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Highlights 


Seminar  on  Principles  of  Regulations  Writing— F^ 

details  on  seminar  in  Washington,  D.C..  see 

announcement  in  \ho  Reader  Aids  section  at  the  i  iv}  n! 
this  issue. 


80S07     Federal  Holiday  on  Friday,  December  26,  1S80 

E\eru!i\e  r-der 

80809     Peanut  Imports     Presidenti..:  prot  l.iniainT. 
modif\  in^!  Tariff  S;  hedules 

80866     Grant  Programs— Education     KDnAili^ 

applicants  foi  the  second  year  of  the  nonconipetin;; 
con'.inaation  p-^ojects  under  the  Special  Prograi^is 
for  Disad\anlaged  Students.  Talent  Sear.  h.  I'pw.i'ii 
Bo;:nd.  and  Educalioiial  Opportunity  Cei^'.crs;  ,;ppl 


n  1-28-81 


i^iy 


80817     Petroleum     DOF.'FEHC  adopts  u  vi^vd  aju  rnanxe 
fac-l  i'Tice  cciiinj^s  for  the  mcpih  of  April  IOHiC 
effect  i\e  12-3T-80 

81012     Natural  Gas     UOK/ERA  proposes  s;..ntlby 
pioceduies  for  .luthorization  of  emergicK  y 
\  purchases  md  enMngency  aitocations;  con-.;ne,n;;-  ov 

2-6-81:  b>' aiin-  on  T-13-81  (Part  \"I11  of  ihis  .ss.i,-)  ' 

CONTINUED   INSIDE 
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Highlights 


81008     Petroleum  Price  Regulations    DOE/ERA 

announces  semi-annual  adjustment  of  fixed  cents 
per  gallon  markups;  effective  12-15-80  (Part  VII  of 
this  issue) 

80988     Teacher  Centers    ED  makes  changes  to  program 
and  invites  applicants  by  2-17-81,  for  new  projects 
and  for  noncompeting  continuation  projects  [2 
documents)  (Part  V  of  this  issue) 

80906     Sudden  Infant  Death  Syndrome    HHS/HSA 

announces  that  applicati<ms  for  information  and 
counseling  project  grants  are  now  being  accepted:- 
apply  by  3-3-81 

80827     Medicare    HHS/HC^A  informs  the  public  of  the 
terms  of  the  revised  injunction  on  the  denial  of 
charge  payments  for  clinical  laboratory  services 

80818     Foreign  Relations    State.  ICA  and  IDCA/AID 

authorize  acceptance  and  retention  of  certain  gifts 
and  decorations  from  foreign  governments  by 
employees  of  the  United  States:  effective  1-7-81 

80840     Electoral  and  Lobbying  Activities    ACTION 

proposes  implementation  of  restrictions  on  certain 
voluntary  activity  related  to  use  of  appropriated 
funds  in  regard  to  election  to  public  office  and 
efforts  to  affect  legislation:  comments  by  1-7-81 

80843     Radioactive  Materials    DOT/RSPA  solicits 
comments  by  3-13-81,  on  need  for,  or  possible 
elimination  of,  certain  regulatory  requirements' 
applicable  to  transportation  of  materials  in  limited 
quantities 

80972     Airworthiness  Standards    DOT/F.'\A  releases 

final  rule  regarding  an  increase  in  approved  takeoff 
weights  and  passenger  seating  capacities:  effective 
12-8-80;  comments  by  3-9-81  (Part  II  of  this  issue) 


Privacy  Act  Documents 

80863         DOD/DIS 
80865         DOD/Sec'y 
80909         HUD/Secy 

80949  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

80972  Part  II,  DOT/FAA 

80976  Part  III,  ATBCB 

80985  Part  IV,  USDA/FGIS 

80988  Part  V,  ED 

81000  Part  VI,  ED 

81008  Part  VII,  DOE/ERA 

81012  Part  VIII,  DOE/ERA 


; 
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80P3? 


e08C9 


80340 


60818 


8ijS52 


80832 


30813 


rci»76 


80905 


80952 


SC'StS 


80843 


The  r.-esident 

E>EC:JTIVE  ORDERS 

!)■  signation  of  I'ridav,  December  26,  1980.  as  a 

I".  (i(:r  il  holiday  (EO"l2255) 

PROCLAMATIONS 

'  ;  ..rii;t  inpDrt.s,  modification  in  Tariff  Schedules 

Executive  Agencies 

ACTION 

f-KOPOSED  RULES 

F.l    Jural  and  lobbying  activities;  prohibillon.s 
Agency  for  International  Develcpr,-ent 

RULES 

(ifN  and  decorations  from  foreign  governments 
Agricultjral  Ma-rk^tL-^g  Service 

NOTICES 

S!(jck\i;rds:  posting  and  deposting: 
Trainor  livestock  Sales,  et  al. 

Agriculture  Depait.-nen'. 

Slc  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service:  Fedoial  Grain 
Inspection  Ser^■ice. 

NOTICES 

Mtto!  ii-msportation  and  exempt  agriciiitural 
commodities:  written  contracts;  meetings,  etc. 

Animal  ano  P!-':i*.  H<;:->th  tH.-^p^^'ion  Sa^-rce 

RULES 

I.iv:'slock  and  poultry  quarantine: 
E.xotic  Newcastle  disease;  extension  of  time 

Arch'ffcclu.a!  and  Trar.r.forlc-ticr.  Bame-r-i 
Coinplian';e  Eoa'd 

RUltF, 

I'ruedom  ui  hiiornialion  Act;  implpmentntimi 

NOTICES 
Meetings: 

I'aberculosis  therapy  work  gioup 

Ciirysler  Coroor.-^'icn  Loan  Gusra:'?/  Bo.ard 

NOTICES 

Meetings;  Sunshine  Act 

Civil  AeronaLtiCS  Coaid 

RJi.ES 

n^.^nizalion,  functions,  and  authorify  deleg.ftions; 
i:  ;:iestic  Aviation  Bureau,  Director:  authority  to 
dr.Mgnate  communities  as  eligib'p  or  ineligible  for 
small  community  air  service;  correction 

Coast  Guard 

PROPOSED  RULES 

Hi  awbiitlge  (ipcrations: 

Florida 
Merchant  marine  officers  and  seamen: 

Licensing  of  pilots:  standards  and  trainin<>: 

correction 


80855 


60857 
80861 


60948 


80896 


60313 


£,0863 


£0365 


81  DOS 


81012 


80368 
80S'8 


81000 


80866 


Commerce  Department 

St'e  o'sij  InU  rr..;lior.<il  Trade  Admiristr:.!icn: 

N'aliona!  Oceai^ic  and  .■\',inosphe."ic^.'\dp."!'nistiation. 

NOTICES 

En\'ironmenta!  effects  ahroao'  of  m.ijor  Federal 

actions 

Oiganiza'.io:\  fum.'i'jijs.  and  authority  delegations; 

Maritime  Administration 

N'dli.onal  Bureau  of  Standards 

Comptroller  of  Currency 
NOTICES 

Mr.-tmH'^: 

Fiiir  h'juN.r.g  ler.di.-^.y  er:ftirce:r,i  nt  progra.Ti 

Conservation  and  Solar  Energy  Office 

NOTICES 

Conbumer  pi'oduct  lest  procedurps:  petition  of 

waiver: 

Consurr:er  Product  Safety  Conmission 
RULES 

Org;inization  and  functions: 
Fioid  organization 

Defense  Department 

^.  (1-  c:  •-..  D;  f.:-..-L  Ijivestigative  Service;  Defense 

Logistics  Agency;  Engineers  Corps. 

Defense  Investigative  Ssrv'cc 

NOTICES 

Pi:\;-:r\  -Act;  s\stf.:irs  of  rertiids 
Def:tse  LoQistics  ATcr.cy 

NOTrCE:^- 

i'rp.a.  \  .Xix.-  .:-•.  ms  oi  records 
Economic  FeguT?rtry  ArtrnTistratiors 

RULES 

PeU'oIeum  allocation  and  price  regula!ians: 
Motor  gasoline:  re.''e!lers,  reseller-retailers,  and 
lelailers:  fi.xed  cei^ts  per  gallon  maikups:  semi- 
ar..'i!;,il  adiucl.qient 

PROPOSED  RULES 

.\alura!  Gas  Policy  Act  of  1978: 
Emergency  natural  gas  purchases  and  allocation; 
stanriby  procedures 

NOTICES 

.W.'ljia;  gas;  fuel  oil  displacement  certification 
.applications: 

ASARCOIXC. 

Florida  Power  S  Light  Co. 

EdLCaticn  [tf^artrnent 

RULES  '' 

Ft  :rher  centers  program:  elementary  and 
•  ,  ondary  education 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Special  piograms  (special  ser\  ices  for 
disadvantagf'd  students,  talent  search,  upward 
bound  and  educational  opportunity  centers 


> 


/ 


IV 
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80994         Teachers  centers  progrnm 

81000     Organization,  functions,  and  authority  delogations 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office: 
Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission:  Hearings  and 
'        Appeals  Office,  Energy  Department. 
PROPOSER  RULES 

80830     Human  subjects,  protection:  correction 
NOTICES 
Meetings: 

80867  '      National  Petroleum  Council 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
80863  Clarks  Hill  Lake.  Savann.ih  River.  Ga.  and  S.C. 

Environmental  Protection  Agency 

RULES 

Air  programs:  approval  and  promulgation:  State 

plans  for  designated  facilities  and  pollutants: 
80826         New  Jsrsey  and  Virgin  Islands;  existing  krafi 

pulp  mills  emission  control 
'"^^---        Air  quality  implementati(jn  plans;  prepar;itK;n. 

adoption,  and  submittal: 
80824         Can  coating  operations:  emission  limitations: 
compliance 

Air  quality  planning  purposes:  designation  of  areas: 
80826  Kansas;  correction 

NOTICES 

Meetings: 
80901         Science  Advisory  Board 

Pesticidas;  temporary  toiijrances: 
80901  Washington  State  University  et  al:  coirection 

Federal  Aviation  Administration 

RULES 

Airworthiness  standards: 
80972  Passeager  seating  capacities  and  approxed 

takeoff  weights,  increase 

Procedural  rules: 
80815         Airworthiness  directives  issuance  and  domestic: 
and  foreign  manufactured  products:  "lead  region" 
concept 

PROPOSE©  RULES 

Airworthiness  directi\es: 
80830         Boeing 

80831-   Transition  areas  (3  docunfents) 
80833  ^ 

NOTICES 

Meetings: 
80947         Commiiter  Airline  Sym.posium 

Federal  Communications  Commission 

NOTICES  , 

Hearings,  etc. 
80901  Faith  Center.  Inc. 

\teeting$: 
.80902         Radio  Broadcasting  Advisory  Committee 
80949     Meetings:  Sunshine  Act  (3  documents) 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
80817         Incremental  pricing;  alternative  fuel  price  ceilings 
for  April  1980;  final 


80818         Incremental  pricing:  small  existing  industrial 
boiler  fuel  users;  definition  and  permanent 
exemption;  rehearing:  correction 
80816      Organization  and  functions,  etc.;  recodification; 
correction 
NOTICES 
Hearings,  etc.: 
80868         Alaska  Power  Administration 

80884  American  Hydroelectric  Development  Corp 
80871  Big  Sandy  Gas  Corp. 

80882  Bonneville  Power  Administration 

80885  Coastal  Oil  &  Gas  Corp. 

80872,  Columbia  Gulf  Transmission  Co.  et  al.  (2 

80886  ■      documents)  j 

80886  Consolidated  Gas  Supply  Corp. 

80887  Duke  Power  Co. 

80887  El  Dorado  Irrigation  District  el  al 

80887  El  Paso  Natural  Gas  Co. 

80888  Emory's  Grocery  Store  i 

80873  Goodman,  David,  et  al.  | 

80888  Idaho  Power  Co.  ,        .'i 

80889  Kansas  Gas  &  Electric  Co. 

80873,  Keating,  Joseph  M.  [Z  documents) 
80890 

80891  Kerr-McGee  Corp. 

80871  Klamath  Falls,  Oreg. 

80891  Michigan  Gas  Storage  Co. 

80874  Middle  South  Services,  Inc. 

80892  Montana-Dakota  Utilities  Co. 

80874  Natural  Gas  Pipeline  Co,  of  America 

80875  New  England  Power  Co. 

80876  Niagara  Mohawk  Power  Corp. 
80892         Northern  Natural  Gas  Co. 

80894  Public  Utility  District  No.  1  of  Clallam  County. 
Wash. 

80895  One  Stop  Auto  Shop 

80895         Solano  Irrigation  District  et  al. 

80877  South  San  Joaquin  Irrigation  District  et  al 

80878  Southern  Natural  Gas  Co. 

80895  Southwest  Gas  Corp. 

80879  Southwestern  Power  Administration 

80880  Susequehanna  Power  Co.  et  al. 

80880  Tapoco,  Inc. 

80881  Transcontinental  Gas  Pipe  Lme  Corp.      ' 

80896  Transwestern  Pipeline  Co. 

80883  White  Mountain  Hydro  Electric  Corp. 

80949  Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

80895  Jurisdictional  agency  determinations 

Small  power  production  facilities:  qualifying  status; 
certification  applications,  etc.: 

80887         Eckland,  John  E. 

Federal  Grain  Inspection  Service  \ 

RULES  \ 

Grain  standards: 
80985  Grain-weighing  automatic  hopper  scales; 

effective  date  delayed 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
80836         Buy  America  requirements;  use  of  domestic  steel 
construction  materials;  correction 

Federal  Home  Loan  Bank  Board 

NOTICES 

80950  Meetings,  Sunshine  Act 
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XV 


Federal  Housing  Commissioner— Office  of 
Assistant  Secrectary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  prog-rsms: 
80836         Insured  projects,  supplementary  financing; 

maxi.mum  term  of  loan;  Congressional  waiver 
request 
80836         Rent  supplement  payments;  conformance  of 
existing  contracts  and  payments  to  Section  8 
subsidy  requiiTments;  transmittal  of  iriterim  rule 
to  C()r'.f;r('ss  * 


, 

Federal  Maritime  Commission 

NOTICES 

809C3 

Agreements  filed,  etc. 
Conipi, lints  filed: 

.,- 

80903 

Kcico 
Freight  forwjniei  licenses: 

80903 

Sandt:aribe.  Inc. 

80902 

We'st  Texas  Forwarding  Co..  Inc.. 

et  al 

80951 

Mi  i  tiri.es:  Sunshine  Act 

80813 


80904 
80904 
80905 
80905 


80903 


80833 


80951 


80913 


Federal  Reserve  System 

RULES 

Home  mor'gHge  disclosure  (Regulation  Cj: 

Ca!;  ndar  year  basis  ancl  disclosure  requirements 
NOTICES 
Appii{,,tiioriS,  etc.: 

Denver  City  Bancshares,  Inc. 

Summit  Agency.  Inc. 

Summit  Agency  of  Richfield.  Inc. 

Summit  Soi.thvievv  Holding  Coi-p. 
Bank  holding  comp.'mies:  proposed  d(;  novo 
nonb;nik  activities: 

Citicorp  et  al. 

B 

Federal  Trade  Commission 

PROPOSED  RULES 

I'yeglasses  II,  commercial  ophthalmic  practice. 
optical  practice,  and  over-the-ccunfor  sale  of 
ready-to-we.nr  reading  glasses;  advance  notice:' 

(,i!rre;-lion  , 

NOTICES 

Nteelings;  Sunshine  Act 

Fisti  and  Wildlife  Service 

NOTICES 

.Meeting.s: 
Endangered  Species  of  Wild  Fauna  and  Flora 
Internationa!  Trade  Convention  Conference 


General  Services  Administration 

NOTICES 

Public  utilities:  hearings,  etc.;  propo.sed 
intervention: 
80905         Dis'iiicl  oj  Columbia  Public  Service  Commission 

Health,  Education,  and  Welfare  Department 

Sc'r  Liliicalion  Depari:;i.Mi,  If-  I'y-^  ..rd  IJuiiian 
Services  Department 


Health  Care  Financing  Administration 

RULES 

Medicare: 
80827         Reimbursement:  hospital-based  physici.iiis: 
re\  ised  injunction  relating  to  enforcenuni 


Health  Services  Administration 

NOTICES 

Grant:  a\'ailabiiity.  etc.: 

Sudden  infant  dtalh  syndroiiie  p-of.', ■.;:'. 

gearings  and  Appeals  Office,  Energy  Departrnent 

NOTICES 

Applications  fur  excep'icm: 
Cases  fil(;d  (2  documentb] 


80906 


80893, 
80899 


80917 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

World  heiitage  propeities  li.-,;;  U.S.  :i«),Tiin;ili,;;is 
irnentory  ^ 


Housing  and  Urban  Development  Department 

5f-c-  aLio  Federal  Housing  Commissioi.ci — Of*H:e  of 
Assistant  Secretarj  fur  Housing. 
PROPOSED  RULES   <•  " 
I.ow  income  housing: 

80836  Eldeily  or  handicapped  housing  loans  (section 
202):  administrative  allowance:  Cnngr(ss'i):i,'! 
waiver  request 

NOTICES 
80909      I'rivacy  AcA:  systems  of  records 

Human  Development  Services  Office 

NOTICES 
809C7      Social  services:  Fed.i.il  ,il!ui:iirn!  to  S;,i'..:h.  FY 
in82 

Interior  Department  » 

Sec  Fish  and  Wildlife  Service:  ^fcritage 
Conserv.ition  and  Recreation  Service;  Land 
Managemf  ;-t  Bureau:  Surface  Mining  Reclamation 
and  Fnforcemt  nt  Office. 

Internal  Revenue  Service 
PROPOSED  RULE.S 
Incoivie  taxes: 

80837  Interest  rates,  i.-^iputed:  property  sale  loans; 
J:ans:ic;io:is  between  related  entities  and  on 
deferred  iiayments:  hearing:  extension  of  time 

International  Communication  Agency 

RULES 

80818      t>:fts  .ii.ii  decoia'ions  from  inrrr^n  g.)\erp"ii>p.!s 

International  Development  Cooperation  Agency 

See  also  Agency  for  Inlcrnaiion,;!  De\.(;lop!r:i':it. 
RULES 
80318      Gifts  ..■id  decoraticMii  from  foreign  g.nernnn^nt.s 


Health  and  Human  Services  Department 
Srr  Centers  for  Disease  Control:  H(!alth  Care 
Finan(,ing  Administration;  Health  Services 
Administration;  Human  Development  Services 
Office:  Public  Health  Service. 


International  Trade  Administration 

NOTICES 

M.-'i:--;: 
80854-        ro::^p;'ti  !  S\sii'n:s  Techni' mI  .Xdvisory 
80855  Commitf.-.'  (3  (ionmienls) 


VI 
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80852 

80918 

80918 

80931- 

80932 

80919 

80918 


80828 
80828 
80827 
80828 


80909 
80911 
80912 


80937 


80933 


80862 


80948 


80845 
80847 


80855 


80934 
80934 
80934 
80935 
80935 
80935 
80936 
80936 
80936 
80937 


Interstate  Commerce  Committee       ^^^ 

NOTICES  ^  ■ 

Motor  carriers: 
Exempt  agricultural  commodities,  transportiition; 
written  contracts;  meetings,  etc. 
Finance  applications;  correction 
Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Temporary  authority  applications:  correction 

Land  Management  Bureau        '   - 

RULES 

Public  lend  orders: 

California 

Idaho 

Nevada 

Oregon 
NOTICES 
Alaska  native  claims  selections:  application,  etc.: 

Kokhanok  Native  Corp. 

Koliganek  Natives  Ltd. 

Manokotak  Matives  Ltd. 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review  y^ 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings; 
Aerospace  Safety  Advisory  Panel 


80822 
80941 


80906 

80906 
80908 


80951 


National  Communications  System 

NOTICES 

Telecommunications  stnndards: 

Synchronous  bit  oriented  data  link  control 
procedures:  interoperability  among  major  Feileral 
telecommunications  networks  80834 

National  Highway  Traffic  Safety  Administration 

NOTICES 

MeetingB: 

Safety  bumper,  and  consumer  information 
programs 

National  Oceanic  and  Atmopsheric 
Administration 

PROPOSED  RULES 

if"isht!ry  conservation  and  management: 

Foreign  trawl  fisheries;  Northwest  Atlanti( 

Tannar  crab  off  Alaska 
NOTICES 
Marine  mammal  permit  applications,  etf.: 

American  Tunaboat  Association 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Consolidated  Edison  Co.  of  New  York.  Inc. 

Consumers  Power  Co. 

Duqugsne  Light  Co.  et  al. 

Florida  Power  &  Light  Co.  *" 

Northeast  Nuclear  Energy  Co.  e!  al 

Omalvi  Public  Power  Distrif;t 

Sacramento  Municipal  L'tility  District  80837 

Toledo  Edison  Co.  et  al.  '■  ' 

Virginia  Electric  &  Power  Co. 
State  radiation  control  programs  under  NRC 
agreement,  evaluation;  proposed  general  policv 
statemept;  inquiry;  extension  of  tim.e  80862 


80942 
80942 


80818 


80834 


80943 


Pension  Benefit  Guaranty  Corporation 

RULES 

Payment  of  premiums;  rate  increase 
NOTICES  I 

Employment  benefit  plans; 

Plan  termination,  date;  retroactive  requests 
policy 

Public  Health  Service  J 

NOTICES 

Organization,  functions,  and  authority  delegations; 
Health  Resources  Administration,  Administrator; 
Federal  financial  support  for  nursing  education 
programs  study 

Health  Resources  Administration,  Administrator; 
nurse  training 

Health  Services  Adminir.tration.  Administrator  el 
al.;  technical  assistance  demonstration  grants 
and  contracts 


Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 


Research  and  Special  Progams  Administration, 
Transportation  Department 

RULES  I 

Hazardous  materials; 

Incident  reports;  mailing  address  change 
PROPOSED  RULES 
Hazardous  materials; 

Radioactive  materials,  limited  quantities; 

advance  notice 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities;  short  salt^s;  "tick"  test  suspension 
withdrawn  . 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
AUa  Capital  Corp. 
Venture  Capital  Corp. 

State  Department 

RULES 

Gifts  and  decorations  from  foreign  governments 

PROPOSED  RULES 

Visas: 

Nonimmigrants;  immediate  family  and  officials  of 

foreign  governments;  definition 

NOTICES  I 

International  conferences; 
Private-sector  representatives  on  US 
delegations:  list 

I 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES  ! 

Permanent  program  submission;  various  States: 
Oklahoma 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles;  i 

Malavsia 


S 
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Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration,  Research 
and  Special  Programs  Administration, 
Transportation  Department. 

Treasury  Department 

See  also  Comptroller  of  Currency:  Internal  Revenue 
Service. 
><OTICES 
Notes,  Treasury; 
Y-1982  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CHANGED  MEETINGS 

COMMERCE  DEPARTMENT      - 

InteKcational  Trade  Admijjjstration — 

80854  Computer  Systems  Technical  Advisory  Committee. 
Washington,  D.C..  changed  from  12-17-80  to 
1-22-81 

80855  Computer  Systems  Technical  Advisory  Com.mitte. 
Hardware  Subcommittee,  Washington.  D.C, 
changed  from  12-16-80  to  1-21-81 

80854     Computer  Systems  Technical  Advisory  Corr.inittee. 
Licensing  Procedures  Subccmmittee,  Washington, 
D.C,  changed  from  12-18-80  to  1-21-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
80901      Science  Advisory  Board,  Sampling  Protocol  Study 
Group,  Golden.  Colo.,  12-11-80  (location  change) 

HEARINGS 


AGRICULTURE  DEPARTMENT  AND  INTERSTATE 
COMMERCE  COMMISSION 
80852      Written  contracts  for  the  motor  transportation  of 
exempt  agricultural  commodities.  Newark.  N.J., 
1-5-81;  Chicago,  III.  and  McAllen,  Tex  ,  1-12-81; 
Portland,  Oreg.  and  Orlando,  F!a.,  1-14-81;  Fresno, 
Calif,  and  Atlanta,  Ga.,  1-16-81 

ENERGY  DEPARTMENT 

Economic  Regulatory  Ad.Tiinistration — 
80857      National  Petroleum  Council,  Emergency 
Preparedness  Committee,  Coordinating 
Subcomm.ittee,  Washington,  DC,  12-16-80,  New 
York,  N.Y..  1-15  and  l-lG-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

80902      Radio  Broadcasting  Advisor.v  Committee.  Technical 
and  Allocations  Subj^roups,  Wa.shingfoii.  D.C. 
1-6-81 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
81012     Standby  procedures  for  emergency  p'jrchases  and 
emergency  allocation  of  natural  gas  during  a 
declared  emergency,  1-13-81 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforceme:"it 
Office— 
'80837      Resubmitted  Oklahoma  Permanent  Regulatory 
Program,  12-23-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
80837      Imputed  interest  rates,  1-8-81 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Centers  for  Disease  Control — 
80906      Work  Croup  on  Tuberculosis  1  horajjy,  .Ail, int. i. 
Ga.,  1-8  and  1-9-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Se:-vice — 
80913      Interii.'itional  trade  in  endangered  sjjecios  of  wild 
fauna  and  flo.-a,  W.ishinq'on,  D.C,  12-11-80 


t 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

80933      Aerospace  Safety  AdvJ:sory  P.i;ii'l.  U'.ishiriylc 
D.C.  1-15-81 


TRANSPORTATION  DEPARTMENT 

Fi  ilcral  Avi,-ifi;in  Administration — 

80947  S'    (Uj^J  FAA/Comnuiti.r  Airline  Symj)osium, 
A''.,.gtun,  Va.,  1-15  and  1-15-Bl 

N;!li()n;il  IligV.way  Trci^Tic  Safely  Adrniiiistration- 

80948  S.i'Ccty,  bumper,  and  consr.mer  infor.mafion 
pro;i'air.;-.,  Ann  Arbor,  M'ch..  1-28-81 


80948 


TREASURY  DEPARTMENT 

(iomptroller  of  the  Currei^cy — 

I'air  housing  lending  cnforcer.^ont.  Washington. 

D.C.  1-7-81 


VIII 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE  I 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  sactlon  at  the  end  of  this  issue 


34  CFR 

240 80988 


3  CFR 

Executive  Orders: 

Executive  Order  of 
November  24,  1 9 
(Revoked  in  part 
PLO  5787) 

12255  . 

D3 

by 

60828 

80807 

Proclamations; 

4307 

...  80809 

7  CFR 

802 

80985 

9  CFR 

82 

10  CFR 

212          

80813 

..      81008 

Proposed  Rules: 

599 

81012 

745    .             

80830 

12  CFR 

203                . 

80813 

14  CFR 

11                      , 

80815 

21         

80972 

23        

80972 

36                    

H...   .  80972 

91       J 

L 80972 

121  

80972 

135 

80972 

139 

80972 

385 

Proposed  Rules: 

39  

80816 
80830 

71  (3  documents)  . 

16  CFR 

1000 

80831- 

80833 

80816 

Proposed  Rules: 

456 

17  CFR 
Proposed  Rules: 

240                   

80833 
80834 

18  CFR 

1 

282  (2  documents). 

22  CFR 

3 

.       . 80816 

.     80817, 

80818 

80818 

Proposed  Rules: 

41 

23  CFR 

Proposed  Rules: 

635 

24  CFR 

Proposed  Rules: 

215 

241          

.^ 30834 

80836 

.  80836 
..   .     80836 

885 

80636 

26  CFR 

Proposed  Rules: 

1                   

80837 

29  CFR 

2602 

80822 

30  CFR 
Proposed  Rules: 

936 

33  CFR 

Proposed  Rules: 

117 

...      80837 
80839 

36  CFR 

1120 


80976 

40  CFR 

51 80824 

62 .'80826 

81 80826 

42  CFR 

405 


.80827 


43  CFR 

Public  Land  Orders: 

706  (Revoked  m  part 
by 

PLO  5785) 8082B 

2555  (Amended  by 

PLO  5784) 80827 

5784 80827 

5785 80828 

5786 80828 

5787 80828 

45  CFR 
Proposed  Rules: 


1226 

46  CFR 
Proposed  Rules: 

10 
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80843 


49  CFR 

171 80829 

Proposed  Rules: 

172 80843 

50  CFR 

Proposed  Rules: 

611 80345 

671 .80847 
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Presidential  Documents 


Executive  Order  12255  of  December  5,  1980 


Providing    for    the    Closing    of   Government    Departments    and 
Agencies  on  Friday,  December  26,  1980 


By  virtue  of  the  authority  vcsied  in  me  as  President  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

Section  1-1.  General  Provisions. 

1-101.  All  Executive  departments  and  agencies  shall  be  closed  and  their 
employees  excused  from  duty  on  Friday.  December  26.  1980.  the  day  following 
Christmas  Day,  except  as  provided  by  Section  1-102  below. 

1-102.  The  heads  of  Executive  departments  and  agencies  may  determine  that 
certain  offices  and  installations  of  their  organizations,  or  parts  thereof,  must 
remain  open  and  that  certain  employees  must  report  for  duty  on  December  26. 
1980.  for  reasons  of  national  security  or  defense  or  for  other  public  reasons. 

Section  1-2.  Pay  unci  Leave  for  Employees. 

1-201.  P'riday,  December  26.  1980.  shall  be  considered  a  holiday  for  the 
purposes  of  the  pay  and  leave  of  employees  of  the  United  States. 


THE  VvHITK  HOUSE, 
December  .t.   198(1 


z-^^/PC^-, 


\ 
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Presidential  Documents 


Mfnii)raiu:!iiii  (li   Dn  I'ninc;   3.  I'JHO 

Mrpvr.iiuliin:  l(ir  the  1  nitcd  Slotnt.   IMui:  Repriijcntalp.  i! 

By  the  authority  vested  in  me  as  President  by  the  Constiliition  and  statutes  of  the  UnJi;d  Stains, 
including  Section  30]  of  Title  3  of  the  United  States  Code.  I  hercliy  authorize  you  to  perftnn  on  my 
behalf,  with  respect  to  the  impoitation  ol  pean.its  only,  all  functions  vested  in  me  by  ^ction  22  of 
the  Agrirnlture  Adjustment  Act  of  1933.  as  amended  (7  L)  S.C.  624). 

This  delegation  of  authority  shall  expire  on  January  20.  l<)(il 

'I'his  mcmor-Tpdum  shall  be  published  in  \h    I  ('(ti;;)!  R,  ■^Is'.cr 


THE  WHITE  HOUSE, 

Washington.  Decembei  3.  1980. 

Editorial    Note:   Kepripled    from   the   ^("dfr  it    Rp^'!st«>j    of  Docemlier   ^.   1980   (45   FR    (MMIi.t). 


/ 


V 


Pri;(  l.MiU't,:  n   43r~  o!   Dec cmljci    4    1900 

M)ditic,!t!on  of  Import  Controls  on  Peanuts 


0:i 


;(  :.,ill     Ol 


liu;  President   o'   the  I'nilefi  SUite'i  dl   .Anicri'a 


'ivii    i.    ::1.itll'!! 


/ 


1.  item  W,51,00  of  Part  3  of  the  Appendix  to  the  Tiuiff  Schedules  of  tho  United 
States  provides  that  no  more  th-^n  1  709  000  pounds  of  peanuts  described 
therein  may  be  importej  r,\U)  !:;w  i '..;;;(.'  States  during  any  12  month  period 
beginning  August  1  in  ar'  i.  •.;:  This  Hmifation  was  proclaimed  by  the 
President  in  ProQlamalion  .\a.  jJ;9  of  June  8.  1953  (18  FR  3361)  and  was 
amended  in  subsequent  proclamations,  under  the  authority  of  Section  22  of  the 
Agricultural  Adjustmenl  Anf  of  1933.  as  amended  (7  U.S.C.  624). 

2.  The  President  has  delegated  his  aulhcriiy  under  Section  22  of  the  Agi  icuitur- 
al  Adjustment  Act  of  1933,  us  amended,  with  respect  to  peanuts,  to  me  as 
United  States  Trade  Representative  by  memorandimi  dated  December  3.  19H!) 

3.  1  have  been  udvisetJ  by  the  Secretary  of  Agriculture  that  there  if  a 
substantial  deficit  in  the  domestic  sujiply  of  peanuts,  of  the  type  and  plusical 
description  described  beinw.  which  are  suitable  for  edible  use.  I  have  been 
further  advised  by  the  Secretary  of  .Xgljiculture  that  he  has  reason  to  believe 
that  an  additional  quanitity  of  the  pcanyts  described  below  may  be  imported 
without  rendering  or  lending  to  render  ineffective  or  materially  interfering 
vvitBr^e  price  support  program  of  the  lj(^pai!nient  of  Agriculture  with  respect 
to  peanuts,  or  reducing  substantially  the  amount  of  any  product  processed  in 
the  United  Sialcjs  from  peanuts  with  respect  to  which  such  program  is  l)eing 
undertaken. 


i 
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4.  I  agree  that  there  is  reason  for  such  belief  by  the  Secretary  of  Agriculture. 
Therefore.  I  am  requesting  the  United  States  International  Trade  Commission 
to  make  an  immediate  investigation  with  respect  to  this  matter  pursuant  to 
section  22  of  the  Agricultural  Adjustment  Act  of  1933,  as  amended  (7  U.S.C. 
624),  and  to  report  its  findings  and  recommendations  to  me  as  soon  as 
possible. 

5.  The  Secretary  of  Agriculture  has  also  determined  and  reported  to  me  th'st  a 
condition  exists  with  respect  to  peanuts  which  requires  emergency  treatment, 
and  that  the  modification  in  the  quantitative  import  limitations  hereinafter 
proclaimed  should  be  imposed  without  awaiting  the  report  and  recommenda- 
tions of  the  United  States  International  Trade  Commission. 

6.  I  find  and  declare  that  a  condition  exists  which  requires  emergency 
treatment  and  that,  without  awaiting  the  recommendations  of  the  United 
States  International  Trade  Commission  with  respect  to  such  action,  an  addi- 
tional quantity  of  peanuts  should  be  permitted  entry,  as  hereinafter  pro- 
claimed,  in  Older  to  meet  domestic  requirements  for  peanuts  suitable  for 

1,  edible  use,  until  supplies  become  available  from  the  1981  domestic  crop.  I  also 

f  find   and  declare   that   the  ^ntry  of  such  quantities  of  peanuts,   under  the 

conditions  hereinafter  proclaimed,  will  not  render  or  tend  to  render  ineffec- 
tive, or  materially  interfere  with,  the  price  support  operations  now  being 
conducted  by  the  "Department  of  Agriculture  for  peanuts,  or  reduce  substan- 
tially the  amount  of  any  product  processed  in  the  United  States  from  domestic 
peanuts. 

NOW,  IHEREFORE,  I,  Reubin  OD,  Askew,  United  States  Trade  Representa- 
tive, acting  pursuant  to  the  authority  vested  in  the  President  of  the  United 
States  of  America  by  the  Constitution  and  Statutes  of  the  United  States  of 
America,  including  section  22  of  the  Agricultural  Adjustment  Act  of  1933,  as 
amended,  and  delegated  to  me  by  memorandum  dated  December  3,  1980.  do 
hereby  proclaim: 

(Ij  Part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  is 
hereby  modified  by  inserting  in  numerical  sequence  the  fol!o\ving  temporary 
provision: 
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ocu  men's 
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UM  I 


/'-' 


Articles 


Q:ni!u  Quiirit'ty 


951.01  .\otu  ithst.!ndiii<;  the  quantitalive  llmitcilion  on  \hc  wi'pDrlation  of 
pt'iinuts  described  in  item  9ri\  00,  an  additional  quantity  of  sunh 
peanuts,  within  the  scope  of  such  quota,  may  he  entered  durinjj 
the  period  Decemfjer  4.  1980  through  June  30.  1981:  I'lvvidid.  That 
the  followin"  certificates  (or  a  bond  tor  their  production)  for  sudi 
peanuts  shall  lie  filed  v\  ith  the  appropriate  customs  officer  ,)l  tht 
time  of  entry  [except  that  such  peanuts,  blanched  or  o'neivMse 
p!e[)<!red  or  preserved  shall  not  require  such  cerlific;'.!e>): 

(.i)  a  certif'aate  issued  by  the  U.S.  Department  of  Agriculture 
attesting  to  the  fact  that  the  peanuts  meet  the  retpiirenients  ,is  to 
quality,  size,  and  vvholesonu.'ness  that  are  specified  in  the  Outgo- 
ing Qu.ilitv  ReguLitions  of  the  .Marketing  .'XgreemenI  for  peanuts 
\o    14fi  (43  F  R,  4I6"',>-8.)  (!.,ne  'H).  l'm(i))  <ind 

(!j)  a  certi'";i:ate  issued  hv  t!ie  U.S.  Department  of  .\gi  i,,ulture 
laboratories  or  designated  laboratories  approved  by  the  Peanut 
Administratue  Committee  attesting  to  the  fact  that  the  peanuts- 
tested  "negative"  as  to  afiatoxin 


200,00(1,000  poinds:  Pro- 
vided, That  peanuts  in 
the  shell  shall  be 
charged  against  this 
quota  on  the  basis  of  75 
pounds  for  each  100 
pounds  of  peanuts  in 
the  shell. 


[1]    Ihe   !i  n.pjiaiy  proxision  added  (o  Part   3  of  the  Appendix  to  the  T,;,'-'ff 
Schedules  ly.  the  l/niled  Sie.tes  by  paregraph  (1)  of  this  proc]am,itio:i  sh,,';!  i)e 
'  deleted  therefrom  on  JiiK  1.  1981. 

Signed  this  4t]i  Cu^\  of^  Uei:e:^i')<T.  1980. 


Reubin  OD.  Askeu 


|l  R  Ooc.  80-:ta24« 
Piled  12-5-eO:  WAZ  ;\m\ 
Hillintt  i.)()e  .Illl.V-Ol-M 
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This   section   o(   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   eflect,    most 
of  which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant    to   44 
use.    1510. 

The   Code   of    Federal    Regulations   is    sold 
by   the   Superintendent   of   Documents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL    REGiSTER    issue   of    eact^ 
month 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  Extension 
of  Time  for  Comments 

agency:  Animal  and  Plant  I  le.ilth 
Inspection  Service,  USDA. 

action:  Notice  nf  extension  of  tin:!'  for 
comments. 

summary:  This  document  extends  the 
comment  period  for  the  rule  that 
amended  the  regulations  to  specify 
Veteminary  Services  policy  and 
procedures  in  cooper. itive  programs 
concerning  the  eradication  of  velogenic 
viscerotropic  Newcastle  disease  (exotic 
Newcastle  disease)  from  populations  of 
i)irds  including  poultry.  This  extension 
of  time  is  granted  in  order  to  provide 
additional  time  in  v%hich  interested 
parties  may  prepare  relevant  delta  ar.J 
information  and  to  develop  sound  views 
and  comments.  The  effect  of  this  action 
would  be  to  e\t"nd  the  comment  period 
on  the  subject  rule  for  an  additional  60 
days. 

DATE:  Comments  must  be  rfMeix cd  on  or 

before  February  6,  1981. 

ADDRESS:  Written  comments  to  DcpuK 

Administrator,  USDA.  APHIS,  VS.  Room 

748.  F-'ederal  Buildiny.  Hjaitsville,  WD 

20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  C.  G.  Mason.  APHIS.  En)ergenc\ 
Pi'ograms.  Room  748.  Federal  Building. 
6505  Bf!lcresl  Road.  Hyaltsville,  MD 
20782,  301-436-8065. 

SUPPLEMENTARY  INFORMATION:  On 

■Jhin^d.iy.  October  9.  1980  tiiere  was 
pu'.jlished  'di  the  Federal  Register  {45  FR 
B7052-67055)  a  fin.il  rule-  lh;:t  arcemi-d 
the  regulations  of  9  CFR  P.irt  BZ  u, 


concerning  the  eradication  of  velogenic 
\  iscerotropic  Newcastle  disease  (exotic 
-Newcastle  disease)  from  populations 
offered  including  poultry. 

The  rulemaking  procedure  provided 
lor  receipt  of  comments  on  or  before 
Dct  ember  8. 1980. 

1  he  Southeast  Poultry  and  Egg 
Association  and  the  National  Advisory 
Committee  of  the  poultry  industry 
infornied  the  Department  there  is  not 
sufficient  time  to  advise  their  members 
of  the  amendment  nor  for  consideration 
oi  the  effect  of  the  amendment. 

The  Association  and  Advisory 
c;omniittee  have  requested  that  the 
Department  extend  the  com.ment  period 
so  that  members  of  the  Association  and 
poultry  industry  can  comm.ent  on  the 
,)m.endment.  Smce  the  Department  is 
interested  in  receiving  meaningful  \iews 
and  comments,  these  circumstances  are 
considered  justification  for  an  extension 
of  the  time  period  originally  allotted  for 
submilting  views  and  com.ments. 
Therefore,  the  period  for  the  submission 
of  comments  concerning  the  amendment 
is  hereby  extended  until  February  6. 
1981. 

Done  <j!  Washington,  DC.  this  .3rd  d.jy  of 
Di.'rember  1980. 

R.  P.  Jones, 

Acting  Deputy  A^iii;n:i>ir(:lor.  \'etf'n:n:ry 
Services. 

'VR  n.H    «iv3-q-4  F;l.:d  i:-5-ai);  .S;4.'>  dmj 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

I  Regulation  C;  Docket  No.  R-03331 

Home  Mortgage  Disclosure 

AGENCY:  Board  of  Governors  of : 
Federal  Reserve  System. 
ACTION:  Final  rule. 


specify  ihe  poIir\ 


procedures 


SUMMARY:  The  Board  is  amencii;g 
Rcgiihition  C  (12  CFR  Part  203)  whuh 
implements  the  Home  Mortgage 
Disclosure  Act  of  1975;  (1)  to  require 
institutions  to  cc^m.pile  and  disclose 
mortgage  loan  data  for  1980  on  a 
calend.ir  year  basis,  and  (2)  to  establish 
March  31.  1981.  as  the  due  date  for  1980 
disrlosurt;  statements.  These  chan.tjes 
implem.ent  a  portion  of  ihe  amendn:en;.s 
to  the  Hume  Mortgage  Disclosure  Ac; 
contained  in  the  Housing  and 
Community  Development  Act  of  I'f.'-.C 
(Pub  r„  9IV399!.  Th(;  Bo.ird  expiH.ts  to 


publish  proposed  regulatory 
amendments  to  implement  the  other 
amendments  to  HMDA  in  January  1981. 
EFFECTIVE  DATE:  December  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding,  the  regulation:  John  C.  U'oi.^.i, 
Senior  Attorney  (202-452-2412),  or 
Claudia  Varus,  Staff  Attorney  (202-452- 
3667),  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  Regarding  the 
regulatory  analysis:  Glenn  Canncr. 
Economist,  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-152-2503).  '     ' 

SUPPLEMENTARY  INFORMATION:  (1) 
General.  Regulation  C  implements  tlie 
Home  Mortgage  Disclosure  Act  (liMD.-\) 
and  requires  financial  institutions  to 
make  annual  disclosure  of  their 
mortgage  lending  aclivi'y.  On  October  8. 
1980,  provisions  of  the  Housing  and 
Community  Development  Act  were 
signed  into  law  that  extended  and 
amended  FLMDA.  The  1980  amendments 
to  HMDA  require  (1)  that  depository 
institutions  change  their  data 
compilation  and  disclosure  from  a  f;si  a! 
to  a  calendar  year  basis,  beginnir.g  with 
1930  data;  (2)  that  disclosures  be  .made 
by  census  tract  and  county,  rather  than 
by  census  tract  and  ZIP  code;  (3)  that 
the  Board  prescribe  a  standard  furm.M 
for  disclosures;  (4)  that  disclosure 
st.iti'ments  be  made  n\ai!ab!e  at  central 
depositories;  and  (5)  that  aggregate  data 
tables,  coveririo  all  institutions  in  each 
SMSA,  be  prepared  and  m.ade  available. 

As  required  by  the  act,  the  Board  is 
.imending  Regulation  C  now  to 
implement  calendar  year  reporting  for 
1980  'Ihis  means  that  institutions  must 
convert  their  data  compilation  and 
disclosure  fro.m  a  fiscal  to  a  calendar 
year  basis  beginning  with  1980  data.  In 
addition,  an  institution  that  previously 
compiled  data  on  a  non-calendar  year 
Itasis  will  need  to  prepare  a  separa'e 
disclosure  sf»itpm.ent  for  that  portion  of 
19"9  not  covered  by  the  fiscal  year 
.•ndmg  prior  to  January  1,  1980. 

Regulation  C  remains  otherwise 
unch.inged  for  the  present,  in  order  to 
minimize  the  burden  on  depository 
iiistitutions.  The  Board  plans  to  publish 
.1  [rroposed  revision  of  Regulation  C  in 
janiiriis  1981  to  implement  the  other 
.statutory  amendmicnts. 

Because  of  the  statu'orv  require."^ent 
regarding  aGgri.'Ga'icn  of  data. 
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institutions  tvill  be  subject  to  certain 
reporting  requirements  with  respect  to 
data  for  1980  and  subsequent  years. 
Reporting  procedures  will  be  published 
in  early  1981,  aftej-  policy  and 
operational  details  are  worked  out 
among  the  Board,  the  Federal  Reserve 
Banks,  the  Federal  Financial  Institutions 
Examination  Couttcil,  and  the 
Department  of  Housing  and  Urban 
Development. 

While  the  Board  is  not  mandating  the 
use  of  a  standard  disclosure  format  for 
1980  data,  it  is  strongly  recommended 
that  institutions  u^e  a  format  that  is 
consistent  with  existing  Form  HMDA-1, 
to  facilitate  the  aggregation  of  data 
required  by  the  act.  (Form  HMDA-1  is 
contained  in  an  appendix  to  Regulation 
C.) 

The  Board  note$  that  previously 
granted  state  exei»iptions  remain  in 
effpct  for  the  present,  although 
exempted  states  may  be  required  to 
reapply  at  some  later  date  in  order  to 
retain  their  exemptions.  This  matter  will 
be  considered  in  more  detail  in  the 
proposed  revision  of  Regulation  C. 

Because  of  the  short  time  remaining 
before  institutions  must  begin  action  to 
comply  with  the  statutory  amendments, 
the  Board  finds  for  good  cause  that 
notice  of  proposed  rulemaking,  receipt 
of  public  comments,  and  delayed 
effective  date,  generally  required  by  5 
U.S.C.  553  (b)  and  (d),  are  impracticable 
and  contrary  to  the  public  interest.  For 
the  same  reasons,  the  expanded 
rulemaking  procedures  set  forth  in  the 
Board's  policy  statement  of  January  15, 

1979  (44  FR  3957),  will  not  be  followed  in 
connection  with  tMs  proceeding,  except 
that  the  Board  is  publishing  a  regulatory 
analysis  in  section  (3)  below. 

(2)  Description  pf  amendments.  The 
amendments  adopted  by  the  Board  are 
as  follows.  Section  203.4,  concerning 
compilation  of  loan  data,  is  amended  by 
the  addition  of  language  that  (1)  changes 
the  basis  of  data  aompilation  from  fiscal 
year  to  calendar  year,  beginning  with 

1980  data,  and  (2)  requires  a  separate 
disclosure  of  data  for  any  period 
between  the  end  of  the  institution's  last 
fiscal  year  prior  to  calendar  year  1980 
and  January  1. 1980. 

Section  203.5,  concerning  procedures 
for  disclosure,  is  being  amended  to 
establish  March  3%,  1981,  as  the  due  date 
for  disclosure  statEnT5nts  for  both  the 
1980  disclosure  and  the  disclosure 
covering  any  1979  odd  period. 

(3)  Regulatory  analysis.  The  1975 
Home  Mortgage  Disclosure  Act  (HMDA) 
was  extended  and  amended  in  October 
1930.  It  is  expected  that  a  revised 
Regulation  C.  implementing  the  various 
statutory  changes,  will  be  published 
early  in  1981.  In  tl^e  interim,  certain 


amendments  to  Regulation  C  are 
adopted  in  final  form. 

First,  the  regulatory  amendments 
require  lenders  to  establish  a  calendar 
year  reporting  period.  Second,  they 
specify  that  covered  institutions  disclose 
their  1980  calendar  year  disclosure 
statements  by  March  31. 1981. 
Regulation  C  previously  allowed  lenders 
to  report  their  disclosure  data  on  a  non- 
calendar  fiscal  year  basis.  A  switch  to  a 
calendar  year  reporting  period  is 
essential  for  aggregation  requirements 
imposed  by  the  1980  Home  Mortgage 
Disclosure  Act.*  Aggregation  requires 
considerable  uniformity  among  the 
HMDA  reports.  Without  a  uniform 
reporting  period,  it  would  be  impossible 
to  aggregate  data  from  different 
institutions  on  a  consistent  basis.  A 
uniform  reporting  period  is  also 
important  to  other  users  of  the  data, 
such  as  community  groups,  so  that  they 
may  prepare  meaningful  comparisons 
among  institutions  in  an  SMSA. 

Adopting  a  uniform  calendar  reporting 
period  will  impose  a  one-time  cost  on 
those  institutions  currently  disclosing 
data  on  other  than  a  calendar  year 
basis.  This  one-time  cost  has  two 
components.  The  first  is  the  cost 
associated  with  changing  operating 
methods  to  conform  with  a  calendar 
year  reporting  requirement.  This  cost 
will  involve  additional  training  of 
institution  personnel  responsible  for 
preparing  the  disclosure  reports  and 
some  computer  programming 
adjustments  for  some  institutions  to 
reflect  the  new  reporting  data 
requirements.  These  costs  are  not 
e.xpected  to  be  significant.  The  second 
component  of  these  one-time  costs  is  the 
cost  associated  with  preparing  a 
separate  disclosure  statement, 
containing  data  for  any  period  prior  to 
calendar  year  1980  that  is  not  covered 
by  the  last  full  year  report  prior  to  the 
1980  calendar  year  report.  This 
requirement  will  impose  a  cost  on  those 
institutions  whose  prior  disclosure 
period  did  not  end  on  December  31. 

1979.  because  it  will  force  them  to 
duplicate  the  portion  of  their  1980 
disclosures  that  falls  between  January  1. 

1980,  and  the  end  of  their  1980  fiscal 
year. 

Although  no  specific  cost  estimate  of 
these  required  changes  is  made,  the 
FDIC/FHLBB  study  of  the  1975  HMDA 
found  that  85  percent  of  the  covered 
institutions  in  the  study  currently  use  a 


'  1  he  Kedural  I'lnanci  jI  Inslilulions  Examination 
rii:inri!  (FFIECl  is  required  by  the  acl  to  aggregatn 
HMDA  d.ita  for  covered  institutions  in  each 
S'u.'iddrd  Metropolitan  Statistical  Area.  The  Federal 
Reserve  Board  is  directed  by  the  act  to  provide  the 
staff  and  data  processing  resouices  to  the  Council 
to  enable  il  to  carry  out  the  aggregation 


calendar  year  reporting  period.  As  a 
result,  it  is  unlikely  that  this  regulatory 
change  will  impose  a  significant  burden 
on  the  majority  of  reporting  institutions. 

In  addition  to  imposing  a  calendar 
year  reporting  period,  the  amendment 
requires  covered  institutions  to  disclose 
their  1980  calendar  year  disclosure 
statements  by  March  31, 1981.  The 
imposition  of  this  requirement  will  give 
institutions  approximately  4  months  in 
which  to  prepare  their  disclosure 
statements.  This  period  appears 
adequate  and  should  not  impose  a 
significant  burden  on  the  institutions. 
Moreover,  because  of  the  congressional 
mandate  to  aggregate  the  1980  HMDA 
data  by  December  31, 1981,  a 
considerable  lead  time  is  required  by 
the  Board's  staff  to  perform  the 
aggregation  and  produce  the 
accompanying  tables.  A  March  31, 1981, 
deadline  should  provide  the  necessary 
lead  time  to  meet  the  aggregation 
requirements. 

In  summary,  both  changes  appear 
necessary  to  satisfy  the  congressional 
mandate  to  aggregate  HMDA  data. 
Neither  change  will  impose  a  significant, 
burden  on  the  reporting  institutions. 

(4)  Pursuant  to  the  authority  granted 
in  12  U.S.C.  2804(a),  the  Board  hereby 
amends  12  CFR  Part  203,  effective 
December  5, 1980,  as  follows: 

1.  Section  203.4  is  amended  by  adding 
a  new  paragraph  (d),  to  read  as  follows: 

ji  203.4    Compilation  of  mortgage  loan 
data. 

*  *  ■  *  * 

(d)  Calendar  year  basis.  (1) 
Notwithstanding  the  requirements  set 
forth  elsewhere  in  this  section,  each 
depository  institution  shall  aggregate  its 
mortgage  loan  data  on  a  calendar  year 
basis  beginning  with  data  relating  to 
calendar  year  1980.  For  this  purpose, 
references  in  this  section  to  a  fiscal  year 
shall  be  deemed  to  refer  to  a  calendar 
year. 

(2)  Each  depository  institution  shall 
also  aggregate  mortgage  loan  data  for 
the  period,  if  any,  between  the  end  of  its 
last  fiscal  year  prior  to  calendar  year 
1980  and  January  1, 1980. 

2.  Section  203.5  is  amended  by  adding 
new  paragraphs  (d)  and  (e),  to  read  as 
follows: 

§  203.5    Disclosure  requirements. 

***** 

(d)  Special  rule  on  due  dates. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  each 
depository  institution  shall  make 
available  by  March  31, 1981,  the 
disclosure  statement  that  relates  to 
calendar  year  1980  and  any  statement 
relating  to  the  period  between  the  end  of 
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its  last  fiscal  year  prior  to  calendar  year 
1980  and  January  1, 1980. 

(e)  Calendar  year  disclosure.  For 
purposes  of  disclosure  of  data  relating  to 
calendar  year  1980  and  thereafter, 
references  in  this  section  to  a  fiscal  year 
shall  be  deemed  to  refer  to  a  calendar 
year. 

By  order  of  the  Board  of  Governors, 
November  28, 1980. 
Barbara  R.  Lowrey, 

Assistant  Secretary  of  the  Board 

|FR  Due,  8O-3B0;i7  Filed  12-$-«);  8:4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  11 

[Docket  No.  21141,  Amdt.  No.  11-21) 

Certain  Domestic  and  Foreign 
Manufactured  Products;  Procedural 
Rules;  "Lead  Region"  Concept 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  Part  11  of 
the  Federal  Aviation  Regulations  (FARs) 
will  permit  a  more  expeditious  and 
uniform  issuance  of  Airworthiness 
Directives  (ADs)  for  certain  domestic 
and  foreign  manufactured  products.  The 
amendment  reflects  the  organization 
changes  of  the  "lead  region"  concept  set 
forth  in  a  recent  Administrator's  Ordei. 
DATES:  Effective  date:  Decem.ber  8,  1980. 
Comments  must  be  received  on  or 
before  February  9,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Zahringer,  Technical 
Standards  Branch  (AWS-110).  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591, 
Telephone  (202)  42&-«374. 
SUPPLEMENTARY  INFORMATION:  Since 
these  amendments  affect  only  internal 
procedures  of  the  Federal  .'Vviiifion 
Administration  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  are  unnecessary 
and  good  cause  exists  for  making  them 
effective  in  less  than  30  days.  However, 
the  FAA  invites  interested  persons  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire  regarding 
these  amendments.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket. 
AGC-204,  800  Independence  Avenue 


S.W..  Washington,  D.C.  20591.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  and 
these  amendments  may  be  changed  in 
the  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

The  current  procedures  for  issuing 
Airworthiness  Directives  (ADs)  were 
established  by  Amendment  11-6  to  Part 
11  of  the  FAR.  Under  FAR  Part  11,  ADs 
are  issued  by  domestic  FAA  Regional 
Offices  for  products  for  which  the  office 
has  certification  responsibility,  i.e.,  the 
product  was  issued  a  type  certificate  by 
that  office  or  it  was  manufactured 
within  the  jurisdiction  of  that  office.  In 
addition,  the  FAA  Washington 
Headquarters  office  issues  ADs  for 
products  under  the  purview  of  FAA 
Regional  Offices  located  in  Europe, 
Alaska,  and  Hawaii.  The  initial  reason 
for  this  procedure  was  that  these  offices 
did  not  have  General  Counsel 
representation  for  the  necessary  legal 
review  of  proposed  ADs. 

The  FAA  was -criticized  for  the 
inconsistency'in  the  various  regions' 
application  of  AD  policies  and 
procedures. which  resulted  from 
operation  under  Amendment  11-6.  By 
Order  8000.44A,  dated  May  30, 1980,  the 
Administrator  implemented  the  lead 
region  concept,  in  which  certain  FAA 
Regional  Offices  were  designated  as 
certificating  regions  and  "lead  regions" 
to  perform  regional  and  national  aircraft 
certification  program  functions  that 
would  otherwise  be  accomplished  by 
more  than  one  region  or  in  the  FAA 
Washington  Headquarters.  The  Order 
responds  to  the  complaint  of 
inconsistency,  and  reflects  the 
Administrator's  stated  goals  of  greater 
agency  efficiency  and  uniformity  in 
developing  and  updating  regulations  and 
minimum  standards,  issuing  ADs,  and 
resolving  precedent-setting  type 
cc-tification  issues.  As  stated  in  the 
Order,  improvement  in  these  areas  can 
best  be  realized  through  a  utilization  of 
regional  engineering  and  manufacturing 
staff  elements  having  nationally 
recognized  areas  of  special  expertise. 
Fur  example,  certification  experience 
with  transport  category  airplanes  of 
over  75.000  pounds  certificated  takeoff 
weight  exists  almost  entirely  in  the 
Western  and  .Northwest  Regions.  The 
workload  for  this  type  of  airplane  has 
been  shifted  from  the  Western  Region  to 
the  Northwest  Region,  and  the  Order 
has  centralized  the  primary  certification 
responsibility  for  such  airplanes  in  the 
.Northwest  Region.  Thus,  certification  of 


all  airplanes  over  75.000  pounds 
certificated  takeoff  weight  manufactured 
in  any  region  (such  as  the  DC-10  and 
LlOll,  which  are  manufactured  in 
California),  and  all  transports  which  are 
foreign  manufactured,  regardless  of 
weight,  will  be  handled  by  the 
Northwest  Region.  Certification 
authority  includes  issuing  ADs  for  these 
aircraft.  The  Northwest  Region  has  also 
been  designated  as  the  "lead  region"  for 
all  FAR  Part  25  aircraft,  making  il 
responsible  for  advising  and  assisting 
other  certificating  regions  on  all  type 
certification  projects  under  Part  25. 

Similarly,  ADs  for  foreign 
manufactured  products  will  be  issued  by 
the  region  having  lead  region 
responsibility  over  the  type  of  product 
involved.  Exceptions  to  this  are  ADs 
issued  for  Canadian  manufactured 
helicopters  and  small  airplanes,  which 
will  be  issued  by  the  FAA  Eastern 
Region.  Under  Order  8000.44A. 
therefore,  the  FAA  Washington 
Headquarters  will  no  longer  issue  ADs 
for  most  foreign  manufactured  products, 
although  it  will  retain  the  authority  to 
issue  ADs  on  its  own  initiative.  This 
amendment  to  Part  11  implements  this 
transfer. 

Under  the  current  rule,  the  Alaskan 
and  Pacific  regions  do  not  have 
authority  to  issue  ADs.  Most  of  the 
products  which  these  regions  are 
involved  with  are  foreign-manufactured, 
and  under  Order  8000.44A,  ADs  for 
these  foreign  products  will  be  issued  by 
the  appropriate  lead  regions.  However, 
the  Alaskan  and  Pacific  regions  will 
ha\  e  the  authority  to  issue  ADs  for 
domestic  products  for  which  they  have 
certification  authority. 

Since  this  amendment  concerns 
internal  procedures  of  the  FAA,  it  will 
have  no  impact  on  the  public,  and  no 
regulatory  evaluation  is  required  under 
Executive  Order  12044,  as  implemented 
by  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979). 

The  Amendment 

Accordingly,  Subpart  E  of  Part  11  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  11)  is  amended  as  followS;^,?^ 
effective  December  8, 1980: 

§11.81     [Amended] 

1.  By  revising  §  11.81(b)  to  read  as 
follows: 
.        *        *        *        * 

(b)  For  the  purposes  of  this  subpart, 
"Director"  means  the  Director  of 
.■\irvvorthiness,  or  a  Regional  Director  of 
a  region  within  the  50  states. 
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2.  By  redesignating  paragraph  (c)  of 
i  11.81  as  paragraph  (d].  and  adding 
new  paragraph  (c)  to  read  as  follows: 

«  •  *  •  t 

(c)  The  authority  for  issuing 
Airworthiness  Directives  is  limited  to 
the  following  persons: 

(1)  The  Director  of  Airworthiness;  and 

(2)  Regional  Directors,  for  products 
under  the  authority  of  those  regions,  as 
determined  by  the  Administrator. 

(Soc.  3!. 1(a),  314(a).  901  through  610, 1102.  the 
Fi!<J(.t;i1  Aviation  Act  of  1958  (49  U.S.C. 
13.T4(d).  1421  through  1430.  and  1502);  sec. 
B((:).  D(jparlment"of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. — The  Federcil  Aviation 
Adniinistration  has  tlelcrmini^d  thai  this 
document  involves  a  regulation  that  is  not 
signiRcanl  under  ELxacutive  Order  12044.  hs 
imfjlcmented  by  the  Department  of 
Tran.sporf.ition  Regulatory  Policies  and 
Procedures  (44  FR  11D34;  February  26.  1979). 
In  addiiKJi;.  since  th!$  document  imposi's  no 
additional  burden  on  any  person,  the  Feder.d 
.Aviation  Administration  has  determined  that 
the  cconofTiit:  impact  is  so  minimal  that  no 
economic  evaluation  is  required. 

Issued  in  Washington.  D.C..  on  December  2. 
19H0. 

Langhome  Bond, 

.■l(//n/;//.sT(?(yr. 

IhK  i).H.. Mo-ar'WJl-il.'d  iz-i-iM:»A:t.i:< 

BILLING  CODE  4910-1J-N 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  385 

(Regulation  OR-175  Organization 
Regulations,  Amendment  No.  106  to  Part 
3851 


bir 


Delegation  to  the  Director,  Bureau  of 
Domestic  Aviation 


Correction 

In  FR  Doc.  00-37492,  published  at  page 
79752  in  the  issue  of  Tuesday,  December 
2,  1980.  the  agency  regulation  number  in 
the  heading  shouldiread  as  set  forth 
above. 

BILLING  CODE  1505-01-M, 

~ I         

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1000 

Commission  Orgai^ization  and 
Functions 

agency:  ConsumerlProduct  Safety 

Commission. 

ACTION:  Revision  'a  rule. 

SUMMARY:  The  Commission  is 
publishing  a  revised  list  of  its  Regional 
and  District  Office^  to  reflect 


organizational  changes  and  address 
changes  made  since  December  31. 1979. 
The  previous  field  organization 
consisted  of  thirteen  Area  Offices.  The 
present  organization  consists  of  ten 
Regional  Offices  and  three  District 
Offices,  each  of  which  reports  to  a 
Regional  Office. 

DATES:  This  Subsection  is  effective 

December  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Rosenthal,  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
Telephone  202-634-7770. 
SUPPLEMENTARY  iNFgj^ATiON:  Section 
1000.4(d).  as  last  piwiod  Decembf-r 
31, 1979,  44  FR  771oWisted  the 
Commission's  13  Area  Offices,  their 
addresses,  and  the  states  they  served,  as 
of  that  time.  Since  that  time  ten  of  the 
Area  Offices  have  been  redesignated  as 
Regional  Offices,  and  the  other  three 
have  been  redesignated  as  District 
Offices  and  report  to  particular  Regional 
Offices.  In  addition  several  of  the  offices 
have  new  addresses.  This  notice 
amends  §  1000.4(d)  to  state  the 
Commission's  field  organization  as  it 
presently  exists.  Since  this  section  deals 
only  with  internal  agency  organization, 
it  is  being  made  effective  immediately 
and  comments  are  not  being  solicited. 

Accordingly  16  CFR  Part  1000  is 
amended  by  revising  §  10(X).4(d)  to  read 
as  follows; 

§  1000.4    Commission  addresses. 

•         •         *         •         • 

(d)  The  Commission  has  10  Regional 
Offices  which  are  located  at  the 
following  addresses  and  which  serve  the 
states  indicated,  and  3  District  Offices 
which  report  to  the  Regional  Offices 
below  which  they  are  listed; 

(1)  Atlanta  Regional  Office.  1330  West 
Peachtree  St..  \W.  Atlanta,  Ga.  30309: 
Alabama,  Florida,  Georgia.  Kentucky. 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee. 

(2)  Boston  Regional  Office.  100 
Summer  St.,  Room  1607,  Boston,  Mass. 
02110;  Connecticut,  Massachusetts. 
Maine,  New  Hampshire.  Rhode  Island, 
and  Vermont. 

(3)  Chicago  Regional  Office,  230  South 
Dearborn  St..  Room  294.^.  Chicago.  III. 
60604;  Illinois,  Indiana,  Minnesota!  and 
Wisconsin. 

(i)  Twin  Cities  District  Office.  Metro 
Square,  Suite  580.  7th  and  Robert.  Saint 
Paul,  Minn.  55101. 

(4)  Cleveland  Reigonal  Office.  Plaza 
Nine  Building,  Room  520,  55  Erieview 
Plaza.  Cleveland.  Ohio  44114;  Nfichigan 
and  Ohio. 

(5)  Dallas  Regional  Office.  1100 
Commerce  Street.  Room  IC  10.  Dallas. 


Texas  75242;  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma  and  Texas. 

(6)  Kansas  City  Regional  Office. 
Midland  Building.  Suite  1000. 1221 
Baltimore  Avenue.  Kansas  City.  Mo. 
64105;  Iowa.  Kansas.  Missouri, 
Nebraska,  Colorado,  Montana.  North 
Dakota.  South  Dakota.  Utah,  and 
Wyoming. 

(i)  Denver  District  Office.  Guaranty 
Bank  Building.  Suite  938.  817  17th  St., 
Denver.  Colo.  80202. 

(7)  Los  Angeles  Regional  Office,  3660 
Wilshire  Blvd..  Suite  1100,  Los  Angeles. 
Calif.  90010;  Arizona  and  the  following 
Counties  in  California:  Imperial.  Los 
Angeles.  Orange,  Riverside.  San 
Bernardino.  San  Diego.  San  Luis  Obispo. 
Santa  Barbara,  and  Ventura. 

(8)  New  York  Regional  Office.  6  World 
Trade  Center.  Vesey  Street.  6th  Floor. 
New  York.  N.Y.  10048;  New  Jersey,  New 
York,  Puerto  Rico,  and  Virgin  Islands. 

(9)  Philadelphia  Regional  Office,  400 
Market  Street.  10th  Floor.  Philadelphia. 
Pa.  19106;  Delaware.  District  of 
Columbia,  Maryland,  Pennsylvania. 
Virginia,  and  West  Virginia. 

(10)  San  Francisco  Regional  Office, 
U.S.  Customs  House,  555  Battery  Street. 
Room  416.  San  Francisco.  Calif.  94111: 
Hawaii.  Nevada,  all  Counties  in 
California  not  covered  by  the  Los 
Angeles  Regional  Office.  Alaska.  Idaho. 
Oregon,  and  Washington.  K 

(i)  Seattle  District  Office,  3240  Federal 
Building.  915  Second  Avenue.  Seattle. 
Wash.  98174. 

Dated:  December  1. 1980. 

Sadyc  E.  Dunn. 

Socrclary,  Consumer  Product  Safety 
Cofi'mission. 

[KR  Doc.  80-379-1  Kilcd  12-5-80:  Mi  am] 
I  BILLING  CODE  63SS-0t-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  1 

IDocketNo.  RM80-45] 

Recodification  of  Rules  Reflecting  the 
Establishment  of  the  FERC  and  Certain 
Rules  Concerning  its  Operation; 
Correction 

December  2,  1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Erratum  notice. 

SUMMARY:  The  FERC  is  correcting  its 
Rules  of  Practice  and  Procedure  by 
reinserting  the  definitions  of  "person" 
and  "participant"  in  §  1.1(f).  which  were 
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incorrectly  deleted  in  a  previous 

revision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Jones,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  8113,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  (202)  357-9335. 
SUPPLEMENTARY  INFORMATION:  On 
March  28, 1980,  the  Federal  Energy 
Regulatory  Commission  amended  (45  FR 
21216,  April  1, 1980)  its  Rules  of  Practice 
and  Procedure  (18  CFR  Parts  0. 1,  2.  3, 
157,  284.  375.  376).  In  that  amendment 
the  definition  of  "person"  and 
"participant"  were  incorrectly  deleted 
from  §  1.1(f).  Accordingly,  paragraph  (f) 
of  §  1.1  is  corrected  to  read  as  follows; 

§  1.1    [Corrected] 

***** 

(f)  Definitions.  The  following 
definitions  apply  to  all  provisions  of  this 
'Part  1  (other  than  Subpart  A)  except  as 
otherwise  required  by  the  context  of  a 
term. 

(1)  "Person"  means  and  shall  include 
individuals,  partnerships,  corporations, 
associations,  joint  stock  companies, 
public  trusts,  organized  groups  of 
persons,  whether  incorporated  or  not. 
receivers  or  trustees  of  the  foregoing, 
municipalities,  including  cities,  counties, 
or  other  political  subdivisions  of  a  State. 
States  of  the  Union,  including  the 
District  of  Columbia  or  any  territory  of 
the  United  States,  or  any  agency, 
authority  or  instrumentaUty  of  the 
United  States,  or  of  any  one  or  more  of 
the  foregoing,  or  any  corporation  which 
is  wholly  owned  directly  or  indirectly, 
by  the  United  States,  or  by  any  one  or 
more  of  the  foregoing,  or  any  officer, 
agent,  or  employee  of  any  of  the 
foregoing  acting  as  such  in  the  course  of 
his  official  duty. 

(2)  "Participant"  means  and  shall 
include  any  party,  any  person  admitted 
by  the  Commission  to  limited 
participation  in  a  proceeding,  and  staff 
counsel. 
***** 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Dm  m>-37976  Filed  12-5-flO:  8:45  ani| 
BILLING  CODE  6450-01-M 

18  CFR  Part  282 

[Order  No.  113;  Docket  No.  RM80-46) 

Rule  Adopting  Revised  Alternative 
Fuel  Price  Ceilings  for  the  Month  of 
April  1980;  Final  Rule 

December  1. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
adopts  as  a  final  rule  an  interim  rule 
issued  on  March  28. 1980  (45  FR  22891, 
April  4, 1980),  revising  the  incremental 
pricing  alternafive  fuel  price  ceilings  for 
the  month  of  April  1980.  The  final  rule 
amends  §  282.204(a)  of  the 
Commission's  regulafions  to  provide 
that  alternafive  fuel  price  ceilings  for  the 
month  of  April  1980  are  the  ceilings  set 
forth  in  §  282.204(a),  rather  than  the 
ceilings  published  on  March  20. 1980,  by 
the  Energy  Information  Administration 
(EIA)  of  the  Department  of  Energy.  The 
ceilings  published  on  March  20. 1980.  by 
the  EIA  did  not  accurately  reflect  actual 
fuel  oil  prices.  The  revised  ceilings  as 
set  forth  in  the  final  rule  correct  the 
inaccuracy. 

DATE:  Final  rule  effective  December  31, 
1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Leach,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
\E..  Room  4308A.  Washington,  D.C. 
20426  (202)  357-8133 

Barbara  Christin.  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Co:nmission,  825  North  Capitol  Street. 
.\E.,  Room  8602A,  Washington.  D.C, 
20426  (202)  357-5555 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting, 
as  a  final  rule,  an  interim  rule  that 
amended  its  incremental  pricing 
regulations  (18  CFR  Part  282)  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C.  3301-3432).  The  interim  rule 
(Docket  No.  RM  80-46.  issued  March  28, 
1980.  45  FR  22891.  April  4. 1980) 
amended  §  282.204(a)  to  provide  that 
alternative  fuel  price  ceilings  for  the 
month  of  April  1980  are  the  ceilings  set 
forth  in  §  282.404(a).  rather  than  the 
ceilings  published  on  March  20. 1980,  by 
the  Energy  Information  Administration 
(EIA)  of  the  Department  of  Energy.  The 
ceilings  published  on  March  20. 1980,  by 
the  EI.^  did  not  accurately  reflect  actual 
fuel  oil  prices.  The  interim  amendment 
corrected  the  inaccuracy. 

II.  Background 

Tiile  II  of  the  NGPA  requires  the 
Commission  to  prescribe  and  make 
effective  a  program  of  incremental 
pricing  of  natural  gas  used  as  industries! 
boiler  fuel.  Section  204(e)  of  the  NGPA 
directs  the  Commission  to  establish 
ceilings  on  prices  charged  to 
incrementally  priced  users,  based  on  the 
cost  of  alternative  fuel  oils  in  each 
region  designated  by  the  Commission. 


Under  the  Commission's  incremental 
pricing  regulafions,  ceiling  prices  for 
each  month  are  based  on  the  observed 
price  of  high-sulfur  No.  6  fuel  oil  in  each 
of  the  48  contiguous  states.  These  ceiling 
prices  are  published  in  the  Federal 
Register  on,  or  before,  the  twentieth  day 
of  the  month  preceding  their  effective 
date.  The  collection  of  data,  the 
calculation  of  the  price  ceilings,  and  the 
publication  of  these  ceilings  is 
performed  by  the  EIA,  in  accordance 
with  its  statutory  responsibilities. 
(Department  of  Energy  Organization 
Act,  42  U.S.C.  7101  et  seq.;  Department 
of  Energy  Delegation  Order  No.  0204-3. 
October  1, 1977). 

Pursuant  to  §  282.404(a)  of  the 
Commission's  regulations,  on  March  20. 
1980.  the  EIA  published  the  alternative 
fuel  price  ceilings  for  the  month  of  April 
(45  FR  18109).  Those  April  prices 
represented  a  significant  increase  over 
the  March  prices.  Shortly  after  the 
ceiling  prices  were  published,  the  EIA. 
several  pipelines,  and  other  persons 
notified  the  Commission  that,  in  some 
states,  the  No.  6  fuel  oil  prices  obser\ed 
for  April  were  significantly  lower  than 
the  published  alternative  fuel  price 
,^^lings. 

The  Commission  recognized  that  the 
normal  disparity  in  some  states  or 
fSgions  between  the  alternativ  e  fuel 
prices  published  by  the  EIA  and  the 
observed  prices  had  been  aggravated  by 
the  application  of  a  computational 
method  employed  by  the  EIA  that  was 
design^ed  to  minimize  month-to-month 
variations  in  the  published  alternative 
fuel  price  ceilings.  Therefore,  the 
Commission  requested  the  EIA  to 
recalculate  the  alternative  fuel  price 
ceilings  for  the  month  of  April  1980, 
using  a  method  more  responsive  to 
variations  in  current  prices.  The 
recalculated  ceilings  were  significantly 
lower  in  a  number  of  states  than  the 
previously  published  April  price 
ceilings. 

Accordingly,  the  Commission  issued 
an  interim  rule  on  March  28. 1980.  which 
revised  the  alternative  fuel  price  ceilings 
for  April  1980.  thereby  superseding  the 
ceilings  published  by  the  EIA  on  March 
20,  1980.  In  the  interim  rule,  the 
•Commission,  in  accordance  with  5 
U.S.C.  553(b)  found  good  cause  to  waive 
the  normal  notice  and  comment 
procedures  and  the  rule  took  effect 
immediately.  On  April  14. 1980,  a  public 
hear  ing  was  held  in  Washington,  D.C. 
for  the  presentation  of  dral  comments  on 
the  interim  rule.  Written  comments  on 
the  interim  rule  were  filed  by.  among 
others,  pipelines,  local  distribution 
companies,  and  end-users  of  natural  gas. 

In  addition,  a  timely  petition  for 
rehearing  of  the  interim  rule  was  filed 
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by  the  Public  Senrice  Company  of  North 
Carolina.  Inc.  and  North  Carolina 
Natural  Gas  Corporation  (Petitioners).' 
On  May  5, 1980,  the  Commission  issued 
an  Order  Granting  Rehearing  Solely  for 
Purposes  of  Further  Consideration.  In 
that  order,  the  Commission  announced 
that  it  would  consider  the  argiunents 
raised  in  the  application  for  rehearing  in 
the  course  of  reviewing  comments  on 
the  interim  rule  aad  issuing  final 
regulations.  The  i|sue  raised  in  the 
petition  for  reheafing  is  discussed 
below. 

Ill,  Application  for  Rehearing 

In  thejr  joint  Petition  for  Rehearing, 
Petitioners  requested  a  downward 
adjustment  of  the  $3.45  per  MMBtu 
alternative  fuel  price  ceiling  set  forth  in 
the  interim  rule  for  the  State  of  North 
Carolina,  because  the  $3.45  ceiling 
reflected  no  adjustment  from  the  figure 
published  by  the  BlA  on  March  20. 1980. 

The  interim  rule' provided  that  a 
state's  alternative  fuel  price  ceiling  for 
the  month  of  April  was  to  be  the  lower 
of:  (1)  The  price  cailing  published  on 
March  20th  by  the  EIA;  or  (2)  the  revised 
price  ceiling  calculated  by  the  EIA.  In 
the  case  of  North  Carolina,  the 
recalculated  price  ceiling  was  $3.45.  the 
same  as  the  figure  published  on  March 
20th.  Therefore,  na  adjustment  was 
necessary,  and  tha  March  20th  figure  of 
$3.45  remained  tha  alternative  fuel  price 
ceiling  for  North  Qarohna.  Accordingly, 
the  Commission  denies  Petitioners' 
request. 

IV.  Discussion  of  Comments 

All  of  the  commenters  supported  the 
Commission's  proitipt  issuance  of  the 
revised  alternative  fuel  price  ceilings. 

In  addition,  a  number  of  commenters 
suggested  that  the  Commission 
investigate  the  methodology  used  by  the 
EIA  to  establish  alternative  fuel  price 
ceilings,  pointing  to  the  continuing 
discrepancies  between  the  price  ceiling.s 
published  by  the  EIA  and  the  observed 
market  prices.  Several  commenters  also 
proposed  that  the  Commission  adopt  a 
"failsafe  mechanism"  as  an  alternative 
to  the  present  methodology  used  by  the 
EIA  in  calculating  jnd  publishing 
alternative  fuel  price  ceilings.  The 
failsafe  mechanism  would  allow  a  non- 
exempt  user  to  pay  a  lower  incremental 
pricing  surcharge  than  that  based  upon 
the  EIA  published  price,  if  the  user  could 
certify  that  a  lower  price  is  available  to 
that  user. 

On  November  4, 1980,  the  Commission 
issued  a  Notice  of  Inquiry  in  Docket  No. 


'  The  joint  applicdtion  was  in  Ihe  form  of  jn 
Applicdtion  for  Rehearing.  Petition  for  Immediat.! 
R>'li(.-f.  and  Comn-.i?nlH. 


RM79-21  (45  FR  74505,  November  10. 
1980)  requesting  comments  on.  among 
other  things,  proposed  revisions  to  the 
methodology  used  by  EIA  for  the 
calculation  of  the  alternative  fuel  price 
ceilings.  The  written  comments  and  the 
testimony  given  at  the  public  hearing  in 
the  instant  docket  concerning  the  ElA's 
methodology  and  the  proposed  failsafe 
mechanism  will  be  incorporated  into 
Docket  No.  RM79-21  and  will  be 
considered  in  the  context  of  that  docket. 

V.  Effective  Date 

This  rule  is  effective  as  a  final  rule  on 
December  31. 1980. 

The  Commission  orders: 

For  the  reasons  set  forth  above  the 
Commission  orders: 

(A)  The  petition  for  rehearing  of  the 
interim  rule  is  denied;  and 

(B)  Section  282.404(a)  of  Subpart  I  of 
Part  282,  Chapter  I.  Title  18.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  December  31. 
1980. 

INaturai  Gas  Policy  Act  of  19/8.  Pub.  L.  No. 
95-621,  92  Stat.  3350.  (15  U.S.C.  3301  e!  seq)] 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary: 

Section  282.404  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

§  282.404    Alternative  fuel  price  ceilings. 

(a)  General  rule.  *  *  *  Such  ceilings 
shall  be  effective  for  purposes  of  this 
part  for  the  month  following  the  mon!h 
of  publication:  Provided,  That,  for  the 
month  of  April  1980.  the  following 
ceilings  shall  be  effective  and  sh,-ill 
supersede  those  ceilings  published  on 
March  20. 1980: 
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3J3 
3.13 
3.30 
2.73 

aio 

286 
2.26 
3.80 
318 
2.79 
3.10 
3.13 
2J6 


(hK  l),i.    H.>-,rw;i  f:,.,:  !2-5-J)0:  3:45  imj 
BILLING  CODE  64S0-0I-M 


18  CFR  Part  282 

IDocicet  No.  RMSO-24;  Order  No.  8S-BI 

Incremental  Pricing;  Permanent  Rule 
Defining  Small  Existing  Industrial 
Boiler  Fuel  Users  Exempt  From 
Incremental  Pricing  Surcharges 

Correction 

In  FR  Doc.  80-21372  appearing  at  page 
48111  in  the  issue  for  Friday,  July  18. 
1980,  make  the  following  correction: 

On  page  48114,  in  the  first  column, 
amendatory  paragraph  4  should  read: 
"Section  282.204  is  amended  by  revising 
(d)(2)(i](B)  (d)(2)(ii)(B).  and  (d)(7)  to 
read  as  follows:". 

BILLING  CODE  I50S-01-M 


DEPARTMENT  OF  STATE 

INTERNATIONAL  COMMUNICATION 
AGENCY 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

22  CFR  Part  3 

(Departmental  Regulation  108.798] 

Gifts  and  Decorations  From  Foreign 
Governments;  Revised  Regulations 

agency:  Department  of  State. 
International  Communication  Agpni;y. 
International  Development  Cooperaiion 
Agency,  Agency  for  International 
Development. 
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action:  Final  rule. 


summary:  This  rule  implements 
legislation  which  authorizes  acceptance 
and  retention  of  certain  gifts  and 
decorations  from  foreign  governments 
by  employees  of  the  United  States.  This 
rule  provides  an  internal  regulation  for 
employees  of  the  foreign  affairs  agencies 
(State.  United  States  International 
Communication  Agency  (USICA). 
United  States  International 
Development  Cooperation  Agency 
(IDCA),  and  Agency  for  International 
Development  (AID))  and  members  of 
their  families  on  how  to  carry  out  their 
responsibilities  under  the  law. 
EFFECTIVE  DATE:  January  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Horace  F.  Shamwell.  Jr.,  Deputy 
Assistant  Legal  Adviser  for 
Management.  Office  of  the  Legal 
Adviser,  Department  of  State. 
Washington.  D.C.  20520.  (202)  632-0768; 
C.  N.  Poirier.  Deputy  General  Counsel. 
United  States  International 
Communication  Agency.  Washington, 
D.C.  20547.  (202)  724-9168;  Jan  Miller, 
Attorney-Adviser.  Office  of  General 
Counsel,  Agency  for  International 
Development.  Washington.  D.C.  20523. 
(202)  632-8277. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Article  I.  clause  8, 
section  9.  of  the  Constitution,  the 
Congress  in  Pub.  L.  95-105.  August  17. 
1977  (91  Stat.  862).  amending  5  U.S.C. 
7342  (1976).  has  given  its  limited  consent 
to  the  acceptance  of  gifts  and 
decorations  from  foreign  governments. 
This  rule  provides  an  internal  regulation 
for  employees  of  the  foreign  affairs 
agencies  (State.  United  States 
International  Communication  Agency 
(USICA).  United  States  International 
Development  Cooperation  Agency 
(IDCA).  and  Agency  for  International 
Development  (AID))  and  members  of 
their  families  on  how  to  carry  out  their 
responsibilities  under  the  law.  The 
regulation  is  a  matter  relating  to  agency 
personnel,  to  which  5  U.S.C.  is 
inapplicable. 

Of  particular  significance  are  the 
definition  of  "employee"  (to  include 
dependents  of  employees  (§  3.3a))  and 
"foreign  government"  (to  include  any 
foreign  governmental  authority  down  to 
the  municipal  level,  as  well  as 
international  and  multinational 
organizations,  the  members  of  which  are 
units  of  foreign  government  (§  3.3b)). 

Responsibility  for  administration  of 
the  Act  and  regulations  is  as  follows:  for 
State,  the  Chief  of  Protocol;  for  USICA, 
the  Director  of  Personnel  Services,  and 
for  IDCA  and  AID,  the  Director  of 
Management  Operations  in  AID. 


Employees  of  the  foreign  affairs 
agencies  subject  to  the  regulations 
include  those  in  the  Foreign  Service, 
Civil  Service,  Presidential  appointees, 
those  serving  as  experts  or  consultants 
and  anyone  else  in  an  employment 
relationship.  Cross-references  to  this 
regulation  are  22  CFR  Part  500  (USICA). 
Part  200  (AID)  and  Part  1200  (IDCA). 

Accordingly,  Part  3  of  Chapter  1  of 
Title  22  CFR  is  hereby  revised  to  read  as 
set  forth  below: 

PART  3— GIFTS  AND  DECORATIONS 
FROM  FOREIGN  GOVERNMENTS 

Sec. 

3.1  Purpose. 

3.2  Authority. 

3.3  Definitions. 

3.4  Restriction  on  acceptance  of  gifts  and 
decorations. 

3.5  Designation  of  officials  and  offices 
responsible  for  administration  of  foreign 
gifts  and  decorations. 

3.6  Procedure  to  be  followed  by  employees 
in  depositing  gifts  of  more  than  minimal 
value  and  reporting  acceptance  of  travel 
or  travel  expenses. 

3.7  Decorations. 

3.8  Approval  of  retention  of  gifts  or 
decorations  within  employing  agency  for 
official  use. 

3.9  Disposal  of  gifts  and  decorations  which 
become  the  property  of  the  United 
States. 

3.10  Enforcement. 

3  11     Responsibility  of  chief  of  mission  to 
inform  host  government  of  restrictions  on 
employees'  receipt  of  gifts  and 
decorations. 

3.12    Exemption  of  grants  and  other  foreign 
government  assistance  in  cultural 
exchange  programs  from  coverage  of 
foreign  gifts  and  decorations  legislation. 
Authority:  Section  515(a)(1).  91  Stat.  862. 

amending  5  U.S.C.  7342  (1976). 

§  3.1    Purpose. 

These  regulations  provide  basic 
standards  for  employees  of  the 
Department  of  State,  the  United  States 
International  Development  Cooperation 
Agency  (IDCA),  the  Agency  for 
International  Development  (AID),  and 
the  International  Communication 
Agency  (USICA),  their  spouses  (unless 
separated)  and  their  dependents  to 
accept  and  retain  gifts  and  decorations 
from  foreign  governments. 

§  3.2    Authority. 

(a)  Section  515(a)(1)  of  the  Foreign 
Relations  Authorization  Act  of  1978  (91 
Stat.  862-866),  approved  August  17, 1977, 
(hereafter  referred  to  as  "the  Act") 
amended  Section  7342  of  Title  5,  U.S. 
Code  (1976),  making  substantial  changes 
in  the  law  relating  to  the  acceptance  and 
retention  of  gifts  and  decorations  from 
foreign  governments. 

(b)  5  U.S.C.  7342(g)  authorizes  each 
employing  agency  to  prescribe 


regulations  as  necessary  to  carry  out  the 
new  law. 

§3.3    Definitions. 

When  used  in  this  part,  the  following 
terms  have  the  meanings  indicated: 

(a)  "£mp/oyee"  means  (1)  an  officer  or 
employee  of  the  Department.  AID. 
IDCA.  or  USICA,  including  an  expert  or 
consultant,  however  appointed,  and  (2) 

a  spouse  (unless  separated)  or  a 
dependent  of  such  a  person,  as  defined 
in  section  152  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  152). 

(b)  "Foreign government" means:  (1) 
any  unit  of  foreign  governmental 
authority,  including  any  foreign  national. 
State,  locel.  or  municipal  govern.menf; 
(2)  any  international  or  multinational 
organization  whose  membership  is 
composed  of  any  unit  of  foreign 
government  as  described  in  subsection 
(b)(1)  of  this  section;  (3)  any  agent  or 
representative  of  any  such  unit  or 
organization,  while  acting  as  such; 

(c)  "Gift" means  a  tangible  or 
intangible  present  (other  than  a 
decoration)  tendered  by.  or  received 
from,  a  foreign  government; 

(d)  "Decoration" means  an  order, 
device,  medal,  badge,  insignia,  emblem 
or  award  tendered  by,  or  received  from, 
a  foreign  government; 

(e)  "Minimal  value" means  retail 
value  in  the  United  States  at  the  time  of 
acceptance  of  $100  or  less,  except  that 
on  January  1, 1981,  and  at  3-year 
intervals  thereafter,  "minimal  value"  is 
to  be  redefined  in  regulations  prescribed 
by  the  Administrator  of  General 
Services,  in  consultation  with  the 
Secretary  of  State,  to  reflect  changes  in 
the  consumer  price  index  for  the 
immediately  preceding  3-year  period. 

§  3.4    Restriction  on  acceptance  of  gifts 
and  decorations. 

(a)  An  employee  is  prohibited  from 
requesting  or  otherwise  encouraging  the 
tender  of  a  gift  or  decoration  from  a 
foreign  government.  An  employee  is  also 
prohibited  from  accepting  a  gift  or 
decoration  from  a  foreign  government, 
except  in  accordance  with  these 
regulations. 

(b)  An  employee  may  accept  and 
retain  a  gift  of  minimal  value  tendered 
and  received  as  a  souvenir  or  mark  of 
courtesy,  subject,  however,  to  the 
following  restrictions — 

(1)  Where  more  than  one  tangible  item 
is  included  in  a  single  presentation,  the 
entire  presentation  shall  be  considered 
as  one  gift,  and  the  aggregate  value  of 
all  items  taken  together  must  not  exceed 
"minimal  value". 

(2)  the  donee  is  responsible  for 
determining  that  a  gift  is  of  minimal 
value  in  the  United  States  at  the  time  of 
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acceptance.  Howgver,  should  any 
dispute  result  from  a  difference  of 
opinion  concerning  the  value  of  a  gift, 
the  employing  agency  will  secure  the 
services  of  an  outiide  appraiser  to 
establish  whether  the  gift  is  one  of 
"minirnal  value".  If,  after  an  appraisal 
has  been  made,  it  {s  established  that  the 
value  of  the  gift  in  question  is  $200  or 
more  at  retail  in  the  United  States,  the 
donee  will  bear  the  costs  of  the 
appraisal.  If,  howaver.  the  appraised 
value  is  establishad  to  be  less  than  S200, 
the  (Employing  ageticy  wiil  bear  the 
costs. 

(c)  An  employee  may  accept  a  gift  of 
more  than  minimal  value  when  (1)  such 
gift  is  in  the  nature  of  an  educational 
scholarship  or  medical  treatment,  or  (2) 
it  appears  that  to  nefuse  the  gift  would 
likely  cause  offense  or  embarrassment 
or  otherwise  adveesely  affect  the  foreign 
relations  of  the  United  States,  except 
that  a  tangible  gift  of  more  than  minimal 
Vi'ilu:;  i.s  deemed  tohave  been  accepted 
on  behalf  of  the  United  States  and,  upon 
acceptance,  shall  become  the  property 
of  the  United  Stales. 

(d)  An  employee  may  accept  gifts  of 
travel  or  expenses  for  travel  taking 
pl.ice  entirely  outside  the  U.iited  St.-ites 
(such  as  transportation,  food,  and 
lodsirig)  of  more  then  minimal  value  if 
such  acceptance  is  appropriate, 
consistent  with  the  interests  of  the 
United  States,  and  permitted  by  the 
c-.Tiplnyir.g  agency.  Except  where  the 
employing  agency  bas  specific  interests 
which  may  be  favorably  affected  by 
employee  travel  wholly  out,side  the 
United  States,  even  though  it  would  not 
n^rmaily  authorize  its  employees  to 
engage  in  such  tr  ivel.  the  standards 
normally  applied  to  determine  when 
proposed  travel  wi|!  be  in  the  best 
interests  of  the  employing  agency  and  of 
the  United  States  Government  shall  be 
.ipplied  in  approviiig  acceptance  of 
travel  or  travel  expenses  offered  by  a 
foreign  government 

(1)  There  are  lwr«  circumstances  under 
which  employees  nyay  accept  gifts  of 
travel  or  expenses:! 

(i)  When  the  employee  is  issued 
official  travel  orders  placing  him  or  her 
in  the  position  of  aocepting  travel  or 
travel  expenses  offf  red  by  a  foreign 
governmeni  which  $re  directly  related  to 
liie  authorized  purpose  of  the  travel;  or 

(ii)  When  the  employee's  travel  orders 
specifically  anticipate  the  acceptance  of 
additional  travel  and  travel  expenses 
incident  to  the  aulhrrized  travel. 

(2)  When  an  employee  is  traveling 
under  circumstances  described  in 
paragraph  (d)(l);i)  of  this  section,  that 
is,  without  specific  Instructions 
authorizing  acceptance  of  additional 
travel  expenses  fro*i  a  foreign 


government,  the  employee  must  file  a 
report  with  the  employing  angency 
under  the  procedures  prescribed  in  §  3.6, 

(e)  Since  tangible  gifts  of  more  than 
minimal  value  may  not  lawfully  become 
the  personal  property  of  the  donee,  all 
supervisory  officials  shall,  in  advising 
employees  of  their  responsibilities  under 
the  regulations,  impress  upon  them  their 
obligation  to  decline  acceptance  of  such 
gifts,  whenever  possible,  at  the  time 
they  are  offered,  or  to  return  them  if 
they  have  been  sent  or  delivered 
without  a  prior  offer.  All  practical 
measures,  such  as  periodic  briefings, 
shall  be  taken  to  minimize  the  nu.mber  of 
gifts  which  employees  must  deposit  and 
which  thus  become  subject  to  disposal 
as  provided  by  law  and  regulation 
Employees  should  not  accept  gifts  of 
more  than  minimal  value  on  the 
assumption  that  refusal  would  be  likely 
to  "cause  offer.'se  or  embarrassment  or 
otherwise  adversely  affect  the  foreign 
relations  of  the  United  States  ".  In  many 
instances  it  should  be  possible,  by 
explanation  of  the  prohibition  against  an 
employee's  retention  of  such  gifts,  to 
avoid  consequences  of  acceptance, 
including  possible  return  of  the  gift  to 
the  donor.  Refusal  of  the  gift  at  the 
inception  should  typically  be  regarded 
as  in  the  interest  both  of  the  foreign 
government  donor  and  the  U.S. 
Government. 

§  3.5    Designation  of  officials  and  offices 
responsible  lor  admini-^'ration  of  foreign 
gifts  and  decorations. 

(a)  The  Act  effects  a  significant 
degree  of  decentralization  of 
administration  relative  to  the  disposal  of 
foreign  gifts  and  decorations  which 
become  L'.S.  Government  property.  Each 
agency  is  now  responsible  for  receiving 
from  its  employees  deposits  of  foreign 
gifts  cf  mo-^e  than  minimal  value,  as  well 
as  of  foreign  decorations  not  meeting  the 
statutory  criteria  for  retention  by  the 
recipient.  The  agency  is  also  responsible 
for  disposing  of  this  property  by  return 
to  the  donor,  for  retaining  it  in  the 
agency  if  official  use  of  it  is  app'-oved. 
for  reporting  to  the  the  General  Services 
Administration  within  30  calendar  days 
after  deposit  items  neither  disposed  of 
nor  rel.iined,  and  for  assuming  custody, 
proper  care  and  handling  of  such 
property  pending  removal  from  that 
custody  pursuant  to  disposal 
arrangements  by  the  General  Services 
Administration.  The  Secretary  of  State, 
however,  is  made  responsible  for 
providing  guidance  to  other  executive 
agencies  in  the  development  of  their 
own  regulations  to  implement  the  Act, 
as  well  as  for  the  annual  publication  of 
lists  of  all  gifts  of  .more  than  minimal 
value  deposited  by  Federal  employees 


during  the  preceding  year.  [See  §  3.5(c).] 
Authority  for  the  discharge  of  the 
Secretary's  responsibilities  is  delegated 
by  these  regulations  to  the  Chief  of 
Protocol, 

(b)  The  Office  of  the  Chief  of  Protocol 
retains  primary  responsibility  for 
adininistration  of  the  Act  within  the 
Department  of  State.  That  Office  will, 
however,  serve  as  the  depository  only 
for  those  foreign  gifts  and  decorations 
which  are  turned  in  by  State  Department 
employees.  The  Director  of  Personnel 
Ser\ices  of  the  USICA  will  have 
responsibility  for  administration  of  the 
Act  within  that  agency  and  will  serve  as 
the  depository  of  foreign  gifts  and 
decorations.  Employees  of  the  other 
foreign  affairs  agencies  must  deposit 
with  their  respective  agencies  any  gifts 
or  decorations  deposit  of  which  is 
required  by  law. 

(cj  Any  questions  concerning  the 
i-Tiplementation  of  these  regulations  or 
interpretation  of  the  law  should  be 
directed  to  the  following: 

(1)  For  the  Department  of  State,  to  the 
Office  of  Protocol  or  to  the  Office  of  the 
Assistant  Legal  Adviser  for 
Management,  as  appropriate; 

(2)  For  IDCA,  to  the  Office  of  the 
General  Counsel; 

(3)  r  or  AID.  to  the  Assistant  General 
Counsel  for  Employee  and  Public 
Affairs;  and 

(4J  For  USiCA,  to  the  Genera) 
Counsel. 

§  3.6    Procedure  to  be  followed  by 
employees  In  depositing  gifts  of  more  than 
minimal  value  and  reporting  acceptance  of 
travel  or  travel  expenses. 

(a)  An  f:n.p!c'ye,?  who  has  accepted  a 
tangible  gift  of  mo.'-e  than  minimal  value 
shall,  within  60  days  after  acceptance. 
relinquish  it  to  the  designated 
depository  office  for  the  employing 
agency  for  disposal  or,  with  the 
approval  of  that  office,  deposit  it  for 
official  use  at  a  designated  location  in 
the  employing  agency  or  at  a  specified 
Foreign  Sc'r\ic.e  post.  The  designated 
depository  offices  are: 

(1)  For  (he  Department  of  State,  the 
Office  of  Protocol; 

(2)  For  IDCA.  the  General  Services 
Division  of  the  Office  of  Management 
Planning  in  AID; 

(3)  VoT  AID.  the  Genera!  Services 
Division  of  the  Office  of  Management 
Planning;  and 

(4)  For  USICA,  the  Office  of  Personnel 
Services. 

(b)  At  the  time  that  an  employee 
deposits  gifts  of  more  than  minimal 
value  for  disposal  or  for  official  use 
pursuant  to  paragraph  (a)  of  this  section, 
or  wilhin  30  days  after  accepting  a  gift 
of  travel  or  travel  expenses  as  provided 
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in  §  3.4(d)  (unless  the  gift  of  such  travel 
or  travel  expenses  has  been  accepted  in 
accordance  with  specific  instructions 
from  the  Department  or  agency),  the 
employee  shall  file  a  statement  with  the 
designated  depository  office  with  the 
following  information: 

(1)  For  each  tangible  gift  reported: 
(i)  The  name  and  position  of  the 

employee; 

(ii)  A  brief  description  of  the  gift  and 
the  circumstances  justifying  acceptance: 

(i!i)  The  identity  of  the  foreign 
government  and  the  name  and  position 
of  the  individual  who  presented  the  gift; 

(iv)  The  date  of  acceptance  of  the  gift; 

(v)  The  donee's  best  estimate  in 
specific  dollar  terms  of  the  value  of  the 
gift  in  the  United  States  at  the  time  of 
acceptance;  and 

(vi)  Disposition  or  current  location  of 
the  gift.  (For  State  Department 
employees,  forms  for  this  purpose  are 
available  in  the  Office  of  Protocol.) 

(2)  For  each  gift  of  travel  or  travel 
expenses: 

(i)  The  name  and  position  of  the 
employee; 

(ii)  A  brief  description  of  the  gift  and 
the  circumstances  justifying  acceptance; 
and 

(iii)  The  identity  of  the  foregign 
government  and  the  name  and  position 
of  the  individual  who  presented  the  gift. 

(c)  The  information  contained  in  the 
statements  called  for  in  paragraph  b  of 
this  section  is  needed  to  comply  with  the 
statutory  requirement  that,  not  later 
than  Janaury  31  of  each  year,  the 
Secretary  of  State  publish  in  the  Federal 
Register  a  comprehensive  listing  of  all 
such  statements  filed  by  Federal 
employees  concerning  gifts  of  more  than 
minimal  value  received  by  them  during 
the  preceding  year. 

§  3.7    Decorations. 

(a)  Decorations  tendered  in 
recognition  of  active  field  service  in  time 
of  combat  operations  or  awarded  for 
other  outstanding  or  unusually 
meritorious  performance  may  be 
accepted,  retained,  and  worn  by  an 
employee,  subject  to  the  approval  of  the 
emplying  agency.  Without  such 
approval,  the  dcoration  is  deemed  to 
have  been  accepted  on  behalf  of  the 
United  States  and,  like  tangible  gifts  of 
more  than  minimal  value,  must  be 
deposited  by  the  employee  with  the 
designated  depository  office  for  the 
employing  agency  within  sixty  days 
after  acceptance,  for  retention  for 
official  use  or  for  disposal  in  accordance 
with  §  3.9. 

(b)  The  decision  as  to  whether  a 
decoration  has  been  awarded  for 
outstanding  or  unusually  meritorious 
performance  will  be  made: 


(1)  For  the  Department  of  State,  by  the 
supervising  Assistant  Secretary  of  State 
or  comparable  official,  except  that,  in 
the  case  of  a  decoration  awarded  to  an 
Assistant  Secretary  or  other  officer  of 
comparable  or.higher  rank,  the  decision 
shall  be  made  by  the  Office  of  Protocol; 

(2)  For  IDCA,  by  the  Assistant 
Director  for  Administration; 

(3)  For  AID,  by  the  Director  of 
Personnel  Management;  and 

(4)  For  USICA,  by  the  Supervising 
Associate  Director,  the  General  Counsel, 
or  the  Director  of  the  Office  of 
Congressional  and  Public  Liaison  (for 
domestic  employees),  and  by  the 
Director  of  Area  Offices  (for  overseas 
employees). 

(c)  To  justify  an  affirmative  decision, 
a  statement  from  the  foreign 
government,  preferably  in  the  form  of  a 
citation  which  shows  the  specific  basis 
for  the  tender  of  the  award,  should  be 
supplied.  An  employee  who  has 
received  or  been  tendered  a  decoration 
should  forward  to  the  designated 
depository  office  of  the  employing 
agency  a  request  for  review  of  the  case. 
This  request  should  contain  a  statement 
of  circumstances  of  the  award  and  such 
documentation  from  the  foreign 
government  as  has  accompanied  it.  The 
depository  office  will  obtain  the 
decision  of  the  cognizant  office  as  to 
whether  the  award  meets  the  statutory 
criteria  and  thus  whether  the  decoration 
may  be  retained  and  worn.  Pending 
receipt  of  that  decision,  the  decoration 
should  remain  in  the  custody  of  the 
recipient. 

§  3.8  Approval  of  retention  of  gifts  or 
decorations  with  employing  agency  for 
official  use. 

(a)  At  the  request  of  an  overseas  post 
or  an  office  within  the  employing 
agency,  a  gift  or  decoration  deemed  to 
have  been  accepted  on  behalf  ofthe 
United  States  may  be  retained  for 
official  use.  Such  retention  should  be 
approved: 

(1)  For  the  Department  of  State,  by  the 
Chief  of  Protocol; 

(2)  For  IDCA,  by  AID's  Director  of 
Management  Operations; 

(3)  For  AID,  by  the  Director  af 
Management  Operations;  and 

(4)  For  USICA,  by  the  Associate 
Director  for  Management. 

However,  to  qualify  for  such  approval, 
the  gift  or  decoration  should  be  an  item 
which  can  be  used  in  the  normal 
conduct  of  agency  business,  such  as  a 
rug  or  a  tea  service,  or  an  art  object 
meriting  display,  such  as  a  painting  or 
sculpture.  Personal  gift  items,  such  as 
wristwatches,  jewelry,  or  wearing 
apparel,  should  not  be  regarded  as 
suitable  for  "official  use".  Only  under 


unusual  circumstances  will  retention  of 
a  decoration  for  official  use  be 
authorized.  Every  effort  should  be  made 
to  place  each  "official  use"  item  in  a 
location  that  will  afford  the  largest 
number  of  employees,  and.  if  feasible, 
members  of  the  public,  the  maximum 
opportimity  to  receive  the  benefit  of  its 
display,  provided  the  security  of  the 
location  is  adequate. 

(b)  Items  approved  for  official  use 
must  be  accounted  for  and  safeguarded 
as  Federal  property  at  all  times  under 
standard  Federal  property  management 
procedures.  Within  30  days  after  the 
official  use  of  a  gift  has  been  terminated, 
the  gift  or  decoration  shall  be  deposited 
with  the  designated  depository  office  of 
the  employing  agency  to  be  held  pending 
completion  of  disposal  arrangements  by 
the  General  Services  Administration. 

§  3.9    Disposal  of  gifts  and  decorations 
which  become  the  property  of  the  United 
States. 

(a)  Gifts  and  decorations  which  have 
been  reported  to  an  employing  agency 
shall  either  be  returned  to  the  donor  or 
kept  in  safe  storage  pending  receipt  of 
instructions  from  the  General  Services 
Administration  for  transfer,  donation  or 
other  disposal  under  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377,  as 
amended,  and  the  Federal  Property 
Management  Regulations  (41  CFR  Part 
101-4P^  ''')\p  employing  agency  shall 
exar.   \    t  ach  gift  or  decoration  and  the 
circun..,^afTtes  surrounding  its  donation 
and  assess  whether  any  adverse  effect 
upon  the  foreign  relations  of  the  United 
States  might  result  from  a  return  of  the 
gift  (or  decoration)  to  the  donor,  which 
shall  be  the  preferred  means  of  disposal. 
If  this  is  not  deemed  feasible,  the 
employing  agency  is  required  by  GSA 
regulations  to  report  deposit  of  the  gift 
or  decoration  within  30  calendar  days, 
using  Standard  Form  120,  Report  of 
Excess  Personal  Property  and,  as 
necessary.  Standard  Form  120A,  ^ 
Continuation  Sheet,  and  citing  Section 
7342  of  Title  5,  U.S.  Code  (1976),  on  the 
reporting  document.  Such  reports  shall 
be  submitted  to  the  General  Services 
Administration,  Washington  National 
Capital  Region  (WDPO),  Attention: 
Federal  Property  Resources  Service, 
Seventh  and  D  Streets,  S.W., 
Washington,  D.C.  20407. 

(b)  No  gift  or  decoration  deposited 
with  the  General  Services 
Administration  for  disposal  may  be  sold 
without  the  approval  of  the  Secretary  of 
State,  upon  a  determination  that  the  sale 
will  not  adversely  affect  the  foreign 
relations  of  the  United  States.  When 
depositing  gifts  or  decorations  with  the 
designated  depository  office  of  their 
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employing  agenqy,  employees  may 
indicate  their  interest  in  participating  in 
any  subsequent  lale  of  the  items  by  the 
Government.  Before  gifts  and 
decorations  may  be  considered  for  sale 
by  the  General  Services  Administration, 
however,  they  must  Rrst  have  been 
offered  for  transfer  to  Federal  agencies 
and  for  donation  to  the  States. 
Consequently,  employees  should 
understand  that  there  is  no  assurance 
that  an  item  will  be  offered  for  sale,  or, 
if  so  offered,  that  it  will  be  feasible  for 
an  employee  to  participate  in  the  sale. 
Employeeff  are  reminded  in  this 
connection  that  the  primary  aim  of  the 
Act  is  to  discourage  employees' 
acceptance  of  gifis  of  more  than  minimal 
value. 

§  3.10    Enforcemont 

(a)  Each  employing  agency  is 
responsible  under  the  Act  for  reporting 
to  the  Attorney  General  cases  in  which 
there  is  reason  to  believe  that  one  of  its 
employees  has  violated  the  Act.  The 
Attorney  General  in  turn  may  file  a  civil 
action  in  any  United  States  District 
Court  against  any  Federal  employee 
who  has  knowingly  solicited  or  accepted 
a  gift  from  a  foreign  government  in 
violation  of  the  Act,  or  who  has  failed  to 
deposit  or  report  |uch  gift,  as  an  Act 
required  by  the  Act.  In  such  case,  the 
court  may  assess  a  maximum  penality  of 
the  retail  value  of  a  gift  improperly 
solicited  or  received,  plus  $5,000. 

(b)  Supervisory  officials  at  all  levels 
within  employing  agencies  shall  be 
responsible  for  providing  periodic 
reorientation  of  all  employees  under 
their  supervision  on  the  basic  features  of 
the  Act  and  these  regulations,  and  for 
ensuring  that  thoae  employees  observe 
the  requirements  for  timely  reporting 
and  deposit  of  any  gifts  of  more  than 
minimal  value  th^  may  have  accepted. 

(c)  Employees  are  advised  of  the 
following  actions  which  may  result  from 
failure  to  comply  with  the  requirements 
of  the  Act  and  those  regulations: 

(1)  Any  supervi»or  who  has 
substantial  reasoa  to  believe  that  an 
employee  under  his  or  her  supervision 
has  violated  the  reporting  or  other 
compliance  provisions  of  the  Act  shall 
report  the  facts  and  circumstances  in 
writing  to  the  senior  official  in  charge  of 
administration  within  the  cognizant 
bureau  or  office  or  at  the  post  abroad.  If 
that  official  upon  Investigation  decides 
that  an  employee  who  is  the  donee  of  a 
gift  or  is  the  recipient  of  travel  or  travel 
expenses  has,  through  actions  within  the 
employee's  contrail,  failed  to  comply 
with  the  procedures  established  by  the 
Act  and  these  regulations,  the  case  shall 
be  referred  to  the  Attorney  General  for 
appropriai^  action. 


(2)  In  cases  of  confirmed  evidence  of  a 
violation,  whether  or  not  such  violation 
results  in  the  taking  of  action  by  the 
Attorney  General,  the  senior 
administrative  official  referred  to  in 

§  3.10(c)(1)  as  responsible  for 
forwarding  a  violation  report  to  the 
Attorney  General  shall  institute 
appropriate  disciplinary  action  against 
an  employee  who  has  failed  to  (i) 
Deposit  tangible  gifts  within  60  days 
after  acceptance,  (ii)  account  properly 
for  the  acceptance  of  travel  expenses  or 
(iii)  comply  with  the  Act's  requirements 
respecting  disposal  of  gifts  ^nd 
decorations  retained  for  official  use. 

(3)  In  cases  where  there  is  confirmed 
evidence  of  a  violation,  but  no  evidence 
that  the  violation  was  willful  on  the  part 
of  the  employee,  the  senior 
administrative  official  referred  to  in 

§  3.10(c)(1)  shall  institute  appropriate 
disciplinary  action  of  a  lesser  degree 
than  that  called  for  in  §  3.10(c)(2)  in 
order  to  deter  futiu-e  violations  by  the 
same  or  another  employee. 

§  3.1 1    Responsibility  of  chief  of  mission  to 
inform  host  government  of  restrictions  on 
employees'  receipt  of  gifts  and 
decorations. 

A  special  provision  of  the  Act  requires 
the  President  to  direct  every  chief  of  a 
United  States  diplomatic  mission  to 
inform  the  host  government  that  it  is  a 
general  policy  of  the  United  States 
Government  to  prohibit  its  employees 
from  receiving  gifts  of  more  than 
minimal  value  or  decorations  that  have 
not  been  tendered  "in  recognition  of 
active  field  service  in  time  of  combat 
operations  or  awarded  for  other 
outstanding  or  unusually  meritorious 
performance."  Accordingly,  all  Chiefs  of 
Mission  shall  in  January  of  each  year 
conduct  a  thorough  and  explicit  program 
of  orientation  aimed  at  appropriate 
officials  of  the  host  government 
concerning  the  operation  of  the  Act. 

§  3.12    Exemption  of  grants  and  other 
foreign  government  assistance  in  cultural 
exchange  programs  from  coverage  of 
foreign  gifts  and  decorations  legislation. 

The  Act  specifically  excludes  from  its 
application  grants  and  other  forms  of 
assistance  "to  which  section  108.'\  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  app'ies".  See  22 
U.S.C.  2558  (a)  and  (b)  fur  the  terms  and 
conditions  under  which  Congress 
consents  to  the  acceptance  by  a  Federal 
employee  of  grants  and  other  forms  of 
assistance  provided  by  a  foreign 
government  to  facilitate  the 


participation  of  such  employee  in  a 
cultural  exchange. 
Ben  Read, 

Under  Secretary  of  State  for  Management, 
Department  of  State. 
Fred  D.  Hawkins, 

Associate  Director  for  Management, 
International  Communication  Agency. 
D.  G.  MacDonald, 

Assistant  Administrator  for  Program  and 
Management  Services,  Agency  for 
International  Development. 
Mary  Leyland, 

Assistant  Director  for  Administration. 
International  Development  Cooperation 
Agency. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2602 

Payment  of  Premiums;  Multiemployer 
Pension  Plan 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

-  — ^ — —^ 

SUMMARY:  This  amendment  increases       ^ 
the  premiums  payable  to  the  Pension 
Benefit  Guaranty  Corporation  by  plan 
administrators  of  multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended.  The 
amendment  is  necessary  to  implement 
changes  in  the  premium  rate  made  by 
the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Under  the 
amended  regulation,  a  premium  of  Si  .40 
per  participant  will  be  charged  for  plan 
years  beginning  after  September  26, 
1980.  The  regulation  also  imposes  a 
revised  premium  rate  for  the  plan  year 
within  which  September  26, 1980  falls. 
EFFECTIVE  DATE:  January  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrence  M.  Deneen,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
Suite  7100,  2020  K  Street  NW., 
Washington,  D.C.  20006;  202-254-^895. 
SUPPLEMENTARY  INFORMATION:  The 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L.  No.  96- 
364,  94  Stat.  1208,  (the  "Multiemployer 
Act")  became  law  on  September  26. 
1980.  Section  105  of  the  Multiemployer 
Act  amended  section  4006  of  the 
Employee  Retirement  Income  Security  ^- 

Act  of"l974  ("ERISA"),  which  authorizes       f 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  prescribe 
premium  rates  and  coverage  schedules 
for  the  application  of  those  rates.  The 


Multiemployer  Act  made  no  change  in 
the  premium  rate  for  single  employer 
plans.  However,  the  Multiemployer  Act 
made  two  changes  in  the  premium  rate 
for  multiemployer  plans. 

Formerly,  the  premium  rate  for 
multiemployer  plans  was  fifty  cents  per 
participant  per  year.  The  Multiemployer 
Act  revised  the  premium  for 
multiemployer  plans  beginning  with  the 
plan  year  containing  September  26, 1980 
("the  enactment  year").  The  new 
premium  rate  for  the  plan  year  consists 
of  two  amounts:  the  old  fifty  cent  rate 
multiplied  by  the  fraction  of  the  plan 
year  elapsed  as  of  the  date  of 
enactment,  and  a  $1.00  rate  multiplied 
by  the  portion  of  the  plan  year 
remaining  after  date  of  enactment. 
Amended  §  2602.5(bK2)  sets  forth  the 
total  premium  rate  for  the  enactment 
year  based  on  the  starting  date  of  the 
plan  year.  To  ease  the  administrative 
burdens  on  both  plan  administrators 
and  the  PBGC,  the  rates  are  based  on 
calendar  months  in  the  enactment  year 
completed  before  September  26,  1980. 
All  plans  beginning  in  the  same  month 
are  charged  the  same  rate  under  the 
schedule  contained  in  this  regulation 

Under  §  2602.3  of  the  current 
regulation,  a  plan  administrator  is 
generally  required  to  file  the  Form 
PBGC-1,  together  with  the  required 
premium  payment,  seven  months  after 
the  close  of  the  prior  plan  year. 
Premiums  from  plans  with  plan  years 
commencing  before  July  1. 1980  are 
already  due  or  will  be  due  before 
January  31. 1981.  Therefore, 
administrators  of  some  plans  have 
already  filed  the  Form  PBGC-1  for  the 
enactment  year  and  have  made  a 
premium  payment  at  the  old  rate  of  fifty 
cents  per  participant.  Other  plan 
administrators  will  be  filing  the  Form 
PBGC-1  for  the  enactment  year  very 
shortly,  and  will  not  be  able,  as  a 
practical  matter,  to  revise  their  filings  to 
conform  with  the  guidance  given  in  thi.s 
amendment.  Accordingly,  it  is  necessary 
to  specify  the  date  when  the  additional 
premium  charge  for  the  enactment  year 
will  fall  due. 

Under  new  §  2602.3(d),  the  PBGC  will 
bill  the  administrator  of  a  plan  required 
to  file  the  Form  PBGC-1  before  January 
31. 1981  for  the  additional  premium 
required  under  the  Multiemployer  Act. 
The  additional  premium  will  be  due  oO 
days  after  the  PBGC  bills  the  plan 
administrator.  Failure  to  pay  the 
additional  amount  when  due  will  result 
in  the  imposition  of  interest  and 
penalties  pursuant  to  §§  2602.7  and 
2602.8. 

PBGC  is  aware,  however,  that  some 
plans  required  to  file  before  January  31, 
1981  have  not  or  will  not  do  so.  Because 


of  this  failure  to  file,  PBGC  may  miss 
these  plans  when  it  sends  out  bills  for 
the  addiUonal  premium.  Therefore 
delinquent  plans  that  do  not  receive  a 
bill  from  PBGC  will  be  charged  interest 
and  penalties  on  the  additional  premium 
if  they  fail  to  pay  the  additional 
premium  on  or  before  March  31, 1981.  Of 
course,  such  plans  will  also  be  charged 
interest  and  penalties  on  the  old  fifty 
cents  premium  from  the  regular  due  date 
under  i  2602.3. 

Administrators  of  plans  with  plan 
years  commencing  after  June  30, 1980 
will  receive  revised  instructions  to  the 
Form  PBGC-1  that  refiect  the  additional 
premium  charge  for  the  enactment  year. 
The  premium  payment  due  date  for  such 
plans  continues  to  be  (except  for  new 
plans)  seven  months  after  the  close  of 
the  prior  plan  year. 

The  Multiemployer  Act  also  increased 
the  premium  for  multiemployer  plans  for 
plan  years  commencing  on  or  after 
September  27, 1980.  For  the  first  four 
plan  years  beginning  after  enactment  of 
the  bill,  the  annual  per-participant 
premium  is  $1.40.  The  premium  will  rise 
to  Sl.80  for  the  fifth  and  sixth  years,  to 
S2.20  for  the  seventh  and  eighth  years, 
and  to  $2.60  for  the  ninth  and  succeeding 
years. 

New  §  2602.5(b)(1)  implements  the 
premium  increases  required  under  the 
Multiemployer  Act.  The  PBGC  notes, 
however,  that  the  Multiemployer  Act 
amended  section  4006(a)(3)(C)  of  ERISA 
to  provide  that  the  increase  in  the 
premium  rate  described  above  may  be 
accelerated  under  certain 
circumstances.  For  example,  the  PBGC 
is  required  to  increase  the  premium 
automatically  at  any  time  before  the 
ninth  year  after  enactment  if  for  any 
year  the  assets  in  the  multiemployer 
fund  are  less  than  twice  the  amount  of 
financial  assistance  that  the  PBGC 
disbursed  to  multiemployer  plans  in  the 
prior  year.  In  such  a  case,  the  annual 
per-participant  premium  would  increase 
to  the  lowest  specified  level  (not  in 
excess  of  $2.60)  necessary  to  insure  that 
the  assets-to-benefits  test  will  be 
satisfied  in  the  succeeding  calendar 
year. 

Additionally,  the  Board  of  Directors  of 
the  PBGC  may  require  an  increase  in  the 
annual  pei-participant  premium  (not  in 
excess  of  S2.60)  when  the  Board 
determines  that  the  increase  is 
necessary  to  provide  future  financial 
assistance  to  plans  which  are  then 
receiving  assistance  from  the  PBGC  or 
which  the  Board  finds  are  reasonably 
expected  to  receive  such  assistance. 

Finally,  this  amendment  makes 
certain  other  technical  and  editorial 
changes  in  the  regulation.    - 


Because  the  premium  increases  under 
this  regulation  are  mandated  by  the 
Multiemployer  Act,  and  because  of  the 
need  to  provide  immediate  guidance  for 
the  payment  of  premiums  for  the  1980 
plan  year,  the  PBGC  fmds  that  notice  of 
and  public  comment  on  this  amendment    ' 
are  impractical  and  unnecessary. 

The  PBGC  has  determined  that  this 
amendment  to  the  Payment  of  Premiums 
regulation  is  not  "significant"  under  the 
criteria  prescribed  by  Executive  Order 
12044.  "Improving  Government 
Regulations."  43  FR  12661  (March  24. 
1978),  and  the  PBGC's  Statement  of 
Policy  and  Procedures  implementing  the 
Order,  43  FR  58237  (December  13, 1978). 
The  reasons  for  this  determination  are 
that  this  amendment  is  not  likely  to 
engender  substantial  public  interest  or 
controversy,  does  not  affect  another 
Federal  agency,  and  will  not  have  a       *  V 
major  economic  impact. 

In  consideration  of  the  foregoing.  Part 
2602  of  Chapter  XXVI,  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  set  forth  below. 

§2602.7   (Amended] 

1.  In  §  2602.2.  the  definition  of  "Act"  is 
amended  by  inserting  ",  as  amended" 
after  "1974." 

2.  Section  2602.3  is  amended  by 
inserting  paragraph  headings  at  the 
beginning  of  paragraphs  (a),  (b)  and  (c) 
and  by  adding  a  new  paragraph  (d)  as 
follows: 

§  2602.3    Filing  requirement. 

(a)  Premium  due  date.  '   '   ' 

(b)  Reconciliation  due  date.  ' 
{c]  Improper  filings.  '   *  * 
[d]Transitional  rule  for  multiemployer 

plans.  P'or  the  plan  year  in  which 
September  26,  1980  falls  ("the  enactment 
year"),  the  premium  determined  under 
§  2602.5(b)(2)  is  due  on  the  date 
determined  under  paragraph  (a)(3)  or-(4) 
of  this  section,  unless  the  enactment 
year  begins  before  July  1, 1980.  If  the 
enactmpnt  year  begins  before  July  1. 
1980,  the  premium  is  due  in  two 
installments  as  follows: 

(1)  The  multiemployer  plan  shall  pay. 
on  the  date  determined  under  paragraph 
(a)(3)  or  (4)  of  this  section,  a  premium  of 
fifty  cents  for  each  individual  who  is  a 
participant  in  the  plan  on  the  last  day  of 
the  preceding  plan  year:  and 

(2)  The  plan  shall  pay,  within  30  days 
afier  PBGC  issues  a  notice  of  the 
additional  premium  due  under 

§  2602.5(b)(2),  such  additional  premium. 
Hovkcver,  if  the  plan  fails  to  pay  the 
amount  described  in  paragraph  (d)(1) 
before  January  31, 1981.  the  additional 
premium  shall  be  due  on  the  earlier  of  30 
days  after  the  PBGC  issues  a  notice  of 
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the  additional  promium  or  March  31, 
1981. 

§  2602.4    [Amendod] 

3.  Section  2602.1  is  amended  by 
deleting  "section  4022(a)"  wherever  it 
appears  and  substituting  "sections 
4022(a)  or  4022A(»." 

4.  Section  2602.$  is  revised  to  read  as 
follows: 


Rale 

My  1980 

Augus!  1980 _ 

Septembef  t^SO  (on  or  before  SepL  26) 

92 

96 

1  00 

§  2602.5    Premium  rate. 

(a)  Single  employer  plans.  Plans  other 
than  multi-employer  plans  shall  pay  the 
following  premuims  for  basic  benefits 
guaranteed  under  section  4022(a)  of  the 
Act: 

(1)  For  plan  years  beginning  on  or 
after  January  1.  1978,  two  dollars  sixty 
cents  for  each  individual  who  is  a 
participant  in  suck  plan  on  the  I.ist  day 
i)f  the  preceding  plan  year; 

(2)  For  plan  years  beginning  on  or 
.ifter  September  2, 1976  and  ending  on  or 
before  December  80, 1978.  one  dollar  for 
each  individual  who  is  a  participant  in 
such  plan  on  the  lest  day  of  the 
preceding  plan  yeer;  or 

(3)  For  plan  years  beginning  before 
September  2,  1976,  one  dollar  for  each 
individual  who  is  B  participant  in  such 
plan  at  any  time  during  the  plan  year. 

(bj  Multiemployer  plans. 
Multiemployer  plans  shall  pay  premiums 
for  basic  benefits  guaranteed  under 
section  4022(a)  or4022A(a)  as  follows: 

(1)  For  plan  years  beginning  after 
September  26, 1980,  mulitemployer  plans 
shall  paK  premiums  at  the  rate  set  forth 
in  the  following  tabl*  for  each  individual 
who  is  a  participant  in  such  plan  on  the 
last  day  of  the  preceding  plan  year. 


Rate 


^of  plan  /OS'S  r)egipning. 

After  Stfpl  a^i'WC  a^O  t;e'r.te  Sept  2:".  tae-t  $•  -lO 

Alter  .Sect   ;r '984  srit!  t*.for.5  Sect.  27,  ■,966...  I  80 

After  Sept  2d    i  966  .tW  before  Scbi   27_  "X^....  2  20 

Ati.^r  S.>pl   26,  I&88     J 2  60 


(2)  For  the  plan  jear  in  which 
September  26.  198()  fall.s  ("the  enact.Tient 
year"),  multiemployer  plans  shall  pay  a 
premium  for  each  Individual  who  is  a 
participant  in  such  plan  on  the  last  day 
of  the  preceding  plan  year  at  the  rate  s(;t 
forth  in  the  following  table; 


for  pi3n  K,\?,'s  oeginntng  tn. 
SepteTiber  19^9  ,  .„ 

Cc;ct;.jr  1979 

Nc;.3niDer  1979 

D^corrt^'   19:'9      .,. 
Janoarv   19S0 
FeOruary   1930 

Mar.-n   '39'j    

April  198''    

Way    1980     _ 

J'j'-'e  '960    


Rale 


S50 
54 
58 
62 
67 
71 
75 
79 
83 
88 


The  rates  in  the  above  table  equal  (after 
rounding)  the  sum  of — 

(i)  Fifty  cents  multiplied  by  a  fraction, 
the  numerator  of  which  is  the  number  of 
calendar  months  in  the  enactment  year 
ending  before  September  20, 1980,  and 
the  denominator  of  which  is  twelve,  and 

(ii)  One  dollar,  multiplied  by  a 
fraction  equal  to  one  minus  the  fraction 
determined  under  paragraph  (b](2)(i)  of 
this  section. 

(3)  For  plan  years  before  the 
enactment  year,  multiemployer  plans 
shall  pay  premiums  as  follows: 

(i)  For  plan  years  beginning  on  or  after 
September  2,  1976,  fifty  cents  for  each 
individual  who  is  a  participant  in  such 
plan  on  the  last  day  of  the  prtjceding 
plan  year  or 

(ii)  For  plan  years  beginning  before 
September  2, 1976,  fifty  cents  for  each 
individual  who  is  a  participant  in  such 
plan  at  any  time  during  the  plan  year. 

(c)  For  plans  not  previously  covered 
under  section  4021  of  the  Act.  the  plan 
shall  pay  the  applicable  premium  under 
paragraphs  (a)  or  (b)  of  this  section  for 
each  indi\idual  who  is  a  participant  in 
such  plan  on  the  plan's  effective  date. 

§2602.6    [Amended] 

5.  Section  2602.6  is  amended  by 
deleting  "(Rev.  August  1975)." 

6.  Section  2602.12  is  revised  to  read  as 
t'ollows: 

.!;'  2602.12     Mailing  address. 

Plan  administrators  shall  .mail  the 
Form  PBGC-1  and  all  payments  for 
premium.s,  interest  and  penalties  to; 
Pension  Benefit  Guaranty  Corporation, 
P.O.  Box  2454,  Washington,  D.C.  20013. 

ISl-cs.  4rX);](bl(.-!)  and  40flB(,.).  Pub,  L  93-406. 
88  Stat-  1004.  HS  drritH.-iecl  by  S.-;s.  403{i)  und 
105  (respectivel>).  Piib.  L.  96-364,  94  St;)(. 
1J08  (29  U.S  C.  i302fD)(3)  and  1306(d))) 

Issaiid  it  Washington,  D.C.  on  this  3rd  d.iy 
i)f  December  lOHO. 
Ray  Marshall, 

Chairman.  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  thp  date  set  forth  above. 
pursuant  to  a  resolution  of  the  Board  of 
Directors  approving  this  reguhiiion 
riuthorizing  its  Chairman  to  issue  same. 
Mitchell  Strickler, 

.Icting Secretary.  Pension  Benefit  Guaranty 
Corporation. 

[FR  0.)i:,  tw- ,1-879  F  :.-il  12  VflO:  8:45  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart51 

[AD-FRL-1694.3,  Docket  No.  A-80-55] 

Compliance  Witti  VOC  Emission 
Limitations  for  Can  Coating 
Operations 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  policy  memorandum. 

SUMMARY:  Reproduced  below  is  a  copy 
of  a  memorandum  in  which  the 
Assistant  Administrator  for  Air,  .Noise 
and  Radiation  describes  an  acceptable 
compliance  program  for  can  coating 
operations.  This  compliance  program 
will  allow  the  use  of  a  daily  weighted 
average  in  conjunction  with  a  planfwidff 
emission  limitation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leo  Stander,  U.S.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards  (MD-15). 
Research  Triangle  Park,  N.C.  27711. 
(919/541-5516). 

SUPPLEMENTARY  INFORMATION:  The 
memorandum  reproduced  below,  which 
the  Assistant  Administrator  for  Air. 
Noise  and  Radiation  sent  to  the  ten  EPA 
Regional  Administrators,  describes  a 
program  for  determining  compliance 
with  appropriate  emission  limitations  in 
State  Implementation  Plans.  This 
,memorandum  notifies  Slate  and  local 
agencies  that  in  EPA's  view,  in  general, 
their  regulations  may  be  interpreted  as 
allowing  a  daily  weighted  average  for 
approving  permits  and  compliance  plans 
without  further  regulatory  changes  or 
SIP  revisions.  EPA  is  encouraging  this 
approach.  A  suggested  format  is 
attached  to  the  memorandum. 
David  G.  Hawkins, 

.'\asistant  Administrator  for  Air.  .X'oise  anil 
Radiation. 

United  States  Environmental  Protection 

Agency. 
Office  of  Air.  .Noise,  and  Radiation, 
Wasiiington,  D.C,  November  20,  1980. 
Subject:  Compliance  with  VOC  F.mission 

Limitations  for  Can  Coating  Operations. 
Prom;  David  C.  Hawkins,  Assistant 

Administr;itor  tor  Air.  Noise,  and 

Radiation  (ANR-443). 
Memo  to:  Regional  .\dministrator  Retj-ons 

1-X. 
The  Ajjenry  has  been  requested  l)y  She  C.jn 
Manufaclurers  Institute  to  consider  the 
utilisation  of  the  compliance  program 
described  below  for  determining  compliance 
with  appropriate  emission  limitations  ii-.  Slate 
Implementation  Plans.  The  Agency  has 
previously  con.sidered  such  an  approach  .tnd 
in  a  memorandum  dated  .N'ovembc;  21.  1973. 
from  Richard  C.  Rhoads.  Director.  Control 
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Programs  Development  Division  to  Director, 
Air  and  Hazardous  Materials  Division, 
Regions  I-X  entitled  "RACT  Options  for  Can 
Coating  Operations,"  the  Agency  stated  that 
a  SIP  submittal  with  such  provisions  would 
be  approvable.  This  memorandum  expands 
Mr.  Rhoads'  memorandum  to  cover  options 
which  can  be  utilized  by  States  in 
determining  compliance  with  can  coating 
VOC  emission  limitations. 

Mr.  Rhoads'  memorandum  stated  that  a 
State's  regulation  which  provides  for  a  daily 
weighted  average  in  conjunction  with  a 
plantwide  emission  limitation  would  be 
approvable  as  part  of  a  SIP.  This  is  because 
of  the  severe  practical  problems  faced  by  can 
manufacturing  plants  where  a  number  of 
lines  apply  as  many  as  50  different  coatings, 
depending  on  the  end  uses  of  the  cans.  In  this 
industry,  line  specific  emission  limitations 
may  cause  can  coalers  to  be  in  violation 
when  a  high  solvent  coating  is  applied. 

Regulatory  language  in  Slate 
Implementation  Plans  defining  the  allowable 
emission  limits  for  can  coating  operations 
differs  in  detail  from  Slate  to  State  and 
among  areas  in  individual  States.  The  Agency 
believes  that  for  the  most  part,  the  Slates  and 
relevant  loc«l  agencies  may  utilize  a  daily 
weighted  average  to  determine  whether  a  can 
manufacturing  operation  is  in  compliance 


with  the  Stale's  emission  limitations.  EPA  is 
issuing  this  interpretative  statement  to  notify 
Stale  and  local  agencies  that  in  EPA's  view, 
in  general,  Iheir  regulations  may  be 
interpreted  as  allowing  daily  weighted 
averages  for  approving  permits  and 
compliance  plans  without  fiu-ther  regulatory 
changes  or  the  need  for  a  SIP  revision.  EPA 
encourages  such  an  interpretalion.* 

Compliance  can  be  determined  for  any  24- 
hour  period  based  on  total  actual  emissions 
calculated  from  daily  units  of  production 
records  (e.g.,  number  of  each  type  of  can. 
sheet,  or  end),  application  rates  of  each 
coating  (e.g.,  gallons/units  of  production), 
solvent  and  solids  content  of  each  coating,  - 
and  control  efficiency.  This  would  then  be 
compared  to  the  total  allowable  emissions  for 
that  production  mix  assiuning  each  coaling 
complied  with  applicable  emission 
li.niitations.  The  attached  suggested  format 
allows  use  of  a  standardized  equation  to 
express  the  weight  of  VOC  per  gallon  of 
coatings,  less  water,  in  terms  of  weight  of 
VOC  per  gallon  of  solids  to  determine 


•ThiB  compliance  method  may  be  applicable  to 
mu'.liplant  situations  where  the  plants  are  under 
ccimnion  ownership  or  control  and  are  located  in  the 
same  geographic  area.  EP.A  will  consider  approval 
of  such  mulliplant  applications  of  this  method. 


compliance.  The  pounds  of  solvent  per  gallon 
of  coating  should  be  based  on  a  certified 
analysis  of  the  VOC  content  of  each  coaling 
given  to  the  user  by  the  supplier.  This 
analysis  should  be  verifiable  by  laboratory 
analysis.  For  purposes  of  emission  limitation 
compliance,  VOC  content  of  coalings  is  the 
responsibility  of  the  user.  The  percent 
capture  and  control  efficiency  must  be 
established  by  using  approved  lest  methods 
on  the  worst  case  solvent  or  for  all  cases  of 
use  and  held  constant  until  such  time  as  a 
new  test  is  conducted  to  demonstrate  a 
different  efficiency. 

It  is  essential  that  companies  keep  detailed 
records  in  a  format  that  will  allow  simple  and 
accurate  verification  and  that  the  information 
be  available  as  necessary  for  compliance 
certification  and  possible  enforcement  action 
Further,  standard  test  methods  to  verify  the 
solvent  content  of  each  coaling  should  be  in 
accordance  with  those  prescribed  in  the 
Slate's  regulations. 

States  are  urged  to  utili^  enforcement 
techniques  which  encourage  the  development 
and  use  of  low  solvent  coalings  technology  in 
the  can  manufacturing  industry.  In  the  long 
run.  use  of  such  technology  is  preferable  to 
incineration  from  the  point  of  view  of 
reliability  and  maintenance  of  controls,  as 
well  as  for  purposes  of  energy  conservation. 

Attachment. 


Suggested  Format  for  Determining  Compliance  for  Can  Coating  Operations  • 


Pounds 
VOC  per 
gallon  coat- 
ing less 
water 

(a) 


Percent 

sows 


(b) 


Percent 

so'vem 


(0 


Percent 
water 


t<l» 


Pounds 
VOC  per 

gallon 
solids 


Application 

rale  (gallon 

per  units 

produced) 

(I) 


Um'.s 
produced 


(9) 


Gallon 
coating 
applied 
('  ■  gl 

(til 


Gallon 

solids 

applied 

(b  .  h 


-  100) 


Control  ■ 
eHiciency 


Pounds 
ol  VOC 
(e  -,  i  X 

(i-i)l 

(>■■) 


Actual  Emissions 


1  Sleet  coating 

2  Sheet  coating 

3  Stieel  coating 

4  Side  seam 

5  Inside  spray 

6  End  compound. 


5  42 
1  09 
506 
6.34 
391 
420 


26  4 

50  0 
31  2 
139 
160 
429 


73  6 
87 
688  . 
86,1  , 
18,1 
57  1  , 


41.3 


65.9 


20  52 

1  28 

1623 

4559 

833 

9  80 


22 
10 
10 

1  5 

6 

1  5 


5 

24 

24 
18 
24 
24 


no 
240 
240 

27 
192 

36 


290 
120  0 
74  9 
3  8 
30  7 
15,4 


081 


.81 


113  1 
153  6 
231  0 
173  2 
2557 
150  9 


Actual  total  emissions,. 


1.077.5 


Anowal>)e  Emissions  Using  Complying  Coating " 


1  Sheet  coating ,, 

2  Sheet  coating 

3  Sheet  coat,ng 

4  Sde  seam 

5  Inside  spray 

6  End  compound 


2.8 

as 

2.8 

5.5  . 

4.2  . 

3.7  . — 


4  52 

4  52 
4  52 

21  76 
9  78 
7  44 


29.0  . 
120.0  . 
74.9  . 
3.S  . 
30.7  . 
15,4  . 


Allowable  total  emissions, , 


131  1 

5424 

3385 

82  7 

3002 
1146 

1,509  5 


'  Concept  based  on  the  following  principal  (0-  c^n-panng  actus'  and  allowable  em,ss.o-.s   Pounds  VOC  emitted  -pounds  VOC  per  gallon  of  solds-  gallons  0»  solids  applied  per  uml   (Sa-ne 

''''°r^c:l.'re;rn^v::ie\' wl^mis^nlevlces  used  The  percen,  cap,u-e  and  contr^  e-^cency  must  be  established  b,  u.nc  approved  test  methods  on  ,he  w^st  case  soiven,  or  for  an 
cases  of  use  and  held  constant  until  such  time  as  a  new  lest  is  conducted  to  oemonstrale  a  different  efficiency 

'  Complies  with  State  VOC  emission  limitations 

Note,— Data  m  columns  a.  b,  c.  d.  I.  g,  and  j  (under  actual  emissions)  obtained  from  plan!  records  including  tnmnmg  soweni 

0  =  Density  ot  solvent  lor  complying  coating  (average  density  is  7  36  lbs,'gallon) 
(a)  •,  C 


100  pet  ote 


(b) 


r 


D  -  (a) 
[D      (ad 


\W.  Dlk:   BO~3-a88  Filed  1Z-5-H0.  6:45  3 
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40  CFR  Part  62 
1A-2-FRL  1675-61 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Emission  Control  of 
Existing  Kraft  Piilp  Mills 

agency:  Environmental  Protection 

Agency. 

ACTION:  Rule. 

SUMMARY:  Reguletions  promulgated 
under  the  provisions  of  Section  111(d)  of 
the  Clean  Air  Act,  as  amended,  require 
states  to  submit  to  the  Environmental 
Protection  Agency  plans  to  control  totnl 
reduced  sulfur  eaiissior.s  from  existing 
kraft  pulp  mills.  Alternately,  a  state  can 
••submit  to  the  Environmental  Protection 
Agency  a  "negative  declaration"  which 
certifies  that  no  existing  krafi  pulp  mills 
are  located  within  the  state's 
boundaries.  In  thie  September  29.  1980 
Federal  Register  (45  PR  64219)  the 
Environmental  Protection  Agency 
proposed  approval  of  "negative 
declarations"  submitted  to  it  by  the 
Territory  of  the  Virgin  Islands  and  the 
State  of  New  Jersey.  The  purpose  of 
today's  Federal  Register  notice  is  to 
announce  final  approval  of  these 
"negative  declaritions"  submitted  by 
the  Virgin  Islands  and  New  Jersey. 
DATES:  This  action  becomes  effective 
[December  8. 198fJ. 

addresses:  Copies  of  the  "negative 
declarations"  from  the  Territory  of  the 
Virgin  Islands  and  State  of  New  Jersey 
are  available  for  inspection  at  the 
following  addresses: 
Environmental  Pruteclion  Agency. 
Public  Information  Reference  Unit.  401 
M  Street.  S.W.,  Washington.  DC 
20460 
rhe  Office  of  the  Federal  Register,  1100 
L  Street,  N.W..  Room  8401, 
Washington.  D.C.  20403 
•New  Jersey  Department  of 
Environmental' Protection.  Division  of 
Environmental  Quality.  John  Filch 
PI  jza.  Trenton,  New  Jersey  08625 
VirgT.  Islands  Department  of 
Con  -ervation  and  Cultural  Affairs. 
Division  of  Environmental  Health, 
Charlotte  Amalie.  St.  Thomas.  Virgin 
Islands  00801 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Bakf^r,  Chief.  Air  Programs 
Branch.  L'.S.  En\|ronmen!ul  Piotection 
Agency.  Region  It  Office,  26  Federji 
Plaza.  New  York,  New  York  102'a.  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act,  as  amended, 
and  40  CFR  Part  RO  require  states  to 


submit  to  the  Environmental  Protection 
Agency  (EPA)  plans  to  control  emission^ 
of  designated  pollutants  from  designatStf 
facilities.  "Designated  pollutants"  are 
pollutants  which  are  not  included  in  a 
list  published  under  the  provisions  of 
Section  108(a)  or  Section  112(b)(1)(A)  of 
the  Clean  Air  Act,  but  which  are 
pollutants  for  which  standards  of 
performance  for  new  sources  have  been 
established  under  Section  111(b)  of  the 
Clean  Air  Act.  A  "designated  facility"  is 
an  existing  facility  which  emits  a 
designated  pollutant  and  which  would 
be  subject  to  a  new  source  performance 
standard  for  that  pollutant  if  the  facility 
were  new.  In  lieu  of  a  control  plan,  as 
provided  for  in  40  CFR  Part  60,  a  state 
can  submit  to  EPA  a  "negative 
declaration"  which  certifies  thai  for  a 
specific  "designated  pollutan:"  no 
"designated  facilities"  exist  within  its 
boundaries. 

On  September  29. 1980  (45  FR  64219) 
EPA  proposed  in  the  Federal  Register 
approval  of  "negative  declarations" 
relating  to  total  reduced  sulfur  emissions 
from  existing  kraft  pulp  mills  for  the 
State  of  New  Jersey  and  the  Territory  of 
the  Virgin  Islands.  In  the  proposal,  EPA 
invited  the  public  to  submit  written 
comments  on  its  kitent  to  approve  the 
negative  declarations.  EPA  received  no 
commen^. Therefore,  EPA  is  hereby 
promulgtiting  its  approval  of  the 
"negative  declarations"  as  submitted  by 
the  State  of  New  Jersey  and  the 
Territory  of  the  Virgin  Islands  without 
change.  Furthermore,  this  action  is  being 
made  effective  immediately  as,it  poses 
no  haidship  on  any  source. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  Sia'.es  Court  of 
Appeiils  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)f2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  (hrse 
requirements. 

Nolc— Under  Ext-cutive  OrJur  12044.  KPA 
is  rcquiri  d  to  judgu  whclher  a  rcgiiLition  is 
"signillcjfint"  and  therefore  subject  to  the 
proceduf.il  requiruments  of  the  Order  or 
whether  it  may  follow  other  specialixod 
development  procedures.  I  have  reviewed 
this  regulation  and  determined  that  it  is  3 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Kxeriiiive  Order 
12044. 

(Sees.  Ill  and  3011. i).  Clean  .-Vir  Act.  us 
amended  (42  U.S.C.  7413  and  7lim)) 


Incorporation  by  reference  of  the  State 
Implementation  Plans  for  the  TeiTitory  of  the 
Virgin  Islands  and  the  State  of  New  Jersey 
was  approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1980. 

Dated;  November  19. 1980. 

Douglas  M.  Costle, 

Administrator.  Environmental  Protection 
Agency. 

Part  62,  Subchapter  C,  Chapter  I,  Title 

40  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  §§  62.7601  and 
62.13352  as  follows: 


Subpart  FF— New  Jersey 

Total  Reduced  Sulfur  Emissions  From 
Kraft  Pulp  Mills 

§  62.7601     Identification  of  plan— negative 
declaration. 

The  New  Jersey  Department  of 
Environmental  Protection  submitted,  on 
October  18. 1979,  a  letter  certifying  that 
there  are  no  existing  kraft  pulp  mills  in 
the  State  subject  to  Part  62,  Subpart  .A  of 
this  Chapter. 


Subpart  CCC— Virgin  Islands 

Total  Reduced  Sulfur  Emissions  From 
Kraft  Pulp  Mills 

§  62. 1 3352    Identification  of  plan— negative 
declaration. 

The  Virgin  Islands  Department  of 
Conservation  and  Cultural  Affairs 
submitted,  on  July  31. 1979.  a  letter 
certifying  that  there  are  no  existing  kralt 
pulp  mills  in  the  Territory  subject  to  Part 
82,  Subpart  A  of  this  Chapter. 

|I'H  1)(.'..  mK.17072  r.ltd  ia-5-no-  »A5  ur,i| 
BILLING  CODE  6560<38-M 


40  CFR  Part  81 
IA-7-FRL  1648-21 

Section  107— Revision  to  Attainment 
Status  Designations  for  Kansas 

Correction 

In  FR  Doc.  80-33926  appearing  at  page 
73046  in  the  issue  for  Tuesday, 
November  4,  1980.  make  the  following 
correction: 

On  page  73047.  in  the  second  column, 
in  the  bottom  line,  the  word  "protosi" 
should  read  "protect". 

BILLING  CODE  150S-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  405 

Medicare  Program;  Reimbursement  of 
Hospital-Based  Physicians 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice  of  revised  injunction 
relating  to  enforcement  of  rules. 


summary:  On  March  11, 1980,  (45  FR 
15550)  HCFA  announced  in  the  Federal 
Register  that  it  would  begin,  effective 
July  1. 1980,  enforcing  uniformly  the 
regulations  to  deny  charge  payments 
under  Part  B  of  Medicare  for  the  allegftd 
professional  components  of  clinical 
laboratory  services.  However,  on  June  5. 
1980,  the  United  States  District  Court  for 
the  Eastern  District  of  Arkansas 
preliminarily  enjoined  this  action  during 
the  pendency  of  a  lawsuit  filed  there  on 
May  28, 1980,  challenging  the  policies  in 
the  March  11, 1980  notice.  On  June  20. 
1980.  we  published  a  notice,  at  the 
direction  of  the  court,  informing  the 
public  of  this  injunction  (45  FR  41635) 

On  November  20. 1980,  the  court 
modified  its  June  5  order  by  specifying 
the  circumstances  in  which  HCFA  is 
precluded  from  denying  Part  B  charge 
payments  for  clincial  laboratory 
services.  This  notice  informs  the  public 
of  the  terms  of  the  revised  injunction. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Peshkin,  (301)  594-1115 
SUPPLEMENTARY  INFORMATION:  In  19BG. 
HEW  issued  regulations  governing  the 
reimbursement  of  hospital-based 
physicians  (31  FR  13456,  Oct.  18, 1966). 
These  regulations  distinguish  between 
professional  services  of  physcians  that 
benefit  patients  generally  and 
professional  services  to  specific  patients 
that  require  personal  performance  by  a 
physician.  (See  42  CFR  405.483.)  The 
former  generally  are  reimbursed  under 
Medicare  on  a  hospital  cost  basis;  the 
latter  under  Medicare  Part  B  on  a  charge 
basis.  This  distinction  has  not  been 
observed  uniformly  in  making  payments 
for  laboratory  services  furnished  in 
hospitals. 

On  March  11, 1980,  we  announced 
that  beginning  July  1. 1980.  we  would 
begin  to  enforce  these  regulations 
uniformly  to  preclude  Part  B  charge 
payments  for  alleged  professional 
components  of  clinical  laboratory 
services  furnished  in  the  hospital  setting 
(45  FR  15550).  We  told  our  carriers  that 
beginning  July  1, 1980,  they  should 


generally  discontinue  paying  physicians 
for  services  properly  reimbursed  as 
hospital  services. 

On  May  28. 1980,  the  College  of 
American  Pathologists  along  with  other 
groups  and  individuals  filed  a  lawsuit  in 
the  United  States  District  Court  for  the 
Eastern  District  of  Arkansas,  to  restrain 
implementation  of  the  March  11, 1980 
notice.  Arkansas  Society  of 
Pathologists,  et  al.  v.  Harris.  No.  LR-C- 
80-258.  On  June  4, 1980.  the  court 
ordered  a  preliminary  injunction  during 
the  pendency  of  this  lawsuit  while  the 
issues  raised  in  it  are  decided.  The 
preliminary  injunction  prevents  us  from 
implementing  the  policies  in  the  March 
11, 1980  notice  to  dfeny  Part  B  charge 
payments  for  a  physician's  professional 
component  of  clinical  pathology 
procedures.  On  June  20, 1980,  we 
published  a  Federal  Register  notice  (45 
FR  41635)  announcing  this  injunction 
and  stating  that,  pending  further  action 
in  court,  Part  B  charge  payment  for  the 
alleged  professional  component  of 
clinical  laboratory  services  furnished  in 
a  hospital  setting  would  be  continued. 

On  November  20. 1980,  the  United 
States  District  Court  for  the  Eastern 
District  of  Arkansas  issued  a  revised 
preliminary  injunction  specifying  that 
HCFA  is  enjoined  from  denying 
reimbursement  under  Part  B  of  Medicare 
for  the  professional  component  of 
clinical  pathology  procedures  in  any 
instance  where  the  pathologist  was 
receiving  such  reimbursement,  had 
received  such  reimbursement,  or  had 
applied  to  receive  such  reimbursement 
bctore  June  5. 1980.  Thus,  the  revised 
preliminary  injunction  clarifies  and 
limits  the  terms  of  the  earlier  order,  to 
the  extent  it  does  not  require  that  we 
reimburse  under  Part  B  for  those 
instances  in  which  the  pathologist  did 
not  receive  or  did  not  apply  to  receive 
Part  B  reimbursement  before  June  5, 
1980.  Pending  further  action  in  court, 
HCFA  will  comply  with  the 
requirements  of  this  injunction. 
Therefore,  under  the  circumstances 
specified  in  the  revised  injunction. 
Medicare  Part  B  charge  payments  for  the 
alleged  professional  component  of 
clinical  laboratory  services  furnished  in 
a  hospital  setting  may  be  continued. 

(Sections  1102, 1832.  1833, 1861, 1866  and  1871 
of  the  Social  Secu.-ity  Act  (42  U.S.C.  1302, 
.    1395k.  13951, 1395x,  1395cc,  and  1395hh)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  .N'o.  13  773.  Medicare-Hospital 
Insurance;  and  No.  13.774 — Supp!ementar>' 
Medical  Insurance) 


Dated;  December  4. 1980. 
Howaj^  Newman, 

Administrator.  Health  Care  Financing 
Administration. 

\Y9.  Diir  fK>-,H(<22:  Kited  12-5-*0,  *37  am) 
BILLING  CODE  4110-3S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5784 
(N-24807,  Nev.  055943] 

Nevada;  Transfer  of  Jurisdiction: 

Modification  of  Public  Land  Order  No. 

2555 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  transfers 
administrative  jurisdiction  of  a 
seismograph  station  from  the  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  to  the  U.S.  Geological 
Survey.  Department  of  the  Interior,  and 
modifies  Public  Land  Order  No.  2555  to 
permit  the  filing  of  applications  and 
offers  under  the  mineral  leasing  laws. 
EFFECTIVE  DATE:  January  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vienna  Wolder,  Nevada  State  Office 
702-784-5703. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751:  43  U.S.C.  1714,  it  is  ordered  as 
follows; 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  which  were 
withdrawn  by  Public  Land  Order  No. 
2555  of  December  11. 1961.  for  use  of  the 
U.S.  Coast  and  Geodetic  Survey  (now     , 
National  Oceanic  and  Atmosplieric         IT* 
Administration),  Department  of  K 
Commerce,  as  a  seismograph  station. 

are  hereby  transferred  to  the  U.S. 
Geological  Survey.  Department  of  the 
Interior,  for  use  as  a  geophysical 
observatory  site: 

Eureka  Geophysical  Obsenalory  Site 

Mount  Diablo  Meridian 

T.  19  N.,  R.  53  E.-. 

Sec.28,  lot7.  NE"4SE'4. 

The  area  described  contains  69.75 
acres  in  Eureka  County. 

2.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

3.  Public  Land  Order  No.  2555  of 
December  11, 1961,  which  withdrew  the 
lands  from  settlement,  sale,  location  or 
entry,  under  all  of  the  general  land  laws, 
including  the  mining  laws  (30  U.S.C. 


« 
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Ch.  2),  and  the  mineral  leasing  laws,  is 
hereby  modified  to  permit  mineral 
leasing. 

4.  At  10  a.m.  on  January  6, 1981,  the 
lands  described  in  paragraph  1  of  this 
order  will  be  opan  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  300  Booth 
Strf'Pt,  P.O.  Box  i;:000,  Reno.  .Nevada 
89520. 

Guy  R.  Martin, 

.\s^:.,U:nt  Secrrlu:y  o*'  thi'  l:i:<:nor. 
December  1.  1980. 

BILLING  CODE  4310-a4-M 


43  CFR  Public  L«nd  Order  5785 
I CA  28651 

California;  Partial  Revocltion  of  Public 
Land  Order  No.  706 

AGENCY:  Bureau  of  Land  Management. 

Interinr. 

action:  Public  land  order. 

summary:  This  order  partially  revokes  a 
public  land  ordej  which  withdrew  and 
resprved  public  lunds  for  use  of  the 
Department  of  the  Navy  for  a  small 
arm.'^  training  site  and  will  restore  300 
acres  in  San  Bernardino  County, 
California,  to  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws  (30  U.S.C,  Ch.  2)  and  the 
mineral  leasing  lews. 
EFFECTIVE  DATE:  Janudr>  6,  IGfil. 
KOR  FURTHER  INFORMATION  CONTACT: 
M.iric  M.  Getsman,  Cahforni.i  State 
Office  916-184-4431. 

By  virtue  of  the  authority  contuined  in 
Serilon  204(a)  of  the  Federal  Lard 
Policy  and  Management  Act  of  1976.  90 
Stat.  2751;  43  U,S.C.  1714,  n  is  ordeind  as 
follows: 

1.  Public  Land  Ord.-r  No.  70G  (if  March 
15,  1951,  which  withdrew  and  reserved 
public  lands  for  tJie  use  of  the 
Department  of  tht,-  Navy  \n  connection 
with  a  Ndval  Supply  Depot  is  hereby 
revoked  so  far  a 9  it  affects  thi-'  fol!:jiving 
described  land: 

San  Bernardino  N!arid:an 

r  9  N  .  R.  1  VV  . 
Sec.  15.  W'-;.\K'i.\\V''4.  NVV'4\W'«, 

S'i.\V\",4.  S\V4. 

The  area  described  aggregates  300 
acres  in  SanPernardino  County 

The  land  is  located  within  the  small 
community  area  of  Nebo,  California. 
adjacent  to  the  U.S.  Marine  Corps 
Supply  Center.  The  city  of  Barstow  lies 
approximately  5  rniles  to  the  west. 

2.  At  10  a.m.  on  January  6.  1981.  the 
lands  shall  be  open  to  operation  of  the 


public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  January  6, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  shall  be  open  to  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws  at  10  am.  on 
January  6, 1981. 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento.  California  95825. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
December  1.  1980. 

[iK.  Doc   «'>-,lrii!:4  r  u'd  li-l-HIl,  S:4S  amj 
BILLING  CODE  4310-84-M 


43  CFR  Public  Land  Order  5786 
(1-156781 

Idaho;  Revocation  of  National  Fo.'est 
Administrative  Site  Withdrawal 

AGENCY:  Bureau  of  Land  M.inagemenl. 

Interior. 

ACTION:  Public  land  order, 

summary:  This  order  revokes  an 
administrative  site  in  Shoshone  Couni\, 
Idaho.  Vvhich  is  no  longer  needed  by  the 
Forest  Service.  The  Forest  Service 
intends  to  consummate  an  exchnnge  of 
the  property  with  the  S'rite  ofldaho  in 
furtherance  of  its  progrtiT.s. 
EFFECTIVE  DATE:  December  8.  19H0. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Lievsiy,  Idaho  State  O'Av.-.e  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204{a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2751;  43  U.S.C.  1714.  it  is  orderL>d  as 
follows: 

1.  The  Secretarial  Oidt.T  of  January  4. 
1908.  which  withdrew  the  following 
described  lands  as  an  administrative 
site  for  use  by  the  Depar'nifnt  of 
Agriculture.  Forest  Service,  is  hereby 
revoked: 

Coeur  d'.Mcne  National  Fornsl 

Boise  Meridian 

T  50  N.,  R.  2  E.. 
Sec.  26,  VV';:W'AE''4SW'A  lots  5  and  6, 

The  area  described  contains  86.93 

acres  in  Shoshone  County. 

2.  Effective  immediately  the  above 
described  lands  shall  be  open  to 
applications  for  the  disposal  of  lands 


under  the  General  Exchange  Act  of 
March  20, 1922.  42  Stat.  465,  as 
amended,  16  U.S.C.  485,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law, 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
December  1,  1980. 

IIK  D'T   l«V3MZ5  K.ieJ  !2-,V-60:  845  .mi] 
BILLING  CODE  4310-B4-M 


43  CFR  Public  Land  Order  5787 
IOR-9986] 

Oregon;  Partial  Revocation  of 
Executive  Order  of  November  24,  1903 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  Order  in  part  as  to  68.60  acres 
of  land  withdrawn  as  rock  quarry  sites 
for  use  by  the  U.S.  Army  Corps  of 
Engineers.  This  action  will  restore  the 
public  lands  to  operation  of  the  public 
land  laws  generally.  The  public  and 
national  forest  lands  will  be  opened  to 
location  under  the  mining  laws. 
EFFECTIVE  DATE:  January  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  P'ederal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2751:  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  November 
24, 1903,  which  withdrew  certain  lands 
for  use  by  the  U.S.  Army  Corps  of 
Engineers  as  rock  quarry  sites,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands: 

Willamette  Meridian  '*■'' 

Siuslaiv  National  Forest 

Siottsburg  Rock  Quarry  Site  No.  1 

T.  22S..R.  low.. 
Sec.  8.  lot  3. 

Revested  Oregon  and  California  Railrood 
Grant  Land 

Scoltsburg  Rock  Quarry  Site  No.  2 

T.  22  S..  R.  10  W., 
Sec.  14.  lot  4. 

The  areas  described  aggregate  68.50 
acres  in  Douglas  County. 

2.  At  10  a.m.,  on  January  6. 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  Lo!  3 
of  Sec.  8  will  be  open  to  such  forms  of 
disposition  as  may  by  law  hk  madt-  of 
national  forest  land. 
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3.  At  10  a.m.,  on  January  6, 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  Lot  4 
of  Sec.  14  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
revested  Oregon  and  California  Railroad 
Grant  Land. 

4.  At  10  a.m.,  on  January  6. 1981,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior 
December  1, 1980. 

IIK  Due.  H0-JM)L'6  Filed  12-5-80,  H  45  •m\ 
BILLING  CODE  4310-84-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171 

IDocket  No.  HM-36A;  Amdt.  No.  171-571 

General  Information,  Regulations,  and 
Definitions;  Change  in  Mailing  Address 
for  Hazardous  Materials  Incident 
Reports 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  change  the  address 
where  hazardous  materials  incidents 
reports  are  sent. 

EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irving  R.  Abis,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Research  and 
Special  Programs  Administration, 
Washington,  D.C.  20590,  phone  202-172- 
2726. 

SUPPLEMENTARY  INFORMATION:  On 
November  6, 1980  the  Materials 
Transportation  Bureau  (MTB)  published 
a  final  rule  for  Docket  HM-36A;  Amdt. 
No.  171-56  (45  FR  73862)  which 
eliminated  certain  requirements  for  the 
submission  of  hazardous  materials 
incident  reports  and  changed  the 
address  where  reports  are  to  be  sent. 
Upon  further  consideration,  the  MTB 
has  determined  that  the  reports  should 
be  sent  to  Washington,  D.C.  for 
processing.  This  change  reflects  the  new 


mailing  address  for  the  submission  of 
hazardous  materials  incident  reports. 
In  consideration  of  the  foregoing,  49 
CFR  Part  171  is  amended  by  revising 
paragraph  (b)  of  §  171.16  as  follows: 

§171.16    Detailed  hazardous  materials 
incidents  reports. 

***** 

(b)  Each  carrier  making  a  report  under 
this  section  shall  send  that  report  to  the 
Chief,  Information  Systems  Division, 
Transportation  Programs  Bureau, 
Department  of  Transportation, 
Washington,  D.C.  20590. 
***** 

(49  U.S.C.  1803,  1804,  1808;  49  CFR  1.53  and 
App.  A  lo  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  regulation 
will  not  have  a  major  economic  impact  under 
the  terms  of  Executive  Order  12221  and  DOT 
implementing  procedures  144  FR  11034),  nor 
an  environmental  impact  under  the  National 
Environmental  Policy  Act  [49  U.S.C.  4321  et 
seq,).  A  regulatory  evaluation  is  available  for 
ri-view  in  the  docket. 

Issued  in  Washington,  D,C,  on  December  2, 
1S180. 

L.  D.  Santman, 
Director  Materials  Transportation  Bureau. 

ll'k  D'H.  Bl)-S-M9f.  Filed  12-,S-W)  B:45  .ini| 
BILLING  CODE  4910-60-M 
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Proposed  Rules 


Federal   Register 

Vol.  45.  No.  237 

Monday.  December  8,  1980 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  ^of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  intergsted  persons  an 
opportunity   to   perticipate   in   the   rule 
making   prior  to   the   adoption   of   the   final 
rules. 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  745 

Protection  of  Human  Subjects; 

Correction 

agency:  Department  of  Energy. 

ACTION:  Propostd  rule:  correction. 

SUMMARY:  In  the  proposed  rule  on 
Protection  of  Human  Subjects,  published 
on  Tuesday,  November  25, 1980  [45  FR 
78600),  the  date  that  appeared  in  column 
one  for  receipt  of  written  comments  by 
November  29,  1980,  was  erroneous.  This 
document  corrects  the  date  to  provide  a 
comment  period  of  90  days  after 
publication. 

date:  Written  comments  on  the 
proposed  rule  are  requested  and  should 
be  received  on  Ar  before  Februiiry  23, 
1981.  ' 

ADDRESS:  Written  comments  or  requests 
for  additional  information  should  be 
sent  to:  Joseph  R.  Blair,  M.D.,  Human 
Health  and  Assessments  Division.  EV- 
32  (GTN),  Office  of  Health  and 
Environmental  Research.  U.S. 
Department  of  Bnergv.  Washington,  D.C. 
20545. 

FOR  FURTHER  INFORMATION  CONTACT: 

(oseph  R.  Blair,  M.D.,  Telephone:  (301) 
353—5355. 

Issued  iu  Washington.  DC  on  Dew.-niber  3, 
1980. 

Ruth  C.  Clusen, 

A  ss  is  tun  t  Secnftoty  for  En  vironnu  'nt. 

WK  l)..r  H(l-.)fiO:il  Fil.>in;-5-80  H-15  .im\ 
BILLING  CODE  6430-41-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-NW-55-AOI 

Airworthiness  Directives;  Boeing 
Model  747-100/-200  and  747SR  Series 
Airplanes  With  Certain  Autopilot 
Installations  Produced  by  Sperry  Flight 
Systems 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 


ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  Performance  and  failure 
analyses  recently  conducted  by  the 
Boeing  Commercial  Airplane  Company 
have  revealed  that  under  certain  flight 
conditions  single  faults  of  the  automatic 
landing  system  with  a  Monitor  and 
Logic  (M  k  L)  Unit,  can  result  in  sink 
rates  which  exceed  12  feet  per  second  at 
touchdown.  Landings  with  vertical 
speeds  in  excess  of  12  feet  per  second 
may  exceed  the  limit  load  of  the  landing 
gear  which  can  result  in  damage  or 
collapse  of  the  landing  gear. 

This  proposed  rule  would  limit  or 
prohibit  the  use  of  the  autopilot  for 
automatic  landings  on  Boeing  Model  747 
series  airplanes  equipped  with  the  dual 
channel  automatic  landing  systems  with 
a  Monitor  and  Logic  (M  k  L)  Unit, 
Boeing  Part  Number  60B00013-452.  -433, 
or  -454,  until  these  airplanes  are 
modified  to  correct  the  problem. 

DATES:  Comments  must  be  received  by 
January  30,  1981. 

ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-55-AD.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  H.  Mackal,  Systems  and 
Equipment  Branch,  ANW-130S,  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Region.  9010  East  M,,rginal 
Way  South.  Seattle,  Washin^ion  98108, 
telephone  (206)  767-2500. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invit(;d  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  reijulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above  .All  communications  recei\'od  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comme:its  submitted  will  be  available 


both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  persons  may  obtain  a  copy  o|  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket. 
Docket  No.  80-NW-55-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

Discussion  of  the  Proposed  Rule 

Recent  evaluations  of  the  Boeing 
Model  747-200  Series  airplanes 
conducted  to  increase  the  maximum 
certificated  landing  weight  have 
revealed  that  certain  single  failures  of 
the  automatic  landing  system  with  M  & 
L  units  can  result  in  a  landing  with 
excessive  vertical  speed.  This  system  is 
installed  in  some  Boeing  Model  747- 
100/-200  and  747SR  series  airplanes. 
These  failures,  which  result  in  no  flare 
landings,  were  demonstrated  during  the 
original  certification  program.  A  number 
of  factors  have  recently  been  shown  to 
increase  the  sink  rate  resulting  from 
these  failures  to  a  level  above  that 
which  was  satisfactorily  demonstrated 
during  the  certification  program.  These 
factors,  whose  effects  were  not 
considered  or  were  assumed  to  be 
negligible  during  the  original 
certification  program,  include  the 
following: 

(a)  Automatic  stabilizer  trim  system 
tolerances  may  cause  the  airplane  to  be 
out  of  trim  in  the  nose  down  direction 
after  autopilot  failure. 

(b)  High  altitude  airports  result  in  a 
higher  sink  rate  at  touchdown  if  a  no 
flare  landing  occurs  due  to  higher 
ground  speeds. 

(c)  A  single  channel  nose  down  hard 
over  command  during  flare  results  in  a 
higher  sink  rate  than  the  pas.si\o 
command  in  each  channel  which  was 
demonstrated  during  certification. 

A  change  in  the  pitch  computer  design 
which  was  made  after  the  original 
certification  also  increases  the  effects  of 
a  failure.  There  have  been  no  reports  of 
an  in  service  failure  which  resulted  in  a 
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landing  with  a  sink  rate  of  12  feet  per 
second  or  more. 

Boeing  is  currently  developing  a 
change  to  the  automatic  stabilizer  trim 
system  which  will  change  the  elevator 
ti  im  threshold  to  ±0.5°  centered  at  the 
3'  (nominal)  elevator  trailing  edge  down 
position  when  the  dual  channel 
automatic  landing  system  is  engaged. 
1  his  change  should  result  in  an  effective 
pitch  up  conamand  in  the  event  of  an 
autopilot  disconnect  or  failure.  Current 
plans  call  for  this  change  to  be 
described  in  Boeing  Service  Bulletin  .No 
"47-22-2106,  which  has  not  yet  been 
issued.  ^ 

This  proposed  airworthiness  directix  e 
would  prohibit  the  use  of  the  autopilot 
for  automatic  landings  on  airplanes 
equipped  with  an  M  &  L  unit  and  pitch 
computers  with  Boeing  Part  Numbers 
B0B00013-210,  -239.  -241,  -243,  -245, 
-  246  or  -247.  Those  airplanes  equipped 
with  an  M  &  L  unit  and  pitch  computers 
with  other  Boeing  part  numbers  will 
have  the  use  of  the  automatic  landing 
system  restricted  to  airports  with 
elevations  less  than  6,000  feet  above  sea 
level.  These  restrictions  would  be 
removed  upon  the  incorporation  of  an 
approved  modification,  which  will  be 
required  within  12  or  24  calendar 
months,  depending  on  the  type  of  pitch 
computers  installed.  It  is  anticipated 
that  Boeing  Service  Bulletin  No.  747-22- 
2106  will  contain  an  approved 
modification  when  issued. 

Anticipated  Economic  Effects 

It  is  estimated  that  the  following  costs 
would  result  if  the  rule  proposed  herein 
were  to  be  adopted  without  change. 

1.  Maintenance  Costs.  Based  on  data 
provided  by  the  manufacturer  it  is 
estimated  that  total  fleet-wide  costs  for 
installation  of  the  modification  which  is 
to  be  di?>crrLied  in  Boeing  Service 
Bulletin  No.  747-22-2106  will  be 
S375.0OO. 

2.  Operating  Costs.  The  most 
substantia!  economic  impact  anticipated 
from  the  proposed  rule  would  be  the  loss 
of  Category  II  landing  capability  to 
those  operators  who  will  be  required  to 
disconnect  their  autopi'ots  at  or  above 
50  feet  above  ground  level  in  all 
operations,  pending  installations  of  an 
approved  modification.  Based  on  the 
following  assumptions:  (1)  Modifications 
will  be  completed  in  one  year,  (2) 
average  aircraft  utilization  3.000  hours 
per  year;  (3)  direct  operating  costs  of 
$5,000  per  hour:  (4)  Category  II  weather 
prevails  5  percent  of  the  time — it  is 


estimated  that  the  total  operating-cost 
impact  would  be  $1,500,000. 

The  costs  of  the  flight  manual  changes 
and  installation  of  placards  described 
herein  are  considered  insignificant,  and 
no  significant  operating  costs  are 
anticipated  for  those  operators  who  will 
lose  Category  II  landing  capability  at 
airpi.rts  above  6.000  feet  MSL. 

Based  on  the  above,  the  total 
economic  impact  of  the  proposed  rule  is 
estimated  to  be  $1,875,000. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  the  Federal  Aviations 
k,?g;.:Iations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directi\e: 

Botfing:  Applies  to  all  Model  747-100/-200 
anJ  74rSR  series  airplanes  equipped 
with  a  dual  '.hannel  autopilot  with  a 
Monitor  and  l,ogic  unit.  Boeing  Part 
Nurribei  60Boi)013-452,  -453.  or  ^54.  To 
prevent  no  flare  automatic  landings  with 
excessive  sink  rates   accomplish  the 
following: 

A.  WUhin  30  da\s  from  the  elective  date 
of  this  AD.  install  a  placard  and  incorporate 
an  Airplane  Flight  Manual  limitation 
applicable  to  airplanes  equiped  with  pitch 
computers  identified  by  Boeing  Part  Numbers 
60DOU01 3-205.  -206.  -207.  -208  or  -209,  The 
Airpl.jriR  Flight  Manual  limitation  must  road 
as  follows: 

Automatic  Lqnding 

The  autopilot  must  be  disconnei  led  at  or 
above  50  feet  abo\e  ground  level  except 
when  the  airport  elevation  is  less  than  6.000 
feet  above  sea  level. 

Airpl.^nps  affected  by  this  limitation  must  he 
identified  by  a  placard  installed  on  the 
g'rireshield  which  st^'r-s:  "AT  AIRPORTS 
ABOVE  R.OOO'  MSI.  DO  NOT  USE  AP 
BPXOW  50  AGL.' 

B.  U  ithin  30  days  from  the  effei  five  dale  of 
ttiis  AD.  install  a  placard  and  incorporate  an 
Airplane  Flight  Ntanua!  limitalinn  applicable 
to  a'rplanes  equipped  with  pi'.h  computers 
identified  by  Boeing  Pan  Nur.  hrrs  60BOU013- 
210,  -239.  -241.  -243.  -245,  -246,  or  -247.  Thn 
Airplapi;  Flight  Manual  limitation  must  read 
as  follows: 

.Automatic  Landing 

The  autopilot  must  be  disconnected  at  or 
above  50  feet  above  ground  level. 
Airpl.int'S  affectPii  by  this  limitation  must  be 
identified  by  a  placard  installed  on  the 
glareshieid  which  states:  "DO  .NOT  L'SE 
AIJTOriLOT  BELOW  50'  AGL." 

C.  V\  ithin  12  cal'-r:dar  months  from  the 
effective  date  of  this  AD,  modify  'he 
ai.-p'.anes  identified  in  paragraph  A,  abo\e.  m 
a  manner  approved  b\  the  Chief,  Seattle  Aiea 
Aircraft  Certification  Office.  F.AA  .Northwest 
Region  or  by  installing  Boeing  Service 
Bulletin  No." 747-22-2106.  When  this 


modification  has  been  ai:(  omplished.  remove 
the  limitation  and  placard  imposed  by 
paragraph  A  above. 

D.  Within  24  calendar  months  from  the 
effective  dale  of  this  AD.  modify  the 
airplanes  identified  in  paragraph  B.  above,  in 
a  manner  approved  b>  the  Chief.  Seattle  Area 
Aircraft  Ceitifical.on  Office,  FAA  Northwest 
Region  or  by  installing  Boeing  Service 
Bulletin  No" 747-22-2100.  When  this 
modificati(jn  has  bt;rn  accomplished,  remove 
the  limitation  and  placard  imposed  by 
paragraph  B.  above. 

(Sees.  2\Xi.].  601.  603,  Federal  Aviation  Act, 
of  1958.  as  ,n-,cnded  (49  U,S,C.  1354(a),  142-C^ 
1423):  sec  Bid.  Department  of  Transportation  ' 
Act  (49  U,S.C,  1655(cJ):  14  CFR  11,85) 

Note. — The  FAA  has  determined  that  this 
document  invo!v.es  a  piuposcd  regulation 
which  IS  not  t.or.siderpu  to  be  significant 
under  the  r  i  o\  isions  of  Executiv  e  Order 
12044  and  ,is  implemented  by  Departmc-nt  of 
Transportaiion  Regulatory  Policies  and 
Procedures  H4  FR  11034;  February  26.  1979). 

Issued  in  St-a'tle.  Wush..  on  November  28. 
1980. 

E.  O'Connor. 

Acting  Director.  Northwest  Region. 

|FR  Doc  ao-37Wi"J  Filed  12-5-80:  8:45  am) 

BILLING  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-34] 

Proposed  Designation  of  Transition 

Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Norwalk.  Ohio,  in  order  to 
accommodate  a  new  instrument 
approach  into  Huron  County  Airport, 
which  was  established  on  the  basis  of  a 
request  from  the  local  Airport  officials 
to  provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  wheather 
conditions  from  other  aircraft  operating 
under  visual  conditions. 
DATES:  Comments  must  be  received  on 
or  before  January'  8, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No,  80-GL-34, 
23;10  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018. 

A  public  docket  will  be  available  for 
exam.inalion  by  interested  persons  m 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
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East  Devon  Avenue, -Des  Plaines.  Illinois 
60018  .• 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  \V.  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA,  preat  Lakes  Region. 
2300  East  DevonjAvenue.  Des  Plaines. 
Ilhnoi.s  60018,  Tedephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  c  ontrolled  airspace  in  this  area 
Will  be  lowered  from  1200'  above  ground 
to  700  above  ground.  The  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  aitspace  to  insure  that  the 
procedure  will  b(  contained  within 
controlled  airspace.  The  minim.um 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
"UO-foot  controlled  airspace.  In  addition, 
anron.iutica!  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which'vvill  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  complv  Kith  applicable  visual 
flight  rule  requiraments. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
snoulJ  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakers 
Region,  Rules  Docket  \'o.  80-GL-34, 
Federal  .Aviation  Administration.  2300 
Fast  Devon  Avenue,  Des  Plaines,  Illinois 
60018-  All  communications  received  on 
or  before  January  8. 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
;^       in  the  light  of  cortiments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

,'\ny  person  m^y  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (N'PRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Admini$tration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Cenlfcr.  APA-430,  800 
Independence  Avenue.  S\V., 
Washington,  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailirg  list  for  future 
NPRMs  should  ako  request  a  coj>r  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Norwalk.  Ohio.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  lanuary  2.  1980,  (45  FR  443). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  added: 

.Norwalk,  Ohio 

That  airspace  extendi.ag  upward  from  700 
;il>ove  the  surface  within  a  6-miie  radius  of 
the  center  of  i  luron  County  Airport,  \orwaik, 
Ohii)  (latitude  4ri4'40"i\'.  longitude 
8J  3303'W), 

This  amendment  is  proposed  under 
the  authority  of  section  30r(a),  Federal 
Aviation  Act  of  1958  (49  Ll.S.C.  1348(a)): 
sec.  6(c).  Department  of  Transportation 
Act  (49  use.  1655(c));  sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transpurtatiun  Regulatory  Pohcies  and 
Proc:rdures  (44  FR  U034:  February  26,  1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  ducumenl  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  .-Xvialkin  Administration.  Attention. 
Rules  Docket  Clerk  (.^GL-7),  Docket  .\o.  80- 
CL-34.  2300  Fast  Devon  Aienue,  Des  Plaines. 
Illinois. 

IssiU'd  in  Des  Plaines.  III.,  on  November  24. 
1^80 

Urn  S.  Dalton. 
At  !^ng  Director.  Great  Lakes  Region. 

|FR  Dot.  37966  Filed  12-.S-80  8  «  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-NE-401 

Amendment  to  the  Description  of  the 
Augusta,  Maine,  700-Foct  Transition 
Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  (NPRM)  proposes 
to  amend  the  Augusta,  Maine,  transition 
area  so  as  to  provide  additional 
airspace  for  aircraft  e.xecuting  the  VOR/ 
DME-A  original  standard  instrument 
approach  procedure  (SIAP)  serving 


Central  Maine  Airport.  Norridgcwock, 

Maine. 

DATES:  Comments  must  be  received  on 

or  before  December  30,  1980. 

ADDRESSES:  Send  com.ments  to  the 
Federal  Aviation  Administration.  Office 
of  the  Regional  Counsel,  ANE-7. 
Attention:  Rules  Docket  Clerk.  Docket 
No.  80-NE^O. 

A  public  'docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Dn'rlington,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Taylor,  Operations  Procedures 
and  Airspace  Branch,  ANE-535,  Federal 
Aviation  Administration.  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
Telephone  (617)  273-7285. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  Office  of  the  Regional 
Counsel.  ANE-7,  Attention;  Rules 
Docket  Clerk,  Docket  No.  80-NE^O. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
December  30, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention;  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  described  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
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CFR  Part  71)  to  amend  the  description  of 
the  Augusta,  Maine,  700-foot  transition 
area.  This  action  is  necessary  so  as  to 
provide  additional  airspace  for  aircraft 
executing  the  VOR/DME-A  original 
SIAP  serving  Centra!  Maine  Airport, 
Norridgewock,  Maine. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Ihe  Federal  Aviation 
Administration  proposes  to  am.end 
§  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by  deleting 
in  its  entirety  the  description  of  the 
Augusta.  Maine,  700-foot  transition  area 
and  substituting: 

That  airsppce  exleniling  upward  from  700 
feet  above  the  s.irface  beginning  at:  44"-32'- 
15'N.  70°-13-OO"\V.  44  -49-00  N,  69'^-52- 
00"W,  44  ^O'-lo  'N.  b9°-27'-OU  'VV.  44'-2G'- 
10  Tj.  69'-2o'-00"W,  44  -22-00"N.  69"-37'- 
OO'VV,  44-10-0(:rN.  6P'-29--00  VV,  44"-03'- 
30'  N,  69  -*4'-10  VV.  44  -14-20  '.\.  eg'-SS'- 
00"W,  to  point  of  beginins,  excludmg  that 
portirn  which  coincides  with  the  Wiscasset. 
Maine.  7iX)-Foot  transition  area. 
(Sec  307(al.  Federal  Aviation  Ac!  of  19.58  {72 
S  at  749;  49  U.S.C.  1348(a):  sec.  6(c). 
Depa.'-tment  of  Transpoi  lalion  Act  (19  U.S.C. 
1655(c)  and  14  CFR  n  69)) 

Note. — The  FA.A  has  determined  that  this 
documen;  involves  a  reguliition  which  ib  not 
significant  under  Executive  Order  12044.  as 
amended  on  June  27.  1980.  by  Executive 
Order  1222T.  as  implemented  by  Department 
of  Transportation  Regulatoiy  Policies  and 
Procedures  (44  FR  11034;  February  2b.  1979). 
The  anticipated  impact  is  so  minimal  that  this 
action  does  r,ot  warrant  preparation  of  a 
regula:ory  evalualian. 

Issued  in  Burhnglon.  Mass..  on  November 
26.  1980. 

Robert  E.  Whittington. 

Dirpctnr.  AVi'.  England  Region. 
111!  D.ir  00-37864  Filed  lZ-S-«0;  8:45  am) 
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14  CFR  Part  71 

lAirspace  Docket  No.  80-NE-41  ] 

Amendment  to  the  Description  of  the 
MiilinocKet,  Maine,  700-Foot  Transition 
Area 

agency:  Federal  Avia'ion 
Administration  (FAA),  DOT.  • 

action:  Notiit-  of  proposed  rulemaking. 

summary:  This  notice  (NPRM)  proposes 

to  am.end  the  Millinocket,  Maine.  700- 
fool  trans''..un  area  by  modifying  the 
existing  airspace.  This  action  is  required 
as  the  Non-Directional  Beacon  (NDB) 
serving  the  airport,  has  been  relocated, 
and  the  approach  preocedures 
associated  with  thai  facility  have  been 
modified  accordingly. 


DATES:  Comments  must  be  received  on 
or  before  December  30. 1980. 
ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration.  Office 
of  the  Regional  Counsel,  ANE-7, 
Attention:  Rules  Docket  Clerk,  Docket 
No.  80-NE-41. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Taylor,  Operations  Procedures 
and  Airspace  Branch,  ANE-535,  Federal 
Aviation  Administration.  Air  Tiaffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7285. 

Comments  Incited 

Interested  persons  may  partifipa'e  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  nJentifv  the 
ail  space  docket  number  and  be 
Submitted  to  the  Office  of  the  Regior.al 
Counsel.  ANE-7.  AUention;  Rules 
Docket  Clerk,  Djck.-l  No.  80-NL-ll. 
Ffederu!  Aviation  Adm.inis'rution.  12 
New  England  Executive  Paik, 
Burlington,  Massachusetts  01803.  All 
communica'ions  received  on  or  before 
December  30.  IPi^O.  will  be  considnred 
before  action  is  token  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  rrcei'.ed.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  01  this 
Notice  of  Proposed  Rulemaking  (.NPRM) 
by  submitting  a  request  to  Ihe  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Atten'ion;  Public 
Information  Center,  APA-43n.  .'iOO 
Independence  Avenue,  S\V.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-6085.  Communications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
alfo  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

The  Proposal 

'\he  V.\A  is  co;"^idering  an 
amenc'mient  io  Subpart  G  of  K'art  "1  of 
the  Federal  Aviation  Regiil.itions  (14 
CFR  Part  71)  to  amend  the  desciiption  ol 
the  Millinocket,  Maine,  700-foot 


transition  area.  This  action  is  required 
as  the  NTDB  serving  the  airport  has  been 
relocated  and  the  approach  procedures 
associated  with  that  facility  have  been 
modified  accordingly. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me.  the  Federal  Aviation 

Administration  proposes  to  amend 

§  71.181  of  the  Federal  Aviation 

Regulations  (14  CFR  Part  71)  to  read  as 

follows; 

r 

That  airspace  extending  upward  from  700 

feet  above  the  surfacf  w;'h;r,  a  7-mile  radius 
of  the  center.  45'38'50  .\.  68  41  lO'VV.  of 
Millinocket  Municipal  .Airport.  Millinocket. 
Maine,  and  within  1.5  miles  each  side  of  the 
Millinocket  VORTAC  299T  radial  (318  MAG) 
extending  from  the  7-mile  radius  area  to  the 
Miliinocket  VORTAC. 

(Sec.  30~!a).  Federal  Aviation  Act  of  1958  (72 
Stdt.  749,  49  use  134a(d);  sec.  6(l). 
Depa:tme;it  of  Traiisporlaiion  Act  (49  U.S.C 
leSoic).  14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  invokes  a  regulation  which  is  not 
signific 


in;  under  Executive  Order  12044.  as 


amended  on  ]uiie  27,  1980.  by  Executive 
Order  12221.  as  itnpieir.er.ted  b>  Department 
of  Tiansportation  Regulatory  Policies  and 
Procedures  [44  FR  11C34.  February  20.  1979). 
1  he  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
rr;:'.ila;ory  evaluation. 

I&sued  in  Burlington.  M.iss..  on  Novembr-r 
26.  1980. 

Robert  E.  Whittington, 

Director.  New  England  Region. 

(FR  Dor  3"96,s  Filed  12-5-80:  fl  4t  imj 
BILLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  456 

Eyeglasses  It 

Correction 

In  FR  Doc.  80-37401.  published  at  page 
79823,  on  Tuesday,  December  2. 1980 
make  the  following  corrections; 

1.  On  page  79824.  in  the  first  column. 
the  second  paragraph,  the  tenth  line. 
"opticinary"  should  be  corrected  to  read 
"opticianry  '. 

2.  .'Mso  un  pace  79824.  in  the  third 
column,  the  last  line  "where  large 
commercial  Firms  exited"  should  be 
corrected  to  read  "where  large 
commercial  firms  existed". 

3.  On  page  79827.  in  ihe  third  coi'iinn. 
the  founh  paragraph,  the  third  line  "staff 
in"  should  be  corrected  to  read  "staff 
is". 

4.  On  page  79828.  in  the  third  column. 
the  third  line  "examinations.  The" 
should  be  cot  reeled  to  read 
"examinations.  Fo  the". 


80834 


I'ederal  Register  /  Vol.  45,  No.  237  /  Monday.  December  8,  1980  /  Proposed  Rules 


5.  On  page  79829.  in  the  first  column, 
the  second  paragraph,  the  fifth  line 
■■mail"  should  bf  corrected  to  read 
"mall  ". 

6  On  page  79330.  in  the  first  column, 
the  second  paragraph,  the  si.xth  line 
■'contact  lens  fitting  prificiency"  should 
be  corrected  to  nead  ■contact  lens  fitting 
proficiency  ". 

BILLtNG  CODE  1 505-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

1  Release  No.  34-17347;  File  No.  37-665 1 

Short  Sales  of  Securities 

agency:  Securities  and  Exchange 

Commission. 

action:  Withdrawal  of  proposed  rules, 

SUMMARY:  The  Qommission  is 
withdrawing  prdposed  temporary  rules 
which  would  have  suspended  to  varying 
degrees  the  operHtion  of  the  "tick"  test 
provisions  of  a  rlile  that  governs  short 
sales.  The  "tick"  test  compares  the  price 
of  a  proposed  short  sale  to  immediately 
preceding  transactions  to  determine  its 
prrmissit)ility.  The  commentators 
generally  indicated  that  the  ■'tick"  test 
provisions  of  that  rule  continue  to  be 
appropriate  for  the  protection  of 
investors  and  should  not  be  modified. 
FOR  FURTHER  INFORMATION  CONTACT: 
CarlosAl.  Morales.  (202-272-3103). 
Room  301.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commiission,  500  North  Capitol  Street. 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
todav  announced  the  withdrawal  of 
proposed  Rules  10a-3(T)[A].  10a-3[T)(B) 
and  10a-3(T)[C)  ("Rule  10a-3(T)")  [17 
CFR  240,10a-3(T)[A|.  240.10a-3(T)[B]. 
and  240.10a-3(T)lC]i  under  the  Act' 
which  would  have  suspended  in  part  the 
operation  of  the  ■'tick"  test  provisions  of 
Rule  lOa-1  under  the  Act.- 


l."i  ;   S  C  §  §  78.1  i'.  sr-Q  .  as  amended  by  the 
S.'c  ;.ri!ii'S  .-Xfls  .Ameldr^en-s  of  1^175,  Pub.  L-  No  94- 
29||un"4.  197.51.  89  9tat  97.  (1975)  US.  Code  Cong-. 
S  !\d  News  97.  | 

■'.S'ef  Secirilies  F.xfhrii^.aP  Ac!  Release  No  13091 
(IDccembei  21,  19"fi)  4l  FR  56530,  The  "tick"  test 
niimparns  thp  price  of  a  p.Mposed  short  sale  lo 
irr.mediiileK  prereci.ts;  lriin5ac!ions  !o  determine  its 
permissibility   With  te~pec!  to  securities  as  lo  which 
last  sale  information  is  d.ssernmaled  in  the 
ri'r>;r.!:r!,i'cd  tr.ins^i  ilion  reporting  system,  the  short 
".,^!i-  ■.:.'■  '^i-".f^Li','.\  piM.  ,u<-s  that  short  sales  may  be 
pfli'i  lid  ii-:'.\  or.  d  pus  tick  (/  e,,  at  a  price  above  the 
price  ai  which  the  immediately  preceding  last  sale 
was  effected)  or  a  zefo-pius  tick  (/,e .  at  a  price 
ei|u.il  lo  the  last  sale  if  the  last  preceding 
transaction  at  a  different  price  was  at  a  lower 
price),  established  bf  reference  to  the  last  sale  in 


The  proposals  received  relatively 
limited  comment.' Commentators 
generally  indicated  that,  in  their  view, 
the  "tick"  test  provisions  of  Rule  lOa-1 
work  well  and  should  not  be  modified. 
In  addition,  in  connection  with  the 
Commission's  program  to  facilitate  the 
establishment  of  a  national  market 
system,  the  Commission  has  adopted 
certain  amendments  ("Amendments")  to 
Rule  lOa-1*  which  demonstrate 
continued  reliance  on  the  "tick  "  test  of 
Rule  lOa-V*  In  view  of  comments 
received  in  connection  with  proposed 
Rule  10a-3(T)  and  the  Rule  lOa-1 
Amendments,  and  because  of  the 
substantial  time  that  has  elapsed  since 
Rule  10a-3(T)  was  proposed,  the 
Commission  has  determined  to  formally 


the  consolidated  Iransaclion  reporting  syslem.  See 
rule  lOa-l(a)n) 

'Letter  from  Vincent  (  |i»1urphy  lo  George  A. 
Fitzsiminons.  Secretary.  SEC.  dated  February  23, 
197":  Letter  from  James  E.  Buck,  Secretary,  The  New- 
York  Stock  Exchange,  to  George  A".  Fitzsimmons. 
Secretary,  SF.C.  dated  March  17,  1977:  letter  from 
Charles  D  Kirkpalrick,  II.  Lynch,  [ones  &  Ryan  lo 
Georxp  A  FMzsimmons,  Secretary,  SEC.  dated 
March  17.  1977:  letter  from  William  F.  Devin. 
Chairman.  Institutional  Advisory  Committee  on 
Trading.  The  New  York*Stock  Exchange,  to  George 
A  Fitzsimmons.  Secretary.  SKC.  dated  April  4. 19"7: 
letter  from  Edward  [,  O  Brien.  President.  Securities 
Industry  Associ.ition  to  the  SEC,  dated  April  IS. 
1977:  letter  from  William  S,  Booihby.  Ir..  Chairman. 
Blyih  Eastman  Dillon  &  Co.,  to  George  A. 
Fitzsimmons.  Secretary.  SEC.  dated  May  2.  1977: 
letter  from  William  G  Buims.  Vice  President  and 
Treasurer  American  Telephone  and  Telegraph 
Company  to  George  A,  Fitzsimmons.  Secretary. 
SEC.  undated;  letter  from  Norman  S.  Poser. 
Executive  Vice  President.  American  Stock 
Exchange.  Inc  .  to  George  A  Filzsinimons. 
Secretary  SEC,  dated  May  4.  1977:  tetter  from  |ohn 
E.  Merow,  Chairman.  Co.mmiltee  on  Securities 
Regulations.  The  Association  of  the  Bar  of  the  City 
of  New  York,  to  George  A  Fitzsim.-nons.  Secretary. 
SEC.  dated  May  20  I9"7,  letter  from  Jesse  D. 
Saunders,  Vice  President  Government  and  Industry 
Relations.  Philadelphia  Stock  Exchange,  to  George 
A,  Fitzsimmons.  Secretary,  SEC,  dated  May  18.  1977: 
letter  from  Gordon  S.  Macklin.  President.  National 
Association  of  Securities  Dealers,  Inc  .  to  George  A 
Fitzsimmons.  Secretary.  SEC,  dated  May  27. 1977. 
These  comments  are  contained  in  the  Commission's 
Public  File  No  S7-665 

'See  Securities  Exchange  Act  Release  No  17314 
(.November  20,  19001. 

''The  Amendments  resolve  a  conflict  between  the 
short  sale  rule  and  the  Commission's  firm  quotation 
rule  Rule  llAcl-1  |17  CFR  240.11Acl-l|  ("Quote 
Rule)  by  permitting  brokers  and  dealers  to  honor 
offers  communicated  pursuant  lo  the  Quote  Rule  in 
the  event  of  a  trade  through  See  id-  at  2-3,  One 
commentator  on  the  Amendments  suggested  that,  in 
light  of  the  time  which  has  passed  since  the 
proposal  of  Rule  10a-3(T).  the  Com.mission  either 
formally  withdraw  that  rule  or  republish  it  for 
comment  Letter  from  Warren  F.  Grienenberger. 
Chairman.  American  Bar  Association.  Federal 
Regulation  of  Securities  Committee,  and  John  M, 
Liftin.  Chairman.  Subcommiltee  on  Securities 
Market  and  Market  Regulation  to  George  A. 
Fitzsimmons.  Secretary.  SEC.  dated  September  18, 
1980.  This  letter  is  contained  in  Commission  File  No, 
S--842 


withdraw  proposed  Rule  10a-3(T)  at  this 
time.* 

By  the  Commission, 
George  A.  Fitzsimmons, 

Secretary. 
November  28.  1980. 

ilR  Doc   80-:ifl<)S4  Filed  12-5-80  845  ani| 
BILLING  CODE  80tO-01-M 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 

Documentation  of  Nonimmigrants 
Under  the  Immigration  and  Nationality 
Act,  As  Amended 

agency:  Department  of  State, 
ACTION:  Proposed  rule  making. 


SUMMARY:  The  Department  proposes 
amending  §  41,1.  definition  of 
"Immediate  Family'",  and  §  41.20, 
"Officials  of  Foreign  Go\'ernments".  in 
order  to  specify  with  greater  precision 
the  classes  of  aliens  covered  by  these 
sections  and  to  ensure  that  only  those 
persons  who  are  clearly  entitled  to  the 
status  provided  thereunder  are  so 
documented.  The  proposed  amendement 
to  §  41,20  further  incorporates  the 
statutory  requirement  that  the 
accreditation  of  persons  applying  for 
visas  under  section  101(a)(15)(Aj  of  the 
Act  must  be  accepted,  specifies  by 
whom  such  accreditation  may  be 
accepted,  and  makes  provision  for  the 
termination  of  classification  under 
section  101(a)(15)(A). 
DATES:  Consideration  will  be  given  to 
written  comments  received  on  or  before 
December  22,  1980. 
ADDRESS:  Comments  may  be  sent  to: 
Director,  Office  of  Legislation. 
Regulations  and  Advisory  Assistance. 
Visa  Services,  Bureau  of  Consular 
Affairs,  Department  of  State, 
Washington,  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Brown.  Legislation  and 
Regulations  Division.  Visa  Services. 


"The  Commission  wishes  to  point  out,  however, 
that  its  action  today  is  limited  to  withdrawal  of  the 
specific  proposals  relative  to  suspension  of  the 
"tick"  test  provisions  of  Rule  lOa-1  Still  pending 
are  two  other  rule  proposals  relative  to  short  selling 
published  at  the  same  time  as  proposed  Rule  lOa- 
3(T),  (i)  proposed  Rule  lOb-ll.  which  would 
establ'sh  explicit  borrowing  requirements  in 
connection  with  short  sales  ISeniritics  F.\(haRi;p 
Act  Release  No.  13091  (December  21    19~6)  41  FR 
56530|.  and  (lij  proposed  Rule  lOb-21  (and  n'.itcd 
amendments  lo  the  Commission's  recordkeeping 
rules)  governing  short  sales  prior  to  an(\  during 
underwritten  offerings  for  cash  (Securities  Exchange 
Act  Release  .\o,  13092  (December  21.  19761.  41  FR 
565421 
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Bure.ju  of  Consular  Affairs,  telephone: 
(202)  632-1900. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  tliis  proposed  rulem.tking  is 
to  estiil)lish  more  elfective  control  over 
the  classification  of  nonimmigrants 
qualifying  under  section  101[a)(15)(A)  of 
the  Act  tind  to  ensure  that  persons 
documsmted  under  that  section  are 
statuloiily  entitled  to  such  status.  The 
Drpailment  has  long  felt  that  the  scope 
of  the  existing  regulations  is  too  broad 
and  too  general  to  maintain  adequate 
contrul  of  and  prevent  abuse  by  persons 
purporting  to  qualify  thentunder.  The 
proposed  amendments  provide  more 
specific  descriptions  of  the  classes  of 
aliens  affected  and  the  conditions  under 
which  such  aliens  may  qualify  for  the 
status  defined  by  the  regulations. 
Specificially.  the  amendment  to  §  41.1 
would  revise  the  definition  of 
"Immediate  Family"  to — 

(1)  incorporate  the  totality  of  the 
definition  into  the  regulator^'  provision 
(the  existing  provision  speaks  of  "close 
relatives"  which  term  is  itself  defined  in 
the  interpretative  notes  in  the  Foreign 
Affairs  Manual. 

(2)  Incorporate  as  a  requirement  for 
derivative  status  a  showing  that  the 
alien  is  recognized  officially  by  the 
principal  applicants  government  as  a 
dependent  (is  terms  of  travel  at  official 
expense,  post  allowances,  issuance  of 
an  official  or  diplomatic  passport,  etc.); 
and 

(3)  Authorize  the  consular  officer  to 
accord  derivative  A-1  or  A-2  status  to 
an  adult  unmarried  dependent  son  or 
daughter  without  prior  individual 
auttiorization  by  the  Department. 

With  regard  to  §  41.20,  the  proposed 
regulations  spell  out  the  criteria  required 
to  qualify  for  A-1  or  A-2  status.  They 
also  address  the  statutory  requirement, 
unmentioned  in  the  existing  regulations, 
that  an  applicant's  accreditation  must 
be  accepted  by  the  President  or  by  the 
Secretary  of  State  before  a  visa  is 
issued.  Thus,  as  amended,  §  41.20 
wouWJ — 

(1)  Inclij^  in  the  regulations  specific 
reference  to  "acceptance"  of  an  alien's 
accreditation,  with  provision  for  such 
acceptance  by  a  consular  officer,  as  well 
as  by  the  President  or  the  Secretary  of 
State; 

(2)  Require  immediate  refcrr.tl  of  a 
case  to  the  Department  if  a  question 
arises  regarding  acceptance  of  the 
accreditation  by  a  consular  officer: 

(3)  Provide  for  acceptance  to  be 
reviewed  by  the  Department  in  the  case 
of  an  alien  in  the  United  States  seeking 


a  change  of  noninmiigrant  classification 
to  A-1  or  A-2  classification;  and 

(4)  Establish  a  provision  authorizing, 
but  not  requiring,  termination  of  an 
alien's  acceptance  if  the  alien  engages  in 
activities  inconsistent  with,  or  otherwise 
faij^  to  maintain,  A-1  or  A-2  status. 

Existing  paragraph  (b)  of  §  41.20 
would  be  deleted  as  the  question  of 
notification  to  the  Secretary  of  State  by 
the  mission  of  the  country  whose 
government  thn  ali^n  is  serving  is 
considered  in  22  CFR  Part  4  and  is  not 
appropriate  to  this  section. 

In  accordance  with  the  above 
explanations  the  proposed  amendments 
would  read  as  follows: 

1.  In  §  41.1.  the  definition  "Immediate 
Family"'  reads: 

§41.1     Definitions. 

"Immediate  Family",  as  used  in 
sections  101(a]f1.'J)(A'),  101(a](15l(G).  and 
212(d)i8)  of  the  Act  and  with  reference 
to  classification  under  the  svmbols 
NATO-1.  .\ATO-2.  .NATO-3.  NATO^. 
and  \'AT0-5.  includes  the  spouse  and 
unmarried  sons  and  daughters,  whether 
by  blood  or  adoption,  who  are  not 
members  of  some  other  household,  and 
who  will  reside  regularly  in  the 
household  of  the  principal  alien. 
"Immediate  Family"  also  includes,  upon 
individual  authorization  by  the 
Department  other  close  relatives  who 
are  members  of  the  immediate  family  by 
blood,  marriage,  or  adoption,  who  are 
not  members  of  some  other  liousehold. 
who  will  reside  rijgularly  in  the 
household  of  the  principal  alien,  and 
who  are  recognized  as  dependents  by 
the  sending  Government  as 
demonstrated  by  their  eligibility  for  all 
rights  and  benefits,  such  as  the  issu.ince 
of  a  diplomatic  or  official  ni»«»Rprt  and 
travel  and  other  allowanc^.  which 
would  be  granted  to  the  sfipuse  and 
children  of  the  principal  ali\m. 

2.  In  §  41.20  paragraph  (b)  would  be 
deleted  and  the  remaining  paragraphs 
would  be  revised  and/or  renumbered  to 
read: 

§  41.20     Officials  of  Foreign  Governments. 

(a)  Criteria  for  classification  of 
foreign  governn:ent  officials.  An  alien 
shall  be  classifiable  under  section  101 
(a)(15)(A)  (i)  or  (ii)  of  the  Act  if  in  the 
case  of  the  principal  alien.  (1)  he  has 
been  accredited  by  a  foreign 
government  recognized  de  jure  by  the 
United  States.  (2)  he  intends  to  engage 
solely  in  official  activities  for  said 
foreign  government  while  in  the  United 
States,  and  (3)  he  has  been  accepted  by 
the  President,  oi  by  the  Secretary  of 


State,  or  by  a  consular  officer  acting  on 

behalf  of  the  Secretary  of  State.  A 
mrm!)er  of  the  immediate  family  of  a 
principal  alien  shall  be  classifiable 
under  section  101(H)(15)(a)(i)  or  (ii)  if  the 
principal  alien  is  classifia'ole  under 
section  101(a)(15)  (a)  (i)  or  (ii). 

(b)  Classification  of  status  under 
section  lOlfaJflSJfAJ.  If  an  alien  is 
entitled  to  classification  undt^r  section 
101[a)(15](A)  of  the  Act  he  shall  be 
classified  under  this  section  even  if  he  is 
eligible  for  ano'her  nonimmigrant 
classification. 

(c)  Classification  of  attendants, 
servants,  and  personal  employees.  An 
alien  shall  be  classifiable  as  a 
nonimmigrant  under  the  pio\isions  of 
section  101(a)(l5)(A)(iii)  of  the  AcA  if  he 
establishes  to  the  satisfaction  of  the 
consular  officer  that  he  qualifies  under 
that  section  of  the  Act. 

(d)  Referral  of  certain  cases  to  the 
Department.  In  any  case  which  there  is 
uncertainty  about  the  app!icahilil\  of 
these  regulations  to  a  principid  alien 
applicant  requesting  nonimmigr.int 
status,  the  matter  shall  immediately  he 
referred  to  the  Department  for 
consideration  as  to  whether  accepUince 
of  accTditation  shall  or  shall  not  be 
granted 

(e)  Change  gf  nonimougran/  status  to 
that  of  a  Foreign  Government  Official. 
In  the  case  of  an  alien  in  the  United 
States  seeking  a  change  of 
nonimmigrant  classification  pursuant  to 
section  248  of  the  Act  to  a  classification 
under  section  101  (a)(15)(A)  (i)  or  (ii).  the 
question  of  acceptance  of  accredifation 
shall  be  determined  by  the  Department. 

(f)  Termination  of  Status.  The 
Department  may.  in  its  discretion,  cease 
to  recognize  as  entitled  to  nonimmigrant 
status  under  section  101(a)(15)(A)  (i)  or 
(ii)  any  alien  who  has  such  status. 

(g)  Classification  of  Foreign 
Government  Officials  for  Entry  Other 
than  Diplomatic.  A  foreign  government 
official  or  employee  who  seeks  to  enter 
the  L!nited  States  temporarih'  in  a  status 
other  than  that  of  a  represcntati\e  or 
employee  of  a  foreign  government  shall 
not  be  classifiable  under  the  pro\  isions 
of  section  101(a)(15)(  A). 

(Sec.  104.  66  Stat.  174;  8  L'.S.C  1104) 

Dited:  N'ovember  10.  1980. 
Robert  E.  Fritts, 

Actini>.  .■\.ssistant  Secretary  for  Consular 
.■\ffairs. 

|I"H  Doi   8i>-M0.:;F':.'d '.2-5-80;  8:45  am) 
BILLING  CODE  4710-C6-M 


80836 


Federal  Register  /  Vol.  45.  No    237  /  Monday.  December  8,  1980  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  635 

I FHWA  Docket  No.  80-1 1 

Buy  America  Requirements;  Propbsed 
Revisions 

Cortvctiuii^ 

In  KR  D(i(    H(>^36288  appcdiing  at  page 
7~45o  in  tht;  iss»e  for  Mondav. 
.\(j\  ember  2i  it'^O.  make  the  following 
corrections: 

On  page  7r4;>K  in  the  first  column,  in 
S  fJ33.410(c)|J).   n  the  eighth  line." 
"requirement  'if  should  haw  read 
"requiremenl  lu". 

On  page  774?t',  in  the  first  column. 
*  6;i:S.410(d)(  1 ).  in  the  first  li:!e.  "If  a 
fjroject  struct;. rjil"  should  hr'.e  read 
.1  project  inrli.drs  structural". 

On  page  774.'<r.  in  the  first  column,  in 
§  635.410(d|(l).  in  the  second  line,  "into 
the"  should  h.i->ie  read  "into" 

BILLING  COOe   150S-J1-M 


in 


If 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Sf  cretary 

24CFR.Part  215 

i  Docket  No.  R-8I)-8951 

Rent  Supplement  Payments; 
Transmittal  cf  Interim  Rule  to 
Congress 

AGENCY:  Dep  irSment  of  I  ("using  and 
I'rban  Devr'iciiUfnt. 
ACTION:  Xi)ti(  e  t)f  transmittal  of  interim 
rn'e  to  Conyrcsi  under  Section  7(o)  of 
the  Department  of  HUD  act 

summary:  Recehtly  enac'.i  J  l^-gislation 
■i.itborizes  Congress  to  review  certain 
i  IL'D  rules  fur  fifteen  (15)  calendar  days 
uf  continuous  session  of  Co.igress  prior 
to  each  such  r'.ili-'s  public.ition  in  the 
Federal  Register.  This  not  t.t;  lists  and 
summarizes  fi;r  p.iblic  information  an 
interim  rule  which  the  Secretary  is 
submitting  \v  Congress  for  si;f;h  review 
This  i'ltcrim  rc'f  would  amend  24  CFR 
l'..r'  Jul  to  imji.fment  the  statutory 
requ;re."nent  th.iit  the  Secretary  offer  to 
amend  existin-jRent  Supplement 
Contracts  and  prtjvide  assistance 
p.ivments  in  rijaformance  uith  Section  H 
subsidy  requiit  tnents. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloombgrg.  Director.  Office  of 
Regulations.  Office  of  General  Counsel. 
451  7th  Stieet.  SVV.  Washington,  D.C. 
20410  (202)  7.'->>*207. 


SUPPLEMENTARY  INFOfiMATION: 

Concurrently  with  issu  <nce  of  this 
notice,  thp  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Vfinority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Aff.urs  Committee 
and  the  House  Bankin  .v  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  215— Rent  Supplement 
Payments 

(Sec.  7(a).  Department  of  HUD  Act  (42  U.S.C. 
.3.535(0)).  sec.  324.  Mousing!  .'.nd  Community 
Development  Amendments  of  1978) 
Issued  jt  Washington,  f)  C  .  December  1. 

!9fi0 

Moon  Lundrieu. 

Secretary.  Department  of  Housing  and  Urban 

Development. 

;FR  O.K.  8».3r'i4n  nipt!  i2-s-«i>:  ti  ii>  jm| 

BILLING  CODE  4210-01-lii 


24  CFR  Part  241 
[DocketNo.  R-e0-896i 

Supplementary  Financing  for  Insured 
Project  Mortgages;  Congressional 
Waiver  Request 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notice  of  congressional  waiver 

■  request. 

summary:  Section  7(o)(4)  of  the 
Department  of  ffUD  Act  permits  the 
Secretary  to  request  vv.nver  of  the 
review  procedure  in  appr  ipriate 
instances.  This  Notice  !;-.ts  and  briefly 
summarizes  for  public  information  a 
final  rule  with  respect  to  uhich  the 
Secretary  is  presently  '''questing  waiver. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Diiecior.  Office  of 
Regulations.  Office  of  ;hf  General 
Counsel.  451.  Seventh  Street.  S.VV.. 
Washinyiun.  D.C.  2041U  [IQZ]  755-6507. 
SUPPLEMENTARY  INFORMATION: 
Concurrt  ctly  with  issuance  of  this 
Notice,  the  Socretary  is  forwarding  to 
the  Chaiii:u  c  and  Rap.k..-.g  Minority 
Members  c."  both  Congressional  Banking 
Committees  the  final  rale  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  a  vv:ii\er  of  the  3Q-day  delayed 
effecti\e  d.:'<:  for  the  '.--A  rule  under 
Section  7f(.c|3)  of  the  tV  partment  of 
Housing  a::d  Urban  Dfvelopment  Act  .\ 
summar\  of  the  rule-making  document 
for  which  waiver  has  been  requested  is 
set  forth  below: 

Final  Rule— 24  CFR  Part  241— 
Supplementary  Financing  for  Insured 
Project  Mortgages 

Section  319  of  the  Housing  and 
Community  Development  Amendments 


of  1979  amended  Section  241(b)(2)  of  the 
National  Housing  Act  to  elim.inate  the 
requirement  that  the  maximum  term  of  a 
loan  insured  under  Section  241  could  not 
exceed  the  remaining  term  of  the 
insured  mortgage.  Section  241.65  of  24 
CFR  is  being  amended  to  implement  that 
statutory  change. 

(Sec.  7(o],  Department  of  HUD  Act.  (42  U.S.C 
3.'i3.'''Io));  sec.  324.  Housing  and  Community 
Development  Amendments  of  1978)) 

Issued  at  Washin;4lon.  DC.  December  1. 
1980. 

Moon  Landiieu, 

Sfcn'kiry.  Depart  n'ent  of  Housing  and  Urban 
Development. 

(FR  Due  80-37941  Filed  12-5-80;  8.45  .inij 
BILLING  COOE  4210-D1-M 


24  CFR  Part  885 

[DocketNo.  R-80-8971 

Loans  for  Housing  for  the  Elderly  or 
Handicapped;  Congressional  Waiver 
Request 

AGENCY:  Department  of  Housing  and 

Urban  Development. 
ACTION:  Notice  of  Congressional  waiver 
request  under  Section  7(o)(3)  of  FtUD 
rules.  The  legislation  permits  the 
Secretary  to  request  waiver  of  the 
review  procedure  in  appropriate 
instances.  This  Notice  lists  and  briefly 
summarizes  for  public  information  a 
final  rule  with  respect  to  which  the 
Secretary  is  presently  requesting  waiver 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloombe.'^g.  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451— 7th  Street,  SW.,  VVashm-Njn.  D.C- 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concuiiently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  final  rule  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  the  30-day  delayed 
effecti\e  date  fur  the  final  rule  under 
Section  7(o)  of  the  Departm.ent  of 
Housing  and  Urban  Develojimerit  Act.  A 
summary  of  the  rulemaking  docu.ment 
for  which  waiver  has  been  requested  is 
set  forth  below: 

Final  Rule— 24  CFR  Part  885,  Loans  for 
Housing  for  the  Elderly  or  Handicapped 

This  final  rule  amends  Section 
885.410(g)(1)  vvhif  h  sets  forth  the 
administrative  allowance  added  by 
I  lUD  to  the  interest  paid  to  Treasury  to 
cover  administrative  costs  and  probable 
losses  for  loans  made  under  the  Section 
202  direct  loan  program. 

(Sec.  7(0]  of  the  Department  of  HUD  Act.  42 
U.S.C  3535(o);  Section  334  of  the  Housing  and 
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Community  Development  Amendments  of 
1980) 

Issued  at  Washington.  D.C.  December  2, 
1980. 

Moon  Landrieu, 

Secretary,  U.S.  Department  of  Housing  and 
Urban  Development. 

|FR  Doc.  eO-37992  Filed  12-5-flO:  8  45  .im) 
BILLING  COOE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-221-78] 

Imputed  Interest  Rates;  Public  Hearing 
on  Proposed  Regulations  and 
Extension  of  Comment  Period 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  Public  hearing  and 

extension  of  time  for  submitting 

comments  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  and  an 
extension  of  time  for  submitting 
comments  on  proposed  regulations 
relating  to  the  interest  rate  used  to 
impute  interest  on  loans  between 
related  entities  and  on  deferred 
payments  in  the  case  of  certain  sales  of 
property. 

date:  The  public  hearing  will  be  held  on 
January  8, 1981,  beginning  at  10:00  a,m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  December  24, 
1980,  The  extended  deadline  for 
submission  of  written  comments  is 
December  24. 1980. 
address:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines 
and  comments  should  be  submitted  to 
the  Commissioner  of  Internal  Revenue. 
Attn;  CC:LR:T  (LR-221-78),  Washington. 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224,  202-566-3935.  not  a  toll-free 
call. 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  482  and  483 
of  the  Internal  Revenue  Code  of  1954.  By 
a  notice  of  proposed  rulemaking,  the 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday,  August  29, 
1980  (45  FR  57739).  By  the  same  notice  of 


proposed  rulemaking,  comments  and 
requests  for  a  public  hearing  with 
respect  to  the  proposed  rules  were  to  be 
delivered  or  mailed  to  the  Commissioner 
of  Internal  Revenue,  Attn:  CC:LR:T  (LR- 
221-78),  Washington,  D.C.  20224,  by 
October  28. 1980.  The  date  by  which 
written  comments  must  be  delivered  or 
mailed  is  hereby  extended  to  December 
24, 1980. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  or  who  submit  written 
comments  within  the  time  prescribed  in 
the  notice  of  proposed  rulemaking  and 
this  extension  notice  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
December  24, 1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  ^et 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 


ACTION:  Proposed  rule. 


By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley, 

Director.  Legislation  and  Regulations 

Division. 

IFR  Dot  80-38184  Filed  13-4-80:  8:45  aro) 
BILLING  CODE  4a30-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Public  Hearing  and  Public  Comment 
Period  on  the  Resubmitted  Oklahoma 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequancy  of  those  portions  of  the 
proposed  Oklahoma  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
State  and  which  were  not  previously 
approved  by  the  Secretary  of  the 
Interior, 

This  notice  sets  forth  the  times  and 
locations  that  the  Oklahoma  program  is 
available  for  pubhc  inspection,  the  date 
when  and  location  where  OSM  will  hold 
a  public  hearing  on  the  resubmission, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program,  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  resubmitted  Oklahoma 
permanent  regulatory  program  not 
previously  approved  by  the  Secretary  of 
the  Interior  will  be  held  at  7:00  p.m.  on 
December  23, 1980,  at  the  address  listed 
below.  Comments  from  members  of  the 
public  must  be  received  on  or  before  the 
close  of  business  on  December  24, 1980, 
in  order  to  be  considered  in  the 
Secretary's  decision. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn.  800  S.  32nd, 
Muskogee,  Oklahoma.  Written 
comments  should  be  sent  to  Raym.ond  L 
Lowrie,  Regional  Director,  Office  of 
Surface  Mining,  Department  of  the       ^ 
Interior,  818  Grand  Avenue.  Kansas 
City,  Missouri,  64106,  or  may  be  hand 
delivered  to  the  Regional  Office. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings,  and  copies  of  all  written 
comments  and  notes  of  public  meetings 
are  available  for  review  and  copying  at 
the  OSM  Region  IV  Office  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m..  excluding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Depai  tment  of  the 

Interior,  Scarritt  Building.  818  Grand 

Avenue.  Kansas  City.  Missouri  64106: 
Oklahoma  Department  of  Mines.  4040  N. 

Lincoln.  Suite  107,  Oklahoma  City, 

Oklahoma  73105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rieke,  Assistant  Regional 
Director,  State  and  Federal  Programs. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Scarritt  Building.  818 
Grand  Avenue,  Kansas  City.  Missouri 
64106.  Telephone  (816)  374-3920. 
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SUPPLEMENTARY  INFORMATION:  On 

February  28. 1980.  the  State  of 
Oklahoma  submitted  to  OSM  a 
proposed  state  regulatory  program. 
Pursuant  to  the  provisions  of  30  CFR 
Part  732  (44  PR  16326-15328).  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  March  6. 1980,  Federal  Register  (45 
FR  14599-14600)  and  in  newspapers  of 
general  circulation  within  the  state.  In 
accordance  with  that  announcement, 
public  comments  were  solicited  and  a 
public  meeting  was  held  on  April  17, 
1980,  on  the  issuf  of  the  program's 
completeness.  On  April  25,  1980,  the 
Regional  Director  published  notice  in 
the  Federal  Register  (45  FR  27954-27955) 
announcing  that  he  had  determined  the 
program  to  be  incomplete  in  accordance 
with  30  CFR  732.11(b). 

A  public  hearing  on  the  initial 
Oklahoma  submission  was  held  on  July 
15. 1980,  in  Muskogee,  Oklahoma,  by  the 
Regional  Director,  after  notice  on  June 
18, 1980,  in  the  Federal  Register  (45  FR 
41158-41160)  and  in  newspapers  of 
general  circulation  within  the  state.  The 
public  comment  period  on  the  initial 
submission  ended  July  22, 1980. 

Throughout  tha  period  beginning  with 
the  submission  of  the  program.  OSM 
had  frequent  contact  with  the  staff  of 
the  Oklahoma  Dapartment  of  Mines. 
Minutes  or  notes  of  the  discussions  were 
placed  in  the  Adtiinistrative  Record  and 
made  available  for  publicYeview  and 
comment.  The  full  chronology  of  the 
events  leading  to  the  Secretary's  initial 
decision  is  contained  in  the  Federal 
Register  notice  o(  the  partial  approval 
by  the  Secretary  (45  FR  67361-67372), 
published  on  October  10. 1980. 

That  notice  also  contained  the 
Secretary's  findings,  detailed 
explanations  of  those  findings  and  the 
Secretary's  decision,  which  approved 
and  disapproved  specific  parts  of  the 
Oklahoma  program.  Discussions  after 
the  initial  decision  between  OSM  and 
Oklahoma  relatirjg  to  parts  of  the 
program  that  were  disapproved  are  in 
the  Administrative  Record  and  will  be 
subject  to  public  comment  during  the 
public  comment  period  announced 
herein.  In  accordance  with  the 
procedures  set  forth  in  30  CFR  732.13(f). 
the  State  of  Oklahoma  had  60  days  from 
the  date  of  publication  of  the  Secretary's 
initial  decision  \n  which  to  submit  a 
revised  program  for  consideration.  The 
state  submitted  its  revised  program  for 
consideration  on  December  8. 1980. 

The  hearing  oa  December  23, 1980, 
will  continue  until  all  persons  scheduled 
to  speak  have  been  heard.  Persons  in 
the  audience  wh©  have  not  been 
scheduled  to  spetik  and  who  wish  to  do 
so  will  be  heard  (t  the  end  of  scheduled 


speakers.  The  hearing  will  end  after  all 
people  in  the  audience  who  wish  to 
speak  have  been  heard.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
so,  assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing. 

The  comment  period  announced  today 
is  relatively  brief,  ending  at  5  p.m.  on 
December  24, 1980.  This  relatively  brief 
comment  period  is  necessary  to  enable 
the  Secretary  to  make  his  final  decision 
on  the  Oklahoma  permanent  regulatory 
program  as  close  as  possible  under 
applicable  regulations  to  the  January  3, 
1981  statutory  deadline  of  Sections  503 
and  504  of  SMCRA  as  amended  by 
litigation  in  the  U.S.  District  Court  for 
the  District  of  Columbia.  In  keeping  with 
the  public  participation  mandate  of 
SMCRA,  30  CFR  732.13(0  requires  a 
minimum  of  15  days  for  public  review 
and  comment.  Also,  during  the  comment 
period,  the  Secretary  is  soliciting 
comments  from  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies. 

After  the  public  comment  period,  the 
pubhc  hearing  and  review  of  all 
comments,  the  Regional  Director  will 
transmit  to  the  Director  a  recommended 
decision  along  with  a  record  composed 
of  the  hearing  transcript,  wxitten 
presentations,  exhibits,  and  copies  of  all 
public  comments. 

Upon  receipt  of  the  Regional 
Director's  recornmendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  as  amended 
by  the  resubmission  now  be  approved  or 
disapproved  or  conditionally  approved. 
The  recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12(dj  and  (e)  (44  FR  15326-15327) 
For  further  details,  refer  to  the 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
State  of  Oklahoma  will  have  primary 
jurisdiction  for  the  regulation  of  coal 
mining  and  reclamation  and  coal 
exploration  on  non-federal  or  non- 
Indian  lands  in  Oklahoma.  If  the  revised 
program  is  approved,  the  Secretarj'  and 
the  Governor  may  also  enter  into  a 
cooperative  agreement  governing 


regulation  of  these  activities  on  federal 
lands  in  Oklahoma.  The  cooperative 
agreement  would  be  the  subject  of  a 
separate  rulemaking  and  Federal 
Register  notice.  If  the  revised  program  is 
disapproved,  a  federal  program  will  be 
implemented  and  OSM  will  have 
primary  jurisdiction  for  the  regulation  of 
the  above  activities  in  Oklahoma.  To 
codify  decisions  on  state  programs, 
federal  programs,  and  other  matters 
affecting  individual  states,  OSM  has 
established  Subchapter  T  of  30  CFR, 
Chapter  VII.  Subchapter  T  will  consist 
of  Parts  900  through  950.  Provisions 
relating  to  Oklahoma  will  be  found  in  30 
CFR  Part  936  once  Oklahoma's 
resubmission  has  been  approved  or 
disapproved. 

At  the  public  hearing,  parlies  wishing 
to  comment  on  the  proposed  program 
will  be  asked  to  register  for  placement 
on  the  speaker's  agenda.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendance, 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
initial  decision  on  the  Oklahoma 
program  submission  (45  FR  67361- 
67372),  published  on  October  10,  1980. 
That  document  contains  detailed 
findings  and  explanations  relating  to  the 
parts  of  the  initial  submission  which 
were  specifically  approved  and 
disapproved.  Unless  a  change  has  been 
made  to  a  part  of  the  program 
previously  approved,  the  Secretary  will 
only  consider  comments  relating  to 
those  portions  previously  disapproved 
or  to  any  portions  of  the  program  first 
appearing  in  the  resubmission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  resubmission: 

(a)  State  Regulations. 

(b)  Other  Related  State  Laws  and 
Regulations. 

(c)  State/Federal  Law  and  Regulation 
Comparison. 
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(d)  Regulatory  Authority  Designation. 

(e)  Structural  Organization — Staffing 
Functions. 

(f)  Narrative  Description  for: 

(1)  Issuing  Exploration  and  Mining 
Permits. 

(2)  Assessing  Permit  Fees. 

(3)  Bonding — Insurance. 

(4)  Inspecting  and  Monitoring. 

(5)  Enforcing  the  Administrative.  Civil 
and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  and  Collecting  Civil 
Penalties. 

(8)  Issuing  Public  Notices  and  Holding 
i^ublic  Hearings. 

(9)  Coordinating  with  Other  Agencies. 

(10)  Consulting  with  Other  Agencies. 

(11)  Designating  Lands  Unsuitable  for 
Surface  Mining. 

(12)  Restricting  Financial  Interests. 

(13)  Training,  Examining  and 
Certifying  Blasters. 

(14)  Providing  for  Public  Participation. 

(15)  Providing  Administrative  and 
Judicial  Review. 

(16)  Providing  a  Small  Operator 
Assistance  Program  (S.O.A.P.). 

(g)  Statistical  Information. 

(h)  Summary  of  Staff  with  Titles, 
Functions,  Job  Experience  and  Training. 

(i)  Description  of  Staffing  Adequacy. 

(j)  Projected  Use  of  Other  Professional 
and  Technical  Personnel. 

(k)  Budget  Information. 

(1)  Physical  Resources  Information. 

(m)  Other  Programs  Administered  by 
the  Regulatory  Authority. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Oklahoma 
program.  Under  section  702(d)  of 
SMCRA  (30  U.S.C.  section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  section 
102(2)(cl  of  the  National  Environmental 
Policy  Act  of  1979  (42  U.S.C.  4332). 

Da!i^d:Decrmber2. 1980. 

Allyn  O.  Lockner, 

Acting  Ri^gional  Director. 

|I'R  Dl;,   afl-3-')55  Filed  12-5-811  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

(CGD  80-151) 

Drawbridge  Operation  Regulations; 
Caloosahatchee  River,  Florida 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 


summary:  At  the  request  of  the  Lee 
County  Board  of  County  Commissioners, 
the  Coast  Guard  will  consider  amending 
the  regulations  governing  the  operation 
of  the  Edison  Memorial  Bridge.  U.S. 
Highway  41,  across  the  Caloosahatchee 
River,  Okeechobee  Waterway,  mile 
134.5,  to  provide  a  morning  closed 
period  during  peak  vehicluar  traffic 
when  the  draw  need  not  open.  The 
hours  of  the  evening  closed  period  in 
effect  would  also  be  altered.  This 
proposal  is  being  made  because  of 
significant  increases  in  vehicular  traffic 
during  these  periods.  This  action  may 
relieve  vehicular  traffic  during  the 
morning  and  evening  rush  hours,  and 
may  still  provide  for  the  Reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  recieved  on  or 
before  January  22, 1981. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  4  p.m., 
Monday  through  Friday,  during  normal 
working  hours  at  the  office  of  the 
Commander  (oan).  Seventh  Coast  Guard 
Distict,  51  Southwest  First  Avenue, 
Miami,  Florida  33130. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Kretschmer.  Bridge 
Administrator,  Bridge  Section  (oan), 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone:  (305)  350-^108. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submiiting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  e.nt;lose  a  stamped  self- 
addressed  envelope  or  post  ca;  J. 

The  Commander.  Seventh  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  propvosed  rpgulatons  may  be 
changed  in  the  light  of  comments 
received. 
Drafting  information: 

The  principal  persons  involved  in 
dl-afting  this  proposal  are:  Ensign  Jane  L. 
Hamilton.  Bridge  Administration  Officer, 
Office  of  Aids  to  Navigation  bridge 
Section  and  Lieutenant  John  M. 
Griesba um.  Office  of  Commander, 
Seventh  Co,ist  Guard  District.  Legal 
Office. 

Discussion  of  the  Proposed  Regulations 

Drawbridge  regulations  which 
currently  restrict  the  operation  of  the 


Edison  Memorial  Bridge  from  4:30  p.m. 
to  5:30  p.m.  would  be  modified  to  read  5 
p.m.  to  6  p.m..  to  more  closely  match  the 
evening  peak  vehicular  traffic  period. 
An  additional  restricted  period  from  7:30 
a.m.  to  8:30  a.m.  is  being  considered  to 
relieve  morning  peak  vehicular  traffic. 
From  7:30  a.m.  to  8:30  a.m.  and  5  p.m.  to 
6  p.m.,  vehicular  traffic  has  increased 
from  an  averag^  of  240  vehicles  to  365 
vehicles  per  15  minute  lime  frame  or  an 
increase  of  50%.  The  existing  regulation 
format  would  be  modified  as  follows: 
The  holidays  now  listed  individually  in 
subparagraph  (a),  would  be  identified 
simply  as  "Federal  Holidays". 
Subparagraphs  (b)  and  (c)  would  be 
consolidated  into  a  single  subparagraph, 
and  redesignated  as  subparagraph  (b). 
Subparagraph  (d)  would  be  modified 
and  redesignated  as  subparagraph  (c). 
These  changes  are  being  proposed  to 
standardize  the  format  of  special 
drawbridge  regulations.  The  Coast 
Guard  is  presenting  this  proposal  for 
comment  from  affected  and  interested 
parties. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §117.462  to  read  as 
follows: 

§  1 17.462    Caloosahatchee  River. 
Okeechobee  Waterway,  mile  134.5,  Edison 
Memorial  Bridge,  U.S.  High  way  41,  Fort 
Myers,  Lee  County,  Florida. 

(a)  From  7:30  a.m.  to  8;30  a.m.  and  5 
p.m.  to  6  p.m.,  daily,  excluding  Sundays 
and  Federal  holidays  except  as  provided 
for  in  paragraph  (b)  of  this  section,  the 
draw  need  not  open  for  passage  of 
vessels.  At  all  other  fimcs  the  draw  shall 
open  on  signal. 

(b)  The  draw  shall  open  at  any  lime 
for  passage  of  public  vessels  of  the 
United  States,  fugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  size  that  they  mav  be 
easily  read  from  an  approaching  vessel 
at  any  time. 

(33  U.S.C.  499  49  U.S.C.  16.)5(8)(2):  49  CFR 
1.46(c)(5).  33  CFR  1.05-l!g)|3)) 

Dated;  November  20.  1960. 
B.  L.  Stabile, 

Rear  Admiral  U.S.  Coast  Guard  Commortiier, 
Seventh  Coast  Guard  District. 

1KB  Dfic  38038  F.i.il  12-5-8a  H  Jo  jm| 
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ACTION 
45CFRPart 


I' 

1226 


Prohibitions  on  Electoral  and  Lobbying 
Activities 

agency:  action. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  ACTION  is  proposing  these 
regulations  to  implement  restrictions  on 
certain  volunteer  activity  related  to  the 
use  of  appropriated  funds  in  regard  to 
election  to  public  office  and  efforts  to 
affect  the  passage  of  defeat  of 
legislation.  Also  Included  are  rules 
under  the  Hatch  Act  related  to 
prohibited  political  activity  by 
volunteers. 

DATE:  Comments  must  be  received  by 
January  7.  1981. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  General  Counsel,  ACTION, 
806  Connecticut  Avenue,  NW., 
Washington,  D.G  20525.  Written 
comments  should  be  identified  with  the 
words  "Electoral  and  Lobbying 
Activllies" on  the  envelope.  Oral 
comments  may  be  offered  by  calling 
(202)  254-3116". 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  I.  Kelley.  General  Counsel, 
ACTION,  806  Connecticut  Avenue.  NW., 
Washington.  D.G.  20525.  (202)  254-3116. 
SUPPLEMENTARY  INFORMATION:  Section 
403  of  the  Domestic  Volunteer  Service 
Act  of  1973  (Pub.  L.  93-113,  as  amended) 
prohibits  the  involvement  of  volunteer 
programs  or  the  use  of  funds  in  election 
activities,  voter  registration  activities 
and  in  providing  transportation  to  the 
polls.  Under  the  1979  amendments  to  the 
Domestic  Volunteer  Service  Act  (Pub.  L. 
96-143.  December  13,  1979).  subsection 
403(b)(2)  was  added  which  also 
prohibits  the  invclvement  of  such 
programs  in  any  activity  for  the  purpose 
of  influencing  the  passage  or  defeat  of 
legislation  or  proposals  by  initiative 
petition.  The  Director  of  ACTION  is 
required,  under  subsection  403(c).  to 
adopt  rules  enfotcing  the  restrictions 
contained  in  the  section,  and  such  rules 
must  be  in  accord  with  the  specific 
provision  as  well  as  the  broad 
legislative  intent  In  addition.  Section 
415(b)  of  the  Act  makes  the  Hatch  Act. 
Title  III  of  73,  Title  5,  United  States 
Code,  applicabla  to  certain  volunteers 
serving  under  the  Domestic  Volunteer 
Service  Act. 

The  approach  of  these  regulations  is 
twofold:  (1)  restrictions  on  the 
assignment  of  ACTION  volunteers  to  or 
the  receipt  of  funds  by  certain 
organizations  because  of  the  nature  of 
the  organization  or  its  activities;  (2) 
restrictions  on  vplunteer  assignments 


and  activity.  The  organizational 
restrictions  are  based  on  the  premise 
that  certain  organizations,  because  of 
their  stated  purpose  or  the  nature  of 
their  activity,  are  not  eligible  under  the 
law  to  receive  ACTION  funds  or 
volunteers,  regardless  of  the  proposed 
assignment  or  activity  of  the  volunteer. 
The  rules  regarding  prohibited  activities 
of  volunteers  relate  specifically  to 
election  activities,  voter  registration, 
providing  transportation  to  the  polls  and 
lobbying  activities.  The  listing  of  the 
prohibited  conduct  is  only 
representative  and  not  an  exclusive  list. 
The  reach  of  the  prohibited  activity,  in 
regard  to  both  elections  and  lobbying, 
extends  not  only  to  the  conduct  of 
volunteers,  such  as  campaigning  or 
canvassing  voters,  but  includes 
organizing  or  raising  funds  for  others  for 
activities  which  the  volunteer  could  not 
do  directly.  These  regulations,  as  a 
matter  primarily  involving  volunteers, 
and  not  including  grants,  are  exempt 
from  the  requirement  of  Executive  Order 
12044;  "Improving  Government 
Regulations." 

Accordingly.  Part  1226  is  added,  as 
follows,  to  Title  45  of  the  Code  of 
Federal  Regulations. 

PART  1226— PROHIBITIONS  ON 
ELECTORAL  AND  LOBBYING 
ACTIVITIES 

Subpart  A— General  Provisions 

See; 

1226.1  Purpose. 

1226.2  Scope. 

1226.3  Definitions. 

Subpart  B— Sponsoring  Organization 

1226.4  General. 

1226.5  Electoi-al,  voter  registration,  and 

other  activities. 

Subpart  C — Volunteer  Activities 

1226.6  General, 
12267     Scope. 

1226.8  Prohibited  activities. 

12269  Exceptions. 

1226.10  Hatch  Act  restrictions. 

1226.11  Pdrt  time  volunteers. 

Subpart  D— Sponsor  Employee  Activities 

1226.12  Sponsor  employees, 

1226.13  Obligation  of  sponsors 
Authority:  Sees,  403.  415(b).  Pub.  1,  93-113. 

8"  St.it,  408".  4U-«2. 

Subpart  A— General  Provisions 

§  1226.1     Purpose. 

This  Part  implem.ents  provisions  of  the 
Domestic  Volunteer  Service  Act.  1973, 
87  Stat.  394,  Pub.  L.  93-113,  as  amended, 
hereinafter  referred  to  as  the  Act, 
pertaining  to  the  prohibited  use  of 
federal  funds  or  the  involvement  of 
agency  programs  and  volunteers  in 
electoral  and  lobbying  activities.  These 


regulations  are  designed  to  define  and 
clarify  the  nature  and  scope  of 
prohibited  activities  to  ensure  that 
programs  under  the  Act  and  volunteer 
activities  are  conducted  within  the 
statutory  bounds  established  by  the  Act. 
The  penalties  for  violation  of  the 
regulations  are  also  prescribed.  The 
statutory  source  of  the  prohibitions  upon 
electoral  and  lobbying  activities  is 
section  403(a)  aijd  (b)  of  the  Act.  Rules 
applying  to  the  Hatch  Act  (Title  III  of    ^ 
Chapter  73.  Title  5,  United  States  Code) 
to  full  time  and  certain  part  time 
volunteers,  as  required  by  Section  415(b) 
of  the  Act,  are  also  set  forth  herein. 

(S^cs.  403,  415(b).  Pub.  L  93-113.  87  Stat.  408, 
411-412) 

§  1226.2    Scope. 

This  Part  applies,  except  where 
otherwise  noted,  to  all  full  time  and  part 
time  volunteers  serving  in  a  program 
authorized  by  the  Act,  including  VISTA. 
Service  Learning  and  the  Older 
American  Volunteer  Programs.  It  also 
applies  to  employees  of  sponsoring 
organizations,  whose  salaries,  or  other 
compensation,  are  paid,  in  whole  or  in 
part,  with  agency  funds. 

(Sees.  403,  415(b).  Pub.  I.  93-113.  87  Stat.  408. 
411-412) 

§  1226.3     Definitions. 

(a)  The  "Act"  means  The  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  Pub.  L.  93-113  [42  U.S.C.  4951 
et  seq.]. 

[h]  "Assistance"  means  funds, 
volunteers  or  volunteer  training,  which 
is  paid  for  from  funds  appropriated  for 
the  purpose  of  supporting  activities 
under  the  Act,  and  includes  locally 
provided  funds  required  by  law, 
regulation  or  policy  as  a  local 
contribution  to  activities  authorized  by 
the  Act. 

(c)  "P'ull  time"  when  used  in  the 
context  of  volunteer  service,  means 
service  of  not  less  than  35  hours  per 
week. 

(d)  "Part  time"  when  used  in  the 
context  of  volunteer  service,  means 
service  that  is  less  than  full  time. 

(e)  "Recipient"  or  "sponsor 
organization"  means  any  organization 
that  receives  assistance  under  the  Act. 

(f)  "Volunteer"  means  an  individual 
enrolled  for  service  in  a  program  or 
project  that  is  authorized  by  or  which 
receives  assistance  und6r  the  Act. 

(g)  "Legislative  body"  includes  the 
United  States  Congress.  State  and 
Territorial  Legislatures  and  locally 
elected  or  appointed  bodies  with  the 
authority  to  enact  laws. 

(h)  "Public  office"  includes  any 
federal,  state,  local  elective,  or  party 
office. 
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(i)  "Party  office"  means  an  elective 
position  in  a  national,  state  or  local 
organization  or  committees  or 
convention  of  such  organization,  which 
has,  as  a  principal  purpose,  support  or 
opposition  to  candidates  for  public 
office. 

(j)  "Legislation"  means  bills, 
resolutions,  amendments,  nominations 
and  other  matters  pending  or  proposed 
in  a  legislative  body  and  includes  any 
other  matter  which  may  be  the  subject 
of  action  by  a  legislative  body. 

(Sees.  403,  415(b),  Pub.  L  93-113.  87  Stat.  408, 
411-412) 

Subpart  B— Sponsoring  Organization 

§  1226.4    General. 

Under  section  403  of  the  Act, 
volunteer  programs  may  not  be 
conducted  in  a  manner  which  supports 
or  results  in  the  identification  of  such 
programs  with  prohibited  activities.  This 
section  prescribes  the  nature  and  extent 
of  involvement  in  such  activity  by  an 
organizalion  which  would  picclude  the 
assignment  of  volunteers  to  the 
organization. 

ISlt.s.  403.  4-i5(b).  Pub  L  93-li;i.  87  Stat.  408, 
411-412) 

g  1226.5    Electoral,  voter  registration,  and 
ottier  activities. 

Voit.nteers  or  other  assistance,  in  any 
pro;'.ram  under  the  Act  shall  not  be 
ass'-'ned  or  provided  to  an  organization 
if  a  principal  purpose  or  activity  of  the 
orj.'anization  includes  any  of  the 
fuliowing  activities; 

(a)  F.lt^rtoral  Activities — Any  activity 
designed  to  influence  the  outcome  of 
elections  to  any  public  office,  such  as 

(1)  Actively  campaigning  for  or 
against  or  supporting  candidates  for 
public  office; 

(2)  Falsing,  sobcitin;?  or  collecting 
i''.':ids  for  candidates  for  public  office; 

(3)  Pn^paring.  distributing  or  providing 
ii:nds  for  carnpa'gn  literature  for 
candidates,  in-.'uding  leaflets, 
p.^mphlfets,  and  material  designed  for 
the  pririt  or  electronic  .uedia; 

(b)  \  oter  Rcgistruiion  Activities — 
Any  voter  registration  activity,  such  as 

(1)  Providing  trun.sportation  of 
individuals  to  voter  registration  sites; 

(2)  Providing  assistance  to  individuals 
in  the  piocess  of  registering  to  vote, 
including  determinations  of  eligibility: 

(3)  Disseminating  official  voter 
M  aislration  material. 

(c)  Transpo.-lalion  to  trie  Polls — 
Providing  xfters  or  prospective  voters 
with  triiHsportation  to  the  pulls  or 
raisins  soliciting  or  collecting  funds  for 
such  activity. 

(d)  Any  program  sponsor  which, 
subsequent  to  the  receipt  of  any  federal 


assistance  under  the  Act.  makes  as  one 
of  its  principal  purposes  or  activities 
any  of  the  activities  described  in  Section 
1226.5  hereof  shall  be  subject  to  the 
suspension  or  term.ination  of  such 
a£sist.^nce.  as  provided  in  45  CFR  1206. 

(Sees.  403.  415(b).  Pub.  L.  93-113  87  St.it.  408. 
411^12) 

Subpart  C— Volunteer  Activities 

§  1226.6    General. 

(a)  All  volunteers,  full  and  part  time, 
are  subject  to  the  prohibitions  on 
expenditure  of  federal  funds  for  partisan 
and  nonpartisan  electoral  activities, 
voter  registration  activities  and 
transportation  of  voters  to  the  polls,  and 
efforts  to  influence  the  passage  or  defeat 
of  legislation,  as  contained  in  Section 
403  of  the  .Act. 

(b)  P'ull  time  volunteers,  and  certain 
p.:rt  time  volunteers  as  specified  herein, 
are  also  sulijcct  to  the  restrictions  in 
Subchapter  III.  Chapter  73  of  Title  5. 
United  States  Code,  commonly  referred 
\o  as  ibe  H.^lch  Act.  as  provided  in 
Section  415(b)  of  the  Act. 

(Sees.  403.  415(b!.  Pub.  L.  93--!  13.  87  Stat.  408. 

411-412) 

§  1225.7    Scope. 

Th?  provisions  in  this  paragraph  are 
applicable  to  full  time  volur.'eers  as 
defined  in  §  1226.3(c),  and  to  such  part 
lime  volunteers  as  may  be  otheiwise 
specified.  Full  time  volunteers  are 
deemed  to  be  acting  in  their  capacity  as 
volunteers; 

(a)  When  they  are  actually  engaged  in 
their  volunteer  assignments.  VISTA 
volunteers  and  other  full  time  volunteers 
who  are  required  to  serve  without 
regard  to  regular  working  hours  are 
presumed  to  be  actually  f.n;viged  in  their 
volunteer  assignments  at  all  times, 
except  during  periods  of  p.uihnrizpd 
leave; 

(b]  Whenever  they  represent 
themselves,  or  m.ay  reasonably  be 
perceix  ed  by  others,  to  be  performing  as 
a  volunteer. 

(Sei  s.  403,  415(b].  Pub.  L  93-113.  H7  St,)t.  40U. 
411-^12) 

?  1226.8     Prol^ibited  activities. 

(a)  Electoral  Activity — Volunteers 
shall  not  engage  in  any  activity  which 
may,  directly  or  indirectly,  affect  or 
influence  the  outcome  of  any  election  to 
public  office.  Volunteers  are  prohibited 
from  engaging  in  activities  such  as; 

(1)  Any  activity  in  support  of.  or  in 
opposition  to  a  candidate  for  election  lo 
public  office  in  a  partisan  or 
nonpartisan  election; 

(2)  Participating  in  the  cinx'lation  of 
petitiors.  or  the  gathering  ol  signatures 
on  nominating  petitions  or  similar 


documents  for  candidates  for  public 
office.  • 

(3)  Raising,  soliciting  or  collecting 
funds  for  a  candidate  for  public  office; 

(4)  Preparing,  distributing  or  providing 
funds  for  campaign  m.iterial  for 
candidates,  including  leaflets, 
pamphlets,  brochures  and  material 
designed  for  the  print  or  electronic 
media; 

(5]  Organizing  political  meetings  or 
forums; 

(6)  Canvassing  voters  on  behalf  of  a 
candidate  foi  public  office; 

(7)  Raising,  soliciting  or  collecting 
funds  for  gro':ps  that  engage  in  any  of 
the  activitifs  described  bi  paragraphs 
(a)  (1)  throtigh  (6)  of  this  section. 

(b)  Voter  Registration — Volunteers 
shall  not  engage  in  any  voti.'r 
registration  activity,  including; 

(1)  Providing  transportation  of 
individuals  to  voter  registration  sites; 

(2)  Prov  iding  assistance  to  individuals 
in  the  process  of  registering  to  vote, 
including  determinations  cf  eligibility; 

(3)  The  dissemination  of  official  voter 
registrali'in  materia's:  or 

(4)  Raising,  soliciting  or  collecting 
funds  lo  support  activities  described  in 
paragraphs  (b)  (1)  through  (3)  of  this 
section. 

(c)  Transportation  to  the  Polls — 
Volunteers  shall  not  engage  in  any 
activity  to  provide  voters  or  prospective 
voters  with  transportation  to  the  polls, 
ncr  shall  they  collect,  raise,  or  solicit 
funds  to  support  such  activity,  including 
securing  vehicles  for  such  activity. 

(d)  Efforts  To  InfUi'-nce  Legislation — 
Except  as  provided  in  §  1226:^, 
volunteers  shall  not  engage  in  any 
activity  for  the  purpose  of  influencing 
the  passage  or  defeat  of  legislation  or 
any  measures-on  the  ballot  at  a  general 
or  special  election.  For  example, 
volunteers  shall  not; 

(1)  Testify  or  appear  before  legislative 
bodies  in  regard  lo  proposed  or  pending 
legislation; 

(2)  Make  telephone  calls,  write  letters, 
or  otherwise  contact  legislators  or 
legislative  staff,  concerning  proposed  or 
pending  legislation  for  the  purpose  of 
inHuencing  the  passage  or  defeat  of  such 
legislation; 

(3)  Draft  legislation; 

(4)  Piepare  legislative  testimony; 

(5)  Prep.ire  letters  to  be  mailed  by 
third  parties  lo  members  of  IcgisUitive 
bodies  concerning  proposed  or  pending 
legislation; 

(6)  Prepare  or  distribute  any  form  uf 
material,  including  pamiphlets, 
newspaper  columns,  and  material 
designed  for  either  the  print  or 
electronic  media,  uhich  urges  recipients 
lo  contact  their  legislator  or  otherwise 
seek  passage  or  defeat  of  legislation: 
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(7)  Raise,  collect  or  solicit  funds  to 
support  efforts  to  affect  the  passage  or 
defeat  of  legislation; 

(8)  Engage  in  any  of  the  activities  set 
forth  in  paragraph  (d)  (1)  through  (7)  of 
this  section  for  the  purpose  of 
influencing  executive  action  in 
approving  or  vetoing  legislation; 

(9)  Circulate  petitions,  gather 
signatures  on  petitions,  or  urge  or 
organize  others  to  do  so,  which  seek  to 
have  measures  pjaced  on  the  ballot  at  a 
general  or  special  election; 

(10)  Engage  in  Hny  of  the  activities 
enumerated  in  paragraph  (d)  (1)  through 
(9)  of  this  section  in  regard  to  the 
passrii^e  or  defeat  of  any  measure  on  the 
bctilot  in  a  general  or  special  election. 
(Si  ,>;  -in,!   4!5(l)l,  Pull   L  93-113,  8"  Siat   408, 
411  -11_' 

§  1226.9    Exceptions. 

(a)  A  vohinteej  may  draft,  review. 
testify  or  make  representations  to  a 
legislative  body  regarding  a  legislative 
measure  upon  request  of  the  legislative 
body,  a  conimittge.  or  a  member  thereof, 
prov  iiit'd  that; 

(1)  The  request  to  draft,  review,  testify 
or  m.ake  representations  is  in  writing, 
addressed  to  the  volunteer  or  the 
organi^^ation  to  vfhich  the  volunteer  is 
assigned  or  placsd,  and  signed  by  a 
member  or  members  of  the  legislative 
body. 

(2)  The  request  states  with  specificity 
the  type  of  representation  or  assistance 
requested  and  the  issue  to  be  addressed. 

(3)  The  voluntger  or  the  program 
sponsor  provides  a  copy  of  such  request 
to  the  State  Director. 

(b)  A  volunteer  may  draft,  review, 
testify,  or  make  3  written  representation 
to  a  legislative  b()dy  regarding  an 
authorization  or  appropriation  measure 
directly  affecting  the  operation  of  the 
project  or  prografn  to  which  he  or  she  is 
assigned,  provided; 

(1|  The  sponsor  organization  receives 
approviil  from  the  State  Director  to  the 
volunteer  engaging  in  such  activity,  and 

[2]  The  legislative  measure  relates  to 
the  funding  of  the  project  or  program  or 
affects  the  existence  or  basic  structure 
of  the  project  or  program. 

(c)  Notwithstarding  the  foregoing 
exceptions,  any  activity  by  a  volunteer 
pursuant  to  paragraph  (b)  (1)  or  (2)  of 
this  section  shall  be  incidental  to  his  or 
her  regular  work  assignmerft.  Nothing 
herein  shall  authorize  any  ongoing  or 
continuing  contact  with  a  legislature,  or 
its  members,  regHrdmg  proposed  or 
pending  legislation. 

(Sees  40:!,  415(t)),  Pub,  L.  93-113.  8"  Stat.  408. 
411--»i:| 


§  1226.10    Hatch  Act  restrictions. 

(a)  In  addition  to  the  prohibitions 
described  above,  full  time  volunteers  are 
subject  to  the  Hatch  Act,  Subchapter  III. 
of  Chapter  73,  Title  5,  United  States 
Code,  Full  time  volunteers  shall  not. 
directly  or  indirectly,  actively 
participate  in  political  management  or  in 
political  campaigns.  All  volunteers 
retain  the  right  to  vote  as  they  choose 
and  to  express  their  personal  opinions 
on  political  issues  or  candidates. 
Examples  of  prohibited  activities, 
include,  but  are  not  limited  to, 

(1)  Candidacy  for  or  service  as  a 
delegate  or  alternate  to  any  political 
convention  or  service  as  an  officer  or 
employee  thereof. 

(2)  Acting  as  an  officer  of  a  primary 
meeting  or  caucus,  addressing,  making 
motions,  prepaiing  or  presenting 
resolutions,  representing  others,  or 
otherwise  taking  part  in  such  meetings 
or  caucuses. 

(3)  Organizing  or  conducting  a 
political  meeting  or  rally  on  any  political 
matter. 

(4)  Holding  office  as  a  precinct  or 
ward  leader  or  representative,  or  service 
on  any  committee  of  a  political  party.  It 
is  not  necessary  that  the  service  of  the 
volunteer  itself  be  political  in  nature  to 
fall  within  the  prohibition. 

(5)  Organizing  a  political  club,  being 
an  officer  of  such  a  club,  being  a 
member  of  any  of  its  committees  or 
representing  the  members  of  a  political 
club  in  meetings  or  conventions. 

(6)  Solioiting.  collecting,  receiving, 
disbursing  or  otherwise  handling 
contributions  made  for  political 
purposes. 

(7)  Selling  or  soliciting  pledges  for 
dinner  tickets  or  other  activities  of 
political  organizations  or  candidates,  or 
for  their  benefit. 

(8)  Distributing  campaign  literature, 
badges,  buttons,  bumperstickers  or 
posters. 

(9)  Publishing  or  being  editorially 
connected  with  a  newspaper  or  other 
publication  generally  knoun  as  partisan 
from  a  political  standpoint. 

(10)  Writing  for  publication  or 
publishing  any  letter  or  article,  signed  or 
unsigned,  soliciting  votes  in  favor  of  or 
in  opposition  to  any  political  party, 
candidate  or  faction. 

(11)  Soliciting  votes,  helping  get  out 
the  vote,  acting  as  a  checker,  watcher  or 
challenger  for  any  party  or  faction, 
transporting  voters  to  or  from  the  polls, 
or  transporting  candidates  on 

can\  assing  or  speaking  tours. 

(12)  Participation  in  or  organizing  a 
political  parade. 

(13)  Initiating  nominating  petitions  or 
acting  as  a  canvasser  or  witness  on  such 
petitions.  I 


(14)  Being  a  candidate  for  nomination 
or  election  to  a  National,  State,  or  local 
office. 

(b)  Hatch  Act  restrictions  apply  to  full 
time  volunteers  at  all  times  during  their 
service,  including  off-duty  hours,  leave, 
holidays  and  vacations. 

(Sees.  403.  415(brFirb,  L.  93-113,  87  Stat   408. 
411-^12] 

§  1226.lT   Part  time  volunteers. 

(a)  The  provisions  in  this  section  are 
applicable  to  part  time  volunteers,  as 
defined  in  §  1226.3(d).  There  are  two 
categ(jries  of  part  time  volunteers; 

(1)  Those  enrolled  for  periods  of 
service  of  at  least  twenty  (20)  hours  per 
week  for  not  less  than  twenty-six  (26) 
consecutive  weeks,  as  authorized  under 
Section  122(c)  of  the  Act,  and 

(2)  All  other  part  time  volunteers, 
including  Senior  Companions.  Foster 
Grandparents  and  Retired  Senior 
V^olunteers. 

(b)  All  part  time  volunteers  are 
subject  to  the  restrictions  described  in 

§  1226.8  (a),  (b),  (c)  and  (d)  and  §  1226,9: 

(1)  When  they  are  engaged  in  their 
volunteer  assignments,  in  training 
activities,  or  other  related  activities 
supported  by  ACTION  funds,  or 

(2)  Whenever  they  represent 
themselves  as  ACTIO.M  volunteers,  or 
may  reasonably  be  perceived  by  other 
to  be  performing  as  volunteers. 

(c)  The  restrictions  described  in 

§  1226.10,  pertaining  to  the  Hatch  Act, 
are  applicable  to  volunteers  enrolled  for 
periods  of  service  of  at  least  20  hours 
per  week  for  not  less  than  26 
consecutive  weeks; 

(1)  At  all  times  in  any  day  on  which 
they  serve  as  volunteers,  or  when 
engaged  in  activities  related  to  their 
volunteer  assignments,  such  as  training; 
or 

(2)  Whenever  they  represent 
themselves  as  volunteers  or  may 
reasonably  be  perceived  by  others  to  be 
performing  as  volunteers. 

(Sees.  403.  415(b).  Pub.  L.  93-113.  87  Slat.  408. 
411^12) 

Subpart  D— Sponsor  Employee 
Activities 

§1226.12    Sponsor  employees. 

Sponsor  employees  whose  salaries  or 
other  compensation  are  paid,  in  whole 
or  in  part,  with  agency  funds  are  subject 
to  the  restrictions  described  in  §  1226.8 
(a),  (b),  (c)  and(d)  and  §  1226,9; 

(a)  Whenever  they  are  engaged  in  an 
activity  which  is  supported  by  ACTION' 
funds;  or 

(b)  Whenever  they  identify 
themselves  as  acting  in  their  capacity  as 
an  official  of  a  project  which  receives 
ACTION  funds,  or  could  reasonablv  be 
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perceived  by  others  us  acting  in  such 

capacity. 

iSi'cs  403  41,S(1)].  I'ijb.  L  93-113.  87  Stat.  400, 
411-4!2| 

§  1226.13    Obligation  of  sponsors. 

(a)  li  sha))  be  the  obligation  of 
program  sponsors  to  ensure  that  they; 

(1)  Fully  understand  the  restrictions 
on  volunteer  activity  set  forth  herein; 

(2)  Provide  training  to  volunteers  on 
the  restiictions  and  ensure  that  all  other 
training  materials  used  in  training 
volunteers  is  fully  consistent  with  these 
restrictions: 

(3)  .Monitor  on  a  continuing  basre  the 
activity  of  volunteers  for  compliance 
with  this  provision; 

(4)  Report  all  violations,  or 
questionable  situations,  immediately  to 
the  Stat^Director. 

(b)  F^lure  of  a  sponsor  to  meet  the 
requirements  set  forth  in  paragraph  (a) 
of  this  section,  or  a  violation  of  the  rules 
contained  herein  by  either  the  sponsor, 
the  sponsor's  employees  subject  to 

§  1226.12  or  the  volunteers  assigned  to 
the  sponsor,  at  any  time  during  the 
course  of  the  grant  may  be  deemed  to  be 
a  material  failure  to  comply  with  the 
terms  and  conditions  of  the  grant  as  that 
term  is  ireed  ijn  4.")  CFR  1206.1  regarding 


suspension  and  termination  of 
assistance  or  a  violation  of  the  Project 
Mem.orandum  of  Agreement,  as 
applicable.  The  sponsor  shall  be  subject 
to  the  procedures  and  penalties 
contained  in  45  CFR  1206.1. 

(c)  Violation  by  a  volunteer  of  any  of 
the  rules  and  regulations  set  forth  herein 
may  be  cause  for  suspension  or 
termination  as  set  forth  in  45  CFR 
1213.5-5(2)  or  other  discipjinary  action. 

(Sees.  403.  415(b).  Pub  I..  9.3-113.  87  Stdt.  408. 
411-412) 

Signed  :it  Washington.  D.C.,  this  2f)th  day 
ol  N'ovcmbcr.  1980. 

^am  Brown, 
Director  of  ACTION. 

IIR  Oct   Bi>-  rMHi,  Kilrd  i:-.i-80:  8:43  dm| 
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DEPARTMENT  OFTRANSPORTATION 
Coast  Guard 
I CGD  77-084] 

46  CFR  Part  10 

Licensing  of  Pilots;  Correction 

AGENCY:  Coast  Guard,  DOT. 
action:  Proposed  rule,  correction. 


summary:  This  document  corrects  a 
proposed  rule  on  the  licen.sing  of  pilots 
that  appeared  at  page  79258  in  the 
Federal  Register  of  Friday,  November  28, 
1980,  (45  FR  79258).  This  action  is 
necessary  to  correct  typogr-iphicul 
errors  in  Table  10.05-38 — Training/ 
Service  Requirements  for  an  Original 
License  as  First  Class  Pilot. 

FOR  FURTHER  INFORMATION  CONTACT:     * 

Mr.  John  J.  Hartke,  Office  of  Merchant 
Marine  Safety  {G-MVP-4/14,)  Room 
1400.  U.S.  Coast  Guard  Headquarters, 
2100  Secpnd  Street.  S.W..  Washington. 
D.C.  20593  (202-755-8683). 

Clyde  T.  Lusk,  Jr., 

Captain,  U.S.  Coast  Guard  Acting  Chief, 
Office  af Merchant  Marine  Safety. 

November  26.  1980. 

Table  10,05-38 — Training/Service 
Requirements  for  an  Origin.ii  Lirpnse  as  First 
Class  Pilo'.  appearing  at  pasc  79261  in  the 
Federal  Register  of  November  28  1980,  is 
corrected  to  read  as  follows; 


Table  ^0.0S-Z6.—  Tral^ing/Senfice  Requirements  for  an  Ongmal  License  as  1st  Class  Pilot 


Route 


Documented  service 


Number  o)  tne 

Nurr^bC'^  or  !^e 

Tola!  nuT^he' 

specified  toial 

specii'ed  total 

Mun^it>er  ol  l^e 

round 

round  trips 

round  trips  *r-jch 

specified  total 

S€n.ic»  as 

Service  on 

tr'ps  required 

wn.cri  rnust  be 

iTHisl  be  made 

round  Trips  »h,c>i 

service 

aole  seaman. 

specific  routo 

over  route  during 

Tiade  over  route 

OVCf 

must  be 

wtioeisrran 

Ifie  36  mo 

dunng  the  12 

the  route  du'irg 

co-npieted 

preceding 

mo  p'eced  ng 

tfw  3  mo 

Outinq  ponods 

applcalion 

application  lor 

preceding 

01  darkness 

tor  license  ' ' 

license 

application 

• 

for  license 

G:c5!  Lakes 


Bays,  sounds  and  lakes  otiief 
man  Great  Lakes. 

Rivers „ „.., 

Canals  and  small  lakes  ■' 


36  mo    0^  g'aduation  from  Great     9  no 
Lakes  Maritime  Academy  m  t(>e 
deck  class. 

36  mo  '• _.... - 9  mo.... 

36  mo  ' ' - 8  mo..- 

24  mo 12  mo 


18  mo 


t8  mo 

12  tno 

2S 
25 

10 
10 

3 
3 

s 

-....  12  mo 

12  tno. — 

24  mo 

5 

Satisfactory  completion  of  an  appioved  pilot's  training  cours.3s  may  be  s-bsMuled,  on  a  day  lor  day  basis  fc  the  service  requ'ied  by  .56  CFR  10  05-3e(c)(1)(i)-(iv)  afx)  (3).  but  in  no  case 
can  the  first  class  pilot  license  reo'jirements  be  met  v.itiio'ut  a  minimum  of  nine  montris  service  on  certificated  vessels 
'10  round  trips  completed  over  the  minimum  25  rcjnd  irps  required  may  be  substituted  for  6  mo  sen/ice 

'At  least  15  of  the  required  round  trips  m.ust  be  made  on  vessels  wf^ose  c'oss  tonnage  is  commensurate  with  tonnage  limitation  desirc-d 

'Satisfaclcjry  completion  oi  an  app'oved  shipnanoiing  simulator  course  of  training  may  be  substituted  lor  5  round  tnps.  provided  trie  training  ts  lor  tfie  route  and  tOfinage  desired. 
*  License  issued  for  limited  tonnage  only, 

|KK  Our.  e<>-;iDO;i'i  1-iK'iJ  lJ-,')-nJ.t  ll  .ts  .mi^ 

BILLING  CODE  4910-14-M 


Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

(Docket  No.  HM-166F;  Advance  Notice] 

Limited  Quantities  of  Radioactive 
Materials 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  DOT. 


action:  Advance  notice  of  proposed 
rulemaking  (A.N'PRM). 


summary:  This  A.N'PRM  provides 
information  and  an  opportunity  for 
comment  on  the  need  for,  or  possible 
elimination  of,  certain  regulatory 
requirements  applicable  to  the 
transportation  of  radioactive  materials 
in  limited  quantities. 

DATE:  Comments  must  be  received  on  or 
before  March  13, 1980. 


ADDRESS  COMMENTS  TO:  DocKcISn 
Branch,  Materials  Transport.ition 
Bureau.  U.S.  Department  of 
Transportation.  Washington.  D.C.  20590 
(202-426-3148).  Comments  should 
identify  the  docket  and  be  submitted,  if 
possible,  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590.  Office 
hours  are  8:30  a.m.  to  5:00  p.m.,  Monday 
thru  Friday. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  RavvJ,  Office  of  Hazardous 

Materials  Regulfition.  Materials 

Transportation  Bureau,  Department  of 

Transportation,  400  Seventh  Strt'ot. 

S.W.,  VVashingt(>pn.  D.C.  20590  (202- 

42&-2311). 

SUPPLEMENTARY  INFORMATION: 

I.  Background  of  Regulations 

F.ver  since  the  general  consolidation 
of  the  HazarduuB  Materials  Regulations 
(HMR)  was  accomplished  under  Docket 
FIM-lOJ/112  (41  FR  14972,  April  15. 
1976).  an  inconsistency  has  existed 
between  the  regulations  applicable  to 
aircraft  and  those  applicable  to  the 
other  modes  insofar  as  they  pertain  to 
limited  quantilifs  of  radioactive 
materials  and  radioactive  devices.  As 
that  consolidator  vvas  a  major  revision 
of  the  HMR  wherein  the  requirements 
for  carriers  by  ajrrraft  and  vessel  were 
mcludcd  in  the  aomprehensi\e  set  of 
regulations  already  applicable  lo 
carriers  by  rail  amd  public  highway,  it 
was  not  possible  to  resolve  all  of  the 
philosophical  differences  represented  by 
the  vaiious  modfs  For  the  sake  of 
expediency,  it  vvjis  determined  that  the 
general  implemer.tation  of  the 
consolidated  HMR  should  not  be 
unnecessarily  dtilayed  by  varv  ing 
requircmei'ts  which  reflect  the 
legitimate  differgnces  professed  by  the 
modal  administrations  regarding  an 
acceptable  level  of  safety.  A  thoughtful 
consideration  ofrissues  such  as  the  topic 
at  hand  was  judged  to  be  a  more 
()rudcnt  course  afid  is  expected  to  result 
in  regulations  th^t  assure  a  proper 
degree  of  protection  for  public  health 
and  safety  witha(ut  unduly  burdening 
shippers  or  carrif  rs. 

At  the  present  time  all  packages 
containing  limitfxJ  quantities  of 
radioactive  m.atcjrials  or  radioactive 
devices  trj'.nsportfd  by  any  m.ode  are 
excepted  from  specification  packaging, 
marking,  and  lalieling.  and  are  further 
excepted  from  the  provisions  of 
§  173.39;!  pertaining  to  general 
packaging  and  shipping  requirements 
applic.ible  to  other  radioactive 
materials.  Theseiexceptions  are 
consistent  with  those  provided  for 
limited  criantitieS  of  hazardous 
materials  belonging  to  most  other 
hazard  classes  ^scd  upon  the  limited 
consequences  thflt  could  be  expected 
when  they  are  involved  in  incidents. 
Jlazard  classes  \4hich  do  not  provide 
exceptions  based  upon  a  limited 
quantity  include  those  belonging  to  the 
explosives  group  and  poison  A 
materials.  While  the  exception  from 


package  marking 


other  hazard  daises,  it  should  be  noted 


does  not  apply  to  most 


that  in  the  case  of  dispersible 
radioactive  materials  the  outside  of  the 
inner  container  must  bear  the  marking 
"Radioacitve." 

Analysis  of  the  limited  quantity 
exceptions  for  radioactive  materials  as 
they  apply  to  each  of  the  modes  reveals 
the  following  differences  in  regulatory 
control; 

Rail:  (a)  A  carrier  may  not  acccept  for 
transportation  a  package  containing  a 
limited  quantity  of  radioactive  materials 
unless  it  has  received  a  properly 
certified  shipping  paper  (see  §  174.24). 

(b)  A  detailed  hazardous  materials 
incident  report  must  be  filed  with  MTB 
in  the  event  of  an  unintentional  release 
or  other  reportable  circumstance  (see 
§§  171  15  and  171  16)  and  any 
contamination  resulting  from  a  release 
must  be  cleaned  up  (§  174.750(a)). 

Air:  (a)  Excepted  from  all 
requirements  of  the  H.MR,  including 
shipping  paper  provisions  and 
hazardous  materials  incident  reports 
(see  §  175.10(a)(H)). 

Water:  (a)  Excepted  from  none  of  the 
requirements  of  Part  176.  and  therefore 
must  have  prop(!r  shipping  papers  (see 
§  176.24). 

(b)  A  detailed  hazardous  materials 
incident  report  must  be  filed  with  MTB 
in  the  event  of  an  unintentional  release 
or  otlier  reportable  circumstance  (see 
§§  171.15  and  171.16)  and  any 
contamination  resulting  fiom  a  release 
must  be  cleaned  up  (§  176.710). 

Highway:  (a)  A  carrier  may  not 
transport  a  package  containing  a  limited 
quantity  of  radioactive  materials  unless 
it  is  accompanied  by  a  properly 
prepared  shipping  paper  (see  §  177.817). 

(bj  A  detailed  hazardous  materials 
incident  report  must  be  filed  with  MTB 
in  the  event  of  an  unintentional  release 
or  tfther  reportable  circumstance  (see 
§§  171.15  and  171.16)  and  any  resulting 
contamination  must  be  cleaned  up 
(§177.801). 

It  can  be  seen  that  the  span  of  control 
over  these  materials  ranges  all  the  way 
fiom  being  practically  negligible  when 
transported  by  aircraft  to  very  extensive 
when  transported  by  vessel.  MTB 
believes  that  the  inherent  risks 
associated  with  the  transportation  of 
these  materials  by  each  mode  arc  not 
sufficiently  different  to  justify  this 
disparity.  Consequently,  this  ANPRM 
seeks  public  comment  from  shippers, 
carriers,  emergency  response  personnel 
and  other  interested  persons  in  helping 
to  resolve  these  di.fferenccs.  or 
otherwise  support  tTieir  continued 
existence  based  upon  a  technical  review 
of  the  regulations  with  consideration 
given  to  the  nature,  form  and  quantities 
of  radioactive  materials  involved. 


II.  Current  Regulatory  Activities 

In  Docket  HM-169.  Notice  No.  79-1 
(44  FR  1852,  January  8,  1979)  the  MTB 
proposed  a  general  revision  of  the  HMR 
as  they  apply  to  radioactive  materials  to 
make  them  more  compatible  with 
international  standards  Although  a 
consi,derabIe  amount  of  comment  was 
received  with  respect  to  limited 
quantities,  most  of  it  addres.sed  specific 
requirements  such  as  the  proposed 
elimination  of  the  marking  exception. 
Other  commcnters  suggested  that  the  all 
encompassing  exception  applicable  to 
aircraft  should  be  extended  to  the  other 
modes.  Although  useful,  the  information 
in  that  Docket  does  not  provide  MIB 
with  a  complete  set  of  data  for  use  in 
making  a  thorough  safety  analysis  for 
these  materials  by  all  modes. 

On  November  23,  1979,  MTB 
published  a  notice  of  receipt  of  an 
application  for  exemption — 8300-\  (44 
FR  67267).  In  this  application  United 
Parcel  Service  is  seeking  an  exemption 
from  the  requirements  for  shipping 
papers  when  limited  quantities  of 
radioactive  materials  are  to  be 
transported  by  rail  or  over  the  public 
highways.  Once  again  the  MTB  received 
public  comment  urging  favorable  action 
in  this  area  but  still  it  appears  that  ev  en 
w  ith  the  addition  of  these  commicnts, 
and  the  data  provided  therein,  the 
Bureau  is  not  sufficiently  informed  to 
resolve  the  broader  issues  addressed  in 
this  inquiry. 

In  the  area  of  international 
transpoctation  regulations,  the  .MTB  is 
aware  of  current  proposals  to  the 
"Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air" 
in  which  the  Intern, itionai  Civil  Aviation 
Organization  (ICAO)  would  treat  limited 
quantities  of  radioactive  materials  as 
essentially  unregulated  com.7iodities.  To 
qualify  for  this  exception  the  radioactive 
materials  would  have  to  meet  a 
definition  of  limited  quantity  equivalent 
to  one  of  those  proposed  in  Docket  HM- 
169.  be  packaged  in  accoidance  with 
general  requirements  applicable  lo  all 
radioactive  niateiials,  and  e-.f  <■;■!  for 
articles  manufactured  from  .natural  or 
depleted  uranium-or  natural  thorium  and 
empty  packages,  contain  tlie  marking 
'Radioactive"  so  that  it  is  visiljie  upon 
opening  the  package.  These  materials 
could  then  be  offered  for  transportation 
without  an  accompanying  detailed 
shipping  paper.  Instead  the  shipper  need 
only  indicate  the  presence  of  these 
hazardous  materials  by  entering  a 
specified  phrase — for  example, 
"excepted  radioactive  material" — on 
whatever  shipping  document 
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accompanies  the  shipment.  These 
proposals  seem  to  evolve  from  present 
operating  practices  long  since  adopted 
by  international  air  carriers  with 
apparently  no  adverse  impact  on  health 
or  safety.  To  the  extent  that  air  carriers 
and  certain  international  officials 
believe  the  public  health  and  safety  are 
adequately  protected  by  these 
procedures  considering  the  very  small 
quantities  of  radioactive  material 
involved,  the  MTB  believes  that  it  is 
worth  investigating  their  applicability  to 
other  modes  as  well. 

One  of  the  functions  a  shipping  paper 
provides  is  to  make  detailed  information 
available  to  emergency  response  or 
cleanup  personnel  responding  to  an 
accident.  In  this  regard,  it  has  been 
alleged  by  some  shippers  and  carriers 
that  the  information  is  not  imperative 
due  to  the  very  small  quantities  of 
radioactive  materials  that  may  be 
shipped  this  way.  Additionally,  this 
detailed  information  is  available  or  can 
be  obtained  from  the  consignor  and  the 
need  to  provide  this  information  on  the 
shipping  papers  has  been  questioned. 
Consequently,  the  MTB  is  interested  in 
determining  if  the  detailed  description 
required  by  §  172.203  is  necessary  for 
adequate  response  to  accidents, 
considering  the  limited  hazard  of  these 
materials  and  other  methods  which  are 
available  for  obtaining  this  information 
in  a  timely  manner. 

Another  area  for  consideration  is  the 
marking  requirements  for  these 
materials.  There  is  an  important 
interface  between  shipping  papers  and 
marking  as  they  relate  to; 

(a)  recognition  that  a  hazardous 
material  is  being  shipped; 

(b)  identification  of  the  material  being 
shipped; 

(cj  proper  handling  and  stowage  of  the 
materials  involved;  and 

(d)  appropriate  action  in  the  event  of 
an  accident. 

Therefore,  the  MTB  is  also  seeking 
comments  on  how  the  marking 
requirements  may  need  to  be  modified  if 
the  shipping  paper  requirements  are 
changed. 

III.  Request  for  Comment 

Comment  is  solicited  on  the  preceding 
discussion  and  on  the  following 
questions.  Do  the  requirements 
presently  contained  in  the  HMR, 
applicable  to  the  transportation  of 
limited  quantities  of  radioactive 
materials,  provide  an  appropriate  degree 
of  regulation  to  adequately  protect  the 
public  health  and  safety? 


{a)If8C 

(1)  How  do  the  transportation 
conditions  of  the  various  modes  differ  to 
justify  diversity  of  regulatory  control? 

(2)  Can  the  exception  from  package 
marking  requirements  be  supported  to    . 
show  that  protection  of  the  public  health 
is  not  being  jeopardized? 

(3)  In  the  case  of  intermodal  transfers, 
do  the  more  restrictive  regulations 
impose  an  unwarranted  economic 
burden  without  providing  a 
commensurate  increase  in  safety? 

(4)  Does  the  lack  of  an  incident 
reporting  requirement  for  limited 
quantities  of  radioactive  materials 
transported  by  aircraft  significantly 
diminish  the  effectiveness  of  the  DOT's 
accident  analysis  system? 

(b)  If  not— 

(1)  How  should  the  regulations  be 
revised? 

(2)  Do  the  hazards  associated  with  all 
limited  quantity  radioactive  materials 
and  devices  pose  such  a  low  risk  that 
the  MTB  can  remain  confident  in  this 
exception,  or  should  certain 
radionuclides,  forms,  etc.  be  excluded 
from  limited  quantity  exceptions? 

(3)  What  would  be  the  approximate 
cost/benefit  of  any  suggested  change? 

(4)  Will  there  be  an  adverse  impact  on 
emergency  response  activities  if  detailed 
shipping  paper  requirements  are  waived 
for  rail,  water,  and  highway  shipments 
of  limited  quantities? 

(5)  Do  the  marking  rquirements  need 
to  be  modified  if  the  detailed  shipping 
paper  requirement  is  waived  for  rail, 
water  and  highway  shipments?  If  so, 
how? 

(49  U.S.C.  1803.  1804, 1808:  49  CFR  1.53.  App. 
A  to  Part  1.  and  paragraph  (a)(4)  of  App.  A  lo 
Part  106) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12221  and 
DOT  implementing  procedures  (44  FR  11034) 
nor  require  an  environmental  impact 
slatument  under  the  .National  Environmental 
Policy  Act  (49  U.S.C.  4321  et.  seq.).  A 
regulatory  evaluation  is  available  for  review 
in  the  docket. 

Issued  in  Washington.  DC.  on  November 
28,  1980. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Tra:isportation  Bureau. 

|FR  Doc.  80-37995  Filed  12-5-80;  H  45  .im) 
BILLING  CODE  4910-60-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  611 

Fore^n  Trawl  Fisheries  of  the 
Northwest  Atlantic  Approval  of 
Preliminary  Fishery  Management  Plan 
Amendment;  Proposed  Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Approval  of  Preliminary  Fishery 

Management  Plan  Amendment; 

Proposed  Regulations. 

SUMMARY:  The  Preliminary  Fishery 
Management  Plan  for  the  Foreign  Trawl 
Fisheries  of  the  Northwest  Atlantic 
(PMP)  is  amended  and  extended. 
Changes  include  reductions  in  optimum 
yield  (OY),  domestic  annual  harvest 
capacity  (DAH),  and  total  allowable 
level  of  foreign  fishing  (TALFF)  for  river 
herring,  specification  of  DAH,  domestic 
annual  processing  capacity  (DAP),  and 
joint  venture  processing  (JVP)  for  the 
species  covered  by  the  PMP,  elimination 
of  butterfish  from  the  PMP,  extension  of 
the  effective  period  until  such  time  that 
the  PMP  is  amended,  and  establishing 
that  yellowtail  flounder  are  not  covered 
by  this  PMP. 

DATES:  Comments  are  invited  until 
December  29. 1980.  Because  the  foreign 
fishing  windows  for  bottom  gear  are 
open  exclusively  from  January  1  to 
March  31  of  each  calendar  year  we  have 
limited  the  comment  period  on  these 
proposed  regulations  to  20  days. 
ADDRESSES:  Comments  may  be  directed 
to  the  Regional  Director  of  the  National 
Marine  Fisheries  Service,  State  Fish 
Pier,  Gloucester,  Massachusetts  01930. 
Please  mark  the  outside  of  the  envelope 
"Foreign  Trawl  Comments." 
FOR  FURTHER  INFORMATION:  Contact 
Allen  E.  Peterson.  Jr.,  Regional  Director. 
National  Marine  Fisheries  Service.  14 
Elm  Street.  Gloucester.  Massachusetts 
01930.  Telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The  P.MP 
was  implemented  in  February,  1977  (42 
FR  9951)  and  has  been  extended  through 
the  present  time  basically  unchanged. 
The  PMP  continues  with  a  series  of 
minor  amendments. 

The  purpose  of  this  PMP  is  to  regulate 
the  taking  of  a  wide  variety  of  species 
for  which  detailed  information  on  stock 
assessment  and  utilization  are  not 
available.  Species  covered  by  this  PMP 
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are  the  object  of  both  directed  and 
incidental  fisheries. 

In  response  to  declines  in  harvest  and 
stock  assessment  abundance  indices  for 
the  river  herring  resource,  OY,  DAH, 
and  Talff  for  ri\  er  herring  have  been 
reduced.  The  reductions  reflect  concern 
over  the  status  of  the  species,  but  are 
not  expected  to  impose  serious 
constraints  on  either  the  domestic  or 
foreign  fisheries  3S  they  are  presently 
conducted.  The  n^w  and  old  values  for 
OY.  DAH.  and  TALFF  are  as  follows: 

In  Metric  Tons 


OV 

DAH 

TALFF 

0!d          

Nfc« 

4 

'l  0.000 

.,      8.000 

9500 
7  900 

500 
100 

An  amendment  to  the  Fishery 
Conservation  and  .Management  Act  of 
1976  requires  an  estimate  (DAP)  of  the 
capacity  and  extefit  to  which  U.S.  fish 
processors  will  process  the  estimated 
U.S.  harvest  (DAH)  for  each  fishery 
managed  under  a  PMP,  when 
appropriate.  The  portion  of  the  U.S. 
harvest  which  may  be  available  for 
receipt  at  sea  by  foreign  vessels  (JVP)  is 
the  difference  between  DAH  and  DAP. 
Information  pertaining  to  the  harvest 
and  utilization  of  river  herring  and  the 
species  which  make  up  the  "other 
finfish"  group  fronn  1974  through  1979 
has  been  ana!y;:e<l.  The  resultant 
determinations  of  D.AH.  DAP,  and  JVP 
are: 

1^  Metric  Tons 

DAH  DAP  JVP 


River  herinq 


7900        7,900  0 

...200  200     130,000    20,200 


208,100     187,900    20  000 


'I'hf  fishery  marlagement  plan  (FMP) 
for  the  butterfish  fishery  was  approved 
and  implemented  by  publication  of  final 
regulations  on  October  28. 1980  (45  FR       ^ 
713,57)  That  action  eliminates  the  need 
for  inclusion  of  butterfish  in  this  PMP. 
Thereforr.  all  references  to  butterfish 
are  deleted  from  the  PMP. 

Section  611.50(b)  2  of  the  regulations 
is  proposed  to  be  Emended  to  provide 
discretionary  authority  to  the  Secretary 
to  permit  foreign  processing  vessels  to 
operate  outside  the  open  areas  specified 
in  §  611.9,  Appendix  II.  Figure  1.  The 
proposed  agiendnent  addresses 
transfers  of  b.S.  harvested  fish  to 
foreign  processing  vessels  outside  the 
foreign  fishing  windows,  in  instances 
where  joint  venture  applications  are 
approved. 

The  original  PMP  made  reference  to 
prohibition  of  foreign  fishing  for  certain    ., 


species.  At  least  one  reference  in  the 
PMP  appears  to  indicate  that  all 
flounders  are  prohibited  species.  That 
reference  is  incorrect.  Only  yellowtail 
flounders  are  prohibited  from  foreign 
harvest. 

Periodic  assessments  of  the  condition 
of  a  fishery  are  necessary  to  ensure  that 
the  specifications  of  OY  and  TALFF 
continue  to  be  appropriate.  Annual 
assessments  since  1977  have  resulted  in 
minor  amendments  to  the  PMP  and 
implementing  regulations.  In  the  future, 
assessments  will  be  done.  These 
assessments  will  include  a  review  of 
DAM  and  DAP.  Annua!  amendments 
will  be  made  only  as  necessary, 
however.  The  PMP  and  implementing 
regulations  will  continue  in  effect  until 
amiended. 

E.xecutive  Order  12044  and  NEPA 

The  Assistant  .Administrator  lias 
determined  that  this  action  is  not 
significant  with  respect  to  the  criteria  of 
Executive  Order  12044  and  the  National 
Environmental  Policy  Act.  An 
environmental  assessment  has  been 
prepared  by  NOA-A,  with  the  finding 
that  the  action  will  not  have  a 
significant  impact  on  the  environment. 


Signed  at  Washington,  D.C..  this  1st  day  of 
December  1980. 

(16U.S.C1801  etsocj.) 
Robert  K.  Crowell. 

Deputy  Executive  Director.  National  \1ariiie 
Fisheries  Service. 

Amendments  to  the  Preliminary  Fishery 
Management  Plan 

The  Preliminary  Fishery  Management 
Plan  for  the  Foreign  Trawl  Fishery  of  the 
Northwest  Atlantic  (PMP)  was  first 
published  on  February  17. 1977  (42  FR 
9950).  It  was  amended  on  November  28. 
1977  (42  FR  60681);  December  19,  1978 
(43  FR  59292):  December  27,  1979  (44  FR 
76539).  That  PMP,  as  amended,  is  further 
amended  as  follows: 

(1)  References  to  butterfish  (e.g.,  42  FR 
9978  and  9979)  are  deleted, 

(2)  References  to  river  herring  (e.g.,  42 
FR  9978  and  9979)  are  changed  to:  '"(a) 
OY  =  8,000,  (b)  DAH  =  7,900.  (c)  IVP  =  n, 
DAP  =  7,900  and  TALFF  =  100"  where 
appropriate.  Pages  9978  and  9979  are 
changed  by  adding  "see  1980 
assessment  (appendix  one)"  to  the  end 
of  the  river  herring  discussion  and 
below  the  summary  table.  That  table  is 
also  changed  as  follows: 


0-^ 

DAH 

DAP 

JVP 

TALFF 

RivOf  her'ipg 

eooo 

2.!-  000 

7  900 

200, .->00 

7,900 

180  000 

0 
20.200 

100 

Othc  1 1'lsh 

45,800 

(3)  One  appendix  is  added: 

"Appendix  1:  Environmental  analysis 

"The  environmental  analyses 
conducted  pursv^Tii'  'o  each  PMP 
amendment  (enXironmentril  assessments 
and  in  two  cases  an  EIS]  are  added. 
These  documents  are  available  for 
public  inspection  at  the  .Northeast 
Regional  Office  of  the  National  Marine 
Fisheries  Service. 

"Environmental  analyses: 

(a)  Environini^Ttal  assessment, 
.November  1977,  amendment. 
Environmental  impact  statement  (EIS) 

(b)  Environmental  assessment, 
October  1978.  Supplemental 
environmental  impact  statem.ent  (SEIS). 

(c)  Environmental  assessment, 
November  1979. 


(d)  Environmental  assessment, 
November  1980." 

(4)  Section  IV.  Optimality  (42  FR  9977 
and  9978)  is  amended  by  inserting  "see 
appendix  1  for  appropriate  annual 
changes"  at  the  end  of  the  last 
paragraph,  page  9978  (42  FR  9977)  and 
as  a  footnote  to  the  summary  table  (42 
FR  9978). 

Amendments  to  the  Regulations 

The  reoulations  are  proposed  to  be 

am(>nded  as  follows: 

§611.20    Appendix  1  [Amended] 

1.  Section  611.20  .Appendix  1  !S 
proposed  to  be  amended  as  follows: 


Norttiwest  Atlantic  Ocean  Fistieries 


Z:-'~   '■:, 

C  ^ 

DAH 

DAP 

JVP 

TALf' 

C  Trawl  fishery 

River  herring                .., . .. 

399 
499 

8,000 
247.000 

7,900 
200, 2&0 

7,900 
180,000 

0 

20,200 

too 

46,800 

§611.50     (Amended! 

(b)  •    •    •         ■  ■         •  ' 

(2)  ■   ■    '  Fishing  may  be  conducted  only  in  the  areas  specified  in  Figure  I  of 
Appendix  II  to  611.9,  except  as  otherwise  authorized  by  permit. 

-jfR  Du<    ao-:r88()  F:!i-(i  12-:,-80,  8:45  am| 
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50  CFR  Part  671 

Tanner  Crab  off  Alaska;  Amendment  to 
Fishery  Management  Plan  and 
Proposed  Regulations 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Notice  of  am.endment  to  fishery 

management  plan  and  proposed 

regulations. 

SUMMARY:  Amendment  No.  6  to  the 
Fisherv  Management  Plan  for  Tanner 
Crab  off  the  Coast  of  Alaska  (FMP)  has 
been  approved.  The  amendment  is 
necessary  to  respond  to  specific 
problems  that  arose  in  the  management 
of  the  fishery  during  1979.  The 
amendment  will  make  management  of 
this  fishery  more  effective  and 
coordinated.  Regulations  to  implement 
this  amendment  are  proposed  for  public 
comment. 

DATE:  Comments  on  the  amendment  and 
proposed  regulations  are  invited  until 
January  18,  1981. 

ADDRESS:  Please  send  comments  to: 
Denton  R.  Moore.  Chief,  Permits  and 
Regulations — F/CM7,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20235. 
Please  indicate  "Tanner  Crab 
Comments"  on  the  envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  McVey,  Regional  Director. 
Alaska  Regional  Office.  P.O.  Box  1668, 
Juneau,  Alaska  99802.  Telephone  (907) 
586-7221. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  FMP  for  Tanner  crab  of  Alaska 
was  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council). 
approved  by  the  Assistant 
Administrator  for  Fisheries  on  behalf  of 
the  Secretary  of  Commerce,  and 
published  in  the  Federal  Register  un 
May  16.  1978  (43  FR  21170)  under 
authority  of  the  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  el 
scq.).  Final  regulations  applicable  to 
vessels  of  the  United  States  were 
published  on  December  6. 1978  (43  FR 
57149).  Final  regulations  applicable  to 
\essels  of  foreign  nations  were 
published  on  December  19,  1978  (43  FR 
59075;  43  FR  59292). 

The  FMP  has  been  amended  five 


times.  The  first  amendment  extended 
the  implementing  regulations  through 
October  31,  1979  (44  FR  1115),  The 
second  amendment  increased  the 
optimum  yield  (OY)  for  the  Kodiak 
district  from  25  million  pounds  to  35 
million  pounds,  and  the  third  authorized 
vessels  of  foreign  nations  to  take  a 
portion  of  the  total  allowable  level  of 
foreign  fishing  (TALFF)  in  specified  area 
south  of  58   N.  latitude  (44  FR  15503). 
Amendment  No.  4  extended  the  FMP 
and  implementing  regulations,  as 
amended  through  October  31, 1980  (45 
FR  785).  A.mendment  No.  5  changed  the 
OY's  and  estimated  domestic  annual 
harvests  (DAH's)  for  C.  bairdi  and  C. 
opilio  Tanner  crab,  reduced  the  TALFT 
from  15,000  metric  tons  (mt)  to  7,500  mt, 
and  restricted  foreign  fishing  to  the  area 
north  of  58'  N.  latitude  and  west  of  164' 
W.  latitude  (45  FR  25421).  Amiendmenl  5 
also  extended  the  FMP  and 
implementing  regulations  until  amended 
further. 

The  Tanner  crab  FMP  was 
consciously  designed  to  respond  to 
problems  that  arise  in  management  of 
the  fishery,  and  to  incorporate  relevant 
provisions  of  the  State  of  Alaska's 
Tanner  crab  fishing  regulations.  The 
current  amendment  consists  of  11 
technicafchanges  to  the  FMP  that 
respond  to  experience  gained  during 
19"9  and  1980,  and  reflect  recent 
changes  in  the  State  of  Alaska 
regulations. 

B.  Substance  of  Amendment  and 
Discussion 

(The  11  parts  of  the  amendment,  with 
a  brief  explanation  of  purpose  and  need, 
are  as  follows. 
The  amendment  would: 

1.  Delete  the  requtrment  of  a 
preseason  tank  inspection  for  thi' 
Southeastern.  Prince  William  Soui:d, 
and  Cook  Ir.let  management  areas 
(registration  areas  A,  E,  and  H, 
respectively). 

Rationale:  The  inspection  of  each 
vessel's  crab  holding  tank  before  the 
beginning  of  the  season  in  each  of  these 
management  areas  has  become  an 
unreasonable  requirement  because 
Tanner  crab  fishing  is  authorized  in 
these  areas  over  a  period  of  many 
months,  and  the  seasons  for  these  three 
areas  overlap. 

2.  Recjuire  tank  inspection  not  more 
than  24  hours  prior  to  season  opening 
dates  in  the  Kodiak,  South  Peninsula, 


Chignik,  and  Bering  Sea  management 
areas  (registration  area  J). 

Rationale:  Currently,  tank  inspection 
can  be  obtained  as  long  as  two  months 
before  the  season  opening  dates  in  these 
areas.  Tank  inspections  performed  more 
than  24  hours  to  a  season  opening  are 
useless  as  a  means  to  prevent  convert 
Tanner  crab  fishing. 

3.  Allow  the  recovery  and  sale,  after 
the  season  closure  for  a  management 
area,  of  crabs  that  are  harv  csted  in  pots 
deployed  by  a  \essel  later  lost  through 
sinking. 

Rationale:  This  measure  is  intended  to 
reduce  waste  and  to  minimize  the 
financial  loss  caused  by  the  sinking  of  a 
vessel.  In  order  to  qualify  for  sale,  crabs 
would  have  to  be  recovered  by  the 
owner  of  the  lost  vessel  or  that  ownei's 
authorized  agent. 

4.  Require  reporting  of  "deactloss  "  by 
fishermen  and  processors. 

Rationale:  This  requirement  will 
provide  a  more  reliable  estimate  of  the 
amounts  of  crab  dumped  at  sea  so  that 
managers  may  determine  total  crab 
mortality  attributable  to  the  fishery. 
Recording  only  those  crabs  that  are 
actually  sold  ali\'e  provides  an 
incomplete  basis  for  assessment  of  total 
mortality. 

5.  Divide  the  current  South  Peninsula 
management  district  of  Registration 
Area  J  into  separate  South  Peninsula 
and  Chignik  Districts. 

Rationale:  Experience  gained  in  the 
fishery  indicates  that  the  Tanner  crab 
fisheries  off  the  southern  coast  of  the 
Alaska  peninsula  should  be  dealt  with 
through  two  separate  management 
districts.  The  current  effect  of  this 
measure  would  be  limited  to  season 
openings  (see  Part  7).  because  the  OY 
and  DAH  for  the  South  Peninsula 
District  have  not  been  allocated 
between  the  two  new  districts.  We 
expect  the  future  amendments  dealing 
with  OY  levels  will  allocate  the  OY  and 
DAH  between  the  two  new  districts. 

6.  Establish  eight  management 
sections  u  ithin  the  Kodiak  management 
district  (.Northeast.  Eastside.  Southeast, 
Southwest,  Semidi  Island,  Westside, 
North  Mainland,  and  South  Mainland). 

Rationale:  Establishing  these  sections 
will  allow  more  stock-specific 
management  of  Tanner  crab  in  the 
Kodiak  district.  .As  in  the  case  of  Part  5. 
the  effect  of  this  Part  will  be  limited  to 
season  openings  and  closures.  Although 
tht^  OY  and  D.\H  fo;  the  Kodiak  District 
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have  not  yet  been  allocated  among  the 
sections,  we  expect  that  future 
amendments  dealing  with  OY  levels  will 
allocate  the  OY  andDAFi  among  the 
new  sections. 

7.  Change  the  season  opening  dates  in 
the  following  districts  of  Registration 
Area  ). 

Kodiak— from  January  5  to  January  22; 
Bering  Sea — from  November  1  to 
January  15: 

Chignik  District^November  1  remains 

unchanged; 

South  Peninsula  District— from 
November  1  to  December  1;  and 

Eastern  and  Weatern  Aleutian 
Districts— from  November  1  to  January 

15. 

Rationale:  The  new  season  opening 
dates  will  allow  harvest  of  crabs  during 
a  period  that  will  provide  for  recovery  of 
more  meat  of  a  better  quality.  The 
change  in  the  opening  date  of  the 
Kodiak  District  Tanner  crab  fishery  will 
help  to  smooth  the  transition  between 
the  king  crab  and  the  Tanner  crab 
fisheries  in  the  Kodiak  area.  Both 
fishemen  and  processors  have  difficulty 
handling  king  crab  and  Tanner  crab  at 
the  same  time,  and  postponemjent  of  the 
Tanner  crab  season  is  expected  to 
improve  the  efficiency  of  both 
harvesting  and  processing  operations. 

8.  Require  that  vessels  and  gear 
fishing  for  Tanner  crab  in  the  Kodiak. 
South  Peninsula/Ajeutians,  or  Bering 
Sea  management  wea  be  registered  in 
that  area. 

Rationale:  In  general,  a  vessel  would 
not  be  allowed  to  fish  for  Tanner  crab  or 
to  have  unprocessed  Tanner  crab  on 
board  while  in  a  management  area        -■ 
unless  it  was  registered  for  a  district  in 
that  area.  A  vessel  could  be  registered 
for  only  one  district  at  a  time,  although  a 
procedure  would  he  provided  for  one 
change  of  registration  by  radio  during 
any  vesso!  trip.  This  area  registration 
syst<;m  is  intended  to  complement  Part  2 
by  assuring  the  reliability  of  preseason 
tank  inspections,  especially  in  the 
Kodiak  area.  Because  a  vessel  would  be 
forbidden  under  most  circumstances  to 
possess  crab  taken  in  a  management 
area  other  than  the  area  in  which  the 
Tessel  was  currently  operating,  one  of 
the  most  popular  .jlibis  for  out-of-season 
fishing  would  be  eliminated. 

9.  Require  that  vessel  registration  for 
the  Cook  Inlet  and  Prince  William 
Sound  management  areas  take  place 
before  the  season  opening;  for  other  , 
areas,  registration  need  be 
accomplished  only  before  fishing. 

Rationale:  This  timendment  responds  ' 
to  some  confusion  that  surrounded  the 
previous  area  regifitration  deadlines. 

10.  Include  a  definition  of  the  term 
"Tanner  crab  pot"  as  "a  pot  with  rigid 


tunnel  eye  openings  which  individually 
are  a  maximum  of  five  inches  in  one 
dimension,  and  tunnel  eye  opening 
perimeters  which  are  larger  than  30 
inches,  or  a  pot  which  tapers  inward 
from  its  base  to  a  top  with  one 
horizontal  opening  of  any  size." 

Rationale:  This  definition  is 
substantially  the  same  as  the  one 
currently  appearing  in  the  domestic 
Tanner  crab  regulations.  As  redrafted,  it 
conforms  more  closely  to  the  terms 
"Tanner  crab  pot"  as  used  in  the 
regulations  of  the  State  of  Alaska. 

11.  Require  floating  processors  to 
report  their  intended  processing  location 
to  Alaska  Department  of  Fish  and  Game 
(ADFSiG)  representatives  within  the 
area  of  intended  operation. 

Rationale:  This  measure  is  intended  to 
help  ADF&G  take  account  of  the 
location  of  a  floating  processor  in 
formulating  conservation  and 
management  measures  for  an  area. 

C.  Other  Council  Actions 

The  Council  considered,  but  declined 
to  adopt,  a  new  provision  of  the  State 
regulations  which  limits  the  number  of 
Tanner  crab  pots  which  may  be  fished 
in  the  Kodiak  management  area  by  any 
registered  Tanner  crab  vessel.  The 
Council  found,  however,  that 
enforcement  of  the  limit  by  the  State  of 
Alaska  upon  vessels  registered  to  take 
Tanner  crab  under  the  laws  of  Alaska 
would  not  conflict  with  Federal 
management  of  the  Tanner  crab  fishery 
under  the  FMP.  Although  this  finding 
was  not  submitted  for  Secretarial 


approval,  the  Assistant  Administrator 
specifically  declines  to  take  a  position 
on  the  consistency  or  inconsistency  of 
the  State  measure  with  the  Federal 
management  regime. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  under  delegation  of 
authority  from  the  Secretary  of 
Commerce,  has  determined  that  the 
amendment  to  the  FMP  as  described 
above; 

(1)  Is  necessary  and  appropriate  to  the 
conservation  and  management  of 
Tanner  crab  resources  off  the  coast  of 
Alaska; 

(2)  Is  consistent  with  the  national 
standards,  other  provisions  of  the  Act, 
and  other  applicable  law; 

(3)  does  not  constitute  a  major  Federal 
action  requiring  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act; 
and 

(4)  is  not  significant  under  the 
provisons  of  Executive  Order  12044, 
"Improving  Government  Regulations," 

Signed  at  Washington,  D.C..  this  2nd  day  of 
December.  1980. 

(16  U.S.C.  1801  etseq.) 

Rober  K.  Crowell, 

Deputy  Executive  Director.  Naliomil  Murine 

Fisheries  Service. 

The  Fishery  Management  Plan  for 
Tanner  crab  off  Alaska  is  amended  as 
follows:  (All  changes  are  made  in 
sequential  order  by  Federal  Register 
page  and  section  number  of  the  FMP  as 
published  on  May  16, 1978,  at  43  FR 
21170.1 


Federal  Registeb 
Page  No  43  FR— 


S'^clion  or 
heading 


FMP  page  No 


DesC'iption  ol  change 


/.. 

IB(2) 
IBI2) 

21175 





VI 

21176 

21181 

..._™_ 

-"""•""-t 



TaWe  A 
31 

vnt 
3-1 

21 198 

4  7  1 

70 
8  4.2 

4-103 

21  -39 
21200 





7-1 
8-9 

•  •  •  I 
I '.Vest- 


21201 


20201 


84  3 


8.4.3 


8-9 


8-10 


Tiile  ol  last  paragraph  Delete  " and  inspection  ' 

2d  paragraph   Delete  1st  sentence  regarding  inspection   3d 

sentence    change  to  read purpose  ol  registration 

and  landing  restrictions  through  practical  •   •   ■ 
In  the  title  delete  '•   '   '  lor  the  1979/1980  season  *  *  •". 
2d  paragraph  Delete  the  word  '1 977".  Also  delete 
Aleutian  ■   •   ■■   Add  on  a  new  line  "Chignih  and  . 
ward)  " 
Table  II  IS  replaced  by  Table  A,  Page  vm  and  Fedepivl  Reg- 
ister Page  No  21176.' 

In  the  title  delete     *   •   '  lor  the  1979-1978  season 

Heading;  Delete  the  words  "For  1978." 
2d  paragraph. 

Delete  paragraph. 

Add:  "Area  Landing  Laws.  Provisions  are  necessary  to 
manage  individual  Tanner  crab  lishenes  with  llexibility 
Landing  laws  must  permit  landings  ol  legally-taKen 
crabs  in  closed  waters  and  must  permit  the  owner  of  a 
vessel  lost  by  sinking  to  sell  crabs  alter  the  season 
closure." 
5th  paragraph: 

Delete  paragraph. 

Add;  "In  CooK  Inlet  and  Prmce  William  Sound,  a  1  'anner 

crab  vessels  must  be  registered  by  the  owner  or  his 

authorized  agent  pnor  to  the  scheduled  opening  date. 

All  other  areas,  vessels  must  be  registered  pnor  to 

lishing." 

Add  ttie  7th  paragraph  under  Item  3;  "In  order  to  provide  lor 

tank  inspections  at  the  season  opening  lor  S!;i''Stical  Area 

J.  a  distncl  registration  system  has  been  established  This 

registration    system    is   described    in    detail    in    50   CFR 

671  23(j)  ■ 
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Feoeb»i  StEGS-tn 
Page  No  43  FR  — 


Section  or 
heading 


FMP  page  No 


Description  ol  change 


21201. 


21201 


2I20I 


21231 


21232 


r 


21233 


21237 


8.4  4  8-10       Section  4 

Delete  f  "  '  Man^etJn9  •  "  *"  and  add  *  *  * 
Marking  •     •     •■ 

Delele  3d  sentence 

Add  A  Tanner  crab  pot  is  defined  as  a  pol  wth  ng,() 
tunnel  eye  openings  which  indivtdud"y  are  a  '"lai^mjrTi 
,  o'  five  inches  m  one  dmenston.  a.nd  tunne'  eve  open- 

ing perimeters  which  individually  are  larger  than  30-in. 
or  a  pot  v»hich  tapers  in»a.-d  from  its  baso  to  a  tap 
with  one  horizontal  open-ng  of  any  size  " 

8.4  8-10       Add  Item  5.     5    Tank  inspections.  In  order  to  prevent  coven 

lishing  in  unopened  distr.cts  ol  Management  Area  J  lank 
irspecl.ons  will  be  requi'ed  not  mo'e  tha-^  24  hoj's  pnor 
to  the  season  opening  dates  m  each  district 

8.5  6-11       lEt  paragraph  (ending  with  •     *     '  Secretary  of  Coirimerce) 

Add  "Each  Tanne'  crab  fis'-ierman  shall  indicate  on  the 
lish  ticket  a;  me  lime  o'  landing  any  Tanner  cat;  harvest- 
ed which  are  not  purchased  by  the  processo'  O"  buyc  bjt 
wn.ch  have  been  dumped  at  sei  Each  buyer  of  Tanner 
crab  shall  indi^aie  on  t^e  fish  tcket  any  Tanner  cab  .vhich 
was  not  purchased  from  a  lead." 
8.5  8-11        Add  2a  paragraph  under  Domestic  Calc'^  Repaing     Opera. 

to'S  of  I'oatir-g  fsh  processing  vessels  m.jsl  'epon  then  in- 
tended proces:=ing  location   R^poting  p-ocedu-es  a'e  con. 
lained  in  50  CFR  671  28 
D3.3  2  0-*       1st  paragraph    las!  sentence.  Change  to    Tre  s-c-ason  was 

adjusted  to  Janja'y  1    in  19^7,  to  Janua-y  5  m  -D^S   and 
to  January  22  in  1981  in  order  to  provoe  t>e1ter  T^a  -ty  and 
g'eaier  meat  recovery  ' 
D.8.0  D-12       MANAGEMENT   RE.3i'.1E    Delete     See   s'alewJe   5e:iion 

6.0  "  Add   "In  order  to  mar-.age  indrviaual  stoci-s  of  Tanner 
crab,   eight   sections    have   i}eeri   estabi.ahed   witnin   the 
Kodiak  managemem  area  These  sect'Ons  a-e  as  follows 
I ;)  Northeast  scci'on  all  *.5te's  nc-rt-eas:  o'  a  M-e  e«- 
tending  US    from  the  easternrrM3St  tip  of  Ca,ne  Ohm- 
lak.  east  ol  a  line  from  the  nnrtnern'»-<ost  t-p  of  Inner 
Point  to  the  southernmost  tip  ol  Afognak  Pent  east  ol 
152  30   W   long   m  Shuyak  3nd  east  ol  the  long'iude 
ol  the  nolhernmost  tip  ol  Shuydl'  'siand  (152  20   W 
long  ). 
(^)  Baslside  section,  ai!  waters  50uthwest  o!  a  line  ex- 
tending 145    trom  the  eastern.T.osl  tip  o*  Cape  Chirv 
lak,  northeast  of  a  Ime  e»tte^->d'ng  168    *'om  the  eas- 
ternmost tip  of  Cape  Ba'riabas  and  Old  Harbor  Nar- 
rows east  of  153  16  W  long. 
<3)  Scuthejsi  sedcn  aH  wate-s  southwes'  or  a  line  e<- 
tend.ng  168    f'orr-  the  easternmost  tic  ol  Cape  Barna- 
bas ana  east  of  a  line  enending  22?    t'om  the  soutfi- 
ernmost  tip  ol  Cape  T-in  ry, 
14)  Southwest  section.  aH  waters  Aes:  o*  a   me  extend- 
ing 222    from  the  southernmost  tip  of  Cape  Tnnity. 
south  of  a  line  from  Ihe  wes'.er.nmost  t.p  of  Cape  ikolik 
^  to  the  souther-.most  tip  of  Cape  K-  ol-ak  and  east  ol 

the  long:i'.^de  o'  Cape  Mokak  (156'  19  V.'  long ): 
<•  (5)  Senvdi  Island  sect'on  all  waie.-s  wesi  of  the  longi- 

tude ol  Cape  Kilokak  (156  13   \'J   long!  and  east  of 
the  longitude  of  Cape  Kumli)-  (157  27   \^  long  ). 
(fi)  nastsiis  section  all  waters  nortti  y  a  Ine  irom  the 
weste'nmosi  lip  ol  Cape  Ikohk.  eas"  o'  a  line  Irom 
57  15   N   iat.  155  30   vV   long   to  59    i\   lat.  154    W 
long   !o  58  51    N   lat .  152  45   W   long   west  cf  a  line 
Irom  the  nonhernmost  tip  of  I."ner  Pont  to  the  south. 
ernmosi  tip  ol   Afognak   l»,a.nd,   west  of   152  30    W 
long   in  Sh,-jak  Strait  and  we;.'  of  t-e  'ongtune  cl  the 
northernmost  lip  o!  Snuyak  island  (i5S  20   W   long); 
I  /")  North  Mjiniand  section   all  watt-s  nonh  of  58    N 
lai   and  wei.t  of  a  I'ne  Irom  58^1    N  'at.  152  45  VV 
long   to  56    N   lat  .154    W   long. 
(5)  Sojin  Mainland  section  all  waters  south  of  58    N 
lat,  west  of  a   line  from  58     N    lat.,    154     W.  long    to 
57  15    N    131,  155  30    VV    Icng    and  nolh  ol  a  line 
from  the  soulhernmost  tip  ol  Cape  Kiiokak  to  57  15' 
N  lat-.  165  30  W  long" 
ta.l  E-1       2d   sentence    Charvge   "three   districts '   to     four   d.stncts " 

Delete  the  description  ol  the  South  Penmsjia  Distncl  Add 
the  description  ol  Ihe  new  South  Penirsjia  distrct  and  the 
new  Chignik  Oistncl   See  ne*  50  CFR  671  26|f'(i)|ii)  and 

(V) 

E.3.3.2  6-4       tasi  paragraph,  last  sentence 

Change  to  Tne  South  Pennsula  aist'.cl  was  then 
changed  to  a  November  1  tc  May  15  season  and  the 
Aleutian  Districts  to  a  November  1  to  June  1 5,  season 
reliecting  the  biological  parameters  (Ta.r>Je  E4i " 
Add  the  senence  "For  1981,  the  season  opening  lor  the 
South  Peninsula  distnct  was  changed  to  Decer-.ber  1 
and  lor  the  Aletjtian  distncts  to  January  1 5  and  lor  the 
Bering  Sea  District  Irom  January  15  to  Ju''e  15 
(except  that  Tanner  Crab  other  than  C  bai^d'  -s  from 
January  15  to  August  15)  in  order  to  provide  berter 
quality  and  greater  meat  recovery." 


J 


'  Th(S  change  s*iou'd  ra-/e  been  made  wth  Amendment  No   5 
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It  is  propijscd  tij  nmcnd  5(3  CFR  671  as 

f.jllous: 

§671.2    lAmended) 

Section  671,  2  is  jmcndcd  by  revising 
MKhe  definition  of  Tunncr  Cr,i!)  pot  to 
I  e.id: 

'TaniifT  ( ra!)  pitl  n-.c-ins  a  pot  with 
rigid  tunnel  eve  openings  which 
individually  are  ,i  nid-ximum  of  five 
inciies  in  one  diru'nsion.  and  tunnel  eye 
opening  perimoterB  which  individually 
are  larger  than  .'JO  inches,  or  a  pot  which 
tapers  inward  frorri  its  base  to  a  top  with 
one  horizontal  opening  of  any  size." 

§671.4    FAmended) 

Section  671.4  is  nmended  by  adding  a 
new  (f)  to  read  as  follows: 

"(f)  Each  Tanner  CTnh  fisherman  shall 
indicate  on  the  fish  ticket  at  the  time  of 
landing  the  number  of  legal-sized  male 
Tanner  crabs  harvested  which  are  not 
purchased  by  the  processor  or  buyer  but 
which  have  been  dumped  at  sea.  Each 
buypr  of  Tanner  crabs  shall  indicate  on 
the  fish  ticket  the  number  of  legal-sized 
male  Tanner  crab  which  were  not 
purchased  from  a  load." 

§671^    [Amended! 

Section  671.23(a]  is  amended  by 
adding  at  the  end  Jhe  following: 

"AH  Tanner  crub  vessels  most  be 
registered  by  the  owner  or  his 
authorized  agent  prior  to  the  scheduled 
season  opening  date  in  Cook  Inlet  and 
Prince  William  Sound.  All  other  area 
vessels  must  be  ri]«;istered  pribr  to 
fishing." 

Section  671.2;)  is  amended  by  adding  a 
new  (jj  to  read  .is  follows: 

"(j)  Area  ]  District  registration  system: 

(1)  Vessels  and  gear  registered  for  the 
Statistical  Aria  ]  trust  also  be  registered 
for  a  district  within  Area  J  prior  to 
fishing.  Vessels  arid  gear  may  not  be^ 
registered  for  more  than  one  district  ai  a 
time.  The  registration  district  must  be 
indie. ti'  J  v.n  the  inspection  certificate. 

(2)  'vis.si-i  or  gear  district  registration 
may  be  changed  by  the  vessel  operator 
in  person  or  by  conipleting  a  form 
provided  by  a  \or..\\  representative  of  the 
ADF&G,  or  by  radio  contact  made  by 
the  vessel  operator  with  the  ADF&G  at 
Kodiak.  Sand  Point,  or  Dutch  Harbor. 
Radio  transfer  must  be  made  by 
contacting  the  ADF&G  shellfish 
management  biologist  within  the  district 
for  which  the  vessnl  is  registered  at  the 


time  of  the  transfer  request.  District 
transfer  authorized  by  radio  contact  is 
limited  to  one  district  change  per  Vessel 
trip  and  the  pounds  of  Tanner  crab  on 
board  must  he  r:'porte(l  at  thr  liine  of 
the  transfer. 

(3)  No  vessel  licensed  as  a 
cornmcicial  fishing  vessel  nia>  have  any 
unprocessed  Tanner  crab  on  board 
within  any  district  in  registration  Area  J 
unless  the  vessel  is  registered  for  that 
district,  or  is  transporting  Tanner  crab 
through  or  into  a  district  as  provided  for 
in  sections  671.24  and  671,25  of  these 
regulations, 

(4)  A  vessel  may  be  used  for  the 
taking  of  Tanner  crab  within  a  district 
only  if  it  is  currently  registered  for  the 
district  and  is  validly  registered  for  Area 

]■ 

(5)  The  regional  director,  in 

consultation  with  the  Commissioner  of 
the  ADF&G,  may  suspend  and  reinstate 
any  of  the  requirements  of  this 
subsection  if  he  finds  that  to  do  so 
would  be  in  the  public  interest." 

§671.24    lAmended] 

Section  671.24(a)(1)  is  revised  to  read 
as  follows: 

"Tank  inspections  will  be  given  24 
hours  prior  to  the  season  opiining  dates 
in  each  district  of  Slafisbcal  Area  ]  by 
an  aufborizBd  offic^T  at  an  inspection 
point  spenfied  In  paragraph  (b)  of  this 
section. " 

Section  671.24(a)(4)  is  removed. 

§671.25    lAmended) 

Section  671.25  is  amended  l)y  adding  a 
new  (d)  as  follow  s: 
-         *         -         •         * 

"(d)  The  ovvnt^r  or  opiMator  of  a 
Tanner  crab  vessel  that  is  lost  through 
sinking  mayappK  to  the  Commissioner 
of  ADF(vG  for  a  permit  to  selMegal  size 
Tanner  crab  obtained  when  his  pots  are 
recovered  bv  hini.self  or  his  authorized 
agent  even  though  the  crab  season  is 
cIos'hI  in  the  .irea.  The  fish  ticket  sh.il! 
show  the  d(>liv  eiy  made  In  the  lost 
vessel." 

§671.26    lAmended) 

671. 26(0(1  J(i)  IS  revised  to  lead: 


in-  •  • 

(1)-      -     • 

"(i)  Kodiak  district:  South  of  58'52  N. 
latitude,  west  of  150   \V.  iongitude  and 
east  of  the  longi'ude  of  Cape  Kumlik 
(157  35  W.  lonsitu.ie).  The  following 


sections  within  the  Kodiak  district  are 
established: 

[A]  .Xortheast  section:  all  waters 
northeast  of  a  line  extending  145'  from 
the  easternmost  tip  of  Cape  Chiniak. 
east  of  a  line  from  the  northernmost  tip 
of  Inner  Point  to  the  southernmost  tip  of 
Afognak  Point,  east  of  152  30'  VV.  long, 
in  Shiiyak  and  east  of  the  longitude  of 
the  northernmost  tip  of  Shuyak  Island 
(152'20'  VV.  long.); 

[B]  Eastside  section:  all  waters 
southwest  of  a  line  extending  145   from 
the  easternmost  tip  of  Cape  Chiniak. 
northeast  of  a  line  extending  168   from 
the  easternmost  tip  of  Cape  Barnabas 
and  Old  Harbor  Narrows  east  of  153  16' 
W.  long.; 

[C]  Southeast  section:  all  waters 
southwest  of  a  line  extending  168  from 
the  easternmost  tip  of  Cape  Barnabas 
and  east  of  a  line  extending  222"  from  ~ 
the  southernmost  tip  of  Cape  Trinity; 

[D]  Southwest  section:  all  waters  west 
of  a  line  extending  222°  from  the 
southernmost  tip  of  Cape  Trinity,  south 
of  a  line  from  the  westernmost  tip  of 
Cape  Ikolik  to  the  southernmost  tip  of 
Cape  Kilokak  and  east  of  the  longitude 
of  Cape  Kilokak  (ISB^IQ'  W.  long,'); 

[E]  Semidi  Island  section:  all  waters 
west  of  the  longitude  of  Cape  Kilokak 
{156'19'  W.  long.)  and  east  of  the 
longitude  of  Cape  Kumlik  (157' 33'  VV. 
long.); 

[F]  Westside  setrtion:  all  waters  north 
of  a  line  from  the  westernmost  tip  of 
Cape  Ikolik.  east  of  a  line  from  57  15  i\'. 
lat..  155^30'  W.  long,  to  58°  N.  lat.,  1,54 
VV.  long,  to  58'51'  \.  lat,,  152"45'  VV. 
long,,  west  of  a  line  from  the 
northernmost  tip  of  Inner  Point  to  the 
southernmost  lip  of  Afogna*k  Island, 
west  of  152  30'  W.  long,  in  Shuyak  Strait 
and  west  of  the  longitude  of  the 
northernmost  tip  of  Shuyak  Island 

(152  20'  VV.  long.): 

(C)  Sorth  Mainland  section:  all 
waters  north  of  58'  N'.  lat.  and  west  of  a 
line  from  58  51'  N.  lat..  152^45'  VV.  long, 
to  58'  \.  lat.,  154'  VV.  long.: 

(//]  South  Mainiand  section:  all 
waters  south  of  58   N.  lat.,  west  of  a  line 
from  58'  N'.  lat.,  154'  W.  long,  to  57  15'  X. 
lat.,  155  30'  VV.  long,  and  north  of  a  line 
from  the  southernmost  tip  of  Cape 
Kilokak  to  57'15'  X.  lat..  155'30'  VV." 
long." 

Section  671,26  is  amended  by 
removing  (f)(l)(ii)  and  inserting  in  its 
place  the  following  new  (fj(l)(ii): 

"(ii)  South  Peninsula  District.  All 
Pacific  Ocean  waters  of  Statistical  .-\rea 
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)  west  of  a  line  from  Kupreanof  Point  to 
the  easternmost  point  of  Castle  Rock, 
and  west  of  a  line  extending  135' 
Southeast  from  the  easternmost  point  of 
Castle  Rock  and  east  of  the  longitude  f)f 
Scotc:h  Cape  Light." 

Section  671,26{r|(l)  is  amended  by 
adding  a  new  (v)  as  follows; 

"(v)  Chignik.  Ail  Pacific  Ocean  waters 
of  Statistical  Area  J  east  of  a  line  from 
Kupreanof  Point  lo  the  easternmost 
point  of  Castle  Rock  and  east  of  the  line 
extending  135   Southeast  from  the 
easternmost  point  of  Castle  Rock  and 
west  of  the  lonsitude  of  Cape  Kumlik." 

Section  671.26{fl(2)(i)  is  revised  to 
read  as  loHows: 

"(ij  In  the  Kodiak  district  from 
January  22  through  April  30  only." 

Section  671.26(n(2)(ii)  is  revised  to 
read  as  follows: 

"(n)  In  the  south  Peninsula  district 
from  December  1  to  12:00  noon.  May  15 
only." 

Section  67j,26(f)(2)(iii)  is  revised  to 
read  as  follows: 

■     "(iii)  In  the  Eastern  and  Western 
Ale;ilian  districts  fiom  January  15  to 
12:00  noon.  June  15  only." 

Section  671.26(ni2)(iv)  is  revised  to 
read  as  follows:  p 

"(iv)  In  the  Bering  Sea  district  from 
12:0n  noon  January  15  to  12:00  noon  June 
15  only,  except  that  Tanner  crab  other 
than  C.  bairdi  may  be  taken  or 
possessed  from  12:00  noon  January  15 
until  closed  by  emergency  field  order  in 
accordance  with  Section  671.27." 

Section  671,28  is  added  as  follows: 

>;  671.28     Reporting. 

"Operators  of  floating  fish  processing 
V  essels  shall  report  in  person,  by  radio 
or  by  telephone  to  any  local 
representative  of  the  department  located 
within  the  area  of  intended  operation 
prior  to  the  commencement  of 
processing  operations.  The  report  must 
include  the  initial  processing  location, 
by  district,  subdistrict  and  the  exact 
latitude  and  longitude  of  the  location 
and  the  dale  of  the  intended  operation. 
Before  moving  the  operation  and  upon 
arriving  at  a  new  location,  the  operator 
shall  notify  the  local  department 
representative  in  person,  by  radio  or  b> 
telephone  of  the  new  location  of 
operation  by  district,  subdistrict  and 
exact  lecation  and  longitude,  The  local 
representative  may  waive  all  or  part  of 
the  above  description  requirements  if  in 
his  discretion  it  is  not  necessary  for  the 
conservation  or  management  of  the 
fisherv  in  that  area." 

|l  K  Dm    tii.-:rai)i  K.it-d  i:-4-S0;  11:06  ami 
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Notices 


Federal  Register 

Vol.  45,  No.  237 

Monday.  December  8.  1980 


This   section   of   th*   FEDERAL   REGISTER 
contains  docunnent$  other  than  rules  or 
proposed  rules  thai  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  ajency  statements  of 
organization  and  functions  are  examples 
of  documents   app^anng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service, 
Packers  and  Stockyards 

Trainor  Livestock  Sales,  Clinton,  III.; 
Deposting  of  Stockyards 

It  has  been  ascgrtained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U  SC  181  r!  seq  ],  no  longer  come 
uithin  the  definition  of  a  stockyard 
under  said  Act  anil  are.  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Faijility  No    name,  and  ifcation  of 
slocKyart) 


iL-114— Tiamot  Livestock  paies.  Clin- 
ton III 

*.E-tS2— Loup  City   Comr  iss'on  Co 
i"c    LOJD  City.  Neb' 

r.D-ii  l-LOfenz      LiveslcJ-k      Sa'es. 
Ha>:-n   N   Dak. 

fJD- 1 3 1  —Central     Livestock     Assoct- 
ij'  0"   'nc  ,  Dickinson.  N    3ak 

SD-ns— Fu'eka  Lr^csiccv  Sales  Co, 
Z.^''::i'a  S  Oak, 

VVA- !  ?4— Columbia    Ai.<:i4n    Warkel 
Vancouv*?r.  Wash. 

V.I  1 3 1— Wisconsin  Feed  fig  Market- 
ing Coope'alive.  BoHonvi  i«.  Wis 

Wc-104— Lafamie       Live' lock       Ex 
change.  Inc.,  Laiamie,  W  lo 


Notice  or  other 


Dale  of  posling 


May  11,  1964 
Jan    18.  1956 
Apr  6.  1964 
SepI    14.  1976. 
May  20,  1959. 
SepI  28.  1959 
fob  ^5,  1974 
Nov   7.  1965 


ublic  procedure  has 
not  pru,;-eded  pr<*n"i!g.ition  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  nqt  promptly  depositing 
a  stockyard  which  is  no  lunger  within 
the  defintion  of  thit  term  contained  in 
the  Act. 

The  foregoing  isl  in  the  nut^ire  of  a 
ihange  relieving  a!  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  liecome  effecli\  e 
December  8,  1980. 

(-12  St.il.  159.  as  .Hinefidcii  and  supplemented: 
7  L'SC.  181  St  sec;.  I 


Done  at  Washington.  D.C  .  this  2nd  day  of 
December  1980. 
Jack  W.  Brinckmeyer, 

Chief.  Rates  and  Registrations  Branch. 
Livestock  Marketing  Division. 

|KR  Dm    >tl>-J-q43  Fi.d  lJ-5-80:B:45am| 
BILLING  CODE  3410-02-M 

DEPARTMENT  OF  AGRICULTURE 
Office  of  Transportation 

INTERSTATE  COMMERCE 
COMMISSION 

Written  Contracts  for  the  Motor 
Transportation  of  Exempt  Agricultural 
Commodities;  Meetings;  Working 
Paper 

AGENCIES:  Interstate  Commerce 
Commission,  United  States  Department 
of  Agriculture. 

action:  Notice  of  public  meetings  and 
issuance  of  working  paper. 


SUMMARY:  Pursuant  to  Section  10527  of 
the  Interstate  Commerce  Acl  (as 
amended  by  the  Motor  Carrier  .Act  of 
1900J  the  Interstate  Commerce 
Commission  [ICC)  and  the  United  States 
Department  of  Agriculture  (USUA)  will 
hold  public  meetings  in  seven  cities 
throughout  the  nation  to  explore  the 
required  use  of  written  rontrac's  for  the 
for-hire,  motor  transportation  of 
agricultural  commodities  exempt  from 
economic  regulation  under  Section 
10.526(a)(5]  of  the  Interstate  Commerce 
Act.  A  working  paper  prepared  liy  a 
joint  ICC/USDA  Task  Group  is  Included 
in  this  notice  and  describes  the  major 
issues  involved  in  this  inquiry.  In 
addition  to  the  public  meetings,  written 
comments  are  also  invited. 
DATES:  Written  comments  should  be 
submitted  on  or  before  February  6. 1981. 
An  original  and  15  copies  (if  possible) 
should  be  submitted  lo  either  of  the 
follow  ing  individuals: 
Mr.  Lee  Gardner,  Room  7359,  Interstate 

Commerce  Commission,  Washington. 

DC.  20423. 
Mr.  Paul  Mills.  Office  of  Transportation, 

1405  Auditors  Building,  United  Stales 

Depl.  of  Agriculture,  Washington.  DC 

20250. 

The  schedule  for  the  publi*;  meetings 
is  as  follows: 

/anuary  5.  1981 

Newark,  NJ— Holiday  Inn  North,  201/ 
589-1000,  160  Holiday  Plaza.  Newark,  N) 
07114.  Exit  14  on  N)  Tu;npike— 1000  ft. 
after  toll. 


ICC  Contact  Person:  Ms.  Maria  Kejss, 
New  York.  NY.  212/264-1072. 

Time:  9:00  a.m.  to  12  noon,  1:30  p.m.  to 
5:00  p.m. 

January  12.  1981 

Chicago,  IL — Ramada  Inn  (O'Hare). 
312/827-5131,  Higgins  &  Mannheim 
Roads,  Des  Plains,  IL  60018. 

ICC  Contact  Person:  Betty  Gilliland, 
Chicago,  IL,  312/886-6463. 

Time:  9:00  a.m.  to  12  noon,  1:30  p.m.  to 
5:00  p.m. 

McAUen,  TX— Sheraton  Fairway,  512/ 
682-2445,  2105  S  10th  Street,  McAHen. 
TX. 

ICC  Contact  Person;  Curtis  Coston.  Ft. 
Worth.  TX,  817/334-2794. 

Time:  9.00  a.m.  to  12  noon,  1:30  to  5:00 
p.m. 

January  14.  1981 

Portland,  OR — Ramada  Inn/Airport. 
503/255-6722.  7101  NE  82nd  Street. 
Portland,  OR  97220. 

ICC  Contact  Person:  Kathleen  Hobbs. 
Portland.  OR.  503/221-3102. 

Time:  9:00  a.m.  to  12  noon,  1:30  to  5:00 
p.m. 

Orlando.  FL — Hilton  Florida  Center, 
305/351-4600,  7400  l.nlernational  Drive. 
Orlando,  FL  32809. 

ICC  Contact  Pel  son:  Brenda 
Baughman,  Atlanta,  GA,  404/881-2167. 

Time:  9:00  a.m.  to  12  noon.  1:30  to  5:00 
p  m. 

laniiary  16.  1981 

Fresno,  CA — Tropicana,  209/222-5641, 
4061  N.  Blackstone.  Fresno.  CA  93726. 

ICC  Contact  Person:  Marga  Deminne. 
San  Francisco,  CA,  415/454-7181. 

Time:  9:00  a.m.  to  12  noon,  1:30  to  5:00 
p.m. 

Atlanta.  GA — Holiday  Inn/Airport. 
404/762-8411,  1380  Virginia  Ave..  P.O. 
Box  20773.  Atlanta.  G.A  30320. 

ICC  Contact  Person:  Brenda 
Baughman,  Atlanta.  GA,  404/881-2167. 

Time:  9:00  a.m.  to  12  noon.  1;30  to  5:00 
p.m. 

PROCEDURE:  The  meetings  will  be 
conducted  in  an  informal  manner  under 
the  supervision  of  representatives  from 
each  of  the  agencies.  Those  wishing  to 
de.signate  speaking  at  either  a  morning 
or  afternoon  session  of  a  meeting  should 
inform  the  appropriate  ICC  contact 
person  as  soon  as  possible.  Copies  of 
prepared  statements  to  be  deli\  ered  at 
the  meeting  will  be  appreciated. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lee  Gardner,  Chief,  Motor 
Competition  Branch,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue  NW., 
Washington,  D.C.  20423,  202-275-0818. 
Mr.  Ron  Vail,  Chief,  Perishable  Products 
Branch.  Office  of  Transportation,  1405 
Auditors  Building,  United  States 
Department  of  Agriculture, 
Washington.  D.C.  20250,  202-447-5616. 
Preliminary  Report  of  the  Interstate 
Commerce  Commission/United  States 
Department  of  Agriculture  Task  Group 
on  Rules  Governing  Written  Contracts 
for  the  Motor  Transportation  of  Exempt 
Agricultural  Commodities 

Background 

Section  16  of  the  Motor  Carrier  Act  of 
1980,  (49  U.S.C.  10527).  which  became 
effective  on  July  1, 1980.  requires  the 
Interstate  Commerce  Commission 
(Commission),  with  the  assistance  of  the 
United  States  Department  of  Agriculture 
(USDA),  to  require,  where  necessary:  (1) 
the  use  of  written  contracts  governing 
for-hire  motor  transportation  of 
interstate  or  foreign  shipments  of 
agricultural  commodities  otherwise 
exempt  from  regulation  under  49  U.S.C. 
10526(a)(6);  and  (2)  mandatory  contract 
provisions  that,  among  other  things, 
assign  responsibility  for  loading  and 
unloading  the  shipment.  Section  16  also 
requires  a  shipper  or  receiver  to 
compensate  a  carrier  for  any  loading  or 
unloading  duties  which  are  performed 
by  the  carrier  at  the  request  of  the 
shipper  or  receiver  which  are  contrary 
to  the  provisions  of  the  contract.  That 
section  prescribes  a  fine  of  up  to  SlO.OOO 
for  violation  of  this  provision. 

The  Congressional  intent  underlying 
Section  16  is  to  "assure  carriers,  and  in 
particular  independent  ow-ner-operators. 
prompt  compensation  for  services 
performed  and  full  information"  and 
documentation  as  to  details  of  the 
underlying  contract  of  haul.  [See  H.R 
Rept.  No.  1069,  96th  Cong.  2d  Sess. 
32(1980).]  Under  existing  practices,  some 
agricultural  commodities,  such  as  fresh 
fruits  and  vegetables,  are  moved  under 
oral  agreements.  Thus,  when  a  dispute 
arises,  the  exempt  carrier  cannot 
document  the  terms  it  agreed  to  with  the 
broker,  shipper,  or  receiver.  When 
payment  is  made  at  delivery,  the  carrier 
often  has  no  choice  but  to  accept  what 
the  receiver  offers.  Congress  believed 
that  the  use  of  a  written  contract  would 
protect  carriers  from  this  abuse. 

However,  Congress  intended  that  the 
Commission  consider  the  possibility  of 
being  selective  in  implementing  Section 
16.  It  particularly  noted  problems  with 
respect  to  the  transportation  of  fresh 
fruits  and  vegetables.  Similarly,  it 


expressed  its  concern  about  problems 
dealing  with  loading  and  unloading.  [See 
H.R.  Rept.  No.  1069.  96th  Cong.  2d  Sess. 
32-33  (1980).]  Thus,  in  cooperation  with 
USDA,  the  Commission  was  required  to 
determine  which  areas  of  exempt  goods 
transportation  could  continue  to  operate 
without  specific  regulated  contractual 
obligations. 

Purpose  of  This  Report 

Shortly  after  passage  of  the  Motor 
Carrier  Act,  a  task  group  composed  of 
Commission  and  USDA  representatives 
began  holding  meetings  to  discuss  the 
implementation  of  Section  16.  The  group 
concluded  that,  since  this  was  a  new 
area  of  regulation,  it  was  essential  that 
those  who  would  be  affected,  and  the 
public  in  general,  have  a  full  opportunity 
lo  participate  in  the  development  of  the 
regulations.  We  also  concluded  that, 
prior  to  the  issuance  of  a  notice  of 
proposed  rulemaking  (NPRM),  it  would 
be  helpful  to  receive  public  comment  on 
the  issues  involved.  Therefore,  ue  are 
planning  to  hold  a  number  of  inform.al 
hearings  across  the  Nation.  Those  who 
cannot  participate  in  the  hearings  may 
file  written  comments. 

We  wish  to  stress  that  our  purpose  in 
preparing  this  report  and  making  it 
public  is  to  facilitate  the  discussion  of 
the  issues  at  the  hearings  and  in  the 
written  comments.  The  issues  identified 
in  this  report  and  the  draft  rules 
represent  only  the  preliminary  thinking 
of  the  task  group;  they  should  not  be 
interpreted  in  any  way  as  a 
predisposition  or  predetermination  of 
the  issues  involved.  After  the  public 
hearings  are  completed  and  the  record 
from  the  hearings  and  the  public 
comments  rev  iewed,  the  task  group  will 
resume  its  meetings  and,  in  light  of  the 
record,  prepare  an  NPRM  which,  upon 
its  approval  by  the  Commission,  will  be 
published  for  public  comment.  At  the 
close  of  the  formal  com.mcnt  period  the 
public  input  will  be  reviewed  and 
suggested  final  rules  formulated  for 
Commission  consideration. 

Issues  for  Consideration 

The  Task  Group  has  concluded  that 
the  following  issues  should  be 
addressed  in  this  proceeding: 

(1)  How  do  the  proposed  loading  and 
unloading  and  contract  of  haul 
provisions  affect  existing  industry 
practices? 

(2)  How  can  contracts  of  haul  be 
designed  so  that  they  will  not  be  an 
undue  burden  on  the  businesses  of  all 
concerned? 

(3)  Should  written  contract 
requirements  apply  (a)  only  to  the 
transportation  of  fresh  fruits  and 
vegetables  or  (b)  to  the  transportation  of 


other  agricultural  commodities  exempt 
under  49  U.S.C.  10526(a)(6)  as  well? 
Why?  What  would  be  the  basis  for 
distinguishing  among  them?    • 

(4)  Should  these  contracts  of  haul 
apply  to  motor  carrier  movements  prior 
or  subsequent  lo  trailer  on  flatcar 
(TOFC)  movements?  What  would  be  the 
difficulties  in  doing  so,  given  that  the 
rail  segment  of  the  haul  would  not  be 
governed  by  the  contract? 

(5)  What  should  be  the  minimum 
required  provisions  of  these  contracts  of 
hauP 

(6)  Should  the  Com.mission  (a)  require 
provisions  and  specific  terms  for  those 
provisions  which  could  not  be  changed 
by  agreement  among  the  parties;  (b) 
require  provisions  and  specific  terms  for 
those  provisions  which  could  be 
changed  by  agreement  of  the  parties,  or 
(c)  require  provisions  only  and  allow  the 
parties  to  determine  the  specific  terms 
for  the  provisions. 

(7)  How  and  when  shall  the  contract 
be  executed?  Should  it  be  executed  in 
w  riting  before  loading?  Can  oral 
agreements  later  con.Hrmed  in  writing 
protect  all  the  parties  and  satisfy  the 
intent  of  the  law? 

(8)  Who  should  be  responsible  for 
seeing  to  it  that  the  contract  is  executed. 
the  shipper,  the  carrier  or  both? 

(9]  To  what  extent  would  a  receiver 
be  liable  for  contract  provisions,  such  as 
agreed-upon  detention  charges,  made 
between  the  shipper  and  the  carrier? 

(10)  Should  interim  rules  be  adopted 
pending  the  adoption  of  final  rules  in 
this  matter? 

Appendix  .A  contains  further  more 
detailed  issue  items  on  which  comments 
are  invited. 

Appendix-A 

7.  Definitions  T 

(a)  Carrier — a  person  performing 
motor  transportation  of  a  shipment  of 
com.modities  exempt  from  regulation 
under  49  U.S.C.  10526(a)f61 

(b)  Consignor — a  person  or  firm 
offering  the  shipment  of  exempt 
commodities  for  transportation  at  origin. 

(c)  Contract  of  haul — written 
agreement  for  interstate  or  foreign  for- 
hire  motor  transportation  of  exempt 
commodities. 

(d)  Execution  of  contract  of  haul — 
signing  the  contract  of  haul  and 
delivering  it  to  the  parties. 

(e)  Exempt  commodities — goods 
whose  transportation  by  motor  carrier  is 
not  regulated  under  49  U.S.C. 
10526(a)(6). 

(f)  Force  majeure — an  unexpected 
disruptive  event  such  as  an  act  of  the 
elements,  flood,  etc..  which  may  operate 
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to  excuse  a  carrier  from  its  performance 
under  the  contract  of  haul. 

(g)  Receiver — a  person  receiving  the 
shipment  of  exempt  commodities  at 
destination. 

(h)  Shipper — a  person  responsible  for 
.irranging  for  and  controlling  the 
transportation  of  exempt  commodities. 

(i)  Tender  for  uaioading  or  loading — 
notice  made  to  th«  receiver  or  consignor 
or  a  responsible  agent  of  the  receiver  or 
consignor  that  a  shipment  of  exempt 
commodities  is  available  for  unloading 
or  loading. 

J.  Written  Contract  Required 

(a)  In  whatever  aspect  of  exempt 
commodities  tran$portation  the 
Commission  determines  that  contract  of 
haul  is  required,  it  shall  be  in  writing" 

This  proposal  effectuates  the 
Congressional  mandate  of  Section  16. 
The  legislative  history  of  Section  16 
refers  to  problems  mainly  in  the 
transportation  of  fresh  fruits  and 
vegetables.  The  vMiritten  contract  may  be 
appropriate  for  tunsportation  of  these 
commodities  or  others.  The  legislative 
mandate  of  Section  16  requires  the 
Interstate  Commerce  Commission,  with 
assistance  from  the  Department  of 
Agriculture,  to  consider  the  requirement 
of  written  agreements  for  the 
transportation  of  eny  exempt 
commodity,  whert  appropriate. 

3.  Minimum  Contract  Provisions 

(a)  Any  required  contract  of  haul  shall 
contain  the  following  non-negotiated, 
informational  itrms: 

(1)  Identity  of  all  the  parties:  that  is, 
the  names  and  addresses  of  the 
consignor,  shipper,  receiver,  carrier,  and 
broker. 

(2)  Truck  and  trtailer  license  numbers. 

(3)  Description  of  the  shipment  e.g.  the 
number  of  crates  of  a  particular  type  of 
produce. 

(4)  Origin  and  rjestinalion  of  the 
shipment. 

These  items  will  identify  all  parties  to 
the  agreement  as  well  as  the  shipment 
which  is  the  subject  of  the  contract  of 
haul.  They  will  facilitate  the 
determination  of  the  rights  and 
obligations  under  the  contracts. 

(b)  Any  requirtd  contract  of  haul  shall 
contain  the  follov^ing  negotiated  items: 

(1)  Carrier  compensation 
(transportation  charges). 

(2)  Provision  foj-  proqipt  payment  to 
the  carrier. 

(3)  Pickup  and  arrival  dates.- 

(4)  Any  penalty  to  be  assessed  to  the 
carrier  for  late  pickup  or  delivery, 

(5)  Any  charge  to  be  assessed  to  the 
receiver  or  consignor  for  detention  of 
the  carrier's  vehicle  after  the  carrier  has 


tendered  the  shipment  (vehicle)  for 
unloading  or  loading. 

(6)  Any  "free  time"  to  be  accorded  to 
the  receiver  or  consignor  after  the 
tender  for  unloading  or  loading  and 
before  detention  charges  begin  to  be 
assessed. 

(7)  Whether  and  how  much  the 
receiver  may  deduct  from  the 
transportation  charges  for  any  claims 
the  receiver  has  for  loss  or  damage  to 
the  shipment. 

(8)  Whether  claims  for  loss  and 
damage  of  the  shipment  shall  be 
handled  separately  from  the  payment  of 
transportation  charges. 

(9)  Any  special  provisions:  such  as, 
requiring  a  temperatui-e  recording  device 
for  mionitoring  a  load  in  transit,  or 
telephone  notification  to'  the  shipper  of 
carrier's  inability  to  meet  transportation 
mstruction. 

(10)  The  arrangement,  including 
compensation,  vvith  respect  to  loading 
and  unloading  of  the  property 
transported  under  the  contract  of  haul. 

(11)  The  carrier's  recourse  when  the 
shipper  or  receiver  requests  or  requires 
loading  or  unloading  in  a  manner  or  at 
costs  to  the  carrier  inconsistent  with  the 
contract. 

The  Task  Group  suggests  that  these 
issues  exemplify  the  problem  areas 
involved.  We  welcome  public  comment 
on  these  and  other  related  areas  of 
concern. 

It  should  be  noted  particularly  that 
Section  16  requires  that  loading  and 
unloading  provisions  as  set  forth  above 
must  be  contained  in  any  required 
contract  of  haul.  The  pertinent  portion  of 
Section  16(b)  of  the  Motor  Carrier  Act  of 
1980  states: 

"A  written  contract  between  an 
owner  or  operator  of  a  motor  vehicle 
and  a  broker,  shipper  of  p;operty.  or 
receiver  of  property  which  is  required  to 
be  used  by  the  Commission  under  this 
section  shall  specify  the  arrangements, 
including  compensation,  with  respect  to 
loading  and  unloading  of  the  property 
transported  under  such  contract. 
Whenever  the  shipper  or  receiver  of  the 
property  transpo:  ted  under  such 
contract  requires  that  the  ofcrcitor  of  the 
vehicle  load  or  unload  any  part  of  the 
property  onto  or  from  the  vehicle^ 
contrary  to  any  provision  of  such 
contract,  the  shipper  or  receiver  shall 
compensate  the  owner  or  operator  of  the 
vehicle  for  ail  costs  associated  v/ith 
loading  or  unloading  that  part  of  the 
property.  Any  person  wlio  knowingly 
violates  the  preceding  senfenc  is  liable 
to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  SIO.OOO  for 
each  violation."  » 


It  should  also  be  noted  that  contract 
provisions  of  Section  16  should  not  be  in 
violation  of  Section  15  of  the  Motor 
Carrier  Act  of  1980,  the  so-called 
"lumping"  provision  (49  U.S.C.  11109). 

Issued  on  December  8.  1980. 

Richard  H.  Klem. 

Depu'y  Director,  Section  of  Motor  Policy, 
Office  of  Policy  and  Analysis,  Interstate 
Commerce  Commi.Hsion. 

Paul  Mills,  ^ 

Ctiief  Transportation  Services  Division, 
Office  of  Transput  latjon.  United  States 
Department  of  Agriculture. 

|FR  Uvr   !Vy-ir[H:,  Krloi)  12-5-bn;  8  45  ,im| 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Licensing  Procedures  Subcommittee 
of  ttie  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  announcement:  45  FR  79525. 
December  1, 1980. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  THE  MEETING:  9:30  a.m.,  December  18, 
1980. 

CHANGES  IN  THE  MEETING:  9:30  a.m., 
January  21. 1981. 

Dated:  December  3, 1980. 
Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 

Administration. 

|FR  Doc.  80-37990  Fileti  12-3-afl;  Bib  dni| 
BILLING  CODE  3510-2S-M 


Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  79132, 
November  28, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9:30  a.m.,  December  17, 
1980. 

CHANGES  IN  THE  MEETING:  9:30  a.m.. 
January  22, 1981. 

Dated:  December  3, 1980. 
Saul  Pacivvo, 

Director  of  Licensing.  Office  of  Export 

Administration. 

|1-R  Do(   80-:ir98')  Filtd  i:-5-»0',  8:45  am| 
BILLING  CODE  3S10-25-M 
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Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  79133, 
November  28, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  930  a.m..  December  16, 
1980. 

CHANGES  IN  THE  MEETING:  1:30  p.m., 
January  21, 1981. 

Dated:  December  3. 1980. 
Saul  Padivo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

\yv.  n™    WKiriKil  Filed  12-5-80:  a'43ain| 
BILLING  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

American  Tunaboat  Association; 
Issuance  of  a  General  Permit 

A  general  permit  was  issued  on 
December  1, 1980,  to  the  American 
Tunaboat  Association,  1  Tuna  Lane,  Sati 
Diego.  California  92101,  to  take  marine 
mammals  incidental  to  commercial 
fishing  operations  under  Category  2: 
Encircling  Gear.  Purse  Seining  Involving 
the  Intentional  Taking  of  Marine 
Mammals,  pursuant  to  50  CFR  216.24  (45 
FR  72187-72196.  October  31. 1980). 

The  general  permit  application,  the 
Assistant  Administrator  for  Fisheries' 
final  decision  on  the  matter  and 
documentation  and  testimony  given  as 
part  of  the  record  in  the  formal 
rulemaking  proceeding  are  all  available 
for  review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  3300 
Whitehaven  Street,  NW..  Washington, 
D.C..  and  at  thp  Regional  Director's 
Office.  SouthwWjiegion,  300  South 
P'erry  Street,  Terminal  Island,  California 
90731. 

Dated:  December  1,  1980. 

William  H.  Stevenson, 

Deputy  .Assistant  A  dministralor  for  Fisheries, 
National  Marine  Fis.heries  Service. 

IFROiii.  flO-;rR8- Filed  i:;-5-80:8:4Saml   y  • 

BILLING  CODE  35ia-22-iyi 


Office  of  the  Secretary 

[Dept.  Administrative  Order  216-12] 

Environmental  Effects  Abroad  of 
Major  Federal  Actions 

This  order  is  effective  August  18, 1980. 


Section  1.  Purpose 

This  Order  prescribes  policy, 
procedures,  and  reponsibilities  for 
implementing  Executive  Order  12114. 
dated  January  4, 1979  (the  Executive 
Order).  Appendix  A,'  which  requests 
Federal  agencies  to  be  informed  about 
and  include  certain  environmental 
considerations  in  deciding  to  take  major 
actions  which  have  environmental 
effects  abroad. 

Section  2.  Scope 

.01  This  Order  applies  to  major 
Federal  actions,  as  defined  in  paragraph 
3.03  of  this  Order,  having  significant 
effects  on  the  environment,  as  defined  in 
paragraph  3.01  of  this  Order,,  outside  the 
geographic  borders  of  the  United  States, 
its  territories  and  possessions. 

.02    This  Order  does  not  apply  to 
major  Federal  actions  subject  to  the 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  [42 
U.S.C.  4321  et  seq.)  and  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  NEPA  (40  CFTl  Parts  1500-1508), 
except  to  the  extent  indicated  in 
paragraph  6.01  of  this  Order  and  section 
3-5  of  the  Executive  Order  with  respect 
to  multiple  impacts. 

Section  3.  Definitions 

.01     Environment.  For  the  purpose  of 
this  Order,  the  terms  "environment"  and 
"environmental"  refer  to  the  natural  and 
physical  enviroment  and  exclude  social, 
economic  and  other  environments. 

.02    Significantly  affects.  For  the 
purpose  of  this  Order,  the  term 
"significantly  affects"  and  sim.ilar 
expressions,  when  used  in  connection 
with  a  proposed  major  Federal  action  to 
which  this  Order  applies,  means  an 
action  which  would  significantly  harm 
the  environment  even  though  on  balance 
a  Departmental  unit  believes  the  action 
to  be  beneficial  to  the  environment. 

.03     .Major  action.  For  the  purpose  of 
this  Order,  the  term  "major  action" 
means  those  actions  identified  in  section 
2-3  of  the  Executive  Order  and  not 
exempted  pursuant  to  section  2-5  of  the 
Executive  Order  or  exempted  pursuant 
to  Sei;tion  7  of  this  Order  pertaining  to 
categorical  exclusions.  "Major  action" 
includes  proposed  significant  change  to 
^a  major  Federal  action,  which  has 
commenced  but  has  not  been  completed. 
where  such  change  is  not  exempted  in 
accordance  with  the  Executive  OrCer  or 
this  Order. 

J-  .04     Organization  Unit  Head.  For  the 
purpose  of  this  Order,  the  head  of  an 
organization  unit  means  the  head  of  an 
operating  unit,  head  of  a  Department 


'  Filed  ,is  d  pari  of  the  original  document. 


Office,  or  a  Secretarial  Office,  as 
appropriate. 

Section  4.  Policy. 

Departmental  officials  having  ultimate 
responsibility  for  authorizing  and 
approving  actions  encompassed  by  the 
Executive  Order  and  this  Order  shall,  in 
making  decisions  concerning  such 
actions,  consider  and  take  into  account. 
along  with  other  pertinent 
considerations  of  national  policy,  the 
information  contained  in  documents 
prepared  pursuant  to  the  Executive 
Order  and  this  Order  addressing 
environmental  impacts  of  such  actions. 
Heads  of  organization  units  may 
provide,  in  procedures  for  implementing 
the  Executive  Order  and  this  Order, 
measures  in  addition  to  those  called  fur 
by  the  Executive  Order  and  this  Order. 

Section  5.  Responsibilities 

.01     Except  as  provided  by  paragraph 
.03  of  this  section,  the  Deputy  Assistant 
Secretary  for  En\  ironmental  Affairs  (the 
DAS)  shall: 

a.  Determine  whether  a  proposed 
major  Federal  action  by  the  Department 
of  Commerce  is  subject  to  the  Executive 
Order  and  this  Order  and  whether 
preparation  of  an  environmental 
document  is  indicated,  and,  if  so,  specify 
the  appropriate  type  of  document: 

b.  Provide  guidance  for  the 
preparation  of  the  environmental     - 
document  specified  pursuant  to 
subparagraph  .01  a.  and  circulate  the 
environmental  document  in  draft  form 
for  review  within  the  Department  of 
Commerce: 

c.  Upon  receipt  of  a  letter  and 
environmental  document  from  an 
organization  unit  pursuant  to 
subparagraph  5.02e.,  circulate  the 
environmental  document  to  other 
federal  agencies  with  relevant 
environmental  jurisidiction  and 
expertise: 

d.  After  consultation  with  the  head  of 
the  organization  unit  which  prepared  tht: 
environmental  document,  determine 
when  an  affected  nation  shall  be 
informed,  through  the  Department  of 
State,  of  the  availability  of  an 
environmental  document: 

e.  Determine  the  necessity  to  modifj' 
an  environmental  document,  as 
provided  in  Executive  Order  section  2- 
5(b)  and  paragraph  6.06  of  this  Order, 
and,  after  consulting  with  the  head  of 
the  organization  unit  preparing  the 
environmental  document,  specify  the 
modification  in  content,  timing  or 
availability  of  the  document: 

f.  Coordinate  Department  activities  in 
collaborating  with  the  Department  of 
State  and  the  Council  on  Environmental 
Quality  in  the  exchange  of 
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environmental  information,  pursuant  to 
section  2-2  of  tha  Executive  Order 

g.  Consult  with  the  Department  of 
State  and  the  Council  on  Environmental 
Quality  when  a  oategorical  exclusion  is 
utilized  pursuant  to  Section  7.  of  this 
Order 

h.  Coordinate  pepartmental  review  of 
environmental  documents  prepared 
pursuant  to  the  Bcecutive  Order  by 
other  Federal  agencies  and  referred  to 
the  Department  of  Commerce  by  the 
preparing  agency,  and,  after  necessary 
consultation  with  interested  Department 
organization  unite,  exercise  primary 
responsibility  for  preparation  and 
submission  of  comments  to  the 
preparing  agency:  and 

i.  In  instances  where  an  organization 
unit  voluntarily  reviews  and  prepares 
proposed  comments  on  an 
environmental  document  prepared  by 
another  agency  pursuant  to  the 
Executive  Order,  but  not  formally 
submitted  by  the  preparing  agency  for 
Departmental  review,  review  such 
proposed  compiehts  for  conformity  with 
Departmental  policy,  and,  after 
consultation  with  interested 
organization  units,  exercise  primary 
responsibility  for  submission  of 
comments  to  the  agency  which  prepared 
the  environmental  document. 

.02    Heads  of  Organization  units, 
other  than  the  National  Oceanic  and 
Atmospheric  Administration,  shall: 

a.  Notify  the  DAS  when  a  categorical 
exclusion  is  proposed  to  be  used 
pursuant  to  Section  7.  of  this  Orden 

b.  td«otify  to  the  DAS  potential  major 
actions  which  may  be  subject  to  the 
provisions  of  the  Executuve  Order  and 
this  Orden 

c.  Determine  whether  a  draft 
environmental  document,  specified 
pursuant  to  subparagraph  .Ola.  above, 
will  be  prepared,  and,  if  so,  submit  the 
document  to,^je  DAS  for  circulation 
within  the  Depat^ipenf: 

d.  Consider  thq  comments  generated 
by  the  process  of  intradepartmental 
review  of  a  draft  environmental 
document  in  preparing  any  revised 
environmental  document; 

e.  Prepare  a  letter  to  be  signed  by  the 
DAS  for  transmitting  for  review  an 
environmental  document  to  Federal 
agencies  with  relevant  environmental 
jurisdiction  and  expertise  and  submit 
the  letter  and  environmental  document 
to  the  DAS. 

f.  Consider  comments  timely  received 
from  other  Federal  agencies  on  an 
environmental  document  in  taking  any 
action  addressed  by  the  environmental 
documerkt; 

g.  Ensure  that  Applicable 
environmental  documents  are  available 


for  use  by  appropriate  agency 
decisionmakers; 

h.  At  the  request  of  the  DAS,  review 
an  environmental  document  prepared 
pursuant  to  the  Executive  Order  by 
another  Federal  agency  and  referred  to 
the  Department,  and  submit  comments 
on  the  environmental  document  to  the 
DAS  for  consideration  in  preparing 
Departmental  comments  on  the 
environmental  document;  and 

i.  In  instances  where  an 
environmental  document  prepared 
pursuant  to  the  Executive  Order  by 
another  Federal  agency  is  not  formally 
submitted  by  the  preparing  agency  for 
Departmental  review,  but  the 
organization  unit  voluntarily  reviews 
such  documents,  submit  any  proposed 
comments  on  the  document  to  the  DAS 
for  disposition  in  accordance  with 
subparagraph  .Oli.  above.  This 
provisions  shall  not  preclude  an 
organization  unit  field  office  from 
providing  a  preliminary  response  to  an 
environmental  document  received 
locally,  if  it  is  made  clear  that  the 
official  Department  position  will  be 
provided  at  a  later  date  by  the  DAS. 

.03    The  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  shall,  with 
respect  to  the  undertaking  of  actions 
pursuant  to  all  legislation  administered 
by  NOAA  to  which  this  order  applies: 

a.  Determine  whether  a  proposed 
major  NOAA  action  is  subject  to  the 
Executive  Order  and  this  Order  and 
whether  an  environmental  document  is 
to  be  prepared,  and,  if  so,  the  type  of 
document  to  be  prepared; 

b.  Circulate  any  environmental 
document  in  draft  form  for  review 
within  the  Department  by  organization 
units  and  offices  with  relevant  expertise, 
including  the  Office  of  Environmental 
Affairs; 

c.  Consider  the  comments  generated  ■ 
by  the  process  of  intradepartmental 
review  of  a  draft  environmental 
document  in  preparing  any  revised 
environmental  document; 

d.  Circulate  for  review  any  revised 
environmental  document  to  other 
federal  agencies  with  relevant 
environmental  jurisdiction  and 
expertise; 

e.  Consider  comments  timely  received 
from  other  Federal  agencies  on  an 
environmental  document  in  taking  any 
actions  addressed  by  the  environmental 
document; 

f.  After  consulting  with  the  DAS, 
determine  when  an  affected  Nation  shall 
be  informed,  through  the  Department  of 
State,  of  the  availability  of  an 
environmental  document; 

g.  Determine  the  necessity  to  modify 
an  environmental  document,  as 


provided  in  section  2-5(b)  of  the 
Executive  Order  and  paragraph  6.06  of 
this  Order,  after  consulting  with  the 
DAS,  and  modify  the  document  in 
content,  timing  or  availability,  as 
deemed  necessary; 

h.  Ensure  that  applicable 
environmental  documents  are  available 
for  use  by  appropriate  NOAA  and  other 
Departmental  decisionmakers;  and 

i.  For  any  review  initiated  by  NOAA 
on  an  environmental  document  prepared 
by  another  Federal  agency  pursuant  to 
the  Executive  Order,  submit  any 
proposed  comments  on  the  document  to 
the  DAS  for  disposition  in  accordance 
with  subparagraph  .Oli.  above.  This 
provision  shall  not  preclude  a  NOAA 
field  office  from  providing  a  preliminary 
response  to  an  environmental  document 
received  locally,  if  it  is  made  clear  that 
the  official  Departmental  position  will 
be  provided  at  a  later  date  by  the  DAS. 

Section  6.  Environmental  Documents 

.01    Multiple  impacts.  If  a  major 
Federal  action  having  effects  on  the 
environment  of  the  United  States  or  the 
global  commons  results  in  preparation 
of  an  environmental  impact  statement, 
and  if  the  action  also  has  effects  on  the 
environment  of  a  foreign  nation,  an 
environmental  impact  statement  need 
not  be  prepared  with  respect  to  the 
effects  on  the  environment  of  the  foreign 
nation. 

.02    Existing  document.  If  an 
environmental  document,  as  described 
in  paragraphs  .03  through  .05  below, 
exists  and  adequately  addresses  the 
significant  environmental  effects  of  a 
proposed  major  Federal  action  to  which 
the  Executyre  Order  and  this  Order 
apply,  an  aSSitional  document  need  not 
be  prepared. 

.03    Environmental  Impact 
Statement.  A  det.iiled  Environmental 
Impact  Statemcint  (EIS)  (a]  shall  be 
prepared  for  actions  described  in 
section  2-3(a)  of  the  Executive  Order 
("global  commons"],  and  (b)  may  be 
prepared  for  actions  described  in 
section  2-3(d)  of  the  Executive  Order 
("Presidential  designation"  or  "binding 
treaty")  if  determined  to  be  appropriate 
pursuant  to  subparagraphs  5.01a  or 
5.03a.  of  this  Order.  An  EIS  should  be 
comprehensive  in  its  treatment  of  ^ 

anticipated  significant  environmental 
effects,  based  on  information  that  is 
reasonably  available,  and  taking  into 
account  time  constraints  for  agency 
action. 

.04    Environmental  Study.  The 
responsible  head  of  an  organization  unit 
or  the  Administrator  of  NOAA  may  take 
the  measures  available  to  have  prepared 
the  document  described  in  section  2- 
4(a)(ii)  of  the  Executive  Order  for 
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actions  described  in  Executive  Order 
section  2-3(b)("third  party"),  2- 
3(c)("recipient"),  or  2-3(d)t"Presidential 
designation"  or  "binding  treaty"),  if  such 
document  is  determined  to  be 
appropriate  pursuant  to  subparagraphs 
5.01a.  or  5.03a.  of  this  Order.  An 
Envirorunental  Study  should  address 
anticipated  significant  environmental 
effects  and  provide  quantified 
information,  to  the  extent  available,  on 
the  most  significant  aspects  of  the 
proposed  actions,  examine  reasonable 
alternatives  to  the  proposal,  and  identify 
feasible  mitigation  measures  that  can  be 
used  to  minimize  environmental  harm. 
In  determining  the  type  of 
environmental  document  to  be  prepared, 
pursuant  to  subparagraphs  5.01a.  or 
5.03a.  of  this  Order,  the  DAS  or,  in  the 
case  of  actions  taken  pursuant  to 
subparagraph  5.03  of  this  Order,  the 
Administrator  of  NOAA,  as  appropriate, 
shall  be  cognizant  of  practical 
impediments  to  the  preparation  of  an 
adequate  and  timely  Environmental 
Study  in  which  a  nation  or  nations  other 
than  the  United  States  would  be  a 
participant,  or  the  study  would  be 
prepared  by  an  international  body  or 
organization  and  the  United  States 
would  have  little  or  no  influence  or 
control  in  the  preparation  of  the  study. 

.05    En  vironmental  Review, 
Assessment  or  Analysis.  As  indicated 
by  the  DAS  pursuant  to  subparagraph 
5.01a.  of  this  Order,  or  as  indicated  by 
the  Administrator  of  NOAA  pursuant  to 
subparagraph  5.03a.  of  this  Order,  an 
Environmental  review.  Assessment  or 
Analysis  may  be  prepared  for  actions 
de.scribed  in  Executive  Order  sections  2- 
3(bjf"third  party"),  2-3(c)( "recipient"), 
or  2-3(d)("Presidential  designation"  or 
"binding  treaty").  An  Environmental 
Review,  assessment  or  analysis  should 
address  significant  environmental 
effects  in  a  careful  manner;  present 
quantified  information  on  the  most 
significant  aspects  of  the  proposed 
action,  to  the  extent  such  information  is 
reasonably  available;  and,  where 
quantified  information  is  not  reasonably 
available,  describe  environmental 
impacts  as  precisely  as  practicable. 
Fur^er,  such  a  document  should 
examine  reasonable  alternatives  to  the 
proposal  and  identify  feasible  mitigation 
measures  that  can  be  used  to  minimize 
environmental  harm. 

.06    Modified  Docuiment.  In 
accordance  with  Executive  Order 
section  2-5(b)  and  subparagraphs  S.Ole. 
and  5.03g.  of  this  Order,  an 
environmental  document  may  be 
modified. 


Section  7.  Categorical  Exclusion 

In  accordance  with  section  2-5(c)  of 
the  Executive  Order,  the  issuance  of 
export  licenses  or  permits  or  export 
approvals  are  exempted  from 
application  of  the  Executive  Order  and 
this  Order. 

Section  8.  Advice  of  the  General 
Counsed 

Responsible  officials,  in  consultation 
with  the  DAS,  will  seek  advice  of  the 
General  Counsel  on  legal  questions 
arising  in  connection  with  this  Order. 

Da\'id  Farber, 

Dt-puty  .'Ksslstant  Secretary  for  Operations. 

|KR  Due  »i-3-yir  Filed  12-S-*j.  t)45  am| 
BILLING  CODE  3510-17-M 

[Dept.  Organization  Order  25-2] 

Maritime  Adnninistration;  Statement  of 
Organization,  Functions,  and 
Delegation  of  Auttiority 

This  order  effective  October  20,  1960 
supersedes  the  material  appearing  at  44 
FR  24619  of  April  26. 1979 

Section  1.  Purpose 

.01     This  Order  prescribes  the 
organization  and  assignment  of 
functions  within  the  Maritime 
Administration.  The  delegations  of 
authority  to  the  Assistant  Secretary  for 
Maritime  Affairs  and  the  Maritime 
Subsidy  Board  are  set  forth  in 
Department  Organization  Order  10-8. 

.02    1  his  revision  establishes  an 
Assistant  Administrator  for  M.arketing 
and  Domestic  Enterprise  with 
responsibility  for  the  following 
functions:  domestic  shipping  transferred 
from  the  .Assistant  Administrator  for 
Shipbuilding  and  Ship  Operations,  and 
port  and  intermodal  development  and 
market  development  transferred  From 
the  Assistant  Ad.ministrator  for 
Commercial  Development.  It 
redesignates  latter  position  as  Assistant 
Administrator  for  Research  and 
Devclopmont:  and,  in  general,  updates 
the  language  of  the  Order. 

Section  2.  Organization  Structure 

The  organization  structure  and  Ime  of 
authority  of  the  Niaritime 
Administration  shall  be  as  depicted  in 
the  attached  organization  chart  (Exhibit 
1).  A  copy  of  the  organization  chart  is  on 
file  with  the  original  of  this  docunierft  in 
the  Office  of  the  Federal  Register. 

Section  3.  Office  of  the  Assistant 
Secretary  for  Maritime  Affairs 

.01     The  Assistant  Secretary  for 
Maritime  Affairs  (the  "Assistant 
Secretary"),  who  is  ex-officio  Maritime 


Administrator,  is  the  head  of  the 
Maritime  Administration  and  serves  as 
Chairman  of  the  Maritime  Subsidy 
Board. 

.02    The  Deputy  Assistant  Secretary 
for  Maritime  Affairs  shall  be  the 
principal  assistant  to  the  Assistant 
Secretary  and  perform  such  duties  as 
the  Assistant  Secretary  shall  prescribe, 
together  with  the  duties  which  are  to  be 
performed  as  a  member  of  the  Maritime 
Subsidy  Board.  In  addition,  the  Deputy 
Assistant  Secretary  shall  be  the  Acting 
Assistant  Secretary  during  the  absence 
or  disability  of  the  Assistant  Secretary 
and,  unless  the  Secretary  of  Commerce 
designates  another  person,  during  a 
vacancy  in  the  office  of  the  Assistant 
Secretary. 

.03     The  Executive  Staffs  shall 
consist  of  the  Secretary  of  the  Maritmie 
Administration  who  also  serves  as 
Secretary  of  the  -Maritime  Subsidy 
Board,  the  administrative  tew  judges, 
and  officials  concerned  with  other 
special  services  for  the  Assistant 
Secretary  and  the  Maritime  Subsidy 
Board. 

Section  4.  Maritime  Subsidy  Board 

The  Maritime  Subsidy  Board  shall  be 
responsible  for  and  perform  the 
following  functions; 

a.  The  functions  with  respect  to 
making,  amending,  and  terminating 
subsidy  contracts,  which  shail  be 
deemed  to  include,  in  the  case  of 
consfruction-diffe.'cntia!  subsidy.  (l)Thp 
contract  for  the  construction, 
reconstruction  or  reconditioning  of  a 
vessel,  and  l2)  the  contract  for  the  sale 
of  the  vessel  to  the  subsidy  applicant  or 
the  contract  to  pay  a  conslruction- 
differential  subsidy  and  the  cos!  of  the 
national  defense  features,  and,  in  the 
case  of  operating-differential  subsidy, 
the  contract  with  the  subsidy  .Tpplicant 
for  the  payment  of  the  subsidy: 

b.  The  functions  with  respect  to:  (1) 
Conducting  hearings  and  making 
determinations  antecedent  to  making. 
amending,  and  terminating  subs'dy 
contracts,  under  the  pro\'ision'=  of  Titles 
V.  VI.  and  VIII.  and  Sections  301  (except 
investigations,  hearings  and 
determinations,  including  changes  in 
determinations,  with  respect  to 
minimum  manning  scales,  minimum 
wage  scales  and  minimum  working 
conditions).  708.  805(a)  and  805(f)  of  the 
Merchant  Marine  Act.  1936.  as  amended 
(the  "Act"),  (2)  making  readjustments  in 
determinations  as  to  operating  cost 
differentials  under  Section  606  of  the 
Act,  and  (3)  the  approval  of  the  sale, 
assignment,  or  transfer  of  any  operating 
subsidy  contract  under  Section  608  of 
the  Act; 
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c.  The  functions  with  respect  to 
investigating  and  determining:  (1]  The 
rnlative  cost  of  construction  of 
compdrable  vesseds  in  the  United  States 
ijnti  foreign  countries,  (2]  the  relative 
cost  of  operating  vessels  under  the 
registry  of  the  United  States  and  under 
foreign  registry,  and  (3)  the  extent  and 
character  of  aids  find  subsidies  granted 
by  foreign  governments  to  their 
iriprchant  marinea.  under  the  provisions 
of  subsections  (c),  (d),  and  (e)  of  Section 
211  of  the  Act; 

d.  So  much  of  the  functions  specified 
in  Section  12  of  the  Shipping  Act,  1916. 
as  amended,  as  the  same  relate  to  the 
fanctions  of  the  Board  under 
subparagraphs  a.  through  c.  of  this 
paragraph;  and     I 

e.  So  much  of  the  functions  with 
respect  to  adopting  rules  and 
regulations,  subpoenaing  witnesses, 
administering  oaths,  taking  evidence, 
and  requiring  the  production  of  books, 
papers,  and  docuitients,  under  Sections 
204  and  214  of  the  Act.  as  relate  to  the 
functions  of  the  Board. 

Section  5.  Office  of  the  General  Counsel 

The  Office  of  the  General  Counsel 
shall,  subject  to  the  overalf  authority  of 
the  Department's  General  Counsel  as 
provided  in  Depattment  OrganizatioH 
Order  10-6,  serve  aj  the  law  office  of  the 
Maritine  Administration  (hereinafter, 
the  "Administration");  review  and  give 
legal  clearance  to  apphcations  for 
subsidy  and  other  Government  aids  to 
shipping,  sales,  mortgages,  charters,  and 
transfers  of  ships;  prepare  and  approve 
as  to  form  and  legality,  contracts, 
agreements,  performance  bonds,  deeds, 
leases,  regulation!,  and  related 
documents;  render  legal  opinions  as  to 
the  interpretation  of  such  documents 
and  the  statute.s;  Coordinate  preparation 
and  issuance  of  regulations  for  guidance 
of  the  public  and  outside  organizations; 
prepare  drafts  of  proposed  legislation, 
executive  orders,  and  legislative  reports 
to  Congressional  committees  and  the 
Office  of  Management  and  Budget; 
provide  advice  tp  Administration 
officials  on  matters  concerning  the 
Privacy  and  Freedom  of  Information 
Act;  negotiate  and  settle,  or  recommend 
settlement  of,  admiralty  claims,  just 
compensation  claims,  tort  claims,  and 
claims  referred  to  the  Office  for 
litigation;  assist  the  Department  of 
Justice  in  the  trial,  appeal  and 
settlement  of  litigation;  represent  the 
Administration  in,  public  proceedings 
involving  all  shipping  matters  before 
administrative  agencies  of  the 
Government;  and  represent  the 
Administration  b«fore  State  and  Federal 
courts  with  the  permission  of  the 
Department  of  ]u$tice. 


Section  6.  Office  of  Public  Affairs 

The  Office  of  Public  Affairs  shall 
develop  and  coordinate  a  public 
information  and  publications  program  as 
needed  to  further  the  objectives  of  the 
Administration's  programs;  issue  or 
clear  for  issuance  ail  information  for  the 
general  public  on  shipping  and  on 
decisions  afid  activities  of  the 
Administration;  and  prepare  periodic 
and  special  reports,  as  assigned.  These 
activities  shall  be  carried  out  in 
coordination  with  the  Departmental 
Office  of  Public  Affairs. 

Section  7.  Office  of  International 
Activities 

The  Office  of  International  Activities 
shall  plan,  conduct  and  coordinate  the 
Administration's  participation  in 
intergovernmental  and  international 
organizations  concerned  with  shipping 
matters;  keep  abreast  of  developments 
in  the  United  States  and  foreign 
countries  with  a  foreign  relations  impact 
that  may  affect  the  U.S.  merchant 
marine;  take  and/or  coordinate  action  to 
establish  and  present  the 
Administration's  position  in  these 
matters.  Within  this  Office  are 
personnel  responsible  for  representing 
the  Administration  in  international 
activities,  as  assigned,  for  development 
of  marithne. foreign  cost  data,  and  other 
technioal  maritime  activities  in  foreign 
countries. 

Section  8.  Office  of  Maritime  Labor  and 
Training 

The  Office  of  Maritime  Labor  and 
Training  shall  analyze  and  advise  the 
Administration  regarding  labor 
management  relations  and  problems  as 
they  apply  to  seafaring,  longshore  and 
shipyard  workers,  including  labor 
trends,  potential  areas  of  dispute,  and 
the  effects  of  technological  changes  and 
proposed  legislation  on  labor;  develop 
plans  in  cooperation  with  the 
Department  of  Labor  to  provide  a 
reserve  mauitime  work  force  for 
mobilization  and  other  emergencies; 
obtain,  analyze,  and  publish  d.ata  for  use 
of  industry,  labor.  Government  and  the 
public  concerning  maritime  employment, 
wages,  hours,  working  conditions, 
crewing,  and  work  force  requirements; 
process  nominations  for  appointment  of 
Midshipmen  to  the  U.S.  Merchant 
Marine  Academy;  administer  an 
assistance  program  for  the  State 
maritime  academies;  determine  need  for 
and  coordinate  training  programs  for 
licensed  and  unlicensed  personnel  in 
maritime  industries;  coordinate 
technical  maritime  training  assistance  to 
foreign  countries  under  international 
cooperative  programs;  and  issue 


merchant  marine  decorations  and 
awards. 

Section  9.  Assistant  Administrator  for 
Policy  and  Administration 

Th.e  Assistant  Administrator  for 
Policy  and  Administration  shall  be  the 
principal  assistant  and  adviser  to  the 
Assistant  Secretary  on  administrative 
services  and  procurement,  budget  and 
program  evaluation,  financial  analysis 
and  accounting,  data  processing  and 
management  information  systems, 
management  and  organization, 
personnel,  and  policy  and  planning 
activities.  Within  the  immediate  office 
of  the  Assistant  Administrator  are 
personnel  responsible  for  ADP  planning 
and  evaluation  activities,  and  for 
planning  and  administering  the  equal 
employment  opportunity  program  of  the 
Administration.  The  Assistant 
Administrator  shall  direct  the  activities 
of  the  following  organizational  units: 

.01    The  Office  of  Administrative 
Servides  and  Procurement  shall  plan 
and  estabhsh  national  policies  and 
programs  for  the  conduct  of  facilities 
and  supply  management  and  office 
services  activities,  including  materia! 
control  and  disposal  of  real  and 
personal  property^  other  than  ships; 
provide  procuremant  services,  within 
delegated  authority;  administer  the 
security  program;  settle  loss  or  damage 
claims  arising  from  shipments  on 
Government  bills  of  lading;  secure 
/fllooations  of  the  production  capacity  of 
I  private  plants  for  the  manufacture  of 
components  and  materials  required  in 
the  event  of  mobilizaflbn;  administer 
programs  for  the  management  of  mail, 
files,  records  equipment,  vital  records, 
and  records  disposition;  and,  for 
headquarters  of  the  Administration, 
provide  or  obtain  travel  and  office 
services,  including  space, 
communications,  correspondence 
control,  and  administrative  property 
management  services. 

.02    The  Office  of  Budget  and 
Program  Evaluation  shall  develop  the 
Administration's  program  structure  and 
objectives  for  budget  formulation  and 
program  reporting;  conduct  studies  to 
evaluate  the  effectiveness  of  programs 
in  accomplishing  established  objectives: 
prepare  analyses  of  special  program 
issues;  collect  and  disseminate 
summarized  program  and  management 
information;  formulate,  recommend,  and 
interpret  budgetary  policies  and 
procedures;  develop  and  present  budget 
requests  and  justifications;  allocate  and 
maintain  budgetary  control  of  funds 
available;  analyze  fiscal  and  program 
plans  and  reprogramming  proposals  for 
conformance  with  established  policies; 
and  maintain  a  continuous  review  of  the 
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status  of  funds  and  program 
performance  in  relation  to  fiscal  plans. 

.03    The  Office  of  Financial 
Management  shall  render  financial 
advice  and  opinions  with  respect  to  the 
substantive  programs  and  contractual 
activities  of  the  Administration; 
prescribe  a  uniform  system  of  accounts 
for  subsidized  operators,  agents, 
chrtrterers,  and  other  contractors; 
'  administer  a  program  of  audits  of 
contractors'  accounts  (except  those  of 
Research  and  Development  contracts)  to 
determine  compliance  with  applicable 
Ihvvs.  regulations  and  contract 
provisions  concerning  subsidizable 
expenses  under  operational-differentia! 
subsidy  contracts,  qualified  deposits 
and  withdrawals  under  capital 
construction  fund  agreements,  vessel 
expenses  under  general  agency 
agreements,  and  construction  costs 
under  construction-differential  subsidy 
contracts;  a.Talyze  financial  statements 
and  other  da'a  submitted  by  contractors 
to  determine  financial  qualifications  and 
limitations;  make  special  financial 
surveys  and  analyses  of  contractors  or 
of  their  operations,  when  necessary; 
develop  a  data  base  and  a  financial 
analysis  system  to  determine  the 
financial  conditions  of  the  American 
merchant  marine,  or  segments  thereof: 
perform  accounting,  payrolling  and 
related  functions,  including  preparation 
of  financial  statements  and  reports, 
auditing  and  certification  of  vouchers 
for  payment,  and  collection  of  amounts 
due  the  Administration;  and  develop 
and  maintain  a  financial  information 
reporting  system  to  assist  officials  in 
managing  their  programs  and  resources. 

.04    'Yhe  Office  of  Management 
Information  Systems  shall  plan,  design, 
develop,  program,  document  and 
maintain  the  Administration's  computer 
based  information  systems;  coriduct  and 
review  feasibility  studies  to  determine 
costs  and  benefits  of  acquiring  ADP 
♦equipment  and  systems;  provide 
systems  analysis,  programm.ing,  and 
system  software  support  to  all 
components  of  the  Administration;  and 
manage  and  operate  the  electronic  data 
processing  facility,  including  auxiliary 
equipment. 

.05    The  Office  of  Management  and 
Organization  shall  conduct  staffing 
surveys  to  determine  personnel 
requirements  for  all  components  of  the 
Administration;  conduct  surveys  and 
studies  to  improve  management 
practices,  organization  structures, 
delegations  of  authorities,  procedures, 
and  work  methods;  coordinate 
management  improvement  activities; 
maintain  a  system  for  the  issuance  of 
the  manual  of  orders  and  other 


directives:  administer  programs  for  the 
management  of  reports,  forms, 
correspondence,  and  committee 
activities:  and  prepare  special  progress 
and  administrative  reports  to  the  Office 
of  the  Secretary  and  others,  as  required. 

.06    The  Office  of  Personnel  shall 
plan  and  administer  personnel  programs 
and  activities  relating  to  recruitment, 
placement,  promotion,  separation, 
employee  performance  evaluation, 
training  and  career  development, 
employee  recognition  and  incentive 
awards,  employee  relations  and 
services,  employee-management 
relations,  position  classification,  pay 
management,  and  various  e.mployee 
benefit  programs. 

.07     The  Office  of  Policy  and  Plans 
shall  develop  and  recommend  long- 
range  marine  affairs  policies  and  plans, 
including  new  program  initiatives  and 
modifications  of  policies  and  plans  for 
the  revitalization  of  the  United  States 
merchant  marine:  conduct  economic 
studies  and  operations  analysis 
activities  in  support  of  the  policy  and 
planning  functions:  identify  major  issues 
and  problems  affecting  shipping,  and 
conduct  or  direct  and  coordinate  studies 
and  analyses  to  provide  solutions 
thereto:  generate  methodologies  for  the 
conduct  of  economic  and  operational 
analyses,  and  provide  analytic  services 
to  other  offices  of  the  Administration; 
direct  and  coordinate  the  development 
and  maintenance  of  plans  for  carrying 
out  the  Administration's  responsi!iiiities 
and  functions  in  the  event  of 
mobilization  for  war  or  other  national 
emergency:  provide  representation  and 
participate  in  the  formulation  of 
international  and  national  plans  for 
emergency  and  mobilization  activities, 
and  coordinate  disaster  assistance  plans 
and  programs,  energy  conservation  and 
related  activities  of  the  Administration. 

Section  10.  Assistant  Administrator  for 
Research  and  Development 

The  Assistant  Administrator  for 
Research  and  Development  shall  be  the 
principal  assistant  and  adviser  to  the 
Assistant  Secretary  on  research  aijd 
development.  Within  the  immediate 
office  of  the  Assistant  Administrator  are 
personnel  responsible  for  ov  erall 
program  development  and  control  in  the 
above  areas,  and  for  planning,  directing 
and  coordinating  the  activities  of  the 
National  Maritime  Research  Center 
located  at  Kings  Point,  N.Y.  The 
Assistant  .•\dministrator  shall  direct  the 
activities  of  the  following  organizational 
units: 

.01     The  Office  of  Maritime 
Technology  shall  develop,  coordinate 
and  manage  programs  to  establish  a 
scientific  and  technological  base  for 


achieving  a  more  productive  and 
competitive  United  States  merchant 
marine;  initiate,  solicit,  develop  and 
recommend  specific  projects,' such  as 
research  in  advanced  ship  analysis, 
m.arine  science,  energy  and 
environmental  control  subjects  which 
have  a  bearing  on  improvements  in  the 
merchant  marine,  and  institutional  and 
university  research  in  these  subjects 
appropriate  to  maritime  affairs:  develop 
technical  scopes  of  work  for  contracts; 
and  administer  technical  aspects  of 
contracts  in  above  areas. 

.02    The  Office  of  Advanced  Ship 
Development  shall  develop,  organize, 
coordinate  and  manage  programs  for  the 
application  of  scientific  and 
technological  developments  to  improve 
ship  systems,  shipbuilding,  ship 
machinery,  equipment,  and  other 
components,  with  the  objective  of 
increasing  the  efficiency,  productivity, 
and  effectiveness  of  the  United  Slates 
merchant  m.arine:  initiate,  solicit, 
develop,  and  recommend  specific 
projects;  develop  technical  scopes  of 
work  for  contracts:  and  administer 
technical  aspects  of  contracts  in  these 
areas. 

.03    The  Office  of  Advanced  Ship 
Operations  shall  develop,  organize, 
coordinate  and  manage  programs  for  the 
application  of  scientific,  technological, 
and  other  developments  to  upgrade  the 
operational  efficiency  and  competitive 
position  of  the  United  States  merchant 
marine;  initiate,  solicit,  develop,  and 
recommend  specific  projects  in  these 
areas,  including  navigation  and 
communications,  port  and  terminal 
operations,  cargo  handling,  marine 
personnel  requircm.ents.  automation, 
ship  handling  and  other  operational 
aspects  of  the  ship:  develop  technical 
scopes  of  work  for  contracts:  and 
administer  technical  aspects  of 
contracts  in  above  areas. 

Section  11.  Assistant  Administrator  for 
Shipbuilding  and  Ship  Operations 

The  Assistant  Administrator  for 
Shipbuilding  and  Ship  Operations  shall 
be  the  principal  assistant  and  adviser  to 
the  Assistant  Secretary  on  ship 
construction,  shipbuilding  costs,  and 
ship  operations  activities,  and  shall 
direct  the  activities  of  the  following 
organizational  units: 

.01     The  Office  of  Ship  Construction 
shall  conduct  studies  in  naval 
architecture,  marine  engineering, 
electrical  engineering,  and  engineering 
economics;  develop  preliminary  designs 
establishing  the  basic  characteristcs  of 
proposed  ships;  review  and  approve 
ship  designs  submitted  by  applicants  for 
Government  aid:  recommend  and.  upon 
request,  conduct  research  and 


80860 


Federal  Register  /  Vol.  45,  No.  237  /  Monday.  December  8.  1980  /  Notices 


development  projects  in  ship  design  and 
construction;  develop  or  approve 
contract  plans  and  specifications  for  the 
construction  of  ships;  review,  obtain 
approval  and  certification  of  national ' 

«      defense  features  by  the  Department  of 
the  Navy;  inspect  ships  during  course  of 
construction  to  determine  progress  and 
assure  conform.ince  with  approved 
plans  and  sppcific-itions;  approve  or 
rpf.ommend  approval  of  changes  in 
contract  plans  and  specifications; 
provide  naval  alr.hitectural  and 
engineering  services  in  connection  with 
construction  of  special  purpose  ships  for 
other  Governmorit  agencies;  m^iintain 
current  records  ff  facilities,  cipacities, 
V. orkl'jad  and  rijiploymfnt  in 
commercial  shipvards  in  the  I'nited 
States;  develop  requirements  for 
mobilization  sliip  construction  programs; 
and  plan  and  conduct  pro<;rrinis  for  the 
devt'lopment  of  fiiinority  bjisinrss 

«      (•  iterprises  throBgh  contractors  and 
subcontractors  of  the  Administration 
find  for  assurini;  compliance  bv 
rri.ipienls  of  Ftnicral  financi.il 
assistance  with  the  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1mo4  and 
rflafed  regulainjiis. 

02    The  Of'i.;p  ofSIuphui'd.'ng  Costs 
shall  collect,  aijKzc.  and  maintain  data 
on  the  relative  cnsts  of  shipbuilding  in 
the  United  States  and  forei'^n  countries; 
calculate  and  recommend  the  amount  of 
(onstniclion-diflercntial  subsidy; 
prepare  cost  estim.ates.  invitations  to 
bid.  and  recommendations  for  the  award 
of  ship  construction  type  contracts; 
authorize  progrtiss  payments;  prepare 
cost  estimates  a^changes  in  contract 
plans  and  sper^ifications.  adjudicate 
change  orders.  <«r:J  rcommend  approval 
of  cost  settlemeQts  and  cont.'-act 
addenda:  secure^  analyze  and  maintain 
data  on  domestic  and  world  market 
values  of  ships;  direct  and  coordinate  a 
pollution  abatenner.t  program  to  protect 
and  enhance  tha  quality  of  the  marine 
environment  by  control  and  abatement 
of  ship-generated  pollution;  and 
coordir.ite  implsmentation  of  the 
provislcns  of  the  .National 
Environmental  Policy  Act  opt  1909 
within  the  Administration. 

.03     The  Offiae  of  Ship  Op<:rulion.i 
sh.'.ll  formulate  Jiational  policies  and 
program.s  for  tha  operation,  m^'ntenance 
.ind  repair  of  Adm.inistration-owned  9t 
ac()uired  merchant  ships,  conduct  of 
ship  condition  surveys,  maintenance  of 
the  national  defense  reserve  fleet. 
including  the  ship  preservation 
programs,  and  rfl.ited  ship  operations 
activities;  reconimend  terms  of  and 
administer  general  agenc\.  charter,  and 
related  agreements  for  operation  of 
ships;  award  or  recommend  approval  of 


the  award  of  ship  repair  contracts; 
administer  the  ship  sales  program; 
provide  safety  engineering  services; 
approve  or  recommend  approval  of 
transfers  of  ships  to  foreign  ownership, 
registry  or  flag;  develop  plans  for  the 
acquisition,  allocation,  and  operation  of 
merchant  ships  in  time  of  national 
emergency  and  administer  these 
activities,  as  required. 

Section  12.  Assistant  Administrator  for 
Maritime  Aids 

The  Assistant  Administrator  for 
Maritime  Aids  shall  be  the  principal 
assistant  and  adviser  to  the  Assistant 
Secretary  on  subsidy  administration. 
Title  XT  ship  financing  guarantees, 
capital  construction  funds,  marine 
insurance  activities,  and  related 
Government  aids  programs.  The 
Assistant  Administrator  for  Maritime 
Aids  shall  direct  the  activities  of  the 
follov.irg  organizational  units: 

.01     The  Office  cf  Subsidy  Contracts 
shall  receive  and  process  applications 
for  corstruction-differentia!  subsidy, 
operating-differential  subsidy, 
construction  reserve  and  capital 
construction  fund  agreem.cnts.  and  other 
forms  of  Government  aid  to  shipping 
pursuant  to  Titles  V,  VI  and  Vll  of  the 
Act;  conduct  negotiations  with 
applicants,  obtain  comments  of  other 
offices,  acd  recommend  approval  or 
disappro\al  of  these  applications:  and 
take  other  actions  within  delegated 
authority,  or  recommend  apprQ\al  or 
disapproval  thereof,  as  required,  in 
relation  to  the  administration  of  the 
contracts  and  agreements  entered  into 
by  the  Administration  in  the  above 
areas. 

.02    The  Office  of  Ship  Financing 
Guarantees  shall  receive  and  process 
applications  for  Fctleral  ship  financing 
guarantees  to  aid  in  the  financing  of  ship 
construction,  reconstruction,  and 
reconditioning  of  vessels  pursuant  to 
Title  XI  of  the  Act;  conduct  negotiations 
with  applicants,  obtain  comments  of 
other  offices,  and  recommend  approval 
vir  disapproval  of  these  applications; 
approve  and  take  other  actions  within 
delegated  authority,  or  recommend 
approval  or  disapproval  thereof,  as 
required,  in  relation  to  the 
administration  of  Title  XI  cont.'ucts  and 
related  agreements  entered  into  by  the 
Administration. 

.03    The  Office  of  Ship  Operating 
Costs  shall  collect,  analyze,  and 
maintain  data  on  the  relative  costs  of 
operating  ships  under  United  States  and 
foreign  flags:  calculalG  and  recommend 
approval  of  oper? ting-differential 
subsidy  rates  by  the  Mai  itirre  Subsidy 
Board:  review  applications  for 
construction-differential  subsidy  and 


operating-differential  subsidy  with 
respect  to  proposed  crewing  scales  and 
estimated  subsidizable  operating  costs; 
review  and  prepare  administrative 
determinations  and  recommendations 
on  the  eligibility  of  costs  for  subsidy 
rate-making  and  accrual  purposes;  and 
develop  related  vessel  operating  cost 
statements  and  reports,  as  required. 

.04    The  Office  of  Trade  Studies  and 
Statistics  shall  analyze  and  recommend 
the  trade  route  structure  and  service 
requirements  of  the  foreign  oceanborne 
commerce  of  the  United  States,  pursuant 
lo  Section  211  of  the  Act;  analyze  and 
recommend  the  substantiality  and 
extent  of  foreign  Rag  competiti(Jn  on 
essential  trade  routes;  review  and 
approve  or  disapprove  voyages  of 
subsidized  U.S.-flag  operators;  evaluate 
and  prepare  recommendations  on 
requests  of  subsidized  operators  for 
changes  in  service  descriptions,  sailings. 
and  related  requirements;  prepare 
reports  on  traffic  and  related  aspe(-'s  of 
applications  for  construction  and 
operating-differential  subsidies  and  ship 
financing  gucirantees;  and  collect, 
maintain,  analj^e,  and  disseminate 
statistical  data  on  cargo  and  commodity 
movemen's  in  the  foreign  oceanborne 
commerce  of  the  United  States,  on 
composition  and  ch;^racteristics  of 
world's  merchant  fleets,  and  on 
employment  and  utilization  of  US.-flag 
ships. 

^05    The  Office  of  Marine  Insurance 
shkll  develop,  coordinate,  control,  and 
ad  minister  the  marine  insurance  and  the 
marine  war  risk  insurance  activities  and 
programs  of  the  Administration; 
maintain  contact  with  the  commercial 
insurance  markets,  analyze  events  and 
trends,  and  take  action  to  meet  changing 
conditions  and  foster  cooperation 
between  the  Federal  Government  and 
American  marine  insurance 
underwriters  in  helping  to  strengthen  the 
domestic  marine  insurance  m.^rket: 
gather,  analyze,  and  disseminate 
information  on  marine  insurance  useful 
to  ship  operators  and  the  marine 
insurance  industry;  and  settle  or 
recommend  settlement  of  claims  of  a 
marine  insurance  and  marine  war  risk 
insurance  nature. 

Section  13.  Assistant  Administrator  for 
Marketing  and  Domestic  Enterprise 

The  Assistant  Administrator  for 
Marketing  and  Domestic  Enterprises 
shall  be  the  principal  assistant  and 
adviser  to  the  Assistant  Secretai;,  '^n 
market  development,  port  and 
intermod.i!  transportation  development, 
cargo  preference,  and  domestic  shipping 
activities,  and  shall  direct  the  activities 
of  the  following  organizational  units. 
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.01     The  Office  of  Market 
Development  shall  formulate  national 
policies  and  programs,  and  conduct 
programs  for  the  promotion  and 
development  of  increased  trade  for  U.S.- 
flag  ships  in  the  foreign  commerce  of  the 
United  States;  develop  and  maintain 
cooperative  efforts  with  Government 
agencies,  and  with  shippers,  forwarders, 
bankers,  insurance  and  other  groups  to 
promote  cargo  and  trade  expansion  for 
U.S.-flag  ships;  calculate  and 
recommend  guideline  rates,  terms  and 
conditions  for  transportation  of 
Government-financed  cargoes;  and 
regulate,  review  and  report  on  the 
administration  of  cargo  preference 
activities  under  Public  Law  654,  83rd 
Congress,  Public  Resolution  17,  73rd 
Congress,  and  other  statutes,  in 
accordance  with  Section  901  of  the  Act. 

.02    The  Office  of  Port  and 
Intermodal  Development  shall  formulate 
national  policies  and  programs,  and 
conduct  programs  for  the  development 
and  promotion  of  intermodal 
transportation  systems;  conduct  studies 
and  formulate  plans  for  the  promotion, 
development  and  utilization  of  ports  and 
port  facilities;  provide  technical  advice 
to  other  Government  agencies,  private 
industry  and  State  and  municipal 
governments  in  the  above  fields; 
coordinate  and  provide  leadership  to  the 
Department's  overall  effort  to  reduce, 
simplify  and  otherwise  facilitate  the  use 
of  documents  required  for  trade,  travel. 
and  transport  purposes;  and  conduct 
emergency  planning  for  the  utilization 
and  control  of  ports  and  port  facilities 
under  national  mobilization  conditions, 

.03    The  Office  of  Domestic  Shipping 
shall  formulate  and  implement  national 
policies  and  programs  for  the 
development  and  promotion  of  the 
domestic  waterborne  commerce  of  the 
United  States,  including  the  inland 
waterways  and  noncontiguous, 
coastwise  and  intercoastal  trades: 
formulate  plans,  conduct  studies,  and 
make  recommendations  to  improve  the 
competitive  position  and  increase 
utilization  of  domestic  waterborne 
transportation;  and  collect,  maintain, 
analyze,  and  disseminate  data  on  cargo 
and  commodity  movements  in  the 
domestic  waterborne  commerce  of  the 
United  States, 

Section  14.  Field  Organization 

.Ola.  There  shall  be  four  field 
organizations  called  Regions,  each 
headed  by  a  Region  Director,  as 
specified  below: 


Region 


Headqiianers  location 


Eastern  Region New  York  New  Yo> 

G^eal  Lakes  Reg-o''  Cleveland  Ohio 

Centra!  Reg-on  New  0,'ieans.  Louis  a-a 

Western  Region .,.. - San  Francisco.  California 


b.  The  Regions  shall  have  geographic 
areas  of  responsibility  as  shown  in 
Exhibit  2.  A  copy  of  the  Field 
Organization  map  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

c.l.  The  Region  Directors  shall  be 
responsible  for  all  field  operations  and 
programs  of  the  Administration  within 
their  respective  Regions,  except  ship 
construction  and  the  United  States 
Merchant  Marine  Academy,  subject  lo 
national  policies,  determinations, 
procedures  and  directives  of  the 
appropriate  headquarters  office  in 
Washington,  D.C.  The  programs  and 
activities  under  their  jurisdiction  shall 
include  marine  inspections:  training  for 
marine  personnel  in  radar,  loran.  etc.; 
market  development;  port  and 
intermodal  transportation  development; 
development  of  minority  business 
enterprises  through  contractors  and 
subcontractors  of  the  Administration; 
compliance  activities  under  Title  VI  of 
the  Civil  Rights  Act  of  1964;  external 
auditing:  financial  analysis  of  the 
shipping  industry:  and  administrative 
support  activities, 

2.  In  addition,  the  Eastern,  Central, 
and  Western  Region  Directors  shall  be 
responsible  for  the  custody  and 
preservation  of  ships  in  the  natic-.a! 
defense  reserve  fleets;  activities  relating 
to  the  award  and/or  administration  of 
contracts  for  operation,  repair  and 
maintenance  of  ships:  facilities 
management:  accounting:  and 
procurement  and  disposal  of  property 
and  supplies. 

3.  The  Great  Lakes  Region  Director 
shall  conduct  programs  and  activities  to 
promote  the  development  of  Great  Lakes 
shipping. 

.02    The  United  States  Merchant 
Marine  Academy,  Kings  Point,  New 
York,  shall  develop  and  maintain 
programs  for  the  training  of  United 
States  citizens  to  become  officers  in  the 
United  States  merchant  marine. 

David  Farber,  ^ 

Deputy  Assistant  Secretary  for  Operations. 

If'R  Hoc    H0-:r91,i  Filed  i:;-5-80: 8:4,".  «m| 
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[Dept.  Organization  Order  30-2B,  Amdt.  5] 

National  Bureau  of  Standards; 
Statement  of  Organization,  Functions 
and  Delegation  of  Authority 

This  order  effective  October  20.  1980 
further  amends  the  material  appearing 
at  43  FR  15473  of  April  13, 1978.  43  FR 
43534  of  September  26,  1978.  44  FR  6976 
of  Februarj'  5. 1979,  44  FR  18720  4-902  of 
July  17. 1980  Department  Organization 
Order  30-2B  dated  March  8.  1978.  is 
hereby  further  amended  as  shown 
below.  The  purpose  of  this  amendment 
is  to  (1)  abolish  the  EEO,'1'rogram 
Coordinator's  Office  within  the  Office  of 
the  Director,  \BA:  (2)  establish  the  EEO 
Support  Division  within  the  Office  of  the 
Director  of  Adminstrative  and 
information  Systems:  and  (3)  provide  the 
functional  statement  for  the  new 
Division. 

1.  In  Section  4.  "St^ff  Functions 
Reporting  to  the  Director,  '  paragraph  .02 
is  revised  to  read  as  follows: 

".02    The  Chief  EEO  Support 
'Division  shall  report  to  the  Director  of 
Administrative  and  Information 
Systems:  except  that,  on  matters 
pertaining  to  EEO  or  affirmaliva^action. 
the  Chief  shall  be  directly  responsible 
and  have  access  to  the  Director  and/or 
Deputy  Director  of  NBS.  Such  direct 
responsibilities  shall  primarily  include 
EEO  and  affirmative  action  policy 
recommendations  to  these  officals  and 
the  NBS  Executive  Board,  fulfilling  EEO 
objectives,  accomplishing  the 
Affirmative  Action  Plan,  and  monitoring 
NBS'  progress  in  these  areas  through 
formal  quarterly  reviews." 

2.  Section  6.  Office  of  the  Director  of 
Administrative  and  Information 
Systems. 

a.  The  introductory  paragraph  is 
revised  to  read  as  follows: 

The  Office  of  the  Director  o' 
Administrative  and  Information 
Systems  shall  manage  and  operate 
Bureauwide  inform.ation  and 
administrative  systems,  and  equal 
employment  opportunity  support 
services;  shall  establish  the  related 
policies  and  plans  and  implement  these 
systems,  ensuring  maximum 
responsiveness  to  the  needs  of  NBS 
technical  programs." 

b.  A  new  paragraph  .03  is  added  to 
read  as  follows: 

".03    The  EEO  Support  Division  shall 
have  the  following  functions  and 
■repsonsibilities: 

"The  EEO  Support  Division  develops 
program  policy  recommendations  for  the 
Director  of  NBS  and  members  of  the 
NBS  Executive  Board:  assists  the 
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Director  and  Deputy  Director  of  NBS 
and  the  Executive  Board  and  line 
managers  with  their  responsibilites  for 
fulfilling  the  objectives  of  EEO  and 
Affirmative  Actiow  Plan  compliance 
throughout  NBS.'and  the  requirements  of 
civil  rights  statutes,  Executive  Orders, 
and  other  regulatory  provisions  relating 
to  equal  opportunity  and  affirmative 
action;  advises  and  assists  the  Personnel 
Division  and  lina  managers  in  the 
development  and  implementation  of 
recuritment  programs  of  qualified 
minorities,  wom(n,  veterans,  and 
handicapped  persons  assuring  unbiased 
and  equitable  treatment  of  applicants; 
cooperates  with  the  Minority'Business 
Development  Agency  and  the  minority 
business  community  in  support  of 
minority  business  development; 
administers  NBS"  internal  discrimination 
complaint  systerji;  coordinates  the 
Special  Emphasie  Programs  of  Women, 
Hispanics,  Hancficapped,  Veterans, 
Grants  to  Black  Colleges,  and  Minority 
Business;  and  carries  out  related 
activites  in  cooperation  with  the  EEOC. 
OPM,  the  Departmental  Office  of  Civil 
Rights,  the  NBS  Legal  Advisor  and  the 
Department's  General  Counsel." 

3.  The  organizfition  chart  attached  to 
this  amendment  supersedes  the  chart 
dated  February  8,  1979.  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Regi$ter. 

David  Farlier, 

Duputy  Assistant  Secretary  for  Operations. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  Inport  Restraint  Level 
for  Certain  Cotton  Apparel  From 
Malaysia 

December  1.  1980. 
AGENCY:  Commillee  for  the 
Impleijentation  of  Textile  Agreements. 
ACTION:  Charging  1979  overshipments  of 
488  dozen  to  the  level  of  restraint 
established  for  women's,  girls'  and 
infants'  cotton  coats  in  Category  335, 
thereby  reducing  that  level  to  20.659 
dozen  during  thvi  agreement  year  which 
began  on  January  1,  1980. 

[A  detailed  deBcription  of  the  textile 
categories  in  terins  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12. 1980  (45  FR 
53506)).  V 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 


Fiber  Textile  Agreement  of  May  17  and 
June  8. 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia,  1978  overshipments  of  448 
dozen  are  being  charged  to  the  level  of 
restraint  established  for  cotton  textile 
products  in  Category  335  during  the 
agreement  year  which  began  on  January 
1, 1980. 

EFFECTIVE  DATE:  December  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Boyd,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  14. 1979,  there  was  published 
in  the  Federal  Register  (44  FR  72618)  a 
letter  dated  December  11, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  ceilings  for  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Malaysia,  which  may 
be  entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
January  1, 1980  and  extends  through 
December  31, 1980.  A  further  letter, 
dated  July  24. 1980.  was  published  in  the 
Federal  Register  on  July  29, 1980  (45  FR  • 
50378)  which  established  import  control 
levels  for  cotton  textile  products  in 
Categories  333,  334  and  335,  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  same  agreement  period.  In 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directed  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  and/or 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  335  in  excess  of  20.659 
dozen  during  the  twelve-month  period 
which  began  on  Januiiry  1.  1980. 
Paul  T.  O'Day, 

Chairman,  Committee  for  thp  Implementation 
of  Tex  tile  Agreements. 

Comrr.iUee  for  the  Implementation  of  Textile 

Agreements. 

December  1. 19cJ0. 
Commissi<jiier  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner:  This  diri'ctive 
furthe.-  .imnn(is.  but  does  not  cancel,  the 
directive  of  Det  ember  II.  1979  from  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products. 
produced  or  manufactured  in  Malaysia. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  19"3,  as 
extended  on  December  15.  1977;  pursuant  to 


the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
8, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  December  5, 1980  and 
for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  335,  produced  or 
manufactured  in  Malaysia,  in  excess  of  the 
20.659  dozen." 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  cotton  textile  products  from 
Malaysia  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


^^\ 
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DEPARTMENT  OF  DEFENSE 

National  Communications  System; 
Revisions  to  Federal  Standard  1003 
(March  8, 1979)  Telecommunications: 
Synchronous  Bit  Oriented  Data  Link 
Control  Procedures  (Advanced  Data 
Communication  Control  Procedures) 

On  March  8, 1979.  the  General 
Services  Administration,  upon  the 
recommendation  of  the  Executive  Agent, 
National  Communications  System,  and 
the  Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President, 
published  Federal  Standard  1003.  This 
standard,  developed  by  the  Office  of  the 
Manager,  National  Communications 
System,  with  the  advice  and  assistance 
of  the  Federal  Telecommunication 
Standards  Committee,  is  based  on 
American  National  Standard  X3.66- 
1979.  The  primary  purpose  of  this  and  all 
other  Federal  Standards  in  the 
"telecommunication"  series  is  to  insure 
the  highesi  practicable  degree  of 
interoperability  among  major  Federal 
telecommunication  networks  to  enhance 
their  utility  as  emergency 
telecommunication  resources. 
Accordingly,  Federal  Standard  1003 
includes  certain  additional  requirements 


'The  level  of  restraint  has  not  been  adjusted  lo 
rcflecl  any  imports  after  December  31.  1979. 
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and  exceptions  not  specified  in  the 
parent  American  National  Standard. 

It  is  now  proposed  that  one  of  these 
additional  requirements,  specified  in 
paragraph  5.4  of  the  Federal  standard, 
be  changed  to  read  as  follows: 

To  maximize  emergency 
interoperability  among  major  Federal 
data  communication  networks,  while 
still  allowing  flexibility  to  tailor  a 
network  for  efficient  day-to-day  use,  the 
following  features,  within  the  scope  of 
ANS  X3.66-1979,  are  required: 

a.  The  W  bit  in  the  frame  reject 
(FRMR)  information  field  will  be  set  to 
indicate  the  cause  of  the  frame  rejection 
condition.  (See  paragraph  7.5.3.1  in  ANS 
X3.66-1979.) 

b.  Upon  receiving  a  FRMR  with  the  W 
bit  set  to  1,  a  primary/combined  station 
shall  issue  an  appropriate  mode-setting 
command  (i.e.,  SNRM,  SARM,  SABM, 
SNRME,  SARME.  or  SABME)  and  shall 
not  subsequently,  during  the  same 
connection  with  the  same  secondary/ 
combined  station,  transmit  a  frame 
containing  the  command  or  response 
that  caused  the  frame  rejection 
condition.  (See  paragraph  7.4.1  in  A.NS 
X3.66-1979.) 

DATE:  Comments  relating  to  the 

proposed  change  must  be  received  by 

February  6, 1981. 

ADDRESS:  Comments  should  be 

addressed  to  Office  of  the  Manager. 

National  Communications  System. 

ATTN;  NCS-TS,  Washington,  DC. 

20305. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  McClelland,  telephone  202- 

692-2124. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Washington  Hcadqi^arters  Services, 

Department  of  Defense. 

December  3,  1980. 

(I-K  Dm  ;   ,>n-Jfifl(X;  Filed  12-5-IW:  8:«  .!m| 
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Corps  of  Engineers,  Department  of  the 
Army 

intent  To  Prepare  a  Draft 
Envlronmenta!  impact  Statement 
(DEIS)  for  the  Operation  and 
Maintenance  of  Ciarks  Hill  Lake, 
Savannah  River,  Ga.,  and  South 
Carolina 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  1.  Proposed  Action:  The 
operation  and  maintenance  activities  at 
Ciarks  Hill  consist  of  reservoir 


regulation,  flood  control,  hydroelectric 
power  generation,  management  of  land 
resources  and  facilities,  management  of 
leases,  easements,  and  other  outgrants 
and  project  management  and 
maintenance  activities.  The  action  is  a 
continuance  of  the  operation  and 
maintenance  program  for  the  project. 
Tlje  project  site  is  located  on  the 
Savannah  River,  the  boundary  between 
Georgia  and  South  Carolina,  21.7  miles 
upstream  from  the  Fifth  Street  Bridge, 
Augusta,  Georgia.  The  Ciarks  Hill  Dam 
impacts  6.144  square  miles,  discharges 
an  average  of  10,180  second-feet  and  is 
constructed  of  approximately  3,500.000 
cubic  yards  of  earth  fill  and  1,050,000 
cubic  yards  of  concrete.  The  average 
annual  expenditures  for  Operation  and 
Maintenance  of  Ciarks  Hill  during  the 
years  1976  to  1979  was  $1,772,040. 

2.  Alternatives:  In  developing  the 
DEIS,  the  alternatives  of  no  action, 
controlling  stored  and  impounded  water 
by  fainter  gate  operation,  reduced 
hydroelectric  power  generation,  and 
allocation  of  lands  for  interim,  ultimate 
or  dual  allocation  uses,  will  be  among 
those  investigated. 

3.  Scoping  Process:  Public 
involvement  to  date  includes  the  initial 
public  meeting  in  October  1978, 
numerous  separate  meetings  with 
individual  representative  groups  and 
another  public  meeting  in  May  1979. 

4.  DEIS  Preparation:  The  DEIS  should 
be  available  to  the  public  in  December 
1930. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEiS  can  be  answered  hy: 
.Mickey  Fountain,  Chief,  Environmental 
impact  Section.  Environmental  Analysis 
Branch,  U.S.  Ar.T.y  Engineer  District, 
Savannah,  P.O.  Box  889.  Savannah,  GA 
31402,  Telephone  (912)  944-5831. 
Tilford  C.  Creel, 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  80-37979  Hied  12-5-80:  8:45  ami 
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Defence  Invesligstive  Service 

Privacy  Act  of  1974;  New  System  of 

Records 

AGENCY:  Defense  Investigative  Service. 
action:  Notice  of  new  record  systems. 


summary:  The  Defense  Investigative 
Service  is  adding  three  new  systems  of 
records  to  its  inventory  of  systems  of 
records  subject  lo  the  Privacy  Act. 
These  new  systems  are  identified  as  V7- 
01,  V7-02  and  V&-01.  entitled: 
"Eniollment,  Registration  and  Course 
Completion  Record,"  "Guest/Instructor 
Identification  Records,"  and  "Industrial 


Personnel  Security  Clearance  File." 
respectively.  These  three  systems  were 
previously  published  under  the  Defense 
Logistics  Ageny's  systems  of  records 
inventory,  published  in  the  Annual 
Compilation  at  44  FR  74719.  December 
17. 1979,  identified  as  §  155.05  IDLA-NS. 
§  155.05  2DLA-NS,  and  §  155.53DLA- 
NS,  respectively.  They  are  being 
incorporated  into  the  files  of  the  Defense 
Investigative  Service  as  part  of  the 
transfer  of  function  of  the  industrial 
security  program  from  the  Defense 
Logistics  Agency  to  the  Defense 
Investigative  Service.  The  record 
systems  notices  are  set  forth  below. 

DATES:  These  systems  shall  be  efTective 
as  proposed  without  further  notice  on 
January  7, 1981,  unless  comments  are 
received  on  or  before  January  7, 1981, 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 

ADDRESS:  Send  comments  to  the  System 
Manager  identified  in  the  record  system. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ll.  Col.  Hartig,  Office  of  Information  and 
Legal  Affairs,  Defense  Investigative 
Service,  1900  Half  Street.  S.W.; 
Washington.  DC  20325;  telephone  (202J 
693-1740.  \ 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Investigative  Service  system^s  of 
records  notices  as  prescribed  by  the 
Privacy  Act  of  1974,  Title  5  U.S.C. 
Section  552a  (Pub.  L.  93-579)  have  been 
published  in  the  Federal  Register  at: 

FR  Doc  "9-37052  (44  FR  747l>4).  December  1". 

1979 
FR  Doc.  80-24763  (45  FR  54396),  Aupusl  15 

1980 

As  there  are  no  changes  in  the  routine 
uses,  the  categories,  or  numbers  ot 
individuals  covered,  types  of  \ 

information  retained,  or  the  purposes  for 
which  the  information  is  retained,  this 
change  is  not  within  the  purview  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or. altered 
system  report. 
December  2,  1980. 
,M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer,    , 
Washington.  Headquarters  Sen'ices. 
D'partme'nt  of  Defense. 

v7-o^ 

SVSTtM  NAME: 

Enrollment.  Registration  and  Course 
Completion  Record. 

SYSTEM  location: 

Defense  Industrial  Security  Institute 
(DlSl),  Richmond.  VA  23297.' 
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cateooflles  of  individuals  covered  by  the 
system: 

Individuals  vs^o  are  scheduled  or  who 
have  attended  aourses  of  instruction 
offered  by  the  institute. 

CATEGORIES  OF  RtCORDS  IN  THE  SYSTEM: 

Information  may  include  individual's 
n.;nie  and  other.personal  identifying  and 
adminsitrative  data  pertaining  to 
attendance  at  the  Institute  to  include 
e.-nployer,  course  completion,  and  other 
similar  data. 

authority  for  maintenance  of  the 
system:  , 

5  U.S.C.  301.   ' 

DoD  Directiva  5015.2,  17,  September 
1980. 

DoU  Directive  5105.42  (Charier  for 
Defense  Investigative  Service). 

Executive  Order  10865,  20  February 
1960. 

Ececutive  Order  10909.  7  December 
l^t66. 

Defense  Investigative  Service 
Regulation  28-1, 1  August  1977 

ROUTINE  USES  OF  HECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLIIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  prepare  class 
rosters  and  provide  basic  administrative 
information  on  attendees,  Institute 
personnel  are  the  primary  users. 

poucies  and  practices  for  storing, 
Retrieving,  acce$sing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Records  are  nlaintained  on  index 
c;drds. 


retrievability: 

Records  are  filed  alph;it)'t';ic.illy  by 
last  name. 

SAFEGUARDS: 

Records  are  niaintained  m  file 
Cdbiiiets  in  a  looked  roonv,  in  areas 
accessible  only  to  authdrized  personnel 
who  have  a  need  to  know 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  ten  [10] 

\tdfS. 

SYSTEM  MANAGER  S)  AND  ADDRESS: 

Director  for  Industrial  Security. 
Defense  Investigative  Service,  1900  Half 
St .  S.W.,  Washington.  DC  20324 

RECORD  ACCESS  PROCEDURES 

Access  to  records  may  be  obtained 
through  the  Office  of  Information  and 
Legal  Affairs.  Defense  Investigative 
Service.  1900  Half,  St..  S.W.. 
Washington,  DC  20324.  either  by  mail  or 
personal  visit. 

For  written  requests,  full  name  and 
social  security  account  number  are 


required,  and  the  request  must  be 
accompanied  by  a  notarized  statement 
verifying  the  identity  of  the  requester. 

Personal  visits  should  be  made  to  the 
Information  office  at  the  above  address. 
A  check  of  personal  identification  will 
be  required  of  all  visitors  making  such 
inquiries. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
records  may  be  obtained  from  the  Chief. 
Office  of  Information  and  Legal  Affairs, 
at  the  above  address. 

RECORD  SOURCE  CATEGORIES: 

The  employee,  the  employer  and  the 
Defense  Industrial  Security  Institute. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

SYSTEM  name: 

Guest/Instructor  Identification 
Records. 

SYSTEM  location: 

Defense  Industrial  Security  Institute 
(DISI).  Richmond.  VA  23297." 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Guest  speakers  and  regularly  assigned 
instructors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  nam.e,  position, 
biographical  data  and  other  background 
information. 

authority  for  maintenance  of  the 
system: 

DoD  Directive  5105  42  [Charter  for 
Defense  Investigative  Service). 

Executive  Order  10865,  20  February 
1960. 

Executi^'e  Order  10909.  7  December 
1980. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

L'^.troduction  of  speakers  and 
instructors.  Institute  personnel  are  the 
primary  users. 

policies  and  procedures  for  storing, 
retrieving.  accessing,  retaining,  and 
Disposing  of  records  in  the  system: 

STORAGE: 

Paper  records  are  located  in  file 
folders  or  index  cards. 

safeguards: 

Records,  are  maintained  In  file 
CcbiP.ets  withm  a  locked  room,  in  areas 
ducessibie  only  to  authorized  personnel 
who  have  a  need  *o  know. 


RETENTION  AND  DISPOSAL: 

Records  are  reviewed  annually  with 
obsolete  records  destroyed  by  burning 
or  other  means  which  preclude 
reconstruction. 

system  MANAGER(S)  and  ADDRESS: 

Director  for  Industrial  Security. 
Defense  Investigative  Service,  1900  Half 
St..  S.W..  Washington,  DC  20324. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  may  be  obtained 
through  the  Office  of  Information  and 
Legal  Affairs,  Defense  Investigative 
Service.  1900  Half  St..  S.W.,  Washington, 
DC  20324,  either  by  mail  or  personal 
visit. 

For  written  requests,  full  name  and 
social  security  account  number  are 
necessary  for  retrieval  of  information, 
and  the  request  must  be  accompanied 
by  a  notarized  statement  verifying  the 
identity  of  the  requester. 

Personal  visits  should  be  made  to  the 
Information  office  at  the  above  address. 
A  check  of  personal  identification  will 
be  required  of  all  visitors  making  such 
inquiries. 

contesting  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Chief.  Office  of  Information  and 
Legal  Affairs,  at  the  above  address. 

RECORD  SOURCE  CATEGORIES: 

The  inform.at! on  is  provided  by  the 
individual. 

systems  exempted  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
V8-01 
SYSTEM  name: 

Industrial  Personnel  Security 
Clearatice  File, 

SYSTEM  location; 

Defense  Industrial  Security  Clearance 
Off:c;e  P  O  Ocx  2499.  Columbus,  Ohio 
43216 

categories  of  individuals  covered  by  the 

SYSTEM: 

Erriployees  and  major  stockholders  of 
Government  contractors  of  other  DoD- 
affiliated  personnel  who  have  been 
issued  now  pussess.  are  in.  or  have 
been  in  process  for  personnel  security 
clearances,  eligibility  determinations, 
security  assurances  or  NATO  clearance 
documents. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

The  automated  portion  may  include: 
indi\  idual's  name  and  other  personal 
ident.fv mg  information:  date  and  level 


C. 
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of  security  clearance  granted:  date  and 
type  of  investigation  and  investigatory 
agency:  file  or  case  n-jmber  and 
location;  sequential  record  of  actions; 
and  other  information  i^.ecessa.'^'  to 
facilitate  the  security  clearance  process. 

The  manual  por.Jon  may  include:  the 
clearance  app'ication.  copy  of  the 
investigation,  record  of  clearance, 
foreign  clearance  and  travel 
information:  clearance  processing 
information,  adverse  iiifotmation.  ai-.d 
other  internal  and  externa! 
correspondence  and  administration 
memoranda  rehitive  to  the  clearfincc 

AUTHORITY  FOR  :,;.?. '"TENANCE  OF  THE 

system:  ^ 

DoD  Directive  5015.2.  17  September 
1980. 

DOD  Directive  5105.42  (Charter  for 
Defense  Invesiigative  Service). 

DoD  Directive  5210.8.  15  February 
1962. 

Executive  Order  10865,  20  February 
1960. 

Executive  C)rder  10909.  7  December 
1966. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUC:h  USES; 

Purpose  for  which  ccilectud: 

Racords  serve  as  a  central  re:ipository 
on  the  eligibility  det'^rmination  of 
industrial  personnel  for  access  to 
classified  informati.im.  The  file  serves  as 
an  administrative  reco.i'd.  current  record 
and  repository  for  clearance  related 
reports  and  information. 

Categories  of  users: 

DoD  and  government  contractor 
employees  involved  in  the  personnel 
clearance  process,  and  authorized 
Federal  government  agencies  with  a 
need  to  know. 

Specific  uses:  « 

Record  of  authorizations  for 
contractors  to  g.'ant  access  to  classified 
information  providing  the  proper 
clearance  le\  el  and  need  to  know  exists. 

POLICIES  AND  PRACTICES  FOR  STOR'NG. 
RETRIEVING,  ACCESSI.MG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Automated  records  are  maintained  in 
compute-  disi:  packs,  magnetic  tapeg. 
and  associated  data  processing  files. 
Manila!  records  an?  on  microfiche,  index 
cards,  and  l^rd  copy  p-tper  records 
niaintaine  i  in  file  folders. 

RETRIEVABILITY: 

Records  are  accessed  by  Social 
Security  Number,  mianual  records  may 
also  be  accessed  by  name. 


SAFEGUARDS: 

Specific  cedes  are  required  to  access 
the  automated  records.  Manual  records 
are  housed  in  a  secured  area  accessible 
only  to  properly  screened  individuals 
who  have  the  need  to  know. 

RETF.NTION  ANO  DISPOSAL: 

Retention  is  b;ised  on  tlie 
circurr.stances  of  the  particular  record. 
Autom.t'cd  records  are  retained  25 
month?  following  clearance  tern',;nalJon. 
Retention  of  manual  records  is 
authorized  for  one  year  from  the  date  of 
last  clearance  action  for  cases  which  .^re 
not  referred  for  adjudicaiion,  o:  for  five 
years  from  date  of  last  clearanrje  action 
for  cases  v^hich  are  referred  for 
adjudication. 

Dpstruc'ion  is  accomplished  Ly 
dep'cassing.  burning,  or  otlier  means 
which  preclude  reconstruciion. 

SYSTEM  UANAGERlS)  AND  ADDRESS: 

Director  for  Industrial  Security. 
Defense  Investigative  Service.  1900  Half 
St..  S.W.  Washington,  DC.  20324. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  may  be  obtained 
through  the  Office  of  Information  and 
Legal  Affairs.  Defense  Investigative 
Service.  1900  Half  St..  S.W.,  Wasbingtoa. 
DC  20324.  either  in  pwson  or  by  maii. 
For  written  requests,  full  name,  date  and 
place  of  birth,  and  social  security 
account  ntiinber  are  neressary  for 
retrie\a!  of  information.  More 
information  may  be  required.  A 
notorized  statement  verifying  the 
identity  of  requester  is  required. 

Personal  visits  should  be  made  to  the 
informiation  office  at  the  above  address. 
A  check  of  personal  identification  will 
be  required  of  all  visitors  making  such 
inquires. 

CONTESTING  RECORD  PROCEDURES: 

7  l.e  agency's  ruies  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
Chief.  Office  of  Information  srd  Legal 
.affairs  at  the  above  address, 

RECORD  SOURCE  CATEGORIES: 

Categories  of  sources  of  records. 

Subjects  of  investigations. 

Records  of  other  DoD  activities  and 
components. 

Federal,  st.nte,  coant\  and  municipal 
records. 

Employment  Records  of  private 
business  and  industrial  firms. 

Educational  and  disciplinary  records 
of  schools,  colleges,  universities, 
technical,  and  trade  schools. 

Hospital,  clinic  and  other  medical 
records. 


Records  of  commercial  enterprises 
such  as  real  estate  agencies,  credit 
bureaus,  loan  co.mpanies.  credit  unions, 
barks  and  other  financial  institutions 
whicti  maintain  credit  information  on 
individuals,  transportation  cooipanies. 
(airlines,  railroad,  etc.) 

The  interview  of  individuals  who  are 
thought  to  have  knowledge  of  the 
subject's  background  and  activities. 

The  interview  of  witnesses,  victims 
and  confidential  sources. 

The  interview  of  any  individuals 
dp'^meci  necessary  to  complete  the  D'S 
investigation. 

.Miscellaneous  directories,  rosters  and 
correspondence. 

Any  other  type  of  record  deemed 
necess.3ry  to  complete  the  DIS 
invesi'galion. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

'I'nder  the  provisions  uf  5  LI. B.C. 
552a(k)(5),  of  the  Privacy  Act  of  1974. 
information  contained  in  the  records 
which  would  reveal  the  iden;il_\  of  the 
source  who  furnished  information  to  the 
Government  under  an  implied  or 
expressed  premise  of  confidentiality,  is 
exempt  from  disclosure.  This  exemption 
will  allow  the  collection  of  information 
frt  m  sources  who  would  otherwise  be 
ur.wii!ir.g  to  provide  necessary 
information. 

!>>:  Do,    S<H""6-'  li.o.;  U-S-80.  8:43  am) 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletions  to 
Systems  of  Records 

AGENCY:  Defense  Logistics  Agency.  DoU. 
ACTION:  Notice  of  deletions  to  systems 
of  records. 

summary:  The  Defense  Logistics 
Agency  (DLA)  proposes  to  delete  three 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  These  systems  are 
being  deleted  as  a  result  of  transfer  of 
fur.ctiuns  to  the  Defense  In\esticati\e 
Service  (DIS). 

DATE:  Proposed  actions  shall  be 
efffctive  January  7,  1981,  unless  public 
comm.ents  result  in  a  contrary 
determination  requiring  republicalinn 
fur  fiirther  comments. 

ADDRESS:  Send  any  comments  to  the 
system  manager  identified  in  the  rrcorJ 
system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Willia.-n  A.  Smith,  Chief. 
Administrative  Management  Division 
(DLA-XA);  Defense  Logistics  Agency, 
HQ  DLA.  Cameron  Station.  Alexandria. 
VA  22314;  telephone  (202)  274-6250. 


Z' 
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SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency's  systems  of 
records  inventory  as  prescribed  by  the 
Privacy  Act  of  1974.  5  U.S.C.  552a(e)(4). 
have  been  published  in  the  Annual 
Compilation  at  44  FR  74719.  December 
17.  1979. 

All  three  systams  are  being  added  to 
the  inventory  of  eystems  of  records 
fudintained  by  the  Defense  Investigative 
Sen.ices.  The  current  DLA  system 
tdentifier  and  new  DIS  system 
identifiers  are  aa  follows: 


■■*. 


J  155.05  1     DLA-NSs.^   ;-:.. 
5155.06  2    DLA-NS. 
«:i5  53    OLA-NS 


PrS 

V7-01 

V7-02 

_.  V»-01 


Oi-ien-.ber  3. 1980. 
M.  S.  Healy. 

CSO  Federal  Register  Licison  Officer. 
! '.  jshington  Headauarters  Sen  ice. 
Department  of  Defense 

Deletions 

5  155.05  1     DLA^NS 

System  name: 

155.05     Enrollment.  Reg!St;cttion  and 
Course  Completion  Record  (44  FR  74/27) 
December  17,  1979. 

Rfoson:  , 

The  Defense  Logistics  Agency  element 
.rr.aintaining  records  under  this  system 
has  been  transferred  to  ihe  Defense 
Investigative  Service. 

5  155.05  2    DLArNS 


> '.  .'.rem  nome.- 

1 55.05  2     Guest  Instructor 
!r. Production  Card  (44  FR  74-:';8) 
necenber  17.  W79. 

1*1  ic^ofi: 

The  Defense  Ljogistics  .Agency  element 

maintaining  records  under  this  systeTi 
has  been  transferred  to  the  Df-'fcnse 
investigative  Se^'ice. 

i)  155.53     DLA-NS 

System  name: 

Industrial  Personnel  Security 
Clearance  File  (44  FR  7472rii  Dec:embt.f 
r.  1979. 

Reason: 

The  Defense  Logistics  .Agency  element 
maintaining  records  under  this  system 
has  been  transfarred  to  the  Defense 
Investigative  Service. 

'FK  rv.    .4(1-  r-id,i  Fi;.:  J  !;->-*>.  U15  aii| 
S  -UNG  CODE  3621>-01-M 


Schedules  for  Awarding  Bonuses  to 
SES  Members 

agency:  Office  of  the  Secretany  of 
Defense  (OSD). 

ACTION:  Notice  of  Schedule  for  awarding 
bonuses  to  SES  members. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  plans  to  grant  54  performance 
awards  to  SES  members  on  or  about 
December  19.  1980. 
EFFECTIVE  DATE:  December  19.1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Sharon  B.  Brown,  Chief,  Senior 
Executive  Service  Division,  Directorate 
for  Personnel  &  Security,  WHS,  Office  of 
the  Secretarj'  of  Defense,  Department  of 
Defense,  The  Pentagon.  (202)  695-4573  or 
695-9313. 

M.  S.  Healy. 

Oi>D  Ft  Jeral  Register  Liaison  Officer. 
il'ashnigton  Headquarters  Services. 
Department  of  Defense. 
December  2.  1980. 

(KR  D  .!   dOOroMi  Filed  12-5-80.  a45  uml 
BH-LING  CODE  38lO-ro-«l 


DEPARTMENT  OF  EDUCATION 

Special  Services  for  Disadvantaged 
Students  Program.  Talent  Search 
Program,  Upward  Bound  Program, 
Educational  Opportunity  Centers 
Program;  Application  Notice  for 
Noncompeting  Continuation 
Applications  for  Fiscal  Year  1981 

Applications  are  invited  for  the 
second  year  of  the  noncompeting 
continuation  projects  under  the  Special 
Programs  (Special  Services  for 
Disadvantaged  Students.  Talent  Search, 
Upward  Bound,  and  Educational 
Opportunity  Centers). 

.Authority  for  each  program  is 
cor.U'iined  in  sec»;on  417  of  the  Higher 
Education  Act  of  1965.  as  amended.  (20 
U.S.C.  1070d-l) 

T;;e  Secretary  awards  grants  under 
each  program  to  institutions  of  higher 
education,  combinations  of  mstitutions 
of  higher  education,  and  public  and 
private  agencies  and  organizations.  In 
exceptional  cases  under  the  Upward 
Bound  and  Talent  Search  Programs,  the 
Secretary'  awards  grants  to  secondary 
schools  ^nd  secondary  vocational 
schools. 

The  purpose  of  the  awards  is  to  allow 
applicants  to  carry  out  projects  designed 
to  identify  eligible  individuals  from  low- 
income  families,  to  prepare  them  for  a 
program,  of  postsecondary  education, 
and  to  provide  special  services  fur  those 
students  who  are  pursuing  programs  of 
postsecondary  education. 

Closing  dace  for  transmittal  of 
applications:  To  be  assured  of 


consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
January  28,  1981. 

If  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

.Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.042  (Special  Services  for 
Disadvantaged  Students),  84,044  (Talent 
Search),  84.047  (Upward  Bound)  or 
84.066  (Educational  Opportunity 
Centers).  Washington.  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  .^ny  other  proof  of  mailing 
acceptable  to  the  US.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  St  r\  ice.  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing  .An  applicant  should  note  that 
the  US.  Postal  Service  does  not 
u.^iformly  provide  a  dated  postmark. 
Ijpfo.''e  rely  \vi,  on  this  method,  an 
applic  ap.'.  should  check  with  its  local 
post  office. 

An  applicdHt  -s  encouraged  to  use 
registered  or  at  least  first  class  mail. 

App!icatio"s  delivereJ  by  hand:  An 
application  that  is  hand  ielivered  must 
be  *aken  to  the  U.S.  Depac  -".lenl  of 
Education,  .Application  Control  Center, 
Room  56T3.  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W„  Washington. 
D.C.  20202. 

The  Applications  Control  Center  will 
accept  a  hand-delivered  application 
betsveen  8,00  am.  and  4:,^.0  p.m. 
(Washington.  D.C.  tim.e)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Progrcnt  in^orn-.atica:  A-mendrnents  to 
the  Talent  Search,  Upward  Bound, 
Special  Services  and  Educational 
Opportunity  Centers  programs  by  the 
Education  Amendm.ents  of  1980  take 
effect  with  respect  to  funds  appropriated 
tor  fiscal  year  1962,  Therefore,  cu-  °ntly 
funded  projects  will  not  have  to  conform 
to  the  amendment  for  this  fiscal  yrar 
1981. 

Howei,er,  currently  funded  Upward 
Bound  and  Special  Services  grantees 
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should  be  aware  that,  starting  with  the 
third  year  of  their  grant  in  FY  1982,  they 
will  be  expeced  to  administer  thoir 
projects  in  accordance  with  the  changes 
made  in  those  progr.Hms  by  the 
Education  Amendments  of  19B0.  That 
means  that  for  the  Upvvaid  Bound 
program  at  least  two-thirds  (%)  of  the 
participants  must  be  low-income 
individuals  who  are  firsl-generation 
c;oI!ege  students.  The  remaining 
participants  must  qualify  as  either  low 
income  individuals  or  first  generation 
college  students  For  the  Special 
Services  program  at  least  two- thirds  (vii) 
of  the  participants  nius'  be  (;ither 
physically  handicapped,  or  low-income 
individuals  who  are  first  generation 
coHegr-  students.  The  remaining 
participants  must  qualify  as  low-income 
individuals,  first-gen;'ration  collcgo 
students  o:  physically  handicapped 
persons.  Applicants  for  continuation  of 
multi-year  projects  are  therefore  urged 
to  select  participants  for  their  projects 
who  satisfy  this  new  statutory 
lequirement  which  wil!  br-come  effective 
in  fiscal  year  19S2, 

A  "low-income  individual"  is  defined 
in  the  law  as  an  individual  who  comes 
from  a  family  whose  family  inrorne  did 
not  exceed  150^o  of  the  poverty  level  in 
the  calendar  year  preceding  (he  year  in 
which  the  individunl  participates  in  the 
project. 

A  "first-gent^ration  rnllej^e  student"  is 
defined  in  the  law  as  a  strident  neither 
of  whose  parents  recei\  id  a 
baccalaureate  degree. 

Available  funds:  It  is  anticipated  that 
funds  will  be  a\  ailable  for  continuation 
of  projects  at  the  fiscal  yeai'1980  level. 

Application  forms:  Application  fcirms 
for  noncompeting  continuation  grantees 
are  expected  to  be  ready  for  mailing  no 
later  than  December  12.  ISflO,  They  are 
mailed  routinely  to  currently  funded 
projects.  If  a  grantee  dees  not  receive 
the  forms  by  December  19, 1980,  the 
grantee  should  phone  the  Information 
Systems  and  Program  Support  Branch  of 
the  Division  of  Student  Ser\'icps  at  (202) 
245-70'^0. 

Apph' atir.ns  must  be  preparcri  :'.r.d 
submitted  in  accordance  with 
instructions  and  fornis  included  in  the 
program  information  package  The 
Secretary  strongly  urges  that  applicants 
r.o\  submit  information  that  is  not 
requested. 

Applicable  reQuln'ions:  Regulations 
applicable  to  noncompeting 
continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDG.AR) 
Sections  lOOa. 118(b),  (1).  (2).  (3).  ;:rd  (c): 
lOOa. 109(a)  and  lOOa. 125(c);  and 

(b)  Regulations  go\  erning  the  Upward 
Bound  Program  (45  CFR  Part  155).  the 


Talent  Search  Prog.-am  (45  CFi^  Part 
159],  the  Special  Services  for 
Disadvantaged  Students  Prograrr.  (4.5 
CF'R  157),  and  the  Educational 
0;>portunity  Centers  Prograrr:  (45  CFR 
Part  154). 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services.  U.S.  Depart.Tient  of 
Education  (Room  3514.  Regionai  Office 
Building  3).  400  Maryland  Av.°n jc.  S.W.. 
Washinsl.^^n,  DC.  20202.  Telephone: 
[202]  245-2511. 

(20  U.S.C.  I070tl-i070d-l) 

Dated;  December  2. 1980 
Albert  H.  Bowker, 

AsbistanI  Secretary  for  Postsecontiory 
Education. 

(Catalog  of  Federal  Domestic  AsstsiHnue 
Numbers:  64.042 — Special  Services  for 
Disndvantaped  S'videntf  Prcgrarr..  84  04.J — 
T.ilent  Search  Program  84047 — Upward 
Bound  Program:  84.066 — E.-iucalional 
Opportunity  Centers  Program) 

|KR  Doc,  80si7871  FW«)  72-5-60  845  .tr^ 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminrstratiorr 

Coordinating  Subeommittee  of  the 
Committee  on  Emergency 
Preparedness  of  ttie  National 
Petroleum  Council;  Meeting 

agency:  Department  of  Energ\'. 
Economic  Regulatory  Administ.'ation, 

ACTION:  Notice  of  meetings, 

summary:  The  Nationai  Petroleum 
Council  (N'PC).  an  advisory  committee  to 
the  Department  of  Eneig_\  (DOE?, 
provides  technical  advise  ,=jnd 
information  to  the  Secretary  of  E7;cigy 
on  matters  relating  to  oil  and  gas  cr  the 
oil  and  gas  industries.  The  NPC 
Committee  on  Emergency  Preparedness 
is  currently  undeitaking  an  ana!\ sis  of 
issues  bearing  on  emiergency 
preparedness  planning  and  tht'  Hbii.ty  of 
the  refining  industry  to  resp^::,]  to 
energy  emergencies.  NPC's  Coordinating 
Subcommittee  will  hold  two  n'ict-tings  to 
review  and  discuss  study  modules  of 
this  analysis.  Because  Ihe  need  for  thetc 
meetings  was  determined  within  the  last 
week,  and  the  timing  can  not  be  allt  red. 
the  DOE  is  unable  to  provide  the 
customary  15  days  notice  prior  to  the 
December  10, 1980.  Meeting, 

DATE  AND  LOCATION:  The  Coord  niiting 

Subcommittee  of  the  NPC's  Committee 
on  Emergency  Preparedness  will  meet: 
Tuesday.  Derember  16,  1980  starting 
at  9:00  a.m..  Dollev  Madison  Room.  The 


Madison  Hotel,  15th  and  M  Streets  NW.. 
Washington,  D.C. 

Thurrsday  and  Friday,  January  15  and 
16,  lOai,  s1.:rting  at  9:C0  a.m. .'on  both 
days.  Conference  Center  C-1,  Ex.\on 
Building,  1251  Avenue  of  the  Amences. 
New  Yo:k.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Finn  K.  Nnilsen,  Deputy  Assistant 
y^minislrator,  Office  of  Energy 
Contingency  Planning,  2000  M  Street 
NW..  Room  7302.  Washington.  D  C. 
20461,  Telephone  (2.12)  39.3-3205, 

Ms.  Joan  Walsh  Cassedy,  National  ' 

Petroleum  Council.  1525  K  Stree!  NW.. 
Wasli.'ngton.  DC,  20006.  Telephone 
(202]3<I3-G]00. 

SUPPLEMENTARY  INFORMATION:  Items  for 

discussion  and  review  at  both  meetings 
will  include- 

1.  Options  to  minimise  adverse 
impacts  to  the  economy  during  an  oil 
supply  di'^ruplion. 

2.  Progiess  of  Coordinating 
Subcomnuttee  members  in  individual 
study  assignments. 

3.  The  overall  schedule  of 
Subcommittee  activities. 

4.  Any  other  matters  pertmenl  to  the 
overall  ns.signmenl  from  the  Secretary. 

All  mestings  are  open  to  the  public 
The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meetings  in  a 
fashion  thatwill,  in  his  judgm.enl. 
facilitate  Ihe  orderly  conduct  of 
business.  Any  mem.ber  of  the  public  who 
wishes  to  file  a  written  statemen'  with 
the  Subcommittee  will  be  permitted  io 
do  so,  either  before  or  after  the  mecling 
Members  of  the  public  who  wish  to 
make  oral  statements  at  the  meeting 
should  inform.  Joan  Walsh  Cassrdy, 
National  Petroleum  Council.  (202)  393- 
filOO,  prior  to  the  meeting,  and 
provisions  will  be  made  for  their 
appearance  on  the  agenda.  A  tra;~s^ript 
of  the  Technical  Subcommittee  meeting 
uiil  be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Rnnm  lE-190,  Department  of 
Energy.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  D.C,  between  the  houis.  <if 
8:^0  a  TV...  and  4:30  p  m,.  Monday  through 
Friday,  except  Federal  holidays, 

Issued  in  Washington.  D.C.  on  Decembe;  2. 
IflttO, 
Barton  R.  House, 

IX'puty  .Administrator  for  Operations  cud 
Fntergtini  -y  Management  Economic 
Rrgiilatory  Administration. 

|FR  DocSaWia  Filed  12-5-80:  6:43  urn) 
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[ERA  Docket  No.  80-CERT-0391 

Florida  Power  &  Light  Co  : 
Recertification  of  Eligible  Use  o/ 
Natural  Gas  To  Displace  Fuel  OH 

Or.  OiJober  2:  1980,  Fi^ncia  Powrr  & 
(  '£;ht  Cop-.pany  J"'m;  i  Power),  P.O. 
Bo\  529100.  Miam;,  Florida  33152.  filed 
im  application  pcrsa.int  :u  10  CFR  P;:r' 
595  v.ilh  the  Ad'alnistrntor  of  the 
Fconomic  Regvilalory  Administration 
(ER.'X)  for  recertification  of  an  eligib'.!- 
u?e  of  75.000  Mi.f  of  natural  t;as  per  dd} 
V.  h;>:h  is  cstirratrd  t3  di:->p'.ace  the  u.sa  of 
l.>:)ii  liarre'.b  of  Nt).  i>  fiiel  o:!  (1.0  percent 
sulf.i:  i  per  day  at  the  Cape  Canaveral 
Plr;nt,  WZ  barrels  of  No.  2  fuel  oi!  (0.3 
percrnl  sulfur)  pef  day  al  the 
Lauderdale  Plant.  2.705  barrels  of  No.  2 
fiU'l  Oil  (0.3  percent  sulfur'  f  er  day  at  the 
Port  Fverglades  Plant,  3.273  barrels  of 
No  6  fuel  oil  (10  percent  SLilfur)  per  day 
at  the  Riviera  Plant,  124  barrels  of  No  6 
fuel  Oil  (1.0  percent  sulfur)  per  Jay  at  the 
Sariord  Plant,  and  2.840  barrels  o"t  No.  6 
fuel  oil  (1.0  percent  sulfur)  per  day  at  the 
Turkey  Point  Plaat.  The  eligible  seller  of 
the  natural  gas  is  the  Consumers  Power 
Company,  and  the  gas  will  be 
ttansported  by  the  Florida  Gas 
I'ranimission  Company  and  the 
Trunkline  Gas  Company.  Notice  of  ttiat 
application  was  published  in  the  Federal 
Register  (45  FR  7aE741,  November  20, 
1980)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  ol 
ten  (10)  calendar  days  from  the  dale  of 
publication.  No  comments  wi;re 
received. 

On  December  5,  1979.  Florida  Power 
received  the  original  certification  (KR.^ 
Docket  No.  79-CRRT-09e)  of  an  eligible 
u^e  of  natural  gas  at  those  six  pow-er 
plants  in  Florida  for  a  period  of  one 
year  This  recertification  is  being  made 
effective  on  December  5,  1980,  to  assure 
continuity  with  the  original  certifica'e 
which  expires  onpecember  4.  1960 

The  ERA  has  carefully  reviewed 
I'lorida  Power's  application  for 
recertification  in  fccordance  with  U) 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Finai 
Rdemaking  Regafdin.si  Procedures  for 
Ci-.-tification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  r  R  4"920.      ' 
August  16, 19"91.  The  ERA  has 
dftermired  that  Florida  Power's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and, 
therefore,  has  grartcd  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energj,'  Regulatory 
Commission.  Mor^e  detailed  infornia'ion 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  ara  available  for  public 
inspection  at  the  pivision  of  Natural 


Gas  Docket  Room,  Room  7108,  RG-.55, 

2000  M  Street,  N.Vv',,  Washington,  D.C 
204S!,  from  8:30  am,  to  4;30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C  un  Decc;nber  2. 
19Si)- 

F.  Scott  Bush, 

,-ti.' ..  ';<.;/  Adrr.'.nistrator,  Office  of  Regulatory 
Pc'.Ty.  Economic  Regulatory  Administration. 

|FH  II,,:    HU-WOM  Filltl  12-S-aO^  8:45  dm| 
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ASARCO  Inc.;  Recertification  of 
Eligible  Use  of  Natural  Gas  To  Dispiace 
Fuel  Oil 

On  October  31.  1980,  .'\5ARC0 
Incorporated  (,A.SARC01,  120  Broadway, 
New  York,  New  York  10271,  filed  an 
application  pursuant  to  lU  CFR  Part  595 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  for 
recertification  of  an  eligible  use  of 
735,000  Mcf  at  us  s.Tielter  in  Haydfrn. 
.Arizona,  which  is  intended  to  displace 
the  use  of  5,570,650  gallons  (132,825 
barrels)  of  No.  2  diesel  fuel  oil  (0.4 
percent  sulfur)  and  630.000  .Mcf  at  its 
smeUer  in  El  Paso,  Tex, is.  which  is 
intended  to  displace  the  use  of  4,7Hl,70O 
gallons  (113,850  barrels)  of  No.  2  diese! 
fuel  oil  (0.4  percent  sulfu;).  The  eligible 
seller  of  the  natural  g.is  is  the  Esperanza 
Transmission  Compiny.  The  gas  will  be 
transported  by  the  El  Paso  Natural  Gas 
Company,  which  is  an  interstate 
pipeline.  Notice  of  that  application  was 
published  in  the  Federal  Register  (45  FR 
7G740,  November  20,  1980)  and  an 
opportunity  for  public  co.nment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  dj^e.  of 
publication.  No  comments  wc'e 
received. 

On  November  14, 19~9,  ASARCO 
received  the  original  i.erlification  (ERA 
Docket  No,  79-CERT-096)  of  an  eligible 
use  of  natural  gas  at  its  smellers  in 
Hayden,  Arizona  and  El  Paso,  Texas,  for 
a  period  of  one  year,  which  expired 
November  13,  1980.  Although  this 
recertification  is  being  issued  after  the 
expiration  date  of  the  original 
certification  due  to  a  lute  filing  by  the 
applicant,  ASARCO  informed  ERA  thai 
it  did  not  expect  to  use  this  gas  during 
the  interim  period.  Thus,  the  lack  of 
ciontinuity  with  the  original  certificate 
vvill  not  result  in  any  reduction  in  the 
amount  of  fuel  oil  displaced. 

The  ERA  has  carefully  reviewed 
■ASARCO's  application  for 
recertification  in  accof-dance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  4-920. 


August  16, 1979).  The  ERA  has 
determined  that  ASARCO's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and,  therefore,  has 
grantc'il  the  recertification  and 
triinsmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  including  a 
copy  of  the  application,  transmittal 
letter,  and  Ihe  actual  recertification  are 
available  for  public  inspection  at  the 
Division  of  .Natural  Gas  Docket  Room, 
Room  7108.  RG-55,  2000  M  Street,  N.W., 
Washington,  DC.  20461,  from  8:30  a.m 
to  4:30  p.m..  Monday  through  Friday,         , 
except  Federal  h'llidays. 

Issued  in  Washington,  D.C,  December  2, 
1980. 

F.  Scott  Bush. 

Assistant  Administrator.  Office  of  Regulatory 
['olicy.  Eronomic  Regulatory  Administration 

IIP.  Olm.  1(1-, i.u'  i:,  f  J,J  \Z-j~VIQ.  8:15  am) 
BILLING  CODE  645O-01-» 


Federal  Energy  Regulatory 
Commission 

lOocketNo.  EF79-1021i 

Alaska  Pov/er  Administration- 
Snettisham  Project;  Order  Confirming 
and  Approving  Long-Term  Electric 
Rates 

l.s.suod  December  2, 1980. 

On  March  15, 1979.  the  Assistant 
Secretarv  for  Resource  Applications 
(R  A)  of  the  Department  of  Energy  (DOE) 
tendered  for  filing,  on  behalf  of  the 
Alaska  Power  Administration  (APA),  a 
request  for  confirmation  and  approval  of 
Rate  Schedule  SN-F-1  for  wholesale 
firm  power  service  from  the  Snettisham 
Project. 'These  rates,  which  would 
remain  effective  until  November  30, 
1983.  were  approved  by  RA  Rate  Order 
No.  APA-1,  issued  March  9,  1979  to 
become  effective  April  1,  1979,  on  an 
interim  basis  for  twelve  months.  44  FR 
1G470  (March  1979).  An  extension  of 
these  raies  was  approved  by  RA  Rale 
Order  \o  APA-3,  issued  March  20. 
1980,  on  an  interim  ba^is  for  nu 
additional  twelve  months,  unless  such 
period  is  further  extended  by  the 
.Assistant  Secretary  or  until  the  rates  are 
confirmed  and  approved  on  a  final  basis 
by  this  Commission. 

Notice  of  the  filing  was  published  m 
the  Federal  Register  on  May  4, 1979,  44 
FR  26150.  Interested  persons  were 


'Tlie  reque.il  was  made  pursiiii.Tt  lu  scc'.nm  Zm  iif 
Ihe  Flood  Control  Act  of  1962.  Pub,  I..  8r-8'4,  "t, 
Stdl.  117.'),  1193.  as  ampncled  by  srrlKin  2ni{,i)  of  thf 
W.tter  Resources  Development  Acl  of  l>i7f>.  Pub.  I, 
94-587.  settlor,  302(al!l]  of  the  DOr  Orvanizntion 
Acl,  Pub.  I..  95-91,  and  by  (he  DOE  Secretarial 
Delegation  Ord.'r  \o.  0204-33.  effective  [iniu.iry  1 
1979.  43  FR  60636  (December  28.  19'8I 
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invited  to  submit  written  comments  to 
the  Commission  on  or  before  May  16. 
1979.  No  comments,  protcs'.s  or  petitions 
to  intervene  were  received. 

The  rates  and  charge  proposed  ui  Rate 
Schedule  SN-F-1, 15.6  mills  per 
kilowatt-hour  for  energy  to  Juneau  area 
consumers,  are  the  same  as  the  existing 
rates  and  charges  previously  appro\cd 
on  a  final  basis  by  the  Secretary  of  the 
Interior  for  the  five-year  period  froni 
December  1.  1973  through  November  30, 
1978,  They  are  also  Ihe  same  as  rates 
approved  on  a  final  basis  by  the 
Assistant  Secretary  of  DOE  for  the  four 
month  period  from  December  1, 1978 
through  March  31,  1979.- 

Background 

The  Snettisham  Project  is  a  single- 
purpose  hydroelectric  power 
development  authorizetl  by  section  204 
of  the  Flood  Control  Act  of  1962,  in 
accordance  with  the  Army  Interior 
Agreement  of  March  14,  1962,^  The 
authorized  project  consists  of  the  Long 
^ake  and  Crater  Lake  phases.  The  Long 
I^ke  phase  was  substantially  completed 

December  1, 1973.  However,  due  to 
delays  in  providing  reliable  transmission 
service,  full  commercial  power 
production  did  not  commence  until 
October  30,  1975,  Additional 
construction  on  the  Long  Lake  phase 
was  performed  during  fiscal  years  1976 
and  1977.  The  Long  Lake  phase  has 
plant  capability  of  168,000,000  kilowatt- 
hours  of  annual  firm  energy  and 
continuous  plant  capacity  of  47,160 
kilowatts.  The  Crater  Lake  phase  which 
is  scheduled  for  completion  in  the  late 
1980's  would  provide  an  estimated 
106,000,000  kilowatl-hours  of  additional 
annual  firm  energy.  Plant  capacity  is 
currently  estimated  al  27.000  kilowatts." 

The  existing  rate  of  15.6  mills  per 
kilowa'l-hour  for  energy  fion;  the 
Snettish.im  Project  was  adopted  by  the 
Department  of  Intel  loi  OTi  December  1, 
1973,  This  rate  was  premised  on  Ihe 
requirements  of  the  authorizing 
legislation.  Pub.  L,  87-874,  that  all  costs 
were  to  be  repaid  within  a  reasonable 


•Snettisham  Project  rale.s  and  charges  were  never 
subject  lo  approval  by  this  Commission's 
predecessor  the  Federal  Power  Commission  IFPC). 

^  I'ursiiani  to  Ihe  a^reemeni  between  Ihe 
Dep.irimenls  of  Ihe  Army  and  Interior,  the  Corps  of 
Kofjincers  is  r.-sponsible  for  project  construction 
and  the  .M'A  (now  a  part  of  DDK)  is  responsible  for 
operiilinn  and  maintenance. 

*  Altliough  ccirreiil  power  requirements  for  the 
jimeau  aii'a  .ire  supplied  by  the  Snellistjam  Project 
.Old  by  faiilities  owned  by  the  .-Xlaska  Electric  Light 
.Old  Power  Company  (AEl.SP).  the  Sneltisham 
Pro|i'i;I  IS  expected  to  acronimodate  all  future  load 
growth  in  the  .irea  Due  to  the  age  of  Ihe  AELSP 
generating  facilities.  Ihe  project  is  expccUsd  to 
piovide  97  percent  of  the  area's  rei)uirements  by 
I'WO.  with  .'XELSP  supplying  the  remaining  three 
percent. 


period  of  time,  which  was  generally 
considered  to  be  50  years.  However. 
because  of  revenue  losses  associated 
with  transmission  line  failures  caused 
by  extreme  adverse  weather  cond".iens 
during  prolonged  periods,  Congress 
granted  special  relief  under  s'jbsection 
201  (b)  of  the  Water  Resources 
Develcpmicnt  Act  of  1976.  Pub  L,  S4-5fi7. 
which  amended  and  restructuied  ;he 
repayment  provisions  for  the  project.' 

The  "Revised"  Power  Repayment 
Study  (PRS)  submitted  with  this  filing 
continues  the  existing  rate  of  15  6  m.ilis 
per  kilowatt-hour,  to  establish  the 
revenue  level  for  the  fi:st  fen  years 
(development  period)  of  the  study.  For 
the  remaining  50  years  of  the  authorized 
60  year  repayment  period,  the  revenue 
level  is  based  on  the  assumtd  rate  of  26 
mills  per  kilowatt-hour. 

Discussion 

As  part  of  its  analysis  and  approval  of 
Federal  rate  filings,  this  Com.mission 
generally  reviews  the  level  of  filed  rates 
lo  determine  if  such  rates,  continued 
over  the  full  repayment  period,  are 
sufficient  to  recover:  (1)  all  power 
related  project  or  system  operation, 
maintenance,  and  marketing  costs;  (2) 
Ihe  cost  of  power  purchases  or 
exchanges  and  transmission  service'^.  (3) 
interest  on  the  unamortized  power 
investment  financed  from  appropriated 
funds:  and  (4)  amortization  of  (a)  the 
power  investment  within  50  years  aftei 
it  becom.es  revenue  producing  or  other 


'■  Subsection  201  (b)  reads  as  follows: 

(b)  The  Craler-Long  Lakes  division  of  the 
Snettisham  Project  near  Juneau.  Alaska,  as 
authorized  by  Section  204  of  the  Flood  Contiol  Act 
of  1902.  is  modified  with  resphcl  lo  Ihe 
reimbursement  payments  to  the  United  Slan-s  on 
such  project  in  order  lo  provide  (1)  that  the 
repayment  period  shall  be  sixty  years.  \2\  that  the 
first  annual  payment  shall  be  0  1  per  centum  of  the 
total  principal  amount  lo  be  repaid.  (.))  thereafter 
annual  payments  shall  be  increased  h>  O.Vper 
centum  of  such  total  each  yearunli:  'Fie  tenth  ypar 
-HI  which  time  the  payment  shall  be  1  per  cenlam  of 
such  total,  and  (4)  subsequent  annual  payments  for 
the  remaining  fifty  years  of  the  sixty-year 
repayment  period  shall  be  one-fiflielb  of  Ihe 
balance  remaining  after  the  tenth  annua!  payment 
(ini;luding  interest  over  such  sixty-ye-ir  period) 

Following  are  excerpts  from  the  Senate 
Committee  on  Public  Works'  report  or.  the 
legislation  which  further  describes  this  proMS'on  I't 
Pub.  L.  94-587  and  the  principal  reasons  for  the 
legislation: 

The  purpose  of  this  subsection  is  lo  provide 
temporary  relief  to  Juneau  power  users  by  altering 
the  repayment  schedule  and  amounts  Lower 
payments  during  ihe  first  ten  yeare  of  the  proposed 
sixty-year  repayment  period  would  be  rr.ide 
possible  by  deferring  sixly-jear  repaymeni  period 
would  be  made  possible  by  deferring  the  interest  for 
this  period.  The  total  obligation  (,:apita!  costs,  plus 
interest)  will  still  be  met,  as  the  interest  diiferred 
during  the  first  ten  years  viiU  be  covered  in  ihe  next 
fifty  years.  Th;s  temporary  relief  is  necessary  in 
view  of  the  additional  stendby  generalmp  facilities 
which  local  interests  had  to  install  because  of  the 
numerous  power  outages  experienced  since  1972 


such  period  as  established  by  law.  (bK' 
the  transmission  investment  within  its  \ 
service  life  (generally  not  to  exceed  50    \ 
years),  and  (c)  the  in\estment  in 
replacement  costs  for  power  facilities. 

In  the  instant  filing,  however,  the 
requirements  of  subsection  201(b)  of 
Pub.  L.  94-  587  (the  Act)  result  in  a 
different  rate  for  the  development  period 
ih.in  that  required  for  the  rem.aining  50 
years  of  the  authorized  60  year 
repayment  period.  Since  the  filed  rate 
pertains  only  to  the  development  period, 
we  have  identified  the  issues  pertaining 
to  the  development  period  and 
formulated  our  conclusions  with  respect 
lo  the  filed  rate.  However,  in  order  lo 
pro\ide  guidance  to  the  Assistant 
Secretary  and  APA  for  future  filings.  v%e 
also  shall  address  certain  outstanding 
issues  associated  with  the  repayment 
practices  used  by  the  assistant 
Secretary  and  APA  during  the  remaining 
50  years  of  the  authorized  60  year 
.-rpayment  period. 

With  respect  to  repayment  procedures  , 
during  the  ten  year  development  period, 
the  Assistant  Secretary  uses  a  different 
repayment  procedure  than  that  specified 
in  the  Act.**  The  PRS  indicates  that 
revenues,  during  the  development 
period,  are  applied  toward  deferred 
intirresl  costs  incurred  rather  than  to 
principal.  The  deferred  interest  costs  are 
ultimately  capitalized  and  repaid  at  (he 
same  interest  rate  (three  percent)  as  the 
initial  project  investment  as  determined 
by  the  Secretary  of  the  Treasury  in 
accordance  w  ith  criteria  specified  in  the 
authorizing  legislation.  Howeier.  the 
procedure  reflected  in  the  PRS 
accompanying  this  filing  does  not  have 
an  effect  on  the  revenue  requirements 
Thus,  we  do  not  believe  that  this 
departure  from  the  methodology 
prescribed  by  the  Act  would  justify 
disapproval  of  the  filed  rate. 

Although  continuation  of  Ihe  rate  of 
15.6  mills  per  kilowatt  hour  during  the 
early  portion  of  the  development  period 
will  provide  revenues  somewhat  higher 
than  those  that  couid  be  aathori'ZHd 
under  the  Act,  such  revenues  wii:  be 
lower  than  they  would  have  been  absent 
the  1976  amendment.  In  addition,  as 
noted  in  Rate  Order  .APA-1.  the  AP,^ 
propos.i!  has  "met  with  complete  pu;j;ic 
acceptance."  Thus,  taken  as  a  whole  we 
believe  that  extension  of  the  existing 
rate  will  accomplish  the  intent  of  the 
.^rt  which,  as  indicated  bv  AS/RA,  is  to 


•■'I  he  .\r\  states: 

■    ■   •  (2)  thai  the  fiisl  annual  payment  shall  be  0  1 
per  centum  of  ihe  total  pr:ncij)al  amount  to  hm 
repaid.  |3)  thereafter  annual  p.jyments  shall  be 
increased  by  0.1  per  centum  of  such  total  each  jwai 
until  the  tenth  year  al  which  time  the  payment  shall 
be  1  per  centum  of  such  total,  •   ■   •  i 
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P'-ovide  teraporaiy  relief  to  Juneau  area 
customers.  j 

With  respect  ta  the  remaining  50  years 
of  the  60  year  repayment  period,  we 
note  various  discfepancies  in  the 
rppciyment  procedures  used  by  the 
assistant  Secretary  and  APA.  These 
discrepancies  are  as  follows: 

A.  In  accordance  with  previous 
procedcirss  foUovred  by  the  FPC.  apd  iri 
accordance  \v*.tli  the  Assistant 
St'crf! dry's  ov.n  negulations, 
cnnimencement  of  the  reprjyment  period 
i3  related  to  the  ciate  on  which  a  project 
conimonces  comrfiercial  operation,  in 
this  r.ise  1975.  APA  apparently  assu.nies 
that  the  repayment  period  d;cs  no! 
Ik  sin  uP-fil  the  lait  major  investment  is 
m  ide  in  this  cas9  1978.  Consequt  ntly. 
thf-  PRS  shows  prcject  repayment  cvt-r  a 
61-year  period.  Tfce  Act  specifically 
slates,  "(1)  that  the  repayment  period 
shall  be  sixty  years  *   *   '.'"Therefo.'e, 
the  Commission  believes  that  repayment 
should  be  accomplished  within  tK)  rather 
ihiin  63  years.       ! 

B  We  note  witli  continiiir-.g  ccni:crn 
the  policy  of  repaying  the  highest 
interest-bearing  investment  first  vvhih- 
defer;  ing  amortization  of  lov/er  interest- 
beariiis  investments  to  a  later  time 
vv'thin  the  repayrtent  period.  We  have 
previously  expressed  our  concern  on 
ths  subject.^  If  the  APA  wf>re  to  repay 
CJ'.pital  investments  based  on  generally 
accepted  amortization  methods  as 
recognized  by  thi$  Commission,  annual 
revenue  requirements  during  the  50  y^iar 
period  would  havTe  to  be  grea'er  thai: 
those  indicated  iri  the  PRS  sabmitted 
with  this  filing. 

C.  As  a  re3ult  cS  the  policy  of  reprtyinp 
t!\e  hijzhest  interest-bearinq  investment 
f:rst,  the  PRS  indicat;  ?  that  tiie 
accelerated  repayment  ■  f  rf  placement,^ 
rather  than  continuous  anortization  ol 
the  initial  inves'ment,  would  result. 
d  ;ring  the  60th  ynar  cf  ri-p.iyrnent.  in  an 
cp.iiaid  balance  of  the  ic  t  i!  inves'nicit 
which  would  exceed  the  .I'nwahli- 
unpe.id  balance.  l|o  satis'v  this 
deficiency,  the  PRS  shows  i  trans.^;r  of 
S.^.fi.::i408  from  tine  unpaid  p..'.ver 
i".\"siment  balar.te  to  the  un}..  id 
re;-!:!rr-nient  bait 
power  investmen 


ice.  Since  the  unpaid 
is  transferred  to  the 


DixJiKl  No  M79-3052. 
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unpaid  replacement  account,  it  is 
trf.'ated  as  a  replacement  investment  and 
repaid  in  subsaqii  ent  years  when 
revenues  ,ire  adei  luate.  This  transfer  nf 
funds  or  transfer  )f  obligations  is 
considered  "borr':  v.ing"  by  APA  and  the 
Assistant  Secretary.  Since  replacements 
have  been  repaid  at  an  accelerated  mtf. 
.•\P,\  assumes  that  U  can  transfer  or 


•i'pj 


.-n  Poivpr  AJnunistrjti,' 
order  issued  Oclolier  25. 


borrow  funds  from  the  replacement 
acccuiit  (0  meet  obligations  which  are 
behind  schedule  in  Lhe  power 
investment  account.  Tlie  Conimission 
considers  this  practice  to  be  erroneous. 
Ti;e  repayment  study  should  be 
structured  so  as  to  provide  for  the 
rtpay.ment  of  each  investment  widiin  its 
specified  repayment  period, 
in. dependent  of  replacements  made 
during  such  period  We  believe  that  it  is 
improper  to  "borrow"  from  an  already 
repaid  investment  or  replacement 
account  in  order  to  offset  excesses  of 
the  unamortized  balance  in  other 
accounts.  The  investments  and 
replacements  do  not  represent  allocated 
and/or  appropriated  funds  to  be  drawn 
upon  once  such  amounts  are  repaid  to 
the  Department  of  the  Tieasury.  prior  to 
the  end  of  the  repayment  period,  without 
an  authorization  from  th«}  Treasury. 
Such  transfers,  if  authorized,  would  in 
effect  create  a  new  investment  account 
and  not  a  continuation  of  an  existing, 
previously  authorized  investment 
account 

D.  The  Act  requires  that  outstanding 
principal  balances  as  of  the  end  of  the 
development  period  be  amortized,  by  a 
specified  formula,  during  the  following 
50-y(!ar  period.  This  formula  is  actually 
a  straight-line  a.morfization  method, 
which  requires  a  constant  annual 
principal  payment  with  declining  annual 
ir.tere.s;  payments  as  the  principal 
balance  is  reduced.  As  nott^d  in  die  PRS, 
AP.-\  htis  adopted  a  compound  interest 
method  for  amortizing  principal 
balances  on  this  project.  This  method 
requires  unifor.m  annual  payments 
consisting  of  priricipal  and  interest.  We 
believe  that  the  adopted  amortization 
method  does  not  comport  with  the 

pro\  isions  of  the  Act,  although  it  does 
follow  procedures  generally  used  in 
repaying  Fodcia!  power  investments. 
Over  the  life  of  the  repayment  period. 
ths  t-otal  rate  i.T.pact  resulting  from  two 
different  amoitiiation  m.ethods  should 
be  the  same.  However,  the  straight-line 
amortization  metliod  would  produce 
higher  rates  in  the  early  years  of  the 
fifty-year  period  and  lower  rates  as 
principal  balances  are  reduced  in 
subsequent  years. 

E.  We  nflte  also  a  number  of 
discrepancies  in  the  PRS  for  handling 
future  replacem.ents.  as  follows: 

(1)  Rate  Order  No.  APA-1,  dated. 
March  9.  197'-^,  and  a  letter  to  the 
Commission  from  the  Assistant 
Secretary  dated  December  26, 197a.  both 
state  that  the  interest  rate  en  future 
replacemeftts  on  the  Snetfisham  Project 
is  to  be  seven  percent.  However,  the 
PRS  submitted  with  this  filing  uses  an 
ic.terc  st  rate  of  six  percent  in  all  interest 


calculations  associated  with  future 
replacements.  In  accordance  with  a 
policy  established  by  the  Secretary  of 
Interior,  the  interest  rate  applicable  for 
repayment  of  most  Federally 
c(mstructed  water  resource  projects  is 
determined  by  the  Secretary  of  the 
Treasury,  as  of  the  beginning  of  each 
fiscal  year,  on  the  basis  of  the  computed 
average  interest  rate  payable  by  the 
Treasury  on  its  outstanding  marketable 
p-jblic  obligations,  v»'hich  are  neither  due 
nor  callable  for  redem.ption  for  fifteen 
years  from  the  date  of  issue.  The  interest 
rate  applicable  to  future  replacements  is 
based  on  the  current  year's  interest  rate, 
as  reflected  in  the  latest  PRS.  This 
policy,  which  was  agreed  upon  by  the 
Department  of  the  Army,  the 
Department  of  Interior,  and  tht'  FPCi. 
continues  to  be  accepted  by  the 
Assistant  Secretary  and  appears 
appropriate  for  the  purposes  of  this 
Commission.  This  policy  is  contained  in 
the  Department  of  Energy  Order  R.\ 
6120.2.  Under  these  criteria,  the 
appropriate  interest  rate  for 
replacements  for  this  project  is  seven 
percent. 

(2]  Another  policy  which  was 
followed  by  the  three  agencies,  and 
which  was  included  in  section  10(j)  of 
the  Department  of  Energy  Order  R.-X 
01 20.2,  is  stated  as  follows: 

Interest  Expense.  Interest  expense  for  each 
of  ihe  years  of  the  s^udy  will  be  the  sum  of 
tiie  amounts  deter.Tiined  by;  (1)  applying  the 
applicable  interest  rate  to  each  estimated 
unatiiortized  power  investment  at  the 
beginning  of  the  year:  plus  (2)  applying  one- 
half  the  applic.ihle  interest  rate  to  power 
investnipnts  (i.e..  additions  and  replacements) 
expected  to  be  added  in  service  diirin^  tho 
year;  piu.s  (3)  applying  the  applicable  interest 
rale  to  capitalized  unpaid  or  deferred  annual 
expense,  if  any 

We  note  that  for  most  of  the  years 
during  the  50-year  period,  the  one-half 
year's  interest  expense,  as  specified  in 
R.A  6120.2,  was  not  computiHl  for  the 
year  a  repiace.ment  was  to  be  placed  in 
service.  In  addition,  after  the 
replacement  is  placed  in  service,  the 
PRS  shows  inconsistent  interest  expense 
r:omputatinns.  Fur  some  years  in  the 
PRS.  interest  expenses  on  unpaid 
replacements  appear  to  be  based  on 
one-half  yeakr's  interest  while,  in  other 
years,  no  interest  amounts  '">n  urf  aid 
replacements  were  charged  -s  an 
expense.  We  estimate  that  i!  .ateresi  on 
replacements  had  been  computed  in 
accordance  with  RA  6120.2  procedures, 
the  total  revenue  level  for  interest 
expense  on  replacements  fur  the  50-year 
period  would  have  to  be  increased  by 
approximately  81,300.000. 
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Conclusions 

According  to  our  analysis,  if  the 
discrepancies  noted  above  were 
corrected,  the  rate  of  26  mills  per 
kilowatt-hour  would»not  result  in  project 
repayment  within  the  period  required  by 
the  Act.  However,  these  matters  have  no 
effect  on  rates  during  the  period  for 
which  the  Assistant  Secretary  seeks 
approval  in  the  instant  docket,  i.e..  April 
1, 1979  through  November  30, 1983. 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  Schedule  SN- 
F-1  rate  of  15.6  mills  per  kilowatt  hour 
for  energy,  applicable  to  the  Sncttisham 
Project  ten-year  development  period  and 
proposed  for  the  period  April  1, 1979 
through  November  30, 1983.  is  co.-.sistent 
with  the  public  interest.  Therefore,  we 
shall  confirm  and  approve  the  rate. 
However,  this  confirmation  of  the 
proposed  rate  level  for  the  period 
specified  is  not  to  be  construed  as 
approval  of  the  specific  practices  or 
methodologies  reflected  in  APA's 
"Revised"  Power  Repayment  Study. 

The  Commission  orders: 

(A)  The  Schedule  SN-F-1  rate  of  15.6 
mills  per  kilowatt  hour  proposed  for  the 
period  April  1. 1979,  through  November 
30, 1983,  as  submitted  by  the  Assistant 
Secretary  for  Resource  Applications,  is 
hereby  confirmed  and  approved. 

(B)  The  Secretary  shail  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
SfCTftory. 

|KR  Dot  aO-38002  Filed  12-5-80:  8:4S  din| 
BILLING  CODE  6450-85-M 


I  Docket  No.  5181-61-000) 

Big  Sandy  Gas  Corp.;  Application  for 
.  Approvat  of  Rates        , 

/    Deceinbc;  i.  ]980. 

Take  notice  that  on  November  7, 1980. 
Big  Sandy  Gas  Corporation  (Applicant), 
P.O.  Box  1:73,  Charleston,  West  Virginia 
25325,  filed  in  Docket  No.  ST61-61-000 
an  application  pursuant  to 
§  284.123(b)(2)  of  the  Comm.ission's 
Regulations  for  approval  of  rates 
charged  for  transporting  natural  gas  for 
Hope  Natural  Gas  Company,  a  Division 
of  Consolidated  Gas  Supply  Corporation 
(Hopt ).  all  as  mce  fi:ll\  set  forth  in  the 
applic  ation  which  is  on  file  with  the 
Commi;-;&icn  and  open  to  public 
in.^pection. 

Applicant  states  that  it  has  entered 
into  a  natural  gas  transportation 
agreement  with  Hope  dated  October  20, 
1980.  for  a  one-year  contract  term  and 
year  to  year  thereafter.  Applicant  states 
that  it  would  deliver  up  to  70  Mcf  of 


natural  gas  per  day  on  behalf  of  Hope 
and  if  facilities  are  available  it  would 
transport  quantities  in  excess  of  the 
contract  demand. 

The  points  of  delivery  are  located  in 
West  Virginia,  it  is  stated.  Applicant 
contends  that  it  would  not  charge  Hope 
for  this  service  due  to  the  de  minimus 
volumes  to  be  transported  under  the 
agreement. 

Applicant  further  states  that  although 
the  agreement  specifies  a  contract  year 
period  and  then  year  to  year  thereafter 
Applicant  would  perform  the  short-term 
transportaiicn  service  proposed  herein 
either  until  the  end  of  the  maximum 
term  perm.itted  by  the  Commission's 
Regulations  for  such  ser\'ice  or  the  date 
of  Applicant's  acceptance  of  a 
certificate  in  Docket  No.  CP79-507, 
whichever  occurs  first. 

Any  person  desiring  to  be  heard  or  to 
mgke  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1900,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  All  p.rctests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  he 
taken  but  will  not  serve  to  make  the 
protcstants  parlies  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IKR  Doi.  aO-;)HlXM  rili'tl  C-5-W)  6.45  dm| 
EILLING  CODE:  6450-65-M 

I  Project  No.  3313J 

City  of  Kls^-ath  Falls;  Application  for 
Prelimina-^  Permit 

Dccm'.'i .nr  2,  1980. 

Take  notice  that  the  City  of  Klani:Uh 
Falls  (.\   j'icanl)  filed  on  August  14, 
1980.  an  application  for  preliminciry 
permit  (pursuant  to  the  Federal  Power 
Act,  16  US  C.  791fa)— 825(rj]  for 
pioposed  Project  No.  3313  to  be  knj-.\'h 
as  the  Salt  Caves  Project  located  on  the 
Klamath  River  ir.  Klamath  County. 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  w:ih 
the  Applicant  should  be  di.-ected  to:  Mr. 
|im  Watson.  City  Manager.  City  Hall, 
500  Klamath  Avenue,  Klamath  Falls, 
.Oregon  97t5<i)l  v.  ith  copies  to  Mr.  D.  F. 
O'Scannlain,  16u0  Orbanco  Building, 
1001  SW'  Fifth  Avenue,  Portland,  Oregon 


97204.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of  two 
developments:  Bear  Springs  and  Salt 
Caves.  The  Bear  Springs  Development 
would  consist  of:  (1)  a  non-gated 
concrete  diversion  dam,  30  feet  high  and 
400  feet  long,  to  be  located 
approximately  2,000  feet  downstream 
from  the  existing  J.  C.  Bcyie  Power  Plant 
(part  of  the  existing  Pacific  Power  &  ' 
Light  Company's  (PP&L)  licensed  Project 
No.  2002)  and  creating:  (2)  a  reservoir 
with  a  usable  storage  capacity  of 
approximately  100  acre-feet;  (3) 
approximately  2  mile;i'of  open  channel 
connecting  to:  (4)  a  t-^in  steel  pens;ock 
about  150  feet  long  serving:  (5)  a 
powerhouse  to  contain  two  turbine- 
generating  units  with  a  total  rated 
capacity  of  24  MW.  The  Salt  Caves 
Development  would  consist  ofi  (1)  an 
earth-fill  dam  120  feet  high  and  380  feet 
long  creating:  (2)  a  reservoir  with  usable 
storage  capacity  of  3,300  acre-feet  and  a 
surface  area  of  260  acres  at  normal  high 
pool  elevation  of  3,270  feet;  (3) 
approximately  4  miles  of  open  channel 
connecting  to:  (4)  a  twin  steel  penstock 
1.260  feet  long  serving:  (5)  a  powerhouse 
to  contain  two  turbine-generating  units 
with  a  total  rated  capacity  ot  140  MW. 
Construction  of  approximately  2.25 
miles  of  230-kV  transmission  line,  to 
connect  to  an  existing  230-kV 
transmission  line,  is  proposed  to 
transmit  project  power  to  the  PP&L's 
inteiconnet  ted  systemi.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  500  million 
kWh. 

Purpose  of  Project — Applicant 
proposes  to  sell  the  project  energy  to 
PP&L  which  would  be  used  in  PP&L's 
service  area  in  the  City  of  Klamath  Falls 
and  Klamath  County,  Oregon. 

Proposed  Scope  and  Cost  of  Studies 
under  Perr.ii! — The  Applicant  has 
conducted  some  inxestigations 
concerning  acquisition  of  private  lands, 
topographical  mapping,  geotechnical 
studies  of  dams  and  powerhouses  sites, 
archeological  sttdies,  conceptual 
designs,  cost  estiir.ates,  and  economic 
analysis.  The  .applicant  seeks  issuance 
of  a  preliminary  peiTr.ii  for  a  period  of  24 
n:onths  during  which  it  would  prepare  a 
d(!finit'\e  project  report  that  would 
include  fiirther  preliminary  designs  and 
additional  engineering  and 
environmental  data.  The  costs  of  these 
activities,  the  preparation  of  an 
environmental  report,  obtaining 
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agreements  witfc  various  Federal,  State 
and  local  agencies,  and  preparation  of 
an  FERC  licensfl  application  are 
estimated  by  th^  Applicant  to  be  about 
Si, 300.000.  A  detailed  work  plan  and 
schedule  for  new  dam  construction  was 
filed  as  part  of  the  application.  Land 
would  be  disturbed  at  each  dam  site  and 
at  power-house  locations  during 
subsurface  investigation  that  include 
drilling,  trenching  and  access 
construction.  All  disturbed  land  would 
be  restored  to  itp  original  condition  as 
closely  as  possible.  Drill  holes  would  be 
plugged;  auger  holes,  test  pits,  and 
trenches  would  be  filled  to  restore  lis 
original  surface  and  re',  egetated  if 
required. 

Purpose  of  Prtliminury  Permit — A 
perliminary  perjnit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
p.'-oposed  projerrt.  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Cora/vents — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applirtint.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
for.mal  request  for  comments  will  be 
made.  If  an  agetlry  does  not  file 
comments  withiti  the  time  set  below,  it 
will  be  presu.Tied  to  have  no  comments 

Competing  A  ftp  lica  tions — Th  i  s 
application  was  filed  as  a  competing 
application  to  Pacific  Power  &  Light 
Company's  Salt  Caves  Project  No.  3047 
f-.ied  on  June  13, 1980,  under  18  CFK  4.J..I 
(1980).  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  cpmpetmg  application 
uill  be  accepted  for  filing. 

Comments.  Pi^otests.  or  Petitiars  to 
irrervene — Anyr?ne  desiring  to  be  he:i.''d 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  ptotest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  iti  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
'.he  procedures  $pecified  in  §  1.10  for 
protests.  In  detarmining  the  appropriate 


action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter\'ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  12, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments". 
"Notice  of  Intent  to  File  Competing 
Application  ",  "Competing  Application", 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  thdt  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3313.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Pliimb.  Secretary.  P'edeial  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  \n  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  St.. 
N\V.,  Washington.  D.G< 20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  tlie  Applicant  specified  in  the  first 
par.'.graph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Uu<    80-JtiOU3  Filed  IZ-S-«ft  H  «.'>  .itn| 
SIU.ING  CCOE  6450-8S-M 


(Docket  No.  CP77-490 

Columbia  Gulf  Transmission  Co.  and 
Texas  Eastern  Transmission  Corp.; 
Petition  to  Amend 

D.'cer-iberl.  I3«l 

Take  notice  that  on  November  7,  1980. 
Colum.bia  Gulf  Transm.ission  Cort.pany 
(Culunibia  Gultl  P.O.  Box  683.  Hou;iton. 
Te\-is  77001.  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern).  P.O.  Box  2521,  Houston,  Texas 
770<:)1,  filed  in  Docket  No.  CP77-194  a 
joint  petition  to  amend  the  order  issued 
November  2.  1977,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  .Act  So  as  to  authorize  the 
transportation  and  delivery  of  natural 
gas  ff-om  an  additional  source  by 
Columbia  Gulf  to  Texas  Eastern,  all  as 


more  fully  set  forth  in  the  joint  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Petitioners  state  that  on  November  2, 
1977,  Columbia  Gulf  was  authorized  to 
transport  up  to  40,000  Mcf  of  natural  gas 
per  day  for  Texas  Eastern.  It  is  further 
stated  that  such  gas  is  purchased  by 
Texas  Eastern  from  the  Eugene  Island 
Block  333  area,  offshore  Louisiana,  and 
delivered  to  Columbia  Gulf  at  the 
terminus  of  the  Sea  Robin  Pipeline 
System  near  Erath,  Vermilion  Parish, 
Louisiana.  Columbia  Gulf,  it  is  stated, 
transports  and  redelivers  to  Texas 
Eastern  equivalent  volumes,  less  0.5 
percent  for  fuel  and  gas  costs,  at  a  point 
in  St.  Landry  Parish,  Louisiana,  where 
the  parties'  pipelines  intersect.  This 
transportation  service  is  rendered  in 
accordance  with  a  transportation 
agreement  between  the  parties  dated 
[une  16.  1977,  it  is  said. 

Subsequent  to  the  date  of  their 
original  agreement.  Petitioners  state  that . 
Te\as  Eastern  has  contracted  for  the 
purchase  of  natural  gas  from  Block  256. 
Eugene  Island  area,  offshore  Louisiana. 
Petitioners  propose  herein  to  implement 
the  terms  of  an  amendatory  agreement 
between  them  dated  April  14, 1980, 
which  agreement  adds  this  gas  as  an 
additional  source  of  gas  to  be  covered 
by  the  stated  transportation  service 
agreement  between  the  parties. 
I'etitioncrs  submit  that  the  proposed 
m.odification  of  their  agreement  would  ■- 
neither  intxease  the  present  contract 
demand  of  40.000  Mcf  per  day  nor  result 
in  any  change  in  the  present 
transportation  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  24.  1980.  file  w  ith  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426!\a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Cutnmission  will  be  considered  by  it 
in  deieiniinmg  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protes'ants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as,a 
parly  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IKR  IK:    Ai.>~  \Htr.,  ViU-d  12-5-80;  8  4S  ami 
eU-LING  CODE  64S0-8S-M 
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[Project  Nos.  3510  and  3599) 

David  Goodman  and  George  R.  Oliger, 
and  American  Hydro  Power  Co.; 
Applications  for  Preliminary  Permits 

December  1. 1980. 

Take  notice  that  David  Goodman  and 
George  R.  Oliger  (G^O)  and  American 
Hydro  Power  Company  (.AHP) 
(Applicants)  filed  on  September  29.  1980 
and  October  23, 1980.  respectively, 
applications  for  preliminary  permits 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825;r))  for  proposed 
Project  Ncs.  3510  and  3599  respt;ctive!y, 
each  to  ha  known  as  Walden  Power 
Project  located  on  the  Wallkill  River  in 
Orange  County.  .Nr;w  Yurk.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  (CkO) 
David  Goodman.  1775  Broadway.  Suite 
2404.  New  York,  New  York  10019.  and 
to:  (AHP)  Peter  A.  McCrath.  Aniprican 
Hydro  Power  Company.  Two  Al'i-.vyn 
Center,  Villanova.  Pennsylvania  19085. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing 
concrete  dam,  approximately  550-i(:el 
long  and  22-feet  high:  (2)  a  reservoir 
having  negligible  pondage:  (3)  an 
existing  forebay  channel  with;  (4)  a  new 
gated  intake  structure:  (5)  a  new- 
penstock;  (G)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  2.800  k W  (C^O) 
or  3.200  kW  (AHP);  (7)  a  tailracp:  (81  a 
new  transmis'-ion  line:  and  (9) 
appurtenant  facilities.  G&O  estimates 
the  average  annual  energy  output  would 
be  10,000,000  kWh;  AHP  estimates  the 
average  annual  energy  output  would  be 
11,773.4-10  kWh. 

Purpose  of  Project — Both  Applicants 
propuoc  that  pioject  energy  would  be 
sold  to  the  New  Y'ork  State  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Pc'-mit — Both  Applicants  seek 
issuance  of  preliminary  permits  for  a 
period  of  three  years.  Each  Applicant 
proposes  that  it  woi.ld  perform  data 
acquisition,  investigations,  studies, 
feasibility  evaluation:  would  consult 
with  Federal,  State  and  local 
government  agencies:  and.  depending  on 
the  results,  would  prepare  an 
application  for  an  FERC  license.  G&O 
estimates  that  the  cost  of  the  studies 


under  the  permi^  would  be  between 
$30,000  and  $40,000;  AHP  estimates  the 
cost  of  the  sTudies  under  the  permit 
would  be  850,000. 

Purpose  of  Pre!  i. mi  nary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  g;i\es 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessa.'-y  for 
inclusion  in  an  application  for  a  license. 

Agfincy  Cor-.nients — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Comm.ission  arc  invited  to  submit 
comments  or.  the  described  Qpp]!':alion 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directlv 
from  the  Applicant.)  Comments  should 
be  crnfined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  peimit 
as  described  in  this  notice.  No  other  „■ 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  tim.e  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  .Applicn^ions — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  30. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  31, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desi.nng  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1,8  or  1.10  (1980]. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
prot(!sts.  In  determining  the  approp;  iate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  coniments 
filed,  but  a  person  who  merely  files  a 
protest  or  com.ments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  30. 1981. 

Filing  and  Service  of  Responsive 
Documents — .Any  comments,  notices  of 
inien:.  com.peting  applications  pro'-ests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  titIei"Comments". 
"Notic  e  of  Intent  To  File  ConipeTing 
Application",  "Competing  Application". 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preli.'rinary 
permit  for  Project  Nos.  3510  &  3.599.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
inter;  ene  must  be  filed  by  providing  Iho 
original  and  thjsp  copies  requirr-d  by  the 
Commission's  regulations  to.  Kenneth  F 
Plumb.  Secret.-.ry.  Federal  Energ>' 
Regulatory  Comm,:ssion,  825  North 
Capitol  Street  N*E.  Washington.  DC 
20426.  An  additional  copy  must  he  seKt 
to:  Fred  E.  Springer.  Chief,  Applications 
Bianch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulakiry 
Commission.  Room  2C8.  400  First  Street. 
NW,  Washington,  D.C.  20126.  A  cop\  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  represrntaiive 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 
Si;crelury. 

IFR  D...    b..-  mvr  F  ;,J  i:-.")-!*,  8:4S  iun| 
BILLING  CODE  6450-85-M 


(Project  No.  3582-000) 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

December  2. 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  October  14,  1980.  an 
application  for  preliminary  permit 
lpu,"suant  to  the  Federal  Pcv.er  Act.  16 
U.S.C.  791(a}-825(rjl  for  proposed 
Project  No.  3582  to  be  known  as  Convict 
Creek  Project  located  on  Convict  Creiik 
in  Mono  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street, 
Placer\irie.  California  95667.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  1)  a  5-foot  high 
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concrete  gravity  diversion  dam;  2)  a 
6,200-foot  long  pipeline;  3)  a  powerhouse 
containing  one  generating  unit  rated  at 
300  kW:  and  4)  «  1,400-foot  long 
transmission  line.  The  project  would  be 
operated  on  a  n»n-of-the-river  basis. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
15  million  kWh, 

Purpose  of  Prvject — The  energy  output 
from  the  project  would  be  sold  to  the 
Southern  California  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
cf  a  preliminary  permit  for  a  period  of  15 
iTionths.  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  perform  environmental  studies, 
do  preliminary  designs  and  prepare  a 
feasibility  report,  make  a  historical 
review,  and  prepare  an  FERC  license 
.ippUcation.  No  new  roads  would  be 
required  to  conduct  the  studies. 
.Applicant  has  filed  a  work  plan  for  tht- 
studies  for  the  new  dam  construction. 
The  field  studies  to  be  done  include 
«.irveys  and  visual  inspections. 

The  estimated  cost  of  the  work  to  be 
performed  und**  the  preliminary  permit 
9S35.000.  , 

Purpose  of  Preliminary  Permit — .A 
preliminary  permit  does  not  authonzf 
construction.  A  permit,  if  issued,  gives 
rhe  Permittee,  during  the  term  of  the 
pern-it,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  fcasibiiity  of  the 
proposed  project,  the  market  for  power, 
ar.d  ail  other  information  necessary  for 
inclusion  in  an  ipplicalion  for  a  license 

A;^er.cy  Comn^ents — Federal,  State. 
and  local  agencies  that  receive  this 
nocice  through  direct  mailing  fro.m  !h^• 
Corrmission  are  invited  to  submit 
ecTiments  on  tlie  described  application 
for  prelinunary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fro.m  the  Apptlannt.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  Issuance  of  a  permit  aiici 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  \o  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
cociments  within  the  time  set  below,  it 
Will  be  presumed  to  have  no  comments 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  3,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  b  competing  application 
Submission  of  a  timely  notice  of  intent 
.iliows  an  interested  person  to  file  thr 
competing  application  no  later  than 
April  6.  1981.  A  notice  of  intent  mus! 


conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1930).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
P.'-ocedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
m.ay  also  be  submitted  by  conforming  to 
thi'  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  pC5cn  who  merely  files  a 
protest  or  co.mments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Ruies  Any  comments,  protest,  or 
petition  to  intervene  m.ust  be  received 
on  or  before  Feb.'-uary  3.  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
tfitent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comm.ents", 
"Notice  cf  intent  to  File  Competing 
Application".  "Competing  Application". 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  i:hese  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No  3582.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F 
Plum.b.  Secretary.  Federal  Energy 
Regulatory  Comm.ission.  625  North 
Capitol  Street,  N.E,.  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  .Applications 
Branch,  Div  ision  of  H>  dropower 
Licensing.  Federal  Eneigy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NVV.  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representativ  e 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice 

Kenneth  F  Ptumb, 

Secretary. 

1  f  R  Di.,  80-36005  Filf  J  n-J-«0:  e;45  i.ni| 
Bi'-'-i-NG  COOE  64S0-85-M 


(Docket  No.  ER79-277] 

Middle  South  Services,  Inc.;  Extension 
of  Time 

December  1.  1930. 

On  November  19,  1980  and  November 
26,  1980.  Commission  Staff  Counsel  and 
Middle  South  Services,  Inc..  filed 
respective  motions  for  extensions  of 
time  to  file  briefs  on  exceptions  and 
briefs  opposing  exceptions  to  the  Initial 
Decision  issued  November  13, 1980,  in 
the  above-docketed  proceeding.  The        / 
motion  of  Staff  Counsel  states  that 
because  of  the  upcoming  holidays,  it  will 
be  difficult  to  prepare  the  briefs 
opposing  exceptions  in  a  timely  manner. 
1  he  motion  of  Middle  South  Services. 
Inc.,  states  that  additional  time  is 
required  because  the  company's 
managem.ent  committee  meetings  have 
been  scheduled  during  the  month  of 
December,  at  which  time  briefs  on 
exceptions  are  due  to  be  filed.  The 
motion  of  Middle  South  Services,  Inc.. 
further  states  that  all  parties  to  this 
proceeding  concur  in  this  request  for  an 
extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  briefs  on  exceptions  is  granted 
to  and  mclaciing  January  14,  1981.  Briefs 
opposing  exceptions  shall  be  filed  on  or 
before  February  3.  1981. 

Kenneth  F.  Plumb, 

Secreiary. 

\fH  UcK..  90-3«KI»  Filed  12-5-80:  8:45  am| 
eiLLIMC  CODE  SISO-BS-M 


( Docket  Wo.  RP80-131) 

Natural  Gas  Pipeline  Company  of 
America;  Pipeline  Rates;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheet,  Granting 
Waivers,  Consolidating  Proceedings 
and  Granting  Interventions 

issued  December  1. 1980. 

On  August  15. 1980.  Natural  Gas 
Pipeline  Com.pany  of  A.merica  (Natural) 
tiled  a  proposed  tariff  sheet  '  to  .-cvise 
the  minimum  bill  provision  of  its  Rate 
Schedule  DMQ-1.  The  proposed  revision 
would  permit  Natural  to  collect  its 
monthly  demand  charge  plus  a  minimum, 
commodity  charge  equal  to  the 
commodity  Rate  multiplied  by  seventy- 
five  percent  {75'i)  of  each  customer's 
Ntonthly  Quantity  Entitlement  for  that 
month.  Natural  requests  waiver  of  any 
Commission  regulations  and  orders  to 
the  extent  necessary  to  permit  the 
proposed  tariff  sheet  to  become  effective 
December  1, 1980. 


'  Second  Revised  Sheet  No.  B  to  FERC  Gu.s  Tariff. 
Third  Revised  Volume  No.  1. 
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Natural  states  that  the  proposed 
ch;  nge  is,  in  part,  necpssary  to  keep 
Natural  from  losing  sales  volumes  to 
competing  pipelines  vvith  strict  minimum 
bill  provisions.  According  to  Natural,  the 
absence  of  a  minimum  commodity 
charge  in  its  DN?Q-1  Rate  Schedule  has 
resulted  in  a  reductior.  of  80  Bcf 
annually  in  the  lequirements  of  its  three 
largest  customers.  Natural  also  aigjcs 
that  the  reduced  demands  for  gas  on  its 
system  caused  by  other  factors  such  as 
warm  v.  eather  and  conservation,  when 
viewed  alongside  its  gcs  purchase 
contracts  which  provide  for  acceloiatbd 
rates  of  take  and  take-or-pay  provisions 
set  at  high  percentages  of  deliverabilily, 
highlight  the  need  for  the  proposed 
change. 

Notice  of  thii  filing  was  issuc^d  August 
27,  1980.  Timely  petitions  to  intervene 
were  filed  by  the  petitioners  listed  in 
Appendix  .\.  v.hile  untimely  petitions 
\vre  filed  by  those  noted  in  Appendix  B 
hf  reto.  The  Commission  finds  that  all 
petitioners  have  dfrmonstrated  an 
interest  in  this  proceeding  warranting 
their  participation,  .".no  the  petitions 
sh.ill  therefore  be  pranteJ. 

Based  upon  a  review  of  Natural's 
filing,  the  Commi.<=sion  finds  that  the 
proposed  tariff  sheet  has  not  been 
.■•hown  to  be  just  and  reasonable,  and 
rr;  i.y  be  unjust,  unreasoiiahle.  and 
cnduly  discriminatory,  or  othc'-wise 
unlawful.  Accordinglv'.  the  Commission 
will  accept  the  tariff  sheet  and  suspend 
its  effectiveness,  subject  to  refund,  and 
to  the  conditions  set  forth  below.  In 
addition,  good  cause  exists  to  grant 
uaiver  of  the  notice  requirements  and  of 
§  154.66  of  the  Commission's  regulations 
to  tlie  extent  necessary  to  permit  the 
tendered  sheet  to  become  efiVctive  on 
December  1.  1980.  subject  to  refund. 

In  a  Number  of  suspension  orders,- 
the  Commission  has  addressed  the 
considerations  underlying  the 
Com.missicn's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  the  maximum  period  permitt'jd  by 
statute  V, here  preliminary  study  leads 
the  Coni;rassion  to  believe  that  the  filing 
may  bo  unjust  and  unreasonable  or  in 
violation  of  other  statutory  standards. 
We  have  acknowledged,  however,  that 
shorter  suspensions  m.ay  be  wairanted 
in  certain  circu.mstances.  The 
'appropriate  circums'anrcs  exist  m  this 
situation.  The  proposed  new  tarifi  sheet 
changes  a  tariff  term,  and  is  filed  due  to 
a  per^fVved  need  for  prompt  change  to 


-f.u'.  Vij.Vei  Cai,  Trjnsr.ttision,  liii ..  Uui,kel  No. 
Ri'80^63  (August  22.  1980)  (one  du.v  siisp(?nsi<in): 
Crcol  Lukes  Gas  TrcnsmUsion  Company.  DocIpI 
No.  RP80-134  iSeplember  24,  1980)  (five  month 
suspension). 


prevent  loss  of  a  sales  volume.  These 
circuiastances  warrant  a  shortened 
suspension.  Accordingly,  we  shall 
suspend  the  lates  such  that  they  ir.ay 
take  effect  on  December  1,  1930,  i..i'oject 
to  refund. 

The  propriety  of  Natural's  proposal 
can  only  be  determiriec  after,  inter  alia. 
a  thorough  review  of  the  circumstances 
which  exist  in  Naturals  market  area 
and  the  effect  it  may  have  on  sales 
levels  and  rate  of  return.  The 
Commission  finds  that  substantially 
similar  questions  of  law  and  fact  are  the 
subject  of  a  formal  proceeding  m  Docket 
No.  RP80-1C7.  Accordingly,  we  are 
consolidating  this  proceeding  with  the 
investigation  in  that  docket  for  purposes 
of  hearing  and  decisioji.  Further 
procedures  may  be  established  by  the 
Presiding  Administrative  Law  Judge  in 
the  consolidated  proceedings. 

The  Commission  Orders 

(A)  Natural's  proposed  Second 
Revised  Tariff  Sheet  No.  8  is  accepted 
for  filing  and  suspended,  and  waiver  of 
the  notice  requirements  and  of  §  154  GB 
of  the  Com.miision's  rt-gulalions  is 
granted,  such  that  the  filing  shall 
become  effective  December  1. 1980. 
subject  to  refund. 

(B)  This  docket  is  tierehv  consolidated 
with  Docket  No.  RPB!>  ^''~  tor  purposes 
of  hearing  and  dec»siun. 

(C)  The  petitions  to  intervene  noted  in 
appendices  A  and  B  to  this  order  air- 

gi anted  subji^ct  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however.  That  its 
participation  shall  be  limited  to  matters 
affecting  asserted  rii^hls  ard  interests  as 
specifically  set  forth  in  tlie  petitions  to 
intervene:  and  Providpd.  further.  '\"'r.r.\ 
its  admission  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  this 
proceeding. 

By  the  CorTurission, 
Kcnnulh  F.  Plumb, 
Secreiary. 

Appifhdix  A 

Central  Illinois  Public  Sfrvice  Company 
Iowa  Electric  Light  and  Power  Com.pany 
Iowa-Illinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Southern  Utilities  Company 
Mississippi  River  Transmission 

Corporation 
Northern  Illinois  Gas  Company 
Peoples  Gas,  Light  and  Coke  Company 
North  Shore  Gas  Co.mpany 

Appendix  B 

Northern  Indiana  Public  Serv  i( > 
Company 


Illinois  Power  Company 

IFR  D."  a',  jwrii  r  .tfi  i;-:>-«o  mh  a.T>| 
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IDocket  No.  EL79-253 

New  Enaland  Power  Co.,  Electric 
Rates;  Order  Granting  Motion  t'j 
Withdraw  Petition  and  1  eminatiig 
Docket 

Issueu  December  2. 1980. 

Before  Com.missioners;  Charles  B. 
Curtis,  Chairman;  Mathevv  Hclden.  Jr., 
George  R.  Hall  and  J,  David  Hughes  On 
November  4,  lS8o,  New  England  Power 
Company  (NEP)  filed  a  motion  to 
withdraw  on  August  3.  1979  a  petitun 
for  a  declaratory  order 

In  its  original  politicn.  NEP  stated  thai 
il  had  sold,  and  the  Tov.n  of  Hudson, 
Massachusetts  (Hudson)  had  purchaoed. 
power  pursuant  to  a  contract  that  had 
previously  been  accepted  for  filing  by 
the  Comiiiission.'  Accordir.g  to  NEP.  a 
bilHiig  dispute  subsequently  arose  when 
Hudson  paid  a  bill  for  purchased  power 
more  than  thirty  days  after  the  bill  hdd 
been  rendered  by  NEP.  As  a  result  of  the 
late  payment  and  pi;rs,;ant  to  the  filed 
rate  schedule,  NEP  applied  an  ir.tera'it 
penalty  of  114  percent  per  month  (18 't, 
per  annum)  to  the  unpaid  balance  NEP 
staled  that  Hudson  ref-ised  to  pay  the 
interest  charge  relying  upjn  a 
Massachusetts  statute  -that  prohibits 
utilities  from  collecting  interest  from 
Massachusetts  towns  before  fifty-fn  e 
di'.ys  after  a  bill  is  rendered.  NEP  thus 
asked  the  Comm.issior.  to  establish  the 
respective  rights  of  the  parties.  ^ 

Notice  of  .NEP's  petition  was  issueaon 
August  IB,  19"9.  with  com.ments  due  on 
t;r  before  September  10. 1979.  Hudson 
filed  the  sole  protest  and  petition  to 
intervene  on  September  10.  19~9 
Hudson's  pleading  set  forth  two 
arguments.  First.  Hudson  asserted  that 
under  the  terms  of  the  contract,  the 
Massachusetts  law  supersedes  and 
invalidates  the  relevant  provisions  of 
the  contract.  Second.  Hudson  argued 
that  even  IT  the  contract  did  allow  NEP 
to  impose  the  late  charge  after  thirty 
days,  there  v%as  no  fcctuo!  support  for 
NEP's  action.  Hudson  noted  tiiat  it  was 
authorized  to  make  paym.ent  to  NEP  by 
mail,  and  that  payment  by  mail  is 
effective  at  the  time  it  is  depostied  in  the 
mail.  Hudson  contended  that  if  mailed 


'Tlir  Viilidily  of  NEP's  wholesale  conlract  wiih 
Hu<ison  wab  litigated  in  Docket  No.  ER7ft-44 
Punsiianl  to  a  notice  of  final  decision,  issued  by  the 
Commission  on  September  5, 1978.  NEP  filed,  on 
iii'plemtiei  19.  1978.  a  revised  conUact.  This 
ronlraci  was  «r.cepted  for  filing  by  the  Cor  Ti)-it>on 
on  Noveniljor  22.  197B 

'Mass.  Gen  L.iws  .Ann.  CH  164.  94D 
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the  pciyri'.ent  within  the  thirty  day 
poriod.  *      ; 

On  Nove.Tiber  4.  1930,  NTP  Hied  the 
pri'sent  motion.  The  irn  Hin  states  that 
as  part  of  the  setjlen-.ent  agreement  in 
Docket  N,os.  ER-r-75,  ER77-97  ER7&-73. 
ijnd  ER78-79,  NtlP  agreed  to  withdraw 
its  petition  for  a  declaratory  juJgn'.ent  in 
this  proceeding.  The  setileraent 
agreement  in  Doiket  Nus.  ER77-75.  t'/ 
q!..  was  accepted  by  a  Ccnimi.-ssicn 
If'.ter  o.'-der  dated  August  15.  IQKO. 

Discission 

Under  §  l.ll(d)(J)  uf  our  Rules  ol 
IVcictire  and  ProCed;:re.  a  pleading  such 
as  N'F.Ps,  which  js  in  the  nature  of  a 
complaint,  may  ^e  withdrawn  only  upon 
e\p;pss  Comnusiion  approval.  F>-oin  the 
f,i(  '.s  pres-^r.ted.  it  appears  that  the 
p  I'ties  no  lonjjer  require  Commission 
rcsoiution  of  theit  controversy  and  we 
therefore  fmd  that  good  cause  exists  to 
perrr.it  NEP  to  withdraw  its  petition. 


Accordinjily.  vve 
with-Jrciwal. 


phail  diithorize  such 


/.'fe'  Commission 


Orders 


(A)  N'EP's  motitin  to  withdraw  i's 
.August  3.  11)79  patitiun  :s  hereby 
jJianled. 

(B|  Docket  No.  EI,79-25  is  hereliy 
tf-minated 

(C)  The  Secretjiry  shall  promptly 
pablish  this  order  in  th.e  Federal  Rejjister 

Bv  thp  ConiTiissiDn. 
Kenneth  F.  Plumb, 
Secretary. 

\ -i  >.t  .      .m'l:  F.i.-J  ;J-*«0:  ».4Siiin( 
BILLING  COCE  6460-8S-M 


I  Docket  Nos.  ER80-116  and  ER80-51 1 1 

Niagara  Mohawk  Power  Corp.;  Electric 
Rates,  Order  Denying  Application  for 
Reconsideration 

Issued  Dfcembel  2.  Vim. 

Before  Commi|sicners:  Charles  B. 
CJirtis.  Chairman;  Matthew  Hclden.  |r . 
(George  R.  Hal!  and  J.  David  Hughes 

Background 

1   Docket  Nos.  BR79-559  and  ER^ht-MK) 

On  |uly  31,  197^9,  Niagara  Mohawk 
Power  Corporation  (Niagara)  submitted 
for  filing  ar:  unexecuted  letter  agreement 
dated  February  t2.  1979,  with  the  Power 
Authority  of  the  B'ate  of  New  York 
(PASNY).  The  une.xecuted  agreement 
provided  in  part  for  increases  in  rates 
for  transmission  service  provided  by 
Niagara  under  existing  contracts  to 
^     municipal  and  cooperative  customers  of 


^ASNY.'  Power  and  energy  purchased 
from  PASNY  is  transmitted  by  Niagara 
from  PASNY's  gc'neraling  facilities  to 
ttifse  customers.  The  transmission  rates 
charged  by  Niagara  are  negotiated  with 
and  paid  by  PASNY  which,  in  turn,  is 
reimbursed  by  the  custom.ers.  Depending 
on  the  delivery  voltage  level,  the  rate 
was  increased  from  $0.75  per  kVV-month 
t.--  $1.71  or  $1.86  per  kW-month. 

By  order  issued  April  2. 1980,  the 
Commission  declined  to  accept 
Niagara's  proposed  rates  for  filing 
because  Niagara  had  not  submitted 
evidence  of  PASNY's  consent  to  the 
letter  agreement  as  required  by  existing 
P.\S.NY-Niagara  contracts  and  by 
■section  35  13  of  the  Ccmmission's 
regulations. 

n.  Docket  Nos.  ERdO-llG  and  EH8P-511 

On  December  3,  1979.  Niagara 
.submitted  for  filing,  as  an  initial  rate,  an 
executed  agreement  dated  July  11, 1979. 
with  the  Village  of  Lake  Placid,  New 
York.  Under  this  agreem.ent.  Niagara 
agreed  to  build  a  115  kV  transmission 
line  from  its  Lake  Colby  substation  to 
Lake  Placid  in  order  to  provide 
increased  capacity  for  the  1980  Winter 
Oiyrnpic  Games.  In  e^ch.ange  for 
construction  of  uie  new  line,  Lake  Placid 
agreed  to  pay  Niagara  S.'UO.UOO  as  a 
contribution  in  aid  of  construction  and 
to  p.iy  an  increaied  rate  tor 
transmission  service  ynder  paragraph  5 
of  the  July  11  agreom<'nt.,.Niagara  agreed 
to  pay  the  Si. 71  per  kW-n:orith  rate 
specified  in  the  unexecuted  February  12. 
WQ  letter  agreement,  provided  that 
IWSNY  consented  to  the  proposed  letter 
agreement  prior  to  energizing  the  new 
tr.ansmission  line.  However,  in  the  event 
that  PASNY  had  not  consented.  Lake 
Placid  agreed  to  reimb'.irse  PASNY  at 
the  existmg  rates  for  service  provided 
by  Niagara,  and  to  pay  directly  to 
Niagara  an  additional  amount  reflecting 
the  increase  in  rates  proposed  in  the 
unexecuted  letter  agreement.  It  was 
fiirther  contemplated  th.it  upon 
completion  of  the  proceedings  ui  Docket 
Nos.  ER79-5M  and  ER7B-560,  Lake 
Placid  would  again  make  all  payments 
directly  to  PAS.NY.  Notir.e  of  this  filing 
was  issued  on  Decemfier  10.  1979.  with 
responses  due  by  December  23.  1979 
.Neither  Lake  Placid  nor  any  other 
person  filed  a  response. 

By  order  issued  .April  2.  1980.  the 
Commission  determined  that  the  Lake 
Plucid  agreement  represented  a  change 
in  rate  rather  than  an  initial  rate,  The 
Commission  stated  that  service  under 
the  Lake  Placid  agreement  was 


'Ttie  existin|!  conU"acts  are  <Jeaighalt.-J  us 
Niagura's  FERC  Rale-Schedule  Nos.  18  and  19 
(PASNY  Contracts  S-6  and  .\S-1,  respectively). 


fundamentally  the  same  as  that 
provided  under  the  existing  PAS.NY- 
Niagara  contracts,  the  difference  being 
that  under  the  Lake  Placid  agreement. 
Lake  Plat  id  v.ould  pay  part  of  the 
transmission  rate  directly  to  Niagara 
The  Commission  accepted  the  proposed 
rates  for  filing,  initiated  a  hearing,  and 
suspended  the  rates  lor  one  day  to 
beconie  elective  subject  to  refund  on 
November  28,  1980,  the  date  vvhen  the 
new  line  was  expected  to  be  energized. 

By  motion  to  the  presiding 
admini.itiative  law  judge  in  Docket  No. 
FRfltV-l  16.  dated  May  16.  19!^0.  Lake 
Placid  requested  permission  !o  file  u  h'.te 
petition  to  intervene.  Lake  Placid  was ' 
granted  intervenor  status  by  order  dated 
May  29,  1980.  Subsequently,  by  motion 
dattd  June  9,  1980,  Niagara  requested 
the  judge  to  delay  the  proceedings 
asserting  that  it  was  developing  rates  to 
supersede  those  originally  filed  in  that 
docket.  .Niagara's  motion  was  granted' 
on  June  10,  1980, 

On  July  1, 1980,  Niagara  tendered  for 
filing  proposed  rates  of  SI. 34  per  kW- 
month  fur  transm.ission  service  to  Lake 
Placid  thereby  reducing  the  Si  71  rate  it 
had  previously  filed  in  Dotket  No. 
|;R8(>-116. 

The  filing  was  assigi'.ed  Docket  No 
FR80-511.  Niagara  requested  dn 
effective  date  of  July  1,  1980,  and  also 
stated  that  it  would  refund  to  Lake 
Placid  all  sums  collected  from 
November  28,  1979,  to  the  extent  that 
amounts  collected  were  derived  by 
application  of  a  rate  in  excess  of  Si.34 
per  kW-month.  Niagara  further  stated 
that  it  proposed  to  make  effective  the 
same  rates  for  service  to  Lake  Placid  as 
miy  finally  be  determined  in  Docket 
Nos  ER79^559  and  ER79-5fJ0.  By  order 
issued  August  29,  1980,  the  Commission 
accepted  for  filing  Niagara's  proposed 
rates  in  Docket  No.  ER80-5n,  and 
susfiended  them  to  become  effective  on 
November  28,  1980,  subject  to  refund 

Lnke  Placid's  Application  for 
Reconsideration 

On  September  29,  1980,  Lake  !'l  ;cid 
filed  an  application  for  reconsider. iion 
and  motion  for  an  order  requiring 
refunds.  Lake  Placid  contends  that  the 
Commission  erred  in  not  rejecting 
Niagara's  rates  t^dered  in  Docket  Nos 
ER80-llt3  and  ERab-Sll.  Lake  Placid 
further  requests  that  the  Conimission 
order  Niagara  to  refund  all  amounts 
paid  in  excess  of  the  $0.75  per  kVV- 
month  rate  specified  in  the  existing 
PAS.NY-Ni.igaia  contracts.- O.   October 
12, 1980,  Niagara  submitted  a  rt-sponse 
to  Lake  Placiti's  application. 


■.SVp  footnote  1.  supra 
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Lake  Placid  cites  the  two  Commission 
orders  issued  on  April  2, 1980,  one  in 
Docket  Nos.  ER79-559  and  ER79-560, 
and  the  second  in  Docket  No.  ER80-n6. 
In  asserting  that  the  Commission  erred 
in  the  second  order  in  accepting  the 
proposed  rates  for  filing,  Lake  Placid 
relies  on  the  Commission's  finding  that 
the  transmission  se.-vice  to  be  provided 
by  Niagara  under  the  Lake  Placid 
agreement  is  fundamentally  the  same  as 
that  contemplated  by  the  existing 
PASNY-Niagara  contracts,  and  the 
unexecuted  February  12.  1979  letter 
agreement.  Lake  Placid  also  relies  on  the 
Commission's  determination  in  Docket 
Nos.  FR79-559  and  ER79-560  that 
PASNY's  consent  is  a  prerequisite  to 
any  chanse  in  the  PAS.NY-.Niagara 
contracts.  On  the  basis  of  these 
assertions.  Lake  Placid  concludes  that 
PASNY's  consent  is  likewise  a 
prerequisite  tc  the  Commission's 
acceptance  of  Niagara's  proposed  rates 
in  Docket  No.  ER80-116. 

Lake  Placid  also  asserts,  citing 
Borough  of  Lonsdale  v.  FPC,  494  F.2d 
1104,  1113  {D.C.  Cir.  1974),  that  ihe 
Commission  had  a  duty  to  reject  the 
ER80-116  rate  filing  on  the  basis  of  the 
SicTra-Mobilc  doctrine  ^  because  the      , 
contract  requires  PASNY"s  and  ' 

Niagara's  consent  prior  to  modific,?#*fi 
of  iheir  existing  fixed  rate  contracts. 
Lake  Placid  takes  this  position 
notwithstanding  the  facts  that  it  did  not 
originally  request  rejection  and  that  it 
did  execute  the  July  11.  1979  agreement. 
Lake  Placid  now  contends  it  did  not  give 
its  consent  to  this  agreement  because 
the  agreement  was  premised  on  Lake 
Piacid's  assumption  that  PAS.NY  had 
consented  to  the  February  12,  1979  letter 
agreement.  Lake  Placid  further  claims 
that  even  assuming  it  had  given  its 
consent  to  the  Jul>  11.  1979  agreement, 
iis  consent  should  be  considered  a 
nullity  b'  jause  the  tcrcis  and  conditions 
of  the  July  11,  19~9  agreement  are 
subject  to  the  torms  of  th.e  existing 
PASNY-Niagara  contracts  which  the 
Conimission  slated  cannot  be  modified 
absent  the  consent  of  Ni.igara  and 
PASNY. 

Based  upon  Ihe  same  rationale.  Lake 
Placid  maintains  that  the  Commission 
ei  red  in  accepting  the  reduced  rates 
proposed  in  Docket  No.  ER80-511. 

Discussion 

We  are  not  persuaded  by  Lake 
Placid  s  arguments  and  shall  therefore 
deny  its  application  for  reconsideration 
of  our  April  2.  1980  order  in  Docket  No. 
ER80-116,  and  our  August  29.  1980  order 


in  Docket  No.  ER80-511.  Accordingly, 
we  shall  also  deny  Lake  Placid's  request 
for  refunds. 

Although  PASNY's  consent  is.  as  we 
have  previously  noted,  a  condition 
precedent  to  any  modification  of  the 
existing  conir.icts  between  PAS.NY  and 
Niagara,  that  condition  did  not  bar  Lake 
Placid  from  enterir-  ir.to  the  July  11. 
1979  agreement  for  the  const.-action  of 
the  new  115  kV  transmissian  line.  Nor, 
did  that  agreement  modify  the  existing 
P.\S.NY-Niagara  contracts. 

.^ccord:ng  to  paragraph  5  of  the  July 
1 ;,  1979  agrcem.ent,  absent  consent  by 
PASNY  to  the  proposed  February  12. 
1979  letter  agreement.  Lake  Placid 
agreed  to  abide  by  the  provisions  of  the 
existing  PASNY-Niagara  contracts  and 
to  pay  an  additional  amount  directly  to 
Niagara  for  the  underlying  tiansmission 
service.  The  existing  contracts  remain  in 
force  today  because  PASNY  has  not  as 
vet  consented  to  the  proposed  Kebiuary 
12. 1979  letter  agreement.  The  I'act  thai 
the  service  provided  by  Niagara  for 
Lake  Placid  under  the  July  11. 1979 
agreement  is  fundamentally  the  same  as 
that  provided  under  the  existing 
PASNY-Niagara  contracts  dije.s  not 
change  these  conclusions. 

Moreover,  Lake  Placid's  refen-nre  to 
Iii.TOU}^h  of  Lansdole.  supra,  is  not  on 
point.  The  agreements  subm.itted  in 
Docket  Nos.  ER80-116  and  ERaa-511  are 
not  inconsistent  with  and  do  not  purport 
to  supplant  the  outstanding  fixed-rate 
r  ontracfs  between  PAS.NY  and  Niagara 

As  to  Lake  Placid's  other  assertions — 
that  it  did  not  give  its  consent  to  the  July 
11. 1979  agreement,  or  that  even  if  it  did. 
such  consent  is  a  nullity — we  ag.iin  find 
the  arguments  to  be  without  merit.  Had 
Lake  Placid  actually  believed  that  its 
execution  of  the  July  11.  1979  agreement 
did  not  reflect  its  consent,  one  would 
expect  that  Lake  Plar:id  would  ha\e  iiled 
a  timeiy  petition  to  intervene  and 
response  in  Docket  No.  ERBO-116.  This 
WHS  not  the  case  although  Lake  Placid 
could  have  and  should  have  been  aware 
prior  to  the  date  responses  wc-ie  due 
that  PAS.NY  had  not  con.'-ented  to  the 
February  12,  1979  letter  agreements 
submitted  in  Docket  Nos.  ER79-559  and 
ER79-560.VNor  did  Lake  Placid  file  a 
timely  application  for  rehearing  of  our 
April"2,  1980  order  in  Docket  No.  ER80- 
116.  Further,  the  July  11.  1979  agreement 
did  not  require  P.AS.NY's  prior  consent. 


'.St?..  l-TC  V.  Sierra  Powet  Co..  350  U.S.  34«  |r9561; 
and  L'nitedCas  Pipe  Lir.e  Co.  v  SJohiU'  Con  Sciv.-ce 
Ccrp..  3M  V  S.  332  (1956) 


'On  August  27.  1979.  ihe  Mi.iiii.ipdl  Elecliic 
Ulililies  As.sotialion  o(  New  York  Stale,  of  vviijch 
Lake  Placid  is  a  member,  filod  a  pelilion  to 
inli:rvene  in  Dockel  Nos.  ER73-559  and  ER7!»-.'StiO 
MEUA  Itiere  urged  rejeLlion  of  the  propostid 
Ffibruary  12. 1979  letter  asreemenl  on  the  grounds 
llidl  Ihe  agreements  had  not  been  executed  by 
PASNY  and  lh.jt  P.XSN'Y  had  not  piven  its  tonsi^nt 
lu  Ihe  agreement. 


The  Commission  Orders 

[A]  Lake  Placid's  Septem.ber  29.  1880 
application  for  reconsideration  is  hereby 
denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  thr-  Commission. 
Kenneth  F.  Plumb. 
Secretary 

Blt.LING  COOE  6450-85 

I  Project  No.  3552-000) 

South  San  Joaquin  Irrigation  Diotnct 
and  Oakdale  Irrigation  District: 
Application  for  Preliminary  Permit 

Deceiriber  2.  1980. 

Take  notice  that  South  San  Joaquin 
Inigalion  District  and  Oakdale  Irrigj'ic-n 
District  (Applicant)  filed  on  October  9. 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Po'.\er 
Ar-1  16  U.S  C.  791(a]-82.'^(r)]  for 
proposed  Project  .No.  3552-000  to  be 
known  as  Goodwin  Hyroelectric  Project 
located  on  Stanislaus  River  in  Cala\  eras 
.md  Tuolumne  Counties.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  \^•:th  the 
.Applicant  should  be  directed  to;  Noel 
.Neg'ey.  Manager,  South  San  Joaquin 
Irrigation  District,  11011  East.  Highway 
120,  .Manteca,  California  95336  or  Fobetl 
Isaac,  .Manager.  Oakdale  Irrigation 
District.  1205  East  F  Street.  P.O.  Box  188. 
Oakdale.  California  95J61.  Any  person 
\\  ho  wishes  to  file  a  response  to  this 
noHce  should  read  the  entire  notice  and 
irusi  comply  with  the  requirements 
spf  cified  for  the  particular  kind  of 
re-ponse  that  person  wishes  to  file 

Project  Di'scription — The  proposed 
project  would  consist  of;  (1)  a  conc:ele 
double-arch  dixersion  dam,  Goodwin 
Dam.  which  has  a  crest  eleva'ion  of 
357.1  feil  m.s.l.  and  releases  wafer  into 
ilie  Stanislaus  River  and  two  irrigation 
canals,  South  San  Joaquin  and  Oakdale 
joint  Canal  and  the  Oakdale  South  M.iin 
Canal;  (2)  a  reservoir  wiih  a  storage 
capacity  of  500  acre-feet  and  a  surface 
.irta  of  70  acres:  (3)  a  3.600-k\V  power 
plant  utilizing  the  water  releases  to  the 
ri\  er  with  2  furibines:  (4)  a  970-kW 
power  plant  on  the  Joint  Canal 
headw^orks  with  2  turbines;  (5)  a  350-k\\' 
power  plant  on  the  Oakdale  Canal 
hcadworks  with  1  turbine:  (6)  a  200-fool 
penstock  from  the  south  arch  of  the  da.m 
with  a  diameter  of  4  to  6  feet;  and  (7)  ., 
17-kV  transmission  line  extending 
.ipproximate'y  0.1  nile  to  a  17-k\' 
distribution  line. 


-inon     /    Nlr^»;n<- 
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The  Applicant  estimates  that  the 
average  annual  energy  output  would  ht^ 
20.3  niillion  kwh. 

Purpose  of  Profect—lhe  power 
developed  by  the  proposed  project  will 
be  sold  to  a  neighboring  irrigation 
di-trict  or  to  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  an  J  Cost  of  Studif  v 
ijyJer  Permit— T\ie  .Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  yaars.  During  this  tin'e 
tc'chnicai,  economic  financial,  and 
environmental  feasibilities  will  be 
determined  by  parforming  preli.mina'-y 
design,  geologic  analysis,  environraent.il 
assessment,  and  cost  estimates:  an 
application  for  a  FERC  License  would 
then  be  prepared.  The  cost  of  these 
iu  tivities  is  estimated  by  the  Applicant 
tote  Si  50.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorizi- 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  ©f  priority  of 
application  for  license  while  the 
Permittee  undertakes  tlie  necessary 
studies  and  exanjinations  to  determine 
the  engineering,  economic,  and 
environmental  feesibility  of  the 
proposed  project,  the  market  for  power 
ard  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  Invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  direi  t!y 
uom  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issue.s 
.-■elevant  to  the  iseuance  of  a  perm'i  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
fur.Tial  request  for  comments  will  b^^ 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumeej  to  have  no  comments. 

Competing  Applicutions — Anyor,;' 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
Hefore  February.!.  1981.  either  the 
competing  applidation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timelv  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6,  1981.  A  totice  of  intent  mus- 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1930)  A  compe'iog 
application  must  conform  with  tl.c' 
requirements  of  18  CFR  4,33  (a)  atui  Id) 
11980). 

Comments.  Pnptests.  nr  Petitions  to 
Intervene — Anyone  dosiring  to  be  hear'l 
or  to  make  any  protests  about  this 
;-.ppl:cation  should  fiie  a  petition  to 


intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rule.s  of  Practice  dv.d 
Procedure.  18  CFR  1.8  or  1.10  (I'JSO). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protebts.  In  determining  the  appropriate 
action  to  take,  the  Con.mission  will 
consider  all  protests  or  other  conmients 
filed,  but  a  person  who  merely  fdes  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  wi;h  the  Conimi.ssion's 
Rales.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  3,  1981. 

Filing  and  Service  of  Responsive  . 
Documents — Any  comments,  notices  of 
ititent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  -COWMKNIS". 
■  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
•COMPETLNG  APPLICATION  ' 
"PROTEST",  or  'PETmON  TO 
INTERVENE",  as  applicable.  .'\p.y  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3552-000.  Any  cui-.untrnts. 
notices  of  intent,  competing 
applications,  protests,  or  petit. ons  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  V 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D'.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  .^pplIcations 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
NW.,  Washington,  D.C  2042G.  A  copy  of 
any  notice  <;i  .ntent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

11  li  O-i.    n<>-.i«UM  f'.ni  i:-5-«0,  8)43  ami 
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(Docket  No.  CP8 1-54-0001 

Southern  Natural  Gas  Co.;  Application 

De(Tmber  1.  IfoO. 

Take  notice  that  on  November  13, 
19(i0.  Southern  Natural  Gas  Compan> 
(,-\pp!icant),  P.O.  Box  2553.  BirminghaTU, 
Alaba.ma  35202.  filed  in  DockeVNo. 
CPai-54-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 


paragraphs  (c),  (e)  and  (g)  of  §  157.7  of 
the  Regulations  thereunder  (18  CF'R 
157.7(c).  (e)  and  (g))  (1)  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction,  during  the 
period  January  1, 1981,  through 
December  31,  1981,  and  operation  of 
facilities  to  make  miscellaneous 
rearrangements  on  the  system;  (2)  for 
permission  and  approval  to  abandon, 
during  the  period  January  1,  1981, 
^  through  December  31,  1981,  direct  sales 
service  and  facilities  no  longer  required 
for  deliveries  of  natural  gas  to 
.Applicant's  customers;  and,  (3)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  during  the  period  January  1. 
1981.  through  December  31.  1981.  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  m.ore  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Com.mission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(c)  of  the 
Regulations  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
m  making  miscellaneous 
rearrangements  which  would  nut  result 
in  any  material  change  in  the 
transportation  and  sales  service 
piesently  rendered  by  Applicant. 
Applicant  states  that  §  157.7(L)(2Hi) 
limits  the  total  cost  to  $300,000. 
Applicant  requests  a  waiver  of  Ihe  total 
cost  limitation  and  an  adjustment  for 
real  increase  in  construction  costs  and 
inflation  since  1974,  thus  raising  the  cost 
ceiling  to  a  more  meaningful  budget 
limit.  Applicant  states  thai  the  cost 
would  be  financed  from  cash  on  hand 
.ind/or  cash  from  current  operations. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.rie)  of  Ihe 
Regulations  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating,  and 
related  facilities.  Applicant  states  that  it 
vvoi'Id  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  130,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unjess  it  would  have  received  a 
written  .request  or  written  permission 
from  the  customer  to  terminate  service.    ' 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  I57.7ig)  o:  the 
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Regulations  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  cnnstructin" 
and  abandoning  facilities  w'lich  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application.  Applicant  states 
that  the  total  cost  of  the  proposed 
cijnstruction  and  abandonment  pursuant 
to'§  157.7(gl(3)  is  lim.ited  to  $3,000,000 
with  no  single  project  to  exceed 
$500.tX)0.  Applicant  requests  a  waiver  of 
this  section  to  permit  it  to  construct, 
abandon,  remove  or  relocate  such 
facilities  with  total  costs  adjusted  fur 
the  real  increase  in  construction  costs 
and  inflation  since  1973.  Applicant 
slates  that  said  cost  would  be  financed 
from  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applic:alion  should  on  or  before 
December  23. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Comrnission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  cr  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
Ihe  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
fur  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  tim.ely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
;iOtice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwi.sc  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

\VR  n,->t    «<>  r.SOn  Fliecf  l?.-5-(10;  8:45  Bm] 
BILLING  CO-JE  6450-05-M 


/ 


(Docket  No.  EF79-4051) 

Southwestern  Power  AdTninistration; 
Order  Confirming  and  Approving 
Transmission  Rates 

Issued  Dec.emtjcr  2. 19a0. 

By  letter  filed  June  25.  1979.  the 
Assistant  Secretary  for  Resource 
Applications  (A3/RA)  of  the 
Department  of  Energy,  on  behalf  of  the 
Southwestern  Power  Administration 
(SWPA),  submitted  a  request  for  final 
approval  of  an  interim  extension  of 
transmission  rate  schedule  TDC 
(revised)  for  the  period  July  1, 1979 
through  'une  30.  19B0.  On  July  1,  1"B0. 
AS/RA  amended  the  request  wi'h  an 
implied  expiration  date  of  December  31, 
1980.  TDC  (revised)  is  a  rate  schedule 
applicable  to  transmission  and/or 
displacement  of  ncn-federal  powi-r  and 
energy  over  the  SWPA  system  By  Rate 
Order  No.  SWPA-3.  AS/R.-\  confirmed 
and  approved  oKan  in>"-im  basis  the 
extension  of  rate  schedule  TDC 
(revised),  effective  July  1. 1979.  for  the 
period  ending  June  .30,  1980.  Bv  Rate 
Order  No.  SWPA-6.  AS/RA  extended 
rate  schedule  TDC  (revised)  through 
December  31,  1980.' 

Public  notice  of  the  June  25. 1979 
submittal  was  puljlished  m  the  Federal 
Register  on  July  11,  1979.  Or,  October  1, 
1980.  notice  of  both  the  June  25,  1979. 
and  July  1, 1980  filings  of  AS/RA  was 
published,  with  pretests  or  petilions  to 
intervene  due  on  or  before  October  14. 
1980.  No  responses  ha\s  been  rec:oived. 

SWP.'\  is  a  federal  power  marketing 
agency  comprised  of  20  multi-purpose 
reservoir  projects  located  in  portions  of 
Arkansas,  Kansas.  Louisiana.  .Missouri. 
Oklahoma,  and  Texas.  The  projects 
represent  a  total  hydroelectric  capacity 
of  1,999,200  kilowatts.  The  SWPA 
transmission  system  consists  of  1,402 
miles  of  138  and  161  KV  transmission 
Hnes.  234  miles  of  69  KV  transmission 
lines,  and  31  bulk  power  substations  and 
switching  stations.  Non-federal  power 
and  energy  is  transmitted  over  purimns 
of  the  system  if  the  SVv  PA 
Administrator  determines  that 
transmission  and  transfer  ma  lion 
capacity  are  available  in  excess  of  that 
needed  for  marketing  power  from  the 
fede.'al  generating  plants.  Currently. 


thirteen  customers  are  billed  for  the 
transmission  of  non-federal  power  under 
rate  schedule  IDC  (revised)." 

Discussion 

Prior  to  the  Department  of  Energy 
Organization  Act  (1974).  SWPA 
transmission  rates  were  not  submitted 
to  tfic  Federal  Povv-er  Commission  for 
approval.  Hov.ever.  the  Secretary  of 
Energy  in  Delegation  Order  No.  0204-33. 
delegated  to  this  Con-.missicn  the 
authority  to  confirm  and  approve  on  a 
final  basis,  or  to  disappiove,  such  rates. 
In  accordance  with  the  standards 
established  in  the  Flood  Control  Act  of 
1944.  the  rates  are  to  "encourage  the 
most  widespread  use  {of  project  power 
and  energy]  at  the  lowest  possible  rates 
to  consumers  consistent  with  sound 
business  principles."  and  to  recover  "the 
cost  of  producing  and  transmitting  such 
electric  energy,  ircluding  the 
amortization  of  the  c^;pital  investment 
allocated  to  power  over  a  reasonable 
period  of  years"  ^ 

Although  the  absence  of  past  filings 
by  SWPA  leaves  the  Commission 
without  extensive  background 
ir.ftjrm.ation  to  evaluate  rate  schedule 
TDC  (revissdj.  we  note  that  SWPA  has 
requested  an  extension  of  schedule  TDC 
(revised)  specifically  so  that  it  may 
complete  detailed  studies  now  in 
progress  concerning  the  transmission 
rates.  AS/RA  has  indicated  that  the 
studies  will  be  completed  before 
December  31, 19o0.  In  addition,  the 
revenues  derived  from  rate  schedule 
TDC  (revised)  account  for  only  about 
one  percent  of  the  total  gross  revenues 
of  the  integrated  SWPA  system. 
Considering  the  magnitude  of  the 
revenues  involved,  the  temporary 
duration  of  the  rate  schedule,  and  the 
lack  of  an^rotesls  or  petitions  to 
intervene  in  the  present  matttr,  t!:e 
Commission  Finds  it  appropriate  and  in 
the  public  interest  to  approve  and 
confirm  the  extension  of  rate  schedule 
TDC  (revised),  for  The  period  July  1.  1979 
through  December  31. 1980. 
The  Commission  Orders: 
(A)  The  interim  extension  of 
trunsraission  rate  schedule  TDC 
(revised)  for  the  period  July  1. 1979. 
through  December  31, 1980,  as  submitted 
by  AS/RA  on  behalf  of  SWPA,  is  hereby 
confirmed  and  approved. 


'  Ttie  e.vtunsions  of  ratp  schedule  TDC  (revised) 
hai'fc  tiL'en  submitted  lo  the  Coiumission  for  final 
cuiifirmation  and  approval. 


•The  rustomprs  .ire  .\rk.Mo  I'ower  Company 
CT»n<i  River  Dam  Aiiltiorily.  Piihlic  Service 
Company  of  OVclaboma,  Associated  Electric 
Cooperative.  Western  Farmers  Electric  CooperaUvi 
Ihe  Cities  of  Joneatioro,  Paragnnld.  and  Piggotl. 
Aik;ms«s,  and  the  Cities  of  Carthage.  Kenm-tt.  New 
Madrid,  Poplar  Bluff,  and  Sikeston.  Missmin 
Si'i.lion  5,  Flood  C;onl!()!  An  of  1944 
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(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  Ihe  Con'.n.iSsiLn. 
Kenneth  F.  Plumb. 
Sttcrt'tary. 

|KR  Dot  Sil-38in5  K«l.-d  I2-"4«l  tub  .im| 
BIULING  CODE  6450-85-M 


IEL80-38,  Projects  Mos.  405,  1025.  1381, 
1S881 


Susquehanna  Power  Co.  & 
Philadelphia  Electric  Power  Co.,  Safe 
Harbor  Water  Power  Corp., 
Pennsylvania  Power  &  Light  Co.,  York 
Haven  Power  Co.;  Order  Denying 
Petition  for  Interim  Relief  and  for 
Expedited  Consideration 

lisuof!  Di-.umber  2Jl980. 

On  September  2a  1980,  the         ] 
Susquehanna  RivePBiiSJn  Commission 
{Petitioner)  filed  a  petition  for  an  order 
granting  interim  relief  and  for  expedited 
consideration  of  itsrrcjiicst  that  the 
Commission  impose  interim  minimum 
flows  al  Project  Xoe  405.  1025  and  1881, 
three  of  the  four  licensed  Susquehanna 
River  projects.'  Responses  in  opposition 
to  the  petition  werg  filed  by 
Pennsylvania  Powgr  &  Light  Company 
and  Safe  Harbor  Water  Power 
Corporation,  jointly,  and  by 
Susquehanna  Powar  Company  .ind 
Philadelphia  Electric  Power  Company, 
jointly. 

On  August  14,  I'JBO,  we  issued  orders 
issuing  new  major  licenses  for  the 
Susquehanna  River  projects. 'By  older 
issued  that  same  day,  we  ordered  that  a 
hearing  be  held  on  the  conim.on  issue  of 
the  status  of  the  aruidromous  fishery  in 
Ihe  Susquehanna  River,  in  a  new 
consolidated  proceeding  designated  I-^l. 
80-38.  Subsequently,  by  orders  issued  on 
November  18  and  119.  1950,  we  acted  on 
applicaiie.ns  for  rellearing  filed  by  the 
Petitioner  and  others  with  respei.t  to  the 
f;'.ur  orders  issuing  new  major  lictM'ses 
for  the  Susquehanria  RiveT  priijects. 

The  Petitioner  requests  that  the 
Commission  immedliately  order  the 


■  We  noit^  ihjl  Petitioaer  i.'-.cl;:clL'ii  Ducki'l  \';> 
KLhO-SK  dnd  Docket  Noi  405.  102.j.  18«1  and  l«8fi  in 
the  heading  on  its  plcadjrii:.  Thp  D"(;ktl  \o.  ELRfVIH 
.ir'icivjjing  is  a  oonsoliilklrd  prorerriing  on  the 
issue  of  thp  dnadrumoij^  ii-  hcry  and  is  pending 
li'^k-re  iin  .^dniinislraiA^  Lav.  ]ui7>;e.  Petitioner's 
nr^yiT  for  rc'it-f  is  beyoi  d  l.'it-  scope  of  Ihal 
,in;ohdated  proLpi  Jinj  and  we  shall  Iherpfore  acl 
•v.  the  pelUicn  rfs  a  m.itl  tr  separate  from  thiil 
iiroceed:r.g. 

-Susqjehann,3  Pow,;r1Company  &  Philadelphid 
K-'ttnc  i4)'.vr'r  Lo.'-'pa^y  Conowingo  Pro|tLi  ,\o. 
4i!j.  Safe  Han     r  Water  Ptnver  Corporation.  Safe 
Harbor  Pro|ect  No  102.i;  Penrsylionia  Pui\ei  & 
Light  Company  Holui.n<)d  Project  .N'o.  1081.  and 
York  Haver.  Power  Con«any.  York  Ha\.en  Projri.i 
\o   1388. 


licensees  for  Project  Nos.  405,  1025  and 
l-SSl  to  maintain,  on  an  interim  basis, 
certain  continuous  releases  of  water  al 
the  respective  dams  allegedly  needed  to 
support,  maintain,  and  protect  the 
biological  needs  of  indigenous  fish 
below  the  respective  darns.  The 
Petitioner  requests  that  the  proposed 
interim  flow  requirement  remain 
effective  until  the  Commission's  August 
14,  I'JBO  licensing  orders  and  orders  on 
rehearing  have  become  final  and  no 
longer  subject  to  judicial  review,  and 
until  further  proceedings  and  studies  as 
are  necessary  have  bfen  completed. 

Petiti'.iner's  request  is,  in  essence,  a 
restatement  of  its  position  on  the  need 
for  interim  continuous  flow 
requirements  at  Project  Nos.  405.  1025 
and  1881  as  set  forth  in  its  applications 
for  rehearing  filed  September  15.  1980. 
eleven  days  prior  to  filing  of  the  subject 
petition.  In  our  orders  on  rehearing 
issued  November  IS  and  19,  1980,  we 
responded  to  the  allegations  raised  by 
the  Petitioner  regarding  interim  flows. 
Provisions  were  made  for  determining 
interim  continuous  flow  requrren-.en's  at 
Project  Nos.  405,  1025  and  1881.  pending 
completion  of  the  coordinated  studies  of 
vvater  quality  and  permanent  minimum 
llow  requirements  under  the  niivv 
licenses  for  the  Suiqut'hanna  River 
projects.  Accordingly,  we  need  not 
reconsider  or  repeat  our  consideration 
nnd  disposition  of  that  issue  here. 
'J he  Con:riijssio:i  orders: 
The  petition  for  interim  relief  and 
expedited  consideration  filed  by  tlie 
Susquehanna  River  Basin  Commission 
on  September  26. 1960.  with  respect  to 
Projects  Nos.  405.  1025.  1881  and  1888  is 
lienied. 

By  the  Commission. 
Kr.nnoth  F.  Plumb, 

!!■■«  tJoc  85-30018  Kili'd  1.!-d-«):  B  JS  .iir| 
BILLING  COOE,6«50-8S-M 


(Docket  No.  ER81-19-000! 

Tapoco,  Inc.,  Electric  Rates;  Order 
Declaring  Jurisdiction,  Accepting 
Agreement  for  Filing  Subject  to 
Outcome  of  Other  Proceedings. 
Waiving  Notice  and  Additional  Filing 
Requirements,  Granting  Intervention, 
and  Terminating  Docket 

Issued  December  2,  1980. 

On  October  9, 1980.  Tapoco,  Inc. 
(Tapoco)  tendered  for  filing,  pursuant  to 
§  35.12  of  the  Commission's  regulations, 
an  apportionment  agreement  with 
Nanlahala  Power  dnd  Light  Company 


(NP&L)  dated  June  1. 1971.'  which  arose 
out  of  a  December  27, 1962  agreement 
entitled  the  New  Fontana  Agreement 
i.NFA). 

The  NFA.  which  is  on  file  as  Tapoco's 
Rate  Schedule  No.  3.  provides  for  an 
energy-for-energy  swap  by  Tapoco  and 
NP&L.  both  subsidiaries  of  Alcoa,  with 
the  Tennessee  Valley  Authority  (TVA). 
Under  the  NF.-\.  the  energy  generated  by 
Tapoco  and  NPiiL  is  dispatched  by  and 
delivered  to  TVA  which,  in  return, 
provides  Tapoco  and  NP&L  with  a  fixed 
annua!  eniitlement  of  power  to  be 
deli\ered  at  specified  points. 

The  apportionment  agreement  is  an 
adjunct  to  the  NFA,  specifying  the 
amounts  of  TVA  energy  to  which  NP^iL 
and  Tapoco  are  entitled.  While  the  NF.A 
has  been  on  file  with  the  Commis.sitn. 
the  1971  apportionment  agreement  h.:s 
not.  In  consolidated  Docket  Nos  EL"a- 
18  arid  FR76-828.=  the  Commission  staff 
expressed  the  position  that  Commission 
reg;il:it;ons  mandated  the  filing  of  i':;e 
.ipportionmeni  agreement  on  the 
grounds  that  it  is  a  jurisdictional  rate 
schedule  and  an  integral  portion  of  the 
NFA.  Tapoco  indicates  in  its  transmittal 
lettei  that  it  is  cognizant  of  the  broad 
di.'finition  of  "rate  schedule  "  under  the 
Federal  Power  Act  as  set  forth  in  §  352 
of  the  regulations,  and  that  it  therefore 
has  chosen  not  to  contest  the  issue  and 
has  tendered  the  instant  filing  However. 
Tapoco  further  states,  somewhat 
inconsistently,  that  it  is  submitting  the 
apportionment  agreement  under  protest 
"iircause  of  the  potential  conflicting 
jurisdictional  assertions  by  the 
Commission  and  the  Tennessee  Valley 
Authority." 

Tapoco  requests  that  the  Commission 
find  the  agreement  to  be  non- 
juri.-jdictional,  asserting  that  no  rales, 
ehiirges  or  jurisdictional  services  are 
specified  therein.  Moreover,  Tapoco 
requests  waiver  of  any  additior.al  filing 
requirements  contemplated  by  the 
Commission's  regulations  on  the 
grounds  that  the  agreement  does  n:': 
provide  lor  any  service  to  be  render^^d 
iiy  Tapoco  and  that  the  terms  and 
i;onditions  of  the  instant  submittal  ha^e 
been  litigatf^d  in  Docket  Nos.  ER76-S2fi 
.ind  EL78-18. 

.Notice  of  the  filing  was  issued  on 
October  21,  1980,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  iNovombcr  10, 1980.*The  Town 
of  1  lighlands,  .North  Carolina,  a 
whtile.'^Hle  customer  of  NP&L.  filed  a 
protest  and  petition  to  intervene  on 


Ucsi^:iiiicd  as  Supplement  No.  2  to  Tapoco  Rii•^ 
Sih.dule  KPC  No,  3. 

■Ducket  No  F.l.7&-ia  is  a  comphiinl  pr  i ijedinK 
initialed  by  Ihe  Town  of  Highlands.  Nortii  CarolinH. 
Docki.'l  No.  EKrt)-8J8  is  a  procfeJing  inslilulod  to 
consider  proposed  wholesale  rates  filed  by  \P<«I., 
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Neivernber  10,  1980,  primarily  aimed  at 
p'-escrving  its  position  in  Docket  Nos. 
Ri,78--18  and  f:R76-B28.  Highlands 
indicates  that  the  instant  agreement  has 
been  the  subject  of  extensive  litigation 
and  that  relitigation  in  the  in.stanf 
docket  should  be  avoided.  Highlands 
requests  that  the  agreement  be  accepted 
for  filing,  that  a  determination  be  made 
(hat  the  submittal  is  jurisdictional,  that 
Tapoco  be  required  tc  file  data  in 
support  of  the  power  allotments 
contained  in  the  filing,  and  that  the 
subniiltal  be  suspended  for  five  months 
from,  the  filing  of  such  data. 

Highlands  states  that  its  principal 
areas  rf  concern  are:  (1)  the  assurance 
that  any  action  taken  with  respect  to  the 
inst.int  docket  will  no!  prejudice  its 
position  or  right  to  refunds  in  Docket 
Nos.  EL78-18  and  ER7&-828;  and  (2)  the 
preservation  of  Commission  authority  to 
order  appropriate  modifications  to  the 
instant  agreement  upon  final  disposition 
of  Docket  Nos.  tL7&-18  and  ER76-n28. 

Discussion 

(ho  Commission  notes  that  the 

apportionment  agreement  is  an  integral 
part  of  the  NFA  designed  to  implem.ent 
the  provisions  of  the  NFA.  As  indicated 
above,  the  NFA  is  a  jurisdictional  rate 
schedule  on  file  with  the  Commission. 
Art:ording!y.  the  Cfimmission  concludes 
that  ihe  apportionment  agreement,  as  a 
contract  relating  to  and  affecting 
operation  of  a  filed  rate  schedule,  is 
itself  a  jurisdictional  rate  schedule 
which  should  appropriately  be  Hied  as  a 
supplement  to  the  NF.A.  We  further 
observe,  however,  that  the  issue  of  the 
proper  apportionment  of  TV  .A  power 
between  NP&L  and  Tapoco  is  a  subject 
which  has  been  fully  litigated  and  is 
awaiting  initial  decision  in  Docket  Nos. 
FR76-828  and  EL78-18.  Therefore,  the 
Commission  wsll  declare  the 
apportionment  agreement  to  be 
jurisdictional,  and  will  waive 
outstanding  filing  requirements  and 
accept  the  agreement  for  filing  to 
become  effective  on  June  1.  1971,  when 
service  commenced  under  the 
agreement.  While  we  shall  terminate  the 
instant  docket,  the  apportionment' 
question  shall  remain  subject  to  the 
outcome  of  the  proceedings  in  Docket 
Nos.  ER76828  and  EL78-13.  In  addition, 
we  shall  require  NP&L  to  submit  an 
appropriate  certificate  of  concurrence 
which  will  also  become  effective  as  of 
June  1. 1971.  subject  to  the  outcome  of 
the  prior  dockets.' 

We  believe  that  this  procedure  will 
preserve  the  interests  of  all  affected 


parties,  while  avoiding  unnecessary 
duplication  of  litigation.  With  respect  to 
the  apportionment  issue,  .NP.SiL  's 
wholesale  customers  will  be  protected 
in  the  event  that  any  change  is  required 
in  the  allocation  of  costs  between 
Tapoco  and  NP&L  by  means  of  thp 
refund  provision  as  stipulated  in  Docket 
Nos.  EL78-18,  ER76-828.  and  ER80-574.'' 

The  Comtnission  finds  that 
participaticn  in  this  proceeding  by 
Highlands  may  be  in  the  pubhc  interest. 
Accordingly,  we  shall  grant  Highlands' 
petition  to  intervene  in  this  docket. 

The  Commission  orders: 

(A)  The  instant  submittal  is  hereby 
declared  to  be  jurisdictional  and  is 
accepted  for  filing  to  be  effective  as  of 
June  1.  \%7\.  provided,  haivever.  that  the 
reasonableness  of  the  apportionment 
arrangement  shall  be  subject  to  'Jie 
outcome  of  the  proceedings  in  Docket 
Nos.  F:L7B-18  and  ER76-828.  and  subjerJ 
to  the  refund  provisions  therein. 

(B)  The  notice  requirements  of  the 
Commission's  regulations  arc  hereby 
waived, 

(C)  Tapoco's  request  for  waiver  of 
additional  filing  requirements  is  hereby 
granted. 

(D)  NPScI,  is  hereby  directed  within  30 
days  of  the  issuance  of  this  order  to  file 
a  certificate  of  concurrence  with  the 
apportionment  agreement,  which,  upon 
filing,  shall  become  effecliv:e^rrsTrf~june 
1,  1971,  subject  to  the  outcome  of  Docket 
Nos.  FR76-828  and  EL78-1B. 

(E)  Highland's  petition  toS;;itcrvene  is 
hereby  granted,  subject  to  fheYules  and 
regulations  of  the  Commi.?sion: 
provided,  however,  that  partirip.jtion  b> 
the  intervenor  shall  be  limited  to 
matters  set  forth  in  its  petition  lo 
intervene:  and  provided,  further,  that  the 
admission  of  this  intervenor  .shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggru!ved 
because  of  any  order  or  orders  by  Ihe 
Commission  entered  in  this  proceeding. 

(F)  Docket  No.  ER81-19-000  is  hereby 
terminated. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

fiy  Ihe  Commis.sion 

Kenneth  F.  Plumb. 

Secretary. 

IlK  Ilol.  8O-3d017  filed  t2-S-B0.^  A.'i  ..ml 
eiLLING  CODE  64S0-8S-M 


^NP&L  h.i.s  indicated  that  it  challenges  the 
jiirisdii  liiinality  of  the  NFA.  but  that  it  will  comply 
with  applicable  Commission  directivivs 


"Dtickel  No  F.RB0-S74  involves  NPSI.  s  most 
recent  wholesale  rate  change  rase 


I  Docket  No.  CP81-40-OO0i 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

Did!,tnilie(  i.  1990. 

Take  notice  that  on  October  31,  1980, 
Transcontinental  Gas  Pipe  Line 
Corporation.  P.O.  Bo.\  1396.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP81- 
40-000  an  application  pursuant  to 
Section  7(c)  of  the  Natui-al  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  24-inch  pipeline  and 
appurtenant  facilities,  all  as  more  full/' 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  12.91  miles  of  24- 
inch  pipeline  and  appurtenant  facilities 
which  would  constitute  an  extension  of 
Applicant's  Central  Texas  Gathering 
System  which  current!^'  extends  from 
.'Vpplicant's  mainline  at  Station  30  in 
Wharton  County.  Texas,  to  producing\ 
fields  in  the  Biazns  and  Matagorda 
Island  Areas,  offshore  Texas.  Applicant 
stales  that  the  proposed  pipeline  would 
transport  an  additional  82,000  Mcf  of 
natural  gas  per  day. 

Applicant  is  about  to  initiate  gas 
purchase  contracts  with  Conoco.  Inc. 
and  Transco  Exploration  Company  for 
reserves  in  the  Mustang  Island  Block  .\- 
85  Field.  It  is  stated. 

.Applicant  estimates  the  total  cost  ot 
Ihe  proposed  facilities  to  be  816,870.000 
Such  costs  would  initially  be  financed 
by  short-term  loans  and  available  cash 
with  permanent  fi.Tancing  undertaken  at 
a  later  d.'ite.  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Der.em.ber  24,  1980,  file  with  the  Fedeial 
Energy  Regulatory  Conrnission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  ,ir..i  the 
Regulations  under  the  Natural  (ias  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  ii 
in  determining  the  appropriate  action  lo 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  furthe^oticc  that,  pursuant  to 
the  authiirity  oontained  in  and  subject  to 
jurisdiction  c/pnferred  upon  the  Federal 
Energy  Regi/il[itory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hranng  w;!I  be  held 
without  further  notice  before  the 
Commission  or  il$  df^signee  on  this 
iipplica'.on  if  no  Jietition  to  intervene  is 
filed  wi'.hin  the  liiTie  required  heroin,  if 
the  Comriiission  en  its  own  review  of  the 
mdttjr  finds  that  i  grnnl  of  ihe 
reriificatr  is  requ  red  by  th'j  public 
convenience  and  r.ccessity.  if  a  petition 
for  leave  to  inter\erie  is  timely  filed,  or  if 
the  CoT7'.m)f,sion  en  its  ov.-n  niolion 
btlicves  that  a  fo  mal  hearing  is 
Thquirud,  further  i  loiice  of  such  hearing 
Will  be  dal>  giver. 

Under  ihc  pioc  idure  herein  provided 
for.  unless  othsrw  ue  advissd.  it  will  be 
unneces'^ary  fcr .'  .pplicant  to  appear  or 
be  leprcseiiicd  al  the  hearing. 
Ker:ncth  V.  Plumb. 
'yfcretu.y. 

;l  R  Hue  WlWla  r  '. .)  I.  a-ttt  B4.=v  .<m| 
g-L'JHd  CCCE.  645&-e5-  * 


rPocketNo.  E-95611 

US.  Ssc--e*ary  olth*:  Irtenor, 
Bonneville  Power  Administration,  Order 
Remanclirs  Rates  Without  Prejudice 

On  July  ..'0. 197J,  the  Secretary  of 
Interior,  en  brh  slfot  Bonnevil'e  Powr 
,'\dmin.s!rd'.ion  (IJPAJ  filed  with  ihe 
Federal  Tower  Cdn':missinn  (1PC|  a 
rrrques!  tc."  ccnfirtn.iii'jn  and  approval  of 
certain  liansmisslon  rates  for  the 
transmission  of  ncn-ffderal  power  and 
energy  over  BPA'$  transmission 
facilities.  The  filing  was  docketed  as 
Docket  No.  E-9563. 

Public  notice  o(  the  filing  was  issued 
on  August  11.  197B,  providing  that 
protests  and  interventions  be  submitted 
before  Septem.bet  10.  1976.  Ey  FPC  order 
issued  October  5. 1976  intervention  was 
granted  to  Idaho  Power  Company. 
Montana  Power  Company.  Pacific 
Power  &  Light  Company,  the  Public 
Utilities  Commisaione.'-  of  Oregon. 
Portlan-^!  General  E'roctric  Company, 
P\iget  S  'und  Powpr  &  Li^ht  Company 
the  Pu. >!.'-•  Power  Council  a.nd  City  of 
Seattl.;.  iV.ishmgton,  and  VVashin^'on 
Water  Pov.er  Cortipany. 

BPA's  filing  v.,Tis  tl^.e  first  made 
pursuant  to  the  Federal  Columijid  Ri\er 
Transmii.sion  System  Act,  16  U.b.C.A. 
!;  838  {li^'4;.  On  January  9.  1977.  the 
Secreta."\  of  Inteijior,  on  behalf  of  BP.A, 
filed  an  a'-r.endminf  to  its  proposed 
transmission  ratei  schedules  reqiiesting 
ihat  the  proposed  rates  be  made 
effective  immedia'cly  on  an  interim 
basis.  Subject  to  telroacti\.e 
confirmation,  or  Subject  to  higher  or 
lower  retroactive; adjustm.ent.  v\i'n 
interest  in  accorcjance  with  such 


amended  or  modified  rates  as  would  be 
subsequently  approved  by  the  FPC 

By  order  issued  June  10.  1977  the  FPC 
conditionally  approved  and  confirmed 
BPA's  proposed  transmission  rales 
through  June.  1973.  The  rates  were 
subjct  to  retroactive  adjustment  with 
iultrest  in  accordance  with  such 
amendmer:ts  or  modircd  rates  as  the 
FPC  might  thereafter  approve.  In 
addition^  the  d6cket  was  set  for 
evidentiary  hearing  On  July  11. 1977. 
petitions  for  reheaiing  of  the  FPC's  order 
were  filed.  » 

The  FPC  on  July  28, 1977  dtnied 
reheuri.'^ig  of  its  Juno  10.  1977  order.  By 
order  oT  Stplember  22, 19-7,  the  FPC 
granted  la'e  intervention  to  BPA's  direct 
service  industrial  customers,  iind  to  the 
Depar'.rnont  of  water  &  Power  of  the  City 
of  Los  Angeles.  The  FPC  further  stated 
th.-it  a  prehearing  conference  has  been 
held  or  July  11. 1977  at  which  ci^tain 
procedural  dates  were  established, 
including  commencement  of  an 
evidentiary  he'tring  en  Maich  14,  19'^8, 

No  hearing,  however,  was  convened 
prior  to  October  1, 1977,  when  the 
Dppartment  of  Energy  Organization  Act. 
42  U  S,C.  'noi'et k,?q..  became  effective, 
abolishing  the  FPC.  This  Act  transferieci 
all  of  the  functions  of  the  Secretary  of 
Interior  and  the  FPC  relating  to 
establishment,  confirmation  and 
approval  of  federal  power  marketing 
rates  to  the  Secretary  of  Energy.  By 
Department  of  Eii(;rgy  Delegation  Order 
.No.  0204-4,  Paragraphs  15  and  16, 
confirmation  and  approval  authority  of 
power  marketing  agency  rates  was 
delegated  to  the  Ad.'ninistra'or  of  the 
Economic  Regulatory  Administialion. 
Docket  No.  E-95ri3  was  transferred  from 
the  Commission  to  the  jurisdiction  of  the 
Economic  Regulatory  Administration, 
which  redesignated  ^he  docket  as 
Docket  No.  ERA  No.  DPA-7e-2  and  on 
July  6, 1978  e.xte.nded  the  conditipnal 
confirmation  and  approval  of  the 
proposed  transmission  rates  through 
June  30,  19-9  (43  FR  29163). 

On  Nfay  12,  1979  the  Assistant 
Secretary  of  Energy  for  Resource 
.Applications  (AS/RA)  issued  an  order 
extending  the  effectiveness  of  the 
interim  tr  insmission  rales  pending  final 
cunfirmation  and  approval.  No  final 
confirmation  and  approval  order  of  the 
Economic  Regulatory  Administration  or 
the  Secretary  cf  Energy  was  issued. 

On  J;in'!ary  1. 1979,  pursuant  to  the 
Depanmont  of  Energy  Delegation  Order 
0204-33,  the  Secretary  of  Energy 
delegated  to  the  AS/RA  the  authority  to 
develop  power  and  transmission  rates 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis. 
The  Delegation  Order  also  assigned  to 
the  Commission  the  aufhoritv  to  confirm 


and  approve  such  rates  on  a  final  basis 
or  to  disapprove  these  rates  developed 
by  the  AS/RA. 

Pursuant  to  that  order.  Docket  .\o  F - 
9563  (ERA  Docket  No.  BPA  78-2) 
l;t\;ame  subject  to  final  confirmation 
and  approval  by  this  Commission.  L'pon 
notice  to  ail  parties,  an  infoimal 
conference  was  convened  in  Portland.. 
Oregon  on  February  15. 1979  to  discuss 
the  status  of  the  case  as  well  as  to 
explore  procedures  or  alternatives  o? 
bringing  the  case  to  final  resolution. 

Those  discussions  and  further 
discussions  on  general  procedures 
rcg,i!ding  federal  power  m.irketir.g  Falts 
failed  to  result  in  a  consensus  regarding 
proceduies  or  to  resolve  the  issues 
raised  in  the  doci.tit.  The  Commission, 
therefore,  on  May  30,  1080  issued' an 
order  establishing  briefing  dates, 
rfquf.stir.g  all  parlies  to  Ihe  prorecdirg 
to  filu  briefs  and  comments  with  regard 
to  the  following  questions: 

(1)  '\/Vhat  is  ihti  scope  and  stardartJ  t'f 
Comraisbion  re\  iew  under  Sectinn  if  rf 
ll\e  Federnl  Coliinbia  Ri\^r 
Transmission  Sy3!«>m  Act? 

(2)  What  procedure  should  be 
followed  by  the  Federal  Energy 
Regulalofv  Con-.misslon  in  determining 
that  t!i-3  ctdpdards  of  Section  10  of  the 
Fedei  al  Co!  jfhl'i.'f  River  Transmis.'-ion 
Sytern  Act  have  been  met? 

Initial  briefs  were  fih^d  in  response  by 
Pugel  Sound  Pov,  er  ft  Light  Company. 
Pacific  Power  iv  Light  Coir.p  my, 
Portland  General  ."'"ctric  Company, 
Idaho  Power  Company,  the  Washington 
Wafer  Power  Co^ipany  and  the 
Montana  Power  Company,  collectively. 
the  Intercompany  Pool  or  ICP 
Companies,  the  i.cs  Ang  les  DeparlmenI 
of  Water  &  Power.  Bonneviiies  Direct 
Service  Industrial  Cuctomers,  the  Ciiy  of 
Seattle.  Washington,  the  Public  Power 
Cjut-.ciI.  the  Colorado  River  Energy 
nistrihuiors  As.sociation,  San  Diego  Gas 
Si  Flf  ctric  Company  and  BP.A  for  the 
Secretary  of  Ene.-gy.  In  addition  rfpl.v 
briefs  were  filed  bv  Los  Angeles 
Depiirtment  of  Water  &  Power,  the  iCP 
companies  and  BPA  for  the  S.^crt.-'.ar\  of 
Energy, 

The  briefs  filed  by  the  ICP  Companies, 
the  Los  Angeles  Department  of  W.3ter  & 
Power,  ihe  Colorado  River  Energy 
Distrilnitois  Association  San  Diego  Gas 
Ik  Electric  Company,  and  the  Ciiy  of 
Seattle  indicate  their  belief  that  thp 
Commission,  be.^ore  approving  ar.J 
c(uifirming  BP.'\'s  tra'ismission  rates. 
must  i:id';pendently  determine  \\helher 
the  costs  of  transmission  are  equitably 
allocated  between  federal  and  pon- 
fedeid!  use. 

BPA.  the  Direct  Industrial  Cus'.on-'e) s. 
and  the  Public  Power  Council  indicate 
their  hi'lief  that  the  Commission  has  no 
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authority  to  use  independent  methods  to 
review  cost  allocation,  but  rather  has 
authority  only  to  review  the  Secretary's 
cost  allocation  to  determine  that  the 
Secretary's  decision  is  reasonable  and 
not  arbitrary  and  capricious. 

The  Commission  has  recently 
discussed  its  review  responsibilities 
under  power  marketing  acts  in 
Bonneville  Power  Administration. 
Docket  No.  EF80-2011  issued  November 
21, 1980.  Therein  the  Commission 
determined  that  its  role  could  be  viewed 
as  in  the  nature  of  an  appellate  one;  to 
affirm,  reverse,  or  remand  the  rates 
submitted  to  it  for  final  review.  In  order 
for  the  Commission  to  discharge  this 
review  function,  it  must  be  apparent 
from  the  record  before  the  Conimissior. 
that  due  process  requirements  have 
been  met  and  that  the  Administrators 
program  of  rate  schedules  and  the  AS/ 
R.\'s  decision  is  rational  and  is 
consistent  with  the  statutory  standards 

Under  the  federal  power  marketing 
statutes,  the  Commission  must 
determine  whether  the  rate  schedules 
would  provide  a  sufficient  level  of 
revenue  to  BPA  to  recover  its  capital 
costs  and  repay  the  F^ederal  investment 
within  a  reasonable  period  of  time.  The 
Commission's  review  in  this  matter  is 
based  on  the  supporti.ng  data  and 
information  submitted  to  the 
Commission  by  the  AS/RA, 

The  Commission  must  also  make  a 
determination  as  to  whether  the  rates 
developed  by  the  Administrator  have 
been  drawn  with  the  view  to 
encouraging  the  widest  possible 
diversified  use  of  electric  power  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles.  The  foregoing  standards  are 
consistent  with  the  standa-'ds  set  forth 
in  Section  9  of  the  Federal  Columbia 
'  River  Transmission  System.  Act  under 
which  the  rates  herein  are  being 
reviewed.  In  addition  Section  10  of  the 
Federal  Columbia  River  Transmission 
System  Act  provides  that  recovery  of 
the  cost  of  the  federal  transmission 
system  shall  be  equitably  allocated 
between  federal  and  non-federal  power 
i.sers  utilizing  such  system. 

Pursuant  to  the  statutory  standards  of 
both  sections  9  and  10  of  the  Federal 
Columbia  River  Transmission  System 
Act.  if  the  Commission  can  make  the 
determination  that  the  rate  schedules 
have  been  constructed  en  a  rational 
basis  consistent  with  the  statutory 
standards,  then  the  Commission  will 
confirm  and  approve  the  rates  on  a  final 
basis,  Conversely,  if  no  rational  basis  is 
provided  upon  which  the  Commission 
can  determine  that  the  statutory 
standards  have  been  met,  then  the  rates 
will  be  remanded  or  disapproved. 


The  Commission  has  the  authority  to 
order  a  hearing  when  deemed 
app.f'opriate.  However,  the  Commission 
would  expect  that  due  process  and 
hearing  requirements  would  generally 
be  satisfied  when  the  proposed  rates  are 
being  reviewed  by  the  AS/RA,  since  the 
responsibility  for  developing  the  rates 
resides  with  the  AS/RA  acting  by  and 
through  the  Administrator  of  BPA.  and 
not  with  the  Commission. 

The  Commission  in  the  instant  case  is 
unable  to  determine,  based  on  the  filing 
before  it,  whether  the  rates  established 
by  the  AS/RA  are  constructed  on  a 
rati0!">al  basis. 

Certain  deficiencies  in  the  filing  in 
this  docket  have  precluded  the 
Commission  from  reaching  a  conclusion 
that  the  filed  rates  should  be  confirmed 
and  approved  or  disapproved.  Those 
areas  that  require  additional 
information,  explanation,  or  support 
include  the  following: 

(1)  A  demonstration  of  the  rational 
basis  for  the  AS/RA's  determination  of 
the  annual  cost  of  the  transmission 
system. 

(2)  A  demonstration  of  the  rational 
basis  "for  the  AS/RA's  determ.ination 
that  annual  costs  have  been  equitably 
allocated  between  Federal  and  non- . 
Federal  system  users: 

(3)  Justification  and  ratemaking 
rationale  to  support  the  use  of  airline 
mileage  billing  determinants  used  in 
Bonneville  rate  schedule  filing 
designated  FPT-1  as  contrasted  to 
circuit  mile  cost  supported  type  rales  Ip. 
addition,  an  explanation,  including 
calculations,  of  now  the  revenue  figures 
were  derived  in  support  of  the  proposed 
rate  schedules  are  necessary 

'The  Commission  having  found  that 
the  record  transmitted  by  BPA  is  not 
sufficiently  developed  to  allow  this 
Commission  to  determine  whether  the 
rates  established  by  the  .^S/RA  are  cr 
are  not  consistent  with  the  applicable 
statutory  criteria,  it  will  rem.and  the 
record  to  the  AS/RA  for  purposes  of 
further  development. 

The  Commission  orders: 

(A)  The  rates  and  charges  developed 
by  the  Administrator  of  BP.^  and  placed 
into  effect  by  the  .^S/RA  are  hereby 
remanded  without  prejudice.  In  further 
development  of  the  record  in  order  to 
demonstrate  that  said  rates  and  charges 
are  in  accordance  with  applicable 
statutory  standards. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register, 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary: 

[FR  Ooc  SP-.iaO'.o  F  .:  !  12-5-,«ft  6:45  ami 
BILLING  CODE  64S0-85-M 


[Project  No.  3464] 

White  Mountain  Hydro  Electric  Corp.; 
Application  for  Preliminary  Permit 

Ckrrmberl.  1980 

Take  notice  that  White  Mountain 
Hydroelectric  Corporation  (Applicant) 
filed  on  Septem.ber  12, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
use  791(a)-825(r)]  for  proposed  y 
Project  No.  3464  to  be  known  as  the 
Lisbon  Project  located  on  the 
Ammonoosuc  River  in  Grafton  County. 
New  Hampshire.  Lisbon  Dam  is  ov\-ned 
by  the  Public  Service  Company  of  New 
Hampshire,  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr,  John  M.  A.  Rolli,  126  Main  Street, 
tittletcn.  New  Hampshire  03561.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirem.tnts 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  he  run  of  the  river  and 
would  consist  of:  (1)  an  existing 
concrete  dam  which  is  150  feet  long  and 
20  feet  high:  (-)  a  reservoir  of  negligible 
storage  capacity;  (3)  a  new  headrace:  (4) 
penstocks:  (5)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  850  kW;  (6)  a 
short  fail.'-ace:  (7)  a  new  transmission 
line:  and  (8)  appurtenant  facilities, 
.Applicant  estimates  the  annual 
ger.frat'.on  would  average  about 
2,000.000  kWh, 

Purpose  of  Project — Project  energy 
would  be  scld  to  Public  Service 
Company  of  New  Ham.pshire. 

Proposed  Scope  ond  Cost  of  Studies 
under  Permit— Apphcant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic. 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of  ^ 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estim.ates  the  cost  of  the 
studies  under  the  permit  would  be 
57.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  perm.it  does  not  authorize 
construction,  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
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permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examoiations  to  determine 
the  engineering,  economic,  and 
environm^tal  fedpibilitV  of  the 
proposed  project,  the  market  for  power, 
and  all  other  infoririation  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commerts — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  inviied  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  bt  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  subetantive  issues 
relevant  to  the  issoance  of  a  pern-.i!  and 
consistent  with  fh«  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  b^ 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Appficatione — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  30, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  31, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Pretests,  or  Petitions  to 
/nter\-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  'he 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  detarmdning  the  appro;iriate 
action  to  take,  the  Commission  will 
conside:  all  protests  or  other  cnrrinients 
filed,  buLa  person  who  merely  files  a 
protest  or  comments  does  net  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Janaury  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Ary  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  Tb  File  Competing 


Application",  "Competing  Application", 
"Protest",  or  "Petition  To  Intervene",  as^ 
applicable.  Any  of  these  filings  must  ^ 
also  state  that  it  is  made  in  response  (o 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3464.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  cr  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  E.'^ergy 
Regulatory  Commission,  825  N.  Capitol 
St.,  NE,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Spiinger,  Chief,  Application  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  St.  NW, 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intenene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  ^ 

Secretary. 

,™  Dkl  efz-jeiKP  nicd  12-SUO  HAS  ami 
BILLING  CODE  64S0-S5-M 


(Project  No.  3523-000! 

American  Hydroelectric  Development 
Corp.;  Application  for  Preliminary 
Permit      <: 

December  1. 1980. 

Take  notice  that  Amprican 
Hydroelectric  Development  Corporation 
(Applicant)  filed  on  October  7,  1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)!  for  proposed 
Project  No.  3528-000  to  be  known  as 
Terminus  Project  located  on  the  Kaweah 
River  in  Tulare  County,  California  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  William 
A.  Jennings,  American  Hydroelt'Ctric 
Development  Corpoiaiion,  100  Park 
Center  Plaza,  Suite  520,  San  Jose, 
Cdlifornia  95113.  Any  person  who 
wishts  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (i)  a  new 
intake  in  the  Terminus  Reservoir:  (2)  a 
penstock  tunneled  through  natural 
ground  around  the  existing  Corps  of 
Engineers'  250-foot  high,  earthfill. 
Terminus  Dam;  (3)  a  "Y"  transformation 
installed  on  the  existing  3-foot  diameter 
steel  irrigation  pipe;  (4J  a  powerhouse 


containing  two  generating  units,  each 
rated  at  2750  kW  and  one  generating 
unit  rated  at  650  kW;  and  (5)  a  1500-fool 
long  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
20  million  kWh. 

Purpose  of  Project — The  energy  output 
of  the  project  would  be  sold  to  either  the 
Pacific  Gas  and  Electric  Company  or  the 
Southern  California  Edison  Company. 

Proposed  Scope  end  Cast  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  geotechnical  and 
engineering  studies,  perform  preliminary 
designs  and  cost  estimates,  make  a 
feasibility  analysis,  conduct 
environmental  studies,  and  prepare  a 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $110,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  puwer, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  thai  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appiicanon 
for  preliminary  permit.  [A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  -hould 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of^J  permit 
as  described  in  this  notice.  No  other 
form..'  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  wit!:in  the  lime  set  below,  it 
will  be  presumed  to  have  no  com.ments. 

Competing  Applic  atior.s — Anyone 
desiring  to  file  a  competing  applicalion 
must  submit  to  the  Commission,  on  oi 
before  January  30. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  31, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
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requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  heiaring.  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  rt;cei\  ed 
on  or  before  January  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'COMMENTS'. 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ", 
•  COMPETING  APPLICATION". 
PROTEST  ",  or  "PETITION  TO 
LNTERVENE".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is^ 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3526-000.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  m.ust  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F 
Piumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Ctpitol  Street  NE..  Washington.  D.C. 
2M26.  An  additional  copy  must  be  sent 
to:  Fred  E.  Spring'cr,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
v'ipplication,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  .\pplicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
,Secn'tary. 

I'T*  Doc.  ao-,t7895  Filed  IZ-^-Sft  B:4S  ui;i| 
eiLUNG  CODE  64S0-«S-M 


(Docket  Nos.  G-7393,  et  all 

Coastal  Oil  and  Gas  Corp.  (Formerly: 
Gas  Producing  Enterprises,  Inc.); 
Petition  To  Amend  Certificates  of 
Pubiic  Convenience  and  Necessity 

November  28, 1980, 

On  July  18,  1980,  Coastal  Oil  and  Gas 
Corporation  (COGC)  filed  an  application 
lo  amend  the  certificates  of  public 
con'.enience  and  necessity  and 
temporary  authorizations  currently  held 
by  Gas  Producing  Enterprises,  Inc. 
(GPE),  to  substitute  COGC  as  certificate 
holder  and  to  redesignate  the  related 
rate  schedules  held  by  Gas  Producing 
Enteiprises,  Inc.  to  reflect  the  change  ol 
name  to  Coastal  Oil  and  Gas 
Corporation. 

The  name  of  CPE  was  changed  to 
COGC  effective  m.arch  7,  1980.  GPE  was 
a  u  holly-owned  subsidiary  of  The 
Coastal  Corporation. 

The  related  rate  schedules  and 
purchasers  are  listed  on  the  Appendix 
hereto. 

Anj  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
.application,  on  or  before  December  10, 
1980,  should  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  .All  protests  filed  with  the 
Co.T.trission  will  be  considered  b_\  it  in 
determining  the  appropricUe  action  to  be 
taken,  but  will  not  ser\e  to  make^he 
protestanis  parties  to  the  proceeding. 
Any  person  \k  ishing  to  become  a  party 
to  a  proceeding,  or  to  particijjate  as  a 
party  in  any  hearing  therein,  must  fiU-  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Fed(r«l 
Energy  Regulatory  Commission  by 
Section  7  and  !5  of  the  Natural  Cas  A(.t 
and  the  Cmmissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  this  .'\pplication  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Comniission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 


notice  of  such  hearing  w  ill  be  duly 
given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

Hate  schedule 

Purchaser  des.'r^at'or  p^_,g,  ,^ 

GPE      COGC 


Coio'ado    iniersJaw    Gas  i 

Co 
Colorado    ntersiaie    Ges  2 

Co 
Coioraoo    inic-s:a!e    Gas  3 

Co 
Cowado    inierstaie    Gas  5 

Co 
Coiorado    imers'.attf    Gas  T 

Co 
Colorado    iniefstaie    Gas  8 

Co 
^Jo^t^c••^  Nalural  Gas  Co  -  9 

Norinem  Natu'ai  Gaf  Go  10 

Nortncm  Natural  Gas  Co .  11 

Noineri  Natural  Gas  Co  12 


1  Cirfr-585 

2  075-679 
y!3  CI76-371 

5  a7?-391 

7  CI  78- Me 

8  G-7393 

9  G-7393 

10  G-7393 

1 1  G-7393 

12  G-7393 


13  13     G-8789 

14  14     G-e7B9 

15  15     G-9732 


16  16     G-1701I 

17  17     6-8788 


Np^^lefn  rvatjral  Gas  Co  , 
Nonncm  Natural  Gas  Co 
Coio-adc    In'csiate    Gas 

Cc- 
Noltiem  Nature  Gas  Co . 
Co  oraao    interstate    Gas 

Co. 
Co-orado    l.^le^state    G3S  18  18     0168-1203 

Co 
CcJcado     inie^iate    Gas  la  19    Ct67-39i     ' 

Co 
CoiO'ado     inte's'ate    Gas  20  20    Ci7i-9i 

Co 
CoiO'aOO     inters!2*     Gas  2i  21     G-7393 

Co 
Pant>arx)ie    Eastett    Pipe  22  22    CI  72-799 

Line  Co 
Colorado    interstate    Gas  23  23     G- 13207 

Co 
Coiaraoo    inierstate    Gas  24  2i     0(67-128 

Co 
Ciios  Se-vce  Gas  Co  25  25    063-1372 

Cities  Serw.ce  Gas  Co  26  26    065-1015 

Pannar>die    Eastern    Pipe  27  27    CI6'-7 

Line  Co 
Colo-ado    Inte-siate    Gas  2S  28     G-7393 

Co 
Colorado    lnler«ate    Gas  29  29    G-8769 

Co 
Coiotaoc    Interstate    Gas         3t  3'    G-7393 

Co 
Colorado    Interstate    Gas  32  32     G-7393 

Co 
Colorado    inlerstatt    Gas  33  ?3     G-7393 

Co 
Coloraao    interstate    Gas         34  34    6-10348 

Co 
Colorado    Interstate    Gas  35  35     G-I034e 

Co 
Coloraao    Interstate    Gas  36  36    CI69  219 

Co 
Colorado    Inierstate    Gas  37  3.'     070-465 

Co 
Colorado    Interstate    Gas  36  39    062-52 

Co 
Mionigan-Wisoji&n      Pipe  39  39     060-761 

Lin«  Co 
Panhandle    Eastem    Pipe  40  40    065-92.' 

Line  Co 
f^lOnda    Gas    Tra.1S'":SS:CT  41  41      060-721 

Coro 
PiO'ida   Gas   Ttaisr^s5,on  42  42    CI64-94 

Corp 
P.Of.aa  Gas  TraTsmiss'On  43  43     064-1215 

Corp 
Transconbnerial  Gas  Pipe      '    45  45     067-339 

Li.ne  Coip 
Soutnem  Natu-al  Gas  Co  46  46    CI75-5 

Naij-ai  Gas  P<pe;.n£   Cc  47  47    G-1154? 

o*  Arienca 
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Puf  chaser 


Rate  schedule 
designatton 

GPE      COGC 


Docket  No 


Florida  Gas  Transmission 
Corp 

Trunkllne  Gas  Co    

Tennessee  Gas  Pipeline 
Co 

Tennessee  Gas  Pipeline 
Co 

El  Paso  Natural  Gas  Co 

Cokjrado  Interstate  Gas 
Co 

Kansas-Netxaska  Natural 
Gas  Co  .  Inc 

Colorado  Interstate  Gas 
Co 

Colorado  irteruate  Gas 
Co  * 

United  Gas  Pipe  Une  Co  - 

Transcontinental  Gas  Pipe 
Une  Corp 

CoioraOo  Interstate  Gas 
Co 

Valero  Energy  Corp 

Valero  Energy  Corp _ j 

Texas  Gas  T'ansmission 
Corp 

Tnjnkline  Gas  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Tennessee  Gas  Pipeline 
Co 

Fionda  Gas  Transmission 
Corp 

Texas  Eastern  Transmis- 
sion Corp 

Cities  Service  Gas  Co 

Arkansas  Louisiana  Gas 
Co 

El  Paso  Natural  Gas  Co 

Natural  Gas  Pipeline  Co. 
of  Arnenca. 

Trunkline  Gas  Co 

Transcontinental  Gas  Pipe 
Line  Corp 

Texas  Eastern  Transmis- 
sion Corp 

Trunkiine  Gas  Co 

Valero  Interstate  Trans- 
mission Corp 

Valero  Interstate  Trans- 
mission Corp 

Texas  Eastern  Transm.s- 
Sion  Corp 

Valero  Interstate  Trans- 
mission C0T3 


46 


49 

50 


52 
53 

54 

55 

56 

58 
59 

60 

61 
62 
63 

64 

65 
66 
67 

68 

69 

70 

71 

72 
73 

74 
75 

76 

77 
78 

79 

80 

ei 


48     G-11021 


49 

50 


C163-1565 
G-tl489 


51      CI72-645 


G-7393 

CI61-1437 

CI69-1039 

CI75-485 

CI75-441 

G-7373 
CI7B-1065 


60     CI80-160 


61 
62 
63 

64 
65 
66 

67 

68 

69 

70 
71 

72 

73 

74 
75 


CI80-333 
CiaO-334 
CI64-927 

CI64-133 
G- 13279 
0172-848 
CI78-530 

Ci73-152 

CI70-427 

CI61-1166 
CI74-346 

C^2-^80 
G- 14366 

C177-311 
CI76-542 


76     CI65-12Q3 


79 
80 


CI65-268 

CI76-582 

CI61-10I1 
C161-'008 
Cl '6-637 


Vale'o     Intersta'e     T-ant- 

92 

82 

CI61-1010 

mission  Corp 

Valero     Interstate     Trans- 

83 

83 

CI61-J-t 

mission  Ccrp 

Vaiero     lr:e:  -rate     Trans- 

8-1 

84 

C'61-472 

mission  Cc'S 

Valero     Interstate     Tra-s- 

85 

85 

Ci73  668 

mission  Corp 

Valero     Inierstale     Trans- 

86      ' 

86 

CI70-907 

mission  Corp 

Naii.rai   Gas  Ptenne  Co 

87 

87 

G-133'7 

0*  America 

Valero     Interstate     Tians- 

3B 

88 

CI78-8J6 

mssion  Corp             t 

Valero     Inters'ate     Trails- 

89 

89 

CI70-389 

mission  Coro 

Consolidated    Gas    Supply 

90 

90 

0169-1128 

Ccrp- 
United  Fuel  Gas  Co 

91 

91 

CI6?^249 

Cotumbian  Fuei  Corp 

92 

92 

G- 18041 

Ur.ilec!  Fuel  Gas  Co 

63 

93 

G- 18041 

Conso'iOaied    Gas   S..pc,iv 

54 

94 

G- 18041 

Corp 

Consolidated    Ga:i    E>,pp>y 

95 

95 

G-18041 

Corp 

Consolidated    3is    Supply 

C177-467  ' 

Corp 

Pendl-ng  doo*<et. 

[FR  Uuf .  80-3-»9e  Filed  13-! 

-HO;  8i45  am 
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. 

[Docket  No.  CP77-643-004] 

Columbia  Gulf  Transmission  Co.  and 
Natural  Gas  Pipeline  Co.  of  America; 
Petition  To  Amend 

December  1, 1980. 

Take  notice  that  on  November  12, 
1980,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  P.O.  Box  683, 
Houston,  Texas  77001,  and  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
122  South  Michigan  Avenue,  Chicago, 
Illinois  60603,  filed  in  Docket  No.  CP77- 
643-004  a  joint  petition  to  amend  the 
order  issued  November  16, 1977,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  and 
exchange  of  natural  gas  at  an  additional 
point  of  delivery,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Petitioners  state  that  on  November  16. 
1977,  Natural  was  authorized  to 
transport  gas  received  up  to  750  Mcf  per 
day,  from  Exxon  Company,  U.S.A.  for 
Columbia  Gulfs  account  at  an  existing 
point  on  Natural's  30-inch  pipeline 
located  in  Cameron  Parish,  Louisiana, 
and  deliver  thermally  equivalent 
volumes  of  gas  at'CoIumbia  Gulfs 
measuring  facilities  located  at  the 
tailgate  of  Amoco  Production 
Company's  South  Thornwell  processing 
plant.  Such  service  was  initiated 
pursuant  to  a  gas  exchange  agreement 
between  the  parties  dated  September  12, 
1977,  it  is  said. 

Subsequently.  Petitioners  state  that  by 
an  amendatory  agreement  between 
them  dated  April  15.  1980,  they  have 
agreed  to  an  additional  point  of  delivery 
by  Natural  to  Columbia  Gu!T  at  the  inlet 
of  Columbia  Gulfs  existing  measuring 
statiun,.\o.  519  at  the  He.':,-y  Processing 
Plant  operated  by  Texaco.  Inc.  in 
Vermilion  Parish,  Louisiana.  Petiiio.^ers 
propose  herein  to  add  this  additional 
point  of  deli\ery  in  accordance  with  the 
terms  of  their  amendatory  agreement.  It 
is  asserted  that  this  proposed  addition 
of  a  point  of  delivery  between  the 
parties  would  change  neither  the  current 
effective  rates  nor  the  to!al  volumes  of 
gas  to  be  transported  or  exchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  23.  1980,  file  w-.th  theTederal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18'CFR  157.10].  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc   80-J789r  Filed  lZ-5-aO  8  45  am) 
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[Docket  No.  CP75- 158-005] 

Consolidated  Gas  Supply  Corp.; 
Petition  to  Amend 

December  1,  1980. 

Take  notice  that  on  November  6, 1980, 
Consolidated  Gas  Supply  Corporation 
(Petitioner),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP75-158-005  a  petition  to 
amend  the  Commission's  order  issued 
May  29, 1975,'  as  amenxled,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  retention  of  0.5  mile  of 
Line  No.  TL-362  in  transmission  service 
and  the  modification  of  piping,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  May  29.  1975, 
order  approved  a  four-year  program  to 
replace  Petitioner's  West  Virginia  wet 
gas  transmission  system.  An  amending 
order  dated  December  19, 1979,  it  is 
stated,  permitted  the  abandonment  of 
0.5  mile  of  12-inch  Line  No.  TL-362  from 
Maxwell  Junction  to  Middle  Run 
Junction  in  Doddridge  County.  West 
Virginia.  Said  line  was  scheduled  to  be 
abandoned  upon  completion  of  Line  No. 
TL-424,  it  is  asserted. 

Petitioner  herein  propcises  to  retain 
said  line  in  transmission  service  and  to 
make  the  manor  piping  and  related 
modifications.  Line  No.  TL-362  supplied 
the  Greenwood  connection  with  wet  gas 
from  Line  No.  H-45,  it  is  styted. 
Petitioner  proposes  that  when  Line  H-45 
is  abandtmed  a  connection  would  be 
m-r:de  from  Line  H-155  to  Line  TL-362 
thus  supplying  Greenwood  with  dry  gas 
from  Line  H-155.  In  addition,  it  is  stated, 
a  connection  from  Line  TL-424  to 
Greenwood  would  be  made  as 
scheduled  to  provide  an  alternative 
feed. 

Petitioner  asserts  that  no  9'if!itional 
sales  or  services  are  proposed  ai..]  no 


'  This  proreedmp  w.is  comn'-Piicnd  before  Ibi- 
FPC  By  joint  resiilaiion  of  October  1,  1977  (lu  CKR 
IfXK)  ;),  it  was  tr.iniifiTred  to  liie  Ccimiriission. 


accounting  entries  would  be  required  to 
reflect  the  proposed  retention. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  23,  1980,  file  -vi'h  the  Federal 
Energy  Regulatory  Commission. 
■  Wrtshington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  dnd  the 
Regulations  under  the  .Natural  Gas  Art 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  consideied  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  tCbecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Srcrt'tary. 

,.'■»  Di.c;  80-:;7il;»8  Rli^J  12-5-BO;  6.4.1  am) 
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iProject  No.  22321 

Duke  Power  Co.;  Granting  intervention 

Dcl  ember  1,  1930. 

Duke  Power  Company  filed,  on  March 
13,  1930,  an  application  for  a  change  in 
land  rights.  Duke  seeks  to  lease  6  31 
acres  of  project  land  to  Mr,  and  Mrs.  Hal 
T  Bcixter  for  the  construction  and 
operation  of  a  private  sailboat  marina. 

Public  notice  of  the  application  has 
been  given  with  October  9,  1980  as  the 
last  day  for  filing  comments,  protests,  or 
petitions  to  intervene. 

On  September  25, 1980,  Mr.  H.  E. 
L'hland  filed  a  petition  to  intervene.  Mr 
L'hhmd  states  that  he  owns  a  sailboat 
PiHored  at  the  subject  marina. 

No  response  to  the  petition  has  been 
filed  with  the  Commissicn. 

It  appears  to  be  in  the  public  intarest 
to  grant  Mr.  H.  E.  Uhland's  petition  to 
intervene. 

Pursuant  to  §  375.302  of  the 
Commissions  Regulations  18  CI"K 
373.302  (1980).  the  above-named  party  is 
permitted  to  intervene  in  this  proceeding 
subjijct  to  the  Commi.ssion's  Rules  and 
Regulations  under  the  Federal  Power 
Act.  Participation  of  the  Intervenor  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene.  The 
admission  of  the  Intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  the  Intervenor  mi.qht 


be  aggrieved  by  any  order  entered  in 

this  proceeding 

Kenneth  F.  Plumb. 

Secretary 

(rVi  0.,i   ?>  j-'nW'J  r.k-i  i;-5-ao,  B*5  am| 
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(Docket  No.  QF8 1-5-0001 

Jotin  E.  Eckland;  Application  for 
Commission  Certification  of  Qualifying 
Status  as  a  Small  Power  Production 
Facility 

Of  trn!)  r  i.  1980. 

On  November  12, 1980.  John  E. 
Eckland  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  small  power  production 
facility  pu.^suant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  is  located  in  Great  Falls, 
Virginia,  John  E.  Eckland  states  tiiaf  the 
facility  is  a  4  kilowatt  wind  generator. 
The  applicant  further  states  that  no  coal, 
gas  or  oil  will  be  used  in  the  facility.  No 
other  facilities  are  owned  by  the 
applicant. 

Any  person  desiring  to  be  heard  cr 
objecting  to  the  granting  of  qua!ifyii:g 
status  should  file  a  petition  to  iitervf  no 
or  protest  with  the  Federal  Energy 
Ri.'.;'ilf)tnry  Commission,  825  Ni.rlh 
Capi'io!  Street,  N.E.,  Washington,  DC 
20420,  in  accordance  with  §§  1  8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure,  .^il  such 
petitions  or  protests  must  be  filed  on  oi 
before  January  7,  1981,  and  m.ust  be^ 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  bo 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
StTcretary. 

|f  R  Ooi   !"V;T-s»'W  Filed  U-b-lvt.  8:45  tim| 
BILLING  CODE  64S0-«5-M 


[Project  No.  2761) 

E!  Dorado  irrigation  District  and  E! 
Dorado  County  Wa^er  Agency; 
Extension  of  Time 

|v,ii.-d  .November  28,  1050. 

On  November  24,  1980,  the  State  of 
California  filed  a  request  for  an 
extension  of  time  to  file  comments  on 
the  Draft  Environm.ental  Impact 
Statement  relating  to  the  applit  ation  for 
license  in  the  above-docketed 


proceeding.  California  requests 
additional  time  in  order  to  coordinate  a 
.'■esponse  on  behalf  of  various  agencies 
within  the  State. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  ti.me  for  the 
filing  of  comments  is  granted  to  and 
including  December  15.  1980. 

Kenneth  F.  Plv.mb. 

Secretary 

'.'•■K  Qui,  W-  J7H00  Filed  12-5-6ft  8:15  am] 
eiLLING  CODE  64S0-8S-M 


fOocket  No.  ST81-2-000] 

El  Paso  Natural  Gas  Co.;  Application 

Dewmber  1.  19B0. 

Take  notice  that  on  October  1. 1980,  El 
P^iso  N.qtura!  Gas'Company  (.\pp!icant), 
P  O.  Box  1492.  Ei  Paso,  Te,\as  79978, 
filed  in  Docket  No.  ST81-2-000  an 
application  pursuant  to  Section 
2S4.1C6|c]  of  the  Comm.ission's 
Rpcj'iii'.tions  under  the  Natural  Gas 
Poiicy  .'\ct  of  1978  (NGPA)  requesting 
futhoiization  to  tr.-.nsport  natural  gas 
far  Pioneer  Corporation  (Pioneer),  an 
intrastate  pipeline,  for  an  additional  two 
year  period,  commencing  January  1, 
1S81,  ail  as  m.ore  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

.Appiicant  states  that  January  1,  1979, 
it  commenced  the  transportation  of 
ni-.tura!  gas  for  Pioneer  pursuant  to 
Subpart  B  of  Part  284  of  the 
Commission's  Regulations  under  the 
NGP.-\  for  a  term,  of  two  years  from  the 
date  of  first  del:\eries  with  such  term 
said  to  exp're  en  December  31, 1980. 

Appixaat  proposes  herein  to 
implement  the  terms  of  a  transportation 
agreimient  between  it  and  Pioneer 
wherein  the  parties  agreed  to  extend 
said  transportation  service  for  .in 
additional  two  year  period  comir  i^ncing 
on  January  1, 1981.  Under  the  extension 
agreement.  Applicant  would  transport 
up  to  20,000  Mcf  of  natural  gas  per  day 
and  charge  Pioneer  a  backhaul  rale  of 
1.0  cent  per  Mcf  to  enable  it  to  recover 
out-of-pocket  expenses,  it  is  said. 
Applicant  asserts  that  it  is  unable  at  this 
timetSestitnate  the  total  volume  to  be 
transported.  Applicant  further  asserts 
that  its  agreement  with  Pioneer  provides 
that  Applicant  would  receive  natural 
gas  for  Pioneer's  account  a!  the  Phillips  . 
Petroleum  Com.pany  s  Dumas  Plant 
located  in  Moore  County.  Texas,  and 
deliver  an  equivalent  volume  for 
Pioneer's  account  at  the  Mobil  Oil- 
Corporation's  Vv'aha  Plant  located  in 
PfCJS  County  Texas.  Applicant  submits 
that  is  agreem.ent  w  ith  Pioneer  further 
provides  that  the  proposed  extension  of 
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transportation  sarvice  to  be  provided  by 
Applicant  for  Pioneer  would  continue 
pursuant  to  an  ia  accordance  with  the 
provisions  of  Part  284  of  the 
Commission's  Rggulations  under  the 
NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  lo  said 
application  should  on  cr  before 
December  23. 1990,  file  with  the  Federal 
Energy  Regulatory  Cor"niission, 
Washington,  DC.  20426.  a  petition  lo 
intervene  or  a  protest  in  accordance 
with  the  requirerr.ents  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.3  or  1.10).  All 
protests  filed  wilji  the  Commission  will 
be  considered  by  i!  in  determining  the 
appropriate  action  to  be  taken  but  wiii 
not  serve  lo  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  party  in 
any  hearing  therein  must  file  a  petition 
to  inter.'ene  in  accord.ince  w,th  the 
Commission's  Rjles 

Kenneth  F.  Plumb. , 

Secretary.  i 

im  Doc.  80-jrwii  K  l..i1  i-WIO:  iAh  «m| 

BILLING  CODE  USO-tS-M 

IDocketNo.  RA8(V119] 

«• 

Store;  Extension  of 


Emory's  Grocei 
Time 


T 


Issued;  Novetnbir  28.  1980 

On  September  16, 1960.  Emory's 
Grocery  Store  filed  a  request  for  an 
extension  of  time  to  file  a  petition  for 
review  of  a  decision  and  order  issued 
August  15,  1980,  by  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(DOE  Cass  No.  BEO-06-1758,  04-BEE- 
1059).  The  motion  states  that  additional 
time  is  needed  because  counsel  for  the 
applic.ir.t  was  unavailable  during  the 
month  !e:iowing:the  receipt  of  the  DOE 
decision. 

Upon  considenaljcn,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  petition  for  review  is  granted 
to  and  including  December  24.  1980 

Kenneth  F.  Plumb,, 
Secretary. 

[rK  D.;r  K^y,!"  r";Vd  fc-S-BU-.  8^S  .im| 
BILLING  CODE  64S0-8<  -M 


[Project  No.  3477 

Idaho  Power  Ca;  Application  for 
Preliminary  Permit 

December  1 ,  1980. 

Take  notice  that  Idaho  Power 
Company  (Apphcant)  filed  on 
September  16. 1980,  an  application  for 
preliminary  pentil  [pursuant  to  the 


Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3477  to 
be  known  as  Kanaka  Rapids 
Hydroelectric  Project  located  on  the 
Snake  River  in  Gooding  and  Twin  Falls 
Counties,  Idaho.  The  proposed  project 
would  occupy  lands  cf  the  United 
States.  The  application  is  on  file  wiih 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Paul  L.  Jauregui,  Secretary  and  Genera) 
Counsel.  Idaho  Power  Company  P.O 
Box  70,  Boise.  Idaho  63707 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (a)  a  43-foot 
high  earthfill  embankment  across  the 
Snake  River  (b)  a  concrete  spillway 
with  stilling  basin:  (c)  a  concrete  gravity 
dam  section;  (d)  a  powerhouse  within 
Ihe  dam.  containing  two  generating  units 
wiih  total  rated  capacity  of  21  340  k\V; 
(e)  a  0.9-miie  long.  138-kv  transmission 
line  connecting  the  powerhouse  to  the 
Applicant's  existing  Upper  Salmon  Cliff 
138kV  transmission  line;  and  (f) 
appurtenant  facilities. 

i\,rposr  of  Project— VroifCl  power 
wcuid  be  utilized  to  serve  the 
Applicant's  customers. 

Proposed  Scope  and  Ccst  of  Studies 
Under  Permit — Applicant  has  requested 
a  36-month  preliminary  permit  to 
prepare  a  project  report,  including 
preliminary  designs,  and  results  cf 
geological,  hydrological.  environmental 
and  economic  feasibility  studies. 
Applicant  has  indica'ed  that:  (a)  no  new 
roads  would  be  required  for  conducting 
the  studies;  and  (b)  test  pits  cr 
augerholes,  from  which  small  samples  of 
materials-would  be  taken  for  testing, 
ivould  be  refilled. 

The  cost  of  the  above  activities,  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  Federal,  State,  and  local  agencies. 
preparing  a  license  application, 
conducting  final  field  surveys  and 
picparing  designs  is  estimalcd  by  the 
Applicant  to  be  S435.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  fur  the 
power,  and  all  other  information 


necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  subm.ii 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant )  Comments  should 
be  confined  to  substantive  issues 
relevant  lo  the  issuance  of  a  permit  snd 
consistent  with  the  purposo  of  a  permi: 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  bel.'w,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  30. 1981,  either  the  ♦ 

competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  mlenl 
allows  an  interested  person  to  file  thi- 
competing  application  no  later  than 
M.trph  31,1981.  A  notice  of  intent  m.usi 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33  (b)  and  (c)  (1930)  A 
competing  application  must  conforn^ 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d)  (1980). 

Conm^pnts,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  C.F.R..  §  1.8  or  |  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  lo  take,  the 
Commission  will  consider  all  protests  u: 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comm.ents  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  wiih 
the  Commission's  Rules.  Any  comments, 
protest,  01  petition  to  intervene  must  be 
filed  on  or  before  Januay  30  1981. 

Piling  and  Sen-ice  ofResponsiye 
Documents — Any  comments,  notices  ol 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comm.ents", 
'Notice  of  Intent  to  File  Competing 
Application",  "Competing  Application ", 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3477.  Any 
comments,  notices  of  intent,  ct  mpeting 
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applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
criginal  and  those  copies  required  by  the 
Commission's  reg'ilations  to:  Kenneth  F. 
Piu.mb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sireet.  NE.,  Washington,  D.C. 
20126.  An  addiliontil  copy  must  lie  sent 
!.)  Fred  E.  Springer.  Federal  Energy 
Regulatory  Commission,  Room  203.  400 
Fiist  St..  NW..  Washingion,  D.C.  20426. 
A  copy  of  any  notice  of  intent, 
competing  application,  application,  or 
petition  to  intervene  must  also  'be  served 
upon  each  represntalive  of  the 
Applicant  specified  in  llie  first 
p.iragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

,Vi^  l)'>i.  3'9(15KliHd  l.:-.^-(W:B45«m| 
eiLLING  CODE  6450-85-M 


(Docket  Nos.  ER80-793,  and  ER80-250i 

Kansas  Gas  &  Electric  Co.;  Order 
'Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Granting 
Intervention,  Denying  Motion,  Waiving 
Filing  Requirements,  Consolidating 
Dockets,  and  Establistiing  Price 
Squeeze  and  Other  Procedures 

Issued:  November  28,  1980 

On  September  22, 1980,'  Kansas  Gas 
and  Electric  Company  (KG&E)  tendered 
for  filing  an  unexecuted  service 
agreement  ^  which  would  provide  for  an 
increase  in  rates  for  service  to  the  City 
of  Burlington,  Kansas  (Burlington)  and 
which  would  supersede  an  expiring 
contract  between  the  parties. •'The  new- 
agreement  incorporates  rales  for  service 
to  Burlington  which  are  identical  to 
those  proposed  by  KG&F  and  currently 
subject  to  investigation  in  Docket  No 
r.R80-2.^9.''The  proposed  agreement 


'On  OrUiber  31,  19.M,  KGSE  filed  revised 
conlract  liinguage  lo  correct  an  inddverlt:nl  error  in 
its  slali'mcnt  (if  rales  for  supplemental  eneriay 

-Sf-f  Attachment  .A  for  raU;  schedule 
dcfignalions. 

"On  May  3.  1978.  KG8<E  served  Biirlimjlnn  with 
tlic  requisite  30  months  written  notice  of  tcrrninatinn 
of  l!ip  existing  contract,  to  bt:  effeclive  Drcemher  1. 
19H0. 

' On  Ftbriiary  29.  1980,  KC&E  filed,  in  Docket  No 
tR6(>-259,  for  an  increase  in  rates  for  firm  power 
and  o!hr-r  inli  inhangp  services  to  KCfkF.'s  wholesiilf 
c  isiiirners.  includnig  revised  rates  for  economy 
energy  and  transmission  services  lo  nine  of  its 
parti.il  requiremenls  custonier.s  KCiiE  indicated  in 
i!.s  filing  that,  since  prior  Commission  oniLTS  in 
Docket  No.  F.R7r-578  held  that  increases  m  firm 
power  rat.s  to  seven  of  its  parlul  requiiemenls 
ci!Slom;':s,  includinR  Burhngtun.  were  subjiJCl  to  the 
strict-  r  !:'.t'rro  burden  of  proof  in  requesting  rate 
ch;tnges.  KG&E  did  not  propose  lo  apply  the 
increased  firm  power  rale  lo  Burlington.  (.St-e 
'Ko:isas  Cos  F  Electric  Co..  Docket  No.  ER77-578. 
order  issued  Februai-y  1.  19"8.  See  also  Opinion  No 
80,  issued  in  Docket  No,  ER77-5r8  on  March  19, 
IWKi!  However,  the  cost  of  providing  firm  power 


would  result  in  an  increase  in  rates  to 
Burlington  of  apprnximately  $324,502 
(59.3  percent)  for  the  twelve  month 
period  following  December  1. 1980. 
KG&E  also  proposes  to  replace  an 
economy  enef^gy  service  schedule  with  a 
proposed  suplemental  energy  "^Frvice 
schedule.  The  proposed  service  s-h'-dti!;' 
would  change  the  charge  for 
supp!ement:il  energy  (all  cn'^fgy  other 
than  firm  or  emergency)  supplied  lo 
Burlington  from  KG&E's  system  from 
G.25  mi!!s/kWh  subject  to  fuel 
adjustm.en!  to  cost  plus  10  percent  with 
a  2  miils/kWh  limitation  on  the  10 
percent  adder.  KG&E  has  also  included 
in  the  filing  limitations  on  the 
percentage  adders  to  the  cost  of 
supplemental  or  emergency  energy  sold 
to  Burlington  which  is  purchased  from  a 
third  party.'* 

In  its  submittal.  KG&E  states  that  U 
will  collect  the  rates  currently  proposed 
subject  to  refund,  and  will  subsequently 
apply  to  Burlington  the  rates  finally 
approved  by  the  Commission  in  Docket 
No.  ER80-259,  making  necessary  ref-jnds 
for  the  interim  period.  L'nde|^hese 
circumstances,  KG&E  requpsijs  thai  tht; 
Commission  suspend  the  proposed  rati-s 
for  only  one  day,  thereby  permitting 
them  to  become  effective  on  Dece.ml)"r 
2, 1930,  the  day  following  expiration  vS 
the  present  contract.  KG&E  also 
requests  waiver  cf  the  filing 
icquirements  and  test  period  time 
constraints  of  section  35.13(b)(4)  (i)  and 
(iii)  of  the  Commission  regulations,  to 
allow  the  use  of  the  data  filed  in  Docki-i 
No.  ER80-259  as  support  for  the 
proposed  rates. 

Notice  of  the  filing  was  issued  on 
October  2,  1980,  with  responses  due  or. 
or  beforrOctbber  24.  1980.  On  October 
24, 19^,  Burlington  filed  a  petition  to 
intervene,  protest,  and  m.otion  to  reject 
the  filing.  Burlington  requests  that  the 
filing  be  rejected  on  the  grounds  that  (1| 
KG&E  has  attempted  to  use  st.ile  data  in 
support  of  the  proposed  rates,  (2)  the 
proposed  limitation  on  the  percentage 
adder  to  the  ch.irge  for  purchased  power 
piovided  under  both  the  emergency  and 
supplemental  energy  service  schcduit-v 
is  not  in  compliance  with  section  35.23 
of  the  Commission's  regulations,  and  (3) 
the  proposed  rate  design  im.ludes 
features,  such  as  a  minimum  billing 
demand  clause,  which  the  Commission 
has  found  to  be  unreasonable  in  prior 


service  lo  Burlington  was  included  in  KCSiE's  ai,4i 
of  service  study 

'The  proposed  rate  with  the  limitation  purthasi- 
cost  plus  the  cost  to  internally  generate  incremental 
tosses  plus  10  percent  of  such  generating  costs  with 
Ihe  10  percent  not  to  exceed  2  mills/kVVh — is 
identical  to  that  submitted  by  KG&E  in  other 
dockets  in  compliii.Tce  v.lth  Commission  Order  No 
R4 


KG&E  rate  increase  applications.  In  the 
alternative,  Burlington  seeks  a 
maxi:nu!Ti  five  m.onth  suspension  and  an 
order  instituting  a  hearing  concerning 
the  lawfulness  of  the  proposed  rate 
increases.  Burlington  raises  several  cost 
of  service  issues  and,  in  addition, 
alleges  that  the  proposed  rate  increase 
will  result  in  a  price  squeeze.  On 
November  10, 1980,  KG&E  filed  an 
answer  lo  Burlington's  motion. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  Burlington  may  be  in 
the  public  interest.  Consequently,  we 
shall  grant  Burlington's  petition  to 
intervene. 

Because  the  proposed  rates  are 
identical  to  those  filed  by  KG&E  in 
Docket  No,  ER80-259,  and  the 
company's  cost  of  service  data  in  that 
dockhi  included  the  costs  of  providing 
service  to  Burlington,  we  shall  grant 
waiver  of  the  filing  requirements  and 
test  peiiod  time  constraints  of  sections 
35.t2ib}(4)ii)  and  (iii),  and  permit  the  use 
ot  the  cost  of  service  data  filed  in 
Docket  No.  ER80-259  to  support  the 
r.ites  proposed  in  the  instant  docket, 

V\'e  do  not  believe  that  the  remaining 
arguments  mad^  by  Burlington  provide 
an  appropriate  basis  for  rejecting 
KG&E's  filing.  These  issues  should  be 
resolved  together  with  the  issues  which 
have  been  raised  in  Docket  No.  ER80- 
259.  As  indicated  below,  these  dockets 
uill  be  consolidated  by  this  order  for 
purposes  of  hearing  and  decision, 
Theiefore,  we  shall  deny  Burlington's 
motion  to  reject  the  filing.  Our  analysis 
indicattts,  however,  that  KG&E's 
proposd  rates  have  not  been  shown  to 
be  jus!  and  reasonable  and  m.ay  be 
unjust,  unreasonable,  unduly 
discrim.inatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders.'  we 
have  addressed  the  considerations 
underlying  the  Com.mission's  policy 
regarding  rate  suspensions.  For  the 
reasons  gi\en  theie,  we  have  conc'uded' 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
sludy  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  Rtatutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspension  periods  may  be  warranted  in 


i\    «'  ■"■on  Edison  Co..  Docket  No,  ER80-!>08 
lAuaust  29. 19801  (five  month  suspension):  '\hibanit! 
Potyer  Co.  Docket  Nos,  ER80-50R  et  at.  (.August  29, 
1M80)  (one  day  suspension):  Cleveland  Electric 
llluniinalir^c:  Co..  Docket  No  ERBO-4B8  (August  22 
I9«0)  (one  day  suspension). 
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circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
hnve  been  presented  here.  Buijlinyton 
has  been  insulated  from  increased  rates 
by  virtue  of  its  contract  with  KG&E.  But 
for  theeontracl  Burlington  would  have 
begun  pi>irg  higher  rates,  subject  to 
refund,  on  September  30.  1980,  fo'Iuv.ing 
the  four  month  suspension  ordered  in 
Docket  No.  ER30-259.  While 
Burling'.on's  colitract'.ia!  protection  does 
not  supplant  tht  Commission's  review 
and  suspensiori  authonty,  we  note  that 
the  Commission's  objectives  in 
suspending  rat^  increase  filings  have 
been  largely  accomplished  by  the 
contKact  itself.  Burlington  prc\  lously 
bargained  for  fixed  rate  provisions  and 
a  specified  termination  mechanism  for 
those  provisions.  The  contract 
effectively  provided  Burlington  with 
.  more  extended  protection  from  and 
more  advance  aotice  of  this  rate  change 
than  that  available  to  other  of  KG&F's 
rustom.ers  undar  section  205  of  the 
Federal  Power  Act.  Upon  expiration  of 
Ihe  contract  by  proper  notice,  and  all 
o'iher  factors  osrtensibly  being  equal,  we 
d-j  not  believe  tfial  it  would  be 
reasonable  or  equitable  for  Buriing'on  to 
p  ly  rates  other  than  those  then  in  effect 
for  .similarly  situated  customers  of 
KCAE,  thus  extending  a  rate  disparity 
engendered  by  the  expiring  contract. 
This  is  particularly  true  since  KG&E's 
rate  is  intended  to  be  applied  uniformly 
to  all  of  its  similarly  situated  customers. 
It  would  be  unfeir  to  KG&E  to  suspend 
this  rate  for  an  extended  period  each 
time  it  becomes  applicable  to  a  new 
customer  by  reason  of  a  contract 
termination.' C<>nsequently,  we  shall 
suspend  the  rate  for  a  period  of  one  day. 
permitting  the  rate  to  take  effect  subject 
to  refund  thereafter  on  December  2. 
1980.  1 

Because  the  instant  filing  and  Docket 
No  ER80-259  involve  the  same  rates 
and  are  based  Upon  the  same  test  period 
data,  the  procegdings  in  each  case 
include  rommot  questions  of  law  and 
fact.  Tht  .efore,  we  shall  consolidate  this 
docket  vvi  h  Docket  .\o,  ER80-259. 

Generaliy.  tht  Commission  provides 
that  price  squeeze  issues  should  be 
phased  in  iccondance  with  the  policy 
established  m  Ai'kansas  Poiver  and 
L!;ib.t  Cor.  pany.  Docket  No,  ER79-339 
I  August  6. 1979).  However,  in  the  order 
issued  in  Dockeit  No.  ER8i>-259  on  May 
30.  1980.  we  elected  not  to  phase  this 
issue  because  the  proceeding  in\o!\ed 
1..  part  an  apphcatic;i  f(3r  increased  rates 


li  hrts  bfen  cons 
rrirtkc  gpnerallj  dppl 
contract  customers 
f!\piralion  of  their 


tent  Comr.iission  pr^iiJiue  to 
'.Me  rate  increases  affecting 
ffeclive  prospectively  upon 
o  intracts. 


that  could  not  become  effective  until  the 
Commission  determined  the  lawful  rate. 
The  Commission  did,  however,  permit 
the  j'jdge  to  exercise  discretion  in  this 
matter.  With  respect  to  the  price 
squeeze  allegation  raised  by  Burlington 
in  the  instant  docket,  we  shall  authorize 
the  presiding  judge  pieviously 
designated  in  Docket  No.  ERSO-259  to- 
es tablish  such  procedures  as  will  most 
efficiently  accommodate  consideration 
of  this  issue  in  light  of  any  procedural 
schedule  previously  adopted. 

The  Commission  Orders 

(A)  KG&E's  proposed  rates  tendered 
for  filing  on  Septembfr  22, 1930,  are 
hereby  accepted  for  f;iing  and 
suspended  fur  one  day.  to  become 
effective  December  2. 1930,  Subject  to 
refund  pending  hearing  and  decision 
thereon. 

(B)  Burlington's  petition  to  intervene  is 
hereby  granted  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
the  intervener  shal!  be  limited  by 
matters  set  forth  in  its  petition  to       ' 
intervene;  and  Provided,  further,  that 
the  admission  of  the  infervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  cr  crders  by  the 
Commission  entered  in  IhJs  proceeding 

(C)  Burlington's  motion  to  reject  the 
filing  is  hereby  denied. 

(D)  Pursuant  to  the  aulhorry 
contained  in  and  subject  to  the 
jurisdiction  conferrd  upon  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  he  held  concerning 
the  lawfulness  of  the  rates  pmnnsed  by 
KG&E. 

(E)  Docket  No.  ER80-793  is  horeby 
consolidated  with  Docket  No.  ER80^259 

(F)  The  price  squeeze  portion  of  this 
case  shall  be  eoverned  by  the 
procedures  set  forth  in  section  217  of 
tlie  Commission's  regulation.?  as 
modified  by  Commission  orders. 

(G)  The  administrative  law  judge 
previously  designated  to  preside  in 
Docket  No,  ER80-259,  shall  convene  a 
conference  in  this  proceeding  to  be  held 
within  30  days  of  the  issuance  of  this 
order  in  hearing  room  of  the  Federal 
Energy  Regulatory  Con^mission.  825 
North  Capitol  Street.  ,\E..  Washington 
DC.  20426.  This  conference  shall  be  held 
for  the  purpose  of  determining 
appropriate  procedu.'-es  necessary  to 
accom.modate  consolidation  of  Docket 
No.  ER80-793  with  Docket  No  ER80-259 


Such  procedures  shall  be  designed  to 
include  consideration  of  the  price 
squeeze  issue  raised  by  Burlington 
(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

Kansas  Gas  &  Electric  Company,  DoiAel 
No.  ER80-793.  Rate  Schedule 
Designations 

Designation  and  Description 

Rate  Schedule  FERC  No,  144 

(Supersedes  Rate  Schedule  FPC  No. 

126  as  "supplemented) — Electric 

Service  Agreement 
Supplement  No.  1  to  Rate  Schedule 

FERC  No,  144— Service  Schedule  A 

Firm  Power  Service 
Supplement  No.  2  to  Rale  Schedule 

FERC  No.  1445—  Service  Schedule  B 

Emergency  Service 
Supplement  No.  3  to  Rate  Schedule 

FERC  No.  144— Service  Schedule  C 

Supplemental  Energy  Service 
Supplemental  No.  4  to  Rate  Schedu!* 

FERC  No.  144— Fuel  Adju-stmcnt 

Clause 

IKP  Doc  Sll-.irillb  Kllfd  12*-H0-  SttS  »nr| 
BILLING  CODE  !150-e$-M 


IProject  No.  3583-000) 

Joseph  M.  Keating;  Application  tor 
Preliminary  Permit 

December  1.  1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  October  14,  1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  ift 
U.S.C.  791(a)— 825{r)]  for  proposed 
Project  No.  3583  to  be  known  as  Horton 
Creek  Project  located  on  Horton  Creek 
in  Inyo  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  avnilable  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joseph 
M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667,  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file, 

Proiect  Description — The  proposed 
project  would  consist  of:  (1)  a  Sf'rit  high 
rock  diversion  dam:  (2)  a  2-mile  l.^ng 
buried  pipeline;  (3)  Powerhouse  ^\ 
containing  one  generating  unit  rated  at 
700  kW;  (4)  a  concrete  afterbay  and 
intake  structure;  (5)  a  2,7-m.ile  long 
pipeline;  (6)  Powerhouse  ^=2  containing 
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one  generating  unit  rated  at  700  kW;  and 
|7)  two  transmission  lines.  The  proposed 
project  would  be  designed  for 
completely  automatic  operation  in  a  run- 
of-the-river  mode.  The  project  would  be 
located  adjacent  to  the  John  Muir 
Wilderness  area. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  bo 
7  0  million  kWh. 

Purpose  of  Project — The  energy  output 
of  the  project  would  be  sold  to  the 
•Southern  California  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  do  preliminary  designs,  consult 
4vith  agencies,  prepare  a  feasibility 
report,  conduct  environmental  studies, 
imake  a  historical  review,  and  prepare 
;in  FERC  license  application.  No  new 
roads  would  be  required  to  conduct  the 
studies.  Applicant  has  filed  a  work  plan 
for  the  studies  for  the  new  dam 
construction.  The  field  studies  to  be 
conducted  include  field  surveys  and 
visual  inspections,  and  no  ground 
disturbing  activities. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  S69,000. 

Purpose  of  Preliminary  Permit — A 
p.-eliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
ihe  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Pe.^mittee  undertakes  the  necessary 
,studies  and  examinations  todetermine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
iir.clusion  in  an  application  for  a  license. 

.Agency  Com.ments — Federal,  State, 
a'.d  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applicatio:i 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  perniii 
as  described  in  this  notice.  No  other 
for.mal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  pnisumed  to  have  no  comm.ents. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  tipplicatioii 
mast  submit  to  the  Commission,  on  or 
before  February  9, 1981,  either  the 
competing  application  itself  or  a  notice 
of4frtent  to  file  a  competing  application 
Submission  of  a  timely  notice  of  intent 

y 


allows  an  interested  person  to  file  the 
competing  appHcation  no  later  than 
April  10. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4  33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(3)  a.nd  (d)  (1980). 

Comments,  Protests,  or  Petitions  tu 
Ir.'.er.-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
irtervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
procedure,  18  CFR  §  1.8  or  §  1.10  (1980), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1,10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  ail  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  coraiments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  9, 1961. 

Filing  andSenice  of  Responsive 
DocL::uerJs — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments". 
Notice  of  Intent  to  File  Competing 
Application.  "Competing  Application  . 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  ii  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3583.  Any 
comments,  notices  of  intent,  com.peting 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  .N.E.,  Washington,  D.C 
20426.  .\n  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropow  er 
Licensing,  Federal  Energy  Regulatory 
Com.'nission,  Room  208,  400  First  Street, 
N,W..  Washington.  D,C.  20426,  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  .Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-379M  Filed  12-5-60: 8:45  am] 
B1L1.;N3  code  S4SO-S5-M 


(Docket  No.  RA81-25-000] 
Kerr-McGee  Corp.;  Extension  of  Time 

Issued  November  28, 1980, 

On  Novem.ber  25. 1980,  Kerr-McCee 
Corporation  filed  a  request  for  an 
extension  of  time  to  file  a  petition  for 
review  of  a  decision  and  order  issued 
November  3, 1980,  by  the  Department  of 
Energy's  Office  of  Hearings  and  .Appeals 
(DOE  Case  No  DEE-2244),  In  support  of 
this  request,  the  motion  states  that  Kerr- 
McGee  plans  to  request  a  stay  of  the 
OiiA  order  and  requests  that  this 
extension  be  granted  pending  their 
completion  of  that  document.  The 
motion  further  states  that  additional 
tim.e  is  needed  because  the  company  has 
been  required  to  retain  new  counsel  in 
this  proceeding  and  further,  because  of 
the  upcoming  holidays, 

L'pon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  petition  for  review  is  granted 
Eo  and  mcIuQing  December  15.  1980, 
Kenneth  F,  Plumb. 
Secretary. 

(IH  ;)(K    t«'---ur,r(-'»ef!  12-5-80:  a-45  ami 
eiLCING  CODE  64S0-«S-M 


(Docket  No.  CP81-51-O00] 

Mictiigan  Gas  Storage  bo.;  Application 

l.'fcf,eT7',bef  I.  1980, 

Take  notice  that  on  November  10. 
1980,  Michigan  Gas  Storage  Company 
(Applicant).  212  West  Michigan  Avenue. 
Jackson,  Michigan  49201,  filed  in  Docket 
No  CP81-51-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  .^cl  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
(he  transportation  of  natural  gas  for 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  all  as  more  fully  set  forth  in 
the  application  ivhich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

.Applicant  proposed  pursuant  to  a  July 
17,  198ft  transportation  agreement  to 
lake  delivery  of  Panhandle's  gas  at 
existing  points  of  interconnection 
between,  the  facilities  of  the  two 
companies.  Applicant  states  that 
through  displacement  equivalent 
quantities  of  gas  would  be  delivered  by 
Consumers  Fov.  er  Company  (Consumers 
Power),  Applicant's  only  gas  purchasing 
custo.mer,  to  Southeastern  Michigan  Gas 
Company  (Southeastern)  for  the  account 
of  Panhandle  at  New  Haven  in  Macomb 
County,  Michigan. 

It  is  stated  that  the  proposed 
transportation  service  would  free 
approximately  8  .miles  of  12-inch 
pipeline  and  appurtenant  facilities 
presently  owned  and  operated  by 
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Pdnhiindle  in  Oakland  County, 
Michigan,  for  use  by  Consumers  Power 
in  mure  fully  integrating  Consumers 
Power's  system.  Moreover.  Applicant 
cisscrts  that  the  Service  would  ass  ;re  the 
long-term  continuation  of  certam 
improvfinents  op  boih  Southeastern's 
and  Consumers  Power's  distribution 
systems  that  were  made  possible  by  a 
somewha*  simdar  but  limited  term 
transporta'..on  service  which  ths; 
proposed  service  would  replace. 

Applicant  statKS  that  it  would  provide 
the  transportation  service  withcit 
charge  and  that  it  would  not  require  any 
additional  facilities  to  provide  the 
proposed  service. 

Any  person  desiring  to  be  hedrd  or  to 
make  any  protest  wi'h  reference  to  said 
application  should  on  or  before 
Derember  23,  19B0,  file  with  the  Federal 
Energy  Regulatory  Com.mission, 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CfR  18  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  .Act 
(18  CFR  157. 10^.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  cr  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursu.int  to 
the  authority  cottained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  bv 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  v.  Hi  be  held 
without  further  notice  befoie  the 
Comm.ission  or  its  designee  on  fhis 
application  if  nt>  petition  to  intervene  is 
filed  within  the  lime  required  henin,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  thai  a  grant  of  the 
certificate  is  required  by  the  public 
conveii  •-ii.^e  ani  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  givgn. 

Under  the  procedure  herein  provided 
for.  unless  othervvise  adv  ised.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heari.ng. 
Kenneth  F.  Plumb, 
St'i  re.'cri' 

BILLING  CODE  64S0-S6-M 


[Docket  No.  CP8 1-56-0001 

Montana-Dakota  Utilities  Co.; 
Application 

Derpmbcr  1.  19B0. 

Take  notice  that  on  November  13. 
1980,  Montana-Dakota  LMilities  Co. 
(Applicant),  400  North  Fourth  Street. 
Bismarck.  North  Dakota  58r>01.  filed  in 
DocKL't  -No.  CT«l-56-O00  an  epplication 
pun;uant  tti  Section  7(c)  oi  the  Natural 
Gas  Act  and  Section  264.221  of  the 
CommissiGn'.s  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  ail  as  more  fully  set 
forth  in  the  application  which  is  on  r,le 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
aufhorizatirm  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  yedrs  It  stales  thai 
it  would  comply  with  Section  2a4.221(d) 
ot  the  Comm.ssion's  Regulations  undp.r 
the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  In  said 
application  should  on  or  before 
December  16,  1980,  file  with  the  Federal 
Regulatory  Commission.  'Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1  8  or 
l.lOj  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  ♦o  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  iile  a  petition 
to  intervene  in  accci  dance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
ih?  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Com.mission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Com..mission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  ihe 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commissi'jn  on  its  ow n  review  of  the 
mattei  finds  that  a  giant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If.a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  if  will  be 
unnecessary  for  Applicant  to  appear  or 
be  n-presented  at  the  hearing 
Kenneth  F.  Plumb. 

|FK  Dmc  ao-lTWa  r  ltd  l2-S-«):  HAS  *m\ 
BILLING  CODE  6450-85-M 

I  Docket  No.  CP81-57-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

Ui'ceir.berl.  I'lao. 

Take  notice  th,it  on  \ovemb(>r  14. 
IPHO,  .Northern  Natural  Gas  Company. 
Division  of  Inter.North,  Inc  (.'\ppl:canl), 
2223  Dodge  Street,  Omaha,  Nebraska 
(13102.  filed  in  Docket  No.  CP81-57-000 
an  applitrition  pursuant  to  Section  7(c) 
of  the  Natural  Gas  .Act  for  a  certificate 
of  public  convenience  and  necess'ty 
authorizing  the  constructitin  and 
operation  of  63  sm.all  volume  sali's 
measuring  stations  for  the  sale  and 
driivery  of  additional  volume;  of 
natural  gas  in  the  states  of  Montan-i. 
South  Dakota  Minnesota.  Iowa. 
Nebraska   and  Kansas,  all  as  ma'e  fi;l!_\ 
set  forth  in  the  .Applicaticn  which  is  on 
file  with  the  Cnmmission  and  open  to 
public  inspection. 

Applicant  proposes  to  provide  .si»rvire 
to  right-of-way  grantors  whoso 
easements  provide  for  the  contractual 
npht  of  gas  service  as  partial 
con.sidcration  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  svrtnU 
volume'  indi!,itrial,  com.m.ercial.  and 
residential  cu.-^tomers. 

.Applicant  proposes  to  install  and 
operate  59  delivery  stations  in 
Minnesota,  South  Dakota,  Iowa. 
Nebraska,  and  Kansas  for  deliveries  of 
gas  to  be  resold  by  Peoples  Nat,;.-.ji  Gas 
Company,  Division  of  InterNorth.  Inc. 
(Peoples)  from  Peoples  presently 
authorized  contract  demand. 

Further,  applicant  proposes  to  install 
and  operate  four  delivery  stations  for 
deliveries  of  gas  for  direct  sale  to  four 
Montana  customers  pursuant  to  terms  of 
farm  tap  service  contracts  between 
-Applicant  and  the  new  customers. 

Applicant  more  fully  describes  the  63 
pioposed  small  volumes  sales  measuring 
stations  including  locations,  estimated 
peak  day  and  annual  sales,  and  use  as 
follows: 


'  ,\s  defined  in  Applicant's  Gds  T,ii:ff,  customers 
with  mdxiniun;  d.iily  gds  requiremen's  under  200 
Mrf  ,irn  ronsid'Ted  siridll  vnlump  cujIdpilvs 
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Right-ot-way  grantor 


Location  ot  faciMies  (tegal 
clescrtplion — section,  town- 
ship range  coj'^ly.  and  S'a'et 


Normem  Natural  Gas  Co  (Dtrectl 

Oumas.  Hugh  D       .,        4-32-i5-Hiti-VT    

Hanson,  Victor  R  21-32-17-Hi|i-MT _._ 

S-B  Rancn  (Davis)       .    33-3l-l9-Biair>e-MT 

WMkins,  Dawd  L  ,  3«-33- 15-Mi;i-MT 


rota's.  NoTTtiem  (Direct). 


fc-op'es  Natural  Gas  Co .  Q. 
Beacfi.  G  (-0-  Rar)C*i) 
Bear.  Harold  J 
Backer  R  W        . 

Boer.  Clarence 

Bovitz.  iWary  A     . 
Bubert,  Walter  J       . 
B'jenger.  Henry. 
Bunn,  Donald  B 
Crawvford.  Arthur  . 

Cunn^.  Jorin  W 

Oal^ec.  Bruce     

DeLashmutt,  T  C 

Denn,  Franklin  E 

Egan.  Keith 

Egner,  Robert 

Eick^rst.  Wm  H         .. 

Eiheri,  Gerald 

Els;nger.  Andrew  J    . 

EskOrf.  Roland 

Feis!.  Martin  E 

Gniffke.  Aubner  E 
Greathouse,  Lan^  S 
HuebTCh,  Vernon 
Johnson,  James  E 

Johnson,  John  A 

Kienlen.  Chns 

K.sner.  Lee 

.-.lar,  Jacx 

Kosel.  Uewelyn  J  .. , 
Lo'jviere.  Jessie. .. 

Mano.ney.  Joe 

Mcintosh.  Dan  R 

Mteike,  Orville 

Mohr.  Thomas  S    

farde.  Lauern 

Penis.  Carl 

Pis:ek.  Leonard    .  . 
Pieygenjij^^le.  R 
p'.oea,  Francis  L. 
Rudolph.  Eugene. 
Schroneoeis,  H.  D 

Selk.  George  R 

3ei'.,  John  

S'lning,  Michael 

Stanley.  Max  E 

Stef'ensen,  Sydney 
Stoltenburg.  David  C 
SfawTeil,  Steve. 
Sweanngen.  Robert 
Swenson,  Arthur  L 

Tellers  Brothers 

Thompson,  Tom    .  .. 
Tweeten.  Hans 
Uecker,  Glen 
Vonlehe.  Rudolph  H. 
Wiis;n.  Robei  F    ,     , 
WOTier,  Donald  P.. 
Wunburger,  Ken,Tcth.. 
Cooper,  Glen 


isici  ot  interNotn.  inc 

26-25-3  l-Fmney-KS 

36-30-21  -Wasnmgton-MN,,, 

:  3- ;  5-2-Butler  -NE _.. 

4-9B-46-Lvon-IA ,. 

36- 58-20- S!  Lcuis-MN , 

2'-l  14-19-Dakota-MN _ 

1 9-90-39-CneroKee  -I  A  ....... 

30-92-8-Fayene-IA , 

33-92- 1 7-Butle'-IA. _.._, 

i9-91-49-Un(On-SD 

!  7-1 20-26- Wright -MN 

26-72-43-Mills-IA „ 

26-121-25-Wnght-MN   _ 

14-1 04-6 1-Minnchaha-SO.. 
e-31  -20-Washmgion-MN..«, 

•,S-i4-l-3ctier-N'E  

12-95  ""-Palo  Alto-IA 

1 3-92-3  Cla>1on-IA .......™. 

4-7S-37-Snfc;Dy-iA _, 

'5-i03-24-Farib3Jlt-MN 

4-102-20-Freeborn-MN 

33-21 -32-Firinay-KS _. 

16-1 17-33-K.andiyohi-MN... 

1-86-12-8enton-IA „ 

12-94-2S-Hancock-IA 

36- 1 10-26-LeSueur-MN. 

21-24-31 -Finney-K.S 

13-40-21 -Pine-MN 

22-l09-36-Rertwood-MN..„ 

1 0-94-4 1  -0'8nen-l<i „ 

12-ii4-23-Scot;-MN 

9-18-11  -Was'^ing'on-NE 

11-36-31 -Benton-MN 

21 -36-2 1-Cr,:iago-MN  ....... 

21-5-7-Gage-NE  

2-1 09-26-LeSueur-MN 

2-95-25-Hancock-IA _. 

24-94-9-Faye;ie-lA 

1 4- 1 06- 1 0-/iinona-MN 

5-36-£9-Ben!un-MN 

29-3-6-GaQe-NF  

36-87 -12-eiac>'  Hawk-IA..„ 

3-107- 12-0lmb!ed-MN 

9-95-1 6-==loyd-IA., .., 

19-S5-17-t.'arshalt-IA „„, 

35-' 17-26  Carvpr-MN 

30-48- l6-Cari;on-MN 

28-113-36  Rea*ood-MN.... 

.1- 1  ,.14-21  -Freeborn-MN 

U- 1 04- 1 1  -Fiiiino'e-MN 

14-115-25-Ca^.e^M^^I , 

32-63-1 2 -Eiack  Hawk-IA..., 

31-1 02-6-.Mou:'on-  MN 

2-103-  :8-Mo-vO'-MN 

!2-4-2-\Vashington-KS , 

1  -96-2 1  -Cerro  Gordo-IA  ..^ 

19-95-d-Fayene-IA 

12-103-t8-Mo«er-MN 

34-26-1 8-EOwards-KS 


ro'3'  Pecipies  Natural  Gas 

Totals,  all  p>ro;ec!5      m. 

To:a:  costs,  all  projecis 


Estimated  Cos!  ol 

53166— 1.000  tt  Pnmary              tacSities 

end  use  (estimated 

Peak  day  Annual                                          costs) 

■      :  y 

32  29i       Res.  Heat _...,  St, 120 

3.2  295       Res  Heat 1.120 

32  295       Res  Heat 1,120 

32  235       Res  Heat 1,120 

1^8  1,180    „ 4,480 

58.0  8,7T)0      Ifhgabon S940 

10.0  706       Crop  Dryer „..,  1.650 

261  1.235       Imgation i770 

2.0  190       Res  Heat 1,550 

2.0  200       Res.  Heal 1,650 

2.0  187       Res  Heat 1,250 

5.0  380       Res  Heal 1.480 

3.0  187      Res.  Heat l.OiO 

40.0  282      Crop  Dryer 1.420 

30  0  1132      Crop  Dryer „....  2.290 

2  0  206       Res  Heat 950 

SO.O  2  2~9       Crop  Dryer 2.220 

2.0  20C       Res  He?! 1.220 

2.0  '90       Res  Heat 1350 

2.4  200       Res  Heat 1.350 

300  1.618       Imgation 1.6S0 

10.0  1  048       Farrowing 1,770 

3  0  90       Crop  Dryer 1.420 

1,7  330       Res.  Heat 1.390 

30.0  900      Crop  Vear 2.040 

150  0  5.300      Oop  Dryer _..  2  570 

96.0  '1.520       Irngation 1,270 

10  0  354       Crop  Dryer 1.420 

35  0  2.012       C'opDr/er 1.860 

500  653       Crop  Dryer 1.410 

30.0  893       Crop  D'yer 1,770 

72.0  9,430       Irrigation 1,270 

30  200       Res  Heat 1,350 

2  0  180       Res  Heat..„ 1.640 

2.0  190       Res  Heat 1.480 

3  0  186       Res  Heal 1,250 

1.1  140       Res,  Heal 1.370 

10,0  '06       Crop  Dryer 1.650 

3.0  200      Res  Heat- 1  350 

20  2'5      Res  Heat _..  1.16O 

30  168       Res  Heat 1,510. 

1.5  215      Res  Heal 1,050  ' 

2.4  340       Res.  Heal I.010 

56  0  2.670      Crop  Dryer 1.66O 

3.0  200      Res.  Heal 1.350 

4  0  546       Crop  Dryer 1,210 

14  0  805       C'op  Dryer. '  420 

1.2  146       Res  Heal. '  500 

1.5  140       Res.  Heal .-.  1.050 

6.0  340      aop  Dryer 1,790 

3.0  201       Res  Heal 1.250 

3  0  200      Res  Heal 1,700 

24.0  989       Crop  Dryer 1,420 

20.0  500       C'op  Dryer 2.040 

56,0  2.070       &op  Dryer 2.040 

24.0  688       Crop  Dryer 1.340 

35.0  '^O'D       Crop  Dryer 1.860 

56.0  2.260       Crop  Dryer 2.040 

2.0  230       Res  Heal 1.500 

tO.S  566       C«op  Dryer 1,3iO 

1.6  187       Res  Heal „ 1.050 

2,5  300       B'dr  Heal...„ 1,420 

taO  545      C'op  Dryef..„ 2,040 

24.0  i690       Irrigation 1260 

1.J56.4  71,715    89.440 

1.169.2  72.695    -..~_ - 93.920 


94.150 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befo.'-e 
December  23,  1980,  file  with  (he  Federal 
Energy  regulatory  Com.mission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


■with  the  requirements  of  the 
Co-rnmissions  Rules  of  Practice  and 
Procedure  [18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18CFR  157.10).  All  protests  filed  with 
the  Conmission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
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be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  ar  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission^  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  RegulatoJy  Commission  by 
Sections  7  and  13  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed. within  the  time  required  herein,  if 
the  Cotnmission  on  its  own  review  of  the 
matte^'firrds  that  a  grant  of  the 
certifica^  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  , 

|FR  Do<:  no- 1-910  Filed  1^-5-80:  a4S  ^m| 
BILLING  CODE  t450-85-M 


[Project  No.  3533-000] 

Public  Utility  District  No.  1  of  Clallam 
County,  Washington;  Application  for 
Preliminary  Permit 

De'„ember  1.  1980. 

Take  notice  th»t  Public  Utility  District 
No.  1  of  Clallam  County,  Washington 
(Applicant)  filed  on  October  6. 1980.  an 
applic.i'.ion  for  preliminary  permit 
Ipursufint  to  the  Federal  Power  Act.  16 
U.SC.  §§  791(a)-825{r)]  for  proposed 
Project  No.  3533^000  to  be  known  as 
Lyre  River  Project  located  on  the  Lyre 
River  in  Clallam  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  pablic 
inspection.  Corrgspniidrnce  with  the 
Applicant  should  be  directed  to;  Mr. 
Philip  K.  lacksori  Manager.  Public 
Utility  District  \b.  1  of  Clallam  County, 
P.O.  Box  1117,  Pijrt  Angeles,  Washington 
96361.  Any  persan  who  wishes  to  file  a 
response  to  this  police  should  read  the 
entire  notice  and  must  compiy  with  the 
requirements  spacified  for  ihe  particular 
kind  of  response  that  person  wislips  to 
file. 

Project  Description — The  proposed 
project  would  c(^sist  of:  (1)  a  25-foot 


high  concrete  arch  diversion  dam  across 
the  Lyre  River;  (2)  a  7-foot  diameter, 
3,000-foot  long  low  pressure  pipe;  (3)  a 
surge  tank;  (4)  a  6-foot  diameter,  2.150- 
foot  long  penstock;  (5)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  6.2  MW;  (6)  a  1.6- 
mile  long,  69-kV  transmission  line 
connecting  the  powerhouse  to  the 
Applicant's  existing  69-kV  transmission 
line  south  of  the  diversion  dam;  and  (7) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
29  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  utilized  to  meet  Applicant's 
load  growth  within  the  Clallam  County. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  Applicant  has 
indicated  that:  (1)  no  new  roads  would 
be  required  for  conducting  the  studies; 
and  (2)  test  boring  and  surveying  would 
be  done  with  minimum  disturbance  of 
the  project  area.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Federal,  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  applicant  to  be  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

.^ap/iry  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  s'lbstantive  issues 
relevant  to  tho  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  coip.ments  wil!  lie 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  common-ts. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  subqjitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments". 
"Notice  of  Intent  to  File  Competing 
Application".  "Competing  Application", 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
per.mit  for  Project  No.  3533-000.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory- 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

IVJ)  l)o(.  ao-J-911  Filed  12-5-aO:a:4Sainl 
BILLING  CODE  6450-85-U 


[Docket  No.  RA80- 127) 

R.  Dale  Norris,  d.b.a.  One  Stop  Auto 
Shop;  Accepting  Lste-Filed  Petition  for 
Review 

Issued:  November  28, 1930. 

On  September  22. 19aO.  R.  Dale  Norris 
made  a  late  filing  of  a  petition  for 
review  of  a  decision  and  order  issued 
February  12. 1980,  by  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(DOE  Case  No.  02-BF,E-1028).  Notice  is 
hereby  given  that  this  late-filed  petition 
for  review  is  accepted  for  filing.  A 
presiding  officer  will  be  appointed  in 
this  proceeding  shortly. 
Kenneth  F.  Plumb. 
Secretary.  ^ 

|FS  Doc  37912  Klled  M-^-W:  8:45  dra| 
BILLING  CODE  645C>-8S-M 


IProjectNos.  2780,  32201 

Solano  Irrigation  District,  Napa  County 
and  Napa  County  Flood  Control  and 
Water  Conservation  District;  Rejecting 
Unauthorized  Filings 

Issued:  November  28, 1980. 

Solano  Irrigation  District  (SID)  has 
filed  an  application  for  a  license  for  a 
proposed  project  at  the  US  Department 
of  Interior's  Water  and  Power  Resources 
Services'  Monticellc-  Dam  Napa  County 
and  Napa  County  Flood  Control  and 
Water  Conservation  District  (Napa) 
have  filed  an  applicaiion  competing  with 
SID's  applicaiion.  Pursuant  to  Section 
4.33(e)  of  the  Com.mission's  Regulations. 
18  CFR,  4.33(e)  (1980),  SID  filed,  on  July 
18.  1980.  a  response  to  N.-dpa's 
application.  On  October  21.  1980  Napa 
filed  commenis  on  the  July  18,  1980 
response  of  SID.  Con-.ments  of  Napa 
Cnanty  and  the  Napa  County  Flood 
Cnnlrol  and  Water  Conservation 
District  on  Response, of  Solano 
Irrigation  District  Project  No.  3220.  filed 
October  21. 1980  (Nape's  October  21, 
19h0  Comm.ents).  S!D  then  .""iled,  on 
November  3,  1980,  a  response  to  Napa's 
October  21, 1980  commen's.  Response  of 
Solano  Irrigation  District  to  Comments 
of  Napa  Coi.nty  and  Napa  County  Flood 
Control  and  Water  Conservation 
District.  Project  No.  3220,  filed 
^November  3, 1980  (SID's  November  3. 
t980  Response). 
JBoth  filings  aie  rejected. 


Napa's  October  21,  1980  Comments 
are  not  authorized  by  the  Regulations. 
The  Regulations  do  not  authorize  any 
further  responsive  pleading  after  SlDs 
July  18,  1980  response.  Napa's  October 
21, 1980  Comipents  are  rejected. 

SID's  November  3, 1980  Response,  in 
fact,  urg«s  a  rejection  of  Napa's  October 
21, 1980  comments.  SID,  however,  "out 
of  an  abundance  of  caution  ",  filed  its 
November  3, 1980  Response.  Since 
Napa's  October  21, 1980  Comments  were 
rejected,  SID's  November  3,  1980 
Response  is  also  rejected. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Do' .  no-,1-m3  Kilud  12-5-80: 8:4S  am) 
BiLLiNG  COCE  6450-85-11 


[Docket  No.  CP81-47-000] 

Southwest  Gas  Corp.;  Application 

Dere  inber  1,  1980. 

Take  notice  that  on  November  12, 
1980.  Southwest  Gas  Corporation 
(Applicant),  P.O.  Box  15015.  Las  Vegas, 
Ntvada  89114.  filed  in  Docket  No.  CP81- 
47-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  one  new  tap  facility,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  one  high  pressure 
tap  to  facilitale  natural  gas  delivery  to 
residential  customers  in  Humboldt 
County,  Nevada.  Applicant  states  that 
the  facilities  downstream  of  the  lap 
would  be  constructed  in  an  ;irr-a 
certificated  by  the  Public  Service 
Commission  of  Nevada  (PSCN).  The  t;ip. 
i;  is  siated,  would  be  located  on 
Applicant's  mainline  near  milcjmst 
['5.80.  Applicant  states  that  the  sale  of 
gas  would  be  pursuant  to  existing 
authority  from'  the  PSCN. 

Applicant  states  that  the  cost  of  this 
facility  would  be  approximately  $850 
which  would  be  financed  by  a  customc'- 
advance  made  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23,  1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washingtcn,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ( i8  CFR  1.8  or  1.10)  end  the 
Regulations  under  the  Natural  Gas  Ac« 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
ju.nsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  form.al  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro\  ided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  ~ 

|K:.  Um  Hii  3"!):4  F  led  U-&-80:  8:45  dm] 
BILLING  CODE  64SO-8S-M 


[Docket  No.  GP81-6-000]  > 

State  of  Pennsylvania,  Section  108L 
NGPA  Determination,  J  &  J  ^ 

Enterprises,  Inc.,  Royal  Oil  &  Gas  No.  3 
Vf  eli,  John  Fenchak  No.  1  Well,  JD80- 
13330,  JD80-450C4:  Request  for 
Withdrawal 

Issued:  December  1. 1980. 

Take  notice  that  on  .November  18. 
1980.  ]  &  I  Enterprises.  Inc.  filed  with  the 
Commission  a  requf^st  to  withdraw  its 
application  for  section  108  well  category 
determinations  under  the  Natural  Gas 
Policy  .^ct  of  19"3  (NGP.^1  for  the  Royal 
Oil  &  Gas  No.  3  Well  and  the  Jc'nn 
Fenchak  No.  1  Well.  The  determinations 
for  these  wells  became  final  by 
operation  cf  §  275.202  of  the 
Co.mmission's  regulations  prior  to  the 
date  on  which  }  &  J  Enterprises.  Inc. 
requf'sted  withdrawal. 

J  &  ]  Enterprises.  Inc.  (]  &  J)  requests 
that  the  determination  proceedings  be 
reopened  to  refiect  the  fact  that  the 
subject  wells  do  not  presently  qualify  as 
stripper  wells  under  section  108  of  the 
NGPA.  The  well  determinations  made 
by  the  Pennsylvania  Department  of 
Environm.ental  Resources 
(Pennsylvania),  as  accepted  by  this 
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Commission,  were  based  on  information 
contained  in  the  applicant's  FERC  Form 
121.  the  Form  121  contained  production 
data  based  on  incorrect  metering,  and 
production  from  the  subject  wells  was  in 
excess  of  60  Mcf  per  day  at  the  lime  the 
applications  for  determination  were 
nied. 

On  June  20. 1980,  J  &  J  notified 
Pennsylvania  of  the  meter  error 
regarding  the  Roy»l  Oil  &  Gas  No.  3 
Well,  and  notified  Pennsylvania  about 
the  meter  error  fo»  the  John  Fenchak  No 
1  Well  on  August  29, 1980.  J  &  J  stated 
that  it  refunded  the  purchaser, 
Consolidated  Gas  Supply  Corporation, 
the  full  amount  overpaid  due  to  the 
incorrect  well  determinations.  / 

Any  person  desiring  to  be  heard  or  to 
make  any  protest!  to  such  request 
should  on  or  befote  December  19, 1980. 
file  with  the  Fede»al  Energy  Regulatory 
Commission,  825  North  Capitol  NE.. 
Washington,  D.C.,  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  |t  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protesta.-.ts 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Si^cretary.  j 

i^'RD.K  60-3-9::^  Filedl>5-a0.  S  45  uni| 
SI'.LmG  CODE  64S0-85-M 


iOocVet  No.  CP81-«5-0001 


P\l 


Transwestern  Pif^eline  Co.;  Application 

Ufcember  1. 1980. 

Take  notice  thijt  on  .N'ovcoiber  10. 
I9'd0.  Transwestern  Pipeline  Compan\ 
Applicant),  P.O.  Bo.x  2521.  Houston. 
Tetas  77001,  filed  in  Docket  .\'o  CP81- 
45-000  an  application  pursuant  to 
Sf^ction  7  of  the  Natural  Gas  Act  and 
^  157. 7(g)  of  the  Regulations  thereunder 
;18  CFR  157.7(g])  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and  foi 
pc-.'-mission  and  approval  to  abandon, 
during  the  12-mooth  period  commencing 
fanuary  1, 1981,  and  operation  cf  various 
t'ield  compression  and  related  metering 
dnd  appurtenant  facilities,  all  as  more 
f aily  set  forth  in  the  application  which  la 
an  file  with  the  Commission  and  open  to 
public  inspection 


The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  53.000,000  and  the  cost  for  any 
single  project  would  not  exceed 
S500.000.  Such  costs,  it  is  asserted, 
would  be  financed  from  existing 
corporate  funds. 

,    Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23. 1980.  file  with  the  Federal 
Energy  Regulator}'  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Art 
{18  CFR  157.70).  .\\\  protests  filed  with 
she  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  .'uken  but  will  not  serve  to  make  the 
protes'ants  parties  to  the  proceeding. 
Any  person  wic'hing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
pcirty  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory'  Commission 
by  Sections  7  and  1.1  of  the  Natural  Gas 
Act  and  the  Ccmmission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  thi' 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  appro",  ai 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to        » 
inter\'ene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Undfecthe  procedure  herein  provided 
tor,  unles^fltherwise  advised,  it  iviil  be 
unnecessary  for  Applicant  to  appear  or 
be  represenbd  at  the  hearing. 
Kenneth  F-  P'.umb. 
Si-creccry. 

[VU.  0(>c.  30-37823  Ftled  12-OS-80:  B:45  am| 
BIUIMG  COOE  &4S0-65-M 


Office  of  Conservation  and  Solar 
Energy 

(CaseNo.  F-0011 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Consumer  Product  Test 
Procedures  From  the  Carrier  Corp. 

agency:  Department  of  Energy. 
SUMMARY:  The  energy  conservation 
program  for  consumer  products,  other 
than  automobiles,  was  established 
pursuant  to  the  Energy  Policy 
Conservation  Act.  The  Department  of 
Energy  has  amended  the  Department's 
regulations  for  the  energy  conservation 
program  for  consumer  products  by 
allowing  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy 
temporarily  to  waive  test  procedure 
requirements  for  a  particular  covered 
product  (45  FR  64108,  Sept.  26. 1980). 
Waivers  may  be  granted  when 
characteristics  of  the  product  prevent 
use  of  the  prescribed  test  procedures  or 
lead  to  results  that  provide  materially 
inaccurate  comparative  data.  Pursuant 
to  paragraph  [b)  of  §  430.27  of  the  Code 
of  Federal  Regulations,  DOE  is  required 
to  pub'.'sh  in  the  Federal  Register  a 
Petition  for  Waiver  and  supporting 
documents  from  which  confidential 
inforrt.ation.  as  determined  by  DOE,  has 
been  deleted  in  accordance  with  10  CFTi 
Part  207  and  10  CFR  1004.11.  Also  DOE 
is  req^'.irpd  to  solicit  comments,  data  and 
information  with  respect  to  the 
dr'ermination  of  the  petition. 
DATES:  DOE  will  accept  comments,  data. 
and  information  no  later  than  January  5. 
1961. 

ADDRESSES:  Written  co.mments  and 
St  itemeats  shall  be  sent  to:  Department 
of  f.ner^y.  Office  of  Conservation  and 
Solar  Energy  Case  No.  F-OOl,  Mail  Stop 
CH^J6b.  Foi-restal  Building,  1000 
Independence  .Avenue.  S.W.. 
Washi.^gtcn,  DC.  20585. 
FOn  FURTHER  INb6bMATION  CONTACT; 
James  .A.  Smith.  US.  Department  of 
Eiiersv  Office  of  Conservation  and  Solar 
Energy.  Room  GH-065,  Forrestal 
Buiidi.i.o,  1000  Independence  Avenue. 
S.W  .  Washi.-.t;!on.  D.C.  20585.  [202]  252- 
9127  Eugene  Margolis.  Esq.,  U.S. 
Department  of  Energy,  Office  of  General 
Counsel.  Room  6B-128,  Forrestal 
Building.  1000  Independence  Avenue. 
S  W..  Washington.  D.C.  20585.  (202)  252- 
9.510 
SUPPt-EMENTARV  INFORMATION: 

Background 

On  September  26. 1980.  Carrier 
Corporation  filed  an  "AppUcation  for 
Excppuon  "  with  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  Department 
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of  Energy  (DOE)  in  accordance  with  10 
CFR  205.55.  The  Carrier  exception 
request  pertains  to  the  test  procedures 
specified  in  10  CFR  Part  430,  the  Energy 
Conservation  Program  for  Consumer 
Products;  the  tests  that  manufacturers  of 
certain  classes  of  consumer  products  are 
required  to  perform  in  determining 
energy  efficiency  and  consumption 
estimates  for  those  products.  "This 
request  seems  to  be  more  appropriately 
handled  under  the  provisions  of  new 
section  430.27  "Petitions  for  Waiver" 
rather  than  the  exception  proceedings  of 
OHA.  Effective  October  27. 1980.  the 
Assistant  Secretary  for  Conservation 
and  Solar  Energy  is  empowered  to 
waive  test  procedure  requirements 
pursuant  to  10  CFR  Part  430  for  a 
particidar  covered  product  (45  FR  64108, 
September  26, 1980).  Waivers  may  be 
granted  when  design  characteristics  of 
the  product  prevent  the  use  of  the 
prescribed  test  procedures  or  lead  to 
results  that  provide  materially 
inaccurate  comparative  data.  By  letter 
dated  October  16, 1980,  the  deputy 
Director  of  OHA  has  forwarded  this 
request  to  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy. 
Therefore,  the  "Application  for 
Exception"  from  the  Carrier 
Corporation,  dated  September  26, 1980, 
will  henceforth  be  considered  a 
"Petition  for  Waiver"  (Case  No.  F-OOl) 
requiring  appropriate  action  by  the 
Assistant  Secretary  of  Conservation  and 
Solar  Energy  in  accordance  with  the 
provisions  of  10  CFR  430.27. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  provisions  of 
Part  430.27(b)  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  DOE  is 
hereby  publishing  the  "Petition  for 
Waiver"  in  the  Federal  Register  in  its 
entirety.  The  petition  and  supporting 
documents  contain  no  confidential 
information.  DOE  is  hereby  soliciting 
comments,  data  and  information 
respecting  the  determination  of  the 
petition. 

Issued  in  Washington.  D.C  ,  Novpmher  28. 
1980. 

Frank  DeGeorge. 

Principal  Deputy  Assistant  Secretary 
Conservation  and  Solar  Energy. 

Petifion  for  Waiver 

This  is  an  application  for  exception  from 
the  test  procedures  set  forth  ia  Subpart  B  of 
Part  430,  Chapter  II  of  Title  10.  Code  of 
Federal  Regulations  applicable  to  the  gas- 
fired  fumare  described  below  which  BDP 
Company  ("Applicant")  plans  to  manufacture 
and  commence  marketing  in  November.  1980. 
This  furnace  is  similar  in  operation  to  the 
induced  draft  gas  furnace  manufactured  by 
Heil  Quaker  Corporation  for  which  the  DOE 
granted  an  exemption  on  June  20.  1979. 
Because  of  the  similarity  of  furnace 


operation,  this  request  for  exemption  follows 
the  format  of  the  1979  Heil  Quaker  request. 

1.  GeneraJ  Description  of  Applicant's 
Business 

Applicant  manufactures  and  distributes 
residential  heating  and  air  conditioning 
products  for  the  new  construction, 
replacement  and  remodeling  markets  under 
the  Bryant,  Day  and  Night  and  Payne  brand 
names.  Applicant  also  manufactures  heating 
products  for  distribution  in  the  same  markets 
by  Carrier  Air  Conditioning  Company. 
Applicant  is  a  Division  of  Carrier 
Corporation,  which  is  a  subsidiary  of  United 
Technologies  Corporation. 

During  recent  years,  applicant  has 
developed  an  uiduced  draft  gas  furnace. 
During  that  time,  many  such  furnaces  have 
been  fabricated  and  tested  at  BDP  Company, 
the  Research  Division  of  Carrier  Corporation, 
and  at  the  American  Gas  Association 
Laboratories.  Beginning  in  November,  1980. 
applicant  plans  to  market  this  furnace. 

2.  Federal  Labeling  and  Testing 
Requirements 

The  induced  draft  gas  furnace  is  a  covered 
product,  being  an  appliance  falling  within  the 
"Furnace"  category  as  set  forth  in  16  CFR 
Part  305,  and  therefore,  subject  to  the  rules 
for  using  energy  costs  and  consumption 
information  in  labeling  and  advertising 
consumer  appliances  under  the  energy  policy 
and  conservation  act  ("Act"). 

Section  SOS..";  of  16  CFR  Pari  305  prescribes 
the  procedures  for  determining  the  estimated 
annual  operating  cost  and  energy  efficiency 
rating  for  covered  products.  These 
procedures  are  found  in  Subpart  B,  and  are 
referred  to  herein  as  the  "Test  Procedures". 

3.  BDP  Company  Induced  Draft  Furnace 

Principles  of  Operation 

The  BDP  Company  induced  draft  gas 
furnace  is  fundamentally  equivalent  in 
operation  to  the  Heil  Quaker  induced  draft 
gas  furnace  granted  an  exemption  June  20. 
1979.  The  BDP  Company  induced  draft 
furnar.e  differs  in  that  it  includes  a  draft 
safng'jard  system  described  in  Attachment 
"A".  This  system  includes  a  small  passage 
through  which  a  minute  amount  of  air  is 
drawn  into  the  combustion  system.  This 
opening  does  not  function  as,  and  cannot  be 
treated  as.  a  draft  diverter  since  its  area  is 
less  than  5%  of  the  flow  area  of  BDP 
Company's  smallest  draft  diverter. 

4   Test  Procedures  Do  Not  Adequately 
Handle  Applicant  s  Product 

While  the  test  procedures  apply  to 
.Applicant's  induced  draft  grfs  furnace  as  a 
covered  product  under  the  Act,  such 
procedures  do  not  adeq\iately  handle  the 
testing  and  rating  of  said  furnace  for  the 
following  reasons: 

A.  The  BDP  induced  draft  giis  furnate  does 
not  utilize  a  draft  diverter  that  mixes  relief 
air  with  the  products  of  combustion  prior  to 
discharge  into  the  vent  system.  Because  of 
this  fundamental  design  difference,  applicant 
cannot  determine  a  system  number  as 
required  in  Paragraph  4.2.1  of  Appendix  N, 
Subpart  B.  Part  430, 10  CFR.  in  order  to 
calculate  the  annual  fuel  utilization 
efficiencv. 


B.  The  previously  granted  exemption  for 
induced  draft  gas  furnaces  (Heil  Quaker 
Corporation,  June  20. 1979)  does  not  clearly 
define  Test  F'rocedures  relative  to  the  . 
presence  of  the  minute  passage  in  the  veni 
connection  area  of  AppUcant's  product. 

5.  The  Lack  of  Correct  Test  Procedures  Is 
Unfair  to  Applicant 

For  the  reasons  described.  Apphcani 
submits  that  the  current  system  of  Test 
Procedures  are  not  fair  to  Applicant.  Should 
Applicant  be  required  to  adhere  to  the 
existing  Test  Procedures  either 

A.  Applicant  would  be  legally  precluded 
from  marketing  a  product  because  of  a  lack  of 
proper  Test  Procedures,  or 

B.  Applicant  would  be  required  to  label 
and  advertise  an  induced  draft  furnace  which 
does  not  have  a  draft  diverter  using 
procedures  developed  for  furnaces  with  draft 
diverters,  causing  gross  inaccuracies  in 
labeled  and  advertised  information.  Said 
inaccuracies  would  both  deprive  Applicant  of 
an  equitable  market  position  and  frustrate 
the  intent  of  Congress  in  passing  the  Act. 

Finally, 

C.  Should  the  Test  Procedures  not  allow 
for,  or  improperly  treat,  the  draft  safeguard 
system.  Applicant  would  be  forced  to 
redesign  the  product  to  eliminate  an 
innovative  design  feature  with  a  significant 
potential  for  national  energy  savings. 

6.  BDP  Company  Induced  Draft  Gas  Furnace 

Testing 

Applicant  proposes  that  this  furnace  be 
handled  in  the  most  direct  maiuier.  This  is. 
the  BDP  Company  induced  draft  gas  furnace 
would  be  tested  as  an  induced  draft  gas 
furnace  but  with  the  draft  safeguard  passage 
open  and  the  flue  collector  and  inducer 
housing  uninsulated  during  the  testing.  This 
would  include  the  effects  of  the  conditioned 
air  drawn  into  the  furnace  system  during  the 
burner  on  cycle  by  virtue  of  the  steady  state 
CO2  measurement  and  during  the  off  cycle  as 
a  result  of  the  DP  determination  from  stack 
properties.  Further,  due  to  the  low  steady 
state  flue  temperature  and  very  low  off  cycle 
flow  rates,  insulation  of  the  flue  collector  and 
inducer  housing  are  not  necessary. 

Applicant's  representatives  have  discussed 
the  above  Test  Procedure  with  Dr.  David 
Didion  and  Dr.  George  Kelly  of  the  Nation.il 
Bureau  of  Standards  who  recommended  three 
alternate  possible  procedures.  Tests  were 
conducted  on  a  BDP  Company  induced  draft 
gas  furnace  with  the  four  different 
procedures.  AFL'E  values  ranged  from  8:1.9  to 
83.3,  with  the  procedure  proposed  above 
giving  an  AFUE  value  of  83.0.  The  tests  also 
showed  that  the  difference  between 
insulaliiig  and  no!  insulating  the  flue  collector 
and  inducer  housing  is  less  than  the  normal 
lest  variance  and  very  much  less  than  the  5% 
tolerance  applied  in  applicable  certification 
requirements.  The  NBS  representatives  have 
concurred  that  the  test  method  as  proposed  in 
this  request  provides  equivalent  accuracy  to 
other  possible  methods  while  not  adding 
unnecessary  complication.  Details  of  the 
various  proposed  procedures  and  the  test 
results  have  been  communicated  to  Mr.  John 
Talbott  of  the  Consumer  Product  Efficiency 
Branch  of  DOE. 
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in  summary,  Applicant  is  conf.dent  th:-it  the 
cot:  Test  Procedure  (Section  305.5  of  16  CKR 
V  ■::  305.  Subpart  E^.  System  -2  tested  v.ith 
the  sflfejjard  passage  open  and  with 
DS  -  DF  =  DP  is  the  best  method  to  rate  the 
EDP  Company  induaed  draft  gas  furnace. 
And  further,  that  so'rating  the  BDP  furr.ace 
Will  provide  a  level  of  accuracy  equivalent  '.o 
that  resulting  from  the  use  of  the  pieseni  DCF 
procedures  with  eittier  induced  drdft  or 
ccir<.entional  gas  furnaces. 
Very  truly  yours, 

Fdvv.ird  A.  Baily, 

D  -rctcr.  Covernmeift  and  Industry  Relations 

Attachment  "A".— Draft  Safeguard  System 
Principles  of  Operation 

The  BDP  Company  induced  draft  jas 
iL.rnace  operates  in  fssentially  the  same 
rr.anner  as  the  Heil  Quaker  inducc'd  drcft  g..^ 
furnace  which  was  granted  an  exemption 
!..ne  .^0.  1979.  The  BDP  Company  furnace, 
ia.vvever.  incorporates  a  design  ir.novatiari 
known  as  a  draft  safeguard  system.  The  drat' 
bafeguard  system  allows  the  induced  draft 
fiirnace  to  be  installed  in  a  common  venting 
s>?lcm  with  a  nalur$!  draft  appliance 
(typ-.cally  a  natural  draft  water  heater). 

The  National  Fuel  Gas  Code  (ANSI  Z223  1) 
does  not  allow  natufal  draft  appliances  to  be 
cornected  to  any  portion  of  an  induced  draft 
^t:;■.t  system  operating  at  positive  pressure  iti 
oddition,  induced  draft  vent  systems 
operating  at  positivg  pressu.-es  must  enpluy 
i^.istight  construction.  Tho  burner  and  hent 
exchanger  system  of  the  EDP  in.J'.iced  draft 
^  is  furnace  is  specifically  designed  for 
optTation  with  induced  draft  The  design  is 
such  that  the  flow  epergy  of  the  draft  inducer 
IS  completely  expended  inside  the  furnace  as 
velocity  resultant  pnessure  losses.  Thus  with 


a  properly  functionin;?  and  adequately  sized 
vent  system,  the  BDP  induced  draft  furnace 
does  not  impose  a  positive  pressure  on  the 
vent.  This  allows  the  BDP  induced  draft  gas 
furnace  to  be  i.istalled  in  a  common  vent  of 
conventional  cons'ruction,  with  natural  draft 
appliances. 

The  presence  of  an  adequate  and 
functioning  vent  system  is  essential  to  safe 
ope'-ation  of  the  appliances  in  this  type  of 
installation  The  draft  safeguard  system,  see 
attached  figure,  proves  the  adequacy  of  vent 
pcrforrr.ance  by  m.onitoring  the  te.Tiperature 
in  a  small  passage  (draft  safeguard  passage) 
ct'nnec'ed  to  the  furnace  vent  connection.  If 
vent  performance  is  adequate,  a  small 
am.oun;  of  ambient  'emperature  air  will  be 
drcwn  through  the  passage  causing  the  dra.'l 
safeguard  switch  to  sense  low  temperatures 
!f,  for  whatever  reason,  the  pressure  in  the 
furnace  vent  becomes  positive,  a  flow  of  Flue 
products  is  established  through  the  passage 
The  draft  safeguard  switch  detects  the 
elevated  temperature  resulting  from  the 
presence  of  fiue  products  and  locks  the  unii 
off. 

The  draft  s-fuguard  system  does  not 
inherently  improve  the  efficiency  of  an 
induced  draft  furnace.  It  does,  however, 
provide  a  substantial  opportunity  for  energy 
conservation.  The  energy  conservation  will 
result  from  the  increased  use  of  this  furnace 
as  a  preplacenient  for  older,  lower  efficiency 
furnaces  presently  installed  in  conimon  vents 
with  water  heaters.  Without  the  draft 
safeguard  system.,  it  would  not  be  permissible 
to  use  the  available  common  chi.mney  and  a 
new  vent  system  would  have  to  be  installed 
for  the  furnace.  The  millions  of  homeowners 
with  common  vented  gas  furnaces  and  water 
heaters,  when  fdced  with  the  cost  of  a 


eoc.pletely  new  vent  system,  would  in  many 
cases,  r.hoose  to  forgo  the  energy  savings  of 
an  induced  draft  furnace. 

;(.;»  [)'  I  'V>-:'»h:  FjVii  lJ-5-80,  6  -13  a.-n] 
BILLING  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  October  10 
through  October  17, 1980 

During  the  week  of  October  10 
rhrough  October  17, 1980.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendi.x  of  this 
N'.jtire  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR.  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
nutice,  whichever  occurs  first.  All  such 
camn^:ents  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
F.nergy.  Washington.  D.C.  20461. 

Dated.  December  2.  1980. 

George  B.  Breznay. 

0'».  Y  T.  O'u'ce  c' Hearings  and  Appeals. 


Dale 


Oc!  to.  1980 

OC  10.  1960 

Of  10,  1980 

Oct  10.  1980 


Oi-i    I  J.  1980., 


O:  IS.  1980 


Oci   14.  1980. 


Oc'   14,  1330 


0:<   '1   !980 


NaTt  and  locatton  of  applicant 


Case  ^4o. 


Type  ct  submission 


Combined  Resources  Group,  Salt  Lake  City,  Utah  ,.  BEE-I4S3.. 

3 

R  H  EngclVe.  Sar  Anlomo.  Texas BXE-1494,. 


Site  Oil  Company  and  F!as.i  Petroleum  Corporation,  BRS.  BRT- 
Wastiington.  D  C  0111 

Oavex  Engmeenng  Company,  San  Diego,  Calilomia    BFA-0495. 


Oeuiscne  CorpofjU'On  Tulsa.  OWahorna -...    BFA-0494 

G  S  G  Alcohol  Enterprises.  Inc.  Gresham,  Oragon.    Be£-1497 
Leonard  L  Kle«nr7ia.i  Cleveland.  OtiKj BFA-049D 


Marathon    CW    Corrpaiy/ Asamera   CW    Company.  BEJ.  BED. 
Rndlay  Ohio  BE.S-0144 


Mt.  AKy  Refining  Company,  Wastiington.  DC, 


BEc-1496. 


Allocation  Exception,  It  grantca,  CoTibiied  Resources  Group  would  receive  an  o.tcep- 
tion  from  the  proviskuis  of  10  C  .■=  a  .  Part  21 1  w^,c^1  wou'd  pe-n-t  the  firm  to  receive 
an  atlocat>on  of  urieaded  nio.Di  gasoline  for  rhe  purpose  of  blend, ng  gasoticl 

Extension  ol  the  Relief  g'aotijd  in  «  H  Brgelke.  5  006  Par  81  020  (July  25,  1980)  It 
Granted  R  H  Engeike  v^ou'3  be  perrr.r;fed  to  c.oritnup  to  sell  the  cude  O')  p'Odjced 
f'roTi  the  Bfc'lr.a  Coosc/  Lease  located  .n  Jackson  County   Texas  at  ma-ket  p' ces 

Requesi  fo.  Stay  a.nd  Te.-nporary  Stay.  II  granted  Si:e  Oi  Cof.pany  and  Flash  Pefo 
leum  Corporation  would  rioe.ve  a  stay  and  te-iporjry  sta/  ot  lis  obligation  to  ti  e  a 
response  to  the  September  28.  1980.  Notice  o*  Probabl^Viola'io". 

Appeal  of  an  intor.iiatio.T  n--aues!  Denial  If  g.-a'iied  The  October  3,  1980,  denia'  ol  a 
request  lor  inlormation  issued  by  the  Regional  Prog-am  Manager,  Sma'i  Scale  Appi-o- 
priate  Energy  Technology  Grants  P.'og'a"'!,  would  be  rescir:d?d  and  Daven  Engineer- 
ing Company  would  recer.e  access  to  certai,T  tX)E  materials 

Appeal  of  an  Inlormation  Requt  al  Oemal  If  gr^^r.ted  The  September  11,  1980  denial  ol 
a  request  for  mfo'mal.on  iss^-i^J  by  the  »,c;,.ig  Assistant  Adnn.stialDr  fo'  Enfcrce 
mont  Economic  Regjisto'y  Adm  mstration  would  be  rescinded,  and  Deulsct"'e  Corpo- 
ration would  receive  access  to  ce.la'n  DOE  maiena's  ooncermng  the  mandatory  pe- 
troleum regulations  app'icso'e  to  crude  o;l  croducera  and  rese,lers 

Allocation  Exception  II  gran'.-ad;  G  S  G  Alcohol  Erterpnses,  Inc,  would  received  an  ex- 
ception from  the  p,'iOviSions  ol  10  CF  P  P-irx  211,  whi,:+i  would  permit  i^.'-}  I,rm  to 
receive  an  allocat  D.n  o?  unleade-d  motor  qasoiir-,e  for  the  purpose  of  blending  gasohol 

Appeal  of  B^  Information  Request  Demat  il  ganted  The  denal  of  a  request  for  infor- 
mation issued  by  the  Distnct  Manager.  Central  Enforcement  District,  Econo.mic  Regu- 
latory Administration,  w.iuid  be  rescnded  and  Leonard  L  Kieinman  would  rece've 
access  to  certain  tX)E  motenals  concem.ny  Vi'^zo  industries,  inc  ,  Maico  Pet-oleum 
Gorporation  and  Falcon  Oil  Company, 

Motions  for  Protective  Order  and  Discovery  and  Request  'or  Stay  If  granted  Cscovery 
would  be  granted  a-'d  Vi'-stnon  G.i  company  would  enter  into  a  Protective  O-de-  with 
Asamera  Oil  Company  m  co-ine^lon  wth  Asamera  Oil  Company's  Application  lor  Ex- 
ception and  Te.-nporary  E'oept.on  (Ca'.>8  No  BEE-1491  and  BEL-1491i  A  nearing 
on  Asamera  Oil  CoT.pany's  te.Tporary  excepton  application  would  be  stayed  until 
Marathon  Oil  Compan»  receives  a  complete  and  undeleted  copy  of  Asamera  Oil 
Company's  Application. 

Exception  Irom  the  Buy.  St'i  Pi-oqra,m  II  granted  Wt  Airy  Relimng  Company  would  re- 
ceive an  exception  from  Uie  provisior.3  ot  10  C,F  fi  .  Section  21 1  65.  reqaru'-ig  the 
fimi's  participation  in  the  crude  oH  Buy 'Sell  Program, 
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Dale 


Nsine  and  location  ol  appiioani 


Case  No 


Oct.  14,  1980 


Oct   15   1P8C       ,„ f,., 


Del   1^,  1980 


Oci    15   1980       


Stellat  Electric  (Shaw).  La  Jolla.  Calilomia BFA-0497 


FamieN   Union   Genual   exchange/ Marathon   Oil 
Company.  Washington  DC 


Frederick  Watentynowicz.  Washingion   D  C 


Oct   15,  1980 


Oi:i    15.  1980     _ 


Oct   16.1980 „ — ,„_ 


Del   16,  ISfO 


Oct,  16.  1980 _ , 


Oci    16   1980 


On    17,  1980 


BEJ-OiiS 


Getty  Oil  Company /Tosco  Corporation 


Joe  A    Rudherg  (Thompson  anj  Knight).  Dallas, 
Tevas  i 


WoHl  t^evelopmenl.  Inc  ,  San  Dieyo  Caifoma 
FuJbiighi  and  Javworski.  Houston  Texas 


Marathon  Oil  Company   Washington.  D  C 

Simons  and  Simons,  Washington.  DC 

Somerset  R>:fining  Inc  .  Washington,  D.C 

Giannis  Petroleum  Products.  Coeur  d'Aiene.  loaho 


Type  of  submission 


BRH. 

BRD- 

1283 

BRJ-0i4e 

BFA- 

0496 

BEE- 

1496 

BFA 

0198 

BRD 

-1295   , - 

BFA 

0-S99 

BEE 

BEl-1500 

BEA 

-0500 

Appeal  et  en  iriormaiion  Request  Denial,  II  gramed  Trie  Septemoer  18,  1960  Oe--a  o! 
a  lequesi  for  miorrraiion  issued  by  the  Division  ol  Preedom  c'  lntorma*or  a-<*  P^r^a- 
cv  Acts  Acli\'iies  would  be  rescirxled  and  SteHar  Eiectnc  would  receive  accetr  ic  »x 
in1«t;T3ticn  regarding  contract  XS-9-8I79-1.  J  C  Schumakei  Company 
Mct.on  '01  Pictecuue  Order   H  granted   Marathon  O-i  Co-r-ipany  wou'd  erif-i   re  t  P-o- 
tectivf  Order  with  Farmers  Union  Central  Exc^iange  ieoardi,-.g  the  re.e3-»6  ot  p'cr'i- 
elary  information  to  Marathon  Oil  in  connection  with  Farmeis  Unxjr,  C-e^fii  Ex- 
change s  Appiicaliorrs  lor  Exception  and  Temporary  E>.'ep*ior  (Case  ^*os  BEH   EEL- 
1340) 
k*olrons  for  E'.  dentiary  Hearing  and  Discovery   II  gramec   D<scov<.ry  wouKI  be  C'c"ec 
and  a"  Ev  dentiary  Heanng  would  be  conveni;0  in  con-iection  witf-i  trie  Statement  ct 
ObiecTions  s.:t:mitled  by  Frederick  Waientynowicz  in  response  to  the  Piocosec  Re- 
medial Oder  issued  to  the  lirm  (Case  No  BRO-12831 
Motion  Icji  P-otective  Orde-  il  granted  Getty  Oi'  Company  *;u!d  ente*  iric  a  Piotect-ve 
Order  w  th  Tosco  Corporation  regardirig  the  exchange  ci  proprietary  in'o-r-alrj-  m 
connecnor  wilti  the  Statement  ol  Obieciions  liled  ir.  rpsoc>-oe  to  a  Prcposec  Remedi- 
al Older  (Case  f^o  DRO-0382)  issued  to  Getty  Oil  Company 
Appeal  cl  an  InlormatKin  Requesi  Denial  H  granted  The  September  16   1980  Oer,iai  ol 
a  reo-est  foi  information  issued  by  the  Economic  Regjli  :•>  AQniin-strat.oo  *0\rC  be 
rescinded  and  Joe  A   Rudberg  would  recerve  access  to  an  documents  pe-iaT-.ng  to 
ife  piactce  tiy  crude  o.l  resellers  oi  '  poo'ing"  certifical-cns  o'  crude  oti 
Atiocat.of  Excepton   II  granted   Weill  Development,  inc    would  receive  an  ei:ec:-ori 
tion^  il-e  provisions  Ol  10  C  F  R  .  Pan  211,  which  woi.id  pern-n  the  tirm  to  lereve  an 
allocation  ol  unleaded  motor  gasoline  lor  the  purpose  d  bie-xiing  gasorol 
Appeal  of  an  inlor"%ation  Requesi  Denial  I'  g'anted  Tsa  Sepiemoe'  lO  i38C  c--  «'  c' 
a  lec^est  lor  information  issued  by   the  OHice  ol  Spe-.^ji  Counse.  lor  Cc-p-e'-e 
wcuid  be  rescnded  and  Fulbnght  and  JaworsXi  would  receive  access  ic  "-'nm-aion 
regard. r^g  benzene  toluene  incentive  regulations 
Motion  lor  Discovery   If  granted   Discovery  would  be  g-anted  to  Ma-atr-cn  O.  Co~<:any 
ir  connection  w'lh  the  Slatemeni  of  Obfections  Sjbrnitted  m  lesponse  to  fe  Po- 
poseo  Remedial  Older  (Case  No  BRO-1295)  issued  to  ir,e  fnm 
Appeal  ol  an  inlormation  Requesi  Denial   ft  granted  The  Seplembei  9,  1980   cen ,-   o' 
a  request  lor  information  issued  by  the  Deputy  Assstan'  Secretary  lor  Irterr.a-.O'-a' 
Ererg,  Resources  would  bf  rescinded  and  Simons  a-Ki  Smoris  wooid  lece  .e  az^^''^^ 
10  ce-".ain  DOE  materials 
E«ception  and  Temporary  Exception  from  the  Ent-tieme-ts  Prouram   It  gra-Jed  Scmei- 
sel  Reining,  Inc    would  receive  an  exception  ana  a  te-pca-y  exceptor   r,ji,T,  •r.o 
provisions  of  10  C  F  R..  Section  21 1  67,  which  would  modify  its  enwiemerts  putci^ise 
obiiqa-'ons 
Appeal  ol  or  Assignment  Order   tl  gramed  The  April  '    19^9.  Assignmei-l  Oidet  ■Siufed 
to  Ostium  Gas  Marl  by  the  Economic  Regulilory  Adm  ms-s'ior   Reg«n  X.  w.>.ic  be 
mod''«l,  leqarding  Gianms  Petroleum  Products    s-ppty  otti^ticns  to  Osbv^m  (Sas 
Mart. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Rejjulations  for 
Motor  Gasoline 

(Week  of  October  10  through  October  17, 
1980) 

If  granted:  The  follnwins  firins  vvoiilti  be 
sranled  relief  which  would  increase  their 
ba.se  period  allocation  of  motor  gasoline. 


Case  No,  and  date 


Rdy  Peppelman,  Inc 
Reed.  Carl  L 
Caihey's  Valley  Mob:' 
tion 


S'6 


BEX-0119.  10/14/80 
BEE-1495,  10/14/80... 
EFE-1499.  10/16/80., 


Stale 

Pa 

Md. 

Calif 


Notices  of  Objection  Received 

[Week  ol  Oct   10  througn  Oct,  17.  1960) 


Date 


N^me  and  location  ol 
aopiicant 


Case  No 


10/10/80 .-. 341  Tract  Unit.  The. 

Waihinglon.  DC. 


DEE-7746 


Notices  of  Objection  Received— Contir^ued 

[Week  ol  Oct.  10  through  Oct   i7.  i9(3-D] 


Date 


Name  and  locaton  ot 
applicant 


10/15/80, 


Case  No 


Bi:E-0670 


..  ,  Glen  Eli'.n  SianOaid, 
Glen  Eliyn,  HI 

10/16/80 Atlantic  Rchiieid  Co    LOS     BEE-1294 

Angeles.  CaM 


IKH  U.ir,  HI.)-3tHlM  Fil.tl  IJ   -k-WI  n-iu  .im| 
BILLING  CODE  6450-01-M 


Cases  Filed  Week  of  October  3 
Through  October  10,  1980 

During  the  week  of  October  3  th.fough 
October  10, 1980,  the  appeals  and 
applications  for  exception  or  other  relief 
litiled  in  the  Appendix  of  this  Notice 
were  filed  with  the  Offiee  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  pror.pdural  regulations.  "lO 
CFR.  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  sach 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  uf 
Energy,  Washington.  D.C.  20461. 

Dated:  Deccnibfer  2.  19H0  , 

George  B,  Breznay,  ' 

Director.  Office  of  Hearings  and  Appeals. 


Date 


Name  and  locatton  ol  applicant 


Case  No 


Type 


ol  ub 


Oci   3,  I'J'iO 


Oc-   6,  1980     


Ape*  Oil  Company,  Washington,  D.C „ „ BEE-l-tSS 

Champiin  Petroleum  Company   Fori  Worth.  Texas       BxE- 1.187 


Exception  Irom  the  Entitlements  Program  If  granted  Apex  Oil  Company  wov-ld  receve 
an  exceclion  Irom  the  provisions  of  10  C  F  R  ,  Section  21 1  67  which  would  moCiN  ns 
entitlements  purchase  obligations 

Ejitension  of  relief  granted  m  Champiin  Petroiejm  Ccnpary  1  OOt  Par  80  i4«  (igTT) 
1  granted  Champhn  Petroleum  Company  wCLiid  be  pe- mined  to  continue  to  sell  the 
crude  oil  produced  from  the  Fault  Block  II,  III  and  IV  Units  located  m  .v.m.^jion 
Field.  CaMornia  at  upisei  lier  ceiimg  pr«^s 
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Date 


Oct  6.  1980    ._ 

Oct   6    '980        


Oct  6    i«80 


Ocl  6    '980 


Oct    '    li'W 


CO  '.  i9eo     


Oc:    •'    '180      


Oct   '    '98'T 


Oct    7    !?60 


Oct   '    ISO 


Oct   '   !980   : 


0;l  8    ihSO 


Oct  8.  '9W 


Oct  3  i:?ao 


Oct  a  1*80 


Oct   3    I9M 


Oct    '0   '980  . 


NarT>e  ano  location  of  ap;)liC3nt 


Case  Na 


Type  ol  subtTossion 


Conoco,  mc.  Houston.  Te«as 


Duncan,    AMor.   &    Mucneti   lOt'rian)     «\'as.i.ngton    8=^A-0-»90 
DC 


Tenn<^CQ  O'l  Compa.i,  WasrMrgtori  OC- eRD-0073 

IWa«l.  Hat»'ao«'  and  Floss.  tMasnmgtofi.  D.C  . ...         BFA-0->88 

Asar-'-Ka  QiMU  S  )  inc    yvas^llng!oo,  D  C  Be£-t491  & 

BEL- 1491 

80?  Co^vifr  S>'aciise.  New  rorh      ..._.....  BEE-1489 


Energy   Actic^   Edu..3:cnai   f-Or^iaa'-OT    Aa;.hi.-i9    BFA-0491 
lor.O.C 


kJ^N)  Statesman  (Boienwaldl.  Boise  Idaho  BFA-0489 

Irw-n.  n  A  ard  Buck   j  f    HO'jsloi  Te«3s       _  BEE-i49e 

H   W    lyson  P'oduc-ig  Cof.panv    J3C>son   MiS£.s-  8ER-0065  . 
sipp.. 

Thnftway  Companv.  Washington.  D  C       e'E-UgO 

Far-^Ja'-d  irdiisi"?s  're  .  Kansas  Otv  Vis'iOu'i  BEE-1492.. 

Powenne  O't  Company.  Los  Angeles  Cal'tofma.  86S-0109 

Tnf'ftway  Co."npanv   Washtnglon.  D  C    BEX-0119. 

Tri-Service  Driumg  Company   M.cia.nd  *e<as     -     ..^RS-1293., 


Na.ajO  Ret:nirg  Connpdr>y.  Dallas  Te«as 


Slep^«n  M  Sha*.  La  Joila.  CaiilO'ma 


BEX-0117  ..  Supplemental  Ordec  M  gfanted  Two  tactual  inaccuracies  and  several  cle'ical  errors  in 
tfie  September  25,  1980  Decisioo  and  Order  issued  to  Conoco.  Inc  (Case  No  BFA- 
04531  wn'jid  tje  corrected 

Appeal  ol  an  Information  Bequest  Denial  It  granted  The  August  29  and  September  9 
1 980  denials  of  requests  lOf  intormation  issued  by  the  Western  Area  Power  Adnunis 
trat'on  IWAPA)  Area  Manager  and  WAPA's  Freedom  of  Information  Officer  would  be 
rescinded  and  Duncan.  Allen  S  Mitchell  would  receive  access  to  documents  pertain 
ing  10  bie  p'cposed  power  rate  increase  for  the  Cotofado  River  Storage  Proiect 

Motion  for  Discove'v  If  granted  Discovery  would  l>e  granted  to  Tenneco  Oil  Company 
in  connedion  with  the  Statement  ol  Ob|ections  submitted  in  response  to  the  June  23. 
1980  Proposed  Remedial  Order  (Case  No  BRO-1280)  issued  to  Tenneco  Oil  Com 
pany  by  the  Ctlice  of  Special  Counsel 

Appeal  of  an  Information  Request  Denial  If  granted  The  September  2.  1980  denial  of  a 
request  lor  information  issued  by  the  Division  ol  Freedom  of  Information  and  Privacy 
Acts  Acliviti.TS  would  be  rescinded  and  Wald.  Hafkradef  and  Ross  wcjid  receive 
access  to  certain  ODE  matenai 

E<ception  liom  the  Entitlements  Prog-ams  'f  granted.  Asamera  Oil  iu  S  I  Inc  would  re 
ceive  an  inception  and  temporary  eirception  from  the  provisions  of  10  C  F  R  .  Spction 
21 1  67,  increasing  the  firm  s  entitlements  sales  obligations 

Exception  from  the  Energy  Conserjation  Program  for  Consumer  Products,  II  giantea 
BDP  Company  woufo  receive  an  excsplion  from  the  provisions  ol  10  CF  R.,  Part  430 
wnicti  would  permit  the  lirm  to  modify  the  energy  elticiency  test  procedures  app'ica 
ble  to  the  gas  fired  furnace 

Appeal  ol  an  Inlormation  Request  Denial  If  granted  The  Energy  Action  Educational 
Fou->dation  would  receive  access  to  memoranda  prepared  by  the  Sfjecial  Advisor  to 
the  Socreta.-y.  regarding  the  tinancing  of  the  Alaska  Natural  Gas  Transportation 
System 

Appeal  ol  an  H-lormalion  Request  Denial  II  granted.  The  September  4  198C.  dornal  ol 
a  request  for  mlormation  issued  by  the  Idaho  Operations  Office  ol  the  Depa'tmenl  ol 
Energy  would  be  rescinded  and  the  Idaho  Statesman  would  receive  ac-e-s  to  docu 
men's  periamipg  to  alternatives  to  ihe  use  ol  the  underground  in|.,'clion  wel  al  the 
Idano  Chemical  P-ooessing  Plant 

Pnce  Evcepticn  If  granted  Irwin,  H  A  and  Buck.  J  R.  would  tie  permitied  to  sell  the 
a'jde  oil  prodtcod  Irom  the  South  Texas  Development  Company.  Well  #1  located  m 
Matago'da  County  Texas  al  upper  tier  ceiling  prices 

Request  Id  Modification/Rescission  II  granted:  The  Apfl  10.  1980.  Dension  and  Oidc' 
(Case  No  DeE-3l45i  issued  to  R  W  Tyson  Producing  Company  by  the  Olfi-e  ol 
Heanngs  antJ  Appeals  would  be  moUiled 

Excepton  'rem  me  Entitlements  Program  II  granted.  Thriftway  Co.mpany  wo'jid  receive 
an  exception  Iromihe  provisions  ol  10  C  F  R..  Section  211.67,  which  would  modify  its 
enll'ements  purchase  oti'igatioris, 

Excaption  from  itie  Entitlements  Program  If  granted:  Farmland  Industries.  Inc  .  would 
rec*^ive  an  exception  from  the  provisions  ol  10  C  F  R  .  Section  21 1  67  wh.ch  would 
mcdl^*  is  entitlements  purchase  obligations 

Request  lor  SUiy  It  granted  Power.ne  Oil  Company  would  receive  a  stay  of  the  Sep- 
tember 15.  1980,  Decision  and  Order  lo  the  lirm  by  the  Office  ol  Heanrgs  and  Ap 
peals  pending  tudicial  review 

Sjpplc-i,.;i'ai  Order   II  granted   The  DOE  would  review  ttie  entitlements  excepuon  reiiel 
granted  lo  Thritway  Company  during  its  liscal  year  erxled  August  1960   to  delfBrmine 
who'Jier  the  level  ol  reliel  accorded  the  l-rm  was  appropriate 
..>  Request  'or  Stay   If  granted   Tn-Service  Drilling  Company  would  receive  a  slay  cf-the 
"*  oc'igation  to  submit  a  portion  ol  its  Statement  ol  Otjjections  (Case  No  BRO-1293)  to 

a  Propos'?d  Remedial  Older  pending  the  Motion  lor  Discovery  wfich  the  I'rm  has 
fiied 

BEX-0120. Supplemental  O'dei    II  granted    Navaio  Rofmirig  Company  would  rective  a  stay  of  a 

portion  of  its  entiilemenls  purchase  obligations  during  the  period  ol  October  1980  to 
March  1981.  to  account  (or  crude  oil  receipts  tuid  runs  to  stills  durng  the  penod  ol 
August  l^ec  to  January  1981 
gFA-0492  Appeal  ol  jn  information  Request  Denial  If  g'anted  The  September  9,  1980.  denial  ol 

a  r.^uesl  or  information  issueo  by  the  Otiice  ol  Procurement  Management  would  be 
rescmdfd  and  Stephen  M.  Shaw  would  receive  access  to  inform.ation  regardi'ig  Con- 
tract ^to  95-187B,  field  organization  FPL-LSA  Coors  Porcelain.  Golden.  Coicado 


Lis!  of  Cases  Involving  the  Standby 
Petrolcura  Product  Allocation  Regulations  for 
Motor  Gasoline 

[Week  of  Oct,  3  to  Oct.  10.  19801 

If  granted:  The  following  firm  would  be 
granted  relief  which  would  incrense  its  base 
period  allocation  of  motor  gasoline. 


Notlcea  of  Ob)ecflon  Received  -Continued 

IAmck  ol  October  3  Through  Octobw  10,  1980) 


Notices  of  Objection  Received  -Continued 

(Week  ol  October  3  Thcough  October  lO,  19801 


Name 


Case  No  and  date 


State 


Moody,  Frank 


Y'\ 


BEE- 1486,  Oct  6 
980 


Notices  of  Objection  Received 

[Wee*  o(  October  3  Through  October  lO,  19601 


Dale 


Name  and  location  ol 
applicant 


Case  No 


Oct  8,  1980 


Amerjda  Hess  Corp . 
Ne*  VorK  N  y 


BEE-i3ir) 


Dale 

C)ct  6,  '980 

Oct  6,  '980 

Oct   7  1980 

Ocl   7,  1960 

Ocl   7,  1980 

Oct   7,  198», 

Oct   7  1980 

Oct  6  I960,. 

Ocl  8,  1980  . 


Name  and  tocation  ol 
applicant 


Case  No. 


Date 


Name  and  location  ol 
applicant 


Case  No 


Mobrt  OtI  Corp  .  Fai-fax 

Va 
Tenneco  Oil  Co 

Houston.  Tex 
A.lvanced  Salos  Co'p 

St  Petersburg.  Fla 
AsWand  Oil.  Inc  . 

Ashland,  Ky 
Gasol,  Inc  .  HiHsocko. 

Or  eg 
Murray  Oil  Co  .  Ok'anoma     BEE-0507 

City.  Okia 
Weslerp  Biomass  BEE -04  71 

Services,  inc  , 

Beilingham.  Wasn 
Southwestern  Refining  8.^E-1^6a 

Co  ,  Washington,  DC 
First  Texarkana  Co.,  DEE -4763 

Te«arKana,  ArV 


Oct  7,  1960  Gasohol  Enlerpnses  Co  ,       BEE-0819 

Encino.  CaW. 
Oct  8    1980  Chevron,  USA..  BEE-1359 

Washington.  D  C 
Oct  9.  1980 Shell  Oil  Co..  Houston  BEE-1309 

Tex 
Ocl  9.  1980  Davison  Dawn  Doouts,  DEE-7758 

Inc..  Washington,  DC 
Ocl    10,1980  Standard  ai  Co.,  ol  Ohio,     BEE-1391 

Cleveland.  Ohio 
Ocl    10,1980        ,      Atlantic  Richfield  Co .  Los     BEE-13t1 

Angeles,  Calil 
Oct    10,1980  Sun  On  Co  ,  ol  Pa  .  8EE-1349 

Philadelphia.  Pa. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|PP  7G1955/T259A;  PH-FRC  169441 

Aldlcarb;  Renewal  of  a  Temporary 
Tolerance;  Correction 

AGENCY:  Environmental  Prolet.tujii 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  corrects  a 
document  that  published  in  the  Federal 
Register  of  September  26.  19B0  (45  FR 
63917)  FR  Doc  80-29805.  The  chemical 
name  appeared  incorrectly  and  the  word 
"expiies"  was  omitted. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Richards,  Federal  Register  Staff 
(TS-788),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  EB-^2.  401  M  St..  SW  . 
Washington,  D.C.  20460,  [ZQ1-A2&-A2X1) 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  September  26,  1980 
that  a  temporary  tolerance  had  been 
renewed  from  the  combined  residues  dl 
the  nematocide  and  insecticide  aldicarb. 
In  the  1st  and  3rd  paragraphs,  correcl 
the  chemical  name  lo  read: 

aldicarb  (2-m~ethyl-2- 

(niethylthio)/propionaldehyde  C- 
melhylcarbanioyl)oxime)  and  its 
cholinesterasc-inhibiting  meliihoiiies  2- 
methyI-2-(methylsulfinyl) 
propionaldehyde  O- 
(methylcarbamoylloximc  and  2-mpthyl- 
2-(methylsulfony!]-propiona!dehydc  O- 
(mcihylcarbamoyl)oxime  *   '    '  Also 
correct  the  first  line  in  the  last 
paragraph  to  read:  "*   *    VThis 
temporary  lolr-rance  expires  on  June  11, 

1981 

D,-)led;  DBCPniber  ^^.  1980 

Robert  V.  Brown, 

Acting  Director,  Hcgislration  Division.  Office 

of  Pesticide  Programs. 

\VR  Doc,  80-.i7'>67  Filed  12-5-HO:  845  ani| 
BILLING  CODE  6560-32- M 


ISA-FRL  1694-81 

Science  Advisory  Boai-d,  Sampling 
Protocol  Study  Group;  Change  in 
Meeting  Location 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  the  meeting  of  the  Sampling 
Protocol  Study  Group  of  the  Science 
Advisory  Board  scheduled  for  December 
11,  1980  and  announced  in  the  Federal 
Register  (SA-FRL  1679-2)  has  changed 
its  location.  The  new  location  is  Holiday 
Inn — West,  14707  West  Colfax  Avenue, 
Golden,  Colorado  8O40'i.  in  the  Wmdsor 
Room.  Any  member  of  the  public, 
wishing  further  iirform.ation  regarding 


this  change  in  location  or  regarding  the 
meeting  should  contact  the  U.S. 
Environmental  Protection  Agency, 
Science  Advisory  Board,  Washington, 
D.C.  20460.  Please  ask  for  Mrs.  Joanna 
Foellmer  or  Dr.  Douglas  B.  Seba,  The 
telephone  number  is  (202)  4"2-n444 

Di'tpcl;  December  1.  1980 
Richard  M.  Dowd,  Ph.D., 

Staff  Dirt;ctor.  Science  Advisory  Board 

\yV  Due.  80-37968  Filtd  12-5-80.  fl.45  .iml 
BILLING  CODE  6560-34-NI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Docket  No.  80-730,  File  No.  BRCT-348) 

Faith  Center,  Inc.,  Station  WHCT-TV, 
Hartford,  Conn.;  Renewal  of  License 

Order  and  Notice  of  Apparent  Liability 

.Adopted;  .November  18.  1980. 
Relea.si,-d:  December  1,  1980. 

By  the  Commission:  Commissioner 
Fogarty  absent;  Commissioner  Jones 
r:or!currning  in  the  result. 

1.  The  Commission  has  before  i;  fur 
consideration  the  above-captioned 
application  of  Faith  Center.  Inc  [F.ii'.h 
Center)  for  renewal  of  license  for 
Station  WHCT-TV,  Hartfoid. 
Connecticut.' 

2.  In  addiiion  to  the  captioned  s'uit'on. 
P'aith  Center  is  the  licensee  of  Station 
KVOF-TV,  San  Francisc  o,  KHOF-TV. 
San  Bernardino  and  KH0F(FM1.  Los 
Angeles.  California.  By  Order  ohd 
.\'olice  of  Apparent  LiahiiHy.  YCiZ  78- 
674,  released  October  11,  1978.  t'-'c 
Commission  designated  the  renew.i! 
application  (File  No,  BRCT-74-,  Docket 
78-326)  of  Faith  Center  of  KHOF-TV  for 
hearing  on  issues  lo  determine  whether 
Faith  Center  had  conducted  fraudulent 
over-lhe-aii  iLindraising  and  had  lefused 
to  cooperate  wi'li  Connnission 
investigators.  However,  the  issues  were 
never  resolved.  By  Memorandum 
Opinion  and  Order.  FCC  80M-4.-i9. 
released  March  17,  1960,  the 
Administrative  Law  Judge  dismissed  the 
KI  iOF-TV  application,  with  prejudice, 
uM  the  liasis  of  the  licensee's  failuie  to 


'Ttie  appiii.dtion  Wiis  tmiely  (iied  on  Dttcmbut  1. 
1977.  ll  ha.s  been  mdinlained  in  "deferred  slaius" 
pending  the  otilcome  of  the  proceeding  in  Docket 
78- ,326.  On  April  25.  1980.  Faith  Center  filed  an 
.ipplitdlion  for  assignment  of  license  lo  Television 
Corporation  of  Hartford.  On  July  13.  1980.  The 
Uepdrtinent  of  Comniunicalicns  of  the  Cupiiol 
Riigion  Conference  of  Chi;rches  el  o!  filed  a  petition 
lo  deny  the  assignment  spplicslion,  Atlion  nn  the 
application  will  be  held  in  abeyance  pending 
resolution  of  this  proceeding  However,  should 
petitioners  have  infornialion  relevant  to  the  issues 
designated  herein,  upon  an  appropriate  "how  ing, 
they  m.ny  petition  lo  intervene  in  the  procei.'dini,' 
pursiianl  to  Section  1.223  of  the  Commissions  RiJes. 


prosecute  its  application.  The  Judge 
stated  that  Faith  Center  "rendered 
neither  strict  compliance  nor  good  failh 
compliance"  with  the  requirements  of 
his  Order.  FCC  7gM-1466.  released 
December  4, 1979,  compelling  responses 
to  Broadcast  Bureau  discovery.  The 
Commission  affirmed  the  Judge's  Order 
by  Memorandum  Opinion  end  Order. 
FCC  80-602,  released  November  3.  1980, 

3.  In  view  of  the  fact  that  these  basic 
qualification  issues  remain  outstanding 
against  Faith  Center,  questions  are 
raised  as  to  whether  the  captioned 
applicant  possesses  the  qualifichtu>ns  to 
be  or  remain  the  licensee  of  Station 
WHCT-TV.^  Thus,  the  Commission  is 
unable  to  find  that  a  grant  of  the  Strttion 
WHCT-TV  license  renewal  applu  a;:on 
would  serve  the  public  interest, 
convenience  and  necessity.  Accordingly, 
the  captioned  application  must  be 
designated  for  hearing  basedoinon  those 
issues  left  unresolved  in  the  KHOF-T\' 
proceeding.' 

4.  Therefore,  it  is  ordered.  That  the 
captioned  application  is  designated  for 
hearing  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  al  a  time  and  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues:* 

(a)  To  determine  all  the  facts  and 
circumstances  surrounding  Faith  Center. 
Inc.'s  failure  to  permit  Commission 
access  to  certain  ticeoece  beoks.  records 
.ind  emphiyees. 


(^thw  inri,:,Tidtior,  pertaBonj;  to  Hojlh  Ci.n'.trs 
ini.ilifirulipns  was  secured  br  fht  Eroad<.f>sl  Bii-»'<»ii 
ir.  Ihe  course  of  a  post-Hi*s:^nahon  investi^.^iicn. 
.ind  filed  m  \\i-  DocKel  78-6^,  pjwoeeding  on 
Kibruary  21!.  '980  in  a  "Cor.ungLiil  Pebhon  In 
fcnlarge  Issues."  The  Adinimslrative  law  P  i:?--  dd 
iinl  add! ess  Ihe  ."^ubstnnce  of  t}>e  petitioc  tr  hfh,  of 
his  nrdtu  dismis.sinp  the  MiOT-TV  apphcaiion  The 
iii.iil.is  stalled  m  lijal  peliiicn  as  well  as  oiHer 
iniorm..lion  prrrtaiiiing  lo  Failh  Centers 
qualificalmns  may  be  raised  by  the  Broadrnbl 
Bureau  in  a  petition  to  enlarge  issues  filed  m  this 
proceeding  and  ruled  upon  by  the  presiding 
.•\dminislralive  Law  )udge. 

'No  separate  Bill  of  Parliculnrs  will  be  iss>.o<l  in 
ihis  prorr  eding  in  thai  the  basis  of  these  issues  has- 
been  sel  forih  in  a  Bill  of  Particulars  issued  ir, 
Oockcl  78-.126. 

'  If  Faith  Center  chooses  to  act  puisunni  U-  tin- 
distress  sale  policy  such  eltclion  should  taJ.e  pl.^i  t- 
within  twenty  (20)  days  of  Ihe  release  of  Ihis  Ord.  r 
While  we  do  not  normally  specify  a  definite  it,»y  by 
whi;:h  Ihe  distress  sale  election  should  occur,  nlher 
ihan  prior  lo  commencemcni  of  hearing,  the 
circumstances  here  req;;ire  departure  from  our 
general  practice  Faith  Center  has  already  been 
gixen  considerable  lime  lo  contemplate  election  of 
Ihe  distress  sale  option  and  indicated  an  intent  lo 
sell  Station  WHCT-TV  in  the  context  of  the  KHOF- 
TV  procetding  Thus,  the  20-day  period  will  not 
piejuJicc  the  applicant.  Early  election  is  required 
here  to  avoid  ihe  same  factual  situation  that 
occurred  in  the  KHOF-TV  proceeding,  where 
discovery  continued  for  ever  a  year  culmiiwting  m 
a  late  request  for  distress  sale  Ijy  Faith  Center  (See 
Memoronduni  Opinion  and  Order.  FCC  80-602. 
leleased  Novembei  3. 198C,)  Early  election  wdl 
prevent  the  unnecessary  expenditure  of  resources 
for  litigation  by  all  parties. 
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(b)  To  determitc  whether  Faith 
Center.  Inc..  failed  to  submit  iiifonr:ii(i'jn 
requested  by  the  Commission  in  the 
Commission's  letter  dated  June  15.  19r8. 

(c)  To  determine  whether  in  ifs  over- 
tiie-air  fundraising  broadcasts,  Faith 
Center,  Inc..  violated  or  is  in  violation 
of.  Title  18,  United  States  Code,  Section 
1343. 

fd)  To  determine  the  effect  of  the 
foregoing  on  Faith  Center's  basic 
qualifications;  and  whether  grant  of  the 
c.jptioned  renewal  application  would  be 
iii  the  public  interest,  convenience  and 
necessity. 

5.  It  is  farther  ardered,  That  if  it  is 
determined  that  tjie  hearing  record  dofs 
not  warrant  an  Order  denying  the 
captioned  application  for  renewal  of 
license  for  Station  V/HCT-T'V,  it  shrill 
also  be  determined  whether  the 
applicant  has  violated  Title  ]fi  U.S.C. 

§  1343.  If  so,  it  shell  also  be  determined 
whether  an  Order  of  Forfeiture  pursuant 
to  Section  503(b)  of  the  Communications 
Act  of  1934.  as  arnended.  in  the  am.ounf 
of  $20,000  or  some  lesser  amount,  should 
be  issued  for  any  such  violations. 

6.  It  is  further  qrdered.  That  this 
document  constitutes  a  Notice  of 
Apparent  Liability  for  forfeiture  for 
violation  of  Title  18  U.S.C.  §  1343.  T':,e 
Commission  has  determined  that,  in 
every  case  designated  for  hearing 
involving  revocation  or  denial  of 
renewal  of  license  for  alleged  violations 
which  also  come  within  the  purview  of 
Section  503(b)  of  the  Act,  it  shall,  as  a 
matter  of  course.  Include  this  forfeiiure 
notice  so  as  to  maintain  the  fullest 
possible  flexibility  of  action.  Since  'hf 
procedure  is  thus  a  routinp  or  stano  ird 
one,  we  stress  that  the  inclusion  of  tiiis 
notice  is  not  to  ba  taken  as  in  any  wi-y 
ind. eating  what  tbe  initial  or  final 
disposition  of  the  case  shuild  be:  !h,ii 
judgment  is,  of  course,  to  be  made  on 
the  facts  of  each  case. 

7.  It  is  further  ordered,  That  the 
B.^oadcast  Bureau  proceed  with  the 
iniiidl  presentation  of  the  evidence  wit:> 
respect  to  issues  (a)  through  (c),  and  the 
applicant  then  p'-oceed  w'-h  its  evidence^ 
and  have  the  burden  of  establishing  that  ^ 
it  possesses  the  requisite  qualifications 

to  be  a  license  of  the  Commission  and 
chat  a  grant  of  its  application  would 
srrve  the  public  ititerest,  onvenience 
and  necessity. 

8.  It  is  further  crdered.  Thai  to  avail 
i!tfelf  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  Section 
1.221(r)  of  the  Comm.ission's  Rules,  in 
person  or  by  attoeney.  shal!  file  with  the 
Commission,  within  twenty  (20)  d.ivs  of 
the  mailing  of  thia  Order,  a  written 
appearance  in  triplicate,  stating  an 
ir.tention  to  appear  on  the  d  jte  fixed  for 


the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

9.  it  is  further  ordered.  That  the 
applicant  herein,  pursuant  to  Section 
3H(a)(2)  of  the  CommLnications  Act  of 
1334,  as  amended,  and  Section  73.3594  of 
the  Co.mmission's  Rules,  shall  g'vc 
notice  of  the  hearing  w.thin  the  lime  and 
in  the  manner  prescribed  in  such  rule 
and  shall  advise  the  Commission  thereof 
as  required  by  Section  73.35':W[(g)  of  the 
Rui",v 

10.  !t  is  further  ordered,  That  the 
Secretary  of  the  Commi.ssion  send  a 
copy  of  this  Order  by  Certified  Mail, 
Return  Receipt  Requested  to  Faith 
Center,  Inc..  licensee  of  S'ation  VVHCT- 
TV.  Hartford,  Connecticut. 

Federal  Communications  Commission 
William  J.  Tricarico. 

Sfcrflury. 

IIP  Doc   80-3-V/l  filid  12-5-eO  8:«  .im| 
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Meeting  of  the  Advisory  Committee  on 
Radio  Broadcasting  and  Its  Technical 
and  Allocations  Subgroups 

The  following  open  meeting  will  be 
held  on  Tuesday,  January  6,  1981.  at  tlie 
time  stated  below,  in  Room  A-110  of  the 
FCC  Annex.  1229  20th  Street,  N.VV.. 
Washington,  D.C.: 

A.  The  tenth  meeting  of  tiie  Advisory 
Committee  on  Radio  Broadcasting, 
starting  at  9:30  a.m.  The  agenda  vviil  be: 

1.  Call  to  order  by  the  Chairman: 

2.  Approval  of  minutes  of  previous 
meeting; 

3  Recess  for  conduct  of  meetings  of 
the  Subgroups  on  Alkications  and 
Technical  Matters; 

4.  Reconvening  of  meeting  of  the 
.AdMsorj-  Committee; 

5.  Receipt  of  reports  by  Allocations 
Subgroups: 

6  Receipt  of  r^^ports  by  Technical 
Subgroup; 

7.  Submission  of  reports  to  the  FCC; 

8.  Ciher  business; 

9.  Future  meeting  dates: 

10.  Adjournment. 

B.  The  third  meeting  of  the  Subgroup 
on  Rdd'.o  Spectrum  Alluc.iiions,  .starting 
after  Item  No  3  of  the  .'\d;;so.'-y 
Committee  Agenda.  The  agenda  tor  the 
subgroup  will  be: 

1.  Csll  to  order: 

2.  Approval  of  minutes  of  previous 
meeting. 

3.  Reports  on  tasks  performed  by 
members  of  the  Subgroup; 

4.  A.ssignment  of  further  tasks  to  be 
performed  and  reported  by  designated 
Persians; 

5.  Other  business; 

6  Next  meeting  date; 
7.  Adjournment. 


'    C.  The  third  meeting  of  the  Subgroup 
on  Technical  Matters,  starting  upon 
conclusion  of  the  third  meeting  of  the 
Subgroup  on  Radio  Spectrum 
.Allocations.  The  agenda  will  be: 

1.  Call  to  order; 

2.  Approval  of  minutes  of  previous 
meeting; 

3.  Reports  on  tasks  performed  by 
members  of  the  Subgroup; 

4.  Assignment  of  further  tasks  to  be 
perform.ed  and  reported  to  the 
Subgroi'ps; 

5.  Other  business; 

6.  Next  meeting  date; 

7.  Adjourment. 

If  it  should  not  be  possible  to 
complete  consideration  of  an  entire 
agenda  on  the  scheduled  date,  that 
meeting  will  be  continued  at  an 
announced  date  and  time. 

All  interested  parties  are  invited  to 
participate  and  may  submit  comments, 
addressed  to  Mr.  Henry  L.  Baumann. 
Chairman.  Advisory  Committee  on 
Radio  Broadcasting.  Federal 
Communications  Commission. 
Washington.  D.C.  20554. 

Federal  Communications  Commission. 
VVtliiam  J.  Tricarico, 

Si'crptaiy. 

ji-K  n.ic  (Kt  3^'iJ)  Kiled  12-5-at.  tl  «  riml 
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FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(."5  S'at.  522  and  U.S.C.  841(ci). 

Persons  knowing  of  .:ny  reason  why 
any  of  the  following  aj'plicants  should 
not  receive  a  license  b:^-  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  ar\d  Licr.ising,  Federal 
Maritime  Commission,  U'ashirigton,  D  C. 
20573. 
West  Texas  Fowarding  C; .  Inc..  IBlsj 

Texas  Avenue,  P.O.  Box  ''15,  Lubbock. 

TX  79408,  Officers:  Charlcb  Smith. 

President/Director.  Tom  Smith. 

Secretary.  Treasure.   Director, 

Tommie  Jo  Smith,  Vii.-  President/ 

Director 
Arrow  Express,  Inc.,  3386  N.W.  7bth 

Avenue,  Miami,  FL  33122,  Officers: 

jose  Olano,  President,  Francisco 

Albalate,  Vice  President 
Accelerated  Drawback  Services  Inc. 

d.b.a.  Accelerated  Services,  303 

Mercer  St.,  New  York,  NY  10003. 

Officers:  Richard  Weinstock, 

President,  Robert  S.  Traina,  Secretary 
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Cargoza  Forwarding  Corporation,  807 
SW  25th  Avenue.  No.  210,  Miami,  FL 
33155,  Officers:  Francisco  Zamora. 
President/Secretary/Director.  Bart  C. 
Vidal,  Treasurer/Director 

All  Shore  Forwarders  (Brian  Alan 
Weiner,  d.b.a.),  1866  Burnett  St., 
Brooklyn,  NY  11229 

Wilson  American  Company,  Inc.  of 
Illinois.  2t301  Greenleaf  Aveniie,  Elk 
Grove  Village,  IL  60007,  Officers:  Fred 
J.  Glantz,  President,  Edward  H. 
Jordan,  Vice  President.  Paul  K. 
Trensch,  Vice  President,  Wolf  R. 
Thiicmmcl,  Vice  President,  Bernhard 
Ryding  Director,  Hakan  Larsson, 
Director,  Per  U.  Vranum.  Director, 
Larry  I.  Serlin.  Secretary.  Robert  C. 
Pedersen,  Controller 

Intercorp  Forwarders  Ltd.,  32  Broadway, 
Suite  1712.  New  York.  NY  10O34, 
Officers:  Robert  Stettner.  President, 
Serena  Stettner,  Secretary,  Milton 
S!ettner,  Treasurer 

Latinvan,  Inc.,  7280  NW  32nd  St.,  Miami, 
FT.  33122.  Officers:  Manuel  E.  Rojas, 
President/General  Manager.  Libia  B. 
Rojas.  Secretary/Treasurer 
Dated.  December  2, 1980. 
By  Federal  MiiriSirrio  Ciimmission. 

Fiancis  C.  Humey, 

Secretary. 

|KR  ;>r>i    W)-.1-6^.I  F'led  II-lV-SftM.'iami 
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(Docket  No.  80-81] 

Keico,  DivisJo.n  c!  Mer tk  &  Co.  v. 
JohrEOi':  Line;  Filing  of  Complaint  and 
AssigniTient 

NLiire  is  given  that  a  complaint  filed 
by  Kelco,  Division  of  Merck  &  Company 
against  Johnson  Line  was  served 
November  2^,^930.  Complainant  alleges 
that  it  has  bei-n  subjected  to  payment  of 
rates  for  trani;'ortation  in  violation  of 
section  18(bj(3]  of  the  Shipping  Act. 
1916. 

This  proceeding  has  been  assigned  to 
Administrative  Lavi/  Judge  Seymoui 
Glanzer.  Hearing  in  this  matter,  if  any  is 
-held,  shall  commence  within  the  time 
lini'tations  p.-escribed  in  46  CFR  502.61. 
The  hcari.ng  shall  inc!  ::.!e  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits.  dcpi3sitions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 


necessary  for  the  development  of  an 
adequa*e  record. 
Francis  C.  Hurney, 

Secretary. 

\H>  n.n   8()-37B"3  K,!pd  12-5-80.  8:45  am| 
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[independent  Ocean  Freight  Forwarder 
License  No.  1908] 

Sandcaribe,  Inc.;  Order  of  RevocatiC'n 

On  November  19, 1980,  Sandcaribe. 
Inc..  8275  W.  12th  Avenue.  Hiale.-.h  PL 
33014,  surrendered  its  Independent 
Ocean  Freight  For\vard,?r  License  No. 
1908  for  revocation. 

Theiefore,  by  viriue  of  authority 
vested  in  me  by  the  Federal  Maritime 
CommJssion  ds  set  forth  in  Manual  of 
Orders.  Com.mission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  .Xugu.^t 
8. 1977: 

It  is  ordered,  that  Independer.t  Onan 
Freight  Forwarder  License  No.  VJW. 
issued  to  Sandcaribe,  Inc.  be  and  is 
hereby  revoked  effective  November  19. 
1930,  withc'Ut  prejudice  to  rpap:,'!;'  a'ion 
for  a  license  in  the  future. 

It  is  further  ordered,  that  a  ccp\  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Sandcaiibe, 
Inc. 

Daniel },  Connors, 

Director,  Bureau  of  Cerlificatiort  axi 
Licensing. 

ll'R  Dot.  S0-3-<,."1  F.,..j  12-i-aO-  a-J5  an:) 
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the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  comm.erce  of  the  United 
States  is  alleged,  the  statement  shal!  £:M 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detrimeni^to  commerce.       « 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreemiCnt  (as  indiAted  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 


Agreemf»r:t  FHed 

Notice  is  hertby  given  that  the 
foiiowing  agreement  has  been  filed  wifh 
the  Ccmmi.'i&ian  for  review  and 
approval,  \i  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733.  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  a;  the 
Washington  office  of  tiic  Feue.'-al 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10423,  or  may  inspect  tire 
agreement  at  the  Field  Offices  located  et 
New  York,  N.Y.,  New  0.'"lean3. 
Louisiana,  San  Francisco  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
/-sabmitled  to  the  Secretary.  Federal 

( Maritime  Commission,  W'ashington, 

D.C  20373,  on  or  before  December  18, 
1930.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  esidence.  An  allegation  of 
discrimination  or  unfairness  sh.-ill  be 
accompanied  by  a  statement  describing 


Agreement  No.:  T-15-5. 

F-.ling  Pa.-ty:  Cyrus  C.  Guidry,  Port  Counsel, 

Board  of  Commissioners  of  the  Port  of  New 
Orieans.  P.O.  Box  60040.  New  Orlenns. 
LiurEiana  701c0. 

SumrTiary:  AgrtLiTieni  No.  T-1.V5.  between 
the  Board  of  Commi=^oner=  of  the  Pi  r!  uf 
New  Orleans  (Pen)  and  Con'intrital  Grjin 
Company  (Continentol).  modifies  the  pariifs 
basic  .igreement  which  provides  for 
Continental's  construction  snd  operation  of  a 
grain  elevator  at  VVestwego.  Louisiana.  The 
purpose  of  the  modification  is  to  clarify  or 
delete  provisions  of  the  oiigina!  agreement  so 
as  to  perrrut  the  fiiianci.";g,  through  the 
is.suance  ol  Industrial  Development  Revenue 
Bonds  by  this  Port,  of  the  reconsu  action  of 
the  grain  elevator  facility  at  Wesiwegn, 
Louisiana,  within  the  limits  of  the  Port  of\ 
.New  Orieans,  which  grain  elevator  was    '\ 
destroyed  by  explosion  and  fire  on  Decembef" 
22. 1977. 

Dated;  December  3,  1980. 

By  Older  of  the  Federal  Maritime 
Comrriission. 

Francis  C.  Humey, 

Secrtr'.nry . 

|FR  Doc  6^-37997  FJ,«i  12-5-80  a-45  an) 
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FEDEFJAL  RESlRVE  SYSTE'rt 

Bank  Holdi.^g  Companies,  Proposed 
Ds  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pu.'-suant  to 
section  4ic)(8J  of  u-.e  Bank  Holding 
Company  Act  (12  U.S.C.  1843|c)(8li  and 
§  225.4lbl(lj  of  the  Board's  Regulation  "i 
(12  CFR  225.4;b)tl)),  for  pcmission  to 
engcige  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  whir.n  have  been 
»■  determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  ma\  express  their 
views  en  the  question  whether 
consummation  of  i)si  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
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unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  wtitten  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  applicatiion  may  be  inspected  at 
the  oftlces  of  tha  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  heatings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  phould  be  submitted  in    . 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  January  2. 1981. 

A.  Federal  Resene  Bank  of  New  York 
"A.  Marshall  Puijkett.  Vice  President)  33 
L  'jcrty  Street,  Njew  York.  New  York 
10045:  I 

1.  Citicorp,  New  York.  New  York 
(investment  and  financial  advisory 
services;  Southern  California):  to  eng.ige 
through  a  de  novo  office  of  Citicorp 
Jn'.estment  Management.  Inc.  in  acting 
as  an  investment  and  financial  advisor 
to  'he  extent  of  (I)  providing  portfolio 
investment  advice,  including  investment 
ET'.i.iage.'nent  services,  to  individuals. 
partnerships,  corporations,  trusts  and 
c'her  persons,  aad  (ii)  furnishing  general 
economic  informetion  and  advice, 
ger.e.'-dl  statistical  forecasting  servicfs 
vind  i.-idustry  studies.  Such  activities 
would  be  conducted  from  an  office  to  be 
(ocated  in  Bever^'  Hills.  California, 
servtno  Southern  California. 

2  CiVicorp,  New  York,  Ntnv  Yo.-k 
(ccrreumer  finance  and  insurance 
acf!v;ties;  California.  Nevada,  and 
Arizona]:  to  engige  through  its  indirec' 
?-bsidiaries.  Citicorp  Person-to-Person 
f '.."ancidl  Center,  Inc.  and  Nntionwlde 
Fi.".onrial  Corporation  of  California,  in 
making  or  acquirtng  loans  and  other 
extensions  of  credit  to.finance  the 
purchase  of  mobjle  homes,  modular 
horr.rs.  or  manuftictiired  housing. 
■-.:^e;h2r  with  the  real  property  to  which 
3  :.:h  housing  is  or  will  be  permanently 
i-.-'li^ed.  such  property  being  used  as 
secjr.ty  for  the  loan.  These  activities-- 
vvo':id  be  conducted  from  two  existina 
o'rces  in  the  cities  of  San  Uiego  and 
Cjnr.ord.  California  Previously 
f.pproved  actWtjes  are:  purchasing  for 
i?3  own  account  »nd  servicing  sales 
:.".dr.ce  contracts:  the  sale  of  credit 
itiated  hfe  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  singl.p 
payment  loans)  ler.m  life  insurance  by 
licensed  ager-.ts  ur  brokers,  as  required; 
the  sale  of  credu  related  property  and  » 


casualty  insurance  protecting  personal 
and  real  property  subject  to  a  security 
agreement  with  each  of  the  above 
named  corporations,  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations;  making 
or  acquiring  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  and  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventor>-  (floor  planning) 
and  working  capital  purposes.  Credit 
related  life,  accident  and  health 
insurance  will  be  offered  with  all  the 
aforementioned  credit  products  of  these 
offices  and  may  be  underwritten  by 
Family  Guar. iian  Life  Insurance 
Company.  The  previously  approved 
service  area  of  the  San  Diego  office  is 
comprised  of  the  entire  states  of 
California.  Nevada  and  Arizona.  The 
previously  approved  service  area -of  the 
Concord  office  is  comprised  of  the  entire 
states  of  California  and  Nevada. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

Heritage  Bancorporation,  Cherry  Hill. 
New  Jersey  (mortgage  banking  and 
insurance  activities;  Pennsylvania. 
Florida):  to  engage,  through  its 
subsidiary.  Htritage  Mortgage  Finance 
Company,  in  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  loans  secured  by  mortgages  on 
commercial  cr  residential  property, 
construction  projecls  or  vacant  land; 
str'.icing  of  .T.ortgage  loans  which  will 
iaclade  FHA,  V.\  and  commercial  loans: 
and  acting  as  an  agent  for  credit  life, 
accident  and  health  insurance  on 
mortgage  loans  originated  or  serviced  by 
its  subsidiary.  These  activities  would  be 
conducted  from  offices  in  Lancaster. 
Pennsylvania,  and  West  Palm  Beach. 
Florida,  serving  Pennsvlvania  and 
Fiordia 

C.  Federal  Resene  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

Harris  B^nkcorp,  Inc..  Chicago, 
Illinois,  (financing  and  insurance 
activities;  Illinois):  to  engage,  through  a 
wholly  owned  subsidiary  known  as 
Harriscorp  Finance  Inc.,  in  making  or 
acquiring  for  its  own  account  first 
mor'^hEie  residsntial  real  estate  loans, 
secured  and  unsecured  installment  loans 
and  other  extensions  of  credit  (including 
through  acceptance  of  drafts),  pri.marily 
to  individuals,  and  seUing  participations 
in  group  mortgage  and  credit  life  and 
group  mortgage  and  credit  health  and 
accident  insurance  coverage  directly 
relating  to  such  loans  and  other 
txtensions  of  credit.  Such  activities  will 
be  conducted  at  an  office  in 


Bloomingdale,  Illinois.  The  geographic 
area  to  be  served  is  the  west  quadrant 
of  the  six-county  Chicago  SMSA  (i.e.. 
Dupage  County  and  Cook  County). 
Comments  on  this  application  must  be 
received  by  December  26. 1980. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  1, 1980. 
(efferson  A.  Walker. 

Assistart  Secretary  of  the  Board. 

|i  K  lli,r,  tM.l-;ru_-5  Iilec!  12-S-W  8  45  am| 
BIUJNG  CODE  6210-01-M 


Denver  City  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Denver  City  Banshares.  Inc..  Denver 
City  Texas,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C- 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Yoakum  County 
Bancshares.  Inc.,  Denver  City,  Texas, 
and  thereby,  control  of  Yoakum  County 
State  Bank!  Denver  City.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(cl  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  2,  1981. 
Any  ccm.aient  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying^  specifically  any  questions  of 
fiiCl  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  t.  1930 
fefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

B1LUNQ  CODE  6210-01-M 


Summit  Agency,  Inc.,  Proposal  To 
Continue  To  Engage  in  Insurance 

Activities 

Sun'.mit  Agency.  Inc.,  Minneapolis. 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(e)  of  the  Bank  Holding 
Company  Act  (12  U.S  C.  1843(c)(8J)  cind 
§  225.4(b)|2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2!).  for  permitsion  to 
continue  to  engage  in  the  activii;ps  of 
acting  as  broker  or  agent  for  the 
provision  of  insurance  to  it  and  its 
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subsidiary  bank;  and  acting  as  broker  or 
agent  with  respect  to  insurance  related 
to  extensions  of  credit  by  its  subsidiary 
bank  in  Minneapolis.  Minnesota,  and 
the  geographic  area  to  be  served  is  the 
Minneapolis/St.  Paul  metropolitan  area. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh! 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  no!  suffice  in  lieu  of  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comcnt  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  24. 
1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  1. 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board 

III!  D.k:,  8(>-J-8jr  KiI.mI  12-5-*).  »4'i  am| 
BILLING  CODE  6210-01-M 


Summit  Agency  of  Richfield,  Inc.; 
Proposal  To  Continue  To  Engage  in 
Insurance  Activities 

Summit  Agency  of  Richfield  Inc., 
Minneapolis,  Minnesota.  hi'S  applied. 
pursuant  to  section  4(c)(8)  of  the  Dar'k 
Holding  Company  Act  (12  U  S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board  s  Regulation  Y  (12  CFR 
225.4(b)(2)),  to  continue  to  engage  in  the 
activities  of  acting  as  broker  or  agent  in 
providing  insurance  for  itself  and  for  its 
subsidiary  bank;  and  of  acting  as  bioker 
or  agent  with  respect  to  insurance 
related  to  extensions  of  credit  by  its 
subsidiary  bank.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Richfield,  Minnesota,  and 


the  geographic  area  to  be  served  is  the 
Minneapohs/St.  Paul  metropolitan  area. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  24, 
1980. 

BoHfd  of  Governors  of  the  Federal  Reserve 
Systpm.  December  1,  1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

\VH  Dm   H0-J7k:«  Filei]  12-S-a(>.  S.W  am] 
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Summit  Southview  Holding  Corp.: 
Proposal  To  Continue  To  Engage  in 
Insurance  Activities 

Summit  Southview  Holding 
Corporation,  Minneapolis,  Minnesota, 
has  applied,  pursuant  to  section  4(r)(8) 
of  the  Bank  Holding  Com.pany  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)f2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  the  activities  of  acting  as 
broker  or  agent  for  the  provision  of 
insurance  to  it  or  its  subsidiary,'  bank 
and  of  acting  as  broker  or  agent  with 
respect  to  insurance  related  to 
extensions  of  credit  by  its  subsidiary 
bank.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  St.  Paul,  Minnesota,  and 
the  geographic  area  to  be  served  is  the 
Minneapolis/St.  Paul  m.etropolitan  area. 
Such  activities  have  been  specified  by 


the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies.  Subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govornors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  24, 
1980. 

Board  of  Governors  of  the  Federal  Restrv  e 
System.  December  1. 1980. 
Jefferson  A.  Walker. 
Assistant  Secretary^  of  the  Board. 

|1-R  Ooi    8IV3-S2H  Filed  12-.V-0O  8  4,5  am] 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

(Intervention  Notice  129;  Case  No.  748] 

The  Potomac  Electric  Power  Company, 
the  Public  Service  Commission  of  the 
District  of  Coluttibia;  Proposed 
Intervention  in  Electric  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Service  Commission  of 
the  District  of  Columbia  concerning  the 
application  of  the  Potomac  Electric 
Power  Company  for  an  increase  in  its 
electric  rates.  GSA  represents  the 
interest  of  the  executive  agencies  of  the 
U.S.  Government  as  users  of  utiUty 
services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Albert  A.  Vicchiolla. 
Assistant  General  Counsel, 
Transportation  and  PubUc  Utilities 
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Division.  General  Services 
Administration,  425  I  Street,  N.VV.. 
Washington,  DC  (mailing  address: 
General  Servicer  Administration  (LI). 
'.Vcishington,  DC  20406),  telephone  202- 
27.>-6101,  on  or  before  January  7.  1981. 
find  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  o•^ 
notice  that  the  meking  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

[Sf-c.  201(d)(4).  Fedtral  Properly  and 
Administrative  Ser.ices  Act.  4U  U.S  C 
+f!l{d)(4) 

Duted:  November  12. 1960. 
Hay  Kline, 

.  1.  ::!}g  Administrat  ir  of  General  Services. 

\19.  Dck:  80-37B77  Filed  1,  -S-fiO:  B:  J5  iim| 
eiLLING  COOe  6620-AI4-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Work  Group  on  Tuberculosis  Therapy; 
Open  Meeting 

On  January  8  and  9,  1980,  the  CeiUers 
("or  Disease  Contrtol  will  convene  an 
open  meeting  of  4  work  group  to  rciew 
and  refine  a  proposed  protocol  fur  the 
chemotherapy  of  polmonary 
tuberculosis.  The  meeting  is  open  to  the 
public,  limited  only  by-space  available. 

The  meeting  is  scheduled  to  convene 
dt  9:00  a.m.  in  Classroom  1.  Building  2. 
Centers  for  Disease  Control.  ItjOO  Clifton 
Road.  NE.,  Atlanta,  Georgia. 

Additional  inform?  ion  may  be 
obtained  from:  Dixie  E.  Snider,  Jr .  M.D.. 
Chief,  Research  and  Deve'opment 
Branch,  Tuberculosis  Control  Division. 
Bureau  of  State  Services.  Ceriters  for 
Disease  Control  Atlanta,  Georgia  30333. 
Telephones:  Comr:eiciai;  -j04/32?>-2v523. 
FTS:  236-2523. 

Dated:  Dece.Tihf-r  I.  1980. 
William  H.  Foege, 
O.  .'fdur.  Cer.  ters  for  Disease  Control. 

. f  R  y>.> ,  flO-  ,-r»  Filfd  u.  -t-eii.  R^s  ami 
3IU.*NG  COOE  4nO-dMtl 


Health  Resources  Administration 

Nursing  Education  Programs.  Study  of 
federal  Financial  Support;  Delegation 
of  Auttiority 

Notice  is  hereb|  given  that  la 
furtherance  of  the  delegation  of  October 
8.  1980.  by  the  Searetar>'  of  Health  and 
Human  Services  to  the  Assista;it 
Secretary  for  Health  (45  FR  zer)!")  :he 
.\ssistant  Secretary  for  Health  has 
delegated  to  the  Administrator,  Health 
Resources  Administration,  with 
authority  to  redelegate.  the  authority 


delegated  tc  the  Assistant  Secretary  for 
Health  under  Title  I.  Section  113  of 
Public  Law  96-70  (42  U  S.C.  296  note) 
providing  for  a  study  of  Federal 
fi.'-.tincial  support  for  nurse  training 
programs. 

The  delegation  to  the  Administrator, 
Hpriith  Resources  Administration, 
became  effective  on  October  8. 1980. 

DiiteJ:  October  8,  1980. 
Julius  B.  Richmond. 
A:iS'sca.nt  Secretary  for  Health. 

IFF.  Uv<    ;lt>-37037  nl-d  11-^^:  B:45  umj 
BLLfVa  COOE  4110-83-M 


Nurse  Training,  Title  VIM  of  the  Public 
Health  Service  Act;  Delegation  of 
Authority 

N'o'ice  is  hereby  giver,  that  in 
furtherance  of  the  delegation  of  October 
8.  1980.  by  the  Secretary  of  Health  and 
Human  Services  to  the  Assistant 
Secretary  for  Health  (45  FR  76517]  the 
Assistance  Secretary  for  Health  has 
delegated  to  the  Administrator,  Health 
Resources  Administration,  with 
authority  to  redelegate.  all  the  authority 
delegated  to  the  Assistant  Secretary  for 
Health  under  Title  VIII  of  the  Public 
Health  Service  Act  (42  U.S.C.  296  et 
seq.).  as  amended,  pertaining  to  nurse 
training.  %, 

Pre\ious  delegations  to  the 
Adr-iinistrator.  Health  Resources 
Admi.nistration,  of  authorities  under 
Tide  Vill  of  the  Public  Health  Service 
Act  have  been  superseded.  Provision 
has  been  made  for  delegations  to  other 
officials  within  the  Health  Resources 
.Administration  of  authorities  under  Title 
VII!  of  the  Public  Health  Service  Act  to 
continue  in  effect  for  no  longer  than  90 
days  from  the  effective  date  of  the 
delegation  to  the  Administrator,  Health 
Resources  Administration,  provided 
they  are  consistent  with  the  delegatii^. 
to  the  Administrdtor,  Health  Resources 
Administration. 

The  delegation  to  the  Administrator, 
Health  Resources  Administration, 
bcca.me  effective  on  October  8. 1980. 

Daif-.i:  OrtoberS,  1930. 
Juliuii  B.  Richmond, 
Assia'.cnf  Secretary  for  Health. 

if",  t ;   ,    Bl-:l-'(ia«  Filpd  12-5-flO;  8-45  Uin| 
Bli.Ll.'<(3  CODE  «110-83-M 


Health  Services  Administration 

Sudden  Infant  Death  Syndrome 
Program  Announcement  of 
Competitive  Grant  Applications 

The  Bureau  of  Community  Health 
Services  (BCHS).  Health  Services 
Administration,  announces  that 


competitive  applications  for  Sudden 
Infant  Death  Syndrome  (SIDS) 
Information  and  Counseling  project 
grants,  as  described  in  the  Catalog  of 
Federal  Domestic  Assistance  No.  13.292. 
are  now  being  accepted  under  the  grant 
program  established  by  section  1121(b) 
of  the  Public  Health  Service  (PHS)  Act 
(42  U.S.C.  300C-11).  There  will  be  one 
tiinding  cycle  during  fiscal  year  1981. 

Section  1121(b)  of  the  PHS  Act 
^.ithorizes  project  grants  to  public  and 
f  onprofit  private  entities  for  support  of 
SIDS  projects  for  the  collection, 
analysis,  and  furnishing  of  information 
(derived  from  postmortem  examination 
and  other  means)  relating  to  the  causes 
of  SIDS  and  the  provision  of  information 
and  counseling  to  families  affected  by 
SIDS. 

Regulaiions  applicable  to  this  program 
are  set  forth  at  Subpart  E  of  Part  51a  of 
Title  42,  Code  of  Federal  Regulations, 
"Project  Grants  for  SIDS  Information 
and  Counseling,"  published  on  June  6, 
1975  (40  FR  24436). 

Scope  of  This  Program 
Announcement:  This  program 
announcement  identifies  the  general 
program  objectives  and  funding 
priorities  of  the  Project  Grants  for  SIDS 
information  and  Counseling  Program  for  ' 
fiscal  year  1981. 

A.  Program  Purposes:  There  are 
app.-oximately  7,000  cases  of  SIDS  m  the 
United  States  each  year.  These  deaths 
occur  in  ail  geographical  areas  and 
soc:ioeconomic  classes,  as  well  as  in  all 
ethnic  and  racial  groups.  The  purposes 
of  these  project  grants  are  to  provide 
comprehensive,  coordinated  and 
humanitarian  services  to  families  whose 
infants  have  died  suddenly  and 
unexpectedly  and  to  learn  more  about 
this  syndrome.  The  SIDS  program, 
administered  by  the  Office  of  Maternal 
and  Child  Health  in  BCHS.  currently 
provides  gr?nl  funds  to  42  organizations 
in  37  States. 

B.  Eliglbk:  Applicants:  Any  public  or 
nonprofit  private  entity  is  eligible  to 
apply  for  a  grant  under  this 
announcement.  Individuals  are  not 
eligible  applican's.  Applicants  with 
evidence  of  active  support  of  the  various 
community  resources  necessary  to 
provide  a  com.prehensive  approach  to 
this  serious  problem  are  encouraged. 

C.  AvaHahle  Funds:  Congressional 
approval  of  a  fiscal  year  1981 
appropriation  for  this  program  is 
pending  and  may  not  materialize.  If 
funding  does  becomes  available,  it  is 
estimated  there  will  be  $1,525,000  u,r 
new  and  competing^xtension  grants 

An  .pplication  for  a  new  grant  is  a 
reqitst  fur  financial  assistance  for  a 
project  not  currently  receiving  Federal 
support  and  is  awarded  on  a 
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competitive  basis.  An  application  for  a 
competing  extension  grant  is  a  request 
for  the  extension  of  support  for  one  or 
more  budget  periods  of  a  project  period 
which  would  otherwise  expire. 

It  is  expected  that  approxijnately-29 
new  and  competing  extension  grants 
will  be  awarded  pursuant  to  this 
announcem.ent.  The  range  of  funds  per 
grant,  is  expected  to  be  from  519,000  to 
$175,000,  with  the  average  award 
expected  to  be  $75,500.  Generally,  grants 
will  be  awarded  for  project  periods  of  1 
to  3  years.  The  funds  currently  available 
will  sustain  the  budget  of  the  new  and 
extension  projects  for  a  1-year  budget 
period.  Support  for  subsequent  budget 
periods  within  the  project  period 
depends  on:  (1)  the  availability  of  funds; 
(2)  the  Secretary's  assessmervkof  the 
grantee's  satisfactory  peiformance  on 
the  project  for  which  the  grant  was 
awarded.  ;:nd  (3)  the  likelihood  of  the 
grantee's  continued  coiitrihution  to  the 
priorities  of  the  SIDS  program. 

D.  Program  Objecti\i^<,  and  Priorities 
for  Funding:  The  applicable  regulations 
require  grantees  to  furnish  services, 
including'  (1)  encouraging  and,  as 
necessary,  arranging  for  or  providing 
autopsies  in  sudden  ,nnd  unexpected 
deaths  of  infants:  (2)  encouraging  the 
use  of  SIDS  as  a  cause  of  death  on  the 
death  certificate  where  appropriate;  (3) 
prompt  notification  of  the  parents  about 
the  cause  of  death,  within  a  24-hour 
period,  wherever  possible;  (4) 
information  and  voluntary  counseling  of 
families  affected  by  a  SIDS  loss:  (5) 
consu'tation  and  arrangements  with 
official  and  voluntary  community 
resources  for  referral  of  families 
affected  by  SIDS:  (6)  education  of  such 
resources  to  deal  with  SIDS  cases 
including  the  provision  of  general 
information  as  well  as  specific  short- 
t(.Tm  training  activities  deemed 
appropriate  by  the  grantee:  and  (r) 
collection  and  dissemination  of 
inform.aiion  on  SiDS  cases  in  the  projcd 
area  to  appropriate  public  officials  and 
interested  members  of  the  general  public 
in  the  project  area. 

Prioi-ity  will  be  cjiven  to  applicants: 

1.  which  would  serve  an  area  with  a 
pupulatiop  of!  million  or  more  persons: 

2.  which  would  be  located  in  a 
geopraphic  area  with  an  infant  mortality 
rate  higher  than  the  national  average: 

3.  which  have  the  available 
community  resources  enabling  them  to 
meet  the  requirements  of  the  program 
(See  42  CFR  51a.505);  and 

4.  which  are  assured  of  community 
support  and  provide  an  indication  of 
how  continuation  of  si;rvices  will  be 
maintained  after  Federal  funding  ceases. 

E.  The  Apph'cclion  Process:  A-95 
Clearinghouse  Projec*  Notification  and 


Review;  Health  Systems  Agency 
Review. 

1.  A-95  Clearinghouse  Project 
Notification  and  Review.  In  compliance 
with  the  Department  of  Health  and 
Human  Services  (HHS)  implementation 
of  Office  of  Management  and  Budget 
Circular  No.  A-95  Revised,  applicants 
which  request  grant  support  must,  prior 
to  submission  of  an  application,  notify 
both  the  State  and  Area  wide  A-95 
Clearinghouses  of  their  intent  to  apply 
for  Federal  assistance.  If  the  application 
is  for  a  statewide  project  which  dues  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be  sent 
only  to  the  State  Clearinghouse  (listed  at 
42  FRF  2210,  January  10,  1977). 

The  clearinghouse  must  be  notified  at 
least  sixty  (60)  davs  before  the  deadline 
for  receipt  of  applications  by  the 
Department  of  Health  and  Human 
Services.  (HHS).  Application.?  will  not 
be  formally  reviewed  without 
clearingh(!use  coinments  (which  should 
be  included  wi'.h  the  application),  or 
verification  that  r.o  comm,ents  were 
made  within  the  applicable  period 
available  to  the  c!e.'iringhouse  for 
comment. 

2.  Health  Systems  Agency  Rr\  lew. 
Applicants  requesting  grant  support 
must  submit  applications  to  the 
appropriate  health  systems  agencyls)  at 
least  sixty  160)  days  prior  to  the 
deadline  for  rer.L'ipt  of  applicatioiis  b\ 
HHS. 

3.  .Application  Considfrotion. 
Applications  which  are  lale,  incomplete 
or  otherwise  do  not  conform  to  this 
announcement,  will  not  be  accepted  for 
review,  and  applicants  will  be  notified 
accordingly.  All  other  applications  will 
be  subject  to  a  competitive  re\iew  and 
evaluation  in  accordance  with  the 
established  objective  review  process. 

For  additio::al  program  information, 
including  technical  assistance  for  the 
preparation  of  aoplications.  please  write 
or  tc':  .'hone:  .Mrs.  Geraldine  J.  Norris. 
SIDS  i'lograni  Director.  BCHS,  Parklawn 
Building.  Room  7-36.  .SUO*")  Fishers  L^ng, 
Rockville.  Mainland  2C(ib7.  Telnpiione: 
:iin  443-4,500. 

Once  the  Secretary  has  decided  (see 
Item  F  of  this  notice)  to  dis.'ipprove 
applications,  or  if  funds  are  not 
available  to  support  all  approved 
applications,  'he  affected  applicants  will 
be  notified. 

F.  Criteria  for  Revien-  and  Evaluation 
of  Applications:  Applications  will  be 
reviewed  and  evaluated  in  terms  of 
criteria  w'hich  a.-e  set  forth  in  SIDS 
program  regciations  (42  CFR  Part  51a. 
Subpart  E).  .Applicants  will  be  furnished 
with  application  forms  and  instructions 
(see  item  H  of  this  notic:e). 


G.  Closing  Date  for  Receipt  of 
Applications:  The  closing  date  for 
receipt  of  applications  under  this 
program  announcement  is  March  3.  1981. 
Applications  may  be  mailed  or  hand 
delivered.  Hand  deli\'ered  applications 
are  accepted  daring  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if  the 
application  is  in  the  Grants  Management 
Branch  (see  item  H,  below)  on  or  before 
the  announced  closing  date. 

Applications  which  are  received  after 
the  closing  date  will  not  be  reviewed 
and  evaluated  for  the  program. 

H.  Availability  of  Application  Forms: 
Application  kits,  including  all  necessa.'v 
forms,  instr^iclions,  and  information  m..Ty 
be  obtained  from,  and  completed 
applications  returned  to  the  address 
below: 

Grants  Management  Branch.  BCHS, 
Room  6-^9,  Parklawn  Building.  560G 
Fishers  Lane.  Rockville,  Maryland  20857. 

Dated:  .November  i'lSai 
George  I.  Lytbcutl.  ■M.D., 
.Administrator.  ■. 

|l  H  I>ii    l)r,-3"t."H  Ki:''il  U-5-«y,  «:45  am)  . 

BILLING  COOE  411C-84-M 


Office  of  Human  Development 
Services 

Federal  Allotment  to  States  for  Social 
Services  Expenditures  Pursuant  To 
Title  XX  of  the  Social  Security  Act; 
Promulgation  for  Fiscal  Year  1982 

Promulgation  is  made  of  the  Federal 
Allotment  for  social  services  for 
purposes  of  giants  to  States  under  Title 
XX  of  the  Social  Security  Act,  pursuant 
to  Section  2002(a)(2)  of  the  Art  which 
provides  that  the  Fedeia;  Allotment  for 
social  services  shall  be  determined  and 
promiulgated  in  accordance  with  said 
section.  Section  20G21a)(17)  of  the  Act 
further  states  that  up  to  8  percent  of  the 
State's  limitation  shall  be  available  for 
Child  Day  Care  ser\ices  a*  100  percent. 
Accordingly,  up  to  S2-*0.000,000.00  of  the 
83.000,000.000.00  allocated  for  social 
services  in  Fiscal  Year  1982  is  available 
for,  but  not  limited  to.  Child  Day  Care 
services  reimbursable  at  100  percent. 
Should  a  Slate  so  choose,  their  portion 
of  the  $240,000,000.00  may  be  used  for 
other  services  at  75  percent. 

For  Fiscal  Year  1982,  the  Allotment 
limits  are  based  on  the  Bureau  of  the 
Census  population  statistics  contained        \ 
in  its  publication.  "Current  Population 
Reports"  (Series  P-25.  No.  876  issued 
February  19P0)  which  is  the  most  recent 
satisfactory  data  available  from  the 
Department  of  Commerce  at  this  time  as 
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to  the  population  of  each  State  and  of  all 
States. 

It  is  hereby  promulgated,  for  purposes 
of  Grants  to  States  for  social  services 
under  Title  XX,  tkat  the  Federal 
Allotment  to  each  of  the  50  States  and 


the  District  of  Columbia  for  the  Fiscal 
Year  ending  September  30, 1982,  as 
determined  pursuant  to  the  Act  and  on 
the  basis  of  said  population  data,  shall 
be  as  set  forth  below: 


Fiscal  Year 

1982 

Social  ser.'ces 

Child  day  care 

Total 

Total        ...    .-...— 

$2,760,000,000 

$240,000,000 

$3,000,000,000 

A  aoama  _ ,. 

4  7, 26?,  764 

4.109,806 

51,372.570 

Al;*«iifl          ..  , .,.,.,„...,. 

5,091.187 
30.722.678 
27  336.914 

442,712 
2,671,537 
2,377,123 

5533.889 

A^'7^^n^l     ,,.,,.,..,. 

33,394,215 

A.-kansas 

29  714,037 

284,579.778 
34  760.515 

24.746.068 
3,022,854 

309,325,846 

Colorado „ 



37,783,169 

Connecticut    -., 

39,061,691 

3,396.669 

42,458,360 

Delaware 

7.298.204 

634.626 

7,932,830 

District  o(  Cotumbia 



8.226.154 

715.318 

8941,472 

Florida    

111.103,236 

9661.151 

'.20,754.387 

Georgia  

64  166,508 

5.S'9.696 

69,746,204 

Hawaii    „ «. . 

11  473,960 

99'  737 

12,471,717 

ida^o 

11.348,581 

986,833 

12,335,414 

lill'IOlS           .„....™.„.      ™.™„, 

I40B10  184 
67,715291 
36  390,698 

12  23J  364 
5.U88.286 
3.164.409 

153,054.548 

73,603  577 

Iowa      

39,555,107 

Kansas    „„ 

29  706  949 
44,228,117 

2.583213 
3  845  923 

32.290,162 

Kentucky 

r 

48.074,040 

Lcxiisiana _ 

50.385,192 

4.381  321 

54,766,513 

Maine   

13,756.236 

1  196.194 

14.952,430 

52.015,375 
72.342.502 

4.523  076 
6,290652 

56.538  451 

Massachusetts    - 

I*;;. 

78.633.154 

Michigan           

115,454,570 

10,039.528 

125.494,098 

Minnesota            « 

50  91  1.866 
30.459.341 
61.031,540 

4  427  119 
Z  643  333 

5  .307.091 

55,338,386 

Mississippi          

33,107,979 

Missouri 

66,338,631 

Montana „. 

,......*.™. 

9,856,337 

85'073 

10,713,410 

Neoraska. _ 

19,737,754 

1.716.326 

21  454,080 

Nevada            _ 

.-..„„^. 

8  802  988 

765,477 

9,558,465 

Me«  Hampsr^ire  ...„ », 

11,122,663 

967,206 

12,090,069 

New  Jersey       „ 

,.,.„ 

91,942,317 

7  934  964 

99,937.301 

r-iew  Mexico     

15,561,977 

1  353,215 

16.915  192 

\p^  York 

221  3C3  601 

19  243  792 

240,547.393 
,'6  411.417 

North  Carolina „,., 

70,298.504 

6.112.913 

North  Dakota 

..«,,. 

8,238,694 

716,408 

8,955,102 

Ohio      

„.^™.„ 

134  565,330 

1 ' ,  70 1 ,333 

146,266,663 

Oniahorna . .™ 

36,265,300 
31,688,248 

3  15J504 
2755,500 

39,418.804 

Oregon    

34.443,748 

Pen.nsyNania      

147  105,199 
11,649,538 

12.791.756 
1  013.003 

159,896  955 

Rhode  Island 



12,662,541 

South  Carolina 

36,766.895 

3.197.121 

39,964.016 

South  Dakota _... 

8639,969 

751.302 

9.391,271 

Tennessee 

51924,625 

4.776.054 

59,700,679 

Texas     ^ 

167  783,441 

17,142,000 
6,182,155 

14  589  965 

1,490  609 

53'  579 

182,373  3C6 

[n^h          

18  632  609 

Vermont 

6.719  734 

Virginia . 

65,169,697 

5.666,930 

708,36,627 

Washington    



49,231,524 

4,281.002 

53,512.526 

West  Virginia 



23,549.873 

2.047815 

25,597,688 

Wisconsin „ 

59,188,180 

5,146,798 

64,334,9'8 

W^c^.ng 

5,642,940 

490,691 

6  133  631 

n.,i„j.  n„i„i, 

Barbara  |.  Sabol, 

Director,  Office  of  Program  Coordination  and  Review. 

Approved:  Decamber  2,  1980, 
Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Dwelopmanl  Services. 

|FH  Ucic  80-37998  Filed  l»-5-aO:  6:4,5  .,m| 
BILUNG  CODE  41 10-92-11 


Public  Health  Service 

Technical  Assistance  Demonstration 
Grant  and  Contracts  Under  Section 
340A  of  the  Public  Health  Service  Act; 
Delegations  of  Authority 

Notice  is  hereby  given  that  is 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  on 
September  4, 1980  (45  FR  76517)  tha 
following  delegation  and  redelegations 
have  been  made  regarding  Technical 
Assistance  Demonstration  Grants  and 
Contacts  under  section  340A  of  the 
Public  Health  Service  Act  (42  U.S.C. 
256a),  as  amended. 

1.  Delegation  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  all  the  authorities 
delegated  by  the  Secretary  to  thi; 
Assistant  Secretary  for  Health  under 
section  340A  of  the  Public  Health 
Service  Act,  as  amended.  The  delegation 
to  the  Assistant  Secretary  for  Health 
excluded  the  authorities  to  (1)  issue 
regulations,  (2)  establish  the  Primary 
Health  Care  Advisory  Committee,  and 
(.3)  appoint  members  to  the  Primary 
Health  Care  Advisory  Committee, 

2.  Redelegation  from  the  Acting 
Administrator,  Health  Services 
Administration,  to  the  Regional  Ifealth 
Adminstrators,  with  authority  to 
redelegate,  of  all  the  authority  under 
section  340A  of  the  Public  Health 
Service  Act,  as  amended,  to  administer, 
within  their  respective  regions,  technical 
assistance  demonstration  grants  to 
public  and  private  entities  to  assist  such 
entities  in  meeting  their  costs  of 
providing  technical  assistance  to  entities 
engaged  in  the  planning,  development  or 
operation  (or  in  any  combination  of  such 
activities)  of  migrant  health  centers 
under  section  329  of  the  Public  Health 
Service  Act,  as  amended,  community 
health  centers  under  section  330  of  the 
Public  Health  Service  Act,  as  amended, 
or  any  other  centers  for  the  delivery  of 
primary  health  care. 

3.  Redelegation  from  the  Acting 
Administrator,  Health  Services 
Administration,  to' the  Director,  Bureau 
of  Community  Health  Services,  Health 
Services  Administration,  with  authority 
to  redelegate,  of  all  the  authorities 
delegated  to  the  Admini'strator,  Health 
Services  Administration  for  Technical 
Assistance  Demonstration  Grants  and 
Contracts  under  section  340A  of  the 
Public  Health  Service  Act,  as  amended, 
except  those  specifically  delegated  by 
the  Administrator,  Health  Services 
Administration,  to  the  Regional  Health 
Administrators. 
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The  above  delegation  and 
redelegations  were  effective  on 
September  29, 1980. 

Dated:  September  29. 1980 
|ulius  B.  Richmond, 
Assistant  Secretary  for  Health. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
I  Docket  No.  N-80- 10-47) 

Proposed  Amendment  to  System  of 

Records 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notice  of  proposed  amendment 

to  existing  system  of  records. 


SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/H-1,  Section  8  Lower-Income 
Rental  Assistance  Files. 
EFFECTrvE  DATE:  The  am.endments  shall 
become  effective  without  further  notice 
on  January  5,  1981,  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Oerk,  Room 
5318,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Stre.M  SVV  , 
Washington,  D,C,  20410, 
FOR  FURTHER  JNFORMATION  CONTACT: 
Robert  English,  Departms'nlal  Priv.Hy 
Act  Officer,  Telephone  202-5.-7 -OtiOS. 
this  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  The 
System  location,  Storage,  Retrievabiiitj. 
Safeguards,  Record  access  procedures. 
System  manager  identification,  and 
Contesting  record  procedures  section  of 
the  Section  8  Lower-Income  Rental 
Assistance  Files  (HUD/I  1-1)  are  being 
amended  to  accurately  identify  the 
System  Manager  and  to  clarify  and  tu 
accurately  describe  the  facts  that  this  is 
not  an  auto.mated  system  of  records,  and 
that  it  is  located  in  Field  offices  but  not 
in  Headquarters,  Addiiionally. 
"Authority  for  maintenance  of  the 
system"  is  being  added  and  "Categories 
of  individuals  covered  by  the  system"  is 
being  made  more  .specific  by  addin,^  (he 
words  "except  for  existing  housii.g  :4n<i 
moderate  rehabilitation  programs  ' 
immediately  following  the  words 
"Tenants  in  Section  8  Program". 
Headquarters  has  been  deleted  from 
"System  location."  The  words 
"Magnetic  tape/disc/drum"  in  the 
"Storage"  section  have  been  replaced  by 
"Paper  records  in  file  cabinets,"  The 
words  "Inquiry  capability  by  HUD 


management  output  interface  with 
HPMC  Section  8  MIS  (occupancy 
characteristics)"  have  been  deleted  from 
•Retrievability."  The  words  "Computer 
facilities  are  secured  and  accessible 
only  by  authorized  personnel  and  all 
files  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with 
regard  to  accessing  the  computer  and 
data  files"  in  "Safeguards"  have  been 
replaced  by  the  words  "Records  are 
maintained  in  secured  areas  with  access 
limited  to  authorized  personnel,"  A  new 
system  man,^ger  has  been  named.  The 
words  "at  Headquarters"  in  "Record 
access  procedures"  have  been  replaced 
by  the  words  "at  the  appropriate 
location."  The  words  "at  the 
Headquarters  location"  in  "Contesting 
record  procedures"  have  been  replaced 
by  the  words  "at  the  appropriate 
location."  Previously,  the  system  was 
published  at  45  FR  67622  (October  10. 
198).  Appendix  A,  which  lists  the 
addresses  of  HUD's  Field  offices  was 
pfiblished  at  45  FR  67626  [October  10, 
1980),  The  notice  describing  Section  8 
Lower-Income  Rental  Assistance  Files 
(HUD/H-1)  is  being  amended  to  read  as 
follows: 

HUD/H-1  • 

SYSTEM  NAME: 

Section  8  Lower-Income  Rental 
Assistance  Files. 

SYSTEM  location: 

Many  Field  Offices.  Fur  a  tomplcle 
h:;t  of  these  offices.  v\ith  addresses  see 
,\pppndix  .A. 

CATEGOniES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

I'enants  in  Section  8  Program  e\i  cpi 
for  existing  housing  and  moderate 
rehabilitation  program.s. 


AUTHORITY  FOB  MAINTENANCE  OF  THE 
system: 

1  lousins  Art  of  1937  (P.L.  73-479J. 
Housing  and  Community  Develoment 
Act  of  1974  (P.L.  93-383). 


STORAGE: 

Paper  records  in  file  cabinets. 

RETRIEVABILITY: 

Name  of  tenant. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  with  access  limited  to  authorized 
personnel. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Special  Assistant  to  the  Director 


Office  of  MF  Management  and 

Occupancy  (HMH) 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street,  S.VV. 
Washington,  D.C.  20410 


RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
.iccess  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
ttie  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Pari  16,  If 
additional  information  or  assistance  is 
needed,  it  m>ay  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Office  at  the  appropriate  location  A  hsi 
of  all  locations  is  given  in  Appendix  A 
(ii)  in  relation  to  appeals  of  initial 
denials  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  Genera! 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410 
|5  l_!  S  C  552a.  88  Stat  1896:  Sec.  7(d) 
Ueportraent  of  HUD  Act  (42  V£  C  3535|d)) 

Issiipd  at  WashingloB.  DC,  DwPmbt?r  2. 
1980 

Vincent  |,  Hearing, 
Deputy  Assistant  Secretory  for 
.^dminist  ration. 

|KR  n.  ■    W-3r!)<«9  FiWtil2->>-«0;8>4S,»'n| 
BILLING  CODE   4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAA-6673-A2!     . 

Alaska  Native  Claims  Selection; 
Kckhanok  Native  Corp.,  Application 

On  December  11.  19"5,  Kokhanok 
Native  Corporation,  for  the  Native 
village  of  Kokhanck.  filed  selection 
application  AA-6673-A2  under  the 
provisions  of  the  Alaska  iNative  Ciijims 
Settlemicnt  Act  of  December  18,  ig"!  (85 
Stdt.  688,  701;  43  U.S.C,  IGOl.  1611  jl^-ft]) 
(A.NCSA).  for  the  surface  estate  ui 
certain  lands  in  the  vicinity  of 
Kokhanok. 

On  January  5, 1980,  in  accordance 
with  Title  10.  Chapter  05  of  the  Alaska 
Business  Corporation  Act,  and  as  \ 

authorized  by  Pub,  L.  94-204,  Sec  30  (89 
Slat.  1148),  Kokhanok  .Native 
Corporation  and  Ugashik  Native 


80910 


Federal  Register  /  Vol.  45,  No.  237  /  Monday.  December  8.  1980  /  Notices 


Corporation  merged  into  .'MaskH 
Pp.Tinsula  Cofpolation  vvi!h  Alaskii 
Pf-ninsula  Corpotation  being  the 
surviving  corporation. 

On  December  5, 1975,  Bristol  Bay 
\dtive  Corporation  filed  regional 
selection  application  A.'\-e097-ll 
pursuant  to  Sec.  J2(c)  of  AN'CS.A  for  the 
surface  and  subsurface  estates  of 
T.frtain  lands  in  the  Kokhanok  area  The 
following  described  lands  have  been 
properly  selected  by  Kokhanok  Naliw 
Corporation  and  Departmental 
r'^galation  43  CFR  2651.4(d)  states; 

"Village  corporation  selections  within 
sections  11(a)(1)  end  (a)(3)  areas  shall 
be  given  priority  over  regional 
corporation  seleations  for  the  same 
lands." 

Therefore,  regional  seleiJion 
application  AA-4097-13  is  hereby 
rejected  as  to  tha  following  descrihe-d 
lands: 

Seward  Meridian,  Alaska  (L  nsurveyed) 

I   8  S.,  R.  30  VV. 
Sers.  2,  3.  and  4,  ell; 
Sees.  10  and  11.  all. 
Containing  appraximaU-ly  T.COO  acres 

Further  action  on  regional  selection 
application  AA-8097-13  as  to  those 
lands  not  rejected  herein  will  take  place 
at  a  later  date. 

On  November  14, 1978.  the  State  of 
Alaska  filed  general  purposes  gran! 
selection  application  A.'\-217Q8,  as 
amended,  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7,  1958  (72 
Stat.  339,  340:  48  U.S.C.  Ch.  2,  Sec.  b(b)). 
for  certain  lands  in  the  Kokhanok  area 

The  following  described  lands  have 
been  properly  selected  by  Kokhanok 
.\;i(ive  Corporation.  Section  6(b)  of  tho 
Al;iska  Statehood  Act  of  [uly  7,  19.^)8. 
provides  that  the  State  may  select 
v;:i:ant,  unappropriated,  and  unreserved 
public  lands  in  Alaska.  Therefore,  the 
following  State  selection  application  is 
hereby  rejected  as  to  the  folUiwing 
described  lands: 

Seward  Meridian.  .Alaska  (Lnsun.eyed) 

S':,-;^.'  selection  .4  ^'■27708 

r.  8  S..  R  30  W 
Sf(  s  2.  3.  and  4,  till; 
Sees,  10  and  n,  all. 
Containing  appnxim.jtely  3,200  acres. 

further  action  on  the  subject  Slate 
S'-^!ect!on  application  as  In  those  l.-md.-. 
not  rejected  herein  will  bf  taken  at  a 
1  I'.t'f  date.  The  Slate  selected  lands 
rejected  above  wtere  not  valid  selections 
and  will  not  be  charged  against  the 
\'.'.'.ige  corporation  as  State  selected 
lands. 

As  to  the  lands  described  below,  the 
application  submiitted  by  Kokhanok 
.\.!ti\e  Corporation,  as  amended,  is 
properly  filed  and  meets  the  ' 


requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  beinc; 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  \?.[h]  of 
.AN'CSA,  aggregating  approximately 
3.1:00  acres,  is  considered  proper  for 
acquisition  by  Alaska  Peninsula 
Corporation  as  successor  in  interest  to 
Kokhanok  Native  Corporation,  and  is 
hereby  app.-oved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
.\'dtive  Claims  Settlement  Act: 

Seivard  Meridian.  .Maska  (Unsurvejed) 

T.  8  S..  R.  30  W. 

Sees.  2.  3.  and  4.  all; 
Sees.  10  and  11,  all. 
Containing  appro\;nici!fl>  3.21X1  ar.re.s. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  Sta'.es: 

The  subsurface  estate  therein,  and  all 
lights,  privili'ges.  imr.unities  and 
appurtenances,  of  whjtioever  nature. 
■icn,  uing  unto  said  estate  pursuant  to  the 
Ala.ska  Native  Claims  Sft'.lemcnt  Act  of 
December  18.  1971  (85  Stat.  IM^H.  7CM;  43  I'.S  C 
1601.  1613(0  J 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
^laims  Settlement  Act. 

The  grant  of  lands  shall  be  subject  to; 

1  Issuance  of  a  patent  confirming  the 
Ijoundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  cF  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  leasi.- 
is.sued  under  See.  6;g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  341;  48  U.S  C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contraclee,  perm.ittee,  or  granlee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  .Native  Claims  Seltlemeni 
.Act  of  December  18.  1971  (43  U.S  C. 
1601.  1616(b)(2))  (ANCSA),  any  valid 
evis'ing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  cf  Sec.  14(c)  of  the 
Alaska  Nati%e  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  703;  43 
C  S  C  1601,  1G13(c)).  that  the  grantee 


hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Alaska  Peninsula  Corporation  (for  the 
village  of  Kokhanok)  has  been 
reallocated  3,415  acres  of  land  pursuant 
to  Sec.  12(b)  of  the  Alaska  Native 
Claims  Settlement  Act.  To  date, 
approximately  3.200  acres  of  the  12(b) 
reallocation  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  approximately  215  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA.       \ 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Alaska  Peninsula 
Corporation  as  successor  in  interest  to 
Kokhanok  Native  Corporation  for  the 
surface  estate,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
within  the  described  lands  considered  to 
be  navigable. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  land  affected  by  this 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510.  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Ntanagement.  Alaska  State  Office.  701  C 
Street,  Box  13,  .Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  lime 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  ha^'e  30  days  from,  the 
rei:eipl  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  January  7.  1981 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
he  deemed  to  have  waived  those  rights 
i.\hiih  were  ad\ersely  affected  unless  iin 
appeal  is  tim.ely  fih'd  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Bo.k 
13,  Anchorage,  Alaska  99613. 
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If  an  appeal  is  taken,  the  adverse 

parties  to  be  served  are: 

State  of  Alaska,  Departmei;t  of  Nsilural 
Resources.  Division  of  Research  and 
Development,  323  E.ast  Fourth 
.Avenue,  Anchorage,  Alaska  99501 

Alaska  Peninsula  Corporation.  Eo.v  3,<4, 
King  Salmon.  Alaska  99613 

Bristol  Bay  Native  Corporation,  P.O.  Box 
193.  Dillingham,  Alaska  99576 

Ann  Johnson. 

Chiff.  Branch  of  Adjudication. 

'  |H;  [>(:(    xf^S'S?:  Filed  II-S-SO;  a.45  HmJ 
SILLING  CODE  4310-84-M 


(AA-8676-A2I 

Alaska  Native  Claims  Select'.on; 
Kcljganek  Natives  Ltd.,  Appiicatio.i 

On  December  10, 1975.  Koliganek 
Natives  Limited,  for  the  Native  village  of 
Koliganek,  filed  selection  application 
AA-6676-A2  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (05  Stat.  6^58.  701;  43 
U.S  C.  1601,  1611  (19761)  (.ANCS.A),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Koliganek, 

On  .November  14,  )97B,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  applications  AA-21064  and 
A.A-21b65,  as  amended,  pursuant  to  Sec. 
b(bj  of  the  Alaska  Statehood  Act  of  July 
7,  19.18  (72  Stat.  339.  340;  48  U.S.C.  Ch.  2. 
Sec.  B(bi).  for  certain  lands  in  the 
Koliganek  area. 

The  following  described  lands  have 
been  properly  selected  by  Koliganek 
Natives  Limited.  Section  0(b)  of  the 
Alaska  Statehood  Act  of  July  7. 1958. 
provides  that  the  State  may  select 
vocai'l,  unappropriated,  and  nnreseri-ed 
public  lands  in  Alaska,  'i'herefore.  the 
fuiluwing  State  selection  applications 
arc  hereby  rejected  as  to  the  following 
described  lands; 

Seuard  Meridian,  .Alaska  ((insurveyed) 

Saite  Selection  .AA-2Wf)-l 

T.  5  S  .  R.  46  W. 
Sees.  27  and  28.  all. 
Containing  approximately  1.280  acres. 

State  Selection  AA-2166r) 

T.  5  S..  R.  48  W. 
Sec.  4,  all. 

Containing  approximately  640  acres. 
Aggregating  approximately  1,920  acres. 

Further  action  on  the  subject  State 
selection  applications  as  to  those  lands  « 
not  rejected  herein  will  be  taken  at  a 
later  date.  The  State  selected  lands 
rejected  above  were  not  valid  selections 
and  will  not  be  cliarged  against  the 
village  corporation  as  State  selected 
lands. 

A.s  to  the  lands  described  below,  the 
application  submitted  by  Koliganek 


Natives  Limited,  as  amended,  is 
properly  filed  and  rrreets  th'i 
requircm.prits  of  the  .Native  ,\laska 
Claims  Settlement  Act  ana  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  bemg 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pur.suant  to  Sec.  12(b)  of 
A.NCSA,  agg.'-egating  approximately 
1.920  acres,  is  considered  proper  for 
acquisition  by  Koliganek  Natives 
Limited,  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec;  'Wla)  of  the 
Alaska  Nati\e  Claims  Settleinort  .^^■t; 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  5  S.,  R.  46  W. 

Sees.  27  and  28,  all; 
Containing  approximately  1,280  acres. 
T.  5  S  .  R.  48  W 
Sec.  4,  all. 

Containing  ppproximately  640  acres. 
Aggregating  approximately  1  920  hctps. 

The  conveyance  issued  for  the  surface 
e.-^tate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States; 

The  subsurface  eslale  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  natutp. 
accruing  unto  said  estate  pursuant  to  ihc 
Alaska  Native  Chums  Settlement  \c\  of 
December  18.  1971  (80  Stat.  688.  704;  43  U.S.C. 
1601,  1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claim.s  Settlem.ent  Act. 

The  grant  of  [iinds  shall  be  subject  to; 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341:  48  U.S.C.  Ch.  2.  Sec.  6(g) |). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlemr nt 
Act  of  December  18,  1971  (43  U.S.C. 
1601.  1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCS.A 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 


3.  Requirements  of  Sec.  14(c)  of  the 
.Alaska  Native  Claims  Settlement  .Act  of 
December  18,  1971  (85  Stat.  C88,  703:  43 
U.S.C.  IbOl.  1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section.  « 

The  village  of  Koliganek  has  been 
reallocated  2.130  acres  of  land  pursuant 
to  Sec.  12(b)  of  the  Alaska  Native 
Claims  Setlleirent  Act.  To  date, 
approxim.ately  1.920  acres  of  the  12(b) 
reallocation  have  been  appros  ed  for 
conveyance.  The  remaining  entitlement 
of  approximately  210  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyanc;e  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Koliganek  Natives  Limited  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
within  the  described  lands  considered  to 
be  navigable. 

in  accordance  with  Departmental 
regulation  43  CFR  2650. 7(dl.  notice  of 
this  decision  is  bemg  published  once  in 
the  Federal  Register  and  once  a  week, 
for  foiir  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  land  affected  by  this 
decision,  an  agency  cf  the  Federal 
goveinnient.  or  regional  corporation  m.ay 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99310.  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Oftice,  701  C 
Street,  Box  13.  Anchorage.  Alaska  99513. 
ancl  the  Regional  Solicitor,  Office  of  the 
So^citor.  510  L  Street,  Suite  408, 
Artchorage  Alaska  99.501  The  time 
limi\s  for  filing  an  appeal  are: 

1.  mrties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  January  7, 1981 
to  file  a.n  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which,  were  adversely  affected  unless  an 
appu-al  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  infor.mation  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
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of  Land  Management.  701  C  Street.  Box 

13.  Anchorage.  Alaska  99513. 
If  an  appeal  is  taken,  the  adverse 

parties  to  be  served  are; 

State  of  Alaska.  Dtpartnienl  of  Natu.'ai 
Resources,  Division  of  Research  and 
Development.  323  East  Fourth 
Avenue.  AnchorBge.  Alaska  99.501 

Koliganek  Natives  Limited,  Koli^^anek. 
Alaska  99576 

Bristol  Bay  Native  Corporation.  PO  Box 
198,  Dilfingham.  Alaska  995:  b 

.Ann  Johnson, 

Chief.  Branch  of  Adiiidiculion. 

BILLING  CODE  4310-84-M 


IAA-6679-A21 


Alaska  Native  Clakns  Selection 

On  December  5, 1975,  Manokotak 
Natives  Limited,  far  the  Native  village  of 
Manokotak.  filed  selection  application 
AA-6679-A2  under  tho  provisions  of  the 
Alaska^.ative  Claims  Selllement  Act  of 
Deceinb*r  18.  1971  (85  Stat.  688.  701:  4:i 
U.S.C.  Ttkn.  1611  (W76))  (A.NCSA).  for 
the  surface  estate  (>f  certain  lands  in  the 
Vfanokotak  area. 

On  December  5, 1975..  Bristol  Bay 
•Native  Corporation  file/d  region.jj 
selection  application  .'yA-8097-16 
pursuant  to  Sec.  12(c)  pf  .ANCSA  for  the 
surface  and  subsuifaqe  estates  of 
certain  lands  in  thg  Manokotak  area. 
The  following  described  lands  have 
been  properly  selected  by  Manokotak 
Natives  Limited  anjH  Departm'^ntal 
regulation  43  CFR  2651.4(d)  slates: 

Village  corporatinn  selections  uilhin 
sections  li(a|(l)  and  (al(3J  areas  shall 
be  given  priority  oter  regional 
corporation  selections  for  the  same 
lands.  I 

Therefore,  reaiijria!  selection 
appiic.ition  AA-ao$7-l6  is  hereby 
rejected  as  to  thr"  fallowing  described 
lands: 

Seward  Mr;ridian.  .'Ml3i^J  fl.nsurve>  eri) 

T   1-3  S,.  R   ti!  VV, 

Sees.  19  20.  dini21   all; 
S,(  s.  Z9  30.  31.  snc  32.  all 
Con'.itni-i;  jpprox  rnalely  4.381  acres 

Further  action  oi)  regional  selection 
iLiplication  A.-\-v'0$7-16  as  to  those 
lands  not  rejeclediBernin  will  lake  place 
(it  a  later  date. 

On  November  14, 1978.  the  State  of 
Alaska  filed  gpner.;i!  purposes  grant 
selection  applicatisins  AA-21993  and 
.-\A-21994  piirsud.-.i  to  Sec.  6(b)  of  the 
.•\iaska  Statehood  Act  of  July  7.  1958  (72 
Stat.  339.  340:  48  U.S  C.  Ch.  2.  Sec.  6(b)). 
for  certain  lands  in.  the  .Sfanokotak  area. 

The  following  described  lands  have 
been  proper'y  se'ec!*  d  h\  Manokotak 
-Natives  Limited.  SslIiuo  6(b)  cf  Ihe 


Alaska  Statehood  Act  of  July  7, 1958. 
provides  that  the  State  may  select 
vacant,  unappropriatecl.  and  unreserved 
public  lands  in  Alaska.  Therefore,  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands; 

Seward  Meridian,  .Maska  {L'nsur\e\ed) 

Slafe  Selection  AA-21993 

T  13  S..  R.  61  W. 

Sees.  19.  20.  and  21.  all; 
Sees.  29.  30.  31.  and  32.  all. 
(Containing  approximately  4.381  acres 

State  Selection  .■\A-219iM 

T.  14  S..  R.  57  VV. 

Sees  31.  ,32.  ,ind  33.  all. 

Containing  approximately  1.90()  acres. 

Ai4grpga!ing  approximatt-lv  6.281  acres 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  \illage 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  applications  as  to  those  lands 
not  rejected  heroin  will  bo  taken  a1  a 
l<!ter  date. 

As  to  the  hinds  described  below,  the 
application  submitted  b>  Manokotak 
Natives  Limited,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alask.i  Native 
Claims  Settlement  Act  and  of  ihe 
regulations  issued  pursuant  thereto 
These  lands  do  not  inclutle  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliante  with  laws 
leading  to  acquisition  of  title 

In  view  of  the  foregoing,  the  surface 
estate  of  the  f(-)l!owing  described  lands. 
Sfilpcted  pursuant  to  Sec.  12(1))  of 
A.NCSA.  aggregating  approximately 
6.893  acres,  is  considered  propei  for 
acquisition  by  Manokoliik  Natives 
Limited  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of  Ihe 
Alaska  Native  Claims  Setlltment  Act: 

Savvard  Meridian,  Alaska  (I'nsurvejed) 

T   14  S..  R.  :^7  VV 

Sees.  31.  32.  and  ,33,  all. 

Containing  approximately  1.900  acres, 
r  13  S..  R.  61W. 

Sees.  19.  20.  and  21.  all; 

Sees.  29.  30.  31.  and  ,32.  all. 

Containing  approximately  4.3ftl  acres, 
r  14  S.,  R.  61  VV. 

Sec.  6.  all. 

Containing  approximately  612  acres. 

Aggregating  approximately  6,893  acres 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature. 
accruing  un'.o  said  estate  pursuant  lo  the 
Alaska  Native  Claims  Settlement  Ati  of 


December  18.  1971  (85  Stat.  688,  704.  4.1 
U.S.C.  1601,  1613(f)):  and 

2.  Pursuant  to  Sec,  17(b)  of  the  Alask.i 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  708.  4.1 
use.  1601,  l()16(b)),  the  following 
public  easement,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  map  in  case  file  AA-6679- 
F.E,  is  reserved  to  the  United  States.  All 
easements  are  subject  to  applicable 
Federal.  State  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds.  animals, 
snowmobiles,  two-  and  three- wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

(EIN  3  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feel 
in  width  from  the  village  of  Dillingham 
westerly  to  Manokotak  and  Twin  H:!;s. 
The  uses  allowed  are  those  listed  abo\  i- 
for  a  twenty-five  (25)  fool  wide  trail 
easement. 

The  grant  ot  lands  shall  be  subjoti  lo: 

1    Issuance  of  a  patent  confirmang  Ihe 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  .ini 
filing  by  the  Bureau  of  Land 
Manigement  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  lo  those 
created  by  any  lease  (including  a  lea:ie 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Slat. 
3,39,  341:  48  U.S.C.  Ch.  2,  Ser;.  6(g))). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granled 
to  him.  Further,  pursuant  lo  Sec.  17(b)(21 
of  Ihe  Alaska  Native  Claims  Settlement 
Act  of  Decemtici  18.  1971  (43  U.S.C. 
1601-  16ir>(bl(2))  (ANCSA),  any  valid 
existing  right  recognized  by  A.NCSA 
shall  continue  to  have  whatever  righl  c! 
access  as  is  not  provided  for  under 
existing  law:  and 

3.  Requirements  of  Sec.  l}(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  703,  43 
U.S.C.  1601.  1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescriiied  in  said  section. 

The  village  of  Manokotak  has  been 
reallocated  7.349  acres  of  land  pc-suanl 
to  Sec.  12(b)  of  the  Alaska  Native 
Claims  Settleiiu-nt  Act.  To  date, 
approximately  6.893  acres  of  the  12(b) 
reallocation  have  been  approved  for 
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conveyance.  The  remaining  entitlement 
of  approximately  456  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
.Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  o! 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Manokotak  Natives  Limited 
for  the  surface  estate,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

There  were  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  land  affected  by  this 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  .Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  Stale  Office,  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513. 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  408. 
.Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  lo  file  an  appeal 

2.  L'nknown  parties,  p;irties  unable  to 
be  located  after  unreasonable  efforts 
h.ive  been  expended  to  locate,  and 
parties  who  failed  or  refused  to  sign  the 
return  receipt  shall  have  until  January  7. 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  .'Mask.i 
Native  Claims  Appeal  Board 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Stale  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501 

Manokotak  Natives  Limited, 
Manokotak.  Alaska  99576 


Bristol  Bay  Native  Corporation,  P.O.  Box 

198,  Dillingham,  Alaska  90576 
Ann  lohnson. 
Chief,  ^atich  of  .Adjudication. 

iKK  n™    BO-'r!l.-M  F.lfd  12-5-80-  8:45  rH'.] 
BILLING  CODE  4310-34-M 

Fish  and  Wildlife  Service 

Conference  of  ttie  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Third  Regular  Meeting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  Service  publishes  some 
of  its  proposed  negotiating  positions  for 
the  third  regular  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  and  requests  information  and 
comments  on  them.  The  Service  also 
announces  a  public  meeting  with  regard 
to  the  proposed  negotiating  positions 
and  with  regard  to  proposals  lo  amend 
the  lists  of  species  in  Appendici!S  I  and 
II  of  the  Convention.  The  Service 
reopens  several  comment  periods. 
ADDRESSES:  Information  and  comments 
on  proposed  negotiating  positions  and 
other  items  should  be  sent  to  the 
Director,  U,S.  Fish  and  Wildlife  Service 
(WPO).  Washington.  D.C.  20240.  Written 
information  and  comments  recei\ed  by 
the  Service  will  be  open  lo  public 
inspection  during  normal  business  hours 
at  the  Federal  Wildlife  Per.mit  Office, 
Room  616.  1000  N.  Glebe  Road. 
Arlington.  Virginia. 

DATES:  A  public  meeting  will  be  held  on 
December  11,  1980.  The  Service  will 
consider  information  and  comments 
concerning  proposed  negotiating 
positions  received  by  December  26, 
1980 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Parsons,  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  United  States  is  a  Parly  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (hereinafter  referred  to  as  CITES 
or  the  Convention)  which  is  an 
international  agreement  designed  to 
control  trade  in  certain  animal  and  plant 
species  which  are  or  may  become 
threatened  with  extinction.  CITES 
provides  for  biennial  (regular)  meetings 
of  the  Conference  of  the  Parties  to 


review  its  implementation.  This  notice  is 
one  in  a  series  of  notices  designed  to 
inform  the  public  of  the  preparations 
being  made  for  the  next  regular  meeting 
{.New  Delhi  1981)  thus  enabling  the 
public  to  participate  in  the  process.  In 
previous  Federal  Register  notices,  the 
Service  published  the  provisional 
agenda  for  the  meeting  (45  FR  3100.  May 
9.  1980)  accepted  some  suggestions  for 
additions  to  the  provisional  agenda  (45 
FR  53238,  August  11, 1980),  published  its 
acceptance  of  several  proposed  U.S. 
negotiating  positions  (45  FR  58413. 
September  3.  1980),  modified  that 
acceptance  (45  FR  74569,  November  10, 
1980).  and  published  items  added  to  the 
provisional  agenda  of  the  m.eeting  on  the 
suggestions  of  several  parties  (45  FR 
75005.  November  13, 1980).  Each  of  these 
notices  has  requested  information  and 
comments.  Four  public  meetings  have 
been  held  in  connection  with  the 
requests  for  information  and  cofiaients 
The  Service  in  this  notice  is  publishing 
some  of  the  proposed  negotiating 
positions  in  summary  form  on  the  items 
of  the  provisional  agenda,  as  amended 
(see  45  FR  75005.  November  13.  1980). 
wi'h  the  exception  of  certain  proposed 
negotiating  positions  still  in  the  process 
of  being  develop. 

What  follows  is  a  summary  of  the 
proposed  negotiating  positions  on  the 
items  of  the  provisional  agenda,  as 
amended;  a  summary  of  the  information^ 
and  comments  received  in  response  to_^ 
the  notices  previously  mentioned;  and  a 
summary  of  the  bases  of  the  proposed 
negotiating  positions.  This  information 
is  presented  in  the  same  order  as  the 
related  items  appear  in  the  provisional 
agenda,  as  amended. 

/.  Opening  by  the  Indian  Authorities 

Proposed  Negotiating  Position:  At  this 
lime,  the  Service  believes  that  no 
position  is  needed. 

Information  and  Comments:  None 
received.  t 

Basis  of  Proposed  Negotiating 
Position:  Not  applicable. 

//.  Welcoming  .Addresses 

Proposed  Negotiating  Position:  No 
position  is  needed. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Not  applicable. 

///.  Appointment  of  Credentials 
Cotnmittee 

Proposed  Negotiating  Position:  Being 
developed. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 


; 
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/v.  Adoption  of  the  Agenda  and 
Working  Progratnnw 

Proposed  Negotiating  Position:  The 
United  States  should  support  the 
adoption  of  the  provisional  agenda  as 
amended  (see  45  FR  75005,  November 
13.  1980)  and  the  provisional  working 
programme. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  The  provisional  agenda,  as 
amended,  was  de\'eloped  under  a 
Standing  Committee  recommendation 
that  limits  the  number  of  nonspecies 
agenda  items  and  requires  thai  any 
additions  to  the  provisional  agenda  be 
submitted  approxJmalely  five  months 
prior  to  the  meeting  to  enable  the  Parties 
to  adequately  prepare  their  positions. 
.-Xny  attemps  to  add  agenda  items  at  the 
time  of  the  meeting  would  be  contrary  to 
this  re(  .■;:impndation.  .^ 

The  p.ovisional  working  programme, 
a  daily  schedule  of  agenda  items  and 
events,  was  developed  in  consultation 
with  the  Standing  Committee.  It  makes 
provision  for  wording  group  meetings  in 
the  afternoons  to  meet  the  concerns  of 
small  delegations;  An  official  copy  of 
the  provisional  working  programme  has 
not  yet  been  received  from  the 
Secretariat. 

V.  Rt'port  of  the  Credentials  Committee 

I'ropnsed  Negotiating  Position:  Being 
developed. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  .Negotiating 
Position:  Not  appl-cable. 

17.  Adoption  of  Rules  of  Procedure 

Proposed  Negotiating  Position:  The 
L'nited  States  supjiorts  the  adoption  the 
provisional  rules  of  procedure. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  The  piotis'ona!  rules  of 
procedure  are  the  same  ones  used  at 
previous  meetings.  There  have  been  no 
problems  with  thjm. 

I  /■/  Admission  of  Observers 

Proposed  N;gotiatjng  Position:  The 
United  States  sufiports  the  admission  as 
observers  of  all  rspresentatives  of 
agencies  or  bodies  technically  qualified 
in  protection,  conservation,  or 
management  of  wild  fauna  and  flora. 

Information  and  Comments:  Most 
comments  suppotted  observer  status  for 
all  technically  qualified  agencies  or 
bodies  although  there  were  two 
comments  which  expressed  a  preference 
that  the  number  af  nongovernmental 
observers  should  be  smaller  than  at 
previous  meetings. 


Basis  for  Proposed  Negotiating 
Position:  It  is  believed  that  participation 
of  nongovernmental  organizations  at 
meetings  of  the  Conference  of  Lbe 
Parties  is  a  beneficial  one  on  the  whole. 
The  United  States  has  requested  that 
U.S.  nongovern.mental  organiza'ions 
limit  their  representation  at  the  meeting 
on  a  voluntary  basis.  So  far.  there  have 
been  fewer  requests  for  observer  status 
than  there  were  for  the  second  regular 
meeting  (San  Jose  1979). 

VIl/.  Report  of  Standing  Committee 

Proposed  Negotiating  Position:  Being 
developed. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 

LX.  Report  of  the  Secretariat 

Proposed  Negotiating  Position:  Being 
developed. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 

X.  Financing  of  the  Secretariat  and  of 
Meetings  of  the  Conference  of  the 
Parties 

(1)  Budget 

Proposed  Negotiating  Position:  The 
United  States  supports  appropriate  legal 
steps  to  be  taken  by  the  parties  to 
provide  for  interim  party  funding  by 
extending  the  current  Terms  of 
Reference  adopted  in  San  jose  in  1979 
for  at  least  two  more  years.  The  United 
States  encourages  all  parties  to  ratify 
the  financial  amendment  to  CITES 
adopted  in  Bonn  in  1979  and  to  make 
their  voluntary  contributions  as  soon  as 
possible.  The  United  Slates  encourages 
the  Secretariat  to  submit  detailed  long- 
range  budget  plans  so  that  the  parties' 
fiscal  obligations  are  clear  and 
predictable. 

Information  and  Comments: 
Comments  were  supportive  of  the 
proposed  negotiating  position.  One 
comm.enler  opposed  funding  from 
nongovernmental  sources. 

B<isis  for  Proposed  Negotiating 
Position:  A  decrease  in  U.NEP  funding  of 
the  Secretariat  has  m.ade  party 
contributions  crucial  to  its  effective 
operation.  The  parties  at  San  Jose  1979 
adopted  interim  financial  Terms  of 
Reference  pending  en'ry  into  force  of  a 
treaty  amendment  adopted  at  Bonn  1979 
which  would  substitute  party  funding  for 
U.NEP  funding  of  Secretariat  operations. 
Since  not  enough  parties  have  ratified 
the  amendment  for  its  entry  into  force, 
the  interim  term.s  will  have  to  be 
extended.  For  further  information  see 


the  Federal  Register  of  Wednesday. 
September  3,  1980  (45  FR  58414). 

XI.  Relationship  nith  other 
international  agreements  and 
organizations 

(1)  European  Community  (E.C.) 

Proposed  Negotiating  Position:  The 
United  States  would  probably  support 
adequate  common  custom.s  controls  for 
the  E.C.  and  would  support  E.C. 
accession  to  CITES  if  it  is  decided  by 
the  community  that  it  has  competence  in 
this  area,  and  if  it  is  agreed  among  the 
parties  to  CITES  that  amending  the 
Convention  to  permit  accession  would 
be  desirable  and  feasible. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Current  CITES  provisions 
allow  EC  members  to  remove  customs 
controls  between  them  and  establish  a 
common  e.xternal  customs  control. 
Common  controls  should  be  so 
structured  as  to  provide  a  degree  of 
effectiveness  similar  to  individual 
country  controls.  By  definition,  only  a 
state  can  be  a  party  to  the  Convention. 
The  Convention  would  have  to  be 
amended  to  enable  the  EC  to  accede  to 
if.  Proposals  to  amend  the  Convention 
should  not  be  taken  lightly  given  their 
potential,  in  many  instances,  for 
disharmony. 

(2)  International  Plant  Protection 
Convention  (IPPC) 

Proposed  Negotiating  Position:  The 
United  States  should  support 
appropriate  efforts  to  relate  the  work  of 
CITES  to  that  of  the  IPPC. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  IPPC  controls  international 
plant  trade  to  prevent  the  spread  of 
plant  pests  and  diseases.  The  potential 
exists  for  miJlua!  assistance  between 
CITES  and  IPPC. 

(3)  international  Whaling  Convention 

Proposed  Negotiating  Position:  Being 
developed. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 

A7/.  Coniiiiitiec  Reports  and 
Recommendutions 

1.  Technical  Expert  Committee  on 
Harmonization  of  Permit  Forms  and 
Procedure 

Proposed  Negotiating  Position:  Being 
developed.  Comments  on  some  of  the 
Technical  Expert  Committee  proposals 
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were  transmitted  on  September  10, 1980 
t.o  the  Secretariat. 

Information  and  Comn-ients:  Several 
comments  were  received  urging 
amendment  of  resolutions  drafted  by  the 
Technical  Expert  Committee  to  assure 
that  obligations  of  the  parties  are  not 
characterized  otherwise. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 

2.  Identification  Manual  Committee 

Proposed  Negotiating  Position:  The 
U.S.  supports  the  continued 
development  of  the  identification 
manual  and  urges  all  countries  and 
organizations  to  do  likewise. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Species  identification  material 
tor  port  and  border  officers  is  limited. 
.Accurate  and  expeditious  identification 
of  specimens  is  essential  to  the 
successful  enforcement  of  CITES. 

3.  Nomenclature  Committee 

Proposed  Negotiating  Position:  Being 
developed.  The  Service  has  not  been 
notified  of  a  UNEP  response  to  the 
Secretariat's  request  for  funding  further 
development  of  the  species 
iTiomenclature.  The  Service  has 
supported  this  project  in  the  past  and 
w  ill  probably  favor  its  continued 
development. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 

4.  Ranching  Committee 

Proposed  Negotiating  Position:  The 
l'?ated  States  opposes  the  draft 
r-.'Soiuiion  of  the  ad  h.jc  Committee  on 
Ranching  of  Appendix  I  species  because 
it  is  premature  and  inappropriate.  A 
r^yove  thorough  analysis  of  the  problem 
ci:'  trade  in  Appendix  I  ranched 
specimens  is  necessary.  The  United 
States  supports  the  view  that 
geographically  separate  populations  of 
Appendix  I  specimens  could  qualify  for 
downlisting  to  Appendix  II  under  the 
"Berne  Criteria"  and  thereby  be  eligible 
for  commercial  trade. 

Information  and  Co.mmcnts:  All 
comments  received  from  within  the 
United  States  agree  that  the  ad  hoc 
committee's  draft  resolution  should  be 
opposed:  most  agree  that  more  study  of 
the  issue  is  necessary. 

Basis  for  Proposed  Negotiating 
Position:  The  ad  hoc  committee's  paper 
an.]  draft  resolution  does  not  discuss  in 
detail  the  current  extent  of  ranching  and 
its  various  methods,  its  im.pact  on  the 
species  and  habitats,  or  on  similar 
species;  nor  does  it  explain  how 


commercial  trade  of  Appendix  I  ranched 
specimens  is  possible  in  light  of  the 
necessity  for  obtaining  an  import  permit 
based,  in  part,  on  a  finding  that  the 
importation  will  not  be  used  primarily 
for  commercial  purposes.  The  ad  hoc 
committee's  paper  and  draft  resolution 
does  not  include  a  discussion  of  what 
criteria  should  be  established  for 
determ.ining  whether  trade  in  ranched 
Appendix  I  specimens  is  acceptable. 

XIll.  Study  and  Project  Reports 

1.  Guidelines  for  the  preparation  and 
transport  of  live  animals  and  plants 

Proposed  Negotiating  Position:  The 
United  States  supports  the  development 
of  an  international  reporting  system  for 
stressed  specimens  by  the  Technical 
Expert  Commiitee  on  Harmonization  of 
Permit  Form.s  and  Procedures  for 
submission  to  the  fourth  regular  m.eeting 
of  the  Conference  of  the  Parties. 

Information  and  Comments:  All  of  the 
several  comments  received  were  in 
favor  of  such  a  system.  Som.e  suggested 
details  to  be  added  to  the  report  form. 

Basis  for  Proposed  Negotiating 
Position:  In  order  to  administer  and 
evaluate  the  guidelines.  Managemer.t 
Authorities  need  to  know  whether 
ship.menls  of  live  specimens  were  in  fact 
shipped  in  accordance  with  them.  This 
information  can  best  be  obtained  from 
the  inspecting  officials  of  the  country  of 
import.  For  further  discussion  see  45  FR 
58414,  September  3, 1980. 

2.  Status  of  subspecies  included  in  the 
Appendices 

Proposed  Negotiating  Position:  Being 
developed.  Awaiting  report  of  the 
Species  Conservation  Monitoring  Unit  of 
the  Survival  Service  Co.mmission. 

Information  and  Comments:  None 
received., 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 

3.  Species  thought  to  be  extinct  included 
in  the  Appendices 

Proposed  Negotiating  Position:  Being 
developed.  Awaiting  the  report  of  the 
Species  Conservation  Monitoring  Unit  of 
the  Survival  Service  Commission. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 

4.  Exemptions  under  Article  VII  of  the 
Convention 

Proposed  Negotiating  Position:  The 
United  States  should  urge  the  parties  to 
form  a  working  group  immediately  after 
the  adoption  of  the  agenda,  to  study  the 
report  of  the  Secretariat  and  to  make 
recommendations  to  the  meeting  on 
further  steps  to  be  taken  to  solve  the 


problems  associated  with  Article  VII. 
The  United  States  should  support  the 
adoption  of  the  United  Kingdom's  draft 
resolution  concerning  the  meaning  of  the 
term  trans-shipment  in  Article  VII, 1 
(Transit  exception).  The  United  States 
should  seek  the  ffdoption  of  a 
recommendation  which  would  interpret 
Article  VII.2  (Pre-Convention  exception) 
in  such  a  manner  that  the  date  when  the 
Convention  applies  to  a  specimen  is  the 
date  when  the  species  to  which  it 
belongs  is  first  included  in  the 
appendices,  and  that  the  word 
"acquired"  means  the  initial  removal  of 
specimens  from  the  wild  or  production 
of  .specimens  in  a  controlled 
environment. 

Inform.ation  and  Comments:  Primarily 
com.ments  were  directed  at  the  problem 
of  abuses  of  the  transit  exception  by 
com.T.ercial  traders  claiming  the 
exception  while  seeking  purchasers  in 
several  possible  countries  of 
destination.  So.me  commenters  preferred 
setting  a  specific  num.ber  of  days  that  a 
trans-shipment  would  have  to  enter  and 
leave  the  countiy.  One  commenter  urged 
that  the  U.S.  position  developed  for  the 
San  Jose  1979  meeting  concerning  the 
Pre-Convention  exception  be  the  one 
used  for  this  meeting. 

Basis  for  Proposed  Negotiating 
Position:  The  Secretariat's  report  on  its 
f  tudy  of  the  Article  VII  exceptions  will 
not  in  all  likel,ihood  contain  any 
recommendations  as  to  how  to  resolve 
proljiems  posed  by  Article  VII 
exceptions.  The  complexities  of  the 
issues  make  it  desirable  for  a  working 
group  to  study  the  Secretariat's  report 
and  recom.mend  further  action.  The 
United  Kingdom's  draft  resolution 
concerning  the  term  trans-shipment 
would  require  that  trans-shipm.ent  be 
uninterrupted,  and  that  country  of 
destination  documentation  be  available 
on  importation.  This  would  tend  to 
elL'Tiinate    shopping"  for  a  country  of 
dest;nat:cn  by  persons  claiming  the 
exception.  Some  further  modification  of 
the  United  Kingdom  proposal  to  take 
ii;to  account  national  law.  the  w^ell- 
being  of  liv  e  specimens,  and  the 
availability  of  transportation  and  to 
require  presentation  of  country  of 
destination  documentation  upon 
importation  to  avoid  switching 
destinations  may  be  desirable.  The  US. 
position  on  the  interpretation  o?  the  Pre- 
Convention  exception  is  essentially  the 
same  as  the  one  adopted  for  the  San 
Juse  1979  meeting. 

5.  Index  of  species  mentioned  in 
legislation 

Proposed  Negotiating  Position:  The 
United  States  favors  the  continued 
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development  of  aB  international  index 
of  species  mentioned  in  the  legislation. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Readily  available  information 
concerning  domestic  controls  on  CITES 
species  in  other  countries  would  assist 
in  assessing  the  validity  under  CITES  of 
importations  of  such  species.  Such 
information  would  also  be  helpful  in  the 
enforcement  of  domestic  laws  similar  to 
the  U.S.  Lacey  Act. 

6.  Report  of  lUCN/SSC  Threatened 
Plants  Committee 

Proposed  Negotiating  Position:  Being 
developed.  A  report  on  which  the 
proposed  position  will  be  based  has  not 
yet  been  received. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 

7.  Technical  coopflration.  training  and 
implementing  legislation 

Proposed  Negotiating  Position:  Being 
developed. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 

XfV.  Interpretation  and  Implementation 
of  the  Convention 

1.  Analysis  of  national  reports  under 
Article  VIII,  paragraph  7,  of  the 
Convention  by  Tec.  [Technical  Expert 
Committee] 

Proposed  Negotiating  Position:  The 
United  States  supports  a  proposal  to  a;sk 
the  Technical  Expert  Committee  on 
Harmonization  of  Permit  Forms  and 
Procedures  to  review  t^ annual 
national  trade  statistical  reports  at  the 
meeting  and  to  report  to  the  plenary 
session. 

Information  and  Comments;  .None 
received. 

Basis  for  Proposed  Negotiating 
Position:  A  review  of  the  reports  coxAA 
disclose  administrative  problems  which 
could  be  brought  to  the  attention  of  the 
Parties  in  the  context  of  the  meeting. 

2.  Effects  of  Reservation 

Proposed  Negotiating  Position;  In 
general,  the  United  States  opposes  the 
taking  of  reservations  concerning 
species  related  to  Appendices  I,  II.  III. 
The  United  States  urges  those  Parties 
with  such  reservations  to  consider  the 
reasons  underlying  the  taking  of  those 
reservations  and  to  consider 
withdrawing  them. 

Even  though  a  reserving  Party  (which 
takes  a  reservation  on  the  adoption  of  a 
proposal  to  remove  a  species  from  the 
appendices  or  to  change  its  status  from 
one  appendix  to  another)  may  view 


itself  as  a  Party  for  purposes  of  that 
particular  species  and  consider  the 
species  as  retaining  its  former  status,  the 
other  Parties  shall  treat  the  reserving 
Party  as  a  state  not  a  Party  to  the 
Convention  with  respect  to  trade  in  that 
species.  The  Parties  should  consider  the 
impacts  of  trade  with  nonparties  on  the 
effectiveness  of  the  Convention  and 
steps  to  reduce  any  impacts. 

Parties  may  take  reservations  on 
species  contained  in  amendments  to  the 
appendices  regarding  higher  taxa. 

Information  and  Comments:  Two 
commenters  urged  use  of  so-called 
"Pelly  Act"  trade  sanctions  against 
parties  with  reservations. 

Basis  for  Proposed  Negotiating 
Position:  Reservations  interfere  with 
effective  control  of  world  trade  in 
wildlife  and  plants  under  thp 
Convention  by  creating  .i  loophole 
where  a  Party  is  treated  as  a  nonparty. 
Reservations  make  the  s\  stem  more 
complex  to  administer  and  seduce  the 
mutuality  of  the  Convention  in  that 
Parties  fully  control  reserved  species 
and  reserving  Parties  don't. 

Articles  XV  and  XVI  provide  that 
Parties  making  rescrvaliuns  shall  be 
treated  as  nonparties  with  respect  to 
trade  in  the  species  c(mrerned. 

Listings  of  higher  taxa  are  impliedly 
listings  of  species  within  such  taxa. 
since  Article  II  (Fundamental  Principles) 
only  provides  for  the  inclusion  of 
species  in  the  appendices. 

3.  Disposal  of  Appendix  I  specimims 

Proposed  Negotiating  Position:  The 
United  States  will  oppose  any  proposal 
which  provides  for  the  L'-adc  of 
confiscated  Appendix  I  specimens 
which  are  to  be  used  primarily  for 
commercial  purposes.  The  United  States 
supports  the  development  of  systems  or 
mechanisms  designed  lo  facilitate 
international  exchange  of  such 
specimens  for  scienfiric  purposes  within 
the  terms  of  the  Convention. 

Information  and  Comments:  Most 
comments  supported  and  encouraged 
the  establishm'?nt  of  a  prui:ess  to 
facilitate  international  e.xchange  of 
confiscated  dead  specimens  for     , 
scientific  purpojos.  ' 

Basis  for  Proposed  .Negotiating 
Position:  Some  countries  have  large 
stockpiles  of  confiscated  dead  Appendix 
I  specimens.  Conf.  2.15,  a  resolution 
adopted  by  the  San  lose  1979  meeting, 
recommends  that  Parlies  consider  the 
feasibility  of  a  system  of  international 
exchange  of  such  specimens  for 
scientific/educational  and  for 
enforcement/ identification  purposes. 
Facilitation  of  such  exchanges  would 
promote  study  which  could  benefit  the 
species. 


4.  Parts  and  derivatives  of  animal 
species  listed  on  Appendix  III  and  plant 
species  listed  oh  Appendix  II  or  III 

Proposed  Negotiating  Position:  The 
United  States  supports  the  adoption  of  a 
resolution  which,  if  adopted,  evidences 
agreement  of  the  Parties  at  the  meeting 
that  all  readily  recognizable  parts  and 
derivatives  of  animal  species  listed  on 
Appendix  III  and  of  plants  listed  on 
Appendix  II  or  III  be  subject  to 
regulation  unless  otherwise  specified. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Plant  parts  are  particulary 
difficult  to  distinguish  from  whole 
plants.  This  has  led  to  problems  in 
determining  whether  certain  items  are 
plants  or  plant  parts,  a  distinction  which 
is  important  in  determining  whether 
particular  items  are  controlled  by 
CITES.  By  listing  only  those  plant  parts 
of  Appendix  II  and  III  species  which  are 
not  subject  to  CITES  controls,  the  public 
and  border  and  port  officials  will  know 
with  a  greater  degree  of  certainty 
whether  particular  plant  parts  are 
subject  to  CITES  controls. 

5.  Regulation  of  trade  in  Appendix  II 
wildlife  (Austraha) 

Proposed  Negotiating  Position:  Being 
developed.  Seeking  clarification  from 
Australia. 

Information  and  Comments:  One 
commenter  opposed  this  Australian 
proposal.  Two  others  opposed  all  items 
listed  on  the  provisional  agenda  on  Ihe 
suggestion  of  Australia. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable.  For  more 
information  on  this  item,  see  45  F^R 
74569.  November  10,  1980. 

6.  Interpretation  of  the  Convention  with 
regard  to  the  exploitation  of  wild 
species  (Australia) 

Proposed  Negotiating  Position;  Being 
developed. 

Information  and  Comments:  Two 
commenters  opposed  all  three  items 
li.sted  on  the  provisional  agenda  on  the 
suggestion  of  Australia. 

Basis  for  Proposed  .Negotiating 
Position-  Not  applicable.  For  more 
information  see  45  FR  74569,  November 
10,  1980. 

7.  The  treatment  of  species  included  in 
Appendix  I  or  II  in  order  to  control  trade 
in  other  listed  species  (U.S.) 

Proposed  Negotiating  Position: 
Scientific  Authority  advice  on 
nondetriment  concerning  so  called  "II 
2b,"  "control"  or  "lookalike"  species 
should  be  given  with  respect  to  the 
impact  of  trade  in  specimens  of  such 
species  on  the  effectiveness  of  CITES  in 
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controlling  trade  in  the  other  species 
they  were  listed  to  protect. 

Information  and  Comments;  No  public 
comments  received.  The  International 
Convention  Advisory  Commission 
recommended  that  the  United  States 
take  the  negotiating  position  being 
proposed. 

Basis  of  Proposed  Negotiating 
Position:  There  is  little  conservation 
^a'.ue  in  giving  nondetriment  advice  on 
U  2b  species  which  are  not  considered 
to  be  threatened  with  extinction  or 
t:ke!y  to  become  so.  The  proposed 
r.egct-ating  position  is  directed  at 
conserung  the  species  listed  for 
conservation  purposes. 

8  Scientific  Authority  review  of 
appiications  for  importation  of 
Appendix  I  specimens  (U.S.) 

Proposed  Negotiating  Position; 
>c;yr.l.f(C  Authority  advice  en  whelhci 
P'jrposes  of  import  will  not  be 
detrimental  to  the  survival  of  the  species 
shcad  be  given  in  terms  of  il'.e  impact  of 
the  activity  of  the  importer  on  survival 
of  r.he  species,  rather  tlian  in  terms  of 
tthethor  particular  purposes  alone  are, 
in  fheiTseives,  detrimental  or  not. 

llru'crmation  and  Comments:  No  public 
comment  received.  The  liricrnationa! 
Convention  Advisory  Commission 
recommended  that  the  United  States 
talce  the  negotiating  position  here 
proposed  Basis  for  Proposed 
Negotiating  Position.  Any  one  purpose  is 
not  necessarily  deterimental  lo  species 
survival.  A  specific  evaluation  is 
necessary  to  determine  the  effect  of  un 
import. 

9  Other  reports  by  the  Parties 

The  United  States  does  not  plan  to 
make  a  report.  Canada  might  make  a 
general  statement  about  the  philosophy 
and  intent  of  CITES 

KV.  General  Matters  of  Principle' 
relating  to  the  Appendices 

\.  Tea  year  review  of  the  Appendices 
i  Canada). 

Proposed  Negotiating  Position:  Being 
developed.  Awaiting  details  of  proposal. 

information  and  Comments:  None 
iTtfCeived. 

Basis  of  Proposed  Negotiating 
Position:  Not  applicable. 

2.  Criteria  for  addition  to  and  deletion 
from  the  Appendices  of  species  in 
accordance  with  Art.  H  2b.  (Canada) 

Proposed  Negotiating  Position:  Being 
developed.  Awaiting  details  of  proposal 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negoliating 
Position:  Not  applicable 


3.  Reverse  listing  concept  for  the 
Appendices  (Australia) 

Proposed  Negotiating  Position:  Being 
developed.  Seeking  clarification  from 
Australia. 

Information  and  Comments:  One 
ccmmenter  felt  that  reverse  listing 
would  result  in  all  species  becoming 
Appendix  I  species.  Two  others  opposed 
all  three  items  listed  on  the  provisional 
agenda  on  the  suggestion  of  Australia. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable.  For  more 
tnfor.^iation  on  this  item  see  45  FR  745(J9. 
November  10, 1980. 

XVI.  Consideration  of  proposals  for 
anwndment  of  Appendices  I  and  11 

This  item  is  not  a  substantive  subject 
of  this  notice.  The  Service  has  published 
separate  Federal  Register  notices 
concerning  f -eparation  of  U.S.  positions 
on  p."oposa!s  to  amend  Appendices  I 
and  11.  The  last  such  notice  was 
p-ublished  m  the  Federal  Register  of 
November  6.  1980  (45  FR  73876).  See 
"Public  Meeting"  below  in  -vvhich  the 
Seri'ice  announces  a  public  meeting 
with  regard  lo  proposals  to  a.mend 
Appendices  I  and  II. 

KVII.  Conclusion  of  the  Meeting 

1.  Election  of  new  members  of  the 
Standing  Committee 

Proposed  Negotiating  Position:  The 
United  States  will  support  Canada  to 
replace  the  United  States  as  its  two  year 
term  on  the  Standing  Committee  comes 
to  an  end. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  The  Standing  Committee  is 
composed  of  representatives  from  one 
Party  country  from  each  of  six  regions  of 
the  world,  from  the  last  host  cchintry  of 
the  regular  meeting  of  the  Conference  of 
the  Parties  and  from,  the  ne\t  host 
country,  and  from  the  depository 
country  (Switzerland).  The  only  two 
ccunt.-ies  in  the  North  American  regior 
that  are  Parties  to  the  Convention  are 
the  United  Slates  and  Canada. 

2.  Determination  of  time  and  venue  of 
next  regular  meeting  of  the  Conference 
of  the  Parties 

Proposed  Negotiating  Position;  Being 
developed. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Not  applicable. 

3.  Closing  remarks. 

No  position  being  developed- 


Request  for  Information  and  Comments 

The  Service  invites  information  and 
comments  on  the  proposed  negotiating 
positions  summarized  above. 
Information  and  comments  were 
previously  rea  jested  with  regard  lo 
items  X.  XIIl.l  and  XIV.4  (45  FR  58413. 
September  3, 1980).  The  Service  reopens 
the  comment  period  for  these  items.  The 
comment  period  is  also  reopened  for  a 
period,  the  closing  date  of  which  will  be 
announced  in  a  future  Federal  Register 
notice,  for  those  items  for  which  a 
position  is  still  being  developed. 

Announcement  of  Public  Meeting 

1  he  Service  announces  that  it  will 
hold  a  public  meeting  en  Thursday, 
December  11.  1980  from  9;30  a.m.-12;30 
p  m.  in  room  5160  of  the  main  building  of 
the  Department  of  the  Interior,  18th  and 
C  Streets.  N.VV.,  Washington.  D.C.  for 
the  purposes  of  receiving  inform.ation 
and  comments  with  regard  to  the 
proposed  negotiating  positions 
summarized  abc\e.  and  with  regard  lu 
proposals  to  amend  the  lists  of  species 
in  .Appendices  I  and  II  of  the 
Convention.  Written  statem.ents  may  be 
submitted  to  the  Service  before  or  at  the 
nu-ellng.  Appointments  to  speak  may  be 
made  with  the  Federal  Wildlife  Permit 
Office,  Wa&hi.-igton.  D.C.  20240  (703/ 
235-2418).  Participants  without  prior 
appointments  will  be  given  an 
opportunity  to  speak  to  the  extent  time 
allows  following  speakers  with 
appointments. 

This  notice  was  prepared  primarily  by 
Arthur  LazaxowMr,  Federal  Wildlife 
Permit  Office. 

Dared:  December  2. 1980. 
Lynn  A.  Greenwalt. 

D:ri.'L  tor.  Fish  and  Wildhfe  Service. 

iFR  lI,m    WKT^w  F.:ed  12-.'>-8D;  8:45  em] 
eiLLlNG  CODE  43«fr-55-«l 


Heritage  Conservation  and  Recreation 
Service 

Unded  States  WoHd  Heritage 
Nominations  for  1981 

agency:  Heritage  Conservation  and 

Recreation  Service.  Department  of  the 

Interior 

action:  Public  Notice. 

summary:  The  Department  of  the 
interior,  through  the  Heritage 
Conservation  ami  Recreation  Service, 
announces  the  nomination  of  three 
properties — Mammoth  Cave  National 
Park.  Olym.pic  .National  Park,  Wright 
Brothers  National  .Memorial — lo  the 
Woild  Heritage  List  for  consideration  in 
1981.  The  nominations  are  the  result  of 
the  Department's  annual  World  Heritage 
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nomination  preparation  process, 
initiated  through  a  January  9, 19B0, 
Federal  Register  natice  ^5  FR  1947).  The 
U.S.  nominations  are  submitted  to  the 
United  Nations  Educational,  Scientific 
and  Cultural  Organization. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Ritsah,  Acting  Associate 
Director  for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service, 
Department  of  the  Interior,  Washi.ngton. 
D.C.  20243  (202-343-4278). 
SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protertion  of 
the  World  Cultural  and  Natural 
Heritaj:°,  ratiiied  by  the  United  States 
and  52  c>;her  Natiocs  as  of  this  date, 
establishes  a  meanp  l;y  which  natural 
and  cultural  properties  of  outstanding 
universal  value  to  irankind  may  be 
recognized  and  protected. 

Sites  may  be  ider.tified  and  n(jniinated 
by  participating  Nations  for  inclusion  on 
the  World  Heritaga  List.  The  21-Nation 
World  Heritage  Committee  then  judges 
the  nominations  agpir.  ;l  established 
World  Heritage  ciit&ria. 

The  country  nomanating  a  site  for 
inclusion  on  the  World  Heritage  List 
assumes  responsibility  for  taking  all 
necessary  legal,  scientific,  technical, 
administrative  and  financial  measures 
for  the  protection,  conservation, 
presentation,  rehabilitation,  and 
transmission  to  future  generations  of  the 
property  it  nominates. 

In  the  United  St.-jtes,  the  Sftcrplary  of 
the  Interior  is  charjed  with 
implementing  the  pirovisions  of  the 
Convention,  including  prepare iioa  of 
U.S.  nominations.  Recommendations  on 
the  proposed  nomirations  are  made  to 
the  Secretary  by  an  interagency  panel, 
including  members  frcm  the  Ofhce  of 
the  Assistant  Sjcrgtary  for  Fish  and 
Wildlife  and  Parks,  the  Heritage 
Conservation  and  |?9creation  Service, 
the  National  Park  $ervice,  and  the  U.S. 
Fish  and  Wildlife  Servire  within  the 
D"partment  of  the  Interior;  the 
Pre.'iidcnt's  Coancil  on  Fiiviionmental 
Quality:  r.^e  Advisil.n  Council  on 
p-iistoric  Prese.rvati  jn;  and  the 
Department  of  Stale.  The  Interior 
Department  will  in  tiate  the  annua! 
process  for  prepaiia;^  U.S.  World 
lieritiige  nor.iinatic  ns  for  1S82  through  a 
Federal  Register  ncitice  in  January  1981. 

U.S.  World  Heritage  Nominations  for 
1981. 

On  behalf  of  the  United  States,  the 
Secietary  of  ti-.e  inferior  nominates  the 
following  three  pr^jperties.  arranged 
alphabetically  by  Sta'>^,  to  the  United 
Nations  Educationel.  S'  ientific  and 
Cultural  Organization  for  inclusion  on 
the  World  Heritag(  Lis!.  A  brief 


description  of  each  area's  outstanding 
universal  value  is  provided. 

Kentucky 

Barren,  Edmonson,  and  Hart  Counties 

Mammoth  Cave  National  Park.  The 
Park  contains  the  most  extensive 
network  of  cave  passages  known  to 
exist  on  earth,  with  225  miles  of 
surveyed  passages.  Mammoth  Cave  is 
the  premier  example  in  the  world  of  a 
karst  dra-nage  system,  including  within 
if  a  vast  recharge  area,  a  complex 
network  of  underground  conduits,  and 
springs  that  discharge  water  from  the 
recharge  area  and  conduits,  It  is  the 
most  diverse  cave  ecosystem,  with 
many  rare  and  endemic  animal  species, 
and  delicate  cave  formations. 

Norlh  Carolina 

Dare  Coun/y 

Wright  Brothers  National  Memorial. 
This  site  is  directly  and  tangibly 
associated  with  the  event  of  the  flight  of 
the  world's  first  powered  and  controlled 
airplane,  which  was  completed  by 
Wilbur  and  Orville  Wright  on  December 
17, 1903.  This  event  revolutionized  travel 
patterns  throughout  the  world.  The 
invention  of  the  airplane  has  changed 
the  course  of  human  history,  as  the  pace 
and  scope  of  life  has  quickened,  and 
human  endeavor  broadened. 

Washington 

Clallam.  Grays  Harbor,  Jefferson  end 
Mason  Counties 

Olympic  National  Park.  The  Park 
contains  the  largest  and  b^t  remaining 
exam.ple  in  the  western  hemispheie  of 
virgin  temperate  rainforest.  It  is  a 
complete  and  remarkably  pristine 
ecosystem  consisting  of  hundreds  of 
species  which  are  evolving  in  a 
relatively  natural  state.  The  Park 
includes  in  one  assemblage  a 
combination  of  ecosystems  ranging  from 
ocean  edge,  through  wtt  mixed 
coniferous  forests,  to  glacial  peaks.  The 
tract  contains  60  g'aciers.  80  km  (50  m) 
of  roadless  ocean  coastline,  and  one  of 
North  America's  largest  areas  of 
subalpine  meadows. 

Da  led:  December  3. 1980. 

David  F.  Hales, 

Deputy  Assistant  Secretory  for  Fish  and 
Wildlife  and  Parks. 

\VR  Doc  8O-3»029  Filed  XZ-h-tO.  8.^5  „m| 
BILLING  CODE  4310-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  80-30928,  published  at  page 
f)6215,  on  Monday,  October  6, 1980.  on 
page  66230  in  the  third  column,  the 
thirty-seventh  line,  "in  IL,  IN.  KY,  MI. 
MO.  NJ,  NY,  PA,  and"  should  be 
corrected  to  read  "in  CA,  to  Points  in  IL. 
IN.  KY,  MI,  MO,  NJ.  NY,  PA,  and". 

BILLING  CODE  n.OS-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  34324  appearing  at  page 
73146  in  the  issue  of  Friday,  November 
4.  1980.  make  the  following  correction: 

On  page  73176,  in  the  first  column,  in 
ti.e  paragraph  "MC  138308",  application 
of  KL.M,  Inc..  in  the  seventh  line 
following  the  word  "business"  inseil  th-- 
word  "houses". 

BILLING  CODE  15C5-C1-M 


[Ex  Parte  No.  311] 


Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

De;:ided;  I3ecember  2.  19C0. 

In  our  recent  decisions,  a  13-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
trafi'ic  whether  or  not  owner-operator? 
were  emp'oyod.  We  ordered  that  all 
owner-operators  were  to  receive 
compen.sation  at  this  level.  ^ 

'1  he  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.8  percent.  We  are 
authorizing  that  the  surcharge  on  this 
traffic  be  increased  to  13.5  percent  and 
that  all  owner-operators  are  to  receive 
compensation  at  this  level. 

We  aie  also  orueriiig  that  the 
surcharges  authorized  on  Icss-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators  be 
increased  to  2.4  percent,  that  for  United 
Parcel  service  to  1.4  percent,  and  thai 
for  the  bus  carriers  to  5.2  percent. 

Notice  shall  be  given  to  th.j  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Uliuties  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
tran.sportation,  by  depositing  a    -ipy  in 
the  Office  of  the  Secretary.  Inters;   'e 
Commerce  Commission,  Washingtu.i. 
D.C.  fur  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
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of  the  Federal  Register  for  publication 
(herein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  December  5.  1980. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  CilliMin. 
Agatha  L.  Mergenovich. 

>ii'r  retory. 

Appendix.— ,'^iye/  Surcharge 


Base  date  and  pncs  pet  gallon  Uncludmg  lax) 

Jai    I.  1979 63.5 

cenls 

Onle  ot  current  pnce  measurernent  and  pnce  per  gatioti 
{mctuang  tax) 

Dec   1.1980 _ 115.6 

cen'b 


TranspCKtatkm  pertomwd  by— 


can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  v.i'h  the 
service  contem.plated  by  the  T.A. 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
prolfstant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  tb  jt  therf 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of'the  application  is  nii  Hie. 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 


Ownef 

Opera 

toe' 


Oitief" 


Bus 
Carrier 


LiPS 


'>  .-^nye  percent  Fuol 

ejiponses  (inrliiding 

ij  .t'S)  ol  total 

r^'vonue       ,     . 

PtircenI  surctiarge 

di-veloped  , 

Pe'reni  su'ctiarge 

allowed 


(1) 

16.9 
138 
135 


(2> 

29 
2.4 


(3»  (41 

6  3  3  3 

5?  ■2  2 

5.2  '  1  4 


'  Apply  to  all  fucKioad  rated  Iraflic. 

"■■  Inc'jd'ng  less-thantrucklOdd  tra'tic. 

^  ftre  percentaae  surctiarge  developed  for  UPS  is  calculat- 
ed ti/  applying  81  pe'cent  ot  ttie  percentage  in'.rease  in  tti.r 
curre.nl  price  per  gallon  over  the  base  pnce  per  gallon  to 
UPS  avec^e  percent  ot  fuel  expense  to  ryvenue  tigure  as  o* 
Jamtary  l/t979  (3  3  percent). 

'  rtie  developed  surctiarge  is  reduced  0  8  percent  io 
rel'ect  luet-related  increases  already  mdiided  in  UPS  fates 

II  H  lli.i:  HO- 37948  Fik-d  12-5-80.  BAb  .itnl 
BILLING  COOE  7035-^)1-M 


Motor  Carrier  Tempora'y  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authorit^y      * 
under  Section  10928  of  the  Interstate 
(Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(21  copie;s  of  protests  Io  an  application 
may  be  filed  with  the  Regional  Office 
na:ned  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
prote.tit  must  be  served  on  the  applicant. 
or  ils  authorized  representative,  if  any, 
rinti  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
■  MC"  docket  and  "Sub"  number  and 
quoting  tlie  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 


Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregLtlar 
routes  except  as  otherwise  notod 

Motor  Carriers  of  Properly 

Notice  No.  F-77 

The  following  applications  were  filed 
in  Region  I. 

Send  protects  to:  Interstate  Commerce 
Comniission,  Regional  Authority  Center, 
150  Causeway  Street,  Room  501.  Boston, 
M.'V  02114. 

lif.puiil.cation 

MC  108006  (Sub-l-lTA).  filed  Octobi  r 
24,  1980,  Applicant:  MAISLIN 
TRANSPORT  LTD..  7401  Newipan 
Boulevard.  LaSalle,  Quebec  H8N  1.X4. 
Representative:  Edward  L.  Nehez,  P.O    ^ 
Box  1409.  Ib7  Fairfield  Road,  Fairfield. 
N|  07006.  General  commodities,  except 
those  of  unusual  value,  Class  A  F'  B 
explosives,  household  foot's  as  defiiu  a 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  ports  of  entry  on 
the  US-CD  boundary  line  at  or  near 
Detroit  and  Port  Huron.  Nil,  on  the  one 
hand,  and  on  the  other,  Detroit  and  Port 
Huron,  Ml.  Restricted  to  traffic  moving 
in  foreign  commerce  to  or  from  points  in 
CD.  Applicant  ititends  to  interline  at 
Detroit  and  Port  Huron.  MI.  Applicant 
states  that  the  pu.'-pose  of  the 
application  is  to  utilize  the  Michi.gan 
ports  of  entry  in  lieu  of  Buffalo,  NY,  in 
connection  with  its  Ontario  authority. 
Supporting  shipper:  Maislin  TranspoM. 
Ltd.,  7401  Newman  Blvd.,  LaSalle. 
Quebec,  CD  H8N  1X4. 

MC  143127  (Sub-1-30TA),  filed 
November  25.  1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Road,  Victor.  NY  14.')64  Representative; 
Linda  A.  Calvo.  6070  Collett  Road, 
Victor,  NY  14564.  fl)  Such  conunodities 
as  are  dealt  m  by  grocery  and  food 
business  houses  (except  in  bulk)  and  {2) 
materials,  supplies  and  equipment  used 
in  thv  manufacture  end  distribution  of 


commodities  in  fl)  (except  in  bulk), 
between  Erie  County.  .NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
m  and  east  of  ND,  SD.  NE,  CO.  OK  and 
TX.  Supporting  shipper:  Bison  Canning 
Company,  Inc.,  Angola,  NY  14006 

MC  151639  (Sub-1-5TA)  filed 
November  26, 1930.  Applicant: 
COMMAND  TRANSPORTATION,  INC , 
280  Eastern  Avenue,  Chelsea,  MA  02150. 
Represi^-nfative:  Wesley  S.  Chused.  15 
Court  Square,  Boston.  MA  02108. 
Alcoholic  and  non-alccholic  beverages 
(except  in  bulk),  from  Ovvensboro, 
L(iuisville.  Bardstown  and 
l.awreiu:eburg,  KY  and  Hamm.onlon, 
Elizabeth  and  Jersey  City,  N}  to  points  in 
M.'X.  Supporting  Shipper:  Martign  ■'!; 
Grocery  and  Liquor  Company.  13 
Mooney  Street,  Cambridge,  M,^  02138 

MC  65491  (5ub-l-4TA)  Tiled 
November  26, 1980.  .-Applicant:  GEORGE 
W.  BROWN,  INC.,  1475  East  222d  Street, 
Bronx,  New  York  10469.  Representative: 
William  Biederman.  371  Seventh 
Avenue,  New  York,  New  York  10001. 
Bars,  billets,  cakes,  cathodes,  ingots, 
pigb  a.  ni  slabs  of  brass,  bronze  and 
Clipper  between  Cleveland,  OH,  on  the 
one  hand  and  on  the  other,  Philadelphia, 
PA.  New  York,  NY,  Bridgeport,  CT,  New 
Haven,  CT,  Waterbury,  CT,  and 
B;iltimore,  MD.  Supporting  Shipper:  Cero 
Sales  Corporation.  250  Park  .Avenue, 
New  York,  New  York  10177. 

MC  152823  (Sub-1-lTA)  filed 
.November  24,  1980.  Applicant 
WESTERN  CARRIERS,  INC.,  P.O.  Box 
925,  Worcester,  M.-\  01613, 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall,  101  Slate  Street. 
Suite  304.  Springfield,  .M.A  01103. 
General  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
Restricted  to  service  for  the  account  u( 
United  Freight  Inc.  of  Morrow.  GA 
30260.  Supporting  Shipper:  United 
F.-cight  Inc.,  1260' Southern  Road, 
Morrow,  G.\  30260. 

MC  1.52533  (Sub-1-1TA|  filed 
November  25.  1980.  Applicant:  THE 
BL;DD  MOVING  COMPANY.  INC.. 
Bartley  Rd.,  Flanders,  NJ  07836. 
Representative-  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Household 
^oods,  between  points  in  the  U.S. 
(except  AK,  HI,  ID,  MT.  NV,  ND,  OR. 
SD,  UT,  WA,  and  WY).  Supporting 
Shipper(s):  Allied  Chemical  Corporation, 
P.O.  Box  2245-R.  Morristown.  NJ  07960: 
iDrew  Chem.ical  Company,  1  Drew 
Chemical  Plaza,  Boontcn.  NJ:  United 
States  Lines.  P.O.  Box  710.  27  Commerce 
St.,  Cranford,  NJ  07016:  Puerto  Rico 
Marine  Management,  Inc.  (PRMMI)  P.O. 
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Box  1910.  Fleet  fk  Corbin  Sts..  Elizabeth. 
NJ  07201. 

MC  152823  (Sub-1-2TA)  filed 
November  25,  19B0.  Applicant: 
WESTERN  CARKIERS.  INC..  P  O  Box 
925.  Worcester.  MA  01613. 
Representative;  David  M.  Marshal!, 
Marshall  and  Marshall,  101  State  Street. 
Suite  304.  Springfield.  MA  01103.  Such 
commodities  as  (ire  dealt  in  by  u 
manufacturer  of  electrical  and 
electronic  products,  between  points  in 
the  U.S.  Restriction:  Restricted  lo 
shipments  originating  at  or  destined  lo 
the  facilities  of  GTE  Electrical  Products. 
Supporting  Shipper:  GTE  Electrical 
Products.  100  Fndicott  Street.  Danvers. 
MA  01923. 

MC  133590  (Sub-1-3TA),  filed 
November  24, 1960.  Applicant; 
WESTERN  CARRIERS,  INC..  P  O  Box 
925,  Worcester.  MA  01613. 
Representative:  David  M.  Marshall. 
Marshall  and  Marshall.  101  State  Street, 
Suite  304.  Springfield,  MA  01103. 
Co/7/roc/ co/T.''er.*  irregular  routes:  Such 
commodities  as  (ire  dealt  in  by  a 
manufacturer  or  distributor  of  cloth,  dry 
goods,  or  fabrics;  between  points  in  MA 
and  KY  on  the  oSie  hand,  and.  on  the 
other,  points  in  the  US  under  continuing 
contract(s)  with  Pellon  Corporation. 
Supporting  shipper:  Pellon  Corporation. 
20  Industrial  Avenue.  Chelmsford.  MA 
01824.  I 

MC  152798  (Siib-l-l'^A).  filed 
November  24.  I960.  Applicant:  CHAS.  A 
LAWLER  CO..  IXC.  320  Twelfth 
Avenue,  New  Yark,  NY  10001. 
Representative:  Hy'«'-n  Cooper.  Escj  .  1H> 
\\.  34lh  Street.  New  York.  NY  10122. 
Coneral  commodities,  (except  those  of 
unusual  value.  Ctofisos  ABB 
f\\ plosives,  household  <;oods  as  di^ fined 
by  the  Commission,  and  commoditifs  in 
hulk)  between  NIew  York.  NY.  and 
Jersey  City.  NJ.  On  the  one  hand.  and.  on 
the  other,  points  in  Nassau  and  Suffolk 
Counties.  NY.  Supporting  shipper: 
Lifschultz  Fast  Freight  Inc.,  Arrou- 
Lifschultz  Fre:^.ih>  Forwarders.  386  Park 
Avenue  Sov-'.h.New  York.  NY  10016. 

MC  126693  (Sjb-1-2TA).  filed 
November  2-i.  IHBO  ApDlicanl: 
NEWARK  INDUBTRI.'XL  SUPPLY.  409 
Wallingford  Terrace.  Union.  NJ  0-983. 
RepresentativF-  Charles  }.  Williams. 
1815  Front  Street  Scotch  Plains.  N| 
07076.  Paint  (except  in  /y(;.'A;  between 
the  facilities  of  International  Paint 
Company  at  I'nion.  N|.  and  points  in 
ME.  NH.  MA.  RI,  CT,  NY,  DE,  VA,  and 
FL.  Supporting  shipper;  International 
Paint  Co..  Morri$  &  Elmwood  Ave  , 
Union.  .NJ  07083. 

MC  147308  iSqb-l-lTA).  filed 
.November  24.  1380.  Applicant: 
HOBOKEN  TANK  LINES  INC    4fi7  I2th 


Street.  Hoboken,  NJ  07030. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Road.  P.O.  Box  1409.  Fairfield, 
NJ  07006.  Vegetable  oils,  in  bulk,  in  tank 
vehicles,  between  Hudson  County,  N]  on 
the  one  hand,  and.  on  the  other,  points 
in  NY.  MD,  VA,  ME,  MA,  CT.  and  PA, 
and  (2)  between  Berks  County.  PA,  N) 
and  New  York,  NY  and  its  Commercial 
Zone.  Supporting  shipper;  Durkee  Foods. 
Division  of  SCM  Corporation,  100 
Merrick  Road,  Rochville  Centre.  NY 
11570. 

MC  143127  (Sub-1-29TA),  filed 
November  25, 1980.  Applicant;  K.  J. 
TRANSPORTATION.  INC..  6070  Coiletl 
Road,  Victor,  NY  14564.  Representative: 
Linda  Calvo,  6070  Collett  Road.  Victor. 
NY  14564.  Foodstuffs  [except  in  bulk). 
from  Chicago,  IL  to  points  in  NC  and  SC. 
Supporting  shipper:  Republic  Food 
Products  Co.,  3327  W  47lh  St..  Chicago. 
IL  60632. 

MC  142603  (Sub-1-13TA).  filed 
November  24,  1980.  Applicant: 
CONTRACT  CARRIER  OF  AMERICA, 
INC,  P.O.  Box  1968.  Springfield.  MA 
01101.  Representati\e:  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  NY 
14580.  Contract  carrier:  irregular  routes: 
Paper,  also  materials,  equipment  and 
supplies  used  in  the  manufacture,  sales, 
and  distribution  of  such  commodities 
b(!tween  all  points  in  the  US  under 
continuing  contract(s)  with  Jay  Paper 
Sales.  Supporting  shipper;  Jay  Paper 
Sales.  P.O.  Box  706.  Havertown.  PA 
19083. 

MC  148808  (Sub-1-lTA),  filed 
November  24, 1980  Applicant:  DREW  «• 
KENNETT.  LNC,  West  Main  Street. 
Conway,  NJ  03818.  Representative: 
Bayard  W.  Kennctt.  West  Main  Street, 
Conway.  MI  03818.  Contract  carrier: 
irregular  routes:  Logs,  lumber,  pallets, 
.■ikids.  boxes,  building  material  and 
supplies  6-  millwork,  bagged  ceramics, 
silicates  end  binders  between  points  in 
RI,  CT,  ME,  MA,  NH.  NY  and  VT. 
Supporting  shipper.(s)  Kearsarge 
Metallurgical,  Mill  Street.  Conway,  NH; 
John  F.  Chick  and  Son,  route  11.1.  Silver 
Lake.  NH. 

MC  117676  (Sub-1-3TA),  filed 
November  24, 1980.  Applicant:  HERMS 
TRUCKING,  INC..  620  Pear  Street. 
Trenton.  NJ  08648.  Represen'.ative-  Alan 
Kahn.  1430  Land  Title  BIdg.. 
Philadelphia.  PA  19110.  Lawn  and 
gorden  supplies  (except  in  bulk),  (1) 
from  Columbus  and  Marysville,  OH  to 
Trenton,  NJ.  (2)  from  Trenton.  NJ  to 
points  in  DE,  MD  and  PA.  Restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  lo  the  facilities  used  by  O 
M.  Scott  &  Sons  Company.  Supporting 
shipper:  O.  M.  Scott  &  Sons  Co.. 
Marysville,  on  43004. 


MC  150987  (Sub-1-4TA).  filed 
November  24. 1980.  Applicant;  DOWN 
EAST  TRUCKING,  INC.,  MRC  156. 
Bangor,  ME  04401,  Representative:  R. 
Emery  Clark,  366  Executive  Bldg  .  1030 
15th  St.  NW.,  Washington,  DC  20005. 
Cedar  shingles  and  wood  fencing  from 
Van  Buren,  ME,  to  points  in  the  US 
(except  AK,  HI  and  ME).  Supporting 
shipper:  Northern  Forest  Products, 
Champlain  St.,  Van  Buren,  ME  04765 

MC  127955  (Sub-l^TA).  filed 
November  24, 1980.  Applicant:  RlCCl 
TRANSPORTATION  CO.,  INC.,  Ode-s.sa 
Ave.  &  Aloe  St.,  Pomona,  NJ  08240. 
Representative:  Joseph  A,  Keating.  Jr. 
121  S.  Main  S^eet,  Taylor,  PA  18517. 
Petroleum  and  petroleum  products,  from 
Philadelphia.  PA  and  Delaware  City.  DE. 
to  Cape  May.  Cumberland,  Atlantic  and 
Burlington  Counties,  NJ.  Supporting 
shipper:  Ferrari  Oil  Co.,  White  Horse 
Pike.  Egg  Harbor.  NJ  08215. 

MC  59640  (Sub-1-15TA).  filed 
November  24, 1980.  Applicant;  PAULS 
TRUCKING  CORPORATION.  Three 
Commerce  Drive.  Cranford,  NJ  07016 
Representative:  Michael  A.  Beam,  Three 
Commerce  Drive,  Cranford  .NJ  07016. 
Contract  carrier:  irregular  routes:  (1) 
Chemicals,  toilet  p^parations.  soaps, 
(except  commodity  in-pulk).  (21  Such 
commodities  as  ar^l(gSlt  in  and  sold  by 
department  stores,  mf^rmorkefs, 
hardware  stores  and  arug  stores, 
(except  commodities  in  bulk),  and  (:i/ 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  (1)  and  (2)  (except 
commvdities  in  bulk),  (1)  between  points 
in  CA,  CO.  NV,  OR  and  UT.  (2)  betwepn 
point*  in  TN.  MO,  NB  and  KY.  (3] 
between  points  in  NJ.  \VV,  Ml.  L\,  W  i. 
MN  and  UE,  under  continuing 
conUa{l(s)  with  American  Cyanamid 
Company  and  Shulton.  Inc..  a  subsidiary 
of  Amenican  Cyanamid  Company. 
Supporting  shipper:  American  Cyan.invid 
Company.  Shulton,  Inc.,  a  subsidiary  of 
Amciican  Cyanamid  Company.  Berd.m 
Avenue,  Wayne,  New  Jersey  074-0. 

MC  143127  (Sub-1-28TA),  filed 
November  20, 1980.  Applicant.  K.  J. 
TRANSPORTATION.  INC.,  6070  Coiirti 
Rd.,  Victor,  NY  14564.  Representat:tf- 
Linda  A.  Calvo,  6070  Colie'.t  Rd.  Victor. 
.NY  14564.  Canned  goads,  from  Vtneland. 
.NJ  to  points  in  NY.  Supporting  shipper; 
Progresso  Quality  Foods,  500  Elmer  Rd.. 
Vineland,  NJ  08360. 

MC  148127  (Sub-1-llTA)  filed 
.November  20,  1960.  Applicant; 
LINEHAUL  EXPRESS  CORPORATION. 
P.O.  Box  5078,  Manchester,  NH  031 08. 
Representative:  John  A.  Sykab,  TO.  Box 
5078,  Manchester,  NH  03108.  Pev^leum 
products,  industrial  products,  points  and 
sundries  between  Maiden,  MA  and 
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Karns  City,  PA  on  the  one  hand,  and,  on 
the  other  points  in  the  US.  Supporting 
shipper:  Sterling  Clark,  Lurton.  184 
Commercial.  Maiden.  MA  02148 

MC  2860  (Sub-1-23TA).  filed 
November  24, 1980.  Applicant 
NATIONAL  FREIGHT,  INC.,  71  West 
Park  Avenue,  Vineland.  NJ  08360. 
Representative:  Gerald  S.  Duzinski.  71 
West  Park  Avenue.  Vineland,  NJ  08360. 
General  commodities  (except  Classes  A 
&  B  Explosives,  household  goods,  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between 
Philadelphia,  PA  on  the  one  hand,  and 
on  the  other,  points  in  the  US  and  east 
of  IL,  KY,  MS.  TN.  and  WI.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Food  Fair  Manufacturing  Co. 
and  Footwear  Services,  Inc.  Supporting 
shipper(s):  Food  Fair  Manufacturing. 
2000  Bennett  Road,  Philadelphia,  PA 
19116;  Footwear  Services,  Inc.,  Red  Lion 
«i  Norcom  Roads,  Philadelphia.  PA 
19154. 

MC  109725  (Sub-ITA)  filed  November 
21, 1980.  Applicant:  K.  F.  CROCKER 
TRANSPORTATION  CO.,  INC..  Jewell 
Hill  Road,  Ashby,  MA  01431. 
Representative:  James  M.  Burns,  1383 
Main  Street,  Suite  413.  Springfield.  MA 
01103.  Liquid  sweeteners  in  bulk,  in  tank 
vehicles,  between  Boston,  MA  and 
Moline,  IL.  Supporting  shipper: 
Ingredient  Technology  Corp..  Boston 
Mol.isses  Division,  South  Boston.  MA 
02127. 

MC  152792  (Sub-1-lTA),  filed 
November  24, 1980.  Applicant: 
EASTWOOD  CARRIERS,  INC.,  P.O.  Box 
1073.  Lockhouse  Road,  Westfifld,  MA 
010G6.  Representative:  James  .M.  Burns. 
1383  Main  Street,  Suite  413,  Springfield. 
MA  01103.  Contract  Carrier:  irregular 
routes:  Lumber  and  building  materials. 
between  points  in  CT.  MA,\lE,  NH,  NY. 
RI,  VT  and  points  in  the  contiguous  48 
states,  under  a  continuing  contract(s) 
with  Furman  Lumber,  Inc.,  Boston.  MA. 
Supporting  shipper:  Furman  Lumber. 
Inc.,  108  Massachusetts  Avenue,  Boston. 
MA  02115. 

MC  119552  (Sub-1-9TA),  filed 
November  17, 1980.  Applicant;  J.T.L.,  49 
Rosedale  St„  Providence,  RI  02903, 
Representative:  Ronald  N.  Cobert,  Suite 
501,  1730  M  Street.  NW.,  Washington. 
DC  20036.  Contract  carrier:  irregular 
routes:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives)  between  St.  Louis  City  and 
St.  Louis  County,  MO,  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  US 
under  continuing  contract  with  Lever 
Brothers  Company.  Supporting  shipper: 
Lever  Brothers  Company,  1400  N. 
Pennsylvania,  Pagedale,  MO. 


MC  141932  (Sub-1-14TA),  filed 
November  21. 1980.  Applicant;  POLAR 
TRANSPORT.  176  King  Street,  Hanover. 
MA  02339.  Paper  and  allied  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufactm-e,  sale  and       '  ■ 
distribution  of  such  commodities, 
between  all  points  in  the  U.S. 
Supporting  shipper(8):  Miami  Paper 
Corporation,  P.O.  Box  66,  West 
Carrollton,  OH  45449. 

MC  147833  (Sub-1-lTA),  filed 
November  17, 1980.  Applicant:  FLASH 
TRANSPORTATION  &  LEASING 
COMP.^.NY,  INC.,  82  Landon  Street, 
Buffalo,  NY  14208.  Representative: 
Charles  C.  Flagg  (same  address  as 
applicant).  General  commodities,  except 
household  goods  as  defined  by  the 
Commission,  and  Class  A  and  B 
r\p!usives.  between  points  in  A'>'and 
points  in  IL.  Supporting  shipper; 
EdStmun  Kodak  Co.,  2400  Ml.  Re;td 
Blvd.,  Rochester.  NY  14650, 

MC  142048  (Sub-1-lTA),  filed 
November  17. 1980,  Applicant:  PACIFIC 
TRANSPORTATION  LINES,  INC..  443 
Delaware  Avenue,  Buffalo,  NY  14202 
Representative:  William  J.  Hirsch. 
Attorney  at  Lavv,  1125  Convention 
Tower.  43  Court  Street,  Buffalo,  NY 
14202.  Frozen  foods,  between  points  in 
Cuyahoga  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  MD  and  PA. 
Suppoiting  shipper:  General  Foods 
Corporation.  250  North  Street.  White 
Plains.  NY  10625. 

N!C  152738  (Sub-1-lTA).  filed 
November  20.  1980.  Applicant:  GLEN 
AIR  LIMOUSINE  SERVICE,  INC.  1007 
Maple  Avenue,  Glen  Rock,  New  Jerse;,- 
07452.  Representative:  Michael  R. 
Werner,  167  Fairfield  Road,  P.O.  Box 
1409,  Faiifield,  NJ  07006,  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
nonscheduied  door  to  door  service, 
limited  to  the  transportation  of  not  more 
than  nine  passengers  in  any  one  vehicle, 
not  including  the  driver  thereof 
between  New  York,  NY,  Westchester, 
Nassau,  Rockland  and  Suffolk  Counties, 
NY:  Fairfield  County,  CT,  and  points  in 
NJ  in  and  north  of  Mercer  and 
Monmouth  Counties.  Supporting 
shippers:  Davara  International,  Ltd..  14 
South  Central  Blvd..  South  Hackensack. 
NJ;  Greater  Paterson  Chamber  of 
Commerce,  100  Hamilton  Plaza, 
Patterson,  NJ  07505:  Fred  H.  Brevic 
Services,  Inc.,  152  Market  St„  Paterson. 
NJ. 

MC  80428  (Sub-1-3TA),  filed 
November  17, 1980.  Applicant:  MC 
BRIDE  TRANSPORTATION,  INC.  PO 
Box  43Q,<ioshen.  NY  10924. 
Repre^'ntative:  S,  Michael  Richards.  PO 
Box  225,  Webster,  NY  14580. 


Petrochemical  alcohol,  in  bulk,  in  tank 
vehicles,  from  Newark- and  Carteret,  NJ 
to  Peekskill.  NY.  Supporting  shipper: 
Standard  Brands.  Inc..  9  West  57th  St.. 
New  York.  NY  10019. 

MC  138318  (Sub-1-lTA).  filed 
November  18. 1980.  Applicant:  EMPIRE 
STEVEDORING  CO.  LTD.,  200  St,  James 
Street,  Montreal,  Quebec,  Canada  H2Y 
IMI.  Representative:  Francis  E.  Barrett 
Jr.,  Esq.,  10  Industrial  Park  Road, 
I  lingham,  MA  02043,  Contract  carrier- 
irregular  routes:  Woodpulp  from  ports  of 
entry  on  the  US-CD  boundary  line 
Idcaled  in  ME  to  Woodland,  ME. 
Restriction;  The  operations  are  limited 
to  a  transportation  service  to  be 
performed  under  contract(s)  with 
Georgia-Pacific  Corporation  of  Portland, 
OR.  Supporting  shipper:  Georgia-Pacific 
Corporation.  320  Post  Road,  Darien.  CT 
06820 

MC  152320  (Sub-1-lTA),  filed 
November  19, 1980.  Applicant: 
VERSPEETEN  CARTAGE  LIMITED,  67 
Dalton  Road,  Delhi,  Ontario,  CD  N4B 
1B4.  Representative:  Neill  T.  Riddell,  9{X) 
Guardian  Building,  Detroit,  MI  48226. 
Contract  carrier:  irregular  routes; 
General  commodities,  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives),  between  all  points  in  the 
US.  under  continuing  contracts  with 
AgroSpray  Chemicals  Limited,  of 
Tillsonburg.  Ontario,  CD;  Delhi  Division 
of  General  Instrument  of  Canada,  Ltd.. 
of  Delhi.  Ontario,  CD;  Taylor  Tobacco 
Enterprises  Ont.),  Inc.,  of  Delhi,  Ontario, 
CD:  and  Tripp-Vogt  Trottier  Limited,  of 
Tillsonburg.  Ontario.  CD.  Supporting 
shippers:  AgroSpray  Chemicals  Limited, 
40  Cedar  Street,  Tillsonburg.  Ontario, 
CD;  Delhi  Division  of  General 
Instrument  of  Canada  Ltd.,  65  Waverly 
Street.  Delhi,  Ontario,  CD  N4B  1E8; 
Taylor  Tobacco  Enterprises  (Ont.),  Inc., 
270  Argyle  Avenue.  Delhi,  Ontario,  CD 
N4B  2X1;  and  Tripp-Vogt  Trottier 
Limited,  45  John  Pound  Road,  P.O.  Box 
4.30.  Tillsonburg,  Ontario,  CD  N4G  4H8. 

MC  144969  (Sub-1-3TA),  filed 
November  20, 1980.  Applicant: 
WHE.^TON  CARTAGE  CO..  3rd  and 
-G"  Streets,  Millville,  NJ  08332. 
Representative:  Laurence  J.  Distefano. 
Jr..  Esquire,  1101  Wheaton  Avenue, 
.Millville!  NJ  08332.  Cenerc}^  commodities 
(except  commodities  in  bulk,  those  of 
unusual  value.  Classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
Davenport,  lA;  Chatsworth,  West 
Chicago,  IL;  Rice  Lake,  Wl;  Harrisburg. 
P.'^;  Atlanta,  GA;  Carrollton,  San 
Antonio  and  Long  View,  TX;  Hollywood, 
Tampa,  Orlando  and  Jacksonville.  FL, 
on  the  one  hand,  and,  on  the  other. 
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points  in  the  US.  Supporting  shipper: 
Nichols-Homeshield,  Inc..  1000  .N. 
Harvester  Road.  West  Chicago.  IL  60185 

MC  152832  (Sub-1-lTA),  filed 
November  26. 19B0.  Applicant:  NIEL  C 
YOUNG  d.b.a.  D6C     ' 
IRANSPORTATION,  178  Province 
Street.  Laconia.  NH  03246. 
R»  presentative:  Kiel  C.  Young,  178 
Province  Street,  Laconia,  NH  03246. 
G-'/idral  commodities,  (except  those  in 
bulk,  or  in  tank  vehicles),  between 
points  in  NH,  MB  and  MA.  interline 
requested  at  Concord,  Manchester  and 
Nashua,  NH,  Boston.  MA.  and  Portland, 
ME.  Supporting  9hippers(s):  There  are  12 
statements  in  support  of  this  application 
that  may  be  examined  at  the  Regional 
Office  of  the  I.CC  in  Boston,  MA. 

The  following  epplications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  BIdg..  101  N.  7th 
St.,  Room  ti20.  Philadelphia,  PA  19106. 

MC  116763  (Sub-II-49TA),  filed 
November  17, 19$0.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  C*i  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  General  Comnwdities 
(except  commodities  in  bulk,  in  tank 
\i'hirlns,  used  household  furniture, 
commodities  the  transportation  of 
which,  because  of  size  or  weight 
required  the  use  of  special  equipment. 
Datomobiles.  trucks,  and  buses  as 
described  in  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  and  explosives),  between 
points  in  the  US  In  and  east  of  PA  and 
MD.  Restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
f.jcilities  of  Deerjng  Ice  Cream  Corp.  for 
270  days.  An  underlying  ETA  seeks  120 
(lays  authority.  Supportmg  shipper: 
Deering  Ice  Cream  Corp..  135  Walton  St.. 
rortiand,  ME  041i04. 

MC  145067  (Sub-IMTA).  filed 
.November  18  1960.  Applicant: 
I..AWRENCE  E  3PAIDE,  INC..  P.O.  Bo.x 
111.  .Avoca.  PA  18640.  Representative: 
(croph  A.  Keating,  jr..  121  S.  Main  St.. 
lavlor.  P.-\  1851 7".  Paints,  protective 
( •'o.'.';;^^'5  a::J  C-Wcsion  inhibitors  in 
containers.  F:oi\\  Montgomery  Cty  and 
Philadelphia  Cty,  PA  and  Baltimore  Cty. 
MD  on  the  one  hjind  to  the  states  of  CA. 
AR.  TX,  LA  &  or,  for  270  days.  An 
undcrliing  ETA  seeks  120  days 
authority.  Supporting  shipper(sj'  Krylon 
Dept.,  Borden  Chem...  Ford  8.  Wash.'Sts.. 
.N'orristown,  PA  19404. 

MC  145067  (Sub-II-5TA),  filed 
November  17,  1960.  Applicant: 
LAWRENCE  E.  SPAIDE.  INC.,  P.O.  Box 
111,  Avoca,  PA  18640.  Representative; 
Joseph  A.  Keating.  Jr.,  121  S.  Main  St.. 
Taylor,  PA  1851?.  General  Commodities. 
(except  those  of  imusual  value.  Classes 


A  &  B  Explosives,  household  goods  as 
defined  by  the  Commission, 
Commodities  in  Bulk  and  those  requiring 
special  equipment),  between  points  m 
OH,  CT.  PA,  NY  and  NJ  on  the  one 
hand,  and  on  the  other,  points  in  the  US. 
Restriction:  Restricted  to  transportation 
originating  at  or  destined  to  the  facilities 
utilized  by  Northeastern  Pennsylvania 
Shipper's  Cooperative  Association.  Inc.. 
or  its  members  and  restricted  to 
shipments  moving  on  bills  of  lading  of 
Northeastern  Pennsylvania  Shipper's 
Cooperative  Association.  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Northeastern  Pa.  Shippers  Coop.  Assn., 
Inc.,  1212  ONeill  Hwy  .  Dunmore.  PA 
18512. 

MC  150567  (Sub-II-7TA).  filed 
November  17, 1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Avenue,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive.  Suite  515,  San  Antonio. 
TX  78217.  Contract,  Irregular:  General 
Commodities,  from  Portland.  OR  (;!nd 
points  within  the  com.Tiercial  zond? 
thereof)  to  Fresno,  Los  Angeles,  San 
Diego,  and  San  Francisco.  CA  (and 
points  within  the  commercial  zones 
thereof).  Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Seaport 
Cooperative,  Inc.,  730  N.W.  11th 
Avenue,  Portland.  OR  97209. 

MC  150567  (Sub-II-8TA).  filed 
November  18,  1S80.  Applicant:  TRAVIS 
TRANSPORTATION,  Inc.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Diive,  Suite  515,  San  Antonio, 
TX  78217.  Contract  carrier,  irregular 
routes:  (1)  Items  distributed  in  retail 
grocery,  drug  and  department  stores  and 
(2)  materials  and  supplies  incidental  to 
the  manufacture  and  daUibution 
thereof:  between  St.  Louis.  MO  and 
Jacksonville.  PL:  Atlanta,  CA.  Baltimore, 
MD;  Nashville.  TN  and  Dallas  and 
Houston,  TX,  under  continuing  contract 
with  Lever  Brothers  Company,  St.  Louis, 
MO,  for  270  days.  Underlying  ETA  seeks 
120  days  operating  authority.  Supporting 
shipper:  Lever  Brothers  Company,  1400 
N.  Penn  Ave.,  St.  Louis.  MO  63133. 

MC  146551  (Sub-Il-ofA).  filed 
November  17.  1980.  Applicant:  T.'XYLOR 
TRANSPORT.  I.NC.  P  6.  Box  285  Grand 
Rapids.  OH  43522.  Representative: 
Owen  B.  Katzman,  1828  L  Street,  N.W., 
Suite  1111.  Washington.  DC  20036. 
Common-irregular:  (tj  Such 
co:vmodities  as  are  dealt  in  or 
distributed  by  grocery,  hardware,  drug, 
and  retail  department  stores.  (2) 
cleaning  and  building  maintenance 
materials  and  supplies.  (3)  swim.ming 
pool,  spa.  and  hotJtub  products,  (4) 


chemicals,  in  containers,  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  nomt-d 
in  (1)  through  (4)  above,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  restricted  against  the 
transportation  of  commodiiies  in  bulk. 
and  further  restricted  to  the 
transportation  of  traffic  oiigi'iafing  al  or 
destined  to  the  facilitip>:  of  Purex 
Corporation,  for  270  days.  Applicanl 
also  seeks  120  days  authority. 
Supporting  shipper:  Purex  Corporation. 
6120  North  Detroit.  Toledo,  OH  43612. 

MC  117883  (Sub-II-lOTA).  filed 
November  20. 1980.  Applicant:  SUBLER 
TRANSFER.  INC..  1  Vista  Dr.,  P.O.  Box    < 
62,  Versailles,  OH  45380. 
Representative:  Robert  Von  Aschen 
(same  as  applicant).  Frozen  Foodstuffs 
(except  in  bulk  in  tank  vehicles)  from 
Brockport,  NY  on  the  one  hand  and  on 
the  other  hand  the  states  of:  CT.  DE.  DC! 
IL.  IN,  lA.  KS.  KY,  ME,  MD,  MA.  MI. 
MO,  NH,  NJ,  NY.  OH,  PA,  RI,  VT.  VA. 
and  WI.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority 
Supporting  shipper(s):  Brockport  Cold 
Storage  Co..  Inc..  98  Spring  St.,  P.O.  Bo\ 
C,  Brockport,  NY  14420. 

MC  129625  (Sub-II-2TA),  filed 
November  20, 1980.  Applicant:  ROBERT 
COLE  TRUCKING  CO..  P.O.  Box  M. 
Falls  Creek,  PA  15840.  Representatixe: 
William  J.  Lavelle,  2310  Grant  B!dg., 
Pittsburgh,  PA  1.5219.  Salt,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
International  Salt  Co.  at  Retsof,  NY  to 
points  in  Clearfield  County,  PA  for  270 
days.  An  underlying  ET.A  seeks  120  days 
Supporting  shipper;  International  Salt 
Co.,  Morgan  Highway,  Claiks  Summit. 
PA  18411. 

MC  140159  (Sub-2.5TA).  filed 
November  21, 1900.  .Applicant:  C.  L. 
FEATHER,  INC.,  P.O.  Box  1190.  Altoona. 
P.^  16601.  Representative:  Thomas  M. 
Mulroy,  1500  Bank  Tower,  307  Fourth 
Ave.,  Pittsburgh,  PA  15222.  Rock  salt,  in 
bulk,  in  dump  vehicles,  from  Retsof.  NY 
to  Schuylkill  County.  PA.  Supporting 
shipper:  International  Salt  Co.. 
Administrative  Headquarters.  Clarks 
Summit,  PA  18411. 

MC  150501  (Sub-2-5TA).  filed 
November  20,  1980.  Apolicant: 
DULANEY  INVESTMENTS.  INC..  Suite 
111.  305  W.  Chesapeake  Ave.,  Towson, 
MD  21204.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave..  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Contract:  Irregular:  (1)  Paper  and 
products:  (2)  plastic  and  plastic 
products;  (3)  soap  and  soap  produces 
and  soap  dispensers;  and  (4)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
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upporting  shippers:  The  M.ndlin  Steel  \  ^''"^'"•'^"-  ^"  r""^'  '^t^P'*^^'^"'-^^' 
;o..  627  Franklin  Ave..  Pittsburgh.  PA  Viohn  C.  Spencer  (same  as  applicant). 
c.  Iron  O.Kide,  m  bulk,  tn  tank  vehicles. 


(ij.  (2)  and (3)  above,  between  all  points 
within  the  United  States,  excluding  AK 
and  HI.  Supporting  shipper:  Crown 
Zellerbach,  1  River  St..  South  Glens 
Falls.  NY  12801. 

MC  147454  (Sub-2-2TA).  filed 
November  21, 1980.  Applicant:  JAMES 
CONDOSTA,  807  Exeter  Ave..  W. 
Patston.  PA  18643.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St.. 
Tav'.or.  PA  18517.  Scrap  Steel  and  Iron 
between  NY,  CT,  RI,  MA.  NJ,  PA,  DE, 
VA,  NC,  SC,  NH,  KY,  IN.  IL,  lA.  OH.  Ml. 
Wl  TN,  MD,  WV,  TX  and  District  of 
Columbia  for  270  days.  An  underlying 
ETA  seeks  120  days  authority, 
S 

Co 
15221. 

MC  143406  (Sub-II-lTA).  filed 
November  21, 1980.  Applicant:  MICHEL 
PROPERTIES.  INC.,  Stenersen  Lane, 
Ccckeysville.  MD  21030.  Representative 
Walter  T.  Evans.  7961  Eastern  Ave., 
Silver  Spring,  MD  20910.  Contract: 
irregular:  general  commodities  (except 
household  goods  and  Classes  A  &  B 
explosives)  as  defined  by  the 
Commission  from  I.anghorne,  PA  and  its 
commercial  zone  to  points  in  CT,  DE, 
CA.  IN,  KY,  ME,  MD,  MA.  MI,  NC,  NH, 
NJ  NY.  OH,  RI,  SC,  TN,  VT,  VA,  WV 
and  DC  for  270  days,  under  continuing 
ccntracts  with  the  R.  T.  French  Co. 
Supporting  shipper:  R.  T  French  Co.. 
One  Mustard  St.,  Rochester,  NY  14692. 

MC  140605  (Sub-Il-ITA),  filed 
LNcvember  18,  1980.  .Applicant:  OHIO 
OIL  GATHERING  CORP.,  Suite  400,  201 
Kcng  cf  Prussia  Rd.,  Radnor,  PA  19087. 
Representative;  Micharl  A.  Park  (same 
tis  applicant).  Contract:  irregular: 
Petroleum  in  bulk,  from  Tyler.  Ritchie 
and  Doddridge  counties.  WV  to  points 
inOH,  for  the  account  of  Ohio  Oil 
Gathering  Corp..  for  270  da\s. 
Supporting  shipper(s);  Ohio  Oil 
Gathering  Corp.  II.  Suite  400.  201  King  of 
Prussia  Rd..  Radnor.  PA  19087 

MC  150339  (Sub-2-22TA).  filtd 
November  20. 1960,  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC, 
151  Eastern  B!vd„  Preston,  MD  21655, 
Representative;  J,  Cody  Quinton,  Mr. 
(same  as  applicant).  Contract:  irregular: 
Rubber  scrap,  in  bags,  and  materials 
used  in  the  manufacture  thereof. 
between  South  Bend,  IN.  on  the  one 
hand,  and,  on  the  other,  pts,  in  the  US 
(e.xcept  AK  and  HI)  for  270  days,  under 
continuing  conlract(s)  with  Baker 
Rubber  Inc.,  700  W,  Chippewa  Ave., 
South  Bend,  IN  46680,  .An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Baker  Rubber  Inc., 
700  W.  Chippewa  -Ave..  South  Bend,  IN 
46680. 


MC  1C7;03  {Sub-Ii-35TA).  filed 
November  20.  1980.  Applicant: 
MATLACK,  LNC.  10  W.  Baltimore  Ave.. 
Lansdcwne.  PA  19Cj50.  Rep-esentative: 
Martin  C  Hynes.  Jr.  (sarr  •■  ^s  applicant). 
Liquid  chemicals  B-pulp::!::!  hqu:ds  in 
bulk,  in  tank  vehicles,  beineen 
Washington  Parish.  LA,  on  ;he  one 
hand.  and.  on  the  other,  points  in  AL, 
AR,  FL  GA,  LA,  MS.  TN  &  TX  for  270 
days.  Supporting  shipper;  Crown 
Zellerbach  Corp.,  P  O  Box  1060, 
Bogalusa,  LA  7C427. 

MC  117344  (Sub-!1-4T.\),  filed 
November  17.  1980,  Applicant:  THE 
M.AXWELL  CO  ,  10300  E\  endaie  D."„ 
Cincinnati.  OH  45241,  Representative; 


from  Boyd  County.  KY  to  Ulster  County, 
NT  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Armco.  Lac,  703  Curtis  St.. 
Middletown,  OH  45043, 

MC  151706  (Sub-n-2TA),  filed 
September  24. 1980.  Published  in  Federal 
Register  dated  November  5. 1980. 
Applicant:  JAN-AL  SALES,  INC..  5321 
Southwyck  Blvd..  Toledo.  OH  43614. 
Representative;  Joseph  E.  Ludden.  324 
Exchange  Bldg.,  La  Crosse,  WI  54601. 
Chemicals  or  alLed procucfs  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  (except 
commodities  in  bulk)  between  pomts  in 
OH,  IL  and  NJ,  on  the  one  hand,  and,  on 
the  other,  CT,  GA,  IL,  IN.  lA,  MA.  MI. 
MN.  MO,  NJ.  NY,  OH,  PA.  TN  and  WI, 
for  270  days.  An  underlying  ET.A  seeks 
120  days  authority.  Supporting 
shipper(s):  Lehn  &  Fink  Products,  225 
Summit  Ave..  Montvale.  NJ  07646.  The 
purpose  of  this  republication  is  to  show 
between  points  in  OH,  IL  and  Xf.  on  the 
one  hand,  and  on  the  other,  which  was 
omitted. 

MC  67646  (Sub-IMTA).  filed 
November  20. 1930,  .Applicant:  HALL'S 
MOTOR  TRANSIT  COMPANY.  6060 
Carlisle  Pike.  Mechanicsburg.  PA  17055. 
Representative:  Edward  W,  Kelliher 
(same  address  as  applicant).  Common. 
regulars-Genera/  commodities,  (except 
those  of  unusual  value,  livestock. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  (1) 
between  Syracuse,  NY  and  Alexandria 
Bay.  NY,  serving  all  intermediate  points, 
unrestricted,  and  the  off-route  point  of 
Massena,  NY.  restricted  to  trucklohd 
shipments  only:  from  Syracuse  o\er  U.S. 
Hwy  11  or  Interstate  Hwy  81  to 
Watcrtown.  NY.  then  over  Interstate 
Hwy  81  to  junction  NY  Hwy  12  ne^r 
Fishers  Landing,  then  over  NY  Hwy  12 


to  Alexandria  Bay.  and  return  over  the 
same  routes:  (2)  between  Watertown. 
NY  and  Gienfield.  NY.  serving  all 
intermediate  points,  and  serving  the  off- 
route  points  of  Beaver  Fails  and 
Corghan.  NY';  (a)  from  Watcrtown  over 
NY  Hwy  3  to  junction  NY  Hwy  26.  then 
over  NY  Hwy  26  to  junction  NY  Hwy  12. 
then  over  N'Y  Hv%y  12  to  Gienfield.  and 
return  over  the  same  routes  (b)  from 
Watertown  over  NY  Hwy  12  to 
Gienfield.  and  return  over  the  same 
route,  for  270  days.  An  underlying  ETA 
seeks  1^0  days  authority.  Supporting 
shipper(s):  There  are  11  supportmg 
shippers'  statement  attached  to  this 
application  which  may  be  examined  at 
the  Phila,  Regional  office. 

Note. — Applicant  intends  to  serve  the 
commercial  zones  of  the  sought  points,  vull 
lack  the  requested  routes  with  one  another 
and  with  carriers  e.xisting  au;hority  in  .MC 
67646  and  MC  8600  and  with  any  authority  it 
may  acquire  in  the  fulu.'e.  It  also  intends  to 
interline  with  other  carriers. 

MC  152003  (Sub-II-lTA).  filed 
November  19, 1980,  Applicant:  R.  HULL 
ENTERPRISES,  731  S,  Harmony  Rd„ 
Newark,  DE  19713,  Representative- 
Richard  M  Hull  (same  address  as 
applicant).  Contract,  irregular — Cloth, 
synthetic  fiber,  woven  and  non-woven: 
ya:n  and  fiber,  synthetic  and  waste, 
synthetic  yarn  and  fiber;  plastics, 
extruded  end  ncn-extruded.  between 
points  in  NJ,  PA,  DE,  MD,  VA,  WV,  NC, 
SC,  TN,  G.\  and  OH.  Supporting 
Ehipper(s):  There  are  six  supporting 
sb'ppers'  statements  attached  to  this 
application  which  may  be  examined  at 
the  Phila.  Regional  office. 

MC  08898  (Sub-II-3TA),  filed 
November  19,  1980.  Applicant: 
H.ANOVER  TRANSFER  COMP.ANY,  409 
E.  Hanover  St,.  Hanover,  PA  17331. 
Representative;  Barry  Roberts.  888  17th 
St.  NVV.,  Washingtori.  DC  20006.  General 
commodities  (except  those  of  unusual 
I  clue:  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
t.'io^e  requiring  special  equipment) 
between  points  in  York,  Adams. 
Dauphin  and  Cumberland  Counties.  PA 
and  points  in  Harford.  Baltimore. 
Carroll.  Anne  Arundel,  Howard  and 
Baltimore  City  Counties.  MD,  for  270 
days.  Supporting  sh;pper(s);  Florida 
Texas  Freight.  Inc.,  6330  Erdman  Ave., 
Baltimore,  MD  21205;  Cross  Wiping 
Materials  Corp.,  4201  E.  Piatt  St.. 
Baltimore.  MD  21224;  L.  A.  Benson  Co.. 
3703  E.  Monument  St..  Baltimore.  MD 
21205. 

MC  143394  (Sub-II-19TA),  filed 
November  18,  1980,  Applicant:  GENiE 
TRUCKING  LINE,  INC.,  70  CaHisle 
Springs  Rd..  P.O.  Box  840.  Cariisle.  PA 
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17013.  RepresentBtive:  G.  Kenneth 
Bishop  (same  as  applicant).  Contract: 
Irregular:  Foodstvffs,  canned  and 
preserved,  between  Adams  County,  PA, 
and  Monroe,  Orleans  and  V\teyne 
Counties,  NY,  on  the  one  hand  and  on 
the  other  all  points  in  the  statw  of  AL, 
FL,  GA,  NC.  SC,  LA.  MS  and  TN  under 
continuing  contrlct(s)  with  Duffy-Mott 
Company,  Inc.,  3^0  Lexington  Ave..  New 
York,  NY  10017  fbr  270  days.  Supporting 
shipper(s):  Ehiffy<-Mott  Company,  Inc.. 
370  Lexington  Ate..  New  York.  NY 
10017. 

MC  146149  (Sub-II-3TA),  filed 
November  13, 1980.  Applicant: 
KENNEDY  FREIGHT  LINES,  INC.,  7401 
Fremont  Pike,  Perrysburg.  OH  43551. 
Representative:  Paul  F.  Beery.  275  East 
State  St..  Columbus.  OH  43215.  Paper 
and  paper  products  [except  commodities 
in  bulk),  between  Fort  Edward  and 
Voorhee,sville,  NY;  Mobile.  AL  on  the 
one  hand,  and.  on  the  other,  points  in 
and  east  of  MN.  lA.  MO,  AR  and  LA. 
Supporting  shipper(s):  Scott  Paper 
Company,  Scott  plaza  II,  Philadelphid. 
PA  19113. 

MC  8535  (Sub-n-«TA),  filed 
November  14, 1980.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INCORPORATED.  P.O.  Box  5.  Parkton. 
MD  21120.  Representative:  Charles  J. 
McLaughlin  (same  address  as 
applicant).  Cement  plant  equipment  and 
materials  and  supplies  used  or  useful  in 
the  construction  /Aereo/ between  the 
facilities  of  Fuller  C3|jipany  at 
Allentown.  Catagauqita  and  Manheim. 
PA.  on  the  one  hand,  and,  on  the  other, 
Leamington.  UT.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Fuller  Company,  P.O.  Box 
2040,  Bethlehem.  Y>.\  18001. 

MC  80653  (Sub-IMTA),  filed 
November  14, 19B0.  Applicant:  DAVID 
GRAHAM  COMPANY,  P.O.  Box  254, 
Levittown,  PA  19059.  Representative: 
Lois  T.  Philipkosky  (same  address  as 
applicant).  Automotive  and  truck  parts, 
requiring  the  usd  of  special  equipment 
or  handling,  andmaterials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  between  the 
facilities  used  by  Mack  Trucks,  Inc.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US.  Supporting  shipper(s):  Mack 
Trucks,  Inc..  P.Ol  Box  6311.  Bridgewater. 
NI  08807. 

MC  152705  (Silb-II-lTA)  filed 
November  20,  1980.  Applicant;  Ernest  E. 
Latsha,  P.O.  Box  2851,  Harrisburg,  PA 
17105.  Representative:  )ames  VV.  Hagar. 
P.O.  Box  1166,  Harrisburg,  PA  17108. 
Scrap  metals,  mi/1  scale,  and  scrap 
batteries  between  points  in  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE.  KY.  MDk  MA.  N],  NY,  NC,  OH, 


SC.  VA.  WV  and  DC;  and  from 
Claymont.  DE  to  points  in  MD.  NJ.  NY, 
PA.  VA  and  WV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s);  There 
are  six  supporting  shippers"  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
Office. 

MC  123218  (Sub-2-lTA)  filed 
November  17, 1980.  Applicant:  Edward 
A.  Kerwin,  R.R.  No.  1,  Milyko  Dr., 
Washington  Crossing,  PA  18977. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg..  Philadelphia,  PA  19110.  Tall 
oil  pitch,  in  bulk,  in  tank  vehicles,  from 
Franklin,  VA  to  Fairless  Hills.  PA  under 
a  continuing  contract,  or  contracts,  with 
The  Kingsford  Company.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  Shipper:  The  Kingsford 
Company.  1700  Commonwealth  Bldg.. 
P.O.  Box  1033,  Louisville,  KY  40201. 

MC  140294  (Sub-II-aTA)  filed 
November  17. 1980.  Applicant: 
GENERAL  FREIGHTS.  INC..  P.O.  Box 
1946,  Middleburg  Pike,  Hagerstown,  MD 
21740.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740.  (1) 
Cylindrical  grinding  machines  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  (1)  above,  between 
Waynesboro,  PA  and  its  commercial 
zone,  on  the  one  hand.  and.  on  the  other. 
Baltimore.  MD.  and  its  commercial  zone, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Applicant  intends  to 
Tack  the  authority  sought  here  with  its 
existing  authority.  Applicant  intends  to 
interline  at  Baltimore,  MD  and 
Washington,  DC.  Supporting  Shipper: 
Landix  Tool  Co.,  Div.  of  Litton  Industrial 
Products,  East  6th  St..  Waynesboro.  PA 
17268. 

MC  148859  (Sub-lI-lTA)  filed 
November  21.  1980.  Applicant:  MID- 
STATE  TRADING  CO..  P.O.  Box  3275. 
2525  Trenton  Ave.,  Wiiliamsport.  PA 
17701  Representative:  Sander  M.  Bieber, 
9th  Floor,  1100  Connecticut  Ave.,  NW, 
Washington,  DC  20036.  Contract: 
irregular:  Industrial  chemical  wastes 
(hazardous  material),  between  the 
facilities  of  Avco  Corp..  Lycoming 
Division,  at  Williamsport,  PA,  and  pts. 
in  NY,  OH,  DE.  MD,  and  NJ  for  270  days, 
under  continuing  confracf(s)  with  Avco 
Corp.,  Lycoming  Division.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  Shipper:  Avco  Corp.. 
Lycoming  Division.  652  Oliver  St., 
WiUiamsport.  PA  17701. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center.  P.O.  Box 
7600,  Atlanta,  GA  30357. 


MC  144069  (Sub-3-15TA).  filed 
November  21. 1980.  AppUcant: 
FREIGHTWAYS.  INC.,  P.O.  Box  5204. 
Charlotte.  NC  28225.  Representative:  W. 
T.  Trowbridge  (same  address  as 
applicant).  Building  materials  between 
Lancaster  County  SC  on  the  one  hand 
and  on  the  other  points  in  and  east  of 
MS.  TN.  KY,  IL.  and  WL  Supporting 
shipper:  Lyman  Sales  &  Surplus,  225 
Great  Falls  Road.  Lancaster.  SC 

MC  104149  (Sub-3-2TA).  filed 
November  24, 1980.  Applicant: 
OSBORNE  TRUCK  UNE,  INC.!  516 
North  31st  Street.  Birmingham.  AL  35202. 
Representative:  Gerald  D.  Colvin.  Jr.,  603 
Frank  Nelson  Bldg.,  Birmingham.  AL 
35203.  Hazardous  waste  material, 
industrial  waste  material  and  debris 
categorized  as  hazardous  or  potentially 
hazardous,  as  defined  by  Pubhc  Law  94- 
580.  known  as  Resources  and 
Conservation  Act  of  1967  from  points  in 
the  states  of  AL.  AR.  GA.  FL.  KY,  IL,  IN, 
LA,  MS.  MO,  NC.  OH.  SC.  TN.  VA  and 
WVA  to  Moss  Port  at  or  near  Cordova, 
AL  and  Port  Osborne  at  or  near 
Birmingham,  AL.  Restricted  to 
shipments  having  a  subsequent 
movement  by  water.  Supporting  shipper: 
Ashvins.  U.S.A.,  Inc.  Suite  531,  Bank  for 
Savings  Bldg..  BirmingRi«n.  AL  35203. 

MC  144964  (Sub-3-3TA).  filed 
November  24, 1980.  Applicant:  ESSEX 
EXPRESS.  INCORPORATED.  1200 
Hammondville  Road,  Pompano  Beach. 
FL  33060.  Representative:  Don  A.  Allen. 
Patton.  Boggs  &  Blow,  2550  M  Street. 
N.W.,  Washington,  DC  20037.  Frozen 
Citrus  Concentrate,  from  points  in 
Florida  to  points  in  Secaucus,  NJ. 
Supporting  shipper  White  Rose  Frozen 
Food  Corporation,  2  Frozen  Food  Plaza. 
Secaucus,  NJ  07094. 

MC  147229  (Sub-3-lTA),  filed 
November  21, 1980.  Applicant:  GULF 
COAST  DELIVERY,  INC.,  7850  Airport 
Blvd.,  Mobile,  AL  36608.  Representative: 
David  E.  Upchurch,  2  Christine  Circle. 
Mobile,  AL  36619.  Common  Carrier: 
Regular:  General  Commodities  (except 
those  of  unusual  value,  classes  A  ir  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Panama  City.  Fl 
and  New  Orleans,  LA:  From  Pananma 
City.  Fl  over  U.S.  Highway  98,  to  its 
junctions  with  Interstate  10  and  U.S. 
Highway  90,  thence  over  U.S.  Highway 
90  and/or  Interstate  Highway  10  to  New- 
Orleans,  LA  and  return  over  the  same 
route  serving  the  points  of  Ft.  Walton 
Beach  and  Pensacola,  Fl,  Mobile,  Al, 
Pascagoula.  Gautier,  Moss  Point, 
Gulfport.  and  Biloxi,  MS  as  intermediate 
or  off-route  points.  There  are  13 
statements  of  support  attached  to  this 
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application  which  can  be  examined  at 
the  ICC  Regional  Office  at  Atlanta. 
Georgia. 

MC  151985  (Sub-3-lTA),  filed 
November  20. 1980.  Applicant:  BRAVE 
TRANSPORT.  INC..  3181  Bankhead 
Highway,  Atlanta.  GA  30326. 
RepresentaUve:  John  C.  Bach.  1400 
Candler  Building.  Atlanta.  GA  30043 
Tea.  instant  tea,  and  beverage  mixes 
between  the  facilities  of  Southern  Tea 
Company  located  in  Fulton  and  Cobb 
Counties,  GA,  on  the  one  hund,  and.  on 
the  other  hand,  points  in  FL  Supporting 
shipper:  Southern  Tea  Company,  1267 
Cobb  Industrial  Drive.  Marietta.  CK 
,10066. 

MC  75840  (Sub-3-15TA),  filed 
November  20, 1980.  Applicant:  M.^LONT 
FREIGHT  LINES,  INC..  P.O.  Box  11103, 
Birmingham.  AL  35202  Representative: 
Raymond  Hamilton  (same  address  as 
above).  General  Commodities  (except  ir 
baikl.  between  the  facilities  owned  ana 
utilized  by  Velsicol  Chemical 
Corporation,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Velsicol  Chemical  Corporation. 
341  East  Ohio,  Chicago,  IL  G0611. 

MC  138882  (Sub-3-30T.A),  filed 
November  24, 1980.  Applicant:  WU.EY 
SANDERS  TRUCK  LINE.  INC,  P.O.  Box 
707.  Troy.  AL  36081.  Representative; 
George  A.  Olsen,  P.O.  Box  357. 
G!  idstone.  NJ  07934.  General 
Commodities  (except  household  goods. 
:asses  A  and  B  explosives. 
.  .':::mudities  in  bulk  in  tank  vehicles, 
7 -id  commodities  which  because  of  size 
^!,id  weight  require  special  handling  or 
equipment),  between  points  in  the  US 
[e.xcept  AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  or  utilized  by  the  International 
Paper  Company  and  the  Midland  Glass  - 
Company,  Inc.  Supporting  shipper(s): 
International  Paper  Company,  220  E. 
42nd  St..  New  York,  NY  10017;  Midland 
Gkiss  Comany.  P.O  Box  557.  Ciiffwood, 
NI  07/-Z1. 

MC  152778  (Sub-3-lTA),  filed 
Nuvembtr  21,  1930.  Applicant:  DUKE 
TRUCKING  CO.,  INC.  350  For.-est  Road, 
College  Park.  G.'^  30349.  Representative; 
Virgil  H.  Smith,  1587  Phoenix  Boulevard. 
Suite  12,  Atlanta,  G.\  30349.  Contract: 
irregular:  Department  store 
merchandise,  between  the  facilities  and 
stores  of  Richwav  and  all  points  in  the 
states  of  AL.  GA'  FL.  NC,  SC.  and  TN 
under  a  continuing  contract  with 
Richway.  Division  of  Federated  Depl 
Store,  Inc.,  45  Broad  St..  P.O.Box  .50339, 
Atlanta,  GA  30302. 

MC  52704  (Sub-3-12TA),  filed 
Nove.mber  21,  1980.  Applicant;  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC.,  Post  Office  Drawer  'H'. 


Lafayette.  AL  36862.  Representatives: 
Archie  B.  Culbreth,  John  P,  Tucker,  Jr., 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  (1)  Cleaning 
compounds,  disinfectants,  softeners,  and 
insecticides  (other  than  agricultural 
NOI.  liquid  or  other  than  liquid  and 
except  in  bulk),  and  (2)  Materials, 
equipment  oTTtL^pplies  used  in  the 
manufacture  cna  distribution  of 
commodities  in  (1)  above  (except  m 
bulk/,  between  points  in  and  east  of  ND. 
SD.  NE.  KS,  OK.  and  TX;  restricted  to 
traffic  originating  at  or  destined  to  a 
facilty  of  Texize  Division  of  Morton 
Norwich  Products.  Inc.  Supporting 
shipper:  Texize  Division  of  Morton 
Norwich  Products,  Inc.  P.O.  Box  368 
Greenville,  SC  29602. 

MC  114334  (Sub-3-15TA),  filed 
November  24, 1930.  Applicant; 
BUILDERS  TRANSPORTATION 
COMPANY.  3710  Tulane  Road. 
Memphis,  IN  38116.  Representative: 
Dale  Woodall.  900  Memphis  Bank 
Building,  Memphis,  TN  38103.  Iron  and 
steel  and  iron  and  steel  articles  from 
jewett,  TX  to  Memphis.  TN.  Supporting 
Shippers;  Southern  Steel  Supply  Co  . 
Memphis.  TN;  Primary  Steel,  Inc., 
Me.-nphis,  TN;  and  S  &  I  Steel  Supply 
Co.,  Memphis.  TN. 

MC  152777  (Sub-3-lTA),  filed 
November  21.  1980.  Applicant:  JAMES  C 
MAUN,  d.b.a  MALIN  TRUCKING,  P  O 
Box  333,  Llthonia,  GA  30058. 
Representative:  Virgil  H.  Smith,  Suite  12 
1587  Phoenix  Boulevard.  .Atlanta.  C.\ 
30349.  Liquid  asphalt  in  bulk,  in 
insulated  tankers.  From  TN,  Al  and  Fl. 
to  points  m  GA.  Supporting  Shipper: 
Sheppard  Construction  Co.,  I.nc,  P.O 
Box  8088,  Station  F.  1800  Briaicliff  Rottd 
Atlanta,  GA  30306. 

MC  89617  lSub-3-2TA),  filed 
November  24, 1980.  Applicant;  LEWlb 
TRUCK  UNES.  INC.,  P.O.  Box  1494. 
Conway,  SC  29526,  Representative; 
Herbert  Alasi  Dubin.  Baskin  and  Sears, 
818  Connecticut  .Avenue.  NW., 
Washington,  DC  20006.  (1)  Glass  and 
glass  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution 
thereof,  (except  in  bulk)  between 
Laurinburg  and  Clinton,  NC,  on  the  one 
hand,  and.  on  the  other,  Norfolk.  VA. 
Wilmington.  NC,  Savannah,  GA,  and 
Jacksonville,  FL  and  pts  within  the 
commercial  zones  of  those  pts. 
Supporting  Snipper;  Li bbe>  -Owens-Ford 
Company.  811  Madison  Avenue,  Toledo. 
OH  43695. 

MC  148075  [Sub-3-tTA).  filed 
November  25.  1980.  Applicant:  CECIL 
KING  TRUCKING,  Route  2,  Seagrove. 
NC  27341.  Representative;  Francis  J. 
Ortman.  Esquire,  7101  Wisconsin  Ave.. 


Suite  605,  Washington.  DC  20014. 
Contract  carrier;  irregular;  tire  treads 
and  rubber  compounds  from  Oxford.  NC 
to  Chmo,  CA,  Griffin,  GA.  Muscatine, 
lA,  and  Abilene.  TX,  Supporting  shipper; 
Bandag  Incorporated,  Highways  61  and 
38,  Muscatine,  lA  52761. 

MC  152736  (Sub-3-lTA),  filed 
November  24,  1980,  Applicant:  LUCY 
MORNINGSTAR.  d,b,a, 
MORNINGSTAR  FREIGHT  LLNES,  897 
Nand'.no  Boulevard.  Lexington.  KY 
40505.  Representative;  Lucy  Momingstar 
(same  address  as  applicant).  General 
Commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  co.nmodities  in  bulk,  and 
those  requiring  special  equipment): 
between  Lexington,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  IL;  IN: 
GA:  MN;  NJ:  NY;  NC;  OH;  SC;  and  PA. 
Supporting  shipper;  Foam  Design,  Inc.. 
444  Transport  Court,  Lexington.  KY 
40581 

MC  142835  (Sub-3-8TA),  filed 
November  25, 1980.  Applicant:  CARSON 
MOTOR  LINES,  INC.,  P.O.  Box  337,  ^ 
Auburndaie.  FL  33823.  Representative: 
A.  Charles  Tell,  100  E.  Broad  St.. 
Columbus.  OH  43215.  Such  commodities 
OS  are  used  in  the  production  and 
distribution  of  processed  foods,  from  the 
facilities  of  National  Fruit  Product  Co., 
Inc.  at  Winchester  and  TimberviUe,  VA; 
Martinsbu.'-e.  WV;  Lincolnton,  NC  and 
Ken»  C'ty.  MI  to  AL.  CT,  FL,  GA,  IL,  IN, 
KY,  MD  MA.  MI.  MS,  NJ,  NY,  NC,  OH, 
PA.  RI.  5C.  TN.  TX,  VA,  WV  and  WI, 
Supporting  shipper:  National  Fruit 
Product  Co  .  Ip.c  ,  P.O.  Box  2040, 
Winchester.  VA  22601. 

MC  31389  lSub-3-lOTA),  filed 
November  21.  1980.  Applicant:  McLE.AN 
TRUCKING  COMPANY.  1920  West  First 
Street.  Winston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simmons  P  O 
Box  213.  Winston-Salem,  NC  27102.  Iron 
and  steel  articles,  and  materials. 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between  the 
fHcilities  of  Keystone  Group  located  al 
or  near  Sherman,  TX  and 
Crawfordsville,  IN. Supporting  stiipper; 
Keystone  Group,  Keystone  Consolidated 
Industires,  Inc.,  7000  S.  Adams  St.. 
Peoria,  fL  61641 

MC  117577  (Sub-3-lTA).  filed 
November  25,  1980.  .Applicant:  .A,  C 
WILDENHOUSE,  INC.  P.O.  Box  10. 
Concord,  NC  28025,  Representative: 
Robert  E,  Born,  Suite  508.  1447  Peachtree 
Street  NE.,  Atlanta.  GA  30309,  Asphalt. 
in  bulk,  from  Wilmington,  NC  and  its 
commercial  zone  to  Oxford.  NC  and  its 
commercial  zone,  restricted  to  traffic 
having  a  prior  movement  in  interstate 
commerce  by  water.  Supporting  shipper 
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Chevron  U.S.A.  Itic.  575  Market  Street. 
Sun  Francisco.  CA  94105 

MC  150187  (Sub-3^TA),  filed 
November  25,  1980.  Applicant:  D  &  L 
TRUCKING  SERVICES,  INC..  2080  S.  9th 
Street.  Louisville,  KY  40208. 
Representative:  John  M.  .Nad^r.  1600 
Citizens  Plaza.  Lpuisville,  KY  40202,  (1) 
Such  coinmoditifis  as  are  dealt  in  or 
used  by  wholesale  or  retail  automotive 
parts  and  assembly  dealers  and 
automotive  reparr  facilities,  from 
Atlanta.  GA,  Chicago  and  Rockford.  IL. 
St.  Louis,  MO.  Ciricinnati,  Pandora. 
Ralbford,  and  Toledo,  OH,  Texarkana. 
AR.  Kimberton,  PA,  Nashville.  Memphis, 
and  Knoxville,  TN,  and  Congo,  VVV,  to 
Louisville  and  Lercington.  KY,  and  (2) 
furniture  parts,  between  Simpsonville. 
KY,  on  the  one  h^nd,  and,  on  the  other. 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  Shippers:  Eldorado 
Tire  S  Rubber  of  Kentucky,  7321  Preston 
Highway,  Louisville,  KY  40219,  Simms 
Wholesale  Tire,  Inc.,  2508  Watterson 
Trail,  Louisville,  KY  40229,  Bright  Oi!  & 
Tire  Corp.,  316  N.  Ashland  Ave.. 
L(:x;ngton.  KY  40502,  Ken  Stephens  Oil 
Co,,  Inc..  3131  VV.  Market.  Louisville,  KY 
40212,  and  Middletown  Manufacturing 
Co..  Inc.,  P.O.  BoK  367,  Simpsonville,  KY 
40067 

MC  126542  (Sub-3-4TA),  filed 
November  25.  1980.  Applicant:  B.  R. 
WILUAMS  TRUCKLNG,  INC..  P.O.  Box 
3310.  Oxford,  Al.  36201.  Representative: 
John  W.  Cooper.  Attorney  P.O.  Box  56. 
Mentone.  AL  35984.  Contract  carrier. 
irregular;  (1)  Fird-Clay  from 
Jacksonville.  ALto  all  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  Machinery, 
equipment.  maUTials  and  supplies  from 
said  destination  points  to  Jacksonvillf. 
AL.  under  continuing  contract  with 
Dixie  Clay  Co  of  Alabe.ma.  Supporting 
«;hipper:  Dixie  Clay  Company  of 
Alabama,  Jacksonville.  AL  362G5. 

MC  148423  iS'.<b-3-7TA).  filed 
.November  25  19^10.  Applicant:  AVANT 
TRUCKING  CO  ,  INC..  P.O.  Box  216. 
Cray.  G.^  31032.  Representative:  R. 
.Napier  Murphy.  TOO  Home  Federal 
Building,  Macon^  GA  31201.  Fertilizer 
and  fertilizer  nuVe rials,  including 
agricultural  li.nv^stone  end  other  soil 
conditions  between  points  in  GA.  AL,  FL 
and  SC.  Supporting  shippers:  Pelham 
Phosphate  Co..  IriC  P.O.  Box  468. 
Pelham.  GA  317:^9,  and  .■Xgri-Business 
Siipplv  Service.  Inc..  1102  Third  Avenue. 
Albany.  GA  317<)7. 

MC  144740  (S4b-3-3T/\),  filed 
Novem.ber25.  1980.  .Applicant:  L.  G. 
DEVVITT,  INC..  P.O.  Box  70.  EUerbe.  NC 
28338.  Representative:  Fred  Daugherty 
(same  as  applicant).  Contract  carrier, 
irregular  routes.  Foodstuffs  and  kindred 
p-oiluc!s.  except  in  bulk.  From: 


Covington.  TN.  To:  Phoenix.  AZ,  Los 
Angeles  and  Hayward,  CA.  Portland, 
OR  and  Seattle,  "WA.  under  a  continuing 
contract  with  Charms  Company. 
Supporting  shipper:  Charm.s  Com.pany. 
Malls  Mill  Rd.,  Freehold,  NJ  07728. 

MC  14.3956  (Sub-3-17TA).  filed 
November  25.  1980.  Applicant: 
GARDNER  TRUCKING  CO.,  INC.,  P  O. 
Drawer  493,  VValterboro,  SC  29488. 
Representative:  Steven  W.  Gardner. 
3574  Piedmont  Road.  Atlanta,  Georgia 
30305.  Flour,  cheese  and  clfeese 
products  between  Topeka.  KS  and 
points  in  MN.  Supporting  shipper: 
Franchise  Services,  Inc..  P.O.  Box  484, 
Wichita.  KS  67201. 

MC  136898  (Sub-3-3TA).  filed 
November  24.  1980.  Applicant:  BAKER 
TRANSPORT,  INC..  P.O.  Box  870. 
Hartselle.  AL  35640.  Representative:  M. 
Bruce  Morgan.  Esquire.  100  Roesler  Rd.. 
Suite  200,  Glen  Burnie,  MD  21061. 
Contract  Carrier,  Irregular  Route:  Doors, 
hollow-core  and/orsolid core, 
pre  finished  hard  board  or  unfinished 
plywood  faces:  Supplies  used  in  the 
manufacture  of  such  items.  Between  the 
facilities  of  Young  Door  Company  in  AL. 
IN,  and  PA  and  ail  points  in  the  U.S. 
Supporting  shipper:  Young  Door 
Company.  P.O.  Box  757.  H.irtselle,  AL 
35640. 

MC  124835  (Sub-3-4TA),  filed 
November  24, 1980.  Applicant: 
PRODUCERS  TRANSPORT  CO  .  P.O. 
Box  4022.  Chattamoga,  TN  3740.'>. 
Representative:  David  K.  Fox  (same 
address  as  applicant).  Portland  and 
Masonry  Cement,  in  Bulk  and Fuckages. 
from  Nashville.  TN.  to  points  in  AL,  GA. 
KY  and  NC.  Supporting  shipper;  The 
Marquette  Company — A  v.hoily  owned 
subsidi;iry  of  G  .St  W  Natur.^.!  Resources 
Group,  200  First  American  Center, 
Nashville,  TN  37238. 

MC  140484  (Sub-3-15TA),  filed 
November  24, 1980.  Applicant:  LESTER 
COGGINS  TRUCKING.  INC..  P.O.  Box 
69.  Fort  Myers,  FL  33902.  Representative: 
Fr.mk  T.  Day  (same  address  as 
applicant).  Tread  rubber  from  Griffin, 
GA  to  the  facilities  of  Palm  Beach 
Bandag  Retreads  located  al  or  near 
Riviera  Beach.  FL.  Supporting  shipper: 
Fort  Myers  Bandag  Retreads.  2203  Alicia 
Street.  Fort  Myers.  FL  33901. 

MC  109708  (Sub-.3-14TA),  filed 
November  25,  1980.  Applicant:  INDIAN 
RIVER  TRANSi'ORT  CO..  INC..  2580 
Executive  Rd  ,  Winter  Haven.  FL  33830. 
Representative:  Russell  E.  Haas,  (same 
as  above).  Non-exempt  food  and 
kindred  products:  Between  points  in 
Allegheny  County,  PA;  Sandusky 
County,  OH,  Ottawa  County.  MI; 
Muscatine  County,  lA;  Mecklenburg 
County.  NC  and  Winchester,  VA;  and 


between  points  in  Mecklenburg  County, 
NC  on  the  one  hand  and  points  in  AL, 
FI ,  G.'\.  NC,  MS.  SC,  TN  and  VA  on  the 
other  hai-.d.  Supporting  shipper:  Heinz 
U.S.A..  P.O.  Box  57.  Pittsburgh,  PA. 
15230. 

MC  121598  (S-..b-3-lTA),  filed 
November  21, 1980.  Applicant: 
SHELBYVILLH  EXPRESS,  INC.,  Old 
Railroad  Ave.,  Shelbyville,  TN  37160. 
Representative:  James  G.  Caldwell,  P.O. 
Box  100906,  Nashville,  TN  37210. 
Agricultural  chemicals,  products  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  thereof  (except  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

\ore. — Applicant  intends  to  tack  with  MC 
121598  and  interline  at  Memphis.  Ndshville. 
TN,  Grreneville.  MS,  .Monroe  and  Shrevepori. 
LA.  ^ 

Supporting  shipjpr:  Helena  Chemical 
Company,  Suite  3200.  5100  Poplar 
Avenue.  Memphis.  TN  38137. 

MC  144827  (Sub-3-23TA).  filed 
November  21,  1980.  Applicant;  DELTA 
MOTOR  FREIGHT.  INC..  2877 
Farrisview,  P.O.  Box  18423,  Memphis. 
Tennessee  38118.  Representative:  Robert 
L.  Baker,  618  United  American  Bank 
Building,  Nashville,  Tennessee  37219.  (1) 
Such  merchandise  as  is  dealt  in  by 
catalogue  showroom  stores  and  (2) 
materials,  equipment,  fixtures  and 
supplies  used  in  the  business  of  a 
catalogue  showroom  company,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Restriction:  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Service  Merchandise  Company.  Inc. 
Supporting  shipper:  Service 
Merchandise  Company.  Inc.  2963  Foster 
Creighton  Drive.  Nashville.  TN  37204. 

MC  145957  (Suh-3-1  r.'\).  filed 
November  21.  1980.  Applicant;  PETTIS 
TRUCKING  CO..  INC,  Route  4,  Box  249- 
B.  Brcv.'tcn,  .\L  36426.  Representative: 
Thomas  M.  Pettis  (.same  address  as 
apTpWcanX).  Agriculture  lime  and  related 
kme  products,  from  points  in  AL,  to 
points  in  MS,  FL,  and  G.'^.  Restricted  to 
transportation  in  open  tup  dump 
vehicles.  Supporting  shipper:  DoLime 
Minerals  Co. 

Note.— Tacking  with  e.isting  authority  is 
rnquesleii  MC  I4S957  (SuL  2F). 

MC  69492  lSub-3-4TA!,  filed 
.Noveftiber  21,  1980.  Applicant:  HENRY 
EDWARDS  TRUCKING  CO..  INC.,  P.O. 
Box  97,  Clinton,  KY  42031. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Compresso-'-. 
materials,  supplies  and  equipment  used 
in  manufacturing  and  distribution  of 
compressors,  between  the  facilities  used 
by  Ingersoll  Rand  Co,,  al  or  near 
Mayfield.  KY.  on  the  one  hand,  and.  on 
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the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Ingersoll 
Rand  Co.,  R.  45  So.,  Mayfield,  KY  420G6. 

MC  69492  (Sub-3-5TA),  filed 
November  21, 1980.  Applicant;  HENRY 
EDWARDS  TRUCKING  CO.,  INC.,  P  O. 
Box  97.  Clinton,  KY  42031. 
Representative:  Roland  M.  Lowell.  61R 
United  American  Bank  Building. 
Nashville  TN  37219.  Elearades. 
materials,  supplies  and  equipment  used 
in  the  manufacturing  and  disiribution  of 
electrodes  between  the  facilities  used  by 
Sigri  Carbon  Corporation  at  or  near 
Hickman,  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Sigri 
Carbon  Corporation.  Hickman  KY 
42053, 

MC  133221  lSub-3-41Al,  filed 
November  21, 1980.  Applicant: 
OVERLAND  CO.,  INC.,  1991  Bufurd 
Highway,  Lawrenceville,  CA  30245. 
Representative:  W.  U.  Beaver  (same  as 
applicant).  (1)  Scrap  rubber,  scrap 
plastic,  from  points  in  the  U.S.  (except 
AK  and  HI)  to  Trenton,  .NJ  and  Houston, 
TX,  and  (2)  Plastic  from  Trenton.  NJ, 
Houston,  TX  and  Parkersburg,  WV  to 
points  in  the  U,S.  (except  AK  and  HI). 
Suppo.'-ting  shipper;  Koenig  Plastic  Co.. 
Inc..  163  Hewitt  Avenue.  Trenton.  NJ 
"08611. 

MC  59150  (Sub-3-10TA),  filed 
November  21, 1'.WO.  Ajipiicant;  PLOOF 
TRUCK  LINES.  INC..  1414  Lindrose 
Street.  Jacksonville,  FL  32206. 
Representative;  Martin  Sack.  Jr.,  203 
Marine  National  Bank  Bldg.,  311  W. 
Duval  Street,  J.icksnn\  iile,  FL  32202. 
Pulp,  paper  and  paper  products,  lumber 
and  wood  products,  materials, 
equipment,  supplies,  and  such  products 
cs  are  dealt  in  by  Champion 
Internationa!  Corporation,  between 
points  in  i':'.'  United  Stutes  in  and  east  of 
ND.  SD.  NE,  KS.  OK,  and  TX,  restricted 
to  the  tran.spurtation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Champion  Internationa!  Corpoiation. 
Supporting  slnpper;  Champion 
International  Corporation,  Knighlsbridge 
Drive.  Hamilton,  OH  4.5020, 

klC  128720  (Sub-3-j5TA).  filed 
November  21,  1980.  Applicant; 
MERCHANTS  FREIGHT  LINE.  INC., 
1185  Omohundrc  Drive.  .Nashville.  TN 
37210.  Representative:  Hf::iy  E.  Sealon, 
929  Pennsylvania  Bldg  ,  425  i3i.h  St. 
NW.,  Washington.  DC  20004.  General 
commodities  (excfpt  those  of  unusual 
value,  claaser  .'\FD  explosives, 
hoaseJiold goods  as  defined  by  the 
Commission,  commoditiee  in  bulk,  and 
those  requiring  special  equip.nent}. 
between  Simpson  County,  KY,  on  the 
one  hand,  and  poinds  in  IL.  on  the  other. 


Supporting  shipper(s):  There  are  47 
eerlificates  of  support  submitted  with 
this  application  which  may  be  examined 
at  the  Interstate  Commerce  Commission 
offices  in  Atlanta,  GA. 

Note. — .Applicant  intends  lo  luck  with  its 
existing  Huthority  under  MC  128720  and  subs 
Ht  Simpsim  Ci'untv.  KY  and  interline  at 
liickurj  1  Idts,  KY,  Chattanooga  Nashville. 
Memphis  and  Knoxville.  T.\.  Rockford. 
Chicai^o.  Joliel.  Kankakee,  Peoria,  Decatur. 
Sprin;2field,  Jacksonville,  East  St.  Louis, 
Effingham,  CarUondale.  Ciiiro.  and  Ml. 
Vernon.  IL 

MC  18088  (Sub-3-lTA),  filed 
November  21, 1980.  Applicant:  FLOYD  S 
BEASLEY  TRANSFER  COMPANY,  INC., 
P.O.  Drawer  8,  Sycamore.  AL  35149. 
Representative:  Charles  Ephraim,  406 
World  Center  Building,  918  16th  Street. 
N.W.,  Washington.  D.C.  20006.  Contract 
carrier:  irregular:  General  coirhmodides 
(except  household  goods  as  definetUn' 
the  Conur.ission  and  classes  .'\  and B 
explosive:;):  between  points  in  the 
United  States  under  con'inaing 
contracts  with  Hoechst  Fibeis 
Industries:  Kimberly-Clark  Corporation; 
Monsanto  Company;  Fibers  -md  Plastics 
Company,  Allied  Chcm.icJ  Corporation: 
and  Kerr-McGee  Corportition:  and  their 
subsidiaries  and  affiliates.  Supporting 
shippers;  Hoechst  P'ibers  Industries.  P.O 
Box  5887,  Spartanburg,  SC  29304, 
KimberK -Clark  Corpora ;ion.  1414  West 
Larsen  Road,  Neenah,  Wl  54956; 
Monsanto  Company.  800  .Ni.Tlh 
Lindbergh  Boule\  ard.  St.  Louis.  MO 
63760;  Fibers  and  Plastics  Company. 
Allied  Chemical  Corporation.  P.O.  Bo\ 
1706,  Columbia.  SC  29202;  and  Kerr- 
McGee  Corporation.  Kerr-McGee 
Center,  Oklahoma  C;4y.  OK  73125. 

MC  128720  (Sub  3-16TA],  filed 
November  21,  1980.  Applicant: 
MERCHANTS  FPJilGHT  LLNE,  INC, 
1165  Omohundvo  Drive.  Na.'hviUe.  TN 
37210.  Representative:  Her.iy  E,  Seaton, 
929  Pennsylvania  Bldg.,  425  ISth  St.. 
N,W,.  Washington.  DC  20004.  General 
commodities  (except  the"  of  unusual 
value,  classes  .-^l^B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk.  c:id 
those  requiring  special  eqiipment). 
between  Simpson  County,  KY,  on  the 
one  hand,  and,  points  in  IN,  on  the  other. 
Supporting  shippcr(s):  There  are  30 
certiflca'es  of  support  submitted  with 
this  application  which  may  be  examined 
at  the  Interstate  Commerce  Commission 
Offices  m  Atlanta,  GA. 

.Note. — Applicant  intends  lo  tuck  vviih  its 
existing  authority  under  MC  12a720  and  subs 
al  Simpson  County,  KY  and  in'erline  at 
Hickory  Flate.  KY.  Chiittanooga.  .Nash\Ule. 
Memphis  and  Knoxville,  TN.  Gary,  South 
Btnd.  clkhart.  Fort  Wayne,  Lafayette, 
Kokomo.  Anderson.  Muncie,  Indianapolis 


Richmond,  Terre  Haute.  Columbus, 
Bloomington,  Evansville  and  Jeffersonviile. 
IN. 

MC  152763  (Sub-3-lTA).  filed 
November  20. 1980.  Applicant; 
EXPRESSCO.  LNC.  105  Rhine  SL, 
Nashville,  TN  37215,  Representative; 
Roland  M,  Lowell,  618  United  American 
Bank  Building,  Nashville,  Tennessee 
37219.  General  commodities,  except 
household  goods  as  defined  by  the 
Commission,  and  Classes  A  &  B 
explosives,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  IKG  Industries,  Inc.. 
Division  of  Harsco  Corporation. 
Supporting  shipper:  IKG  Industries, 
Division  of  Harsco  Corporation.  P.O 
Box  479,  Nashville.  TN  37202. 

MC  138882  {Sub-3-29TA),  filed 
November  20, 1980.  Applicant;  WILEY 
SANDERS  TRUCK  LINES,  INC.  P.O. 
Box  707.  Troy,  AL  36081,  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  .\'on-exempt  food 
or  kindred  produiis.  between  points  in 
Mecklenburg  County.  .NC  on  the  one 
h.4nd.  and.  on  the  other,  points  in  the  US 
east  of  and  including  MT.  WY.  U T,  and 
AZ.  Supporting  sh;pper(sj;  Heinz  USA. 
Division  of  H.  J.  Heinz  Company  P.O 
Box  57,  Pittsburgh.  PA  15230. 

MC  145738  (Sub  3-3TA),  filed 
November  24, 19H0  Applicant;  F^^ST- 
WTST  MOTOR  FREIGHT,  INC.  P.O. 
Box  607.  Highw.Tv  45  South.  Selmer, 
Tennessee  38375  Rr'presenidtivi.';  Sonny 
Curtner  (same  addiess  as  applicant). 
General  commod:t:es  b''tween 
Nashville,  Lebanon,  .Millersville. 
Greenbriar,  Cooke\iile,  Murfieesboro 
and  McMinnville,  T.N,  and  points  in  their 
commercial  zones  to  points  in  CA.  or, 
WA,  CO,  NV.  UT,  AZ,  ID,  WV  restricted 
to  shipments  mo\  mg  on  bills  of  lading  of 
Mid-South  Shippt-r.s  ,'\.ssocia!icn.  Inc.. 
230  Willow  Street,  Nashviiie.  TN  37210. 
Supporting  shipper.  Mid-South  Shippers 
Association,  Inc.,  Nashville.  TN  37210. 

MC  14P218  [Sub-3-15TA),  filed 
Novenibe;  21, 1981)  Applicar.t: 
SUNBELT  EXPR.P5S,  INC.,  Highway  78 
West.  P,0,  Box  604,  Bremen,  GA  30110. 
Representative:  Pat  H.  Garden  [same 
address  as  applicant).  (IJ  Containers, 
contoiner  closures,  container 
components  and  packaging  products; 
and  (2)  mqtericls  and  supplies  used  in 
the  mar.ufacture.  sale  and  disiribution 
of  (II  above  (except  commocitits  in 
bulk,  building  materials  and 
commodities  whic  h  because  of  their  size 
and  weight  require  tpecicl  equipment 
between  points  i"  .\L.  AR,  FL,  G.\.  IL, 
IN.  KY.  LA,  MO  MS,  NC,  OH  SC,  TN. 
VA  and  WV.  Supporting  ghippers;  Sirco 
Systems  Inc.,  P.O.  Box  367  Birmingham, 
AL  35201*.  The  Sherwin-Williams 
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C.)'iip;iny.  PO,  Box  6875.  Cleveland.  OH 
44101. 

MC  :iUj75  {Sub-J-27TA),  filed 
Kov  ember  21. 198a  Applicant: 
NUR li IF.RX  FREICHT  LINES.  INC.. 
P  O.  Box  34303,  Chjirlotte.  N.C.  28234. 
R.'presentative;  Jay  R.  Hanson  (same  as 
alHJ-.!').  Iron.  Stcfl  and  Aluminum 
Ar::r'rs  fro.m  Cleveland  and  Cincinnati, 
Ohio,  to  points  and  places  in  IL.  VA.  MI. 
IN.  KY.  TN.  CT.  \V|.  MN,  PA,  MO  and 
NY.  Supporting  shipper(s):  Edgecomb 
M.-ldls,  16500  Rockside  Road.  Maple 
ilei^ilits.  Ohio  44137. 

MC  145220  (Sub-8-5TA),  filed 
Nove.aiber  19. 1980-,  Applicant:  IREDELL 
Mil  K  TRANSPORTATION.  INC..  Route 
5.  BuA  242,  MooresviUe.  NC  2ail5. 
Ki'presentative:  Gaorge  \V.  Clapp.  P.O. 
liux  836,  Taylors.  3C  29687.  .Wonexempt 
food  or  kindred  products,  between 
points  ill  Allegheny  County.  PA; 
Sandusky  County,  OH;  Ottawa  County. 
MI;  Muscatine  Cuiinty,  lA;  Mecklenburg 
Cdunty.  NC  and  Winchester.  VA;  and 
brUvecn  points  in  Mecklenburg  County, 
NC  on  the  one  hand,  and,  on  the  other, 
points  in  VA.  TN.  %C.  5C.  GA.  AL,  MS 
i:".d  FL  Supporting  shipper:  Heinz  USA. 
Hivi.sion  of  JI.  J.  Heinz  Company.  P.O. 
.Bu\  57.  Piitsburgh.  PA  152.30. 

MC  134105  (Sub-B-STA),  filed 
November  19,  19J10i  Applicant: 
CKl.F.RVVALE  TRANSPORT.  INC..  1706 
Ros  .ville  Avenue.  Chattanooga.  TN. 
3^408.  Representative:  James  E.  Elgin 
( -ame  address  as  applicant).  Meat,  Meat 
I'ri'thicts.  Meat  By'Producis  and  other 
i'!  ;.".s-  produced  by  meat  packing 
( .hupunys  (e\cept  tidesffrom  the 
pLinlsite  and  storage  facilities  of  Vernon 
C-ilhoiin  Packing  (jo.  at  or  near 
I'.uestine.  TX  to  paints  in  the  U.S.  except 
IX,  AK  and  HI.  Supporting  shipper: 
Vi'i  :inn  Calho'm  Picking  Co.  P.O.  Box 
70'?  Palestine.  Tex^s  75801. 

.\1C  75840  (Sub  ;S-14TA).  filed 
November  21.  VMn  Applicant:  MALONE 
I  KF.IGI  !T  LLNES.  INC.,  P.O.  Box  11103. 
B.'niinghaui,  AL  33-02.  Representative: 
R  lyjnond  Hamil'cft  Malone  Freight 
lines.  Inc.,  3400  Tiiird  Avenue  South. 
n;:m'ngham,  AL  33222.  Chemicals  or 
Al.hi'd Produc's.  between  Cortland 
County.  NY.  on  tha  one  hand,  and,  on 
tr  r-  other,  points  im  the  states  of  TX.  L.'\. 
AR.  and  FL.  Supporting  shipper:  R.  H. 
Miller  Division  Pelr.walt  Corpurat'on. 
4  '.  J  inu'S  Street,  H^iner,  New  York 
1'077. 

The  following  af  plications  were  filed 
iii  region  5.  Send  protests  to:  Cons'imer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  "^7150.  Fort 
Worth,  TX  76102. 

MC  30844  (Sub-5^0TA).  filed 
November  34, 198a  Applicant:  KROBLIN 


REFRIGERATED  XPRESS.  LNC,  P.O. 

Box  21222.  Tulsa.  OK  74121. 
Representative:  Larry  L.  Strickler.  P.O. 
Box  5000,  Waterloo,  "lA  50704.  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  from 
Rosemont,  IL  to  Des  Moines,  lA; 
Minneapolis.  MN;  Milwaukee,  Wl; 
Colu.Tihus,  OH;  Indianapolis,  IN  and 
Grand  Rapids.  MI.  restricted  to  the 
transportation  originating  at  the 
facilities  of  American  Cyanamid  Co. 
Supporting  shipper:  A.Tierican  Cyanamid 
Company,  Wayne.  N]  07470. 

MC  30844  (Sub-5-4lTA).  filed 
November  24. 1980.  Applicant:  KROQI.IN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  21222.  Tulsa,  OK  74121. 
Representative:  Larry  L.  Strickler,  P.O. 
Bo,\  5000,  Waterloo.  lA  50704.  Coffee 
and  tea  between  .New  York,  NY; 
Houston.  TX;  Miami,  FL;  Jacksonville. 
FL;  Los  Angeles.  CA;  San  Francisco.  CA: 
New  Orleans.  lA;  Philadelphia.  P.'\; 
Cleveland.  OH:  Lansing.  MI;  Chicago.  IL: 
B.irrington.  IL;  Birmingliam.  AL; 
Oklahoma  City.  OK;  St.  Louis.  MO; 
Independence,  MO;  Kansas  City,  KS; 
Norfolk.  VA;  Baltimore,  MD;  Savannah, 
GA  and  Atlanta,  GA.  restiicted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Sprague  & 
Rhodes.  Inc.  Supporting  shipper: 
Sprague  &  Rhodes.  Inc  .  99  Wall  Street. 
New\ork,  NY  10005. 

MC  41116  (Sub-5-27TA1.  filed 
November  24, 1980.  Applicant: 
FOGLEM.AN  TRUCK  LI.NE.  INC..  P  O. 
Box  1504.  Crowley.  LA  70526. 
Reproscntative:  By,-on  Fogleinan  (same 
as  applicant).  Contract.  Irregular. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Class  A  end  D  explosives),  between 
points  in  the  U.S.  (except  AK  and  HI). 
ur;di'r  continuing  contra.'tfs)  with 
C.on.^g^a.  Inc.  and  Chase  Bag  Company, 
Supporting  shippers:  ConAgra.  Inc..  200 
Kievvit  Piaza,  Omaha.  NF  68131;  Chase 
B.ig  Company,  814  Cnmnierce  Drive. 
Oak  Brook,  IL  60521. 

MC  52460  (Sub  5-19TA),  fded 
November  24,  1980.  Applicant"  ELLEX 
TR.\NSPORTATION,  INC.,  1420  W  33th 
St..  P.O.  Box  9037,  Tulsa,  OK  74107. 
RepfSsentative:  Don  E  Kruiziiiga,  1420 
W.  35th  St..  P.O.  Box  9637.  Tu!t.a,  OK 
74107.  Mali  Beverages,  from  San 
Antonio.  TX  on  the  one  hand  and  to 
Baton  Rouge  and  Lake  Charles.  LA  on 
the  other.  Supporting  shipper;  Beverage 
S;ilc3,  Inc.,  P.O.  Box  3026,  Lake  Charles, 
LA  70601.  Quality  Beverage.  Inc..  7723 
Commerce.  Baton  Rouge.  LA  70815. 


MC  61396  (Sub-5-lOTA)  filed 
November  24. 1980.  Applicant: 
HERMAN  BROS.,  INC.,  P.O.  Box  189, 
Omaha.  NE  68101.  Representative:  Scott 
E.  Daniel,  800  Nebraska  Savings 
Building,  1623  Farnam,  Omaha,  NE 
68102.  Vegetable  oils  and  refined  animal 
fats  (in  bulk),  between  points  in  the  U.S. 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Grindsted  Products.  Inc.,  Division  of 
Grindsted  Products  A/S.  Denmark. 
Supporting  Shipper(s):  Grindsted 
Products.  Inc.,  201  Industrial  Parkway. 
Industrial  Parkway.  KS  06031. 

MC  112713  (Sub-5-22TA)  filed 
November  24,  1980.  Applicant:  YELLOW 
FREIGHT  SYSl  EM.  INC..  P.O.  Box  7270. 
Shawnee  Mission.  KS  66207. 
Representative:  John  M.  Records.  P.O. 
Box  7270.  Shawnee  Mission.  KS  06207 
Foodstuffs,  between  Bells.  Humboldt. 
Rossville  and  Memphis.  TN.  on  the  one 
hand,  and.  on  the  other,  points  in  .'\R. 
TX  and  FL.  Supporting  Shipper:  Winter 
Garden.  Inc.,  P.O.  Box  119.  Bell.s.  TN 
38006. 

MC  114274  (Sub-5-5TA)  filed 
November  24. 1980.  Applicant:  VtTALlS 
TRUCK  LINES.  INC..  137  N.  E.  48lh  St. 
PI..  P.O.  Box  1703.  Des  Moines.  lA  50306. 
Representative:  William  H.  Tovvlc,  IbO 
North  La  Salle  St..  Suite  3520;  Chicago. 
IL  60601.  312-332-5106.  Foodstuffs 
(e\cept  commodities  in  bulk,  in  tank 
vehicles)  from  the  pl.int  site  of  Adams 
Packing  Assoc,  Inc.  at  or  near  Memphis. 
TN  to  points  in  the  U.S.  except  AK  and 
HI.  Supporting  Shipper:  Adams  Packing 
Association.  Inc.,  P.O.  Box  37, 
Auburndale.  FL  33823. 

MC  114274  (Sub-5-6TA)  filed 
November  24.  1980.  Applicant:  V1T.-\LIS 
TRUCK  LINES.  INC..  137  N.  E.  4Kih  St. 
PL,  P.O.  Box  1703.  Des  Moinus.  lA  50306. 
Representative;  William  H.  Towle,  180 
North  La  Salle  St..  Suite  3520;  Chicago. 
IL  60601,  312-332-5106.  Furniture,  from 
th(!  facilities  used  by  Continental 
Warehouse  Group.  LTD.  at  Des  Moines. 
lA  to  Omaha.  NF.  and  from  Neosha,  MO 
to  the  facilities  used  by  Continental  . 
Warehouse  Croup.  LTD.  at  Des  M  ■  nes. 
lA  and  Om.iha.  NE.  Supporting  Shipper: 
Cor.tinenldi  Warehouse  Grimp.  L'l  D., 
2800  Dixon.  Des  Moines.  lA  50316. 

MC  119399  (Sub-5-35TA)  filed 
November  24. 1980.  Applicant: 
CONTR.\CT  FREIGHTERS.  INC..  2Mt«) 
Davis  Boulevard,  P.O.  Box  1375,  Joplin. 
MO  64801.  Representative:  Thcias  P. 
O'Hara  (address  same  as  applic.  .t). 
Baiiery  goods  and  related  items  (i  \rcpt 
commodities  in  bulk  and  commodities 
requiring  refrigeration),  from  Jasper 
County.  MO  to  points  in  AR,  AZ.  CO,  II., 
IN.  KS.  NE,  OK.  TN  andd  TX.  Supporting 
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Shipper:  Diane's  Foods  Incorporated, 
Overland  Park,  KS  66207. 

MC  120302  {Sub-5-2TA),  filed 
November  24, 1980.  Applicant:  KNOX 
TRUCK  LINES,  P.O.  Box  12226,  Grand 
Prairie,  TX  75051.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  Oil  field  pipe;  between  points  in 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  LA,  NM,  OK  and  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Tex  Isle. 
Supporting  shipper:  Tex  Isle,  P.O.  Box 
19261.  Houston,  TX 

MC  121517  (Sub-5-6TA).  filed 
November  24, 1980.  Applicant: 
ELLSWORTH  MOTOR  FREIGHT 
LINES,  INC..  P.O.  Box  15672,  Tulsa.  OK 
74112.  Representative:  Wilbirrn  L. 
Williamson,  Suite  615  East,  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Sawdust, 
from  Malvern,  AR  to  Stroud.  OK. 
Supporting  shipper:  Allied  Materials 
Corporation,  5101  N.  Pefmsylvania. 
Oklahoma  City,  OK. 

MC  123285  (Sub-5-2TA),  filed 
November  24, 1980.  Applicant:  CLETEX 
TRUCKING,  INC..  P.O.  Box  812, 
Cleburne.  TX  76031.  Representative:  A. 
William  Brackett,  1108  Continental  Life 
Building,  Fort  Worth,  TX  76102.  Flyash 
and  line,  in  bulk,  from  Johnson  County 
and  Freestone  County,  TX  to  points  in 
AR.  Supporting  shipper:  Woodbine 
Corporation,  2510  Decatur.  Fort  Worth, 
TX  76106. 

MC  123476  (Sub-5-6TA)..  filed 
November  24. 1980.  Applicant:  CURTIS 
TRANSPORT.  INC..  P.O.  Box  388, 
Arnold.  MO  63010.  Representative: 
David  G.  Dimit,  (same  address  as 
applicant).  Oihvell Production 
equipment,  between  Tulsa  County,  OK 
on  tire  one  hqnd,  and  on  the  other  all 
points  in  the  U.S.  in  or  east  of  ND.  SD, 
NB.  KS.  OK.  and  TX.  Supporting  shipper: 
Trico  Industries,  Inc..  5555  S.  Garnett, 
Tulsa.  OK  74145. 

MC  124813  (Sub-5-23TA).  filed 
November  24.  1980.  Applicant: 
UMTHl  ;N  trucking  CO..  918  South 
Jackson  Street.  Eagle  Grove,  lA  50523. 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines.  lA  50309. 
(1)  Plastic  slats,  fro.m  Rosemont  and 
Hastings.  MN  to  Waterloo.  lA  and 
Topeka.  IN,  and  (2)  Vinyl  covered 
fiberboaid,  from  Elkhart,  IN  to 
Waterloo.  lA.  Supporting  shipper(s); 
Farinstead  Industries.  2975  Airline 
Circle,  Waterloo,  lA  50701. 

MC  124988  (Sub-5-2TA).  filed 
November  24. 1980.  Applicant:  TRUCK 
SERVICE  COMPANY,  2169  E.  Blaine. 
Springfield.  MO  65803.  Representative: 
John  L.  Alfano.  Esq..  Alfano  &  Alfano, 


P.C,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Contract;  Irregular 
(1)  Plastic  materials  (except  foam)  and 
lavatory  fixtures,  from  the  facilities  of  E. 
1.  du  Pont  de  Nemours  &  Co..  Inc..  at  or 
near  Buffalo.  NY,  to  points  in  CA,  NV. 
and  WA;  and  (2)  Paint  and  Paint 
Products,  from  the  facilities  of  E.  I.  du 
Pont  de  Nemours  &  Co.,  Inc.  at  or  near 
Moberly.  MO.  to  points  in  the  US  in  and 
west  of  AR,  lA,  LA,  MN,  and  MO,  under 
continuing  contract(s)  with  E.  I.  du  Pont 
'de  Nemours  &  Co.,  Inc.  of  Wilmington. 
DE.  Supporting  shipper  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc.,  Wilmington,  DE 
19898. 

MC  126822  (Sub-5-36TA),  filed 
November  24, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway.  Ol^the,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Foodstuffs  between 
points  in  the  US.  restricted  to  shipments 
for  G.  S.  Suppiger  Co.  Supporting 
shipper:  G.  S.  Suppiger  Co.,  910  Spruce 
Street,  St.  Louis.  MO  63102. 

MC  135678  (Sub-5-14TA),  filed 
November  24. 1980.  Applicant: 
MIDWESTERN  TRANSPORTATION. 
INC..  20  S.W.  10th.  Oklahoma  City.  OK 
73125.  Representative:  C.  L.  Phillips. 
Room  248,  Classen  Terrace  Bldg.,  1411 
N.  Classen.  Oklahoma  City,  OK  73106. 
Paper  and  Plastic  Articles,  paper  and 
plastic  cups,  containers,  dishes,  plates, 
napkins,  glass  products,  paper  or 
pulpbourd.  Between  points  in  AR,  OK. 
7  X.  KS.  MO.  CA.  NV.  NM,  AZ  AND  CO. 
Supporting  Shipper:  American  Can 
Company.  4411  Midland  Blvd..  Fort 
Smith,  AR. 

MC  136786  (Sub-5-42TA).  filed 
.November  24, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  P.O.  Box 
10375,  Des  Moines.  lA  50306. 
Representative:  Larry  D.  Knox  or  Ronald 
R.  Adams,  600  Hubbell  Building,  Des 
Moines.  lA  50309.  (1)  Plastic  bags  and 
containers;  and  (2)  such  commodities  as 
ore  dealt  in  or  used  by  manufacturers 
and  distributors  of  the  commodities  in 
(1)  and  materials,  equipment,  and 
supplies  used  in  the  manufariure  of  the 
commodities  in  (1),  between  pcants  in 
Essex  County,  MA;  McDonough  County. 
IL;  Lawrence  County,  TN;  and 
Montgomery  County,  AL.  on  the  one 
hand,  and,  on  the  other,  points  iir  the  US 
(except  AK  and  HI).  Supporting  shipper: 
Webster  Industries.  Inc.,  58  Pulaski 
Street.  Peabody.  MA  01960. 

MC  139190  (Sub-5-3TA),  filed 
November  24, 1980.  Applicant:  KOCH 
TRUCK  LINE.  INC.,  619  Iowa,  Sabetha, 
KS  66534.  Representative:  Eugene  W. 
Hiatt,  Hiatt,  Hiatt  &  Carpenter, 
Chartered.  207  Casson  Building.  603 
Topeka  Boulevard,  Topeka,  KS  66603. 


Phone  (913)  232-7263.  Contract; 
Irregular.  Aggregate  and  Clay — Bulk  and 
Bag.  From  Kansas  City.  KS.  Des  Moines, 
NM.  Invite,  NV.  Riverside,  TX,  to  and 
between  AZ,  CA,  CO,  ID,  lA.  KS.  MN. 
MO,  NE,  NM,  ND.  OK.  SD.  TX,  UT  and 
WY.  Supporting  Shipper:  Resources 
Group,  Inc.,  6000  Cornhusker  Hwy, 
Lincoln.  NE  68507.  . 

MC  143701  (Sub-5-8TA).  filed 
November  24. 1980.  Applicant:  HODGES 
FREIGHT  UNES,  INC..  P.O.  Box  20247, 
Kansas  City,  MO  64079.  Representative: 
Lester  C.  Arvin,  814  Century  Plaza 
Building,  Wichita,  KS  67202. 
Commodities  such  as  are  dealt  in  by 
wholesale  and  retail  grocery  and  food 
business  houses.  Between  points  and 
places  in  the  U.S.  restricted  to  suppliers, 
packers,  customers,  shippers  and 
associate  members  of  Topco  and  and 
Associates,  Inc.  Supporting  shipper(s): 
Topco  and  Associates.  Inc.,  7711  Gross 
Point  Road.  Skokie,  IL  60077. 

MC  145441  (Sub-5-34TA).  filed 
N.ovember  24. 1980.  Applicant:  A.C.B. 
TRUCKING.  INC.,  P.O.  Box  5130.  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  Bradbury.  P.O.  Box  5130.  North 
Little  Rock.  AR  72119.  General 
commodities,  (except  commodities  in 
bulk),  between  the  facilities  of  Foremost 
McKesson,  Inc.,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Foremost  McKesson,  Inc..  One 
Post  Street,  San  Francisco,  CA  94104, 

MC  145557  (Sub-5-2TA),  filed 
November  24,  1980.  Applicant:  UBERTY 
TRANSPORT.  INC.,  P.O.  Box  9182, 
Kansas  City,  MO  64168.  Representative: 
George  Butler.  P.O.  Box  9182,  Kansas 
City,  MO  64168.  Food  Stuffs.  From 
Commercial  Uistrrbution.  Independence. 
MO,  in  Jackson  County  to  I.N.  AR.  LA. 
MS.  AL.  KY.  MI.  OH.  PA.  VA,  WV,  MD, 
NC,  SC,  GA.  NY.  ME,  RI,  NH.  CN,  MA, 
TN,  DE.  Supporting  shipper:  Commercial 
Distribution  Center.  Inc..  Independence. 
MO  64051. 

MC  145655  (Sub-5-lTA).  filed 
November  24.  1980.  Applicant:  TYSON 
FOODS.  INC..  P.O.  Drawer  E.  2210 
Oaklawn.  Springdale.  AR  72764. 
Representative:  Michael  H.  Mashburn. 
Ill  Holcomh  Street.  P.O.  Box  869. 
Springdale.  AR  72764.  Contract; 
Irregular.  Such  products  as  are  dealt  in 
by  retail  grocery  houses  and  retail 
grocery  chain  stores,  from  Chicago,  IL 
and  Hammond.  I.N  to  Dallas.  TX; 
Atlanta.  GA;  Kansas  City.  MO  and  New 
Orleans.  L^:  from  St.  Louis,  MO  to 
Dallas.  TX:  Atlanta.  GA;  New  Orleans. 
LA;  and  the  states  of  AR.  TN,  and  MS; 
and  from  Kansas  City,  MO  to  the  states 
of  OK  and  KS.  Supporting  shipper:  Lever 
Bi  others  Company,  Inc.,  1400  North 
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fVn!is>!vjnia  Avenue.  St.  Louis.  MO 
6.1  n.3" 

MC  1  48833  iSiib  5-7TA).  filed 
November  24.  198C).  Applicant;  REBEL 
EXPRESS  INC..  Bbx  98,  Ddwson.  lA 
?n060.  Rrpresenfative:  Thomas  E.  Leahy. 
Jr .  19H0  n.^anciil  Center,  Des  Moines. 
I A  5n'!C3.  Picsticpipe  and  rrateriah  and 
supplies  used  in  the  marmfacture  of 
plastic  pi/'r  (f:\Cfpt  coil  modi  Lj'es  in 
hu'kl  tu  Uvpen  Crinnell.  lA.  on  the  one 
t'.ind.  dr.d.  on  the  nthf  r,  points  in  ihr- 
L'.S  Supporting  shipptr  Robin-Tei,h, 
H>x  m?^.  Crinnell.  L\  .tCIIS 

MC  148886  (Sul»-5-n  A),  filed 
N'-.cmhf  r  24,  108*).  Applicant;  .A  ii  A 
IPL'CKINC,  INC..  P.O.  Box  5.-38, 
Sitphcns,  AR  717$4.  Representative:  Joe 
0  W(;udw,-!rd,  P  0  Box  727,  Magnolia, 
AK  7175.1.  RoofniJ  and  roofing  n-aterials 


crd s'jpp'it^s  use 


ij  ana 
'if, in  II 


hff  manuh'rf'jre  uf 


roofini;  and roofii^  materials.  betAeen 
thi!  pliint  Site  and  f^torage  facilities  of  the 
K!k  Cgrpofiition  Iqcdted  at  Stephens, 
AR.  on  the  me  h.'.tid  i.nd  all  points  in 
A!.,  KY,  L\.  MO,  OK.  T.\,  TX.  and  MS 
cm  the  otlirr  hand.  Siippurting  sh'pper: 
Elk  C(ir;)<iratio!i.  P.O.  Box  37,  St-phens. 

AR  ri'n-l 

N!C  l.sm_'1  (Si,t>  5-!lTA).  filed 
N'ovfT.ix  r  24.  V.)m.  Applicant:  TRANS- 
COM  I.N'LNTAL  MXPRESS.  I.VC.  P  O. 
r.ux  D  C!..rksvilk;, 'IX  75426. 
R.'presf'n'iitive:  Kjm  G.  Meyer.  P.O.  Box 
h'2.  Atliint  !,  CA  J0301.  Malt  beverages. 
(1 1  fioiVi  Ft.  Worth,  TX  and  Belleville.  IL 
(,ind  tlu.'ir  c(inimcilcial  zones)  to  Greene 
.i:;d  .Mississippi  Counties.  A.R  and  (21 
fiom  F't.  VV(."'h.  TX  (and  its  commercial 
zonel  to  P.;!.Hski  CiDanty,  AR.  Siipporting 
shipper:  Ed  Ridesfjn.  Jr..  Inc  .  P.O.  Box 
Ki.  Paraj^u:;ld.  AR  72450;  Twin  City 
Hf  vfr;i-t'  Co..  1513  E.  4th  St.,  Little  Rock. 
AR  "220::.  I 

.MC  l-;nt,!3  (Siil)-5-4TA),  filed 
November  24,  1980-  Applicant: 
'i  [I.EU'AYS,  L\'C..  7634  Hawn  Freeway. 
D.iii.i.s.  TX  7521".  flepresenfativa: 
Lawrrnce  A.  W;nkie,  P  O.  Bo.\  45538. 
Ilallas,  TX  75217.  Ccn'ract;  irregular;^' 
such  neirl'ardisP'as  is  sold  by        /    • 
I'  hoh'sale.  retail,  ^na  discount  stores: 
b(  tween  .all  points  in  the  U.S.  (except 
AK  and  Hi),  undeij  continuing 
conlract(s|  with  Gibson  Co-op 
Warehouse.  Supporting  shipper:  Gib.son 
Cid-op  VVaif  house,  12.344  E.  .N'orthwest 
H:;4hway.  Dallas,  TX  73228. 

MC  150-83  (SuU5-2iiTA),  filed 
Noveniber  24.  1980  Anplicant: 
SCMEDCLEn  iRUCKvVAYS.  LNC.  Pr,st 
Offir:e  Bo<  757.  Ri^gp.s.  AR  727.56. 
Represen'ative:  Ronnie  Sleeth.  Post 
Office  Box  757.  Rqgters,  AR  72756.  Such 
ct>nimLidities  as  off  dealt  in  by  health 
and  beauty  aid  d!$tributors  and 
fvhulesalrrs.  Frortj  the  facilities  of 
Siipicme  Distributjon  Company  at  or 


near  Dct.-oit.  MI  to  AZ.  CT.  DE.  DC.  FL, 
ID,  M.^,  MD.  NH,  NJ.  MM.  NV.  ND.  OR, 
RI.  SC.  SD.  UT,  VT.  VA.  WV.  WA.  and 
\VY.  Supporting  shipper:  Supreme 
Dist.-ibction  Company.  6501  E. 
Mr.N'ichols.  Detroit.  MI  48212. 

MC  131644  [Siib-5-2TA),  filed 
November  24.  1980.  Applicant- 
WILDCAT  TRUCKING  COMPANY, 
6810  Dollarway  Road.  Pine  Bluff.  AR 
716*12.  Rcpre.sentative:  M.  Douglas 
VV(;od.  .Attorney  at  Law,  2.500  McCain 
Blvd..  Suite  10.3.  .North  Utile  Rock,  AR 
72116,  (.501)  758-1058.  Forp'il  products/ 
buildi::^,  materials  between  Jefferson 
County  and  Gri'.nl  County.  AR  on  the 
one  hand  and  or.  the  otherHiand  points 
and  nlaces  in  AL,  AZ.  CA,  CO,  CT,  DE, 
DC.  i-L  GA.  ID,  IL,  IN,  lA,  KS.  KY.  \JK. 
MA.  ME.  MD.  MI,  MN.  MS,  MO,  MT,  NE. 
NV.  NIL  NJ.  NM.  NY.  NC.  ND.  OH.  OK. 
OR.  P-\  KI.  SC.  SD,  TN.  TX.  LT,  VT. 
VA.  VV.-\.  VVI.  WV  and  WY,  and  return 
Supporting  shipper  Arkansas  Oak 
Flooring  Company,  2200  W.  5th  Avenue 
Pine  Bluff.  AR  71601,  and  Rawick  Mfg. 
Co..  P  O.  Box  5070,  F>me  Bluff,  AR  71611 
*^     .MC  151753  (^ub-.5-2TA).  Lied 
.November  24.  1980.  Applic.int:  M,  W. 
CYCLE  HAULER   INC  ,  11909  S-nta  Fe 
Drive,  Lexena,  KS  66215.  Rf  presentative: 
Clyde  N.  Ch.'istey,  Ks  Crfdit  Union 
Bldg.,  1010  Tyler,  Suite  lUlL,  Topeka.  KS 
06612.  Plastic  food  containers  and  lids. 
Between  the  Kansas  City,  KS/Kansas 
City.  MO  Commercial  Zone  on  the  one 
hand  and  the  Chicago.  IL  Commercial 
zone  and  the  Co.T.;nercia!  zones  of 
Sherm.m.  Dallas  and  Ft.  Worth.  TX  on 
the  other  hand.  Supporting  shipper: 
Sunr.rt  Plastic  Products,  Inc  ,  11800  V; 
85th,  l.eiiexa.  KS  66215. 

MC  152263  (Sub  '-2TA),  filed 
.November  24,  1930.  Applicant;  L  &  W 
1  RANSPORT.ATION.  INC.,  Route  3,  Box 
195.  Sedali.i.  MO  65.301.  Representative: 
Ch.irles  J.  Fain,  Fain  ik  Fain,  .'\ttorneys, 
333  Madison.  Jefferson  City,  MO  65lbl. 
Contract,  irregular  Wood  stoves, 
suppbes.  and  incidental  equipment  from 
the  faoiiities  of  Alaska-Kcdiac  South- 
Central,  Inc.,  St.  Louis,  Missouri,  to 
points  in  ML  OK,  IN,  KY,  TN,  WL  and 
IL.  Supportin.i{  slJpper:  Alaska-Kodiac 
South-Central,  Inc.,  500  Prospect 
Avenuf,  St.  Louis,  MO  63113. 

MC  152773  (Sub-S-ITA),  filed 
No\  ember  24.  1980.  Applicant:  I^ROY 
V.  1  [ILL  and  ROBERT  E.  HILL,  a 
partnership,  d.b.;i.  L.V.  HILL 
TRI'CKING,  123  No.-th  Second.  loia.  KS 
66749.  Representative:  Charles  H.  Apt. 
.Attorney.  104  South  Washington.  lola. 
KS  66749.  Sand.  Scrap  Iron,  Fuundry 
Ca:iti:'^-^s  and  Products,  between  all 
points  cind  places  in  KS.  on  the  one  hand 
and  all  points  and  places  in  OK.  on  the 
olhiT.  Supportin^^  shipper:  Walton 


Foundry.  Inc..  P.O.  Box  505.  lola.  KS 

66749. 

MC  152774  (Sub-5-lTA).  filed 
November  24.  1980.  Applicant:  LEO 
GLYNN  d.b.a.  EMERALD 
DISTRIBUTION  CO..  3101  Mercer  No. 
262,  Kansas  City.  MO  64111. 
Representative:  Ale\  NL  I.ewandowski, 
1221  B.iltimore  Ave..  Suite  600.  Kansas 
City.  \iO  64105.  Contract  Irregular 
General  canunodities  (except  household 
^aods  as  defined  by  the  Commission 
and  Cl'jrsrs  A  c:'d  B  explosives) 
between  Sedgwick  County.  KS,  on  the 
one  hand,  "ind,  on  the  other,  points  in 
MO  on  and  West  of  U.S.  Ihvy  63. 
Supporting  shipper:  The  Fox-Vliet  Drug 
Co.,  1919  Northern   P.O.B.  7701,  Wichita. 
KS  67277. 

.MC  1.52790  (Sab-5-n  A),  filed 
November  24.  19{>0.  .Applicant:  D.  J. 
TRANSFER  COMPANY,  INC.,  0213    . 
West  j8th  Street.  Merriam.  KS  06202. 
Rfpresentative;  Erie  W.  Fran(  is.  719 
Capitol  Federal  Bldg..  Topeka,  KS  6b6t)3. 
Geneial  commodities,  except  thosn  of  If- 
unusual  value.  Classes  A  fr  B 
explosives,  household  goods  as  defhled 
by  the  Commission,  and  commcditias 
requiring  special  equipment,  lielweon 
the  Kansas  City,  MO-KS  commercial 
zone  on  the  one  h.'md  and  on  the  other, 
points  aid  places  in  AR.  lA,  KS.  MO.  NE 
and  OK.  Restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail 
piggy  back.  Supporting  shippers: 
Pau'ss.-n  &  Guice  Ltd.,  N.  Kansas  City, 
MO  64116.  James  A.  Green.  Jr.,  & 
Company.  Kansas  City.  KS  66117 

MC  152791  (Sub-5-lTA).  filed 
November  24.  1980.  Applicant; 
MERCURY  TRANSPORTATION,  LNC  , 
8502  Miller  Road  No.  3.  Hous'on,  TX 
77049.  Repieseiitative:  Harold  H. 
Mitchell,  Jr..  P.O.  Box  1295.  Greenville, 
MS  38.'01.  Contract:  Irregular.  Precast 
concrete  products  and  equipment, 
materials,  and  supplies  used  in  tht' 
manufacture  or  installation  of  precast 
concrete  products  (except  commodities 
in  bulk)  between  points  in  the  L!.S., 
undei  continuing  contract{s)  with  Petra, 
Inc.,  Channelview.  FX.  Supp(iiting 
shipper:  Petra.  Inc.,  P.O.  Box  .599. 
Channelview.  TX  77530. 

MC  152793  (Sub-,5-lTA),  filed 
November  24.  1980.  Applicant: 
AMERICAN  MOVING  SERVICES.  INC.. 
3100  Iu:3t!n  Drive,  Urbandale,  lA  50332. 
Representative;  Jim  Pitzer.  15  S.  Grady 
Way— Suite  321.  Renton.  WA  98055.  " 
HousehulJ  Goods  and  Unaccompanied 
Bugi^age  between  Offutt  A.F.B.,  NE  and 
points  in  lA.  Supporting  shipper:  Offutt 
Air  Force  Base,  Transportation  Office, 
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3902  ABW/LGTT  Offutt  A,F.B.,  NE 
68113. 

Agatha  L.  Mergenovich. 

Secretary. 

[VV.  Doc  80-37950  Filed  12-5-flO;  8:45  amj 
BILLING  CODE  7035-0 1-M 

Motor  Carrier  Permnent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100,247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
,';iy  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
Miijuest  and  payment  to  applicant  of 
i-iO.OO. 

Amendments  to  the  request  for 
i.u'hority  are  not  allowed.  Some  of  the 
.ijiplicalions  may  have  been  modified 
I'l.or  to  publicatio:i  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 

applications  involving  duly  noted 
problems  (e,gs,.  unresolved  common 
cimtrol,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qu.ility  of  the  human  environment  nor  a 
ni.ijor  regulatory  action  under  the 
Energy  Policy  and  Conservation  .Act  of 
1975.  ' 

!n  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  22, 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 


the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  aulhority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note, — All  applications  are  for  aulhority  to 
operate  as  a  motor  common  carrier  m 
m'ersitite  or  foreign  commerce  over  irreguk^r 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-091 

Decided:  Nove.".)ber  28.  1980. 

By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Lilicrman. 
Member  Liberman  not  Participating. 

MC  90870  (Sub-43F),  filed  November 
21.  1980.  Applicant:  RIECHMANN, 
ENTERPRISES.  INC..  Route  1— Box  1284. 
Granite  City,  IL  62040.  Representative: 
Patrick  B.  .Northup.  1100  Des  Moines 
Bldg.,  Des  Moines.  lA  50307. 
Transporting  General  Commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  St,)tes  Government,  between 
points  in  the  U.S. 

MC  114211  (Sii:)-482F).  filed  November 
18.  1980.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr,  (same  address  as 
applicant).  Trar.sporting  shipments 
weighing  100  pounds  or  less  if 
fra:isported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  144961  (Sub-3F),  filed  November 
18.  1980.  Applicant.  REED 
TRANSPORTATION,  a  Corporation, 
2290  West  Renvana,  Mills.  WY  82644. 
Representative;  Edward  A.  O'Donnell, 
1004  29th  St„  Sioux  City,  lA  51104, 
Transporting  general  commodities 
(except  used  household  guoiis. 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

.VIC  148380  lSub-3F),  filed  November 
20.  1960  Applicant;  CRESCO  LINES, 
INC.,  1,3900  South  Keeler  Ave., 
Crostwood.  IL  60445.  Representative; 
Edward  G.  Ba^elon.  39  South  La  Salle 
St.,  Chicago,  IL  60603.  Transporiing 
general  comrncdities  (except  used 
household  goods  haitardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  poin.ts  in  the  U.S. 

MC  152771F,  filed  November  10,  1980. 
Applicant;  VIP  MESSENGER  & 


TRUCKING  SERVICE,  INC..  61  Voorhis 
Lane,  Hackensack.  NJ  07601. 
Representative:  Michael  R,  Werner,  167 
Fairfield  Rd„  P,0,  Box  1409,  Fairfield,  NJ 
07006.  Transporting  shipments  weighing 
100  pounds  of  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  152780F,  filed  November  18. 1980. 
Applicant:  AUSTLNS  TRUCK 
BROKERAGE,  INC..  P.O.  Box  D.  Twin 
Falls.  ID  83301.  Representative:  Austin 
Hall  (same  address  as  applicmt).  As  a 
broker,  at  Twin  Falls,  Idaho  Falls,  and 
Boise.  ID.  Yakima.  WA.  Portland,  OR. 
Sparks.  NV.  and  Fresno.  CA,  is 
arranging  for  the  transportation  of 
general  commodities  (except  housc'hold 
goods),  between  points  in  the  U.S. 

Volume  No.  OP2-107  < 

Decided;  November  24. 1980. 
By  the  Commission.  Review  Board:  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  58923  (Sub-.59F),  filed  November 
12.  1990.  .Applicant:  GEORGIA 
HIGHWAY  EXPRESS.  INC..  2090 
Jonesboro  Road.  S.E..  Atlanta.  GA  30315. 
Representative:  Fritz  R.  Kahn.  Suite 
1100.  1660  L  Street.  NW.  Washington. 
DC  20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
Shelby,  AL,  on  the  one  hand.  and.  or.  the 
other,  points  in  the  U.S. 

Note. — The  purposes  of  this  application  is 
to  substitute  motor  canier  fo'  abiindoned  -  ;:1 
carrier  .service.  Applicant  intends  to  lack  this 
authority  with  its  existing  regular-route 
.ujthority. 

MC  1.39923  (Sub-82F].  f;l.'d  November 
!!'„  1980.  Applicant:  MILLER  TRUCKING 
(  O.StPANY,  INC..  105  South  8th  St.. 
Sti-oud.  OK  74079.  Represent.itive: 
Edward  L.  Handlin  (samc^  address  as 
applicant).  Transporting  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceed  100  pounds, 
between  points  in  the  U.S. 

MC  152183  iSub-lF).  filed  November 
12.  1"80.  Applicant:  FLAMLNGO 
TRANSPORT,  INC.,  P.O.  Box  890, 
.Adairsville,  GA  .30103.  Representative: 
Frank  Linn  (same  address  as  applicant). 
Transporting  general  commodities. 
between  Rus'jville,  IL.  Wyati.  MO, 
Barneveld,  Cuba  City,  Dodgeville.' 
Fennimore.  Green  Lake,  Lancaster. 
Flafteville,  and  Princeton.  WL  and 
Deepha\  en.  Excelsior,  Manilou, 
Victoria.  Waconia,  and  Young  America. 
MN.  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S. 
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Note. — The  purpose  of  this  application  is  to 
suhstilute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  ser\'ice. 

Volume  No.  OP3-093 

Dfcided;  November  25,  1980.' 
~'~~^.  By  the  CommissiDn.  Review  Board  Number 
3  Members  Parker,  Fortier.  and  Hill. 

MC  141024  (Sub-3F).  filed  November  7. 
1980.  Applicant:  CLARK  TRUCKING. 
INC.  711  CiymerRd..  P.O.  Box  207. 
Miiry.sville.  Oil  43040.  Representative: 
A.  Charles  Tell,  100  E.  Broad  St.. 
Columbus.  Of  I  43215.  Transporting  (1) 
yrnvral  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  s(*isitive  weapons  and 
munitions)  for  the  U.S.  Government, 
between  points  it  the  U.S..  and  (2) 
shiprrifnts  wrigkini;  100 pounds pr  less  if 
transported  in  a  Biotor  vehicle  in  which 
no  one  package  axceeds  100  pounds 
betwe(!n  points  in  the  U.S. 

MC  15226r)F,  filed  October  31,  1980. 
Applicant:  CASMAR  ASSOCIATES. 
INC..  P.O.  Box  598,  5415  Detroit  Avenue. 
College  Park.  MQ  20740.  Representative: 
Marie  Taccino  (stime  address  as 
applicant).  Transporting  [\)  general 
commodities  (^oept  used  household 
goods,  hazardouiior  secret  materials, 
and  sensitive  weapons  and  munitions) 
fur  the  U.S.  Government,  between  points 
—in  the  U.S.;  and  (2)  shipments  weighing 
100  pounds  or  less  if  transported  in  a       ^ 
motor  vehicle  in  ivhich  no  one  packagef '' 
exceeds  100  pouixis,  between  points  in 
the  U.S. 

Volume  No.  OP4-fl33 

Ouiidi  J.  Novemller  26.  1980. 

By  the  Commission,  Review  Board  Number 
I   Mfmlicrs  C.irletori.  loyce.  and  Jones. 

MC  152556F,  fili-d  November  3,  1980. 
Applicant:  MASS  AIR  FREIGHT,  INC.. 
;!2  Railroad  St.,  Rfvere,  MA.  02151 
Representative:  F^ink  J.  Weiner,  15 
Court  Square,  Boaton.  MA  02108.  As  a 
broker  to  arrange  for  the  transportation    / 
oi  l^rncra!  commofditics  (except 
household  goods)!  between  points  m  thr 
US.  I 

MC  ir.2r.37F,  filt?d  November  3.  1980. 
Applicant:  TH.-\DIE.  POWELL.  Rt.  2,  Bo\ 
152.^,  Carthage,  TX  75633.  Transporting 
lood  and  other  ecfibie  products 
I  including  cdihle  byproducts  hut 
rycludmg  alcoholic  beverages  and 
drugs)  intended  for  human  consumption. 
agricultural  linwafone  and  other  soil 
conditioners.  anif>agricultural  fertilizers. 
b\  the  owner  of  the  motor  vehicle  in 
such  vehicle,  except  in  emergency 
situations,  between  points  in  the  U  S. 

MC  152587F.  filed  November  7,  1980 
Applicant:  COMMERCIAL 
TRANSPORTATION  MANAGEMENT 
SERVICES.  INC..  12487  Plaza  Dr..  Parma. 


OH  44130.  Representative:  Jack  H.  Miner 
(same  address  as  applicant).  As  a 
broker  to  airange  for  the  transportation 
of  general  Commodities  (except 
household  goods),  between  point4.in  the 
U.S. 

MC  152737F.  filed  November  12. 1980. 
Applicant:  STOFFELS  TRUCKING,  102 
West  Eddy  St..  Muenster,  TX  76252. 
Representative:  Stephen  Stoffels  (same 
addresgras  applicant).  Transporting /ooc/ 
and  oth^r  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners. 
and  agricultural  fertilizers,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OP4-141 

Decided:  December  1,  1980 
By  the  Commission.  Review  Board  Number 
Z.  .Members  Chandler.  Eaton  and  Liberman. 

MC  144616  (Sub-14F),  filed  September 
22,  1980.  Applicant:  TRUCKS,  INC..  P,0. 
Box  79113.  Saginaw.  TX  76179. 
Representative:  Harry  F.  Horak.  Suite 
115.  5001  Brentwood  Stair  Rd,,  Fort 
Worth.  TX  76112.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP5-067 

Decided:  November  26. 19W). 
By  the  Commi.ssion.  Review  Board  Number 
1,  .Members  Caricton.  Joyce  ar.d  Jones. 

MC  112989  (Sub-133F).  filed  October 
31.  IMO.  Applicant:  WEST  COAST 
TRUCK  LLNES.  INC.,  85647  Highway  99 
South.  Eugene.  OR  97405. 
Rcpr-jsentative:  John  A.  Anderson,  Suite 
1600.  One  .M.iin  Place.  101  S  W.  Main  St.. 
Portland.  OR  9~204.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  o.""  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  152128  [Sub-3F),  filed  November  6. 
1980.  Anplicant:  STATE  TRANSPORT 
SERVICE.  INC.,  13C29  Maiket  St., 
Houston,  TX  77015.  Representative:  C. 
W.  Ferebee.  720  North  Post  Oak,  Suit. 
230.  Houston,  TX  77U24.  Transportmg 
shipments  weighing  100 pounds  or  less. 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  US. 

MC  152429  (Sub-4F),  filed  November  5, 
1980.  Applicant;  C  R  &  S  TANK  LINES. 
INC.,  P  O.  Box  8~1.  Eiunicia,  CA  94510. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave..  NW.,  Washington.  DC 


20036.  To  arrange  for  the  transportation 
ol general  commodities  (except 
household  goods]  between  points  in  the 

us: 

|FR  U(ic  8l^J"9^7  Filed  12-4-80:  &45  am) 
BILLING  CODE  7035-01-M 


|VolumeNo.384J 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  November  25. 1980. 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  thp  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between  any  of  the  involved 
points. 

Person  unable  to  intervene  under  Rule 
247{k)  may  file  a  petition  for  leave  to 
intervene  under  Rule  247(1)  setting  forth 
the  specific  grounds  upon  which  it  is 
m.ade  including  a  detailed  statement  of 
petitioner's  interest,  the  particular  facts, 
matters  and  things  relied  upon,  including 
the  extent,  if  any,  to  which  petitioner  (a) 
has  solicited  the  traffic  or  business  of 
thdse  supporting  the  application,  or,  (b) 
where  the  identity  of  those  supporting 
the  application  is  not  included  in  the 
published  application  notice,  has 
solicited  traffic  or  business  identical  to 
any  part  of  that  sought  by  applicant 
within  the  affected  marketplace.  The 
Commission  will  also  consider  (a)  the 
nature  and  extent  of  the  property, 
financial,  or  other  interest  of  the 
petitioner,  (b)  the  effect  of  the  decision 
which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
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may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  it.s  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  mu.st  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  u'ill  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  dote  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  in\olving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jui;.sdi(:lionul  problems)  we  find. 
preliminarily,  that  each  common  carrier 
applicant  hi^s  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subt:;le  IV  United  Slates  Code,  and  the 
Con:mission's  regulation.  Except  where 
specifically  noti-d,  this  decision  is 
neither  a  major  Federal  action 
significantly  offeciing  the  quality  of  the 
human  environmf.'nt  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  othe  right  of  the 
Commission,  which  is  expressly    ^ 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act], 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  January  7. 1981  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
January  7, 1980.  or  the  application  shall 
stand  denied. 

By  the  Commission.  Review  Board  Number 
1.  Members  Caricton.  Joyce,  and  Jones. 
Agatha  L.  Mergenovir.h, 
Secretary. 

Note. — Ail  applications  are  for  authority  to 
■  operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foirign  commerce. 
over  irreguiar  routes,  except  as  ol'ncrwise 
noted. 

MC  31389  (Sub-302F),  filed  June  2, 
1980  (Republication.)  Applicant: 
MCLEAN  TRUCKING  COMPANY,  1920 
West  First  Street,  Wir.s'on-Salem.  .\C 
27104  Representative:  David  F. 
Eshelman.  P.O.  Box  213,  Winston-Salem. 
NC  27102.  Transporting  general 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equiprrer.t).  (1) 
Between  Little  Rock,  AR  and 
Springfield,  MO.  over  U.S,  Hv\y.  65 
intermediate  points  between  Little  Rock 
and  Conw;iy.  AR,  serving  Bear  Creek 
Sjjj ings,  AR  for  puiposes  of  joinder  only; 
and  serving  Springfield.  MO  as  an 
intermediate  point  m  conjunction  with 
existing  regular  route  operations:  (2) 
lieivveen  Springfield.  MO  and  Gateway. 
AR.:  from  Spiingfi^id  over  U.S.  Huy.  00 
♦o  Monett.  MO,  then  over  MO  Hwv  37  to 


the  MO/AR  state  line,  then  over  AR 
Hwy.  37  to  Gateway,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  (3)  between  Bear  Creek  Springs. 
AR  and  Tulsa,  OK,  from  Bear  Creek 
Springs  over  U.S.  Hwy.  62  to  junction 
Muskogee  Tpk..  then  over  the  Muskogee 
Tkp.  to  Tulsa,  and  return  over  the  same 
route,  serving  all  intermediate  faints 
between  Rogers  and  Fayetteville.  AR 
inclusive,  the  off-route  point  of 
Bentonville.  AR.  and  the  intermediate 
point  of  Muskogee,  OK:  (4)  between 
Muskogee,  OK  and  Little  Rock.  .^R.  from 
Muskogee  over  U.S.  Hwy.  64  (also  from 
Mukogee  over  the  Muskog(?e  Tpk.  to  the 
junction  of  U.S.  Hwy.  64)  to  Little  Rock, 
and  return  over  the  same  route,  ser\  ing 
all  intermediate  points  between  Ft. 
Smith,  and  Little  Rock,  AR  inclusive:  (.5) 
between  Fayetteville.  AR  and 
Texarkana.TX.  over  U.S.  Hwy.  71 
serving  Ft.  Smith,  AR  as  an  intermediate 
point,  and  the  junction  of  U.S.  Hwys  71 
and  270  and  U.S.  Hwys.  59  and  71  for 
purposes  of  joinder  only:  (6)  between 
Wynne,  AR  and  Forest'City,  AR.  over 
AR  Hwy.  1  serving  Colt.  AR  as  an 
intermediate  point:  (7)  between 
Memphis,  TN  and  Little  Rock.  AR.  from 
Memphis  over  U.S.  Hwy.  64  to  junction 
U.S.  Hwy.  67.  then  over  U.S.  Hwy.  67  to 
Little  Rock,  and  return  over  the  same 
route,  serving  Wynne,  Augusta  and 
Searcy,  AR  as  intermediate  and  off- 
route  points:  and  (8)  between 
Blytheville,  AR  and  junction  Intrrstdtc 
Hvvvs.  55  and  57  near  Sikeston.  MO. 
from  Blytheville  over  U.S.  Hwy.  61  to 
junction  Interstate  Hwy,  55.  then  over 
Interstate  Hwy.  55  to  junction  Interstate 
Hwy.  57,  and  return  over  the  same  route, 
serving  Caruthersvilie,  Kennett  and 
Hayti,  MO  as  intermediate  and  off-route 
points,  serving  Joplin.  MO,  Siloam 
Springs.  AR.  Paragauld.  AR  and 
Newport.  AR  as  intermediate  and  off- 
route  points  in  conjunction  with 
applicant's  regular  route  operations. 

This  republication  corrects  an  error  in 
part  (6)  and  an  oniission  in  part  (8). 

|FR  Dm:.  tir^3-«4b  Filoti  U'-5-fln  8  4S  .ini| 
BILLING  CODE  7035-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (80-82)1 

Aerospace  Safety  Advisory  Panel; 
Meeting 

AGENCY:  National  Aeronautics  and 

Space  Administration. 
action:  Notice  of  Meeting. 


SUWi^ARY:  In  atxordance  with  the 
Federal  .■\dvieory  Committee  Act.  Pub 
L.  92-463.  as  amended,  the  National 
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Aeronautics  and  Space  Administration 
announces  the  following  meeting: 

N.ime  of  Committee:  Aerospace  Safety 
Advisory  Panel 

Date  and  Time:  )anut..-y  15. 1981,  2:00  p.m.  to 
4  00p  m. 

Address:  NASA  fle.jdquarters.  Review 
Center  Room  7002. 400  Maryland  Avenue. 
SW..  Federal  BuiLing  6.  Washington.  DC 
20546. 

1  ype  of  Meeting:  Opi:n. 

P' :,-pose  of  Meeting:  The  Panel  will  present  its 
annual  report  to  t.'ie  Ad.ministrator  of 
N.^SA.  This  is  pu.-^uant  to  carrying  out  its 
statutory  duties  for  which  the  Panel 
reviews,  evaluates,  and  advises  on  those 
program  acti\  ities,  systems,  procedures 
and  management  po'icies  that  contribute  to 
riak  and  the  ident.f'caiion  and  assessment 
of  these  for  niana^ment.  Priority  is  given 
to  those  programs  that  involve  the  safety  of 
manned  flight.  Tha  major  subject  will  be 
the  Space  Shuttle  program  with  a  period 
devoted  to  aeronalitital  research  projects 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  L  Roth,  Staff  Director, 
Aerospace  Safety  Advisory  Panel, 
N.itiona!  Aeronautics  and  Space 
Administration,  Code  LB-4,  Washington, 
DC  20546,  {202/75J-8380). 
SUPPLEMENTARY  INFORMATION:  The 
Panel  is  charateretl  by  Congress  (Pub.  L. 
90-67),  and  chaired  by  Herbert  E.  Grier. 
This  meeting  is  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  4(\persons.  including 
Panel  members).  Visitors  will  be 
requested  to  sign  j  visitor's  register.  To 
assure  adequate  seating  for  all, 
members  of  the  public  planning  to 
attend  the  meeting  should  contact 
Gilbert  L.  Roth  on  202/755-8380. 

Gerald  D.  Grifnn, 

/\(t:ri)  A.iMiciute  Ad  ninistrator  for  Extemul 

Rflalions. 

December  1.  1980. 

|iT(  tK.c  t)0-r(V;:i  F.l,-J  I2^^«0:843  jm| 
BtLUNG  CO(3£  7S10-0I- 


NUCLEAR  REGUtATORY 
COMMISSION 

(Docket  Nos.  50-3  and  50-247] 

Consolidated  Edison  Cotnpany  of  New 
York,  Inc.;  Issuance  of  Amendments  to 
Operating  Licenses 

The  U.S.  Xucle.ir  Regulatory 
Commission  (the  Cotnnussion)  has 
is.s.ied  Amendnv'^t  .\o.  28  to  Provisional 
Optrating  Licensg  .\o.  DPR-5,  and 
Amendment  .\'o.  9.3  to  Fncli'v  Operating 
License  No.  DPR-Jlf..  Lssued  to  the 
Consolidated  Edijon  Company  of  Ne'.v 
York,  (the  licensea).  which  revised  the 
l'.(:en.=*e3  fur  operation  of  the  Indian  Point 
Station  Unit  .\'o.  1  and  Indian  Point 
Nuclear  Ger.eratiag  Unit  No.  2  (the 
facilities)  located  iin  Buchanan. 


Westchester  County.  New  York.  The 
amendments  are  effective  as  of  the  date 

of  issuance. 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
and  Guard  Training  and  Qualification 
Plan  as  part  of  the  licenses. 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  .Act  of  1954,  as  amended 
(the  .Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Comm.ission's  rujfcs 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendm.ents.  Prior  public  notice  of  the 
amendments  were  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

The  licensee's  fihngs  duted  March  22. 
1979,  revised  August  13, 1979,  March  7. 
1980  and  April  29  1980,  and  August  17, 
1979,  revised  August  18,  1980,  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action  see,  (1)  Amendment  No.  28  to 
License  .No.  DPR-5.  (2)  .Amendment  No. 
65  to  License  No.  DPR-26.  and  (3)  the 
Com.mission's  rela'ed  letter  dated 
November  18,  1980.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
171:*  FI  Street,  NW..  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
too  M,irtine  A.venue.  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  m.ay  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  November,  1980. 

For  the  Nuclear  Regulatory  Commissiun. 
Steven  .A.  Varga, 

Cl''ff.  Operating  Reactors  Branch  A'o.  i. 
Division  of  Licensing. 

(fR  V-^r  (V\-.r<<V.  Filed  12-5-8l>:  fi-45  am| 
BILLING  CODE  7590-0 l-M 


[Docket  Nos.  50-329  OM  and  50-330  OM; 
Construction  Permit  Modification] 

Consumers  Power  Co.,  (Midland  Plant, 
Units  1  and  2);  Assignment  of  Atomic 
Safety  and  Licensing  AppeaJ  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  ToUowing  panel 
members  to  serve  as  the  Atom.ic  Safety 
and  Licensing  Appeal  Board  for  this 
construction  permit  modification 
proceeding:  Richard  S.  Salzman. 
Chairman,  Dr.  John  H.  Buck,  Christine  N. 
Kohl. 

Dated-  Dtcf-mber  1,  1980. 
C.  Jean  Bishop, 
Secri'tary  to  the  Appeal  Board. 

|FR  Doc  W)-3-j:i;  Kiled  U-5-80.  &«  «mj 
BILLING  CODE  7590-.01-M 

IDocket  No.  50-3341 

Duquesne  Light  Co.,  Otiio  Edison  Co., 
and  Pennsylvania  Power  Co;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  35  to  Facility 
Operating  License  No.  DPR-f)6  issued  to 
Duquesne  Light  Company.  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revise^  the  Technical 
Specifications  related  •;  i  operation  and 
surveillance  of  control  rud  indicator 
channels. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  .\ct),  and  the 
Conmiission's  lules  and  regulations.  The 
Commission  has  made  apjiropriate 
findings  as  required  by  the  .Act  and  the 
Commission's  rules  and  reguiaticns  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  no'  : squired 
since  this  amendment  does  ;   n  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
rtsiilt  in  any  significant  environm.ental 
impcict  and  that  pursuant  to  10  CFR 
51.5ld)(4)  an  environmental  impact 
statement  or  negative  declartition  and 
environmental  impact  appru'-  .1  need 
not  be  prepared  in  connection  -.vith 
issuance  of  this  amendment 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  14,  1980, 
(2)  Amendment  No.  35  to  License  No. 
DPR-66  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.  and  at  the  B.F.  Jones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  a'  Bethesda.  Maryland,  this  15th  day 

of  .Novemher.  19tiO. 

For  Ihc  Nuclear  Regulatory  Commission. 
Ste\en  A.  Varga, 

C/:i('f.  Operating  H^uctors  Branch  No.  1, 
Division  of  Licenaing. 

|KR  Ooc.  8(>-.1?m.l  Filirli  12-5-WO:  N.43  am| 
BILLING  CODE  7590-01-M 


IDocket  No.  50-389) 

Florida  Power  and  Light  Co.,  St.  Lucie 
Nuclear  Power  Plant,  Unit  No.  2; 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

On  February  14,  1980,  the  Atomic 
Safety  and  Licensing  Appeal  Boa;-d 
denied  a  motion  filed  by  the  intervenors 
in  'he  St.  Lucie  Unit  2  const'iiclion 
permit  proceeding  and  referred  the 
n-.otion  to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  for  consideration  at 
;i  request  for  action  under  10  C'I'R  2.206. 
S.'c  ALAB-579, 11  NRC  223  (1900).  The 
motion  requested  actions  with  regard  to 
the  consideration  of  the  environmental 
(on.'equences  of  "Clar.s  9"  accidents  at 
the  St.  Lucie  Unit  2  facility.  Upon 
evaluation  of  the  miotion  and  related 
information  in  light  of  the  Commission's 
new  guidance  on  accident 
considerations  at  nuclear  power  plants 
{45  FR  40101).  I  have  determined  not  to 
grant  the  requested  relief.  Accordingly. 
the  requi'.st  for  action  is  denied  under  10 
CFR  2.206. 

The  reasons  for  this  decision  are 
slated  fully  in  a  "Director's  Decision 
under  10  CFR  2.206",  which  is  available 
•'or  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Strer-t,  NW.,  Washington,  D.C. 
•!0553,  and  in  the  local  public  document 
room  at  the  Indian  River  Community 
College  Library,  3209  Virginia  Avenue. 
Ft,  Pierce.  Florida  33450.  A  copy  of  the 
decision  will  also  be  filed  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CFR  2.206(c).  As 
provided  in  10  CFR  2.206(c).  this 


decision  will  become  the  final  action  of 
the  agency  20  days  after  issuance, 
unless  the  Commission  institutes  review 
of  this  decisictn  by  its  own  motion  within 
that  time. 

Dated  at  Bethesda.  Maryland  this  28lh  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G.  Case, 

Deputy  Director  Office  of  Nuclear  Reactor 
Regulation. 

lITt  D'".  Bf-3-4<4  i:  .A  U-5-80:  8:45  am| 
BILLING  CODE  7b90-01-M 

(Docket  No.  50-3361 

Northeast  Nuclear  Energy  Company, 
et  al.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-o5.  issued  to 
Northeast  .Nuclear  Energy  Company, 
Connecticut  Light  and  Poucr  Company. 
Hartford  Electric  Light  Company  and 
Western  Massachusets  Electric 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  .Nuclear  Povvei  Station. 
U'lit  No.  2  (the  facility),  located  in  the 
town  of  V\/a1erford,  Conrscticut.  The 
amendment  is  effective  as  of  ihn  date  of 
issuance. 

The  amendment  revises  the  Te;  hnical 
Specifications  to  clarify  the  meaning 
and  actions  to  be  taken  regarding  (he 
use  of  the  tern  OPERABLE  in  the 
Definitions.  Limiting  Conditions  for 
Operation,  and  Bases. 

1  he  application  for  the  amendment 
complies  with,  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Com..mission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  pul'lic  notice 
of  this  amendmi^nt  was  not  required 
since  the  amendm.ent  does  n   t  involve  a 
significant  hazards  consider.ition. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  a.mendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendment  dated  May  21, 1980.  (2) 
Amendment  No.  62  to  License  No.  DPR- 
65.  and  (3)  the  Commission's  letter  to  the 


licensee  dated  November  19. 1980  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road.  Waterford. 
Connecticut,  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  November  1980. 

For  the  Nuclaai  Regulatory  Commission. 
Robert  A.  Clark, 

Chinf  Opera'ing  Reactors  Branch  No.  3. 

D)  I  ■;.•; ;  on  of  Licensing.- 

|!  R  Doc.  80-37935  Bied  lS-5-80;  8:45  ami 
BILLING  CODE  7590-01-M 


IDocket  No.  50-285] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .No.  53  to  Facility 
Operating  License  No.  DPR-10  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  ope.'-alion  of  the  Fort 
Calhoun  Station,  Unit  No.  1.  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  a?  of  its  dale  of 
issuance. 

This  amendment  changes  the 
Technical  Specifications  to  incorporate 
additional  fire  protection  requirements. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  am.ended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conin-iisiion  has  made  appropriate 
findings  as  required  by  the  .^ct,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  requiied 
since  the  am.endment  dofs  not  in\olve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  ^m.endment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amend.ment.  --    , 

FVir  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  October  4, 1978,  January  22.  May 
30,  and  October  9,  1979,  and  August  20, 
1980,  as  supplemented,  (2)  Amendment 
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No.  53  to  License  No.  DPR-40,  and  (3) 
the  Commission'*  related  Safety- 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1~17  H  Street  NW.,  Washington,  D.C.. 
and  at  the  W.  DaJe  Clark  Library.  215 
Sciuth  l.Tth  Streeti  Omaha,  Nebraska.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
LI.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director.  Div  isioo  of  Licensing. 

Uiitf.'d  al  Bt-ttiesja.  Maryland,  this  ir;h  d.iy 
of  Novem'utT  1980. 

For  ihr  Nuclear  Reguldtory  Comnussiun. 
Robert  A.  Clark, 

Cfiicf.  Ofjvraiing  Riactors  Branch  A'o.  3. 
Uivision  of  Licensii  ig. 

|CK  r^T.  BH-:r<l'ii,  Ki;i:d  l  l-S-W.  84^  dtr.l 
BILLING  CODE  7590-01  -M 


(Docket  No.  50-3121 

.Sacramento  Municipal  Utility  District; 
Issuance  of  Amendment  to  Facility 
Operating  Licen$e 

1  hf  U.S.  NucloBr  Regulatory 
Cii.Timis'sion  [the  Commission)  has 
issued  Amendment  No.  30  to  Facility 
Opva^g  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District, 
which  revised  Technical  Specifications 
for  operation  of  the  Ranr.ho  Seco 
Nuclear  Generalihg  Station  (the  faclhtyl 
located  in  Sacramento  County. 
C.iiifornia  The  afnendment  is  effective 
as  of  its  date  of  issuance. 

1  his  amfSidrnert  revises  the  Safety 
Limits  and  Limitifig  Safety  System 
Settings  Section  Of  the  Technical 
Specifications  to  permit  plant  operation 
at  a  flux-to-flow  fatio  of  LOB. 

'['he  applicatiott  for  the  amendment 
complies  with  th8  standards  and 
r.quirements  of  the  Atomic  Energy  Ac! 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  inade  appropriate 
findings  as  required  by  the  Act  and  the 
Cumniission's  rules  and  regulations  in  10 
C:FR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
Since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CER 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  furtfier  details  with  respect  to  this 
action,  see  (1)  thft  licensee's  application 


dated  August  IL  1980.  (2)  Amendment 
No   30  to  License  No.  DPR-54.  and  (3) 
the  Co.mmission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C. 
and  at  the  Business  and  Municipal 
Department,  Sacramento  City-County 
Library.  828  1  Street.  Sacramento. 
Cdlifornia.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  V.S  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20.j55,  Attention:  Director,  Division 
of  Licensing. 

D-ittiii  111  Bf.'lhi'sda.  Maryland,  this  21st  day 
of  Xiy.-rrr.hdT  19a0. 

Robert  VV.  Reid. 

Cfiirf.  Operating  Rcaclors  Branch  No.  4. 

Division  of  Licensing. 

(FR  Doc  80-17917  RIcd  12-S-BO:  ft45  am| 
BILLING  CODE  7S9O-01-M 


(Docket  No.  50-346) 

Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Opetating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
CIfi\t'land  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  Technic^il  Specifications  fi)r 
operation  of  the  DavisBesse  Nuclear 
Power  Station,  L'nit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amend.ment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  reflect 
modifications  of  the  Fire  Detection 
Instrumentation  recently  completed  at 
the  facility.  These  Technical 
Specification  revisions  delete  the  old 
Flic  Detection  System  and  incorporate 
the  new  Fire  Detection  System  in  the 
Limiting  Conditions  for  Operation  and 
the  Surveillance  Requirements. 

The  application  for  the  amendment 
I  nmpiies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  7. 1980.  (2) 
Amendment  No.  34  to  License  No.  NPF- 
3.  and  (3)  the  Commission's  letter  dated 
November  18.  1980.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Docu.ment  Room, 
1717  H  Street.  N.W.,  Washington,  D.C, 
and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton.  Ohio.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Aitentioni 
Director,  Division  of  Licensing. 

Dntfd  ill  Bi;the.sda,  Maryland,  this  18th  day 
of  Novemb'ttr  1980. 

For  the  N;:clt'ar  Rf-f;iilatory  Coriieiissfon 
Robert  VV.  Reid, 

C /;•■'!  Operating  Rnactors  Branch  Nu.  4, 
D:\ii[ion  of  Licensing. 

(FR  nun.  80-37938  Filed  12-5-80:  8:45  am) 
BILLING  CODE  7590-01-M 


IDocket  No.  50-338] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  21  to  Facility 
Oper.i'ing  License  No.  NPF-4  issued  to 
tht^  Virginia  Electric  and  Power 
Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station.  Unit  No. 
1  (the  fa,;ility)  located  in  Louisa  County, 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance  and  is  to  be 
implemented  as  soon  as  practicable  but 
not  later  than  June  30, 1982. 

The  amendment  revises  a  I'cense 
condition  to  require  that  certain  Barton 
Lot  1  Transmitters  inside;  containment 
be  modified  or  replaced  as  soon  as 
practicable  but  not  later  than  June  30, 
1982. 

The  application  for  the  amendment 
complies  with  the  standards  and 
riKjuirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Ctynmission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
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of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  Virginia  Electric  and 
Power  Company  letter  dated  July  22, 
1980:  (2)  Amendment  No.  21  to  Facility 
Operating  License  No.  NPF-4;  and  (3) 
iheJCommission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office,  Louisa  County  Courthouse, 
Louisa.  Virginia  23093  and  at  the 
Alderman  Library.  Manuscripts 
Department,  University  of  Virginia. 
Charlottesville.  Virginia  22901.  A  copy 
of  items  (2)  amd  (3)  may  be  obtaiiied 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  al  Bclhcsda,  Maryland  this  19th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chii'f.  Operating  Reactors  Branch  No,  3, 
Division  of  Licensing. 

|FR  Doc.  (10-37B39  Filnd  )2-5-«):  8:45  am) 
BILLING  COQE  7590-01-M 


Evaluation  of  Agreement  State 
Radiation  Control  Programs;  Proposed 
General  Statement  of  Policy; 
Extension  of  Comment  Period 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  general  statement  of 

policy;  extension  of  comment  period. 

summary:  On  October  3. 1980, 
Commission  published  for  comment  in 
the  Federal  Register  (45  FR  65726]  a 
proposed  general  statement  of  policy  to 
adopt  the  recently  revised  "Guide  for 
Evaluation  of  State  Radiation  Control 
Programs  Under  Agreement  with  the 
U.S.  Nucli  u  Regiilator\  Commission 
Pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954,  As  Amended," 
February  1. 1980  This  revised  Guide, 
which  was  prepared  by  the  NRC  staff, 
incorporates  new  criteria  snd  guidelines 
for  acceptable  practice  by  Agreement 


States.  The  October  3. 1980  notice 
specified  that  comments  on  the 
proposed  general  statement  of  policy 
were  due  on  or  before  November  17, 
1980.  The  Commission  hereby  extends 
the  comment  period  to  December  22, 
1980. 

DATE:  The  comment  period  is  extended 
to  December  22. 1980. 
ADDRESSES:  All  interested  persons  who 
desire  to  submit  written  comments  on 
this  proposed  statement  of  policy  should 
send  them  to  the  Director,  Office  of 
State  Piograms,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Copies  of  public  comments  on  this 
proposed  policy  statement  may  be 
examined  at  the  Commissions  Public 
Docum.ent  Room  at  1717  H  Street  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  .McGrath,  Office  of  State 
Programs.  U.S.  .Nuclear  Regulatory 
Commission.  Washington,  DC  20555 
(Phone  301-492-7767). 

D.jted  al  Washington.  DC.  this  2nd  day  of 
December,  1980. 

For  the  .Nuclear  Regulatory  Comnusbion. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

jKK  n,K    fkvi-!i—  KliJ  i:-.>-80:  8:45  amj 
BILLING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

December  3. 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requi.-ements  under  the  Federal 
Reports  Art  (44  USC.  Chap'er  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  c:?rrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Eveiv  Monday  and  ThursJa;.  OMB 
publis^les  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 


nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report: 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected: 

A  description  of  the  Fe(k:rai  budget 
functional  category  that  covers  the 
information  collection: 

An  estimate  of  the  number  of 
responses: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 

An  estirfiate  of  the  cost  to  the  Federal 
Government: 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review:  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copii">s  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  o( 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  timie.  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  conimenling  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
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rt'vievver  of  your  Intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  ch^ngad  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  epcplanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
imprcivements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
lackson  Place,  Northwest,  Washington. 
U  C.  20503. 

DEPARTMENT  Of  AGtlCULTURE 

.Agency  CiearancQ  Officer — Richard  ). 
Schrimper— 202-147-6201. 

•  Animal  and  Plant  Health  Inspection 
Service 

•  Request  for  Reimbursable  Overtimn 
Services 

•  PPQ  192 

•  On  occasion 

•  Businesses  or  other  institutions 

•  Any  per.,  firm,  or  corp.  having  OVV. 
custody  of  plant 

•  Sic:  018  514  515  $19  526  599  799  842 

•  Small  Businesses  or  organizations 

•  Agricultural  resaarch  and  services, 
2.000  responses.  166  hours;  $3,649 
Federal  cost,  1  form 

Charles  A.  Ellett,  202-395-7340 

Information  frotti  persons  or  firms 
requesting  the  services  of  an  inspector 
on  a  reimbursable  overtime  basis.  Data 
used  to  estabish  a  valid  request  for 
reimbursable  overtime  services  and  foi 
assignment  and  sciieduling  of  personnel 

•  Fconomics  and  Statistics  Service 
Tcbacro  Surveys 
Other— see  SF83 

F.ifnis 

( ul)ac:co  growers 

SIC:  0  13 

Snial!  businesses  On  organizations 

Aqr'icuitural  research  and  services. 

::0.2iK)  repponsea,  3.367  hours:  S127.000 

F(-deral  cost,  4  forms 
C;harles  A.  Fliett,  3O2-395-:'340 

f'r(>viiies  data  to  estimate  acieaye 
\  leld,  production,  price  value  and 
carryover  for  21  different  tvpes  of 
toh.icco.  A  number  of  specialized 
questionnaires  ares  used  to  reflect 
ditferences  in  cultural  practices  and 
time  periods  when  markets  are  open. 
F's'in-ates  are  used  by  tobacco  industry 
Ml  niari^eling  decisions. 

•  Fconomics  and  statistics  Service 
Ircf  \ut  Sur\ey 

Other— see  SF83    ' 

FUisinesses  or  other  institutions /farms 

1  rt-e  nut  grower  and  processors 


SIC:  0  17  203 

Small  businesses  or  organizations 

Agricultural  research  and  services,  9,020 

responses,  1.121  hours;  556,000  Federal 

cost,  6  forms 
Charles  A.  Ellett,  202-395-7340 

Provides  data  to  estimate  production, 
disposition  and  crop  value  of  pecans. 
walnuts  and  filberts.  Estimates  used  by 
nut  industry  in  marketing  decisions. 

•  Economics  and  Statistics  Service 
Vegetable  Grower  Survey 
Quarterly 

Farms 

Vegetable  and  strawberry  growers 
Small  businesses  or  organizations 
.Agricultural  research  and  services, 

24.400  responses,  4.246  hours;  $188,000 

Federjii  cost,  10  forms 
Charles  A.  Ellett,  202-395-7340 

Provides  data  for  quarterly  estimates 
of  fresh  market  supplies  for  19 
vegetables,  3  melon  crops  and 
strawberries  in  all  States  having 
significant  commercial  production.  Two 
forocjiist  of  production  are  published  for 
onioris  and  one  for  strawberries.  Celery 
acreage  estimated  monthly  in  5  States. 
Estimates  used  by  vegetable  industry  in 
making  production  and  marketing 
decision. 

•  Food  and  Nutrition  Service 
Application  for  Registration  SFSPC  Food 

Service 
Management  companies 
F.\S-189 
Annually 

Businesses  or  other  institutions 
i'ood  Ser\  ice  m.'inagement  companies 

SIC:  943 
Public  assistance  a.nd  otheT  income 

supplements,  500  responses,  2,000 

hours;  S940  Federal  cost,  1  form 
Charles  A.  Ellett.  202-3f '.-7340 

To  register  food  service  management 
companies  and  deiermir.e  their 
eligibility  to  participate  in  the  summer 
food  service  program  for  children. 

•  Forest  Service 

.Northeastern  Woodland  Ownership 

Study 
Nonrecurring 
Individuals  or  households/farm?/ 

businesses  or  other  institutions 
Owners  of  privately  owned  forestland  in 

Maine 
SIC:  0  85 
Conservation  and  land  management, 

2.500  responses.  1,250  hours;  $31,075 

Federal  cost,  1  form 
Charles  A.  Ellett.  202-395-734(1 

To  provide  estimates  of  timber  volume 
and  a(.reage  of  timber  that  m.ight  be 
available  for  harvesting,  describe 
attitudes  of  typical  owners  toward 
forest  land  ownership,  management, 
timber  hrirvest  and  recreation.  Uses: 


Planning,  economic  development. 
Respondents  are  forest-land  owners  in 
Maine.  Approximately  one-half  of  the 
sample-will  be  mailed  questionnaires  in 
1981  and  the  remainder  will  be  mailed  in 
1982. 

•  Economics  and  Statistics  Service 
Milk  Production 

Monthly,  quarterly 
Farms 

Milk  producers 
SIC:  0  24 

Small  businesses  or  organizations 
Agricultural  research  and  services. 
120,000  responses,  13,040  hours: 
$800,000  Federal  cost,  3  forms 
Charles  A.  Ellett,  202-395-7340 

Provides  data  to  estimate  total  milk 
production,  numbers  of  milk  cows, 
production  per  cow,  plus  amounts  and 
value  of  feed  fed  to  milk  cows  at  State 
and  national  level.  Estimates  are  used 
by  dairy  industry  planning,  pricing  and 
projecting  supplies  of  milk  and  milk 
products 

Extensions  (Burden  Change} 

•  Economics  and  Statistics  Service 
Hop  Inquiries  (.Acreage,  Production  and 

Prices) 
Other— SEE  SF83 
Farms 

Hop  Growers 
SIC:  013 

Small  Businesses  or  Organizations 
Agricultural  Research  and  Services,  160 

responses.  13  hours,  S850  Federal  cost. 

1  form 
Ch.irles  A.  Ellett.  202-395-7340 

Provides  data  to  estimate  hep  yields 
in  California.  Idaho,  Oregon  and 
Washington  Hop  acreage  reported 
under  Federal  market  order.  Y;eld 
estimate  times  reported  acreage  used  to 
forecast  .August  and  Septembe.- 
produc.tion.  Estimates  used  by  prower 
and  brewers  in  making  produf:ti(m  and 
marketing  decisions.  Also  used  in 
admini.slration  Federal  market  order  on 
hops 

•  EcononMcs  and  Statistics  Service 
Pasture  and  Livestock  Survey 
Monthly.  Annually 

Farms 

Pasture  and  cattle  operati(<ns 

SIC:  013  021 

Small  businesses  or  organizations 

Agricultural  Research  and  Services.  488 

responses  81  hours:  $2,3fK)  F'^dera! 

cost,  2  forms 
Charles  A.  Ellett.  202-395-7340 

Provides  monthly  information  on 
condition  of  pasture  and  livestock  in 
Hawaii.  Data  used  to  keep  livestock 
industry  abreast  of  local  conditions. 
Included  in  this  docket  is  survey  of 
persons  operating  Kansas  Bluestem 
pastures   Data  obtained  on  le-=(se  prices 
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and  acreage  available  for  leasing  to 
e.stablish  leasing  policies. 

Reinstatenients 

•  Food  and  Nutrition  Service 
Application  for  Donated  Commodities 

(Commodity  Only  Schools) 
F\'S-127 
Annually 

Businesses  or  Other  Institutions 
School  F'ood  Authorities 
Public  Assistance  and  Other  Income 

Supplements,  10  responses.  10  hours: 

S45  Federal  cost,  1  fo.'-m 
Charles  A.  Ellett,  202-395-7340 

Application  for  school  participation  in 
the  l;SD.\  donated  commodity  program. 
Sulimitted  to  FNS  by  the  school  food 
authority  in  cases  where  the  program  is 
to  be  directly  administered  by  F.N'S. 

•  F(jod  and  Nutrition  Service 
Agreement  for  Use  of  Donated 

Commodities  (Commodities-only 

Schools) 
FNS-129 
Annually 

Businesses  or  Other  Institutions 
School  Food  Authorities 
SIC:  943 
I'liblic  Assistance  and  Other  Income 

Supplements,  10  responses,  5  hours; 

S45  F'ederal  cost,  1  form 
Charles  A.  Elle't.  202-395-7340 

Agr(,'cment  document  submitted  to 
F\'S  by  the  school  food  authority.  The 
F.\S-129  includes  a  summary  of  all 
requirements  pertaining  to  the  operation 
of  the  donated  commodity  program. 

•  Food  and  Nutrition  Service 
Administrative  Review  Report — Summer 

Food  Service  Program  for  Childrfm 

(Site) 
F.NS  19-1  (4 19-,! 
Oil  Occasion 

St.iie  or  Local  Goverimients 
Slate  Agencies,  Sponsors  and  Sites 
SIC:  943 
Public  Assistance  and  other  income 

supplements.  6,150  responses.  47.400 

hours:  $46,290  Federal  cost,  2  forms 
Ch.iiies  A.  Ellet'.  202-395-7340 

Forms  19-1  and  19-2  are  needed  to 
monitor  the  administrative,  operative 
antl  nutritive  aspects  of  the  SFSP.  Form 
r.)-l  is  used  by  administering  agencies 
to  monitor  sponsors'  meal  service, 
income,  costs,  training  and  reviews. 
Form  19-2  gathers  in.formation  on  civil 
lights  and  meal  pattern  compliance  at 
sites  Both  reviews  are  necessary  in 
order  for  slates  to  ensure  that  they  are 
meeting  the  department's  standards  as 
called  for  in  Pub.  L  95-627. 


DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

A'piv 

•  Bureau  of  the  Census 

Business  Forms,  Binders.  Carbon  Paper. 

and  Inked  Ribbons 
NLA-27A 
On  Occasion 

Businesses  or  Other  Institutions 
Manufacturers  of  Office  Supplies 
SIC:  276  278  395 

Small  Businesses  or  Organizations 
Other  Advancement  and  Regulation  of 

Commerce,  750  responses,  750  hours; 

$25,000  Federal  cost.  1  form 
Office  of  Federal  Statistical  Policy  & 

Standard,  202-673-7974 

This  new  survey  will  provide"the  only 
data  available  on  the  shipments  of  office 
supplies,  government  analysts  will  use 
these  data  to  review  trends  in  the  types 
of  supplies  shipped  to  better  predict  the 
procurement  needs  of  the  government. 
Industry  analysts  will  use  these  data  to 
monitor  market  share  and  shifts  in 
product  types. 

•  Maritime  Administration 
Relative  cost  of  Shipbuilding  in  the 

Various  Coastal  Districts  of  the 

United  States 
Schedules  I-V 
Annually 

Business  or  Other  institutions 
Shipyards 
SIC:  373 
Water  Transportation,  22  responses,  176 

hours:  S30.7O0  F'ederal  cost,  1  form 
William  T.  Adams,  202-395-4014 

This  annual  report  to  Congress  is 
subm.itted  in  accordance  with  the 
requirements  of  section  21i;(c]  of  the 
Merchant  Marine  Act  of  19^6.  as 
amended  which  provides  that:  "The 
relative  cost  of  construction  or 
reconditioning  of  comp.irab'e  ocean 
vessels  in  shipyards  in  'he  various 
coastal  districts  of  the  L'nited  States, 
together  with  rcco;iinu.r.daiions  as  to 
how  such  shipyards  may  compete  for 
work  on  an  equalized  basis." 

Revisions 

•  Bureau  of  the  Census 
Plastics  Bottles  (Production) 
M30E 

Monthly,  annually 

Businesses  or  Other  Institutions 

Plastics  Bottles  Manufacturers 

SIC:  307 

Small  Businesses  or  Organizations 

Other  Advancement  and  Regulation  of 
Commerce,  1,070  responses.  337  hours: 
$3,315,000  Federal  cost,  1  form 

Off.  of  Federal  Statistical  Poliry  «< 
Standard.  202-673-7974 


This  report  provides  the  only 
available  information  on  the  plastics 
bottles  industry,  a  large  and  rapidly 
growing  industry.  Government  and 
industry  analysts  use  these  data  to 
determine  changes  in  product  types 
share  of  market,  and  availability  of 
products. 

•  Bureau  of  the  Census 
Steel  Mill  Products 
MA-33B 

Annually 

Businesses  or  Other  Institutions 
Manufacturers  of  Steel  Mill  Products 
SIC:  331 

Small  Businesses  or  Organizations 
Other  Advancement  and  Regulation  of 
Commerce,  575  responses.  431  hours: 
$3,315,000  Federal  cost.  1  form 
Off.  of  Federal  Statistical  Policy  Ik. 
Standard,  202-673-7974 
Beginning  in  1949,  this  survey  has 
provided  measure?  of  shipments  of  steel 
"for  use  by  government  agencies, 
business  firms,  trade  associations,  and 
private  research  and  consulting 
organizations. 

Reinstatements 

•  Econom.ic  Development 
Administration 

Quarterly  Report  on  Guaranteed  Loans 

ED  700 

Quarterly 

Businesses  or  Other  Institutions 

Domestic  Banks  U  ith  Loans  Guaranteed 

bv  FDA 
SIC:  Multiple 
Area  and  Regional  Development,  8tKi 

responses.  300  hours:  $2,100  hederal 

cost.  1  form 
William  T.  Adams.  202-395-4814 

The  ED-700  cites  those  disbursements 
and  repay  m.ents  made  during  the  quarter 
and  the  amount  of  outstanding  loan 
balances  for  FD.A  guaranteed  loans, 
which  is  used  to  determine  the  amount 
of  ED, A  contingent  liability,  and  Wi 
calc:ulate  and  bill  the  lending  institution 
for  the  guaranty  fee.  This  information  is 
recordr^d  into  the  accounting  system. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearant  e  Officer — William  A. 
Woolen— 202-426-5030 

New 

•  Office  of  Vocdtional  and  Adult 
Education 

Survey  of  Younger  Adult  Workers 

ED  797 

Nonrecurring 

Individuals  or  i  louseholds 

Repre.  Sample  of  Memb.  of  the  Civil 

Labor  Force  20 -.34  yrs 
Elementary.  Secondary,  and  Voiational 

Education,  1„500  responses,  675  hours; 

$125,160  Federal  cost.  1  form 


• 
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Laveme  V.  Collins,  202-395-6880 

Information  is  needed  on  the  longer- 
term  effects  of  participation  in 
secondary  level  vocational  education. 
Existing  data  bases  have  various 
limitations  which  weaken  their  utflity 
for  examining  longer-term  effects.  The 
data  to  be  collected  will  enable  an 
assessment  of  such  effects. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — loseph 
Strnad— 202-245-J7488 

Reinstatements    \ 

•  Food  and  Drug  Administration 
Medical  Responsibility  Statement  for 

Use  of  Methadone  in  a  Treatment 

Program 
FD  2633  ' 

Nonrecurring 

Individuals  or  Households         g 
Respondents 

Small  Businesses  or  Organizations 
Consumer  and  Occupational  Health  and 

Safety.  200  responses.  100  hours;  1 

form 
Richard  Eisinger,  1202-395-6880 

This  is  an  agreament  signed  by  a 
physician  that  he  understands  and  will 
pr-rform  the  mininaal  requirements  of  the 
nethadone  regulaition  during  his 
iPticipation  in  the  treatment  of  narcotic 

Idiction  by  an  approved  methadone 
I'jtment  prograrc. 

•  Food  and  Drug  Administration 
.\pplication  for  Approval  of  Use  of 

Methadone  in  a  Treatment  Program 
FD  2632 
On  Occasion 

Businesses  or  Other  Institutions 
Respondents 

Small  Businesses  or  Organizations 
Consumer  and  Occupational  Health  and 

Safety.  50  responses,  250  hours:  1  form 
Richard  Fisinger.  202-395-6880 

This  i.3  an  application  and 
commilment  by  a  person  or  organization 
who  has  applied  for  registration  by  the 
Drug  Enforcement  Admin,  to  treat 
narcotic  addits  with  methadone 
according  to  standards  established  by 
Ihe  Secretary  under  the  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
the  .N'arcotic  Addict  Treatment  of  1970. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Office — Robert  G. 
Masarsky— 202-735-5184 

•  Community  Plnnning  and 
Development 

Small  Multifamily  Rental  Property 

Rehab  Demunstration  Program 
Nonrecurring 


State  or  Local  Governments 
Staff  Personnel  From  Community 

developmenttlock  Grant  Ent 
SIC:  911 
Community  development,  150  responses, 

3.000  hours;  $6,000  Federal  cost,  1  form 
Richard  Sheppard, 202-395-6880 

Although  more  than  $1.5  billion  has 
been  budgeted  for  publicly  sponsored 
rehabilitation,  virtually  all  of  the 
financing  has  been  directed  to  over- 
occupied  properties.  This  demonstration 
is  designed  to  stimulate  long-term 
investment  in  the  neglected  multifamily 
sector.  In  order  to  elicit  responses  from 
interested  localitie  it  is  necessary  to 
determine  [1]  their  interest  in  the 
program  (2)  characteristics  of  their 
proposed  program/neighborhood. 

Reinstatements 

•  Community  Planning  and 
Development 

Comprehensive  Planning  Assistance 

(Section  701) 
Program  Application  Package 
HUD-7026.3,  HUD-7026.2.  7026.3  SF^24 
Annually 

State  or  Local  Cnvfirnments 
States,  Met.  A-95  Clrnghs..  Council  of 

Gov..  Indian  Tribes 
Sic:  953 
Community  De\elopment.  400 

responses.  40.000  hours:  S393.600 

Federal  cost,  2  forms 
Richard  Sheppard. 202-395-6880 

PL.  83-560,  section  701(d)ll)  require 
HUD  to  impose  a  very  detailed 
application  (now  the  identified  three 
forms  and  a  narrative  starement)  in 
order  to  apply  for  the  comprehensive 
planning  assistance  (section  701)  grants. 
The  narrative  [the  overall  program 
design,  or  OPD)  originally  had  0MB 
clearance  was  dropped  from  the  OMB 
computer  listing. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L. 
Carpenter— 202-343-6191 

New 

•  National  Park  Service 
Backcuuntry  Use  Permit 
10-404  10-104.^ 

Oil  occasion 

Individuals  or  Households 
>Recrea.  Vist.  Entering  Certain  Lands  in 

Approx.  50  NPSU 
Recreational  Resources.  125.000 

responses,  6,2.50  hours:  S77.000  Federal 

cost.  2  forms 
Fnka  Jones,  202-39,5-7340 

The  permit  is  used  to  implement  a 
ba.ckcountry  reservation  system  or 
provide  access  into  backcountry  zones 
where  user  limits  are  imposed.  The 
information  gathered  is  used  to  monitor 


and  modify  existing  backcountry  plans. 
Where  permits,  registration  or 
reservation  systems  are  not  mandatory, 
the  permit  provides  data  base 
information  retrievable  through  ADP. 

Extensions  (No  Change) 

'•  Office  of  the  Solicitor  and  Office  of 

the  Secretary 
State  Program  Reporting  Form — Young 

Adult  Corps 
Work  Accomplishment 
YACC  Form  5 
Quarterly 

State  or  Local  Governments 
YACC  State  Program  Camp  Directors 

and/or  St.  Prgrm.  Agents 
Sic;  944  951 
Other  natural  resources,  1,400 

responses,  926  hours;  $11,600  Federal 

cost,  1  form 
Erika  Jones.  202-395-7340 

Form  is  used  by  State  grant  YACC 
camp  directors  to  report  quarterly  the 
value  of  work  accomplished  by  resource 
category.  Funds  expended  are  also 
reported  enabling  a  comparison  of 
benefits  vs.  costs.  Work  hours  are 
reported  by  resource  category  so  that 
the  value  produced  per  hour  worked  can 
be  determined. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue— 202-633-3526 

Reinstatements 

•  Immigration  and  Naturalization 
Service 

Alien  Address  Report  Card 
1-53 

Annually 

Individuals  or  Households 

Aliens  in  the  U.S. 

Federal  Law  Enforcement  Activities, 
5.300.000  responses.  530.000  hours 
5575,000  Federal  cost.  1  form 

Andy  Uscher.  202-395-4814 

Section  265  of  the  I&,N  Act  requires 

every  alien  who  is  within  the  U.S.  on  the 

1st  day  of  January  to  report  his  oi  her 

address  within  30  days.  Report  is  used 

to  insure  compliance  and  for 

compilation  of  statistical  data  on  Ihe 

alien  population. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6341 

;Veiv 

•  Employment  and  Training 
Administration 

Use  of  Non-Profit  Institutions  fo,-  PSE 

Expansion  and  Transition 
MT-301 
Nonrecurring   ; 
State  or  Local  Governments 
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CFTA  Prime  Sponsor  Staff,  NPO  Staff. 

MPC  Members 
Sic:  944 
Training  and  Employm.ent.  154 

responses.  116  hours:  S212.927  Federal 

cost.  1  form 
Arnold  Strasser,  202-395-6880 

To  document  avA  analyze  the  use  of 
non-profit  agencies  as  sor\ices 
deliverers  for  PSF,  placements  and 
assess  the  potential  these  agencies  offer 
as  alternative  service  deliverers. 

•  i:nipli)yfncni  Standards 
.'\dmiiiistiat!on 

Miyr.mt  Field  Coordination  Survey 

.-\R-;;!A 

A;i'-.u;il!y 

Businesses  or  other  institutions 

Mig.'iijit  Farn:  Worker  Organizations 

and  Grower  Organizations 
Si(.  m\  861 

Small  Businesses  or  Organizations 
Other  Labor  Services,  100  responses,  50 

hours;  $250  Federal  cost,  1  form 
.Arnold  Strasser.  202-395-6880 

Telephone  Survey  will  be  used  to 
i'.s.sess  ESA  coordination  with  non-DOL 
organizations  concerned  with  migrant 
workers.  The  information  is  needed  to 
evaluate  the  effeciiveness  of  program 
activities  in  cuTinectiur.  with  the  Farm 
Labor  Contraclor  Registration  Act  and 
Ihe  Fair  Labor  Slandards  Act,  and  to 
identify  possible  program 
liiiprovemenfs. 

•  Kmpioyment  Standards 
Administration 

Survey  of  Technical  .A.ssistance  to  State 
Workers'  Coa.f  ensation  Programs 

AI^-lfiA 

Annu.flly 

St:tte  or  Local  Governments 

Suk'  Workers'  Compensation  Agencies 

SIC:  944 

Income  Security,  100  responses,  50 
hours;  $250  Federal  cost.  1  form 

Arnold  Strasser,  202-395-(:i880 

1  clephone  surveys  to  assess  the  State 
Workers'  Compensation  Standards 
I'rotjraju  conducted  by  the  Office  of 
Workers'  Compensation  Progr;^ms. 
Inf'.irrnatioii  is  needed  to  evaluiite  the 
quality  and  quantity  of  service  provided 
to  State  agencies  and  recommend 
priigic'.fii  unpriiveme.'Us. 

•  Departmental  Management 
Petition  for  Adjustment  Assistance 
ILAB  20  (Revised).  ILAB  20-1  (Spanish) 
On  occasion 

Individuals  or  Hotiseholds/Businesses 

or  Other  Institutions 
Individual  Workers/Officers  of  Firms/ 

Businesses 
SIC:  Multiple 


Other  Labor  Services.  3,200  responses, 
3.200  hours:  $3,200  Federal  cost,  2 
forms 

Arnold  Strasser,  202-395-6880 

Petition  used  by  American  workers 
apply, eg  to  the  U.S.  Department  of 
Labor  ior  eligibility  to  receive  woiker 
trade  adjustment  assistance  in 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974.  The  petition  initiates 
action  on  part  of  the  Departiiient  to 
determine  if  tiie  workei  i.s  eligible. 

Reinstatements 

•  Employment  and  I  rainini; 
Administration 

Placement  Validation 

ETA-RC  30 

On  occasion 

Individuals  or  Households/Businesses 

or  Other  Institutions 
Employment  and  Job  Seekers  Using 

State  Job  Service  Agencies 
SIC:  All 

Small  Businesses  or  Org,ir.;zations 
Training  and  Employment,  .3,750 

responses,  375  hours;  $11,250  Federal 

cost,  1  form 
Arnold  Sfrassei,  2U2-::;:-ir^Kl80 

The  special  national  validation  efforts 
are  designed  to  aug.ment  existing  State 
and  regional  validation  eff(irts.  The 
performance  of  these  special  validatinp, 
surveys  will  underscore  the 
Department's  intention  of  maintaining 
the  integrity  of  the  ESARS  sfi'ortir.g 
s\'strm. 

DE-^ARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Winsor,  .Acting— 202-126-1887 

•  Federal  .Avidtio.;  .\d.T,ii\!s!;ation 
Construction  Contractor's  Civil  Rights 

Data— FAR  152 
V.W  5190-11 
Annually 

Businesses  or  Other  Institutions 
Primary  Construction  Contractors  ard 

Subcontractors 
SIC:  All 

Small  Dusinc  sscs  or  Organizations 
Air  Transportation,  5,400  responses, 

10.800  hours:  $104,866  Fedtiai  cost.  1 

form 
Ccrrinne  Hayward.  202-395-7340 

Airpoit  and  Airway  Development  Act 
uf  1970.  section  30  (49  LLS.C.  1730) 
authorizes  issuance  of  affirmative  action 
regulations  governing  nondiscrintination 
in  federally  funded  programs.  14  CFR 
152.  subpart  E,  prescribes  rec|uirements 
for  affiiniative  action  plans.  Information 
collected  will  be  used  to  determine 
compliance.  Start  November  1980. 


VETERANS  ADMINISTRATION 

Agency  Clearance  Officer- 
Whitt— 202-389-2146 


-R  C. 


E\ttns:ons  (Burden  Cham^e/ 

•  Loan  Service  Repo-^t 

26-6809 

On  occasion 

Individuals  or  Households 

VA  Loan  Service  Representative  With 

Mortgagor 
Veterans  Housing.  55.00f.)  responses, 

27.5(X)  hours:  $323,223  Federal  cost.  1 

form 
Laverne  V.  Collins,  202-:t95-^'.ft80 

Form  Records  Office,  phone  and  field 
interviews  between  VA  loan  service 

representatives  and  obligors  of 
defaulted  guaranteed  and  insure.!  home 
loans  and  loans  sold  under  V.AR  4(>00 
Data  collected  forms  the  Liasis  for  VA 
contacts  with  holders  concerning 
forbearance,  for  determinations  by  VA 
in  refcnding  loans  [Mi  U.SC  1816.  VAR 
43181  or  repurchase  of  loans  (VAR 
46000! 

GENERAL  SERVICES  ADMINISTRATION 

-Agency  Clearance  Officer — John  F 
Gilmore— 202-56&-1164 

Reinstatements 

C  Agencv  In.'"ormation  Security  Pioeram 

Data 
SF-311 
Annually 

Federal  Government 
Federal  Agenr:ies 
General  Property  and  Records 

Management   58  responses,  58  hours: 

$280,910  Fedor:il  cost,  1  form 
Kenneth  B.  AlUm,  202-395-3785 

The  SF  311  provides  data  for  ensuring 
effective  implementation  of  the 
Government's  InfortJidtion  Security 
Program.  This  includes  information  on 
the  number  of  classification  authorities, 
number  of  personnel  granted  clear.inces. 
volume  of  materials,  and  other  iictions. 
C  Louis  Kit'cannon, 
Dcpuiy  Assistant  Director  For  Rpports 
Management. 

[FR  Doc-  Hi  ini!;!  K.;,il  i:-v-nii,  JUS omj 
BILLING  CODE  3110-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Date  of  Pension  Plan  Termination 

agencv:  Pension  Benefit  Gr.aranty 

CorporaticMi. 

ACTION:  Notice 


SUMMARY:  This  notice  is  to  inform 
interested  persons  of  the  Pension  Benefit 
Guaranty  Corporation's  policy  regarding 
requests  for  the  retroactive  termination 
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of  a  pension  plan  covered  by  Title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1301  et 
sei). 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  McCuUoCh,  Staff  Attorney, 
Office  of  the  Genaral  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  D.C.  20006, 
202-254-4873. 

SUPPLEMENTARY  INFORMATION:  Section 
4041(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1341(a).  requires  that  a  plan 
administrator  of  a  defined  benefit 
pension  plan  notify  the  Pension  Benefit 
Gua'-anty  Corporation  (PBGC)  at  least 
ten  dnvs  prior  to  the  proposed  effective 
(late  that  the  pension  plan  is  to  be 
Icrniinaled.  Pursuant  to  Section  4048(1) 
-if  F:RISA.  29  Li.SG.  1348(1),  such  a 
proposed  date  will  become  the  date  of 
plan  termination  cmce  it  is  agreed  to  bv 
f'DGC. 

Despite  the  clear  language  of  ERISA, 
plan  administratnjs  have  filed  a 
sij^nificant  nnmber  of  notices  proposing 
ihat  PBGC  a^rtrf'  to  plan  teimination 
dales  that  occurif  tl  before  the  notices 
were  filed.  Plan  administrators  are 
reminded  that  PBGC  regulations  provide 
that  late  filing  of  n  notice  of  intent  to 
terminate  a  plan  constitutes  a  violation 
of  the  provisions  nf  Title  IV  of  ERISA.  29 
Gl'R  26U4.3(n. 

I'he  fei ruination  .iate  proposed  in  a 
notice  that  is  timely  filed  in  accordance 
with  Section  4041|fi)  is  presumed  to  be 
.icceptalile;  PBGC'vvill  ordinarily  agree 
'()  make  it  thi;  termination  date  under 
S.'clion  4048(1).  However,  a  late  fihng 

liminates  the  presumption  in  favor  of 
die  plan  administrhtor's  proposed  date. 
'*  is  the  plan  administrator's 
•>  sponsibilily  to  anticipate  termination 
..nd  to  follow  Titlfj  IV  provisions  in 
iffecting  the  termination.  Plan 
.'Iministrators  may  be  liable  to  PBGC  or 
■  irticipants  for  looses  caused  by  delay 
ill  filing  a  Notice.  | 

It  should  be  not^d  that  on  occasion 
PBGC  will  agree  t(J  a  particular  date  as 
the  appropriate  termination  date, 
notwithalariUing  t.^le  fact  that  a  Notice  of 
InU.'nt  to  Teiminatp  was  not  filed  ten  or 
more  days  before  that  date.  However, 
such  instances  will  be  limited  to  highly 
iinusu.d  cases,  siuih  as  those  in  which  it 
is  necessarv  to  prq\ent  unreason. ible 
loss  to  the  PBGC.  I 

This  policy  is  cobsistent  with  the 
principles  applied  lin  a  recent  decision  of 
the  U.S.  Court  of  Appeals  for  the  Third 
Circuit,  the  first  appellate  decisi(m 
dealing  with  the  question  of  an 
appropriate  date  af  plan  termination  for 
purposes  of  Title  IV.  Pension 
Agreemnnts  Bt'twaen  Heppenstall 


Company  and  the  United  Steelworkers 
of  America  (Civil  Action  No.  79-2225, 
July  30. 1980).  The  issuance  of  this 
decision  therefore  provides  an 
appropriate  occasion  for  reminding  plan 
administrators  and  those  acting  on  their 
behalf  of  their  obligation  under  Section 
4041(a)  of  ERISA  to  file  a  10-day  Notice 
in  advance  of  the  dale  of  proposed  plan 
termination.  They  should  also  anticipate 
that  PBGC  will  adhere  to  the  policy 
described  above  with  respect  to 
agreeing  to  earlier  dates  of  termination. 
Retroactive  dates  of  termination  based 
upon  the  olainied  ur.faniiliuiity  of  plan 
atiministrators  with  the  requiiements  of 
Section  4041(a)  are  no  longer  warranted. 
Similarly,  failure  to  file  a  Notice  before 
the  proposed  date  because  all  required 
dat,:  is  not  available  will  not  warrant  a 
ietroactive  termination  date. 

Plan  administiators  are  reminded  that 
they  need  not  defer  the  filing  of  a  Notice 
of  Intent  to  Terminate  because  of  delay 
in  assembling  a-iy  of  the  information 
required  by  tiie  regulation  (29  CFR 
2B04.4;b)).  Whore  sach  delays  are 
an;i.',ipaled.  Ihf  plan  administrators 
.should  file  a  timely  Notice  with  the 
inform. ition  then  a\ailable.  and  request 
an  extimsion  of  time  to  complete  the 
filing  as  provided  in  29  CER  2604.4(d). 

Issued  in  Washii;glon.  DC,  on  November^ 
:h,  1910. 

Robert  E.  N.igie. 

Executive  Dirnctor.  J'l  nsioii  Benefit  Cuaranty 

Corporatinn. 

(PR  nor  .30-  iivrzH  Kil.'H  ^^-h-  en.  ii  4.^  .im| 

BILLING  CODE  7708-01-M 


SMALL  BUSINESS  ADMINISTRATION 
{License  No.  01/01  0309) 

Alta  Capital  Corp.;  issuance  of  License 
To  Operate  as  a  Smai!  Business 
Investment  Company 

On  September  '^.  1980,  a  notice  was 
published  in  the  Federal  Register  (45  PR 
59465)  stating  that  .Alta  Capit,il 
Corporation,  175  Federal  Street,  Boston. 
NJassachusetts  021 10  has  filed  an 
Application  with  the  Small  Business 
Administration,  pursuant  to  §  107.10.'!  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1980)),  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  September  24, 1980, 
to  submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  IS  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  inform.ition.  the  SB.A  approved 


the  issuance  of  License  No.  01/01-0309 
on  November  24, 1980,  to  Alta  Capital 
Corporation,  pursuant  to  section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

ICatdlcg  i){  Ft'der.il  Domestic  Assislam.i; 
Piijgram  So.  .59,011.  Small  Business 
Invpsfnii^nt  Companies) 

Dated;  December  1.  1980. 
Michael  K.  Casey, 
Associiite  Adniinistralor  for  liii  t'Sliiirnl. 

(KH  0.:.    Ht-r'IM  Kili'ct  lJ-5-801  H:45.im| 
BILLING  CODE  8025-OI-M 


[Proposed  License  No.  04/04-0199) 

Venture  Capital  Corp.;  Application  for 
a  License  Tu  Operate  p.:>  a  Small 
Business  Investment  Company 

Notice  IS  hereby  givtm  of  the  filing  oi 
an  application  with  t!ie  Snioll  Business 
Administration  (SL.\).  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  invesi^ln  nt  companies 
(13  CFR  107. 102  (198()j).  under  :he  name 
of  Venture  Capital  Coiporalion,  1700 
North  Dixie  Highivay,  West  Plam  Beach. 
Florida  3,3407,  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  I-ivi-siini'iii  .^ct  of  1958  (Ac  I), 
as  amended  (15  I.'. B.C.  661  et.  seq.). 

The  proposed  officers,  directors,  jind 
major  stockholders  are  as  follows: 

RiiJiard  A.  Osias.  Buy  Coio:i>,  71  ConipaBS 
Islard.  Fort  LaiideuJdle,  Fioridij  3:3308- 
Prf's'tlenl.  Director  and  ."iO  percent 
btocl\ho!der 

Alexander  S.  C.  Osias,  B.iy  Colony.  71 
Compass  Islmd.  Foit  Laederdale,  Florida 
;i ) J08 — Vice  P'csidenf.  Scueliiiy  Dircctcr 
and  .li)  pirc'nt  Storkbolder 

janies  P.  Hauser.  Sr..  16  Paddock  Circle. 
Tequista,  Florida — Dirci  tor 

The  Applicant  does  not  i'Mi;nd  to  use 
the  services  of  an  invt'r.tment  adviser 
but  will  provide  onsulting  services  to 
its  clier.ts  and  othi'r  small  business 
concerns. 

Matters  involved  in  SBA  s 
consideration  of  the  application  include 
the  general  business  reput.ition  and 
character  of  the  proposed  management 
and  o\vner,  including  adequate 
profitability  and  financial  soundness  in 
acco! dance  with  the  Ai:t  and 
Reg'dat'ons. 

.\'otif:e  is  fi,rlher  given  that  any  person 
m;n  not  latjr  than  15  days  from  the;  dal.; 
of  publication  of  this  Notii;e,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investm.ent,  Small  Biisiness 
Administration,  1441  "L  '  Street.  N.W.. 
Washington,  DC.  20410. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  West  Palm  Beach,  Florida. 
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(Catalog  of  Federal  Domestic  Assistance 
Pro,qram  \o.  59.011.  Small  business 
Investment  Companies) 

Dated:  December  1, 1980. 
Michael  K.  Casey, 
Ax^ncicte  Adm'nistrator  for  Investment. 

li  R  line  HlKj-ilM  FiIhcI  12-S-BO  8  45  .im| 
BILLING  CODE  8025-01-M  * 


DEPARTMENT  OF  STATE 
(Public  Notice  731 1 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783).  August  24.  1978.  the 
Department  is  submitting  its  October 
1980  list  of  U.S.  accredited  Delegations 
which  included  private-sector 
representatives. 

Publication  of  this  list  is  required  by 
/\rticle  IV(cj(4)  of  the  guidelines 
[lublished  in  the  Federal  Register  on 
August  24.  1978. 

Dated:  Novtciher  7, 1980.  ' 

John  VV.  Kiinball, 
r];:t'ctor.  Office  of  International  Conferences. 

United  States  Delegation  to  the  Tweuty- 
Third  (Ordinary)  Session  of  the  Triennial 
Assembly  of  the  International  Civil 
.Aviation  Organization  (ICAO), 
Montreal,  Canada,  September  16  to 
October  7,  1980 

Chitff  Delegate 

The  Honorable  Langhorne  M.  Bond 
(Chairperson).  Administrator,  Federal 
Aviation  Administration 

Df.'egales 

The  Honorable  Geo'ge  E.  Dalley  (Vice 

Chai.'-person).  Member.  Civil 

Aeronautics  Board 
The  Honorable  John  E.  Downs  (Vice 

Chaiiporson),  U.S  Representative  to 

the  International  Civil  Aviation 

Organization.  Montreal 
|.ip.ies  Ferrer,  Jr.  (Vice  Chairperson), 

Director,  Office  of  Aviation.  Bureau  of 

Economic  and  Business  Affairs, 

Department  of  State 
Louis  N.  Cavanaugh,  Jr..  Assistant 

Representative  to  the  International 

Civil  Aviation  Organization,  Montreal 
Douglas  V.  Leister.  Assistant  Director 

for  Negotiations,  Bureau  of 

international  Aviation  Civil 

.'\eionautics  Board 
Romeny  E.  Pattison,  Chief,  Air 

Navigation  Branch,  Office  of 

International  Aviation  Affairs. 

Federal  Aviation  Administration 
John  T.  Stewart,  Assistant  Chief 

Counsel.  International  Affairs  and 

Legal  Policy  Staff,  Office  of  the  Chief 

Counsel,  Federal  Aviation 

Administratioa 


Charles  Swinburn,  Deputy  Assistant 
Secretary  for  Policy  and  International 
Affairs,  Office  of  the  Secretary, 
Department  of  Transportation 

Alternate  Delegates 

Edward  A.  Corboy,  Bureau  of 
International  .-Xviation,  Civil 
Aeronautics  Board 

Joan  S.  Gravalt,  Aviation  Programs  and 
Policy  Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of 
State 

Herbert  S.  Thomas,  III,  Agency 
Directo.'-ate,  Transportation  and 
Communications,  Bureau  of 
International  Organization  Affairs, 
Department  of  State 

Private  Sector  Adviser 

Thomas  V.  Lydon.  Manager, 
International  Services,  Air  Transport 
Association  of  America.  Washington. 
DC. 

United  States  Delegation  to  the  World 
Tourism  Conference  (WTO).  Manila, 
September  27-October  10. 1980 

Representative 

Constantine  Warvari\.  Director,  .Agency 
Directorate  for  Transportation  and 
Com.munications.  Department  of  State 

Alternate  Representative 

Jeanne  Weslphat,  Acting  Assistant 
Secretary  for  Commerce  for  Tourism. 
Department  of  Commerce 

Advisers 

Jean  O'Brien.  Senior  Policy  Analyst,  US, 
Travel  Service,  Department  of 
Corrimerce 

Leaonard  Sandman,  Labor  Attache. 
United  States  Embassy,  Manila 

Private  Sector  Advisers 

Chuck  Y.  Gee,  Dean,  School  of  Travel 

Industry  Management,  Lfniversity  of 

Hawaii 
James  Alexander  Henderson.  Executive 

Vice  President,  American  Express 

Company 
James  A.  F,  Montgomery,  Senior  Vice 

President,  Pan  American  W^orld 

.Mrways 

L'niled  States  Delegation  to  the 
International  Rubber  Study  Group.  26lh 
Assembly  (Commodities),  Kuala 
Lumpur,  September  29-Otiobcr  i.  1980 

Representative 

Fred  Siesseger.  Director,  Resources 
Policy  Division.  Department  of 

Commerce 

Alternate  Representative 

James  Todd,  Chief.  Industrial  and 
Strategic  Materials  Division,  Bureau 


of  Economic  and  Business  Affairs, 
Department  of  State 

Adviser 

Jumes  McGlinchcy.  United  States 
Embassy.  Kuala  Lumpur 

Privatt  Sector  Advisers 

Eric  P.  Bieriie.  President.  Rubber  Trade 

Association  of  New  York.  Inc..  New 

York.  New  York 
Tho.mas  E.  Cole.  Vice  President.  Rubber 

.Manufacturers  Association. 

Washington,  D.C. 
Warren  Heilbron  President.  Alan  L. 

Grant  Rubber  Division,  Imperials 

Com.modities  Corp..  New  York.  New 

Yoik 
Donald  F.  Ress.  Diiectoi  of  Corporate 

Subsidiary  Operations.  B.F  Goodrich 

Company,  Akron,  Ohio 
J.  J.  Ried!.  General  .Manager,  Plantation 

Operations,  Goodyear  Tire  and 

Rubber  Company,  Akron.  Ohio 
Robert  M.  Sanders,  President,  ACLl 

Rubber  Company,  White  Plains,  New 

York 

/United  States  Delegation  to  the 
International  Telecommunication  Union 
(ITU/CCIR)  Study  Group  10.  Geneva. 
September  29-Octoher  16,  1980 

Chairman 

Neal  K.  McNaughtcn.  Office  of  Science 
and  Technology.  Federal 
Communications  Commission 

Advisers 

Lewis  L  Bradley.  Spectrum  Plans  and 

Policies.  National 

Telecom.munications  and  Information 

Administration.  Department  of 

Commerce 
Charles  H.  Breig.  Bro.idcast  Bu-f^eau, 

Federal  Communications  Commission 
Howard  H.  Hupe,  Office  of 

Telecommunications  .Applications, 

National  Telecommunications  and 

Information  .Administration. 

Department  of  Commerce 
George  Knouse,  Office  of  .Applications, 

.National  /Xeronaut'cs  and  Space 

Administration 
Edward  F.  Miller,  Lewis  Research 

Center.  National  .Aeronautics  and 

Space  Administratioa^^leveland, 

Ohio 
John  E.  Miller.  Office  of 

Communications.  N.ASA 

Headquarters 
Warren  G.  Richdids.  Voice  of  .America, 

U.S.  International  Communications 

.Agency 
Steven  D.  Selwyn.  Office  of  Science  and 

Technology.  Federal  Comm.unications 

Commission 
Thomas  S.  Tycz.  Office  of  Science  and 

Technology,  Federal  Comimunications 

Com.mission 
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Private  Sector  Advisers 

George  W.  Barllett.  Vice  President, 

National  Association  of  Broadcasters. 

Washington.  DC. 
Richard  G.  Gould.  President. 

Telecommuniaations  Systems. 

Washington.  OC. 
Bronwcn  L.  Jones.  CBS  Technology 

Center,  CBS.  Inc.,  Stamford. 

Connecticut 
Edward  F.  Perry,  Jr..  President. 

Educational  Fil  Associates.  Duxbury. 

Massachusetts 
Edward  E.  Reinhart.  Technical  Director 

for  CCIR,  Comimunicafions  Satellite 

Corporation,  Washington,  DC. 
Peter  H.  Sawitz.  Senior  Scientist. 

Operations  Research.  Inc..  Silver 

Spring,  Maryland 
Emil  L.  Torick.  CBS  Technology  Center. 

CBS.  Inc.,  Stamford.  Connecticut 
y\r\ydas  VaisnyS.  [et  Propulsion 

Laboratory,  California  Institute  of 

Technology,  Pjsadena,  C.ilifornia 
Lewis  D.  Wetzel,  Director  of 

Engineering,  Mational  Association  of 

Broadcasters,  VV.ishingtori,  D  C 

United  States  Delegation  to  the 
International  Telecommunication  Union 
(ITU/CCIR)  Study  Group  11.  Geneva. 
September  29-October  17, 1980 

Chairman 

Ncal  K.  Mc.Naiighlcr..  Office  of  Sc  lence 

and  Techno!o<«y.  Federal 
••    Communicatiolis  Commission 

.■\d\isers 

Charles  H.  Bruig.  Broadcast  Bureau. 

Federal  Conimunications  Commission 
Howard  H.  Hupa.  Office  of 

Telecommuni Oil t ions  Ani.lications. 

N'a'ional  Teleiximm,unica:ions  and 

Inform, Uion  Administralion 

Department  of Cornmerce 
George  Knouse.  Office  of  App!.L,ilions. 

Nation. il  Aeronautics  and  Space 

Admiiii.-'tratior 
Edward  F.  Miller 

Center,  Nation 


Lewis  Research 
1  Aeronautics  and 

Space  .Administration.  Chf'.eland. 

Ohio 
John  E.  Miller.  O  fice  of 

Communicatiois.  N.ASA 

HeadtjuarttTS 
Thomas  S.  Tycz.  Office  of  Science  and 

Technology,  F(  (ieral  Communications 

Commission 

Private  Sector  A  ivisers 

G.  r;rge  W.  Bartl)  ti.  Vice  President. 

.National  Asso.iation  of  Broadcasters. 

Washington,  I  .C. 
j.imes  F  Butterfi  ;ld.  Technical  Director, 

3D  Tech.'iology  Corp-.  North 
FiGllvwood.  Cd!:f-)rnia 
Richard  G.  Goul J,  Pres-dtni.         * 
Telecommunifiitvons  Systems, 
Washmgton.  DC. 


Richard  R.  Green.  Director.  .Advanced 

Television  Technoiog\  Division.  CBS 

Technology  Center.  Stamford. 

Connecticut 
Robert  A.  O'Connor.  Engmeeiuig  and 

Development  Division.  CBS.  Inc..  New 

York.  New  York 
Edward  E.  Reinhart,  Technical  Director 

for  CCIR,  Communications  Satellite 

Corporation 
John  P.  Rossi.  Manager.  Digit. d 

Telexision  Development.  CDS 

Technology  Center.  Siamfoid, 

Connecticut 
Peter  H.  Sawit/..  Senior  Scien'sst. 

Operations  Research.  Inc.,  Silver 

Spring,  Maryland 
John  Serafin,  Engineering  Departinent. 

American  Broadcasting  Company. 

New  York,  New  York 
Arvydas  Vaisnys,  jet  Propulsion 

Laboratory,  Californi.i  Institute  of 

Technology,  Pasadena.  California 
Lewis  D.  Wetzel.  Director  of 

Engineering,  .National  Association  of 

Broadc.isters.  Washington  DC 

United  Slates  Delegation  to  the 
International  Telecommunication  Union 
(ITU/CCIR)  Study  Group  CMTT. 
Geneva.  September  3a-0(  tober  17.  1980 

Chairman 

Leonoard  S.  Golding.  Vice  President.  M/ 
A-COM.  Inc..  Germantovvn.  Maryland 

Private  Sector  Advisers 

Ronald  Garlow.  COMSAT  Laboratories, 
Communications  Satellite 
Corporation.  Clarksburg.  Maryland 

Milton  Cerdine,  Supervisor,  TV  and 
Program  Audio,  Bell  Laboratories. 
American  Telephone  and  Telegraph 
Company.  Holmdel.  New  jersey 

Joseph  NL  Mc.Nully,  Staff  Manager. 
Program,  Audio  and  Television, 
American  Telephone  and  Telegraph 
Company.  Basking  Ridge.  New  Jersey 

Robert  A.  O'Connor.  Director. 
Transmission  Engineering.  CBS 
Television  Network.  New  York.  New 
York 

John  Serafin.  Engineering  Department. 
American  Broadcasting  Company, 
New  York.  New  York 

Roman  Z.  Zapulowycz,  Director,  Video 
Systems  Planning.  Western  Union 
Telegraph  Company.  Upper  Saddle 
Rivor,  New  |OTsey 


United  States  Delegation  to  the  High 
Level  Conference  on  Information. 
Computer  and  Communications  Policies. 
Committee  for  Scientiric  and 
Technological  Policy  Organization  for 
Economic  Cooperation  and 
Development  (OECD),  Paris.  October  6- 
8, 1980 

Representative 

The  Honorable  Matthew  Nimetz.  Under 
Secretary  for  Security  Assistance. 
Science  and  Technology.  Department 
of  State 

Alternate  Representative 

Richard  H.  Howarth.  Office  of 

International  Communications  Policy, 
Bureau  of  Economic  and  Business 
Affairs.  Department  of  Slate 

Advisers 

The  Honorable  David  Bazelon,  U.S. 

Court  of  Appeals.  District  of  Columbia 
Arthur  A.  Bushkin.  Special  Assistant  for 

Information  Policy.  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
William  Edgar,  Director.  Office  of 

International  Trade,  Bureau  of 

Economic  and  Business  Affairs. 

Department  of  State  s, 

William  Fishman.  .National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
Lucy  A.  Hummer.  Deputy  Assist.inl 

Legal  Adviser  for  Management, 

Department  of  State 
K(mnpth  Leeson,  N.itional 

Telecommunications  and  Infoinialion 

Administration.  Department  of 

Commerce 

Private  Sector  Adviaers 

Harry  De.Maio, 

IBM  Corporation. 

Armonk,  New  York 

Hugh  Donaghue, 

Control  Data  Corporation. 

Arlington.  Virgini.i 

Kay  Riddle, 

Chase  Manhattan  Bank. 

Washingtnn.  DC. 

Cungressionol  Staff  Adviser 

Christopher  Vizsas, 
Subcommittee  on  Government. 

Information  and  Individual  Rights. 
Committee  on  Government  Operations. 
U.S.  House  of  Representatives 

I'nitcd  St:!ies  Delegation  to  the  Third 
Working  Group  Meeting  on  Cotton 
Developme,nt  International  (CD!).  I'nited 
Nations  Development  Program  fUNDP), 
Rome,  October  6-11. 1980 

Representative 
John  A.  Barcas, 


^ 
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Office  of  International  Commodities. 
Bureau  of  Economic  and  Business 

Affairs, 
Department  of  State 

Alternate  Representative 

Roger  P.  Lewis. 

Office  of  International  Organization 

Affairs. 
Department  of  Agriculture 

Adviser 

Geron  Rafhell, 

Foreign  .Agriculture  Service, 

Department  of  Agriculture 

Private  Sector  Advisers 

Carl  CampbeU, 

Special  Projects  Representative, 

National  Cotton  Council  of  America. 

Washington.  D.C. 

David  W.  Cox, 

Vice  President  for  Economic  Research 

and  Development.  , 

Cotton,  Incorporated. 
Raleigh.  North  Carolina 
Buford  Brandis. 
Senior  Adviser  International. 
American  Textile  Manufacturers 

Institute,  Inc., 
Washington.  D.C. 

United  States  Delegation  to  the  Twenty- 
Second  Session  of  the  harmonized 
System  Committee,  Customs 
Cooperation  Council  (CCC),  Brussels, 
October  6-24, 1980 

Hcprcscntative 

Paul  G.  Giguere  (October  13-24), 
Deputy  Director, 

Classification  and  Value  Division, 
L'.S.  Customs  Service, 
Depai trncni  of  the  Treasury 

.Mtrrnatp  Representative 

Kutiene  L  Rosengarden  (October  6-17). 

Director, 

Office  of  Nomenclature.  Valuation  and 

Hei.Uc-d  Activities, 
Imernational  Trade  Commission 

Advisers 

Leonard  ,A.  Mobley  (October  13-24), 

Director,  Industry  Assessment  Division. 

Office  of  i'extiies  and  Apparel, 

llejiartment  of  Commerce 

Sierling  J.  .Nicholson, 

Bureau  of  the  Census, 

Department  of  Commerce 

[Tennis  C;.  Scqueira. 

Cii.^tom.s  A'tarhe. 

I'.S  Mission  to  the  European 

CAiinmunities. 
Urussels 

Dale  ()    Torrence 
US  C  Jistoms  Service 
Dejiailment  of  the  Treasury 

l'n\  utf  Sector  Adviser 

Donald  J.  May. 


Assistant  Director  of  International 

Trade, 
American  Textile  Manufacturers 

Institute,  Inc., 
Washington.  D.C, 

United  States  Delegation  to  the 
Fourteenth  Session,  Hague  Conference 
on  Private  International  Law,  The 
Hague,  October  6-24. 1980 

Representative 

Peter  H.  Pfund.  Office  of  the  Legal 
Adviser,  Department  of  State 

Alternate  Representative 

[amison  M.  Selby,  Office  of  the  Legal 
Adviser,  Department  of  State 

Congressional  Staff  Adviser 

Patricia  Hoff,  Legislative  Assistant  to 
Senator  Wallop.  United  States  Senate 

Adiisers 

James  G.  Hergen.  Office  of  Foreign 

Litigation.  Department  of  Justice 
Willis  L.  Reese,  Director,  Parker  School 

of  Foreign  and  Comparative  Law, 

New  York,  New  York 
Arthur  T.  von  Mehren,  Harvard  Law 

School,  Cambridge.  Massachusetts 

Private  Sector  Adviser 

Lawrence  H.  Stotter,  American  Bar 
Association,  San  Francisco,  California 

United  States  Delegation  to  the 
International  Tin  Council.  20th  Session, 
Commodities.  London,  October  13-16, 
1980 

Representative 

Ralph  R.  Johnson.  Industrial  and 
Strategic  Materials  Division,  Bureau 
of  Economic  and  Business  .Affairs. 
Department  of  State 

Alternate  Representative 

Frederick  McEldowney.  Oftlce  of  the 
Deputy  Ur.ited  States  Trade 
Representative.  Geneva 

Advisers 

Timothy  Dulaney.  Office  of  Raw 

Materials  and  Ocean  Policy. 

Department  of  the  Treasury 
Paul  Piikauskas,  American  Embassy. 

London 
William  Sugg,  International 

Commodities  Division,  Department  of 

Commerce 

Private  Sector  Advisers 

George  B.  Keagle  (Octct)e- 13, 14. 16). 
General  Manager — Purchasing, 
Materials  and  Energy,  United  States 
Steel  Corporation,  Pittsburgh. 
Pennsylvania 

Daniel  j.  McE\oy  (October  13.  U).  16) 
Vice  President.  Amalgamet 
Corporation,  New  York,  New  York 


Malcolm  Owings  (October  14, 15, 16). 

Vice  President,  Continental  Can 
Company,  Chicago,  Illinois 

United  States  Delegation  to  the  28th 
Meeting  of  the  International  Lead  and 
Zinc  Study  Group,  Commodities, 
Geneva.  October  16-24. 1980 

Representative 

Anthony  Macone,  Acting  Director, 
Office  of  Commodity  Policy. 
Department  of  Commerce 

Alternate  Representatives 

Anthony  Ca'mmorata,  Chief,  Lead  and 

Zinc  Unit,  Bureau  of  Mines, 

Department  of  the  Interior 
Ralph  Johnson,  Industrial  and  Strategic 

Materials  Di\  ision.  Bureau  of 

Economic  and  Business  Affairs, 

Department  of  State 

Adviser 

Edward  L.  Williams,  American 
Embassy,  London 

Private  Sector  Advisers 

Richard  J.  Bauer  (October  22-23). 
President,  Eastern  Alloys,  Maybrook, 
New  York 

Vincent  Dorman  (October  16-18),  Vice 
President,  Marketing,  AMAX  Lead 
and  Zinc  Company,  Clayton,  Missouri 

Edward  Elmore  (October  16-17).  Gould 
Incorporated.  Edm.unds.  Washington 

Robert  Herzog  (October  20-21).  Vice 
President,  Ethyl  Corporation,  Baton 
Rouge.  Lousiana 

Werner  T.  Meyer  (October  20-23). 
President.  Zinc  Institute  Incorporated 
and  Lead  Industries  Associatior\, 
Incorporated,  New  York.  New  York 

Kurt  Reinsberg  (October  20-21).  Senior 
Vice  President,  Associated  Metals 
and  Minerals  Corporation.  New  York, 
New  York 

Alvan  Sage  (October  20-23  ),  Vice 
President.  Planning.  St.  Joe  Lead 
Company,  Clayton.  Missouri 

.Arnold  Scharf  (October  16-18].  Group 
Vice  President.  Philipps  Brother, 
.National  Zinc,  .New  York,  New  York 

United  States  Delegation  to  the 
International  Telecommunication  Union 
(ITU/C:CIR)  Study  Group  4,  Geneva. 
October  16-.\ovembef  4,  1980 

Chairman 

James  B.  Potts,  Assistant  Vice  President. 
Communications  Satellite  Corporation 

i>\dvisers 

Donald  M.  Jansky.  Deputy  AssociHte 

Administrator,  National 
Telecommunications  and  Information 
^Administration,  Department  of 
Commerce 
Leo  B.  LaBanca,  Satellite 

Conimunications  Agencv,  Department 
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of  the  Army.  Fart  Monmouth.  New 

Jersey 
William  G.  Long,  Jr..  Space  Systems 

Engineering,  Dafense  Communications 

Agency,  Department  of  Defense 
H  irold  J.  Ng.  Spectrum  Analysis  Branch, 

National  Telecommunications  and 

Information  Adtninistration. 

Department  of  Commerce,  Annapolis. 

Maryland 
Richard  D.  Parlow,  Spectrum 

Engineering  Division,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce,  Annapolis,  Maryland 
Thomas  S.  Tycz,  Office  of  Science  and 

Technology,  Federal  Communications 

Commission 

Private  Sector  Advisers 

Perry  G.  Ackerman.  Space  and 
Communications  Group,  Hughes 
Aircraft  Company,  Los  Angeles, 
California 

Ahmed  F.  Ghais,  International 
(Communications  Division, 
Communications  Satellite  Corporation 

Richard  G.  Gould.  President,  National 
Telecommunications  Systems, 
Washington,  D.C. 

Robert  E.  Greenqiiist,  Assistant  Vice 
President,  Technical  Policy  and 
Standards,  Western  Union  Telegraph 
Company,  Upper  Saddle  River,  New 
[ersey 

Ribert  C.  Harris.  Long  Lines  Division. 
American  Telephone  and  Telegraph 
Company,  Bedminster,  New  Jersey 

Rdbert  A,  Hedinger,  Spacecraft  Systems 
Department,  Ball  Laboratories, 
American  Telephone  and  Telegraph 
Company,  Holmdel,  New  Jersey 

Michael  Mitchell,  Senior  Engineer. 
Regulatory  Engineering.  Satellite 
Business  Systems,  McLean,  Virgina 

Peter  H.  Sawitz,  Senior  Scientist, 
Operations  Research,  Inc.,  Silver 
Spring.  Maryland 

Howard  L.  Weinberger,  Space  and 
Communications  Group,  Hughes 
Aircraft  Company,  Los  Angeles, 
California 

Hans  J.  Weiss,  Systems  Studies 
Division,  Communications  Satellite 
Corporation,  Washington.  D.C. 

Leland  B.  Zahalkti.  GTE-Satellite 
Corporation.  General  Telephone  and 
Electronics  Corporation.  Stamford. 
Connecticut 

United  States  Delegation  to  the 
Assembly  of  Parties.  International 
Telecommunications  Satellite 
Consortium  (INTELSAT).  Venice, 
October  20-24. 1980 

Represfiitutii  e 

B.  Boyd  Hight.  Deputy  Assistant 
Secretary  for  Transportation  and 


Telecommunications,  Department  of 
State 

Advisers 

Melvin  Barmat,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Willard  V,  Demory,  Common  Carrier 

Bureau,  Federal  Communications 

Commission 
Henry  Geller,  Assistant  Secretary  for 

Communications  and  Information, 

Department  of  Commerce 
Robert  Greenburg,  Common  Carrier 

Bureau,  Federal  Communicatioa^ 

Commission 
William  Lowell,  Office  of  International 

Communications  Policy,  Department 

of  State 

Private  Sector  Adviser 

Andrea  D.  Maleter,  Communications 
Satellite  Corporation,  Washington, 
D.C. 

United  States  Delegation  to  the  Second 
Session  of  the  Joint  Working  Committee 
for  the  Integrated  Global  Ocean  Station 
System  (IGOSS),  United  Nations 
Educational.  Scientific  and  Cultural 
Organization  (UNESCO/IOC),  and  the 
World  Meteorological  Organization 
(WMO).  Geneva,  October  20-29, 1980    ' 

Representative 

Bertrand  J.  Thompson.  Chief.  Ocean 
Services  Branch,  National  Weather 
Service,  National  Oceanographic  and 
Atmospheric  Administration,      >" 
Department  of  Commerce   -^^*'^ 

Alternate 

Mitchell  Sh£ 
Applications  Department,  United 
States  .Naval  Oceanographic  Office, 
St.  Louis,  Mississippi 

Adviser 

William  Gemmill.  National 
Meteorological  Center,  National 
Weather  Service,  Camp  Springs, 
Marvland 

Private  Sector  Adviser 

Warren  B.  White,  Scripps  Institute  for 
Oceanography,  La  Jolla,  California 

United  Stales  Delegation  to  the 
Intemation.il  Telecommunication  Union 
(ITU/CCIR)  Stud>  Group  9.  Geneva, 
October  20-November  6,  1980 

Chairman 

Alex  C  Latker,  Common  Carrier  Bureau. 
Federal  Communications  Commission 

Private  Sector  Advisers 

John  F.  Beckerich,  Collins  Radio  Group. 
<«  Rockwell  International.  Richardson. 
Texas 


Adolph  J.  Giger.  Bell  Laboratories, 
American  Telephone  and  Telegraph 
Company,  North  Andover, 
Massachusetts 

Michael  J.  Pagones,  Bell  Laboratories, 
American  Telephone  and  Telegraph 
Company,  Holmdel.  New  Jersey 

United  States  Delegation  to  the 
International  Telecommunication  Union 
(ITU/CCIR)  Study  Group  3.  Geneva, 
October  20-29. 1980 


'  Representative  ^^ 

3hank,  Director,  Fleet 


Chairman 

Jean  E.  Adams.  Spectrum  Utilization 
Division,  Institute  for 
Telecommunication  Sciencrs, 
National  Telecommunications  and 
Information  Administration, 
Department  of  Commerce.  Boulder. 
Colorado 

Adviser 

Thijs  de  Haas.  Institute  for 
Te!ecommunic;;tion  Sciences, 
National  Telecommunications  and 
Information  Administration, 
Department  of  Commerce.  Boulder, 
Colorado  * 

Private  Sector  Adviser 

Lloyd  M.  Luke.  RF  Communications 
Division,  Harris  Corporation. 
Rochester,  New  York 

United  Slates  Delegation  to  the  Sleei 
Committee,  Working  Party  Organiz.ition 
for  Economic  Cooperation  and 
Development  (OECD),  Paris.  October 
27-28. 1980 

Representative 

John  D.  Darroch.  Director,  Officf  of 
Basic  Industries.  Department  of 
Commerce 

Advisers 

Di.ine  Cook.  Office  of  International 
Trade.  Dt  partment  of  the  Treasury 

Dennis  Finnerty,  Special  Trade 
Activities  Division,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Joseph  Papovich,  Office  of  Foreign 
Economic  Policy,  Departmc^nl  of  Labor 

Private  Sector  Advisers 

Frank  Fenton.  Vice  President.  American 
Iron  and  Stec'l  Institute.  Washington, 
DC 

David  Schry\er.  Director,  International 
Trade  and  Legislation.  Republic  Steel 
Corporation,  Cleveland.  Oh:o 

John  Sheehan.  Director.  L^gislaiive 
Affairs,  United  Steelworkers  of 
America,  Washington,  D.C. 
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United  States  Delegation  to  the 
International  Plutonium  Storage  Study 
Meetings,  International  Atomic  Energy 
Agency  (L'lEA),  Vienna.  October  27-31. 
1980 

Rrpri-sentative 

Allen  Sessoms,  Office  of  Nuclear 
Technology  and  Safeguards.  Bureau  of 
Oceans  and  Internationa! 
Environmental  and  Scientific  Affairs. 
Department  of  State 

A  dviscrs 

Gary  Bray,  Nuclear  Energy  Office.  Non- 

i'roliffration  Bureau,  Arms  Control 

and  Disarinament  Agency 
Frederick  McGoldrick,  Deputy  Director. 

Office  of  International  Affairs, 

Department  of  Energy 

Private  Sector  Adviser 

William  Frankhousrr.  Systems  Planning 
Corporation.  .Ariingtun.  Virginia 

United  States  Delegation  lo  the  L'nited 
Nations  Cocoa  Conference,  l.'nited 
Nations  Conference  on  Trade  and 
Development  (UNCT.-\D),  Geneva. 
October  27-November  7,  1980 

lu'prescntctive 

ihf  1  lonurable  Michael  B.  Smith, 
Deputy  U.S.  Trade  Representative, 
Geneva 

A  lit  mute  Representative 

Donald  Phillips,  Director  of  Commodity 
Policy.  Office  of  the  U.S.  Trade 
Representative,  Excecutive  Office  of 
the  President 

Advisers 

Idhn  .\.  Barcas,  Tropical  Products 
Division,  Bureau  of  Economic  and 
B-isiness  Affairs,  Department  of  State 

nup,, ..IcI  Crafts  Office  of  Raw  Materials. 
Department  of  the  Treasury 

R.ilph  Ives,  Office  of  Commodity  Policy, 
Department  of  Commerce 

[•  rederick  L.  Mc:Fldowney.  Office  of  the 
Deputy  U.S  Trade  Representative. 
Geneva 

Private  Sector  Advisers 

1  r,!\ crs  |.  Bell  (November  3-7). 

Chrirman  of  ihe  Board.  Cocoline 

C:h()c:olate  Company.  Brooklyn,  New 

York 
I  iarohl  J.  Gettinger  [October  27-31),  Vice 

I'lfsident.  Commercial.  M&M/Mars. 

inc..  Hackettstown.  New-  Jersey 
[oanna  Moss,  Economist;  Public  Interest 

Economics  Foundation,  San  Fiancisco. 

California 
Robert  W.  Paulson  (October  27-31),  Vice 

President,  Westway  Merkuria.  Inc., 

.New  York,  New  York 
William  J.  Shaughnessy  (November  3-7). 

Manager  Commodity  Analysis, 


Hershey  Foods.  Hershey. 

Pennsylvania 
Daniel  Tulig  (November  3-7i  Vice 
Presuient,  Intemacio.  Inc..  New  York. 

.New  York 

United  Slates  Delegation  to  the  38th 
Meeting  of  the  Inter- American  Tropical 
Tuna  Commission  (lATTC), 
Washington,  DC,  October  28-31,  1980 

Commissioners 

Wymberly  Coerr,  United  States 

Commissioner,  Inter- American 

Tropical  Tuna  Com.mission 
Jack  Gorby,  United  States 

Commissioner,  Inter-American 

Tropical  Tuna  Co.m.Tussion 
Robert  Macdonald.  United  Stales 

Commissioner.  Inter-American 

Tropical  Tuna  Commission 

Alternate  Commissioner 

Gerald  Howard,  United  States 
Commissioner,  Inter-American 
Tropical  Tuna  Commission 

Advisers 

Carmen  Blondin.  Assistant  Director  for 
International  Fisheries.  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Adm.inistration.  Department  of 
Commerce 

Morris  D.  Busby.  Deputy  Assistant 
Secretary  for  Oceans  and  Fisheries 
Affairs,  Department  of  State 

Charles  Finan,  Fisheries  Attache,  United 
States  Embassy.  Mexico  City 

David  A.  Filch,  N.itional  Marine 
Fisheries  Service.  National  Oceanic 
and  Atmospheiic  Administration. 
Department  of  Commerce 

Alan  Ford,  Director  Southwest  Region. 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Brian  Hallman,  Office  of  Oceans  and 
Fisheries  Affairs.  Burea  i  of  Oceans 
and  Interna'icral  FjivironrVienlal  and 
Scientific  Affairs,  Department  of  State 

Mary  McLeod,  Office  of  the  Legal 
Adviser,  Department  of  Sra'e 

Barbara  Rothschild.  Office  of 
Internationa!  Fisheries,  .National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Gary  Sakagawa.  Suuthwe.st  Usheries 
Center,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  .Administration, 
Department  of  Commerce 


Private  Sector  Adviser 

Milton  Kaufman,  Picsident.  Monitor 
International,  Washington.  D.C. 

(IRDiic    i"i-rtriji^d  l,;-?-*;  6:45  ami 
BILLING  CODE  4710-19-M 


DEPARTMENT  OF  TRANSPORTAnON 

Federal  Aviation  Administration 

Second  FAA/Commuter  Airline 
Symposium 

agency:  Federal  A.vialion 
.•XJministration.  DOT. 
ACTION:  .Notice 

The  Department  of  Transportation 
hereby  announces  the  Second  FA.AI 
Commuter  Ai;line  Syn.posiura  which 
will  be  held  on  January  15-16.  1985.  al 
the  Sheraton  National  Hotel.  Columbia 
r';ke  .iTid  Washington  Boulevari 
Arlington.  Virginia  22204. 

The  i^rpose  o!  this  symposium  is  for 
the  Federal  Aviation  Administration  and 
the  Com.muter  Airline  industry  to 
discus.i  areas  of  miutual  concern,  review 
implementation  of  policies  and 
procedures,  and  provide  a  vehicle  for  • 
consideration  of  user  views. 

This  one  and  one-h.ilf  day  meeting 
will  commence  with  registration  from 
8:00-9;00  a.m.  on  [anuarv  15  The 
morning  session  will  :nclurie  remarks  i)y 
?A.\  Administration  Langhorne  Bond. 
"Looking  at  the  Future  for  Co.mmutcr 
Service."  Mr.  Duane  Ekcdahl,  lYesident. 
Commuter  Airline  Associa^'on  of 
America,  will  discuss    Forging  a  Solid 
Foundation  for  Growth."  Following 
these  piesentat>?ns.  there  will  be  a 
panel  discussion  on  Regional 
Perspect;\es  on  Commuier  Issues  by 
five  F.A.A  Regional  Directors.  The 
afternoon  session  will  consist  of  two 
working  sessions.  Working  Session  1 
will  locus  on  simulation,  fitness,  and 
safety  analysis;  and  Working  Session  11 
will  focus  on  airports/airways. 

On  the  second  day  of  the  symposium, 
there  will  be  a  an  overview  of  hum.an 
factors  relating  to  the  commuter 
industry,  followed  by  a  Working  Session 
on  Human  Factors. 

All  sessions  will  include  a  question 
and  answer  period,  and  aiidience 
paiticipation  will  also  be  encouraged 
during  the  wrap-up  session.  It  is  also 
planned  to  have  a  prominent  luncheon 
speaker  on  the  first  day  of  the 
conrerijnce 

.Mthough  the  meeting  is  open  »o  the 
public,  the  hotel  levies  a  per  day  rate 
which  covers  the  cost  of  the  use  of  its 
conference  rooms,  lunch,  and  coffee 
breaks.  This  rate  is  covered  by  a 
registration  fee  of  S35.00. 
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Further  informBtion  concerning  the 
symposium  may  be  obtained  from  the 
Federal  Aviatioa  Administration.  Office 
of  Aviation  Policy  and  Plans,  APO-320, 
800  Independence  Avenue,  StV,  Room 
939,  Washington,  D.C.  20591,  telephone 
(202)  426-8444. 

Issued  In  W.ishirtgton,  DC,  December  3. 
1980. 

Walter  S.  Luffsey, 

Associale  Adnunistrotor  for  Aviation 
Standards. 

|FR  Dot  (XV-rOHiiFilrri  M-b-m  8  45  im] 
BIU.ING  CODE  4910-1>M 


National  Highway  Traffic  Safety 
Administration  Safety,  Bumper,  and 
Consumer  Information  Programs; 
Public  Meetings 

The  National  Highway  Traffic  Safety 
Administration  (KHTSA)  will  hold  a 
meeting  on  January  28, 1981,  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  safety,  bumper, 
and  consumer  information  programs. 
The  meeting  will  begin  at  10:30  a.m.,  run 
until  1:00  p.m..  and  reconvene  at  2:00 
p  m.,  if  necessary.  It  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agena>''s  Laboratory  Facility, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan. 

At  the  January  meeting, 
representatives  af  DOT  will  answer 
qucstioris  receivgd  in  writing  from  the      5^ 
industry  and  the  public  relating  to 
-NHTSA's  vehicla  safety,  bumper,  or 
consumer  informetion  programs  which 
are  technical,  interpretative  or 
procedural  in  nature.  The  questions  may 
relrite  to  the  research  and  development, 
rulemaking,  or  enforcement  (including 
defects)  phases  of  these  activities. 
(Questions  regarding  the  Agency's  fuel 
econom.y  program  will  continue  to  be 
addressed  at  theEPA's  meetings  on 
vehicle  emissions). 

Questions  for  tfie  January  28  meeting 
must  be  submitted  in  writing  by  January 
14  to  Michael  M.  Finkelstein,  Associate 
Adminis'rator  for  Rulemakino,  Room 
5401.  400  Sevcntli  Street,  SW\ 
Washin,.;'!;-..  D,C.  20590.  Every  effort 
will  be  .'p.aJe  to  answer  appropriate 
questions  roceivad.  Questions  received 
after  the  January  14  date  may  be 
answered  at  the  meeting,  if  sufficient 
time  is  available.  The  individual,  group, 
or  company  subnoitting  a  question  does 
not  have  to  be  present  for  the  question 
to  be  answered.  A  consolidated  list  of 
questions  submitted  by  January  14  will 
be  available  at  the  meeting  and  this  list 
will  serve  as  the  agenda. 

A  transcript  of  the  meeting  uill  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 


Washington.  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  be  available  in  four  or 
five  weeks  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  upon  receipt  to 
NHTSA,  Technical  Reference  Section. 
Room  5108,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

Succeeding  meeting  will  be  held  on 
April  15,  1981. 

Issued  in  Washinaton.  DC.  on  December  2. 
1980. 
Michael  M.  Finkelstein, 

Associate  Administrator.  Ruhimuking. 
|FR  I)<i(  an- rom  f  l-'d  i2-5-«o  8  »5  in| 
BILLING  CODE  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

Fair  Housing  Lending  Enforcement; 
Public  Meeting 

agency:  Comptroller  of  the  Currency. 
action:  Notice  of  Public  Meetir:g, 

SUMMARY:  Settlement  oi  National  Urban 
League,  et  ah.  v.  Office  of  the 
Comptroller  of  the  Currency,  et  al, 
(Civil  Action  No.  r&-fl7l8]  provides  that 
a  semi-annual  meeting  will  be  held  to 
review  the  fair  housing  lending 
jenforcement  program  of  the  Office  of  the 
Comptroller  of  the  Currency,  Members 
of  the  Public  are  invited  to  attend  this 
meeting. 

DATE:  Jani;ary  7  1981.  1:30  PM. 
ADDRESS:  490  L'EnfanI  Plaza.  S.W.. 
Washington.  D.C.  20219.  Individuals 
who  plan  to  attend  this  meeting  should 
be  present  at  the  3rd  Floor  Conference 
Room  "A"  prio!  to  1-30  PM. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  Freeman.  Customer  Program 
Specialist,  Office  of  the  Comptroller  of 
the  Currency.  Washington.  D.C.  20219, 
telephone  202/287-1265, 
SUPPLEMENTARY  INFORMATION: 

Settlement  ol  National  Uibon  League,  et 
ul.  V.  Office  of  the  Comptroiler  of  the 
Currency,  at  al,  (Civil  Action  No.  76- 
0718)  provides  that  a  semi-annual 
meeting  will  be  held  to  review  the  fair 
housing  lending  enforcement  program  of 
the  Office  of  the  Comptroller  of  the 
Currency.  Representatives  of  the 
Comptroller  of  the  Currency  will  discuss 
their  fair  housing  program  and  any 
changes  made  or  proposed  therein  and 
will  receive  and  consider  suggestions 
from  the  National  Urban  League. 

Members  of  the  Public  are  invited  to 
attend  th's  meeting  and  will  be  given  an 
opportunity  to  make  comments  and 


suggestions  with  respect  to  the 
enforcement  program  of  the  Comptroller 
of  the  Currency. 

Dated:  November  21. 1980. 
John  G.  Heimann. 

Comptroller  of  the  Currency. 

|FR  Doi,  80-3"9«r  FllBd  12-.5-«0:  8,45  dm| 
BILLING  CODE  4aiO-33-M 

Office  of  the  Secretary 

[Supplement  to  Department  Circular,  Public 
Debt  Series— No.  35-80] 

Series  Y-1982  Notes;  Interest  Rate 

December  1, 1980. 

The  Secretary  announced  on 
November  25, 1980,  that  the  interest  rate 
on  the  notes  designated  Series  Y-1982. 
described  in  Department  Circular — 
Public  Debt  Series— No.  35-80,  dated 
November  19,  1980,  will  be  13%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  ISVs  percent  per  annum. 
Gerald  Murphy, 
Di'puty  Fiscal. ■\isiiti:nt'Secrelarf. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

|iR  Dm:  80-3'91ti  llL-d  12-5-BO;  »;+5  anij 
BILLING  COOE  4810-40-M 
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i.nder   the   "Government   m   the   Sunshme 
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CONTENTS 
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Federal  CorT^numcstioos  Commission.  1-3 
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Railroad  Retirerrient  Board         8 

Ciirysier   Corporation    Loan   Guarantee 

B?rird 9 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  item  luis  been  deleted 
at  the  request  of  Office  of  Chief, 
Scientist  Bureau  from  the  list  of  agenda 
Items  for  consideration  at  the  December 
4. 1930.  Open  Meeting,  and  previously 
listed  in  the  Commission's  I'ublic  .N'otice 
v.{  November  2H,  1980  (=04300). 

/\','('/'f.'".  /'('.';'  .Xiirnber  and  Subjt^ct 

CcriMai— 3— r///(v  Petition  filed  by  Cfiirol 
Iiirorporated  fdr  a  w.iiver  of  Section  2  805 
of  th.,'  rulc.i  Id  permit  the  murketing  of  an 
ultrasonic  denture  cleaner.  SummaryThf 
rmnmission  considers  n  petition  from 
Clairol  for  waiver  of  the  Conimission's 
mirketirig  rules.  The  waiver  would  permit 
C;i,.irol  t(i  nvi.rkct  an  ultrasonic  denture 
cK-ancr  which  dops4iot  comply  with  the 
technical  leiiiii.'-ements  of  Pari  18  of  the 
rules. 

.AdJiiional  irtformation  concerning 
!his  meeting  may  be  obtained  from 
Fdw.'ird  Dooley,  FCC  Public  Affairs 
Office,  telephony  number  (202)  2.54-7674. 

Lssued:  ne(fmb«r4.  1980. 
federal  Communications  Commission. 
WUliani  J,  Tri(  arico. 

SfLretu:}. 

|S-2i.tt-80Flkcl  12-J-W.  2:43  (lOi) 
BILLING  COOE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  ittni  has  been  dtieiLU 
at  the  request  of  the  Broadcast  Bureau 
from  the  list  of  ngende.  itoms  scheduled 
for  consideration  at  the  December  4, 
I'JtiO.  Opett  Nfeeting.  and  pre\iously 
listed  in  the  Commission's  Public  Noti4,e 
of  November  26,  1980  (=04300).  J 


Agenda.  Item  Number,  and  Subject 

Aur;il— 2— 7//.'e.-  Applications  by  the  Far  East 
Broadc.Hsting  Co.Tipany.  Inc.  to  license  AM 
Station  KSAl,  Susupe,  Sciipan  und  H.  Scott 
Killgure  d/b/a  .Micronesidn  Broudcasting 
Corporation  to  license  Siiitioris 
WSZEtAMl.  WSZE-FM,  and  WSZE-TV, 
Navy  Mill  iR.ip.igan).  SaiUH:!,  Summary: 
The  Conimi&bion  will  consider  applications 
to  license  broadcast  facilities  in  the 
Northern  Mariana  Islands  Cummonweaiih. 

Additional  information  concerning 
this  item  mav  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7074. 

Issued:  December  4.  1980. 
Kedefral  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

|s-.:<::(0-ao  l-ilid  iJ-4-flO,  .i-.tz  (im| 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMfSSlON. 

'i'he  following  item  has  been  dnieti'd 
al  the  request  of  Commissio.'-.ers 
Washburn  and  Quello  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  December  4,  1980. 
Closed  Meeting,  and  previously  listed  in 
the  Com.mission's  Public  Notice  of 
November  26. 1980. 

Agenda,  Item  Number,  and  Sub/ei  t 

Hearing— 10 — Draft  Decision  in  the  KGGM- 
TV.  .Albuquerque.  .\'cw  Mexico,  renewnl 
proceeding  (Dm^kel  \'o  20540). 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7(i74 

Issued:  December  4, 1980. 
Ft'derni  Communications  Commission 
William  |.  Tricarico. 
Secretary. 

[S-2:;:!-f.0Kileit  i:-4-Bi  :4:',ira| 

BILLING  COOE  6712-01-M  ' 


FF.DERAL  ENERGY  REGULATORY 
COMMISSION. 

['"■■en-i.ci  :i   TW  I 

TIME  ANO  date:  10  a.m.,  December  10, 

V.VdO. 

place:  Room  9,j06.  825  North  Capitol 
Sirve!  XP:  .  Waslungton.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEflED:  Agenda. 


Note. — Item  listed  on  the  agenda  may  be 

deleted  iMthout  further  notice. 

CONTACT  PER.SON  FOR  MORE 
INFORMATION:  Keijie'-P.  F.  Fiamb. 
Secretary:  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  al!  public  documents  may  be 
examined  in  the  Division  of  Public 
Ir.f^ormation. 

Poui't   \i.;e.'ida — I-Nt  NTcf'ini;  Derember  10. 
1930.  Regular  .Meeting.  10  a.m. 

C.\}'-1.  Project  No.  2670.  Northern  States 

Power  Co.  of  Eau  Claire;  Wis.; 
C.\P-2.  Project  No.  3288.  Hume  Lake  Project 

(Mr.  Lewis  E\ans). 
C.\P-J  I'.ojeLl  .Nos.  3108.  3109.  JllO.  3111  and 

3112,  Fugene  Water  &  Electric  Board. 
C.'^P-l.  Du(  k.t  \u.  ER-8-J09.  Philadelphia 

Eleilric  Co.; 
C  \P-5  IJoi.kcl  No.  ERW>-;92.  Idaho  Power 

Co.: 
C.\P-6.  Doi.kel  No.  EL7&-8.  Central  Power  & 

Light  Co..  Public  Service  Co.  of  Oklahoma, 

Southwestern  Electric  Power  Co.  and  West 

Texas  L'tilities  Co.; 
CAP-7,  Docket  No.  EL79-20,  Buckeye  Power. 

Inc. 

Miscellaneous  \genda — 171sl  Meeting;. 
DecemberiO.  1980,  Regular  Meeting 

C.-\M-1   DcKki'i  No,  Qrd!>-:R.  .Arsonne 

N.tlional  Laboralmy; 
CAM-2.  Docket  No  QF30-2~.  Quaker  Oat:. 

Co.: 
r.\M-3.  Docket  No.  QF80-25.  Granite  City 

Steel: 
C.AM-4.  Docket  No.  Gl'80-2.  Spradling 

Dr:l!lng  Co.: 
CA.VI-5.  Docket  No.  GP80-n3,  U.S. 

Geological  Survey.  New  Mexico,  section 

108  NGPA  determination.  El  Paso  Natural 

G.is  Co..  Ballard  No.  17  wtll.  FERC  No 

JU8y-34(IO0.  L'SGS  \o.  N.M^213-79; 
CA.\l-fi.  Docket  .No.  RA80-77,  V\arrior 

Asphalt  Co,  of  Alabama.  Inc.: 
CAM-7.  Docket  No.  R.J'.aa-56.  Duffy's  Car 

Wavh,  Inc.; 
CAM-S.  Docket  No.  R.Attl-b-OOO.  Self-Seive 

Chevron;  Docket  No.  R.\p.l-7-O0b.  Ron   . 

Crtirnu.:  i!  Cheviun. 

Gas  Agenda — I71sl  Meeting.  Derember  10, 
1980,  Regular  Meeting 

CAG-1.  Docket  No.  TA 50-1-59-002  (PG.^8i>- 

1d).  .Noithern  Natural  Gas  Co. 
C.\C-2,  Dockc't  No,  T.^R]-l-5S-0W  !I'G,-\H1- 

1.  IBRSl-l.  GRI81-1   RS.D81-1  sr.d  LFL'lai- 

1),  Northern  .Natural  Gj.s  Co, 
C.'\G-3.  Docket  No.  RP73-65  (PGA79-la) 

(l'GA79-lb).  Columbia  G.is  1  ransmission 

Corp. 
CAG-4.  Docket  Nos  RP73-97  and  Ri>r6-9.l 

(PGA79-1).  Kentuckv-West  Virginia  Gas 

Co 
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CAG-5.  Docket  No.  RPHO-Hl,  Locust  Ridge 

Gds  Co. 
CAG-C.  DoLkrt  No.s   RP77-107  und  RP-&-68. 

United  Cms  Pipf  Line  Co. 
CAG-7.  Docket  .No   RP75-9(J  and  RP7f^](X). 

Mic.hig.in  V\'is(,t)nsin  Pipf  Line  Co 
CAG-8.  Docket  No.  RPT.-a-l.  el  ,d..  Southern 

Ndturul  Gus  Co 
CAG-9.  Docket  No   SA»()-l.Ut.  Cult' Oil  Corp.; 

Do<:ket  .\os.  SAm)-143  am!  SA8()-144. 

Duimond  Shaniiuck  C:(irp  :  UiM.kel  \'u   Rl- 

80-15,  Aiiocc  Production  Co. 
CAG-10.  FERC  Giis  Rate  Sct.eduU:  .No.v  H!8. 

et  aL.  Amocu  Pinduclion  Co..  et  ^1.:  FHRC 

GHsRdteScheiul.   .\.'  ::!.i  Arc<.  Oi!  ^  CdS 

Co. 
CAG-n.  FF-RC  (iis  Rate  Schcdiile  Nos.  483. 

342.  418.  and  43.  C;iif  Oi!  Corp.:  Docket  .No. 

Cl  80-424.  Fwon  C;jrp 
CAG-12.  Docket  No.  CI"2-:"-:4   San  Oil  Co.. 

Docket  No.  C!~:!-nO.  Tf:\as  O  ',  <in(l  Gas 

Corp.:  Docket  \os.  G-14"n.  el  al.. 

Amerada  Hcs.^  Corp.,  el  a!.:  Docket  .No. 

C171-822.  Superior  Oil  Co.-  Docket  No. 

C172-4G2.  Trant'jcean  Oil,  Inc..  Docket  .No. 

C173-710.  H:<:r|an(i  Resources,  In(,.:  Dui  ket 

No.  Cr4-534,  H.  'TT^cnch  S  Pavne.  Inc.; 

Docket  .No.  CI«v-);:4,  F\,\  jn  Corp.;  Dock.'t 

.No.  CI71-2U7,  CuiL-s  Ser\  ice  Co.;  Docket 

No.  CI80-513.  .41r.iine\  C  S.A..  Inc  :  Docket 

No.  CI80-514.  (t,i:i,iiJi.in  Superior  Oil  (U.S.) 

Ltd.;  Docket  No  Cl:z-,^4',.  Miii;heil  Knergy 

Corp.;  Docket  .\o  C!72-,027.  Ken  McGee 

Corp.:  Docket  .\o  C174-3J4.  Chevron 

U  S.A   Inc.:  Dotko;  Nu>,   CS-2-1191.  et  a!.. 

Kanopolis  G-cs  Co.,  Ira  .,  el  a!  .  Docket  .No. 

CI7,i-734.  Diarjond  Siiamrock  Corp.: 

Docket  No,  C1^3-218,  .Amoto  Production 

Co.  (Operator),  et  al  : 
CAG-13.  Docket  No  RP75-7!)  (Phase  11|. 

Lehi>;h  Porllani!  Cemi-nt  Co  v,_Florida  Gas 

Transmission  Co.;  Docket  .No.  CP77— 14. 

Aljitibi  Corp  V.  Flir.d.i  Gas  Ti.insniission 

Co. 
CAG-14.  Docket  No  CPh!>-.'i41,  Te\as  Gas 

Transmission  Ci>ip 
(  AG-15.  Docket  Nos  C!'H()-283-002  and 

CP8O-305-O02,  Tevris  F.astern  1  ransmission 

Corp 
CAG-IG.  Docke;  No  rp-f>-l-4.  Columbia  Gas 

Transmi.ssion  Co 
C;\G-17,  D.icketpio.  CP8O-1H0.  Michigan 

Wiscon-.n  pipe  Lin<'  Co. 
C.-\G-1!!   Dm  ket  Nob.  CP8i)-3.")3  and  CPBl>- 

AWi.  S..pu'hwcsl  Gas  Cnip. 
(:AG-19.  Dock.-t  No.  Cr'8(>-103.  Northern 

Natural  Gas  Co..  Division  of  internorth.  Inc. 
C.\G-20.  Docket  No.  CP"')-!"  Transwestern 

Pipeline  Co. 
t,  \G-21.  Docket  No,  CPbO-121  (CP(i6-110,  el 

.i!  )  and  Ci'7'J-  til.  Midwestern  Gas 

Transn-.isjion  '  lo. 
t:.\G-22.  Docket  No.  CP80-135.  Alaskan 

Northwest  N'alura!  CIhs  Transmission  Co. 


leciny.  Dec  emher  10. 


Pov.er  Agenda— •i''i'.t  N!' 
1980.  Regular  Miietlng 

/  /..'(  cased  Prujo.  :t  Muf.ers 

»7  and  2860.  Southern 


P-1.  Project  Nos 
California  Ed 


Cities  of  .^Lnah  si.Ti  and  Ri\erside,  Calif. 


;.•■  £7tL. ','■;,   Rate 
F.R-1   Docket  N 

and  ER81-48-4f. 

Elcr.'ru;  Co 


as 


on  Co.  Project  No.  2904. 


Matters 

F.R81 -46-000,  ER81-17-a;'0 
;0.  Indiana  and  Michigan 


ER-2.  Docket  .No.  F.R81-31-OO0.  Green 

Mountain  Power  Corp. 
ER-3.  Docket  No.  FRHO-204  GRN.ition.il      ^/ 

Corp.  / 

ER-l.  Docket  No.  ER77-533  (Phasr  II]. 

Louisiana  Power  &  Light  Co. 
ER-5.  Docket  Nos.  ER77-}8a  and  F.R7a-,520 

(Phase  II).  El  Paso  Electric  Co. 

Miscellaneous  .Agenda — irisl  .Meeting. 

December  10, 1980.  Regular  Meeting 

M-1.  [A]  Docket  No.  RM-9-54.  Small  Power 
Production  and  Cogeneration  Facilities — 
Qualifying  Status.  ID)  Docket  No  QF80-17, 
Vermont  .Marble  Co 

M-2.  Rcser\ed. 

M-3.  Reserved. 

M-4  Docket  No  R.Mho-M.i,  e\  parte  and 
Reparation  of  functions. 

M-5.  Docke!  No.  RM80-33,  final  rules  for  part 
270.  subpart  B.  sections  2-0.201.  2-0.202  and 
270.204. 

.M-6.  (A)  Docket  No   RNr<»-7(i  (N.w  Mcmco- 
1).  High-Cost  Gah  l^'odai.i.d  From  Tight 
Formations.  (B)  Du.  kel  No.  RM7S-7ti 
jCoIorado-fi).  High-Cost  Gas  Produced 
Fiom  Tight  Form.itiuns.  (C)  Docket  No. 
RM79-7G  (Culorado-l):  High-Cost  Gas 
Produced  From  Tight  Fcirnialions. 

M-7.  Docket  No.  R.M'IV     .  Redcsignation  ol 
Oil  Pipeline  Regulations. 

.M-8.  Docket  No.  R,-\H(Vl-  N.u  jersey 
Highway  Authority. 

M-9.  Docket  No.  R079-8.  North  American 
Production  Co 

Gas  Agenda — 471st  Meeting.  December  10. 
1980,  Regular  Meetin- 

/.  Pipeline  Rule  .Ma.'iuiv 

RP-1.  Docket  No.  RP79-()4.  Florida  Gas 
Transmission  Co. 

RP-2.  Docket  No.  Rp-ti-^y.  Alabama- 
Tennessee  Natural  Gas  Co. 

RP-3.  Docket  No.  KP78-12.  East  Tennesaire 
Natural  Gas  Co. 

RP-4  (A)  Docket  No.  KP72-133  (PGA75-1). 
(PGA-5-3)  (PGA7&-1).  IPGA77-1), 
(PCA-7-la),  (PGA77-2),  (PGA7B-1 ).       . 
(PGA78-2).  and  1PGA79-1),  United  Gas. 
Pipe  Line  Co.  (B)  Docket  No.  RP71-125 
(PG.'\78-2),  Natural  Gas  Pipeline  Co.  of 
.America. 

RP-.5  Docket  Nos.  ISfin-76  and  iSliO-4?.  el  al.. 
Buckeye  Pipe  Line  Co. 

RP-€.  Dijcket  !Wo  OR78-1  (Phase  111.  Trans 

.   Alaska  Pipeline  System. 

1^/  Producer  Matters 

-^CI-1.  Docket  No.  C177-329.  Texaco  Inc. 

Docket  Nos.  CP77-304  and  CP84-97,  Sabine 
P!pe  Line  Co. 

Note. — Item  Cl-1  will  be  considered  as  the 
first  item  on  Wednesday.  December  10th) 

III.  Pipeline  Cert  if  it  ate  Mutters 

CP-1.  Docket  No.  CP-4-314,  El  Paso  Natural 
Gas  Co.  Docket  No.  CP76-327.  Northwest 
Pipeline  Corp.  Docket  No.  CP77-526.  Sun 
Oil  Co..  et  aL 

a^-2.  Docket  No.  CP78-.34n.  Tninkllne  Gas 
Co.  Docket  Nos.  CP79-70,  ^^80-21 7,  CP8(>- 
218.  and  GP80-236.  Transcontinental  Gas 
Pipe  Line  C.^rp  Docket  No  CPeO-82, 
\!ichigan  Wisconsin  Pipe  Line  Co.,  Texas 
Eastern  Transmission  Corp..  and 
TraB.sconlinenlal  Gas  Pipe  Line  Corp. 


Docket  Nos.  CP80-227.  CP80-251.  CP80-28(i. 

and  CP80-384,  Michigan  Wisconsin  Pipe 

Line  Co.  Docket  No.  CP8()-2G7.  Columbia 

Gulf  Transmission  Co.  and  Southern 

Natural  Gas  Co,  Docket  No.  CP80-37,i. 

Consolidated  Gas  Supply  Corp.,  Northern 

Natural  Gas  Co..  Division  of  Internorth. 

Inc.,  Michigan  Wisconsin  Pipe  Line  Co,. 

and  El  Paso  Natural  Gas  Go. 
CP-3.  Docket  No.  CP74-83.  Utah  Gas  Service 

Co..  Docket  No.  CP74-1.58,  Northwest 

Pipeline  Corp. 
CP-4.  Docket  No.  CP80-49.-),  the  Supenor  Oil 

Co. 
CP-5,  Docket  No.  CP80-292,  Consolidated 

Gas  Supply  Corp.  Docket  No.  GP80-327, 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco  Inc. 
CP-6.  Docket  No.  CP80-372,  Transcontinental 

Gas  Pipe  Line  Corp.,  Docket  No.  CP80-521. 

Panhandle  Eastern  Pipe  Line  Co.  and 

Trunkline  Gas  Co, 
CP-7,  (A)  Docket  No.  Cl'78-123,  el  al.. 

Northwest  Alaskan  Pipeline  Co.  Docket  ,No 

CP78-124,  Northern  Border  Pipeline  Co. 

Docket  No,  CP79-60,  Pacific  Gas 

Transmission  Co,  (B)  Delegation  to  the 

Federal  inspector  of  certain  authority  under 

sections  4,  5,  7  and  8  of  the  .Natiir.il  Gas 

Act. 
CP-8.  Doc;ket  Nos.  CP78-123,  et  ,il  , 

Northwest  Alaskan  Pipeline  Co..  et  al. 
CP-9.  Docket  No.  CP78-123,  et  al.,  Alaskan 

Northwest  Natural  Gas  Transportation  Co 

et  al. 
Kenneth  P,  Plumb. 
Secietary. 

\'y-:i2tr-m  t-'U,l  i2--i-Me- •oidiiil 
BILLING  CODE  6450-e5-M 


FEDERAL  HOME  LOAN  BANK  BOARD, 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol    No   4.'). 
Issue  No.  234,  Puge  .No,  8(3248.  Date 
Published.  December  3,  19H(}. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  'rhiirsc!.i y.  Di"t;en;bei  4. 

PLACE:  17i:;)  C;  Street.  N.W  .  Roaici  Room. 
t)'h  Fl.i:)r.  Washington.  D.C 
STATUS:  Opien  meelirig 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Marsh, ill  (2(i2-.i77-iK  — ). 

CHANGES  IN  THE  MEETING: 

The  following  items  h.i\e  !).■.  n  adiJed 
to  the  open  meeting; 

Increase  in  Accounts  of  an  Insurable  type 
(.Merger)  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock.  VviUametle 
Savings  and  Loan  Association.  Milwa  .-,-e. 
Oregon  into  American  Savings  and  Loa.i 
.Association.  Salt  Lake  City,  Utah. 

Final  Amendnienls  Concerni:;^ 
Director  and  Officer  Mdnaf^emenl 
Interlocks  Branching.  Puiit:y  Sldtenient 
and  Technioal  Amendineni. 
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■Md.  427.  December  3,  1980. 
iS~::2r-4«F!l>'J  u-kho  io:51  .im| 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  9  a.m..  December  10. 
1930. 

PLACE:  Heating  Room  One,  1100  Stieet, 
N.W..  Washington,  D.C,  20573, 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  Tlie  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  Open  lo  the  Public 

1.  Gen;,!  1  !,;*ernatiiin.il  Co. — ,'\pplic:a1ion 
for  Independent  Ocean  Freight  I'orwarder 
License,  and  Gemini  Trans[>ort,!iic'n  Inc. 

2.  Agreement  No,  9548-18.  Modific;ation  of 
the  North  Atlantic  Mediterranean  Freight 
Conference  tc>  provide  ior  substituted  servic:e. 

3.  Agreement  No.  10374-1:  Modific  ;itinn  of 
the  Hapag-Lloyd./ICT/CGM  Service 
Agreement  to  clarify  thi  pai  ties'  options  to 

I  harter  vesst  Is. 

4.  Docket  .No.  80-37;  Used  Household 
(ioods — Tariff  Filing  Regulations  Applicable 
lo  Carriers  in  the  I-'oreign  and  Domestic 
Offshore  Commerce  of  the  United  Stales — 
Comments  rc^ceived  in  re:-;ponso  to  notice  of 
proposed  rulenMking. 

5.  Pioposed  Rules  Implementing  the 
Maritime  Lalior  .AgipHPu  nts  Act  of  1980. 

f).  Docket  No.  8(M.i8:  U.S.  Cargo  Over 
(^.mada — Petition  for  Declaratory  Order — 
Consider:i!ion  of  the  ref:ord. 

Portion  Closed  In  the  Public 

1.  Docket  No.  80-31— Biliie  lone  Crtulic. 
\  irgo  Internationa!  Corporation  and  Mpicury 
International  Corporation;  Possible 
\'ioIafions  of  Section  44(a)/Biilic  lone  Crlalic: 
li  tiependcnl  Ocean  Freight  Forwarder 
l,M:ense  .Application — Consideralion  of  the 
r'i-i)rd. 

CONTACT  PERSON  FOr.  MORE 

INFORMATION:  Francis  (J,  Homey. 
Si'Cii-l.ity.  (2!i2)  523-5725. 

1S-21'25-«I)  h'llilil  12-:i-«n:  4:.I2  pm| 
BILLING  CODE  6730-01-M 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susiin  B.  Ticknor,  Office 
uf  Public  Infor.mation:  (202)  523-3830: 
Recorded  Message:  (202)  523-380B. 

is  j.:,i:-i>«it,:'Ti  iJ-)-«i  :n)hpi.i| 
BILLING  CODE  6750-01-M 


RAILROAD  RETIREMENT  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Volume   45. 

P,iL:e  80249,  Wednesday.  Dftemnci  3, 

1 980, 

TIME  AND  DATE:  9  a.m.,  December  11. 

1930. 

PLACE:  Board's  meetina  roc;-.!  c:',  the  8th 

floor  of  its  headquarters  building  at  844 

R-sh  Street.  Chicago,  Illinois  00511, 

CHANGES  IN  TKE  MEETING:  .additional 

items  to  be  considered  at  the  portion  of 
the  meeting  which  will  be  closed  to  the 
public: 

(D)  Appeal  from  rrfe.'-ce's  denial  of 
disability  annuity.  Fred  J.  .'\rmer. 

(K)  Appeal  (loni  referee's  denial  of 
di^.ibility  .annuily.  Mai\ey  J.  Craig. 

CONTACT  PERSON  FOR  MORE 

INFORMATICS!:  R.  F.  Butler.  Secretary  of 

(he  Bu.i!ci.  CO.M  .No.  312--51-4920.  FTS 

No.  387-4920. 

is  _..'H_hM  I  ;.  il  ij-4-«,  ijjl  pm| 

BILLING  CODE  790S-01-M  ' 


\ 


FEDCRAL  T^ADE  COMMISSION. 

TIME  AND  DATE:  10  .cm  .  Tuesday. 

December  2,  1980. 

place:  Room  432,  Federal  Trade 

C  jmmission  Building,  6th  Street  and 

Pennsylvania  Avenue  NW.,  Washington, 

DC.  20580. 

STATUS:  Clwsit! 

MATTERS  TO  BE  CONSIDERED:  DlSCUSSiotl 

of  Response  to  Conu'i  -  -iin.ii  Request 
r>)r  the  Commission^  \  .  .■.  s  on  its 
Section  5  Authority  o\  er  Unfair  .Ac's  or 
Practices:  Discussion  of  Legal 
Inteipretations  o''  Commission 
Enforcemcmt  Authority. 


^ 
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Billing  Code  4310-27-M 

CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

NOTICE  OF  CLOSED  BOARD  MEETING 


The  Chrysler  Corporation  Loan  Guarantee  Board  will  hold  a 
r-.eeting  closed  to  the  public  on  December  3,  1980  at  11:00  a.m.,    in 
Room  4426,  U.S.  Treasury  Department,  15th  Street  and  Pennsylvania 
Avenue,  N.W. ,  Washington,  D.C. 

The  Board  expects  to  meet  with  Chrysler  Corporation  to  review 
the  Company's  Operating  and  Financing  Plans. 

Discussions  of  the  above  matters  are  closed  to  the  public 
under  applicable  exemptions  under  the  Government  in  the  Sunshine 
Act.  '  The  discussions  at  the  meeting  will  involve  significant 
amounts  of  non-public  financial  and  commerical  information  received 
from  Chrysler  Corporation,  relating  to  ar.tioipated  productivity, 
profitability  and  market  positions. 

An  open  meeting  is  likely  to  disclose  (i)  confidential  commercial 
and  financial  information,  which  is  e.xempt  under  5  U.S.C.  S552b(c)(4); 
and  (2)  information  the  premature  disclosure  of  which  would  be  .• 
likely  to  signficantly  frustrate  implementation  of  Board  action, 
which  is  exempt  under  5  U.S.C.  §  55 2b ( c ) ( 9 )  ( 3 )  . 

Board  members  voting  to  close  the  r.eeting  are  Secretary  of  the 
Treasury  Miller,  Federal  Reserve  ChairT.an  Volcker,  and  Comptroller 
General  Staats. 

Those  persons  expected  to  attend  t;^.e  -eetmg,  or  portions 
thereof,  include  the  Board  members,  the  Fxecutive  Director,  General 


Counsel,  and  Secretary  of  the  Boflrd,  and  merbers 


the  resoective 


staffs  of  each  Board  member 


/ 


Those  persons  desiring  further  inf  orrr^.at  ion  should  contact 
Bruce  D.  Bolrander,  Secretary  of  the  Board,  at  (202)  566-2278. 

This  notice  is  given  as  a  result  of  a  court  order.   The  position 
of  the  Board  is  that  it  is  not  subject  to  the  Governrp.ent  in  the 
Sunshine  Act. 


Dated:   December  5,  1980 


^''il'i\'.:\B'^C^    D.  30LANDER 
^       ''    '"ife'cretary  of  the  Board 


1  V  ;  ■.. 


■  ,Hf 
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chrysler  corporation  loan 
guar;.::tee  board 


TIMi:  AND  DATE 


J 


PLACE: 


December  8,  198  0  at  11:00  A.M. 


/ 


Department  of  the  Treasury 

15tb.  Street  and  Pennsylvania  Avenue,  N.W 

Roon-i  *26 

Washington,  D.C.    20  2  20 


STATUS 


Closed  to  tne  public. 


MATTERS  TO  BE  DISCUSSED; 


The  B.^ard  expects  to  ir.eet  with  Chrysler 
Corner  at  ion  to  review  the  Company's 
Operating  ar.3    F  inane  inq  Plans. 


CONTACT  PERSON  TOR  MORE 
INFORMATION; 


Bruce  D.  Boli;r.der,  Secretary  of  t.^e  Beard 
(202)  566-22"6. 


Tnis  notice  i?  given  as  a  result  of  Court  order, 
of  the  Board  is  thai  it  is  not  subject  ^o  the  Governrr 


The  p c s  i  t  i c n 
e  n  t  i  n  r  *\  e 


Sunshine  Act. 


o«i-- 


rated:       Decein'-er    5,     ."1980 


<i. 


^j  ^-1^^^. 


Bruce  D.  Bolander 
Secretary  of  the  Board 


IS-2241-80  F'li-  •  12- V-80;  3:45  pm) 
EiLLISO  CO':    «aiO-27-C 


«=-    = 


Monday 
December  8,  1980 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 


Increase  in  Approved  Takeoff  Weights 
and  Passenger  Seating  Capacities; 
Additional  Requirements 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21,23,  36,  91,  121,  135, 
and  139  1 

I  Docket  No.  1 83 1 5;  SF  AR  No.  4 1 B  ] 

Increase  In  Approved  Takeoff  Weights 
and  Passenger  Seating  Capacities; 
Amendment 

agency:  Federdl  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Mt- 


SUMMARY:  This  amendment  specifies  the 
additional  requirements  for  airplane 
designs  certificated  under  Special 
Federal  Aviation  Reg'ilation  No.  41 
(SFAR  41)  that  a»e  necessary  to  comply 
v\:th  the  airworthiness  standards  of 
lnternalinn.il  Civil  Aviation 
Oigani/citiiin  (lCAO|.  Annex  8. 
Manuf;i(:turers  or  modifiers  of  these 
airpla.nrs  may  valuntariiy  elect  to 
comply  with  the'jr  additional 
requiren^ents  to  facilitate  international 
operations.  SFAR  41  was  issued  on 
SepteiiitH'P  7.  197H.  and  amended  on 
April  7.  1980.  t6  (jlar'fy  its  applicability 
SF.AR  41  prescriijf-s  additional 
airworthiness  standards  applicablf  'o 
existing  propeller-dnven  multiengine 
small  airplanes  W  allow  their  type  ,ind 
airworthiness  cc('tification  at  weights  in 
excess  of  12.,'iOO  pounds  maximum 
certificated  taiceo'f  weight,  or  with  an 
increase  in  the  niirnber  of  pas.senger 
seats,  or  both. 

DATES:  Effective  date— December  fl. 
1080  Comments  rnusi  be  received  on  or 
tiefore  March  9.  l^Bl. 
ADDRESS:  Comrr.fnts  on  this  amendment 
m-iy  be  m.ailed  iri'dupiicate  to:  Federal 
.'\viation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(ACC-JCH),  Docket  \o.  18.315,  8(M) 
Independence  Avenue.  SW.. 
Washington.  DC  20501:  tir  delivered  in 
duplicate  to;  RoiKm  91f),  800 
Independence  .Avenue,  SVV,. 
Wnshington.  DC.  20591.  All  comments 
must  be  marked.iDocket  No.  18315. 
Comments  may  Ije  inspected  in  the 
Rules  Docket  vveekdays.  except  Federal 
holidays  tietvvefjn  8..'i0  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eli  S.  .\eub-?rger.  Regulatory 
Projects  Branch  (;AVS-.'!4).  Safety 
Regulations  Staff.  Associate 
Administrator  for  Aviation  Standards. 
Federal  Aviatior<  Administratibn.  800 
Independence  .Avenue.  SW., 
Washington.  D.G.  20591.  Telephone  (202) 
755-8716. 


SUPPLEMENTARY  INFORMATION: 
Background 

SFAR  41  was  issued  to  provide  for 
increased  availability  and  utility  of 
existing  small  multiengine  propeller- 
driven  airplanes  in  U.S.  domestic 
commuter  service  by  permitting  type 
and  airworthiness  certification  at 
weights  above  the  limitation  of  12,500 
pounds  maximum  certificated  takeoff 
weight.  The  SFAR  permits  an  increase  in 
the  maximum  certificated  takeoff  weight 
above  12,500  pounds,  or  an  increase  in 
passenger  seating,  or  both,  provided  the 
maximum  zero  fuel  weight  docs  not 
exceed  12,500  pounds.  Aircraft  eligible 
for  compliance  with  the  SFAR  must 
ha\e  been  certificated  to  Federal 
Aviation  Regulations  Part  23  {FAR  23) 
prior  to  October  17,  1979,  and  an 
application  for  certification  to  SFAR  41 
for  the  ai.'-plane  must  be  filed  prior  to 
October  17,  1981.  The  production  of 
airplanes  certificated  above  12,500 
pounds,  however,  will  he  limited  to  10 
years  after  the  efferiive  date  of  SFAR 
41.  that  IS,  until  October  17,  1989. 

No  limitation  has  been  estabhsh  for 
the  operational  life  of  individual  aircraft 
that  were  manufactured  in  conformance 
to  a  design  approved  under  SFAR  41 
prior  to  October  17.  1989 

Discussion 

Certification  under  SF.AR  41.  as  that 
reg'ilation  is  presently  worded,  requires 
an  endiirsement  on  the  airworthiness 
certificate  to  indicate  that  the  airplane 
at  weights  in  excess  of  5,700  kg  (12,566 
pounds)  does  not  meet  ICAO  Annex  8, 
'Ir.tt'rr.atiuncl  Standards.  Airworthiness 
c^  Aircrnft.  to  the  Convention  on 
I-'ornationc!  Civil  A  viation.  "  In  the 
pubKc  rulemaking  process  followed 
!)f  foie  adoption  of  SFAR  41.  technical 
dif'i'rt'nces  were  acknowledged  to  exist 
between  SFAR  41  and  ICAO  Annex  8. 
After  issuance  of  the  SFA.R.  it  was 
called  to  the  FAA's  attention  that 
certain  airplanes  certificated  to  SFAR  41 
could  also  be  shown  to  comply  with 
ICAO  .Annex  8.  .As  written,  however. 
SFAR  41  specifically  requires  all 
individual  airworthiness  certificates 
issued  for  aircraft  type  certificated 
under  SFAR  41  to  be  specifically 
annotated  otherw  ise.  The  purpose  of 
this  amendment  is  to  eliminate  this 
contradiction  and  allow  those  aircraft 
which  do  com.ply  with  ICAO  Annex  8  to 
be  free  of  statements  to  the  contrary  on 
their  airworthiness  certif!c,:ites. 

Article  33  of  the  Convention  on 
International  Civil  Aviation  (Chicago 
Convention)  provides  for  the  recognition 
of  airworthiness  certificate^  between 
contracting  St.ites  when  the 
airworthiness  standards  established  by 
the  Convention  are  met.  The 


airworthiness  standards  established  by 
the  Convention  are  contained  in  ICAO 
Annex  8.  Part  III  of  ICAO  Annex  8  sets 
forth  objective  standards  applicable  to 
airplanes  of  over  5,700  kg  (12,566 
pounds),  maximum  certificated  takeoff 
weight  intended  for  the  carriage  of 
passengers  or  cargo  or  mail  in 
international  air  navigation. 
Noncompliance  with  these  standards 
could  seriously  inhibit  the  international 
operations  of  affected  airplanes. 

The  FAA,  in  the  period  since  issuance 
of  SF'AR  41,  has  compared  the 
airworthiness  standards  in  Part  III  of 
ICAO  Annex  8  w'xih  the  airworthiness 
standards  in  FAR  23  plus  SFAR  41.  In 
this  connection,  the  FAA  has 
determined  which  specific  FAR  25 
airv/orthiness  requirements  must  he  met 
to  ensure  compliance  with  ICAO  Annex 
8,  and  they  are  listed  in  the  body  of  the 
rule.  It  should  be  emphasized  th-il  the 
election  to  seek  a  more  flexible 
international  operations  capability  for 
airplanes  already  certificated  to  SFAR 
41  by  complying  with  these  additional 
requirements  is  voluntary. 

When  an  applicant  elects  to  comply 
with  the  additional  requirements  of  this 
amendment,  the  type  certification  basis 
statement  on  the  type  certificate  data 
sheet  or  supplemental  type  certificate 
will  indicate  that  the  design  meets  the 
requirements  of  ICAO  Annex  8.  Aircraft 
covered  under  these  certificates  are 
excepted  from  the  airworthiness 
certificate  endorsement  required  by 
section  4(b)  of  SFAR  41.  Applications  for 
certification  under  SFAR  41  must  be  on 
file  before  October  17.  1981.  However, 
applications  for  certification  under  the 
additional  standards  contained  in  this 
amendment  may  be  made  at  any  time 
for  aircraft  already  certificated  to  SFAR 
41.  Since  the  additional  standards  of  (his 
amendment  reflect  specific  standards  of 
FAR  25  which  may  change  after  this 
amendment,  the  standards  cited  are 
those  in  effect  on  October  17,  1979,  the 
effective  date  of  SF.AR41. 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  comments  on  only  this 
amendment.  Communications  should 
identify  the  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  com.munications 
received  on  or  before  the  closing  date 
for  coinments  will  be  considered  by  the 
Administrator.  This  amendment  may  be 
changed  in  the  light  of  the  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 
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Notice  and  Public  Procedure 

The  FAA  recognizes  that  although  the 
objective  of  SFAR  41  was  met  to 
increase  the  utilization  of  certain  FAR 
23  aircraft  in  U.S.  domestic  commuter 
service,  difficulties  may  be  encountered 
with  the  operation  of  such  aircraft  in 
foreign  countries  to  the  extent  that  the 
FAA  precludes  these  aircraft  from 
meeting  the  standard  of  ICAO  Annex  8. 
In  view  of  this,  the  FAA  has  determined 
those  standards  that  will  permit  the 
voluntary  compliance  by  persons 
seeking  to  undertake  international 
operations  with  airplanes  certificated 
under  SFAR  41,  Since  this  action  is 
necessary  to  avoid  imposing  an  undue 
burden  on  the  international  operations 
of  these  airplanes  and  since  the  FAA 
had  no  intention  to  preclude  voluntary 
compliance  with  ICAO  Annex  8  when 
SFAR  41  was  issued,  I  find  that  notice 
and  public  procedure  are  impractical 
and  contrary  to  the  public  interest  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Accordingly,  this  amendment  is 
effective  on  December  8, 1980. 

Adoption  of  Amendment 

In  consideration  of  the  foregoing, 
SFAR  41  of  the  Federal  Aviation 
Regulations  (14  CFR  SFAR  41)  is 
amended  effective  December  8,  1980  as 
follows: 

Special  Federal  Aviation  Regulation  No. 
41 

1.  By  amending  section  4(b)  by 
inserting  the  words  "Except  as  provided 
in  paragraph  (c)  of  this  section."  at  the 
beginning  of  current  section  4(b).  and  by 
changing  the  first  word  "The"  in  current 
section  4(b)  to  the  lower  case. 

2.  By  adding  new  section  4(c)  to  read 
as  follows: 

4.  Restrictions 


(Sec.  313(a),  601,  603.  604,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421. 1423, 
2424):  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c])) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  an  amendment  which  is 
not  considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  as  implemented  by 
Department  of  Transportation  Policies  and 
Regulatory  Procedures  (44  PR  11034;  February 
26, 1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  captitn  "For  Further 
Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1485).  As  such,  it 
is  subject  to  review  only  by  the  C9urts  of 
appeals  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Washington.  D.C..  on  Dfreniber  2. 
1980. 
Langhome  Bond, 

Administrator. 

|KR  Uor  B<vj-M14  FiU'd  12-5-flO:  8:45  am) 
BILLING  CODE  4910-13'M 


(c)  An  applicant  is  entitled  to  type 
certificate  amendment  or  a  .supplemental  type 
certificate  that  shows  compliance  wi'h  ICAO 
Annex  8  if  the  aiiplrine  meets  SFAR  41  and 
the  following  requirements  prescribed  by  the 
Administrator  in  effect  on  October  17,  1979; 

(1)  At  each  weight,  altitude,  and 
temperature  within  the  operational  limits 
selected  by  the  applicant — 

(i)  For  approach  climb  performance, 
comply  with  §§  25.121(d)  and  25.1533|al(2). 

(ii)  For  takeoff  performance,  comply  with 
§§  25.105(d).  25.111.  25.113(a).  and  25.115. 

(2)  For  gust  loads  design  at  rough  air  gust 
speed  Vg.  comply  with  §§  25.335(d). 
25.341(a)(1),  and  25.351(b). 

(3)  For  smoke  evacuation  design,  comply 
with  §  25.831(d). 

(4)  For  engine  rotation  and  restarting 
design,  comply  with  §§  25.903(c)  and  (e). 

(5)  For  engine  cooling  design,  comply  with 
§  25.1521(e). 


Monday 

December  8,  1980      1 


o 


Part  III 


UM  I 


f 


/ 


Architectural  and 
Transportation 
Barriers  Compliance 
Board 


Procedures  for  Obtaining  Infcrmatlon; 
Finai  Rules 


80976  Federal  Register  /  Vol.  45,  No.  237  /  Monday.  December  8,  1980  /  Rules  and  Regulations 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36CFRPart  1120 

Information  Availability;  Procedures 

AGENCr:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Final  rale. 

SUMMARY:  The  /Vchitectural  and 
Transportation  Harriers  Compliance 
Board  is  issuing  a  final  rule  to 
implement  sectian  552  of  Title  V,  United 
States  Code,  conjmonly  known  as  the 
"Freedom  of  Information  Act"  (FOIA). 
The- rule  infonns  the  public  of 
procedures  for  obtaining  information 
from  the  Board. 

EFFECTIVE  DATE:  December  8.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  AHfcon.  Office  of  Public 
Information,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  330  <^  Straet  SW..  Washington. 
n.C.  20202.  [2(^/24&-1591,  Voice  or 
TDD.)  , 

supplemenIary  information:  Under  3 
L'.S.C.  552,  each  Federal  agency  is 
required  tc/make  available  to  the  public 
information  about  its  operations,  rules, 
and  proceedings  as  well  as  other 
records.  This  final  regulation  calls  for 
the  fullest  possible  disclosure  of  Board 
records  consistent  with  the  requirements 
of  confidentiality  and  administrative 
necessity  which  tire  recognized  in  the 
Act  itself.  The  Board's  policy  is  to  make 
information  available  to  the  g.-eatest 
extent  possible  vf  ithout  violating  the 
rights  of  individuals  or  organizations  or 
inpedmg  the  Board's  ability  to  perform 
it.s  functions. 

On  June  25,  19S0,  the  A&TBCB  issued 
an  interim  rule  with  request  for 
cit.-nments  in  the  Federal  Register  45  FR 
42608  (1980).  The  rule  has  been  in  effect 
on  an  interim  rule  basis  until  a  final  rule 
is  issued. 

The  A&TBCB  received  one  comment 
from  a  federal  agpncy.  The  comment 
contained  hflpful  suggestions.  Most  of 
them  are  techhiclil.  One  significant 
suggestion  relaJed  to  the  meaning  of 
■  agency  record."  The  courts  have 
integrated  the  phrase  of  "agency  record" 
as  a  record  under  the  "control"  of  the 
agency.  Co.'ar.d  w.  CIA  607  F.2d  339 
(19~9):  and  Ryan  v.  Department  of 
/i:st!CP.  474  F.Supp.  735  (1979). 
Accordingly,  in  §§  1120.2  (b)  and  (d), 
n20.34(a)(i),  and  1120.41(a),  where  the 
term  "agency  record"  is  utilized  the 
word  "custody,"  is  substituted  for 
"control." 


Therefore,  Title  36,  CFR,  Part  1120,  is 
hereby  added  as  follows: 

CHAPTER  XI— ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

PART  1120— PUBUC  AVAILABILITY  OF 
INFORMATION 

Subpart  A— General 

1120  1     f'urposp  «nd  scope  of  this  part. 

1120.2  De.finitions. 

1120.3  Existing  records. 

Subpart  B— Published  Information 

1120  n     Inforn.ation  puljl:shed  i.i  the  Federal 
Register. 

11-0.6    In'^oniKit  on  in  .X&TSCB  publications. 

Subpart  C— Records  Available  for  Public 
Inspection  and  Copying;  Documents 
Published  and  indexed 

1120.11  Records  available  for  inspection. 

1120.12  Indexes  to  cr-tain  records. 
1120.1.}     Effect  of  non-avdilability. 

Subpart  D — information  Available  on 
Request 

1120  21     Polity  on  disclosure  of  records. 

1120.22  Requests  to  which  this  subpart 
applies. 

11 20.23  Where  requests  for  agency  records 
must  be  filed. 

1120.24  Misdirected  written  requests;  oral 
requests. 

U20.2.i    Funii  of  requests. 
1120.2ti    Df ficiftn!  dfscripiions. 

1 1 20.31  .A&TBCB  receipt  of  requests; 
rf'spocsibilitie?  of  Freedom  of 
Information  Officer. 

1120.32  .A&TBCB  action  on  requests. 

1120.33  Time  alUnved  for  initial  action  on 
requests. 

1120.34  !n!titil  denials  of  requesls. 

1 120.3G  .Appeals  from  initial  denials. 

1120.37  A&TBCB  artioc  on  appeals. 

1120  .38  Time  aIiov\ed  for  action  on  appeals. 

1120.41  Fxernpt  documents. 

1120.42  Release  of  exempt  documents. 
1120. 51_  Charges  for  services,  generally. 
1120  32  Computerized  records. 
1120.53  Payment  of  fees. 

Authority;  3  U.S.C.  552,  the  Freedom  of 
Ir.fDin'.Htion  Act,  as  amended. 

PART  1120— PUBLIC  AVAILABILITY 
OF  INFORMATION 

Subpart  A— General 

5  1120.1     Purpose  and  scope  of  tliis  part. 

This  pdrt  contains  ;he  general  rules  of 
the  .Architectural  and  Transportation 
Barriers  Compliance  Board  for  public 
access  to  Board  records.  These 
regulations  imple.ment  5  U.S.C.  552,  the 
Freedom  of  Information  Act,  as 
amended,  and  the  policy  of  the  Board.  It 
is  the  Board's  policy  to  disseminate 
information  on  m.atters  of  interest  to  the 
public  and  to  disclose  on  request  all 
information  contained  in  records  in  its 


custody  insofar  as  is  compatible  with 
the  discharge  of  its  responsibilities  and 
consistent  with  the  law.  This  part  sets 
forth  generally  the  categories  of  records 
accessible  to  the  public,  the  types  of 
records  subject  to  prohibitions  or 
restrictions  on  disclosure,  and  the  places 
and  procedures  to  obtain  information 
from  records  in  the  custody  of  the 
A&TBCB. 

§  1120.2  definitions. 
For  the  purposes  of  this  part: 

(a)  "A&TBCB"  or  "Board"  means  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

(b)  "A&TBCB  record"  or  "record" 
means  any  document,  writing. 
photograph,  sound  or  magnetic 
recording,  drawing  or  other  similar  thing 
by  which  information  has  been 
preserved,  from  which  the  information 
can  be  retrieved  and  copied,  and  which 
is,  was,  or  is  alleged  to  be  under  the 
control  of  the  A&TBCB. 

(1)  The  term  includes — 

(i)  Informal  writings  such  as 
handwritten  notes  and  drafts. 

(li)  Information  preserved  in  a  form 
which  must  be  translated  or  deciphe-ed 
by  machine  in  order  to  be  intelligible  to 
humans; 

(iii)  Records  which  were  creaied  or 
acquired  by  the  A&TBCB,  its  members, 
its  employees,  its. members'  employees, 
or  persons  acting  on  behalf  of  its 
members,  by  use  of  A&TBCB  funds  or  in 
the  course  of  transacting  official 
business  for  the  A&TBCB. 

(2)  The  term  does  not  include — 

(i)  Materials  which  are  legally  owned 
by  an  A&TBCB  member,  em.ployee,  or 
member's  employee  or  representative  in 
his  or  her  purely  personal  capacity:  and 

(ii)  Materials  published  by  non- 
Federal  organizations  which  are  readily 
available  to  the  public,  such  as  books, 
journals,  standards,  and  periodicals 
available  through  reference  libraries, 
even  if  such  materials  are  in  the 
A&TBCB's  possession, 

(c)  The  term.s  "agency,"  "person," 
■"pai  ty."  "rule,"  "rulemaking."  "order," 
and  "adjudication"  have  the  meanings 
given  in  5  U.S.C.  551,  except  where  the 
context  demonstrates  that  a  different 
meaning  is  intended,  and  except  that  for 
purposes  of  the  Freedom  of  Information 
Act  the  term  "agency"  as  defined  in  5 
U.S.C.  551  includes  any  executive 
department,  military  department. 
Government  corporation.  Government 
controlled  corporation,  the  United  States 
Postal  Service,  or  other  establishment  in 
the  executive  branch  of  the  Cos    rnment 
(including  the  Executive  Office  ol  the 
President)  or  any  independent 
regulatory  agency. 
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(d)  A  government  record  "under  the 
control  of  the  A&TBCB"  means  that  the 
record  is  subject  to  the  free  disposition 
of  the  A&TBCB.  This  includes  keeping 
the  record  available  for  governmental 
use  as  required  and  protecting, 
preserving,  and  exercising  such  control 
over  it  as  may  be  necessary  for  that 
purpose.  Control  of  a  record  is  not 
synonymous  with,  and  dees  not  require, 
actual  physical  possession  of  the  record. 

(e)  "Request"  means  a  request  to 
inspect  or  obt.un  a  copy  of  one  or  more 
records. 

(f)  "Requeslor"  means  any  person 
who  submits  a  request  to  the  A&TBCB. 

(g)  "Public  member"  means  a  member 
appointed  by  the  President  from  among 
members  of  the  general  public. 

§1120.3     Existing  records. 

All  exislmg  A&  fBCB  records  are 
subject  to  routine  destruction  according 
to  slandard  record  retention  schedules. 

Subpart  B— PuDlished  InformatTon 

§  1120.5     Information  publistied  in  ttie 
"Federal  Register. ' 

(a)  General.  In  accordance  with  the 
provisions  of  5  U.S.C.  552(a)(1),  basic 
inform.ition  concerning  the  organization, 
operations,  functions,  substantive  and 
procedural  rules  and  regulations, 
officials,  oince  locations,  and  allocation 
of  responsibilities  for  functions  and 
programs  of  the  A&TBCB  is  published  in 
the  Federal  Register  for  the  guidance  of 
the  puhlic.  This  information  includes — ' 

(1)  Description  of  the  AtTBCB's 
organization  and  the  established  places 
at  which,  the  employees  from  whom, 
and  the  mclhuds  whereby  the  public 
may  obtain  information,  make 
subinittals  or  requests,  or  obtain 
decisions: 

(2)  Statements  of  the  general  course 
>!.Td  method  by  which  the  A&TBCB's 
functions  are  channeled  and 
determined,  i.nciuding  the  nature  and 
requirements  of  all  formal  and  informal 
procedures  ,iva liable; 

(3)  Rules  of  procedure,  descriptions  of 
i'orm.s  a-.  Uiiable  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations: 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interp'-otations  of  general  applicability 
formulated  and  adopted  bv  the 
A&TBCB.  and 

[?j\  Each  amendment,  revision,  or 
repeal  of  the  foregoing.  Indexes  to  the 
Federal  Register  are  published  in  each 
daily  issue  and  compiled  currently  on  a 
monthly,  quarterly,  and  annual  basis. 
Copies  of  the  Federal  Register  and  its 


indexes  are  available  in  many  libraries 
and  may  be  purchased  from  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC.  20402.  No  formal 
request  to  examine  documents  in  the 
Federal  Register  is  necessary  to  inspect 
them  at  the  place  where  the\  are  kept. 
Materials  incorporated  by  reference  in 
the  Federal  Register  are  available  for 
inspection  in  A&TBCB  offices. 

(b)  Code  of  Federal  Heg>:!at:ons.  Title 
36  of  the  Code  of  Fede:vl  Hegjiatians. 
which  is  republished  and  updated 
annually,  contains  a  compilation  of 
documents  published  by  the  A&TBCB  in 
the  Federal  Register  which  set  forth 
substantive  and  procedural  rules  and 
regulations  of  the  A&TBCB  and 
statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  bv  the  Board, 
Copies  of  the  Code  of  Fr.deral 
Regulations  are  available  in  many 
libraries  and  may  be  purchased  from  the 
Superintendent  of  Documenis.  Reference 
copies  maintained  in  offices  of  the 
A&TBCB  are  available  for  examination 
without  formal  request. 

(c)  Effect  of  nonpublicaticn.  Except  to 
the  extent  t)iat  a  person  has  actual  and 
timely  notice  of  its  terms,  no  person  may 
in  any  manner  be  required  to  resort  to. 
or  be  adversely  affected  by,  any 
procedure  or  mailer  required  to  be 
published  in  the  Federal  Register,  but 
not  so  published.  For  the  puiposes  of 
this  paragraph,  material  that  is 
reasonably  available  to  the  class  of 
persons  affected  by  it  is  considered  to 
be  published  in  the  Federal  Register  if  it 
has  been  incorporated  by  reference  in 
the  Federal  Register  with  the  approval 
of  the  Director  of  the  Federal  Register. 

§1120  5     information  in  A&"rBCB 
publications. 

(a)  Ceiieral.  Copies  of  infonrsation 
material  shall  be  available  upon  oral  or 
written  request  so  long  as  an  adequate 
supply  exists.  These  informational 
m.iterials  include  press  releases, 
pamphlets,  and  other  materials 
ordinarily  made  available  to  the  public 
without  cost  as  part  of  a  public 
information  program,  and  reprints  uf 
individual  parts  of  the  Cri'r  of  F"dero! 
Regulations  or  Federal  Register  relating 
to  programs  affecting  substantial 
segments  of  the  general  public.  Copies 
of  infor.mational  publications  of  the 
A&TBCB  which  may  be  pu.i'c:hased  from 
the  Superintendent  of  Documents  may 
be  inspected  in  those  offices  of  the 
A&TBCB  in  which  reference  copies  are 
available.  Compliance  with  the  formal 
procedures  provided  in  this  part  for 
obtaining  access  to  A&TBCB  records  is 


not  necessary  for  access  to  the  materials 
described  in  this  paragraph. 
[h]  Published  indexes.  The 
informational  publications  available 
from  the  A&TBCB  m.ay  include  indexes 
to  materials  published  or  contained  in 
its  records.  They  vvi'l  include  the  current 
indexes  required  by  the  Freedom  of 
Infor.Tiation  Act  to  be  maintained  and 
made  av  adable  for  inspecting  and 
copying,  except  as  otherwise  provided 
by  publi.shed  order,  as  noted  3elovv. 
These  indexes  provide  identifying 
information  for  the  public  as  to — 

(1)  Final  opinions  and  orders  made  in 
the  adjudication  of  cases; 

(2)  Statements  of  policy  and 
interpretations  adopied  but  not 
published  in  the  Federal  Register:  a.id 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public. 

As  promptly  as  possible  after  adoption 
of  this  part,  these  indexes  will  be  made 
available  to  members  of  the  public. 
Thereafter,  updated  indexes  or 
supplements  shall  be  published  at  least 
quarterly.  However,  the  Board  may 
detcimine  by  order  puMished  in  the 
Federal  Register  that  publication  of  an 
index  is  unnecessary  and  impracticable. 
In  Ihat  ( :,ise  the  Board  shall  provide 
copies  of  the  index  on  request  at  a  cost 
not  to  exceed  the  direct  cost  of 
duplicatinn. 

Subpart  C— Records  Available  for 
Public  Inspection  and  Copying. 
Documents  Pubiistied  and  Indexed 

§1120.11     Records  available  for 
inspection. 

Except  for  those  categories  of 
materials  listed  in  paragraph  (a)  of  this 
section,  subparagraphs  (l)-(9)  of 
§  1120.4:1  (a)  the  following  materials  are 
avaib^ble  for  public  inspection  and 
copying  during  normal  business  hours  at 
the  Washington  office  of  the  .A&TBCB: 

(a)  Fin.il  opinions  and  orders  made  in 
the  adjudication  of  cases; 

(b)  Statements  of  policy  and 
interpretations  which  have  been 
adopted  under  the  authority  of  the 
A&TBCB  and  are  not  published  in  the 
Federal  Register: 

[cj  Adrr.inistrative  stafT  manuals  and 
instructions  to  staff  that  .iffcct  a  member 
of  the  public: 

(d)  A  record  of  the  final  votes  of  each 
mem.bcr  of  the  Board  :n  every  Board 
proceeding: 

(e)  Current  indexes  providing 
identifying  inform.ation  for  the  public  as 
to  the  materials  made  available  under 
paragraphs  a-d  of  this  section. 

(f)  All  papers  and  docum.ents  made  a 
part  of  the  official  record  in 
administrative  proceedings  conducted 
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by  the  A&TBCB  In  connection  with  the 
issuance,  amendtnent,  or  revocation  of 
rules  and  regulations  or  determinations 
having  general  applicability  or  legal 
effect  with  respect  to  members  of  the 
public  or  a  class  of  the  public. 

(g)  After  a  final  order  is  issued  in  any 
adjudicative  proceeding  conducted  by 
the  A&TBCB,  all  papers  and  documents 
made  a  part  of  the  official  record  of  the 
proceeding.  (The  official  docket  is  kept 
in  the  office  of  the  administrative  law 
judge  hearing  tha  case  until  a  final  order 
is  issued.) 

§  1 1 20. 1 2    Indexes  to  certain  records. 

Current  indexgs  are  normally 
available  to  the  pubHc  in  published  form 
as  provided  in  §  1120.11.  These  indexes, 
whether  or  not  published,  are  made 
available  for  inspection  and  copying  on 
request.  If  published  copies  of  a 
particular  index  fire  at  any  time  not 
available  or  if  publication  of  the  index 
has  been  determined  to  be  unnecessarj 
and  impracticabfe  by  order  published  in 
the  Federal  Register,  copies  of  the  index 
will  be  furnished  on  request.  (See 
n  20.6(b).  Published  indexes. ) 

§  1 120.13    Effect  0f  nonavailability. 

Any  material  listed  in  paragraph  (a)  of 
this  section  that  Is  not  indexed  as 
required  by  §  1130.11(e)  and  §  1120.12. 
may  not  be  cited,  relied  on.  or  used  as 
precedent  by  the  Board  to  adversely 
affect  any  member  of  the  public  unless 
the  person  again$t  whom  it  is  cited, 
relied  on,  or  used  has  had  actual  and 
timely  notice  of  the  material. 

Subpart  D— Information  Available 
Upon  Request 

§  1 120.21    Policy  ^n  disclosure  of  records. 

(a)  It  is  the  policy  of  the  A&TBCB  to 
make  information  available  to  the  public 
to  the  greatest  extent  possible  in 
keeping  with  the  spirit  of  the  Freedom  of 
Information  Act.  Therefore,  all  records 
of  the  A&TBCB.  except  those  that  the 
A&TBCB  specifically  determines  must 
not  be  disclosed  In  the  national  interest, 
for  the  protectioa  of  private  rights,  or  for 
the  efficient  conduct  of  public  business 
to  the  extent  permitted  by  the  Freedom 
of  Information  Act,  are  declared  to  be 
available  for  public  inspection  and 
copying  as  provided  in  this  part.  Each 
member  and  empjoyee  of  the  A&TBCB  is 
directed  to  cooperate  to  this  end  and  to 
make  records  available  to  the  public 
promptly  and  to  liie  fullest  extent 
consistent  with  this  policy.  A  record 
may  not  be  withheld  from  the  public 
solely  because  its  release  might  suggest 
administrative  ertor  or  embarrass  a 
member  or  employee  of  the  A&TBCB. 


(b)  Subject  to  §  1120.51,  any 
nonexempt  A&TBCB  record  is  available 
to  the  public  upon  request  regardless  of 
whether  the  requestor  shows  any 
justification  or  need  for  the  record. 

(c)  An  A&TBCB  office  may  waive  the 
procedures  on  this  subpart  in  favor  of 
the  requestor,  for  reasons  of  the  public 
interest,  simplicity,  or  speed. 

(d)  If  a  requested  record  contains  both 
exempt  and  nonexempt  material,  the 
nonexempt  material  shall  be  disclosed, 
after  the  exempt  material  has  been 
deleted  in  accordance  with  §  1120.42. 

§  1 120.22    Requests  to  wtiich  this  subpart 
applies. 

(a)  This  subpart  applies  to  any  written 
request  (other  than  a  request  made  by 
another  Federal  agency]  received  by  the 
A&TBCB.  whether  or  not  the  request 
cites  the  Freedom  of  Information  Act.  5 
U.S.C.  552,  except  with  respect  to 
records  for  which  a  less  formal 
disclosure  procedure  is  provided 
specifically  in  this  part. 

(b)  Any  written  request  to  the 
A&TBCB  for  existino  records  prepared 
by  the  .A&TBCB  for  roulfne  public 
distribution,  e.g.,  pamphlets,  copies  of 
speeches,  press  releases,  and 
educational  materials,  shall  be  honored. 
iNo  individual  determination  under 

§  1120.32  is  necessary  in  these  cases, 
since  preparation  of  the  materials  for 
routine  public  distribution  itself 
constitutes  that  a  determination  that  the 
records  are  available  to  the  public. 

(c)  This  subpart  applies  only  to 
records  that  exist  at  the  time  the  request 
for  information  is  made.  (See  §  1120.3, 
Existing  records.) 

§  1 120.23    Where  requests  for  agency 
records  must  be  filed. 

A  written  request  for  records  must  be 
filed  with  the  A&TBCB  Freedom  of 
Information  Officer.  Room  1010.  330  C 
Street,  SW.,  Washington,  D.C..  20201. 
Requests  may  be  mailed  to  that  address 
or  filed  in  person  at  that  address  during 
the  A&TBCB's  normal  business  ho:irs. 

§  1120.24    Misdirected  written  requests; 
oral  requests. 

(a)  The  A&TBCB  cannot  as.sure  that  a 
timely  for  satisfactory  response  under 
this  subpart  will  be  given  to  written 
requests  that  are  addressed  to  A&TBCB 
offices,  members,  or  employees  other 
than  the  Freedom  of  Information  Officer 
listed  in  §  1120.23.  Any  A&TBCB 
member  or  employee  who  receives  a 
written  request  for  inspection  or 
disclosure  of  A&TBCB  records  must 
promptly  forward  a  copy  of  the  request 
to  the  Freedom  of  Information  Officer, 
by  the  fastest  practicable  means,  and 
must,  if  appropriate,  commence  action 
under  §  1120.32. 


(b)  While  A&TBCB  members  and 
employees  will  attempt  in  good  faith  to 
comply  with  oral  requests  for  inspection 
or  disclosure  of  A&TBCB  records,  by 
telephone  or  otherwise,  these  requests 
are  not  required  to  be  processed  in 
accordance  with  this  subpart. 

§  1 120.25    Form  of  requests. 

A  request  must  be  in  writing,  must 
reasonably  describe  the  records  sought 
in  a  way  that  will  permit  their 
identification  and  location,  and  must  be 
addressed  to  the  address  set  forth  in 
§  1120.23,  but  otherwise  need  not  be  in 
any  particular  form.  Each  request  under 
the  Freedom  of  Information  Act  should 
be  clearly  and  prominently  identified  by 
a  legend  on  the  first  page,  such  as 
"Freedom  of  Information  Act  Request." 
The  envelope  in  which  the  request  is 
sent  should  be  prominently  marked  with 
the  letters  "FOIA."  It  is  helpful,  but  not 
necessary,  for  the  requestor  to  include 
his  or  her  phone  number  and  the  reason 
for  the  request.  A  request  may  state  the 
maximum  amount  of  fees  which  the 
requester  is  willing  to  pay.  Under 
§  1120.32(d),  the  failure  to  state 
v.  lUingness  to  pay  fees  as  high  as  are 
anticipated  by  the  A&TBCB  will  delay 
running  of  the  time  limit  and  delay 
processing  of  the  request,  if  the 
responsible  official  anticipates  that  the 
fees  chargeable  may  exceed  S25.00. 

§1120.26    Deficient  descriptions. 

(a)  If  the  description  of  the  records 
sought  in  the  request  is  not  sufficient  to 
allow  the  A&TBCB  to  identify  and  locate 
the  requested  records,  the  office  taking 
action  under  §  1120.32  must  notify  the 
requestor  (by  telephone  when 
practicable)  that  the  request  cannot  be 
further  processed  until  additional 
information  is  furnished. 

(b)  The  A&TBCB  must  make  every 
reasonable  effort  to  assist  the  requestor 
in  formulating  his  or  her  request.  If  a 
request  is  described  in  general  terms 
[e.g..  all  records  having  to  do  with  a 
certain  area),  the  A&TBCB  office  taking 
action  under  §  1120.32  may 
communicate  with  the  requestor  (by 
telephone  when  practicable)  with  a  view 
toward  reducing  the  administrative 
burden  of  processing  a  broad  request 
and  minimizing  the  fee  payable  by  the 
requestor.  Such  attempts  must  not  be 
used  as  a  means  to  discourage  requests, 
but  rather  as  a  means  to  help  identify 
with  more  specificity  the  records 
actually  sought. 

§  1 120.31     A&TBCB  receipt  of  requests; 
responsibilities  of  freedom  of  information 
officer. 

(a)  Upon  receipt  of  a  written  request, 
the  Freedom  of  Information  Officer  must 
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mark  the  request  with  the  date  of  receipt 
and  must  attach  to  the  request  a  control 
slip  indicating  the  Request  Identification 
Number  and  other  pertinent 
administrative  information.  The 
Freedom  of  Information  Officer  must 
immediately  forward  the  request  and 
control  slip  to  the  A&TBCB  office  which 
the  FOIA  Officer  believes  to  be 
responsible  for  maintaining  the  records 
requested.  The  Freedom  of  Information 
Officer  must  retain  a  full  copy  of  the 
request  and  control  sUp  and  must 
monitor  the  handling  of  the  request  to 
ensure  a  timely  response. 

(b)  The  Freedom  of  Information 
Officer  must  maintain  a  file  concerning 
each  request  received.  The  file  must 
contain  a  copy  of  the  request,  initial  and 
appeal  determinations,  and  other 
pertinent  correspondence  and  records. 

(c)  The  P'reedom  of  Information 
Officer  must  collect  and  maintain  the 
information  necessary  to  compile  the 
reports  required  by  5  U.S.C.  552(d). 

§  1 120.32    A&TBCB  action  on  requests. 

(a)  The  FOIA  Officer  is  delegated  the 
authority  to  issue  initial  determinations 
concerning  records  which  he  or  she 
believes  are  in  the  custody  of  a  Board 
member,  an  employee  of  a  member's 
agency,  or  an  employee  of  a  public 
member.  When  the  FOIA  Officer 
receives  such  a  request,  he  or  she  shall 
forward  it  to  the  member,  employee  of  a 
member  agency,  or  employee  of  a  public 
member  whom  the  FOIA  Officer 
believes  to  have  custody  of  the  records, 
requesting  the  records.  The  person  to 
whom  the  re?quest  is  forwarded  shall, 
within  three  days  of  receipt  of  the  FOIA 
Officer's  request,  either  furnish  the 
records  requested  to  the  FOIA  Officer  or 
inform  the  FOIA  Officer  of  the  time 
when  they  will  be  furnished.  The  FOIA 
Officer  shall  then  determine  whether  or 
not  to  disclose  the  documents.  For 
purposes  of  such  requests  and  their 
processing  under  this  subpart,  the  FOIA 
Officer  is  considered  the  office  handling 
the  requests. 

(b)  Heads  of  staff  offices  are 
delegated  the  authority  to  issue  initial 
determinations,  other  records  which  are 
in  their  respective  custody. 

(c)  Whenever  an  A&TBCB  office 
receives  a  request  forwarded  by  the 
FOIA  Officer,  the  office  should: 

(1)  Take  action  under  §  1120.26.  if 
required,  to  obtain  a  better  description 
of  the  records  requested; 

(2)  Locate  the  records  as  promptly  as 
possible,  or  determine  that: 

(i)  The  records  are  not  known  to  exist; 
or 

(ii)  They  are  located  at  another 
A&TBCB  office:  or 


(iii)  They  are  located  at  another 
Federal  agency  and  not  possessed  by 
the  A&TBCB. 

(3)  When  appropriate,  take  action 
under  §  1120.53(b)  to  obtain  payment  or 
assurance  of  payment; 

(4)  Determine  which  of  the  requested 
records  legally  must  be  withheld,  and 
why  (see  §  1120.42(b).  Release  of 
exempt  documents); 

(5)  Of  the  requested  records  which  are 
exempt  from  mandatory  disclosure  but 
which  legally  may  be  disclosed  (see 

§  1120.42(a)).  determine  which  records 
will  be  withheld,  and  why; 

(6)  Issue  an  initial  determination 
within  the  allowed  period  (see 

§  1120.31),  specifying  (individually  or  by 
category)  which  records  will  be 
disclosed  and  which  will  be  withheld, 
and  signed  by  a  person  authorized  to 
issue  the  determination  under  paragraph 
(a)  of  this  section  (see  §  1120.33,  Initial 
denials  of  requests]; 

(7)  Furnish  the  Freedom  of 
Information  Officer  a  copy  of  the 
determination;  and 

(8)  If  the  determination  denies  a 
request,  furnish  the  Freedom  of 
Information  Officer  the  name  of  the 
A&TBCB  member(s)  or  employee(s) 
having  custody  of  the  records  and 
maintain  the  records  in  a  maimer 
permitting  their  prompt  forwarding  to 
the  General  Counsel  upon  request  if  an 
appeal  from  the  initial  denial  is  filed. 
(See  also  §  1120.34.) 

(d)  If  it  appears  that  some  or  all  of  the 
requested  records  are  not  in  the 
possession  of  the  A&TBCB  office  which 
has  been  assigned  responsibility  for 
responding  to  the  request  but  may  be  in 
the  possession  of  some  A&TBCB  office, 
the  responding  office  must  so  inform  the 
Freedom  of  Information  officer 
immediately. 

(e)  An  initial  determination  to  disclose 
documents  must  provide  the  requested 
documents  or  provide  the  opportunity  to 
inspect  and/or  obtain  copies  of  the 
documents. 

§  1120.33    Time  alloifed  for  initial  action  on 
requests. 

(a)  Except  as  otherwise  piuvided  in 
this  section,  as  soon  as  possible  and  not 
later  than  the  tenth  working  day  after 
the  day  on  which  the  Freedom  of 
Information  Officer  receives  a  request 
for  records,  the  A&TBCB  office 
responsible  for  responding  to  the 
request  must  issue  a  written 
determination  to  the  requestor  stating 
which  of  the  requested  records,  will,  and 
which  will  not,  be  released  and  the 
reason  for  any  denial  of  a  request. 

(b)  The  period  of  10  working  days  is 
measured  from  thetlate  the  request  is 


first  received  and  logged  in  by  the 
Freedom  of  Information  Officer. 

(c)  There  is  excluded  from  the  period 
of  10  working  days  (or  any  extension) 
any  time  which  elapses  between  the 
date  that  a  requestor  is  notified  by  the 
A&TBCB  under  §  1120.26  that  his  or  her 
request  does  not  reasonably  identify  the 
records  sought,  and  the  date  that  the 
requestor  furnishes  a  reasonable 
identification. 

(d)  There  is  excluded  from  the  period 
of  10  working  days  (or  any  extension) 
any  time  which  elapses  between  the 
date  that  a  requestor  is  notified  by  an 
A&TBCB  office  under  §  1120.53(b)  that 
prepayment  of  fees  is  required,  and  the 
date  that  the  requestor  pays  (or  makes 
suitable  arrangements  to  pay)  the 
charges. 

(e)  The  A&TBCB  office  taking  action 
under  §  1120.31  may  extend  the  basic  10- 
day  period  established  under  paragraph 
(a)  of  this  section  by  a  period  not  to 
exceed  10  additional  working  days  if — 

(1)  The  office  notifies  the  Freedom  of 
Information  Officer. 

(2)  The  office  notifies  the  requestor  in 
writing  within  the  basic  10-day  period 
stating  the  reasons  for  the  extension  and 
the  date  by  which  the  office  expects  to 
be  able  to  issue  a  determination; 

(3)  The  extension  is  reasonably 
necessary  to  properly  process  the 
particular  request;  and 

(4)  One  or  more  of  the  following 
unusual  circumstances  require  the 
extension: 

(i)  There  is  a  need  to  search  for  and 
collect  the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(ii)  There  is  a  need  to  search  for, 
collect,  and/or  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(iii)  There  is  need  for  consultation 
with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  A&TBCB.  The  office 
must  conduct  the  consultation  with  all 
practicable  speed. 

(f)  Should  the  A&TBCB  fail  to  issue  a 
determination  within  the  10-day  period 
or  any  authorized  extension  as  to  an 
initial  request,  or  during  the  period  for 
consideration  of  an  appeal,  the 
requestor  shall  be  deemed  to  have 
exhausted  his  or  her  administrative 
remedies  with  respect  to  such. 

In  the  latter  situation,  the  requestor  may 
commence  an  action  in  an  appropriate 
Federal  district  court  to  obtain  the 
records.  ^ 
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§  1 1 20.34    Initial  denials  of  request*. 

(a)  An  initial  denial  of  a  request  may 
be  issued  only  for  the  following  reasons: 

(1)  The  record  is  not  under  the 
A&TBCB's  control: 

(2)  The  record  has  been  published  in 
the  Federal  Register  or  is  otherwise 
published  and  available  for  sale; 

(3)  A  statutory  provision,  provision  of 
this  part,  or  court  order  requires  that  the 
information  not  l)e  disclosed; 

(4)  The  record  is  exempt  from 
mandatory  disclosure  under  5  U.S.C. 
552(b)  and  the  responding  office  has 
decided  not  to  disclose  it  under 

§§  1120.41  and  lt20.42: 

(5)  The  record  is  believed  to  be  in  the 
A&TBCB's  custody  but  has  not  yet  been 
located.  (See  piirtigraph  (f]  of  this 
section.) 

(b)  Each  inilidl  denial  of  a  request 
shall— 

(1)  Be  written,  signed,  and  dated; 

(2)  Contain  a  reference  to  the  Request 
Identification  Number; 

(3)  Identify  the  records  that  are  bring 
withheld  (individually  or,  if  the  denial 
covers  a  large  number  of  similar 
records,  by  descfibed  category);  and 

(4)  State  the  basis  for  denial  of  each 
record  of  category  of  records  or  any 
reasonably  segrqgnble  portion(s)  thereof 
being  v.ithheld. 

(c)  If  the  issudUce  of  the  determination 
to  deny  a  request  was  directed  by  some 
A(4TBCB  officer  pr  employee  other  than 
ihe  person  signing  the  determination 
letter,  that  other  person's  identity  and 
position  must  be  stated  in  the 
determination  letter. 

(d)  Each  initial  determinalicn  which 
denies,  in  whole  or  in  part,  a  request  for 
one  or  more  existing,  located  AMBCB 
records  must  state  that  the  requestor 
may  appeal  the  initial  denial  by  sending 
<i  written  appeal  to  the  address  shown 
in  §  1120.23  within  30  days  of  receipt  of 
the  determination.  (See  §  1120.36.) 

(e)  A  determinption  is  deemed  IssuimI 
on  the  date  the  dt-termination  letter  is 
placed  in  A&TBCB  mailing  channels  for 
first  class  mailing  to  thn  requestor. 
delivered  to  the  Cs  Postal  Ser\ ice  for 
mailing,  or  personally  delivered  Ic  the 
requestor,  whichever  date  first  occurs 

(f)  When  a  request  must  be  denied 
because  Ihe  record  has  not  yet  been 
located  (although  it  is  believed  to  be  in 
the  A&TBCB's  possession),  the  A&TBCB 
office  responsible  for  maintaining  the 
record  must  contnue  to  search  diligently 
until  it  is  located  or  it  appears  that  the 
record  does  not  txist  or  is  not  in  the 
A&TBCB's  possetesion,  and  must 
periodically  inform  the  requestor  of  the 
office's  progress. 


§  1 120.36    Appeals  from  initial  denials. 

(a)  Any  person  whose  request  has 
been  denied  in  whole  or  in  part  by  an 
initial  determination  may  appeal  that 
denial  by  addressing  a  written  appeal  to 
the  address  shown  in  §  1120.23. 

(b)  Any  appeal  must  be  mailed  or  filed 
in  person  at  the  address  shown  in 

§  1120.23— 

(1)  In  the  case  of  a  denial  of  an  entire 
request,  generally  not  later  than  30 
calendar  days  after  the  date  the 
requestor  received  the  initial 
determination  on  the  request;  or 

(2)  In  the  case  of  a  partial  denial. 
generally  not  later  than  30  calendar 
diiys  after  the  requestor  receives  all 
records  being  made  available  pursuant 
to  the  initial  determination. 

An  appeal  which  does  not  meet  the 
requirements  of  this  paragraph  may  be 
treated  either  as  a  timely  appeal  or  as  a 
new  request.  :jt  'he  option  of  the 
Freedotii  of  Information  Officer. 

(c)  The  appeal  letter  must  contain — 

(1)  A  reference  to  Ihe  Request 
Identification  Number  (RIN); 

(2)  The  date  of  the  initial 
dfterr^'iin.'ition; 

(3)  The  name  and  address  of  the 
person  who  issued  the  initial  denial; 

(4)  A  statement  of  which  of  the 
records  to  which  access  was  denied  are 
the  subjects  of  the  appeal;  and 

(5)  If  the  applicant  wishes,  such  facts 
and  legal  or  other  authorities  as  he  or 
she  considers  appropriate. 

§1120.37     A&TBCB  action  on  appeals. 

(a)  The  General  Counsel  niiisl  make 
one  of  the  following  legal 
determinations  in  connection  with  every 
appeal  from  the  initial  dimial  of  a 
request  for  an  existing,  located  record: 

(1)  The  record  must  be  disclosed; 

(2)  The  record  must  not  be  disclosed 
because  a  statute  or  a  provision  of  this 
part  so  requires;  or 

(3)  The  record  is  exempt  from 
mandatory  disclosure  by  legally  may  be 
disclosed  as  a  m.ittt.r  of  agency 
discretion. 

(b)  Whenever  the  General  Counsel 
has  determined  under  paragraph  (a)(3) 
of  this  section  tha;  a  record  is  exempt 
from  mandatorj'  disclosure  but  legally 
may  be  disclosed,  the  matter  must  be 
referred  to  the  Executive  Director.  If  the 
Executive  Director  determines  that  an 
important  purpose  would  be  served  by 
withholding  the  record,  the  General 
Counsel  shall  issue  a  determ.ination 
denying  the  appe.il.  If  the  Executive 
Director  determ.ines  that  no  important 
purpose  would  be  served  by  withholding 
the  record,  the  General  Counsel  must 
disclose  the  record. 

(c)  The  General  Counsel  may  delegate 
his  or  her  authority  under  this  section  to 


any  other  attorney  employed  by  the 
A&TBCB  in  connection  with  any 
cateogory  of  appeals  or  any  individual 
appeals. 

(d)  A  determination  denying  an 
appeal  from  an  initial  denial  must — 

(1)  Be  in  writing; 

(2)  State  which  of  the  exemptions  in  5 
U.S.C.  552(b)  apply  to  each  requested 
existing  record; 

(3)  State  the  reason(s)  for  denial  of  the 
appeal; 

(4)  State  the  name  and  position  of 
each  A&TBCB  officer  or  employee  who 
directed  that  the  appeal  be  denied;  and 

(5)  State  that  the  person  whose 
request  was  denied  may  obtain  de  novo 
judicial  review  of  the  denial  by 
complaint  filed  with  the  district  court  of 
the  United  States  in  the  district  in  which 
the  complainant  resides,  or  in  which  the 
agency  records  are  situated,  or  in  the 
District  of  Columbia,  pursuant  to  5 
U.S.C.  552(a)(4). 

§  1 120.38    Time  allowed  for  action  on 
appeals. 

(a)  Except  as  otherwise  provided  in 
this  section,  as  soon  as  possible  and  not 
later  than  the  twentieth  working  day 
after  the  day  on  which  the  Freedom  of 
Information  Officer  receives  an  appeal 
from  an  initial  denial  of  a  request  for 
records,  the  General  Counsel  shall  issue 
a  written  determination  stating  which  of 
the  requested  records  (as  to  which 
appeal  was  .made)  will  and  which  will 
not  be  disclosed. 

(bl  The  period  of  20  working  days 
shall  be  measured  from  the  date  an 
appeal  is  first  recei\ed  by  the  Freedom 
of  Information  Officer. 

(c)  ihe  Geni'ral  Counsel  may  e>ktend 
the  basic  2'O-day  period  est:iblished 
under  paragraph  (a)  of  this  section  by  a 
period  not  to  exceed  10  additional 
working  days  if — 

(1)  Ife  Of  she  notifies  the  Freedom  of 
Information  Officer; 

(2)  1  le  or  she  notifies  the  requestor  in 
VvTiting  within  the  basic  20-day  period 
stilting  the  reasons  for  the  extension  and 
the  date  by  which  he  or  she  expects  to 
be  able  to  issue  a  determination; 

(.5)  The  extension  is  reasonably 
necessary  to  properly  process  the 
particular  requijst;  and 

(4J  One  or  more  of  the  following 
unusual  circumstances  require  the 
extension: 

(i)  There  is  a  need  to  search  for  and 
collect  the  records  from  field  facilities  or 
other  cstablislun'.'nls  that  are  separated 
from  the  office  processing  the  appeal; 

(ii)  There  is  a  n.'^cd  to  search  for, 
collect,  and/or  appropriately  ex.ir :  ne  a 
voluminous  amount  of  separate  and 
distinct  records  which  arc  dem.ided  in 
a  single  request;  or 


(iii)  There  is  a  need  for  consultation 
with  another  agency  or  among  two  or 
more  components  of  the  A&TBCB.  The 
General  Counsel  must  conduct  the 
consultation  with  all  practicable  speed. 

(d)  No  extension  of  the  20-day  period 
may  be  issued  under  paragraph  (c)  of 
this  section  which  would  cause  the  total 
of  all  such  extensions  and  of  any 
extensions  issued  under  §  1120.33(c)  to 
exceed  10  working  days. 

§1120.41     Exempt  documents. 

(a)  Generally,  5  U.S.C.  552(b) 
establishes  nine  exclusive  categories  of 
matters  which  are  exempt  from  the 
mandatory  disclosure  requirements  of  5 
U.S.C.  552(a).  No  request  under  5  U.S.C. 
552  for  an  existing,  located,  unpublished 
record  in  the  A&TBCB's  control  may  be 
denied  by  any  A&TBCB  office  or 
employee  unless  the  record  contains  (or 
its  disclosure  would  reveal)  matters  that 
are — 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
which  are  in  fact  properly  classified 
pursuant  to  the  Executive  Order; 

(2)  Related  solely  to  the  internal 
personnel  niles  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from 
disclosure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 

.-^       person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  conatitute  a  clearly  unwarranted 
invasion  ofpersonal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would — 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v)  Disclose  investigative  techniques 
and  procedures;  or 


(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  super\'ision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells, 

(b)  The  fact  that  the  applicability  of 
an  exemption  permits  the  withholding  of 
a  requested  record  (or  portion  of  a 
record)  does  not  necessarily  mean  that 
the  record  must  or  should  be  withheld. 
(See  §  1120.42  Re/ease  of  exempt 
documents.) 

§  1 120.42    Release  of  exempt  documents. 

(a)  An  A&TBCB  office  may,  in  its 
discretion,  release  requested  records 
despite  the  applicability  of  one  or  more 
of  the  exemptions  listed  in  §  1120.41 
(a)(2),  (a)(5),  or  {a)(7).  Disclosure  of  such 
records  is  encouraged  if  no  important 
purpose  would  be  served  by  withholding 
the  records. 

(b)  Though  the  policy  of  the  A&TBCB 
is  to  honor  all  requests,  as  indicated  in 
§  1120.21(a),  there  are  circumstances 
when  the  A&TBCB  will  not  disclose  a 
record  if  one  or  more  of  the  FOIA 
exemptions  applies  to  the  record.  The 
exemptions  usually  in  such 
circumstances  are  exemptions  (2).  (3), 
(4),  (6),  (8)  and  (9).  In  these  cases,  where 
the  A&TBCB  has  withheld  a  requested 
record,  or  portions  thereof,  the  A&TBCB 
will  disclose  the  exempted  record  when 
ordered  to  do  so  by  a  Federal  court  or  in 
exceptional  circumstances  under 
appropriate  restrictions  with  the 
approval  of  Ihe  Office  of  General 
Counsel. 

Subpart  E— Copies  of  Records  and 
Fees  for  Services 

§  1120.51     Charges  for  services,  generally. 

(a)  Fees  will  be  charged  requestors  for 
searching  for  and/or  reproducing 
requested  records  in  accordance  with 
the  following  schedule: 

(1)  Record  search  time  (.A&TBCB 
employees) — S2.50  per  half  hour. 

(2)  Computer  programming  time 
(A&TBCB  employees)— 84.50  per  half 
hour. 

(3)  Reproduction  of  documents  (paper 
copy  of  paper  original) — S0.20  per  page. 

(4)  Other  costs  of  searching  for  or 
duplicating  records  (including  such 
items  as  computer  system  time; 
contractor  computer  programming  time; 
reproduction  of  photographs, 
microforms,  or  magnetic  tape;  computer 
printouts:  and  transportation  of 


records) — actual  direct  cost  to  the 
A&TBCB. 

(b)  No  charge  shall  be  made: 

(1)  For  examination  and  evaluation  of 
records  which  have  been  located  and 
which  are  known  to  be  among  those 
requested; 

(2)  For  the  cost  of  preparing  or 
reviewing  letters  of  response  to  a 
request  or  appeal; 

(3)  If  the  total  fee  in  connection  with  a 
request  is  less  than  SlO.OO.  or  if  costs  of 
collecting  the  fee  would  otherwise 
exceed  the  amount  of  the  fee; 

(4)  For  search  time  or  computer 
programming  time  by  A&TBCB 
employees,  if  less  than  one  half  hour  of 
such  time  was  required  in  connection 
with  the  request; 

(5)  For  responding  to  a  request  for  one 
copy  of  the  official  personnel  record  of 
the  requestor; 

(6)  For  furnishing  records  requested 
by  either  House  of  Congress,  or  by  a 
duly  authorized  committee  or 
subcommittee  of  Congress,  unless  the 
records  are  requested  for  the  benefit  of 
an  individual  Member  of  Congress  or  for 
a  constituent; 

(7)  For  furnishing  records  requested 
by  and  for  the  official  use  of  other 
Federal  agencies;  or 

(8)  For  furnishing  records  needed  by 
an  A&TBCB  contractor  or  grantee  to 
perform  the  work  required  by  the 
A&TBCB  contract  or  grant. 

(c)  Requestors  may  be  charged  for 
unsuccessful  or  unproductive  searches. 

§  1120.52    Computerized  records. 

(a)  Information  available  in  whole  or 
in  part  in  computerized  form  which  is 
disclosable  under  the  Freedom  of 
Information  Act  is  available  to  the 
public  as  follows: 

(1)  When  there  is  an  existing  printout 
from  the  computer  which  permits 
copying  the  printout,  the  material  will  be 
made  available  at  the  per  page  rate 
stated  in  §  1120.51(a)  for  each  B'-a  by  11 
inch  page. 

(2)  When  there  is  not  an  existing 
printout  of  information  disclosable 
under  the  Freedom  of  Information  Act,  a 
printout  shall  be  made  if  the  applicant 
pays  the  cost  to  the  A&TBCB  as  slated 
in  paragraph  (a)(3)  of  this  section. 

(3)  Obtaining  information  from 
computerized  records  frequently 
involves  a  minimum  computer  time  cost 
of  approximately  SlOO  per  request. 
Multiple  requests  involving  the  same 
subject  may  cost  less  per  request. 
Services  of  personnel  in  the  nature  of  a 
search  shall  be  charged  for  at  rates 
prescribed  in  §  1120.51(a).  A  charge 
shall  be  made  for  the  computer  time 
involved  based  upon  the  prevailing  level 
of  costs  to  Government  organizations 
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and  upon  the  particuraTtypes  of 
computer  and  associated  equipment  and 
the  amounts  of  time  on  such  equipment 
that  are  utilized.  A  charge  shall  also  be 
made  for  any  substantial  amounts  of 
special  supplies  or  materials  used  to 
contain,  present,  or  make  available  the 
output  of  computers  based  upon  the 
prevailing  levels  of  costs  to  Government 
organizations  and  upon  the  type  and 
amount  of  the  supplies  and  materials 
that  are  used. 

(b)  Information  in  the  Board's 
computerized  records  which  could  be 
produced  only  by  additional 
programming  of  the  computer,  thus 
producing  information  not  previously  in 
being,  is  not  required  to  be  furnished 
under  the  Freedoni  of  Information  Act. 
In  view  of  the  usually  heavy  workloads 
of  the  computers  »sed  by  the  Board. 
such  a  service  cannot  ordinarily  be 
offered  to  the  public. 

§  11 20.53    Paymen*  of  fees. 

(a)  Method  of  payment.  All  fee 
payments  shall  be  in  the  form  of  a  chuck 
or  money  order  payable  to  the  order  of 
the  "U.S.  Architeotural  and 
Iransportation  Barriers  Compliance 
Board"  and  shall  be  sent  (accompanied 
by  a  reference  to  the  pertinent  Request 
Indentification  N'umber(s))  to  the 
address  in  §  1120.23. 

(b)  Advance  payment  or  assiirj::(,t;.  If 
an  A&TBCB  office  deter.Tiihes  or 
estimates  that  the  unpaid  fees 
attributable  to  one  or  more  requests  by 
the  same  requestor  exceed  or  wi!l 
exceed  $2t  00,  that  office  need  not 
search  for,  dupiicfite.  or  disclose  records 
in  response  to  any  request  by  that 
requestor  until  the  requestor  pays,  or 
makes  acceptable  arrangements  to  pay, 
the  total  amount  of  fees  due  (or 
estimated  to  become  due)  under  this 
subpart,  !n  this  case,  the  A&TBCB  office 
shall  promptly  inform  the  requestor  (by 
telephone,  if  practicable)  of  the  need  to 
make  payment  or  ari'agements  to  pay. 
(See  also  §  1120,3«:(d),  Tirw  c'hnved  ^nr 
initial  action  on  request. J 

(c)  Standard  fef  not  charged  in 
certain  circumstwices.  The  fee 
chargeable  under  this  subpart  may  be 
reduced  or  waived  by  the  A&TBCB  if  the 
public:  interest  would  be  served  thereby 
because  furnishing  the  information  can 
be  considered  as  primarily  benefitting 
the  general  public  Reduction  or  waiver 
of  fees  shall  be  considered  (but  need  not 
necessarily  be  granted)  in  connection 
with  each  request  from  a  representative 
of  the  press  or  other  communications 
medium  or  from  a  public  interest  group, 
A  request  for  reduction  or  waiver  of  fees 
shall  be  addressed  to  the  Freedom  of 
Information  Officer  at  the  address 
shown  in  §  1120.23.  The  A&TBCB  office 


which  is  responding  to  the  request  for 
records  shall  initially  determine  whether 
the  fee  shall  be  reduced  or  waived  and 
shall  so  inform  the  requestor.  The  initial 
determination  may  be  appealed  by  letter 
addressed  to  the  address  shown  in 
§  1120.23.  the  General  Counsel  or  his  or 
her  designee  shall  decide  such  appeals. 

Dated:  Decnmt)er  2.  1980. 
Max  Cleland, 

Chairperson.  .\rchi!ectiinjl  and 
Transportation  Barriers  Compliance  Board. 

[FR  On,.  ^'T"^  Filfd  fl-h-fO:  H  4=i  ;-i| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  802 

Delay  Effective  Date  of  Requirement 
for  Ctiange  in  Mode  of  Operation 

agency:  Federal  Grain  Iiispeciion 

Service. 

ACTION:  Emergency  final  rule. 

summary:  On  March  11.  1980  (45  FR 
1,S682).  the  F'ederal  Grain  Inspection 
Service  (FGIS)  issued  official 
performance  and  procedural 
requirements  for  gr;(;n-we!ghin« 
equipment  and  related  g'-ain  h.indiing 
systems  (codified  in  7  CFR  Part  8021. 
Section  802. 2(r)  of  the  requirements 
provides  that  effective  jaruary  1.  1981. 
all  grain-weighing  automatic  hopper 
scales  shall  be  oesigned  so  that  the 
mode  of  operi'tion,  and  each  change  in 
modt'  of  operation,  is  indicated  on  the 
pi  lilted  record  in  a  prescribed  manner. 
FGIS  IS  delaying  ihf'  effective  date  of 
this  provision  until  [anuary  1,  1933,  for 
scales  installed  on  or  before  January  1, 
1981;  for  scales  installed  after  January  1. 
1981.  the  previously  established 
efirctive  date  remains  unchanged. 
DATES:  Effective  December  8, 1980. 
Coinnients  must  be  received  on  or 
lie^l'uru  P'ebruary  6.  1981. 
ADDRESS:  CommciUs  must  be  submitted 
in  wriimg,  ui  duplicate,  to  the  Issuance 
and  Goordination  Stuff,  USDA,  FGIS, 
Room  1127  Auditors  Building, 
Washington,  DC.  20250,  telephone  (202| 
44r-;!910.  where  they  will  be  made 
av.iilahle  for  public  inspection  at  the 
alnne  address  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CON  r ACT: 

Gi-oro,.  'r.  Lipscomb.  Direct:):,  Weighing 
!J;visiop   USDA,  FGIS,  Room  3117  " 
Auditors  Building  Washington,  D.C. 
20250:  telephone  1202)  447-4851. 
SUPPLEMENTARY  INFORMATION;  Thls 

eiuergency  finctl  uctHin  has  been 
reviewed  under  LFSDA  piocedures 
established  in  Secretary's  Memorandum 
1'|,t5  '•)  i:nplement  Executive  Order 
\2')-i-\  .ind  has  been  classified  as  not 
significant.  Because  this  action  merely 
delays  an  effective  date,  without 
imposing  additional  burdens  on  the 
economy  or  on  individuals,  no  impact 
st;Uement  has  been  prepared. 

Dr.  L  E.  Bartelt,  FGIS  Administrator, 
h.is  d'^terniined  that  an  emergency 
situation  exists  which  warrants 
publication  without  prior  opportunity  for 
a  public  comment  period,  because  of  the 
need  to  inform  grain  elevator  operators 
and  other  affected  parties  that 
previously  installed  automatic  hopper 


scales  will  not  have  to  be  modified  by 
January  1, 1981,  to  meet  the 
requirements  of  7  CFR  802.2(r). 

Under  the  administrative  procedure 
provisions  in  5  U.S.C  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest:  and  good  cause  is  found  for 
making  this  emergency  final  acHon 
effective  less  than  30  days  after 
pubiicabon  of  this  document  in  the 
Federal  Register.  Comments  are  being 
solicited  for  60  days  after  publication  of 
this  document,  and  this  en.ergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  d'scii:ss;ng 
comments  received  nnc  ,.ny 
amendmerits  vequirt'J  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

FGIS  has  received  several  requests 
from  the  trade  to  delay  imiplementation 
of  this  requirement.  These  requests  have 
cited  unavailability  of  modified 
equipment  or  plans  for  the  installation 
of  new  weighing  equipment  as 
justification  for  delaying  this 
requirem.ent. 

Therefore,  7  CFR  Part  802  is  amended 
by  revising  §  802.2(r)  to  read  as  follows: 

§802  2     Genera!  require.Tients 

(r)  Change  in  mode  of  operation.  All 
grain  weighing  automatic  hopper  scales 
shall  be  designed  so  that  the  mode  of 
operation  and  each  change  in  mode  of 
operation  is  indicated  on  the  printed 
record  by  a  symbol,  number,  or  word 
which  clearly  designates  the  m.ode  in 
which  the  scale  is  operated  (i  e.,  A — 
automatic,  M — manual,  SA — 
semiautomatic.  1 — automatic.  2 — 
manual,  3 — semiautomatic).  This 
requirement  becomes  effective  January 
1.  1981,  for  scales  installed  after  that    , 
date;  for  scales  installed  on  or  before 
January  1,  1981.  this  requirement 
becomes  effective  January  1,  1983. 

(Pub.  L.  94-5fl2,  90  Stat.  2867,  as  amanded  by 
Pub.  L.  95-113,  91  Stat.  1024  (7  U.S.C.  71.  et 
seq.)) 
.     Done  in  Washington,  DC.  on:  December  3. 

1980 

I..  E.  B,.:telt. 

Admjnistrator. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  240 

Teacher  Center$  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY;  The  Secictdry  is  is.suing  fin^l 
rogulations  to  implement  the  changes  in 
the  Teacher  Centers  Program  that  were 
made  by  the  Education  Amendments  of 
197a  and  the  Education  .'\mendments  of 
1980.  In  general,  teacher  centers  provide 
elem.cntary  and  aecondary  scliool 
teachers  with  opf'ortunities  for  training 
and  curriculum  dtvelopment  which  meet 
their  needs  and  anahle  them  to  serve 
better  their  s'.uJts.ts. 
EFFECTIVE  DATE:  These  fir.al  regulations 
are  expected  to  teke  effect  45  days  after 
they  are  transn".!ttcd  'o  the  Congress. 
Regulations  are  ir-^uiilly  tr.ir.smitted  to 
the  Coneress  several  days  before  they 
are  published  in  the  Federal  Register. 
The  effective  da'c  i.s  changed  if  the 
Congress\akes  certain  adjournments.  If 
J cu  want  to  kn..*-  the  effecti\e  date  of 
tliese  final  regulaitions.  call  or  write  the 
Department  of  Eoiucation  contact 
person,  | 

FOR  FURTHEf,  INFORMATION,  CONTACT: 
Dr.  A.  Bruce  Gaaidcr.  Room  2010.  400 
M-iryland  Av<.'ni:e,  S,W..  Washington, 
D.C.  20202.  Tt  Ir'plionr'  (202)  472-5j02. 
SUPPLEMENTARY  INFORMATION: 

A.  Statute  as  Orifinally  Enacted 

Section  5J2  of  Ihe  Higher  Education 
Act  of  1965  (the  .-let)  as  enacted  by  the 
Education  A.men^rr.enis  of  1376  (Pub.  L 
9-4— 432).  authorized  the  Conm-.issioner  of 
Education  [now  the  Sccretarj)  to  make 
grants  to  local  educational  agencies 


(LEAs)  to  a.scist  lfi;!m  in  planning 
establishing  and  bpeiating  teacher 
centers.  | 

The  statute  aiyj  authorized  the 
Commiss'oner  (now  the  Secretary)  to 
use  ten  percent  of  the  program's  funds  to 
make  gran!s  to  irjstitutions  of  higher 
education  (lHEs)'to  operate  teacher 
centers. 

The  program  statute  defined  "teacher 
center"  as  a  site  Khich  serves  teachers 
from  public  and  nonpublic  schools  of  a 
State,  or  an  area  or  community  within  a 
State,  in  which  taachers  with  the 
assistance  of  such  consultants  and 
experts  as  may  be  necessary,  may 
develop  and  produce  curricula,  utilize 
.research  findings,  and  provide  training 
to  improve  the  skills  of  teachers  to 
enable  them  to  meet  better  the 
educational  needs  of  their  students. 


A  key  innovative  feature  of  the  statute 
is  the  provision  that  each  teacher  center 
shall  be  operated  under  the  supervision 
of  a  teacher  center  policy  board.  The 
majority  of  the  policy  board  must  be 
representative  of  the  elementary  and 
secondary  classroom  teachers  to  be 
served  by  the  center  and  to  fairly  reflect 
the  make-up  of  all  school  teachers, 
including  special  education  and 
vocational  education  teachers.  The 
statute  also  provided  that  the  teacher 
center  policy  board  shall  include 
individuals  representative  of.  or 
designated  by,  the  school  board  of  the 
LEA  served  by  the  center  and  at  least 
one  person  representative  of  or 
designated  by  the  IHE  (with 
depariments  or  schools  of  education) 
located  in  the  area. 

The  statute  specifies  that  each 
applicant  must  submit  his  application 
throui;h  the  State  educational  agency 
(SEA)  of  the  State  in  which  the 
applicant  is  located.  Only  applications 
recommended  by  the  appropriate  SEA 
may  be  approved  by  the  Commissioner 
(now  the  Secretary). 

A  notice  of  proposed  rulemaking  for 
the  Teacher  Centers  Program,  inviting 
public  comment,  was  published  in  the 
Federal  Register  on  June  13,  1977.  On 
January  11,  1978,  the  US.  Oitice  of 
Education  published  final  regulatior.s  to 
implement  the  program  (43  FR  1762), 

Those  January  11, 1978  final 
regulations — 

•  Bioadly  defined  the  term  "site." 

•  Described  the  allowable  activities 
of  a  teacher  center. 

•  Clarified  the  teacher  center's 
oblig.ition  to  serve  nonpublic  school 
teachers. 

•  Listed  the  eligible  categories  of 
participants  in  teacher  center  activities. 

•  Broadly  stated  the  teacher  center 
policy  board's  authority  in  a  definition 
of  the  term  "supervision"  and  by  a 
provision  requiring  the  board  to 
particip:^*.e  fully  in  the  preparation  uf, 
and  to  approve,  the  application, 

•  Defined  "teacher  '  narrowly,  with 
respect  to  the  selection  of  teacher 
reprc-entatives  constituting  ;he  majority 
of  the  teacher  center  policy  board,  to 
include  only  regular,  fulltime  classroom 
teachers  engaged  in  teaching  elementary 
and  secondary  school  students. 

•  Indicated  that  the  teacher 
representatives  on  the  policy  board 
must  fairly  reflect  the  makeup  of  all 
teachers  in  the  area  to  be  served. 

•  Provided  options  for  selecting  the 
teacher  representatives  to  the  policy 
board.  ^ 

B.  Statutory  Changes 

1.  Education  Amendments  of  1978. — 
As  enacted  by  the  Education 


Amendments  of  1976  (Pub.  L,  94-482), 
the  original  version  of  the  Teacher 
Centers  Program  statute  provided  that 
an  applicant  that  was  dissatisfied  with 
the  recommendation  of  the  SEA 
regarding  its  application  under  the 
Teacher  Centers  Program  could  petition 
the  Com.missioner  (now  the  Secretary) 
to  request  further  consideration  of  the 
application  by  the  SE.A.  However,  the 
Commissioner  was  not  compelled  to 
request  further  consideration  and  the 
SEA  was  not  com.pcliod  to  honor  such  a 
request. 

Section  5.32(c)(2)  of  the  Teacher 
Centers  Program  statute,  as  amended  by 
the  Education  Am.endmcnts  of  1978 
(Pub.  L,  95-561),  significantly  chang!-d 
the  appeal  process.  Under  the  present 
statute  the  Secretary  must — '.ipon  receipt 
of  a  petition  from  a  dissatisfied 
applicant — request  that  the  SEA  give 
further  crnsideration  of  the  application. 
In  addition,  Section  532(c)(3)  of  the 
current  statute  specifies  that  the  SEA 
must  then  transmit  the  application  to  the 
Secretary  along  with  the  comments  and 
evaluation  of  the  SEA. 

2,  Education  Amendments  of  1980. — 
The  Education  Amendments  of  1980 
(Pub.  L.  96-374)  recently  amended  the 
Teacher  Centers  Program  statute  to 
provide  that — 

•  At  least  one  applicant  in  each  State 
must  receive  a  grant  for  the 
establishment  of  at  least  one  teacher 
center. 

•  Institutions  of  higher  «lucation — 
which  were  previously  eligible  only  for 
grants  to  operate  teacher  centers — are 
eligible  for  grants  to  plan,  establish  or 
operate  teacher  centers. 

•  Educational  service  agencies  are 
eligible  for  grants  to  plan,  establish  or 
operate  teacher  centers. 

•  Teacher  centers  must  be  developed 
"where  desirable  in  collaboration  with 
one  or  more  institulion.s  of  highf^r 
education  which  serve  teachers." 

•  "The  use  of  technology  and 
telecommunications"  is  included  as  an 
allowable  area  of  curriculum 
develop!:'enf. 

•  "Testing"  is  included  as  an 
allowable  focus  of  inservice  training. 

•  Each  teacher  center  policy  tioard 
must  include,  "where  appropriate;,  a 
teacher  of  bilingual  education." 

C.  Overview  of  These  Regulations 

Those  new  regulations  for  the  Teacher 
Centers  Program  are  issued  to 
im.plement  the  changes  in  the  program 
that  were  made  by  the  Education 
Amendm.ents  of  1978  and  the  Education 
Amendments  of  1980. 

The  regulations  are  being  issued  at 
this  time  in  order  to  have  up-to-dale 
regulations  in  place  prior  to  inviting 
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applications  for  fiscal  year  1981  grants 
under  the  program. 

These  final  regulations  differ  from  the 
final  regulations  that  were  published  on 
January  11. 1978  in  the  following 
respects: 

•  They  are  organized  in  conformance 
with  the  Department's  standard  format 
for  regulations  for  discretionary  grant 
programs. 

•  Section  240.22  of  these  regulations 
implements  the  new  appeal  process  that 
was  added  by  the  Education 
Amendments  of  1978. 

•  Section  240.32  of  these  regulations 
implements  the  requirement,  added  by 
the  Education  Amendments  of  1980,  that 
at  least  one  applicant  in  each  state  must 
receive  a  grant  for  the  establishment  of 
el  least  one  teacher  center. 

•  Several  other  provisions  in  these 
regulations  (e.g..  §  240.2.  §  240.5. 

§  240.12,  §  240.13.  and  §  240.14)  contain 
new  language  implementing  changes 
resulting  from  the  Education 
,\mendm8nts  of  1980. 

•  The  evaluation  criteria  in  §  240.31 
reOect  the  applicability  of  standard 
fi\ali!ation  criteria  in  the  Education 
Division  Genera!  Aidministrative 
Regulations  (EDGAR)  in  34  CFR  Part  75 
(Direct  Grant  Proqrair.s). 

D.  Waiver  of  Proposed  Rulemaking 

In  accordance  w  ith  Section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.SC.  1332(b)(2)(A)). 
it  is  the  practice  of  the  Department  of 
Education  to  publish  regulations  in 
proposed  form  and  to  offer  interested 
parties  the  opportunity  to  comment  on 
those  proposed  regulations. 

Howe\er.  these  new  regulations  for 
the  Teacher  Centers  Program  do  not 
differ  in  any  substantive  way  from  the 
final  regulations  for  the  Teacher  Centers 
Program  published  on  January  11. 1978, 
with  the  exception  of  the  few  places 
ivhere  they  implement  cha.iges  in  the 
Teacher  Centers  Program  that  were 
made  by  the  Education  Amendments  of 
1378  and  the  Education  Amendn~.r:its  of 
1950.  The  only  other  difference  between 
the  final  regulations  that  were  published 
on  January  11,  1978  and  these 
regulations  is  that  these  regulations  are 
organized  in  ccr.lormarice  with  the 
Department's  standard  format  for 
discretionary  grant  regulations.  These 
new  regulations  are  being  published  at 
this  time  so  that  regulations 
implementing  the  s'atutory  cha.nges  tvill 
be  in  effect  in  time  to  avoid  delays  in 
selecting  teacher  center  projects  for 
funding  during  fiscal  year  1981.  Thus, 
while  these  regulations  implement  the 
statutory  changes  in  the  Teacher 
Centers  Program,  they  do  not  reflect  any 
changes  in  the  Department's  policies  or 


administrative  practices  concerning  the 
program. 

For  the  reasons  discussed  above,  the 
publication  of  these  new  regulations  for 
the  Teacher  Centers  Program  as  a  notice 
of  proposed  rulemaking  would  be 
impractical  and  contrary  to  the  public 
interest,  under  5  U.S.C.  553(b),  if  grants 
are  to  be  made  in  a  timely  manner  for 
fiscal  year  1981.  Therefore,  these 
regulations — which  do  not  differ 
substantially  from  the  final  regulations 
for  the  Teacher  Centers  Program  that 
were  published  on  January  1, 1978, 
except  to  reflect  statutory  changes — are 
published  as  final  regulations. 

On  November  14, 1980.  the  Secretary 
published  a  notice  in  the  Federal 
Register  of  the  Department's  intent  to 
publish  regulations  necessary  to 
implement  the  Education  Amendments 
of  1980.  In  that  notice,  tlie  Department 
listed  the  existing  regulations  affected 
hy  the  new  law  and  requested 
comments  whether  those  regulations 
required  in.^ormation  that  is  already 
being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.  The  regulations  in  this 
document  are  based  on  regulations 
listed  in  the  November  14  notice.  Based 
on  any  comments  received  and  the 
Department's  own  review,  it  has  been 
cetermined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  already  being  gathered  by  or  is 
available  from  any  ether  agency  or 
authority  of  the  United  Slates. 

The  Department  may  publish 
proposed  regulations  for  the  Teacher 
Centers  Program  within  the  next  few 
months,  Unlike  these  final  regulations. 
that,e  proposed  regulations:  (1)  would 
not  apply  to  grants  that  are  made  for 
fiscal  year  Itiai;  (2)  would  include  policy 
CxVii  administrative  changes  designed  to 
improve  the  progiam;  and  (3)  would  he. 
subjected  to  public  comment.  We  are 
inteiested  in  receiving  suggestions  f.'om 
ir.terested  persons  concerning  hov.'  these 
regulations  may  be  !rr.p:"'5v«'d  and 
whether  there  is  a  need  for  revised 
regulations  in  the  future.  These 
sug;;estions  should  be  sent  to  Dr.  A. 
Bruce  Gaarder  at  the  address  given  a; 
the  beginning  of  this  preamble. 

E.  Citations  of  Legal  Authority 

A  citation  of  slatutorj  authority  is 
placed  in  parentheses  on  the  line 
following  each  substantive  provision  of 
these  regulations.  References  to 
"section"  in  the  citations  of  authority 
following  the  provisions  of  the 
regulations  refer  to  sections  of  the 
Higher  Education  Act  of  1965,  as 
amended. 


Dated:  December  2. 1980. 
Shirley  M.  Hufstedler. 

Secretary  of  Education. 

(Catalog  of  Federal  Dcmestic  Assistance  No. 

84.006,  Teacher  Centers  Program) 

The  Secretary  revises  Part  240  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  240— TEACHER  CENTERS 
Subpart  A— General 

Sec 

2'40.1    What  is  the  purpose  of  the  teacher 
cer.ters  program? 

240.2  Who  is  eligible  to  receive  grants? 

240.3  Who  is  eligible  to  be  served  by  a 
teacher  center? 

240.4  What  regulations  apply  to  ihi.s 
program? 

24C.5     V\'hat  definitions  apply  to  this 
p.'-ogram? 

Subpart  B— What  Kinds  of  Projects  Are 
Assisted  Under  This  Program? 

240.10  What  types  of  projects  are  assisted? 

240.11  What  area  is  served  by  a  teacher 
center? 

240  12    What  activities  may  a  teacher  center 
perform? 

240.13  How  is  the  teacher  center  policy 
board  formed? 

240.14  How  are  the  funds  distributed  among 
applicants? 

240.15  What  costs  are  allowable? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

21020    Where  and  to  vk horn  must  an 
applicant  submit  its  application? 

240.21  What  is  the  role  of  SEAs  reviewing 
applications? 

240.22  What  are  the  procedures  for 
appealing  the  SE.4's  recommendation? 

240.23  What  inform.atinn  must  be  included 
in  an  appiicatio:i? 

Subpart  D — How  Does  ttie  Secretary  Make 
a  Gra.nt? 

240.70    How  does  the  Secretary  evaluate  an 

application? 
240.;il     What  are  the  evaluation  criteria? 
240.32    Is  at  least  one  tuacher  center 

supported  in  each  State? 
240.  J.T    For  what  services  are  SEAs 

Compensated? 
240.34    What  amount  of  compensation  do 

Sn.\s  receive? 
Authority:  Section  532  of  Title  V-B.  of  the 
Higher  EducHtion  Act  of  1965,  as  enacted  by 
Section  153  of  the  Education  Amendments  of 
IfTb  (Pub.  L.  94-482).  and  amended  by 
Section  1321  of  the  Education  Amendments  of 
^ra  (Pub,  L.  95-551 )  and  by  Section  503-504 
of  tilt'  Education  Amendments  of  1S80  (Pub  L 
90-374). 

Subpart  A— General 

§  240.1     What  is  the  purpose  of  the  teacher 
centers  program? 

The  Teacher  Centers  Program  is 
designed  to  assist  local  educational 
agencies  (LEAs),  educational  service 
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agencies,  and  institutions  of  higher 
education  (IHEs)  to  plan,  estabhsh.  and 
operate  teacher  centers  designed  to 
meet  the  professional  needs  of  teachers 
as  defined  by  teacher  center  policy 
boards,  in  order  t©  enable  teachers  to 
meet  better  the  educational  needs  of 
their  students. 

(Section  532;  20  U.SX:.  ni9a) 

§  240.2    Who  is  eligible  to  receive  grants? 

The  following  agencies  and 
institutions  are  eligible  to  apply  for  and 
receive  grants:  ^- ' 

(a)  Local  educalional  agei/cies  (LEAs). 

(b)  Educational  service  agencies. 

(c)  Institutions  of  higher  Mucation 
(IHEs)  \ 

(d)  A  combination  of  either  or  any  of 
the  above  agencias  and/or  institutions. 

(Section  532;  20  U.SJC.  1119a) 

§  240.3    WtK)  is  eli9ible  to  be  served  by  a 
teacher  center? 

In  addition  to  tqachers  as  defined  in 
§  240.5  of  this  part,  the  persons  to  be 
served  by  a  teacher  center  may  be 
'determined  by  thg  teacher  center  policy 
board  to  include  paraprofessionals, 
teacher  aides,  preschool  teachers, 
teachers  of  adults  below  the  college 
level,  counselors,  principals,  other 
administrators,  supervisors,  curriculum 
specialists,  librarians,  media  specialists, 
elementary  and  sacondary  school 
students,  the  parents  of  elementary  and 
secondary  school  Btudents,  substitute 
teachers,  part-time  teachers,  teachers 
who  are  unemployed  or  former  teachers 
employed  in  other  capacities  who  intend 
to  return  to  teachijig  and  intern  teachers 
assigned  to  teach  |n  a  school  where  the 
teachers  are  bein|  served  by  a  teacher 
center  assisted  urjicr  the  Act. 

(Scciion  ,x<::id);  :o  use.  liia.ifH'ij 

§  240.4    What  regclations  apply  to  this 
program? 

The  following  regulations  apply  to  the 
Teacher  Centers  r;ogram: 

(a)  The  Edut.a'iin  D^'p.Trtment 
Gpr.f-ral  Adminii-'fafive  Rogulations 
(EDGAR)  in  34  CT"R  Part  75  (Direct 
Cra.Tt  Prograriis)  .\tc  34  CFR  Part  77 
iCeneral). 

(b)  The  regulalifcns  m  this  part. 

120  U*-  C    122lK'-,:il,i|!il) 


o  240.5    What  defir|it,ons  apply  to  this 
program? 

(a)  Definitions  'p  EDGAR.  The 
following  teims  iathis  part  are  defined 
in  34  CFR  Part  77. 

.Applicant 

Application 

Department 

EDGAR 

Grant 

Grantee 


Local  educational  agency  (LE.A) 

Nonpublic  school 

Project 

Project  period 

Public 

Secretary 

State 

State  educational  agency  (SEA) 

(20U.S.C.1232) 

(b)  The  following  terms  apply 
specifically  to  this  part:  "Act"  means 
Section  532  of  the  Higher  Education  Act 
of  1965  as  enacted  by  Pub.  L.  94-482  and 
amended  by  Pub.  L.  95-561  and  Pub.  L. 
96-374. 

(Section  532;  20  U.S.C.  lllDa) 

"Edacational  service  agency'  means 
an  intermediate  school  district,  county 
school  district  or  board  of  cooperative 
education  services,  officially  recognized 
by  a  State,  which  performs 
administrative  or  service  functions  for 
local  education«ilagencies  (LEAs), 
including  but  notHn^ted  to  handicapped 
education  programs,  inservice  and 
preservice  training,  computer  services 
and  curriculum  development. 

(Section  532;  20  U.S.C.  lliqa) 

"Institution  of  higher  education" 
means  an  educational  institution  as 
defined  in  Section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(Section  1201(a);  20  U.S.C.  1141(a)) 

"Site"  means  the  location  or  locations 
where  the  Curriculum  development  and 
training  activities  of  the  reacher  center 
take  place. 

"Supervision"  means  the  setting  of 
policy  and  any  appropriate  m.'inagerial 
or  supervisory  activiti'^s  not  prohibited 
by  State  or  local  law  (e.g.,  the 
e.mploympnt  of  operating  staff, 
consultants  or  experts,  budgeting  and 
e.xpenditure  of  funds,  and  the 
formulation  of  recommendations  for 
subcontracting  to  secure  technical  and 
other  kinds  of  assistance). 

iSeclicn  532(b);  20  U.S.C.  1119a{b)) 

"Teacher"  means  only  a  regular  full- 
time  cl.iisroom  teacher  engaged  in 
teaching  cleme.Ttary  or  secondary 
school  students,  including  a  teacher  of 
special  education,  vocational  education, 
or  bilingual  education. 

(Section  532(b):  20  U  s'C.  1119a(b)) 

"Testing"  means  the  knowledge  and 
procedures  needed  for  complete 
understanding  of  the  theory,  production 
and  use  of  any  means,  informal  or 
formal,  for  measuring  the  achievement 
of  students  or  other  effects  upon 
students  resulting  from  school 
attendance. 

(Section  532(a)(2)(B):  20  U.S.C.  in9(a)(2)) 


Subpart  B— What  Kinds  of  Projects 
Are  Assisted  Under  This  Program? 

§240.10    What  types  of  projects  are 
assisted? 

The  Secretary  makes  grants,  to  plan, 
establish,  or  operate  teacher  centers. 

(Section  532(f);  20  U.S.C.  lliga(f)) 

§  240.11     What  area  Is  served  by  a  teacher 
center? 

A  teacher  center  serves  teachers 
employed  in  both  public  and  nonpublic 
schools  (if  nonpublic  schools  are  located 
in  the  area  to  be  served  and  choose  to 
participate  in  the  teacher  center)  of — 

(a)  A  portion  of  a  single  school 
district; 

(b)  An  entire  school  district;  or 

(c)  Any  number  of  school  districts  in  a 
State. 

(Section  532;  20  U.S.C.  1119a) 

§  240.12    What  activities  may  a  teacher 
center  perform? 

The  teachers  served  by  a  teacher 
center  are  afforded  the  opportunity, 
where  desirable  in  collaboration  with 
one  or  more  IHEs  that  serve  teachers. 
to- 
la) Develop  and  produce  curricula 
(including  the  modification  or 
adaptation  of  existing  curricula  and  the 
use  of  technology  and 
telecommunications)  designed  to  meet 
the  educational  needs  of  the  students 
served  by  the  teachers; 

(b)  Use  educational  research  findings 
or  new  or  improved  methods,  practices, 
and  techniques  in  the  development  of 
the  curricula; 

(c)  Provide  training  designed  to — 

(1)  Enable  the  teachers  to  meet  better 
the  special  educational  needs  of  the 
students  they  serve  (including  training 
to  enable  teachers  to  implement  specific 
curricula  e.^'fectively);  and 

(2)  Fam.iliarize  the  teachers  with 
developments  in  cunirulum  and 
educational  research,  including  testing 
and  the  use  of  research  to  improve 
teaching  skills. 

(Section  532(a)(2):  20  i:  SC.  1119a(a)(2)J 

§  240.13    How  Is  the  teacher  center  policy 
board  formed? 

(a)  Composition.  Each  teacher  center 
must  be  operated  under  the  supervi.sion 
of  a  teacher  center  policy  board 
composed  as  follows: 

(ij  The  majority  of  the  members  of  the 
policy  board  shall  be  representative  of 
all  the  teachers  in  the  area  to  be  served 
by  the  center,  including — 

(i)  Teachers  who  provide  special 
education  for  handicapped  and 
exceptional  children; 

(ii)  Teachers  of  vocational  education; 
and 
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(iii)  Where  appropriate,  teachers  of 
bilingual  education. , 

(2)  The  policy  board  must  include  two 
or  more  persons  representative  of,  or 
designated  by,  the  school  board(s)  of  the 
LEA  (or  LEAs)  served  by  the  center. 

(3)  The  policy  board  must  also  include 
at  least  one  representative  designated 
by  the  institution  (or  institutions)  of 
higher  education  (with  departments  or 
schools  of  education)  in  the  area  to  be 
served  by  the  center. 

(4)  If  the  area  to  be  served  includes 
more  than  one  LEA  or  more  than  one 
IHE  with  a  department  or  school  of 
education,  each  agency  or  institution 
must  be  represented  on  the  teacher 
center  policy  board  under  paragraphs 
(a)  (2)  or  (3)  of  this  section.  A  person 
designated  to  the  teacher  center  policy 
board  under  paragraph  (a)(3)  of  this 
section  may  represent  more  than  one 
IHE. 

(b)  Representativeness.  (1)  Each 
grantee  must  assure  that  the  majority  of 
the  board  is  representative  of  teachers 
by- 

(i)  Making  the  categones  of  teachers 
(e.g.  vocational  education  teachers, 
special  education  teachers,  where 
appropriate  bilingual  education 
teachers,  and  other  teachers  at  both 
elementary  and  secondary  levels)  fairly 
reflect  the  categories  of  teachers  in  the 
area  to  be  served,  including  equitable 
rcpresentadon  of  nonpublic  school 
teachers  (if  there  are  nonpublic  schools 
in  the  area  to  be  served  which  choose  to 
participate  in  the  teacher  center):  and 

(ii)  Selecting  the  teacher  mem.bers 
composing  the  m.ajority  of  the  board  by 
one  of  the  following  options: 

(A)  Agreement  between  the  LE.A  and 
the  teachers'  collective  bargaining 
agent — 

(7)  As  to  the  specific  teacher 
representatives;  or 

[2]  As  to  the  procedures  for  selecting 
tiie  teacher  representatives. 

(B)  Appointment  of  the  teacher 
representatives  by  the  teachers" 
collective  bargaining  agent. 

(C)  Appointment  of  the  teacher 
representatives  by  the  teachers' 
organization  with  the  largest  number  of 
members. 

(D)  Voting  in  which  all  teachers  in  the 
area  to  be  served  by  the  center  have  an 
opportunity  to  participate,  either  through 
a  general  or  schoo!-by-school  election. 

(E)  Anot;  er  method  which  permits 
teachers  gt-iierally,  either  directly  or 
through  their  teachers'  organization,  to 
nominate  or  select  the  teacher 
representatives  on  the  board. 

(F)  A  combination  of  tv,ro  or  more  of 
the  options  in  paragraphs  (b)(l)(ii)  (A) 
through  (E)  of  this  section. 


(2)  The  options  described  in 
paragraph  (b)(l)(ii)  of  this  section  apply 
both  to  teacher  centers  serving  teachers 
within  a  single  LEA  and  to  teacher 
centers  serving  teachers  in  more  than 
one  LEA. 

(3)  In  case  of  a  teacher  center  serving 
an  entire  State,  in  addition  to  the 
options  under  paragraph  (b)(l)(ii)  of  this 
section,  the  teacher  members  composing 
the  majority  of  the  board  can  be 
appointed  by  one  or  more  State-level 
teachers'  organizations. 

§240.14    How  are  the  funds  distributed 
among  applicants? 

(a)  The  Secretary  sets  aside  10  pecent 
of  the  amount  appropriated  under  the 
Teacher  Centers  Program  to  fund 
applications  from  IHEs  to  plan, 
establish,  or  operate  teacher  centers: 
Provided,  that  there  are  sufficient 
applications  from  IHEs  that  receive  the 
50  point  minimum  to  be  considered  for 
funding  under  the  evaluation  criteria  in 
§  240.31. 

(b)  After  setting  aside  funds  for  grants 
to  IHEs  under  paragraph  (a)  of  this 
section  and  funds  for  compensating 
SEAs  for  their  activities  under  §  240.34. 
the  Secretary  uses  the  remaining  funds 
for  grants  to  LEAs  and  educational 
service  agencies. 

(c)  In  the  case  of  a  joint  grant  to  a 
combination  of  one  or  more  IHEs  and 
one  or  more  LEAs  or  educational  service 
agencies,  the  amount  of  the  grant 
charged  to  the  10  percent  set-aside  for 
IHEs  is  determined — 

(1)  According  to  the  amount  budgeted 
in  the  approved  application  for  IHEs;  or 

(2)  If  separate  amounts  for  applicants 
a:e  not  budgeted  iW^e  application, 
according  to  the  ratio  of  IHEs  to  all 
recipients  of  the  grant. 

(Section  532;  20  U.S.C.  lllSa) 

§  240. IS    What  costs  are  allowable? 

In  addition  to  the  costs  specified  as 
allowable  in  EDGAR,  the  following 
costs  are  allowable  under  the  Teacher 
Centers  Program; 

(a)  Release  time  or  payment  for 
substitutes  to  enable  teachers  to 
participate  in  activities  of  the  teacher 
center. 

(b)  Expense  of  the  teacher  center 
policy  bo.'^rd,  including  payment  of 
released  time  or  substitutes  to  enable  its 
teacher  members  to  participate  in 
activities  of  the  board,  but  not  including 
\hc.  expenses  of  preparing  an  application 
for  a  grant  under  the  Teacher  Centers 
Program. 

(Section  532(a)(2)  and  (e);  20  U.S.C. 
m9a(a)(2)and(e)) 


Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  240.20    Where  and  to  whom  must  an 
applicant  submit  Its  application? 

(a)  Each  applicant  for  a  grant  under 
the  "Teacher  Centers  Program  must 
submit  an  application  to  the  Secretary 
through  the  SEA  of  the  State  in  which 
the  appUcant  is  located. 

(b)  "The  Secretary  publishes  a  notice 
annually  in  the  Federal  Register  of  the 
dates,  schedule,  and  other  information 
relating  to  the  submission  of 
applications. 

(Section  532;  20  U.S.C.  1119a) 

§240.21     What  Is  the  role  Of  SEAs  in 
reviewing  applications? 

The  Secretary  will  not  approve  an 
application  unless — 

(a)  The  SEA  of  the  State  in  which  the 
applicant  is  located  has  reviewed  the 
application,  made  comments  thereon, 
recommended  that  the  application  be 
approved,  and  transmitted  the 
application  to  the  Secretary  for 
approval;  and 

(b)  The  appropriate  SEA  has  given  an 
assurance  that  it  will  provide  technical 
assistance  to  each  center,  and  will 
adequately  disseminate  information 
derived  from  the  center,  including 
information  on  how  the  SEA  will  carry 
out  the  technical  assistance  and 
dissemination  and  a  projected  budget 
for  those  activities. 

(Section  532(d):  20  U  S.C.  in9a(d1) 

§  240.22    What  are  the  procedures  for 
appealing  the  SEA's  recommendation? 

(a)  Any  LEA  educational  service 
agency,  or  IHE  that  is  dissatis.Hed  with 
the  recommendation  of  the  SEA 
reg;;rding  its  application  may  petition 
the  Secretary  to  request  further 
consideration  of  the  application  by  the 
SEA. 

(b)  In  the  event  of  such  an  appeal,  the 
Secretary  requests  further  consideration 
by  the  SEA. 

(c)  After  the  SEA  receives  a  request 
for  further  consideration  from  the 
Secretary,  the  SEA  shall  transmit  the 
application  to  the  Secretary  along  with 
the  SEA's  comments  and  evaluation. 

(Section  532(:;)(2)  and  (f):  20  U.S.C.  1119a(c)(2| 

and(n) 

§  240.23    What  information  must  be 
included  in  an  application? 

(a)  Each  application  mast  include — 
[1]  Designation  of  the  specific  area, 

school  district(s).  and  schools,  both 

public  and  nonpublic,  to  be  served  by 

the  center, 
(2)  Documentation  that  a  teacher 

center  policy  board — 
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(i)  Has  been  established,  including 
information  on  the  membership  of  the 
board  and  the  method  of  its  selection, 
and 

(ii)  Has  participated  fully  in  the 
preparation  of  the  application  and  has 
approved  it  as  submitted; 

(3)  A  statement  of  the  means  for 
assuring  equitable  participation  by 
nonpublic  school  teachers  on  the 
teacher  center  policy  board  and  in 
receiving  the  center's  services,  or 
documentation  that  there  is  no 
nonpublic  school  in  the  area  to  be 
served,  or  that  nonpublic  schools  in  the 
area  to  be  served  have  chosen  not  to 
participate: 

(4)  A  one-page  abstract  of  the 
proposed  project; 

(5)  A  plan  of  operation  which  must 
include — 

(i)  A  statement  of  the  special 
educational  needs  of  the  students  to  be 
served  by  teachers  participating  in  the 
center,  and  an  explanation  of  how  those 
needs  were  determined; 

(ii)  Information  that  provides  a  basis 
for  evaluating  the  application  under 
each  of  the  criteria  in  S  240.31.  Failure  of 
an  application  t<^  contain  information 
responding  to  a  particular  criterion  in 
§  240.31  will  measn  that  the  applicant 
will  not  earn  points  attached  to  that 
criterion. 

(b)  With  respect  to  an  application  to 
operate  an  existing  teacher  center,  the 
application,  in  addition  to  meeting  the 
requirements  in  paragraph  (a)  of  this 
section,  must  contain  the  following: 

(1)  A  description  of  the  activities  of 
the  center  during  the  preceding  year  and 
the  cost  thereof; 

(2)  Identification  of  the  sources  of 
funding  of  the  center  during  the 
preceding  year;  and 

(3)  A  statement  of  the  kinds  of 
activities  that  will  be  undertaken  to 
improve  the  existing  center  by  use  of  the 
Federal  assistance  requested. 

(c)  An  IHE  shail  include  in  its 
application,  in  addition  to  other 
applicable  infonnation  required  by 
paragraphs  (a)  and  (b)  of  this  section, 
evidence  that  arrangements  have  been 
made  with  those  LEAs  with  teachers  to 
be  served  by  the  project  for  the 
participation  of  the  teachers  in  center 
activities  and  in  the  activities  of  the 
teacher  center  policy  board. 

(Section  532(f];  20  U.S.C.  1119a(f)) 

Subpart  0— Hovf  Does  the  Secretary 
Make  a  Grant? 

§  240.30    How  dofts  ttM  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  240.31. 


/ 


(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  at  the  begirming  of  that 
criterion. 

(d)  An  application  must  receive  a 
minimum  of  50  points  to  be  considered 
for  funding. 

§  240.31    Wlut  are  the  evaluation  criteria? 

In  evaluating  an  application  the 
Secretary  considers: 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons; 

(D)  The  elderly;  and 

(vi)  For  grants  made  after  October  1, 
1980,  a  clear  description  of  how  the 
applicant  will  provide  for  participation 
of  teachers  employed  at  nonprofit 
private  schools  that  choose  to 
participate  in  the  teacher  center. 

(b)  Quality  of  key  personnel.  [7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
who  will  be  used  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(2)  (i)  and  (ii) 
of  this  section  will  be  required  to 
coDMnit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 


persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  for 
a  position,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Authority  of  policy  board.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  of  the  teacher  center  policy 
board's  authority  and  responsibility  for 
supervision  of  the  project. 

(g)  Potential  for  increasing  teacher 
effectiveness.  (20  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  potential  of  the  proposed  teacher 
center  for  increasing  the  effectiveness  of 
the  teachers  served,  in  terms  of  the 
learning  needs  of  their  students. 

(h)  Adequacy  of  dissemination.  (3 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  adequacy  of  provisions  for 
dissemination  of  the  results  of  the 
project. 

(i)  Size,  scope,  and  duration.  (5  points) 


^ 
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The  Secretary  reviews  each 
application  for  information  that  shows 
the  appropriateness  of  size,  scope,  and 
duration  of  the  project  so  as  to  secure 
productive  results. 

(j)  Potential  impact  on  inservice 
training.  (15  points) 

The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  potential  of  the  teacher  center  to 
impact  upon  and  improve  the  grantee's 
overall  program  of  inservice  training  for 
teachers. 

(k)  Representativeness  of  policy 
board.  (10  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  representativeness  of  the  teacher 
center  pohcy  board  required  under 
§  240.13. 

(!)  Support  of  new  or  expanded 
activities.  (5  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  Federal  funds  will 
support  new  or  expanded  activities 
rather  than  supporting  activities  which 
are  already  being  paid  for  irorn  other 
resources. 

(Section  532;  20  U.S.C.  1119a) 

§  240.32    Is  at  least  one  teacher  center 
supported  in  each  State? 


In  selecting  projects  fe 


•uncli 


na,  the 


Secretary  ensures  that,  in  each  fiscal 
year  for  which  fimds  are  appropriated 
under  the  Teacher  Centers  Program,  al 
least  one  teacher  center  in  each  Stytc 
receives  funds  under  the  program  if  al 
least  one  applicant  in  that  State  subrnits 
an  approvable  application.  If  necessary 
to  meet  this  requirement,  the  Secretary 
may  waive  the  50  point  minimum  in 
§  240.31. 

(Section  531:  20  U  S.C.  1119) 

§  240.33    For  what  services  are  SEAs 
compensated? 

The  Secretary  coinpensates  SPIAs  for 
the  cost  of  the  following  services 
performed  in  connection  with  the 
Teacher  Centers  Program: 

(a)  Reviewing  and  commenting  on 
applications. 

(b)  Submitting  applications  to  the 
Secretary  after  approval. 

(c)  Providing  technical  assistance  to 
funded  centers.  Allowable  technical 
assistance  expenses  of  the  SE.^  may 
include — 

(1 )  Consulting  services  rendered  at  the 
teacher  center  site; 

(2)  Workshops  and  conferences  to 
provide  information  to  centers 
(including  an  exchange  of  information 
among  teacher  centers):  and 

(3)  Activities  of  the  SEA  to  obtain 
information  incidental  and  necessary  to 


the  provision  of  technical  assistance  to 
funded  centers  in  its  State. 

(d)  Disseminating  information 
resulting  from  activities  of  funded 
centers. 

(Section  532  (c)  and  (d):  20  U.S.C.  1119a  (c) 

and  (d)) 

§  240.34    What  amount  of  compensation 
do  SEAs  receive? 

(a)  The  Secretary  sets  aside  one-tenth 
of  the  amount  appropriated  for  the 
Teacher  Centers  Program  for  the 
compensation  of  SEAs,  to  be  disbursed 
according  to  the  following  stipulations: 

(1)  Compensation  for  the  combined 
services  noted  in  paragraphs  (a)  and  (b) 
of  §  240.33  is  at  a  rate  per  application 
set  by  the  Secretary  not  to  exceed 
prevailing  rates  for  similar  .services. 

12J  The  remainder  of  the  sum  reserved 
fur  SEAs  is  made  available  to  carry  out 
funclions  described  in  paragraphs  (c) 
and  (dj  of  §  240.33. 

(3J  An  SEA  is  compensated  for  the 
technical  assistance  it  provi^s  to,  and 
the  disse.7iination  of  informaTi^rf«»m, 
each  funded  teacher  center  in  an\^ 
amount  for  each  center  no  more  tha\ 
that  which  bears  the  same  ratio  to  the 
total  funds  available  for  these  functions 
as  the  amoi'nt  oi  the  grant  award  to  the 
center  bears  to  the  total  funds  awarded 
to  teacher  centers  in  the  fiscal  year. 

(Section  532(d);  20  U.S.C.  1119a(d)) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 


Teacher  Centers  Program;  Closing 
Dates  for  Transmittal  of  Applications 

agency:  Department  of  Education. 
ACTION:  Notice  of  Closing  Dates  for  the 
Transmittal  of  Applications  for  New 
Projects  and  Applications  for 
Noncompeting  Comtinuations  Under  the 
Teacher  Centers  Program. 

Applications  arc  invited  for  new 
projects  and  for  noncompeting 
continuation  projects  under  the 
Teachers  Centers  Program. 

Authority  for  this  program  is 
contained  in  Section  532.  Title  V-B,  of 
the  Higher  Education  Act  of  1965,  as 
enacted  by  the  Education  Amendments 
of  1976  (Pub.  L.  94-482)  and  amended  by 
the  Education  Amendments  of  1978 
(Pub.  L.  95-561)  and  the  Education 
amendmenJts  of  1980  (Pub.  L.  96-374).  (20 
U.S.C.  1119a) 

This  program  makes  awards  to  local 
educational  agencies,  educational 
service  agencies,  end  institutions  of 
higher  education  to  assist  them  in 
planning,  establishing,  and  operating 
teacher  centers. 

Closing  Date  far  Transmittal  of 
Applications  to  State  Educational 
Agencies:  To  be  assured  of 
consideration  for  funding,  applications 
for  new  awards  and  non-competing 
continuation  awards  must  be  mailed  or 
hand  delivered  to  the  appropriate  State 
educational  agenty  by  February  17, 
1981. 

If  applications  are  late,  the  State 
educational  agency  may  iacic  sufficient 
time  to  review  th^m  and  may  decline  to 
accept  them. 

All  applications  must  be  submitted  to 
the  Stale  educational  agency  of  the 
State  in  which  the  applicant  is  located, 
for  review  by  the  agency.  The  State 
educational  agency  must  then  transmit 
to  the  U.S.  Department  of  Education 
those  applications  that  it  recommends 
for  consideration  and  approval  by  the 
Secretary  of  Education.  State 
educational  agencies  may  set  their  own 
criteria  for  the  review  of  applications. 
Applicants  may  wish  to  take  these 
criteria  into  consideration.  The  State 
criteria  (if  any)  c«n  be  obtained  by 
writing  to  the  appropriate  State 
educational  agency  (see  the  list  of 
addresses  of  Chief  State  School  Officers 
at  the  end  of  this  notice). 


Applications  Delivered  by  Mail:  An 
application  that  is  sent  by  mail  must  be 
addressed  to  the  Chief  State  School 
Officer  of  the  appropriate  State 
educational  agency  at  the  address 
below.  The  envelope  should  be  clearly 
marked:  Attention:  CFDA  84.006— 
Teacher  Centers  Program  application. 
State  review  required.  Five  copies  of  the 
application  (3  for  the  U.S.  Department  of 
Education)  must  be  included. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  office  of  the  appropriate 
Chief  State  School  Officer,  during  the 
office's  regular  business  hours. 

Closing  Date  for  Transmittal  of 
Applications  to  U.S.  Department  of 
Education:  Applications  for  new  and 
non-competing  continuation  awards 
must  be  mailed  or  hand  delivered  to  the 
U.S.  Department  of  Education  by  March 
10, 1981. 

Applications  Delivered  by  Mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.006,  Washington,  D.C. 
20202, 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
Postal  postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mdil  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofOce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 

.Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 


7tii  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  applioetion  for  a  new 
project  that  is  hand  delivered  will  not  be 
accepted  after  4:30  p.m.  on  the  closing 
date. 

If  a  noncompeting  continuation 
application  is  late,  the  Department  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Appeals  to  the  Secretary:  Applicants 
whose  applications  are  not  transmitted 
to  the  U.S.  Department  of  Education  by 
the  appropriate  State  educational 
agency  may  appeal  to  the  U.S.  Secretary 
of  Education  to  request  further 
consideration  by  the  State  educational 
agency.  In  the  event  of  such  an  appeal, 
the  Secretary  must  request  further 
consideration  and  the  State  educational 
agency  must  then  transmit  the 
application  to  the  Secretary.  Such  an 
appeal,  signed  by  an  authorized  official 
for  the  applicant,  must  be  received  at 
the  address  given  below  under  "Further 
Information"  by  March  17, 1981.  A  copy 
of  the  appeal  should  be  sent 
simultaneously  to  the  appropriate  State 
educational  agency.  Applicants  who 
wish  to  appeal  are  encouraged  to  make 
their  intent  known  by  telephone  at  the 
number  given  below  under  "Further 
Information"  prior  to  submitting  a 
written  appeal. 

The  Secretary  requests  further 
consideration,  by  the  appropriate  State 
educational  agency,  of  any  and  all 
applications  for  which  an  appeal  is 
taken,  and  further  requests  the  State 
educational  agencies  to  transmit  those 
applications  together  with  the  State 
Educational  Agencies  comments  and 
evaluation  to  the  U.S.  Department  of 
Education  Application  Control  Center 
by  March  24,  1981. 

(Although  the  amended  Teacher 
Centers  Program  statute  allows  the  State 
educational  agency  to  wait  30  days 
before  transmitting  its  nonrecommended 
applications  for  which  appeals  have 
been  made,  transmittal  by  the  date 
suggested  above  will  facilitate  timely 
review  by  the  U.S.  Department  of 
Education.) 

Project  Duration:  An  applicant  may 
request  funds  for  a  multi-year  project 
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which  generally  does  not  exceed  36 
months.  Projects  selected  for  funding 
will  receive  funding  for  an  initial  budget 
period  not  to  exceed  12  months.  Funding 
in  the  second  and  third  years  are  subject 
to  the  availability  of  funds,  satisfactory 
perfcrmance,  submission  of  reports,  and 
;i  determination  that  the  continuation  of 
the  project  is  in  the  best  interest  of  the 
lederal  Government.  (Education 
Division  Genera!  Administrative 
Regulations  (EDGAR)  34  CFR  75.117  and 
75.253). 

.Amendments  of  the  Progra:n  Statue: 
The  Education  Amendments  of  1978  and 
the;  Education  Amendments  of  1980 
rr.ade  several  significant  chdP.gcs  in  the 
Teacher  Centers  Program,  statute.  All  of 
these  changes  are  reflected  in  the  new 
final  regulations  for  the  program.  (34 
CF'R  Part  240)  published  in  this  issue  of 
the  Federal  Register. 

.Available  Funds:  Approximately 
S6..'i75.000  will  be  available  for  grants  to 
r.tr.v  pri;jects.  Approximately  S6. 495.000 
u  ill  be  available  for  grants  to  about  46 
non-competing  continuation  projects  at 
an  average  cost  of  Si 40.000. 

These  estimates  do  not  bind  the  U.S. 
DepiTtment  of  Education  except  as  may 
be  required  by  the  applicable  statute 
and  regulations. 

Application  Funns:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  31.  1980.  they  may  be 
obtained  by  writing  to  the  Division  of 
Teach-er  Centers.  U.S.  Departm.ent  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  8!9.  Riviere  Building), 
Washington.  D.C.  20202. 

Applications  n'.ust  be  prepared  dnd 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  proj^am 
are: 

(a)  The  new  regalations  governing  the 
Teacher  Centers  Program  (34  CFR  Part 
240)  that  are  published  in  this  issue  of 
the  Federal  Register;  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (HDG.\R)  34 
CFR  Parts  75  and  77). 

Further  Information:  For  further 
information  contact  Dr.  .Allen 
Schmieder.  Teacher  Centers  Program, 
Di\  ision  of  Teacher  Centers.  U.S. 
Department  of  Education,  Room  2010. 
400  Marvland  Avenue.  S.W.. 


Washington.  D.C.  20202.  telephone  (202) 
472-5550. 

(20  U.S.C.  ni9a) 

Dated:  November  20.  1980. 
(Catalog  of  Federal  Domestic  .Assistance  No. 
84.fX)6.  Teiicher  Centers  ProgMm) 
Thomas  K.  Minler, 

.■\ssi6ta!\t  Secrtlcry  for  Ek-meatary  and 
Secondary  Education. 

Chief  State  school  officers 

Addresses  of  Chief  State  School  Officers 

Alabama 

Wayne  1  eagiie 
Superinlendenl  of  Education 
State  Department  of  Education 
Montgomery.  Alabama  36130 
(205)  832-:im6 

.Alaska 

Marshall  L.  Lind 
Commissioner  of  Education 
State  Department  of  Education 
Alaska  Office  Buildinj; 
Juneau,  Alaska  99801 
(907)  465-2WX) 

.American  San)ua 

Mere  T.  Detham 
Director  of  Education 
Department  of  Education 
Pago  Pago.  Tutuila  96799 
(OS  6.X1-.n  1.191 

.Arizona 

Carolyn  Warner 

Superintendent  of  Public  Instruction 
State  Department  of  Education 
1535  West  Jefferson 
.   Phoenix.  Arizona  85C)07 
(602)  255-4361 

Arkansas 

Dan  R.  Roberts 

Director  of  the  Department  of  Education 

Little  Rock.  Arkansas  72201 

(501)  371-1464 

California 

Wilson  C.  Riles 

Superintendent  of  Public  Instruction 

State  Department  of  Education 

721  Capitol  Mall 

Sacramento.  California  95614 

(916)  445-4338 

Cole-ado 

Calvin  M.  Frazier 
Commissioner  of  Education 
State  Department  of  Education 
201  East  Colfax  Ave..  No.  523 
Denver.  Colorado  80203 
1303)  839-2212 

Connecticut  ^r 

Mark  R.  Shedd 
Commissioner  of  Education 
State  Department  of  Education 


Post  Office  Box  2219 
Hartford.  Connecticut  06115 
(203)  566-5371 

Delaiva.-c 

William  B.  Keene.  Acting 
Superintendent  of  Public  Instruction 
State  Department  of  Public  Instruction 
Post  Office  Box  1402— Townsend  Buildmg 
Dover.  Delaware  19901 
(302)  735-4601 

Florida 

Ralph  D.  Turlington 
Commissioner  of  Education 
State  Department  of  Education 
Capilol  Building.  Room  PI.  116 
TaH^hassee.  Honda  32r!ni 
(904) 48"-1785 

Georgia 

CharUfS  McDaniel 
Superintendent  of  Schools 
State  Department  of  Education 
State  Office  Building 
Atlanta.  Georgia  30334 
(4041  636-2800 


Guam 

Katherine  B.  Aguon 
Director  of  Education 
Department  of  Education 
Post  Office  Box  DE 
A^ar.a.  Guam  %910 
(OS  477-8975) 

J-ianaJ! 

Charles  G.  Clark 
Superintendent  of  Education 
State  Uep:irtmcnt  of  Education 
Post  Offic  Box  23B0 
Honolulu.  Hawaii  96atU 
(808)  548-6405 

Idaho 

Jerry  L.  Evans 

Superintendent  of  Public  Instruction 

State  Department  of  Education 

650  West  State  Street 

Boise.  Idaho  83720 

(208)  3.34-3301 

Illinois 

Donald  G.  Gill 
Superintendent  of  Education 
St.ite  Board  of  Education 
100  North  First  Street 
Springfield.  Illinois  62777. 
(217)  782-2221 

Indiana 

Harold  H.  Negley 

Superintendent  of  Public  Instruction 

State  Department  of  Public  Instruction 

State  House.  Room  227 

Indianapolis.  Indiana  46204 

(317)  232-6610 

hwa 

Robert  D  Benton 

Superintendent  of  Public  Instruction 
State  Department  of  Public  Instruction 
Grimes  State  Office  Building 
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Dps  \V:r:,-^    Icu  ^  50319 

(515)  2^>^-y:Hl 

Kansas 

Merle  R  D;,,'  ir, 
Comrnissionep  ot  Education 
State  Df-pHifment  oi  Education 
120  E.:S'  T.T-h  S-    -t 
Topek  I    Ki-.r  -  (•>  eoe'i2 
(91  ;i)  29t>-3J(n 


k'entut  ky 

Raymond  Barl  ler 
Superintender 


t  of  Public  Instruction 
State  Departrrent  of  Ediicu'ion 
1725  Capitol  P  aza  Tower 


Frankfort.  Ker 
(502)  564-1770 

Louisiana 

I  Kelly  Nix 
Superintend 
State  Depar 
Post  Office 
Baton  Rouge,  1 
(3041  342-3f)C2 


rt 


BoK 


Mainf 

Harold  Rayno  ds 
Commissionc.T 
Department  of 

Services 
State  House 
Augusta.  Mair^e  04333 
(207)  289-2321 

Maryland 

navid  W.  lion 
State  Superim 
Slate  Departm 
2tX)\V.,'st  Haiti 
Baltimore.  Ma 
(301) 659-2100 


I  \' 


Massachusetts 

Gregory  R.  Ari: 
Commissioner 
State  Depatm 
31  St.  James  A 
Boston.  Macsa 
(617)  727-5700 


n 


Michigan 

Phillip  E.  Rank 

Superintcnde 
State  Departm 
Post  Office  Bo 
115  West  Allp: 
l.ai.siii2.  Michi 
(517)  37  3-33,-4 


Minnesota 

Howard  B.  Cai 
Corantissionei 
State  Departm 
712  Capitol  So 
550  Cedar  Stre 
St,  Pciiil,  Minni 
16121  29(^23.58 


.\ .',' 


ucky  40601 


of  Education 
nt  of  Education 

44  064 
ouisi.ma  70804 


Educational  and  Cultur.^ 


beck 

'ndent  of  Schools 
;nt  of  Education 
nore  Street 
land  21201 


of  Education 
t  of  Education 
enue 
husttis  02116 


u  n 


of  Public  Education 
nt  of  Education 
30008 
in  Street 
:an  48902 


n^ey 

of  Education 
nt  of  Education 
are  Building 

sola  55101 


Charles  E,  Hoi  .iday 
Supenntenden   of  Education 
State  Department  of  Education 
Post  Office  Bo»  771.  High  Street 
Jackson.  Miss'$s:ppi  39205 
(601)  354-69,13 


Missouri 

Arthur  L.  Mallor/^     ~^^-^ 

Commissioner  of  Educatiofi 

Department  of  Elementary  and  Second.iry 

Education 
Post  Office  Box  480 
Jefferson  State  Office  Building 
Jefferson  City.  Missouri  65102 
(314)751-4446 

Montana 

Georgia  Rice 

Superintendent  of  Public  Instruction 

Stale  Office  of  Public  Instruction 

State  Capitol 

Helena.  Montana  59001 

(406) 449-3654 

Nebraska 

Anne  Campbell 
Commissioner  of  Education 
State  Department  of  Education 
Post  Office  Box  94987 
301  Centennial  .Mail.  South 
Lincoln.  Nebraska  68509 
(402)  471-2465 

Nevada 

Ted  Sanders 

Siperintendenl  of  Public  Instruction 

Slate  Department  of  Education 

400  West  King  Street.  Capitol  Complex 

Carson  City,  Nt!vada  89710   . 

(702)  885-5700 

New  Hampshire 

Robert  L.  Brunelle 
Commissioner  of  Education 
State  Department  of  Educalion 
410  State  House  Annex 
Concord,  New^  Hampshire  03301 
(003)  271-3144 

New  Jersey 

Fred  G.  Burke 

Commissioner  of  Education 
State  Department  of  Education 
225  West  State  Street 
Trenton,  New  Jersey  08625 
(609)  292-1450 

A'eiv  Mexico 

Leonard  J.  Delayo 

Superintendent  of  Public  Instruction 

State  Department  of  Education 

State  Capitol 

Santa  Fe,  New  Mexico  87,501 

(505) 827-2282 

New  York 

Gordon  M.  Ambach 
Commissioner  of  Education 
State  Education  Department 
Albany.  New  York  12234 
(518)  474-5044 

North  Carolina 

A.  Craig  Phillips 

Superintendent  of  Public  Instruction 

State  Department  of  Public  Instruction 

Education  Building 

Room  318 

Edenton  &  Salisbury  Streets 

Raleigh.  North  Carolina  27611 

(919)  733-3813 


North  Dakota  > 

Howard  J.  Snorlland 
Superinti.'ndent  of  Public  Instruction 
State  Department  of  Public  Instruction 
State  Capiiol.  Sixth  Street 
Bismarck.  North  Dakota  58501 
(701)  224-:2H1 

Ohio 

Fraiiklih  B,  Vwilier 
Supeniiteiidfcnt  of  PuL'iic  instruction 
State  Department  of  Education 
65  South  Front  Street,  Room  808 
Columbus.  Ohio  43215  ' 

(614;  -i'iiV  !304 

Ohiahonia 

Leslie  R.  Fisher 

Superintendent  of  Public  Instruction 

State  Derartment  of  Education 

Oliver  1  lodge  Memorial  Education  Beilding 

2500  .Norih  Lincoln  Boulevard 

Oklahoni  !  City.  Oklahoma  73105 

(405)  521-3301 

Oregon 

Verne  .'\   Duncan 

S.ipennlendent  of  Public  Instruction 

State  Department  of  Ed.ication 

700  Pringle  Parkway  S  E, 

Salem.,  Oregon  97310 

(503)  378-3573 

Pennsyh-ania 

Robert  C.  Scanlon 
Secretary  of  Education 
State  Depaftment  of  Educalion 
333  Market  Street,  10th  Floor 
Harrisburg,  Pennsylvania  17126 
(717) 787-5820 

Puerto  Hun 

Maria  Socorro  Lacol 
Secretary  of  Education 
Department  of  Education 
Post  Of!"ice  Bo.x  759 
11  I'o  Rev.  ftieilo  Rico  00919 
(809)  751-5372 

nhcde  Island 

Arthur  R.  Pontarelli 

Acting  Commissioner 

Stale  Department  of  Education 

199  Promenade  Street 

Pro\idence.  Rhode  Island  02908 

1401]  277-2031 

South  Carolina  * 

Charlie  G.  Williams 
Superintendent  of  F^ducalion 
St.ite  Deptirrment  of  Education 
1006  Ratledge  Builiiing 
1429  Senate  Street 
Columbia.  South  Carolina  29201 
(8031  758-3291 

South  Dakota 

James  O,  Hansen 

Stale  Superintendent 

Department  of  Eriuca'ien  -md  Cultural 

Aff.iirs 
Division  of  Elemeniary  and  ^leeoiidarv 

F^ducation 
Pierre,  South  Dakota  5~501 
(605)  773-3243 
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Tennessee 

Edward  A.  Cox  : 

Comrr.issioner  of  Educalie:! 
Sta'e  Department  of  Education 
KrtCordel!  .Hull  Building 
.Nashville,  Tennessee  37219 
(015)  741-2731 

/tiKUS 

Alton  O.  Bowen 
Commissioner  of  tlducation 
Texas  Education  Agency 
201  East  nth  Street 
.Austin,  Texas  78701 
(512)4-5-3271 

i'rah 

W.:;ti-D.  T.dbot 

Siiperintendent  of  Pu'jlic  Instruction 

Sta'e  Office  of  Education 

2,50  East  Fifth  South 

Salt  Lake  City.  Utah  84111 

ihOl)  5,i3-.5431 

\.\-'rton! 

Robert  A,  Withey 
Commissioner  of  Education 
State  Departr:. era  of  Education 
St.ite  St.-eet 

M  mtpf'Iiei ,  Ver-uont  05602 
(302)  828-3135 

Virginia 

b   ]r.i\n  Da.  is 

Seperintendent  of  Public  Instruction 

Sia'.e  Department  of  Education 

P.i.st  Office  Box  6Q 

:'Th  STtet  Office  Building 

■^'•h  N  C^race  Si.'ee's 

R..,.-'-iond,  Vt'g'nid  23216 

fau4)78f,-2612 

Viryiti  Isknuls 

Charles  W.  TurnbuH 

Con^.missioner  of  Education 

D  .I'^rtmeat  of  Education 

t'   st  Office  Box  630 

Ctiiif'.otle  Amalie 

Si  Thomas,  Virgin  Islands  00801 

(809)  774-2810 

Washington 

Frank  B.  Brouillet 

Superintendent  of  Public  Instruction 

S'.ite  Department  of  Public  Instruction 

0:d  Capito!  Building 
Oiy-npia,  Washington  98504 
(206)  753-6717 

II  est  Virginia 

K.,\  Truby 

St.tte  Superintendent  of  Schools 

State  Department  of  Education 

I9i.»0  Washington  Street 

Di'dirg  B,  Roo:n358 

f  h.irlesltm  WV-st  Virginia  25305 

I  '04;  34B-"5',j44 

i'l'.sconsin 

Biirliara  S.  Thompson 
Superintendent  of  Public  instruction 
State  Department  of  Public  Instruction 
126  Langdon  Street 
.Madison.  Wisconsin  53"03 
(608)  26f>-1771 


Wyoming 
Lynn  O.  Simons 

Superintendent  of  Public  iiibt.-uction 
State  Department  of  Education 
Hathaway  Building 
Cheyenne.  Wyomic.g  G.;CM2 
(307)  777-7673 

[VK  Ur.r  80-37994  Filed  12-5-«l>.  8  45  ...m) 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Seoretary 

Statement  of  Or9anization,  Functions, 
and  Delegations  of  Auttiority 

agency:  Department  of  Education. 
action:  Notice  o(  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority^ 


summary:  The  Secretary  of  Education 
issues  a  Notice  of  Organization,   ; 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Education  (ED). 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  Seal,  Deputy  Assistant  Secretary 
for  Evaluation  and  Program 
Management.  Switzer  Building.  Room 
4052.  330  C  Street.  S.VV..  Washington, 
DC.  20202,  Telephone  number  (202)  245- 
0122 

SUPPLEMENTARY  INFORMATION:  This  is 
the  initial  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Education  (ED), 
which  was  activated  by  Presidential 
Order  as  of  may  4,  1980.  The  statement 
provides  information  about  all  top-level 
organizations  administered  by  principal 
officers  m  accordance  with  the 
Department  of  Education  Organization 
Act  (Pub.  L.  No.  96-88,  October  17. 1979). 
However,  it  does  not  include 
information  about  subordinate 
organizations  under  each  principal 
officer  A  statement  concerning  these 
organizations  will  be  published  later. 

D.ilcii  .\uvRmbar  20.  1980. 
Shirley  M.  Hufstecfler. 
Sfcn-lary  cf  Education 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

1  nis  is  the  initial  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Education  (ED),  which 
was  activated  by  Presidential  Order  as 
of  May  4.  1980.  The  statement  provides 
information  about  top-level 
organizations  administered  by  principal 
officers  in  accordance  with  the 
Department  of  Education  Organization 
Act  (Puh.  L.  No.  96-88.  October  17,  1979). 
HowevfT.  it  doe$  not  include 
information  about  subordinate 
organizations  under  each  principal 
officer.  -A  statement  concerning  these 
organizations  wjll  be  published  later. 

The  Departm6n{  of  Education  (Mission) 

The  mission  oif  the  Department  of 
Education  is  to  ensure  equal  educational 
opportunities  for  all  individuals: 
strengthen  Federal  support  of  State  and 
local  efforts  to  meet  education  needs; 
encourage  increased  involvement  of 


parents,  students,  and  the  general  public 
in  Federal  education  programs;  enhance 
the  quality  of  education  through 
research,  information-sharing,  and 
program  evaluations;  and  improve 
coordination,  management,  and 
accountability  in  the  administration  of 
Federal  education  programs. 

The  Department  of  Education 
(Organization) 

The  Departm.ent  of  Education,  under 
the  supervision  and  direction  of  the 
Secretary  of  Education  (the  Secretary). 
includes: 

A  Office  of  the  Secretary 

SeciX'lary 

Under  Secretary 

Dfpuly  Under  Srcretiiry  (InltTgovernmental) 

Drputy  Under  Secretary  (Interagency) 

Executive  Secretariat 

B.  Office  for  Civil  Rights 

C.  Office  of  the  General  Counsel 
D  Office  of  the  Inspector  General 
F.  Office  of  Legislation 

F.  Officx' of  Management 

C.  Office  of  Non-Public  F.ducdtion 

H.  Office  of  P!unni,^g  und  Budget 

I  Office  of  Public  Affairs 

|,  Office  of  Bilingual  Education  and  Minority 

Liingu;ige;,  Affairs 
K  Office  of  Education  for  Overseas 

Dependents 
L,  Office  of  Educational  Research  and 

Improvement 
M  Office  of  Elementary  and  Secondary 

Education 
N.  Office  of  Postsecondary  Education 
O.  Office  of  Special  Education  and 

Rehabilitative  Services 
P.  Office  of  Vocational  and  Adult  Education 

The  Department  of  Education 
(Functions) 

'Ihe  Department  of  Education 
performs  those  functions  necessary  to 
accomplish  its  mission.  These  are 
specified  in  more  detail  below. 

A.  Office  of  the  Secretary 

Secretary 

The  Secretary  is  responsible  for  the 
overall  direction,  supervision,  and 
coordination  of  all  activities  of  the 
Department  and  is  the  principal  adviser 
to  the  President  on  Federal  policies, 
programs,  and  activities  related  to 
education  in  the  United  States. 

Under  Secretary 

The  Under  Secretary  assists  the 
Secretary  in  the  discharge  of  Secretarial 
duties  and  responsibilities  and  serves  as 
Acting  Secretary  in  the  absence  of  the 
Secretary. 

Deputy  Under  Secretary 

(Intergovernmental  Affairs) 

The  Deputy  Under  Secretary 
(Intergovernmental  Affairs)  assists  the 
Secretary  and  Under  Secretary  in 


Departmental  policy  development  and 
management  issues  and  is  the  principal 
adviser  to  the  Secretary  and  the  Under 
Secretary  on  Departmental  relations 
with  State  and  local  governments  and 
other  non-Federal  organizations.  In 
addition,  the  Deputy  Under  Secretary 
(Intergovernmental  Affairs)  performs  the 
following  functions; 

1.  Serves  as  the  Department's 
principal  liaison  with  State  and  local 
governments  and  other  non-Federal 
organizations. 

2.  Provides  staff  support  for  the 
Intergovernmental  Advisory  Council  on 
Education  (lACE),  coordinates 
Departmental  contacts  with  the  lACE, 
and  advises  the  Secretary  and  Under 
Secretary  on  lACE  recommendations. 

3.  Is  responsible  for  cordinating 
Administration  and  Secretarial 
initiatives  related  to  intergovernmental 
and  other  non-Federal  relations. 

4.  Serves  as  the  Departmental  liaison 
with  the  regional  offices  for 
intergovernmental,  public  affairs,  and 
administrative  support  activities. 

5.  Establishes  methods  for  ensuring 
Departmental  coordination  among 
regional  operating  components. 

Deputy  Under  Secretary  (Interagency 
Affairs) 

The  Deputy  Under  Secretary 
(Interagency  Affairs)  assists  the 
Secretary  and  Under  Secretary  in 
Departmental  policy  development  and 
management  issues  and  serves  as 
principal  adviser  and  Assistant  to  the 
Secretary  and  Under  Secretary  on 
interagency  affairs  and  liaison  matters. 
In  addition,  the  Deputy  Under  Secretary 
(Interagency  Affairs)  performs  the 
following  functions; 

1.  Is  responsible  for  the  coordination 
and  implementation  of  Administration 
and  Secretarial  initiatives  as  they 
pertain  to  interagency  affairs. 

2.  Provides  staff  support  and 
Departmental  direction  to  activities  of 
the  Fedral  Interagency  Committee  on 
Education  (FICE)  on  behalf  of  the 
Secretary. 

3.  Is  responsible  for  the  management 
and  selection  of  members  of 
Departmental  advisory  councils  and 
committees. 

4.  Is  responsible  for  the  conduct  of 
international  educational  affairs  and 
liaison  activities  at  the  Secretarial  level 

5.  Develops  special  projects  and 
oversees  their  accomplishment  at  the 
direction  of  the  Secretary  and  Under 
Secretary. 

Executive  Secretariat 

The  Executive  Secretary  advises  the 
Secretary  and  Under  Secretary  on  the 
policy  development  and  decision-_^ 
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making  processes  for  the  Depai  tmeiit 
and  provides  overall  staff  support  to  the 
Secretary  and  Under  Secretary.  In 
addition,  the  E.xecutive  Secretariat 
performs  the  following  functions; 

1.  Identifies  and  presents  to  the 
Secretary  and  Under  Secretary  issues 
requiring  resolution  or  decision. 

2.  Coordinates  the  participation  of 
Departmental  senior  officers  and  staff  in 
decisions  requiring  action  by  the 
Secretary  and  Under  Secretary. 

3.  Reviews  all  materials  submitted  to 
the  Secrf'tary  and  Under  Secietary  for 
conformance  with  Departmental 
policies. 

4.  Is  responsible  for  communicating 
requests  and  decisions  made  by  the 
Secretary  and  Under  Secretary  and 
monitoring  their  implementation. 

5.  Is  responsible  fur  the  management 
of  communications  addressed  to  the 
Secretary  and  Under  Secretary. 

6.  Prepares  briefing  materials  for  the 
Secretary  and  Under  Secretary. 

B.  Office  for  Civil  Rights 

The  Assistant  Secretary  for  Civil 
Rights  serves  as  principal  adviser  to  the 
Secretary  on  civil  rights  matters.  In 
order  to  ensure  that  all  eligible  persons 
are  offered  equal  opportunities  to  be 
admitted  and  to  participate  in 
Departnientally-administered  programs. 
the  Office  performs  the  following 
functions: 

1.  Administers  and  enforces  the 
provisions  of  legislation  and 
Departmental  policy  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex,  handicap,  or 

2.  Coordinates  information-gathering 
and  collects  and  analyzes  data. 

3.  Develops  and  recommends  the 
adoption  of  regulations  and  policies  of 
general  applicability  regarding  civil 
rights. 

4.  Conducts  investigations  and 
negotiations  to  secure  \oluntary 
compliance  and  conducts  administrativri 
enforcement  proceedings  to  secure 
compliance  with  legislative  and 
regulatory  civil  rights  requirements. 

5.  Conducts  research  .ind  sur\cys  on 
civil  rights  issues  and  on  the 
participation  of  minorities,  women,  the 
aged,  and  handicapped  persons  in 
F'edcrally-assisted  education  programs. 

6.  Assists  other  Departmental  offices 
in  developing  and  implementing  plans  to 
meet  civil  rights  objectives. 

C.  Office  of  the  General  Counsel 

The  General  Counsel  serves  as 
principal  adviser  to  the  Secretary  on  all 
legal  matters  affecting  Depa;tmcntal 
programs  and  activities.  The  Office 
performs  the  following  functions: 


1.  Provides  legal  advice  and  services 
to  the  Secretary,  Under  Secretary,    ' 
Principal  Officers  of  the  Deparlmeul.  or 
any  other  person  authorized  to  request 
such  advice  or  services. 

2.  Prepares  or  reviews  for  legal  form 
and  effect  public  documents,  rules,  and 
regulations  issued  by  the  Department, 
and  legal  instruments  entered  into  by 
the  Department. 

3.  Represents  the  Secretary,  the 
Department,  or  any  of  its  officers  or 
units  before  administrative  boards  and 
similar  tribunals  and  courts. 

4.  Serves  as  liaison  to  other  Federal 
agencies  in  connection  with  legal 
matters  involving  Ihe  Department. 

5.  Drafts  legislative  proposals 
originating  in  the  Department,  and 
reviews  the  legal  aspects  of  proposed  or 
pt.'nding  legislation. 

6.  Prepares  or  reviews  pleadings, 
briefs,  memoranda  and  other  legal 
documents  for  proceedings  involving  the 
Department  or  requested  by  other 
Government  agencies  for  use  in 
proceedings. 

D.  Office  of  the  Inspector  General 

The  Inspector  General  serves  as  the 
principal  advisor  to  the  Secretary  on 
matters  related  to  inefficiency  or 
problems  in  the  administration  of 
Departmental  programs  and  operations 
The  Office  performs  Ihe  follouing 
functions: 

1.  Conducts  and  supervises 
independent  audits  and  investigation:,  to 
determine  the  integrity  of  Departmental 
programs  and  operations. 

2.  Informs  the  Secretary  and  the 
Congress  about  problems  needing 
corrective  action  and  recommends  ways 
to  promote  economies  and  prevent  fraud 
and  abuse  in  Departmental  programs 
and  operations. 

E.  Office  of  Legislation 

The  Assistant  Secrntary  for 
Legislation  serves  as  the  principal 
adviser  to  the  Sec!f:tary  on  matters 
concerning  the  Dfipartmen'al  legislative 
program  and  Congiessional  relations 
The  Office  performs  the  follnvving 
functions: 

1.  M.jnages,  coordinates,  and  directs 
the  pres(:nlalion  qf  the  Department's 
legislative  program  to  Congress. 

2.  Cuordin.ites  the  colliH:tion  of  and 
provides  information,  including 
tes'im.jny,  to  Congress  about 
Depaiimental  policies,  appropiiatuins, 
program.s,  and  org,inization  and  assures 
the  Department's  responsiveness  to 
Congressional  requests  for  informaticm. 

F.  Office  of  Management 

The  Assistant  Secretary  for 
Management  serves  as  the  principal 


ad\  iser  to  the  Secretary  on 
Departmental  administrative  matters. 
The  Office  performs  the  following 
functions: 

1.  Conducts  evaluations  and 
assessments  of  Departmental  programs 
and  internal  management  practices. 

2.  Develops  and  oversees 
Departmental  systems  such  as 
management-by-objectives,  quality 
control,  work  measurement, 
organizational  development,  and 
management  directives. 

3.  Manages  the  Department's 
financial,  grant-making,  procurement, 
and  automated  data  processing 
activities. 

4.  Develops  and  manages  the 
Departmental  Salaries  and  Expends 
Budget. 

5.  Provides  personnel  and  training 
services  to  Departmental  offices. 

6.  Provides  resource  management 
services  including  facilities 
management,  administrative  support, 
and  audio-visual  communications. 

7.  Develops  administrative  policy  aiMJ 
provides  support  services  for  advisory 
committees. 

8.  Develops  and  manages  the 
Departmental  Affirmative  Action 
Program. 

G.  Office  of  Non-Public  Education 

The  Assistant  Secret;iry  for  .Non- 
Public  Education  serves  as  the  pj-incipal 
adviser  to  the  Secretary  on 
Departmental  matters  relating  to  the 
education  of  students  enrolled  in  non- 
public (private)  schools.  The  Office 
performs  the  following  functions: 

1.  Fosters  the  maximum  participation 
by  non-public  school  students  in  all 
Federal  educational  programs  for  which 
they  are  eligible. 

2.  Recommends  to  the  Secretary 
changes  in  law,  reg.ilations,  or  policies 
that  would  increase  the  a\  ailabilily  of 
educational  ser\  ices  to  non-public 
school  students. 

3.  Reviews  departmental  programs 
and  procedures  to  ensure  that  services 
for  non-public  school  students  are 
provided  as  required  by  law. 

H.  Office  of  Planning  and  Budget 

The  Assistant  Secretary  for  Planning 
and  Budget  serves  as  the  principal 
lidviser  to  the  Secretary  on  all  m;itters 
related  to  Department.il  piogram  plans 
and  budgets.  The  Office  performs  the 
following  functions: 

1,  Directs  and  coordinates  the 
formulation,  presentation,  and  execution 
of  Departmental  progr.im  budqets  and 
coordinates  the  justification  of  the 
Department's  budget  submission  before 
the  Office  of  Man.icement  and  Budget 
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and  Congressional  Appropriations 
Committees. 

2.  Coordinates  planning,  budgeting, 
and  policy  discus»ions  with  the  Office  of 
Management  and  Budget  and  the 
E.xecutive  Office  ©f  the  President  and 
testifies  before  Congressional 
Appropriations  Committees  on  matters 
relating  to  budget  requests. 

3.  Directs  analytical  studies  on  the 
economic  and  social  impact  of  existing 
and  proposed  education  policies  and 
provides  advice  an  the  formulation  of 
Departmental  policies,  legislative 
proposals,  and  program  operations. 

4.  Develops,  coordinates,  and 
monitors  a  planning  system  for 
supporting  the  Dgpartment's  long-term 
program  strategies  and  financial  plans. 

I.  Office  of  Public  Affairs 

The  Assistant  Secretary  for  Public 
Affairs  serves  as  the  principal  adviser  to 
the  Secretary  on  activities  designed  to 
inform  the  general  public  and  the 
Nation's  educational  community  about 
Departmental  programs  and  activities. 
The  Office  performs  the  following 
functions: 

1.  Assists  in  the  implementation  of 
Departmental  programs  through  the 
production  of  articles.  Secretarial 
speeches,  official' Departmental 
statements  to  the  public,  a  variety  of 
other  written  materials,  and  special 
projects. 

2.  Assists  othet  Departmental  offices 
in  producing  publications  and  audio- 
visual materials  which  inform  the 
public. 

3.  Publishes  the  Departmental  journal 
American  Education. 

4.  Disseminate*  news  to  both  print 
and  broadcast  media. 

5.  Represents  the  Department  in 
relationships  with  other  Federal 
agencies  in  matters  of  information  and 
publication  policy. 

6.  Assures  that  requests  to  the 
Department  for  information  are 
processed  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act.  the  Privacy  Act.  and 
the  Ethics  in  Government  Act. 

J.  OfHce  of  Bilingual  Education  and 
Minority  Languages  Affairs 

The  Director  of  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  serves  as  the  principal  adviser  to 
the  Secretary  on  Departmental  matters 
related  to  the  education  of  persons  of 
limited  proficiency  in  English.  The 
Office  directs,  coordinates,  and 
recommends  polcy  for  programs  that 
are  designed  to; 

1.  Increase  and  promote 
improvements  ia  educational  services, 
including  State  and  local  educational 


services, 'and  in  curricular  materials  for 
persons  of  limited  proficiency  in  English 
and  for  minority  language  populations. 

2.  Collect  and  disseminate  information 
about  bilingual  education  and  related 
programs  and  activities. 

3.  Strengthen  the  capabilities  of 
institutions  of  higher  education  and 
other  related  agencies  to  provide 
bilingual  education  training  courses. 

4.  Provide  financial  assistance  to 
persons  who  are  preparing  to  become 
trainers  of  bilingual  education  teachers. 

K.  Office  of  Education  for  Overseas 
Dependents 

The  Administrator  of  Education  for 
Overseas  Dependents  serves  as  the 
principal  adviser  to  the  Secretary  on 
Departmental  matters  related  to  the 
education  of  minor  dependents  of 
Department  of  Defense  military  and 
civilian  personnel  stationed  overseas. 
Responsibility  for  directing  the 
operations  of  the  overseas  dependent 
schools  will  be  transferred  from  the 
Department  of  Defense  to  the 
Department  of  Education  after 
September,  1981.  Prior  to  the  transfer  of 
this  function  and  its  attendant  staff  and 
budget,  the  interim  organization  in  the 
Department  of  Education  performs  the 
following  functions: 

1.  Oversees  all  activities  relating  to 
the  transfer  of  overseas  dependent 
schools. 

2.  Develops  and  monitors  policies  and 
procedures  which  assure  the 
continuation  of  educational  programs  of 
high  quality  from  kindergarten  through 
the  secondary  level  for  overseas 
dependents. 

3.  Plans  for  the  establishment  of 
educational  goals  and  objectives  and 
the  development  of  curricula  and 
professional  standards  for  teachers  and 
administrators. 

4.  Plans  for  the  provision  of 
educational,  administrative,  and 
logistical  support  for  school  operations. 

5.  Develops  plans  for  and  carries  out 
regular  consultations  with  parents, 
students,  teachers,  and  military 
commanders  on  policy  and  operational 
matters. 

L.  Office  of  Educational  Research  and 
Improvement 

The  Assistant  Secretary  for 
Educational  Research  and  Improvement 
serves  as  the  principal  adviser  to  the 
Secretary  on  Departmental  research, 
development,  demonstration,  and 
dissemination  activities.  The  Office 
performs  the  following  functions: 

1.  Seeks  to  improve  the  quality  of 
education  available  and  to  ensure 
access  to  equal  educational  opportunity 
for  all  individuals. 


2.  Conducts  basic  and  applied 
research  on  the  teaching  and  learning 
process  and  the  economic,  social,  and 
policy  contexts  of  education, 

3.  Collects  and  analyzes  data  on  the 
present  condition  of  education,  projects 
educational  trends,  and  fosters  activities 
designed  to  reduce  unnecessary  and 
duplicative  paperwork  burdens  and 
constraints  on  Federal  funds  recipients. 

4.  Demonstrates,  disseminates,  and 
adapts  new  knowledge  and  practices  to 
various  educational  settings. 

5.  Supports  informal  learning 
opportunities  through  libraries, 
museums,  and  educational  television 
and  other  technologies. 

6.  Provides  technical  assistance  in 
support  of  programs  generated  by  the 
Office's  activities. 

7.  Advances  the  practice  of  education 
as  a  profession  through  the 
demonstration  of  and  dissemination  of 
information  about  exemplary 
professional  development  activities. 

8.  Promotes  coordination  between  the 
Department's  educational  research  and 
development  programs  and  the  related 
activities  of  other  Federal  agencies 
through,  as  appropriate,  joint  support, 
assessment,  and  dissemination. 

M.  Office  of  Elementary  and  Secondary 
Education 

The  Assistant  Secretary  for 
Elementary  and  Secondary  Education 
serves  as  principal  adviser  to  the 
Secretary  on  all  matters  related  to 
elementary  and  secondary  education. 
The  Office  directs,  coordinates,  and 
recommends  policy  for  programs 
designed  to: 

1.  Assist  State  and  local  educational 
agencies  to  improve  the  educational 
achievement  of  elementary  and 
secondary  students  and  to  assure  equal 
access  to  services  leading  to  such 
improvements  for  all  children, 
particularly  children  who  are 
economically  disadvantaged,  Alaskan 
Native,  American  Indian,  or  children  of 
migrant  workers. 

2.  Strengthen  the  management 
capabilities  of  State  educational  agency 
personnel,  and  foster  educational 
improvement  at  the  State  and  local 
level. 

3.  Provide  financi&l  assistance  to  local 
educational  agencies  whose  local 
revenues  are  adversely  affected  by 
Federal  activity. 

4.  Assist  State  and  local  education 
agencies  in  the  process  of  school 
desegregation. 

5.  Assist  elementary  and  secondary 
teachers  in  improving  the  quality  of  their 
teaching. 

6.  Assist  State  and  local  agencies  to 
install  career  education  programs. 
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N.  Office  of  Postsecondary  Education 

The  Assistant  Secretary  for 
Postsecondary  Education  serves  as  the 
principal  adviser  to  the  Secretary  on 
Departmental  matters  related  to 
posteecondary  education.  The  Office 
directs,  coordinates,  and  recommends 
policies  for  programs  that  are  designed 
to: 

1.  Provide  financial  assistance  to 
eligible  students  enrolled  in 
postsecondary  educational  institutions. 

2.  Improve  postsecondary  educational 
facilities  and  programs  through  the 
provision  of  financial  support  to  eligible 
institutions. 

3.  Recruit  and  prepare  disadvantaged 
students  for  the  successful  completion  of 
postsecondary  educational  programs. 

4.  Promote  the  domestic  study  of 
foreign  languages  and  international 
affairs  and  to  support  international 
educational  research  and  exchange 
activities. 

O.  Office  of  Special  Education  and 
Rehabilitative  Services 

The  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services 
serves  as  the  principal  adviser  to  the 
Secretary  on  Departmental  matters 
related  to  special  education  and 
rehabilitative  services.  The  Office 
directs,  coordinates,  and  recommends 
policy  for  programs  that  are  designed  to: 

1.  Meet  the  needs  and  develop  the  full 
potential  of  handicapped  children 
through  the  provision  of  special 
educational  programs  and  ser;  ices. 

2.  To  reduce  dependency  and  enhance 
the  productive  capabilities  of 
handicapped  persons  through  the 
provision  of  independent  living  and 
vocation.il  rehabilitation  services. 

3.  To  increase  knowledge  about,  foster 
innovation  in.  and  improve  the  delivery 
of  services  for  handicapped  persons 
through  the  performance  or 
rehabilitative  and  special  education 
research  and  demonstration  activities. 

4.  Disseminate  Information  about 
services,  programs,  and  laws  affecting 
handicapped  persons. 

P.  Office  of  Vocational  and  Adult 
Education 

The  Assistant  Secretary  for 
Vocational  and  Adult  Education  serves 
as  the  principal  adviser  to  the  Secretary 
on  Departmental  matters  related  to 
vocational,  adult,  and  community 
education.  The  Office  administers, 
coordinates,  and  recommends  policy  for 
improving  programs  that  are  designed 
to: 

1.  Prepare  students,  including  adults. 
for  employment  through  the  provision  of 
vocational  education  and  other 
employment-related  education. 


2.  Increase  the  access  of  adults  to 
basic  education. 

3.  Promote  coordination  among 
vocational,  adult,  and  community 
education  programs  and  activities  with 
other  programs  within  the  Department 
and  with  other  agencies. 

4.  Improve  the  quality  of  vocational, 
adult,  and  community  education  through 
the  performance  of  research  and  the 
demonstration  of  exemplary  educational 
practices. 

5.  Ensure  the  equal  access  of 
minorities,  women,  handicapped,  and 
disadvantaged  persons  to  vocational, 
adult,  and  community  educational 
programs. 

6.  Foster  a  unified  Federal  approach  to 
vocational,  adult,  and  community 
education  in  rural  areas. 

Delegations  of  Authority 

The  Secretary  has  delegated  the 
following  authorities  subject  to  certain 
reservations: 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

1.  Title  VII  of  the  Elementary  and 
Secondary  Education  Act.  as  amended. 
20  U.S.C.  §  3221  (Bilingu.il  Education 
Act) 

2.  Subpart  3,  Part  B  of  Title  I  of  the 
Vocational  Education  Act  of  1963,  as 
amended.  20  L'.SC.  §  2411  et  seq. 
(Bilingual  Vocational  Training) 

3.  Indochina  Refugee  Children 
Assistance  Act.  ;is  amended,  20  U.S.C. 
1211b  note 

Office  of  Educational  Research  and 
Improvement 

1.  Section  405  of  the  General 
Education  Provisions  Act,  as  amended. 
20  U.S.C.  §  1221e  (.ActiN  ities  of  the 
National  Institute  of  Education) 

2.  Section  120.']  of  the  F.ducatitc' 
Amendments  of  1978.  Pub.  L.  No.  95-561, 
20  U.S.C.  §  1221-1  note  (School  Finance 
Study) 

3.  Museum  Services  Act,  Pub.  L  No. 
94-462,  20  U.S.C.  961  et  seq. 

4.  Section  404  of  the  General 
Education  Provisions  A(,t.  as  amended. 
20  U.S.C.  §  1221d  (Fund  for  the 
Improvement  of  Postsecondary 
Education) 

5.  Section  406  of  the  General 
Education  Provisions  Act.  as  amended. 
20  U.S.C.  §  1221-1  (Nation.il  Center  for 
Education  Statistics) 

6.  Section  400A  of  the  General 
Education  Provisions  Act.  as  amended. 
20  U.S.C.  §  1221-3  (Federal  Education 
Data  Acquisition  Council) 

7.  National  Science  Foundation  Act, 
as  amended.  42  U.S.C.  §  1861  et  seq. 
{The  Pre-College  Teacher  Development 


in  Science  and  the  Minority  Institute 
Science  Improvement  Programs) 

8.  Parts  A,  B,  C,  D,  E,  F,  G,  H,  L  K.  and 
M  of  Title  III  of  the  Elementary  and 
Secondary  Education  Act,  as  amended. 
20  U.S.C.  §  2941  etseq.  (Discretionary 
Projects;  Metric  Education;  Arts  in 
Education;  Preschool  Partnership; 
Consumer  Education;  Law  Related 
Education;  Environmental  Education; 
Health  Education;  National  Diffusion; 
and  Population  Education) 

9.  Alcohol  and  Drug  Abuse  Education 
Act,  as  amended,  21  U.S.C.  §1001  et  seq. 

10.  Title  II  of  the  Elementarj'  and 
Secondary  Education  Act,  as  amended, 
20  U.S.C.  §  2881  et  seq.  (Basic  Skills 
Improvement) 

11.  Parts  B,  C,  D,  and  E  of  Title  IX  of 
the  Elementary  and  Secondary 
Education  Act.  as  amended,  20  U.S.C. 
§  3311  et  seq.  (Educational  Proficiency 
Standards;  Women's  Educational 
Equity;  Special  Grants  for  Safe  schools; 
and  Ethnic  Heritage) 

12.  Part  A  of  Title  V  of  the  Higher 
Education  Act.  as  amended.  20  U.S.C. 
§  1101  et  seq.  (Teachers  Corps) 

13.  Section  1525  of  the  Education 
Amendments  of  1978.  Pub.  L.  No.  95-561 
(Territorial  Teacher  Training 
Assistance) 

14.  Section  611  of  the  Elementary  and 
Secondary  Education  Act.  as  a.iiended. 
20  U.S.C.  §  3201  (Educational  Television 
and  Radio) 

15.  Subpart  A,  Part  IV  of  Title  III  of 
the  Communications  Act  of  1934.  47 
U.S.C.  §  390  et  seq. 
(Telecommunications  Demonstration)    • 

16.  Part  B.  Title  IV  of  the  Elementary 
and  Secondary  Education  Act.  as 
amended.  20  U.S.C.  §  3101  rt  seq. 
(Instructional  Materials  and  School 
Library  Resources) 

17.  Library  Services  and  Construction 
Act,  as  amended,  20  U.S.C.  §  351  et  seq. 

18.  Title  II  of  the  Higher  Education 
Act,  as  amended,  20  U.S.C.  §  1021  et  seq. 
(College  Library  Assistance  and  Library 
Training  and  Research) 

19.  Section  1527  of  the  Education 
Amendments  of  1978,  Pub.  L.  No.  95-561. 
(Television  Program  Assistance) 

Office  of  Elementary  and  Secondary 

Education 

1.  Title  I  of  the  Elementary  and 
Secondary  Education  Act,  as  anumded. 
20  U.S.C.  §  2701  et  seq.  (Financial 
Assistance  to  Meet  Special  Educational 
Needs  of  Children)  e.xcept  Sections  14&- 
147,  20  U.S.C.  §§  2771-2772  (Programs 
for  Handicapped  Children) 

2.  Part  B  of  Title  V  of  the  Economic 
Opportunity  Act.  as  amended.  42  U.S.C. 
§  2929  et  seq.  (Follow  Through 
Programs) 
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3.  Section  303(c)(2)  of  the 
Comprehensive  Bmployment  and 
Training  Act,  as  traended,  20  U.S.C. 
§  873(c)(2)  (The  High  School 
Equivalency  Proaram  and  the  College 
Assistance  Migrant  Program] 

4.  Part  B.  Title  V  of  the  Higher 
Education  Act,  as  amended,  20  U.S.C. 
§  '[119  et  seq.  (Teacher  Training 
Programs) 

5.  Career  Education  Incentive  Act,  20 
U.S.C.  §  2601  t'lse^. 

6.  Indian  Education  Act,  as  amended, 
Pub.  L.  No.  92-318 

7.  Title  V  of  tha  Elementary  and 
Secondary  Education  Act,  as  amended, 
20  U.S.C.  §  3141  atseq.  (State 
Leadership] 

8.  Pub.  L.  No.  81-«74,  20  U.S.C.  §  236  et 
st'Q.  (Impact  Aid) 

9.  Pub.  L.  No.  81-815.  20  U.S.C.  §  631  et 
seq.  (School  Construction  in  Areas 
Affected  by  Federal  Activity) 

10.  Section  426A  of  the  General 
Education  Provisions  Act,  20  U.S.C. 
§  1231C-1  (Equalization  Assistance) 

11.  Pub.  L.  No.  $2-506  (1972)  (Allen  J. 
Ellender  Fellovvsliip  Program] 

12.  Section  1524  of  the  Education 
Amendments  of  1978,  Pub.  L.  .No.  95-561 
(General  Assistance  for  the  Virgin 
Islands) 

13.  Title  VI  of  the  Elementary  ancK 
Secondary  Education  Act,  as  amended, 
20  U.S.d:  §  3191  at  seq.  (Emergency 
School  Aid  Act)  except  section  611,  20 
U.S.C.  §  3201  (Educational  Television 
and  Radio) 

14.  Section  1522  of  the  Bducation 
Amendments  of  1978.  Pub.  L.  No.  95-561 
(Racially  Isolated  School  Districts) 

15.  Title  IV  of  the  Civil  Rights  Act  of 
1964.  42  U.S.C.  §  JOOOc  et  seq.  (Training 
and  Advisory  Services) 

16.  Parts  C  and  D  of  Title  IV  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended,  20  U.S.C.  §  3081  et  seq. 
(Improvement  in  Local  Educational 
Practice  and  Guidance  Counseling  and 
Testing) 

17.  Part  D,  Titla  III  of  the  Education 
Amendments  of  1976,  Pub.  L.  No.  94-^82, 
20  U.S.C.  §  2531  at  seq.  (Guidance  and 
Counseling) 

Office  of  Postsecondary  Education 

1.  Title  IV  of  the  Higher  Education 
Act,  as  amended.  20  U.S.C.  §  1070  et  seq. 
(Student  Assistance) 

2.  Title  IX  of  the  Higher  Education 
Act.  as  amended.  20  U.S.C.  §  1134  e^  seq. 
(Graduate  Programs) 

3.  Section  705  (b).  (c).  and  (f)  of  the 
Justice  System  Intprovement  Act  of  1979. 
as  amended  (42  U.S.C.  §  3775  (b),  (c). 
and  (f))  (The  Law  Enforcement 
Education  Program  and  the  Law 
Enforcement  Intern  Program) 


4.  Part  L,  Title  III  of  the  Elementary 
and  Secondary  Education  Act,  as 
amended,  20  U.S.C.  §  3051  et  seq. 
(Biomedical  Sciences) 

5.  Title  III  of  the  Higher  Education 
Act.  as  amended.  20  U.S.C.  §  1051  et  seq. 
(Strengthening  Developing  Institutions) 

6.  First  and  Second  Morrill  Acts.  7 
U.S.C.  §  301  et  seq.  and  7  U.S.C.  §  321  et 
seq. 

7.  Title  VllI  of  the  Hiuher  Education 
Act,  as  amended.  20  U.S.C.  §  1133.  et 
seq.  (Cooperative  Education) 

8.  Title  X  of  the  Higher  Education  Act. 
as  amended,  20  U.S.C.  §  1135,  et  seq. 
(Establishment  and  Evp  insion  of 
Community  Colleges) 

9.  Title  IV  of  the  Hou.^ng  Act  of  1950. 
as  amended,  42  U.S.C.  §  1749.  et  seq. 
(College  Housing  Loan  Program) 

10.  Title  VII  of  the  Higher  Education 
Act,  as  amended,  20  US  C.  §  1132a,  et 
seq.  (Constniction,  Reconstruction,  and 
Renovation  of  Academic  P'acilities) 

11.  Title  I  of  the  Higher  Education  Act, 
as  amended,  20  U.S.C.  §  1001,  et  seq. 
(Community  Services  and  Continuing 
Education  Programs) 

12.  Title  XI  of  the  Higher  Education 
Act,  as  amended,  20  U.S.C.  §  1136,  et 
seq.  (Law  School  Clinical  Experience 
Programs) 

13.  Section  525  of  the  Education 
Amendments  of  1976,  Pub.  L  No.  94-482, 
20  U.S.C.  §  2565  (Wayne  Morse  Chair  of 
Law  and  Politics) 

14.  Pub.  L.  No.  95-270.  20  U.S.C.  §  2566 
et  seq.  (Hubert  H.  Humphrey  Institute 
and  Everett  Dirksen  Cenlei] 

15.  20  U.S.C.  §  121  et  seq.  (Howard 
University) 

16.  Section  1201  of  the  Higher 
Education  Act,  as  amended,  20  U.S.C. 
§  1141  (Recognition  of  Accrediting 
Agencies) 

17.  Section  1203  of  the  Higher 
Education  .-^ct,  as  amended,  20  U.S.C. 

§  1142b  (State  Postsecondary  Education 
Commissions) 

18.  Title  VI  of  the  Nationa!  Defense 
Education  Act,  as  amended,  20  U.S.C. 
§  511  et  seq.  (Foreign  Studies  and 
Language  Development) 

19.  Mutual  Education  and  Cultural 
Exchange  Act  of  1961,  as  amended,  22 
U.S.C.  §  2451  etseq.  (Higher  Education 
Programs  in  Modern  Foreign  Language 
Training  and  Area  Studies) 

20.  International  Education  Act  of 
1966,  20  U.S.C.  §  1171  et  seq. 

21.  Act  for  International  Development. 
Pub.  L.  No.  87-195  as  amended. 

Office  of  Special  Education  and 
Rehabilitative  Senices 

1,  Education  of  Handicapped  Act,  as 
amended,  20  U.S.C.  §  1401  et  seq. 

2.  Section  146-147  of  Title  I  of  the 
Elementary  and  Secondary  Education 


Act,  as  amended.  20  U.S.C.  §§  2771-2772 
(Programs  for  Handicapped  Children) 

3.  Part  A.  Title  IX  of  the  Elementary 
and  Secondary  Education  Act,  as 
amended.  20  U.S.C.  §  3311  et  seq.  (Gifted 
and  Talented  Children) 

4.  Rehabilitation  Act  of  1973,  as 
amended  29  U.S.C,  §  701  et  seq. 

5.  The  Randolph-Sheppard  Act,  20 
U.S.C.  §  107  et  seq. 

6.  National  Technical  Institute  for  the 
Deaf,  20  U.S.C.  §  681  et  seq. 

7.  American  Printing  House  for  the 
Blind,  20  U.S.C.  §  102  et  seq. 

8.  Gallaudet  College  and  the  Model 
Secondary  School  for  the  Deai,  Pub.  L. 
No.  83-420.  as  amended.  Pub.  L.  No,  89- 
694  and  Pub.  L.  No.  91-587. 

Office  of  Vocational  and  Adult 
Education 

1.  Title  I  of  the  Vocational  Education 
Act  of  1963,  as  amended.  20  U.S.C, 

§  2301,  et  seq.  (except  for  Part  B, 
Subpart  3  of  the  Act.  Bilingual 
Vocational  Training) 

2.  Vocational  Education  Act  of  1917, 
as  amended,  20  U.S.C.  §  11  et  seq. 

3.  Parts  F  and  J  of  Title  III  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended,  20  U.S.C.  §  2941  et  seq. 
(Youth  Employment  and  Correction 
Education) 

4.  Adult  Education  Act.  as  amended. 
20  U.S.C.  §  1201  et  seq. 

5.  Section  206  of  the  Department  of 
Education  Organization  Act.  Pub.  L.  No. 
96-88.  20  U.S.C.  §  3416  (Unified 
Approach  to  Rural  Education) 

6.  Title  VIII  of  the  Elementary  and 
Secondary  Education  Act.  as  amended. 
20  U.S.C.  §  3281,  et  seq. 

Office  for  Civil  Rights 

1.  Title  VI  of  the  Civil  Rights  Act  of 
1964,  42  U.S.C.  §  2000d  et  seq. 

2.  Section  606(c)  of  the  Elementary 
and  Secondary  Education  Act,  as 
amended,  20  U.S.C.  §  3191,  et  seq.    . 

3.  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended,  20 
U.S.C.  §  \m\  etseq. 

4.  Section  504  of  the  Rehabilitation 
Act  of  1973,  29  U.S.C.  §  794. 

5.  The  Age  Discrimination  Act  42 
U.S.C.  §  6101  etseq. 

6.  Section  606  of  the  Education  of  the 
Handicapped  Act,  20  U.S.C.  §  1405. 

The  Department  of  Education 
(Reservations  of  Authority) 

In  general,  unless  provided  otherwise 
by  law.  the  Secretary  has  reserved  the 
authority  to  promulgate  regulations, 
enter.into  agreements  with  entities 
outside  the  Department,  appoint 
members  of  advisory  councils  and 
submit  reports  to  Congress  or  the 
President.  The  Secretary  has  also 
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delegated,  in  general,  the  authority  to 
award  contracts  and  d-scretionary 
grants  to  the  Assistant  Secretary  for 
Management,  However,  in  some 
instances  the  Secretary  has  departed 
from  these  general  principles.  The 
appropriate  Assistant  Secretary  can 
provide  information  regarding 
reservations  and  delegations  of 
authority  for  particular  programs. 

The  Department  of  Education  (Order  of 
Secretarial  Succession) 

The  Under  Secretary  acts  as  Secretary 
during  the  absence  or  disability  of  the 
Secretary.  During  the  absence  or 
disability  of  the  Secretary  and  Under 
Secretary,  the  line  of  sucf:ession  shall  be 
as  follows: 

Guneral  Counsf! 

Ass,istant  Secretary  for  Planning  and  Budget 

Assistant  Secretary  for  Munagoment 

In  the  event  that  all  of  the  above 
principal  officers  are  absent  or  disabled, 
the  line  of  succession  shall  follow  the 
order  of  seniority  of  the  remaining 
principal  officers,  as  di^terniincd  by  date 
of  appointment. 

For  a  planned  period  of  absence,  the 
Secretary  may  specify  ,i  diff.;rpnt  order 
of  succession. 

1H<  Do.    WK.iSiMJ  Fili!d  12 -5-JW:  nrW  airt) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Part  212 
[Docket  No.  ERA-R-80-42] 

Gasoline;  Semi-Annual  Adjustment  of 
Fixed  Cents  per  Gallon  Markups 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  DOE)  hereby  announces  that 
the  fixed  cents  par  gallon  markups  for 
gasoline  resellers,  reseller-retailers,  and 
retailers  are  increased  to  8.6  cents  for 
resales  and  17.7  Cents  for  retail  sales  to 
reflect  inflation  as  measured  by  the  GNP 
deflator. 

EFFECTIVE  DATE:  December  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Webb  [Office  of  Public 
Informatfon).  Economic  Regulatory 
Administration.  Room  B-110,  2000  M 
Street,  N.W..  Washington.  D.C.  20461 
(202)  653-4055 
Chuck  Boehl  (Office  of  Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration,  Room 
2134,  2000  M  Street.  N.W., 
Washington.  D.C.  20461  (202)  653-3202 
William  Mayo  L0e  or  William  Funk 
(Office  of  General  Counsel). 
Department  of  Energy.  Room  6A-127, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-6754 
or  252-6736 
SUPPLEMENTARY  INFORMATION: 

I.  Adjustments  Adopted. 

II.  Procedural  Matters. 

I.  Adjustments  Adopted 

On  )uly  16, 1979  (44  FR  42541.  July  19, 
1979).  DOE  issued  final  regulations 
concerning  the  price  rules  for  sales  of 
motor  gasoline  by  independent  retailers. 
The  rules  adopteid  a  different  and  much 
simplified  method  for  retailers  to 
calculate  the  maximum  lawful  selling 
price  of  each  type  or  grade  of  gasoline. 
The  DOE  adopted  similar  rules  for 
resellers  and  reseller-retailers  effective 
May  1, 1980  (45  FR  29546.  May  2. 1980). 
In  effect,  the  new  price  rules  state  that 
the  maximum  lawful  selling  price  for 
each  type  or  grade  of  gasoline  is  the 
acquisition  cost,  plus  a  fixed  cents  per 
gallon  markup,  plus  applicable  taxes. 

Independent  retailers  were  permitted 
a  15.4  fixed  cents  per  gallon  markup  and 
resellers  and  reseller-retailers  were 
permitted  a  7.7  fixed  cents  per  gallon 
markup  in  resales  of  gasoline.  These 
figures  are  adjuated  semi-annually  to 


reflect  the  GNP  deflator.  Reseller- 
retailers  which  made  no  dealer  tank        ^ 
wagon  sales  in  the  most  recently 
preceding  30-day  period  were  permitted 
a  23.8  fixed  cents  per  gallon  markup  for 
retail  sales. 

DOE  obtained  the  fixed  cents  per 
gallon  markups  by  applying  a  standard 
measure  of  inflation  to  the  average 
national  margins  and  the  maximum 
permitted  passthrough  of  increased 
costs  in  gasoline  sales  at  the  particular 
level  of  distribution  in  the  first  quarter 
of  1974.  The  standard  measure  of 
inflation  was  derived  from  the  GNP 
deflator  as  projected  for  the  appropriate 
quarter  in  which  the  fixed  cents  per 
gallon  markups  were  adopted. 

DOE  has  calculated  the  adjusted 
markups  in  the  same  manner  using  the 
standard  measure  of  inflation  derived 
from  the  first  revision  of  the  GNP 
deflator  for  the  third  quarter  of  1980  to 
project  inflation  for  the  fourth  quarter. 
DOE's  calculations  yield  a  retail  fixed 
cents  per  gallon  markup  of  17.7  cents  per 
gallon,  a  resale  fixed  cents  per  gallon 
markup  of  8,6  cents  per  gallon  and  a  26.3 
cents  per  gallon  fixed  cents  per  gallon 
markup  for  reseller-retailers  which  do 
not  sell  at  dealer  tank  wagon.  These 
markups  are  hereby  adopted  as  the 
fixed  cents  per  gallon  markups  for 
gasoline  retailers  and  most  resellers  and 
reseller-retailers,  effective  December  15. 
1980. 

11.  Procedural  Matters 

Under  section  501(e)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  DOE  is  not  bound  by  the 
prior  notice  and  hearing  requirements  of 
subsections  (b)-(d)  with  respect  to  a  rule 
upon  DOE's  determination  that  no 
substantial  issue  of  law  or  fact  exists 
and  that  the  rule  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Where  no  such 
substantial  issue  or  impact  is  foreseen, 
the  proposed  rule  may  be  promulgated 
in  accordance  with  section  553  of  the 
Administrative  Procedure  Act  (APA). 

DOE  has  made  such  a  determination 
with  respect  to  our  action  concerning 
the  markups  for  gasoline  retailers, 
resellers,  and  reseller-retailers  because 
this  action  is  purely  ministerial  in 
nature.  Sections  212.83(c)  and  212.93  (a) 
and  (b)  require  us  to  adjust  the  markups 
on  a  semi-annual  basis  and  further 
require  us  to  base  these  adjustments  on 
the  GNP  deflator. 

Section  555(b)  of  the  APA  provides 
that  the  notice  requirements  contained 
therein  are  inapplicable  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  on  a  rule  are 
impracticable,  unnecessary  or  contrary 


to  the  public  interest.  DOE  finds  that  the 
notice  and  public  procedures  of  section 
553(b)  are  unnecessary  in  this  case, 
given  the  nature  of  DOE's  action,  as 
described  above. 

Subsection  (d)(1)  of  section  553  of  the 
APA  provides  that  the  required 
publication  of  a  rule  be  made  at  least  30 
days  before  the  effective  date  of  the  rule 
unless  the  rule  relieves  a  restriction. 
DOE's  action  relieves  a  price  restriction 
and  therefore  fits  the  exemption  in 
section  553(d)(1). 

Executive  Order  12044  (43  FR  12661, 
March  23, 1978)  requires  a  public 
comment  period  of  sixty  days  and  the 
preparation  of  a  regulatory  analysis.  In 
view  of  the  ministerial  nature  of  today's 
action,  DOE  has  determined  that  the 
requirements  of  the  Executive  Order  are 
not  applicable  to  today's  final  rule. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
(15  U.S.C.  751  etseq.].  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub,  L.  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
(15  U.S.C.  787  et  seq.].  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385.  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L  94-163,  as  amended.  Pub,  L.  94-385,  Pub.  L. 
95-70,  Pub.  L.  95-619,  and  Pub,  L.  96-30: 
Department  of  Energy  Organizcition  Act,  (42 
U.S.C.  7101  etseq.).  Pub.  L,  95-91,  Pub.  L.  95- 
509.  Pub.  L.  95-619.  Pub.  L.  95-6r.n,  and  Pub.  L. 
95-621:  E.O,  11790,  39  FR  23185:  E.O.  12009.  42 
FR  46267) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  December  15, 
1980. 

Issued  in  Washington,  D.C.  December  3, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

1,  Section  212,83(c)(l)(i)(C)  is  revised 
to  read  as  follows; 

§212.83     Price  rule. 

***** 

(c)  Allocation  of  increased  costs. 

*      *      * 

(1)  Allocation  of  increased  costs 
incurred  in  the  period  "t" — . 

(i)  *   •   * 

(C)  Notwithstanding  any  other 
provision  of  this  subpart,  a  refiner  which 
sells  gasoline  to  independent  retailers  at 
dealer  tank  wagon  prices,  may  not 
charge  a  price  in  retail  sales  of  gasoline 
at  a  retail  outlet  which  exceeds  the 
refiner's  most  recent  dealer  tank  wagon 
price  to  the  nearest  independent  retailer 
to  that  retail  outlet,  plus  17.7  cents  per 
gallon,  plus  tax  cost  as  defined  in 
§  212.92.  Beginning  December  15, 1979. 
DOE  shall  adjust  semi-annually  the 
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fixed  cents  per  gallon  amount  to  reflect 
the  GNP  deflator. 

*  *  *  *  » 

2.  Section  212.93(a)(2)  is  amended  to 
read  as  follows: 

§  212.93     Price  rule. 

*  *  k  •  . 

(a)  *    •    ■ 

(2)(i)  With  respect  to  retail  sales  of 
gasoline  by  retailers,  a  retailer  may  not 
charge  a  price  in  a  sale  of  any  type  or 
grade  of  gasoline  which  exceeds  the 
most  recent  acquisition  cost,  plus  17.7 
cents  per  gallon,  plus  lax  cost 
attributable  to  sales  of  that  type  or 
grade  of  gasoline.  Beginning  December 
15. 1979,  DOE  shall  adjust  semi-annually 
the  fixed  cents  per  gallon  amount  to 
reflect  the  GNP  deflator. 

(ii)  Except  as  provided  in 
subparagr;iph  (5)  of  this  paragniph,  a 
reseller-retailer  may  not  charge  a  price 
in  a  retail  sale  of  any  type  or  grade  of 
gasoline  which  exceeds  its  most  recent 
dealer  tank  wagon  price  charged  to  the 
nearest  independent  retailer  in  the  most 
recently  preceding  30-day  period,  plus 
17,7  cents  per  gallon,  plus  t;ix  costs 
attributable  to  sales  of  that  type  or 
grade  of  gasoline.  If  the  reseller-retailer 
has  no  dealer  tank  wagon  sales  to  an 
independent  retailer  in  the  most  recently 
preceding  30-day  period,  the  price  may 
not  exceed  the  reseller-retailer's 
acquisition  cost,  plus  26,3  cents  per 
gallon,  plus  tax  costs  attributable  to 
sales  of  that  type  or  grade  of  gasoline. 
Beginning  June  15,  1980  the  DOE  shall 
adjust  semi-annually  the  fixed  cents  per 
gallon  amount  to  reflect  the  GNP 
deflator. 


4.  Section  212.93(b)(l)(v)  is  revised  to 
read  as  follows: 

§212.93    Price  rule. 

*  «  •  ■  i 

(b)*   •   • 

(1)*    '   * 

(v)  With  respect  to  retail  sales  of 
gasoline  by  reseller-retailers  which  sell 
gasoline  to  independent  retailers  at 
dealer  tank  wagon  prices,  a  reseller- 
retailer  may  not  charge  a  price  in  retail 
sales  of  gasoline  at  a  retail  outlet  which 
exceeds  the  most  recent  dealer  tank 
wagon  price  the  reseller-retailer  charged 
to  the  nearest  independent  retailer  to 
that  retail  outlet,  plus  17.7  cents  per 
gallon,  plus  tax  costs.  Beginning 
December  15, 1979,  DOE  shall  adjust 
semi-annually  the  fixed  cents  per  gallon 
amount  to  reflect  the  GNP  deflator. 
***** 
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3,  Section  212.93(;i](4)  is  revised  to 
read  as  follows: 

S  212.93     Price  rule. 


(4)  Except  ,is  provided  in 
subparagraph  (5)  of  this  paragraph,  with 
respect  to  resell(;r  sales  of  gasoline  by 
resellers  and  reseller-retailers,  a  seller 
may  not  charge  a  price  in  a  sale  for  any 
type  or  grade  of  g;is()line  which  exceeds 
the  most  rpcenl  acquisition  cost,  plus  8.6 
cents  per  gallon,  plus  tax  costs 
attributable  to  sales  of  that  type  or 
grade  of  gasoline.  Beginning  June  15. 
1980,  the  DOE  shall  adjcst  semi- 
annually the  fixed  cents^er  p  illon 
amount  to  reflect  the  GN'P  di'lliitor. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  599 
(Docket  No.  ERA-fl-80-411 

Proposed  Rulemaking  Regarding 
Standby  Procedures  for  Emergency 
Purchases  and  Emergency  Allocation 
of  Natural  Gas  During  a  Declared 
Emergency 

agency:  Economjc  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Economic  Regulatory 
Administration  af  the  Department  of 
Energy  is  pubUshing  for  public  comment 
a  proposed  rule  providing  standby 
procedures  for  the  authorization  of 
emergency  natural  gas  purchases  and 
for  emergency  natural  gas  allocations 
under  Sections  302  and  303  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  standby  procedures  for  emergency 
prohibitions  on  the  burning  of  natural 
gas  by  electric  ptwerplants  and  major 
fuel-burning  installations  under  Section 
607  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA).  The  rule 
would  be  activated  by  a  declaration  by 
the  President  of  •  natural  gas  supply 
emergency  under  Section  301  of  the 
NGPA  or  Section  607  of  the  PURPA. 
Under  the  proposed  rule,  some 
emergency  purchase  transactions  would 
be  self-executing.  Other  emergency 
transactions  and  prohibitions  would  be 
accomplished  or  required  by  orders,  on 
a  case-by-case  basis. 
DATES:  Written  comments  are  due  by 
February  6, 1981, 4:30  p.m.  Requests  to 
speak  are  due  by  January  5, 1981,  4:30 
p.m.  Hearing  to  be  held  on  January  13, 
1981.  at  9:30  a.m.  and  continued  if 
necessary  at  the  same  location  on  the 
next  business  di^y. 

ADDRESSES:  All  Written  comments  and 
requests  to  speak  at  the  public  hearing 
should  be  sent  to  the  Office  of  Public 
Hearings  Management,  Economic 
Regulatory  Administration,  Docket  No. 
ERA-R-80-41.  Room  B-210,  RG-33,  2000 
M  Street  NW.,  Washington,  D.C.  20461. 
Hearing  location:  Room  2105,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  A.  Ford  (Public  Hearings 
Division),  Ecotiomic  Regulatory 
Administration.  2000  M  Street  N'W.. 
Room  B-210.  Washington.  D.C.  20461. 
(202)  653-3971 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Room  B-110.  Washington.  D.C.  20461, 
(202)  653-4053 


Gary  Barch  (Division  of  Natural  Gas). 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  7108. 
Washington.  D.C.  20461.  (202)  853- 
3286 

James  Beste  (Office  of  General  Counsel), 
Department  of  Energy.  1000 
Indedpendence  Ave.  SW..  Room 
5E074,  Washington.  DC.  20585,  (202) 
2^2900 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Description  of  the  Proposal 

III.  Discussion  of  Comments 

IV.  Public  Comment  and  Hearing  Procedures 

V.  Environmental  and  Regulatory  Analyses 

I.  Background 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  proposing  for 
consideration  regulations  to  implement 
the  emergency  purchase  and  allocation 
authority  in  Sections  302  and  303  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA. 
Pub.  L.  95-621,  92  Stat.  3350)  and  to 
implement  the  authority  to  order 
emergency  conversions  of  utilities  and 
other  facilities  in  Section  607  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA,  Pub.  L.  95-617).  The 
authorities  provided  in  those  sections, 
other  than  the  authority  to  delcare  an 
emergency,  were  delegated  from  the 
President  to  the  Secretary  of  Energy  in 
Executive  Order  12235,  published  in  the 
Federal  Register  on  Friday.  September  5. 
1980.  These  authorities  were  redelegated 
to  the  Administrator  of  ERA 
(Administrator)  in  DOE  Delegation 
Order  No.  0204-77  (45  FR  80576), 
December  5.  1980. 

On  March  13. 1979.  ERA  issued  a 
Notice  of  Inquiry,  "Review  of  Natural 
Gas  Curtailment  Priorities  and  Certain 
Other  Related  Gas  Issues  Under  the 
Natural  Gas  Act  and  the  NatiJral  Gas 
Policy  Act"  (Docket  No.  ER.'\-R-79-10) 
to  afford  the  opportunity  for  comment 
concerning  how  best  to  implement  the 
emergency  authorities  in  the  Natural 
Gas  Act  and  Natural  G&s  Policy  Act  of 
1978.  A  discussion  of  the  comments 
received  follows  in  Section  III. 

Under  Sections  301  of  the  NGPA  and 
607(a)  of  the  PURPA.  \je  President  may 
declare  a  natural  gas  ^upply  emergency 
or  extend  a  previously  declared 
emergency  if  he  makes  certain  findings. 
He  must  find  that  a  severe  natural  gas 
shortage,  endangering  the  supply  of 
natuaral  gas  for  high-priority  users, 
exists  or  is  imminent  in  the  United 
States  or  in  any  region  of  the  United 
States.  Further,  he  must  find  that  the 
exercise  of  the  emergency  natural  gas 
purchase  authority  under  Section  302  of 
the  NGPA,  the  emergency  allocation 
authority  under  Section  303  of  the 
NGPA,  or  the  emergency  conversion 


authority  of  Section  607  of  the  PURPA  is 
reasonably  necessary,  having  exhausted 
other  alternatives  to  the  maximum 
extent  practicable,  to  assist  in  meeting 
natural  gas  requirements  for  high- 
priority  uses.  The  emergency  purchase 
and  allocation  authorities  are  similar  to 
those  contained  in  the  Emergency 
Natural  Gas  Act  of  1977  (ENGA,  Pub.  L. 
95-2).  The  emergency  terminates  on  the 
date  on  which  a  finding  by  the  President 
is  made  that  a  shortage  either  no  longer 
exist  or  is  not  imminent  or  120  days 
after  the  date  of  the  emergency 
declaration,  whichever  is  earlier. 

After  the  declaration  by  the  President 
of  a  natural  gas  supply  emergency,  the 
provisions  of  this  proposed  rule  dealing 
with  emergency  purchase  transactions 
under  Section  302  of  the  NGPA  would 
become  effective.  Once  the  emergency 
purchase  authority  in  Section  302  has 
been  utilized  to  the  maximum  extent 
practicable,  the  proposed  provisions 
implementing  Section  607  of  the  PURPA 
may  be  implemented.  These  authorize 
the  Administrator  to  prohibit  the 
burning  the  natural  gas  by  major  fuel- 
burning  installations  and  electric 
powerplants. 

If  additional  efforts  to  assist  in 
meeting  natural  gas  requirements  for 
high-priority  uses  of  natural  gas  are 
necessary,  the  Administrator  may 
exercise  the  NGPA  Section  303  authority 
to  alloSate  supplies  to  interstate  pipeline 
companies,  local  distribution  companies 
served  by  interstate  pipelines  and 
others.  Boiler  fuel  gas,  the  use  of  which 
has  been  prohibited  pursuant  to 
authority  under  Section  607  of  the 
PURPA,  shall  be  allocated  before  other 
emergency  supplies.  If  additional 
allocations  are  necessary  to  assist  in 
meeting  the  requirements  of  high- 
priority  uses,  the  natural  gas  supplies  of 
interstate  pipeline  companies  and 
supplies  owned  by  end-users  and       ' 
transported  by  an  interstate  pipeline  \ 

shall  be  allocated,  in  that  order.  I 

II.  Description  of  the  Proposal 

This  proposed  rule  establishes 
standby  emergency  procedures  for 
authorizing  emergency  natural  gas 
purchases,  for  ordering  allocations  of 
certain  supplies  of  natural  gas,  and  for 
prohibiting  the  burning  of  natural  gas  by 
electric  powerplants  and  major  fuel- 
burning  installations.  The  rule  would  be 
activated  by  a  Presidential  declaration 
of  a  natural  gas  supply  emergency  under 
Sections  301  of  the  NGPA,  607(a)  of  the 
PURPA,  or  both.  After  the  regulations 
have  been  activated  some  emergency 
purchase  transactions  would  be  self- 
executing.  Other  emergency 
transactions  and  prohibitions  would  be 
accomplished  or  required  by  orders,  in 


most  instances  issued  on  a  case-by-case 
basis.  The  Administrator  could  limit  the 
applicabihty  or  waive  and  portion  of  the 
regulations,  if  necessary,  by  issuing 
specific  orders  to  that  effect  during  the 
emergency.  The  order  in  which  the 
various  provisions  of  this  Part  are  to  be 
implemented  is  described  in  Subpart  A. 
Subpart  A  also  includes  a  list  of 
definitions. 

Subpart  B  sets  forth  procedures  to 
implement  the  standby  emergency 
purchase  authority  provided  in  Section 
302  of  the  NGPA.  These  provisions  are 
similar  to  the  emergency  purchase 
provisions  contained  in  Section  6  of 
ENGA.  Any  interstate  pipeling  company 
or  local  distribution  company  served  by 
any  interstate  pipeline  company  would 
be  able  to  contract  for  emergency 
supplies  of  natural  gas  without  prior 
notification  to  or  authorization  by  the 
Administrator  where  the  rates  and 
charges  do  not  exceed  the  price  levels 
set  forth  in  §  599.11  (a)  and  (b)  and 
where  the  transactions  are  in 
accordance  with  terms  and  conditions 
set  forth  by  the  Administrator  either  in 
these  regulations  or  in  specific  orders 
issued  after  the  declaration  of  an 
emergency.  Under  §  599.11  emergency 
purchases  could  be  made  without  prior 
notification  where,  for  sales  by 
producers,  the  rates  and  charges  do  not 
exceed  the  maximum  lawful  price 
applicable  at  that  time  to  first  sales  of 
the  particular  natural  gas  sold  under  the 
NGPA.  Where  the  seller  is  an  intrastate 
pipeline  company,  local  distribution 
company  or  any  other  person,  self- 
executing  purchases  may  be  made 
where  the  rates  and  charges  do  not 
exceed  the  higher  of  (1)  the  price  of  new 
natural  gas  under  Section  102  of  the 
NGPA,  (2)  the  cost  of  any  alternate  fuel 
used  to  replace  the  volumes  of  natural 
gas  sold  plus  seven  percent,  or  (3)  the 
overall  replacement  cost  to  the  seller  of 
the  natural  gas  sold  plus  applicable 
transportation  and  storage  costs,  if  any. 
For  all  other  emergency  purchase 
transactions,  the  interstate  pipeline 
company  or  local  distribution  company 
may  apply  for  authorization  by  the 
Administrator. 

The  natural  gas  purchased  under 
Subpart  B  must  be  demonstrated  to  be 
reasonably  necessary  to  serve  high- 
priority  uses.  That  term  is  defined  in  the 
regulation  to  mean  use  of  natural  gas  in 
a  residence  oi  in  a  commercial 
establishmrnt  in  amounts  less  than  50 
Mcf  on  a  peak  day  or  any  use  of  natural 
gas  the  curtailment  of  which  would 
endanger  life,  health,  or  maintenance  of 
physical  property,  including  uses  of 
natural  gas  for  minimum  commercial 
and  plant  protection  (when  operations 


are  shut  down),  sanitation,  correctional 
facihties,  and  police  and  fire  protection. 

While  the  application  of  this  subpart 
is  limited  to  the  use  of  emergency  gas 
supphes  for  high-priority  uses,  the 
uncertainty  and  sometimes  volatile 
change  associated  with  managing  a 
natural  gas  supply  emergency  poses 
difficulties  for  actual  compliance  in  each 
instance.  We  recognize  that  a  natural 
gas  company  seeking  supplemental  gas 
supplies  to  protect  high-priority  load,  in 
the  interest  of  good  management 
planning,  may  seek  those  volumes 
somewhat  in  advance  of  when  they  will 
be  required.  At  the  time  of  application 
or  contractual  arrangement,  a  gas 
company  may  still  be  serving  some 
lower  priority  load  with  the  expectation 
that  when  the  supplemental  volumes 
being  applied  for  or  contracted  for  are 
available,  it  will  no  longer  be  serving 
any  low-priority  users.  In  addition, 
because  assumptions  concerning 
weather  and  temperature  are  critial, 
especially  in  the  short-term,  to  a 
company's  evaluation  of  gas  demand,  an 
abrupt  change  in  the  weather  could 
greatly  alter  the  level  of  need  for 
emergency  gas,  perhaps  leaving  a 
company  with  emergency  gas  to  sell  and 
insufficient  high-priority  demands. 

It  is  not  the  intent  of  this  rule  to 
penalize  gas  companies  who  in  good 
faith  have  secured  emergency  supplies 
of  natural  gas  and,  due  to  circumstances 
beyond  their  control,  i.e..  abrupt  changes 
in  weather  or  temperature,  are  saddled 
with  unwanted  emergency  supplies  of 
natural  gas  that  they  are  otherwise 
precluded  by  this  rule  from  selling  or 
consumi.ng  for  other  than  high-priority 
uses.  Hence,  §  599.11(d)  states  that  the 
Administrator  cannot  subsequently 
require  a  refund  or  reduce  the  sales 
price  for  emergency  purchases  if  the 
transaction  at  the  time  of  contracting 
complies  with  end-use  limitations  and 
pricing  provisions  of  Sabpart  B. 

Under  Section  302(a)  of  the  NGPA, 
emergency  natural  gas  purchases  may 
be  authorized  either  by  rule  or  order.  In 
the  interest  of  expedition  and 
administrative  ease,  we  are  proposing  to 
implement  the  emergency  purchase 
authority  through  a  rule.  For  the  same 
reasons,  we  have  adopted  a  self- 
executing  mechanism  for  certain 
transactions.  A  similar  mechanism  was 
utilized  under  ENG.A  and  was 
considered  successful.  Additionally, 
such  an  approach  vviil  facilitate 
maximum  voluntary  use  of  the 
emergency  purchase  authority  and 
minimize  the  need  in  an  emergency  to 
resort  to  more  stringent  steps,  such  as 
prohibiting  the  burning  of  natural  gas  in 


electric  powerplants  and  major  fuel- 
burning  installations. 

Subpart  C  implements  Section  607  of 
the  PURPA.  During  a  natural  gas  supply 
emergency  declared  under  Section 
607(a)  of  PURPA,  the  Administrator  may 
prohibit  the  burning  of  natural  gas  in 
any  electric  powerplant  or  major  fuel- 
burning  installation.  The  authority  of 
this  Subpart  is  to  be  exercised  after 
utilization  of  the  emergency  sales 
authority  of  Subpart  B,  but  before 
resorting  to  the  allocation  authorities  of 
Subpart  D.  Prior  to  issuing  a  prohibition 
order,  the  Administrator  must  find  that 
(1)  on  September  1. 1977,  or  at  any  time 
thereafter,  the  powerplant  or  installation 
had  the  capabiUty  to  bum  petroleum 
products  without  damage  to  its  facilities 
or  equipment  or  interference  with 
production  processes,  (2)  significant 
quantities  of  natural  gas  which  would 
otherwise  be  burned  by  the  powerplant 
or  installation  can  be  made  available  to 
persons  served  by  an  interstate  pipeline 
for  use  by  such  person  in  a  high-priority 
use,  and  (3)  petroleum  products  will  be 
available  for  use  by  the  powerplant  or 
installation  throughout  the  period  the 
other  is  in  effect.  The  Administrator  is 
required  to  exempt  from  the  prohibition 
order  the  burning  of  natural  gas  which 
he  determines  is  necessary  to  alleviate 
any  imminent  and  substantial 
endangerment  of  human  health  within 
the  meaning  of  Section  303  of  the  Clean 
Air  Act  and  the  burning  of  natural  gas 
for  the  necessary  processes  of  ignition, 
start-up,  testing,  and  flame  stabilization- 
by  any  electric  powerplant  or  major 
fuel-burning  installation. 

Under  Subpart  D,  which  restructures 
the  emergency  allocation  authority 
contained  in  Section  4  of  ENGA,  the 
Administrator,  after  making  certain 
findings,  may  allocate,  by  order,  certain 
supplies  of  natural  gas  (1)  to  any 
interstate  pipeline  company,  (2)  to  any^ 
local  distribution  company  (i)  which  is 
served  by  any  interstate  pipeline 
company,  (ii)  which  is  providing  natural 
gas  only  for  high-priority  uses,  and  (iii) 
which  is  in  need  of  deliveries  of  natural 
gas  to  assist  in  meeting  natural  gas 
requirements  for  high-priority  uses  of 
natural  gas.  and  (3)  to  any  other  person 
for  meeting  requirements  of  high  priority 
uses  of  natural  gas.  The  emergency 
purchase  authority  is  Subpart  B  and  the 
authorities  in  Subpart  C  must  be  utilized 
to  the  maximum  extent  possible  before 
the  allocation  provisions  in  Subpart  D 
may  be  exercised. 

The  proposed  Subpart  D  establishes  a 
priority  system  for  sources  from  which 
natural  gas  may  be  allocated  during 
times  of  emergency.  The  Administrator 
first  may  allocate  natural  gas  freed  from 
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boilers  under  Subpart  C.  After  natural 
gas  freed  from  boilers  has  been 
alTocated  to  the  maximum  extent 
practicable  and  if  the  Administrator  is 
notified  by  a  Governor  of  any  State  that 
a  shortage  of  natujal  gas  supplies 
available  to  the  State  exists  or  is 
imminent,  that  the  shortage  or  imminent 
shortage  endangers  the  supply  of  natural 
gas  for  high-priority  uses  and  that 
further  measures  under  State  laws  are 
insufficient  to  protect  high-priority  uses, 
the  Administrator  may  allocate  supplies 
of  certificated  natural  gas  from  any 
interstate  pipeline  company. 
"Certificated  natural  gas"  is  defined  as 
gas  transported  by  an  interstate  pipeline 
company  pursuant  to  a  certificate  issued 
under  Section  7(c)  of  the  Natural  Gas 
Act.  The  term  does  not  include  gas  sold 
to  an  end-user  by  3  producer,  unless  the 
gas  is  used  for  the  generation  of 
electricity.  Finally,  the  Administrator 
may  allocated  all  other  gas  owned  by  an 
end-user  and  tranaported  by  an 
interstate  pipeline  corr.pany  pursuant  to 
a  transpoijation  ctjrtificate  issued  by  the 
Federal  Energy  Regulatory  Commission 
iFERC). 

The  .AdministratLr  shall  prescribe  the 
iniount  of  compens.i'um  tobepriidfor 
I'lr.eig'P.cy  deliver ','.s  and  for  anj;  other 
expen.ses  incurred  in  delivering  o: 
iiansporting  the  ojs,  if  the  parties  to  any 
order  issued  under  this  Subpart  D  fail  to 
rigree  upon  the  terin.s  of  compensation  or 
transpoitation.  Thu  Administrator  may 
direct  that  compensdtion  be  paid  in  kind 
and  that  it  be  prov  ded  by  a  specified 
(late. 

SectJun  303(g;i2|.A)  of  the  NGPA 
specifies  that  in  a  culaiing  the  amount 
(if  compensation  fi  r  certain  boiler  fuel 
jjas.  the  compensa  ion  may  not  exceed 
the  just  compensation  prescribed  in 
Section  607  of  PIT  PA.  Section  607  of 
PL'RPA,  however.  Joes  not  cont-iin  a 


provision  prescrib  ng  just  compensation. 
The  Senate  amenc  v.cni  to  PURP.A. 
originally  specific;  that  the  level  of  just 
compensdtion  was  to  be  determ.ined  in 
the  same  manner  <  s  was  provided  in  the 
companion  Section  606  of  the  PURP.\. 
dealing  with  the  vi)luntary  conversion  of 
industrial  users  of  natural  gas  to  heavy 
petroleum  fuel.  In  the  absence  of  a  "just 
compensation"  provision  contained  in 
Section  607  cf  PL'RPA.  we  are  us'ng  the 
just  compensator"  provision 
contained  in  Section  606[e)[2)  of  PURPA. 
We  specifically  retjuest  comments  on 
the  appropriateness  of  this  definition. 

III.  Discussion  of  Comments 

Interested  persor.s  were  afforded  the 
opportunity  to  corement  on  how  best  to 
implement  the  emergency  authorities  in 
the  NGPA  and  PURPA  in  a  Notice  of 
Inquiry.  "Review  Qf  Natural  Gas 


Curtailment  Priorities  and  Certain  Other 
Related  Gas  Issues  Under  the  Natural 
Gas  Act  and  the  Natural  Gas  Policy 
Act"  (Docket  No.  ERA-R-79-10)  issued 
March  13. 1979  (44  FR  16,954.  March  20. 
1979).  Due  consideration  has  been  given 
to  the  comments  received  in  response  to 
the  notice. 

Several  of  the  commenters  believed 
that  tlje  ERA  should  wait  until  the 
declaration  of  an  emergency  to  issue 
any  rule  or  order  at  all.  Most  of  the 
commenters,  however,  preferred  the 
issuance  of  a  standby  generic 
procedural  rule  now  which  would  be 
activated  upon  the  declaration  of  an 
(■m.ergency.  Specific  transactions  could 
be  reviewed  on  a  case-by-case  basis 
during  the  coiirse  of  the  emergency. 

Certain  commenters  suggested  that 
emergency  purchases  under  Section  302 
of  the  NGPA  should  be  directed  to  high- 
priority  uses  only.  In  Title  III  of  the 
.NGPA.  Section  303  specifically  limits 
emergency  allocations  to  serve  high- 
priority  uses,  while  Section  302  does  not 
impose  a  similar  limitation  on 
emergency  purchases.  However,  Section 
302  gives  the  President  authority  to 
impose  the  terms  and  conditions  on 
these  sales  considered  necessary, 
inclcding  the  discretion  to  enact  those 
measures  necessary  to  ensure  an  ^ 

effective,  uniform  program.  Tits 
conference  report  says  "he  m.ay.  for 
example,  prohibit  purchases  from  being 
made  under  this  authority  while  the 
purchasing  pipeline  has  not  curtailed 
deliveries  for  low  priority  uses  during 
the  period  in  which  the  emergency 
'  purchase  gas  would  be  consumed." 
Since  the  purpose  of  the  emergency 
aullinrities  is  to  assist  in  meeting  natural 
gas  requirements  for  high-priority  uses, 
emergency  purchases  under  section  302 
of  the  NGPA  have  been  restricted  in  the 
proposed  rule  to  those  supplies 
rf  a^onably  necessary  to  serve  high- 
priority  uses. 

The  State  of  Wisconsin  pointed  out 
that  the  definition  of  high-pricrity  uses 
under  Sections  303(k)  of  the  NGPA  and 
607(!i)  of  PURP.^L  does  not  include 
sclvKils.  hospitals  or  similar  institutions 
arid  is.  therefore,  inconsistent  with  the 
definition  for  high-priority  user 
established  under  Section  401  of  the 
NGPA  for  natural  gas  curtailment 
priorities.  However,  under  the  statutory 
definition  of  high-prio.rity  use  in  Section 
303(k)  of  the  NGP.\  and  Section  607  of 
PURPA.  the  Administrator  has  been 
given  the  discretion  to  add  to  the 
residential  and  small  commercial  uses 
only  those  uses  the  curtailment  of  which 
would  endanger  life,  health  or 
maintenance  of  physical  property.  We 
have,  therefore,  defined  that  category  to 


include,  but  not  be  limited  to,  the  use  of 
natural  gas  for  minimum  commercial 
and  plaiit  protection  (when  operations 
are  shutdown),  sanitation,  correctional 
facilities  and  police  and  fire  protection. 
Comments  are  invited  as  to  whether  this 
definition  should  be  made  more  specific 
and  whether  a  different  definition  of 
high-priority  uses  should  apply  to 
Subpart  B  emergency  purchases. 

A  number  of  commenters  suggested 
that  where  standards  are  adhered  to  the 
■parties  should  be  free  to  agree  to  price 
and  other  terms  without  advance 
approval  of  ERA  or  exposure  to  a 
subsequent  refund  order.  These 
commenters  urged  that  sales  in  exress 
of  the  guideline  price  should  be 
permitted  upon  proper  showing  that  the 
price  was  not  excessive  in  light  of  the 
costs  and  risks  borne  by  the  seller.  The 
Process  Gas  Consumers  Gicip  and 
Georgia  Industrial  Group  s.  ,:'i'e«ted  that 
fair  and  equitable  prices  be  keyed  to  the 
price  of  new  natural  gas  at  the  time  of 
the  emergency,  or  the  piiee  of 
alternative  furls  plus  a  r*  asonable 
margin  for  the  additional  c  .st  of  using 
alternative  fuels.  Conneclii.i:i  Natural 
Gas  Corp.  conTPnded  that  eT'.orgency 
procedures  shoul.]  clearly  ttaie  that  the 
beneficiaries  of  reallocated  s;!t  ;/iies 
must  pay  suppliers  for  the  replacement 
value  of  emergency  gas  supplies.  These 
recommendations  have  been 
incorporated  in  §  599.11  of  the  proposed 
rule. 

Kaiser  and  the  Process  Gas 
Consumers  Group  and  Georgia 
Industrial  Group  also  urged  ERA 
expressly  to  exclude  from  the  scope  ot" 
the  reallocation  regulations  gas  from 
userovvned  reserves,  whether  the  gas  is 
produced  by  the  user  himself  or  a 
wholly  owned  subsidiary.  V^'e  have  not 
adopted  this  recommendation  in  the 
proposed  rule,  but  we  invite  further 
comments  on  this  issue. 

IV'.  Public  Comment  and  Hearing 
Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  any 

aspect  of  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  proposals  set  forth  in  today's 
rulemaking.  Where  the  comments  are 
critical  of  the  proposed  rule,  alternative 
language  should  be  provided  svheiever 
possible  The  rationale  and  any  data  in 
support  of  the  changes  should  also  be 
provided. 

Written  com.ments  must  be  submitted 
by  4i30  p.m.  February  6. 1981.  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  preamble  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
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"Emergency  Natural  Gas  Standby 
Regulations  (Docket  No.  ERA-R-80- 
41)."  Fifteen  copies  should  be  submitted. 
All  comments  received  will  be  available 
for  public  inspection  in  the  DOE 
Reading  Room,  Room  lE-190,  James 
Forrestal  Building,  1000  Independence 
Ave.,  SW.  Washington.  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  All 
comments  received  by  4:30  p.m., 
February  6, 1981.  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  this 
proposed  regulation. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearings 

1.  Procedures  for  Requests  to  Make 
Oral  Presentation. — The  time  and  place 
for  the  hearing  are  indicated  in  the 
"Dates"  and  "Hearing  Location" 
sections  of  this  preamble. 

If  you  have  any  interest  in  the  matters 
discussed  in  this  proposed  rule.making, 
or  represent  a  group  or  class  of  persons 
that  has  an  interest,  you  may  make  a 
written  request  to  Lorrain  Hall,  Public 
Hearings  Division,  Economic  Regulatory 
Administration,  20C'0  M  Street,  NW. 
Room  B-210,  RG-33,  Washington,  D.C. 
204C1,  (202)  653-3984,  for  an  opportunity 
to  make  oral  presentation  at  the  hearing 
by  4:30  p.m..  January  5. 1981,  You  should 
provide  a  telephone  number  where  you 
may  be  contacted  through  the  day 
before  the  hearing. 

If  y  ou  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.. 
}a:iuary  7.  1981.  One  hundred  copies  of 
y;'  .r  statement  are  requested  the  day 
!""i.'r  to  this  hearing  and  should  be 
(if  livored  to  the  address  inti'cated  in  the 
"Addresses"  section.  In  the  event  any 
person  wishing  to  testify  cannot  meet 
the  100  copy  requirement,  alternative 
arrangements  can  be  made  with  the 
Public  Hearings  Division  in  advance  of 
the  hearing  by  so  indicating  in  a  letter 
requesting  an  oral  presentation  or  by 
calling  the  Public  Hearings  Division  at 
(202)653-3971 

2.  Conduct  of  the  Hearings. — We 
reserve  the  right  to  schedule 
participants'  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  We  may  limit  the 
length  of  each  presentation  based  on  the 
number  of  persons  requesting  to  be 
heard.  We  encourage  groups  that  have 
similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  groups. 


An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
miade  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

If  you  wish  to  have  a  question  asked 
at  the  hearing,  you  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer.  The  question  will  be  asked  of 
the  witness  by  the  presiding  officer.  Any 
further  procedural  rules  needed  ui!l  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  ar,d  the  entire  record  of  the 
fiearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  .made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room.  lE-190,  James 
Forrestal  Bailding.  1000  Independence 
Ave..  SW,  Vvashington,  D.C.  20585,  and 
the  ERA  Office  of  Public  Information, 
Room  B-110,  2000  M  Street,  NW. 
Washington,  D.C.  20461,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  You  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

V.  Environmental  and  Regulatory 
Analyses 

After  reviewing  this  proposed 
regulation  pursuant  to  DOE's 
responsibilities  under  ;he  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190,  83  Stat.  852  (42  U.S.C.  4321), 
DOE  has  determined  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment. 
Therefore,  UOF.  has  determined  no 
environmental  impact  statement  is 
required  for  the  proposed  regulation. 

DOE  has  determined  that  this 
rulemaking  is  significant  as  that  term  is 
used  in  Executive  Order  12044  and  DOE 
Order  2030.  but  is  not  likely  to  have  a 
major  impact  as  defined  in  these  two 
documents.  This  rule  establishes 
standby  procedures  to  be  implemented 
only  after  a  declaration  of  a  natural  gas 
supply  emergency  and  its  promulgation 
in  and  of  itself  is  not  expected^.to  affect 
important  national  energy  policy 
concerns,  have  adverse  effects  with 
respect  to  employment,  economic 
growth,  the  ability  of  consumers  to  have 
adequate  energy  supplies  at  reasonable 
prices,  or  have  more  than  a  minimal 
effect  on  State  and  local  governments. 


Hence,  the  preparation  of  a  regulatory 

analysis  is  not  required. 

(Natural  Gas  Policy  Act  of  1978.  Pub  L.  95- 
621,  92  Stat.  3350,  (15  L'.S.C.  3301  et  seq]: 
Public  Utility  Regulatory  Policies  Act  of  1978. 
Pub.  L.  95-617,  92  Stat.  3117,  (16  U.S.C.  2601  et 
seq.y.  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91.  (42  D.S.C.  7101.  pt  seq]. 
E.0. 12235,  45  FR  58803;  DOE  Delegation 
Order  No.  0204-77.  45  FR  80576.  December  5. 
1980) 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  Part  599  be  added  to 
Subchapter  G  of  Chapter  II.  Title  10  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

Issued  in  Washington.  D.C,  December  I, 
1980. 

Hazel  R.  Rolling, 

Administrator.  Economic  Regulatory 
Administration. 

Subchapter  G  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations  is  amended 
by  aJdi.".c  a  Part  599  to  read  as  follows: 

SUBCHAPTER  G— NATURAL  GAS 
(ECONOMIC  REGULATORY 
ADMINISTRATION) 

PART  599— NATURAL  GAS 
EMERGENCY  AUTHORITIES 

Subpart  A— General  Provisions 

Sec. 

599.01     Purpose  and  scope. 

59902     Df'Rnitions. 

Subpart  S— Standby  Emerge.-icy  Natural 
Gas  Purcliases 

599.10  Emeigency  purchase  authorizations. 

599.11  Prices. 

599.12  Duration. 

599.13  End  use  limitation. 

599.14  Related  Transportation  and  facilities. 

599.15  Reporting  requirements. 

599.15    Applications  for  authorizations  of 
emergency  purchases. 

599.17  Charges  considered  to  be  just  and 
reasonable. 

599.18  Special  limitation. 

Subpart  C— Standby  Emergency 
Conversion  of  Utilities  and  Other  Facilities 

599.20  Prohibitions. 

599.21  Exemptions. 

599.22  Transfer  and  allocation  of  prohibited 
gas. 

599  23    Filing  requirements. 
599.24     Reporting  requirements. 

Subpart  D— Standby  Emergency 
Allocations 

599.30  Emergency  allocations. 

599.31  Allocation  of  certain  boiler  fuel  gas. 

599.32  Allocation  of  general  pipeline  supply 
599  33  Allocation  of  user-owned  gas. 

599.34  Limitation. 

599.35  Industry  assistance. 

599.36  Related  transportation  and  facilities. 

599.37  Compensation. 

599.38  Application  for  allocations.         \ 

599.39  Monitoring. 

599.40  Reporting  requirements. 
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Subpart  E— Administration 

Sor. 

599.50  General  filing  requirements. 

599.51  Effective  data  of  orders. 

599.52  Service. 

599.53  Addresses  foi  filing  documents  with 
the  Administrator. 

Authority:  Sees.  303-304.  Pub.  L.  95-«21.  92 
Stat.  3382-3388  (15  U.S.C.  3362-3364):  sec.  607, 
Pub.  L  95-617.  92  Stat.  3171.  (15  U.S.C.  717Z); 
sec.  644.  Pub.  L.  95-9i;  91  Stat.  599.  (42  U.S.C. 
7254);  E.0. 12235.  45  FH  58803;  DOE 
Delegation  Order  No.  0204-77,  45  FR  80576. 
December  5,  1980. 

Subpart  A— Generil  Provisions 

§  599.01    Purpose  aiid  scope. 

(a)  This  part  establishes  standby 
procedures  to  be  utilized  under  Section 
302,  Emergency  Purchase  Authority,  and 
Section  303,  Emergancy  Allocation 
Authority,  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  Section  607, 
Emergency  Conversion  of  Utilities  and 
Other  Facilities,  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  in  the  evant  that  a  natural  gas 
supply  emergency  is  declared  or 
e.xtended  by  the  President  under  Section 
301  of  the  NGPA,  Section  607(a)  of  the 
PURPA.  or  both.  The  authority  to 
implement  these  sections  was  delegated 
by  the  President  to  the  Secretary  of 
Energy  in  Executive  Order  12235  and 
then  redelegated  to  the  Administrator  of 
the  Economic  Regulatory  Administration 
in  Department  of  Energy  Delegation 
Order  0204-77.         | 

(b)  Under  Section  301(a]  of  the  NGPA, 
the  President  may  declare  a  natural  gas 
supply  emergency  for  a  period  of  120 
days  or  e.xtend  a  previously  declared 
emergency  if  the  finding  is  made  that  (1) 
a  severe  natural  gaj  shortage 
endangering  the  supply  of  natural  gas 
for  high-priority  usas  exists  or  is 
imminent  in  the  United  States  or  any 
region  thereof,  and  (2)  the  exercise  of 
the  emergency  purchase  authority  or 
emergency  allocation  authority  under 
Sections  302  and  30G  of  the  NGPA  is 
re.isonably  necessary,  having  exhausted 
other  alternatives  to  the  maximum 
extent  practicable,  to  assist  in  meeting 
natural  gas  requireif.ents  for  such  high- 
priority  uses. 

(c)  Under  Section.  607(a)  of  the 
PURPA,  the  President  may  declare  a 
r.iitural  gas  supply  emergency  for  a 
period  of  120  days  or  extend  a 
previously  declared  emergency  if  the 
finding  is  made  that  (1)  a  severe  natural 
gas  shortage  endangering  the  supply  of 
natural  gas  for  high  priority  uses  exists 
or  is  imminent  in  the  United  States  or  in 
any  region  thereof,  end  (2)  the  exercise 
of  the  emergency  conversion  authority 
under  Section  607  is  reasonably 
necessary,  having  exhausted  other 
alternatives,  including  those  under 


Section  302  of  the  NGPA  but  excluding 
those  under  Section  303  of  the  NGPA,  to 
the  maximum  extent  practicable  to 
assist  in  meeting  natural  gas 
requirements  for  such  high-priority  uses. 

(d)  After  a  natural  gas  supply 
emergency  has  been  declared  under 
Section  301  of  the  NGPA.  the 
Administrator  may  authorize  standby 
emergency  natural  gas  purchases  under 
Section  302  of  the  NGPA.  After  utilizing 
the  authorities  contained  in  Section  302 
of  the  NGPA.  the  authority  for 
emergency  conversion  of  utilities  and 
other  facilities  under  Section  607  of 
PURPA  may  be  utilized.  Finally,  the 
authority  to  allocate  emergency  natural 
gas  supplies  under  Section  303  of  the 
NGPA  may  be  implemented. 

(e)  Subparts  B  and  D  of  this  rule  will 
become  activated  upon  the  declaration 
by  the  President  of  a  natural  gas  supply 
emergency  under  Section  301  of  the 
NGPA.  Subpart  C  of  this  part  will 
become  activated  upon  the  declaration 
by  the  President  of  a  natural  gas  supply 
emergency  under  Section  607(a)  of  the 
PURPA.  Upon  activation  of  any  of  the 
Subparts  of  this  rule,  the  Administrator 
may  set  forth  further  terms  and 
conditions,  if  warranted  at  that  time. 
The  Administrator  may  further  limit  the 
applicability  or  waive  any  portion  of 
this  rule,  if  he  or  she  deems  it  necessary, 
by  issuing  specific  orders  to  that  effect 
during  the  emergency. 

§  599.02    Definitions. 

For  the  purposes  of  this  Part  599: 

(a)  "Administrator"  means  the 
Administrator  of  the  Economic 
Regulatory  Administration. 

(b)  "Alternate  Fuel"  means  any  fuel 
used  to  replace  natural  gas. 

(c)  "Alternate  Fuel  Capability"  means 
a  situation  where  fuels  other  than 
natural  gas  can  be  utilized  (1)  whether 
or  not  the  facilities  for  such  use  have 
been  actually  installed:  (2)  whnre  such 
fuel  is  economically  praclicdblo  to  use: 
and  (3)  where  such  fuel  is  reasonably 
available. 

(d)  "Certificated  natural  gas"  means 
natural  gas  transported  by  any 
interstate  pipeline  in  a  facility  for  which 
there  is  in  effect  a  certificate  issued 
under  Section  7(c)  of  the  Natural  Gas 
Act.  Such  term  does  not  include  natural 
gas  sold  to  an  end-user  by  a  producer 
and  transported  pursuant  to  a  certificate 
which  is  specifically  issued  under 
Section7(c)  of  the  Natural  Gas  Act  for 
the  trcinsponation  of  that  natural  gas  for 
such  user,  unless  such  natural  gas  is 
used  for  the  generation  of  electricity. 

(e)  "Electric  powerplant"  and 
"powerplant  ■  means  any  stationary 
electric  generating  unit,  consisting  of  a 
boiler,  a  gas  turbine,  or  a  combined 


cycle  unit,  which  produces  electric 
power  for  purposes  of  sale  or  exchange 
and  (1)  has  the  design  capability  of 
consuming  any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  imput  rate  of  100  million 
Btu's  per  hour  or  greater,  or  (2)  is  in  a 
combination  of  two  or  more  electric 
generating  units  which  are  located  at  the 
same  site  and  which  in  the  aggregate 
have  a  design  capacity  of  consuming 
any  fuel  (or  mixture  thereof)  at  a  fuel 
heat  input  rate  of  250  million  Btu's  per 
hour  or  greater. 

(f)  "Eligible  seller"  means  any  willing 
producer,  intrastate  pipeline  company, 
local  distribution  company,  or  any  other 
willing  seller  of  natural  gas. 

(g)  "High-priority  use"  means  any  (1) 
use  of  natural  gas  in  a  residence;  (2)  use 
of  natural  gas  in  a  commercial 
establishment  in  amounts  less  than  50 
Mcf  on  a  peak  day;  or  (3)  any  use  of 
natural  gas  the  curtailment  of  which 
would  endanger  life,  health,  or 
maintenance  of  physical  property, 
including  but  not  limited  to  the  use  of 
natural  gas  for  minimum  plant 
protection  (when  operations  are 
shutdown),  sanitation  facilities, 
correctional  facilities,  and  police  and 
fire  protection. 

(h)  "Interstate  pipeline  company" 
means  any  person  engaged  in  natural 
gas  transportation  subject  to  the 
jurisidction  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  under 
the  Natural  Gas  Act. 

(i)  "Intrastate  pipeline  company" 
means  any  person  engaged  in  natural 
gas  transportation  (not  including 
gathering)  which  is  not  subject  to  the 
jurisdiction  of  the  FERC  under  the 
Natural  Gas  Act  (other  than  any  such 
pipeline  company  which  is  not  subject 
to  the  jurisdiction  of  the  FERC  soleJy  by 
reason  of  Section  1(c)  of  the  Natural  Gas 
Act). 

(j)  "Local  distribution  company" 
means  any  person,  other  than  any 
interstate  pipeline  company  or  any 
intrastate  pipeline  company,  engaged  in 
the  transportation  or  local  distribution 
of  natural  gas  and  the  sale  of  natural  gas 
for  ultimate  consumption,  including  any 
pipeline  company  which  is  not  subject 
to  the  jurisdiction  of  the  FERC  solely  by 
reason  of  Section  1(c)  of  the  Natural  Gas 
Act. 

(k)  "Major  fuel-burning  installation" 
means  a  stationary  unit  consisting  of  a 
boiler,  gas  turbine  unit,  combined  cycle 
unit,  or  internal  combustion  engine 
which  (1)  has  a  design  capability  of 
consuming  any  fuel  (or  mixture  theiouf) 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater;  or  (::)  is  in  a 
combination  of  two  or  more  such  units 
which  are  located  at  the  same  site  and 
which  in  the  aggregate  have  a  design 
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capability  of  consuming  any  fuel  (or 
mixture  thereof)  at  a  fuel  heat  input  rate 
of  250  million  Btu's  per  hour  or  greater 
(except  that  any  unit  which  has  a  design 
capability  to  consume  any  fuel 
(including  any  mixture  thereof)  that 
does  not  equal  or  exceed  100  million 
Btu's  per  hour  is  excluded  from  this 
latter  category).  Not  included  in  this 
definition  is  (i)  any  electric  powerplant. 
or  (ii)  any  pump  or  compressor  used 
solely  in  connection  with  the  production, 
gathering,  transmission,  storage,  or 
distribution  of  gases  or  liquids,  if  there 
is  certification  to  the  Administrator  of 
such  use. 

(1)  "Mcf."  when  used  with  respect  to 
natural  gas,  means  1,000  cubic  feet  of 
natural  gas  measured  at  a  pressure  of 
14.73  pounds  per  square  inch  (absolute) 
and  a  temperature  of  60  degrees 
Farenheit. 

(m)  "NGPA"  means  the  Natural  Gas 
Policy  Act  of  1978  (Pub.  L.  95-621). 

(n)  "Natural  gas"  means  either  natural 
gas  unmixed,  or  any  mixture  of  natural 
gas  and  artificial  gas. 

(o)  "Outer  Continental  Shelf  has  the 
same  meaning  as  the  term  has  under 
Section  2(a)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331(a)). 

(p)  "Person"  includes,  but  is  not 
limited  to,  the  United  States,  any  State, 
and  any  political  subdivision,  agency,  or 
instrumentality  of  the  foregoing. 

(q)  "Petroleum  products"  means  crude 
oil  or  any  product  derived  from  crude  oil 
other  than  propane. 

(r)  "Pipeline  company"  means  any 
interstHte  or  intrastate  pipeline 
company. 

(s)  "Producer"  means  a  firm  or  that 
part'of  a  firm  which  produces  natural 
gas  or  owns  natural  gas  when  it  is 
produced. 

(t)  'PURPA"  means  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (Pub.  L. 
95-617). 

(u)  "State"  means  any  state  of  the 
United  States  and  the  District  of 
Columbia. 

Subpart  B— Standby  Emergency  Gas 
Purchases 

§  599.10    Emergency  purchase 
authorizations. 

During  any  natural  gas  supply 
emergency  declared  by  the  President 
pursuant  to  Section  301  of  the  NGPA, 
and  subject  to  any  additional  terms  and 
conditions  specified  by  the 
Administrator,  any  interstate  pipeline 
company,  or  local  distribution  company 
served  by  an  interstate  pipeline 
company,  may  contract  for  the  purchase 
of  emergency  supplies  of  natural  gas 
from: 


(a)  Any  producer  of  natural  gas  (other 
than  a  producer  who  is  affiliated  with 
the  purchaser,  as  determined  by  the 
Administrator)  if: 

(1)  Such  natural  gas  is  not  produced 
from  the  Outer  Continental  Shelf,  and 

(2)  The  sale  or  transportation  of  such 
natural  gas  was  not  pursuant  to  a 
certificate  issued  under  the  Natural  Gas 
Act  immediately  before  the  date  on 
which  such  contract  was  entered;  or 

(b)  Any  intrastate  pipeline  company, 
local  distribution  company  or  any  other 
person  (other  than  an  interstate  pipeline 
company  or  a  producer  of  natural  gas). 

§599.11    Prices. 

(a)  With  respect  to  producer  sales 
authorized  under  §  559.10(a)  of  this 
Subpart  B.  emergency  purchases  may  be 
made  without  prior  notification  to  or 
authorization  by  the  Administrator 
where  the  rates  and  charges  for  such 
sales  do  not  exceed  the  maximum 
lawful  price  applicable  at  that  time  to 
first  sales  of  the  natural  gas  sold  under 
Title  I  of  the  NGPA. 

(b)  With  respect  to  sales  by  intrastate 
pipeline  companies,  local  distribution 
companies  or  other  sellers  authorized 
under  §  599.10(b)  of  this  Subpart  B, 
emergency  purchases  may  be  made 
without  prior  notification  to  or 
authorization  by  the  Aministrator  where 
the  rates  and  charges  for  such  sales  do 
not  exceed  the  higher  of,  (1)  the 
ma.ximum  lawful  prices  applicable  to 
sales  of  new  gas  under  Section  102  of 
the  NGPA;  or  (2)  the  cost,  plus  7  percent, 
of  any  alternate  fuel  required  by  the 
seller  to  replace  the  volumes  of  natural 
gas  sold;  or  (3)  the  overall  cost  plus 
applicable  transportation  and  storage 
costs,  if  any,  of  the  seller's  replacement 
of  volumes  of  natural  gas  sold  with 
additional  natural  gas  volumes. 

(c)  Purchases  of  emergency  supplies  of 
natural  gas  above  the  applicable  prices 
set  forth  in  §§  599.11  (a)  and  (b)  may  not 
be  made  without  prior  authorization  by 
the  Administrator.  The  Administrator 
may  authorize  a  purchase  upon  a 
showing  that  the  natural  gas  in  question 
is  not  otherwise  available  and  that  the 
purchase  of  the  natural  gas  will  promote 
the  objectives  of  the  NGPA  and  is  fair 
and  equitable  in  the  particular 
circumstances. 

(d)  No  subsequent  action  by  the 
Administrator  may  require  a  refund  of 
any  monies  collected  or  the  reduction  of 
prices  in  any  transaction  complying  with 
(1)  §§  599.11  (a)  and  (b),  (2)  the  prices 
authorized  by  the  Administrator  under 

§  599.11(c)  and  (3)  the  end  use 
limitations  in  §  599.13.  » 


§  599.12    Duration. 

The  duration  of  any  contract 
authorized  under  this  subpart  may  not 
exceed  120  days  unless  renewed  by  the 
Administrator.  Renewals  may  be 
authorized  during  the  period  of  a  natural 
gas  supply  emergency  upon  application 
to  the  Administrator. 

§599.13    End  use  limitation.    ' 

No  interstate  pipeline  company  or 
local  distribution  company  served  by  an 
interstate  pipeline  company  is 
authorized  under  this  section  to  contract 
for  the  purchase  of  emergency  supplies 
of  naturalgas  unless  the  gas  is 
necessary  to  serve  high-priority  uses  as 
defined  in  §  599.02(g). 

§  599.14    Related  transportation  and 
facilities. 

(a)  The  Administrator  may,  by  order, 
require  any  pipeline  company  to 
transport  gas  and  to  construct  avid 
operate  such  facilities  for  the 
transportation  of  natural  gas  as  he  or 
she  determines  necessary  to  carry  out 
any  contract  authorized  under  §  599.10; 

(b)  The  costs  of  construction  or 
transportation  ordered  under  this 
subpart  shall  be  paid  by  the  purchaser 
of  the  natural  gas  under  the  contract 
with  respect  to  which  the  order  is 
issued.  No  order  to  transport  natural  gas 
under  this  subpart  shall  require  any 
pipeline  company  to  transport  natural 
gas  in  excess  of  the  pipeline's  available 
capacity. 

§599.15    Reporting  requirements. 

(a)  Within  72  hours  of  the 
commencement  of  deliveries  of  any 
emergency  purchase  under  §  599.11  (a) 
or  (b),  the  purchaser  of  the  natural  gas 
shall  advise  the  Administrator  of  the 
following  information  in  a  sworn  written 
statement: 

(1)  The  company  name,  mailing 
address,  telephone  number,  and  name  of 
a  person  to  contact  for  information; 

(2)  The  estimated  volumes  to  be 
delivered  on  a  daily  basis  and  in  the 
aggregate  stated  in  Mcf; 

(3)  The  sales  price  (on  a  cents  per  Mcf 
basis)  and  the  basis  on  which  such  price 
is  derived; 

(4)  The  name,  business  address  and 
telephone  number  of  the  seller  or  sellers; 

(5)  The  identity  of  any  intrastate 
pipeline  company  or  local  distribution 
company  transporting  such  natural  gas 
for  the  purchaser  and  the  compensation 
(on  a  cents  per  Mcf  basis)  to  be  paid  by 
the  purchaser  for  such  transportation 
services; 

(6)  The  amount  and  method  of 
determination  of  any  broker's  fees, 
commissions,  or  finders  fees  paid  by  the 
purchaser  in  relation  to  the  transaction. 
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(7)  A  demonstration  that  the  natural 
gas  is  necessary  to  lerve  high  priority 
users  including  identification  of  all  types 
of  end-uses,  Includiftg  high-priority  uses, 
being  served  directly  or  indirectly  by  the 
purchaser  and  its  customers  during  the 
period  that  the  eme«gency  natural  gas 
was  purchased.  Types  of  high-priority 
uses  shall  be  identified  by  using  the 
categories  provided  in  §  599.02(g)  of  this 
rule; 

(8)  Any  other  information  requested 
by  the  Administrator. 

(b)  On  the  second  Wednesday 
following  commencement  of  deliveries 
of  any  emergency  purchase  under  this 
subpart,  and  on  each  Wednesday 
thereafter,  the  purchaser  shall  provide 
the  Administrator  with  the  following 
additional  information: 

(1)  The  total  volumes  (stated  in  Mcf) 
actually  received, 

(2)  The  total  price  paid  to  the  sellers 
(on  a  cents  per  Mcf  Basis)  and  the  basis 
for  the  determination  of  that  price, 

(3)  The  heat  content  of  the  gas, 

(4)  The  amounts  paid  for  the 
transportation  of  such  gas  and  the  basis 
for  the  determination  of  those  charges, 
and, 

(5)  If  applicable,  the  total  volumes  of 
emergency  purchase  gas  (in  Mcf)  used 
for  other  Oian  high-priority  uses 
accompanied  by  an  explanation  why  the 
gas  was  used  for  other  than  high-priority 
uses. 

(c)  Within  ten  (10)  days  after 
termination  of  any  purchase  and/or 
transportation  undHT  this  subpart,  a  final 
report  containing  information  requested 
in  §  599.15(b)  shall  be  submitted  to  the 
Administrator. 

(d)  Any  infrastala  pipeline  company 
or  local  distribution  company  making 
sales  under  this  subpart  shall  maintain 
and  make  available  to  the  Administrator 
upon  request  full  and  adequate  records 
concerning  transactions  under  this 
subpart. 

(e)  Any  person  selling  gas  pursuant  to 
§§  599.11  (b)(2)  or  (b)(3),  shall  within  15 
days  of  the  commencement  of  deliveries, 
and  on  the  first  day  of  each  month 
thereafter,  file  with  the  Administrator  a 
statement  setting  forth  either: 

(1)  The  details  of  its  conversion  to 
alternate  fuel  which  made  available  the 
gas  sold  under  the  order.  Such  statement 
shall  contain  a  computation  of  the 
amounts  and  prices  of  the  alternate  fuel 
and  any  other  information  relevant  to 
the  calculation  of  the  price  being 
charged  for  the  natural  gas  from  the  cost 
of  alternate  fuel;  or 

(2)  A  statement  setting  forth  its 
overall  replacement  costs  for  gas  and 
the  method  of  calculation  of  the  price 
charged  for  the  sala  of  gas  under  the 
order  from  such  replacement  costs. 


§  599. 1 6    Applications  for  authorizations  of 
emergency  purchases. 

(a)  An  interstate  pipeline  company  or 
local  distribution  company  served  by  an 
interstate  pipeline  company  which 
intends  to  make  an  emergency  purchase 
pursuant  to  |  599.11(c)  may  apply  for 
authorization  by  filing  a  sworn  written 
application  which  contains  the  following 
information: 

(1)  The  company  name,  mailing 
address,  telephone  number,  and  name  of 
a  person  to  contact  for  information; 

(2)  The  geographic  location  of,  and  the 
volumes  of  natural  gas  (stated  in  Mcf) 
assigned  to  each  customer  which  will 
receive  the  natural  gas  in  question; 

(3)  The  names  and  addresses  and 
telephone  numbers  of  the  seller  or 
sellers; 

(4)  The  total  volumes  (stated  in  Mcf 
and  on  both  a  daily  basis  and  in  the 
aggregate)  to  be  purchased  under  the 
authority  of  this  section; 

(5)  The  rates  and  charges  (on  a  cents  ■ 
per  Mcf  basis)  for  the  receipt  and 
purchase  of  the  natural  gas; 

(6)  A  demonstration  that  the  natural 
gas  is  necessary  to  serve  high-priority 
uses,  including  identification  of  all  types 
of  end-uses,  including  high-priority  uses, 
being  served  directly  or  indirectly  by  the 
purchaser  and  its  customers  during  the 
period  that  the  emergency  gas  will  be 
purchased.  Types  of  high-priority  uses 
shall  be  identified  by  using  the 
categories  provided  in  §  599.02(g)  of  this 
rule; 

(7)  The  identity  of  any  pipeline  or 
local  distribution  company  which  will 
transport  such  natural  gas  for  the 
purchaser  and  the  compensation  (on  a 
cents  per  MCF  basis)  to  be  paid  by  the 
purchaser  for  such  transportation 
services; 

(8)  The  amount  and  method  of 
determination  of  any  broker's  fees, 
commissions  or  finder's  fees  to  be  paid 
by  the  purchaser  in  relation  to  the 
transaction. 

(9)  A  description  of  any  facilities 
which  will  have  to  be  constructed  to 
transport  the  natural  gas. 

(b)  An  applicant  may  be  required  to 
supply  additional  information.  Upon 
authorization  of  a  purchase,  the 
Administrator  shall  issue  an  order  or 
orders  stipulating  the  terms  and 
conditions  of  the  purchase  and  any 
requirements  for  the  transporfion  of  gas 
and/or  construction  and  operation  of 
such  facilities  for  the  transportation  of 
such  gas.  The  applicant  shall  be  notified 
in  writing  of  the  Administrator's 
determination. 


§  599.17    Charges  considered  to  be  Just 
and  reasonable. 

For  the  purposes  of  sections  4  and  5  of 
the  Natual  Gas  Act,  any  amount  paid  in 
any  sale  authorized  under  this  subpart 
shall  be  considered  to  be  just  and 
reasonable  if  such  amount  does  not 
exceed  the  fair  and  equitable  price 
established  under  §  599.11  (a)  and  (b)  or 
authorized  under  §  599.11(c)  and 
applicable  to  such  sale. 

§  599.18    Special  limitation.  k 

No  purchase  under  any  emergency 
purchase  contract  under  this  Subpart  for 
emergency  supplies  of  natural  gas  for 
sale  and  delivery  from  any  intrastate 
pipeline  company  which  is  operating 
under  court  supervision  as  of  January  1, 
1977,  may  take  effect  unless  the  court 
approves. 

Subpart  C— Standby  Emergency 
Conversion  of  Utilities  and  Other 
Facilities 

§  599.20    Prohibitions. 

(a)  The  authority  contained  in  this 
Subpart  may  not  be  exercised  until  the 
emergency  purchase  authority  in 
Subpart  B  of  this  part  has  been  utilized 
to  the  maximum  extent  practicable.  This 
authority  shall  be  exercised  before 
resorting  to  the  allocation  authorities 
contained  in  Subpart  D  of  this  part. 

(b)  During  a  natural  gas  supply 
emergency  declared  by  the  President 
under  Section  607(a)  of  the  PURPA.  the 
Administrator  may  prohibit,  by  order, 
the  burning  of  natural  gas,  in  whole  or  in 
part,  by  any  electric  powerplant  or 
major  fuel-burning  installation  if  he 
determines  that: 

(1)  The  powerplant  or  major  fuel- 
burning  installation  had  on  September  1, 
1977  (or  at  any  time  thereafter)  the 
capability  to  bum  petroleum  products 
without  damage  to  its  facilities  or 
equipment  and  without  interference 
with  operational  requirements, 

(2)  Significant  quantities  of  natural 
gas  which  would  otherwise  be  burned 
by  such  powerplant  or  installation  could 
be  made  available  before  the 
termination  of  such  emergency  to  any 
person  served  by  an  interstate  pipeline 
company  for  use  by  such  person  in  a 
high-priority  use;  and 

(3)  Petroleum  products  will  be 
available  for  use  by  such  powerplant  or 
installation  throughout  the  period  the 
order  is  in  effect. 

(c)  The  Administrator  may  prohibit 
the  burning  of  natural  gas  under  this 
subpart  either  upon  his  or  her  own 
initiative  or  in  response  to  a  petition 
filed  pursuant  to  §  599.23  by  any 
interstate  pipeline  company,  state,  local 
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distribution  company,  or  any  other 
person. 

(d)  The  Administrator  may  specify  in 
any  order  issued  under  this  Subpart  the 
periods  of  time  during  which  such  order 
will  be  in  effect  and  the  quantity  (or  rate 
of  use)  of  natural  gas  that  may  be 
burned  by  an  electric  powerplant  or 
major  fuel-burning  installation  during 
such  period,  including  the  burning  of 
natural  gas  by  an  electric  powerplant  to 
meet  peak  load  requirements.  No  such 
order  may  continue  in  effect  after  the 
termination  or  expiration  of  the  natural 
gas  supply  emergency. 

§  599.21     Exemptions. 

(a)  The  Administrator  shall  exempt 
from  any  order  issued  under  this 
Subpart  the  burning  of  natural  gas  for 
ignition,  startup,  testing,  and  flame 
stabilization  by  any  electric  powerplant 
or  major  fuel-burning  installation. 

(b)  The  Administrator  shall  exempt 
any  electric  powerplant  or  major  fuel- 
burning  installation,  in  whole  or  in  part, 
from  any  order  issued  under  this  subpart 
for  such  period  and  to  such  extent  as  the 
Administrator  determines  necessary  to 
alleviate  any  imminent  and  substantial 
endangerment  to  the  health  of  persons 
within  the  meaning  of  Section  303  of  the 
Clean  Air  Act. 

§  599.22    Transfer  and  allocation  of 
prohibited  gas. 

The  Administrator  may  (a)  allocate 
the  prohibited  boiler  fuel  natural  gas 
under  the  provisions  of  Subpart  D  if 
requisite  findings  are  made,  (b)  allow 
the  gas  to  be  sold  voluntarily  under 
existing  FERC  regulations,  or  (c)  allow 
the  gas  to  be  sold  voluntarily  under  the 
emergency  purchase  provisions  of 
Subpart  B  of  this  part.  Any  voluntary 
sale  may  be  the  subject  of  a  transfer  of 
contractual  interests  under  section  606 
of  the  PURPA. 

§  599.23    Filing  requirements  to  petition  for 
a  prohibition  order. 

Interstate  pipeline  companies,  states, 
local  distribution  companies,  and  other 
persons  may  ^ile  a  petition  for  a 
prohibition  order  under  this  subpart  by 
applying  to  the  Administrator.  In  its 
application,  the  petitioner  should  make 
a  full  and  complete  statement  of  all 
relevant  facts  pertaining  to  the  specific 
action  sought,  including  a  description  of 
all  facilities  to  be  covered  by  the  order. 

§  599.24    Reporting  requirements. 

Any  electric  powerplant  or  major  fuel- 
burning  installation  subject  to 
prohibition  under  this  subpart  shall,  on 
the  second  Wednesday  following  the 
issuance  of  the  prohibition  order,  and  on 
each  Wednestday  thereafter,  advise  the 
Administrator  in  writing  of  the  volume 


of  natural  gas  being  used,  if  any.  and  the 
purpose  for  which  the  gas  is  being  use 
(e.g.,  peaking  turbines  for  electric 
generation,  ignition,  startup,  and  flame 
stabilization). 

Subpart  D— Standby  Emergency/ 
Allocations 

§  599.30    Emergency  allocations. 

(a)  The  authorities  contained  in  this 
subpart  may  not  be  exercised  until  after 
the  declaration  by  the  President  of  a 
natural  gas  supply  emergency  under 
Section  301  of  the  NGPA  and  after  the 
emergency  authorities  in  Subparts  B  and 
C  of  this  Part  have  been  utilized  to  the 
maximum  extent  practicable. 

(b)  In  order  to  assist  in  meeting 
natural  gas  requirements  for  high- 
priority  uses  during  any  natural  gas 
supply  emergency  declared  under 
Section  301  of  the  NGPA,  the 
Administrator  may.  by  order,  allocate 
supplies  of  natural  gas  as  described  in 
this  subpart  to: 

(1)  Any  interstate  pipeline  company, 

(2)  Any  local  distribution  company — 
(i)  Which  is  served  by  any  interstate 

pipeline  company: 

(ii)  Which  is  providing  natural  gas 
only  for  high-priority  uses;  and 

(iii)  Which  is  in  need  of  deliveries  of 
natural  gas  to  assist  in  meeting  natural 
gas  requirements  for  high-priority  uses 
of  natural  gas;  and 

(3)  Any  other  person  for  meeting 
requirements  of  high-priority  uses  of 
natural  gas. 

(c)  The  Administrator  shall  allocate 
supplies  of  natural  gas  in  the  following 
order: 

(1)  Boiler  fuel  gas.  the  use  of  which 
has  been  prohibited  pursuant  to 
Subpart  C 

(2)  General  pipeline  supply  gas    . 

(3)  User-owned  gas 

(d)  The  Administrator  may,  by  order, 
allocate  supplies  of  natural  gas  either  on 
his  or  her  own  initiative  or  upon 
application  pursuant  to  the  procedures 
set  forth  in  §  599.38  by  any  interstate 
pipeline  company,  local  distribution 
company  served  by  an  interstate 
pipeline  company  or  any  other  person 
requesting  natural  gas  to  meet 
requirements  of  high-priority  uses. 

§  599.31    Allocation  of  certain  boiler  fuel 
gas. 

The  Administrator  may.  by  order, 
allocate  supplies  of  natural  gas,  the  use 
of  which  has  been  prohibited  under 
Subpart  C  of  this  part,  if  he  or  she  finds 
that: 

(a)  To  maximum  extent  practicable, 
emergency  purchase  authority  under 
Subpart  B  has  been  utilized  to  assist  in 
meeting  natural  gas  requirements  for 
high-priority  uses  of  natural  gas; 


(b)  Emergency  purchases  of  natural 
gas  supplies  under  Subpart  B  of  this  part 
are  not  likely  to  satisfy  the  natural  gas 
requirements  for  such  high-priority  uses: 

(c)  The  exercise  of  authority  under 
this  Section  is  reasonably  necessary  to 
assist  in  meeting  natural  gas 
requirements  for  such  high-priority  uses, 
and 

(d)  Any  interstate  pipeline  company 
or  local  distribution  company  receiving 
such  natural  gas  has  ordered  the 
termination  of  all  deliveries  of  natural 
gas  for  other  than  high-priority  uses  and 
has  attempted  to  the  maximum  extent 
practicable  to  terminate  such  deliveries. 

§  599.32    Allocation  of  general  pipeline 
supply. 

(a)  The  Administrator  may,  by  order, 
allocate  supplies  of  certificated  natural 
gas  from  any  interstate  pipeline 
company  if  he  or  she  finds  that: 

(1)  To  the  maximum  extent  possible, 
allocation  of  supplies  of  natural  gas 
under  §  599.31  has  been  utilized  to  assist 
in  meeting  natural  gas  requirements  for 
high-priority  uses  of  natural  gas; 

(2)  The  exercise  of  such  authority  is 
not  likely  to  satisfy  the  natural  gas 
requirements  for  such  high-priority  uses; 

(3)  The  exercise  of  authority  under 
this  Section  is  reasonably  necessary  to 
assist  in  meeting  natural  gas 
requirements  for  such  high-priority  uses: 

(4)  Any  interstate  pipeline  company  or 
local  distribution  company  receiving 
such  natural  gas  has  ordered  the 
termination  of  all  deliveries  of  natural 
gas  for  other  than  high-priority  uses  and 
has  attempted  to  the  maximum  extent 
practicable  to  terminate  such  deliveries: 

(5)  Such  allocation  will  not  create.-for 
the  interstate  pipeline  company 
delivering  certificated  natural  gas,  a 
supply  shortage  which  will  cause  such 
interstate  pipeline  company  to  be 
unable  to  meet  the  natural  gas 
requirements  for  high-priority  uses  of 
natural  gas  served,  directly  or  indirectly, 
by  such  interstate  pipeline  company; 
and 

(6)  Such  allocation  will  not  result  in  a 
disproportionate  share  of  deliveries  and 
resulting  curtailments  of  natural  gas 
being  experienced  by  such  interstate 
pipeline  company  when  compared  to 
deliveries  and  resulting  curtailments 
which  are  experienced  as  a  result  of 
orders  issued  under  this  Section 
applicable  to  other  interstate  pipeline 
companies  (as  determined  by  the 
Administrator). 

(b)  Required  notification  from 
States— 

(1)  The  Administrator  shall  not 
allocate  supplies  of  natural  gas  under 
this  section  unless  notified  by  the 
Governor  of  any  State  that: 
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(i)  A  shortage  of  catural  gas  supplies 
available  to  such  Slate  exists  or  is 
imminent; 

(ii)  Such  shortage  or  imminent 
shortage  endangers  the  supply  of  natural 
gas  for  high-priority  uses  in  such  State; 
and 

(iii)  The  exercise  of  authority  under 
Stale  law  is  inadequate  to  protect  high- 
priority  uses  of  natural  gas  in  such  State 
from  an  interruptioB  in  natural  gas 
supplies.  I 

(2)  To  the  maximum  extent 
practicable,  the  Governor  will  submit, 
together  with  any  noHfication  under 
subparagraph  (1).  information  upon 
which  he  or  she  has  based  his  or  her 
findings  including: 

(i)  Volumes  of  natural  gas  required  to 
meet  the  natural  gap  requirements  for 
high-priority  uses  of  natural  gas  in  such 
State; 

(ii)  Informa-tion  received  from  persons 
in  the  business  of  producing,  selling, 
transporting,  or  delivering  natural  gas  in 
such  State  as  to  the  volumes  of  natural 
gas  supplies  available  to  such  State; 

(iii)  Information  on  the  authority 
under  State  law  which  will  be  exercised 
to  protect  high-priority  uses,  and; 

(iv)  Such  other  information  which  the 
Administrator  requests  or  which  the 
Governor  determines  appropriate  to 
apprise  the  Admini$trator  of  emergency 
deliveries  and  transportation  of 
interstate  natural  g»s  needed  by  such 
State. 

(c)  In  issuing  any  order  under  this 
Section,  the  A^'minlstrator  shall 
consider  the  r    ative  availability  of 
alternate  fuel  to  natural  gas  users 
supplied  directly  or  indirectly  by  the 
interstate  pipeline  Company  ordered  to 
make  deliveries  pursuant  to  this  section. 

§  599.33    Allocation  of  user-owned  gas. 

(a)  The  Administrator  may,  by  order, 
allocate  supplies  of  natural  gas  sold  to 
the  user  by  a  producer  and  transported 
pursuant  to  a  certificate  which  is 
specifically  issued  tinder  section  7(c)  of 
the  Natural  Gas  Act  for  the 
transportation  of  that  natural  gas  for 
such  user,  unless  sjch  natural  gas  is 
used  for  the  generation  of  electricity,  if 
he  or  she  finds  that; 

(1)  To  the  maximli.Ti  extent 
practicable,  allocation  of  supplies  of 
general  pipeline  supply  gas  under 

§  599.32  has  been  utilized  to  assist  in 
meeting  natural  gas  requirements  for 
high-priority  uses  of  natural  gas; 

(2)  Tbe'elcercise  of  such  authority  is 
not  likely  to  satisfy  the  natural  gas 
requirements  for  sjch  high-priority  uses; 

~-   (3)  The  exercise  of  authority  under 
this  Section  is  reasonably  necessary  to 
assist  in  meeting  natural  gas 
requirements  for  such  high-priority  uses; 


(4)  Any  interstate  pipeline  company  or 
local  distribution  company  receiving 
such  natural  gas  has  ordered  the 
termination  of  all  deliveries  of  natural 
gas  for  other  than  high-priority  uses  and 
has  attempted  to  the  maximum  extent 
practicable  to  terminate  such  deliveries, 
and; 

(5)  Such  allocation  will  not  create,  for 
the  person  who  owns  and  would 
otherwise  use  such  natural  gas,  a  supply 
shortage  which  will  cause  such  person 
to  be  unable  to  satisfy  such  person's 
natural  gas  requirements  for  high- 
priority  uses. 

(b)  In  issuing  any  order  under  this 
section,  the  Administrator  shall  consider 
the  economic  feasibility  of  using 
alternate  fuels  available  to  the  user 
which  owned  the  natural  gas  subject  to 
an  order  under  this  Section. 

§  599.34    Limitation. 

No  order  may  be  issued  under  this 
subpart  unless  the  Administrator 
determines  that  such  order  will  not 
require  transportation  of  natural  gas  by 
any  pipeline  company  in  excess  of  its 
available  transportation  capacity. 

§  599.35    Industry  assistance. 

The  Administrator  may  request  that 
representatives  of  pipeline  companies, 
local  distribution  companies,  and  other 
persons  meet  with  and  provide 
assistance  to  the  Administrator  in 
carrying  out  the  authority  under  this 
subpart. 

§  599.36    Related  transportation  and 
facilities. 

The  Administrator  may.  by  order, 
require  any  pipeline  company  to 
transport  natural  gas  and  to  construct 
and  operate  such  facilities  for  the 
transportation  of  natural  gas  as  he  or 
she  determines  necessary  to  carry  out 
any  allocation  orders  issued  under  this 
subpart.  Compensation  for  the  costs  of 
any  construction  or  operation  of 
facilities  or  transportation  ordered  shall 
be  paid  by  the  person  to  whom  supplies 
of  natural  gas  are  ordered  allocated. 

§  599.37    Compensation. 

(a)  If  the  parties  to  any  order 
regarding  allocation,  transportation  or 
facility  construction  or  operation  issued 
by  the  Administrator  under  this  subpart 
fail  to  agree  upon  the  terms  of 
compensation  for  natural  gas  deliveries, 
transportation  or  construction  or 
operation  of  facilities  required  pursuant 
to  such  order,  the  Administrator,  after  a 
hearing  held  either  before  or  after  such 
order  takes  effect,  shall  by  supplemental 
order,  prescribe  the  amount  of 
compensation  to  be  paid  for  such 
deliveries,  transportation  or 


construction  or  operation  of  facilities 
and  for  any  other  expenses  incurred  in 
delivering  or  transporting  the  natural 
gas. 

(b)  Compensation  for  Certain  Boiler 
Fuel  Natural  Gas — For  purposes  of  any 
supplemental  order  issued  under 
paragraph  (a)  of  this  section  with 
respect  to  emergency  deliveries  of 
certain  boiler  fuel  gas  allocated  under 
§  599.31,  the  Administrator  shall 
calculate  the  amount  of  compensation — 

(1)  For  supplies  of  natural  gas  based 
upon  the  amount  required  to  make 
whole  the  user  subject  to  the  prohibition 
order,  but  in  no  event  may  the 
compensation  exceed  just  compensation 
prescribed  in  Section  606(e)(2)  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978;  and 

(2)  For  transportation,  storage, 
delivery,  and  other  services,  based  upon 
reasonable  costs,  as  determined  by  the 
Administrator. 

(c)  Compensation  for  Other  Natural 
Gas  Allocated — For  purposes  of  any 
supplemental  orders  issued  under 
paragraph  (a)  of  this  section,  if  the  party 
making  emergency  deliveries  of  general 
pipeline  supply  gas  and  user-owned  gas 
pursuant  to  orders  issued  under  §  599.32 
or  §  599.33— 

(1)  Indicates  a  preference  for 
compensation  in  kind,  the  Administrator 
shall  direct  that  compensation  in  kind 
be  provided  as  expeditiously  as 
practicable; 

(2)  Indicates  a  preference  for 
compensation,  or  the  Administrator 
determines  that,  notwithstanding 
subparagraph  (1)  of  this  paragraph,  any 
portion  thereof  cannot  practicably  be 
compensated  in  kind,  the  Administrator 
shall  calculate  the  amount  of 
compensation — 

(i)  For  supplies  of  natural  gas,  based 
upon  the  amount  required  to  make  the 
pipeline  company  and  its  local 
distribution  companies  whole,  in  the 
case  of  any  order  allocating  genera! 
pipeline  supply  gas  under  §  599.32,  or  to 
make  the  user  from  whom  natural  gas  is 
allocated  whole,  in  the  case  of  any  order 
allocating  user-owned  gas  under 
§  599.33,  including  any  amount  actually 
paid  by  the  pipeline  company  and  its 
local  distribution  companies  or  the  user 
for  volumes  of  natural  gas  or  higher  cost 
synthetic  gas  acquired  to  replace  natural 
gas  subject  to  an  order  under  §§  .599.32 
and  599.33;  and 

(ii)  For  transportation,  storage, 
delivery  and  other  services,  based  upon 
reasonable  costs,  as  determined  by  the 
Administrator.  Compensation  received 
by  an  interstate  pipeline  company  under 
this  subsection  shall  be  credited  to  the 
account  of  any  local  distribution 
company  served  by  that  pipeline  to  the 
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extent  ordered  by  the  Administrator  to 
make  the  local  distribution  company 
whole. 

§  599.38    Application  for  allocations. 

Any  interstate  pipeline  company, 
local  distribution  company  served  by  an 
interstate  pipeline  company  or  any  other 
person  may  apply  for  the  allocation  of 
emergency  supplies  of  natural  gas  under 
this  subpart  by  filing  a  sworn  written 
application  which  contains  the  following 
information: 

(a)  A  statement  of  the  specific  relief 
requested  to  the  fullest  extent 
practicable,  including: 

(1)  The  volumes  (in  Mcf)  of  natural 
gas  required  under  this  Subpart  both  on 
a  daily  basis  and  in  the  aggregate  to 
meet  the  requirements  for  high-priority 
uses  by  the  applicant; 

(2)  The  name,  address  and  telephone 
number  of  the  interstate  pipeline 
company  or  local  distribution  company 
for  whom  allocation  and  transportation 
are  requested; 

(3)  The  name,  address  and  telephone 
number  of  any  pipeline  company  from 
whom  transportation  or  the  construction 
or  operation  of  facilities  is  requested; 

(4)  The  anticipated  duration  of  the 
period  for  which  relief  is  requested. 

(b)  A  full  and  complete  statement  of 
all  relevant  facts  pertaining  to  the 
request  and  the  action  sought,  including: 

(1)  A  description  of  the  applicant's 
business; 

(2)  The  current  levels  of  curtailment 
(in  Mcf)  imposed  upon  the  applicant  or 
directly  or  indirectly  upon  the 
applicant's  customers;  and  if  the 
applicant  is  an  interstate  pipeline 
company,  the  current  levels  of 
curtailment  imposed  by  local 
distribution  companies  which  are  served 
by  the  applicant  upon  its  customers; 

(?)  Gas  supplies  (in  Mcf)  available  to 
the  applicant  on  a  daily  basis  from; 

(i)  Producers  and  other  pipeline 
companies; 

(ii)  Storage; 

(iii)  Peakshaving  facilities,  liquefied 
natural  gas  (L.\'G).  and/or  synthetic 
natural  gas  (SNG);  and 

(iv)  Any  other  sources; 

(4)  The  applicant's  daily  requirements 
(in  Mcf)  for  high-priority  uses; 

(5)  A  description  of  the  high-priority 
uses  the  requirements  of  which  would 
be  curtailed  if  the  e::iergency  allocation 
or  transportation  requested  were  not 
made. 

(6)  An  estimate  of  the  anticipated 
effect  that  denial  of  the  request  would 
have  on  the  applicant's  operations; 

(7)  The  identification  and  description 
of  any  previous  orders  issued  to  the 
applicant  under  this  subpart; 


(8)  Any  other  information  which  may 
be  requested  by  the  Administrator 
including  copies  of  all  contracts, 
agreements,  leases,  instruments,  and 
other  documents  relevant  to  the 
application.  When  the  application 
pertains  to  only  one  step  of  a  large 
integrated  transaction,  the  facts, 
circumstances,  and  other  relevant 
information  pertaining  to  the  entire 
transaction  shall  be  submitted. 

(c)  A  statement  that  to  the  best  of  the 
applicant's  knowledge — 

(1)  No  alternate  fuel  supplies  are 
available  to  and  usable  by  the  applicant 
for  high-priority  uses; 

(2]  The  applicant's  customers  are 
maximizing  the  utilization  of  all 
supplemental  supplies  including  those 
from  storage,  peakshaving,  LNG,  SNG, 
or  other  sources; 

(3)  The  applicant  has  been  unable  to  » 
obtain  voluntarily  additional  supplies  of 
gas  from  pipeline  companies  or  any 
other  person  or  transportation  for  such 
supplies;  and 

(4)  Only  high-priority  uses  are  being 
served  and  will  be  served  with  the 
requested  supplemental  supplies 

§  599.39     Monitoring. 

The  Administrator  may  monitor 
compliance  with  any  order  pursuant  to 
this  subpart  to  assure  that  natural  gas 
delivered  pursuant  to  this  subpart  is 
applied  to  high-priority  uses  only.  "The 
Administrator  reserves  the  right  of  audit 
to  ensure  the  compliance  of  any  pipeline 
companies,  distribution  companies,  and 
any  other  person  involved  in  any 
allocation,  transportation  or  the 
construction  or  operation  of  facilities 
pursuant  to  this  subpart. 

§  599.40    Reporting  requirements. 

On  the  second  Wednesday  following 
commencement  of  deliveries,  and  on 
each  Wednesday  thereafter,  the 
recipient  of  any  natural  gas  allocated 
pursuant  to  this  subpart  shall  report  to 
the  Administrator  in  a  sworn  written 
statement  the  following  information: 

(a)  The  total  volumes  (in  Mcf)  actually 
received, 

(b)  The  total  price  (in  cents  per  Mcf) 
paid  to  the  seller  and  the  basis  for 
determination  of  that  price. 

(c)  The  Btu  heat  content  of  the  gas, 

(d)  The  amounts  paid  for  the 
transportation  of  such  natural  gas  and 
the  basis  for  the  determination  of  those 
charges, 

(e)  If  a  pipeline  company  or 
distribution  company  is  the  recipient  of 
the  natural  gas.  a  description  of  the 
types  of  customers  being  served  by  the 
emergency  gas  (e.^..  residential), 

(f)  If  an  end-user  is  the  recipient  of  the 
natural  gas.  the  purpose  for  which  the 


gas  is  being  used  [e.g..  plant  protection), 
and 

(g)  If  for  any  reason,  uses  other  than 
high-priority  uses  have  been  served  with 
allocated  emergency  gas, 

(1)  An  explanation  why  the  gas  was 
used  for  other  than  high-priority  uses; 
and 

(2)  The  total  volumes  delivered  (in 
Mcf)  for  such  non-high  priority  uses. 

Subpart  E— Administration 

§  599.50    General  filing  requirements. 

(a)  Signing.  All  filings  under  this  Part 
599  shall  be  submitted  under  oath  and 
signed  by  the  person  filing  the  document 
or  a  duly  authorized  representative.  Any 
filing  by  a  duly  authorized  . 
representative  shall  contain  a  statement 
by  such  person  certifying  that  he  or  she 
is  a  duly  authorized  representative.  (A 
false  certification  is  unlawful  under  the 
provisions  of  18  U.S.C.  1001  (1970).)  An 
original  and  ten  conformed  copies  of 
each  filing  shall  be  submitted  and  shall 
include  the  names,  addresses,  and 
telephone  numbers  of  the  applicant  and 
any  duly  authorized  representative. 

(b)  Labeling.  Any  request  for  action 
by  the  Administrator  should  "be  clearly 
labeled  accordingly  to  the  nature  of  the 
action  involved  (e.g..  "Application  for 
Emergency  Allocation  of  Natural  Gas 
Supplies")  both  on  the  document  and  on 
the  outside  of  the  envelope  in  which  the 
document  is  transmitted. 

(c)  Obligation  to  supply  information. 
A  person  files  a  request  for  action  is 
under  a  continuing  obligation  to  provide 
the  Administrator  with  any  new  or 
newly  discovered  relevant  information. 
Such  information  includes,  but  is  not 
limited  to.  information  regarding  any 
other  request  for  action  under  this  Part 
that  is  subsequently  filed  by  that  person 
with  the  Administrator  or  any 
information  otherwise  requested  by  the 
Administrator  under  this  part. 

§  599.51     Effective  date  of  orders. 

Any  order  issued  by  the 
Administrator  under  this  Part  is 
effective  in  accordance  with  its  terms. 
An  o.'-der  is  deemed  to  be  effective  on 
the  date  which  it  is  signed  by  the 
Administrator,  unless  otherwise 
provided  for  in  the  order.  Upon 
issuance,  the  applicant  will  be  notified 
and  a  copy  of  the  order  will  appear  in 
the  Federal  Register. 

§  599.52    Service. 

(a)  All  orders,  notices,  or  other 
documents  required  to  be  served  under 
this  part  shall  be  served  personally  or 
by  registered,  certified  or  first  class 
United  States  mail,  except  that  the 
Administrator  mav  make  service  bv 
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giving  telephonic  or  telegraphic  notice  of 
any  action  taken  and  forwarding  a  copy 
of  the  order,  notica  or  other  document 
by  registered,  certified,  or  first  class 
mail. 

(b)  Service  upon  a  person's  duly 
authorized  representative  shall 
constitute  service  upon  that  person. 

§  599.53    Addresses  for  filing  documents 
with  the  Administrator. 

All  requests  or  any  other  documents 
required  to  be  filed  with  the 
Administrator  in  accordance  with  this 
part  shall  be  addressed  to:  The  Division 
of  Natural  Gas.  Economic  Regulatory 
Administration.  Rocm  7108.  RG-55,  2000 
M  Street.  \'W.,  Washington.  D.C.  20461. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  lollowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 

FR   32914,    August  6.    1976) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT./SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Yveek  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  DC.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


Rules  Going  Into  Effect  Today 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

73884       11-6-80  /  Flammability  Standards  for  Childnm's 
Sleepwear;  Statement  of  enforcement  policy 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration 
73652        11-6-80  /  Portland  International  Airport  Traffic  area 

List  of  Public  Laws 

Last  Listing  December  5, 1980 

Tfiis  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  wfiich  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  tfie  Federal  Register  but  may  bo  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws  ')  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Oifice,  VVashinglun.  D.C, 
2040:i  (telephone  202-275-3030). 
H.R.  4084  /  Pub.  L.  96-495    Suisun  Marsh  Preservation  and 

Restoration  Act  of  1979  (Dec.  3,  1980,  94  Stat  2581)  Price 

SI. 
S.  1386  /  Pub.  L.  96-496    Arts  and  Humanities  Act  of  1 980  (Dec  4, 

1980;  94  Stat,  2583)  Price  SI. 25. 
S.  1179  /  Pub.  L.  96-497    To  incorporate  the  Gold  Star  Wives  of 

America  (Dec.  4,  1980;  94  Stat.  2595)  Price  Si 

S.  3193  /  Pub.  L  96-498    To  To  designate  the  Jacob  K.  Javits 
Federal  Building  (Dec,  4,  1980,  94  Stat,  2598)  Price  SI. 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR 

WHAT:     The  aim  of  the  seminar  is  to  impro\e  the  quality 
of  Federal  regulations  by  teaching  hoi\  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulation^  VVnlaig  Seminar 
covers  the  fellowing  concepts: 

1.  How  to  prepare  for  drafting:  adopting  a  style 
m.anual.  knowing  your  audience. 

2.  How  lo  draft  a  rcg'.ilation:  organizing  a 
regulation  to  make  it  easier  for  the 
reader,  using  consistent  clear  langiiaae. 
a\oiding  jargon  and  legalese.  and  re\iewing 
and  redrafting  systematically. 

3.  How  to  prepare  a  regulation  to  comph  with 
Federal  Register  publication  requirements: 
writing  an  effective  preamble  and  explnining 
how  the  regulation  amends  the  Code  of 
Federal  Regulations. 

WHO:        Any  Federal  employee  uho  drafts  documents  or 
wh.)  reviews  for  substance  documents  that  are 
published  in  the  Federal  Register. 

WHEN:      January  21,  1981;  February  25.  1981:  May  13.  1981 

HOW:        Register  for  the  class  by  sending  a  training 
authorization  form  to  us.  After  we  recei\e 
your  training  authorization  form,  we  will  mail 
you  a  confirmation  letter  that  will  serve  as  an 
admission  ticket  to  the  class.  Tuition  will 
not  be  charged  for  an  applicant  who  cancels 
a  confirmed  reservation  five  work  days  before 
the  day  of  the  class.  Someone  may  substitute 
for  the  applicant  if  the  agency  training  office 
approves. 

WHERE:  Send  your  training  form  to:  Principles  of 

Regulations  Writing  Seminar.  Office  of  the 
Federal  Register,  NARS,  Washington,  D.C.  20408. 
The  class  will  be  held  in  Washington.  D.C.  at 
1100  L  Street  N.W.  in  Room  9407. 

COST:      $75  for  each  person. 

FOR  MORE  INFORMATION:  Phone  Viola  Wilson 

(202)  523-5240. 


Just  Released 


Quantity         Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1980 


Title  18— Conservation  of  Power  and  Water 

Resources 
(Part  150  to  End) 


Title  26— Internal  Revenue 
(Part  1,  §§  1.1201  to  End) 


A  r;jmuiative  checklist  of  CFR  issuances  for  1980  appears  in  the  bacl"  o*  !^e  ^rst  issue  of  the  Federal  Rogister 
•'cjch  month  in  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volurries  comprising  a  compiete 
(  '^R  S'?t  appears  oacfi  month  m  the  ISA  (L'St  of  CFR  Sect'O'^s  Af'ec'e-ji 
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Highlights 


81030     Food  Stamps     USDA/FNS  publishes  emergency 
rulemaking  amending  the  Food  Stamp  Program 
Performance  Reporting  System  regulations  by 
establishing  quality  control  procedures:  effective 
8-1-80:  comments  by  2-9-81 

81058     Nuclear  Waste    NRC  proposes  amending 

regulations  regarding  advance  notification  to  States 
of  transportation  of  certain  types  of  nuclear  waste; 
comments  by  3-9-81 

81047     Scholarships     Harry  S.  Truman  Scholarship 
Foundation  amends  regulations  governing  the 
annual  competition  for  scholarships:  effective 
12-15-80 

81089     Grant  Programs     Commerce/MBDA  solicits 

applicants  for  four  projects  at  up  to  total  cost  of 
$835,000  to  provide  management  and  technical 
assistance  to  minority-owned  businesses;  apply  bv 
1-8-81 

81126     Grant  Programs— Health    HHS/HRA  announces 
acceptance  of  applications  for  Allied  Health 
Professions  Traineeship  Grants  for  Advanced 
Training;  apply  by  2-6-81 

CONTINUED   INSIDE 
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DC.  20408,  undar  the  Federal  Register  Act  (49  Stat.  500,  as 
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Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S,  Government  Printing  Office.  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
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Highlights 


81068     Veterans    VA  publishes  proposal  regarding 

payment  of  educational  assistance  allowance  to 
participants  in  the  Veterans'  Educational 
Assistance  Program  while  on  active  duty:  comments 
by  1-7-81 

81063     Natural  Gas    DOE/FERC  proposes  designating 
certain  types  of  natural  gas  as  high-cost  gas; 
comments  by  1-5-81 

81066     Income  Tax    Treasury/IRS  proposes  regulations 
relating  to  treatment  of  income  from  qualified  trade 
shows  sponsored  by  certain  exempt  organizations; 
comments  by  2-9-81 

81060     Reactor  Fuel     NRC  proposes  advance  notification 
to  State  governors  concerning  shipments  of 
irradiated  reactor  fuel 

81184     Natural  Landmarks    Interior/HCRS  sets  forth  the 
processes  used  to  identify,  study,  designate, 
recognize  and  monitor  national  natural  landmark; 
effective  1-8-81  (Part  V  of  this  issue) 

81062     Energy  Conversion     Commerce/NOAA  extends 
deadline  to  12-24-80  for  applying  for  funds  for 
ocean  thermal  energy  conversion  facilities  and 
plantships 

81160     Improving  Government  Regulations    Labor/Secy 
publishes  semiannual  agenda  of  significant 
regulations  (Part  III  of  this  issue) 

81126     Health     HHS/NIH  announces  availability  of  report 
on  bioassays  of  a  mixture  of  1,2,3,6,7,8- 
Hexachlorodibenzo-p-Dioxin  and  1,2,3.7,8,9- 
Hexachlorodibenzo-p-Dioxin  (Gavage  and  Dermal 
Studies)  for  possible  carcinogenicity 

81154     Over-the-Counter  Drugs    HHS/FDA  proposes  that 
hypophosphatemia  and  hyperphosphatemia  drug 
products  be  classified  in  Category  II  as  not  being 
generally  recognized  as  safe  and  effective;  comments 
by  3-9-81  (Part  II  of  this  issue] 

81180     Environmental  Protection    EPA  proposes 

regulations  that  would  adjust  effluent  limitations 
guidelines  for  pH;  comments  by  2-9-81  (Part  IV  of 
this  issue) 

81142     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

81154  Part  II,  HHS/FDA 

81 160  Part  III,  Labor/Secy 

81180  Part  IV,  EPA 

81184  Part  V,  Interior/HCRS 

81196  Part  VI,  Labor/ESA 
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81083 
81083 


81058 


Administrative  Office  of  United  States  Courts 

NOTICES 

Judicial  Branch;  pay  rates  for  certain  officers  and 

employees 

United  States  Circuit  Court  of  Appeals,  Court 

Executive;  standards  for  certification  and  notice  of 

meeting;  correction 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Raisins  produced  from  grapes  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Forest  Service. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Boston-London  service  case 

Muse  Air  Corp. 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  Minority  Business  Development 
Agency;  National  Bureau  of  Standards:  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 


Defense  Department  ' 

NOTICES 

Meetings: 
81091  DIA  Advisory  Committee  (2  documents) 

81091  Women  in  Services  Advisory  Committee 

Depository  Institutions  Regulatory  Committee 

NOTICES 
81142     Meetings;  Sunshine  Act 


Employment  and  Training  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Labor 
Department 


81133 


81084 


81085 
81084 


81142 


81160 


81160 


Employment  Standards  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Labor 
Department. 


NOTICES  ) 

81196     Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala,. 
Calif.,  Conn.,  Dist.  of  Col.,  Idaho,  Md.,  Minn.,  Miss.. 
Mo.,  Nebr,,  Ohio,  Pa..  Texas,  Utah,  Va.  and  Wis.) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energv  Department. 
NOTICES 

Environmental  statements;  availability,  etc.: 
81091         Residential  conservation  service  program: 
multifamily  and  small  commercial  buildings 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 
81041  Idaho;  correction 

81041  Maine 

Water  pollution  control: 

81042  Ocean  dumping;  disposal  site  management 
criteria;  extension  and  cancellation  of  interim 
designations 

Water  quality  standards:  State  plans: 
81042         Kentucky 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

81069  Illinois 

81070  Indiana 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
81074         Electric  power  plants,  steam;  extension  of  time 
81180         pH  effluent  limitations  under  continuous 
monitoring 

NOTICES 

Pesticides:  experimental  use  permit  applications: 
81112         FMC  Corp. 

Pesticides;  temporary  tolerances: 

81112  Chevron  Chemical  Co. 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
81039         Timely  filing  of  charges  in  deferral  jurisdictions; 
interim  rules  and  request  for  comments 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
81078  California;  extension  of  time 

81078  Ohio 

81079  Puerto  Rico:  extension  of  time 

81080  Virginia;  extension  of  time 
81080         West  Virginia 

NOTICES 

81113  AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

81143     Meeting;  Sunshine  Act  (2  documents] 
81113     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 


IV 
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81113     Televiiion  translator  and  low  power  applications 
ready  end  available  for  processing  and  notification 
of  cut-off  date 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies: 

Gas  supply  and  requirements  annual  report 

(Form  No.  15];  interim;  agenda  change  in 

meetings 
Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices;  high  cost  natural  gas  produced 

from  tight  formations;  Texas 
NOTICES 

Hearings,  etc.: 
Appalachian  Power  Co. 
Appalachian  Power  Co.  et  al. 
Ashland,  Oreg. 
Chain  Dam  Hydroelectric  Corp.  (4  documents) 


81062 


81063 


81099 

81099 

81099 

81100- 

81102 

81103 

81103, 

81104 

81104 

81104 

81104 

81105 

81105 

81105 

81105 

81106 

81106 

81106 

81106 

81107 

81107 

81108 

81108 

81108 

81109' 

81110 

81110 

81110 

81093 


81094 


81122 


81121 


81036 
81036 


81122 
81122 


Cincinnati  Gas  &  Electric  Co. 

Columbia  Gas  Transmission  Corp.  (2  documents) 

Columbia  Gas  Transmission  Corp.  et  al. 

Columbus  &  Southern  Electric  Co. 

Commonwealth  Edison  Co. 

Detroit  Edison 

Edison  Sault  Electric  Co. 

Finch,  Charles  B. 

Florida  Power  &  Light  Co. 

Larson,  Clayton  K. 

LouiEville  Gas  &  Electric  Co. 

Mid-Valley  Pipeline  Co. 

Misaissippi  Power  &  Light  Co.  (2  documents) 

Natural  Gas  Pipeline  Co.  of  America 

Noah  Corp. 

Northern  Natural  Gas  Co. 

Potomac  Edison  Co. 

Public  Service  Co.  of  Indiana.  Inc. 

Shawano,  Wis. 

Tennessee  Gas  Pipeline  Co. 

Upper  Peninsula  Power  Co. 

Western  Gas  Interstate  Co. 
Meetings: 

Revision  of  Rules  of  Practice  and  Procedure 

Advisory  Committee 
Natural  Gas  Policy  Act  of  1978: 

luriadictional  agency  determinations 

Federal  Reserve  System 

NOTICES 

Appliaations.  etc.: 

United  Banks  of  Colorado.  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Commonwealth  National  Corp.  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Amgrican  Art  Clay  Co..  Inc. 

Universal  Bodybuilding.  Inc..  et  al. 
NOTICES 

Premerger  notification  waiting  periods:  early 
terminations: 

Roxboro  Investments  (1976)  Ltd. 

Ward,  Louis  L. 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Hunting: 
81081  Rachel  Carson  National  Wildlife  Refuge,  Maine, 

et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
81038         Bacitracin  methylene  disalicylate  soluble  powder 
81037         Chorionic  gonadotropin  injection 

PROPOSED  RULES 

Biological  products: 
81065         Blood  and  blood  components;  labeling 

requirements,  additional  standards,  and  proper 
name  changes;  extensions  of  time 
81064     Flour  and  whole  wheat  flour;  identity  standards 

Human  drugs: 
81154  Hypophosphatemia  and  hyperphosphatemia 

products  (OTC);  monograph  establishment 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn; 

81125  Dehydro-Tech  Corp. 
Human  drugs: 

81122         Hydrocortisone  and  coal  tar  for  topical  use, 

combination  drugs;  treatment  of  skin  disorders 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
81030         Performance  reporting  system  for  State  agencies: 
cases  processed  by  SSA  and  occurring  in 
demonstration  projects;  quality  control 
procedures 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
81083         Alaska  National  lands;  withdrawn 

Meetings: 
81083         Coronado  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RULES 

Procurement: 
81045         Bonds  and  insurance;  policies  and  procedures 
81044         Patents,  data,  and  copyrights;  policies  and 
procedures 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration;  Human  Development 
Services  Office;  National  Institutes  of  Health. 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 

81126  Allied  health  professions  traineeship 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
81110         Decisions  and  orders 


Federal  Register  /  Vol.  45,  No.  238  /  Tuesday,  December  9,  1980  /  Contents 


81111, 
81112 


81074 


81184 


81126 


81126 


81066 


81140 


81085 
81085 
81085 
81086 
81086 
81087 
81087 
81087 


Remedial  orders; 
Objections  filed  (2  documents) 

Hearings  and  Appeals  Office,  Interior  Department 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
Special  rules 

Heritage  Conservation  and  Recreation  Service 

RULES 

National  natural  landmarks  program;  final 
procedures 
NOTICES 

Historic  Places  National  Register  additions, 
deletions,  etc.: 
Delaware  et  al. 

Human  Development  Services  Office 

NOTICES 

Meetings; 
White  House  Conference  on  Aging  Technical 
Committee 

Interior  Department 

See  Fish  and  Wildlife  Service;  Hearings  and 
Appeals  Office,  Interior  Department;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Water  and  Power  Resources 
Service. 

Internal  Revenue  Service 

PROPOSE!)  RULES 

Income  taxes: 

Trade  shows,  qualified,  sponsored  by  exempt 

organizations 
NOTICES 
Meetings: 

Art  Print  Advisory  Panel 

International  Trade  Administration 

Scientific  articles;  duty  free  entry: 
Arizona  State  University 
Indiana  University 

National  Aeronautics  and  Space  Administration 
National  Bureau  of  Standards 
Stanford  University 
Texas  Tech  University 

University  Hospital  of  Cleveland.  Ohio,  et  al. 
University  of  New  Mexico 


International  Trade  Commission 

NOTICES 

81142     Meetings;  Sunshine  Act  (4  documents) 

Interstate  Commerce  Commission 

RULES 

Reports: 
81050         Rail  carriers;  property  valuation  report  (BV  Form 
588);  filing  requirements  eliminated 
NOTICES 

81130  Long  and  short  haul  applications  for  relief 
Railroad  operation,  acquisition,  construction,  etc.: 

81131  Chippewa  River  Railroad  Co. 

Labor  Department 

See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration 


PROPOSED  RULES 

Improving  Government  regulations: 
81160         Regulatory  agenda 

Land  Management  Bureau 

NOTICES 

Authority  delegations: 
81128         State  Directors;  Alaska  Natural  Gas 
Transportation  System 
Environmental  statements;  availability,  etc.: 

81128  Coal-fired  generation  station  and  ancillary 
facilities,  San  Juan  County,  N.  Mex.;  meetings 

81127         Scab  Creek  Area,  Sublette  County,  Rock  Springs 
District,  Wyo.;  wilderness  designation 
Meetings: 

81129  Arizona  Strip  District  Multiple  Use  Advisory 
Council 

81129         Moab  District  Multiple  Use  Advisory  Council 

Legal  Services  Corporation 

NOTICES 
81133     Office  supply  and  equipment,  nationwide 

purchasing  system;  solicitation  of  proposals 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
81088         Seabulk  Transmarine  I,  Inc.,  et  al. 


Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.  See  entry  under  Labor 

Department 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications; 

BRT  Collieries,  Inc. 

Sunshine  Mining  Co. 


81160 


81131 
81131 


Minority  Business  Development  Agency 

NOTICES 

81089  Financial  assistance  application  announcements 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 

81090  I/O  channel  level  interface;  exclusion  standards; 
list 

81089     Insulation;  calibration  transfer  specimens 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions; 
81032         Loan  interest  rates;  increase 

National  Institutes  of  Health 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
81126         1,2,3,6,7,8-Hexachlorodibenzo-p-dioxin  and 

1 ,2,3,7,8,9-hexachlorobibenzo-p-dioxin  mixture 

National  l^bor  Relations  Board 

NOTICES 
81143     Meetings;  Sunshine  Act 


VI 
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National  Oceanic  and  Atmospheric 
Admfeiistration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  trawl  and  herring  gillnet 
fisheries;  Eastern  Bering  Sea  and  Northeast 
Pacific  Ocean 

PROPOSED  RULES 

Ocean  thermal  energy  conversion;  public 

participation  funds;  availability;  extension  of 

deadline 

NOTICES 

Procurement; 
Weather  Service  Meteorological  Observatory 
(W8M0),  Barter,  Alaska;  cost  comparison  for 
government  versus  contract  operation 
Weather  Service  Meteorological  Observatories 
(WBMO's),  Blue  Canyon,  Calif.,  etc.;  cost 
comparison  for  government  versus  contract 
operation 


81056 


81062 


81090 


81090 


81060 
81058 


81160 


81132 
81132 


81091 


81160 


81029 

81023 
81023 
81023 
81024 
81024 

81024 
81025 
81025 
81025 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Plant!  and  materials;  physical  protection: 
Irradiated  reactor  fuel  in  transit;  advance 
notification  requirements 

Transportation  of  nuclear  waste;  advance 

notification  tg  States 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.  See  entry  under  Labor 

Department. 
NOTICES 
State  plans;  development,  enforcement,  etc.: 

Oregon 

Utah 

Patent  and  Trademark  Office 

NOTICES 

Senior  Executive  Service: 
Bonus  awards  schedule 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Labor 
Department. 

Personnel  Management  Office 

RULES 

Administrative  law  judges;  reinstatement 
Excepted  service: 

Army  Department 

Commerce  Department  (2  documents) 

Defiense  Department 

Energy  Department  (2  documents) 

Entire  executive  civil  service;  direct  services  to 

Indo-Chinese  refugees;  authority  revoked 

Executive  Office  of  the  President 

Federal  Labor  Relations  Authority 

Federal  Mediation  and  Conciliation  Service 

Health  and  Human  Services  Department  (2 

documents) 


81026 
81026 
81026 
81025 
81027 
81027 
81027, 
81028 
81028 
81028, 
81029 
81029 


81064 


81134 


81134 
81135 
81136 
81138 


81140 


81068 


81141 


81129 
81130 


Interior  Department  (2  documents) 
International  Communication  Agency 
Justice  Department 
Office  of  Federal  Inspector 
Personnel  Management  Office 
Small  Business  Administration 
State  Department  (5  documents) 

Treasury  Department 

Veterans  Administration  (2  documents) 

Wage  and  Price  Stability  Council  (2  documents) 


Postal  Service 

NOTICES 

Rates  and  fees: 
81134         International  rate  and  fee 

Radiation  Policy  Council 

NOTICES 
81134     Meetings 


levels;  final  correction 


Railroad  Retirement  Board 

PROPOSED  RULES 

Annuities;  disability  eligibility,  application 
procedures,  etc.;  correction 
NOTICES 

Senior  Executive  Service; 
Bonus  awards  schedule 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
Beneficial  National  Life  Insurance  Co.  et  al. 
Consolidated  Natural  Gas  Co.  et  al. 
New  England  Energy  Inc. 
Yankee  Atomic  Electric  Co. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Meetings: 

Foreign  Portfolio  Investment  Survey  Advisory 

Committee 


Truman,  Harry  S.,  Scholarship  Foundation 

RULES 
81047      Scholarship  program 


Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Educational  assistance  allowance;  payment  to 
participants  in  Veterans'  Educational  Assistance 
Program  on  active  duty 

NOTICES 

Meetings: 

Educational  Allowances  Station  Committee 


Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
Colony  Development  Operation  et  al.,  Colo. 
Roosevelt  Irrigation  District,  Ariz. 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AQRICULTURE  DEPARTMENT 

Forest  Service — 
81083     Coronado  National  Forest  Grazing  Advisory  Board, 
Tucson,  Ariz.,  1-20-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
81091      Defense  Advisory  Committee  on  Women  in  the 

Services  (DACOWITS),  Washington,  D.C.,  12-1&-60 

Office  of  the  Secretary — 
81091      Defense  Intelligency  Agency  Advisory  Committee, 

Rosslyn,  Va.,  1-14  and  1-15-81 
81091     Defense  Intelligency  Agency  Advisory  Committee, 

Washington,  D.C.,  2-24  and  2-25-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 

81126  White  House  Conference  on  Aging,  Technical 
Committee,  Washigton,  D.C.,  12-15-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
81129     Arizona  Strip  District  Multiple  Use  Advisory 

Council,  St.  George.  Utah,  1-8-81 
81129     Multiple  Use  Advisory  Council,  Moab,  Utah,  1-9-81 
81128     San  Juan  Basin  cumulative  overview  and  New 

Mexico  generating  station  environmental  impact 

statements  preparation,  various  locations,  various 

dates 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

81133  Humanities  Panel,  Washington,  D.C.,  1-6,  1-8,  1-9 
and  1-12-81 

RADIATION  POLICY  COUNCIL 

81134  Council  Meeting  on  1981-83  Agenda,  Washington, 
D.C.,  12-18-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
81140     Art  Print  Advisory  Panel,  Washington,  D.C., 
1-14-81 
Office  of  the  Secretary — 

81140  Foreign  Portfolio  Investment  Survey  Advisory 
Committee,  Washington,  D.C..  12-16-80 

HEARINGS 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

81127  Wilderness  designation  of  the  Scab  Creek  Area, 
Sublette  County.  Rock  Springs  District,  Wyoming, 
1-6-81 

VETERANS  ADMINISTRATION 

81141  Station  Committee  on  Educational  Allowances, 
1-16-81 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of  which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50  titles   pursuant   to   44 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Army 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Director  of 
Intercollegiate  Athletics  at  the  United 
States  Military  Academy,  West  Point, 
New  York,  is  excepted  from  the 
competitive  service  under  Schedule  A 
because  it  is  impracticable  to  examine 
for  it. 

EFFECTIVE  DATE:  September  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000 
On  position  content:  Nancy  L.  Muiphy, 

Department  of  the  Army,  202-32&- 

9251. 
Office  of  Personnel  Management. 
Beverly  M.  lones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3107(d)  is 
revised  as  follows: 

§  213.3107    Department  of  the  Army. 

*  *  *  »  * 

(d)  L/.S.  Military  Academy.  West 
Point.  New  York.  (1)  Civilian  professors, 
instructors,  teachers  (except  teachers  at 
the  Children's  School)  hostesses,  chapel 
organist  and  choirmaster.  Director  of 
Intercollegiate  Athletics,  librarian  when 
filled  by  an  officer  of  the  Regular  Army 
retired  from  active  service,  and  the 
military  secretary  to  the  Superintendent 
when  filled  by  a  Military  Academy 
graduate  retired  as  a  regular 
commissioned  officer  for  disability. 


(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp,  p  218) 

|KR  Doc   aO-M102  Filed  lJ-8-8(l  845  am| 
BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  one 
position  of  Education  Program  Assistant 
at  the  U.S.  Merchant  Marine  Academy, 
Maritime  Administration,  because  it  is 
impracticable  to  examine  for  this 
position. 

EFFECTIVE  DATE:  October  6,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000 
On  position  content:  Frank  DiCostanzo. 

Acting  Director  of  Personnel.  202-377- 

4807. 

Office  of  Personnel  Management. 
Beverly  M.  |ones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3114(h)(ll)  is 
revised  as  set  out  below: 

§  213.31 14    Department  of  Commerce. 

***** 

(h)  Maritime  Administration  *  *  * 
(11)  U.S.  Merchant  Marine  Academy 
positions  of:  Superintendent:  Special 
Assistant  to  the  Superintendent: 
Assistant  Superintendent  for  Planning 
and  Administration:  Dean:  Associate 
Dean;  Registrar;  Director  of  Admissions: 
Assistant  Director  of  Admissions: 
Director,  Office  of  Externa)  Affairs: 
P)acement  Officer:  Administrative 
Librarian;  Shipboard  Training  Assistant: 
three  Academy  Training 
Representatives:  and  one  Education 
Program  Assistant. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|KK  [)oc  «)- 38103  Kllcd  12-a-H(l  h45  dm| 
BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 

.Management. 

ACTION:  Fina)  rule. 


SUMMARY:  This  amendment  changes  the 

title  of  a  position  at  the  Department  of 

Commerce  from  Confidentia)  Assistant 

to  the  Deputy  Secretary  to  Specia) 

Assistant  to  the  Deputy  Secretary  to 

more  appropriate)y  reflect  the  duties  of 

the  position. 

EFFECTIVE  DATE:  April  15.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  WiDiam  Bohling. 

Office  of  Personne)  Management.  202- 

632-6000. 
On  position  content:  Ste\"e  Roman. 

Department  of  Commerce.  202-377- 

3453. 

Office  of  Personnel  Management. 
Beverly  M.  [ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(a)(31 1  is 
re\ised  as  set  out  below: 

§  213,3314     Department  of  Commerce. 

[a]  Office  of  the  Secretary.  '  '  ' 
(31)  One  Special  Assistant  to  tlie 
Deputy  Secretary. 

(5  L'S.C.  3301.  3302:  EO  105~r.  3  CFR  1954- 
1958  Comp..  p.  218) 

FR  D(j(    Sll-;«nj  Kiii-i]  l--8-«J.  B.45  am| 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Defense 

AGENCY:  Office  of  Personnel 

.Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
titie  of  a  position  at  the  Department  of 
Defense  from  Special  Assistant  to  the 
Deput\'  .Assistant  Secretarv  (Po)ic\. 
Plans  and  .\SC  Affairs).  Office  of  the 
.Assistant  Secretary  of  Defense  for 
International  Security  Affairs  to  Special 
.Assistant  to  the  Assistant  Deputy  Under 
Secretary  (Policy  Planning)  to  refJect  an 
organizationa)  transfer. 
EFFECTIVE  DATE:  April  11,  1980. 
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FOR  FURTHER  INflORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000, 

On  position  content:  Michael  Sekol, 
Department  of  Defense.  202-697-1703. 

Office  of  Personnel  Management. 

Beverly  M.  |ones. 

Issuance  System  Sianagcr. 

Accordingly,  5  CFR  213.3306(a)(98) 
and  (a)(19)  are  revised  as  set  out  below: 

§  213.3306    Department  of  Defense. 

(a)  Office  of  the  Secretary.  '  *  * 
(19)  Two  Special  Assistants  to  the 
Assistant  Deputy  Under  Secretary  of 
Defense  (Policy  and  Planning).  *  *  * 
(98)  Four  Special  Assistants  to  the 
Deputy  Assistant  Secretary  (Policy 
Plans  and  NSC  Affairs):  Office  of  the 
Assistant  Secretary  of  Defense  for 
International  Security  Affairs. 

(5  U.S.C.  3301,  3303;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Dor   80-38104  Filed  K-a-80  8  45  dm| 
BILLfNG  CODE  6325-0  t-M 

5  CFR  Part  213 

Excepted  Servloe;  Department  of 
Energy 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Senate  Liaison  Officer. 
Department  of  Erergy,  because  it  is 
confidential  in  nfiture.  Appointments 
may  be  made  to  this  position  without 
examination  by  Jhe  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  April  2.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Bob  Willgerd. 

Department  of  Energy.  202-252-8468. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manatier. 

Accordingly.  5 CFR  213.3331(w)(2)  is 
revised  as  set  out  below: 

§213.3331     Department  of  Energy. 
.  -  »  . 

(w)  Office  of  Legislative 
Affairs.  \'   '   ' 

(2)  On^  House  Liaison  Officer  and  one 
Senate  Liaison  Officer  to  the  Assistant 
to  the  Secretary  for  Legislative  Affairs. 


(5  U.S.C  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doi;   aO-38105  Filed  12-8-«h  fl  45  am| 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Intergovernmental 
Affairs  Liaison  Specialist  to  the 
Director,  Office  of  Intergovernmental 
Affairs,  Department  of  Energy,  because 
it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management, 
EFFECTIVE  DATE:  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content;  Joan  DeLong, 

Department  of  Energy,  202-252-8468. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331(m)(5)  is 
revised  as  set  out  below: 

§213.3331     Department  of  Energy. 

(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional 
Relations.    '   '   * 

(5)  One  Staff  Assistant;  one  Staff 
Assistant,  City  and  County  Relations; 
and  one  Intergovernmental  Affairs 
Liaison  Specialist;  to  the  Director,  Office 
of  Intergovernmental  Affairs. 

(5  L'.S  C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

IFRDoc   80-38113  Filed  12-8-«)   B4,idm| 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Entire  Executive 
Civil  Service 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  revokes  the 
Schedule  A  authority  permitting 
employment  in  positions  providing 
direct  services  to  Indo-Chinese  refugees 
or  directly  aiding  the  refugee 


resettlement  program  of  noncitizens 
previously  employed  by  the  United 
Stales  in  Vietnam  and  Cambodia, 
because  the  authority  is  no  longer 
needed. 

EFFECTIVE  DATE:  September  18,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000, 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3102(gg)  is 
revoked,  as  follows: 

§  213.3102    Entire  Executive  Civil  Service. 

•  *  «  *  * 

(gg)  [Revoked] 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

IFRDoc   80-38087  Filed  12-8-80,  8  45  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Executive  Office  of 
the  President 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
Headnote  of  an  Office  at  the  Executive 
Office  of  the  President  from  Office  of  the 
Special  Representative  for  Trade 
Negotiations  to  Office  of  the  U.S.  Trade 
Representative  to  reflect  the  title  of  the 
superior. 

EFFECTIVE  DATE:  April  20,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000, 
On  position  content;  Gertrude  Milton, 

Executive  Office  of  the  President,  202- 

395-3765. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3303(d)  is 
revised  as  set  out  below: 

§213.3303    Executive  Office  Of  the 
President. 

***** 

(d)  Office  of  the  U.S.  Trade 
Representative.    '   ' 

(2)  (see  book  for  total  listing  to  be 
changed). 
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(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|re  Doc  80-38088  Filed  12-8-80:  8.45  dm| 
BILUNG  CODE  632S-0t-M 


5  CFR  Part  213 

Excepted  Service;  Office  of  the 
Federal  Inspector 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Federal  Inspector,  Office  of  the  Federal 
Inspector,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  Examination  by  tlie 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  April  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Janet  Sledge,  Office 

of  the  Federal  Inspector, 
202-275-1114. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3335  (a)  is 
added  as  set  out  below; 

§  213.3335    Office  of  the  Federal  Inspector. 

(a)  One  Special  Assistant  to  the 
Federal  Inspector. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-38091  Filed  12-8-80:  8:45  am| 
BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Labor 
Relations  Authority 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
Schedule  B  Exception  for  one  position  of 
Special  Assistant  to  the  Members,  GS- 
301-14  because  the  authority  is  no 
longer  needed. 

EFFECTIVE  DATE:  October  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content;  Clyde  B.  Blandford, 

Jr.,  Federal  Labor  Relations  Authority, 

202-632-6880. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3292(a)  is 
revoJced  as  follows; 

§  213.3292    Federal  Labor  Relations 
Authority. 

***** 

(a) [Revoked] 

(5  U.S.C.  3301,  3302,  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

|KR  Dot.  80-38092  Filed  12-8-80.  8  45  am] 
BILUNG  CODE  632&-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Mediation 
and  Conciliation  Service 

agency:  Office  of  Personnel  ' 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
Schedule  A  exception  for  one  position  of 
Ejcecutive  Secretary  to  a  Board  of 
Inquiry  appointed  under  Section  206  of 
the  Labor-Management  Relations  Act  of 
1947,  because  the  authority  is  no  longer 
used. 

EFFECTIVE  DATE:  October  20. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority;  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content;  Pamela  C.  Carlson. 

Federal  Mediation  and  Conciliation 

Service,  202-653-5256. 

Office  of  Personnel  Management, 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213,3147(a)  is 
revoked  as  follows; 

§  213.3147    Federal  Mediation  and 
Conciliation  Service. 

***** 

(a) [Revoked) 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.  p.  218) 

|FR  Doc.  38093  Filed  12-8-80:  8  45  am] 
BILUNG  CODE  632S-01-M 


5  CFR  Part  213 


/ 


Excepted  Service;  Department  6f 
Health  and  Human  Services    / 

AGENCY:  Office  of  Personnel      V 
Management.  ^ 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 


Health  and  Human  Services  from 
Special  Assistant  to  the  Assistant 
Secretary  for  Legislation  to  Special 
Assistant  to  the  Director,  Congressional 
Liaison  to  reflect  an  organizational 
transfer. 

EFFECTIVE  DATE:  April  16,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000, 
On  position  content;  Rita  Reed, 

Department  of  Health  and  Human 

Services,  202^26-7621. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3316(f)(1)  is 
revised  and  (f)(3)  is  added  as  set  out 
below: 

§213.3316    Department  of  Health  and 
Human  Services. 

*  •  *  «  « 

(f)  Office  of  the  Assistant  Secretary 
for  Legislation. 

(1)  Two  Special  Assistants  to  the 
Assistant  Secretary. 

(3)  Special  Assistant  to  the  Director, 
Congressional  Liaison. 

(5  use.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc  80-38106  Filed  12-8-80  8  45  am| 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health  and  Human  Services 

agency:  Office  of  Personnel 
.Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  four  Congressional  Liaison 
Specialists  to  the  Director. 
Congressional  Liaison,  Department  of 
Health  and  Human  Services,  because 
they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  April  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority;  William  Bohling. 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Rita  Reed, 

Department  of  Health  and  Human 

Services,  202-426-7621. 
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!5 

Office  of  Personnel  Management. 
Beverly  M.  lones. 

Issuance  System  Mfinager. 

Accordingly.  5  CFR  213.3316(^(4)  is 
added  as  set  out  below: 

§  2 1 3.33 1 6    Department  of  Health  and 
Human  Services. 
***** 

(f]  Office  of  tha  Assistant  Secretary 
for  Legislation.  '  '  ' 
__^)  Four  Congressional  Liaison 
Specialists  to  the  Director, 
Congressional  Liaison. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-38114  Filed  ia-6-80:  8:45  am| 
BILLING  CODE  632S-01.4I 


5  CFR  Part  213    { 

Excepted  Service;  Department  of  the 
Interior 

agency:  Office  of  Personnel 
Management.       I 

ACTION:  Final  nils. 

—*■ 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Director.  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  March  28,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  203-632-6000. 

On  position  cortent:  Theresa 
Winchell,  Departtnent  of  the  Interior, 
202-343-7764. 

Office  of  Personnel  Management. 
Beverly  M.  )ones. 

Issuance  System  Xtbnager. 

Accordingly,  5  CFR  213.3312  (m)(5)  is 
revised  as  set  out  below: 

§  213.3312    Department  of  the  Interior. 

•  ♦  ■  1  » 

(m)  Heritage  Conservation  and 
Recreation  Service.  '  '  ' 

(5)  Two  Special  Assistants  to  the 
Director. 

«  •  •  4  * 

(5  U.S.C.  3301.  3302  EO  1057:-.  3  CFR  1954- 
1958  Comp..  p.  2181 

'KR  Di)(    80-J811SF,leri  18-8-80.  a45,(m| 
BILUNG  CODE  632S-OVM 


5  CFR  Part  213 


Excepted  Service;  Department  of  the 
Interior 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Special  Assistant  to  the  Director  for 
State  Relations,  Department  of  the 
Interior,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  April  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Theresa 
Winchell.  Department  of  the  Interior, 
202-343-7764. 

Office  of  Personnel  Management. 
Beverly  M.  |ones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3312(o)(5)  is 
added  as  set  out  below: 

§  2 1 3.33 1 2    Department  of  the  I  nterior. 

*  •  *  «  * 

(o)  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

(5)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Director  for  State 
Relations. 
***** 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

IFR  Doc  80-38116  Filed  12-8-80:  8  45  am| 
BILLING  CODE  632&-01-M 


5  CFR  Part  213 

Excepted  Service;  International 
Communication  Agency 

agency:  Office  of  Personnel 

Management. 
ACTION:  Final  rule. 

summary:  Positions  of  English  Language 
Radio  Broadcast  Intern,  GS-1001-5/7/9, 
are  excepted  under  Schedule  B  because 
it  is  impracticable  to  hold  competitive 
examination  for  them. 
EFFECTIVE  DATE:  September  26,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Leon  Smalls, 

International  Communication  Agency, 

202-724-0001. 


Office  of  Personnel  Management. 
Beverly  M.  lones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3228(b)  is 
added  as  set  out  below: 
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§  213.3228    International  Communication 
Agency. 

***** 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern,  GS-1001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38094  Filed  12-8-80;  8:45  am] 
BILUNG  CODE  S325-01-M 


5  CFR  Part  213 

Excepted  Service:  Department  of 
Justice 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  regulation. 

SUMMARY:  Under  the  authority  of 
Executive  Order  12230,  Competitive 
Status  for  Agents  of  the  Drug 
Enforcement  Administration,  criminal 
investigators  in  the  Drug  Enforcement 
Administration,  may  be  converted 
noncompetitively  from  Schedule  A  or  B 
appointments  to  career  or  career- 
conditional  appointments  after  3  years 
of  satisfactory  service.  To  implement 
this  Executive  order,  Schedule  B  section 
213.3210(a)  is  revised  to  provide  for 
conversion  under  conditions  agreed 
between  the  Department  of  Justice  and 
OPM. 

EFFECTIVE  DATE:  August  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000.  On  position  content:  Lee 
Probst,  Department  of  Justice,  202-633- 
3351. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly  5  CFR  213.3210(a)  is 
revised  as  follows: 

§  213.3210    Department  of  Justice. 

(a)  Criminal  Investigator  (Special 
Agent)  positions  in  the  Drug 
Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  GS-5  through 
11.  Service  under  the  authority  may  not 
exceed  4  years.  Appointments  made 
under  this  authority  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 
Executive  Order  12230,  subject  to 


y 


conditions  agreed  between  the 
Department  and  OPM. 

***** 

(E.  O.  12230;  5  U.S.C.  3301,  3302;  E.  O.  10577,  3 
CFR  1954-1958  Comp..  p.  218) 

|FR  Doc.  80-38108  Filed  12-8-80:  8:45  am] 
BILLING  CODE  e32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Office  of  Personnel 
Management 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Office  of 
Personnel  Management  from 
Administrative  Assistant  to  the  Deputy 
Director  to  Confidential  Assistant  to  the 
Deputy  Director  to  reflect  the  current 
title  of  the  position. 
effective  date:  April  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Carol  Okin,  Office 

of  Personnel  Management,  202-632- 

5402. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3391(b)  is 
revised  as  set  out  below: 

§  213.3391    Office  of  Personnel 
Management. 

***** 

(b)  Two  Policy  Advisors,  one 
Confidential  Assistant,  and  one  Special 
Assistant  to  the  Deputy  Director. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc   80-38095  Filed  12-8-80:  8:45  am| 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Small  Business 
Administration. 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  Special  Assistants  to 
the  Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 


examination  by  the  Office  of  Personnel 

Management. 

effective  date:  April  14, 1980. 

FOR  further  information  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Mary  Anne  Hupp, 

Small  Business  Administration,  202- 

653-6516. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3332(r)  is 
revised  as  set  out  below: 

§  213.3332    Small  Business  Administration. 

***** 

(r)  One  Confidential  Assistant 
(Secretary)  and  two  Special  Assistants 
to  the  Associate  Administrator  for 
Finance  and  Investment. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc   80-38096  Filed  12-8-80:  8:45  am] 
BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  State  Department; 
Correction 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  the 

designation  of  an  excepted  service 

appointing  authority  for  the  State 

Department. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Louise  Miles, 

Department  of  State,  202-632-5350. 
SUPPLEMENTARY  INFORMATION:  On  June 
6, 1980,  at  45  FR  38024,  the  Office  of 
Personnel  Management  published  an 
excepted  service  appointing  authority 
for  the  State  Department  (FR  Doc.  80- 
17214).  The  document  added  a  new 
paragraph  (a)  to  §  213.3204.  Since  a 
paragraph  (a)  already  existed,  this 
document  redesignates  that  paragraph 
as  paragraph  (e).  For  the  convenience  of 
the  reader,  the  correctly  redesignated 
paragraph  is  reprinted  below. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager 

§  213.3204    Department  of  State. 

***** 

(e)  Four  Physical  Science 
Administration  Officer  positions  at 


GS-11  and  GS-12  under  the  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs' 
Science,  Engineering  and  Diplomacy 
Fellowship  Program.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

(5  U.S.C.  3301,  3302.  E.O.  10577.  3  CFR  1954- 
1958  Comp.  p.  218) 

|FR  Doc  80-38109  Filed  12-8-80:  a-45  am| 
BILUNG  CODE  632S-01-4I 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  authority  excepts  from 
the  competitive  service  certain  State 
Department  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  qualifications  for  which  it  is 
impractical  to  conduct  competitive 
examinations.  Included  under  this 
authority  are  Physical  Science 
Administration  Officer  positions  at 
grades  GS-14  and  GS-15  that  had 
previously  been  excepted  under 
Schedule  A. 

EFFECTIVE  DATE:  June  9, 1980 
(establishment  of  Schedule  B  authority) 
August  15, 1980  (amendment  of  Schedule 
A  Authority). 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Leota  Shelkey, 
Office  of  Personnel  Management,  202- 
632-6817. 

On  position  content:  Philip  J.  Bourbon, 
Department  of  State,  202-632-0485. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  OPM  is  revising  5  CFR 
213.3104(e)(1)  and  adding  213.3204(f)  as 
set  out  below: 

§  2 1 3.3 1 04    Department  of  State. 
***** 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs. 

(1)  Two  Physical  Science 
Administration  Officer  positions  at  GS- 
16. 


§  2 1 3.3204    Department  of  State. 

***** 

(f)  Scientific,  professional,  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  qualifications  in  foreign  policy 
matters.  Total  employment  under  this 
authority  may  not  exceed  4  years. 
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(5  U.S.C.  3301,  33«2:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  2ia) 

|FR  E)oc.  80-38117  Filed  12-»-8tt  8:45  am| 
BILUNG  CODE  632S-«1-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

agency:  Office  of  Personnel 

Management 

ACTION:  Final  rule^ 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Under  Secretary  for  Economic  Affairs, 
Department  of  State,  because  it  is 
confidential  in  tature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATtt  April  2.  1980. 
FOR  FURTHER  irTORMATION  CONTACT! 
On  position  authority:  William  Bohling. 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Frances  Jones. 

Department  af  State.  202-632-5350. 

Office  of  Personnel  Management. 
Beveriy  M.  Jones. 

Issuance  System  Manager. 

Accordingly.  B  CFR  213.3304(q)(2)  is 
revised  as  set  out  below: 

§  213.3304    Dep«rtment  of  State 
«         *         •         *         * 

(q)  Office  of  the  Under  Secretary  for 
Economic  Affairs.  '   *   * 

(2)  One  Confidential  Assistant  and 
one  Special  Assistant  to  the  Under 
Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  21() 

***** 

|FR  Doc.  80-38118  Filed  12-6-80;  8:45  am| 
MLUNG  CODE  (32S-«1-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Ambassador-at-Large/U.S.  Coordinator 
for  Mexican  Affairs,  Department  of 
State,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DAT|:  April  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 


On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Frances  Jones, 
Department  of  State,  202-632-5350. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3304(a)(1)  is 
added  as  set  out  below: 

§  213.3304    Department  of  State. 

[a]  Office  of  the  Secretary.'  '  * 
(1)  One  Special  Assistant  to  the 

Ambassador-at-Large/U.S.  Coordinator 

for  Mexican  Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

|FR  Doc,  38119  Filed  12-8-80  8:45  am| 

BILUNG  COOE  B322S-«1-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  one  more 
position  on  the  household  staff  of  the 
President's  Guest  House  (Blair  and 
Blair-Lee  Houses),  Department  of  State, 
because  it  is  impracticable  to  hold 
competitive  examination  for  this 
position  which  is  in  addition  to  the 
seven  positions  previously  excepted 
under  this  Schedule  B  authority. 

EFFECTIVE  DATE:  September  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  James  Pullig, 
Department  of  State,  202-632-5350. 

Office  of  Personnel  Management. 

Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3204(d)  is 
revised  as  set  out  below: 

§213.3204    Department  of  State. 

•  «  •  •  » 

(d)  Eight  positions  on  the  household 
staff  of  the  Pre"idents  Guest  House 
(Blair  and  Blair-Lee  Houses). 

(5  use.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp  ,  p.  218) 

|FR  Doc   80-38120  Filed  12-8-80  845  am| 
BILUNG  COOE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Treasury 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Counselor  to  the 
Secretary,  Department  of  the  Treasury, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
effective  date:  September  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Donna  J.  Ashurst, 

Office  of  Personnel  Management,  202- 

632-3782. 
On  position  content:  Henry  DeSeguirant. 

Department  of  the  Treasury.  202-566- 

2707. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager 

Accordingly,  5  CFR  213.3305(b)  is 
added  as  set  out  below: 

§  213.3305    Department  of  the  Treasury. 

***** 

(b)  One  Counselor  to  the  Secretary. 
Department  of  the  Treasury. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218] 

|FR  Doc  80-38110  Filed  12-8-80,  8  45  am| 
BILUNG  COOE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Veterans 
Administration 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  Two  hundred  additional 
positions  involved  in  the  Veterans 
Administration  Vietnam  Era  Veterans 
Readjustment  Counseling  Program  are 
excepted  under  Schedule  A  because  it  is 
impracticable  to  examine  for  these 
positions.  This  amendment  modifies  the 
previously  established  Schedule  A 
authority  only  in  regards  to  number  of 
positions  under  its  coverage. 
EFFECTIVE  DATE:  November  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  postion  authority:  William  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 
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On  position  content:  Dr.  Don  Crawford. 
Veterans  Administration.  202-389- 
3317. 

Office  of  Personnel  Management. 
Beveriy  M.  Jones, 

Issuance  System  Manager 

Accordingly.  5  CFR  213.3127(d)  is 
revised  as  set  out  below: 

§  2 1 3.3 1 27    Veterans  Administration. 

***** 

(d)  Not  to  exceed  400  positions  at 
grades  GS-3  through  GS^-11.  involved  in 
the  Veterans  Administration  Vietnam 
Era  Veterans  Readjustment  Counseling 
Program.  No  one  may  serve  under  this 
authority  after  August  31. 1984. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38111  Filed  12-8-80:  8:45  am| 
BILUNO  COOE  8325-01-M 


5  CFR  Part  213 

Excepted  Service:  Veterans 
Administration 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  Four  hundred  additional 
principal  investigator,  scientific, 
professional  and  technical  positions  at 
grades  GS-11  and  above  in  the  Veterans 
Administration's  medical  research 
program  are  excepted  under  Schedule  B 
because  it  is  impracticable  to  hold  a 
competitive  examination  for  them.  This 
brings  the  total  number  of  such  position 
excepted  under  Schedule  B  to  800. 

EFFECTIVE  DATE:  October  29. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  R.  W.  Hall, 

Veterans  Administration.  202-389- 

2057. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager 

Accordingly,  5  CFR  213.3227(a)  is 
revised  to  read  as  follows: 

§  2 1 3.3227    Veterans  Administration. 

(a)  Not  to  exceed  800  principal 
investigator,  scientific,  professional  and 
technical  positions  at  grades  GS-11  and 
above  in  the  medical  research  program. 
Employment  under  this  authority  may 
not  exceed  7  years  for  any  individual. 


(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.  p.  218) 

|FR  Doc,  80-38121  Filed  12-8-80;  8;45  am) 

BILUNG  CODE  S325-01-M 


5  CFR  Part  213 

Excepted  Service;  Council  on  Wage 
and  Price  Stability 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A  positions  at  grade  GS-16. 17 
or  18  on  the  staff  of  the  Council  on 
Wage  and  Price  Stability,  because  it  is 
impracticable  to  examine  for  positions 
on  the  staff  of  the  Council.  This  replaces 
the  authority  effective  August  6, 1980  for 
only  one  such  appointment  at  these 
grades.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  December  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  Donna  J.  Ashurst, 

Office  of  Personnel  Management,  202- 

632-3782, 
On  position  content:  John  L.  Heiss, 

Executive  Office  of  the  President,  202- 

39&-3765. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager 

Accordingly,  5  CFR  213.3102(mm)  is 
added  as  set  out  below: 

§  2 1 3.3 1 02    Council  on  Wage  and  Price 
Stability. 

***** 

(mm)  Until  September  30. 1981. 
position  at  grades  GS-16. 17  or  18  on  the 
staff  of  the  Council  on  Wage  and  Price 
Stability. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-38089  Filed  12-8-80:  8:45  am| 
BILLING  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Council  on  Wage 
and  Price  Stability 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A  one  position  at  grade  GS-16, 
17  or  18  on  the  staff  of  the  Council  on 
Wage  and  Price  Stability,  because  it  is 
impracticable  to  examine  for  positions 
on  the  staff  of  the  Council. 


Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Persormel  Management. 
EFFECTIVE  DATE:  August  6,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
On  position  authority:  Donna  J.  Ashurst, 

Office  of  Personnel  Management,  202- 

632-3782. 
On  position  content:  John  L.  Heiss, 

Executive  Office  of  the  President,  202- 

395-3765. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager 

Accordingly,  5  CFR  213.3102(ee)  is 
added  as  set  out  below: 

§  2 1 3.3 1 02    Council  on  Wage  and  Price 

Stability. 

*         *         *         •         « 

(ee)  One  position  at  grade  GS-16, 17 
or  18  on  the  staff  of  the  Council  on 
Wage  and  Price  Stability.  Any 
appointment  under  this  authority  must 
be  made  before  October  1, 1980. 
***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

iFR  Doc  80-38090  Filed  12-8-80:  8:45  am) 
BILUNG  COOE  632S-01-M 


5  CFR  Part  930 

Programs  for  Specific  Positions  and 
Examinations  (Miscellaneous); 
Reinstatement  of  Administrative  Law 
Judges  (AUS) 

agency:  Office  of  Personnel 
Management  (0PM). 
ACTION:  Final  rulemaking. 

SUMMARY:  OPM  is  revising  the 
regulations  on  Administrative  Law 
Judges  (ALJs).  This  change  will  assure 
greater  personnel  mobility  consistent 
with  the  objectives  of  the  Civil  Service 
Reform  Act.  and  more  easily  attract  and 
retain  well-qualified  ALJs. 
EFFECTIVE  DATE:  January  8,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judge  Marvin  H.  Morse,  202,  632^604. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  a  number  of  recent  studies 
conducted  of  various  phases  of  the  ALJ 
program.  On  the  basis  of  these  studies 
we  are  modifying  and  clarifying  certain 
portions  of  the  regulations  pertaining  to 
the  ALJ  program.  The  changes  are  also 
intended  to  make  the  program's 
regulations  more  equitable. 

It  is  OPM's  judgment  that  the  ALJ 
program  may  often  be  best  administered 
by  having  the  Director,  Office  of 
Administrative  Law  Judges,  position 
encumbered  by  an  ALJ.  In  order  to 
attract  and  retain  well-qualified  ALJs  for 
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this  position,  we  feel  it  is  essential  that 
such  persons  be  granted  the  opportunity 
to  return  without  any  restrictions  to  an 
AL)  position. 

The  notice  of  proposed  rulemaking 
containing  the  text  set  forth  below  was 
published  on  August  12. 1980.  at  45  FR 
53485. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
EO.  12044. 

OfTice  of  Personnel  Management. 
Bflveriy  M.  Jones, 

Itsuance  Systgm  Manager. 
'  Accocdingly.  OPM  is  revising  5  CFR 
930.207  to  read  as  follows: 

§  930.207    Re<nst«twn«nt 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectioa  an  agency  may 

Reinstate  a  persot  who  has  served  with 
bsolute  status  a;  an  administrative  law 
judge  under  section  3105  of  title  5. 
United  States  Code,  only  after: 

(1)  He/she  has  established  his/her 
eligibility  at  the  grade  to  which  he/she 
is  to  be  reinstated  in  accordance  with 
requirements  of  Office  of  Personnel 
Management  Anaouncement  No.  318,  or 
any  revision  or  successor  thereto,  and 

(2)  He/she  demonstrates  that  his/her 
experience  satisfles  all  current 
qualific^ions  requirements. 

:  Reinstatement  is  subject  to  investigation 
•  by,  and  the  prior  approval  of.  the  Office 
of  Personnel  Management. 

(b)  Any  person  who  is  or  has  been 
appointed  directly  from  an 
administrative  law  judge  position  to  the 
position  of  Director,  Office  of 
Administrative  Law  fudges,  may  at  any 
time  be  reinstated  to  an  administrative 
law  judge  position  without  regard  to 
requirements  set  out  in  paragrapb-fa)  of 
this  section. 

{5  U.S.C.  3105) 

{FR  Doc.  80-381 2S  Filed 
HUMG  CODE  •32S-01.4I 


li-S-80:l 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parte  271, 272  and  275 
[Amdt  No.  (186)1 

Food  Stamp  Program — Performance 
Reporting  System;  Quality  Control 

agency:  Food  and  Nutrition  Service. 
ACTION:  Emergency  final  rulemaking. 

tUMMARY:  This  etnergency  rulemaking 
amends  the  Food  Stamp  Program 
Performance  Reporting  System 
regulations  by  establishing  quality 
control  procedures  for  cases  processed 


for  certification  by  the  Social  Security 
Administration  and  for  cases  occurring 
in  an  FNS  authorized  demonstration 
project.  States  do  not  have  complete 
control  of  cases  processed  by  the  Social 
Security  Administration  or  participating 
in  a  demonstration  project  and  should 
not  be  held  accountable  for  errors 
through  quality  control.  This  rulemaking 
will  exclude  these  cases  from  States' 
error  rates  and  thus  ensure  that  they  are 
not  held  accountable  for  errors  beyond 
their  control. 
DATES:  Effective  date:  August  1. 1980. 

Comments:  Comments  must  be 
received  by  February  9. 1981. 
ADDRESSES:  Comments  should  be 
submitted  to  Alberta  Frost.  Deputy 
Administrator  for  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
USDA.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  C.  Tracy.  Chief.  Performance 
Reporting  Systems  Branch.  State 
Operations  Division,  Food  and  Nutrition 
Service,  USDA.  Washington.  D.C.  20250. 
(202)  447-4002. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  criteria  established  to  implement 
Executive  Order  12044  "Improving 
Government  Regulations."  and  has  been 
classified  as  not  significant.  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Robert  Greenstein.  Administrator  of 
the  Food  and  Nutrition  Service,  USDA. 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  without  opportunity  for  a 
public  comment  period  on  this  final 
action.  In  the  final  rulemaking  published 
April  22. 1980.  the  provisions  for  SSI/ 
food  stamp  joint  application  processing 
were  established  as  required  by  Section 
ll(i)(2)  of  the  Food  Stamp  Act  of  1977. 
State  agencies  were  required  to  have 
implemented  these  rules  by  August  1. 
1980.  Cases  processed  under  these  rules 
may  then  begin  appearing  in  the 
October  1980  QC  samples.  States  need 
guidance  on  how  these  cases  should  be 
handled  as  soon  as  possible.  There  is 
also  an  urgent  need  for  guidance  as  to 
how  States  should  handle  cases  in  QC 
samples  arising  out  of  FNS  authorized 
demonstration  projects.  Further, 
pursuant  to  the  administrative 
procedures  provision  in  5  U.S.C.  533,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures,  with  respect  to 
this  emergency  final  action  are 
impracticable  and  contrary  to  public 
interest,  and  good  cause  is  found  for 


making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  are  being 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

In  the  final  rulemaking  published 
April  22, 1980,  States  were  offered  two 
options  by  which  the  joint  application 
processing  provisions  of  the  Food  Stamp 
Act  of  1977  could  be  implemented.  The 
first  option  involves  processing  by  the 
Social  Security  Administration  (SSA)  of 
households  in  which  all  members  are 
applicants  for  or  recipients  of 
Supplemental  Security  Income  (SSI)  and 
who  are  neither  certified  nor  have 
applied  for  food  stamps  in  the  past  30 
days.  The  second  option  requires 
placement  of  State  personnel  in  SSA 
offices.  When  State  agency  personnel 
are  placed  in  SSA  offices,  they  are 
required  to  accept  food  stamp 
applications  from  anyone  wishing  to  file 
an  application.  This  amendment  is 
concerned  with  State  agencies  selecting 
the  first  option  where  SSA  personnel 
accept  applications  and  forward 
completed  applications  and  verification 
to  the  State  agency  for  completion  of  the 
certification. 

This  amendment  is  also  concerned 
with  demonstration  projects  in  which 
households  are  certified  under  rules  that 
FNS  determines  to  involve  such 
significantly  different  treatment  of 
elements  of  eligibility  or  basis  of 
issuance  that  the  State  agency  should 
not  be  held  responsible  for  errors  in  the 
certification  of  such  households.  Such 
demonstration  projects  will  be  identified 
by  FNS  in  the  demonstration  project 
regulations.  Any  necessary 
modifications  to  the  QC  review  process 
will  be  provided  via  an  FNS  Notice.  For 
example,  the  Department  believes  a 
demonstration  project  dealing  with 
retrospective  accounting  would  fall 
under  the  provisions  of  these 
regulations,  while  a  demonstration 
project  like  the  SSI/Elderiy  Cash-Out 
Project  would  not. 

In  the  above  situations,  households 
are  participating  in  the  Food  Stamp 
Program  under  circumstances  that  differ 
significantly  from  most  households.  In 
one  instance,  certification  is  based,  in 
part,  upon  actions  taken  by  personnel 
who  are  not  under  the  jurisdiction  of  the 
State  agency.  Thus,  the  State  agency 
cannot  maintain  the  same  kind  of 
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control  over  the  certification  process  as 
is  possible  when  cases  are  processed 
exclusively  by  State  agency  personnel. 

When  a  household  is  participating 
under  the  rules  of  a  demonstration 
project,  participation  may  be  based 
upon  certification  requirements  that 
have  been  modified  to  determine  the 
effect  that  such  modifications  would 
have  upon  program  operations.  Also,  it 
should  be  noted  that  demonstration 
projects  are  generally  short  in  duration 
and  involve  relatively  few  households. 
Since  data  for  preventive  corrective 
action  is  the  primary  focus  of  QC.  it 
would  not  fulfill  the  goals  of  QC  reviews 
to  hold  the  State  agency  responsible  for 
errors  made  in  these  short  term  projects 
when  the  data  cannot  be  used  for  real 
program  improvement. 

The  Department  believes  that  cases 
processed  by  SSA  or  arising  under 
different  certification  rules  are 
significantly  different  from  other  food 
stamp  cases,  and  that  therefore  State 
agencies  should  not  be  held  accountable 
for  errors  that  occur.  This  was  clearly 
stated  in  the  preamble  to  the  April  22, 
1980  final  regulations  on  SSI/food  stamp 
joint  processing  (45  FR  27426).  However, 
the  method  by  which  errors  will  be 
excluded  was  not  specified  and  has  now 
been  studied  in  some  detail. 

Alternatives 

There  are  several  ways  of  ensuring 
that  State  agencies  are  not  held 
accountable  for  errors  in  the  situations 
described  above.  Following  is  a  brief 
discussion  of  the  alternatives  the 
Department  considered.  It  should  be 
noted  throughout  this  discussion  that 
references  made  to  SSA  cases  apply 
exclusively  to  those  households 
participating  based  upon  an  application 
processed  by  SSA  personnel.  Thus,  once 
a  household  is  recertified  by  State 
agency  personnel,  whether  in  the  office 
or  through  the  mail,  the  provisions  of 
these  regulations  no  longer  apply.  The 
first  alternative  is  to  review 
demonstration  and  SSA  processed  cases 
using  standard  procedures,  but  exclude 
any  variances  resulting  from  the  rules  of 
the  demonstration  project  or  SSA 
processing  and  cite  administrative 
deficiencies  similar  to  those  outlined  in 
§  275.12(b)(l)(iv). 

The  Department  believes  that  this 
alternative  has  two  difficulties.  First, 
any  procedures  for  determining  whether 
a  variance  is  attributable  to  SSA  or  the 
rules  of  a  demonstration  project  would 
be  complex  and  subjective.  Second,  this 
alternative  would  artificially  reduce  a 
State  agency's  error  rates  by  counting 
overissued  or  underissued  allotments  as 
correct.  For  example,  suppose  that  out  of 
$100,000  issued  to  SSA  processed  cases. 


$10,000  were  in  error,  and  out  of  $400,000 
issued  to  all  other  cases.  $40,000  were  in 
error.  Under  this  first  alternative,  the 
final  error  rate  could  be  8  percent,  since 
the  $10,000  may  never  show  up  as 
incorrect  issuances,  but  solely  as 
administrative  deficiencies.  Clearly, 
however,  the  State's  error  rate  should  be 
10  percent.  Citing  administrative 
deficiencies  in  place  of  dollar  loss 
essentially  counts  all  dollars  issued 
incorrectly  as  dollars  issued  correctly, 
which  skews  the  error  rate. 

The  second  alternative  considered  by 
the  Department  is  to  exclude  SSA 
processed  and  demonstration  project 
cases  with  a  dollar  loss  from  QC  error 
rate  calculations.  The  result  of  this,  in 
terms  of  the  above  example,  would  be 
an  error  rate  calculated  on  the  basis  of 
the  issuance  of  approximately  $490,000 
with  $40,000  being  in  error  for  an  error 
rate  of  8.16  percent.  Again,  this 
alternative  would  not  reflect  the  State 
agency's  error  rate  accurately  and 
would  retain  the  problems  of  a  more 
complex  QC  review  procedure. 

The  third  and  final  option  considered 
is  to  exclude  all  results  from  cases 
processed  by  SSA  or  occurring  in  a 
demonstration  project  from  State 
agencies'  QC  statistics  and  report  the 
findings  in  these  cases  independently. 
Both  correct  and  incorrect  dollars  would 
be  excluded  in  determining  error  rates. 
In  the  above  example,  the  State  agency's 
error  rate  would  be  determined  by  using 
the  $400,000  figure  and  the  $40,000  figure 
to  arrive  at  an  error  rate  of  10  percent. 
The  basic  premise  of  this  alternative  is 
that  if  erroneous  issuances  in  these 
cases  are  beyond  State  agencies' 
control,  then  correct  issuances  cannot 
be  considered  to  reflect  State  agencies' 
performance.  Thus,  neither  the 
correctness  nor  the  incorrectness  of 
these  cases  would  contribute  to  State 
agencies'  error  rates  and  State  agencies 
would  be  evaluated  on  their  own 
performance  exclusively,  based  upon 
standard  procedures.  In  addition,  this 
alternative  could,  in  many  instances, 
provide  data  on  the  status  of  SSA 
processed  and  demonstration  project 
cases  independent  of  other  QC  data  for 
the  purpose  of  evaluation  and  policy 
modification.  This  would  be  more 
difficult  under  the  first  two  alternatives 
outlined  above  and  impossible  if  these 
cases  were  dropped  as  not  subject  to 
review.  The  only  significant  difficulty 
presented  by  this  option  is  that  it  is 
likely  to  cause  State  agency  reported 
error  rates  to  increase  artificially.  This 
will  happen  if  SSI  joint  processed  cases 
have  significantly  lower  error  rates  than 
all  other  cases.  By  removing  cases  with 
fewer  errors  from  the  error  rate 


calculation,  the  remaining  cases  will 
reflect  a  higher  proportion  of  cases  with, 
errors  and  thus,  a  higher  error  rate. 
Social  Security  Administration  data 
shows  that  extremely  few  SSI  recipients 
have  earned  income.  The  potential  for 
households  to  have  unreported  or 
incorrectly  reported  earnings  is  far  less 
for  SSI  households  than  for  other  food 
stamp  households.  This  is  reflected  in 
the  SSI  program's  relatively  low  error 
rate.  Therefore,  excluding  such 
households  from  the  universe  of  cases 
used  to  determine  State  agency  error 
rates  is  likely  to  cause  reported  error 
rates  to  increase. 

Decision 

For  the  reasons  explained  above,  the 
Department  has  adopted  the  third 
alternative.  Under  this  amendment, 
State  agencies  will  select  samples  as 
they  currently  do  and  conduct  reviews 
following  standard  procedures,  unless 
FNS  provides  modified  procedures  for  a 
demonstration  project.  However,  in 
reporting  on  the  results  of  reviews,  the 
State  agencies  will  separate  the  results 
of  SSA  and  demonstration  project  cases 
from  the  sample  and  report  on  them 
separately.  This  includes  both  active 
and  negative  case  samples.  To  ensure 
that  these  cases  receive  proper 
attention,  however,  State  agencies' 
completion  rates  will  continue  to  be 
calculated  based  upon  the  entire  sample 
selected,  or  the  required  sample  size 
against  the  number  completed  (including 
the  SSA  and  demonstration  project 
cases). 

Therefore.  Part  271  is  amended  to 
include  the  necessary  definitions  and 
Parts  272  and  275  are  amended  to  read 
as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  Section  271.2  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order: 

§271.2    Deflnitions. 

***** 

"Active  case  error  rate"  means  an 
estimate  of  the  proportion  of  cases  with 
an  error  in  the  determination  of 
eligibility  or  basis  of  issuance.  This 
estimate  will  be  expressed  as  a 
percentage  of  the  completed  active 
quality  control  reviews  excluding  all 
results  from  cases  processed  by  SSA 
personnel  or  participating  in  a 
demonstration  project  identified  by  FNS 
as  having  certification  rules  that  are 
significantly  different  from  standard 
requirements. 
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"Cumulative  allotment  error  rate" 
means  the  sum  of  the  absolute  values  of 
ineligible,  overissuatice  and 
underissuance  allottient  error  rates 
based  upon  completed  quality  control 
reviews  exclusive  ol  those  cases 
processed  by  SSA  personnel  or 
participating  in  FNS  identified 
demonstration  projects  where: 

(1)  The  ineligible  tllotment  error  rate 
is  an  estimate  of  the  proportion  of 
allotments  issued  to  ineligible 
households,  expressed  as  a  percentage 
of  all  allotments  issued  to  active  sample 
cases; 

(2)  The  overissuance  allotment  error 
rate  is  an  estimate  at  the  proportion  of 
allotments  issued  to  eligible  households 
to  which  they  were  tot  entitled, 
expressed  as  a  percentage  of  all 
allotments  issued  to. active  sample 
cases;  and  | 

(3)  The  underissudnce  allotment  error 
rate  is  an  estimate  of  the  proportion  of 
allotments  to  which  eligible  households 
were  entitled  but  did  not  receive, 
expressed  as  a  percentage  of  all 
allotments  issued  to  active  sample 
cases. 


"Negative  case  ertor  rate"  means  an 
estimate  of  the  proportion  of  denied  or 
terminated  cases  where  the  household 
was  in  fact  eligible  to  participate.  This 
estimate  will  be  expressed  as  a 
percentage  of  completed  negative 
quality  control  reviefws  excluding  those 
cases  denied  based  upon  processing  by 
SSA  personnel  or  dqnied/terminated 
based  upon  the  rule*  of  certain 
demonstration  projects. 

*  •        •        *        * 

"SSA  processed/demonstration  case" 
means  a  case  that  is  participating  or  has 
been  denied  based  upon  processing  by 
SSA  personnel  or  is  participating  or  has 
been  denied/terminated  based  upon  the 
rules  of  a  demonstration  project  with 
significantly  different  certification  rules 
(as  identified  by  FN8). 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  New  subparagraph  (24]  is  added  to 
paragraph  272.1(g)  to  read  as  follows: 

{  272.1    G«rwra(  tamis  and  conditions. 

*  *         *        *     I   * 

(g)  Implemenlaticm-  *  *  * 

(24)  Amendment  t86.  The  procedures 
of  Part  275  regardinf  SSA/food  stamp 
joint  processing  and  demonstration 
cases  shall  become  effective  on  August 
1, 1980  for  all  applicable  State  agencies. 

***** 

3.  New  paragraphs  §  275.11(g). 

S  J75.12(c),  S  275.13(c)  and  §  275.21(c) 


are  added  and  §  275.12(b](vii)  is 
amended  to  read  as  follows: 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 


modifications  in  the  treatment  of 
elements  of  eligibility  or  basis  of 
issuance  in  the  case  of  a  demonstration 
project. 


Subpart  C-QuaHty  Control  (QC)  Review*  §275.13    Review  of  n*Qatlve  caaaa. 


§275.11    Sampling. 
•         •         •         *        * 

(g)  SSA  processed/demonstration 
cases.  Households  correctly  classified 
for  participation  under  the  rules  of  an 
FNS-authorized  demonstration  project 
which  FNS  determines  to  significantly 
modify  the  rules  for  determining 
households'  eligibility  or  allotment  level, 
and  households  participating  based 
upon  an  application  processed  by  Social 
Security  Administration  personnel  shall 
be  included  in  the  selection  and  review 
process.  They  shall  be  included  in  the 
universes  for  calculating  sample  sizes, 
included  in  the  sample  frames  for 
sample  selection  and  included  in  the 
calculation  of  a  State  agency's 
completion  rate  as  specified  in 
paragraphs  (b)  through  (f)  of  this  section. 
However,  all  results  of  reviews  of  active 
and  negative  SSA  processed/ 
demonstration  cases  shall  be  excluded 
from  the  determination  of  State 
agencies'  active  and  negative  case  error 
rates  and  the  cimiulative  allotment  error 
rate.  The  review  of  these  cases  shall  be 
conducted  in  accordance  with 
§  275.12(c)  and  §  275.13(c). 


§275.12    Review  of  active  cases. 

***** 

(b)  *  *  * 

[\]  Content  of  the  review.  *  '  ' 
(vii)  Cumulative  allotment  error  rate. 
The  cumulative  allotment  error  rate 
shall  include  the  value  of  the  allotments 
underissued  or  overissued,  including 
overissuances  in  ineligible  cases,  for 
those  cases  included  in  the  active  case 
error  rate.  As  described  in  §  275.11(g), 
certain  types  of  cases  that  have  been 
excluded  from  State  agencies'  error  rate 
calculations  shall  be  from  the  active 
case  error  rate  identified  above  and  the 
cumulative  allotment  error  rate. 
***** 

(c)  Households  correctly  classified  for 
participation  luider  the  rules  of  a 
demonstration  project  which  establishes 
new  FNS-authorized  eligibility  criteria 
or  modifies  the  rules  for  determining 
households'  eligibility  or  allotment  level, 
and  households  whose  most  recent 
application  was  processed  by  Social 
Security  Administration  personnel  shall 
be  reviewed  following  standard 
procedures  provided  that  FNS  does  not 
modify  these  procedures  to  reflect 


(c)  Households  whose  application  has 
been  denied  or  whose  participation  has 
been  terminated  under  the  rules  of  an 
FNS-authorized  demonstration  project 
shall  be  reviewed  following  standard 
procedures  unless  FNS  provides 
modified  procedures  to  reflect  the  rules 
of  the  demonstration  project. 
Households  whose  application  has  been 
processed  by  SSA  personnel  and  are 
subsequently  denied  participation  shall 
be  reviewed  following  standard 
procedures. 


§  275.21    Quality  control  review  reports. 

***** 

(c)  In  addition  to  the  Form  FNS-247 
series  described  in  paragraph  (b)  above. 
States  shall  submit  information  on  the 
results  of  reviews  of  demonstration 
project  cases  and  cases  processed  by 
SSA  personnel  (as  described  in 
§  275.11(g))  in  a  format  prescribed  by 
FNS. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  December  2, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 

(FR  Doc  ao-38071  Filed  12-8-80;  8:45  am] 
BIIXINQ  COOE  3410-30-«i 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions:  Loan  Interest 
Rates 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  This  rule  authorizes  Federal 
credit  unions  to  charge  interest  rates  on 
loans  to  their  members  of  up  to  21 
percent  per  year  on  the  unpaid  balance 
inclusive  of  all  finance  charges.  This 
change  is  effective  for  a  9  month  period 
beginning  December  3, 1980.  This  rule  is 
being  issued  by  NCUA  because  money 
market  interest  rates  have  risen  over  the 
last  six  months  and  prevailing  interest 
rate  levels  threaten  the  safety  and 
soundness  of  individual  credit  unions. 
dates:  Effective  date:  December  3, 1980. 


N 
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Expiration  date:  After  September  2, 
1981  or  as  otherwise  ordered  by  the 
NCUA  Board. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street.  N.W., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Dugger,  Director,  Office  of 
Policy  Analysis,  or  Robert  M.  Fenner, 
Deputy  General  Counsel,  Office  of 
General  Counsel,  or  John  L.  Culhane,  Jr., 
Attorney  Advisor,  Office  of  General 
Counsel,  at  the  above  address. 
Telephone  numbers:  (202)  357-1090  (Mr. 
Dugger);  (202)  357-1030  (Mr.  Fenner  and 
Mr.  Culhane). 
SUPPLEMENTARY  INFORMATION: 

Background 

Before  Pub.  L.  96-221  was  passed, 
Federal  credit  unions  were  subject  to  an 
interest  rate  ceiling  of  1  percent  per 
month  (12  percent  per  year)  on  loans  to 
members.  Effective  March  31, 1980.  Pub. 
L.  96-221  set  a  new  limit  of  15  percent 
per  year.  It  also  authorized  the  NCUA 
Board  to  establish  a  higher  limit  (or 
limits),  after  consultation  with  Congress 
and  other  Federal  financial  agencies,  if 
the  Board  determines  that  (i)  money 
market  interest  rates  have  risen  over  the 
preceding  six  months  and  (ii)  prevailing 
interest  rate  levels  threaten  the  safety 
and  soundness  of  individual  credit 
unions  as  evidenced  by  adverse  trends 
in  liquidity,  capital,  earnings,  and 
growth. 

Money  Market  Interest  Rates 

Although  there  is  no  absolute 
definition  of  the  "money  market," 
economic  and  financial  experts 
generally  agree  that  the  market  for  U.S. 
Treasury  securities  maturing  within  one 
year  is  a  valid  index  of  "money  market" 
conditions.  A  review  of  these  rates 
reveals  that  money  market  rates  have 
risen  significantly  since  May  30, 1980.  In 
addition,  the  amount  rates  change  from 
week  to  week  has  been  increasing  over 
time.  On  May  30, 1980,  six-month  and 
one-year  Treasury  bill  rates  were  7.75 
percent  and  8.03  percent.  Since  then, 
these  rates  have  increased  an  average  of 
27  basis  points  per  week.  As  of 
November  21, 1980,  six-month  and  one- 
year  Treasury  bill  rates  had  increased  to 
13.92  percent  and  12.67  percent.  Further, 
as  of  December  1,  six-month  Treasury 
bill  rates  had  increased  to  14.55  percent. 

Other  money  market  rates  have 
shown  similar  trends.  From  May  30, 
1980,  to  November  21, 1980,  one-,  five-, 
and  ten-year  Treasury  securities  have 
also  risen  significantly.  One-year 
Treasury  rates  have  increased  an 
average  of  22  basis  points  per  week. 
Five-  and  ten-year  Treasury  securities 


have  increased  at  16  and  11  basis  points 
per  week,  respectively.  It  is  unclear 
whether  these  rates  have  peaked.  Even 
if  they  have,  it  is  not  certain  that  interest 
rates  will  fall  or  that  if  they  do  fall  that 
they  will  remain  at  relatively  low  levels 
for  any  significant  period  of  time. 

Liquidity 

In  late  1979  and  early  1980,  the  cost  of 
new  savings  was  so  high  that  new  loans 
could  not  be  made  without  incurring 
operating  losses.  Federal  credit  unions 
were  virtually  forced  to  halt  lending 
altogether  and,  instead,  to  invest  savings 
and  the  proceeds  of  paid-off  loans  in 
government  securities.  As  a 
consequence,  the  loan-to-share  ratio,  an 
inverse  measure  of  liquidity,  fell  from 
92.5  percent  at  the  end  of  1979  to  69.4 
percent  by  October,  1980. 

The  interim  effect  of  curtailed  lending 
has  been  to  increase  liquidity,  at  least 
temporarily;  the  ultimate  effect  on 
liquidity,  however,  may  be  quite  serious. 
Because  credit  union  members  need  to 
borrow  as  well  as  save,  the  inability  to 
borrow  could  cause  many  credit  union 
members  to  withdraw  their  savings  and 
redeposit  them  in  competing  financial 
institutions  that  are  able  to  make  loans. 
Additionally,  if  credit  union  earnings  are 
not  high  enough  to  enable  them  to  pay 
competitive  dividends,  shares  will  be 
withdrawn  and  liquidity  will  decline  in 
a  manner  that  could  seriously  threaten 
safety  and  soundness. 

Capital 

For  purposes  of  this  discussion, 
capital  consists  of  regular  reserves, 
other  reserves,  the  allowance  for  loan 
losses,  and  retained  earnings.  At  the  end 
of  1979,  the  ratio  of  capital  to  total 
assets  for  a  representative  sample  of 
Federal  credit  unions  was  6.23  percent. 
As  of  June  30, 1980,  this  ratio  was  6.22 
percent.  In  addition,  about  two-thirds  of 
the  sample  Federal  credit  unions 
recorded  a  decline  of  their  capital/asset 
ratio  from  the  end  of  1979  to  the  middle 
of  1980. 

NCUA  believes  the  capital/asset  ratio 
has  increased  slightly  in  some  credit 
unions  because  those  credit  unions  have 
been  contributing  a  larger  proportion  of 
current  earnings  to  their  loan  loss 
accounts  in  light  of  an  expected  increase 
in  loan  delinquencies.  This  expectation 
appears  to  have  been  justified.  The  ratio 
of  loans  delinquent  six  months  or  more 
to  total  loans  increased  at  an  annual 
rate  of  45  percent  for  the  sample  from 
the  end  of  1979  to  the  middle  of  1980. 
Consequently,  the  amount  transferred  to 
the  loan  loss  account  relative  to  loans 
increased  during  the  same  period  from 
.48  percent  to  .55  percent.  In  the  near 
future  as  these  funds  are  used  to  charge 


off  loans  which  become  uncollectable, 
capital  will  decline. 

Federal  credit  union  earnings  are  the 
only  other  source  of  additional  capital. 
As  noted  below,  at  prevailing  money 
market  interest  rates,  the  15  percent 
loan  rate  ceiling  is  not  high  enough  to 
enable  Federal  credit  unions  to  rebuild 
their  capital  positions  to  levels 
consistent  with  safe  and  sound 
operation.  Indeed,  earnings  have  been 
so  low,  it  has  been  necessary  for  the 
Board  to  waive  the  statutorily  required 
transfer  to  reserves  for  all  of  1979  and 
for  each  of  the  first  three  quarters  of 
1980.  Without  such  a  waiver,  many 
Federal  credit  unions  could  not  have 
made  dividend  payments  to  their 
members. 

Eatnings 

The  historically  high  interest  rates  of 
1980  continue  to  have  a  substantial 
effect  on  credit  union  earnings.  In  early 
1980,  money  market  certificate  rates 
rose  from  11.7  percent  in  January  to  over 
15  percent  in  March.  Faced  with  large 
share  outflows,  as  members  withdrew 
funds  from  their  share  accounts  to  take 
advantage  of  the  high  yields  available 
on  money  market  instruments,  many 
credit  unions  were  compelled  to  offer 
share  certificates  at  rates  above  the  12 
percent  loan  interest  rate  ceiling  then  in 
effect. 

However,  at  the  same  time  credit 
unions  were  forced  to  offer  the  highest 
dividend  rates  in  history  to  retain  funds, 
loan  demand  fell  dramatically  as  a 
result  both  of  the  Federal  Reserve 
Board's  Credit  Restraint  Program  and 
existing  economic  conditions. 
Consequently,  even  though  the  loan  rate 
ceiling  was  increased  to  15  percent 
effective  March  31,  Federal  credit  unions 
faced  with  rapidly  increasing  costs  of 
funds  were  limited  in  their  ability  to 
take  advantage  of  the  relief  the  15 
percent  ceiling  provided.  In  addition, 
when  money  market  interest  rates 
subsequently  declined,  so  did  the  rate  of 
return  available  to  Federal  credit  unions 
on  their  own  investments.  Delinquencies 
also  increased,  further  eroding  earnings. 

As  estimated  from  a  representative 
sample  of  Federal  credit  union  mid-year 
Financial  and  Statistical  Reports,  the 
rate  of  return  on  assets  before  transfers 
to  reserves  fell  from  .70  percent  at  the 
end  of  1979  to  .50  percent  on  June  30, 
1980.  Further,  the  proportion  of  the 
sample  with  negative  earnings  after 
reserve  transfers  rose  from  19.1  percent 
to  27.2  percent.  As  noted  above,  the 
NCUA  Board  has  found  it  necessary  to 
waive  the  reserve  transfer  requirement 
four  times  since  1979  to  provide  relief  to 
Federal  credit  unions  whose  safety  and 
soundness  were  threatened. 
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Growth  in  Federal  credit  union 
savings,  loans,  and  assets  has  also  been 
adversely  affected  by  high  interest  rates. 
Faced  with  a  12  percent  loan  rate  ceiling 
and  record  high  money  market  retes 
during  1979,  credit  unions  virtually 
halted  lending  altoBether.  This, 
combined  with  increased  competition, 
caused  significant  reductions  in  savings 
growth.  As  a  resull  savings  grew  by 
only  2.4  percent  in  1979,  the  lowest 
Federal  credit  union  savings  growth  rate 
on  record,  down  from  16.5  percent  in 
1978. 

This  trend  continued  into  the  first  and 
second  quarters  of  1980.  Federal  credit 
union  loans  during  the  firet  quarter 
declined  at  a  seasonally  adjusted 
annual  rate  of  4.6  percent.  Savings 
growth  and  asset  y-owth  on  a 
seasonally  adjusted  annual  basis  were 
.64  percent  and  1.36  percent.  Loans 
continued  to  decline  at  31  percent  per 
year  during  the  seoond  quarter. 

When  interest  rate  levels  stabilized 
temporarily  in  mid'1980,  share  and  asset 
growth  improved.  While  interest  rates 
were  relatively  lovf  from  June  30  through 
September  30,  Federal  credit  imion 
savings  and  asset  growth  on  an  annual 
basis  were  53.3  petcent  and  25.7  percent, 
respectively.  It  is  Kilikely  that  these 
growth  rates  will  continue  as  interest 
rates  again  rise  to  historically  high 
levels.  Moreover,  during  this  period 
Federal  credit  unicois  were  permitted  to 
waive  transfers  to  reserves.  Without  the 
waiver,  many  credit  unions  would  have 
been  unable  to  pay  dividend  rates  on 
share  certificates  aomparable  to  the 
rates  offered  by  banks  and  savings  and 
loan  associations  on  money  market 
certificates  and  small  saver  certificates. 
Outflows  of  shares  and  slower  growth 
would  have  been  the  likely 
consequences. 

Considerations  in  Setting  a  New  Ceiling 

Having  examined  this  data,  the  NCUA 
Board  concludes  that  the  statutory 
criteria  for  raising  the  interest  rate 
ceiling  on  loans  granted  by  Federal 
credit  unions  have  been  met.  In  reaching 
this  decision,  the  Board  is  conscious  that 
Congress  has  entrusted  to  it  the  heavy 
responsibility  for  assessing  the 
seriousness  of  the  threat  to  the  safety 
and  soundness  of  Federal  credit  unions 
that  occurs  when  money  market  rates 
interest  rates  have  risen  over  a  six- 
month  period.  While  being  careful  not  to 
act  precipitously,  the  Board  must  act  in 
a  timely  fashion  to  assure  that  the  threat 
to  the  safety  and  soundness  of  Federal 
credit  unions  does  not  become  reality. 

Remaining  is  the  question  of  how  high 
the  new  ceiling  should  be.  The  Board 


notes  that  Section  101(1)  of  the  Federal 
Credit  Union  Act  states  that  a  Federal 
credit  union  is  a  cooperative 
organization  established  "for  the 
purposes  of  promoting  thrift  among  its 
members  and  creating  a  source  of  credit 
for  provident  or  productive  purposes." 
12  U.S.C.  1752(1).  As  amended  by  Pub.  L. 
96-221,  the  Federal  Credit  Union  Act 
speaks  of  setting  a  new  ceiling  in  terms 
of  the  effect  on  credit  union  safety  and 
soundness.  In  its  deliberations, 
therefore,  the  NCUA  Board  must 
consider  the  statutory  goals  of  thrift 
promotion,  credit  availability,  and 
safety  and  soundness. 

If  Federal  credit  unions  are  unable  to 
pay  dividend  rates  high  enough  to 
encourage  their  members  to  save,  the 
goal  of  promoting  thrift  wiU  not  be 
attained.  The  interest  rate  ceiling 
indirectly  affects  the  capability  of 
Federal  credit  unions  to  pay  dividends. 
If  the  ceiling  is  set  or  becomes  so  low 
relative  to  market  rates  that  credit 
cannot  be  extended,  lending  is  curtailed 
and  liquidity  increases  temporarily.  But 
because  of  the  consumer  credit 
orientation  of  credit  union  operations, 
earnings  soon  decline  and  dividend 
levels  are  threatened.  When  credit 
unions  fail  to  pay  competitive  dividends 
on  share  and  share  certificate  accounts, 
they  are  severally  handicapped  in 
promoting  thrift  among  their  members. 

In  addition,  the  rate  must  be  set  at  a 
level  that  will  not  become  an  obstacle  to 
members  desiring  to  obtain  credit.  In 
this  regard,  the  Board  notes  that  interest 
rates  on  personal  consumer  loans  at 
commercial  banks  range  up  to  28 
percent,  that  increasing  amounts  of  open 
end  credit  are  being  extended  under 
major  credit  card  programs  at  rates  of 
up  to  22  percent,  and  that  installment 
loans  are  in  many  cases  approaching  18 
percent.  Moreover,  as  of  August  1, 1980, 
at  least  eleven  states  had  authorized 
state  chartered  credit  unions  to  charge 
interest  rates  of  up  to  18  percent.  An 
additional  eleven  states  had  authorized 
state  chartered  credit  unions  to  charge 
interest  rates  on  certain  classes  of  loans 
of  21  percent  or  more.  While  the  Board 
is  aware  that  higher  interest  rate 
ceilings  will  necessarily  cause  potential 
borrowers  to  reconsider  their  need  for 
loans,  the  Board  concludes  from  these 
facts  that  interest  rate  ceilings  in  the  18 
to  22  percent  range  do  not  grossly  impair 
credit  availability. 

Further,  because  the  Board  is 
authorized  to  raise  the  ceiling  on 
interest  rates  for  a  period  of  up  to 
eighteen  months,  the  Board  must  of 
necessity  extrapolate  from  existing 
conditions  and  set  a  ceiling  that  will  be 
sufficiently  high  to  encompass  the 


uncertain  economic  conditions  of  the 
future.  The  Board  is  aware  that  if 
strenuous  efforts  to  control  inflation  are 
implemented,  it  would  not  be 
unreasonable  to  expect  to  see  Treasury 
bill  rates  in  the  15  percent  to  20  percent 
range  in  the  near  future.  Due  to  the 
historical  costs  of  funds  for  Federal 
credit  unions,  it  appears  that  the  interest 
rate  ceiling  affects  credit  union  safety 
and  soundness  by  making  it  unfeasible 
to  extend  credit  when  six-month  to  2^2- 
year  Treasury  bill  rates  rise  to  within  3 
percent  to  5  percent  of  the  ceiling.  The 
Board  must  therefore  set  a  new  interest 
rate  ceiling  accordingly. 

Finally,  the  Board  notes  that  when  the 
12  percent  ceiling  was  first  incorporated 
in  the  Federal  Credit  Union  Act  in  1934, 
prevailing  money  market  rates  ranged 
from  3  percent  to  5  percent;  at  12 
percent,  the  interest  rate  ceiling  was 
established  7  to  9  percentage  points 
higher  than  the  money  market  rates. 
With  present  money  market  rates  at  13 
percent  and  likely  to  increase  to  15 
percent  or  more,  the  Board  observes  that 
an  interest  rate  ceiling  in  the  vicinity  of 
18-22  percent  would  be  consistent  with 
the  historical  balance  of  interest  rates 
and  dividend  levels  deemed  necessary 
to  enable  Federal  credit  unions  to 
operate  in  a  safe  and  sound  manner 
while  promoting  thrift  and  creating  a 
source  of  credit  for  their  members. 

Action 

The  NCUA  Board,  having  consulted 
with  the  appropriate  committees  of  the 
Congress,  the  Department  of  Treasury, 
and  the  other  Federal  financial 
institution  regulatory  agencies,  is 
therefore  temporarily  authorizing  higher 
interest  rates.  Federal  credit  unions  will 
be  able  to  charge  interest  rates  of  up  to 
21  percent  per  year  on  the  unpaid 
balance  inclusive  of  all  finance  charges 
on  loans  to  their  members.  This 
authorization  is  effective  December  3, 
1980.  As  directed  by  the  NCUA  Board  it 
will  expire  in  9  months,  i.e.,  after 
September  2, 1981,  unless  otherwise 
ordered  by  the  NCUA  Board. 

The  Board  does  not  expect  all  Federal 
credit  unions  to  raise  their  loan  rates, 
nor  does  it  expect  that  those  credit 
unions  that  do  increase  their  rates  will 
do  so  on  all  categories  of  loans.  The 
ceiling  is  being  raised  so  that  the  board 
of  directors  of  each  Federal  credit  union 
will  have  the  flexibility  to  react  to 
economic  conditions  in  the  manner  that 
is  in  the  best  interests  of  their  members. 

Changes  to  Regulations 

Three  major  changes  are  made  to 
NCUA's  regulations  to  implement  the 
Board's  decision.  First,  a  new  §  701.21- 
lA,  entitled  "Interest  Rates  on  Loans  to 
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Members,"  is  added  to  NCUA's 
Regulations.  Subsection  (a)  of  that 
Section  states  the  general  rule  that  the 
ceiling  on  interest  rates  on  loans  to 
members  is  15  percent  per  year,  except 
as  otherwise  authorized  by  the  NCUA 
Board.  Effective  December  3, 1980, 
Subsection  (b)(1)  authorizes  Federal 
credit  unions  to  charge  interest  rates  not 
to  exceed  21  percent  per  year. 

No  special  notice  procedures  are 
required  by  this  rule  to  raise  rates  on 
new  accounts.  Note,  however,  that  a 
Federal  credit  union  must  notify  its 
members  the  first  time  it  increases  the 
interest  rate  above  12  percent.  45  FR 
22891  (1980)  (to  be  codified  in  12  CFR 
701.21-l(c)).  A  Federal  credit  union  that 
gave  this  notice  earher,  for  example  in 
connection  with  the  recent  amendment 
to  the  Federal  Credit  Union  Act  raising 
the  normal  interest  rate  ceiling  from  12 
percent  to  15  percent,  does  not  have  to 
give  another  notice. 

Subsection  (b)(2)  governs  when  a 
credit  union  wants  to  raise  the  interest 
rates  on  existing  accounts.  Subsection 
(b)(2)  states  that  this  temporary 
authority  may  not  be  used  to  increase 
the  interest  rate  on  an  existing  closed 
end  loan  (unless  the  loan  is  refinanced). 
Consequently,  unless  refinanced  the 
interest  rate  on  a  closed  end  variable 
rate  loan  may  not  exceed  15  percent  per 
year. 

With  respect  to  open  end  loans,  this 
authority  may  be  used  to  increase  the 
interest  rate  on  an  existing  line  of  credit 
or  other  open  end  credit  plan  only  as 
authorized  by  the  credit  agreement  and 
only  in  accordance  with  the  notice 
procedures  of  the  Truth  in  Lending  Act 
and  Regulation  Z.  The  NCUA  Board  is 
preempting  any  state  law  notice 
requirements,  except  for  those 
requirements  that  apply  in  states  which 
have  been  granted  an  exemption  from 
the  Truth  in  Lending  Act. 
(Massachusetts  is  the  only  state,  as  of 
this  date,  that  has  been  granted  an 
exemption  that  applies  to  Federal  credit 
unions.)  Although  the  interest  rate  may 
be  raised  on  existing  open  end  loans 
once  the  proper  notices  are  given,  the 
Board  would  strongly  encourage  Federal 
credit  unions  to  give  their  members  the 
option  of  paying  off  existing  balances  at 
the  old  rate. 

Subsection  (c)  provides  for  the 
termination  of  this  authority  after 
September  2,  1981  or  as  otherwise 
ordered  by  the  NCUA  Board.  So  that 
there  will  be  no  misunderstanding,  and 
so  that  credit  unions  can  work  out  the 
necessary  procedures  with  their 
respective  data  processors  well  in 
advance  of  the  termination  date, 
Subsection  (c)  also  explains  what  will 
happen  to  lines  of  credit  or  other  open 


end  credit  plans  that  are  established 
while  the  ceiling  on  interest  rates  is 
above  15  percent  and  that  are  still  in 
existence  when  the  ceiling  returns  to  15 
percent. 

In  brief,  existing  balances  (in  the 
Federal  credit  union's  discretion  and  as 
provided  by  the  credit  agreement)  may 
continue  to  carry  the  higher  rate,  but 
new  advances  will  be  subject  to  the  15 
percent  ceiling.  Consistent  with  that 
requirement,  if  the  board  of  directors  of 
the  Federal  credit  union  decides  that 
existing  balances  will  carry  the  higher 
rate,  then  payments  made  after  the 
interest  rate  ceiling  returns  to  15  percent 
must  be  used  first  to  retire  principal 
balances  that  carry  an  interest  rate  in 
excess  of  15  percent.  Although  rates 
may  remain  in  excess  of  15  percent  on 
closed  end  loans  and  extensions  of 
credit  on  open  end  loans  granted  on  or 
after  December  3, 1980,  and  before 
September  3, 1981,  the  board  of  directors 
of  each  Federal  credit  union  will  have 
the  discretion  to  lower  those  rates. 

Second,  the  references  to  the  15 
percent  limit  in  12  CFR  701.21-3(b)(3) 
and  701.21-6(c)(4)  are  revised.  The 
regulations  will  instead  refer  to  the 
maximum  loan  rate  authorized  by  the 
NCUA  Board.  This  will  eliminate  the 
need  for  future  revision  of  those 
sections. 

Third.  12  CFR  701.21-6(c)[4)  is 
amended  to  clarify  that  the 
recomputation  and  refund  requirement 
for  long  term  real  estate  loans  is  based 
on  the  interest  rate  ceiling  in  effect 
when  the  loan  is  granted.  (If  points  or 
other  front  end  charges  are  assessed  in 
connection  with  a  long  term  real  estate 
loan  and  the  loan  is  paid  prior  to 
maturity,  a  refund  or  adjustment  of  the 
final  payment  is  necessary  to  assure 
that  the  maximum  permissible  rate  of 
interest  has  not  been  exceeded.)  It  is 
also  being  amended  to  clarify  that  the 
recomputation  and  refund  requirement 
does  not  apply  to  government  insured  or 
guaranteed  loans.  A  recomputation  and 
refund  will  be  necessary  on  government 
insured  and  guaranteed  loans  only  when 
expressly  required  by  the  laws  and 
regulations  governing  the  insured  or 
guaranteed  loan  program.  See  45  FR 
71353  (1980)  (Statement  of  Interpretation 
and  Policy:  When  Federal  Credit  Unions 
Can  Charge  More  Than  15  Percent  Per 
Annum  on  Government  Insured  or 
Guaranteed  Loans). 

Effective  Date;  Executive  Order  12044 

The  Board  has  determined  that  notice 
and  public  comment  on  this  rule  are 
impracticable  and  not  in  the  public 
interest.  Because  of  the  serious 
operating  constraints  and  the  threat  to 
the  safety  and  soundness  of  individual 


credit  unions  imposed  by  high  money 
market  interest  rates,  immediate  relief 
from  the  15  percent  limit  is  necessary. 
For  these  reasons,  and  because  this  rule 
relieves  a  restriction,  the  Board  has 
determined  not  to  provide  a  delayed 
effective  date.  For  these  same  reasons, 
compliance  with  all  the  procedures  set 
out  in  NCUA's  Final  Report  In  Response 
To  Executive  Order  12044:  Improving 
Government  Regulations  has  been 
determined  to  be  contrary  to  the  pubUc 
interest.  The  person  responsible  for 
making  that  determination  is  Robert  M. 
Fenner,  Deputy  General  Counsel. 

By  the  National  Credit  Union 
Administration  Board  on  December  3.  1980 

(12  U.S.C.  1757(5)(A)|vi)(l|.  1757(5|(A)(ix). 
1766) 

Rosemary  Brady, 

Secretary.  NCUA  Board 

1. 12  CFR  Part  701  is  amended  by 
adding  a  new  §  701.21-lA  to  read  as 
follows: 

§  701.21-1A.    Interest  rates  on  loans  to 
memt>ers. 

(a)  General.  Except  as  otherwise 
authorized  by  the  .NCUA  Board,  a 
Federal  credit  union  may  make  loans  to 
its  members  at  rates  not  to  exceed  15 
percent  per  year  on  the  unpaid  balance 
inclusive  of  all  finance  charges. 

(b)  Temporary  rates. — (1) 
Authorization.  Effective  December  3, 
1980.  a  Federal  credit  union  may  make 
loans  to  its  members  (including 
advances  under  a  line  of  credit  or  other 
credit  plan)  at  rates  not  to  exceed  21 
percent  per  year  on  the  unpaid  balance 
inclusive  of  all  finance  charges. 

(2)  E.\isling  accounts.  The  interest  rate 
on  a  closed  end  loan  in  existence  as  of 
December  3.  1980  may  not  be  increased 
pursuant  to  this  authority  (unless  the 
loan  is  refinanced).  The  interest  rate  on 
an  open  end  credit  balance  in  existence 
as  of  December  3.  1980.  ma\  be 
increased  pursuant  to  this  authority  only 
if  auttjorized  by  the  credit  agreement 
and  only  in  accordance  with  the  notice 
requirements  of  the  Truth  in  Lending  Act 
and  Regulation  Z.  (This  section  is  being 
promulgated  pursuant  to  the  plenary  and 
exclusi\e  authority  of  the  NCUA  Board 
as  set  forth  in  Sections  107(5)(A)(vi)  and 
107(5)(A)(ix)  of  the  Federal  Credit  Union 
Act.  to  regulate  the  interest  rates  on. 
and  the  amortization  of.  loans  made  by 
Federal  credit  unions  to  members.  This 
exercise  of  the  Board's  authority 
preempts  state  laws  purporting  to 
address  a  Federal  credit  unions  ability 
to  raise  interest  rates  on  loans,  except 
for  those  cases  where  state  law  applies 
because  the  state  has  been  granted  an 
exemption  from  the  Truth  in  Lending 
Act  and  Regulation  Z.) 
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(c)  Expiration.  After  September  2, 
1981,  or  as  otherwise  ordered  by  the 
NCUA  Board,  the  maximum  rate  on 
Federal  credit  union  loans  to  members 
shall  revert  to  15  percent  per  year.  Rates 
in  excess  of  15  percent  per  year  [in  the 
discretion  of  the  Federal  credit  union 
and  as  provided  in  the  credit  agreement) 
may  be  charged  on  closed  end  loans  and 
on  open  end  credit  balances  existing 
before  September  ),  1981.  Rates  in 
excess  of  15  perceat  per  year  cannot  be 
charged  on  advances  of  open  end  credit 
made  after  Septernber  2, 1981.  If  higher 
rates  are  charged  on  balances  existing 
before  September  3, 1981,  then  payments 
made  after  Septen^er  2. 1981,  shall, 
after  assessment  of  interest  and  other 
charges,  be  used  first  to  retire  advances 
made  on  or  after  December  3, 1980  and 
before  September  3, 1981,  and  then  to 
retire  advances  made  after  September  2, 
1981. 

2. 12  CFR  701.21-3(b)(3)  is  revised  to 
read  as  follows: 

§  701.21-3    Lines  of  credit  to  members. 

*  «         *        *         « 

(b)  Each  line  of  aredit  shall  be 
evidenced  by  an  agreement  which  shall 
contain,  incorporate  by  reference,  or 
provide  for  at  least  the  following:  *  *  * 

(3)  Interest  at  a  specified  rate  or  rates 
that  do  not  exceed  the  maximum  rate 
authorized  by  the  National  Credit  Union 
Administration  Board. 

*  *        *        *        * 

3. 12  CFR  701.21-6(c)(4)  is  revised  to 
read  as  follows: 

§  70 1 .2 1  -6    Real  estate  lending. 

«        ♦        *        •         • 

(c)  The  following  restrictions  shall  be 
applicable  to  all  loans  made  under  this 
section.  *  *  *         I 

(4)  Early  repayment  of  a  loan 
involving  points  or  finance  charges  shall 
require  recomputaton.  A  refimd,  or  an 
adjustment  of  the  final  payment,  must 
be  made  to  ensure  that  the  true  rate  of 
interest  has  not  exceeded  the  maximum 
rate  authorized  by  the  National  Credit 
Union  Administration  Board  at  the  time 
the  loan  was  granted.  This  requirement 
also  applies  to  loaas  the  credit  union 
has  sold  in  whole  or  in  part.  But  this 
requirement  does  Hot  apply  to 
government  insured  or  guaranteed 
loans. 

(FR  Doc  80-38203  Filed  12-4-80:  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-3050] 

American  Art  Clay  Co.,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  an 
Indianapolis,  Ind.  manufacturer  of  art 
materials  to  cease  fixing  the  prices  of  its 
products.  The  firm  is  required  to 
establish  an  interest-bearing  escrow 
account  for  the  purpose  of  making 
restitution  to  consumers  for  purchases  of 
certain  school  art  materials.  Further,  the 
firm  is  required  to  distribute  consumer 
redress  funds  to  any  state  institutions 
which  purchased  said  products;  the  FTC, 
with  the  cooperation  of  the  State 
Attorneys  General,  will  distribute  the 
respective  funds  in  lump-sum  amounts 
to  each  of  the  states  which  satisfy  the 
application  requirements  for  receiving 
the  money. 

DATES:  Complaint  and  order  issued  Nov. 
12,1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Eyre,  Director,  4R,  Cleveland 
Regional  Office,  Federal  Trade 
Commission,  Suite  500.  Mall  Bldg.,  118 
St.  Clair  Ave.,  Cleveland,  Ohio  44114. 
(216)  522^207. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  July  1, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
44317,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  American 
Art  Clay  Co.,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  [60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohLtuWI  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Combining  or  Conspiring:  §  13.395  To 
control  marketing  practices  and 


conditions;  §  13.410  To  eliminate 
competition  in  conspirators'  goods; 
§  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.431  To  exchange  future  price 
information;  §  13.433  To  fix  prices; 
§  13.493  To  submit  collusive  bids. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records;  §  13.53^57  Restitution. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46,  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 
Loretta  Johnson, 

Acting  Secretary. 

IFR  Doc  80-38201  Filed  12-ft-80:  8:45  am| 
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16  CFR  Part  13 
[Docket  No.  C-3048] 

Universal  Bodybuilding,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Redford,  Mich,  seller  of  various 
bodybuilding  and  self-improvement 
courses  and  products  to  cease  from 
using  adult  models  and  testimonials  in 
advertisements  directed  to  non-adults; 
and  advertising  or  promoting  the  sale  of 
bodybuilding  products  or  courses,  unless 
it  has  tests  or  studies  available  which 
indicate  that  unsupervised  use  of  its 
products  will  not  be  harmful  to  non- 
adults.  The  firm  is  further  prohibited 
from  making  any  unfair,  deceptive  or 
unsubstantiated  product  claim  in 
advertising  or  other  promotional 
material;  and  required  to  maintain 
specified  records  for  a  particular  period. 
DATES:  Complaint  and  order  issued  Nov. 
5, 1980. ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Armitage,  Director,  lOR, 
Seattle  Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave..  Seattle,  Wash.  98174. 
(206)  442^655. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  August  19, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
55219,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Universal 
Bodybuilding,  Inc.,  a  corporation,  and 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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Morris  Mitchell,  individually  and  as  an 
■  officer,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.90  History  of  product  or  offering; 
§  13.110  Endorsements,  approval  and 
testimonials;  §  13.160  Promotional  sales 
plans;  §  13.170  Qualities  or  properties  of 
product  or  service;  13.170-52  Medicinal, 
therapeutic,  healthful,  etc.;  §  13.190 
Results;  §  13.205  Scientific  or  other 
relevant  facts.  Subpart — Claiming  or 
Using  Endorsements  or  Testimonials 
Falsely  or  Misleadingly:  §  13.330 
Claiming  or  using  endorsements  or 
testimonials  falsely  or  misleadingly. 
Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-45 
Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods;  §  13.1650  History  of  product; 
§  13.1730  Results;  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1854 
History  of  products;  §  13.1895  Scientific 
or  other  relevant  facts.  Subpart — Using 
Deceptive  Techniques  in  Advertising: 
§  13.2275  Using  deceptive  techniques  in 
advertising. 

[Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45) 

Loretta  Johnson, 

Acting  Secretary. 

|FR  Doc  80-38202  Filed  12-8-80:  8  45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Chorionic 
Gonadotropin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refelect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Lypho- 
Med,  Inc.,  providing  for  use  in  cows  of 
an  injectable  hormone  for  treating 
nymphomania  due  to  cystic  ovaries. 
This  application  reflects  the  National 
Academy  of  Sciences-National  Research 
Council  [NAS/NRC],  Drug  Efficacy 
Study  Group  evaluation  of  the  product. 
EFFECTIVE  DATE:  December  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price,  Bureau  of  Veterinary 
Medicine,  [HFV-123),  Food  and  Drug" 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^143-3442. 
SUPPLEMENTARY  INFORMATION:  Lypho- 
Med,  Inc.,  4020  W.  Division  St.,  Chicago, 
IL  60651,  filed  an  NADA  [100-840] 
providing  for  intramuscular  or 
intrafollicular  injection  of  chorionic 
gonadotropin  [human)  in  cows  for 
treating  nymphomania  [frequent  or 
constant  heat)  due  to  cystic  ovaries.  The 
NAS/NRC  evaluation  of  E.  R.  Squibb  & 
Sons'  chorionic  gonadotropin  [human) 
for  injection  [Follutein  Veterinary) 
published  in  the  Federal  Register  of 
December  6, 1969  ;34  FR  19388).  The 
NAS/NRC  evaluated  the  product  as 
effective  for  treating  nymphomania  due 
to  cystic  ovaries  in  cattle.  FDA 
concurred  with  the  evaluation  and 
requested  submission  of  supplemental 
NADA's  revising  the  labeling  of  such 
products  in  compliance  with  the 
evaluation  or  adequate  documentation 
in  support  of  labeling  used. 

E.  R.  Squibb  &  Sons,  Inc..  P.O.  Box 
4000,  Princeton,  NJ  08540,  responded  to 
the  NAS/NRC  evaluation  by  submitting 
a  supplemental  NADA  [6-103).  The 
supplement  was  approved  by 
publication  of  a  regulation  [21  CFR 
135b. 50  Chorionic  gonadotropin  for 
injection,  veterinary:  since  recodified  as 
21  CFR  522.1081  in  the  Federal  Register 
of  March  2, 1972  [37  FR  4333).  The 
regulation  was  revised  by  a  final  rule 
published  in  the  Federal  Register  of 
November  8, 1977  (42  FR  58167). 

The  revised  regulation  specified  those 
conditions  of  use  for  which  applications 
for  approval  of  identical  or  similar 
products  may  require  submission  of 
bioequivalency  data  in  lieu  of  certain 
types  of  efficacy  data. 

The  conditions  of  use  for  Lypho-Med's 
freeze-dried.  chorionic  gonadotropin  for 
injection  (human),  U.S.P.  veterinary 
products  (5,000,  10,000,  and  20,000  U.S.P. 
units/compartmentalized  "covial"  or 
two  vial  package)  are  in  compliance 
with  the  NAS/NRC  evaluation. 
Furthermore,  the  firm  has  submitted 
bioassay  data  demonstrating 


bioequivalency  between  its  products 
and  the  U.S.P.  reference  standard.  The 
NAS/NRC  reviewed  product  of  E.  R. 
Squibb  &  Sons  is  physiologically 
standardized  [that  is.  induction  of 
sexual  maturity  in  test  animals)  by 
comparing  it  to  the  U.S.P.  reference 
standard. 

Lypho-Med  has  not  previously  been 
included  in  the  regulations  under  the  list 
of  approved  sponsors.  The  regulations 
are  amended  to  reflect  this  approval  and 
to  include  this  firm  in  the  list  of 
sponsors. 

The  regulations  are  further  amended 
to  correct  the  unintentional  omission  of 
E.  R.  Squibb  &  Sons'  drug  labeler  code. 
The  code  last  appeard  in  the  previously 
mentioned  November  8,  1977  revision  of 
21  CFR  522.1081. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  [21 
CFR  Part  20)  and  §  514.11[e)[2)(ii)  (21 
CFR  514.11(e)(2)[ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
[formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined,  pursuant  to  proposed  21 
CFR  25.24(d)(1)  (44  FR  71742:  December 
11, 1979),  that  this  action  is  of  the  type 
that  does  not  individually  or 
accumulatively  have  a  significant  effect 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment  or 
an  environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  [sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  [21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  [21  CFR  5.83).  Parts  510  and  " 
522  are  amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

(c)  *   •   * 
(D*  *  * 


Firm  name  and  address 


Orog  labeler 
code 


Lypho-Med,  Inc    4020  A    Division  St 
go.  IL  60651 


Chica- 
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Firm  name  and!  address 

Drjg  labeier 
code 

.    « 

• 

• 

(2)  •    '   • 

address 

Drug  labeier 
code 

Lypho-Med,  inc    4020  W 
go  IL  6065'' 

Division  St.  Chtca- 

000469 

*               * 

2.  In  Part  522.  §  522.1081  is  amended 
by  revising  paragraph  (a)(1),  (a)[2)(i), 
and  (a)[2){ii),  to  raad  as  follows: 

§  522. 1 08 1    Chorionic  gonadotropin  for 
Injection;  chorionic  gonadotropin 
•usp«nslon. 

(a)(1)  Specifications.  Chorionic 
gonadotropin  for  Injection  is  supplied  in 
viate  containing  5,000, 10,000  or  20,000 
U.S.P.  units  of  lyophilized  powder  for 
reconstitution  with  the  accompanying 
sterile  diluent  to  a  10  milliliter  solution. 

(2)  •   •   • 

(i)  Nos.  000003  and  000381  for  use  of 
10.000  U.S.P.  unit3  intramuscularly,  2,500 
to  5,000  U.S.P.  units  intravenously,  and 
500  to  2,500  U.S.P.  units  intrafollicularly. 

(ii)  Nos.  000469  and  032420  for  use  of 
10,000  U.S.P.  units  intramuscularly  and 
500  to  2,500  U.S.P.  units  intrafollicularly. 
***** 

Effective  date.  Th  s  amendment  is  effective 
December  9. 1980. 
(Sec.  512(i).  82  Stat,  847  (21  U.S.C.  360b(i)))  •» 

Dated:  December  1.  1980. 
Gerald  B.  Guest, 

Acting  Director.  Buitau  of  Veterinary 
Medicine.  \ 

|FR  Doc  80-J-B9:  Filed  12+8-80:  8.45  am] 
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21  CFR  Part  548 


Animal  Drugs,  Feeds,  and  Related 
Products;  Certifiable  Peptide  Antibiotic 
Drugs  for  Animal  Use;  Soluble 
Bacitracin  Methylene  Disalicylate 

agency:  Food  and  Drug  Administration. 

action:  Final  rula 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  A.  L. 
Laboratories,  Inc.,  providing  for  safe  and 
effective  use  of  soluble  powder 
bacitracin  methylene  disalicylate 
(bacitracin  MD)  io  the  drinking  water  of 
chickens  and  turkeys  for  prevention  and 
control  of  bacteriil  enteritis.  The 


supplement  also  provides  for  an 
administrative  change  in  the  product's 
NADA  number  and  a  change  in  drug 
labeier  code  to  correctly  designate  A.  L. 
Laboratories  as  the  current  sponsor. 
EFFECTIVE  DATE:  December  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  S.  B. 
Penick  &  Co.'s  bacitracin  MD  was 
approved  before  the  October  10 
enactment  date  of  the  Drug 
Amendments  of  1962  for  use  in  drinking 
water  of  chickens  and  turkeys.  The 
approval  is  currently  listed  under  NADA 
65-280.  The  indications  for  chickens  are 
prevention  (100  to  200  milligrams  per 
gallon  (mg/gal))  and  treatment  (200  to 
400  mg/gal)  of  chronic  respiratory 
disease  (air-sac  infection)  and  blue 
comb  (nonspecific  infectious  enteritis). 
The  indications  for  turkeys  are 
prevention  (100  to  200  mg/gal)  and 
treatment  (200  to  400  mg/gal)  of 
infectious  sinusitis  and  blue  comb  (mud 
fever).  Subsequent  to  approval  of  NADA 
65-280.  several  bacitracin  preparations 
(including  one  containing  soluble 
bacitracin  MD)  for  use  in  animal 
drinking  water  or  feed  were  the  subject 
of  a  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC), 
Drug  Efficacy  Study  Group  review 
published  in  the  Federal  Register  of  July 
17,  1970  (35  FR  11531)  and  amended 
October  2,  1970  (35  FR  15408).  In  those 
documents,  the  NAS/NRC  concluded, 
and  the  agency  concurred,  that  the 
products  are  probably  not  effective  for 
the  therapeutic  claims  mentioned  above. 

The  review  was  published  (1)  to 
inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  NAS/NRC 
and  the  agency  and  (2)  to  inform  all 
interested  persons  that  such  articles  to 
be  marketed  must  be  the  subject  of 
approved  NADA's  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

S.  B.  Penick  responded  to  the  review 
by  making  a  commitment  to  the  agency 
to  generate  effectiveness  data 
supportive  of  the  above-mentioned 
claims  and  was  allowed  to  continue 
marketing  the  product  for  these  claims 
on  an  interim  basis.  The  firm  later 
submitted  the  additional  data  as  a 
supplement  to  NADA  65-280  for  use  of 
bacitracin  MD  soluble  powder  in  the 
drinking  water  of  chickens  and  turkeys. 
The  data  demonstrate  bacitracin  MD 
effectiveness  at  the  levels  of  use 
previously  approved.  However,  the 
wording  of  the  claims  has  been  changed 


to  reflect  new  knowledge  about  the 
diseases  and  the  indications  for  use  are 
now  restricted  to  (1)  aid  in  prevention 
and  control  of  necrotic  enteritis  caused 
by  Clostridium  perfringens  susceptible 
to  bacitracin  MD  in  broiler  chickens 
[previously  prevention  and  treatment  of 
chronic  respiratory  disease  (air-sac 
infection)  and  blue  comb  (nonspecific 
infectious  enteritis)  in  chickens]  and  (2) 
aid  in  control  of  transmissible  enteritis 
complicated  by  organisms  susceptible  to 
bacitracin  MD  in  growing  turkeys 
(previously  prevention  and  treatment  of 
infectious  sinusitis  and  blue  comb  (mud 
fever)  in  turkeys]. 

The  revised  indications  for  use  are 
within  the  limitations  of  those 
previously  approved  but  they  represent 
a  restriction  rather  than  an  expansion  of 
drug  use  in  chickens  and  turkeys. 
Therefore,  the  Bureau  of  Veterinary 
Medicine  (BVM)  concludes  that 
approval  of  this  supplemental  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  bacitracin  MD. 
Accordingly,  under  BVM's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  supplemental 
NADA  did  not  require  reevaluation  of 
the  safety  data  in  the  parent  application. 

NADA  65-280  has  been  used  in  the 
past  by  BVM  as  the  number  for  the 
marketed  product  and  by  the  Bureau  of 
Drugs  (BD)  as  the  certification  number 
for  the  bulk  bacitracin  MD  concentrate. 
For  administrative  purposes,  BVM  is 
decontrolling  bacitracin  MD  soluble 
powder  (finished  dosage  form)  from 
NADA  65-280  and  is  assigning  the 
product  a  new  number,  NADA  65—470. 
NADA  65-280  is  reserved  for  the 
certifiable  bulk  concentrate  to  obtain 
consistency  with  BD's  antibiotic 
certification  program. 

Section  548.112a  Bacitracin  methylene 
disalicylate  soluble  powder  (21  CFR 
548.112a)  is  amended  by  revising  the 
indications  for  use  and  by  inserting  A.  L. 
Laboratories'  drug  labeier  code  to  reflect 
a  change  of  sponsor  from  S.  B.  Penick  & 
Co.  to  A.  L.  Laboratories,  Inc.  S.  B. 
Penick  &  Co.,  by  letter  of  December  9, 
1975,  informed  the  agency  that  it  had 
transferred  sponsorship  of  NADA's  46- 
592  and  65-280  to  A.  L.  Laboratories, 
Inc.,  452  Hud^on  Terrace.  Englewood 
Cliffs,  NJ  07632.  The  agency  published 
the  change  of  sponsor  for  NADA  46-592 
(feed  grade  bacitracin  MD)  in  the 
Federal  Register  of  December  3, 1976  (41 
FR  53002).  The  publication  inadvertently 
omitted  NADA  65-280. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
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approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j)),  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office), 
Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  548  is 
amended  in  §  548.112a  by  revising 
paragraph  (c)(2)  and  by  adding  new 
paragraph  (c)(5)  (iv)  and  (v)  to  read  as 
follows: 

§  548. 1 1 2a    Bacitracin  methylene 
disalicylate  soluble  powder. 

***** 

(c)  *   *  * 

(2)  Sponsor.  See  No.  046573  in 
§  510.600(c)  of  this  chapter. 

***** 

(5)  *  *  * 

(iv)  Growing  turkeys — [a]  Amount  per 
gallon.  400  milligrams. 

(1)  Indications  for  use.  Aid  in  control 
of  transmissible  enteritis  complicated  by 
organisms  susceptible  to  bacitracin 
methylene  disalicylate. 

[2]  Limitations.  Prepare  a  fresh 
solution  daily. 

[b]  [Reserved] 

[v]  Broiler  chickens — (a)  Amount  per 
gallon.  100  milligrams. 

[1]  Indications  foi^  use.  Aid  in 
prevention  of  necrotic  enteritis  caused 
by  Clostridium  perfringens  susceptible 
to  bacitracin  methylene  disalicylate. 

[2]  Limitations.  Prepare  a  fresh 
solution  daily. 

[b]  Amount  per  gallon.  200  to  400 
milligrams. 

[1]  Indications  for  use.  Aid  in  control 
of  necrotic  enteritis  caused  by  C. 
perfringens  susceptible  to  bacitracin 
methylene  disalicylate. 

[2)  Limitations.  Prepare  a  fresh 
solution  daily. 

Effective  date.  This  amendment  is  effective 
December  9, 1980. 


(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  1, 1980. 
Gerald  B.  Guest, 

.Acting  Director.  Bureau  of  Veterinary 
Medicine. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Interim  Procedural  Regulations 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Interim  regulation:  requests  for 

comment. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  is  adopting,  on 
an  interim  basis,  a  revision  to  i^ 
procedural  regulations  (29  CFR  1601.13) 
relating  to  the  timely  filing  of  charges 
with  the  Commission  in  deferral 
jurisdictions. 

DATES:  Effective  December  9, 1980. 
Comments  on  the  interim  regulation 
must  be  received  on  or  before  February 
9, 1981.  The  Commission  proposes  to 
consider  the  submissions  thereafter 
before  adopting  any  final  regulation. 
ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat,  Room  4096,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  Northwest,  Washington, 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  De  Marco,  Legal  Counsel 
Division,  Office  of  the  General  Counsel, 
Equal  Employment  Opportunity 
Commission,  2401  E  Street.  NW., 
Washington,  D.C.  20506,  (202)  634-6595. 
SUPPLEMENTARY  INFORMATION:  On  June 
23, 1980,  the  U.S.  Supreme  Court 
rendered  a  decision  in  Mohasco  Corp.  v. 
Silver.  100  S.  Ct.  2486  (1980).  The  court 
held  that  the  word  "filed"  has  the  same 
meaning  in  both  section  706(c)  and 
section  706(e)  of  Title  VII  and  that  the 
plain  meaning  of  these  sections  prevents 
a  charge  arising  in  a  deferral  jurisdiction 
from  being  filed  with  the  Commission 
until  either  the  60  (or  where  appropriate 
120)  day  deferral  period  elapses,  or 
State  proceedings  terminate,  within  300 
days  of  the  alleged  Title  VII  violation. 
The  court  rejected  the  argument  that  a 
charge  can  be  considered  timely  filed  for 
purposes  of  section  706(e)  as  long  as  it  is 
received  by  the  Commission  within  the 
300  days  even  though  the  deferral  period 
of  section  706(c)  extends  beyond  the 
300th  day.  The  court  held  that  such  an 
interpretation  ignores  the  literal 


meaning  of  the  statute  and  that  any 
regulations  embodying  that  view  were 
inconsistent  with  the  statute. 

The  Mohasco  decision  necessitates 
several  changes  to  §  1601.13  of  the 
Commission's  regulation.  Former 
paragraph  (a)  is  deleted  because  it  is 
inconsistent  with  a  literal  reading  of 
section  706(c)  of  Title  VII.  Former 
paragraph  (b)  is  subdivided  into  new 
paragraphs  (a)(1)  and  (a)  (2)  to  clarify 
that  filing  is  simultaneous  with  receipt 
of  charges  in  jurisdictions  without  706 
Agencies  and  in  jurisdictions  with  706 
Agencies  that  do  not  possess  subject 
matter  jurisdiction  over  that  type  of 
charge. 

A  new  paragraph  (a)(3)  is  added 
which  provides  that  charges  over  which 
a  706  Agency  apparently  has  no 
jurisdiction  due  to  untimeliness  will  be 
deemed  timely  filed  upon  receipt  if 
received  within  300  days  from  the  date 
of  the  alleged  violation.  This  revision 
makes  clear  that  a  complainant  in  a 
deferral  jurisdiction  has  300  days  to  file 
with  the  Commission  and  is  not  bound 
by  the  time  limitations  of  state  law.  This 
is  supported  by  Mohasco  Corp.  v.  Silver, 
cited  above,  and  Oscar  Mayer  B^  Co.  v. 
Evans,  441  U.S.  750  (1979).  The  Mohasco 
decision  sets  forth  the  proposition  that  a 
charging  party  need  only  file  a  charge 
with  the  Commission  within  the  time 
limits  specified  in  section  706(e).  The 
Court  reasoned  that  since  Congress  did 
not  include  any  express  requirement  in 
section  706(e)  that  state  proceedings  be 
initiated  by  any  specific  date,  courts 
should  not  read  time  limitations  into 
that  section.  In  Oscar  Mayer,  the  court 
held  that  the  construction  of  section 
14(b)  of  the  Age  Discrimination  in 
Employment  Act  (ADEA),  29  U.S.C. 
633(b).  should  follow  that  of  section 
706(c)  of  Title  VII.  The  Couri  then  held 
that  Congress  did  not  incorporate  state 
statutes  of  limitations  into  the  ADEA. 

Former  paragraph  (c)  is  redesignated 
paragraph  (a)(4).  Former  paragraph 
(d)(1)  is  redesignated  paragraph  (a)(5)(i). 
Former  paragraph  (d)(2)  is  modifled  to 
reflect  the  February  4. 1980  revision  of 
§  1601.70  (45  FR  7542)  and  the  holding  in 
Mohasco  that  charges  arising  in  deferral 
jurisdictions  can  only  be  timely  filed 
with  the  Commission  after  the  deferral 
period  elapses,  or  state  proceedings 
earlier  terminate,  but  before  300  days 
from  the  date  of  the  alleged  violation. 
This  paragraph  is  redesignated 
paragraph  (a)(5)(ii).  A  new  paragraph  (b) 
is  added  applying  the  holding  in 
Mohasco  to  the  processing  of  charges 
which  were  initially  filed  with  a  706 
Agency.  Former  paragraphs  (e)-{g)  are 
redesignated  paragraphs  (c)-{e). 
Editorial  and  stylistic  changes  have  also 
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been  made  in  all  sections  as 
appropriate. 

Accordingly.  Subpart  B  of  29  CFR 
1601.13  is  revised  a|  noted  above.  The 
interim  regulation  appears  below. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
December  1980. 

For  the  Commission. 
Eleanor  Holmes  Norton, 
Chair,  Equal  Employment  Opportunity 
Commission. 

29  CFR  1601.13  is  revised  as  follows: 

S  1601.13    FWng;  dcflMrais  to  Stat*  and 
local  agancias. 

(a)  Initial  institution  of  proceedings 
with  the  Commissian.  (1)  Charges 
arising  in  jurisdictions  having  no  706 
Agency  are  filed  with  the  Commission 
upon  receipt.  Such  charges  are  timely 
filed  if  received  by  the  Commission 
within  180  days  froti  the  date  of  the 
alleged  violation. 

(2)  A  jurisdiction  having  a  706  Agency 
without  subject  matter  jurisdiction  over 
a  charge  (e.g.,  an  agency  which  does  not 
cover  sex  discrimination  or  does  not 
cover  nonprofit  organizations)  is 
equivalent  to  a  jurisdiction  having  no 
706  Agency.  Charges  over  which  a  706 
Agency  has  no  subject  matter 
jurisdiction  are  filed  with  the 
Commission  upon  receipt  and  are  timely 
filed  if  received  by  the  Commission 
within  180  days  frod  the  date  of  the 
alleged  violation. 

(3)  Charges  arisiiig  in  jurisdictions 
having  a  706  Agency  but  which  charges 
are  apparently  untimely  under  the 
applicable  state  statute  of  limitations 
are  filed  with  the  Commission  upon 
receipt.  Such  charges  are  timely  filed  if 
received  by  the  Commission  within  300 
days  from  the  date  of  the  alleged 
violation.  Copies  of  all  such  charges  will 
be  forwarded  to  tha  appropriate  706 
Agency. 

(4]  Charges  arisiiig  in  jurisdictions 
having  a  706  Agency  and  which  charges 
are  apparently  timay  under  the 
applicable  state  statute  of  limitations, 
are  to  be  processed  in  accordance  with 
the  Commission's  deferral  policy  set 
forth  below  and  tha  procedures  in 
subparagraph  (5). 

(i)  In  order  to  give  full  weight  to  the 
policy  of  section  70$(c)  of  the  Act.  which 
affords  State  and  local  fair  employment 
practice  agencies  that  come  within  the 
provisions  of  that  section  an  opportunity 
to  remedy  alleged  discrimination 
concurrently  regulated  by  Title  VII  and 
State  or  local  law,  Ihe  Commission 
adopts  the  following  procedures  with 
respect  to  allegations  Ci'  discrimination 
filed  with  the  Commission.  It  is  the 
intent  of  the  Commission  to  thereby 
encourage  the  maximum  degree  of 


effectiveness  in  the  State  and  local 
agencies.  The  Commission  shall 
endeavor  to  maintain  close 
commimication  with  the  State  and  local 
agencies  with  respect  to  all  matters 
forwarded  to  such  agencies  and  shall 
provide  such  assistance  to  State  and 
local  agencies  as  is  permitted  by  law 
and  as  is  practicable. 

(ii)  Section  706(c)  of  Title  VII  grants 
States  and  their  political  subdivisions 
the  exclusive  right  to  process  allegations 
of  discrimination  filed  by  a  person  other 
than  a  Commissioner  for  a  period  of  60 
days  (or  120  days  during  the  first  year 
after  the  effective  date  of  the  qualifying 
State  or  local  law).  This  right  exists 
where,  as  set  forth  in  §  1601.70,  a  State 
or  local  law  prohibits  the  employment 
practice  alleged  to  be  unlawful  and  a 
State  or  local  agency  has  been 
authorized  to  grant  or  seek  relief.  After 
the  expiration  of  the  exclusive 
processing  period,  the  Commission  may 
commence  processing  the  allegation  of 
discrimination. 

(iii)  A  706  Agency  may  waive  its  right 
to  the  period  of  exclusive  processing  of 
charges  provided  under  section  706(c)  of 
Title  VII  with  respect  to  any  charge  or 
category  of  charges.  Copies  of  all  such 
charges  will  be  forwarded  to  the 
appropriate  706  Agency. 

(5)  The  following  procedures  shall  be 
followed  with  respect  to  charges  which 
arise  within  the  jurisdiction  of  a  706 
Agency  and  which  are  apparently  timely 
under  the  applicable  state  statute  of 
limitations: 

(i)  Where  any  document,  whether  or 
not  verified,  is  received  by  the 
Commission  as  provided  in  §  1601.8 
which  may  constitute  a  charge 
cognizable  under  Title  VII,  and  where 
the  706  Agency  has  not  waived  its  right 
to  the  period  of  exclusive  processing 
with  respect  to  that  document,  that 
document  shall  be  deferred  to  the 
appropriate  706  Agency  as  provided  in 
the  procedures  set  forth  below: 

(A)  All  such  documents  shall  be  dated 
and  time  stamped  upon  receipt. 

(B)  A  copy  of  the  original  document 
shall  be  transmitted  by  registered  mail, 
return  receipt  requested,  to  the 
appropriate  State  or  local  agency,  or, 
where  the  State  or  local  agency  has 
consented  thereto,  by  certified  mail,  by 
regular  mail  or  by  hand  delivery.  State 
or  local  proceedings  are  deemed  to  have 
commenced  on  the  date  such  document 
is  mailed  or  hand  delivered. 

(C)  The  person  claiming  to  be 
aggrieved  and  any  person  filing  a  charge 
on  behalf  of  such  person  shall  be 
notified,  in  writing,  that  the  document 
which  he  or  she  sent  to  the  Commission 
has  been  forwarded  to  the  State  or  local 


agency  pursuant  to  the  provisions  of 
section  706(c). 

(ii)  Charges  which  arise  within  the 
jurisdiction  of  a  706  Agency  and  which 
are  apparently  timely  under  the 
applicable  state  statute  of  limitations 
are  deemed  to  be  filed  with  the 
Commission  as  follows: 

(A)  Where  the  document  on  its  face 
constitutes  a  charge  within  a  category  of 
charges  over  which  the  706  Agency  has 
waived  its  rights  to  the  period  of 
exclusive  processing  referred  to  in 
paragraph  (a)(4)(iii)  of  this  section,  the 
charge  is  deemed  to  be  filed  with  the 
Commission  upon  receipt  of  the 
document.  Such  filing  is  timely  if  the 
charge  is  received  within  300  days  fyjm 
the  date  of  the  alleged  violation; 

(B)  Where  the  document  on  its  face 
constitutes  a  charge  which  is  not  within 
a  category  of  charges  over  which  the  706 
Agency  has  waived  its  right  to  the 
period  of  exclusive  processing  referred 
to  in  paragraph  (a)(4)(iii)  of  this  section, 
the  Commission  shall  process  the 
document  in  accordance  with  paragraph 
(a)(5)(i)  of  this  section.  The  charge  shall 
be  deemed  to  be  filed  with  the 
Commission  60  (or  where  appropriate. 
120)  days  after  deferral  unless  the  706 
Agency  earlier  terminates  its 
proceedings  or  waives  its  right  to 
exclusive  processing  of  that  charge. 
Where  the  706  Agency  earlier 
terminates  its  proceedings  or  waives  its 
right  to  exclusive  processing  of  a  charge, 
the  charge  shall  be  deemed  to  be  filed 
with  the  Commission  on  the  date  state 
proceedings  terminated  or  the  706 
Agency  waived  its  right  to  exclusive 
processing  of  the  charge.  Such  filing  is 
timely  if  effected  within  300  days  from 
the  date  of  the  alleged  violation. 

(b)  Initial  institution  of  proceedings 
with  a  706  Agency.  (1)  When  a  charge  is 
initially  presented  to  a  706  Agency  and 
the  charging  party  requests  that  the 
charge  be  presented  to  the  Commission, 
the  charge  will  be  deemed  to  be  filed 
with  the  Commission  60  (or  where 
appropriate,  120)  days  after  the 
institution  of  state  proceedings  or  upon 
termination  of  state  proceedings, 
whichever  is  earlier.  Such  filing  is  timely 
if  effected  within  300  days  from  the  date 
of  the  alleged  violation. 

(2)  When  a  charge  is  initially 
presented  to  a  706  Agency  but  the 
charging  party  does  not  request  that  the 
charge  be  presented  to  the  Commission, 
the  charging  party  may  present  the 
charge  to  the  Commission  as  follows: 

(i)  If  state  proceedings  have 
terminated,  the  charge  may  be  timely 
filed  with  the  Commission  within  30 
days  of  receipt  of  notice  that  state 
proceedings  have  been  terminated  or 
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within  300  days  from  the  date  of  the 
alleged  violation,  whichever  is  earlier. 

(ii)  If  state  proceedings  have  not  been 
terminated,  the  charge  may  be  presented 
to  the  Commission  within  300  days  from 
the  date  of  the  alleged  violation.  Once 
presented,  such  a  charge  will  be  deemed 
to  be  filed  with  the  Commission  upon 
termination  of  state  proceedings  or  60 
(or  where  appropriate,  120)  days  after 
proceedings  were  initiated  before  the 
706  Agency,  whichever  is  earlier. 

(c)  Agreements  with  Fair  Employment 
Practice  Agencies.  Pursuant  to  section 
705(g)(1)  and  section  709(b)  of  Title  VII. 
the  Commission  shall  endeavor  to  enter 
into  agreements  with  706  Agencies  and 
other  fair  employment  practice  agencies 
to  establish  effective  and  integrated 
resolution  procedures.  Such  agreements 
may  include,  but  need  not  be  limited  to, 
cooperative  arrangements  to  provide  for 
processing  of  certain  charges  by  the 
Commission,  rather  than  by  the  706 
Agency  during  the  period  specified  in 
section  706(c)  and  section  706(d)  of  Title 
VII. 

(d)  Preliminary  relief  When  a  charge 
is  filed  with  the  Commission,  the 
Commission  may  make  a  preliminary 
investigation  and  commence  judicial 
action  for  immediate,  temporary  or 
preliminary  relief  pursuant  to  section 
706(f)(2)  of  Title  VII. 

(e)  Commissioner  charges.  A  charge 
made  by  a  member  of  the  Commission 
shall  be  deemed  filed  upon  receipt  by 
the  Commission  office  responsible  for 
investigating  the  charge.  The 
Commission  will  notify  a  706  Agency 
when  an  allegation  of  discrimination  is 
made  by  a  member  of  the  Commission 
concerning  an  employment  practice 
occurring  within  the  jurisdiction  of  the 
706  Agency.  The  706  Agency  will  be 
entitled  to  process  the  charge 
exclusively  for  a  period  of  not  less  than 
60  days  if  the  706  Agency  makes  a 
written  request  to  the  Commission 
within  10  days  of  receiving  notice  that 
the  allegation  has  been  filed.  The  60-day 
period  shall  be  extended  to  120  days 
during  the  first  year  after  the  effective 
date  of  the  qualifying  State  or  local  law. 

|FR  Doc.  80-38196  Filed  12-8-80;  8:45  am] 
BILLING  CODE  6S70-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-9-FRL  1696-3] 

Approval  and  Promulgation  of  Idaho 
State  Implementation  Plan;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule,  correction. 

summary:  Correction  is  being  made  to 
EPA's  final  regulation  approval  of 
portions  to  the  Idaho  State 
implementation  Plan.  This  regulation 
was  published  in  the  Federal  Register  on 
October  23,  1980  at  45  FR  70252  to  70261. 
FOR  FURTHER  INFORMATION  CONTACT 
Laurie  Krai  (206)  442-1226. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-33101  appearing  on  October  23, 
1980,  45  FR  70252,  the  following 
correction  is  made. 

1.  On  page  70261  in  §  52.672  the 
paragraph  now  designated  (d)  should  be 
changed  to  (e). 

Dated:  November  21.  1980. 
Donald  P.  Dubois, 

Regional  Administrator. 

jFR  Doc  80-38212  Filed  12-8-80;  8;45  am] 

BILLING  CODE  6560-3S-M 


40  CFR  Part  52 
[A-1-FRL  1689-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Maine 
Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  On  19  February  1980  (45  FR 
10766)  EPA  conditionally  approved 
revisions  to  the  Maine  State 
Implementation  Plan  (SIP).  Among  the 
conditionally  approved  revisions  were 
measures  which  would  attain  national 
ambient  air  quality  standards  (NAAQS) 
for  sulfur  oxides  (SOj)  throughout  the 
Millinocket,  Maine  SOj  non-attainment 
area.  EPA  conditioned  approval  on  the 
submittal  by  30  April  1980  of  dispersion 
modelling  incorporating  recurrent 
"upset"  emissions  from  the  Great 
Northern  Paper  (GNP)  pulpmill  into 
Millinocket's  SOj  control  strategy 
attainment  demonstration.  By  this  notice 
EPA  announces  submittal  of  an 
acceptable  dispersion  modelling 
evaluation  of  GNP's  "upset"  SOj 
emissions. 

EFFECTIVE  DATE:  December  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Hennessey,  Stationary  Source 
Emissions  Section,  Air  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  1, 1903  John  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203. 
Phone:  (617)  223-^449. 
SUPPLEMENTARY  INFORMATION:  On  19 
February  1980  (45  FR  10766)  EPA 
conditionally  approved  a  revision  to  the 
Maine  SIP  which  would  attain  NAAQS 


throughout  the  Millinocket,  Maine  SOi 
non-attainment  area.  As  noted  in  the 
notices  of  proposed  and  final 
rulemaking,  a  pulpmill  in  Millinocket, 
owned  and  operated  by  GNP,  is  the 
principal  source  of  SO,  emissions  in  the 
area.  EPA  had  to  attach  conditions  to  its 
final  approval  because  the  SOj 
attainment  demonstration  was  deficient 
in  two  respects* 

1.  While  it  was  established  that  GNP 
physical  stack  height  increases  (a 
component  of  the  control  strategy)  were 
within  good  engineering  practice  (GEP), 
it  was  possible  that  other  stack 
parameters  were  treated  in  a  way  that 
was  not  consistent  with  Section  123  of 
the  Clean  Air  Act. 

2.  Recurrent  excess  SOj  emissions  (of 
4-6  hours  duration  every  2-3  weeks), 
termed  "upset"  emissions  for  brevity, 
had  not  been  included  in  an  attainment 
demonstration  for  a  plant  configuration 
which  was  shown  to  be  within  GEP, 

On  9  July  1980  the  Maine  Department 
of  Environmental  Protection  submitted 
additional  modelling  for  a  hypothetical 
plant  configuration  ("3  stack")  which 
has  been  determined  to  be  within  GEP. 
It  was  dispersion  modelling  of  this  3 
stack  plant  configurationHhat  provided  a 
basis  of  EPA's  conditional  approval  of 
19  February  1980  (45  FR  10767).  In  the  9 
July  1980  submittal  the  CRSTER  model 
was  used,  with  5  years  of  meteorological 
data,  and,  assuming  "upset"  SOj 
emissions  at  all  times,  highest  second 
high  3  hour  and  24  hour  SOj 
concentrations  from  the  mill  were 
estimated  to  be  1167  and  244  ug/M', 
respectively.  This  is  a  conservative 
estimate,  and  because  these 
concentrations  will  be  within  NAAQS 
for  SO,,  EPA  finds  that  the  applicable 
condition  has  been  met. 

EPA  finds  also  that  further  notice  and 
comment  on  this  issue  are  unnecessary 
(See  5  U.S.C.  553(6)(B)— the 
Administrative  Procedure  Act)  insofar 
as  the  corrective  action  was  clearly 
identified  in  EPA's  promulgation  and  the 
State's  submittal  clearly  addresses  the 
specified  criteria  for  approval.  This 
action  is  made  immediately  effective 
inasmuch  as  it  provides  no  additional 
burden  upon  any  affected  party.  Under 
Section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  publication  in  the  Federal 
Register.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
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(Sec.  110  of  the  Clean  Air  Act,  as  amended) 

Dated:  November  28, 1980. 
Douglas  M.  Costla, 

Administrator. 

Subpart  U— Main« 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amtnded  as  follows: 

§52.1020    [AnMnd#d] 

1.  Section  52.10a0(c)(ll)  is  amended 
by  striking  the  phnase  "on  May  1. 1979, 
October  26, 1979,  and  December  20, 
1979",  and  substitvting  in  place  thereof 
the  phrase  "on  Mqy  1, 1979,  October  26, 
1979,  December  20, 1979,  and  July  9, 
1980."  j 

952.1027    [Amended] 

2.  Section  52.1027  is  amended  by 
removing  paragraph  (a)(1)  and  by 
redesignating  paragraph  (a)(2]  as 
paragraph  (a). 

[FR  Doc  80-38077  Filed  li-S-80:  8;«5  am) 
MLUNO  COOC  SSS0-3S-« 


40  CFR  Part  120  , 
[WH-fRL  1696-1]    I 

Water  Quality  Standarda;  Navigable 
Waters  of  ttte  Coaimonweaith  of 
Kentucky 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  wflthdraws  a  rule  which 
amended  the  Commonwealth  of 
Kentucky's  water  quality  standards  by 
establishing  uses  for  waters  left 
unclassified  by  Kentucky  and  by 
establishing  bacterial  limitations  for  the 
secondary  contact  recreation  use 
designations.  The  Commonwealth  of 
Kentucky  has  recently  taken  action  to 
adopt  standards  that  were  essentially 
the  same  as  those  previously 
promulgated  by  EpA.  This  action  will 
remove  those  previously  imposed 
Federal  Standarda  on  Kentucky. 
DATES:  This  rule  i|  effective  December  9, 
1980. 

ADDRESSES:  Any  questions  or  comments 
should  be  sent  to  Mr.  R.  F.  McGhee, 
Water  Quality  Standards  Coordinator, 
EPA  Region  IV,  345  Courtland  Street. 
N.E.,  Atlanta.  Georgia  30308. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  R.  F.  McGhee.  404-881-4793  or  Mr. 
Kent  Ballentine,  202-245-3030. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  10. 1980,  EPA  published 
in  the  Federal  Renter  (45  FR  59598)  a 
proposed  rule  to  withdraw  a  previous 


rulemaking  promulgated  for  Kentucky. 
The  earlier  rule  is  presently  codified  in 
the  Code  of  Federal  Regulations  at  40 
CFR  120.27. 

As  explained  in  the  proposed 
rulemaking.  EPA  approved  revised 
Kentucky  water  quality  standards  on 
May  7, 1980  that  satisfy  the  reasons  for 
EPA's  earlier  promulgation.  Following 
the  rule  withdrawal  action  today,  the 
EPA-approved  Kentucky  water  quality 
standards  will  take  full  force  and  effect. 

Statement  of  Basis  and  Purpose 

EPA  fully  defined  the  basis  and 
purpose  of  this  rulemaking  in  its 
proposed  rule  which  it  hereby 
incorporates  by  reference.  Very  briefly 
states,  the  reasons  for  EPA's  withdrawal 
action  today  are  as  follows:  (1)  EPA  is 
withdrawing  a  requirement  for  specific 
EPA  approval  of  Kentucky's  variances 
of  water  quality  criteria  or  uses  because 
EPA's  general  water  quality  standards 
regulation  (40  CFR  35.1550)  already 
include  this  requirement,  (2)  EPA  is 
withdrawing  its  designated  uses  for 
waters  previously  not  classified  by 
Kentucky  because  Kentucky's  revised 
water  quahty  standards  classify  all 
waters  for  all  uses,  and  (3)  EPA 
withdraws  its  fecal  coliform  bacterial 
limitations  for  secondary  contact 
recreation  because  Kentucky's  revised 
standards  contain  a  requirement  which 
appears  to  be  at  least  as  stringent  as  in 
the  existing  EPA  rule. 

Because  EPA's  prior  objections 
leading  up  to  the  promulgation  have 
been  satisfied,  the  rule  is  unnecessary 
and  therefore  withdrawn  today. 

Public  Comments  on  the  Proposed  Rule 

EPA  did  not  receive  any  public 
comments  during  the  45-day  comment 
period  provided. 

Justification  for  Making  the  Rule 
Effective  Immediately 

The  Administrative  Procedure  Act  (5 
U.S.C.  553(d))  requires  that  30  days 
notice  be  provided  before  a  rule 
becomes  effective  unless  an  agency  "for 
good  cause  found"  decides  otherwise. 
EPA  believes  that  an  immediate  effect  is 
justified  in  this  case  because  the  Agency 
is  withdrawing  a  rule,  and  because  the 
reason  for  that  withdrawal  is  the 
existence  of  essentially  equivalent  State 
regulations.  Therefore,  no  useful 
purpose  would  be  served  by  maintaining 
the  rule  in  effect  for  an  additional  30 
days. 

Specialized  Regulation 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 


whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  303  (33  U.S.C.  1313).  Clean  Water  Act 
(Pub.  L.  92-500,  as  amended  (33  U.S.C.  1251  et 
seq.]]) 

Dated:  December  3. 1980. 
Douglas  M.  Costle. 
Administrator. 

Section  120.27  of  Part  120  of  Chapter  I. 
Title  40  of  the  Code  of  Federal 
Regulations  is  hereby  repealed  and 
henceforth  will  read  as  follows: 

§  1 20.27    Kcntucicy  [  Reserved  ] 

|FR  Doc.  80-38101  Filed  12-8-80:  8:45  am) 
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40  CFR  Part  228 

[WH-FRL  1695-1] 

Ocean  Dumping— Extension  of  Interim 
Site  Designations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  today  amends  §  228.12 
to  extend  the  interim  designation  of 
some  ocean  dumping  sites  pending 
completion  of  Environmental  Impact 
Statements  and  formal  rulemaking 
procedures,  cancel  the  designations  of 
some  sites,  and  extend  other  sites, 
mainly  those  for  dredged  material 
disposal,  until  the  completion  of  site 
designation  studies  and  formal 
designafion.  This  action  is  necessary  to 
assure  that  maintenance  dredging  of 
harbors  and  essential  waste  disposal 
into  the  oceans  is  continued  until  the 
necessary  site  designation  studies  are 
done.  This  action  designates  on  an 
interim  basis  those  ocean  dumping  sites 
necessary  for  the  ocean  disposal  of 
wastes  and  of  dredged  material  from 
maintenance  dredging. 
EFFECTIVE  DATE:  December  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  A.  Wastler,  202/472-2836. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  revised  Ocean  Dumping 
Regulations  and  Criteria  in  the  Federal 
Register  on  January  11, 1977  (42  FR  2462 
et  seq.).  Section  228.12  contains  a  list  of 
approved  interim  ocean  dumping  sites 
and  states,  in  part: 

The  following  sites  are  approved  for 
dumping  the  indicated  materials  on  an 
interim  basis  pending  completion  of  baseline 
or  trend  assessment  surveys  and  designation 
for  continuing  use  or  termination  of  use. 
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The  1977  designations  were  effective 
for  a  maximum  of  three  years.  On 
January  16. 1980,  EPA  extended  the 
interim  designations  until  December 
1982  or  until  site  designation  studies  are 
completed.  (45  FR  3053  et  seq.)  As  EPA 
explained  at  that  lime,  an  extensive 
program  of  dumpsite  surveys  and 
Environmental  Impact  Statement  (EIS) 
preparation  has  been  underway  since 
1977  pursuant  to  Contract  No.  68-01- 
4610  ("the  Contract").  This  program 
covers  most  of  the  significant  interim- 
designated  dumpsites.  including  all  the 
sites  needed  after  January  1980  for 
ocean  disposal  of  sewage  sludge  or 


industrial  wastes  and  those  dredged 
materia]  disposal  sites  which  service 
existing  navigation  projects  and  which 
either  routinely  receive  large  quantities 
of  dredged  material  or  receive  dredged 
material  which  may  be  contaminated. 

1.  The  Contract,  funded  jointly  by  EPA 
and  the  Corps  of  Engineers  (COE),  will 
complete  EIS's  on  three  municipal  and 
industrial  sites  and  on  19  areas  for  the 
ocean  dumping  of  dredged  material 
encompassing  45  specific  dredged 
material  dumping  sites.  The  schedule  for 
availability  of  EIS's  and  designation  of 
sites  is  as  follows: 


Site 


Draft  EIS 


Proposed  site 
designation 


Final  EIS 


Final  site 
designation 


1 06  Mile 

Hawaii 

Acid  Wasle „ , 

San  Francisco 

Galveston , 

New  York  Mud  Dump  ...„„„.._._..., 

Vieques  Pass    f. _.....„ 

Columbia  River' ...„..._..__._ 

Portland,  ME _, 

Sabine,  Neches „..,..—... 

Jacksonville      

Tampa  

New  York  Cellar  Dirt   

Charleston,  Savannah,  Wilmington., 

Long  Beach „ 

New  Jersey,  Long  Island- 

San  Juan 

Pensacola,  Mobile.  Gulfport „. 

San  Diego     

San  Francisco  100  Fathom  Site 

Humtwidt   

Coos  Say 


6/25/79 

12/19/80 

2/27/80 

5/29/81 

10/20/79 

11/14/80 

9/30/80 

1/30/81 

11/27/79 

5/29/80 

12/1/80 

2/1/81 

11/30/80 

12/18/80 

6/30/81 

8/30/81 

1/30/81 

2/15/81 

9/81 

1 1/81 

4/1/81 

4/16/81 

11/81 

1/82 

2/1/81 

2/16/81 

9/81 

11/81 

3/15/81 

4/1/81 

10/81 

12/81 

5/15/81 

6/1/81 

12/81 

2/82 

6/15/81 

7/1/81 

1/82 

3/82 

6/15/81 

7/1/81 

1/82 

3/82 

6/27/81 

7/6/81 

1/82 

3/82 

8/15/81 

9/1/81 

3/82 

5/82 

8/10/81 

8/24/81 

3/82 

5/82 

10/19/81 

11/2/81 

5/82 

7/B2 

11/9/81 

11/23/81 

6/82 

8/82 

12/14/81 

12/28/81 

7/82 

9/82 

1/6/82 

1/20/82 

8/82 

10/82 

2/4/82 

2/19/82 

9/82 

11/82 

4/5/82 

4/19/82 

11/82 

1/83 

5/5/82 

5/19/82 

12/82 

2/83 

6/7/82 

6/21/82 

1/83 

3/83 

The  Final  EIS  date  in  the  above 
schedule  is  provisional.  EPA  and  the 
contractor  will  make  best  efforts  to  meet 
the  final  dates;  however,  it  is  recognized 
that  factors  beyond  the  control  of  EPA 
or  the  contractor  may  delay  final 
publication.  These  factors  include  the 
number  of  comments  received  or  the 
complexity  of  response.  Accordingly,  the 
final  date  cannot  be  regarded  as  a  firm 
Agency  commitment. 

2.  Other  studies  under  the  Contract 
are  directed  toward  setting  priorities  for 
studies  of  other  interim  designated  sites. 
In  the  course  of  these  studies,  sites  for 
which  there  is  no  projected  future  need 
are  also  being  identified.  A  report 
developed  under  the  Contract  is  being 
used  by  EPA  and  COE  to  determine 
which  sites  may  be  terminated  and  to 
set  priorities  for  future  site  designation 
studies.  At  this  time  one  site  is  being 
cancelled  based  on  the  information 
presented  in  this  report.  This  site  is  Site 
1-A  at  Port  Mansfield  Channel,  Texas. 
A  further  evaluation  of  these  sites  is 
now  underway  by  EPA  and  COE,  and 
we  anticipate  that  additional  sites  will 
be  cancelled  within  the  next  90  days. 


•     3.  In  addition,  an  environmental  report 
is  being  prepared  on  the  Philadelphia 
dumpsite  under  the  Contract.  This 
dumpsite  will  not  be  used  after 
December  1980.  The  purpose  of  this 
report  is  to  evaluate  all  the  available 
data  on  the  dumpsite  in  order  to  assess 
any  damage  caused  by  dumping  of 
sewage  sludge  at  this  location  and  to 
provide  "ground  truth"  for  evaluation  of 
laboratory  test  procedures.  Because  of 
the  short  time  period  this  site  will 
remain  in  use,  it  is  not  regarded  as 
necessary  to  designate  that  site  for 
continuing  use.  and  an  EIS  on  the  site 
will  not  be  prepared.  This  site  will  be 
retained  as  an  interim  site  until 
December  31. 1980.V 

4.  Several  industries  are  currently 
using  the  Puerto  Rico  industrial  waste 
disposal  site  while  a  suitable  waste 
treatment  plant  is  being  constructed. 
This  plant  is  scheduled  for  completion  in 
September  1981.  An  EIS  is  not  being 
prepared  for  this  site,  and  the  site  will 
be  abandoned  as  soon  as  the  waste 
treatment  plant  is  completed.  This  site 
will  be  retained  as  an  interim  site  until 
plant  completion. 


5.  A  site  in  the  New  York  Bight  is 
currently  being  used  for  the  incineration 
of  wood.  Incineration  of  wastes  at  sea  is 
regulated  under  the  Marine  Protection. 
Research,  and  Sanctuaries  Act.  An  EIS 
on  the  North  Atlantic  Incineration  Site  is 
being  prepared  under  the  Contract,  and 
the  Draft  EIS  is  scheduled  for 
completion  in  January  1981.  A 
determination  of  the  need  for  an  EIS  on 
the  New  York  Bight  incineration  site  will 
be  held  in  obeyance  until  the  EIS  on  the 
North  Atlantic  Incineration  Site  is 
completed. 

6.  Twenty-two  dredged  material 
dumpsites  in  the  Louisiana  area  are  not 
included  in  the  present  contractual 
effort.  These  were  scheduled  to  be 
studied  by  NOAA,  but  the  necessary 
budgetary  support  to  do  the  studies  was 
not  obtained.  Studies  on  the  22 
Louisiana  dredged  material  sites  began 
under  the  Contract  during  1980.  and 
EIS's  on  these  sites  will  be  published 
during  1982. 

7.  The  contractual  study  mentioned 
above,  in  addition  to  identifying  sites  for 
which  no  future  use  is  projected,  has 
also  identified  sites  for  which  studies  for 
designation  are  needed  and  indicated 
the  types  of  information  needed  on 
those  sites. 

The  dredged  material  sites  for  which 
EIS's  are  being  prepared  under  this 
contract  represent  those  sites  which  are 
most  likely  to  receive  contaminated 
dredged  material.  Because  of  the  variety 
of  environmental  conditions  represented 
by  these  sites,  the  studies  on  them  will 
provide  a  solid  base  of  factual 
information  by  which  to  determine  what 
studies  are  needed  on  the  remaining 
sites. 

As  each  EIS  for  the  locations 
presently  under  study  is  completed,  the 
results  will  be  used  to  help  determine 
the  nature  and  extent  of  the 
investigations  necessary  for  evaluating 
similar  sites  which  have  not  been 
included  in  the  present  EIS  program. 
Based  on  this  evaluation,  the  frequenc\ 
of  use  of  each  site,  and  the  probable 
significance  of  environmental  effects 
from  continued  use  of  each  site,  studies 
necessary  to  evaluate  the  suitability  of 
each  site  for  use  will  be  determined  and 
initiated  as  soon  as  feasible. 

The  19  dredged  material  locations  for 
which  EIS's  are  being  prepared  are  all  in 
regular  use  at  present  and  account  for  75 
percent  of  the  total  dredged  material 
presently  ocean  dumped.  The  Louisiana 
sites  account  for  an  additional  15 
precent  of  the  dredged  material 
currently  ocean  dumped.  The  remaining 
interim  designated  sites,  which  receive 
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10  percent  of  the  tctal  dredged  material 
ocean  dumped,  ar«  used  only 
intermittently  and,  judging  from  their 
locations  and  other  information 
presently  available,  should  receive  only 
uncontaminafed  dredged  material. 

EPA  will  maintain  continuing  review 
of  the  status  of  studies  of  all  interim- 
designated  sites  atd  will  report  on  the 
project  as  appropriate  in  EPA's  Annual 
Report  to  Congress  on  the  Ocean 
Dumping  Program. 

Since  the  site  designation  studies 
have  not  been  completed  and  it  remains 
necessary  to  use  these  sites  until  the 
studies  can  be  completed,  EPA  has 
determined  that  the  interim  site 
designations  should  be  extended  until 
these  studies  can  be  completed. 

Note.— This  action  will  have  impacts  only 
in  the  vicinity  of  the  dump  sites  and  to  those 
who  use  them,  and  \te  have  determined  that 
this  rule  is  not  a  "significant"  regulatory 
action  within  the  meaning  of  Executive  Order 
12044,  Improvmg  Government  Regulations 
(March  23, 1978). 
(33  U.S.C.  1412  and  1418)  •* 

Dated:  November  26, 1980. 
Eckardt  C.  Beck, 

Assistant  Administritorfor  Water  and  Waste 
Management. 

In  consideration  of  the  foregoing, 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  deleting  the  last  sentence 
of  §  228.12(a)  and  substituting  the 
following  language: 

§228.12.  ' 

(a)  *  *  '  This  li«t  of  interim  sites  will 
remain  in  force  according  to  the 
following  schedule: 

(1)  Until  December  31. 1980: 

(i)  Region  III  municipal  sewage  sludge 
site  (Philadelphia  eite). 

(2)  Until  the  wa$te  treatment  plant 
now  under  construction  for  the  present 
industrial  dumperj  is  completed: 

(i)  Region  II  industrial  wastes  site  off 
Puerto  Rico. 

(3)  Until  such  tiaie  as  formal 
rulemaking  is  completed  or  until 
December  31. 1982,  whichever  is  sooner, 
the  following  sitea  for  dumping  under 
EPA  permits  under  Section  102  of  the 
Act: 

(i)  Region  II  Acid  Waste  Site, 
(ii)  Region  II  Cellar  Dirt  Site. 
(iii)  Region  II  Industrial  Waste  Site 
(106-mile  site). 

(4)  Until  such  time  as  formal 
rulemaking  is  completed  or  until 
February  1983,  whichever  is  sooner,  the 
following  sites  for  disposal  of  dredged 
material  under  Carps  of  Engineers 
permits  under  Section  103  of  the  Act: 

(i)  Portland,  ME. 

(ii)  New  Jersey/Long  Island  Sites  (8 
sites): 


Absecon  Inlet:  Cold  Spring  Inlet: 
Manasquan  Inlet:  East  Rockaway; 
)ones  Inlet;  Fire  Island;  Shark  River; 
and  Rockaway  Inlet, 
(iii)  Mud  Dump, 
(iv)  San  Juan  Harbor, 
(v)  Charleston/Savannah/Wilmington 

(5  sites): 

Wilmington  Harbor:  Morehead  City 

Harbor:  Georgetown  Harbor: 

Charleston  Harbor;  and  Savannah 

River. 

(vi)  Jacksonville  Harbor. 

(vii)  Tampa  Harbor  (2  sites.] 

(viii)  Gulfport/Mobile/Pensacola  (5 
sites): 
Mobile;  Pascagoula:  Gulfport  (2  sites); 

and  Pensacola. 

(ix)  Sabine-Neches  (4  sites). 

(x)  Galveston  Harbor  and  Channel. 

(xi)  Humboldt  Bay. 

(xii)  Farallon  Islands. 

(xiii)  San  Francisco  Channel  Bar. 

(xiv)  Los  Angeles. 

(xv)  San  Diego  (2  sites). 

(xvi)  Hawaii  (3  sites): 
Honolulu  Harbor;  Kauai — Nawiliwili; 

and  Kauai — Hanapepe. 

(xvii)  Mouth  of  Columbia  River  (5 
sites). 

(xviii)  Coos  Bay  Entrance  (2  sites). 

(5)  The  interim  designations  of  the 
following  sites  are  terminated  effective 
immediately: 

(i)  Both  Region  I  industrial  waste 
sites. 

(ii)  Region  II  wreck  site. 

(iii)  Region  III  acid  wastes  site. 

(iv)  Region  IV  industrial  wastes  site. 

(v)  The  Region  VI  industrial  waste  site 
located  at  28d  00'  to  28d  10'  N,  and  89d 
15'  to  89d  30'  W. 

(vi)  Port  Mansfield  Channel  Disposal 
Area  1-A. 

(6)  The  interim  designations  of  all 
other  dredged  material  sites  listed  in 
Section  228.12(a)  and  the  Region  II  wood 
incineration  site  are  extended 
indefinitely,  pending  completion  of  the 
present  studies  and  determination  of  the 
need  for  continuing  use  of  these  sites, 
the  completion  of  any  necessary  studies, 
and  evaluation  of  their  suitability. 
Designation  studies  for  particular  sites 
within  this  group  will  begin  as  soon  as 
feasible  after  the  completion  of  nearby 
sites  presently  being  studied. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-9  and  5A-9 

Patents,  data,  and  Copyrights; 
Transfer  Parts 

agency:  General  Services 
Administration. 


action:  Final  rule. 


SUMMARY:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  patents,  data,  and  copyrights 
from  Chapter  5A.  This  transfer  is  part  of 
the  action  to  incorporate  appropriate 
material  in  Chapter  5A  into  Chapter  5. 
The  intended  effect  is  to  have  a  single 
GSA-wide  procurement  regulation. 
EFFECTIVE  DATE:  December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director.  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (703-557- 
8947). 
SUPPLEMENTARY  INFORMATION: 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION  PROCUREMENT 
REGULATIONS 

(APD  2800.2  CHGE  8) 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

Table  of  Parts 

Part 

5-9 — Patents,  Data,  and  Copyrights. 

2.  Part  5-9  is  added  as  follows: 

PART  5-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  5-9.1— Patents 

Sec. 

5-9.100  Scope  of  subpart. 

5-9.150  Patent  indemnification  of  government 

by  contractor. 
5-9.151  Notice  and  assistance  regarding 

patent  infringement. 

Subpart  5-9.50 — Copyrights 

5-9.5001  General. 

5-9.5002  Use  and  publication  by  the 

government  of  copyrighted  material. 
5-9.5003  Contracts  for  use  of  copyrightable 

material. 
5-9.5004  Copyright  clause. 

Authority:  Section  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  5-9.1— Patents 

§  5-9.100    Scope  of  subpart. 

(a)  This  subpart  prescribes  policies 
and  procedures  for  patents  and  related 
matters.  It  prescribes  contract  clauses  to 
be  used  and  provides  for  assistance  in 
developing  clauses  when  it  is  not 
feasible  to  use  prescribed  clauses. 

(b)  Patents  are  granted  for  any  new 
and  useful  process,  machine, 
manufacture,  or  composition  of  matter, 
or  any  new  and  useful  improvement 
thereof  (see  35  U.S.C.  101)  and  any  new, 
original,  and  ornamental  design  for  an 
article  of  manufacture.  (See  35  U.S.C. 
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171.)  Infringement  consists  of  the 
unauthorized  making,  using,  or  selling  of 
any  patented  invention.  (See  35  U.S.C. 
271.) 

(c)  The  contracting  officer  shall 
consider  the  following  items  regarding 
patents  in  Government  contracts: 

(1)  Protection  of  the  Government 
against  patent  risks. 

(2)  The  policies  and  procedures  in  §  1- 
9.107  for  experimental,  developmental, 
or  research  contracts. 

(3)  Ensuring  that  the  Government  does 
not  make  royalty  payments  when  the 
Government  has  acquired  a  royalty-free 
license  or  other  patent  rights  which 
make  such  payments  unnecessary. 

§  5-9.150    Patent  Indemnification  of 
government  by  contractor. 

To  protect  the  Government  from 
patent  risks,  each  contract  for  supplies 
and  services  in  excess  of  $10,000  shall 
contain  the  clause  prescribed  in  this  §  5- 
9,150.  For  Patent  Indemnity  clause  for 
construction  contracts  see  §  1-7.602-16 
(Standard  Form  23A,  General  Provisions 
(Construction  Contract)).  (See  §  1- 
16.901-23A.) 

Patent  Indemnity  \ 

If  the  amount  of  this  contract  for  supplies 
or  services  is  in  excess  of  $10,006.  the 
Contractor  shall  indemnify  the  Government 
and  its  officers,  agents,  and  employees 
against  liability,  including  costs,  for 
infringement  of  any  United  States  letters 
patent  [except  letters  patent  issued  upon  an 
application  which  is  now  or  may  hereafter  be 
kept  secret  or  otherwise  withheld  from  issue 
by  order  of  the  Government)  arising  out  of 
the  performance  underjhis  contract,  or  out  of 
the  use  or  disposal  byor  for  the  account  of 
the  Government  of  such  supplies  or  services. 
The  foregoing  indemnity  shall  not  apply 
unless  the  Contractor  shall  have  been 
informed  as  soon  as  practicable  by  the 
Government  of  the  suit  or  action  alleging 
such  infringement,  and  shall  have  been  given 
such  opportunity  as  is  afforded  by  applicable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  thereof;  and,  further,  such 
indemnity  shall  not  apply  if:  (a)  The 
infringement  results  from  compliance  with 
specific  written  instructions  of  the 
Contracting  Officer  directing  a  change  in  the 
supplies  to  be  delivered  or  services  *.r  be 
performed,  or  in  the  materials  or  equipment 
to  be  used,  or  directing  a  manner  of 
performance  of  the  contract  not  normally 
used  by  the  Contractor:  or  (b)  the 
infringement  results  from  the  addition  to,  or 
change  in,  the  supplies  furnished  or  services 
performed,  which  addition  or  changes  was 
made  subsequent  to  delivery  or  performance 
by  the  Contractor;  or  (c)  the  claimed 
infringement  is  settled  without  the  consent  of 
the  Contractor,  unless  required  by  final 
decree  of  a  court  of  competent  jurisdiction. 
(End  of  clause.) 


§  5-9.151     Notice  and  assistance  regarding 
patent  infringement. 

Each  contract  in  excess  of  $10,000 
shall  contain  the  clause  set  forth  in 
§  1-7.103-4  regarding  claims  of  patent 
infringement  asserted  against  a 
contractor  and  any  subcontractor  in  the 
performance  of  Government  contracts. 

Subpart  5-9.50 — Copyrigtits 

§  5-9.5001    General. 

A  copyright  is  the  exclusive  right  to 
the  publication,  production,  or  sale  of 
the  rights  of  a  literary,  dramatic, 
musical,  or  artistic  work,  or  to  the  use  of 
a  manufacturing  or  merchandising  label, 
granted  by  law  for  a  definite  period  of 
years  to  an  author,  composer,  artist, 
distributor,  etc. 

§  5-9.5002    Use  and  publication  by  the 
government  of  copyrighted  material. 

It  is  the  policy  of  the  Government  that 
copyrighted  matter  will  not  knowingly 
be  incorporated  in  publications 
prepared  by  or  for  the  Government 
except  with  the  written  consent  of  the 
copyright  owner. 

§  5-9.5003    Contracts  for  use  of 
copyrightable  material. 

In  any  contract  under  which  material 
subject  to  copyright  is  to  be  furnished, 
the  Government  should  receive  at  least 
a  royalty-free,  nonexclusive,  and 
irrevocable  license  with  respect  to  such 
material  first  produced  or  composed 
under  the  contract.  Except  in  those 
instances  when  it  is  desirable  that 
material  produced  under  contract  for  the 
Government  shall  either  be  placed  in  the 
public  domain  or  a  copyright  established 
in  the  name  of  the  author  and  assigned 
to  the  Government,  and  except  in 
connection  with  contracts  for  motion 
pictures  or  the  production  of  motion 
pictures  and  affiliated  activities  (e.g., 
preparation  of  scripts,  translations, 
adaptations,  eic),  it  shall  be  the  policy 
to  acquire  only  such  license  right  in  any 
material,  leaving  the  contractor  free  to 
take  out  its  own  copyright,  if  so  desired. 
If  the  contractor  should  incorporate 
copyrighted  or  copyrightable  material 
already  owned  by  the  contractor  or 
others  in  the  material  furnished  to  the 
Government,  the  license  should  contain 
a  provision  whereby  the  Government  is 
also  granted  a  royalty-free  license  with 
respect  to  the  material  if  the  contractor 
may  grant  such  a  license  without 
becoming  liable  to  pay  compensation 
because  of  the  grant.  This  generally 
applies  whether  the  material  subject  to 
copyright  is  the  main  item  of  a  contract 
or  is  only  incidental. 


§  5-9.5004    Copyright  clause. 

Whenever  an  occasion  arises  which 
requires  a  clause  regarding  the 
Governments  use  and/or  rights  in 
copyrights,  a  request  shall  be  made  of 
counsel  to  draft  an  appropriate  clause. 

CHAPTER  5A— OFFICE  OF 
ACQUISITION  POLICY,  GENERAL 
SERVICES  ADMINISTRATION 

|ADP  2800.3  CHGE  12] 

1.  The  Table  of  Parts  for  GSPR  5A  is 
amended  to  delete  Part  5A-9 — Patents. 
Data,  and  Copyrights  as  follows: 

Table  of  Parts 

Part  5A-9— [Deleted], 

2.  Part  5A-9  is  deleted  in  its  entirety 
as  follows: 

PART  5A-9— [DELETED] 

Dated:  November  20.  1980. 

Gerald  McBride,  t 

Assistant  Administrator  for  Acquisition 
Policy.  ' 

IFR  Doc  80-38194  Filed  12-8-80:  8:4S  am) 
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41  CFR  Parts  5-10,  5A-10,  and  5B-10 

Bonds  and  Insurance;  Transfer  Parts 

AGENCY:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  Bonds  and  Insurance  from 
Chapters  5A  and  5B.  This  transfer  is 
part  of  the  action  to  incorporate 
appropriate  material  in  Chapters  5A  and 
5B  into  Chapter  5.  The  intended  effect  is 
to  have  a  single  GSA-wide  procurement 
regulation. 

EFFECTIVE  DATE:  December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATION: 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION  PROCUREMENT 
REGULATIONS 

1.  The  Table  of  Parts  of  Chapter  5  is 
amended  by  adding  the  following  entry: 

Table  of  Parts 

Part 

5-10     Bonds  and  Insurance 

2.  Part  5-10  is  added  as  follows: 


V 
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PART  5-10-BOMDS  AND  INSURANCE       §5-10.104    Performance  bonds. 


Subpart  5-10.1— Bonds 

Sec. 

5-10.103    Bid  guarantees. 

5-10.103-3     Invitation  for  bids  provisions. 

5-10.104     Performance  bonds. 

5-10,104-1     Construction  contracts. 

5-10.105     Payment  fconds. 

5-10.105-1     Constniction  contracts. 

5-10.150    Bid  guarantees  and  bonds  when 

unit  prices  are  required. 
5-10.151     Acceptability  of  bonds  and 

sureties. 

Subpart  5-10.2— Sifetles  on  Bonds 

5-10.202    Corporata  sureties. 
5-10.204    Options  ii  lieu  of  sureties. 
5-10.205    Consent  qf  surety. 

Subpart  5-10.3— ln|urance— General 

5-10.301     General. 

Authority:  Section  205(c),  63  Stat.  390:  40 
U.S.C.  486(c). 

Subpart  5-10.1— Bonds 
§  5-10.103    Bid  guarantees. 

§  5-10.103-3    Invitation  for  bids  provisions. 

(a)  When  a  bidjuarantee  is  required, 
the  contracting  officer  shall  include  the 
following  statement. 

The  bid  guarantea  shall  be  in  the  amount  of 
20  percent  of  the  amount  of  the  bid.  including 
all  add  alternates  (if  any),  or  $3,000,000. 
whichever  is  less.  (A  bid  guarantee  is 
required  with  any  bid  for  construction  in 
excess  of  $2,000.  See  §  l-10.103-3(a)(l).) 

(b)  When  one  oT  more  unit  prices  are 
required  for  work  included  in  the 
contract,  the  bid  guarantee  requirement 
set  forth  in  paragraph  (a)  of  this  §  5- 
10.103-3  shall  be  modified  by  deleting 
the  words  "including  all  add  alternates 
(if  any)"  and  by  adding  the  following 
sentence: 

For  bid  guarantee  purposes  the  "amount  of 
bid"  shall  be  deemad  to  be  the  aggregate  of 
the  lump  sum  bid.  all  add  alternate  bids  (if 
any),  and  the  product(s)  of  each  unit-price  bid 
multiplied  by  the  applicable  number  of  units 
as  shown  on  the  bid  form. 

(This  statement  may  be  modified  to 
make  clear  to  offerors  that  the  bid 
guarantee  covers  the  maximum  amount 
of  work  estimated  to  be  included  in  an 
award.) 

(c)  Bid  guarantees,  other  than  bid 
bonds,  shall  be  returned  to  unsuccessful 
offerors  as  soon  as  an  award  has  been 
made. 

(d)  A  bid  guarantee,  other  than  a  bid 
bond,  submitted  by  a  successful  offeror 
shall  be  retained  until  the  offeror  has 
executed  all  required  contractual 
documents  including  required  payment 
and  performance  bonds.  Failure  to 
furnish  required  bonds  within  the  time 
specified  may  constitute  grounds  for 
termination  of  th  s  contract  for  default. 


§  5-10.104-1     Construction  contracts. 

The  requirement  for  furnishing  a 
performance  bond  shall  be  set  forth  in 
the  Special  Conditions  of  the  project 
specifications.  When  bids  on  a  unit- 
price  basis  are  required,  the 
performance  bond  requirement  shall 
conform  to  the  provisions  of  §  ."i-lO.lSO. 

§  5-10.105    Payment  bonds. 

§  5-10.105-1     Construction  contracts. 

The  requirement  for  furnishing  a 
payment  bond  shall  be  set  forth  in  the 
Special  Conditions  of  the  project 
specifications.  When  bids  on  a  unit- 
price  basis  are  required,  the  payment 
bond  requirement  shall  conform  to  the 
provisions  of  §  5-10.150. 

§5-10.150    Bid  guarantees  and  bonds 
when  unit  prices  are  required. 

The  clause  "Bid  Guarantee  and 
Bonds."  as  set  out  in  the  guide 
specifications  for  Special  Conditions 
shall  be  modified  to  provide  that: 

(a)  A  performance  bond  will  be 
required  in  an  amount  equal  to  100 
percent  of  the  aggregate  sum  of  the  lump 
sum  bid,  the  product(s)  of  each  unit- 
price  bid  accepted  by  the  Government 
multiplied  by  the  applicable  number  of 
units  specified  in  the  bid  form,  plus  or 
minus,  such  alternate  bids  as  were 
accepted  by  the  Government:  and 

(b)  A  payment  bond  will  be  required 
in  the  amount(s)  designated  in  §  1- 
10.105-1  of  the  Federal  Procurement 
Regulations  (the  "contract"  being 
deemed  to  mean  the  aggregate  sum  of 
the  lump  sum  bid,  the  product(s)  of  each 
unit-price  bid  accepted  by  the 
Government  multiplied  by  the 
applicable  number  of  units  specified  in 
the  bid  form,  plus  or  minus,  such 
alternate  bids  as  were  accepted  by  the 
Government). 

§  5- 1 0. 1 5 1     Acceptability  of  bonds  and 
sureties. 

(a)  Upon  receipt  of  a  required  bond, 
the  contracting  officer  shall  determine 
whether  the  bond  and  the  surety  are 
acceptable.  (See  §  1-10.103-^  regarding 
failure  to  submit  proper  bid  guarantee.) 
If  the  acceptability  of  a  bond  involves  a 
question  as  to  its  validity,  the 
contracting  officer  shall  refer  the  matter 
to  appropriate  legal  counsel.  For  any 
question  other  than  validity,  the 
contracting  officer  shall  refer  the  bond 
and  question(s)  to  the  appropriate 
financial  management  officer  for 
necessary  action.  The  office  to  which 
the  bond  is  referred  shall  take  action  as 
necessary  and  promptly  return  the  bond 
to  the  contracting  officer  with  advice  as 
to  its  acceptability. 


(b)  Corporate  surety  bonds  must  be 
manually  signed  by  the  attorney  in  fact 
or  officer  of  the  surety  company.  The 
corporate  seal  of  the  surety  company 
must  be  affixed.  Copies  of  the  powers  of 
attorney  from  the  surety  company 
authorizing  the  attorney  in  fact  to 
execute  bonds  are  not  required. 

(c)  When  the  bond  or  surety  is  not 
acceptable,  the  contracting  officer  shall 
return  the  bond  to  the  bidder  with  an 
explanation  of  the  reasons. 

Subpart  5-10.2— Sureties  on  Bonds 

§  5-10.202    Corporate  sureties. 

The  current  edition  of  Treasury 
Department  Circular  570  shall  be 
prominently  displayed  in  bid  opening 
rooms,  in  GSA  Business  Service  Centers, 
and  in  all  places  where  bid  forms  and 
information  are  regularly  available 
Copies  should  be  made  available  to 
officials  having  a  need  to  know. 

§  5-10.204    Options  in  iieu  of  sureties. 

Security  deposited  in  lieu  of  corporate 
or  individual  sureties  on  bonds  shall  be 
placed  in  the  custody  of  a  bonded 
collection  officer  immediately  after 
receipt,  except  that  United  States  bonds 
or  notes  received  in  the  District  of 
Columbia  shall  be  deposited  with  the 
Treasurer  of  the  United  States  as 
provided  in  §  1-10.204-1.  The 
contracting  officer  shall  arrange  for  the 
return  of  such  security,  or  its  equivalent, 
to  the  contractor  when  he  has  fulfilled 
all  of  the  obligations  secured  by  the 
bond  in  connection  with  which  the 
security  was  deposited. 

§  5-10.205    Consent  of  surety. 

When  consent  of  surety  to  a  contract 
modification  is  necessary  to  avoid 
effecting  release  of  surety  (see  §  1- 
10.205),  a  consent  statement  similar  to 
the  following  may  be  used  in  securing 
the  surety's  consent: 
CONSENT  OF  SURETY 

Date    ^ ■ 

Contract  No. 


Amendment  or  Supplemental  Agreement  No. 

Consent  of  surety  is  hereby  given  to  the 
foregoing  contract  modification  and  the 
surety  agrees  that  its  bond  or  bonds  shall 
apply  to  the  contract  as  modified.  The 
principal  and  surety  further  agree  that  on  and 
after  the  execution  of  this  consent,  the 
penalty  of  the  aforementioned  performance 
bond  or  bonds  is  hereby  increased  by 

$ .  and  the  penalty  of  the 

aforementioned  payment  bond  or  bonds  is 
increased  by  $- 


(Name  and  address  of  principal)  - 

(Affix  seal,  if  corporation) 

Attest:     

By: 


(Name  and  address  of  surety) 
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(Affix  seal,  if  corporation) 

Attest:    

By:  


(End  of  Statement) 

Subpart  5-10.3— Insurance — General 
§  5-10.301    General. 

(a)  The  policy  stated  in  §  1-10.301  is 
based  on  the  theory  that  the  quantity  of 
the  Government's  transactions,  together 
with  the  magnitude  of  its  resources, 
makes  if  more  advantageous  to  the 
Government  to  carry  its  own  risks  than 
to  have  them  assumed  by  private 
insurers.  Exceptions  to  this  principle 
exist  when  Government  property  is  not 
under  the  direct  control  and  custody  of 
the  Government,  or  when  other  special 
circumstances  are  present  as  indicated 
in  §  1-10.301.  However,  when  a 
contractor  is  responsible  for 
Government  property,  there  is  no 
objection  to  requiring  or  permitting  the 
contractor  to  carry  insurance  against 
loss  of,  or  damage  to  the  property, 
provided  the  Government's  interests  in 
any  payments  under  the  policy  are 
protected  and  the  contractor  does  not 
pass  on  the  cost  of  the  insurance  to  the 
Government,  except  as  provided  in  §  1- 
10.301,  i.e.,  when  it  is  required  by  law  or 
when  it  is  in  the  best  interest  of  the 
Government,  and  the  Government's 
interests  in  any  payments  under  the 
policy  are  protected.  The  need  for  this 
coverage  and  the  extent  of  protection 
required  shall  be  based  on  the 
circumstances  in  each  case. 

(b)  Insurance  requirements  shall  be 
adequate,  just,  and  reasonable,  and  will 
be  predicated  on  potential  loss  or 
damage  (not  necessarily  on  the  value  of 
the  contract).  When  it  is  determined  that 
insurance  coverage  should  be  required, 
the  invitation  and  resultant  contract 
shall  contain  a  suitable  provision 
requiring  the  contractor  to  carry 
insurance  of  a  type,  and  in  an  amount 
necessary  to  provide  adequate 
protection  to  the  Government. 
Determination  as  to  type  of  insurance, 
amount,  and  any  related  insurance 
requirements  shall  be  made  jointly  by 
the  contracting  officer,  and  the 
appropriate  financial  management 
office,  after  clearance  with  legal 
counsel.  All  premiums  or  costs  incident 
to  compliance  with  an  insurance 
requirement  shall  be  paid  by  the 
contractor. 

(c)  Insurance  policies,  or 
endorsements  thereto,  submitted  by 
successful  bidders  shall  be  referred  to 
the  appropriate  financial  management 
office  for  examination,  approval,  and 
servicing. 


CHAPTER  5A— OFFICE  OF 
ACQUISITION  POLICY,  GENERAL 
SERVICES  ADMINISTRATION 
PROCUREMENT  REGULATIONS 

1.  The  Table  of  Parts  for  Chapter  5A  is 
amended  to  delete  Part  5A-10-— Bonds 
and  Insurance  as  follows: 

Part     I 

5A-10,  [Deleted] 

2.  PaM  5A-10  is  deleted  in  its  entirety 
as  follows: 

PART  5A-10  [DELETED] 

CHAPTER  5B— OFFICE  OF 
ACQUISITION  POLICY,  GENERAL 
SERVICES  ADMINISTRATION 
PROCUREMENT  REGULATIONS 

1.  The  Table  of  Parts  for  Chapter  5B  is 
amended  to  delete  Part  5B-10 — Bonds 
and  Insurance  as  follows: 

Part 

5B-10    [Deleted]. 

2.  Part  5B-10  is  deleted  in  its  entirety 
as  follows: 

PART  5B-10— [Deleted] 

Dated:  November  20.  1980. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

(f"R  Doc   80-38195  Filed  12-8-80  8:45  am] 
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HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

45CFRPart  1801 

Harry  S.  Truman  Scholarship  Program 
Regulations;  Final  Provisions 

AGENCY:  Harry  S.  Truman  Scholarship 

Foundation. 

action:  Final  rule. 

summary:  The  following  are  the 
regulations  governing  the  annual 
competition  for  Harry  S.  Truman 
Scholarships,  as  amended.  Amendments 
are  being  made  to  eliminate  the  Harry  S. 
Truman  Scholarship  Qualifying  Test 
(§  1801.18)  and  to  expand  the 
nomination  requirements  to  permit  each 
institution  to  nominate  up  to  two 
students  from  the  same  State/District  or 
from  different  States/Districts.  If  an 
institution  chooses  to  nominate  two 
students,  the  two  may  have  legal 
residence  in  the  same  State/District  or 
they  may  be  residents  of  different 
States/Districts  (§  1801.11).  The  purpose 
of  this  provision  is  to  promote 
geographical  diversity,  given  the 
statutory  requirement  that  the 
Foundation  must  select  at  least  one 


scholar  from  each  of  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  and — 
considered  as  single  entity  for  purposes 
of  the  competition — Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  In 
addition  a  number  of  clarifying  changes 
are  being  made,  and  several 
typographical  errors  have  been 
corrected  from  the  last  complete  edition 
of  these  regulations^ublished  in  the 
Federal  Register  on  June  19, 1978  (43  FR 
26366). 

EFFECTIVE  DATE:  December  15,  1980. 
ADDRESS:  Harry  S.  Truman  Scholarship 
Foundation,  712  Jackson  Place  NW 
Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  C.  McCormack.  202-395-4831. 

Dated:  December  1. 1980. 
Malcolm  C.  McCormack, 

Executive  Secretary: 

Approved:  December  5.  1980. 
)ohn  W.  Snyder. 

Chairman.  Board  of  Trustees. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
1801,  to  read  as  follows: 

PART  1801— HARRY  S.  TRUMAN 
SCHOLARSHIP  PROGRAM 

Subpart  A— General 

Sec. 

1801.1  Annual  Truman  Scholarship 
competition. 

1801.2  Truman  Scholars  are  selected  from 
each  State. 

1801.3  Students  elgible  for  nomination. 

1801.4  Definitions. 

Subpart  B — Nomination 

1801.10  Nomination  by  institution  of  higher 
education. 

1801.11  Annual  nomination, 

1801.12  Institutions  with  more  than  one 
campus. 

1801.13  Two-year  institutions. 

1801.14  Submission  of  application  to  the 
Foundation. 

1801.15  Faculty  representative. 

1801.16  Closing  date  for  receipt  of 
nominations. 

1801.17  Contents  of  application. 

Subpart  C— The  Competition 

1801.20  Selection  of  semi-finalists. 

1801.21  Evaluation  criteria 

1801.22  Interview  of  student  with  regional 
review  panel. 

1801.23  Recommendation  by  panel. 

1801.24  Further  recommendations  or 
nominations. 

1801.25  Selection  of  Truman  Scholars  by  the 
Foundation. 

Subpart  D — Graduate  Study  and  the  Work- 
Experience  Program 

1801.30  Continuation  into  graduate  study. 

1801.31  Approval  of  graduate  programs  by 
the  Foundation. 
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1801.32  Eligible  colleges  and  degree 
programs. 

1801.33  The  work-experience  program. 

Subpart  E— Amount  of  Payments  to 
Students 

lfl01.40    Travel  ejqjenses  of  semi-finalists. 

1801.41  Scholarsljip  awards. 

1801.42  Definitioti  of  fee". 

1801.43  Allowanae  for  books. 

1801.44  Allowanoe  for  room  and  board. 

1801.45  Deduction  for  benefits  from  other 
sources. 

Subpart  F— Paymfnt  Conditions  and 
Procedures 

1801.50  AcceptaiKe  of  the  scholarship. 

1801.51  Report  at  the  beginning  of  each 
term. 

1801.52  Definition  of  "term". 

1801.53  Payment  schedule. 

1801.54  Postponement  of  payment. 

Subpart  G— Duration  of  Scholarship 

1801.60  Renewal  of  scholarship. 

1801.61  Termination  of  scholarship. 

1801.62  Recovery  of  scholarship  funds. 
Authority:  Pub.  L.  93-642.  88  Stat.  2276  (20 

U.S.C.  2001-2012). 

Subpart  A— General 

§  1801.1    Annual  Truman  Scholarship 
competition. 

Each  year,  the  Harry  S.  Truman 
Scholarship  Foundation  carries  out  a 
nationv>/ide  competition  to  select 
students  to  be  Truman  Scholars. 

§  1 80 1 .2    Truman  Scholars  are  selected 
from  each  State. 

(a)  At  least  one  Truman  Scholar  is 
selected  each  year  from  each  State  in 
which  there  is  a  resident  applicant  who 
meets  the  eligibiiity  criteria  in  §  1801.3. 
In  addition,  the  Board  of  Trustees  may 
select  additional  Scholars-at-Large. 

(b)  As  used  in  this  part,  '"State"  means 
each  of  the  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  considered  as  a  single  entity: 
Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§  1801.3    Students  eligible  for  nomination. 

A  student  is  eligible  to  be  nominated 
as  a  Truman  Sckolar  if  he  or  she:  (a)  Is  a 
matriculated  student  pursuing  a  degree 
at  an  institution  of  higher  education 
during  the  year  In  which  nominated; 

(b)  Will  be  a  jiunior  pursuing  a 
bachelor's  degree  as  a  full-time  student 
at  an  institution  of  higher  education  the 
following  acadenic  year: 

(c)  Has  an  undergraduate  field  of 
study  that  permits  admission  to  a 
graduate  program  leading  to  a  career  in 
public  service; 

(d)  Has  an  undergraduate  average  of 
at  least  "B"  or  Us  equivalent  and  ranks 
in  the  upper  fourth  of  his  or  her  class; 
and 


\ 


(e)  Is  a  U.S.  citizen,  a  U.S.  national,  or 
a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

§  1801.4    Definitions. 

As  used  in  this  part: 
"Academic  year"  means  the  period  of 
time,  typically  8  or  9  months  in  which  a 
full-time  student  would  normally 
complete  two  semesters,  two  trimesters, 
three  quarters,  or  the  equivalent. 

"Foundation"  means  the  Harry  S. 
Truman  Scholarship  Foundation. 

"Full-time  student"  means  a  student 
who  is  carrying  a  sufficient  number  of 
credit  hours  or  their  equivalent  to  secure 
the  degree  or  certificate  toward  which 
he  or  she  is  working,  in  no  more  than  the 
length  of  time  normally  taken  at  the 
institution  of  higher  education. 

"Graduate  study"  means  courses  of 
study  beyond  the  baccalaureate  level 
which  may  lead  to  an  advanced  degree. 
"Institution  of  higher  education"  has 
the  meaning  given  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a)). 

"Junior"  means  a  student  who  has 
received  credit  for  more  than  one-half  of 
the  coursework  required  to  complete  the 
second  year  of  college,  but  not  more 
than  one-half  of  the  coursework 
required  to  complete  the  third  year  of 
college. 

"President"  means  the  principal 
official  responsible  for  the  overall 
direction  of  the  operations  of  an 
institution  of  higher  education. 

"Public  service"  means  a  career  at 
any  level  or  in  any  function  of 
government,  including,  for  example, 
government  service  activities  in  the 
health,  engineering  or  military  fields,  as 
well  as  other  fields  of  governmental 
activity. 

"Resident"  means  a  person  who  has 
legal  residence  in  the  State,  recognized 
under  State  law.  If  a  question  arises 
concerning  the  State  of  residence,  the 
Foundation  determines,  for  the  purposes 
•  of  this  program  of  which  State  the 
person  is  a  resident,  taking  into  account 
parent's  place  of  residence,  eligibility  for 
""in-State"'  tuition  rates  at  public 
institutions  of  higher  education,  and 
place  of  registration  to  vote. 

""Senior"  means  the  academic  level 
recognized  by  the  institution  of  higher 
education  as  having  fourth  year 
standing. 

"Sophomore"  means  the  academic 
level  recognized  by  the  institution  of 
higher  education  as  having  second  year 
standing. 

"Work-experience  program "  means 
employment  approved  by  the 
Foundation  that  involves  an  intensive 


period  of  practical  work  in  a  Federal, 
State,  or  local  government  office. 

Subpart  B— Nominations 

§  1801.10    Nomination  by  Institution  of 
higher  education. 

To  be  considered  in  the  competition  a 
student  must  be  nominated  by  the 
institution  of  higher  education  that  he  or 
she  attends. 

§  1801.1 1     Annual  nomination. 

(a)  Except  as  provided  in  §§  1801.12 
and  1801.13,  each  institution  of  higher 
education  may  nominate  up  to  two 
students  annually.  If  an  institution 
chooses  to  nominate  two  students,  the 
two  may  have  legal  residence  in  the 
same  State,  or  in  different  States. 

(b)  All  nominations  must  be  made  by 
the  President  of  the  institution  or  the 
designated  Faculty  Representative,  after 
the  President  asks  for  and  considers 
recommendations  by  the  faculty. 

§  1801.12    institutions  with  more  than  one 
campus. 

If  an  institution  of  higher  education 
has  more  than  one  component 
separately  listed  in  the  current  edition  of 
the  publication  Education  Directory: 
Colleges  and  Universities  (Published  by 
the  U.S.  Department  of  Education),  each 
component  of  the  institution  may 
nominate  up  to  two  students.  However, 
a  component  that  is  organized  solely  for 
administrative  purposes  and  has  no 
students  enrolled  may  not  nominate  a 
student. 

§  1 80 1 . 1 3    Two-year  institutions. 

If  an  institution  of  higher  education 
does  not  offer  education  beyond  the 
sophomore  level,  the  institution  may 
nominate  only  students  who  will  be  a 
junior  the  following  year  at  another 
institution  of  higher  education. 

§  1801.14    Submission  of  application  to  the 
Foundation. 

To  nominate  a  student  for  the 
competition,  the  institution  of  higher 
education  must  send  the  student's 
application  to  the  Foundation. 

§  1801.15    Faculty  representative. 

(a)  Each  institution  which  nominates  a 
student  or  which  has  a  Truman  Scholar 
in  attendance  must  give  the  Foundation 
the  name,  business  address,  and 
business  telephone  number  of  a  member 
of  the  faculty  who  will  serve  as  liaison 
between  the  institution  and  the 
Foundation. 

(b)  It  is  the  role  of  this  Faculty 
Representative  to  publicize  the  Truman 
Scholarship  Program  on  campus,  solicit 
recommendations  of  potential  nominees 
from  members  of  the  faculty,  and  insure 
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that  the  institution's  nomination  with  all 
required  supporting  documents,  is 
forwarded  to  the  Foundation  by  the 
required  deadline. 

§  1801.16    Closing  date  for  receipt  of 
nominations. 

The  Foundation  publishes  an  annual 
notice  in  the  Federal  Register  of  the 
date,  usually  December  1,  by  which 
institutions  of  higher  education  must 
submit  their  nominations  and  all 
supporting  documents  in  order  to  be 
guaranteed  consideration  by  the 
Foundation. 

§  1 80 1 . 1 7    Contents  of  application. 

(a)  The  Foundation  provides  a  form 
that  must  be  used  as  the  application. 

(b)  Each  application  must  include  the 
following:  (1)  A  statement  that  the 
student  is  an  applicant  for  a  Truman 
Scholarship; 

(2)  A  statement  that  the  student  plans 
to  pursue  a  career  in  public  service; 

(3)  A  list  of  the  student's  public 
service  activities,  such  as  those 
associated  with  government  agencies, 
community  groups,  political  campaigns, 
and  charities;  ^ 

(4)  A  list  of  leadership  positions  the 
student  has  held  during  high  school  and 
during  the  first  two-years  of 
undergraduate  school; 

(5)  A  statement  that  the  student  is 
willing  to  participate  in  an  internship  or 
seminar  sponsored  by  the  Foundation; 

(6)  A  statement  of  interest  in  a  career 
in  government,  written  by  the  student, 
that  shows  in  some  detail  how  the 
student's  academic  program  and  overall 
education  plans  will  prepare  him  or  her 
for  that  chosen  career. 

(c)  In  support  of  each  nomination  the 
following  documents  must  also  be 
submitted:  (1)  An  essay  of  600  words  or 
less  written  by  the  student  that  analyzes 
a  particular  public  policy  issue  of 
interest  to  the  student. 

(2)  Transcripts  of  the  student's  high 
school  and  undergraduate  scholastic 
record;  and 

(3)  Three  letters  of  recommendation. 
One  of  these  letters  must  be  written  by  a 
faculty  member  in  the  student's  field  of 
study,  and  one  must  be  written  by 
another  person  who  can  speak  to  the 
student's  potential  for  a  career  in  public 
service. 

Subpart  C— The  Competition 

§  1801.20    Selection  of  semlfinallsts. 

The  Foundation  selects  semifinalists 
from  the  students  who  are  nominated. 

§  1 80 1 .2 1     Evaluation  criteria. 

(a)  The  Foundation  selects  semi- 
finalists  from  the  students  nominated  on 
the  basis  of  the  following  criteria:  (1) 


The  extent  to  which  the  student  has 
shown  an  outstanding  potential  for 
leadership  in  the  public  service;  and 

(2)  The  student's  academic 
performance. 

(b)  The  Foundation  evaluates  each 
student  solely  on  the  basis  of  the 
information  required  under  §  1801.17. 

§  1801.22    Interview  of  student  with 
regional  review  panel. 

The  Foundation  invites  each 
semifinalist  to  an  interview  with  a 
regional  review  panel. 

§  1801.23    Recommendation  by  panel. 

(a)  Each  regional  review  panel 
recommends  two  finalists  from  each 
State  to  the  Foundation.  In  addition,  the 
Board  of  Trustees  may  authorize  each 
regional  review  panel  to  recommend 
additional  "Scholars-at-Large"  from  the 
Stales  in  its  region. 

(b)  The  finalists  must  be 
recommended  by  the  panel  in  the  order 
of  their  qualification  to  be  a  Truman 
Scholar. 

(c)  The  recommendations  are  based 
on  the  material  required  under  §  1801.17 
and,  as  determined  in  the  interview,  the 
panel's  assessment  of  each 
semifinalist's  potential  for  leadership  in 
government. 

§  1801.24    Further  recommendations  or 
nominations. 

(a)  The  Foundation  may  ask  a  regional 
review  panel  to  submit  the  names  of 
additional  finalists  for  consideration,  or 
may  ask  institutions  of  higher  education 
to  submit  additional  nominations. 

(b)  If  additional  nominations  are  made 
under  paragraph  (a)  of  this  section,  the 
applications  must  meet  the  requirements 
of  Subpart  B  of  this  part,  and  are 
considered  under  the  procedures  of  this 
subpart. 

§  1801.25    Selection  of  Truman  Scholars  by 
the  Foundation. 

(a)  The  Foundation  names  Truman 
Scholars  after  receiving 
recommendations  from  the  regional 
review  panels. 

(b)  The  Foundation  may  name  an 
alternate  for  each  Truman  Scholar.  The 
alternate  receives  the  scholarship  if:  (1) 
The  person  named  as  a  Truman  Scholar 
is  not  able  to  begin  studies  at  the  start  of 
the  following  academic  year,  and 

(2)  Payments  are  not  postponed  under 
§  1801.54. 

Subpart  D— Graduate  Study  and  tiie 
Worl(-Experlence  Program 

§  1801.30    Continuation  Into  graduate 
study. 

(a)  The  Foundation  will  not  conduct  a 
new  and  separate  competition  for 


graduate  scholarships,  nor  will  it  add 
new  Truman  Scholars  at  the  graduate 
level. 

(b)  Only  Truman  Scholars  who 
satisfactorily  complete  their 
undergraduate  education  and  who 
comply  with  Section  1801.31  shall  be 
eligible  for  continued  Foundation 
support  for  an  approved  program  of 
graduate  study. 

§  1801.31     Approval  of  graduate  programs 
by  tt>e  Foundation. 

(a)  Early  in  their  senior  year.  Truman 
Scholars  desiring  Foundation  support  for 
graduate  study  must  submit  a  proposed 
program  of  graduate  study  to  the 
Foundation  for  approval.  The  proposed 
program  may  subsequently  be  changed 
with  the  approval  of  the  Foundation. 

(b)  Foundation  approval  of  the 
Scholar's  proposal  is  required  before 
financial  support  is  granted  for  graduate 
work. 

(c)  Scholars  must  include  in  their 
submission  to  the  Foundation  a 
statement  of  interest  in  a  career  in 
government  that  specifies  in  some  detail 
how  their  graduate  program  and  their 
overall  educational  plans  will  prepare 
them  for  their  chosen  career  goal. 

(d)  Scholars  may  offer  relevant  and 
appropriate  fields  of  study  that  will  help 
prepare  them  for  a  career  in 
government. 

§  1801.32    Eligible  colleges  and  degree 
programs. 

(a)  Truman  Scholars  at  the  graduate 
level  may  study  at  any  accredited 
college  or  university  that  offers  graduate 
study. 

(b)  They  may  enroll  in  any  relevant 
graduate  program,  including  masters  of 
arts,  masters  of  public  administration, 
masters  of  business  administration,  law, 
medicine,  engineering  or  doctoral  study. 

(c)  Foundation  support  for  graduate 
study  is  restricted  to  two  full-time  years 
of  study. 

§  1801.33    The  work-experience  program. 

(a)  The  Foundation  encourages  all 
Truman  Scholars  without  substantial 
previous  government  experience  to 
participate  in  a  voluntary  program  of 
work  experience  in  the  public  service. 
This  would  typically  occur  after  the 
completion  of  the  baccalaureate  degree. 

(b)  These  apprenticeships  are 
intensive  periods  of  practical  work 
ranging  up  to  a  year  in  length  in  a 
Federal,  State,  or  local  government 
office  arranged  with  the  approval  of  the 
Foundation. 

(c)  Although  the  Foundation  is  not 
authorized  to  provide  financial  support 
during  this  period,  it  will  attempt  to 
assist  Scholars  to  make  appropriate 
work  experience  arrangements. 
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Subpart  E— Amoiint  of  Payments  to 
Students  I 

§  1801.40    Travel  «xp«nses  of  seml- 
flnalists. 

(a)  Each  semi-finalist  may  receive 
reimbursement  for  the  actual  and 
necessary  expenses  of  round  trip 
transportation  to  the  location  of  the 
regional  review  panel. 

(b)  The  Foundation  uses  the  Federal 
Travel  Regulations  (referenced  in  41 
CFR  101-7.003)  ag  a  guide  to  determine 
the  amount  of  the  reimbursement. 

(c)  The  Foundation  informs  semi- 
finalists  of  the  procedures  for  obtaining 
this  reimbursement. 

§  1801.41    Scholarship  awards. 

Each  Truman  Scholar  receives 
annually  $5000  or  the  cost  of  tuition, 
fees,  books,  and  room  and  board, 
whichever  is  less. 

§  1 80 1 .42    Def InltlSn  of  "fee". 

As  used  in  this  part,  "fee"  means  a 
typical  and  usual  non-refundable  charge 
by  the  institution  of  higher  education  for 
a  service,  a  privilege,  or  the  use  of 
property  which  is  required  for  Scholars' 
enrollment  and  rggistration. 

§  1801.43    Allowance  for  books. 

The  cost  allowed  for  a  student's  books 
is  $180  per  year. 

§1801.44    Allowance  for  room  and  board. 

The  cost  allowed  for  a  student's  room 
and  board  is  the  smount  the  institution 
of  higher  education  reports  to  the 
Foundation  as  the  average  cost  of  room 
and  board  for  the  student's  institution, 
given  the  type  of  housing  the  student 
occupies.  I 

§  1801.45    Deduction  for  benefits  from 
other  sources. 

(a)  The  cost  allowed  for  a  student's 
tuition,  fees,  books,  and  room  and  board 
must  be  reduced  to  the  extent  that  the 
cost  is  paid  for  by  another  organization. 

(b)  This  section  does  not  apply  to 
benefits  the  student  receives  from  the 
Veterans'  Administration. 

Subpart  F— Payment  Conditions  and 
Procedures 

§  1801.50    Acceptance  of  the  scholarship. 

To  receive  any  payment,  a  Truman 
Scholar  must  sign  an  acceptance  of  the 
scholarship  and  submit  it  to  the 
Foundation. 


§  1801.51     Report  at  the  beginning  of  each 
term. 

The  Truman  Scholar  must  submit  the 
following  material  to  the  Foundation  at 
the  beginning  of  each  term:  (a)  A 
statement  of  the  student's  costs  for 


tuition,  fees,  books,  and  room  and 
board. 

(b)  A  certification  by  an  authorized 
official  of  the  institution  that  the 
statement  of  those  costs  is  accurate. 

(c)  A  certification  of  the  amounts  of 
those  costs  that  are  paid  for  by  another 
organization. 

(d)  A  certification  by  an  authorized 
official  ^f  the  institution  that  the 
Truman  Scholar:  (1)  Is  a  full-time 
student  and  is  taking  a  course  of  study, 
training,  or  other  educational  activities 
to  prepare  for  a  career  in  public  service; 
and 

(2)  Is  not  engaged  in  gainful 
employment  that  interferes  with  the 
Scholar's  studies. 

(e)  A  certification  by  an  authorized 
official  of  the  institution  of  whether  the 
Truman  Scholar  is  in  academic  good 
standing. 

§  1801.52    Definition  of  "term". 

As  used  in  this  part,  "term"  means  the 
period  which  the  institution  of  higher 
education  uses  to  divide  its  academic 
year:  Semester,  trimester,  or  quarter. 

§  1801.53    Payment  schedule. 

The  Foundation  will  pay  the  Truman 
Scholar  a  portion  of  the  award  after 
each  report  submitted  under  §  1801.51. 

§  1 80 1 .54    Postponement  of  payment. 

(a)  A  Truman  Scholar  may  request  the 
Foundation  to  postpone  one  or  more 
payments  because  of  sickness  or  other 
circumstances. 

(b)  If  the  Foundation  grants  a 
postponement,  it  may  impose  such 
conditions  as  it  decides  are  necessary. 

Subpart  G— Duration  of  Sctiolarship 

§  1801.60    Renewal  of  scholarship. 

It  is  the  intent  of  the  Foundation  to 
renew  scholarship  awards  for  a  period 
not  to  exceed  a  total  of  four  academic 
years  (consisting  of  the  junior  year,  the 
senior  year,  and  up  to  two  academic 
years  of  graduate  study),  only  in 
accordance  with  the  regulations 
established  by  its  Board  of  Trustees, 
and  subject  to  an  annual  review  for 
compliance  with  the  requirements  of  this 
part. 

§  1801.61    Termination  of  scholarship. 

(a)  The  Foundation  may  terminate  a 
scholarship  under  the  following  specific 
conditions:  (1)  If  the  Truman  Scholar 
does  not  meet  the  criteria  in  §  1801.51(e) 
for  two  consecutive  terms,  or 

(2)  If  the  Truman  Scholar  does  not 
meet  the  criteria  in  §  1801.31, 
§  1801.51(d)  or  §  1801.3(e). 

(b)  Before  it  terminates  a  scholarship 
under  these  conditions  the  Foundation 
gives  the  student  notice  and  an 


opportunity  to  be  heard  with  respect  to 
the  grounds  for  termination. 

§  1801.62    Recovery  of  scholarship  funds. 

If  a  scholarship  is  terminated  or  if  the 
student  resigns  a  scholarship,  all 
scholarship  funds  which  have  not  been 
spent  or  which  the  student  may  recover 
must  be  returned  to  the  Foundation. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1262 
[No.  37383] 

Elimination  of  Filing  of  BV  Form  588  by 
Class  I  Railroad  Companies 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARY:  This  rule  eliminates  the 
requirement  that  Class  I  railroads  file 
BV  Form  588  which  provides  details  on 
additions  and  retirements  of  railroad 
property  used  in  transportation  service 
by  valuation  section.  It  also  updates  its 
regulations  on  uniform  system  of 
records  and  reports  of  property  changes. 
We  believe  that  the  information 
contained  in  the  form  can  be  obtained 
from  other  sources,  thus  making  the 
filing  of  the  form  unnecessary.  This  rule 
represents  a  reduction  in  reporting 
burden  for  Class  I  railroads. 
DATES:  Effective  for  the  reporting  year 
beginning  January  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown.  Jr., 

SUPPLEMENTARY  INFORMATION:  Section 
10784  of  the  Interstate  Commerce  Act 
(49  U.S.C.  10784)  requires  the 
Commission  to  keep  informed  of  current 
changes  in  costs  and  valuations  of 
railroad  property.  This  responsibility  is 
currently  fulfilled  by  requiring  Class  I 
railroads  to  file  an  annual  report,  BV 
Form  588,  with  the  Commission.  BV 
Form  588  provides  details  on  additions 
and  retirements  of  railroad  property 
used  in  transportation  service  by 
valuation  section. 

As  part  of  our  continuing  effort  to 
reduce  the  reporting  burden  on  carriers 
subject  to  our  regulation,  we  have 
reviewed  BV  Form  588  and  have 
concluded  that  the  information 
contained  in  the  form  can  be  obtained 
from  other  sources.  We  believe  that  the 
property  information  summarized  in 
Annual  Report  Forms  R-1,  R-2.  and  R-3 
provides  the  Commission  with  sufficient 
information  to  meet  its  statutory 
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responsibilities.  Therefore,  the 
Commission  believes  that  the  adoption 
of  this  Final  Rule  will  reduce  the 
reporting  burden  of  those  railroads  not 
choosing  to  include  BV  Form  588  as  a 
part  of  their  corporate  records. 

The  Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NPR)  in  this 
proceeding  on  May  7, 1980  (45  FR  30659) 
proposing  to  eliminate  the  requirement 
for  Class  I  railroads  to  file  BV  Form  588. 

The  Commission  received  responses 
from  the  Association  of  American 
Railroads  (AAR)  and  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(Santa  Fe). 

The  AAR  stated  that  its  member 
railroads  support  the  proposal  because 
it  would  eliminate  the  filing  of 
additional  forms  and  also  the 
maintenance  of  required  account 
reconciliations  associated  with  the 
report,  which  are  both  time-consuming 
and  costly. 

Santa  Fe  commented  that  it  would 
receive  no  savings  benefits  from  the 
proposal  because  BV  Form  588  and 
associated  details  as  outlined  in  the 
NPR  have  become  part  of  its  corporate 
records.  They  stated  that  "only  the  filing 
as  you  have  outlined  would  be 
eliminated." 

Based  on  these  considerations  the 
Commission  has  decided  to  eliminate 
the  requirement  that  Class  I  railroads 
file  BV  Form  588  and  to  adopt  the 
revised  49  CFR  Part  1262  set  forth  in  the 
Appendix  to  this  Final  Rule. 

"This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  is  issued  under  the  authority  of 
49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  November  26, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L.  Mergenovich 

£retary. 

^FR  Part  1262  is  revised  to  read  as 
follov 

PART  1262— UNIFORM  SYSTEM  OF 
RECORDS  OF  PROPERTY  CHANGES 
FOR  RAILROAD  COMPANIES 

Regulations  and  Instructions 

Sec. 

1262.1  Uniform  system  for  recording  changes 
in  physical  property. 

1262.2  General. 

1262.3  Records  to  be  established. 

1262.4  Classification  of  property  changes. 

1262.5  Recording  of  quantities. 

1262.6  Recording  changes  participated  in  by 
other  carriers. 

1262.7  Data  required  for  newly  built  roads, 
branch  lines  constructed,  or  extensions 
of  existing  lines. 


1262.8  Aids,  gifts,  grants  and  donations. 

1262.9  Property  acquired  through  purchase, 
merger  or  consolidation. 

1262.10  Recording  cost  of  property  sold  and 
cost  of  property  acquired. 

1262.11  Units,  quantities  and  descriptions. 

1262.12  Reports  to  be  attested. 

1262.13  Authorities  for  expenditures. 

1262.14  Detailed  estimate  sheet. 

1262.15  Register  of  authorities  for 
expenditures. 

1262.16  Completion  reports. 

1262.17  Record  of  property  changes. 

1262.18  Statement  of  property  units  added 
and  retired  and  their  costs. 

Fonns  of  Records 

1262.51  Form  of  records. 

1262.52  Property  added. 

1262.53  Property  retired. 

1262.54  Retirement  quantities. 

1262.55  Land  for  transportation  purposes. 

1262.56  Property  transferred  from  carrier  use 
to  noncarrier  classiflcation  and  vice 
versa. 

1262.57  Jointly  owned  or  jointly  constructed 
property. 

1262.58  Changes  made  in  or  to  property  of 
other  common  carriers. 

1262.59  Changes  in  use  of  property. 

1262.60  Roads  acquired  through  purchase, 
merger,  consolidation,  or  reorganization. 

1262.61  Reconstruction  of  road  acquired 
through  purchase,  merger,  consolidation, 
or  reorganization. 

1262.62  Miscellaneous  physical  property. 

1262.63  Division  of  road  accounts. 

1262.64  Mass  property. 

1262.65  Structural  property. 

1262.66  Manner  of  recording  changes  in 
structural  property. 

1262.67  Structural  property  additions  and 
betterments. 

1262.68  Structural  property;  major  renewals. 

1262.69  Valuation  sections. 

1282.70  Mileage  changes. 

1262.71  Modifications  of  items  and  units. 

1262.72  Inventory  groups. 

1262.73  Equipment  acquired. 

Authority:  (Subtitle  IV  of  Title  49  U.S.C. 
Section  10784.) 

Regulations  and  Instructions 

§  1 262. 1    Uniform  system  for  recording 
changes  in  physical  property. 

(a)  This  part  contains  the  regulations 
and  instructions  governing  the  recording 
of  changes  in  physical  property  of  every 
railroad.  Each  carrier  and  each  receiver 
or  operating  trustee  of  any  such  carrier 
is  required  to  keep  its  records  and 
furnish  the  Commission  reports  about 
changes  in  physical  property  upon 
request. 

(b)  Each  carrier  whose  property  has 
been  inventoried  as  of  June  30, 1918,  or 
as  of  June  30  of  any  previous  year,  shall 
make  up  a  record  of  property  changes 
occurring  between  the  date  of  inventory 
and  December  31, 1918;  the  record  to  be 
made  separately  for  each  year  ending 
June  30,  up  to  and  including  the  year 
ending  June  30, 1917.  The  period  from 


June  30, 1917,  to  December  31, 1917. 
should  be  shown  separately.  The  period 
from  December  31, 1917,  to  December  31, 
1918,  should  be  for  the  year  for  all 
carriers  affected,  except  carriers  whose 
property  has  been  inventoried  as  of  June 
30, 1918.  The  last-named  carriers  shall 
prepare  the  record  for  the  6  months 
ending  December  31, 1918.  Thereafter 
the  record  shall  be  made  up  for  the  year 
ending  December  31. 

§1262.2    General. 

So  that  the  Commission  may  be  able 
to  comply  with  the  Interstate  Commerce 
Act,  Section  10784,  the  carriers  shall 
establish  a  uniform  records  system.  In 
these  records  carriers  shall  record  the 
extensions,  improvements,  or  other 
changes  that  are  made  in  their  physical 
property  after  the  date  fixed  by  the 
Commission  for  the  inventory  of  that 
property.  For  convenience,  such  changes 
in  physical  property  are  referred  to  as 
property  changes.  Carriers  shall  be 
ready  to  prepare  from  these  records  and 
file  with  the  Commission  certain  reports 
upon  request. 

§  1 262.3    Records  to  be  established. 

(a)  The  records  which  compose  the 
system  that  shall  be  established  are  the 
following: 

(1)  Authority  for  Expenditure. 

(2)  Detailed  EsUmate  Sheet  to 
supplement  the  Authority  for 
Expenditures. 

(3)  Register  of  Authorities  for 
Expenditures. 

(4)  Roadway  Completion  Report. 

(5)  Continuation  Sheet  to  supplement 
the  Roadway  CompleUon  Report. 

(6)  Record  of  Property  Changes. 

(b)  Records  mentioned  in  (a)  above 
are  the  minimum  required  for  the 
Commission's  purposes.  Any  of  these 
records  may  vary  as  to  the  order  and 
arrangement  of  the  data  required  to  be 
shown,  and  additional  data  may  be 
shown  at  the  option  of  the  carrier. 

§  1262.4    Classification  of  property 
changes. 

The  property  changes  recorded  in  the 
records  here  prescribed  shall  be 
classified  in  conformity  with  the 
accounting  regulations  prescribed  by  the 
Commission,  Part  1201  of  this  chapter. 

§  1262.5    Recording  of  quantftles. 

The  actual  quantities  of  material  and 
property  installed  during  the  course  of  a 
property  change  shall  be  recorded  in  the 
prescribed  records.  If  payments  to 
contractors  or  others  in  settlement  of 
losses  or  claims  have  been  based  upon 
other  than  the  actual  quantities 
installed,  the  amounts  paid  shall  be 
entered  in  the  appropriate  accounts  in 
the  records,  but  the  constructive 
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quantities  upon  which  such  payments 
have  been  competed  shall  be  excluded 
from  these  records. 

{1262.6    Recording  Change*  participatad 
In  by  ottMT  canierv- 

Where  one  caiTier  assumes  the  cost  of 
a  change  upon  another  carrier's 
property,  or  whefe  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  letter's  property,  the  full 
detail  of  the  property  units  involved  and 
their  costs  shall  be  recorded  in  but  one 
set  of  records  and  they  shall  be  the 
records  of  the  carrier  to  which  the 
property  in  which  the  change  has  been 
made  was  originally  inventoried  by  the 
Commission. 

91262.7    Data  required  for  newly  buHt 
roads,  branch  lines  constructed,  or 
extensions  of  existing  Hnes. 

(a)  Carriers  shall  maintain  such  maps, 
profiles,  plans,  diagrams,  or  other  data 
for  newly  built  roads  as  will  show  the 
natiu-e  and  extent  of  their  property  and 
its  location.  Upon  request  of  the 
Commission,  sudi  roads  shall  Hie  an 
inventory  of  theif  property.  The 
valuation  section  references  to  be  given 
such  newly  built  roads  shall  be  assigned 
under  advice  of  fiie  Commission. 

(b)  Carriers  shall  also  maintain  maps, 
profiles,  plans,  diagrams,  or  other  data 
relating  to  branch  lines  built,  or  to 
extensions  of  existing  lines.  Valuation 
section  references  which  shall  be  a 
continuation  in  oonsecutive  numerical 
order  of  those  previously  assigned  to  the 
other  owned  property  within  the  State, 
shall  be  given  to  such  branch  lines  and 
extensions. 

(c)  When  so  directed,  carriers  shall 
file  with  the  Commission  such  maps, 
profiles,  plans,  diagrams,  or  other  data 
relating  to  betteiments,  improvements, 
conversions,  or  retirements  of  property, 
as  will  show  the  general  character  and 
extent  of  those  changes. 

Crou  Refeiencet:  For  map  apecifications, 
see  Part  1263  of  th^  chapter. 

9  1262.8    Aids,  gifts,  grants,  and  donstions. 

The  nature,  aivount,  extent,  and  value 
of  any  aid,  gift,  yant  of  right  of  way  or 
donation  made  by  the  Government  of 
the  United  State*  or  by  any  State, 
county  or  municipal  government  or  by 
individuals,  associations,  or 
corporations  to  any  common  carrier  in 
cormection  with  property  changes  in  its 
property  shall  b«  recorded  in  the  records 
of  the  carrier  that  was  the  recipient  of 
such  aid. 

9  1262.9    Properly  acquired  through 
purctiase,  merger  or  consolidation. 

(a)  If  a  common  carrier,  by  purchase 
or  through  merger  or  consolidation, 
acquires  part  or  all  of  the  physical 


property  of  another  common  carrier,  the 
vendor  shall  issue  an  Authority  for 
Expenditure  and  prepare  a  Completion 
Report  to  record  its  release  of  the 
property.  The  vendee  shall  issue  an 
Authority  for  Expenditure  and  prepare  a 
Completion  Report  to  record  its 
acquisition  of  the  property. 

(b)  If  the  transaction  involves  all  of 
the  property  devoted  to  common  carrier 
purposes  by  the  vendor,  and  that 
property  has  been  inventoried  by  the 
Commission,  or  if  the  part  transferred 
consists  of  one  or  more  valuation 
sections  in  entirety,  the  entries  under 
the  heading  "Property  Retired"  in  the 
vendor's  Completion  Report  shall 
consist  of  a  list  of  the  valuation  sections 
that  comprise  the  property  released, 
arranged  by  States  and  with  the 
valuation  section  termini  shown.  A  copy 
of  the  Record  of  Property  Changes 
recording  the  changes  that  have  been 
made  in  the  property  during  the  interval 
between  the  date  it  was  inventoried  and 
the  date  transferred  to  the  vendee,  shall 
be  prepared  by  the  vendor  and  given  to 
the  vendee  at  the  time  the  transfer  is 
effected.  The  record  thus  secured  by  the 
vendee  shall  be  perpetuated  and  used  to 
record  the  changes  which  it  makes  in 
the  property  subsequent  to  its 
acquisition.  As  reference  the  vendee 
shall  use  its  own  valuation  section 
number  or  numbers  and  also  refer  to  the 
previous  owner  and  its  valuation  section 
number  or  numbers.  The  vendee  shall 
list  in  its  Completion  Report,  under  the 
heading  "Property  Units  Added."  the 
valuation  sections  that  comprise  the 
property  acquired;  the  list  shall  be  so 
arranged,  described,  and  referenced  as 
to  correspond  with  the  vendor's  list.  If 
new  valuation  section  references  are 
assigned  by  the  vendee  to  the  property 
acquired,  they  also  shall  be  shown. 

(c)  If  all,  or  part,  of  the  property 
transferred  consists  of  only  a  portion  of 
a  valuation  section,  an  inventory  of  the 
portion  transferred  that  is  less  than  a 
valuation  section  shall  be  taken  and  the 
Completion  Reports  of  both  the  vendor 
and  vendee  shall  list  the  property  units 
and  quantities  determined  in  that 
inventory,  and  their  costs  whenever 
possible. 

(d)  If  a  common  carrier  acquires 
railway  property  from  individuals,  firms, 
corporations,  or  others,  that  were  not 
common  carriers,  the  vendee  shall 
inventory  the  property  acquired  and 
shall  embody  the  inventory  in  the 
appropriate  Completion  Report. 

91262.10    Recording  cost  of  property  sold 
and  cost  of  property  acquired. 

The  Completion  Report  of  the  vendor 
shall  show  the  cost  to  the  vendor  of  the 
property  released.  The  Completion 


Report  of  the  vendee  shall  show  the  cost 
to  the  vendee  of  the  property  acquired. 
If,  in  accordance  with  prescribed 
accounting  regulations,  the  vendee  is 
required  to  record  the  purchase  price  of 
property  acquired,  such  cost  shall  be 
distributed  equitably  among  the  primary 
accounts  applicable  to  such  property. 

9  1 262. 1 1    Units,  qusntlties  snd 
descriptions. 

The  unit  designations,  the  quantities 
and  descriptions  recorded  in  the 
Completion  Reports  and  in  the  Record  of 
Property  Changes  shall  be  stated  so  far 
as  possible  in  the  terms  of  the  inventory 
taken  by  this  Commission. 

9  1 262. 1 2    Reports  to  be  attestsd. 

The  reports  requested  by  the 
Commission  shall  be  attested  under  oath 
by  the  official  under  whose  direction 
they  were  prepared. 

91262.13    Authorities  for  expenditures. 

(a)  Carriers  shall  issue  an  Authority 
for  Expenditure  for  each  change  in  their 
property.  In  so  far  as  possible  these 
Audiorities  shall  be  issued  in  advance  of 
making  the  property  changes.  Those 
covering  involuntary  retirements  of 
property,  or  changes  effected  under 
emergency,  may  be  issued  when  the 
changes  are  made. 

(b)  The  Authorities  issued  for 
roadway  and  structural  changes  shall 
not  overlap  valuation  section  limits. 
Each  Authority  issued  shall  describe  the 
change  authorized  and  its  location.  A 
blanket  Authority  may  be  issued  for 
minor  changes  in  valuation  section  and 
for  such  changes  as  affect  an  entire 
valuation  section.  Changes  in  the  form 
of  additions,  improvements,  or 
retirements,  made  in  connection  with  a 
general  maintenance  program  upon  a 
valuation  section,  may  also  be 
authorized  under  blanket  Authority. 

(c)  Roadway  changes  shall  be 
authorized  separately  from  equipment 
changes,  except  when  a  railway 
property,  in  whole  or  in  part,  is  acquired 
in  which  is  included  the  acquisition  of 
equipment. 

(d)  In  case  the  Authorities  for 
Expenditures  are  issued  by  other  than 
the  company  that  owns  the  property  in 
which  the  change  is  to  be  made,  the 
pertinent  facts  of  the  circumstance  shall 
be  stated.  Before  issuance,  each 
authority  shall  be  referenced  by  a 
registered  number  with  the  name  of  the 
State  and  the  number  of  the  valuation 
section  suffixed. 

§  1 262. 1 4    Detailed  estimate  sheet 

Whenever  it  is  desired  to  make  an 
extended  statement  of  the  estimated 
cost  of  any  property  change,  a  detailed 
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estimate  sheet  to  supplement  the 
Authority  for  Expenditure  shall  be  used. 

9  1262.15    Register  of  authorities  for 
expenditures. 

Each  carrier  shall  establish  a  register 
in  which  to  record  in  consecutive 
numerical  order  with  the  appropriate 
State  and  valuation  section  references, 
the  Authorities  for  Expenditures  issued. 
The  registered  number  with  the  State 
and  valuation  section  references 
suffixed  shall  become  the  identifying 
reference  of  the  change  authorized  and 
shall  thereafter  be  so  used. 

9  1262.16    Completion  reports. 

(a)  As  each  change  affecting  roadway 
property  is  turned  over  to,  or  retired 
from,  operation,  and  as  common  carrier 
property  is  transferred  from  one  owner 
to  another,  a  Completion  Report  shall  be 
prepared  to  record  the  details  of  each 
such  change.  Each  Roadway  Completion 
Report  shall  show: 

(1)  Reference  to  the  authority  for 
expenditure. 

(2)  The  significant  facts  of  ownership 
and  operation. 

(3)  The  location  of  the  property 
change. 

(4)  A  description  of  the  property 
change. 

(5)  By  whom  the  costs  involved  are 
borne. 

(6)  A  listing  by  primary  acounts  of 
units  added. 

(7)  Aggregate  cost  but  not  cost  per 
unit  unless  work  was  done  by  contract 
at  a  price  per  unit,  in  which  case  unit 
contract  price  shall  be  given.  Aggregate 
cost  of  property  added  and  retired  shall 
be  distributed  by  constituent  parts  or 
items  of  property  under  each  primary 
account. 

(8)  Cost  of  effecting  property 
retirements  shall  be  distributed  by 
primary  accounts. 

(9)  Descriptive  detail  of  the  property 
units  retired  and  their  costs,  and  of  any 
valuation  sections,  in  whole  or  in  part, 
released  and  their  costs. 

(10)  Classification  of  the  property 
changes  and  of  the  costs  involved 
among  the  appropriate  accounts. 

(b)  For  changes  in  equipment  the 
completion  report  shall  show: 

(ij  Reference  to  the  authority  for 
expenditure. 

(2)  The  significant  facts  of  ownership 
and  operation. 

(3)  "The  number,  name,  or  other 
designation  of  the  unit  or  series  of  units 
to  which  the  change  is  applicable. 

(4)  Description  of  the  equipment  to 
which  the  change  is  applicable. 

(5)  Number  of  units  affected  by  the 
change. 

(6)  Description  of  the  change. 


(7)  Date  of  change. 

(8)  Cost  of  the  change. 

(9)  Distribution  to  the  appropriate 
accounts  of  the  cost  of  the  change. 

(c)  If  completion  reports  are  prepared 
by  other  than  the  carrier  that  owns  the 
property  in  which  the  change  has  been 
made,  the  pertinent  facts  of  the 
circumstance  shall  be  stated. 

(d)  Where  roadway  or  structural 
changes  are  effected  under  confract  and 
paid  for  in  a  lump  sum.  a  list  of  the  units 
involved  in  the  change,  if  not  obtainable 
otherwise,  shall  be  secured  by  an 
inventory  of  the  property  change.  The 
amount  paid  under  the  contract  shall  be 
distributed  to  the  accounts  to  which  the 
property  is  classified  in  the  inventory. 

(e)  If  portions  of  an  authorized  change 
are  turned  over  to  operation  before 
completion  of  the  project  as  a  whole, 
"Progressive"  completion  reports, 
referenced  as  such  and  numbered,  shall 
be  prepared  to  record  the  portions  of  the 
change  that  have  been  brought  into 
operation.  The  report  that  records  the 
conclusion  of  the  authorized  change 
shall  be  designated  as  the  "final" 
completion  report. 

(f)  Completion  reports  covering 
property  changes  that  were  in  progress 
on  the  date  of  valuation,  portions  of 
which  changes  had  been  turned  over  to 
operation  and  included  in  the  inventory 
of  this  Commission,  shall  be  divided  into 
two  parts — the  first  part  to  show  the 
property  turned  over  to  operation  and 
inventoried  as  of  the  date  of  valuation 
and  its  costs,  the  second  part  to  show 
the  property  units  subsequently 
installed  and  their  cost.  The  quantities 
and  costs  included  in  the  second  part 
only  shall  be  transcribed  to  the  Record 
of  Property  Changes. 

§  1262.17    Record  of  property  changes. 

[a]  As  of  July  1  next  succeeding  the 
date  fixed  by  the  Commission  for 
inventory  of  the  property,  carriers  shall 
establish  for  each  valuation  section  a 
Record  of  Property  Changes  to  which 
shall  be  transcribed  from  the 
Completion  Reports,  a  record  of  the 
changes  which  affect  the  property 
included  in  each  valuation  section.  The 
record  shall  be  established  according  to 
owners  of  the  property  in  which  the 
change  is  made  and  shall  be  arranged 
by  those  primary  accounts  of  the 
classification  prescribed  by  this 
Commission  for  investment  in  road  and 
equipment  that  are  applicable  to  each 
valuation  section. 

(b)  For  equipment,  the  Record  of 
Property  Changes  shall  be  established 
according  to  owners  of  the  property  in 
which  the  change  is  made  and  in 
conformity  with  those  primary  accounts 
of  the  aforementioned  classification 


which  are  applicable  to  that  class  of 
property. 

(c)  Each  transcript  to  the  record  shall 
show  reference  to  the  appropriate 
Authority  for  Expenditure.  In  the  case  of 
installations  of  property,  the  date  that 
such  property  was  turned  over  to 
operation  shall  be  shown.  In  the  case  of 
retirement  of  property,  the  date  that 
such  property  was  withdrawn  from  the 
service  shall  be  shown.  The  amounts 
transcribed  as  the  cost  of  property 
installed  shall  be  those  only  that  affect 
the  investment  in  road  and  equipment. 
Those  costs  in  the  Completion  Report 
that  are  distributed  to  other  than  the 
investment  in  road  and  equipment  shall 
be  omitted  from  the  Record  of  Property 
Changes.  The  costs  inserted  for 
additional  property  or  improvements 
shall  be  stated  separately  from  the  cost 
of  property  that  has  been  retired.  Under 
the  appropriate  property  unit  headings 
there  shall  be  shown  separately  the 
units  added  and  the  units  retired.  The 
entries  for  retired  units  shall  be  in  red  or 
otherwise  clearly  indicated. 

(d)  The  property  unit  headings  in  the 
Record  of  Property  Changes  shall  be 
stated  so  far  as  possible  in  the  terms  of 
the  Commission's  inventory  of  the 
property.  As  new  types  of  property  units 
are  introduced,  appropriate  headings 
shall  be  inserted. 

(e)  In  aggregating  the  items  entered  in 
the  Record  of  Property  Changes,  the 
total  of  each  primary  account  shall  be  so 
arranged  as  to  show  separately  the 
property  additions  and  their  costs,  from 
the  property  retirements  and  their  costs, 
for  the  period  for  which  the  total  is 
being  stated.  Nowhere  in  the  record 
shall  carriers  list  net  figures  or  amounts 
in  recording  property  changes. 

(f)  The  Record  of  Property  Changes 
shall  contain  no  entries  for  the 
inventoried  portions  of  property  changes 
that  were  under  way  on  the  date  fixed 
by  this  Commission  as  of  which  the 
property  was  to  be  valued. 

§  1262.18    Statement  of  property  units 
added  and  retired  and  their  costs. 

Carriers  shall  prepare  and  file  with 
this  Commission,  when  directed, 
statements  that  shall  show  for  each 
valuation  section  and  for  equipment:  (a) 
A  hst  of  property  added  since  the 
inventory  or  since  the  date  of  any  such 
previous  list  and  its  cost:  (b)  a  list  of 
property  retired  or  released  since  the 
inventory  or  since  the  date  of  any  such 
previous  list  and  its  cost.  The  property 
listed  shall  be  stated  in  the  terms  of  the 
inventory  and  shall  be  so  arranged  and 
classified  as  to  correspond  with  the 
inventory.  Provision  shall  be  made 
under  each  account  for  inserting 
descriptions  of  any  new  types  of 
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property  or  unite  that  may  have  been 
introduced  since  the  inventory.  The 
entries  to  be  inserted  in  the  columns 
headed  "Property  Added"  and  "Property 
Retired"  shall  be  taken  from  the  Record 
of  Property  Chantes  and  shall 
correspond  with  (le  data  there 
recorded.  The  amounts  representing  the 
costs  inserted  under  the  heading 
"Property  Added"  shall  be  those  only 
that  affect  the  investment  in  road  and 
Equipment. 

Form  of  Records 

9  1262.51    Fonn  of  raconto. 

The  carrier  shall  maintain  statements 
that  will  show  for  each  valuation  section 
and  for  equipment:  (a)  A  list  of  property 
added  since  the  iaventory  or  since  the 
date  of  any  such  {trevious  list  and  its 
cost. 

(b)  A  list  of  property  retired  or 
released  since  the  inventory  or  since  the 
date  of  any  such  previous  list  and  its 
cost. 


§  1262.52 

Property  added  shall  be  recorded, 
together  with  its  cost,  separately  from 
property  retired  amd  by  actual  "in  place" 
quantities. 

Cross  reference:  For  statement  of  property 
units  added  and  retired  and  their  costs,  see 
S  1262.18. 

S  1262.53    Property  retired. 

Property  retired  shall  be  recorded 
separately  from  property  added,  and 
shall  also  be  recorded  in  terms  of  units 
with  descriptive  details  to  conform  with 
those  prescribed,  except  however, 
property  included  in  the  basic  valuation 
reports  and  subsequently  retired  may  be 
stated  in  terms  of  imits.  The  retirement 
of  a  complete  structure  need  be 
described  only  to  the  extent  necessary 
to  permit  ready  identification  of  such 
structure  in  the  records. 

$1262.54    Retirement  quantWee. 

(a)  In  recording  retirement  of  property 
which  was  included  in  the  final 
valuation  reports  of  the  Commission  the 
quantities  shall  agree  with  the  quantities 
included  in  the  final  Engineering  Report. 

(b)  In  recording  retirements  of 
property  which  was  not  included  in  the 
final  valuation  reports  of  the 
Commission,  but  subsequently  included 
in  the  records  prepared  in  compliance 
with  valuation  onder  No.  3,  the 
quantities  shall  conform  with  the  record 
covering  the  installation  of  such 
property. 

§  1262.55    Land  for  transportation 
purpose*. 

The  follow  shall  be  recorded: 


(a)  Changes  in  land  owned  or  used  for 
the  purpose  of  a  common  carrier 
including  acquisition  of  land  or  rights 
and  land  retired,  sold  or  transferred. 

(b]  Assessments  for  pubUc 
improvements  applicable  to  land  owned 
or  used  for  common-carrier  purposes,  in 
total  for  each  valuation  section  and  by 
years. 

$1262.56    Property  transferred  from 
carrier  use  to  noncarrier  classification  and 
vice  versa. 

In  recording  changes  in  carrier 
property,  transfers  from  noncarrier  to 
carrier  use  shall  be  considered  additions 
and  transfers  from  carrier  use  to 
noncarrier  classification  shall  be 
considered  retirements  and  conversely 
when  recording  noncarrier  property. 

$  1262.57    Jointly  owned  or  Jointly 
conatructed  property. 

Changes  in  jointly  owned  or  jointly 
constructed  property  shall  be  recorded 
separately  from  other  property.  The  total 
quantities  and  total  costs  shall  be 
recorded.  The  names  of  the  owning  or 
participating  companies,  individuals  or 
political  subdivisions  with  the  amounts 
or  proportions  owned  and  contributed 
by  each  shall  be  in  carriers'  files. 

§  1262.58    Changes  made  In  or  to  property 
of  other  common  carriers. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carrier's  property 
or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  latter's  property,  the  full 
details  of  the  property  units  involved 
and  their  cost  shall  be  recorded 
separately  from  other  property  changes 
and  the  facts  as  to  ownership  and  use 
shall  be  stated. 

§  1262.59    Changes  in  use  of  pro|>erty. 

(a)  Changes  in  use  of  carrier  property, 
through  leases  from  or  to  common 
carriers,  shall  be  recorded  in  sufficient 
detail  to  permit  identification  of  the 
property  by  ownership  and  physical 
characteristics  in  the  basic  valuation 
report  or  other  valuation  records. 

(b)  Changes  in  the  use  of  property 
through  leases  from  individuals,  firms, 
corporations,  or  others  not  common 
carriers  shall  be  appropriately  recorded. 

§  1262.60  Roads  acquired  through 
purchase,  merger,  consolidation,  or 
reorganization. 

(a)  The  changes  made  in  the  property 
during  the  interval  between  the  date  it 
was  inventoried  to  the  former  owner 
and  the  date  transferred  to  the  vendee 
shall  be  recorded  separately  from  the 
changes  made  in  such  property 
subsequent  to  its  acquisition.  In  addition 
to  such  changes  carriers  shall  record 


separately  a  statement  of  the  property 
acquired  together  with  the  money  ouUay 
for  constructing  and  improving  such 
property. 

(b)  If  the  property  has  been  acquired 
from  individuals,  firms,  corporations  or 
others  that  were  not  common  carriers 
the  statement  shall  show  in  addition  to 
the  foregoing  the  manner  in  which  an 
inventory  of  the  property  was 
determined. 

Cross  Refeienca:  For  railroad  consolidation 
plan  and  procedure,  see  Part  1111  of  this 
chapter. 

S  1262.61    Reconstruction  of  road  acquired 
through  purchaae,  merger,  conaolidation, 
or  reorganization. 

(a)  Property  changes  incident  to 
reconstruction  of  road  acquired  shall  be 
recorded  separately  from  all  other 
property  changes.  The  units  installed 
and  their  costs  and  the  units  retired  and 
their  costs  shall  be  allocated  to  the 
primary  accounts  applicable  to  the 
property  and  each  such  account  shall  be 
subdivided  to  show: 

(1)  Property  added  in  replacement  of 
like  property  and  the  retirements  in 
connection  with  the  transaction. 

(2)  Property  added  in  betterment  of 
existing  property  together  with 
retirements  in  connection  with  the 
transaction. 

(b)  With  the  exception  of  the 
foregoing  subdivision,  the  reporting  of 
the  units  and  cost  for  the  property  added 
and  property  retired  shall  conform  to  the 
general  rules  set  forth  in  this  part  for 
other  additions  and  retirements. 

§  1262.62    Miscellaneous  physical 
property. 

Changes  which  affect  the  condition 
and  value  of  miscellaneous  physical 
property  shall  be  recorded  separately, 
with  their  costs,  from  those  the  cost  of 
which  affects  the  investment  in  road 
and  equipment  account,  but  in 
conformity  with  the  general  rules  given 
in  this  part  and  an  explanation  made  of 
the  accounting  performed  in  connection 
with  such  changes. 

§  1262.63    Division  of  road  accounts. 

For  the  purpose  of  conveniently 
indicating  the  treatment  to  be  accorded 
different  classes  of  property.  General 
Account  I,  Road  (except  land),  will  be 
considered  as  containing  two  distinct 
classes  of  property;  namely  "mass 
property"  and  "structural  property."  By 
mass  property  is  meant  property  of  like 
kind  and  characteristics,  the  quantities 
of  which  may  be  considered  collectively 
and  reported  as  a  single  item.  By 
structural  property  is  meant  property 
which  from  its  nature  must  be 
individualized  and  reported  separately 
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from  property  of  like  kind  and 
characteristics. 

§  1262.64    Mass  property. 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  All  items  in  Account  3,  Grading. 

(b)  All  items  in  Account  6,  Bridges, 
trestles,  and  culverts  and  Account  7, 
Elevated  structures,  except  as  required 
to  be  individualized. 

(c)  All  items  in  Accounts  8,  Tie;  9, 
Rails;  10,  Other  track  material;  11, 
Ballast;  12,  Track  laying  and  surfacing. 

(d)  All  items  in  Account  13,  Fences, 
snowsheds,  and  signs. 

(e)  All  items  in  Account  26, 
Communication  systems,  except  as 
required  to  be  individualized. 

(f)  All  items  in  Account  27,  Signals 
and  interlockers  except  as  required  to 
be  individualized. 

(g)  All  items  in  Account  39,  Public 
Improvements-Construction  except  as 
required  to  be  individualized. 

§  1262.65    Structural  property. 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  Under  Account  5,  Tunnels  and 
subways,  each  tunnel  or  subway. 

(b)  Under  Account  6,  Bridges,  trestles, 
and  culverts;  Account  7,  Elevated 
structures;  and  Account  39.  Public 
Improvements-Construction,  each  bridge 
or  other  structure  under  Account  6.  to  be 
treated  individually. 

(c)  Under  Account  16,  Station  and 
office  buildings,  and  Account  17, 
Roadw^  buildings,  each  building 
e\ceatm]ose  of  minor  importance  which 
co^romi  in  size  and  character  to  an 
esrablished  standard  of  construction. 

(d)  Under  Account  18,  Water  stations, 
each  water  station  or  watertreating 
plant. 

(e)  Under  Account  19,  Fuel  stations, 
each  fuel  station. 

(f)  Under  Account  20,  Shops  and 
engine  houses,  each  shop  building, 
engine  house,  turntable,  cinder  pit,  or 
gas  production  plant,  each  plant. 

(g)  Under  Account  22,  Storage 
warehouses,  each  building. 

(h)  Under  Account  23,  Wharves  and 
docks,  and  Account  24,  Coal  and  ore 
wharves,  each  wharf,  dock,  or  pier. 

(i)  Under  Account  25  TOFC,  COFC 
terminals,  each  TOFC/COFC  terminal. 

(j)  Under  Account  26,  Communication 
systems,  except  for  mass  properties,  e.g. 
pole  lines. 

(k]  Under  Account  27,  Signals  and 
interlockers,  except  for  mass  properties, 
e.g.  pole  line. 


(1)  Under  Account  29.  Power  plants 
each  building,  including  power 
substation  buildings. 

(m)  Under  Account  31.  Power- 
transmission  systems,  each  shop  plant 
or  power  system,  including  each  power- 
distribution  system,  power-line  poles 
and  fixtures  system,  and  underground 
conduits  system. 

(n)  Under  Account  35,  Miscellaneous 
structures,  important  structures  as  may 
be  appropriate. 

(oj  All  items  in  Account  37,  Roadway 
machines. 

(p)  All  items  in  Account  39,  Public 
Improvements-Construction  required  to 
be  individualized. 

(q)  Under  Account  44,  Shop 
machinery,  and  Account  45,  Power-plant 
machinery,  each  separate  plant. 

§  1262.66    Manner  of  recording  changes  in 
structural  property. 

(a)  Each  bridge,  building,  structure, 
plant,  or  facility  referred  to  in  §1262.65 
as  "structural  property"  shall  be 
recorded  separately  from  every  other 
bridge,  building,  structure,  plant,  or 
facility  and  the  accessories  attached  or 
unattached,  such  as  furniture,  fixtures, 
equipment,  and  appurtenances  shall  be 
grouped  and  recorded  in  appropriate 
units  with  descriptive  detail. 

(b)  Structural  property  shall  be 
recorded  in  such  a  manner  as  to  show 
date  of  installation  of  new  facilities, 
date  (year)  of  additions  and  betterments 
made  to  existing  facilities,  and  date  of 
retirements  of  facilities  or  parts  thereof. 

§  1262.67    Structural  property  additions 
and  betterments. 

(a)  In  recording  additions  and 
betterments  to  and  retirements  from 
structural  property  all  changes  affecting 
a  given  bridge,  building,  structure,  plant, 
or  facility  shall  be  grouped  under  a 
common  description  of  such  facility  or 
an  appropriate  reference  to  the  same  by 
page  and  item  number  of  the 
Engineering  Report.  Each  change  shall 
be  separately  recorded. 

(b)  In  recording  retirements  of  units 
designated  as  structural  property  to 
which  additions  and  betterments  have 
been  added  since  valuation  date,  the  net 
cost  of  such  additions  and  betterments 
shall  be  stated  separately  from  the  costs 
attaching  to  the  unit  as  existing  on 
valuation  date  or  as  installed 
subsequently. 

§  1262.68    Structural  property:  major 
renewals. 

When  an  important  building  or 
structure  has  been  retired  and  replaced 
due  to  the  renewal  of  its  major  portion, 
the  retirement  entry  shall  show  all  parts 
of  the  structure,  including  those  left  in 
place  for  reused  parts,  in  order  that  the 


units  installed  shall  embrace  all  those  in 
the  facility  as  restored  to  service. 
Reused  units  and  quantities  must  be 
separately  recorded. 

§  1262.69    Valuation  sections. 

(a)  Records  shall  be  maintained 
separately  for  each  valuation  section 
shown  in  the  basic  engineering  report 
and  for  those  since  established. 

(b)  Appropriate  combinations  of 
present  valuation  sections  should  be 
made  within  practical  limitations  to 
promote  facility  and  economy,  subject  to 
the  approval  of  the  Commission. 

§  1262.70    Mileage  changes. 

Records  shall  be  maintained  for  all 
changes  in  track  mileage  divided  to 
show  separately  first  main  track,  second 
main  track,  third  main  track,  fourth  main 
track,  etc.,  and  yard  tracks  and  sidings. 

§  1262.71     Modifications  of  Items  and  units. 

Modification  in  the  items  and  units 
may  be  made  only  with  the  approval  of 
the  Commission. 

§  1262.72    Inventory  groups. 

(a)  The  instructions  pertaining  to  the 
equipment  accounts  are  based  on  the 
group  plan  of  recording  changes  in  such 
property. 

(b)  This  plan  contemplates  the 
establishment  of  groups  of  cars, 
locomotives,  etc..  hereinafter  referred  to 
as  "inventory  groups."  A  group  once 
established  should  remain  unaltered 
except  to  the  extent  of  additions  and 
betterments  to  individual  units  and  the 
retirement  of  units.  An  inventory  group 
for  property  included  in  the  final 
Engineering  Report  shall  be  the  group 
established  by  the  Commission  as 
indicated  in  the  final  Engineering 
Report.  For  equipment  acquired  since 
valuation  date  each  class  or  series  of 
like  units  built  under  uniform  plans  and 
specifications  shall  constitute  a  new 
inventory  group  except  that  subdivisions 
may  be  made  for  convenience  in 
accounting  where  a  series  is  constructed 
at  different  plants  or  under  varying  unit 
contract  costs. 

§1262.73     Equipment  acquired. 

[a]  Each  inventory  group  established 
for  equipment  shall  be  maintained 
separately  from  every  other  such  group. 
Freight  charges  shall  be  separately 
recorded  with  the  place  built,  f  o.b.  point 
and  also  the  setting-up  point  for 
locomotives  and  receiving  point  for  cars. 

[b]  For  rebuilt  or  converted  units 
constituting  a  new  inventory  group 
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reference  shall  be  made  to  the  orginal 
group.  j 
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BiLUNQ  cooE  roas-oi-M 

DEPARTMENT  OP  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Trawi  Fisheries  and  Herring  Gillnet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Pacific  Ocean 

aqency:  National  Oceanic  and 

Atmospheric  Admanistration  (NOAA)/ 

Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  An  amendment  to  the 
Preliminary  Fishetj'  Management  Plan 
for  the  Trawl  Fisheries  and  Herring 
Gillnet  Fishery  of  the  Eastern  Bering  Sea 
and  Northeast  Pacific  Ocean  (PMP)  has 
been  approved.  Final  implementing 
regulations  applicable  to  groundfish 
fishing  by  foreign  nations  are 
promulgated.  The  purpose  of  the 
amendment  is  to  modify  certain 
numerical  parameters  in  the  PMP  upon 
which  managemeBt  of  Pacific  cod 
[Gadus  macrocephalus]  is  based,  as 
follows: 

(a)  decrease  maximum  sustainable 
yield  (MSY)  from  58.700  metric  tons  (mt) 
to  55,000  mt; 

(b)  increase  theequilibrium  yield  [EY] 
from  58,700  metric  tons  (mt]  to  148,000 
mt;  and 

(c)  increase  optimum  yield  (OY), 
which  equals  total  allowable  catch 
(TAG),  from  58,700  mt  to  70,700  mt. 

This  action  also  allows  the  Regional 
Director  to  apportion  any  amount  of  the 
Reserve  to  the  total  allowable  level  of 
foreign  fishing  (TALFF)  and/or  domestic 
annual  harvest  (DAH)  as  soon  as 
practicable  at  times  other  than  the  four 
scheduled  dates  already  in  the  PMP. 
EFFECTIVE  DATE:  December  4.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  McVey,  Regional 
Director,  National  Marine  Fisheries 
Service.  Juneau,  Alaska  99802,  P.O.  Box 
1668.  Telephone;  (907)  586-7221. 
SUPPLEMENTARY  MFORMATION:  The 
fisheries  for  Pacific  cod  in  the  fishery 
conservation  zone  off  Alaska  are 
managed  under  the  authority  of  the 
Preliminary  Management  Plan  (PMP)  for 
the  Trawl  Fisheries  and  Herring  Gillnet 
Fishery  of  the  Beting  Sea  and  Northeast 
Pacific.  The  PMP  was  published  in  the 
Federal  Register  (42  FR  9298)  on 


February  15,  1977,  and  implemented 
March  1,  1977,  under  provisions  of  the 
Fishery  Conservation  and  Management 
Act  of  1976,  as  amended  (FGMA). 
The  Secretary  of  Commerce  has 
approved  modifications  to  the  PMP 
based  on  accumulating  evidence  that  the 
abundance  of  Pacific  cod  is  increasing 
and  that  a  12,000  mt  increase  in  the  total 
allowable  catch  (TAC)  is  justified. 
Recent  surveys  by  the  National 
Marine  Fisheries  Service  (NMFS)  of  U.S. 
fishing  and  processing  capacity  and 
intent  to  fish  and  process  fish  indicate 
that  the  amount  of  Pacific  cod  (22,265  mt 
in  domestic  annual  harvest  [DAH]) 
currently  specified  in  the  PMP  for  1980  is 
more  than  sufficient  to  provide  for 
industry  needs  for  the  remainder  of  the 
year.  Hence,  the  12,000  mt  increase  in 
TAC  is  surplus  to  DAH  and  should  be 
apportioned  to  TALFF.  The  final 
regulations  reflect  that  August  1980 
apportionment  of  reserves. 

The  PMP  is  also  being  amended  to 
provide  that  the  reserve  amount 
specified  for  each  groundfish  species 
group  may  be  apportioned  to  DAH  or 
TALFF  at  times  other  than  the  four 
scheduled  dates  that  are  currently 
provided.  This  requires  additional  public 
comment  procedures. 

When  the  Regional  Director 
determines  that  apportionment  is 
required  on  dates  other  than  those 
scheduled,  he  shall  prepare  a  Federal 
Register  notice  on  the  proposed 
apportionment.  These  unscheduled 
apportionments  are  expected  to  be 
undertaken  only  when  immediate  action 
to  increase  a  TALFF  or  DAH  figure  is 
necessary.  Thus  there  may  be  grounds 
for  a  finding  of  good  cause  for  omitting 
prior  public  notice  and  comment  and  the 
normal  30-day  delayed  effect  pursuant 
to  5  U.S.C.  subsections  553(b)(B)  and 
(d)(3). 

Comments  on  this  amendment  were 
invited  (45  FR  70523]  until  November  21, 
1980.  .No  comments  were  received. 
The  Assistant  Administrator  for 
Fisheries.  NOAA,  under  delegation  of 
authority  from  the  Secretary  of 
Commerce,  has  determined  that  this 
amendment  to  the  PMP  is  necessary  and 
appropriate  to  the  conservation  and 
management  of  Bering  Sea  groundfish 
resources,  and  that  it  is  consistent  with 
the  National  Standards  of  the  FCMA, 
other  provisions  of  the  FCMA,  and  other 
applicable  law.  The  Assistant 
Administrator  has,  therefore, 
determined  that  promulgation  of  the 
implementing  regulations  does  not 
constitute  a  major  Federal  action 
requiring  the  preparation  of  an 


environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
and  that  it  does  not  constitute  a 
significant  regulation  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044.  *: 

In  addition,  the  Assistant 
Administrator  has  decided  to  waive  the 
30-day  cooling  off  period  provided  for  in 
the  Administrative  Procedures  Act  for 
the  following  reasons:  (1)  the  regulations 
confer  a  benefit  on  foreign  nations  and 
avoid  unnecesary  disruption  of  the 
foreign  fishery;  (2)  no  preparation  is 
necessary  to  comply  with  these 
regulations. 

Signed  in  Washington,  D.C.,  this  4th  day  of 
December  1980. 
Roljert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  etseq.) 

(1)  50  CFR  611.93  (b)(3)(i)  is  amended 
to  read: 

§  6 11. 93    Bering  Sea  and  Aleutian  Islands 

groundfish  fishery. 

t         •         •         •         » 

(b)  •  *  * 

(3)  *  •  * 

(i)  Apportionment  of  Reserves.  As 
soon  as  practicable  after  each  of  the 
following  dates,  and  on  such  other  dates 
as  he  determines  necessary,  the 
Regional  Director  shall  apportion  to 
TALFF  and/or  DAH  any  portion  of  the 
Reserve  set  forth  in  Part  4A  of  Appendix 
I  to  §  611.20  that  he  determines  to  be 
appropriate,  in  accordance  with 
paragraph  (b)(3)(iii)  of  this  section: 
February  2,  April  2,  June  2,  and  August  2. 

***** 

(2)  50  CFR  611.93[b)(3)(iii)(D)[7)  is 
amended  by  adding  the  following  after 
the  last  period  following  the  phrase 

"(.  .  .  and  July  28)." 

***** 

(b)  *  *  * 

(3)  *  •  * 
(iii)  •  *  ♦ 
(D)  *  •  * 

(;)***  When  the  Regional  Director 
determines  that  apportionment  is 
required  on  dates  other  than  those 
specified  in  paragraph  (b)(3)(i)  of  this 
section,  he  shall  issue  a  Federal  Register 
notice  on  the  proposed  apportionment 
which  shall  state  the  terms  upon  which 
interested  persons  will  be  authorized  to 
submit  comments  on  the  apportionment 
to  the  NMFS  Alaska  Regional  Director. 
«         *         *         •         • 

3.  Part  4A  is  added  to  Appendix  I  of  50 
CFR  611.20  to  read  as  follows: 
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Species         Area  OY  DAH  JVP         Reserve       TALFF 

code 


4  Alaska  fisheries: 

A.  Beiing  Sea  and  Aleutian  Islands  groundTish 
fisheries  Pacific  cod 


70,700        22,265         15.065 
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Proposed  Rules 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested   persons  an 
opportunity  to  partidipate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marktting  Service 
7  CFR  Part  989 


Raisins  Produced  From  Grapes  Grown 
in  California;  Clarification  of  United 
States  Antitrust  LJw,  Immunity,  and 
Liability  Under  th«  Raisin  Marketing 
Agreement  and  Order 

aqency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  would  (1) 
Emphasize  the  applicability  of  U.S. 
antitrust  laws  to  California  raisin 
marketing  agreemant  and  order 
activities,  and  (2)  advise  the  Raisin 
Administrative  Cornmittee  of  the 
restrictions  and  limitations  imposed  by 
the  U.S.  antitrust  l«ws.  The  Committee 
works  with  the  USDA  in  administering 
the  raisin  marketing  agreement  and 
order  program. 

DATES:  Comments  must  be  received  by 
February  27,  1981. 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Wishington.  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington.  D.C.  20250. 
(202)  447-5053.  The  Draft  Impact 
Statement  describing  the  options 
considered  in  devgloping  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  J.  S. 
Miller. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  not  been  classafied  "significant  ". 

The  Raisin  Admanistrative  Committee 
IS  established  by  the  USDA  under  the 
marketing  agreement  and  Order  No.  989. 


both  as  amended  (7  CFR  Part  989), 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California.  Hereinafter  both  are  referred 
to  collectively  as  the  "order".  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  Committee  works  with  USDA  in 
administering  the  order  which,  among 
other  things,  authorizes  the  Committee, 
with  the  approval  of  the  Secretary,  to 
establish  market  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  of  raisins 
in  domestic  and  foreign  markets.  The  act 
immunizes  Committee  members  and 
employees  from  prosecution  under  U.S. 
antitrust  laws  so  long  as  their  conduct  in 
administering  the  order  is  authorized  by 
the  act  or  the  provisions  of  the  order. 
This  proposal  is  intended  to  emphasize 
the  applicability  of  U.S.  antitrust  laws  to 
the  Committee's  domestic  and  foreign 
marketing  activities,  and  to  advise 
Committee  members  and  employees  of 
the  restrictions  and  limitations  imposed 
by  those  laws. 

Therefore,  the  proposal  is  to  establish 
a  new  Subpart — Antitrust  Immunity  and 
Liability  and  include  a  new  §  989.801  in 
that  subpart  reading  as  follows: 

Subpart— Antitrust  Immunity  and 
Liability 

§  989.601    Restrictions  applicable  to 
Committee  personnel. 

Members  and  employees  of  the  Raisin 
Administrative  Committee  are  immune 
from  prosecution  under  the  United 
States  antitrust  laws  only  insofar  as 
their  conduct  in  administering  the  Raisin 
Marketing  Order  is  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  7  U.S.C.  §  601  et.  seq.,  or  the 
provisions  of  the  order.  Under  the 
antitrust  laws.  Committee  members  and 
employees  may  not  engage  in  any 
unauthorized  agreement  or  concerted 
action  that  unreasonbly  restrains  United 
^tates  domestic  or  foreign  commerce. 
For  example.  Committee  members  and 
employees  have  no  authority  to 
participate,  either  directly  or  indirectly, 
whether  on  an  informal  or  formal, 
written  or  oral  basis,  in  any  bilateral  or 
international  undertaking  or  agreement 
with  any  competing  foreign  producer  or 
seller  or  with  any  foreign  government, 
agency,  or  instrumentality  acting  on 
behalf  of  competing  foreign  producers  or 
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sellers  to  (a)  raise,  fix,  stabilize,  or  set  a 
floor  for  raisin,  sultana,  or  currant  • 
prices,  or  (b)  limit  the  quantity  or  quality 
of  raisins,  sultanas,  or  currants  imported 
into  or  exported  from  the  United  States. 
Participation  in  any  such  unauthorized 
agreement  or  joint  undertaking  could 
result  in  prosecution  under  the  antitrust 
laws  by  the  United  States  Department  of 
Justice  and/or  suit  by  injured  private 
persons  seeking  treble  damages,  and 
could  also  result  in  expulsion  of 
members  from  the  Committee  or 
termination  of  employment  with  the 
Committee, 

Dated:  December  3, 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|KR  Doc.  80-38061  Filed  12-8-80;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

Advance  Notification  to  States  of 
Transportation  of  Certain  Types  of 
Nuclear  Waste 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  is 
considering  amending  its  regulations  to 
implement  a  federal  statute  which 
requires  the  NRC  to  provide  for  timely 
notification  to  the  governor  of  any  state 
prior  to  transport  of  nuclear  waste, 
including  spent  fuel,  to,  through,  or 
across  the  boundary  of  a  state  when  the 
Commission  determines  the  shipment  is 
potentially  hazardous  to  health  and 
safety.  As  proposed,  the  amendments  to 
10  CFR  Part  71  would  require  a  licensee 
shipping  nuclear  waste  in  a  specific  type 
of  package  and  in  certain  quantities,  in 
both  intrastate  and  interstate  transport, 
to  provide  advance  notification  of 
shipment  to  the  governors  of  states 
affected.  This  notification  will  provide 
governors  advance  information,  not 
otherwise  available  to  them,  related  to 
nuclear  waste  transportation  in  their 
states.  Shipment  of  spent  fuel  is  covered 
under  a  separate  amendment  to  the 
Commission's  regulation  10  CFR  Part  73 
since  information  regarding  these 
shipments  contains  sensitive  safeguards 
data  which  must  be  protected. 
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date:  Comment  period  expires  March  9, 
1981. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  on  the 
proposed  rule  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Roberts,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (Telephone  301- 
427-4205). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  302(a)  of  Public  Law  96-295 
states: 

The  Nuclear  Regulatory  Commission, 
within  90  days  of  enactment  of  this  Act,  shall 
promulgate  regulations  providing  for  timely 
notification  to  the  Governor  of  any  State 
prior  to  the  transport  of  nuclear  waste, 
including  spent  nuclear  fuel,  to,  through,  or 
across  the  boundaries  of  such  State.  Such 
notification  requirement  shall  not  apply  to 
nuclear  waste  in  such  quantities  and  of  such 
types  as  the  Commission  specifically 
determines  do  not  pose  a  potentially 
significant  hazard  to  the  health  and  safety  of 
the  public. 

Discussion  of  Proposed  Rule 

The  Commission  has  examined  the 
question  of  potential  significant  hazard 
to  the  health  and  safety  of  the  public 
with  respect  to  the  transport  of  nuclear 
waste.  The  Commission  and  the 
Department  of  Transportation  have 
established  packaging  standards  for 
various  quantities  of  radioactive 
material  to  provide  for  adequate  safety 
of  the  public.  There  are  two  basic 
categories  of  packages,  Type  A  and 
Type  B.  Type  A  packages  must  be 
designed  to  withstand  the  rigors  of 
normal  transport  but  are  not  designed  to 
withstand  transport  accidents. 
Therefore,  the  quantities  and  types  of 
radioactive  material  which  may  be 
transported  in  Type  A  packages  are 
limited  so  that,  if  released  in  an 
accident,  no  significant  hazard  to  public 
health  and  safety  would  result.  Type  B 
packages,  on  the  other  hand,  must  be 
designed  to  withstand  both  the  normal 
conditions  of  transport  and  specified 
accident  conditions.  There  are  no 
quantity  limits  for  radioactive  material 
per  se  in  Type  B  containers.  Factors 
such  as  weight,  volume,  decay  heat 
generation,  and  criticality  control  serve 
to  place  practical  restrictions  on  the 
contents  of  Type  B  containers  in 
demonstrating  that  the  design  meets 


regulatory  requirements.  Considering 
the  types  and  quantities  of  materials 
shipped  in  Type  A  and  Type  B  packages, 
it  seems  reasonable  to  conclude  that 
quantities  of  radioactive  waste  required 
to  be  shipped  in  a  Type  A  package  do 
not  pose  a  potentially  significant  hazard 
to  the  public  health  and  safety.  This  is 
why  the  Type  B  packaging  standards  are 
more  stringent  than  Type  A  standards. 
Although  NUREG-0170.  the  Final 
Environmental  Statement  on  the 
Transportation  of  Radioactive  Material 
by  Air  and  Other  Modes  (available  from 
the  Nuclear  Regulatory  Commission, 
Division  of  Technical  Informaton  and 
Document  Control,  Attention:  Sales 
Manager,  Washington,  DC  20555] 
indicates  that  the  potential  risk  is  small, 
the  Commission  has  determined  that,  in 
accordance  with  the  intent  of  the 
Congress,  the  requirement  for  advance 
notification  should  be  extended  to  those 
types  and  quantities  of  nuclear  waste 
requiring  specific  packaging  structural 
standards  to  withstand  the  effects  of 
accidents,  that  is.  Type  B  or  large 
quantities  of  nuclear  waste. 

In  NUREG-0170.  it  was  estimated  that 
about  389,000  packages  of  waste  will  be 
shipped  in  1985.  Most  waste  shipments 
will  involve  limited  quantity  or  low 
specific  activity  packages  which  do  not 
pose  a  potentially  significant  hazard  to 
the  health  and  safety  of  the  pubhc. 
Despite  the  exemption  of  these  waste 
shipments  from  the  advance  notification 
requirement,  it  is  expected  that  advance 
notifications  for  as  many  as  24,000 
shipments  may  be  required  annually  by 
1985  under  these  proposed  regulations. 

Advance  notification  requirements  for 
spent  fuel  shipments  of  100  grams  or 
greater  mass  are  being  addressed  by  the 
Commission  in  a  separate  rulemaking 
action  in  10  CFR  Part  73  for  safeguards 
purposes.  A  companion  covering  this 
action  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  Only 
quantities  of  spend  fuel  of  less  than  100 
grams  mass  requiring  shipment  in  Type 
B  packaging  are  covered  in  this 
proposed  amendment  to  10  CFR  Part  71. 

The  proposed  amendment  to  10  CFR 
Part  71  will  require  licensees  to  supply 
the  following  information:  the  name, 
address,  and  telephone  number  of  the 
shipper,  carrier  and  receiver  of  the 
shipment,  a  description  of  the  material 
to  be  transported,  point  of  origin, 
estimated  period  of  departure,  estimated 
periods  of  arrival  at  state  boundaries, 
the  destination  of  the  shipment,  the 
estimated  period  of  arrival,  and  a  point 
of  contact  for  current  shipment 
information.  This  information  would  be 
provided  to  the  offices  of  the  governors 
of  states  affected  by  mail  postmarked  at 


least  seven  days,  or  delivered  by 
messenger  at  least  four  days,  in  advance 
of  the  estimated  period  of  departure.  A 
potential  new  information  requirement 
contained  in  a  recent  DOT  proposed 
rulemaking  may  lessen  the  impact  of 
this  amendment  since  shippers  are  on 
notice  that  they  may  need  to  develop 
procedures  for  reporting  to  DOT  and  can 
arrange  to  extend  this  effort  to  include 
NRC.  The  DOT  "Highway  Routing  of 
Radioactive  Materials;  Proposed 
Rulemaking"  (45  FR  7140)  would  require 
that  route  plans  for  large  quantity 
shipments  be  submitted  to  the  DOT 
Materials  Transportation  Bureau 
(proposed  49  CFR  173.22(c)).  Some 
information  would  also  be  required  for 
Type  B  quantity  shipments  (proposed  49 
CFR  173.22(b)), 

The  proposed  rule  affects  only  NRC 
licensees,  resulting,  at  the  outset,  in  a 
situation  where  governors  will  not 
receive  notification  concerning  a 
fraction  of  the  total  number  of 
shipments,  since  some  shipments  of 
interest  will  be  made  by  Agreement 
State  Ucensees.  This  situation  was 
anticipated,  as  noted  in  the  additiorial 
views  of  several  representatives 
(opposed  to  the  requirement  of  Section 
301)  appearing  at  page  37  of  H.  Rept.  96- 
194,  Part  2  (June  29, 1979): 

Further,  the  ^fRC  currently  licenses 
possession  of  radioactive  materials  in  only  25 
states.  Under  agreements  between  the  NRC 
and  the  remaining  states,  those  states  would 
also  have  to  implement  regulations  under  this 
amendment. 

NRC's  Office  of  State  Programs  will 
work  with  the  Agreement  States  to 
make  regulations  equivalent  to  the 
proposed  rules  a  matter  of  compatibihty. 

Proposed  Ride 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended. 
Section  301  of  Public  Law  96-295,  and 
section  553  of  Tide  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  71  is  contemplated. 

1.  In  §  71,4,  immediately  following 
paragraph  (q)  a  new  introductory  phrase 
and  new  paragraphs  (r)  and  (s)  are 
added  to  read  as  follows: 

§  71.4    Definitions. 

As  used  in  this  part: 

***** 

(q)  *  *  * 

As  used  in  §§  71.5a-71.5b  of  this  part: 
(r)  "Nuclear  waste"  means  (1)  any 
quantity  of  source,  byproduct,  or  special 
nuclear  material  required  by  this  part  to 
be  in  Type  B  packaging  while 
transported  to,  through,  or  across  state 
boundaries  to  a  disposal  site,  or  to  a 
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collection  point  for  transport  to  a 
disposal  site,  and  (2)  any  quantity  of 
irradiated  fuel  required  by  this  part  to 
be  in  Type  B  packaging  while 
transported  to,  through,  or  across  state 
boundaries  irrespective  of  destination 
provided  that  the  quantity  of  irradiated 
fuel  is  less  than  IDO  grains  mass. 

(s)  "State"  meaiis  the  several  States  of 
the  Union,  the  Diitrict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Gtam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

2.  Immediately  following  S  71.5,  a  new 
centerhead  and  new  SS  71.5a-71.5b  are 
added  to  read  as  follows: 

Advance  Notification  to  States  of 
Transport  of  Nuclaar  Waste 

§71^    Tmwport  of  NudMM- Wast»— 
Advancs  NotHlcatl^n  RcQulrwTMnt. 

Prior  to  the  transport  of  any  nuclear 
waste  outside  of  (he  confines  of  his 
plant  or  other  place  of  use  or  storage,  or 
delivery  of  any  nuclear  waste  to  a 
carrier  for  transport,  each  licensee  shall 
comply  with  the  procedures  in  S  71.5b  of 
this  part  for  advance  notification  to  the 
governor  of  a  state  for  the  transport  of 
nuclear  waste  to,  through,  or  across  the 
boundary  of  the  state. 

S  71.5b    Advance  NotfflcatkMi  of  Shipment 
of  Muctow  Waste;  Revision  Notice; 
i«anoeiisuon  nodc^ 

(a)  Where,  when,  and  how  advance 
notification  must  be  sent. 

The  notification  required  by  S  71.5a 
must  be  in  writing  to  the  office  of  each 
appropriate  governor  and  to  the 
Director,  OfHce  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  A  notification 
delivered  by  mail  must  be  postmarked 
at  least  seven  days  before  the  beginning 
of  the  estimated  seven  day  period  of 
departure  of  the  shipment.  A  notiHcation 
delivered  by  messenger  must  reach  the 
office  of  the  governor  at  least  four  days 
before  the  beginning  of  the  estimated 
seven  day  period  of  departure  of  the 
shipment. 

(b)  Information  to  be  furnished  in 
advance  notification  of  shipment. 

Each  advance  notification  of  shipment 
of  nuclear  waste  must  contain  the 
following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  shipper,  carrier,  and 
receiver  of  the  nuitlear  waste  shipment. 

(2)  A  description  of  the  nuclear  waste 
contained  in  the  shipment  as  required 
by  the  regulations  of  the  U.S. 
Department  of  Transportation  in  49  CFR 
§§  172.202  and  17a.203(d). 

(3)  A  plan  which  specifies 


(i)  The  point  of  origin  of  the  shipment, 
and  the  estimated  seven  day  period  of 
departure; 

(ii)  The  estimated  seven  day  period  of 
arrival  of  the  shipment  at  state 
boundaries; 

(iii)  The  destination  of  the  shipment, 
and  the  estimated  seven  day  period  of 
arrival:  and 

(iv)  A  point  of  contact  with  a 
telephone  number  for  current  shipment 
information. 

(c)  Revision  Notice.  A  licensee  who 
Hnds  that  schedule  information 
previously  furnished  to  a  governor  in 
accordance  with  S  71.5b(b](3]  will  not  be 
met,  shall  notify  a  responsible  individual 
in  the  office  of  the  governor  of  the  state 
and  inform  that  individual  of  the  extent 
of  the  delay  relative  to  the  schedule 
originally  reported  in  writing  under  the 
provisions  of  5  71.5b(b)(3).  The  licensee 
shall  maintain  a  record  of  the  name  of 
the  individual  contacted  for  one  year. 

(d)  Cancellation  notice.  (1)  Each 
Ucensee  described  in  paragraph  (a)  of 
this  section  who  cancels  a  nuclear  waste 
shipment  for  which  advance  notification 
has  been  sent  shall  send  a  cancellation 
notice  to  the  governor  of  each  state 
previously  notified  and  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission. 

(2}  The  notice  is  to  state  that  it  is  a 
cancellation  and  is  to  identify  the 
advance  notification  which  is  being 
canceled. 

(Sees.  53,  57.  62,  63,  81,  161i  and  o.  Pub.  L.  83- 
703.  68  Stat.  930.  932.  933,  935.  948  (42  U.S.C. 
2073,  2077.  2092.  2093,  2201(i)  and  (o)):  Sec. 
201  as  amended.  Pub.  L.  93-438,  88  Stat.  1242. 
as  amended  by  Pub.  L.  94-79,  89  Stat.  413  (42 
U.S.C.  5841):  Sec.  301.  Pub.  L.  96-295.  94  Stat. 
780) 

Dated  at  Washington,  D.C.  this  2nd  day  of 
December,  1980. 

For  the  U.S.  Nuclear  Regulatory 
Conuniasion.  "" 

Samuel  f.  Chilk. 

Secretary  of  the  Commission. 
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10  CFR  Part  73 

Advance  Notification  to  Governors 
Concerning  Shipments  of  Irradiated 
Reactor  Fuel 

agency:  Nuclear  Regulatory 

Commission: 

ACTION:  Proposed  rule. 

summary:  The  NRC  is  required  by 
Federal  statute  to  issue  regulations 
which  provide  for  the  timely  advance 
notification  to  the  governor  of  any  state 


prior  to  the  transport  of  nuclear  waste, 
including  irradiated  reactor  fuel,  within 
or  through  the  state.  This  notification 
will  provide  governors  advance 
information,  not  otherwise  available  to 
them,  related  to  nuclear  waste 
transportation  in  their  states.  To  carry 
out  the  notification  for  irradiated  reactor 
fuel,  the  Commission  proposes  to  amend 
its  regulations  in  10  CFR  Part  73.  The 
Commission  is  issuing  a  separate  notice 
of  proposed  rulemaking  elsewhere  in 
this  edition  of  the  Federal  Register  with 
regard  to  the  required  notiHcation  for 
other  kinds  of  nuclear  waste. 

DATES:  Comments  due  on  or  before 
March  9, 1981. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  Attention:  Docketing 
and  Service  Branch.  Copies  of  comments 
received  may  be  examined  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  D.C. 
20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

L. ).  Evans,  Jr.,  Chief,  Regulatory 
Improvement  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards.  (301)  427-4181. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  301  of  Pub.  L.  96-295  requires 
the  Nuclear  Regulatory  Commission  to 
promulgate  regulations  for  timely 
notification  to  the  governor  of  any  state, 
prior  to  the  transport  of  nuclear  waste, 
including  spent  nuclear  fuel,  to,  through, 
or  across  the  boundaries  of  the  state. 
Due  to  information  protection 
considerations,  the  notification 
requirements  for  spent  fuel  shipments 
will  likely  be  different  from  the 
notification  requirements  for  other  forms 
of  nuclear  waste.  Accordingly,  the 
Commission  proposes  to  amend  10  CFR 
Part  73  to  implement  notification  for 
spent  fuel  shipments  and  10  CFR  Part  71 
to  implement  notification  for  other  forms 
of  radioactive  waste.  The  Part  71 
proposed  amendment  is  set  forth 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Discussion  of  Proposed  Rule 

A.  Synopsis  of  the  proposed  action. 
The  proposed  rule  calls  for  the 
following: 

1.  The  governor  will  be  notified  four 
days  before  entry  of  a  shipment  into  a 
state. 
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2.  The  information  to  be  supplied  will 
be  similar  to  that  supplied  for  other 
shipments  of  radioactive  waste,  namely: 

i.  The  shipment  route, 

ii.  Estimated  date  and  time  of 
departure  from  point  of  origin, 

iii.  Estimated  date  and  time  of  arrival 
at  state  boundary, 

iv.  Identification  of  shipper,  carrier, 
and  receiver,  and 

v.  Description  of  the  shipment  as 
specified  by  the  Department  of 
Transportation  in  49  CFR  172.202  and 
172.203(d) 

3.  The  governor  will  ensure  that 
schedule  information  is  appropriately 
protected  from  unauthorized  disclosure; 
other  information  need  not  be  protected. 

4.  The  information  protection 
measures  are  to  be  patterned  after  those 
for  National  Security  Information — 
Confidential  Level  and  in  accordance 
with  measures  in  the  proposed  10  CFR 
73.21,  which  is  being  issued  separately. 

5.  The  schedule  information  is  to  be 
automatically  downgraded  a  shert  time 
after  the  shipment  so  that  protection  of 
the  information  need  not  be  continued. 

6.  The  licensee  will  renotify  the  office 
of  the  governor  in  the  event  of  schedule 
changes  in  excess  of  six  hours. 

From  the  outset  of  its  program  for  the 
protection  of  spent  fuel  shipments,  the 
NRC  has  held  that  knowledge  of  the 
schedule  of  a  shipment  would  be  of 
significant  value  to  an  adversary 
planning  to  sabotage  the  shipment. 
Consistent  with  that  longstanding 
policy,  the  proposed  regulation  provides 
for  protection  of  schedule  information 
pursuant  to  newly  enacted  §  147  of  the 
Atomic  Energy  Act  (section  207,  Public 
Law  96-295  94  Stat.  780).  Accordingly, 
the  Commission  has  determined  that  the 
unauthorized  disclosure  of  the  kinds  of 
information  required  by  §  73.37(f)(3) 
could  reasonably  be  expected  to  have  a 
significant  adverse  effect  on  the  health 
and  safety  of  the  public  or  the  common 
defense  and  security  by  significantly 
increasing  the  likelihood  of  theft, 
diversion,  or  sabotage  of  irradiated 
nuclear  reactor  fuel. 

The  Commission's  staff  is  preparing  to 
make  available  to  the  public  an  atlas  of 
spent  fuel  shipment  routes  that  have 
been  approved  by  the  NRC.  A  copy  will 
be  provided  to  each  governor.  The  atlas 
will  be  updated  from  time  to  time. 
Copies  of  this  document,  designated 
NUREG  0725,  are  or  soon  will  be 
available  from  GPO  Sales  Program, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

It  is  possible  that  some  governors 
might  prefer  not  to  receive  notifications. 
The  staff  proposes  that  no  governor 


should  be  forced  to  receive  and  protect 
unwanted  information.  Accordingly,  in 
response  to  a  request  from  a  governor, 
the  staff  will  remove  that  governor's 
name  from  the  list  of  governors  to  be 
notified. 

B.  Overview  of  proposed  notification 
and  information  protection  processes. 

Before  any  transport  of  spent  fuel 
subject  to  the  nondisclosure  requirement 
of  §  147  is  made,  governors  or  their 
designees  will  be  informed  by  the  NRC 
of  the  applicable  information  protection 
provisions  of  a  new  proposed  10  CFR 
73.21  now  under  consideration  by  the 
Commission.  The  Commission 
anticipates  that  §  73.21  will  be 
promulgated  as  a  final  rule  concurrently 
with  promulgation  in  final  form  of  the 
amendments  to  §  73.37  proposed  herein. 
In  the  event  that  promulgation  of  §  73.21 
is  delayed  beyond  the  effective  date  of 
§  73.37,  the  Commission  will  provide  in 
§  73.37  itself  or  by  whatever  other 
means  are  appropriate  for  protection  of 
sensitive  safeguards  information  as 
authorized  by  §  147  of  the  Atomic 
Energy  Act.  It  is  anticipated  that  the 
interim  protection  will  be  substantially 
as  provided  by  proposed  §  73.21.  The 
significant  provisions  of  proposed 
§  73.21  and  related  law  applicable  to 
state  employees  would  generally  be  as 
follows:  (1)  State  employees  who 
receive,  produce,  or  acquire  schedule 
information  are  to  protect  it  against 
unauthorized  disclosure.  (2)  Only  those 
persons  authorized  by  the  governor  or 
his  designee  or  otherwise  authorized  by 
§  73.21  are  to  be  allowed  access  to 
schedule  information.  (3)  When  not  in 
use,  written  schedule  information  is  to 
be  stored  in  a  security  container  within 
a  building.  A  container  such  as  a  safe  or 
bank  safe  deposit  box  is  acceptable. 
Only  authorized  persons  are  to  be 
allowed  access  to  the  content  of  the 
security  container.  (4)  Schedule 
information  is  not  to  be  discussed  by 
telephone  except  in  an  emergency  or 
under  extraordinary  conditions. 
However,  relative  schedule  information, 
such  as  the  number  of  hours  of  delay 
resulting  from  a  schedule  change  may  be 
transmitted  by  telephone  (or  other 
means).  (5)  Written  schedule 
information  may  be  destroyed  by 
burning,  pulping,  or  other  positive 
method.  (6)  Written  schedule 
information  may  be  reproduced  but  only 
to  the  extent  needed  to  carry  out  the 
state's  official  business.  (7)  Newly 
enacted  §  147  of  the  Atomic  Energy  Act 
provides  that  a  civil  penalty  can  be 
assessed  against  a  person  who  discloses 
schedule  information  without  proper 
authorization  or  who  fails  to  carry  out 
the  information  protection  requirements. 


(The  above  requirements  will  be 
published  in  the  Federal  Register 
separately  for  public  comment  on  their 
own  merits.  They  are  described  here  so 
that  members  of  the  public  may 
comment  more  effectively  on  the 
proposed  amendments  to  10  CFR  73.37.) 

Once  the  information  protection 
arrangements  are  established  within  a 
state,  a  typical  notification  could  be 
carried  out  as  follows.  Notification 
would  be  made  to  the  governor  shortly 
before  the  shipment  is  to  be  made.  The 
notification  would  be  by  letter,  with  a 
"protected"  enclosure.  AH  information 
not  protected  under  the  provisions  of 
§  147  would  be  set  forth  in  the  body  of 
the  letter.  The  body  of  the  letter  would 
also  contain  a  paragraph  stating  that  the 
enclosure  is  protected  from  disclosure 
by  law  and  that  there  is  substantial  civil 
penalty  for  unauthorized  disclosure.  The 
protected  enclosure  would  be  contained 
in  a  separate,  sealed  envelope 
appropriately  identified.  This  practice 
would  permit  the  basic  letter  to  be 
opened  by  persons  outside  of  the 
authorized  chain  of  individuals  who 
would  need  to  know  the  protected 
information,  without  violation  of  §  147 
and  implementing  regulations.  The  letter 
with  its  unopened  "protected"  enclosure 
could  then  be  passed  on  to  those 
persons  authorized  to  receive  it. 

A  volume  of  protected  information 
would  likely  accumulate  in  the  absence 
of  an  information  downgrading  system. 
Downgrading  of  schedule  information 
appears  to  be  justified  because  the  value 
of  the  information  to  an  adversary 
declines  after  a  shipment  or  series  of 
shipments  is  completed.  The  NRC 
therefore  proposes  requirements  that 
automatically  downgrade  schedule 
information  10  days  after  a  one-of-a- 
kind  shipment  departs  a  state  or  10  days 
after  the  last  shipment  of  a  series  of 
related  shipments  departs  the  state. 
Downgraded  schedule  information  need 
not  be  protected. 

Proposed  Rule 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendments  to  10  CFR  Part  73  is 
contemplated. 

Section  73.37  is  amended  by  adding 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§  73.37    Requirements  for  physical 
protection  of  Irradlsted  resctor  fuel  In 
transit 

***** 

(f)  Prior  to  the  transport  of  spent  fuel 
within  or  through  a  state  a  licensee 
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•abject  to  this  section  shall  notify  the 
governor.  The  licetsee  shall  comply 
with  the  following  criteria  in  regard  to  a 
notification: 

(1)  The  notiBcatlon  must  be  in  writing 
and  sent  to  the  office  of  each 
appropriate  governor.  A  notification 
delivered  by  mail  oust  be  postmarked 
at  least  7  days  before  transport  of  a 
shipment  within  or  through  the  state.  A 
notification  delivered  by  messenger 
must  reach  the  ofHce  of  the  governor  at 
least  4  days  befora  transport  of  a 
shipment  within  or  through  the  state.  A 
list  of  the  mailing  addresses  of 
governors  is  available  upon  request 
from  the  Director,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(2)  The  notification  must  include  the 
following  information: 

(i)  A  listing  of  the  routes  to  be  used 
within  or  through  the  state. 

(ii)  Identification  of  the  shipper,  the 
receiver,  and  the  cerrier(s). 

(iii)  A  descriptioti  of  the  shipment  as 
specified  by  the  Department  of 
Transportation  in  49  CFR  172.202  and 
172.203(d). 

(iv)  A  statement  that  the  information 
described  below  in  §  73.37(f)(3)  is 
required  by  NRC  regulation  to  be 
protected  in  accordance  with  the 
requirements  of  §  73.21. 

(3)  The  licensee  shall  provide  the 
following  informadon  on  a  separate 
enclosure  to  the  written  notification: 

(i)  The  estimated  date  and  time  of 
departure  from  the  point  of  origin  of  the 
shipment. 

(ii)  The  estimated  date  and  time  of 
entry  into  the  governor's  state. 

(iii)  For  the  case  of  a  single  shipment 
whose  schedule  is  not  related  to  the 
schedule  of  any  subsequent  shipment,  a 
statement  that  schedule  information 
must  be  protected  in  accordance  with 
the  provisions  of  §  73.21  until  at  least  10 
days  after  the  shipment  has  departed 
the  state. 

(iv)  For  the  case  of  a  shipment  in  a 
series  of  shipments  whose  schedules  are 
related,  a  statement  that  schedule 
information  must  be  protected  in 
accordance  with  the  provisions  of 
S  73.21  until  10  days  after  the  last 
shipment  in  the  series  has  departed  the 
state  and  an  estimate  of  the  date  on 
which  the  last  shipment  in  the  series 
will  enter  the  state. 

(4)  A  licensee  shall  notify  a 
responsible  individual  in  the  office  of 
the  governor  of  any  schedule  change 
that  differs  by  more  than  6  hours  from 
the  schedule  infortiation  previously 
furnished  to  a  governor  in  accordance 
with  S  73.37(f)(3),  ind  shall  inform  that 
individual  of  the  number  of  hours  of 
advance  or  delay  relative  to  the  written 


schedule  information  previously 
furnished. 

(g)  State  officials,  state  employees, 
and  other  individuals,  whether  or  not 
licensees  of  the  Commission,  who 
receive  schedule  information  of  the  kind 
specified  in  S  73.37(f)(3)  shall  protect 
that  information  against  unauthorized 
disclosure  as  specified  in  S  73.21. 

(Sees.  53, 147, 161b,  1611.  I6I0,  Pub.  L.  83-703. 
68  Stat.  930.  948.  949:  sec.  201.  Pub.  L.  93-438, 
88  Stat.  1242-1243,  sec.  207  Pub.  L.  96-295,  94 
Stat.  780  (42  U.S.C.  2073,  2201,  5841)) 

Dated  at  Washington,  D.C.  this  2nd  day  of 
December,  1980. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  1001 

Ocean  Thermal  Energy  Conversion 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  extension  of  deadline 

for  applying  for  fimds  for  public 

participation  in  rulemaking. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
hereby  extends  until  December  24, 1980 
the  deadline  for  receipt  of  applications 
for  compensation  for  participation  in 
rulemaking  as  announced  in  the  Federal 
Register  of  October  24, 1980  (70475). A 
$5,000  fund  may  be  made  available  for 
eligible  persons  (15  CFR  Part  904, 
Federal  Register  of  April  26, 1978, 17806) 
to  participate  in  NOAA's  rulemaking  to 
implement  the  Ocean  Thermal  Energy 
Conversion  (OTEC)  Act  of  1980  (Public 
Law  96-320,  "the  Act"). 
DATE:  Applications  for  financial 
compensation  for  participation  in 
NOAA's  rulemaking  to  implement  the 
Act  must  be  received  by  NOAA  on  or 
before  December  24, 1980. 
ADDRESS:  Applications  for  financial 
compensation  must  be  sent  to:  Office  of 
General  Counsel.  NOAA,  Department  of 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brooks  J.  Bowen,  Office  of  General 
Counsel,  NOAA,  Page  Building  *f^l, 


Room  270,  2001  Wisconsin  Avenue. 
N.W.,  Washington,  D,C.  20235. 
Telephone:  (202)  254-7512. 
SUPPI^MENTARY  INFORMATION:  For 

information  concerning  the  range  of 
issues  NOAA  plans  to  address  in  the 
OTEC  rulemaking,  see  NOAA's 
Advance  Notice  of  Proposed 
Rulemaking  at  45  FR  77038  (November 
21. 1980). 

As  of  the  previous  deadline, 
November  24,  NOAA  had  received 
several  inquiries  about  compensation, 
but  had  received  no  formal  applications. 

Persons  who  made  inquiries  in 
response  to  the  October  24 
announcement,  and  any  other  interested 
persons,  may  now  submit  applications. 
NOAA  will  consider  any  applications 
received  on  or  before  December  24, 
1980. 

Dated:  December  2, 1980. 
Frands  J.  Baiint. 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

[FR  Doc.  80-38218  Filed  12-6-80:  8:45  am) 
BILUNQ  CODE  1510-12-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  260 
[Docket  No.  RM80-69] 

Revision  of  Annual  Report  of  Gas 
Supply  for  Certain  Natural  Gas 
Pipelines:  Form  No.  15;  Agenda 
Change  In  Public  Meetings 

December  3, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  agenda  change  in 

public  meetings. 

summary:  In  a  Notice  of  Public 
Meetings  issued  on  November  17, 1980 
(45  FR  77043,  November  21, 1980),  the 
Commission  announced  a  series  of 
public  meetings  to  be  held  on  December 
2,  9,  and  16, 1980  to  discuss  proposed 
revisions  to  Form  No.  15,  "Annual 
Report  of  Gas  Supply  for  Certain 
Natural  Gas  Pipelines." 

The  first  meeting  was  scheduled  for 
December  2, 1980  to  discuss  Form  No.  15 
generally.  Subsequent  meetings  were 
announced  for  December  9, 1980,  to 
examine  issues  concerning  the 
definitions,  instructions  and  redesign  of 
the  form;  and  for  December  16, 1980  for 
discussion  of  form  data  automation 
issues.  At  the  general  meeting  on 
December  2,  the  participants  agreed  that 
the  discussion  of  the  definitions, 
instructions  and  redesign  of  the  form 
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requires  two  separate  meetings:  the  Hrst 
to  examine  these  items  as  they  relate  to 
the  reporting  of  field  level  data  and  the 
second  to  examine  these  items  as  they 
relate  to  reporting  of  reservoir  level 
data.  The  meeting  to  examine  the 
reporting  of  field  level  data  is  scheduled 
for  December  9, 1980,  and  the  meeting  to 
discuss  the  reporting  of  reservoir  level 
data  is  scheduled  for  December  16, 1980. 
Discussion  of  the  data  automation  of  the 
form  has  been  postponed  until  a  meeting 
on  January  16, 1981.  All  meetings  will 
take  place  in  Washington,  D.C. 

DATES:  December  9, 1980  at  10:00  a.m.; 
December  16, 1980  at  10:00  a.m.;  and 
January  16, 1981  at  10:00  a.m. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  9306,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Thompson,  Chief,  Gas  Supply 
Branch,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  4402B,  Washington,  D.C, 
20426,  (202)  357-9077. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-38182  Filed  12-8-80:  8:46  am) 
BILUNQ  CODE  S450-a&-M 


18  CFR  Part  271 

[Docket  No.  RM79-76;  Taxas-6] 

Kllgh-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaking 

December  3, 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Texas  Railroad 
Commission  that  the  Midway  Sandstone 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 


date:  Comments  on  the  proposed  rule 
are  due  on  January  5, 1981.  Pubbc 
Hearing;  No  pubhc  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on 
December  18, 1980. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner,  (202)  357-8299  or  William 
Bushey,  (202)  357-8590. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  19, 1980,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation  in 
accordance  with  §  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034,  August  22, 1980)  that  the  Midway 
Sandstone  Formation  located  in  the 
southeastern  part  of  the  State  of  Texas 
be  designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Midway 
Sandstone  Formation  be  designated  a 
tight  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Midway 
Sandstome  Formation  incountered  in  the 
northwestern  portion  of  Montgomery 
County,  Texas,  and  the  southeastern 
portion  of  Grimes  County,  Texas,  be 
designated  as  a  tight  formation.  The 
particular  area  being  recommended 
intails  a  2.5  mile  radius  around  a  well 
which  is  located  5,050'  east  of  the 
western  boundary  and  494'  north  of  the 
southern  boundary  of  the  Ann  White 
Survey  A-43.  The  recommended  area  is 
composed  of  portions  of  the  Ann  White 
Survey  A-43  the  William  Landrum 
Survey  A-21,  the  William  Rankin  Survey 
A-30,  the  Jacob  Shannon  Survey  A-35, 
the  Asa  Yeamans  Survey  A-792  and  the 
J.  Gillett  Survey  A-791,  all  in 
Montgomery  County;  and  in  Grimes 
County,  the  Asa  Yeamans  Survey  A-63 
and  the  J.  Gillett  Survey  A-18.  The 
Midway  Formation  is  located  below  the 
Lower  Wilcox  Formation  and  above  the 
Navarro  Formation.  The  fop  of  the 
recommended  portion  of  the  Midway 
Formation  is  located  at  an  approximate 
depth  of  11,746  feet  and  the  base  is 
located  at  an  approximate  depth  of 
11,774  feet,  giving  a  thickness  of  28  feet. 


ni  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  pubUc 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy. 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
reconunended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultiu'al  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  F*roducer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Midway  Sandstone  Formation,  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

rV.  Public  Comment  I^rocedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argiunents  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  N.E.,  Washington,  D.C. 
20426,  on  or  before  January  5, 1980.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Texas — 6),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  during  business 
hours. 
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Any  person  wishing  to  present 
testimony,  views,  d*ta,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  ^ecify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  18, 
1980.  (Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  §S  3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I.  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Texas'  recommendation  is 
adopted. 

Kanneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (25)  to  read  as 
follows: 

§  271.703    Tlgtit  formations. 

*         *        •        •        * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  piore  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  as  subindexed  below,  and 
is  also  located  in  the  official  files  of  the 
jurisdictional  agenqy  that  submitted  the 
recommendation. 
***** 

(5)  through  (24)  [Reserved] 

(25)  Midway  Sandstone  Formation  in 
Texas. — (i)  Delineation  of  formation. 
The  Midway  Sandstone  Formation  is 
found  in  the  northwestern  portion  of 
Montgomery  County  and  the 
southeastern  portion  of  Grimes  County, 
Texas. 

(ii)  Depth.  The  top  of  the  Midway 
Formation  is  located  at  an  approximate 
depth  of  11,746  feet  and  the  base  is 
located  at  an  approocimate  depth  of 
11.774  feet  giving  a  thickness  of  28  feet. 

\FK  Doc.  80-3«»5  Filed  12-S.aO:  8:45  am) 
BaUNO  COOC  M90-«S-« 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Parts  208. 210,  216,  217,  219. 
221,  230, 232,  237.  and  238 


AnnultiM  Under  ttie  Railroad 
Ratirament  Act 

Correction 

In  FR  Doc.  80-36^31  appearing  at  page 
78704  in  the  issue  for  Wednesday, 


November  26, 1980,  make  the  following 
correction: 

On  page  78704.  in  the  third  column,  in 
the  "Date"  paragraph,  the  comments 
date  now  reading  January  12, 1981, 
should  have  read  "January  26, 1981". 

MLUNO  CODE  1S05-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  137 
[Docket  No.  80P-0022] 

Careal  Flours  and  Related  Products 
AQENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  standards  of  identity  for  flour 
and  whole  wheat  flour  to  require  that 
the  optional  ingredient  a-amylase 
obtained  from  Aspergillus  oryzae  be 
declared  as  "fungal  o/pAo-amylase"  or 
alternatively  "fungal  a-amylase"  in  the 
list  of  ingredients.  The  purpose  of  this 
proposal  is  to  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers. 
DATES:  Comments  by  February  9,  1981; 
proposed  compliance  for  the  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce:  July  1,  1983. 
ADDRESS:  Written  comments,  data,  or 
information  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 
petition  to  amend  the  standards  of 
identity  for  flour  (21  CFR  137.105)  and 
whole  wheat  flour  (21  CFR  137.200)  to 
permit  the  listing  of  the  optional 
ingredient  a-amylase  from  Aspergillus 
oryzae  by  the  name  "dough  conditioner 
(a-amylase)"  in  the  list  of  ingredients 
has  been  filed  by  the  Pennwalt  Corp., 
Pennwalt  Bldg.,  Three  Parkway, 
Philadelphia,  PA  19101.  The  petitioner 
states  that  "enzyme  treated  for  dough 
conditioning",  "a-amylase".  or  "fungal 
enzyme"  are  acceptable  to  the  firm  as 
alternative  names.  Letters  were  also 
received  from  two  milling  companies  in 
support  of  the  Pennwalt  petition. 

Grounds  given  in  support  of  the 
petition  are  that  the  Latin  term 
"Aspergillus  oryzae"  in  the  name  of  the 


additive  has  a  negative  connotation  to 
consumers,  millers,  and  bakers  because 
they  do  not  understand  the  meaning  of 
the  term.  The  petitioner  further  states 
that  the  standards  for  flour  and  whole 
wheat  flour  are  the  only  instances 
where  the  Latin  name  is  required  to  be 
declared  in  the  list  of  ingredients.  The 
petitioner  notes  that  deletion  of  the 
source  name  from  the  label  statement 
will  not  eliminate  the  requirement  in 
§  137.105  and  in  §  137.200  of  the 
regulations  that  when  a-amylase  is 
used,  it  must  be  obtained  from 
Aspergillus  oryzae.  The  petitioner  also 
states  that  the  same  ingredient  may  be 
added  and  is  added  to  flour  at  the 
bakery  level  under  §  136.110  without  the 
labeling  requirement  "a-amylase 
obtained  from  Aspergillus  oryzae"  and 
this  represents  inconsistent  application 
of  labeling  requirements. 

FDA  advises  that  it  currently  requires 
that  this  ingredient  be  labeled  as  "a- 
amylase  obtained  from  Aspergillus 
oryzae",  irrespective  as  to  whether  the 
ingredient  is  added  at  the  mill  level  or  at 
the  bakery  level.  However,  FDA,  based 
upon  the  information  submitted  in  the 
Pennwalt  petition,  believes  that  it  is  no 
longer  necessary  to  require  the  source 
name  "Aspergillus  oryzae"  in  declaring 
a-amylase  in  the  list  of  ingredients  when 
that  ingredient  is  used.  The  agency 
notes  that  a-amylase  may  be  derived 
from  cereal,  bacterial,  or  fungal  sources 
and  that  a  label  declaration  of  the 
unqualified  phrase  "a-amylase"  would 
not  inform  consumers  of  the  source  from 
which  the  a-amylase  used  is  derived. 
FDA  recognizes  that  the  current 
standards  of  identity  for  flour  and  whole 
wheat  flour  limit  the  use  of 
compensating  enzymes  to  malt 
preparations  and  to  a-amylase  obtained 
from  Aspergillus  oryzae.  However,  the 
agency  believes  that  it  is  reasonable  to 
require  that  the  label  statement  identify 
the  fact  that  the  ingredient  used  is  of 
fungal  origin. 

The  petition  would  require  a 
parenthetical  declaration  of  the 
ingredient  following  a  statement  of  the 
intended  function.  The  Federal  Food. 
Drug,  and  Cosmetic  Act  requires 
declaration  of  ingredients  by  their 
common  or  usual  name,  and  FDA  has 
not  objected  to  a  factual  parenthetical 
declaration  of  intended  function.  In  the 
case  of  dough  conditioners,  21  CFR 
101.4(b)(18)  states  that  such  ingredients 
may  be  declared  in  the  ingredient 
statement  by  stating  the  specific 
common  or  usual  name  of  each 
individual  dough  conditioner  in 
parentheses  following  the  collective 
name  "dough  conditioners".  The 
purpose  of  this  regulation  is  to  permit 
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simpler,  more  informative  label 
information  in  those  instances  where 
two  or  more  dough  conditioners  may  be 
used  in  a  food  and  to  provide  a  shorter, 
more  informative  common  or  usual 
name  for  the  ingredient  "a-amylase 
obtained  from  Aspergillus  oryzae. " 
Therefore,  FDA  proposes  in  21  CFR 
137.105(b)(2)  and  21  CFR  137.200(b)(2) 
that  the  ingredient  "a-amylase  from 
Aspergillus  oryzae,"  when  used  in  flour 
or  whole  wheat  flour,  be  declared  in  the 
ingredient  statement  as  "Fungal  a- 
amylase"  or  "Fungal  oypAa-amylase". 

The  proposed  amendment  would 
apply  to  the  standards  of  identity  for 
flour,  §  137.105,  and  whole  wheat  flour, 
§  137.200,  and  by  cross-reference,  to  the 
standards  of  identity  for  bromated  flour, 
§  137.155;  enriched  bromated  flour, 
§  137.160;  enriched  flour,  §  137.165; 
instantized  flours,  §  137.170;  phosphated 
flour,  §  137.175;  self-rising  flour, 
§  137.180;  enriched  self-rising  flour, 
5  137.185;  bromated  whole  wheat  flour, 
§  137.205;  and  whole  durum  flour, 
§  137.225. 

The  agency  proposes  that  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  inter- 
state commerce  on  or  after  July  1, 1983, 
shall  comply  with  the  regulation,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

"Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))] 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  137  be 
amended  as  follows: 

1.  In  §  137.105  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§137.105    Flour 

***** 

(b)  *  *  * 

(2)  When  ascorbic  acid  is  added,  the 
label  shall  bear  the  statement  "Ascorbic 
acid  added  as  a  dough  conditioner". 
When  the  optional  ingredient  "a- 
amylase  obtained  from  Aspergillus 
oryzae"  is  used,  it  shall  be  declared  by 
the  name  "Fungal  o/p/jo-amylase"  in  the 
list  of  ingredients.  Alternatively  the 
name  "Fungal  a-amylase"  may  be  used. 
When  any  optional  bleaching  ingredient 
is  used,  the  label  shall  bear  the  word 


"Bleached".  Wherever  the  name  of  the 
food  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
word  "Bleached"  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter;  except  that 
where  such  name  is  a  part  of  a 
trademark  or  brand,  other  written, 
printed,  or  graphic  matter,  which  is  also 
a  part  of  such  trademark  or  brand,  may 
so  intervene  if  the  word  "Bleached"  is  in 
such  juxtaposition  with  such  trademark 
or  brand  as  to  be  conspicuously  related 
to  such  name. 

***** 

2.  In  §  137.200  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§137.200    Whole  wheat  flour. 

(b)  •  •  • 

(2)  When  ascorbic  acid  is  added,  the 
label  shall  bear  the  statement  "Ascorbic 
acid  added  as  a  dough  conditioner". 
When  the  optional  ingredient  "a- 
amylase  obtained  from  Aspergillus 
oryzae" is  used,  it  shall  be  declared  by 
the  name  "Fungal  o/pAo-amylase"  in  the 
list  of  ingredients.  Alternatively  the 
name  "Fungal  a-amylase"  may  be  used. 
When  any  optional  bleaching  ingredient 
is  used,  the  label  shall  bear  the  word 
"Bleached".  Wherever  the  name  of  the 
food  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
word  "Bleached"  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter;  except  that 
where  such  name  is  a  part  of  a 
trademark  or  brand,  other  written, 
printed,  or  graphic  matter,  which  is  also 
a  part  of  such  trademark  or  brand,  may 
so  intervene  if  the  word  "Bleached"  is  in 
such  juxtaposition  with  such  trademark 
or  brand  as  to  be  conspicuously  related 
to  such  name. 
***** 

Interested  persons  may,  on  or  before 
February  9,  1981  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Executive  Order  12044,  as  amended 
by  Executive  Order  12221,  does  not 


apply  to  regulations  issued  in 
accordance  with  the  formal  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556,  557).  Food 
standards  promulgated  under  21  U.S.C. 
341  and  371(e)  fall  under  this  exemption. 

Dated:  December  3. 1980. 
foseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  80-38143  Filed  12-8-«ft  8:45  am| 
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21  CFR  Parts  600, 606, 610, 620, 630. 
640,660 

[Docket  Nos.  80N-0053, 80N-0120. 80N- 
0062] 

Changes  In  Proper  Names  of  Certain 
Biological  Products;  Current  Good 
Manufacturing  Practice  for  Blood  and 
Blood  Components,  Uniform  Blood 
Lat)ellng;  Additional  Standards  for 
Human  Blood  and  Blood  Products, 
Reorganization  and  Revision  of 
Regulations;  Extension  of  Comment 
Periods 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rules;  Extension  of 
Comment  Periods. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  periods  for  submitting  written 
comments  on  three  proposed  rules:  (1) 
Changes  in  Proper  Names  of  Certain 
Biological  Products;  (2)  Current  Good 
Manufacturing  Practice  for  Blood  and 
Blood  Components;  Uniform  Blood 
Labeling;  and  (3)  Additional  Standards 
for  Human  Blood  and  Blood  Products; 
Reorganization  and  Revision  of 
Regulations. 

DATE:  Written  comments  concerning  the 
three  proposals  by  February  28, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Land,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  K.  Hiranaka,  Bureau  of  Biologies 
{HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  31, 1980  (45 
FR  72404,  72416,  72422),  FDA  issued 
three  related  proposed  rules  which 
would  amend  the  biologies  regulations 
by:  (1)  changing  the  proper  names  for 
certain  biological  products  and 
reorganizing  §  610.53(a)  for  clarity 
[Docket  No.  80N-0053];  (2)  revising  the 
labeling  requirements  for  blood  and 
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blood  components  [Docket  No.  80N- 
0120];  and  (3)  reorf  anizing  and  revising 
regulations  on  Whole  Blood  (Human) 
[Docket  No.  80N-a062].  Interested 
persons  were  given  until  December  30, 
1980,  to  submit  written  comments  on 
these  proposals. 

A  licensed  mantfacturer  of  blood 
components  and  blood  derivatives 
requested  a  60-daT  extension  of  the 
comment  periods  for  the  three  proposals 
because  two  annual  meetings  of  major 
professional  assooiations,  the  American 
Association  of  Blond  Banks  and  the 
Food  and  Drug  LaK  Institute,  and  two 
general  holidays,  Thanksgiving  and 
Christmas,  fall  within  the  present 
comment  period,  thereby  reducing  the 
available  time  for  certain  persons  to 
review  and  comment  on  the  proposals. 
Because  of  the  length  and  complexity  of 
the  proposals,  the  agency  believes  it  is 
in  the  public  interest  to  extend  the 
conunent  period  to  allow  sufficient  time 
for  interested  persons  to  carefully 
review  the  proposed  amendments  and 
submit  written  cotmients.  Therefore,  in 
response  to  the  request,  FDA  is 
extending  the  comment  period  for  all 
interested  persona  to  February  28, 1981. 

Interested  persons  may,  on  or  before 
February  28, 1981,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  +-62,  5600 
Fishers  Land,  Rockville,  MD  20857, 
written  comments  regarding  the  three 
proposals.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
appropriate  dockat  number  found  in 
brackets  in  the  heeding  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  3. 1980. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  aO-3«14e  rUcd  12>4-80:  3:40  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[EE-155-78] 

Income  From  Trade  Shows 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  This  document  contains  a 
proposed  regulation  relating  to  the 
treatment  of  incotne  from  qualified  trade 


shows  sponsored  by  certain  exempt 
organizations.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976.  The  regulation  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  that  Act  and 
would  affect  certain  exempt 
organizations  that  sponsor  trade  shows. 
The  proposed  regulation  would  also 
conform  the  regulations  to  changes  in 
the  tax  law  concerning  the  time  for  filing 
an  exempt  organization's  income  tax 
return. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  dehvered  or 
mailed  by  February  9, 1981.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  October  4, 1976,  with  respect  to 
qualified  convention  and  trade  show 
activities.  Changes  concerning  the  time 
for  filing  income  tax  retiims  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  November  10, 1978 
ADDRESS:  Send  comments  and  requests 
for  a  pubhc  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-155-78),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  E.  Horowitz  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T  (202-566-6212,  not  a 
toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  513(d)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1305  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1716)  and  section  6  of  the 
Act  of  November  10, 1978  (Pub.  L.  95- 
628,  92  Stat.  3630)  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Prior  Law 

The  unrelated  business  income  tax  is 
imposed  on  certain  organizations 
described  in  sections  401(a)  and  501(c) 
to  ensure  that  an  exempt  organization 
can  not  exploit  its  status  in  commercial 
competition  with  nonexempt  persons. 
Before  passage  of  the  Tax  Reform  Act  of 
1976,  certain  activities  in  connection 
with  the  operation  of  convention  and 
trade  shows  were  considered  unrelated 
trade  or  business  activities.  Income  from 
these  activities,  therefore,  may  have 
been  includable  in  the  unrelated 
business  taxable  income  of  the 


organization  and  thereby  subject  to  the 
tax  imposed  by  section  511(a). 

Prior  to  passage  of  Pub.  L.  95-628, 
exempt  organizations  were  treated  as 
domestic  or  foreign  corporations  for 
purposes  of  the  time  for  filing  income 
tax  returns. 

Present  Provisions 

Section  1305  of  the  Tax  Reform  Act  of 
1976  provides  that  qualified  public 
entertainment  activities  and  qualified 
convention  and  trade  show  activities, 
conducted  regulariy  by  specified  exempt 
organizations,  will  not  be  considered 
unrelated  trade  or  business.  In  order  to 
receive  such  treatment  under  the 
regulations,  the  convention  or  trade 
show  activity  would  have  to  be  carried 
on  by  a  qualifying  organization 
described  in  section  513  (d)  (3)  (C)  and 
§  1.513-3  (c)  (1)  in  conjunction  with  a 
convention,  meeting  or  trade  show  that 
is  sponsored  by  the  qualifying 
organization  and  is  described  in  section 
513  (d)  (3)  (B)  and  5  1.513-3  (c)  (2). 

As  proposed,  §  1.513  (b)  states  that 
convention  and  trade  show  activities  (as 
defined  in  paragraph  (c)  (4))  which  are 
carried  on  by  organizations  described  in 
sections  501  (c)  (5)  or  (6)  (such  as  labor 
organizations  or  business  leagues),  but 
which  are  not  otherwise  qualified  under 
this  section,  will  be  considered 
unrelated  trade  or  business.  The 
proposed  rules  would  result  in  exclusion 
of  receipts  derived  from  all  traditional 
activities  carried  on  at  a  qualified  show 
from  an  organization's  unrelated 
business  taxable  income. 

Treas.  Reg.  §  1.6072-2  (c)  is  proposed 
to  be  amended  to  reflect  the  change  in 
the  time  for  filing  an  exempt 
organization's  tax  return.  An  exempt 
organization  now  must  file  its  return  on 
or  before  the  fifteenth  day  of  the  fifth 
month  following  the  close  of  its  taxable 
year. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  this  proposed 
regulation,  consideration  will  be  given 
to  any  written  conmients  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  proposed 
regulation  is  Joel  Horowitz  of  the 
Employee  Plans  and  Exempt 
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Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  There  is  added 
immediately  after  §  1.513-2  the 
following  new  section: 

§  1.513-3    Qualified  convention  and  trade 
stiow  activity. 

(a)  Introduction — (1)  In  general. 
Section  513  (d)  and  §  1.513-3  (b)  provide 
that  convention  and  trade  show 
activities  carried  on  by  a  qualifying 
organization  in  connection  with  a 
qualified  convention  or  trade  show  will 
not  be  treated  as  unrelated  trade  or 
business.  Consequently,  income  from 
qualified  convention  and  trade  show 
activities,  derived  by  a  qualifying 
organization  that  sponsors  the  qualified 
convention  or  trade  show,  will  not  be 
subject  to  the  tax  imposed  by  section 
511.  Section  1.513-3  (c)  defines 
qualifying  organizations  and  qualified 
conventions  or  trade  shows.  Section 
1.513-3  (d)  concerns  the  treatment  of 
income  derived  from  certain  activities, 
including  rental  of  exhibition  space  at  a 
qualified  convention  or  trade  show 
where  sales  activity  is  permitted,  and 
the  treatment  of  supplier  exhibits  at 
qualified  conventions  and  trade  shows. 

(2)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning 
after  October  4, 1976. 

(b)  Qualifed  activities  not  unrelated. 
A  convention  or  trade  show  activity,  as 
defined  i  nsection  513  (d)  (3)  (A)  and 

§  1.513-3  (c)  (4),  will  not  be  considered 
unrelated  trade  or  business  if  if  is 
conducted  by  a  qualifying  organization 
described  in  section  513  (d)  (3)  (C)  and 
§  1.513-3  (c)  (1),  in  conjunction  with  a 
qualified  convention  or  trade  show,  as 
defined  in  section  513  (d)  (3)  (B)  and 
§  1.513-3  (c)  (2),  sponsored  by  the 
qualifying  organization.  Such  an  activity 
is  a  qualified  convention  or  trade  show 
activity.  A  convention  or  trade  show 
activity  which  is  conducted  by  an 
organization  described  in  section 
501(c)(5)  or  (6),  but  which  otherwise  is 
not  so  qualified  under  this  section,  will 
be  considered  unrelated  trade  or 
business. 

(c)  Definitions — (1)  Qualifying 
organization.  Under  section  513  (dl  (3) 
(C).  a  qualifying  organization  is  one 
which — 


(i)  Is  described  in  either  section  501  (c) 
(5)  or  (6),  and 

(ii)  Regularly  conducts  as  one  of  its 
substantial  exempt  purposes  a  qualified 
convention  or  trade  show. 

(2)  Qualified  convention  or  trade 
show.  For  purposes  of  this  section,  the 
term  "quaUfied  convention  or  trade 
show"  means  a  show  that  meets  the 
following  requirements: 

(i)  It  is  conducted  by  a  qualifying 
organization  described  in  section  513  (d) 
(3)  (C): 

(ii)  At  least  one  purpose  of  the 
sponsoring  organization  in  conducting 
the  show  is  the  promotion  and 
stimulation  of  interest  in,  and  demand 
for,  the  products  and  services  of  the 
industry  (or  segment  thereof)  of  the 
members  of  the  qualifying  organization; 
and 

(iii)  The  show  is  designed  to  achieve 
that  purpose  through  the  character  of  a 
significant  portion  of  the  exhibits  or  the 
character  of  conferences  and  seminars 
held  at  a  convention  or  meeting. 

(3)  Show.  For  purposes  of  this  section, 
the  term  "show"  includes  an 
international,  national,  state,  regional, 
or  local  convention,  aimual  meeting  or 
show. 

(4)  Convention  and  trade  show 
activity.  For  purposes  of  this  section, 
covention  and  trade  show  activity 
means  any  activity  of  a  kind 
traditionally  carried  on  at  shows.  It 
includes,  but  is  not  limited  to — 

(i)  Activities  designed  to  attract  to  the 
show  members  of  the  sponsoring 
organization,  members  of  an  industry  in 
general,  and  members  of  the  public,  to 
view  industry  products  or  services  and 
to  stimulate  interest  in,  and  demand  for 
such  products  and  services; 

(ii)  Activities  designed  to  educate 
persons  in  the  industry  about  new 
products  and  services  or  new  rules  and 
regulations  affecting  the  industry;  and 

(iii)  Incidental  activities,  such  as 
furnishing  refreshments,  of  a  kind 
traditionally  carried  on  at  such  shows. 

(d)  Certain  activities — (1)  Rental  of 
exhibition  space.  The  rental  of  display 
space  to  exhibitors  (including  exhibitors 
who  are  suppliers)  at  a  qualified  trade 
show  or  at  a  qualified  convention  and 
trade  show  will  not  be  considered 
unrelated  trade  or  business  even  though 
the  exhibitors  who  rent  the  space  are 
permitted  to  sell  or  solicit  orders. 

(2)  Suppliers  defined.  For  purposes  of 
subparagraph  (1),  a  supplier's  exhibit  is 
one  in  which  the  exhibitor  displays 
goods  or  services  that  are  supplied  to, 
rather  than  by,  the  members  or  the 
qualifying  organization  in  the  conduct  of 
such  members'  own  trades  or 
businesses.  The  purpose  of  the  display 
must  be  to  educate  such  members  in  the 


development  of  products  and  services  or 
rules  and  regulations  affecting  the 
qualifying  organization. 

(e)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  1.  X,  an  organization  described  in 
section  501(c)(6).  was  formed  to  promote  the 
construction  industry.  Its  membership  is 
made  up  of  manufacturers  of  heavy 
construction  machinery  many  of  whom  own. 
rent,  or  lease  one  or  more  digital  computers 
produced  by  various  computer 
manufacturere.  X  is  a  qualifying  organization 
under  section  513(d)(3)(C)  that  regularly 
holds  an  annual  meeting.  At  this  meeting  a 
national  industry  sales  campaign  and 
methods  of  consumer  financing  for  heavy 
construction  machinery  are  discussed. 

In  addition,  new  construction  machinery 
developed  for  use  in  the  industry  is  on 
display  with  representatives  of  the  various 
manufacturers  present  to  promote  their 
machinery.  Both  members  and  nonmembers 
attend  this  portion  of  the  conference.  In 
addition,  manufacturers  of  computers  are 
present  to  educate  Xs  members.  While  this 
aspect  of  the  conference  is  a  supplier  exhibit 
(as  defined  in  paragraph  (d)  of  this  section), 
income  earned  from  such  activity  by  X  will 
not  constitute  unrelated  business  taxable 
income  to  X  because  the  activity  is  conducted 
as  part  of  a  qualified  trade  show  described  in 
1 1.513-3  (c). 

Example  2.  Assume  the  same  facts  as  in 
Example  1.  but  the  only  goods  or  services 
displayed  are  those  of  suppliers,  the 
computer  manufacturers.  Selling  and  order 
taking  are  permitted.  No  membefexhibits  are 
maintained.  Standing  alone,  this  supplier 
exhibit  (as  defined  in  paragraph  (d)(2)  of  this 
section)  would  constitute  a  supplier  show 
and  not  a  qualified  convention  or  trade  show. 
In  this  situation,  however,  the  rental  of 
exhibition  space  to  suppliers  is  not  unrelated 
trade  or  business.  It  is  conducted  by  a 
qualifying  organization  in  conjunction  with  a 
qualified  convention  or  trade  show.  The  show 
(the  annual  meeting)  is  a  qualified  convention 
or  trade  show  because  one  of  its  purposes  is 
the  promotion  and  stimulation  of  interest  in. 
and  demand  for.  the  products  of  the  industry 
through  the  character  of  the  annual  meeting. 

Example  3.  Y  is  an  organization  described 
in  section  501(c)(6).  The  organization 
conducts  an  annual  show  at  which  its 
members  exhibit  their  products  and  services 
in  order  to  promote  public  interest  in  the  line 
of  business.  Potential  customers  are  invited 
to  the  show,  and  sales  and  order  taking  are 
permitted.  The  organization  secures  the 
exhibition  facility,  undertakes  the  planning 
and  direction  of  the  show,  and  maintains 
exhibits  designed  to  promote  the  line  of 
business  in  general.  The  show  is  a  qualified 
convention  or  trade  show  described  in 
paragraph  (c)(2)  of  this  section.  The  provision 
of  exhibition  space  to  individual  members  is 
a  qualified  trade  show  activity,  and  is  not 
unrelated  trade  or  business. 

Example  4.  Z  is  a  qualifying  organization 
described  in  paragraph  (c)(1)  of  this  section 
that  sponsors  an  annual  show.  As  the  sole 
activity  at  the  show,  suppliers  to  the 
members  of  Z  exhibit  their  products  and 
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services.  Selling  and  order  taking  is 
permitted.  The  show  is  a  supplier  show  and  is 
not  a  qualified  convtntion  or  trade  show 
described  in  paragraph  (c)(2).  Thus,  the 
organization's  provi$ion  of  exhibition  space 
is  not  a  qualified  convention  and  trade  show 
activity.  Income  derived  from  rentals  of 
exhibition  space  to  suppliers  will  be 
unrelated  business  taxable  income  under 
section  512. 

Par.  2.  Section  1.6072-2  is  amended  by 
revising  paragrapb  (c)  to  read  as 
follows: 

§  1.6072.2    Time  for  filing  returns  of 

corporations. 

*         *         «         •         • 

(c)  Exempt  organizations.  For  taxable 
years  beginning  after  November  10, 
1978,  the  income  tex  return  required 
under  section  601J  and  1.6012-2(e)  of  an 
organization  exenjpt  from  taxation 
under  section  501(a)  (other  than  an 
employee's  trust  under  section  401(a)) 
shall  be  filed  on  or  before  the  fifteenth 
day  of  the  fifth  month  following  the 
close  of  the  organization's  taxable  year. 
William  E.  Williams, 
Acting  Commissionir  of  Internal  Revenue. 

(FR  Doc  60-38211  Filed  1248-80:  8:49  am] 
BILLING  CODE  4«30-01-il 


VETERANS  ADMINISTRATION 


38  CFR  Part  21 


Veterans  Education;  Payment  of 
Educational  Assittance  Allowance  to 
Participants  in  ttie  Veterans' 
Educational  Assittance  Program  on 
Active  Duty 

agency:  Veterana  Administration  and 
Department  of  Defense. 
action:  Proposed  regulations. 

. ♦ — 

SUMMARY:  This  proposal  makes  clear 
that  the  regulation  requiring  GI  Bill 
benefits  to  be  paid  to  servicepersons  in 
lump  sums  covering  entire  enrollment 
periods  does  not  tpply  to  servicepersons 
receiving  benefits  under  the  Post- 
Vietnam  Era  Vetgrans'  Educational 
Assistance  Program  (except  to  those  in 
the  Predischarge  Education  Program 
(PREP)).  It  also  sats  forth  the  procedures 
which  apply  to  mftking  advance 
payments  to  recipients  of  benefits  under 
that  program.  Reaently,  the  fact  that  the 
regulations  are  not  clear,  has  caused 
confusion  among  recipients  of  benefits. 
This  proposal  will  eliminate  this 
confusion. 

DATES:  Commenti  must  be  received  on 
or  before  January  7, 1981.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 


(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
January  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Department  of 
Veterans  Benefits,  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202-389- 
2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.5130(e),  Title  38,  Code  of  Federal 
Regulations  is  amended  to  eliminate  the 
requirement  that  the  Veterans 
Administration  follow  the  provisions  of 
§  21.4138  (a),  (b)  and  (c)  in  paying 
benefits  to  servicepersons  under  the 
Post-Vietnam  Era  Veterans'  Educational 
Assistance  Program.  These  recipients 
will  not  receive  benefits  for  an  entire 
enrollment  period  in  one  lump  sum. 
Instead,  they  will  receive  monthly 
benefits  in  the  same  manner  as 
recipients  who  have  been  released  from 
active  duty. 

Section  21.5135  is  added.  It  allows  for 
making  advance  payments  of  benefits 
under  the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program. 

Section  21.5138(b)  is  amended  to 
include  a  line  which  was  inadvertently 
omitted  from  the  last  publication. 

The  proposal  does  not  meet 
established  criteria  for  significant 
regulations.  It  will  not  affect  businesses, 
the  general  public,  the  environment  or 
State  and  local  governments.  It  will 
affect  veterans  only  insofar  as  it  will 
insure  that  an  advance  payment  will  be 
made  to  them  when  they  qualify  for  one. 
It  will  not  have  an  effect  on  institutions 
and  will  not  burden  them  with  any 
additional  reporting  requirements,  since 
educational  institutions  are  already 
making  reports  concerning  advance 
payment  under  the  GI  Bill.  There  will  be 
no  costs  to  businesses  caused  by  this 
proposal.  The  proposal  will  have  no 
effect  on  other  programs  or  agencies. 

Additional  Comment  Infonnation 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
January  19, 1981.  Any  person  visiting 


Veterans  Administration  Central  Office 
in  Washington,  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  October  22. 1980. 
Max  Cleland, 
Administrator,  Veterans  Administration. 

Approved:  December  1, 1980. 
Robert  A.  Stone, 
Deputy  Assistant,  Secretary  of  Defense. 

1.  In  §  21.5130,  paragraphs  (c)  and  (ej 
are  revised  to  read  as  follows: 

§  21.5130    Payments— educational 
assistance  allowance. 

In  administering  benefits  payable 
under  chapter  32,  title  38,  United  States 
Code,  the  Veterans  Administration  will 
apply  the  following  sections  in  the  same 
manner  as  they  are  applied  in  the 
administration  of  chapters  34  and  36. 
ft         *         *         *         * 

(c)  Section  21.4134 — Suspension  and 
discontinuance. 

***** 

(e)  Section  21.4138  (except  paragraphs 
(a),  (b),  and  (c) — Certifications  and 
release  of  payments.  (38  U.S.C.  1641) 

*         ♦         *         •         • 

2.  Section  21.5135  is  added  to  read  as 
follows: 

§21.5135    Advance  payments. 

The  Veterans  Administration  shall 
make  advance  payments  of  educational 
assistance  allowance  at  the  rates 
determined  by  §  21.5138  as  provided  by 
this  section. 

(a)  Eligibility.  An  individual  is  eligible 
for  an  advance  payment  only  if — 

(1)  The  individual  will  be  a  student  in 
residence  training  on  a  half-time  or 
greater  basis  during  the  period  for  which 
the  advance  payment  is  made; 

(2)  The  individual  specifically 
requests  an  advance  payment;  and 

(3)  The  educational  institution  at 
which  the  individual  is  accepted  or 
enrolled  agrees  to,  and  can  satisfactorily 
carry  out,  the  provisions  of  38  U.S.C. 
1780(d)(5)  (B)  and  (C)  and  (6),  pertaining 
to— 

(i)  Receipt,  delivery  or  return  of 
advance  checks,  and 

(ii)  Certification  of  delivery  and 
enrollment.  (38  U.S.C.  1641, 1780(d)) 

(b)  Application.  The  Veterans 
Administration  will  authorize  an 
advance  payment  upon  receipt  of  an 
application  from  an  individual  which  in 
the  case  of  an  eligible  serviceperson  is 
endorsed  by  the  educational  institution. 
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The  application  will  contain  a 
certification  showing  the  following 
information: 

(i)  The  individual  is  eligible  for 
educational  benefits; 

(2)  He  or  she  has  been  accepted  by 
the  institution  or  is  eligible  to  continue 
his  or  her  training  there; 

(3)  He  or  she  has  notified  the 
institution  of  his  or  her  intention  to 
attend  that  insitution; 

(4)  The  number  of  credit,  clock  or 
Carnegie  hours  to  be  pursued  by  the 
individual;  and 

(5)  The  beginning  and  ending  dates  of 
the  enrollment  period.  (38  U.S.C.  1641, 
1780(d)) 

(c)  Certification  for.  Predischarge 
Education  Program.  In  addition  to  the 
information  required  in  paragraph  (b)  of 
this  section,  an  enrollment  certificate  for 
an  individual  in  Predischarge  Education 
Program  shall  specify — 

(1)  The  program  to  be  pursued  is 
approved; 

(2)  The  anticipated  cost;  and 

(3)  If  the  program  to  be  pursued  is 
other  than  a  high  school  credit  course, 
the  need  of  the  individual  to  pursue  the 
course  or  courses.  (38  U.S.C.  1641, 
1780(d)) 

(d)  Amount  of  payment.  The  amount 
of  an  advance  payment  shall  not  exceed 
the  allowance  for  the  month  or  fraction 
of  a  month  in  which  the  course  will 
begin  plus  the  allowance  for  the 
following  month.  (38  U.S.C.  1780(d)) 

(e)  Method  of  payment.  The  Veterans 
Administration  shall  make  the  advance 
payment  check  payable  to  the 
individual.  The  Veterans  Administration 
shall  mail  the  advance  payment  check  to 
the  individual's  educational  institution 
for  delivery  to  the  individual  upon 
registration.  The  educational  institution 
shall  not  deliver  the  advance  payment 
check  to  the  individual  more  than  30 
days  in  advance  of  the  commencement 
or  resumption  of  his  or  her  program.  If 
the  educational  institution  does  not 
deliver  the  advance  payment  check  to 
the  individual  within  30  days  after  he  or 
she  commences  or  resumes  the  program, 
the  institution  shall  return  the  check  to 
the  Veterans  Administration.  (38  U.S.C. 
1641,  1780(d)) 

(f)  Time  of  payment.  The  Veterans 
Administration  will  authorize  an 
advance  payment  only  for — 

(1)  The  beginning  of  an  ordinary 
school  year;  or 

(2)  The  beginning  of  any  other 
enroUr^.ent  period  which  begins  after  a 
break  in  enrollment  of  1  full  calendar 
month  or  longer.  (38  U.S.C.  1641, 1780(d)) 

(g)  Effect  of  advance  payment  on 
subsequent  payments.  The  Veterans 
Administration  shall  make  all  other 
payments  only  at  the  end  of  the  month 


in  which  the  training  for  which  payment 
is  made  shall  have  occurred.  (38  U.S.C. 
1641, 1780(d)) 

(h)  Limitations  on  making  advance 
payments.  Notwithstanding  any  other 
provision  of  this  section,  the  Director  of 
the  field  station  of  jurisdiction  may 
direct  that  no  advance  payment  be 
made  to  an  individual,  if  the  Director 
determines  that  the  educational 
institution  he  or  she  is  attending — 

(1)  Demonstrates  an  inability  to 
comply  with  the  provisions  of  paragraph 
(e)  of  this  section; 

(2)  Fails  to  provide  adequately  for  the 
safekeeping  of  advance  payment  checks 
prior  to  delivery  to  the  student  or  return 
to  the  Veterans  Administration;  or 

(3)  Demonstrates  an  inabihty  to 
discharge  its  responsibilities  under  the 
advance  payment  program.  (38  U.S.C. 
1641, 1780(d)) 

3.  In  §  21.5138(b),  a  new  subparagraph 
(8)  is  added  and  the  former 
subparagraphs  (8),  (9),  (10)  and  (11)  are 
redesignated  (9),  (10),  (11)  and  (12)  and 
paragraph  (c)  is  revised  so  that  the 
added  and  revised  material  reads  as 
follows: 

§  2 1 .5 1 38    Computation  of  t>enefit 
payments  and  monthly  rates. 

***** 

(b)  Computation  of  benefit  payment. 
The  Veterans  Administration  will 
compute  benefit  payments  for  all 
training  except  the  Predischarge 
Education  Program  as  follows: 
***** 

(8)  Multiply  line  f  by  line  j.  Enter  the 
result — (k) 

(9)  Enter  the  individual's  remaining 
months  of  entitlement — (1) 

(10)  Divide  line  k  by  line  1.  Enter  the 
quotient — (13) 

(This  is  the  Department  of  Defense's 
portion.) 

(11)  Total  (add  lines  11, 12  and  13)— 
(14) 

(12)  The  benefit  payment  is  either — 
(i)  The  amount  shown  on  line  14  or 
(ii)  The  total  amount  of  the  remaining 

contributions  in  the  fund  made  by  the 
individual  and  the  Veterans 
Administration  and  Secretary  of 
Defense  on  behalf  of  the  individual, 
whichever  is  less.  (38  U.S.C.  1631) 

(c)  Monthly  rates.  The  Veterans 
Administration  will  compute  the 
monthly  rates  of  payment  for  individuals 
in  residence  training  by  repeating  the 
calculations  in  paragraph  (b)  (1)  through 
(11)  of  this  section  except  that  instead  of 
entering  the  entitlement  factor  on  line  f, 
paragraph  (b)(1),  the  Veterans 
Administration  will  enter  1  for  a  full- 
time  student,  .75  for  a  three-quarter  time 
student,  .5  for  a  half-time  student,  or  .25 


for  a  one-quarter  time  student.  (38  U.S.C. 
1631) 

|FR  Doc.  80-38144  Filed  12-8-80  8  45  am| 
BILUNG  COOE  UZO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL  1695-4] 

Approval  and  Promulgation  of 
Impiementation  Plan  for  lliinois 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Supplementation  notice  of 
proposed  rulemaking. 

summary:  On  March  17. 1980  (45  FR 
17043),  the  U.S.  Environmental 
Protection  Agency  (USEPA)  proposed 
approval  of  and  solicited  comments  on 
the  deadlines  by  which  the  State  of 
Illinois  has  committed  itself  to  remedy 
conditionally  approved  portions  of  its 
State  Implementation  Plan  (SIP).  Several 
public  comments  were  received.  On 
April  16, 1980.  the  Slate  of  Illinois 
responded  to  USEPAs  Notice  of 
Proposed  Rulemaking  (45  FR  17043).  The 
State  requested  that  the  proposed 
schedule  for  analyzing  the  nitrogen 
dioxide  problem  in  the  Chicago  area  and 
for  developing  any  necessary 
regulations  be  revised.  This  notice 
solicits  public  comment  on  the  deadlines 
by  which  the  State  of  Illinois  has 
committed  itself  to  remedy  the 
conditionally  approved  nitrogen  dioxide 
portion  of  its  SIP. 

DATE:  Comments  on  the  SIP  revision  and 
on  USEPA's  proposed  rulemaking  are 
due  by  January  8, 1981. 
ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  addresses: 
United  States  Environmental  Protection 

Agency,  Air  Programs  Branch,  Region 

V,  230  South  Dearborn  Street, 

Chicago,  Illinois  60604 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference 

Unit,  401  M  Street  SW,  Washington, 

D.C.  20460 
Illinois  Environmental  Protection 

Agency,  2200  Churchill  Road, 

Springfield,  Illinois  62706 

Written  comments  should  be  sent  to: 
Mr.  Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  lliinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 


81070 


1 


deral  Register  /  Vol.  45.  No.  238  /  Tuesday,  December  9,  1980  /  Proposed  Rules 


Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  (312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  On 

February  21. 1980  (45  FR  17043),  the  U.S. 
Environmental  Pfotection  Agency 
(USEPA)  announced  final  rulemaking  on 
revisions  to  the  Illinois  State 
Implementation  Plan  (SIP).  Illinois 
submitted  these  levisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  the  final 
rulemaking,  USEPA  conditionally 
approved  certain  revisions  to  the  Illinois 
SIP.  A  discussion  of  conditional 
approval  and  its  practical  effect  appears 
in  the  July  2, 1979,  Federal  Register  (44 
FR  38583)  and  thf  November  23,  1979, 
Federal  Register  (44  FR  67182).  A 
conditional  approval  requires  the  State 
to  remedy  identified  deficiencies  by 
specified  deadlines. 

On  March  17,  1980,  (45  FR  17043), 
USEPA  proposed  approval  of  and 
solicited  comments  on  the  deadlines  by 
which  the  States  of  Illinois  had 
committed  itself  |o  remedy  conditionally 
approved  portions  of  its  SIP.  Several 
comments  were  received.  On  April  16, 
1980,  the  State  responded  to  USEPA's 
notice  of  proposad  rulemaking.  Illinois 
requested  that  the  Proposed  schedule  for 
analyzing  the  nitrogen  dioxide  (NOj) 
problem  in  the  Chicago  area  and  for 
developing  any  necessary  regulations  be 
revised.  The  State  asked  that  the  July  1, 
1980,  deadline  be  revised  until  April  1. 
1981. 

On  September  22. 1980.  (45  FR  62807), 
USEPA  announced  final  rulemaking  on 
the  conditional  approval  schedules  for 
Illinois.  At  that  time,  USEPA  stated  that 
rulemaking  on  the  revised  schedule  for 
N02  would  be  proposed  in  a  separate 
Federal  Register-tiotice.  This  notice 
solicits  public  comment  on  the  deadlines 
by  which  the  State  of  Illinois  has 
committed  itself  to  remedy  the 
conditionally  approved  NO2  portion  of 
its  SIP. 

In  the  March  17,  1980  Federal  Register 
(45  FR  17043),  U3EPA  proposed 
approval  of  the  State's  commitment  to 
perform  additionel  analyses  to 
determine  the  need  for  NOj  emission 
reductions  beyond  those  which  would 
be  obtained  through  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP),  to 
develop  any  necessary  regulatory 
proposals,  and  to  submit  necessary 
proposals  to  the  Illinois  Pollution 
Control  Board.  The  State  had  committed 
itself  to  completg  these  actions  by  July  1. 
1980.  In  the  State's  response  of  April  16. 
1980,  the  State  amended  its  commitment 
with  respect  to  the  development  of  a 
revised  NOj  SIP.  Among  other  reasons. 


the  State  noted  manpower  constraints  in 
its  request  for  an  extension. 

USEPA  proposes  to  approve  the 
following  schedule,  submitted  by  the 
State  on  April  16, 1980.  for  correction  of 
deficiencies  in  the  N02  SIP: 


Item 

Cocnpletxxi 
date 

Review  air  quality  data 

4/BO 

Develop  mobile  soufce  NO,  inventory 

5/80 

Convert  CATS  emissions  to  master  ands    

6/80 

Develop  area  source  emissions  by  master  gnd 

6/80 

Develop  annual  modeling  procedures  and  as- 

semble input  data      

9/80 

Evaluate  mobile  and   stationary  source  NO. 

emmion     control     strategies     bated     on 

annual  modeling 

12/80 

Submit  any  necessary  NO,  emission  control 

regulations  10  the  Illinois  Pollution  Control 

Board  and  lo  USEPA  

4/81 

The  State  has  made  a  commitment  to 
submit  regulations  to  the  Illinois 
Pollution  Control  Board  by  a  specified 
date.  Because  the  State  cannot  legally 
prejudge  the  outcome  of  the  Board's 
statutorily  mandated  proceedings,  it 
cannot  assure  USEPA  that  the 
regulations  will  be  promulgated. 
Therefore,  the  State  has  not  made 
commitments  either  to  promulgate  the 
regulations  or  lo  a  specific  date  for 
promulgation.  For  this  reason.  USEPA  is 
proposing  a  date  by  which  the  State 
must  promulgate  and  submit  the 
regulations  to  USEPA.  USEPA  believes 
that  this  is  necessary  in  order  to 
guarantee  that  the  deficiencies  are 
adequately  addressed  and  that  the  plan 
is  adequate  to  satisfy  the  requirements 
of  the  Act.  In  establishing  the  date  by 
which  any  necessary  regulations  must 
be  promulgated,  USEPA  has  taken  into 
consideration  the  complex  Illinois 
Control  Board  Rulemaking  procedures 
which  require  technical  as  well  as 
economic  hearings  and  findings  on  all 
rulemaking  actions. 

USEPA  imposes  the  additional 
condition  that  any  necessary  regulations 
be  finally  promulgated  by  the  State  and 
submitted  to  USEPA  by  April  30. 1982. 

Note.— Under  Executive  Order  12044  (43  FR 
12661).  USEPA  is  required  to  judge  whether  a 
regulations  is  "significant"  and,  therefore, 
subject  to  certain  procedural  requirements  of 
the  Order  of  whether  it  may  follow  other 
specialized  development  procedures.  USEPA 
labels  proposed  regulations,  "specialized."  I 
have  reviewed  this  and  determined  that  it  is 
a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Exedbtive  Order 


12044. 


This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410,  7502). 


Dated:  November  6. 1980. 
John  McGuire, 

Regional  Administrator. 

|FR  Doc  80-38063  Filed  12-8-8a  8:45  am| 
BILLING  CODE  SSM-Sfr-M 

40  CFR  Parte  52  and  81 

[A-S-FRL  169S-3] 

Approval  and  Promulgation  of  Indiana 
State  Implementetion  Plan  for  Ozone 
and  Cart>on  Monoxide 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

SUMMARY:  On  June  26. 1979,  March  7. 
1980,  March  11. 1980.  and  May  19, 1980. 
the  State  of  Indiana  submitted  to  the 
U.S.  Environmental  Protection  Agency 
(USEPA)  revisions  to  its  State 
Implementation  Plan  (SIP).  The  revisions 
provide  for  the  attainment  of  the  ozone 
and  carbon  monoxide  standards  by 
December  31, 1982  through  the  reduction 
of  ozone  and  carbon  monoxide  (CO) 
emissions  in  Marion  County.  Indiana, 
primarily  through  the  control  of  mobile 
source  emissions.  In  addition,  on 
October  9. 1980  and  October  15,  1980. 
the  State  submitted  additional 
information  and  clarifications.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  the  proposed  revisions  and 
on  USEPA's  proposed  rulemaking. 
DATE:  Comments  on  these  revisions  and 
on  USEPA's  proposed  action  must  be 
received  by  January  8. 1981. 

ADDRESSES:  Copies  of  the  SIP  revisions, 
USEPA's  evaluation  and  public 
comments  received  are  available  for 
inspection  during  normal  business  hours 
at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
Programs  Branch.  Region  V.  230  South 
Dearborn  Street.  Chicago,  111.  60604. 

In  addition,  copies  of  the  SIP  revisions 
are  available  for  inspection  at  the 
following  addresses: 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street  SW..  Washington.  D.C.  20460 

Indiana  State  Board  of  Health.  Air 
Pollution  Control  Division,  1330  West 
Michigan  Street,  Indianapolis,  Indiana 
46206 

Indianapolis  Division  of  Metropolitan 
Development,  2001  City-County 
Building,  Indianapolis,  Indiana  46204 
Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago,  111. 
60604. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  Walker.  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  111. 
60604,  (312)  886-6048. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962).  pursuant  to 
the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act)  as  amended,  EPA 
designated  certain  areas  in  each  State 
as  not  meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
and  carbon  monoxide  (CO).  Marion 
County,  Indiana,  was  designated  as  not 
attaining  the  NAAQS  for  ozone,  and  a 
portion  of  Marion  County  was 
designated  as  not  attaining  the  NAAQS 
for  CO.  Part  D  of  the  Act,  which  was 
added  by  the  1977  Amendments, 
requires  each  State  to  revise  its  State 
Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  areas 
designated  as  nonattainment.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  standards  as 
expeditiously  as  practicable,  but  no 
later  than  December  31. 1982.  Under 
certain  circumstances  that  date  may  be 
extended  to  no  later  than  December  31, 
1987.  for  ozone  and  CO. 

On  June  26,  1979,  March  7,  1980. 
March  11,  1980,  and  May  19,  1980.  the 
State  of  Indiana  submitted  revisions  to 
its  SIP  for  ozone  and  CO.  In  addition,  on 
October  9, 1980,  and  October  15, 1980, 
the  State  submitted  additional 
information  and  clarifications.  The 
portions  of  the  above  submittals 
relevant  to  this  review  are  section  1.5 
(May  19. 1980),  the  oxidant  and  CO 
portions  of  section  3.3  (June  26,  1979), 
the  revised  Marion  County  technical 
appendix  to  section  3.3  (March  7  and  11, 
1980),  and  documentation  concerning 
interagency  coordination  and 
transportation  analysis  (October  9  and 
15. 1980).  Attainment  demonstrations  for 
ozone  and  CO  are  contained  in  section 
1.5  and  the  technical  appendix  while 
certain  policy  commitments  on  the  part 
of  the  State  are  contained  in  section  3.3. 
Joint  State  and  Marion  County 
agreements  are  found  in  the  October 
submittals.  EPA  is  proposing  action 
today  only  on  the  TCP  portions  of  the 
Marion  County  ozone  and  CO  SIP 
revisions.  EPA  expects  to  propose  action 
on  the  stationary  source  and  new  source 
review  portions  of  these  plans  in  the 
near  future. 

This  notice  discusses:  (1)  the  / 

requirements  for  an  acceptable 
transportation  control  plan,  (2)  the  SIP 
revision  submitted  by  the  State,  and  (3] 
USEPA's  proposed  rulemaking  action  on 
Indiana's  plan.  Public  comments  are 
invited  on  the  SIP  revisions  and  on 
USEPA's  proposed  rulemaking.  A  thirty- 
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day  public  comment  period  is  being 
used  to  enable  publication  of  final 
action  on  the  SIP  revisions  as  soon  as 
possible.  EPA  has  a  responsibility  to 
take  final  action  on  Part  D  SIP  revisions 
as  soon  as  possible  after  July  1, 1979. 

Requirements  for  Transportation  Control 
Plans  and  Demonstrations  of  Attainment 

USEPA  has  evaluated  the 
transportation  control  plan  and  the 
attainment  demonstration  using  the 
requirements  for  an  approvable 
nonattainment  area  SIP  which  appeared 
in  the  April  4, 1979  Federal  Register  (44 
FR  20372).  the  "USEPA-USDOT 
Guideline  for  Air  Quality- 
Transportation  Plans,"  and  the  USEPA 
Office  of  Transportation  and  Land  Use 
Policy  "Checklist  for  Transportation 
SIPs. "  To  assist  the  public  in  preparing 
comments  on  the  proposed  SIP 
revisions,  a  summary  of  the  principal 
requirements  is  presented  below. 

1.  Technical  Assessments, 
Demonstrations  of  Attainment,  and 
Reasonable  Further  Progress.  Section 
172  of  the  Act  states  that  the  SIP  must 
include  a  program  for  selecting 
transportation  measures  to  attain  the 
emission  reduction  targets  of  the  SIP. 
This  program  must  include  schedules  for 
the  expeditious  implementation  of 
adopted  transportation  measures  and 
schedules  for  the  analysis  and  adoption 
of  additional  transportation  measures. 
The  April  4. 1979  Federal  Register  and 
its  supplements  describe  the 
requirements  for  acceptable  attairunent 
demonstrations.  A  brief  summary 
follows: 

a.  A  definition  of  the  geographic  areas 
covered  by  the  plan. 

b.  An  accurate,  comprehensive,  and 
current  emission  inventory. 

c.  Emission  reduction  estimates  for 
each  adopted  or  scheduled  control 
measure  or  for  related  groups  of  control 
measures. 

d.  A  determination  of  the  level  of 
control  needed  to  demonstrate 
attainment  of  the  primary  NAAQS  by 
1982  (1987  if  attainment  cannot  be  made 
by  1982  for  ozone  or  carbon  monoxide). 
This  must  include  a  consideration  of 
future  emission  growth. 

e.  A  provision  for  reasonable  further 
progress  (RFP)  toward  meeting  the 
compliance  schedules  outlined  in  the 
SIP. 

f.  A  provision  for  annual  reporting  on 
progress  toward  meeting  the  compliance 
schedules  outlined  in  the  SIP. 

g.  An  identification  and  quantification 
of  an  emissions  growth  increment, 
which  will  allow  for  major  new  or 
modified  stationary  sources. 
Alternatively,  an  emissions  offset 


approach  can  be  adopted  to 
accommodate  new  sources. 

2.  Interagency  Agreements  and 
Assignments  of  Tasks.  Pursuant  to 
section  174  of  the  Act  the  State  and 
elected  officials  of  affected  local 
governments  must  determine  respective 
responsibilities  of  the  State  air  pollution 
control  agency,  other  State  agencies,  the 
lead  local  agencies,  and  local  units  of 
government.  This  determination  must 
identify  the  responsibihties  for  strategy 
evaluation,  adoption,  implementation, 
and  enforcement. 

3.  Adoption  of  Reasonably  Available 
Control  Measures  Alternatives. 
Pursuant  to  section  172(b)(2)  of  the  Act, 
all  reasonably  available  transportation 
measures  must  be  evaluated  and 
considered  for  implementation.  At  a 
minimum,  the  strategies  listed  in  section 
108(f)  of  the  Act  must  be  considered  for 
each  nonattainment  area  needing 
transportation  related  emission 
reductions.  Areas  that  need  an 
extension  of  the  attaiiunent  date  for 
carbon  monoxide  or  ozone  must  conunit 
to  establish,  expand  or  improve  public 
transit  to  meet  basic  transportation 
needs  (Section  110(a)(3)(D)  and 
110(c)(5)(B)). 

4.  Implementor  Commitments. 
Pursuant  to  section  172(b)(10)  of  the  Act, 
the  SIP  must  include  written  evidence 
that  the  State  and  other  units  of 
government  have  adopted  the  necessary 
requirements  in  legally  enforceable 
form.  Further,  the  SIP  must  contain 
commitments  to  implement  and  enforce 
the  SIP  strategy  as  well  as  annual 
emission  reduction  goals. 

5.  Financial  and  Manpower 
Resources.  Pursuant  to  section  172(b)(7) 
of  the  Act,  the  SIP  must  identify  the 
fiscal  resources  necessary  to  carry  out 
the  plan  provisions. 

6.  Reporting  of  Progress.  Pursuant  to 
section  172(b)(5)  of  the  Act,  the  SIP  must 
contain  procedures  and  schedules  for 
periodic  monitoring  of  progress  in 
implementing  strategies  and  in 
achieving  aiuiual  emission  reductions. 
Section  176(c)  of  the  Act  requires  that 
the  lead  local  agency  determine  the 
conformity  of  its  transportation  control 
plan  and  programs  with  the  SIP. 

7.  Impacts  of  Plan  Provisions. 
Pursuant  to  section  172(b)(9)(A)  of  the 
Act.  the  SIP  must  identify  and  analyze 
the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  provisions  and  the  alternatives 
considered. 

8.  Public  Participation.  Pursuant  to 
section  172(b)(9)  of  the  Act,  the  SIP  must 
contain  evidence  of  public,  local 
government,  and  State  legislative 
involvement  and  consultation  regarding 
the  plaruiing  process  and  proposal. 
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9.  Strategies.  Each  State 
Implementation  Plan  must  include 
strategies  which  will  be  used  to 
demonstrate  attainment  of  the  NAAQS. 

USEPA  has  reviewed  the 
transportation  control  plan  (TCP)  and 
demonstration  of  attainment  for  the 
Indianapolis  urbanized  area  [Marion 
County).  As  discussed  below,  USEPA 
proposes  to  approve  the  TCP  and  the 
ozone  and  CO  attainment 
demonstrations  for  the  Indianapolis 
urban  area. 

Indianapolis  Transportation  Control 
Plan  and  Demonstlations  of  Attainment 
for  Ozone  and  CO 

Marion  County,  Indiana  was 
designated  as  not  attaining  the  ozone 
standard  on  March  3, 1978  (43  FR  8962). 
In  addition,  a  portion  of  Marion  County 
was  designated  as  not  attaining  the  CO 
standard  on  March  3. 1978  (43  FR  8962). 
The  CO  nonattaimtient  area  is  entirely 
contained  within  tke  Indianapolis 
Central  Business  DKstrict  (CBD).  The 
Indianapolis  Metropolitan  Development 
Commission  [MDCj  has  been  designated 
as  the  lead  local  agency  responsible  for 
developing  the  transportation  SIP  for 
Marion  County.  This  section  of  the 
notice  discusses  the  results  of  USEPA's 
review  of  the  Indianapolis  plan. 

1.  Technical  Assessments,  Attainment 
Demonstrations,  Reasonable  Further 
Progress:  The  Indiana  Air  Pollution 
Control  Division  (lAPCD)  and  the 
Indianapolis  Department  of 
Metropolitan  Development  (DMD)  used 
the  Linear  Rollback  Approach  (LRA)  to 
determine  the  volatile  organic 
compound  (VOC)  and  CO  emission 
reductions  required  to  attain  the  ozone 
and  CO  standards.  Emission  reductions 
due  to  specific  control  measures  were 
also  determined.  An  adequate  emissions 
inventory  has  also  been  submitted. 

Based  on  an  ozone  design  value  of 
0.164  parts  per  million  (ppm),  the  State 
has  determined  that  a  29  percent 
reduction  (13,100  tons /year)  from  1977 
levels  of  VOC  emissions  is  required  for 
Marion  County  to  demonstrate 
attainment  of  the  ozone  standard  (0.12 
ppm)  by  December  31, 1982.  The  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  is  projected  to  reduce 
hydrocarbon  emissions  by  7660  tons/ 
year  by  1982.  The  DMD  has  projected  a 
reduction  in  VOC  emissions  of  604  tons/ 
year  by  1982  based  on  an  estimated  5 
percent  decrease  in  VMT  due  to 
gasoline  price  increases.  This  decrease 
was  not  incorporated  into  the  FMVCP 
emission  reduction  estimates. 

The  lAPCD  has  projected  a  reduction 
in  VOC  emissions  of  3,395  tons/year  by 
December  31. 1982  due  to  the 
implementation  of  reasonably  available 


control  technology  (RACT)  on  major 
stationary  point  sources.  Additional 
reductions  of  2725  tons/year  are 
projected  due  to  Stage  I  Service  Station 
Emissions  Controls  [602  tons/year),  the 
use  of  emulsified  asphalt  (1878  tons/ 
year),  and  the  application  of  RACT  on 
dry  cleaning  facilities  (245  tons/year). 
These  calculations  assume  that  certain 
reductions  in  VOC  emissions  will  result 
from  State  regulation  Air  Pollution 
Control  15  (APC  15)  which  controls 
stationary  sources  of  VOC.  The  use  of 
these  calculations  for  this  discussion 
does  not  necessarily  reflect  EPA 
approval  of  the  State  regulation.  USEPA 
will  propose  action  on  APC  15  in  a 
separate  Federal  Register  notice. 

The  emission  factors  used  by  the 
DMD  in  its  mobile  source  emission 
estimates  for  1982  were  based  on  mid- 
year emissions  for  an  average  annual 
temperature  of  50  degrees  Fahrenheit 
(F).  Since  the  Act  requires  the  standard 
to  be  attained  by  December  31. 1982,  the 
DMD  calculated  an  emission  reduction 
credit  for  the  difference  between  mid- 
1982  and  end-1982.  USEPA  accepts  this 
emission  reduction  credit  for  739  tons/ 
year. 

The  MDC  has  committed  itself  to  a 
mobile  source  emissions  reduction 
target  of  approximately  1  percent  of 
total  emissions  by  1982.  Transportation 
control  measures  proposed  to  be 
implemented  by  1982  include 
interconnection  of  downtown  traffic 
signals,  taxicab  ordinances,  transit 
improvements  including  park  and  ride, 
intersection  improvements,  a  voluntary 
carpool  program,  flexible  work  time 
programs,  bicycle  routes  and  storage 
facilities,  and  street  widening.  These 
measures,  calculated  to  reduce  vehicle 
miles  traveled  (VMT)  and  improve 
traffic  flow  in  the  county,  are  projected 
to  reduce  VOC  emissions  by  242.9  tons/ 
year  by  1982. 

The  total  projected  VOC  emission 
reductions  are  sufficient  to  demonstrate 
attainment  of  the  ozone  NAAQS  by 
December  31, 1982,  with  a  growth 
margin  of  2400  tons/year  projected  by 
1982.  Therefore,  USEPA  proposes  to 
approve  the  ozone  attainment 
demonstration  for  Marion  County. 

The  reasonable  further  progress  (RFP) 
line  established  by  the  DMD  requires  an 
annual  reduction  in  VOC  emissions  of 
5.8  percent.  The  MDC  has  committed 
itself  to  revise  the  SIP  if  the  annual 
emissions  assessment  shows  a  shortfall 
in  the  annual  reduction  goal.  This  is 
acceptable  to  USEPA. 

Based  on  a  CO  design  value  of  15.0 
milligrams  per  cubic  meter  (mg/m3),  the 
State  has  determined  that  a  33  percent 
reduction  (2561  tons/year)  from  1977 
levels  of  CO  emissions  is  required  to 


demonstrate  attainment  of  the  eight- 
hour  CO  NAAQS  (10.0  mg/m3)  in  the 
designated  CO  nonattainment  portion  of 
Marion  County  by  December  31, 1982. 
The  FMVCP  is  projected  to  provide  a 
reduction  in  CO  emissions  of  2333  tons/ 
year  by  1982.  The  DMD  has  projected  a 
reduction  in  CO  emissions  of  272  tons/ 
year  by  1982  based  on  an  estimated  5 
percent  decrease  in  VMT  due  to 
gasoline  price  increases.  This  projected 
decrease  in  VMT  was  not  incorporated 
into  the  FMVCP  emission  reduction 
estimates.  In  addition,  transportation 
improvements  scheduled  for 
implementation  prior  to  1982  will  yield  a 
projected  reduction  in  CO  emissions  of 
667  tons/year. 

The  DMD  calculated  a  mobile  source 
emission  reduction  credit  of  328  tons/ 
year  for  the  difference  between  mid- 
1982  and  end-1982.  USEPA  accepts  this 
emission  reduction  credit.  The  DMD  has 
also  calculated  an  emission  adjustment 
to  account  for  the  difference  between 
the  temperature  used  for  the  MOBILE  1 
estimates,  50  degrees  F,  and  the  DMD- 
assumed  worst-case  temperature,  35 
degrees  F.  USEPA  accepts  this  emission 
adjustment  factor  of  346  tons/year. 

The  total  projected  CO  emission 
reduction  is  sufficient  to  demonstrate 
attainment  of  the  CO  NAAQS  by 
December  31, 1982,  with  a  growth 
margin  of  693  tons/year  projected  by 
1982.  Therefore.  USEPA  proposes  to 
approve  the  CO  attainment 
demonstration  for  the  designated  CO 
nonattainment  portion  of  Marion 
County. 

Although  a  RFP  line  for  CO  emissions 
was  not  developed  as  a  part  of  the  SIP, 
the  MDC  has  committed  to  an  annual 
emission  reduction  goal  of  6.6  percent 
starting  from  the  end  of  the  base  year 
(1977).  This  reduction  goal  is  adequate 
to  attain  the  standard  by  the  end  of 
1982. 

2.  Interagency  Agreements  and 
Assignments  of  Tasks:  The  Indianapolis 
Metropolitan  Development  Commission 
has  been  designated  as  the  local  lead 
agency  responsible  for  preparing, 
through  the  Department  of  Metropolitan 
Development,  the  transportation  SIP  for 
Marion  County.  On  October  15, 1980,  the 
State  submitted  to  USEPA  a  signed 
Memorandum  of  Understanding  which 
outlines  State  and  Department  of 
Metropolitan  Development 
responsibilities  in  the  transportation  air 
quality  planning  process.  DMD  has  also 
submitted  a  narrative  identifying  the  Air 
Quality  Task  Force  of  the  Indianapolis 
Regional  Transportation  Council  as  the 
primary  group  responsible  for  the 
development  of  future  technical  analysis 
related  to  SIP  revision  functions,  as  well 
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as  for  the  monitoring  of  strategy  " 
implementation  progress. 

USEPA  believes  that  the  requirement 
has  been  met,  and  proposes  to  approve 
this  portion  of  the  Marion  County  ozone 
and  CO  SIP. 

3.  Adoption  of  Reasonably  Available 


Control  Measures:  DMD  has  committed 
itself  to  a  comprehensive  analysis  of 
alternative  control  measures,  and  has 
secured  a  contractor  to  undertake  this 
task.  On  October  9, 1980,  the  State 
submitted  the  following  schedule  for 
completion  of  the  alternatives  analysis: 


Event 


Responsibte  parly 


Date 


FirsI  progress  report  on  TCM's  cotnpteted  and  reviewed 

Second  progress  report  on  TCM's  compteted  and  reviewed... 

Comptetion  of  draft  TOM  studies ™. 

Review  of  draft  TCM  studies _... 

Preliminary  resolution  endorsing  TCM  studies — 

Preliminary  adoption  of  draft  TCM  studies 

Policy  Cornmittee  selection  of  TCM's  for  implementation 

Public  hearing 

Final  adoption  of  TCM's 


LLPA,  lAPCD Sept.  19.  1980. 

LLPA.  lAPCO Oct  10,  1980. 

LLPA Nov.  3.  1980. 

lAPCD  and  other  agencies Nov  19,  1980. 

LLPA - Nov.  5,  1980. 

lAPCD Dec.  3.  1980. 

LLPA Dec  17,  1980. 

lAPCB Jan  7,  1981 

lAPCB Jan.  7,  1981 


TCM = transportation  control  measures 
LLPA  =  local  lead  planning  agerKies 
IAPCD= Indiana  Air  Pollution  Control  Division. 
IAPC8  =  Indiana  Air  Pollution  Control  Board 

USEPA  proposes  to  approve  the 
schedule  for  the  analysis  and  adoption 
of  reasonably  available  control 
measures. 

4.  Implementor  Commitments:  The 
DMD  has  committed  itself  to  utilize  the 
planning  process  and  to  attain 
reasonable  further  progress  in  reducing 
mobile  source  emissions.  On  December 
5, 1979.  the  MDC  adopted  a  resolution 
stating  that  all  reasonable  and  desirable 
transportation  strategies  to  improve  air 
quality  will  be  included  in  the 
transportation  plans  for  the 
Indianapolis-Marion  County  area  to 
attain  the  ozone  and  CO  standards  as 
expeditiously  as  possible,  but  no  later 
than  December  31, 1982.  The  MDC  has 
also  committed  itself  to  enter  into 
negotiations  with  the  State  to  revise  the 
SIP  to  meet  annual  emission  reduction 
goals  if,  after  all  good  faith  efforts  have 
been  made,  the  annual  assessments 
show  a  shortfall  in  the  emission 
reduction  goals. 

Additionally,  the  transportation 
control  strategies  have  been  endorsed 
by  the  City  of  Indianapolis  Air  Pollution 
Control  Division  and  the  Indianapolis 
Public  Transportation  Corporation  (PTC) 
as  an  effective  means  of  attaining  the 
NAAQS  for  ozone  and  CO  in  Marion 
County.  The  Indianapolis  Department  of 
Transportation  has  committed  itself, 
through  the  Indianapolis  Regional 
Transportation  Plan,  to  implement 
transportation  projects,  including  the 
Washington  Street  corridor  project  and 
downtown  signal  interconnections. 

USEPA  proposes  to  approve  these 
implementor  commitments. 

5.  Financial  and  Manpower 
Resources:  The  DMD  has  submitted  to 


USEPA  a  detailed  description  of  the 
transportation  planning  process,  and  a 
list  of  potential  funding  sources  for  the 
identified  strategies.  DMD  has  also 
submitted  confirmation,  in  the  form  of 
commitments  from  the  PTC.  that  public 
transit  will  be  given  priority  for  funding 
and  project  implementation. 

USEPA  proposes  to  approve  the 
financial  and  manpower  resources 
commitment. 

6.  Reporting  of  Progress:  The  DMD 
has  committed  to  report  emission 
reductions  achieved  from  current  and 
future  project  implementation  to  the 
lAPCD  on  a  continuing  basis  through  the 
Air  Quahty  Task  Force.  This 
information  will  be  compiled  throughout 
the  year  and  summarized  and 
transmitted  to  the  lAPCD  during  the 
third  quarter  of  each  calendar  year  as  a 
part  of  the  annual  consistency  and 
conformity  determination  process. 

USEPA  proposes  to  approve  DMD's 
commitment  for  reporting  of  progress. 

7.  Impacts  of  Plan  Provisions:  An 
assessment  of  the  social,  economic, 
health,  safety,  energy,  air  quality  and 
welfare  impacts  of  the  transportation 
control  measures  will  be  addressed  by 
DMD  in  its  study  of  each  measure 
scheduled  for  detailed  evaluation. 

USEPA  proposes  to  approve  Indiana's 
approach  to  assessing  the  impacts  of  the 
plan  provisions. 

8.  Public  Participation:  The  DMD  has 
committed  to  involve  the  local  elected 
officials  in  the  transportation-air  quality 
public  participation  program.  The 
Indiana  Heartland  Coordinating 
Commission  is  under  contract  to  assist 
DMD  in  developing  a  program  for  local 
government  involvement  and 


consultation  in  the  planning  process. 

USEPA  proposes  to  approve  the 
provisions  for  public  participation. 

9.  Strategies  Demonstrating 
Attainment-  The  transportation  control 
measures  for  the  reduction  of  VOC 
emissions  to  be  implemented  in  the 
period  1977-1982  for  a  total  reduction  in 
VOC  emissions  of  242.9  tons/year  are  as 
follows: 


ftoject 


Responsiile 
agency 


HC 


reductan 
(tons/ year) 


Regional  CenlBr  Actora 

■rail  mal '..  DOT 

Downtown  signal  inlBrccinnec-  DOT 

lion. 

Downtown  lUPUl  ahulfle IPTC 

Transit  improvomonts _..  IPTC 

Carpool  protram. DOT 

Flenbte  work  lime DMD __ 

CKy  tnicab  oRtnance __ IPO 


AiasMde  Aclions 


Protects  compteted: 

Intersection  mpro^nments 

Signal  intercomeckon/ 

Iviing  opanszahon. 

Tranart  improvements 

'MAC  ttmtt  passes 

'Paik/niB  at  shoppaig  cerv 

teis. 
Praiects  programmed: 

InteraectDn  npn^femems 

Signal  intsrcanneciior\/ 

liming  ofMirnzalion. 

Transit  Improvomaiito 

"Carpool  profyvn 

"Vtrfoct  progim 

"Bkyae        routes/storage 


DOT_ 
DOT_ 

IPTC.. 
IPTC- 
IPTC. 


DOT 
DOT.. 

IPTC. 
OCT  . 
DMD 


Long  range  ptans  (1978-1962 
TIP): 

Transit  mprovemenls 

Maior  street  widanrig 


IPTC. 
DOT.. 


Total  HC  emssDn  reduc- 
tion (torts/year). 


19 
716 

^7 
62 
37i 
21 
09 


73 
38.7 

60 
1.5 
1.3 


15.0 
2.6 

too 

15 
0.1 


SO 
194 

242.9 


■  Etcluded  from  total  due  to  icKwtamy  ol  comptetion  by 
I    1962 

CX3T:  Department  o(  Trwtsportation 

IPTC:  Indanapofts  Public  Transportation  Corporation 

DMD   Indanapois  Department  ol  Mutiuputtun  Deveiop- 
ment 
'       IPO:  Indanapois  Pokca  Depwtment 

'  Conlinung 

'*Commined. 

USEPA  proposes  to  approve  these 
measures  as  satisfying  Section  172(b)(2) 
of  the  Act. 

The  transportation  control  measures 
to  be  implemented  in  the  period  1977- 
1982  for  a  total  reduction  in  CO 
emissions  of  667  tons/year  are  as 
follows: 


CO 

Project 

aguncy 

TBducton 
(tons/year) 

lUPUl  express 

TIP 



.  DOT.  SED 

.  IPTC.  DMD. 

-   HHC.  DMA. 

IPTC 

DMD,  DPZ_._. 

DMD,  DP2 

IPO 

397 
13 

34 

Carpool  program. 

206 

Fleidbte  work  hour  program  .. 

12 

5 

Total  CO  emissnn 
tnn  (tons/year) 

reduc- 

GB7 
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TIP:  Tnratwrtation  Innovwiwnl 

DOT:  Otprntrnm*  of  Trtn^xxtali 

SEO:  S»— t  EiiuH— >n|  Depirtmwit 

IPTC:  liidwupdii  Pi**  Trwiiportrton  Corpontioo 

DMO:   mawMpnii   Diftmint  o«   M«ropo«t«n   D»«top- 

HHC:  HmW)  md  HcMpM  Corporation 
DMA:  OownKMn  M«c>«nK  AaaocMtion 
DPZ:  Divaion  o«  PIvnM  and  Zoning 
IPO  mitinapoliPoicMDtpanment 

The  City  of  Indianapolis  has  further 
committed  itself  to  study  and  implement 
the  following  messures  to  achieve  the 
reduction  target  by  1982:  (1)  bicycle 
lanes,  (2)  on-street  parking  controls.  (3) 
urban  goods  movement  improvement, 
and  (4)  new  monitor  location.  The  DMD 
and  DPZ  are  the  agencies  responsible 
for  the  implementation  of  these 
strategies.  In  addition,  the  DMD  has 
committed  to  continue  monitoring  and  to 
correct  isolated  CO  hotspots  as 
necessary. 

Since  a  signifioant  portion  of  DMD's 
emission  reduction  credits  are 
dependent  upon  voluntary  control 
measures,  the  DMD  has  committed  itself 
to  provide  back-up  measures  for 
implementation  ahould  the  emission 
reduction  strategies  contained  in  the  SIP 
fail  to  achieve  the  projected  emission 
reduction  by  December  31. 1982.  DMD 
will,  upon  complftion  of  the  alternatives 
analysis,  identify  those  TCMs  to  be 
implemented,  if  necessary,  to  achieve 
the  required  emission  reduction. 

USHPA  proposes  to  approve  these 
measures  as  sati$fying  Section  172(b)(2) 
of  the  Act. 

Conclusion 

USEPA  proposes  to  approve  the 
transportation  control  plans  and  the 
ozone  and  CO  attaiiunent 
demonstrations  fbr  Marion  County, 
Indiana.  Interested  persons  are  invited 
to  comment  on  these  revisions  to  the 
Indiana  SIP  and  on  USEPA's  proposed 
rulemaking  action.  Comments  should  be 
submitted  to  the  address  listed  in  the 
front  of  this  notioe.  All  comments 
received  will  be  available  for  public 
inspection  at  the  Region  V  office.  Air 
Programs  Branclv  230  South  Dearborn 
Street,  Chicago.  Illinois  60604. 

Note.— Under  Ewcufive  Order  12044  (43  FR 
12681).  EPA  is  reqUred  to  judge  whether  a 
regulation  ia  "significant"  and,  therefore, 
subject  to  certain  procedural  requirements  of 
the  Order  or  whether  it  may  follow  other 
specialized  development  procedures.  EPA 
labels  these  other  Degulations  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  EPA's  response  to 
Executive  Order  13044.  "Improving 
Environmental  Regulations",  signed  March 
29, 1979  by  the  Administrator,  and  I  have 
determined  that  it  is  a  specialized  regulation 
not  subject  to  the  procedural  requirements  of 
Executive  Order  13044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 


110, 172,  and  301(a)  of  the  Clean  Air  Act, 
as  amended. 

Dated:  November  6. 1980. 
lohn  McGuire, 

Regional  Administrator. 

(FR  Doc.  80-38064  Filed  12-8-80:  8:45  am| 
MUJNQ  CODE  •S«>-3»-M 


40  CFR  Part  423 
[FRL  1696-5] 

Steam  Electric  Power  Generating  Point 

Source  Category  Effluent  Limltationa 

Guidelines;  Pretreatment  Standards 

and  New  Source  Performance 

Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

summary:  On  October  14, 1980,  EPA 
proposed  regulations  under  the  Clean 
Water  Act  for  pollutant  discharges  from 
steam  electric  power  plants  (45  FR 
68328-68356).  The  comment  period  was 
scheduled  to  expire  December  9, 1980. 
EPA  is  hereby  extending  the  period  for 
comment  to  January  19, 1981  because 
the  industry  needs  additional  review 
time. 

DATE:  Coments  on  the  proposed 
regulations  for  the  steam  electric  power 
industry  must  be  submitted  to  EPA  by 
January  19, 1981. 

ADDRESS:  Send  comments  to  Mr.  John 
W.  Lum  or  Ms.  Teresa  F.  Wright, 
Effluent  Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C.  20460, 
ATTENTION:  Docket  Clerk,  Proposed 
Steam  Electric. 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Lum  or  Ms.  Teresa  F. 
Wright,  (202)  426-4617. 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1980,  EPA  proposed 
regulations  to  limit  effluent  discharges 
to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  the  steam 
electric  power  industry  (45  FR  68328- 
68356).  These  facilities  are  primarily 
involved  in  generating  electricity  for 
distribution  and  sale  from  processes 
using  fossil-type  fuel  (coal,  oil  and  gas) 
or  nuclear  fuel  in  conjunction  with  a 
thermal  cycle  with  the  steam/water 
system  as  the  thermodynamic  medium. 


Comments  on  the  proposal  were  to  be 
submitted  on  or  before  December  9. 
1980.  Industry  representatives  have 
sought  an  extension  because  their 
review  and  comments  on  the  proposed 
regulations  can  not  be  completed  until 
January  19. 1981.  EPA  has  decided  to 
grant  this  request,  and  all  comments  on 
the  proposed  regulations  must  be 
submitted  by  January  19. 1981. 

Dated:  December  4. 1980. 
Eckaidt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

(FR  Doc.  80-38205  Filed  12-8-60:  8:45  am) 
MLUNO  CODE  eS60-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  Of  Hearings  and  Appeals 
43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures 

AGENCY:  Office  of  Hearings  and 

Appeals. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Office  proposes  changes 
to  Subpart  G  of  its  procedural 
regulations  in  43  CFR  Part  4  to  comply 
with  Exec.  Order  No.  12044  "Improving 
Government  Regulations".  The  purpose 
of  the  proposed  revisions  is  to  update 
and  simplify  language  and  to 
incorporate  certain  provisions  of 
Subpart  A  and  all  of  Subpart  B  that  will 
be  deleted  as  indicated  in  45  FR  35351 
(May  27. 1980). 

DATE:  Comments  must  be  received  on  or 
before  February  9. 1981. 
ADDRESS:  Send  comments  to:  Director. 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Lynn.  Attorney-Adviser.  Office 
of  Hearings  and  Appeals.  (703)  557-9037. 
SUPPLEMENTARY  INFORMATION:  Exec. 
Order  No.  12044  (43  FR  12661,  March  24. 
1978)  directs  each  executive  agency  to 
adopt  procedures  to  improve  existing 
and  future  regulations.  Among  other 
things,  agencies  are  charged  with 
reviewing  and  revising  existing 
regulations  to  make  them  as  simple  and 
clear  as  possible  and  to  eliminate  those 
that  are  no  longer  necessary.  To  comply 
with  the  directive,  this  Office 
established  a  Rules  Committee  to 
review  and  revise  in  to  its  procedural 
regulations.  Although  the  work  of  the 
committee  is  ongoing,  at  this  time  we 
propose  the  following  changes  to 
Subpart  G  of  43  CFR  Part  4.  The  policy 
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of  the  Department  of  the  Interior  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendments. 

The  principal  author  of  the  proposed 
revisions  is  Ms.  Kathryn  Lynn,  Attorney- 
Adviser,  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 

Dated:  November  26,  1980. 
Ruth  R.  Banks. 
Director.  Office  of  Hearings  and  Appeals. 

1.  It  is  proposed  to  revise  Subpart  G  of 
Part  4  of  Title  43  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  G— Special  Rules  Applicable  to 
Other  Appeals  and  Hearings 

General  Provisions 


Sec. 

4.700 

Definitions. 

4.701 

Applicability  of  this  Subpart, 

4.702 

Composition  of  the  Board. 

4.703 

Jurisdiction. 

4.704 

Construction. 

4.705 

Amicus  curiae. 

4.706 

Intervention. 

4.707 

Standards  of  conduct. 

4.708 

Documents. 

4.709 

Transcripts  of  hearings  or  oral 

a 

rguments. 

4.710 

Effect  of  decision  pending  appeal  and 

review. 

4.711 

Exhaustion  of  administrative 

remedies. 

4.712 

Remands  from  courts. 

Appeals  Procedure 

4.720 

Who  may  appeal. 

4.721 

Notice  of  appeal. 

4.722 

Docketing. 

4.723 

Transmittal  of  appeal  file. 

4.724 

Briefs. 

4.725 

Powers  of  the  Board. 

4.726 

Evidentiary  hearings. 

4.727 

Basis  of  decision. 

4.728 

Reconsideration. 

Authority:  5  U.S.C.  301. 

Subpart  G— Special  Rules  Applicable 
to  Other  Appeals  and  Hearings 

General  Provisions 

§  4.700    Definitions. 

"Appeals  Board"  means  any  OHA 
Board  described  in  43  CFR  4.1(b)  other 
than  an  Ad  Hoc  Appeals  Board. 

"Board"  means  an  Ad  Hoc  Appeals 
Board  appointed  by  the  Director  to 
consider  and  decide  cases  appealed  to 
the  Director  or  the  Secretary  that  do  not 
fall  within  the  jurisdiction  of  another 
Appeals  Board  within  OHA. 


"Department"  means  the  Department 
of  the  Interior. 

"Director"  means  the  Director  of  the 
Office  of  Hearings  and  Appeals,  Office 
of  the  Secretary.  Department  of  the 
Interior, 

"Hearing  official"  means  any  person 
to  whom  an  appeal  is  referred  by  the 
Board  for  the  purposes  of  holding  an 
evidentiary  hearing. 

"OHA"  means  the  Office  of  Hearings 
and  Appeals.  Office  of  the  Secretary, 
Department  of  the  Interior. 

"Secretary"  means  the  Secretary  of 
the  Interior. 

§4.701     Applicability  Of  this  Subpart. 

This  subpart  shall  not  apply  to 
appeals  or  reviews  required  pursuant  to 
regulations  or  policies  originating 
outside  the  Department,  such  as  appeals 
from  OMB  Circular  A-76 
determinations,  if  those  regulations  or 
policies  establish  procedural 
requirements  inconsistent  with  those  of 
this  subpart. 

§  4.702    Composition  of  the  Board. 

(a)  OHA  employees.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
any  OHA  employee  determined  by  the 
Director  to  be  qualified  to  hear  a 
particular  ad  hoc  appeal  is  eligible  to 
serve  on  the  Board. 

(b)  Other  employees.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
when  special  expertise  not  available 
within  OHA  is  required  in  a  particular 
appeal  either  because  of  the  nature  of 
the  issues  or  Departmental  regulations, 
the  Director  may  appoint  a 
Departmental  employee  not  in  OHA  to 
sit  on  the  Board. 

(c)  Separation  of  functions.  Any 
person  appointed  under  this  section 
shall  not  have  participated  in  or  be 
supervised  by  an  individual  who 
participated  in  or  who  was  responsible 
for  the  decision  being  appealed. 

§  4.703    Jurisdiction. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  Board 
has  jurisdiction  over  those  final  actions 
or  decisions  of  a  Departmental  official 
for  which  Departmental  regulations 
provide  a  right  of  appeal  to  the 
Secretary  or  to  the  Director  or  in  which 
a  Departmental  official  specifically 
grants  such  a  right  of  appeal. 

(b)  Exceptions.  The  Board  does  not 
have  jurisdiction  under  this  subpart  over 
those  cases  falling  within  the  designated 
appellate  review  jurisdiction  of  another 
Appeals  Board  within  OHA. 
Furthermore,  the  Board  does  not  have 
jurisdiction  over  those  cases  that  are 
specifically  excepted  from  the  review 


authority  delegated  to  the  Director  by 
the  Secretary. 

§  4.704    Construction. 

These  rules  shall  be  construed  to 
achieve  the  just,  timely,  and  inexpensive 
determination  of  all  proceedings 
consistent  with  adequate  consideration 
of  the  issues  involved. 

§  4.705    Amicus  curiae. 

Any  person  desiring  to  appear  as 
amicus  curiae  in  any  proceeding  under 
this  subpart  shall  make  timely  request  to 
the  Board  or  hearing  official  stating  the 
grounds  for  the  request.  Permission  to 
appear,  if  granted,  will  be  for  those 
purposes  established  by  the  Board  or 
hearing  official. 

§  4.706    Intervention. 

(a)  Procedure.  Any  person,  including  a 
state  or  an  agency  of  the  Federal 
Government,  desiring  to  intervene  in 
any  proceeding  under  this  subpart  may. 
at  any  stage  of  the  proceeding  before 
final  determination,  file  a  petition  with 
the  Board  or  hearing  official,  stating 
clearly  and  concisely: 

(1)  The  interest,  economic  or 
otherwise,  of  petitioner  in  the 
proceeding: 

(2)  How  that  interest  may  be  affected 
by  the  outcome  of  the  proceeding;  and 

(3)  The  facts  and  reasons  why 
petitioner  should  be  permitted  to 
intervene,  with  specific  reference  to  the 
factors  set  forth  in  paragraph  (b)(1)  of 
this  section. 

(b)  .Action  on  the  petition. 

(1)  The  Board  or  hearing  official  shall 
consider  the  following  factors  in 
determining  whether  intervention  is 
appropriate: 

(i)  Whether  the  statute  involved 
grants  petitioner  a  right  of  intervention 
or  whether  petitioner  has  other  grounds 
for  intervention  as  a  matter  of  right: 

(ii)  The  nature  and  extent  of 
petitioner's  interest  and  how  that 
interest  may  be  affected  by  the  outcome 
of  the  proceeding: 

(iii)  The  ability  of  petitioner  to  present 
relevant  evidence  and  argument: 

(iv)  Whether  existing  parties  to  the 
proceeding  can  be  expected  to  represent 
petitioner's  interests  adequately: 

(v)  Whether  intervention  will  unduly 
delay  or  prejudice  adjudication  of  the 
rights  of  the  original  parties: 

(vi)  The  effect  of  intervention  on  the 
Department's  implementation  of  its 
statutory  mandate:  and 

(vii)  Whether  there  are  special 
considerations  that  indicate  intervention 
would  or  would  not  be  in  the  publifc 
interest. 

(2)  If  it  is  determined  that  petitioner 
has  a  right  to  intervene  in  the 
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preceeding  because  the  statute  involved 
grants  a  right  of  intervention  or  because 
of  the  nature  of  tfce  affected  interest,  the 
Board  or  hearing  official  shall  grant 
petitioner  intervention  in  accordance 
with  the  statutorj  provision  or  as  a  full 
and  unlimited  party. 

(3)  If  intervention  is  not  granted  under 
paragraph  (b)(2)  of  this  section  in  the 
discretion  of  the  Board  or  hearing 
official,  petitioner  may  be  granted  or 
denied  leave  to  intervene  in  whole  or  in 
part  and  may  be  Authorized  to 
participate  as  a  full  party  or  in  a  limited 
capacity.  In  ruling  on  the  petition,  the 
Board  or  hearing  official  shall  st^e  in 
writing  the  reasons  for  the  decision  and, 
where  appropriate,  the  extent  and  terms 
of  petitioner's  participation. 

(c)  Multiple  petitions.  Where  more 
than  one  petition  for  intervention  is  filed 
and  common  interests  are  sought  to  be 
represented  by  pttitioners,  the  Board  or 
hearing  official  niay  require  petitioners 
to  choose  one  representative. 

(d)  Appeal  of  denial  of  intervention.  If 
a  case  has  been  referred  to  an 
Administrative  Ltw  Judge  pursuant  to 
43  CFR  4.726  and  that  Judge  denies 
intervention,  peti|pner  may  appeal  that 
decision  to  the  Board  within  7  days  of 
receipt  of  the  denial.  If  intervention  is 
denied  by  the  Bo«rd,  that  decision  shall 
be  deemed  final  agency  action.  In  all 
cases  the  reasons  for  the  decision  shall 
be  stated  in  writing. 

§  4.707    Standards  of  conduct. 

[%ytnquiries  attout  cases.  All  inquiries 
with  respect  to  any  matter  pending 
under  this  subpart  shall  be  made  to  the 
Director.  The  Director  will  ensure  that 
the  inquiry  is  referred  as  appropriate. 

(b)  Ex  parte  communications.  (1) 
There  shall  be  no  communication 
between  any  party  and  a  member  of 
OHA  concerning  the  merits  of  a 
proceeding  under  this  subpart  unless 
such  communicalaon  (if  written)  is  also 
furnished  to  the  ather  party,  or  (if  oral) 
is  made  in  the  presence  of  the  other 
party.  The  Board  or  hearing  official  shall 
refuse  to  receive,  except  as  part  of  the 
official  record,  any  information  having  a 
substantial  bearing  upon  an  appeal  from 
persons  who  do  Hot  represent  a  party  in 
the  proceeding  but  have  an  interest  in 
the  decision  to  ba  rendered. 

(2)  If  an  ex  parte  communication  is 
inadvertently  received  by  any  member 
of  OHA,  a  record  of  that 
communication,  including  at  least  time 
and  date,  person  from  whom  the 
communication  v»as  received,  content  of 
the  communication,  and  person 
contacted  shall  immediately  be  placed 
in  the  file  and  a  oopy  shall  be  sent  to  all 
other  parties  in  the  case.  Any  other 
party  shall  be  permitted  to  respond  to 


the  contents  of  the  ex  parte 
communication  within  10  days  of  receipt 
of  a  copy  of  the  communication. 

(c)  Disqualification.  A  Board  member 
or  hearing  official  shall  withdraw  from  a 
case  in  accordance  with  standards 
found  in  the  recognized  canons  of 
judicial  ethics.  If,  prior  to  a  decision  of 
the  Board  or  hearing  official,  a  party 
files  in  good  faith  an  affidavit  of 
personal  bias  or  disqualification  with 
substantiating  facts,  and  the  Board 
member  or  hearing  official  concerned 
does  not  withdraw,  the  Director  shall 
determine  the  matter  of  disqualification. 

§  4.708    Documents. 

(a)  Filing.  The  filing  of  a  document  is 
effective  upon  receipt  in  the  Arlington, 
Virginia,  office  of  OHA  unless  a  case 
has  been  referred  to  an  Administrative 
Law  Judge  under  43  CFR  4.726  in  which 
event  filing  is  effective  upon  receipt  in 
the  office  of  the  Administrative  Law 
Judge  assigned  to  the  case. 

(b)  Service.  All  documents  shall  be 
served  on  persons  listed  in  §  4.721(d) 
personally  or  by  registered  or  certified 
mail,  return  receipt  requested.  Service  is 
complete  at  the  time  of  personal  service 
or  upon  receipt  if  mailed.  Whenever  an 
attorney  has  entered  an  appearance  in 
an  appeal,  service  shall  be  made  upon 
the  attorney. 

(c)  Computation  of  time  for  filing  and 
service.  Except  as  otherwise  provided 
by  law,  in  computing  any  period  of  time 
prescribed  for  filing  and  serving  a 
document,  the  day  upon  which  the 
decision  or  document  to  be  appealed 
from  or  answered  was  served  or  the  day 
of  any  other  event  after  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of  the 
period  so  computed  is  to  be  included, 
unless  it  is  a  Saturday,  Sunday,  Federal 
legal  holiday,  or  other  nonbusiness  day, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  that  is  not  a 
Saturday,  Sunday,  Federal  legal  holiday, 
or  other  nonbusiness  day.  When  the 
time  prescribed  or  allowed  is  7  days  or 
less,  intermediate  Saturdays,  Sundays, 
Federal  legal  holidays,  and  other 
nonbusiness  days  shall  be  excluded  in 
the  computation. 

(d)  Extensions  of  time.  (1)  The  time  for 
filing  or  serving  any  document  except  a 
notice  of  appeal  may  be  extended  by  the 
Board  or  hearing  official,  unless  an 
extension  is  contrary  to  law  or 
regulation. 

(2)  A  request  for  an  extension  of  time 
must  be  filed  with  the  Board  or  hearing 
official  within  the  time  allowed  for  the 
filing  or  serving  of  the  document  for 
which  the  extension  is  being  requested. 

(3)  Retention  of  documents.  All 
documents,  books,  records,  papers,  etc., 


received  in  evidence  in  a  hearing  or 
submitted  for  the  record  in  any 
proceeding  will  h«  retained  with  the 
official  record  of  the  proceeding. 

§  4.709    Trarwcripts  of  hearings  or  oral 
arguments. 

Hearings  or  oral  arguments  will  be 
recorded  verbatim  and  transcripts  shall 
be  made  available  when  requested  by 
interested  parties.  The  costs  of 
requested  transcripts  will  be  assessed  to 
the  requesting  party.  OHA  may,  in  its 
discretion,  choose  to  waive  or  reduce 
the  fees  for  transcripts  when  it 
determines  that  a  waiver  or  reduction  is 
in  the  public  interest. 

§  4.7 1 0    Effect  of  decision  pending  appeal 
and  review. 

(a)  Effect  pending  appeal.  Except  as 
otherwise  provided  by  law  or  regulation 
including  paragraph  (d)  of  this  section,  a 
decision  appealed  from  will  not  be 
effective  during  the  time  in  which  a 
person  adversely  affected  may  file  a 
notice  of  appeal. 

(b)  Effect  pending  review.  Except  as 
otherwise  provided  by  law  or  regulation 
including  paragraph  (d)  of  this  section, 
the  timely  fihng  of  a  notice  of  appeal 
will  suspend  the  effect  of  the  decision 
appealed  from  pending  the  decision  on 
appeal. 

(c)  Effect  pending  reconsideration. 
The  filing  of  a  petition  for 
reconsideration  shall  not  stay  the  effect 
of  any  decision  or  order  of  the  Board 
except  as  provided  in  paragraph  (d)  of 
this  section.  • 

(d)  Exception.  When  the  public 
interest  requires,  the  Board  or  hearing 
official  may  provide  that  a  decision  or 
any  part  of  it  shall  have  full  force  and 
effect  immediately  or  that  a  decision 
will  be  stayed  pending  a  determination 
on  reconsideration. 

§  4.71 1     Exhaustion  of  administrative 
remedies. 

(a)  If  a  decision  made  by  a 
Departmental  official  can  be  appealed  to 
the  secretary  or  Director  under 
Departmental  regulations  or  the  terms  of 
the  decision,  the  administrative  appeal 
must  be  taken  before  the  decision  shall 
be  considered  final  agency  action 
subject  to  judicial  review,  unless  the 
Board  has  ordered  that  the  decision  will 
be  effective  pending  a  decision  on 
appeal  in  accordance  with  43  CFR 
4.710(d). 

(b)  No  further  appeal  will  lie  in  the 
Department  from  a  decision  of  the 
Board,  except  as  provided  by  43  CFR  4.5. 

(c)  The  filing  of  a  petition  for 
reconsideration  is  not  required  to 
exhause  administrative  remedies. 
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§  4.712    Remands  from  courts. 

Whenever  any  matter  is  remanded 
from  any  court  for  further  proceedings, 
and  to  the  extent  the  court's  directive 
and  time  limitations  will  permit,  the 
parties  shall  be  allowed  an  opportunity 
to  submit  to  the  Board  a  report 
recommending  procedures  to  be 
followed  in  order  to  comply  with  the 
court's  order.  The  Board  will  review  the 
reports  and  enter  special  orders 
governing  the  handling  of  matters 
remanded  to  it. 

Appeals  Procedure 

§  4.720    Who  may  appeal. 

Any  party  aggrieved  by  an  action  or 
decision  of  a  Departmental  official  may 
appeal  that  decision  if  Departmental 
regulations  allow  a  right  of  appeal  from 
that  official's  decision  to  the  Secretary 
or  the  Director  or  if  the  official 
specifically  grants  a  right  of  appeal  in 
the  decision.  The  appeal  is  under  the 
provisions  of  this  subpart  if  the  case  is 
otherwise  within  the  jurisdiction  of  the 
Board  as  provided  in  43  CFR  4.703. 

§  4.721    Notice  of  appeal. 

(a)  Time  of  filing.  A  notice  of  appeal 
shall  be  filed  within  30  days  from  receipt 
of  the  decision  being  appealed. 

(b)  Contents.  The  notice  of  appeal 
shall  be  in  writing  and  signed  by  the 
appellant  or  a  person  otherwise 
qualified  to  appear  before  the  Board  on 
behalf  of  the  appellant  under  Part  1  of 
this  Subtitle.  It  shall  identify  the  action 
or  desicion  being  appealed,  allege  the 
date  upon  which  the  decision  was 
received,  state  the  regulation  or  other 
authority  giving  a  right  of  appeal, 
contain  a  concise  but  complete 
statement  of  the  facts  and  law  relied  on, 
state  the  relief  sought,  and  contain  a 
certificate  stating  the  names  of  the 
persons  served,  their  addresses,  and  the 
date  and  method  of  service. 

(c)  Place  of  filing.  The  notice  of 
appeal  shall  be  filed  with  the  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  4015  Wilson 
Blvd.,  Arlington,  VA  22203. 

(d)  Service  on  other  persons.  The 
appellant  shall  serve  each  party  to  the 
proceeding  being  appealed,  any 
additional  persons  whose  rights  are  or 
may  be  affected  by  the  appeal,  and  the 
Departmental  offical  whose  action  or 
decision  is  being  appealed  with  all 
documents  filed  with  the  Board. 

§  4.722    Doclteting. 

The  appeal  shall  be  docketed  and  all 
apparent  interested  parties  advised  of 
its  docketing  when  the  notice  of  appeal 
is  received  by  the  Director.  If  it  is 
discovered  when  the  appeal  file  is 
received  pursuant  to  43  CFR  4.723  that 


additional  parties  exist,  they  will  be 
notified  of  the  pendency  of  the  case  and 
any  necessary  adjustments  in  the 
briefing  schedule  will  be  made.  The 
docketing  of  an  appeal  does  not 
preclude  subsequent  dismissal  on 
jurisdictional  grounds. 

§  4.723    Transmittal  of  appeal  file. 

Within  10  days  after  receipt  of  a  copy 
of  the  notice  of  appeal,  the 
Departmental  official  whose  action  or 
decision  is  being  appealed  shall  send  to 
the  Director  the  entire  official  file  in  the 
matter,  including  all  records,  documents, 
transcripts  of  testimony,  and  other 
information  compiled  during  the 
proceedings  leading  to  the  action  or 
decision  being  appealed.  The  file  shall 
contain  a  certificate  stating  that  it  is  the 
complete  record  upon  which  the  official 
relied  in  reaching  a  decision. 

§  4.724     Briefs. 

(a)  Opening  brief  If  an  appellant 
chooses  to  file  a  brief  or  other  written 
statement  in  support  of  the  appeal,  that 
brief  shall  be  filed  within  30  days  of  the 
filing  of  the  notice  of  appeal.  The 
appellant  shall  serve  a  copy  of  this  brief 
upon  all  interested  parties  or  their 
counsel  and  a  certificate  to  that  effect 
shall  be  filed  with  the  brief. 

(b)  Reply  briefs.  If  other  parties 
choose  to  file  reply  briefs,  those  briefs 

^  shall  be  filed  within  30  days  from  the 
date  of  receipt  of  the  appellant's  brief.  If 
the  appellant  does  not  file  an  opening 
brief  other  parties  may  file  their  briefs 
within  30  days  from  the  date  the 
appellant's  brief  would  have  been  due. 
Copies  of  reply  briefs  shall  also  be 
served  upon  all  other  parties  or  their 
counsel,  and  a  certificate  of  service  shall 
be  filed  with  the  briefs. 

(c)  Amicus  curiae  and  interveners ' 
briefs.  The  briefs  of  any  amicus  curiae 
or  intervenor  shall  be  submitted  in 
accordance  with  the  schedule 
determined  by  the  Board.  This  schedule 
will  be  designed  to  ensure  the 
expeditious  determination  of  the  case 
while  permitting  full  development  of  the 
issues. 

§  4.725    Powers  of  the  Board. 

The  Board  may  order  further  briefing 
generally  or  on  specific  issues:  direct 
that  an  evidentiary  hearing  be  held  on 
the  entire  matter  or  specified  portions  of 
it;  order  supplementation  of  the  record 
or,  in  a  case  under  the  Administrative 
Procedure  Act,  refer  the  case  to  an 
Administrative  Law  Judge  for  the  taking 
of  additional  evidence:  order  oral 
argument:  decide  the  appeal  upon  the 
record  already  made;  or  make  any  other 
disposition  of  the  case.  Any  party  may 


request  the  Board  to  exercise  any  of 
these  discretionary  powers. 

§  4.726    Evidentiary  hearings. 

(a)  Nature  of  the  hearing.  Any 
evidentiary  hearing  required  by  law  to 
be  in  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  shall 
be  conducted  by  an  Administrative  Law 
Judge  of  the  Hearings  Division  of  OHA. 
Any  other  hearing  may  be  conducted,  in 
the  Board's  discretion,  by  the  Board,  any 
member  or  members  of  the  Board,  or  by 
an  Administrative  Law  Judge  of  OHA. 
The  Board  may  order  the  hearing  official 
to  issue  either  a  decision  or 
recommended  decision. 

(b)  Authority  of  the  hearing  official. 
The  hearing  official  shall  have  all 
powers  necessary  to  preside  over  the 
parties  and  the  proceedings,  to  conduct 
the  hearing  in  an  orderly  and  judicial 
manner,  and  to  make  initial  or 
recommended  decisions  as  directed  by 
the  Board.  In  all  cases  in  which  it  is 
required  and  in  other  cases  as  it  may  be 
appropriate,  the  hearing  official  shall  act 
in  accordance  with  the  provisions  of  the 
Administrative  Procedaure  Act. 

fc)  Powers  of  the  hearing  official.  The 
powers  of  the  hearing  official  in  all 
proceedings  under  these  rules  shall 
include,  but  are  not  limited  to,  the  power 
to; 

(1)  Administer  affirmations  and  oaths 
as  authorized  by  law; 

(2)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(3)  Take  depositions  or  have 
depositions  taken  when  the  ends  of 
justice  would  be  served; 

(4)  Regulate  the  course  of  the  hearing; 

(5)  Hold  conferences  for  the 
settlement  or  simplification  of  the 
issues; 

(6)  Dispose  of  procedural  requests  or 
similar  matters; 

(7)  Make  or  recommend  decisions; 

(8)  Take  other  actions  authorized  by 
these  rules  or  by  applicable  law. 

(d)  Interlocutory  appeals.  When  the 
hearing  is  conducted  by  any  person  or 
persons  other  than  the  Board,  no 
interlocutory  appeals  will  be  permitted 
from  rulings  of  the  hearing  official  that 
do  not  dispose  of  the  case  unless  the 
hearing  official,  upon  motion  or  sua 
sponte.  certifies  the  ruling  to  the  Board 
because  it  presents  a  controlling 
question  of  law  and  an  immediate 
appeal  would  materially  advance 
ultimate  disposition  of  the  case.  Any 
party  who  has  sought  certification  may 
petition  the  Board  to  hear  an 
interlocutory  appeal.  If  an  interlocutory 
appeal  is  taken,  the  Board  shall  act 
expeditiously  to  decide  the  issue 
presented  in  the  appeal  and  return  the 
case  to  the  hearing  official. 
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(e)  Discretionary  review  affinal 
decision  after  evidentiary  hearing. 
When  the  hearing  official  has  issued  a 
decision  rather  than  a  recommended 
decision,  any  party  aggrieved  by  that 
decision  shall  hgve  30  days  from  receipt 
of  the  decision  t^  request  the  Board  to 
review  the  decision.  Review  is 
discretionary  with  the  Board.  The 
request  for  review  shall  contain  a 
detailed  statement  of  the  reasons  why 
review  should  ht  granted. 

§  4.727    Basis  of  decision. 

(a)  Record.  The  record  of  an  appeal 
shall  consist  of  the  appeal  file  as 
described  in  43  CFR  4.723,  all  papers 
and  documents  submitted  on  appeal, 
and  the  transcript  of  any  evidentiary 
hearing  or  oral  argument,  except  to  the 
extent  that  official  notice  may  be  taken 
of  a  fact  as  provided  in  paragraph  (b)  of 
this  section, 

(b)  Official  notice.  Official  notice  may 
be  taken  of  the  public  records  of  the 
Department  and  of  any  matter  of  which 
the  courts  may  take  judicial  notice. 

§  4.728    Reconsideration. 

Reconsideration  of  a  decision 
rendered  by  the  Board  will  be  granted 
only  in  extraordinary  circumstances. 
Any  party  to  the  decision  may  petition 
for  reconsideration.  The  petition  shall  be 
filed  with  the  Board  within  30  days  from 
receipt  of  the  decision  and  shall  contain 
a  detailed  statement  of  the  reasons  why 
reconsideration  ehould  be  granted.  A 
party  may  file  oiily  one  petition  for 
reconsideration. 
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47  CFR  Part  73 

(BC  Docket  No.  80-566;  RM-3620] 

FM  Broadcast  Station  in  Visalia, 
California;  Order  extending  Time  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposgd  rule;  extension  of 

comment  and  reply  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  thg  proceeding  involving  a 
proposed  FM  channel  assignment  to 
Visalia,  California.  Petitioner,  Russell 
Schwamb,  requests  the  additional  time 
to  prepare  comments. 
DATES:  Comments  must  be  filed  on  or 
before  November  27, 1980,  and  reply 


comments  on  or  before  December  17, 

1980. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  25.  1980. 

Released:  December  3,  1980. 

In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments  FM 
Broadcast  Stations  (Visalia,  California) 

1.  On  September  19, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  45  Fed.  Reg. 
64981.  published  October  1, 1980, 
concerning  an  FM  channel  assignment 
for  Visalia,  California.  Comments  are 
presently  due  November  20, 1980,  and 
reply  comments  December  10, 1980. 

2.  Counsel  for  the  petitioner,  Russell 
Schwamb,  requests  a  seven  day 
extension  stating  that  he  unexpectedly 
became  ill  on  November  18, 1980,  and 
therefore  was  unable  to  complete 
preparation  of  the  comments.  We  are 
told  that  if  may  be  necessary  to  secure 
other  counsel  to  complete  the  work. 

3.  Section  1.47  of  the  Commission's 
Rules  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 
the  deadline.  However,  good  cause  has 
been  shown  for  the  late  filing  and  no 
other  party  appears  to  be  affected  by  the 
delay. 

4.  Accordingly,  in  order  to  permit 
petitioner  to  submit  comments  that 
could  be  helpful  to  the  Commission  in 
resolving  this  proceeding,  it  is  ordered, 
that  the  dates  for  filing  comments  and 
reply  comments  are  extended  to  and 
including  November  27,  1980,  and 
December  17, 1980,  respectively. 

5.  This  action  is  taken  pursuant  to 
Sections  4(i),  5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 
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47  CFR  Part  73 

[BC  Docket  No.  80-745;  RM-36471 

FM  Broadcast  Station  in  Millersburg, 
Ohio;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 


summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Millersburg,  Ohio,  in  response  to  a 
petition  filed  by  Dale  G.  Davis.  The 
proposed  channel  would  provide  for  a 
first  local  aural  broadcast  service  to 
Millersburg. 

DATES:  Comments  must  be  filed  on  or 
before  January  27, 1981,  and  reply 
comments  must  be  filed  on  or  before 
February  16, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  26, 1980. 
Released:  December  4,  1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Millersburg.  Ohio). 

1.  A  petition  for  rule  making  '  was 
filed  by  Dale  G.  Davis  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  237A  to  Millersburg,  Ohio,  as 
that  community's  first  FM  assignment. 
Petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned.  An 
opposition  to  the  proposal  was  filed  by 
WWST  Corporation,  licensee  of  Station 
WWST-FM,  Wooster,  Ohio,  to  which 
petitioner  replied. 

2.  Millersburg  (population  2,979),^  seat 
of  Holmes  County  (population  23,024),  is 
located  approximately  105  kilometers 
(65  miles)  south  of  Cleveland.  It  has  no 
local  aural  broadcast  service. 

3.  Petitioner  states  that  the  economy 
of  Millersburg  is  based  on  dairy  and 
poultry  farming,  small  businesses  and 
local  government.  In  addition,  other 
economic  and  demographic  information 
was  submitted  to  demonstrate  the  need 
for  an  FM  assignment.  Petitioner 
contends  that  although  Millersburg 
receives  limited  service  from  stations 
licensed  to  Canton  and  Wooster,  Ohio, 
the  proposed  assignment  would  provide 
a  much  needed  service  to  Millersburg 
and  the  surrounding  area. 

4.  WWST  Corporation,  in  opposition, 
claims  that  the  programming  of  its 
Station  WWST-FM  is  directed  toward 
the  specific  needs  and  interests  of  the 
residents  of  Millersburg  and  Holmes 
County.  Additionally,  it  claims  that  the 
proposed  assignment  would  be  short 
spaced  by  6.64  miles  to  co-channel 
Station  WLKR-FM,  Norwalk,  Ohio,  and 


'  Public  Notice  of  the  petition  was  given  on  May  7. 
1980,  Report  No.  1227. 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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5.12  miles  to  second  adjacent  channel 
Station  WDBN,  Medina,  Ohio. 

5.  Petitioner  in  reply,  argues  that 
contrary  to  WWST's  allegation  of  short 
spacing,  the  petition  proposed  locating 
the  transmitter  at  a  site  southeast  of  the 
city  which  would  meet  spacing 
requirements  and  still  provide  city-grade 
coverage.  In  response  to  the  claim  that 
no  additional  service  is  needed  for  the 
area,  he  cites  a  recent  rule  making 
proposal  in  which  the  Commission 
reaffirmed  its  policy  of  priority  to  first 
local  aural  service  to  as  many 
communities  in  this  country  as  may  be 
feasible. 

6.  We  are  satisfied  from  the 
information  supplied  by  the  petitioner 
that  Millersburg  and  its  residents  have 
interests  and  needs  which  can  be 
addressed  by  a  local  broadcast  service. 
The  fact  that  Canton  and  Wooster, 
Ohio,  provide  some  service  to 
Millersburg  does  not  diminish  the  fact 
that  a  local  FM  station  would  provide  a 
needed  service  to  that  community.  The 
assignment  of  Channel  237A  to 
Millersburg  would  require  a  transmitter 
site  to  be  located  10.7  kilometers  (6.7 
miles)  southeast  of  the  city  to  meet 
spacing  requirements. 

7.  Since  Millersburg  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canadian border,  the  proposed 
assignment  of  Channel  237A  to 
Millersburg,  Ohio,  requires  coordination 
with  the  Canadian  Government  before  it 
can  be  assigned. 

8.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  local 
aural  broadcast  service  to  Millersburg, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  with  regard  to 
the  following  community: 


Crty 

Channel  No. 

Present      Proposed 

Millersburg,  Ohio 

-            273A 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned, 

10.  Interested  parties  may  file 
comments  on  or  before  January  27. 1P81, 
and  reply  comments  on  or  before 
February  16, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 


Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  wilLbe 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.  C. 

|FR  Doc  80-38189  Filed  12-8-80:  8  45  am) 
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IBC  Docket  No.  BO-520;  RM-3558] 

FM  Broadcast  Stations  in  Aguada, 
Arecibo,  Cidra,  Lajas,  IManati, 
Mayaguez,  Quebradilias,  and  Utuado, 
Puerto  Rico;  Order  Extending  Time  for 
Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  the 
proceeding  involving  requests  for  FM 
channel  assignments  to  various  cities  in 
Puerto  Rico. 

DATE:  Reply  comments  must  be  filed  on 
or  before  January  3, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyrpe.  Broadcast  Bureau, 
(202)  632-9660. 


ryree 


SUPPLEMENTARY  INFORMATION: 

Adopted:  November  19,  1980. 
Released:  December  1, 1980. 

By  the  Chief,  Rolicy  and  Rules 
Division: 

In  the  matter  ai  amendment  of 
§  73.202(b)  Tabla  of  Assignments.  FM 
Broadcast  Stations  (Aguada,  Arecibo, 
Cidra,  Lajas,  Manati.  Mayuaguez. 
Quebradillas  and  Utuado,  Puerto  Rico). 

1.  On  August  15. 1980.  the  Commission 
adopted  a  Notica  of  Proposed  Rule 
Making,  proposing  changes  in  the  FM 
Table  of  Assignments  for  several  cities 
in  Puerto  Rico  (4$  PR  58624,  published 
September  4, 1980),  in  response  to  a  joint 
petition  filed  by  Aurio  Matos,  Arzuaga 
and  Davila  Associates.  Radio  Musical, 
Inc.,  and  Enrique  Leon.  Reply  comments 
are  presently  du<  November  20. 1980. 

2.  On  October  31. 1980. 
counterproposaU  were  timely  filed  by 
Radio  Oriental,  Itic  and  by  David  Ortiz 
Radio  Corp.  Predusion  studies  for  the 
proposals  were  omitted.  The 
Commission  will  separately  give  public 
notice  to  their  aoceptance  and  has  sent 
letters  to  these  petitioners  giving  30  days 
to  submit  preclusion  studies. 

3.  Counsel  for  Aurio  Matos,  Arzuaga 
and  Davila  Associates.  Radio  Musical, 
Inc..  and  Enriqua  Leon,  on  November  12. 
1980.  and  counsel  for  Guayama 
Broadcasting  Company,  Inc..  Radio 
Americas  Corporation  and  Arecibo 
Broadcasting  Corporation  on  November 
7, 1980,  filed  separate  requests  seeking 
additional  time  to  respond  to  the 
counterproposal!. 

4.  To  allow  additional  time  for 
submission  of  the  preclusion  studies  and 
to  permit  interested  parties  to  comment 
on  the  counterproposals,  the 
Commission  is  gtanting  an  extension  to 
and  including  January  3, 1981. 

5.  Accordingly,  it  is  ordered,  that  the 
date  for  Filing  reply  comments  in  BC 
Docket  80-520  is  extended  to  and 
including  January  3. 1981. 

6.  This  action  Is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Roles. 

Federal  Communiqations  Commission. 

Henry  L  Baumana, 

Chief.  Policy  andHuies  Division,  Broadcast 
Bureau. 

IFH  Doc.  80-38185  Filed  tZ-8-80:  S:4S  am] 
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[BC  Docket  No.  80-494;  RM-3597;  RM-37541 

FM  Broadcast  Stations  in  Farmville 

and  Appomattox,  Virginia;  Order 

Extending  Time  for  Filing  Comments 

and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  extension  of 

comment  and  reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  the  proceeding  involving 
the  proposed  assignment  of  an  FM 
channel  to  Farmville  or  to  Appomattox. 
Virginia.  Everette  Broadcasting 
Company  requests  the  additional  time  to 
submit  engineering  information. 
DATES:  Comments  must  be  filed  on  or 
before  December  8,  1980,  and  reply 
comments  on  or  before  December  28, 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMAtlON  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  19,  1980. 

Released:  December  3. 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Farmville  and' 
Appomattox.  Virginia). 

1.  On  September  17,  1980.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  45  Fed.  Reg. 
63532  concerning  the  above  entitled 
proceeding.  Comments  are  presently  due 
November  17, 1980.  and  reply  comments 
December  8. 1980. 

2.  On  November  13,  1980.  counsel  for 
Everette  Broadcasting  Company, 
(petitioner  for  an  assignment  to 
Farmville)  filed  a  request  seeking  an 
extension  of  time  for  filing  comments 
and  reply  comments  to  and  including 
December  8,  and  December  28, 
respectively.  Counsel  states  that  due  to 
a  heavy  workload  of  the  consulting 
engineer  and  the  illness  of  petitioner's 
president,  additional  time  is  needed  for 
preparation  of  comments.  He  states  that 
the  attorney  for  HTB  (petitioner  for  the 
Appomattox  proposal)  does  not  object 
to  the  requested  extension. 

3.  We  believe  that  the  public  interest 
would  be  served  by  granting  the 
extension  so  that  Everette  Broadcasting 
Company  may  file  information  that  may 
be  helpful  to  the  Commission  in 
resolving  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  80-494  are 


extended  to  and  including  December  8, 
and  December  28. 1980.  respectively. 
5.  This  action  is  taken  pursuant  to 
Sections  4(i).  5(d)(1).  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Doc  80-38186  Filed  12-8-80:  8  45  ani| 
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[BC  Docket  No.  80-743;  RM-3659] 

FM  Broadcast  Station  in  Romney, 
West  Virginia;  Proposed  Changes  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Channel  261A  to 
Romney.  West  Virginia,  in  response  to  a 
petition  filed  by  Peter  A.  Bozick.  The 
proposed  channel  could  provide  a  first 
local  commercial  FM  broadcast  service 
to  Romney. 

DATES:  Comments  must  be  filed  on  or 
before  January  27. 1981  and  reply 
comments  must  be  filed  on  or  before 
February  16, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  26. 1980. 

Released:  December  2,  1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Romney.  West 
Virginia). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Peter  A.  Bozick  ("petitioner"), 
proposing  the  assignment  of  Channel 
261A  to  Romney,  West  Virginia,  as  that 
community's  first  commercial  FM 
assignment.  Comments  in  support  of  the 
petition  were  filed  by  the  petitioner  and 
several  community  leaders  of  Romney 
and  Hamsphire  County.  Petitioner  states 
he  will  apply  for  the  channel,  if 
assigned. 

(b)  Channel  261A  can  be  assigned  to 
Romney  in  compliance  with  the 


'  Public  Notice  of  the  petition  wag  given  on  May 
20. 1980.  Report  No.  1229. 
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minimum  distance  separation 
requirements. 

2.  Community  Data: 

(a)  Location:  Romney,  seat  of 
Hamsphire  County  is  located  at  the 
junction  of  U.S.  Routes  220  and  50. 
approximately  108  kilometers  (68  miles) 
southeast  of  Morgantown. 

(b)  Population:  Romney^?.364,^ 
Hampshire  County — 11,710. 

(c)  Local  Aural  Broadcast  Service: 
Romney  is  served  locally  by  10  watt 
educational  FM  Station  WJGF. 

3.  Economic  Consideration:  Petitioner 
alleges  that  Romney  has  maintained  a 
stabilized  population  for  three  decades. 
Because  of  its  location,  it  has  become 
the  center  for  business,  government  and 
social  functions  in  the  county.  Petitioner 
states  that  Romney  has  a  daily 
newspaper  and  cable  TV  service,  which 
provides  a  limited  coverage  of  local 
news  and  weather  reports.  A  full-time 
FM  station  is  said  to  be  needed  for 
timely  programming  geared  to  the 
interests  and  needs  of  the  area 
residents. 

4.  Since  Romney  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canadian border,  the  proposed 
assignment  of  Channel  261A  to  Romney, 
West  Virginia,  requires  coordination 
with  the  Canadian  Government  before  it 
can  be  assigned. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  commercial  FM     . 
broadcast  service  to  Romney,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  as  it  relates  to  the 
following: 


Cl^ 

Channel  No 

Present       Proposed 

Romney.  West  Virginia 

261A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January  27, 1981, 
and  reply  comments  on  or  before 
February  16, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-9660. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Coimnission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Commimications  Act  of 
1934.  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulafions.  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420(a),  (b)  and  (c) 
of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 

|FR  Doc.  80-38188  Filed  12-8-80:  8  45  am] 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Proposed  Addition  of  National  Wildlife 
Refuges  to  the  List  of  Open  Areas; 
Migratory  Bird  Hunting,  Upland  Game 
Hunting,  and  Big  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Ser\ice 
proposes  to  add  Rachel  Carson  National 
Wildlife  Refuge.  Maine,  to  the  list  of 
open  areas  for  migratory  bird  hunting; 
Holla  Bend  National  Wildlife  Refuge, 
Arkansas,  to  the  areas  open  for  upland 
game  hunting;  and  Rachel  Carson 
National  Wildlife  Refuge.  Maine,  to  the 
list  of  refuge  areas  open  for  big  game 
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hunting.  The  Direotor  has  received 
information  that  tUs  action  would  be  in 
accordance  with  the  provisions  of  all 
applicable  laws,  would  be  compatible 
with  the  principlet  of  sound  wildlife 
management,  woijd  otherwise  be  in  the 
public  interest,  and  that  such  uses  are 
compatible  with  tke  major  purposes  for 
which  each  refuge  was  established,  'i  he 
hunting  of  migratory  birds,  upland  game, 
and  big  game,  subject  to  annual  special 
regulations,  will  provide  additional 
public  recreational  opportunities. 
DATES:  Comments  must  be  received  on 
or  before  January  B,  1981. 
ADDRESS:  Comments  may  be  addressed 
to  the  Director,  (FWS/RF)  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Ronald  L  Fowler,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service.  Washington,  D.C.  20240. 
Telephone  202-34M305. 
SUPPLEMENTARY  INFORMATION:  Ronald 
L  Fowler  is  the  piSmary  author  of  this 
proposed  rulemalong.  National  Wildlife 
Rehiges  are  closed  to  hunting  until 
ofBcially  opened  by  rulemaking.  The 
Director  may  open  refuge  areas  to 
hunting  upon  a  determination  that  such 
uses  are  compatible  with  the  major 
purposes  for  which  such  areas  were 
established  and  that  funds  are  available 
for  development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  This  action  would  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  trees,  would  be 
compatible  with  the  principles  of  sound 
wildlife  management,  and  would 
otherwise  be  in  the  public  interest.  It  is 
the  purpose  of  this  proposed  rulemaking 
to  seek  public  input  regarding  the 
opening  of  the  above  cited  refuges  to  the 
hunting  of  migratory  birds,  upland  game, 
and  big  game. 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Pdicy  Act  of  1969,  42 
U.S.C.  4332(2)(C),  environmental 
assessments  have  been  prepared  and 
are  available  for  public  inspection  and 
copying  at  Room  2341,  Department  of 
the  Interior,  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240,  or  by  mail, 
addressing  the  Director  at  the  address 
above.  The  policy  of  the  Department  of 
the  Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal.  All 
relevant  comments  will  be  considered 
by  the  Department  prior  to  the  issuance 
of  a  final  rule. 


Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  32  by  the  addition  of  Holla 
Bend  National  Wildlife  Refuge  in  §  32.31 
and  Rachel  Carson  National  Wildlife 
Refuge  in  §5  32.11  and  32.31  as  follows: 

§  32. 11     List  of  open  areas;  migratory 
game  birds. 


Maine 

Rachel  Carson  National  Wildlife  Refuge 

*  •         •         *        * 

§  32.21    Ust  Of  open  areas;  upland  game. 

•  *        •         *        • 

Arkansas 

♦  »         •        •        ♦ 

Holla  Bend  National  Wildlife  Refuge 


♦         *         * 


§  32.31     Ust  of  open  areas;  big  game. 
»         «         •         *         • 

Maine 

«         •         »         •         * 

Rachel  Carson  National  Wildlife  Refuge 


*  * 


*  ♦ 


(16  U.S.C.  460k,  668dd) 

Dated:  December  2, 1980. 
Lyno  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  80-38100  Filed  12-8-80:  8:45  am] 
MUJNQ  CODE  4310-55-M 


Notices 


Federal   Register 

Vol.  45.  No.  238 

Tuesday.  December  9,  1980 


This   section   of  ttie   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 


the  adjustments  shall  be  retroactive  to 
October  6, 1980,  for  each  employee  who 
satisfies  the  criteria  of  section  5344(b)  of 
title  5,  United  States  Code. 

Done  at  Washington,  D.C,  this  28th  day  of 
November,  1980. 

William  E.  Foley, 

Director,  Administrative  Office  of  the  United 
States  Courts. 

Table  ^.—Pay  Fixed  by  Administrative  Ac- 
tion—Houdy  Pay  Rates  for  Certain  Employ- 
ees Whose  Rates  the  Director  of  the  Admin- 
istrative Office  of  ttw  United  States  Courts 
Fixes  Pursuant  to  5  U.S.C.  %5349  11976); 

B       ...    M  ^  _.i*i     ^1        .  •  •>  ^  OA  .  Administrative  Office  Wage  System;  Graded 

Board  of  Certification,  United  States  , .,,, ,„>,^„  ^„^  d„>,,o^ 

MI       lA  #»     _*      M  ^  .     «      _.  Lithographers  ana  Pnnters 

Circuit  Courts  of  Appeals,  Court  ^  ^ 

Executive  [Hourly  rates] 

Standards  for  Certification  as  Circuit 
Executive;  Board  Meeting 

Correction 

In  FR  Doc.  80-36698,  appearing  on 
page  78193,  in  the  issue  of  Tuesday, 
November  25, 1980,  the  agency  name 
should  read  as  set  forth  above. 

BILUNG  CODE  1S0&-O1-M 

[Pay  Order  81-2] 

Rates  of  Pay  for  Certain  Employees  of 
the  Judicial  Branch 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  Administrative  Office 
of  the  United  States  Courts  by  the  laws 
of  the  United  States  of  America,  I 
hereby  adjust,  fix,  and  provide  notice  of 

pay  rates  for  certain  employees  of  the  [p^  □„,  ao--iBim  Filed  12-08-80  8:45  am) 

Judicial  Branch  as  follows:  billing  code  2210-01-M 

1-1 .  Rates  of  Pay.  

1-101 .  Pay  Rates  Fixed  by  

Administrative  Action.  DEPARTIWENT  OF  AGRICULTURE 

The  hourly  pay  rates  for  certain 

employees  whose  rates  I  fix  in  Forest  Service 

accordance  with  section  5349  of  title  5,  „,..^j  .„  ....      ,-._... 

United  States  Code,  are  set  forth  in  ^'*':.*^''^*^' "?f  ^f.^  V-""^^:  f^^]^"- 

~  ,  .  Section  204(c)  for  National  Lands  m 

',  ,  „      .  .  Alaska;  Envionmental  Impact 

1-2.  General  Provisions.  Statement  Cancelled 

\-2Q\.  Incorporation  of  Tables.  .    ,     r.        ■  .   ,■ 

^,     ^  ,  ,        p  ,    ,  A  drait  environmental  impact 

The  Table  referenced  a,bove  is  statement  (EIS)  for  the  Withdrawal 

attached  hereto  and  made  a  part  hereof  ^^^^^3,  ^^jg^  p^PMA  Section  204(c) 

1-202.  Effective  Dates.  for  National  Lands  in  Alaska  was  filed 

The  pay  rates  in  Table  1  are  effective  with  the  Environmental  Protection 

as  of  the  date  of  this  order,  except  that  Agency  on  August  28,  1980.  A  notice  of 


AO-P  Grade 

Steps 

1 

2 

3 

1 

557 

5.86 

6.15 

2 

5.85 

6.16 

6  47 

3 



6.15 

647 

679 

* 



6.43 

677 

7,11 

<; 

672 

7.01 

7.07 
738 

7  42 

6 

7  75 

7 



7.30 

7,68 

806 

8..... 

758 

7,98 

8.38 

9 

7.88 

829 

8,70 

10.. 

8  16 

859 

9,02 

11 

845 
874 

889 
9,20 

933 

12.. 

966 

13.. 



9.03 

950 

998 

14 

932 
9.60 
989 

9,81 
10,11 
10,41 

10,30 

IS 

10  62 

16.. 



10  93 

17 

10.18 
1047 
10,75 

10  72 

11  02 
11  32 

11  26 

1H 

n  57 

19.. 

11  89 

20.. 

1105 

11,63 

12,21 

21.. 

1133 

11,93 

12,53 

22.. 

1162 

1223 

1284 

?3 

11  91 
12.20 

12,54 
12,84 

13  17 

24  . 

13  48 

?'< 

12,48 

1314 

13  80 

availability  of  the  EIS  was  published  in 
Federal  Register  Vol.  45,  No.  174,  p. 
58958,  September  5, 1980. 

On  November  12, 1980.  the  House  of 
Representatives  agreed  to  the  Senate 
amendment  to  H.R.  39 — to  provide  for 
the  designation  and  conservation  of 
certain  public  lands  in  the  State  of 
Alaska,  including  the  designation  of 
imits  of  the  National  Park,  National 
Wildlife  Refuge,  National  Forest, 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation 
Systems,  and  for  other  purposes —  j 

clearing  the  measures  for  the  President. 

This  action  by  Congress  has 
eliminated  the  need  for  further 
consideration  of  the  withdrawal  of 
national  forest  lands  from  mineral  entry 
and  State  Selection  as  addressed  in  the 
draft  EIS.  Therefore,  I  am  terminating 
the  EIS  process;  and  a  final 
environmental  impact  statement  will  not 
be  filed. 

For  further  information  concerning 
this  cancellation  notice  contact  David  E. 
Ketcham,  Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013  (phone  202^i47- 
4708). 

Dated  December  2,  1980. 
Bob  Bergland, 

Secretary  of  .Agriculture. 

|FR  Doc  80-38066  Fili-d  12-08-80:  8:45  am) 
BILLING  CODE  3410-1 1-M 


Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  on 
January  20.  1981,  at  10:00  a.m..  in  Room 
7X  of  the  Federal  Building,  301  W. 
Ccngress.  Tucson.  Arizona.  The  purpose 
of  this  meeting  is  to  select  officers  and 
to  discuss  allotment  management 
planning  and  the  use  of  range 
betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  'vho  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Super\isor's  Office,  telephone  602-792- 
6418.  Written  statements  will  be  filed 
with  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  the 
following  rule  for  public  participation: 
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Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
K.  R.  Weissenbon\ 
Forest  Supervisor. 
December  1. 1980. 

|FR  Doc.  80-3«13e  Filed  12-8-80:  8:45  am] 
MLUNQ  CODE  341»-1|-« 

CIVIL  AERONAUTICS  BOARD 

Application  of  Muse  Air  Corporation 
for  Certificate  Auttiority  Under  Subpart 
Q 

agency:  Civil  Aeronautics  Board. 
action:  Notice  af  Order  80-12-3 
application  of  Muse  Air  Corporation 
under  Subpart  Q  for  a  certificate  of 
public  convenience  and  necessity 
Docket  38900. 

summary:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Muse  Air  Corporation, 
subject  to  a  favarable  determination  of 
its  fitness,  to  authorize  it  to  provide 
service  in  25  Atlanta,  Ga.  markets  listed 
in  its  application.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  ell  persons  listed  below 
no  later  than  December  27, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  testfmony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support.the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  38900,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Intravia,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW, 
Washington,  D.C.  20428.  (202)  673-6068. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
Muse  Air  Corporation,  all  certificated 
U.S.  scheduled  Carriers,  civic  officials 
and  airport  managers  at  Atlanta, 
Georgia;  Austin,  Texas;  Brownsville, 
Texas;  Chicago,  Illinois;  Cincinnati, 
Ohio;  Cleveland.  Ohio;  Corpus  Christi, 
Texas;  Dallas-Ft.  Worth,  Texas;  Detroit, 
Michigan;  Harlingen,  Texas:  Houston, 
Texas:  Indianapolis,  Indiana;  Kansas 
City,  Missouri:  Little  Rock,  Arkansas: 
Louisville,  Kentucky;  McAllen,  Texas; 
Memphis,  Tennessee:  Nashville, 
Tennessee:  Now  the  Muse  Air 
Corporation,  all  certificated  U.S. 
scheduled  carriers,  civic  officials  and 
airport  managers  at  Atlanta,  Georgia; 


Austin,  Texas;  Brownsville,  Texas; 
Chicago,  Illinois:  Cincinnati,  Ohio; 
Cleveland,  Ohio;  Corpus  Christi,  Texas; 
Dallas-Ft.  Worth,  Texas:  Detroit, 
Michigan;  Harlingen.  Texas;  Houston, 
Texas;  Indianapolis,  Indiana;  Kansas 
City,  Missouri;  Little  Rock,  Arkansas: 
Louisville,  The  complete  text  of  Order 
80-16-3  is  available  from  our 
Distribution  Section,  Room  516. 1825 
Connecticut  Avenue  NW,  Washington. 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  post  card  request  for 
Order  80-12-3  to  the  Distribution 
Section,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  December 
1, 1980. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  80-38191  Filed  12-8-80:  8:45  ami 
BILUNG  CODE  S320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

In  the  matter  of  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
filed  under  subpart  Q  of  the  Board's 
procedural  regulations  (see,  14  CFR 
302.1701  et.  seq.)  for  the  week  ending 
November  28, 1980. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Dale  filed 


Docket  r4o 


Description 


Nov.  25.  1980 38993 


Nov  25.  1980..„ 


38996 


Nov  25.  1980 38999 


Nov  26,  1980 


39003 


Nov  26.  1980 


39006 


<^ 


Guyana  Aifways  Ccrpofation.  c/o  V  Michael  Straus.  Suite  401,  1001  Connecticut  Avenue, 
N  W ,  Was^lngto^,  DC  20036 

Application  of  Guynna  Ain»ays  Corporation  pursuant  to  Section  402  of  the  Act  and  Subpart  O 
of  the  Board's  Procedural  Regulations  requests  an  amendment  of  the  amended  foreign 
air  earner  permit  issued  to  it  pursuant  io  Board  Order  80-10-68.  September  12.  1980 
(etfectwe  October  15,  1980).  to  add  New  YorV  City  as  a  co-terminal  point  with  Miami 

Answers  may  be  filed  by  December  23.  1980 

Golden  West  Airlines  Co..  4200  Campus  Dnve.  P.O.  Box  1877.  tie*va\  Beach.  CaMomia 
92663 

Application  of  Golden  West  Airlines  Co  pursuant  to  Section  401  of  the  Act  and  Si*part  □  of 
the  Boards  Procedural  Regulations  requests  that  its  certificate  of  p(**c  convenience 
and  necessity  for  Route  201  be  amended  so  as  to  authorize  nonstop  air  carnage  of  par- 
sons, property  and  mail  between  the  point  Los  Angeles.  California  and  Lake  Tahoe. 
Nevada:  between  Santa  Ana.  California  and  Lake  Tahoe.  Nevada;  and  between  San 
Diego.  California,  and  Lake  Tahoe.  Nevada 

Conforming  Applications,  motions  to  i-iodity  scope,  and  Answers  may  be  tied  by  December 
23,  1980 

Guy-Amenca  Ainways  :nc ,  Hanger.  12.  Newark  International  Airport,  Newark,  New  Jersey 
07114 

Application  of  Guy-America  Ammays.  Inc  .  pursuant  to  Section  401  of  the  Act  and  Subpart  Q 
of  the  Board  s  Procedu.-al  Regulations  requests  a  determination  of  its  fitness,  willingness 
and  ability  to  operate  as  a  certificaie  earner  dod  for  a  certificate  of  puDHc  convenience 
and  necessity,  authonzing  the  scheduled  a.i  'ransportation  of  persons,  property  and  mail 
between  New  York.  New  York/Newark  New  Jersey  and  Georgetown.  Guyana 

Confcrming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  December 

23,  1980 

Finnai'  Oy,  Mannerheimintie  102  00250  Helsinki  25,  Finland 

Applicdtion  of  Finnair  Oy  pursuant  to  Sectwri  402  of  the  Act  and  Subpart  O  of  the  Board? 
Pfscedural  RegulatiorrS,  requests  thai  ils  foreign  air  can-ier  permit  be  amended  so  as  to 
authonze  it  to  engage  m  the  foreign  air  transportation  of  persons,  property  and  mail  over 
the  following  additional  foutas  in  accordance  with  the  hghls  specified  in  Article  3  of  the 
Protocol 

a  Between  any  point  or  points  in  Finland  to  Seattle  and  Los  Angeles, 
b   Between  any  point  or  points  in  Finland  10  Anchorage  and  beyorxj  to  Toyko.  with- 
out liafiic  nghts  between  Anchorage  ano  Tokyo  but  wilh  stopover  nghts  in  Anchorage 

Answers  may  be  filed  by  December  24,  1980 

Federal  Express  Corporation  Memphis  imernational  Airport.  AMF  Box  30167.  Memphis.  Ten- 
nessee 38130 

Application  of  Federal  Express  Corporation  pursuant  Io  Section  401  of  ttie  Act  and  Subpart 
O  of  the  Board's  Procedural  Regulations  requests  a  certificate  of  public  convenience 
and  necessity  authorizing  it  Io  engage  m  scfieduled  foreign  air  transportation  with  re- 
spect to  property  and  mail  on  a  permissive  basis  over  tfie  following  routes: 

Between  the  colerminal  points  Seattle.  Wash  .  Portland.  Ore ,  Denver.  Colo .  Minne- 
apolis/St    Paul,  Minn .  Cleveland,  Ohio,  Detroit.  Mich .  Buflato,  NY.  Syracuse.  NY 
Rochester,  N  Y   and  Memphis.  Tenn  .  on  the  one  hand,  and  the  coterminal  points  Mon 
treat  Quebec:  Toronto.  Ont .  Winnipeg.  Man  .  Clagary  and  Edmonton,  Altierta.  and  Van- 
couver. B  C ,  on  the  other  hand 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  nnay  be  filed  by  December 

24.  1980 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  80-38192  Filed  12-8-80:  9:45  am| 
BILUNG  COOE  «320-<)1-M 


[Doclcet  37867] 

Boston-London  Service  Case;  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  A-viation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Wednesday, 
December  17, 1980.  at  9:30  a.m.  (local 
time),  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Friday,  December  12, 1980, 
together  with  the  name  or  the  person 
who  wil  represent  it  at  the  argument. 

Dated  at  Washington,  D.C,  December  3, 
1980. 

Phyllis  T.  Kaylor, 
The  Secretary. 

(FR  Doc.  80-38180  Filed  12-06-60:  8:45  am] 
BHJJNQ  CODE  632(M>1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Arizona  State  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 

Docket  No.:  80-00270.  AppHcant: 
Arizona  State  University,  Tempe, 
Arizona  85281.  Article:  Tandem  Fabry- 
Perot  Control  System.  Manufacturer:  J. 
R.  Sandercock,  Switzerland.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  polymers  and 
biopolymers,  particularly  DNA  in  search 
of  the  predicted  lowest  frequency 
optical  mode  in  DNA.  Experiments  will 
also  include  a  study  of  the  normal 
modes  of  macroscopic  lattices.  The 
objective  is  to  obtain  a  better 
understanding  of  the  manner  in  which 
the  dynamics  of  macromolecules  relate 
to  their  structure  aiid  friction.  The 
C 


article  will  also  be  used  by  graduate 
students  in  the  course  of  their 
dissertation  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
20  angstrom  simultaneous  alignment  of 
tandem  cavity  etalons.  The  Department 
of  Health  and  Human  Services  and  the 
National  Bureau  of  Standards  advise  in 
their  memoranda  dated  respectively 
August  21. 1980  and  September  25. 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
they  know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials] 
Frank  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  80-38045  Filed  12-8-80;  8:45  am] 
BILLING  CODE  3S10-25-M 


Indiana  University;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00315.  Apphcant: 
Indiana  University,  1101  East  17th 
Street,  Bloomington,  Indiana  47505. 
Article:  UV  Excimer  Laser,  Model  TE- 
861.  Manufacturer:  Lumonics  Research 
Ltd.,  Canada.  Intended  use  of  article: 


The  article  is  intended  to  be  used  in  the 
study  of  a  variety  of  laser-induced 
photochemical  phenomena  in  the  gas 
phase.  Of  particular  interest  is  the 
investigation  of  the  quantum  state 
distribution  of  the  free  radical  products 
generated  in  the  vacuum-ultraviolet 
photodissociation  of  polyatomic 
molecules.  This  will  be  accomplished  by 
combining  laser  photolysis  with 
fluorescence  and  absorption 
spectroscopy.  Application  received  by 
Commissioner  of  Customs:  May  30, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  200  millijoule  pulse  energy  and  a 
repetition  rate  greater  than  100  hertz 
using  argon  fluoride  gas.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  October  15, 1980 
that  (1)  the  combination  of  the 
capabilities  of  the  foreign  article 
described  above  is  pertinent  to  the 
apphcant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domeslic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  Creel, 

.Acting  Director.  Statutory  Import  Programs 
Staff. 

[FROoc  80-38049  Filed  12-8-00:  8  45  am] 
BILLING  CODE  3S10-2S-M 


National  Aeronautics  and  Space 
Administration;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 


'\ 


17<ularal    Oaaiatar     I    Vrti      /IR      Mn      9'4R     /    TnocHav      D 


or^omnor 


Q     loan     I    MntinoQ 


aina'7 


81086 


Federal  Register  /  Vol.  45.  No.  238  /  Tuesday.  December  9,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  238  /  Tuesday,  December  9,  1980  /  Notices  81087 


A  copy  of  the  tecord  pertaining  to  this 
decision  is  availtble  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20230. 

Docket  No.  80-»00285.  Applicant: 
National  Aeronautics  and  Space 
Administration.  Ames  Research  Center. 
Moffett  Field.  CA  94035.  Article:  Optical 
Band  Pass  Filten.  Manufacturer: 
Edinburgh  Instruments,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  Jupiter's  atmosphere.  Specifically,  the 
experiment  to  datermine  the  depth  of 
penetration  of  sdar  energy;  the  net 
thermal  flux  as  a  function  of  altitude,  the 
abundance  of  water  vapor,  the 
distribution  of  ammonia  with  altitude, 
the  location  of  cbuds.  and  the  source  of 
excess  4-5  micron  radiation  in  the 
Jupiter  atmosphere. 

Comments:  Na  comments  have  been 
received  with  relpect  to  this  application. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordeied  (February  27. 1979). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  79- 
00379  which  was  denied  without 
prejudice  to  resubmission  on  January  11, 
1980  for  informational  deficiencies.  The 
foreign  article  provides  a  long  infrared 
capability  with  a  well  defined  cut-on 
(Channel  D-  14,0±2.0,  -0.0  micron 
(fim),  Channel  E-  32.0±1.0  /xm; 
Channel  F-  42.0±2.0  ^LTa]  and  cutoff 
(Channel  D-  25.0  ±2.0  fim;  Channel  E- 
42.0±2.0  ^m:  Channel  F-  60.0±3.0  ^m) 
wavelength.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  1, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  ba  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 
(Catalog  of  Federal  Domestic  Assistance 


Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  38052  Filed  12-8-80-.  8:45  am| 
MLUNQ  CODE  3S10-25-M 


National  Bureau  of  Standards;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  8(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials,  Importation  Act  of 
1966  (Public  Uw  89-^1,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
NW.,  Washington.  D.C.  20230. 

Docket  No.  80-00277.  Applicant: 
National  Bureau  of  Standards. 
Washington.  D.C.  20234.  Article: 
Spinning  Rotor  Pressure  Gauge. 

Manufacturer:  Kemforschungsanlage 
Julich  GmbH.  West  Germany. 

Intended  use  of  Article:  The  article  is 
intended  to  be  used  to  measure  the 
pressure  of  argon,  nitrogen,  helium,  and 
hydrogen  isotopes  in  the  vacuum  range 
1 X 10"  *  to  1 X 10" '  Pa.  Piunping  speeds 
and  other  characteristics  of  vacuum 
systems  designed  to  handle  those  gases 
will  also  be  determined. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  uses  a 
spinning  rotor  principle.  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandum  dated  September  11, 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  80-38046  Filed  lZ-8-80:  8:45  aai| 
BILUNO  CODE:  3S10-2S-M 


Stanford  University;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  piu-suant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  8&-«51.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room    /^ 
3109  of  the  Department  of  Commerce  ) 

Building.  14th  and  Constitution  Avenue 
NW..  Washington.  D.C.  20230. 

Docket  No.:  80-00317.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Alto,  CA  94304.  Article:  Rotating 
Anode  X-Ray  Generator,  Model  GX-13 
and  Accessories.  Manufacturer:  Elliott 
Brothers  Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
for  studies  of  ordered  assemblies  of 
biological  molecules  of  molecular 
complexes  derived  from  tissues  such  as 
chick  embryos  or  rat  liver.  These 
materials,  when  placed  in  an  X-Ray 
beam,  give  informative  low  angle 
diffraction  patterns.  From  features  in 
these  patterns,  one  will  leam  about  the 
structure  of  the  molecules  and  their 
mode  of  action.  Application  received  by 
Commissioner  of  Customs:  May  29. 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
focused  spot  of  minimal  size  (1  mm  X  0.1 
mm)  and  a  rotating  target  for  maximum 
x-ray  beam  intensity.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  September  11. 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FK  Doc.  80-38044  Filed  12-S-80:  8:45  am) 
MLUNQ  CODE  3S10-2S-M 


Texas  Tech  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Uw  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubHc  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Docket  No.  80-00321.  Applicant: 
Texas  Tech  University.  Industrial 
Engineering  Dept.,  P.O.  Box  4130. 
Lubbock.  TX  79409.  Article:  Respiration 
Gasmeter.  Model  59.  Manufactiu'er: 
Gesellschaft  Fur  Geratebau.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  measure 
ventilation  volumes  of  low  coal  miners 
while  they  perform  various  tasks  such 
as  roof  bolting,  shoveling,  stoop- 
walking,  etc..  that  have  been  identified 
from  survey  questiormaires.  observation, 
and  use  of  respiration  gasmeter  as  being 
physically  demanding.  A  conversion 
equation  can  then  be  used  to  estimate 
the  energy  requirements  for  performing 
the  various  tasks.  Recommendations 
will  then  be  made  for  task  redesign  for 
work  practices  for  tasks  which  exceed 
recognized  limits  for  energy 
expenditure.  Application  received  by 
Commissioner  of  Customs:  May  29. 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
mechanical  and  spark-free  operation 
with  compact  size.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  September  25. 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 


the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientiflc  Materials] 

Frank  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  80-38048  Filed  12-8-80;  8:45  am) 
BILUNO  CODE  3510-2&-M 


University  Hospital  of  Cleveland  and 
Children's  Hospital  of  Los  Angeles; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of  a 
IMuitiplie  Transducer  Echoscope 

The  following  is  a  consolidated 
decision  on  apphcations  for  duty-free 
entry  of  a  Multiple  Transducer 
Echoscope  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  apphcations  in  this 
consoUdated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  3109  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

Docket  No.  80-00297.  Applicant: 
University  Hospital  of  Cleveland,  Ohio 
44106.  Article:  Octoson  Multiple 
Transducer  Echoscope.  Manufacturer: 
Ausonics  Ltd.,  of  Australia.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  breast  examinations  in  a  study 
of  the  feasibility  of  using  ultrasound  as  a 
screening  device  for  detection  of  breast 
carcinoma.  The  article  will  be  used  in 
training  of  both  radiology  residents  and 
medical  students.  Advice  submitted  by 
Department  of  Health  and  Human 
Services.  September  11. 1980.  Article 
ordered  January  22. 1980. 

Docket  No.  80-00313.  Applicant: 
Children's  Hospital  of  Los  Angeles.  P.O. 
Box  54700,  Los  Angeles,  California 
90054.  Article:  Automated  Ultrasonic 
Body  Imager.  Manufacturer:  Ausonics 
Ltd.,  Australia.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
imaging  small  children  and  the  pregnant 
uterus  as  well  as  small  body  parts. 


Accurate  images  of  the  entire  organ  will 
be  obtained  without  touching  or  moving 
the  sleeping  child.  This  is  particularly 
valuable  in  the  brain  where  an  accurate 
display  of  structures  can  be  obtained 
without  ionizing  radiation.  The  water 
path  feature  is  also  ideal  for  study  of 
high  risk  pregnancies.  It  provides  a  safe 
and  comfortable  method  of  studying  the 
developing  fetus  and  placenta.  'The 
article  will  also  be  used  in  furthering  the 
education  of  pediatricians,  obstetricians 
and  radiologists  who  can  see  more 
accurately  the  anatomic  and  disease 
characteristics  of  processes  within  the 
body,  particularly  the  brain,  that  can  be 
obtained  currently  on  manual  scaimers. 
Advice  submitted  by  Department  of 
Health  and  Human  Services.  September 
11. 1980.  Article  ordered:  March  21. 1980. 

Comments:  No  comments  have  been 
received  in  regard  to  either  of  the 
foregoing  apphcations. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  The  foreign  article  provides 
programmed  compound  scanning  with 
one  to  eight  transducers  and  a  large 
field  of  view.  The  Department  of  Health 
and  Human  Services  advises  in  its 
respectively  cited  memoranda  that  the 
capabilities  cited  above  are  pertinent  to 
the  purposes  for  which  each  of  the 
foreign  articles  is  intended  to  be  used. 
Health  and  Human  Services  also 
advises  that  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  to 
which  the  foregoing  applications  relate 
for  such  purposes  as  these  articles  are 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel 

Acting  director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  80-38050  Filed  12-»-aft  8:45  ua] 
BILUNO  COOE  3510-2S-M 


University  of  New  Mexico/School  of 
Medicine;  Decision  on  Application -f or 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
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scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  B9-651,  80  Stat.  897) 
and  the  regulatiots  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  No.  80-00306.  Applicant: 
University  of  New  Mexico/School  of 
Medicine,  915  Stanford.  NE., 
Albuquerque,  NM  87131.  Article: 
Stereotaxic  Surgical  Equipment. 
Manufacturer:  AB  Elekta  Equipment, 
Sweden.  Intended  use  of  Article:  the 
article  is  intended  to  be  used  to  study 
the  anatomico-physiological  topography 
of  the  human  dieacephalon  during 
sterotactic  surgery  as  well  as  performing 
the  surgery.  The  material  to  be  studied 
consists  of  the  deep  human  brain  core 
responsible  for  the  transmission  of 
various  sensory,  motor  and  effectual 
modalities.  Experiments  to  be  conducted 
include  recording  and  stimulation  to 
further  elucidate  the  structures  and 
function  of  this  brain  area.  In  addition, 
the  article  will  ba  used  for  teaching 
surgical  residents,  fellows,  medical 
siudents  and  nuries  the  principles  of  the 
^iereotactic  operative  technique,  its 
indication  and  efficacy  as  well  as  the 
principles  of  patient  care  and 
management;  and  for  development  of  a 
working  understanding  of  diencepalic 
anatomico-pathophysiology.  Application 
received  by  Commission  of  Customs, 
May  22. 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
patient  comfort,  safety,  millimeter 
positioning  accuracy  and  campatible  x- 
ray  apparatus.  The  Department  of 
Health  and  Humjn  Services  advises  in 
its  memorandum  dated  September  25, 
1980  that  (1)  the  capabilities  of  the 
foreign  article  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientinc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
patient  confort,  safety,  Millimeter 
positioning  accuracy  and  compatible  x- 
ray  apparatus.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  September  25, 
1980  that  (1)  the  capabilities  of  the 
foreign  articles  described  above  are 
pertinent  to  the  applicant  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(FR  Doc.  80-38047  Filed  12-8-80;  8  45  am] 
BILUNG  CODE  3S1(V-2&-M 


Maritime  Administration 
[Docket  No.  S-680] 

Seabulk  Transmarine  I,  Inc.;  Seabulk 
Transmarine  II,  Inc.;  and  Seabulk 
Transmarine  III,  Inc.;  Application  for 
Written  Permission  Under  Section 
805(a)  of  the  Merchant  Marine  Act, 
1936  as  Amended  (Act) 

Notice  is  hereby  given  that  Seabulk 
Transmarine  I,  Inc.  (STM  I);  Seabulk 
Transmarine  II,  Inc.  (STM  II)  and 
Seabulk  Transmarine  III,  Inc.  (STM  III), 
by  applications  of  September  23, 1980, 
requested  written  permission  under 
section  805(a)  of  the  Act.  The  following 
subsidiaries  of  Occidental  Petroleum 
Corporation  (OXY)  hold  Operating- 
Differential  Subsidy  (ODS)  contracts  to 
aid  in  the  operation  of  three  CATUG 
integrated  tug  and  barge  units  (vessels) 
and  the  subject  applicants  anticipate 
assignment  of  the  ODS  contracts  to 
them  as  follows: 


CDS  contract  holders 


Anticipaled  Assignees 


Suwannee  Rcver  Finance,  Inc STM  I 

Suwannee  Rrver  SPA  Finarx».  Inc      STM  II 
Suwannee    River    Ptmsphate    R-     STM  III 
nance.  Inc. 


STM  I,  STM  II,  and  STM  III  are 
Florida  corporations  organized  to 
operate  the  vessels  and  are  wholly- 
owned  subsidiaries  of  Hvide  Marine 
International.  Inc.,  which  is  owned  by 
Hans  }.  Hvide,  as  Trustee. 


The  applicants  advise  that,  under  the 
presently  contemplated  structure,  the 
following  OXY  subsidiaries  will 
bareboat  charter  the  vessels  and  the 
applicants  will  sub-bareboat  charter  the 
vessels  from  those  OXY  subsidiaries  as 
follows: 


Contemplated  bareboat 
charterers 


Contemplated  sub- 
bareboat  charterers 


Suwannee  River  Unes,  Inc    STM  I 

Suwannee  River  SPA  Lines,  Inc  STM  II 

Suwannee       River       Phosphate  STM  III 
Lines,  Inc 


The  applicants  further  advise  that, 
pursuant  to  a  management  agreement  to 
be  arranged,  Hvide  Shipping, 
Incorporated  (HSI)  will  manage  the 
operations  of  the  vessels  on  behalf  of 
STM  I,  STM  II.  and  STM  III.  HSI  is.  also, 
a  Florida  corporation  wholly-owned  by 
Hans  J.  Hvide. 

HSI  has  time  chartered  the  Seabulk 
Magnachem  and  SCC  3902  to  Diamond 
Shamrock  Corporation  for  a  period  of  20 
years  with  a  five  year  option  to  renew; 
this  vessel  is  engage  in  the  carriage  of 
liquid  chemicals  between  U.S.  Gulf  and 
U.S.  East  Coast  ports.  Seabulk  Tankers. 
Ltd.,  a  subsidiary  of  HSI,  has  time 
chartered  the  Seabulk  Challenger  and 
STL  3901  to  Shell  Oil  Company  for  10 
years  with  three  five  year  renewal 
options;  this  vessel  is  engaged  in  the 
carriage  of  petroleum  products  between 
U.S.  Gulf  and  U.S.  East  Coast  ports.  The 
subject  appHcants  request  written 
permission  for  these  vessels  to  continue 
their  participation  in  the  domestic 
intercoastal  and  coastwise  trade  of  the 
United  States. 

Since  the  ODS  contracts  have  not  yet 
been  assigned,  the  approval  of  the 
subject  requests  for  written  permission 
under  section  805(a)  would  constitute  an 
approval  in  principle  subject  to  actual 
assignment  of  the  ODS  contracts  to  the 
subject  applicants  in  accordance  with 
section  608  of  the  Act. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)) 
and  desiring  to  submit  comments 
concerning  the  application  must  file 
written  comments  in  triplicate  with  the 
Secretary,  Maritime  Administration,  by 
close  of  business  on  December  12, 1980 
together  with  petition  for  leave  to 
intervene.  The  petition  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
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Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a]  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  December  3, 1980. 
Robert  [.  Patton,  Jr., 
Secretary. 

|FR  Doc.  80-38040  Filed  12-8-80:  8:4S  am] 
BILUNQ  COOE  3S10-1S-«I 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  four  New  York  Region  projects 
for  a  twelve  month  period  beginning 
April  1, 1981.  The  aggregate  total  cost  of 
the  projects  is  $835,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "not  for  profit"  or 
commercial  entities).  These  firms  must 
be  capable  of  providing  such  services  as 
preparation  of  business  plans,  financial 
analysis,  industrial  management 
assistance,  personnel  management 
services,  marketing  planning  and  a 
broad  range  of  other  business  services 
excluding  legal  services. 

Applications  are  invited  for  the 
following  four  projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Bronx  and  Putnam  and  Rockland 
and  Westchester  Counties  of  New  York 


State.  The  Project  will  operate  at  a  cost 
not  to  exceed  $220,000.  The  Project  L  D. 
Number  is  02-10-80002-01. 

2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  entire  State  of  Connecticut.  The 
Project  will  operate  at  a  cost  not  to 
exceed  $165,000.  The  Project  I.  D. 
Number  is  01-10-80005-01. 

3.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Northern  Section  of  New  Jersey. 
The  Project  will  operate  at  a  cost  not  to 
exceed  $285,000.  The  Project  I.  D. 
Number  is  02-10-80004-01. 

4.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  entire  State  of  New  Jersey.  Only 
construction  contractors  will  be  served 
under  this  project.  The  Project  will 
operate  at  a  cost  not  to  exceed  $165,000. 
The  Project  I.  D.  Number  is  02-10-80008- 
01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  following  address:  U.S. 
Department  of  Commerce.  Minority 
Business  Development  Agency.  Grants 
Administration  Unit,  26  Federal  Plaza. 
Room  #3707,  New  York.  New  York 
10278, 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e.,  State  or  local  government.  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
January  8. 1981.  Apphcations  received 
after  that  date  will  not  be  considered.  A 
pre-application  conference  will  be  held 
on  Monday.  December  22. 1980  at  2:00 
PM  at  26  Federal  Plaza.  Room  #305B. 
New  York  City.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

[Catalog  of  Federal  Domestic  Assistance, 
11.800  Minority  Business  Development) 

Note. — This  program  is  not  subject  to  the 
requirements  of  0MB  Circular  A-95. 


Dated:  December  2, 1980. 
Carlton  L.  Eccles, 

Regional  Director. 

|FK  Doc  aO-3n37  Filed  12-B-8a  S:45  ami 
BHJJNG  COOE  JSIO-M-M 

National  Bureau  of  Standards 

Availability  of  Calibration  Transfer 
Specimens  for  Insulation 

The  National  Bureau  of  Standards 
(NBS)  announces  a  program  for  making 
available  on  request  measured 
calibration  transfer  specimens  for  use  in 
conjimction  with  the  "representative 
thidcness"  provision  of  the  Federal 
Trade  Commission  (FTC)  rules  on 
"Labeling  and  Advertising  of  Home 
Insulation. "  16  CFR  460.6.  The 
representative  thickness  testing 
provison  of  the  rule,  section  460.6.  The 
representative  thickness  testing 
provision  of  the  rule,  section  460.6,  was 
temporarily  stayed  until  such  time  as 
these  materials  are  available  from  NBS 
(45  FR  54702.  August  15, 1980).  The 
calibration  transfer  specimens  are  for 
use  with  apparatus  that  conform  to  the 
testing  methods  given  in  the  American 
Society  for  Testing  and  Materials 
(ASTM),  C-177-76.  Standard  Test 
Method  for  Steady-State  Thermal 
Transmission  Properties  by  Means  of 
the  Guarded  Hot-Plale,  and  C-518-76. 
Standard  Test  Method  for  Steady-State 
Thermal  Transmission  Properties  by 
Means  of  the  Heat-Flow  Meter.  The 
specimens  will  be  measured  at  a  mean 
temperature  of  about  24°C  (75°F)  and  a 
temperature  difference  of  28°C  (SOT) 
with  heat  flow  up  for  a  one-sided 
apparatus  and  heat  flow  up  and  down 
for  a  two-sided  apparatus.  The 
specimens  will  be  available  at 
thicknesses  of  about  25  mm  (1-inch).  75 
mm  (3-inch],  and  150  mm  (6-inch),  and  of 
a  size  up  to  a  maximum  diameter  of 
about  1000  mm  (40-inch)  with  matching 
masks  available  to  give  1200  mm  square 
(48-inch)  configuration. 

These  specimens  will  be  distributed 
by  NBS  through  its  Office  of  Energy 
Programs.  The  order  form  and  price  list 
available  from  this  Office  give  further 
details  as  well  as  the  sample  test  report 
that  will  accompany  each  specimen. 

It  should  be  noted  that  the  cut-off  date 
for  receipt  of  orders  for  the  first 
concurrent  distribution  of  specimens  to 
a  group  of  laboratories  is  January  5. 
1981.  A  second  announcement  after 
January  5. 1981.  will  give  the  distribution 
date  and  other  pertinent  information. 
This  second  announcement  will  be 
published  in  the  Commerce  Business 
Daily  and  the  Federal  Register. 
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For  further  information  and  to  obtain 
copies  of  the  ordet  form  and  price  list, 
as  well  as  a  sample  copy  of  the  test 
report,  contact  Albert  E.  Paladino, 
Deputy  Director,  Office  of  Energy 
Programs,  U.S.  Department  of 
Commerce.  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
telephone  (301)  921-3275. 

Dated:  December  4, 1980. 
EnMt  Ambler, 
Director 

(FK  Doc  ao-3«120  Filed  12-e-m  8:45  ami 
MLUNO  COM  U1»-1>-« 


Proposed  Chang#«  Pertaining  to  the 
Interface^Standands  Exclusion  List 

In  a  notice  published  in  the  Federal 
Res^ter  on  March  19, 1979  (44  FR 
16466),  the  National  Bureau  of  Standards 
(NBS)  announced  the  exclusion  criteria 
and  procedures  for  maintaining  an 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60  (which  has  since  been 
redesignated  as  60-1),  Input/Output  (1/ 
O)  Channel  Interface;  Federal 
Information  Processing  Standards 
Publication  61,  Channel  Level  Power 
Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  exclusion  list  also 
pertains  to  Federal  information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  approval  of 
which  by  the  Secretary  of  Commerce 
was  announced  in  the  Federal  Register 
on  August  27. 1979  (44  FR  50078).  The 
March  19, 1979,  notice  stated  that  once 
the  exclusion  list  was  established, 
interested  parties  could  obtain  a  copy  of 
that  list  and  woul(l  be  invited  to  submit 
to  the  Director,  Institute  for  Computer 
Sciences  and  Teclnology  (ICSTj. 
comments  or  recommendations 
regarding  additions  to  or  removals  from 
that  list,  and  that  notice  of  any  proposed 
changes  in  the  exclusion  list  would  be 
published  in  the  Federal  Register. 
Comments  specifically  identifying 
candidate  systems  which  should  be 
added  to  or  removed  from  the  exclusion 
list  are  especially  encouraged. 

By  notice  published  in  the  Federal 
Register  on  October  30, 1980  (45  FR 
71838),  as  correctfd  by  the  notice 
published  on  November  17, 1980  (45  FR 
75731).  NBS  announced  the  latest 
changes  to  the  exclusion  list. 

As  a  result  of  a  review  and  analysis  of 
comments  and  recommendations 
received  recently,  NBS  is  proposing  the 
following  additioSs  to  the  exclusion  list: 


Manufacturer  and  model 

Burroughs — B2830 

Consolidated  Computer.  Inc.— KEY-EDIT 

Series  2  Data  Entry  System 
Mohawk  Data  Sciences — 902 
Mohawk  Data  Sciences— 1100  Series 
Mohawk  Data  Sciences— 1200  Series 
Mohawk  Data  Sciences— 2100  Series 
Mohawk  Data  Sciences— 2300  Series 
Mohawk  Data  Sciences— 2400  Series 
Mohawk  Data  Sciences— 6400  Series 
Mohawk  Data  Sciences — Plus  70 
Nixdorf— 280 
Nixdorf— 380 
Nixdorf— 4«) 
Nixdorf— 600/15 
Nixdorf— flOO/25 
Nixdorf— 600/35 
Nixdorif— 600/45 
Nixdorf— 600/55 

Sperry  Univac— 1900  CADE  System 
Sperry  Univac— 1900/10  CADE  System 
Sperry  Univac— UDS-2000  System 
Xycom — Micropac  80  Series 
Xycom — 280  Microcomputer  Series 
Xycom — 180  Microcomputer  Series 
Xycom — 180  + Industrial  Microcomputer 

Series 
Xycom — 380  Series 
Xycom — 390  Series 

Additional  changes  to  the  exclusion 
list  were  proposed  by  NBS  in  a  notice 
published  in  the  Federal  Register  on 
October  15, 1980  (45  FR  68417),  as 
corrected  by  the  Notice  published  on 
October  30, 1980  (45  FR  71838). 

Interested  parties  will  be  allowed 
until  January  23. 1981.  to  submit  written 
comments  regarding  the  proposed 
changes.  Such  written  comments  should 
be  submitted  to  the  Director.  ICST. 
Attention:  Interface  Standards 
Exclusion  List.  National  Bureau  of 
Standards.  Washington,  D.C.  20234. 
Follo)wing  review  of  comments  received 
in  response  to  this  notice.  NBS  will 
make  a  determination  on  the  proposed 
changes  and  will  announce  that 
determination  in  a  subsequent  notice 
published  in  the  Federal  Register. 

NBS  maintains  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 


Dated:  December  4, 1980. 
Emeat  Ambler. 

Director 

[PR  Doc.  80-38127  Filed  12-8-80.  8:45  am] 
BILUNO  CODE  3510-19-M 

National  Oceanic  and  Atmospheric 
Administration 

Intent  To  Conduct  a  Cost  Comparison 
For  Qovemment  Versus  Contract 
Operation  of  Weather  Service 
Meteorological  Observatory  (WSMO) 
at  Barter  island,  AK 

aQENCY:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  intent  to  conduct  a 
cost  comparison. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  Office  of  Management  and 
Budget  (0MB)  Circular  A-76  and  the 
Department  of  Commerce 
Administrative  Order  201-41 
implementing  OMB  Circular  A-76,  that 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
conduct  a  comparison  of  the  cost  of 
Government  operation  of  WSMO  Barter 
Island.  AK.  versus  the  cost  of  acquiring 
weather  observations  by  contract.  A 
contract  may  or  may  not  result  from  the 
cost  comparison  study.  Results  of  the 
cost  comparison  will  be  made  available 
to  bidders,  offerers,  and  all  interested 
parties. 

dates:  The  cost  comparison  is 
scheduled  to  begin  February  16. 1981 
and  end  March  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hobart.  Chief.  Electronics  Branch, 
Alaska  Region.  National  Weather 
Service.  NOAA.  Box  23.  701  C  Street. 
Anchorage.  Alaska  99513.  907-271-5093. 

Dated:  December  2. 1980. 
Francis  J.  Balint, 

Acting  Director  Office  of  Management  Sr 
Computer  Systems. 

[FR  Doc.  80-38133  Filed  12-8-80.  8:45  smj 
BILUNO  CODE  3S10-12-M 

intent  To  Conduct  a  Cost  Comparison 
for  Government  Versus  Contract 
Operation  of  Weather  Service 
Meteorological  Observatories 
(WSMO's)  at  Blue  Canyon,  Calif.; 
Miiford,  Utah;  and  Sexton  Summit, 
Oreg. 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  intent  to  conduct  a 
cost  comparison. 

summary:  Notice  is  hereby  given 
pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-76  and  the 
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Department  of  Commerce 
Administrative  Order  201-41 
implementing  OMB  Circular  A-76  that 
the'National  Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
conpuct  a  comparison  of  the  cost  of 
Goyermnent  operation  of  WSMO  Blue 
Cafayon,  CA;  WSMO  Miiford,  UT; 

'SMO  Sexton  Summit,  OR;  versus  the 
cost  of  acquiring  weather  observations 
by  contract.  A  contract  may  or  may  not 
result  from  the  cost  comparison  study. 
Results  of  the  cost  comparison  will  be 
made  available  to  bidders,  offerers,  and 
all  interested  parties. 
DATES;  The  cost  comparison  is 
scheduled  to  begin  February  16. 1981 
and  end  March  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  S.  Hassel,  Deputy  Director, 
Western  Region,  National  Weather 
Service,  NOAA.  Box  11188.  Federal 
Bldg.,  125  S.  State  Street,  Salt  Lake  City. 
Utah  84147.  801-524-5135. 

Dated:  December  2. 1980. 
Franda  ).  Balint, 

Acting  Director  Office  of  Management  & 
Computer  Systems. 

|FR  Doc  80-^8132  Filed  12-8-80;  8:45  am| 
BILJJNQ  CODE  3510-12-M 


Patent  and  Trademark  Office 

Senior  Executive  Service  Bonus 
Awards  Schedule 

The  Patent  and  Trademark  Office 
plans  to  award  performance  bonuses  to 
the  following  named  senior  executives 
in  the  amounts  shown.  These  awards 
will  be  made  on  December  30, 1980. 


Michaef  K.  Kirk Director,  Office  o(  $7.015  75 

Legislation  and 

International  Affairs 
Robert  F.  Burnett Special  Assistant  to  6.013  SO 

tfie  Assistant 

Commissioner  for 

Patents 
Hertiert  C.  Wamsley Executive  Assistant  to  5.512.38 

the  Commissioner 

of  Patents  and 

Trademarks 

(Memtjers  of  the 

Performance 

Review  Board) 
Bobtjy  Gray Group  Director.  Patent         5,512,38 

Examining  Corps, 
Robert  White Group  Director.  Patent  5.512  38 

Examining  Corps 


For  further  information  contact  Aaron 
W.  Deitch,  Personnel  Officer,  U.S.  Patent 
and  Trademark  Office,  Washington. 
D.C.  20231.  Telephone  (703)  557-2662. 

Dated:  December  3.  1980.     . 
Sidney  A.  Diamond, 

Commissioner  of  Patents  and  Trademarks. 

(FR  Doc.  80-38142  Filed  12-8-80:  8:45  am] 
BiLUNG  CODE  3510-1S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provision  of 
Subsection  (d)  of  Section  10  of  PubHc 
Law  92-463,  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows:  Wednesday  and  Thursday,  14- 
15  January  1981.  Pomponio  Plaza, 
Rosslyn.  VA. 

The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  classifled  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  tactical  weapons 
research  and  development. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Washington  Headquarters  Services. 
Department  of  Defense. 

December  4, 1980. 

|FR  Doc.  80-38060  Filed  12-8-80:  8:45  am) 
BILUNG  CODE  3<10-7(MI 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DL\ 
Advisory  Committee  wrill  be  held  as 
follows:  Tuesday  and  Wednesday.  24-25 
February  1981,  The  Pentagon, 
Washington,  D.C. 

The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 
December  4, 1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

FR  Doc   38070  Filed  12-8-80:  8:45  am) 
BILLING  CODE  3810-70-M 


Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 


Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  9:30  a.m.  to  approximately 
5:00  p.m.,  December  18, 1980  in  room 
3D318,  The  Pentagon.  Meeting  sessions 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  responses  to  recommendations 
and  requests  for  information  made  at 
the  1980  Fall  Meeting,  discuss  current 
issues  relevant  to  women  in  the 
Services,  and  begin  preparations  for  the 
next  Semiannual  Meeting  scheduled  for 
April  25-29, 1981  in  Washington,  D.C. 

This  special  Executive  Committee 
Meeting  has  been  called  by  the  1980 
Chairperson  (due  to  rotate  off  the 
Committee  January  1. 1981)  without  the 
normal  30-day  prior  notification 
requirement  to  officially  terminate  the 
business  agenda  for  the  1980  Executive 
Committee.  It  will  not  negate  the  normal 
Executive  Committee  Meeting  held 
during  February  or  March  preparatory  to 
the  formal  DACOWITS  Spring  Meeting. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  J.  Mayer, 
Executive  Secretary,  DACOWITS, 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics),  Room  3D322,  The  Pentagon, 
Washington,  D.C.  20301,  telephone  202- 
697-5655  no  later  than  December  15, 
1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Offi  'er, 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  4, 1980. 
|FK  Doc  80-38183  Filed  12-8-80:  8:45  am) 
BILUNG  COOE  MIO-TD-M 


DEPARTMENT  OF  ENERGY 

Compliance  with  National 
Environmental  Policy  Act;  Intent  to 
Prepare  a  Supplement  to  the 
Environmental  Impact  Statement  for 
the  Residential  Conservation  Service 
Program  Addressing  its  Expansion  to 
Multlfamily  and  Commercial  Buildings 

agency:  Department  of  Energy. 
action:  Notice  of  Intent  to  prepare  a 
Supplement  to  the  Final  Ejivironmental 
Impact  Statement  (EIS)  for  the 
Residential  Conservation  Service  (RCS) 
Program,  addressing  its  proposed 
expansion  to  multifamily  and  small 
commercial  buildings. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare  a 
Supplement  to  the  EIS  for  the  RCS 
program  (November,  1979)  to  assess  the 
environmental  implications  of  a 
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proposed  DOE  action  to  expand  the  RCS 
program  to  include  energy  audits  for 
multifamily  and  imall  commercial 
buildings.  This  action  is  mandated  by 
the  Energy  Security  Act  (Pub.  L.  96-294), 
Title  V,  Subtitle  D,  under  which  large 
gas  and  electric  otilities  are  required  to 
provide  energy  audits  to  their  customers 
who  own  or  rent  multifamily  (more  than 
four  units)  and  small  (4000  KWH  or  1000 
therms)  commercial  buildings.  This 
action  supplements  the  RCS  program 
required  by  Pub.  L.  95-619  under  which 
utilities  provide  similar  services  to 
single-to-four  unit  residential  buildings. 

Upon  completion  of  the  draft 
supplement,  its  aivailability  will  be 
announced  in  the  Federal  Register,  at 
which  time  comments  will  be  solicited. 

To  receive  a  copy  of  the  Supplement 
when  it  is  issued;  contact:  Mr.  James  R. 
Tanck,  Director,  Building  Conservation 
Services  Division,  Room  GH-068, 
Forrestal  Building,  Department  of 
Energy,  Washington,  D.C.  20585,  (202) 
252-9161. 

For  general  infbrmation  on  the  EIS 
process  contact:  NEPA  Affairs  Division, 
Office  of  Environmental  Compliance 
and  Overview,  Office  of  Assistant 
Secretary  for  En?ironment.  U.S. 
Department  of  Energy,  Attn:  Mr.  Steven 
Woodbury,  Room  4G-064,  Forrestal 
Building,  Washington,  D.C.  20585,  (202) 
252^610. 

BACKGROUND  INItORMATION:  Under  the 
existing  Residential  Conservation 
Service  program,  utilities  are  required  to 
make  available  a  number  of  services  to 
residential  custotners,  including  energy 
audits,  and  installation,  financing,  and 
inspection  of  certain  conservation 
measures.  The  environmental  impact 
statement  for  tha  Residential 
Conservation  Service  program  (DOE/ 
EIS-0050,  November  1979)  identifies  a 
number  of  potential  adverse  health  and 
safety  impacts  from  measures  covered 
in  these  programs.  These  impacts  are 
related  to  four  measures  (urea- 
formaldehyde  foem  wall  insulation,  vent 
dampers,  electric  and  mechanical 
ignition  systems,  and  small  wind  energy 
conversion  systams)  which,  in  the  event 
of  improper  performance,  may  have 
significant  impacts.  There  is  also  a 
general  concern  about  the  increased 
concentration  of  certain  indoor  air 
pollutants  due  ta  reduction  of  the  air 
exchange  rate  resulting  from  installation 
of  certain  energy  conservation 
measures.  The  principal  mitigating 
measures  for  these  potential  impacts  are 
the  installation  standards  and  follow-up 
inspections  mandated  under  the 
Residential  Coniervation  Service 
program. 


The  Supplement  to  the  EIS  for  the 
residential  Conservation  Service 
program  will  address  the 
implementation  of  Title  VII  of  the 
National  Energy  Conservation  Policy 
Act  which  became  law  with  the  passage 
of  the  Energy  Security  Act  of  1980  (Pub. 
L.  96-294).  (Also  included  is  the  change 
in  definition  of  "residential  building", 
under  which  multifamily  individually 
heated  and  cooled  units  are  added  to 
the  present  RCS  program  effective  in 
January  1982.)  Title  VII  extends  the  RCS 
program  by  requiring  covered  utilities  to 
offer  energy  audits  to  owners  of 
centrally  heated  or  cooled  multifamily 
dwellings  and  owners  and  tenants  of 
commercial  buildings  which  use  less 
than  4000  KWH  per  month  of  electricity, 
or  1000  therms  per  month  of  natural  gas 
or  the  equivalent  of  another  fuel.  Title 
VII  limits  the  charges  for  audits  to  the 
actual  cost  or,  for  multifamily  dwellings, 
to  $15  per  unit,  the  cost  of  providing  the 
service,  or  to  the  level  established  by 
the  State  rate-setting  authority, 
whichever  is  the  least. 

The  legislation  establishing  the 
proposed  Commercial  and  Apartment 
Conservation  Service  program  provides 
only  for  energy  audits  to  identify  and 
recommend  appropriate  energy 
conservation  measures.  The  program 
does  not  include  the  mitigating  measures 
(standards  and  inspections)  noted 
above. 

The  energy  audits  in  the  Title  VII 
program  are  to  cover  both  energy 
Efficient  improvements  (operational 
■hanges)  and  the  following  energy 
,«OBnservation  measures,  some  of  which 
are  not  included  in  the  existing  RCS 
program:  Caulking  and 
weatherstripping;  insulation  of  the 
building  or  dwelling  structure  and 
systems  within  the  building  or  dwelling; 
storm  windows  and  doors,  multiglazed 
windows  and  doors,  heat-absorbing  or 
heat-reflecting  window  and  door 
systems,  glazing,  reductions  in  glass 
area,  and  other  window  and  door 
system  modifications;  automatic  energy 
control  systems  and  equipment 
associated  with  such  systems;  furnance 
(or  utility  plant  and  distribution  system) 
modifications  including  replacement 
burners,  furnances  and/or  boilers; 
devices  for  modifying  flue  openings,  and 
electrical  or  mechanical  furnance 
ignition  systems;  replacement  or 
modification  of  lighting  systems  to 
improve  energy  efficiency;  energy 
recovery  systems;  cogeneration  systems; 
solar  energy  systems;  other  measures 
which  DOE  may  identify  in  the  rules  to 
implement  Title  VII. 

The  title  VII  program  assumes  that, 
once  the  audits  have  made  eligible 


building  owners  and  tenants  aware  of 
the  energy  savings  which  may  be 
obtained,  they  will  take  action  to  obtain 
those  savings  by  adopting  or  installing 
the  necessary  improvements  or  ■ 
measures. 

Utilities  will  begin  to  provide  services 
in  1982. 

Identification  of  Environmental  Issues 

The  following  issues  will  be  analyzed 
during  the  preparation  of  the 
Supplement.  This  list  is  not  intended  to 
be  all  inclusive,  nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

1.  Effect  on  indoor  air  quality  of 
decreased  air  infiltration  from 
conservation  measures. 

2.  Effect  on  indoor  air  quality  of 
increased  emission  sources  from  the 
conservation  measures. 

3.  Decrease  in  emissions  due  to 
decreased  energy  use. 

4.  Increased  emissions  due  to 
production  of  conservation  measures. 

5.  Regional  distribution  of  impacts  and 
benefits. 

6.  Health  and  safety  impacts  related 
to  installation  or  utilitization  of  the 
measures. 

7.  Land  use  and  aesthetic  impacts. 

8.  Socioeconomic  impacts  related  to 
changes  in  employment  and  increased 
demand  for  conservation  measures. 

Alternatives  Including  the  Proposed 
Action 

A.  Preferred  Alternative 

The  preferred  alternative  is  to  expand 
the  RCS  program  as  mandated  by  the 
legislation  to  include  energy  audits  and 
assistance  to  customers  who  rent  or 
own  multifamily  or  commercial 
buildings. 

There  are  a  number  of  program 
options  contained  in  the  legislation 
which  creates  the  Title  VII  program. 
These  include  a  determination  of: 

(a)  Which  energy  efficient 
improvements  are  to  be  included  in  the 
audits. 

(b)  What  illumination  increases  will 
be  allowed  as  a  part  of  the  program. 

(c)  Whether  the  States  of  DOE  will 
add  additional  measures  to  the  audits. 

(d)  Whether  the  audit  criteria  should 
be  national  or  regionally  specific,  and 
whether  the  States  or  DOE  should 
establish  the  criteria  if  they  are  to  be 
regionally  specific. 

B.  Additional  Legislation  Alternatives 

There  are  a  number  of  possible 
alternatives  to  the  program,  both  as 
amendments  to  the  program  or 
replacements  for  it.  These  include; 

(a)  Adding  RCS  services 
(arrangements,  financing,  installation 
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standards,  inspections,  etc.)  to  the  Title 
VII  program. 

(b)  Expanding  eligibility  to  include 
commercial  establishments  regardless  of 
size,  or  present  energy  consumption. 

(c)  Resolving  tenant/landlord  conflicts 
of  interests  related  to  eligibility  for 
program  versus  energy  savings  benefits. 

(d)  Improving  coordination  with  the 
RCS  program  to  ensure  that  coverage 
and  services  are  directed  most 
effectively  to  the  customer. 

(e)  Increasing  tax  incentives  for 
conservation  and  solar  improvements. 

(f)  Requiring  that  the  audits  be  given 
at  no  cost  to  the  customer. 

(g)  Increasing  direct  subsidies  for 
conservation  and  solar  energy 
measures,  such  as  the  Solar  Energy  and 
Energy  Conservation  Bank. 

(h)  Establishing  time-of-transfer 
standards  for  building  energy 
performance. 

(i)  Providing  assistance  to 
conservation-related  businesses. 

(j)  Providing  aid  and  encouragement 
to  those  who  would  enter  into  energy 
performance  contracts  between 
customers  and  energy  retrofit 
contractors. 

C.  "No-Action" Alternative 

The  no-action  alternative  will  provide 
a  baseline  for  comparing  the  effects  of 
the  program  on  energy  consumption  and 
the  envirormient.  The  no-action 
alternative  will  assume  that  0.5  percent 
of  all  eligible  buildings  in  the  U.S.  would 
be  retrofitted  annually  with  energy 
conservation  or  solar  energy  measures 
in  the  absence  of  the  program.  Together 
with  other  activities,  such  as  the 
demolition  of  some  eligible  buildings, 
this  retrofit  would  result  in  a  10  percent 
lower  energy  demand  in  the  eligible 
building  stock  by  1990. 

Comments:  Upon  completion  of  the 
draft  Supplement  to  the  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  public  comments 
will  be  solicited.  The  draft  Supplement 
will  be  available  for  public  review  for  a 
reasonable  period  of  time  prior  to  the 
public  hearings  on  the  proposed 
rulemaking  for  this  program.  Anyone 
wishing  to  receive  a  copy  of  the  draft 
Supplement  to  the  EIS  for  review  and 
comment  when  it  is  issued  should  notify 
James  R.  Tanck  at  the  above  address. 

Dated  at  Washington.  D.C.  this  third  day  of 
December  1980.  for  the  United  States 
Department  of  Energy. 
Ruth  C.  Clusen, 
Assistant  secretary  for  Environment. 

|FR  Doc.  80-38059  Filed  IZ-S-aO;  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

Advisory  Committee  On  Revision  of 
Rules  of  Practice  and  Procedure; 
Meeting 

December  4,  1980. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92^63,  86  Stat.  770),  notice  is 
hereby  given  that  the  full  Committee  of 
the  Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure  will 
meet  Wednesday,  December  17, 1980,  at 
4:00  p.m.  at  the  Federal  Energy 
Regulatory  Commission  (FERC),  825 
North  Capitol  Street,  N.E.,  Room  9306, 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to  brief 
the  President-Elect's  designated  FERC 
Transition  Team  on  the  Advisory 
Committee's  activities  over  the  past 
year. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street,  N.E.  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday  except  Federal  Holidays.  In 
addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-38171  Filed  12-8-80;  8:45  am) 
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The  above  notices  of  determinations 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on 
December  26, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38155  Filed  12-8-80;  8:45  amj 
BILUNG  CODE  S450-S5-M 


[Docket  No.  ER81-139-000] 

Appalachian  Power  Co.;  Proposed 
Tariff  Change 

December  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Appalachian  Power 
Company,  on  November  26, 1980, 
tendered  for  filing  proposed  changes  in 
its  Electric  Service  Rate  Schedule  F.P.C. 
No.  23  applicable  to  service  to  Kingsport 
Power  Company.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$6,904,139  based  on  the  twelve-month 
period  ending  December  31, 1981. 
Appalachian  Power  Company  proposes 
that  the  rates  and  charges  and  terms 
and  conditions  of  service  revised  by  this 
filing  become  effective  February  1, 1981. 

The  proposed  changes  reflected  in  the 
filing  primarily  involve: 

1.  Increased  demand  and  energy 
charges 

2.  A  revised  base  cost  of  fuel  as 
contained  in  a  fuel  adjustment  clause 
prepared  in  conformity  with  Section 
35.14  of  the  Commission's  Regulations. 


-V- 


The  proposed  rate  increase  is 
occasioned  by  increases  in  the  cost  of 
providing  electric  service  and  to  recover 
additional  expenses  associated  with  the 
commercial  operation  of  Mountaineer 
Plant  and  Smith  Mountain  Unit  3.  The 
proposed  rates  are  designed  to  recover 
such  cost  of  providing  electric  service. 

Copies  of  the  filing  were  served  upon 
Kingsport  Power  Company  and  the 
Public  Service  Commission  of 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-38172  Filed  12-8-8a  8:45  am) 
BILUNG  CODE  6450-8&-M 

[Docket  No.  ER81-142-000] 
Appalachian  Power  Co.,  et  al.;  Filing 

December  4,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEPSC)  on 
behalf  of  its  affiliates,  Appalachian 
Power  Company  (APCo),  Columbus  and 
Southern  Ohio  Electric  Company 
(CSOE),  Indiana  &  Michigan  Electric 
Company  (I&ME),  Kentucky  Power 
Company  (KPCo)  and  Ohio  Power 
Company  (OPCo)  tendered  for  filing  on 
November  26, 1980,  Modification  No.  4 
to  the  Interconnection  Agreement  dated 
July  6, 1951  as  modified  (1951 
Agreement)  among  APCo,  CSOE,  I&ME, 
KPCo,  OPCo  an  AEPSC,  the  Commission 
having  previously  designated  the  1951 
Agreement  as  APCo  Rate  Schedule  FPC 
No.  20,  I&ME  Rate  Schedule  FPC  No.  17, 
KPCo  Rate  Schedule  FPC  No.  11,  and 
OPCo  Rate  Schedule  FPC  No.  23. 

The  sole  purpose  of  Modification  No. 
4  is  to  add  CSOE  as  a  member  under  the 
1951  Agreement. 

Copies  of  the  filing  were  served  upon 
the  public  service  commissions  in  the 


States  of  Ohio,  Kentucky,  Indiana, 
Michigan,  Virginia,  and  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regualtory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-38173  Filed  12-8-80:  a45  am| 
BILUNG  CODE  6450-BS-M 


[Project  No.  11071 

City  of  Ashland,  Oregon;  Issuance  of 
Annual  License 

December  3,  1980. 

The  City  of  Ashland,  Oregon  is  the 
license  for  the  Reeder  Gulch  Project  No. 
1107  located  in  the  Rogue  River  National 
Forest  in  Jackson  County,  Oregon. 

The  license  was  issued  effective 
December  4, 1930  for  a  period  ending 
December  3, 1980.  In  order  to  authorize 
the  continued  operation  and 
maintenance  of  the  project  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  the  City  of 
Ashland,  Oregon. 

Take  notice  that  an  annual  license  is 
issued  to  the  City  of  Ashland,  Oregon 
for  a  period  of  December  4, 1980  to 
December  3, 1981,  or  until  the  issuance 
of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  Project 
No.  1107,  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  if  issuance  of  a  new 
license  does  not  take  place  on  or  before 
December  3, 1981,  a  new  annual  license 
will  be  in  effect  each  year  thereafter, 
effection  December  4  of  each  year,  until 
such  time  as  a  new  license  is  issued,  or 
other  appropriate  action  is  taken  by  the 
Commission,  without  further  notice 
being  given  by  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-38179  Filed  12-8-80:  8:45  am| 
BILUNG  CODE  6450-«S-M 
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(ProlKt  No.  3499] 

Chain  Dam  Hydroelactrtc  Corp^ 
Application  fpr  (Preliminary  Permit 

December  3. 1980. 

Take  notice  that  Chain  Dam 
Hydroelectric  Corporation  (Applicant) 
filed  on  September  26. 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §S  791(a)-825{r)]  for  proposed 
Project  No.  3499  to  be  known  as  the 
Vincent  Hydro  Project  located  on 
Schuylkill  River  In  Montgomery  and 
Chester  Counties,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Corraspondence  with  the 
Applicant  should  be  directed  to:  Pedro 
L.  Boone,  65  E.  Elizabeth  Avenue,  Suite 
514,  Bethlehem,  Pennsylvania  18018. 
Vincent  Dam  is  owned  by  the 
Commonwealth  of  Pennsylvania.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of;  (1)  an  existing  dam, 
constructed  of  stone-filled  timber  cribs, 
35G-feet-long  and  8-foot-high;  (2)  a 
reservoir  having  negligible  pondage;  (3) 
an  intake  structure;  (4)  a  canal;  (5)  a 
penstock;  (6)  a  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  1.70OkW;  (7)  a  tailrace;  (8)  a 
new  transmissiofi  line;  and  (9) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.446,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Philadelphia  Electric 
Company  or  to  local  townships  or  a 
commercial  user,  depending  on  studies. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Prtliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 


the  engineering,  economic,  and 
envirormiental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 


these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3499.  Any  comments,  notices 
of  intent,  competing  appHcations, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regidations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B&-38174  Filed  12-8-80:  8:45  am] 
BIUJNQ  COOE  64S0-S5-4I 


[Protect  No.  3500] 

Chain  Dam  Hydroelectric  Corp.; 
Application  for  Preliminary  Permit 

December  3, 1980. 

Take  notice  that  Chain  Dam 
Hydroelectric  Corporation  (Applicant) 
filed  on  September  26. 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)j  for  proposed 
Project  No.  3500  to  be  known  as  the 
Plymouth  Hydro  Project  located  on  the 
Schuylkill  River  in  Montgomery  and 
Chester  Counties,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Pedro 
L.  Boone,  65  E.  Elizabeth  Avenue,  Suite 
514,  Bethlehem,  Pennsylvania  18018. 
Plymouth  Dam  is  owned  by  the 
Commonwealth  of  Pennsylvania. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing  dam. 
constructed  of  rock-filled  timber  cribs 
with  masonry  abutments,  530  feet  long 
and  8.2  feet  high;  (2)  a  reservoir  having 
negligible  pondage;  (3)  a  new  penstock; 
(4)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  2.000  kW;  (5)  a  tailrace;  (6)  a 
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new  transmission  line;  and  (7) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8,760,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  at  Philadelphia  Electric 
Company  or  to  nearby  townships  or 
commercial  users,  depending  on  studies 
to  be  made. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  3 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
application  for  an  FERC  license. 
Applicant  will  prepare  an  application 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
cofflments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4,33{b)  and  (c)(1980).  A  competing 


application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and 
[d)(19B0). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR,  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervenue  must  be  filed  on  or 
before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
•COMPETING  APPLICATION", 
"PROTEST  ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3500.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-38175  Filed  12-8-8tt  8:45  am| 
BtLUNG  COOE  MS0-«5-M 


[Project  No.  3501] 

Chain  Dam  Hydroelectric  Corp.; 
Application  for  Preliminary  Permit 

December  3,  1980. 

Take  notice  that  Chain  Dam 
Hydroelectric  Corporation  (Applicant) 
filed  on  September  26, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r]]  for  proposed 
Project  No.  3501  to  be  known  as  the 
Black  Rock  Hydro  Project  located  on  the 
Schuylkill  river  in  Montgomery  and 
Chester  Counties  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Pedro 
L.  Boone,  65  E.  Elizabeth  Avenue,  Suite 
514.  Bethlehem,  PA  18018.  Black  Rock 
Dam  is  owned  by  the  Philadelphia 
Electric  Company.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing  dam, 
constructed  of  rock  filled  timber  cribs 
with  masonry  abutments,  370  feet  long 
and  9  feet  high;  (2)  a  reservoir  having 
negligible  pondage;  (3)  an  intake 
structure;  (4)  a  headrace:  (5)  penstocks; 
(6)  a  rebuilt  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  1,600  kw;  (7)  a  tailrace;  (8)  a 
new  transmission  line:  and  (9) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7,008,000  kwh. 

Purpose  of  Project — F*roject  energy 
would  be  sold  to  Philadelphia  Electric 
Company  or  to  nearby  townships  or 
commercial  users,  depending  on  studies. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  will 
prepare  an  application  for  a  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
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Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  diject  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  ptrmit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicaat.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agenqy  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  Qompeting  application 
must  submit  to  the  Commission,  on  or 
before  February  4. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  IB  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protasis  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  i  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  conmnients,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  •, 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 


INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3501.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dec.  80-38176  Filed  12-8-80;  8:45  am) 
BILUNO  CODE  M5fr-«S-M 


[Protect  No.  3502] 

Chain  Dam  Hydroelectric  Corp.; 
Application  for  Preliminary  Permit 

December  3,  1980. 

Take  notice  that  Chain  Dam 
Hydroelectric  Corporation  (Applicant) 
filed  on  September  26, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3502  to  be  known  as  the 
Norristown  Hydro  Project  located  on  the 
Schulkill  River  in  Montgomery  and 
Chester  Counties,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppHcant  should  be  directed  to:  Pedro 
L.  Boone.  65  E.  Elizabeth  Avenue,  Suite 
514,  Bethlehem.  Pennsylvainia  18018. 
Norristown  Dam  is  owned  by  the 
Philadelphia  Electric  Company. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
,  file. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing  dam. 
900  feet  long  and  9  feet  high,  constructed 
of  rock-filled  timber  cribs  with  masonry 
abutments;  (2)  a  reservoir  having 
negligible  pondage;  (3)  a  new  penstock; 
(4)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  2.000  kW;  (5)  a  tailrace;  (6)  a 


new  transmission  line:  and  (7) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.760,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Philadelphia  Electric 
Company  or  to  nearby  townships  or 
commercial  users,  depending  on  studies 
to  be  made. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  3 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cos*  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  application  for 
license  while  the  Permittee  undertakes 
the  necessary  studies  and  examinations 
to  determine  the  engineering,  economic, 
and  environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
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or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  4. 1981. 

Filing  and  Service  of  Reponsiveness 
Documents^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION ', 
"PROTEST",  or  "PETI'nON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3502.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hyrdropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  bi  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38177  Filed  12-8-80:  8:45  am| 
BILUNG  CODE  64S0-S5-M 

(Docket  No.  ER81-132-000] 

Cincinnati  Gas  &  Electric  Co.; 
Proposed  Tariff  Change 

December  3, 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  the  Cincinnati  Gas  & 
Electric  Company  (CG&E)  on  November 
25, 1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff,  First 
Revised  Volume  No.  1  which  cancel  and 
supersede  the  rate  schedules  in  said 
tariff  applicable  to  wholesale  electric 
service  to  the  Villages  of  Bethel, 
Blanchester,  Georgetown,  Hamersville 
and  Ripley,  municipalities  in  the  State  of 
Ohio;  and  The  Union  Ught,  Heat  and 
Power  Company,  a  wholly  owned 
subsidiary  of  CG&E,  which  ultimately 
serves  retail  consumers  within  the 
Commonwealth  of  Kentucky;  and  West 
Harrison  Gas  and  Electric  Company,  a 
wholly  owned  subsidiary  of  CG&E, 
which  ultimately  serves  retail 
consumers  within  the  State  of  Indiana. 
CG&E  proposes  that  the  changes 
become  effective  January  25, 1981. 

CG&E  asserts  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations.  CG&E  states 
that  the  schedules  as  filed  will 
supersede  rate  schedules  presently  on 
file  with  this  Commission.  Service 
Agreement  between  CG&E  and  the 
above-mentioned  customers  have  been 
secured  prior  to  the  date  of  the  filing. 

The  proposed  tariff  revisions  will 
increase  annual  electric  jurisdictional 
revenues  approximately  $11,5-2.291 
based  on  the  estimated  twelve  month 
period  ended  April  30. 1981.  according  to 
CG&E. 

The  reasons  stated  by  CG&E  for  the 
change  in  rate  schedules  are:  (1)  to 
overcome  a  revenue  deficiency  from  this 
type  of  service  occasioned  by  the 
continued  inflationary  impact  on  its 
costs,  and  (2)  to  modify  its  fuel 
adjustment  clause  to  comply  with 
Commission  regulations  governing  their 
content. 

Copies  of  the  filing  were  served  upon 
CG&E's  affected  jurisdictional 
customers,  the  Public  Utilities 
Commission  of  Ohio,  the  Energy 
Regulatory  Commission  of  Kentucky  and 
the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38158  Filed  12-8-80:  8:45  am| 
BILUNO  CODE  S4S0-SS-M 


[Docket  No.  TA80-1-21-002  (PGA80-2, 
IPR80-2,  LFUT80-1,  TT80-1,  ft  AP80-1)] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  3. 1980 

Take  notice  that  Columbia  Gas       ' 
Transmission  Corporation  (Columbia) 
on  November  18. 1980.  tendered  for 
filing  the  following  revised  tariff  sheet  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  to  become  effective  October  21. 
1980. 

Twentieth  Revised  Sheet  No.  64B 

Columbia  states  that  the 
aforementioned  tariff  sheet  is  being  filed 
to  reflect  the  appropriate  method  of 
flowthrough  of  supplier  refunds 
apphcable  to  sales  prior  to  January  1, 
1980.  Such  method  is  set  forth  in  Article 
II,  paragraph  2,  of  the  Stipulation  and 
Agreement  in  this  proceeding,  filed 
August  8, 1980  and  approved  by 
Commission  Letter  Order  issued 
October  21, 1980. 

Copies  of  this  filing  were  served  upon 
.the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38163  Filed  12-8-80;  8:45  am| 
BILUHO  COOC  M5»-tS-M 
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[Doctot  New.  RP7»-106,  at  aL] 

Columbia  Gas  Transmiaaion  Corp.,  et 
aL;  Filing  of  Pip#ilne  Refund  Reports 
and  Refund  Plana 

December  3, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 


Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  on  or 
before  December  17, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 


Appendix 


FflngdM*  Company 

1      

Nov.  13. 1980 1 Cakai*ia  Gas  Traraminnn  CorporaHon 

No*.  14.1980...- -i. CJIIae  Sarvtaa  Gat  Company 

Nov.  25,  1980 4- Cotorado  Inlarslata  Gat  Company 

(FR  Doc.  ai>-3n64  niad  tZ-O-aO:  a:45  ami 
ICOOt«««0  9611 


Docket  No.  Type  Ning 

RP75-106 Report. 

RP79-76 Rejxirt. 

RP72-122 Report.  I- 


[Dodwt  No.  RP8O*108] 

Columl>ia  Gaa  Transmiaaion  Corp.; 
Propoaed  Ciiangea  in  FERC  Gaa  Tariff. 

December  3. 1980 

Take  notice  th«t  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  18. 1980,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  January  1, 
1981. 

Sixty-fourth  Revised  Sheet  No.  16, 
Twelfth  Revised  Sheet  No.  16A 

Columbia  statQs  that  the 
aforementioned  lariff  sheets  are  being 
filed  to  reflect  an  increase  in  the  GRI 
funding  unit  from  .48<  per  Mcf  to  .56(t 
per  Mcf  as  authorized  by  Opinion  No.  96 
issued  by  the  Federal  Energy  Regulatory 
Commission  on  September  30. 1980.  at 
Docket  No.  RP80^108.  Ordering 
Paragraph  B  of  such  Opinion  approved 
the  GRI  funding  requirement  for  the  year 
1981  and  providas  that  members  of  GRI 
may  collect  from  their  applicable 
customers  a  general  R,  D  &  D  funding 
unit  of  .^^  per  Mcf  during  1981  for 
payment  to  GRI. 

Copies  of  this  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426,  in 
accordance  with  §S  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  December  22. 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-38165  Filed  12-8-80:  8:45  am) 
BILUNG  CODE  MSO-AS-M. 


[Docket  No.  ER81-131-0001 

Columbus  and  Southern;  Proposed 
Changes  in  Rates  and  Charges 

December  3,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Columbus  and 
Southern  Ohio  Electric  Company  on 
November  20, 1980,  tendered  for  filing. 
Modification  No.  3  to  the  Operating 
Agreement  dated  March  1. 1977  between 
Columbus  and  Southern  Ohio  Electric 
Company  and  the  Dayton  Power  and 
Light  Company  designated  Columbus 
and  Southern  Ohio  Electric  Company 
Rate  Schedule  FERC  No.  10. 

Section  1  of  Modification  No.  3 
increases  the  demand  charge  for  Short 
Term  Power  from  $0.70  to  $0.85/KW  on 
a  weekly  basis  and  from  $0.142/KW  on 
a  daily  basis  for  periods  less  than  a  full 
week.  Section  2  establishes  a  demand 


charge  adder  for  third  party  short  term 
purchases  of  $0.24/lCW/week  if  the 
supplying  party  is  C&SOE  and  $0.22/ 
KW/week  if  the  supplying  party  is 
DP&L.  Section  3  increases  the  Umited 
Term  Power  charge  from  $3.75  to  $4.50/ 
KW  on  a  monthly  basis.  Section  4 
establishes  a  demand  charge  adder  for 
third  party  limited  term  purchases  of 
$1.00/KW  if  the  supplying  party  is 
C&SOE  and  $0.95/ICW  if  the  supplying 
party  is  DP&L 

Applicant  states  that  there  were  no 
Short  Term  Power  or  Limited  Term 
Power  transactions  between  the 
companies  during  the  12  month  period 
ending  December  1979.  Furthermore, 
since  the  use  of  Short  Term  Power  and 
Limited  Term  Power  Service  cannot  be 
accurately  estimated,  it  is  not  possible 
to  estimate  the  increases  in  revenues 
resulting  from  the  Modification. 
Applicant's  supporting  documents  which 
were  filed  with  this  modification 
indicate  that  the  proposed  increased 
rates  reflect  an  increase  in  costs 
associated  with  supplying  energy. 

Copies  of  the  filing  were  served  upon 
the  Dayton  Power  and  Light  Company 
and  the  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appliction  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.10). 

All  such  petitions  or  protest  should  be 
filed  on  or  before  December  19. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-38168  Filed  12-8-80:  8:45  am| 
BILUNG  CODE  S450-8S-M 


[Docket  No.  ER81-13^-000] 
Commonwealtii  Edison  Co.;  Filing 

December  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  November  24. 1980 
tendered  for  filing  Amendment  No.  4  to 
the  Interconnection  Agreement  dated  as 
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of  May  1, 1964  between  Commonwealth 
Edison  Company  and  Interstate  Power 
Company. 

Amendment  No.  4  provides  for  the 
inclusion  in  Service  Schedule  C-Short 
Term  Power  of  provisions  for  the 
implementation  of  daily  short  term 
power  transactions  between  the 
Companies. 

Copies  of  the  filing  were  served  upon 
Interstate  Power  Company,  Dubuque. 
Iowa,  and  the  Illinois  Commerce 
Commission.  Springfield.  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-3816"  Filed  12-6-80:  8:45  am| 
BILUNG  CODE  64S0-8S-M 


[Docket  No.  ER  79-341] 
Detroit  Edison;  Filing 

December  3, 1980. 

Take  notice  that  on  november  13, 
1980,  the  Detroit  Edison  Company  filed 
additional  information  in  this  docket 
regarding  investment  cost  and 
generation  data  which  relate  to 
individual  units  of  Detroit  Edison  and 
Consumers  Power  Company  systems 
which  participated  in  interchange  sales 
during  calendar  years  1973  through  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  on  or 
before  December  15, 1980.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-38166  Filed  12-6-80:  8:45  am) 
WLUNG  CODE  MS0-8S-M 


[Docket  No.  ER81-1 43-000] 
Edison  Sault  Electric  Co.;  Filing 

December  4. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company,  on  November  24, 1980, 
tendered  for  filing  an  Agreement 
between  Edison  Sault  Electric  Company 
and  Cloverland  Electric  Cooperative, 
Inc.,  dated  June  30, 1979,  which 
agreement  provides  for  the  sharing  at  all 
times  both  the  generating  capability  and 
the  energy  production  of  the  Edison 
Sault  Electric  Company  hydroelectric 
plant  in  Sault  Ste.  Marie.  Michigan. 
Supplemental  Agreement  No.  1,  dated 
June  30, 1970,  which  provides  for  the 
term  of  the  Contract  to  be  set  from  July 
1, 1980  to  June  30.  2000.  Supplemental 
Agreement  No.  1,  dated  June  30, 1970, 
which  provides  for  the  term  of  the 
Contract  to  be  set  from  July  1. 1980  to 
June  30,  2000.  Supplemental  Agreement 
No.  2  dated  June  30, 1970,  which  added 
the  following  language  to  Section  B, 
Paragraph  10  and  Paragraph  14,  "or  such 
other  regulatory  agency  having 
jurisdiction  thereof."  Supplemental 
Agreement  No.  3.  dated  March  1, 1979, 
which  provides  for  the  termination  of 
delivery  charges  in  the  year  the  joint  138 
Kv  transmission  line  from  St.  Ignace, 
Michigan  to  Engadine,  Michigan  is 
completed. 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-38169  Filed  12-8-80:  8:45  am| 
BILUNG  CODE  MSO-t^-M 


[Docket  No.  ID- 1379-000] 
Charles  B.  Finch;  Filing 

December  3.  1980. 

Take  notice  that  on  November  10. 
1980,  Charies  B.  Finch  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act.  to  hold  the 
following  positions: 

Director,  Chairman  of  the  Board  of 
Directors,  Monongahela  Power 
Company  (Monongahela),  Public  Utility. 

Director,  Chairman  of  the  Board  of 
Directors,  The  Potomac  Edison 
Company  (Potomac),  Public  Utility. 

Director,  Chairman  of  the  Board  of 
Directors,  West  Penn  Power  Company 
(West  Penn),  Public  Utility. 

Director,  Ohio  Valley  Electric 
Corporation  (OVEC),  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8,  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  a   c  80-381-SFili-d  12-8-80- 8  45  am| 
BILUNG  CODE  6450-8S-M 


(Docket  No.  ER81-1 40-000] 
Florida  Power  &  Light  Co.;  Filing 

December  4.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  November  26. 1980, 
tendered  for  filing  an  executed 
Agreement,  entitled  "Service  Agreement 
for  the  Supply  of  Wholesale  Electric 
Power  Service  to  Municipalities  and 
Rural  Electric  Cooperatives,"  for  service 
to  the  City  of  Clewiston,  Florida. 

FPL  states  that  under  the  Agreement. 
FPL  will  sell  and  deliver,  and  the  City  of 
Clewiston  will  purchase  and  receive,  all 
of  the  electric  power  and  energy 
required  by  Clewiston  at  existing  or 
future  established  delivery  points. 

FPL  requests  an  effective  date  for  this 
Agreement  of  February  1. 1981. 
According  to  FPL.  copies  of  the  filing 
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were  served  upon  the  City  Manager  of 
Clewiston. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  maka  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commistion  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  " 

[FR  Doc.  »-3m70  Filed  12-8-80:  &4S  »m| 
BHJJNQ  CODE  MSO-U^i 


[Docket  No.  10-1639] 

Clayton  K.  Larson;  Filing 

December  3, 1980. 

Take  notice  that  on  November  20, 
1980,  Clayton  K.  [.arson  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  to  hold  the 
following  positions: 

President.  Northern  States  Power  Company 
(Minnesota),  Public  Utility. 

Director,  Northert  States  Power  Company 
(Minnesota),  Public  Utility. 

Director.  Northern  States  Power  Company 
(Wisconsin),  Public  Utility. 

Any  person  deiiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  acaordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Prooedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  oo  or  before  December 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-38182  Filed  l)-8-«0:  8:4S  am] 


[Docktt  No.  ER81-136-000] 

Louisville  Gas  and  Electric  Co.; 
Proposed  Tariff  Ctiange 

December  3. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  November 
24, 1980,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
LG&E  and  The  Cincinnati  gas  and 
Electric  Company  (CG&E),  a  Sixth 
Supplemental  Agreement. 

The  purpose  of  this  filing  is  to  amend 
said  Interconnection  Agreement  to 
comply  with  FERC  Orders  84  and  84-B, 
and  to  increase  the  demand  charge  for 
short  Term  Power  from  70^  per  kQowatt- 
week  to  85<  per  kilowatt-week. 

LG&E  requests  an  effective  date  of 
January  20, 1981,  with  respect  to  the 
change  in  short  Term  Power  demand 
charge.  With  respect  to  the  modification 
to  comply  with  Orders  84  and  84-B, 
LG&E  requests  an  effective  date  of 
September  1, 1980,  as  established  in 
Order  No.  84-B. 

Copies  of  the  filing  were  served  upon 
The  Cincinnati  Gas  and  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22, 1980.  Fh-otests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Dec.  tlO-1814«  Filed  i:-d-80;  b;45  am| 
BILLING  CODE  84S0-8S-M 


[Docket  No.  IS80-83] 

Mid-Valley  Pipeline  Co.;  Extension  of 
Time 

December  2, 1980. 

On  October  22.  1980,  Mid-Valley 
Pipeline  Company  filed  a  request  for  an 
extension  of  time  to  file  an  undertaking 
pursuant  to  Ordering  Paragraph  (C)  of 
the  Commission's  Oil  I*ipeline  Board 
"Order  Accepting  for  Filing  and 


Suspending  Tariff  and  Instituting 
Investigation"  issued  September  30, 
1980,  in  the  above-docketed  proceeding. 
The  company  requests  that  this 
extension  be  granted  pending 
Commission  action  on  their  application 
for  rehearing  of  the  Oil  Pipeline  Board 
order  which  was  filed  with  the 
Commission  on  October  20. 1980. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  an  undertaking  is  granted  to  and 
including  January  1. 1981. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-38149  Filed  12-6-80:  8:45  am) 
nUJNQ  COOE  fttHMa-M 


[Docket  No.  ER81-137-000] 
Mississippi  Power  &  Ugtit  Co.;  Rling 

December  4, 1980. 

Take  notice  that  on  November  25. 
1980.  Mississippi  Power  &  Light 
Company  (MP&L)  tendered  for  filing 
revised  Service  Schedule  TS-1  between 
MP&L  and  South  Mississippi  Electric 
Power  Associafion  (SMEPA)  which        J 
eliminates  the  terms  and  conditions  to 
Service  Schedule  TS-2. 

MP&L  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
[Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  pefitions  or  protests 
should  be  filed  on  or  before  December 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  D<)C.  80-38150  Filed  12-8-80:  8:45  am] 
BILUNG  COOE  6450-65-W 


(Docket  No.  ER8 1-1 38-000] 
Mississippi  Power  &  Ligtit  Co.;  Filing 

December  3, 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  25, 
1980,  Mississippi  Power  &  Light 
Company  (MP&L)  tendered  for  filing  and 
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Interconnection  Agreement  between  it 
and  the  Public  Service  Commission  of 
Yazoo  City,  Mississippi  (Yazoo  City) 
dated  June  23, 1980.  The  proposed 
Interconnection  Agreement  is  to 
substitute  a  new  point  of  delivery  at  the 
intersection  of  Mississippi  Highway  No. 
3  and  Realto  Road  in  the  City  of  Yazoo 
City. 

The  proposed  Agreement  is  to 
supersede  the  currently  effective 
Interconnection  Agreement  designated 
as  FERC  Rate  Schedule  No.  247.  Service 
Schedules  A,  B,  C,  and  D,  were  filed  to 
supersede,  respectively,  Supplement 
Nos.  1,  2,  3,  and  4.  A  new  schedule, 
Service  Schedule  E,  was  also  filed  to 
provide  for  bulk  power  transmission 
service  arrangements  involving  MP&L, 
Yazoo  City,  and  one  or  more  third  party 
entities.  Said  service  schedule  is 
identical  in  every  respect  to  Revised 
Service  Schedule  accepted  for  filing  by 
this  Commission  on  December  4, 1979,  in 
Docket  Nos.  ER78-583  and  ER78-584 
and  designated  as  Supplement  No.  6  to 
FPC  Rate  Schedule  No.  239  and  as 
Supplement  No.  6  to  FPC  Rate  Schedule 
243. 

MP&L  requests  waiver  of  the 
Commission's  regulations  requiring 
thirty  (30)  days  notice,  permitting  the 
proposed  Interconnection  Agreement 
and  cancellation  to  become  effective  on 
June  23, 1980,  the  date  of  the  proposed 
Agreement,  but  in  no  event  an  effective 
date  later  than  sixty  (60)  days  after  the 
date  of  the  filing.  Yazoo  City  concurs  in 
this  request  of  waiver. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petiUons  or  protests 
should  be  filed  on  or  before  December 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-38151  Filed  12-8-40:  8:45  am| 
MLUNQ  CODE  6450-«»-M 


[Docket  No.  TA81-1-26-0001 

Natural  Gas  Pipeline  Company  of 
America;  Gas  Research  Institute 
Adjustment  to  Rates  and  Charges 

December  4, 1980. 

Take  notice  that  on  November  20, 
1980,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  Forty-second  Revised 
Sheet  No.  5,  to  be  effective  January  1, 
1981. 

Natural  states  that  the  revised  tariff 
sheet  reflects  the  GRl  adjustment 
related  to  the  Gas  Research  Insfitute's 
1981  Research  and  Development 
Program  as  approved  by  Commission 
Opinion  No.  96  (RP80-108)  issued 
September  30, 1980.  The  approved  rate 
of  .56$  per  Mcf  converts  to  .54$  per  Mcf 
under  Natural's  billing  basis. 

Copies  of  this  filing  have  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NW, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc,  80-38152  Filed  12-8-80;  8:45  am) 
BILUNG  CODE  6450-«5-H 


[ProlectNo.  352O-000] 

Noah  Corp.;  Application  for 
Preliminary  Permit 

December  3, 1980. 

Take  notice  that  Noah  Corporation 
(Applicant)  filed  on  October  2, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)]  for  proposed 
Project  No.  3520  to  be  known  as  the 
Shelbyville  Lake  Hydroelectric 
Development  located  on  the  U.S.  Army 
Corps  of  Engineers'  Shelbyville  Lake 
Dam,  a  recreation  and  flood  control 
project,  at  Shelbyville  Lake  on  the 
Kaskaskia  River,  one  mile  east  of 
Shelbyville,  Illinois  in  Shelby  County. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  B.  Price,  President,  Noah 
Corporation,  P.O.  Drawer  640,  Aiken, 
South  Carolina  29801. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  Dam.  Project 
No.  3520  would  consist  of;  (1)  a 
proposed  100-foot  penstock  running 
from  the  existing  outlet  structure  to  the 
powerhouse;  (2)  a  proposed  switchyard; 
(3)  a  proposed  400-foot  34.5  kV 
transmission  line  to  run  from  the 
switchyard  to  an  existing  Central  Illinois 
Public  Service  Company  transmission 
line;  (4)  a  proposed  powerhouse  located 
on  the  southwest  embankment;  and  (5) 
appurtenant  facilities. 

Applicant  estimates  the  capacity  of 
the  proposed  project  to  be  10,000  kW 
and  the  average  annual  energy  output  to 
be  30  GWh,  project  is  located  on  Federal 
lands. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold 
by  Applicant  to  either  a  public  or 
private  utility. 

Proposed  Scope  and  cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soil  and  foundation  data.  The  cost  of  the 
aforementioned  activities — along  with 
obtaining  agreements  with  other 
Federal,  State,  and  local  agencies  is 
estimated  to  be  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imderfakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasiblity  of  the  proposed 
project,  the  market  for  the  power,  and 
all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  thorugh  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 


Federal  Register  /  Vol.  45,  No.  238  /  Tuesday,  December  9,  1980  /  Notices 


81109 


81106 


Federal  Register  /  Vol.  45.  No.  238  /  Tuesday.  December  9.  1980  /  Notices 


be  confined  to  sibstantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  Ibis  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  withi*  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  4  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  a»d  (c)(1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d](1980)i 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  pfotest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CfR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  interrene  must  be  filed  on  or 
before  February  5, 1981. 

Filing  and  Seevice  of  Responsive 
Documents — Aijy  conmients.  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  *. 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  respon$e  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  352Q.  Any  comments,  notices 
of  intent,  compating  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St., 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  ao-381S3  Filed  12-8-80;  8:45  amj 
HUJNG  COOC  MSO-«S-M 


[Docket  No.  TA81-1-59-000] 

Norttiem  Natural  Gas  Co.;  Filing  of 
Second  Revised  Sheet  No.  70a 

December  3. 1980. 

Take  notice  that  on  November  14, 
1980,  Northern  Natural  Gas  Company 
filed  Second  Revised  Sheet  No.  70a. 
Third  Revised  Volume  No.  1. 

The  above  tariff  has  been  revised  to 
specify  that  refunds  to  non-exempt 
boiler  fuel  facilities  not  fiowed-through 
to  such  users  as  of  December  31. 1979 
shall  be  refunded  as  a  lump  sum 
payment  to  each  natural  gas  supplier  for 
the  benefit  of  such  users  based  on  the 
sales  volumes  for  the  appropriate  period 
or  for  the  calendar  year  1979  sales 
period. 

Any  person  des^ng  to  be  heard  or  to 
protest  said  filingshould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  9, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  80-38154  Filed  12-8-80;  8.45  am| 
BILUNG  CODE  64S0-85-M 


[Dockat  No.  ER81-141-O001 

The  Potomac  Edison  Co.;  Proposed 
Tariff  Change 

December  3. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Potomac  Edison 
Company,  on  November  24. 1980. 
tendered  for  filing  Second  Revision  of 
Original  Sheet  Nos.  9. 12  and  15  of  FERC 
Electric  Tariff.  Original  Volume  No.  3. 
The  changes  proposed  would  produce 
an  estimated  overall  increase  in 
revenues  from  jurisdictional  sales  and 
service  of  approximately  $5.296, 184.27, 
based  on  the  twelve-month  period 
ending  December  31, 1981.  The  proposed 
effective  date  for  the  increased  rates  of 
February  1, 1981. 

The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incurred  by  the  Company. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission  and  the  West  Virginia 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-38159  Rled  12-8-80:  8;4S  am| 
BILUNG  CODE  64S0-45-M 

[Docket  No.  ER81-134-000] 

Public  Service  Company  of  Indiana, 
Inc.;  Proposed  Tariff  Change 

December  3. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana.  Inc.  on  November 
24, 1980,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
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the  City  of  Logansport,  Indiana  and 
Public  Service  Company  of  Indiana,  Inc., 
Rate  Schedule  FERC  No.  223,  a  Notice  of 
Termination  to  terminate  such 
Interconnection  Agreement  on  February 
28, 1981. 

Such  Notice  of  Termination  is  in 
accordance  with  Article  10  of  the 
Interconnection  Agreement. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Logansport.  Indiana  and  the 
Public  Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38156  Filed  12-8-80:  8:45  am| 
BILUNG  CODE  6450-85-M 

[Project  No.  3557-000] 

City  of  Shawano;  Application  for 
Preliminary  Permit 

December  3, 1980. 

Take  notice  that  on  October  10, 1980, 
the  City  of  Shawano  filed  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3557-000 
to  be  known  as  the  Pella  Dam,  located 
on  the  Embarrass  River  in  the  County  of 
Shawano,  Wisconsin.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Michael  P.  May 
and  J.  Leroy  Thilly,  Boardman,  Suhr, 
Curry  and  Field,  P.O.  Box  927,  Madison, 
Wisconsin  53701.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
reservior  with  a  storage  capacity  of  315 
acre-feet  at  normal  power  pool  elevation 
of  843  feet  m.s.l;  (2)  an  existing  167-foot 
long  and  15-foot  high  masonry  and 


timber  crib  dam;  (3)  a  proposed 
powerhouse  with  generating  units 
having  a  total  installed  capacity  of  415 
kw:  (4)  proposed  12.47  kv  and  34.5  kv 
transmission  lines;  and  (5)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,800,000  kwh. 

Purpose  of  Project — The  power 
generated  at  the  project  would  be  used 
to  supply  a  portion  of  the  Applicant's 
electric  load. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — 'The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time  a 
study  would  be  made  of  the  engineering, 
environmental,  and  economic  feasibility 
of  the  project.  This  study  would  also 
include  the  cost  of  constructing  a 
powerhouse  and  preparing  preliminary 
and  final  design  plans  to  support  an 
application  for  a  license.  The  Applicant 
estimates  the  cost  of  the  proposed 
studies  would  be  $37,000.00. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction,  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  7, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 


CFR  §4.33(b]  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPLICATION", 
"PROTEST  ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3557-000.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commissison,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notices  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-38180  Filed  12-8-80;  8:45  am| 
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(Docfcat  No.  RP«(K97-003] 

TannesMe  Gas  Pipeline  Company,  a 
Division  of  Tennaco  Inc^  Tariff  Rling 

December  3, 1980. 

Take  notice  that  on  November  17. 
1980,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  poposed  tariff  sheets 
to  its  FERC  Gas  Tariff.  Sixth  Revised 
Volume  No.  2,  consisting  of  the 
following:  Second  Substitute  Ninth 
Revised  Sheet  No.  141. 

Tennessee  states  tht  the  purpose  of 
this  tariff  sheet  i|  to  correct  a 
typographical  ertor  contained  in  the 
sheet  as  originaUy  filed. 

Any  person  deairing  to  be  heard  or  to 
protest  said  filin|  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Cbmmission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12. 1980.  Protests  will  be  considered  by 
the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  tiust  file  a  petition  to 
intervene  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  PlumbJ 
Secretary. 

|FR  Doc  eo-3nsr  Filed  iZ-a-ta  8:4S  un| 
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[Dociiat  No.  ER«V144-000] 

Upper  Peninsula  Power  Co^  Proposed 
Rate  Change 

December  4, 1980.  { 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  26, 
1980,  the  Upper  Peninsula  Power 
Company  (UPPCO)  tendered  for  filing 
proposed  changes  in  the  rate  schedules 
for  service  to  tht  Alger-Delta 
Cooperative  Electric  Association,  the 
Ontonagon  County  Rural  Electrification 
Association,  Village  of  Baraga,  City  of 
Gladstone,  Village  of  L'Anse,  City  of 
Negaunee,  and  to  the  Wisconsin  Electric 
Power  Company. 

UPPCO  asserts  that  the  filing  is  in 
accordance  witk  Part  35  of  the 
Commission's  Regulations.  UPPCO 
states  that  the  schedule  in  the  rate  field 


will  supersede  the  schedule  presently  on 
file  with  this  Commission. 

The  proposed  changes  would  increase 
revenues  from  these  jurisdictional  sales 
by  $653,960  based  on  the  12-month 
period  ended  June  30, 1980.  UPPCO 
requests  an  effective  date  for  the 
proposed  increase  of  January  31, 1981. 

The  reason  stated  by  UPPCO  for  the 
increase  is  to  overcome  the  revenue 
deficiency  from  this  type  of  service 
occasioned  by  the  continued 
inflationary  impact  on  its  costs. 

Copies  of  the  filing  were  served  upon 
UPPCO's  affected  jurisdictional 
customers,  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dec.  80-381M  Filed  1Z-8-80:  B:4S  am| 
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[Dodcat  No.  TA81-1-52-O01  (PGA81-1)1 

Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  Adjustment  (Revised) 

December  13, 1960. 

Take  notice  that  on  November  14. 
1980,  Western  Gas  Interstate  Company 
("Western")  filed  Substitute  Fifteenth 
Revised  Sheet  No.  3A  and  First  Revised 
Sheet  No.  3B  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Said  tariff  sheets 
are  proposed  to  become  effective  on 
November  1, 1980. 

Western  states  that  the  rates  shown 
on  Substitute  Fifteenth  Revised  Sheet 
No.  3A  have  been  determined  in 
accordance  with  the  Commission's  letter 
order  dated  October  31, 1980,  which 
reflects  the  proper  pipeline-supplier 
rates.  The  effect  of  this  revision  results 
in  a  .01<  per  Mcf  increase  in  Rate 
Schedule  G-N. 

Western  also  states  the  First  Revised 
Sheet  No.  33  reflecting  the  Projected 
Incremental  Pricing  Surcharge 
Adjustment  for  the  period  November, 


1980  through  April,  1981  as  required  by 
§  282.602(a){ii)  of  the  CFR. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Dec.  ao-38161  Filed  12-8-80:  8:4S  sml 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Weeic  of  Noveml>er  10  througli 
Novemt>er  14, 1980 

Diuing  the  week  of  November  10 
through  November  14. 1980.  the 
proposed  decisions  and  orders 
summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regidations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 


statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street  NW., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  3,  1980. 

Proposed  Decisions  and  Orders 

American  Petrofina.  Inc..  Washington,  D.C, 
BEE-1316.  crude  oil 
American  Petrofina,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.67.  The  exception  request,  if 
granted,  would  permit  the  applicant  to  avoid 
fulfilling  its  entitlements  purchase  obligations 
for  July  1980  with  respect  to  certain  quantities 
of  Alaskan  North  Slope  crude  oil  purchased 
by  the  firm  in  May  1980.  On  November  13. 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

R.H.  Engeike,  San  Antonio,  Texas.  BXE-1494. 
crude  oil 
R.H.  Engeike  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Bertha  Copsey  Lease  at  upper  tier  ceiling 
prices.  On  November  13,  1980,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  an  extension  of 
exception  relief  should  be  granted. 

Flint  Ink,  Inc.,  Detroit.  Michigan.  BEE-0288, 
crude  oil 
Flint  Ink,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.222.  The  exception  request,  if  granted, 
would  relieve  Flint  of  its  obligation  to 
prepare  and  submit  to  the  DOE  Forms  ElA-25 
and  EIA-169.  On  November  13.  1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Grace  Petroleum  Corporation.  Oklahoma 
City,  Oklahoma,  BXE-1287,  crude  oil 
Grace  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Star  Misener  Hunton  Unit 
at  upper  tier  ceiling  prices.  On  November  13. 
1980.  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that  an 
exception  relief  should  be  granted. 


Mallard  Oil  Co..  Kingston.  North  Carolina. 
BEE-0757,  motor  gasoline 
Mallard  Oil  Co.,  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
increase  the  firm's  base  period  allocation  of 
motor  gasoline.  On  November  10, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Reico  Exploration  Company,  Inc.,  Monroe, 
Louisiana.  DEE-1785.  crude  oil 

Relco  Exploration  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Relco  to 
adjust  retroactively  the  base  period  control 
level  of  the  Quinn-Williams  Lease  «4106895 
with  an  effective  date  of  July  1,  1976.  On 
November  12, 1980.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  increases  in  the  firms' 
base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined 
that  the  exception  requests  be  denied. 


Company  name         Case  No  Location 

Bells  Service      DEE-5293  Hialto,  CA 

Colstnp  Town  Pump BXE-1158  Wash  .  DC. 

Hogans  Marathon BEE-1438  WASh  .  DC 

East  60  Marathon  BEE-1454  Wash .  DC 

Daves  Marathon  (Lansing)  BEE-1458  Wash..  DC 

Leons  Marathon BEE-1462  Wash  .  DC 

Dry  Ridge  Marathon  (Marathon  BEE-1471  Wash  .  IX 
Oil  Co) 


Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  increases  in  the  firms' 
base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined 
that  the  exception  requests  be  denied. 


Company  name 

Case  No 

Location 

Belle  Haven 

BEE-1208 

Wash ,  DC 

Sunoco 

Granite  Stale 

BEE-1135 

Exeter,  NH 

Nurseries 

Dave  G   Hunter 

DEE-4151 

Anaheim.  CA. 

Johnson's  Arco 

BEX-0130 

Sunnyvale.  CA. 

Mini  Man 

Thundertjird  Arco 

BEE- 1256 

Portland.  OR. 

|FR  Doc  aO-38198  Filed  12-a-80:  8:45  am] 
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Objection  to  Proposed  Remedial 
Orders  Filed;  October  20  Through 
November  7, 1980 

During  the  period  of  October  20 
through  November  7, 1980,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  3. 1980. 

Notices  of  Objection 

Alliance  Oil  &  Refining  Company,  Houston, 
Texas.  BRO-1333.  crude  oil 
On  November  3. 1980,  Alliance  Oil  & 
Refining  Company,  505  North  Belt,  Suite  600. 
Houston,  Texas  77060.  filed  a  Notice  of 
Objection  to  an  Interim  Remedial  order  for 
Immediate  Compliance  which  the  DOE 
Southwest  District  Office  of  Enforcement, 
Houston  Crude  Oil  Reseller  Division,  issued 
to  the  firm  on  October  28,  1980.  In  the  IROIC 
the  Southwest  District  Office,  found  that  from 
February  1978  to  the  present,  Alliance 
miscertified  to  its  purchasers  the  appropriate 
tier  of  crude  oil  sold,  and  thereby  violated  the 
certification  requirements  of  10  CFR 
§  212.131(b)(1). 

Koch  Industries,  Wichita.  Kansas.  BRO-1334. 
motor  gasoline 
On  November  4, 1980,  Koch  Industries.  Inc.. 
P.O.  Box  2256,  Wichita,  Kansas  67201,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Office  of  Special 
Counsel  (OSC)  issued  to  the  firm  on 
September  9, 1980.  In  the  PRO  the  OSC  found 
that  Koch  sold  gasoline  stations  operated  by 
Startex  Petroleum,  Inc.  and  its  lessee 
pursuant  to  a  contract  which  attempted  to 
terminate  Koch's  base  period  supply 
obligations  without  the  approval  of  the  DOE 
as  required  by  10  CFR  §  211.9(a)(2)(i]. 
According  to  the  PRO.  Koch  should  be 
required  to  offer  each  station  its  base  period 
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volume  for  the  period  August  1976  to  August 
1900  at  then  prevailing  prices. 

(FK  Doc  W-MIW  Filal  12-S-aO:  »fS  aal 


Obfection  to  Ropoeed  RemedW 
Omars  Hed;  tartod  of  Hovmmbtr  10 
THrough  Novambar  21, 1960 

During  the  period  of  November  10 
through  November  21, 1980,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  OfBce  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  Person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  cotduct  concerning  the 
proposed  remedial  orders  described  in 
the  appendix  ta  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  S  205.194  tvithin  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  $n  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Petsons  may  also  be  placed 
on  the  official  lervice  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearkigs  and  Appeals. 
Department  of  Energy.  Washington,  D.C. 
20461. 

GflOfse  B.  Bntatf. 

Director,  Office  tf  Hearings  and  Appeals. 
December  3, 1980. 

Reowifial  Orden 

Bob's  Texaco,  fWaJuma.  California,  BRO- 
1335,  motor  gasoline 
On  November  17, 19ea  Bob's  Texaco,  910 
Baywood  Drive,  Petaluma.  California  94952 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  San 
Francisco  OfBce  of  Enforcement  issued  to  the 
firm  on  June  IZ  1980.  In  the  Proposed 
Remedial  Order  the  San  Francisoco  Office 
Found  that  during  the  period  May  2, 1980  to 
may  28, 1980.  Bob's  Texaco  committed  pricing 
violations  in  the  sale  of  motor  gasoline  in  the 
State  of  California.  According  to  the 
Proposed  remedial  Order  the  Bob's  Texaco 
violation  resulted  in  $1,327.64  of  overcharges. 
This  Notice  of  Objection  has  been  transferred 
to  the  Western  Re^onal  Center  of  the  Office 
of  Hearings  and  Appeals  for  analysis. 

Haines  Linesvilk  Boat  Livery,  Linesville, 
Pennsylvania,  BRO-1337,  motor  gasoline 

On  November  IB,  1980,  Haines  linesville 
Boat  Livery,  Box  8,  Linesville,  Pennsylvania 
16424  filed  a  NoCce  of  Objection  to  a 
proposed  Remedtal  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  fin*  on  October  21. 198a  In  the 
Proposed  Remecial  Order  the  Northeast 


District  found  that  during  the  period  April  1. 
1980  to  August  8, 1980,  Haines  committed 
pricing  violations  in  the  sale  of  motor 
gasoline  in  the  Stale  of  Pennsylvania. 
According  to  the  Proposed  Remedial  Order 
the  Haines  Linesville  Boat  Livery  violation 
resulted  in  $449.96  of  overcharges.  This 
Notice  of  Objection  has  been  transferred  to 
the  Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Mosbacher  Production  Co.,  Houston,  Texas. 
BRO-1336,  crude  oil 
On  November  17, 1980,  Mosbacher 
Production  Co..  2100  Capitol  National  Bank 
Building.  Houston.  Texas  77002  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  San  Antonio  Audit  Group. 
Office  of  Enforcement  issued  to  the  firm  on 
October  23. 1980.  In  the  Proposed  Remedial 
Order  the  San  Antonio  Audit  Croup  found 
that  during  the  period  January  1. 1974  to 
December  31, 1974.  Mosbacher  committed 
pricing  violations  in  the  sale  of  crude  oil  in 
the  State  of  Texas.  According  to  the  Proposed 
Remedial  Order  the  Mosbacher  Production 
Co.  violation  resulted  in  $780,097.96  of 
overcharges. 

(FK  Doc.  a(K3BU7  nicd  IZ-S-SDC  «4S  aa] 


ENVlRONIIEIfTAL  PROTECTION 
AGENCY 

[PP  OG2297/T274:  PH-FWC  1695-7] 

Ctievron  Chemical  Co^  Estaliishment 
of  Temporary  Tolerances 

AOENCV:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 


f.  Temporary  tolerances  have 
been  established  for  the  combined 
residues  of  the  insecticide,  acephate 
(O.SKlimethyl 

acetylphosphoramidothioate]  and  its 
cholinesterease-inhibiting  metatrolite. 
O.S-dimethylphosphoramidothioate  in 
or  on  almonds  at  0.2  part  per  million 
(ppm).  almond  shells  at  4.0  ppm,  and 
almond  hulls  at  8.0  ppm. 
FOR  FURTHER  IRHMmATIOM  COWTACT: 
William  H.  Miller.  Product  Manager 
(PM)  16,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-343,  401  M  St.,  SW.,  Washington.  D.C. 
20460,  (202-428-9458). 
SUPPtEMENTARV  INFORMATION:  Chevron 
Chemical  Co.,  940  Hensley  St., 
Richmond  CA  94804.  has  requested  that 
temporary  tolerances  established  for 
combined  residues  of  the  insecticide, 
acephate  (0.5-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterease-inhibiting  metabolite. 
O.S-dimethylphosphoramidothioate  in 
or  on  almonds  at  0,2  ppm.  almond  shells 
at  4X)  ppm,  and  almond  hulls  at  8.0  ppm. 


These  tolerances  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  experimental  use 
permit  239-EUP-93  which  is  being 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenbcide  Act  as 
amended  (92  StaL  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
The  temporary  tolerances  have  been 
established  on  the  condition  that  the 
experimental  use  permit  be  used  with 
the  following  provisions: 

1.  The  Total  amount  of  the  insecticide 
to  be  used  must  not  exceed  the  amount 
authorized  in  the  experimental  use 
permiL 

2.  Chevron  Chemical  Co.  will 
immediately  notify  the  EPA  of  any 
findings  fivm  the  experimental  use  that 
have  a  bearing  of  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  upon 
request  make  these  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
October  6, 1981.  Residues  not  in  excess 
of  these  temporary  tolerances  remaining 
in  or  on  the  above  raw  agricultural 
commodities  after  the  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec  40e(j),  68  Stat.  561  (21  U.S.C.  346a(j))] 

Dated:  December  2, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division  Office  of 
Pesticide  Programs. 

(Fit  Doc  80-38074  Filrd  12-S-8ft  fttf  ain| 


[OPP-50511;  PH-FRC-169Sei 

FMC  Corp^  Renewal  of  Experimental 
Uae  Permit 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


IT:  EPA  has  issued  a  renewal  of 
an  experimental  use  permit  to  FMC 
Corp.,  2000  Market  SL,  Miiladelphia,  PA 
19103.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 


CFR  Part  172,  which  defines  EPA 
procedures  with  respect  fo  the  use  of 
pesticides  for  experimental  purposes. 
FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-341,  401  M  St.,  SW.,  Washington,  DC. 
20460. 

279-EUP-75.  This  experimental  use 
permit  allows  the  use  of  484  pounds  of 
the  insecticide  permethrin  on  corn  to 
evaluate  control  of  various  insects.  A 
total  of  610  acres  are  involved.  The 
program  is  authorized  only  in  the  Stales 
of  Arizona,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Mexico,  Ohio. 
Oklahoma,  Pennsylvania.  South  Dakota, 
Tennessee,  and  Texas.  This  permit  is 
being  renewed  under  the  condition  that 
all  treated  crops  be  destroyed  or  used 
for  research  purposes  only.  The 
experimental  program  is  effective  from 
October  31, 1980  to  October  31.  1981. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  product  manager.  Inquiries 
concerning  the  permit  should  be 
directed  to  the  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
office  so  that  the  appropriate  file  may  be 
made  available  for  inspection  purposes 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

(Sec.  5.  92  Stat.  819,  as  amended;  (7  U.S.C. 
136)) 

Dated:  December  2,  1980. 
Douglas  D.  Campt, 

Director,  Registration  Division  Office  of 
Pesticide  Programs. 

I FR  Doc  80-38075  Filed  12-8-80l  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  B-6] 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  December  3, 1980. 
Cuf-off  date:  January  12, 1981. 

Notice  is  hereby  given  that  the 
following  applications  have  been 
accepted  for  filing.  Because  they  are  in 
conflict  with  applications  previously 
accepted  for  filing  and  listed  as  subject 
to  cut-off  dates  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  these 
applications  will  be  accepted  for  filing. 

Petitions  to  deny  these  applications 
must  be  on  file  with  the  Commission  not 


later  than  the  close  of  business  on 
January  12, 1981. 

Minor  amendments  to  these 
applications,  and  to  the  applications 
they  are  in  conflict  with,  may  be  filed  as 
a  matter  of  right  not  later  than  the  close 
of  business  on  January  12, 1981. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3525(b)  of  the  Commission's 
Rules. 

BP-781205AG,  New.  Bumside,  Kentucky, 
Glen  J.  Goldenberg;  Req:  910  kHz.  500  W, 
DA,  Day 

BP-800627AA,  KSPO,  Spokane,  Washington. 
Radio  Spokane.  Inc..  Has;  1230  kHz,  250  W. 
1  kW-LS.  U;  Req:  1600  kHz,  5  kW,  DA-2.  U 

BP-801031AF,  New.  Redlands,  California, 
William  Gittler,  Manuel  Cervantes,  and 
Bernard  J.  Campbell  d.b.a.  G.  C.  and  C. 
Enterprises;  Req:  1410  kHz,  500  W,  kW-LS. 
DA-N,  U  (Mutually  exclusive  with  renewal 
application  for  KCAL.  Redlands) 

BP-8O1103AG.  New.  San  Gabriel.  California, 
Life  Broadcasting  Company.  Inc.;  Req:  1430 
kHz,  5  kW.  DA-2.  U  (Mutually  exclusive 
with  renewal  application  for  KALI,  San 
Gabriel) 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc  80-38129  Filed  12-8-80:  8:45  am) 
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[Report  No.  1260) 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings. 

December  1,  1980. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  December  24, 
1980.  Replies  to  an  opposition  must  be 
filed  within  10  days  aiier  the  time  for 
filing  oppositions  has  expired. 

Subject:  Petition  for  Rule  Making  to  Amend 
Television  Table  of  Assignments  to  Add 
New  VHP  Stations  in  the  Top  100  Markets 
and  to  Assure  that  the  New  Stations 
Maximize  Diversity  of  Ownership,  Control 
and  Prograr^ming.  (Docket  No.  20418,  RM- 
2346,  RM-2727) 

FILED  by:  Robert  A.  Marmet  &  Harold  K. 
McCombs.  Jr..  Attorneys  for  WGAL-TV 
Inc.  (WGAL-TV)  on  11-19-80.  Grover  C. 
Cooper  &  Richard  J.  Bodroff,  Attorneys  for 
West  Virginia  Telecasting,  Inc.  on  11-20- 
80.  Marcus  Cohn,  Roy  R.  Russo  &  Wayne 
Coy,  Attorneys  for  State  of  West  Virginia  & 
West  Virginia  Educational  Broadcasting 
Authority  on  11-20-80 

Subject:  Amendment  of  Section  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations,  (Franklin  and  Keene,  New 
Hampshire  and  Bennington  and 
Brattleboro,  Vermont.  Also  Concord, 
Conway,  Hinsdale,  Littleton,  Meredith, 
Plymouth,  Rochester,  and  Wolfeboro,  New 


Hampshire.  Skowhegan.  Maine  and 
Lyndon,  Vermont.)  (Docket  No,  20576.  RMs 
2467.  2468,  2578.  3192.  3300  &  3301 ) 

Filed  by:  Edward  F,  Perry.  Jr.,  Engineering 
Consultant  for  Lyndon  Stale  College, 
Edward  F.  Perry,  Jr,  &  Lloyd  F.  Simon  on 
11-20-80, 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary'. 

|FR  Doc  80-38130  Filed  12-8-80:  8:45  am| 
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Translator  and  Low  Power 
Applications  Ready  and  Available  for 
Processing  and  Notification  of  Cut-off 
Date 

Released:  December  8. 1980. 

Cut-off  date;  January  16,  1981. 

Notice  is  hereby  given  thai  the 
Translator  and  Low  Power  applications 
listed  in  the  attached  Appendix  will  be 
considered  ready  and  available  for 
processing  after  January  16.  1981.  An 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  January  16, 1981  which 
involves  a  conf.ict  necessitating  a 
hearing  with  any  application  on  this  lisL 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  by  the 
close  of  business  on  January  16, 1981. 

Petition  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  January  16, 1981. 

For  addditional  information  see  the 
attached  supplement  entitled  "Cut-Off 
Procedures  For  TV  Translator  And  Low 
Power  TV  Applications". 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

UHF  TV  Translator  Applications 

BPTT-791218IA  (K70DU).  Wabasha. 
Minnesota.  Hubbard  Broadcasting.  Inc., 
Req:  Change  frequency  to  Channel  57,  728- 
734  MHz 

BPTT-800402IB  (W62AN).  Nedrow.  et  al., 
.New  York,  Public  Broadcasting  Council. 
Central,  New  Yourk,  Req:  Increase  output 
power  to  1000  watts 

BPTT-8004021C  (W33AB),  Utica,  New  York, 
F*ublic  Broadcasting  Council  Central.  New 
York,  Req:  Change  frequency  to  Channel 
59.  740-746  MHz 

BPTT-800404IC  (W69AN).  BOCES.  Cayuga- 
Onondaga  Counties.  Union  Springs,  New 
York.  Req:  Add  Cayuga.  New  York  to 
present  principal  community 

BPTT-800405IU  (K59AT),  Moriticello  and 
Blanding,  Utah,  University  of  Utah,  Req: 
Change  frequency  to  Channel  40.  62&-632 
MHz 

BPTT-800414ID  (K09II).  Sweetgrass.  ef  al.. 
Montana.  Border  TV  Club,  Req:  Change 
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frequency  to  Chtnnel  65.  778-782  MHz. 
Change  Primary  TV  Station  to  KFBB-TV 
Channel  5.  Great  Falls.  Montana 

BPTT-80M14IE  (KtllM),  Sweetgrass,  et  al.. 
Montana.  Bordet  TV  Qub,  Req:  Change 
frequency  to  Channel  61.  752-758  MHz, 
Change  Primary  TV  Station  to  KRTV-TV. 
Channel  3.  Great  Falls.  Montana 

BPTT-a00418lA  (K*7AC).  Silt  et  al.  Colorado. 
Garfield  County.  Req:  Add  Missouri 
Heights  to  present  Prinidpal  community 

BPTT-800t25IG  (Ky9An,  Terrebonne.  Oregon. 
Ochoco  Telecaslers.  Inc..  Req:  Change 
frequency  to  Channel  60.  746-752  MHz 

BPTT-800425IH  (new).  Terrebone,  Oregon. 
Ochoco  Telecaslers,  Inc.  Req:  Channel  57. 
728-734  MHz.  20  watts.  Primary:  KPTV-TV. 
Portland,  Oregot 

BPTT-a005141G  (KB3AP).  Centralia  and 
ChehaUs.  Washkigton.  Centralia  School 
District  No.  401.  Req:  Change  primary  TV 
Station  to  KCTS,  Channel  9.  Seattle, 
Washington 

BPTT-a00519IO  (MB4AO).  Black  Butte  Ranch. 
Oregon.  Brooks  Resources  Corporation. 
Req:  Change  Pri«iary  TV  Station  to  KOAC- 
TV,  Channel  7,  Corvallis,  Oregon 

BPTT-800ei3lA  (new),  Morgan  County,  Utah, 
Morgan  County,  Req:  Channel  62,  758-764 
MHz,  100  watts,  Primary:  KSTV-TV.  Salt 
Lake  City.  Utah 

BPTT-a00619lE  (ntw).  Goodleft  Acme. 
Quanah  and  Chjbcothe.  Texas,  Cooper 
Breaks  TV  Translator  System.  Req: 
Channel  61.  752-758  MHz.  20  watts. 
Primary:  KWET^TV.  Cheyenne.  Oklahoma 

BPTT-a0O7O9lB  (new).  Springfield.  Illinois. 
Full  Gospel  Buskiess  Mens  Fellowship. 
International  Liacolnland  Chapter,  Req: 
Channel  39.  620*628  MHz.  100  watts. 
Primary:  WJAN^TV.  Canton.  Ohio 

BFTT-800709IC  (new).  Columbus.  Indiana, 
Full  Gospel  Business  Mens  Fellowship. 
International  Columbus.  Indiana  Chapter. 
Req:  Channel  sa  686-692  MHz,  100  watts. 
Primary:  WJAN-TV.  Canton.  Ohio 

BPTT-800728IL  (new),  El  Paso  Natural  Gas 
Company  Gallup,  Compressor  Station.  7 
Miles  NE  of  Tohatchi.  New  Mexico.  El  Paso 
Natural  Gas  Cotapany.  Req:  Channel  53. 
704-710  MHz,  1  watt.  Primary:  KNME-TV. 
Albuquerque.  New  Mexico 

BFTT-600728IN  (new).  El  Paso  Natural  Gas 
Company  Gallup  Compressor  Station.  7 
Miles  NE  of  Tohatchi.  New  Mexico.  EI  Paso 
Natural  Gas  Company,  Req:  Channel  66. 
782-788  MHz.  1  watt  Primary:  KGGM-TV. 
Albuquerque.  New  Mexico 

BPTT-8007281O  (aew).  El  Paso  Nahiral  Gas 
Company  Gallup  Compressor  Station.  7 
Miles  NE  of  Tohatchi.  New  Mexico.  El  Paso 
Natural  Gas  Colnpany.  Req:  Channel  68, 
894-800  MHz.  1  watt  Primary:  KOB-TV. 
Albuquerque,  New  Mexico 
BPTT-800728IP  (K72AM1.  Toole.  Et  Al. 
Montana.  East  Butte  TV  Club.  Inc..  Req: 
Change  primary  TV  Station  to  CF AC-TV. 
Channel  7.  Lethbridge.  Alterta.  Canada 
BPTT-800902ID  (oew).  New  Orleans. 
Louisiana,  Nei^borfaood  TV  Company. 
Inc..  Req:  Channel  55.  716-722  MHz.  100 
watU.  Primary:  KUSK-TV.  Prescott 
Arizona 
BFTT-800002IF  (new).  Houstoa  Texas. 
Neighborhood  TV  Company.  Inc..  Req: 
Channel  61.  750-758  MHz.  100  watts. 
Primary:  KUSK-TV.  Prescott  Arizona 


BPTT-800e02IH  (new).  Denver.  Colorado. 
Nei^borfaood  TV  Company.  Inc..  Req: 
Channel  sa  746-752  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 
BPTT-800802n  (new).  Portland.  Beaverton 
Oregon  &  Vancouver.  Washington, 
Nei^borhood  TV  Company.  Inc.  Req: 
Channel  59.  740-746  MHz.  100  watts 
Primary:  KUSK-TV.  Prescott  Arizona 
BFTT-800902IK  (new),  Kansas.  Missouri. 
Neighborhood  TV  Company.  Inc..  Req: 
Channel  29.  560-566  MHz.  100  watts 
Primary:  KUSK-TV,  Prescott  Arizona 
BPTT-800902IM  (new).  Milwaukee, 
Wisconsin.  Neighborhood  TV  Company. 
Inc..  Req:  Channel  58.  734-740  MHz.  100 
watts.  Primary:  KUSK-TV.  Prescott 
Arizona 
BPTT-800002IN  (new).  Memphis,  Tennessee. 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  55.  716-722  MHz.  100  watts, 
Primary:  KUSK-TV.  Prescott.  Arizona 
BPTT-800goeiD  (new).  Los  Angeles/ 
Ingelwood.  California.  Neighborhood  TV 
Company.  Inc..  Req:  Channel  16.  482-488 
MHz.  100  watts.  Primary:  KUSK-TV. 
Prescott  Arizona 
BPTT-800908IG  (new).  Pittsburgh. 
Pennsylvania.  Nei^borhood  TV  Company, 
Inc..  Req:  Channel  88.  800-806  MHz,  100 
watts.  Primary:  KUSK-TV.  Prescott. 
Arizona 
BPTT-800908IH  (new).  Concord.  California. 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  42,  638-644  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 
BPTT-800908I1  (new).  Evanston,  Illinois, 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  54.  710-716  MHz.  100  watts, 
Primary:  KUSK-TV.  Prescott.  Arizona 
BPTT-80090epC  (new).  Hauppauge  (East  Long 
Island.  New  York).  Neighborhood  TV 
Company.  Inc..  Req:  Channel  38.  614-620 
MHz.  100  watts.  Primary:  KUSK-TV. 
Prescott  Arizona 
BPTT-800910IE  (new).  Tucson.  Arizona. 
Neighborhood  TV  Company.  Inc..  Req: 
Channel  64.  770-776  MHz.  100  watU, 
Primary:  KUSK-TV.  Prescott  Arizona 
BPTT-800910IG  (new).  Palo  Alto,  California. 
Neighborhood  TV  Company.  Inc.,  Req: 
Channel  30.  566-572  MHz.  100  watU. 
Primary:  KUSK-TV,  Prescott.  Arizona 
BPTT-800910II  (new).  Sacramento.  California, 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  30.  800-806  MHz.  100  watts. 
Primary:  KUSK-TV.  Prescott  Arizona 
BPTT-800910IK  (new),  San  Francisco, 
California.  Neighborhood  TV  Company. 
Ina.  Req:  Channel  66.  782-788  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott. 
Arizona 
BPTT-800915ID  (new),  Nashville.  Tennessee. 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  59,  740-746  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 
BPTT-800915IE  (new).  Tampa.  Florida, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  64.  770-776  MHz,  100  watts 
Primary;  KUSK-TV.  Prescott  Arizona 
BPTT-800915IG  (new),  Jacksonville,  Florida, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  68.  794-800  MHz,  100 
watts.Primary:  KUSK-TV.  Prescott 
Arizona 
BPTT-800915IH  (new).  Honolulu.  Hawaii. 
Neighborhood  TV  Company.  Inc..  Req: 


Channel  54.  710-716  MHz.  100  watts. 

Primary:  KUSK-TV.  Prescott  Arizona 
BPTT-800919IA  (new).  West  Pahn  Beach. 

Florida.  Neighborhood  TV  Company.  Inc., 

Req:  Channel  55.  716-722  MHz,  100  watts. 

Primary:  KUSK-TV.  Prescott  Arizona 
BPTT-800919IB  (new).  Peoria.  Illinois. 

Neighborhood  TV  Company.  Inc..  Req: 

Channel  53,  704-710  MHz,  100  watts. 

Primary:  KUSK-TV.  Prescott  Arizona 
BPTT-801017LA  (new).  Sahnon.  Idaho.  State 

Board  of  Education  and  Board  of  Regents 

of  The  University  of  Idaho,  Req:  Channel 

57.  728-734  MHz.  100  watts.  Primary: 

KBGI^TV.  Pocatello.  Idaho 
BMPTT-800430IB  (K44AF).  Parowan.  Utah.  • 

Iron  County.  Req:  Change  frequency  to 

Channel  38.  614-620  MHz 

FM  Translator  Applications 

BPFT-8m020IA  (new).  Moses  Lake,  Ephrata 
&  Soap  Lake,  Washington,  Columbia  Basin 
Christian  Translator  Association.  Req: 
Channel  219.  91.7  MHz.  10  watts.  Primary: 
KMBI-FM,  Spokane,  Washington 

BPTTV-800111IG  (K13JF).  La  Pine.  Oregon.  La 
Pine  TV  Corporation,  Req:  Change  Primary 
TV  Station  to  KSYS-TV.  Channel  8. 
Medford,  Oregon 

BPTTV-800414IG  (K08HA).  Paonia  & 
Hotchkiss.  Colorado,  Grand  Mesa 
Television.  Req:  Change  frequency  to 
Channel  9. 186-192,  MHz 

BPTTV-800414IH  (KllLU).  Paonia,  Colorado. 
Grand  Mesa  Television.  Req:  Change 
frequency  to  Channel  3.  80-66  MHz,  change 
principal  community  to  Lazear,  Crawford  & 
Clearfork  area.  Colorado 

BPTTV-8005O5IR  (K02EE).  Weaverville. 
California.  Trinity  City  Superintendent  of 
Schools,  Req:  Add  Douglas  City  &  Junction 
City  to  present  principal  community 

BPTTV-800e06lA  (New).  Kingsport. 
Tennessee.  Holston  Valley  Broadcasting, 
Corp.,  Req:  Channel  a  180-186  MHz,  1,000 
watts.  Primary:  WKPT-TV.  Kingsport, 
Tennessee 

BPTTV-800623ID  (New).  Panguitch  &  Rural 
Panguitch.  Utah.  Panguitch  City.  Req: 
Channel  10. 192-198  MHz.  10  watts. 
Primary:  KSTU-TV.  Salt  Lake  City.  Utah 

BPTTV-800711IF  (New).  Pennington  Gap. 
Virginia.  Holston  Valley  Broadcasting 
Corporation.  Req:  Channel  4,  86-72  MHz,  1 
watt  Primary:  WKPT-TV.  Kingsport. 
Tennessee 

BPTTV-800711IG  (New).  Gate  City  &  Weber 
City,  Virginia,  Holston  Valley  Broadcasting 
Corporation.  Req:  Channel  7, 170-180  MHz. 
1  watt  Primary:  WKPT-TV.  Kingsport 
Tennessee 

BPTTV-800714IA  (New).  Manhattan.  Nevada. 
County  of  Nye,  Req:  Channel  10. 192-198 
MHz.  10  watts,  Primary:  KTVN-TV.  Reno, 
Nevada 

BPTTV-800714IB  (New).  Manhattan.  Nevada. 
County  of  Nye.  Req:  Channel  6.  82-88  MHz. 
10  watts.  Primary:  KOLO-TV.  Reno. 
Nevada 

BPTTV-800714IC  (New).  Manhattan,  Nevada. 
County  of  Nye.  Req:  Channel  12,  204-210 
MHz.  10  watta.  Primary:  KCRL-TV.  Reno. 
Nevada 

BFTTV-800904IB  (New),  Cooper  Landing. 
Alaska,  Cooper  Landing  Lions  Club,  Req: 
Chaimel  2.  54-60  MHz.  10  watts.  Primary: 
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KUAC-TV.  Fairbanks  KYUK-TV,  Bethel, 
KTOO-TV,  Juneau,  KAKM-TV,  KIMO-TV. 
KTVA-TV,  KENI-TV,  Anchorage.  Alaska 

BPTTV-80090aiIR  (New),  Boulder,  Colorado, 
Front  Range  Educational  Media, 
Corporation.  Req:  Channel  11. 198-204 
MHz.  10  watts.  Primary:  KBDI-TV, 
BroomReld.  Colorado 

BPTTV-8009081IS  (New),  Golden,  Colorado, 
Front  Range  Educational  Media 
Corporation,  Req:  Channel  13,  210-216 
MHz.  10  wafts.  Primary:  KBDI-TV, 
Broomfield,  Colorado 

BPTTV-800909IF  (New),  Austin,  Texas,  Byrd 
Broadcasting,  Inc.,  Req:  Channel  2,  54-60 
MHz.  10  watts,  Primary:  KBDI-TV, 
Broomfield,  Colorado 

BPTTV-800909IG  (New),  Houston,  Texas, 
Byrd  Broadcasting,  Inc.,  Req:  Channel  5. 
76-82  MHz,  10  watts,  Primary:  KBDI-TV, 
Broomfield,  Colorado 

BPTrV-800909lJ  (New),  San  Diego, 
California,  Reginald  A.  Fessenden 
Educational  Fund,  Inc.,  Req:  Channel  3.  60- 
66  MHz,  10  watts,  Primary:  KBDI-TV. 
BroomPield,  Colorado 

BPTTV-800909IK  (New),  San  Diego, 
California,  The  Reginald  A.  Fessenden 
Educational  Fund,  Inc.,  Req:  Channel  2,  54- 
60  MHz,  10  watts.  Primary:  KBDI-TV. 
Broomfield,  Colorado 

BPTTV-800909IL  (New),  San  Diego. 
California,  Reginald  A.  Fessenden 
Educational  Fund,  Inc.,  Req:  Channel  4.  66- 
72  MHz.  10  watts,  Primary:  KBDI-TV. 
Broomfield.  Colorado 

BPTTV-800909IM  (New).  Houston.  Texas. 
Burd  Broadcasting,  Inc.,  Req:  Channel  4, 
66-72  MHz,  10  watts.  Primary:  KBDI-TV. 
Broomfield,  Colorado 

BPTTV-800909IO  (New),  Hornell,  New  York, 
WENY,  Inc..  Req:  Channel  6.  82-68  MHz,  1 
watt.  Primary:  WENY-TV,  Elmira.  New 
York 

BPTTV-800909IP  (New).  Ithaca.  New  York, 
WENY,  Inc..  Req:  Channel  7,  174-180  MHz, 
1  watt.  Primary:  WENY-TV,  Elmira,  New 
York 

FM  Translator  Applications 

BMPrr-80081211  (K202AE),  Rural  Summit 
County,  Utah,  University  of  Utah.  Req: 
Change  frequency  to  Channel  203.  88.5 
MHz 

UHF  TV  Translator  Applications 

BPTT-800728IM  (New).  El  Paso  Natural  Gas 
Company  Gallup  Compressor  Station.  7 
miles  NE  of  Tohatchi.  New  Mexico,  El  Paso 
Natural  Gas  Company,  Req:  Channel  64, 
770-776  MHz,  1  watt.  Primary:  KOAT-TV. 
Albuquerque,  New  Mexico 

BPTT-800829IG  (new)  Prescott,  Arizona, 
Trinity  Broadcasting  of  Arizona,  Req: 
Channel  57.  728-734  MHz.  100  watts. 
Primary:  KPAZ-TTV,  Phoenix,  Arizona 

BPTT-800908IU  (new)  Boulder.  Colorado. 
Front  Range  Educational  Media 
Corporation,  Req:  Channel  60,  746-752 
MHz,  100  watts.  Primary:  KBDI-TV. 
Boulder,  Colorado 

BPTT-800908IV  (new)  Boulder.  Colorado. 
Front  Range  Educational  Media 
Corporation,  Req:  Channel  67,  786-794 
MHz,  100  watts.  Primary:  KBDI-TV. 
Broomfield,  Colorado 


BPTT-800908IW  (new)  Colorado  Springs, 
Colorado,  Front  Range  Educational  Media 
Corporation,  Req:  Charmel  68,  794-800 
MHz,  100  watts.  Primary:  KBDI-TV, 
Broomfield,  Colorado 

BPTT-800908IX  (new)  Boulder,  Colorado, 
Front  Range  Educational  Media 
Corporation.  Req:  Channel  69.  800-806 
MHz,  100  watts,  Primary:  KBDI-TV. 
Broomfield,  Colorado 

BPTT-800910IF  (new)  Miami,  Florida, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  49,  680-686  MHz,  100  watts. 
Primary:  KUSK-TV,  F*rescott,  Arizona 

BPTT-800910IL  (new)  Pasadena/Temple  City, 
California,  Neighborhood  TV  Company, 
Inc.,  Req:  Channel  68,  794-800  MHz,  100 
watts,  Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTr-8O0910IM  (new)  Wichita,  Kansas, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  55,  716-722  MHz,  100  watts, 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-800910IN  (new)  Cleveland,  Ohio. 
Neighborhood  T^  Company,  Inc..  Req: 
Channel  19,  500-506  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-800915IB  (new)  Salt  Lake  City,  Utah, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  67,  788-794  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-800121IK  (K12LZ)  Coeur  D'Alene,  Etc., 
Idaho.  State  Board  of  Education  University 
of  Idaho.  Req:  Change  frequency  to 
Channel  26,  542-548  MHz 

BPTT-800314IA  (new)  Blanding  &  Monticello. 
Utah.  San  Juan  County,  Req:  Channel  38. 
614-620  MHz.  100  wafts.  Primary:  KBYU- 
TV,  Provo.  Utah 

BPTT-8004241A  (new)  Milwaukee, 
Wisconsin.  Weigel  Broadcasting  Company. 
Req:  Channel  55.  716-722  MHz.  1000  watts, 
Primary:  WCIU-TV,  Chicago.  Illinois 

BPTr-806709lA  (new)  Richland.  Kennewick  & 
Pasco.  Washington,  Full  Gospel  Business 
Men's  Fellowship,  International  Tri-Cify 
Chapter.  Req:  Channel  66,  782-788  MHz, 
100  watts.  Primary:  WJAN-TV,  Canton. 
Ohio 

BPTT-800828IA  (new)  Albuquerque.  New 
Mexico.  Comsfat  Corporation.  Req: 
Channel  55.  716-722  MHz.  100  watts. 
Primary:  KSTS-TV,  San  Jose,  California 

BPTT-80b9021E  (new)  Minneapolis/St.  Paul. 
Minnesota.  Neighborhood  TV  Company, 
Inc..  Req:  Channel  58,  734-740  MHz.  lo" 
waffs.  Primary:  KUSK-TV.  Prescott 
Arizona 

BPTT-8009021G  (new)  St.  Louis,  Missouri, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  56,  722-728  MHz,  100  waffs. 
Primary:  KUSK-TV.  Prescott,  Arizona 

BPTT-806902IO  (new)  Norfolk.  Portsmouth, 
Newport-News  Hampton,  Virginia, 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  65,  776-782  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-806902IP  (new)  Phoenix,  Arizona, 
Neighborhood  TV  Company.  Inc.,  Req: 
Channel  55,  716-722  MHz,  100  wafts. 
Primary:  KUSK-TV.  Prescott,  Arizona 

BPTT-800902IQ  (new)  San  Santonio,  Texas. 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  61,  752-758  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-800903IC  (new)  Fresno,  California, 
Jerome  N.  Duncan.  II,  Req:  Channel  69.  800- 


806  MHz,  100  watts.  Primary:  KSTS-TV. 
San  Jose,  California 

BPTT-790904IP  (new)  Albion,  Burley, 
Heybum,  Oakley,  Paul  ft  Rupert,  Idaho. 
State  Board  of  Education  and  Board  of 
Regents  of  the  University  of  Idaho.  Req: 
Channel  69,  800-806  MHz,  100  watts. 
Primary:  KBGI^TV,  Pocatello,  Idaho 

BPTT-800905IA  (new)  Daytona  Beach. 
Florida,  Barbara  J.  ft  Horace  Ward,  Jr.,  Req: 
Channel  68,  794-800  MHz,  100  watts. 
Primary:  WRBV-TV,  Vineland,  New  Jersey 

BPTT-800905IB  (new)  Los  Angeles, 
California,  Corporation  for  Black 
Television  of  Los  Angeles,  Req:  Channel  68, 
794-800  MHz,  1000  watts.  Primary:  KSTS- 
TV,  San  Jose,  California 

BPTT-800905IC  (new)  Wilmington.  North 
Carolina,  James  K.  A  Hope  S.  Smith,  Req: 
Channel  56,  722-728  MHz,  100  watts. 
Primary:  WRBV-TV,  Vineland,  New  Jersev 

BPTT-800905ID  (new)  Omaha,  Nebraska, 
Gail  P.  Smith,  Req:  Channel  61,  752-758 
MHz,  100  watts.  Primary:  KSTS-TV.  San 
Jose,  California 

BPTT-800905IH  (new)  Richmond,  Texas. 
Trinity  Broadcasting  of  Texas.  Inc.,  Req: 
Channel  57,  728-734  MHz.  1000  wafts. 
Primary:  KTBN-TV,  Fontana.  California 

BPTT-800908IM  (new)  Columbus,  Ohio, 
Thomas  S.  Blanton.  Req:  Channel  56.  722- 
728  MHz,  100  watts.  Primary:  WRBV-TV. 
Vineland.  New  Jersey 

BPTT-800908IN  (new)  Des  Moines.  Iowa.  The 
Television  Ten.  Inc..  Req:  Channel  53.  704- 
710  MHz.  TOO  waffs,  Primary:  KSTS-TV, 
San  Jose,  California 

BPTT-800908IZ  (new)  Little  Rock.  Arkansas. 
Little  Rock  Television  Company,  Req: 
Channel  69.  800-806  MHz,  100  wafts. 
Primary:  KSTS-TV.  San  Jose.  California 

BPTT-SOOQOSJL  (new)  Atlanta.  Georgia. 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  57,  728-734  MHz.  100  wafts. 
Primary:  KUSK-TV.  Prescott.  Arizona 

BPTT-806909II  (new)  Fort  Myers.  Florida.  The 
Television  Ten..  Inc.,  Req:  Channel  57,  728- 
734  MHz.  100  watts.  Primary:  WRBV-TV, 
Vineland,  New  Jersey 

BPTT-800909IN  (new)  Milwaukee. 
Wisconsin,  The  Television  Ten..  Inc..  Req: 
Channel  58.  734-740  MHz.  100  watts. 
Primary:  WRBV-TV.  Vineland,  New  Jersey 

BPTT-80691OIB  (new)  Miami,  Florida. 
Corporation  for  Black  Television  of  Miami, 
Req:  Channel  15.  476-482  MHz.  100  wafts. 
Primary:  WRBV-TV.  Vineland.  .New  Jersey 

BPTT-60b910ID  (new)  New  York.  New  York." 
Neighborhood  TV  Company.  Inc..  Req: 
Channel  19.  500-506  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott.  Arizona 

BPTT-8o6910IH  (new)  Syracuse.  New  York, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  14,  470-476  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott.  Arizona 

BPTT-80691OIS  (K57BT)  Denver,  Colorado, 
Trinity  Broadcasting  of  Denver.  Inc.,  Req: 
Increase  output  power  to  1000  watts 

BPTT-800910IQ  (new)  Boston, 
Massachusetts,  Neighborhood  TV 
Company,  Inc..  Req:  Channel  62.  758-764 
MHz.  100  waffs.  Primary:  KUSK-TV. 
Prescott.  Arizona 

BPTT-800915IC  (new)  Austin.  Texas,      . 
Neighborhood  TV  Company.  Inc..  Req: 
Channel  55,  716-722  MHz,  100  waffs. 
Primary:  KUSK-TV,  Prescott,  Arizona 
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BPTT-a(n014lA  (KOSFI]  Priest  Lake  Rural 
Idaho,  State  Boaid  of  Education  Univeraity 
of  Idaho.  Req:  C3iBnge  frequency  to 
Channel-57,  728-734  MHz 

BPTT-801(n4lB  (K06GP)  Juliaetta,  Idaho, 
State  Board  of  Educational  University  of 
Idaho.  Req:  Change  frequency  to  Channel 
64.  770-778  MHz 

BPTT-80aS02lI  [new]  Dallas,  Texas, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  66.  78Z-n8  MHz.  100  watts. 
Primary:  KUSK-fV.  Prescott  Arizona 

BPTT-aOOBMHP  (new)  El  Paso,  Texas, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  87,  788-794  MHz.  100  watU, 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-aooeoziR  (new)  Fort  Worth,  Texas. 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  57,  728-734  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 

BPTT-800702IA  (ndw)  Mission  Viejo, 
California,  Interaetional  Panorama  TV, 
Ina.  Req:  Channol  54,  710-716  MHz,  100 
watts.  Primary:  ICTBN-TV,  Fontana, 
California 

BFrT-800813ID  (new)  Buriey  »  Rupert  Area. 
Idaho.  Futura  Coaunimications.  Inc..  Req: 
Channel  63,  764-770  MHz.  100  watts. 
Primary:  KPVI-TV,  Pocatello,  Idaho 

BFTT-aoOSOZlL  (neW)  Louisville,  Kentucky. 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  06.  782-788  MHz.  100  watts, 
Primary:  KUSK-TV,  Prescott  Arizona 

BFrT-80082SlP  (new)  Lewiston,  Idaho  & 
Clarkston.  Washington.  Life  of  Victory  TV, 
In&.  Req:  Chann«l  66.  782-788  MHz,  100 
watts.  Primary:  WJAN-TV.  Canton,  Ohio 

BPTT-800e22lB  (new)  HoUis,  Gould  Duke, 
Vinson  &  Reed.  Oklahoma,  Southwest  TV 
Translator  Systeti.  Req:  Channel  53.  704- 
710  MHz,  20  watlB.  Primary:  WKET-TV. 
Cheyenne.  Oklalioma 

BPTT-80a910IO  (nqw)  Oklahoma  City. 
Oklahoma.  Neighborhood  TV  Company, 
Inc^  Req:  Chann<l  61,  752-758  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott 
Arizona 

BFrT-80091(MC  (n(9w)  Mesa,  Arizona, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  63.  764-770  MHz.  100  watts, 
Primary:  KUSK-TV.  Prescott  Arizona 

FM  Tranalaior  Apiiicatiaos 

BITT-8010Z7IC  (new)  Ashland,  Oregon,  First 
Baptist  Church  of  Medford.  Req:  Channel 
221.  92.1  MHz,  10  watts.  Primary:  KVIP-TV. 
Redding.  Califor«ia 

BFTT-a00S30IR  (W288AF)  Rhinelander, 
Wisconsin.  Headwaters  Christian  Youth, 
Req:  Change  frequency  to  Channel  282. 
104JMHZ 

BPFT-801003IA  (n«w)  Victorville  &  Apple 
Valley,  California.  Audio  Environments, 
Inc^  Req:  Channel  28a  93.5  MHz,  1  watt. 
Primary:  KQLH-t^  San  Bernardino, 
CaMomia 

BF¥T-801014IE  (new)  Joplin.  Missouri. 
Southwest  Missouri  State  University,  Req: 
Channel  202. 884  MHz,  10  watU,  Primary: 
KSMU-FM,  Spriagfield,  Missouri 

BPFT-8010141F  (new)  Nevada.  Missouri. 
Southwest  Missouri  State  University,  Req: 
Channel  202.  884  MHz.  10  watts.  Primary: 
KSMU-FM.  Spritigfield.  Missouri 

BFVT-801023IA  (n^w)  Rangely,  Dinosaur  & 
Blue  Mountain.  Colorado,  Rio  Blanco 


County  TV  Association,  Req:  Channel  296, 
107.1  MHz,  10  watts.  Primary:  KQIX-FM. 
Grand  junction,  Colorado 
BPFT-801027IY  (new)  Mariposa.  Bagby  » 
Pianada,  California.  Western  Translators, 
Inc..  Req:  Channel  285, 104.9  MHz,  1  watt 
Primary:  KEBR-FM.  Sacramento,  California 

VHF  TV  Translator  Applications 

BPTTV-800e05IB  (K02GM  Brady,  Et  Al, 
Texas,  Heart  Of  Texas  TV,  Req:  Change 
Primary  TV  Station  to  KVUE-TV,  Channel 
24.  Austin,  Texas 

BPTTV-a00701IE  (new)  Rural  Heritage 
Ranch.  California,  Heritage  Ranch  Owners 
Association,  Req:  Channel  7, 174-180  MHz. 
1  watt.  Primary:  KSBY-TV,  San  Luis 
Obispo,  Callifomia 

BPTrV-800706IA  (new)  Kanab,  Utah,  Kanab 
Uons  TV,  Req:  Channel  10, 192-198  MHz. 
10  watts,  Primary:  KSTU-TV,  Salt  Lake 
City,  Utah 

BPTTV-800814IQ  (new)  Kenai,  Soldotna, 
Sterling  Kasilof.  Alaska  State  Of  Alaska, 
Req:  Channel  5,  76-82  MHz,  10  watts. 
Primary:  KIMO-TV,  Anchorage,  Alaska 

BPTTV-a00827IC  (new)  Roswell,  New 
Mexico,  Ray  Moran.  Req:  Channel  13,  210- 
216  MHz.  10  watts.  Primary:  KOAT-TV. 
Albuquerque,  New  Mexico 

BPTTV-801014IA  (new)  Thousand  Springs  A 
Buhl,  Idaho,  State  Board  of  Education  & 
Board  of  Regents  of  the  University  of 
Idaho,  Req:  Channel  9, 186-192  MHz,  10 
watts  Primary:  KAID-TV,  Boise.  Idaho 

UHF  TV  Translator  Applications 

BMPTT-800211IQ  (K65BM  Ellensburg,  Et  AI, 

Washington  Kittitas  County  Television 

Reception,  Improvement  District  No.  1,  Req: 

Change  frequency  to  Channel  63,  764-770 

MHz 
BPTT-800610IB  {K48AK)  Parowan,  Utah,  Iron 

County,  Req:  Change  Frequency  to  Channel 

34,  590-596  MHz 
BMPTT-aOOeiOIC  (K46AE  Parowan,  Utah, 

Iron  County,  Req:  Change  frequency  to 

Channel  36.  602-608  MHz 
BMFrT-800610ID  (K50AH)  Parowan,  Utah, 

Iron  County,  Req:  Change  frequency  to 

Channel  32,  578-584  MHz 

UHF  Low  Power  TV  Applications 

BPTTL-^01117IK  (new)  Memphis,  Tennessee, 
Community  Television  Network.  Inc..  Req: 
Channel  42.  638-644  MHz,  1000  watts 

BPTTL-800408IE  (new)  Houston,  Texas, 
Community  Television  Network,  Inc.,  Req: 
Channel  56,  722-728  MHz,  1000  watts 

BPTTL-800408IF  (new)  Dallas,  Texas. 
Community  Television  Network,  Inc.,  Req: 
Channel  68,  794-800  MHz.  1000  watts 

BPTTL-800408IG  (new)  Tampa,  Florida, 
Community  Television  Network.  Inc..  Req: 
Channel  68,  794-800  MHz,  1000  watts 

BPTTL-800408IH  (new)  St.  Louis.  Missouri. 
Community  Television  Network,  Inc.,  Req: 
channel  69.  800-606  MHz,  1000  watU 

BPTTL-800408n  (new)  Denver,  Colorado. 
Community  Television  Network,  Inc..  Req: 
Channel  69.  800-806  MHz.  1000  watts 

BPTTL-800408I)  (new)  New  Orleans, 
Louisiana,  Community  Television  Network, 
Inc.,  Req:  Channel  63.  764-770  MHz.  1000 
watts 


BPTTL-800408IK  (new)  Louisville.  Kentucky, 

Community  Television  Network.  Ina.  Req: 

Channel  5a  686-602  MHz.  1000  watts 
BPTTL-80040eiL  (new)  Indianapolis.  Indiana. 

Community  Television  Network.  Req: 

Channel  50.  686-692  MHz.  1000  watts 
BPTTL-800408IM  (new)  Kansas  City, 

Missouri,  Community  Television.  Inc.,  Req: 

Channel  32.  578-584  MHz.  1000  watts 
BPTTL-800429IC  (new)  Bemidki.  Minnesota, 

John  W.  Boler,  Req:  channel  28,  542-548 

MHz.  1000  watU 
BPTTL-SOlllsry  (new).  San  Antonio,  Texas, 

San  Antonio  Community  Television.  Inc.. 

Req:  Channel  52.  888-704  MHz.  1000  watU 
BPnir«0507lH  (new).  Fort  Worth.  Texas. 

Fort  Worth  Community  Television.  Ina, 

Req:  Channel  61,  752-758  MHz.  1000  watts 
BPTTlr^00607II  (new).  Seattle.  Washington. 

Seattle  Community  Television.  Ina,  Req: 

Channel  68.  794-800  MHz.  1000  watte 
BPTTL-800508IE  (new).  St.  Petersburg. 

Florida,  St  Petersburg  Community 

Television.  Ina.  Req:  Channel  62.  758-764 

MHz.  1000  watte 
BPTTLr^00924IE  (new),  Raleigh.  North 

Carolina,  Applied  Communications 

Technologies,  Ina,  Req:  Channel  68.  794- 

800  MHz.  1000  watte 
BPTTL-800924IF  (new).  Greensborough. 

North  Carolina.  Applied  Communications 

Technologies.  Ina.  Req:  Channel  67,  788- 

794  MHz.  1000  watte 
BPTTL-800924IG  (new).  Norfolk.  Virginia. 

Applied  Communications  Technologies, 

Ina.  Req:  Channel  65,  776-782  MHz.  1000 

watte 
BPTTL-800924IH  (new).  Columbia,  South 

Carolina,  Applied  Commimications 

Technologies,  Ina.  Req:  Channel  67.  788- 

794  MHz,  1000  watte 
BPTTL-800924n  (new),  Atlanta.  Georgia, 

Applied  Communications  Technologies. 

Ina.  Req:  Channel  63.  784-770  MHz,  1000 

watts 
BPTTL-800924II  (new),  Birmingham. 

Alabama.  Applied  Communications 

Technologies.  Ina,  Req:  Channel  51,  692- 

688  MHz.  1000  watte 
BFrTL-800924lK  (new).  Jacksonville,  Florida, 

Applied  Communications  Technologies, 

Ina.  Req:  Channel  69,  800-806  MHz.  1000 

watte 
BFTrL-800924lL  (new),  Jackson.  Mississippi, 

Applied  Communications  Technologies. 

Ina.  Req:  Channel  60,  800-806  MHz,  1000 

watte 
BPTTLr^00824IM  (new).  New  Orleans, 

Louisiana,  Applied  Conmiunications 

Technologies.  Ina.  Req:  Channel  69,  800- 

806  MHz.  1000  watte 
BPTTL-800924IN  (new).  Nashville, 

Tennessee,  Applied  Communications 

Technologies.  Ina.  Req:  Channel  69,  80O- 

806  MHz.  1000  watte 
BPTTL-800924IO  (new).  Houston.  Texas. 
Applied  Communications  Technologies. 
Ina,  Req:  Channel  09.  800-806  MHz.  1000 
watte 
BPTTL-800924IP  (new),  Memphis,  Tennessee, 
Applied  Communications  Technologies, 
Ina.  Req:  Channel  88.  800-808  MHz.  1000 
watte 
BFTTL-800824IQ  (new).  Mobile,  Alabama. 
Applied  Communications  Technologies. 
Ina.  Req:  Channel  67.  788-794  MHz.  1000 
watte 
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BPTTL-800924IR  (new),  Augusta.  Georgia, 
Applied  Communications  Technologies. 
Inc.,  Req:  Channel  69.  800-806  MHz,  1000 
watts 

BPTTI^-800924IS  (new).  Baton  Rouge, 
Louisiana,  Applied  Communications 
Technologies,  Inc..  Req:  Channel  67,  788- 
794  MHz.  1000  watts 

BPTTL-801008IA  (new).  Inyokem  & 
Ridgecrest,  California.  Kitchen  Productions. 
Req:  Channel  43.  644-650  MHz.  100  watts. 
Primary:  KTBN-TV,  Fontana,  California 

BPTTL-801020ID  (new),  Hazleton. 
Pennsylvania,  Edward  F.  &  Richard  S. 
Genetti.  Partners,  Req:  Channel  14.  470-476 
MHz,  1000  watts 

BPTTL-8O1021IA  (new),  Hazleton, 
Pennsylvania,  Video  Tape  Specialists.  Inc.. 
Req:  Channel  26,  542-548  MHz,  1000  watts 

BPTTL-8010231B  (new).  Garden  Grove  & 
Whiftier,  California,  Community  Service 
Telecasting,  Req:  Channel  66,  782-788  MHz, 
100  watts,  Primary:  via  Satellite 

BPTTL-801023IC  (new),  Santa  Monica  &  San 
Pedro,  California,  Community  Service 
Telecasting,  Req:  Channel  26,  542-548  MHz. 
1000  watts.  Primary:  New  Garden  Grove/ 
Whittier,  California 

BPTT-800623IE  (new).  Murdo,  Draper, 
Midland,  White  River,  )ivion,  Okaton  & 
Surrounding  area.  South  Dakota,  Murdo 
Lions  Club,  Req:  Channel  12,  204-210  MHz, 
10  watts.  Primary:  KIVV-TV.  Lead- 
Deadwood,  South  Dakota 

BPTT-800915II  (new),  St,  Petersburgh, 
Florida,  Neighborhood  TV  Company.  Inc.. 
Req:  Channel  66.  782-788  MHz.  100  watts, 
Primary:  KUSK-TV,  Prescott,  Florida 

BPTT-8009151I  (new),  Omaha,  Nebraska, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  61,  752-758  MHz,  100  watts, 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-800915IK  (new),  Allentown, 
Pennsylvania,  Neighborhood  TV  Company. 
Inc..  Req:  Channel  14,  470-476  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-800915IL  (new),  Bridgeport. 
Connecticut,  Neighborhood  TV  Company. 
Inc.,  Req:  Channel  26,  542-548  MHz,  100 " 
watts.  Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-800916IC  (new),  Phoenix,  Arizona, 
Community  Television  Network,  Inc.,  Req: 
Channel  61,  716-722  MHz,  100  watts, 
Primary:  KSTS-TV,  San  Jose,  California 

BPTT-800919IC  (new),  Oxnard/Ventura, 
California,  Neighborhood  TV  Company, 
Ina,  Req:  Channel  69,  800-806  MHz,  100  ' 
watts.  Primary:  KUSK-TV,  Prescott 
Arizona 

BPTT-800919ID  (new).  Grand  Rapids, 
Michigan,  Neighborhood  TV  Company, 
Inc..  Req:  Channel  59.  740-746  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-8009191G  (new),  Birmingham, 
Alabama,  Neighborhood  TV  Company, 
Inc.,  Req:  Channel  52,  698-704  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-8O09191H  (new),  Youngstowm,  Ohio, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  39,  620-626  MHz,  100  watts, 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-800919II  (new).  Mobile,  Alabama, 
Neighborhood  TV  Company,  Inc.,  Req: 


Channel  55,  716-722  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-800919IJ  (new).  Ft.  Lauderdale  (Also 
Hollywood).  Florida,  Neighborhood  T\ 
Company,  Inc.,  Req:  Channel  67,  788-794 
MHz.  100  watts.  Primary:  KUSK-TV. 
Prescott,  Arizona 

BPTT-800919IL  (new),  Albany,  New  York, 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  64.  770-776  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-800919IM  (new),  Hempstead,  New 
York.  Neighborhood  TV  Company,  Inc.. 
Req:  Channel  27,  548-554  MHz,  100  watts, 
Primary:  KUSK-TV.  Prescott.  Arizona 

BPTT-800919IN  (new),  Davenport.  Iowa, 
Neighborhood  TV  Company.  Inc..  Req: 
Channel  58.  734-740  MHz.  100  watts. 
Primary:  KUSK-TV.  Prescott,  Arizona 

BPTT-8009191O  (new),  Worcester, 
Massachusetts,  Neighborhood  TV 
Company,  Inc.,  Req:  Channel  60,  746-752 
MHz,  100  watts,  Primary:  KUSK-TV, 
Prescott,  Arizona 

BPTT-800919IP  (new),  Tulsa,  Oklahoma, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  65,  776-782  MHz,  100  watts, 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-800919IU  (new),  Caliente,  Nevada, 
Lincoln  County  TV  District  #1,  Req: 
Channel  45,  716-722  MHz,  1  watt,  Primary: 
KLVX-TV.  Las  Vegas,  Nevada 

BPTT-800919IV  (new),  Pioche.  Nevada, 
Lincoln  County  TV  District  *1,  Req: 
Channel  45,  716-722  MHz,  1  watt,  Primary: 
KLVX-TV.  Las  Vegas,  Nevada 

BPTT-8009191W  (new).  Ursine.  Nevada, 
Lincoln  County  TV  District  #1,  Req: 
Channel  45,  656-662  MHz,  1  watt,  Primary: 
KLVX-TV,  Las  Vegas,  Nevada 

BPTT-800930IH  (new),  Waterbury, 
Connecticut,  Neighborhood  T^  Company, 
Inc.,  Req:  Channel  14,  470-476  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-80O9301I  (new),  Flint,  Michigan, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  44,  650-656  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-8009301K  (new),  Columbia,  South 
Carolina,  Neighborhood  TV  Company,  Inc., 
Req:  Channel  63.  764-770  MHz,  100  watts, 
Primary:  KUSK-TV,  Prescott.  Arizona 

BPTT-800930IL  (new),  Springfield/Holyoke. 
Massachusetts,  Neighborhood  TV 
Company,  Inc.,  Req:  Channel  63,  764-770 
MHz,  100  watts.  Primary:  KUSK-TV, 
Prescott,  Arizona 

BPTT-800930IM  (new),  Albuquerque,  New 
Mexico,  Neighborhood  TV  Company,  Inc.. 
Req:  Channel  57.  728-734  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 

BPTT-8009301N  (new),  Newport  News  (Also 
Hampton),  Virginia,  Neighborhood  TV 
Company,  Inc..  Req:  Channel  43.  644-650 
MHz.  100  watts.  Primary:  KUSK-TV, 
Prescott,  Arizona 

BPTT-800930IO  (new).  South  Bend,  Indiana, 
Neighborhood  TV  Company,  Inc..  Req: 
Channel  58.  734-740  MHz.  100  watts, 
Primary:  KUSK-TV.  Prescott,  Arizona 

BPTT-801006IB  (new),  Raleigh,  North 
Carolina,  Bogner  Broadcast  Equipment, 
Req:  Channel  60,  746-752  MHz,  100  watts. 
Primary:  KTBN-TV,  Fontana,  California 

BPTT-8O10O61C  (new),  De  Kalb,  Illinois, 
Bogner  Broadcast  Equipment  Corporation, 


Req:  Channel  69,  800-806  MHz,  100  watts. 
Primary:  KTBN-TV,  Fontana,  California 

BPTT-8010061D  (new),  Gastonia,  North 
Carolina.  Bogner  Broadcast  Equipment 
Corporation.  Req:  Channel  66.  782-788 
MHz.  100  watts.  Primary:  KTBN-TV. 
Fontana.  California 

BPTT-801006IE  (new),  Portland,  Oregon, 
Bogner  Broadcast  Equipment  Corporation, 
Req:  Channel  65,  776-782  MHz,  100  watts. 
Primary:  KTBN-TV,  Fontana,  California 

BPTT-801009IH  (new),  Memphis,  Tennessee, 
Bogner  Broadcast  Equipment  Corporation, 
Req:  Channel  61,  752-758  MHz,  100  watts. 
Primary:  KTBN-TV,  Fontana,  California 

BPTT-801009II  (new).  Independence, 
Missouri,  Bogner  Broadcast  Equipment 
Corporation,  Req:  Channel  32,  578-584 
MHz,  100  watts.  Primary:  KTBN-TV, 
Fontana,  California 

BPTT-801017IE  (new),  Seattle,  Washington. 
Trinity  Broadcasting  of  Seattle.  Inc..  Req: 
Channel  52,  698-704  MHz,  1000  watts, 
Primary:  KTBN-TV,  Fontana,  California 

BPTT-801031IG  (new),  Overton,  Logandale, 
Glendale,  Moapa  area,  Nevada,  Moapa 
Valley  TV  Maintenance  District,  Req: 
Channel  66,  782-788  MHz,  20  watts. 
Primary:  KTVX-TV,  Salt  Lake  City,  Utah 

VHF  TV  Translator  Applications 

BPTTV-8O1106IA  (new),  Bozeman,  Montana. 
Garryowen  Corporation.  Req:  Channel  18, 
494-^500  MHz,  1000  watts.  Primary:  KTVQ- 
TV,  Billings,  Montana 

BMPTTV-aOlOOsn  (K07QG),  Crooked  Creek. 
Alaska,  Crooked  Creek  Traditional 
Council,  Req:  Change  freuency  to  Channel 
13,  210-216  MHz 

FM  Translator  Applications 

BPFT-801027IE  (new),  Hayes  Center  &  Rural 
area,  Nebraska,  Jerrell  Eugene  Kautz,  Req: 
Channel  287, 105.3  MHz,  10  watts.  Primary: 
KQKY-FM,  Kearney,  Nebraska 

UFH  Low  Power  TV  Applications 

BPTTL-801030IB  (new),  San  Diego  (Centre 
City),  California,  Karl  Fackler,  Dorothy 
Sobre  &  John  Wilkie,  d.b.a.  Civic  Light 
Television.  Req:  Channel  63,  764-770  MHz, 
100  watts 

BPTTL-801112IH  (new),  St.  Louis,  Missouri, 
Graphic  Scanning  Corporation,  Req: 
Channel  67,  788-794  MHz,  1000  watts 

BPTTL-801113IH  (new),  Brooklyn,  New  York, 
Bethany  Broadcasting  System.  Inc.,  Req: 
Channel  19  500-506  MHz,  1000  watts 

BPTTL-801112IN  (new),  Washington,  D.C.,  & 
Wheaton,  Maryland,  Translator  TV,  Inc., 
Req:  Channel  42,  638-644  MHz,  1000  watts. 
Primary:  KTBN-TV,  Fontana,  California 

BPTTL-801107IR  (new),  Washington,  D.C., 
Communicasting  Corporation,  Req: 
Channel  42,  638-644  MHz,  1000  watts 

BPTTL-800923IA  (new),  San  Rafael, 
California,  Marin  Television,  Inc.,  Req: 
Channel  22,  518-524  MHz,  1000  watts 

BPTTL-801103IB  (new),  Wilkes  Barre, 
Pennsylvania,  Edward  F.  &  Richard  S. 
Genetti  (A  Partnership),  d.b.a.  Req: 
Channel  67,  788-794  MHz,  1000  watts 

BPTTL-801103IA  (new).  Vineyard  Haven 
(Island  of  Martha's  Vineyard), 
Massachusetts,  Metrovision,  Inc.,  Req: 
Channel  19,  500-508  MHz.  1000  watte 
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BPTTL-BOIIIOIC  (new).  Houston,  Texas. 
Graphic  Scannfcig  Corporation,  Req: 
Channel  67,  788-794  MHz,  1000  watts 

BPTTL-801110ID  [new),  Dallas,  Texas, 
Graphic  Scanning  Corporation,  Req: 
Channel  66,  783-788  MHz,  1000  watts 

BPTTL-801110IB  (new).  Ft.  Worth,  Texas, 
Graphic  Scannfcig  Corporation,  Req: 
Channel  65,  779-782  MHz,  1000  watts 

BPTTL-801031IF  (new),  Stamford, 
Connecticut,  Vfetrovision.  Inc.,  Req: 
Channel  38,  614-620  MHz,  1000  watts 

UHF  Low  Power  TV  Applications 

BPTTL-8(nil2IL  (new).  Minneapolis  &  St. 
Paul,  Minnesota,  Graphic  Scanning 
Corporation,  R«q:  Channel  68,  800-806 
MHz,  1000  watts 

BPTTL-801112IK  (new),  Tampa,  Florida, 
Graphic  Scanntig  Corporation,  Req: 
Channel  66,  783-788  MHz,  1000  watts 

BPTTL-8011121I  (Hew),  Denver,  Colorado. 
Graphic  Scanrdbig  Corporation,  Req: 
Channel  67.  788-794  MHz,  1000  watts 

BPTTL-^0111211  ^ew),  Seattle.  Washington. 
Graphic  Scanning  Corporation,  Req: 
Channel  66,  783-788  MHz,  1000  watts 

VHF  Low  Power  TV  Applications 

BPTVL-aO10O9lP  (new),  Knoxville. 

Tennessee,  Edward  M.  )ohnson  d.b.a. 

Johnsons  Community  Television  Services, 

Req:  Channel  (K  180-186  MHz,  100  watts 
BPTVL-801009IQ  (new),  Greenville, 

Tennessee,  Edward  M.  Johnson,  Req: 

Channel  3,  60-86  MHz,  10  watts 
BPTVL-8O10O9IR  (new),  Newport,  Tennessee, 

Edward  M.  Johnson,  Req:  Channel  3.  60-66 

MHz,  10  watts 
BPTVL-«n009IS  (new),  Morristown, 

Tennessee,  Edward  M.  Johnson.  Req: 

Channel  4,  66-72  MHz,  10  watts 
BPTVL-8O10O3IM  (new).  Rock  River. 

Wyoming,  Town  of  Rock  River,  Req: 

Channel  11, 191-204  MHz,  10  watts 
BPTVL-801017IC  (new),  Cookeville, 

Tennessee,  Millard  V.  Oakley,  Req: 

Channel  7, 174-180  MHz,  10  watts 
BPTVL-8010241A  (new),  Billings,  Montana. 

Telecrafter  Cofporation,  Req:  Channel  5, 

76-82  MHz,  10  Watts 

Cutoff  Procedures  for  TV  Translator  and 
Low  Power  TV  Applications 

Background:  On  September  9. 1980, 
the  FCC  adopted  a  Notice  of  Proposed 
Rule  Making  in  its  inquiry  into  the  future 
role  of  low  power  television 
broadcasting  and  TV  translators.  The 
Commission  is  proposing  a  new  TV 
service,  the  low  power  television 
broadcast  service.  The  service  would 
include  existing  television  translators, 
devices  that  obtain  distant  television 
signals,  amplify  them,  and  rebroadcast 
them  locally  oo  another  channel. 
Comments  on  these  proposals  are  due 
by  January  15. 1981,  and  reply  comments 
by  March  1, 1981. 

During  the  pendency  of  the  rule 
making,  the  Commission  decided  not  to 
impose  a  "freete"  on  the  processing  of 
translator  apptcations.  The  Commission 
also  instructed  the  staff  to  entertain 


applications,  under  certain  conditions, 
for  translators  that  include  "low  power 
features."  notably  authority  to  originate 
programs.  The  purpose  of  this  public 
notice  is  to  explain  to  prospective 
applicants  the  "cut-off  procedure"  and 
other  procedures  being  followed  by  the 
Broadcast  Bureau  in  the  handling  of 
what  is  expected  to  be  an  extraordinary 
influx  of  translator  and  low  power 
applications.' 

References:  Every  applicant  is  urged 
to  become  familiar  with  the  materials 
listed  in  this  paragraph  prior  to  making 
an  application.  All  future  translator 
grants  will  be  conditioned  upon  the 
outcome  of  the  low  power  rule  making. 
Translator  applications  and  translator 
applications  with  requests  for  low 
power  features  all  will  be  processed  in 
the  same  manner.  Therefore,  the  listed 
materials  will  be  of  interest  to  the 
conventional  translator  applicant, 
whether  or  not  low  power  operation  is 
contemplated: 

1.  Subpart  G  of  Part  74  of  the 
Commission's  Rules  and  Regulations. 
This  subpart  contains  the  existing  rules 
for  TV  translators.  It  can  be  located  in 
Title  47  of  the  Code  of  Federal 
Regulations,  or  obtained  as  part  of 
Volume  in  of  the  Conmiission's  Rules  in 
loose-leaf  format  for  sale  by  the 
Superintendent  of  Documents. 
Washington,  D.C.  20402. 

2.  Notice  of  Proposed  Rule  Making  in 
EC  Docket  No.  78-253  (Low  Power  TV). 
This  document  was  adopted  by  the 
Commission  on  September  9, 1980,  was 
published  as  Part  V  of  the  Federal 
Register  for  Friday,  October  17, 1980, 
and  appears  in  the  Federal  Register  on 
pages  89177  to  69194. 

3.  "Interim  Processing  Procedures  for 
TV  Translator  Applications  Seeking 
Low-Power  Features."  This  document 
was  prepared  by  the  Broadcast  Bureau 
and  published  as  Part  VII  of  the  Federal 
Register  for  Wednesday.  September  17, 
1980.  It  appears  in  the  Federal  Register 
on  pages  62003  to  62005. 

The  remainder  of  this  public  notice 
addresses  several  questions  regarding 
the  processing  of  applications  that  have 
been  posed  to  the  Broadcast  Bureau 
since  the  Commission's  action  of 
September  9. 

1.  Q:  Can  I  file  now  for  a  new 
conventional  TV  translator  station? 

Yes.  A:  The  filing  would  be  done  on 
the  FCC  Form  No.  346.  The  effect  of  the 
low  power  rule  making  will  be  that,  if 
your  application  is  granted,  it  will  be 
conditioned  upon  the  outcome  of  that 


'  The  Commission  has  received  three  petitions 
seeking  modifications  in  the  procedures  to  be 
followed  during  the  pending  of  this  rule  making.  The 
Commission  expects  to  act  on  these  petitions  early 
in  1961. 


rule  making.  The  condition  will  state 
that  your  license  or  permit  can  be 
modified  or  revoked  upon  60  days  notice 
after  the  release  of  a  report  and  order  in 
the  low  power  proceeding. 

2.  Q:  Can  I  file  now  for  a  low  power 
TV  station? 

A:  Yes,  using  the  same  Form  No.  346. 
but  only  if  certain  requirements  are  met. 
Any  authority  that  is  not  permitted 
under  the  existing  translator  rules,  but 
that  would  be  allowed  under  the 
proposed  low  power  rules,  cannot  be 
granted  unless  there  is  a  specific  request 
to  waive  the  rules  in  question.  That  is 
why  applicants  need  to  familiarize 
themselves  with  the  translator  rules  and 
with  the  proposed  low  power  rules.  In 
addition,  any  request  for  waiver  can  be 
acted  upon  only  if  it  is  supported  by  a 
public  interest  justification,  a  narrative 
statement  of  exactly  how  the  waiver 
request  could  deliver  benefits  to  the 
public  in  the  commmunity  proposed  to 
be  served.  As  with  conventional 
translator  applicants,  all  grants  would 
be  conditioned  upon  the  outcome  in  the 
rulemaking. 

3.  Q:  What  about  subscription 
television  (STV)?  Is  that  permitted  for 
conventional  translators  or  would  I 
need  some  kind  of  a  waiver? 

A:  Subscription  TV  involves  the 
encoding,  or  scrambling,  of  a  broadcast 
signal  so  that  it  can  only  be  received  by 
viewers  who  lease  a  decoder  from  the 
broadcaster.  It  is  only  authorized  to  the 
holder  of  a  separate  STV  authorization. 
Under  existing  rules,  you  can  use  a 
translator  to  rebroadcast  programs  that 
were  scrambled  at  the  primary  station 
but  only  if  you  also  are  the  owner  of  the 
primary,  so  that  the  primary's  STV 
authorization  covers  your  subscription 
service  on  the  translator  as  well.  If  the 
translator  is  separately  owned,  then  you 
would  not  have  authority  to  broadcast  a 
subscription  service,  and  so  would  need 
to  seek  a  waiver  if  you  were  planning  to 
use  the  scrambled  programs  of  the 
primary  station.  If  you  want  to  take  an 
unscrambled  signal  and  scramble  it  for 
rebroadcast  at  a  low  power  station,  you 
would  need  a  waiver  of  the  translator 
rule  that  forbids  alteration  of  the  off-air 
signal  so  as  to  make  it  inaccessible  to 
conventional  TV  receivers.  You  also 
would  need  the  consent  of  the  primary 
station  for  that  type  of  rebroadcast.  If 
it's  not  rebroadcast,  but  origination  at 
the  low  power  station,  you  can  apply  for 
STV  also,  if  you  request  the  appropriate 
waivers. 

4.  Q:  What's  involved  in  making  a 
translator  or  a  low  power  application? 

A:  The  Form  No.  346  has  its  own 
instructions,  and  these  must  be  followed 
completely  and  accurately.  Any 
departure  from  the  requirements  in  the 


Rules  or  in  the  form  itself  must  be 
explained  and  justified  in  a  separate 
exhibit.  For  example,  on  page  6,  the  form 
calls  for  the  "Mmary  Station  (station  to 
be  rebroadcast)."  If  authority  to 
originate  programs  is  sought,  rather  than 
rebroadcast.  this  can  be  answered, 

"None — See  Exhibit  No. ."  Your 

exhibit  would  contain  a  request  for 
waiver  of  the  rules  limiting  the  service 
to  rebroadcast,  and  a  public  interest 
justification  in  support  of  the  waiver, 
explaining  fully  what  you  have  in  mind. 

5.  Q:  How  would  I  go  about  selecting  a 
channel? 

A:  Channel  selection  should  generally 
be  performed  by  a  qualified  technical 
expert.  Indeed,  it  is  likely  that  an  expert 
will  be  necessary  to  prepare  the 
engineering  data  required  by  the  form. 
The  commission's  staff  is  not  available 
to  consult  with  applicants  on  channel 
availability  so  you  need  to  obtain  expert 
advice,  if  you  are  not  yourself  an  expert. 

6.  Q:  From  the  "TV Factbook" it  looks 
to  me  like  I  can  use  Channel  17  here  in 
Big  City. 

A:  That  illustrates  the  hazards  of  not 
securing  a  professional  engineering 
analysis.  In  13  large  markets.  Channels 
14-20  are  extensively  used  for  both 
Common  Carrier  and  Private  Radio 
service.  Channel  17  may  not  be 
available,  for  example,  near  the  Gulf  of 
Mexico. 

7.  Q:  Are  there  special  problems  near 
the  Canadian  and  Mexican  Borders? 

A:  Conventional  translator 
applications,  under  existing  rules,  can 
be  made  near  the  borders.  An 
application  to  operate  a  one  kilowatt 
UHF  station  at  a  location  not  in  the 
Table  of  Assignments  within  250  miles 
of  the  Canadian  border,  as  proposed, 
but  not  adopted  in  the  low  power 
proceeding,  cannot  be  acted  upon 
because  coordination  with  Canada  has 
not  yet  even  begun.  Such  an  application 
would  be  returned  to  the  filer.  There 
also  is  an  impediment  in  existing 
bilateral  agreements  to  a  one  kilowatt 
UHF  off  the  Table  of  Assignments 
within  200  miles  of  the  Mexican  border. 
Such  an  application  also  would  be 
returned,  during  the  interim. 

8.  Q:  ///  want  a  UHF  channel  and 
none  is  available  under  current 
spacings,  can  I  use  the  "supplemental 
showing" engineering  approach  that 
was  described  in  the  low  power  Notice? 

A:  Yes,  but  only  on  a  waiver  basis, 
with  a  properly  supported  request  to 
waive  the  required  minimum 
separations  to  full  service  stations.  All 
applicants  must  try  to  meet  the  current 
separations,  as  given  in  Section  74.702(c) 
of  the  Rules.  You  can  ignore  vacant 
station  allotments  in  the  Television 
Table  of  Assignments. 


You  also  can  show  that  a  channel 
cannot  be  used  because  of  likely 
interference  to  another  translator 
station.  The  following  test  will  apply: 
The  existing  translator  must  be  located 
within  30  miles  of  your  facility  and  must 
operate  on  the  same  channel,  an 
adjacent  channel  or  the  seventh, 
fourteenth  or  fifteenth  channel  above  or 
below  the  channel  under  consideration. 
If  a  suitable  channel  cannot  be  found, 
the  Commission  will  entertain  a 
supplemental  engineering  showing. 

The  failure  to  show  that  the 
conventional  approach  will  not  work 
will  result  in  an  application  being 
returned  summarily  without  action.  The 
supplemental  engineering  alternative 
permits  you  to  use  "desired-to- 
undesired"  (D/U)  signal  strength  ratios 
as  determined  in  the  UHF  TV  receiver 
interference  susceptibility  study  of 
1974.^  You  must  determine  the  height 
above  average  terrain  in  the  direction  of 
each  short-spaced  TV  station.  If  more 
than  eight  stations  are  involved,  you  can 
determine  the  height  above  average 
terrain  in  eight  directions  at  equally 
spaced  intervals  of  45  degrees.  If  an 
omni-directional  transmitting  antenna  is 
to  be  used,  you  must  compute  the  level 
of  undesired  F(50, 10)  signal  strength 
from  your  station  at  the  point  where  the 
line  between  the  desired  station  and 
your  station  intersects  the  actual  Grade 
B  Contour  (64  dBu  contour)  of  the 
desired  station.  This  level  must  not 
exceed  the  values  specified  in  the 
Notice.  If  a  directional  antenna  is  to  be 
used,  field  strength  calcuations  must  be 
made  at  five  points  along  the  desired 
station's  Grade  B  Contour.  These  points 
represent  the  intersection  of  lines  drawn 
at  the  following  angles  with  reference  to 
the  line  between  the  two  stations:  —30, 
-15,  0,  -1-15,  -f-30  (degrees).  The 
horizontal  radiation  pattern  of  the 
antenna  should  determine  the  effective 
radiated  power  transmitted  in  each 
direction.  If  you  propose  to  operate  on 
frequency  offsets  of  ±  10,000  ±  1,000 
Hz,  you  can  satisfy  a  co-channel  D/U 
ratio  of  28  dB.  Field  strength 
calculations  must  be  based  upon  the 
F(50, 10)  curve  contained  in  Section 
73.699  of  the  Commission's  Rules  (Figure 
10c). 

Any  application  with  a  supplemental 
engineering  showing  that  does  not 
conform  to  these  criteria  will  not  be 
accepted  for  filing  but  will  be  returned. 
The  Commission's  technical  staff  is 
unable  to  assist  you  in  the  interference 
analysis.  Its  sole  function  is  to  review 


'See  paras.  55-57  of  the  notice  of  proposed 
rulemaking,  where  it  discusses  the  study:  W.  K. 
Roberts  and  L.  C.  Middlekamp.  "A  study  of  the 
characteristics  of  Typical  Receivers  Relative  to  the 
UHF  Taboos."  NTIS  PB-235-957  ()une  1974). 


the  technical  showings  that  are 
submitted.  In  any  event,  the  frequency 
selection  described  here  is  not  a 
substitute  for  the  overriding  premise 
that  interference  must  not  be  caused  to 
the  reception  of  full  service  stations. 
These  criteria  are  minimal  ones,  and 
applicants  would  be  free  to  demonstrate 
even  greater  protection  to  full  service 
stations. 

9.  Q:  What  criteria  should  I  use  to 
calculate  the  benefits  of  terrain 
shielding? 

A:  Terrain  can  give  you  substantial 
interference  protection.  Unfortimately, 
the  Broadcast  Bureau  has  concluded 
that  it  is  beyond  the  resources  available 
to  analyze  terrain  protection 
calculations  on  an  individual  basis,  at 
least  until  final  rules  are  in  place. 
Therefore,  terrain  can  only  be  used 
where  the  interference  protection  it 
provides  is  shown  to  be  "obvious,"  as  is 
the  practice  under  existing  translator 
rules.  Generally,  you  wnll  not  be  able  to 
rely  upon  calculations  of  terrain 
protection,  and  applications  that  turn  on 
this  issue  will  be  returned  during  the 
interim. 

10.  Q:  How  do  I  select  a  site? 

A:  In  many  cases,  site  selection  will 
be  the  most  difficult  part  of  preparing  an 
application.  It  involves  finding  a  place 
where  desired  coverage  is  good  and 
objectionable  interference  is  not 
expected,  among  other  engineering 
issues.  It  also  involves  the  legal  question 
of  whether  or  not  you  actually  have 
obtained  a  right  of  access  to  the 
proposed  site,  and  possibly  whether  or 
not  it  involves  a  "major"  environmental 
action.  Again,  the  Commission's  staff 
cannot  select  sites.  That  is  up  to  you. 

11.  Q:  Are  there  any  other  latent 
defects  or  pitfalls  I  need  to  know  about 
that  are  not  revealed  by  information 
required  in  the  Form  346? 

A:  The  complete  answer  to  that  is  that 
there  is  no  substitute  for  familiarizing 
yourself  with  the  translator  rules.  To 
give  one  example,  the  rules  require  some 
type  of  local  publication  of  a  notice  that 
you  have  filed  an  application.  This  is  not 
required  to  be  reported  in  the  Form  No. 
346,  but  if  you  omit  the  step,  it  could 
result  in  your  appHcation  being  returned. 

12.  Q:  What  happens  to  an  application 
once  it  is  filed? 

A:  There  are  three  stages: 

Tender,  cut-off,  and  grant  (or  denial). 

13.  Q:  Go  ahead,  start  with  tender. 
A:  When  an  application  is  submitted, 

it  goes  to  the  Broadcast  License  Division 
of  the  Broadcast  Bureau.  There,  a 
preliminary  review  is  made  to  see 
whether  it  meets  basic  threshold  criteria 
for  acquiring  a  file  number.  These  are: 
— Was  the  engineering  data  properly 
signed  and  dated? 
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— Was  the  overall  application 
properly  signed  and  dated? 

— Does  the  frequency  requested 
appear  to  be  available  for  application? 

—Is  the  propoied  equipment  type 
approved,  and  does  the  number  for  the 
equipment  correspond  exactly  to  a 
number  on  the  License  Division  list  of 
type  approved  equipment? 

— Are  all  of  the  lines  and  blocks  filled 
in — that  is,  does  the  application  appear 
to  be  complete? 

An  application  not  meeting  one  of 
these  criteria  is  Betumed  without  action. 
An  application  meeting  all  of  the  criteria 
is  given  a  file  number,  and  is  turned 
over  to  the  Auxitary  Services  Branch  of 
the  Broadcast  Facilities  Division  for 
further  action.  No  separate  list  of 
translator  applications  tendered  is 
published  by  the  Commission.  There 
used  to  be  a  list  of  "accepted" 
applications  published  about  the  same 
time  as  the  "cut-off'  but  that  step  now  is 
abolished  and  merged  with  the  cut-off 
procedures. 

14.  Q:  Before  we  get  to  "cut-off. "  how 
would  I  find  out  that  an  application  was 
on  file? 

A:  At  any  giveti  moment,  you  can't 
know  all  of  the  applications  that  might 
be  on  file.  Appli(^tions  are  submitted  to 
the  FCC  Secretafy^  and  it  may  take  a 
couple  of  days  for  them  to  arrive  in 
Broadcast  Licente.  Others  may  be  in  the 
mail.  But  once  att  application  is  received 
by  the  License  Division,  a  copy  is  placed 
in  a  public  reading  room  in  Room  No. 
239  at  the  Commission's  main  building 
in  Washington,  D.C. 

15.  Q:  And  the  "cut-off'  procedure? 
A:  Once  an  application  arrives  in  the 

Auxihary  Services  Branch,  it  receives 
preliminary  legal  and  engineering 
review.  Upon  refiew,  if  the  application 
appears  to  be  complete  and  sufficient,  it 
is  placed  on  a  "cjut-off  list."  The  law 
requires  a  period  of  at  least  30  days 
during  which  an  application  is  out  on 
public  notice.  That  period  is  available 
for  other  parties  to  submit  an  informal 
objection,  a  petition  to  deny,  or  an 
application  that  is  mutually  exclusive, 
that  is,  one  that  could  not  be  granted  if 
the  application  on  the  public  list  is 
granted  first.  The  date  specified  as  the 
close  of  the  period  for  all  of  these 
submissions  is  referred  to  as  the  "cut-off 
date,"  hence  the  name,  cut-off  list.  The 
Commission  nead  not  and  almost 
invariably  will  not  consider  pleadings  or 
additional  applications  if  they  are 
submitted  after  the  cut-off  date  for  an 
application  on  the  list.  Cut-off  lists  are 
pubhshed  in  the  Federal  Register. 
The  Bureau's  Interim  processing 
guidelines,  cited  earlier,  said  clearly  that 
"Defective  applications  will  be 
summarily  retuitied  without  action."  The 


review  process  continues  even  as  the 
cut-off  period  runs,  and  a  clear  defect  in 
basic  qualification  criteria  will  result  in 
an  application  being  returned  up  to  or 
even  after  its  cut-off  date.  In  other 
words,  the  publication  of  an  application 
on  the  cut-off  list  is  not  a  statement  that 
the  Broadcast  Bureau  regards  it  as 
grantable.  In  fairness  to  other  parties,  it 
is  essential  during  the  interim  that  only 
complete  and  sufficient  applications  be 
permitted  to  reserve  a  place  in  line.  The 
practice  of  "coaching"  applicants  and 
permitting  liberal  amendments  will  not 
be  followed  in  this  service  during  the 
interim. 

16.  Q:  How  does  the  low  power 
proceeding  change  the  cut-off 
procedure? 

A:  When  the  Commission  adopted  the 
low  power  notice  on  September  9, 1980, 
it  instructed  the  staff  not  to  place  any 
"low  power"  applications,  involving 
waivers,  on  a  cut-off  list  prior  to  at  least 
30  days  after  the  release  of  the  text  of  its 
Notice  of  Proposed  Rule  Making.  The 
text  was  published  in  the  Federal 
Register  on  October  17, 1980.  In  all  other 
respects,  the  cut-off  procedures  will 
remain  the  same  as  the  procedures  that 
were  observed  in  the  past.  The  staff  will 
continue  to  prepare  and  to  publish  cut- 
off lists  for  translator  and  low  power 
applications  together  from  time  to  time 
throughout  the  pendency  of  the  rule 
making.  No  cut-off  date  will  be  earlier 
than  the  date  on  the  first  list,  and  future 
cut-off  periods  also  will  be  for  30  days. 

17.  Q:  So,  if  someone  files  where  I  was 
thinking  of  filing.  I  need  to  file  on  top  of 
them  during  the  cut-off  period,  or  I  will 
be  forever  barred,  is  that  right? 

A:  No.  Not  necessarily.  That  would  be 
true  only  if  the  application  is  for  the  last 
technically  feasible  frequency  in  that 
locality.  If  not,  you  can  apply  in  the 
same  locality  on  another  channel  some 
time  in  the  future.  In  addition,  an 
application  passing  through  its  cut-off 
date  may  not  be  grantable,  so  there  is  a 
chance  that  the  frequency  would  come 
open  again.  (See  Question  15).  Finally, 
the  Commission  has  said  that  permittees 
would  be  expected  to  construct 
promptly,  and  in  no  event  beyond  a  year 
from  the  first  authorization.  For  the 
interim,  the  Broadcast  Bureau  intends  to 
cancel  permits  routinely  after  a  year  if  a 
station  has  not  been  readied  for 
operation.  The  only  exception  would  be 
for  a  permittee  proving  that  it  made  a 
prompt,  firm  equipment  order,  and  could 
not  secure  delivery  through  no  fault  of 
its  own. 

18.  Q:  What  happens  if  more  than  one 
application  is  filed  for  the  same  channel 
in  the  same  place? 

A:  Because  the  procedures  and  the 
criteria  for  sorting  out  confiictsjike  that 


are  both  subjects  of  the  rule  making,  no 
mutually  exclusive  case  can  be  resolved 
during  the  pendency  of  the  rule  making. 
This  is  true  of  conventional  translators 
and  low  power  applications,  alike.  The 
staff  would  have  to  defer  action  on  that 
mutually  exclusive  pair  or  group,  until 
final  rules  were  adopted. 

19.  Q:  The  last  step  was  the  grant? 
A:  Grant  or  denial.  A  complete, 

sufficient  and  uncontested  translator 
application  would  be  granted  routinely 
by  the  staff  upon  delegated  authority. 
Applications  with  petitions  to  deny  filed 
against  them  could  be  granted  or  denied 
by  the  staff,  where  it  has  delegated 
authority  for  this,  or  taken  to  the 
Commission  for  the  final  decision.  A 
clean  uncontested  low  power 
application  that  clearly  falls  within 
existing  low  power  precedents,  such  as 
those  in  Alaska,  also  could  be  granted 
by  the  staff  upon  delegated  authority. 
Low  power  applications  with  novel 
features,  outside  of  existing  precedents, 
will  be  taken  to  the  Commission  for  a 
decision.  For  example,  the  Notice  of 
Proposed  Rule  Making  stated  that  the 
Commission  reserved  the  right  to  defer 
action  where  filings  were  being  made 
merely  to  store  a  large  quantity  of  TV 
broadcast  frequencies  (Para.  80).  The 
staff  will  refer  to  the  Commission  for  its 
decision  any  group  of  applications 
where  that  language  appears  to  be 
applicable. 

20.  Q:  / know  the  limit  is  one  kW  of 
translater power  at  UHF.  even  under  the 
proposed  rules.  Could  I  seek  a  further 
waiver,  say  to  operate  at  2.5  kW? 

A:  The  Commission's  instructions 
were  for  the  staff  to  defer  action  on  any 
applications  seeking  waiver  that  are 
inconsistent  with  the  proposed  technical 
standards  or  the  proposed  ownership 
rules  for  the  low  power  television 
service.  Thus,  no  such  application  could 
go  out  on  a  cut-off  list.  However,  you 
can  present  the  case  for  different 
standards  by  participating  in  the 
rulemaking  and  filing  comments. 

21.  Q:  In  that  case,  I  should  submit 
now  at  one  kilowatt.  At  least  then  I 
could  be  home  free  with  an 
authorization  during  the  interim. 

A:  Using  your  example,  if  2.5  kW 
really  was  what  you  needed  to  provide 
adequate  service,  your  better  bet  could 
be  to  await  the  result  of  the  rulemaking 
and  to  participate  in  it.  The  proposed 
service  is  a  secondary  service,  and  that 
makes  it  very  different  from 
conventional  broadcast.  Stations  will 
come,  and  stations  will  go.  The  only 
grants  available  are  secondary  grants, 
and  no  one  should  apply  for  one — 
especially  in  the  interim — thinking  that 
it  is  risk  free.  It  is  not.  It  is  risky.  One  of 
the  risks  is  the  risk  of  being  bumped  by 
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a  primary  station — a  risk  inherent  in  the 
service  as  proposed.  Future  full  service 
stations  would  be  protected  against 
interference  from  an  existing  low  power 
station  even  if  the  two  stations  are  not 
in  the  same  market.  Or,  you  can  submit 
an  application  with  a  perfect 
engineering  statement,  obtain  a 
construction  permit,  build,  and  then  find 
out  in  practice  that  you  create 
objectionable  interference  for  some 
reason.  If  the  interference  cannot  be 
corrected,  you  must  change  channels  or 
go  dark. 

An  even  greater  risk  is  construction 
under  an  interim  authorization,  subject 
as  it  is  to  new  conditions,  and  perhaps  a 
new  cut-off  period,  if  the  allocation  or 
ownership  proposals  are  changed  when 
rules  are  adopted  by  the  Commission. 
As  mentioned,  all  interim  grants  are 
subject  to  a  rewrite,  or  even  a 
revocation,  when  the  rulemaking  is  over 
(See  Questions  1  and  2).  Finally,  given 
the  fact  that  the  Commission  now  is 
soliciting  comments  on  the  entire  low 
power  concept,  it  is  even  conceivable 
that  the  Commission  might  ultimately 
conclude  that  the  public  interest  would 
not  be  served  by  the  final  authorization 
of  the  low  power  service. 

22.  Q:  During  the  interim,  could  I 
apply  for  a  conventional  translator,  get 
through  the  cut  off  and  then  upgrade 
later  to  offer  origination.  STV.  or  both? 

A:  The  Commission  proposes  to  add 
"low  power"  features  to  all  existing 
translators  through  a  minor  modification 
of  the  license,  which  would  make  that 
authority  more  or  less  automatic.  Major 
modifications,  by  contrast,  would  entail 
new  notice  and  comment  periods,  a  new 
cut-off  date,  and  the  possibility  of 
competing  applications.  That  is  only  a 
proposal,  however.  During  the  interim,  if 
you  apply  for  a  conventional  translator, 
you  would  need  to  reapply  later  during 
the  interim  for  any  authority  beyond  the 
existing  translator  rules  and  then,  if  your 
application  is  accepted,  it  would  go  on  a 
new  cut-off  list. 

The  Commission  has  not  yet  decided 
whether  the  upgrading  of  an  interim 
translator  grant,  after  the  adoption  of 
final  rules,  would  be  treated  as  a  minor 
change,  or  a  major  one  involving  a  new 
cut-off  period.  Since  the  September  9 
notice,  commenting  parties  can  assume 
that  all  applications  inherently  are  low 
power  in  their  potential,  and  that  grants 
made  by  this  route  may  ripen  through 
rulemaking  into  low  power 
authorizations.  On  the  other  hand,  the 
Commission  may  decide — in  light  of 
whatever  rules  it  adopts — that  fairness 
to  all  concerned  requires  a  new  cut-off 
period  for  some  or  all  interim  grants, 
before  they  can  function  in  any  manner 
other  than  the  one  for  which  they  sought 


authority — whether  translator  or  low 
power. 

23.  Q:  Is  there  any  premium  on  being 
the  first  to  file? 

A:  No.  The  premium  is  on  filing  a 
complete  and  accurate  application. 
There  can  be  instances  where  the  last 
frequency  in  a  locality  is  closed  as  a 
complete  and  sufficient  application  for  it 
passes  the  cut-off  date  specified  for  that 
group  in  the  Federal  Register.  But  apart 
from  that,  there  is  no  urgency.  The 
Commission  has  proposed  a  preference 
for  a  first  filing.  But,  if  that  preference  is 
ever  finally  adopted,  it  will  only  take 
effect  where  every  application  in  a 
mutually-exclusive  group  was  filed  at 
least  30  days  after  the  release  of  a  final 
report  and  order.  That  event  is  unlikely 
to  occur  any  sooner  than  next  summer. 

24.  Q:  If  I  apply  for  a  bunch  of  these 
stations,  will  my  descendants  bless  my 
name  as  they  cruise  about  their  country 
estates  in  a  solar  powered  limousine? 

A:  You  are  making  a  lot  of 
assumptions  there.  Our  best  engineering 
analysis  completely  confirms  the 
accuracy  of  Commissioner  Lee  in  his 
separate  statement  to  the  low  power 
notice: 

Finally,  I  am  concerned  that  potential 
applicants  for  low  power  stations  have 
not  been  alerted  adequately  to  the 
prospect  that  such  stations  may  exhibit 
very  limited  service  areas  due  to 
interference  from  regular  stations.  While 
this  isn't  a  reason  to  deny  anyone  use  of 
one  of  these  channels,  I  don't  want 
anyone  to  misunderstand  what  this  low 
power  proposal  really  means.  It 
certaintly  isn't  going  to  be  a  license  to 
print  money. 

The  bottom  line  on  this  interim 
procedure  is  that  you  should  only  apply, 
first,  if  you  are  willing  to  accept  a  grant 
that  is  conditioned  upon  the  outcome  of 
the  rulemaking,  and  second,  if  you  have 
a  solid  plan  and  are  presently  willing 
and  able  to  construct  a  station.  There 
are  no  guarantees  that  the  station  would 
be  viable,  or  that  it  could  stay  put  where 
it  was  authorized.  Those  are  practical 
considerations  for  you  to  ponder 
carefully. 

Federal  Communications  Commission. 
Richard  ).  Shiben, 

Chief.  Broadcast  Bureau. 

|FR  Doc   80-38131  Filed  12-8-80;  8:45  am| 
BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo),  or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banlcing. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  by  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competiton.  confiicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  reserve  Bank 
not  later  than  January  2, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  30 
Pearl  Street.  Boston.  Massachusetts 
02106: 

Commonwealth  National  Corporation, 
Boston,  Massachusetts  (mortgage 
lending  activities:  Massachusetts):  to 
retain,  through  its  subsidiary,  Combank 
Mortgage  Corporation,  certain  real 
estate  mortgage  and  construction  loans 
previously  made  by  its  subsidiary, 
Combank  Mortgage  Corporation,  these 
activities  would  be  conducted  from  an 
office  in  Boston,  Massachusetts,  serving 
the  Boston  metropolitan  area.  Comments 
on  this  application  must  be  received  by 
December  26, 1980. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

Barclays  Bank  Limited  and  its 
subsidiary.  Barclays  Bank  International 
Limited,  London,  England  (financing  and 
insurance  activities  in  Florida  and  South 
Carolina,  and  the  sale  at  retail  of 
travelers  checks  in  South  Carolina):  to 
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engage  through  their  subsidiary. 
BarclaysAmericanCorporation  ("BAG"), 
and  BAC's  subsidiary, 
BarclaysAmerican/Credit,  Inc. 
("BACI"),  in  (i)  making  direct  consumer 
loans  and  purchasing  of  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning),  (ii)  acting  as  agent  for  the  sale 
of  related  credit  life,  credit  accident  and 
health  and  credit  property  insurance, 
and  (iii)  selling  at  retail  travelers  checks 
issued  by  Barclays  Bank  International 
Limited.  These  activities  would  be 
conducted  from  offices  of  BACI  in 
Panama  City,  Florida  and  Pensacola. 
Florida,  and  an  office  of  BAG  in  Sumter, 
South  Caroline  (oxcept  that  the  selling 
at  retail  of  travelers  checks  will  only  be 
conducted  at  the  BAG  office  in  Sumter, 
South  Carolina),  each  such  office 
serving  portions  of  the  county  in  which 
such  office  is  located  and  in  certain 
cases  portions  of  contiguous  counties. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  2, 1980. 
fefferaon  A.  Walkar. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-38079  Filed  1}-S-8ft  8:45  am  | 
MUJNG  CODE  6210-01>4I 


United  Banks  of  Colorado,  Inc.; 
Acquisition  of  B«nk 

United  Banks  of  Colorado,  Inc.,      ' 
Denver  Colorado^  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3)  to  acquire  100  per  cent  of 
the  voting  shares  of  Bank  of  Durango, 
Durango,  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reierve  Bank  to  be 
received  not  later  than  January  2, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffico  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal 
Reserve  System,  December  2, 1980. 
leffenoD  A.  Walker,     . 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-38078  Filed  12-06-80;  8:45  am| 
BIUJNO  CODE  631(M)1-M 


FEDERAL  TRADE  COIMMISSION 

Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

AQENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Roxboro  Investments  (1976) 
Ltd.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
stock  of  the  Bache  Group,  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Roxboro. 
Neither  agency  intends  to  take  action 
with  respect  to  this  acquisition  during 
the  waiting  period. 
EFFECTIVE  DATE:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Locetta  lohnson. 

Acting  Secretary. 

|FR  Doc  80-38123  Filed  12-8-80:  8:45  am| 
BIUJNG  CODE  •7$0-01-ll 


Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 


action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Louis  L.  Ward  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  stock  of 
Russell  Stover  Candies,  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  AnUtrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquistion  during  the 
waiting  period. 

effective  date:  November  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Conmiission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  of  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Loratta  lohnson, 

Acting  Secretary. 

[FR  Doc.  80-38124  Filed  12-8-80;  8:45  am) 
BILUNO  CODE  875(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  78N-0200;  DES1 10029] 

Combination  Drugs  Containing 
Hydrocortisone  and  Coal  Tar  for 
Topical  Use;  Opportunity  for  Hearing 
on  Proposal  to  Withdraw  Approval  of 
New  Drug  Applications 

AGENCY:  Food  and  Drug  Administation. 
ACTION:  Notice. 

summary:  This  notice  proposes  to 
withdraw  approval  of  the  new  drug 
applications  for  certain  combination 
drug  products  containing  hydrocortisone 
and  coal  tar  on  the  ground  that  there  is  a 
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lace  of  substantial  evidence  of 
effectiveness  for  the  coal  tar  ingredient 
in  the  combination.  The  products  are  use 
topically  in  the  treatment  of  certain  skin 
disorders. 

DATES:  Hearing  requests  due  on  or 
before  January  7, 1981.  In  support  of  a 
request,  all  data  and  information  relied 
upon  to  justify  a  hearing  are  due  on  or 
before  February  6, 1981. 
ADDRESS:  Communications  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI 10029  and 
the  docket  number  appearing  in  the 
heading  of  this  notice,  and  addressed  to 
the  appropriate  office  named  below: 

Request  for  Hearing:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Request  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Berstenzang.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI  10029)  published  in  the 
Federal  Register  of  October  28, 1971  (36 
FR  20708),  the  Food  and  Drug 
Administration  announced  its 
conclusion  that  the  drug  products 
described  below  are  less  than  effective 
(probably  effective)  for  their  labeled 
indications.  The  products  are  use  to 
treat  certain  skin  disorders.  Data 
submitted  in  response  to  the  notice  did 
not  provide  substantial  evidence  of  the 
effectivenss  of  all  the  ingredients  in 
these  combination  drug  products,  as 
required  by  the  combination  drug  policy. 
The  Director  of  the  Bureau  of  Drugs  now 
proposes  to  withdraw  approval  of  the 
new  drug  applications  for  those 
products. 

1.  NDA  10-452;  Supertah  H-C 
Ointment  containing  hydrocortisone  0.5 
or  1  percent,  coal  tar  extract  1.25 
percent,  and  stearyl  alcohol  14.8 
percent;  The  Purdue  Frederick  Co.,  50 
Washington  St.,  Norwalk,  Ct  06856. 

2.  NDA  10-029;  Tarcortin  Cream 
containing  hydrocortisone  0.5  percent 
and  coal  tar  extract  5  percent;  Reed  and 
Carnrick  Pharmaceuticals,  30  Boright 
Ave.,  Kenilworth.  NJ  07033. 

Effectiveness  Issue 

Supertah  H-C  Ointment:  Purdue 
Frederick  submitted  no  data  to  support 
the  effectivenss  of  its  drug  product  or  to 
support  the  claimed  effectiveness  of  coal 
tar  extract  and  stearyl  alcohol  as 


components  in  the  combination  of  coal 
tar,  stearyl  alcohol,  and  hydrocortisone. 

Tarcortin  Cream:  In  response  to  the 
October  28, 1971  notice.  Reed  and 
Carnrick  Pharmaceuticals  submitted 
results  of  a  study  by  Stanley  Strick, 
M.D.,  of  double-blind  paired  lesion 
comparisons  in  25  patients  with  atopic 
dermatities  and  25  patients  with 
psoriasis.  Tarcortin  was  compared  to  a 
hydrocortisone  cream  without  the  coal 
tar. 

In  this  study  seven  variables  were 
measured:  pruritis,  erythema,  scaling, 
edema,  papules,  crusts,  and 
lichenification.  In  patients  with  atopic 
dermatitis,  ^fesicles  were  also  evaluated. 
A  rating  scale^Df  from  0  to  3, 
corresponding  to  "none,"  "mild." 
"moderate,"  or  "severe,"  respectively, 
was  used  for  each  variable.  Each  patient 
applied  either  Tarcortin  or 
hydrocortisone  cream  to  the  paired 
lesions.  Each  variable  in  each  patient 
was  rated  at  baseline  and  after  15  days 
of  treatment. 

The  results  of  the  comparisons  of  the 
changes  in  each  of  the  paired  lesions 
was  statistically  analyzed  by  Reed  and 
Carnrick.  The  company  contends  that 
the  data  show  that  Tarcortin  was 
significantly  superior  to  hydrocortisone 
alone  in  alleviating  the  severity  of 
almost  all  of  the  clinical  parameters  in 
both  psoriasis  and  atopic  dermatitis 
patients. 

The  Strick  study  is  deficient  wih 
respect  to  the  statistical  analysis 
because  no  overall  or  global  evaluation 
was  used  in  evaluating  the  results.  21 
CFR  314.111(a)(5)(ii).  Also,  the  company 
applied  inappropriate  techniques  to 
evaluating  the  significance  of  the  data. 
For  such  data,  a  statistical  test  for 
bivariate  data  rather  than  one  for 
normally  distributed  data  is  appropriate. 
When  the  data  are  analyzed  according 
to  a  bivariate  technique,  none  of  the 
variables  measured  in  the  group  of 
patients  with  psoriasis  is  significantly 
different  in  lesions  treated  with 
Tarcortin  compared  to  those  treated 
with  hydrocortisone,  although  there  is  a 
trend  in  favor  of  Tarcortin.  In  the  group 
of  patients  with  atopic  dermatitis, 
statistical  significance  in  favor  of 
Tarcortin  was  shown,  but  only  for 
pruritus  and  lichenification.  Although 
this  study  is  an  adequate  and  well- 
controlled  trial,  it  does  not  provide 
evidence  that  the  coal  tar  component 
contributes  to  the  overall  effect  of 
Tarcortin,  except  to  a  limited  extent  in 
patients  with  atopic  dermatitis.  21  CFR 
300.50. 

The  Bureau's  criticisms  of  Reed  and 
Camrick's  interpretation  of  the  results  of 
the  Strick  study  were  communicated  to 
the  company.  Thereafter,  the  company 


submitted  statements  from  three 
statisticians  in  support  of  the  company's 
interpretation  of  the  data.  Reed  and 
Carnrick  also  submitted  testimonial 
letters  from  dermatologists.  After 
studying  these  submissions,  the  Bureau 
found  that  there  were  no  persuasive 
grounds  for  changing  its  view  of  the 
significance  of  the  test  results,  and  so 
notified  Reed  and  Carnrick. 

In  a  submission  dated  April  28, 1975, 
Reed  and  Carnrick  submitted  further 
ai<guments  in  support  of  its 
interpretation  of  the  Strick  data.  The 
Bureau  concluded  that  this  submission 
contained  no  new  information  and 
presented  no  grounds  for  refuting  the 
Bureau's  conclusion  that  the  Strick  trial 
failed  to  show  that  Tarcortin  was  more 
effective  than  the  plain  hydrocortisone 
cream  in,  treating  the  skin  disorders. 
Similarly,  the  dermatologists' 
testimonials  do  not  contribute  to  proof 
of  the  effectiveness  of  Tarcortin.  21  CFR 
3414.111(a)(5)(ii)(c);  Weinberger  \. 
Hynson.  Westcott,  S' Dunning,  Inc.  412 
U.S.  614.  619  (1973). 

In  addition,  the  Bureau  has  reviewed 
all  the  data  that  were  submitted  by  the 
company  to  the  OTC  Panel  on  Topical 
Analgesics  in  support  of  the 
effectiveness  of  20  OTC  products  that 
contain  coal  tar.  None  of  the  data 
provide  evidence  of  effectiveness  for  the 
two  combination  products  that  are  the 
subject  of  this  notice.  The  OTC  products 
are  not  affected  by  this  notice.  When  the 
OTC  review  is  completed,  the  results 
will  be  announced  in  the  Federal 
Register.  The  Bureau's  conclusions 
concerning  those  data  follow: 

1.  Allenby,  C.F.,  E.J.E.  Munro-Ashman. 
R.S.  Wells,  and  A.  Barr,  "Outpatient 
Treatment  of  Psoriasis:  A  Double-Blind 
Trial  of  Ointment."  The  Lancet,  1:124- 
125, 1966.  This  study  involved  a  double- 
bUnd  comparison  of  the  effects  of  four 
medications  on  82  psoriasis  pabents. 
Two  of  the  test  medications  contained 
coal  tar.  However,  there  is  no  indication 
that  the  tested  coal  tars  were  of  the 
same  formulation  and  dosage  found  in 
Tarcortin.  Likewise,  the  coal  tar  lest 
medications  contained  other  ingredients 
not  present  in  Tarcortin.  After  the 
completion  of  the  study  it  was  shown 
that  a  non-coal  tar  medication  produced 
the  most  favorable  results. 

Because  this  trial  did  not  involve  a 
combination  identical  to  Tarcortin,  and 
did  not  show  the  beneficial  effects  of  the 
coal  tar  alone,  the  results  of  this  study 
are  not  relevant  to  proof  of  the 
effectiveness  of  the  coal  tar  in  Tarcortin. 
21  CFR  314.111(a)(5Kii)(/>);  21  CFR 
300.50. 

2.  Bleiberg,  J.,  'Treatment  of  Subacute 
and  Chronic  Dermatoses  with  a  Tar 
Extract-Hydrocortisone  Cream,"  Journal 
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of  the  Medical  Society  of  New  Jersey. 
53:371. 1956.  This  article  briefly 
summarizes  various  physicians' 
favorable  experiences  with  ointment 
combinations  of  hydrocortisone  and 
coal  tar.  There  is  «  reference  to  a  trial 
involving  Tarcortiti  for  the  treatment  of 
patients  with  subacute  and  chronic 
dermatoses.  However,  the  discussion  of 
this  study  lacks  sufficient  detail  to 
permit  scientific  evaluation.  21  CFR 
314.111(a)(5){ii)(c).  In  addition,  the 
investigator  apparently  failed  to  use  a 
control  group  and  failed  to  minimize 
bias  in  observation  or  analysis  of 
results.  21  CFR  314.111(a)(5)(ii)(o)(3)  and 
[4).  Therefore  evet  if  this  study  had 
been  more  fully  described,  it  would  not 
have  met  the  stanclards  of  an  adequate 
and  well-controlled  investigation.  21 
CFR  314.111(a)(5)(|i].  Moreover,  it 
contributes  no  evidence  of  the 
effectiveness  of  the  coal  tar  ingredient  in 
Tarcortin.  as  distitguished  from  the 
hydrocortisone  coniponent,  as  required 
by  21  CFR  300.50.  Consequently,  this 
submission  is  of  no  value  in  proving  the 
effectiveness  of  Tarcortin. 

3.  Bleiberg,  J.,  "Pruritus  Ani: 
Treatment  with  a  Tar  Extract 
Hydrocortisone  Ceeam,"  American 
Practitioner  and  Digest  of  Treatment, 
8:1404, 1957.  This  article  presents  a 
general  discussion  of  common  causes 
and  treatments  of  pruritus  ani.  The 
author  discusses  a  trial  involving  87 
patients  with  various  degrees  of  severity 
of  this  condition.  In  that  trial  Tarcortin 
was  the  treatement  applied  to  all 
patients.  Evidently  no  control 
medication  was  given  to  comparable 
patients,  no  attempts  were  undertaken 
to  assure  comparability  of  patients,  and 
no  efforts  were  made  to  prevent  bias  in 
observation  and  analysis  of  results. 
Consequently,  the  study  failed  to  meet 
the  requirements  for  an  adequate  and 
well-controlled  clinical  investigation.  21 
CFR  314.111(a)(5)(ii)(o)(2),  [3],  and  [4]. 

Moreover,  the  study  failed  to  compare 
the  separate  effect  of  the  coal  tar 
ingredient  in  Tarcortin  with  the 
combination  product.  Therefore,  the 
study  provides  no  evidence  of  the 
contribution  of  the  coal  tar  as  required 
by  21  CFR  300.50. 

4.  Clyman,  S.G.,  "Comparative  Effects 
of  Hydrocortisone  and  Hydrocortisone- 
Coal  Tar  Extract  Creams  in  Cases  of 
Atopic  Dermatitis,''  Postgraduate 
Medicine.  21:309, 1957.  This  study  was 
designed  to  assess  the  comparative 
effects  of  the  use  of  a  coal  tar  ointment, 
a  hydrocortisone  ointment,  and  one  with 
a  combination  of  both  these  ingredients 
in  the  treatment  of  atopic  dermatitis. 
Twenty-three  patients,  ranging  in  age 
from  17  months  to  51  years  were 


selected.  Each  subject  was  given  three 
separate  tubes  of  medication:  one  with 
0.5  percent  hydrocortisone  in  a 
vanishing  cream,  another  with  5  percent 
coal  tar  extract  in  a  vanishing  cream, 
and  a  third  with  a  formula  identical  to 
Tarcortin.  The  patients  were  instructed 
to  apply  one  of  the  three  preparations  to 
a  given  affected  area,  another  to  a 
second  area,  and  the  third  to  another 
designated  area.  It  was  emphasized  that 
the  order  of  applications  was  to  be 
maintained  consistently  throughout  the 
study.  The  effects  of  treatment  were 
recorded  after  the  first  and  second 
weeks  of  treatment  according  to  a  scale 
of  "0"  for  no  improvement,  "-t-"  for  mild 
improvement,  "-!--(-"  for  moderate 
improvement,  and  "+-(-->-"  for  marked 
improvement. 

Totaling  these  scores,  it  appears  that 
Tarcortin  produced  the  best  results; 
evidently  20  patients  showed  marked 
improvement  after  2  weeks  with 
Tarcortin,  whereas  7  showed  marked 
improvement  with  hydrocortisone  cream 
alone.  None  showed  marked 
improvement  using  only  the  coal  tar 
cream. 

This  study  does  not  satisfy  the 
requirements  for  an  adequate  and  well- 
controlled  clinical  investigation.  21  CFR 
314.111(a)(5)(ii).  Therefore,  the  results  do 
not  provide  substantial  evidence  for  the 
effectiveness  of  the  coal  tar  ingredient  in 
Tarcortin.  A  fatal  flaw  in  the  report  of 
this  study  is  the  failure  to  describe  any 
attempts  to  minimize  bias  in  the 
observation  and  assessment  of  the 
results  of  treatment.  21  CFR 
314.111(a)(5)(ii)(o)(J)  and  (4).  It  appears 
that  before  evaluating  the  results  of 
therapy,  the  investigator  knew  which 
medication  had  been  applied  to  each 
area.  Blinding  or  some  other  method  for 
minimizing  bias  should  have  been 
undertaken.  Consequently,  bias  in  favor 
of  Tarcortin  must  be  considered  a  likely 
possibility. 

In  addition,  the  report  of  the  study 
contains  no  description  of  a  method  of 
selection  of  subjects  to  assure 
comparability.  21  CFR 
314.111(a)(5)(ii)(o)(2)(//0.  There  is  no 
mention  of  similarities  in  the  patients' 
ages,  sexes,  severity  of  symptoms, 
duration  of  disease,  and  prior  use  of 
drugs  other  than  the  test  drugs.  The  vast 
age  differential  among  subjects  suggests 
the  patients'  conditions  and  responses 
to  medication  were  not  reasonably 
comparable. 

Likewise,  there  is  no  indication  of 
what  dosage  of  medication  was  to  be 
applied  to  each  area,  nor  is  there 
mention  of  instructions  concerning  the 
frequency  of  applications.  The  lack  of 
uniformity  of  dosage  and  frequency  of 


treatment  makes  the  results  unreliable. 
21  CFR  314.111(a)(5)(6). 

5.  Dick,  L.  A.,  "Psoriasis — A  Brief 
Review  of  Treatment  in  General 
Practice,"  Skin.  11:104, 1963.  This  article 
is  of  no  value  in  proving  the 
effectiveness  of  "Tarcortin.  The  article 
presents  brief  descriptions  of  various 
treatments  for  psoriasis.  None  of  the 
described  therapies  involved  Tarcortin. 
Moreover,  there  is  no  mention  of  any 
adequate  and  well-controlled  clinical 
studies  assessing  the  effects  of  the  type 
and  dosage  of  coal  tar  present  in 
Tarcortin.  21  CFR  314.111{a)(5)(ii)  [a] 
and  [b). 

Furthermore,  the  article's  reference  to 
the  use  of  a  coal  tar  ointment  without 
hydrocortisone  is  too  brief  to  permit 
scientific  evaluation  and  is  not  relevant 
to  proof  of  the  effectiveness  of  the  coal 
tar  and  hydrocortisone  combination  in 
Tarcortin.  21  CFR  314.111(a)(5)(ii)(c);  21 
CFR  300.50. 

6.  Welsh,  A.  L.  and  M.  Ede,  "Three- 
Way  Therapeutic  Effectiveness  of  Tar- 
Steriod  Cream,"  Journal  of  the  American 
Medical  Association.  166:158, 1958.  The 
combination  of  coal  tar-hydrocortisone 
was  distributed  in  plain  unmarked  tubes 
to  367  patients  with  a  variety  of 
dermatoses.  There  were  no  controls 
used  in  the  study  and  no  mention  is 
made  of  blinding.  The  study  was  not 
adequate  and  well-controlled  because 
there  was  no  use  of  a  control  group,  nor 
was  there  explanation  of  attempts  to 
minimize  bias  through  blinding.  21  CFR 
314.111(a)(5)(ii)(o)  [3)  and  [4]. 

On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is  aware 
of  only  one  adequate  and  well- 
controlled  clinical  investigation,  the 
Strick  study,  that  lends  any  support  to 
the  claimed  effectiveness  of  coal  tar  as  a 
component  in  the  combination  of  coal 
tar  and  hydrocortisone,  and  that  support 
is  limited  to  only  2  of  8  symptoms  in 
only  one  of  the  two  claimed  indications 
(atopic  dermatitis).  However,  the  results 
of  a  single  investigation  do  not  provide 
the  substantial  evidence  of  effectiveness 
required  by  section  505  of  the  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355). 
21  CFR  314.111(a)(5),  and  21  CFR  300.50. 

Notice  of  Opportunity  for  Hearing 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)), 
withdrawing  approval  of  the  new  drug 
applications  and  all  amendments  and 
supplements  thereto  on  the  ground  that 
new  information  before  him  with  respect 


Federal  Register  /  Vol.  45.  No.  238  /  Tuesday.  December  9.  1980  /  Notices 


81125 


to  the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
that  there  is  a  lack  of  substantial 
evidence  that  the  drug  products  will 
have  the  effect  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  product 
that  is  identical,  related,  or  similar  to  a 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers  a 
drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6).  For  example,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as 
safe  and  effective  within  the  meaning  of 
section  201(p)  of  the  act,  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  contained  in  section  201(p) 
of  the  act,  or  under  section  17(c)  of  the 
Drug  Amendments  of  1962,  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
issued  in  21  CFR  Parts  310,  314,  the  NDA 
holders  and  all  other  persons  subject  to 
this  notice  under  21  CFR  310.6  are 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  their 
new  drug  applications  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products. 

A  NDA  holder  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  January  7, 1981,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
February  6. 1981,  the  data,  information, 
and  analyses  relied  on  to  justify  a 


hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  NDA  holder  or  any 
other  person  subject  to  this  a  notice 
under  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  quintuplicate. 
Such  submissions,  except  for 
information  prohibited  from  pubhc 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905.  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053.  as  amended  (21 
U.S.C.  355)).  and  under  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 


Dated:  November  24. 1980. 
|.  Rkliwd  Cnut. 

Director.  Bureau  of  Drugs. 
|FK  Doc  ao-37aB  HM  i2-s-aa  ftIS  an) 
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(Docket  Na  80F-0454] 

Dehydro-Tech  Corp^-  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Dehydro-Tech  Corp..  6  Great  Meadow 
Lane.  East  Hanover.  NJ  07936.  has  filed 
a  food  additive  petition  proposing  that 
the  regulations  be  amended  to  provide 
for  the  safe  use  of  mineral  oil  to  remove 
water  from  animal  feed. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

William  D.  Price.  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
RockviUe,  MD  20857,  301-443-3442. 

SUPPLEMENTARY  MFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201(s),  409.  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s),  348)). 
notice  is  given  that  a  food  additive 
petition  (FAP-2183)  has  been  filed  by 
the  Dehydro-Tech  Corp..  6  Great 
Meadow  Lane.  East  Hanover.  N]  07936, 
proposing  that  part  573 — Food  Additives 
Permitted  in  Feed  and  Drinking  Water  of 
Animals  (21  CFR  Part  573)  be  amended 
in  §  573.680  to  provide  for  the  safe  use  of 
mineral  oil  to  remove  water  from  animal 
feed  while  leaving  only  a  minimum 
amount  of  mineral  oil  in  the  animal  feed. 

The  potential  environmental  impact 
statement  of  this  action  is  l)eing 
reviewed.  If  the  agency  finds^at  an 
environmental  impact  statement  is  not 
required  and  this  petition  results  in  a 
regulation,  the  notice  of  availability  of 
the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c) 
^proposed  December  11. 1979;  44  FR 
71742). 

Dated:  December  1. 198a 
Gerald  B.  Guest 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

(Fit  Doc  tO-WB  Hied  12-S-aac  B:«S  am| 
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Office  of  Human  pevelopment  Services 

White  House  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  Houae  Conference  on 
Aging  Technical  CJommittee  was 
estabhshed  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  EJxecutive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developirig  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  (Pub. 
L.  92-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Age- 
Integrated  Society:  Education  will  hold 
their  next  meeting  on  Monday. 
December  15, 1980  from  9:00  a.m.  until 
4:30  p.m.  in  Room  403-A,  Hubert  H. 
Humphrey  Buildinj.  200  Independence 
Avenue.  S.W.,  Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  to 
review  final  slate  of  concerns  to  be 
included  in  the  final  Education 
Technical  Committee  Report. 

Further  information  on  the  Technical 
Committee  meetin|  may  be  obtained 
from  Mr.  Jerome  R.  Waldie.  Executive 
Director,  While  Hause  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  243-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

This  meeting  notice  did  not  meet  the 
15-day  submission  deadline  due  to 
difficulty  in  securing  Federal  meeting 
space. 

Dated:  December  3,  1980. 
Mamie  Welbome. 

HDS  Committee  Management  Officer. 

|FR  Doc  80-3a076  Filed  12-9-80:  S:4S  8m| 
BILLING  COOC  4110-92-M 


National  Institutes  of  Health 

Bloassays  of  a  Mltture  of  1,2,3,6,7,8- 
Hexachlorodiben;qo-p-Dloxln  and 
1,2,3,7,8,9-Hexachlorodlt>enzo-p-Dioxln 
(Gavage  and  Demlal  Studies)  for 
Possible  Carcinogenicity;  Availability 

1.2.3.6.7,8-Hexachlorodibenzo-p- 
dioxin  and  1,2.3,7,19- 
Hexachlorodibenzo-p-dioxin  (Gavage 
and  Dermal  Studies)  (CAS  57653-85-7 
and  CAS  19408-74-3)  have  been  tested 
for  cancer-causing  activity  with  rats  and 
mice  in  the  Biosassay  Program  of  the 
National  Toxicology  Program.  Reports 
are  available  to  th»  public. 

Summary  of  Gauage  Study:  A 


bioassay  of  a  mixture  of  1,2,3.6.7,8-  and 
1,2,3.7.8,9-hexachlorodibenzo-p-dioxin 
(HCDD)  for  possible  carcinogenity  was 
conducted  by  administering  the  test 
material  by  gavage  to  Osborne-Mendel 
rats  and  B6C3F1  mice  for  104  weeks. 

Under  the  conditions  of  this  bioassay, 
HCDD  administered  by  gavage  was 
carcinogenic,  causing  increased 
incidences  of  hepatocellular  carcinomas 
or  neoplastic  nodules  in  female 
Osbome-Mendel  rats  and  inducing 
hepatocellular  carcinomas  and 
adenomas  in  male  and  female  B6CF1 
mice.  HCDD  was  not  demonstrated  to 
be  caricinogenic  for  male  rats. 

Summary  of  Dermal  Study:  A 
bioassay  of  a  mixture  of  1,2,3,6,7.8-  and 
1.2.3.7,8.9-hexachlorodibenzo-p-dioxin 
(HCDD)  for  possible  carcinogenicity 
was  conducted  by  dermal  application  of 
a  suspension  of  this  substance  to  Swiss- 
Webster  mice. 

Under  the  conditions  of  this  bioassay. 
HCDD  was  not  carcinogenic  for  male  or 
female  Swiss-Webster  mice. 

Single  copies  of  the  reports.  Biosassay 
of  a  Mixture  of  1.2.3.6.7,8- 
Hexachlorodibenzo-p-Dioxin  and 
1,2,3,7,8,9-Hexachlorodibenzo-p-Dioxin 
(Gavage)  for  Possible  Carcinogenicity 
(T.R.  198)  and  Bioassay  of  a  Mixture  of 
1, 2.3,6,7, 8-Hexachlorodibenzo-p-Dioxin 
and  1,2,3,7,8,9-Hexachlorodibenzo-p- 
Dioxin  (ermal  Study)  for  Possible 
Carcinogenicity  (T.R.  202),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

Dated:  November  14, 1980. 

k 

Donald  S.  Frederidcson,  M.D., 

Director.  National  Institutes  of  Health. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.  NIH  programs  are  not 
covered  by  OMB  Circular  A-95  because  they 
fit  the  description  of  "programs  not 
considered  appropriate"  in  section  8(b)  (4) 
and  (5)  of  that  Circular) 

|FR  Doc  80-37832  Filed  12-»-80-.  8  45  am| 
BILUNG  CODE  4110-0*-M 

Public  Health  Service 

Health  Resources  Administration 

Application  Announcement  for  Allied 
Health  Professions  Traineeship  Grants 
for  Advanced  Training  (Long-Term) 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  competitive  applications 
for  Allied  Health  Professions 
Traineeship  Grants  for  Advanced 
Training  (Long-Term)  will  be  accepted 
under  the  authority  of  section  797  of  the 


Public  Health  Service  Act,  as  amended. 

Section  797  of  the  Public  Health 
Service  Act,  as  amended,  authorizes  the 
Secretary  to  award  grants  to  public  and 
private  nonprofit  entities  which  offer 
graduate  programs  to  prepare  allied 
health  professionals  as  teachers, 
administrators,  or  supervisors. 

Eligible  entities  must  offer  a  degree- 
granting  program  at  the  master's  level  or 
higher  and  meet  other  specified 
requirements. 

Requests  for  application  materials  and 
questions  regarding  grant  policy  should 
be  directed  to:  Grants  Management 
Officer  (A-02),  Bureau  of  Health 
Professions,  Health  Resources 
Administration.  Center  Building,  Room 
4-27,  3700  East-West  Highway. 
Hyattsville,  Maryland  20782.  Telephone: 
301-43&-7360. 

Questions  concerning  the 
programmatic  aspects  of  these  grants 
should  be  directed  to:  Mr.  Charles 
Munn,  Education  Development  Branch. 
Division  of  Associated  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources 
Administration.  Center  Building.  Room 
5-27.  3700  East-West  Highway. 
Hyattsville,  Maryland  20782.  Telephone: 
301-436-6800. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Professions  at  the 
above  address  no  later  than  February  6. 
1981.  Approximately  $1,000,000  is 
expected  to  be  available  for  these 
grants. 

This  program  is  listed  at  13.967  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  A-95. 

Dated:  December  4, 1980. 
Karen  Davis. 

Administrator. 

|FR  Doc.  80-38008  Filed  12-8-40:  8:45  am| 
BILUMG  CODE  4110-«3-M 


DEPARTIMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  November  28, 
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1980  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
December  30. 1980. 

Ronald  M.  Greenlierg, 

Acting  Chief  National  Register  Division. 

DELAWARE 

MILFORD  MUL  TIPLE  RESOURCE  AREA. 
Reference — see  Kent  and  Sussex  Counties. 

Kent  County 

Felton  vicinity.  Coombe  Historic  District.  W 
of  Felton  on  DE  12  and  SR  281 

Milford,  MILFORD  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  North  Milford 
Historic  District.  Roughly  bounded  by 
MispiUion  River,  Silver  Lake,  N.  Walnut 
and  NW.  3rd  Sts.;  Lofland.  Peter,  House. 
417  N.  Walnut  St.:  McColley,  fames.  House. 
500—502  NW.  Front  St.;  Milford  New 
Century  Club.  6  S.  Church  Ave.;  Mill 
House,  414  NW.  Front  St.:  Old  Fire  House. 
SE  comer  of  Church  Ave.;  Watson.  Gov. 
William  T.,  Mansion.  600  N.  Walnut  St. 
(see  also  listing  in  Sussex  County] 

Sussex  County 

Georgetown  vicinity.  Short  Homestead.  W  of 
Georgetown  at  DE  526  and  DE  529 

Milford,  MILFORD  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Milford 
Shipyard  Area  Historic  District.  Roughly 
bounded  by  MispiUion  River,  Franklin, 
Front  and  Marshall  Sts.;  North  Milford 
Historic  District.  Roughly  bounded  by 
MispiUion  River,  Maple  Ave..  Church  and 
Washington  Sts.;  Carlisle  House.  205  SE. 
Front  St.:  Dawson.  Dr.  House.  200  SE. 
Front  St.;  Draper  House.  200  Lakeview 
Ave.;  Egglinton  Hall.  700  SE.  2nd  St.;  Crier 
House  (Rogers  Funeral  Home).  301 
Lakeview  Ave.:  Milford  Railroad  Station. 
DE  36;  Short.  L  D.  Hon..  House.  208 
Lakeview  Ave.  (see  also  listing  in  Kent 
County) 

LOUISIANA 

Iberia  Parish 

New  Iberia  vicinity,  Dulcito  Plantation.  NW 
of  New  Iberia  off  LA  182 

St.  Martin  Parish 

St.  Martinville,  St.  Martinville  Historic 
District,  LA  96  and  LA  31 

NEW  JERSEY 

Middlesex  County 

New  Brunswick,  Hiram  Market  Historic 
District,  Roughly  bounded  by  Peace, 
Albany.  George  and  Richmond  Sts. 

NEW  MEXICO 

Colfax  County 

Ralton.  Swastika  Hotel,  200  S.  2nd  St. 


San  Miguel  County 

Rencona  vicinity,  Jackson,  W.  /..  Cabin,  N  of 
Rencona  on  Rowe  Mesa 

NORTH  CAROUNA 

Beaufort  County 

Belhaven,  Belhaven  City  Hall.  Main  St. 
Washington  vicinity,  Rosedale.  NW  of 
Washington  Off  SR  1407 

Bertie  County 

Colerain  vicinity.  Garrett-White  House.  W  of 

Colerain 
Lewiston.  St.  Frances  Methodist  Church,  Off 

NC308 
Merry  Hill  vicinity.  Hermitage,  The.  N  of 

Merry  Hill 
Merry  Hill  vicinity.  Scotch  Hall,  E  of  Merry 

Hill  on  SR  1511 
Roxobel.  Pineview.  Off  SR  1249 
Roxobel  vicinity,  Oaklana,  NE  of  Roxobel  Off 

SR1249 
Windsor  vicinity,  Elmwood,  W  of  Windsor  on 

SRllOl 
Windsor  vicinity.  Liberty  Hall.  Off  SR  1108 

Dare  County 

Manteo.  Creef  George  Washington,  House, 
304  Budleigh  St. 

Gaston  County 

Mount  Holy.  Mount  Holy  Mill.  Off  NC  273 

Hertford  County 

Cofield  vicinity.  Deane  House,  Off  SR  1446 
Murfreesboro  vicinity.  Cedars,  The,  SE  of 
Murfreesboro  Off  SR  1167 

Martin  County 

Oak  City  vicinity,  Williams  House,  NE  of 

Oak  City 
Spring  Green  vicinity,  Jones,  Jesse  Fuller, 

House.  Off  SR  1409 

Moore  County 

Robbins  vicinity,  Bryant,  James  House.  On 
SR1210 

Pitt  County 

Greenville  vicinity,  Greenwreath,  W  of 
Greenville 

Robeson  County 

Rowland  vicinity,  Ashpole  Presbyterian 
Church.  NW  of  Rowland  Off  SR  1138 

Rockingham  County 

Madison,  Scales.  Alfred  Moore,  Law  Office. 
307  Carter  St. 

|FR  Doc  80-37989  Filed  12-08-8O.  8:45  am| 
BILUNG  CODE  431(MO-M 

Bureau  of  Land  IManagement 

IINT  DEIS  80-75] 

Proposed  Wilderness  Designation  of 
the  Scab  Creek  Area,  Sul>lette,  County, 
Rock  Springs  District,  Wyoming 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  and 
Wilderness  Act  Public  Hearings 

agency:  Bureau  of  Land  Management, 
-Interior. 


ACTKMC  Notice  of  Availability  of  Draft 
Environment  Impact  Statement  and 
Wilderness  Act  Public  Hearings. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
on  proposed  wilderness  designation  of 
the  Scab  Creek  Area  of  Sublette  County, 
Wyoming,  and  has  made  copies  of  the 
document  available  for  public  review 
and  comment. 

Pursuant  to  Section  3(d)  of  the 
Wilderness  Act  of  1964,  notice  is  also 
given  that  public  hearings  will  be  held 
on  the  draft  wilderness  suitability 
reconmiendation  for  the  area. 
DATES:  Written  comments  on  the 
proposal  of  designation  of  the  Scab 
Creek  Area  as  the  Scab  Creek 
Wilderness  Area  and  on  the  content  of 
the  draft  environmental  impact 
statement  will  be  accepted  up  to  and 
including  February  6. 1961. 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  on 
January  6, 1981,  at  the  Sublette  County 
Library,  Pinedale,  Wyoming.  Hearing 
sessions  will  begin  at  1:30  p.m.  and  7M) 
p.m. 

ADDRESSES:  Written  comments  on  the 
wilderness  proposal  and  on  the  draft 
enviroimiental  impact  statement  are  to 
be  addressed  to:  Scab  Creek  EIS  Team 
Leader,  Bureau  of  Land  Management, 
P.O.  Box  1869,  Rock  Springs,  Wyoming 
82901. 

The  draft  environmental  impact 
statement  is  available  for  inspection  at 
the  following  locations,  all  of  which  are 
in  Wyoming:  libraries  located  in  Big 
F*iney,  Cheyenne,  Jackson,  Kemmerer, 
Lander,  Laramie,  Pinedale,  Rock 
Springs,  and  Superior;  Bureau  of  Land 
Management  oEBces  located  in  Casper, 
Cheyenne,  Kemmerer,  Lander,  Pinedale. 
Rawlins,  Rock  Springs,  and  Woriand. 

The  draft  environmental  impact 
statement  can  be  obtained  &om  the 
Team  Leader,  Scab  Creek 
Envirorunental  Impact  Statement, 
Bureau  of  Land  Management,  P.O.  Box 
1869.  Rock  Springs,  Wyoming  82901, 
telephone  (307)  382-5350;  or  the  State 
Director  (952),  Bureau  of  Land 
Management,  Wyoming  State  Office, 
2515  Warren  Avenue,  P.O.  Box  182a 
Cheyenne,  Wyoming  82001,  telephone: 
commercial  (307)  778-2220.  exi.  2334: 
FTS  328-2334. 

SUPPLEMENTARY  MFORMATKMC  The  draft 
statement  analyzes  environmental 
impacts  that  would  result  from  the 
designation  of  7,636  acres  of  the  Scab 
Creek  Area  as  wilderness.  Tbe 
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statement  further  analyzes  the 
environmental  impacts  that  would  result 
from  the  implementation  of  each  of  two 
(2)  alternatives  to  that  proposal.  The 
two  alternatives  ane  a  no-action 
alternative  and  an  alternative  whereby 
only  the  presently  designated  Scab 
Creek  Primitive  Area  would  be 
recommended  for  designation  as 
wilderness.  I 

Oral  testimony  oif  ten  minutes 
duration  will  be  accepted  from  each 
witness  at  the  hearings.  The  ten  minute 
limitation  will  be  strictly  enforced  by 
the  presiding  officer,  the  BLM  Wyoming 
Associate  State  Director.  Written  texts 
of  prepared  speeches  may  be  filed  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  complete  oral  delivery  in 
the  allotted  ten  minutes. 

Speakers  will  be  heard  in  the  order 
established  on  the  Witness  register. 
After  the  last  registered  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  who  desires  to  testify.  Any 
person  present  at  the  hearing  may 
testify;  however,  ottly  one  witness  will 
be  allowed  to  represent  the  viewpoints 
of  an  organization. 

Persons  wishing  to  testify  may 
preregister  by  submitting  a  written 
request  to  the  Rock  Springs  District 
Office  of  the  Bureau  of  Land 
Management  at  tha  above  address  prior 
to  close  of  business  (4:30  p.m.,  MST)  on 
January  2,  1981.  Requests  should  identify 
the  organization  represented  by  the 
individual  (if  any);  should  be  signed  by 
the  prospective  witjiess,  and  should 
state  the  approximate  time  (afternoon  or 
evening)  for  testifying.  Individuals  who 
do  not  preregister  niay  register  at  the 
hearing  location  prior  to  and  during 
each  session  of  the  hearing. 

Comments  on  th«  Scab  Creek 
Wilderness  propose!  and  on  the  content 
of  the  draft  environmental  impact 
statement,  whether  written  or  oral,  will 
receive  equal  consideration  in 
preparation  of  a  final  environmental 
impact  statement. 

Dated:  December  3, 1980. 

lames  W.  Curlin, 

Deputy  Assistant  Secfetary  for  Land  and 
Water  Resources.      I 

12-»-80:( 


ACTION:  Notice. 


|FR  Doc.  80-38051  Filed 
BIUJNG  CODE  4310-M-M 


'.  8:45  am| 


Lands  and  Resources,  Redelegatlon  of 
Authority;  Amendment  of  Bureau 
Order  No.  701 

agency:  Bureau  of  Land  Management, 
Interior. 


summary:  Pursuant  to  Secretarial  Order 
No.  3018,  dated  March  16, 1978,  the 
Secretary  of  the  Interior  delegated  to  the 
Director,  Bureau  of  Land  Management, 
all  his  delegable  authority  under  Pub.  L. 
94-579  (except  for  certain  actions  in 
relation  to  the  Alaska  Natural  Gas 
Transportation  System).  The  authority 
was  redelegated  to  the  Bureau  of  Land 
Management  State  Directors  through 
Bureau  Order  No.  701.  Through  this 
amendment,  the  Director  is  authorizing 
State  Directors  to  redelegafe  that 
authority.  This  action  is  taken  so  the 
Bureau  may  be  more  responsive  to  the 
public  demand  for  uses  of  public  land  by 
having  the  District  Office  as  the  focal 
point  for  land  use  and  realty  actions. 
EFFECTIVE  DATE:  November  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Kabat  (202)  343-5537  or  Jeff  Steele 
(202)  343-8693. 

1.  Part  I  of  Bureau  Order  No.  701, 
dated  July  23. 1964,  is  amended  by 
adding  a  new  paragraph  3  to  section  1.1 
as  follows: 

§  1.1    Auttiority  to  Redelegate. 

(a)  *   *   • 

(3)  The  State  Director  may,  without 
further  approval  by  the  Director, 
redelegate  to  District  Managers  the 
authority  to  take  actions  on  behalf  of  the 
State  Director  in  matters  listed  in 
section  1.9  of  Part  I. 
Frank  Gregg, 
Director. 

|FR  Doc  80-38128  Filed  12-8-fle  8  45  am] 
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San  Juan  Basin  Cumulative  Overview 
and  New  Mexico  Generating  Station 
Environmental  Impact  Statements 
Preparation;  Public  Scoping  Meetings 

AGENCY:  Bureau  of  Land  Management. 
action:  Schedule  of  public  meetings  to 
determine  scoping  of  information 
analyses  and  preparation  of  two 
separate,  but  related.  Environmental 
Impact  Statements:  the  San  Juan  Basin 
Cumulative  Overview  EIS  and  the  New 
Mexico  Generating  Station  EIS. 

SUMMARY:  The  proposed  actions  to  be 
considered  in  the  two  Statements 
include  a  proposed  2,00G-megawatt  coal- 
fired  generation  station  and  ancillary 
facilities  in  San  Juan  County,  New 
Mexico,  and  an  overview  which  will 
address  the  cumulative  environmental, 
social  and  economic  impacts  of 
numerous  site-specific  Federal  actions 
proposed  in  the  San  Juan  Basin, 
including  the  proposed  Multiple 
Resource  Program  which  would  provide 


on-the-ground  management  for  the  area. 
Public  meetings  have  been  scheduled  for 
February  3. 1981,  in  Albuquerque,  NM; 
February  4  in  Gallup,  NM;  and  February 
5  in  Farmington,  NM.  A  meeting  of 
Federal  agencies  has  been  scheduled  for 
January  12, 1981,  in  Albuquerque,  NM:  a 
meeting  of  New  Mexico  State  agencies 
of  January  13  in  Santa  Fe,  NM;  and,  a 
meeting  of  local  government  agencies  on 
January  15  in  Farmington,  NM.  Meetings 
with  officials  and  members  of  the  Native 
American  communities  will  be 
conducted  on  January  19, 1981,  in 
Crownpoint,  NM;  on  January  20  in  Lake 
Valley,  NM;  January  21  in  Huerfano, 
NM;  and,  on  January  22  in  Pueblo 
Pintado,  NM. 

EFFECTIVE  DATE:  December  12, 1980. 

ADDRESS:  Bureau  of  Land  Management, 
New  Mexico  State  Office,  P.O.  Box  1449. 
Santa  Fe,  New  Mexico 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Day,  Bureau  of  Land  Management 
New  Mexico  State  Office.  Telephone 
Number;  (505)  988-6467. 

SUPPLEMENTARY  INFORMATION:  Dates, 
times  and  locations  of  the  scheduled 
scoping  meetings  for  all  groups  are 
announced,  as  follows: 

Govemmental  Agency  Meetings 

Federal  govemmental  agencies, 
Monday,  January  12, 1981, 10  a.m.  to  2 
p.m.,  Albuquerque  Convention  Center. 
Santa  Ana  Room,  Albuquerque,  NM: 
New  Mexico  State  govemmental 
agencies,  Tuesday,  January  13, 1981, 10 
a.m.  to  2  p.m..  Sweeney  Convention 
Center,  Room  2B,  Santa  Fe,  NM:  and 
County  and  local  governmental 
agencies,  Thursday,  January  15, 10  a.m. 
to  2  p.m.,  Farmington  Civic  Center,  Red 
Lion  Room,  Farmington,  NM. 

Native  American  Meetings 

Monday,  January  19. 1981,  4  p.m.  to  7 
p.m..  Community  School  House, 
Crownpoint.  NM;  Tuesday.  January  20. 
10  a.m..  Community  School  House,  Lake 
Valley,  NM;  Wednesday,  January  21, 10 
a.m.,  Huerfano,  NM;  and,  Thursday, 
January  22, 10  a.m.,  community  School 
House,  Pueblo,  Pintado,  NM. 

Public  Meetings 

Tuesday,  February  3, 1981,  2  p.m.  to  5 
p.m.  and  7  p.m.  to  10  p.m.,  Albuquerque 
Convention  Center,  Taos  Room, 
Albuquerque,  NM;  Wednesday, 
February  4,  2  p.m.  to  5  p.m.  and  7  p.m.  to 
10  p.m..  Gallup  Holiday  Inn.  Gallup.  NM; 
and.  Thursday,  February  5,  2  p.m.  to  5 
p.m.  and  7  p.m.  to  10  p.m.,  Farmington 
Civic  Center,  Exhibit  Hall  #1, 
Farmington,  NM. 
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Dated:  December  3, 1980. 
Ed  Hastey, 

Associate  Director. 

|FR  Doc.  80-38080  Filed  12-8-80;  8:45  am) 
nUJNG  CODE  4310-S4-4I 

Multiple  Use  Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Multiple  Use  Advisory  Council; 
Meeting. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Moab  District 
Multiple  Use  Advisory  Council  will  be 
held  on  two  consecutive  Fridays.  The 
Council's  committees  will  meet  at  the 
Bureau  of  Land  Management  Moab 
District  Office.  125  West  Second  South, 
Moab.  Utah  on  Friday,  January  9. 1981. 
according  to  the  following  schedule: 

10  a.m.  to  12  noon — Wilderness 

Committee;  Nuclear  Waste  Committee 

1  p.m.  to  3  p.m. — Non-Renewable 
Resources  Committee;  Recreation  and 
Wildlife  Committee 

3  p.m.  to  5  p.m. — Land  and  Water  Use 
Evaluation  Committee;  Range 
Environmental  Statements  Committee 

The  Advisory  Council  will  convene  as 
a  whole  at  10  a.m.  on  Friday.  January  16. 
1981  at  the  Price  BLM  Office,  900  North 
Seventh  East  in  Price.  Utah,  to  hear 
reports  and  recommendations  from  each 
of  the  committees,  and  to  discuss  the 
following: 

Wilderness  Study  Areas 

Nuclear  Waste 

Draft  Grand  Gulch  Plateau  Management 

Plan 
Final  3809  (Surface  Mining)  Regulations 
Coal  Draft  Environmental  Impact 

Statement 

The  Meeting  will  be  open  to  the 
public.  Interested  persons  may  attend 
meetings  of  the  committees  and  may 
make  oral  statements  to  the  entire 
Council  on  January  16  between  8  and  9 
a.m.,  or  file  written  statements  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  Moab 
District  Office  (P.O.  Box  970)  or  by 
telephone  (801)  259-6111  by  January  12. 
1981.  Depending  upon  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 


hours)  within  thirty  days  following  the 

meeting. 

S.  Gene  Day, 

District  Manager. 

IFR  Doc.  80-38140  Filed  12-8-80:  8:45  am) 
BILUNG  CODE  4310-S4-M 

Arizona  Strip  District  Multiple  Use 
Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  Meeting. 

SUMMARY:  The  Arizona  Strip  District 
Multiple  Use  Council  will  meet  on 
January  8. 1981  at  10:00  a.m.  to  discuss 
Wilderness  Study  Area  decisions  and 
other  Multiple  Use  Management  issues. 

date:  January  8, 1981. 

ADDRESS:  The  Four-Seasons  Convention 
Center— Suite  8.  747  East  St.  George 
Blvd..  St.  George.  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  R.  Templeton.  196  E.  Tabernacle 
St..  St.  George,  Utah  84770— (801)  673- 
3545. 

SUPPLEMENTARY  INFORMATION:  The 

Arizona  Strip  District  Multiple  Use 
Council  will  meet  at  10:00  a.m.  on 
Thursday,  January  8, 1981  in  Suite  8  of 
The  Four-Seasons  Convention  Center  at 
747  East  St.  George  Blvd.  in  St.  George. 
Utah.  The  primary  topic  on  the  agenda 
will  be  wilderness  study  area 
designations  on  the  Arizona  Strip 
District.  Additional  agenda  items  will 
include  modified  fire  supression 
planning,  mining  plans  for  locatable 
minerals  and  stockponds  on  public 
lands  in  Arizona  under  the  Stockpond 
Registration  Act  of  1977. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
to  the  Council  should  contact  the 
District  Manager  of  the  Arizona  Strip 
District  at  196  E.  Tabernacle  St.  in  St. 
George.  Utah  or  call  (801)  673-3545  at 
least  5  days  prior  to  the  meeting. 
Billy  R.  Templeton, 
District  Manager.  Arizona  Strip  District. 

|PR  Doc.  80-38134  Filed  12-8-80:  8:45  amj 
BUXIIIG  CODE  431fr-«4-M 


Water  and  Power  Resources  Service 

Availability  of  Fryingpan-Arkansas 
Project  Water  From  Ruedi  Reservoir 
Contract  Negotiations  With  Colony 
Development  Operation,  Basalt  Water 
Conservancy  District,  West  Divide 
Water  Conservancy  District  and 
Battlement  Mesa,  Inc. 

In  the  matter  of  intent  to  negotiate 
water  service  contracts  for  the  sale  of 


water  from  Ruedi  Reservoir.  Fryingpan- 
Arkansas  project. 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concening  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Water  and  Power 
Resources  Service  (Water  and  Power) 
announces  the  availability  of  water  and 
the  intention  to  initiate  negotiations  for 
assignable  water  service  contracts  from 
regulatory  capacity  of  Ruedi  Reservoir, 
Fryingpan-Arkansas  Project,  Colorado. 
These  negotiations  will  be  carried  out  in 
consultation  with  the  Colorado  River 
Water  Conservation  District  and  the 
Colorado  Water  Conservation  Board. 

These  contracts  providing  or  allowing 
for  the  delivery  of  water  would  require 
further  compliance  with  the  National 
Environmeittal  Policy  Act  of  1969  and 
the  Endangered  Species  Act  of  1973,  as 
amended.  Also,  all  pertinent  Water  and 
Power  Instructions  will  be  complied 
with. 

Water  and  Power  has  constmcted 
Ruedi  Dam  and  Reservoir  as  a  feature  of 
the  Fryingpan-Arkansas  Project, 
pursuant  to  the  Act  of  August  16, 1962 
(76  Stat.  389),  the  Fryingpan-Arkansas 
Project  Authorizing  Act.  The  primary 
purposes  of  the  dam  and  reservoir  are  to 
provide  replacement  water  to  satisfy 
demands  of  senior  diversion  rights 
holders  in  western  Colorado 
simultaneous  to  times  of  Fryingpan- 
Arkansas  Project  diversions  to  the 
Arkansas  Basin  in  eastern  Colorado, 
and  to  fumish  water  and  regulatory 
storage  to  western  Colorado  water 
users.  Recreation  and  preservation  of 
fish  and  wildlife  resources  also  are 
incidental  purposes  of  the  dam  and 
reservoir. 

Ruedi  Dam  and  Reservoir  are  located 
on  the  Fryingpan  River,  approximately 
13  miles  east  of  Basalt,  Colorado.  The 
Fryingpan  River  is  a  tributary  to  the 
Roaring  Fork  River  which  is  a  tributary 
of  the  Colorado  River. 

Ruedi  Reservoir  has  an  active  storage 
capacity  of  101,280  acre-feet  and  1,087 
acre-feet  of  inactive  and  dead  storage. 
Based  on  a  study  period  from  1949 
through  1964,  the  firm  annual  yield  of 
Ruedi  Reservoir  averages  77.800  acre- 
feet  of  which  up  to  28,300  acre-feet  could 
be  used  for  replacement  of  Fryingpan- 
Arkansas  Project  diversions  and  49,500 
acre-feet  would  be  available  from  the 
regulatory  capacity  assuming  the 
criteria  for  marketing  such  as  a 
municipal  and  industrial  water  supply 
are  used. 

Water  and  Power  operates  Ruedi  Dam 
and  Reservoir  in  accordance  with  the 
"Operating  Principles  for  the  Fryingpan- 
Arkansas  Project"  published  as  House 
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Document  No.  130,  87th  Congress.  Ist 
session,  and  maiatains  the  dam  and 
reservoir.  In  sumtiary.  the  Operating 
Principles  provide  for  (1)  release  of 
water  from  the  replacement  capacity 
upon  request  by  the  State  Engineer  to 
the  extent  that  water  would  have  been 
available  to  senior  rights  diverters,  and 
(2)  sale  or  lease  of  the  yield  &om 
regulatory  capacity  to  water  users  in 
Colorado  for  any  purpose  recognized  by 
the  United  States.  Charges  for  the  use  of 
such  water  shall  be  established  by 
appropriate  contract  in  accordance  with 
payment  ability  of  such  water  users. 
Any  sale  of  watet  outside  the  natiu-al 
basin  of  the  Colotado  River  can  only  be 
made  with  the  consent  of  the  Colorado 
River  Water  Conservation  District. 

The  Operating  principles  further 
require  the  maintenance  of  minimum 
releases  from  RuQdi  Dam  to  the 
Fryingpan  River  for  fishery  purposes. 
The  Forest  Service  has  developed  and 
maintains  recreation  facilities  in 
conjunction  with  White  River  National 
Forest  lands  whioh  surround  the  dam 
and  reservoir. 

Repayment  of  the  proportionate 
capital  cost  of  Ruedi  Dam  and  Reservoir 
and  interest  during  construction 
chargeable  to  the  regulatory  purpose,  in 
not  to  exceed  50  jfears  commencing  in 
August  of  1969  with  interest  at  3.046 
percent,  is  required  by  the  act 
authorizing  consttuction  of  the  project. 
The  outstanding  nepayment  obligation  at 
the  beginning  of  the  fiscal  year  1981  was 
approximately  $9,5  million.  In  addition, 
the  users'  share  of  the  operation, 
maintenance,  and  replacement  cost  for 
Ruedi  Dam  and  Reservoir  allocated  to 
regulatory  purposes  is  currently  about 
$50,000  annually.  Consistent  with  these 
requirements,  contractual  arrangements 
will  developed  to  recover  the  annual 
operation,  maintenance,  and 
replacement,  as  well  as  the  capital  costs 
of  Ruedi  Dam  and  Reservoir  allocated  to 
regulatory  purpoaes,  including 
appropriate  interest  charges. 

Pursuant  to  this  notice,  negotiations 
for  assignable  separate  contracts  for  the 
sale  of  water  service  from  the  regulatory 
capacity  to  satisfy  immediate  demands 
of  users  will  be  entered  into.  An  entity 
or  person  will  be  considered  to  have  an 
immediate  demand  if:  (1)  it  lyes  a 
quantified  need  which  has  been 
currently  identified  either  for  actual 
delivery  or  for  a  f}rm  contractual 
commitment  for  future  delivery,  and  (2) 
it  gives  written  assurances  that  it  will 
execute  a  contract  providing  for 
initiation  of  payment  of  appropriate 
water  service  and/or  repayment  charges 
commencing  upon  execution. 

The  following  entities  have  identified 
immediate  demands  and  Water  and 


Power  will  undertake  negotiations  with 
each  as  follows: 

1.  Colony  Development  Operation. 
Exxon  Company  operator,  has  requested 
up  to  6.000  acre-feet  annually  for 
industrial  use  in  its  proposed  oil  shale 
plant  and  related  activities. 

2.  Battlement  Mesa,  Inc.,  has 
requested  a  municipal  and  domestic 
supply  of  1.250  acre-feet  annually  for  its 
new  community  to  be  associated  with 
the  proposed  oil  shale  plant. 

3.  Basalt  Water  Conservancy  District 
has  made  a  specific  offer  to  contract  for 
500  acre-feet  annually  for  municipal  and 
domestic  purposes. 

4.  West  Divide  Water  Conservancy 
District  has  requested  50  acre-feet 
annually  for  municipal  and  domestic 
purposes. 

Negotiations  may  be  undertaken  with 
other  potential  users  having  an 
immediate  demand  for  water  service 
from  Ruedi  Reservoir  after  such  service 
has  been  requested  in  writing  and  a 
notice  of  the  intent  to  enter  into  contract 
negotiations  has  been  published  in  the 
Federal  Register. 

All  meetings  scheduled  by  Water  and 
Power  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
water  service  contracts  shall  be  open  to 
the  general  public  as  observers. 
Advance  notice  of  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  given  a  written  request  for 
such  notice.  The  notice  will  be  provided 
at  least  1  week  prior  to  any  meeting. 
Requests  should  be  addressed  to 
Regional  Director,  Water  and  Power 
Resources  Service,  Attention  Code  LM- 
440.  P.O.  Box  25247,  Denver,  Colorado 
80225. 

For  further  information  on  scheduled 
contract  negotiation  sessions,  please 
contact  Mr.  Robin  D.  McKinley  or  Mr. 
William  A.  Wyche.  Repayment  Branch, 
at  the  above  address,  or  telephone  (303) 
234-3327  and  234-6562. 

Dated:  November  24.  1980. 
Aldon  D.  Nielsen, 

Acting  AssislanC  Commissioner  of  Water  and 
Pa  wer  Resources. 

|FR  Doc.  80-38061  Filed  I2-8-H0.  8:45  am| 
BILUNG  COOE  4310-09-M 


Contract  Negotiations  With  the 
Roosevelt  Irrigation  District,  Arizona; 
Intent  To  Begin  Contract  Negotiations 
for  Repayment  of  a  Small  Reclamation 
Projects  Act  Loan 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  enter  into  repayment 
contract  negotiations  with  the  Roosevelt 
Irrigation  District  for  the  repayment  of 
construction  costs  pursuant  to  the  Small 


Reclamation  Projects  Act  of  August  5. 
1956  (Public  Law  84-984).  as  amended. 
The  Roosevelt  Irrigation  District, 
headquartered  at  Buckeye,  Arizona, 
provides  irrigation  water  for 
approximately  38.000  acres  of  land 
within  the  district.  The  proposed  work 
program,  scheduled  to  begin  in  1981, 
includes  rehabilitation  of  approximately 
31  miles  of  concrete-lined  canals  in  the 
district  at  an  estimated  cost  of 
approximately  $10.8  million. 

The  public  is  invited  to  review  the 
proposed  contract  and  submit  written 
comments  on  or  before  January  8, 1981. 
The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  the  Secretary  of  the 
Interior's  approval  of  the  district's 
application  for  the  loan  and  his  approval 
of  the  form  of  the  proposed  contract.  In 
addition,  the  approved  loan  application 
must  be  submitted  to  Congress  for  its 
review  at  least  60  days  prior  to  the 
appropriation  of  funds  by  the  Congress 
for  the  project. 

The  public  may  observe  any  meetings 
scheduled  by  the  Water  and  Power 
Resources  Service  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract.  Advance  notice  of 
such  meetings  will  be  furnished  to  those 
parties  making  a  written  request  to  the 
office  identified  below  at  least  1  week 
prior  to  any  meetings.  All  written 
correspondence  concerning  the 
proposed  repayment  contract  shall  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

For  further  information  about 
scheduled  negotiations  and  a  copy  of 
the  draft  contract,  please  contact  Ms. 
Pam  Kohnken,  Chief,  Contracts  and 
Repayment  Branch,  Arizona  Projects 
Office,  Water  and  Power  Resources 
Service,  Suite  2200,  Valley  Center, 
Phoenix,  Arizona  85073,  or  telephone 
(602)  261-3735. 

Dated:  November  24. 1980. 
Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner  of  Water  and 
Pa  wer  Resources. 

|KR  Doc  80-38062  Filed  12-S-80:  8:45  am) 
BILLING  COOE  4310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

December  3, 1980 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
LC.C. 
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Protests  are  due  at  the  LC.C.  by 
December  24. 1980.  No.  43877. 
Southwestern  Freight  Bureau.  Agent 
(No.  B-lOO),  reduced  rates  on  Cement, 
and  related  articles,  from  Stonetown.  TX 
to  stations  in  Louisiana.  Tennessee,  and 
Virginia,  as  published  in  Item  1400-A,  in 
Supplement  4  to  tariff  ICC  SWFB  4741- 
B.  Grounds  for  relief — Market 
competition. 

No.  43878.  Torm  Lines  (No.  1),  reduced 
rail-water  rates  on  general  commodities 
to  apply  from  ports  on  the  West  Coast  to 
ports  on  the  Gulf  Coast  in  cormection 
with  ocean  traffic  destined  to  ports  in 
Med-Africa  and  interchanged  with  rail 
carriers  on  the  Gulf  Coast,  as  published 
in  tariff  ICC  TORU  701.  Grounds  for 
relief — rail-water  competition. 

No.  43879.  Southwestern  Freight 
Bureau.  Agent  (No.  B-99).  reduced  rates 
on  rice  and  rice  products,  from  Evadale, 
AR  to  stations  in  Central-Eastern, 
Southern  and  Western  Trunk  Line 
(including  Illinois)  Territories,  as 
published  in  Supplement  No.  198  to  ICC 
SWFB  4390.  Grounds  for  relief— Market 
competition. 

By  the  Commission. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  80-38215  Filed  12-8-80:  8:45  am] 
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[Finance  Docket  No.  29521F] 

Chippewa  River  Railroad  Co.; 
Operation  of  Une  of  Railroad  in  Eau 
daire,  Dunn  and  Pepin  Counties,  Wl 

Chippewa  River  Railroad  Company, 
Barstow  &  Railroad  Streets.  Eau  Claire, 
WI  54701,  represented  by  Clinton  Jones, 
Jr..  President.  Chippewa  River  Railroad 
Company,  P.O.  Box  313,  Eau  Claire,  WI 
54701.  hereby  gives  notice  that  on  the 
18th  day  of  November,  1980,  it  filed  with 
the  Interstate  Commerce  Commission  at 
Washington.  DC.  an  application 
pursuant  to  49  U.S.C.  10901  for  a 
decision  approving  and  authorizing  the 
operation  of  a  line  of  railroad  between 
Durand  and  Eau  Claire,  WI. 

The  line  of  railroad  was  formerly 
owned  and  operated  by  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  (Milwaukee  Road)  which  was 
authorized  for  abandonment  by  the 
Commission  in  Finance  Docket  No. 
29237  and  was  subsequently  condemned 
by  the  State  of  Wisconsin  for 
acquisition.  The  Wisconsin  Department 
of  Transportation  holds  title  to  the  right- 
of-way  real  estate,  and  the  Western 
Wisconsin  Tri-County  Transit 
Commission  holds  title  to  the  trackage 
involved.  Applicant  occupies,  maintains 
and  operates  the  property  involved  as  a 
common  carrier  by  rail. 


The  line  is  located  in  Eau  Claire. 
Dunn,  and  Pepin  Counties,  of  WI.  The 
line  extends  fi-om  milepost  18.0  at 
Durand.  WI.  northeasterly  to  milepost 
50.7  at  Eau  Claire.  WI.  The  line  includes 
a  32.7  mile  main  line  with  an  est. 
additional  3.3  miles  of  spurs,  sidings, 
etc.  for  a  total  of  approximately  36  track 
miles  of  line. 

Applicant  is  presently  operating  the 
subject  line  of  railroad  since  March  31. 
1980,  under  authority  of  ICC  Service 
Order  No.  1474,  effective  at  12:01  am 
that  date. 

In  accordance  with  the  Commission's 
Regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 
1969.  352  LC.C.  451  (1976),  any  protest 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat  '1  Environmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Pursuant  to  49  U.S.C.  10901,  as 
amended,  the  proceeding  will  be 
handled  without  public  hearings  unless 
comments  in  support  or  opposition  on 
such  application  are  filed  with  the 
Secretary,  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20423, 
and  the  aforementioned  counsel  for 
applicant,  within  30  days  after  date  of 
first  publication  in  a  newspaper  of 
general  circulation.  Any  interested 
person  is  entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  80-38214  Filed  12-9-80:  8:45  am) 
BILLING  COOE  7035-01-41 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
[Doclcet  No.  M-80-142-C] 

BRT  Collieries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BRT  Collieries,  Inc.,  Virgie,  Kentucky 
41572  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  1  Mine  located  in 
Floyd  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  1.  The  petition 


concerns  the  use  of  cabs  or  canopies  on 
the  mine's  roof  bolting  machines. 

2.  Petitioner  states  that  installation  of 
cabs  or  canopies  on  the  mine's  roof 
bolting  machines  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because:  a.  A  canopy  would 
reduce  the  visibility  of  the  equipment    • 
operator,  forcing  the  operator  to  extend 
parts  of  his  or  her  body  from  the 
machine; 

b.  Entrance  or  exit  from  the  machine 
would  be  limited,  seriously  endangering 
the  machine  operator's  quick  exit  from 
the  machine  in  the  event  of  an 
emergency;  and 

c.  A  miner  operating  a  machine  very 
close  to  the  rib  on  the  canopy  side 
would  be  trapped  in  the  machine  if  it 
malfunctioned,  caught  fire  or  stalled. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  ArUngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  1. 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80-38208  Filed  12-8-80:  8:45  ami 
BILUNG  COOE  4S10-4»-«l 


(Docket  No.  M-80-105-M] 

Sunshine  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunshine  Mining  Company,  P.O.  Box 
1080,  Kellogg,  Idaho  83837  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-70  (hoisting  cage  door 
requirements)  to  its  Sunshine  Mine 
located  in  Shoshone  County,  Idaho.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  cage  doors  or  gates  be 
closed  while  miners  are  being  hoisted  in 
the  conveyance. 

2.  Petitioner  states  that  the  use  of 
doors  on  the  conveyance  during  shaft 
repair  work  results  in  a  diminution  of 
safety  to  the  repair  crews  because: 
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a.  Their  view  of  the  repair  site  as  they 
approach  it  is  obltructed  by  the  doors; 

b.  In  many  locations  in  the  shaft  it  is 
impossible  to  opan  the  doors  to  unload 
materials  and  supplies,  making  it 
necessary  for  personnel  to  climb  over 
the  doors  and  hand  materials  over  the 
doors,  a  much  mare  difficult  and 
dangerous  practice: 

c.  In  areas  of  the  shaft  where  the 
doors  can  be  opened  outward,  the 
clearance  between  shaft  timbers  and  the 
top  and  bottom  of  the  doors  is  only  a 
few  inches.  As  miners  or  supplies  are 
unloaded,  the  stretch  in  the  cable 
relaxes  and  the  doors  become  jammed 
in  the  shaft  support  timber.  It  is 
extremely  dangerous  to  move  the 
conveyance  the  space  necessary  to  clear 
the  timber.  Any  efror  on  the  part  of  the 
hoist  person  would  expose  the  repair 
crew  to  possible  injury  or  death. 

3.  The  petitioner  proposes  to  limit  the 
parameters  of  the  modification,  if 
granted,  to  shaft  repair  crews,  their 
supervisors  and  necessary  staff  support 
personnel.  The  petitioner  will  limit  the 
load  of  the  conveyance  to  a  maximum  of 
six  miners  while  operating  without  the 
doors.  The  hoisting  speed  will  not 
exceed  500  feet  per  minute,  nor  will  it 
exceed  200  feet  per  minute  within  100 
feet  of  the  intended  destination. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlin^on,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1980.  CSopies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  1, 1980. 

Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  aO-38208  Filed  13-8-80;  8:45  ami 
BHJJNG  COOC  4510-4Mi 


Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 


(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  under  section  6  of  the  Act.  By 
letter  dated  May  8, 1980  from  Barrel  D. 
Douglas,  Administrator  of  the  Accident 
Prevention  Division,  Workers" 
Compensation  Department,  to  James  W. 
Lake,  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted 
State  standards  comparable  to  29  CFR 
§  1910.1017,  Exposure  to  Vinyl  Chloride, 
as  originally  published  in  the  Federal 
Register  (39  FR  35896)  dated  October  4, 
1974;  and  subsequent  amendments  as 
published  in  the  Federal  Register  (39  FR 
41848;  40  FR  13211)  dated  December  3, 
1974  and  March  25, 1975.  The  original 
standard,  which  was  contained  in 
Oregon  rules  654.241,  became  effective 
October  4, 1974.  Subsequent 
renumbering,  amendments,  and 
revisions  to  the  State  standard  were 
adopted  on  April  30, 1975;  October  6, 
1975;  December  18, 1975;  June  15, 1978; 
May  21, 1979;  April  17, 1980;  and  June  20. 
1980.  The  final  Oregon  standard, 
contained  in  OAR  Chapter  437-131-592 
through  599  became  effective  June  1, 
1980.  No  written  comments  or  requests 
for  a  public  hearing  were  received 
concerning  the  final  standard. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  The  significant 
areas  of  difference  are  that  the  Oregon 
standard  also  applies  to  the  handling 
and  use  of  fabricated  products  made  of 
polyvinyl  chloride,  while  the  Federal 
standard  does  not  provide  this  coverage. 
Additionally,  Oregon  requires  that 
employees  shall  be  removed  from  vinyl 
chloride  contact  if  screening  tesls  show 
abnormahties,  while  the  Federal 
standard  states  that  only  consideration 
should  be  given  to  removal.  The  detailed 


standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  909  First  Avenue,  Federal 
Office  Building,  Seattle,  Washington 
98174:  Workers'  Compensation 
Department,  Room  204,  Labor  and 
Industries  Building,  Salem.  Oregon 
97310;  and  the  Technical  Data  Center, 
Room  N2349R,  3rd  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(e)  the  Assistant  Secretary  may 
prescribe  alternate  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

The  decision  is  effective  December  9, 
1980. 

(Sec.  18,  Pub.  L.  91.596,  84  Stat.  1608  (29  U.S.C. 
667)1 

Signed  at  Seattle.  Washington  this  16th  day 
of  September  1980. 
Ronald  T.  Tsunehara, 
Acting  Regional  Administrator. 

|FR  Doc.  80-38206  12-8-80;  8;45  ain| 
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Utah  State  Standards;  Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10. 1973.  notice  was 
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published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
Standards  by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist. 

Section  1952.113  of  Section  E  sets 
forth  the  States  schedule  for  adoption  of 
Federal  Standards.  By  letter  dated  May 
14. 1980  and  September  2. 1980,  from 
Ronald  L.  Joseph,  Administrator,  Utah 
Occupational  Safety  and  Health 
Division,  to  Curtis  A.  Foster,  Regional 
Administrator,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  rules 
and  regulations  concerning  29  CFR 
1910.177,  Servicing  Multi-Piece  Rim 
Wheels;  Procedures,  45  FR  6713,      • 
Tuesday,  January  29, 1980. 

These  standards,  which  are  contained 
in  the  Utah  Occupational  Safety  and 
Health  Rules  and  Regulations  for 
General  Industry,  were  promulgated  per 
the  requirements  of  Utah  Code 
annotated  1953.  Title  63-46-1,  and  in 
addition,  published  in  newspapers  of 
general/major  circulation  throughout  the 
State.  No  public  comment  was  received 
and  no  hearings  held. 

The  Standards  for  29  CFR  1910.177. 
Servicing  Multi-Piece  Rim  Wheels: 
Procedures,  were  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
File  Number  4410  on  September  2, 1980, 
effective  on  September  17, 1980  pursuant 
to  Title  35-9-6  Utah  Code  annotated 
1953. 

2.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  Standards,  it  has  been 
determined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1554, 
Federal  Office  Building,  1961  Stout 
Street,  Denver,  Colorado,  80294;  Utah 
State  Industrial  Commission,  UOSHA 
Offices  at  448  South  400  East.  Salt  Lake 
City.  Utah,  84111;  and  the  Technical 
Data  Center,  Room  N2439R.  200 


Constitution  Avenue.  NW..  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  pubhshing  the  supplement  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  December  9. 
1980. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)1 

Signed  at  Denver,  Colorado,  this  9th  day  of 
October  1980. 
H.  C.  Borchelt. 
Acting  Regional  Administrator. 

|FR  Dtx;.  80-38207  Filed  12-8-80:  8:45  ami 
BILLING  CODE  4S10-2C-M 


LEGAL  SERVICES  CORPORATION 

Solicitation  of  Proposals  To  Establish 
a  Nationwide  Office  Supply  and 
Equipment  Purctuising  System 

The  Legal  Services  Corporation, 
Office  of  Field  Services  is  soliciting 
proposals  from  office  supply  firms  to 
create  a  nationwide  purchasing  system 
for  its  grantees.  Such  a  system  would  be 
designed  so  that  each  of  the 
approximately  320  Legal  Services 
programs  could  independently  order  and 
pay  for  office  supplies  and  equipment. 
Gross  sales  are  expected  to  exceed 
$1,000,000  annually. 

Copies  of  the  complete  Sohcitation  of 
Proposals  and  other  materials  can  be 
obtained  from:  The  Legal  Services 
Corporation,  Office  of  Field  Services, 
733  Fifteenth  Street,  N.W.,  Washington, 
D.C.  20005.  Attn:  Tom  Pipal.  202/272- 
4080. 

Clint  Lyons, 
Director,  Off  ice  of  Field  Services. 

|FR  Doc.  80-38068  Filed  12-06-80:  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meetings 

agency:  National  Endowment  for  the 
Humanities. 


action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Conmiittee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806  15th  Street.  NW. 
Washington,  DC  20506: 
DATC:  January  6, 1981. 
time:  9:15  a.m.  to  5:30  p.m. 
ROOM:  314. 

PROGRAM:  This  meeting  will  review 
applications  for  Residential  Fellowships 
for  College  Teachers  in  History, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1. 1981. 
date:  January  8-9. 1981. 
DATE:  January  12. 1981. 
time:  9:00  a.m.  to  5:30  p.m. 
room:  314. 

PROGRAM:  This  meeting  will  review 
applications  submitted  for  General 
Research  Programs;  Archaeology 
projects.  Division  of  Research  Programs, 
for  projects  begiiuiing  after  April  1, 1981. 

time:  9:15  a.m.  to  5:30  p.m. 
room:  314. 

PROGRAM:  This  meeting  will  review 
applications  for  Residential  Fellowships 
for  College  Teachers  in  International 
Relations,  submitted  to  the  Division  of 
Fellowhips  and  Seminars,  for  projects 
beginjiing  after  January  1. 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  natiu-e 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

Pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)  (B)  of 
section  552b  of  Title  5.  United  States 
Code. 


^ 
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Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Manaaement  Officer. 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506,  or 
call  (202)  724-0367. 
Stephan  J.  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  «0-3«147  nied  I2-»-«  «:«  ud| 
MLUNO  CODE  7S3S-01-4 


POSTAL  SERVICe 


r 


International  Postal  Rates  and  Fees 

Correction 

In  FR  Doc.  80-37470  appearing  at  page 
80215  in  the  issue  for  Wednesday. 
December  3, 1980,  make  the  following 
correction: 

On  page  80217,  iti  the  table  for  small 
packets,  for  weight  steps  16  through  18 
oz,  in  the  Mexico  oolumn,  "1.18"  should 
have  read  "1.80". 

MLUNQ  CODE  ISOS-OI-M 

I 
RADIATION  POUCY  COUNCIL    • 
[1ADY73A000;  R-FRL  1696-2] 

Radiation  Policy  Council;  Meeting  on 
1981-83  Agenda 

The  U.S.  Radiation  Policy  Council  will 
meet  from  2:00-4:00  p.m.,  Thursday, 
December  18, 1980i  Room  2010,  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.,  Washington,  D.C.  The 
meeting  is  open  to  the  public. 

Discussion  of  th^  1981-83  work  plan 
will  be  the  main  otder  of  business. 
Preliminary  issues  identiRed  for  study 
include: 

•  principles  and  concepts  of  radiation 
protection: 

•  standard-setting  process; 

•  roles  and  function!  of  Federal  agencies 

•  radiation  exposure  reduction; 

•  data  base  and  methodologies; 

•  Federal/State  relationships; 

•  scientific  and  technical  personnel  needs; 
and 

•  building  construction  and  land  use 
controls. 

Actions  taken  os  earlier  decisions 
made  by  the  Council  with  respect  to  the 
Federal  radiation  protection  efforts  will 
also  be  discussed.  For  further 
information  about  the  Council,  contact 
Carl  R.  Gerber,  Difector,  Room  3019,  728 
Jackson  Place,  N.W.  Washington,  D.C. 
20503;  telephone  202/395-4931. 

Director. 
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RAILROAD  RETIREIMENT  BOARD 

Senior  Executive  Service  Bonuses; 
Award  Sciiedule 

AOENCY:  U.S.  Railroad  Retirement 

Board. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses. 
DATE  December  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Costello,  Bureau  of  Personnel, 
U.S.  Railroad  Retirement  Board,  844 
North  Ru^  Street,  Chicago,  Illinois, 
60611  (312-751-4570). 

SUPPLEMENTARY  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least 
fourteen  days  prior  to  the  date  on  which 
the  awards  will  be  paid. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  fourteen  days  prior  to  the  date  on 
which  the  awards  will  be  paid.  The  U.S. 
Railroad  Retirement  Board  intends  to 
award  Senior  Executive  Service  bonuses 
for  the  performance  rating  cycle  of  June 
1, 1980  through  September  30, 1980.  with 
payouts  scheduled  by  December  30, 
1980. 

By  authority  of  the  Board. 
R.  F.  Butler, 

Secretary  of  the  Board. 

|FR  Doc.  80-38138  Tiled  12-8-80:  8:45  un) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMwe  No.  11469;  812-4720] 

Beneficial  National  Ufe  insurance 
Company  and  The  Dreyfus  Rainbow 
Annuity  Variable  Account  A  and  Cash 
Reserve  Management,  inc.;  Filing  of  an 
Application  To  Amend  an  Order  of 
Exemption  Granted  Pursuant  to 
Section  1 1  of  ttie  Act  Approving 
Certain  Offers  of  Exchange 

December  2. 1980. 

Notice  is  hereby  given  that  Beneficial 
National  Life  Insurance  Company  (the 
"Company")  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
the  State  of  New  York,  The  Dreyfus 


Rainbow  Annuity  Variable  Account  A 
(the  "Variable  Account").  Two  Park 
Avenue.  New  York.  N.Y.  10016,  a 
separate  investment  account  of  the 
Company  established  under  New  York 
Insurance  Law  and  registered  as  a  unit 
investment  trust  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  and 
Cash  Reserve  Management,  Inc., 
("Management"),  One  Boston  Place,     « 
Boston,  MA  02108.  a  Maryland 
corporation  registered  as  an  open-end 
diversified  management  investment 
company  under  the  Act  (hereinafter 
collectively  referred  to  as  "Applicants") 
filed  an  application  on  August  18, 1980 
requesting  an  order  of  the  Commission 
amending  a  prior  order  of  the 
Commission  dated  May  19, 1980 
(Investment  Company  Act  Release  No. 
11173)  to  exempt  Applicants  from  the 
provisions  of  Section  11(c)  of  the  Act  to 
the  extent  necessary  to  permit 
Applicants  to  offer  shareholders  of 
Management  the  option  to  exchange 
their  shares  for  Individual  Single 
Purchase  Payment  Variable  Aiuiuity 
Contracts  (the  "Contracts")  offered  by 
the  Company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

Morgan  Guaranty  Trust  Company  of 
New  York  ("Morgan  Guaranty")  serves 
as  Management's  investment  advisor. 
For  its  services,  Morgan  Guaranty  is 
paid  an  annual  fee,  computed  daily  and 
payable  monthly,  equal  to  .20  of  1%  of 
Management's  average  daily  net  assets 
up  to  $1,000,000,000.  .125  of  1%  from 
$1,000,000,000  up  to  $1,750,000,000.  and 
.10  of  1%  of  Management's  average  daily 
net  assets  in  excess  of  $1,750,000.  As  of 
June  30. 1980.  Management's  net  assets 
were  $2,728,631,294.  E.  F.  Hutton  & 
Company,  Inc.  ("Hutton")  serves  as 
Management's  administrator  and 
distributor  and  bears  certain  costs  of  the 
operations  of  Management.  As 
administrator,  Hutton  is  paid  an  annual 
fee,  computed  daily  and  payable 
monthly,  equal  to  .20  of  1%  of 
Management's  average  daily  net  assets 
up  to  $1,000,000,000,  .275  of  1%  from 
$1,000,000,000  up  to  $2,500,000,000,  and 
.25  of  1%  of  Management's  average  daily 
net  assets  in  excess  of  $2,500,000,000. 
New  England  Merchants  National  Bank 
is  custodian  of  Management's 
investments  and  its  transfer  and 
dividend  disbursing  agent. 

According  to  the  application, 
Applicants  propose  to  permit 
shareholders  of  Management  to 
exchange  their  shares  for  the  Contracts. 
Such  shareholders  will  be  notified  of  the 
offer  of  exchange  and  will  be  permitted 
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to  make  such  an  exchange  without 
payment  of  a  fee,  sales  load,  transfer 
charge  or  administrative  charge. 
Purchase  payments  for  the  Contracts  in 
the  form  of  shares  of  Management  to  be 
exchanged  will  be  allocated  to  the 
Variable  Account  and  will  be  invested 
by  the  Variable  Account  in  shares  of 
Management. 

The  Applicants  state  that  the 
Contracts  will  be  sold  by  hcensed 
insurance  agents  in  those  states  where 
the  Contracts  may  be  lawfully  sold. 
Such  agents  will  be  registered 
representatives  or  broker-dealers 
registered  under  the  Securities  Exchange 
Act  of  1934  which  are  members  of  the 
National  Association  of  Securities 
Dealers,  Inc.  The  Contracts  will  be 
distributed  through  Dreyfus  Service 
Organization,  Inc.  ("DSO")  and  Hutton. 
The  Applicants  further  state  that  the 
Company  has  agreed  to  pay  insurance 
commissions  to  DSO  for  its  services  as 
an  insurance  general  agent  in 
distributing  the  Contracts.  DSO  may 
have  subagents  to  whom  it  may  pay  a 
portion  of  its  commission.  In  the  case  of 
Contracts  under  which  Management  will 
be  the  underlying  investment  medium, 
Hutton  will  be  such  a  subagent. 

Section  11(c)  of  the  Act  prohibits 
offers  of  exchanges  of  securities  of  an 
open-end  investment  company  for 
securities  of  a  unit  investment  trust.  The 
Applicants  submit  that  they  are 
therefore  prohibited  from  offering 
shareholders  of  Management,  an  open- 
end  investment  company,  the 
opportunity  to  exchange  their  shares  for 
securities  of  the  Variable  Account,  a 
unit  investment  trust,  absent  approval 
by  the  Commission. 

In  support  of  the  relief  requested. 
Applicants  state  their  belief  that  the 
Contracts  can  provide  valuable  features 
for  retirement  and  financial  planning  for 
the  existing  shareholders  of 
Management.  The  Contracts  provide  the 
facility  for  Contract  Owners  to  provide 
for  lifetime  retirement  income.  The 
Contracts  may  also  enable  Contract 
Owners  to  defer  current  income  taxes 
on  investment  income  attributable  to  the 
Contracts.  Existing  shareholders  of 
Management  will  therefore  be  afforded 
benefits  which  they  do  not  now  possess 
if  they  avail  themselves  of  the  exchange 
offer. 

The  Applicants  further  state  that  the 
proposed  exchange  of  securities  of 
Management  for  the  Contracts  is 
accomplished  at  net  asset  value  without 
assessment  of  any  fee  or  charge  in 
connection  with  such  exchange.  The 
proposed  exchange  is  entirely  voluntary 
and  is  solely  at  the  election  of  existing 
shareholders  of  Management.  The 
Contracts  can  be  acquired  by  such  an 


exchange  on  a  basis  which  permits 
existing  Management  shareholders  to 
add  annuity  features  to  their  financial 
plans  while  retaining  the  investment 
orientation  which  they  already  possess. 

The  Applicants  state  that  in  no  event 
will  solicitation  of  existing  Management 
shareholders  be  made  until  such 
shareholders  have  been  provided  with  a 
currently  effective  prospectus  for  the 
Contracts  and  for  Management.  The 
Applicants  submit  that  this  will  enable 
such  shareholders  to  evaluage  the 
appropriateness  of  any  such  exchange. 

For  the  foregoing  reasons.  Applicants 
submit  that  the  requested  exemption 
from  the  provisions  of  Section  11(c)  of 
the  Act  is  appropriate  and  in  the  public 
interest,  is  consistent  with  the  protection 
of  investors,  and  is  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26, 1980  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  that  person  may  request  notification 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  addresses  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of 
an  attorney-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  December  26, 1980 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
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[Release  No.  21814;  (70-6526)] 

Consolidated  Natural  Gas  Co.,  et  al.; 
Proposed  intrasystem  Financing 

December  2. 1980. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  30  Rockefeller  Plaza, 
New  York,  New  York  10020,  CNG 
Producing  Company.  Consolidated  Gas 
Supply  Corporation,  Consolidated 
System  LNG  Company,  The  East  Ohio 
Gas  Company,  The  Peoples  Natural  Gas 
Company,  and  West  Ohio  Gas 
Company.  • 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company  and  its  subsidiary  companies, 
CNG  Producing  company  ("Producing 
Company"),  Consolidated  Gas  Supply 
Corporation  ( "Supply  Corporation"), 
Consolidated  System  LNG  Company 
("LNG  Company"),  The  East  Ohio  Gas 
Company  ( 'East  Ohio"),  The  Peoples 
Natural  Gas  Company  ("Peoples"),  and 
West  Ohio  Gas  Company  ("West 
Ohio"),  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6,  7,  9, 10  and  12  of 
the  Act  and  Rules  42(b)(2),  45,  and 
50(a)(3)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

The  filing  states  that  certain 
companies  in  the  Consolidated  system 
temporarily  accumulate  cash  over  and 
above  current  requirements,  for  the  most 
part  because  of  large  seasonal  heating 
business.  At  the  same  time. 
Consolidated  may  require  funds  for 
working  capital  and  for  the  financial 
requirements  of  other  system 
companies.  Therefore,  Consolidated 
may  be  making  short-term  borrowings 
when  subsidiaries  with  excess  cash  are 
making  temporary  money-market 
investments  outside  the  system. 
Accordingly,  applicants-declarants  are 
of  the  opinion  that  it  would  be 
advantageous  to  alleviate  this  situation 
and  to  continue  the  temporary 
prepayment  of  subsidiary  long-term 
notes  to  optimize  the  internal  utilization 
of  excess  cash  funds  accumulated 
within  the  system. 

It  is  proposed  that  the  following 
subsidiaries  make  temporary 
prepayments  on  long-term  notes  held  by 
Consolidated  from  excess  cash  funds, 
from  time  to  time  prior  to  December  31, 
1981,  not  exceeding  at  any  time  the 
amounts  set  forth  below: 
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S7S.000.000 
15.000.000 
10.000.000 
50,000,000 
10,000.000 
3,500,000 

$163,500,000 


Consolidated  estimates  that  the 
aggregate  prepayment  of  $163,500,000  is 
the  maximum  that  can  be  utilized  for  the 
temporary  financing  of  system 
requirements  during  1981. 

The  long-term  notes  temporarily 
prepaid  by  an  Individual  subsidiary  will 
be  those  bearing  the  highest  rate 
outstanding  at  the  time  of  each 
prepayment.  Interest  on  such  notes  will 
cease  upon  prepayment  and  start  again 
upon  reinstatement  of  the  notes.  As 
funds  are  thereafter  required  by  such 
subsidiary  for  corporate  purposes, 
including  conslruction,  it  is  proposed 
that  advances  be  made  on  open  account 
to  the  subsidiary  by  Consolidated  in  an 
aggregate  amount  not  to  exceed  the 
amount  of  long-term  notes  previously 
prepaid,  less  any  current  maturities 
applicable  to  notes  which  have  matured 
subsequent  to  the  prepayment  dates. 
The  open  account  advances  will  bear 
interest  during  1981  at  the  same  rate  or 
rates  as  borne  by  the  equivalent 
principal  amounts  of  the  notes 
previously j>repaid  by  such  subsidiary 
but  in  reverse  Order  to  that  of  the 
prepayments,  Le.,  from  the  lowest  rate 
on  the  notes  previously  prepaid  to  the 
highest  rate.  Interest  on  the  open 
account  advances  will  commence  on  the 
date  of  the  advance  and  will  become 
due  on  June  30, 1981,  and  December  31. 
1981,  and/or  on  the  date  such  advances 
are  repaidby  the  reinstatement  of  the 
prepaid  notes. 

It  is  proposed  that  open  account 
advances  to  a  subsidiary  be  increased 
or  decreased  from  time  to  time  in 
accordance  with  variations  in  the  cash 
flow  of  the  subsidiary.  At  no  time  will 
the  advances  outstanding  be  in  excess 
of  the  notes  prepaid.  At  such  time  as  the 
open  account  advances  equal  the 
aggregate  amount  of  the  prepaid  notes, 
or  in  any  event  not  later  than  December 
31, 1981,  the  notes  prepaid  by  a 
subsidiary  will  be  reinstated  in 
repayment  of  the  related  outstanding 
open  account  advances  made  to  the 
subsidiary  by  Consolidated.  If  the 
aggregate  of  the  notes  prepaid  exceeds 
such  advances  at  the  end  of  1981, 
Consolidated  proposes  to  make  cash 
repayment  of  the  difference  in  order  to 
effect  reinstatement  of  the  proposed 
notes  in  full.  No  financing  of  any 
subsidiary  which  may  presently  or 
subsequently  be  authorized  by  this 
Commission  in  connection  with  the 


construction  or  gas  storage  programs  of 
any  such  subsidiary  will  be 
consummated  until  such  time  as 
advances  have  been  made  in  an  amount 
equal  to  the  amount  of  notes  prepaid. 

It  is  stated  that  the  proposed 
transactions  will  be  beneficial  to  the 
system  because  they  will:  (1)  permit 
subsidiary  companies  with  excess  cash 
to  prepay  temporarily  long-term  notes 
held  by  Consolidated,  with  a  resulting 
reduction  in  their  interest  expense;  (2) 
make  available  to  Consolidated  a 
temporary  cash  source  for  working 
capital  and  for  the  financing  of  other 
companies  within  the  system:  and  (3] 
permit  Consolidated,  which  obtains  all 
external  financing  required  by  the  /" 

system,  to  defer  or  prepay  short-term     ' 
financing  such  as  inventory  loans  with 
banks  and  commercial  paper 
borrowings  for  working  capital. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$600  including  $500  payable  to 
Consolidated  Natural  Gas  Service 
Company,  Inc.,  a  subsidiary,  for  services 
at  cost  which  include  legal  fees.  The 
Public  Service  Commission  of  West 
Virginia  has  jurisdiction  over  the 
proposed  transaction.  It  is  stated  that  no 
other  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26, 1980  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Seciuities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 


receive  any  notices  or  orders  issued  in 
thi^matter,  including  the  date  of  the 
heanhg^  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzununons, 
Secretary. 
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[Releas*  No.  21817;  (70-6513)] 

New  England  Energy  Inc.;  Proposal 
That  Fuel  Subsidiary  Enter  Into  a 
Second  Oil  and  Gas  Exploration  and 
Development  Partnership  and  of 
Proposed  1980  and  1981  Investments 
Ttterein 

December  2. 1980. 

Notice  is  hereby  given  that  New 
England  Energy  Incorporated  ("NEEI"), 
25  Research  Drive,  Westborough, 
Massachusetts  01581,  a  fuel  subsidiary 
of  New  England  Electric  System 
("NEES"),  a  registered  holding  company, 
has  filed  with  this  Commission  an 
application-declaration  and 
amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a), 
7.  9(a).  10. 12  and  13  of  the  Act  and 
Rules  43,  90  and  91  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

NEEI  seeks  authorization  (1)  to  enter 
into  a  partnership  agreement 
("Agreement")  with  Dorchester 
Exploration  Incorporated 
("Dorchester"),  a  wholly-owned 
subsidiary  of  Dorchester  Gas 
Corporation  ("DGC").  for  the  purpose  of 
engaging  in  oil  and  gas  exploration, 
development  and  production:  (2)  to 
invest  in  the  proposed  partnership  up  to 
$15,000,000  in  the  period  from  the  date  of 
the  Commission's  authorization  through 
December  31, 1980;  and  (3)  to  invest 
therein  up  to  $35,000,000  for  the  calendar 
year  1981.  DGC  is  a  diversified  energy 
corporation  whose  principal  operations 
include  petroleum  exploration  and 
production  and  the  refining,  processing 
and  marketing  of  petroleum  products.  It 
operates  a  26,500  barrel  per  day  crude 
oil  refinery.  Through  its  subsidiary, 
Dorchester,  DGC  is  involved  in  the 
exploration,  production  and  sale  of 
crude  oil  and  natural  gas.  Dorchester 
has  been  actively  engaged  in  oil  and  gas 
exploration,  development  and 
production  since  1972. 


The  basic  features  of  the  proposed 
Agreement  with  Dorchester  include  the 
following:  (1)  Dorchester's  acting  as 
managing  partner:  (2)  a  limitation  on  the 
geographical  scope  of  the  partnership's 
activities  to  the  continental  United 
States  (including  Alaska),  both  onshore 
and  offshore:  (3)  each  partner's  having  a 
fifty  percent  interest  in  the  partnership, 
with  NEEI  paying  a  larger  share  of  the 
costs  of  exploration  (to  compensate 
Dorchester  for  management  and 
expertise  in  running  the  partnership  as 
well  as  for  Dorchester's  accumulated 
geological  and  geophysical  work  in 
evaluating  prospects):  (4)  each  partner's 
sharing  equally  the  costs  of 
development  and  production  of 
successful  prospects;  (5)  each  partner's 
being  entitled  to  take  in  kind  or  sell  one- 
half  of  the  partnership  production  of  oil 
and  gas  (with  NEEI  also  having  a  first 
call  to  purchase  Dorchester's  share  of 
production  from  any  prospect);  and  (6) 
the  partnership's  being  terminable  by 
either  partner  on  sixty  day's  prior 
written  notice.  The  partnership  will 
have  a  term  from  a  retroactive  effective 
date  of  July  1, 1980,  to  December  31, 
1984.  The  agreement  calls  for  annual 
contributions  by  NEEI  for  exploration 
programs  (which  contributions  do  not 
include  any  amounts  for  development 
and  production)  of  up  to  the  following 
amounts:  1980,  $15,000,000;  1981, 
$25,000,000;  1982.  $30,000,000;  1983, 
$30,000,000;  and  1984,  $30,000,000.  NEEI's 
requested  authorization  for  1981  of 
$35,000,000  includes  $25,000,000  for 
exploration  and  $10,000,000  for 
development. 

All  aspects  of  the  proposed 
transactions  involving  the  Dorchester 
partnership,  including  but  not  limited  to 
the  disposition  of  NEEI  production 
resulting  from  the  partnership,  the  sale 
and  delivery  to  New  England  Power 
Company  ("NEP,"  a  generating  affiliate 
of  NEEI)  of  fuel  oil  obtained  through 
such  disposition,  and  the  determination 
of  costs,  including  costs  of  capital,  will 
be  carred  out  under  the  terms  set  forth 
in  the  Commission's  order  of  July  19, 
1978  (HCAR  No.  20632).  That  order 
concerned,  among  other  things,  sales  of 
fuel  by  NEEI  to  NEP  from  NEEI's  oil  and 
gas  exploration  and  development 
partnership  with  Samedan  Oil 
Corporation  ("Samedan").  Therein  were 
set  forth  three  options  concerning  the 
disposition  of  NEEI's  production,  which 
options  will  also  be  applicable  to  NEEI's 
production  from  the  Dorchester 
partnership,  as  follows: 

(1)  Arrange  to  refine  the  NEEI 
production  through  nonaffiliated 
refineries,  sell  to  NEP  any  resulting  fuel 
meeting  NEP's  requirements,  and  sell  the 


by-products  to  nonaffiliates,  unless 
usable  by  NEP; 

(2)  Exchange  the  NEEI  production 
with  nonaffiliates  for  fuel  meeting  the 
requirements  of  NEP;  and 

(3)  Sell  the  NEEI  production  to 
nonaffiliates  and  use  the  proceeds  to 
purchase  fuel  meeting  the  requirements 
of  NEP. 

NEEI  will  sell  fuel  to  NEP  at  prices 
determined  in  accordance  with  Rule  91. 
Under  the  options  given  above,  such 
prices  will  be  determined  as  follows: 

(a)  In  the  case  of  (1)  above,  the  price  of  fuel 
sold  fo  NEP  will  be  NEEI's  cost,  as  defined 
below,  for  NEEI  production  plus  costs  of 
subsequent  production,  refining, 
transportation,  and  any  other  costs  related  to 
such  fuel  less  the  net  proceeds  from  the  sale 
of  by-products: 

(b)  In  the  case  of  (2)  above,  the  price  of  fuel 
sold  to  NEP  will  be  NEEI's  cost,  as  defined 
below,  for  the  quantity  of  NEEI  production 
exchanged  for  fuel  meeting  the  requirements 
of  NEP,  plus  any  transportation  and  other 
costs  related  to  such  fuel; 

(c)  In  the  case  of  (3)  above,  NEEI  will  sell 
to  NEP,  as  soon  as  practicable,  substitute  fuel 
in  the  form  of  equivalent  barrels  of  residual 
fuel  oil.  It  need  not  make  a  special  purchase 
for  this  purpose,  but  may  allocate  part  of  a 
purchase  or  of  a  delivery  from  its  inventory 
as  such  substitute.  The  price  of  the  substitute 
fuel  will  be  the  cost  of  such  fuel  to  NEEI, 
including  transportation  and  all  other  costs 
associated  with  the  transaction,  but  the 
difference  between  (i)  the  proceeds  from  the 
sale  to  nonaffiliates  of  the  NEEI  production 
involved  in  the  transaction  and  (ii)  the  costs, 
as  defined  below,  relating  to  such  NEEI 
production,  will  be  applied  as  an  adjustment 
to  that  price  when  determined. 

The  unit  cost  of  NEEI  production,  in 
terms  of  equivalent  barrels,  will  be  the 
sum  of  a  unit  charge  from  a  full  cost 
pool,  consisting  of  all  exploration, 
development,  general,  administrative, 
capital  and  other  costs  not  associated 
with  production,  and  a  unit  charge 
based  on  quarterly  production  costs. 
Total  production  costs  during  each 
quarter  shall  be  divided  by  the 
equivalent  barrels  produced,  to 
determine  retroactively  the  unit 
production  cost.  The  costs  in  the  full 
cost  pool,  including  capital  costs  as 
defined  in  the  order  of  July  19, 1978, 
incurred  by  NEEI  in  the  Dorchester 
partnership  during  the  period  from  its 
inception  to  a  date  to  be  selected  at  a 
later  time  will  be  divided  by  the  total 
estimated  equivalent  barrels  of  reserves 
on  that  date,  plus  the  equivalent  barrels 
produced  prior  to  that  date,  to  determine 
the  cost  per  equivalent  barrel,  which 
unit  cost  shall  be  applied  to  each 
equivalent  barrel  produced  prior  to  such 
date.  The  unit  cost  shall  be  recomputed 
quarterly  based  on  current  reserve 
estimates  plus  the  equivalent  barrels 
produced  during  the  quarter  and  the 


balance  of  the  full  cost  pool.  The 
resulting  unit  costs  shall  be  applied  to 
the  production  during  that  quarter. 

Concerning  the  financing  of  NEEI's 
proposed  investments  of  $15,000,000  in 
1980  and  $35,000,000  in  1981  in  the 
Dorchester  partnership,  it  is  stated  that 
NEEI  intends  to  use  the  following 
sources  previously  authorized  by  the 
Commission:  (1)  additional  funds  from 
NEEI's  loan  agreement  with  commercial 
banks,  borrowings  thereunder  being 
$59,000,000  at  October  31, 1980,  and  1980 
borrowings  being  authorized  at 
$80,000,000,  with  a  filing  pending  to 
increase  1981  borrowings  to  $105,000,000 
(HCAR  No.  21761,  October  28, 1980);  (2) 
additional  investments  by  NEES  in 
NEEI,  $45,000,000  being  the  total 
presently  authorized  amount  (HCAR 
Nos.  19580  and  21158,  June  18, 1976,  and 
July  25, 1979)  of  which  $25,875,000  was 
invested  at  October  31, 1980;  (3) 
additional  funds  from  the  receipt  of  the 
cash  equivalent  of  reduction  in 
consolidated  tax  liabilities  as  a  result  of 
the  inclusion  of  NEEI's  losses  in  the 
consolidated  tax  returns  of  the  NEES 
system  (HCAR  No.  21567,  May  12. 1980), 
it  being  estimated  that  NEEI  will  receive 
approximately  $14,000,000  in  1980  and 
$24,000,000  in  1981  from  other  NEES 
system  companies;  and  (4)  funds  from 
the  sale  of  NEEI  production  under  the 
terms  of  the  order  of  July  19. 1978 
(HCAR  No.  20632),  NEEI  presently 
expecting  to  recover  approximately 
$12,000,000  of  its  investment  in  this 
manner  in  1980  and  approximately 
$16,000,000  in  1981.  It  is  further  stated 
that  NEEI  intends  to  enter  into  a  long- 
term  financing  arrangement  in 
connection  with  its  oil  and  gas 
exploration  and  development  activities 
in  1981;  such  financing  arrangement  will 
be  the  subject  of  a  future  filing  with  this 
Commission. 

The  proposed  partnership  with 
Dorchester  is  in  addition  to  NEEI's 
existing  partnership  with  Samedan. 
mentioned  above,  various  details  of 
which  existing  partnership  were 
authorized  in  a  series  of  prior  orders  in 
File  No.  70-5543  dated  October  30, 1974, 
June  18, 1976,  July  18,  1978,  December  29, 
1979,  May  12, 1980,  and  August  7, 1980 
(HCAR  Nos.  18635,  19580,  20632,  21365, 
21567,  and  21673).  NEEI  presently  has 
pending  a  request  that  it  be  authorized 
to  invest  in  its  partnership  with 
Samedan  up  to  $75,000,000  in  1981.  It  is 
stated  that  NEEI  had  invested 
approximately  $112,000,000  in  the 
partnership  with  Samedan  through  July 
1, 1980,  and  that  NEEI's  share  of  the 
total  proved  and  probable  reserves 
discovered  through  such  date,  including 
1.2  million  equivalent  barrels  of 
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production,  was  12.4  million  equivalent 
barrels.  Costs  associated  with  these 
reserves,  calculated  in  the  manner 
approved  in  the  order  of  July  19. 1978 
(HCAR  No.  206J2),  including  capital 
costs  and  costs  associated  with 
production,  wene  approximately 
$137,900,000.  or  a  current  average  cost 
per  equivalent  barrel  of  $11.12.  The 
average  price  raalized  in  1980  [through 
June  30]  was  approximately  $13.84  per 
equivalent  barrel.  It  is  estimated  that 
NEEI  production  and  sales  will  result  in 
savings  in  fuel  costs  for  the  NEES 
system  of  approximately  $2,800,000  in 
1980.  bringing  to  approximately 
$4,250,000  the  tatal  savings  achieved 
from  inception  through  December  31, 
1980.  as  a  result  of  the  program. 

Both  the  Samcdan  partnership  and  the 
proposed  partnarship  with  Dorchester 
are  part  of  a  15-year  plan  for  the  NEES 
system,  under  which  plan  NEEI  has  an 
objective  of  achieving  production  of  5.5 
million  equivalent  barrels  by  1996,  thus 
substantially  reducing  the  dependence 
of  the  NEES  system  on  foreign  oil.  The 
fuel  oil  needs  of  the  system  in  1996  are 
presently  estimated  at  between 
10,000.000  barrels  (maximum]  and 
5,000.000  barrels  (minimum]. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  29,  IQBO,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  natuee  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  amended 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 


as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter  incuding  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  aO-380S6  Filed  12-8-80;  B:4S  am] 
MUJNQ  CODE  M10-01-M 


[Rel«aM  No.  21816;  (70-6517)] 

Yankee  Atomic  Electric  Co.;  Proposed 
Issuance  and  Sale  of  Short-Term 
Promissory  Notes  to  a  Bank  and 
Commercial  Paper  to  a  Commercial 
Paper  Dealer;  Request  for  Exception 
From  Competitive  Bidding 
Requirement 

December  2, 1980. 

Yankee  Atomic  Electric  Company 
("Yankee  Atomic"],  25  Research  Drive, 
Westborough,  Massachusetts  01581,  an 
electric  utility  subsidiary  Company  of 
New  England  Electric  System  ("NEES"] 
and  Northeast  Utilities  ("NU"], 
registered  holding  companies,  has  filed 
an  appHcation-declaration  designating 
Sections  6(a]  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"] 
and  Rules  42(b](2],  50(a](2].  and  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transactions. 

Yankee  Atomic  proposes  to  issue  and 
sell  short-term  notes  to  a  bank  and 
commercial  paper  to  a  commercial  paper 
dealer  to  provide  short-term  funds  for 
the  period  through  December  31, 1981. 
The  proceeds  from  the  notes  and 
commercfal  paper  will  be  used  to 
finance  the  cost  of  nuclear  fuel, 
capitalizable  expenditures  and  other 
corporate  purposes.  The  notes  are 
proposed  to  be  sold  to  the  First  National 
Bank  of  Boston,  or  to  A.G.  Becker  & 
Company.  Inc.  ("Becker"),  a  conmiercial 
paper  dealer,  or  to  both,  up  to  a 
maximum  aggregate  principal  amount  of 
$21,000,000  to  be  outstanding  at  any  one 
time. 

The  proposed  bank  borrowings  will  be 
evidenced  by  notes  maturing  in  less 
than  one  year  from  the  date  of  issuance. 
The  notes  will  provide  for  prior  payment 
in  whole  or  in  part  without  premium. 
The  notes  will  bear  interest  not  in 
excess  of  110%  of  the  prime  rate  (plus  a 
commitment  fee  of  Vs  of  1%  of  the  line  of 


credit).  Under  such  terms,  the  effective 
cost  of  borrowing  would  be 
approximately  18.5%  per  annum 
assuming  borrowings  at  the  maximum 
amount  of  the  line  of  credit  and  the 
current  prime  rate  of  16.25%. 

The  commercial  paper  would  be 
issued  and  sold  through  December  31, 
1981,  directly  to  Becker.  Becker,  as  a 
principal,  will  reoffer  such  commercial 
paper  to  not  more  than  100  of  its 
customers  whose  names  appear  on  a 
non-public  list  prepared  in  advance  by 
Becker.  No  a^Jditions  will  be  made  to 
such  list  of  customers.  Each  list  includes 
commercial  banks,  insurance 
companies,  pension  funds,  investment 
trusts,  foundations,  colleges  and 
universities,  municipal  and  state  benefit 
funds,  eleemosynary  institutions, 
finance  companies  and  non-financial 
corporations.  It  is  expected  that  such 
commercial  paper  will  be  held  to 
maturity,  by  the  purchasers.  However, 
should  any  purchaser  wish  to  resell 
prior  to  maturity,  Becker,  pursuant  to  an 
oral  repurchase  agreement,  will 
repurchase  the  paper  for  resale  to  others 
on  the  list  of  customers.  The  commercial 
paper  will  be  in  the  form  of  unsecured 
promissory  notes  having  varying 
maturities  of  not  in  excess  of  270  days, 
will  be  in  denominations  of  not  less  than 
$50,000  nor  more  than  $1,000,000  and 
will  not  by  its  terms  be  prepayable  prior 
to  maturity.  It  will  be  purchased  by 
Becker  from  Yankee  Atomic  at  a 
discount  which  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity  sold  by  public  utility  issuers  to 
commercial  paper  dealers.  Becker  will 
initially  reoffer  the  commercial  paper  at 
a  discount  rate  not  exceeding  Vfe  of  1% 
per  annum  less  than  the  prevailing 
discount  rate  to  Yankee  Atomic. 

Yankee  Atomic  now  has  short-term 
borrowing  authority  aggregating 
$21,000,000  through  December  31, 1980 
pursuant  to  this  Commission's  Order 
dated  December  19, 1979  (HCAR  No. 
21346).  Yankee  Atomic  expects  to  have 
about  $14,500,000  of  short-term  debt 
outstanding  at  the  end  of  1980.  During 
1981  Yankee  Atomic  expects  to  spend 
approximately  $10,000,000  for  plant 
improvements. 

The  proposed  short-term  borrowing 
will  be  repaid  from  time  to  time  in  part 
from  internally  generated  funds  and  the 
balance  will  be  refinanced  either 
through  additional  short-term 
borrowings  or,  subject  to  prior 
Commission  approval,  permanent 
financing. 

Yankee  Atomic  states  that  the 
proposed  issuance  and  sale  of  notes  to  a 
bank  are  excepted  from  the  competitive 


bidding  requirements  of  Rule  50 
pursuant  to  paragraph  (a](2]  thereof. 
Yankee  Atomic  also  requests  an 
exception  pursuant  to  Rule  50(a)(5)  for 
the  issuance  of  commercial  paper 
because  the  current  rates  for 
commercial  paper  for  prime  borrowers 
such  as  Yankee  Atomic  are  readily 
ascertainable  by  reference  to  daily 
financial  publications  and  do  not  require 
competitive  bidding  in  order  to 
determine  the  reasonableness  thereof, 
and  because  it  is  impractical  to  publish 
invitations  for  bids  for  commercial 
paper.  Yankee  Atomic  also  requests  that 
it  be  permitted  to  file  certificates 
required  by  Rule  24  with  respect  to  the 
proposed  transactions  on  a  quarterly 
basis. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  $1,000  for  services  at 
cost  performed  by  New  England  Power 
Service  Company.  No  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  h  v  by  certificate]  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoiu, 

Secretary. 

IFR  Doc.  ao-3ai»5  Filed  12-8-80:  ft45  ami 
MLUNQ  CODE  MIO-^I-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Art  Print  Advisory  Panel,  Closed 
Meeting 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  closed  meeting  of  Art 

Print  Advisory  Panel. 

•UMMARY:  a  closed  meeting  of  the  Art 

Print  Advisory  Panel  will  be  held  in 

Washington,  D.C. 

DATE:  The  meeting  will  be  held  January 

14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Carolan,  T:C:E:V,  1111 

Constitution  Avenue,  NW,  Room  5547, 

Washington.  D.C,  20224.  Telephone  No. 

(202)  566-6143.  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act.  5  U.S.C.  app.  (1976).  that 
a  closed  meeting  of  the  Art  Print 
Advisory  Panel  will  be  held  on  January 
14. 1981.  beginning  at  10:00  a.m.  in  Room 
3411.  Internal  Revenue  Building.  1111 
Constitution  Avenue.  NW.  Washington. 
D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  accepability  of  fair 
market  value  appraisals  and  allocations 
of  value  of  the  assets  in  art  print 
publishing  ventwes  involved  in  Federal 
Income  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)(3).  (4). 
(6).  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  docimfietit  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978.  (43  FR  52122). 
WUliam  E.  WUliaais. 
Acting  Commissioner. 

|FR  Doc.  80-38193  Flledl2-S-8D:  8:4S  am| 
MUJNOCOOC  4t30-«1-M 


Office  of  the  Secretary 

Foreign  Portfolio  Investment  Survey 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(af(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended  by  Pub.  L.  94-409) 
notice  is  hereby  given  that  a  meeting  of 
the  Foreign  Portfolio  Investment  Survey 
Advisory  Committee  will  be  held  on 
December  16. 1980  starting  at  10:00  a.m. 
in  Room  4121  of  the  Main  Treasury 
Building,  15th  Street  and  Pennsylvania 
Avenue  NW,  Washington,  D.C.  The 
meeting  is  being  held  with  less  than  15 
days  notice  through  the  Federal  Register 
to  facilitate  completion  of  a  report  to 
Congress  by  year-end  and  to  facilitate 
normal  holiday  schedules  for  Committee 
Members.  However,  interested  persons 
may  file  a  written  statement  with  the 
Committee  before,  during  or  within  one 
week  after  the  meeting. 

This  Committee  has  been  created  to 
provide  the  Secretary  with  views  from 
qualified  persons  representing  business, 
organized  labor,  and  the  academic 
community  regarding  technical  problems 
and  policy  issues  to  be  addressed 
conducting  surveys  of  portfolio 
investment  by  foreigners  in  the  United 
States  and  on  U.S.  residents  portfolio 
investment  abroad  as  mandated  by  the 
International  Investment  Survey  Act  of 
1976.  Pub.  L.  94-^72. 

The  Committee  will  consider  a  draft 
report  presenting  the  results  of  a  survey 
of  foreigners'  portfolio  investment  in  the 
United  States.  The  International 
Investment  Survey  Act  requires  that  a 
balance  between  costs,  burden  to  the 
public,  and  the  need  for  information 
must  be  fully  considered  in  collecting 
data  under  authority  of  the  Act.  In  this 
regard,  the  views  and  recommendations 
of  the  Committee  concerning  the 
performance  of  benchmark  surveys  at 
least  once  every  five  years  have  been 
solicited. 

The  meeting  will  be  open  to  the 
public.  A  limited  number  of  seats  will  be 
available  on  a  first  come,  first  serve 
basis.  In  order  to  facilitate  admittance, 
persons  interested  in  attending  are 
asked  to  call  (202)  634-2271  before 
December  15. 1980.  [The  Chairman  may, 
as  time  permits,  entertain  oral  comments 
from  members  of  the  public  attending 
the  meeting.  Persons  interested  in 
making  oral  statements  are  asked  to  so 
indicate  in  advance  of  the  meeting.] 

Inquiries  may  be  directed  to:  Mr. 
David  S.  Curry,  Director  (Acting), 
Foreign  Portfolio  Investment  Survey 
Project,  U.S.  Department  of  the 
Treasury,  Washington,  D.C.  20220. 
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(Minutes  of  the  meeting  will  be 

available  from  the  above  office.) 

Thomas  Leddy.  . 

Acting  Assistant  Secretary,  International 
Affairs. 

|FR  Doc.  80-38141  Filed  12-8-80:  8:45  ami 
MLUNG  CODE  M10-2&-W 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  January 
16, 1981,  at  1:00  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building— U.S.  Courthouse,  Room  A-220, 
110  Ninth  Avenue,  South,  Nashville, 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  the  State  Trooper 
Program  under  the  Department  of 
Safety,  State  Highway  Patrol,  1603 
Murfreesboro  Road,  Nashville, 
Tennessee,  with  training  facilities 
located  at  Chattanooga,  Tennessee; 
Cookeville,  Tennessee;  Jackson, 
Tennessee,  Kingsport,  Tennessee, 
Kingston  Springs,  Tennessee;  Knoxville, 
Tennessee;  Lawrenceburg,  Tennessee; 
Memphis,  Tennessee;  and,  Nashville, 
Tennessee,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  December  2,  1980. 
R.  S.  Bielak, 

Director.  VA  Regional  Office,  110  Ninth 
Avenue,  South,  Nashville,  Tennesee. 

|FR  Doc.  80-38135  Filed  12-8-80:  8:45  am| 
B4UJNG  CODE  S320-01-M 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  45.  No.  238 

Tuesday,  December  9,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C. 
552b<e)(3). 


CONTENTS 

Civil  Rights  Comn^ssion. 

Depository   InstitUbons    Deregulations 

Committee - 

Federal     Communications     Commis- 


Items 
1 


sion. 


International  Trade  Commission 3, 

National  Labor  Relations  Board 


1 

COMMISSION  OH  CIVIL  RIGHTS. 

date:  Friday,  December  12. 1980,  9  a.m.- 
12  noon. 

place:  Marina  Park  Hotel,  Park  West 
Room,  340  Biscayne  Blvd.,  Miami, 
Florida  33132. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  Last  Meeting 

m.  Staff  Director's  Report: 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

D.  Status  of  Bills  Report 

rV.  Transmittal  of  Hawaii  Advisory 
Committee  Report  Entitled  "Breach  of 
Trust?  Native  Hawaiian  Homelands" 

V.  Transmittal  of  Keport  on  Civil  Rights 
Developments  in  the  Northwest  Region 

VI.  Schedule  for  Revised  Statement  on  Equal 
Rights  Amendment 

Vn.  Proposal  for  Consultation  on  Affirmative 
Action 

FOR  FURTHER  INPORMA-PON  PLEASE 
contact:  CharUs  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division,  Washijigton,  D.C.  at  (202)  254- 
6697,  Miami.  Florida  at  (305)  350-6921. 

|S-2242~80  Filed  12-S-«t  3:58  pm| 
MLUNQ  CODE  nSS-OI-H 


DEPOSITORY  INSTITUTIONS 
DEREGULA'nON  OOMMITTEE. 


:  AND  DATE:  2:30  p.m.,  Friday, 
December  12, 1960. 

PLACE:  Office  of  the  Board  of  Governors 
of  the  Federal  Reserve  System.  Board 
Building,  C  Street  entrance  between  20th 


and  2l8t  Streets,  N.W..  Washington, 

D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Penalties  for  early  withdrawals  of  time 
deposit  funds. 

2.  Proposal  to  phase  out  finders  fees. 

3.  Effectie  date  for  new  ceiling  rates  on 
money  market  certificates  [MMCs]  and  small 
saver  certificates  (SSCj). 

4.  Adjustment  in  terms  for  IRA/Keogh 
accounts. 

5.  Consideration  of  petitions  from 
American  Bankers  Association  and  others 
regarding  interest  rate  ceilings  on  NOW  and 
other  interest-bearing  transaction  accounts. 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  it?  the 
Board  of  Governors  of  the  Federal  Reserve 
System's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writting  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Public  Information  Officer  (202)  452- 
3204. 

Dated:  December  5,  1980. 
Nonnand  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee 

(S-22J4-80  Filed  12-S-80;  12:15  pm] 
MLUNa  CODE  821(M)1-M 


[USITC  ERB-80-13] 

INTERNATIONAL  TRADE  COMMISSION. 

{Executive  Resources  Board] 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

December  17, 1980. 

place:  Room  117,  701  E  Street  NW., 

Washington,  D.C.  20436. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Old 

Business: 

a.  Executive  Development 

1.  Selection  of  SES  Candidate 

2.  Selection  of  Managerial  Candidates 

b.  SES  Manpower  Planning 

1.  Status  of  Director  of  Economics  position 

2.  Status  of  Director  of  Administration 

position 

3.  Justification  for  two  additional  SES 

positions  approved  at  last  meeting 

4.  Long-term  planning  report  to  OPM  due 

December  31. 1980 


a.  Evaluation 

1.  OPM  evaluation  of  SES  program 

2.  Agency  evaluation  of  SES  program 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-Z235-ao  Filed  12-S-80;  3:39  pm) 
ULUNG  CODE  7020-02-M 


[USITC  SE-80-59] 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  date:  10  a.m.,  Thursday, 
December  18, 1980. 
place:  Room  117,  701  E  Street  NW, 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  complaints,  if  necessary:  a. 
Wet  motor  circulating  pumps  (Docket  No. 


(2)  New  Business: 


2.  Iron-metal  castings  from  India  (Inv.  731- 
TA-37)  [Preliminary] — briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-2236-80  filed  12-5-80:  3:39  pm] 
BILUNG  CODE  7020-02-M 


[USITC  SE-80-S7] 

international  trade  COMMISSION. 

TIME  AND  date:  10  a.m.,  Tuesday, 

December  9, 1980. 

place:  Room  117,  701  E  Street,  NW., 

Washington,  D.C.  20436. 

STATUS:  Emergency  meeting — less  than 

ten  days'  prior  notice.  Partially  open/ 

partially  closed. 

MATTERS  TO  BE  CONSIDERED:  1.  Electric 

motors  from  Japan  (Inv.  731-TA-7 

[Final]) — briefing  (in  closed  session)  and 

vote  (open  to  the  public). 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 

Secretary  (202)  523-0161. 

(S.  2237-80  Filed  12-5-80;  339  pm) 
BILUNa  CODE  7020-02-M. 
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[USITC  SE-80-58] 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  date:  10  a.m.,  Tuesday, 
December  16, 1980. 
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place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED. 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Anhydrous  sodium  metasilicate  from 
France  (Inv.  731-TA-25)  (Final)— briefing  and 
vote. 

5.  Snow-grooming  vehicles  from  the 
Federal  Republic  of  Germany  (Inv.  731-TA- 
36)  (Preliminary) — briefing  and  vote. 

6.  Inclined-field  acceleration  tubes  (Inv. 
337-TA-67)— briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-2238-«  Filed  12-5-aO:  3:39  pm] 
BILUNG  CODE  7020-02-M 


NATIONAL  LABOR  RELATIONS  BOARD. 

TIME  AND  date:  2:30  p.m.,  Thursday, 
December  11, 1980. 
place:  Board  Conference  Room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  w^here 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  applicants  qualified  for 
appointment  to  Administrative  Law 
Judge. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Robert  Volger,  Acting 
Executive  Secretary"  Washington,  D.C. 
20570;  telephone  (202)  254-9430. 

Dated,  Washington,  D.C.  December  5.  1980. 

By  direction  of  the  Board. 
Robert  Volger, 
Acting  Executive  Secretary. 

IS-2233-80  Filed  12-5-80:  12:10  pm| 
BILUNG  CODE  7S4S-01-M 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  4, 1980. 
Federal  Communications  Commission. 
WiUiam  |.  Tricarico, 

Secretary. 

IS-2240-80  Filed  12-5-80:  3:42  pm] 
BILUNG  CODE  6712-01-M 

9 

FEDERAL  COMMUNICATIONS  COMMtSStON. 

The  Federal  Communications 
Commission  held  an  Emergency  Closed 
Meeting  on  Thursday,  December  4, 1980, 
following  the  Regular  Open  Meeting,  at 
1919  M  Street,  N.W.,  Washington,  D.C. 
on  the  following  subject: 

Internal  Personnel  Matters. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  matter  prior  to  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  4, 1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|S- 2239-80  Filed  12-5-80:  3:42  pm) 
BILLING  CODE  6712-01-M 


8 
■FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  item  has  been  deleted 
at  the  request  of  Office  of  Science  & 
Technology  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
December  4, 1980,  Closed  Meeting,  and 
previously  listed  in  the  Commission's 
Public  Notice  of  November  26, 1980. 

Agenda,  Item  Number  and  Subject 

General — 1 — Transfer  of  Responsibility  for 
Training  of  Foreign  Nationals  to  the  Office 
of  Science  and  Technology. 


^ 


Tuesday 
December  9,  1980 


Part  II 


L 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

Hypophosphatemia  and 
Hyperphosphatemia  Drug  Products  for 
Over-the-Counter  Human  Use;  Proposed 
Rulemaking 


X-A09122 

F4717 


0026(01K08-DEC-80-l  1:36:01) 


81154 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Daig  Admlniatratlon 

21  CFR  Part  310 
[Dockst  No.  MN-439S] 

Hypophoaphatomia  and 
Hyparphoaptiatttnia  Drug  Producta  for 
Ovar-the-Countar  Human  Uaa; 
Propoaad  Rulemaking 

AQCNCY:  Food  add  Drug  Administration. 
ACTION:  Proposed  rule. 

8UMMARY:  This  notice  proposes  that 
hypophosphatemia  and 
hyperphosphatemia  drug  products  be 
classified  in  Cattgory  II  as  not  being 
generally  recognized  as  safe  and 
effective  or  as  b^ing  misbranded  for 
over-the-counter  (OTC)  use. 
Hypophosphatemia  and 
hyperphosphateoiia  drug  products  are 
medications  which  are  intended, 
respectively,  to  increase  or  decrease 
phosphate  levels  in  the  blood.  This 
notice,  based  on  the  recommendations 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products,  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  the  Food  and 
Drug  Administration  (FDA). 
DATES:  Comments  by  March  9. 1981 . 
Reply  comments  by  April  8, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA — 
305),  Food  and  Dfug  Administration,  Rm. 
4-62,  5600  Fisher  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbeftson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  3600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-^960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  September  30, 
1978  a  report  of  tke  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products.  Under  §  330.10(a)(6)  (21 
CFR  330.10(a)(8)),  the  Commissioner  of 
Food  and  Drugs  issues  (1)  a  proposed 
regulation  containing  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  ihey  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  •  statement  of  the 
conditions  excluded  from  the  mongraph 
because  the  Panel  determined  that  the 
available  data  are  insufficient  to  classify 


such  conditions  under  either  (1)  and  (2) 
above;  and  (4)  the  conclusions  and 
recommendations  of  the  Panel.  The 
Panel  recommended  that  OTC 
hypophosphatemia  and 
hyperphosphatemia  drug  products  be 
classified  in  Category  II.  Thus,  no 
monograph  is  included  in  this  document 
and  FDA  is  issuing  the  Panel's 
recommendations  as  a  formal  notice  to 
propose  classifying  OTC 
hypophosphatemia  and 
hyperphosphatemia  drug  products  in 
Category  II.  The  agency  wishes  to 
obtain  public  comment  before  it  makes 
any  decision  on  the  Panel's 
recommendations. 

The  unaltered  conclusions  and 
reconmiendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  on  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report.  "This  dociunent 
represents  the  best  scientific  judgment 
of  the  Panel  members  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 
Should  FDA  accept  the  Panel's 
recommendation  that  the  ingredients  in 
OTC  hypophosphatemia  and 
hyperphosphatemia  drug  products  be 
classified  as  Category  II,  tentative  final 
regulations  stating  that  such  products 
are  new  drugs  within  the  meaning  of 
section  201  (p)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(p))  will 
be  proposed  for  inclusion  in  Part  310, 
Subpart  E  (21  CFR  310.541  and  310.542). 
FDA  is  including  the  proposed 
regulations  in  this  notice  in  order  to 
obtain  full  puf>lic  comment  at  this  time. 
After  FDA  has  carefully  reviewed  the 
comments  submitted  in  response  to  this 
notice,  the  agency  will  issue  tentative 
final  orders  on  OTC  hypophosphatemia 
and  hyperphosphatemia  drug  products. 

Should  FDA  accept  the  Panel's 
recommendations,  the  agency  would 
classify  aluminum  phosphate  gel  as 
Category  II  for  the  treatment  of 
hyperphosphatemia  (an  abnormally  low 
plasma  phosphate  level  in  the  blood) 
and  aluminum  carbonate  gel  as 
Category  II  for  the  treatment  of 
hypophosphatemia  (an  abnormally  high 
plasma  phosphate  level  in  the  blood). 
Moreover,  if  the  agency  confirms  the 
Panel's  contention  that  aluminum 
phosphate  gel  does  not  meet  the  acid 
neutralization  requirements  of  the 
antacid  monograph  (21  CFR  331. 10),  the 
agency  will  propose  to  amend  the 
antacid  monograph  (21  CFR  331)  to 
remove  aluminum  phosphate  as  a 
Category  I  active  ingredient.  Aluminum 
phosphate  gel  would  then  be  eliminated 


from  the  OTC  drug  market  effective  6 
months  after  the  date  of  publication  of  a 
final  order  in  the  Federal  Register, 
regardless  of  whether  further  testing  is 
undertaken  to  justify  its  future  use. 

The  Panel  based  its  recommendation 
on  safety  considerations.  Aluminum 
phosphate  gel  has  the  potential  to 
produce  aluminum  toxicity  in  patients 
with  kidney  disease  and  the  drug  is 
indicated  primarily  for  use  in  such 
patients.  Further,  aluminum  phosphate 
gel  is  recommended  for 
hypophosphatemia,  a  condition  which 
must  be  diagnosed  and  treated  by  a 
physician.  (See  part  D.  paragraph  1.  c. 
below — Evaluation.) 

Aluminum  carbonate  gel,  unlike 
aluminum  phosphate  gel,  is  not  used 
primarily  by  patients  with  kidney 
disease  and  dierefore  presents  little 
possibility  of  aluminum  toxicity. 
Hyperphosphatemia,  like 
hypophosphatemia,  is  not  self- 
diagnosable  or  self-treatable.  For  that 
reason,  if  FDA  accepts  the  Panel's 
recommendations,  any  OTC  drug 
product  containing  aluminim  carbonate 
gel  which  claims  to  relieve  the  condition 
of  hyperphosphatemia  would  be 
considered  misbranded.  Such  a  claim 
would  have  to  be  removed  from  the 
product's  labeling  effective  6  months 
after  the  date  of  publication  of  a  final 
order  in  the  Federal  Register,.  Aluminum 
carbonate  gel  may  remain  on  the  OTC 
drug  market  as  an  antacid.  If  FDA 
accepts  the  Panel's  reconmiendations, 
the  agency  would  amend  the  antacid 
monograph  to  include  professional 
labeling  for  the  use  of  aluminum 
carbonate  gel  in  treating 
hyperphosphatemia. 

The  antacid  monograph  (21  CFR  331)    • 
does  not  require  that  the  labeling  of 
aluminum-containing  antacids  include  a 
warning  against  the  use  of  such  products 
in  the  presence  of  kidney  disease  except 
under  the  advice  and  supervision  of  a 
physican.  The  Advisory  Review  Panel 
on  Miscellaneous  Internal  Drug  Products 
has  expressed  a  concern  about 
aluminimi  encephalopathy  in  individuals 
with  impaired  kidney  fiuiction.  In  its 
review  of  this  report  the  agency  will 
evaluate  the  data  on  which  the  Panel 
based  its  conclusion  as  well  as  other 
data  which  become  available.  Should 
the  Panel's  concern  be  substantiated, 
the  agency  will  publish  a  proposal  to 
amend  the  antacid  monograph  to 
include  such  a  warning  in  the  labeling  of 
all  aluminum-containing  antacid  drug 
products  or  take  other  action  if 
necessary.  The  agency  invites  comment 
on  whether  such  a  warning  should  be 
required. 

In  accordance  with  S  330.10(a)(2)  (21 
CFR  330.10(a)(2)),  the  Panel  and  FDA 
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have  held  as  confidential  all  information 
concerning  OTC  hypophosphatemia  and 
hyperphosphatemia  drug  products 
submitted  for  consideration  by  the 
Advisory  Review  Panel.  All  this 
information  will  be  put  on  public  display 
at  the  Dockets  Management  Branch, 
Food  and  Drug  Administration,  after 
January  8, 1971,  except  to  the  extent  that 
the  person  submitting  it  demonstrates 
that  it  still  falls  within  the 
confidentiality  provisions  of  18  U.S.C. 
1905  or  section  301(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
331(j)).  Requests  for  confidentiality 
should  be  submitted  to  William  E. 
Gilbertson,  Bureau  of  Drugs  (HFD-510) 
(address  above). 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register,  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register,  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register,  of  November  16, 1973  (38  FR 
31696).  In  the  Federal  Register,  of  August 
27, 1975  (40  FR  38179),  an  additional 
notice  supplemented  the  initial  notice 
with  a  detailed  list  of  ingredients 
contained  in  OTC  miscellaneous 
internal  drug  products. 

The  Commissioner  appointed  the 
following  Panel  to  review  the 
information  submitted  and  to  prepare  a 
report  under  §  330.10(a)  (1)  and  (5)  on 
the  safety,  effectiveness,  and  labeling  of 
the  ingredients  in  those  products: 
John  W.  Norcross,  M.D.,  Chairman 
Ruth  Eleanor  Brown,  R.  Ph.  (resigned 

May  1976) 
Elizabeth  C.  Giblin,  Ed.  D. 
Richard  D.  Harshfield.  M.D. 
Theodore  L.  Hyde,  M.D. 
Claus  A.  Rohweder,  D.O. 
Samuel  O.  Thier,  M.D.  (resigned 

November  1975) 
William  R.  Arrowsmith,  M.D.  (appointed 

March  1976) 
Diana  F.  Rodriguez-Calvert,  Pharm.  D. 

(appointed  July  1976) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates. 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman,  J.D.;  Francis  J. 
Hailey,  M.D.,  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Pharm.  D.,  served.  Dr.  Hailey  served 


until  June  1975,  followed  by  James  M. 
Holbert,  Sr.,  Ph.  D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch, 
R.Ph.,  served  as  the  Panel 
Administrator;  Enrique  Fefer,  Ph.  D.. 
served  as  the  Executive  Secretary  until 
July  1976,  followed  by  George  W.  James, 
Ph.  D.,  until  October  1976,  followed  by 
Natalia  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer;  Joseph 
Hussion,  R.Ph.,  served  as  the  Drug 
Information  Analyst  until  July  1976, 
followed  by  Anne  Eggers,  R.Ph.,  M.S., 
until  October  1977,  followed  by  John  R. 
Short,  R.Ph. 

In  order  to  expand  its  scientific  base, 
the  Panel  called  upon  Ralph  B. 
D'Agostino,  Ph.  D.,  as  a  consultant  for 
advice  in  areas  which  required  expertise 
in  statistics. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Because  of  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for 
hypophosphatemia  and 
hyperphosphatemia  drug  products  in 
this  document.  The  review  of  all  other 
categories  of  miscellaneous  internal 
drug  products  will  be  contined  by  the 
Panel,  and  its  findings  will  be  published 
periodically  in  future  issues  of  the 
Federal  Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Meetings  at  which 
hypophosphatemia  and 
hyperphosphatemia  drug  products  were 
discussed  were  held  on  the  following 
dates:  June  22  and  23  and  November  16 
and  17, 1975;  February  8  and  9  and  May 
9  and  10, 1976;  October  15, 16,  and  17, 
1977;  June  23,  24,  and  25,  August  4,  5,  and 
6,  and  September  29  and  30, 1978. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

No  person  requested  an  opportimity  to 
appear  before  the  Panel  to  express  his 
or  her  views  on  hypophosphatemia  and 
hyperphosphatemia  drug  products. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  the  two  data 
submissions  and  has  considered  all 
pertinent  information  submitted  through 
September  30, 1978  in  arriving  at  its 
conclusions  and  recommendations. 


In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10),  the 
Panel  considerd  OTC 
hypophosphatemia  and 
hyperphosphatemia  drug  products  with 
respect  to  the  following  three  categories: 

Category  I.  Conditions  under  which 
OTC  hypophosphatemia  and 
hyperphosphatemia  drug  products  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  II.  Conditions  under  which 
OTC  hypophosphatemia  and 
hyperphosphatemia  drug  products  are 
not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

A.  Submission  of  Data  and 
Information. 

Pursuant  to  the  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27, 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  following  firm  made  submissions 
related  to  products  used  for  the 
treatment  of  hypophosphatemia  and 
hyperphosphatemia. 

1.  Submissions  by  firms. 

Firms  and  marketed  products 

a.  Drug  products  for  the  treatment  of 
hypophosphatemia. 

Wyeth  Laboratories,  Inc.,  Philadelphia, 
PA  19101.  Phosphaljel  suspension. 

b.  Drug  products  for  the  treatement  of 
hyperphosphatemia. 

Wyeth  Laboratories,  Inc.,  Philadelphia. 
PA  19101.  Basaljel  capsules,  Basaljel 
swallow  tablets.  Basaljel  suspension, 
Basaljel  suspension,  extra  strength. 

2.  Classification  of  ingredients. 

a.  The  active  ingredient  in 
hypophosphatemia  drug  products  is 
aluminum  phosphate  gel. 

b.  The  active  ingredient  in 
hyperphosphatemia  drug  products  is 
aluminum  carbonate  gel. 

B.  Referenced  OTC  Volumes. 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  November  16. 1973 
(38  FR  31696)  and  August  27, 1975  (40  FR 
38179).  All  of  the  information  included  in 
these  volumes,  except  for  those 
deletions  which  are  made  in  accordance 
with  the  confidentiality  provisions  set 
forth  in  §  330.10(a)(2),  will  be  put  on 
display  after  January  8, 1981,  in  the 
Dockets  Management  Branch,  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
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C.  Definition  of  Terms. 

For  the  purpose  of  this  document,  the 
Panel  agreed  on  the  following 
definitions: 

1.  Encephalopathy.  A  toxic 
degeneration  of  the  brain. 

2.  Hypophosphatemia.  A  condition  in 
which  an  abnoBmally  low  plasma  level 
of  phosphate  occurs  in  the  blood. 

3.  Hyperphosphatemia.  A  condition  in 
which  an  abnoonally  high  plasma  level 
of  phosphate  occiu^  in  the  blood. 

D.  Category  H  Conditions  for 
Hypophosphatamia  Drug  Products. 

The  following  are  Category  II 
conditions  und^r  which  drug  products 
used  in  the  treatment  of 
hypophosphatetnia  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded. 

1.  Category  II  active  ingredient — 
aluminum  phosphate  gel.  The  Panel 
concludes  that  aluminum  phosphate  gel 
is  not  considerod  safe  for  OTC  use  for 
the  treatment  of  hypophosphatemia  but 
is  safe  and  effective  in  the  treatment  of 
hypophosphatemia  under  the 
supervision  of  a  physician. 

a.  Safety.  Alianinum  phosphate  gel 
was  previously  reviewed  by  the 
Advisory  Review  Panel  on  OTC  Antacid 
Drug  Products  fbr  its  antacid  action; 
and,  as  an  aluminum  salt,  it  was  found 
to  be  "*  '  *  sale  in  amounts  usually 
taken  orally  in  tntacid  products."  (See 
the  Foderai  Re^er  of  April  5, 1973  (38 
FR  8714)).  That  panel  concluded  that 
aluminum  phosphate  gel  is  safe  in  a 
daily  dose  of  8  frams  (g)  per  day,  and 
FDA  concurred  with  that  Panel  in  the 
Antacid  Final  Monograph  published  in 
the  Federal  Renter  of  June  4. 1974  (39 
FR  19862). 

Since  the  publication  of  the  Antacid 
Final  Monograph,  information  has  been 
reported  which  strongly  suggests  that 
ingested  alumimim  is  absorbed, 
resulting  in  increased  blood  and  brain 
levels  of  alumimun  (Ref.  7). 
Experimental  evidence  suggests  that 
hyperparathyroidism,  (i.e.,  excessive 
secretion  of  parathyroid  hormone 
leading  to  the  decalification  of  bones) 
such  as  found  ia  patients  with  severe 
kidney  disease,  among  other  conditions, 
may  further  increase  the  ability  of  the 
body  to  absorb  aluminum  and  cause 
increased  deposition  in  the  brain  which 
may  lead  to  encephalopathy. 

The  primary  ase  of  aluminum 
phosphate  gel  i|  in  the  treatment  of 
hyperparathyroid  states  which  lead  to 
serum  phosphate  depletion 
(hypophosphatemia).  These  conditions 
require  supervision  by  a  physician  and 
are  not  amenable  to  self-diagnosis  or 
self-treatment.  The  Panel,  therefore, 
concludes  that  due  to  the  potential  for 
aluminum  encephalopathy,  aluminum 


phosphate  gel  is  not  safe  for  OTC  use  in 
the  treatment  of  hypophosphatemia. 

b.  Effectiveness.  Aluminum  phosphate 
gel  is  frequently  used  as  part  of  the 
standard  regimen  following  kidney 
transplants.  These  patients  usually 
develop  secondary  hyperparathyroidism 
which,  along  with  other  factors,  causes 
phosphate  depletion  in  the  blood 
(hypophosphatemia)  (Refs.  2  and  3). 
Antacids  are  generally  used  in  kidney 
transplant  patients  to  counteract  the 
potential  gastric  effects  of  the  required 
steriod  therapy.  Most  of  the  available 
nonabsorbable  antacids  combine  with 
existing  phosphate  in  the  intestinal  tract 
and  thereby  prevent  its  absorption, 
causing  further  phosphate  depletion  and 
worsening  of  the  hypophosphatemia. 

The  phosphate  depletion  which  occurs 
following  many  kidney  transplants  leads 
to  the  more  serious  complication  of 
hypercalcemia  (i.e.,  decreased  excretion 
of  calcium).  In  fact,  hypophosphatemia 
is  believed  to  be  a  significant  cause  of 
hypercalcemia  in  patients  with 
hyperparathyroidism  (Ref.  3].  Aluminum 
phosphate  gel  has  been  used  extensively 
(Refs.  2,  3,  and  4]  as  a  source  of 
phosphate  supplementation  and  for  its 
mild  antacid  action.  Further,  it  can  often 
effectively  improve  hypercalcemia.  In 
one  study,  9  of  17  patients  developed 
hypercalcemia  following  kidney 
transplant;  8  of  these  responded 
favorably  to  the  administration  of 
aluminum  phosphate  gel  (Ref.  4). 

The  Panel  concludes  that  aluminum 
phosphate  gel  is  effective  in  the 
treatment  of  hypophosphatemia  but  its 
safe  use  requires  medical  supervision. 

c.  Evaluation.  The  Panel  recognizes 
that  aluminum  phosphate  gel  is  used 
effectively  to  treat  hypophosphatemia. 
Because  many  patients  with 
hypophosphatemia  have  a  kidney 
problem,  which  may  predispose  them  to 
aluminum  toxicity,  and  as  such 
conditions  are  not  amenable  to  self- 
diagnosis  or  self-treatment,  the  Panel 
recommends  that  aluminum  phosphate 
gel  for  the  treatment  of 
hypophosphatemia  be  available  only 
under  the  supervision  of  a  physician. 

The  Panel  is  aware  that  for  many 
years  aluminum  phosphate  gel  has  been 
marketed  as  an  OTC  antacid.  In 
establishing  the  OTC  antacid 
monograph  (21  CFR  Part  331)  a 
requirement  was  included  that  in  order 
for  any  product  to  bear  an  antacid 
claim,  it  must  meet  certain  in  vitro  tests 
contained  in  the  regulations  (21  CFR 
331.10).  Information  submitted  to  the 
Panel  (Ref.  2]  indicates  that  aluminum 
phosphate  gel  does  not  fully  meet  the 
numerical  criteria  (pH  and  time)  of  the 
acid  neutralization  test  and,  therefore,  is 
not  acceptable  as  an  antacid.  If  FDA 


confirms  this,  the  Panel  believes  that  the 
antacid  monograph  (21  CFR  331)  would 
have  to  be  amended  to  delete  aluminum 
phosphate  as  a  Category  I  active 
ingredient. 

No  other  information  was  submitted, 
and  the  Panel  is  not  aware  of  any  other 
OTC  indication  for  this  ingredient. 
Promulgation  of  the  proposed  regulation 
in  §  310.541  will  result  in  aluminum 
phosphate  gel  being  eliminated  from  the 
OTC  drug  market  for  use  in  the 
treatment  of  hypophosphatemia  6 
months  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register.  However,  the  Panel 
recommends  that  aluminum  phosphate 
gel  be  available  on  prescription  for  the 
treatment  of  phosphate  depletion 
conditions  under  the  supervision  of  a 
physician.  The  Panel  strongly 
recommends  that  a  warning  statement 
regarding  its  potential  foi;  aluminum 
toxicity  in  kidney  disease  be  included  in 
the  prescription  labeling. 

2.  Category  II  labeling.  The  Panel 
concludes  that  the  following  labeling 
claims  will  result  in  the  misbranding  of 
hypophosphatemia  drug  products  for 
OTC  use:  phrases  which  represent  or 
imply  that  the  product  is  useful  in  the 
treatment,  control,  or  management  of 
hypophosphatemia,  or  in  the  reduction 
of  fecal  excretion  of  phosphates. 
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E.  Category  II  Conditions  for 
Hyperphosphatemia  Drug  Products. 

The  following  are  Category  II 
conditions  under  which  drug  products 
used  in  the  treatment  of 
hyperphosphatemia  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded. 

1.  Category  II  active  ingredient — 
aluminum  carbonate  gel.  The  Panel 
concludes  that  aluminum  carbonate  gel 
is  not  considered  safe  for  OTC  use  for 
the  treatment  of  hyperphosphatemia  but 
is  safe  and  effective  as  an  adjunct  to 
dietary  control  in  the  treatment  of 
hyperphosphatemia  under  the 
supervision  of  a  physician. 

a.  Safety.  The  Advisory  Review  Panel 
on  OTC  Antacid  Drug  Products  found 
aluminum  salts  to  be  "*  *  *  safe  in 
amounts  usually  taken  in  antacid 


products"  (38  FR  8717),  but  no  dosage 
was  established  specifically  for 
aluminum  carbonate  gel.  The  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  considers 
aluminum  carbonate  gel  to  be  safe  at  a 
dose  up  to  the  equivalent  of  12  g  of 
aluminum  hydroxide  daily  in  divided 
doses  (after  meals  and  at  bedtime)  (Ref. 
t)  when  used  under  the  direction  of  a 
physician  for  the  treatment  of 
hyperphosphatemia. 

Use  of  aluminimi  carbonate  gel  may 
cause  temporary  constipation;  and 
excessive  or  uncontrolled  use  may  result 
in  hypophosphatemia  with  symptoms  of 
weakness,  dizziness,  and  anorexia  (Ref. 
2]. 

Since  the  June  4, 1974  publication  of 
the  Antacid  Final  Monograph  in  the 
Federal  Register,  information  has  been 
reported  (Ref.  3)  which  strongly  suggests 
that  ingested  aluminum  is  absorbed, 
resulting  in  increased  blood  and  brain 
levels  of  aluminum.  Experimental 
evidence  suggests  that 
hyperparathyroidism,  such  as  found  in 
patients  with  severe  kidney  disease, 
among  other  conditions,  may  further 
increase  the  ability  of  the  body  to 
absorb  aluminum  and  cause  increased 
deposition  in  the  brain  which  may  lead 
to  encephalopathy.  OTC  labeling  for  this 
product,  when  used  as  an  antacid, 
should  contain  an  appropriate  warning 
which  should  read  as  follows:  "If  you 
have  kidney  disease,  do  not  use  this 
product  except  under  the  supervision  of 
a  physician." 

In  addition  to  its  antacid  action, 
aluminum  carbonate  gel  is  also  used  in 
the  treatment  of  hyperphosphatemia, 
which  is  not  amenable  to  self-diagnosis 
or  self-treatment.  The  Panel,  therefore, 
concludes  that  due  to  the  potential  for 
aluminum  encephalopathy,  aluminum 
carbonate  gel  is  not  safe  for  OTC  use  in 
the  treatment  of  hyperphosphatemia. 

b.  Effectiveness.  Aliuninum  carbonate, 
when  taken  orally,  ionizes  and  combines 
with  phosphate  present  from  normal 
ingestion  to  form  relatively  insoluble 
aluminum  phosphate  complexes, 
thereby  reducing  the  amount  of 
phosphate  absorbed  into  te  bloodstream 
and  excreted  in  the  urine  (Refs.  4  and  5). 
Such  a  reduction  may  be  necessary  in 
the  treatment  of  conditions  such  as 
uremic  osteodystrophy, 
hypoparathyroidism,  and  phosphate 
kidney  stone  formation.  These 
conditions  are  not  amenable  to  self- 
diagnosis  or  self-treatment.  Treatment  of 
elevated  serum  phosphate  or  reduction 
of  urinary  phosphate  excretion  requires 
the  supervision  of  a  physician.  The 
Panel  concludes  that  aluminum 
carbonate  gel  is  effective  in  the 
treatment  of  hyperphosphatemia  but 


recommends  that  the  conditions  for  such 
use  be  restricted  to  professional 
labeling. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products, 
emphasizes  that  the  availability  of 
aluminum  carbonate  gel  need  not  be 
restricted  to  prescription-only  status  as 
long  as  the  consumer  labeling  of 
products  containing  aluminum 
carbonate  gel  makes  no  claims 
regarding  the  safety  and  effectiveness  of 
its  use  in  the  treatment  of 
hyperphosphatemia. 

c.  Evaluation.  The  Panel  understands 
that  products  containing  this  ingredient 
can  be  properly  labeled  as  an  antacid  in 
compliance  with  the  Antacid 
Monograph  (21  CFR  331).  Because 
hyperhosphatemia  is  not  amenable  to 
self-diagnosis  or  self-treatment,  the 
Panel  recommends  that  any  claims  for 
the  use  of  aluminum  carbonate  gel  for 
this  condition  be  restricted  to 
professional  labeling  only.  The  Panel 
considers  claims  such  as  "For  the 
("treatment,"  "control,"  or 
"management"]  of  hyperphosphatemia" 
to  be  appropriate  for  such  professional 
labeling. 

2.  Category  II  labeling.  The  Panel 
concludes  that  the  following  labeling 
claims  will  result  in  the  misbranding  of 
hyperphosphatemia  drug  products  for 
OTC  use:  phrases  which  represent  or 
imply  that  the  product  is  useful  in  the 
treatment,  control,  or  management  of 
hyperhosphatemia,  or  for  use  with  a  low 
phosphate  diet  to  prevent  formation  of 
phosphate  urinary  stones,  through  the 
reduction  of  phosphates  in  the  senmi 
and  urine. 
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The  agency  has  determined  that  under 
21  CFR  25.24(d)(9)  (proposed  in  the 
Federal  Register  of  December  11, 1979; 
44  FR  71742)  that  this  proposal  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502. 
701,  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  352.  355,  371)),  and  the 
Administrative  Procedure  Act  (sees.  4,  5, 
and  10,  60  Stat.  236  and  243  as  amended 
(5  U.S.C.  553.  554,  702,  703.  704)),  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  new 
§§  310.541  and  310.542,  to  read  as 
follows: 

§  310.541    OTC  drug  products  contaMng 
active  ingredients  offered  for  use  in  Itw 
treatment  of  hypoptioaphatemia. 

(a)  Hypophosphatemia  is  a  condition 
in  which  an  abnormally  low  plasma 
level  of  phosphate  occurs  in  the  blood. 
This  condition  is  not  amenable  to  self- 
diagnosis  or  self-treatment.  Treatment  of 
this  condition  should  be  restricted  to  the 
supervision  of  a  physician.  For  this 
reason,  any  OTC  drug  product 
containing  ingredients  offered  for  use  in 
the  treatment  of  hypophosphatemia 
cannot  be  considered  generally 
recognized  as  safe  and  effective. 

(b)  Any  OTC  drug  product  labeled, 
represented,  or  promoted  for  use  in  the 
treatment  of  hypophosphatemia  is 
misbranded  under  section  502  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  is  regarded  as  a  new  drug  within 
the  meaning  of  section  201  (p)  of  the  act 
for  which  an  approved  new  drug 
application  under  section  505  of  the  act 
and  Part  314  of  this  chapter  is  required 
for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  For 
a  New  Drug"  (Form  FD-1571),  as  set 
forth  in  §  312.1  of  this  chapter,  is 
required  to  cover  clinical  investigations 
designed  to  obtain  evidence  that  any 
drug  product  labeled,  represented,  or 
promoted  for  use  in  the  treatment  of 
hypophosphatemia  is  safe  and  effective 
for  the  purpose  intended. 

(d)  After  the  effective  date  of  the  final 
regulation,  any  such  drug  product 
introduced  in  interstate  commerce  that 
is  not  in  compliance  with  this  section  is 
subject  to  regulatory  action. 

§310.542    OTC  drug  producta  containing 
active  ingredients  offered  for  use  in  ttie 
treatment  of  hyperphosphatemia. 

(a)  Hyperphosphatemia  is  a  condition 
in  which  an  abnormally  high  plasma 
level  of  phosphate  occurs  in  the  blood. 
This  condition  is  not  amenable  to  self- 
diagnosis  or  self-treatment.  Treatment  of 
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this  condition  siiould  be  restricted  to  the 
supervision  of  a  physician.  For  this 
reason,  any  OTC  drug  product 
containing  ingredients  offered  for  use  in 
the  treatment  of  hyperphosphatemia 
cannot  be  considered  generally 
recognized  as  safe  and  effective. 

(b)  Any  OTC  drug  product  labeled, 
represented,  or  promoted  for  use  in  the 
treatment  of  hyperphosphatemia  is 
misbranded  under  section  502  of  the 
Federal  Food,  Dmg,  and  Cosmetic  Act 
and  is  regarded  «s  a  new  drug  within 
the  meaning  of  section  201(p)  of  the  act 
for  which  an  approved  new  drug 
application  under  section  505  of  the  act 
and  Part  314  of  tliis  chapter  is  required 
for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  For 
a  New  Drug"  (Form  FD-1571).  as  set 
forth  in  S  312.1  of  this  chapter,  is 
required  to  covef  clinical  investigations 
designed  to  obtain  evidence  that  any 
drug  product  labeled,  represented,  or 
promoted  for  use  in  the  treatment  of 
hyperphosphatemia  is  safe  and  effective 
for  the  piupose  intended. 

(d)  After  the  effective  date  of  the  Bnal 
regulation,  any  such  drug  product 
introduced  in  interstate  commerce  that 
is  not  in  compUance  with  this  section  is 
subject  to  regulatory  action. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  Proposal  on  or 
before  March  9, 1981.  Conmients  should 
be  addressed  to  the  E)ockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  accompanied  by  a  supporting 
memorandum  or  brief.  Comments 
replying  to  any  comments  may  also  be 
submitted  on  or  before  April  8, 1981^ 
Comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order 
12221,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  this 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated-  November  28. 1980. 

Wimam  F.  Randolth. 

Acting  Associate  Oommissioner  for 
Regulatory  Affairs. 
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SUMMARY:  In  accordance  with  Executive 
Order  12044  and  the  Department  of 
Labor  Regulatory  Raform  Guidelines, 
this  Document  sets  forth  the 
Department's  Fourth  Semiannual 
Agenda  of  Regulations  selected  for 
review  or  development  during  the 
coming  6  month  period. 
DATES:  This  Agenda  includes  all 
regidations  which  afe  expected  to  be 
under  review  or  development  between 
December  1. 1980,  to  May  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Seth  D.  Zinman,  Associate  Solicitor  for 
Legislation  and  Leg«l  Counsel,  Offlce  of 
the  Solicitor,  Department  of  Labor.  200 
Constitution  Avenut  N.W.,  Room  N2428, 
Washmgton.  D.C.  20210,  202-523-8201. 
SUPPLEMENTARY  INfORMATION: 
Executive  Order  12044  and  the 
Department  of  Labor's  Implementing 
Guidelines  (44  FR  5570-5590)  require  the 
semiannual  pubhcation  in  the  Federal 
Register  of  a  complete  agenda  of  the 
significant  regulations  which  will  be 
considered,  reviewed,  or  developed  by 
the  Department  of  Labor  diuing  the 
coming  8  month  period.  The 
Department's  First  Agenda  was 
published  on  Januafy  26, 1979,  and  was 
followed  by  a  Supplemental  Agenda  on 
August  28. 1979.  A  Second  Agenda  was 
published  on  November  13, 1979.  A 
Third  Agenda  was  published  on  lune  3, 
1980.  The  Department's  Fourth 
Semiannual  Agenda  of  Regulations 
Selected  for  Review  or  Development  is 
contained  in  this  document. 

This  Fourth  Agenda  follows  the  same 
format  as  that  of  the  Third  Agenda. 
Each  entry  is  identified  by  Agency,  Title, 
and  Code  of  Federal  Regulations 
citation,  and  contains  a  brief  description 
of  the  regulation,  states  why  the 
n  aulation  is  being  reviewed  or 


developed,  and  indicates  if  the 
regulation  is  a  "major"  regulation  for 
which  a  regulatory  analysis  may  be 
required.  Each  entry  also  indicates  the 
status  of  the  regulatory  initiative,  and 
provides  the  name,  address  and 
telephone  number  of  a  knowledgeable 
agency  official  who  may  be  contacted 
by  any  person  who  has  an  interest  in  the 
regulation. 

In  the  Department  of  Labor's  Third 
Agenda,  we  indicated  those  agenda 
entries  which  were  informally 
determined  to  be  of  special  interest  to 
small  businesses.  Since  then.  Congress 
has  enacted  the  "Regulatory  Flexibility 
Act"  effective  January  1981,  which  is 
designed  to  reduce  regulatory  burdens 
upon  "small  entities."  Pursuant  to  this 
Act,  "small  entities"  would  include 
small  local  governments,  small 
organizations  as  well  as  small 
businesses.  The  Department  of  Labor  is 
in  the  process  of  developing  criteria  for 
accurately  designating  a  regulation  as 
impacting  on  small  entities  and  small 
business.  Therefore,  this  agenda  is  not 
indexed  to  small  business  or  small 
entity  impacts,  but  the  next  Agenda  in 
April  1981  will  be.  Through  this 
anticipated  change,  policymakers  will 
have  more  information  on  the  impact  of 
regulations  on  small  businesses,  and 
with  this  knowledge  it  should  be 
possible  for  the  Department  to  take 
steps  to  avoid  unnecessary  burdens 
which  could  result  from  some 
Departmental  regulations. 

The  Regulatory  Reform  process 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  improved  regulatory 
management,  more  clearly  written 
regulations,  and  in  many  instances, 
significantly  less  burdensome 
regulations  are  all  attributable  to  our 
regulatory  reform  program. 

Further  improvement  should  always 
be  sought  and  we  are  constantly  seeking 
new  and  irmovative  approaches  in 
pursuit  of  this  goal.  All  interested 
persons  of  the  public  are  invited  and 
encouraged  to  let  Departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  the  review  or 
development  of  the  regulations  listed  on 
the  Agenda. 

The  Department  of  Labor's  Fifth 
Semiannual  Agenda  along  with  the 
Regulatory  Flexibility  Agenda  will  be 
published  in  April  1981. 

Index 

1.  Employment  and  Training 
Administration  (ETA) — Extended  Benefits  for 
Unemployment  Insurance  Claimants. 

2.  ETA — Services  for  Veterans. 


3.  ETA — L,abor  Certification  Process. 

4.  ETA — Basic  Services  of  the  Employment 
Service  System. 

5.  ETA— Employment  Services  Review  of 
State  Agency  Compliance. 

6.  ETA — Unemployment  Compensation  for 
Federal  Employees. 

7.  ETA — Unemployment  Compensation  for 
Ex-Servicemen. 

8.  ETA — Interstate  Arrangement  for 
Combined  Wages. 

9.  ETA — Benefit  Payment  Promptness. 

10.  ETA— Transfers  to  State  Accounts. 

11.  ETA — Nondiscrimination  on  the  Basis 
of  Handicap. 

12.  ETA — Nondiscrimination  in  Federally 
Assisted  Programs. 

13.  ETA — Special  Programs. 

14.  ETA — Migrant  and  Seasonal 
Farmworkers. 

15.  ETA — Pilot  Program  for  the 
Handicapped. 

16.  ETA— Senior  Community  Service 
Employment. 

17.  ETA— Airline  Employee  Protection. 

18.  ETA— Trade  Act  Adjustment 
Assistance. 

19.  ETA— Extended  Benefits. 

20.  ETA — Services  for  Veterans. 

21.  ETA— Adverse  Effect  Wage  Rate. 

22.  ETA — Certification  of  Grantee 
Procurement. 

23.  ETA — Acquisfion  and  Use  of  Automatic 
Data  Processing  Equipment. 

24.  ETA— Temporary  certification  for 
occupations  on  Guam. 

25.  Occupational  Safety  and  Health 
Administration  (OSHA)— Fire  Protection. 

26.  OSHA — Confined  Spaces. 

27.  OSHA — Laboratory  Accreditation. 

28.  OSHA — Conveyors. 

29.  OSHA— Flat  Roofs. 

30.  OSHA— Tunnels. 

31.  OSHA — Marine  Terminals. 

32.  OSHA— Walking  and  Working 
Surfaces. 

33.  OSHA — Ladders  and  Scaffolding. 

34.  OSHA— Diving. 

35.  OSHA— Shipbuilding. 

36.  OSHA — Hazardous  Materials. 

37.  OSHA— Electrical. 

38.  OSHA— Floor  and  Wall  Openings. 

39.  OSHA— Locking  out/Tagging  Out 
Equipment  and  Systems  for  Machines. 

40.  OSHA — Grain  Handling. 

41.  OSHA— Lockout /Tagout  Systems. 

42.  OSHA — Confined  Spaces. 

43.  OSHA— Concrete. 

44.  OSHA— Chromium. 

45.  OSHA— Pesticides. 

46.  OSHA— Beryllium. 

47.  OSHA — Employee  Medical  Records. 

48.  OSHA— Noise. 

49.  OSHA— Standards  Completion. 

50.  OSHA— Asbestos. 

51.  OSHA— Abrasive  Blasting. 

52.  OSHA— Cadmium. 

53.  OSHA— Nickel. 

54.  OSHA— MBOCA. 

55.  OSHA — Chemical  Hazards. 

56.  OSHA— Reporting. 

57.  OSHA — Walkaround  Compensation. 

58.  OSHA— Medical  Records. 

59.  Office  of  the  Assistant  Secretary  for 
Administration — (OASAM) — Debarred  and 
ineligible  Bidders. 
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59A.  OASAM— Small  and  Disadvantaged 
Businesses. 

59B.  OASAM— Minority  Business 
Enterprises. 

60.  OASAM — Grants  and  Agreements- 
Sanctions. 

61.  OASAM — Grants  and  Agreements — 
Grantee  F*rocurement. 

62.  OASAM— State  Employment  Security 
Grants. 

63.  OASAM — Grants  and  Agreements — 
Audit  Requirements. 

64.  OASAM — Grants  and  Agreements — 
Closeout. 

65.  Employment  Standards  Administration 
(ESA)— OFCCP. 

65A.  ESA— Private  Clubs. 

66.  ESA— OFCCP  Program  Requirements. 

67.  ESA— OFCCP  Construction 
Contractors. 

68.  ESA — Reproductive  Hazards. 

69.  ESA— OFCCP— Fringe  Benefits. 

70.  ESA— OFCCP— Handicapped  Workers. 

71.  ESA— OFCCP— Veterans. 

72.  ESA— OFCCP— Documents. 

73.  ESA— Service  Contracts. 

74.  ESA— Davis-Bacon. 

75.  ESA — Farm  Labor. 

76.  ESA — Employment  of  Minors. 

77.  ESA— Wage  Payments. 
•78.  ESA— Overtime. 

79.  ESA— FLS  Records. 

80.  ESA— Patient  Workers  in  Hospitals. 

81.  ESA — Agricultural  Exemptions. 

82.  ESA— Sheltered  Workshops. 

83.  ESA— National  Endowment  for  the 
Arts. 

84.  ESA— Child  Labor. 

85.  ESA — Executive.  Administrative  and 
Professional  Employees. 

86.  ESA— Black  Lung  State  Criteria. 

87.  ESA — Coal  Operator's  Insurance. 

88.  ESA — Discrimination  Complaints  Under 
the  Black  Lung  Act. 

89.  ESA — Longshore  Compensation. 

90.  ESA — Federal  Employees 
Compensation  Act. 

91.  Mine  Safety  and  Health  Administration 
(MSHA) — Surface  Mine  Construction. 

92.  MSHA— Respirable  Dust  Standard. 

93.  MSHA — Impoundments  and  Tailings 
Piles. 

94.  MSHA— Surface  Coal  Mine  Safety. 

95.  MSHA — Respirable  Dust-Underground 
Coal  Mines. 

96.  MSHA— Transfer  of  Miners. 

97.  MSHA — Independent  Contractors. 

98.  MSHA— Mine  Rescue  Teams. 

99.  MSHA— Telephones. 

100.  MSHA— Pattern  of  Violations. 

101.  MSHA— Review  of  Metal  and 
Nonmetal  Standards. 

102.  MSHA— Civil  Penalties. 

103.  MSHA— Miner  Participation  in  Dust 
Sampling. 

104.  MSHA— Wire  Ropes. 

105.  MSHA— Mandatory  Safety  Standards. 

106.  MSHA— Mobile  Diesel  Powered 
Transportation  Equipment. 

107.  MSHA— Radon  Daughters. 

108.  Labor — Management  Services 
Administration  (LMSA)  LMRDA 
Enforcement. 

109.  LMSA— Annual  Reports. 

110.  LMSA — Employee  Protection  Dispute 
Resolution. 


111.  LMSA— Redwood  National  Park. 

112.  LMSA— Public  Health  Services. 

113.  LMSA/ERISA— Suspension  of 
Benefits. 

114.  LMSA/ERISA— Transitional  Relief. 

115.  LMSA/ERISA— Benefit  Reporting  and 
Recordkeeping. 

116.  LMSA/ERISA— Benefit  Reporting  and 
Recordkeeping. 

117.  LMSA/ERISA— Plans  Offering  HMO 
Membership. 

118.  LMSA/ERISA— Compliance  Oriented 
Returns. 

119.  LMSA/ERISA— Ownership  of  Plan 
Assets. 

120.  LMSA/ERISA— Supplemental  Pay. 

121.  LMSA/ERISA— Annual  Report  Forms. 

122.  LMSA/ERISA— Reporting--Certain 
Non-Model  Pensions. 

123.  LMSA/ERISA— Reporting— Short  Plan 
Years. 

124.  LMSA/ERISA— Plan  Assets  and 
Establishment  of  Trust. 

125.  LMSA/ERISA— Acquisition  of  Sale  of 
Securities  and  Real  Property. 

126.  LMSA/ERISA— Transitional  Relief. 

127.  LMSA/ERISA— Summary  Annual 
Report. 

128.  LMSA/ERISA— Prohibited  Sales. 
Exchanges  and  Leases. 

129.  LMSA/ERISA— Certain  Plans  for 
Management  and  Highly  Compensated 
Employees. 

130.  LMSA/ERISA— Participant  Directed 
Individual  Account  Plans. 

Department  of  Labor  Fourth  Semiannual 
Agenda 

1.  Employment  and  Training  Administration 
(ETA)— 20  CFR  Part  615— Extended  benefits 
for  unemployment  insurance  claimants, 
including  Federal  employees  and  ex- 
servicemen 

This  regulation  modified  the 
previously  used  "trigger"  for  bringing 
the  Extended  Benefit  Program  into 
operation  by  excluding  claims  for 
extended  benefits  from  the  calculations. 
The  purpose  of  this  change  was  to 
improve  the  method  by  which  the 
calculation  of  unemployment  insurance 
indicator  rates  are  made. 

Status:  A  final  regulation  was 
published  on  January  3, 1980.  However, 
the  U.S.  District  Court  for  the  District  of 
Columbia  ruled  the  change  invalid  as  of 
July  20, 1980,  and  the  revised  regulation 
rescinding  the  January  change  is  now 
being  reviewed  by  the  Department.  A 
regulatory  analysis  is  not  required. 

Contact:  Ed  Kerley,  Room  7100 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
7104. 

2.  ETA— 20  CFR  Part  653— Services  for 
Veterans 

This  regulation,  which  governs 
services  provided  to  veterans  by  the 
State  employment  service  agencies,  and 
which  establishes  the  fiscal  year  1980 
veteran's  preference  service  levels  used 
by  the  Department  to  monitor  the  State 


employment  service  agencies  and 
ensures  that  veteran  applicants  receive 
priority  treatment,  must  be  reviewed 
annually.  New  veterans  preference 
indicator  levels  must  be  established 
when  annual  review  suggests  that 
change  is  necessary.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  final 
regulation  by  June  1981  is  anticipated. 

Contact:  Emmett  McNulty,  Room 
8111— Patrick  Henry  Building,  601  D 
Street,  N.W..  Washington,  D.C.  20213. 
202-376-6557. 

3.  ETA— 20  CFR  Part  656— Labor  Certification 
Process  for  Permanent  Employment  of  Aliens 
in  the  United  States 

These  regulations  set  forth  the  alien 
labor  certification  process  in  detail, 
describe  the  responsibilities  of 
employers  who  wish  to  employ  aliens  on 
a  permanent  basis,  and  delineate  the 
role  of  the  public  employment  service  in 
assisting  employers  in  finding  available 
U.S.  workers.  Technical  changes  are 
being  considered  in  order  to  update  and 
clarify  these  regulations.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  final 
regulation  by  December  31, 1980.  is 
anticipated. 

Contact:  Nandor  Kertai,  Room  8416, — 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  D.C.  20213,  202-376- 
6982. 

4.  ETA— 20  CFR  Part  653,  Subparts  A,  and 

E — Basic  Services  of  the  Employment  Service 
System,  Support  Services  of  the  Employment 
Service  System 

The  purpose  of  these  regulations  is  to 
clarify  and  simplify  existing  policies, 
procediu-es,  and  guidelines  contained  in 
the  Employment  Security  manual  and 
the  field  instructions  governing  basic 
services  of  the  Employment  Service 
System.  The  Employment  Service 
Manual  contains  a  complex  assortment 
of  directives  and  advisory  material.  It 
has  evolved  over  a  30  year  period  and 
much  of  it  is  now  out  of  date  and 
incomplete.  The  need  for  review  of 
existing  regulations  and  for  the 
development  of  new  regulations  where 
only  a  manual  existed,  was  determined 
in  discussions  involving  both  State  and 
Federal  agencies.  Recent  court  rulings 
have  highlighted  the  need  for  the 
Employment  Service  to  codify  and 
clairfy  its  regulations,  policies  and 
procedures.  A  regulatory  analysis  is  not 
required. 

Status:  These  regulations  were 
published  in  proposed  form  in  October 
1978  and  the  publication  of  a  final 
regulation  by  January  1981  is 
anticipated. 

Contact:  Edward  A.  Waters,  Room 
8018— Patrick  Henry  Building,  601  D 
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Street  NW..  Washington.  D.C.  20213, 
202-376-6700. 

5.  ETA— M  CFR  Put  KB.  Sofaput  G— 
Administnthra  ProvWau  govaming  the 
EmpioyiiMnt  Sarvios;  Karvisw  and 
Ajaaaamant  of  Stata  Agancy  CompUance 
with  Empioymant  Saivica  Ragulatioaa. 

These  regulations  serve  to  further 
clarify  and  simplify  the  many  current 
policies,  procedure!,  and  guidelines 
contained  in  the  Employment  Security 
Manual,  as  well  as  field  instructions 
governing  the  review  and  assessment  of 
State  agency  compliance  with 
employment  service  regulations.  The 
need  for  review  of  Existing  regulations 
and  the  development  of  new  regulations 
was  determined  in  discussions  involving 
both  State  and  Federal  agencies.  The 
current  Employment  Service  manual  has 
evolved  over  a  30  year  period  and  now 
much  of  it  is  out  of  date  and  incomplete. 
Recent  court  rulingi  have  also 
highlighted  the  need  to  develop 
comprehensive  regulations  in  this  area. 
A  regulatory  analy$is  was  not  required. 

Status:  Final  regulations  were 
published  June  10, 1980,  and  the  entry  is, 
therefore,  removed  from  the  Agenda. 

Contact-  Edward  A.  Waters,  Room 
8018— Patrick  Heniy  Building,  601  D 
Street  NW.,  Washington.  D.C.  20213. 
202-378-6700. 


shiagton.  D.C. 
art  tea — Unempl 


8.  ETA— 20  CFR  Part  loe— Unemployment 
Componaatiaa  for  Fa4Bnl  Employaes 

These  regulation!  implement  5  U.S. 
Code  8501-8508,  which  provide  a 
program  of  unemployment 
compensation  for  Federal  employees 
administered  by  St«te  Employment 
Security  agencies.  A  review  of  the 
regulations  is  requited  because  of 
amendments  made  to  the  law  by  Public 
Law  94-566.  A  regulatory  analysis  is  not 
required. 

Status:  The  Department  is  currently 
reviewing  these  regulations  and  the 
publication  of  the  proposed  regulations 
by  January  1981  is  anticipated. 

Contact-  William  B.  Lewis,  Room 
7000— Patrick  Hemy  Building,  601  D 
Street.  N.W..  Washington.  D.C.  20213, 
202-376-7032. 

7.  ETA— 20  CFR  Part  #14— Unemployment 
Companaation  for  Ex-Bervicamen 

These  regulations  implement  5  U.S.C. 
SS  6521-8525  which  provide  a  federally 
funded  unemployment  compensation 
program  for  certain  ex-servicemen.  The 
program  is  administered  by  State 
employment  security  agencies  acting  as 
agents  of  the  United  States.  A  review  of 
the  regulation  is  required  because  of 
amendments  to  the  law  made  by  Public 
Law  94-566.  A  regulatory  analysis  is  not 
required. 


Status:  The  publication  of  a  proposed 
regulation  by  January  1981  is 
anticipated. 

Contact:  William  B.  Lewis,  Room 
7000— Patrick  Henry  Building,  601  D 
Street.  N.W.,  Washington,  D.C.  20213, 
202-376-7032. 

8.  ETA— 20  CFR  Part  616— Intarstate 
Airangemant  for  Combined  Employment  and 
Wagaa 

These  regulations  govern  the  ability  of 
an  unemployed  worker  with  covered 
employment  or  wages  in  more  than  one 
State  to  combine  all  such  employment 
and  wages  in  a  single  State,  in  order  to 
maximize  entitlement  to  unemployment 
insurance  benefits.  The  prior  existing 
regulations  were  reviewed  in  response 
to  a  request  by  the  Interstate 
Conference  of  Employment  Security 
Agencies,  whose  members  had 
experienced  certain  difficulties  with 
existing  procedures.  Other  changes  were 
also  required  by  Public  Law  94-566.  A 
regulatory  analysis  was  not  required. 

Status:  These  regulations  were 
published  in  final  on  July  11, 1980.  and 
are  removed  from  this  agenda. 

Contact:  Edwin  Kerley,  Room  7102— 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213.  202-376- 
7105. 

9.  ETA— 20  CFR  Part  640— Standaids  for 
Benefit  Payment  Promptness — 
Unemployment  Compensation 

These  regulations  establish  standards 
for  promptness  in  the  payment  of 
unemployment  insurance  benefits,  set 
forth  criteria  States  must  attain  to  meet 
these  standards,  and  corrective  action  to 
be  taken  when  a  State's  performance 
falls  below  the  criteria.  Review  of  these 
regulations  is  necessary  to  clarify 
existing  requirements.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  date  of  a 
proposed  regulation  has  not  been 
estabhshed. 

Contact:  Edwin  Kerley,  Room  7102— 
Patrick  Henry  Building,  601  D  Street, 
N.W..  Washington,  D.C.  20213,  202-376- 
7105. 

10.  ETA— 20  CFR  Part  662— Transfers  to  SUte 
Accounts  Under  Section  903  of  the  Social 
Security  Act  (Reed  Act) 

These  regulations  describe  the 
purposes  for  which  Reed  Act  funds  may 
be  used  and  the  administrative 
requirements  which  apply  to  their  use. 
Review  may  be  required  to  develop  a 
clear  and  comprehensive  set  of 
requirements  applicable  to  the  use  of 
Reed  Act  funds.  A  regulatory  analysis  is 
not  required. 

Status:  The  Department  has  reviewed 
these  regulations  and  determine  that 


proposed  regulations  will  be  published 
by  spring,  1981. 

Contact:  Merlin  A.  Myers,  Room 
4207— Patrick  Henry  Building.  601  D 
Street,  N.W.,  Washington,  D.C.  20213. 
202-37ft-6394. 

11.  ETA— 29  CFR  Part  32— Nondiscrimination 
on  the  Basis  of  a  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance 

The  purpose  of  this  regulation  is  to 
implement  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
with  respect  to  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  Department  of  Labor.  The 
development  of  this  regulation  was 
required  by  section  504  of  the 
Rehabilitation  Act  of  1973,  Executive 
Order  11914,  and  Department  of  Health, 
Education,  and  Welfare  Regulations 
implementing  Executive  Order  11914.  A 
regulatory  analysis  was  prepared. 

Status:  These  regulations  were 
published  in  final  form  on  October  7, 
1980,  and  are,  therefore,  removed  from 
this  Agenda. 

Contact:  Frederick  A.  Drayton,  Room 
1034— Patrick  Henry  Building.  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-6743. 

12.  ETA — 29  CFR  Part  31 — Nondiscrimination 
in  Federally  Assisted  Programs  of  the 
Department  of  Labor 

The  purpose  of  this  regulation  is  to 
assure  compliance  with:  Title  VI  of  the 
Civil  Rights  Act  of  1964;  Section  132  of 
the  Comprehensive  Employment  and 
Training  Act  of  1973  as  amended;  the 
Age  Discrimination  Act  of  1975,  as 
amended;  and  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  so 
that  no  person  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program 
receiving  Federal  financial  assistance 
from  the  Department,  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
age,  political  affiliation  or  belief  or 
citizenship.  These  regulations  are  being 
reviewed  in  order  to  update  existing 
provisions  under  Title  VI  and  to  add 
specific  requirements  based  on  the  other 
statutes  listed  above,  with  the  objective 
of  a  single  comprehensive  regulation 
under  these  laws.  The  Department 
intends  to  consolidate  its  regulations 
under  Section  504  of  the  Rehabilitation 
Act  (see  item  11)  within  this 
comprehensive  regulation  at  a  later 
date.  A  regulatory  analysis  is  not 
required.  The  regulations  were  sent  to 
the  Department  of  Justice  in  January 
1980  for  clearance  pursuant  to  E.O. 
11764. 
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Status:  The  publication  of  a  proposed 
regulation  by  January  16, 1981,  is 
anticipated. 

Contact:  Frederick  A.  Drayton,  Room 
1034— Patrick  Henry  Building,  601  D 
Street.  N.W.,  Washington.  D.C.  20213, 
202-376-6743. 

13.  ETA— 20  CFR  Part  687— Special  Programs 
and  Activities  Under  Title  III  of  the 
Comprehensive  Employment  and  Training 
Act  (CETA) 

These  regulations  will  replace  the 
existing  provision  of  29  CFR  Part  97, 
Subpart  D,  which  governs  special 
programs  and  activities  under  Section 
301  of  CETA.  Review  is  required  by 
amendments  to  CETA.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  January,  1981  is 
anticipated. 

Contact:  James  M.  Aaron,  Room 
6213— Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington.  D.C.  20213, 
202-376-6257. 

14.  ETA— 20  CFR  Part  680— Migrant  and 
Other  Seasonally  Employed  Farmwoikers 
Program  under  CETA 

These  regulations  replaced  29  CFR 
Part  97,  Subpart  C,  which  governs 
programs  for  migrant  and  seasonal 
farmworkers  under  Section  303  and 
other  provisions  of  CETA.  Review  was 
required  by  amendments  to  CETA.  A 
regulatory  analysis  was  not  prepared. 

Status:  A  final  regulation  was 
published  on  May  25, 1979,  and  the  item 
is,  therefore,  removed  from  this  agenda. 

Contact:  Dan  Cox,  Room  6308 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
7240. 

15.  ETA — Community  Service  Employment 
Pilot  Program  for  Handicapped  Individuals 

These  regulations  would  govern  the 
programs  authorized  under  Title  VI  of 
the  Comprehensive  Rehabilitation 
Services  Amendments  of  1978.  A 
regulatory  analysis  is  not  required. 

Status:  The  Department  continues  to 
review  this  matter  and  is  considering  the 
development  of  regulations.  However, 
this  program  has  not  been  funded. 

Contact:  Paul  Mayrand,  Room  6122 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6233. 

16.  ETA— 29  CFR  Part  89— Senior  Community 
Service  Employment  Program 

These  regiltations  govern  the  Senior 
Community  Service  Employment 
Program  under  Title  V  of  the  Older 
Americans  Act.  Review  is  required  by 
amendments  to  the  enabling  Act.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  March  25, 1980.  The 


publication  of  a  final  regulation  before 
Spring,  1981  is  anticipated. 

Contact:  Paul  Mayrand,  Room  6122 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington.  D.C.  20213,  202-376- 
6233. 

17.  ETA — Airline  Employee  Protection 
Program 

These  regulations  are  being  developed 
to  implement  the  employee  protection 
provisions  of  the  Airline  Deregulation 
Act  (Public  Law  95-504).  The 
Department  is  required  to  develop  these 
regulations  in  accordance  with  this  new 
legislation.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  date  of  a  final 
regulation  has  not  been  set. 

Contact:  Robert  S.  Kenyon,  Room 
10430— Patrick  Henry  Building.  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-7545;  or  LMSA  Contact:  Lary 
Yud,  Room  S5639— Department  of  Labor, 
200  Constitution  Avenue,  S.W., 
Washington,  D.C.  20210,  202-523-6495. 

18.  ETA— 29  CFR  Part  91,  Adjustment 
Assistance  for  Workers  After  Certification 
Under  the  Trade  Act  of  1974 

These  regulations  are  required  by 
Section  248  of  the  Trade  Act  of  1974  to 
implement  provisions  relating  to 
individual  entitlements  to  trade 
adjustment  assistance  for  certain 
workers.  A  review  of  the  regulations  is 
underway  to  determine  whether  it  is 
necessary  to  clarify  existing  provisions, 
correct  errors  and  omissions,  and 
update  those  sections  relating  to 
program  administration.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  June  30, 1981,  is 
anticipated. 

Contact:  Bob  Gillham,  Room  7306 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6715. 

19.  ETA— 20  CFR  Part  615— Extended 
Benefits 

The  Department  plans  to  amend  the 
entitlement  restriction  rules  of  Part  615 
to  include  a  provision  governing  a 
between  terms  denial  of  benefits  to 
certain  school  employees.  The  new 
regulation  will  probably  no  longer 
require  the  Federal  Government  to 
reimburse  50  percent  of  the  cost  of 
sharable  compensation  and  extended 
benefits  paid  to  former  employees  of  a 
state  and  its  political  subdivisions. 
Other  technical  and  clarifying 
amendments  will  also  be  considered.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  is  pending 
new  legislation. 

Contact:  Edwin  Kerley,  Room  7102— 
Patrick  Henry  Building,  601  D  Street, 


N.W.,  Washington,  D.C.  20213,  202-376- 
7105. 

20.  ETA— 20  CFR  Part  853— Services  For 
Veterans 

The  Services  for  Veterans  regulations 
will  be  revised  to  bring  them  into 
conformity  with  recent  statutory 
amendments,  to  eliminate  unnecessary 
detail  and  make  the  regulation  more 
easily  understandable.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  is  pending  revision  of  new 
legislation  passed  in  October  1980. 

Contact:  Oscar  Gjemes,  Room  8118 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6909. 

21.  ETA— 20  CFR  Part  655.207— Adverse 
Effect  Wage  Rate  Methodology 

This  subpart  contains  regulations 
related  to  establishing  Adverse  Effect 
Wage  Rates  for  the  Temporary 
Employment  of  Aliens  in  Agriculture. 
This  proposed  regulation  will  establish  a 
new  methodology  for  computing  and 
applying  a  wage  rate  offered  by 
employers  who  request  utilization  of 
temporary  alien  workers  in  agriculture. 
The  proposal  will  not  impact  on  sheep- 
herding  or  logging  activities. 

Status:  A  regulatory  analysis  is  not 
required.  The  publication  of  a  final 
regulation  by  December  30, 1980,  is 
anticipated. 

Contact:  David  O.  Williams,  Room 
8000,  Patrick  Henry  Building,  601  D 
Street,  N.W..  Washington,  D.C.  20213. 
202-376-6289. 

22.  ETA— 29  CFR  Part  70  Certification  of 
Grantee  Procurement  Reulations 

The  purpose  of  these  regulations  is  to 
implement  0MB  Circular  A-102 
attachment  0  which  requires  that  a 
grantor  agency  be  certified.  These 
regulations  will  relate  to  the  acquisition 
procedures  and  provide  guidelines  for 
State  Employment  Security  Agencies 
related  to  Automatic  Data  Processing 
Equipment.  A  regulatory  analysis  is  not 
required. 

Status:  Publication  of  proposed 
regulations  is  anticipated  in  FY  1981. 

Contact:  Charles  A.  Simms,  Room 
4410,  Patrick  Henry  Building,  601  D 
Street  NW.,  Washington,  D.C.  20213, 
202-376-6176. 

23.  ETA— 29  CFR  Part  71^— Acquisition  and 
use  of  automatic  Data  Processing  Equipment 
(ADPE)  and  Service 

The  certification  process  requires 
procedures  for  the  acquisition  of  ADPE 
when  a  grantee  has  not  been  certified 
and  if  a  grantee  is  decertified.  The 
purpose  of  these  regulations  is  to  assure 
uniform  application  of  procedures.  A 
regulatory  analysis  is  not  required. 
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Status:  Publication  of  proposed 
regulations  is  anticipated  in  fiscal  year 
1981. 

Contact:  CharUs  A.  Simms,  Room 
4410.  Patrick  Henry  Building,  601  D 
Street  NW..  Waskington,  D.C.  20213, 
202-376-6176. 

24.  ETA— 20  CFR  P»rt  655  Subpart  B— 
Temporary  Labor  Ckrtification  process  for 
occupations  on  Gu«n  other  than  agricultural 
and  logging 

This  is  a  revision  of  previous 
regulations,  with  modification  of  the 
apprentice/journeyman  wage 
progressions  for  construction  workers 
on  Guam  to  bring  them  into  line  with 
wages  on  the  mainland. 

A  regulatory  analysis  is  not  required. 

Status:  The  publication  of  regulations 
in  1981  is  anticipated. 

Contact:  Aaron  Bodin,  Room  8410, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  D.C.  20213,  202-376- 
6295. 

25.  Occupational  Safety  and  Health 
Administration  (OSHA)— 29  CFR  Part  1910, 
Subpart  L — Fire  Protection 

These  regulations  contain 
requirements  for  fire  suppression 
equipment  and  fife  protection  systems. 
The  existing  subpart  was  revised  to 
simplify  present  requirements  related  to 
Hre  suppression  equipment  and  fire 
protection  systems  and  to  require 
training  for  persons  who  are  members  of 
certain  fire  brigades.  A  regulatory 
analysis  was  not  required. 

Status:  The  fintl  regiilation  was 
published  on  September  12, 1980,  and 
becomes  effective  December  11, 1980. 
Therefore,  this  it«m  is  removed  from  this 
agenda. 

Contact:  Thomfts  Seymour,  Room 
N3463,  Department  of  Labor,  200 
Constitution  Avefiue  NW.,  Washington, 
D.C,  20210,  202-323-7216. 

26.  OSHA— 29  CFR  Part  1910  Standards  for 
Work  in  Confined  Spaces 

This  standard  will  establish      , 
requirements  for  protection  of  workers 
who  must  enter  and  work  in  confined 
spaces  with  hazardous  environments. 
This  regulation  is  being  developed 
because  of  an  increasing  number  of 
fatalities  and  serious  injuries  from  this 
type  of  work  and  the  recei^Uof  a  NIOSH 
criteria  document  for  the  st^dard.  The 
need  for  a  regulatory  analysis  is  under 
study.  I 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
October  19, 1979.  Public  meetings  were 
held  in  Houston,  Texas;  Denver, 
Colorado;  and  Washington,  D.C.  during 
May  1980. 

Contact:  Mr.  Qarrol  E.  Burtner,  Room 
N3605,  Main  Labor  Building,  200 


Constitution  Avenue  NW.,  Washington. 
D.C.  20210.  202-523-7202. 

27.  OSHA— 29  CFR  Part  1907.  Laboratory 
Accreditation 

This  regulation  establishes  standards 
to  accredit  testing  laboratories  which 
certify  that  equipment  used  by  workers 
meets  OSHA  standards.  The  regulation 
is  being  reviewed  to  improve  existing 
procedures  in  this  area.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by 
December  30, 1980.  is  anticipated. 

Contact:  Dr.  Jerry  Purswell,  Room 
N3605,  Main  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20210.  202-523-8061. 

28.  OSHA— 29  CFR  1910.186— Conveyors 

This  regulation  will  prescribe 
standards  to  protect  employees  from 
safety  hazards  encountered  around 
conveyors.  A  new  standard  is  needed  to 
help  control  such  problems  as  limbs 
being  caught  in  conveyors,  workers 
falling  while  going  over  conveyors,  and 
objects  falling  from  conveyors  onto 
workers.  An  economic  study  has  been 
performed. 

Status:  A  notice  to  reopen  the  record 
was  issued  on  November  14. 1980. 
Comment  period  ends  December  29. 
1980. 

Contact:  Mr.  Carrol  E.  Burtner.  Room 
N3605,  Main  Labor  Building.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  202-523-7202. 

29.  OSHA— 29  CFR  Part  1926.  Subpart  M— 
Guarding  of  Low-Pitched  Roof  Perimeters 
during  the  Performance  of  Built-up  Roofing 
work 

This  proposed  new  standard  would 
provide  perimeter  protection  for 
employees  performing  built-up  roofing 
work  on  low-pitched  roofs.  A  new 
regulation  is  required  in  response  to 
recent  court  decisions  and  to  the 
recommendations  of  a  draft  NIOSH 
study  of  the  hazards  in  the  roofing 
industry.  A  regulatory  analysis  is  not 
required. 

Status:  The  final  regulation  was 
published  on  November  14. 1980  and 
becomes  effective  January  13, 1981. 
Therefore,  this  item  is  removed  from  this 
agenda. 

Contact:  Allen  E.  Martin.  Room  N3457. 
Main  Labor  Building.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
202-523-8161. 

30.  OSHA— 29  CFR  Part  1926— Subpart  S— 
Tunnels 

These  regulations  prescribe  safety 
and  health  standards  to  protect 
employees  working  in  the  construction 
of  tuiuiels  and  shafts.  The  standard 
needs  revision  to  bring  coverage  up  to 


date  with  current  technology  and 
provide  for  improved  monitoring  of 
hazardous  conditions.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  proposed 
regulations  by  the  4th  quarter,  fiscal 
year  1981  is  anticipated. 

Contact:  Allen  E.  Martin.  Room  N3457. 
Main  Labor  Building.  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20210, 
202-523-8161. 

31.  OSHA— 29  CFR  Part  191B8— Safety  and 
Health  Regulations  for  Marine  Terminal 
Facilities 

These  regulations  will  prescribe 
safety  and  health  standards  for  workers 
in  marine  terminal  facilities.  New 
standards  are  now  being  developed  as  a 
result  of  requests  from  labor  and 
industry.  They  would  facilitate 
voluntary  compliance  and  allow  for 
more  efficient  enforcement  in  a  high 
hazard  industry.  A  regulatory  analysis  is 
not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  December  1980  is 
anticipated. 

Contact:  Basil  Needham.  Room  N3471. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
202-523-7234. 

32.  OSHA— 29  CFR  Part  1910,  Subpart  D— 
Walking  and  Working  Surfaces 

Subpart  D  contains  safety 
requirements  to  eliminate  falling  and 
tripping  hazards  at  the  workplace.  This 
subpart  may  be  in  need  of  revision  to 
simplify  language,  bring  requirements  up 
to  date  with  current  technology  and 
cover  new  types  of  work  platforms.  The 
need  for  a  regulatory  analysis  is  under 
study. 

Status:  The  publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact:  Thomas  Seymour.  Room 
N3463.  Frances  Perkins  Building.  200 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20210.  202-523-7216. 

33.  OSHA— 29  CFR  Part  1926,  Subpart  L. 
Ladders  and  Scaffolding 

This  subpart  contains  standards  to 
protect  employees  working  on  ladders 
and  scaffolds.  These  regulations  are 
being  reviewed  to  coincide  with  the 
review  of  29  CFR  Part  1910.  Subpart  D, 
to  simplify  language,  bring  requirements 
up  to  date  with  current  technology,  and 
cover  new  types  of  work  platforms.  The 
need  for  a  regulatory  analysis  is  under 
study. 

Status:  The  publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact-  Allen  Martin.  Room  N3457, 
Main  Labor  Building.  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20210, 
202-523-8161. 
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34.  OSHA— 29  CFR  1910.401— Commercial 
Diving  Operations 

This  regulation  is  being  revised  to 
reflect  differences  in  hazards  for 
scientific/educational  diving  as 
compared  to  commercial  diving.  The 
rulemaking  record  for  the  current 
standard  may  not  have  adequately 
treated  these  differences.  For  this  reason 
the  regulation  will  be  reviewed  at  the 
request  of  the  scientific/educational 
diving  community.  A  regulatory  analysis 
is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  December  1980  is 
nnttppntrH 

Contact:  Dr.  Jerry  Purswell.  Room 
N3605.  Main  Labor  Building.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210,  202-523-8061. 

35.  OSHA— 29  CFR  Parts  1915, 1916  and 
1917 — Ship  Repairing,  Shipbuilding, 
Shipbreaking 

These  regulations  are  being 
consolidated  by  administrative  action 
into  a  single  standard  for  all  three 
activities  in  order  to  reduce  overlapping 
provisions  and  produce  a  simplified 
standard  for  three  related  activities.  A 
regulatory  analysis  is  not  required. 

Status:  This  entry  is  removed  from  the 
agenda  because  it  is  an  administrative 
action  and  not  a  rule-making  action 
since  there  are  no  substantive  changes 
to  the  regulations.  This  consolidation 
project  will  be  published  in  January 
1981. 

Contact:  Basil  Needham,  see  item  31. 

36.  OSHA— 29  CFR  Part  1910,  Subpart  H— 
Hazardous  Materials 

This  subpart  contains  regulations  for 
controlling  hazardous  materials  which 
cause  fires  and  explosions  and  which 
subject  workers  to  acute  health  effects 
such  as  asphyxiation  or  chemical  bums. 
The  existing  provision  does  not  provide 
adequate  standards  for  the  protection  of 
workers  from  the  health  hazards  posed 
by  fires  and  explosions.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  An  advance  notice  of 
proposed  rulemaking  will  be  published 
by  March  1981. 

Contact:  Thomas  Seymour,  Room 
N3463,  Frances  Perkins  Building.  200 
Constitution  Ave..  N.W..  Washington. 
D.C.  20210.  202-523-7216. 

37.  OSHA— 29  CFR  Part  1910.  Subpart  S— 
Electrical 

This  Subpart  contains  provisions 
related  to  the  design  and  installation  of 
electrical  systems  in  public  and  private 
facilities.  Subpart  S  is  being  revised  to 
simplify  the  current  regualtions  and  to 
bring  them  up  to  date  with  consensus 
standards  and  new  technology.  A 
regulatory  analysis  is  not  reuired. 


Status:  A  proposed  regulation  was 
published  on  September  25. 1979.  The 
publication  of  a  final  regulation  by 
January  1981  is  anticipated. 

Contact:  Joseph  Pipkin.  Room  N3510. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7198. 

38.  OSHA— 29  CFR  Part  1926,  Subpart  M— 
Floor  and  Wall  Openings  and  Stairways 

This  subpart  contains  standards  to 
protect  employees  working  around  floor, 
roof,  and  wall  openings  and  stairways. 
This  subpart  needs  to  be  revised  to 
coincide  with  the  revision  of  29  CFR  Part 
1910 — Subpart  D  since  similar  material 
is  treated.  It  is  being  revised  to  simplify 
language,  bring  requirements  up-to-date 
with  current  technology  and  cover  new 
types  of  work  platforms.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  The  publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact:  Allan  Martin,  Room  N3457, 
Main  Labor  Building,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 
202-523-8161. 

39.  OSHA— 29  CFR  Part  1910— Locking  out/ 
Tagging  out  Equipment  and  Systems  For 
Machines 

This  standard  will  prescribe  the 
requirements  for  locking  out  or 
otherwise  insuring  that  employees  are 
not  injured  while  maintaining  machines 
and  equipment.  A  petition  for  a  standard 
fi"om  the  United  Auto  Workers  and  an 
increasing  number  of  fatalities  to 
workers  from  this  hazard  have 
highlighted  the  need  for  activity  in  this 
area.  Recently  completed  analyses  of 
data  from  OSHA  fatality  investigations 
as  well  as  data  supplied  by  others 
demonstrates  a  serious  problem  with 
worker  exposure  to  electrical, 
mechanical  and  chemical  hazards  wh^le 
maintaining  or  servicing  equipment. 
These  hazards  produce  electrocution, 
severe  trauma  from  being  caught  in  and 
between  machine  parts,  chemical  or 
thermal  bums,  and  acute  respiratory 
problems.  The  need  for  a  regulatory 
analysis  is  under  study. 

Status:  The  advance  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  June  17. 1980. 
Public  meetings  were  held  in  November 

1980  in  Chicago.  New  Orleans,  and 
Washington.  D.C.  Publication  of  a 
proposed  rule  in  the  4th  quarter  of  FY 

1981  is  anticipated. 

Contact:  Mr.  Carrol  E.  Burtner.  Room 
N3605.  Main  Labor  Building.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210.  202-523-7202. 


40.  OSHA— 29  CFR  Part  1910— Occupational 
Exposures  to  Safety  and  Health  Hazards  in 
Grain  Handling  Facilities 

OSHA  is  considering  the  development 
of  a  standard  to  control  occupational 
expoures  to  the  safety  and  health 
hazards  found  in  grain  handling 
facilities.  The  safety  hazards  include 
fires  and  explosions  which  result  when 
grain  dust  or  processed  grain  (flour)  is 
ignited.  TTie  health  hazards  include  grain 
dust,  pesticides  and  plant  and  animal 
matter  associated  with  grain  and  dust. 
Exposures  to  these  substances  can 
result  in  variotis  acute  and  chronic 
health  effects  including  allergies, 
dermatitis,  respiratory  disease  and 
cancer. 

Status:  OSHA  is  reviewing  the 
comments  tind  information  received  in 
response  to  the  Request  for  Information 
published  in  February  1980.  Informal 
public  meetings  were  held  in  April  1980 
to  supplement  the  written  comments. 
The  record  officially  closed  November  1, 
1980.  The  need  for  a  regulatory  analysis 
is  under  study. 

Contact:  Bailus  Walker  (Health)  or 
Thomas  Seymour  (Safety).  Rooms  N3718 
and  N3463,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210  202-523-7075  and  202-523- 
7216. 

41.  OSHA— 29  CFR  Part  1928— Lockout 
Tagout  Systems 

There  are  a  number  of  existing 
standards  in  29  CFR  Part  1926 
concerning  lockout  and  tagout.  The 
agency  is  proposing  a  separate  section 
revising  and  clarifying  these  rules, 
adding  new  rules,  and  cross  referencing 
other  apphcable  standards  currently 
found  in  29  CFR  Part  1926.  The  review  of 
these  regulations  is  being  coordinated  to 
coincide  with  the  action  being 
considered  for  29  CFR  Part  1910  (See 
Agenda  Item  #39.). 

There  are  three  situations  where 
lockout  is  necessary  for  hazard  control. 
The  first  is  locking  out  to  prevent  the 
movement  of  a  piece  of  equipment.  This 
most  commonly  involves  electrically 
powered  equipment,  and  also  includes 
hydraulic,  pneumatic,  steam  and  other 
power  sources.  Secondly,  lockouts  are 
used  to  prevent  the  generation  of 
hazardous  atmospheres,  including 
hazardous  gases  and  extreme 
temperatures  or  pressings  occurring  in 
confined  spaces.  Third,  lockouts  are 
used  to  preclude  exposure  to  electrical 
current.  The  need  for  a  reg\ilatory 
analysis  is  under  study. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  June  17. 1980. 
Public  meetings  were  held  in  November 
1980  in  Chicago.  New  Orleans  and 
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Washington,  D.C.  Publication  of 
proposed  rules  is  anticipated  in  the  4th 
quarter  of  FY  198t. 

Contact:  Allen  Martin,  Room  N3457, 
Frances  Perkins  Building.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  202-523-8161. 

42.  OSHA— CFR  Patt  1826— Standards  for 
Work  in  Conflnad  8|>acM 

Several  existing  paragraphs  within 
Part  1926  address  some  of  the  hazards  of 
confined  or  encloied  spaces  which 
occur  in  construction.  These  existing 
requirements  will  be  reviewed  to 
coincide  with  proposed  rulemaking 
planned  for  29  Cre  Part  1910  (See 
Agenda  Item  28.)  New  paragraphs  and 
cross  references  fbr  construction  will  be 
placed  within  29  CFR  Part  1926. 

This  regulatory  action  is  necessary 
because  construction  accident  reports 
indicate  that  employees  are  being 
injured  or  killed  because  of  oxygen 
deficient,  toxic  or  flammable 
atmospheres  found  in  confined  spaces 
such  as  tanks,  vats,  vaults,  pits  and 
reacter  vessels.  These  reports  also 
indicate  that  rescue  attempts  into 
confined  spaces  are  often  unsuccessful 
and  result  in  additional  injuries  and 
deaths.  The  need  for  a  regulatory 
analysis  is  under  Btudy. 

Status:  A  public  meeting  was  held  in 
May  1980  and  publication  of  a  notice  of 
proposed  rulemaking  is  currently  under 
review  by  the  DeOartment. 

Contact:  Allen  Martin,  Room  N3457, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-533-8161. 

43.  OSHA— 29  CFR  Fart  1928.  Subpart  Q. 
Concrete — Concrela  Forms  and  Shoring 

This  subpart  captains  standards  to 
protect  employee!  in  the  concrete 
construction  industry.  The  existing 
standards  are  beifig  reorganized  to 
eliminate  the  need  for  users  to  read 
separate  reierence  standards  in  order  to 
obtain  all  of  the  requirements  to  assure 
compliance.  The  jevised  standard  will 
also  incorporate  the  latest  technological 
changes  and  fill  the  gaps  in  coverage. 
The  revision  will  result  in  a  clear,  easy 
to  understand  regulation.  The  agency  is 
studying  whether  a  regulatory  analysis 
is  required. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by  March 
1, 1981.  is  anticipated. 

Contact:  Mr.  Allen  Martin,  see  item  29. 

44.  OSHA— 29  CFR  Part  1910.  Subpart  Z— 
Occupational  Exposure  to  Chromium 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  chromium.  The 
standard  would  include  permissible 
exposure  limits,  9nd  provisions  for 
medical  surveillance,  exposure 


monitoring,  methods  of  compliance,  and 
employee  training.  The  Agency  is 
responding  to  a  need  to  provide  more 
effective  protection  from  the  health 
hazards  of  chromium  exposure,  which 
include  skin  and  nasal  ulceration, 
dermatitis,  nasal  irritation,  and  cancer. 
A  study  of  the  economic  and 
technological  feasibihty  of  a  standard 
for  occupational  exposure  to  chromiimi 
is  ongoing. 

Status:  The  publication  of  a  proposed 
regulation  in  Summer  1981  is 
anticipated. 

Contact:  Robert  P.  Beliles,  Room 
N3718.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20210.  202-523-7075. 

45.  OSHA— 29  CFR  Part  1910.  Subpart  Z— 
Occupational  Exposure  to  Pesticides 

OSHA  Is  developing  a  standard  to 
control  occupational  exposure  to 
pesticides  during  the  manufacturing  and 
formulating  processes.  OSHA  has 
determined  that  employees  in  the 
pesticide  industry  have  an  increased 
risk  of  illness  due  to  their  exposure  to 
pesticides,  and  the  Agency  has 
developed  several  alternative 
approaches  designed  to  reduce  this  risk. 
The  proposed  standard  may  include 
provisions  relating  to  work  practices, 
medical  surveillance,  employee  training 
and  respiratory  protection.  A  regulatory 
analysis  will  be  prepared. 

Status:  The  publication  of  a  proposed 
regulation  by  September  1981  is 
anticipated. 

Contact:  Bailus  Walker.  Room 
N3718— Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210,  202-523-7075. 

46.  OSHA— 29  CFR  Part  1910.1028— 
Occupational  Exposure  to  Beryllium 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  beryllium.  The 
standard  would  include  permissible 
exposure  limits,  and  provisions  for 
medical  surveillance,  exposure 
monitoring,  methods  of  compliance,  and 
employee  training.  The  Agency  is 
responding  to  a  need  to  provide  more 
effective  protection  of  employees  from 
the  health  hazards  of  beryllium 
exposure.  The  potential  hazards  include 
berylliosis  (a  disease  of  the  lungs  and 
other  organs)  and  cancer.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  final 
regulation  is  anticipated  during  Winter 
1981. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  202-523-7081. 


47.  OSHA— 29  CFR  101020— AcoeM  to 
Employae  Expoeure  and  Medical  Records 

This  regulation  requires  that 
employers  who  made  or  maintain 
exposure  and  medical  records  retain 
these  records  for  a  specified  period  of 
time  and  make  them  available  to 
employees,  former  employees,  their 
designated  representatives,  and  to 
OSHA.  The  regulation  implemented  the 
provision  of  the  OSHA  Act  that 
employees  have  the  basic  right  to  know 
information  obtained  by  employers  on 
the  employees'  exposure  to  workplace 
hazards  and  any  consequent  health 
effects  on  the  employees.  A  regulatory 
analysis  was  not  required. 

Status:  The  final  regulation  was 
published  in  the  Federal  Register,  on 
May  23. 1980  (45  FR  35212).  The 
regulation  became  effective  on  August 
21. 1980.  This  item  is,  therefore,  removed 
from  the  Agenda. 

Contact:  Bailus  Walker.  Room 
N3718— Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20210.  202-523-7075. 

48.  OSHA— 29  CFR  1910.95— Occupational 
Exposure  to  Noise 

OSHA  is  reviewing  the  record  on  the 
proposed  noise  standard  that  was 
issued  in  October  1974,  in  light  of  the 
public  hearings  held  during  1975  and 
1976.  Specific  requirements  for  hearing 
conservation  programs,  methods  of 
compliance,  and  permissible  exposure 
limits  are  being  reviewed  and  options 
analyzed.  Steps  are  being  taken  to 
prepare  an  evaluation  of  the  economic 
impact  of  the  standard  and  various 
alternatives. 

Status:  The  Agency  expects  to  issue  a 
final  regulation  on  or  before  December 
30,1980. 

Contact:  Bailus  Walker,  Room 
N3718— Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210.  202-523-7075. 

49.  OSHA— 29  CFR  Part  1910.  Subpart  Z— 
Standards  Completion  Project 

The  purpose  of  the  project  is  to 
establish  a  general  standard  on 
environmental  monitoring  of  worker 
exposure  to  toxic  chemicals.  The  project 
covers  the  current  list  of  chemicals  for 
which  OSHA  has  only  permissible 
exposure  limits.  It  expands  the  scope  of 
regulation  to  include  medical 
surveillance  of  exposed  employees, 
employee  training  and  recordkeeping.  In 
addition,  supplementary,  substance- 
specific  guidelines  would  be  prepared 
for  employer  and  employee  use.  The 
Occupational  Safety  and  Health  Act  of 
1970  describes  such  provisions  as 
important  elements  of  a  comprehensive 
and  effective  program  of  industrial 
hygiene.  Conclusion  of  this  project  is 
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important  to  assuring  that  the  intent  of 
the  Act  is  fulfilled.  A  regulatory  analysis 
will  be  prepared. 

Status:  We  are  currently  working  with 
the  National  Institute  for  Occupational 
Safety  and  Health  to  prepare  substance 
specific  health  guidelines  which  are 
anticipated  to  be  completed  by  March 
1981. 

Contact:  Bailus  Walker,  Room 
N3718 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7075. 

50.  OSHA—  29  CFR  1910.1001— Occupational 
Exposure  Standards  For  Asbestos 

OSHA  is  considering  revisions  to  its 
current  asbestos  standard.  New 
research  on  the  health  hazards  of 
asbestos,  particularly  its  role  as  a  major 
cause  of  occupationally  related  cancer, 
and  concern  for  the  adequacy  of  our 
current  standard  prompted  our  review. 
Revisions  might  include  changes  to  the 
permissible  exposure  limit  and 
provisions  for  medical  surviellance, 
monitoring,  etc.  Abestos  is  a  major 
cause  of  occupationally  related  cancer. 
A  regulatory  analysis  will  be  prepared. 

Status:  We  anticipate  publication  of  a 
proposed  standard  by  June  1981. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7081. 

51.  OSHA— 29  CFR  1910.94(a)— Occupational 
Standard  for  Abrasive  Blasting  Operations 

OSHA  is  reviewing  and  considering 
modifications  to  the  current  standards 
for  abrasive  blasting.  Information 
available  to  the  Agency  suggests  that 
the  current  standards  need  to  be  revised 
to  make  them  more  effective  in 
protecting  abrasive  blasters,  and 
workers  in  the  vicinity  of  abrasive 
blasting  operafions.  from  the  hazards 
inherent  in  the  process,  which  include 
silicosis  and  other  lung  disorders.  A 
regulatory  analysis  will  be  prepared. 

Status:  The  publication  of  a  proposed 
regulation  in  Winter  1981  is  anticipated. 
Public  hearings  are  to  be  held  in  early 
Spring,  1981. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7048. 

52.  OSHA— 29  CFR  Part  1910,  Subpart  Z— 
Occupational  Exposure  to  Cadmium 

OSHA  is  considering  revisions  to 
amend  its  current  permissible  exposure 
limit  for  cadmium  and  add  provisions 
for  medical  surveillance,  exposure 
monitoring,  etc.  Research  on  the  health 
effects  of  cadmium  indicates  that  the 
current  standard  may  not  be  adequately 
protective.  Exposure  to  cadmium  may 
cause  kidney,  liver,  adrenal  and  other 


systemic  damage  as  well  as  several 
types  of  cancer.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  The  publication  of  a  proposed 
regulation  is  anticipated  in  early  1982. 

Contact:  Fayez  B.  Hanna.  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210,  202-523-7148. 

53.  OSHA— 29  CFR  Part  1910,  Subpart  Z— 
Occupational  Exposure  to  Nickel 

OSHA  is  considering  revisions  to 
amend  its  current  permissible  exposure 
limit  for  nickel  and  add  provisions  for 
medical  surveillance,  environmental 
monitoring,  etc.  The  National  Institute 
for  Occupational  Safety  and  health  has 
published  a  summary  of  the  toxic  effects 
of  nickel  and  recommendations  for 
controlling  occupational  exposure  to  this 
substance.  The  NIOSH  report,  called  a 
Criteria  Document,  indicated  that 
OSHA's  current  standard  for  nickel  may 
not  be  sufficiently  protective.  Exposure 
to  nickel  may  increase  the  risk  of  lung 
and  nasal  cancer  and  also  causes  nasal 
septum  perforation  and  dermatitis.  The 
need  for  a  regulatory  analysis  is  under 
study. 

Status:  The  publication  of  a  proposed 
regulation  is  anticipated  in  Fall  19)81. 

Contact:  Fayez  B.  Hanna,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7148. 

54.  OSHA— 29  CFR  1910.1005— Occupational 
Exposure  to  MBOCA. 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  MBOCA  (4,  4 
methylene  bis  (2-chloroaniline))  which 
may  include  a  permissible  exposure 
limit  and  provisions  for  medical 
surveillance,  environmental  monitoring, 
methods  of  compliance,  and  employee 
training.  An  earlier  standard  for 
MBOCA  was  vacated  for  a  procedural 
reason  through  judicial  action.  MBOCA 
has  been  found  to  increase  the  risk  of 
liver  and  bladder  cancer.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  An  advanced  notice  of 
proposed  rulemaking  will  be  published 
in  early  1981,  and  the  publication  of  a 
proposed  standard  for  MBOCA  by  June 
1981  is  anticipated. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210.  202-523-7048. 

55.  OSHA— 29  CFR  Part  1910-^dentification 
and  Labeling  of  Hazardous  Materials  in  the 
Workplace 

OSHA  is  developing  a  proposal  to 
require  employers  to  inform  employees 
of  the  identities  of  hazardous  chemicals 
in  the  workplace  by  means  of  labels, 
hsts,  material  safe^  data  sheets,  hazard 


warnings,  and  records  preservation. 
Awareness  of  the  chemical  hazards  to 
which  they  are  exposed  provides 
employees  with  the  knowledge 
necessary  for  them  to  actively 
participate  in  the  reduction  or 
elimination  of  exposure  to  these  harmful 
agents.  A  regulatory  analysis  will  be 
prepared. 

Status:  The  publication  of  a  proposed 
standard  by  December  31, 1980.  is 
anticipated. 

Contact-  Bailus  Walker.  Room 
N3718— Depsutment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  202-523-7075. 

56.  OSHA— 29  CFR  1904.8— Reporting  of 
Fatality  or  Multiple  HoepitaKMtion  Acddenla 

OSHA  is  proposing  to  shorten  the 
time  in  which  employers  may  report 
fatality  or  multiple  hospitalization 
accidents  from  48  hours  to  8  hours. 
Reduction  of  the  reporting  time  and 
prompt  investigation  of  the  accident  by 
OSHA  will  assure  a  timely  gathering  of 
more  useful  information  and  more 
effective  identification  of  the  hazards 
involved.  A  regulatory  analysis  is  not 
required. 

Status:  Publication  of  a  final  rule  is 
anticipated  in  March  1981. 

Contact:  Neal  Finch,  Department  of 
Labor.  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210.  202-523-8137. 

57.  OSHA— 29  CFR  19034(2).  1977^(1- 
Wolkaround  Compensation. 

We  will  propose  two  regulations 
requiring  employers  to  pay 
representatives  authorized  by 
employees  for  time  spent  accompanying 
OSHA  compUance  officers  during 
OSHA  inspections  and  to  pay 
employees  for  time  spent  in  discussing 
occupational  safety  or  health  matters 
with  compliance  officers  during 
inspections.  This  action  is  needed 
because  some  employers  do  not  pay 
employees  for  such  time,  thus 
discouraging  employees  from  exercising 
their  statutory  rights  to  accompany  the 
compliance  officer  and  to  discuss 
occupational  safety  and  health  matters 
with  him.  This  deprives  the  compliance 
officer  of  useful  information  about 
workplace  conditions. 

One  regulation  is  issued  pursuant  to 
sections  8(e)  (walkaround  rulemaking 
authority)  and  8(g)(2)  (general 
rulemaking  authority)  of  the  OSH  Act 
and  will  be  enforced  through  the  citation 
process.  The  other  regulation  is  issued 
pursuant  to  sections  8(g}(2)  and  11(c) 
and  will  be  enforced  by  civil  actions  in 
Federal  DistricJI  Courts.  Both  regulations 
have  the  same  requirements.  A 
regulatory  analysis  is  not  required. 

Status:  The  notice  of  proposed 
rulemaking  was  published  on  November 
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14. 1980.  Conunents  in  response  to  this 
notice  must  be  postinarked  by  December 
3.1080. 

Contact:  mark  J.  Lemer.  Division  of 
Occupational  Safety  and  Health.  Office 
of  the  Solicitor,  Rm  S4004.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  Washingtoi.  D.C.  20210,  202- 
523-6569. 

SL  OSHA— 29  CFR  1028.20— Access  to 
Employee  Exposiue  ami  Medical  Records  in 
Agricultural  EmploymBiits 

This  proposal  extends  the  provisions 
of  29  CFR  1910.20,  "Access  to  Employee 
Exposure  and  Medical  Records"  (see 
Regulatory  Agenda  item  No.  48)  to 
agricultural  employments.  This  proposal 
would,  therefore,  provide  agricultxu-al 
employees  and  their  designated 
representatives  with  the  right  of  access 
to  relevant  employer  created  or 
maintained  medical  and  exposure 
records.  Evidence  presented  at  the 
rulemaking  hearings  on  29  CFR  1910.20 
indicated  that  access  to  records  could 
be  of  significant  occupational  health 
beneHt  to  agricultural  employees.  A 
regulatory  analysis  is  not  required. 

Status:  The  public  comment  period 
closed  October  31, 1980.  An  evaluation 
of  the  need  for  this  regulation  will  be 
completed  by  February  1981. 

Contact  Bailus  Walker,  Room  N3718, 
Department  of  Labor  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-52^-7075. 

58.  Office  of  the  Assistant  Secratary  for 
Administration  and  Mbnagement — 
PASAM— 41  CFR  29-1.6— Debarred. 
Suspended  and  Ineligfcle  Bidders 

These  regulations  govern  the 
exclusion  of  individuals  and  concerns 
from  eligibility  to  raceive  Department  of 
Labor  contracts  on  account  of  violations 
of  applicable  Federal  laws  and 
regulations.  Current  departmental 
regulations  on  this  Subject  need  to  be 
reviewed  and  updated.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  March  31, 1981,  is 
anticipated. 

Contact:  Theodoee  Goldberg,  Room 
S1323.  Frances  Perkins  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523*^74. 

98A.  OASAM— <1  CFR  Subpart  29-1.7— 
Small  and  Disadvantaged  Business  Concerns 
and  41  CFR  Subpart  29-1.8— Labor  Surplus 
Areas  Concerns 

These  regulations  propose  to  amend 
41  CFR  Supart  29-1.7  "Small  Business 
Concerns"  and  propose  to  add  a  new 
subpart.  41  CFR  Subpart  29-1.8.  entitled 
"Labor  Surplus  Area  Cv-ncems."  The 
proposed  regulatiois  are  needed  to 
incorporate  requiretnents  of  Public  Law 
95-507.  which  ameads  the  Small 


Business  Act  of  1953.  The  proposed 
regulations  formally  assign 
responsibility  for  administering  and 
managing  the  programs  under  Sections  8 
and  15  of  the  Small  Business  Act,  as 
amended,  to  the  Office  of  Small  and 
Disadvantaged  Business  Utilization; 
update  procedures  for  carrying  out  the 
goals  of  the  programs;  and  set  out  the 
duties  of  official  personnel  involved  in 
the  programs.  A  regulatory  analysis  is 
not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  December  31, 1980.  is 
anticipated. 

Contact:  Walter  C.  Terry,  Room  S1325, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210,  202-523-9148. 

59B.  OASAM— 41  CFR  Subpart  29-1.13— 
Minority  Business  Enterprises 

This  regulation  proposes  to  add  a  new 
subpart  to  the  Department  of  Labor 
Procurement  Regulations  (DOLPR).  It 
implements  Federal  Procurement 
Regulation  41  CFR  Subpart  1-1.13— 
Minority  Business  Enterprises,  and 
provides  additional  policies  and 
procedures  for  contracts  with  the  Small 
Business  Administration  pursuant  to 
Section  8  of  the  Small  Business  Act.  as 
prescribed  in  41  CFR  Subpart  29-1.7.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  this 
proposed  regulation  by  December  31, 
1980,  is  anticipated. 

Contact:  Walter  C.  Terry,  see  item 
59A. 

60.  OASAM— 41  CFR  Part  29-70— 
Administrative  Requirements  Governing  All 
Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award  Funds 

This  regulation  will  amend  41  CFR 
Part  29-70  to  add  a  new  §  29-70.213, 
"Suspension  and  termination  of  grants 
and  agreements;  debarment."  This 
section  implements  Attachment  L  to 
OMB  Circular  A-110  and  the  part  of 
Attachment  L  to  OMB  Circular  A-102 
which  deals  with  sanctions  under 
grants.  Section  29-70.213  includes  the 
Federal  standards  which  apply  if  a  grant 
must  be  suspended  or  terminated;  or  if  a 
grantee  is  debarred  from  eligibility  to 
receive  a  Department  of  Labor  grant.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  March  31. 1981  is 
anticipated. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210.  202-523-9174. 


61.  OASAM— 41  CFR  Part  29-70— 
Administrative  Requirements  Governing  All 
Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award  Funds 

This  regulation  will  amend  41  CFR  2&- 
70.103.  "Cost  Principles."  apd  41  CFR 
29-70.216.  "Procurement  st^dards; 
required  provisions  for  recipient 
contracts."  The  amendment  is  needed  to 
incorporate  requirements  of  amended 
OMB  Circulars  which  govern  Federal 
standards  and  cost  principles  applicable 
to  Federal  financial  assistance.  The 
Office  of  Management  and  Budget 
recently  published  revised  cost 
principles  for  educational  institutions  as 
OMB  Circular  A-21;  and  for  nonprofit 
organizations  as  OMB  Circular  A-122; 
and  revised  Attachment  O  to  OMB 
Circular  A-102  which  amended  "Federal 
Standards  Governing  State  and  Local 
Grantee  Procurement."  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  final 
regulation  by  December  31. 1980,  is 
anticipated. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210.  202-523-9174. 

62.  OASAM— 41  CFR  Part  29-15— Cost 
Principles  for  State  Employment  Security 
Agency  (SESA)  Grants 

These  regulations  establish  general 
principles  and  procedures  governing  the 
allowability  of  SESA  costs.  They  consist 
of  descriptions  of  particular  types  of 
costs  which  are  allowable,  allowable 
with  prior  Department  of  Labor 
approval,  and  unallowable  as  charges  to 
grants  to  States  for  employment  security 
and  unemployment  insurance 
administration. 

These  regulations  are  needed  to 
implement  Federal  Management 
Circular  74-4  and  OMB  Circular  A-102 
and  to  provide  complete  guidance  to 
State  agencies  on  the  use  of  Reed  Act 
funds. 

Legislative  authority  appears  in  the 
rulemaking  provisions  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49  C-3).  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
rule  by  December  31, 1980,  is 
anticipated. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210,  202-523-9174. 

63.  OASAM— 41  CFR  Part  29-70— 
Administrative  Requirements  Governing  all 
Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award  Funds 

This  regulation  will  amend  41  CFR  29- 
70.207-4.  "Federal  and  non-Federal  audit 
requirements."  to  implement 
Attachment  P  to  OMB  Circular  A-102. 
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Attachment  P  provides  for  independent 
audits  of  financial  operations  (including 
certain  provisions  of  Federal  law  and 
regulation)  of  Federal  grantees  that  are 
State  or  local  governments  or  Indian 
tribal  governments.  A  regulatory 
analysis  is  not  required. 

Status:  Publication  of  the  regulation  as 
a  proposed  rule  is  anticipated  by  June  1, 
1981. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

64.  OASAM— 41  CFR  Part  29-70— 
Administrative  Requirements  Governing  all 
Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award  Funds 

This  regulation  will  amend  41  CFR  29- 
70  to  add  a  new  §  29-70.212,  "Closeout 
procedures."  This  section  will 
implement  Attachment  K  to  OMB 
Circular  A-110  and  the  part  of 
Attachment  L  to  OMB  Circular  A-102 
dealing  with  closeout.  It  will  provide 
uniform  Federal  standards  for  closing 
out  Department  of  Labor  grants  and 
agreements.  A  regulatory  analysis  is  not 
required. 

Status:  Publication  of  the  regulation  as 
a  proposed  rule  is  anticipated  by  March 
31, 1981. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

65.  Employment  Standards  Administration 
(ESA>---41CFR  Parts  60-1,  60-2,  60-20,  60-30, 
60-50,  60-60,  60-250  and  60-741.  Office  of 
Federal  Contract  Compliance  Programs 
Coverage,  Requirements,  Prohibited 
Practices,  and  Guidelines 

This  group  of  regulations  contains 
OFCCP's  rules  covering  obligations  of 
Federal  contractors  and  general 
enforcement  provisions  under  E.0. 11246 
(41  CFR  Part  60-1);  affirmative  action 
program  requirements  (41  CFR  Part  60- 
2);  sex  discrimination  guidelines  under 
E.0. 11246  (41  CFR  Part  60-20); 
administrative  hearing  rules  (41  CFR 
Part  60-30);  religion  and  national  origin 
discrimination  guidelines  (41  CFR  Part 
60-50);  nonconstruction  contractor 
evaluation  procedures  (41  CFR  Part  60- 
60);  affirmative  action  requirements  and 
enforcement  provisions  under  Section 
402  of  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  (41  CFR 
Parts  60-1,  60-30,  60-250);  and 
affirmative  action  requirements  and 
enforcement  provisions  under  Section 
503  of  the  Rehabilitation  Act  of  1973  (41 
CFR  Parts  60-1,  60-30  and  60-741). 

This  group  of  regulations  is  in  need  of 
a  comprehensive  reorganization, 
simplification,  and  clarification. 
Although  minor  amendments  and 


modifications  have  been  made  to 
OFCCP's  regulations  in  recent  years, 
there  have  been  no  extensive  changes 
since  1974.  Expanded  program  activities 
since  that  time,  new  and  evolving  policy 
issues,  and  past  litigation  make 
substantial  revisions  necessary. 
Additionally,  the  need  to  improve  and 
shorten  regulations  in  light  of  regulatory 
reform  makes  review  of  these 
regulations  especially  timely  and 
worthwhile. 

Some  of  the  proposed  changes  to  the 
regulations  were  published  in  the 
Federal  Register  on  December  28, 1979. 
They  address  such  issues  as  the  degree 
to  which  labor  unions  have  an  interest 
or  a  role  in  the  compliance  review 
process,  the  processing  of  complaints  of 
discrimination,  the  handling  of  a 
growing  volume  of  preaward  compliance 
review  requests,  preliminary 
enforcement  procedures,  aggregation  of 
contracts  to  establish  the  $50,000  floor 
for  coverage  under  the  written 
affirmative  action  program  requirement, 
the  extension  of  affirmative  action 
program  requirements  to  the  non- 
construction  workforce  of  construction 
contractors,  modification  of  maternity 
leave  guidelines,  and  provisions  which 
address  the  issue  of  sexual  harrassment 
in  the  workforce. 

The  December  28, 1979,  proposal  was 
supplemented  by  publication  on 
February  22, 1980,  of  a  proposed  rule 
clarifying  that  Federal  deposit  or  share 
insurance  would  not  be  terminated  by 
the  Department  of  Labor  and  that 
financial  institutions  would  not  be 
debarred  from  Federal  deposit  or  share 
insurance  based  on  violations  of  E.O. 
11246,  Section  503  of  the  Rehabilitation 
Act,  or  Section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act. 
With  respect  to  Federal  deposit  or  share 
insurance,  the  proposal  provides  for  the 
following  enforcement  options:  (1) 
referral  to  the  Department  of  Justice  for 
injunctive  relief;  (2)  referral  to  the 
appropriate  Federal  financial  institution 
regulatory  agency  for  action  under  the 
agency's  procedures.  Comments  on 
these  proposals  were  received  until 
March  24, 1980.  A  regulatory  analysis  is 
not  required. 

Status:  Publication  of  a  final  rule  is 
anticipated  by  January  16, 1981. 

Contact:  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324— Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9426. 

Note. — Additional  regulatory  activities 
relating  to  41  CFR  Parts  60-1,  60-2,  60-20,  60- 
250.  and  60-741  are  listed  in  items  65A,  66,  68, 
69  and  79  of  this  Agenda. 


65A.  ESA— 41  CFR  Part  60-1— Payment  of 
Membership  Fees  in  Private  Clubs  and 
Organizations 

On  January  22, 1980,  a  proposal  was 
published  which  would  prohibit  the 
payment  or  reimbursement  by 
contractors  of  membership  fees  and 
other  expenses  for  participation  by  their 
employees  in  a  private  club  or 
organization  which  bars,  restricts,  or 
limits  its  membership  on  the  basis  of 
race,  color,  sex,  religion,  or  national 
origin.  The  contractor,  however,  could 
refute  such  a  violation  should  it 
establish  that  the  membership  of  its 
employees  in  these  clubs  or 
organizations  has  no  impact  on  the 
employees'  opportunity  for  promotion, 
compensation,  or  other  terms  and 
conditions  of  employment.  Pubhc 
comments  on  this  proposal  were 
received  until  March  24. 1980.  A 
regulatory  analysis  is  not  required. 

Status:  A  final  rule  is  anticipated  by 
December  30. 1980. 

Contact-  Acting  Director.  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP).  Room  C3324— Main  Labor 
Building.  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210,  202-523-9426. 

66.  Employment  Standards  Administration 
(ESA>— 41  CFR  Part  60-Z— Affirmative 
Action  Requiraments 

This  regulation  under  Executive  Order 
11246  contains  detailed  information 
concerning  the  requirements  of 
Affirmative  Action  Programs,  including 
several  types  of  analyses  and  goal 
setting  procedures  which  must  be  part  of 
such  programs.  Proposed  changes  will 
be  pubhshed  to  achieve  clarification  and 
simplication.  Further,  the  need  to 
improve  and  shorten  regulations  in  light 
of  regulatory  reform  makes  review  of 
these  regulations  especially  timely  and 
worthwhile.  It  is  anticipated  that  a 
regulatory  analysis  will  not  be  required. 

Status:  The  pubUcation  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact  Acting  Director.  Division  of 
Program  Policy.  Office  of  Federal 
Contract  CompUance  Programs 
(OFCCP).  Room  C3324— Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9426. 

67.  ESA— 41  CFR  Part  60-4— Constrxiction 
Contractors'  Affirmative  Action 
Requiraments  under  Executive  Order  11246. 
as  amended. 

Proposed  nationwide  employment 
goals  under  this  regulation  were 
published  for  public  comment  in  the 
Federal  Register  on  September  7. 1979.  A 
regulatory  analysis  was  not  required. 

Status:  A  final  regulation  was 
published  on  October  3. 1980.  This  entry 
is.  therefore,  removed  from  the  agenda. 
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Contact:  Acting  .Director,  Division  of 
Program  Policy.  Office  of  Federal 
Contract  Compliaace  Programs 
(OFCCP),  Room  C8324— Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washii^ton,  D.C.  20210,  202-523-0426. 

as.  ESA— 41  CFR  Pi«t  eO-20— Exduaionaiy 
Emptoymaiit  PoUci««  Involving  Exposure  to 
Rapcoductiva  Haxai4a 

On  February  1. 1980,  EEOC  and 
OFCCP  published  jointly  proposed 
guidelines  under  Title  Vn  of  the  Civil 
Rights  Act  of  1964,  as  amended  and  E.O. 
11246  involving  e^Qclusionary 
employment  policies  and  practices 
related  to  exposure  to  alleged 
reproductive  hazards.  A  correction  was 
pubhshed  in  the  Federal  Register  on 
March  14, 1980.  Public  comments  on  this 
proposal  were  received  until  July  2, 1980. 
The  need  for  a  regulatory  analysis  is 
under  study. 

Status:  Comments  are  presently  being 
reviewed  and  analyzed. 

Contact-  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliaace  Programs 
(OFCCP),  Room  CI324— Main  Labor 
Building,  200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210,  202-523-9426. 

n.  ESA— 41  CFR  Pait  60-20— Fringe  Beneflto 

A  proposed  change  in  a  provision  of 
the  Sex  Discrimination  Guidelines 
contained  in  41  CPR  Part  60-20  concerns 
the  treatment  of  fringe  beneflts.  A 
proposal  was  published  for  public 
comment  on  August  25, 1978,  indicating 
the  unlawfulness  of  a  differential  in 
benefits  based  on  differences  between 
the  cost  to  the  employer  of  providing 
benefits  to  women  as  a  group  and  the 
cost  of  providing  benefits  to  men  as  a 
group,  and  of  employees  of  one  sex 
being  required  to  make  greater 
contributions  from  their  wages  than  are 
employees  of  the  apposite  sex  in  order 
to  receive  equal  benefits.  The  need  for  a 
regulatory  analysil  is  under  study. 

Status:  The  Department  is  working 
with  EEOC  and  tha  Internal  Revenue 
Service  in  order  to  address  issues  raised 
in  the  public  comments. 

Contact  Acting  Director,  Division  of 
Program  Policy.  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C$324— Main  Labor 
Building,  200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210.  202-523-9426. 

7B.  ESA— 41  CFR  Paft  80-741— Affinnative 
Action  Obiigationa  fer  Handicapped  Workers 

A  proposal  is  under  development  to 
make  the  definition  section  of  these 
regulations  consistent  with  1978 
amendments  to  ths  rehabilitation  Act  of 
1973.  and  to  conform  these  regulations 
to  the  Department's  regulations 


implementing  Section  504  of  the 
Rehabilitation  Act.  (See  item  11.) 
Conforming  changes  will  ensure  that 
government  contractors  covered  by 
Section  503  of  this  Act  who  are  also 
covered  by  Section  504  will  be  subject  to 
consistent  legal  requirements 
concerning  pre-employment  physical 
examinations  and  reasonable 
accommodation.  A  regulatory  analysis 
is  not  required. 

Status:  A  proposal  is  expected  to  be 
published  for  public  comment  by 
January  1981. 

Contact:  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324— Main  Labor 
Biilding,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  (202)  523-9426. 

71.  ESA— 41  CFR  Part  60-250— Affirmative 
Action  Obligations  for  Disabled  Veterans  and 
Veterans  of  the  Vietnam  Era 

A  proposal  is  under  development  to 
make  the  definition  section  of  these 
regulations  consistent  with  the  1980 
amendments  to  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
and  to  comport  these  regulations  with 
the  changes  being  made  in  the 
Department's  regulations  implementing 
Sections  503  and  504  of  the 
Rehabilitation  Act  of  1973.  A  regulatory 
analysis  is  not  required. 

Status:  Publication  of  a  proposal  by 
January  1981  is  anticipated. 

Contact:  Acting  Director,  Division  of 
Program  Policy.  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP).  Room  C3324— Main  Labor 
Building.  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210,  202-523-9426. 

72.  ESA— 41  CFR  Part  60-40— Examination 
and  Copying  of  OFCCP  Documents 

These  provisions  cover  the 
implementation  of  the  Freedom  of 
Information  Act  with  respect  to  records 
of  the  OFCCP.  Revisions  are  being 
developed  to  accommodate  recent  court 
decisions  and  advice  received  from  the 
U.S.  Department  of  Justice.  A  regulatory 
analysis  is  not  required. 

Status:  The  Publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact:  Acting  Director.  Division  of 
Program  Policy.  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324— Main  Labor 
Building.  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210,  202-523-9426. 

73.  ESA— 29  CFR  Part  4— Labor  Standards  for 
Federal  Service  Contracts 

These  provisions  contain  regulations 
and  interpretations  governing  the 
administration  of  the  Service  Contract 
Act,  which  requires  certain  contractors 
and  subcontractors  performing  work 


imder  service  contracts  with  the  United 
States  Government  to  observe 
prevailing  wage  and  fringe  benefit 
standards  for  the  various  classes  of 
employees  engaged  in  the  performance 
of  the  contract.  Since  1969.  there  has  not 
been  a  thorough  substantive  updating 
and  clarification  of  this  regulation. 
Changes,  clarifications  and  revisions  are 
proposed  to  reflect  and  codify  in  the 
regulations  the  policies,  rulings,  and 
interpretations  developed  in  the  course 
of  the  Department's  experience  in 
administering  and  enforcing  the  Act 
over  the  years.  A  regulatory  analysis  is 
not  required. 

Status:  A  proposal  was  published  on 
December  28, 1979.  Publication  of  a  final 
regulation  is  anticipated  by  December 
31, 1980. 

Contact:  Dorothy  P.  Come,  Room 
S3502— Main  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-8333. 

74.  ESA— 29  CFR  Parts  1,  3  and  5— Labor 
Standards  Provisions,  Davis-Bacon  and 
Related  Acts 

These  provisions  contain  regulations 
and  interpretations  governing  the 
issuance  of  prevailing  wage  and  fringe 
benefit  determinations  and  the 
administration  of  labor  standards 
required  to  be  included  in  federally- 
funded  or  assisted  construction 
contracts  under  the  Davis-Bacon  Act, 
the  Contract  Work  Hours  and  Safety 
Standards  Act,  and  responsibilities 
under  the  Copeland  Anti-Kickback  Act. 
Proposed  revisions  include 
modifications  to  wage  determination 
procedures,  changes  to  assure  better 
coordination  of  enforcement  by  the 
contracting  agencies,  and  changes  to 
provide  for  more  effective  enforcement 
procedures.  Also,  changes,  clarifications 
and  revisions  are  proposed  to  reflect 
and  codify  in  the  regulations  policies, 
rulings,  and  interpretations  developed  in 
the  course  of  the  Department's 
experience  in  administering  and 
enforcing  the  Act  over  the  years.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
Part  1  and  Subpart  A  of  Part  5  occurred 
on  December  28, 1979.  Publication  of  a 
final  rule  is  anticipated  by  December  31, 
1980.-The  publication  of  the  remainder  is 
not  anticipated  before  June  1981. 

Contact:  Dorothy  P.  Come,  Room 
S3502— Main  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-8333. 

75.  ESA— 29  CFR  Part  41— Interpretations  of 
the  Farm  Labor  Contractor  Registration  Act 

These  regulations  contain 
interpretations  of  the  Farm  Labor 
Contractor  Registration  Act,  which 
require  farm  labor  contractors,  their  full- 
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time  or  regular  employees  and  users  of 
migrant  agricultural  workers  to  observe 
certain  rules  regarding  the  recruiting, 
transporting,  and  housing  of  migrant 
workers.  This  Interpretative  Bulletin  has 
not  been  revised  since  the  Act  was 
significantly  amended  in  1974.  Revisions 
are  required  to  reflect  the  changes  made 
in  the  statute  and  to  provide  clear 
interpretations  regarding  the 
administration  of  the  law.  A  regulatory 
analysis  is  not  required. 

Status:  We  do  not  anticipate 
publication  of  a  proposed  regulation 
before  June  1981.  Therefore,  this  item  is 
removed  from  the  Agenda. 

Contact:  Gordon  Claucherty,  Room 
S3528— Main  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7531. 

78.  ESA— 29  CFR  Part  570,  Subpart  C— 
Employment  of  Minors  Between  14  and  16 
Years  of  Age 

This  regulation  sets  forth  the  periods 
and  conditions  for  the  employment  of 
minors  14  and  15  years  of  age.  This 
regulation  is  issued  under  Section  3(1)  of 
the  Fair  Labor  Standards  Act.  Revisions 
in  the  Regulation  are  needed  in  order  to 
clarify  its  meaning  and  provide 
consistency  in  the  application  of  its 
provisions.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  31, 1981  is 
anticipated. 

Contact-  Gordon  Claucherfy.  Room 
S3528— Main  Labor  Building,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210,  202-523-7531. 

77.  ESA— 29  CFR  Parts  531— Wage  Payments 
Under  the  Fair  Labor  Standards  Act  (FLSA) 

This  regulation  defines  the  term 
"wage"  under  the  FLSA  and  established 
criteria  used  in  determining  the 
"reasonable  cost"  and  "fair  value"  of 
board,  lodging  and  other  facilities 
customarily  furnished  by  an  employer 
which  may  be  counted  toward  an 
employee's  wages  in  meeting  the  pay 
standards  of  the  FLSA.  The  regulation 
must  be  updated  to  reflect  changes  in 
the  tip  credit  and  minimum  wage 
provisions  under  the  1974  and  1977 
amendments  to  the  Act  and  to  reflect 
interpretative  rulings  resulting  from 
court  decisions  and  pohcy  decisions 
made  by  the  Department  in  recent  years. 
A  regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  31. 1981,  is 
anticipated. 

Contact  James  L  Valin,  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210,  202-523-7043. 


78.  ESA— 29  CFR  Part  778— Overtime 
Compensation 

This  regulation  implements  and 
interprets  the  overtime  and  maximum 
hours  provisions  of  the  FLSA.  Because 
of  increases  in  the  Federal  minimum 
wage  under  the  1974  and  1977 
amendments  to  the  Act.  arithmetic 
examples  in  this  regulation  are  obsolete 
and  need  to  be  updated.  In  addition,  a 
change  is  needed  in  order  to  clarify  the 
computation  of  overtime  pay  in 
situations  where  employers  pay  for 
certain  activities,  such  as  eating  lunch, 
which  are  not  ordinarily  regarded  as 
hours  worked.  A  regulatory  analysis  is 
not  required. 

Status:  We  anticipate  publication  of  a 
final  regulation  by  December  31, 1980. 

Contact  James  L.  Valin.  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210.  202-523-7043. 

79.  ESA— 29  CFR  Part  516— Records  to  be 
Kept  By  Employers  (FLSA) 

This  regulation  contains 
recordkeeping  requirements  applicable 
to  all  employers  whose  employees  are 
covered  by  the  FLSA.  Certain  sections 
of  this  regulation  need  to  be  deleted  and 
a  revision  must  be  made  to  reflect  the 
repeal  of  certain  FLSA  exemptions  and 
modification  of  another  exemption  by 
the  1974  and  1977  amendments  to  the 
Act.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  January  1981,  is 
anticipated. 

Contact  James  L.  Valin,  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20210,  202-523-7043. 

80.  ESA— 29  CFR  Part  529— Employment  of 
Patient  Workers  in  Hospitals  and  Institutions 
at  Subminimum  Wages 

This  regulation  sets  forth  the 
conditions  under  which  certificates  may 
be  issued  under  Section  14  of  the  FLSA 
authorizing  special  minimum  wage  rates 
for  patients  performing  work  for  the 
hospitals  or  institutions  in  which  they 
reside.  These  regulations  were  initially 
issued  in  1975.  Our  administrative 
experience  with  the  regulations  reveals 
a  need  for  providing  standards  for 
situations  not  adequately  covered  in  the 
current  regulation.  A  regulatory  analysis 
is  not  required. 

Status:  We  do  not  anticipate 
publication  of  a  proposed  regulation  by 
June  1981.  This  regulation  is,  therefore, 
removed  from  the  agenda  at  this  time. 

Contact  James  L.  Valin.  Room 
S3508 — Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20210.  202-523-7043. 


81.  ESA— 29  CFR  Part  780— Exemptions 
Applicable  to  Agriculture.  Processing  of 
Agricultival  Commodities,  and  Related 
Subjects  under  the  Fair  Labor  Standards  Act 

This  regulation  discusses  exemptions 
under  various  sections  of  the  FLSA  for 
certain  employers  engaged  in  agriculture 
of  the  processing  of  agricultural 
commodities.  Review  is  required  to 
reflect  changes  in  exemptions  brought 
about  by  the  1974  and  1977  amendments 
to  the  FLSA.  A  regulatory  analysis  is  not 
required. 

Status:  We  do  not  anticipate 
publication  of  a  proposal  by  June  1981. 
This  regulation  is.  therefore,  removed 
from  the  agenda  at  this  time. 

Contact  James  L.  Valin,  Room 
S350&— Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20210,  202-523-7043. 

82.  ESA— 29  CFR  Part  525— Employment  of 
Handicapped  ClienU  in  Sheltered  Workshops 

This  regulation  sets  forth  the 
conditions  under  which  special 
certificates  can  be  issued  under  the  Fair 
Labor  Standards  Act  providing  for 
emplojonent  of  handicapped  persons  at 
special  minimum  wage  rates  in  sheltered 
workshops.  These  regulations  were  last 
comprehensively  revised  in  1967. 
Revisions  are  needed  to  resolve 
problems  which  have  arisen  and  to 
simplify  certain  procedures  in  order  to 
improve  the  administration  of  the 
program.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  31, 1981,1s 
anticipated. 

Contact  James  L.  Valin.  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7043. 

83.  ESA— 29  CFR  Pari  505— Labor  Standards 
on  Projects  or  Productions  Assisted  by  Grants 
from  the  National  Endowment  for  the  Arts 

The  regulation  sets  forth  procedures 
to  carry  out  the  provisions  of  Section  5{j) 
of  the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965  relating  to 
labor  standards  requirements  on 
projects  or  productions  assisted  by 
grants  from  the  National  Endowment  for 
the  Arts.  The  regulation  must  be 
updated  to  reflect  the  application  of 
labor  standards  requirements  with 
respect  to  all  professional  performers 
and  related  or  supporting  professional 
personnel  employed  on  projects  or 
productions  financed  in  whole  or  in  part 
under  grants  made  by  the  National 
Endowment  for  the  Humanities  brought 
about  by  the  1976  Amendments  to  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  A  regulatory 
analysis  is  not  required. 
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Status:  The  publication  of  a  proposed 
regulation  by  Jan$uary  1981,  is 
anticipated. 

Contact:  JamesL.  Valin,  Room 
S3508— Departmant  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210.  202-513-7043. 

M.  ESA— 29  CFR  P»rt  570.81— Occupations 
Involviog  Slaughlaiing.  Meat  Packing,  or 
Processing,  or  Rendering  (Child  Labor 
Hazardous  Order  Nb.  10)  under  the  FLSA 

This  Order  prohibits  the  employment 
of  minors  16  and  17  years  of  age  in 
occupations  involving  slaughtering,  meat 
packing  or  processing,  or  rendering.  A 
review  of  this  order  is  needed  to  clarify 
its  scope  and  to  v^pdate  it  in  light  of 
variousjtechnological  changes  which 
have  occurred  in  the  affected  industries 
since  it  was  adoprted.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  31. 1981.  is  ^ 

anticipated. 

Contact:  Gordan  Claucherty.  Room 
S3528— Main  Labor  Building,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210.  202-5^3-7531. 

85.  ESA— 29  CFR  P»rt  541— Defining  the 
Terms  "Executive."  "Administrative," 
"Professional,"  and  "Outside  Salesman" 

These  regulations  set  forth  criteria  for 
determining  the  application  of  the  Fair 
Labor  Standards  Act  exemption  for 
"executive,"  "administrative," 
"professional,"  and  outside  sales 
employees  from  the  minimum  wage  and 
overtime  requireitients  of  the  Act.  They 
delineate  the  duties,  responsibilities, 
and  salary  levelsi  necessary  for 
employees.  In  addition,  they  set  an 
"upset"  test — a  salary  level  above  which 
employees  are  considered  exempt  if 
they  simply  meet  a  primary  duty  test. 
The  current  salary  test  levels  were 
established  on  April  1, 1975,  on  an 
interim  basis,  with  the  last  "permanent" 
levels  having  bean  set  in  March  1970. 
Salaries  paid  to  executive, 
administrative  a»d  professional 
employees,  and  other  workers  have 
increased  substantially  since  the  1975 
test  levels  were  adopted.  These  salary 
tests  are  obsolete  and  need  to  be 
revised  to  reflect  the  general  salary 
levels  currently  paid.  This  will  assure 
that  the  exemption  is  viable  and  is  not 
used  to  defeat  the  purposes  of  the  Act.  A 
regulatory  analy|is  is  required. 

Status:  Publication  of  a  final  rule  by 
January  1, 1981.  is  anticipated.  (A 
proposed  rule  w»s  published  on  April  7, 
1978  (43  FR  1468e).) 

Contact:  ]amet  L.  Valin.  Room 
S3508— Department  of  Labor.  200 
Constitution  Av«nue,  N.W.,  Washington, 
D.C.  20210.  202-523-7043. 


86.  ESA— 20  CFR  Part  722— Criteria  for 
Determining  Whether  State  Workers' 
Compensation  Laws  Provide  Adequate 
Coverage  For  Pneumoconiosis  and  Listing  of 
Approved  Laws 

These  regulations  establish 
procedures  and  standards  to  be  applied 
by  the  Secretary  of  Labor  in  determining 
whether  a  State  workers'  compensation 
law  provides  adequate  coverage  for 
death  or  disability  due  to 
pneumoconiosis.  Review  and  revision  of 
Part  722  is  necessary  because  of  the 
amendments  to  Section  421  of  the  Black 
Lung  Benefits  Act  by  the  Black  Lung 
Benefits  Reform  Act  of  1977.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  December  31, 1980.  is 
anticipated. 

Contact:  James  Yocum.  Room  C3520, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210, 
202-523-6692. 

87.  ESA— 20  CFR  Part  728— Black  Lung 
Benefits:  Requirements  for  Coal  Mine 
Operators  Insurance 

These  rules  govern  the  manner  by 
which  a  coal  mine  operator  shall  fulfill 
its  insurance  obligations  under  the  Black 
Lung  Benefits  Act.  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial  insurance 
company.  Revision  of  Part  726  is 
necessary  as  a  result  of  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of  1977 
and  the  Black  Lung  Benefits  Revenue 
^Act  of  1977.  The  need  for  a  regulatory 
analysis  is  under  study. 

Status:  The  publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact:  James  Yocum,  Room  C3520, 
Main  Labor  Building.  200  Constitufion 
Avenue,  N.W.,  Washington.  D.C.  20210, 
202-523-6692. 

88.  ESA— 20  CFR  Part  730.  Procedures  for 
Processing  Discrimination  Complaints  Under 
Section  428  of  the  Black  Lung  Benefits  Act 

Regulations  are  needed  to  implement 
Secfion  428  of  the  Black  Lung  Benefits 
Act.  which  prohibits  coal  mine  operators 
from  discharging  or  otherwise 
discriminating  against  any  miner  in  their 
employ  because  such  miner  is  suffering 
from  pneumoconisis.  These  regulations 
will  establish  procedures  for  the 
processing  of  these  discrimination 
complaints  set  out  in  a  December  1979 
Memorandum  of  Understanding 
between  the  Mine  Safety  and  Health 
Administration  and  the  Employment 
Standards  Administration  of  the 
Department.  A  regulatory  analysis  is  not 
required. 

Status:  Publication  of  a  proposal  is 
anticipated  by  December  31, 1980. 

Contact:  James  Yocum,  Room  C3520, 
Main  Labor  Building,  200  Constitution 


Avenue.  N.W..  Washington.  D.C.  20210, 
202-523-6692. 

Note. — This  part  will  be  placed  in  the  Code 
of  Federal  Regulations  as  20  CFR  Part  730 
rather  than  20  CFR  Part  728,  as  it  was  labeled 
in  the  June  3. 1980  agenda. 

89.  ESA— 20  CFR  ParU  702  and  703— 
Longshoremen's  and  Harbor  Workers' 
Compensation 

Revisions  and  additions  to  the 
Longshoremen's  Act  regulations  are 
being  considered.  These  revisions  would 
establish  standards  to  permit  employer 
groups  to  qualify  as  self-insurers  under 
20  CFR  Part  703;  reflect  and  codify  the 
Department's  policies  and  procedures 
for  handling  second  injury  relief  cases; 
modify  procedures  for  requiring 
employers  to  pay  additional 
compensation  for  failure  to  pay 
compensation  without  an  award;  clarify 
procedures  related  to  the  provision  of 
rehabilitation  services;  and  make  other 
changes.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  proposed 
regulations  is  anticipated  on  the 
handling  of  second  injury  relief  cases  by 
January  31, 1981.  and  on  other  matters 
by  June  1981. 

Contact:  Neil  Montone,  Room  C4515, 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210, 
202-523-6721. 

90.  ESA— 20  CFR  Part  10  et  seq. — Claims  for 
Compensation  under  the  Federal  Employees' 
Compensation  Act,  as  amended 

Revisions  in  this  regulation  would 
define  procedures  for  the  processing  of 
claims  for  specific  occupational 
diseases,  and  would  define  standards 
for  determining  the  degree  of  disability 
attributable  to  these  diseases.  The 
changes  will  expedite  the  processing  of 
the  types  of  claims  involved  and 
produce  greater  uniformity  in  the 
disability  determination  in  such  cases.  A 
regulatory  analysis  is  not  required. 

Status:  Publication  of  notices  of 
proposed  rulemaking  concerning  hearing 
loss  and  asbestosis  are  anticipated  by 
June  1981. 

Contact:  John  D.  McI^Uan.  Jr..  U.S. 
Department  of  Labor,  Room  S3329,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210,  202-523-7552. 

91.  Mine  Safety  and  Health  Administration — 
30  CFR  Part  110— Safety  and  Health 
Standards  for  Construction  Work  At  Surface 
Areas  of  Mines 

This  regulation  would  set  forth 
minimum  safety  and  health 
requirements  for  construction  workers 
at  surface  areas  of  mines.  Although 
MSHA  has  existing  regulations  which 
are  applicable  to  construction  at  surface 
coal  and  metal/noiunetal  mines,  many 
of  the  requirements  contained  in  this 
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rulemaking  will  be  new  to  the  mining 
industry.  Section  101(a)(8)  of  the  Federal 
Mine  Safety  and  Health  Act  oi  1977 
requires  that  the  Secretary,  to  the  extent 
practicable,  promulgate  separate 
standards  applicable  to  mine 
construction  activity  on  the  surface.  The 
need  for  a  regulatory  analysis  is  under 
study. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  in 
August  1979.  Comments  were  received 
and  because  of  the  recent  legislation  in 
Congress  concerning  jurisdiction  over 
construction,  we  are  looking  very 
carefully  at  the  comments  in  an  attempt 
to  reconcile  as  many  differences  as 
possible  before  publishing  the  proposed 
rule.  We  anticipate  the  publication  of 
the  proposed  rule  in  December  1980. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
70^235-1910. 

82.  MSHA— 30  CFR  Part  71— Respirable  Dust 
Standard  For  Surface  Coal  Mines 

This  is  a  health  standard  which  sets 
forth  the  dust  level  and  procedures  for 
sampling  respirable  coal  mine  dust  in 
surface  coal  mines.  This  proposed 
regulation  would  change  the  current 
sampling  procedure  and  give  miners  a 
greater  degree  of  participation  in  this 
program.  The  proposed  sampling 
procedures  and  opportunity  for  miner 
participation  are  similar  to  the  ndes 
applicable  to  underground  coal  mines.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  April  8, 1980.  Public 
hearings  were  held  June  3  and  5. 1980.  A 
final  regulation  is  expected  to  be 
published  by  December.  1980. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlin^on,  Vii^ginia  22203. 
703-235-1910. 

93.  MSHA— 30  CFR  Parts  55,  56,  and  57— 
Requirements  For  Construction  and 
Maintenance  of  Impoundments  and  Tailings 
Piles  at  Metal  and  Nonmetal  Mines 

This  regulation  would  set  forth 
minimum  safety  standards  for  waste 
piles  and  impoimding  structures  at  metal 
and  nonmetal  mines.  These  improved 
standards  governing  waste  dams  at  coal 
mines  were  begun  following  the  dam 
failure  at  Buffalo  Creek  in  1972,  which 
caused  death  and  injury  to  many  miners. 
These  standards,  which  will  set  forth 
requirements  for  new  dam  construction 
and  upgrading  of  existing  facilities,  will 
help  reduce  the  likelihood  of  dam 
failures  occurring.  Because  of  recent 
dam  failures  which  include  the  potential 
for  loss  of  life  and  damage  to  the 
environment,  MSHA  decided  to  develop 
improved  standards  for  new  and 


existing  waste  piles  and  dams.  A 
regulatory  analysis  is  required. 

Status:  A  contract  has  been  let  and 
work  has  just  begun  to  determine  the 
cost  impact  of  the  regulation.  MSHA  is 
presently  in  the  process  of  determining 
the  need  for  an  advisory  committee,  and 
preparation  of  an  envirorunental  impact 
statement  will  likely  be  necessary. 
These  and  other  considerations  have 
delayed  publication  of  an  advance 
notice  of  proposed  rulemaking  for 
approximately  one  year;  therefore,  this 
item  is  removed  from  the  Agenda. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

94.  MSHA— 30  CFR  Part  77— Surface  Cool 
Mine  Safety  Standards 

This  regulation  includes  mandatory 
safety  standards  for  surface  coal  mines 
and  surface  areas  of  underground  mines 
and  was  first  proposed  in  January,  1977. 
MSHA  has  been  prioritizing  the 
different  subparts  of  30  CFR  Part  77  in 
the  light  of  public  comments,  ALJ 
decisions  and  other  relevant  data. 
MSHA  will  then  propose  changes  for 
high  priority  items.  This  regulation  is, 
therefore,  removed  from  the  Agenda. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

95.  MSHA— 30  CFR  Part  70— Respirable  Dust 
Standards  For  Underground  Coal  Mines 

Rulemaking  had  begun  on  this 
regxdation  at  the  time  of  the  transfer  of 
MESA  from  the  Department  of  the 
Interior  to  the  Department  of  Labor.  A 
regulatory  analysis  was  not  required. 
The  final  regulation  was  published  on 
April  8, 1980,  and  became  effective  on 
November  1, 1980.  This  regulation  is, 
therefore,  removed  from  the  Agenda. 

Contact:  Frank  White.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
703-235-1910. 

96.  MSHA— 30  CFR  Part  9fr— Transfer  of 
Miners 

These  regulations  contain  procedures 
for  the  transfer  of  underground  coal 
miners  with  evidence  of  pneumoconiosis 
to  low  dust  work  areas  in  order  to 
prevent  further  development  of  the 
disease.  To  improve  the  health 
environment  of  coal  miners  and  for 
consistent  enforcement.  MSHA  is 
revising  all  of  its  respirable  dust 
regulations.  This  regulation  will  give 
miners  both  greater  health  and 
economic  protections  and  it  is  expected 
that  the  regulation  will  encourage  more 
miners  to  exercise  their  transfer  rights. 
A  regulatory  analysis  is  not  required. 


Status:  A  proposed  regulation  was 
published  on  April  8, 1980.  The  final  rule 
is  expected  to  be  published  before 
December  1980. 

Contact:  Frank  White.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
703-235-1910. 

97.  MSHA— 30  CFR  Part  45— Regulations  to 
Identify  Independent  Contractors  as  Mine 
Operators 

This  regulation  sets  forth  criteria  and 
procedures  for  identifying  independent 
contractors  as  mine  operators.  Once 
identified  as  operators,  these 
independent  contractors  are  subject  to 
the  requirements  of  the  Act.  standards, 
and  regulations.  The  regulation  is 
designed  to  enable  MSHA  to  implement 
an  enforcement  policy  consistent  with 
the  amended  definition  of  "operator". 
Section  3(d)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  amended  the 
definition  of  "operator"  to  include  "any 
independent  contractor  performing 
construction  or  services  at  a  mine."  A 
regulatory  analysis  was  not  required. 

Status:  Proposed  rulemaking  was 
published  in  August  1979;  public 
hearings  held  October  1979;  final 
regulation  published  July  1980;  effective 
date:  July  31, 1980.  This  regulation  is. 
therefore,  removed  from  the  Agenda. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
703-235-1910. 

98.  MSHA— 30  CFR  Part  49— Mine  Rescue 
Teams  for  all  Underground  Mines 

This  regulation  sets  forth  minimum 
requirements  for  mine  rescue  teams  at 
all  underground  mines.  The  regulation 
also  provides  for  alternative  mine 
rescue  capability  for  small  and  remote 
mines  with  special  mining  conditions. 
Section  115(e)  of  the  Federal  Mine 
Safety  and  Health  Act  requires  the 
Secretary  to  propose  regulations 
requiring  that  mine  rescue  teams  be 
available  for  rescue  and  recovery  work 
at  all  underground  mines.  A  regulatory 
analysis  was  not  required. 

Status:  The  final  rule  was  published 
on  July  11, 1980,  and  is  hereby  removed 
from  the  Agenda. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
703-235-1910. 

99.  MSHA— 30  CFR  Part  23— Telephones  and 
Signaling  Devices 

This  regulation  would  permit  MSHA 
to  approve  telephones  that  are 
connected  to  the  mine  power  system. 
Previously  MSHA  could  approve  only 
battery  operated  telephones.  This 
amendment  would  conform  the  existing 
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regulation  to  advances  in  technology.  A 
regulatory  analysis  is  not  required. 

Status:  MSHA  is  reviewing  public 
comments  to  NPRM  published  August 
22, 1980.  The  final  rule  is  expected  to  be 
published  before  January  1981. 

Contact:  Frank  A.  White.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203, 
703-235-1910. 

too.  MSHA— Pattern  of  Violations 

Under  the  Federal  Mine  Safety  and 
Health  Act  of  1977  MSHA  can  issue  a 
"pattern  of  violations"  notice  to 
operators  who  hSve  a  pattern  of 
violations  which  could  have 
significantly  and  substantially 
contributed  to  the  cause  and  effect  of 
safety  and  healtk  hazards  in  the  mine. 
After  receiving  notice  that  a  pattern  of 
violations  exists  the  operator  may  be 
subject  to  closure  orders  for  subsequent, 
significant  and  substantial  violations. 
These  proposed  regulations  set  forth 
criteria  for  deterfnining  if  a  "pattern  of 
violations"  exists.  A  regulatory  analysis 
is  not  required. 

Status:  NPRM  was  published  August 
1980.  Public  hearings  will  be  held  in 
Spring  1981. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
703-23S-1910. 

101.  MSHA— 30  CfR  Parts  55,  56  and  57— 
Review  of  Metal  apd  Nonmetal  Standards 

MSHA  is  undertaking  a  thorough 
review  of  the  meltal  and  nonmetal  health 
and  safety  standbrds  in  order  to  update 
and  upgrade  existing  standards  and  to 
consider  eliminating,  consolidating, 
clarifying,  simplifying  and  reorganizing 
provisions  wher(  appropriate.  MSHA 
informed  the  metal  and  nonmetgtl  mining 
community,  by  publication  of  ah 
ANPRM  in  Mardi  1980,  that  it  would 
conduct  a  study  of  all  the  metal  and 
nonmetal  standards  to  determine  their 
applicability  and  effectiveness.  The 
need  for  a  regulatory  analysis  is  under 
study. 

Status:  MSHA  is  beginning  to  set 
priorities  for  reviewing  these  standards. 
Further  rulemaking  activity  will  be 
outlined  in  the  next  Semiannual  Agenda. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

102.  MSHA— 30  CFR  Part  100— Civil  Penalties 
The  civil  penality  regulations  were 

promulgated  on  May  30, 1978.  At  that 
time,  MSHA  made  a  commitment  to 
review  them  aft»r  one  year  to  determine 
if  changes  were  needed.  In  August  1979, 
MSHA  initiated  this  review  and  invited 
all  segments  of  the  mining  industry  to 


comment  on  both  the  substance  and  the 
application  of  the  regulations.  In 
response  to  those  comments.  MSHA  has 
determined  that  there  is  a  need  to 
amend  the  regulations  in  order  to 
restructure  the  civil  penalty  system.  This 
project  is  one  of  MSHA's  highest 
priorities.  A  regulatory  analysis  is  not 
required. 

Status:  A  proposed  rule  was  published 
on  November  7. 1980.  Public  hearings 
will  be  held  in  the  Spring  of  1981. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203, 
703-235-1910. 

103.  MSHA— 30  CFR  Part  70— Miner 
Participation  in  Respirable  Dust  Sampling 
Procedures 

This  proposal  would  amend  MSHA's 
coal  dust  regulations  to  permit  miners' 
representatives  to  participate  in  the  dust 
sampling  process  of  underground  and 
surface  miners  and  miners  who  have 
evidence  of  pneumonoconiosis.  This 
issue  was  first  raised  in  a  significant 
way  during  the  public  hearings  on 
revisions  to  the  procedures  for  sampling 
respirable  dust  in  underground  coal 
mines.  Miners  and  their  representatives 
were  critical  of  how  the  sampling 
program  was  actually  being 
implemented  in  the  Nation's  mines.  The 
participation  of  miners'  representatives 
in  the  sampling  procedures  is  intended 
to  promote  better  cooperation  between 
the  coal  mine  operators  and  the  miners 
whose  health  may  be  affected  in  order 
to  improve  the  effectiveness  of  the 
respirable  dust  control  program.  Public 
hearings  were  held  on  August  12  and  14. 
1980.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  final  rule 
by  April  1981  is  anticipated. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

104.  MSHA— 30  CFR  Parts  75  and  77— Wire 
Rope  Standards 

This  regulation  will  revise  30  CFR 
Parts  75  and  77  to  include  requirements 
for  the  selection,  installation,  use, 
inspection,  maintenance,  and  removal  of 
wire  ropes.  Currently,  MSHA's  wire 
rope  standards  incorporate  by  reference 
the  American  National  Standards 
Institute  (ANSI)  standard  M.11.1  on  wire 
ropes  in  mines.  Two  administrative  law 
judges  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  have 
reached  different  conclusions  as  to 
whether  the  standard  is  advisory  or 
mandatory.  These  decisions  have 
encouraged  MSHA  to  expedite  its 
planned  review  of  the  wire  rope 
standards. 


This  proposal,  which  will  set  forth 
specific  requirements  for  wire  ropes, 
will  eliminate  the  need  to  incorporate  by 
reference  the  ANSI  standard.  A 
regulatory  analysis  is  not  required. 

Status:  MSHA  is  preparing  a  proposed 
rule  and  anticipated  publication  by 
February  1981. 

Contact-  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

105.  MSHA— 30  CFR  Parts  55,  56,  57,  75  and 
77— Reviaiona  to  Mandatory  Safety  Standards 
for  Coal  and  Metal  and  Monmetal  Mines 
Based  on  Affinnative  Decisions  on  Petitions 
for  Modification  of  the  Application  of 
Standards 

Under  Section  101(c)  of  the  Mine  Act. 
MSHA  has  granted  many  petitions  for 
modification  of  the  application  of 
standards  (variances)  based  on  mine 
operators'  implementation  of  alternative 
methods  which  reflect  advances  in 
technology.  MSHA  intends  to  review  the 
standards  for  which  modifications  have 
been  granted  and  determine  which 
standards  should  be  revised  to  allow  the 
use  of  improved  and  alternative 
methods  which  provide  adequate 
protection  for  miners.  A  regulatory 
analysis  isnot  required. 

Status:  MSHA  anticipates  publishing 
an  ANPRM  by  February  1981. 

Contact:  Frank  A.  White.  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203, 
703-235-1910. 

106.  MSHA— 30  CFR  Part  38— Electrical 
Components  and  Headlights  for  Mobile 
Diesel-powered  Transportation  Equipment 

MSHA  is  proposing  to  modify  the 
requirements  and  conditions  for 
approval  of  permissible  mobile  diesel- 
powered  transportation  equipment  for 
use  in  gassy  metal  and  nonmetal  mines. 
The  regulations  would  remove  current 
design  restrictions  which  prohibit  the 
use  of  certain  electric-powered 
accessories  on  such  equipment.  The 
change  would  not  affect  currently 
approved  equipment,  but  it  would  allow 
operators  of  gassy  mines  to  obtain 
improved  equipment  which  incorporates 
advanced  techiiology,  and  thereby 
afford  greater  safety  and  health 
protection  for  miners.  A  regulatory 
analysis  is  not  required. 

Status:  Proposed  rule  published 
August  2. 1980;  comment  period  closed 
October  21. 1980;  final  rule  anticipated 
January  1981. 

Contact:  Frank  A.  White.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203, 
703-235-1910. 
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107.  MSHA— 30  CFR  57.5-37— Radon 
Daughters 

MSHA  has  received  a  petition  to 
revise  the  standards  for  radon  daughter 
exposure  in  underground  metal  mines. 
The  petitioners  allege  that  miners  are  at 
an  increased  risk  of  lung  cancer  under 
the  current  exposure  limits  and  that 
additional  protective  provisions  are 
needed  in  the  standard. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  submitted  a  report  to  MSHA  is 
June  1980  which  reviewed  the  literature 
regarding  radon  daughter  exposure  and 
concluded  that  a  substantial  health  risk 
exists  at  current  exposure  levels.  As  a 
result  of  that  report,  MSHA  and  NIOSH 
have  formed  a  joint  working  group 
which  will  provide  MSHA  with  a 
quantitative  assessment  of  risk  and  a 
more  complete  review  of  the  scientific 
literature.  After  a  review  of  that 
information,  MSHA  will  determine 
whether  there  exists  a  significant  risk  of 
material  impairment  of  health  to  justify 
a  reduction  of  exisiting  exposure  limits. 
MSHA  and  NIOSH  will  work  together  to 
assess  the  risk  of  exposure  of  miners  to 
radon  daughters.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  A  decision  on  the  need  for  a 
revision  of  the  existing  regulation  will 
not  be  made  until  late  1981. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203, 
703-235-1910. 

108.  L.abor  Management  Services 
Administration — (LMSA) — 29  CFR  Part  452, 
Subpart  J — Election  Enforcement  Provisions 
of  the  LMRDA 

A  proposed  regulatory  statement  to 
revise  and  update  existing  enforcement 
provisions  of  the  interpretative  bulletin 
on  elections  (29  CFR  Part  452)  has  been 
prepared.  A  regulatory  analysis  is  not 
required. 

Status:  Proposed  regulations  were 
published  in  the  Federal  Register  on 
October  3, 1980,  allowing  60  days  for 
public  comments. 

Contact:  Herbert  Raskin,  Room  N5109, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
202-523-7373. 

109.  LMSA— 29  CFR  Part  403— L.abor 
Organizational  Annual  Reports 

LMSA  is  planning  to  revise  the  Labor 
Organization  Annual  Reports.  Forms 
LM-2  and  LM-3.  which  are  incorporated 
by  reference  in  29  CFR  403.3  and  403.4. 
Those  reporting  forms  require  the 
disclosure  of  certain  details  regarding 
the  financial  condition  and  operations  of 
labor  organizations  pursuant  to  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959.  as  amended.  A 


number  of  changes  in  format  and 
content  are  being  considered  in  order  to 
simplify  the  reporting  requirements  of 
labor  organizations,  facilitate  more 
efficient  processing  of  the  reports  by  the 
Department,  and  reduce  the  paperwork 
for  labor  organizations  and  the 
Department.  A  regulatory  analysis  is  not 
required. 

Status:  Proposed  revision  will  be 
published  in  the  Federal  Register  for 
public  comments. 

Contact:  Vincent  Agnelli,  Room 
N5603,  Frances  Perkins  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  202-523-7298. 

110.  LMSA— 29  CFR  Part  212— Dispute 
Resolution  Procedures  for  Determination  of 
Employee  Protections 

These  guidelines  will  be  issued  to 
provide  information  about  the 
Department  of  Labor's  procedures  for 
making  final  and  binding  determinations 
in  the  resolution  of  disputes  over 
employee  protections  arising  under 
Section  13(c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
and  under  Section  405(b)  of  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended.  These  guidelines  are 
necessary  so  that  employees  and 
representatives  of  employees  and 
employers  in  the  mass  passenger 
transportation  industry  will  know  how 
disputes  which  are  submitted  to  the 
Department  for  adjudication  are 
processed.  A  regulatory  analysis  is  not 
required. 

Status:  These  guidelines  are  not 
required,  and  publication  of  a  proposed 
regulation  is  not  anticipated  within  the 
next  year.  Therefore,  this  item  is 
removed  from  the  Agenda. 

Contact:  Bruce  Leet.  Room  N5639, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-6495. 

111.  LMSA— 29  CFR  92.1— 92.9— Redwood 
National  Park  Employee  Protection  Program 

These  regulations  were  developed  to 
define  the  criteria  which  employees 
must  meet  to  receive  benefits  under  the 
Redwood  National  Park  Expansion  Act. 
A  regulatory  analysis  was  not  required. 

Status:  A  final  regulation  was 
published  adopted  on  September  2, 1980 
and  became  effective  October  2, 1980. 
This  item  is,  therefore,  removed  from  the 
Agenda. 

Contact:  Ron  Glass,  Room  N5639 — 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-6495. 


112.  LMSA— 29  CFR  Part  225— Protective 
Arrangements  Under  Section  1642(c).  Public 
Health  Services  Act 

President  Carter  signed  the  Health 
Planning  and  Resources  Development 
Act  of  1979  on  October  4, 1979.  Included 
in  Title  III  of  this  legislation  is  a  new 
HEW  administered  grant  program 
designed  to  encourage  and  assist  the 
discontinuance  of  unneeded  hospital 
services. 

Section  1642(c)(1)  of  the  Act  requires 
the  certification  of  employee  protective 
arrangements  by  the  Secretary  of  Labor 
before  the  approval  of  grant  applications 
by  HEW.  Section  1642(c)(2)  states  that 
"[t]he  Secretary  of  Labor  shall  by 
regulation  prescribe  guidelines  for 
arrangements  for  the  protection  of  the 
interests  of  employees  affected  by  the 
discontinuance  of  hospital  services." 

The  Act  requires  the  Secretary  of 
Labor  to  certify  that  "fair  and  equitable 
arrangements  have  been  made  to  protect 
the  interests  of  employees  affected  by 
the  discontinuance  of  services  against  a 
worsening  of  their  positions  with  respect 
to  their  employment,  including 
arrangements  to  preserve  the  rights  of 
employees  under  collective  bargaining 
agreements,  continuation  of  collective 
bargaining  rights  consistent  with  the 
provisions  of  the  National  Labor 
Relations  Act,  reassignment  of  affected 
employees  to  other  jobs,  retraining 
programs,  protecting  pension,  health 
benefits  and  fringe  benefits  of  affected 
employees,  and  arranging  adequate 
severance  pay,  if  necessary."  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  January  1981,  is 
anticipated. 

Contact:  Ron  Glass,  Room  N5639 — 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  D.C.  20210, 
202-523-6495. 

113.  LMSA/ERISA— 29  CFR  2530.203-3 
Suspension  of  Benefits 

This  regulation  will  describe  the 
circumstances  under  which  an  employee 
pension  benefit  plan  will  be  permitted  to 
suspend  the  payment  of  benefits  to  an 
employed  retiree  under  section 
203(a)(3)(B)  of  The  Employee  Retirement 
Income  Security  Act  (ERISA).  Section 
203(a)(3)(B)  of  ERISA  directs  the 
Secretary  to  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the 
purposes  of  that  provision,  including 
regulations  with  respect  to  the  meaning 
of  the  term  "employed".  A  regulatory 
analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  December  19, 1978,  and  the 
publication  of  a  final  regulation  by 
January  1981,  is  anticipated. 
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Contact-  Judith  B.  Kahn,  Room 
N4481— Main  Labor  Building.  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20210,  202-^23-6430. 

114.  LMSA/ERISA-2>  CFR  2550.414C-1.  2 
and  3 — ^Traiititioiial  Relief  for  Certain  Loans, 
Lease*,  and  Dispositions  of  Property  Prior  to 
June  M,  1984.  under  Sections  414<c)  (1).  (2) 
and  (3)  of  ERISA 

These  regulations,  if  adopted,  will 
clarify  the  scope  of  transitional  relief 
provided  in  section  414(c)  (1),  (2)  and  (3) 
of  ERISA,  which  suspends  until  June  30. 
1984,  the  application  of  the  prohibited 
transaction  provisions  of  sections  406 
and  407(a)  of  ERISA  to  certain  loans, 
leases,  joint  us4s  and  dispositions  of 
property  between  employee  benefit 
plans  and  parties  in  interest.  In  part, 
these  regidations  will  define  certain 
terms  and  clarify  certain  conditions 
contained  in  section  414(c)  (1),  (2)  and 
(3).  These  regulations  may  relieve  the 
Department's  administrative  burden  by 
reducing  the  nuinber  of  applications  for 
exemptions  froti  the  prohibited 
transaction  provisions  of  ERISA.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  in  April,  1979,  and  the 
publication  of  a  final  regulation  by  June 
5, 1981.  is  antic^ated. 

Contact:  William  J.  Flanagan,  Room 
C-4508^Main  labor  Building.  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20210.  202-^23-7931. 

115.  LMSA/ERISA— 29  CFR  Parts  2520  and 
2530 — Individual  Benefit  Reporting  and 
Recordkeeping  t(f  Single  Employer  Plans 

These  regulations  will  govern  (1) 
reports  that  mu$t  be  furnished  to 
participants  in  tingle  employer  pension 
plans  (defined  lio  include  plans 
maintained  by  froups  of  employers 
under  common  conb'ol)  and  in  some 
cases,  to  their  beneficiaries,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  These  regulations, 
if  adopted,  woidd  provide  necessary 
guidance  to  employer  contributing  to 
pension  plans  £|nd  to  the  pension  plan 
administrators  for  compliance  with 
certain  statutory  reporting  and 
recordkeeping  requirements  of  ERISA.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  August  1, 1980.  A  public 
hearing  on  the  regulation  was  held  on 
November  25, 1980. 

Contact:  Mary  O.  Lin,  Room  C4508- 
Frances  Perkins  Building,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210,  202-^23-9595. 


116.  LMSA/ERISA— 29  CFR  Parts  2520  and 
2530— Individual  Benefit  Repotting  and 
Recordkeeping  for  Multiple  Employer  Plans 

These  regulations  will  govern  (1) 
reports  that  must  be  furnished  to 
participants  in  multiple  employer 
pension  plans  (other  than  plans 
maintamed  by  groups  of  employers 
under  common  control)  and  in  some 
cases,  to  their  beneficiaries,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  These  regulations, 
if  adopted,  would  provide  necessary 
guidance  to  employers  contributing  to 
pension  plans  and  to  the  pension  plan 
adminstrators  for  compliance  with 
certain  statutory  reporting  and 
recordkeeping  requirements  of  ERISA.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  August  8, 1980.  A  public 
hearing  on  the  proposed  regulation  was 
held  on  December  6, 1980. 

Contact:  Mary  O.  Lin,  Room  C4508. 
Frances  Perkins  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9595. 

117.  LMSA/ERISA— 29  CFR  Part  2520— 
Certain  Exemptions  For  Plans  Under  Which 
Membership  in  a  Health  Maintenance 
Organization  is  Offered  as  an  Option. 

This  regulation  would  provide 
exemptions  from  certain  reporting  and 
disclosure  requirements,  where 
application  of  those  requirements  might 
be  duplicative  in  view  of  the'Health 
_;^aintenance  Organization  Act  of  1973. 
It  will  also  provide  that  the  grievance 
procedures  which  qualified  HMOs  are 
required  to  establish  under  the  HMO 
Act  with  respect  to  benefits  offered  by 
the  HMO  will  be  deemed  to  satisfy  the 
claims  requirements  of  ERISA.  The 
action  taken  is  intended  to  harmonize 
the  requirements  of  the  two  Acts  and 
i^uce  unnecessary  paperwork.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  in  June,  1979.  Publication  of  a 
final  regulation  will  depend  upon 
coordination  with  the  Department  of 
Health  and  Human  Services. 

Contact:  Robert  Doyle,  Room  N4472. 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210.  202-523-8518. 

118.  LMSA/ERISA— 29  CFR  Part  2520— 
Revision  of  Certain  Annual  Information 
Return /Reports:  Compliance  Oriented 
Returns. 

These  form  changes  effectuate  a 
transition  from  annual  to  a  triennial 
reporting  system  for  certain  plans  under 
ERISA.  A  detailed  return/report  will  be 
filed  by  administrators  of  pension  or 


welfare  plans  with  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year  every  third  year.  Plans  will  file  a 
Form  5500-R  Registration  Statement 
during  the  other  two  years.  On  May  10. 
1978,  a  series  of  actions  to  reorganize 
and  reform  the  regulation  of  employee 
benefit  plans  was  announced  at  the 
White  House.  As  a  part  of  the  reform, 
the  IRS,  DOL,  and  PBGC  have 
substituted  these  form  changes  for  the 
ciurent  system  of  annual  reporting.  A 
regulatory  analysis  was  not  required. 

Status:  A  final  regulation  was 
published  on  August  1, 1980.  This  item 
is.  therefore,  removed  from  the  Agenda. 

Contact:  John  Christensen.  Room 
N4700.  Main  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8684. 

119.  LMSA/ERISA— 29  CFR  Part  2550— 
Maintenance  of  Indicia  of  Ownership  of  Plan 
Assets  Outside  Jurisdiction  of  District  Courts 
of  the  United  States 

Revision  of  this  regulation  will  clarify 
the  conditions  under  which  banks  may 
maintain  the  indicia  of  ownership  of 
certain  plan  assets  in  foreign  entities 
under  29  CFR  2550.404(b).  Public 
comments  received  from  banks  have 
requested  clarification  of  this  regulation. 
A  regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  regulation 
by  June  5, 1981,  is  anticipated. 

Contact:  Scott  Galloway,  Room 
C4508— Main  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  202-523-6844. 

120.  LMSA/ERISA— 29  CFR  Part  2510— 
Supplemental  Pay 

An  amendment  of  the  existing 
regulation  under  section  3(2)  of  ERISA 
to  clarify  the  circumstances  under  which 
supplemental  payments  by  employers  to 
retirees  to  help  offset  the  effect  of 
inflation  on  pension  benefits  will  be 
deemed  to  be  made  under  an  employee 
welfare  benefit  plan  rather  than  under 
an  employee  pension  benefit  plan.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  notice  of 
proposed  rulemaking  by  June  5. 1981,  is 
anticipated. 

Contact:  Mr.  R.F.  Nuissl,  Room  N4456. 
Department  of  Labor,  Frances  Perkins 
building.  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210.  202-523-7901. 

121.  LMSA/ERISA— 29  CFR  Part  2520— 
Revision  of  Annual  Report  Forms  re:  Master 
Trusts 

This  forms  revision  would  change  the 
manner  in  which  employee  benefit 
plans'  investments  in  master  trusts  are 
reported  annually  under  ERISA.  The 
contemplated  revision  would  make 
reporting  easier  for  plans  with  no  loss  of 
information  available  to  either  the 
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Secretary  of  Labor  or  to  plan 
participants.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
forms  revision  by  June  5, 1981,  is 
anticipated. 

Contact:  Miriam  Freund,  Room  N4472, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7901. 

122.  LMSA/ERISA— 29  CFR  Part  2520— 
Alternative  Method  of  Compliance  With  the 
Reporting  and  Disclosure  Requirements  of 
ERISA  For  Certain  (Non-Model)  Simplined 
Employee  Pensions 

This  regulation  provides  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  for  certain 
simplified  employee  pensions  (SEPS) 
other  than  Model  SEPS.  The  Secretary  of 
Labor  is  authorized  to  prescribe  such  an 
alternative  method  of  compliance  by 
Section  110(a)  of  ERISA,  The  regulation 
is  intended  to  reduce  the  reporting  and 
disclosure  requirements  for  these  Non- 
Model  SEPS.  A  regulatory  analysis  is 
not  required. 

Status:  Publication  of  a  final  rule  is 
dependent  upon  coordination  with  IRS, 

Contact:  Charmaine  Gordon,  Room 
C4508,  Main  Labor  Building,  200 
Constitution  Avenue,  N.W,,  Washington, 
D.C.  20210.  202-523-9593. 

123.  LMSA/ERISA— 29  CFR  Part  2520— 
Alternative  Method  of  Compliance  With  the 
Reporting  and  Disclosure  Requirements  of 
ERISA  in  Respect  to  Short  Plan  Years 

This  regulation  would  provide  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  in  respect  to 
engaging  independent  qualified  public 
accountants  where  short  plan  years  are 
involved.  The  Secretary  of  Labor  is 
authorized  to  prescribe  such  an 
alternative  method  of  compliance  by 
section  110(a)  of  ERISA,  The  intent  of 
the  regulation  is  to  reduce  the 
administrative  burden  for  employee 
benefit  plans.  A  regulatory  analysis  is 
not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  June  5,  1981,  is  anticipated. 

Contact:  John  Malagrin,  Room  N4700, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D,C,  20210,  202-523-8684. 

124.  LMSA/ERISA— 29  CFR  Part  2550— 
Definition  of  Plan  Assets  and  Establishment 
of  Trust 

This  regulation  would  clarify  what 
will  be  regarded  as  assets  of  an 
employee  benefit  plan  under  ERISA  and 
would  provide  certain  exemptions  from 
the  requirements  that  plan  assets  be 
held  in  trust.  Clarification  of  the  term 
"plan  asset"  is  needed  since  it  is  a  basic 


concept  used,  for  example,  in 
determining  what  property  must  be  held 
in  trust,  and  to  what  transactions  the 
fiduciary  responsibilities  provisions  of 
ERISA  would  apply.  In  addition 
clarification  was  requested  by 
commentators  on  a  previously  proposed 
regulation.  The  need  for  a  regulatory 
analysis  is  under  study. 

Status:  A  reproposed  regulation  was 
published  on  June  4, 1980.  The 
publication  of  a  final  regulation  by  June 
5. 1981,  is  anticipated. 

Contact:  Robert  R.  Bitticks,  Room 
C4508,  Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D,C.  20210,  202-523-9592. 

125.  LMSA/ERISA— 29  CFR  2550.408(e)— 
Statutory  Exemption  for  Acquisition  of  Sale 
of  Qualifying  Employer  Securities  and  for 
Acquisition,  Sale,  or  Lease  of  Qualifying 
Employer  Real  Property 

A  proposed  regulation  designed  to 
interpret  and  clarify  the  statutory 
exemption  set  forth  in  section  408(e)  of 
ERISA  was  published  in  the  Federal 
Register  on  August  28,  1979  (44  FR 
50367).  The  regulation  will  provide 
necessary  guidance  to  employee  benefit 
plans  regarding  the  application  of  the 
prohibited  transaction  provisions  of 
ERISA  to  acquisitions  or  sales  of 
"qualifying  employer  securities  '  and  to 
acquisitions,  sales  or  leases  of 
"qualifying  employer  real  property"  by 
plans.  A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  published  on 
August  1. 1980.  Therefore,  this  item  is 
removed  from  the  Agenda. 

Contact:  Jay  Neuman,  Room  C4508, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8658. 

126.  LMSA/ERISA— 29  CFR  2550.414(c)(5)— 
Transitional  Relief  for  Certain  Dispositions  of 
Property  Under  Section  414(c)(5)  of  ERISA 

This  proposed  regulation  would 
clarify  the  scope  of  the  transitional  relief 
provided  in  section  414(c)(5)  of  ERISA. 
The  proposed  regulation  is  designed  to 
clarify  the  circumstances  under  which 
the  prohibited  transaction  provisions 
contained  in  sections  406  and  407(a)  of 
ERISA  are  inapplicable  to  certain  sales, 
exchanges  or  other  dispositions  of 
property  to  a  party  in  interest.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  June  5, 1981.  is  anticipated. 

Contact:  William  Schmidt,  Room 
C4508,  Frances  Perkins  Building,  200 
Constitution  Avenue,  .N.W.,  Washington. 
D.C.  20210,  202-523-8610, 


127.  LMSA/ERISA— 29  CFR  2520.104b-10— 
Proposed  Regulations  Relating  to  Jhe 
Summary  Annual  Report  Furnished 
Participants  and  Beneficiaries  of  Employee 
Benefit  Plans 

Pursuant  to  section  104(b)(3)  of  ERISA 
and  29  CFR  2520,104b-10  (April  3. 1979) 
the  administrator  of  an  employee  benefit 
plan,  unless  otherwise  excepted,  is 
required  to  furnish  participants  and 
beneficiaries  each  year  a  summary 
annual  report  (SAR)  accurately 
reflecting  financial  information 
contained  in  the  plan's  annual  return/ 
report.  Under  29  CFR  2520.104-^1 
(August  1, 1980),  however,  plans  with 
fewer  than  100  participants  are  required 
to  file  a  detailed  return/report  (Form 
5500-C  or  K)  every  third  year  and  a 
shorter,  registration  type  statement 
(Form  550O-R)  in  the  two  intervening 
years.  The  Department  has  under 
consideration  admendments  to  the 
current  SAR  requirements  which  would 
harmonize  with  the  new  triennial  filing 
cycle,  A  regulatory  apalysis  is  not 
required. 

Status:  The  publication  of  a  notice  of 
proposed  rulemaking  is  anticipated  for 
July  5, 1981. 

Contact:  Joseph  L.  Roberts  II,  Room 
N4700,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-8685. 

128.  LMSA/ERISA— 29  CFR  2S50,406a-l— 
Prohibited  Sales,  Exchanges  and  L,eases 

Section  406(a)(1)(A)  of  ERISA 
provides  that  a  fiduciary  with  respect  to 
a  plan  should  not  cause  the  plan  to 
engage  in  a  transaction  if  he  knows  or 
should  know  that  such  transaction 
constitutes  a  direct  or  indirect  sale, 
exchange  or  lease  of  property  between 
the  plan  and  a  party  in  interest.  The 
Department  has  received 
correspondence  in  the  form  of  inquiries 
and  requests  for  advisory  opinions  as  to 
the  scope  of  the  prohibitions  contained 
in  Section  406(a)(1)(A). 

The  purpose  of  this  proposed 
regulation  is  to  provide  guidance 
regarding  the  Department's  view  of 
sales,  exchanges  and  leases  between  a 
plan  and  a  party  in  interest,  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  notice  of 
proposed  rulemaking  is  under 
development. 

Contact:  Jane  A.  Kanter,  Room  C4508. 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20210.  (202)  523-9594. 

129  LMSA/ERISA— 29  CFR  2510,3-M)— 
Certain  Plans  for  Management  and  Highly 
Compensated  Emplo\e.>s 

The  proposed  regulation  will  provide 
guidance  regarding  specific  criteria 
which  a  plan  must  meet  in  order  to 
qualify  as  a  plan  which  is  unfunded  and 
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maintained  by  an  employer  primarily  for 
the  purpose  of  providing  deferred 
compensation  for  a  select  group  of 
management  or  highly  compensated 
employees. 

Plans  which  meet  these  criteria  are 
exempted  from  coverage  under  Parts  2 
{participation  and  vesting),  3  (funding), 
and  4  (fiduciary),  of  Title  I  of  ERISA,  by 
sections  201(2).  301(a)(3)  and  401(a)  of 
ERISA  respectively.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  notice  of 
proposed  rule  making  by  June  1981,  is 
anticipated. 

Contact:  Jay  S.  Neuman.  Room  C45G8, 
Frances  Perkins  Building.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20020.  202-523-8658. 

130.  LMSA/EIUSA«-29  CFR  2550.404c— 
Participant  Diract«4  Individual  Account  Plans 

Section  404(c)  of  ERISA  provides  that 
if  a  participant  oi  beneficiary  in  certain 
plans  that  provide  for  individual 
accounts  exercises  control  over  the 
assets  in  his  account,  then  the 
participant  or  beneficiary  will  not  be 
deemed  to  be  a  flduciary  by  reason  of 
his  exercise  of  ccntrol.  and  other  plan 
fiduciaries  will  not  be  liable  for  any 
loss,  or  by  reason  of  any  breach  of  their 
fiduciary  duties  under  Title  I  of  ERISA, 
that  results  from  the  exercise  of  control. 
Section  404(c)  specifically  contemplates 
the  issuance  of  regulations  by  the 
Department  regarding  the  circumstances 
under  which  a  participant  or  beneficiary 
will  be  deemed  to  have  exercised 
control  over  assets  in  his  individual 
account. 

The  purpose  of  the  proposed 
regulation  is  to  describe  the  kinds  of 
plans  referred  to  in  section  404(c).  the 
circimistances  under  which  a  participant 
or  beneficiary  will  be  considered  to 
have  exercised  control  over  his 
individual  account  and  the 
consequences  under  section  404(c]  of 
such  an  exercise  of  control.  The  need  for 
a  regulatory  analysis  is  under  study. 

Status:  We  anticipate  that  no  action 
will  be  taken  on  this  regulation  between 
now  and  )une  1961. 

Contact:  Williami  A.  Schmidt,  Room 
C4508,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8610. 

Signed  this  3rd  day  of  December  1980  at 
Washington.  D.C. 
Ray  Maraliall. 

Secretary  of  Labor 

(FR  Doc  80-38001  Filed  ia-8-80:  8:45  am) 
MLUNQ  CODE  4510-23^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  401 
(WH-FRL  1626-3] 

Modification  of  Effluent  Limitations 
Guidelines  and  Slandards  for  pH 
Values  for  Point  Sources  That 
Continuously  Monitor  Their  Effluent 

agency:  Environitental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Environmental  Protection 
Agency (EPA)  today  proposes 
regulations  that  vMould  adjust  effluent 
•  limitations  guidelines  for  pH  (1)  to 
require  compliance  of  pH  values  99%  of 
the  time  measured  on  a  monthly  basis 
for  industrial  dischargers  whose 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
require  continuous  monitoring  of 
process  wastewaters  and  (2)  to  limit  the 
duration  of  individual  excursions  from 
the  pH  range. 

The  above  proposal  has  evolved  in 
response  to  a  petition  from  a  number  of 
industrial  companies  which  represent  a 
variety  of  manufacturing  point  source 
categories.  According  to  the  petitioners, 
inherent  limitations  in  the  treatment 
technology  for  pH  control  prevented 
compliance  with  the  pH  standard  100 
percent  of  the  time.  The  pH  standards 
were  initially  intended  for  use  with  grab 
and/or  composite  sampling  procedures. 
However,  with  the  introduction  of 
continuous  monitoring  instrumentation 
via  the  NPDES  permit  requirements  a 
more  thorough  monitoring/sampling 
procedure  was  applied  in  assessing  the 
pH  of  effluent  wastewater.  The 
proposed  adjustment  to  the  standard 
will  establish  a  standard  for  use  with 
continuous  monitoring  that  well- 
maintained  and  well-operated  plants 
can  realistically  achieve  and  will 
reserve  EPA  and  permittee  resources  for 
those  instances  v»here  substantial  pH 
control  problems  exist. 
DATES:  Comments  on  this  proposed  rule 
are  due  February  9, 1981. 
ADDRESSES:  Comments  should  be 
addressed  to  Russell  Roegner,  Water 
Regulations  and  Standards  (WH-586), 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW.  Washington.  D.C.  20460. 

The  official  reoord  upon  which  this 
proposed  regulation  was  based  is 
available  for  inspection  at  Room  M2404, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW,  Washington,  D.C.  20460 
between  9:00  a.m.  to  4:00  p.m..  excluding 
federal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 

Russell  Roegner,  Water  Regulations  and 

Standards  (WH-586),  U.S. 

Environmental  Protection  Agency,  401  M 

St..  SW,  Washington,  D.C.  20460  (202) 

755-3642. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  August  3, 1978,  a  number  of 
industrial  companies,  representing  a 
variety  of  manufacturing  point  source 
categories,  petitioned  the  Environmental 
Protection  Agency  seeking  relief  from 
the  requirement  that  the  pH  value  of 
their  effluent,  as  measured  on  a 
continuous  basis,  always  be  within  the 
range  of  6.0  to  9.0  It  was  the  contention 
of  the  petitioners  that  inherent 
limitations  in  the  treatment  technology 
for  pH  control  prevented  compliance 
with  this  standard  100  percent  of  the 
time  and  that  provision  for  such 
unavoidable  "excursions"  from  the 
prescribed  range  was  warranted.  The 
petition,  accompanied  by  technical  data 
and  analysis,  requested  that  the  effluent 
limitations  guidelines  should  be  revised 
to  allow  excursions  1  percent  of  the  time 
on  a  monthly  basis.  In  addition,  the 
petitioners  suggested  that  a  reporting 
requirement  be  established  for 
individual  excursions  that  were  longer 
than  15  minutes  in  duration  and  that 
were  extremely  acidic  or  basic,  i.e., 
below  pH  3.5  or  above  ph  11. 

In  response  to  the  petition.  EPA 
studied  the  control  of  pH  in  process 
wastewaters  in  selected  industrial 
categories.  A  draft  report,  dated  March 
1979,  confirmed  in  substance  the 
principal  contention  of  the  petitioners 
that  a  plant  treating  highly  acidic  or 
basic  streams  typically  cannot  achieve, 
on  a  continuous  basis,  pH  values  within 
the  range  of  6.0  to  9.0  100  percent  of  the 
time.  The  data  set  forth  in  this  report 
indicate  that  a  well-designed,  well- 
operated  plant  using  continuous 
monitoring  would  record  excursions 
outside  the  prescribed  range 
approximately  one  percent  of  the  time 
on  a  monthly  basis  ("Assessment  of  pH 
Control  of  Process  Waters  in  Selected 
Plants",  prepared  by  JRB  Associates, 
Inc.,  McLean,  Virginia,  for  EPA.  Contract 
No.  68-01-33881  (March,  1979)).  Another 
Agency  study,  focusing  on  the  Inorganic 
Chemicals  Manufacturing  Point  Source 
Category,  also  supports  this  conclusion 
("pH  Control  of  Industrial  Waste 
Waters  in  the  Inorganic  Chemicals 
Industry",  prepared  by  Jacobs 
Engineering  Groups,  Inc..  Pasadena, 
California,  for  EPA  Contract  No.  68-01- 
5167  (October,  1979)).  These  reports  are 
available  for  review.  A  background 
document  supporting  this  proposed  rule 


draws  upon  these  reports  and  other 
materials,  and  is  also  available  for 
review.  The  Agency  would  appreciate 
comment  on  any  aspect  of  these  reports. 

These  studies,  whose  findings  are 
discussed  below,  have  led  the  Agency  to 
conclude  tentatively  that  modification  of 
the  pH  effluent  limitations  guidelines  is 
warranted  for  those  industrial 
dischargers  that  monitor  the  pH  values 
of  process  wastewater  on  a  continuous 
basis.  For  the  reasons  discussed  below, 
the  Agency  proposes  that,  for  these 
dischargers  compliance  with  pH  values 
must  be  attained  99%  of  the  time  on  a 
monthly  basis  and  that  the  duration  of 
individual  excursions  for  the  prescribed 
range  must  not  exceed  30  minutes. 
This  proposal  and  its  underlying 
rationale  relate  solely  to  the  control  of 
pH  values  when  process  wastewater  is 
monitored  continuouly.  This  proposal 
does  not  reflect  any  change  in  the 
Agency  position  with  respect  to 
unintentional  violations  of  other  effluent 
limitations  guidelines,  such  as  BOD. 
Rather  the  proposal  merely,  recognizes 
that,  when  effluent  process  wastewater 
is  monitored  continuously,  the  standard 
for  determining  compliance  with  pH 
values  should  be  adjusted.  The  Agency 
position  with  respect  to  other  pollutant 
parameters  rests  on  different  bases,  for 
which  the  "upset"  provision  contained 
in  the  Federal  consolidated  permit 
regulations  accord  a  permittee  sufficient 
protection.  See  40  CFR  122.60(h),  45  FR 
33448  (May  19, 1980). 

In  those  regulations,  EPA  has 
established  a  mechanism  to  provide 
relief  in  appropriate  instances,  for  plants 
which  experience  unintentional 
violations  of  prescribed  effluent  limits. 
A  permittee  who  follows  the  reporting 
procedures  set  forth  in  the  regulation 
may  assert  this  provision  as  an 
affirmative  defense  in  an  enforcement 
action.  The  legal  basis  and  rationale  for 
this  regulation  are  explained  in  the 
preamble  to  the  revised  NPDES  permit 
regulations  44  FR  32854,  32863  (June  7, 
1979). 

EPA  is  convinced  that  this  upset 
provision  provides  the  appropriate 
measure  and  mechanism  for  providing 
relief  for  unintentional  violations  of 
effluent  limitations  guidelines  whose 
derivation  reflects  the  variations  of 
wastewater  characteristics  occurring  in 
normal  operation.  For  the  reasons 
discussed  below,  however,  significant 
differences  in  both  the  development  and 
operation  of  effluent  limitations 
guidelines  for  pH  warrant  particular 
treatment  for  those  industrial 
dischargers  that  are  required  to 
continuously  monitor  their  effluent. 
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II.  pH  Limitations  and  Control 

For  virtually  all  industrial  categories, 
the  effluent  limitations  guidelines 
require  control  of  pH  between  the  range 
of  6.0  to  9.0.  For  certain  industries, 
however,  a  different  range  was 
established;  for  example,  plants  in  the 
secondary  aluminum  smelting 
subcategory  of  the  non-ferrous  metal 
manufacturing  category  were  required  to 
maintain  the  pH  of  their  effluent 
between  7.5  to  9.0. 

Unlike  effluent  limitations  for  other 
conventional  pollutant  parameters,  the 
pH  limitations  do  not  reflect  variability 
factors  accounting  for  fluctuations 
occurring  in  the  normal  operation  of 
treatment  systems.  For  other  limitations, 
such  as  BOD,  EPA  establishes  different 
daily  and  monthly  effluent  limitations 
based  on  a  statistical  analysis  of  long- 
term  performance  data  which  takes  into 
account  these  fluctuations.  There  are  no 
separate  daily  and  monthly  effluent 
limitations  for  pH,  on  the  other  hand. 

In  setting  these  pH  levels,  data  were 
obtained  through  the  use  of  grab  or 
composite  samples  of  effluent.  Grab 
samples  represent  the  effluent  at  the 
moment  of  sampling;  a  composite 
sample  is  a  collection  of  grab  samples. 
Particularly  in  the  case  of  the  highly 
variable  waste  streams,  these  sampling 
techniques  may  not  provide  a  wholly 
accurate  picture  of  the  effluent 
characteristics.  The  sampling  results  are 
dependent  on  when  and  fiow  often  the 
samples  are  drawn. 

For  many  industrial  plants  NPDES 
permit-issuing  authorities  required  the 
installation  of  continuous  monitors  for 
pH.  This  system  uses  an  electronic 
probe,  submerged  in  the  effluent,  which 
allows  the  recordation  of  pH  values  at 
all  times.  Unlike  grab  or  composite 
sampling,  therefore,  all  pH  values 
outside  the  allowable  pH  range,  i.e., 
excursions,  are  detected. 

In  order  to  comply  with  NPDES 
permits  incorporating  BPT  effluent 
limitations  guidelines  for  pH,  many 
industrial  plants  with  highly  acidic  or 
basic  waste  streams  installed  control 
technology  specifically  designed  to 
control  pH  within  the  prescribed  range. 
The  components  of  this  technology 
measure  the  pH  of  the  wastestreams  in 
the  treatment  train,  and  on  the  basis  of 
the  pH  measurement,  add  acid  or  base 
to  the  wastestream.  As  this  system 
reacts  to  the  pH  value  then  present, 
there  are  fluctuations  in  the  pH  values. 
In  more  sophisticated  systems,  the 
addition  of  acid  or  base  is  done  in 
multiple  stages.  This  sequential  method 
trims  the  fluctuations  resulting  from  the 
introduction  of  acid  or  base,  thus 
allowing  better  assurance  that  the  pH 


will  be  in  the  prescribed  range. 
Additional  treatments  may  include  the 
use  of  smoothing  tanks  or  basins  to 
dampen  the  fluctuations  of  pH  values 
prior  to  discharge,  and  diversion 
systems  to  reroute  wastewater  outside 
the  permissible  pH  range  into  a  tank  or 
basin  for  recycling  into  the  treatment 
system. 

The  two  Agency  studies  examined 
long-term  pH  data  from  14  plants 
distributed  among  a  number  of 
industrial  categories.  Within  the 
Inorganic  Chemical  category,  eight 
subcategories  were  examined.  These 
plants  all  employed  advanced 
neutralization  systems  described  above 
in  which  acid  or  base  is  added  typically 
in  multiple  stages  to  correct  the  pH 
values  of  the  effluent.  In  addition  to 
reviewing  the  frequency  and  duration  of 
pH  excursions  occurring  at  these  plants, 
the  studies  determined  the  reason  for 
the  excursion.  A  number  of  "apparent" 
excursions,  in  which  the  recording  of  an 
excursion  did  not  reflect  the  quality  of 
the  effluent,  were  excluded  from  the 
data  base.  An  example  of  an  apparent 
excursion  is  that  caused  in  certain 
plants  by  the  location  of  the  probe  in 
conjunction  with  the  diversion  system, 
resulting  in  recorded  excursions  when 
there  was  no  discharge  of  effluent.  Only 
"real"  excursions,  e.g..  those  resulting 
from  process/treatment  system  upsets, 
were  included  in  the  data  base. 

The  data  indicate  that  on  an 
aggregated,  long-term  basis,  all  but  one 
of  the  fourteen  plants  in  the  two  Agency 
studies  achieved  compliance  with  the 
pH  standards  over  99  percent  of  the 
time.  When  examined  on  a  monthly 
rather  than  long-term  basis,  the  data 
show  that  6  of  the  14  plants  maintained 
at  least  99  percent  compliance  for 
periods  of  time  covered  in  the  Agency 
data  bases,  which  is  on  average 
approximately  12  months  per  plant. 
Examining  the  data  base  on  a  plant 
month  basis,  133  out  of  152  plant  months 
satisfied  the  requirements. 

III.  Agency  Response  to  Petition 

No  plant  examined  in  the  course  of 
this  review  consistently  achieved  100 
percent  compliance  with  the  pH 
limitation  on  a  monthly  basis.  Plants 
employing  continuous  monitoring  can 
expect  numerous,  short-term  excursions 
of  pH  limitations  a  month.  In  this 
situation,  sole  reliance  on  the  upset 
provision  appears  unwarranted  as  its 
use  would  not  be  reserved  for  a  limited, 
exceptional  class  of  incidents. 
Permittees  would  have  a  considerable 
burden  in  establishing  occurrence  of  an 
upset  and  there  would  be  a  drain  on 
administrative  resources.  Adjustment  of 
the  standard  to  require  compliance  99 


percent  of  the  time  when  there  is 
continuous  monitoring  will  establish  a 
standard  that  well-operated  and  well- 
maintained  plants  can  realistically 
achieve  and  will  reserve  the  resources 
of  both  EPA  and  permittees  for  those 
instances  where  there  are  substantial 
pH  control  problems. 

EPA  is  mindful,  and  indeed  troubled, 
by  the  potential  for  abuse  that  this 
adjustment  carries.  In  denying  industry's 
requests  for  excursion  provisions  for 
other  pollutant  parameters  courts  have 
emphasized  two  concerns:  to  ensure 
"swift  and  direct"  enforcement  of 
effluent  limitations;  and  to  avoid  giving 
industry  "a  license  to  dump  wastes  at 
will"  Weyerhaeuser  v.  Costle,  590  F.2d 
1011, 1057  (D.C.  Cir.  1978);  American 
Petroleum  Institute  v.  EPA,  540  F.2d 
1023, 1036  (10th  Cir.  1976). 

In  response  to  the  first  concern,  EPA 
has  expressed  the  proposed  rule  in 
simple  terms.  Determining  compliance 
with  pH  limitations  will  remain 
straightforward.  The  regulation  defines 
one  percent  of  the  time  as  7  hours  and 
12  minutes  (based  on  a  30-day  month) 
which  should  allow  easy  computation  of 
the  time  outside  the  range  prescribed  in 
the  permit.  Continuous  monitors  record 
the  pH  of  effluent  on  strip  charts,  and 
the  total  length  of  time  out  of 
compliance  and  the  length  of  individual 
excursions  are  readily  determinable. 

With  respect  to  the  second  concern, 
EPA  proposes  to  establish  a  limit  on  the 
length  of  individual  excursions  of  30 
minutes.  The  word  "excursion"  has  been 
defined  in  the  regulation  to  mean  an 
"unintentional  and  temporary"  incident 
of  noncompliance  with  the  prescribed 
pH  range.  If  the  Agency  has  reason  to 
believe  that  the  permittee  has 
intentionally  exceeded  the  pH  range 
regardless  of  its  duration,  EPA  will  take 
appropriate  enforcement  action  against 
the  permittee.  The  Agency  is  considering 
the  inclusion  of  requirements  analogous 
to  certain  of  those  contained  in  the  upset 
provisions  of  section  122.60(h),  e.g.,  a 
demonstration  through  signed, 
contemporaneous  operating  records  that 
the  facility  was  being  properly  operated 
and  that  the  permittee  responded 
promptly  to  the  pH  control  problem.  The 
Agency  specifically  requests  comments 
on  whether  such  requirements  are 
appropriate. 

The  duration  of  individual  excursion 
was  selected  primarily  to  reflect  the 
length  of  time  that  a  well-operated  plant 
might  need  to  respond  to  malfunctions 
in  the  treatment  system  and  bring  pH 
back  to  the  permissible  range.  This 
number  reflects  EPAs  judgment  of  the 
maximum  time  that  an  individual 
excursion  should  remain  uncorrected  at 
any  plant.  The  Agency,  however,  is 
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seeking  informatio»  on  whether  shorter 
limits  on  the  duration  of  individual 
excursion,  e.g.,  15  minutes,  are  more 
apm-opriate  to  ensure  prompt  responses 
to  pk  excursions  or  whether  a  longer 
period,  e.g..  60  minutes,  is  necessary  to 
allow  the  permittee  adequate  time  to 
correct  the  problem.  If.  because  of  such 
factors  as  plant  cotfiguration.  diversion 
systems  or  the  like,  the  permit-issuing 
authority  beheves  that  a  particular  plant 
is  able  to  respond  lo  pH  excursions 
more  quickly,  the  NPDES  permit  may 
require  less  time  far  individual 
excursions.  And.  of  course,  the  permit- 
issuing  authority  may  impose  more 
stringent  requirements  if  necessary  for 
water  quality  considerations. 

The  Agency  con$idered  additional 
limits  on  pH  value$;  for  example, 
requiring  any  excursion  regardless  of 
duration  to  be  within  the  range  of  pH  3.5 
to  pH  11.0.  The  date  received  in  the 
course  of  Agency  rulemaking  did  not. 
however,  support  the  inclusion  of  such 
an  additional  limitation.  Nonetheless, 
the  Agency  is  requesting  information  on 
such  a  limitation. 

IV.  Proposed  Rule  j 

The  proposed  rule  states  that  a 
permittee  who  is  required  to  monitor  the 
pH  of  its  process  wastewater 
continuously  must  maintain  the  pH  of 
such  process  wastewater  within  the 
range  set  forth  in  the  applicable  effluent 
limitations  guidelines  so  that  the  total 
time  out  of  compliance  shall  not  exceed 
7  hours  and  12  minutes  in  any  calendar 
month  and  any  individual  excursion 
shall  not  exceed  30  minutes  in  duration. 
The  permit-issuing  authority  is  provided 
discretion  to  impose  more  stringent 
requirements  necessary  to  meet  water 
quality  standards  or  other  requirements 
of  state  or  Federal  law  and  to  shorten 
the  permissible  duration  of  individual 
excursions. 

Pursuant  to  Section  122.15(a)(3)  of  the 
consolidated  permit  regulations, 
mdustrial  plants  whose  NPDES  permits 
require  continuous  monitoring  of  the  pH 
values  of  their  effluent  will  be  able  to 
seek  modification  of  their  permits  to 
incorporate  the  provisions  of  this  rule  if 
it  is  adopted.  The  Agency  specifically 
requests  comments  and  data  on  the 
following  issues: 

(1)  Is  the  30-minute  limitation  on 
individual  excursions  appropriate? 
Would,  for  example,  a  15-minute  or  60- 
minute  limitation  more  accurately  reflect 
the  time  necessary  to  correct 
excursions?  Would  other  approaches  or 
additional  requirements  better  serve  the 
objectives  of  forcing  immediate  action  to 
rectify  excursions  and  prevent  the 
"banking"  of  acidic  or  basic  wastes? 


(2)  The  Agency's  review  indicates  that 
this  adjustment  would  entail  no 
economic  impacts  beyond  those 
imposed  by  existing  regulations.  Is  this 
correct? 

(3)  Is  the  generic  approach,  i.e.,  a 
single  rule  applicable  to  all  existing  pH 
limitations,  appropriate? 

(4)  Is  the  establishment  of  an 
additional  limitation  requiring  all 
excursions,  regardless  of  duration,  to  be 
within  pH  3.5  to  pH  11.0  necessary  and 
appropriate? 

Comments  on  these  questions  and  on 
any  other  aspect  of  the  proposed  rule 
should  be  directed  to  Russell  Roegner 
before  February  9, 1981  at  the  address 
listed  above. 

Dated:  December  3, 1980. 
Douglas  M.  Costle, 
Administrator. 

EPA  proposes  to  amend  Title  40  CFR 
Part  401  by  adding  a  new  §  401.17  as 
follows: 

§  40 1 . 1 7    pH  Effluent  Umltatlons  Under 
Continuous  Monitoring. 

(a)  Where  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  issued  pursuant  to  Section  402  of 
the  Act  requires  continuous  pH 
measurements  of  process  wastewater, 
the  permittee  shall  maintain  the  pH  of 
such  process  wastewater  within  the 
range  set  forth  in  the  applicable  effluent 
limitations  guidelines,  except  excursions 
from  the  range  are  permitted,  provided: 

(1)  The  total  time  during  which  the  pH 
values  are  outside  the  required  range  of 
pH  values  shall  not  exceed  7  hours  and 
12  minutes  in  any  calendar  month;  and 

(2)  No  individual  excursion  from  the 
range  of  pH  values  shall  exceed  30 
minutes. 

(b)  The  Director,  as  defined  in  §  122.3 
of  this  chapter,  may  impose  more 
stringent  requirements  than  those  set 
forth  in  paragraph  (a)  of  this  section  (1) 
as  required  to  meet  water  quality 
standards  or  other  requirements  of 
Federal  or  state  law  or  (2),  with  respect 
to  the  length  of  individual  excursions 
from  the  range  of  pH  values,  if  a  shorter 
period  of  time  is  appropriate  based  upon 
the  treatment  system,  plant 
configuration  of  other  factors. 

(c)  For  purposes  of  this  section,  an 
"excursion"  is  an  unintentional  and 
temporary  incident  in  which  the  pH 
value  of  process  wastewater  exceeds 
the  range  set  forth  in  the  applicable 
effluent  limitations  guidelines. 
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DEPARTMENT  OF  THE  INTERIOR 

H«rttag«  Consanfation  and  Recraatlon 
Sarvica 


T 


36  CFR  Part  121 


National  Natural  Landmarks  Program 

agency:  Heritage  Conservation  and 

Recreation  Servioe.  Department  of  the 

Interior. 

action:  Final  procedures. 

summary:  These  procedures  set  forth 
the  processes  used  to  identify,  study, 
designate,  recognize  (through  the 
issuance  of  certificates  and  plaques], 
and  monitor  national  natural  landmarks, 
including  the  critaria  which  areas  must 
satisfy  to  be  included  on  the  National 
Registry  of  Natural  Landmarks.  They 
make  available  to  other  Federal 
agencies.  State  and  local  governments, 
private  organizations  and  individuals 
information  on  the  National  Natural 
Landmarks  Progrim,  and  formalize  the 
Secretary  of  the  Interior's  procedures 
and  criteria  for  designating  national 
natural  landmarks.  The  procedures  are 
the  product  of  written  comments  and 
suggestions  received  on  the  interim 
regulations  and  subsequent  Service 
review,  and  reflect  recent  changes  in 
administration  of  the  National  Natural 
Landmarks  Program. 
EFFECTIVE  DATE:  January  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Francis  H.  Uflolini,  Heritage 
Conservation  ana  Recreation  Service, 
Washington,  D.C.  20243,  (202)  343-4243, 
(Attn.:  Natural  Landmarks). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior 
established  the  National  Natural 
Landmarks  Program  in  1962  to  identify 
and  encourage  the  preservation  of  areas 
that  illustrate  the  ecological  and 
geological  character  of  the  United 
States,  to  enhance  the  educational  and 
scientific  values  of  areas  thus  preserved, 
to  strengthen  cultural  appreciation  of 
natural  history,  and  to  foster  a  wider 
interest  and  conoem  in  the  conservation 
of  the  nation's  natural  heritage.  The 
final  procedures  reflect  changes  which 
have  been  made  In  the  National  Natural 
Landmarks  Prognam  since  it  was 
transferred  from  the  National  Park 
Service  to  the  Heritage  Conservation 
and  Recreation  Service  (HCRS)  on 
January  25. 1978. 

Potential  national  natural  landmarks 
are  identified  pritnarily  through  studies 
conducted  by  HCRS.  but  also  through 
suggestions  received  from  Federal 


agencies.  State  natural  area  programs, 
and  other  sources.  These  areas  are 
evaluated  and  compared  by  expert 
natural  scientists  and.  if  judged 
nationally  significant  through  this 
scientific  evaluation,  designated  as 
natural  landmarks  by  the  Secretary  of 
the  Interior. 

Areas  designated  as  national  natural 
landmarks  are  listed  on  the  National 
Registry  of  Natural  Landmarks,  which  is 
published  annually  in  the  Federal 
Register  in  October  and  updated  in 
April.  Listing  an  area  on  the  National 
Registry  of  Natural  Landmarks  officially 
recognizes  its  national  significance  and 
often  has  been  made  possible  by  the 
commitment  and  concern  of  owners  and 
managers  to  preserve  important  natural 
features. 

In  turn,  designation  serves  to 
stimulate  owners  to  preserve  and 
protect  the  natural  values  which  made 
the  area  eligible  for  landmark 
designation.  The  act  of  designating  an 
area  as  a  nattiral  landmark  is  not  a  land 
withdrawal  and  in  no  way  affect  the 
ownership  of  the  site.  It  does  not  dictate 
the  type  and  intensity  of  activity  that 
may  be  undertaken  in  a  landmark.  But 
because  an  area  is  recognized  as  a 
landmark,  other  agencies  or  individuals 
may  consider  its  special  significance  in 
their  plans  and  actions.  Landmark 
designation  seeks  to  foster  a  greater 
awareness  of  our  natural  heritage,  to 
ensure  that  significant  examples  of  this 
heritage  are  considered  in  public  and 
private  planning  efforts,  and  to 
encourage  well-informed 
decisionmaking  by  owners  and 
managers. 

Publication  in  the  Federal  Register 
also  serves  to  notify  Federal  agencies  of 
the  existence  and  location  of  national 
natural  landmarks  so  that  these  areas 
may  be  taken  into  consideration  when 
Federal  agencies  assess  the  effect  of 
their  actions  on  the  environment,  under 
the  provisions  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852;  42  U.S.C.  4321). 

II.  Summary  of  Public  Comments 

Federal  agencies.  State  and  local 
officials,  private  organizations  and 
interested  citizens  were  encouraged  to 
comment  on  the  interim  regulations 
which  appeared  in  the  Federal  Register 
on  November  20, 1979  (44  FR  66599).  The 
initial  comment  period  lasted  until 
January  21, 1980.  To  ensure  that  all 
interested  parties  had  sufficient  time  to 
study  and  provide  comments  on  the 
interim  regulations,  the  comment  period 
was  extended  to  April  30, 1980  (45  FR 
14854). 

In  total,  28  written  comments  were 
received.  Federal  and  State  agencies. 


private  industry,  conservation 
organizations,  academic  institutions, 
and  interested  citizens  participated  in 
the  review  and  comment  process.  All 
comments  have  been  considered  in  the 
preparation  of  the  final  rules. 

A.  Section  by  Section  Comments 

The  comments  on  the  natural 
landmark  interim  regulations  varied 
widely  in  scope  and  detail.  Some 
provided  general  observations  on  the 
landmarks  program,  while  others 
focused  on  specific  provisions  and 
procedures.  The  following  summary  of 
comments  is  divided  into  two  sections:  a 
section  discussing  general  observations 
on  the  program  and/or  regulations  as  a 
whole,  and  a  section  with  detailed 
conunents  relating  specifically  to  one  or 
more  sections  of  the  regulations. 

1.  General  Comments 

A  few  respondents  observed  that 
publication  of  the  interim  regulations  for 
the  natural  landmarks  program  departed 
from  usual  Federal  Register  procedures, 
which  include  notice  of  proposed 
rulemaking  and  proposed  rules  before 
any  rules  take  effect.  Following  the 
transfer  of  the  natural  landmarks 
program  from  the  National  Park  Service 
to  the  Heritage  Conservation  and 
Recreation  Service  in  1978,  a  great  need 
existed  for  published,  formalized 
regulations.  No  further  program  rules 
were  ever  published  for  the  program, 
which  had  been  established  in  1962.  The 
processes  and  criteria  for  identifying, 
evaluating,  designating,  registering,  and 
monitoring  natural  landmarks  were 
published  as  interim  regulations, 
effective  November  20, 1979,  for  all 
program  activities  originating  on  or  after 
that  date.  The  regulations  were 
published  on  an  interim  basis,' pending 
publication  of  final  rules,  to  provide 
other  Federal  programs,  State  and  local 
governments,  and  private  organizations 
and  individuals  with  definitive  guidance 
on  the  program. 
Several  respondents  questioned  the 
,.  need  for  a  natural  landmarks  program, 
noting  that  several  other  Federal 
programs  are  devoted  to  preserving  and 
protecting  natural  resources.  Examples 
cited  include  the  National  Wilderness 
System,  the  National  Park  System,  the 
Endangered  Species  Program,  National 
Wildlife  Refuge  System,  and  the  Bureau 
of  Land  Management's  identification  of 
Areas  of  Critical  Environmental 
Concern.  It  was  felt  that  "adequate 
protection"  already  exists  for  "all  our 
resources"  and  that  the  landmarks 
program  unnecessarily  duplicates  other 
ongoing  efforts  to  protect  special 
resources.  The  natural  landmarks 
program,  with  its  goal  to  identify  and 
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encourage  the  preservation  of 
representative  examples  of  all  the  major 
ecosystem  types  and  geological  features 
in  the  United  States,  is  the  only  program 
which  systematically  inventories  the 
entire  country  to  make  comparative 
judgments  so  that  the  best  remaining 
examples  of  ecosystems  and  geological 
features  may  be  identified,  regardless  of 
ownership  status.  Although  other 
Federal  agencies,  such  as  the  U.S.  Fish 
and  Wildlife  Service,  National  Park 
Service,  Bureau  of  Land  Management 
(BLM),  and  U.S.  Forest  Service,  conduct 
inventories,  and  study  and  plan  for 
lands  which  they  administer,  each 
agency  works  under  prescribed 
legislative  and  administrative  mandates 
which  direct  their  management  and 
acquisition  decisions  towards  relatively 
specific  objectives.  An  example  of  the 
utility  of  natural  landmarks  data  is 
found  in  BLM's  final  guidelines  for 
Areas  of  Critical  Environmental 
Concern  (ACEC)  (45  FR  57318  ff.)  which 
make  a  clear  distinction  between 
ACEC's  and  natural  landmarks,  noting 
that  landmark  designation  is 
recognition-oriented  and  useful  to  the 
ACEC  program  as  a  source  of  special 
significance  information. 

Unlike  the  Federal  land  management 
systems,  the  natural  landmarks  program 
is  not  based  on  public  acquisition  of 
designated  areas.  The  landmarks 
program  is  not  devoted  to  acquiring 
lands  designated  as  natural  landmarks, 
and  relies  on  collection,  dissemination 
and  use  of  complete  and  accurate 
information  on  special  resources  to 
encourage  their  continued  protection 
through  well-informed  planning  and 
decisionmaking.  In  this  way,  inadvertent 
damage  to  or  destruction  of  significant 
natural  features  may  be  avoided.  The 
natural  landmarks  program  this  fulfills  a 
need  which  is  not  met  by  any  other 
natural  area  conservation  program  in 
the  United  States. 

A  number  of  respondents  stated  that 
administration  of  the  natural  landmarks 
program  could  interfere  with  other  uses 
of  America's  lartds  and  waters, 
including  the  timely  and  appropriate 
search  and  development  of  energy  and 
mineral  resources.  Fears  were  expressed 
that  the  landmarks  program  would  lead 
to  wholesale  public  acquisition  and/or 
withdrawal  of  areas  designated  as 
natural  landmarks,  thus  limiting  their 
potential  for  future  exploration  and 
development.  The  natural  landmarks 
program  provides  information  on  the 
location  and  status  of  important  natural 
features  so  that  they  can  be  considered 
in  plans  for  the  use  and  development  of 
all  types  of  resources.  The  Departm.ent 
encourages  owners  to  protect  the 


nationally  significant  values  of  their 
property,  but  this  voluntary  cooperation 
does  not  restrict  the  owner's  use  of  his 
or  her  land.  Landmark  designation  seeks 
to  assist  development  planning  and 
decisionmaking  by  indicating  which 
resources  are  relatively  significant,  and 
which  resources  are  of  lesser 
importance.  However,  it  is  possible  that 
landmark  designation  may  trigger 
application  of  Federal,  State,  or  local 
statutes  which  may  discourage  public 
and  private  development  activities. 

For  example,  specific  legal 
consequences  of  landmark  designation 
may  include: 

(a)  Section  102{2)(c)  of  the  National 
Environmental  Policy  Act  (83  Stat.  852; 
42  U.S.C.  4321)  directs  Federal  agencies 
to  consider  the  effects  of  agency  action 
on  the  environment.  A  natural  landmark 
may  be  affected  by  the  action  and  any 
impact  should  be  considered. 

(b)  Section  8  of  the  General 
Authorities  Act  of  1970  (90  Stat.  1940),  as 
amended,  (16  U.S.C.  la-5)  directs  the 
Secretary  of  the  Interior  to  submit  an 
annual  report  to  the  Congress  that 
identifies  all  landmarks  which  exhibit 
known  or  anticipated  damage  or  threats 
to  the  integrity  of  their  resources.  As 
part  of  the  Department's  responsibility 
to  study  areas  that  may  have  potential 
for  inclusion  in  the  National  Park 
System,  landmarks  which  are  listed  as 
threatened  or  damaged  in  the  annual 
report  are  considered  for  such  study. 
Those  areas  that  appear  to  qualify  for 
National  Park  System  addition  may  be 
recommended  for  study,  as  are  non- 
landmark  areas  having  the  same 
potential.  The  study  reports  are 
completed  and  submitted  to  the 
Congress  for  consideration  as  possible 
National  Park  System  additions. 

(c)  Section  9  of  the  Mining  in  National 
Parks  Act  of  1976  (90  Stat.  1342, 16 
U.S.C.  1908)  mandates  that  whenever 
the  Secretary  of  the  Interior  determines 
that  a  landmark  may  be  irreparably  lost 
or  destroyed  by  any  surface  mining 
activity,  the  Secretary  shall  notify  the 
person  conducting  the  activity,  submit  a 
report  to  the  Advisory  Council  on 
Historic  Preservation,  and  request  the 
Council's  advice  regarding  means  to 
mitigate  or  abate  such  activity. 

Several  respondents  noted  that  the 
procedures,  guidelines,  and  criteria  in 
the  interim  regulations  were  very 
general  in  nature,  too  subjective  to  be  an 
effective  framework  for  administering 
the  natural  landmark  program.  This  lack 
of  specificity  was  intentional  in  several 
instances.  In  some  cases,  it  is  not 
possible  to  specif\-  the  details  of 
subjective  e\aluations:  in  others,  the 
regulations  were  general  because 
changes  remained  to  be  made  in 


program  procedures  based  on  public 
comments  and  greater  program 
experience.  Wherever  possible,  the 
procedures  which  follow  have  been 
refined  to  specify  the  exact  process 
which  is  followed  at  each  point  of  the 
natural  landmarks  program.  The 
subjective  process  of  evaluating  and 
comparing  natural  features  has  been 
outlined  with  as  much  detail  as  possible. 
However  the  specific  substantive  details 
of  an  actual  evaluation  (i.e.,  the  priority 
assigned  to  resource  values  by  natural 
scientist(8))  is  a  decision  based  on 
scientific  expertise  and  carmot  be 
specifically  quantified. 

One  respondent  found  it  "incredible" 
that  the  interim  regulations  were  not 
determined  to  be  a  major  Federal  action 
requiring  the  preparation  of  an 
environmental  impact  statement.  The 
respondent  stated  that  the  landmarks 
program  could  be  used  to  withdraw  or 
severely  restrict  the  use  of  public  and 
private  lands  designated  as  natural 
landmarks.  As  outlined  above,  landmark 
designation  is  not  a  land  withdrawal 
and  does  not  affect  the  ownership  of 
lands  so  designated.  The  November  20, 
1979,  interim  regulations  noted  that  an 
environmental  assessment  for  the 
regulations  has  been  prepared  (44  FR 
66599).  Based  on  this  assessment,  which 
considered  the  nature  of  the  landmarks 
program,  the  need  for  the  regulations, 
and  several  possible  alternatives,  it  has 
been  determined  that  the  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
assessment  is  on  file  and  available  from 
the  Division  of  State  Heritage  Programs, 
Heritage  Conservation  and  Recreation 
Service.  Washington,  D.C.  20243. 

Eight  respondents  expressed  general 
support  for  the  natural  landmarks 
program  and/or  the  interim  regulations         ' 
as  published,  noting  that  the  regulations 
provide  the  necessary  mechanism  for 
identifying,  evaluating,  designating, 
registering  and  monitoring  natural 
landmarks. 

2.  Specific  Comments 

Purpose  (Section  1212.  1) 

No  comments  were  received  on  this 
section.  The  purpose  statement  for  the 
natural  landmarks  program  is  refined  to 
indicate  that  the  program  seeks  to 
encourage  the  preservation  of  areas 
designated  as  landmarks  and  that  it 
seeks  to  identify  the  full  range  of 
representative  ecological  and  geological 
features  that  are  nationally  significant 
examples  of  the  nation's  natural 
heritage. 


81186       Federti  Register  /  Vol.  45,  No.  238  /  Tuesday.  December  9.  1980  /  Rules  and  Regulations 


Definitions  (Section  1212.  2) 

Several  comments  were  received  on 
this  section.  Pour  lespondents  expressed 
confusion  between  the  terms,  "National 
Registry  of  Natural  Landmarks" 
(S  1212.2(b])  and  "Registered  National 
Natural  Undmarkf'  (9  1212.2(c)).  and 
suggested  that  alternative  terminology 
be  developed.  The  National  Registry  of 
Natural  Landmarks  includes  all  areas 
designated  as  natural  landmarks. 
Designation  is  based  on  scientific 
evaluation  and  cotoparison  of  inherent 
natural  values,  and  is  not  contingent  on 
owner  approval.  Tlius,  landmarks  listed 
on  the  National  Registry  of  Natural 
Landmarks  do  not  necessarily  have 
owners  who  demonstrate  a  commitment 
to  protect  the  area's  nationally 
significant  values.  Because  of  the 
confusion  expressed  regarding  the  terms 
"registered  landmark"  and  "national 
registry",  landmark  "registration"  is 
redefined  as  landmark  "owner 
agreement"  in  the  ^al  procedures.  This 
shift  in  terminology  does  not  alter  the 
process  through  wiiich  certificates  and 
plaques  are  presented  to  owners  who 
make  a  voluntary  commitment  to  help 
preserve  the  area't\iationally  significant 
feature(s).  Emphaas  is  still  placed  on 
encouraging  owners  to  protect  natural 
landmarks.  However,  this  recognition,  in 
and  of  itself,  does  not  guarantee  the 
protection  of  an  area's  nationally 
significant  values,  since  it  is  a  voluntary 
act  that  may  be  terminated  by  HCRS  or 
the  owner(s)  at  any  time.  Thus, 
reference  to  "registration"  or  "registered 
natural  landmark"  is  absent  from  the 
final  procedures. 

One  respondent  suggested  that  the 
definition  for  "National  Natural 
Landmark"  (S  12ia.2(a))  should  be 
changed  so  that  it  Includes  a  reference 
to  "object  of  natiotal  significance"  to 
more  closely  tie  the  natural  landmarks 
program  to  its  legislative  authority  (16 
U.S.C.  461).  The  terminology,  "area  of 
national  significance",  has  been 
included  in  the  definition  of  a  national 
landmark.  A  suggestion  was  also  made 
that  the  full  range  of  representative 
ecological  and  geological  resources 
considered  in  the  landmarks  program  be 
more  specifically  defined  in  the  rules. 
These  types  of  features  are  fully  defined 
in  classification  systems  developed  for 
each  natural  regiot  study.  Since  the 
classification  systems  are  not  static  and 
subject  to  refinement  over  time,  it  is  not 
appropriate  to  include  the  detailed 
listing  of  every  possible  type  of 
ecological  and  geological  resource  in  the 
procedures. 

One  respondent  suggested  that  the 
"National  Registry  of  Natural 
Landmarks"  (§  1212.2(b))  be  published 


in  the  Federal  Register  at  specific 
intervals  so  that  individuals  seeking  the 
most  recent  landmark  listing  would  have 
a  readily  available  reference.  This 
suggestion  has  been  adopted,  and  the 
National  Registry  of  Natural  Landmarks 
will  be  published  annually  in  the 
Federal  Register  during  the  month  of 
October  with  a  semi-annual  update  in 
April. 

One  respondent  suggested  that  the 
term  "natural  region"  be  defined  since  it 
appears  throughout  the  rules  and  is  not 
well  explained.  A  definition  for  "Natural 
Region"  has  been  added  in  9  1212.2. 

Two  concerns  were  expressed 
regarding  use  of  the  term,  "National 
Significance",  in  the  definition  of 
"National  Natural  Landmark" 
(9  1212.2(a)).  One  respondent  stated  that 
a  "serious  problem"  existed  concerning 
use  of  national  significance  in  the 
landmarks  program,  and  that  national 
significance  "must  be  reserved  for  use  in 
selection  of  areas  for  the  National  Park 
System".  It  was  suggested  that  a  new 
term  such  as  "national  importance"  or 
"national  quality"  be  used  in  the 
landmarks  program  to  distinguish  it 
from  national  park  usage.  "National 
significance"  is  the  term  used  in  the 
statute  on  which  the  natural  landmarks 
program  is  based  (49  Stat.  666,  36  CFR 
1212.3),  and  thus  its  use  in  the  definition 
of  natural  landmark  is  consistent  with 
the  legislative  language.  Secondly, 
although  national  significance  is  applied 
to  both  natural  landmarks  and  national 
parks,  the  national  significance  criteria 
are  different  in  each  case.  Landmark 
designation  is  based  on  scientific 
evaluation  and  comparison  of  inherent 
natural  values  in  order  to  identify  best 
representative  examples  of  ecological 
and  geological  resources,  without 
concern  for  management  and  protection. 
National  Park  System  criteria  consider 
not  only  its  resource  values,  but  also  the 
suitability  and  feasibility  of  managing 
the  area  as  a  unit  of  the  National  Park 
System.  "National  significance"  is 
retained  as  the  basic  standard  for 
natural  landmarks,  and  a  definition  is 
now  included  in  9  1212.2.  Another 
respondent  suggested  that  national 
significance  could  be  defined  such  that 
it  indicates  a  resource  is  "rare  and 
unique  throughout  the  United  States 
when  all  other  similar  ecological  or 
geological  features  in  the  United  States 
are  considered."  Comparative 
evaluation  of  like  resources  is  a 
cornerstone  of  the  landmarks  program, 
but  the  reference  to  "rare  and  unique"  is 
not  appropriate  in  the  definition  for 
national  significance.  Unlike  the 
Endangered  Species  Program,  the 
landmarks  program  does  not  focus  on 


occurrences  of  rare  plants  and  animals. 
The  focus  is  on  the  full  range  of 
ecological  and  geological  resources  that 
are  representative  examples  of  their 
type,  i.e.,  a  natural  landmark  is  not 
necessarily  rare  and/or  unique  since  it 
may  best  represent  a  type  of  feature 
which  is  common.  Rare  features  are  also 
addressed  within  the  program,  but  they 
represent  a  component  of  the  landmarks 
effort. 

One  respondent  urged  that  the 
definition  of  "owner"  (9  1212.2(e))  be 
expanded  to  include  not  only  the 
individual  or  organization  having 
control  or  jurisdication  over  the 
property,  but  also  the  owners  of  severed 
mineral  rights  and  mining  claims  who 
have  an  interest  in  the  area  being 
considered  and/or  designated  as  a 
natural  landmark.  The  definition  of 
"owner"  has  been  expanded  to  include 
"individual(s)  or  organization(s)  of 
record  which  own  private  land,"  so  that 
these  parties  are  notified  and  their 
comments  solicited  when  an  area  is 
b(4ng  studied  and/or  designated  as  a 
natural  landmark.  Owners  of  record 
have  an  interest  in  land  that  is 
documented  in  a  land  recordation  office. 
Another  respondent  suggested  that  a 
separate  definition  be  provided  for 
"agency  official"  such  that  "owner" 
refers  only  to  private  parties.  Since  the 
same  procedures  are  applied  to  both 
public  and  private  owners  and 
managers,  the  reference  to  both  public 
and  private  parties  in  the  definition  of 
"owner"  is  retained. 

Authority  (Section  1212.3) 

Five  respondents  questioned  the 
statutory  authority  cited  in  the  interim 
regulations  for  the  National  Natural 
Landmarks  Program,  indicating  that 
provisions  of  the  1935  Historic  Sites  Act 
(49  Stat.  666;  16  U.S.C.  461  et  seq.)  do  not 
appear  to  authorize  the  natural 
landmarks  program.  The  natural 
landmarks  program  is  based  on 
direction  given  to  the  Secretary  to 
identify  objects  of  national  significance, 
contained  in  Section  1  of  the  1935 
Historic  Sites  Act  (49  Stat.  666;  18  U.S.C. 
461  et  seq.).  In  addition,  since  1962  the 
Congress  has  recognized  the  importance 
of  the  natural  landmarks  program  by 
including  specific  references  to 
"national  natural  landmarks"  in  several 
recent  laws.  For  example,  Section  8  of 
the  National  Park  System  General 
Authorities  Act  of  1970,  (90  Stat.  1940)  as 
amended  (16  U.S.C.  la-5)  directs  the 
Secretary  of  the  Interior  to  prepare  an 
annual  report  to  the  Congress  which 
identifies  all  landmarks  which  exhibit 
known  or  anticipated  damage  or  threats 
to  the  integrity  of  their  resources. 
Section  9  of  the  1976  Mining  in  National 
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Parks  Act  (90  Stat.  1342;  16  U.S.C.  1908) 
mandates  that  whenever  the  Secretary 
determines  that  a  landmark  may  be 
irreparably  lost  or  destroyed  in  whole  or 
in  part  by  any  surface  mining  activity, 
the  Secretary  shall  notify  the  person 
conducting  the  activity  and  prepare  a 
report  to  be  submitted  to  the  Advisory 
Council  on  Historic  Preservation  with  a 
request  for  advice.  Finally,  the  National 
Parks  and  Recreation  Act  of  1978  (92 
Stat.  3518, 16  U.S.C.  la-5)  autiiorizes 
$1.5  million  for  monitoring  the  welfare 
and  integrity  of  landmarks.  Thus,  the 
1935  Act,  and  subsequent  Congressional 
ratification  of  the  Department's 
interpretation,  provide  authority  for 
administering  the  natural  landmarks 
program. 

National  natural  landmark  designation 
and  recognition  process  (Section  1212.4) 

A  large  number  of  comments  were 
received  on  this  section.  Several 
asserted  that  the  discussion  of  the 
designation  process  was  overly  general 
and  required  greater  specificity, 
especially  the  type  and  extent  of 
scientific  review  of  potential  natural 
landmarks.  Accordingly,  greater  detail 
on  the  nature  of  landmark  studies  and 
evaluation  has  been  included,  where 
appropriate. 

One  respondent  suggested  that  the 
designation  process  could  be  more 
logically  presented  as  a  chronological 
sequence  of  successive  steps.  It  was 
suggested  that  §  1212.6,  Registration,  be 
incorporated  into  §  1212.4,  since  it  is  the 
next  step  following  landmark 
designation.  These  suggestions  have 
been  used  in  the  preparation  of  final 
procedures.  This  section  has  now  been 
broken  into  four  subsections  as  follows: 
Identification;  Evaluation;  Nomination 
and  Designation;  and  Owner  Agreement, 
and  is  arranged  in  the  chronological 
sequence  of  events  which  culminates  in 
landmark  owner(s)  voluntarily  agreeing 
to  protect  the  area's  natural  values.  As 
earlier  noted,  "owner  agreement"  is  now 
used  in  place  of  "registration".  Section 
1212.5,  Notification,  has  also  been 
incorporated  into  this  section,  with 
public  notice  and  comment  provided  at 
the  appropriate  stage  in  the  landmark 
designation  process. 

One  respondent  made  a  strong 
argument  for  the  inclusion  of  State 
natural  area  programs  in  the  natural 
landmark  identification  and  evaluation 
process,  emphasizing  the  importance  of 
current  natural  resource  data  in 
identifying,  comparing  and  selecting 
areas  for  landmark  status.  This  input  is 
particularly  useful  early  in  the  landmark 
identification  process.  A  similar  case 
was  made  for  including  a  specific 
mechanism  whereby  any  party  could 


recommend  an  area  for  landmark  study. 
Thus,  a  specific  reference  to  both  State 
natural  area  programs  and  other 
interested  parties  has  been  made  in  this 
section.  In  this  way,  the  scope  of 
landmark  identification  and  evaluation 
is  broadened.  Another  respondent  felt 
that  minimum  standards  for  natural 
scientists  conducting  either  natural 
region  studies  or  participating  in  the 
evaluation  of  potential  landmarks 
should  be  set  forth  in  the  regulations. 
The  standards  applied  to  personnel  are 
not  a  subject  for  rulemaking.  Factors 
such  as  an  advanced  academic 
education,  professional  expertise  in  the 
field(s)  of  geology,  or  plant  or  animal 
ecology,  and  prior  work  experience  in 
the  natural  region  or  type  of  feature  are 
considered  in  selecting  natural 
scientists.  However,  these  standards  are 
applied  by  administrators  of  the 
landmarks  program  and  are  not  a 
subject  for  rulemaking. 

As  regards  landmark  evaluation,  some 
concern  was  expressed  regarding  the 
lack  of  any  reference  to  the  design  of 
boundaries  for  the  landmark  proposals. 
This  omission  has  been  corrected,  with 
emphasis  placed  on  inclusion  of  only 
those  features  which  are  nationally 
significant  and  surrounding  area(s] 
which  are  essential  to  the  viability  of 
the  features(s).  Two  respondents  stated 
that  a  maximum  size  limit  should  be  set 
for  an  area  being  considered  for 
landmark  designation.  Because  of  the 
tremendous  diversity  in  character  and 
scale  of  the  full  range  of  ecological  and 
geological  resources  in  this  country,  it  is 
not  possible  to  set  a  specific  size  limit 
for  all  landmarks.  It  was  similarly 
expressed  that  an  absolute  limit  on  the 
total  number  of  landmarks  should  be 
set.  Again,  it  is  not  possible  to  set  an 
upward  limit  on  the  number  of 
landmarks.  The  landmarks  program 
seeks  to  identify  and  designate  features 
which  best  represent  the  ecological  and 
geological  character  of  the  United 
States,  based  on  scientific  evaluation 
and  comparison  of  like  resources.  The 
application  of  scientific  expertise 
imposes  a  qualitative  limit  on  the 
number  of  landmarks.  As  further  study 
of  the  full  range  of  natural  features  in 
this  country  is  completed,  it  will  be 
possible  to  estimate  the  total  number  of 
natural  landmarks.  However,  this  is  not 
possible  at  the  present  time. 

A  few  respondents  noted  that  the 
evaluation  process  should  be  broadened 
to  include  not  only  the  area's  inherent 
natural  values,  but  also  other  factors 
relating  to  its  utility  for  other  land  uses. 
For  example,  one  respondent  observed 
that  there  appears  to  be  no  mechanism 
for  evaluating  the  mineral  resources  of  a 


proposed  landmark.  Consideration  of 
mineral  resources  would  "achieve  a 
balanced  appraisal  system."  To  the 
extent  possible,  known  mineral 
extraction  and/or  potential  are  noted  in 
the  evaluation  report  for  each  potential 
landmark.  Information  on  area's  mineral 
resources  may  be  secured  through  the 
routine  notification  process.  However, 
an  intensive  mineral  survey  is  not 
conducted  for  each  potential  landmark 
since  the  decision  to  designate  an  area 
as  a  natural  landmark  is  based  on  the 
evaluation  and  comparison  of  its 
ecological  and/or  geological  values. 
Another  respondent  noted  that  studies 
of  potential  landmarks  should  address 
possible  conflicts  with  transportation 
projects.  Site  evaluations  routinely 
include  ongoing  and  planned  activities 
within  the  potential  landmark.  As  was 
the  case  with  mineral  surveys, 
designation  decisions  are  based  on 
inherent  natural  values.  In  both  cases,  it 
should  be  recognized  that  landmark 
designation  is  not  a  land  withdrawal, 
and  does  not  preclude  mineral 
exploration,  transportation  projects,  or 
other  uses  to  which  the  land-owner  is 
entiUed. 

There  was  a  general  concern 
expressed  that  States,  local 
communities,  and  other  interested 
parties  should  nave  a  formal  role  in  the 
landmark  designation  process.  This 
opportunity  is  afforded  through  former 
§  1212.5,  which  calls  for  notification  and 
solicitation  of  comments  from  owners, 
managers,  local  and  State  officials. 
Members  of  Congress  and  other 
interested  parties  when  an  area  appears 
to  qualify  for  designation  as  a  natural 
landmark.  All  comments  received  are 
considered  in  the  landmark  evaluation 
process,  and  complement  the  scientific 
evaluation  of  natural  values. 

A  wide  variety  of  comments  were 
received  on  the  notification  process 
(formerly  §  1212.5),  which  is  now 
incorporated  within  9  1212.4.  A  few 
respondents  spoke  generally  about  the 
notification  process,  emphasizing  its 
importance  to  both  the  landmark 
designation  process  and  the  natural 
landmarks  program's  relationship  to 
land  owners  and  government  officials. 
One  respondent  stated  that  in  addition 
to  providing  notice  of  areas  which 
appear  to  qualify  for  landmark 
designation  (9  1212.5(b)),  a  similar 
provision  should  be  made  for  publishing 
a  list  of  areas  which  do  not  appear  to 
meet  the  national  significance  criteria. 
This  information  is  available  upon 
request  from  HCRS.  Another  respondent 
claimed  that  public  meetings  should  be 
a  part  of  the  landmark  designation 
process,  since  some  landmark  proposals 
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encompass  large  amounts  of  land  and/ 
or  owners.  The  notification  letter 
process  ciurently  employed,  along  with 
the  publication  of  notices  in  the  Federal 
Register,  have  proven  to  be  cost-  - 
effective  means  for  receiving  public 
comment  on  landmark  proposals.  In 
certain  instances,  follow-up  measures 
may  be  undertaken,  including  personal 
contact  with  the  affected  parties  and 
public  meetings.  Thus,  public  meetings 
are  not  a  standard  part  of  the  routine 
landmark  designation  process.  Another 
respondent  emphasized  the  importance 
of  owners  receiving  notice  of  landmark 
designations  before  any  general  public 
announcement  is  made.  All  owners  and 
managers  do  receive  written  notice  from 
the  Secretary  when  a  landmark  is 
designated  and  before  any  public 
announcement  o(  a  designation  is  made. 

Two  respondents  noted  the 
importance  of  notifying  not  only 
property  owners,  but  also  parties  with 
plans  for  developing  an  area  when  it 
appears  to  qualify  for  landmark 
designation.  Thi»  concern  has  been 
recognized  throufh  expansion  of  the 
definition  of  "owner"  to  include  all 
parties  of  record  which  own  land. 
Furthermore,  publication  of  potential 
landmark  designitions  in  the  Federal 
Register  serves  as  a  general  pubhc 
notice  designed  to  inform  non-owners 
who  may  have  plans  for  an  area.  HCRS 
also  provides  notice  and  solicits 
comments  from  "Other  interested 
authorities,  orgaaizations,  and 
individuals",  wh«n  these  parties  are 
identified. 

Because  of  the  complexity  of  some 
landmark  proposals  and  the  need  for 
detailed  study,  one  respondent  stated 
that  the  30-day  comment  period  is  "most 
inadequate"  and  should  be  changed  to 
at  least  120  days.  Experience  in  the 
program  has  shown  that  30  days  affords 
a  reasonable  period  of  comment  for 
many  sites,  but  tkat  some  areas, 
especially  large  ones  in  multiple 
ownership,  requite  more  time.  Thus,  the 
comment  period  (formerly  §  1212.5(b))  is 
increased  to  60  dkys.  Requests  for 
extension  of  comment  period  may  also 
be  made  during  this  60-day  period. 

Two  respondelits  suggested  that  the 
scope  of  the  notification  process  be 
broadened  to  indude  State  A-95 
Clearinghouses  in  the  review  of  areas 
which  appear  to  qualify  for  landmark 
status.  Use  of  State  Clearinghouses 
would  help  ensure  that  all  State, 
Regional,  and  looal  authorities 
potentially  affected  by  a  landmark 
proposal  would  have  an  opportunity  to 
review  and  comment  on  the  proposal.  It 
was  suggested  that  Clearinghouses 
could  substitute  for  HCRS'  written 


notification  to  State  and  local  officials. 
However,  direct  HCRS  contact  is 
retained  in  the  final  procedures  because 
it  affords  an  excellent  opportunity  for 
HCRS  landmarks  staff  to  explain  the 
landmarks  program  and  to  develop 
working  relations  with  States  and  local 
communities.  Use  of  State 
Clearinghouses  has  been  added  to  the 
final  procedures  to  help  ensure  that  all 
parties  potentially  affected  by  a 
landmark  proposal  are  aware  of  it  and 
have  an  opportunity  to  comment. 

At  the  suggestion  of  one  respondent,  a 
minor  change  has  been  made  in  former 
§  1212.5(a)(1)  to  state  that  owmer 
comments  are  solicited  at  that  stage  of 
the  landmark  designation  process. 

In  former  S  1212.5(b)(1),  the  interim 
regulations  stated  that  "such 
considerations  as  past,  current,  and 
anticipated  land  uses,  potential  threats 
to  the  area's  integrity,  and  the  owner's 
attitude  toward  designation  may  be 
addressed"  in  comments  when  an  area 
appears  to  qualify  for  landmark 
designation.  One  respondent  observed 
that  these  considerations  are  important 
to  the  protection,  management,  and 
registration  of  landmarks,  but  they 
should  not  be  considered  in  designating 
landmarks.  The  respondent  noted  that 
land  use,  threats,  and  owner  attitude  are 
not  natural  landmark  criteria.  However, 
current  and  anticipated  land  use  or 
threats  may  have  a  direct  effect  on  an 
area's  natural  values,  and  thus  may  be 
important  considerations  in  the 
landmark  evaluation  process. 
Information  on  land  use  and  threats,  as 
they  pertain  to  natural  values,  is 
solicited  in  the  final  procedures. 

Several  comments  were  received  on 
the  registration  process,  which  is  now 
incorporated  within  §  1212.4  (formerly 
§  1212.6)  and  redefined  as  "owner 
agreement".  One  respondent  questioned 
the  degree  of  commitment  which  an 
owner  makes  when  an  agreement  is 
made;  i.e.,  how  can  an  owner  indicate  a 
willingness  to  preserve  the  landmark 
without  giving  up  ownership  rights.  The 
agreement  is  strictly  voluntary  on  the 
part  of  the  owner(8),  and  may  be 
terminated  at  any  time  by  either  HCRS 
or  the  owner(s).  Greater  detail  on  the 
nature  of  the  voluntary  agreement  is 
included  in  the  final  rules  to  make  this 
point  clear.  Another  respondent  stated 
that  HCRS  should  automatically  provide 
the  certificate  and  plaque  to  owner(s) 
once  they  have  agreed  to  protect  their 
landmark,  instead  of  having  the 
owner(s)  request  them  (former 
§  1212.6(a)).  This  language  has  been 
clarified,  such  that  HCRS  furnishes  the 
certificate  and  plaque  to  the  owner(s)  at 
no  cost  once  the  agreement  is  made,  so 


long  as  the  plaque  is  displayed  in  an 
appropriate  fashion.  One  comment  was 
received  regarding  landmarks 
administered  by  Federal  agencies, 
stating  that  Federal  agencies  should 
agree  to  protect  all  Federal  natural 
landmarks.  The  decision  to  protect  a 
landmark  lies  solely  with  its  owner  or 
manager,  and  cannot  be  mandated  by 
program  procedures. 

Two  respondents  expressed  the  strong 
belief  that  areas  should  not  be 
designated  unless  the  owner  agrees  with 
designation.  In  other  words,  owner 
consent  should  be  a  basic  consideration 
in  deciding  whether  an  area  should  be 
made  a  landmark,  and  not  limited  to  the 
voluntary  agreement  made  after 
designation.  If  the  integrity  of  the 
National  Natural  Landmarks  Program  is 
to  be  maintained,  decisions  to  designate 
areas  as  landmarks  must  concentrate  on 
scientific  comparison  and  evaluation  of 
inherent  natural  values.  Clearly,  no 
systematic,  scientific  inventory  of 
important  natural  features,  as  embodied 
in  the  National  Registry  of  Natural 
Landmarks,  can  be  considered 
comprehensive  if  it  includes  only 
resources  of  consenting  owners.  The 
comments  of  owners,  as  well  as  State 
and  local  officials,  and  Members  of 
Congress,  are  important  to  the  landmark 
designation  process  and  often  provide 
significant  contributions  to  the  body  of 
knowledge  on  the  site.  However,  the 
overriding  criteria  in  the  evaluation 
process,  as  outlined  in  former  §  1212.9, 
is  the  area's  inherent  natural  values. 

One  comment  dealt  with  the 
importance  of  having  a  voluntary 
agreement  in  place  before  an  area  is 
designated  as  a  natural  landmark  as  a 
means  to  ensuring  its  protection.  This 
approach  would  be  an  effective  means 
of  protecting  those  landmarks  which 
have  sympathetic  owners  or  managers, 
but  would  not  include  areas  which, 
although  qualifying  on  the  basis  of 
natural  values,  do  not  have  owners 
willing  to  make  this  form  of 
commitment.  This  practice  would  lead 
to  an  abridged  listing  of  natural 
landmarks  not  fully  representative  of  the 
Nation's  natural  heritage. 

In  light  of  the  "symbolic"  nature  of  the 
voluntary  agreement,  one  respondent 
questioned  whether  the  expense  of 
preparing  agreements,  certificates,  and 
bronze  plaques  is  really  warranted. 
Since  there  is  no  direct  protection  for 
natural  landmarks  and  because  HCRS 
does  not  manage  any  lands,  the  Service 
relies  heavily  on  the  cooperation  and 
commitment  of  landmark  owners,  many 
of  whom  voluntarily  agree  to  protect  the 
area's  outstanding  natural  values.  The 
cost  of  plaques  and  certificates  is  small 
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in  relationship  to  the  value  of  an 
owner's  voluntary  commitment  to 
protect  a  landmark,  in  addition  to  the 
educational  benefits  associated  with 
such  recognition. 

Notification  (Section  1212.5) 

Former  §  1212.5,  Notification,  is 
incorporated  into  5  1212.4,  natural 
landmark  designation  and  recognition 
process.  All  comments  received  on  this 
section  are  presented  under  §  1212.4. 

Registration  (Section  1212.6) 

Former  §  1212.6,  Registration,  is 
redefined  and  incorporated  into  §  1212.4, 
natural  landmark  designation  and 
recognition  process.  All  comments 
received  on  this  section  are  presented 
under  §  1212.4. 

Monitoring  national  natural  landmarks 
(Section  1212.7) 

The  bulk  of  the  comments  received  on 
this  section  dealt  with  §  1212.7(b)  which 
calls  for  a  report  and  consultation  when 
the  Secretary  of  the  Interior  determines 
that  a  natural  landmark  may  be 
irreparably  lost  or  destroyed  by  any 
surface  mining  activity.  This  action  is 
required  by  Section  9  of  the  Mining  in 
National  Parks  Act  of  1976  (90  Stat.  1342, 
16  U.S.C.  1908).  Two  respondents 
questioned  the  Secretary's  authority  to 
prepare  a  report  for  lands  not  included 
in  the  National  Park  System  or  in 
private  ownership.  The  authorizing 
statute  clearly  states  that  the  Secretary 
shall  prepare  a  report  when  an  "object 
which  has  been  found  to  be  nationally 
significant  in  illustrating  natural  history 
.  .  .  and  which  has  been  designated  as  a 
natural .  .  .  landmark"  may  be 
irreparably  lost  or  destroyed  by  surface 
mining.  Thus,  this  requirement  applies  to 
all  natural  landmarks.  The  Act's  title 
does  not  limit  its  apphcability  to  the 
National  Park  System. 

Some  concern  was  expressed  that 
implementation  of  §  1212.7(b)  would 
potentially  conflict  with  the  exploration 
and  development  of  energy  and  mineral 
resources.  "Two  respondents  claimed 
that  the  Secretary's  reporting 
requirement  in  §  1212.7(b)  is 
"unnecessary  and  duplicative"  since 
Interior's  Office  of  Surface  Mining 
already  has  to  consider  the  effects  of 
surface  mining  on  ecological  and 
geological  resources.  Five  respondents 
questioned  the  role  of  the  Advisory 
Council  on  Historic  Preservation  in  the 
consultation  process,  since  it  has  neither 
the  expertise  nor  authority  in  natural 
science  to  effectively  fulfill  its  mandated 
role.  One  respondent  went  so  far  as  to 
state  that  "Section  1212.7(b)  must  be  an 
error  because  the  Advisory  Council  is 
included."  Another  stated  that  it  would 


be  preferable  to  establish  a  national 
advisory  council  to  consult  on 
ecological,  natural  science,  and  natiu'al 
resource  matters.  The  consultation  and 
reporting  requirements  described  in 
Section  1212.7(b)  are  undertaken  in 
response  to  the  legislative  mandate  of 
Section  9  (90  Stat.  1342, 16  U.S.C.  1908). 

So  that  other  Federal  policies 
regarding  use  of  public  lands  are 
recognized  in  the  rules,  one  respondent 
suggested  that  the  following  addition  be 
made  to  §  1212.7(b):  "In  implementing  or 
recommending  the  implementation  of 
such  measures,  the  Secretary  shall  be 
guided  by  the  mandate  of  the  Mining 
and  Minerals  Policy  Act  of  1970  to  foster 
and  encourage  the  orderly  and  economic 
development  of  domestic  mineral 
resources."  Since  the  Secretary  is 
already  bound  by  this  1970  Act  and 
numerous  other  statutes  relating  to 
mineral  development,  and  because  it  is 
not  directly  related  to  the  requirements 
of  S  1212.7(b),  this  suggestion  is  not 
included  in  the  final  procedures. 

In  addition  to  the  concern  expressed 
over  §  1212.7(b),  several  respondents 
discussed  the  need  for  greater 
information  on  the  natiure  and  extent  of 
protection  for  natural  landmarks. 
Because  of  the  lack  of  direct  protection, 
two  respondents  stated  that  the  NEPA 
environmental  review  process  should  be 
emphasized  and  clearly  outlined  in  the 
rules.  A  reference  and  explanation  of 
the  relationship  of  natural  landmarks  to 
the  NEPA  process  is  included  in  the 
monitoring  section.  Another  respondent 
noted  that  the  adoption  of  memoranda 
of  agreement  with  other  departments 
and  agencies  would  be  an  effective 
means  to  protecting  landmarks  on  their 
property.  Reference  to  memoranda  of 
agreement  is  now  included  in  the 
procedures  (Section  1212.9(a)). 

Monitoring  national  natural 
landmarks  (Section  1212.7)  now  appears 
as  §  1212.6  in  the  final  procedures. 

Removal  of  national  natural  landmark 
designation  (Section  1212.8) 

A  few  general  comments  were 
received  which  relate  to  this  section. 
One  respondent  stated  that  "the  interim 
regulations  further  fail  to  provide  any 
administrative  mechanism  for  appeals" 
and  that  there  are  "no  standards  against 
which  a  reviewing  court  could  judge  the 
propriety  of  the  HCRS'  actions".  The 
interim  regulations  as  a  whole  set  forth 
the  procedures  and  standards  which 
HCRS  must  fulfill  in  administering  the 
natural  landmarks  program.  In 
particular,  §  1212.8  clearly  outlines  the 
conditions  under  which  a  landmark 
designation  would  be  removed, 
including  substantial  failure  to  follow 
the  procedures  set  forth  in  the  rules. 


This  is  both  a  mechanism  and  standard 
for  appeal. 

One  concern  expressed  by  two 
respondents  which  is  related  to  removal 
of  landmark  designation  is  the  alteration 
in  natural  landmark  boundaries.  Both 
respondents  stated  that  provision  had  to 
be  made  for  both  enlai^ging  or  reducing 
landmark  boundaries  as  conditions 
warrant.  Accordingly,  a  new  S  1212.7, 
Natural  Landmark  Modifications,  has 
been  added  to  the  final  procedures. 

National  natural  landmark  criteria 
(Section  1212.9] 

A  majority  of  respondents  commented 
on  the  natiu-al  landmark  criteria,  almost 
all  of  them  labeling  the  criteria  too 
general,  vague,  expansive  and/or 
subjective  to  be  effective  in  the 
landmark  evaluation  process.  They  felt 
that  a  need  exists  to  more  fully  explain 
and  refine  the  substance  and  application 
of  the  landmark  criteria.  One  respondent 
claimed  that  no  meaningful  criteria  exist 
for  the  program.  In  developing  the 
landmark  criteria,  a  greater  level  of 
specificity  in  criteria  was  balanced 
against  the  development  of  general 
criteria  which  can  be  apphed  to  all  the 
different  types  of  ecological  and 
geological  featiu-es  found  throughout  the 
United  States.  The  criteria  are  as 
specific  as  possible,  consistent  with 
their  use  in  evaluating  many  types  of 
featxu"es.  At  once,  these  criteria  must 
supply  sufficient  guidance  for  natural 
scientists  to  consistently  evaluate 
landmark  candidates,  while  not  being  so 
specific  that  they  would  not  be 
applicable  to  a  specific  type  of  natural 
feature.  ' 

In  addition  to  the  general 
observations,  several  specific  comments 
were  received  on  the  criteria.  There 
were  several  questions  regarding  the 
application  of  the  secondary  criteria, 
i.e.,  do  all  of  the  secondary  criteria 
apply  to  each  area  being  evaluated?  All 
the  secondary  criteria  are  not 
necessarily  applied  to  all  areas.  One 
respondent  also  noted  that  viability 
seems  to  be  contradictory  to  critical 
features  or  habitat.  Since  critical 
features  or  habitat  are  types  of 
resources  rather  than  criteria,  they  have 
been  deleted  from  the  final  procedures. 
Critical  features  and  habitats  are 
identified  in  the  classification  system  for 
each  natural  region  of  the  United  States. 
Similarly,  the  secondary  criterion 
pertaining  to  geographic  location  has 
been  deleted  because  it  is  also 
accounted  for  in  the  natural  region 
classification  system.  A  few 
respondents  noted  that  the  primary 
criterion  should  emphasize  uniqueness 
as  the  fundamental  consideration  in 
landmark  evaluation;  as  earlier  outlined, 
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the  landmarks  program  is  concerned 
with  representatife  examples  of  the  full 
range  of  ecological  and  geological 
features,  the  common  place  as  well  as 
the  unique.  An  ar*a  may  be  rare  or 
unique  and  not  possess  national 
significance.  Greater  detail  is  provided 
in  the  final  procedures  on  both  the 
criteria  and  their  application  in  the 
landmark  evaluation  process. 

The  section  on  landmark  criteria, 
formerly  {  1212.9,  has  been  changed  to 
S  1212.5  in  the  final  procedures  because 
of  the  intimate  rebtionship  of  the 
criteria  to  the  landmark  designation 
process. 

A  new  S  1212.9.  General  Provisions, 
has  been  added  to  the  final  procedures. 
This  section  contains  provisions 
pertaining  to  genoral  administration  of 
the  landmarks  program,  including 
memoranda  of  understanding  with  other 
agencies,  and  scientific  and  educational 
activities. 

Authority  for  the  National  Natural 
Landmarks  Program  is  based  on  the 
Historic  Sites  Act  of  1935  (49  Stat.  666. 
16,  U.S.C.  461)  and  the  subsequent 
statutory  requirements  concerning 
natural  landmarki  referenced  above. 

The  primary  authors  of  these 
procedures  are  Mf.  James  F.  Orr  and  Mr. 
Wayne  T.  Stnun,  Division  of  State 
Heritage  ProgramB,  Heritage 
Conservation  and  Recreation  Service, 
Washington,  D.C.  20243,  202-343-^243. 

An  environmental  assessment  of  the 
rules  has  been  prtpared  by  the  Heritage 
Conservation  and  Recreation  Service,  as 
required  by  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852.  42  U.S.C. 
4321  et  seq.].  Basfld  on  the  assessment,  it 
has  been  determited  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affeating  the  quality  of  the 
human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  assessment  is  on  file  in 
the  Division  of  State  Heritage  Programs, 
Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20243. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  afld  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  1212,  reading  as  follows: 

PART  1212— NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Sec. 

1212.1  Purpose. 

1212.2  Definitions 

1212.3  Authority. 

1212.4  Natural  landmark  designation  and 
recognition  process. 


Sec. 

1212.5  Natural  landmark  criteria. 

1212.6  Natural  landmark  monitoring. 

1212.7  Natural  landmark  modificafions. 

1212.8  Natural  landmark  designation 
removal. 

1212.9  General  provisions. 
Authority:  Sec.  1,  Pub.  L.  74-292,  49  Stat. 

666  (16  U.S.C.  481  et  seq.). 

§  1212.1    Purpose. 

The  purpose  of  these  procedures  is  to 
set  forth  the  processes  and  criteria  used 
to  identify,  study,  designate,  recognize, 
and  monitor  national  natural  landmarks. 
The  purpose  of  the  natural  landmarks 
program  is  to  identify  and  encourage  the 
preservation  of  nationally  significant 
examples  of  the  full  range  of  ecological 
and  geological  features  that  constitute 
the  nation's  natural  heritage. 

§  1212.2    Definitiont. 

"National  Natural  Landmark"  means 
an  area  of  national  significance  located 
within  the  boundaries  of  the  United 
States  or  on  the  Outer  Continental  Shelf 
designated  by  the  Secretary  of  the 
Interior  that  contains  an  outstanding 
representative  example(s)  of  the 
nation's  natural  heritage,  including 
terrestrial  communities,  equatic 
communities,  landforms,  geological 
features,  habitats  of  native  plant  and 
animal  species,  or  fossil  evidence  of  the 
development  of  life  on  earth. 

"National  Registry  of  Natural 
Landmarks"  means  the  official  listing  of 
all  national  natural  landmarks. 

"National  Significance"  means  a 
recognition  given  to  those  examples  of 
the  full  range  of  ecological  and 
geological  features,  the  usual  as  well  as 
the  unique,  which  best  represent  the 
nation's  natural  heritage,  the  knowledge 
and  app»eciation  of  which  are  important 
for  the  perpetuation  of  their  inherent 
natural  values  and  for  associated 
scientific,  educational,  recreational  or 
inspirational  benefit. 

"Natural  Region"  means  a  distinct 
geographic  province  having  similar 
geologic  history,  structures,  and 
landforms.  The  basic  physiographic 
characteristics  of  a  natural  region 
influence  its  vegetation,  climate,  soils, 
and  animal  life.  The  33  natural  regions 
of  the  United  States,  Puerto  Rico,  Virgin 
Islands,  and  Pacific  Trust  Territories 
used  in  the  natural  landmarks  program 
are  based  largely  on  Fenneman's 
"Physiographic  Divisions  of  the  United 
States"  (1928).  Examples  include  the 
Atlantic  Coastal  Plain.  Great  Basin,  and 
Brooks  Range  natural  regions. 

"Owner"  means  the  individual(s)  or 
organization(s)  of  record  that  own 
private  land,  or  the  head  of  the  public 
agency,  or  subordinate  employee  of  the 
public  agency  to  whom  such  authority 


has  been  delegated,  responsible  for 
administering  public  land. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  the  designee  authorized  to 
carry  out  the  Secretary's 
responsibilities. 

§1212.3    Authority. 

The  policies  and  procedures 
contained  herein  are  based  on  the 
authority  of  the  Secretary  of  the  Interior 
under  the  Historic  Sites  Act  of  1935 
(Pub.  L.  74-292,  49  Stat.  666, 16  U.S.C. 
461  et  seq.). 

§  1 2 1 2.4    Natural  landmark  designation  and 
recognition  process. 

(a)  Identification.  (1)  Suggestions  for 
potential  natural  landmarks  are  derived 
from  the  following  sources: 

(i)  Natural  Region  Studies.  The 
Heritage  Conservation  and  Recreation 
Service  (HCRS)  conducts  studies  of  the 
ecological  and  geological  features  in 
each  natural  region  to  provide  a 
scientific  basis  for  identifying  potential 
national  natural  landmarks.  HCRS  is 
responsible  for  monitoring  these  studies, 
which  are  usually  done  under  contract 
with  natural  scientists.  A  study  of  each 
natural  region  produces  a  classification 
and  description  of  ecological  and 
geological  features  in  that  natural  region 
and  an  annotated  list  of  areas  that  best 
illustrate  those  features. 

(ii)  Federal  Agency  Programs.  Certain 
Federal  agencies  conduct  inventories  in 
order  to  identify  areas  of  special 
concern  to  their  programs,  for  example: 
essential  wildlife  habitat,  research 
natural  areas,  and  areas  of  critical 
environmental  concern. 

(iii)  State  Natural  Area  Programs. 
These  programs  systematically  and 
comprehensively  classify,  identify, 
locate,  and  assess  the  relative  value  and 
protection  status  of  the  ecological  and 
geological  features  located  in  the 
respective  States. 

(iv)  Other  Sources.  Any  other  source, 
public  or  private,  may  recommend  an 
area  to  HCRS  for  consideration  for 
landmark  study  and  designation. 

(2)  After  receiving  the  suggestions 
from  a  completed  natural  region  study. 
Federal  agency.  State  natural  area 
program,  and/or  other  source,  the  HCRS 
Division  of  Natural  Landmarks 
determines  which  areas  merit  further 
study  as  potential  natural  landmarks. 
HCRS  receives  suggestions  from  (il), 
(iii),  and  (iv)  above  through  a  Suggested 
Natural  Landmark  Form  available  from 
HCRS.  This  form  provides  HCRS  with 
information  on  an  area's  location, 
ownership,  natural  values,  condition, 
and  other  factors  that  is  needed  to 
evaluate  an  area's  potential  for 
landmark  designation.  This 
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determination  is  based  on  comparison 
with  existing  and  potential  natural 
landmarks  in  the  natural  region,  the 
landmank  criteria  (see  §  1212.5),  and 
other  information  and  studies,  as 
available. 

(b)  First  Notification.  (1)  Before  a 
potential  natural  landmark  is  evaluated 
by  scientists  as  described  in  paragraph 
(c)  of  this  section,  HCRS  notifies  the 
area's  owner(s)  in  writing,  except  as 
specified  in  paragraph  (b3(2)  of  this 
section.  This  notice  advises  the  owner(s) 
that  the  area  is  being  considered  for 
study  for  possible  natural  landmark 
designation  and  solicits  comments  on 
the  significance  of  the  area's  natural 
values,  including  information  on  current 
or  anticipated  land  use,  threats  that  may 
affect  the  area's  natural  values,  or  other 
matters  of  concern.  Owner  notice 
includes  information  on  the  National 
Natural  Landmarks  Program,  available 
information  describing  the  area  and  its 
significance,  and  a  request  for 
permission  to  conduct  an  on-site 
evaluation. 

(2)  Before  a  potential  natural 
landmark  that  has  more  than  50  owners 
is  evaluated  by  scientists  as  described 
in  paragraph  (c)  of  this  section.  HCRS 
provides  general  notice  to  the  owners 
that  the  area  is  being  studied  for 
possible  natural  landmark  designation 
and  solicits  comments  on  possible 
designation.  This  general  notice  includes 
information  on  the  National  Natural 
Landmarks  Program,  available 
information  describing  the  area  and  its 
significance,  and  notification  that  HCRS 
representatives  may  conduct  an  on-site 
evaluation.  Owner  permission  is 
required  before  HCRS  representatives 
enter  onto  the  land.  This  notice  is 
published  in  one  or  more  local 
newspapers  of  general  circulation  in  the 
area  in  which  the  potential  national 
natural  landmark  is  located. 

(c)  Evaluation.  HCRS  evaluates  areas 
identified  as  potential  national  natural 
landmarks  to  assess  their  natural  values 
using  the  criteria  for  national 
significance  (Sec.  1212.5).  The 
evaluation  of  potential  natural 
landmarks  is  completed  on  a  natural 
region  basis,  i.e.,  similar  areas  that 
represent  a  particular  type  of  feature 
located  in  the  same  natural  region  are 
evaluated  and  compared  in  order  to 
identify  examples  which  best  represent 
the  feature.  Evaluators  develop  a 
detailed  description  of  the  area,  and 
access  the  significance  of  the  areas 
under  study  using  the  natural  landmark 
criteria  (Sec.  1212.5).  On  the  basis  of 
evaluation  report(s)  which  include 
information  on  an  area's  location, 
ownership,  natural  features  and 


significance,  the  HCRS  Division  of 
Natural  Landmarks  makes  a  decision 
that:  (i)  the  area  does  not  quaUfy  for 
landmark  designation;  (ii)  the  area 
appears  to  qualify  for  landmark 
designation;  or  (iii)  additional 
information  is  required  before  a  decision 
can  be  made  regarding  the  area's  status. 

(d)  Second  Notification.  (1)  When  an 
area  appears  to  qualify  for  designation 
as  a  national  natural  landmark,  HCRS 
notifies  the  owner(s)  in  writing,  except 
as  specified  in  paragraph  (d)(2)  of  this 
section.  In  addition,  HCRS  notifies:  (i) 
the  executive  of  the  local  governmental 
jurisdiction  in  which  the  area  is  located; 
(ii)  the  Governor  of  the  State;  (iii)  the  A- 
95  Clearinghouse  for  the  State;  (iv)  the 
Members  of  Congress  who  represent  the 
district  and  the  State  in  which  the  area 
is  located;  and  (v)  other  interested 
authorities,  organizations,  and 
individuals  as  deemed  appropriate. 
These  notices  advise  the  recipients  of 
the  proposed  action,  reference  these 
rules,  and  notify  the  owner(s)  of  the 
procedures  that  HCRS  will  follow. 
Notice  of  this  proposed  action  also 
appears  in  the  Federal  Register.  Those 
individuals  notified  have  60  days  from 
the  date  of  the  notice  within  which  to 
provide  comments  before  any  decision 
is  made  to  nominate  the  area  to  the 
Secretary.  To  assist  in  the  evaluation  of 
an  area's  features,  comments  should, 
among  other  factors,  discuss  the 
significance  of  the  area's  natural  values, 
including  information  on  current  or 
anticipated  land  use  or  threates  that 
may  affect  the  area's  natural  values. 
Any  party  may  request  a  reasonable 
extension  of  the  comment  period  when 
additional  time  is  required  to  study  and 
comment  on  the  landmark  proposal.  All 
comments  received  are  considered  in 
the  natural  landmark  designation 
process. 

(2)  When  an  area  appears  to  qualify 
for  designation  as  a  national  natural 
landmark  and  has  more  than  50  owners, 
HCRS  again  provides  general  notice  to 
the  owners  of  the  area,  as  specified  in 
paragraph  (b)(2)  of  this  section. 
Notification  to  local  and  State  officials, 
and  Members  of  Congress  is  undertaken 
and  comments  are  received  as  specified 
in  paragraph  (d)(1)  of  this  section. 
Notice  of  this  proposed  action  also 
appears  in  the  Federal  Register. 

(3)  When  an  area  is  determined  not  to 
satisfy  the  natural  landmark  criteria  (see 
Sec.  1212.5),  HCRS  notifies  the  owner(s), 
as  outlined  in  paragraph  (b)  of  this 
section,  that  no  further  action  will  be 
taken  regarding  landmark  designation. 
HCRS  places  areas  which  do  not  appear 
to  qualify  for  landmark  designation  on  a 


hst  of  areas  that  will  not  be  nominated 
for  landmark  status. 

(e)  Nomination  and  Designation.  The 
Director,  HCRS,  reviews  the 
documentation  for  each  area  which 
appears  to  qualify  for  landmark 
designation,  and  ensures  that  the 
procedural  requirements  set  forth  in  this 
section  have  been  met.  Once  he  or  she 
determines  that  the  area(s)  satisfy  the 
landmark  criteria,  the  Director,  HCRS, 
nominates  the  area(s)  to  the  Secretary, 
through  the  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks,  for  review  and 
designation  as  natural  landmarks.  The 
nomination(s)  includes  information  on 
the  area's  natural  values  and  comments 
received  on  the  potential  designation. 
Areas  which  the  Secretary  designates  as 
natural  landmarks  are  included  on  the 
National  Registry  of  Natural  Landmarks. 

(f)  Third  Notification.  When  the 
Secretary  designates  an  area  as  a 
national  natural  landmark,  the  Secretary 
notifies:  (i)  the  landmark  owner(s),  as 
outlined  in  paragraph  (b)  of  this  section, 
(ii)  the  executive  of  the  local 
governmental  jurisdiction  in  which  the 
landmark  is  located,  (iii)  the  Governor  of 
the  State,  (iv)  the  Members  of  Congress 
who  represent  the  District  and  State  in 
which  the  landmark  is  located,  and  (v) 
other  interested  authorities, 
organizations,  and  individuals  as 
deemed  appropriate.  HCRS  prepares  the 
notification  documents  and  is 
responsible  for  their  distribution.  Notice 
of  new  designations  is  included  in  the 
annual  October  Federal  Register  listing 
and  April  update  of  the  National 
Registry  of  Natural  Landmarks. 

(g)  Owner  Agreement.  (1)  After  the 
Secretary  designates  an  area  as  a 
national  natural  landmark,  the  owner(s) 
may  enter  into  a  voluntary  agreement 
with  HCRS  indicating  a  willingness  to 
protect  the  landmark's  nationally 
significant  values.  HCRS  provides 
owners  with  sample  letters  of 
agreement.  When  HCRS  receives 
agreements  from  all  the  owner(s)  of  a 
landmark,  HCRS,  through  its 
appropriate  Regional  Office,  provides 

'each  owner  with  a  certificate  signed  by 
the  Secretary  of  the  Interior  and  the 
Director  of  the  Heritage  Conservation 
and  Recreation  Service  at  no  cost  to  the 
owner(s).  This  certificate  recognizes  the 
voluntary  commitment  which  the 
owner(s)  has  made  to  protect,  use,  and 
manage  the  area  in  a  manner  which 
prevents  the  destruction  or  deterioration 
of  the  natural  values  on  which  landmark 
designation  is  based.  The  agreement  is 
nonbinding  and  may  be  terminated  by 
either  the  owner(s)  or  the  Director, 
HCRS.  The  owner(s)  gives  up  none  of 
the  legal  rights  and  privileges  of 
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ownership  or  use  ti  the  area.  The 
Department  of  the  Interior  does  not  gain 
any  property  interest  in  these  lands.  The 
HCRS  Regional  Office  will  provide  a 
bronze  plaque,  free  of  charge,  for 
display  at  the  site  if  such  display  is 
deemed  appropriate.  Upon  request  and 
to  the  extent  HCRB  resources  permit, 
representatives  from  the  Regional  Office 
help  arrange  and  participate  in  a 
presentation  cereqiony. 

(2)  If  the  agreement  is  not  signed  by 
all  the  owner(s]  of  a  landmark,  the  krea 
retains  its  status  as  a  national  natural 
landmark,  but  the  owner(8)  is  awarded 
neither  the  certifioate  nor  die  plaque. 

(3)  There  is  no  time  limit  for  signing 
the  agreement  and  accepting  the 
certificate  and/or  plaque.  The  owner(8) 
may  choose  to  do  so  at  any  time 
following  the  designation  of  the  area  as 
a  national  natural  landmark. 

(4)  When  the  owner  agreement  in 
paragraph  (g)(l]  of  this  section  no  longer 
exists  due  to  a  change  in  ownership,  a 
new  agreement  is  Inquired  to  maintain 
the  landmark's  recognition  status. 

(5)  Following  presentation,  the 
certificate  and  plaque  remain  the 
property  of  HCRS.  Should  any  owner  no 
longer  voluntarily  agree  to  protect  the 
landmark's  natural  values  as  described 
in  paragraph  (g](l]  of  this  section,  or  if 
the  landmark  designation  is  removed  in 
accordance  with  the  procedures 
specified  in  §  12128,  HCRS  may  reclaim 
the  plaque  and  ce>tificate(s). 

§1212.5    Natural  taMidmarit  criteria. 

National  natural  landmark 
designation  recognizes  areas  which  best 
represent  the  ecological  and  geological 
character  of  the  United  States,  including, 
for  example,  terre$trial  communities, 
aquatic  communities,  landforms, 
geological  features,  habitats  of  native 
plant  and  animal  species,  and  fossil 
evidence  of  the  development  of  life  on 
earth.  The  identification,  evaluation,  and 
designation  of  national  natural 
landmarks  is  based  on  the  fact  that  the 
characteristics  of  each  of  the  different 
natural  regions  of  the  United  States  are 
distinct,  such  that  their  features  are  also 
distinct.  Thus,  for  the  purposes  of  the 
natiiral  landmarks  program,  if  an  area, 
using  the  criteria  below,  is  determined 
to  be  significant  tq  a  particular  natural 
region,  it  is  consicfered  to  possess 
national  significance  because  it  is  a 
distinct  and  representative  illustration 
of  the  nation's  natural  heritage. 
Determination  of  national  significance  is 
made  by  comparing  areas  which  possess 
similar  characteristics,  within  the 
framework  of  the  natural  region  studies. 
These  studies  of  ecological  and 
geological  features  in  each  natural 


region  provide  a  scientific  basis  for 
designating  natural  landmarks. 

When  identifying  and  evaluating 
examples  of  the  different  types  of 
ecological  and  geological  features,  the 
following  criteria  are  used  to  determine 
national  significance  and  potential  for 
landmark  designation: 

(a)  Primary  criterion.  The  guiding 
principle  in  determining  potential  for 
landmark  designation  is  that  the  area 
being  evaluated  must  contain  one  or 
more  excellent  examples  of  the 
ecological  and  geological  features 
identified  in  the  natural  region 
classification  system. 

This  primary  criterion  is  applied  to  all 
areas  being  evaluated  for  possible 
landmark  designation.  Use  of  the  term, 
"excellent",  emphasizes  the  program's 
goal  to  recognize  only  those  features 
that  best  represent  the  Nation's  natural 
heritage. 

(b)  Secondary  criteria.  The  following 
criteria,  not  necessarily  ih  this  order,  are 
used  to  determine  which  of  the  excellent 
examples  best  represent  the  different 
ecological  and  geological  features  of  a 
natural  region  and  therefore  qualify  for 
landmark  designation. 

(1)  Viability.  The  area  is  better 
capable  of  retaining  and  perpetuating  its 
inherent  natural  values  over  time  than 
other  areas  of  its  type  in  the  natural 
region.  Relative  to  other  such  areas,  it 
exists  in  a  state  which  encourages  its 
persistence  and  survival.  In  the  case  of 
ecological  communities,  the  area 
contains  a  fuller  complement  of  the 
species  which  are  known  to  naturally 
occur  in  that  type  of  community  than 
other  such  areas;  and/or 

(2)  Condition.  The  area  has  been 
relatively  free  from  disturbance  and 
human  intervention  for  a  longer  period 
of  time  than  other  areas  of  its  type  in  the 
natural  region,  and  therefore  more 
closely  approximates  a  stable  and 
natural  environment.  Certain  types  of 
features  may  only  occur  in  a  somewhat 
disturbed  state,  while  other  types  tend 
to  be  less  disturbed.  The  best  available 
examples  of  each  type  in  a  natural 
region  are  sought,  not  merely  types  that 
are  undisturbed;  and/or 

(3)  Inherent  Diversity.  The  area 
contains  a  relatively  greater  number  of 
excellent  examples  of  the  ecological 
and/or  geological  features  characteristic 
of  the  natural  region  than  other  areas  of 
its  type  in  the  natural  region;  and/or 

(4)  Education  and  Research.  The  area 
has  greater  value  to  scientific  research, 
education,  and/or  public  awareness  of 
the  nation's  natural  heritage  than  other 
areas  of  its  type  in  the  natural  region. 

The  secondary  criteria  are  applied 
uniformly  to  all  areas  being  evaluated, 
although  each  of  them  may  not  be 


directly  applicable  in  every  case.  Taken 
as  a  whole,  they  directly  pertain  to  the 
inherent  natural  values  of  ecological  and 
geological  features.  The  primary 
criterion  and  secondary  criteria  provide 
the  basis  for  the  application  of 
professional  expertise  to  the 
identification,  evaluation,  and 
designation  of  natural  landmarks. 

§  1 2 1 2.6    Natural  landmark  monitoring. 

(a)  HCRS,  through  its  Regional 
Offices,  maintains  a  continuing 
relationship  with  the  owners  of  national 
natural  landmarks  in  the  form  of 
periodic  contacts  to  determine  whether 
the  landmarks  have  retained  those 
values  which  initially  qualiffed  them  for 
landmark  designation,  to  advise  owners 
who  request  information  on 
conservation  practices,  and  to  update 
records  on  the  areas. 

(b)  The  Secretary,  through  HCRS. 
prepares  an  annual  report  to  the 
Congress  on  all  landmarks  which 
exhibit  known  or  anticipated  damage  or 
threats  to  the  integrity  of  their  resources. 
This  report  is  mandated  by  Section  8  of 
the  National  Park  System  General 
Authorities  Act  of  1970,  (90  Stat.  1940)  as 
amended,  (16  U.S.C.  la-5).  A  landmark 
is  included  in  this  report  if  it  has  lost,  or 
is  in  danger  of  losing,  in  whole  or  in 
part,  its  natural  character  to  such  a 
degree  that  one  or  more  of  the  values 
that  made  it  nationally  significant  is  or 
will  be  irreversibly  damaged  or 
destroyed.  The  condition  of  the        » 
landmark  at  the  time  of  designation, 
protection  alternatives  which  may 
eliminate  or  mitigate  the  damage  or 
threat,  and  indirect  or  unseen  direats 
are  considered  in  assessing  the  status  of 
a  landmark.  The  HCRS  Regional  Offices 
are  responsible  for  monitoring  the  status 
of  all  natural  landmarks  in  their  region. 
The  Regional  Offices  forward  their 
findings  and  recommendations  to  the 
HCRS  Division  of  Natural  Landmarks. 

(c)  Whenever  the  Secretary 
determines  that  a  landmark  may  be 
irreparably  lost  or  destroyed  in  whole  or 
in  part  by  any  surface  mining  activity, 
including  exploration  for  or  removal  or 
production  of  minerals  or  materials,  the 
Secretary  shall  notify  the  person 
conducting  such  activity  and  prepare  a 
report,  including  the  basis  for  the 
Secretary's  finding  that  such  activity 
may  cause  irreparable  loss  or 
destruction  of  a  landmark.  The 
Secretary  submits  the  report  to  the 
Advisory  Council  on  Historic 
Preservation,  along  with  a  request  for 
advice  from  the  Council  as  to  alternative 
measures  that  may  be  taken  by  the 
United  States  to  mitigate  or  abate  such 
activity.  Authority  for  this  Secretarial 
action  is  contained  in  Section  9  of  the 
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Mining  in  National  Parks  Act  of  1976  (90 
Stat.  1342, 16  U.S.C.  1908). 

(d)  Environmental  Review.  Federal 
agencies  are  responsible  for  considering 
the  existence  and  location  of  natural 
landmarks  when  assessing  the  effects  of 
their  actions  on  the  environment  under 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (83  Stat.  852; 
42  U.S.C.  4321).  HCRS  is  responsible  for 
providing  natural  landmark  information 
for  these  assessments. 

§  1212.7    Natural  landmark  modifications. 

(a)  After  designation,  it  may  be 
appropriate  to  modify  a  natural 
landmark.  For  example,  due  to  new 
information  or  changes  in  the  condition 
of  an  area,  it  may  be  necessary  to 
expand  or  reduce  a  natural  landmark 
boundary,  or  otherwise  modify 
information  describing  the  area. 
Additional  study  may  reveal  that  the 
site  possesses  nationally  significant 
values  which  had  not  been  previously 
documented.  Also,  the  ownership  of  a 
landmark  may  change,  or  the  present 
owner(s)  may  not  fulfill  the  voluntary 
agreement,  and  the  plaque  and 
certificate  may  be  reclaimed. 

(b)  If  the  modification  involves  only  a 
change  in  owner  agreement  status  due 
to  a  change  in  ownership,  the  agreement 
with  the  previous  owner(s)  is 
terminated,  and  an  agreement  is  sought 
with  the  new  land  owner  by  the 
appropriate  HCRS  Regional  Office, 
according  to  §  1212.4(g). 

(c)  HCRS  determines  that  landmark 
modifications  are  necessary  through 
administration  of  the  program.  In 
addition,  HCRS  receives  suggestions  for 
landmark  modifications  from  other 
Federal  agencies.  State  natural  area 
program,  and  other  public  and  private 
organizations  or  individuals.  HCRS 
determines  the  validity  of  these 
suggestions  by  applying  the  natural 
landmark  criteria  and/or  conducting 
additional  study,  as  needed.  If  they  are 
determined  to  be  vahd,  the  designation 
process  outlined  in  Section  1212.4  (b) 
through  (f)  is  used.  The  Secretary 
approves  all  modifications  in  natural 
landmark  boundaries,  and  the 
description  of  a  landmark's  nationally 
significant  values.  Secretarial  approval 
is  not  required  for  other  changes  in 
landmark  documentation. 

§  1212.8    Natural  landmark  designation 
removal. 

Natural  landmark  designation  is 
removed  from  an  area  (i)  when  the 
values  which  originally  qualified  it  for 
designation  have  been  lost  or  destroyed; 
(ii)  upon  proof  that  an  error  in 
professional  judgment  has  been  made; 
or  (iii)  for  substantial  failure  to  follow 


the  procedures  set  forth  herein.  Any 
party  may  initiate  a  removal  action  by 
submitting  a  petition  specifying  the  loss 
of  natural  values,  error  in  professional 
judgment,  or  procedural  error  to  the 
Director,  Heritage  Conservation  and 
Recreation  Service,  Washington,  D.C. 
20243.  If  HCRS  verifies  that  a  natural 
landmark  appears  to  no  longer  merit 
designation,  the  following  procedure  is 
used: 

(a)  Evaluation.  Information  outlining 
the  grounds  for  removal  is  evaluated  by 
HCRS,  as  outlined  in  §  1212.4(c).  Based 
on  this  evaluation,  HCRS  determines 
whether  grounds  for  removal  appear  to 
exist. 

(b)  Notification  of  Potential  Removal 
from  the  Registry.  (1)  When  HCRS 
determines  that  grounds  for  removal 
appear  to  exist,  HCRS  notifies  the 
owner(s)  and  the  other  recipients 
identified  in  §  1212.4(d).  Notice  of  the 
proposed  removal  appears  in  the 
Federal  Register.  The  individuals 
notified  have  an  opportunity  to  comment 
within  60  days  of  the  date  of  the  notice 
before  a  recommendation  for  removal  is 
submitted  to  the  Secretary.  All 
comments  received  are  considered  in 
the  review  and  decision  to  remove  the 
national  natural  landmark  designation. 

(c)  Removal  from  the  Registry.  The 
Director,  HCRS,  reviews  the  findings 
regarding  a  possible  removal  from  the 
National  Registry  of  Natural  Landmarks, 
and  ensures  that  the  procedural 
requirements  set  forth  in  this  section 
have  been  met.  If  the  Director  concurs  in 
the  findings,  the  Director  submits  a 
recommendation  to  the  Secretary, 
through  the  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks,  for  removal.  If 
the  Secretary  concurs  in  the  Director's 
recommendation,  the  Secretary  directs 
that  the  landmark  be  removed  from  the 
National  Registry  of  Natural  Landmarks. 

(d)  Notification  of  Removal  from  the 
Registry.  When  the  Secretary  removes  a 
landmark  from  the  National  Registry  of 
Natural  Landmarks,  the  Secretary 
notifies:  (i)  the  owner(s),  (ii)  the 
executive  of  the  local  goverrunent 
jurisdiction  in  which  the  landmark  was 
located,  (iii)  the  Governor  of  the  State, 
(iv)  the  Members  of  Congress  who 
represent  the  district  and  State  in  which 
the  landmark  was  located,  and  (v)  other 
interested  authorities,  organizations, 
and  individuals,  as  outlined  in 

§  1212.4(f).  HCRS  is  responsible  for 
preparing  and  distributing  the  written 
notices.  HCRS  periodically  publishes 
notice(s)  of  removal  in  the  Federal 
Register.  HCRS  may  reclaim  the  plaque 
and  certificate(s)  when  a  landmark  is 
removed  from  the  National  Registry  of 
Natural  Landmarks. 


(e)  No  person  shall  be  considered  to 
have  exhausted  his  or  her 
administrative  remedies  with  respect  to 
the  designation  of  a  national  natural 
landmark,  or  removal  of  such 
designation,  until  compliance  with  the 
procedures  set  forth  in  this  section. 

§  1212.9    General  provisions. 

(a)  HCRS  may  enter  into  memoranda 
of  agreement,  cooperative  agreements, 
or  other  types  of  agreement  with  other 
Federal  agencies.  States,  counties,  local 
communities,  private  organizations, 
owners,  or  other  interested  parties  to 
assist  in  administering  the  natural 
landmarks  program.  The  agreements 
may  include,  but  not  be  limited  to. 
provisions  relating  to  identification, 
evaluation,  monitoring,  and/or 
protecting  natural  landmarks. 

(b)  HCRS  may  undertake  studies  of 
potential  or  designated  natural 
landmarks  and/or  program  procedures 
as  a  means  of  assessing  their 
relationship  to  other  natural  area 
conservation  programs,  including,  but 
not  limited  to,  the  Man  and  the 
Biosphere  Programs,  the  World  Heritage 
Convention,  and  land  management 
activities  of  Federal  agencies. 

(c)  HCRS  may  undertake  educational 
and  scientific  activities  to  disseminate 
information  on  natural  landmarks  and 
the  benefits  derived  from  systematic 
surveys  of  important  natural  features  to 
the  general  public  and  to  interested 
local.  State  and  Federal  agencies,  and 
private  groups. 

Dated:  December  4,  1980. 
Chris  Therral  Delaporte, 

Director 
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DEPARTMENT  OF  LABOR 

Employment,  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Dtterminatlon 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  af  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basio  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mnechanics  empbyed  on  construction 
projects  of  the  character  and  in  the 
localities. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  bean  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  datemined  in  these 
decisions  shall,  it  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  aB  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  becuase  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  34-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predeterimination  of 
Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  general  wage  determination 
decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  on  the  specified  classes 
engaged  in  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  FEDERAL  REGISTER 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  .md  5. 

Ar.y  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Governmental 
Contract  Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  To  General  Wage 
Determination  Decisions 

The  number  of  the  decision  being 
modified  and  its  date  of  publication  in 
the  FEDERAL  REGISTER  is  listed  with  the 
State. 


Utah UT80-5128 


Sept.  19. 
1900. 


Signed  at  Washington,  D.C.  this  9th  day  of 
December  1980. 
Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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Proposed  Rules: 

273 

80790 

282 

80804 

907 

80117 

959 

80533 

982 

79818 

989 

81058 

1135 79818 

1280 80535 

1438 79492 

2859 7981 9 

9CFR 

82 80097,  80813 

92 80098 

PropcMWl  RuteK 

308 79819 

381 79819 

10  CFR 

1 80270 

30 79409 

40 79409 

50 79409 

70 79409 

72 80271 

73 79410,  80271 

212. 81008 

150 79409,  80271 

212. 80482 

riopoeed  Rules: 

Ch.  1 79819 

50 79820 

51 79820 

71 81058 

73 79492,  81060 

100 79820 

599 81012 

745 80830 

12  CFR 

203 80813 

204 79748 

205 79750 

303 79410 

309 79410 

701 79412,81032 

rropo— d  Rutes: 

29 79493 

226 80648 

545 79493 

701 79494 

13  CFR 

122 80483 

124 79413 

Proposed  Rutes: 

124 79496.80117 

14  CFR 

11 80815 

21 80972 

23 80972 

36 80972 

39 79415,  79416,  80271 

71 80272 

75 80273 

91 80972 

121 80972 


V 
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135  80460,80972 

139 - 80972 

322 - 79750 

325 - 79751 

374a. - 80098 

385 79752.  80816 

Proposed  Rutes: 

21 80434,  80450 

23 80450 

25 - 80450 

29 - 80450 

39 80434,  80830 

43 - 80450 

45 - 80450 

61 - 80450 

63 80450 

6». - 80450 

67 80t95.  80296 

71 80631-80833 

91 80434,  80450 

121 80450 

129 80450 

135 > 80450 

211 80117 

215 80117 

218 80117 

221 80124 

294 80117 

296 80124 

297 80124 

380 80117 

385 80117 

399 801 17 

15CFR         I 

376 1 80484 

379 80484 

1001 „81062 

16  CFR         I 

13 79753,81036 

1000 80816 

PtoimmmI  Rutes: 

13 80301 

441 80307 

456 79823,  80833 

17  CFR 

1 79416,  79753.  80485 

3 - 80485 

240 79425,  80834 

PropcMMl  Rutes: 

1 79498,  79831 

3 80539 

145 80539 

147 80539 

18  CFR  I 

1 ! 80816 

271 80273 

282 79427,  80617,  80818 

Proposed  RulM: 

260 81062 

271 81063 

282 80125 

292 80808,80551 

19  CFR 

6 80099 

177 - 80100 

201 80275 

Proposed  Rutos: 

1Z , 79730 


127 79730 

20  CFR 

Ch.  1 81160 

Ch.  IV 81160 

Ch.  V 81160 

Ch.  VI 81160 

Ch.  VII 81160 

208 81064 

210 81064 

216 81064 

217 81064 

219 81064 

221 81064 

230 81064 

232 81064 

237 81064 

238 81064 

Propo— d  Rules: 

404 79501 

416 79501 

21  CFR 

102 80497 

146 80499 

1 76 80500 

510 79757,81037 

522 79757,  81037 

548 81038 

640 80500 

1030 80501 

Proposed  Rutss: 

109 79856 

110 79856 

137 81064 

225 79856 

226 79856 

310 81154 

358 80551 

500 79856 

509 79856 

600 81065 

606 81065 

610 81065 

620 81065 

630 81065 

640 81065 

660 81065 

22  CFR 

3 i 80818 

Proposed  Rules: 

41 80834 

23  CFR 

Proposed  Rules: 

635 80836 

24  CFR 

201 79427 

203 79427 

205 79427 

207 79427 

213 79427 

221 79427 

234 79427 

235 , 79427 

236 79427 

241 79427,  80276 

244 79427 

841 80012 

Proposed  Rules: 

215 80836 

241 80836 


510 80308 

885 80836 

3500 80308 

26  CFR 

Proposed  Rules: 

1 80837,81066 

48 80309 

51 80551,  80554 

142 80309 

144 80309 

28  CFR 

0 79758 

29  CFR 

1601 81039 

2602 80822 

Proposed  Rules: 

Subtitle  A 81160 

Ch.  II 81160 

Ch.  IV 81160 

Ch.  V 81160 

Ch.  XVII 81160 

Ch.  XXV 81160 

452 80555 

530 80555 

1910 80078 

30  CFR 

71 80746 

75 80501 

90 80760 

920 79431 

Proposed  Rules: 

Ch.  1 81160 

936 80837 

32  CFR 

159 79759 

286 80502 

299a 80106 

553 80521 

700 80277 

Proposed  Rules: 

Ch.  1 79508 

Ch.  V-VII 79508 

Ch.  XVI 80125 

33tFR 

Proposed  Rules: 

Ch.  II 79508 

117 80839 

320 79836 

321 79836 

322 79836 

323 79836 

324 79836 

325 79836 

326 79836 

327 79836 

328 79836 

329 79836 

330 79836 

34  CFR  \ 

240 80988 

Proposed  Rules: 

805 80150 

35  CFR 

Proposed  Rules: 

103 80313 


36  CFR 

1120 

. 80976 

1212 

.61184 

Proposed  Rules: 

Ch  III  

.79508 

223 

.80526 

38  CFR 

17 

. 80529 

36 

. 79802 

79803 

Proposed 

21 

Rules: 

.81068 

39  CFR 

111 

.79804 

40  CFR 

22 

. 79808 

51 

52 

60 

79451 

.  80084,  80824 

79808,  80279, 

80530,81041 

79452 

62 

. 80826 

81 

. 80826 

120 

.81042 

228 

. 79809 

81042 

261 

. 80286 

Proposed  Rules: 

52 79513,  79514,  79836 

80314-80316,  80556-80559, 
81069,81070 

55 79838 

81 81070 

123 80317-80319 

266 80561 

401 79692,  81180 

423 81070 

707 79726 

761 80320 

41  CFR 

5-9 81044 

5-10 81045 

5A-9 81044 

5A-10 81045 

5B-10 81045 

109-40 80287 

Proposed  Rules: 

Ch.  51 79516 

29 81160 

60 81160 

42  CFR 

110 80531 

405 79453,  80827 

Proposed  Rules: 

405 79658 

420 79658 

43  CFR 

35 80258 

Proposed  Rules: 

4 81074 

4100 79516 

Public  Land  Orders: 
2409  (Revoked  in  part 

by  PLO  5780) 80291 

706  (Revoked  in  part 

by  PLO  5785) 80828 

2555  (Amended  by 

PLO  5784) 80827 

5747  (Corrected  in  part 

by  PLO  5782) 80291 

5778 80290 


M 


5779 80290 

5780 80291 

5781 80291 

5782 80291 

5783 80291 

5784 80827 

5785 80828 

5786 80828 

5787 80828 

44  CFR 

64 79810 

65 79455,  79456 

67 79466-79479,  79810 

45  CFR 

Proposed  Rules: 

1801 81047 

1226 80840 

46  CFR 

Proposed  Rules: 

10 80843 

47  CFR 

1 79486 

68 79486 

97 80106 

Proposed  Rules: 

2 79516 

13 79518 

22 79516 

73 79516,  79841,  79842, 

80561,81078-81080 

48  CFR 

Proposed  Rules: 

8 79843 

38 79843 

49  CFR 

171 80829 

1000 80292 

1033 79487,  80292 

1100 80109.80110 

1108 79810 

1111 79488,  79816 

1262 81050 

Proposed  Rules: 

172 80843 

644 79669 

1109 80150 

50  CFR 

20 80293 

23 80444 

26 80112 

33 80114,  80531 

611 81056 

661 79817 

810 80444 

Proposed  Rules: 

32 81081 

285 79844 

611 79846,80845 

671 80847 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 

The  fnHnwing  agendn  have  agroed  to  publish  alt 
dncwnents  on  two  assigned  days  ol  the  week 
(Monday/Thuraday  «  Tuesday/Friday). 

This 
FR 

is  a  voluntary  program. 
32914,  August  6,  1976.) 

(See  OFR  NOTICE 

Hond^r 

TuMdvr 

Thursday 

Frtday 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GJ^ARD 

USOA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USOA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

/ 

CSA 

Documents  rKymaly  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  «m|  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Commerrts  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Offne  of  ttie  Federal  Register,  National  Archives  and  Records  Servk^, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  pulHleatlon 
schedule. 


REMINDERS 


The  "reminders"  bekiw  klentify  documents  that  appeared  in  issues  of 
the  Federal  Registor  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  Kst  has  no  legal  signifcance. 

Rules  Going  Int9  Effect  Today 

HEALTX  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

67321  10-10-60  /  Medical  devices;  California  application  for 
exempticn  from  Federal  preemption  of  State  and  local 
requirements 

INTERIOR  DEPARTMENT 

National  Park  Service — 

S9569       9-10-80  /  Fire  Island  National  Seashore,  New  York;  zoning 
Standards 
(Corrected  at  45  FR  65575, 10-3-80] 

List  of  PubNc  Laws 

Last  Liating  December  8, 1980 

This  is  a  continuin|  listing  of  public  bills  from  the  current  session  of 
Congress  which  haVe  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Doouments,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 

Hit  7765/ Pub.  L.  96-499  Omnibus  Reconciliation  Act  of  1 980 
(Dec.  5, 1080;  94  Stat  2599)  Phce  $3.75. 

HJL  2510  /  Pub.  L.  96-500    To  amend  title  5,  United  States  Code,  to 
permit  Federal  employees  to  obtain  review  of  certain 
disability  determinations  made  by  the  Office  of  Personnel 
Maragement  under  the  civil  service  retirement  and  disability 
system  (Dec.  5, 1980;  94  Stat  2696)  Pnce  $1 

Sb  185  /  Pub.  L  96*501  "PadfK  Northwest  Electric  Power  Planning 
arid  Conaervatkxi  Act"  (Dec.  5, 1980;  94  Stat  2697)  Price 
$2. 

HJL  8117/  Pub.  L.  96-502    To  amend  the  Safe  Drinking  Water  Act, 
and  for  otfier  purposes  (Dec.  5, 1980;  94  Stat  2737)  Price 
$1. 


HJ.  Res.  634  /  Pub.  L  96-503    To  authorize  the  United  States 

Secret  Servrce  to  continue  to  fumish  protectkm  to  the  former 

Vice  Presklent  or  his  spouse  (Dec.  5, 1 980;  94  Stat.  2740) 

Price  $1. 
H.R.  2583  /  Pub.  L  96-504    To  amend  chapter  83  of  title  5.  United 

States  Code,  to  discontinue  civil  servrce  annuity  payments 

for  penods  of  employment  as  a  justice  or  judge  of  the  United 

States,  and  for  other  purposes  (Dec.  5. 1980;  94  Stat.  2741) 

Price  $1 . 
H.R.  5108  /  Pub.  L  96-505    Metlakatia  Indian  Community  Enrollment 

Act  of  1980  (Dec.  5,  1980;  94  Stat.  2743)  Price  $1. 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1980 


Quantity         Volume 


Title  29  — Labor 
(Parts  1900  to  1910) 


Title  30— Mineral  Resources 
(Parts  0  to  199) 


Title  33— Navigation  and  Navigable  Waters 
(Part  200  to  End) 


A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  m  the  back  of  Ifie  first  issue  of  tfie  Federal  Register 
eacri  montin  m  the  Reader  Aids  section  in  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set  appears  eacti  month  m  the  LSA  (List  of  CFR  Sections  Affected) 


Price 

$9.00 

7.50 

8.50 
Total  Order 


Amount 

$ 


$ 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents.  U  S  Government  Printing  Office,  Washington,  DC.  20402 


Enclosed  find  $  .       .  .    Make  check  or  money  order  payaDie 

to  Supenntendent  of  Oocuments  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25°o  for  foreign  mailing 


Credit  Card  Orders  On^ 

Total  charges  $ 


Fill  in  the  boxes  below 


Charge  to  my  Daposlt  AooounI  No. 

M  !  I  I  '  :  -n 

Order  No . 


MOSrvrVrOrO 


Credit         I — [ — I — I — r- 
Card  No     I LJ L_i_ 


Expiration  Date 
Month/Year 


T 


Please  send  me  \he  Code  of  Federal  Regulations  publications  i  have 
selected  above 


Name— First.  Last                                       > 

^    1    i    1    i    :    i    1    1    1    1    M    i    I'l    1    1    1    i    1    1    1    1    1    1    1    •  1 

street  address 

Company  name  or  additional  address  nne 

City                                                                                                          State        ZiP  Code 

(or  Country) 

For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


12-10-80 

Vol.  45        No.  239 

Pages  81199-81528 


Wednesday 
December  10,  1980 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  in  Washington,  D.C.,  see 

announcement  in  the  Reader  Aids  section  at  'he  end  of 
this  issue. 


81474      Electric  Utilities     D0F;ER.'\  prese-ts  x^jluntary 

gi^ideline  for  aDton^.itic  adj'.is'ir.ent  classes  standard 
(Fart  III  of  this  i,suf) 

61526      Ccal     Interior/ SMO  seeks  con-ni.vnls  or;  pro; cssing 
waste  banks  pen'ormdnce  stand-jrds.  coir.nienis  b\' 
1-10-61  (Part  VII  of  t;-s  issue) 

81255     Gasoline     DOF/ERA  li--^'- r:?i''lc-s  ard  rpse::(  r- 
retaiiers  electing  to  ronipjte  rnaxirr.um  liiufid 
selling  prices  piirs'icn'  to  ru'es  in  effect  on  4-30-60 

81250      Imports     CITA  anncnres  additional  c-^ro's  on 
certain  cottcn  textile  products  from  India;  effec'AC 
12-10-50 

81217     Railroads     ICC  proposes  to  adopt  cost  rccoxen.' 
index:  comments  by  1-9-81 

81350     Treasury  Notes    Treasury/Sec'y  announces 

interest  rate  of  13 '/^  percent  per  annum  for  Series 
C-1986 

CONTINUED   INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  OffTce  of  the  Federal  Register,  National  Archives  and 
Ret.ords  Service,  General  Services  Administration,  Washington. 
DC.  20408,  under  tiK  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CTR  Ch    I) 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U  S    Government  Printing  Office.  Washington,  DC,  20402 

Thv.  Federal  Register  provides  a  uniform  system  foi;  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
E\erutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  lefjal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issiving  agency. 

T'^e  Federal  Register  will  be  furnished  by  mail  to  subst.nbers. 
free  of  postage,  for  S75.00  per  year    or  S45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  Si. 00 
for  each  issue,  or  St.OO  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  US,  Governm.ent  Prin'ir.g  Office. 
W.ishington.  D.C.  20*02. 

There  are  no  restrictions  on  the  republication  of  material 
appfaring  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  nuiy  be  di.'-ected 
to  the  telephone  numbers  listed  under  I\FOR^1.^TIO^■  AND 
ASSISTANCE  in  tha  READER  AIDS  section  of  this  issue. 


81243     Grant  Programs— Business    Commerce/MBDA 
solicits  applications  under  General  Business 
Services  Program  for  projects  in  Baltimore,  Md.  and 
Pittsburgh,  Pa.  SMSA's;  apply  by  1-16-81 

81402     Defense  Acquisition  Regulation    DOO  publishes 
changes  concerning  contract  disputes, 
women-owned  business  concerns,  and  small 
business  concerns;  effective  8-28-60  (Part  II  of  this 
issue) 

81213     Veterans-   VA  and  DOD  propose  to  amend 

eligibility  requirements  for  educational  assistance; 
comments  by  1-7-81 

81212     Probation  and  Parole    Justice/PARCOM  proposes 
to  revise  "salient  factor  score"  used  to  assess  risk  of 
recidivism;  comments  by  3-20-81 

81211     Grant  Programs— Rural  Areas    USDA/FmHA 
proposes  to  amend  regulations  regarding 
development  grants  for  community  domestic  water 
and  waste  disposal  systems;  "comments  by  2-9-81 

81215     Disaster  Assistance     P'EMA  proposes  to  eliminate 
cost  reimbursement  policy  that  otherwise  eligible 
work  performed  by  .National  Guard  be  approved  by 
Regional  Director;  comments  by  2-1-81 

81204     Public  Safety  Radio  Services    FCC  sets  aside  50 
channels  in  the  800  Mflz  land  mobile  frequency 
bands  for  local  governmental  agencies;  effective 
12-29-80 

81516     Pesticides     EPA  makes  available  position 

document  on  use  of  ethylene  dibromide  (EDB); 
comments  by  1-9-81  (Part  VI  of  this  issue) 

81249     Laboratories    Commerce/Sec'y  announces  new 
policy  for  accepting  applications  under  National 
Voluntary  [,aboratory  Accreditation  Program 

81490     Classified  Information     lustice/Attorney  General 
updates  security  regululions;  effective  12-10-80 
(Part  V  of  this  issue) 

81484     Incorporation  By  Reference    OFR  approves 
certain  material  in  Title  49;  effective  12-5-80 
through  9-30-81  (Part  IV  of  this  issue) 

81351     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

81402  Part  II,  DOD/Sec'y  " 

81474  Part  III,  DOE/ERA 

81484  Part  IV,  OFR 

8 1 490  Part  V,  Justice/ Attorney  General 

81516  Part  VI,  EPA 

81526  Part  VII,  Interior/SMO 


Contents 
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Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
81199  Inland  Empire:  suspension 

81199     Oranges,  grapefruit,  tangerines,  and  tangelos  grown 

in  Fla. 

Agriculture  Department 

See  Agricultural  Marketing  Service.  Farmers  Home 
Administration;  Soil  Conservation  Service. 

Army  Department 

NOTICES 

Environmtinl.ji  siatenients:  availability,  etc..: 
81253         Fort  Indiantown  Gap.  Pa.:  candidate  army 
realignment 

81253  New  Cumberland  Army  Depot.  Pa.,  et  al.: 
candidate  army  realignment,  corisoiiuation  of 
aircraft  depot  maintenance 

Bonneville  Power  Administration 

NOTICES 

F.nvironmental  statements:  a\-Hilability.  etr.: 

81254  Proposed  program  for  1981  FY 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
81262  Tuberculosis  therapy  work  group:  correction 

Commerce  Department 

See  aho  Internationa!  Trade  y\dministration; 

Maritime  Administration:  Minority  Business 

Development  Agency:  National  Bureau  of 

Standards:  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Laboratory  Accreditation  Program.  National 

Voluntary: 
81249         Testing  laboratories;  appiications  acceptance 
policy 

Organization,  functions,  and  authority  delegations; 
81241  Organization  and  Managemenf  Systems  Office, 

correction 

Commodity  Futures  Trading  Commission 

NOTICES 
81351      Meetings:  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 

Complaints  issued; 
81251  Lorenzo  Pucillo  &  Son.  Inc.,  et  al. 

^  Defense  Department 

See  also  Army  Department. 

RULES 
81402     Defense  Acquisition  Regulation;  notice  of  re\ision 

of  1979  CFR  edition  (DAC  76-20  to  "t>-24) 

PROPOSED  RULES 

Vocational  reh^.'bilitation  and  education: 
81213         Veterans,  elig-bilily  ior  assistance;  character  of 
discharge  ' 


81256 
81254 
81255 


81474 


81254 


81202 


81214 
81214 


81516 

81257 
81257 


NOTfOES 

Senior  Executive  Service: 

Bonus  award  schedule  (Editorial  note:  This 
document,  which  appeared  on  page  80866  in  the 
Federal  Register  for  December  8.  1980,  was 
mistakenly  not  listed  in  that  issue's  table  of 
contents ) 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Delta  Refining  Co. 

PGP  Gas  Products,  Inc. 
Motor  gasoline;  resellers'  and  reseller-retailers' 
price  rules:  computing  maximum  lawful  selling 
prices;  election  list 
Public  Utility  Regulatory  Policies  Act  of  1978: 

Automatic  adjustment  clauses  standard; 

voluntary  guideline 


Energy  Department 

See  also  Bonneville  Power  Administration; 
Econom.ic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission;  Western  Area 
Power  Administration. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
Taiwan 


Environmental  Protection  Agency 

RULES 

Air  poll'ution  control,  new  motor  vehicles  and 

engines: 
Nitrogen  oxides  (.NO,)  emission  standards,  light- 
duty  diesel  vehicles.  1981  and  1982  model  years; 
correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 
Idaho 

Toxic  8ubstanf:es: 

Premanufacture  notification  requirements  and 
review  procedures;  clarification  of  importer 
reporting  responsibilities;  meetings  cancelled  and 
rescheduled 

NOTICES 

Pesticide  prog.'ams; 
Ethylene  dibromide  products;  rebuttable 
presumption  against  registration;  preliminary 
determination  and  availability  of  position 
document 

Senior  Executiv  e  Service: 
Bonus  award  schedule 

Toxic  and  hazardous  substances  control: 

TSCA  Interagency  Testing  Committee  repoi  t  to 
EPA;  priority  list  for  chemical  substances  testing; 
inquiry,  etc.;  extension  of  time 


IV 
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Environmental  Quality  Council 

NOTICES 
81351      Meetings;  Sunshine  Act 

Farmers  Home  Administration 

PROPOSED  RULES 

81211      Community  domestic  water  and  waste  disposal 
systems  developments  grants 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
81204         Land  mobile  services;  assignments  of  frequencies 
for  slow  growth  systems  of  utilities  and  public 
safety  egencies 
Television  stations;  tabte  of  assignments: 
81203         Ohio 

PROPOSED  RULES  * 

Radio  stations;  table  of  assignments: 
81215         Hawaii 

Television  broadcasting: 
81217         Commonly-owned  television  stations  and  cable 
systems  within  the  same  local  broadcast  service 
area;  divestiture  requirements  and  waiver 
request  evaluation  criteria;  extension  of  time 
NOTICES 
61258     AM  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date  (2  documents) 
81259     Radio  Conference  for  AM  broadcasting  (Region  2) 

81259  Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date  (2  documents] 

Federal  Deposit  Insurance  Corporation 

NOTICES 

81351  Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Disaster  assistance: 
81215         Public  assistance;  cost  reimbursement  policy 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
81211  Incremental  pricing:  alternative  fuel  price 

ceilings;  calculation  methods;  informal  technical 
conferance  and  supplementary  information 

NOTICES 

81352  Meetings;  Sunshine  Act 

Federal  Labor  Relations  Authority 

NOTICES 

Senior  Executive  Ser\  ice: 

81260  Peformance  Review  Board;  membership 

Federal  Maritime  Commission 

NOTICES 

81260     Agreements  filed,  etc. 

Energy  and  environmental  statements:  availability, 
etc.: 
81260         Trailer  Marine  Transport  Corp.  and 

Remolcadores  y  Chalanes,  S.A.;  roll-on/roll-off 
service  between  U.S.  Gulf  and  Mexican  Gulf 
(Agreement  No.  10406) 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
81352     Meetings*  Sunshine  Act 


Federal  Register  Office 

RULES 

81484     Incorporations  by  reference,  approval 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
81261         Buffalo  Bancorporation,  Inc. 
81261  Elgin  Bancshares.  Inc. 

81261  Etowah  Bancing  Co. 

81262  First  City  Bancorporation  of  Texas,  Inc.; 
correction 

81262         Michigan  National  Corp. 

81262         Republic  of  Texas  Corp.  (2  documents) 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 

81261  NCNB  Corp.  et  al. 

81352,    Meetings;  Sunshine  Act  (5  documents) 
81353 

Federal  Trade  Commission 

NOTICES 

81353     Meetings;  Sunshine  Act  (2  documents) 
Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
81264         Anadromous  fishery,  Trinity  River,  Calif- 
management  of  river  flows 

General  Services  Administration 

See  also  Federal  Register  Office. 
RULES 

Property  management: 
81202         ADP  and  telecommunications  management; 

Federal  Conversion  Support  Center,  software 

conversion  assistance;  temporary 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  Health  Resources 
Administration;  Health  Services  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Meetings: 

81262  National  Professional  Standards  Review  Council 

Health  Resources  Administration 

NOTICES 

Committees;  establishment,  renewals,  trrmin;itions, 
etc.: 

81263  Nurse  Training  National  Advisory  Council 
Meetings;  advisory  committees: 

81263         January  (2  documents) 

Health  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 

81263  January 

Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 

81264  Lake  Superior  Chippewa  Indians,  Lac  Courte 
Oreilles  Band 
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V 


81265 


81273 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 

Bureau;  Land  Management  Bureau;  Surface  Mining 

Reclamation  and  Enforcement  Office;  Water  and 

Power  Resources  Service. 

NOTICES 

Arizona;  Central  Arizona  Project,  water  Hllocations 

to  Indian  tribes 

Meetings: 

Regional  Oil  Shale  Coal  Team  [Utah,  Wyo,.  and 

Colo.) 


International  Trade  Administration 

NOTICES 

Antidumping: 
81241  Latchet  hook  kits  fri)m  L'niied  Kingdom: 

termination 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Railroad  cost  recovery  indt;x.  filing  o)  general 

rate  increases  and  implementation  of  Staggers 

Rail  Act  requirements 
NOTICES 
Motor  carriers: 

Finance  applications:  coirection 

Permanent  authority  applications  (3  docunicnis] 


81217 


81274 

81275, 

81276, 

81300 

81275 

81321 

81274 

81274 


Permanent  authority  applications;  correction 
Temporary  authority  applications 
Temporary  authority  applications:  correction 
Railroad  services  abandonmenf: 
Burlington  Noilhern,  Inc. 


Justice  Department 

See  a/so  Parole  Commission 

RULES 
81490      National  security  inform. ition  program: 

implemenl.iticm 

Organization,  functions,  and  authorit\  delegations: 
81201  Tax  Dix'ision.  Appellate  Section  Chief; 

compromise  and  rlosi>  rj\il  cl.iims 

Land  Management  Bureau 

NOTICES 

Wilderness  areas;  characteristics,  inventories,  etc.: 
81264  .'Vrizona 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
81241  American  He;i\y  Lift  Shipping  Co.;  show  cause 

Mtn«yjy  Business  Development  Agency 

NOTICES  ' 

81243  Financial  assistance  application  announcements  (2 

documents) 

National  Bureau  of  Standards 

NOTICES 

Senior  Executive  Service: 

81244  Bonus  awards  schedule 


81248 
81248 
81244 

81248 


81248, 
81249 
81249 


81353 


81343 
81353, 
81354 


81354 


81212 


81354 


81354 


81484 


81344 
81345 
81346 
81347 
81348 


81349 


81349 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Air  Force  Department 

Japan  Deep  Sea  Trawlers  Association  et  al. 

Pacific  Coast  Federation  of  Fishermen's 

Associations 

University  of  California,  Scripps  Institution  of 

Oceanography 
Meetings: 

Mid-Atlantic  Fishery  Management  Council  (2 

documents) 

North  Pacific  Fishery  Management  Council 

National  Railroad  Passenger  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.; 

Illinois  Power  Co.  et  al.;  republication 
Meetings;  Sunshine  Act  (3  documents) 


Overseas  Private  Investment  Corporation 

NOTICES 

Meetings:  Sunshine  Act 

Parole  Commission 

PROPOSED  RULES 

Federal' prisoners:  paroling,  recommitting  and 
supervising: 

Paroling  policy  guidelines:  risk  of  recidivipiTi 

assessment:  "salient  factor  score" 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sur.shine  .\c\  [2  documents) 

Postal  Service 

NOTICES 

Meetings:  Sunshine  Act 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Incorporations  by  reference,  approval.  See  t-i^try 
und(>r  Federal  Ri  gister  Office. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
Appalachian  Power  Co. 
Connecticut  Yankee  Atomic  Power  Co.  et  ,i! 
Investment  Growth  Fund.  Inc. 
Supervised  Cash  Account,  Inc, 
Union  Tank  C:ir  Co. 

Small  Business  Administration 

NOTICES 

Authority  dt.'leg.nions: 

Information  Ser\ices  Office,  Director:  printing 

contract  authority 
Contracts: 

503  development  company  program:  services  oi  a 

Central  Fiscal  ,'\gent;  bids  sclicilation 


VI 
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Disaster  areas; 

81348  California 

81349  Maine 

81349         Northern  Mariana  Islands 

Soil  Conservation  Service 

PROPOSED  RULES 

Contracting,  long  term: 
81210         Great  Plains  conservation  program;  review  of 
existing  regulations  and  environmental 
evaluation 
NOTICES  •  * 

Environmental  statements:  availability,  etc.: 
81237         Batesvilla  Regional  Airport  Critical  Area 
Treatment  RC&D  Measure,  Ark. 

81237  ^  Buckeye  Park  Land  Drainage  RC&D  Measure. 
"^  Ohio 

81238  Dunnvilla  Critical  Area  Treatment  RC&D 
Measure.  Wis. 

81238         East  EdeOton  Land  Drainage  RC«cD  Measure, 

N.C. 
81240         G.  R.  Whitfield  School  Flood  Prevention  a.nd 

Land  Drainage  RC&D  Measure,  N.C. 

81238  Headwaters  RC&D  Critical  Area  Treatment 
Measures,  Minn. 

81239  luka  Flocxi  Protection  and  Drainage  RC&D 
Measure,  Kans, 

81239         Mill  Creek  Reservoir  Recreation  Facility  RC&D 
Measure,  La. 

81239  Waynesburg  Borough  Critical  Area  Treatment 
RC&D  Measure,  Pa. 

81240  Wolf  Run  Critical  Area  Treatment  RC&D 
Measure,  Ohio 

Watershed  projects;  deauthorization  of  funds, 
81237         Goose  Creek  Watershed.  Wash. 

Surface  Mining  Reclamation  and  Enforcement  _ 
Office 

PROPOSED  RULES 

81526     Coal  processmg  waste  banks  peiformanc  e 
standards;  rulemaking  petition 

Synthetic  Fuels  Corporation  . 

NOTICES 
81355     Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  lexti'fs 

81250  India 

81251  Taiwan 

Transportation  Department 

See  Research  and  Special  Programs 
Administ!j;ion,  Transportation  Dep;irtnient 

Treasury  Department 
NOTICES 

Notes,  Treasury 
81350  C-1986  aeries 


Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
81274         Yakima-Tieton  Irrigation  District,  Wash. 

Western  Area  Power  Administration 

NOTICES 
81257     Pick-Sloan  Missouri  Basin  Program;  post  1985 
m.arketing  plan;  final  date  for  consideration  of 
applications 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Soil  Conservation  Service— 
81210     Great  Plains  Conservation  Program,  Wichita.  Kans. 
12-1-80:  Denver,  Colo.,  12-2-80:  Roswell,  N.  Mex.. 
12-4-80;  Clinton,  Okla.,  12-11-80 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

M;d-Atlantic  Fishery  Management  Council,  Ocean 

City,  Md.,  1-14  through  1-16-81 

Mid-Atlantic  Fishery  Management  Council.  Surf 

Ckim/Ocean  Quahog  Resources  Subpanel,  Dover, 

Del.,  1-9-81:  Scientific  and  Statistical  Committee, 

Philadelphia,  Pa.,  1-7-81 

North  Pacific  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Advisory 

Panel,  and  Alaska  Board  of  Fisheries,  [uneau. 

Alaska,  1-5  through  1-9-81 


81248 


81249 


81249 


81211 

81262 

81263 
81263 

81263 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Com.mission— 
.Natural  gas  pricing.  Washington,  DC.  1-(>-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Care  Financing  Administration- 
National  Professional  Standards  Review  Council. 
Washington,  D.C.,  1-12  and  1-13-81 
Health  Resources  Administration— 
Ht-aith  Professions  Education  National  Advisory 
Council,  Bethesda,  Md.,  1-12  through  1-14-81 
Nurse  Training  National  Advisory  Council. 
Hyattsville,  Md.,  1-26  through  1-28-81 
Health  Services  Administration — 
National  Health  Service  Corps  National  Advisory 
Council,  Rockville.  Md..  1-26  and  1-27-81 


INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 
81273      Regional  Oil  Shale  Coal  Team.  Denver.  Colo., 
l-G-81 

RESCHEDULED  AND  CANCELLED  MEETINGS 


81213 


Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 

Eligibility  for  assistance;  character  of  discha.rge 


ENVIRONMENTAL  PROTECTION  AGENCY 

81214     Clarification  of  importer  definition,  Washington. 
D.C.,  rescheduled  from  2:00  p.m.  to  10:00  a.m., 
12-12-80:  New  York,  N.Y..  12-10-80,  cancelled 
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CORRECTED  MEETING  NOTICE 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
81262     Work  Group  on  Tuberculosis  Therapy,  Atlanta, 
Ga.,  1-8  and  1-9-80  changed  to  1-8  and  1-9-81 

HEARING 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
81526      Coal  processing  waste  banks,  12-29-80 


V 


VIII 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  attected  this  month  can  be  found  m 
the  Reader  Aids  section  at  the  end  of  this  issue 
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Rules  and  Regulations 


Federal   Register 

Vol.  45,  No.  239 

Wednesday,  December  10,  1980 


This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified   in 
the  Code  of  Federal   Regulations,  which  is 
published   under   50   titles   pursuant   to   44 
U.S.C.    1510. 

The   Code  of   Federal   Regulations   is   sold 
by  the  Superintendent  of  Documents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine  and  Tangelo 
Regulation  4,  Amendment  4] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Florida; 
Amendment  of  Tangerine  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA, 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  size  requirement  applicable  to 
fresh  shipments  of  Dancy  variety 
tangerines  from  2^'is  inches  to  Z'^is 
inches  in  diameter  during  the  period 
December  8,  1980,  through  October  18, 
1981.  This  action  will  allow  an  increase 
in  supplies  of  tangerines  during  the 
period  in  recognition  of  mnrl^et  needs 
rind  the  size  composition  of  the 
available  r-op  in  the  interest  of 
produce-^s  and  consumers. 
EFFECTIVE  DATEr  December  8,  1980. 
FOR  FUFfTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  Chief.  Frait  Branch. 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250.  telephone  202^47-3975.  The  Final 
Impact  Analysis  relative  to  this  final 
rule  is  available  on  request  from  thp 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  find 
has  been  classified  "not  significant.  " 
This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905, 
(7  CFR  Fart  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
inform.ation.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  minimum  size  requirements, 
herein  specified,  for  domestic  shipments 
reflect  the  Department's  appraisal  of  the 
need  for  the  amendment  of  the  current 
regulation  to  permit  handling  of  smaller 
size  fresh  Florida  Dancy  tangerines 
during  the  specified  period  based  on 
current  supply  and  demand  conditions. 
Relaxation  of  the  minimum  size 
requirements  for  Dancy  tangerines  will 
tend  to  promote  the  orderly  marketing  of 
this  fruit. 

The  Citrus  Administrative  Committee, 
at  an  open  meeting  on  December  2, 1980, 
reported  that  there  is  good  market 
demand  for  smaller  size  Dancy 
tangerines.  With  tlie  marketing  of 
Robinson  tangerines  nearly  finished,  the 
Dancy  tangerines  will  help  fill  demand. 

The  Department's  Crop  Reporting 
Board  estimates  the  1980-61  season's 
(,rop  of  Florida  tangerines  at  3.9  million 
boxes,  (approximately  7.8  million 
cartons).  Hence  the  volume  of 
tangerines  is  slightly  smaller  than  that  of 
last  season. 

The  committee  projected  the  market 
demand  for  all  varieties  of  fresh 
tangerines  this  season,  as  follows; 
Dancy  (2,500  carlots);  Robin.son  (1,500 
carlots):  Honey  (2,500  carlo's',.  Each 
carlot  IS  equivalent  to  one  li-.^usand 
cartons.  The  regulation,  as  amended,  for 
Dancy  tangerines  relieves  restrictions 
from  thcae  currently  in  effect,  and 
amendnient  of  such  regulation,  as 
hereinaffer  provided,  will  tend  tc  a\-oid 
disruption  of  the  orderly  marketing  of 
tangerines  in  the  public  interest. 

It  is  concluded  thdt  the  amendment  of 
the  size  requirements,  hereinafter  set 
forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consumers 
pursuant  to  the  declared  policy  of  the 
act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 


after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers  and  other  interested  persons 
were  given  an  opportunity  to  submit 
inform.ation  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  tangerines.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Accordingly,  it  is  found  that  the 
P'-ovisions  of  §  905.304  (Orange, 
Grapefruit,  Tangerine  and  Tangelo 
Regulation  4;  (45  FR  67047;  76651;  79002) 
should  be  and  are  amended  by  revising 
Table  I,  paragraph  (a)  to  read  as  follows: 

§  905.304    Orange,  Grapefruit,  Tangerine, 
and  Tangelo  Regulation  4. 


(1) 

Varc-iy 


Table  I 

(2) 
Regulation  pef'Od 


(3) 


W;nrmjm 
grace 


Tang.-.r-         Dec   B,  1980.  Ihru  Oct         Florida 
mes  18   1961.  No   1 

Da-cy 


(in  ) 


[Sues  1-19,  48  Stat.  31,  hs  amended;  7  L'  S  C. 
601 -6"4) 

Dnted:  December  5.  1980. 

D.  S.  Kuryloski. 

Deputy  Direc'or,  Fruit  and  Veg>  table 
Di'.:s:on,  Agnc uitural Marketing Senice. 

IfR  D.x    W'.  3tj.^.:.3  h:.i .:.  12-B-60:  B  4';  dm] 
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7CFR  Part  1133 

Milk  in  the  Inland  Empire  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  certain 
order  provisions  relating  to  how  much 
milk  not  needed  for  fluid  (bottling)  use 
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may  be  moved  dieectly  from /arms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  suspension 
removes  the  limit  on  such  movements  of 
milk  for  Novembur  1980  through 
February  1981  and  would  continue  a 
suspension  that  was  in  effect  during 
September  and  October  1980.  The 
suspension  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  3'ili  maintain  producer 
status  under  the  arder  for  its  dairy 
farmer  members  Segularly  associated 
with  the  market. 

EFFECTIVE  DATE:  December  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martiji.  Marketing 
Specialist,  Dairy  Division.  United  States 
Department  of  Agriculture,  Washington, 
D.  C.  20250  (202^47-7183). 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Suspension;  Issued  November 
5, 1980;  published  November  12. 1980  (45 
FR  74726). 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  ct 
seq.).  and  of  the  order  regulating  the 
handling  of  milk  In  the  Inland  Empire 
marketing  area. 

Notice  of  Proposed  rulemaking  was 
published  in  the  Federal  Register  (45  FR 
74726)  conceminj  a  proposed 
suspension  of  cettain  provisions  of  the 
order.  Interested  persons  had  an 
opportunity  to  comment  in  writing  on 
the  proposed  suspension.  The 
proponents  of  th«  suspension,  two 
producers  and  a  proprietary  handler 
filed  comments  concerning  the 
suspension.  The  two  producers  and  the 
proprietary  handler  opposed  the 
suspension. 

After  considering  all  relevant 
material,  includitg  the  proposal  in  the 
notice,  the  comments  received  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
November  1980  through  February  1981 
the  following  pravibions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act; 

In  §  1133.13(c)  (1)  and  (2),  the  words 
"70  percent  in  any  of  the  months  of 
September  through  February,  and" 

Statement  of  Consideration 

This  action  removes  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  assaciation  or  other 
handlers  may  divert  from  pool  plants  to 
iionpool  plants  during  the  months  of 
November  1980  through  February  1981 
The  order  now  provides  that  a 
cooperative  association  maydivert  up  to 


70  percent  of  its  total  member  milk 
received  at  all  pool  plants  or  diverted 
therefrom  during  the  months  of 
September  through  February  and  80 
percent  during  all  other  months. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  up  to  70  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
September  through  February  and  80 
percent  during  all  other  months.  The 
basis  for  the  request  is  that  the  same 
marketing  conditions  prevail  now,  and 
are  expected  to  prevail  through 
February  1981,  that  prompted  the  initial 
request.  The  basis  for  the  earlier  request 
was  that  the  cooperative  expected  its 
reserve  miik  supplies  during  September 
and  Octob.-T  1980  to  exceed  the  quantity 
of  producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  under  the 
order's  present  diversion  limitations  and 
that  this  situation  was  aggravated  by 
the  fact  that  in  recent  months  Class  I 
sales  in  the  market  had  remained  about 
the  same.  Further,  the  cooperative 
indicated  that  a  substantial  increase  in 
milk  production  over  last  year  by 
producers  supplying  the  market  coupled 
with  a  decline  in  fluid  milk  sales  will 
make  it  necessary  for  the  cooperative  to 
divert  to  nonpool  plants  more  reserve 
milk  supplies  during  November  1980 
through  February  1981  than  would  be 
permitted  under  the  order. 

The  cooperative  states  that  its  reserve 
milk  supplies  are  customarily  moved 
directly  from  member  farms  to  nonpool 
manufacturing  plants.  However,  because 
of  current  marketing  conditions,  the 
cooperative  expects  its  reserve  milk 
supplies  during  Novermber  1980  through 
February  1981  to  exceed  the  quantity  of 
producer  milk  that  may  be  diverted  to 
nonpool  m .^n•ufacturing  plants  under  the 
orcifir's  pres.>nt  diversion  limitations. 
Without  the  suspension,  the  cooperative 
indicated  that  some  of  the  milk  of  its 
member  producers  who  have  regularly 
Supplied  the  fluid  market  v.'ould  have  to 
be  moved  unpconomically,  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to  still 
maintain  producer  stutus  for  such  milk 
during  November  1980  through  February 
1981.  The  cooperative  indicated  that  had 
it  not  pumped  milk  through  its  plant  for 
reshipment  to  a  nonpool  plant  the 
percentage  of  its  diversions  would  have 
been  over  74  percent  for  the  month  of 
October. 

On  the  basis  of  the  data,  views,  and 
arguments  filed,  it  is  concluded  thut 
reserve  milk  supplies  in  this  market 
during  November  1980  through  February 
1981  are  expected  to  exceed  the  quantity 
of  milk  that  could  be  diverted  to  nonpool 


manufacturing  plants  under  the  present 
diversion  limitations  and  still  maintain 
producer  milk  status.  Accordingly,  the 
suspension  is  necessary  because  it  will 
facilitate  the  efficient  disposition  of 
reserve  milk  supplies  and  thus  avoid  the 
need  for  the  cooperative  to  make 
uneconomic  movements  of  milk  for  the 
purpose  of  maintaining  pool  status  for 
its  member  producers  involved. 

Opposition  to  the  proposed 
suspension  was  expressed  by  a  small 
number  of  producers  on  the  market  and 
a  proprietary  handler.  These  parties 
were  critical  of  proponents'  marketing 
and  over-order  pricing  practices  and 
blamed  the  cooperative  for  the  current 
market  conditions  leading  to  the 
suspension  request.  However,  these 
comments  do  not  provide  a  sufficient 
basis  for  denying  the  requested 
suspension. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that; 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderiy  marketing 
conditions  in  the  marketing  area  in  that 
the  most  efficient  method  of  handling 
reserve  milk  supplies  is  by  direct 
movement  from  producers'  farms  to 
manufacturing  outlets.  This  suspension 
allows  such  economical  movement  of 
milk  while  the  dairy  farmers  involved 
retain  producer  status; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparations  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  thtv  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

It  ib  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  November  1980 
through  February  1981. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
001-674) 

Effective  date:  December  10.  I'Jao. 

Signed  at  Washinfjton,  D.C.,  on  December 
5, 1980. 

Jerry  Hill. 

DepiUy  Assistant  Secretary  fur  Markclinf; 
Services 

i!i(  Dot.  WVJU.i;:1  hkd  i;-9-8tt  n:45  jni| 
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DEPARTMENT  OF  JUSTICE 

Tax  Division 

28  CFR  Part  0 

ITax  Division  Directive  No.  40] 

Ctiief  of  Appellate  Section; 
Redelegation  of  Authority  to 
Compromise  and  Close  Civil  Claims 

AGENCY:  Tax  Division,  Department  of 
Justice. 

action:  Final  rule, 

SUMMARY:  This  directive  redelegates  to 
the  Chief  of  the  Appellate  Section  of  the 
Tax  Division  authority  to  compromise 
claims  filed  in  behalf  of  the  United 
States  and  claims  against  the  United 
States.  This  directive  supersedes  Tax 
Division  Directive  No.  36. 

EFFECTIVE  DATE:  This  directive  shall 
become  effective  on  December  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  L.  Seidman,  Review  Section, 
Tax  Division,  Department  of  Justice, 
Washington,  D.C.  20530,  202-724-6567. 

In  appendix  to  Subpart  Y — 
Redelegation  of  Authority  to 
Compromise  and  Close  Civil  Claims, 
Tax  Division  Directive  No.  36  is  deleted 
and  Directive  No.  40  is  added  as  follows: 

By  virtue  of  the  authority  vested  in  me 
by  Part  0  of  Title  28  of  the  Code  of 
Federal  Regulations,  particularly 
§§  0.70,  0.160,  0.162.  0.164.  0.166,  and 
0.168,  it  is  ordered  as  follows: 

Section  1.  The  Chiefs  of  the  Civil  Trial 
Sections,  the  Court  of  Claims  Section. 
and  the  Appellate  Section  are 
authorized  to  reject  offers  in 
compromise,  regardless  of  amount, 
without  reference  to  the  Review  Section, 
provided  that  such  action  is  not  opposed 
by  the  agency  or  agencies  involved. 

Section  2.  Subject  to  the  conditions 
and  limitations  set  forth  in  Section  6 
hereof,  the  Chiefs  of  the  Civil  Trial 
Sections  and  Court  of  Claims  Section 
are  authorized  to  accept  offers  in 
compromise  in  all  cases  in  which  the 
amount  of  the  Government's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  $50,000.  provided  that  such 
action  is  not  opposed  by  the  agency  or 
agencies  hivolved. 

Section  3.  Subject  to  the  conditions 
and  limitations  set  forth  in  Section  6, 
hereof,  the  Chief  of  the  Appellate 
Section  is  authorized  to  accept  offers  in 
compromise  with  reference  to  litigating 
hazards  of  the  issues  on  appeal  in  all 
cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed 
$50,000,  provided  that  such  action  is  not 


opposed  by  the  agency  or  agencies 
involved  or  the  chief  of  the  section  in 
which  the  case  originated. 

Section  4.  Subject  to  the  conditions 
and  limitations  set  forth  in  Section  6 
hereof,  the  Chief  of  the  Review  Section 
shall  have  authority  to: 

(A)  Accept  offers  in  compromise  of 
claims  against  the  Government  in  all 
cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed 
$500,000, 

(B)  Approve  administrative 
settlements  not  exceeding  $500,000, 

(C)  Accept  offers  in  compromise  of 
claims  in  behalf  of  the  Government  in 
all  cases  in  which  the  difference 
between  the  gross  amount  of  the  original 
claim  and  the  proposed  settlement  does 
not  exceed  $250,000  or  10  percent  of  the 
original  claim,  whichever  is  greater. 

(D)  Approve  concessions  {other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $250,000,  and 

(E)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements 
or  concessions  regardless  of  amount, 
provided  that  the  action  is  not  opposed 
by  the  agency  or  agencies  involved  or 
the  chief  of  the  section  to  which  the  casB 
is  assigned,  and  provided  further  that 
the  Hmiting  amount  in  (A)  and  (B)  shall 
be  $200,000  if  the  case  is  subject  to 
reference  to  the  Joint  Committee  on 
Taxation. 

Section  5.  Subject  to  the  conditions 
and  hmitations  set  forth  in  Section  6 
hereof,  the  Deputy  Assistant  Attorneys 
General  each  shall  have  authority  to: 

(A)  Accept  offers  in  compromise  of 
claims  against  the  Government  in  all 
cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed 
5500,000, 

(B)  Approve  administrative 
settlements  not  exceeding  $500,000, 

(C)  Accept  offers  in  compromise  of 
claims  in  behalf  of  the  Government  in 
all  cases  in  which  the  diffeience 

betw  een  the  gross  amount  of  the  original 
claim  and  the  proposed  settlement  does 
not  exceed  $250,000  or  10  percent  of  the 
original  claim,  whichever  is  greater. 

(D)  Approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $250,000,  and 

(E)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements 
or  concessions,  regardless  of  amount, 
provided  that  such  action  is  not  opposed 


by  the  agency  or  agencies  involved,  and 
provided  further  that  the  limiting 
amount  in  (A)  and  (B)  shall  be  $200,000 
if  the  case  is  subject  to  reference  to  the 
Joint  Committee  on  Taxation. 

Section  6.  The  authority  redelegated 
herein  shall  be  subject  to  the  following 
conditions  and  limitations: 

(A)  When,  for  any  reason,  the 
compromise  or  administrative 
settlement  or  concession  of  a  particular 
claim,  as  a  practical  matter,  will  control 
or  adversely  irifluence  the  disposition  of 
other  claims  totalling  more  than  the 
respective  amounts  designated  in 
Sections  2,  3,  4  and  5,  the  case  shall  be 
forwarded  for  review  at  the  appropriate 
level. 

(B)  When,  because  of  the  importance 
of  a  question  of  law  or  policy  presented, 
the  position  taken  by  the  agency  or 
agencies  or  by  the  United  States 
Attorney  involved,  or  any  other 
considerations,  the  person  otherwise 
authorized  herein  to  take  final  action  (or 
the  Chief  of  the  Review  Section,  in  cases 
which  have  been  considered  by  such 
section)  is  of  the  opinion  that  the 
proposed  disposition  should  be 
reviewed  at  a  higher  level,  the  case  shall 
be  forwarded  for  such  review. 

(C)  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  0  of  Title  28  of  the 
Code  of  Federal  Regulations  requiring 
the  submission  of  certain  cases  to  the 
Attorney  General,  the  Associate 
Attorney  General,  or  the  Solicitor 
General. 

'^(D)  Authority  to  approve 
recommendations  that  the  Government 
confess  error,  or  make  administrative 
settlements,  in  cases  on  appeal,  is 
excepted  from  the  foregoing 
redelegations. 

(E)  The  Assistant  Attorney  General,  at 
any  time,  may  withdraw  any  authority 
delegated  by  this  Directive  as  it  relates 
to  any  particular  case  or  category  of 
cases,  or  to  any  part  thereof. 

Section  7.  This  Directive  supersedes 
Tax  Division  Directive  No.  36,  effective 
March  31, 1980. 

Section  8.  This  Directive  shall  become 
effective  on  December  10, 1980. 
M.  Carr  Ferguson, 
Assistant  Attorney  General,  Tax  Division. 

Approved: 

Dated:  November  24, 1980. 
|ohn  H.  Shenefield, 
Associate  Al'orney  General. 

|KK  Dm:   a.)- 341337  Filed  12-9-8*.  8:43  *ai\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
(EN-FRL  1674-1) 

Corrected  Motor  Vehicle  Exhaust 
Emission  Standards  for  Oxides  of 
Nitrogen  (NO J  for  1«1  and  1982 
Model  Year  Ught-pmy  Diesel  Vehicles 

Correction 

In  FR  Doc.  80-36r31,  published  at  page 
78123.  on  Tuesday.  November  25, 19^0^ 
make  the  following  corrections;         ^~\ 

1.  On  page  78125,  in  the  first  column.     X 
the  first  table,  the  lourth  line  under 
"Engine  family"  "1.6L-NA-2,250"  should 
be  corrected  to  read  "1.6L-NA-2.500". 

2.  Also  on  page  78125  in  the  first 
column,  the  second  table,  the  thirteenth 
line  under  "Engine  family"  "1.6L-TC- 
2.500"  should  be  corrected  to  read  "1.6L- 
TC-2.250"  and  the  fourteenth  line  "1.6L- 
TC-2.250"  should  be  corrected  to  read 
"1.6L-TC-2,500". 

niXlNO  COO€  1S05-01-M* 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-35, 101-36, 101-37 
IFPMR  Temp.  Refl.  P-4961 

Federal  Conversion  Support  Center 

agency:  Automated  Data  and 
Telecommunications  Service.  General 
Services  Administration. 
ACTION:  Temporar)'  regulation. 


SUMMARY:  This  regulation  advises 
agencies  that  the  Federal  Conversion 
Support  Center  (FCSC)  provides  ADP 
equipment  system*  and  teleprocessing 
services  software  conversion  assistance, 
guidance,  and  support  services.  This 
revised  regulation  evolves  from  the 
initial  FCSC  operating  experience  and 
agency  comments  concerning  FPMR 
Temporary  Regulation  F-492.  The 
intended  effect  is  to  ensure  careful 
consideration  of  software  conversion 
factors  in  ADP  equipment  systems  and 
teleprocessing  services  acquisitions. 
DATES:  Effective  date:  January  9, 1981. 
Expiration  date:  September  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Loy.  Procurement  Policy  and 
Regulations  Branqh  (CPEP).  Policy  and 
Analysis  Division  (202-566-0194). 
SUPPLEMENTARY  INFORMATION:  This 
regulation  replaces  FPMR  Temporary 
Regulation  F-^92,  October  18, 1979  (44 
FR  62515,  Oct.  31, 1979),  which  is 
canceled  a^  delated  from  the  appendix 
at  the  end  of  Subahapter  F  in  41  CFR 


Chapter  101.  Major  changes  have  been 
made  regarding  when  agencies  must 
perform  software  conversion  studies. 
The  F-492  requirement  for  FCSC 
evaluation  reports  of  conversion  studies 
is  removed.  In  addition,  GSA  Form  2068 
requests  for  commercial  conversion 
support  services  will  be  forwarded 
directly  to  FCSC.  The  General  Services 
Administration  has  determined  that  this 
regulation  will  not  impose  unnecessary 
burdens  on  the  economy  or  on 
individuals  and,  therefore,  is  not 
significant  for  the  purposes  of  Executive 
Order  12044. 
(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  added  to  the  appendix  at 
the  end  of  Subchapter  F. 

December  2. 1980. 

Federal  Property  Management 
Regulations;  Temporary  Regulation  F- 
496 

To:  Heads  of  Federal  agencies. 

Subject:  Federal  Conversion  Support 
Center  (Replacement  for  FPMR 
Temporary  Regulation  F-492,  Oct.  18. 
1979). 

1.  Purpose.  This  regulation  notifies 
agencies  of  the  reimbursable  services  of 
the  Federal  Conversion  Support  Center 
(FCSC).  FCSC  specializes  in  ADP 
equipment  systems  and  teleprocessing 
services  software  conversion  assistance, 
guidance,  and  support  services.  This 
regulation  makes  software  conversion 
studies  mandatory  under  certain 
conditions;  it  removes  the  F-492 
requirement  for  FCSC  evaluation  reports 
on  conversion  studies.  It  also  outlines 
procedures  for  agencies  to  obtain 
software  conversion  support  services. 

2.  Effective  date.  The  provisions  of 
this  regulation  become  effective  January 
9, 1981,  but  may  be  observed  earlier. 

3.  Expiration  date.  This  regulation 
expires  September  30. 1981. 

4.  Applicability.  The  provisions  of  this 
temporary  regulation  apply  to  all 
Federal  agencies  as  defined  in  41  CFR 
101-35.2.  Appendix  A — Glossary  of 
Terms. 

5.  General.  FCSC  is  the  primary 
resource  for  software  conversion 
technology  within  the  Federal 
Government.  It  is  operated  by  GSA  to 
provide  Federal  agencies  with 
specialized  expertise,  techniques,  and 
tools  to  conduct  conversion  studies  and 
accomplish  software  conversions.  It 
provides  these  services  to  Federal 
activities  on  a  reimbursable  basis. 

6.  Definitions. 

a.  The  term  "software  conversion" 
means  the  transformation,  without 
functional  change,  of  computer  programs 
or  data  elements  to  permit  their  use  on  a 


replacement  or  changed  ADP  equipment 
system  or  teleprocessing  service. 

b.  The  term  "software  conversion 
study"  means  an  analysis  of  a 
conversion  requirement  which  at  a 
minimum  includes  the  following 
information:  (1)  The  problem  definition; 
(2)  an  inventory  of  system  components 
for  the  current  system;  (3)  a  description 
of  the  system  operating  environment;  (4) 
an  inventory  of  application  programs 
and  data  files  to  be  converted;  (5) 
projected  procurement  and  conversion 
schedules;  (6)  a  general  description  of 
the  target  system  (ipcluding  hardware, 
system  software,  and  performance 
requirements);  (7)  the  recommended 
approach  to  accomplish  the  conversion 
tasks  (including  analyses  of  alternative 
approaches  with  an  economic  and 
benefit  analysis  for  each  approach);  and 
(8)  specific  agency  actions  taken  to 
reduce  the  cost  and  risk  of  future 
conversions. 

7.  Federal  Conversion  Support  Center 
Services. 

a.  FCSC  provides  reimbursable 
services  to  the  Government  in  all  phases 
of  software  conversion.  These  services 
include:  (1)  the  preparation  of 
conversion  studies;  (2)  planning, 
development,  review,  and  evaluation  of 
conversions;  (3)  technical  and 
contractual  conversion  assistance  and 
advice;  (4)  procurement  of  conversion 
services;  (5)  contract  administration;  (6) 
participation  in  agency  software 
conversions  to  the  extent  that  resources 
permit;  and  (7)  performing  conversions. 

b.  GSA  will  bill  users  for  all 
conversion  support  services  provided  by 
FCSC  and  will  reimburse  the  Automatic 
Data  Processing  Fund  for  all  costs 
incurred  in  the  FCSC  operation. 

8.  Agency  mandatory  requirements. 

a.  A  software  conversion  study  shall 
be  performed  when  one  of  the  three 
following  conditions  exists: 

(1)  The  estimated  purchase  price  of 
the  ADP  equipment  system  is  expected 
to  exceed  $2.5  million,  excluding  the 
maintenance  and  support  cost; 

Note.— Even  if  the  ADP  equipment  system 
is  to  be  rented  or  leased,  the  purchase  price 
shall  be  used  to  determine  if  the  dollar  value 
of  the  procurement  falls  within  the  $2.5 
million  threshold. 

(2)  The  estimated  systems  life  cost  for 
teleprocessing  services  is  expected  to 
exceed  $2.5  million;  or 

(3)  The  cost  of  conversion  is  to  be 
used  as  the  primary  justification  for  a 
non-competitive  (sole  source) 
procurement  when  the  estimated  value 
of  the  procurement  exceeds  $300,000. 

b.  A  software  conversion  study  is  not 
required  when  one  of  the  three  following 
exceptions  exists; 
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(1)  Initial  acquisition  where  no 
software  currently  exists; 

(2)  Procurement  for  computer 
peripherals  only;  or 

(3)  Exercise  of  purchase  option  under 
leasing  agreement. 

c.  An  agency  may  elect  to  conduct  its 
own  software  conversion  study,  use 
contractual  resources  to  accomplish  the 
study,  or  request  FCSC  to  perform  the 
study. 

d.  The  software  conversion  study 
shall  be  maintained  in  agency  files  and 
be  available  for  GSA  review  at  the  time 
that  the  agency  submits  to  GSA  either 
an  agency  procurement  request  (APR)  or 
GSA  Form  20C8,  Request  for  ADP 
Service. 

9.  Procedures  to  obtain  commercial 
conversion  support  services. 

a.  In  accordance  with  FPMR  101- 
36.203-2(a),  agencies  may  procure 
commercial  conversion  support  services 
without  prior  approval  of  GSA  provided; 

(1)  Services  cannot  be  met 
satisfactorily  by  utilizing  existing 
Federal  ADP  resources;  and 

(2)  The  value  of  the  procurement  dopp 
not  exceed  (i)  $300,000  per  year  cost  for 
a  competitive  procurement  or  (ii)  $50,000 
per  year  cost  for  a  non-competitive  (sole 
source)  procurement. 

b.  When  the  value  of  the  requirement 
exceeds  the  above  thresholds,  pursuant 
to  FPMR  101-36.203-2(b)  the  agency 
shall  submit  a  completed  GSA  Form 
2068,  Request  for  ADP  Service,  to  FCSC 
at  the  address  below:  General  Services 
Administration  (CFS),  Federal 
Conversion  Support  Center,  5203 
Leesburg  Pike,  Suite  1100.  Palis  Church. 
VA  22041.  Telephone:  (703)  756-6156. 
(FTS)  756-6156. 

c.  FCSC  will  respond  to  the  request 
within  20  workdays  after  receipt.  Upon 
completion  of  its  review  of  the  request. 
FCSC  will  advise  the  agency  and  either: 

(1)  Provide  services  from  its  own  or 
other  Government  resources  on  a 
reimbijrsuble  basis; 

(2)  Procure  the  necessary  support  from 
commercial  sources  on  a  reimbursable 
basis;  or 

(3)  Authorize  the  requestinjj  agency  to 
proceed  with  procurement  action.  (To 
the  extent  necessary,  upon  request 
FCSC  may  assist  the  requesting  agency 
on  a  reimbursable  basis  by  particip.iting 
in  the  procurement  of  the  required 
conversion  services.) 

10.  Effect  on  other  directive.':.  This 
temporary  regulation  supplements  41 
CFR  Subchapter  F  (Parts  101-35.  36.  and 


37).  It  cancels  FPMR  Temporary 
Regulation  F-492,  October  18. 1979. 
R.  G.  Freeman  m, 

A  dministrator  of  General  Services. 

[FR  Doc  80-38107  Filed  12-9-8a  845  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-69;  RM-3468;  RM-3645] 

Radio  Broadcast  Services;  TV 
Broadcast  Stations  In  Mansfiekl  and 
Marlon,  Ohio;  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (report  and  order). 

SUMMARY:  Action  taken  herein  deletes 
UHF  television  Channel  68  from  Marion, 
Ohio,  and  reassigns  it  to  Mansfield, 
Ohio,  as  a  first  commercial  television-^ 
channel  assignment. 

DATE  Effective  January  12, 1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order  (Proceeding 
Terminated) 

Adopted;  November  26, 1980. 
Released:  December  4, 1980. 

In  the  Matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Mansfield,  and  Marion,  Ohio). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  45  FR 
13150,  published  February  28, 1980, 
proposing  the  reassignment  of  UHF 
television  Channel  68  from  Marion, 
Ohio,  tc  Mansfield,  Ohio,  as  a  first 
commercial  television  channel 
assignment  in  response  to  a  petition 
fi!.?d  by  Triplett  Broadcasting  Company, 
Inc.  ("petitioner").  Comments  were  filed 
by  petitioner  supporting  the  proposal 
and  indicating  that  it  intends  to  apply 
for  Channel  68,  if  assigned  to  Mansfield. 
Comments  and  a  counterproposal  were 
filed  by  Ashland  College,  requesting  that 
Channel  68  be  deleted  from  Marion,  and 
assigned  to  Mansfield,  where  it  would 
be  reserved  for  noncommercial  use. 
Ashland  further  proposes  that  the 
existing  noncommercial  educational 
Channel  *47  at  Mansfield  be  made 


avaiiable  for  commercial  use,  and  states 
th|(f  it  would  then  apply  for  Charuiel  47. 
Oftio  State  University  ("OSU")  and  the 
Ohio  Educational  Television  Network 
Commission  ("OETNC")  filed 
comments  '  opposing  Ashland's 
counterproposal  to  which  Ashland 
replied.  The  Central  Ohio  Association  of 
Christian  Broadcasters  also  filed 
comments  expressing  interest  in 
establishing  a  low  power  or  satellite 
television  station  in  Marion. 

2.  Mansfield  (population  55,047).' seal 
of  Richland  County  (population  129.997). 
is  located  in  central  Ohio, 
approximately  55  kilometers  (35  miles) 
east  of  Marion,  and  90  kilometers  (55 
miles)  northeast  of  Columbus,  Ohio.  It 
has  no  local  television  service  (Channel 
*47  is  assigned  to  Mansfield  and 
reserved  for  noncommercial  educational 
use).  Channel  68  can  be  assigned  to 
Mansfield,  Ohio,  provided  its 
transmitter  is  located  at  least  10.5 
kilometers  (6.5  miles)  south  of 
Mansfield.^ 

3.  Marion  (population  38,646)  seat  of 
"i — Marion  County  (population  64,727),  is 

located  in  central  Ohio,  approximately 
65  kilometers  (40  miles)  north  of 
Columbus.  It  also  has  no  local  television 
service. 

4.  As  indicated  in  the  Notice, 
Mansfield's  only  television  service  is 
from  a  translator  on  Channel  *47  \\hich 
rebroadcasts  the  programs  of 
educational  television  Station  WOSV. 
Columbus,  Ohio.  It  receives  marginal 
Grade  B  coverage  from  three  VHF 
network  stations  in  Cleveland. 
Petitioner  had  argued  that  Marion  has  a 
lesser  need  for  service  since  it  is  located 
close  enough  to  Columbus  to  receive 
coverage  from  the  three  network 
television  stations  there.  Petitioner  also 
contended  that,  in  addition  to  being  far 
more  isolated  from  major  metropolitan 


'These  comments  were  submitted  late  due  to  (he 
short  period  of  time  between  the  time  the 
Commission  announced  ecceptnnce  of  the 
counterproposal  and  the  reply  comment  deadline, 
according  to  OSU  and  OETNC.  OETNC  claims  thsi 
as  licensee  of  a  iransldlor  station  on  Channel  47.  il 
should  hdve  been  served  with  the  counterproposal 
Asiiland  filed  .in  opposition  to  our  acceptance  of  t.^e 
late  filed  con\menls  contending  that  as  a  t.'anslalor 
operator,  OETNC  had  no  rights  which  would  t)p 
affected  by  the  counterproposal.  Further  the  extra 
delay  of  18  disys  after  OETNC  and  OSU  decided  to 
submit  pleadings  is  said  to  be  inexcusable.  We  have 
decided  to  accept  the  iaie  filed  comments  for 
consideration  Althougth  OETNC  and  OSU  were  not 
diligent  in  submitting  reply  comments,  their  reason 
fir  not  participating  within  the  given  deadlines  is 
understandable  and  no  party  would  be  adversely 
affected  since  Ashland  College  availed  itself  of  the 
filing  of  reply  comments  to  these  pleadings 

'Population  figures  are  taken  from  the  19^0  U.S 
Census. 

'The  restriction  is  necessary  in  order  to  meet  the 
co-channel  spacing  requirement  to  Station  CBLFT- 
17.  Ch,!nnel  68,  S.irnia,  Ontario,  Canada. 


>a<iy 
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areas  and  their  teltvision  service. 
Mansfield  and  Rickland  County  have  an 
inherently  greater  need  for  a  local 
television  station  than  Marion  and 
Marion  County  du«  to  its  greater 
population. 

5.  Ashland  argues  in  support  of  its 
counterproposal  that  a  more  efficient 
assignment  would  be  to  assign  Channel 
68  to  Mansfield.  w|th  a  noncommercial 
educational  reservation,  and  remove  the 
reservation  from  Channel  *47  so  that  it 
may  be  available  fior  commercial  use.* 
Ashland  contends  that,  because  of  site 
restrictions,  the  proposed  use  of 
Channel  68  as  a  cammercial  channel 
would  make  the  initial  cost  of  operation 
and  construction  higher  for  any 
applicant  and  also  limit  the  locations  at 
which  the  channel  could  be  used.  Also. 
Ashland  College  nctes  that  the  site 
restriction  on  Channel  68  would  not 
permit  it  to  adequately  cover  Ashland, 
Ohio,  if  it  were  to  Bpply  for  that  city 
under  the  15-mile  rule  (Section  73.607[a) 
of  the  Commission's  Rules).  Ashland 
College  also  notes  that  OETNC  has  not 
made  Mansfield  piirt  of  its  overall 
statewide  plans  for  noncommercial 
service  and  would  therefore  not  activate 
Channel  47  for  full  broadcast  use.  It 
further  notes  that  the  translator  station 
operating  on  Channel  "47  could  switch 
to  Channel  68  without  any  other  effect 
on  its  operation. 

6.  In  opposition  to  the 
counterproposal,  OETNC  points  out  that 
Ashland's  assumption  that  the 
translator,  which  tow  operates  on 
Channel  *47.  could  as  readily  operate  on 
Channel  68  is  incorrect.  OETNC  notes 
that  the  adoption  of  the  counterproposal 
would  almost  suraly  necessitate  a 
significant  change  in  the  transmitter  site 
of  its  translator  which  would  result  in 
greater  costs.  OETNC  fears  that  its 
present  site  may  not  be  approved  by 
Canada  due  to  a  short  spacing. 

7.  OSU  states  that  it  is  to  become  the 
licensee  of  the  Channel  *47  translator  by 
assignment  from  OETNC  in  the  near 
future.  It  also  opposes  Ashland  College's 
proposed  use  of  CJhannel  *47  for 
commercial  use.  It  argues  that  Ashland 
College  has  failed  to  demonstrate  that 
Charmel  68  would  be  inadequate  to  fit 
the  service  needs  of  Mansfield  or 
Ashland.  OSU  alao  asks  us  to  consider 
the  problems  that  it  would  face  using 
Channel  68  at  its  present  translator's 
site,  including  a  snort  spacing  to  a 
Canadian  station. 

8.  In  reply,  Ashland  alleges  that  the 
translator  service  being  provided  on 


•Ashland  College  cites  a  case  [Hunt^vi.'k; 
Alubama.  Docket  No.  Jorai,  43  FR  46972,  published 
October  12. 1978).  purportedly  as  an  example  where 
the  Commission  dere8«rved  a  channel  for 
commercial  use. 


Channel  *47  should  not  stand  in  the  way 
of  a  full  broadest  service  designed  to 
meet  community  needs.  Neither  OETNC 
nor  OSp  intend  a  full  broadcast  service 
according  to  Ashland  College.  Rather, 
the  secondary  status  accorded  to 
translators  could  be  accommodated  by 
use  of  another  channel  albeit  with  less 
power  or  a  waiver  of  the  short-spacing. 

9.  The  Central  Ohio  Association  of 
Christian  Broadcasters  requested  that  if 
Channel  68  is  moved  that  another 
channel  be  assigned  to  Marion.  Ohio. 
They  expressed  an  interest  in  a  low- 
power  TV  operation  and  noted  that 
should  the  Commission  act  to  approve 
this  class  of  station,  their  organization 
would  be  one  of  the  first  to  file  an 
application.  Should  low-power  stations 
not  be  adopted,  they  indicated  that  they 
would  apply  for  a  satellite  station. 

10.  We  have  carefully  considered  the' 
proposals  herein  and  believe  it  would  be 
in  the  public  interest  to  reassign  UHF 
television  Channel  68  to  Mansfield, 
Ohio,  as  a  first  commercial  television 
channel  assignment.  Since  no  television 
channel  is  available  as  a  substitute  for 
Channel  68  in  Marion,  and  no  other 
channel  is  available  for  assignment  to 
Mansfield,  we  had  to  decide  first  which 
community  had  the  greater  noed  for  a 
commercial  television  channel 
assignment.  It  seems  clear  from  the 
petition  and  comments  that  Mansfield, 
with  the  larger  population,  located 
further  from  the  nearest  city  from  which 
television  service  is  available,  and  with 
two  potential  commercial  applicants,  is 
the  more  deserving  community.  Interest 
in  a  Marion  station  is  on  a  low-power 
basis  only,  which  may  eventually  be 
fulfilled  through  an  application  for  a 
low-power  station  as  contemplated  by 
our  Notice  of  Proposed  Rule  Making  in 
BC  Docket  No.  78-253.  45  FR  69178. 
published  October  17,  1980.  Ashland 
argues  that  in  order  to  enhance  UHF 
development,  the  commercial  Mansfield 
assignment  should  not  be  hindered  by  a 
site  restriction  (as  would  be  the  case  for 
Channel  6fi]  and  therefore  Channel  *47 
should  be  n.ade  available  for 
commercial  use.  Ashland  does  not 
provide  convincing  arguments  that  the 
public  interest  would  be  served  by 
placing  the  site  restriction  burden  (and 
the  extra  costs  involved  in  it)  on  the 
educafional  assignment.  While  we  agree 
that  translator  service  is  not  to  be 
considered  as  an  impediment  to  a  full 
broadcast  use  for  the  same  channel,  our 
assignment  of  Channel  *47  on  a 
reserved  basis  was  intended  to  fulfill 
future  needs.  The  present  lack  of 
interest  in  a  full  broadcast  station  does 
not  justify-  deletion  of  the  educational 
reservation  when  another  channel  is 


available  for  assignment  which  can 
fulfill  coverage  requirements  to 
Mansfield.  See  also  Vancouver. 
Washington.  BC  Docket  No.  79-175.  45 
FR  10348.  published  February  15. 1980; 
High  Point.  North  Carolina.  BC  Docket 
No.  79-127,  44  FR  33121.  published  June 
8, 1979;  and  Kalamazoo,  Michigan.  BC 
Docket  No.  79-170.  44  FR  42731. 
published  July  20, 1979.  Since  there  is  an 
interest  in  applying  for  Channel  68  and 
to  avoid  the  impact  on  the  possibility  of 
a  future  full  educational  television 
station  in  Mansfield,  the  counter- 
proposal is  hereby  denied.  Finally,  the 
Canadian  government  has  concurred  in 
the  reassignment  of  Channel  68  from 
Marion  to  Mansfield. 

11.  In  view  of  the  foregoing,  IT  IS 
ORDERED.  That  effective  January  12, 
1981,  §  73.606(b)  of  the  Commission's 
Rules,  the  Television  Table  of 
Assignments,  IS  AMENDED,  for  the 
community  listed  below,  as  follows: 

§73.606    (Amended! 


Oty 


Ctiannel 
No. 


Mansfield.  Ohio.. 
Manon,  Ohio 


.  68 


12.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

13.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

14.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|l  K  Udc  JO-IM'6  Filed  12-9-80;  B:45  am) 
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[PR  Docket  No.  79 
663)      • 


■191;  RM-3380;  FCC  80- 


Prlvate  Land  Mobile  Radio  Service; 
Designation  of  Frequencies  in  the  806- 
821  and  851-866  MHz  Bands  for  Slow- 
Growtti  Land  Mobile  Radio  Systems  of 
Utilities  and  Public  Safety  Agencies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  is  setting 
aside  50  channels  in  the  800  MHz  land 


mobile  frequency  bands  for  the 
exclusive  use  of  local  governmental 
agencies  eligible  in  the  Public  Safety 
Radio  Services.  The  rapid  assignment  of 
frequencies  available  in  these  bands  to 
non-public  safety  applicants  in  the  last 
few  years  caused  concern  in  the  public 
safety  community  that  by  the  time  they 
completed  their  lengthy  planning-to- 
implementation  cycle,  all  available  800 
MHz  frequencies  would  have  been 
assigned  to  these  non-public  safety 
users.  This  effect  of  the  action  here  will 
now  allow  these  agencies  to  plan  new 
radio  systems  with  the  assurance  that 
frequencies  will  be  available  for  such 
"slow  growth"  systems. 
date:  Effective  December  29, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Radio  Bureau, 
(202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  6. 1980. 
Released:  November  25, 1980. 

By  the  Commission:  Commissioners 
Quelle  and  Fogarty  concurring  in  the 
result. 

Summary 

In  this  Report  and  Order,  the 
Commission  is  adopting  rules  which 
assign  50  channels  in  the  806-821  and 
851-866  MHz  frequency  bands  for  use 
by  local  goverrunenfal  enUties  in 
implementing  "slow  growth"  land 
mobile  communications  systems.' 

Background 

1.  On  August  1, 1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  PR  Docket  No.  79-191^  which 
proposed  to  allow: 

(a)  The  release  of  fifty  (50)  frequency 
pairs  (i.e.,  channels)  from  the  private 
land  mobile  reserve  between  806-821 
and  851-866  MHz  for  large,  slow-growth 
land  mobile  communications  systems; 

(b)  The  assignment  of  forty  (40)  of  the 
50  pairs  for  the  operation  of  trunked 
communications  systems,  and  the 
remaining  ten  (10)  for  conventional 
systems; 


'  This  item  does  not  make  available  slow  growth 
channels  within  320  kms  (200  miles)  of  the  Mexican 
border  and  233  kms  (145  miles)  of  the  Canadian 
border.  These  areas  will  be  addressed  at  a  later 
time  once  the  border  area  issues  are  resolved. 
Stations  located  further  than  233  kms  from  the 
border  with  Canada  but  less  than  402  kms  (250 
Miles)  must  coordinate  their  operations  under 
existing  agreements. 

'  Notice  of  Proposed  Rule  Making.  PR  Dockut  No. 
79-191.  FCC  79-476.  44  FR  50876  (1979).  Specifically 
the  Notice  proposed  eligibility  for  applit.ints  in  the 
Police,  Fire.  l.ocal  Government,  Power  and 
Telephone  Maintenance  Radio  Service. 


(c)  The  extension  of  eligibility  for 
these  channels  to  public  safety  and 
public  utility  entities; 

(d)  The  limitation  of  access  to  these 
channels  to  systems  requiring  at  least 
200  vehicular  mobile  stations; 

(e)  The  requirement  for  submission 
and  approval  of  a  slow-growth 
inplementation  plan  together  with 
source  of  funding  information,  and  the 
submission  of  progress  reports  on  a 
semi-annual  basis. 

2.  Our  objective  in  this  proceeding 
was  to  set  aside  a  portion  of  the  spec- 
trum which  was  made  available  for  land 
mobile  systems  in  Docket  No.  18262  'to 
accommodate  the  spectrum 
requirements  of  large  public  safety  land 
mobile  systems  which  are  normally 
implemented  over  a  number  of  years.  In 
the  months  preceding  the  adoption  of 
this  Notice  concern  had  been  expressed 
to  us  by  representatives  of  public  safety 
and  public  utility  users  that  the  rules 
made  no  provision  for  the 
implementafion  of  "plarmed  systems"  of 
communications  which  go  through  a 
multi-year  preparation,  approval, 
funding  and  implementation  cycle,  and 
that  without  this  action  on  our  part  no 
spectrum  at  800  MHz  would  be  left  to 
satisfy  their  requirements.*  *  While  we 
noted  in  our  proposal  that  setting  aside 
frequencies  for  particular  radio  services 
or  users  is  not  consistent  with  our 
decision  in  Docket  No.  18262,*  we 
pointed  out  that  the  growth  of  800  MHz 
systems  has  been  very  rapid  and  that 
the  very  success  of  the  allocation  and 
assigiunent  scheme  posed  some 
problems  to  slow-growth  systems. 'The 
Commission,  therefore,  concluded  that 
some  action  was  appropriate  to 
accommodate  these  types  of  systems, 
and  asked  for  public  comments.* 

3.  Formal  comments  to  the  Notice  of 
Proposed  Rule  Making  were  received 
from  the  parties  listed  in  Appendix  A. 
The  Comments  generally  agreed  with 
our  overall  proposal  to  set  aside  a 
number  of  channels  for  slow-growth 
systems.  However,  there  was 
considerable  variance  in  the  comments 
as  to  the  total  number  of  channels  to  be 
reserved;  the  number  of  channels  to  be 
earmarked  for  conventional  and  for 


'  See  Land  Mobile  Radio  Service,  Second  Report 
and  Order.  Docket  No.  18262.  46  FCC  2d  752  (1974). 

'See  APCO  Project  16  Report,  The  Application  of 
the  900  MHz  Bund  to  Low  Enforcement 
Communications,  February  1978. 

'  Petition  for  Rule  Making  or  Other  Relief  oi  the 
Utilities  Telecommunications  Council,  RM-3380. 

'See  Notice  of  Proposed  Rule  Making,  in  PR 
Docket  79-191,  supra  at  paragraph  8. 

'Id 

'Comments  and  reply  comments  with  respect  to 
the  proposals  were  due  December  3, 1979.  and 
lanuary  10, 1980,  respectively. 


trunked  systems;  and  the  eligibility 
standards  for  these  channels. 

Eligibility 

4.  In  the  Notice,  the  Commission 
proposed  to  set  aside  the  50  channels 
discussed  above,  and  to  extend 
eligibility  for  these  channels  to  the 
Police,  Fire,  Local  Government.  Power 
and  Telephone  Maintenance  Radio 
Services.  It  was  felt  that  these  channels 
were  sufficient  to  satisfy  the  needs  of 
eligibles  in  these  services  and  that  these 
were  the  services  which  suffered  from 
the  greatest  time  lag  between  the 
recognition  of  the  need  for  a 
communications  system  and  actual 
system  implementation. 

5.  The  Cahfomia  Public-Safety  Radio 
Association,  the  Associated  Public- 
Safety  Communicafions  Officers,  Inc.. 
(APCO)  and  the  International 
Association  of  Chiefs  of  Police  all 
expressed  concern  that  grouping  the 
utilities  and  pubfic-safety  agencies 
together  as  eligibles  for  the  same 
frequencies  would  result  in  the  utilities 
gaining  priority  in  the  selection  and  use 
of  these  800  MHz  frequencies,  due  to  the 
utilifies'  relatively  greater  fiscal 
flexibility  in  implementing  radio 
systems.  The  Utility 
Telecommunications  Council  (UTC),  in 
its  petition,  on  the  other  hand,  stated 
that  the  land  mobile  radio  systems  of 
the  utilities  are  subject  to  budgetary 
problems  (including  regulatory 
commission  acquiescense)  similar  to 
those  faced  by  public  safety  agencies 
and  petitioned  that  they  should  be 
included  in  this  allocafion.' 

6.  After  a  careful  analysis  of  the 
comments,  and  the  justifications 
presented  for  the  need  for  such  a 
capability,  we  are  deleting  two 
previously  proposed  services  from 
eligibility  in  our  final  rules.  We  feel 
upon  further  consideration  that  an 
adequate  case  has  not  been  made  for 
privately  owned  systems  eligible  in  the 
Power  Radio  Service  or  the  Telephone 
Maintenance  Radio  Service,  and  that 
eligibility  for  these  slow-growth 
channels  we  are  setting  aside  should  be 
confined  to  local  governmental 
enfities.'"  We  have  reached  this 


'UTC  Petition.  RM-3380,  page  14. 

"They  require  long-term  planning  and  budgeting 
for  the  growth  and  development  of  their  land  mobile 
systems  due  to  governmental  or  regulatory 
supervision  of  expenditures  and  due  to  the  size, 
complexity,  and  cost  of  these  systems.  For  example, 
these  users  are  either  rate  regulated  entities  or 
municipally — or  state-owned  entities  and  their 
expenditures  are  subject  to  public  or  regulatory 
commission  approval.  It  is  not  unusual  for  many 
Energy  Utilities  to  he  required  to  plan  and  budget 
five  or  more  years  ahead  for  the  growth  and 
development  of  land  mobile  systems." 

'"Local  governmental  entities  are  presently 
licensed  in  the  Police.  Fire.  L.ocal  Government. 
Highway  Maintenance.  Forestry-Conversation. 
Special  Emergency  and  Power  Radio  Ser\  ices. 


.^  _..><.       r<.J 1 
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conclusion  after  analyzing  the  needs  of 
the  various  parties  who  have  requested 
access  to  these  channels.  It  appears 
from  our  analysis  (hat  a  basic 
dichotomy  exists  between  entities  for 
which  the  impetus  for  a  long-term 
planning  and  implementation  schedule 
is  externally  imposed,  and  those  in 
which  it  is  self-imposed.  Commercial 
enterprises,  including  eligibles  in  both 
the  Power  and  Telephone  Maintenance 
Radio  Services,  ar(  able  to  decide  their 
communications  raquirements,  allocate 
the  requisite  monies  and  put  the  system 
on  the  air  all  in  a  relatively  short  time- 
span.  Prior  regulatory  approval  is  not 
usually  needed  for  expenditures  of  this 
type  for  radio  systems  licensed  in  the 
Power  and  Telephone  Maintenance 
Radio  Service  and,  therefore, 
development  of  such  radio  systems  is 
not  subject  to  the  same  regulatory  and 
budgetary  delays  experienced  by  local 
government  entities.  Generally,  prior 
approval  of  a  utility  is  necessary  only 
when  the  utility  dasires  to  finance  an 
expense  through  ar  increase  in  rates 
which  directly  affacts  the  ratepayer: 
expenditures  financed  either  through 
bond  or  security  isisues  or  some  other 
kind  of  debt  financing  are  treated  as 
operating  expense$  and  subject  only  to 
subsequent  justifiqation. "  Governmental 
entities,  on  the  other  hand,  do  not  enjoy 
an  equivalent  freedom.  Obtaining^ the 
requisite  approval  to  commence 
construction  on  thtir  systems  can  be  a 
lengthy,  drawn  out  process. 
Expenditures  must  be  justified  at  several 
levels,  and  public  bidding  procedures 
are  normally  required.  Even  then,  the 
appropriate  funds  may  be  diverted  to 
other  projects  subiequently  determined 
to  be  of  higher  priority  by  the  local 
administration  in  Office  at  the  time. 

7.  In  our  Notice,  we  pointed  out  that 
setting  aside  frequencies  for  particular 
radio  services  or  users  is  not  consonant 
with  the  regulatory  approach  we 
adopted  in  Docket  \'o.  18262  for  the  800- 
MHz  frequencies.  We,  therefore,  believe 
only  exigent  circumstances  can  warrant 
such  a  setting  asi  Je  of  these  frequencies. 
The  conditions  which  dictate  the  actions 
of  public  safety  agencies  are  to  be 
distinguished,  in  our  view,  from  the 
concerns  which  dittate  public  utilities' 


'    The  Utiiities  Tclecc  tnmunications  Council 
sldies  siiixincUy  the  relsi'ns  why  public  utilities 
instead  elect  to  adopt  a  slow-growth  approach.  "II 
rtgulalory  commissioni  can  become  concerned  over 
the  amounts  spent  on  pfomulional  material 
enclosed  wiih  electric  ^nd  aas  biils.  we  presume 
they  cou'd  di^o  becoma  concerned  over  spending  S5 
million  on  land  mobile  |ys'.ems  '  jF.mphasis 
supplied).  This  stateinef;!  indicates  that  UTC 
understands  that  regulltory  delays  affecting 
budgetary  concerns  do  fiot  presently  e>(ist  for 
util  ties  to  the  same  decree  as  for  other  public- 
safety  and  local  goverr^ncnt  entities 


implementation  schedules.  UTC  argues 
that  budgetary  problems  for  land  mobile 
systems  basically  turn  on  the  risk  of 
expending  these  funds  without  public 
service  commission  approval  and  then 
not  being  allowed  to  recapture  them 
through  rate  increases.  However, 
utilities  are  free  to  finance  expenditures 
and  implement  systems  in  ways  not 
subject  to  prior  public  utility 
commission  scrutiny.  This  is  not  true  of 
local  government  entities.  It  is  clear  that 
the  cost  of  land  mobile  radio  systems  is 
insignificant  compared  to  the  cost  of 
generating  and  transmission  facilities.  It 
appears  that  public  utility  commissions 
would  not  have  to  consider  the 
budgetary  cost  of  these  land  mobile 
communications  systems  in  rate 
hearings,  since  these  systems  are  not 
intended  to  directly  serve  the  public,  but 
are  used  to  increase  the  operating 
efficiency  of  the  utility.  Essentially. 
therefore,  the  decision  how  to  purchase 
and  implement  land  mobile 
communications  systems  is  an  elective 
business  decision.  The  same  also 
appears  to  be  true  of  eligibles  in  the 
Telephone  Maintenance  Radio  Service. 

8.  It  is  clear  from  the  comments  that 
eligibles  in  many  radio  services  would 
like  the  opportunity  to  access  these  slow 
growth  channels.  Both  the  American 
Petroleum  Institute  (API),  representing 
eligibles  in  the  Petroleum  Radio  Service, 
and  the  Special  Industrial  Radio  Service 
Association  (SIRSA).  representing 
eligibles  in  the  Special  Industrial  Radio 
Service,  have  requested  eligibility  for 
these  channels  arguing  that  the  merits  of 
eligibles  in  the  Power  and  Telephone 
Maintenance  Services  are  no  greater 
than  their  own.  After  a  careful  review  of 
these  comments,  there  appears  to  be 
little  to  distinguish  the  needs  of  these 
entities  from  eligibles  in  the  Power  and 
Telephone  Maintenance  Radio  Services, 
except  a  self-imposed  business  decision 
as  to  what,  in  UTC's  words,  is  "prudent 
financial  plannir.g  of  these 
expenditures."  No  valid  case  for  the 
Petroleum  and  Special  Industrial  Radio 
Services  access  to  these  channels  has 
been  made,  in  our  estimation,  nor  do  we 
find  in  the  comments  any  basis  for 
distinguishing  between  eligibles  in  these 
services  and  those  in  the  Power  and 
Telephone  Maintenance  Radio  Service. 
We  have,  therefore,  decided  to  confine 
eligibility  for  these  slow  growth 
channels  only  to  local  governmental 
entities. 

9.  However,  while  the  comments  have 
not  indicated  a  gsneral  requirement  for 
slow  growth  capability,  it  does  appear 
there  are  large  8D0  MHz  systems  being 
planned  and  developed  which,  because 
of  their  size  and  complexity  will  require 
a  construction  period  longer  than  is 


provided  for  in  the  Rules.  To  alleviate 
this  problem  for  such  systems,  we  will 
consider,  on  a  case-by-case  basis, 
requests  for  extension  of  the 
construction  period  mandated  in  the 
rules.  This  will  enable  applicants  with 
large  systems,  upon  a  satisfactory 
showing  of  need,  to  obtain  frequencies 
and  retain  them  until  completion  of 
system  construction.  Applicants  for  such 
waivers  must  justify  their  requests  by 
submitting  system  details  and  an 
implementation  plan  that  has  been 
approved  by  the  final  management 
authorities  of  the  applicant.  Application 
requirements  for  such  systems  will  be 
the  same  as  those  specified  for  slow- 
growth  systems  in  the  new  Rules  given 
in  Appendix  B. 

Number  of  Channels 

9.  The  Notice  also  asked  for  comments 
as  to  the  adequacy  of  50  channels  for 
slow  growth  systems.  This  proposal 
drew  varied  responses.  Spokesmen  for 
utilities  and  for  public  safety  agencies 
argued  that  50  channels  were 
insufficient  to  meet  both  their 
requirements  and  those  of  the  utilities 
particularly  in  large  urban  areas.  UTC 
recommended  90  channels.  The 
California  Public-Safety  Radio 
Association,  Inc.,  (CPRA)  suggested  that 
50  channels  be  allocated  exclusively  to 
the  public  safety  radio  services,  and  this 
allocation  should  be  separate  from 
allocation  for  other  services.  APCO 
stated  that  an  allocation  of  50  channels 
in  the  non-urban  areas  (i.e.,  25  to  public 
safety  and  25  to  utilities)  would  be 
sufficient  for  the  foreseeable  future,  but 
that  the  largest  urban  centers  would 
need  50  channels  for  public  safely  and 
50  for  utilities.  The  Southern  California 
Rapid  Transit  District  (SCRTD)  stated 
that  50  channels  are  not  sufficient  in 
largi^  metroplitan  areas  such  as  Los 
Angeles,  Chicago,  or  New  York.  General 
Teleplione  and  Electronics  (GTK), 
SIRSA.  API,  and  American  Telephone 
and  Telegraph  (AT&T)  agreed  wi'.h  the 
50  channel  allocation.  The  International 
Association  of  Chiefs  of  Police  (lACP) 
stated  that  the  50  channels  would  fall 
far  short  of  the  needs,  particularly  in  the 
major  metropolitan  areas,  and 
recommended  that  the  Commission 
refrain  from  allocating  any  additional 
frequencies  from  the  reserve  pool  until 
the  development  and  practicability  of 
trunked  systems  has  been  further 
analyzed  and  a  definitive  projection  of 
the  needs  of  law  enforcement  and  public 
service  agencies  has  been  m;u!'^.'-Thp 
Association  of  Maximum  Service 
Telecasteis  (AMST)  was  concerned,  if 
the  proposed  plan  were  adopted,  that 
we  take  steps  to  clearly  indicate  this 

'-In  lis  reply  comments,  however.  iI.l-  [CAP 
changed  its  position  to  that  taken  by  APCO. 
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action  did  not  signal  a  return  to  the 
block  allocation  approach. 

10.  We  have  considered  d!l  of  the 
arguments  on  this  point  and  have 
decided  to  adopt  our  proposal  to 
allocate  50  channels  to  slow  growth 
systems.  In  view  of  our  decision  to 
confine  eligibility  for  the  use  of  these 
channels  to  agencies  of  local 
governments,  it  appears  from  the 
comments  that  50  channels  will  be 
adequate  to  meet  the  needs  of  these 
types  of  slow-growth  systems 

Number  of  Mobile  Stations 

11.  The  Commission  also  asked  for 
comments  as  to  the  appropriateness  of 
limiting  access  to  these  channels  to 
systems  with  at  least  200  vehicular 
units.  UTC,  APO  and  the  International 
Municipal  Signal  Associations  (IMSA) 
disagreed  with  the  size  restriction.  They 
argued  that  small  systems  (10  or  20 
mobile  units)  often  have  the  same  long- 
term  planning  and  implementation 
problems  as  the  larger  systems,  and 
therefore,  limiting  the  eligibility  to  larger 
systems  is  unreasonable  and 
discriminatory.  GTE,  API,  and  SIRSA 
agreed  with  the  proposed  system  size 
limitation.  API,  however,  asked  that 
hand-held  units  be  included  in 
computing  the  number  of  system 
mobiles.  AT&T  recommentJed  different 
mobile  unit  requirements  depending 
upon  the  number  of  channels  involved 
and  proposed  that  conventional  system's 
should  be  required  to  have  80  and  50n 
mobiles  respectively.  SCRTD  felt  that 
the  minimum  number  should  be 
increased  to  500. 

12.  We  have  considered  the  comments 
concerning  system  size  very  carefully. 
We  had  proposed  to  lim.it  the 
availability  of  these  frequencies  to  large 
systems  because  we  believed  that  the 
problems  which  we  were  trying  to 
address  (i  e..  difficulties  and  delays  in 
system  planning,  approval,  funding  and 
implementation)  are  usually  assoviated 
with  larger  systems.  The  comments 
against  our  system  size  limitation, 
particularly  those  received  from  the 
public  safety  community,  indicated, 
however,  that  the  propo.sed  frequency 
relief  is  necessary  for  public  safety 
licensees,  independent  of  their  size. 
They  argued  that  the  small  systems  face 
the  same  problems,  although  on  a  lesser 
scale,  as  do  the  larger  systems.  The 
comments  also  stated  that  problems 
would  be  encountered  from  this 
approach  in  developing  coordinated 
wide-area  systems,  consisting  of  a 
numl/er  of  small  independent  systems 
netv\  orked  through  a  coordinated 
common  calling  channel.  They  noted 
that  if  a  size  restriction  of  200  mobile 
units  were  adopted,  few  individual 


systems  could  qualify  for  the  channels, 
and  that  wide-area  county  or  statewide 
coordinated  systems  would  be  very 
difficult  to  implement.  After  considering 
these  comments,  we  are  persuaded  that 
a  system  size  restriction  would  penalize 
the  smaller  public  safety  systems,  and 
that  the  development  of  the  larger  wide- 
area  coordinated  800  MHz  systems 
could  also  be  hampered.  This  would  be 
contrary  to  the  public  interest,  in  our 
estimation,  and  we  are  therefore 
eliminating  the  200  vehicle  system  size 
limitation  as  a  criteria  for  access  to 
these  frequencies. 

Number  of  Channels  for  Conventional 
and  Trunked  Systems 

13.  In  our  Notice,  we  also  proposed  to 
earmark  40  of  the  50  proposed  channels 
for  trunked  systems  and  10  for 
conventional  systems.  The  comments 
received  generally  disagreed  with  this 
proposal.  UTC,  for  example, 
recommended  allocation  of  50  channels 
for  conventional  systems  and  40  for 
trunked,  and  suggested  further  that  even 
the  channels  reserved  primarily  for 
trunked  systems  should  be  available  for 
conventional  systems  where  conditions 
so  dictate  (i.e.,  in  remote  areas).  CPRA 
proposed  that  50  channels  be  made 
available  exclusively  for  public  safety 
agencies  which  could  be  used  for  either 
trunked  or  conventional  systems  as 
deemed  appropriate  by  the  local 
frequency  coordinating  committees. 
GTE,  API,  and  SIRSA  recommended  a 
division  of  20  for  conventional  and  30 
for  tiunki^d  systems.  AT&T  suggested  a 
frequency  plan  that  would  provide  10 
conventional  channels  (two  to  each        » 
eligible),  five  "pool"  conventional 
channels,  three  5-channel  trunked 
groups,  and  one  20-channt  1  trunkt  d 
block.  APCO  suggested  that  local 
planners  be  allowed  to  choose  the 
system  design  they  deemed  most 
appropriate  and  that  no  constraints  be 
placet^  upon  whether  conventional  or 
trunkf'd  sy.'^tem  technology  is  employed. 

14.  The  Notice  stated  that  the 
channels  we  proposed  to  set  aside 
would  be  primarily  for  trunked  systems, 
since  the  larger  systems  wc 
comtemplated  lend  thenist.'Kes  to 
trunked  operation.  As  noted  above, 
however,  parties  have  urged  that  the 
channels  be  made  available  for  small  as 
wt  11  as  for  largR  systems.  After 
considering  the  comments  on  this  point 
carefully  we  have  decided  not  to 
designate  these  channels  for  either 
conventional  or  trunked  use.  Instead  we 
arc  leaving  it  to  local  planners  to  choose 
the  system  design  they  deem  the  most 
appropriate.  Conventional  systems  will 
be  authorized  in  accordance  with  the 
present  rules. 


Wide  Area  Systems 

15.  Some  of  the  comments  indicated 
that  systems  serving  both  large  urban 
and  rural  areas  should  employ  "hybrid 
systems"  utilizing  both  trunked  and 
conventional  modes  of  operation.  This 
matter,  however,  is  being  addressed  in  a 
separate  proceeding  in  Docket  No.  79- 
334. "There,  we  have  proposed,  among 
other  things,  to  allow  large  wide-area 
trunked  systems  to  employ  trunking  in 
high  density  communication  areas,  and 
trunking  or  conventional  mode  in  the 
remote  parts  of  the  system's  operating 
area.  Because  we  are  addressing  this 
matter  in  Docket  79-334,  it  will  not  be 
considered  further  in  this  proceeding. 

Reports 

IG.  We  also  proposed  in  our  Notice  to 
require  applicants  for  slow  growth 
channels  to  furnish  us  with  an 
implen'entation  plan  adopted  by  the 
appropriate  final  authorities  of  the 
applicant,  which  would  include 
descriptions  of  system  design,  the 
funding  cycle,  and  the  implementation 
schedule.  Our  objective  was  to  avoid 
assigning  scarce  frequencies  to 
applicants  who  did  not  have  an 
immediate  requirement  for  the  channels 
and  were  not  prepared  to  use  them..  The 
comments  generally  favored  the 
proposal.  It  was  suggested  however  that 
implementation  plans  and  progress 
reports  be  required  only  when  it  will 
take  more  than  one  year  to  im.plement 
the  system.  It  was  also  suggested  that 
language  be  added  in  the  rules  that 
would  allow  a  licensee  who  encounters 
a  delay  to  retain  the  channels  upon 
iTrescnting  a  reasonable  showing  to  the 
Commission.  Another  suggestion 
proposed  requiring  submission  of  armual 
progress  reports  instead  of  s-emi-armual 
reports.  We  have  reconsidered  these 
comments  together  with  the  need  for 
these  reports  i.n  light  of  our  overall 
deregulatory  approach  to  the  private 
services  and  have  concluded  that  these 
reports,  as  proposed,  are  not  essential  to 
ihe  administration  of  these  systems.  We 
have  decided  only  to  require  applicants 
to  submit  a  statement  with  their 
application  which  verifies  that  funding 
has  been  approved  by  the  appropriate 
authorities,  that  construction  is  ready  to 
commence  and  stating  the  system's 
anticipated  completion  date.  Should 
these  schedules  change  subsequently, 
licensees  would  have  to  justify  the 
further  delay,  if  they  wish  to  retain  the 
channels  assigned  beyond  the  expected 
completion  date  we  have  approved. , 


'  5hp  Xvtice  of  Proposed  Rule  Making.  Docket 
Ar).  ~9~334.  FCC  79-855,  adopted  December  19.  1979 
released  January  3,  1980 
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Conclusion 

17.  Based  on  the  entire  record  in  this 
proceeding,  we  conclude  that  the  public 
interest  would  be  aerved  by  setting 
aside  a  total  of  50  two-frequency 
channels  in  the  808-821/851-666  MHz 
bands  for  state  and  local  governmental 
communications  systems.  These 
channels  will  be  taken  from  the  reserve 
portion  of  the  806-«2l/851-866  MHz 
bands,  and  no  limitations  will  be  placed 
on  the  technologies  to  be  employed  in 
utilizing  them.  Authorization  for  these 
frequencies  will  be  granted  under  the 
terms  and  conditions  prescribed  by  the 
new  rules  as  set  forth  in  Appendix  B. 

18.  Accordingly,  it  is  ordered,  effective 
December  29, 1980,  that  Part  90  of  the 
Rules  is  amended  as  shown  in  Appendix 
B  attached  hereto.  Authority  for  this 
action  is  contained  in  Sections  4{i)  and 
303(r)  of  the  Communications  Act,  as 
amended. 

19.  It  is  further  ordered,  that  rule 
changes  requested  in  the  comments  are 
granted  to  the  extent  herein  discussed 
and  denied  in  all  other  regards. 

20.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

21.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Report  and 
Order  to  be  published  in  the  Federal 
Register. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  Tricarico. 

Secretary. 

Appendix  A 

Comments 

Utilities  Telecomnjunications  Council 

(UTC) 
Cahfornia  Public-Safety  Radio 

Association,  Inc.  (CPRA)  \ 

Associated  Public-Safety 

Communicati(jn$  Officers,  Inc. 

(APCO) 
International  Association  of  Chiefs  of 

Police,  Inc.  (lACP) 
General  Telephone  Companies  (GTE) 
Association  of  Maximum  Service 

Telecasters,  Inc.  (MST) 
Central  Committer  on 

Telecommunications  of  the  American 

Petrolum  Institute  (API) 
Special  Industrial  Radio  Service 

Association,  Ina  (SIRSA) 
Mr.  Jorge  E.  Calderon  Sanchy, 

Communication!  Officer,  Puerto  Rico 

Police  Department 
International  Municipal  Signal 

Association  (IMBA) 
American  Telephone  and  Telegraph  Co. 

(AT&T) 
Southern  California  Rapid  Transit 

District  County  of  Los  Angeles 


Virgin  Islands  Department  of  Public 
Safety 

Reply  Comments 

Utihties  Telecommunications  Council 
Associated  Public-Safety 

Communications  Officers,  Inc. 
International  Association  of  Chiefs  of 

Police,  Inc. 

Ex  Parte  Presentation 

Utilities  Telecommunications  Council 

Appendix  B 

Part  90  of  the  Commission's  Rules  are 
amended  as  follows: 

1.  Section  90.155  is  revised  to  read  as 
follows: 

§  90.155    Time  in  whicii  station  must  be 
placed  In  operation. 

(a)  All  stations  authorized  under  this 
part,  except  as  provided  in  paragraph 
(b)  and  in  §§  90.374  and  90.375(e),  must 
be  placed  in  operation  within  8  months 
from  the  date  of  grant  or  the 
authorization  shall  be  invalid  and  must 
be  returned  to  the  commission  for 
cancellation. 

(b)  For  local  government  entities  only, 
a  period  longer  than  eight  (8)  months  for 
placing  a  station  in  operation  may  be 
authorized  by  the  Commission  on  a 
case-by-case  basis,  where  the  applicant 
submits  a  specific  schedule  for  the 
completion  of  each  portion  of  the  entire 
system  along  with  a  showing  that  the 
system  has  been  approved  and  funded 
for  implementation  in  accordance  with 
that  schedule.  See  also  §§  90.374, 
90.375(e)  and  90.377  (c)  and  (d). 

2.  New  §  90.374  is  added  to  read  as 
follows: 

§  90.374    Allocation  of  frequencies  for 
local  governmental  agencies. 

(a)  Fifty  (50)  frequency  pairs  in  the 
809-815  MHz  and  854-860  MHz  bands 
are  available  to  local  governmental 
agencies  for  either  trunked  or 
conventional  systems  as  desired  and 
systems  operating  on  these  frequencies 
need  not  be  implemented  within  the 
times  specified  in  §§  90.155,  90.375  and 
90.377.  The  Commission  will  select  and 
assign  these  frequencies  from  the 
following: 

(1)  Frequencies  for  Conventional 
systems  (MHz) 

The  following  frequency  pairs  may  be 
assigned  for  the  operation  of 
conventional  radio  communications 
systems  only,  in  accordance  with  the 
loading  criteria  prescribed  in  §  90.377  of 
the  Subpart.  These  frequencies  may  also 
be  assigned  for  trunked  systems  in 
accordance  with  trunked  system  loading 
criteria  if  the  frequencies  listed  in 
§  90.374(a)(2)  are  all  assigned  in  a 
particular  geographic  area. 


809.9875/854.9875 
810.2375/855.2375 
810.4875/855.4875 
810.7375/855.7375 
810.9625/855,9625 
810.9875/855.9875 
811.2375/856.2375 
811.4875/8.56.4875 
811.7375/856.7375 
811.9875/856.9875 
812.2125/857.2125 
812.2375/857.2375 
812.4875/857.4875 
812.7375/857.7375 
812.9875/857,9875 


813.7375/858.7375 
813.9875/858.9875 
814.2375/859,2375 
814.4875/859,4875 
814.7125/859,7125 
814.7375/859,7375 
814.9875/859.9875 
815.2375/860.2375 
815,4875/860,4875 
815.7375/860,7375 
815.9625/860.9625 
815,9875/860.9875 
813,2375/858,2375 
813,4625/858,4625 
813.4875/858,4875 


(2)  Frequencies  for  trunked  systems 
(MHz). 

The  following  frequency  pairs  are 
primarly  intended  for  use  in  tnmked 
systems  and  will  be  assigned  in  groups 
of  five  frequencies  (minimum)  to  twenty 
frequencies  (maximum)  in  accordance 
with  the  loading  criteria  prescribed  in 
§  90.375.  These  frequencies  may  also  be 
assigned  for  conventional  systems  in 
accordance  with  conventional  systems 
loading  criteria  if  the  frequencies  listed 
in  §  90.374(a)(1)  are  all  assigned  in  a 
particular  geographic  area. 


Croup  1 
810.7125/8.55,7125 
811.9625/656.9625 
813.2125/858.2125 
814.4625/859.4625 
815.7125/860.7125 

Croup  3 
810.4625/8.';5.4625 
811.7125/856.7125 
812.9625/857.9625 
814.2125/859.2125 
815.4625/860  4625 


Croup  2 
810.2125/855,2125 
811,4625/856,4625 
812.7125/857,7125 
813.9625/858.9625 
815.2125/860.2125 

Croup  4 
809,9625/854,9625 
811,2125/856.2125 
812.4625/857,4625 
813.7125/858.7125 
814,^25/859,9625 


(b)  Applications  for  these  frequencies 
shall  be  accompanied  by:  (1)  a 
statement  verifying  that  funds  for  the 
applied  system  have  been  approved  by 
the  appropriate  higher  authority  of  the 
applicant  and  (2)  a  statement  as  to  the 
expected  completion  date  of  the  system. 

(c)  Applicants  desiring  to  use  these 
frequencies  shall  reference  this  section 
in  their  eligibihty  statement  in  their 
request  for  authorization. 

(d)  If  a  station  is  not  constructed 
within  the  time  specified  at  the  time  of 
application,  and  if  the  licensee  has  not 
requested  and  the  Commission  has  not 
approved  an  extention  of  the  completion 
date,  the  authorization  shall  be  invalid 
and  must  be  returned  to  the  Commission 
for  cancellation. 

(e)  Notwithstanding  the  provisions  of 
§  90.367  of  the  Subpart,  more  than  five 
frequency  pairs  may  be  assigned  to  an 
applicant  for  the  operation  of  a 
conventional  radio  system  eligible  under 
this  section  upon  showing  that  more 
than  five  frequency  pairs  are  required 
and  that  trunking  is  not  technically 
feasible  for  the  proposed  operation. 
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3.  Section  90.365  is  amended  by 
revising  the  introductory  clause  of  (a)(1) 
and  by  revising  (a)(3)  to  read'as  follows: 

§  90.365    Selection  and  assignment  of 
frequencies 

(a)  *  *  * 

(1)  For  trunked  systems,  except  for  the 
frequencies  designated  in  §  90.374,  the 
assignment  of  frequencies  will  be  made 
in  accordance  with  applicable  loading 
criteria  and  in  accordance  with  the 
following: 
*         *         *         *         • 

(3)  For  conventional  sysle.ais,  mobile 
station  transmitting  frequencies,  as  well 
as  those  for  use  by  control  stations,  will 
be  selected  from  those  allocated  in  the 
806-821  MHz  band,  except  for 
frequencies  designated  in  Section  90.374. 
mobile  and  control  station  transmitting 
frequencies  will  ccnmence  with 
Channel  No.,1  at  806.0125  MHz, 
followed  by  Channel  No.  2  at  806.0375 
MHz  and  proceed  to  the  band  end  with 
uniform  25  kHz  channeling.  Base  station 
transmitting  frequencies  will  be  selected 
and  assigned  from  those  allocated  in  the 
851-660  MHz  band,  with  Ch,4npel  No.  1 
commencing  at  851.0125  .MHz,  followed 
by  Channel  No.  2  at  851.0375  MHz,  and 
proceed  to  the  band  end  with  uniform  25 
kHz  channeling.  The  sparing  between 
associated  mobile  and  base  station 
frequencies  shall  be,  uniformly,  45  MHz. 

4.  Section  90.367  is  amended  by 
revising  paragraph  (aj  to  read  as 
follows: 

§  90.367    Limitation  on  the  numt>er  of  , 

frequencies  assignable  for  conventional 
systems. 

(a)  Except  as  provided  in  §  90,374(d] 
and  except  for  licensees  in  the  Taxicab 
Radio  Service,  the  maximum  number  of 
frequency  pairs  that  may  be  assi^^ned  to 
any  one  Hcensee  for  the  operation  of  a 
conventional  radio  system  shall  be  five 
(5), 
***** 

5,  Section  90.375  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  90.375    Trunked  system  loading 
requirements. 

***** 

(e)  Except  as  provided  in  §§  90.155(bj 
and  90.374,  licensees  of  trunked  facilities 
must  commence  construction  within  six 
months  from  the  date  of  grant  and 
complete  construction  within  one  (1) 
year;  Provided,  however,  that  a  licensee 
of  a  "trunked"  facihty  assigned  more 
than  the  minimum  five-channel  group 
may  elect  to  construct  the  facility  in 
stages.  In  this  event,  the  licensee  shall 
complete  construction  of  the  basic  five- 
channel  group  of  the  authorized  facility 


within  the  time  limits  given  above; 
Provided,  further,  that  should  the 
licensee  elect  to  proceed  in  this  manner, 
then  he  must  demonstrate  that-at  the 
end  of  a  two-year  period  from  the  date 
of  the  grant  of  his  station  authorization, 
the  constructed  facility  is  occupied  to  a 
minimum  of  70  percent  of  the  loading 
required,  notwithstanding  the  provisions 
of  paragraph  (c)  of  this  section. 

6.  Section  90.377  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  90.377    Conventional  systems  loading 
requirements. 

***** 

(c)  Except  as  provided  in  §§  90.155(b) 
and  90.374,  every  applicant  for  a 
conventional  system  of  communications 
shall  certify  that  a  minimum  of  70 
percent  of  the  mobile  units  specified  in 
his  application  will  be  placed  in 
operation  not  later  than  8  months  after 
the  date  of  grant  of  his  license  for  the 
system, 
•         •         •         *         * 
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This   section   of  the   FEDERAL    REGISTER 
contains   notices   to   the   public   of   if'e 
proposed   issuance  of   rules   and 
regulations.   The  pulpose  of  these   notices 
is  to  give  interested   persons  an 
opportunity   to   parliQipate   in   the   rule 
making   prior  to   the  adoption   of   the   final 
rules. 


DEPARTMENT  OP  AGRICULTURE 

Soil  Conservation  Service 

7CFRPart631 

Great  Plains  Conservation  Program 

(GPCP) 

agency:  Soil  Con-«rva;ion  Service. 

USDA. 

action:  Notice  of  Proposed  Rulemaking; 

Review  of  Existing  Regulations  Under 

E.O.  12044,  and  Inlen'.  !o  perform  an 

Environmenlal  Evaluation  of  the  Great 

Plains  Conservation  Program. 


SUMMARV:  The  So3  Conservaiion 
Service  gives  notioe  that  it  will  rt-view 
existing  regulations  under  E.O.  1^044. 
and  announces  its  inttjntiun  fa  pciform 
an  en\  ironm'^ntal  evaluation  of  the 
Great  Plains  Consi'r\alion  Progiam.  The 
goals  for  this  review  and  evaluation  are 
given  in  the  supplementary  information. 
Comments  are  invited  from  all 
interested  persona 

DATES:  Comments  mast  be  received  on 
or  before  January  6,  1981.  The  dates  for 
the  public  meeting  can  be  found  in  the 
Supplementary  Information  section  of 
this  proposed  rulctnaking. 
ADDRESS:  Send  comments  to  Mr.  Guy  D. 
McClaskey,  Soil  Conservation  Service. 
P.O  Box  2890.  Wijshinglon.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  D  McClaskey.  Soil  Conservaticm 
Service,  P.O.  Box  2890.  Washington,  DC. 
2(]013,  telephone:  (202)  447-2324.  See 
Supplementary  Information  for  persons 
to  contact  for  public  participation  plans 
and  information  on  public  meetings. 
SUPPLEMENTARY  IMFORMATION:  Under 
Section  102(2J(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  QuaHty 
Regulations  (40  CFR  Part  1500):  SCS 
Guidelines  (7  CFR  P.nt  650).  Executive 
Order  Xo.  12044  and  Secretary's 
Memorandum  1955,  Soil  Conservation 
Service,  gives  notice  that  it  will  perform 
an  environmental  eva'.iiation  and  review 
existing  regulations  of  GPCP.  The  goals 
of  this  act-on  are  Ic 


1.  Assess  projected  environmental, 
economic,  and  social  effects  of 
continuing  GPCP  through  September  30, 
1991; 

2.  Determine  environmental  effects  of 
approximately  24  years  of  GPCP 
activities; 

3.  Determine  any  new  program 
initiatives,  direction,  or  management 
needed  to  improve  program  operations; 

4.  Evaluate  the  effects  of  GPCP  on  the 
conservation  of  soil  and  water  resources 
and  the  resulting  effect  on  the  economic 
stability  of  the  farm  and  ranch  unit; 

5.  .Assess  problems  that  have  hindered 
or  delayed  achievement  of  GPCP  goals; 
and 

6.  Determine  possible  alternatives  for 
implementing  GPCP  in  more  efficient 
ways. 

GPCP  is  authorized  by  Section  16(b)  of 
the  Soil  Conservation  and  Domestic 
Allotment  Act.  Pub.  L  74-^6,  49  Stat. 
163.  as  amended  by  Pub.  L  04-1021,  70 
Stat.  1115.  16  U.S.C.  590  p(b).  Pub.  L.  91- 
118,  83  Stat.  194,  amended  the 
authorizing  legislation  to  extend  the 
program  to  December  31,  1981.  and  Pub. 
L.  96-203,  94  Stat.  438.  extended  the 
program  to  September  30,  1991. 

GPCP  is  a  voluntary  long-term 
conservation  cost-share  program 
administered  by  SCS  in  counties 
specifically  designated  by  the  SCS  Chief 
within  the  Great  Plains  area  of  the 
United  Slates.  The  current  regulations 
for  the  administration  of  the  pro;^ram 
can  be  found  in  Title  7,  Part  631  of  the 
Code  of  Federal  Regulations.  The 
program  is  in  addition  to  other  USDA 
soil  and  wafer  program  i  in  the  counties 
designated  for  paiticipation  arid  is 
coordinated  with  programs  and 
objectives  of  locally  managed 
conservation  districts,  State  agencies, 
and  other  groups.  The  pro::^am  assists 
farmers  and  ranchers  in  applying 
resource  management  systems  that  will 
reduce  the  climatic  hazards  of  the  area. 

To  ensure  widespread  public 
participation  in  the  environmenlal 
evaluation  and  reguI.Jtion  review.  SCS. 
in  each  of  the  10  GPCP  States  of 
Colorado.  Kansas,  Montana,  Nebraska, 
New  Mexico,  North  Dakota,  Oklohoma, 
South  Dakota,  Texas,  and  Wyoming, 
will  provide  opportunity  for  public 
comment.  Information  on  the  public 
participation  plans  in  each  State  can  be 
obtained  by  contacting  the  following 
persons: 


Colorado — Sheldon  G.  Boone,  St.^te 

Consi'rvHiionist,  2490  West  26th  Avenue. 
Denver,  Colorado  80217,  phone:  3()3-fl37- 
4275 

Kansas— luhn  W.  Tippie,  State 

Con.servationist,  760  South  Broadway.  P.O 
Box  600,  Salina.  Kansas  67401,  phone:  9i:}- 
825-9.'")35 

Montana — Van  K.  Haderlie.  State 

Conservationist,  Federal  Building,  P.O.  Bu\ 
970.  Boyeman,  Montana  59715.  phone  406- 
5t;7-5271  l(3Xt.  4322) 

Nnbrask.i— Albert  E.  Sullivan,  SluU; 
Conservationist,  Federal  Building.  US. 
Courthouse,  Room  345,  Lincoln,  Nebrask^i 
68508.  phone:  402-471-5301 

New  Mexico — Raymundo  T.  Mrirgo.  jr..  Slatf' 
ConservHtionist,  517  Gold  Avenue  S\V., 
P.O.  Box  2007.  Albuquerque,  New  Mexico 
87103.  phone;  505-766-2173 

North  Dakota—).  Michael  Nethery,  Slate 
Conservationist,  Rosser  Avenue  and  Thud 
Street.  Federal  Building,  P.O.  Box  1458 
Bismaro!..  North  Drkota  58501,  phone:  701- 
255-4011,  (ext.  421) 

Oklahoma— Roland  R.  Willis,  State 
Conservationist,  Agriculture  Building.  Farm 
Road  and  Brumlny  Street,  Stillwater. 
Oklahoma  74074.  phone:  405-624-436(1 

South  Dakota — Robert  D.  Swenson,  Stale 
Conservationist,  Federal  Building.  200  4th 
Street  SW..  P.O.  Box  1357,  Huron.  South 
Dakota  57350,  phone;  605-352-86,')  1 

Texas — George  C.  Marks,  State 

Conserv.itionist,  W  R.  Poage  Pederal 
Bluilding.  101  S.  Main  Street,  P.O.  Box  648 
Temple,  Texas  76501.  phone:  817-774-1214 

Wyoming— Frank  S.  Dickson.  Jr.,  State 
Conservationist.  Federal  Office  Building, 
100  Ea.si  B  Slreet.  P.O.  Box  2440.  Casper. 
Wyon!in,a  82601.  phone:  307-26.1-55,10 

Public  Meetings 

Public  meetings  on  this  rulemaking 
and  environmental  assessment  will  be 
held  on  the  dates  and  at  the  locations 
listed  below: 

Monday.  December  1,  1980— Wicliita,  Kansas 

Location;  La  Quinta  Motor  Inn.  7700  East 

Kellogg 
Time:  9:00  a.m.-12:00  p.m, 

Tuesday,  December  2, 1930— Denver, 
Colorado 

Location;  Plains  Conservation  Center.  21901 

F.ast  Hampden  Avenue 
Time:  1:00  p.m.-4:()0  p.m. 

Thursday,  December  4, 1980 — Rosvvell.  New 
Mexico 

Location:  Roswell  Inn.  1615  North  Main  Street 
Time:  10:00  ,i  m.-3:00  p.m. 

Thursday  December  11,  1980 — Clinton, 
Oklahoma 

Location;  City  Hall,  Gary  Freeway 
Time;  10:00  a.m.-3:00  p.m. 
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In  addition  to  the  State  activities,  SCS 
invites  all  interested  parties  outside  the 
GPCP  States  to  provide  written  coments 
or  suggestions  for  achieving  the  six 
study  goals  listed  above  on  or  before 
January  5,  1981,  to:  Guy  D.  McClaskey, 
SCS,  P.O,  Box  2890,  Washington,  D.C. 
20013. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.900.  Great  Plains 

Conservation  Program.  Office  of  Management 

and  Budget  Circular  A-95  regarding  State  and 

local  clearinghouse  review  of  Federal  and 

federally  assisted  programs  and  projects  is 

not  applicable) 

Norman  A.  Berg, 

Chief. 

November  25.  1980. 

|KR  Hue.  BO-38280  Flipti  12-9-80  8:«  am) 
BILLING  CODE  3410-16-M 


Farmers  Home  Administration 
7  CFR  PART  1942 

Development  Grants  for  Community 
Domestic  Water  and  Waste  Disposal 
Systems 

AGENCY:  Farmers  Home  Administration. 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  regarding 
development  grants  for  community 
domestic  water  and  waste  disposal 
systems.  The  purpose  of  this  action  is  to 
clarify  the  information  to  be  submitted 
to  the  National  Office  for  projects 
requesting  100  percent  grant  funding  and 
to  specify  that  Form  FmHA  1942-31, 
Association  Water  or  Sewer  System 
Grant  Agreement,  be  executed  at  the 
time  of  grant  closing.  This  action  is 
needed  to  eliminate  the  premature 
execution  of  the  grant  agreement. 
DATES:  Comments  must  be  received  on 
or  before  February  9, 1981. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  South 
Agriculture  Building,  Washington,  DC 
20250.  All  written  Gpmments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yoonie  MacDonald,  Loan  Assistant, 
(202)  447-5717.  Room  6322,  South 
Agriculture  Building,  Washington,  DC 
20250.  The  draft  impact  analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  im.plementing  each  option  is 


available  on  request  from  the  Office  of 
the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
6346,  South  Agrfculture  Building, 
Washington,  DC  20250. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
The  FmliA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  state  and  local 
clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-H. 
(FCD.^  No.  10.418)  (Water  and  Waste 
Disposal  Systems  for  Rural  Communities) 

As  proposed  §  1942.357  of  Subpart  H. 
Part  1942,  Chapter  XVIII,  Title  7  in  the 
Code  of  Federal  Regulations  is  amended 
to  clearly  define  the  information  to  be 
provided  by  the  State  Director  to  the 
Administrator  for  projects  which  request 
grant  only  assistance  on  FmHA  portion 
of  project  funding.  This  will  prevent 
submission  of  incomplete  material  for 
National  Office  review;  and  clarify  that 
Form  FmHA  1942-31,  "Association 
Water  and  Sewer  System  Grant 
Agreement,"  is  to  be  executed  only  at 
the  time  of  grant  closing.  The  present 
regulation  has  resulted  in  applicants 
executing  grant  agreements  prematurely. 

Accordingly,  as  proposed,  in 
§  1942.357  of  Subpart  H  of  Part  1942. 
paragraph  (b)  is  relettered  to  (c],  a  new 
(b)  is  added,  and  (c)(1)  is  revised  to  read 
as  follows: 


Dated:  November  20. 1980. 
Gordon  Cavanaugh, 

Administrator. 

(FR  Doc.  80-38334  Filed  12-»-B0;  645  um| 
BILLING  CODE  3410-07-M 


§  1942.357 
approval. 


Application  review  and 


(b)  All  grants  that  require  National 
Office  review  will  be  submitted  in 
accordance  with  §  1942.5(b)(1)  of 
Subpart  A  of  Part  1942  of  this  Chapter. 

(c)  *  *  * 

(1)  An  item  which  reads:  "Attached  is 
a  copy  of  Form  FmHA  1942-31, 
'Association  Water  or  Sewer  System 
Grant  Agreement'  for  your  review.  You 
will  be  required  to  execute  a  completed 
form  at  the  time  of  grant  closing." 

*  4  4  *  * 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
"Environmental  Impact  Statements."  It 
is  the  determ.ination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  environment 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  ,91-190,  an  Environmental  Impact 
Statement  is  not  required. 

(7  U.S.C.  1989:  7  CFR  2.25:  7  CFR  2.70) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
|Docl(etNo.  RM79-211 

Regulations  Implementing  Alternative 
Fuel  Price  Ceilings  for  Incremental 
Pricing  Under  the  Natural  Gas  Policy 
Act  of  1978;  Informal  Technical 
Conference  and  Supplementary 
Information  for  Public  Comment 

Issued:  December  4, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Supplement  to  Notice  of  Inquiry 

SUMMARY:  On  November  4, 1980,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of  Inquiry 
(45  FR  74505)  in  Docket  No.  RM79-21 
with  respect  to  proposed  revisions  to  its 
rules  on  incremental  pricing  under  the 
Natural  Gas  Policy  Act  of  1978.  Inform,al 
technical  conferences  to  consider  the 
proposed  revisions  were  held  on 
November  21, 1980,  in  Kansas  City, 
Missouri;  and  on  November  24, 1980,  in 
Washington,  D.C.  Pursuant  to  public 
comments  received  at  the  conferences 
the  Commission  requested  additional 
information  from  the  Energy  Information 
Administration.  Such  information  is 
intended  to  assist  the  public  and  the 
Commission  in  evaluating  the  various 
proposals  contained  in  the  Notice  of 
Inquiry.  The  Commission  hereby  notifies 
the  public  that  this  information  is 
available  in  the  Office  of  Public 
Information,  825  N.  Capitol  Street,  NE, 
Washington,  D.C,  20426. 
DATES:  Written  comments  in  this  docket 
are  due  on  or  before  January  9,  1981.  An 
informal  technical  conference  will  be 
held  in  Washington,  D.C,  on  January  6, 
1981. 

ADDRESS:  The  informal  technical 
conference  will  be  held  at:  (Room  to  be 
announced),  Federal  Energy  Regulatory 
Commission,  825  N,  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Delude,  Federal  Energy 

Regulatory  Commission,  825  N. 

Capitol,  N.E.,  Washington,  D.C.  20426, 

(202)  357-9095. 
AHce  Fernandez,  Federal  Energy 

Regulatory  Commission,  825  N. 
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Capitol,  N.E.,  Washington,  D.C.  20426, 
(202)  357-9095. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-38317  Filed  12-9-«0:  8:45  am) 
BILUNG  CODE  64SO-01-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

ACTION:  Proposed  rule. 

summary:  In  response  to  testimony 
received  during  the  course  of  the 
guidelines  revison  hearings,  the  United 
States  Parole  Commission  is  proposing 
to  revise  its  "salient  factor  score",  aa 
actuarial  device  usad  to  assess  risk  of 
recidivism.  This  device  forms  one  axis 
of  the  paroling  policy  guidelines  (28  CFR 
2.20).  The  proposed  device  is  intended  to 
reduce  the  emphasie  on  "status"  items 
and  provide  greater  reliability  in 
scoring. 

date:  Public  Comment  must  be  recieved 
by  March  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Meierhoefar,  U.S.  Parole 
Commission  Research  Unit,  320  First 
Street,  NW,  Washington,  D.C.  20537. 
SUPPLEMENTARY  INFORMATION:  As  an 

aid  in  making  equitable  parole  decisions 
under  a  national  paroling  policy,  the 
U.S.  Parole  Commission  utilizes  a  two 
dimensional  giiideline  matrix  based  on 
offense  severity  and  offender  risk.  The 
latter  of  these  two  dimensions  is 
structured  by  an  actuarial  device  called 
a  salient  factor  score. 

In  response  to  tejtimony  received 
during  the  course  of  guideline  revision 
hearings  held  in  December,  1978,  the 
Commission  requested  development  of  a 
modified  salient  factor  score  that  would 
remove  or  reduce  reliance  on  status 
items  (such  as  employment),  provide 
increased  reliability  in  scoring,  and 
maintain  (or  improve)  predictive  power. 

The  salient  factor  score  currently  used 
by  the  Parole  Commission  (28  CFR  2.20) 
contains  seven  items  which,  taken 
together,  produce  a  score  from  0-11 
points.  This  score  is  divided  into  four 
categories  to  form  (he  horizontal  axis  of 
the  parole  decision  guidelines:  scores  of 
11-9= very  good  ri$k;  scores  of  8- 
6  =  good  risk;  scores  of  5-4  =  fair  risk; 


and  scores  of  3-0= poor  risk.  The 
proposed  revision  contains  six  items 
which,  taken  together,  produce  a  score 
of  from  0-10  points.  As  in  the  current 
salient  factor  score,  there  are  four  risk 
categories  for  use  in  the  guidelines  table: 
scores  of  10-8  =  very  good  risk;  scores  of 
7-6  =  good  risk;  scores  of  5-4  =  fair  risk; 
and  scores  of  3-0  =  poor  risk. 

The  proposed  revised  device  contains 
the  following  changes  to  the  current 
salient  factor  score:  (1)  the  items 
"employment"  and  "vehicle  theft/ 
checks"  are  eliminated:  (2)  the  item  "age 
at  first  commitment  is  changed  to  "age 
at  current  offense";  (3)  the  item 
"probation  or  parole  violator  this  time  or 
parole  violator  any  time"  is  changed  to 
"probation/parole/custody /escape 
status  this  time";  and  (4)  a  new  item, 
"commitment  free  period",  is  added. 

Preliminary  research  results,  including 
a  study  of  federal  prisoners  released 
during  1978,  indicate  that  the  revised 
device  presented  in  this  proposal 
contains  predictive  power  equivalent  to 
the  current  device.  This  research  is 
expected  to  be  completed  within  the 
next  three  months.  Given  the  apparent 
equivalent  predictive  power,  the 
proposed  device  nevertheless  has 
several  substantial  advantages. 

First,  the  proposed  device  can  be 


scored  with  considerably  greater 
reliability  because  it:  (1)  removes  the 
item  concerning  employment  history, 
which  has  proved  to  be  quite  difficult  to 
score  reliably;  and  (2)  focuses  more  on 
recent  behavior  for  which  information  is 
more  likely  to  be  both  available  and 
verified.  Greater  scoring  reliability 
translates  directly  into  greater  equity  in 
individual  case  decisionmaking. 

Second,  the  proposed  device  reduces 
the  emphasis  placed  upon  "status"  as 
opposed  to  criminal  record  items  by 
eliminating  the  item  concerning 
"employment  history".  The  proposed 
device  also  places  somewhat  greater 
emphasis  on  recent  criminal  record  (e.g., 
recent  commitment  free  period; 
probation/parole/custody /escape 
violator  this  time).  A  number  of 
commentators  have  suggested  that, 
given  a  choice  of  predictive  devices  with 
equivalent  predictive  power,  it  appears 
fairest  to  select  the  device  which 
contains  the  most  items  relating  to  prior 
criminal  record  (particularly  recent 
criminal  record)  and  to  avoid  items  that 
may  be  subject  to  forces  beyond  the 
offender's  control  (e.g.,  employment 
history  in  a  period  of  recession). 

Therefore,  pursuant  to  the  provisions 
of  18  U.S.C.  §§  4203(a)(1)  and  4204(a)(6). 
it  is  proposed  that  28  CFR  2.20  be 
modified  as  follows: 


§2.20    [Amended] 


Adult  Guidelines  for  Parole  Decisionmaking 


0«ense  charctenstics— sevetrty  ot 
oHense  b«ravior  (examples) 


Offencto  oha/acienstio— fiarole  pjognosis 


Salient  (actor  scoce 


Very  good  (10-8) Good  (7-6) ....  Fair  (5-4) Poor  (3-0) 


Youth  Guideline*  lor  Parole  Decisionmaking 


OHense  cHarcterstics—  seventy  o* 
Oltense  behavior  (examptes) 


Offender  charctenstics— parole  prognosis 


Salient  (actor  score 


Very  good  (10-8)  Good  (7-6)  ...  Fa»  (5-4)  Poor  (3-0). 


Salient  factor  scori; 
Name  ■ 


Register  No. 

Item  A:  Prior  conviclioii[s) □ 

None  =  3 

One  =  2 

Two  or  three  =  1 

Four  or  more  =  0 
Item  B:  Prior  coramilment(s)  of  more 

than  30  d.iys □ 

None  =  2 

One  or  two  =  l 

Three  or  more  =  0 
Item  C:  Commitment  free  period D 

First  commitment  or  released  from  last 


commitment  more  th,m  24  months  prior 
to  current  offense  =  1 

Otherwise  =  0 
Item  D:  Age  at  current  offense O 

28  years  of  age  or  more  =  2 

22-27  years  of  age  =  1 

21  years  of  age  or  less  =  0 
Item  E;  Probation/parole/custody/ 

escape  status CD 

Not  on  probation  or  parole  or  not  in 
custody  or  escape  status  at  the  time  of 
the  current  offense,  and  not  committed 
as  a  probatio '-  violator  this  time  =  l 

Othervvise  =  0 
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Item  F:  Heroin/opiate  dependence D 

No  history  of  heroin/opiate  dependence  =  1 
Otherwise  =  0 

Total  score D 

Dated:  Dece.Tibei  4,  1980 
Cecil  C.  McCall, 
Chairman,  U.S.  Parole  Commission. 

|KK  Doc  8O-3fl230  Filrd  12-9-80;  8:45  am) 
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VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterans'  Education;  Eligibility  for 
Educational  Assistance;  Character  of 
Discharge 

AGENCY:  Veterans  Administration  and 
Department  of  Defense. 
ACTION:  Proposed  regulations. 

SUMMARY:  The  Veterans  Administration 
and  the  Department  of  Defense  jointly 
proposed  to  amend  the  regulations 
concerning  eligd)ility  for  educational 
assistance  under  chapter  32,  title  38, 
United  States  Code.  These  changes  are 
necessary  in  order  to  implement  a  law 
enacted  October  8. 1977.  The  law 
defines  the  term  "discharge  or  release" 
to  include  the  satisfactory  completion  of 
the  period  of  active  service  for  which  an 
individual  was  initially  obligated  to 
serve,  when  the  individual  was  not 
eligible  for  com.plete  separation  at  that 
time  because  of  an  intervening 
enlistment  or  re-enlistment.  Most  of  the 
changes  are  liberalizing.  Others  are  of  a 
minor  or  technical  nature.  The 
regulatory  amendments  will  implement 
the  provisions  of  the  law. 
DATES:  Comments  must  be  received  on 
or  before  January  7, 1981.  In  accordance 
with  Pub.  L.  95-126  (91  Stat.  1106),  it  is 
proposed  that  all  regulatory 
amendments  be  made  effective  October 
8,  1977. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
{271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington. 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  until  January  19,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service,  Department  of 
Veterans  Benefits,  Veterans 
Administration,  Washington,  D.C.  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  Th(! 
proposed  regulatory  amendments 
contain  provisions  for  determining  the 
eligibility  for  educational  assistance 


under  chapter  32  of  individuals  who 
complete  satisfactorily  a  period  of 
obligated  military  service. 

This  proposal  does  not  meet  the 
Veterans  Administration  standards  for 
significant  regulations.  Since  most 
veterans  receive  final  discharges  which 
do  not  bar  their  entitlement  to  Veterans 
Administration  benefits,  the  proposal 
will  have  little  effect  on  most  veterans. 
The  proposal  will  have  no  effect  either 
direct  or  indirect,  on  schools, 
businesses,  the  general  public,  the 
environment  or  State  and  local 
governments.  The  proposal  will  not 
impose  any  new  reporting  requirements 
on  schools.  There  will  be  no  costs  to 
businesses  or  to  educational  institutions 
caused  by  this  proposal.  The  proposal 
will  not  affect  other  programs  or 
agencies.  Therefore,  the  proposed 
revised  regulations  are  not  significant. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  these  documents  to 
the  Administrator  of  Veterans  Affairs 
{217A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420.  All  written  comments  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4;30  p.m.  Monday  through 
Fjiday  (except  holidays)  until  January 
19. 1981.  Any  person  visiting  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue  NW.,  Washingttm. 
D.C.  will  be  received  by  the  Veterans 
Administration  Central  Office  Veterans 
Services  unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  the  Veterans 
Administration  Central  Office,  and 
furnished  the  above  address  and  room 
number. 

Approved:  October  10. 1980. 
Rufus  H.  Wilson, 

Deputy  Administraloj^  Veterans 
Administration. 

Approved:  December  1,  1980. 
Robert  .\.  Stone, 
Deputy  Assistant  Secretary  of  Defense. 

1.  In  §  21.5040,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  21.5040     Baste  eligibility. 

(a)  Individuals  not  on  active  duty.  (1) 
To  establish  basic  eligibility  under  38 
U.S.C.  ch.  32  for  educational  assistance, 
an  individual  not  on  active  duty — 

(i)  Must  have  initially  entered  the 
military  service  after  December  31.  197(3; 

(ii)  Must  have  served  on  active  duty 
for  181  or  more  continuous  days  after 
December  31, 1976,  or  if  less  than  181 
days  were  served  on  active  duty,  the 


individual  must  have  been  discharged  or 
released  from  active  duty  for  a  service- 
connected  disability;  and 

(iii)  Must  have  received  an 
unconditional  discharge  or  release 
under  conditions  other  than 
dishonorable  from  the  initial  period  of 
military  ser\-ice  and  l.-^om  any  other 
period  of  service  upon  which  eligibility 
is  based. 

(2)  The  Veterans  .Administration  will 
consider  that  the  \  eteran  has  an 
unconditional  discharge  or  release  if — 

(i)  The  individual  was  eligible  for 
complete  separation  from  active  duty  on 
the  date  a  discharge  or  release  was 
issued  to  him  or  her.  or 

(ii)  The  provisions  of  §  3.13(c)  of  this 
chapter  are  met. 

(3)  The  provisions  of  §  3.12  of  this 
chapter  as  to  character  of  discharge  and 
§  3.13  of  this  chapter  as  to  conditional 
discharges  are  applicable.  (38  U.S  C. 
1502) 

*  •  -  «  * 

2.  In  §  21.5060,  paragraph  (b)  is 
revised  and  a  cross  reference  is  added 
to  read  as  follows: 

§  21.5060    DIsenrollment. 

(b)  Nonvoluntary  disenroUment.  The 
Veterans  Administration  shall  disenroll 
automatically  an  individual  who  meets 
any  of  the  following  sets  of  conditions: 

(1)  The  individual  is  discharged  or 
released  from  his  or  her  initial  obligated 
period  of  active  service  and — 

(i)  The  discharge  or  release  is  under 
dishonorable  conditions,  or 

(ii)  A  statutory  bar  to  benefits 
administered  by  the  Veterans 
Administration  exists  for  the  individual; 

(2)  The  individual  participated  only 
after  completion  of  the  initial  or 
subsequent  period  of  active  service;  is 
discharged  or  released  and — 

(i)  The  discharge  or  release  is  under 
dishonorable  conditions,  or 

(li)  A  statutory  bar  to  benefits  exists 
for  the  individual;  or 

(3)  The  individual  has  not  utilized  all 
of  his  or  her  entitlement  to  benefits 
within  the  10-year  period  stated  in 

§  21.5041.  (38  U.S.C.  101,  1625,  1632) 
Cross  Reference:  Refunds  without 
disenroUment.  See  §  21.5065. 

(3.)  Section  21  5065  is  added  to  read  as 
follous: 

§  21.5065     Refunds  without  disenroUment. 

(a)  Refunds  made  without 
disenroUment.  If  an  individual  who 
would  have  been  eligible,  but  for  the 
fact  of  his  or  her  re-en!is»ment,  for  the 
award  of  a  discharge  or  release  under 
conditions  other  than  dishonorable  at 
the  time  he  or  she  completed  an 
obliguted  period  of  ser\  ice,  later 
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receives  a  discharge  or  release  under 
dishonorable  conditions,  the  Veterans 
Administration  may  refund  a  portion  of 
his  or  her  contribution.  (38  U.S.C. 
101,1623) 

(b)  Amount  of  refund.  The  Veterans 
Administration  shaB  refund  to  the 
individual  all  of  his  or  her  contributions 
made  to  the  fund  after  the  individual 
completed  the  obligated  period  of 
service.  (38  U.S.C.  101, 1623) 

(c)  Date  of  refund— The  Veterans 
Administration  shaD  refund  all  monies 
due  the  individual— 

(1)  On  the  date  of  the  individual's 
discharge  or  releasa  from  active  duty;  or 

(2)  Within  60  day$  of  receipt  of  notice 
by  the  Veterans  Administration  of  the 
individual's  discharge  or  release, 
whichever  is  later.  (38  U.S.C.  101, 1623, 
1632) 

[FR  Doc.  80-36318  Filed  12-9-^.  8;45  am) 
BILLING  COOE  S32O-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-10-FRL  1697-5] 

State  Of  Idaho;  Availability  of 
Implementation  Plan  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and  notice 
of  proposed  rulemaking. 

summary:  EPA  announces  today, 
receipt  of  a  revision  from  the  Idaho 
Department  of  Health  and  Welfare 
(IDHW)  to  delete  the  indirect  source 
review  requirement  from  the  Idaho  State 
Implementation  Plan  (SIP). 

The  public  is  invited  to  submit  written 
comments  to  the  record.  A  Notice  of 
Proposed  Rulemaking  describing  this 
revision  and  the  acton  that  EPA  intends 
to  take  regarding  thjs  proposed  revision 
will  be  published  ia  the  Federal  Register 
at  a  later  date.  A  second  comment 
period  for  submittal  of  written 
comm.ents  will  extend  for  thirty  (30) 
dpys  after  the  publication  of  the  Notice 
of  Proposed  Rulemaking. 
date:  Preliminary  comments  on  the 
proposed  revision  will  be  accepted  by 
EPA  until  such  time  as  EPA  publishes  its 
Notice  of  Proposed  Rulemaking. 
Subsequent  to  such  proposal.  EPA  will 
again  invite  public  Comment  on  this 
proposed  revision  to  the  Idaho  SIP. 
ADDRESSES:  The  relevant  material  in 
support  of  this  revision  may  be 
examined  during  normal  business  hours 
at  the  following  locetions: 
Central  Docket  Section  (lOA-80-2), 

West  Tower  Lobby,  Gallery  L 


Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Seattle,  Washington 
98101 
Idaho  Department  of  Health  &  Welfare, 
450  W.  State  Street.  Boise,  Idaho  83720 
Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch  M/ 
S  629,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT! 
Loren  C.  McPhillips,  Air  Programs 
Branch  M/S  625,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  Telephone: 
(206)  442-1226,  FTS:  399-1226. 
SUPPLEMENTARY  INFORMATION:  On 

October  27, 1980,  the  State  of  Idaho 
submitted  a  request  to  delete  the 
indirect  source  review  and  permit 
requirements  from  the  Idaho  SIP.  The 
appropriate  sections  of  the  Idaho  Rules 
and  Regulations  (1-1004, 1-1002.37,  and 
1-1002)  were  repealed  on  September  30, 
1980  by  the  Idaho  Board  of  Health  and 
Welfare.  The  remaining  section  of  the 
SIP  to  be  affected  by  this  requested 
deletion  of  the  indirect  source  program 
is  Appendix  F.  EPA  is  now  proposing  to 
delete  the  indirect  source  rules  and 
Appendix  F,  from  the  Idaho  SIP. 

Under  Section  110(a)(5)(A)[iii)  of  the 
Act,  a  state  may  revoke  its  indirect 
source  review  program  from  the  SIP. 
"provided  that  such  plan  meets  the 
requirements  of  this  section."  This 
language  is  clarified  in  Manchester 
Environnwnta!  Coalition  v. 
Environmental  Protection  Agency,  612 
F.2d  (2d  Cir..  1979),  which  explains  that 
the  procedural  and  substantive 
requirements  of  Section  110  must  be  met 
before  a  state  may  revoke  its  indirect 
source  review  program.  Since  the 
prin.ary  cor.cern  about  indirect  sources 
in  Idaho  centers  around  their  impact  on 
carbon  monoxide  (CO)  emissions,  the 
Section  110  requirements  that  must  be 
met  before  the  indirect  source  review 
program,  can  be  revoked  are  those 
elements  of  the  SIP  having  to  do  ivith 
attainment  and  maintenance  of  the  CO 
standard.  For  the  Idaho  SIP.  the  new 
source  review  program  and  the  Boise 
Transportation  Control  Fian  are  the  two 
elements  which  have  direct  impact  on 
attainment  and  maintenance  of  the  CO 
standard.  The  Boise  Transportation 
Control  Plan  was  approved  by  EPA  on 
October  23, 1980  (45  VR  70252),  and  EPA 
intends  to  propose  approval  of  the 
applicable  new  source  review  program 
in  the  near  future.  Therefore,  EPA 
believes  that  the  Section  110(a)(5j(A)(iii) 


requirements  for  revoking  the  indirect 
source  review  program  will  be  met  by 
the  time  this  proposed  SIP  revision 
becomes  final. 

The  purpose  of  this  Notice  is  to  call 
the  public's  attention  to  the  fact  that  a 
request  to  delete  the  indirect  source 
review  requirement  from  the  Idaho  SIP 
has  been  received  and  is  available  for 
public  inspection  at  the  locations  listed 
above.  The  public  is  encouraged  to 
submit  written  comments  regarding  this 
proposed  deletion  and  thus  participate 
in  this  rulemaking  activity. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  oiher  specialized 
development  procedures.  I  have  reviewed 
this  regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

(Sec.  no  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  (a)  and  7502)) 

Dated:  December  2,  1980. 
Donald  P.  Dubois; 

Regional  A  dminis  tra  tor. 

|FR  Doc  80-38336  Filed  12-9-80:  8:45  am) 
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40  CFR  Part  720 

[OPTS-50011A;  TSH-FRL  1695-6] 

Toxic  substances;  Premanufacture 
Notification  Requirements  and  Review 
Procedures,  Cancellation  and 
Resctieduling  of  Public  Meeting  on 
Clarification  of  Importer  Definition 

agency:  Environm.ental  Protection 
Agency  (EPA). 

action:  Proposed  rule  related  notice, 
cancellation  and  rescheduling  of  public 
meeting. 

summary:  On  September  23, 1980.  EP.A 
published  in  the  Federal  Register  (45  FR 
63lX)6)  a  notice  clarifying  the  definition 
of  im.porter  for  purposes  of  section  5  of 
the  Toxic  Substances  Control  Act.  The 
notice  announced  two  public  meetings. 
one  to  be  held  in  New  York  City,  the 
other  to  be  held  in  Washington,  DC. 

Since  there  were  no  requests  to 
participate  in  the  New  York  meeting, 
EPA  has  decided  to  cancel  that  meeting, 
which  was  scheduled  for  Wednesday, 
December  10, 1980.  The  meeting  in 
Washington,  D.C,  originally  scheduled 
for  2-5  p.m.  on  Friday,  December  12,  will 
instead  occur  at  10  a.m.  on  the  same 
day.  Persons  interested  in  attending  this 
meeting  should  call  the  Industry 
Assistance  Office  at  a  number  listed 
below. 
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date:  The  Washington,  D.C.  meeting 
will  take  place  on  Friday,  December  12. 
1980,  at  10, 

ADDRESS:  The  meeting  in  Washington, 
D.C.  will  be  held  in:  Room  1103,  West 
Tower,  EPA  Headquarters,  Waterside 
Mall.  401  M  Street  SW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Ritch,  Director,  Industry  Assistance 
Office  (TS-799),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  (202-554-1404), 
or  Toll  free  (800-424-9065). 

Dated:  December  3, 1980. 
Edward  A.  Klein, 

Director,  Chemical  Control  Division,  Office  of 
To  xic  substances. 

|1'K  Uoi.  80-380-3  Filed  12-9-«).  8:45  «m| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 
(Docket  No.  DR-205  E-2] 

Disaster  Assistance:  Public  Assistance 
(Subpart  E)  Amendment 

AGENCY:  Disaster  Response  and 
Recovery,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
amend  our  cost  reimbursement  policy  by 
eliminating  the  present  requirement  that 
otherwise  eligible  work  performed  by 
the  National  Guard  must  be  approved  in 
advance  by  the  FENLX  Regional 
Director. 

COMMENTS  BY:  February  1,  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Lewis,  Director,  Office  of 
Public  Assistance,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472,  Telephone:  (202)  634-783,=S. 
SUPPLEMENTARY  INFORMATION:  A  notice 
issued  in  the  Federal  Register  on  May  2, 
1979,  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44.  Chapter 
I,  Federal  Emergency  Mar  agenipnt 
Agpncy,  with  Subchapters  A-El 
indicated  that  EJisaster  Assistanc  e 
would  be  Subchapter  D.  Parts  200-299. 
On  September  28. 1979,  FEMA  published 
a  Notice  of  Transfer  and  Redesignation 
that  transferred  the  Federal  Dis.ister 
Assistance  Regulations  from  24  CFR 
Parts  2200-2205  to  44  CFR  Part  200  et 
seq.  The  regulations  in:plem.enling  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288  [44  CFR  Part  205),  are  in  the  process 
of  reorganization  and  revision. 

On  August  13, 1980,  the  Associate 
Director  for  Disaster  Response  and 


Recovery  published  in  the  Federal 
Register  (45  FR  53956)  a  final  rule  to 
revise  and  recodify  the  material 
concerning  eligibility  for  public 
assistance  in  the  existing  44  CFR  205  as 
a  new  Subpart  E,  The  rule  incorporated 
material  previously  published  in  the 
FEMA  Eligibility  Handbook,  DRR-2  and 
portions  were  revised  to  clarify  existing 
policy  and  procedures. 

Recently,  our  review  of  certain  State 
appeals  has  caused  us  to  reconsider  the 
present  language  in  44  CFR  205.76(a)(19) 
which  requires  that  the  Regional 
Director  must  approve  in  advance  any 
otherwise  eligible  work  in  order  for  such 
costs  to  be  eligible  for  reimbursement. 
We  have  concluded  that  the  existing 
language  is  too  restrictive  and  are 
proposing  that  it  be  amended  by 
deleting  the  phrase  "*  *  *  when  such 
projects  are  approved  in  advance  by  the 
Regional  Director". 

Interested  parties  and  governmental 
agencies  are  encouraged  to  submit 
written  comments,  suggestions,  data,  or 
arguments  regarding  this  proposal  by 
February  1, 1981,  to  the  FEMA  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472.  All 
submissions  received  on  or  before 
February  1, 1981,  will  be  evaluated.  .Ml 
comments  will  be  available  for 
inspection  at  the  Office  of  the  Rules 
Docket  Clerk.  FEMA  will  evaluate  all 
such  comments  and  experiences  to  date 
and  will  then  propose  a  Final  Rule.  This 
Final  Rule  will  be  issued  after  FEMA 
review  and  clearance. 

A  Finding  of  No  Significant  Impact 
has  been  made  in  accordance  with 
FEMA  Environmental  Assessment 
regulations  44  CFR  Part  10.9(e). 
Inteiested  parties  may  obtain  and 
inspect  copies  of  this  Finding  of  No 
Significant  Impact  at  the  Office  of  the 
Rules  Docket  Cbrk  of  the  Federal 
Emergency  Management  Agency  in 
Washington,  D.C.  20472. 

The  regulation  is  in  consonance  with 
the  provisions  of  the  Executive  Order 
dated  November  16, 1979,  and  does  not 
impose  an  unnecessary  burden  on  the 
small  business  sector  of  the  economy. 

The  regulation  does  not  impact 
adversely  on  the  central  cities,  suburban 
communities  or  non-metropolitan 
communities.  As  provided  in  Executive 
Order  12044  dated  March  23. 1908,  the 
regulation  does  not  have  any  significant 
economic  consequences  on  the  general 
economy,  individual  industries, 
geographic  regions,  or  levels  of 
government. 

Accordingly,. 44  CFR  Part  205  of  the 
Federal  Disaster  Assistance  Regulations 
is  revised  by  amiending  §  205.76(a)(19)  to 


Subpart  E  (Public  Assistance)  as 
follows: 

Subpart  E— Public  Assistance 

Revise  subparagraph  (a)(19)  of 
§  205.76  to  read  as  follows: 

§205.76    [Amended] 

(a)  •   *   * 

(19)  National  Guard,  (i)  Eligible: 
Actual  costs  paid  by  the  State  not 
otherwise  federally  funded  for  work 
undertaken  by  the  National  Guard  on  a 
project  basis,  including  salaries  of 
National  Guardsmen  directly  engaged  in 
project  work  or  supervision. 

(ii)  Not  eligible:  Use  of  National 
Guard  for  public  safety,  or  other  security 
measures. 

(Section  601,  Disaster  Relief  Act  of  1974,  as 
amended.  Pub.  L  93-288,  88  Stat.  163  (42 
U.S.C.  5201):  Executive  Order  12148  (44  FR 
43239);  and  Delegation  of  Authority  (44  FR 
44792)), 

Issued  at  Washington,  D.C. 

Dated:  December  2, 1980. 
William  H.  WiJcox, 

Associate  Director,  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
.Agency. 

IFR  Doc  80-J&:4-  Filed  12-S-BO.  a  4r.  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  BO-744;  RM-3675J 

FM  Broadcast  Station  In  Lahalna,  Maui, 
Hawaii;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission, 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Lahaina,  Maui,  Hawaii,  in  response  to 
a  petition  filed  by  Shoblom 
Broadcasting,  Inc,  The  proposed  channel 
could  provide  a  first  local  aural 
broadcast  service  to  Lahaina. 

DATES:  Comments  must  be  filed  on  or 
before  January  27, 1981,  and  reply 
comments  on  or  before  February  16, 
1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660, 
SUPPLEMENTARY  INFORMATION: 

Adoptpcl:  November  26.  198fi. 

ReleHsed:  December  5,  1980 

By  the  Chief.  Policy  and  Rules  Division. 
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In  the  Matter  af  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Statiofis.  (Lahaina.  Maui. 
Hawaii),  BC Docket  No.  80-744  RM- 
3675,  Notice  of  proposed  rule  making. 

1.  The  Commiseion  herein  considers  a 
petition  for  rule  making  "  filed  by 
Shoblom  Broadcasting,  Inc. 
("petitioner"),  licensee  of  Stations 
KFWJ(AM)  and  KRFM(FM),  Lake 
Havasu  City.  Arizona,  proposing  the 
assignment  of  FM  Channel  240A  to 
Lahaina,  Maui,  Hawaii,  as  that 
community's  first  FM  assignment. 
Petitioner  stated  it  would  apply  for  the 
channel,  if  assigned.  Oppositions  to  the 
proposal  were  fifed  by  Maui 
Broadcasting  Corporation,  licensee  of 
Station  KAIO(FM),  Wailuku,  Hawaii, 
and  Mauna  Kea  Broadcasting  Company, 
licensee  of  Station  KIYE(FM),  Kailua, 
Hawaii,  to  which  petitioner  responded. 

2.  Lahaina  (pop.  3,718  *).  in  Maui 
County  (pop.  19,977),  is  located  on  the 
western  shore  of  Maui  Island, 
approximately  130  kilometers  (80  miles) 
southeast  of  Honolulu.  It  has  no  local 
aural  broadcast  lervice. 

3.  Petitioner  states  that  there  is  a  need 
for  a  station  with  local  orientation. 
Lahaina  is  a  rescjrt  area,  with  economic 
activities  usually  associated  with 
resorts.  There  are  three  radio  stations  on 
the  Island.  / 

4.  Maui  Broadcasting  Corporation,  in 
opposition,  claims  that  there  is 
insufficient  economic  resources  to 
support  the  proposed  station.  Another 
competitor  in  tha  area  would  diminish 
revenues  for  exi$ting  stations,  thereby 
resulting  in  a  culiback  in  service  to  the 
public,  according  to  Maui  Broadcasting. 

5.  Mauna  Kea  Broadcasting  Company 
contends  that  the  proposed  channel 
would  impair  reception  of  its  FM  Station 
KJYE  on  second  adjacent  Channel  242. 
Its  transmitter  i»  situated  2.500  feet 
above  sea  level,  with  a  line  of  site  over 
water  to  western  Maui,  including 
Lahaina.  Mauna  Kea  states  that  it  has 
no  objection  to  the  allocation  of  a 
channel  which  il  not  adjacent  to 
Channel  242.  Channels  221A.  224A,  or 
228A  are  said  to  be  available  for 
assigimient  to  Lahaina. 

6.  Petitioner  in  reply,  argues  that  Maui 
Broadcasting's  abjection  to  competitive 
advertising  should  be  dismissed,  since 
the  competitive  Impact  should  not  be 
considered  at  the  rule  making  stage. 
Further  it  does  not  believe  that  the 
complaint  is  warranted  because  while 
its  proposed  station  is  Class  C.  Station 
KAIO  operates  0n  a  higher  powered 


'  Public  Notice  of  (he  petition  was  given  on  May 
28.  1980.  Report  No.  1230. 

'Population  figure*  are  taken  from  the  19"0  L'.S. 
Census. 


Class  A  channel.  In  regard  to  Mauna 
Kea's  opposition,  it  asserts  that  the 
proposal  is  in  full  compliance  with  the 
Commission's  mileage  separation 
requirements,  however,  it  has  no  desire 
to  operate  in  a  manner  that  would  cause 
urmcessary  interference  to  existing 
stations.  Petitioner  is  willing  to  accept 
Channel  228A  as  an  alfemate  channel 
assignment,  but  it  does  not  wish  to  pay 
for  a  second  engineering  study  to 
accommodate  the  opposition.  Our  staff 
undertook  a  study  which  indicated  that 
Channel  228A  is  available  for 
assignment  to  Lahaina.  As  petitioner 
indicated  in  reply,  there  are  two 
Honolulu  stations  operating  on  second 
adjacent  channels  with  relatively  low 
antenna  height.  Should  they  increase 
antenna  height,  those  stations  may  have 
the  same  complaint  as  Maui 
Broadcasting.  Therefore,  we  shall 
propose  both  channels,  in  the 
alternative,  for  comments. 

7.  Based  on  the  fact  of  first  local  aural 
broadcast  service  that  could  be 
provided  to  Lahaina,  the  Commission 
believes  if  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
§  73.202(b)  as  it  relates  to  Lahaina, 
Maui,  Hawaii,  as  follows: 


Channel  No. 


City 


Present      Proposed 


Lahaina.  Maui.  Hawaii 


228Aof 
240A 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  January  27, 1981, 
and  reply  comments  on  or  before 
February  16, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
th-oposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 


the  Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Communications  Commission. 
Henry  L.  Bautnann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 


Federal  Register  /  Vol.  45.  No.  239  /  Wednesday,  December  10,  1980  /  Proposed  Rules  81217 


of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comm.ents.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copii^s.  In  accordance 
w  ith  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  ari 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  brie!"s,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filingt'.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M. 
Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  38M8  FUi'iJ  12-9-«0;  8  45  jni| 
BILLING  CODE  6712-01-M 


47  CFR  Part  76 

{Docket  No.  20423] 

Cable  Television  Systems;  and 
Postponement  of  Divestiture 
Requirement  Relative  to  Prohibited 
Cross  Ownership  in  Existence  on  or 
Before  July  1, 1970;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

AGENCY:  Federal  Communcations 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  and  reply  period. 

SUMMARY:  This  order  extends  the  time 
for  filing  comments  and  reply  comments 
in  the  proceedings  which  pruposo 
requiring  divestiture  of  all  cress-owned 
television  stations  and  cable  bvstems 
within  the  same  local  broadcast  service 
area  to  January  8,  1981  and  February  9. 
1981,  respectively.  The  extension  is 
granted  to  allow  more  time  fur  a  study 
of  cross-owned  cable  television  sy  stems 
and  television  broadcast  stations  The 
study  has  been  coram.issioned  by 
petitioners  Chronicle  Broadcasting  Co., 
FVtzer  Broadcasting  Company. 
Midcontinent  Broadcasting  Co..  and 
Rock  Island  Broadcasting  Co.,  to  be 
conducted  by  Frazier.  Gross,  &  Clay,  a 
television  and  radio  management  firm. 
The  additional  time  is  required  to  obtain 
and  analyze  computer  data  and  to 


collect  survey  results  of  various  cross- 
owned  and  formerly  cross-owned 
systems. 

DATES:  Comments  are  due  on  or  before 
January  8, 1981  and  replies  on  or  before 
February  9, 1981. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  L.  Stuehrmann  or  William  H. 
Johnson,  Cable  Television  Bureau,  (202) 
632-G463. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  28.  1980;  Released: 
Dt;i:eii:ber  1. 1980. 

By  the  Chief,  Cable  Television  Bure:iu 

In  the  Matter  of  amendment  of  Part  "6, 
Subpart  J,  of  the  Commission's  Rules 
and  Regulations  Relative  to  Cable 
Television  Systems;  and  Postponement 
of  Divestituie  Requirement  of  §  7&.TiGl 
Relative  to  Prohibited  Cross  Ownership 
in  Existence  on  or  before  July  1,  1970; 
Docket  .No.  20423;  Order  extended  time 
for  filing  comments  and  reply  comments. 

1.  Comm.ents  and  reply  comments  in 
this  proceeding  were  originally  due  on 
or  before  October  6  and  November  5, 
1980,  respectively,  and  were  extended  to 
December  8, 1980  and  January  7, 1981, 
upon  request  of  Chronicle  Broadcasting 
Co.,  Fetzer  Broadcasting  Company. 
Midcontinent  Broadcasting  Co.,  and 
Rock  island  Broadcasting  Co.  That 
request  was  based  upon  the  need  to 
complete  a  study  to  be  conducted  by 
Frazier,  Grbss,  &  Clay,  a  television  and 
radio  management  firm,  of  the 
relationship  between  cross-owned  cable 
systems  and  television  stations.  See 
Order  :n  Docket  20423.  adopted 
September  10,  1980.  45  FR  63011. 

2.  These  same  petitioners,  along  with 
Medissa  Broadcasting  Co.,  Inc.,  have 
requested  additional  time,  to  January  8. 
1981  for  comments,  and  February  9. 
198i,  for  reply  comments,  to  complete 
the  study.  An  affidavit  has  been  filed  by 
Horace  W.  Gross,  President  of  Frazier. 
Gross  &  Clay,  stating  that  the  additional 
time  is  requTed  to  obtain  and  analyze 
computer  data  and  to  collect  survey 
results  of  various  cross-owned  and 
formerly  cross-owned  systems. 

3.  Based  on  the  representation  made. 
we  believe  grant  of  the  limited  extension 
requested  would  be  in  the  public 
interest. 

Accordingly,  it  is  ordered,  That  the 
dates  for  filing  comments  and  reply 
comments  in  this  proceeding  are 
extendpj  to  January  8, 1981  and 
February  9,  respectively. 

This  action  is  taken  by  the  Chief. 
Cable  Television  Bureau  pursuant  to 
authority  delegated  by  §  0.288(a)  of  the 
Commission's  Rules. 


Federal  Communications  Commission. 
Willard  R.  Nichols. 

Chief.  Cable  Television  Bureau. 

IFR  Due  BO-'iKSi  Rled  12-9-8a.  B;45  am] 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 

[Ex  Parte  No.  290  (Sub-No.  2)1 

Procedure  Governing  General  Rate 
Increase  Proceedings;  Railroad  Cost 
Recovery  Procedures 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
adopt  a  cost  recovery  index  to  meet  the 
requirements  of  Section  203  of  the 
Staggers  Rail  Act  cf  1980.  It  is  also 
proposed  that  the  same  index  be  used  to 
replace  existing  rules  and  procedures  for 
the  fiUng  of  general  rate  increases  by 
railroads.  The  proposal  is  intended  to 
simplify  and  expedite  recovery  of  cost 
increases  through  the  use  of  a  zone  of 
reasonableness,  the  top  of  which  is 
based  on  an  index  of  railroad  costs. 

DATES:  Comments  are  due  January  9. 
1981. 

ADDRESS:  An  original  of  all  comments, 
and  15  copies  if  possible,  should  be  sent 
to:  Room  5340,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656. 
SUPPLEMENTARY  INFORMATION: 

Background 

By  advance  notice  of  proposed 
rulemaking  served  April  28, 1980,  (45  FR 
29103,  May  1,  1980)  we  indicated  our 
intention  to  replace  current  procedures 
fur  filing  general  rate  increases  with  a 
procedure  based  on  an  inflation  index. 
The  first  phase  of  our  inquiry  was 
intended  primarily  to  gather  information 
on  a\  ailable  alternative  indexes.  As  we 
permitted  an  extension  of  the  period  for 
comment  and  then  permitted  reply 
comments,  the  first  phase  broadened  to 
cover  several  additional  aspects  of  our 
proposed  change  in  policy.  Meanwhile, 
the  Staggers  Rail  Act  of  1980  has 
become  law,  giving  the  Commission  new 
statutory  duties  and  authority  in  the 
area  of  inflation  adjustment  of  rail  rates. 
Section  203  of  the  1980  Act,  49  U.S.C. 
10707a,  provides  that  the  Commission 
shall  publish  a  "rail  cost  adjustment 
factor  "  at  least  quarterly  as  a  basis  for  a 
zone  of  rail  rate  flexibility  for  individual 
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carrier  rate  changes.  Section  206,  49 
U.S.C.  10712,  provideB  that  the 
Commission  may  prescribe  a  percentage 
rate  increase  or  rate  index  for  rail 
carriers  in  order  to  compensate  for 
inflationary  cost  increases.  Section  206 
increases  go  into  effect  automatically 
unless  carriers  notify  the  Commission 
that  they  wish  ta  exclude  all  or  part  of 
their  rates  from  the  increase.  The  two 
sections  of  the  Act  are.  at  least  in  part, 
complementary  i\  that  increases  taken 
under  Section  206.  if  any.  limit  the 
increases  available  under  Section  203. 
Finally,  Section  119(f)  of  the  Staggers 
Act  provides  that  the  Commission  may 
not  take  any  action  to  eliminate  general 
rate  increases  before  April  1, 1982. 

In  our  view,  the  record  in  the  present 
proceeding  is  sufficiently  complete  to 
serve  as  a  basis  for  implementation  of 
Section  203  of  the  1980  Rail  Act.  The 
index  required  by  Section  203  is  as 
follows: 

10707a(a)(2)(B)— Commencing  with  the 
fourth  quarter  of  U80,  the  Commission  shall, 
as  often  as  practic»ble  but  in  no  Bvent  less 
often  than  quarterly,  publish  a  rail  cost 
adjustment  factor  »vhich  shall  be  a  fraction, 
the  numerator  of  which  is  the  latest  published 
Lidex  of  Railroad  Costs  (which  index  shall  be 
compiled  or  verifiad  by  the  Commission,  with 
appropriate  adjusttnents  to  reflect  the 
changing  composition  of  railroad  costs, 
including  the  quality  and  mix  of  material  and 
labor),  and  the  denominator  of  which  is  the 
same  index  for  the  fourth  quarter  of  1980 

•      •      • 

In  addition,  wt  have  concluded  that 
the  Section  203  index  should  also  be 
used  as  a  basis  for  collective  rate 
increases,  thereby  replacing  our  existing 
Ex  Parte  290  rules.  Although  the  Section 
203  index  was  designed  for  independent 
rate  actions,  it  is  not  to  be  calculated  on 
individual  carriar  cost  increases. 
Instead,  it  is  to  be  based  on  industry 
wide  inflationary  cost  increases.  This 
approach  is  identical  to  that  proposed  in 
our  advanced  notice  of  proposed 
rulemaking.'  W$  take  this  action  on 
collective  rate  increases  pursuant  to  our 
authority  under  section  10701a  of  the 
Act  to  find  rates  reasonable.  This  action 
is  consistent  witfi  the  Congressional 
directive  contaiaed  in  Section  219(f)  of 
the  Staggers  Act  Our  proposed  rules  for 
implementation,  set  forth  below,  are 
framed  in  the  light  of  comments  received 
in  response  to  our  April  28  notice.  In 
light  of  our  analysis  here  the  Allied 
Chemical  Corporation  petition  to 
terminate  this  proceeding  must  be 
denied. 


'  Our  advanced  notice  questioned  whether  an 
index  should  be  a\  ajlabJe  for  rale  changes  made 
collectively.  We  are  persuaded  by  the  comments  on 
this  issue  that  it  wo'id  be  improper  to  limit 
collective  recovery  to  a  level  below  individ  jal 
recovery. 


In  light  of  the  discretionary  nature  of 
Section  206  of  the  Staggers  Act  it  is  clear 
that  Congress  did  not  intend  this  section 
to  be  the  exclusive  means  of 
implementing  general  increases. 
Consequently,  we  intend  not  to  exercise 
our  authority  under  this  section  at  the 
present  time.  Section  206  requires  that 
carriers  notify  the  Commission  when  the 
wish  all  or  certain  of  their  rates  to  be 
excluded  from  increases  prescribed  by 
the  Commission's  index.  A  fair  reading 
of  this  provision  would  also  indicate 
that  for  joint-line  rates,  all  parties  to  the 
rate  would  have  to  join  in  the  notice  of 
exclusion  for  it  to  be  effective. 

.Choice  of  an  index.  A  number  of 
alternative  indexes  were  proposed  for 
possible  use  by  participants  in  this 
proceeding.  There  was  a  consensus  that 
broadly  based  indexes,  such  as  the 
producer  price  index,  would  be 
unsuitable  for  present  purposes,  because 
they  include  many  elements  unrelated  to 
rail  costs.  Accordingly,  we  find  the  most 
acceptable  measure  of  inflation  for  our 
purposes  to  be  the  AAR  input  price 
mdex.  as  modified  by  the  Commission. 
The  modified  index  is  set  forth,  with  a 
technical  evaluation,  in  an  appendix  to 
this  decision.  It  is  designed  to  measure 
the  impact  of  inflation  on  the  labor, 
material,  and  service  inputs  required  by 
railroads,  and  is  available  on  a  timely 
basis.  The  Commission  will  verify  this 
index  and  closely  monitor  the  results  of 
using  it  to  insure  that  the  inflation  of 
costs  is  accurately  measured. 

Specifically,  we  plan  to  undertake  the 
following  steps:  1.  Determine  that  the 
methodology  used  by  the  AAR  is 
mathematically  and  statistically  sound, 
and  consistent  from  year  to  year. 

2.  Check  for  errors  in  application  of 
the  methodology,  including  errors  of 
calculations,  transcription,  and  so  on. 

3.  Audit  underlying  data  at  the 
raiboad  level  to  verify  the  factual 
integrity  of  the  index  at  the  data  source. 
This  step  will  include  an  investigation  of 
data  outliers. 

4.  Conduct  various  cross-checks  and 
checks  for  internal  consistency  in  the 
data,  the  example,  relationships 
between  price  and  volume  changes  for 
substitute  products  within  the  index. 

5.  Compare  the  AAR  index  with  other 
data  sources  such  as  Bureau  of  Labor 
Statistics  data  and  Commission  cost 
data. 

We  request  public  comment  on  the 
AAR  index  and  our  proposed 
modifications  to  it.  In  particular,  will  it 
be  appropriate,  as  we  propose,  to  use 
the  producer  price  index  on  an  interim 
basis  to  measure  the  increase  in  those 
expenses  not  currently  covered  by  the 
AAR  index?  If  not.  what  other  approach 
could  be  used  to  account  for  costs  of 


excluded  items,  pending  availability  of 
the  expanded  AAR  index?  Are  the 
prices  of  excluded  items  sufficiently 
slow  to  change  that  they  could  safely  be 
assumed  constant  during  this  interim 
period?  Looking  beyond  the  interim 
period  to  the  proposed  expanded  AAR 
index,  is  the  proposed  car  hire  portion  of 
equipment  rents  a  reasonable  measure? 
Is  the  purchased  services  index  unduly 
influenced  by  affiliate  transactions?  Is 
the  proposed  depreciation  treatment 
reasonable  particularly  with  regard  to 
equipment  trust  certificate  acquisitions 
where  the  trustee  may  take  the 
depreciation  allowance?  Is  the  producer 
price  index  a  valid  measurement  of 
"other  operating  expenses,"  particularly 
loss  and  damage  claims? 

Productivity  adjustment.  Several 
participants  in  this  proceeding  have 
argued  that  the  index  should  be  adjusted 
for  productivity  increases,  because 
productivity  increases  tend  to  offset  the 
upward  pressure  of  input  prices  on 
overall  rail  costs.  We  acknowledge  the 
theoretical  validity  of  this  point,  but  for 
a  number  of  reasons,  we  think  a 
productivity  adjustment  would  be 
impossible  at  this  time,  and  would  not 
significantly  change  the  index  figures. 

First,  as  the  railroads  point  out  in  thpir 
submissions,  there  is  no  acceptable 
measureof  productivity  available. 
Crude  measures  such  as  ton-miles  per 
labor-hour  confuse  the  effects  of  several 
different  kinds  of  productivity  change. 
and  tend  to  be  distorted  by  short-run 
cyclical  factors.  (See  statement  of 
witnesses  Roberts  and  Kellman  at  23- 
29.) 

Second,  we  anticipate  that  carriers, 
for  reasons  of  competitive  necessity, 
will  flag  out  or  hold  down  increases  for 
some  services.  This  will  to  some  extent 
correct  for  the  fact  that  costs  lag  behind 
input  prices  when  productivity  changes. 

Third,  we  believe  that  full  correction 
for  productivity  changes,  even  if 
possible,  would  have  an  adverse  effect 
on  railroad  incentives  to  obtain 
increased  productivity.  Several  parties 
to  this  proceeding  raised  the  issue  of 
incentives.  For  example,  Carolina  Power 
and  Light  et  al  argue  that  "With 
implementation  of  the  proposal,  there 
would  be  no  real  incentive  for  the 
railroads  to  achieve  greater  efficiency 
and  productivity,  since  their  cost 
increases  would  automatically  be 
passed  on  to  shippers."  We  think 
exactly  the  opposite  to  be  the  case. 
Under  our  proposal,  those  individual 
railroads  that  are  able  to  achieve 
productivity  gains  will  be  able  to  retain 
a  substantial  part  of  the  fruits  of  those 
gains  in  the  form  of  an  increased  margin 
between  rates  and  costs.  We  anticipate 
that  competitive  factors  will  induce 
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carriers  to  share  these  gains  with 
shippers  by  taking  less  than  the  full 
permissible  rate  increase  on  selected 
rates.  Nonetheless,  to  automatically 
pass  all  productivity  gains  along  to 
shippers  by  adjusting  the  index 
downward  in  step  with  productivity 
gains  would  be  to  remove  a  vital 
incentive,  and  could  ultimately  lead  to  a 
more  rapid,  not  a  less  rapid,  rise  in  rail 
costs  and  rates. 

The  productivity  issue  was  discussed 
extensively  in  comments  received  in 
response  to  our  April  28  notice,  but  we 
welcome  any  additional  comments  on 
our  proposed  treatment  of  productivity 
issues  at  this  point. 

Treatment  of  profit  and  nonrecurring 
expenses.  Section  10707a(b)(l)  of  the 
Interstate  Commerce  Act  as  amended  by 
the  1980  Rail  Act  provides  that  carriers 
may  increase  any  rate  up  to  the  level  of 
the  adjusted  base  rate,  which  means  the 
base  rate  multiplied  by  the  cost 
adjustment  factor.  To  the  extent  that  rail 
rates  exceed  costs,  allowing  carriers  a 
profit,  this  adjustment  procedure  would 
permit  the  current  dollar  value,  or 
nominal  value,  of  railroad  profits  to  rise 
in  step  with  inflation.  The  inflation 
adjusted,  or  real,  value  of  railroad 
profits  would  thus  remain  constant  in 
the  face  of  inflation. 

We  ask  for  public  comment  as  to 
whether  it  is  appropriate  to  treat  profits 
in  this  fashion.  The  1980  Act  apparently 
does  not  contemplate  that  the  rail  cost 
adjustment  factor  could  be  applied  only 
to  the  cost  portion,  and  not  the  profit 
portion  of  rail  rates.  However,  the  same 
end  could  be  accomplished  if  an 
adjustment  were  made  to  the  rail  cost 
adjustment  factor  itself.  For  example, 
instead  of  using  our  proposed  modified 
AAR  index  as  the  basis  for  the  rail  cost 
adjustment  factor,  we  could  use  the 
modified  AAR  index  divided  by  the 
system-wide  revenue  to  variable  cost 
ratio.  The  effect  of  this  would  be  that 
rate  changes  within  the  Section  203  zone 
of  flexibility  would  be  lim.ited  to 
changes  in  variable  expenses.  Non- 
recurring expenses  and  profit  would  not 
be  indexed.  Under  this  alternate 
approach,  the  current  dollar,  or  nominal, 
value  of  railroad  profits  would  remain 
constant  in  the  face  of  inflation,  and  the 
inflation  adjusted,  or  real,  value  of 
railroad  profits  would  decrease  over 
time  unless  maintained  by  rate  changes 
taken  outside  the  zone,  or  by 
productivity  improvements. 

Frequency  of  adjustment.  A  major 
issue  for  comment  in  the  first  phase  of 
this  proceeding  was  the  proper 
frequency  of  adjustments.  Section  203  of 
the  1980  Rail  Act  provides  that  the 
Commission  shall  publish  the  rail  cost 
adjustment  factor  as  often  as 


practicable,  but  in  no  event  less  often 
than  quarterly.  As  the  railroad 
participants  in  the  first  phase  of  this 
proceeding  rightly  point  out,  too  long  a 
period  between  adjustments  can  create 
a  problem  of  "regulatory  lag."  With 
regulatory  lag,  full  cost  recovery  is  never 
achieved  because  new  cost  increases 
have  occurred  before  adjustment  to  past 
cost  increases  is  permitted.  On  the  other 
hand,  we  are  concerned  that  overly 
frequent  adjustment  of  the  rail  cost 
adjustment  factor  (and  hence  of  the 
zone  of  rate  flexibility)  would  lead  to 
excessive  procedural  burden  and 
administrative  chaos. 

The  correct  resolution  of  this 
dilemma,  we  believe,  is  to  permit 
quarterly  increases  based  on  the  rail 
cost  adjustment  factor  as  projected  to 
the  midpoint  of  the  quarter  to  which  the 
rate  changes  will  be  applicable.  We 
believe  that  quarterly  filings  will 
provide  a  substantial  administrative 
savings  to  shippers,  carriers,  and  the 
Commission  in  comparison  with 
monthly  filings.  At  the  same  time,  by 
employing  a  forecasted  index,  we  will 
reduce  regulatory  lag  to  a  level  roughly 
equivalent  to  that  which  monthly 
changes  would  achieve.  We  recognize 
that  under  the  forecasted  quarterly 
index  approach,  rate  increases  in  the 
first  month  of  each  quarter  would 
slightly  exceed  those  that  would  be 
allowed  for  the  same  month  under 
monthly  adjustment  without  forecasting, 
and  that  in  the  last  month  of  the  quarter, 
rate  increases  would  fall  slightly  short 
of  those  obtainable  under  the  monthly 
method.  However,  we  see  the 
improvement  in  administrative 
practicality  permitted  by  the  forecasting 
approach  as  outweighing  its  minor 
imprecisions. 

We  propose  to  permit  the  forecasting 
method  (autoregression  without 
intercept)  outlined  by  railroad  witnesses 
Roberts  and  Kellman.  The  Commission 
will  monitor  the  results  of  this 
forecasting  method,  and  will  propose 
revision  if  any  problems  arise. 

In  order  to  avoid  the  possibility  of 
cumulative  forecasting  error,  we  will 
require  that,  for  each  quarter,  the 
allowable  percentage  increase  be 
calculated  on  the  basis  of  the  forecasted 
rather  than  actual  cost  index  for  the 
previous  quarter.  For  example,  assume 
that  the  actual  and  forecasted  indexes 
for  the  second  quarter  are  100  and  103 
respectively,  and  that  the  forecasted 
index  for  the  third  quarter  is  105.  The 
allowable  increase  for  the  third  quarter 
would  be  (105-103) /103  =  . 019  (that  is. 
1.9  percent)  rather  than  (105-100)/ 
100  =  .05  (that  is,  5  percent). 

We  seek  comment  as  to  the  timing 
and  method  of  dissemination  of  the 


index.  We  tentatively  propose  that  not 
later  than  20  days  before  the  end  of  each 
quarter,  the  AAR  calculate  and  submit 
to  the  Commission  the  actual  index  as  of 
the  midpoint  of  the  current  quarter  and 
the  forecasted  index  for  the  midpoint  of 
the  next  quarter.  (Thus,  for  example,  on 
March  10. 1981  the  AAR  would  submit 
the  actual  index  as  it  stood  on  Feburary 
15. 1981.  together  with  the  index  as  it  is 
forecasted  to  stand  as  of  May  15. 1981.) 
The  Commission  would  then  verify  the 
index  and  make  it  available  to  the 
public  at  least  10  days  before  the  end  of 
the  quarter.  (We  request  comment  on 
the  best  method  of  making  the  index 
available  to  the  public.)  Railroads  would 
then  be  able  to  take  section  203 
individual  increases  or  collective 
increases  up  to  the  level  of  the 
forecasted  midpoint  index  effective  any 
day  after  the  first  day  of  the  quarter  to 
which  the  forecasted  index  applies.  (In 
the  example  given  above,  railroads 
would,  at  any  time  after  April  1,  be 
permitted  to  take  increases  up  to  the 
level  of  the  index  as  forecasted  to  May 
15,  using  the  actual  February  15  index  as 
a  reference  point  to  avoid  cumulative 
forecasting  error.) 

Averaging.  The  railroads  propose  that 
we  permit  them  to  submit  a  package  of 
rate  changes  that  average  out  to  the 
allowed  index,  with  some  individual 
rates  increasing  by  more  than  the  index, 
and  some  less.  We  have  carefully 
considered  this  proposal,  which  we 
believe  would  be  permissible  under 
Section  206  of  the  1980  Rail  Act.  Upon 
consideration,  however,  we  reject  this 
proposal  of  the  railroads.  In  our  view, 
the  central  benefit  of  the  rules  proposed 
here  in  comparison  with  past  general 
rate  increase  procedures  is  to  divorce 
the  problem  of  inflationary  cost 
recovery  from  that  of  changes  in  the  rate 
structure.  Both,  of  course,  are  necessary, 
but  the  mixing  of  the  two  in  past  general 
rate  increase  proceedings  has,  in  our 
view,  been  a  major  cause  of  regulatory 
lag  and  heavy  procedural  burdens. 

We  acknowledge  that  to  the  extent 
flag-outs  and  hold-downs  occur,  carriers 
will  not  be  able  on  the  average  to 
recover  the  full  cost  increase  as 
measured  by  the  index.  For  three 
reasons,  however,  we  believe  it  is  not 
necessary  to  offer  an  iron-clad 
guarantee  of  recovery  of  the  full  index 
under  these  new  rules  for  collective 
increases.  The  first  reason  is  that  our 
proposal  to  reduce  regulatory  lag 
through  forecasting  of  the  index  may 
well  in  itself  be  sufficient  to  insure  more 
complete  cost  recovery  than  is  possible 
under  our  current  general  increase 
procedures.  The  second  reason  is  that, 
as  explained  above,  overall  rail  costs 
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tend  to  lag  somewhat  behind  the  index 
of  input  costs  because  of  productivity 
increases.  The  third  reason  is  that  the 
1980  Rail  Act  provides  ample 
opportunities  outtide  the  zone  of 
flexibility  to  rais«  individual  rates  by  a 
factor  exceeding  the  rail  cost  adjustment 
factor.  We  call  attention  particularly  to 
the  8  percent  annual  adjustments 
permitted  under  subsection  (c)(1)  of  the 
new  section  10707a  of  the  Act. 

Regional  differences.  The  railroads 
have  proposed  that  carriers  be  permitted 
to  increase  their  lates  by  the  amount  of 
the  AAR  index  far  the  nation  as  a 
whole,  or  the  indtx  for  their  own  region, 
whichever  is  greater.  We  reject  this 
proposal,  on  the  grounds  that  it  would 
permit  the  actual  national  average  level 
of  rates  to  increa$e  more  rapidly  than 
the  national  average  of  costs.  We  ask 
for  further  comment  on  the  matter  of 
regional  versus  national  application  of 
the  rail  cost  adjustment  factor.  Section 
203  of  the  1980  Rail  Act,  unlike  Section 
206.  is  silent  as  to  whether  the  rail  cost 
adjustment  factot  should  be 
implemented  on  a  national  or  regional 
basis.  We  tentatively  conclude  that  a 
single,  nationwide  cost  adjustment 
factor  would  be  most  appropriate  under 
Section  203.  However,  we  see  no  clear 
prohibition  of  a  regional  approach,  and 
invite  comment  aS  to  whether  a  regional 
approach  would  kave  significant 
advantages.  We  tlso  seek  comment  as 
to  how  a  regional  approach  could  best 
be  applied  in  the  case  of  joint  rates 
involving  carriers  assigned  to  different 
geographical  regions. 

Collective  ratetnaking  under  the 
proposed  rules,  la  our  advance  notice  of 
proposed  rulemaking,  we  asked  for 
comment  on  a  proposal  that  increases 
under  the  index  not  be  fully  available 
for  rate  changes  Biade  collectively 
within  the  rate  bureaus.  This  proposal 
was  the  subject  of  voluminous  comment 
from  many  participants,  most  of  it 
adverse.  We  are  persuaded  that  it  would 
be  improper  to  use  our  proposal  for 
inflationary  cost  Recovery  as  a  means  of 
effecting  changea  in  collective 
ratemaking  practices.  As  to  the 
interaction  betwsen  independent  and 
collective  rate  adjustment  we  must 
ensure  that,  pursuant  to  new  section 
10707a(b)(3),  carmers  do  not  use  the 
index  to  increase  individual  rates  to 
cover  inflation  alter  they  have  recovered 
these  same  inflation  costs  collectively. 
We  intend  shortly  to  issue  rules 
governing  the  tariff  filing  of  rates  under 
section  10707a,  similar  to  the  riiles  we 
have  established  for  the  motor  carrier 
zone  of  rate  flexibility  filings.  These 
rules  require  thai  a  carrier  clearly 
indicate  that  portion  of  the  zone 


remaining  available  for  use  on 
individual  rates.  We  believe  that  the 
timing  of  individual  and  collective 
inflation  adjustments  may  not  be  used  to 
effect  double  recovery. 

Fuel  surcharge.  The  procedures 
proposed  in  this  notice  will  permit 
railroads  to  recover  fuel  cost  increases 
along  with  other  cost  increases  on  a 
quarterly  basis.  Regulatory  lag  will  be 
minimal  under  the  proposed  forecasting 
method.  Maintaining  a  separate 
surcharge  mechanism  for  fuel  would,  in 
our  view,  serve  no  useful  purpose  once 
the  proposed  rales  are  in  place,  and 
would,  in  fact,  only  complicate  the 
operation  of  the  new  system.  All  parties 
win  benefit  from  avoiding  separate  tariff 
supplements  for  fuel  increases.  We  thus 
propose  that  our  current  Ex  Parte  No. 
311  fuel  surcharge  mechanism  be 
discontinued  simultaneously  with 
implementation  of  the  rules  proposed 
here. 

Conclusions.  We  believe  that  the 
proposed  rules  properly  implement 
Section  203  of  the  1980  Act.  In  addition, 
for  collective  cost  recovery,  we  find 
them  to  be  the  best  practical  alternative 
to  our  present  general  increase 
procedures.  Concurrently  with  adoption 
of  the  new  rules,  we  will  repeal  the 
current  Ex  Parte  No.  290  evidentiary 
filing  requirements.  For  the  present,  we 
will  entertain  carrier  requests  for  relief 
from  those  requirements  on  a  case-by- 
case  basis.  The  proposed  rules  are 
appended  to  this  notice. 

We  invite  further  public  comment  on 
all  issues  raised  in  this  notice.  In  case 
any  participant  does  not  have  available 
witness  Maher's  explanation  of  the 
details  of  the  AAR's  expanded  index, 
we  are  making  a  copy  of  her  July  17 
comments  available  for  inspection  in  the 
Secretary's  Office  of  the  Commission. 
Oral  hearings  do  not  appear  necessary 
and  none  are  contemplated. 

It  does  not  appear  that  this  action  will 
significantly  affect  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  However, 
comments  on  these  issues  are  also 
invited. 

(49  U.S.C.  10321.  107013,  10706.  10707, 10707a, 
10712  and  5  U.S.C.  553  and  559) 

Dated:  November  20, 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham.  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Commissioner  Clapp  concurring  with  a 
separate  expression. 
Agatha  L.  Mergenovich. 
Secretary. 

Commissioner  Clapp.  concurring:  I  have 
reservations  about  the  proposed  use  of  the 
Producers'  Price  Index  as  an  interim  index  of 
expenses  not  currently  covered  by  the  AAR 


index.  Those  non-covered  expenses  are 
composed  of  non-recurring  or  relatively 
constant  items  which  probably  do  not 
increase  at  the  same  rate  as  the  proposed 
interim  measure. 

Raiboad  Cost  Recovery  Procedures 

Title  49.  Part  1102.  §  1102.1  would  be 
revised  to  read  as  follows: 

§  1 102. 1    Railroad  Cost  Recovery 
Procedures. 

(a)  Rail  carriers  may  adjust  rates  and 
charges  quarterly  in  order  to 
compensate  for  inflationary  cost 
increases.  The  quarterly  adjustment 
shall  not  for  any  rate  exceed — the 
percentage  change  in  the  Association  of 
American  Railroads  Index  of  Railroad 
Material  Prices  and  Wage  Rates.  The 
Commission  will  make  necessary- 
modifications  or  revisions  to  the  index, 
and  reserves  the  right  to  do  so.  Until 
April  1, 1982,  these  procedures  are 
available  for  collective  adjustment  of 
rates. 

(b)  The  allowable  increase  will  be 
based  on  a  projection  of  the  index  to  the 
midpoint  of  the  quarter  to  which  the 
index  will  apply.  In  order  to  avoid 
cumulative  forecasting  error,  the 
percentage  change  must  be  calculated 
from  the  forecast  index  for  the  midpoint 
of  the  current  period  to  the  forecast 
index  for  the  midpoint  of  the  quarter 
during  which  the  rates  will  be  in  effect. 

(c)  Tariffs  containing  adjustments 
under  the  provisions  of  this  rule  may  be 
filed  to  become  effective  on  no  less  than 
one  (1)  day's  notice. 

(d)  Increases  in  rates  consistent  with 
these  standards  will  not  be  investigated 
or  suspended  by  the  Commission  unless 
the  filing  results  in  a  double  recovery  of 
inflationary  costs. 

Appendix 

Description  and  Statistical  Evaluation 
of  the  Methodology  Used  in  Computing 
the  AAR 's  Present  and  New  All- 
inclusive  Rail  Cost  Indexes 

)ames  Lundgren, 

Mathematical  Statistician. 

Office  of  Policy  and  Analysis,  Interstate 
Commerce  Commission,  September  1980. 

Conclusions 

The  Association  of  American 
Railroads  (AAR)  has  proposed  that  the 
ICC  use  the  AAR's  All-inclusive  Rail 
Cost  Indexes  in  Ex  Parte  No.  290  (Sub- 
No.  2).  These  indexes  would  be  used  to 
construct  a  zone  of  reasonableness 
within  which  increased  costs  could  be 
recovered  without  challenge. 

The  AAR  Rail  Cost  Indexes  are  the 
only  indexes  in  existence  which  are 
specifically  designed  to  measure  the 
changes  in  railroad  unit  costs.  The 
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Consumer  Price  Index  (CPl)  measures 
price  changes  for  a  market  basket  of 
consumer  goods  and  services.  The 
Producers  Price  Index  (PPI)  measures 
changes  in  prices  for  industry.  Neither  of 
these  indexes  is  designed  to  measure 
changes  in  unit  costs  solely  attributable 
to  railroads.  Furthermore,  the  largest 
single  question  of  validity  for  the  AAR's 
All-inclusive  Rail  Cost  Indexes  is  that 
the  PPI  is  used  to  measure  unit  cost 
changes  for  a  few  specific  railroad  costs 
Therefore,  one  would  logically  conclude 
that  the  AAR  s  Cost  Indexes  are  far 
better  at  measuring  rail  unit  cost 
changes  than  cither  the  CPI  or  the  PPI. 
The  AAR  has  invited  and  urged  the 
ICC  to  participate  in  the  further 
development  of  the  index.  This 
participation  will  allow  Commission 
staff  the  oppoitunity  to  assure  as  valid 
an  index  methodology  as  possible 
without  increasing  the  respondent 
burden  excessively. 

The  AAR  has  also  welcomed  an  audit 
of  the  calculations  for  these  indexes  by 
the  ICC.  By  ICC  assurance  of  validity  of 
methodology  and  accuracy  of  reporting 
and  calculations  it  makes  no  difference 
who  publishes  the  indexes. 

We  recognize  that  a  large  portion  of 
rail  costs  are  usually  highly  p'-edictable. 
Therefore,  we  feel  that  it  would  be 
acceptable  to  forecast  on  a  short-term 
basis  (up  to  3  months)  those  costs  w'hich 
can  be  predicted  with  a  high  degree  of 
certainty.  However,  no  use  of  forecasted 
changes  in  other  less  predictable  costs 
should  be  made. 

However,  the  A.^R's  new  All- 
inclusive  Rail  Cost  Indexes  are  not 
expected  to  be  ready  until  after  the 
middle  of  1981.  This  leaves  the  question 
of  what  to  do  until  then.  The  only  real 
difference  in  the  present  AAR  Rail  Cost 
Index  and  the  new  AU-Inclusive  Index  is 
that  the  present  index  represents  only  72 
percent  of  rail  costs  (based  on  1978 
expenses  for  all  Class  I  roads)  and  the 
new  index  is  designed  to  measure  all 
costs.  Approximately  half  of  the  28 
percent  of  the  costs  which  will  be  newly 
represented  will  have  their  unit  cost 
changes  measured  through  use  of  the 
PPI.  The  other  half  of  the  28  percent 
requires  data  not  presently  available. 
Therefore,  in  the  interim  before  the 
A.-\R's  new  All-inclusive  Rail  Cost 
Index  is  ready  to  be  used  in  general  rate 
increases  a  temporary  solution  for  the 
creation  of  a  zone  of  reasonableness  is 
to  create  an  Interim  All-inclusive  Rail 


Cost  Index  which  would  be  computed 
using  the  following  formula: 

'lal  ^=  ■' '^  laart    r  •'^"  'pplt 

Where:  Ii„,  =  the  interim  all-inclusive 
rail  cost  indr.\.  for  time  t, 

I.-i.irt=  'he  AAR's  present  index  for 
material  prices,  wages  and  supplements 
(including  fuel)  for  time  t.  and 


L 


the  Producers  Price  Index  for 


time  t. 

This  interim  all-inclusive  rail  cost 
index  will  adequately  measure  changes 
in  rail  unit  costs  for  the  short  period  of 
time  until  the  AAR  can  begin  publishing 
its  new  series. 

Introduction 

The  Economics  and  Finance 
Department  of  the  AAR  has  compiled 
indexes  showing  trends  in  average  unit 
prices  of  railroad  fuel,  material  and 
supplies,  and  wage  rates  since  1933. 
Now  they  are  developing  an  all- 
inclusive  rail  cost  index.  The  indexes  for 
fuel,  material  and  supplies  are  designed 
to  measure  only  changes  in  prices.  They 
do  not  measure  changes  in  volumes  or 
total  costs  of  such  purchases.  The 
indexes  for  wage  rales  refiect  changes 
in  the  average  straight-time  hourly  rale 
for  all  railroad  employees,  but  do  not 
retlect  changes  in  the  level  of 
employment  or  productivity.  A  second 
wage  index  is  also  computed  which 
reilects  in  addition  to  the  straight-time 
hourly  rate:  payroll  taxes,  health  and 
welfare  benefits,  and  allowances  for 
paid  vacations  and  holidays.  The  new 
all-inclusive  rail  cost  index  is  designed 
to  also  measure  unit  changes  in 
equipment  rents,  purchased  services, 
interest,  depreciation,  taxes  other  than 
payroll  and  income,  and  other  operating 
expenses. 

Price  Data 

The  65  items  for  which  price  data  are 
presently  gathered  were  chose.a  by  a 
committee  of  railroad  Purchasing 
Agents.  (See  Attachment  A  for  a  listing 
of  these  items.)  These  items  were  each 
sek'Ctred  on  a  judgement  basis  to  be 
typical  (representative)  of  its  Class  of 
railroad  purchases.  They  collectively 
account  for  91%  of  all  materials  and 
supplies  (including  fuel)  purcliased  by 
Class  I  railroads.  The  following  three 
criteria  were  used  in  choosing  thi.s  list: 
(1)  the  item  is  purchased  by  the 
railroads  in  large  quantities,  (2)  the  item 
is  purchased  by  most  roads,  and  (3)  the 
item's  price  trend  closely  parallels  the 


price  trend  of  related  materials.  The  list 
is  periodically  updated  to  refiect 
changes  in  the  pattern  of  railroad 
purchases.  It  was  last  updated  January 
1975  and  will  be  updated  again  when  the 
new  index  is  implemented.  At  that  time 
six  items  w-ill  be  removed  from  this  list 
of  65  items.  These  six  include  car  lining. 
insulated  rail/joint,  track  bolts,  portland 
cement,  paper  grain  doors,  and 
unmounted  airbrake  hose.  These  six 
items  represented  less  than  two  percent 
of  purchases  in  1974 

There  are  now  ten  railroads  which 
report  their  list  price  for  each  of  these  (}5 
items  four  times  a  year  (January  1,  April 
1.  July  1,  and  October  1).  These"  ten 
railroads  which  account  for 
approximately  two  thirds  of  all  Class  1 
railroad  purchases  are: 
Eastern  Roads— Chess\e  System. 

Consolidated  Rail  Corporation 
Southern  Roads — Illinois  Central  Gulf. 

Louisville  &  Nashville,  Southern 

System 
Western  Roads — Atchinson.  Topeka  S 

Santa  Fe,  Burlington  Northern, 

Missouri  Pacific,  Southern  Pacific, 

Union  Pacific 

Item  Spot  Indexes 

A  Laspeyres  index  weighting  system 
is  used  to  compute  an  index  for  each  of 
the  65  items  using  tne  following  formula: 


'tjr 


,  I:    \'i  \^'-i 


,  n    "^r".  \''i 


Where: 

I,„  =  the  index  of  item  j.  at  ti.me  t,  for 
region  r  with  base  January  1, 1975, 

P,nj  =  the  price  of  item  j  for  the  ith 
railroad  in  region  r  at  time  t. 

Pir-.,  =  the  price  of  item  j  for  the  ith 
railroad  in  region  r  for  January  1. 1975, 

Q,r7ij  =  the  quantity  of  item  j 
purchased  by  the  ith  railroad  in  region  r 
in  1974  as  measured  in  units  purchased 
(gallons,  no.  of  ties,  etc.  but  not  dollars), 

nf=number  of  railroads  in  region  r. 

ni  =  2  for  the  Eastern  Region, 

n2  =  3  for  the  Southern  Region, 

n.i  =  5  for  the  Western  Region. 

The  65  spot  price  indexes  computed  in 
this  manner  for  each  of  the  three  regions 
(195  indexes)  are  then  combined  into 
four  general  groups,  as  follows: 

1.  Fuel  (1  item), 

2.  Forest  products  (8  items), 

3.  Iron  and  steel  products  (23  items). 

4.  Miscellaneous  products  (33  items). 


81222 


Federal  Register  /  Vol.  45.  No.  259  /  Wednesday.  December  10.  1980  /  Proposed  Rules 


The  following  formula  is  used  to 
combine  item  spot  indexes  into  group 
spot  indexes: 


ck 


£        w. 


T-i^r 


Where: 

Inr=the  spot  index  for  time  t.  group  k. 
and  region  r, 

Wn,n,  =  dollars  spend  in  region  r  for 
item  j  in  group  k  in  1974  for  all  Class  I 
railroads  as  computed  from  data 
collected  on  the  AAR's  Purchases  of 
Fuel,  Material  and  Supplies,  Calendar 
year  1974.  (see  Attachment  B) 

mr  =  number  of  items  in  group  k, 

mi  =  1  for  fuel, 

m2=8  for  forest  products, 

m3  =  23  for  iron  and  steel  products, 

m4  =  33  for  miscellaneous  products. 

Similarly  the  national  spot  index  for 
each  group  k  at  time  t  would  be: 


3         % 

r      I      w 

r-l     j.,-1 


T-h^      'Jk' 


3         \ 

^         ^       "741   r 


The  total  materials  &  supplies  spot 
price  index  for  time  t  and  region  r  is: 


t       r       w  1 


4         m|( 
k-a    J|^-l  -"k 


Where: 

a  =  l  when  computing  materials  & 
supplies  index  indudir.g  fuel, 

a  =  2  when  computing  materials  & 
supplies  index  excluding  fuel. 

It  should  be  noted  that  the  item  spot 
indexes  (lukJ  were  computed  by  using 
January  1, 1975  as  a  base.  Therefore  in 
order  to  publish  indexes  with  1967  as  a 
basR  year,  each  o|  the  indexes  was 
multiplied  by  its  respective  1967  base 
year  index  for  Jar«uary  1, 1975. 


For  example: 

1.67  =(lt'y)(I  .5  67) 

Where: 

1,87  =  an  index  for  time  t  using  base 
year  1967. 

Attachment  C  contains  an  example  of 
these  group  spot  indexes  by  region  and 
for  the  United  States. 

Item  Chargeout  Indexes 

So  far  we  have  described  the 
computation  of  spot  price  indexes  which 
reflect  the  price  of  items  at  the  time  of 
purchase.  Charge-out  indexes  are 
computed  to  reflect  the  approximate 
purchase  price  of  items  as  they  are  used. 
This  is  done  by  allowing  the  charge-out 
index  to  lag  behind  the  spot  price  index 
by  the  average  length  of  time  fuel,  or 
materials  and  supplies  are  held  in  stock 
or  on  hand  before  being  used. 

Inventory  turnover  and  advice  from 
purchasing  officers  have  been  used  to 
determine  that  fuels  were  generally  kept 
on  hand  in  one  month's  supply  and  all 
other  materials  and  supplies  in  about 
three  month's  supply.  The  lag  time  for 
materials  and  supplies  other  than  fuel 
was  found  by  dividing  the  inventory 
value  by  the  amount  purchased  in  one 
year  (both  from  the  Annual  Reports 
Form  R-l,  ICC)  and  multiplying  this 
quotient  by  12  months.  Since  the 
inventory  for  fuel  is  not  known,  the  lag 
time  for  fuel  was  a  subjective  estimate 
based  upon  the  advice  of  purchasing 
officers. 

Because  of  the  three  month  lag  time  a 
quarterly  charge-out  index  for  all 
material  and  supplies  except  fuel  is 
equal  to  its  spot  price  index  for  the  prior 
quarter. 

The  quarterly  charge-out  indexes  for 
fuel  need  to  be  interpolated  since  their 
lag  is  only  one  month.  This  is  done  by 
adding  two  thirds  o!  the  current 
quarter's  spot  price  index  to  one  third  of 
the  prior  quarter's  spot  price  index  to  get 
the  current  charge  out  index  for  fuel.  For 
example,  April's  charge-out  index  for 
fuel  is  equal  to  ^3  of  April's  spot  price 
index  for  fuel  '-a  of  January's  spot  price 
index  for  fuel.  These  computations  are 
made  on  the  January  1.  1975  base 
indexes  which  are  combined  where 


desired  and  then  changed  to  reflect  1967 
as  a  base  year  just  as  in  the  spot  price 
index.  Attachment  D  shows  these 
charge-out  indexes  for  fuel,  and 
materials  &  supplies, 

Wage  Index 

The  average  aimual  straight-time 
rates  of  pay  are  computed  by  dividing 
the  latest  annual  straight-time 
compensation  by  straight-time  hours 
paid  for  from  the  Interstate  Commerce 
Commission  Statement  A-300,  "Wage 
Statistics  of  Class  I  Railroads  in  the 
United  States."  Each  average  is  then 
divided  by  the  corresponding  average 
straight-time  rate  of  pay  in  1967  (and 
multiplied  by  100)  to  get  a  straight-time 
wage  rate  index  using  base  year  1967. 

Quarterly  updates  to  the  straight-time 
wage  rate  index  are  computed  by 
checking  the  union  contracts.  There  are 
over  20  unions  serving  railroad  workers. 
However  in  recent  history  they  have 
always  had  the  same  pattern  of 
increases.  Also  although  the  unions  do 
not  represent  all  railroad  employees 
(management  being  the  major 
exception),  they  do  represent 
approximately  95  percent  and  the  other 
5  percent  are  assumed  to  receive  similar 
pay  changes  as  union  workers. 

Another  set  of  indexes  is  developed 
which  reflects  wages  and  supplements. 
The  annual  total  of  wages  and 
supplements  is  computed  by  adding 
straight-time  compensation  to  payroll 
taxes  and  health  and  welfare  benefits 
(Annual  Report  Form  R-l,  ICC)  plus 
other  allowances  (ICC  Wage  Statistics 
Forms  A  &  B).  Payroll  taxes  include 
retirement,  medicare,  unemployment 
insurance,  and  supplemental  annuities. 
Other  allowances  includes  holiday  and 
vacation  pay.  This  total  of  wages  and 
supplements  is  divided  by  annual 
straight-time  hours  paid  for  (ICC  Wage 
Statistics  Forms  A  &  B)  and  the  result  is 
changed  into  index  form  with  1967  as 
the  base  year. 

These  supplements  are  updated 
quarterly  by  information  from  the 
•National  Railway  Labor  Conference  and 
the  Railroad  Retirement  Board. 
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Attachment  D  contains  quarterly 
Wage  Rate  Indexes  and  Wages  and 
Supplements  as  well  as  indexes  showing 
the  combined  effect  of  these  with 
materials  and  supplies,  and/or  fuel. 
Weighting  factors  used  to  combine  these 
indexes  are  based  upon  the  total  dollars 
spent  by  all  Class  I  railroads  in  1974  in 
each  of  these  four  categories  by  region 
or  for  the  United  States  (as  reported  in 
the  ICC's  Wage  Statistics  Forms  A&B, 
the  Annual  Reports  Form  R-l,  and  the 
AAR's  special  study  Form  MS-74.) 

Annual  Indexes 

Attachment  E  contains  a  table  of 
AAR's  Annual  Indexes  of  Chargeout 
Prices  and  Wage  Rates.  The  annual 
indexes  of  wage  rates,  and  wages  and 
supplements  are  developed  as  described 
in  the  prior  section  "Wage  Index". 

The  annual  indexes  for  fuel,  and 
materials  and  supplies  are  developed 
from  the  quarterly  spot  price  index  with 
weighting  factors  to  allow  for  the  lag 
times.  The  aimual  charge-out  index  for 
fuel  for  year  n  is  computed  by  using  the 
following  formula: 

Inf=(%)(.25)(Ii„)+  .25(I.„  -1-  K,  -t  U 
+  (V6)(.25)(l,(ml)) 

Where: 

Inf= charge-out  fuel  index  for  year  n, 

I)n  =  spot  price  index  for  January 
during  year  n, 

Ian = spot  price  index  for  April  during 
year  n, 

Iyn=spot  price  index  for  July  during 
year  n. 

Ion = spot  price  index  for  October 
during  year  n, 

Ij(n+l)  =  8pot  price  index  for  January 
during  year  n-i-1. 

The  annual  charge-out  index  for 
materials  and  supplies  other  than  fuel 
for  year  n  is  computed  by  using  the 
following  formula: 

U&s  =  .125(I„(n-,)   +   Ion)   +   .25  (Ij„  + 
*an     I    '■ynj 

Where: 

Inm&«= chargeout  material  &  supplies 
index  for  year  n,  and  the  other  indexes 
in  the  above  equation  use  the  same 
notation  as  in  the  fuel  index  equation 
but  now  refer  to  the  material  &  supplies 
indexes. 

The  same  weighting  techniques  are 
used  to  combine  these  indexes  as  are 
used  in  the  quarterly  indexes.  (The 
weighting  factors  are  based  upon  total 
dollars  spent  by  all  Class  I  railroads  in 
1974  in  each  category.) 

Unit  Adjustments 

The  specifications  used  to  describe 
each  of  the  65  items  in  the  materials  & 
supplies  indexes  are  not  always  the 
same  from  one  railroad  to  the  next.  For 
example  one  railroad  might  use  115  lb. 
rail  and  another  might  use  135  lb.  rail. 


Normally,  these  differences  do  not  affect 
the  validity  of  the  indexes.  However,  if 
one  railroad  switches  from  115  to  135  lb. 
rail  the  result  would  be  quite  noticeable 
if  an  adjustment  weren't  made. 

When  a  different  unit  is  used  by  a 
railroad  for  one  of  the  65  items  the  new 
unit  price  is  multiplied  by  the  ratio  of 
the  prior  quarter's  unit  price  to  the  new 
units  price  in  the  prior  quarters.  For 
example: 

Adjusted  April  unit  price  = 

(nld  units  January,  price) 

(new  units  April  Price)  x 

(new  units  January  price) 

This  adjustment  factor  (for  January  in 
this  example)  would  need  to  be  used 
until  after  the  next  special  study. 

Retroactive  Pay  Increases 

Occasionally  union  wage  contracts 
are  not  finalized  until  after  the  old 
contracts  have  expired.  In  such  cases 
the  increase  in  pay  must  be  paid 
retroactively.  No  projections  are  made 
for  retroactive  pay  increases.  However, 
these  increases  do  represent  a  cost  to 
the  railroads  which  is  for  the  most  part 
accrued  over  the  time  period  prior  to  the 
actual  payment  of  retroactive  pay.  To 
display  more  stability  in  a  gradually 
changing  index,  the  indexes  are  revised 
(after  publication  if  necessary)  to  reflect 
retroactive  pay  increases  during  the 
period  over  which  they  were  earned 
rather  than  when  they  were  paid. 

New  Elements 

The  following  sections  describe 
additions  to  the  present  indexes  which 
will  create  an  all-inclusive  rail  cost 
index. 

Equipment  Rents 

The  average  mileage,  per  diem,  and 
private  care  rates  for  interchanged  cars 
and  equipment  will  be  computed  for 
each  of  the  17  car  types  as  well  as  auto 
racks,  and  trailers  and  containers  which 
are  listed  in  schedule  414  of  the  R-l.  The 
actual  computations  will  be  based 
entirely  on  data  found  in  the  AAR's 
UMLER  file  (Universal  Machine 
Language  Equipment  Register)  for  the 
applicable  time  period. 

The  lease  rentals  portion  of  equipment 
rents  is  not  directly  associated  with  car 
hire  raies  or  other  specific  railroad 
costs.  Therefore,  the  assumption  will  be 
made  that  the  change  in  the  unit  costs 
for  lease  rentals  is  measured  by  the 
Railroad  Equipment  component  of  the 
Producers  Price  Index  (PPI). 

The  interchange  components  of 
equipment  rents  are  changed  into  index 
form  by  dividing  by  their  respective 
base  year  averages.  Then  the  PPI  (lease 
rentals)  is  combined  with  the 
interchange  indexes  using  a  weighting 
factor  for  each  component  which 


represents  its  proportion  of  total 
equipment  rent  expense  during  the 
weighting  year  as  found  in  schedules  410 
and  414  of  the  R-l. 

Purchase  Services 

The  assimiption  will  be  made  that 
changes  in  the  unit  costs  of  purchased 
services  are  measured  by  the  AAR 
index  of  material  prices,  wages  and 
supplements  combined  (excluding  fuel). 

Interest 

The  average  interest  rate  for  each 
period  will  be  computed  by  dividing  the 
total  interest  charges  by  the  average  of 
the  principle  to  which  they  are 
applicable  at  the  begirming  and  ending 
of  the  period.  The  index  of  this  average 
interest  rate  will  be  multiplied  by  an 
index  of  changes  in  the  asset  base  to 
obtain  the  total  increase  in  interest 
charges. 

Depreciation 

A  special  survey  of  all  class  I  carriers 
will  be  conducted  every  quarter  to 
collect  data  on  depredation  as  well  as 
interest,  and  taxes  other  than  payroll 
and  income.  (The  proposed  survey  form 
is  found  in  Attachment  F.) 

An  index  of  depreciation  will  be 
computed  for  each  of  the  following 
accounts:  roadway,  locomotives,  freight 
cars,  and  other  equipment  The  roadway 
index  will  be  an  index  of  the  average 
roadway  depredation  per  mile  of  track. 

The  locomotive  index  will  be  an  index 
of  the  approximate  average  locomotive 
depreciation  per  horsepower.  The 
average  is  approximate  because  the 
calculations  assume  that  the  average 
horsepower  per  locomotive  is  the  same 
for  diesel  locomotives  which  are  owned 
and  used,  or  leased,  as  it  is  for  diesel 
and  electric  locomotives  which  are 
owned  and  used  but  not  leased. 

The  index  for  frieght  cars  will  be  an 
approximate  average  of  depreciation  per 
ton  of  freight  car  capacity.  This  index  is 
approximate  because  the  calculations 
assume  that  the  average  capacity  is  the 
same  for  all  freight  cars  in  service 
(including  leased  cars)  as  it  is  for  just 
those  cars  which  are  owned  and  used. 

The  depreciation  index  for  other 
equipment  will  not  be  measured 
directly.  Rather,  the  assumption  will  be 
m.ade  that  the  change  in  depreciation 
per  unit  of  other  equipment  is  measured 
by  a  weighted  average  of  the 
depreciation  indexes  for  locomotives 
and  for  freight  cars.  The  weights  used 
will  be  the  relative  amount  in  their 
respective  expense  accounts. 

Taxes  Other  Than  Payroll  and  Income 

The  index  for  taxes  other  than  payroll 
and  income  which  includes  property 
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taxes  will  be  an  index  of  the  average  of 
these  taxes  per  mile  of  road. 

Other  Operating  Expenses 

The  assumption  will  be  made  that 
changes  in  other  operating  expenses  per 
unit  are  measured  by  the  Producers 
Price  Index. 

Weighting  Factors 

We  have  described  the  computation 
oF  indexes  on  a  number  of  individual 
components  of  cost.  These  components 
may  be  combined  into  whatever 
groupings  are  desired  by  simply  taking  a 
weighted  average  af  the  individual 
indexes.  Each  weight  is  computed  by 
finding  the  total  for  all  class  I  railroads 
of  all  costs  applicable  to  the  respective 
index  for  a  given  period  of  time. 
Attachment  G  contains  a  reference  to 
the  sources  for  each  of  the  weights.  It 
can  be  noted  that  the  ICC  Annual 
Report  Form  R-1  is  the  source  document 
for  all  weights. 

Statistical  Evaluation 

The  Commission  is  fully  aware  that 
caution  should  be  exercised  in  the  use  of 
the  analytical  method  for  computing 
portions  of  the  AAR's  Cost  Indexes 
which  are  based  oO  judgment  rather 
than  a  more  scientific  process.  An 
example  of  problems  which  can  occur  as 
a  result  of  this  method  can  be  developed 
from  data  found  in  Mary  Maher's 
verified  statement  No.  71.  On  page  17 
are  listed  the  U.S.  Average  QMPW  Fuel 
Prices  from  ten  selected  roads  and 
average  Ex  Parte  311  Fuel  Prices  for  all 
class  I  roads  for  a  series  of  dates  which 
are  reproduced  below. 

Average  U.S.  Fuel  Prices 


Reporting  date 


Janja'y  1,  1979.. 

Apt'l   I     1979     

July  1.   1979 

Oc!0Def  1.  1979.. 
Ja^uarv  1  i980.. 
Apr-i  1    1980      ... 


OMPW- 
10  Roads 

E«  Parte 
311 -All 
C'assI 
Roads 

38.20 

38  20 

44.16 

45  64 

59.22 

61  11 

70  09 

70  81 

7521 

77  15 

81  84 

82  57 

As  can  be  seen,  the  two  sets  of  figures 
correlate  very  well.  The  fact  that  the  10 
roads  account  for  approximately  ^'3  of 
al!  class  I  road's  fuel  costs  helps  to 
provide  robustness.  In  addition,  the 
assumption  that  the  smaller  class  I 
railroads  fuel  costs  are  changing  at  the 
same  rate  as  the  10  large  railroads  costs, 
seems  to  be  reasonable. 

However,  consider  the  table  belOvv 
which  compares  the  quarter  to  quarter 
percent  increases  for  the  10  roads  with 
the  increases  for  8ll  class  I  roads 


Percent  Increases  In  Average  U.S.  Fuel 
Prices 


Roporting  dale 


OMPM- 

10 
Roads 


Ek  pane 

311— All 

class  I 

roads 


Jan  1.  1979 


15.6 


Apr   1,  1979 3^-^ 


July  1.  1979  . 
Oct  1.  1979  . 
Jan.  1.  1980.. 
Apr   1,  1980  . 


18.4 
7.3 
6.8 


18.5 

33.9 

15.9 

9.0 

7.0 


Although  both  series  track  reasonably 
well  over  time  it  can  be  seen  that  the 
individual  increases  in  this  example 
vary  by  as  much  as  25  percent  (19.5  is  25 
percent  more  than  15.6).  The  AAR  seems 
to  have  solved  the  specific  problem 
displayed  in  this  example  through  their 
plans  to  incorporate  the  Ex  Parte  311 
fuel  prices  into  their  index.  However, 
iie  problem  which  exists  in  fuel  now, 
I.e..  approximately  one  third  of  class  I 
road's  total  fuel  dollars  are  not  directly 
represented  in  the  index,  is  similar  to 
the  most  serious  problem  of  validity  in 
the  new  index,  i.e.,  approximately  one 
fourth  of  all  applicable  Class  I  roads' 
total  costs  are  not  directly  represented 
in  the  AARs  AU-Inclusive  Rail  Cost 
Index.  This  approximate  one  fourth  is 
analytically  constructed  in  the  index 
through  assumptions  which  are 
described  throughout  this  report. 

The  assumptions  which  are  made  in 
the  AAR's  Indexes  do  nut  appear  to  be 
unreasonable.  Furthermore,  the  fact  that 
such  a  high  percentage  of  all  costs  are 
measured  for  all  class  I  railroads 
assures  that  the  indexes  are  reasonably 
robust.  In  other  words,  a  deviation  in 
any  assumption  would  produce  only  a 
relatively  small  deviation  in  the  All- 
Inclusi\e  Index.  For  example,  if  the  AAR 
index  indicated  that  each  of  the  costs 
had  increased  by  10  percent  over  a 
given  period  of  time,  and  by  chance 
every  assumption  was  incorrect  by  4 
percentiles  and  all  errors  were 
underestimated  rather  than 
overestimated  (the  true  value  was  14 
rather  than  10  percent)  then  the  true 
increase  would  have  been  11  percent 
rather  than  10  percent. 

A  minor  problem  which  can  be 
corrected  prior  to  impli.mentation  of  the 
new  index  is  the  use  of  an  index  of 
clianges  in  the  asset  base  when 
computing  the  interest  index.  The  AAR 
index  was  designed  to  m.easure  changes 
in  input  prices.  The  result  should  be 
independent  of  any  changes  in  level  of 
activity.  The  use  of  any  typo  of  external 
adjustment  is  statistically  invalid  and  is 
equivalent  to  a  change  in  the  weighting 
factors 
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ATTACHMENT  A 


AAR  MATERIAL  PRICE  QUESTIONNAIRE 

St-'ftion  1:  Quantities  of  fuel  and  materials  of  general  use  and 
description  of  items  to  be  reported. 

N-ime  of  Railroad   


Form  P-74-1 

Sheet    I    of  7 


Item 


Item   ai-.d    fiAR   Standard 
M.5terial   Classification 
Number 


Quant  ity 
used    or 
purchased 
in    l«i74 
(all    sizes 
and    kinds) 


(a) 


(b) 


Fuel 

Diesel    fuel    oil    (27   & 
39) 


5 
6 
7 


Forest  Products 
Bridge  ties  (4) 


Piling  (A) 


Stringers  (A) 


Cross  ties  (treated)  (5) 


Description  of  spt-cific  item  on 
w'nich  prices  will  be  reported. 


.(c) 


8 


10 


Switch  ties  (5) 


Flooring,  car  (30) 


Lining,  car  (30) 


Plywood,    fcr    freight 
car    lining    (30) 


Iron  A  Steel  Products 

Rail  anchors  (1) 


Rail  joint,  insulated 

:o 


16b   j  Rail,  new  (8) 


17   I  Springs,  coil,  freight 

!  __c ar  (12) _____ 

ISb  i  Steel,  bar  (15) 


19b 


Steel  plates  (15) 


2Qb   I  Steel  sheets  (15) 
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AAR  MATERIAL  PRICE  QUESTIONNAIRE 


Section  1   (continued) 


Form  P-74-1 

Sheet   2  of  7 


RR 


Item 

;  No. 

(a)             1      (b) 

(c) 

21b 

Iron  &  Steel  Prods,  (cont.) 

Steel,  struct,  shapes, 
unfabricated  (15) 

^ 

22 

i 

Beams,  h 
(20)   ^ 

rake  ,  freight 

1 

23    Brake  shoes,  freight  car, 
composition  (20) 

2A 

Couplers,  freight  car 
(20)   , 

25 

Draft  gaars,  freight 
car  (20) 

1 

26 

Roller  bearings,  freight 
car  (20) 

1 

27  b 

Axles,  freight  car  (29) 

1  ^^ 

Wheels,  steel,  freight 
car  (29) 

1  29   1  Wheels,  steel,  loco., 

1  cult.'-vfear  rolled  (29) 

1 

30    Pipe,  sceel  (24)          j 

1 

1 

31   i  Fasteners  with  collar  (45)j| 

1                        I] 

1 

! 

j  32   {welding  rod  and  wire  (45) 

1 

33 

Miscellaneous  Products 

Batteries,  signal  (2) 

34 

Rail  signal  bonds  (2) 

1'' 
i 

Signal  cable,  under- 
ground (2) 

36 

Signal  relays  (2)         1 

37  c 

Cedent,  Portland  (3) 

33    Culvert  pipe,  corrugated 
|i       metal  (3) 

]  39    Ballast  (7)               j 

! 

40    Truck  tires  (10)          i 

'                                                        1 

'  41 

Journal  bearings  (21) 
(convetsion  cost) 

42 

Tractior  "otor  support 
bearing  (21)  (co-.v  . 
cost) 

1 

l."_. 

Coupling,  airbrake  hose, 
w/o  gasket  (22) 

1 
1 
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AAR  MATERIAL  PRICE  QUESTIONNAIRE 


Section  1    (continued) 


Form  P-74-1 

Sluit    ^   (,f   7 


RR 


Ite-n 

No. 


(a) 


Miscellaneous  Prods. (cont ) 

_    1  j 


Batteries,  storage, 

dlesel  loc^o.  (25) 
Hand  lantern  batteries 

__(25  ) 

Traction  motor  armature 

rewinding  kits(or  unit 

exchange  (25) 
Traction  motor  bruslies 

(25) 


Traction  motor  roller 
bearings,  consnutator 
I   end  (new)  (25) 


49  '   Cylinder  liners  for 
J diesel  locos_^_^(26}^ 

50  I  Cylinder  heads  for  die- 
s^e  1_^  loc OS  .  (new)_  (26) 


51  ;  Diesel  engine  lub'g.  oil 
I   filters  (26) 

52  I  Pistons  for  diesel  locc- 
[_  motives  (new)  (26) 

53  Fusees  (36) 


54 


55e 


56 


57e 


58 


59 
60~ 


Grain  doors,  paper  (36) 


Car  oil  (37) 


Lubricator  pads,  f rt . 
car  journ.  box  (37) 


Oil  diesel  lubricating 

_  (incl ^  t ax)  (37 ) 

Traction  motor  gear  lub- 
ricant (37) 


Hose,  airbrake,  uncount- 
ed ^46) 

Cleaners,  locoriotive  (47^ 


61  I  Creosote  oil  (47) 


62 


63 

"64" 


Gas,  acetylene  (47) 


Gas,  oxygon  (47) 


65 


L 


Faint,  freight  car  (47) 


(b) 


Computer  paper,  conXin- 
uous  manifold   (47) 


(c) 


'i 

4 

1 

■i 

I 


J 


i 
\ 

.5 
I 

-i 
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AAR  MATERIAL  PRICE  QUESTIONNAIRE 

Section  2:  Prices  paid  or  quoted. 


Form  P-74-1 

Sheet  4  of  7 


Name  of  Railroad 


Item 

No. 

Item  and  AAR  Standard 
Material  Classification 
Number 

Unit  of 
Measure 

11 
Price  per  unit  a 

Jan  1 

19_ 

Apr  1 
19_ 

July  1 
19_ 

Oct  1 

19_ 

(a) 

(d) 

(e) 

(f) 

(g) 

(h) 

1 

Fuel 

Diesel  fuel  oil  (27  & 
39) 

Gallon 

t 
2 

Forest  Products 

Bridge  ties  (4) 

M.B.F. 

. 

3 

Piling  (4) 

Linear  ft  . 

4 

Stringers  (4) 

1 

M.B.F. 

5 

Cross  ties  (treated)  (5)  \   Each          1 

'               1 

6 

Switch  ties  (5) 

M.B.F. 

7     Flooruig,  car  (30) 

M.B.F. 

8 

Lining,  car  (30) 

M.B.F. 

9 

Plywood,  for  freight 
car  lining  (30) 

Sheet 

10 

Iron  &,  Steel  Products 

Rail  anchors  (1) 

Each 

lib 

Rail  joint,  insulated 
(1) 

Pair 

12b 

Tie  plates  (1) 

Ton 

13 

Track  bolts  (1) 

Pound 

14 

Track  frogs  (1) 

Each          II 

15 

Track  spikes  (1) 

Pound 

16b 

Rail,  new  (8) 

Net  ton 

1  ^^ 

Springs,  coil,  freight 
car  (12) 

Each 

18b 

Steel,  bar  (15) 

Pound         i 

1 

19b 

Steel  plates  (15) 

« 

Pound 

2Qb 

Steel  sheets  (15) 

Pound 

,  i 

m^m 


FpHaral  Rpeistfir  /  Vol.  45.  No.  239  /  Wednesdav,  December  10,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  239  /  Wednesday.  December  10,  1980  /  Proposed  Rules  81229 


AAR  MATERIAL  PRICE  QUESTIONNAIRE 

Section   2   (Continued)  RR 


Form  P-74-1 

Sheet   5  of  ' 


Item 
No. 

(a) 

(d) 

Jan  1 

Apr  1 

July  1 

Oct  1 

(e) 

(f) 

(8) 

(h) 

21b 

Iron  &   Steel  Prods. (cont.) 

Found 

Steel,  struct,  shapes, 
unfabricated  J.15J 

22 

Beams,  brake,  freight 
(20) 

Each 

23 

Brake  shoos,  freight  car, 
composition  (20) 

Each 

24 

Couplers,  freight  car 
(20) 

Each 

25 

Draft  gears,  freight 
car  (20) 

Each 

1 

26 

Roller  bearings,  freight 
car  (20) 

Each 

I  27b 

Axles,  freight  car  (29) 

Each 

_._,.  .       ,           1 

:  28 
1 

!  , 

Vv'heels,  steel,  freight 
car  (29) 

Each. 

1  29 

Wlieels,  steel,  loco., 
mult. -wear  rolled  (29) 

Each 

1 

j  30     Pipe,  sceel  (24) 

Foot 

31 

1 

Fasteners  wich  collar  (45)    Each 

32 

Welding  rod  and  vjir*  (45) 

Found 

33 

Miscellaneous  Products 

Each 

Batteries,  signal  (2) 

34 

Rail  signal  bonds  (2) 

Each 

35 

Signal  cable,  under- 
ground (2) 

M.  ft. 

36 

1 

Signal  relays  (2) 

Each 

1 

Ceraent,  Portland  (3) 

Barre'^l 

3a 

Culvert  pipe,  corrugated 
metal  (3) 

Foot 

f  39 

Ballast  (7) 

Ton 

!  40     Truck  tires  (10) 
1 

Each 

j  41    1  Journal  bearings  (21) 
1   (conversion  cost) 

Pound 

42 

Traction  raotor  support 
bearing  (21 )  (conv  . 
cost) 

Each 

!  43 

Coupling,  airbrake  hose, 
w/o  gasket  (22) 

Each        \ 

■ 

1 

Federal  Register  /  Vol.  45.  No.  239   /  Wednesdav.  Deremher  If).  Iflflfl   /  Prnnnspd  Rii1p.«! 
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AAR  MATERIAL  PRICE  QUESTIONNAIRE 


Seaion  2  (Continued) 


RR 


Form  P-74-1 
Sheet  6-.of  7 


Na. 

1 

Jan   1 

Apr   1 

July    1 

Oct    1 

1         (a)                            1              (i)              [ 

(e) 

(f) 

(g) 

Ch) 

1 
j 

4-4 

— f-  -       ■ 
Miscelloneous  Prods. (cont.) 

Batteries,    st.jrage,                       Set 
diese  I    loco  .     (25) 

' 

,j      43    i     HarJ    lii'-'.terr.    b.'.tceries          : 
,              1        (23)                                                   1 

Each 

46d 

I    1 

Tract idn  motor    armature 

rewindi:^-    kits  (or    r.nit        • 
ev.:'"an^e     (2  5)                              i 

Each 

II      47        Traction   niotor   brushes 
(25) 

Each 

48d      Trace  lain  m.ctor    roller 

b  e  a  r  i  n^;  s  ,    c  3:n:r.a  t  a :  o  r 
1                    er.d    (new)     (2  3) 

Each 

i      49    1    CyiirJcir    liners    fcr 
i       dicselj   locos  .    (26) 

Each 

1      50        Cylindar   heads    for   die-             Each 
sel    lacos.     (new)    (26) 

^    31    1     Dies^el    er,-ine    lab's,    oil      ':     Each 
!       filters    (2o)                               ,[ 

'      32    '     Pistc-:3    tor   diesel    loco- 

1               1       r:ot:vos     (^■.■,)     (26) 

Each 

53        Fusees 

(->) 

Gross 

54        Grain   c 

]                         ! 

cors  ,    paper    (36) 

'     Car    set 

I 

1 

i 

1       55e,     Car    oil    (37) 

1 

Gallon 

ji      56        Lubricator    p.ids  ,    f  rt  . 
1                     car    jtjurn  .    box    (37) 

Car   set 

57e      Oil    diasel    lubricating 
(mcl.    tax)     (37) 

Gallon 

1 

58        Tractian   rr.otor    gear    lub- 

i                    ricant:    (37) 

i 

Pound 

■■      59        Hcse  ,    airbrake,    unnsoimt- 
\             :       ed    (.^) 

Each 

!j       60        Clear.ets,    Iccotnotive     (47) 

Gallon 

j 

i 

;.       bl        Creosote    oil     (^7) 

Gallon 

;|       62        Ci3,    acetylene    (47) 

Cubic    ft. 

\      63    1    Gas,    ojygen    (-7) 

!                        1 

Cubic    ft. 

i;       64    j     Paiat,    freight    car    (47) 

Gallon 

1 
-. 1 

65 

Co-putar    paper,     crrilin- 
LC>:s    ta:>.:\LJ        (•") 

1000 
sheets 
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AAR  Material  Price  Questionnaire 

Form  P-74-]— Sheet  7  of  7 
Notes 

a  Unit  price  should  be  the  actual 
invoice  price,  based  on  actual 
purchases.  If  no  purchases  were  .made 
on  reporting  date  and  a  quantity  is 
shown  in  Col.  (b),  a  quoted  price  should 
be  reported.  All  prices  reported  should 
be  f.o.b.  producing  points,  except  where 
it  is  the  trade  practice  to  name  a 
delivered  price  or  make  allowance  for 
freight  equalization  purposes.  Sales,  use, 
or  inspection  taxes  should  be  excluded 
from  unit  prices  reported.  When  a 
change  in  the  "unit  price"  is  due  to  a 
cause  other  than  an  actual  price  change, 
e.g.,  a  change  in  specification,  volume 
discounts,  etc.,  attach  a  memorandum  of 
explanation  and  furnish  a  unit  price  for 
the  prior  reporting  period  comparable 
with  the  new  unit  price  reported. 

b  Iron  and  Steel  Products — Items  11, 
12,  16,  18.  19,  20,  21,  and  27.  In  reporting 
prices  for  these  steel  products,  select  a 
typical  item  in  each  of  those  categories 
and  furnish  a  price  for  that  item, 
including  all  extras  paid  when 
purchased.  For  example,  in  the  case  of 
Item  18,  Bar  Steel,  a  typical  size  might 
be  %"  round,  1&-22'  Grade  1015.  The 
current  price  may  be  $5.00  per  100-,  but 
including  extras  applied  for  size  and 
special  bar  quality,  the  actual  price  of 
this  item  may  be  $5.45  per  100-.  The 
price  of  $5.45  should  be  reported.  For 
Item  16,  Rail,  price  reported  should 
exclude  inspection  fees  and  use  t.ixes, 
but  should  include  controlled  cooling 
charges. 

c  Cement,  Portland — Item  37. 
Amounts  used  in  ready-mixed  concrete 
should  be  included  in  quantities  shown 
in  Col.  (b). 

d  Traction  motor  armature  rewinding 
kits — Item  46:  Traction  motor  roller 
bearings — Item  48.  Roads  sending 
traction  motors  or  roller  bearings  to 
manufacturers  for  repair  should  develop 
a  price  on  rewinding  kits  cr  roller 
bearings  and  report  the  developed  price 
foi'  appropriate  period  or  report  a  p.-ice 
on  a  unit  exchange  basis.  Report  in  Col. 
(b]  the  number  of  traction  moto.s  and 
roller  bearings  returned  io 
manufacturers  and/or  repaired  in  ov.  n 
shops. 

e  Car  oil — Item  55:  Oil.  dir?sei 
lubricating — Item  57.  Prices  reported  for 
these  items  should  include  Federal 
excise  tax  only — other  taxes  should  be 
excluded. 

Sheets  4.  5  and  6  to  be  submitted  as 
promptly  as  possible  after  each  pricing 
date  to:  Association  of  American 


Railroads,  Economics  and  Finance 
Department,  American  Railroads  Bldg., 
1920  L  Street,  N.W.,  Washington.  D.C. 
20036. 

Attachment  B 

The  attached  Form  MS-74  Purchases 
of  Fuel,  Material  and  Supplies,  Calendar 
Year  1974  was  completed  by  all  Class  1 
railroads  for  1974  as  a  special  study  to 
update  the  weighting  factors  for 
combining  the  item  indexes  for 
materials  and  supplies.  A  similar  special 
study  will  be  conducted  for  1980. 

It  should  be  noted  that  there  are  only 
32  items  on  Form  MS-74  compared  with 
65  items  on  Form  P-74-1  [.Appendix  A) 
which  is  completed  by  the  ten  selected 
railroads.  Each  of  the  list  of  32  items  is 
the  sum  of  one  or  more  items  from  the 
list  of  65  items  and  each  of  the  65  items 
is  contained  in  one  of  the  32  items. 
Therefore,  to  develop  an  estimate  of  the 
total  purchases  for  each  of  the  65  items 
ii  is  sometimes  necessary  to  estimate  its 
proportion  of  the  total  cost  of  one  of  the 
32  items.  This  is  done  by  using 
information  collected  from  the  ten 
railroads  on  Form  P-74-1.  For  example  if 
10%  of  the  cost  of  wooden  cross  ties  for 
the  ten  railroads  is  for  bridge  ties  then  it 
is  assumed  that  lO'-'c  of  ail  Class  1 
railroad's  cost  of  wooden  cross  ties  is 
for  bridge  ties. 
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Form  MS  -  74 
Sheet  1  of  2 


(Railroads    included) 


PURCHASES  OF  FUEL,  MATERIAL  AND  SUPPLIES 
CALENDAR  YEAR  ]974 


Item  and  A/vR  Standard  MaCerial  Classification  Nuraber 

Total  cost 

FX'EL: 
1.  Fuel,  Diesel  and  residual  f'.el  oil  (Class  39) 

2.  All  other  fuel 

3-     Total  fuel 

. 

FOREST  PROID-CTS: 
A.  Cross  ties,  wooden  (Class  5) 

5.  Switch  t-ies,  wooden  (Class  5) 

6.  All  other  for'ssc  products 

7.      Total  forest  produrts 

IRON'  a:;d  stt-ZL   p?.r:-/c^3: 

8-  Rail  (new   and  second  hand  cy.oep-.  scr^p)  (Class  8) 

9.  Axles  and  wheel.';  for  cars  and  1  cc  c~.-t  ive  s  (Class  29) 

10.  Track  and  swit*ch  r.atcrial  (Cl_iss  I) 

11.  Iron  and  steel  (bars,  shapes,  sheet,  tubing; ,  chain  and 
wire) (Class  15) 

12.  Locon:otive  and  car  forgings,  castings,  and  specialties, 
and  bolts,  n-at.^.  ,  wa;.hers  ,  rL/cts,  screws,  pins  and 
Btuds  (Classes  11,  19  and  :C1 

13.  Sprin-s  for  cars  and  locoT.ct  ivc  s  (Cl.iss  12) 

14.  Pipe,  iron  and  steel,  fittings,  and  pla-bin^  fLxtares 
(Class  ^^2) 

15.  Track  and  roadway  cools,  s-r..-ill  hand  and  ::-.achj.ne  tools, 
and  parts  (C!  i^ses  10  and  45) 

16.  All  other  iron  and  steel  nrriwcts 

17.      Total  iron  and  steel  prcd  .cr.  s 
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Item  and  AAR  Standard  Material  Classification  Number 

Total  cost      1 

raSCELLANTO'JS  PRODUCTS: 

18.  Building  tr.aterials  (brick,  cement,  gravel,  line,  sand, 
Btdne,  roofing,  siding,  fencing,  cast  iron  water 
pipe  and  culvert  nine)  (Class  3) 

19.  Lubricatln?  oil  and  creases  (Class  37) 

20.  Non-ferrous  metal  and  products  (Class  21) 

21.  Ballast  and  riprap  (Class  7) 

22.  Electrical  materials  (excluding  electrical  material  for 
Diesel  locoaotives)  (Class  23) 

23.  Stationery,  printine  and  office  supplies  (Class  ^^.S) 

1 

24.  Chemicals,  conpounds,  drugs,  glass,  laboratory  equipr?,ent, 
paints,  lacquers,  varnishes  and  painters,  supplies 
(Class  47) 

25.  Locor?.otive  ,  train  and  station  supplies  (Class  36) 

25.  Cornmunicat  ion  and  sipnal  tnaterial  (Class  2) 

27.  Air  brake  material  (including  air  brake  hose)  (Class  22) 

28.  Automotive  vehicles,  aircraft  and  oarts  (Class  10) 

29.  Diesel  locomotive  matrerial,  (including  electrical) 
(Classes  23  and  26) 

30.  All  other  raiscellanecus  products 

31.    Total  miEccllanecas  products 

32.    Total  purchases  of  fuel,  material  and  supplies 

t ?:  .-Ti- =.J — --^ — :: — : '. i 

Signature 


Title 


Date 


To  be    returned   by  March    1,    3975 

ASSOCIATION  OF  a:izrica:;  r.\ilro.-'J)S 

Econor-.ics  and  Finance  Departr.ent 

American  Railroads  Building 

Washington,  D.  C.  200 J6 


BILLING  CODE  7035-O1-C 
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Attachment  C.—2.  Quarterly  Indexes  of  Spot  Prices  of  f^ailroad  Fuel.  Material,  arid  Supplies 

[Average  1967  =  100] 


Dntnct  and  group 


Uniled  States: 

Fuel  (Oesel  0.I) 1 

Forest  products I 

Iror  and  steel  products  i 
Miscellaneous  products . 

Total,  excluding  fuel.  . 

Total,  including  tuel...^ 
Eastern  District:  I 

Fuel  (dieseloill \. 

Forest  products < 

Iron  and  steel  products .. 
Miscellaneous  products 


Total,  excluding  fuel 
Total.  irKluding  fuel . ., 
Sout^em  District 

Fuel  (diesel  oil) 1 

Forest  products | 

Iron  arvl  steel  products ... 
Miscellaneous  products . 


Total,  excluding  luel  .. 

Total,  including  fuel    .... 
Western  District: 

Fuel  (diesel  oil)  ., 

Forest  products 

Iron  and  steel  products.. . 
Miscellaneous  products ... 


Total,  excluding  fuel  ,.. 
Total,  including  fuel.  ... 


January 

April 

July 

October 

January 

April 

1979 

1979 

1979 

1979 

1980 

1980 

425  4 

491  6 

659  1 

780  2 

837  3 

911  0 

2645 

272  3 

2862 

297,2 

321  6 

333  9 

2630 

2667 

2775 

2869 

305  3 

3100 

231  1 

234  3 

243  7 

250  4 

261  1 

275  0 

245  7 

250  4 

260  2 

286  3 

283  6 

293  4 

296  3 

3169 

367  3 

404  7 

430  9 

457  6 

4262 

541  4 

760  9 

760  9 

8133 

881  7 

251  0 

254  6 

2768 

274  8 

280  9 

282  3 

251  6 

257  1 

266  0 

274  0 

290  6 

294  0 

2310 

232  4 

242  8 

250  6 

257  4 

265  9 

239  6 

243  0 

£51  3 

260  8 

271  4 

276  7 

291  2 

350  9 

350  9 

393  0 

4144 

436  0 

395  9 

444  8 

5416 

663  4 

711  8 

794  4 

266  5 

276  9 

288  4 

299  7 

309  7 

3158 

263  1 

269  3 

277  4 

288  0 

304  5 

308  5 

219  9 

224  0 

230  2 

235  9 

247  1 

261  7 

240  4 

246  3 

254  0 

262  4 

275  3 

284  1 

282  0 

299  4 

331  3 

370  2 

392.7 

4212 

434  9 

503  6 

723  0 

833  2 

895  5 

9684 

279  0 

2680 

304  2 

3175 

357  2 

378  8 

260  4 

265  3 

274  9 

283  4 

304  9 

3104 

236  9 

2408 

250  5 

267  3 

269  5 

2858 

2518 

256  3 

266  8 

274  8 

293  3 

306  6 

305  9 

327  3 

391  5 

426  0 

456  2 

484  9 

h40TE.— Based  on  pnce»  reported  as  of  1  day  of  monttis  stiown. 


Oistnd  and  group 


Attachment  D.—3  Quarterly  Indexes  ol  Chargeout  Paces  and  Wage  Rates 
[Average  1967  =  100] 

Jan       Apr       July      Oct.      Jan       Apr       July      Oct       Jan       Apr       July      Oct 
1976     1976      1976     1976     1977      1977      1977      1977     1978'    1976'    1978'    1978' 


Jan.      Apr.      July      Oct.      Jan.      Apr 
1979     1979     1979     1979     1980     1980 


United  States: 

Fuel — 

Ottier  materials  and  sup|)lies _ _ 

All  matenal  including  fu«l , 

Wage  rates 

Material  pnces  and  wages  (and  fuel) 

Wages  and  supplement* 

Matenal  pnces.  wages  and  supplements  (excluding  fuel) 

Matenal  pnces.  wages  and  supplements  (including  fuel) 
Eastern  District: 

Fuel 

Other  materials  and  su(?>lies 

All  matenal  including  fu»l 

Wage  rales , 

Matenal  pnces  and  wagps  (and  luel) 

Wages  and  supplement* 

Material  pnces.  wages  and  supplements  (excluding  luel) . 

Matenal  pnces,  wages  and  supplements  (including  i„e!) 
Souttvem  District 

Fuel 

Otfier  materials  and  sucpl'es 

All  matenal  including  fu*l 

Wage  rates   , _ 

Matenal  pnces  and  wa^s  (and  fuel) - 

Wages  and  supplement! 

Matenal  pnces.  wages  and  supplements  (excluding  fuel) 

Matenal  pnces.  wages  ^d  supplements  (including  tuo 
Western  Distnct; 

Fuel 

Other  materials  and  su4>lies.. 

All  matenal  including  fufl 

Wage  rates 

Matenal  prices  arxj  wag^  (and  fuel) __ 

Wages  and  supplement! 

Mater,al  pnces.  wages  and  supplements  (excluding  fuel) 

Material  pnces.  wages  ar^d  supplements  (including  fuel) 


345  4 
1966 
2382 

201  7 
213  1 
2232 
2180 
2273 

3508 
1916 
235  3 

202  0 
2109 
223  2 
218  1 
226.0 

320  7 
1957 
229  1 
201.3 
2108 
2242 
2180 
225  7 

351.1 
2002 
244  9 
201  8 
2163 
223  2 
2183 
229  6 


346  6 
199  3 
240  7 
2092 
219  1 

229  9 

223  9 
232  9 

3491 
193  5 
236  5 
209  7 
2169 

230  1 

224  2 

231  6 

321  0 
1968 

229  9 
209  2 
2163 
231  3 

223  8 

230  9 

3543 

203  1 
247  9 
209  0 
222  1 
229  7 

224  0 
235  1 


347  3 
202  7 
243  4 
21^5 
222  2 
232  5 
2267 
235  5 

346  3 

197  8 
238  9 
2127 
2197 

232  4 

226  8 
2339 

3190 

198  7 
2308 
214,0 
2197 
235,1 

227  2 

233  3 

358  1 

206  9 
251  a 
212  1 
225  5 
232  0 
226,6 
237  9 


352  6 
207  6 
248  5 
2138 
224  7 
233  5 
228  4 
237  6 

351  4 
202  3 
243  7 
2137 
221  7 
233  2 
228,2 
2356 

324  1 

202  4 
235  0 
2139 
221  1 
235  0 
228  0 
235  0 

363  6 
2126 
257  5 
2140 

228  7 
233  5 

229  0 
240  6 


3604 
209  6 
252  1 
2194 
229  6 
241  6 
235  4 
244  5 


381  1 
2138 
260  6 
220  0 
232  7 
243  1 
237  4 
247  9 


395  3 
2168 
266  5 
231  3 
242  3 
253  6 
246  4 
257  1 


399  0 
221  3 
2709 
2328 
244  7 
254  7 
2482 
259  2 


361  4  386  7 

204  4  208  5 

247  7  257  4 

220  1  220  6 

227  5  230  4 

242  4  243  9 
236  2  238  2 

243  6  247,0 


405  0  407.6 

2102  213.4 

263  5  266  4 

229  9  232,8 

238  9  241  8 

252  8  .?55  1 

246  0  248  3 

255,3  257,7 


332  0 
206  2 
239  7 
2189 
226  0 
241  9 

234  2 
241  2 

370  0 
2139 
260  3 
2194 
233  2 
243  7 

235  4 
246  9 


3543 

209  9 
248  6 
2194 
229  4 
243  5 
236  2 
2450 


3693 
213,3 
255.0 
233  6 
240  9 
256  3 
247  0 
255  9 


3722 

2179 
259,2 
233  2 
242.1 
255  9 
247  7 
2569 


387  7  399  6  404.1 

2185  321.9  2272 

268  3  274  0  279  3 

220  0  231  9  232  8 

236  3  246  1  248  5 
243  7  253  7  254  4 

237  6  246  9  248  6 
250  4  259  7  261  8 


403  1 
224  4 
274  3 
240  8 
251,3 
267  2 
258  9 
269.2 

411.1 
216.2 
2696 
2426 
249  8 
270  3 
261.5 
270.1 

3756 
220  0 
261  6 
2396 
247.1 
265  9 
2560 
2646 

409.2 
230.8 
2834 
2403 
2548 
265.9 
258-4 
271,1 


405  9  405  0 

227  0  230  2 

277  0  279  2 

248  2  254  8 

257  2  262  4 

272  9  278  1 

2639  2688 

274,0  278  4 


4163 
2172 
£71  6 
2495 
255  4 
275  8 
266.3 
274.8 

3753 
2233 
263  9 
248  9 
2540 
2732 
262.4 
270.4 

411  5 
2337 
286  2 
247.1 
260  3 
271  2 
263  2 
275,7 


4134 
221  5 
274  1 
2577 
262  1 
282  1 
272  3 
2802 

3730 
226  1 
2654 
255  5 
258  9 
278,5 
267.2 
274  6 


407  2 
233  4 

282  1 

259  7 
266  7 
281,9 
272  4 
2820 

413  1 
2260 
2774 

262  6 
266  6 
285  9 
276  2 

283  0 

3747 
229  5 
268  4 

260  4 

263  1 
282  4 
271  0 
278  2 


4197 
239  1 
2898 
2675 
274  5 
294  1 
263  4 
292  9 


469  6 
245  7 
307,5 
267  5 
280  0 
294  1 
184  7 
2978 


603  2 
2504 
3456 
2856 
3044 
311  4 
2995 
320  8 


739  7 
260  2 
387  9 
285  6 
3176 
311  4 
301  4 
3324 


818  1 
268  3 
414,4 
294  0 
331,7 
321,6 
311  2 
347  1 


8865 
283  6 
443  5 
294  0 
340,8 
321,6 
3142 
355  1 


422  1  476  3  580  1 

230  2  239  6  243  0 

282.9  304  0  333  1 

270  4  270  4  288  5 

273  7  279  4  300  4 

298  2  298  2  315  7 

287  2  288  7  303  9 

294.6  299.6  319  8 


713  7  795  9  858  9 

252  9  260  8  271  4 

374  7  402  0  426  1 

288  5  297  0  297  0 

311.5  325  0  331  5 

315  7  326  7  326  7 

3055  3160  3177 

329  4  344  2  349  9 


389  1  428  4 

234  7  240  4 

276  0  290,7 

268.3  268  3 
270  9  275  9 
294  3  294  3 

281.4  282  7 
288  8  293  2 


590  3  622  7 

246  3  254  0 

3168  3532 

2865  2865 

290  8  309  2 

311,8  3118 

297  7  299  3 

313,3  3243 


695.7 
2624 
378  9 
295  0 
232  6 
324  3 
3109 
340  7 


767  0 
275  3 
407  6 
295  0 
333  4 
324  3 
313  7 
349  4 


412,1  4160 

236  5  239  2 

288  5  291  7 

253  0  257  9 

265  0  269  3 

275  8  279  6 

267  4  271,0 

279  6  283  2 


429  1 

244,7 
299,3 
265  8 
277  1 
291  7 
281  6 
294  0 


480  8 
251  6 
317,9 
2658 
283  4 
291  7 
283,1 
299  5 


650,1 
256.3 
2647 
283  7 
311.0 
309  0 
297,7 
3255 


796,6  874  6  944  0 

266  8  274  8  293  3 

410  3  436  5  468  4 

283  7  292,2  292  2 

326  4  340  8  3518 

3090  3186  3186 

300  0  309.2  313  2 

339  1  353  6  363  1 


'  Wage  ratei  n  1978  reject  the  effects  of  retroactive  pay  increases  applicatjie  to  lime  worked  in  1978  but  paid  in  1979. 
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Attachment  h.— Indexes  ol  Railroad  Matenal  Pnces  and  Wage  Rates— -[Railroads  of  Class  11 


1.  Annual  Indcies  o(  Charyeout  Prices  and  Wage  Rates 

[Average  1967  =  100] 


Distnct  and  group 


1967      1968 


United  States: 

Fuel  

Other  material  and  supplies.. 

All  material  includrng  IlmH 

Wage  rates 


Wage  rales 

Matenai  prices  and  w.ige  rales  cornbined „ «......«.„..«.....,.« 

Wage  rates  and  supplements  ' „ ^ 

Material  prices,  wagf-  rates  ana  supplements  comt;ired  (excluding  tuel)'_ 
Matonai  prir.cs.  wage  rales  and  supplemtnls  combiiie-o  (includi.ng  fuel)".. 
Southern  District 

Fuel  . 

Other  material  and  supplies „„ „._..,_„__.„ „ 

All  ma*e"al  including  fuel „..™.....«..„..«,..™^..™.« .^. „„...„„.... 

Wage  ral-rs         _ „„„. _„ „ 


10C0 

100  0 

100  0 

_ 100  0 

Malerta'  prices  arid  Aage  rates  combined 100  0 

Wage  rates  ar^d  supplements  ■' „ „ „,..  lOO  0 

100  0 

100  0 


Matenal  prices,  wage  rates  and  supplements  combined  (excluding  fuel)^...„ 

Material  pr  ces  wage  r.itns  and  '-uppio'^icrls  comljined  (including  (uel)^. 
Western  Disl'ict: 

Fuel   , 

Other  material  and  supplies „ 

Alt  Materia!  includrng  fuel „ ..«...««.«.«,....«,„.,. 

Wage  rales ....„„..«.«.«„„.. 

Materal  prices  and  wage  rates  combined _..„ 

Wage  rates  and  suopiemeris     

Matenal  pnces,  wage  rates  and  supplements  combined  (excluding  fuel)'.. 


1000 
100.0 
100  0 
100  0 
100  0 
1000 
1000 


1969     1970'    1971'     1972      1973     1974     1975'     1S76     1977     1976'    1979-- 


..  1000 
,.  100,0 
,.  100  0 
,.  100  0 

Material  prices  and  wage  rates  combinad 100  0 

Wage  rates  and  supplements 3 _ 1000 

Material  prK;es,  wage  rates  and  supplements  combi'ied  (excluding  fuel)^ „.„„.„,.,„ 100  0 

Matenal  pnces.  wage  rates  and  supplements  combined  (including  luel)V„ „ 100  0 

Eastern  District; 
Fuel 
Other  material  and  supplies.. 


100  0 

100  0 

All  material  including  diel _ loO  0 

_ 100  0 

_. 100  0 

100  0 

10C0 

__„ tooo 


103,5    1067  1105  114,6  117  1  1365  272  0  3219  350  1  389  6  406  9  606  4 

1026  1065  1094  1135  1187  1229  142,1  1902  203  2  2172  230  6  252  5 

1027  1058  109,7  113,7  118  1  1267  1789  227,2  244  5  265  3  279  9  347  8 
105  1     112.2  122  7  136  8  U9  5  164  4  173  4  190,8  210  7  22'' 3  250  0  275  1 

104  7    1109  1202  131,2  1418  1652  174  7  202.2  221,3  239  2  259  4  297  9 

1063  113,6  1256  1394  1534  173  9  189  1  207  1  232  0  2516  276  5  302  8 

105  7     112,3  122,9  134.9  1i7  <  166  1  1810  203,8  226  4  244  9  267  5  295  0 
1057     1123  1230  1337  145  6  163  5  1868  2126  235  4  1554  277  4  315^1 

1033     1060  1092  1153  117  7  1373  2714  323.8  350  8  396  7  414  7  69?.3 

1027     1055  1094  113,2  1185  122  2  140  1  1860  198  0  2106  222  1  245,2 

102.8     105,6  1094  113,8  1183  1264  176  6  225.7  240  3  2615  275  0  338  3 

1069  1132  1229  1366  1500  165,5  175.2  191.3  2121  230  9  255  5  280  9 
106,4     111.9  1207  1318  143  3  1572  1755  200,5  2196  239  1  260  7  296  2 

1070  114,6  1260  1392  1643  176  1  1914  207  5  233.2  255  6  283  8  310  1 

106  4    113  3  123  6  135  3  149  0  '67  2  183  8  204,3  227  5  248  3  273  B  299  6 

1064  113.3  1236  134.3  1474  1667  18B6  2117  234  9  257  0  26-7  3^6  7 

104  4     104  6  106,4  110,0  112  9  129  7  2511  298  1  322,7  362  5  375  8  524  6 

1025     1050  1090  1127  P81  122  1  1402  188  6  1998  2134  226  5  247  3 

102  9     104  9  108.3  1119  116  6  124  1  169  9  217.8  232  7  253  3  266  5  3217 

1114  1224  1353  149  1  1637  173  1  189.9  2104  226  0  248  8  274  0 

1100  1193  127.6  1385  155  8  172.1  199.4  218,0  235,3  254  8  290  3 

1134  1255  136,2  1530  1726  168,5  206  7  232  4  2511  £■'5  9  302  4 

16C1  176  6  202-8  225  4  243  0  265  2  290  5 


10*6    1114     1224    1353    149  1 

104  2 

105  4 

106  6    1117    122,2    131,9    144  4 


1056    1117     1221     130.3    142  1     156  1     1629    2100    232,5    2518    2''3 1 


306  2 


103.2  108,1  1134  1162  1187  1386  2811  328  9  359  1  395  4  41^0  643  0 
102  5  105  9  109  4  114  1  118  1  123  5  145  0  192  8  207  4  222  5  236  7  256  6 
1027  1066  110.6  1147  1182  1280  1858  233  4  252  5  273  3  269.2  3617 
1046  1115  1227  1376  1493  163  7  1723  190.8  2100  225.3  246  S  2717 

104.3  1106  120-4  1321  1417  1550  1756  205  2  224  3  2415  2611  303  0 
106  7  1'2  7  125  4  140  1  153  2  173  6  187  9  207,2  2311  249  0  272  3  ?ya  5 
105.1  1115  122.6  135.7  1472  165.1  1806  204  1  226  0  243  3  264  7  290  0 


Material  prices,  wage  rales  and  supplements  combined  (including  luel) » _ „ 100.O    105  1    1116    122.8    134.4    1455    163.6    1674    2150    237  5    2562    277  3    3i82 


'  Wage  indices  (or  i970,  1971,  1975  and  1978  include  'elroactive  wage  increases  paid  m  1971.  1972.  1976,  and  1979  respectively, 

'Wage  rates  and  wages  and  suppiemunis  mrtexos   and  combinations  including  them,  are  preliminary   ir-'Oe-e?  'or  ft;el  and  rralenais  and  Suppliet  are  final. 

'  Includes  payroll  taxes,  health  and  wel1.irr  tjeneiits  and  other  allowances 


Attachment  F 

Railroad   

Reporting  Period _ 


Item 


Source  from  1979  R-i— use  comparable  period  data 


Penod  data 


Sch  410.  1.  136  .  137  *  138.  col.  f 

Sch.  700.  1.  57.  col.  I.  less  trad'ag*-  rights. 


213  col,  f 

9    3-4.  col.  k:  j. 
14  -3    4.  col.  h 


Depreciation— road 

a  Depreciation  expense 

b  Miles  ol  track  operated 

I  Deprectation^locomotives: 

a  Depreciation  expense  „ „.  Sch  410.  1 

b  Horsepower  per  unii   „ „ „.__ „,   Sch.  710.  1 

c  Freight  units  owr^ed  and  used _„ _ Sch  710,  1 

d  Aggr.igale  lio, scpower  ...„ _ „.  2b  v2c _, 

Depreciation — freight  cars: 

a  Depreciation  expense „ Sch  410.  1   232.  col.  f , 

b  Capacity  per  car Sch  710,  1   58,  col  m-cols(kj^l) 

c   Fr^'ighl  units  Owned  and  used „._..„__ Sdi   710,  1.  58,  col.  1 „ 

d  Aggregate  capacrty 3b  ;<  3c 

Taxes  other  than  payroll. 

a.  Tax  expense _ Sch.  410,  1.  614^  615.  col.  I 

b  Miles  ol  track  operated Same  as  lb 

triterest 


a.  Fix.?ri  and  contingent  charges „...   Sch  210.  1    44  .  46,  col,  b  „.. 

b  Piinc'pal  to  which  interest  is  applicable Sch,  200,  1   34     36  •  37-  38  .  39  .  40  .  41.  avp'age  beginning  and  end  of  period   "I.'.'.'.".'.' 

c  N.^l  inveslment „ Working  capital  (Rail  Form  A)     net  investment  m  road  and  equpmcnt  (Sch   352A    1    39. 

col  d-e)  .  interest  during  consL'uCTion  (Sch  362B.  1  43.  col,  b .  c  .  d  ■  e)  •  olhet  cle- 
montE  of  investment  r/to/a/iTi-'ft'/ (Sch  362B  1  47  col  b»  c- d^  e).  aveiage  beginning 
and  end  of  period. 
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Attachment  G.—Distnbution  of  Freight  Servrce  Operating  Expenses  and  Interest  for  Development  of  Weighting  Factors 


1978  IreigW  service  expenses  and  interest  (000) 


United  Stales 


East 


South 


Source  schedules  Irom  1978  R-1 


1  a  Compensation  charge^  to  operating  enpenses 
lb   Fringe  benefits-  payrcKI  taxes,  health  and  weltare  bene- 
Ms,  and  pensions 

3  Materials  and  supplies  „ - - — 

4  Equipment  rents 


5  Purcr^ased  services,. 


6a  Depfaciauon — road 

6b  Deprecation — eqmpmtot 

7  Taxes  other  than  payro*  and  income 

8  AH  other  operating  expanses    

9  Fixed  arid  contingent  charges   -.. 


7 

0  Total  operating  expen$es  and  interest^ 


S8  760, 411 
2.049,841 

1,478,092 
2,632,392 

1,405  662 

l,2'8,-46 

160  529 
800.910 
402.774 
1.274.690 
775.430 

21.019.697 


$2  920,306 

691  157 

382  835 
814  358 

587  122 

594,342 

41  959 
197,325 

94.736 
351  462 

1  99  '96 

6.875,398 


$1,420,555 
336.717 

272345 
428,237 
220  108 

206  353 

29,945 
162  507 

83,777 
226  335 
'85  B46 

3,572,725 


S4  419,550 
1,021.967 

823.712 

1,389.797 

598.452 

477,451 

88,525 
441,078 
224,261 
696,893 
389  788 

10.571.574 


Sch  410.  col  b,  line  620 

Sch    410,  col    t,  lines  112-4,  205,  224,  309    414,  430. 

505.  512.  522.  611 
Sch  410.  col  c-col  d.  lines  409-10.  425-6 
Sch  410,  col  c,  line  620  less  lines  409-10,  425-6 
Sch   410,  col   f,  lines  207-8,  211-2.  226-7,  230-1.  31 1- 

2,315-6 
Sch    410,   col    d,   line  620,   less  lines  409-10,   425-6, 

207-8,  211-2   226-7,  230-1,  311-2   315-6 
Sch  410,  col,  I,  lines  136-8 
Sch  410.  co;   I.  lines  213.  232.  317 
Sch  410.  col  (.  lines  614*615 
Residual  (total  line  10  less  lines  1  through  7  and  9) 
Sch   210.  col   b,  lines  44  .  46,  adjusted  tor  freight  serv 

ice  portion  ' 
Line  9  above  plus  Sch.  410.  col  f.  line  620 


'  Adjusted  by  'atio  oHreight  sen.-ice  to  tolai  Doeratmg  exoenses  Sch  4iO   line  62C   col   f  tiwoed  by  col 
\m  Due  (»-3'4J9  Filed  12-9-Wl-  U:45  i.li) 
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Federal   Register 

Vol.  45.  No.  239 

Wednesday.  December  10.  1980 


This   section   of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  ol 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 

Goose  Creek  Watershed,  Wash. 

AGENCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  deauthorization  of 
federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Buell  M.  Ferguson,  Director,  Project 
Development  and  Maintenance,  Soil 
Conservation  Service,  Department  of 
Agriculture,  P.O.  Box  2890,  Washington. 
D.C.  20013  (202-447-3587). 
NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Goose  Creek 
Watershed  project,  Lincoln  County, 
Washington,  Effective  on  November  3. 
1980. 

(Catalog  of  Federal  Domestic  As.sis'.ance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  N'o-  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applical)le) 

Dated:  December  4.  1980. 
James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

|FR  Doc  8n-3H/iii  Kilcd  uAeo.  e  45  am| 
BtLLING  CODE  3410-16-M 


Batesville  Regional  Airport  Critical 
Area  Treatment  RC&O  Measure, 
Arkansas;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture, 
ACTION:  Notice  of  finding  of  no 
significant  impact. 


I 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Max  A.  Mull,  Acting  State 
Conservationist,  Soil  Conservation 
Service,  5029  Federal  Building,  700  West 
Capitol  Avenue,  Little  Rock,  Arkansas 
72201,  telephone  501-378-5445. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Batesville 
Regional  Airport  Critical  Area 
Treatment  RC&D  Measure, 
Independence  County,  Arkansas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Max  A,  Mull,  Acting  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
testing  critically  eroding  areas.  The 
planned  works  of  improvement  include 
shaping,  grading,  topsoiling,  seeding, 
soddmg,  and  terracing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  TTie  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Max  A. 
Mull.  The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parlies.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  abo\e 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  9,  1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conser\  stion 
and  Development  Program.  Office  of 
Mjnagement  and  Budget  Circular  No.  7^-95 
regarding  State  and  local  Clearinghouse 
re\  iew  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable} 

Dated:  December  4,  1980. 
James  W.  Mitchell, 

Assoujate  Deputy  Chief  for  Xatural  Resource 
Projects. 

\VR  Doc,  80-3W62  Filedl2-9-tJO  8  15  dm] 
BILUNG  CODE  3410-16-M 


Buckeye  Park  Land  Drainage  RC&D 
Measure,  Ohio;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service,  US 
Department  of  Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Shaw,  State 
Conservationist,  Soil  Conservation 
Service,  Room  522,  200  North  High 
Street,  Columbus,  Ohio  43215,  telephone 
614-469-6962. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Buckeye  Park 
Land  Drainage  RC&D  Measure, 
Washington  County,  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
drainage  on  a  park  expansion  near  the 
city  of  Marietta.  The  planned  works  of 
improvement  include  the  installation  of 
subsurface  drains,  open  drains,  and 
grading  and  shaping  of  open  space 
recreation  areas.  A  pond  and  shallow 
wetland  area  will  be  created  to  mitigate 
wetland  destroyed  during  the 
installation  of  the  drainage  practices 
All  disturbed  areas  will  be  seeded 
following  construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 
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Implementation  of  the  proposal  will 
not  be  initiated  untjl  January  9. 1981. 

(Catdlog  of  Federal  Domestic  Assistance 
Program  No.  10  9C1,  Resource  Conservation 
and  Development  Program,  Office  of 
Management  and  Bucket  Circular  .No.  .A-9S 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  project*  is  applicable! 

Dated:  December  4, 1980 

IfT,  Doc  80-38263  Filed  li-eifl"  »  -tS  am| 
BILLING  CODE  3410-16-M 

Dunnville  Critical  Area  Treatment 
RC4D  Measure,  Wisconsin;  Finding  of 
No  Significant  impact 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact.  

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cliffton  A.  Maguire,  State 
Conservationist,  Soil  Conservation 
Service,  4601  Hammersley  Road, 
Madison,  Wisconsin  53711,  telephone 
008-264-5341. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil.Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  givas  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Dunnville  Critical 
Area  Treatment  RC&D  Measure.  Dunn 
County,  Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  tction  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Cliffton  A.  Maguire.  State 
Conservationist,  hes  determined  that  the 
preparation  and  rtjview  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  cottcerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
streambank  stabilization  and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNS!)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  m.ay  be 
reviewed  by  contacting  Mr.  Cliffton  A. 
Maguire.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  intenested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 


Implementation  of  the  proposal  will 
not  be  initiated  until  January  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10  901.  Resource  Conservation 
and  Development  Program.  Office  of 
Managem.ent  and  Budgi.'t  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  as'^isted 
programs  and  projects  is  applicable) 

Dated:  December  4, 1980. 
James  W.  Milchell. 

Associate  D-^puty  Chief  for  Natural  Resource 
Projects. 

IKk  Di'C  a!V3a2r.5  Fili-d  12-9-80  8.45  am| 
BILLING  CODE  3410-16-M 


East  Edenion  Land  Drainage  RC&D 
Measure,  North  Caroiina;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Con.servation  Service,  U.S. 

Department  of  Agriculture. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jesse  L.  Hicks,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Duildmg,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27G11,  telephone  919-755-4210. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  19G9;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1,500): 
and  the- Sod  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  thai  an 
environmental  impact  statement  is  not 
being  prepared  for  the  East  Edenton 
land  Drainage  RC&D  Measure,  Chowan 
County.  North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jesse  L.  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review^  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  wet  conditions  caused  by 
heavy  rains  and  the  resulting  ponding 
wafer.  The  planned  works  of 
improvement  mclude  installing  a  sump 
pum.p.  discharge  pipe,  tide  gate,  a  low 
levfl  dike,  and  underground  plastic 
drainage  tubing.  All  disturbed  areas  will 
be  seeded  with  adapted  permanent 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Im.pact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 


assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  I.. 
Hicks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  9, 1981. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Developm.ent  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated;  November  28,  1980. 
joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  D<:t   ny  3S_i)«  till  ,J  12-9-80,  8  4r,  am) 
BILLING  CODE  34 10- it  M 


Headwaters  RC&D  Area,  Critical  Area 
Treatment  RC&D  Measures; 
Minnesota;  Finding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 

Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  }  h.rry  M.  Major,  State 
Consf  rvationist,  Soil  Conservation 
Service,  Room  200,  U.S.  Courthouse  and 
Federal  Building.  316  North  Robert 
Street,  St.  Paul,  Minnesota  55101, 
telephone  612-725-7675. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1.500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Critical  Area 
Treatment  RCStD  Measures  in  the 
Headwaters  RC&D  Area,  in  Betrami, 
Clearwater,  Hubbard,  Lake  of  the 
Woods,  and  Mahnomen  Counties, 
Minnesota. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signifant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Harry  M.  Major,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  erosion  of  county  and  tov.  nship 
road  rights  of  way,  streambanks. 


1    w» •_» /    »r_t      /ic     Kt.«     oon 


/    \M,>A^aoAr..i,     na^omVior    in     IQftfl    /    Nntir.fiS 
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Idkeshores,  gullies,  and  the  resulting 
sediment  (sediment  pollution).  The 
planned  works  of  improvement  include 
erosion  control  practices  such  as  critical 
area  plantings,  Streambank  and 
lakeshore  protection,  grade  stabilization 
structures,  diversions,  grassed 
waterways,  debris  basins,  and  fencing 

The  Notices  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
re\  iewed  by  coiitacting  Mr.  Hiirry  M. 
Major.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Pri)f;ram  No.  10.901.  Resource  Conservation 
.ind  Development  Program.  Office  of 
.M,.;iTigement  and  Budgitt  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

|FK  D-jr.  SO-.ib.^iyl  Filed  12-0-80;  8  4s  am] 
BILLING  CODE  3410-16-M 


lul(a  Flood  Protection  and  Drainage 
RC&D  Measure,  Kansas;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

fur  further  information  contact: 
Mr  John  W.  Tippie,  State 
Conservationist,  Soil  Conservation 
Service,  700  South  Broadway,  P.O.  Bo.x 
GOO.  Salina,  Kansas  67401.  telephone 
913-825-9535. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmenial  Policy  Act 
of  1969;  the  Council  on  Eri'.  ironmental 
Quality  Guidelines  (40  CFR  Pait  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  .Agriculture,  gives  notice  that  an 
environmental  impact  statcnent  is  not 
being  prepared  for  the  luka  Flood 
Protection  and  Drainage  RC&D  Measufe, 
Pr.itt  County,  Kansas. 

The  enrivonmentai  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  John  W.  Tippie.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
protection  and  drainage.  The  planned 
works  of  improvement  include  10.1  miles 
of  open  channels  to  be  constructed 
either  in  cropland  fields  or  adjacent  to 
rural  roads. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environm^^ntal 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assess.Tient  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  John  W. 
Tippie.  The  FNSI  has  been  sent  to 
various  Fedc-al.  State,  and  local 
agencies  and  interested  parties.  A 
limiited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  aDove  address. 

Im.plementation  of  the  proposal  will 
not  be  initiated  until  January  9,  1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Manage.ment  and  Budget  Circular  No  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  iedeiaily  assisted 
piograms  and  projects  is  apiplicable) 

Diited:  December  4.  1980. 
James  VV.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

jFR  D»c.  80-38267  Filed  i:!-9-8D:  8:45  am] 
BILLING  CODE  3410-16-M 


Mill  Creels  Reservoir  Recreation 
Facility  RC&D  Measure,  Louisiana; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alton  Mangum,  State 
Conservationist,  Soil  Conservation 
Service,  3737  Government  Street, 
Ale.vandria,  Louisiana  71301,  telephone 
318-^73-7751. 

NOTICE;  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmenial 
Quality  Guidelines  (40  CFR  Part  1 JOO): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  .'\griculture.  gives  notice  tiiat  an 
ens  ironmental  impact  statement  is  not 
being  prepared  for  the  Mill  Creek 
Reservoir  Recreation  Facility  RC&D 
Measure,  Bienville  Parish.  Louisiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  environment.  As  a  result  of  these 
findings.  Mr.  Alton  Mangum,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an, 
environmental  impact  statemient  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
recreation  facilities  on  23  acres  on  the 
north  shore  of  Mill  Creek  Reservoir.  The 
planned  works  of  improvement  include  ^ 
a  boat  launching  ramp,  a  parking  area. 
picnic  tables,  grills,  trash  receptacles,  an 
addition  to  an  existing  fishing  pier,  two 
group  pavilions,  restrooms,  a  swimming 
beach,  and  a  playground. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSIj  has  been 
forw  arded  to  the  Environmental 
Protection  .Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Alton 
Mangum.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  9,  1981. 

(Catalog  of  Federal  Domestic  .Assi.>>tance 
Program  No  10.901,  Resource  Conservation 
and  Development  F*rogram.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Feileral  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated;  December  4,  1980, 
iames  W.  Milcbetl, 

.'\sspciatc  Deputy  Chief  for  Natural  Resource 
Projects. 

\VR  Doc  80-38268  Fllpd  12-<l.flO;  845  amj 
BILLING  CODE  3410-16-M 


Waynesburg  Borough  Critical  Area 
Treatment  RC&D  Measure, 
Pennsylvania;  Finding  of  No  Significant 
Impact 

AGENCY  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture. 
ACTION;  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkiltrick,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street,  Harrisburg,  Pennsylvania  17108, 
telephone  717-782-2202. 
NOTICE;  Puusuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
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environmental  impact  statement  is  not 
being  prepared  for  the  Waynesburg 
Borough  Critical  Area  Treatment  RC&D 
Msasure,  Greene  County.  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  soil  and 
water  conservatioa  practices  to  stabilize 
approximately  4.5  acres  of  an 
abandoned  refuse  area.  Practices 
include  rock  and  grass  lined  waterways, 
diversions,  vegetatfd  seeding  with 
mulch  and  protective  fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick.  The  FNSI  has  been  sent  to 
various  Federal.  St|te.  and  local 
agencies  and  interasted  parties.  A 
limited  number  of  oopies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Bucket  Circular  No  A-95 
regarding  State  and  lacal  Clearinghouse 
re%-iew  of  Federal  and  federally  assisted 
programs  and  projectj  is  applicdblei 

Dated:  December  4, 1980. 
jamcs  W.  Mitchell, 

Associate  Deputy  Ckipffor  Natural  Resource 
Projects. 

;fR  Doc.  ao-SKes  filed  12-»fM:  8;«  din| 
BILLING  CODE  3410-16-M 


G.  R.  Whitfield  School  Flood 
Prevention  and  Land  Drainage  RC&D 
Measure,  North  Carolina;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Findi.ng  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jesse  L.  Hicks,  State 
Conservationist.  Seil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  telephone  919-755-4210. 


NOTICE:  Pursuant  to  Section  102(2}(C}  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  G.  R.  Whitfield 
School  Flood  Prevention  and  Land 
Drainage  RC&D  Measure,  Pitt  County, 
North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fhidings,  Mr.  Jesse  L.  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  flooding  and  for  improving 
drainage  on  the  school  grounds.  The 
planned  works  of  improvement  include 
installing  catch  basin,  pipes,  subsurface 
drainage  tubing,  and  renovating  an  open 
ditch.  Grading  and  shaping  will  be  done 
to  improve  surface  drainage  and  to 
eliminate  ponding.  All  disturbed  areas 
will  be  seeded  with  adapted  permanent 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L. 
Hicks.  The  FNSI  has  boon  sent  to 
various  Federal,  State,  and  loci! 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  9. 1981. 

(Catalog  of  Federdl  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Progrdm.  Office  of 
Management  and  Budget  Circular  .No.  A-95 
regarding  St;ite  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  November  28. 1980. 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

IFR  Die,  8O-38;-0  Filed  n-9-aa  8-45  ami 
BILLING  CODE  34tO-16-M 

Wolf  Run  Critical  Area  Treatment 
RC&D  Measure,  Ohio;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 


ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Shaw,  State 
Conservationist,  Soil  Conservation 
Service,  Room  522,  200  North  High 
Street.  Columbus.  Ohio  43215,  telephone 
614-^69-6962. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Wolf  Run  Critical 
Area  Treatment  RC&D  Measure,  Noble 
County,  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  R.  Shaw.  State 
Conservationaist.  has  determined  that 
the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  along  Noble 
County  Road  115  near  Wolf  Run 
Reservoir.  The  planned  works  of 
improvement  include  the  installation  of 
two  erosion  control  structures,  a 
diversion,  grading,  and  reseeding  of  a 
gullied  road  bank.  Approximately  1  acre 
of  severely  eroded  land  will  be 
stabilized  by  these  conservation 
practices. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw,  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  al 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .\o.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-9.5 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
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Dated:  December  4, 1980. 
James  W.  Mitchell. 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

(FR  Doc  80-38271  Filed  12-9-80:  8:45  dm| 
BHXINO  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 

Assistant  Secretary  for 
Administration 

(Dept  Organization  Order  20-7] 

Office  of  Organization  and 
Management  Systems;  Statement  of 
Organization  and  Functions  and 
Delegations  of  Authority 

Correction 

In  FR  Doc.  80-35565,  at  page  75266,  in 
the  issue  of  Friday.  November  14, 1980, 
the  bracket  number  in  the  heading  is 
corrected  to  read  as  above. 

BIUING  CODE  1505-01-M 


International  Trade  Administration 

Latchet  Hook  Kits  From  the  United 
Kingdom;  Dismissal  of  Antidumping 
Petition 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Dismissal  of  petition. 

summary:  The  Department  of 
Commerce  advises  the  public  that  the  A 
&  H  Shillman  Co.,  Inc..  filed  a  petition 
alleging  that  latchet  hook  kits  from  the 
United  Kingdom  are  being,  or  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  and  below  the  cost  of 
production.  As  the  petition  was  not  filed 
by  an  interested  party  properly  entitled 
to  do  so,  the  pefition  is  being  dismissed, 
and  the  proceeding  terminated. 

EFFECTIVE  DATE:  December  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Garment  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202-377-1756). 
SUPPLEMENTARY  INFORMATION:  On 
November  13. 1980.  the  A  &  H  Shillman 
Co..  Inc..  of  Baltimore.  Md.,  filed  a 
petition  pursuant  to  section  732  of  the 
Tariff  Act  of  1930.  as  amended  (93  Stat. 
162, 19  U.S.C.  1673a)  ("The  Act") 
alleging  that  latchet  hook  kits  from  the 
United  Kingdom  are  being,  or  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  and  less  than  the  cost  of 
production. 

According  to  section  732,  the  petition 
must  be  filed  on  behalf  of  an  industry, 
defined  in  section  771(4)(A)  of  the  Act 
(93  Stat.  176. 19  U.S.C.  1677)  as: 


The  domestic  producers  as  a  whole  of  a 
like  product,  or  those  producers  whose 
collective  output  of  a  like  product  constitutes 
a  major  proportion  of  the  total  domestic 
production  of  that  product. 

The  pefitioner  is  an  assembler  of  latchet 
hook  kits  from  components,  almost  all  of 
which  are  purchased  domestically.  The 
kits  are  used  in  hobby  craft  production 
of  rugs  and  other  items.  In  his  petition 
he  alleges  that  the  three  component 
parts  of  a  latchet  hook  kit;  1)  latchet 
hooks,  2)  stencilled  cotton  canvas,  and 
3)  yarn  less  than  3"  in  length  of  100% 
wool  or  of  a  wool  blend  in  which  the 
wool  is  the  chief  value,  are  being 
imported  into  the  United  States  where 
they  are  assembled  into  kits.  The 
petition  further  alleges  material  injury 
from  the  sales  of  these  kits  at  less  than 
fair  value  and  below  the  cost  of 
production.  In  a  letter  of  advice  on  the 
issue  of  material  injury  to  an  industry, 
the  staff  of  the  International  Trade 
Commission  stated  its  opinion  that  the 
industry  or  industries  being  affected  by 
the  sales  in  question  would  consist  of 
manufacturers  either  of  latchet  hooks, 
stencilled  canvas,  or  the  particular  type 
of  wool  used  in  the  rugs,  not  the 
assemblers  of  the  kits  themselves.  The 
letter  stated  that: 

Any  investigation  undertaken  by  the 
Commission  pursuant  to  its  authority  under 
Title  VII  would  focus  on  the  effects  of  the 
importation  of  such  yams,  hooks,  and  canvas 
on  the  industries  producing  these  items  in  the 
U.S.,  not  upon  their  effects  on  the  latchet 
hook  kits  assemblers. 

It  appears  that  even  if  the  Commission 
were  to  investigate  the  effects  of  alleged  less 
than  fair  value  sales  on  the  alleged  material 
injury  to  the  domestic  latchet  hook  kit 
industry,  any  relief  which  the  Commission 
might  authorize  would  be  purely  illusory  as 
latchet  hook  kits,  as  such,  are  not  being 
imported;  any  antidumping  duty  imposed  on 
kits  would  not  reach  yams,  canvas  or  hooks. 

Since  the  petition  is  filed  on  behalf  of 
the  latchet  hook  kit  assemblers  rather 
than  the  domestic  producers  of  either 
the  latchet  hooks,  or  stencilled  cotton 
canvas,  or  the  specific  wool  yarn,  we 
have  determined  that  the  petitioner  is 
not  an  interested  party  under  section 
771(9)  of  the  Act.  properly  entitled  to  file 
for  relief  under  section  732  of  the  Act. 
Notice  is  hereby  given  that  the  petition 
is  dismissed,  and  the  proceeding 
terminated.  A  copy  of  this  determination 
is  being  furnished  to  the  U.S. 
International  Trade  Commission  in 
accordance  with  section  732(d)(1)  of  the 
Act  (93  Stat.  163, 19  U.S.C.  1673a(d)(l)). 


This  notice  is  published  pursuant  to 
section  732(c)(3)  of  the  Act  (93  Stat.  163, 
19  U.S.C.  1673a(c)(3)). 

|ohn  0.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  80-36323  Filed  12-9-80  8  45  Bin) 
BILLING  CODE  3S10-2&-M 


Maritime  Administration 
I  Docket  S-663] 

Application;  American  Heavy  Lift 
Shipping  Co.;  Merchant  Marine  Act; 
Show  Cause  Notice 

Notice  was  given  in  the  Federal 
Register  on  March  6, 1980  (45  FR  14616). 
Docket  No.  S-663.  that  American  Heavy 
Lift  Shipping  Co.  (AHL)  filed  an 
application  dated  January  11. 1980,  with 
the  Maritime  Subsidy  Board  (Board), 
pursuant  to  Title  VI  (46  U.S.C.  1171- 
1183)  of  the  Merchant  Marine  Act.  1936. 
as  amended  (the  Act),  for  a  20-year, 
long-term  operating-differential  subsidy 
agreement  (ODSA)  covering  the 
worldwide  operation  of  two  Cl-MT- 
123a  heavy  lift.  Ro/Ro  vessels.  AHL 
intends  to  lift  cargoes  of  100  tons  or 
more  weight  per  single  piece  or  those 
whose  measurements  exceed  either  80 
feet  in  length  or  15  feet  in  width,  plus 
ancillary  cargoes  outbound  and  any 
class  of  cargo  available  to  it  inbound. 
AHL  has  agreed  to  limit  the  scope  of  its 
operations  as  follows: 

•  No  more  than  four  shippers  on  any 
voyage  leg; 

•  No  movement  of  cargo  in 
containers,  barges,  or  lighters; 

•  No  more  than  two  vessels  to  be 
operated; 

•  Maximum  of  28  sailings  per  year, 
and 

•  No  subsidized  carriage  of  cargoes 
subject  to  the  cargo  preference  statutes 
of  the  United  States. 

If  awarded,  the  contract  will  run  for  20 
years  fi-om  the  date  of  such  award. 

AHL's  Notice  of  Application  stated 
that.  "Any  person,  firm  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate  to 
the  Secretary.  Maritime  Subsidy  Board, 
by  the  close  of  business  on  March  17, 
1980."  Timely  Petitions  for  Leave  to 
Intervene  were  received  from  Lykes 
Bros.  Steamship  Co..  Inc.  (Lykes).  Moore 
McCormack  Lines.  Incorporated 
(MorMac),  Apex  Marine  Corp.  (Apex) 
on  behalf  of  the  Berger  Group.  Trailer 
Marine  Transport  Corp.  (Trailer 
Marine).  Gulf  Caribbean  Lines.  Inc. 
(Gulf  Caribbean).  Crowley  Towing  and 
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Transportation  Company  (Crowley). 
Puget  Sound  Tug  8i  Barge  Co.  (Puget 
Sound),  Waterman  Steamship 
Corporation  (Watgrman)  and  Sea-Land 
Service,  Inc.  (Sea-land).  Subsequently, 
due  to  the  above  referenced  limitation  of 
the  scope  of  AHL'a  operations,  the 
interventions  filed  by  Apex  and  Sea- 
Land  were  withdrawn. 

Each  of  the  inteivenors  operates  all 
wafer  services  as  follows: 

Lykes:  TRs  13, 15B,  17.  21,  22,  29  and  31. 
Lyites  operates  a  fleet  of  44  vessels 
including  Seabee  and  Ro/Ro  vessels  and 
claims  the  capability  to  lift  single  cargo 
pieces  of  up  to  176  long  tons  with  ships' 
gear  and  heavier  pieces  with  off-ship 
assistance. 

MorMac:  TRs  1  and  t5A.  MorMac  operates  a 
fleet  of  ten  C4  and  C8  vessels.  MorMac 
claims  that  it  carries  the  cargo  AHL  seeks 
on  these  routes  an4  has  the  ability  to  lift 
pieces  up  to  75  lonj  tons  with  ships'  gear 
and  cl.iims  lifts  of  (ip  to  300  long  tons  with 
off  ship  ;jssistance. 

Waterman:  TRs  5-7-8-9,  21, 18, 12  and  22. 
Waterman  currentjy  operates  2  C4  vessels 
and  7  LASH  barge  carries  on  these  trade 
routes.  Waterman  tvill  introduce  into 
service  one  additional  LASH  vessel  in  the 
near  future.  Watertian  claims  that  it  can 
and  has  lifted  the  oargocs  AHL  intends  to 
carry. 

Trailer  Marine:  Provides  unsubsidized  liner 
service  between  US.  ports  in  Florida  and 
the  Gulf  of  Mexico,  and  other  domestic 
ports  and  foreign  ports  utilizing  Ro/Ro 
barges  and  towboalts. 

Gulf  Caribbean:  Provides  unsubsidized  liner 
service  between  UJS.  ports  in  the  western 
Gulf  of  Mexico  and  other  domestic  ports, 
and  foreign  ports  in  the  Caribbean  using 
Pass  On/Pass  Off  Itarges  and  towboats. 

Crowley:  Operates  towboats  and  barges  in 
unsubsidized  worldwide  contract  carriage. 
Claims  single  piece  lifts  of  several  hundred 
tons  as  a  specialty. 

Puget  Sound:  Operates  towboats  and  barges 
in  unsubsidized  worldwide  contract 
carriage.  Claims  single  lifts  of  several 
hundred  tons  as  a  ipecialty. 

While  all  of  the  tbove  listed  operators 
operate  all  water  services  which  reach 
areas  AHL  serves,  none  is  presently 
believed  to  serve  the  entire  worldwide 
range  which  AHL  ser\es.  While  the 
intervening  operators  have  in  the  past 
lifted  some  of  the  cargoes  which  AHL 
intends  to  lift,  most  do  it  as  an  adjunct 
to  their  services.  The  primary  difference 
between  the  serviae  provided  by  AHL 
and  that  presently  provided  by  the 
above-named  operators  lies  in  the 
character  of  the  services  to  be  rendered 
by  AHL 

The  character  of  AHL's  service  is 
delineated  by  its  vessels,  which  are 
purpose  buiU.  These  vessels  conform  to 
the  world  norm  for  special  purpose, 
heavy  lift  vessels,  i.e.,  they  are  small, 
slow,  shallow  draft,  and  specifically 
suited  to  the  carri^e  of  oversized  and 


high  weight  cargoes.  These 
characteristics  give  these  vessels  the 
ability  and  flexibility  to  serve  areas 
which  the  line  haul  vessels  of  liner 
operators  cannot  reach.  The  AHL 
vessels  are  approximately  2,700  DWT 
each  with  a  service  speed  of  13  knots 
and  a  draft  of  16  feet.  They  are  equipped 
with  two  216  ton  cranes,  a  bow  ramp  of 
1,000  tons  capacity  and  a  stem  ramp  of 
80  tons  capacity.  Each  vessel  has  a  main 
hatch  opening  133  feet  long  and  30  feet 
wide. 

When  vessel  characteristics  are 
compared  it  is  evident  that  the  AHL 
vessels  are  not  compelifive  with  liner 
vessels.  First,  while  the  capacity  of 
these  vessels  is  adequate  for  heavy  lift 
consignments,  it  is  extremely  limited 
compared  to  modem  line  haul  cargo 
vessels.  In  addition  the  shallow  draft 
permits  the  AHL  vessels  to  navigate 
either  directly  to  landing  sites  or  to 
points  which  are  closer  to  project  sites 
than  are  generally  accessible  to  line 
haul  vessels.  Second,  the  average  liner 
cargo  vessel's  lift  capacity  is  generally 
limited  to  100  tons,  with  the  exception  of 
Seabee  and  LASH  barge  carriers. 
However,  the  flexibility  of  barge  carriers 
for  heavy  lift  operations  is  limited  by  the 
fact  that  the  barges  are  not  self 
unloading.  The  heavy  lift  ability  of  barge 
carriers  is  also  limited  by  large  capacity. 
Finally,  in  comparing  the  speed  of  the 
vessels,  modem  line  haul  vessels 
generally  have  service  speeds 
approaching  20  knots. 

In  that  the  line  haul  vessels  cannot 
serve  the  range  of  ports  the  AHL  vessels 
can  and  cannot  provide  the  same 
service,  they  are  not  directly  competitive 
with  the  AHL  vessels.  Likewise,  the 
barge  operations  of  several  of  the 
interveners,  which  are  possibly  capable 
of  operating  in  the  same  port  areas  as 
the  heavy  lift  vessels,  generally  lack 
self-contained  discharge  capabilities, 
except  for  Ro/Ro  type  operations  and 
are,  therefore,  not  fully  comparable.  The 
AHL  vessels  are  the  only  vessels  in  the 
U.S.-flag  fleet  totally  designed  and  built 
for  the  heavy  lift  trade. 

.Available  data  indicates  that  in  1978, 
the  last  full  year  available,  a  substantial 
portion  of  heavy  lift  cargo  in  U.S.  foreign 
trade  moved  on  non-liner,  foreign-flag 
vessels.  In  that  year,  99.8  percent  of 
imports  carried  on  non-liner  vessels  and 
91.8  percent  of  the  exports  carried  non- 
liner,  went  on  foreign  vessels.  It  is 
estimated  that  heavy  lift  cargo 
represented  approximately  130,000  long 
tons  of  those  cargoes  outbound  and 
30.000  long  tons  inbound.  These  figures 
are  representative  of  the  state  of  heavy 
lift  carriage  by  U.S.-flag  vessels.  An 
additional  review  of  44  commodities 


carried  in  the  non-liner  trades  which 
contain  significant  portions  of  heavy  lift 
cargoes,  revealed  that  in  1978  U.S.-flog 
vessels  carried  only  15  percent,  overall. 
of  those  commodities.  A  survey  of  heavy 
lift  shippers  done  in  1975  indicated  that 
there  is  a  general  unavailabiUty  of  U.S- 
fl.ig  heavy  lift  capacity. 

The  criteria  for  determining  existing 
serv.ce  is  actual  operating  experience 
and  the  time  period  for  measuring  such 
experience  depends  on  relevant 
circumstances.  The  first  of  AHL's 
vessels  entered  service  in  December 

1978  and  the  second  in  July  1979.  During 

1979  a  total  of  12  voyages  were 
completed.  Twelve  voyages  were  also 
completed  in  1980,  and  a  total  of  17 
voyages  are  projected  for  1981.  For  the 
24  voyages  made  in  the  1979-80  period 
AHL  carried  a  total  of  75  pieces  of  cargo 
classifiable  as  heavy  lift,  as  described  in 
Docket  A-144,  and  238  pieces  of 
ancillary  cargo  related  to  the  heavy  lifts. 
The  combined  tonnage  of  these 
carryings  totaled  21,450  tons,  or  an 
average  of  approximately  894  tons  per 
voyage.  A  total  of  17  shippers  used 
AHL's  service  in  1979,  including  four 
foreign-fo-foreign  movements  and  one 
coastwise  move,  and  22  used  the  service 
in  1980,  including  two  foreign-to-foreign 
movements. 

Interested  parties  are  hereby  given  an 
opportunity  to  show  cause  why  the 
Board  should  not  find,  under  section 
605(c)  of  the  Act,  that  the  effect  of 
awarding  a  contract  to  AHL,  for  an 
existing  service  to  the  extent  of  a 
minimum  of  14  and  a  maximum  of  28 
sailings  annually  with  two  Cl-MT-123a 
heavy  lift,  Ro/Ro  type  vessels  for  a 
period  of  20  years,  would  not  be  unduly 
prejudicial  or  give  undue  advantage  as 
between  citizens  of  the  United  States 
operating  heavy  lift  services  in 
worldwide  operation.  Any  person,  firm 
or  corporation  having  an  interest  in  the 
application  and  who  desires  to  submit 
such  showing  of  cause,  is  invited  to  file 
a  written  statement,  by  January  2, 1981. 

Any  party  desiring  an  evidentiary 
hearing  on  the  application  should  set 
forth  his  interest  in  the  application  and 
should,  with  particularity,  articulate  any 
or  all  of  the  facts  upon  which  he  desires 
to  adduce  evidence.  Any  allegation  of 
undue  prejudice  or  unfair  advantage 
shall  be  accompanied  by  a  statement 
describing  in  detail  the  undue  prejudice 
or  unfair  advantage. 

Allegations  of  other  factual  issues 
which  the  party  wishes  the  Board  to 
consider  in  a  hearing  on  the  application 
shall  include:  (1)  a  clear  and  concise 
statement  of  the  issues  upon  which  a 
hearing  is  desired;  and  (2)  the  grounds 
upon  which  such  allegations  rest,  in 
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such  detail  as  to  permit  the  Board  to 
determine  their  exact  nature. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS) 

By  Order  of  the  Maritime  Subsidy  Board. 
Dated:  December  2, 1980. 
Robert  J.  Patton,  Jr., 

Secretary. 

(FR  Doc  80-38221  Filed  12-9-80.  8  46  am] 
BILLING  CODE  3510-15-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

AGENCY:  Department  of  Comm.erce, 
Minority  Business  Development  Agency. 
action:  .Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  General  Business 
Services  Program  (GBS)  to  operate  one 
project  for  a  12  month  period  beginning 
April  1, 1981  in  the  Baltimore.  Maryland 
SMSA.  The  cost  of  the  project  is 
estimated  to  be  $240,000.  The  Project  No. 
is  03-10-67003-00. 
CLOSING  date:  January  16, 1981. 
ADDRESS:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  1730  K 
St.,  NW,  Suite  420,  Washington,  D.C. 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  S.  Martin,  Grant/Cooperative 
Agreement  Specialist,  telephone  202/ 
634-7883. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  General 
Business  Services  Program  (GBS)  is 
specifically  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  offers 
competitive  grants  to  consulting  firms 
(either  non-profit  or  for  profit)  which    ' 
must  be  capable  of  providing  such 
services  as  the  preparation  of  business 
plans,  financial  packaging,  industrial 
management  assistance,  personnel 
management  services,  marketing 
planning,  and  a  broad  range  of  other 
business  services  excluding  legal 
services. 


B.  Eligible  Applicants 

Educational  institutions,  state  or  local 
governments,  federally  recognized 
Indian  tribes,  and  other  for-profit  and 
non-profit  organizations  are  eligible  to 
apply  for  a  grant  under  this 
announcement. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  annoucement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria 

The  Awarding  of  MBDA  Grants  is 
discretionary.  Generally  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds.  Evaluation 
of  proposals  will  employ  the  following 
criteria: 

1.  Capability  of  Firm. 

A.  Experience  in  providing 
management  consulting  services  and 
other  technical  assistance  to  businesses, 
at  the  level  and  of  the  nature  described 
in  the  work  requirements. 

B.  Internal  resources  available  to  the 
project  (e.g..  administrative,  technical, 
capability  statement,  business 
references). 

2.  Staffing  Capability 

A.  Staffing  Pattern  (who  is 
accountable  to  whom,  for  what). 

B.  Experience  of  key  personnel  in 
providing  management  consulting 
services  that  are  at  the  level  and  the 
nature  described  in  the  work 
requirements.  (Submit  resumes).  (Project 
manager  must  be  designated). 

C.  Qualification  standards  for 
selection  of  other  project  staff  (what 
criteria  will  be  used  for  assignment  to 
this  project). 

D.  Duties  of  each  project  position. 

3.  Credentials 

A.  Submit  examples  of  work: 
specimen!  packages  acceptable  (Case 
Histories/Business  Plans) 

B.  Unique  abilities  or  resources  of  the 
applicant  which  provide  leverage  for 
clients. 

C.  Discussion  of  area  knowledge: 
include  demographics,  ethnic  makeup  of 
minority  business,  local  market 
conditions  centers  of  business  influence, 
etc. 

4.  Techniques  and  Methods  Proposed 
to  Implement  the  work  requirement 
(Applicant's  Work  Plan) 

Proposed  procedures;  (how,  when  and 
where  work  will  be  done  and  by  whom), 
this  section  should  follow  the  outline  of 
the  work  requirement  and  will  be  part  of 
the  award. 

5.  Costs:  provide  explanation  of  all 
proposed  costs  by  line  item. 


E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  award  officer.  Organizations 
whose  proposals  are  imsuccessful  will 
be  so  advised  by  the  awards  officer. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  proceeding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  all  quahfied 
applicants. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  December 
30. 1980  at  9  A.M. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  December  5,  1980. 
Luis  G.  Encinias, 

Regional  Director. 

[FR  Doc  80-38297  Filed  12-0-80:  8:45  am] 
BILLINQ  CODE  3510-21-41 


Financial  Assistance  Application 
Announcement 

AGENCY:  Department  of  Commerce. 
Minority  Business  Development  Agency. 
ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  General  Business 
Services  Program  (GBS)  to  operate  one 
project  for  a  12  month  period  beginning 
April  1. 1981  in  the  Pittsburgh. 
Permsylvania  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $110,000.  The 
Project  No.  is  03-10-67004-00. 
CLOSING  date:  January  16. 1981. 
ADDRESS:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce.  1730  K 
St..  NW.,  Suite  420,  Washington,  D.C. 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  S.  Martin.  Grant/Cooperative 
Agreement  Specialist,  telephone  202/ 
634-7883. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  General 
Business  Services  Program  (GBS)  is 
specifically  designed  to  assist  those 
minority  businesses  that  have  the 
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highest  potential  fof  success.  In  order  to 
accomplish  this.  MBDA  offers 
competitive  grants  to  consulting  firms 
(either  non-profit  or  for  profit)  which 
must  be  capable  of  providing  such 
services  us  the  preparation  of  business 
p'ans,  financial  packaging,  industrial 
management  assistance,  personnel 
management  services,  marketing 
planning,  and  a  broad  range  of  other 
business  services  e^ccluding  legal 
services. 

B.  Eligible  Applicants 

Educational  institutions,  state  or  local 
governments,  federally  recognized 
Indian  tribes,  and  other  for-profit  and 
non-profit  organizations  are  eligible  to 
apply  for  a  grant  under  this 
announcement. 

C.  Evaluation  Proceta 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria 

The  Awarding  of  MBDA  Grants  is 
discretionary.  Generally  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds.  Evaluation 
of  proposals  will  employ  the  following 
criteria: 

1.  Capability  of  Firm 

A.  Experience  in  providing 
management  consulting  services  and 
other  technical  assiitance  to  businesses, 
at  the  level  and  of  tl>e  nature  described 
in  the  work  requirements. 

B.  Internal  resources  available  to  the 
project  (e.g.,  administrative,  technical, 
capability  statement,  business 
references). 

2.  Staffing  Capability 

A.  Staffing  Patter*  (who  is 
accountable  to  whom,  for  what). 

B.  Experience  of  key  personnel  in 
providing  management  consulting 
services  that  are  at  the  level  and  the 
nature  described  in  the  work 
requirements.  {Submit  resumes).  (Project 
manager  must  be  designated). 

C.  Qualification  standards  for 
selection  of  other  project  staff  (what 
criteria  will  be  used  for  assignment  to 
(his  project). 

D.  Duties  of  each  project  position. 

3.  Credent  id! s 

A.  Submit  examples  of  work: 
specimen  packages  acceptable  (Case 
Histories/Business  Plans) 

B.  Unique  abilities  or  resources  of  the 
applicant  which  provide  leverage  for 
clients. 

C.  Discussion  of  area  knowledge: 
include  demographics,  ethnic  makeup  of 
minority  business,  local  market 
conditions  centers  of  business  infiuence. 
etc. 


4.  Techniques  and  Methods  Proposed 
to  Implement  the  work  requirement 
(Applicant's  Work  Plan) 

Proposed  procedures:  (how.  when  and 
where  work  will  be  done  and  by  whom), 
this  section  should  follow  the  outline  of 
the  work  requirement  and  will  be  part  of 
the  award. 

5.  Costs:  provide  explanation  of  all 
proposed  costs  by  line  item. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  award  officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  so  advised  by  the  awards  officer. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  the  solicitation  shall  be 
construed  as  committing  MBD,\  to 
divide  available  funds  among  all 
qualified  appUcants. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  December 
30, 1980  at  10:30  a.m. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance] 

Dated;  December  5.  1980. 
Luis  G.  Encinias, 

Regional  Director. 

|FR  Doc  ao-38:r<)8  Filed  12-9-80;  8:45  am] 
BtLLINQ  CODE  3510-21-M 

National  Bureau  of  Standards 

Senior  Executive  Service  Performance 
Awards 

Pursuant  to  the  authority  set  out  under 
section  5384  of  title  5  of  the  United 
States  Code  and  in  i.Tiplcmentation  of 
Office  of  Personnel  Management 
instructions  as  set  out  in  its 
memorandum  of  }u!y  21. 1980,  to  Heads 
of  Departments  and  Agencies,  the 
National  Bureau  of  Standards  he.fcby 
announces  th.Tt  the  individuals  n;jmed 
below  will  receive  Senior  Executive 
Service  perforirance  awards  on 
December  24. 1980. 


Name  ai^d  tiUe 


Amount 


Thomas  A  Dillon',  Deputy  D-rector,  Nat'orai 
Burea;;  of  Sundards  $10,022,50 

•Richard  D  Des  a.tes,  Se^or  Resea  :h  Fellow. 
Center 'or  Absolute  Pf-.ysical  Oi^ntrjes      10,022  50 

Jorw  W   Lyons.  Direcloi,  National  Engineering 

Labora:ory 9,020  25 

Rotwft  A.  Kamper,  Chief,  Electromagr-etic 
Technoijgy  Dn/iSKjn _ 8  018  DC' 

Joan  R,  Rosenblatt,  Deputy  Difector.  Center 
(or  Applied  Mathematics    7.516  88 

Donald  R  Johrscn,  Deputy  Director  tor  Re- 
sources and  Operations.  National  Measure- 
ment Latxjratory  _ 7,015  "5 


Name  and  title  Amount 

Karl  G  Kessler.  Director,  Center  (or  Absolute 
Physical  Quamitie*  ..,- 6,51463 

Samuel  Kramer.  Associate  Direclor  lor  Pro- 
gram Coordination,  National  Engineoriog 
Laboratory 5.512.38 

Wottgang  L  Wieso,  Chief.  Atomic  and  Plasma 
Radiation  Division 5,512.38 

Edward  L.  Brady.  Associate  Director  (or  Inter- 
national AHaTS S.5«2.38 

Howard  T.  Yolken,  Chie(.  Office  of  Measure- 
ments (or  Nuclear  Technology 5,011.25 

Ttvjmas  N  Pyke.  Director.  Center  (or  Com^iut- 
er  Systems  Engineenng  5.011,25 

Edward  O  Pfrang,  Chief.  Structures  and  Mate- 
nals  Division 5.01 1,25 

Harold  Berger.  Chief.  Office  of  Nondestnxirve 
Evaluation 4,510,13 

ktorris  Krau*. '  Group  Leader  tor  Quarrtum 
Chemistry 4.510,13 

Robert  P  (Madden,  Group  Leader  (or  Ultravio- 
let Physics 4,510  13 

Ronald  K  Eby.  Chief,  Polymer  Science  and 
Standards  Division 4,009.00 

Jack  E.  Snell,  Director.  Office  of  Energy  pro- 
grams  _ - 4.009.00 

Samuel  Penner,  Chief.  Radiation  Source  and 
kistrumentation  Drvision.._ _ 4,009  00 

AMn  H  St-.er.  Deputy  Director.  Center  (or 
Electronics  and  Electrical  Engineenng 3,507  88 

James  E  Faller,  Senior  &-ientist  and  Fellow 
of  JILA,  Center  (or  Absolute  Physical  Quan- 
tities          3.507,88 

•Dr    D'llon   is   currently   Deputy   Assistant   Secreta^    for 
fviucleai  Reactor  Programs,  Department  o*  Energy 

Dated:  December  5. 1980. 
Ernest  Ambler, 

Director. 

IFR  Dot  80-38:5!!  Fili-d  i2-*-80:  8:45  am\ 

Billing  code  3sio-i3-m 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  General  Permits  to 
Incidentally  Take  Marine  Mammals 

On  December  3, 1980,  general  permits 
to  take  marine  mammals  incidental  to 
commercial  fishing  operations  in 
Categories  1,  3,  4,  and  5  were  issued  to 
the  Pacific  Coast  Federation  of 
Fishermen's  Association,  P.O.  Box  1626. 
Sausalito,  California  94965.  These 
permits  authorize  the  taking  of  1,300 
phocid  seals,  1.140  otariid  seals  and  40 
cetaceans  within  the  U.S.  fishery 
conservation  zone  (FCZ),  pursuant  to  50 
CFR  216.24.  These  general  permits  which 
cover  the  remainder  of  calendar  1980  are 
valid  through  December  31, 1981. 

The  issuance  of  these  general  permits 
is  based  on  information  developed  for 
and  covered  in  the  "Report  Based  on  the 
Wo.'-kshop  on  Stock  Assessment  aqd 
Incidental  Take  of  Marine  Mammals 
Involved  in  Commercial  Fishing 
Operations"  and  other  relevant  prior 
studies  and  reviews.  This  report  was 
made  available  to  the  general  public  on 
April  17, 1980.  Both  the  general  permits 
and  the  supporting  documentation  are 
available  for  public  review  in  the  Office 
of  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
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Service,  (Room  412),  3300  Whitehaven 
Street,  NW,  Washington,  D.C.  General 
permit  applications  for  the  1982  fishing 
season  in  these  four  categories  will  be 
accepted  after  July  1, 1981. 

This  notice  also  includes  a  section  on 
simplified  procedures  that  Regional 
Directors  may  implement  in 
administering  these  general  permits. 
They  cover  applications,  reports  and 
fees  for  certificate  of  inclusion  holders 
and  the  retention  of  marine  mammals 
for  scientific  research. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  B.  Roe,  Acting  Director, 
Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  (MMPA) 
established  a  moratorium  on  the  taking 
of  marine  mammals.  A  two-year 
exemption  from  that  moratorium  was 
provided  for  commercial  fishermen 
Regulations  governing  the  take  of 
marine  mammals  incidental  to 
commercial  fishing  operations  were 
established  at  the  conclusion  of  the 
exemption  period  to  allow  incidental 
taking  under  a  permit. 

Five  General  Permit  categories  were 
established  by  regulation  (50  CFR 
216.24(b))  as  follows: 

Category  1:  Towed  or  Dragged  Gear. 
Commercial  fishing  operations  utilizing 
towed  or  dragged  gear  such  as  bottom 
otter  trawls,  bottom  pair  trawls,  multi- 
rig  trawls,  and  dredging  gear; 

Category  2:  Encircling  Gear,  Purse 
Seining  Involving  the  Intentional  Taking 
of  Marine  Mammals.  Commercial  fishing 
operations  utilizing  purse  seines  to 
capture  tuna  by  intentionally  encircling 
marine  mammals: 

Category  3:  Encircling  Gear,  Purse 
Seining  not  Involving  the  Intentional 
Taking  of  Marine  Mammals. 
Commercial  fishing  operations  utilizing 
purse  seining,  which  do  not  inienlionaily 
encircle  marine  mammals; 

Category  4:  Stationary  Gear. 
Commercial  fishing  operations  utilizing 
stationary  gear  such  as  traps,  pots, 
weirs,  and  pound  nets;  and 

Category  5:  Other  Gear.  Commercial 
fishing  operations  utilizing  trolling,  gill 
nets,  hook  and  line  gear,  and  any  gear 
not  classified  in  the  categories  above. 


General  Permit  Issuance  • 

This  section  of  the  noUce  addresses 
the  issuance  of  general  permits  in 
Categories  1,  3,  4,  and  5.  Category  2 
general  permits  are  the  subject  of  a 
separate  action  (see  45  FR  72178, 
October  31, 1980).  Nafional 
Environmental  Policy  Act  reviews  on 
the  issuance  of  general  permits  to 
commercial  fishermen  to  take  marine 
mammals  incidentally  were  conducted 
in  1975  (November  18),  1976  (October 
14),  and  1977  (August  12).  General 
permits  and  cerfificates  of  inclusion 
have  been  issued  by  the  National 
Marine  Fisheries  Service,  (NMFS)  each 
year  since  1974  to  domestic  fishermen. 
Since  1977  when  the  Fishery 
Conservation  and  Management  Act  of 
1976  (FCMA)  extended  MMPA 
jurisdiction  to  include  the  200-mile 
fishery  conservation  zone  (FCZ),  general 
permits  have  been  issued  also  to  foreign 
fishermen  who  fish  within  the  FCZ. 

On  april  2,  1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
21672)  that  applicaUons  had  been 
received  from  Mr.  Douglas  Chipman  and 
from  the  Pacific  Coast  Federation  of 
Fisherm.en's  Associations  for  General 
Permits  under  Categories  1,  3,  4,  and  5.  A 
30-day  public  review  period  on  these 
applications  began  on  April  14, 1980  (45 
FR  26115,  April  17, 1980)  with  an 
announcement  of  the  availability  of  "A 
Report  Based  on  the  Workshop  on  Stock 
Assessment  and  Incidenfial  Take  of 


Marine  Mammals  Involed  in 
Commercial  Fishing  Operations" 
(workshop  report)  held  in  Seattle, 
Washington  in  1979.  No  public 
comments  were  received.  Table  1 
summarizes  the  domestic  and  foreign 
applications  received  in  1980  for  general 
permits. 

Population  esfimates  and  the 
anticipated  impact  of  regulations  on 
affected  marine  mammal  stocks  were 
made  when  the  general  permit  system 
was  developed  in  1974  (39  VR  32317. 
September  5, 1974).  A  workshop 
convened  by  the  NMFS  in  Seattle, 
Washington  on  January  30-31,  and 
February  1, 1979  updated  that 
information.  Participants  in  the 
workshop  reviewed  the  best  information 
available  and  identified  research  needs 
relating  to  the  abundance,  distribution 
and  population  trends  of  marine 
mammals.  The  workshop  also  addressed 
the  interactions  between  marine 
mamm.als  and  commercial  fishing 
operations  other  than  purse  seining  for 
tuna  (Category  2).  The  report  of  the 
workshop  was  released  for  public 
review  on  april  14, 1980,  and  is  available 
upon  request.  The  information  provided 
in  the  following  sections  is  abstracted 
principally  from  the  workshop  report, 
but  other  source  material  is  used  as 
well.  Tables  of  estimated  population 
size  and  assessments  of  the  anticipated 
impact  on  affected  marine  mammal 
species  are  included. 


Table  1. —  General  Permits — Commercial  Fishing  Irtcidental  Take  ' 

[I980-B1  domestic,  1980-81  foreign) 


Pinnipedia 


Cetaces 


Total 


Permits 


Otanidae 


Pnociiae 


-Requested    Auftwf-    Requested    Author- 


Requested    Author-    Requested    Author- 
ized ized 


ized 


ized 


Category  1— Towed  or  d'agged  gear 

Domaslic  (PCFFA) 350 

Japan  (deep  sea) -.„._  70 

Japan  (nedium)  = „ ,„  0 

USSR  (So>/rybflotl  200 

Poland  (Odra'Dalmor) 5b 

Domestic  (Chipman) 10 

West  Germany  (Hochsee  (isheri) 40 

Subtotal - 

Categc-y  3— Encircling  gear,  not  mmU- 
ing  intentional  taking: 

Dom'esl.c  (PCFFA) 

Domestic  (Chipman) 

Subtotal 

Category  -i— Siai^onary  gear 

DomesDC  (PCFFA) „., 

Domesbc  (Chipman) _ 

Subtotal 


350 

70 

0 

200 

50 

0 

'5 


250 
0 
0 

to 

55 
10 
40 


250 
5 
0 
10 
50 
0 
5 


0 
2 

0 

10 

37 

0 

40 


0 
2 
0 
10 
30 
0 
2 


600 

72 

0 

220 

147 
20 

120 


600 

77 

0 

220 

130 

0 

12 


725 

675 

365 

320 

89 

44 

1.179 

1.039 

300 

300 
0 

400 
10 

0 

40 
0 

40 
0 

740 
20 

740 

10 

0 

310 

300 

410 

400 

40 

40 

760 

740 

40 
10 

40 
0 

so 

10 

50 
0 

0 

0 

0 

0 

90 

20 

90 
0 

5(5 

40 

60 

50 

0 

0 

110 

90 

81216 
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TabM  1.— 

General  Permits — Commercial  Fishingjncdental  Take  ' 

Pmripedia 

Total 

Permrts 

flequaslad    Authof- 

Requested    Aultxx- 

Baquesled    Ajtfiof-    Requested    Autrw-                          iz«d 
aed                             aed 

ized 

Category  5— Ott>er  gear 
DomesliC  (PCFFA)   ... 

Japan  (looghne) ' 

Domestic  (CNpman). 

SutJioial 

ToUl 


450 
0 
10 


450 
0 
0 


600 

0 
10 


600 

0 

0 


40 
0 
0 


40 

0 

0 


1.090 

0 

20 


1,090 
0 
0 


460 


450 


610 


600 


40 


1.110 


1.545 


1,465 


1,445 


1,370 


169 


124 


3.159 


2.959 


'  Except  category  2,  enarcing  gear,  tnvofving  the  'ntenlional  taking  of  manne  mammals. 
'  Requested  permit  tor  nar»s»meot  only  no  mortality  or  serious  injury  intended. 

Population  Estimates/ Anticipated  Impact  of  Take 
Pinnipedia   (Sea   Lions  and  Seals).  The   following   summarizes   the  estimated 
populations  of  involved  species: 


Species 


Estimated 

population 

size 


OiarKlae 

Northern  sea  ton  iEumetotias  jiJatusi 


I 


California  sea  lion  KZalophits  californmnus) . 


Northern  fur  seal  iCaltor^ir^js  urstnus) 
Ptiocidae: 

Hartxx  seal  ( Phoca  wttulinA 


Norltiem  elephant  seal  (Utounga  3~Qustrrosfrrs\ „_....„ 

Ribbon  seal  (P'loca /aK-afli)    


The  impact  on  these  populations  of 
the  additional  take  of  pinnipeds 
authorized  by  this  permit  is  expected  to 
be  as  follows: 

Sea  Lions  and  Fur  Seals  [Otariidae] — 
Most  of  the  incidental  take  of  otariid 
seals  is  expected  to  be  from  the  northern 
sea  lion  stocks  in  tha  Bering  Sea, 
Aleutian  Islands,  and  the  Gulf  of 
Alaska.  Some  lesser  number  of  animals 
is  expected  to  be  taken  from  the  Pribilof 
Island  fur  seal  stock  as  well  as  northern 
and  California  sea  lion  stocks  off  the 
coasts  of  Washington,  Oregon  and 
California. 

The  northern  sea  lion  population  in 
Alaskan  waters  appears  stable.  Data 
indicate  that  approximately  1,000  sea 
lions  are  killed  annuelly  by  domestic 
fishermen,  while  information  from  the 
U.S.  observer  program  which  monitors 
foreign  fishing  vesse  s  indicates  that  the 


AlasKa  -.  214,000 

California _ 2,000 

Washington — 500 

Oregon 3,000 

Oaiifoma. 45.000 

Mexico 45,000 

...„ Eastern  Bering  Sea 1391,000 

_ Alaska 270,000 

California.-..- 6, 1 00 

Washington 7,000 

Oregon 4,000 

us  east  coast _.: 7,000 

..„ Bate  Califomia 35,356 

California... 24,644 

_ _,,   Benng/ChuKchi  Sea 100.000 

foreign  incidental  take  is  800  to  1.600  sea 
lions  annually.  Based  on  information 
submitted  in  the  Alaska  Waiver 
proceedings  (44  FR  2547-2554,  January 
11. 1979),  a  take  of  this  level  is  not 
expected  to  disadvantage  the  northern 
sea  lion  population  in  Alaskan  waters. 
The  workshop  report  also  indicated  that 
the  annual  mortality  and  injury  by 
commercial  fishing  operations  is  not 


expected  to  adversely  affect  the 
population  sizes  of  either  the  northern 
seal  lion  in  Califomia,  Oregon,  or 
Washington  waters,  the  Califomia  sea 
lion,  or  the  northern  fur  seal  since  the 
level  of  take  is  believed  to  be  low  in 
comparison  to  the  population  size. 

Seals  [Phocidae) — The  workshop 
report  indicates  that  most  of  the  phocid 
seal  take  will  be  harbor  seals,  with  an 
occasional  take  of  northern  elephant 
and  ribbon  seals.  The  estimated  take  of 
harbor  seals  incidental  to  commercial 
fisheries  off  Alaska  is  estimated  to  be 
1,440  in  domestic  Fisheries  and  289  in 
foreign  fisheries.  As  this  estimate  is  less 
than  one  percent  of  the  Alaskan 
population  size,  no  effect  on  the  Alaska 
population  is  anticipated.  Regarding 
harbor  seals  in  Washington,  Oregon, 
and  California,  there  is  no  indication 
that  the  relatively  small  man-induced 
take  is  adversely  affecting  the 
population  which  appears  to  be  growing 
and  extending  its  range.  No  take  of 
Atlantic  harbor  seals  will  be  allowed 
under  the  domestic  general  permit 
because  of  inadequate  population  data. 
The  indicental  mortality  from 
commercial  fishing  operations  on  the 
northern  elephant  seal  in  Pacific  wafers 
is  infrequent  and  is  not  thought  to  have 
a  significant  impact  on  population  size. 
Finally,  there  has  been  only  one 
reported  take  of  a  ribbon  seal  incidental 
to  commercial  fishing.  Since  this  species 
concentrates  in  the  northern  Bering  Sea, 
where  little  commercial  fishing  takes 
place,  the  issuance  of  general  permits  is 
not  expected  to  disadvantage  this 
species. 

CETACEA  (dolphins,  porpoises  and 
whales) — The  following  summarizes  the 
species  involved  in  commercial  fishing 
activities  and  their  estimated  population 
sizes: 


Species 


Location 


Estimated 

popula'-on 

size 


Be''..ga  .white  whale)  ' D^'pr^mapJerus  'e'^cas\.. 


Bottlenose  dolphin  (  Tursiops  Iruncalus) 

Common  dolphin  iOe'phmus  delphis) 

Dall  Dorpoise  ^  PfTocvenoides  d^tfi) — 

Hartocf  DorpO'se  i^tJocoena  phocoena _ 


Ccok  Inlet 500 

Bristol  Bay — 2,000 

Beiing/Chukchi/Beaufort  Seas 15.000 

U  S  ccas-s     -..- 20  000-30,000 

Cdli<ornia 243,000 

Ntnh  Pac  'ic  Ocean 5,000,000 

CaMonna - 250,000 

Unknown 


in    iaon    /   Mntiroo 
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Species 


Location 


Estimated 

population 

size 


KV';ke  whale  ^Baiseniyptera  acutcrostrata) 

Pacific  whilesidea  dolprtm  <  Lsge^Kirhynchus  obliquidens)  „ 

Lo'igtin  pilot  whaie  '  Gljbicephaia  melaena).... 

Shortfin  pilot  whaie  ( Glot-icepnala  macrorhyrKhus) 

False  killer  whale  '  Pseudo'ca  cjssidens) 

Rough  toolhad  djiphin  {S:eno  bredanensis .'. 


.  North  Atlanlic 

.  Baja  and  Alta  California.... 
Califomia  current  system.. 


80,000 

24,000 

2h0  000 

Unknown 
Unknown 
Un.,nown 
Unknown 


The  taking  of  beluga  and  minke 
whales  is  estimated  to  be  rare. 
Bottlenose  dolphin,  rominon  doiphin. 
Pacific  whitesided  dolphin  and  both  the 
lon^fin  and  shortfin  pilot  whales  are 
tiiken  infrequently. 

The  Dall  porpoise  is  believed  to  be 
taken  more  frequently  than  other 
cetacean  species  in  commercial  fishing 
operations;  however,  the  numbers  taken 
aie  not  expected  to  adversely  affect  or 
disadvantage  the  species.  Dall  porpoise 
are  taken  ia  the  Japanese  mothership 
and  land-based  salmon  gill  net  fisheries 
v\  hif.h  are  covered  by  international 
convention.  The  averagf  annu;-.l  take  of 
Da!!  porpoise  in  those  fisheries  was 
3,220  for  the  period  1955  to  1975, 
including  a  high  of  nearly  20,0001n  1966. 
The  Government  of  japan  was' exempted 
from  the  provisions  of  the  MMPA  in  the 
high  seas  salmon  fishery  beginning  in 
19"8  while  coopeiati\ely  conducting 
research  with  the  United  States  on  the 
incidental  taking  of  marine  .mammals  in 
tiiose  fi.sheries.  The  exemption  and  the 
research  program  terminate  in  June  1961 
The  general  permit  authorized  by  this 
notice  does  not  pertain  to  those 
fisheries. 

Since  information  on  the  population 
s;:;c  and  the  impact  on  taking  is  lacking 
or  unknown  it  has  been  determined  that 
no  taking  will  be  authorized  under  the 
domestic  general  permit  for  the 
following  species;  ha.'bor  porpoi.se. 
bottlenose  dolphin,  shortfin  pilot  whale, 
longfin  pilot  whale,  false  killer  whale, 
and  rougfi-toothed  dolphin. 

The  workshop  report  as  well  as  data 
available  from  previous  studies  and 
rf;vievvs  supports  the  conclusion  that  a 
take  of  1,300  phocid  seals,  1,140  otariid 
seals  and  80  cetaceans  as  requested  in 
the  application  from  the  Pacific  Coast 
Federation  of  Fishermen's  Association 
(PCFFA)  will  not  adversely  impact  or 
disadvantage  the  affected  species  or 
stocks.  Accordingly,  general  permits 
were  issued  on  December  3, 1980,  for  the 
four  gear  categories  listed  in  Table  1.  No 
take  is  authorized  for  species  whose 
estimated  population  size  is  unknown, 


for  which  the  impact  on  the  species  is 
unknown,  or  for  which  the  species  is 
considered  depleted  under  the  MMPA, 
or  listed  as  threatened  or  endangered 
under  the  Endangered  Species  Act  of 
1973. 

The  permit  application  from  Mr. 
Douglas  Ch:pri:an  has  been  denied 
because  it  duplicated  the  requests  in  the 
permits  granted  to  the  PCFFA.  These 
cover  the  same  gear  categories  and 
include  a  m-ore  representative 
geographic  area  and  a  greater  nurr,her  of 
fishermen.  Table  1  includes  take 
authorized  by  general  permits  issued  to 
fishing  corporations  in  Japan  and  Poland 
on  April  4.  1PB0  (45  FR  24907),  .April  11. 
1980).  the  USSR  on  July  17,  1980  (45  FR 
49631,  July  25,  1930)  and  West  Germany 
on  October  31,  1980  (45  FR  73529, 
November  5.  1980).  The  Table  pro\  ides  a 
summary  of  the  total  take  authorized 
under  both  domestic  and  foreign  genera! 
permits. 

General  Permit  Implementation 

In  order  to  improve  administr.Ttion  of 
these  general  permits,  the  Assistant 
.Administrator  for  Fisheries  has  directed 
Regional  Directors  of  the  National 
Marine  Fisheries  Service  to  adopt  where 
appropriate  the  following  programs  for 
fishing  gear  categories  1.  3,  4,  and  5. 
These  changes  simplify  application  and 
reporting  requirements  for  holders  of 
certificates  of  inclusion  i.'^sued  under 
general  permits,  eliminate  the 
application  fee.  and  increase  the 
potential  for  obtaining  data  relevant  to 
the  incidental  c;atch  of  marine  mammals 
in  com.mercial  fishing  operations. 

Authority  for  these  changes  is 
provided  in  the  follov.-ing  paragraphs  of 
50  CFR  216.24— Taking  and  related  acts 
incidental  to  commercial  fishing 
operations. 

Applications— 50  CFR  2l6.24(cJ(5)— 
As  authorized  by  50  CFR  216.24(c)(-j, 
Regional  Offices  determine  whether 
applications  are  adequate  and  complete. 
If  information  required  for  these 
certificates  is  available  from  other 


sources,  such  as  applications  for  state 
and  local  licenses  or  existing  Federal. 
fishing  association,  or  tribal 
organization  forms  or  records,  separate 
applications  from  fishermen  need  not  be 
required  by  the  Regional  Office.  Further, 
Regional  Offices  may  authorize  state  or 
local  authorities,  fishing  associations, 
tribal  organizations,  or  ether  Federal 
agencies  to  act  as  agents  to  issue 
certificates.  These  may  be  issued  in 
conjunction  with  or  as  a  part  of  other 
currently  required  licenses.  If  the 
required  informafion  is  available  in  part, 
a  simplified  application  may  be  used. 

Fees— 50  CFR  216.24(c);'5)— Tr.e 
.Assistant  Administrator,  on 
recommendation  of  NMF'S  Regional 
Directors,  has  determined  under  50  CFR 
216.24(c)(61(v)  that  no  fee  be  charged  for 
certificates  of  inclusion  issued  under 
these  permits. 

Reports— 50  CFR  216.24(d)(l)(v), 
(d)(3)(v),  (d)(4j(v)  and  (d)(5);v)-Thcse 
sections  require  that  the  death  or  injury 
of  marine  mammals  incidental  to 
commercial  fishing  operations  be 
reported  within  five  days  or  within  48 
hours  of  arrival  in  port  for  vessels  who 
remain  at  sea  for  a  period  longer  than 
five  days  after  such  incidents  occur. 
Regional  Directors  are  empovv-ered  to 
designate  agents  to  receive  such  reports. 
Designated  agents  may  be  state  or  local 
authorities,  fishing  associations,  tribal 
organizations,  or  other  Federal  agencies 
who  are  involved  in  processing 
applications.  The  Assistant 
Administrator,  on  recommendation  of  a 
Regional  Director,  can  prescribe  log 
forms  and  reports  consistent  with  the 
regulations  that  require  only  essential 
information  relative  to  the  gear  and 
incidental  catch  of  marine  mammals. 

Retaining  marine  mammals — 50  CFR 
216.24(d)(l)(iv),  (d)(3j|:v),  (d](4)i;iv)  and 
(d)(5)(iv) — These  sections  prohibit 
retaining  marine  m,ammals  taken  in  the 
course  of  commercial  fisheries  except 
where  a  specific  permit  authorizing 
retention  for  scientific  research  has  been 
obtained.  The  holder  of  a  valid  scientific 
research  permit,  which  provides  for  the 
retention  of  marine  mammals  at  sea,  can 
request  vessel  owners  possessing 
certificates  of  inclusion  to  retain  marine 
mammals  taken  in  the  course  of 
commercial  fishing  for  authorized 
research  use.  If  a  vessel  owner  agrees, 
copies  of  the  research  permit  must  be 
provided  to  the  vessel  owner  to 
accompany  the  retained  specimens. 
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Regional  Directors  can  help  permit 
holders  in  obtaining  assistance  of  vessel 
owners  by  insuring  that  copies  of 
relevant  permits  $re  provided  and,  if 
desired,  by  stipulating  in  certificates  of 
inclusion  that  specimen  retention 
arrangements  hate  been  authorized. 

Dated:  December  3, 1980. 
Terry  L.  Leitzell, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fi$heries  Service. 

|FR  Doc.  80-38313  Filed  U-9-eO:  8:45  am) 
BILUNG  CODE  35H>-22.4ll 


Receipt  of  Applltations  for  General 
Permits 

Notice  is  hereby  given  that  the 
following  applications  have  been 
received  to  take  marine  mammals 
incidental  to  the  pursuit  of  commercial 
fishing  operation*  within  the  U.S.  fishery 
conservation  zone  during  1981  as 
authorized  by  thq  Marine  Mammal 
ProtecUon  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

1.  Japan  Deep  Set  Trawlers  Association. 
Daito  Building,  6lF,  Ogawa-cho.  3-6 
Kanda.  Chiyodaka,  Tokyo,  Japan,  has 
applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to  take 
20  phocid  seala  and  20  otarid  seals  in 
the  Bering  Sea  and  ont  seal  and  one 
cetacean  in  the  North  Atlantfc. 

2.  The  National  Federation  of  Medium 
Trawlers.  ShoWa  Kaikan.  3-2. 
Kasumigaseki  $,  Chiyoda-ku,  Tokyo, 
Japan,  has  applied  for  a  Category  1: 
"Towed  or  Dragged  Gear"  general 
permit  for  harassment  taking  only. 

3.  The  North  Pacific  Longline-Gillnet 
Association,  Zenkeiren  Building,  2-7- 
2,  Hirakawa-cho,  Chiyoda-ku.  Tokyo. 
Japan,  has  applied  for  a  Category  5; 
"Other  Gear"  general  permit  to  take 
marine  mammils  by  harassment  only. 
4.  Odra,  Swinoujscie,  Poland,  has 

applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to  take  40 
otarid  seals,  40  phocid  seals  and  24 
small  cetaceans  In  the  Bering  Sea  and 
Gulf  of  Alaska. 

5.  Dalmor,  Gdynia,  Poland,  has  applied 
for  a  general  permit  to  take  48  otarid 
seals,  48  harbor  seals,  and  30  small 
cetaceans  in  the  Bering  Sea  and  Gulf 
of  Alaska.        \ 

6.  Cryf,  Swinoujscie,  Poland,  has 
applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to  take 
24  otarid  seals,  24  phocid  seals,  and  15 
small  cetaceans  in  the  Bering  Sea  and 
Gulf  of  Alaska. 

The  applications  are  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries\  Service.  3300 


Whitehaven  Street  NW.,  Washington. 
D.C. 

Interested  parties  may  submit  written 
views  on  this  application  within  30  days 
of  the  date  of  this  notice  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235. 

Dated:  December  4, 1980. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 
Fisheries  Service. 

[FR  Doc  80-38314  filed  12-9-80:  848  am) 
BILLING  CODE  3510-22-W 


issuance  of  Marine  Mammals  Permit 

On  September  8, 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
59187),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Mr.  Randall  Davis,  Scripps 
Institution  of  Oceanography,  University 
of  California,  San  Diego,  La  Jolla, 
California  92093,  to  take  fifty  (50) 
Weddell  seals  [Leptonychotes  weddelli) 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
December  2, 1980,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Mr. 
Randall  Davis,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  office;  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
DC. 

Dated:  December  2, 1960. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Sen  ice. 

(FR  Doc  80-38317  Filed  i:-9-«)  B  45  am] 
BILUNG  COOE  3S10-22-M 


Issuance  of  Marine  Mammals  Permit 

On  February  13, 1980,  Notice  was 
published  in  the  Federal  Register  [45  FR 
9762)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  U.S.  Air  Force-HQ  Space 
Division,  Los  Angeles  Air  Force  Station. 
P.O.  Bo.x  92960,  Woridway  Postal 
Center,  Los  Angeles.  California  90009  for 
a  Permit  to  take  sixteen  hundred  (1600) 
California  sea  lions  [Zolophus 
californianus]  and  three  hundred  (300) 
Northern  elephant  seals  [Mirounga 
angustirostris)  for  scientific  research. 

Notice  is  hereby  given  that  on 
December  3, 1980,  as  authorized  by  the 


provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  to  USAF-HQ  Space  Division, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington.  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  December  3, 1980. 
Robert  K.  Crowell. 

Deputy  E.xeculive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-38315  Filed  12-9-eO;  8:45  am) 
BILUNG  CODE  3510-22-M 


Mjd-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fisheries 
Managemtnt  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  discuss  amendment 
#3  to  the  Surf  Clam/Ocean  Quahog 
Fishery  Management  Plan  (FMP),  status 
of  other  FMFs  foreign  fishing 
applications,  and  other  fishery 
management  and  administrative  matter. 

DATES:  The  meetings,  which  are  open  to 
the  pubhc,  will  convene  on  Wednesday, 
January  14, 1981,  at  approximately  1 
p.m.,  and  will  adjourn  on  Friday,  Januay 
16, 1981,  at  approximately  noon.  The 
meetings  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 

ADDRESS:  The  meetings  will  take  place 
at  the  Sheraton-Fountainebleau  Inn  and 
Spa,  10100  Ocean  Highway,  Ocean  City, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover.  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  December  5, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-38310  Filed  12-9-80:  8:45  am) 
BILLING  CODE  3S10-22-M 
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Mid-Atlantic  Fishery  Management 
Council's  Surf  Clam/Ocean  Quahog 
Resources  Subpanel  and  Its  Scientific 
and  Statistical  Committee;  Public 
Meetings 

AQENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  estabhshed  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  established  a  Surf  Clam/ 
Ocean  Quahog  Resources  Subpanel  and 
a  Scientific  and  Statistical  Committee, 
which  will  meet  separately  to  discuss 
amendment  #3  to  the  Surf  Clam/Ocean 
Quahog  Fishery  Management  Plan,  as 
well  as  other  fishery  matters.  The 
meetings  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 
DATES:  The  Scientific  and  Statistical 
Committee  meeting  will  convene  on 
Wednesday,  January  7. 1981,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  3:30  p.m.,  and  will  take 
place  at  the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 
The  Surf  Clam/Ocean  Quahog 
Resources  Subpanel  meeting  will 
convene  on  Friday,  January  9, 1981.  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.,  and  will  take 
place  at  the  Sheraton  Inn,  Route  13, 
Dover.  Delaware.  These  meetings  ae 
open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building.  Dover,  Delaware, 
19901.  Telephone:  302-674-2331. 

Dated:  December  5. 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Sen'ice. 

|FR  Doc  80-38309  Filed  12-9-80:  8:45  am] 
BILLING  CODE  3S10-22-M 


North  Pacific  Fishery  Management 
Council,  its  Scientific  and  Statistical 
Committee  and  Its  Advisory  Panel; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  Established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  its  Scientific  and  Statistical 
Committee  (SSC)  and  its  Advisory  Panel 
(AP)  will  hold  joint  and  separate 
meetings.  The  Council  will  also  meet 
jointly  with  the  Alaska  Board  of 
Fisheries. 


dates:  The  Council  meeting  will 
convene  on  Wednesday,  January  7, 1981, 
at  approximately  9  a.m.,  and  adjourn  on 
Friday,  January  9, 1981,  at 
approximately  5  p.m.  The  Council  and 
Alaska  Board  of  Fisheries  will  meet 
jointly  on  Monday,  January  5, 1981,  at 
approximately  9  a.m.,  to  hear  technical 
reports  on  the  status  of  fishery 
resources;  on  Tuesday,  January  6. 1981, 
reconvene  at  approximately  9  a.m.,  to 
hear  public  testimony,  and  adjourn  both 
days  at  approximately  5  p.m.  The  SSC 
and  AP  meetings  will  convene  on 
Monday,  January  5, 1981,  at 
approximately  9  a.m.,  and  will  adjourn 
at  approximately  5  pm..  These  public 
meetings  will  be  held  in  the  Baranof 
Hotel,  Juneau,  Alaska.  The  meetings 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda 
items. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska,  Telephone:  (907)  274-4563. 

PROPOSED  agenda: 

Council 

SPECIAL  NOTE:  Preregistration 
(except  in  special  or  unusual  cases)  will 
be  required  for  all  public  comments 
which  pertain  to  a  specific  agenda  topic. 
Preregistration  is  accompUshed  by 
informing  the  Agenda  Clerk  as  early  as 
possible  of  the  agenda  item(s)  to  be 
addressed  and  the  time  requested. 
Preregistration  and  public  comments 
may  be  scheduled  for  agenda  items 
concerning  old  and  new  business,  and 
fishery  .management  plans  (FMP's). 

A  detailed  agenda  will  be  sent  to  the 
public  around  December  22, 1980.  The 
Council  will  consider  the  1981 
amendment  package  for  the  troll  salmon 
fishery  off  Alaska.  Regulatory  proposals 
for  the  1981  salmon  fishery  include 
alternatives  regarding  optimum  yield, 
limited  entry,  time  and  area  closures, 
gear  restrictions  on  numbers  of  gurdies 
and  types  of  hooks,  reporting 
requirements,  and  heads-on 
requirements..  The  Council  may  approve 
the  salmon  amendments  to  go  to  the 
Secretary  of  Commerce  to  commence 
the  formal  Secretarial  reveiw  period. 
Though  no  formal  actions  are 
anticipated,  the  Council  may  discuss 
FMP's  for  herring,  tanner  crab,  king 
crab.  Gulf  of  Alaska  groundfish,  and 
Bering  Sea-Aleutian  groundfish.  The 
Council  may  also  consider  various 
contracts. 

The  SSC  and  AP  will  have  the  same 
agenda  as  the  Council. 


Dated:  December  4, 1960 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-38311  Filed  12-9-80:  845  am) 
BILLING  CODE  351&-22-M 

Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program;  Accepting 
Applications  for  Accreditation 

AGENCY:  Assistant  Secretary  of 
Commerce  for  F*roductivity,  Technology 
and  Innovation. 

ACTION:  Announcing  a  new  policy  for 
accepting  appHcations  from  testing 
laboratories  that  seek  accreditation 
under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP). 

SUMMARY:  Testing  laboratories  seeking 
accreditation  under  NVLAP  may  now 
make  application  at  any  time  during  the 
year  for  initial  entrj'  into  NVLAP,  for 
additional  laboratory  accreditation 
programs  (LAPs),  and  for  additional  test 
methods  within  LAPs.  NVLAP  will 
review  apphcations  and  will  initiate 
laboratory  Issessments  on  a  continual 
basis. 

EFFECTIVE  DATE:  As  of  December  1, 
1980,  a  NVLAP  application  package  will 
be  sent  to  any  testing  laboratory  upon 
request.  Requests  received  since  the 
previous  deadline  date  of  April  1980  will 
be  processed  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Howard  L  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards  PoUcy, 
Room  3876,  Department  of  Commerce, 
Washington.  D.C.  20230  (202)  377-3221; 
or  John  W.  Locke,  NVLAP  Coordinator, 
at  the  same  address.  (202)  377-2054. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  was 
established  by  notice  in  the  Federal 
Register  on  February  25, 1976  (41  FR 
8163-8168. 15  CFR  Part  7.  which  has 
been  amended  and  redesignated  15  CFR 
Parts  7a,  7b,  and  7c).  Final  criteria  to 
accredit  laboratories  testing  thermal 
insulation  materials  and  an  invitation  to 
laboratories  to  requfist  an  application 
package  were  published  on  January  18. 
1979  (44  FR  3886-3906).  On  October  17. 
1979  (44  FR  60052-60054),  the 
Department  of  Commerce  (DoC) 
aimounced  the  accreditation  of  30 
laboratories  testing  thermal  insulation 
materials  effective  October  12. 1979.  The 
criteria  were  revised  and  published  on 
January  23. 1980  (45  FR  5572-5600).  and 
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testing  laboratories  were  invited  to 
request  an  application  package  for 
laboratory  accreditation  programs 
(LAPs)  in  thermal  insulation  materials, 
freshly  mixed  field  concrete,  and  carpet. 
A  total  of  99  completed  applications 
were  received  by  the  deadline  date  of 
April  1980.  Accreditation  of  72  of  the 
applicants  was  announced  on  November 
14. 1980.  Completion  of  the  assess.ment 
process  and  announcement  of 
accreditation  decisions  for  the  other 
applicants  is  expected  by  January  1981. 
Since  April  1980,  about  40  requests  for 
an  application  package  have  been 
received. 

From  its  inception  until  the  present, 
NV'LAP  accepted  applications  for  each 
LAP  on  a  once  yearly  basis.  A  date  was 
set  by  which  applications  have  to  be 
filed,  failing  which  the  applications 
would  not  be  accepted  until  the  next 
period  wa.s  set  for  receipt  of  new 
applications,  usuelly  a  year  later. 

New  Policy 

Based  on  the  operational  maturity  of 
NVLAP,  DOC  has  concluded  that  it  is 
now  appropriate  to  accept  applications 
for  accreditation  at  any  time.  This  new 
application  policy  is  being  implemented 
to  make  NVLAP  ttiore  responsive  to  the 
needs  of  the  testing  laboratories  by 
shortening  the  pefiods  in  which 
application  for  aacreditation  will  be 
accepted. 

Upon  receipt  o|  a  request  for  an 
application.  DOC  will  send  an 
application  package  to  the  requestor. 
Making  such  a  request  does  not  commit 
a  laboratory  to  apply  for  accreditation. 
The  contents  of  each  application 
package  are  tailored  to  the  requirements 
of  the  LAPs  and  Ijie  test  methods  of 
interest  to  the  requestor.  The  application 
package  provides  detailed  information 
about  the  assessment  procedures  so  that 
a  laboratory  can  judge  if  it  wishes  to 
p.'oceed  with  a  farmal  application.  DoC 
will  take  no  further  action  unless  the 
formal  applicatiori  form,  which  is 
included  in  the  application  package,  is 
completed  and  ratumed  by  the 
laboratory. 

Upon  receipt  of  a  completed 
application  form,  the  National  Bureau  of 
Standards  (NBS)  will  initiate  the 
laboratory  assessment  process. 
Laboratory  assessments  will  be 
conducted  as  expeditiously  as  possible, 
subject  to  minimizing  the  travel 
expenses  incurred  for  site  visits  to  the 
applicant  laboratories.  NBS  will  prepare 
and  forward  recommendations  for 
granting  or  denying  accreditation  to  DoC 
on  a  quarterly  basis. 

Also,  laboratories,  which  are  already 
accredited,  may  tt  any  time  request  to 
be  accredited  for  additional  test 


methods  and  for  additional  LAPs. 
Requests  from  the  accredited 
laboratories  and  from  all  new 
laboratories  should  be  addressed  to: 
NVLAP  Coordinator,  Room  3876,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  [202)  377-2054. 

Application  Packages 

An  application  package  includes  the 
following  information: 

(a)  Instructions  describing  the  steps  to 
follow  for  becoming  accredited; 

(b)  Application  form  including  a  test 
method  selection  list; 

(c)  Fee  schedule; 

(d)  Laboratory  accreditation  criteria; 
and 

(e)  Supplemental  information  relevant 
to  each  test  method  or  group  of  test 
methods  for  which  the  laboratory  seeks 
accreditation. 

Because  the  application  package 
contains  detailed  guidance  relative  to 
each  test  method  for  which 
accreditation  is  sought,  requestors  are 
encouraged  to  identify  those  test 
methods  for  which  they  seek 
accreditation.  The  criteria  and  list  of 
test  methods  for  which  accreditation  is 
available  are  contained  in  the  Federal 
Register  notice  of  January  23, 1980  (45 
FR  5572-5600)  which  is  available  upon 
request  from  John  W.  Locke,  NVLAP 
Coordinator,  Room  3876.  Department  of 
Commerce.  Washington.  D.C.  20230, 
(202)  377-2054. 

D.TtcJ:  De(.enil)er  4.  1980. 
Jordan  ).  Bamch, 

Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

{Vn  D.>r  m-WS^T>  Fil.'d  U-9-fK):  8;45  dm) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  Textile 
Products  From  India 

December  4.  19fiO. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  other  yam-dyed 
cotton  fabrics  in  Category  318  at  the 
agreed  consultation  level  of  1.000,000 
square  yards  during  the  twelve-month 
period  which  began  on  January  1, 1980. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  TSUSA  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as 
amended  on  April  23, 1980  (45  FR  27463), 
and  August  12, 1980  (45  FR  53506).) 


summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  the  United  States  Government  has 
decided  to  control  imports  of  cotton 
textile  products  in  Category  318, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1980. 
in  addition  to  those  categories 
previously  designated. 

EFFECTIVE  DATE:  December  10.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C,  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  28, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76840)  a 
letter  dated  December  21, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  India, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 
United  States  Government  has  decided 
also  to  control  imports  of  cotton  textile 
products  in  Category  318,  produced  or 
manufactured  in  India  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1980,  at  the  agreed 
consultation  level  of  1,000,000  square 
yards.  The  level  of  restraint  for  Category 
318  has  not  been  adjusted  to  account  for 
any  imports  after  December  31, 1979. 
Imports  during  the  period  which  began 
on  January  1,  1980  and  extended  through 
October  31, 1980  amounted  to  880.843 
square  yards,  and  will  be  charged. 
Imports  in  the  Category  from  November 
1, 1980  through  the  effective  date  of  this 
action  will  also  be  charged. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

United  States  Department  of  Commerce; 
International  Trade  Administration 

Washington.  D.C. 
December  4, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C. 
Dear  Mr.  Commissioner:  This  directive 
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further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  21, 1979 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  14, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  India:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on 
December  10, 1980,  and  for  the  twelve-month 
period  beginning  on  January  1, 1980  and 
extending  through  December  31, 1980,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  318, 
produced  or  manufactured  in  India,  in  excess 
of  1,000,000  square  yards. ' 

Cotton  textile  products  in  Category  318. 
which  have  been  exported  to  the  United 
States  prior  to  January  1. 1980  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category  318 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b]  or 
1484(a](l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  TSUSA  numbers  was 
published  in  the  Federal  Register  on  February 
28, 1980  (45  FR  13172),  as  amended  on  April 
23. 1980  (45  FR  27463),  and  August  12,  1980  (45 
FR  52506). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  he  published  in  the 
Federal  Register. 
Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the  Imple- 
mentation of  Textile  .Agreements. 

[VR  Doc  80-38322  Filed  12-9-80:  8.45  am] 

Billing  code  3510-25-M 


'Ttie  level  of  restraint  has  not  been  adjii.sted  to 
reflect  any  imports  after  December  31,  19r9.  Imports 
during  the  January-October  1980  period  have 
amounted  to  680,843  square  yards. 


Adjusting  the  Level  of  Restraint  for 
Certain  Cotton  Apparel  From  Taiwan 

December  9, 1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Reducing  charges  to  the  level  of 
restraint  established  for  cotton  textile 
products  in  Category  347/348  (cotton 
trousers),  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1980,  by  73.942  dozen.  Charges  to  the 
sublimit  for  Category  347  are  being 
reduced  by  40.165  dozen  and  for 
Category  348.  by  33.777  dozen.  (A 
detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12, 1980  (45  FR 
53506)). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Textile  Agreement  of  June  8, 
1978,  as  amended,  concerning  cotton, 
wool  and  man-made  fiber  textile 
products  from  Taiwan,  agreement  has 
been  reached  pending  a  reconciliation  of 
statistical  data  concerning  cotton  textile 
products  in  Category  347/348  exported 
from  Taiwan  in  1979,  to  reduce  the 
charges  to  the  1980  levels  for  this 
category  by  73,942  dozen  to  account  for 
outstanding  differences  in  the  data. 

EFFECTIVE  DATE:  December  11. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  28, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76839)  a 
letter  dated  December  21, 1979  from  the 
Chairman  of  the  Comm.ittee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1980  and  extends  through  December  31. 
1980.  In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
reduce  charges  to  the  level  of  restraint 
established  during  that  period  for  cotton 


textile  products  in  Category  347/348  by 
the  designated  amount. 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
December  9. 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 
Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Textile 
Agreement  concerning  cotton,  woo!  and  man- 
made  fiber  textile  products  from  Taiwan,  it 
would  be  appreciated  if  you  would  deduct 
the  following  amounts  from  the  charges 
recorded  against  the  levels  of  restraint 
established  for  Category  347/348  and  its 
sublimits  during  the  agreement  year  which 
began  on  January  1, 1980: 


Categofy 


Amou.nt 

of 
redix:- 
tion  in 
charges 
(dozen) 


347/348 . 

347 , 

348 


73.942 
40,165 

33  777 


The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Taiwan  have  been  determined  by  the 
Committee  for  the  Implementation  of  TexiiU- 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Custom.s,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
nilemaking  provisions  of  5  U.S.C.  553,  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

\VK  Doc  80-384~a  Filed  12-e-8»  10  11  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  80-10] 

Lorenzo  Pucillo  and  Son,  Inc.  et  al.; 
Publication  of  a  Complaint 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Publication  of  a  complaint 

under  the  Consumer  Product  Safety  Act, 

SUMMARY:  Under  provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025),  th^Consumer 
Product  Safety  Commissftn  must 
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publish  in  the  Federal  Register 

complaints  which  It  issues  under  the 
Consumer  Product  Safety  Act.  Published 
below  is  a  Complaint  in  the  matter  of 
Lorenzo  Pucillo  and  Son.  Inc.  and 
Chester  Pucillo,  individually  and  as  an 
officer  of  the  corporation,  issued 
December  1, 1980. 

In  the  matter  of  Lorenzo  Pucillo  and 
Son,  Inc..  a  corporation,  and  Chester 
Pucillo,  individually  and  as  an  officer  of 
the  corporation,  CPSC  Docket  No.  80-10; 
complaint. 


Jurisdiction 

1.  This  proceeding  is  based  on 
sections  15, 19,  an<l  20  of  the  Consumer 
Product  Safety  Act  (CPSA}— 15  U.S.C. 
2064,  2068.  and  2069^— and  is  governed 
by  16  CFR  Part  1035 — Rules  of  Piactice 
for  Adjudicative  Proceedings. 

The  Respondents  | 

2.  Respondent  Lorenzo  Pucillo  and 
Son,  Inc.  is  a  New  Jersey  corporation 
with  its  corporate  office  at  Route  46. 
Lodi,  New  Jersey  07644;  it  was 
incorporated  April  2, 1963. 

3.  Respondent  Chester  Pucillo  is 
president  and  chief  executive  officer  of 
the  respondent  coiporation.  As  such,  he 
controls  the  acts,  practices,  and  policies 
of  the  respondent  corporation. 

4.  Whenever  thi|  complaint  refers  to 
any  act  of  the  respondents,  the  reference 
shall  be  deemed  to  mean  that  the 
directors.  ofEcers.  employees,  or  agents 
of  the  respondent^  authorized  such  act 
while  actively  engaged  in  the 
management,  direction,  or  control  of  the 
affairs  of  the  respondents  and  while 
acting  within  the  scope  of  their 
employment  or  official  duties. 

The  Consumer  Product 

5.  From  June  13. 1978.  to  the  present, 
respondents  engaged  in  the  collection  of 
solid  waste  or  refuse  for  both  private 
and  public  customers.  In  that  trade,  they 
"distributed  in  commerce,"  as  that  term 
is  defined  in  subsections  3(a)(ll)  and 
(12)  of  the  CPSA.  J5  U.S.C.  2052(a)  (11) 
and  (12),  approximately  142  metal  refuse 
bins,  as  defined  in  16  CFR  1301.4(b). 

6.  Those  approximately  142  refuse 
bins  distributed  ia  commerce  by  the 
respondents  are  subject  to  the  Ban  of 
Unstable  Refuse  Bins,  16  CFR  Part  1301 
(Bdn),  pursuant  to  §  1301.1  thereof  and 
must  not  tip  over  when  tested  under  the 
conditions  of  §  1301.6  and  by  the 
procedures  of  §  1301.7  of  the  Ban. 

7.  The  respondents  are  distributors,  as 
that  term  is  defined  in  section  3(a)(5)  of 
the  CPSA,  15  U.S.C.  2052(a)(5).  and  in 

§  1301.1(c)  of  the  Ban.  or  metal  refuse 
bins  that  are  subjact  to  the  Ban. 

8.  The  slant-sidad  metal  refuse  bins 
described  in  paragraphs  five  through 


seven  were  distributed  in  commerce  by 
the  respondents  for  sale  to.  or  for  the 
personal  use.  consumption  or  enjoyment 
of.  consumers  in  or  around  a  permanent 
or  temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise,  and 
are  therefore  "consumer  products"  as 
that  term  is  defined  in  section  3(a)(1)  of 
the  CPSA.  15  U.S.C.  2052(a)(1). 

The  Banned  Hazardous  Product 

9.  Paragraphs  one  through  eight  are 
hereby  realleged. 

10.  The  Ban  was  promulgated  and 
published  in  the  Federal  Register,  42  FR 
30,300,  on  June  13, 1977;  it  provided  for 
an  effective  date  of  June  13, 1978,  to 
allow  the  solid  waste  collection  trade  a 
year  in  which  to  retrofit  unstable  refuse 
bins  that  present  an  unreasonable  risk 
of  injury  due  to  tip-over.  The 
Commission  extended  the  date  for 
enforcement  of  the  Ban  to  August  13, 
1978,  to  give  that  industry  additional 
time  in  which  to  bring  unstable  refuse 
bins  into  conformity. 

11.  The  Ban  is  the  consumer  product 
safety  rule  that,  under  sections  8  and  9 
of  the  CPSA  (15  U.S.C.  2057  and  2058). 
declares  that  certain  unstable  refuse 
bins  are  banned  hazardous  products, 
that  is,  those  refuse  bins  of  metal 
construction,  having  an  internal  volume 
one  cubic  yard  or  greater  by  actual 
measurement,  that  are  in  commerce  or 
being  distributed  in  commerce  after  June 
13, 1978,  which  tip  over  when  tested 
under  the  conditions  of  §  1301.6  and  by 
the  procedures  of  §  1301.7  of  the  Ban 
and  which  are  produced  or  distributed 
for  sale  to,  or  for  the  personal  use. 
consumption  or  enjoyment  of. 
consumers  in  or  around  a  permannnt  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise. 

12.  By  certified  letters,  dated 
September  14, 1978,  the  Commission's 
New  York  Area  Office  warned  the 
respondents  that  their  continued 
violations  of  section  19  of  the  CPSA  (15 
U.S.C.  2068)  by  knowingly  distributing 
unstable  refuse  bins  in  commerce  and 
by  knowingly  failing  to  inform  the 
Commission  of  such  distribution  could 
result  in  civil  and  criminal  penalties 
and,  further,  requested  the  respondents 
to  report  in  writing  the  actions  taken  by 
them  to  determine  whether  their  bins 
conformed  to  the  stability  requirements 
of  the  Ban. 

13.  On  October  18,  1978,  investigators 
from  the  New  York  Area  Office 
examined  and  tested,  under  the 
conditions  of  §  1301.6  and  using  the 
procedures  in  §  1301.7,  two  of  the 
respondents'  two-cubic  yard  slant-sided 
refuse  bins  located  at  Riverside  Gardens 
in  Belleville,  New  Jersey;  the  test  results 
showed  that  Sample  Nos.  E-805-3362 


and  3363  failed  the  vertical  test,  that  No. 
E-805-3362  failed  the  horizontal  test, 
and  that  both  bins  were  therefore 
banned  hazardous  products. 

14.  By  Notice  of  Noncompliance  dated 
November  3. 1978.  the  respondents  were 
advised  that  their  violations  of  sections 
19(a)(2)  and  19(a)(4)  of  the  CPSA  could 
result  in  civil  and  criminal  penalties  and 
they  were  requested  to  furnish  written 
information  on  the  number  of  unstable 
bins  and  their  locations,  together  with  a 
schedule  for  retrofitting  such  bins. 

15.  The  respondents  did  not  respond 
in  any  way  until  they  met  with  New 
York  Area  Office  personnel  on  January 
18, 1979.  at  which  time,  after  estimating 
that  they  had  72  nonccmplying  refuse 
bins  in  their  inventory  (more  than  50%), 
the  respondents  agreed  to  test  and 
retrofit  those  bins  within  2  weeks,  to 
confirm  their  retrofitting  program  in 
writing,  and  to  report  in  writing  when 
that  program  was  completed. 

16.  With  no  response  from  the 
respondents.  Commission  investigators 
on  March  13, 1979,  examined  and  tested, 
under  the  conditions  of  §  1301.6  and 
using  the  procedures  in  §  1301.7,  4  of  the 
respondents'  17  slant-sided  refuse  bins 
(ranging  in  size  from  1  to  1.5  cubic 
yards)  located  at  Franklin  Square 
Apartments  in  Ramsey.  New  Jersey;  the 
test  results  showed  that  Sample  Nos.  B- 
805-7781.  7782.  7783,  and  7784  each 
failed  the  horizontal  test,  that  No.  E- 
805-7783  failed  the  vertical  test,  and  that 
each  of  the  4  was  a  banned  hazardous 
product;  and  later  observation  disclosed 
that,  as  late  as  March  29.  none  of  those 
17  bins  had  been  retrofitted. 

17.  When  the  respondents  did  not 
reply  to  the  Area  Office's  letter  of  May 
23.  1979.  Commission  investigators  on 
June  13  and  18. 1979.  examined  and 
tested,  under  the  conditions  of  §  1301.6 
and  using  the  procedures  in  §  1301.7. 
three  of  the  respondents'  slant-sided 
refuse  bins  located  at  Essex  Housing  in 
Bloomfield,  New  Jersey,  and  one  of  their 
bins  at  Kielb's  Quality  Bakery,  919 
Franklin  Avenue,  Newark,  New  Jersey; 
and  the  test  results  showed  that  Sample 
Nos.  E-^05-6608,  6609,  6611.  and  6613 
failed  the  vertical  test,  that  Nos.  6608 
and  611  failed  the  horizontal  test,  and 
that  each  of  the  four  bins  was  a  bamied 
hazardous  product. 

18.  Therefore,  between  June  13, 1978 
and  June  18. 1979.  the  respondents 
distributed  in  commece  a  minimum  of  10 
unstable  metal  refuse  bins  that  are 
banned  hazardous  products  within  the 
meaning  of  16  CFR  Part  1301.  Ban  of 
Unstable  Refuse  Bins,  in  that  such  bins, 
when  tested  under  the  conditions  of 

§  1301.6  and  by  the  procedures  of 
§  1301.7  thereof,  tip  over  and, 
consequently,  present  an  unreasonable 


Federal  Register  /  Vol.  45,  No.  239  /  Wednesday.  December  10,  1980  /  Notices 


81253 


risk  of  injury  due  to  tip-over  that  could 
result  in  serious  injury  or  death  from 
crushing. 

19.  The  findings  of  the  Commission  as 
to  the  degree  and  nature  of  the  risks  of 
injury  tha  this  Ban  was  promulgated  to 
eliminate  or  reduce  are  contained  in  16 
CFR  1301.3  which  is  incorporated  by 
reference  and  made  a  part  hereof  as 
Exhibit  A. 

Count  I — Distribution  of  Banned 
Hazardous  Products 

20.  Paragraphs  one  through  nineteen 
are  hereby  realleged. 

21.  Between  June  13, 1978  and  June  18. 
1979.  respondents  distributed  in 
commerce  a  minimum  of  10  unstable 
metal  refuse  bins  which  had  been 
declared  to  be  banned  hazardous 
products  by  16  CFR  Part  1301— Ban  of 
Unstable  Refuse  Bins — a  consumer 
product  safety  rule  under  section  8  and  9 
of  the  CPSA,  15  U.S.C.  2057  and  2058. 

22.  Respondents,  while  being  aware  of 
the  Ban,  distributed  in  commerce 
consumer  products  which  had  been 
declared  banned  hazardous  products  by 
a  rule  under  the  CPSA.  16  CFR  Part  1301. 
and  thereby  knowingly  committed 
unlawful  acts  prohibited  by  section 
19(a)(2)  of  the  CPSA,  15  U.S.C. 
2068(a)(2),  each  violation  of  which 
represents  a  separate  offense  with 
respect  to  each  consumer  product 
involved. 

Count  II — Failure  To  Inform 

23.  Paragraphs  one  through  nineteen 
are  hereby  realleged. 

24.  Between  June  13. 1978.  and  June  18. 
1979,  respondents  distributed  in 

,  commerce  certain  banned  hazardous 
products — a  minimmn  of  10  unstable 
refuse  bias — that  failed  to  comply  with 
the  applicable  consumer  product  safety 
rule,  16  CFR  Part  1301— Ban  of  Unstable 
Refuse  Bins. 

25.  Respondents  failed  to  inform  the 
Commission  of  such  failure  to  comply  a.s 
required  by  section  15(b)(1)  of  the  CPSA, 
15  U.S.C.  2064(b)(1). 

26.  By  failing  to  inform  the 
Commission  when  they  obtained,  or 
could  have  obtained  upon  the  exercise 
of  due  care,  information  which 
reasonably  supported  the  conclusion 
that  such  unstable  refuse  bins  failed  to 
comply  with  the  applicable  consumer 
product  safety  rule  of  which  they  were 
aware,  respondents  knowingly 
committed  unlawful  acts  prohibited  by 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4),  each  violation  of  which 
represents  a  separate  offense  with 
respect  to  each  consumer  product 
involved. 


Relief  Sought 

Wherefore,  the  staff  of  the  Consumer 
Product  Safety  Commission  believes 
that  the  following  reUef  is  in  the  public 
interest  and  requests  that  the 
Commission,  after  affording  interested 
persons  an  opportunity  for  a  hearing  in 
accordance  with  subsection  (f)  of 
section  15, 15  U.S.C.  2064(f): 

1.  Determine  that  respondents' 
unstable  refuse  bins,  described  in 
paragraphs  five  through  nineteen  above, 
fail  to  comply  with  the  applicable 
consumer  product  safety  rule  and  are 
banned  hazardous  products. 

2.  Pursuant  to  section  20(a)  of  the 
CPSA,  15  U.S.C.  2069(a).  assess  a  civil 
penalty  of  S2.0(X)  per  violation  up  to  the 
maximum  amount  allowable  under  law 
and  consistent  with  the  facts  as 
established  in  this  proceeding  against 
the  respondents  for  knowingly  violating: 

(a)  Section  19fa)(2)  of  the  CPSA,  15 
U.S.C.  2068(a)(2),  by  distributing  in 
commerce  consumer  products  which 
have  been  declared  banned  hazardous 
products  by  a  rule,  16  CFR  Part  1301— 
Ban  of  Unstable  Refuse  Bins,  under  the 
CPSA,  as  alleged  in  Count  I;  and 

(b)  Section  19(a)(4)  of  the  CPSA,  15 
U.S.C.  2068(a)(4),  by  failing  to  furnish 
information  required  by  section  15(b)(l} 
of  the  CPSA,  15  U.S.C.  2064(b)(1),  as 
alleged  in  Count  II. 

Issued  by  Order  of  the  Commission. 

Dated:  December  1. 1980. 
Edwin  F.  Tinsworth. 

Acting  Asf>ociation  Executive  Director  for 
Compliance  and  Administrative  Litigation, 
ConsunuT  Product  Safety  Commission. 

Dated:  necember  4. 1980. 
Sheldon  D  Butts, 

Deputy  Secretary,  Consumer  Product  Safety 
Commission. 

|!°K  Ooc.  80-3B235  filed  12-9-80.  8:45  am| 
BILLING  COPE  6355-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Candidate  Army  Realignment;  Fort 
Indiantown  Gap,  Annviile,  PA;  Filing  of 
Draft  Environmental  Impact  Statement 

Pursuant  to  Sec.  805(c)  of  Pub.  L.  96- 
125.  Military  Construction  Authorization 
Act,  1980,  the  Army,  on  5  December  1980 
provided  the  Environmental  Protection 
-Agency  the  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  candidate 
realignment  action  at  Fort  Indiantown 
Gap,  Annvihe,  Pennsylvania. 

The  proposed  action  would  terminate 
Army  occupancy  of  Fort  Indiantown 
Gap  and  transfer  Reserve  Component 
training  support  activities  to  the 


Department  of  Military  Affairs, 
Commonwealth  of  Pennsylvania. 
Alternatives  considered  are  no  action, 
and  making  the  installation  a  sub-post 
of  Fort  Meade,  MD.  Impacts  range  from 
moderate  positive  effects  on  the  natural 
environment  to  slight  decreases  in  area 
socio-economic  indicators. 

Copies  of  the  DEIS  have  been 
forwarded  to  concerned  Federal,  state 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  from  Mr.  C.  Gregory,  ATTN: 
AFOP-FSS,  Headquarters,  US  Anny 
Forces  Command,  Fort  McPherson, 
Georgia  30330,  Interested  personnel  in 
the  Fort  Indiantown  Gap  area  can 
review  the  DEIS  at  Building  T-01.  Post 
Headquarters,  Fort  Indiantown  Gap. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours  in  the 
Army  Environmental  Office,  Office  of 
the  Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  D.C. 
20310.  telephone  (202)  694-3434. 

The  review  period  for  this  Draft 
Environmental  Impact  Statement  ends 
26  January  1981. 
Lewis  D.  Walker, 

Deputy  fo.'- Environmental,  Safety  and 
Occupational  Health  OASA  (IL6-FM). 

(IR  Dur  60-38223  Filed  12-9-8(h  8:45  am] 
BILUNG  CODE  371IM»-M 


New  Cumberland  Army  Depot,  PA; 
Candidate  Army  Realignment: 
Consolidation  of  Army  Aircraft  Depot 
Maintenance  Mission  and  Function, 
Filing  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Sec.  805(d)  of  Pub.  L.  96- 
125.  Military  Construction  Authorization 
Act,  1980,  the  Army,  on  December  5, 
1980,  provided  the  Environmental 
Protection  Agency  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  Candidate  Army  Realignment: 
Consolidation  of  Army  Aircraft  Depot 
Maintenance  Mission  and  Function.  The 
preferred  course  of  action  is  the  mission 
realignment  of  aircraft  maintenance 
from  New  Cumberland  Arm.y  Depot. 
Fairview  Township.  York  County. 
Pennsylvania,  to  Corpus  Christi  Army 
Depot,  Texas.  Alternatives  to  the 
proposed  action  considered  include:  (1) 
the  status  quo,  (2)  consolidation  of 
aircraft  maintenance  at  New 
Cumberland  Army  Depot,  and  (3) 
consolidation  of  aircraft  maintenance  at 
Harrisburg  International  Airport.  There 
are  no  significant  environmental 
consequences  identified  for  any  course 
of  action  considered  except  an  economic 
impact  in  the  Corpus  Christi  region  for 
alternatives  2  and  3  above. 
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Copies  of  the  statement  have  been 
forwarded  to  conctmed  Federal,  state, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  from  Mr.  Robert  R.  Jameson, 
Directorate  for  Plans  and  Analysis.  U.S. 
Army  Materiel  Development  and 
Readiness  Command,  5001  Eisenhower 
Avenue,  Alexandria,  VA  22333,  (202) 
274-8155. 

The  review  period  of  this  draft 
Environmental  Impact  statement  ends 
January  26, 1981. 
Uwis  D.  WaJkAr' 

Deputy  for^nvironmfnt.  Safety  and 
Occupational  Health  OASA  (IL&FM). 

|FR  Doc  80-38224  Filed  I2-4-80;  8:45  am 
NIXINQ  COOE  I710-<W-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements  Wilti  Taiwan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954»  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
authorized  by  the  Taiwan  Relations  Act 
of  1979  (Pub.  L  96-fi). 

The  subsequent  errangements  to  be 
carried  out  under  the  above  mentioned 
authority  involve  the  approval  of 
contractual  arrangements  for  supply  of 
the  following  materials: 

Contract  Number  S-CI-18.  80 
milligrams  of  uranium,  enriched  to 
98.22%  in  U-233,  to  be  used  for  burn-up 
analyses  of  General  Electric  test  fuel 
rods. 

Contract  Number  S-CI-19,  30 
milligrams  of  plutonium,  enriched  to 
greater  than  90%  in  Pu-242,  to  be  used 
for  bum-up  analyses  of  General  Electric 
test  fuel  rods. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  December  28, 
1980. 

For  the  Department  of  Energy. 

Dated:  December  4,  1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technioal  Programs. 

|FR  Doc  80-38304  Filed  \Z-9-Xt.  B;45  dm] 
BIUJNG  COOE  e4SO-01-« 


Bonneville  Power  Administration 

Final  Environmental  Impact  Statement 
Proposed  Fiscal  Year  1981  Program; 
Avaiiabiiity 

Notice  is  hereby  given  that  the 
Bonneville  Power  Administration  (BPA), 
in  compliance  with  the  National 
Environ.niental  Policy  Act  of  1969,  has 
prepared  and  is  distributing  the  Final 
Environmental  Impact  Statement  (EIS), 
Proposed  Fiscal  Year  1981  Program.  This 
statement  was  prepared  to  generically 
and  cumulatively  evaluate 
environmental  impacts  associated  with 
the  construction  and  maintenance 
programs  proposed  by  BP.A  for  fiscal 
year  1981.  Included  in  the  proposal  is  the 
control  of  tall-growing  vegetation  within 
BPA  transmission  line  rights-of-way. 
The  EIS  evaluates  and  compares 
alternative  methods  of  vegetation 
control,  including  use  of  herbicides, 
hand  and  mechanical  cutting,  and  a 
combination  of  these  methods.  The  final 
EIS  has  been  revised  in  respone  to 
comments  received  on  the  draft,  issued 
December  6, 1979. 

Copies  of  the  Final  Fiscal  Year  1981 
Program  EIS  are  available  for  public 
inspection  at  designated  Federal 
depositories  (for  locations,  contact  the 
Environmental  Manager,  Bonneville 
Power  Administration)  and  at 
Department  of  Energy  public  document 
rooms  located  at: 

Library,  FOI — Public  Reading  Room 
1E190.  Forrestal  Building,  1000 
Independence  Avenue,  NW., 
Washington,  D.C.;  and  in  the  following 
BPA  Area  Offices: 

BPA,  Washington,  D.C.,  Office,  Room 
3352,  Federal  Building,  12th  & 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.; 

Eugene  District,  Room  206,  U.S. 
Federal  Building.  211  East  7th  Street, 
Eugene,  Oregon; 

Idaho  Falls  District,  '^31  Lomax  Street. 
Idaho  Falls,  Idaho; 

Kalispell  District.  Highway  2  (East  of 
Kalispell),  Kalispell,  Montana: 

Portland  Area.  Room  288, 1500  Plaza 
Building,  1500  NE.  Irving  Street. 
Portland,  Oregon; 

Seattle  Area.  Room  250,  415  First 
Avenue  North,  Seattle,  Washington; 

Spokane  Area.  Room  561,  U.S.  Court 
House,  W.  920  Riverside  .Avenue, 
Spokane,  Washington; 

Walla  Walla  Area,  West  101  Poplar, 
Walla  Walla,  Washington; 

Wenatchee  District,  Room  314,  U.S. 
Federal  Building,  301  Yakima  Street, 
Wenatchee,  Washington. 

Copies  have  also  been  furnished  to 
those  who  commented  on  the  draft  EIS. 

Single  copies  are  available  upon 
request  to  the  Environmental  Manager, 


Bonneville  Power  Administration,  P.O. 
Box  3621-SJ,  Portland,  Oregon  97208, 
phone  (.503)  234-3361,  extension  5136,  or 
one  of  the  BPA  Areas  or  Districts  listed 
above. 

Dated  at  Portland,  Oregon,  this  5th  day  of 
November  1980. 
Ray  Foleen, 

Acting  Administrator. 

|FR  Doc.  80-38301  Filed  IZ-fl-BO.  8:46  am] 
BiLUNQ  CODE  6450-01-M 

Economic  Regulatory  Administration 

PGP  Gas  Products,  Inc.;  Action  Talcen 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Action  Taken  on 
Consent  Order.  ^^ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refimds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearing  and  Appeals:  December  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Croxton,  Program  Manager 
for  Natural  Gas  Liquids,  Program 
Operations  Division,  Office  of 
Enforcement,  2000,  M  Street  NW.,  Room 
5204,  Washington,  D.C.  20461,  (202)  653- 
3541. 

SUPPLEMENTARY  INFORMATION:  On 
October  24, 1979,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order 
with  PGP  Gas  Products,  Inc.,  (PGP)  of 
Midland,  Texas  on  August  13, 1979,  44 
FR  61242  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  proposed  Consent  Order. 
In  addition,  persons  who  believe  they 
have  a  claim  to  all  or  a  portion  of  the 
refund  of  overcharges  paid  by  PGP 
pursuant  to  the  proposed  Consent  Order 
were  requested  to  submit  notice  of  their 
claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order  to  the  DOE, 
no  comments  were  received.  The 
proposed  Consent  Order  has  therefore 
been  finalized.  44  FR  73141  (1979) 

Pursuant  to  the  Consent  Order,  PGP 
refunded  the  sum  of  $33,437.28  (inttrest 
included)  by  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  on  January  16, 
1980.  This  sum  has  been  received  by 
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DOE  and  it  has  been  placed  into  a 
suitable  account  pending  deturminafion 
of  its  proper  distribution. 

The  following  person  submitted  a 
claim  to  ERA: 

Scurlock  Oil  Compan\ . 

ACTION  TAKEN:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
(o  receive  the  533,437.28  or  to  ascertain 
the  amounts  of  refunds  that  such 
pRrsons  are  entitled  to  receive.  The  ERA 
h-is  therefore  petitioned  the  Office  of 
Hearings  and  Appe..i!i.  (OHA)  on 
December  3,  1980  to  iniplenien!  Special 
Refund  Procedures  pursuant  to  10  CFR 
Pcjrt  205,  Subpart  V,  10  CFR  280  et  seq. 
to  dctermint  the  identify  cf  pc'sons 
entitled  to  thf-  refunds  and  the  umounts 
owing  to  each  of  then-..  Persons  who 
believe  they  are  entitled  to  eil  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFK  Part  205, 
Subpart  V. 

Issued  in  Washinginn.  D.C.  on  tiie  4(h  day 
uf  December.  1980. 
Robert  Gerring. 
D'.-rctur.  Program  Operations  Division. 

|I-R  Do<   80-3830(1  Filed  K-9-80:  8:45  am| 
BILLING  CODE  6450-01-M 


(Docket  No.  ERA-R-7S-32E) 

Resellers  and  Reseller-Retailers 
Electing  To  Compute  Maximum  Lawful 
Selling  Prices  for  Gasoline  Pursuant  to 
the  Price  Rules  in  Effect  on  April  30, 
1980 

agency:  Economic  Regulatory 
Adm.inistration,  Department  of  Energy. 
ACTION:  Notice  of  election. 


summary:  The  Economic  Regulatory 
Administ!  ction  (F.KA)  of  the  Department 
of  Energy  (DOE)  hereby  lists  those 
Re.'.eliurs  and  Reseller-Retailers  who 
hiive  elected  to  continue  to  compute 
maximum  lawful  selling  prices  for 
gasoline  pursuant  to  the  price  rules  in 
effect  on  April  30.  1980. 

On  Ma>  2,  1980,  the  ERA  published  its 
filial  rules  regarding  tlie  pricing  of 
gasoline  by  resellers  and  reseller- 
reUiilers  (45  FR  29546).  The  rules, 
effective  May  1,  1980.  provided  ior 
.ilteniative  methods  of  computing 
maximum  lawful  selling  prices  (MLSP) 
either  under  the  fixed  margins  set  forth 
in  those  final  rules  (new  rules)  or  under 
the  rules  in  efl'ect  on  .^prii  30, 1980  (old 
rules).  The  Federal  Register  notice 
required  a  reseller  or  reseller-retailer  to 
submit  a  notice  of  election  in  writing  on 
or  before  July  1,  1980  in  the  event  it 
desired  to  compute  its  MLSP  under  the 
rules  in  effecl  on  April  30. 1930.  As  the 


preamble  stated  at  45  FR  29546  (May  2. 
1080),  that  election  had  to  be  made  on 
the  basis  of  the  entiie  firm  and  is 
applicable  to  all  sales  of  gasoline.  A 
particluar  division  or  part  of  a  firm 
could  not  elect  to  be  subject  to  the  new 
rules  v\hile  another  division  or  part  of 
the  firm  continued  to  be  subject  to  the 
old  rules.  In  such  a  case,  the  firm  would 
be  subject  to  the  new  rules. 

We  have  received  notice  from  fiity- 
two  (52)  firms  who  have  elected  to  use 
the  reseller/reselier-retailer  pricing  rules 
in  effect  on  April  30. 1980.  The  names 
and  addresses  of  those  firms  are  listed 
below  by  ER.'X  Enforcement  Distiu.ts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wiilidni  L.  Webb.  fOfti'.e  of  Public 
Information).  Economic  Regulatory 
Adminislratinn,  Room  110-B.  2000  M 
Street,  NW..  Washington  DC,  20461, 
(202)  653-4055 
Adna  S.  Day,  [Office  cf  Enforcement), 
Econcmio  Regulatory  Adm.inistration, 
Room  5212,  2000  .M  Street.  NW.. 
Washington,  DC.  204(-l.  (202]  653- 
3511. 

Issued  in  Washington,  D.C,  on  December  4. 
1980. 

Robert  D.  Gerring, 

Director.  Program  Operations  Division,  Office 
of  Enforcement.  Economic  Regulatory 
Administration. 

Northeast  District 

American  Refining  Group,  \'illano\a. 

Pennsylvania 
Cantwefl  Oil,  Belfast,  Maine 
Gasoline  Marketers  of  America,  Inc., 

Chatham,  New  Jersey 
Gibbs  Oil  Company,  Revere, 

Massachusetts 
Harbor  Supply  Oil  Co.,  Inc.,  Portland, 

Maine 
Northville  Industries  Corp.,  Melville. 

New  York 
Pennsylvania  Oil  &  Lubricating 

Company.  Pittsburgh,  Fuiir.cyivania 
Ringer  Petroleum  Co,,  Marklesburg, 

Pennsylvania 
George  A.  Ross;  Oil  Inc..  Vineland.  .New 

Jersey 
Schwalb  Coal  &  Oil  Co.mpany,  Inc.. 

Roehester,  New  York 
M.  Spi-jgel  &  Sons  Oil  Corp.,  Hewlett, 

New  York 
Supreme  Petroleum  Co.  of  New  Jersey, 

Inc.,  Somerville,  New  Jersey 
Weston  Petroleum,  Inc..  Weston, 

Massachusetts 

SouthfcasI  District 

B-T  Energy  Corporation.  Lebanon. 

Kentucky 
Dion  Oil  Company,  Key  West.  Florida 
Fornell  Oil  Company,  Holly  Hill.  Florida 
GNC  Energy  Corporation.  Lebanon, 

Kentucky 


Radiant  Oil  Company  of  Tampa.  Inc., 

Tampa.  Florida 
Southern  Oil  Service,  Chattanooga, 

Tennessee 

Central  District 

I.  V.  Cole  Petroleum  Co.,  Inc..  Des 

Moines,  Iowa 
Enterprise  Oil  and  Gas  Company. 

Detroit.  Michigan 
Highway  Oil,  Inc.,  Topeka,  Kansas 
Hi-Lo  Oil  Co,.  Inc.,  Topeka.  Kansas 
Home  Oil  Co..  Wamego,  Kansas 
Koon  &  Bowman  Oil  Co..  Maquoketa. 

Iowa 
Missouri  Terminal  Oil  Company.  St 

Louis,  Missouri 
Naph-Sol  Refinir.g  Ccmpany.  Muskegon, 

Michigan 
Redenbaugh  Oil  Company,  Ottawa, 

Kansas 
Rollet  Bros.  Oil  Co  .  Inc.  Perryville. 

Missouri 
Snapp  Oil  Company .  Wamego,  Kansas 
Tommy  Oil  Company.  Inc.,  Topeka, 

Kansas 
Torcc  Oil  Company.  Chicago.  Illinois 
Warelubco,  Inc.,  Jacksonville.  Illinois 
WokingiTian's  Friend  Oil.  Inc.  Topeka, 

Kansas 
Xcel  Products  Company  of  Ohio, 

Westerville.  Ohio 

Southwest  District 

.'\niinoil  USA,  Inc  .  Houston.  Texas 
Bru'P.  Co'-poration.  Houston,  Texas 
Dial  Coberg  Oil  Co..  Sliilwater, 

Oklahoma 
Enterprise  Products  Cum.pany.  Houston, 

Texas 
Haworth  Oil  Company.  Duncan. 

Oklahoma 
Kent  Oil  &  Trading  Company.  Houston, 

Tex.is 
Luttrel!  Oil  Co..  Inc.,  Tulsa,  Oklahoma 
NGL  Supply  Inc..  Tulsa,  Oklahoma 
Petroleum  Trad'i'.g  8.  Transport  Co.. 

Tulsa.  Oklaho.ma 
Questor  Products  Marketing.  Inc.. 

Houston,  Texas 
Thomas  P.  Reidy,  Inc..  Houston,  Texas 
Sergeant  Oil  &  Gas  Co.,  Inc..  Houston. 
.  Texas 

Shaw's  Gulf  Inc,  Stillw-ater.  Oklahoma 
TipcG  .Marketing  Company,  Houston, 

Texas 

Rocky  Mountain  District 

Schaeffer  Oil.  Inc..  Winner.  South 
Dakota 

Western  District 

Leathers  Oil  Co..  Gresham.  Oregon 
Pro  Sales.  Inc.,  Gresham,  Oregon 

IKS  Dot    Ml-3»335Filili  1:  >mC  IH.";,  jm) 
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Earth  Resources  Co.  (d.b.a.  Delta 
Refining  Co.);  Action  Taicen  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
.Adrr.inistration,  Department  of  Energy. 

ACTION:  .\'otice  of  action  taken  and 
t'Pfoituiiity  for  comment  on  Consent 
Order — First  \otict. 


SUMMARY:  The  Economic  rpgu'.atory 
Administration  (ERA)  of  the  Dtpartment 
cf  Energy  (DOE)  announces  action  taken 
t(i  execute  a  Conserit  Order  and 
provides  an  opportunity  for  pullic 
cinmpnt  on  the  Cansent  Orde"  and  on 
potential  ciaim.s  agp:nsl  the  reminds 
deposited  in  an  esci-ovv  account 
t  sia':ilished  pursuart  to  the  Consent 
Order.  | 

DATE:  CciuT.eiUi  by  January  9,  1981. 
ADDRESS:  Send  written  comments  to: 
James  C.  Easterday,  District  Manager  of 
E:-.forcement.  Southeast  District.  ERA. 
lf)')5  Peachtree  Straet,  NE.  Atlanta. 
Georgia  30367.  • 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Burch,  Progfam  Manager. 
Southeast  District,  ERA,  1655  Peachtree 
Street  NE.  Atlanta,  Georgia  30367, 
telephone  (404)  881-2396. 
SUPPLEMENTARY  INrORMATlON:  On 
November  26. 1980  the  Southeast 
District,  Oifice  of  Fiiforcement  of  the 
ER.A  executed  a  Cansert  Order  with 
Earth  Resources  Cqmpany,  Dallas, 
Texas.  Under  10  CPR  §  205.199  J(b).  a 
Consent  order  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penaltiea  and  interest 
becomes  effective  upon  its  execution 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comm.ents 
rt'ceived.  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
altP'-native  Consent  Order  with  Earth 
Resources  Company. 

I.  The  Consent  Order 

Earth  Resources  Company  (ERC). 
li  catcd  in  Dallas.  Texas,  with  a  small 
ri'finery  located  in  Memphis.  Tennessee, 
doing  busienss  as  Delta  Refining 
Company,  is  a  small  refiner  and 
marketer  of  refined  petroleum  products. 
ERC  is  subject  to  the  jurisdiction  of  the 
DOE  with  regard  to  prices  charged 
pursuant  to  10  CFR  Part  ."^ll.  during  the 
period  August  19,  1D73  through 
November  28, 1980,  ("the  period  covered 
by  this  Consent  Order").  To  resolve 
certain  civil  action!  which  could  be 
brought  by  the  Offijce  of  Enforcement  of 


the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  ERC,  the  Office 
of  Enforcement,  ERA,  and  ERC  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  arc  as  follows: 

1.  The  Consent  Order  relates  to  Sales 
of  covered  products  by  ERC  during  the 
period  August  19,  1973  through 
November  26,  1980. 

2.  ERC  was  audited  by  the  DOE  to 
determine  ERC's  compliance  with  the 
DOE  petroleum  price  regulations, 
entitlem.ents  progra.m  regulations  and 
the  mandatory  petroleum  allocation 
regulations.  Matters  reviewed  during  the 
audit  included  determination  of  ERC's 
classes  of  purchaser  and  May  15, 1973 
selling  prices  to  each:  calculations  of 
ERC  s  base  period  product  and  non- 
product  costs;  calculations  of  ERC's 
increased  costs  and  cost  allocations; 
calculations  of  ERC's  uniecouped  cost 
incre-ased  and  recoveries  of  increased 
costs:  and  calculations  of  maximum 
allowable  prices  and  prices  actually 
charged. 

3.  'The  Consent  Order  recites  that 
duri.Tg  the  course  of  the  audit.  DOE  has 
issued  three  .Notices  of  Probable 
Violation  (NOPV)  and  a  Proposed 
Remedial  Order  (PRO). 

4.  ERC  and  the  Office  of  Enforcement 
each  believes  that  its  legal  positions 
concerning  the  matters  resolved  by  this 
Consent  Order  are  meritorious  and  are 
likely  to  be  sustained  if  tried  before  a 
court.  ERC,  without  admitting  that  it  has 
violated  any  regulations  or  overcharged 
any  customer,  is  willing  to  enter  into  this 
Consent  Order  as  a  means  of  settling  all 
its  outstanding  disputes  with  DOE 
concerning  the  subject  matter  of  this 
Consent  Order,  and  thus  avoiding 
further  disruption  of  its  orderly  business 
functions  and  the  expense  of  protracted, 
complex  litigation. 

5.  ERC  agrees  to  implemer;t  price 
reductions  in  sales  of  motor  gasoline 
through  company  operated  stations  to 
accomplish  a  refund  in  the  aggregate 
amount  of  55,000.000,  including  interest 
to  the  effective  date  of  the  Consent 
Order. 

6.  With  respect  :o  its  Sales  of  JP— 4  jet 
fuel  to  the  Defense  Fuel  Supply  Agency 

('  D.F  S.A.").  ERC  will,  commencing  as  of 
the  effective  date  of  this  Consent  Order, 
issue  credit  memoranda  to  D.F.S.A.  for 
JP-J  thereafter  delivered  by  ERC  and 
invoiced  to  D  F.S.A.  in  order  to 
accomplish  a  refund  in  the  aggregate 
amount  of  $1,674,000.  subject  to 
adjustment  (which  includes  interest  to 
the  effective  date  of  this  Consent  Order). 

7.  With  respect  to  amounts  pertaining 
to  the  ■  Entitlements  Program  ".  matters 
covered  by  this  Consent  Order  ERC  will 
pay  to  the  U.S.  Department  of  Energy 
the  amount  ofS626.000. 


8.  With  respect  to  all  other  issues 
relating  to  this  Consent  Order,  ERC  will, 
upon  the  effective  date  of  this  Consent 
Order,  pay  to  the  U.S.  Department  of 
Energy  the  sum  of  $7,875,000  (which 
includes  interest  to  the  effective  date  of 
this  Consent  Order). 

9.  With  respect  to  civil  penalties 
relating  to  this  Consent  Order,  ERC  will 
pay  to  the  U.S.  Department  of  Energy 
the  amount  of  $125  000. 

10.  In  addition,  the  Office  of 
Enforcement  and  ERC  have  agreed  that 
an  appropriate  method  of  avoiding 
potential  pricing  violations  after  the 
period  covered  by  this  Consent  Order 
which  might  result  from  ERC's 
measurement  or  allocation  of  increased 
costs  during  the  period  covered  by  this 
Consent  Order  is  to  reduce  to  zero  the 
amount  of  unrecouped  banked  costs 
available  to  ERC  as  of  the  end  of  the 
immediately  preceding  DOE  m.otor 
gasoline  reporting  period  prior  to  the 
signing  of  this  Consent  Order. 

11.  ERC  agrees  to  the  terms  of  the 
Consent  Order,  in  full  settlement  of  any 
and  all  civil  liability  within  the 
jurisdiction  of  the  DOE  in  regard  to 
actions  thaTmight  be  brought  by  the 
DOE  for  the  time  covered  by  this 
Consent  Order.  Any  payments  to  DOE 
shall  be  by  certified  check  made 
payable  to  the  U.S.  Department  of 
Energy  and  delivered  to  the  Assistant 
Administrator  for  Enforcement. 
Economic  Regulatory  Administration. 
The  Assistant  Administrator  for 
Enforcement.  ERA.  shall  direct  that 
these  monies  be  dposited  in  a  suitable 
account  in  order  that  the  monies  in  the 
fund  may  be  distributed  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 

12.  the  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  ERC  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enfrocement,  ERA,  arising  out  of  the 
transactions  specified  in  Item  I,  above 
the  sum  of  $8,501,000.00.  ERC  may.  at  its 
discretion,  pay  this  amount  in  monthly 
installments  over  a  period  not  to  exceed 
36  months  immediately  following  the 
effective  date  of  this  Consent  0;der. 
These  refunded  overcharges  will  be  in 
the  form  of  certified  check(s)  made 
payable  to  the  U.S.  Department  of 
Ene.'-gy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 
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The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
C.  Easterday.  district  Manager  of 
Enforcement.  1655  Peachtree  Street.  .\E. 
Atlanta,  Georgia  30367.  You  may  obtain 
a  copy  of  this  Consent  Order,  with 
proprietary  information  deleted,  by 
writing  to  the  same  address. 

You  should  identify  your  comments  o" 
written  notification  of  a  claim  on  the 
outside  of  your  enevelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  ERC 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m..  local 
time,  on  January  9,  1981.  You  should 
identify  any  information  or  data  which, 


in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Atlanta,  Georgia  on  the  26th  day 
of  November  1980. 

James  C.  Easterday, 

District  Manager.  Office  of  Enforcement 

Concurrence: 
Leonard  F.  Bitlner, 
Chief  Enforcement  Counsei. 

\VR  One   80-38306  Filed  12-9-80:  8:«  Hm) 
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Western  Area  Power  Administration 

Pick-Sloan  Missouri  Basin  Program; 
Final  Post-1985  Marketing  Plan— New 
Customers  Eastern  Division 

agency:  Western  Area  Power 

Administration,  U.S.  Department  of 

Energy. 

action:  Announcement  of  final  date  for 

consideration  of  applications  for  power 

and  energy  from  potential  new 

customers. 

summary:  The  Wes4ern  Area  Power 
Adjninistration  (Western)  adopted  a 
final  poit-1985  marketing  plan  for  the 
Eastern  Division,  Pick-Sloan  Missouri 
Basin  Program,  on  October  29, 1980,  A 
summary  of  the  marketing  plan  was 
published  in  the  Federal  Register  on 
October  30, 1980.  The  marketing  plan 
was  adopted  after  a  long  public 
involvement  process  that  started  in 
March  1979. 

One  element  of  the  final  marketing 
plan  called  for  new  commitments  to  be 
made  to  new  customers  within  the 
existing  marketing  area  who  meet  the 
criteria  for  new  customers  set  forth  in  a 
June  1980  report  that  set  forth  Western's 
proposed  marketing  plan.  Such 
commitments  vv-'l  total  35  MW  in  the 
summer  season  and  40  MW  in  the 
winter  season. 

date:  The  final  post-1985  marketing 
study  for  the  Eastern  Division.  Pick- 
Sloan  Missouri  Basin  Program,  calls  for 
division  of  available  additional 
hydropower  (35  MW  in  the  summer 
season  and  40  MW  in  the  winter  season) 
among  qualified  applicants  on  the  basis 
of  actual  loads  experienced  in  the  1979 
summer  and  the  197*;  30  winter.  It  is 
necessary  to  have  data  from  all 
qualified  applicants  p.o:  to  assigning 
power  to  each  applicant. 

The  final  date  for  consideration  of 
applications  for  a  portion  of  these  new 
commitments  is  December  22,  1980- 
ADDRESS:  Inquiries  regarding  this  matter 
should  be  addressed  to  Mr.  James  D. 
Davies,  Area  Manager,  Billings  Area 
Office,  Western  Area  Power 
Administration,  U,S.  Department  of 


Energy.  P.O.  Box  EGY.  Billings.  MT 
59101.  (406)  657-6532. 

Issued  at  Golden.  Colorado.  December  2, 
1980. 
Robert  L.  McPbail, 

Administrator. 

|FR  Doc  80-3H246  Filed  -12-9-80  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lAS-FRL-1695-2] 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses.  The  Environmental 
Protection  Agency  intends  to  award 
Senior  Executive  Service  bonuses  for 
the  performance  rating  cycle  of  October 
1, 1979.  through  September  30. 1980.  with 
payouts  scheduled  by  December  31, 
1980. 

date:  December  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  Hardy,  Personnel  Management 
Division,  PM-212,  401  M  St..  SW.. 
W  ashington.  D.C.  20460  (202-755-2922). 
SUPPLEMENTARY  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 

Schedule  for  A  warding  Senior 
Executive  Service  Bonuses.  The 
Environmental  Protection  Agency 
intends  to  award  Senior  Executive 
Service  bonuses  for  the  performance 
rating  cycle  of  October  1.  1979.  through 
September  30, 1980,  with  payouts 
scheduled  by  December  31,  1980. 
Richard  Cocozza, 

Acting  Director  of  Personnel  Management 
Division. 

|I"R  Doc   80-38122  Filed  12-9-80:  8:45  »tn| 
BILLING  CODE  6S60-36-4I 


Interagency  Testing  Committee 
[OPTS  41004B;  TSH-FRL  1696-8) 

Ctiemicals  To  Be  Reviewed  by  the 
Toxic  Substances  Control  Act 
Interagency  Testing  Committee; 
Extension  of  Comment  Period 

AGENCY:  Toxic  Substances  Control  Act 
(TSCA)  Interagency  Testing  Committee, 


81258 
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action:  Notice. 


summary:  The  ToKic  Substances 
Control  Act  (TSCA)  Interagency  Testing 
Committee  (ITC)  is  extending  by  ninety 
days,  the  period  of  time  for  submission 
of  written  comments  on  the  1980  list  of 
chemicals  selected  for  review  by  the 
ITC. 

DATES:  Written  comments  should  be 
submitted  in  triplicate  to  the  Executive 
Secretary.  ITC.  noft  later  than  April  6. 
1981. 

ADDRESS:  Address  comments  to:  Martin 
Greif.  Executive  Secretary,  TSCA 
Interagency  Testing  Committee.  TS-792,' 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Greif  (202^72-3316). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A  notice  was  published  in  the  Federal 
Register  of  Octobgr  7,  1980  (45  PR  66506) 
containing  a  list  of  107  chemicals 
selected  by  the  ITC  in  the  latest  scoring 
exercise  to  be  reviewed  for  possible 
recommendation  to  the  EPA 
Administrator  for  testing.  Available 
information  on  these  chemicals  will  be 
reviewed  by  the  ITC  during  the  next  18- 
24  months. 

In  the  same  notice  the  ITC  announced 
that  it  would  hold  a  public  meeting  to 
receive  oral  comments  on  the  1980  list. 
The  public  was  also  invited  to  submit, 
not  later  than  January  5, 1981,  written 
comments  concerning  chemicals  on  the 
list. 

The  public  meeting  was  held  in 
Washington,  D.C.  On  November  6.  1980. 
Several  persons,  both  at  the  meeting  and 
following  'he  meeting,  stated  that  they 
intend  to  submit  written  comments  on 
various  chemicals  among  the  107  on  the 
list;  however,  they  requested  additional 
time  beyond  the  January  5,  1981  closing 
date.  The  reason  given  most  frequently, 
for  requesting  an  extension,  was  that 
additional  time  would  enable  the 
respondents  to  prepare  more  complete 
submissions,  with  data  better  organized 
for  review  by  the  ITC. 

II.  Extension  of  Time  for  Filing 
Comments  I 

The  ITC  believe*  that  a  considerable 
body  of  information  bearing  on  exposure 
and  hdZcuds  associated  with  chemicals 
on  the  1980  list  may  exist  in  files  not 
accessible  to  the  Committee  or  its 
technical  support  contractor.  In  order  to 
facilitate  the  voluntary  submission  of 
comments  concerning  chemicals  on  the 
1980  list,  the  ITC  is  extending  for  an 
additional  ninety  days,  the  deadline  for 
submitting  comments. 


Written  comments,  together  with  any 
supporting  data,  should  be  submitted  in 
triplicate  to  the  Executive  Secretary, 
TSCA  Interagency  Testing  Committee, 
not  later  than  April  6,  1981. 

D.ited:  December  3.  1980. 
Vera  W.  Hudson, 

Chairperson.  TSCA  Interagency  Testing 

Comnittee. 

ihKl).)!,   tX>-m.:.SI>  f::c(i  12-(M».8;4Sam| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IReportNo.  A-201 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  November  28. 1980. 

Cutoff  Date:  January  5.  1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  January  5, 
1981.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  on  file  by  the  close  of 
Business  on  January  5,  1981,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  not 
later  than  the  close  of  business  on 
January  5.  1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  January  5,  1981. 

.Appendix 

Br-r91031^\A  (WKLM),  Leland.  North 

■     Carolina.  Thorns  Bro.idcasting  Companifs 

Inc..  Has:  980  kHz.  5  kW.  D.  (Wilmington, 

NCI.  Req:  980  kHz,  5kW.  DA-N.  U 

(Leldnd). 
BP-80()2:6AM  (NEW).  Homer.  Alaska. 

P(>r.ir..';ula  Comrr-.unii.ations.  Inc..  Req:  620 

kHz.  ,5kVV,  U. 
BP-H00428AH  (NEW).  Reed  City,  Michigan. 

David  \  Carmine.  Req:  1500  kHz.  250  W, 

D. 
BP-B0031,=SAF  (KMMZI.  Greybull.  Wyoming. 

kMM7,  Broadcasters.  Inc  ,  Has:  1140  kHz,  5 

kW.  D  Req:  1140  kHz,  10  kW.  D. 
nP-,H<XJ,=;ifiAK  (KMAS),  Shelton.  Washington, 

ABT.  Inc.,  Has:  1280  kHz.  2.5  kW,  DA-D, 

Req   1280  kHz.  ,i  kW.  DA-D 
BP-anoi22AA  (KBOI).  Boise,  Idaho.  KBOl. 

Inc  .  I  las:  670  kHz,  23  kW,  50  kW-LS.  DA- 
S'  V   Req:  670  kHz,  50  kW.  DA-N.  U. 
BP-«no60fiAH  IWSJP),  .Murray.  Kentucky. 

Jackson  Purchase  Broadcasting  Company. 

Has  1 1  to  kHz.  250  W.  D.  Req:  1130  kHz,  1 

kW.  D 


BP-800ei3AD  (WAYR),  Orange  Park,  Florida, 
Daniel  C.  Richardson.  Sr.,  Has:  550  kHz.  1 
kW,  D.  Req:  550  kHz.  2.5  kW,  D. 

BP-800703AF  (WIXC).  Fayetteville, 
Tennessee,  Lincoln  County  Broadcasting 
Co,,  Inc..  Has:  1140  kHz,  5  kW-LS  (2  5  kW- 
CH).  Req:  1140  kHz.  25  kW-LS.  DA-D  (2.5 
kW-CH) 

BP-800707AA  (KURL).  Billings.  Montana, 
Christian  Enterprises,  Inc..  Has:  730  kHz. 
500  W.  D.  Req:  730  kHz,  5  kW,  D. 

BP-801002AA  (KARY),  Prosser,  Washington. 
Prosser  Grandview  Broadcasters.  Inc.,  Has: 
1310  kHz,  IkW,  D,  Req:  1310  kHz.  5  kW,  D. 

BP-801021AA  (KHLO).  Hilo.  Hawaii,  Mid 
Pacific  Broadcasting  Company,  Has:  850 
kHz.  1  kW.  D,  Req:  850  kHz,  5  kW,  U. 

BP-80n05AB  (KNCO),  Grass  Valley. 
California.  Nevada  County  Broadcasters. 
Inc..  Has:  1250  kHz.  1  kW.  500  W-LS.  DA-2. 
U,  Req:  1250  kHz.  IkW.  DA-2. 

BP-801105AC  (New).  May  wood-Chicago, 
Illinois,  Midway  Broadcasting  Corp.,  Req: 
1200  kHz,  2,5  kW.  5  kW-LS.  DA-2.  U. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

\Y9.  Doc  80-J(«<)5  Filpd  I2-«-«):  8:45  am| 
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[Report  No.  A-211 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  December  9.  1980. 
Cut-Off  Date:  January  14,  1981. 

It  has  come  to  the  Commission's 
attention  that  the  following  applications 
listed  as  accepted  for  filing  on  AM  cut- 
off list  A-19  (.Mimeo  No.  00887,  released 
October  28,  1980)  were  inexplicably 
omitted  from  the  notice  published  in  the 
Federal  Register  on  November  3, 1980. 

Therefore,  for  these  nine  applications 
only,  the  December  5,  1980  cut-off  date 
previously  announced  is  hereby 
rescinded,  and  a  new  cut-off  date  is 
announced.  An  application,  in  order  to 
be  considered  with  any  application 
appearing  on  this  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  January  14,  1981  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  VVashington,  D.C,  not 
later  than  the  close  of  business  on 
January  14,  1981. 

Petitions  to  deny  any  application  on 
this  list  must  also  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  January  14, 1981. 

BP-20.497  (WKOX.  Framingham. 

Massachusetts.  Fairbanks  Broadcasting 
Company  of  Massachusetts.  Inc.,  Has:  1190 
kHz.  1  kW.  D.  Req:  1200  kHz.  1  kW.  10  kW- 
LS.  DA-N.  U. 


Federal  Register  /  Vol.  45,  No.  239  /  Wednesday,  December  10,  1980  /  Notices 


81259 


BP-790730AI  (KLUF).  Lufkin,  Texas,  Radio 
Lufkin.  Inc..  Has:  1420  kHz.  1  kW.  DA-N.  U. 
Req:  1420  kHz.  1  kW.  5  kW-LS.  DA-N,  U. 

BP-791120AA  (WUNA),  Aguadilla,  Puerto 
Rico.  Noroeste  Broadcasting  Corporation, 
Has:  1340  kHz.  250  W,  U,  Req:  1340  kHz. 
250  W,  1  kW-LS.  U, 

BP-791228AY  (WLIS),  Old  Saybrook. 
Connecticut,  Radio  Connecticut,  Inc.,  Has: 
1420  kHz,  500  W,  D,  Req:  1420  kHz,  500  W. 
5  kW-LS.  DA-N,  U. 

BP-800205AF  (WILiC).  WilkesBarre, 
Pennsylvania,  Wyoming  Valley 
Broadcasting  Company,  Has:  980  kHz,  1 
kW,  5,  kW-LS.  D.'\-N.  U,  Req:  980  kHz,  5 
kW.  DA-N,  U. 

BP-8O0314AG  (NEW),  Kellogg,  Idaho,  George 
E,  Flinn,  Jr,,  Req;  1110  kHz,  5  kW,  D. 

BP-800423AB  (WKJR),  Muskegon.  Heights, 
Michigan.  \;uskegon  Heights  Dro'idcasting 
Company.  Inc..  H.js:  1520  kHz.  10  kW.  DA, 
D,  Req:  1520  kHz,  500  W,  10,  kW-LS,  DA-2. 
U. 

BP-8005(;nAA  (KWCK).  Searcy.  Arkansas. 
KWCK,  Inc.,  Has:  1300  kHz,  1  kW.  D,  Req: 
l.iOOkHz,  5kW,  D, 

i<I'-800514AK  iKJCIl),  Cleveland,  Ttxas, 
'. 'level.md  Bioddcasting  Service.  Has:  1410 
kHz,  500  W.  DA-2  V.  Req:  141U  kHz,  1  kW, 
DA-2.  U. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Si-i  retary. 

|i'K  t}ar.,  a»-58292  filed  12-9-flO:  8:45  am] 
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IHeport  No.  A-211 

T  J  Broadcast  Applications  Accepted 
'.-if  Filing  and  Notification  of  Cut-Off 
r.ate 

Released:  December  9. 1980. 
Cut-off  date:  January  21, 1931. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  January 
21,  19H1.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  January  21, 1981,  which 
i'^\'olves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  oflices  of  the 
Ct  mmission  in  Washington.  DC.  no 
later  than  the  close  of  business  on 
J.'nuary  21,  1901. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  January  21, 1981. 

Applications  fur  new  stations  may  not 
be  filed  against  any  application  on  the 
attached  list  which  is  designated  by  an 
asterisk  CJ. 


Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

BPCT-800625KE  (New).  Chillicothe.  Ohio. 
Triplett  &  Associates.  Channel  53.  ERP:  Vis 
63  kW;  H,^AT:  328  feet. 

BPCT-80011].''KH  (New),  San  Juan,  Puerto 
Rico,  Comark  Television,  Inc.,  Channel  18, 
ERP:  Vis,  4384  kW;  HA.-^T:  1159  feet 

BPCT-801103KG  (New),  Lavvton,  Oklahoma, 
Great  Plains  Country  Television 
Broadcasting  Corporation,  Channel  45, 
ERP:  Vis,  1600  kW;  HAAT:  188.9  feet. 

B1'CT-801K)6KF  (New).  Iron  Mountain, 
Michigan,  TV-8,  Incorporated.  Channel  8, 
ERP:  Vis  m  10  kW;  HAAT  700.5  feet. 

BPCT-801106KG  (New).  Manchester.  New 
Hampshire.  Channel  50.  Inc..  Channel  50. 
FRP:  Vis.  2773.3  kW;  HAAT:  616  feet. 

-BPCT-80iri4Kl  (KGOF(TVj),  Anaheim. 
California,  Golden  Orange  Brnadcasting 
Co.,  Inc..  Channel  56.  Decrease  ERP  Vis.  to 
382  kW;  increase  HAAT  to  2391  feet. 

(FR  Doc  80-38290  Filed  12-9-*l:  fl:4.';  am) 
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IRepon  No.  B-ISi 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  December  9. 1980. 
Cut-Off  Date:  January  21. 1981. 

Notice  is  hereby  given  tliat  the 
applications  listed  in  the  atta'hed 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  prcvious'y  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 
application  li=:ted  in  the  att.iched 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  a.mendments  theieto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  j.inuiiy  21, 
1981.  Any  application  previously 
accepted  for  filing  and  in  contlict  with 
any  application  listed  in  the  attached 
appendix  may  al.so  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  January  21, 1981. 
Amendments  filed  pursuant  to  this 
notice  arc-  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  Rules. 

K^^dern!  Communications  Commission, 

William  f.  Tricarico. 

Secretary. 

BPCT-8(X!514KE  (.New),  Topeka.  Kansas, 

Mid-America  Broadcasting  of  Topeka,  Inc., 

Channel  49,  ERP:  Vis.  50iX)  kW  :  HA.^T: 

1049  feet. 
BPCT-80T031.<H  (New),  Tyler,  1  c.xas.  East 

Texas  Broadcasiins,  Inc..  Channel  14,  ERP: 

Vis.  839  kW;  ItAAT:  1124  feet. 


BPCT-ecn03lKl  (New).  Knoxville.  Tennessee. 
Knoxville  Familv  Television,  inc..  Channel 
43,  ERP:  Vis  64,5.7  kW,  H.AAT:  1154  feet. 

|KP.  Doc  80-3S.ai  Filed  U-«-80-  8:45  uni) 
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IBC  Docket  No.  79-166] 


ITU  Radio  Administrative  Radio 
Conference  for  AM  Broadcasting; 
Further  Notice  of  Inquiry  Issued  in 
Preparation  for  Second  Session 

The  Commission  has  issiied  a  Fuillier 
Notice  of  Inquiry  in  pr^'paration  for  the 
1981  Second  Session  of  the  International 
Teieconimunication  Union  (ill-']  Region 
2  Administrative  Radio  Conference  on 
A.M  broadcasting.  (45  FR  8351) 

(ITU  R.-gion  2  includes  all  50  states. 
North.  Central,  and  South  America,  the 
Caribbean  and  Greenland  ) 

On  December  19,  1979,  the  FCC 
submitted  its  initial  proposals  to  the  first 
session  of  the  ITU  Region  2  Conference 
h"ld  in  Bvenos  Aires.  Argentina,  last 
M.jrch.  rhe  proposals  included 
bandwidth  of  emission,  channel 
separation,  adjacent  channel  protection 
ratio  and  limitation  of  maximum  power 
of  Class  A  [Class  I)  stati.jns. 

The  Commission  stated  that  in  this 
further  notice  it  would  deal  with  matters 
covered  in  the  appended  report  of  the 
Region  2  First  Session,  noise  -itar.  larJs 
in  Puerto  Rico  and  the  Virgin  Islands, 
the  inter-relationship  between  this 
proceeding  and  other  ongoing  FCC 
inquirivp  and  preparatiors  for  "sub- 
regional"  asieemenis,  such  as  the  North 
American  Regional  Brnadcasting 
Agreement  (NARBA).  Further  comment 
will  be  v.'elcomed  on  arj'  matter  raised 
pre\iouslv. 

1,1  the  M-irch  session  the  ITU  Region  2 
Conference  adopted  a  report  proposing 
to  include  Puerto  Rico  and  the  Virgin 
Islands,  along  with  the  entire  island  of 
llispaniola.  in  Noise  Zone  2  (see 
Appendix  1  of  the  inquiry  notice  for 
specific  details). 

The  Commission  said  is  was  inviting 
comments  on  the  appropriateness  of 
including  Puerto  Rico  and  the  Virgin 
Islands  in  N'oi^e  Zone  2;  and  on 
whether,  in  view  of  the  considerable 
distance  from  the  U.S.  m.'^inland  and 
these  islands  and  the  potential 
intereference  relationships  bet.veen 
Puerto  Rico  and  the  Virgin  Islands 
stations  and  those  in  the  Caribbean  and 
couniries  in  northern  South  America 
which  are  closer  to  Puerto  Rico  and  the 
Virgin  I-ildnds  than  the  U.S  mainland,  it 
would  be  appropriaie  to  relieve  Puerto 
Rican  and  Viigin  Islaads  A.M  stations 
fiom  some  of  the  restrictions  applying 
under  FCC  niles  to  stations  on  the 
mainland. 
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In  continuing  preparations  for  the 
second  session,  the  Commission  said  it 
would  make  use  of  the  data  and 
analyses  developed  by  the  Government- 
Industry  Advisory  Committee,  as  well  as 
that  submitted  in  the  proceedings  on 
Clear  Channels  (Docket  20642).  FM 
channel  assignments  (Docket  80-90) 
and.  prominently,  9  kHz  AM  channel 
spacings  (BC  Docke*  No.  79-164).  It 
added  that  it  would  be  unnecessary  for 
partirs  submitting  material  in  those 
proceedings  to  resubmit  it  in  this 
proceeding. 

The  Commission  noted  that  the 
principal  change  expected  from  the  most 
recent  draft  of  the  Region  2  agreement 
(see  Appendix  2  of  the  inquiry  notice)  is 
discontinuance  of  the  NARBA  provision 
denominating  certain  channels  for 
international  purpoles  as  "clear 
channels"  on  which  priority  of  use  is 
assigned  to  particular  countries  whose 
use  of  such  clear  channels  is  protected 
by  prohibiting  interference  signals  from 
foreign  stations  anywhere  within  the 
territories  of  the  protected  countries.  It 
added  that  consideration  would  be 
given  to  such  modifications  as  might  be 
needed  in  the  FCC'J  AM  radio 
broadcast  agreement  with  Mexico. 

The  Commission  particularly 
requested  commentB  regarding  the  needs 
for  developing  appropriate  subregional 
agreements  which  oould  facilitate 
execution  of  a  new  regional  agreement. 

Comments  are  due  December  31. 1980, 
replies  January  15.  t980. 

Action  by  the  Commission  November 
6. 1980.  by  Further  Notice  of  Inquiry 
(FCC  80-662).  Commissioners  Ferris 
(Chairman).  Lee,  Qsello.  Washburn. 
Fogarty,  Brown  and  Jones. 

For  additional  information  contact 
Louis  Stephens  (203)  632-7792. 

Copies  of  the  doaument  in  its  entirety 
may  be  obtained  from  the  Public 
Information  Office.  Rm.  202, 1919  M  St. 
NW..  Washington.  D.C.  20554. 
Federal  Communicatipna  Commission. 
William  |.  Tricarico, 
Secretary. 

|KR  Doc  HO- 38094  Kllcd  12-»*«0;  8:45  am| 
BU.LING  CODE  S712-01-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

SES  Performance  Review  Board 

agency:  Federal  Labor  Relations 

Authority. 

action:  Notice. 

summary:  Notice  i^  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
date:  December  IQ,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  B.  Blanford,  Jr..  Director  of 
Personnel,  Federal  Labor  Relations 
Authority,  1900  E  Street.  NW. 
Washington,  DC  20424  (202-632-6880). 
SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations,  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 
Federal  Labor  Relations  Authority. 
James  |.  Shepard, 
E\e(:ut:i-e  Director. 

The  Members  of  the  Performance 
Review  Board  Are 

1.  James  J.  Shepard.  Executive 
Director. 

2.  S.  Jesse  Reuben,  Deputy  General 
Counsel 

3.  Harold  D.  Kessler,  Deputy 
Executive  Director 

4.  Howard  W.  Solomon,  Executive 
Director.  Federal  Service  Impasses 
Panel 

5.  Brenda  M.  Robinson,  Chief  Counsel. 
Office  of  Case  Handling 

6.  D.  Randall  Frye,  Assistant  General 
Counsel  (Field  Management) 

7.  Alvin  H.  Gandal.  Assistant  General 
Counsel  (Field  Management) 

8.  Richard  Schwarz.  Assistant  General 
Counsel  (Appeals) 

9.  Jerome  P.  Hardiman.  Director. 
Office  of  Operations  and  Technical 
Assistance. 

|KR  [liH.   (JU-.lfl2hO  Fllud  I2-9-80-.  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as  amended 
(39  Stat.  733.  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10423:  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans. 
Louisiana,  San  Francisco.  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 


Maritime  Commission.  Washington. 
DC,  20573,  on  or  before  December  22. 
1980.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agrepment  No.  8410-8. 

Filing  party:  Edward  Schmeltzer.  Esquire. 
Schmt-itzpr.  Aptaker  &  Sheppard,  P.C.  1800 
Massachusetts  Avenue.  NW,  Washington, 
DC.  20O3G. 

Summary:  Agreement  No.  8410-8  cancels 
the  Hciwaii/F.urope  Rate  Agreement  in  its 
entirety  in  compliance  with  the  Commission's 
Order  of  October  23.  1980.  conditionally 
approving  Agreement  No.  9902-12. 

By  Older  of  the  Federal  Maritime 
Comrni.ssion. 

Dated:  December  4.  1980. 
Francis  C.  Humey. 
Secretary. 

IKR  Doc,  »0-JttJ2U  Filed  12-9-80:  8  45  a.m,| 
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[Agreement  No.  10406] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  has  determined  that  the 
Commission's  decision  on  the  agreement 
(see  45  FR  78226  [November  25, 1980]  for 
a  description  of  the  agreement)  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  avialable  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
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Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202]  523-5725. 
Francis  C.  Hurney. 

Secretary. 

|l  K  Ooc  80-  iiC19  Filed  12-9-80:  8:45  am) 
BILLING  COOE  E73G-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  hniuiii,^:  ;:or.ipanies  listed  in 
this  notice  have  iipplied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)f3j)  and 
S  ■?.2tyA\h]['i]  ol  the  Bo.Hrd's  Regulation  Y 
(12  CFR  §  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directli)  or  indirectly,  solely  in  the 
activities  indicated,  which  ha\e  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  bunking. 

With  respect  to  each  application, 
inteif'stcd  nfryens  may  express  their 
\ievvs  on  thf  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expe(.ted  to  produce 
benefits  to  the  public,  such  as  greater 
con\  t'nience.  increased  competition,  or 
gains  in  efficienc^y,  that  outweigh 
possible  ad\eise  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  bunking  practices."  Any 
cominont  on  an  application  iha*  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fcict  that  ate  iii  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indiciting  how  the  party 
commenting  would  be  aggrieved  by 
appro\<ii  uf  tl;a'  proposd. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  thai  applicatiim.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  l^tei  than 
[anuary  5. 1981. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byid  Sireet  Richmond.  Virginia 
232G1: 

NC\"B  Coporation,  Charlotte,  North 
Carolina  (sale  of  money  orders; 
Tennessee.  South  Carolina,  Alabama. 
a::d  North  Carolina):  to  engi-igp  thiough 
its  subsidiary,  TranSouth  Financial 
Corporation,  in  the  sale  al  retail  of 
money  orders  having  a  face  value  of  not 
more  than  $1,000.  These  activities  will 


be  conducted  from  offices  located  in 
Elizabethton,  Fayette\ille,  Brownsville. 
Waverly,  and  Lebanon,  Tennessee; 
Marion,  Loris,  Greenville,  and  New-bury. 
South  Carolina;  Asheville  ^nd 
Laurinburg,  North  Carolina;  and 
Enterprise  and  Talladega,  Alabama.  The 
areas  to  be  served  will  be  those  areas 
within  a  25  mile  radius  ol  each  office. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
Piesident)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

Bankshares  ol  Nebraska.  Inc.,  Grand 
Island,  Nebraska  (industrial  loan 
activities,  Nebraska]:  to  engage  through 
its  subsidiaiy.  First  Savings  Company  of 
Kearney,  Kearney,  Nebraska,  in  the 
activity  of  operating  an  industrial  loan 
and  investmtni  company  pursuant  to 
the  laws  of  the  State  of  Nebraska.  Tnis 
activity  will  be  conducted  from  an  oflit-e 
in  Kearney,  Nebraska,  serving  Buffalo. 
Kearney,  Phelps,  Franklin,  and  Harlan 
Counties,  plus  surrounding  portions  of 
Custer.  Dawson,  S.-ierman,  Hall,  Adanis. 
and  Webstei  Counties,  Nebraska. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  4  1980 
Jefferson  .\.  Walker, 
Assistant  Secretary  of  the  Board. 

|KR  Dot.  80-38251  Filfd  12-9-80  B:45  am| 
BILLING  CODE  671U-01-M 


Buffalo  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Buffalo  Bancorporation,  Inc..  Buffalo 
Grove,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(aJ(li  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bbnk 
holding  company  by  acquiring  51  per 
cent  or  more  of  the  voting  shares  of 
Buffalo  Grove  National  Bank,  Buffalo 
Grove,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  applic£:tion 
are  set  forth  in  section  3(c)  uf  the  Act  [12 
U.S.C.  1842(c)J. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  vvistiing  to  comn;ent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  liian  January  2. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  ol 
fact  that  are  in  dispute  and  summarizing 
the  e\idence  that  would  be  presented  at 
a  hearing. 


Board  oi  Governors  of  the  Federal  Reserve 
S\sterr.,  DecembiT  4. 1930. 
Jefferson  A.  Walker. 
Ass  J  slant  Secretary  of  the  Board. 

|FRDoi;  B.)-Jo;4J  Filed  i.;-9-8(1.  8:45  am| 
BILLING  COOE  S210-01-M 


Elgin  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Elgin  Bancshares.  Inc.,  Kansas  City, 
Missouri,  has  applied  for  the  Board's 
approval  under  §  3!a]f!)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(i]i  to  became  a  bank  holding 
companx  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Union 
National  Bank  and  Trus'  Company  of 
Elgin,  Elgin  illLnois.  The  factors  tha*  are 
considered  Ln  acting  on  the  application 
are  set  for-th  in  §  3(ol  of  the  Act  (12 
U.S.C  1842(c)]. 

The. application  may  be  in.'jpected  at 
the  offices  of  the  Board  of  Go\erncrs  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
recei\ed  not  later  than  ]anu;in'  2. 1901. 
An)'  comment  on  ar.  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  oi 
fact  that  are  in  dispute  and  sunmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\'e 

Sj'stem.  December  3.  UWO, 

lefterson  A.  Walker, 

Asstitant  Secretary  of  the  Board. 

|FR  Dcu  80  JBJjr  Filed  i;-<W»:  8:45  am] 
BILLING  C03i  er-o-oi-M 


Etowati  Bancing  Co.,  Formation  of 
Bank  Holding  Conipany 

Etowah  BancHig  Company,  Etcwah, 
Tennessee,  has  applied  for  the  Beard's 
aoprova!  unxkniefrrrtri'-fH^Kl)  cif  the 
Bank  Ha>5ing  Company  .^ct  (12  LIS.C. 
1842|al(l!)  to  beco.n-.e  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Southern  United  Bcink 
of  MrMinn  Counfy.  Etowah.  Tennessee. 
■J  he  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
lS42(cl). 

The  application  may  be  inspected  at 
the  oflices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Ba.nk  oi"  .Atlanta. 
Any  person  wishing  to  comn-ient  on  the 
application  should  .submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
recei\  ed  not  later  than  Januery  2.  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  suffica  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  thai  would  be  p.-esented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reseive 
Sysfem.  December  4,  1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(?R  Doc.  BO-flKSa  F  It.t'  !>-*-«):  (143  ^-n] 
BILLING  CODE  62t(M)1»M 


First  City  Bancorporation  of  Texas, 
Inc.;  Acquisition  of  Bank,  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
36837)  published  Bf  page  78804  of  the 
Issue  for  Wednesday.  November  26, 
1980.  The  na.iie  of  the  applicant  in  the 
heading  is  corrtcted  to  read  as  set  forth 
above  and  the  first  sentence  is  corrected 
,so  that  it  reads  a$  follows: 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3[a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)),  to  acquire  100  per 
cent  of  the  voting  shares  less  directors' 
qualifying  shares  of  Windsor  Park  Bank, 
San  Antonio,  Texas. 

Board  of  Governars  of  the  Federal  Reserve 
System,  December  }.  1980. 
Jefferson  A.  W'alket, 

Assistant  Secretary  of  the  Board. 

\yu  Dor.   i)0-<8.:2H  FUed  lJM»-80:  8  «  dm| 
BILUNG  CODE  6210-01-M 


Michigan  National  Corp.;  Acquisition  of 
Bank 

Michigan  National  Corporation. 
Bloomrield  Hills.  Michigan,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  184i2(a)(3)  to  acquire  100 
per  cent  of  the  voting  shares  of  Michigan 
National  Bank-Grosse  Pointes,  Crosse 
Pointe  Woods,  Michigan.  The  factors 
that  are  considergd  in  acting  on  the 
application  are  sert  foth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  2,  1981 
Any  comment  en  an  application  that 
requests  a  hea-'"in3  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  4. 1960. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Di)C   flO-:!B:;5;  Fi^d  12-9-J«-  8;4r,  iitil 
BILUNG  CODE  6210-01-M 


Republic  of  Texas  Corp.;  Acquisition 
of  Bank 

Republic  of  Texas  Corporation, 
Dallas.  Texas,  has  applied  for  the 
Board's  appro\  al  under  section  3(a)f3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C,  1342(aJ(3))  to  acquire  100  per  cent 
(less  directors'  qual.fv  ing  shares]  of  the 
voting  shares  of  Houston  National  Bank- 
Kingwood.  Kingwood,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C,  1842(c)). 

The  application  m,iy  be  inspected  at 
the  offices  of  the  Board  of  Gvjvernors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  2.  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  3.  1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

IFR  Doc  8(K18r..i  Fj;ed  1:1-9-80;  &i5  ,im| 
BILUNG  CODE  6213-01-M 


Republic  of  Texas  Corp.;  Acquisition 
of  Bank 

Republic  of  Texas  Corporation. 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Houston  National 
Bank  West.  Houston,  Texas,  a  proposed 
new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  2,  1981. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  F'ederal  Reserve 
System.  December  3.  1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Dof   8f»-  )8:28  Filed  12-iMK>;  8.45  jni| 
BILLING  CODE  62IO-0;-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Work  Group  on  Tuberculosis  Therapy; 
Open  Meeting 

Correction 

In  FR  Doc.  80-37978  appearing  on 
page  80906  in  the  issue  of  Monday, 
December  8,  1980,  first  column,  first 
paragraph,  first  line,  "1980"  should  read 
"1981". 

BILLING  CODE  1S0S-01-M 


Health  Care  Financing  Administration 

National  Professional  Standards 
Review  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  announcement  is  made  of 
the  following  Council  meeting: 

Name:  National  Professional  Standards 
Review  Council. 

Dnte  and  Time:  January  12. 1981  (10:00  a.m.  to 
5:00  p.m.),  January  13, 19P1  (9:00  a.m.  to  1:00 
p.m.). 

Place:  Auditorium  (first  floor).  HttS  .North 
Building.  3.30  Independence  Avemip,  SW, 
Washington,  D.C.  20201. 

Purpose  of  Meeting:  The  Council  was 
established  to  advise  the  Secretary  of 
Health  and  Human  Services  on  the 
administration  of  Professional  Standards 
Review  (Title  XI,  Part  B.  Social  Security 
Art).  Professional  Standards  Review  is  the 
procedure  to  assure  that  the  services  for 
which  payment  may  be  made  under  the 
Social  Security  Act  are  medically 
necessary  and  conform  to  appropriate 
professional  standards  for  the  provision  of 
quality  health  care  The  Council's  agenda 
will  include  discussion  of  a  vHriely  of 
Issues  relevant  to  the  implenientalion  of 
the  PSRO  program.  On  Dpremher  29.  1980  a 
tentative  agenda  will  be  available  In  the 
public. 

The  meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to  space 
available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  before. 
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during,  or  after  the  meeting.  To  the  extent 
that  time  permits,  the  Council  Chairperson 
will  allow  public  presentation  of  oral 
statements  at  the  meeting. 

All  communications  regarding  this  Council 
should  be  addressed  to  Cleo  E.  Hancock,  Jr., 
Staff  Director,  National  Professional 
Standards  Review  Council.  Health  Standards 
and  Quality  Bureau,  Room  4520,  Health  and 
Human  Services  Building.  330  Independence 
-Avenue.  SW.  Washington.  D.C.  20201.  (202) 
245-0097, 

Cleo  E.  Hancock,  Jr., 
Staff  Director,  National  Professional 
Standards  Review  Council. 

|FR  Doc,  80-38308  Filed  12-9-80:  8:45  am) 
BILLING  CODE  4110-3ii-M 


Health  Resources  Administration 

National  Advisory  Council  on  Health 
Professions  Education;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
January  1981: 

Name:  National  Advisory  Council  on  Health 
Professions  Education 

Date  and  time:  January  12-14.  1981,  8:45  a.m. 

Place:  Confi:ience  Room  10.  6tti  Floor, 

Building  31.  C  Wing.  National  Institutes  of 
He.ilth.  Btlhesda.  Ma.ryland  20205 

Open  )anuHry  12  and  14  all  day 

Closed  janu.u-y  13,  8:45  a.m.-12:30  p  m. 

(Ipen  January  13  remainder  of  day 

Purpose:  Tlie  Council  adxises  the 
Secretary  with  respect  to  the 
administration  of  programs  of  financial 
assistance  for  the  health  professions 
ind  makes  recommendations  based  on 
its  review  of  applications  requesting 
such  assistance.  This  also  involves 
•jdvice  in  the  preparation  of  regulations 
with  respect  to  policy  matters. 

Agenda:  The  meeting  will  be  closed  to 
the  public  on  January  13,  from  8:45  am, 
to  12:30  p.m.  for  the  review  of 
applications  for  grants  for  Family 
Medicine  Residency,  Famih  Medicine 
Faculty  Development  and  Health 
Professions  Capit.ition.  The  closing  is  in 
accordance  with  the  provision  set  forth 
in  section  552b(c)(6),  Title  5  U.S.  Code, 
and  the  Determination  by  the 
Administrator,  Health  Resources 
\dmini;lration.  pursuant  to  Public  Law 
12-463.  The  agenda  for  the  open  portion 
if  the  meeting  will  include;  report  of  the 
Vdministrator:  welcome  and  opening 
-emarks:  budget  update;  legislative 
'ipdate;  health  promotion  and  disease 
prevention;  GMENAC;  future  agenda 
items;  consideration  of  minutes  of 
previous  meeting:  and  discussion  of 
future  meeting  dates. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 


relevant  information  should  write  to  or 
contact  MR.  ROBERT  L.  BELSLEY, 
Bureau  of  Health  Professions,  Health 
Resources  Administration,  Room  4-27, 
Center  Building,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782, 
Telephone  (301)  436-6564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  December  5,  1980. 
Irene  D.  Skinner, 

Advisory  Committee  Management  Officer, 
HRA. 

|FR  Doc.  80-38288  Filed  12-9-80  8:45  urn) 
BILLING  CODE  4110-83-M 


National  Advisory  Council  On  Nurse 
Training;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  .Advisory'  Committee  Act 
(Public  Lnw  92^63).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  January  1981: 

.N.'ime:  National  Advisory  Council  on  .Nurse 

Training 
Dale  and  time:  January  2ft-28.  1981,  9:00  a.m. 
PUice:  Conference  Room  7-32,  Center 

Duiidmg.  3700  East-West  Highway, 

Hyattsville.  Maryland  20^82 
Open  Januaiv  2G  9:00  a.m.-12;00  noon 
Open  January  27,  3:30  p,m.-5  00  p.m. 
Closed  remainder  of  meeting 

Purpose-  The  Council  advises  the 
Secretary  and  Administrator,  Health 
Resources  Administration,  concerning 
general  regulations  and  policy  matters 
arising  in  the  administration  of  the 
Nurse  Training  Act  of  1975.  The  Council 
also  pei'forms  final  re\ievv  of  grant 
applications  ^or  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator,  HRA. 

Agenda:  Agenda  items  for  open 
portion  of  meeting  will  cover 
announcements;  consideration  of 
minutes  of  previous  meeting;  discuss 
future  meeting  dates;  and  administrative 
and  staff  reports.  The  remainder  of  the 
meeting  will  be  devoted  to  the  review  of 
grant  applications  for  Fedi'ral 
assistance,  and  will  therefore  be  closed 
to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b 
(c)(6).  Title  5  U.S.  Code,  and  the 
Determination  by  the  Administrator, 
Health  Resources  Administration, 
pursuant  to  Public  Law  92-4b3. 

Anyone  wishing  to  obtain  ,3  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  DR.  MARY  S.  HILL,  Bureau  of 
Health  Professions  Health  Resources 
.Administration.  Room  3-50.  Center 
Building.  370(5  East-West  Highway, 
Hyattsville.  Marj'land  20782,  Telephone 
(301)436-6661. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated;  December  4, 1980. 
Irene  0.  Skinner, 

.Advisory  Commntee  Management  Officer, 
HR.A. 

iFR  Doc  80-38283  Filtd  12-9-80  845  jrn| 
BILUNG  CODE  4110-«3-M 


National  Advisory  Council  on  Nurse 
Training  Rechartering 

Pursuant  to  the  Federal  Advisory 
Com.mittee  Act.  Pu'ulic  Law  92-463.  (5 
U.S.C.  Appendix  I),  the  Health 
Resources  Administration  announces 
the  recha.-tering  by  the  Secretary.  HHS. 
on  .November  26.  1930,  of  the  following 
advisory  Council: 


Council 


Tefrtwiatjon 

date 


National  Adwsory  Counct  on  Murse  Training Continuing 

Authority  for  this  Council  is 
continuing  and  a  Charter  will  be  filed  no 
later  than  December  24,  1982,  in 
accordance  with  section  14(b)(2)  of 
Public  Law  92^63, 

Dated:  December  4,  1980. 
Irene  0.  Skinner, 

Advisory  Committee  Management  Officer. 
HRA. 

(FR  Doc,  80-38;».-  Filed  U-^-80:  »-46  amj 
BILLING  CODE  4110— M 


Health  Services  Administration 

National  Advisory  Council  on  the 
National  Health  Service  Corps; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  anncancemenf  is 
.made  of  tlie  following  National 
Advisory  body  schedule  to  meet  during 
the  month  of  January  1981: 

Name:  National  Advisory  Council  on  the 

National  Health  Serv  ice  Cor;>s 
D.ite  and  Time:  January  26-27.  1981.  9  00  a.m. 
rl.ico:  Confe:';nco  Rooms  I-],  P;irklawn 

Building.  5&30  Fishp's  Lane  Rockville, 

Maryland  20857 
Open  for  entire  meeting 

Purpos-?:  The  Council  will  advise  and 
m.ake  appropriate  recom.mendalions  on 
the  N'ational  Health  Service  Corps 
(NHSC)  program  as  mandated  by  -- 
legisla'ion,  I'  will  also  review-  and 
comment  on  proposed  regulations 
proniulg.^'.ed  by  the  Secreiar\-  under 
provisions  of  the  legislation. 

.Agenda:  Agenda  items  include 
discussions  of:  criteria  for  designation  of 
Health  Manpower  Shortage  Areas;  the 
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Graduate  Medical  Education  National 
Advisory  Committee's  report  on 
physician  supplf  and  distribution;  and  a 
report  on  the  newly  formed  Bureau  of 
Health  Personnal  Development  and 
Service. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  write  to  Or  contact  Ms. 
Charolotte  WalA.  National  Health 
Service  Corps,  Health  Services 
Administration.  Parklawn  Building, 
Room  6A-14,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone: 
(301)443-4046. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  December  1.  1980. 
William  H.  Aspded,  Jr.. 
Associate  Adminiatratorfor  Management. 

\YV.  I)iK    H(>-t«J«  Flltd  E-9-80:  8:45  .imj 
BILUNG  CODE  4110-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Child  Custody  Proceedings;  Receipt  of 
Petition  for  Rea>sumption  of 
Jurisdiction;  Lao  Courte  Oreilles  Band 
of  Lake  Superior  Chippewa  Indians, 
Hayward,  Wis. 

November  26.  1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  ths  Assistant  Secretary, 
Indian  Affairs  by  209  DM  8. 

The  Indian  Child  Welfare  Act  of  1978 
provides,  subject  to  certain  specified 
conditions,  that  Indian  tribues  may 
petition  the  Secretary  of  the  Interior  for 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings. 

This  is  notice  that  a  petition  has  been 
received  by  the  Secretary  from  the  Lac 
Courte  Oreilles  Bbnd  of  Lake  Superior 
Chippewa  Indians,  for  the  tribal 
reassumption  of  jurisdiction  over  child 
custody  proceedings.  The  petitioner  is 
under  review,  and  may  be  inspected  and 
copied  at  the  Great  Lakes  Agency 
Office.  Bureau  of  Indian  Affairs, 
Ashland,  Wisconsin  54806. 
William  H^Uetl. 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs.  , 

IFR  Dm   do  jaai  Filed  li-»-80:  845  ami 
BILUNG  CODE  4310-02*M 


Bureau  of  Land  Management 

Arizona;  Public  Land,  Wilderness 
Intensive  Inventory  Final  Decision 
Protest  Period  Extension  Date 

This  notice  extends  the  deadline  for 
receiving  written  protests  on  the 
Arizona  wilderness  intensive  inventory 
final  decision  from  December  15, 1980  to 
December  30,  1980.  The  extension  is 
necessary  to  assure  that  the  public  has 
had  adequate  time  to  review  supporting 
documents  and  maps. 

Protest  and  Appeal  Procedures 

The  decision  for  each  inventory  unit  is 
considered  individually  and  separately 
from  the  decision  for  every  other 
inventory  unit.  These  decisions  will 
become  effective  on  December  30,  1980 
unless  timely  protests  are  received  by 
the  Arizona  State  Director. 

Persons  wishing  to  protest  any  of  the 
decisinn.s  announced  herein  must  file  a 
written  protest  with  the  State  Director, 
Bureau  of  Land  Management.  Arizona 
State  Office,  2400  Valley  Bank  Center. 
Ph(jeniz,  Arizona  85073  on  or  before  4:15 
p.m.,  December  22,  1980.  Only  those 
protests  received  by  the  Arizona  State 
Office  by  time  and  date  specified  will  be 
accepted. 

The  protest  must  specify  the  inventory 
unit(s)  to  which  it  is  directed.  It  must 
include  a  clear  and  concise  statement  of 
the  reasons  for  the  protest,  as  well  as 
data  to  support  the  reasons  stated. 

At  the  conclusion  of  the  protest 
period,  the  State  Director  will  publish  in 
the  Federal  Register  a  notice  of  those 
decisions  that  were  not  protested,  and 
those  decisions  which  are  under  formal 
protest.  The  notice  will  identify  those 
inventory  units  under  protest  and  will 
announce  that  the  decision  on  the  units 
will  nut  become  final  pending  a  decision 
on  the  protest  and  any  resulting  appeal. 

The  State  Director  will  issue  a  written 
decision  on  any  protest  which  is  filed 
according  to  the  above  requirements 
and  will  publish  a  notice  in  Lhe  Federal 
Register  of  the  action  taken  in  response 
to  the  pi'otest. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest,  may  appeal  such  decision  under 
the  provisions  of  43  CFR  Part  4. 
Clair  M.  Whitlock, 
State  Director. 
November  19, 1980. 
|^K  n.ii  Hii-ia.'H:  Ki;,.d  12-9-80.  b4S  uml 
BILUNG  CODE  4310 


Fish  and  Wildlife  Service 

lint  Fes  80-521 

Availability  of  a  Final  Environn>ental 
Impact  Statement  (FEIS)  on  the 
Management  of  River  Rows  to 
Mitigate  the  Loss  of  the  Anadromous 
Fishery  of  the  Trinity  River,  California 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  a  Final  Environmental  Impact 
Statement  on  the  management  of  flow 
releases  to  the  Trinity  River  to  protect 
and  restore  declining  fishery  resources 
is  available  for  public  review. 

The  U.S.  Department  of  the  Inferior 
proposes  to  increase  flows  on  the 
Trinity  River  in  northern  California  for 
the  primary  purpose  of  protecting  and 
restoring  chinook  salmon  and  steelhead 
trout  populations.  Increasing  flows  for 
fishery  conservation  purposes  would 
reduce  economic  benefits  associated 
with  agricultural  irrigation  and 
hydroelectric  power  generation; 
increase  economic  benefits  associated 
with  commercial,  sport  and  Indian 
harvest  offish;  improve  water  quality  on 
the  Trinity;  reduce  the  availability  of 
water  for  meeting  other  needs  of  the 
Central  Valley  of  California;  and 
improve  water-dependent  recreational 
opportunities  on  the  Trinity. 

Three  agencies  within  the  Interior 
Department  are  involved  in  the 
proposal — the  U.S.  F'ish  and  Wildlife 
Service  [FWS],  the  U.S.  Water  and 
Power  Resources  Service  [WPRS],  and 
the  U.S.  Bureau  of  Indian  Affairs  (BIA). 
The  Secretary  of  the  Interior  designated 
FWS  as  the  lead  agency  because  the 
proposal  directly  addresses  problems 
associattfd  with  declining  populations  of 
anadromous  salmonid  resources. 
Because  the  proposal  would  also  impact 
operation  of  a  Federal  water  resource 
project  and  Indian  utilization  of  the 
fishery  resource,  both  WPRS  and  BIA 
have  been  cooperating  agencies  in  the 
preparation  of  the  EIS. 

Pre  project  (and  general  restoration 
goals)  versus  post-project  (present]  runs 
of  ad'dt  chinook  salmon  and  steelhead 
trout  into  the  Trinity  River  above  the 
.N'orth  Fork  are  estimated  as  follows: 


Preproiect     Postpfoject 
(goal)         (present) 


Chjnook  salmon.. 
Sleelhead _... 


SO.OOO 
24.000 


It.OOO 
10,000 


The  Secretary  of  the  Interior  has 
authority  under  the  authorizing 
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legislation  for  the  Trinity  River  Division 
(69  Stat.  719]  to  increase  flow  releases 
from  Lewiston  Dam.  Under  Section  2  of 
the  Trinity  River  Act  (Pub.  L.  84-386)  the 
Secretary  is  "*  *  *  authorized  and 
directed  to  adop4  appropriate  measures 
to  insure  the  preservation  and 
propogation  offish  and  wildlife, 
including,  but  not  limited  to,  the 
maintenance  of  the  flow  of  the  Trinity 
River  below  the  diversion  point  at  not 
less  than  one  hundred  and  fifty  feet  per 
second  for  the  months  of  July  through 
November  *   *   *" 

Eight  flow  release  alternatives  are 
presented  in  the  EIS.  They  span  a  range 
of  flows  varying  from  a  low  of  120.500 
acre-feet  per  year  (the  minimum  release 
level  established  by  prior  agreement 
between  WPRS  and  the  California 
Department  of  Fish  and  Game)  to  a  high 
of  340,000  acre-feet  per  year.  The 
proposed  course  of  action  is: 

340.000  acre-feet  annual  fishery  release  in 
normal  years:  220.000  acre-feet  fishery 
release  in  dry  years:  140.000  acre-feet  fishery 
release  in  critically  dry  years. 

This  proposed  course  of  action 
reflects  a  recognition  that  although  it 
would  be  desirable  to  sustain 
environmental  values  through  high 
releases  to  the  Trinity  River  in  a!!  years, 
there  are  compelling  needs  and  uses 
--outside  of  the  basin  for  water  and  power 
which  require  a  reasonable  compromise 
between  water  export  and  instream 
releases — especially  in  water-short 
years.  It  is  suspected  that  the  flo.vs  to 
be  released  in  dry  and  critically  dry 
years  may  be  insufficient  to  support 
desirable  levels  of  salmon  and  steelhead 
habitat.  However,  the  flows  to  be 
allocated  for  dry  and  critically  dry  years 
will  help  to  allow  habitat  below 
Lewiston  Dam  to  be  maintained  at 
levels  at  leas!  comparable  to  those 
which  would  have  existed  during  dry 
and  critically  dry  years  in  the  absence 
of  the  project. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jody  Hoffman.  U.S.  Fish  and  Wiiulife 
Sei  vice.  2800  Cottage  Way.  Room.  E- 
2727,  Sacramento,  California  95825.  (916) 

484-4731. 

Anyone  requiring  a  copy  of  the  FEIS 

for  review  should  immediately  contact 

the  above  individuaL 

Dated:  December  5. 1980. 
Approved: 
James  H.  RathlRsberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

Lynn  A.  Greenwalt, 

Director.  U.S.  Fish  and  Wildlife. 

H'R  Ooc  f«y--iKl^  Tiled  1Z-9-80;  8:45  am) 
BH.UNC  CODE  4310-55-M 


Office  of  the  Secretary 

Central  Arizona  Project;  Allocations  of 
Project  Water  to  Indian  Tribes 

AGENCY:  Office  of  the  Secretary, 
Department  of  the  Interior. 
ACTION:  Notice  of  water  allocations. 

SUMMARY:  The  purpose  of  this  action  is 
to  allocate  Central  Arizona  Project 
(CAP]  water  to  Indian  tribes.  This  notice 
allocates  309,828  acre-feet  of  water  to 
Indian  reservations,  with  the  stipulation 
that  in  times  of  shortages,  the  Indian 
supply  will  be  reduced  on  a  proportional 
basis  with  the  municipal  and  industrial 
(M&I]  supply  This  proportion  will  be 
determined  according  to  the  amount  of 
vvater  used  by  each  of  two  classes  in  the 
most  recent  year  in  which  a  full  supply 
was  available  for  both  classes.  This 
action  adjusts  allocations  made 
previously  by  the  Department. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Lanich.  Office  of  the  Assistant 
Secretary.  Land  and  Water  Resources, 
Depart.Tient  of  the  Interior,  Washington. 
DC.  20240.  Telephone:  (202)  343^931. 
SUPPLEMENTARY  INFORMATION:  On 
August  8, 1930,  the  Secretary  of  the 
Interior  gave  notice  in  the  Federal 
Register  (45  FR  52938)  of  proposed 
allocations  of  water  from  the  Central 
Arizona  Project  (CAP)  to  Indian  tribes  in 
Arizona.  The  notice  invited  written 
comments,  suggestions  or  objections 
from  interested  persons.  Subsequently, 
the  Secretary  announced  in  the  Federal 
Register  on  August  15.  1980,  (45  FR 
54452]  that  public  hearings  w-ould  be 
held  in  three  locations  in  Arizona  on  the 
proposed  allocations  and  that  written 
comments  on  the  proposal  would  be 
received  and  considered  until  October  7, 
1980.  In  making  his  decision  on 
allocations  of  project  vvater  to  Indian 
tribes,  the  Secietary  has  considered  the 
testimony  of  the  98  witnesses  at  the 
public  hearings  and  the  vvruien 
comments.  These  decisions  are  made 
pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Act  of 
June  17,  1902.  as  amended,  (32  St-st.  388. 
43  U.S.C.  .391]  and  the  Colorado  River 
Basin  Project  Act  of  September  30. 1968 
(82  Stat.  885,  43  U.S.C.  1501]  and  in 
recognition  of  the  Secretary's  trust 
responsibility  to  the  central  Arizona 
Indian  tribes. 

Summary  of  Comments  Received  on 
Proposed  .Allocations 

The  testimony  at  the  public  hearings 
and  lhe  written  conmieats  addressed  the 
issues  of  substitute  water,  conservation 
of  groundwater  and  priiiity  of  use  of 
project  water;  suggested  revisions  to  the 
proposed  allocations:  and  presented 


options  for  the  eventual  completion  of 
the  full  project.  Statements  summarizing 
those  comments  and  testimony  are 
presented  below. 

A.  Substitute  water.  The  notice  of 
proposed  allocations  included  a 
proposal  to  provide,  through  water 
service  contracts  with  the  Indian  tribes, 
for  the  substitution  of  non-CAP  water 
for  Indian  CAP  allocations.  This  was  to 
be  accomplished  under  certain  criteria 
which  assured  that  there  would  be  no 
diminution  of  the  tribes'  total  allocation 
and  no  additional  cost  to  the  tribes. 
Commentators  presented  evidence  in 
favor  of  and  in  opposition  to  this 
proposal,  with  most  comments 
addressed  to  the  use  of  treated 
municipal  wastewater  as  the  main 
source  of  substitute  water.  The  tribes 
uniformly  opposed  the  use  of  this 
effluent  water.  Concerns  about  this 
source  included  the  effects  of  effluent 
water  use  on  human  and  livestock 
health,  long-term  impacts  of  effluent 
wafer  application  on  cropping  patterns, 
soils  and  groundwater,  and  the  legal  and 
economic  questions  related  to  effiuent 
water  use.  Other  commentators  urged 
that  substitution  be  considered  not  only 
for  sewage  efiluent  but  also  for  local 
water  supplies  whose  chemical 
constituents  are  beUer  suited  to 
agriculture. 

B.  Conservation  of  groundwater.  In 
authorizing  the  Central  .Arizona  Project, 
Congress  recognized  the  serious 
overdrafting  of  groundwater  resources 
in  Arizona.  Section  304(c)  of  the 
Colorado  River  Basin  Project  Act  (Pub. 
L.  90-537,  82  Stat.  887,  891)  provides  thit 
each  contract  for  CAP  water  service 
shall  require  that: 

(1)  There  be  in  effect  measures,  adequate  in 
the  judgment  of  the  Secretarj'.  to  control 
e\p':n5ion  of  irrigation  from  aquifers  affected 
b',  irrigation  in  the  contract  service  area:  (2) 
th9  canals  and  distribution  s\stems  "   *   *  (for 
delivery  of  CAP  water  have)  '   *   '  linings 
adequate  in  his  judgment  to  pre\ent  excesive 
conveyance  los.sps:  and  (3)  (no  groundwater 
pumping  may  occur  within  the)  '   '   '  service 
area  of  a  contractor  receiving  vvater  from  the 
Centra!  Arizona  Projpcl  for  any  use  outside 
'    ■   '  the  service  area  uniess  the  Secretary 
and  '  *   *  contractor  shall  agree,  or  shall 
have  previously  agreed  that  '  "   '  a  surplus 
of  groundwater  e.xists  and  drainage  is  or  was 
required. 

The  Secretary  has  regarded  this 

provision  as  requiring  the  reform  of 
groundwater  management  by  the  Stale 
prior  lo  allocation  of  CAP  water  for  non- 
Indian  use.  In  response  to  this  view,  the 
Siate  of  Arizona  enacted  on  June  12, 
iflBCi.  a  comprehensive  groundwater  law 
to  manage  the  future  use  of  most 
groundwater  reserves.  As  State  law,  this 
statute  is  not  applicable  to  activities  on 
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Indian  reservation!,  some  of  which  lie  in 
areas  where  acute  overdrafting  now 
occurs.  Some  commentators  asked  that 
Indian  use  of  groundwater  be  controlled 
similar  to  non-Indien  use.  Others  argued 
that  Indian  groundwater  resources  were 
being  depleted  by  pon-Indian  pumping 
adjacent  to  the  tribes'  lands. 

C.  Priority  of  usS-  The  proposed 
allocations  addresl  the  problem  of 
shortages  of  project  water  which  will 
occur  in  times  of  drought  and  in  the  later 
years  of  the  project  as  the  Upper  Basin 
States  begin  to  use  their  full  entitlement 
to  water  from  the  Colorado  River.  The 
notice  proposed  the  concept  of  a  shared 
first  priority  between  Indian  and 
municipal  and  indastrial  [M&I]  users.  In 
times  of  shortage,  miscellaneous  uses 
would  first  be  reduced  pro  rata  to  zero, 
followed  by  similar  pro-rata  reductions 
for  non-Indian  agricultural  uses. 
Deliveries  to  Indian  tribes  and  M&I 
users  would  then  aoncurrently  be 
reduced  in  the  same  manner,  in  a 
proportion  based  an  use  of  project  water 
in  the  most  recent  year  when  no 
shortage  occurred;  that  is  the  last  year 
when  the  full  amount  of  CAP  ^ater 
specified  in  water  Bervdce  contracts  was 
delivered  to  the  Indian  and  M&I 
allottees  of  CAP  water.  Commentators 
questioned  this  concept,  suggesting  that 
CAP  water  be  conimitted  first  to 
domestic  needs,  both  Indian  and  non- 
Indian,  before  any  argicultural  uses. 
Others  proposed  tkat  all  Indian  CAP 
water  supplies  be  of  first  priority, 
regardless  of  shortages. 

D.  Suggested  revisions.  Some 
commentators  sug|ested  that 
substantial  reductions — or  substantial 
increases — be  made  in  the  Indian 
allocations.  The  S«cretary's  method  for 
computing  the  individual  tribes'  shares 
was  questioned,  and  specific  comments 
were  made  concerning  Congressional 
action  on  the  quantification  of  water 
rights  of  the  Ak-Chin  and  Papago 
Reservations. 

The  notice  of  proposed  allocations 
also  proposed  that  CAP  water  be 
credited  against  the  Indian  water  rights 
finally  adjudicated  under  the  Winters 
doctrine.  Some  Indian  commentators 
objected  to  this.  Several  commentators 
proposed  that,  to  achieve  the  greatest 
social  benefit  front  the  CAP  at  the  least 
cost  to  Arizona,  al|  prx)ject  water  be 
allocated  to  the  tribes.  Others  proposed 
increases  in  projeat  water  allocations  to 
non-Indian  agriculture,  mining  and 
power  generation  facilities.  Several 
potential  M&I  contractors  presented 


requests  for  new  or  increased  CAP 

allocations. 

E.  Completion  options.  The  size  and 
complexity  of  the  CAP  have  required 
phased  planning  and  construction 
stages,  in  addition  to  the  planning  still  to 
be  done  for  local  distribution  systems. 
Thus,  there  were  comments  on  the  value 
and  advisability  of  constructing  a  dam 
at  the  confluence  of  the  Salt  and  Verde 
Rivers;  on  the  size,  location  and  route  of 
the  aqueduct  serving  the  Tucson  area; 
and  on  the  possible  technique  of  making 
"block  "  allocations  to  large  areas  within 
the  CAP  service  area  rather  than 
specific  and  separate  allocations  to 
water  user  organizations.  While  these 
issues  are  all  important  to  the  final 
configuration  of  the  CAP.  no  decisions 
can  be  made  at  this  time  on  matters 
other  than  the  Indian  allocation. 
Accordingly,  the  Department  and  the 
Water  and  Power  Resources  Service 
will  continue  the  appropriate  studies  of 
these  matters  so  that  decisions  can  be 
made  on  the  remaining  issues  in  the 
future. 

Analysis  and  Consideration  of  the 
Comments  and  Testimony  Received 

The  Departmental  decision  making 
process  included  consideration  of  the 
administrative  record  of  the  1976 
allocations  and  information  collected 
and  up-dated  in  the  period  before  the 
present  proposed  allocation,  the 
collection  of  testimony  at  three  public 
hearings  in  Arizona  and  the  opportunity 
for  public  comment  called  for  in  the 
Federal  Register  on  August  8, 1980,  (45 
FR  52938)  and  August  15, 1980,  (45  FR 
54452],  analysis  and  consideration  of 
testimony  and  comments  received, 
evaluation  of  alternatives,  evaluation  of 
possible  environmental  impacts,  and 
meetings  with  Indian  and  non-Indian 
interests. 

A.  Substitute  water.  The  notice  of 
proposed  allocations  included  a 
proposal  to  provide,  through  water 
service  contracts  with  the  Indian  tribes, 
for  the  substitution  of  non-CAP  water 
for  Indian  CAP  allocations.  This  was  to 
be  accomplished  under  criteria  which 
assured  that  the  quantity,  quality, 
suitability  and  delivery  facilities  of  the 
substitute  water  would  be  appropriate 
for  the  beneficial  uses  to  which  that 
v\a!f>r  was  to  be  put.  All  additional  costs 
were  to  be  borne  by  the  Central  Arizona 
Water  Conservation  District  or  the 
benefiting  subcontractor,  and  any 
favorable  cost  differential  was  to  inure 
to  the  benefit  of  the  tribes  or  the  Federal 
Government.  Included  in  the  proposal 
was  a  statement  that  the  Secretary  has 


discretion  to  require  a  substitution 
under  specified  conditions. 

At  present,  the  largest  source  of 
substitute  water  in  the  project  area  is 
effluent  water.  Among  the  potential 
advantages  to  using  effluent  water  are 
expanding  the  flexibility  of  use  of  CAP 
water  and  reducing  the  need  to  pump 
groundwater.  Moreover,  it  may  afford 
the  highest  and  best  use  of  both  CAP 
and  effluent  water.  Substitute  water 
would  not  be  subject  to  the  shared 
priority  concept  in  times  of  shortage,  so 
the  Indian  allocation  could  be 
considerably  more  reliable  with  a 
constant  supply  of  substitute  water  than 
with  the  variable  CAP  allocation. 
Similarly,  the  use  of  some  substitute 
water  by  Indian  tribes  would  reduce  the 
impact  of  shortages  on  M&I  users. 
During  the  public  comment  period,  many 
parties  offered  comments  on  the  issue  of 
substitute  water.  These  are  summarized 
below. 

1.  State  of  Arizona 

a.  The  State  believes  the  substitution 
of  effluent  water  for  CAP  water  is 
essential  to  its  ability  to  meet  future 
water  demand  from  M&l  users. 

b.  It  believes  that  the  affected  tribes 
should  be  required  to  take  effluent  as 
substitute  water  as  soon  as  the  effluent 
becomes  available. 

c.  It  objected  to  the  Department's 
position  that  substitutions  be  required 
only  after  the  municipality  has 
exhausted  all  other  water  resources 
available  (including  other  CAP  water, 
such  as  non-Indian  agricultural  water). 

2.  Indian  Tribes 

a.  Without  exception,  the  tribes  are 
vigorously  opposed  to  a  mandatory 
substitute  water  concept,  especially 
involving  effluent. 

b.  They  believe  that  effluent  will 
restrict  their  choices  of  crops  to  be 
grown  on  the  reservations,  and  they 
point  out  that  the  long-term  effects  of 
effluent  use  as  irrigation  water  are 
unknown. 

c.  The  tribes  described  several 
situations  where  the  use  of  effluent 
water  by  Indians  would  be 
uneconomical  (pumping  effluent 
upstream  from  Tucson  to  the  San  Xavier 
Reservation  when  downstream  users  are 
available)  or  where  requiring  exchanges 
might  affect  ongoing  negotiations  for 
voluntary  substitution  (Chandler  and 
Scottsdale  exchanges  with  Gila  and  Salt 
River  communities.) 
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3.  Cities 

a.  Most  of  the  cities  recognize  the 
value  of  their  effluent  as  a  water 
resource.  They  also  believe  that  effluent 
will  be  a  reliable  source  of  water 
available  in  the  future,  and  that 
planning  for  exchanges  now  makes  good 
resource  management  sense. 

b.  The  cities  are  generally  supportive 
of  the  State's  proposal  that  the  tribes  be 
required  to  accept  effluent  as  soon  as  it 
becomes  available. 

c.  The  cities  prefer  that  contractual 
terms  for  exchange  agreements  not  be 
limited  to  effluent.  Non-potable 
groundwater  suitable  for  agricultural  or 
industrial  use  could  also  be  exchanged 
for  CAP  water.  The  cities  also  contend 
that  any  exchanges  must  be  on  an  acre- 
foot  for  acre-foot  basis.  In  addition,  they 
note  that  exchanges  solely  between  non- 
Indians  should  also  be  allowed. 

There  are  potential  constraints  on  the 
use  of  effluent  water  as  the  primary 
component  of  any  large  substitution  of 
non-CAP  water  for  CAP  supplies.  Many 
of  these  are  technical  in  nature,  relating 
to  the  long-term  impact  of  effluent  water 
on  human  and  hvestock  health  and 
cropping  patterns  and  the  absorptive 
capacity  of  soils  and  groundwater 
quality.  Concern  about  these  effects  has 
led  to  a  series  of  requirements  by  State 
and  Federal  authorities  which  restrict 
the  use  of  effluent  water  to  purposes 
which  do  not  directly  impinge  on  public 
health.  An  expanding  body  of  research, 
however,  and  improved  treatment 
techniques  may  lead  to  wider  use  of 
effluent  water  and  general  recognition  of 
it  as  an  important  water  resource.  Many 
commentators  who  addressed  this 
subject  submitted  technical  information 
on  these  issues.  After  studying  this,  it 
has  been  determined  that  the  use  of 
effluent  water  for  limited  agricultural 
and  industrial  purposes  is  worth 
pursuing  as  a  substitute  for  some  CAP 
water.  Given  Central  Arizona's  arid 
climate,  and  its  pressing  need  to  manage 
all  of  its  water  resources  wisely,  some 
substitution  of  effluent  water  and  other 
local  water  unfit  for  municipal  uses,  for 
CAP  water,  where  appropriate,  may  be 
required  of  all  contractors. 

To  allow  for  the  possibility  of  water 
substitution  the  CAP  allocations  to 
Central  Arizona  Indians  contain  a 
provision  for  substitution  and  a  similar 
provision  will  be  included  in  their 
respective  water  service  contracts. 

The  Department  has  developed,  in 
consultation  with  all  affected  interests, 
contract  language  which  provides  that 
Indian  tribes  may  be  required  to  enter 
into  substitute  water  agreeemnts  with 
nearby  cities,  but  only  after  a  series  of 
stringent  conditions  have  been  met.  The 


conditions  are  designed  to  protect  the 
tribes'  interests  by  assuring  that  the 
watef  will  be  of  a  suitable  quality  and 
available  at  the  time  and  place  most 
beneficial  to  the  tribes.  Additionally,  the 
conditions  provide  that  the  costs  of  the 
substitution  (including  treatment  plant 
cobts)  will  be  borne  by  the  beneficiaries 
of  the  exhange;  i.e.,  the  CAWCD  or  the 
M&l  subcontractor  needing  the  CAP 
water. 

Representatives  of  some  Phoenix  area 
municipalities  stated  that  twenty  to 
thirty  percent  of  their  ground  water 
supplies  are  unfit  for  municipal  uses. 
They  urged  that  substitution  not  be 
confined  to  sewage  effluent  but  include 
these  other  sources  as  well.  This 
suggestion  underscores  the  need  to 
assure  that  aJ!  water  resources  in 
Central  Arizona  be  applied  to 
compatible  needs.  Thus  the  substitute 
water  concept  appears  appropriate  not 
only  to  these  Indian  allocations  but  also 
to  the  non-Indian  allocations  which  will 
be  made  in  the  near  future. 

B.  Conservation  of  groundwater.  In 
authorizing  the  Central  Arizona  Project 
in  1968,  Congress  recognized  the  serious 
problems  associated  with  overdrafting 
of  groundwater  resources  in  Arizona. 
Currently,  water  demands  in  Arizona 
are  such  that  the  State  relies  on  ground- 
water resources  for  more  than  sixty 
percent  of  its  water  supply,  and  water 
needs  are  met  at  the  expense  of 
overdrafting  or  "mining"  groundwater. 
In  some  areas,  there  are  reports  that 
groundwater  levels  have  fallen  4-8  feet 
in  a  single  year.  Land  subsidence  has 
occurred,  and  intensive  use  of  surface 
water  has  reduced  natural  recharge  of 
aquifers.  Falling  water  tables  have  also 
resulted  in  significantly  higher  energy 
costs  for  pumping,  with  pump  Hfts 
exceeding  400  feet  in  parts  of  the  project 
area.  Given  the  limited  rainfall  and 
snowpack  in  .^.rizona  and  the  present 
full  utilization  of  surface  waters, 
groundwater  remains  the  State's  only 
available  water  reserve.  Its 
management,  both  in  terms  of  quality 
and  quantity,  is  a  major  purpose  of  the 
Central  Arizona  Project. 

In  response  to  this  problem,  the  State 
of  Arizona  enacted  on  June  12, 1980,  a 
comprehensive  ground  water 
management  law.  Uses  of  groundwater 
are  sharply  curtailed  under  the  statute, 
and  existing  wells  will  be  monitored  to 
control  pumping.  The  goal  for  most  of 
Centra!  Arizona  is  to  reach  a  balance  of 
pumping  and  natural  recharge  by  the 
year  2025. 

Many  commentators  proposed  that 
the  concepts  in  the  State's  groundwater 
law  be  applied  to  Indian  groundwater 
pumping  in  order  to  ensure  the  eventual 
balance  of  pumping  and  natural 


recharge.  Most  of  the  Indian 
commentators,  however,  charged  that 
Indian  lands  have  systematically  been 
depleted  of  groundwater  by  the  pumping 
activities  of  adjacent  non-Indian 
owners,  both  public  and  private.  They 
argue  that  they  have  not  been  able  to 
fully  develop  their  groundwater 
resources  and  the  aquifers  under  their 
reservations  have  been  depleted  by 
non/Indian  users.  Groundwater 
pumping  on  tribal  lands  is  arguable  less, 
proportionately,  than  pumping 
throughout  the  region  as  a  whole  for  two 
reasons:  the  reservations  do  not  have 
dense  urban  settlements,  and  they  have 
less  irrigated  land.  The  tribes  also  have 
been  severely  restricted  in  their  ability 
to  tap  underground  water  by  their  lack 
of  financial  resources  and  access  to 
capital.  Nonetheless,  much  of  Central 
Arizona  Indian  agriculture  depends  on 
groundwater. 

In  response  to  these  concerns,  the 
Secretary  has  determined  subsequent  to 
the  comment  period  and  pubUc  hearings 
that  Indian  water  service  contracts  shall 
contain  provisions  requiring  the 
integrated  management  and  control  of 
surface  and  groundwater  on  Indian 
reservations  receiving  CAP  water  to  the 
end  that  groundwater  withdrawals  are 
managed  on  a  responsible  basis. 

C.  Priority  of  use.  The  proposed 
allocations  address  the  problem  of 
shortages  of  project  water  which  will 
occur  in  times  of  drought  and  in  the  later 
years  of  the  project  as  the  Upper  Basin 
States  begin  to  use  their  full  entitlement 
to  water  from  the  Colorado  River.  The 
Central  Arizona  Project  will  alleviate 
only  the  most  urgent  water  supply 
problems  of  the  area,  and  shortages  will 
be  increasingly  more  frequent  in  the 
future.  Under  the  best  of  circumstances, 
CAP  could  initially  deliver  as  much  as 
2.1  million  acre-feet,  but  the  average 
yield  is  expected  to  be  about  1.2  million 
acre-feet  over  the  life  of  the  project. 
More  important,  the  assured  yield  will 
total  only  one-third  to  one  half  of  the 
average  yield.  Given  the  variable 
conditions  affecting  supply  and  the 
growing  needs  of  Central  Arizona,  the 
Secretary  has  decided  that  Indian  users 
and  M&I  users  will  share  a  first  priority 
in  project  water  deliveries  during  times 
of  shortage,  with  the  limitation  that  the 
Indians'  participation  in  the  shared 
priority  will  first  be  reduced  by  ten 
percent  of  the  water  allocated  for  Indian 
agricultural  uses. 

This  revised  priority  is  made  because 
the  1976  decision  was  unfair,  in  part,  to 
the  Indians  who  received  allocations. 
Moreover,  the  decision  omitted  several 
Indian  reservations  which  were  able  to 
receive,  and  in  need  of,  project  water. 
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Under  the  1976  allocation,  Indian 
irrigation  water  would  have  been 
reduced  drastically  after  the  year  2005. 
From  257,000  acre«feet  per  year  in  the 
first  20  years  of  the  project,  Indian 
supplies  would  be  decreased  in  the  later 
years  of  the  project  to  either  10  percent 
of  the  project  supply  or  20  percent  of  the 
agricultural  supply,  whichever  was  to 
the  tribes'  advantage.  This  abrupt 
reduction  would  have  effectively 
worked  against  parmanent  investments 
in  irrigation  facilities  and  placed  an 
inequitable  burden  on  the  Indians  in 
order  to  make  up  lor  deficits  in  overall 
water  supplies  of  Central  Arizona. 
Under  the  post-2005  priority  system  used 
in  the  1976  allocations,  the  water 
available  to  the  tribes  would  not  have 
been  nearly  enough  to  irrigate  the  lands 
previously  subjugjted.  In  other  words, 
any  economic  growth  stimulated  in  the 
early  years  of  the  project  would  have 
been  only  temporary,  and  achievement 
of  a  permanent  tribal  homeland  would 
have  bene  only  illusory. 

The  shared  priority  system  intends  to 
redress  this  inequity.  Instead  of  the  first, 
but  temporary  priority  for  the  tribes 
proposed  in  the  1976  notice,  the  Indians 
will  share  a  first  priority  with  the  non- 
Indian  M&I  allottges  of  CAP  water  for 
he  life  of  the  project.  In  times  of 
'•lortage.  the  Indian  allocation  will  be  a 
I  ercentage  to  the  total  supply  that  is 
hased  on  the  relation  of  the  Indian 
.'tllocation  to  the  non-Indian  M&l 
jllocation. 

For  the  limited  purpose  of  establishing 
the  relative  Indian  and  non-Indian  M&I 
percentages  of  the  shared  priority.  non- 
Indian  M&I  allocations  beyond  510.C0O 
acre-feet,  including  conversions  from 
agriculture  to  M&I.  will  not  be  permitted 
to  be  included  in  the  calculations  of  the 
non-Indian  portion  of  the  shared 
priority  (This  is  mot  to  say  that  future 
Secretarial  allocations  for  M&I  use,  or 
agricultural  convarsions  to  M&I  use 
might  not  take  thg  total  non-Indian 
allocations  to  a  figure  greater  than 
510,000  acre-feet  iis  an  absolute  limit 
when  calculating  the  shared  priority 
between  Indian  apd  M&I  use  in  times  of 
shortage). 

As  discussed  a^jovc.  ten  percent  of  the 
Indian  agriruliunil  aWocdiion  will  be 
eliminated  ram  tj-.o  shared  priority  in 
times  of  shortci;:e.  That  represents 
appro.xima'ly  26.J0O  acre-feet  of  the 
Indian  allocdtion.Thus.  assrn-.ing  that 
full  U3e  of  both  '.hje  InJidn  and  non- 
, Indian  M:'<1  allocations  occurred  in  a 
year  whiTi  water  jwa.''  avai'abie.  the 
Indian  percentajf  of  the  shared  oriority 
ill  a  subsequent  year  of  short  supply 
would  be  approximately  thirty-six  (36''r) 
percent  of  the  available  supply.  Such 


limits  on  non-Indian  and  Indian 
participation  in  the  shared  priority 
provide  for  relative  stability  and 
predictability  for  all  allottees  over  the 
life  of  the  project,  a  feature  which  was 
missing  from  the  1976  allocations. 

In  addition  to  the  need  to  redress  the 
inequity  in  the  priority  system  of  the 
1976  allocation,  the  Federal  Government 
has  since  that  decision  developed  two 
policies  which  mandated 
reconsideration  of  the  earlier  allocation. 
First,  the  President's  Water  Policy 
Message  to  Congress  on  June  6, 1978, 
recognized  the  need  to  develop  water 
resources  on  or  near  Indian  reservations 
to  serve  as  an  important  component  in 
the  development  of  permanent  tribal 
homelands.  It  is  clear  that  in  an  arid 
area  like  Central  Arizona  a  relatively 
dependable,  long  term  supply  of  water 
for  domestic  and  economic  development 
activities  is  critical  if  these  homelands 
are  to  exist.  Second,  the  President  also 
announced  at  that  time  his  intent  to 
settle  Indian  water  claims  through 
negotiation  whenever  possible.  Pursuant 
to  this  policy,  the  Secretary  has  used 
CAP  allocations  to  assist  in  the 
settlement  of  Indian  claims  to  local 
water  supplies. 

D.  Suggested  Revision.'^.  During  the 
public  review  period,  many  comments 
were  received  which  questioned  the 
accuracy  and/or  equities  of  the 
proposed  adjustments  in  comparison  to 
the  1976  tribal  allocations.  These 
comments  are  summarized  as  follows: 

1.  Gila  River  Pima-Maricopa  Indian 
Reservation:  The  Gila  River  Indian 
Community  has  requested  that  its 
proposed  allocation  of  173,100  acre-feet 
per  year  be  increased  by  an  additional 
103,476  acre-feet  per  year,  bringing  the 
total  requested  annual  allocation  to 
276.576  acre-feet.  The  Community 
asserts  that  the  Secretary  erred  in 
calculating  presently  developed  acreage 
(by  underestimating),  available  .surface 
water  supplies  (by  overestimating),  and 
available  groundwater  (by 
overestimating). 

a.  Lands  presently  developed  for 
irrigation:  The  Community  stated  that 
more  reservation  lands  are  presently 
developed  for  irrigation  than  were 
included  in  the  1976  allocation.  The 
Community  also  alleger.  that  ail  Indian 
land  in  the  San  Carlos  Irrigation  Project, 
whether  or  not  actually  developed, 
should  be  included  in  the  total  of 
presently  developed  acreage. 

b.  Surface  Water:  The  Community 
maintains  that  the  surface  water  supply 
available  to  the  reservation  was 
overestimated  by  at  least  9.300  acre-feet 
(3,400  acre-feet  of  water  at  Gila  Crossing 
and  5.900  acre-feet  of  water  at  Maricopa 
Colonv). 


c.  Groundwater:  The  Community 
states  that  the  Department's  estimate  of 
effective  groundwater  yields  on  the 
reservation  should  be  reduced  by 
approximately  10,000  acre-feet  annually 
because  of  salinity  problems. 

2.  Salt  River  Pima-Maricopa  Indian 
Reservation:  The  Salt  River  Indian 
Community  claimed  that  the  presently 
developed  acreage  on  the  reservation  is 
14,858  acres  and  not  13,061  acres  as 
reported  in  the  1976  allocation, 

3.  Fort  McDowell  Mohcve  Apache 
Indian  Community:  Concern  was 
expressed  that  the  allocation  to  Fort 
McDowell  was  conditioned  on  the 
construction  of  Orme  Dam  and 
relocation  of  part  of  the  reservation. 

4.  Ak-Chin  Indian  Community:  The 
Community  supported  the  proposed 
allocation  but  expressed  concern  that 
the  shared  priority  concept  would 
jeopardize  the  Secretary's  ability  to 
fulfill  his  responsibility  to  deliver  water 
to  the  reservation  as  required  in  the  Ak- 
Chin  Water  Rights  Settlement  Act  (Pub. 
L.  95-328).  The  State  of  Arizona  has 
objected  to  the  proposed  Ak-Chin 
allocation,  claiming  that  most  of  the 
tribe's  needs  set  forth  in  the  Settlement 
Act  should  be  met  by  sources  other  than 
the  CAP,  leaving  the  proposed  58. .300 
acre-feet  for  allocation  to  non-Indian 
users. 

5.  Papago:  The  tribe  claimed  that  the 
1976  allocation  of  8.000  acre-feet  to 
Chuichu  is  mistaken  because  it  is 
insufficient  to  sustain  an  economic  farm 
unit.  The  tribe  also  requested  that  any 
water  that  would  have  been  allocated  to 
the  Gila  Bend  portion  of  the  Papago 
Reservation  be  used  to  augment  the 
allocations  to  San  Xavi^r  or  Chuichu,  if 
economically  feasible. 

6.  Camp  Verde:  The  tribe  has 
requested  that  their  allocation  be 
increased  from  1.200  to  1.800  acre-feet 
per  year.  It  has  also  been  requested  that 
the  allocation  be  based  on  the 
permanent  tribal  homeland  concept. 

7.  San  Carlos  Apache  Tribe:  The  Tribe 
requested  more  water  but  did  not  allege 
any  error  in  the  proposed  allocation. 

8.  Pascua  Yaqui:  'The  Tribe  has 
requested  an  additional  allocation  of  400 
acre-feet  per  year,  for  maintenance  of  a 
permanent  tribal  homeland. 

9.  Tontu  Apache:  The  Tribe  has 
requested  an  additional  allocation  of  130 
acre-feet  per  year,  for  maintenance  of  a 
permanent  tribal  homeland.  In  addition, 
a  study  by  the  Salt  River  Project 
indicates  that  the  Tribe  reijurps  18  acre- 
feet  per  year  more  than  proposed  in  the 
August  8  Notice. 

10.  Yavapai  Pmscott:  The  Tribe  has 
requested  an  additional  allocat' m  of  500 
acre-feet  per  year,  tor  mainienance  of  a 
permanent  tribal  homeland. 
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The  tribes'  comments  would  require 
allocation  of  approximately  117,000 
acre-feet  annually  in  addition  to  the 
309,810  acre-feet  in  the  proposed 
allocation.  Most  of  that  increment  is 
attributable  to  alleged  technical  errors 
in  the  assessment  of  available  water 
supplies  and  presently  developed 
acreage  on  the  five  reservations  which 
were  allocated  water  in  1976.  In 
addition,  a  proposed  revision  in  the 
definition  of  lands  described  as 
"presently  developed  for  irrigation" 
accounts  for  some  of  the  claimed  water, 
The  remainder  of  the  increase  is 
requested  by  some  tribes  for  more     - 
extensive  development  of  their 
reservations  as  permanent  tribal 
homelands.  This  latter  portion  of  the 
requested  increase  is  for  reservations 
which  were  not  included  in  the  1976 
allocations. 

The  August  8  Notice  proposed  no 
adjustment  in  the  quantity  of  CAP  water 
allocated  to  the  five  tribes  in  1976.  The 
only  objectives  of  the  August  8 
adjustment  were:  to  provide  project 
water  to  additional  Central  Arizona 
Indian  reservations  which  have  need  of 
water  and  which  can  reasonably  benefit 
from  a  CAP  allocation;  and  to  establish 
an  equitable  priority  for  Indian  use  of 
CAP  water. 

Because  of  the  limited  objectives  in 
adjusting  the  allocation,  and  because 
Indian  tribes  are  but  one  of  an  intended 
group  of  CAP  beneficiaries,  the 
Secretary  has  decided  to  make  only  a 
single  numerical  adjustment  to  the 
August  8  proposed  allocations. 
Therefore,  the  final  notice  allocates  an 
additional  18  acre-feet  per  year  to  the 
Tonto  Apache,  bringing  their  total 
allocation  to  128  acre-feet  per  year. 

The  1976  allocation  did  not  take  into 
account  the  ability  to  serve  some  of  the 
Indian  reservations  located  beyond  the 
physical  reach  of  CAP  facilities  by 
means  of  the  exchange  provisions  in 
section  304  of  the  .'\cf.  (See  Cong,  Rec. 
H3819,  May  15,  1968),  In  addition,  some 
reservations  able  to  receive  a  direct 
allocation  of  CAP  water  were  not 
included  in  the  1976  allocation.  The 
August  &  Notice  proposed  allocations  to 
these  reservations  (Camp  Verde,  Tonto 
Apache,  Yavapai  Prescott,  Pascua 
Yaqui,  San  Carlos,  Shuk  Toak,  and  San 
Xavier)  primarily  for  the  purpose  of 
maintaining  permanent  tribal 
homelands.  These  allocations  represent 
an  increase  of  52,810  acre-feet  per  year 
over  the  amount  allocated  in  1976. 
Water  is  allocated  to  these  reservations 
in  quantities  sufficient  to  provide  a 
minimum  water  resource  for 
development  and  growth  of  municipal 


needs,  as  well  as  other  uses  necessary 
to  sustain  a  permanent  tribal  homeland. 

The  final  allocations  to  these  tribes 
remain  essentially  the  same  as  those 
proposed  in  the  August  Notice  with  two 
corrections.  As  mentioned  above,  the 
Tonto  Apache  will  receive  an  additional 
18  acre-feet  per  year,  and  the  Camp 
Verde  allocation  is  designated  in  the 
final  notice  as  water  supplied  for  the 
purpose  of  contributing  to  the 
maintenance  of  a  permanent  tibal 
homeland. 

The  proposed  allocation  to  the  Fort 
McDowell  Reservation  appeared  to 
some  commentators  to  be  contingent  on 
the  construction  of  Orme  Dam  and  the 
relocation  of  part  of  the  reservation. 
This  is  not  the  case.  The  allocation  to 
Fort  McDowell  is  intended  to  contribute 
to  the  maintenance*of  the  reservation  as 
a  permanent  tribal  homeland.  Water  for 
this  purpose  is  needed  whether  or  not 
Orme  Dam  is  built. 

The  allocation  to  the  Ak-Chin 
fx>mmuni'y  in  1976  was  58,300  acre-feet. 
The  quantity  of  that  allocation  was  not 
proposed  to  be  increased  although  the 
Ak-Cliin  Wafer  Rights  Settlement  Act 
requires  the  Secretary  to  deliver  to  the 
reservation  an  interim  water  supply  of 
58,300  acre-feet  and  a  permanent  water 
supply  of  85,000  acre-feet  beginning  in 
2003.  rhe  permanent  supply  to  Ak-Chin 
probably  will  be  comprised  of 
groundwater  underlying  the  public 
lands,  the  CAP  allocation,  and 
remaining  groundwater  under  the 
reservati,5n  and  such  additional  water 
from  other  sources  as  may  be  necessary. 

It  is  clear  that  the  CAP  is  intended  to 
contribute  to  the  permanent  wafer 
supply  to  which  Ak-Chin  is  entitled  to 
under  Pub.  L,  95-328.  To  insure  that  the 
variable  CAP  .supply  or  lack  of 
reservation  groujidwater  will  not 
prevent  full  deliveries  to  Ak-Chin,  tl-.e 
w.3ter  delivery  system  from  the  well 
field  will  be  designed  to  transport  85.000 
acre-fi'et  of  water  annually  to  the 
reservation  from  nearby  Federal  lends. 

The  State  of  A.-izona  has  strongly 
objected  to  including  Ak-Chin  in  the 
proposed  adjustment  to  the  1976 
allocation  which  creates  the  shared 
priority  with  non-Indian  M&l  users.  The 
State  bijHeves  that  Ak-Chin  should  rely 
upon  the  development  of  well  fields 
underlying  Federal  lands  near  the 
reservation,  leaving  the  Ak-Chin  CAP 
supply  after  the  year  2005  available  to 
non-Indians.  After  consideration  of  the 
alternatives,  the  Secretary  has  decided 
to  affirm  the  August  8  allocation  of 
58.300  acre-feet  of  CAP  water  to  Ak- 
Chin.  Complete  reliance  on  the  proposed 
v%ell  fields  would  have  several  serious 
consequences,  all  of  them  detrimental  to 
future  water  use.  Preliminary  analysis 


shows  that  underground  water  reserves 
capable  of  being  tapped  for  Ak-Chin 
probably  are  not  sufficient  to  support 
the  pumping  of  such  large  quantities  of 
water  for  a  sustained  period  beyond  25 
years.  Moreover,  conservation  of 
groundwater,  and  not  its  depletion,  is  a 
primary  purpose  of  the  CAP.  Finally, 
financial  estimates  of  the  relative  cost  of 
using  the  well  field  versus  the  use  of 
CAP  water  argue  for  employing  both 
sources  to  achieve  the  greatest  cost- 
effectiveness. 

The  decision  to  make  only  limited 
adjustments  in  the  Indian  allocation  is 
not  intended  to  suggest  that  the  Central 
Arizona  Indian  tribes  may  not  need 
additional  water.  To  the  extent  that  the 
Indians  have  outstanding  water  rights  or 
needs  which  need  to  be  fulfilled,  the 
Department  will  look  to  remedies  other 
than  the  CAP  to  fulfill  them. 

E.  Other  Issues.  The  Notice  of 
proposed  allocations  to  Indian  tribes 
dated  August  8, 1980,  contained 
proposals  on  several  associated  issues. 
These  were  credits  against  Winters 
Rights,  possible  additional  water  for  the 
tribes,  and  non-Indian  water  use. 

1.  Credits  Against  Winters  Rights: 
These  proposed  allocations  to  the  tribes 
will  be  credited  against  the  reservations' 
Winters  rights  as  and  when  finally 
adjudicated,  or  as  finally  determined  by 
Congressional  action.  This  stipulation 
will  be  included  in  the  contracts  with 
the  tribes  for  these  allocated  supplies. 

To  the  extent  that  a  CAP  allocation  is 
credited  against  Winters  rights,  the 
reservation  being  so  credited  will  be 
able  to  use  such  water  in  any  manner 
and  for  any  uses  permitted  under  its 
Winters  rights. 

In  this  context  it  should  be  added  tliat 
the  allocation  of  CAP  water  to  the  tribes 
will  not  constitute  a  taking,  either 
directly  or  by  implication,  of  any  ivater 
rights  of  the  tribes:  no  will  it  constitute 
the  Departm.ent's  opinion  as  to  the  legal 
rights  of  these  tribes. 

2.  Possible  Additional  Water  For  the 
Tribes:  Except  as  specifically  provided 
in  the  allocations,  the  tribal  allocations 
are  limited  to  irrigation  uses  (■■!  the 
reservations.  The  tribes,  hov.ever,  are 
not  precluded  from  contracting  for 
project  M&I  water  just  as  any  other 
entity  in  central  Arizona  may  so 
contract.  As  long  as  such  water  has  not 
been  contracted  to  other  uses,  such 
contracts  may  be  made  through  the 
Secretary  of  the  Interior.  If  the  tribes  do 
decide  to  contract  for  this  M&I  water, 
they  should  be  prepared  to  execute  a 
contract  with  the  Secretary  at  the  same 
time  as  other  M&I  users  contract  with 
the  CAWCD  and  the  Secretary. 

3.  Non-Indian  Water  Use:  In  1976.  the 
Arizona  Water  Commission,  now  the 
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Department  of  Water  Resources, 
recommended  water  allocations  for  non- 
Indian  M&I  and  agricultural  users.  In  the 
four  years  since  the  recommendations 
various  conditions  have  changed, 
including  the  proposed  increased  tribal 
allocation  contained  herein,  and 
increased  estimates  of  the  potential  cost 
of  CAP  water. 

In  light  of  these  changed 
circumstances,  I  have  asked  the  DWR  to 
revise  its  original  recommendations  for 
both  M&I  and  agricultural  use.  I  have 
been  advised  by  Governor  Babbitt  that 
the  State's  revised  recommendations  for 
the  allocation  of  CAP  non-Indian  water 
supplies  will  be  submitted  promptly 
following  the  publication  of  this  notice. 

F.  Evaluation  of  Environmental 
Impacts.  The  requirements  of  the 
National  Environmental  Policy  Act  have 
been  integrated  into  all  phases  of  the 
Central  Arizona  Project.  A 
programmatic  Environmental  Impact 
State.Tient  was  completed  in  1972  and 
site-specific  statements  have  been  or  are 
in  the  process  of  being  done  on 
particular  phases  of  the  project.  The 
Bureau  of  Reclamation  (now  the  Water 
and  Power  Resources  Service)  prerpared 
an  environmental  assessment  of  the 
Indian  alloretions  of  CAP  water  as 
proposed  on  April  18,  1975— (40  FR 
17927)  Based  on  the  assessment,  the 
Bureau  concluded  in  a  "Negative 
Determination  of  Environmental 
Impact,"  dated  June  4.  1976,  that  the 
proposed  cillocatioms  did  not 
significantly  affect  the  quality  of  the 
human  environment.  The  Solicitor's 
office  reviewed  and  approved  the 
.•ssessment  and  negative  finding. 

Since  the  prepapaticn  of  those 
documents,  several  ot'ier  reports 
evaluating  the  potential  environmental 
.ffects  of  possible  CAP  allocations  have 
I'een  written.  These  include: 

An  environmeiMal  evaluation  of  thff  AVVC- 
itcommended  M.il  allocations  (March  1979); 

A  two-par!  conceptual  and  technical 
.issunnptions  review  of  the  AWC 
-enommendatior-.J  (Novembi'r9.  1979  and 
December  31.  19791: 

A  supp'i-mental  RHvironmental  evaluation 
analyzing  the  potential  M&l  users  rejected  by 
the  AWC  fDeccmber  1979); 

A  report  on  potential  water  use  by  non- 
Indian  agiicuhure  aa  recommended  by  the 
AVVC(De.e;nberl9»9). 

Finally,  the  Water  and  Power 
Resources  Servicahas  completed  an 
environmental  asaessmen!  on  the  Indian 
allocations  as  prtposed  in  the  August  8 
Xotice.  Water  ana  Power  has  concluded 
in  a  Finding  of  \0' Significant  Impact 
(FONSI)  dated  OcJtober  15.  1980,  thai 
these  allocations  do  not  significantly 
affect  the  quality  cf  the  human 
environment  and  therefore  preparation 


of  an  Environmental  Impact  Statement 
is  not  required.  Copies  of  that 
assessment  and  subsequent  P'ONSI  are 
available  to  the  public  upon  request. 

Authority  and  Purpose  for  Allocations 

I  take  this  action  in  recognition  of  my 
trust  responsibilities  to  the  Indians,  and 
pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Act  of 
June  17,  1902,  as  amended.  (32  Stat,  388, 
43  U.S.C.  391)  and  the  Colorado  River 
Basin  Project  Act  of  September  .30.  1968 
(82Btat.  885,  43  U.S.C.  1501)  In  m.iking 
these  decisions,  I  have  carefully 
considered  many  interrelated  factors, 
the  testimony  given  at  the  public 
hearings  and  comments  received  during 
the  public  comment  period  I  have  met 
on  many  occasions  with  representatives 
of  the  central  Arizona  tribes,  with  other 
potential  users  of  CAP  water,  and  with 
Governor  Bruce  Babbitt  and  members  of 
the  Arizona  Congressional  delegation. 
Also,  I  have  reviewed  at  length  the 
voluminous  data  which  ihis  Department 
has  compiled  over  many  ye^rs  in  regard 
to  the  CAP. 

In  these  derisions.  1  have  adjusted  the 
water-use  priorities  and  allocation  of 
water  to  Indians  annotmced  by  Acting 
Secretary  of  the  Interior,  Kent  Fnzzell, 
on  October  12, 1976,  40  PR  45883.  I  am 
making  these  adjustments  to  correct 
certiiin  omissitms  in  the  1976  notice  and 
to  accommodate  certain  supervening 
conditions. 

Amr)ng  the  factors  which  have 
prompted  me  to  make  these  adjustments 
are  the  following: 

(1)  Under  the  1976  allocation.  Indian 
irngati^n  water  would  have  been 
rpduced  drastic. ally  after  the  ye.ir  2005. 
From  257,000  acre  feet  per  year  in  the 
first  20  yuars  of  the  project,  it  would  bo 
decreased  in  the  later  years  of  the 
project  to  either  10  percent  of  the  project 
supply  01  20  percent  of  the  agricultural 
supply,  whichever  was  to  the  tribes' 
advantage.  It  is  my  opmioii  that  this 
abrupt  reduction  in  Indian  supplv  is 
unfair  to  the  Indians.  "Under  the  post- 
2005  formula  usf^d  in  the  1976 
allocations,  the  economic  growth 
permitted  on  the  reservations  in  the 
early  >edrs  of  CAP  operation  would  be 
only  temporary,  and  both  the 
Government  and  the  tribes  would  be 
faced  with  the  costs  of  a  return  to 
depressed  economic  conditions. 
Therefore,  I  have  tried  to  assure  the 
tribes  :5f  a  mere  dependable  supply  of 
water  throughout  the  life  of  the  project, 

(2)  The  1976  allocations  did  not 
provide  project  water  to  all  the  Indian 
tribes  which  could  reasonably  benefit 
from  the  project.  For  example,  the  San  - 
Carlos  Apache  Tribe,  which  was 
mentioned  specifically  in  the  legislative 


history  of  the  project  as  an  intended 
recipient  of  project  water,  did  not 
receive  an  allocation. 

Besides  the  factors  listed  above,  there 
are  other  reasons  for  my  adjustment  of 
the  1976  allocations: 

(1)  Subsequent  to  the  1976  decision. 
Congress  com.mitted  the  United  States 
Government  to  provide  the  Ak-Chin 
lands  with  a  permanent  water  supply. 
Additionally,  the  Honorable  Morris  K. 
Udall  has  introduced  a  bill.  H.R.  7040. 
which  would  similarly  provide 
perrnanen!  water  for  lands  of  the  P.ipago 
Tribe. 

(2)  President  Carter,  in  his  Water 
Policy  Message  to  Congress  of  June  6. 
1978.  recognized  that  Iinlian 
reservations  are  intended  to  be 
maintained  as  permanent  tribal 
homelands.  In  an  arid  reg'on  such  as 
central  Arizona,  a  relatively  dppendable 
long-term  water  supply  is  critical  if 
these  homelands  are  to  exist. 

(3)  Also  in  his  June  6,  1978  message, 
the  President  announced  his 
Administration's  intent  to  settle  Indian 
\\,:[0T  claims  through  negotiation, 
wherever  possible.  Seveuil  water  claims 
are  now  being  litigated  in  Arizona  and 
others  are  likely  to  be  filed.  On  several 
occasions,  I  hive  stated  that,  pursuant 
to  the  President's  policy,  C.'\P  vvnter  will 
be  used  in  the  settismcnt  of  outstanding 
claims,  where  possible. 

Projected  Wafer  Supply 

Before  describing  the  procedures  used 
to  deteimine  the  allocations  set  forth 
below,  I  will  point  out  certain 
hydrologically  related  aspects  of  the 
CAP.  Ihis  is  arid  country  with  a  limited 
supply  of  surface  and  groundwater,  and 
many  agricultural  and  M&I  water  users 
rely  exclusively  on  groundwater.  This 
dependence  has  been  so  great  that  the 
groundwater  table  has  been  dropping  at 
an  alarming  rate.  The  ,Aii?.nna  W.iter 
Commission  has  estimated  that  the 
annual  overdraft  in  the  counties  of 
Vlaricopa.  Pinal  and  Pima  is  1.9  million 
acre-feet. 

In  response  to  this  problem,  the    . 
Arizona  State  Legislature,  on  June  11. 
1860.  enacted  the  Ground  Waler 
M,inagement  Act  of  19ai  This  law  is 
far-reaching  and  should  help  alleviate 
this  serious  drawdown  of  grt)undwati'r 
reserves.  I  commend  the  Governoi,  the 
Legislature,  and  the  Arizot-.a 
Groundwater  Management  Study 
Commission  for  their  serious  and 
sustained  efforts  to  improi/e  the 
management  of  Arizona's  limited  water 
resouices. 

Despite  the  virtues  of  this  new  law. 
hovvever,  no  one  expects  it  to  "solve" 
Arizona's  water  problems,  nor  should 
any  one  expect  the  CAP  to  work 
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miracles.  What  the  CAP  will  do  is  this;  It 
will  alleviate  to  some  extent  the 
agricultural  drain  on  the  groundwater 
supply  in  the  early  years  of  the  project, 
and  it  will  provide  a  supply  of  municipal 
and  industrial  water  on  a  permanent 
basis. 

In  making  my  allocations,  I  have 
studied  data  prepared  by  the  Arizona 
Water  Commission  (AWC)  and  by  the 
Water  and  Power  Resources  Service. 
Both  reports  estimate  the  total  CAP 
supply  based  on  assumptions  relating  to 
the  hydrology  of  the  Colorado  River 
B.I  sin,  local  runoff,  the  way  in  which  tiie 
mainstem  Colorado  River  reservoirs  are 
operated,  the  rale  at  which  the  Upper 
P.'iiin  Stales  develop  their  supplies,  and 
a  variety  of  other  factors.  But  while  they 
are  in  general  agreement  as  to  the 
various  factors  involved  in  these 
calculations,  the  two  reports  make 
difierent  predictions. 

Based  on  its  assumptions,  the  Water 
and  Power  Resources  Service  (WPRS) 
has  assumed  that  the  m.inimum  amount 
of  Colorado  River  wafer  available  for 
diversion  into  the  CAP  during  the  most 
critical  drought  years  will  be  400,000 
acre-feet.  Due  to  losses,  less  than  that, 
perhaps  as  little  as  300,000  sscre-feet, 
would  be  delivered  to  users  during 
drought  yea.'-s,  according  to  WPRS. 

However,  the  Executive  Director  of 
the  Arizona  Water  Commission  (now 
the  Department  of  Water  Resources)  has 
referred  to  his  agency's  CAP  projection 
of  550,000  acre-feet  of  supply  for 
diversion  in  drought  years  and  500,000 
acre-feet  for  actual  delivery  as  "quite 
conservative."  The  AWC  conclusion 
relies  on  the  assumption  that  the  rate  of 
development  in  the  Upper  Colorado 
River  Basin  will  be  slower  than  that 
predicted  by  WPRS.  and  on  different 
assumptions  regarding  the  operation  of 
Hoover  Dam. 

From  these  numbers,  the  disagreement 
between  the  two  agencies  is  obvious. 
For  the  purpose  of  this  decision. 
however,  I  am  accepting  neither  of  these 
projections  as  definitive.  My  allocations 
do  not  reduce  the  tribal  amounts  after 
2005  as  did  the  1976  allocations.  Instead, 
my  allocations  rely  on  the  concept  of  a 
"shared  priority"  between  Indian  users 
and  municipal  and  industrial  users 
throughout  the  life  of  the  project.  This 
concept,  which  is  discussed  in  more 
detail  below,  provides  that  these  two 
classes  of  users  will  suffer  together  and 
proporlionally  in  shortage  years. 

Although  it  is  important  to  all  parties 
in\olved  to  have  accurate  forecasts  of 
Colorado  River  water  supplies,  these 
projections  are  not  as  important  to  my 
allocations — because  of  the  shared 
priority  concept — as  they  were  to  Acting 
Secretary  Frizzell'a.  At  this  point,  since 


only  time  will  tell  which  agency  made 
better  predictions  about  the  future,  I 
have  found  it  useful  to  consider  both 
reports  in  calculating  the  possible  long- 
term  ramifications  of  various  allocation 
scena."ios. 

Indian  ."Mlocations 

I  considered  14  reservations  for 
allocations  of  CAP  water.  (I  should 
explain  and  emphasize  what  I  mean  by 
an  "allocation,"  It  is  an  offer  to  contract 
for  CAP  water.  By  no  means  dots  the 
allocation,  by  itself,  commit  the 
Department  to  deliver  water  to  the 
various  potential  users  to  whom  water  is 
allocated.  In  all  cases,  contracts  or 
subcontracts  must  be  made  and 
executed  with  the  Secretary  of  the 
Interior  as  a  party  to  them.  It  is  only 
through  the  contracting  process  that 
water  is  firmly  cornmiited  to  the  users  )  I 
have  tried  to  consider  the  particular 
circumstances  of  each  tribe  in  making 
my  decisions.  I  have  found  that  there  is 
no  single  formula  to  be  used  in 
determining  the  allocations  of  all  the 
tribes. 

I  first  considered  the  five  reservations 
allocated  water  in  1976.  These 
reservations  are  the  AkChin.  Gila  River, 
Salt  River.  Papago  (Chuichu)  and  Fort 
McDowell.  The  rationale  used  in  making 
those  allocations  is  explained  in  detail 
in  the  1976  Federal  Register  notice. 

Based  on  a  review  of  the  comments  on 
the  August  8  proposals  and  the  record  of 
the  allocation,  I  h^ve  decided  not  to 
adjust  the  quantity  of  the  original 
257,000  acre-feet  allocated  to  the  five 
tribes: 

Acelee* 

Ak-Cfiin 56,300 

Gila  River _,.„, „„...1 73.000 

Salt  Ri\,-er „„ „....., „ 13. ,300 

Papago  Chuichu 8.000 

Fon  McDowell 4.300 

These  allocations  will,  however,  be 
subject  to  a  revised  priority  system 
described  below. 

1  he  August  8  proposals  included 
allocations  to  seven  tribes  which  were 
not  allocated  water  in  1976.  (Camp 
Verde.  Tonto  Apache,  Yavapai  Prescott, 
Pascua  Yaqui,  San  Carlos,  Shuk  Toak, 
and  San  Xavier),  The  addition  of  these 
allocations  represents  an  increase  of 
52.810  acre-feet  in  the  total  Indian  share 
of  CAP  water.  In  general,  the  allocations 
were  expected  to  contribute  to  the 
maintenance  of  permanent  tribal 
homelands  for  these  tribes:  that  is,  they 
represent  enough  water  to  provide  a 
minimum  water  resource  for 
development  and  growth  of  reservation 
economies. 

1  he  proposed  allocations  are  hereby 
affirmed,  with  two  changes.  The  Tonto 


Apache  allocation  is  increased  by  18 
acre-feet  per  year  to  a  total  of  128  acre- 
feet,  and  the  Camp  Verde  allocation  is 
designated  as  a  water  supply  for  the 
purpose  of  contributing  to  the 
maintenance  of  a  permianent  tribal 
homeland.  Those  allocations  are 
displayed  in  the  following  table: 


Portion 
solely 

«0f 

imgaAon 

(ac/e- 

teet) 


Potion 
lo'  Wbai 

lace- 

featt 


Cenip  Verde , ....  1.200 

Tonl3  Apache „.„„.„.__.„._._ ____.  1  ?S 

ravapai  Prescott. — 500 

Pssc  i^ia  -  aqui 500 

San  C-ar,os 2,700  10030 

Snuk  Toak  . 10.800 

San  Xavier ™_..__™_____.™....- 27.000 


.^s  in  the  1976  decisions,  the 
allocations  to  Ak-Chin,  Gila  River.  Sail 
River,  Fort  McDowell,  Chuichu,  and 
2,700  acre-feet  of  the  San  Carlos 
allocation  are  limited  to  irrigation  uses 
en  the  reservation,  except  to  the  extent 
modified  by  the  Winters  rights  credit 
discussed  below. 

The  full  allocation  to  San  Xavier, 
Shuk  Toak,  Pascua  Yaqui,  Tonto 
Apache,  Camp  Verde,  and  Yavapai  and 
10.000  acre-feet  of  the  San  Carlos 
allocation  may  be  used  for  domestic, 
irrigation  and  M&I  purposes,  consistent 
with  the  purpose  of  maintaining  tribal 
homelands.  All  of  these  allocations  are 
also  limited  to  uses  on  the  reservations, 
except  to  the  extent  modified  below. 

Priority  of  Use  in  Times  of  Shortage 

While  the  non-Indian  agricultural 
supply  of  water  will  vary  from  year  to 
year,  even  under  pessimistic  projections 
of  water  supply,  Indian  agricultural 
users  and  M&I  users  w  ill  receive  their 
full  allocations  of  water  in  mcsl  vears. 
However,  it  is  likely  that  there  will  be 
some  years,  probably  after  the  turn  of 
the  century,  in  which  there  will  not  be 
enough  water  to  satisfy  Indian  and  M&I 
users  completely. 

In  these  shortage  years,  Indian  users 
and  M&I  users  will  share  a  first  priority 
on  water,  with  the  limitation  that  the 
Indians'  participation  in  the  shared 
priority  will  first  be  reduced  by  ten 
percent  of  the  water  allocated  for  Indian 
agricultural  uses. 

Under  this  concept,  the  scheme  for 
reducing  water  deliveries  in  times  of 
shortage  will  work  this  way:  First, 
miscellaneous  uses  will  be  reduced  pro 
rata  until  exhausted;  next.  non-Indian 
agricultural  uses  will  be  reduced  in  the 
same  way  until  exhausted.  Then,  ten 
percent  of  Indian  agricultural  uses  will 
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be  reduced.  There$fter.  water  for  Indian 
and  M&I  uses  will  be  reduced  on  a 
proportional  basis,  and  within  each 
class  on  a  pro  rata  basis.  The 
proportional  basis  between  these  two 
classes  will  be  fixed  as  a  ratio  of  the 
amount  of  water  uped  by  each  class  in 
the  most  recent  >Hur  in  which  a  full 
supply  was  avciilcble  for  both  classes. 
(A  year  of  "full  supply"  is  one  in  which 
the  total  amounts  of  water  specified  in 
the  M&I  subcont: -lie's  and  the  Indian 
contracts  a-e  delivered,  while  the  pro 
rata  diminution  within  each  elites  will 
be  based  on  the  aafua!  use  of  water  in 
the  most  recent  yepr  in  which  a  full 
supply  was  avai'.aple  to  the  class). 

For  the  iimiitd  purpose  of  establishing 
the  relative  Indinaand  ncn-Indian  M&I 
percenliigrjs  of  the  shared  priority,  nun- 
Indian  M«el  allocations  beyond  510.000 
acre-feet,  including  cjnveroion.s  from 
agriculture  to  MSd,  w.ll  not  be  permitted 
to  be  included  ir.  '\:^  calculations  of  the 
non-Indian  portiun  of  the  shared 
priority.  (This  is  n^t  to  say  that  future 
Secretarial  allocatiions  for  MM  use,  or 


agricultural  conversions  to  M&I  use 
might  not  take  the  total  non-Indian 
allocations  to  a  figure  greater  than 
510,000,  but  that  51G.0(X)  acre-feet  is  an 
absolute  limit  when  calculating  the 
shared  priority  between  Indian  and  Mivl 
use  in  times  of  shnrtajio]. 

As  discussed  above,  the  percent  of  the 
Indian  a^j/-;cu/<u.''o/ allocation  will  be 
eliminated  from  the  shared  priority  in 
limP3  of  shortage  That  represents 
approximately  2b, 000  acre-feet  of  the 
Indian  allocation.  Thus,  assuming  that 
full  use  of  both  the  Indian  and  non- 
Indian  MSel  allocation,s  occurred  in  a 
year  when  water  was  available,  the 
Indian  pc-centage  of  the  shared  priority 
in  a  subsequent  year  of  short  supply 
would  be  approximately  thirty-six  (36 'V.) 
percent  of  the  available  supply.  Such 
limits  on  non-Indian  and  Indian 
participation  in  the  shared  priority 
provide  for  relative  stability  and 
predictability  for  all  allottees  over  the 
life  of  the  project,  a  feature  which  was 
missing  from  the  1976  allocations. 


Tube 

AK  Ci-in    _ 

Gila  R™ef 

Sail  fiver 

ChulC^u , 

FofI  McDowo*! 
Camp  Vefde 
San  Carlos  . .  . 

San  Xavier _. 

SchuK  Toak 

Pascua  Vaqui 
Tonto  Apacne 
vavapai  _  

Total.. 


Summary  of  Allocations  and  Priorities  to  Indian  Tribes 
tAcre-leet  pet  yes'  1 


lA).. 


(C)  

(B) w. 

Porton  tor    

iC  pc!  maximum.. 


(B) 
Portion  solely 


AHocalion _...    for  irrigation 


Iftai  homeland — 

irrgaliofi  base  ir  shortage  year  ... 

„.  58,300 

173,100 

13.300 

"  •  8.000 

4.300 

1,200 

12,700 

27  000 

10,800 

500 

128 

500 


58,300 

173,000 

13.300 

8.000 


52  470 

155.790 

11.970 

7.200 


zroo 


4,300 

1.200 

10,000 

27,000 

10,800 

500 

128 

500 


2.430 


309,828 


255.400 


54.428 


229.860 


Possible  Subslilut  on  of  Non-Cap  Water 

By  improving  dn'  Indian  supply  in  the 
later  project  year^,  it  is  apparent  that 
the  position  of  the!  MSd  uscis  will  be  less 
favorable  than  under  the  1976  notice.  In 
an  effort  to  make  the  M&!  supply  as 
dependable  as  pctsible,  these 
allocations  pern::li  trie  siibstitution  of 
non-CAP  vv,:!ter  f^ir  Indian  CAP  water, 
and  provisions  addressing  such 
substitutions  will  be  included  in  the 
Indian  water  servjce  contracts.  The 
Department  has  dieveloped,  in 
consultation  with  the  affected  interests, 
proposed  contract  language  which 
provides  that  Indian  tribes  may  be 
required  to  enter  Into  substitute  water 
agreement*,  but  only  after  a  series  of 
stringent  conditions  are  met.  These 


include: 

(1)  The  suitability  of  the  substitute 
water  will  be  determined  by  the 
Secretary  on  stated  criteria:  (a)  that  the 
delivery  facilities  are  equivalent  to  CAP 
facilities,  (bl  that  the  supply  is  avadable 
in  comparable  quantities  at  the  time  and 
place  of  need,  (c)  that  the  quality  of  the 
water  meets  all  eppplicable  regulatory 
requirements,  including,  but  not  limited 
to  those  relating  to  treatment  and 
delivery,  and  (d]  that  the  water  shall  be 
of  suitable  quality  for  the  beneficial  uses 
under  a  reasonah'y  di\ersified  cjopping 
pattern  customyy  for  lands  of  like 
character  in  the  region. 

(2]  Ail  costs  of  substitution  will  be 
borne  by  the  Central  Arizona  Water 
Conservation  District  or  by  the 


subcontractor  securing  the  benefit  of 
CAP  water  by  substitution  (however, 
this  requirement  will  not  preclude  the 
use  of  Environmental  Protection  Agency 
grants,  or  non-federal  financial 
assistance,  to  deliver  effluent  water  to 
the  reservations); 

(3)  Prior  to  December  31,  200.'j, 
exchanges  may  not  exceed  twenty 
percent  of  an  individual  tribe's  CAP 
allocation  and  will  be  on  the  basis  lif 
delivery  of  not  less  than  two  acre-feet  of 
subsiiutc  water  for  each  acre-foot  of 
project  water  exchanged.  There. dter, 
exchanges  will  be  limited  to  fifty 
percent  of  each  tribe's  alloca'.ion,  will  be 
on  not  less  than  an  acre-foot  for  acre- 
foot  basis,  and  the  party  propos  ng 
substitution  must  establish  to  the 
satisfaction  of  the  Secretary  that  ihere  is 
no  reasonable  or  prudent  alternative  to 
the  proposed  substitution  availa!)le  to 
that  party  for  current  or  reasonably 
anticipated  M&I  u.se. 

(4)  Negotiations  for  the  propi'sed 
substitution  of  supply  will  be  betvveen 
the  tribe  and  the  party  offering  water. 
Under  procedures  to  be  developed  by 
the  Department,  the  Secretary  will 
reserve  the  authority  to  approve  a 
substitution  if  it  is  determined  that  tribal 
agreement  is  being  withheld 
unreasor,abiy. 

No  doubt,  there  are  substantial  legal, 
lechnicid.  and  environmental  aspects  of 
this  concept  to  be  worked  out.  But  there 
is  also  no  doubt  that  if  appropriate  use 
is  made  of  the  effluent,  shortages  will 
fall  less  severely  on  all  users  served  by 
the  Central  Arizona  Project. 

Also,  in  an  effort  to  identify  more 
water  which  could  be  made  available  to 
mitigate  the  adverse  effects  o!  shortage 
years,  the  August  8  Notice  directed  the 
Asbist.int  Secretary  for  Land  and  Water 
Resources  to  review  whether  operating 
criteria  for  Lower  Basin  Coloiado  River 
reservoirs  permit,  or  could  be  modified 
to  permit,  the  use  of  additional  water  for 
CAP  purposes.  The  State  of  Arizona's 
CAP  water  availability  projections  differ 
from  those  of  the  Water  and  Power 
Resources  Service.  One  purpose  of  this 
review  was  to  determine  if  these 
differenc^cs  are  significant,  and  if  so, 
whether  or  not  they  can  be  resolved, 
thus  making  some  additional  water 
available  to  the  project.  This  review  has 
been  completed  and  based  on  its 
findings,  I  have  concluded  that  the  facts 
do  not  presently  justify  any  modification 
in  the  operating  criteria  for  the 
reservoirs. 

Conservation  of  Groundwater 

This  subject  was  not  addressed  in  the 
august  8  Notice.  However,  many 
comments  were  received  from  the  non- 
Indian  community  which  suggested  that 
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Indians  who  benefit  from  the  CAP 
should  be  required  to  meet  the  same 
water  conservation  and  groundwater 
requirements  as  non-Indians,  Most  of 
the  Indian  commentators,  however, 
charged  that  Indian  lands  have  been 
systematically  depleted  of  groundwater 
by  the  pumping  activities  of  their  non- 
Indian  neighbors.  The  Indians  argue  that 
they  have  not  been  able  to  develop  their 
groundwater  resources  fully,  and  that 
the  aquifiers  under  their  reservations 
have  been  depleted  by  non-Indian  users. 
Groundwater  pumping  on  tribal  lands  is 
arguably  less,  proportionately,  than 
pumping  throughout  the  region  as  a 
whole  for  two  reasons:  The  reservations 
lack  dense  urban  settlements,  and  they 
have  less  irrigated  agriculture,  the  tribes 
also  have  been  severely  restricted  in 
their  ability  to  tap  underground  water 
by  their  lack  of  financial  resources  and 
access  to  capital.  Despite  these 
concerns,  a  principal  purpose  of  the 
CAP  remains  the  conservation  and 
management  of  groundwater.  For  this 
reason,  Indian  water  service  contracts 
will  contain  provisions  requiring  the 
integrated  management  and  control  of 
surface  and  groundwater  on  Indian 
reservations  receiving  CAP  water  to  the 
end  that  groundwater  withdrawals  are 
managed  on  a  responsible  basis. 

Credits  Against  Winters  Rights 

These  allocations  to  the  tribes  will  be 
credited  against  the  reservations' 
Winters  rights,  as  and  when  finally 
adjudicated  or  finally  determined  by 
Federal  legislative  action.  This 
stipulation  will  be  included  in  the 
contracts  with  the  tribes  for  these 
allocated  supplies. 

Th  the  extent  that  a  CAP  allocation  is 
credited  against  Winters  rights,  the 
reservation  being  so  credited  will  be 
able  to  use  such  water  in-eny  manner 
and  for  any  uses  permitted  under  its 
Winters  rights. 

In  this  context  it  should  be  added  that 
the  allocation  of  CAP  water  to  the  tribes 
will  not  constitute  a  taking,  either 
directly  or  by  implication,  of  any  water 
rights  of  the  tribes;  nor  will  it  constitute 
the  Department's  opinion  as  to  the  legal 
rights  of  these  tribes. 

Possible  Additioaal  Water  for  the  Tribes 

Except  as  specifically  provided  in  the 
above  allocations,  the  tribal  allocations 
are  limited  to  irrigation  uses  on  the 
reservations.  The  tribes,  however,  are 
not  precluded  from  contracting  for 
project  M&I  water  just  as  any  other 
entity  in  central  Arizona  may  so 
contract.  As  long  as  such  water  has  not 
been  contracted  to  other  users,  such 
contracts  may  be  made  through  the 
Secretary  of  the  Interior,  If  the  tribes  do 


decide  to  contract  for  this  M&I  water, 
they  should  be  prepared  to  execute  a 
contract  at  the  same  time,  and  under  the 
same  conditions  as  other  M&I  users 
contract  with  the  CAWCD  and  the 
Secretary. 

In  a  related  matter,  the  asserted  needs 
for  tribal  irrigation  water  exceed  the 
allocations.  It  is  my  view  thai  tribal 
irrigation  requests  above  and  beyond 
these  allocations  should  be  treated  in 
the  same  way  as  requests  from  others 
seeking  irrigation  water. 

Non-Indian  Water  Use 

In  197b,  the  Arizona  Water 
Commission,  now  the  Department  of 
Water  Resources,  recommended  water 
allocations  for  non-Indian  M&l  and 
agricultural  users.  In  the  four  years  since 
the  recommendations  various  conditions 
have  changed,  including  the  proposed 
increased  tribal  allocation  contained 
herein,  and  increased  estimates  of  the 
potential  cost  of  CAP  water. 

In  light  of  these  changed 
circumstances,  I  have  asked  the  DWR  to 
revise  its  original  recommendations  for 
both  M&I  and  agricultural  use.  I  have 
been  advised  by  Governor  Babbitt  that 
the  State's  revised  recommendations  for 
the  allocation  of  CAP  non-Indian  water 
supplies  will  be  submitted  promptly 
following  the  publication  of  this  notice. 

Evaluation  of  Envdronmental  Impacts 

The  requirements  of  the  National 
Environmental  Policy  Act  have  been 
integrated  into  all  phases  of  the  Central 
Arizona  Project.  A  programmatic 
Environmental  Impact  Statement  was 
completed  in  1972  and  site-specific 
statements  have  been  or  are  in  the 
process  of  being  done  on  particular 
phases  of  the  project.  The  Bureau  of 
reclamation  (now  the  Water  and  Power 
Resources  Service)  prepared  an 
environmental  assessment  of  the  Indian 
allocations  of  CAP  water  as  proposed 
on  April  18.  1975— (40  FR  17927),  Based 
on  that  assessment,  the  Bureau 
concluded  in  a  "Negative  Determination 
of  Environmental  Impact,"  dated  June  4, 
1976  that  the  proposed  allocations  did 
not  significantly  affect  the  quality  of  the 
human  environment.  The  Solicitor's 
Office  reviewed  and  approved  the 
assp.'Jsment  and  negative  finding. 

Since  the  preparation  of  those 
documents,  several  other  reports 
evaluating  the  potential  environmental 
effects  of  possible  CAP  allocations  have 
been  written.  These  include; 

An  environmpn'di  evaluation  of  the  AWC- 
recommended  M&I  allocations  (March,  19''9): 

A  two-part  conceptual  and  technical 
assumptions  review  of  the  AWC 
rnconimendations  (November  9,  1979  and 
Ufccmljcr  31,  1979); 


A  supplemental  environmental  evaluations 
analyzing  the  potential  M&I  users  rejected  by 
the  ,4VVC  (December,  1979): 

A  report  on  potential  water  use  by  non- 
Indian  agriculture  as  recommended  by  the 
AWC  (December.  1979). 

Finaljy,  the  Water  and  Power 
Resources  Service  has  completed  an 
environmental  assessment  on  the  Indian 
allocations  as  proposed  in  the  August  8 
Notice.  Water  and  Power  has  concluded 
in  a  Finding  of  No  Significant  Impact 
(FONSI)  dated  October  15,  1980,  that 
these  allocations  do  not  significantly 
affect  the  quality  of  the  human 
environment  and  therefore  preparation 
of  an  Environmental  Impact  Statement 
is  not  required.  Copies  of  that 
assessment  and  subsequent  FO.NSI  are 
available  to  the  public  upon  request. 

Effect  on  Previous  Decisions 

The  adjustments  to  the  1976  allocation 
have  been  made  with  the  understanding 
that  Secretarial  decisions  are  precedent 
in  the  Department  and  are  not  generally 
revised  without  substantial  reason. 
However,  the  temporary  priority  for 
Indian  water  use  under  the  1976 
allocation  is  unreasonable  and  justifies 
a  revision  from  a  first,  but  temporary, 
priority  in  CAP  water,  to  a  shared 
priority  with  M&I  users  over  the  life  of 
the  project.  In  addition,  we  are  aware  of 
no  decisions  which  have  been  made  by 
the  non-Indian  community  in  reliance  on 
the  1976  allocations  which  would 
restrict  the  Secretary  from  revising  the 
allocation  for  good  cause. 

My  final  decisions  on  the  allocations 
contained  herein  supersede  the 
decisions  published  by  Acting  Secretary 
Frizzell  on  October  15, 1976  and  by 
Secretary  Morton  on  December  15,  1972, 
37  FR  2802;  and  insofar  as  those 
decisions  are  inconsistent  with  these 
final  decisions,  they  are  rescinded. 

Dated:  December  5,  19B0. 
Cecil  D.  Andrus, 

Secretary  of  the  Interior 

|KR  Uli..  *I-3)jJ0"  Fill-d  IS-S-Hil  84ii  dm| 
BILLING  CODE  4310-10-M 


Regional  Oil  Shale  Coal  Team;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-163), 
notice  is  hereby  given  of  a  meeting  of 
the  Regional  Oil  Shale  Team,  composed 
of  the  Green  River-Hams  Fork  and 
Uinta-Southwestern  Utah  Regional  Coal 
Teams  of  the  Federal-State  Coal 
Advisory  Board,  to  be  held  at  10:00  a.m., 
Tuesday,  January  6,  1981,  in  Room  503. 
Federal  Court  House,  1921  Stout  Street, 
Denver,  Colorado  80202.  The  Team  will 
meet  to  discuss  a  Memorandum  of 
Understanding  covering  its 
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responsibilities  relating  to  Federal  oil 
•hale  leasing  and  the  criteria  to  be  used 
in  delineating  and  ranking  oil  shale 
tracts  for  possible  leasing. 

Attendance  is  ©pen  to  the  interested 
p  iblic.  There  will  be  a  public  comment 
p,Tiod.  For  further  information 
(  incerning  this  meeting,  contact  ]ack 
V'hite,  Bureau  of  Land  Mdnagement. 
Room  5640,  18th  and  E  Streets.  NW.. 
Washington,  DQ  20240;  telephone:  (202) 
343^437. 

Dated:  Decembe*  3,  1980. 
lames  W.  Curlin, 
Deputy  Assistant  Secretary. 

|FR  Doc   8a-J«4fl  F;lfd  it-B-DO  8  45  dm| 
MLLING  CODE  4310-Kl-M 


Water  and  Power  Resources  Service 

Contract  Negotiations  With  Yakima- 
Tleton  Irrigation  District,  Washington; 
Intent  to  Begin  Contract  Negotiations 
for  a  Rehabilitation  and  Betterment 
Contract  | 

The  Departmeht  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  open  negotiations 
with  the  Yakima^Tieton  Irrigation 
District.  Yakima,  Washington,  leading  to 
a  contract  pursuant  to  the  Rehabilitation 
a:;d  Betterment  Act  of  1949  !03  Stat.  724, 
64  Stat.  11).  as  amended,  for  the 
repayment  of  funds  to  be  used  in 
ir.'.proving  the  existing  canal  systems. 

The  proposed  Rehabilitation  and 
Betterment  program  will  provide  up  to 
$()2,133,000  to  enable  the  district  to 
nplace  the  e.xisting  320  miles  of  open 
canals,  laterals,  and  low-head  pipe  with 
210  miles  of  pressure  pipelines.  A 
regulating  dam  Will  also  be  constructed 
with  the  roservuir  serving  as  the 
headwn:!:s  for  the  pressure  pipeline  to 
sen-e  district  laods.  The  contract 
repayment  schedule  will  provide  for  full 
repayment  of  funds,  commensurate  with 
water  users'  payment  capacity,  over  a 
period  mt  to  exceed  40  years. 

The  terms  and  conditions  of  the 
proptsed  contract  are  dependent  upon 
the  Secretary  of  the  Interior's  approval 
of  the  form  of  the  proposed  contract, 
and  a  maximum  60-day  congressional 
review  period  of  the  terms  of  repayment. 

The  public  mjy  observe  any 
negotiating  sesgions.  Advance  notice  of 
such  meetings,  if  any,  will  be  furnished 
on  request.  Reqliests  must  be  in  writing 
and  must  sperij.  that  the  requesting 
party  is  inteusted  in  the  proposed 
Yakima-Tieton  irrigation  District 
contract.  Inquiries  should  be  addressed 
to  the  Regional  Director.  Water  and 
Power  Resources  Service,  Attention 


Code  440,  550  West  Fort  Street.  Box  043, 
Boise,  Idaho  83724. 

The  availability  of  a  proposed  draft 
contract  for  public  review  will  be 
announced  in  the  local  news  media. 
Following  that  announcem.ent,  a  30-day 
period  will  be  allowed  for  receipt  of 
written  comments.  All  written 
correspondence  concerning  the 
proposed  contract  will  be  made 
available  for  review  or  inspection  upon 
receipt  of  written  request  pursuant  to 
the  Freedom  of  Information  Act  (80  Slat. 
383),  as  amended. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact 
Ms.  Cathy  Kent,  Repayment  Contracts 
Assisiant,  Repayment  and  Statistics 
Branch.  Division  of  Water,  Power,  and 
Lands,  Water  and  Power  Resources 
Service,  at  the  above  address,  or 
telephone  (208)  334-1161. 

Dated:  Decemljer  4.  1980. 
Clifford  I.  Barrett. 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

|FR  Doc  80-38289  Filed  12-9-W):  8;45  am| 
BtLLING  CODE  43 10-09-11 


INTERSTATE  COMMERCE 
COMMISSION 

t  Docket  No.  AB-6  (Sut3-80F)] 

Burlington  Northern  Inc., 
Abandonment  Between  Quincy  and 
Mendon,  IL;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10€03  that  by  a  Certificate  and 
Decision  decided  December  2,  1980,  a 
finding,  which  is  administratively  final, 
was  m.ade  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  presci.b'si  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360  LC.C. 
91(1979).  and  further  that  BN  shall  keep 
intact  all  of  the  right-of-way  underlying 
the  track,  including  all  the  bridges  and 
culverts  for  a  period  120  days  from  the 
decided  of  the  certificate  and  decision  to 
permit  any  state  or  local  government 
agency  or  other  interested  party  to 
negotiate  the  acquisition  for  public  use 
of  all  01  any  portion  of  the  right-of-way, 
the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Burlington 
Northern  Inc.  of  its  line  of  railroad 
known  as  the  Quincy  to  Mendon  line 
extending  from  railroad  m.ilepost  70.30 
near  Quincy.  IL,  lo  railroad  milepost 
55.77  at  the  end  of  the  line  near  Mendon, 
IL,  a  distance  of  14.53  miles,  in  Adams 
County.  IL.  A  certificate  of  public 


convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Burlington  Northern  Inc.  Since  the 
investigation  has  been  completed,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  biisiness  hours  at  a  time 
and  place  mutually  agreeable  t.,  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurmntly  on 
the  applicant,  with  copies  to  Ms.  Elien 
Hanson,  Room  5417,  Interstate 
Commerce  Com-missior",  W::shington, 
DC  20423,  no  later  than  10  I'lvs  from 
publication  of  this  Noticn.  Tne  offer,  a': 
filed,  shall  contain  inform.. tion  requi'-ed 
pursuant  to  §  1121.38(b)(2)  and  (3)  ::!  the 
Regulations.  If  no  such  offor  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonrnent 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-18278  Filed  12-8-80:  8:45  am| 
BILLING  CODE  7035-01-« 
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Motor  Carrier  Finance  Applications; 
Decision-Notice 

Correction 

In  FR  Dor.  80-32209  appearing  at  page 
68762  in  the  issue  for  Thursday.  October 
16, 1980.  make  the  following  correction: 

On  page  C)8765,  in  the  third  column,  in 
paragraph  MC  116273  (Sub-256F), 
application  of  D8:L  Transport.  Inc..  in  the 
eighth  line,  "MI,  MO"  should  have  read 
"M!,  MN.  MO". 

BILLING  CCD€  1505-01-M 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  80-32883  appearing  at  page 
70136  in  the  issue  fo*-  Wednesday, 
October  22,  1980.  make  the  folio-.ving 
correction: 

On  page  70140,  in  the  'hi  J  c."  :nn,  in 
paragraph  MC  119399  (Sub-5-28l  .vj, 
application  of  Contract  Freighters.  Inc., 


in  the  ninth  line,  "FA"  should  have  read 
"GA". 

BILLING  COOC  1505-01-M 


Permanent  Authority  Decisions 

Correction 

In  FR  Doc.  80-21740  appearing  at  page 
48953  in  the  issue  for  Tuesday.  July  22, 
1980,  make  the  following  correction: 

On  page  48955,  in  the  second  column. 
in  paragraph  MC  75320  (Sub-229F), 
application  of  Campbell  Sixty-Six 
F.xpress,  Inc.,  in  the  fifteenth  line, 
"Sadlia,"  should  have  read  "Sedalia" 

BtLLINQ  CODE  1505-01-M 


Office  of  Proceedings 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

1  he  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3,  1980,  at  45 
FR  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  w'ith 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  ihe 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirem.ents  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  26, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motur  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
fur  motor  contract  carrier  authority  are  those 
where  service  i.s  for  a  named  shipper  'under 
contract". 

Volume  No.  OP4-137 

DfCKifd:  December  3.  1960. 
By  the  Commission,  Review  Board  Number 
i.  .Members  Parker.  Fortier,  and  Hill. 

MC  1.52567F.  filed  October  28, 1980. 
Applicant:  SECURITY  COURIER 
SliRVICE,  INC..  224  No.  Gaines,  Little 
Rock.  .\K  72201.  Representative:  Joseph 
T.  Ba.mbrick,  Jr.,  P.O.  Box  216. 
Douglassville.  PA  19518.  Transporting 
shipment.^  weighing  100 pounds  or  less 
is  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S 

Volume  No.  OP4-143 

Decided:  December  3.  1930. 

By  the  Commission,  Re\-iew  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Member  Joyce  not  participating. 

MC  150127  (Sub-2F),  filed  November 
19,  1980.  Applicant:  COMMANCHE 
EXPRESS  LINES,  INC.,  P.O.  Box  451, 
Jeffeisonville,  LN  67130.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Transporting 
genera/  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  betw-een  points  in  the  U.S. 

MC  1,W987  (Sub-IF),  filed  November 
18.  1980.  Applicant:  DOWN  EAST 
TRUCKING,  INC.,  MRC  156,  Bangor,  ME 
04401.  Representative:  R.  Emery  Clark, 
366  Executive  Bldg.,  1030  15th  St.  NW., 
Washington,  DC  20005.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 


material,  and  sensitive  weapons  and 
mvmitions)  for  the  United  States 
Government,  between  points  in  the  U.S. 
(Hearing  site:  Washington,  D.C.) 

Volume  No.  OP4-144 

Decided:  December  3,  1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  )oyce,  and  Jones. 

MC  152667F,  filed  November  13. 1980. 
Applicant:  DEAN  L  HOCKETT  AND 
MARJORIE  W.  HOCKETT,  d.b.a. 
DEMAR  ENTERPRISES,  Route  ^5.  Box 
5249A,  Wenatchee,  WA  98801. 
Representative:  Lawrence  Marquette, 
P.O.  Box  711,  Pebble  Beach  CA  93953. 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers. 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  except  in  emergency 
situations,  between  points  in  the  U.S. 

Volume  No.  OP4-145 

Decided:  December  3, 1980. 
By  the  Commission,  Review  Board  .Number 
3.  Members  Parker,  Fortier,  and  H;ll. 

MC  59247  (Sub-14F),  fded  November  7. 
1980.  Applicant:  LINDEN  MOTOR 
FREIGHT  COMPANY,  INC.,  1300  Lower 
Rd.,  Linden,  NJ  07036.  Representative: 
William  Biederman,  371  Seventh  Ave.. 
.New  York,  NY  10001.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  146226  (Sub-7F),  filed  November  7. 
1980.  Applicant:  J  &  P  TRUCKING  CO.. 
INC..  P.O.  Box  457.  Lincolnton.  NC 
28092.  Representative:  Dwight  L. 
Koerber,  Jr.,  P.O.  Box  1320. 110  N.  2nd 
St.,  Clearfield.  PA  16830.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Gove.rnment.  between  points  in  the  U.S. 

Volume  No.  OP4-146 

Decided:  December  3, 1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Ca.-leton.  jovce.  and  Jones. 

MC  93186  (Sub-llF),  filed  November 
13, 1980.  Applicant:  EUDELL  WATTS, 
III,  d.b.a.  Watts  Transfer  Co..  825  First 
Ave,  Rock  Island,  IL  61201 
Representative:  William.  D.  Brejcha,  10 
S.  LaSalle  St.,  Suite  1600.  Chicago,  IL 
60603.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  Bureau.  Carroll,  Hancock. 
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Henderson.  Heniy,  Jo  Daviess,  Knox. 
LaSalie,  Marshall,  Mercer.  Peoria,  Rock 
Island.  Stark,  Stephenson,  Warren,  and 
Whiteside  Counties.  IL;  Benton.  Cedar. 
Clinton,  Delaware,  Des  Moines, 
Dubuque,  Iowa,  Jackson,  Jefferson, 
Johnson,  Jones.  Lee,  Louisa,  Muscatine, 
Scott.  Washington  and  Van  Buren 
Counties.  lA;  Crawford.  Grant,  Iowa, 
and  Lafayette  Counties,  WI;  and  Clark. 
Louis,  and  Scotland  Counties,  MO,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

Note.— The  purpose  of  this  applica'iijn  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  102906  (Sub-13F),  filed  November 
18.  1980.  Applicant:  McCONNELL 
HEAVY  HAULING,  INC.,  P.O.  Box  463. 
Little  Rock,  AR  72203.  Representative: 
James  M.  Ducketl,  411  Pyramid  Life 
Bldg.,  Little  Rock,  AR  72201. 
Transporting  General  commodities 
(except  used  houeehold  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions],  for 
the  United  States  Government,  between 
points  in  the  US, 

MC  145026  (Sub-IOF).  filed  November 
12  1980.  Applicant:  NORTHEAST 
CORRIDOR  EXPRESS,  INC.,  Railroad 
Ave.,  Federalsburg,  MD  21632. 
Representative:  Dwight  L.  Koerber.  Jr., 
P.O.  Box  1320.  IIX)  N.  2nd  St.,  Clearfield. 
PA  16830.  Transporting  ^e/)era/ 
commodities  (except  used  household 
goods,  hazardoul  or  secret  materials, 
and  sensitive  waapons  and  munitions], 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Volume  No.  OP3-074 

Decided:  Novenjber  28.  1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chdndler.  Eaton,  and  Liberman. 

MC  11.3658  (Sub-4lF),  filed  November 
13.  1980.  Applicant:  SCOTT 
TRUCKLINE,  INC..  5280  Newport  Street. 
Commerce  City,  CO  80022. 
Representative;  Edward  A.  O  Donnell. 
1004  29th  St.,  Sioux  City.  lA  51104 
Transporting  geteral  commodities 
(except  ii-sed  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Governfnent,  between  points  in 
the  U.S. 

MC  113678  (Siib-90lF),  filed  November 
17. 1980.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  St.,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Transporting 
shipments  weiubing  100  pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  116949  (Sub-20F),  filed  November 
19.  1980.  Applicant:  BURNS  TRUCKING. 


INC.,  RR  1.  Box  304.  South  Sioux  City, 
NE  68776.  Representative:  Edward  A. 
ODonnell.  1004  29th  St..  Sioux  City,  lA 
51104.  Transporting  ^e/7ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  138328  (Sub-125F),  filed  November 
3. 1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b  a.  WERNER 
ENTERPRISES,  P.O.  Box  37308,  Omaha. 
NE  68137.  Representative:  Donna  Ehrlich 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  ammunitions], 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  142059  {Siib-146F).  filed  November 
13,  1980.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Rd., 
Joiliet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  general  commodities. 
between  Barneveld,  Cobb,  Cuba  City. 
Dodgeville.  Edmund.  Fennimore. 
Ipswich.  Lancaster,  Lancaster  Jet., 
Liberty,  Livingbton,  Moiitfort,  Montfort 
Jet ,  Platteville.  Preston.  Rewey, 
Ridgeway  and  Stitzer,  WI,  Deephaven, 
Excelsior,  Manitou.  Victoria,  Waconia 
and  Young  America.  MN,  and  Wyatt, 
MO.  on  the  one  hand,  and  on  the  other, 
points  in  the  US. 

Note.— The  purpose  of  this  application  is  to 
•ubstitute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 

MC  150448  (Sub-3F).  filed  November 
18,  1980.  Applicant:  CHART 
TRANSPORTATION  INC.,  P.O.  Box  657, 
Union,  NJ  07083.  Representative:  Ronald 
I.  Shapss.  450  Seventh  Ave..  New  York, 
NY  10123.  Transporting  ^'p.')era/ 
commodities  (except  used  household 
g(jods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  150949  (Sub-6F),  filed  November  6. 
1980  Applicant:  NFL  INC..  Box  664, 
Waxahachie,  1  X  75165.  Representative: 
Gerald  S.  Duzinski.  71  West  Park  Ave.. 
Vineland.  NJ  08360.  Transporting 
gpneral  commodities  (ex';ept  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  151708  (Sub-9F),  filed  November 
18.  1980  Applicant;  ARM 
TRANSPORTATION  CORP..  P.O.  Box 
9480,  Amaiillo,  TX  79105. 
Representative.  A.  J.  Swanson.  226  N. 
Phillips  Ave.,  P.O.  Box  1103,  Sioux  Falls, 
SD  57101.  Transporting  ^e^era/ 


commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  152469F.  filed  October  28, 1980. 
Applicant:  BILL  WHITE,  INC.,  5959  W. 
Century  Blvd..  Los  Angeles,  CA  09945. 
Representative:  Mildred  D.  Martin  (same 
address  as  applicant).  To  engage  in 
operations  as  a  broker  arranging  for  the 
transportation  oi general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  152699F,  filed  November  17, 1980. 
Applicant:  LARRY  MORY,  d.b.a.  MORY 
TRUCKING  COMPANY,  306  E.  Mary, 
Black  Creek.  WI  54106.  Applicant: 
Norman  A.  Cooper,  145  W,  Wisconsin 
Ave.,  Neenah,  WI  549.56.  Transporting 
food  and  other  edible  products 
(including  edible  byproducts  bat 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers. 
when  such  transportation  is  provided 
with  the  owner  of  the  motor  vehicle  in 
such  vehicle,  except  in  emergency 
situations,  between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

IKK  Dor.  eO-3»21B  Fllud  12-#-8r>,  •:«  >«| 
WLUNC  COM  7036-OHI 


Motor  Carrier  Permanent  Auttiorlty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3,  1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3,  1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e  gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  tha'.  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 


application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  Slates  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
.statements  filed  on  or  before  January  26, 
1981,  (or,  if  the  application  later 
becomes  unopposed)  uppiopriate 
authority  will  be  issued  to  each 
.applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
*-.''ferlive.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statemient  in  opposition. 

To  the  extent  that  any  of  the  authority 
(planted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
ope.-ate  as  a  motor  common  carrier  in 
inletsttitn  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-090 

Decided;  .N'ovemher  ZB.  1980, 

By  the  Commission.  Review  Board  .Number 
2,  Members  Chandler,  Eaton  and  Liberman. 
Member  Liberman  not  pcirticiputing 

MC  531  (Sub-456F),  filed  November  18. 
1980.  Applicant  YOUNGER  BROTHERS, 
INC..  4904  Griggs  Rd.,  P.O.  Box  14048. 
Houston,  TX  77021.  Representative: 
W'ray  E,  Hughes  (same  address  as 
applicant).  Transporting  liquid 
chonicals  from  points  in  Mason  County, 
WV.  to  points  in  W.A. 

MC  8310  (Sub-16F),  filed  November  17. 
1980.  Applicant  JEFF  S  TRUCKING, 
INC..  408'^  Main  St..  Waupun,  WI  539'xJ. 
Representative:  Allan  B,  Torhorst.  217 
East  Jefferson  St.,  P.O  Box  190. 
Burlington.  WI  53105.  Transporting 
foodstuffs,  from  points  in  WI  to  points  in 
.MN.  ND.  and  SD. 

MC  35320  (Sub-621F),  fiied  November 
12. 1980.  Applicant:  T.I. ME  -DC.  INC.. 
2598  74th  St..  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 


household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 

authority. 

MC  47171  (Sub-190F).  Hied  November 
16,  1980.  Applicant;  COOPER  MOTOR 
LINES,  INC.  P.O.  BOX  2820.  Greenville, 
SC  29602.  Representative;  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  these  of  unu";ual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  .\D.  SD, 
NE,  KS.  OK,  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Bristol-M>ers  Producis 

MC  63101  (Sub-QF),  filed  November  18. 
1980.  Applicant:  KEENE'S  TRANSFER, 
INC..  1019  East  Ave.,  Tomah,  WI  54650. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6425  Odana  Read, 
Madison,  WI  53719.  Transporting  malt 
beverages,  from  St.  Paul,  MN,  to  Beloit. 
WI. 

MC  75320  (Sub-234F),  filed  Novem.ber 
3,  1980.  Applicant:  CAMPBELL  SIXTY- 
SIX  EXPRESS,  INC.,  P.O.  Box  807. 
Springfield,  MO  65801  Representative: 
John  A.  Crawfo.'d,  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting ^e.iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  ai^d  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL,  AR,  GA,  lA.  IL. 
IN,  KS,  KY,  LA,  MO.  MS,  NE,  NY,  OH, 
OK,  PA,  TN,  TX,  and  WI. 

MC  111231  (Sub-327F),  filed  November 
17,  1980.  Applicant:  JON'ES  TRUCK 
LINES,  INC.,  610  East  Emma  Ave.. 
Sp.'ingdule.  AR  72''64.  Representative; 
Lloyd  E.  Foley  (same  address  as 
applicant).  Transporting  [I] plumbing 
fixtures  and  gas  cocks,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Sheidan.  AR.  on  the  one  hand,  and,  on 
the  other,  points  in  .-^L.  AR.  CO  ID,  KS, 
KY,  LA.  MO,  MS.  MT.  N.M.  OK.  TN.  TX, 
UT.  and  W'Y. 

MC  113f)51  (Sub-343Fj.  filed  November 
19.  1980.  Applicant-  INDIANA 
REFRIGERATOR  LINES,  INC.,  10838 
Old  Mill  Road,  Suite  4,  Omaha,  fsE 
68154.  Representative.  James  F.  Crosby. 
7363  Pacific  St.,  210B  Omaha,  NE  68114. 
Transporting  (1)  paper,  paper  products, 
and  printed  matter,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  warehousing,  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of 


DataCom,  Inc..  at  points  in  Columbia 
County,  PA,  on  the  one  hand.  and.  on 
the  otlier.  points  in  FL.  GA.  KS.  MN. 
MO,  TX,  and  WI. 

MC  114211  (Sub-481F).  filed  November 
18,  1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  jr.  (same  address  as 
applicant).  Transportins  such 
commodities  as  are  deah  in  or  used  by 
manufacturers  and  distributors  of  cast 
iron  products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  115841  (Sub--77F).  filed  November 
12,  1980  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBirde  Lane.  P.O.  Box  22168, 
Knoxvilie,  TN  37922.  Representative: 
Richard  L.  Hollow  (same  address  as 
applicant).  Transporting  drugs  and 
hospital  supplies,  from  North  Chicago, 
IL,  to  points  in  AR,  CA,  CO,  GA,  KS.  LA. 
MO,  MS,  OK.  TN.  TX,  NC  and  VA. 

MC  119700  (Sub-73F),  filed  November 
21.  1980  Applicant.  STEEL  HAULERS. 
INC.,  306  Ewing  Ave..  Kansas  City.  MO 
64125.  Representative:  Frank  W.  Taylor. 
Jr.,  1221  Baltimore  Ave..  Suite  600. 
Kansas  City,  MO  64105.  Transporting 
/ran  and  steel  articles,  between  points 
in  Clinton  County,  lA,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  IL,  IN, 
KS,  KY,  LA,  MI,  MN.  MO,  MS,  NE,  OH. 
OK.  TN.  TX,  and  WI. 

MC  119791  {Sub-2F),  filed  November 
14,  1980.  Applicant:  R.  J.  TRUCKING. 
INC.,  1220  Roosevelt  Ave.,  York,  PA 
17405.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg..  1511  K. 
St.,  N.W.,  Washington,  DC  20005. 
Transporting  (1)  paper  and  paper 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above.  (1) 
between  points  in  York  Countj',  PA,  on 
the  one  hand.  and.  on  the  other,  points 
in  CT,  MA,  NY.  OH,  VA,  and  WV.  and 
(2)  between  Coshocton.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
N],  NY,  PA,  and  WV  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  CSC.  §  11343. 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  121470  (Sub-70F),  filed  November 
21,  1980  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan  St.. 
Nashville,  TN  37207.  Representative: 
Roy  L.  Tanksley  (same  address  as 
applicant).  Transporting  lumber  and 
wood  products,  between  points  in 
Davidson  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  In  the  U.S. 
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MC  120761  (Siib-66F].  filed  November 
11,  1980.  Applicant:  NEWMAN  BROS. 
TRUCKING  CO.MPANY.  a  corporation. 
6559  Midway  Road.  P.O.  Box  18728,  Fort 
Worth,  TX  76118.  Representative;  Clint 
Oldham.  1108  Continental  Life  Bldg.. 
Fort  Worth.  TX  70102.  Transporting 
pipe,  between  po-jits  in  the  U.S., 
restricted  to  traifx  originating  a;  or 
destined  to  the  fj'Cilit'fes  of  Misco  Uni'ed 
Supply.  Inc. 

MC  129631  iSu;)-ttOF).  Tded  Nuverr.Ler 
16,  1980.  AppUcalt:  PACK 
TRANSPORT.  INC-.  3975  South  300 
West,  Sal'  L.Ae  C^iy.  UT  84107 
Rppresen'.afve.  C  S.  Bale  (same  address 
ds  Hpp'i..an')  Tr.nrsportins  !1) 
insulation.  rouHnk,  sidn'S.  und decking 
materials,  and  [Z  .r.afet.'oh.  r.quipment 
und  supplies  uiec  in  the  manufacture. 
distribution  and  'rection  .-.i  ihe 
commodities  in  (1 )  above,  between  those 
points  in  the  U.S.  in  and  west  of  MT 
WY.  CO.  and  NV  (except  AK  arJ  HIl 
MC  129951  (Su  )-8F),  filed  November 
12.  1980  Applies  It;  HAFLEY  I.  KF.ETER. 
jr..  6.'3"9  Valmcnt  Drive.  Bnvlder  CO 
80J01.  Represent!  1  live:  Harley  I.  Keeter, 
Jr.  (same  address  as  applicant). 
Transporting  coal  limestone,  gypsum, 
and  as"rega'ps.  qetween  points  in  CO. 
WY,  SD.  MT.  I'Tl  NE.  KS  NM.  ID,  NV. 
and  AZ. 

MC  133590  iSi  \)-2S,t).  tiled  November 
21.  1980.  Applicant:  WESTERN 
CARRIERS.  INC.,  P.O.  Box  925. 
Worcester,  MA  01613,  Representative: 
David  M.  Marshall.  101  State  Street, 
Suite  304.  Springfield.  MA  01123. 
Transporting  5u(V)  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  telephones  and  telephone 
eoiuipment.  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Western  Electric:  Company,  of 
Greensboro.  NC. 

MC  Ti^'IO  (Sijb-30F).  filed  November 
18,  1930.  Applici^nt:  WESTERN 
CARRIERS.  INC.  P.O.  Box  925. 
Wcrcpster  M.A  (JI1613  Representative: 
David  M  Marshall,  101  State  St , 
Springfield.  MA  in  103.  Transporting 
such  zommod-.'.is  as  are  dealt  in  or 
used  by  manufacturers  or  dis'ributors  of 
(a)  electrical  p-tidac's.  and  (b)  electronic 
products,  betwetn  point?  m  the  U.S., 
restricted  to  traffiic  originating  at  or 
destined  to  the  Sacilities  of  GTE 
Electrical  Products. 

MC  134620  (Siib-lH.  filed  November 
20.  1980.  Applicant:  U MITE  CLOUD 
GRAIN  COMPANY,  INC.,  White  Cloud. 
KS  66094.  ReppRBentative:  Erie  W. 
Francis.  719  Capitol  Federal  Bldg., 
Topeka  Kan.iaa  66603.  Transporting  c/ry 
fertilizer  and  fff^d  ingredients,  in  bulk. 
from  the  facilitiM  of  Kaiser  Agricultural 
Chemical*  at  or  near  Pryor.  OK.  on  the 


one  hand,  and,  on  the  other,  points  in 
KS,  on  and  east  of  U.S.  Hwy  81  and  MO. 
on  and  west  of  US  Hwy  63. 

MC  434R20  (Sub-9F).  filed  November 
10.  1980.  Applicant:  R.  S.  ALBRIGHT. 
INC..  P.O  Box  81025.  Seattle.  WA  98108. 
Representative;  }im  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton.  WA  98055. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  and 
distributor  of  home  improvement  stores 
between  points  in  the  U.S.,  under 
continuing  contracl(s)  with  Standard 
Brands  Paint  Co..  Inc.,  of  Torrance,  CA. 

MC  135070  (Sub-173F).  filed  November 
12,  1980.  Applicant;  |AY  LINES,  INC.. 
Box  614rV7,  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L.  Larsen.  P  O 
Box  82816,  Lincoln  NT  68501. 
Transporting  mail  beverages,  from 
points  in  Union  County.  NJ.  and  Webb 
County,  TX,  to  points  in  the  U.S. 

MC  141740  (Sub-15F).  filed  November 
21,  1980.  Applicant:  STOOPS  EXPRESS, 
INC..  2239  Mahbu  Cour*,  Anderson,  IN 
41)015.  Representative:  Donald  W.  Smith, 
P.O  Box  40248.  Indianapolis.  IN  46240. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores  and  chain  food  business  houses, 
between  points  in  t)"ie  U.S..  under 
continuing  contract(s)  with  Federated 
Department  Stores.  Inc.,  of  Cincinnati, 
OH,  and  its  subsidiaries. 

MC  141740  fSub-16F).  filed  November 
14.  1980.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court  Anderson,  LN 
46012  Representative:  Donald  W.  Smith. 
P.O.  B<^x  40248.  Indianapolis.  IN  4C240. 
Transporting  genera^  commodities 
(except  household  goods  as  defined  by 
the  Comm.ission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Central  Ohio  Shippers  Coordinated 
Corporation,  of  Columbus  Oil. 

^      MC  143331  (Sub-17F),  filed  November 
18,  1980.  Applicant:  LREIGHT  TRAIN 
TRUCKING,  INC.,  4906  E.  Compton 
Blvd.,  P.O  Box  817.  Paramount,  CA 
90723.  Representati^/e.  William  ). 
Monheim.  P.O.  Box  1755,  Whitlier,  CA 
90609.  Transporting  pioFtic  products. 
between  points  in  AZ,  CA,  £ffid  TX. 

MC  143701  {Sub-29F).  filed  November 
13, 1980.  Applicant-  HODGES  FREIGHT 
llNES  INC..  P.O.  box  20247,  Kansas 
City.  MO  64079.  Representative:  Lester 
C.  Arvin,  814  Century  Plaza  Bldg., 
Wichita,  KS  67202.  Transporting  such 
commodities  as  are  deidt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products,  between  points  in 
the  U.S..  rsstnctud  to  traffic  originating 
at  or  deitined  to  the  facilities  of 
Westvar.o  Corporation. 


MC  145240  (Sub-gF),  filed  November 
21. 1980.  Applicant;  L  D.  BRINKMAN 
TRUCKING  CORP..  520  N.  Wildwood. 
Irving,  TX  75060.  Representative: 
Lawrence  A.  Winkle.  P.O.  Box  45538, 
Dallas.  TX  75245.  Transporting  (1) 
household  appliances,  television  sets. 
and  reco:ders.  (2)  parts  for  household 
appliances,  and  (3)  accessories  for  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Gereral  Electric 
Company  of  Little  Rock.  AR. 

MC  146821  (Sub-5F),  filed  November 
18. 1980.  Applicant:  RON  BESTEMAN 
TRANSPORT.  I.NC,  2240  Byron  Center 
Rd.  SW..  Wyom.ing,  V.i  49509. 
Represent-'tive;  Edward  Malinzak,  90<J 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503. 
Tranr-porting  (Ij  apple  products  (except 
in  bulk),  and  (2)  glass  containers  and 
paper  coniamars.  between  Belding  and 
Grand  Rapids,  Ml,  and  points  in  lA.  IL, 
MN,  and  WL  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Ind.an  Summer.  Inc. 

MC  147841  [Sub-5F),  f  led  No\  ember 
20, 1980.  Applicant:  CENTENNIAL 
TRUCK  LINES,  INC..  301  Broadway, 
Jersey  Citv,  NJ  07306.  Representative: 
Thomas  F.  X.  Foley.  P.O.  Box  F,  Colts 
Neck,  NJ  07722.  Transporting  (1) 
unfinished  wooden  industrial  attache 
cases,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodity  in  (Ij  above,  between  New 
York,  NY,  on  the  one  hand,  and,  on  'he 
i.ther,  Baltimore,  MD.  Los  Angeles,  CA, 
Denver,  CO,  Washington,  MO,  Chicago, 
IL.  Richmond.  VA.  Orlando.  FL, 
Columbus,  OH.  Utica.  NY,  Pittsburgh. 
PA,  Indianapolis,  IN,  Portland,  OR. 
Providence,  RI,  Norton,  MA,  Hartford, 
CT.  Greensville,  NC.  Johnson  City,  TX, 
and  Westviile.  NJ. 

MC  149021  (Sub-lF).  filed  November  6. 
1980.  Applicant:  HODGE  TRUCKING 
CO.,  INC.,  P.O.  Box  128,  Axton.  VA 
24054.  Representative:  Earnest  Hodge 
(same  address  as  applicant). 
Transporting  (1)  new  furniture  and 
furniture  parts,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  dlsti  ibutinn  of  the 
com.modlties  in  (1)  above,  between 
points  in  VA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  on  and 
west  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  Rivei.  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  149190  (Sub-2F),  filed  November 
13. 1980.  Applicant:  CALIFORNIA 
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TRANSPORT  ENTERPRISES.  INC., 
10326  Aviation  Blvd..  Los  Angeles.  CA 
90045.  Representative;  Donald  S.  Burris, 
1801  Century  Park  East,  Suite  1720,  Los 
Angeles,  CA  90067.  Transporting  such 
cnmmodi'.ies  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  Kings  County,  WA,  Multnomah 
County.  OR.  and  San  Francisco  dnd  Los 
Angeles  Counties.  CA. 

MC  149510  {Sub-2F],  filed  November 
18,  1980.  Applicant:  TOWER  LINES, 
INC..  P.O.  Box  6010,  Wheeling,  WV 
26003.  Representative:  K.  Edward 
Wolcott,  P  O.  Box  872,  Atlanta.  GA 
30301.  Transporting  ge.nerul 
commodi'les  (except  household  goods 
as  defined  hy  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  L'.S  .  under  continuing 
contract(s)  with  Borg  Warner  Corp.,  of 
Parkersburg,  WV. 

MC  151741  (Sub  IF),  filed  November 
13.  1980.  Applicant;  D.  E.  WILLOUGHBY 
TRUCKING,  R  R.  No.  7,  Box  393. 
Columbus,  I.N  47201.  Representative:  Sue 
VVilloughby,  R.R.  No.  14.  Box  2, 
Columbus,  IN  47201.  Transporting 
plastic  and  metal  hard, vare  cabinets. 
between  points  in  the  U.S.,  under 
f:ontinalng  contracts  with  Raaco 
Corporation,  of  Columbus,  IN. 

MC  151860  (Sub-IF),  filed  November 
n,  1900.  Appiiciint;  HETfcM  BROS., 
LNC  601  Commerce  Rd..  Linden.  NJ 
07036.  RepiesentaCve.  E.  Stephen 
I  leisley.  805  McLachien  Bank  Bldg..  666 
Eleventh  SLreet,  ISIW  .  Washington,  DC. 
20O01.  Transporting  chemicals,  and 
petroleum  ajid petroleum  products,  m 
bulk,  between  points  in  NJ,  and  those  in 
New  Castle  County,  DE,  on  the  one 
hand,  and,  on  the  odter  points  in  ME, 
NH,  VT,  MA.  RL  CT,  NY,  NJ  PA.  DE. 
MD,  VA,  WV,  OH,  and  DC. 

MC  152021  (Sub-lF).  filed  November  6. 
!9(t0.  Applicant;  IMPALA 
1 RANSKJRTATION  SfJRViCES.  INC.. 
P.O.  Box  678  11  ving.  TX  75060, 
Representative:  Larry  P.  Cardin  (same 
address  as  applicant).  G\eT  rbgi.lnr 
routes,  transporting  general 
commodit.es  (excepl  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission).  (1) 
between  Ft.  Vv'orth,  TX.  and  Memphis. 
TN,  from  Ft.  Worth  ovei  Interstate  Hwy 
20  to  junction  with  In.ersiate  Hwy  30, 
then  over  interstate  Hwy  3C  to  junction 
with  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Memphis,  and 
return  over  the  same  route,  (2)  between 
Ft.  Worth,  TX.  and  .New  Orleans,  LA, 
from  Ft.  Worth  over  Interc^tate  Hwy  20 
to  junction  with  Interstate  Hwy  45.  then 
over  Intel  state  Hwy  45  to  junction  with 
U.S.  Hwy  175,  then  over  U.S.  Hwy  175  to 
junction  with  U.S.  Hwy  69.  then  over 


U.S.  Hwy  69  to  junction  with  Interstate 
Hwy  10.  then  over  Interstate  Hwy  10  to 
New  Orleans,  and  return  over  the  same 
route.  (3)  between  Ft.  Worth,  TX.  and 
New  Orleans,  LA,  from  Ft.  Worth  over 
Interstate  Hwy  20  to  junction  with  U.S 
Hwy  71.  then  over  U.S.  Hwy  71  to  its 
junction  with  US.  Hwy  190.  then  over 
U.S  Hwy  190  to  its  junction  with 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  New  Orleans,  and  return  over 
the  same  route,  (4)  between  Shreveport. 
LA,  and  Jackson.  MS,  over  Interstate 
Hwy  20,  (5)  between  Memphis.  TN.  and 
New  Orleans.  LA,  from  Memphis  over 
Interstate  Hwy  55  to  junction  with 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  New  Orleans,  and  return  over 
the  same  route,  and  (6)  betwr-en  the 
junction  of  Interstate  Hwy  55  and 
Interstate  Hwy  12  at  or  near  Hammond. 
L'^,  and  Baton  Rouge.  LA.  over 
Interstale  Hwy  12,  serving  all 
intermediate  points  in  routes  (1) 
through  (6) 

MC  152360  (Sub-lF).  filed  November 
16.  1980.  Applicant:  WILCO 
TR.A.NSPORTATION,  LNC.  Route  16, 
Box  73,  Springfield,  MO  65803. 
Representaiive;  Larry  D.  Knox.  600 
Hubbell  Bidg.,  Des  Moines,  lA  50309. 
Transporting  malt  beverages,  wines  and 
ulcoboiic  liquors,  (except  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  con!ract(8)  with  Murray 
Distributing  Company,  of  Springfield. 
MO. 

MC  152761F.  filed  November  18.  1980. 
Applicant;  I.  L.  SWANDER.  d.b.a. 
AMERA  TRAVEL,  6631  East  Kellogg. 
Room  2t>a,  Wichita,  KS  e"'207. 
Representative:  Brad  T.  Murpfwee  814 
Cerifury  Plaza  Bldg..  Wichita  KS  67202 
As  a  broker,  at  Wichita,  KS.  in  arranging 
for  the  transports tion,  by  motor  vehicle. 
of  passengers  and  their  baggage,  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in  KS 
and  OK.  and  extending  to  points  i"  the 
U.S.  (including  AK  and  HI). 
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Decided'  November  20.  1980. 

By  the  Commi.ssion,  Review  Board  .Nuriber 
2.  MeiTibers  Chandler.  Eaton,  and  Liberraan, 
Member  Eaten  not  participating. 

MC  71,593  {Sub-78F},  filed  November 
10.  1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC.,  1608  E.  Second  S'., 
Scotch  Plains,  iNJ  0:'0"6.  Representative; 
D.3vid  W  Swenson  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in, 
manufactured,  and  distributed  by 
manufacturers  or  converters  of  paper 
and  paper  producis.  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 


to  traffic  originating  at  or  destined  to  the 
facilities  of  Westvaco  Corporation. 

MC  112893  (Sub-64F),  filed  No\  ember 
7,  1980.  Applicaiit.  BULK  TRANSPORT 
COMPANY,  a  corporation,  100 
Waukegan  Rd..  P.O.  Box  1000.  Lake 
Bluff.  IL  60044.  Repiesentative.  John  R. 
Sim.s.  Jr.,  915  Pen...-.ylvdnia  Eld^.,  425 
13di  St.  NW  .  Wdsii.ngton,  DC  Z0(M4. 
Transporting  transformer  oil.  between 
the  facilities  used  by  RTE-ASE.'\ 
Corporation  at  (dj  Waukesha.  Wl.  (b) 
Sewaren  and  Bavonne,  NJ,  (c)  Chicago 
and  Wood  Rive;-,  IL,  (d]  St.  Louis,  MO, 
(e)  Houston  and  Baytown,  TX,  and  (f) 
Martinez,  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S, 

MC  114273  [Sub-770F).  filed  November 
11.  1980.  Apphcant;  CRST.  LNC  .  P.O. 
Box  68,  Cedar  Rapids,  lA  52406 
Representative;  Kenneth  L.  Core  (same 
address  as  appiicanlj.  Transpurimg  co'n 
starch,  syrup,  and  soybean  products 
(except  in  bulk,  m  tank  vehicles) 
between  points  in  Scott  County,  lA,  on 
the  o.:t  hand.  and.  on  the  other,  puinis 
in  CT,  DE,  IL,  LN.  KS.  KY,  MN,  MA,  Mi. 
MD.  \iO  NE,  Nj,  NY.  NC,  OH,  PA,  RI, 
SC.  SD.  TN,  VA.  V\  V.  and  W! 

MC  114273  (Sub--71F).  iiled  .November 
13.  1980.  Applicant;  CRST  INC    p  O 
Box  68  Cedar  Rap.ds.  LA  52406, 
Represtntative;  Kenntth  L.  Core  (same 
address  as  appiicanlj.  Transporting 
gcnc.-ui  commodities  [except  classes  A 
and  B  explosives,  huusehold  goods  as 
defined  by  the  Commission,  and 
commGdities  in  bulk,  in  tank  vehicles), 
between  points  :n  the  US.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  The  Eastman  Kodak 
Company. 

MC  115523  (Sub  205F),  filed  October 
31.  I'-sao.  Applicant  CLARK  TANK 
LINES  COMPANY,  a  corporation,  1450 
Beck  St..  Salt  Lake  City.  LT84116. 
Represent.3tive:  William  S.  Richards. 
P.O  Box  2465,  SA\  Lake  City,  UT  84110. 
Transporting  ye-irrt;.''  comimodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  .AR.  AZ. 
CA.  CO  ID.  lA.  KS  LA,  MN,  MO  MT, 
NE,  NV,  NM,  ND  OK.  OR.  SD  TX.  UT. 
WA,  and  WY. 

ML  1-8142  (Sub-250F),  filed  November 
7,  1980.  Applicant.  M.  BRUENGER  8. 
CO.,  INC,  6250  North  Broadw;.y. 
Wichita.  KS  67219.  Represenidtive; 
Lester  C  Aivin,  814  Century  P!a;:a  Bldg,. 
WichiUi,  KS  67202.  Iransportlng  (1) 
frozen  foods,  and  (2]  moierials  und 
supplies  Used  ir.  ti.e  manufactuie  and 
distribution  of  frci.en  foods,  between 
Forest,  MS,  and  1  lavef-se  City.  \\\.  on 
the  one  hand,  and  on  the  other,  points 
in  the  U.S. 


81280 


Federal  Register  /  Vol.  45,  No.  239  /  Wednesday.  December  10.  1980  /  Notices 


MC  118263  (Sub-IOBF),  filed  November 
13,  1980.  Applicant:  COLDWAY 
CARRIERS.  INC..  P.O.  Box  2038. 
Clarksville.  IN  47130.  Representative: 
V\  illiam  P.  Whilnev.  Jr.,  708  McClure 
Bldg..  Frankfort.  KY  40601.  Transporting 
srch  commodities  as  are  dealt  in  or 
u^ed  by  chain  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
bs.>ween  those  point!  in  the  U.S..  in  and 
e.ist  of  ND,  SD.  NE,  KS.  OK.  and  TX. 

MC  124003  (Sub-5F).  filed  October  31. 
1"B0.  Applicant:  DAYS  MOVING  & 
STORAGE.  INC..  P  0  Box  668,  Elkhart. 
IN  46515.  Rcpre&enHtive:  Norman  R 
C..irvin,  1301  Merchants  Plaza.  East 
Tower.  Indianapolis.  I.\  46204. 
T:  unsporting  nateridls.  equipment,  and 
sjpp'ies  used  in  the  manufacture. 
distribution,  installation,  and  furnishing 
of  manufactr.red  hoiising  and 
ri'ireation.i!  vehicles,  between  points  in 
Elkhart  Cocnty,  IN,  on  fha  one  hand, 
a:id,  on  the  other,  points  in  MN,  VVI,  ND, 
SI),  and  lA.  | 

MC  124C92  (Sub-J45F).  filed  November 
6.  1980.  Applicant.  5A.M-MONS 
TRUCKING,  a  corporation.  P.O.  Box 
4  U7.  Missoula.  MT  39606. 
R.'presentdtive:  James  B.  Hovland,  Suite 
M-21),  400  Marquptt^j  .'\vp..  Minneapolis, 
M\  55401.  Transporting  building 
materials,  from  points  in  Davis  County. 
UT.  to  points  in  CA.  ICO.  ID.  MT.  NV. 
OR.  and  WY.  I 

MC  128343  (Sub  B$F).  filed  November 
1.1,  1980  .Applicant-  C-UNE,  INC..  340 
IffFerson  Bouleva-'d.  Warwick.  RI  02838 
Representative  Rnnnid  N.  Cobert.  17:10 
N:  Street,  N.W.,  Washington,  DC  20036. 
1 ;  iirispn'-^ing  geni^rcil  cammodi'ifs 
(except  household  gpods  as  defined  by 
the  Commission  an'4  classes  A  and  B 
f-\pl()sives).  between  points  in  the  U.S.. 
u.:der  continuing  contract(s)  with 
Ktmnecott  Minerids  Company,  a 
Division  of  Kennec<j|tt  Corporation,  of 
S.d'.  Lake  City.  UT   | 

MC  13fifi82  (Sub-2t"4F),  filed  Novcn-ber 
1 :  lyau.  Applicant:  WILEY  SANDERS 
1  RI.'CK  LINES.  INC.,  P.O.  Draw-r  70:^ 
1  ruy,  AI.  30031.  Re;resentative:  [ohn  ]. 
Dykema  (sam^e  addltess  as  applicant). 
T(..insporting  fl)  s  i4jr  (except  in  bulk,  in 
t.mk  vehicles),  and  (2j  materials, 
equiptnt'iit.  and  .-iupvises  used  in  the 
manufacture  and  distribution  ot  sugar, 
between  points  in  iJa,  on  the  one  hand, 
and,  on  the  other,  pfiints  in  the  U  S 
(Hv..:ef't  .\K  and  Ml). 

MC  13;JU2  (Sub-J-F),  filed  Noven.ber 
12,  1980  Applicant  CAIJ.X  EXPRESS, 
INC    Route  29,  R  D.  -2,  Hunlock  Creek, 
P.^  18621.  Represpotatlve:  J.  Bruce 
Walter,  P,0.  Box  1146.  Harrisburg.  P.A 
17108.  Ivans^onm^  foodstuffs,  between 
points  in  Northampiton  and  Cumberland 
Counties.  PA,  on  thp  one  hand,  and,  on 


the  other,  points  in  AZ,  CA,  CO,  MO, 
NM,  OK,  and  TX. 

MC  143382  (Sub-3F),  filed  October  31, 
1930.  Applicant:  KEVEN  M  RYMAN, 
P.O  Box  366,  Berwick.  PA  18603. 
Representative:  J.  Bruce  Walter,  P.O. 
Bux  1146.  Harrisburg.  PA  17108. 
Transporting  plastic  film,  plastic 
sheeting,  and  plastic  mats,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Harte  &  Company.  Inc.. 
of  Mountaintop.  P.\ 

MC  143,562  (Sub-4F).  filed  November  3. 
1980.  Applicant:  DONALD  R  FORD, 
d  b.a.  SERVICE  TRANSPOR  T  204 
Poplar,  Buibank,  WA  99323. 
Rt  presentative:  Bo\d  Hartman,  P  O.  Box 
3641,  Bellevue,  WA  98«X)9.  Transporting 
(IJ  Meats,  meal  products,  and  meat 
byproducts  and  articles  distributed  by 
weat-pccking  houses,  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  .Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  and 
(2)  Materials,  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
betv/een  points  in  the  U.S..  under 
continuing  contracts,  with  Iowa  Beef 
Processors,  Inc,  of  Dakota  City,  NE. 

MC  143993  (Sub-8F),  filed  October  31. 
um.  Applicant.  BLACK  HILLS 
TRUCKING,  INC.,  lOG  River  Cross  Rd.. 
Casper,  WY  82601.  RLpresentative: 
Manual  A.  Lojo  (same  address  as 
applii^ant].  Transporting  butane  and 
natural  gasoline  mixture,  from  points  In 
Summit  County,  \JT.  to  points  in  Albany. 
Campbell,  Converse,  Crook.  Natrona. 
and  Wcbfon  Counties.  WY.  Condition: 
this  certificate  shall  be  limited  to  a 
period  of  time  to  expire  5  years  from  its 
d.itf;  of  issuance. 

MC  145042  (Sub-8F),  filed  November  8, 
1980.  Applicant:  ZEELAND  FARM 
SERVICES.  INC..  2458  84th  Street 
Zceland,  MI  49464  Representative: 
James  R.  Neal,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933.  (1)  Apple  juice, 
cider  and  vinegar,  from  Belding.  Coloma 
and  Grand  Rapids,  MI  to  points  in  IL,  IN, 
KS.  KY,  MO,  MN,  OH.  TN,  and  WI,  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  sale,  manufacture  and 
distribution  of  apple  juice,  cider  and 
vinegar,  in  the  reverse  direction. 

MC  145072  (Sub-48F),  filed  November 
3,  1980,  Applicant:  M.  S.  CARRIERS, 
INC,  1797  Florida  St.,  Memphis,  TN 
38109  Representative:  Michael  S. 
Starnes  (same  address  as  applicant). 
Transporting  general  comnwditws 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  aocds  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  points 
in  AL,  CA.  CT,  DE,  FL,  GA.  IL.  IN,  I  A, 


KS,  KY.  LA.  MD,  MA.  MI,  MN,  MO,  NE. 
NI,  NY,  NC.  OH,  OK,  PA,  SC.  TX,  VA, 

WV,  and  WI,  and  (2)  between  points  in 
AR.  MS,  and  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  CA,  CT.  DE, 
FL  GA.  IL,  IN,  lA.  KS,  KY,  LA,  MD,  MA. 
MI.  MN,  MO,  NE,  NJ,  NY,  NC,  OH,  OK, 
PA,  SC,  TX,  VA.  W  V,  and  WI. 

MC  146313  (Sub-4F),  filed  November 
12,  1980,  Applicant:  WILLL'VM  E, 
MULLENAX,  d.b.a.  MULLENAX 
REFRIGER.ATED  TRANSPORT,  Route 
220  South,  Petersburg,  WV  26847, 
Representative:  Paul  F.  Beery.  275  E. 
State  St.,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Kroger 
Co.,  of  Cincinnati,  OH, 

MC  148283  (Sub-llF),  filed  November 
12,  1980,  .Applicant:  ABC 
TRANSPORTATION  COMPANY,  a 
corporation.  State  Docks  Rd.,  Eufaula, 
AL  36027  Representative:  Thomas  E. 
James,  P.O.  Box  270535,  Dallas,  TX 
75227  Transporting  (1)  lumber  lumber 
products,  ivood  products,  and  miHivork. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  coatract(s)  with  (a)  Gilbert 
Manufacturing  Com.pany,  Inc.,  and  (b) 
Hardwood  Dimensions  and  Moulding 
Company,  both  of  Eufaula,  AL. 

MC  150393  (Sub-lF).  filed  November  8. 
1960,  Applicant  AL'GUSTA 
TRANSPORTATION,  INC.,  P.O.  Box 
185,  Augusta,  GA  30903.  Representative: 
Timothy  S.  Mirshak,  702  Georgia 
Railroad  Bank  Bldg  ,  Augusta,  GA  .10902. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
del'ined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equip.ment),  between  points  in 
Oglethorpe.  Clarke.  Ocunee.  Wilkes, 
Morgan,  Greene.  Lincoln,  Taliaferro, 
Columbia.  McDuffie,  Warren.  Putnam. 
Hancock,  Burke,  Baldwin,  Glascock. 
Washington.  Wilkinson.  Johnson. 
Laurens.  Richmond.  Jefferson.  Screven. 
Jenkins,  Bulloch,  Emanuel,  Elbert, 
Candler,  and  Madison  Counties,  CA, 
restricted  to  traffic  having  an  immediate, 
prior,  or  subsequent  movement  by  rail. 
MC  150682  (Sub-lF),  filed  November 
13  19.'?0.  AppHcant  KEDESH.AW,  INC.. 
P.O.  Box  246.  Kensington,  KS,  66951. 
Representritive:  Erie  W,  Francis,  Esq., 
Suite  719,  700  Kansas  Avenue,  Topeka. 
KS  66603  Transporting  Cheese,  ^v^py. 
i\. hey  protein  and  milk  from  Ravenna, 
NE  to  points  in  AZ,  CO.  FL.  IL.  lA.  KS. 
LA.  MO.  NY.  UT  and  TX. 
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MC  150983  (Sub-lF),  filed  November  3, 
1980.  Applicant  WALTER  BENSON, 
d.b.a. .WALTRANS,  425  West  "E"  St.. 
Ontario,  CA  91762.  Representative:  Walt 
Benson  (address  same  as  applicant). 
Transporting /oofl's/u/fs  from  points  in 
Lo.s  Angeles  and  Orange  Counties,  CA, 
to  points  in  AZ,  OR.  and  WA. 

Volume  No.  OP2-105 

Pecided:  November  20,  1980. 

By  the  Commission,  Review  Bocjrd  Number 
2,  Members  Chandler  Eaton  and  Liberman, 
Member  Eaton  not  participating. 

MC  2253  (Sub-Ill  F),  filed  November 
13, 1980,  Applicant  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
P  O.  Box  697,  Cherryville,  NC  28021. 
Representative:  J.  S.  McCallie  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
g0(5ds  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  Cuyahoga. 
Columbiana,  Huron.  Richland,  and 
Wavne  Counties,  OH,  Haywood  County. 
TN.  Hampden  County.  MA,  and 
Sunflower  County,  \1S  on  the  one  hand, 
and.  en  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  2962  (Sub-74F).  filed  November  11 
1980.  Applicant  A.  &  H.  TRUCK  LINE. 
INC..  Ill]  F.  Louisiana  St.,  Evansville, 
IN  47711.  Representative:  Robert  H. 
Kinker,  P.O.  Box  464,  Frankfort.  KY 
40602  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  ihe  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Cincinnati,  OH, 
and  Louisville.  KY  over  Interstate  Hwy 
71:  (2)  between  Louisville,  KY,  and 
Nashville,  TN,  over  Interstate  Hwy  65: 
(3)  between  Terre  Haute,  IN,  and  St, 
Louis.  MO,  over  Interstate  Hwy  70;  (4) 
l;etween  Indianapolis,  IN.  and  Chirago. 
IL:  from  Indianapolis  o\'er  Interstate 
Hwy  65  to  junction  Interstate  Hwy  90. 
then  over  Interstate  Hwy  90  to  Chicago, 
and  return  over  the  same  route:  (5) 
between  St.  Louis,  MO.  and  Memphis. 
'I"N.  over  Interstate  Hwy  55;  and  (6) 
si:rving  no  intermediate  points  nn  routes 
jl)  through  (5)  above  except  those  in  IN, 
and  serving  all  other  points  in  IN. 

Note, — Applicant  intends  to  tack  this 
iiuthority  with  its  existing  regular  route 
authority. 

MC  47583  (Subl34F),  filed  November 
11.  1980.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Rd.,  Kansas  City.  KS  66115. 
Representative:  D.  S  Hulls.  P.O  Kox 
225.  Lawrence.  KS  66044.  Transporting 
floor  coverings  and  materals. 
equipment,  and  supplies  used  in  the 


installation  of  Floor  coverings,  between 
points  in  Lancaster  and  Lehigh  Counties, 
PA,  Catoosa  County,  GA.  and  Kankakee 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  KS,  MO,  and  OK. 

MC  107012  (Sub-603F),  filed  November 
13.  1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (t;aroe  address  as  applicant). 
Transporting  nev^r  furniture,  and  parts 
and  accessories  for  new  furniture,  from 
New  Hope.  MN.  to  Sacramento,  CA. 

MC  113362  (Sub-407F),  filed  November 
12.  1980.  Applicant;  ELLSWORTH 
FREIGHT  UNES,  INC.,  310  East 
Broadway.  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429.  Austin,  MN  55912.  Transporting 

(1)  ice  machines  and  refrigerators,  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  r'istnbution 
of  the  commodities  in  (1)  above, 
between  Albert  Lea,  MN,  and  Fairfax, 
SC.  on  the  one  hand,  and  on  the  other, 
tnose  points  in  the  U.S..  in  and  east  of 
ND,  SD.  WY,  CO  and  MN. 

MC  119493  (Sub-402F),  filed  November 
11,  1980.  Applic  int:  MONKEM 
COMP.VvjY,  INC.,  P.O.  Box  1196,  JopIiiT, 
MO  64801.  Representative:  Thomas  0. 
Boone  (same  address  as  applican'). 
T:  ansporting  general  (■ommodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  .\  and  B 
explosives),  between  points  in  the  U.S. 
Condition:  Upon  issuance  of  a  grant  of 
authority  herein,  applicant  requests  that 
all  of  its  outstanding,  to  be  issued,  and 
pending  authorities,  be  cancelled. 

MC  119573  (Sub-17F1.  filed  November 
11, 1980.  Applicaot:  WATKLNS 
TRUCKING,  INC.  203-207  Trenton  Ave., 
Uhrichsville.  OH  44683.  Representative: 
Richard  H.  Brandon,  P.O  Box  97,  220  W. 
Bridge  St.,  Dublin.  OH  43017. 
Transporting  (l)(a)  truck  cha.'^sis.  mining 
equipment,  railroad  equipment,  and 
industrial  equipment,  and  (b)  materials, 
equipment,  and  supplies  usf  d  in  the 
manufacture  and  distribution  of  the 
commodities  in  (l)(a)  above,  between 
points  in  Tuscarawas  and  Harrison 
Count  es,  OH,  on  the  one  h.aiid.  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  KS.  OK,  and  TX, 
and  (2)  clay  products  and  materials  and 
supplies  used  in  the  m.anufacture  and 
distribution  of  clay  products,  between 
points  in  Perry  Tuscarawas,  Stark,  and 
Carroll  Counties.  OH,  on  the  one  hand, 
a:id  on  the  other,  points  in  the  US.  in 
and  east  of  ND,  SD.  NE,  KS,  OK,  and 
TX. 

MC  121453  (Sub-4F),  filed  November  6, 
1980.  Applicant:  J.  L.  ROTHROCK,  INC., 
P.O.  Box  1230,  High  Point,  NC  27261. 


Representative:  Charles  Ephraim,  406 
Worid  Center  Bldg.,  918  16th  St.  NW„ 
Washington,  DC  20006.  Transporting: 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  NC,  SC,  and  VA. 

MC  121683  (Sub-9F),  filed  October  20, 
1980.  Applicant:  JACKSON  EXPRESS, 
INC.,  P.O.  Box  3310,  Jackson,  TN  38301. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Alcorn, 
Tishomingo,  Itawamba.  Lee.  Pontotoc, 
Union.  Prentiss  and  Tippah  Counties, 
MS.  Chester,  McNairy,  Hardeman. 
Madison,  Henderson,  Decatur,  Hardin. 
Davidson,  and  Shelby  Counties  (except 
Memphis).  TN,  and  Memphis,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  IN,  MI,  MS,  IL,  WI,  lA,  MO,  OK, 
TN,  TX,  and  those  in  KY  on  and  west  of 
U.S.  Hwy  31-W.  Condition.  The  person 
or  persons  who  appeal  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C  11343  or 
subm.it  an  affadavit  indicating  why  such 
approval  is  unnecessary. 

MC  124402  (Sub-llF).  filed  Novem.ber 
12, 1980.  Applicant:  FLEET  LINE,  INC. 
P.O  box  2307.  Chattanooga,  TN  37410, 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville, 
T.N  37219,  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
industrial  chemicals  (except 
commodities  in  bulk),  betVvPcn 
Chattanooga,  TN.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S..  in 
and  east  of  WL  IL.  MO.  AR,  and  LA, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Romro,  Inc. 

MC  124402  (Sub-12F).  filed  November 
12. 1980.  Applicant:  FLEET  LINE.  INC. 
P  O,  Box  2307,  Chattanooga,  TN  37410. 
Representative:  Roland  M,  Lowell.  618 
United  .American  Bank  Bldg..  Nashville, 
TN  37219.  Transporting  j?e.':<?.'-o/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  .\  and  B  explosives),  between 
points  in  the  US.,  under  continuing 
contract(s)  with  Bunge  Edible  Oil 
Corporation,  of  Kankakee.  IL. 

MC  127972  (Sub-3F),  filed  November 
12,  1980.  Applicant:  CANf^AGNE 
TRUCKING  CO.,  INC.,  P.O.  Box  222. 
Bethpage,  NY  11714.  Representative: 
Douglas  Miller.  The  Corporate  Center, 
35  Pinelawn  Road,  Melville,  NY  1746, 
and  Morton  E.  Kiel.  Suite  1832.  2  World 
Tiade  Center,  New  York,  NY  10048. 
Transporting  airplane  parts  and 
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equipment,  and  materials,  and  supplies. 
used  in  the  manufacture  of  airplanes 
(except  commoditieB  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  GrUmman  Aerospace 
rorporation.  of  Bethpage.  NY. 

MC  133373  (Sub-2F],  filed  November 
1,!.  1980.  Applicant:  A.G.  BRIGGS,  d  b.a 
BRIGGS  TRUCK  UNE,  P.O.  Box  274, 
Sidney.  lA  51562.  Representative:  James 
F.  Crosby  7363  Pacific  St..  Suite  210B, 
O.ik  Park  Office  Bldg-.  Omaha,  NE 
68114. 1  ransportingres/c/uo/ o;7,  in  bulk, 
in  tank  vehicles,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Carter-Waters  Corporation,  of  KansiS 
City.  MO.  J 

MC  135803  (Sub-aSF),  Tiled  November 
VI.  1980.  Applicant.  WALLACE 
1  RAN5PORT.  9290  E.  Hwy  140  (P.O. 
Box  67),  Planada,  CA  95365. 
Representative:  Donald  M.  Fennel  (same 
address  as  applicant).  Transporting 
general  conimoditia^  (except  household 
"oods  as  defined  by  the  Commission 
and  classes  A  and  8  explosives), 
between  points  in  MT,  CA,  CO.  OR.  lU. 
UT,  WV,  NV,  NM,  WA.  and  AZ. 

MC  142713  (Sub-lF).  filed  November 
13.  1980.  Applicant:  PETER  GOLDING, 
d.b.a.  SEVEN  BROTHERS  TRUCKING 
CO.,  1055  Highland  Ave..  Needham,  M.\ 
02194.  Representative:  Peter  Golding 
(same  address  as  applicant). 
Transporting  gr-nerol  commodities 
(except  classes  A  afid  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  GT.  MA,  ME,  Nfi,  and 
Rl. 

MC  144303  (Sub-J3F).  filed  November 
5.  1960.  Applicant:  YOUNGBLOOD 
TRUCK  LLNES,  LNG  .  P  O.  Box  1048, 
Fletcher,  .NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg  .  918  16th  St.  NW..  Washington.  DC 
20006.  Transportingoe/je/c/ 
Lomn.iodines  (except  household  goods 
as  defined  by  the  Qom.mission  and 
classes  .^  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contracl(s)  with  Franklin  Chemical 
Industries,  Inc  ,  of  Columbus.  OM. 

MC  144393  (Sub-3F).  filed  November 
12,  1"S0  Applicant:  BORDER 
DIS IRIBirilNG  COMPANY,  a 
corporation.  rS'TO  Sc)uth  .AnJcra  (P  O. 
Box  4423).  El  Paso.  TX  7991 4 
Repre:sentative:  Mn  Gene  Crutcher.  P  O. 
Box  4423.  El  Paso,  fx  79914. 
Tr:m3pGrting  coppeir  sulphate,  in  bass, 
from  points  in  El  Paso  County,  TX,  to 
points  in  CA.  ' 

MC  144393  (Sub-4F),  filed  November 
12.  1980.  Applicant:  BORDER 
DISTRIBUTING  COMP.AJSIY,  a 


corporation,  7800  South  Angora.  P.O. 
Box  4423,  El  Paso,  TX  79914. 
Representative;  Gene  Crutcher  (same 
address  as  applicant).  Transporting 
wood  products  (except  furniture),  from 
EJ  Paso.  TX,  to  Phoenix,  AZ,  and  Lodi 
and  Los  Angeles.  CA. 

MC  144603  (Sub-9F),  filed  November 
12,  1980  Applicant:  F.M.S. 
TRANSPORT,  INC.,  2564  Harley  Dr., 
Maryland  Heights.  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Transporting 
general  commudiiies  (except  those  of 
unusual  value,  classes  .A.  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  Golden 
State  Cooperative  Shippers  Association, 
Inc..  at  or  near  Oakland,  CA  to  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO.  AR.  and  1J\. 

MC  146402  (Sub-27F),  filed  November 

11.  1980.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC..  P.O.  Box 
968,  ja'-kson,  TN  50301.  Representative: 
Cha.-les  W.  Teske  (same  address  as 
applicant).  Transporting  (1)  copper 
pruducts.  and  (2)  equipment,  materials. 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 

(1)  above,  between  points  in  St.  Clair 
Counfy,  IL,  and  Shelby  County,  MO.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  148283  (Sub-9F1.  filed  November 

12.  1980.  Applicant:  ABC 
TRANSPORTATION  COMP/\NY.  State 
Docks  Rd.,  Eufauld,  AL  36027. 
Rf'presentafive:  Thom.as  E.  James,  P.O. 
Box  270535,  Dallas.  TX  75227. 
Transporting  (1)  fabricated  metal 
products  and  building  materials.  (2) 
parts  and  arccssories  for  the 
commodities  in  (1)  above:  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Mid-West 
A.mencan,  Inc.,  of  Houston  TX. 

MC  148833  (Sub-4F),  ^iled  November 

12,  1980.  Applicant:  REBEL  EXPRESS, 
INC.,  Box  98,  Dawsun.  lA  50066. 
Representative  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  [l]  foodstuffs,  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacuture  and 
distribution  of  foodstuffs,  between  the 
facilities  used  by  George  .\.  Hormel  & 
Co..  in  M.N  and  l.\.  on  the  one  hand. 
and.  on  the  other,  points  in  CA. 

MC  148903  (Siib-lF),  filed  November 

13.  1980.  Applicant:  J  &  M  TANK  LINES, 
INC..  P  O.  Bex  544,  Americus,  GA  31709. 
Representative:  Ralph  B.  Matthews,  P.O. 


Box  872,  Atlanta.  GA  30301. 
Transporting //y  ash,  in  bags,  from 
Atlanta.  GA.  to  points  in  AL.  FL.  MS, 
LA,  TX,  AR.  TN.  KY.  NC.  SC.  and  VA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  111343  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

"  MC  151733  (Sub-lF")  filed  November  3. 
1980.  Applicant:  BOWMAN 
TRANSPORTATION.  INC.,  P.O.  Box 
17744,  Atlanta,  GA  30316. 
Representative:  Maurice  F.  Bishop,  603 
Frank  Nelson  Bldg..  Birmingham,  AL 
35203.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  United  Freight,  Inc..  of 
Morrow,  GA. 

MC  152572F,  filed  November  3. 1980. 
Applicant:  BILL  J.  BILLINGS,  d.b.a. 
BILLINGS  TRUCKING  COMPANY,  P.O. 
Box  393,  Nocona.  TX  76255. 
Representative:  James  R.  Boyd,  100 
Perry  Brooks  Bldg..  Austin,  TX  78701. 
Transporting  (1)  machinery  equipment, 
materials,  and  supplies  used  in.  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2)  machinery, 
equipment,  materials,  and  supplies, 
used  in.  or  in  connection  with,  the 
construction,  operation,  repair,  servicing 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  and  (3)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in, 
cr  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  and  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  and 
wells,  between  points  in  LA,  OK,  NM, 
andTX. 

MC  152603  (Sub-lF).  filed  November 
11,  1980.  Applicant:  F.  J.  O'HARA  & 
SO.NS,  LNC  2-1  Northern  Ave.,  Bos'on, 
MA  02210,  Representative:  John  F. 
O'Donneil,  P.O.  Box  238-60  Adams  St., 
Milton.  MA  02187.  Transporting  Marine 
petroleum  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
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with  Texaco  USA.  a  division  of  Texaco, 
Inc.  of  Houston,  TX. 

Volume  No.  OP2-106 

Decided;  Novcmljer  24. 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  1222  (Sub-49F),  filed  November  10, 
1980.  Applicant:  THE  REINHARDT 
TRANSFER  COMPANY,  a  corporation, 
Portsmouth.  OH  4,5662.  Representative: 
Robert  H.  Kinker.  P  O.  Box  464. 
Frankfort,  KY  40602.  Transporting  iron 
and  steel  articles  from  points  in 
Cuyahoga,  Lorain,  Mahoning  Richland, 
Stark,  and  Trumbull  Counties,  OH.  and 
Allegheny,  Beaver.  Washington,  and 
Westmoreland  Counties,  PA,  to  points  in 
IL,  IN,  KY,  OH,  TN,  and  WV. 

MC  2253  (Sub-112F),  filed  November 
13.  1980.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
P.O.  Box  697,  Cherry ville,  NC  28021. 
Representative:  J.  S.  McCallie  (same 
address  as  applicant).  Transporting 
insecticides,  between  Tunica,  MS  and 
Charleston,  SC. 

MC  2202  (Sub-641F),  filed  October  31, 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC..  P.O.  Box  471, 1077  Gorge  Blvd., 
Akron.  OH  44309.  Representative: 
William  O.  Turney,  Suite  1010,  7101 
Wisconsin  Ave.,  Washington.  DC  20014. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
Tyrone  and  .Martinsbuig,  PA,  from 
Tyrone  over  U.S.  Hwy  220  to  PA  Hwy 
164.  the  over  PA  Hwy  164  to 
Martinsburg,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

MC  52473  (Sub-14F),  filed  November  6, 
1980.  .Applicant;  BEHNKE,  INC.,  77 
South  Monroe  Street,  Battle  Creek.  Ml 
49017.  Representative;  Karl  L.  Gotting, 
1200  Bank  of  Lansing  Building,  Lansing. 
Ml  48933.  Transporting p/os//co/'f/c/es 
and  iron  and  steel  articles  between 
points  in  the  US.,  under  continuing 
contract(s)  with  United  States  &  Wire 
Company,  Division  of  Roblin  Industries, 
of  Battle'Creek,  MI. 

MC  58852  (Sub-3F).  filed  November  7. 
1900.  Applicant:  SALEM  MOTOR 
TRANS.,  INC..  121  Webster  Avenue, 
Chelsea,  MA  021.50,  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MAA  C2108.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Boston, 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  MA. 


MC  98542  (Sub-llF),  filed  November 
11. 1980.  Applicant;  COLLINS  & 
SIMMONS,  INC  ,  Com.merce  Drive,  Box 
128.  Dansville,  NY  14437. 
Representative;  Raymond  A.  Richards, 
35  Curfice  Park,  Webster,  NY  14580. 
Transporting  general  commodit'es 
(except  household  goods  as  defined  by 
the  Commissiim  and  classes  A  and  B 
explosives),  between  points  in  Allegany. 
Livingston.  Steuben  and  Wyoming 
Counties,  NY.  on  the  one  hand,  and,  on 
the  other  hand,  points  in  the  U,S. 

MC  104683  (Sub-52F),  filed  November 
13,  1980  Applicant:  TRANSPORT.  INC., 
P.O.  Box  1524,  Hattiesburg.  MS  39401. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson,  MS  3:^205. 
Transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  and  LA 
and  those  in  Phillips  County,  AR. 

MC  107012  (Sub-602F'),  filed  November 

11.  1980.  Applicant;  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Bex  983,  Fort 
Wayne,  IN  46801.  Representative; 
Stephen  C  Clifford  (same  address  as 
applicant).  Transporting  (1)  office 
supplies  and  equipment,  and  (2) 
accessories  for  the  com.modities  in  (1) 
above,  from  Florence.  SC,  to  points  in 
the  U.S.  (except  AK,  HI,  and  SC). 

MC  107012  (Sab  504F),  filed  November 
13,  1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O  Box 
988,  5001  U.S.  Highway  30  West,  Fort 
Wayne,  IN  46.W1.  Representative;  David 
D.  Bishop  (same  as  applicant). 
Transporting  recreational  vehicle  air 
conditioners,  from  Woodbridge,  NJ.  to 
points  in  AZ,  AR.  CA,  CO.  ID.  IN  lA, 
KS,  LA.  MI,  MN.  MS.  MO.  MT,  NE,  NV, 
NM,  ND,  OH,  OK,  OR,  SD,  TN,  TX,  UT, 
WA,  WI,  and  WY. 

MC  107913  {Sub-20F),  filed  .November 

12,  1980.  Applicant:  F  &  W  EXPRESS, 
INC.,  165  South  Parkway  W'est, 
Memphis,  TN  38109.  Representative: 
Dale  Woodall,  900  Memphis  Bank  Bldg.. 
Memphis,  TN  38103.  Over  regular 
routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment] 
(1)  between  Memphis,  TN  and  Fort 
Worth,  TX;  from  Memphis  over 
interstate  Hwy  40  to  junction  Interstate 
Hwy  30  at  or  near  Little  Rock,  AR,  then 
over  Interstate  Hwy  30  to  Fort  Worth 
serving  all  intermediate  points,  (2) 
between  Fort  Worth  and  Houston.  TX: 
from  Fort  Worth  over  Interstate  Hwy  30 
to  junction  Interstate  Hwy  45,  then  over 
Interstate  Hwy  45  to  Houston,  serving 
no  intermediate  points,  (3)  between 


Houston,  TX  and  New  Orleans.  LA.  over 
Interstate  Hwy  10,  serving  all 
intermediate  points.  (4]  between  New 
Orleans.  LA  and  Memphis.  TN:  from 
New  Orleans  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  55.  then  over 
Interstate  Hwy  55  to  Memphis,  serving 
all  intermediate  points.  (5)  between 
Jackson.  MS  and  Dallas,  TX.  over 
Interstate  Hwy  20.  serving  .ill 
intermediate  points  in  MS  and  LA.  (6) 
be'.ween  Texarkana,  TX  and  LaFayette. 
L^:  from  Texarkana  over  US.  Hwy  71  to 
junction  U.S.  Hwy  167,  then  over  U.S. 
Hwy  167  to  LaFayette,  serving  all 
intermediate  points.  (7)  between  Monroe 
and  ./Klexandria.  LA.  over  U.S.  Hwy  165. 
serving  all  intermediate  points.  (8) 
between  Shreveport.  LA  and  Houston, 
TX:  from  Shreveport  over  US.  Hwy  79 
to  junction  L'  S.  Hwy  59.  then  over  U.S. 
Hwy  59  to  Houston,  serving  no 
intermediate  points,  and  (9)  serving  all 
points  in  AR  South  of  a  line  beginning  at 
the  AR-TN  State  line  and  extending 
over  Interstate  Hwy  40  to  junction 
Interstate  Hwy  30,  and  then  over 
Interstate  Hwy  30  to  the  AR-TX  State 
line;  all  points  in  LA  on  and  north  of 
Interstate  Hwy  10:  and  all  points  in  MS 
west  of  Interstate  Hwy  55  as  off-route 
points,  in  connection  with  applicant's 
regular-route  operations.  Applicant 
intends  to  tack  this  authority  with  its 
existing  regular  route  authority. 

MC  109633  (Sub-48F).  filed  November 
14,  1980.  Applicant:  ARBET  TRUCK 
LINES,  INC.  P.O.  Box  697.  Sheffield.  IL 
61361.  Representative;  Arnold  L  Burke, 
180  North  LaSalle  Street.  Chicago.  IL 
60601.  Transporting  ^e;;e/-o/ 
Cummodities  [except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
points  in  Jefferson  County,  KY  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN,  lA,  MI,  MN,  MO.  NY,  OH.  PA.  TN 
and  WI. 

MC  115162  (Sub-546F),  filed  November 
3,  1980.  Applicant;  POOLF  TRUCK  LINE, 
INC.,  P.O.  Drawer  500.  Evergreen,  AL 
36401.  Representative;  RoheH  E.  Tate 
(same  address  as  applicant). 
Transporting  (l)  cement  asbestos  pipe 
and  fittmgs  for  cement  asbestos  pipe. 
from  points  in  St.  Clair  County,  AL,  to 
points  in  AL,  AR.  lA.  KS,  MN,  MO,  NE. 
isiD,  OK.  SC,  and  WI;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  those 
points  in  the  U.S  in  and  east  of  ND.  SD, 
NE.  KS.  OK,  and  TX,  to  points  in  St. 
Clair  County,  AL. 

MC  115603  (Sub-21F).  filed  November 
5.  1980,  Applicant:  TURNER  BROS 
TRL'CKI.NG  COMPANY.  INC  ,  1501  S. 
Hattie,  P.O.  Box  94626.  Oklahoma  City, 
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OK  73143.  Representative:  J.  Michael 
Alexander,  First  Cottinental  Bank  Bldg.. 
Suite  301.  5801  Marvin  D.  Love  Freeway, 
Dallas,  TX  75237.  Transporting  (1) 
machinery,  equipmant.  materials,  and 
supplies  used  in.  or  In  connection  with, 
the  discovery,  development,  production, 
and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, (2)  machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  or  trunk  pipelines,  and  (3) 
earth  dfilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
and  supplies,  and  pipe  incidental  to, 
used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  o»  from  holes  or  wells, 
between  points  in  AR,  CO,  IL.  KS,  LA, 
MS.  MO,  MT,  NE.  NM.  ND,  OK.  SD,  TX. 
and  WY,  on  the  ona  hand,  and.  on  the 
other,  points  in  IN.  KY,  ML  OH.  PA.  TN, 
and  WV. 

MC  115793  (Sub-34F),  filed  November 
10,  1980.  Applicant:  CALDWELL 
FREIGHT  LINES,  INC.,  P.O.  Box  620. 
Lenoir,  NC  28645.  Representative:  C. 
Douglas  Woods  (same  address  as 
applicant).  Transporting  new  furniture 
and  furniture  parts,  and  materials  and 
supplies  used  in  th«  manufacture  of  new 
furniture  and  furniture  parts  (except 
commodities  in  bulk),  between  points  in 
Bfaufort.  Lee.  and  Caldwell  Counties. 
NC.  points  in  Poinsett  County,  AR,  and 
P'jints  in  Roanoke  County.  VA. 

MC  115793  (Sub-S5F).  filed  November 
1).  1980.  Applicant:  CALDWELL 
FREIGHT  LINES,  INC..  P.O.  Box  620, 
Lenoir.  NC  28645.  Representative:  C. 
Douglas  Woods  (s4me  address  as 
applicant).  Iron  anij  steel  articles  from 
Alton,  IL  to  points  In  AL.  GA,  KY,  TN. 
NC.  SC.  and  MS, 

MC  124402  (Sub-13F),  filed  November 
12.  1980.  Applicant;  FLEET  Ll.NE.  INC. 
P.O.  Box  2307,  Chattanooga.  TN  3"410 
Representative:  Raland  M.  Lowe'l.  618 
United  American  Bank  Building. 
Nashville.  TN  3721S.  Transporting 
petroleum  products,  in  containers,  from 
points  in  FL  GA.  IL.  LA.  SC,  VA  and 
WV  to  the  facilities  used  by  Hunter  Oil 
CO.,  Inc..  and  the  Tennessee  Vallejt 
Authority. 


MC  139483  (Sub-5F).  filed  November 
18,  1980.  Applicant:  ALLEN  MITCHEK, 
P.O.  Box  512.  Sterling.  CO  80751. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center.  1600  Sherman  St., 
Denver.  CO  80203.  Transporting  corn 
germ,  corn  gluten  feed,  and  corn  gluten 
meal  from  Johnstown.  CO.  to  points  in 
NM.  OK,  TX,  KS,  UT.  AZ.  and  NE. 

MC  140763  (Sub-9F).  filed  November 
12,  1980.  Applicant:  ONEIDA- 
COLUMBUS  EXPRESS  COMPANY.  P.O. 
Box  376.  Oneida,  TN  37841. 
Representative:  Marshall  Kragen.  1919 
Pennsylvania  Avenue  NW.,  Suite  300, 
Washington,  DC  20006.  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  B.  F.  Goodrich 
Company  of  Akron.  OH. 

MC  142913  (Sub-2F).  filed  November 
12.  1980.  Applicant:  TRAVIS 
TRANSPORT,  INC.,  3546  Vandalia 
Road,  Des  Moines,  lA  50317. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  a  continuing  contract(s)  with 
Continental  Warehouse  Group,  Ltd.  of 
Des  Moines,  lA. 

MC  144503  (Sub-33P'),  filed  November 
12,  1980.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  F.  Forest  Park.  GA  30050, 
Representative;  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta.  GA  30349. 
Transporting  (1)  begs  and  paper  from 
the  facilities  of  Cowling  Bag  Company, 
at  Valdosta.  GA  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  equipment, 
nwtcria/s,  and  supplies  u.sed  in  the 
manufacture  of  the  commodities  in  (1) 
above  in  the  reverse  direction. 

MC  144603  (Sub-IOF).  filed  November 
18.  1980.  Applicant:  F.M.S. 
TRA.NSPORTATION,  INC..  2564  Harley 
Drive,  Maryland  Heights.  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Transporting 
chemicals  or  allied  products,  as 
described  in  Item  28  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
from  points  in  Be.\ar  County.  TX,  to 
points  in  CA.  and  to  those  points  in  the 
U.S.,  in  and  east  of  MN,  lA.  MO.  AR. 
and  LA  (except  FL). 

MC  150512  (Sab-2F),  filed  October  31, 
1980.  Applicant:  B  &  M  TRANSIT,  INC., 
Route  603.  Plymouth,  OH  44865. 
Representative:  Lewis  S.  Witherspoon, 
88  East  Broad  St.,  Columbus,  OH  43215. 
•  Transporting  meof5.  meat  products,  and 


meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Lincoln  Packing  Company,  Inc..  of 
Boston,  MA.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C. 
§  11343(a]  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  150803  (Sub-lF),  filed  November 
11. 1980.  Applicant:  T.  W.  KOEGER, 
P.O.B.  145,  Williamsville.  MO  63967. 
Representative:  Frank  W.  Taylor.  Jr., 
1221  Baltimore  Ave..  Suite  600,  Kansas 
City,  MO  64105.  Transporting  (1)  steel 
forgings,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Missouri  Forge,  Inc.,  of 
Doniphan,  MO. 

MC  150913  (Sub-lF),  filed  November 
12, 1980.  Applicant:  GOLD  SEAL 
PRODUCTS  COMPANY,  INC.,  2700  First 
Ave.  North,  Birmingham,  AL  35203. 
Representative:  D.  H.  Markstein,  Jr.,  512 
Massey  Bldg.,  Birmingham,  AL  35203. 
Transporting  (1)  canned  pet  food,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
canned  pet  food,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Vulcan  Pet,  Inc.,  of  Alabaster,  AL. 

MC  151203  (Sub-lF),  filed  November  3. 
1980.  Applicant:  AZTEC  TRUCKING, 
INC.,  102  N,  Sentry  Drive,  Mansfield.  TX 
76063.  Representative;  E.  Larry  Wells. 
P.O.  Box  45538,  Dallas,  TX  75245. 
Transporting.  (1)  truck  trailers.  (2)  truss 
manufacturing  machinery  and  truss 
connector  plates.  (3)  lumber  and  lumber 
products,  and  (4)  materials,  equipment 
and  supplif's  used  in  the  manufactuie 
and  distribution  of  the  commodities  in 
(1),  (2)  and  (3)  above  between  points  in 
Johnson  and  Tarrant  Counties,  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  151422  (Sub-lF),  filed  November 
14,  1980.  Applicant;  MINN-DAK 
TRANSPORT.  INC,  P.O.  Box  98. 
Audubon,  MN  56511.  Representative: 
Thomas  J.  Van  Osdel.  502  First  National 
Bank  Bldg..  Fargo,  ND  58126. 
Transporting  (1)  meats,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  Fargo,  ND.  on  the  one  hand. 
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and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151753  (Sub-lF),  filed  November 
12, 1980.  Applicant:  MW.  CYCLE 
HAULER.  INC.,  11909  Santa  Fe  Drive, 
Lenexa,  KS  66215.  Representative:  Clyde 
N.  Christey,  KS  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL,  Topeka,  KS  66612. 
Transporting  (l)la)  motorcycles  and 
mopeds,  and  (bj  accessories  for 
motorcycles  and  mopeds,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  repair,  sale,  and  distribution  of 
the  commodities  in  (l)(a)  above, 
between  Baton  Rouge,  LA,  Chicago,  IL. 
Los  Angeles,  CA,  Lincoln,  NE,  and 
Dallas  and  Houston,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  KS. 
NE,  OK,  MO.  and  LA. 

MC  152162  (Sub-lF).  filed  October  27, 
1980.  Applicant:  MANHATTEN  COACl  I 
LINES.  Route  46,  Eimvvood  Park,  NJ 
07407.  Representative;  Robert  E. 
Goldstein.  370  Lexingtun  Ave.,  New 
York,  NY  10017.  Transporting 
passengeis  and  ihcii  baggage,  in  the 
same  vehicle  Wuh  passengers,  in 
charger  operulions,  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  Consolidated  Terminal  &  Travel 
Bureau.  Inc. 

MC  152392  (Sub-lF),  filed  November 
14.  1980.  .Applicant.  D WIGHT 
CliRlSTIAN  AND  STUART 
CHKiSriAN,  a  partnership,  d.b.a.  TDS 
FEKl  ILiZER  TRUCKING  DIVISION, 
Fertile,  MN  56540.  Representative:  Todd 
W.  loss.  502  First  Natiuna!  Bank  Bldg., 
Fargo.  ND  58126.  Transporting 
aiihydious  ammonia,  in  bulk,  in  iank 
vehicles,  (1)  from  points  in  Grand  Forks, 
McHenry,  and  Fjslcr  Counties.  ND,  to 
points  in  MN.  and  I2j  from  points  in 
Clay  and  Pope  Counties,  to  points  in  ND. 

MC  152472  (Sub-lF),  filed  October  16. 
1980.  Applicant;  F.A.K..  INC.,  110  W. 
Ocean  Blvd.,  Suite  523,  Long  Beach,  CA 
90802.  Representative:  Majy  Lou 
Schnieltzer  (same  add) ess  as  applicant). 
As  a  broker,  to  arrange  for  the 
transporicitiun  oi general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  1525.52F,  filed  November  4. 1980. 
Applicant  LIFSCHUL7Z  FAST 
FREIGHT,  INC..  2ft  North  t  anklin  St., 
Chicago.  IL  60606,  Representative:  Petei 
R,  Gilbert.  10(X)  Potomac  St.,  NW., 
Washington,  DC  20007.  Transporting 
general  commodities,  between  points  in 
lA,  IL,  IN  and  WI,  on  the  one  hand,  and. 
on  the  uther.  points  in  AL,  AZ,  CA,  CT, 
DE.  FL.  GA,  KY,  MA.  MD,  ME.  MN,  MS, 
NC,  Nfi,  Nj,  NV,  NY,  OR,  PA,  RI,  SC, 
TN,  TX,  VA.  VT,  WA.  WV.  and  DC. 
Applicant  intends  to  interline. 
Conditions:  Any  authority  granted,  to 
the  extent  that  it  authorizes  the 


transportation  of  classes  A  and  B 
explosives,  will  be  conditioned  to  expire 
5  years  from  the  date  of  issue.  Prior  to 
the  issuance  of  aulriority  in  this 
proceeding  and  in  No.  MC  152597,  the 
persons  in  control  of  the  applicants  must 
obtain  approval  of  the  common  control 
which  would  result  in  an  application 
filed  pursuant  to  49  U.S.C.  11343, 

Note. — The  purpose  of  this  application  is  to 
convert  applicant  s  outstanding  authority  as  a 
freight  forwarder  under  permit  No  FF-95.  to 
motor  coninion  carrier  autlionty 

MC  15259rF,  filed  November  7, 1980. 
Applicant  ARROW-LIFSCHUlTZ 
FREIGHT  FORWARDERS,  INC,  386 
Park  Ave.  So,,  New  Yo'k,  NY  lOOlC. 
Representative;  Peter  R.  GiibHit,  lOOO 
Potomac  St.,  NW.,  Washington,  DC 
20007.  Transporting  ^ene/c/ 
connnodities.  between  points  in  .AZ.  CA. 
NV.  OR.  and  WA,  on  the  one  hand,  and, 
on  the  other,  poinlh  in  AL.  CT  DE.  FL. 
GA,  KY,  LA,  MA,  MD,  ME,  ML,  NC,  NH 
NJ,  NY,  OH.  PA,  RI,  SC.  TN,  TX,  VA, 
VT,  WV,  and  DC.  Conditions.  Any 
authority  gr.iinied,  to  the  exten?  that  it 
authorizt's  the  transportation  of  classes 
A  and  B  explosives,  will  be  conditioned 
to  expire  5  years  from  the  date  of  issue. 
Prior  to  the  issuance  of  authority  in  this 
proceeding  and  in  No.  MC  152552,  the 
persons:  in  control  of  She  pf-sons  in 
control  of  the  applicant  must  obtain 
approval  of  the  common  control  which 
would  result  in  an  applicatioc  filed 
pursuan-  tu  49  U.S.C,  11343. 

Note. — The  purpose  of  ttiis  applicalion  is  to 
convert  applit^Ant's  oalstanuing  nuthorify  as  a 
freight  forwarder  unue;  perniii  No  KF-26'?  to 
motor  CJjojiEon  carrier  authority, 

MC  152623F,  filed  November  6  1980. 
Applicant  LARRY  G^YINES  PHILLIPS 
d.b.a.  U.S.  TRAVELS,  1351  Tapoca 
Avenue,  Maryville.  TN  37801. 
Representative:  Jes£  D.  Campbell,  205 
Clmch  Avenue..  Knoxvilie,  TN  37902  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Maryviile,  TN,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  m  the 
same  vehicle  with  passengers,  in  special 
and  charier  operations,  beginning  and 
ending  at  points  in  TN,  and  extending  to 
points  in  the  It.E.  (except  AK  and  HI). 

-MC  152632F,  filed  November  13.  1980. 
Applicant  SAMUEL  C.  C.'\MPBF.LL, 
SAMUEL  L.  CAMPBELL.  ANL.  GARV 
W.  CAMI-BELL,  a  Pa.-tnership,  d.O.a. 
CAMPBELL  ENTERPRISES,  P.O.  Box 
144,  Greensburg,  IN  47240. 
Representative;  Robert  W.  Loser.  1)01 
Chitmber  of  Commerce  Bldg,, 
Indianapolis,  IN  46204.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives). 


between  points  in  the  U.S.,  under 
continuing  contracf(s)  with  (a) 
Greensburg  Milling,  Inc..  and  (b)  Kova 
Fertilizer.  Inc.,  both  of  Greensburg.  IN 

Volume  No.  OP2-108 

Decided:  November  25.  1980. 

By  the  Commission.  Review  Bouid  Number 
3.  Meriibers  Parker,  Fortiei  and  Hill, 

MC  107012  tSub-610F).  filed  November 
12, 1980.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hlghv^a\  30 
West,  P.O.  Box  988.  Fori  Wayne.  L\  " 
46801,  Representative;  David  D.  Bishop 
(same  as  applicant).  Transporting  (1) 
kitchen  cabinets,  sink  tops,  moldini,. 
filler  snips,  and  [1]  parts  and 
accessaries  for  the  commodities  in  (1) 
above,  from  Bennettsville,  SC,  to  points 
in  CT,  DE,  MA,  MD.  NH,  NJ,  NY,  PA.  RI 
and  VA. 

MC  121673  (Sub-4F),  filed  October  28, 
1980.  Applicant:  WESTERN  MOTOR 
FREIGHT,  INC.,  1430  W.  Sheridan,  P.O. 
Box  82065,  Oklahon;a  City.  Ok  73148. 
Representative;  C.L.  Phillips.  Room  248. 
Classen  Terrace  Bidg..  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  Over  regular 
routes,  transporting  .t.'f'/ierc/ 
commodities  (except  household  goods 
as  defmed  by  the  Coiiiniission  and 
classes  A  and  B  explusivesj  (Ij  between 
Oklahoma  City,  OK,  and  Vemon,  TX: 
from  Okiohom.a  City  over  H.E.  Bailey 
Turnpike  to  junciiou  OK  Hwy  62.  then 
over  OK  Hwy  62  io  Alius,  OK,  then  over 
U.S.  Hivy  283  to  Vernon,  and  return  over 
the  same  route.  {II)!a)  between 
Oklahoma  City  and  Madge,  OK:  from 
Oklahoma  over  U.S.  Hw\  66  and 
Inierstaic  Hv\'y  40  !u  Clinton,  then  over 
U.S.  Hwy  183  to  HeDart,  then  over  Ok 
Hwy  9  to  Madge,  and  return  over  the 
same  route,  serving  .Ntaneum,  Reed, 
Vinson,  Lone  Wolf,  and  Granite,  as 
intermedsaif  points,  and  Willow  and 
Brinkman  as  off-route  points,  (b) 
between  Oklahoma  Guy  and  Alius,  OK; 
from  Oklahoma  City  ovri  U.S.  Hwy  66 
and  Interstate  Hwy  40  to  Clinton,  ihen 
over  U.S.  Hwy  183  to  Hobart,  then  over 
Ok  Hwy  9  to  Lone  V»olf,  then  over  OK 
Hwy  44  to  junction  OK  Hwy  6,  then  over 
OK  Hwy  6  io  Alius,  and  return  over  the 
same  route,  servi.'^g  Luj^ert  and  Blair  as 
intermediate  points  (cj  between 
Oklahoma  City  and  Snyder,  OK;  frum 
Oklahoma  City  over  i.i.S.  Hwy  66  and 
Interstate  Hwy  40  tu  junction  U.S.  Hwy 
183.  then  over  U.S.  Hwv  183  to  Snyaei. 
and  return  over  the  same  route,  serving 
all  intermediate  points  between  Snyder 
and  Hobart,  (d)  between  Oklahoma  City 
and  Hobart,  OK;  from  Oklahoma  City 
over  U.S.  Hwy  62  to  junction  H.E.  Bailey 
Turnpike,  then  over  H.E.  Bailey 
Turnpike  to  Lawton,  then  over  U.S.  Hwy 
62  to  Snyder,  then  over  U.S.  Hwy  183  to 
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Hobart.  and  return  over  the  same  route, 
serving  all  intermediate  points,  (e) 
between  Oklahoma  City  and  Madge. 
OK:  from  Oklahom*  City  over  U.S.  Hwy 

61  to  junction  H.E.  Bailey  Turnpike,  then 
over  H.E.  Bailey  Turnpike  to  Lawton, 
then  over  U.S.  Hwy  62  to  Aitus.  then 
over  U.S.  Hwy  283  to  Mangum.  then  over 
OK  Hwy  9  to  Madge,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Snyder  and  Madge,  (f) 
between  (a)  Oklahoma  City  and  Hollis, 
OK  from  Oklahome  City  over  US.  Hwy 

62  to  junction  HE.  Bailey  Turnpike,  then 
over  H.E.  Bailey  Turnpike  to  Lawton, 
then  over  U.S.  Hwy  62  to  Hollis.  and 
rfciurn  over  the  same  route,  serving  Duke 
and  Gould  as  intemediate  points,  and 
(b)  between  Hollis  and  Madge,  OK.  over 
OK  Hwy  30,  serving  all  intermediate 
points,  (g)  between  Oklahoma  City  and 
Eldorado,  OK:  frorn  Oklahoma  City  over 
U.S.  Hwy  62  to  Junction  H.E.  Bailey 
Turnpike,  then  ovtr  H.E.  Bailey 
Turnpike  to  Lav%;Qi.  then  over  U.S.  Hwy 
62  to  junr.tiijn  OK  Hwy  44,  then  over  OK 
Hwy  44  to  Eldoiado,  and  return  over  the 
same  route,  serving  Olus'ce  as  an 
intermediate  point,  and  (h)  between 
Oklahoma  Cit}  and  Hobart.  OK:  from 
Oklahoma  City  ovgr  U.S  Hwy  62  to  H.E. 
Fiailey  Turnpik^-,  then  over  H  E.  Bailey 
Turnpike  to  j.i:ictiun  OK  Hw>  9.  then 
ever  OK  Hw_,  9  to  Hobart,  and  return 
Over  the  san.e  rou^e,  ai  lvi  alternate 
roate  only,  serving  n'j  i:iu.r..'  -idle 
points,  and  [III)(a)  bet.vef:n  Oklahoma 
City  and  Carnegie.  OK:  from  Oklahoma 
City  over  intf;ritate  Hw>   '.  ■  to  ju.nction 
U.S.  Hwy  281,  'hiai  over  U.S  Hwy  281  to 
junction  OK  Hwy  9,  then  over  OK  tiwy 
9  to  Carnegie,  and  return  over  the  same 
route,  serving.  Hinjon,  Lookeba,  Binger. 
Gracemont.  Anadjrko.  and  Fort  Cobb, 
as  intermediate  points,  and  (b)  between 
Oklahoma  Ci(y  arci  .'Mttis.  OK:  from 
Ok'u:homa  City  ov^r  HE.  Bailey 
Turnpike  to  juncliOn  U.S.  Hwy  62,  then 
over  US.  Hw>  62  tio  junction  U.S.  Hwy 
183,  thtn  over  U  S.  Hwy  183  to 
Frederick,  then  ov$r  OK  Hwy  5  to 
Tipton,  then  over  (pK  Hwy  5  to  junction 
U.S.  Hwy  283,  then  over  U.S.  Hwy  283  to 
Aitus.  and  return  qver  >he  same  route, 
serving  \!a;.'tcu  a|  an  intermediate 
point.  Condition:  I$suance  of  this 
certificate  is  subject  to  prior  or 
coincidental  cancellation  of  applicants 
written  request  of  Certificates  of 
Registration  MC  U1673.  issued  February 
21,  1973.  and  MC  121673  (Sub-2),  issued 
May  27,  1980. 

MC  136212  (Sub'35F),  filed  November 
3.  1980.  Applicant:  JENSEN  TRUCKING 
COMPANY,  INC..  P.O.  Box  349, 
Gothenburg.  NE  60138.  Representative: 
Scott  T.  Robertson.  P.O.  Box  81849. 
Lincoln,  NE  68501.  Over  regular  routes. 


transporting  (1)  canned  goods,  (a) 
between  Denver,  CO  and  Omaha,  NE. 
from  Denver  over  U.S.  Hwy  6  to  Sterling. 
CO,  then  over  U.S.  Hwy  138  to  junction 
U.S.  Hwy  30,  then  over  U.S.  Hwy  30  to 
Fremont"  NE,  and  then  over  U.S.  Hwy 
275  to  Omaha,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  cf  Hastings  and 
Lincoln,  NE,  (b)  between  Nebraska  City. 
NE.  and  Denver,  CO,  from  Nebraska 
City  over  U.S.  Hwy  73  to  Omaha,  NE, 
then  over  US.  Hwy  6  to  junction  NE 
Hwy  92,  then  over  NE  Hwy  92  to 
junction  U.S.  Hwy  275.  then  over  U.S. 
Hv\'y  275  to  Fremont.  NE,  then  over  U.S. 
Hwy  30  to  j  ..-'.ction  U.S.  Hwy  138.  then 
over  U.S.  Hwy  138  to  Sterling,  CO  and 
then  over  U.S.  Hwy  6  to  Denver.  ai;d 
return  over  the  same  route,  servmg  all 
intermediate  points,  and  the  off-route 
points  of  Colorado  Springs  and  Pueblo. 
CO,  (2)  Flour,  between  Denver,  CO,  and 
Norfolk,  NE.  from  Denver  over  U.S.  Hwy 
6  to  Sterling.  CO,  then  over  U.S.  Hwy 
138  to  ju.ic.tion  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  Columbia,  NE,  and  then 
over  US.  Hwy  81  to  Norfolk,  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  the  off  route 
point  of  Hastii-.gs,  NE.  Over  irregular 
routes,  transporting  [1]  paper  tubes, 
boxes,  machinery  parts  and  materials, 
Supplies  and  equipollent  used  in  the 
manufacture  and  distribution  of  paper 
tubes,  boxes,  and  .machinery  parts, 
between  points  m  Goshen  County,  NE, 
on  the  one  hand,  and.  on  the  other, 
points  in  Geauga  County.  OH.  Elkhart 
County,  IN,  and  Dyei  County.  TN;  (2) 
all-terrain  recreational  vehicles, 
motorcycles  and  trailers  used  for  the 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Allegheny. 
Washington,  Westmoreland,  Butler, 
Lawrence  and  Beaver  Counties.  PA,  and 
Colum.biana  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in 
Je.fferson,  Douglas,  Arapahoe,  Adams 
and  Weld  Counties,  CO.  Washington. 
.Audubon.  Fremont.  Johnson. 
Puttawattamie.  Clay  and  Biackhawk 
Counties,  lA,  Caribu  County.  ID, 
Wyandotte.  Leavenworth.  Johnson  and 
Geary  Counties,  KS,  Jackson,  Clay  and 
Platte  Counties,  MO.  Deer  Lodge, 
Missoula  and  Richland  Counties,  MT. 
Box  Butte,  Platte.  Dodge,  Buffalo  and 
Cuming  Counties,  NE.  Cass  County,  ND, 
Sanborn  County,  SD.  Davis  and  Salt 
Lake  Counties,  UT,  Converse  and 
Laramie  Counties,  WY;  (3)  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendi.x.  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C-C. 
209  and  7G6  (except  foodstuffs),  and 


materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
meats,  meat  products,  meat  byproducts 
and  articles,  (a)  between  points  in 
Morgan  County,  CO,  on  the  one  hand, 
and,  on  the  other  points  in  IL,  IN,  lA, 
KY,  MI,  NE,  OH.  and  WI.  (b)  between 
points  in  Shelby  County,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  NE.  lA. 
IL,  and  MI,  (c)  between  points  in  Moore 
and  Sherman  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
NE.  KS,  MO,  lA,  MN.  WI,  IL,  IN,  KY,  MI. 
and  OH,  (d)  between  points  in  Saline 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  IL,  IN,  lA,  KS, 
MI,  MN,  MO,  ND.  OH.  SD.  and  WI.  (e) 
between  points  in  Dawson  County.  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  lA,  KS,  KY,  LA,  MI,  MN, 
MO,  OH.  TN.  and  WI,  and  (f]  between 
points  in  Crawford,  Carroll  and  Hardin 
Counties,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  KS,  MI,  MN,  MO. 
NE.  ND.  OH.  OK.  SD,  and  TX,  (4) 
foodstuffs,  (a)  between  points  in  Ottawa 
and  Allegan  Counties.  Ml,  and  Lucas, 
Sandusky  and  Wood  Counties,  OH,  on 
the  one  hand,  and.  on  the  other,  points 
in  Tarrant  and  Alias  Counties,  TX.  and 
(b)  between  points  in  Muscatine  and 
Johnson  Counties,  L\,  on  the  one  hand, 
and,  on  the  other,  points  in  Tarrant  and 
Alias  Counties,  TX.  those  points  in  KS 
and  NE  on  and  west  of  U.S.  Hwy  81.  (5) 
feed  and  feed  ingredients,  (a)  between 
points  in  Lubbock  County,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  SD.  AR.  CO.  GA,  lA.  IL,  KS,  MN, 
MS,  MO.  N^.  NM,  OK.  and  TN,  and  (bj 
between  points  in  Dawbon  County,  NE, 
on  the  one  hand,  and,  on  the  oiher. 
points  in  SD  and  ND,  and  (6)  rubber, 
rubber  products  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  rubber,  and 
rubber  products,  (a)  between  points  in 
Fiikhart  County,  IN,  on  the  one  hand, 
and,  on  the  other,  ooints  in  CT,  CO,  IL, 
lA,  KY,  LA,  Ml,  MO,  NE,  Nj,  0)1  OK,  RL 
TN,  TX,  UT,  VT,  WI,  and  W.lson 
County,  NC,  (bj  between  points  in 
Wilson  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  IL,  lA. 
KY,  LA,  NJ,  OH,  PA,  TN,  TX,  and  VT. 
and  (c)  between  points  in  Dawbon 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  IL,  IN,  lA,  MO, 
OK.  TX,  UT,  and  Geauga  County,  OH 
Condition:  This  grant  of  authority  is 
conditioned  upon  cancelbition  of 
applicant's  written  request,  of  its 
certificates  in  MC  136212  Sub  1,  5-7,  9, 
12-14,  17,  20-22,  28  and  34,  issued  May 
18,  1973.  August  1,  1974,  September  26. 
1974,  November  4,  1975,  April  5,  1977, 
June  1,  1977.  May  25. 1976.  September  28. 
1976,  October  5, 1977,  December  9, 1977, 
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July  28. 1980,  June  16,  1978,  July  14,  1980. 
and  August  28.  1980,  and  upon 
cancellation  of  outstanding  authority  to 
be  issued  under  MC  136212  (Sub-24) 
purchased  in  MC-F-12855. 

MC  138512  (Sub-35)  (M2F),  filed 
October  24,  1980.  (Notice  of  petition  for 
m.odification  of  permit).  Applicant: 
ROLAND'S  IRANSPOR TATION 
SERVICES,  INC.,  d.b.a.  WISCONSIN 
PROVISIONS  EXPRESS,  P.O.  Box  656. 
Cudahy,  WI  53110.  Representative: 
Richard  C.  Alexander,  710  North 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
Tran.sporting  [\)  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  foodstuffs  [except 
comnioditico  in  bulk),  between  Carthage 
and  Monett.  MO,  Logan,  UT,  and  points 
in  WI.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AX  and 
HI),  under  continuing  contractfs)  with 
LD.  Sch.'-eiber  Cheese  Co.,  Inc.,  of  Green 
Bay,  WI,  and  Topco  Associates,  Inc.,  of 
Skokie.  IL, 

MC  151972  (Sub  IF),  fded  November 
20,  1980.  Applicant:  JOSEPH  FORNINO 
d.b.a.  PARAMOUNT  FRUIT,  272 
Tolland  Street,  Ea.s!  Hartford,  CT  06108. 
Representative  John  E.  Fay,  660  Maple 
Avenue,  Haitfoid.  CT  06114. 
Transporting  bafiery  products  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Hartford  East  Corp,,  of 
Ea;U  Hartford,  CT, 

MC  (152722F),  filed  November  19, 
1980.  Applicant:  THE  TRAVEL  CENTER, 
LTD..  5661  Fleui  Drive,  Des  Moines,  lA 
50321.  Repicsentative:  Richard  D.  Howe, 
600  1  tabbed  Building.  Des  Moines,  LA 
50309.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Des  Moines,  lA.  in  arranging 
for  the  transportation,  by  motor  vehicle, 
ni passengers  and  their  baggage  in  the 
some  vehicle  with  pn.'isenger.  in 
roundtrip  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Polk  County,  lA  and  extending 
to  points  in  the  U.S.  (Including  AK  but 
excluding  HI.) 

Volume  No,  OF2-109 

Decided:  November  28, 1980. 

By  the  Commission,  Review  Bueird  Number 
3,  Pdiker.  Fortjer  and  Hill.  Member  Hill  not 
p.-irlicipating. 

FF  533F.  fil^d  November  24, 1980, 
Applicant:  BENNETT 
TRANSPORTATION  SERVICES,  INC., 
10439  Brian  Bend  Drive,  Creve,  Coeur, 
MO  63141.  Representative:  Arthur  L. 
Winn,  1511  K  St..  NW,  Washington,  DC 
20005.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 


by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  in  MO,  on  the  one  hand, 
and,  on  the  other,  points,  m  FL. 

MC  2202  (Sub  643F),  filed  November 
18,  1930  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471,  1077 
Gorge  Blvd.,  Akron,  OH  44309. 
Representative:  William  O.  Turney,  7102 
Wisconsin  Ave.,  Suite  1010, 
Washington.  DC  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  an  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 

Note. — Apphcunt  intends  to  take  this 
ajthority  with  its  existing  a;jthority. 

MC  5603  (Sjb-4F),  filed  November  5, 
1980.  Applicant:  CHALMERS  MOTOR 
FREIGHT,  INC.,  275  Langhorne-Yardley 
Rd.,  Langhorne.  PA  19047. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Court,  Homestead  Road  & 
Coltman  St..  Jenkintown,  PA  19046. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail, 
chain  grocery,  and  food  business 
houses,  between  points  in  the  U.S., 
under  continuing  contr,'ii.t(s)  with  Coca- 
Cola  Company  Foods  Division,  of 
Hightstown.  NJ.  and  Stokes  of 
Vincetown  Inc.,  of  Vincetown.  NJ. 

MC  61592  (Sub-500F).  filed  November 
12,  1980.  Applicant:  JENKINS  TRUCK 
LINE.  INC..  P.O.  Box  697,  Jeffersonville. 
IN  47130  Representative:  Eliz.ibeth  A. 
DeVine,  P.O.  Box  737,  Moline.  IL  612C5. 
Transporting  lumber,  wood  products, 
and  construction  materials,  (except 
commodities  in  bulk),  between  points  in 
OR,  W  A,  ID.  M T,  WY,  ND,  SD,  OK,  TX, 
LA,  and  AR. 

MC  10.5902  (Sub-25F),  filed  October  17, 
1980,  Applicani.  PENN  YAN  EXPRESS, 
INC.,  100  West  Lake  Road.  Penn  Yan, 
NY  14527.  Representative:  Russell  R. 
Sage,  Suite  400  Overlook  Office  Bldg., 
6121  Lincolnia  Road,  Alexandria,  VA 
22312,  0\ei  regular  routes,  transporting 
General  commodiiies  except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives  (1) 
between  Buffalo,  NY,  and  Akron,  OH: 
from  BtuTalo  over  Interstate  Hwy  190  to 
lunction  Interstate  Hwy  90,  then  over 
Interstate  90  to  jiinction  Interstate  Hwy 
77.  then  over  Interstate  Hwy  77  to 
Akron,  and  return  over  the  same  route; 
[2]  between  the  junction  of  Interstate 
Hwy  90  and  NY  Hwy  17  t.nd  Akron,  OH: 
from  the  junction  of  Interstate  Hwy  90 
and  NY  Hwy  17  over  NY  Hwy  17  to 
junction  NY  Hwy  60,  then  over  NY  Hwy 
60  to  junction  U.S.  Hwy  62.  then  over 
U.S.  Hwy  62  to  junction  PA  Hwy  8,  then 
over  PA  Hwy  8  to  junction  Interstate 


Hwy  80,  then  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  76,  then  over 
Interstate  Hwy  76  to  Akron,  and  return 
over  the  same  route:  (3)  between 
junction  Interstate  Hwys  90  and  79  and 
Pittsburgh,  PA.  over  Interstate  Hwy  79; 
(4)  between  Philadelphia,  PA,  and 
junction  Interstate  Hwy  76  and  80:  from 
Philadelphia  over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  80  and  return 
over  the  same  route;  (5)  between 
Scranton,  PA  and  junction  Interstate 
Hwy  80  and  PA  Hwy  8:  from  Scranton 
over  Interstate  Hwy  81  to  junction 
Interstate  Hwy  80,  then  over  Interstate 
Hwy  80  to  junction  PA  Hwy  8,  and 
ret;'rn  over  the  same  route,  (6)  between 
Pi;tsburgh,  PA,  and  Parkersburg,  WV: 
from  Pittsburgh  over  U.S.  Hwy  22  to 
junction  Interstate  Hwy  79,  then  over 
Interstate  Hwy  79  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
junction  W  V  Hwy  2,  then  over  WV  Hwy 
2  to  Parkersburg,  and  return  over  the 
same  route;  (7)  between  Parkersburg, 
WV.  and  Akron,  OH  ever  Interstate 
Hwy  77;  (8)  between  the  junction  of 
Interstate  Hwys  76  and  376,  and 
Pittsburgh.  PA.  from  the  junction  of 
Iniersiate  Hwys  76  and  376  over 
Inte.-statp  Hwy  376,  (9)  between  the 
junction  of  Interstate  Hwys  79  and  70 
and  Parkersbuig,  WV:  from  the  junction 
of  Interstate  Hwys  79  and  70  over 
Interstate  Hwy  79  to  junc'ion  U.S.  Hwy 
50,  tlien  over  US.  Hwy  50  to 
Parkersburg,  and  return  over  the  same 
route:  (1)  botween  Pittsburgh,  PA,  and 
Columbus,  OH:  from  Interstate  Hwy  76 
to  junction  Interstate  Hwj  70,  then  over 
Interstale  Hwy  70  to  Columbus,  and 
return  over  the  seme  route;  (llj  between 
Cleveland,  OH,  and  Columbus.  OH.  over 
Interstate  Hwy  71,  serving  a!i 
in'ei-medij'.e  points  in  p.srt  '1)  through 
(11).  those  points  in  OH  bounded  by  a 
line  beginning  .-jt  Port  Clinton,  OH  at 
Lake  Erie,  and  extending  aln.ng  OH 
HWY  51  to  junction  U.S  Hv.'v  23.  then 
over  U.S.  Hwy  23  to  Chillicothe,  OH, 
then  over  U.S.  Hwy  5C  to  the  OH-WV 
state  line,  serving  all  off-route  points; 
those  points  in  WV  on  north  and  west  of 
a  line  begipi.ing  at  the  OH-WV  Slate 
line,  at  or  near  Parkersburg,  WV.  and 
extending  over  US.  Hwy  50  to  junction 
Interstate  Hwy  79,  then  over  Interstate 
Hwy  79  to  the'WV-P.A  State  line, 
serving  ali-off-."oule  points;  and  points  in 
PA,  serving  all  off-route  points. 

MC  111812  (Sub-744F),  filed  November 
19.  1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.O.  Box  1233, 
Siuux  Falls,  SD  57117.  Representative: 
I.amoyne  Brandsma  (same  address  as 
applicant).  Transporting  ["i]  paint  and 
paint  products,  and  (2)  materials  and 
supplies  dealt  in  or  used  by 
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manufacturers  and  distributors  of  paint 
and  paint  product*  (except  commodities 
in  bulk),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  faaililies.  of  Valspar 
Corp. 

Volume  No.  OP2-110 

Decided;  Novemb«r  28, 1980. 
By  the  Commission.  Review  Board  Number 
3.  Member!  Parker,  fortier  and  Hill. 

MC  37843  (Sub-JF),  filed  November  18, 
1980.  Applicant:  CALORE-COOK 
TRANS..  LNC.  500  Moshassuck  Valley 
Industrial  Dr..  Pa vf  tucket.  RI  02860. 
Representative:  Russell  S.  Callahan.  P.O. 
Box  1806.  Brocktor,  MA  02403. 
Transporting  general  commodities 
(except  classes  A  end  B  explosives, 
household  goods  as  defined  by  the 
Commission,  Commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  New  York,  NY,  and  points  in 
CT,  MA.  NH.  and  RI. 

MC  105702  (Sub-2F),  Filed  October  20, 
1980.  Applicant:  A  &  J  FREIGHT 
SERVICE.  INC..  PJO.  Box  896, 
Murphysboro.  IL  32966.  Representative: 
(ohn  Womick.  510  West  Main  St.. 
Carbondale.  IL  62$01.  Transporting 
gpneral  commodities,  between 
Columbus,  OH.  Ft,  Wayne,  LN,  Kansas 
City.  KS.  Atlanta,  G.\,  Starkville,  MS, 
Little  Rock,  AR,  points  in  Madison, 
Bond,  Fayette.  Effingham,  Cumberland, 
Clark.  Monroe,  Saint  Clair,  Clinton, 
Marion,  Clay,  Riclland,  Lawrence, 
jasper,  Crawford,  Randolph, 
Washington,  Jefferson,  Wayne, 
Edwards,  Wabash.  Perry,  Jackson, 
Franklin,  KamiltoD,  White,  Williamson, 
Saline,  Gallatin,  Union,  Johnson,  Pope. 
Hardin,  Alexander.  Pula3ki,"'and  Massac 
Counties,  IL.  Clay,  Greene,  Craighead, 
Mississippi.  Pons^tl,  Cross  and 
Crittenden,  AR.  Seint  Charles.  Saint 
Louis.  Franklin.  Jafferson,  Washi.^gton, 
Saint  Francois.  Sainte  Genevieve.  Perry. 
Iron,  Madison,  Bollinger,  Cape 
Girardeau,  Waynf,  Stoddard.  Scott. 
Mississippi,  Butler.  Dunklin,  NVw 
Madrid,  and  Pemiscot  Counties,  WO. 
Clay,  Macon,  Trousdale,  Wilson, 
Davidson,  Williamson,  Maury.  Lewi.s, 
Wayne,  Hard.in,  McNairy,  Hardeman, 
Fayette,  Shelby  Tiptun,  Haywood. 
Madison,  Chester;  Henderson,  Decatur, 
Perry,  Hickman,  Dt'-kson.  Cheatham. 
Su.mner,  Robertson,  Montgomery, 
Stewart,  Houstonj  Humphreys.  Bentun 
Henry,  Carroll,  Weakley,  Obion,  Gibson, 
Crockett,  Lauderdale,  Dyer,  and  Lake 
Counties,  TN,  Vefmilion.  Parke,  Putnam, 
Hendricks,  Marion,  Hancock,  Henry. 
Wayne,  Fayette.  Rush.  Shelby.  Johnson, 
Morgan,  Owen.  Qay,  Vigo,  Sullivan, 
Greene.  Monroe,  Brown,  Bartholomew, 
Decatur.  Ripley.  Jjennings.  Jackson. 


Lawrence.  Martin.  Daviess.  Knox. 
Gibson.  Pike,  DuBois.  Orange. 
Washington.  Scott.  Jefferson.  Ohio, 
Switzerland.  Posey.  Vanderburg. 
Warrick.  Spencer.  Perry.  Crawford. 
Harrison,  Floyd,  and  Clark  Counties.  IN. 
and  Carroll,  Owen.  Harrison.  Bourbon. 
Clark.  Madison.  Garrard.  Boyle.  Marion. 
Taylor,  Adair.  Metcalfe,  Barren,  Allen, 
Trimble,  Henry,  Franklin.  Scott.  Fayette. 
Jessamine.  Mercer,  Washington.  Larue, 
Hart,  Edmonson,  Warren,  Simpson, 
Oldham,  Shelby,  Anderson,  Woodfood, 
Bullitt,  Nelson,  Hardin,  Meade, 
Breckinridge,  Grayson,  Hancock.  Ohio, 
Butler.  Logan,  Daviess,  McLean. 
Muhlenberg.  Todd.  Christian,  Hopkins, 
Webster,  Henderson,  Union.  Crittenden, 
Caldwell,  Trigg,  Calloway,  Marshall, 
Livingston.  McCracken,  Graves,  Ballard, 
Carlisle,  Hickman.  Fulton,  Green,  Lyon. 
and  Spencer  Coun'ies,  KY.  Condition: 
To  the  extfn!  iny  certificate  issued  in 
this  proceedi:ig  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  he  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance 

MC  112713  (Sub  317F),  filed  November 

12.  1980.  Applicant:  YELLOW  FREIGHT 
SYSTE.M  INC.,  P  O.  Box  7270,  Shawnee 
Missions,  KS  66207.  Rep.resentative: 
John  M.  Records  (same  address  as 
applicant).  Transporting  trailers 
designed  to  be  drawn  by  motorcycles 
and  small  automobiles,  between 
Arlington.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  US. 

MC  115352  (Sub-f)F),  filed  November 

13.  1980.  Applicant:  R.  H.  REDIKER 
TRANSPORT,  LTD.,  P  O.  Box  30,  Beebe, 
Quebec.  Canada  JOB  1  E  O 
Representative:  John  P.  Mon'e,  P.O.  Box 
568,  Barre,  VT  05641.  In  foreign 
commerce  only,  transporting  stone,  from 
the  facilities  of  (a)  Rock  of  Ages 
Corporation  and  fb]  Rock  of  Ages 
Building  Granite  Corporation,  in  NH.  on 
the  one  hand.  and.  on  the  o'her,  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada,  at  or  near 
Highg.ite  Springs  and  Derby  Line,  VT. 

MC  1173:'3  (Sub-62F;,  tiled  November 
5,  1960.  Applied!!'.  NU-W.'\Y 
TRUCKING  INC.,  101  E.  Monroe. 
OvvensviUe,  MO  65066.  Representative: 
Dennis  D.  Djnton  (same  address  as 
applicant).  Transporting  steel  pipe  and 
tuhin^.  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Southern 
Metals  Ehv.  of  MP!.  Industries  of  Dallas, 
TX. 

MC  123063  (Sub-IOF).  filed  November 
12,  1980.  Applicant:  KIRBERY 
TRANSPORTATION,  INC.,  425  Main  St., 
Woodbridge,  NJ  07095.  Representative: 
Michael  R.  Werner,  167  Fairfield  Road. 
P.O.  Box  1409,  Fairfield,  NJ  07006. 


Transporting  (1)  building  materials  and 
petroleum  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  NY,  NJ,  PA,  CT,  MA  and  Rl. 

MC  128122  (Sub-13F1.  filed  October  15, 
1980.  Applicant:  STATE  TRANSPORT 
CO.,  a  Corporation,  P.O.  Box  1022, 
Corvallis,  OR  97330.  Representative: 
Peter  H.  Glade,  1  SW  Columbia,  Suite 
555,  Portland,  OR  97258.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  (a)  forest  and  wood  products,  (b) 
paper  and  paper  products  and  (c) 
building  and  construction  materials  and 
equipment,  between  points  in  OR,  WA, 
CA,  NV,  AZ,  and  ID. 

MC  135652  (Sub-2F),  filed  November 
19.  1980.  Applicant:  SERVICE 
TRANSFER,  INC.,  4557  Princess  Anne 
Road,  Virginia  Beach,  VA  234^^2. 
Representative:  Jeffery  A.  Vogelman. 
Suite  400.  Overlook  Building.  6121 
Lincolnia  Road.  Alexandria,  VA  22312. 
Transporting  general  commodities 
between  Norfolk,  Hampton,  Newport 
News,  Portsmouth,  Virginia  Beach,  and 
Chesapeake,  VA,  on  the  one  hand,  and, 
on  the  other,  New  York,  NY,  Charleston. 
SC,  and  points  in  MD.  NC,  VA  and  DC, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  Classes  A  and  B 
explosives,  it  shall  be  limited  to  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance. 

MC  144682  (Sub-47F),  filed  November 
12,  1980  Applicant:  R.  R.  STANLEY, 
1738  Empire  Central.  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  (1)  chemicals  or  allied 
prixiucts.  as  described  in  Item  28  of  the 
Si.indard  Tra.-.sportation  Commodity 
Code  1  ariff.  (2)  non-metallic  minerals, 
(except  fuels),  as  described  in  Item  14  of 
the  St.yndard  Transportation  Commodity 
Code  Tariff,  and  (3)  petro-chemicals.  in 
containers,  between  points  in  CA,  WY, 
CO.  UT  and  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  TX. 

MC  145772  (Sub-14F),  filed  November 
12,  1980.  Applicant:  LANG  CARTAGE 
CORP..  P.O.  Box  1465,  Waukesha,  WI 
53167.  Representative;  Richard  C, 
Alexander,  710  N.  Plankinton  Ave.. 
Milwaukee,  WI  53203.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
IL.  lA.  MN,  WI,  and  the  Upper  Peninsula 
of  ML 
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MC  146703  (SublBF),  filed  November 
17, 1980.  Applicant:  ROBERTS  &  OAKE, 
INC,  4240  Blue  Ridge  Blvd.,  Kansas  City, 
MO  64133.  Representative:  Terronce  D, 
Jones,  2033  K  Street,  NW.  Washington, 
DC  20006.  Transporting  foodstuffs 
between  points  in  St  John  the  Baptist, 
Orleans,  and  Jefferson  Parishes,  LA  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  CO,  IL,  IN,  lA,  KS,  KY,  LA, 
MI.  MO.  MN.  MS.  NE.  NM,  ND,  OH,  OK, 
SD,  TN,  TX  and  WI, 

MC  149183  !Sub-2F),  filed  November 
12,  1980.  Applicant:  MARION  D.  KELSO 
d.b.a.  KELSO  TRUCKING,  706  Upland 
Boulcva:d,  Las  Vegas,  NV  69107. 
Representative:  Marion  D.  Kelso  (same 
as  applicant).  Transporting  (1) 
foodstuffs,  and  (2)  such  commodities  as 
are  used  by  hospitals  and  restaurants, 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  International 
Foodservice/Las  Vegas,  Inc,  of  Las 
Vegas,  NV. 

MC  151342  (Sub-IF),  filed  November 
18, 1980.  Applicant:  CITY-WIDE 
CARTAGE  CONTRACT  CARRIER.  Inc  . 
3317  McKinlcy  Avenue,  Des  N!o;nes.  lA 
501'6j.  Representative:  James  M.  Hodge, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  confectionery  from 
Des  Moines,  lA  to  points  in  lA, 

MC  151393  (Sub-lF),  filed  November 
12. 1980.  Applicant:  MILLERS  BEND 
CARRIERS,  INC.,  U.S.  Hwy  231  No.,  P.O. 
Box  197,  Wetumpka,  AL  36092, 
Representative:  Ronald  L,  Stichweh,  727 
Frank  Nelson  Dldg.,  Birmingham,  AL 
3,'?203.  TransporViwg  general 
cummodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  which  are 
at  the  time  niovir.g  on  bills  of  lading 
issued  by  freight  forwarders,  under  49 
U  S.C.  10102(8)  between  points  in  AL, 
AZ,  AR,  CA,  CO,  CT.  DE,  FL,  GA,  ID.  IL, 
IN,  lA,  KS,  KY,  LA,  MD.  MA,  MI.  MN, 
MS,  MO,  MT,  NE,  NV,  NJ,  NM.  NY,  NC, 
OH,  OK,  OR,  PA,  KI.  SC,  TN.  TX,  UT, 
VA.  WA,  \VV,  WL  and  DC. 

MC  151533  {Suh-7F),  filed  November 
21,  1980.  App'icant:  BESTWAY 
FREIGHT  LINES  LLD.,  a  coipoial.on, 
1719  Wilbur  Cross  Highway,  Beriin,  CT 
06037.  Representative:  Gerald  A. 
lo-M'loff,  80  State  St„  P,0,  Box  3258. 
Hariford,  CT  06103.  Transporting  (1) 
metal  weldnients,  fabrications, 
machinery  and  electrical  components 
and  castings  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  production  and  sale  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  UOP,  Inc.,  at  South  Norwalk, 
CT  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  including  AK  but 
excluding  HI). 


MC  152653F,  filed  November  13,  1980. 
Applicant:  TRIP  &  TRAVEL,  INC.,  4050 
Ic'scarawas  St.  West,  Canton,  OH 
44708.  Representative:  Frank  L.  Calvary, 
3066  N.  Star  Rd.,  Columbus,  OH  -13221. 
As  a  broker,  at  Canton,  OH,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  special  or  charter 
operations,  between  points  in  Staik 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U,S,  (including 
AKandHI), 

Volume  No.  OP3-089 

Decided;  Nov.  24, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  44735  (Sub-55F),  filed  N.^vember 
15,  1980.  Applicant:  KISSICK  TRUCK 
LI.NES.  INC.,  7101  East  12th  St,.  Kansas 
City,  MO  04126.  Representative:  )ohn  E, 
Jandera,  641  Harrison  St.,  P.O.  Box  1979. 
Topeka,  KS  66601.  Transporting  (1) 
metal  articles,  pipe  and  pipe  fittings, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
AR,  CO  IN,  lA,  IL  KS,  LA.  MO.  MN.  NE. 
OK,  TX,  and  WI,  restricted  to  traffic 
originating  at  and  destined  to  the 
facilities  of  Armco,  Inc. 

MC  60014  (Sub-198F),  filed  November 
13,  1980.  Applicant:  AERO  TRUCKING, 
INC..  Box,  308  Monroevilie,  PA  15146. 
Rej^resentative:  A.  Charles  Tell,  100  E, 
Broad  St.,  Columbus,  OH  43215, 
Transporting  lumber,  lumber  products, 
particleboard.  forest  products,  and 
fencing  materials,  from  the  facilities  of 
Bendix  Forest  Products  Coiporation  and 
California  Cascade  Industries,  or  their 
custo.mers,  or  suppliers  at  points  in  CA. 
ID,  MT,  NV,  OR.  and  WA,  to  points  in 
the  U,S,  (except  AK  and  HI), 

MC  60014  (Sub-199F),  filed  November 
13,  1380.  Applicant:  AERO  TRUCKLNG. 
INC.,  Box  308,  Monroeville.  PA  151-46, 
Representa'iive.  A.  Charles  Tell.  100  E, 
Broad  St.,  Columbus.  OH  43215. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Rarilan  River  Sieel 
Company,  at  Perth  Amboy.  NJ.  to  points 
in  the  U.S.  (except  AK  and  HI);  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
m.etal  articles,  in  the  reverse  direnion. 

MC  107295  (Sub-1005F).  filed 
November  13, 1980.  Applicant:  PRE-FAB 
TR.\NSIT  CO..  a  corporation,  P.O.  Box 
146,  Farmer  City,  ii.  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transport'ng  (1) 
cabinets,  from  points  in  Milwaukee 
County,  WI,  to  points  in  the  U.S.  (except 
AK  and  HI);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
cabinets,  in  the  reverse  direction. 


MC  114015  (Sub-32F),  filed  November 
12,  1980.  Applicant:  HUSS, 
INCORPOR.ATED,  Highway  47  West, 
P.O.  Bex  666,  Chase  City,  VA  23924. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  Transporting  (1) 
construction  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation  and 
distribution  or  application  of 
construction  materials,  between  points 
in  the  U.S.,  Under  continuing  contract(s) 
with  CertainTeed  Corporation,  of  Valley 
Forge,  PA. 

MC  123054  [Sub-30F),  filed  No\  ember 
13, 1980.  Applicant:  R  &  H 
CORPORATION,  295  Grand  Ave.,  P.O. 
Box  469,  Clarion.  PA  16214. 
Representative:  William  J.  Lavelle,  2310 
Grant  BIdg.,  Pittsburgh,  PA  15219. 
Transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  scaler  and  sound 
deadener  compounds,  and  a-j'omctive 
accessories  (except  in  bulk),  between 
points  in  McKean,  Warren,  and 
Venango  Counties.  PA,  Erie  and  .Niagara 
Counties.  NY,  and  Hancock  County, 
WV,  on  the  ore  hand,  and,  on  the  other, 
points  in  IN,  KY,  MI,  OH,  PA,  and  W\'; 
and  (2)  ntotcnals,  si:pphes.  and 
equipment  used  in  the  m.anufacture  and 
distribution  of  the  commodities  named 
in  (1)  (except  commodities  in  bulk),  from 
points  in  IN.  KY,  MI,  OH.  PA.  and  WV. 
to  points  fn  McKean,  Warren  and 
Venango  Counties,  PA,  Erie  and  Niagara 
Counties,  NY,  and  Hancock  County, 
WV, 

MC  12.3054  (Sub-31F),  filed  November 
13. 1980.  Applicant:  R  &  H 
CORPORATION,  235  Grand  Ave.,  P,0, 
Bex  469.  Clarion,  PA  1G214. 
Representative:  William  ).  L.ivelle,  2310 
Grant  Bldg  ,  Pittsburgh,  PA  15219. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  classes  A  and  B  explosives), 
between  points  in  CT.  UE.  IL.  IN,  KY, 
MD,  MA,  MI,  NJ,  NY,  NC,  0\\.  PA,  RI, 
VA,  WV,  and  DC,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  SCM  Corporaficn,  its  warehouses, 
custonitrs,  or  suppliers, 

MC  123665  (Sub-32F),  filed  November 
13.  198j.  Applicant:  PEOPLES 
CARTAGE,  INC.,  8045  Navarre  Rd.. 
SW„  Massillcn,  OH  44*546, 
Representative:  M.  Diane  Neal,  2230 
Shepler  Church  Ave^.,  SW.,  Canton,  OH 
44706,  Transporting  ^p/iera/ 
commodities  (except  those  of  unusual 
value,  and  classes  A  and  B  explosives 
as  defined  by  the  Commission),  between 
points  in  OH  and  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S, 
(except  AK  and  HI). 
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Note. — Applicant  slates  the  purpose  of  this 
aulhority  is  to  eliminate  certain  commodity 
restrictions  and  to  sukstitutc  single-line 
movements  for  joint-Une  operations,  thereby 
simplifying  and  consqlidating  its  opefaling 
authority.  Applicant  lelies  on  traffic  studies 
as  well  as  supporting  shipper  statements  in 
support  of  this  appiicttion. 

MC  125254  (Sub-77F],  filed  November 
12,  1980.  Applicant:  MORGAN 
TRUCKING  CO..  A  Corporation.  P.O 
Box  714,  Muscatina  LA  52761. 
Representative:  Lairy  D.  Knox.  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Transporting  general  commodities 
(nxcept  classes  A  and  B  explosives  and 
commodities  in  bulK),  between  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Grain 
Processing  Corporation  or  Kent  Feeds, 
Inc. 

MC  138635  (Sub-t2lF),  filed  November 
13. 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  P.O.  Box 
3995,  Gastonia.  NC 28052. 
Representative:  VV.  C.  Sutton  (same 
address  as  applicant).  Transporting 
wood f  I)  door  frames,  wooden  screens, 
wooden  blinds,  compressed  fire  Ijgs. 
and  wood  products,  between  Fort  Worth 
and  Mt.  Pleasant.  TX,  on  the  one  hand. 
and,  on  the  other,  points  in  AL,  GA.  NC, 
andTN. 

MC  147264  (Sub-PF).  filed  November 
12, 1980.  Applicant;  J.\T  EXPRESS,  LN'C. 
4002  N  Rosewood  Avenue,  Murttie,  IN 
47304  Representative:  James  C. 
H.irdman,  33  N.  LaBalle  St.,  Chicago,  II. 
60602.  Transporting  bananas,  from 
Gulfport.  MS,  to  pdints  in  AR.  OK,  and 
TX. 

MC  150794  (Sub-tlF),  filed  November 

12.  l'^8().  .^ppiicant:  ADVANCE 
TRANSF'ORTATIQN  SYSTEMS,  INC.. 
605  N.  Wayne  Ave,.  Cincinnati.  OH 
4.5215.  Represf-ntalfve-  Boyd  B.  Ferris,  50 
W  Broad  St    Coiurnbus,  OH  43215 
Tr.msporting  gcnefai  commodities 
(except  household  goods  as  defined  by 
the  Commission,  ard  classes  A  and  B 
explosives),  between  points  in  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  l50f<S4  iSitbilFl.  filed  November 

13,  1980.  Applicant  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
,^ve..  Ardmore.  P,'\  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr .  Suite  515,  San  .Antonio,  TX 
78217.  Trai' sporting  lumber, 
particlehoard.  wodd products,  and 
huildiiti;  products,  'from  points  in  CA 
.ind  OR.  to  points  In  the  U.S. 

MC  152524  (Sub'lF),  filed  November 
12.  1980.  Applicant  COLONIAL 
EXPRESS.  INC..  4  Alger  Street.  S. 
Boston.  MA  02127.  Representative:  John 
F.  O'Donnell.  60  Adams  St..  P.O.  Box 


238.  Milton.  MA  02187.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Colonial 
Terminals.  Inc..  of  Boston.  MA. 

MC  152555F,  filed  November  3, 1980. 
Applicant:  HALL'S  FREIGHTWAY, 
INC.,  4505  South  Harding  Street, 
Indianapolis.  IN  46217.  Representative: 
Donald  W.  Smith,  P.O  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
primary  metal  products.  (2)  fabricated 
metal  products.  (3)  waste  or  scrap 
materials.  (4)  metallic  ores,  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  mani;f.icture  and  distnbution  of 
the  commodities  named  in  (1)  through 
(4),  between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Bridgeport 
Brass,  a  Subsidiary  of  National  Distillers 
&  Chemical  Corp.,  and  its  subsidiaries, 
Peidmont  Manufacturing  Company, 
Small  Tube  Products,  H.  B.  Egan. 
Vincent  Brass  4  Aluminum  Co.,  and 
Amflor  Corporation. 

MC  152575F,  filed  November  11, 1980. 
Applicant:  CARLTON  TRUCKING  CO., 
83  Soulhgate  Street.  Worcester,  \IA 
01603.  Representative:  |ames  Robert 
Evan.s.  145  W.  Wisconsin  Avenue, 
Ncenah,  WT  549^6.  Transporting  iron 
and  steel  articles,  between  Atco.  N]  and 
Putnam,  CT,  on  the  one  hand,  and,  on 
the  oihf  r.  points  in  CT,  ME.  MA,  NH,  NJ, 
NY.  PA,  Rl,  and  VT. 

MC  152605F.  tiled  November  7.  1980. 
Applicant:  HENRY  ].  BERNIER,  d.b.a. 
SERVICE  TRANSPORT.  33  Danforth 
Street.  Canton,  MA  02780. 
Representative:  (sa.me  as  above). 
Transporting  (1)  toilet  preparations  and 
packaging,  and  (2)  wearing  apparel. 
between  points  in  MA  and  RI. 

MC  152624F,  f'led  Novetnber  5,  1980. 
Applicant:  TRAVEL  SERVICE 
INTERN.\T10NAL  INC,  1515  North 
State  Street,  Jack.son,  MS  39202, 
Representative:  David  Ray  (same 
address  as  applir.anl).  As  a  broker  a\ 
Jackson,  MS.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.,  (including  AK  and  HI) 

.MC  152655F.  filed  Ntwember  13,  19.S0. 
Applicant:  WILLIE  L.  HILL,  d  b.a,  HILL'S 
TRICKING.  1150  East  74th  St .  Chicago, 
IL  60619,  Reptesentative:  A'bt-t  A. 
Andrin,  180  North  La  Salle  St..  Chicago. 
11.  00601.  Transporting  (1)  containers, 
container  closures,  ends,  and 
components,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distnbution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  IL.  IN.  WI.  and  MI, 
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Decided:  .November  24,  1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  45764  (Sub-38F),  filed  November 
13,  1980.  Applicant:  ROBBINS  MOTOR 
TRANSPORTATION,  INC.,  P.O.  Box  38, 
Essington,  PA  19029.  Representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  DC  20005.  Transporting 
machinery,  machine  parts,  non-ferrous 
articles,  and  commodities  requiring  the 
use  of  special  equipment,  between  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Mexico,  in 
TX,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS.  OK,  and  TX,  restricted 
to  traffic  moving  in  foreign  commerce 
only. 

MC  111485  (Sub-29F),  filed  November 
18, 1980.  Applicant:  PASCHALL  TRUCK 
LINES,  INC.,  Route  4.  Murray.  KY  42071. 
Representative:  Robert  H.  Kinker.  P.O. 
Box  464.  Frankfort.  KY  40602. 
Transporting  household  appliances  and 
accessories,  and  materials  used  in  the 
manufacture,  sale,  and  distribution  of 
household  appliances,  between  the 
facilities  of  the  Tappan  Company  at  or 
near  Mansfield,  OH,  Nashville,  TN,  and 
Dalton.  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S,  (except  AK 
and  HI). 

MC  121815  (Sub-2F),  filed  November 
13,  1980.  Applicant:  ALL  SOLHTH 
MOTOR  FREIGHT,  INC.,  1220  Faydur 
Court.  P  O.  Box  100893,  Nashville,  TN 
37210.  Representative:  Henry  E.  Seaton. 
929  Pennsvlvania  B!dg.,  425  13th  St., 
NW.,  V/as'hington,  DC  20004, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipnient],  (1) 
Between  Chattanooga  and  Memphis, 
TN,  over  U,S.  Hwy  64,  (2J  between 
Nashville  and  Chattanooga.  TN.  over 
Interstate  Hwy  24  and  (3)  between 
Nashville  and  Memphis,  T.N,  over 
Interstate  Hwy  40,  as  an  alternate  route 
for  operating  convenience  only:  in  (1). 
(2),  and  (3)  above,  serving  no 
intermediate  points,  and  serving 
Rnssville,  GA  as  an  off-route  point. 
(Condition:  Issuance  of  a  certificate  is 
subject  to  pri!)r  or  coincidental 
cancellation  of  Certificate  of 
Registr.ition  MC  121815,  at  applicant's 
written  request. 

Note. — Applicant  stntes  that  i'^*;  pcrposi*  of 
this  application  is  to  convert  its  present 
certificatii  of  regislr;ition  to  a  r.ert'.f.cdle  of 
public  convenience  and  necessity. 

MC  125894  (Sub-23F),  filed  November 
12, 1980.  Applicant:  J  &  R  SCHUGEL 
TRUCKI.NG,  INC.,  301  North  Water 
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Street.  New  Ulm.  MN  56073. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Bldg..  Minneapolis,  MN 
55402.  Transporting  salt  and  salt 
products,  from  the  facilities  of  Cargill. 
Inc..  at  Sioux  City.  lA  to  those  points  in 
MN  on  and  east  of  U.S.  Hwy  71  and  on 
and  south  of  U.S.  Hwy  12.  and  those 
points  in  WS  on  and  south  of  interstate 
Hwy  94. 
MC  128804  (Sub-5F).  Filed  November 

12.  1980.  Applicant:  BLUE  FLEET 
DISTRIBUTORS  CORP..  920  East  149th 
Street.  Bronx.  NY  10455.  Representative: 
John  L.  Alfano.  550  Mamaroneck  Ave., 
Harrison.  NY  10528.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  drug  and  grocery 
chain  stores,  restaurant  supply  houses, 
hospital  supply  businesses  and 
institutional  cleaning  supply  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Procter 
&  Gamble  Distributing  Co.,  of 
Cincinnati,  OH. 

MC  136315  (Sub-137F),  filed  November 

13,  1980.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  28. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  22807, 
Jackson.  MS  39205. 1  ransporting 
primary  metal  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
primary  metal  products,  between  points 
in  New  Castle  County,  DE,  and 
Washington  and  .Allegheny  Counties, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  .■^K  and  \ll]. 

MC  laeiW  (Sv!h-102F),  filed  November 
12,  1980.  Acplicint:  MOORE 
TRANSPO'RT.MION  CO..  INC.,  3.n09  N 
Grove  Stretrt,  Fort  Worth.  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Koad,  Fort  Worth.  TX  76116. 
Transporting  A/.'/t  dust,  in  bulk,  in  tank 
vehicles,  between  points  in  T.X,  on  the 
one  hand,  and,  on  the  other,  points  in 
LA 

.\1( :  1402t)2  (Sub-18F),  filed  November 
18,  19i!0  Applicant;  GENERAL 
FRFlGinS,  INC.,  P.O.  Box  1940, 
Middleburg  Pike.  Hdgerstown,  MD 
21740.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417. 1329 
Pennsylvania  Ave.,  Hagerstown,  MD 
21740,  Over  regular  routes,  transporting 
general  commodities  (except 
commodities  of  unusual  value),  serving 
points  in  Berkeley  and  Jeffe.-son 
Counties.  WV.  and  Franklin  County.  P.\ 
as  off-route  points  in  connection  with 
canier's  otherwise-authorized  regular 
route  operations  between  Hagerstown 
and  Baltimore.  MD.  in  MC  140294  (Sub- 
17F). 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 


transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 

issuance. 

MC  141205  (Sub-51F),  filed  November 
18,  1980.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
corporation,  600  S.  Cherry  St..  Denver, 
CO  80222.  Representative:  F.  Robert 
Reeder.  P.O.  Box  11898.  Salt  Lake  City. 
UT  84147.  Transporting  crude  oil, 
scrubber  oil,  and  condensate,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Husky  Oil  Company,  of 
Denver,  CO. 

MC  143044  (Sub-4F).  filed  November 
18,  1980.  Applicant;  EQUIPMENT 
EXPRESS  LIMITED.  8105  Woodbine 
Ave..  Markhani.  Ontario.  Canada  L3R 
2Pl.  Representative:  Thomas  E.  Acey. 
Jr.,  Suite  1100, 1660  L  St..  NW., 
Washington.  DC  20036,  Transporting 
architectural  precast  concrete  products, 
between  ports  of  entry  on  the 
international  boundary  between  the  U.S, 
and  Canada,  on  the  Niagara  and  Detroit 
Rivers,  on  the  one  hand.  and.  on  the 
other,  points  in  NY.  PA.  OH.  Ml  IL,  IN. 
MN.  and  WI.  restricted  to  traffic  moving 
in  fdreign  commerce  ordy. 

.MC  145394  (Sub-5F).  filed  November 
12.  1980.  Applicant:  A  &  D  FREIGHT 
LINE.  INC.,  4805  Sandy  Hollow  Road. 
Rockford,  IL  61109.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park,  6425  Odana  Road,  Madison.  WI 
53719.  Transporting  (1)  automobile  parts 
and  (2)  ■iupplies  used  \'.\  the  manufacture 
of  automobiles,  between  points  in  the 
U.S.,  under  continuing  contraclfsj  with 
Chrysler  Corporation,  of  Belvidtie,  IL. 

MC  14,54-54  (Sub-IOF),  filed  .November 
18.  19eo.  Applicant:  SOLTHERN 
REFRIGFJRATED  TRANSPORTATION 
CO.MPANY,  INC.,  7336  West  15th  Ave., 
G.iry,  IN  4G406.  Representative:  Anthony 
E.  Young,  29  S,  LaSalle  St.,  Si.;te  350, 
Chicago.  IL  60603.  Transporting 
foodstu''''s.  from  Peru,  I.N  and  Franklin 
Park,  IL,  to  points  in  VA,  NC,  SC,  GA, 
FL,  TN.  AL,  MS,  AR,  LA.  KY,  and  TX. 

MC  151805  (Sub-IF).  filed  November 
12,  1980.  Applicant:  JAMES  W.  POPE, 
5900  Lvle  Street,  Orlando,  FL  32807. 
Representative:  (same  as  above). 
Transporting  exposed  microfilm,  hard 
copy  records,  and  microfilm  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Southern 
Vital  Records  Center,  Inc.,  of  Flora,  MS. 

MC  15250'IF,  filed  October  27, 1980. 
Applicant  GRETCHEN  PETERSEN 
TOURS,  INC.,  6325  Odana  Road. 
Madison.  WI  53719.  Representive: 
Theodore  C.  Widder.  Ill,  20  North 
Carroll  Street,  Madison,  WI  53703.  A.S  a 
Broker,  at  Madison,  WI,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 


operations,  in  round-trip  tours, 
beginning  and  ending  at  points  in  WI 
and  extending  to  points  in  the  US.  and 
AK  and  HI. 

MC  152634F,  filed  November  13,  1980, 
Applicant:  ATLANTIC  VAN  LINES, 
INC..  1002  Wilso  Dr..  Baltimore.  MD 
21223.  Representative:  Barry  Weinlraub. 
Suite  800.  8133  Leesburg  Pike.  Vienna. 
VA  22180.  Transporting  p7-/>7/5.  graphics, 
photographs,  drawings,  antiques, 
decorative  art,  textiles,  porcelain, 
ceramics,  glass,  and  art  objects,  and 
their  display  materials,  between  points 
in  the  U.S. 

MC  152644F.  filed  November  13. 1980. 
Applicant:  WILLIAM  J.  CALL,  d  b.a. 
WISCONSIN  CARTAGE.  1121  W. 
Grange  Avenue.  Milwaukee.  WI  53221, 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Avenue,  N,W.,  Suite  1200, 
Washington.  DC  20036.  Transporting  (1) 
electrical  equipment,  appliances,  and 
accessories,  and  (2)  materials  supplies, 
and  equipment  used  in  the  manufacture 
of  the  commodities  in  (1).  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Magnavox  Consumer 
Electronics,  of  Greeneville,  TN. 

MC  152665F,  filed  November  14, 1980. 
Applicant:  SISTERS  TRUCKING 
COMPANY.  LNC.  100  Louisa  St..  South 
A.mboy,  NJ  08879.  Representative: 
Thomas  F.X.  Foley.  P.O.  Box  F,  Colts 
Neck,  NJ  07722.  Transporting  scrap 
metals,  ores,  turni.ngs.  ingots,  solder, 
and  fcrroallovs,  between  points  in  AL, 
GA,  IL.  IN.  KY.  MA.  MD.  ME.  N<I,  MO, 
MS,  NC,  NIL  NJ.  NY.  OH,  PA,  RI,  SC. 
TN.  VA.  VT.  WI,  and  WV. 

Volume  No.  OP3-094 

Decided:  November  25,  1980. 
By  the  Commission.  Review  Board  Number 
3,  Klc.Tibers  Parker,  Fortier  and  Hill 

MC  2934  (Sub-39Fl  filed  November  17, 
1980.  Applicant:  AERO  MAYFLOWT.R 
TRANSIT  COMPANY,  INC.,  9V'3e  North 
Michigan  Rd..  Cirmel,  IN  46032, 
Representative:  W',  G.  Lowry  (sane 
address  as  applicant).  Transporting  (1) 
new  furniture,  and  new  kitchen 
cabinets,  and  (2)  pcrts  of  the 
commodities  in  (1).  (ro.m  Red  Lion  and 
Stewartstown.  PA,  to  points  in  AL,  .AR. 
lA,  KS,  KY,  LA,  MI,  MN,  MS,  MO,  OH, 
OK,  TN,  TX,  and  WI. 

MC  65475  (Scb-41F),  filed  November 
19,  1980.  Applicant:  JFLCO  INC.,  4701 
Eisenhower  Ave..  .-Mexandria,  V.A  22304. 
Representative:  J.  G.  Dail,  Jr.,  P  O.  Box 
Box  LL,  McLean,  V.A  22101.  Transporting 
aluminum  and  alum, num  product.t.  and 
materials  and  supplies  used  in  the 
manufacture  of  aluminum  and  aluminum 
products  (except  commodities  in  bulk), 
between  the  facilities  of  Eastaico 
Aluminum  Co..  at  or  near  Frederick.  MD. 
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on  the  one  hand.  ajid.  on  the  other,  those 
points  in  the  U.S..  west  of  WI.  IL  MO, 
AR,  and  TX  (except  AK  and  HI). 

MC  116544  (Sub-.230F).  filed  November 
13. 1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS.  INC..  ir03  Embarcadero  Rd., 
Palo  Alto.  CA  943Q3.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto.  CA  94303.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  and  food  business  houses 
(1)  between  points  in  AZ,  CO,  NV.  OR. 
and  UT.  on  the  on«  hand.  and.  on  the 
other,  points  in  A2.  CO.  ID.  NV,  NM. 
OR,  TX,  UT,  and  WA,  and  (2)  between 
points  in  CA,  on  the  one  hand.  and.  on 
the  other  points  in  NV.  NM.  and  TX. 

MC  12U204  (Sub'2F).  filed  November 
19, 1980.  Applicant:  BOCK  TRANSFER  & 
STORAGE  CO..  1966  McMyer  St.,  N.W., 
P.O.  Box  3007,  Warren,  OH  44485. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St..  Columbus,  OH  43215. 
Transporting  genetal  commodities 
(except  classes  A  *nd  B  explosives,  and 
commodities  in  bulk),  between  points  in 
Mahoning  and  Trutnbull  Counties.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  OH,  end  PA. 

MC  124735  (Sub-23F),  filed  November 
10.  1930.  Applicant  R.  C.  KERCHEVAL, 
)R..  2214  4th  So..  Seattle,  WA  98134. 
Representative:  Gaorge  R.  LaBissoniere, 
15  S.  Grady  Way.  $uite  233.  Renton.  WA 
98055.  Transportmgge/?em/ 
commodities  (excapt  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commissio.l,  cum.modities  in 
bulk,  articles  of  unusual  value,  and 
those  recjainng  special  equipment). 
between  points  in  the  U.S  ,  under 
continuing  contracjts  with  Bostrum 
Warren,  Inc..  Sea-Tac  Intern.itional 
Warehouse.  Inc..  and  Puget  Sound 
Shippers  A.ssoci.ition,  of  Seattle.  WA. 

MC  146055  iSub-lOF],  fiif  d  No\L^.ber 
19.  1P80.  Applicant:  DOUBLE  "S" 
TRUCKLINE.  INC.,  7.11  Livestock 
Exchang.-  BIdg..  Or.aha.  NE  6H107. 
Represcntauve:  Ja^nes  F.  Crosby,  7363 
Pacific  St.,  Omahal  NE  68114. 
Transporting  n,en%.  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  mfat-packing  houses,  as 
described  in  Scctians  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Corner  uertificates,  61  MC.C. 
209  and  765  (excegt  hides  and 
commodities  in  bulk),  between  points  in 
Douglas  Cou.Ttv.  NE,  and  points  in  OH, 
WI,  MI,  lA.  NE,  Mp,  a.n.d  KS. 

MC  146075  (SubjSF).  filed  November 
19.  1980.  A'jplicanj:  TEXAS 
INTEPMOUNTAIfJ 
TRANSPORTATION,  INC..  6161  West 
29fh  Place,  Wheat  Ridge.  CO  80211. 
Representative:  Edward  C.  Hastings.  666 
Sherman  St..  Denver,  CO  80203. 


Transporting  paint  and  paint  products, 
from  points  in  Harris  County,  TX,  to 
points  in  AR,  LA,  OK,  and  NM. 

MC  152574F,  filed  November  6,  1900. 
Applicant:  BELLOCCHIO  SALT 
SERVICE,  INC.,  1240  N.  Wells  St.. 
Chicago.  IL  60610.  Representative: 
Donald  S.  Miillins,  1033  Craceland  Ave.. 
DesPlaines  IL  60016.  Transporting  salt 
and  salt  products,  food  seasoning 
comprunds,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  salt  and  salt 
products,  between  points  in  IL.  IN,  MI, 
and  WL 

MC  152594F,  filed  November  7. 1980. 
Applicant:  MIDLA.NTIC  TRANSFER, 
LTD..  215  Baltimore  St.,  Ha;iuver,  PA 
1/331.  Reoresentative:  Daniel  M.  Frey, 
31  York  St.,  Hanover.  PA  17331. 
Transporting  genera/  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  from  the  facilities  of 
Keystone  Distribution  Center,  Inc.,  at 
points  in  Adams  and  York  Counties,  PA, 
and  Carroll  and  Baltimore  Counties. 
MD.  to  points  in  PA,  MD,  VA,  Nj,  NY. 
CT.  .MA.  OH.  DE.  NC.  WV,  RI,  IL,  MI, 
FL,  IN,  TN,  KY,  GA,  SC,  ME,  NH,  VT, 
and  DC.  and  in  the  reverse  direction. 

MC  152714F.  filed  November  19. 1980. 
Applicmf:  DEFRFIELD 
TRANSPORTATION,  INC.,  South  Main 
St.,  South  Doerfield,  M.\  01373. 
Representative:  David  M.  Marshall,  101 
State  St..  Suite  304,  Springfield,  MA 
01103.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  plastic  products,  between  points  in 
the  US  ,  under  continuing  contract(s) 
with  Deerfield  Plastics  Co.,  Inc.,  and 
Deerfield  Urethane,  Inc.,  of  South 
Deerfield,  MA.  Condition:  (1)  Applicant 
shall  conduct  separately  its  for-hirc 
carriage  and  other  business  operations, 
and  (2)  it  shall  maintain  separate 
accounts  and  records  for  each  operation. 

MC  152715F,  filed  November  19, 1980. 
Applicant:  AMERICAN  BUS  LINES, 
INC.  3304  Powder  Mill  Rd.,  Adelphi,  MD 
2G''83.  Representative:  William  J.  Millar, 
jr.  (Same  address  as  applicant). 
Transporting  [1]  passengers  and  their 
baggage,  express,  and  newspapers  in  the 
same  vehicle  with  passengers,  in  special 
or  charter  oper.itions.  between  points  in 
MD  and  V.'\.  and  DC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(including  AL  but  excluding  HI),  and  (2) 
passengers  and  their  baggage,  in  special 
or  charter  operations,  in  round  trip  sight 
seeing  and  pleasure  tours,  between 
points  in  MD  and  VA,  and  DC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (including  AL  but  excluding  HI). 


Volume  No.  OP3-096 

Decided:  November  25.  TJBO. 
By  the  Commission.  Review  BoaiJ  Number 
2.  Viembers  Ch;indler,  Eaton  and  Libernian. 

MC  149.564  (Sub-lF),  filed  September 
18.  1980,  previously  published  in  the 
Federal  Register  of  October  17, 1960. 
Applicant.  BOB  HUBBARD  HORSE 
TRANSPORTATION,  INC.,  20825 
Currier  Rd..  P.O.  Box  277,  Walnut,  CA 
91789.  Representative:  William  J. 
Monheim;  P.O.  Box  1756,  Whittier,  CA 
90609.  Transporting  (1)  non-exempt 
livestock,  (2)  personal  effects  of 
attendants,  and  (3)  supplies  and 
equipment  used  in  the  care, 
transportation,  racing,  and  exhibition  of 
non-exempt  livestock,  between  points  in 
the  U.S. 

Note. — This  republication  corrects  the 
commodity  description. 

Volume  No.  OP4-135 

Decided:  November  26. 1980. 
Bv  the  Commission.  Review  Board  Number 
1.  Nlembers  Carlelon.  Joyce  and  Jones. 

MC  1977  (Sub-50F).  filed  November  12, 
1980.  Apolicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5601 
Holly  St.,  Commerce  City,  CO  80022. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  St.,  Suite  1600,  Denver,  CO 
80?.64.  Transporting ^e/7P/(7/ 
commodities  (except  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract{s!  with  The  Port  of  Seattle,  of 
Seattle,  WA.  Condition:  To  the  extent 
the  permit  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  Classes  A  and  B  explosives,  it  shall 
be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  26396  (Sub-380F),  filed  November 
18. 1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  6.8501. 
Transporting  (1)  railroad  salvage 
materials,  and  (2)  equipment  and 
supplies  incidental  to  railroad  assembly 
and  dismantling,  between  those  points 
in  the  U.S.  in  and  west  of  MN.  lA,  MO 
AR,  and  LA. 

MC  27817  (Suh-172F),  filed  November 
13,  1980.  Applicant:  H.  C.  GABLER,  INC.. 
R.D.  No,  3,  P.O.  Box  220,  Chambersbur?, 
PA  17201.  Representative:  Christian  V. 
Graf,  407  N  Front  St.,  Han isburg,  PA 
17101.  Transporting  such  commodities 
as  are  dealt  in  or  distributed  by 
pharmaceutical  houses  (except 
commodities  in  bulk),  between 
Greenville.  SC.  on  the  one  hand,  and,  on 
the  other,  Norwich  and  North  Norwich, 
NY. 
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MC  42487  (Sub-1002F),  filed  November 
14,  1980.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  Transporting  5e/7e/-o/ 
commodities  (except  household  goods 
as  defined  by  tiie  Commission,  and 
classes  A  and  B  explosives),  serving  the 
facilities  of  Organic  Laboratories.  Ina. 
at  Willis,  TX.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

Note. — .Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  50307  (Sub-102F).  filed  November 
19,  1960.  Applicant:  INTERSTATE 
DRESS  CARRIERS,  INC.,  215  County 
Ave.,  Secaucus,  N]  07094. 
Representative:  Arthur  Liberstein,  838 
Seventh  Ave.,  New  York.  NY  10106. 
Transporting  wearing  apparel  and 
materials,  si:pplies  and  equipment  used 
in  the  manufacture  of  wearing  apparel 
(except  commodities  in  bulk),  between 
points  in  Braintrec  and  Randolph,  MA. 
on  the  one  hand,  and.  on  the  other, 
points  in  PA. 

MC  59457  (Sub-58F).  Hied  November 
13.  1980.  Applicant:  SORENSEN 
TRANSPORTATION  COMP.ANY.  INC.. 
6  Old  Amity  Rd..  Bethany,  CT  06525. 
Representative:  Gerald  A.  joseloff,  P.O. 
Box  3258.  Hartford.  CT  06103. 
Transporting  printed  matter,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  diitribution  of 
printed  matter,  between  points  in  IL,  IN. 
OH,  and  KY  on  the  one  hand.  and.  on 
the  olh.-r.  points  in  ME.  NH.  VT.  CT. 
MA.  RI,  NY,  NJ,  PA,  VA,  W^V,  TN,  MD, 
DE,  NC,  SC,  GA.  FL,  and  DC. 

MC  99046  (Sub  2Fi,  filed  October  28. 
1980  Applicant:  TOTAL 
TRANSPORTATION.  INC..  3U4A 
Oakvvoods.  Beilingham.  M.'\  02019. 
Representative:  Peter  G.  Baker  (same 
address  as  applicant).  Transporting 
general  commodi'ties,  between  points  in 
MA,  and  RI.  Conditions:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  prior  or  coincidental  cancellation 
of  caiTier's  Cei-tificate  u!  Registration  in 
MC  9y046  (Sub-1);  and  to  the  extent  the 
ccrtiiicate  granted  in  this  proc:eeding 
authurizes  the  tiansportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  Its  date  of  issue. 

MC  105457  (Sub-104F).  filed  November 
12, 1980.  Applicant;  THURSTON 
MOTOR  LINES.  INC..  600  Johnston  Rd.. 
Charlotte,  NC  28206.  Representative: 
John  V.  Luckadoo  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 


(except  household  goods,  as  defmed  by 
the  Commission,  (1)  between  Memphis, 
TN  and  N.  Little  Rock.  AR.  over  U.S. 
Hwy  70.  (2)  between  Memphis,  TN  and 
N.  Little  Rock.  AR.  over  Interstate  Hwy 
40.  (3)  between  N.  Little  Rock.  AR  and 
Ft.  Smith.  AR,  over  U.S.  Hwy  64.  (4) 
between  N.  Little  Rock,  AR  and  Fort 
Smith.  AR,  over  Interstate  Hwy  40.  (5) 
between  N.  Little  Rock,  AR  and 
I'exarkana.  TX.  over  U.S.  Hwy  67.  (6) 
between  N.  Little  Rock,  AR  and 
Texarkana,  TX.  over  Interstate  Hwy  30. 
serving  off-route  points  of  Dumas, 
Gould,  and  Stuttgart.  AR,  and  Conway. 
Crawford,  Faulkner,  Franklin.  Grant, 
Jefferson,  Lonoke,  Pulaski,  Saline. 
Sebastin,  Washington,  and  White 
Counties,  AR,  in  connection  with  routes 
(T)  through  (6)  above.  (7)  between  Fort 
Smith,  AR  and  Oklahoma  City,  OK,  over 
Interstate  Hwy  40,  (8)  between  Fort 
Smith,  AR  und  Oklahoma  City,  OK.  from 
Fort  Smith.  c\er  U.S.  Hwy  64  to  Tulsa. 
OK.  then  o*er  U.S.  Hwy  66  to  Oklahoma 
City,  and  return  over  the  same  route.  (9) 
between  Oklahoma  City,  OK  and 
Denton,  TK.  over  Interstate  Hwy  35,  (10) 
between  Tulsa,  OK  and  Dallas,  TX.  over 
U.S.  Hwy  75,  (11)  between  Muskogee, 
OK  a.ad  junction  U.S.  Hw\  s  75  and  69,  at 
or  near  McAlster,  OK,  over  U.S.  Hwy  69, 
servir.y  ail  off-route  points  in  Canadian, 
Cleveland,  Creek,  Gredy,  Lincoln, 
Logan,  Mayes,  McClain,  Muskogee, 
Okfuskee,  Oklahoma,  Okmulgee,  Payne, 
Pottawatomie,  Rogers,  Seminole, 
Sequoyah.  Tulsa,  and  Wagoner 
Counties.  OK.  in  connection  with  routes 
(7)  through  (11)  above.  (12)  between 
Denton.  TX  and  Fort  Worth.  TX.  over 
Interstate  Hwy  35W.  (13)  between 
Denton.  TX  and  Dallas,  TX,  over 
Interstate  Hwy  35E,  (14)  between 
Texarkana,  TX  and  Fort  Worth,  TX, 
over  Interstate  Hwy  30.  (15}  i  etween 
Texarkana,  TX  and  Galveston.  TX,  from 
Texarkana  over  U.S.  Hwy  59  to 
Houston,  then  over  U.S.  Hwy  7.5  to 
Galveston,  and  reiurn  over  the  same 
route,  (16)  between  Dallas,  IX  and 
Houston,  TX,  over  U.S.  Hwy  75,  (17) 
between  Dallas,  TX  and  Houston,  TX, 
over  Interstate  Hwy  45,  (18)  between 
Atlanta.  GA  and  Dallas,  TX,  over 
Interstate  Hwy  20,  (19j  between  Atlanta, 
GA  and  Houston,  TX,  from  Atlanta  over 
Interstate  Hwy  85  to  junction  Interstate 
Hwy  65.  then  over  Interstate  Hwy  65  to 
Mobile.  AL.  tiien  over  Interstate  Hwy  10 
to  junction  Interstate  Hwy  12.  then  over 
Interstate  Hwy  12  to  Baton  Rouge,  LA. 
and  then  over  Interstate  Hwy  10  to 
Houston,  and  return  over  the  same 
route,  and  (20)  between  Jackson.  MS 
and  junction  Interstate  Hwy  55  and 
Interstate  Hwy  10,  at  or  near  Hammond. 
LA,  over  Interstate  Hwy  55.  serving  off- 


route  points  of  Tyler.  TX.  and  Collin, 
Dallas,  Denton,  Ellis,  Galeveston. 
Harris.  Hunt,  Jefferson,  Johnson. 
Kaufman,  Orange,  Rockwall,  and 
Tarrant  Counties.  TX,  in  connection 
with  routes  (12)  through  (20)  above. 
Service  in  connection  with  the  above 
specified  routes  (1)  through  (20)  is 
authorized  to  serve  all  intermediate 
points.  Condition:  To  the  extent  the 
certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  classes 
and  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

Note. — Applicant  intends  to  tack  with 
existing  authority. 

MC  105566  (Sub-237F).  filed  November 
20. 1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King,  Suite  400.  Overlook 
Bldg..  6121  Lincolnia  Rd..  Alexandria. 
VA  22312.  Transporting  ge.'je.'x;/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ball 
Corporation  and  its  subsidiaries. 

MC  108207  (Sub-561F),  filed  November 
18.  1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  LNC,  P.O.  Box  22588.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant). 
Transporting  (1)  human  blood,  blood 
plasma,  blood  derivatives,  and  (2) 
animal  blood,  sera.  t:ssue,  and  vaccines. 
between  points  in  AL.  AR.  AZ,  CA,  CO, 
IL,  IN,  lA,  KS,  KY,  LA,  Ml.  MN.  MS.  MO, 
NE.  ND,  N'V.  NM.  OK.  OH.  SD,  TN.  TX. 
LT.  and  WI. 

MC  112107  (Sub-16F),  filed  Number  14, 
1980.  Applicant:  NEW  ENGLAND 
MOTOR  FREIGHT,  INC..  454  Mam  Ave.. 
Wallington.  NJ  07057.  Representative: 
Gerc'd  K.  Himmel.  Suite  145.  4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  Transporting  [1]  footwear,  and 
advertising  displays,  and  (2)  accessories 
and  supplies  used  in  shoe  stores, 
between  Lebanon.  NJ,  on  the  one  hand, 
and,  on  tlie  other,  points  in  MA.  CT,  and 
RI. 

MC  118846  (Sub  22F),  filed  November 
20.  1980.  Applicant:  DALE  jESSUP.  INC.. 
R.R.  1,  Box  252.  Camby,  IN  46113. 
Representative;  Walter  F.  Jones.  Jr.,  601 
Cha.mber  of  Commerce  Bldg.,  320  North 
Meridian  St.,  Indianapolis,  IN  46204. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
.\  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
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Bridgeport  Brass  Company,  of 
Indianapolis.  IN. 

MC  121496  (Sub-47F),  filed  November 
12.  1980.  Applicant:  CANGO 
CORPORATION,  2727  N.  Loop  West, 
Houston,  TX  770C3.  Representative:  E. 
Stephen  Heisley,  805  McLachen  Bank 
Bldg.,  666  Eleventh  St.,  NW., 
Washington,  DC  20001  ^Transporting 
commodities,  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  oiiginatiag  at  or  destined  to  the 
facilities  of  Dow  Chemical  U.S.A. 

MC  126436  (Sub-.13F),  filed  November 
11. 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Paik,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.,  NE., 
5th  Floor,  Lenox  Toweres  South, 
Atlanta,  GA  30326.  Transporting  (1) 
fiber  glass  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  their 
manufdLtuie  and  distribution  of  fiber 
glass  products  (except  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contraat(s)  with  PPG 
Industries,  Inc.,  of  Pittsburgh,  PA. 

MC  133676  (Sub-16F),  filed  November 
6, 1980.  Applicant;  COMET  TRUCK 
LINE,  INC.,  1175  Choctaw  Dr.,  Baton 
Rouge,  LA  70821.  Representative:  Harold 
H.  Mitchell,  Jr..  P.O.  Box  1295, 
Greenville.  MS  38?01.  Transporting 
general  commodities  (except  those  of 
unusual  value,  clujses  A  and  B 
explosives  household  goods  as  deiiaed 
by  the  Commissioa,  cummodities  in 
bulk,  and  those  requiring  special 
equipment),  betvv<3en  points  in 
Wilkinson  and  Anjite  Counties,  MS,  and 
those  in  LA  beginning  at  the  LA-TX 
Slate  line,  then  north  and  eastward 
along  the  northern,  boundary  lines  of 
Vernon,  Rapid,  Avoyoiles,  and 
Concordia  Parishes.  L.^  to  the 
Mississippi  River,  then  southward  along 
the  Mississippi  River  the  northern 
boundary  of  the  LA-MS  State  line,  then 
continuing  along  tha  northern  boundary 
of  the  LA-MS  State  line  in  an  easterly 
and  southerly  direction  to  its  end. 

MC  1360/7  fSub«23F],  filed  November 
14. 198U.  Applicant:  REBER 
CORPORATION.  £216  Old  Arch  Rd.. 
Norristcwn,  PA  19401.  Representative: 
Roland  .Morris,  160O  Land  Title  bldg.,  100 
S.  Broad  St.,  Phila.,  PA  19110. 
Transporting  colotbond  masonry 
Ci'ment.  from  the  facility  of  Centurion 
Products  Co.,  in  Wayne  Township,  PA  to 
points  in  NY,  NJ,  CT,  DE,  MD.  and  VA. 

MC  139206  (Sub-78F),  filed  November 
18.  1980.  Applicant:  F.M.S. 
TRANSPORTATION.  INC.,  2564  Harley 
Dr.,  Maryland  Heights.  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Transporting  (1) 
metal  and  metal  products,  and  (2) 


materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  and  metal  products,  between 
points  in  the  U.S.,  under  conlinuing 
contract(s)  with  C,  Hager  &  Sons  Co., 
Inc.,  of  St.  Louis,  MO. 

MC  139207  (Sub-18F),  filed  November 
13,  1980.  Applicant:  MCNABB- 
WADSWORTH  TRUCKING  CO.,  a 
corporation,  305  S.  Wilcox  Drive, 
Kingsport,  TN  37667.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.,  N.W.,  Washington,  DC 
2U004.  Transporting  j?/gss,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
glass,  between  the  facilities  of  Fourco 
Glass  Co.,  at  or  near  Clarksburg  and 
Jerry  Run,  WV,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR,  FL.  GA,  LA, 
MS,  SC,  VA,  TX.  and  TN. 

MC  139207  (Sub-19F),  filed  November 

13,  1980.  Applicant:  McNABH- 
WADSWORTH  TRUCKING  CO.,  a 
corporation,  305  S.  Wilcox  Drive, 
Kingsport,  TN  376o5.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425  13ih  St.,  NW..  Washington,  DC 
20004.  Transporting  glas';  and  mntcnals, 
supplies  and  equipment  used  in  the 
manufacture  of  glass,  between  points  in 
Cumberland  County,  PA,  Allegany 
County,  MD  and  jeffe:son  County,  ,vIO, 
on  the  one  hand,  and.  on  the  other, 
points  in  NC,  SC,  GA,  FL,  AL,  and  TN. 

MC  141046  (Sub-17F),  filed  November 
19,  1960.  Applicant:  MASON  O. 
MITCHELL,  d.b.a.  M.  MITCHELL 
TRUCKING,  1911  I  St.,  LaPorte,  IN 
46350.  Representative;  Norman  R. 
Garvin,  1301  Merchants  Plaza,  East 
Tower.  Indianapolis,  IN  46204. 
Transporting  genef-al  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contracl(s)  with- 
International  Paper  Company,  of  New 
York,  NY. 

MC  141426  (Sub-32F),  filed  November 

14.  1980.  Applicint:  WHEAl'ON 
CART.AGE  CO..  a  corporation,  3id  and 
G  St.,  Millvilie,  NI  08332.  Representative: 
Lai'.ence  J.  DiStefano,  Jr.,  1101  Wheaton 
Ave.,  Millvilie,  NJ  08332.  Transponing 
general  commodities  (excep'  household 
goods,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Ralston  Purina  Company,  of  St. 
Lou.s  MO. 

MC  144117  (Sub-71F),  filed  November 
19,  1980.  Applicant:  TLC  LINES.  INC., 
P.O.  Box  1090,  Fenton,  MO  63062 
Representiilive:  Jack  H.  Blanshan.  205 
W.  Touhy  Ave..  Suite  200.  Park  Ridge,  IL 
60068.  Transporting  (1)  dog  and  cat  food 
from  Peoria,  IL  to  points  in  AZ,  CA,  CO, 


ID,  MT,  NM,  NV,  OR,  UT  and  WA,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  d.Pg  and  cat 
food,  in  the  reverse  direction. 

MC  144407  (Sub-23F),  filed  November 
14,  1980.  Applicant:  DECKER 
TRANSPORT  COMPANY, 
INCORPORATED,  96  Route  23. 
Riverdale,  NJ  07457.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  '^ 

Gladstone,  NJ  07457.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  fluorescent  lighting 
fixtures  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Universal  Manufacturing 
Corporation. 

MC  144407  (Sub-24F),  filed  November 
14. 1980.  Apolicant:  DECKER 
TRANSPORT  COMPANY, 
INCORPORATED,  96  Route  23, 
Riverdale  ,MJ  07457.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Transporting  such 
commodities  as  dealt  in  and  used  by  a 
manufacturer  of  foodstuffs  and  pel  foods 
(except  commodities  in  bulk  in  tank 
vehicles),  between  points  in  the  U.S. 
(except  AK  and  HI),  restiicted  to  tiaffic 
originating  at  or  destined  to  the  facilities 
of  Nabisco.  Inc. 

MC  144606  (Sub-17F).  filed  November 
11,  1980.  Applicant:  DUNCAN  &  SON 
LINES,  INC.,  714  East  Baseline  Rd., 
Buckeve,  AZ  85326.  Representative: 
Donald  W.  Powell,  4150  North  12th  St., 
Phoenix,  AZ  85104.  Transporting  textiles 
and  textile  products,  between  Buckeye, 
AZ,  on  the  one  hand,  and,  on  the  other, 
points  in  Los  Angeles  County,  CA. 

MC  145237  (Sub-2F),  filed  November 
19,  vmi  Applicant:  SCOTT  TRUCK 
LINE,  INC.!  5280  Newport  St.,  Commerce 
City.  CO  8C022.  Representative:  Edward 
A.  b  Donnell,  1004  29th  Si.,  Sioux  City, 
I A  51104.  Transporting  ge;?erc/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission],  between 
points  in  che  U.S.,  under  continuing 
contract(s)  with  Watersaver  Company, 
Inc.  of  Denver,  CO.  Condiiicn:  Issiance 
of  a  permit  in  this  proceeding  is  subject 
to  prior  to  coincidental  cancellation  at 
applicants  written  requests  of  all. 
contract  carrier  authority  under  MC 
145237. 

MC  146646  (Sub-130F),  filed  November 
11.  1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P.O.  Box  6355A, 
Birmingham,  AL  35217.  Reprcspntative: 
James  W.  Segresl  (same  addriss  as 
applicant).  Transporting  (1)  electiu.ul 
appliances,  and  lighting  fixtures,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
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the  commodities  in  (1)  above,  between 
the  facilities  of  Gibson-Metalux 
Corporation,  at  or  near  (a)  Americus, 
GA,  and  (b)  Eufaula,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US. 

MC  146937  {Sub-5F),  filed  November 
20, 1980  Applicant:  ALL  STAR  AIR 
FRI-IGHT,  INC.,  7iji!l  West  20th  Ave.. 
Hinleah.  FL  33014.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg.. 
8390  NW  53rd  St.,  Miami,  FL  3316G. 
Transporting  (1)  coin  operated  games, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  coin 
operated  games,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Centuri,  Inc..  of  Hialeah,  FL. 

MC  150567  (Sub-11),  filed  November 

12,  1980.  Applicant.  TRAVIS 
TRANSPORTATION,  INC..  123  Coulter 
Ave..  Ardm.ore,  PA  19003. 
Represpntative:  William  E.  Collier,  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio,  TX 
76217.  Transporting  (a)  lumber,  particle 
hoard,  wood  products,  and  (b)  building 
materials  (except  those  described  in  (a) 
a!50ve).  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  AlFP 
Trading  Group,  Inc.,  and  Ampac  Forest 
Products,  Inc.,  both  of  Portland,  OR. 

MC  150946  (Sub-IF),  filed  November 

13,  1989.  Applicant:  PRINCETON 
INUUSTRIES  CORP.  P.l.C.  Industrial 
Park,  Princeton,  IN  47670. 
Representative:  Thomas  J.  Kimpel,  301 
Union  Federal  Bldg.,  Evansville.  IN 
47708.  Tran^iporting  malt  beverages,  in 
conlainers.  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Vanco 
Beverage.  Inc.,  of  Evansville,  IN 

MC  -i^lr^ZQ  (Sub-lJ.  Applicant:  TRIAD 
1 RANSPORFATION  SERVICES,  INC., 
P.O.  Box  20714,  Greensboro.  N.C.  27420. 
Representative:  Jerald  A.  Honeycutt 
(sam.e  address  as  applicant).  New 
furniiure.  restricted  to  shipments 
consigned  for  residential  delivery  from 
points  in  Guildford,  Davidson  and 
Randolph  Counties.  NC,  to  points  in  VA. 
MI,  OH,  P/V  NJ,  NV,  FL  SC.  GA,  TN.  IN. 
CT,  IL,  MA.  MU,  Rl.  WV,  TX,  KY,  LA, 
NH.  MS,  AR,  MO,  and  WI.  Application 
is  supported  by  ten  (10)  shippers. 

MC  152207  (Sub-lF),  filed  November 
17,  1900.  Apclicant:  jET-REST 
TRA.MSPORTATION  COMPA.\Y.  INC., 
SC  Hvvy.  14  South.  Greer.  SC  29651. 
Representative:  Clyde  W.  Carver,  P.O. 
Bo\  720434,  Atlanta,  GA  30328. 
rraiispnrling  general  commodities 
(except  those  of  unusual  value,  classes 
\  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  sptjcia!  equipment),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (a)  Outlaw  Industries, 


Inc.,  of  Greer,  SC  (b)  Brooks  Transfer 
and  Storage  Corporation,  of  Greenville, 
SC,  and  (C)  Rapco  Foam,  Inc.,  of 
Florence,  SC. 

MC  152617  (Sub-lFj,  filed  November 
14, 1930-  Applicant:  A.  R.  C.'SlRRIERS, 
INC.,  P.O.  Box  793,  Jeffersonville,  IN 
47130.  Representative:  Dean  N.  Wolfe. 
Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  Transporting: 
railroad  safety  equipment,  between 
points  in  the  U  S.,  under  continuing 
contract(s)  with  Safetrans  Systems 
Corp.,  of  Louisville,  KY. 

MC  152697F,  filed  November  18, 1980. 
Applicant:  AMERICAN  TRUCK  LINES, 
INC.,  201  Laurel  Lane,  Broomsli,  FA 
19008.  Representative:  Alan  Kahn,  1430 
Land  Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  (1)  meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  768,  and  (2)  materials, 
equipment,  and  supplies  (except  in  bulk) 
used  in  their  manufacture  and 
distribution,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK. 
and  TX. 

Volume  No.  OP4~136 

Decided;  November  28, 1980. 

By  the  Commission,  Review  Board  Number 

I.  Members  Caileton.  Joyce  and  Jones. 

MC  42487  (Sub  1005F),  filed  November 

II,  1980.  Applicant:  CONSOUDATKD 
FKoIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Mer^lo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3082,  Portland,  OR 
97200.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Com.mission, 
and  classes  A  and  B  explosives), 
between  Nelcong  and  Newton,  Nj,  over 
U.S.  Hwy  206,  serving  all  intermediate 
points. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority  and  any  authority  it  n;ay 
acquire  in  ihe  future. 

MC  128917  (Sub-8FJ.  filed  November 
12, 1980.  Applicant:  HANDY  TRUCK 
LL\-E,  INC.,  P.O.  Box  148,  Hayburn  ID 
63336.  Repiesentative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  ID  83701. 
Transporting  cement.  Urns  and 
pozzclana products  from  points  in  ID 
and  OR  to  points  in  UT,  CO,  and  OR. 

MC  129537  (Sub-48F),  filed  November 
19,  19S0.  Applicant;  REEVES 
TRANSPORTATION  CO.,  a  corporation, 
Rt.  5,  Df  w's  Pond  Rd.,  Calhoun,  GA 
30701.  Representative:  John  C.  Vogt,  Jr., 
406  N.  Morgan  St..  Tampa,  FL  33G02. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  hazardous  materials 
and  waste,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  fro.m  Shelbyville,  KY,  to 
points  in  GA  and  TX. 

MC  133566  (Sub-170Fj,  filed  November 
14,  1980.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO..  INC.. 
P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Riage,  IL 
60068.  Transporting  ^e.iera/ 
commodiiies  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  the  facilities  of  F  istman 
Kodak  Com.pany  at  (a)  Windsor.  CO,  (b) 
Chamblee.  GA,  (cj  Oakbrook,  IL  (dj 
Davton.  NJ,  (ej  Rochester,  NY,  and  (f) 
Dallas,  TX, 

MC  145836  (Sub-2F),  filed  November 
21, 1980.  Applicant:  TRYCO  TRLCFTNG 
CO.,  INC,  2508  Siarita  Rd.,  Charlotte, 
NC  28213.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St..  N.W.. 
Washington,  DC  20005.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  deigned  by  the  Commission),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  faciliues 
of  Bc'k  Stores.  Inc. 

MC  150526  (Sub-lFl.  f.led  November  5, 
1930.  Apolicant;  YARMOUTH  LUMBER, 
INC.,  North  St.,  Box  46,  Yarmouth.  ME 
04096.  Representative:  William  H. 
Phipps  (same  address  as  applicant). 
Transporting  canned  fish,  between 
points  in  the  U.S  (a)  continuing 
contract(s)  with  Stinson  Canning  Co.,  of 
Prospect  Harbor,  ME. 

MC  151C07F.  filed  November  12. 1930. 
Applicant:  FWC.  INCORPORTED,  Route 
2,  Box  123,  Rustsburg,  VA  24588. 
Representative:  J.  Johnson  Ellcr,  Jr,.  513 
Main  St.,  Altavista,  VA.  Transporting 
furniture,  between  points  in  Pulaski 
County.  VA  and  points  in  FL. 

MC  152506,  filed  October  21, 1980. 
Applicant:  GENERAL  PRODUCTS 
MANUFACTURING.  INC.,  9150  SW. 
Commerce  Circle,  Suite  400, 
Madisonville.  OR  97070.  Representative; 
Timothy  H.  Lee,  Secretary  (same  as 
above)  To  arrange  for  the 
transportation  of  general  commodities 
(except  household  goods]  between 
points  in  the  United  States. 

MC  152746F,  filed  Novembei  13.  1980. 
Applicant:  PLYWOOD  COMPONE.NTS, 
INC.,  6523  Old  Salem  Rd.,  Albany,  OR 
97321.  Representative:  Lawrence  V. 
S.mart,  Jr.,  419  N.W.  23rd  Ave.,  Portland. 
OR  97210.  Transporting  buildmg  \ 

materials,  between  points  in  OR,  WA. 
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CA.  UT.  ID.  MT.  VVY.  CO.  NV.  NM.  and 

AZ.  ' 

MC  152747F.  filud  November  13.  1980. 
Applicant:  LES  MATHRE  TRUCKING. 
INC..  417  8th  Street.  Story  City,  lA  50248. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309. 
Transporting  suLk  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  poiii's  in  the  U.S., 
under  cont;n'.i;ng  Grintracts(s)  with  Meat 
Requirements  Cooldination.  Inc.,  of 
Ames.  lA. 

Volume  No.  OP4-13a 

Decideil.  NV.emljt  r  28. 1980. 
B\  liie  Ci'iiiiiusjuji  .  Review  Bouid  Number 
3  Menbers  i'..rV.rT,  Furtier  and  Hill. 

MC  ]44ii;  (SublOF),  filed  November 
13.  1980.  ApplicanI;  TLC  LINES,  INC., 
P.O.  Box  low,  Fen  on.  MO  6302G. 
Repre&eni^-.tive-  Jack  H.  Blanhhan,  205 
West  Touhy  Aw'e.,  Suite  2(X),  Purk  Ridge, 
I L  60008  Transpor  iv.ggenerul 
commodititfs  ie.\c;epl  household  goods 
as  defmftd  by  t'n.'  Commission,  clas.^i.s  A 
and  3  explcsivts,  and  commodities  in 
bulk],  between  poi:its  in  the  U  S,,  under 
continuing  contran  (s)  v;ith  Bemis 
Com[!any,  iiic,  an(  its  sabsic^iaiies,  of 
Chicago,  IL. 

.MC  ISJWbF  iiioc   .November  10.  1980. 
Applicant:  MALJIIIJ  EXPRESS,  INC.,  155 
Lenox  Stroet,  .Nr>rv'ood,  MA  02'^2. 
Rtpresftitutive:  Rcbert  G.  Pa.-k.  20 
VVhl.iut  St..  Suite  1 )!.  VVtllfbley  Ililifi, 
MA  02161.  Transpiirting  (1)  Brass  and 
brass  products,  coi  tper  and  copper 
products,  cluminuj  n  and  steel,  and 
aluminum  and i>tef.  1  prod'icts.  {except 


^IMpa 


cwnmoOities  m  tju 


1, 


k,  in  dump  vehicles 
and  those  requiri:!;;  opc-ial  equipment). 
between  pomls  in  "T.  DE.  IL.  IN.  ME, 
MD,  MA  M!  Nt  i  Kl  NY.  OH,  PA.  VA, 

VT.  and  \VV, 

Volume  No.  Or4-<39 

Decided:  \fivfnihii-  .;8.  U!80. 
By  the  Comrriiisio:    Review  Board  .Number 
.1.  Mpmbcrs  Parker.  Furtier  and  Hill. 

MC  15080G  (Sub  3F),  filed  October  21. 
1900.  .Applicant,  V\  ECO,  INC,  500  Scott 
St.,  P  O.  Box  5128.  Kansas  CiJy.  KS 
66119.  Rcpresenlat  ve:  Erie  W  Francis. 
719  Capitol  Ffcdera  i  Bidg..  Topeka.  KS 
66603.  Transporiin  j  (l)  foodstuffb.  and 
(2)  materials,  equi^  )ttient.  ana  supplies 
used  in  the  ii!anuf(j;:ture,  and 
distribution  oi  foodstuffs,  between 
points  in  the  U.S.,  iinder  continuing 
rontract[s)  with  The  Pil'sbury  Company, 
nf  .Minneapolis,  NIN- 

MC  152505F,  fileiJ  October  21,  1980. 
Applicant:  KITCHtN  CRANE  .AND 
EQUIPMENT  COMPANY,  INC,  1340 
Roanoke  Blvd.,  Salem,  VA. 
Representative;  Mfilinda  L  Kitchen 


(same  as  applicant).  Transporting 
contractors  equipment,  material  and 
supplies,  between  points  in  DC  KY.  MD. 
NC.  OH,  PA,  TN,  VA,  VVA. 

MC  152507  (Sub-lF),  filed  October  31. 
1980.  Applicant:  KITCHEN  CRANE  AND 
EQUIPMENT  COMPANY,  INC..  1340 
Roanoke  Blvd,,  Salem.  VA  24153. 
Representative:  Malinda  L.  Kitchen 
(same  address  as  applicant). 
Transporting  contractors'  equipment, 
material  and  stipp'ies.  heavy  and 
industrial  equipment,  materia!  and 
supplies  between  points  in  DC  KY,  MD. 
NC,  OH,  PA,  TN,  VA.  WA. 

MC  l.':517F,  filed  October  30. 1980. 
Applican'  RO-MAF  TERMiN.AL  & 
WAREHOUSE  CO.  INC.,  335o  South 
Ashland  Ave,,  Chicago,  IL  60608 
Representative:  Runald  N.  Cobert,  1730 
M  St.,  N.W..  Suite  501.  Washington,  DC 
20036.  Transporting ^'enem/ 
commodities  (except  household  goods 
as  defined  by  tiie  Commission,  and 
classes  A  and  B  explosives].  (1)  between 
points  in  CA,  and  (2)  between  points  in 
OR  and  WA.  restricted  in  (1)  and  (2)  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail. 

MC  152576F,  filed  November  6. 1980. 
Applican!:  TERMIN.AL  AND 
TRANSPORT  SYSTEMS,  INC  ,  130 
Freight  St.,  P.O.  Box  4394,  Waterbury. 
CT  06714.  Representative:  Albino  A. 
Druno  (same  addre.ss  as  applicant]. 
Transporting  (1)  small  arms 
ammunition,  coniponent  parts  and 
ingredients  for  smalt  armr.  ammunition, 
and  class  C  explosives,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  conimodifies  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  Remington  Arms 
Co..  Inc..  of  Bridgeport,  CT. 

MC  1525a6F.  fil-jd  November  7,  1980, 
App!ic:int:  REED  MACHINERY  AND 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  110:V  712  N.  Farnsworth  Ave.. 
Aurora,  IL  60507.  Representative: 
Edward  D.  McNamara.  907  So.  Fourth 
St.,  Springfield,  IL  62703.  Transporting 
paper  producti,  and  recyclable  i\aste 
paper,  between  points  in  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  WI,  IN, 
MI,  MO  and  lA. 

MC  152036F,  filed  November  10. 1980. 
Apnlicant:  FLOYD  S  TRUCKING.  INC., 
2340  Bankhead  Highway,  Atlanta,  GA 
30318.  Representative:  J.  L.  Fant.  P.O. 
Box  577.  Jonesboro.  GA.  Transporting 
electric  storage  batteries  and 
electrolyte,  from  the  facilities  of 
Prestolite  Batteries  at  or  near  East  Point. 
GA  to  points  in  AL,  FL.  KY,  LA,  MS.  NC. 
SC,  TN.  VA,  and  WV. 


MC  152646F.  filed  November  11. 1980, 
Applicant;  JAMES  OLIVA.  d.b.a.  PARK 
EXPRESS.  22  Blueberry  Lane.  Lexington. 
MA  02173.  Representative:  James  Oliva 
(same  address  as  applicant). 
Transporting  steel  and  steel  products. 
from  the  facilities  of  Central  Steel  at 
Somerville,  MA  to  points  in  NH  and  RI. 

Volume  No.  OP4-140 

Derided.  .November  2«.  1960. 

By  the  Commission,  Review  Board  Number 
1.  Memberb  Cdrleton,  Joyoe  and  jones- 
Member  juyce  not  parluipating. 

MC  35677  (Sub-5F),  filed  November  12. 
1980,  Applicant:  H,  J.  RUSSELL'S,  INC.. 
2276  Old  Vestal  Rd..  Vestal.  NY  13850. 
Representative:  Donald  C.  Carmien,  P.O. 
Box  1922,  Binghamton,  .NY  13902. 
Transporting  transportation  equipment 
as  described  in  Item  37  of  the  Standard 
Transportation  Comniodity  Code. 
between  points  in  the  U.S..  und<-: 
continuing  contract(s)  with  L.  B.  Smith. 
Inc..  of  Syracuse.  NY. 

MC  5086611  (Sub-i;F).  filed  November 
lb,  1980.  Applicant:  BLRLINGAMt 
li^UCK  LINE,  INC.,  Rt.  No.  2.  Si.ranton, 
KS  06537.  Kepresentaiive:  Frederick  W. 
C-cdderz,  First  State  Bank  Bldg.. 
Burlingame,  KS  Bt)413.  Tran.ipurting 
cottonseed  meal,  from  Clinton,  Alius 
and  Oklahoma  City.  OK  to  points  in  KS 
and  NE. 

MC  89617  (Sub-27F),  filed  November 
14.  1960.  Applicant.  LFTvYIS  TRUCK 
LINES.  INC..  P.O.  Box  1494.  Conway.  SC 
29526.  r<epresentative;  Herbert  Ai«n 
Dtibin.  818  Connecticut  Ave..  N.W., 
VVashmgto'i,  DC  20C»C'6.  Transporting  (1) 
general  commodities  (except  t.*;o~c  of 
unsual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  reqiiintig  special 
equipment],  in  contair.ers  or  trailtrs, 
having  a  prior  or  subsequent  movtment 
by  water,  and  (2)  trailers  and  trailer 
chassis,  bf'tween  points  in  Charleston 
County,  SC  on  the  one  hand,  and,  on  the 
other,  points  in  FL.  GA.  SC,  NC  TN.  V.A. 
and  AL. 

MC  102376(Sub-2lF).  filed  November 
13. 1960.  Applicant:  ART  BROCKM.AN, 
INC  .  14200  Joy  Ro.,  Uet-oit,  Ml  4.i228. 
Representative:  Robert  D.  Gundern^an. 
Suite  710.  Statler  Bldg..  Buffalo.  NY 
14202.  Transporting  contractors' 
equipment,  heavy  machinery,  arA  such 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  MI  and 
Oh,  on  the  one  hand,  and,  on  the  i  ther, 
points  in  AL,  AR,  GA.  LA.  LA,  ME.  MN, 
.MS,  MO,  NE,  NC,  OK.  SC,  TN.  TX.  and 
VA. 

MC  104896  (Sub-63F),  filed  November 
3. 1980.  Applicant;  WOMELDORF.  INC.. 
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Box  G.  Knox.  PA  16232.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg..  Phila..  PA  19107. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  and  variety  stores, 
between  points  in  AL,  AR.  CT,  DE.  FL. 
GA.  IL.  IN.  KY.  LA.  MA.  MD.  ME,  MI. 
MN.  MS.  NC.  NH,  NJ.  NY.  OH,  PA,  RI, 
SC.  TN,  TX.  VA.  VT.  WI.  WV.  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  G.  C.  Murphy  Company. 

MC  127047  (Sub-45F).  filed  November 
12, 1980.  Applicant:  ED  RACETTE  & 
SON,  INC..  6021  No.  Broadway,  Wichita, 
KS  67219.  Representative:  William  B, 
Barker,  641  Harrison  St.,  P.O.  Box  1979, 
Topeka,  KS  66601.  Transporting  (1)  non- 
refrigerated  dairy  products  (except  in 
bulk),  from  Wichita  and  Arkansas  City, 
KS,  to  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
non-refrigerated  dairy  products  (except 
in  bulk),  in  the  reverse  direction. 

MC  133566  (Sub-169F),  filed  November 
19, 1980.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC.. 
P.O.  Box  479.  Logansport.  IN  46947. 
Representative;  Daniel  O.  Hands,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
60068.  Transporting  [1]  printing, 
computer,  audio  and  visual  equipment 
and  supplies,  and  (2)  materials  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Middlesex  County,  MA,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  .NE. 
CO,  OK,  and  TX. 

MC  144117  (Sub-69F),  filed  November 
10, 1980.  Applicant;  T,L.C.  LINES,  INC. 
P.O.  Box  1090.  Fenton.  MO  63026. 
Rep.'esenlative;  Daniel  O.  Hnads,  Suite 
200,  205  VV.  Touhy  Ave.,  Park  Ridge.  IL 
60068.  Transporting  (1)  carpeting,  floor 
covering,  wall  panels,  ceiling  panels  and 
insulating  materials,  (except 
commodities  in  bulk),  and  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  commodities  in  (1)  above, 
(except  commodities  in  hulk),  between 
points  in  Lancaster  County.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA.  CO,  FL  ID,  MT,  NM,  N\'.  OR, 
UT,  WA  and  WY. 

MC  14.^466  fSub-6F).  filed  November 
12,  Itmo.  Applicant:  BERYL  WILLITS. 
d.b.a.  WILLIE  S  GRAIN.  1145  33rd  Ave., 
Greoh-y,  CO  80631.  Representative: 
Richard  S.  Mandelson,  Suite  1600, 
Lincoln  Center.  1660  Lincoln  St,,  Denver. 
CO  80264.  Transporting  meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meal-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 


in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(9) 
with  Sterling  Colorado  Beef  Co.,  of 
Sterling,  CO. 

MC  146517  (Sub-lF).  fded  November 
18. 1980.  Applicant:  LEE  WAY  MOTOR 
FREIGITT,  INC.,  3401  N.W.  63rd  St.. 
Oklahoma  City.  OK  73116. 
Representative;  Richard  H.  Champlin. 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  Transporting  ^e/7ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dow 
Chemical,  U.S..A.,  Texas  Division,  of 
Frppport,  TX. 

MC  150136  (Sub-lF).  filed  November 
10. 1980.  Applicant:  JOE  SILILIA.  INC., 
North  5523  Julia.  Spokane.  WA. 
Representative:  Boyd  Hartman.  P.O.  Box 
3641.  Bellevue.  WA  98009.  Transporting 
building  material  and  supplies, 
between  points  in  WA.  OR.  ID.  MT.  SD. 
ND,  WY.  CO.  MN,  WL  N'E.  KS,  IL,  and 
lA. 

MC  150567  (Sub-13F).  filed  October  20. 
1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC..  123  Coulter 
Ave.,  Ard.more,  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio,  TX 
78217,  Transporting  building  materials, 
and  lumber  and  wood  products. 
between  points  in  the  U,S,.  under 
continuing  contractfs)  with  Louisiana- 
Pacific  Corporation,  of  Portland.  OR. 

MC  150507  (Sub-14F).  fded  October  21, 
1980.  Applicant:  TR.AVIS 
TRANSPORTATION,  INC..  123  Coulter 
Ave  ,  Ardinore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Dr..  Suite  515,  San  Antonio,  TX 
78217.  Transportmg  (1)  lumber,  wood 
products,  building  materials,  and  plastic 
pipe,  and  (2)  material.'^,  equipment,  and 
supplies  used  in  the  .manufacture  and 
distribution  of  the  com.modities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Simpson 
Timber  Company,  of  Seattle,  WA. 

MC  151916  (Sub-lF),  filed  November 
12.  1980.  Apolicant:  BARON 
TRANSPORT.  INC..  One  Perimeter 
Way.  Suite  455,  AUanta,  GA  30339. 
Representative:  Bill  R.  Davis,  Suite  101. 
Emerson  Center,  Adanta.  GA  30339. 
Transporting  frozen  bakery  products, 
between  points  in  Carroll  County.  GA 
on  the  one  hand.  aad.  on  the  other, 
points  in  Carroll  County.  TN. 


MC  152256  (Sub-2F).  filed  November 
10. 1980.  Applicant:  GRAMMER 
INDUSTRIES,  INC.,  P.O.  Box  51, 
Grammer,  IN  47236.  Representative: 
Warren  C.  Moberly,  777  Chamber  of    . 
Commerce  Bldg.,  320  No.  Meridian  St., 
Indianapolis,  IN  46204.  Transporting  (1) 
fertilizer,  (a)  from  points  in  Jefferson 
County,  KY,  to  points  in  IN,  and  (b)  from 
points  in  Hamilton  County,  OH,  to  those 
points  in  IN  on  and  south  of  U.S.  Hwry 
40,  and  (2)  empty  bags,  fertilizer 
materials,  lime,  and  sulphate  of 
ammonia,  from  points  in  IN  to  points  in 
Jefferson  County,  KY.  Condition:  By  this 
application  applicant  seeks  to  convert 
the  contract  carrier  authority  acquired  in 
decision  of  February  1, 1980  in  MC-FC- 
78374,  (Permit  not  yet  issued),  to  that  of 
common  carrier  authority;  therefore 
issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  the  authority 
acquired  in  MC-FC-78374. 

MC  152616  (Sub-lF).  filed  November 
18. 1980.  Applicant:  MORTEN 
TRUCKLNG,  INC.,  1341  Edgerton  Ave.. 
Saint  Paul.  MN  55101.  Representative: 
Joseph  J.  Dudley.  W-1260  First  National 
Bank  Bldg..  Saint  Paul.  MN  55101. 
Transporting  bottled  wine  and  liquor, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Midwest 
Wine.  Inc..  and  Griggs  Cooper  8i  Co.. 
both  of  St.  Paul,  MN. 

MC  152666F,  filed  November  12,  1980 
Applicant;  ROBERT  C  FOWLER,  d.b.a. 
BOB  FOWLER  TRUCKING,  3423  Maple. 
Rapid  City,  SD  57701.  Representative;  J. 
Maurice  Andren.  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Transporting 
plumbing,  industrial,  and  heating 
materials  and  supplies,  between  points 
in  the  U.S.,  under  continuing  contract(s] 
with  Northwest  Pipe  Fittings.  Inc.,  of 
Rapid  City.  SD. 

Volume  No.  OP5-064 

Decided:  November  2b.  1980. 

By  the  Commission.  Review  Doa.-d  Number 
1.  Mnmbers  Carleton.  Joyce  and  Jones. 

MC  2428  (Sub-33F).  f.led  November  13, 
1980.  Applicant:  H.  PR.ANG  TRUCKING 
CO.,  I.n'c,  112  New  Bran.'iwick  .Ave.. 
Hopelawn  (Perth  Ambcy],  NJ  08861. 
Representative:  Morton  E.  Kiel,  2  World 
Tradp  Center,  Suite  1832,  New  York,  NT 
10048.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Amax,  Inc.,  of 
Greenwich.  CT. 

MC  25869  (Sub-172F),  filed  November 
3, 1980.  Applicant;  C.O.D.E..  INC..  4800 
North  Colorado  Blvd..  Denver.  CO  80216. 
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Representative:  Donald  L.  Stern,  Suite 
610.  7i;i  Mercy  Hd..  Omaha,  NE  58106. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives).  betv\ieen  points  in  the  U.S. 
(except  AK  and  Hi). 

NIC  42289  (Sub-16F).  filed  November 
12,  1980.  Applicant;  LOMBARD 
BROTHERS,  INC.,  233  Mill  Street, 
Waterbury.  CT  0^76.  Representative: 
Hugh  M.  Joseloff.  P.O.  Box  3258, 
Hartford,  CT  06103.  Transporting 
general  commudilies  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives) 
between  noints  ia  ME,  NH,  VT.  RI,  MA, 
CT,  NY.  Nj,  PA,  MD.  DE.  VA,  WV,  and 
DC. 

MC  79758  (Sub.2F),  filed  October  27, 
1980.  Applicant:  REYNOLDS 
TRANSFER  AND  STORAGE  CO..  INC.. 
725  E.  Mifflin  St.,  Madison,  VVI  53703. 
Representative:  Norman,  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  \VI  54956. 
Transporting  maahinery  and  supplies 
for  machinery,  between  points  in 
Columbia,  Dane,  Dodge,  Green.  Iowa, 
lefferson,  Lafayette,  Rock,  and  Sauk 
Counties,  W'l,  on  the  one  hand,  and,  on 
the  other,  points  In  IA,  IL,  and  MN. 

MC  98589  (Sub.3F),  filed  November  13, 
1980.  Applicant;  WORLD  TRANSPORT, 
INC.,  56  Oak  Hill  Way,  Brockton,  MA 
02403.  Representative:  John  G.  Downes 
(same  adJ,-ess  aa  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commissiorf  and  classes  A  and  B 
explosives),  between  points  in  the 
United  States  in  «nd  east  of  MN.  L\, 
MO.  AR,  and  LA,  restricted  to  traffic 
originatirn  at  or  destined  to  the  facilities 
used  by  Dolphin  Forwarding.  Inc. 

MC  112049  (Sub-2bF),  filed  November 
6  1980.  Applicant  McBRlDES 
EXPRESS,  INC..  East  Route  316, 
.\tatto;)n.  IL  619.1$  Representative: 
Michael  R  Solonton,  433  Thatcher  Ave.. 
St.  Louis.  MO  631  47  Regular  routes, 
transporting  gent  ral  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
tho^.e  requiring  s  jecial  equipmont). 
between  St.  Loui ;,  MO,  and 
Shavvncetown,  II „  from  St.  Louis  over 
US.  Hwy  .50  to  j.  nction  IL  Hwy  3.  then 
o\er  IL  Hwy  3  to  junction  IL  Hwy  13, 
then  ovfr  IL  Hw;'  13  to  Shavvncflown 
and  return  over  1  he  same  route  serving 
all  intermediate  )oinls,  and  serving 
points  in  St.  Clai",  Monroe,  Clinton, 
Jefferson.  VVaynii,  Edwards.  Wabash, 
Lawrence.  Whitf .  Hamilton,  Franklin, 
Washington.  Randolph,  Pcrr^, 
Williamson,  Salihe.  Gallatin.  Union, 
)ohnson.  Pope,  flardin,  Alexander, 


Pulaski,  and  Massac  Counties,  IL,  as  off- 
route  points. 

Note. — Applicant  intends  to  lack  with  its 
e,\isting  authority. 

MC  112989  (Sub-134F).  filed  November 
3, 1980.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC..  85647  Highv/ay  99 
South.  Eugene,  OR  97405. 
Representative:  John  W.  White.  Jr.  (same 
address  as  applicant).  Transporting 
aluminum  and  aluminum  articles. 
between  points  in  AZ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U'.S. 

MC  116949  (Sub-19F).  filed  October  23, 
1980.  Applicant:  BURNS  TRUCKING. 
INC.,  Rural  Route  1,  Box  304.  So.  Sioux 
City,  NE  68776.  Representative:  Edward 
A.  O'Donnell,  1004  29th  St.,  Sioux  City, 
IA  51104.  Transporting  ^CTcra/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contracts]  with  Hansen 
Manufacturing  Corp.,  of  Hartford,  SD. 

MC  119399  (Sub-139F),  filed  November 
3. 1980.  .A.pp!icant:  CONTRACT 
FREIGHTERS.  INC.  P.O.  Box  1375,  2900 
Davis  Blvd.,  joplin,  MO  64801. 
Representative;  Don  D.  Lacy  (same 
address  as  applicant).  Transporting 
liquid  resin  solution  and  materials  and 
supplies  used  in  the  manufacture  of 
resin  solutions  (except  commodities  in 
bulk)  between  points  in  Mayes  County, 
OK  and  points  in  AL,  CO,  FL,  GA,  IL.  IA, 
and  TX. 

MC  121568  (Sub-65F).  filed  November 

12.  1980.  Applicant;  HUMBOLDT 
EXPRESS.  INC.,  345  Hill  Ave.,  Nashville, 
TN.  Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  gods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Brownsville.  TN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Applicant  intends  to  tack  with  its 
e.\isting  authority. 
MC  121598  (Sub-IOF),  filed  November 

13.  1980.  Applicant:  SHELBYVILLE 
EXPRESS.  INC.,  Old  Railroad  Ave.. 
Shelbyville,  TN  37160.  Representative: 
James  G.  Caldwell  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Greenville, 
MS  and  Waskom,  TX  (a)  from 
Greenville  over  U.S.  Hwy  82  to  junction 
U.S.  Hwy  165,  then  over  U.S.  Hwy  165  to 
junction  Interstate  Hwy  20,  then  over 


Interstate  Hwy  to  Waskom  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (b)  from  Greenville 
over  U.S.  Hwy  61  to  junction  Interstate 
Hwy  20.  then  over  Interstate  Hwy  20  to 
Waskom  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  Sterling,  LA  as  are  off-route  ' 
point  in  connection  with  rov;tes  (a)  and 
(b). 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  in  MC 
121598. 

MC  1216.58  (Sub-35F).  filed  November 
7.  1980.  Applicant:  STEVE  D. 
THOMPSON  TRUCKING.  INC.,  710 
Prairie  St.,  Winnsboro,  LA  71295. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson,  MS  39205.  Over 
regular  routes,  transporting  g'';7ero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
Dastrop,  LA  and  Crossetl,  AR,  from 
Bastrop  over  LA  Hwy  139  to  junction  LA 
Hwy  142.  then  over  LA  Hwy  142  to 
junction  AR  Hwy  133,  then  over  AR 
Hwy  133  to  Crossett.  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

MC  121658  {Sub-36F),  filed  November 
7. 1980.  Applicant:  STEVE  D. 
THOMPSON  TRUCKING.  INC.,  710 
Prairie  St.,  Winnsboro,  LA  71295. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205.  Over 
regular  routes,  transporting  ^'p/i^/W 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
Little  Rock,  AR  and  Shreveport.  LA. 
fn-m  Little  Rock  over  Interstate  Hwy  30 
to  Texarkana,  AR,  then  over  U.S.  Hwy 
71  to  Shreveport.  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

MC  123048  (Sub-487F),  filed  October 
27,  1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21sl  St.,  Racine,  WI  53406, 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St..  Chicago,  IL  6C602. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  cast  iron  products  (except 
commodities  in  bulk),  (1)  between  points 
in  the  U.S.  (except  AK,  HI  and  IA),  and 
(2)  from  points  in  the  U.S.  (e.xcepf  AK 
and  HI)  to  pomts  in  IA. 
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MC  133019  (Sub-3F),  filed  November  3. 
1980.  Applicant:  TRIANCI.F 
TRANSPORT.'\TION,  INC.,  2-i  \  McCarly 
St.,  P.O.  Box  15669,  Houston.  TX  77020. 
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Representative:  Clint  Oldham.  1108 
Continental  Life  Bldg..  Fort  Worth.  TX 
76102.  Transporting  (1)  machinery, 
equipment,  material  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas.  and  petroleum  and  petroleum 
products  and  by-products,  and  (2) 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  (3)  heavy  and  self- 
propelled  machinery,  (4)  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  (5)  iron 
and  steel  articles,  and  [&]  pipe,  between 
points  in  TX.  NOTE:  The  purpose  of  this 
application  is  to  convert  applicant's 
Ceitificate  of  Registration  in  MC  133019 
to  a  Certificate  of  Public  Convenience 
and  Necessity.  Issuance  of  a  certificate 
is  conditioned  upon  applicant's  written 
request  for  the  coincidental  cancellation 
of  its  Certificate  of  Registration  in  MC 
133019. 

MC  138469  (Sub-254F).  filed  November 
13, 1980.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands,  Suite  200.  205  W.  Touhy  Ave., 
Park  Ridge,  IL  60068.  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
d('Stined  to  the  facilities  of  Pangburn  Co. 

MC  138469  {Sub-255F).  filed  November 
11. 1980.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge,  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
business  machine  manufacturers  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Victor  Business  Products. 

MC  141458  (Sub-2F),  filed  November  5, 
19B0.  Applicant:  NORMAN  L.  COOK, 
d.b.a.  COOK'S  TRANSPORTATION, 
Route  5.  Box  700,  Dover,  DE  19901. 
Representative:  Steven  L.  Weiman,  4 
Professional  Dr..  Suite  145.  Gaithersburg, 
MD  20760.  Transporting  (1)  feed, 
fertilizer,  seed,  lime,  insecticides, 
herbicides,  and  pesticides  (except  in 
bulk,  in  tank  vehicles)  between  points  in 
Chesapeake,  Norfolk,  and  Hopewell,  VA 
and  points  in  NJ  and  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  MD 


and  DE,  (2)  salt,  between  White  Marsh 
and  B.dtimore.  MD,  and  Watkins  Glen. 
NY,  on  the  one  hand.  and.  on  the  other, 
points  in  DE  and  MD.  and  (3)  petfood 
betvv'een  points  in  Cumberland  and  York 
Counties.  PA,  Tioga  County,  NY,  and  St. 
Mary's,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  DE  and  MD. 

MC  143218  (Sub-9F),  filed  October  28, 
1980.  Applicant:  DONALD  SANTISI 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  4145  Youngstown,  OH  44515. 
Representative:  Paul  F.  Beery.  275  E. 
State  St.,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  materials,  equipment,  and 
supplies  used  in  the  conduct. of  such 
business  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Santisi 
Produce  Co.,  of  Youngstown,  OH. 

MC  14370}!  (Sub-5F),  filed  November  7. 
1980.  Applicant:  DUNTS  TRANSPORT. 
INC.,  3965  North  Meridian  St.. 
Indianapolis,  IN  46208.  Representative: 
W.iiren  C.  Moberly.  777  Cham.ber  of 
Commerce  Bldg.,  320  North  Meridian  St., 
Indianapolis,  IN  46204.  Transporting 
flour  (in  bulk)  between  New  Hampton, 
IA,  Camden,  NJ,  Salisbury,  MD  and 
points  in  MI,  IL,  OH,  and  IN. 

MC  144189  fSub-llF),  filed  November 
7. 1980.  Applicant:  CORPORATE 
TRANSPORT,  INC.,  107  7th  North  St., 
Liverpool,  NY  13088.  Representative: 
John  L.  Alfano,  550  Mamaroneck  Ave., 
Harrison,  NY  10528.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
furnaces  and  air  conditioners  (except  in 
bulk),  between  Cincinnati,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
MA.  NY,  PA,  and  VT,  under  continuing 
contrac;(s)  with  The  Williamson 
Company  of  Cincinnati.  OH. 

MC  145119  (Sub-5F).  filed  November  3. 
1980.  Applicant:  UNT  TRANSFER.  INC., 
4349  Delaware,  Des  Moines,  IA  50313. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines,  IA 
50309.  Transporting  (1)  tires,  tire  parts, 
and  inner  tubes,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract{s)  with  the  The  Firestone  Tire  & 
Rubber  Company,  of  Des  Moines,  IA. 

MC  145559  (Sub-6F),  filed  November 
12, 1980.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC,  P.O.  Box  38. 
Ider.  AL  35981.  Representative:  William 
P.  Jackson.  Jr.,  P.O.  Box  1240,  Arlington, 
V  A  22210.  Transporting  frozen 
vegetables,  from  points  in  WA,  OR,  and 
ID^  to  points  in  TX,  LA.  AR.  MS.  AL,  TN. 
GA,  FL.  and  SC. 


MC  145999  (Sub-7F).  filed  October  31. 
1980.  Applicant;  WESTERN  DRYWALL 
TRANSPORT.  INC.,  d.b.a.  WESTERN 
DIRECT  TRANSPORT,  2001  Broadway. 
Vallejo.  CA  94590.  Representative: 
Norman  A,  Sorensen  (same  address  as 
applicant).  Transporting  (1)  (a)  dolomite, 
clay,  talc,  silica,  in  bags,  and  (b) 
drywall  joint  treatment  and  texture 
compounds,  from  Newark  and  Vallejo. 
CA,  to  points  in  UT.  (2)  ground 
limestone,  from  Lucerne  Valley.  CA.  to 
Clearfield,  UT.  and  (3)  drywall  joint 
treatment  and  texture  compounds,  from 
Clearfield,  UT.  to  Vallejo.  CA. 

MC  146108  (Sub-2F).  filed  November 
13, 1980.  Applicant:  BIG  T  TRANSFER. 
INC.,  1814  Gillett  Ave.,  Louisville,  KY 
40215.  Representative:  Harold  C  JoUiff, 
3242  Beech  Drive,  Columbus,  IN  47201. 
Transporting  {\]  paint,  paint  products. 
wall  coverings  and  adbesives,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Devoe  &  Reynolds  Co.. 
Division  of  Grow  Group,  Inc..  of 
Louisville.  KY. 

MC  146578  (Sub-19F).  filed  November 
12, 1980.  Applicant:  PALMETTO 
MOTOR  LINES,  INC.,  P.O.  Box  6445. 
Spartanburg,  SC  29304.  Representative: 
Donald  E.  Cross,  918  16th  Street.  N.W., 
Washington,  DC  20006.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  GA,  NC. 
SC,  and  TN. 

MC  146879  {Sub-3F).  filed  November  7, 
1980.  Applicant:  L.  E.  CAWOOD,  d.b.a. 
L.  E.  CAWOOD  PRODUCE,  P.O.  Box  83, 
Springdale.  AR  72764.  Representative: 
Paul  F.  Beery,  275  E.  State  Street, 
Columbus,  OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
[except  commodities  in  bulk),  between 
points  in  the  U.S.  under  continuing 
contracl(s)  with  The  Kroger  Co..  of 
Cincinnati,  OH. 

MC  149148  (Sub-5F),  filed  November  6. 
1980.  Applicant:  SOUND  WAYS 
FREIGHT  SYSTEMS.  INC..  257 
BURRETT  ST..  Southington.  CT  06489. 
Representative:  Thomas  F.  X.  Foley,  P,0. 
Box  F.  Colts  Neck.  NJ  07722. 
Transporting  (1)  electrical  wire, 
electrical  cable,  electrical  conduits, 
electrical  parts  and  electrical 
equipment,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1),  between  New  York, 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
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MC  149308  (Sub-6F),  filed  October  31. 
1980.  Applicant:  VICTORY 
FREIGHTVVAY  SYSTEM.  INC.,  Post 
Office  Box  P,  Seljersburg,  IN  47172. 
Representative:  William  P.  Jackson.  Jr., 
3426  N  Washington  Blvd.,  P.O.  Box 
1240.  Arlington,  VA  22210.  Transporting 
bananas,  from  Cbarleston,  SC.  Mobile, 
AL,  Tampa,  FL,  Gulfport,  MS,  New' 
Orleans,  LA,  and  Houston  and 
Galveston,  TX,  to  Cincinnati,  OH,  and 
Louisville,  KY. 

MC  149539  (Sub-1),  filed  November  7, 
1980.  Applicant:  LUCIUS.  INC,  6075  E. 
60th  Ave..  Commerce  City,  CO  80022. 
Representative;  James  P.  Peck,  717  17th 
St.,  Suite  2B00,  Denver,  CO  80202. 
Transpoitating  meats,  meat  products, 
meat  by-p-orlucta.  and  articles 
distributed  by  mfat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  tha  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (excgpt  hides  and 
commodities  in  Ixu'k),  between  points  in 
the  US.,  under  continuing  contract(s) 
with  Sterling  Colorado  Beef  Company, 
of  Sterling,  CO. 

MC  150058  (Sub-lF),  filed  November 
10,  1980.  Applicart:  PHILPOTT 
CARTAGE  CO..  «  corporation,  6658 
West  99th  St.,  Chicago  Ridge,  IL  60415. 
Representative:  Donald  S.  .Vlullins.  1033 
Graceland  Ave.,  Des  Plaines,  IL  60016. 
Transporting  such  commodities  as  -are 
dealt  in  or  used  by  manufacturers  of 
railway  eqijipmert,  between  Chicago, 
IL,  and  Kenosha.  WI,  on  the  one  hand, 
and.  on  the  oth;:r,  points  in  lA,  IL,  L\', 
MI,  MO,  NY.  OH,  PA,  and  WI. 

MC  150339  (Sub-llF),  filed  October  31, 
1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J,  Cody  Quinlon,  Jr. 
(same  address  aa  applicant). 
Transporting  ge  neral  commodities 
(except  kousehofd goods  as  defined  by 
the  Commission  end  dosses  A  &■  B 
explosives),  betvyeen  points  in  the  U.S. 
under  continuing  contractfs]  with  Rose's 
Stores  Inc.,  of  Handerson.  NC. 
Condition;  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  §  11343,  or  submit  an  affidavit 
indicating  why  s^ch  approval  is 
unnecessary. 

MC  150448  (Sub-2F),  filed  November  3, 
1980.  Applicant:  CHART 
TRANSPORTATION.  INC..  P.O.  Box 


657,  Union,  NJ  07083.  Representative: 
Ronald  I.  Shapss.  450  Seventh  Ave., 
New  York,  NY  10123,  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
and  plastic  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Continental  Group,  Bondware 
Division,  of  Palatine,  IL 

MC  150589  (Sub-IF).  filed  November 
13,  1980.  Applicant:  J  &  K 
TRANSPORTATION.  INC..  1600 
Industrial,  Dearborn,  MI  48120. 
Representative;  Michael  F.  Morrone, 
1150  17th  St.,  NW.,  Suite  1000, 
Washington,  DC  20036.  Transporting  (1) 
empty  containers  and  lids  and  ends  for 
empty  containers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  empty 
containers,  lids  and  ends  for  empty 
containers,  and  soft  drink  products, 
between  points  in  the  U.S.,  u-der 
continuing  contractfs)  with  Diversified 
Containers,  Inc.,  and  Pepsi  Cc!a 
Metropolitan  Bottling  Co  ,  both  of 
Purchase,  NY. 

MC  150829  (Sub-IF).  filed  October  27, 
1980.  Applicant:  AMERICAN 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
286,  Montgomery,  AL  36101. 
Representative:  John  Patterson,  Suite 
725,  Bell  Building,  Montgomery,  AL 
36104.  Transporting  (1)  meat  and  meat 
products,  from  points  in  AL  to  points  in 
FL.  and  (2)  citrus  and  citrus  products 
from  points  in  FL  to  points  in  AL,  GA, 
SC,  NC.  KY,  LA.  and  TX. 

MC  151,129  (Sub-IF),  filed  October  26. 
1980.  Applicant;  MIDWEST  STORAGE 
&  TRANSPORTATION,  INC.  8701  East 
8  Mile  Rd..  Warren.  MI  48089. 
Representative:  Keith  D.  Warner.  5732 
W  Rowland  Rd.,  Toledo,  OH  43613. 
Tidnsporting  if  on  and  steel  arlic'es.  and 
materials  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
between  points  in  the  U.S.,  under 
continuing  cor,Lract(s)  with  (a) 
Co.mmodity  Steel  &  Processing,  of 
Warren.  MI.  (b)  Trevor  Steel  Company, 
of  Roscville.  MI,  (c)  Hanw.i  American, 
of  New  York,  NY,  (d)  Steel  &  Wire  Corp, 
of  Utica,  MI.  (e)  M.  P.  N.  Manufacturing 
Co.,  of  Utica,  MI,  (0  Minkin  Metals  Co,, 
nf  Detroit,  MI,  and  (f)  M'jrrit 
International  Corp.,  of  Southficld,  MI. 

MC  151339  (Sub-IF),  filed  November  4, 
1980.  Applicant:  LOCK  TRUCK 
LEASING,  INC.,  122  Penn  St„  P.O.  Box 
274,  Irving.  TX  75060.  Representative:  D. 
Paul  Stafford.  P.O.  Box  45538,  Dallas.  TX 
75245.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  between  Denver,  CO, 
on  the  one  hand,  and.  on  the  other, 
points  in  TX. 


MC  151539  (Sub-lF).  filed  November  5. 
1980,  Applicant:  CARL  CAPPARELLE, 
JOHN  CAPPARELLE.  AND  ANGELO 
CAPPARELLE,  a  partnership,  d.b.a. 
CAPPARELLE  TRUCKING,  216  W. 
Beaver  St..  Bellfonte.  PA  16823. 
Representative:  Dwight  L.  Koerber,  Jr., 
P.O.  Box  1320, 110  N.  2nd  St.,  Clearfield. 
PA  16830.  Transporting  commodities  in 
bulk,  between  points  in  Centre  County, 
P.A.,  on  the  one  hand,  and,  on  the  other, 
points  in  NY. 

MC  152068  (Sub-IF),  filed  October  27. 
1980.  Representative:  HOC-EXPRESS, 
INC.,  125  N.  Elizabeth.  Wichita.  KS 
67203.  Representative:  Clyde  N. 
Christey.  KS  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llOL.  Topeka.  KS  66612. 
Transporting  (1)  air  conditioning  units 
and  refrigeration  units,  (2)  components 
for  the  commodities  in  (1)  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  repair  of  the  commodities  in  (1) 
and  (2),  between  points  in  Sedwick 
County,  KS.  on  the  one  hand,  and,  on  the 
other,  points  in  WA,  OR,  CA,  NV.  ID. 
UT,  MT,  WY.  CO.  ND.  SD.  NE,  MN.  and 
LA, 

MC  152128  (Sub-IF),  filed  October  17, 
19(W.  Applicant;  STAITI  TRANSPORT 
SERVICE,  INC.,  13209  Market  St., 
Houston,  TX  77015.  Representative:  C. 
W.  Ferebee,  720  N.  Post  Oak.  Suite  230, 
Houston,  TX  77024.  Transporting  (1)  (a) 
p'-estressed  concrete  products  from 
points  in  Harris  County,  TX,  to  points  in 
AR,  LA,  and  OK.  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distiibution  thereof,  in 
the  reverse  direction  and  (2)  inm  and 
steel  articles,  between  points  in  Harris 
and  Galveston  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
LA,  MS,  NM,  OK,  and  TX. 

MC  152319  (Sub-lF),  filed  November 
13.  1980.  Applicant;  CAYMAN  WEST 
CORPORATION,  d.b.a.  CAPROCK 
PIGGYBACK  SERVICE,  P.O.  Box  4303, 
Odessa,  TX  79761.  Representative; 
Thomas  F.  Sedberry,  P.O.  Box  2165, 
Austin,  TX  78768.  Transporting  ^p/7^^ra/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  th';  Commission,  and  commodities  in 
bulk),  from  points  in  Ector  County,  TX. 
to  points  in  NM  and  TX,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail. 
Agatha  L.  Mergenovich, 
Secretary. 

:}H  Ou,-   B0-,t82I7  Kil.'d  12-9-80:  845  dm| 
BILLING  CODE  7035-01-M 


Motor  Carrier  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applicatioiis,  filed  on  or 
after  July  3, 1980,  are  governed  by 
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Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247, 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1930.  at  45  FR 
45539. 

Persons  wishing  to  opp.^se  an 
application  must  follow  the  rules  under 
4y  CFR  1100,247iB).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.tX). 

Amend.Tients  :o  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authuriiy. 

Findings 

With  the  exception  of  those 
qpplicdtions  involving  duly  noted 
problems  (eg.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
opcratio.".s,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
in  the  Interstate  Commerce  Act,  Each  - 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requiiements  of  Title  49. 
Subtitle  IV.  United  Slates  Code,  and  the 
Commission's  reguldfions.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
n;ajor  regulatory  action  under  the 
Eneigy  Policy  and  Conservation  Act  of 
1973, 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  26, 
1984  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  W'ilhin 
60  days  after  publication  an  applicant 
ni.iv  file  a  ve.nfiod  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
dther  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
rpi'rute  as  a  n.otor  common  carrier  in 
'.iit;'rs':ite  or  forcipn  commerce  over  irregular 
lories,  unless  noted  otherwise.  Applications 
lur  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".     • 
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By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Foi  tier  and  Hill.  Member 
Hill  not  participating. 

MC  2860  (Sub-214F).  filed  November 
25.  1980.  Applicant;  N.-^TIONAL 
FREIGHT,  INC.,  71  West  Park  Ave,, 
Vineland,  .\J  08360.Representative: 
Gerald  Duzinski  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  gcods  as  defined 
by  the  Commission,  and  conutiodities  in 
bulk)  between  points  in  AZ.  CA.  CO, 
iA,  ID,  KS,  MO,  MT,  ND,  NT.  NM,  NV, 
OR,  SD,  UT,  WA.  and  WY. 

Note, — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  22631  (Sub-lF),  filed  November  21. 
19G0.  Applicant;  DULLY  &  SON.  INC  , 
557  Prospect  Ave.,  West  Hartford,  CT 
06105.  Representative  Sidney  L. 
Goldstein,  109  Church  St..  New  Haven, 
CT  06510.  Transporting  household 
goods,  between  points  in  CT.  on  the  one 
hand,  and,  on  the  other,  points  in  IVIE, 
NH.  VT.  VA.  and  NC. 

MC  29910  (Sub-30"F).  filed  Novembar 
14,  1980.  Applicant:  A^F  FREIGHT 
SYSTEM.  INC.,  301  South  Eleventh 
Street,  Fort  Smith.  AR  72910, 
Representati\  e;  Joseph  K.  Reber  (same 
address  as  applicant).  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodatuffs.  between 
Dixon  and  Chicago,  IL,  St.  Louis,  MO, 
Cincinnati.  OH,  and  Dallas,  Houston, 
Laredo,  and  San  Antonio.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U,S.  (except  AK  and  Hi). 

MC  29910  (Sub-30«F).  filed  November 
20, 1980,  Aoplicant:  .ABF  FREIGHT 
SYSIEM,  INC.,  301  South  Eleventh 
Street,  Fori  Smith,  AR  72910. 
Representative;  Joseph  K  Reber  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  Appendix  I  to  the 
report  in  Descriptions  in  .Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  co.mm.odities  in  bulk), 
between  points  in  Barton.  Sedgwick, 
and  Shawnee  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US. 

MC  29910  (Sdb-309F),  filed  November 
28, 1980.  Applicant;  ABF  FREIGHT 
SYSTEM,  INC..  31)1  South  Eleventh 
Street,  Fort  Smith,  AK  72910. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


those  requiring  special  equipment), 
between  Fort  Collins  and  Denver,  CO, 
(a)  over  U.S.  Hwy  287,  and  (b)  from  Fort 
Collins  over  U.S.  Hwy  287  to  Longmont, 
then  over  CO  Hwy  119  to  junction  U.S. 
Hwy  36.  then  over  U.S.  Hwy  36  to 
Denver,  and  return  over  the  same  route, 
6er\  ing  all  intermediate  points. 

Note. — .Applicant  intends  to  tack  to  its 
existing  authority. 

MC  39140  (Sub-179F),  filed  November 
18,  1380.  Applicant;  A,  DUIE  PVLE,  INC.. 
200  Garfield  Avenue,  West  Chester,  PA 
19380  Representative:  .Alan  Kahn.  1430 
Land  Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  trie 
Coni.M;ission),  between  points  lu  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  MD,  NJ,  NY,  and  DC, 

MC  47171  (Sub-19lFi.  filed  November 
2o.  1980.  Applicant:  COOPER  MOTOR 
LLNES,  INC.,  P.O.  Box  2820.  Greenville. 
SC  29602  Representative;  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  aluminum  a.-ticles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
aluminum  articles,  between  those  points 
in  the  U.S.  in  and  east  of  \D,  SD,  NE. 
KS,  OK,  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Alumax  of  South  Carolina,  its 
divisions  and  subsidiaries. 

MC  524G0  iSub-295F),  filed  November 
25.  1960.  Applicant:  ELLEX 
TRANSPORTATION  INC..  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting  m.alt 
beverages,  between  San  Antonio.  TX.  on 
the  one  hand,  and,  on  the  other.  Baton 
Rouge  and  Lake  Charles,  LA, 

MC  84450  (Sub-6F),  filed  .\o\  ember  10. 
1980.  Applicant;  S.  R.  T,  MOTOR 
FREIGHT.  INC.,  1801  South 
Penn.syivania  .Ave,,  Morrisville.  V.\ 
19067.  Representati\e;  Stephen  R. 
Tranovich  (same  address  as  applicant). 
Transporting  (1)  steam  turbines,  speed 
reducing  machines,  (2)  electric 
generator  parts,  and  parts  for  the 
commodities  in  (1),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2),  between  points  in  Essex  County. 
NL\,  on  the  one  hand,  and,  on  the  other. 
points  in  NY,  NJ,  PA,  DE.  MD,  VA,  NC, 
WV.  OH.  IN,  IL,  and  DC.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  ot  General  Electric  Co. 

MC  85970  (Sub-42F),  filed  November 
21, 1980.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1625  Hornbrook  St,. 
Dyersburg.  TN  38024.  Representative: 
Larry  Kilzer  (same  address  as 
applicant).  Transporting  printed  matter. 
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and  materials,  equipment,  and  supplies 
used  in  the  manufdctuie  of  printed 
matter,  betweea  points  In  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  ftjcilities  of  Random 
House  ar.d  its  suppliers. 

MC  94201  (Sul)-200F),  filed  November 
4,  1980.  AppIic.iHt:  BOW'.MAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744,  Atlanta,  Q.\.  30.316. 
Representative:  Charles  P^phraim,  406 
World  Center  Blii^.  918  Ibth  St.  NW„ 
Washington,  DC  20006.  Oxer  regular 
routes,  transpoiling^^p.Tfro/ 
commodities  (except  household  gjuds 
as  defined  by  fht  Commission  and 
classes  A  and  b  explosives,  (1)  between 
Birminghu.-..,  AL  and  Atlanta.  GA,  (a) 
over  l.Tttrsta'.e  I|vvy  20.  and  (bj  over 
U.S.  Hwv  78.  (2)  between  Birmmgham. 
AL  and  Know  ilje,  TN.  (a)  over  U.S. 
Hwy  11,  and  (b)  Ifrom  Birmingham  over 
InlersJate  Hvvy  ,19  to  junction  Interstate 
Hwy  75.  then  ovfr  Interstate  Hwy  75  to 
Knoxville.  and  rfjiLirn  over  the  same 
route.  (3)  betvvt.ijn  Birmingham.  AL  and 
Lake  City,  FL,  fitni  Birmingham  over 
U.S.  Hwy  280  lo  ijunction  GA  Hwy  55, 
then  QVLT  CA  H^y  55  tu  junction  U.S. 
Hwy  82,  then  ovfcr  U.S.  Hwy  82  to 
junctijn  U.S.  llvVy  41  and  Interstate 
Hvvy  75,  tht-n  ov.-i  U.S.  Hwy  41  to  Lake 
City  ('ilso  from  j  niction  U.S.  Hwy  41 
and  Inte.staie  Hu'y  75,  over  Inlersfule 
Flwy  75  to  junctirin  U.S.  !  Iwy  90.  then 
over  US.  Hwy  &)  tu  Lake  City;  aiid 
return  over  the  ajnie  route,  (4]  between 


B;rn:ing!idm,  AL 


U.S.  Hwy  ""b.  (5}  between  Birm.'ngham, 
AL  and  N«s.Pv.!lt,  TN,  (a J  over 
Intfi stale  Hwy  (5,  and  [b)  over  U.S. 
Hwy  31.  (6)  betwee!!  Birmingham,  AJ, 
and  New  Orltans.  LA,  (u]  over  US.  Hwy 


11,  and  (b)  from 


5ij  niir.gham  over 


and  Memphu  ^'N,  over 


Int'.-rsiate  i Ivvy  Id  to  junction  liilersta'.e 
Hvvy  10,  then  ov  ^-  Interstate  Hwy  10  to 
New  O; leans,  ar  d  return  over  the  same 
route,  ( ■)  bf:twi!(  n  Birminghani,  AL  aiid 
Pen?  ifajia,  FL.  fiuin  Birmingham  over 
US  Hvvy  31  to  j  jnction  U.S.  Hwy  29, 
then  Dvor  U.S.  Mivy  29  to  Pensaciila.  and 
return  over  the  sjme  route.  (8)  between 
Mobile,  AL  aiid  liorinth,  MS,  over  U.S. 
Hwy  4.5.  (9)  bftv  een  Mobile,  .A.L  and 
Houston,  TX.  (d   over  Ir.lerstiite  Hwy  10, 
and  (b)  Irom  Mujile  over  U.S.  Hvvy  90  to 
Nrfkv  Orleans  Lii,  then  over  U.S.  Hvvy  61 
to  R  :'  in  RuViiir'  l.A   then  over  I.'.S.  Hwy 
190  to  Kinaer,  \.k.  then  over  U.S  Hvvy 
1G5  to  junction  IS.  Hwy  90  (also  over 
Inteislate  Hvvy  :  0],  then  over  I'.S.  Hwy 
90  (also  over  Int  -i  slate  Hwy  10]  to 
Hoiist,)n,  and  ;e  u:!i  over  the  Sd.T.e 
route.  (lOj  between  Mobile,  AL  and 
Jacksonville,  FL^  (a)  over  U.S.  Hvvy  90, 
and  (b)  over  Interstate  Hvvy  10,  (11) 
between  Mobile,  AL  and  Perry.  FL,  over 
U.S.  Hwy  98,  (12j]  between  Montgomery, 


AL  and  Ft.  Worth.  TX,  over  U.S.  Hwy  80. 
(13)  between  junction  U.S.  Hwy  80  and 
Interstate  Hwy  20  and  Fort  Worth,  TX. 
over  Interstate  Hwy  20,  (14)  between 
Montgomery,  AL  and  Waycross,  GA. 
over  U.S.  Hwy  82,  (15)  between 
Tuscaloosa,  AL  and  Ft.  Worth,  TX,  from 
Tuscaloosa  over  U.S.  Hwy  82  to 
Texarkana,  TX,  then  over  U.S.  Hwy  67 
(also  ove.'^  Interstaie  Hwy  30)  to  Dallas, 
TX,  then  over  U.S.  Hwy  80  to  Ft.  Worth, 
and  return  over  the  same  route.  il6) 
between  Little  Rock,  AR,  and  Abbeville. 
LA,  over  U.S.  Hwy  167,  (17)  between 
Little  Rock,  AR  and  Rock  Island.  IL,  over 
U.S.  Hwy  67,  (18)  between  Jacks.jnville 
FL  a:id  Florence,  SC,  over  Interstate 
Hvvy  95,  (19)  between  JacksciA  ille  and 
Miami,  FL,  (a)  over  U.S.  Hwy  1,  and  (bj 
over  Interstate  h'vvy  95,  (20)  beUveen 
Lake  City,  FL  and  Franklin,  NC,  over 
U.S.  Hvvy  441,  (21)  between  Tampa  and 
Vero  Beach,  FL,  over  FL  Hwy  60,  (22) 
between  Athens,  GA  and  Charloite,  NC. 
from  .Athens  over  GA  Hwy  72  to  the 
GA-SC  State  line,  then  over  SC  Hwy  72 
to  junction  U,S.  Hv.-y  21.  then  over  U.S. 
Hwy  21  to  Charlotte,  NC.  and  return 
over  the  same  route,  (23)  between 
Atlanta.  GA  and  Charlotte,  NC,  (a)  over 
Interstate  Hwy  85.  and  (b)  over  U.S. 
Hvvy  29,  (24)  between  Adanta.  GA  and 
ChaUanooga,  TN,  (a)  over  U.S.  Hwy  41. 
and  (b)  over  Interstate  Hwy  75,  (25) 
between  Atlanta,  GA  and  Columbia,  SC, 
over  Interstate  Hwy  20,  (26)  between 
Atlanta.  GA  and  Gia?nvi!!e.  SC,  from 
Atlanta  over  U.S.  Hwy  23  to  Cornelia. 
GA.then  over  U.S  Hwy  123  to 
Greenville,  and  reiu.n  over  the  same 
route.  (27)  between  Atlanta,  CA  and 
Memphis,  TN.  from  A'lanta  ovei  U.S. 
Hwy  278  to  junction  U.S.  Hwy  78.  then 
over  U.S.  Hwy  78  to  Mem.phis.  and 
return  over  the  same  route,  (2Bj  between 
junction  U.S.  Hwy  2"'8  and  431  and 
Memphis.  TN,  from  junction  U.S.  Hwys 
278  and  431  over  U.S.  Hwy  431  to 
Fluntsville,  AL.  then  over  U.S.  Hwy  72  to 
Memphis  (also  from  Corinth.  MS  over 
U.S.  Hwy  45  to  Jackson,  TN,  then  over 
U.S.  H'.vy  70  to  Memphis),  and  return 
over  the  same  rouivs,  (29)  beiwcen 
junction  U.S.  Hwy  278  and  231  and 
Memphis.  TN,  from  junction  US.  Hwys 
278  .-and  231.  over  U.S.  Hwy  231  So 
junction  AL  Hvvy  67,  then  over  AL  Hwy 
67  to  junction  U  S.  Hwy  31,  then  over 
U.S.  Hwy  31  to  Decatur,  AL  (also  from 
junction  US.  Hwy  231  and  AL  Hvvy  67 
over  U.S.  Hwy  231  to  Huntsv.lle.  AL, 
then  over  Alternate  U.S.  Hwy  72  to 
Decatur.  AL),  then  over  Alternate  U.S. 
Hwy  72  to  junction  U.S.  Hwy  72  then 
over  U.S.  Hwy  72  to  Memphis,  and 
return  over  the  same  route.  (30)  between 
Atlanta.  G.^  and  Orlando,  FL.  (a)  from 
Atlanta  over  Interstate  Hwy  75  to 


junction  FL  Hwy  44,  then  over  FL  Hwy 
44  to  junction  U.S.  Hwys  27  and  441, 
then  over  U.S.  Hwy  441  to  Orlando,  and 
return  over  the  same  route  and  (b)  from 
Atlanta  over  U.S,  Hwy  23  lo 
Jacksonville,  FL.  then  over  Interstate 
Hwy  95  to  junction  Inttrslate  FIvvy  4, 
then  over  Interstate  Hwy  4  to  Orlando, 
and  return  over  the  same  route.  (31) 
between  Atlanta,  GA  and  junction  U.S. 
Hwy  341  and  Interstate  Hwy  75,  from 
Atlanta  over  U.S.  Flwy  41  to  junction 
U.S.  Hwy  341,  then  over  U.S,  Hwy  341  to 
junction  Interstate  Hvvy  75,  and  return 
over  the  same  route,  (32)  between 
junction  U.S.  Hwys  341  and  41  and 
junction  U.S.  Hwys  441  and  41,  over  U.S. 
Hwy  41,  (33)  between  Jacksonville,  FL 
and  junction  U.S.  Hwy  17  and  Interstate 
Hwy  4,  over  U.S.  I  Iwy  17,  (34)  between 
Atlanta,  GA  and  Tampa,  FL.  over 
Interstate  Hwy  75,  (35)  between 
Orlando,  F'L  and  Tampa,  FL.  over 
Interstate  Hwy  4,  (36)  between  Atlanta. 
GA  and  Miami,  FL,  ovei  U.S.  Hwy  41, 
(37)  between  junction  Interstate  Hvvy  75 
and  FL  Hwy  44  and  Miami,  FL,  from 
junction  Interstate  Hwy  75  and  FL  Flwy 
44,  over  FL  Hwy  44  to  junction  U.S.  Hwy 
27,  then  over  US.  Hwy  27  to  Miami,  and 
return  over  the  same  route,  (38)  between 
junction  U.S.  Hwys  41  rind  341  and 
junction  U.S.  Hwy  341  and  Interstate 
Hwy  75.  over  Interstate  Hwy  341,  (39) 
between  junction  U.S.  Hwys  41  and  441 
and  Miami,  FL,  over  U.S,  Hwy  441,  (40) 
between  Allunta,  GA  and  Panama  City, 
FL  from  Atlanta  over  U.S.  Hwy  29  (also 
Interstate  Hwy  85)  to  junction  U.S.  Hwy 
431.  then  over  U.S.  Hvvy  431  lo  ji  nction 
U.S.  Hwy  231,  then  over  U.S.  Hwy  231  to 
Panamu  City,  and  return  over  the  s^i.me 
rou^e,  (41)  between  Atlanta,  GA  and  St. 
Petfisburg,  FL,  over  U.S.  Fiwy  19,  (42) 
between  Augusta,  GA  and  Abbeville, 
NC.  over  U.S.  Hwy  25,  (43)  between 
A'lgusla,  GA  and  Baltimore,  MD.  over 
U.S.  Hwy  1, 

(44)  between  junction  U.S.  Hwy  25  and 
Interstate  Hwy  20  and  Baltimore.  MD. 
from  junction  U.S.  Hwy  25  and 
Interstate  Hwy  20,  over  Interstate  1  Ivvy 
20  to  junction  Interstate  Hvvy  95,  then 
over  Interstate  FIvvy  95  to  Ballmiorf.  and 
return  over  the  same  route,  (45)  between 
Augusta.  GA  and  Charleston,  SC.  over 
U.S.  Hvvy  78,  (46)  between  Savannah 
and  Atlanta,  G.\.  (a)  from  Savannah 
over  U.S.  Hwy  80  to  Macon,  GA,  then 
over  U.S.  Hwy  41  (also  over  U.S.  Hwy 
23)  to  Atlanta,  and  return  over  the  s.ime 
route,  and  (b)  from  Sav.3nnah  over 
Interstate  Hvvy  16  to  Macon,  then  over 
Interstate  Hwy  75  to  Atlanta,  ard  return 
over  the  same  route,  (47)  between 
Savannah,  GA  and  junction  U.S.  Hwy 
321  and  U.S.  Hwy  21,  over  U.S.  Hwy  321. 
(48)  between  Savannah.  GA  and 
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Philadelphia,  PA.  from  Savannah  over 
U.S.  Hwy  321  to  junction  U.S.  Hwy  301, 
at  or  near  Ulmers,  SC,  then  over  U.S. 
Hwy  301  lo  Philadelphia,  and  return 
over  the  same  route,  (49)  between 
Savannah,  GA,  and  junction  U.S.  Hwy 
17  and  U  S.  Hwy  301,  over  U.S,  Hvvy  17, 
(50)  between  Chicago,  IL  and  Boston, 
MA,  over  Interstate  Hwy  90,  (51) 
between  Chicago  and  East  Dubuque,  IL, 
over  US  Hwy  20,  (52)  between  Chicago 
and  East  Moline,  IL,  over  IL  Hwy  5,  (53) 
between  Chicago,  IL  and  Milwaukee, 
WI,  (a)  over  Interstate  Hvvy  94,  (b)  from 
Chicago  over  IL  Hwy  43  to  its  junction 
with  Wl  Hwy  32,  at  the  IL-WI  slate  line, 
then  over  WI  Hwy  32  to  Milwaukee,  and 
leturn  over  the  same  route,  and  (c)  over 
I  i.S.  Hwy  41,  (54)  between  Chicago,  IL 
and  Oklahoma  City,  OK.  from  Chicago 
over  Interstate  Hvvy  55  lo  St.  Louis.  MO, 
then  over  Interstate  Hvvy  44  to 
Oklahoma  City,  and  return  over  the 
Same  route,  (55)  between  Toledo,  OH 
and  Topeka,  KS,  over  U.S.  Hvvy  24,  (56) 
ijetween  Indianapolis,  IN  and 
Cincinnati,  OH,  (a)  over  U.S.  Hwy  52, 
and  (b)  over  Interstate  Hwy  74,  (57) 
between  Indianapolis,  IN  and  Ft. 
Wayne,  IN,  over  Interstate  Hwy  bH,  (58) 
between  Indianapolis,  LN  and  the  KS- 
CO  state  line,  near  St.  Francis,  KS,  over 
U.S,  Flwy  36,  (59)  between  Indianapolis, 
IN  and  East  Moline.  IL,  over  Interstate 
Hwy  74,  (60)  between  South  Bend,  IN 
and  Indianapolis,  I.N,  over  U.S.  Hwy  31, 
(61)  between  Frankfort,  KY  and  Suffolk, 
VA,  over  U.S.  Hwy  460,  (62)  between 
Louisville,  KY  and  Kanorada,  KS,  from 
Louisville  over  Interstate  Hwy  64  to  St. 
Louis,  MO,  then  over  Interstate  Hwy  70 
to  Kanorada,  and  return  over  the  same 
route,  (63)  between  Somerset  and 
Mayfield,  KY.  over  U.S.  Hwy  68,  (64) 
between  Baton  Rouge.  LA  and  the  MO- 
L^  state  line,  near  Lucerne,  MO,  from 
Baton  Rouge  over  U.S.  Hvvy  61  to 
junction  U.S.  Hwy  65,  near  Natchez,  MS, 
then  over  U.S,  Hwy  65  to  the  MO-IA 
State  line,  and  return  over  the  bame 
route,  (65)  between  New  Orleans,  LA 
and  Van  Florn,  TX,  over  U.S.  Hwy  90, 

(66)  between  Ft.  Worth,  TX,  and  " 
junction  Interstate  Hwys  10  and  20,  at  or 
near  Kent.  TX,  over  Interstate  Hwy  20. 

(67)  between  Baltimore,  MD  and 
Atlantic  City,  NJ.  over  U.S.  Hwy  40.  (68) 
between  Baltimore,  MD  and  Harrisburg, 
PA,  over  Interstate  Hwy  83,  (G9) 
between  Baltimore.  MD  and  Rouses 
Point,  NY,  from  Baltimore  over  U.S.  Hwy 
1  to  junction  Interstate  Hwy  95,  then 
over  Interstate  Hwy  95  to  junction 
Interstate  Hwy  87  and  U,S.  Hwy  9,  then 
over  Interstate  Hwy  87  and  U.S.  Hwy  9 
to  Rouses  point,  and  return  over  the 
same  route,  (70)  between  Macon.  GA 
and  Montgomery,  AL,  over  U.S.  Hwy  80, 


(71)  between  the  MO/IA  State  line,  at  or 
near  Tarkio,  MO,  and  Texarkana,  TX. 
over  U.S.  Hwy  59,  (72)  between  St. 
Louis,  MO  and  Garden  City,  KS,  over 
U.S.  Hwy  50,  (73)  between  St,  Louis.  MO 
and  Ocean  City,  MD,  over  U.S.  Hwy  50. 
(74)  between  Bmghamton,  NY  and  Troy. 
NY,  over  .NY  Hwy  7,  (75)  between 
Buffalo.  NY  and  Albany.  NY,  over  U.S. 
Hwy  20.  (76)  between  Hancock,  NY  and 
Malone,  NY,  over  NY  Hwy  30,  (77) 
between  .New  York,  NY  and  Boston,  MA 
(a)  over  Interstate  Hwy  95,  and  (b)  over 
U.S.  Hwy  1.  (78)  between  Greenfield, 
W.\.  and  junction  U.S.  Hwy  1  and 
Interstate  Hwy  95,  (a)  over  U.S.  Hwy  5. 
and  (b)  over  Interstate  Hvvy  91,  (79) 
between  -New  York,  NY  and  Wildwood, 
NJ,  over  U.S.  Hwy  9.  (80)  between 
Williamstown,  MA,  and  junction  U.S. 
Hwy  1  and  Inteistate  Hwy  95,  over  U.S. 
Hwy  7.  (81)  between  Troy.  NY  and 
Boston.  .MA  over  MA  Hv;y  2.  (82) 
between  Asheville,  NC  and  Kingsport. 
TN,  over  U.S.  Hwy  23,  (83)  between 
Charlotte.  NC  and  Buffalo,  NY,  from 
Charlotte  ovei  Interstate  Hwy  77  to 
junction  U.S.  Hwy  219,  then  over  U.S. 
Hwy  219  to  Buffalo,  and  return  over  the 
same  route,  (84)  between  Charlotte,  NC 
and  Greensbcro,  NC,  (a)  over  U.S.  Hwy 
29,  and  (b)  over  Inler^tate  Hvvy  65,  (85) 
between  Charlotte.  NC  and  Wilmington. 
NC.  over  U.S.  Hwy  74.  (86)  between 
Durham.  .NC  and  Culpepper.  VA,  over 
U.S.  Hwy  15,  (87)  between  Greensboro, 
NC  and  Beaufort,  .NC,  over  U,S.  Hwy  70. 
(88)  between  Greensboro.  NC  and 
Huntington,  WV,  from  Greensboro  over 
U.S.  Hwy  220  to  junction  U.S.  Hwy  60. 
then  over  U.S.  Hwy  60  to  Huntington, 
and  return  over  the  same  route.  (89) 
between  Greensboro,  NC  and  junction 
U.S.  Hwys  29  and  15,  over  U.S.  Flwy  29, 
(90)  between  Harrisburg,  PA  and 
Rochester.  NY.  over  U.S.  Hvvy  16,  (91) 
between  Akron.  OH  and  .New  York,  NY, 
from  Akron  over  Interstate  Hwy  75  to 
junction  Interstate  Flwy  80,  then  over 
Interstate  Hwy  80  to  New  York,  and 
return  over  the  same  route,  (92)  between 
Akron.  OH  and  Philadelphia,  PA.  over 
f:-.terstate  Hvvy  76,  (93)  between 
Cincinnati,  OH  and  Fort  Wayne,  IN, 
over  US  Hwy  27,  (94)  between 
Cincinnati,  OH  and  Toledo,  OH,  (a)  over 
U.S.  Hwy  25.  and  (b)  over  Interstate 
Hvvy  75.  (95)  between  Cleveland,  OH 
and  New  Bedford,  M.A.  over  U.S.  Hvv>  6, 
(96)  between  Columbus,  OH  and 
Indianapolis.  I.N,  (a)  over  U.S.  Hwy  40. 
and  (b)  over  Interstate  Hwy  70,  (97) 
between  Columbus.  OH  and  junction 
Interstate  Hwys  70  and  76,  over 
Interstate  Hwy  70.  (98)  between 
Columbus,  OH  and  Pittsburgh,  PA,  fiom 
Columbus  over  U.S.  Hwy  40  to  junction 
U.S.  Hwy  22.  then  over  U.S.  Hwy  22  to 


Pittsburgh,  and  return  over  the  same 
route,  (99)  belweer  Sandusky.  OH  and 
Richmond.  VA  over  U.S.  Hvvy  250.  (100) 
between  Philadelphia.  PA  and 
Pittsburgh.  PA.  over  U.S.  Hwy  30,  (101) 
between  Philadelphia.  PA  and  Scranton, 
PA.  (a)  over  PA  Hwy  9,  and  (b)  from 
Philadelphia  ovei  P.A  Hwy  611  to 
junction  Interstate  Hwy  380,  then  over 
Interstate  Hwy  380  to  Scranton,  and 
return  over  the  same  route,  (102) 
between  Pittsburgh.  PA  and  Harrisburg. 
PA,  over  U.S.  Hwy  22.  (103)  between 
Charleston.  SC  and  junction  U.S.  Hwys 
301  and  117.  from  Charleston  over  U.S. 
Hwy  701  to  junction  NC  Hwy  403.  then 
over  NC  Hwy  403  to  junction  U.S.  Hwy 
117.  then  over  U.S.  Hwy  117  to  junction 
U.S.  Hwy  301,  and  return  over  the  same 
route,  (104)  between  Charleston  and 
Spartanburg.  SC.  (a)  over  U.S.  Hwy  176, 
and  (b)  from  Charleston  over  interstate 
Hwy.  26  to  junction  US.  Hwy  221.  then 
over  U.S.  Hwy  221  to  Spartanburg,  and 
return  over  the  s.ame  route.  (105) 
between  Charleston  SC  and  Winston- 
Salem.  NC,  over  U.S.  Hwy  52, 
(106)  between  Columbia,  SC  and 
Athens,  GA,  from  Columbia  over  U  S. 
Hwy  378  to  Washington,  GA,  then  over 
U.S.  Hwy  78  to  .Athens,  and  retu.'-n  over 
the  same  route,  (107)  between  Columbia. 
SC  and  Greenville,  SC.  from  Columbia 
over  U.S.  Hwy  76  to  junction  U.S.  Hwy 
221.  then  over  U.S.  Hwy  221  to  junction 
U.S.  Hwy  276,  then  over  U.S.  Hwy  276  to 
Greenville,  and  return  over  the  same 
route,  (108)  between  Columbia,  SC  and 
Hickory.  NC.  over  U.S.  Hwy  321.  (109) 
between  Bristol.  T.N  and  Chicago.  IL. 
from  Bristol  over  U.S.  Hwy  421  to 
junction  Interstate  Hwy  64.  then  over 
Interstate  Hwy  64  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
Chicago,  and  return  over  the  same  route. 
(110)  between  Bristol.  T.N  and 
Cincinnati.  OH.  from  Bristol  over  U.S. 
Hvvy  421  to  junction  U.S.  Hwy  23.  then 
over  U.S.  Hwy  23  to  junction  U.S.  Hvvy 
52.  then  over  U.S.  Hwy  52  to  Cincinnati. 
and  return  over  the  same  route.  (Ill) 
between  Bristol.  T.N  and  Cleveland.  OH, 
from  Bristol  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  77.  then  over 
Interstate  Hwy  77  to  Cleveland,  and 
return  over  the  same  route,  (112) 
between  Bristol,  TN  and  Norfolk.  VA. 
over  U.S.  Hwy  58,  (113)  between  Toledo. 
OH  and  junction  U.S.  Hwys  23  and  52. 
over  U.S.  Hwy  23,  (114)  between  Bristol, 
TN  and  Wilmington.  NC.  over  U.S.  Hwy 
421,  (115)  between.Chattanooga,  T.N  and 
lunction  U,S,  Hw^s  72  and  Alternate  72, 
from  Chattanooga  over  U.S.  Hwy  64  to 
junction  U.S.  Hwy  72,  then  over  U.S. 
Hvvy  72  to  junction  Alternate  U.S.  Hwy 
72,  and  return  over  the  same  route.  (116) 
between  Chattanooga.  TN  and  Chicago, 
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IL,  from  Chattanooga  over  U.S.  Hwy  41 
(also  over  Interstate  Hwy  24)  to 
Nashville.  TN,  than  over  Alternate  U.S. 
Hwy  41  to  Hopkinsville,  KY,  then  over 
U.S.  Hwy  41  to  Chicago,  and  return  over 
the  same  route,  (117)  between  Nashville, 
T\  and  Cincinnati,  OH,  from  Nashville 
over  U.S.  Hwy  31-W  (also  over 
Interstate  Hwy  65)  to  Louisville,  KY, 
then  over  Interstate  Hwy  71  (also  over 
U.S.  Hwy  42)  to  Cincinnati,  and  return 
over  the  same  route,  (118)  between 
Chattanooga,  TN  end  Cleveland,  OH, 
from  Chattanooga  over  U.S.  Hwy  27  to 
Lexington,  KY.  than  over  U.S.  Hwy  25  to 
Cincinnati,  then  over  U.S.  Hwy  42  to 
Cleveland,  and  return  over  the  same 
route,  (119)  between  Knoxville,  TN  and 
Cleveland,  OH.  frtm  Knoxville  over 
Interstate  Hwy  75  to  Cincinnati,  OH. 
then  over  Interstate  Hwy  71  to 
Cleveland,  OH.  and  return  over  the 
same  route.  (120)  between  Chattanooga. 
TN  and  Columbia,  NC,  over  U.S.  Hwy 
64,  (121)  between  Louisville,  KY  and 
Indianapolis,  IN,  (b)  over  U.S.  Hwy  31 
and  (b)  over  Interjtate  Hwy  65,  (122) 
between  Chattanooga.  TN  and  Mobile. 
AL,  from  Chattanooga  over  U.S.  Hwy  27 
to  junction  U.S.  Hvvy  278,  then  over  U.S. 
Hwy  278  to  junction  AL  Hwy  21,  then 
over  AL  Hwy  21  to  junction  U.S.  Hwys 
231  and  231A,  then  over  U.S.  Hwys  231 
and  231A  to  junction  Interstate  Hwy  65 
and  U.S.  Hwy  31,  then  over  Interstate 
Hwy  65  and  U.S.  Hwy  31  to  Mobile,  and 
return  over  the  same  route,  (123) 
between  Chattanooga,  TN  and 
Montgomery,  AL.  from  Chattanooga 
over  U.S.  Hwy  27  to  junction  Interstate 
Hvvy  85.  then  over*  Interstate  Hwy  85  to 
Montgomery  and  return  over  the  same 
route,  (124)  between  Jackson.  TN  and 
Evansville.  IN.  frotn  Jackson  over  U.S. 
Hwy  45  to  intersection  U.S.  Hwys  45E 
and  45W,  then  over  U.S.  Hwy  45E  to 
junction  U.S.  Hwy  45,  then  over  U.S. 
Hvvy  45  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
41,  then  over  U.S.  Hwy  41  to  Evansville. 
and  return  over  the  same  route,  (125) 
between  Jackson,  TN  and  Rockford.  IL. 
from  Jackson  over  U.S.  Hwy  45  to 
junction  U.S.  Hwys  45E  and  45W,  then 
over  U.S.  Hwy  45W  to  junction  U.S. 
Hwy  51.  then  ovec  U.S.  Hwy  51  to 
Rockford.  IL.  and  return  over  the  same 
route,  (126)  between  Knoxville,  TN  and 
Alexandria  Bay.  NY.  over  Interstate 
Hwy  81,  (127)  between  junction 
Interstate  Hwy  77  and  U.S.  Hwy  19  and 
Erie,  PA.  from  junction  Interstate  Hvvy 
77  and  U.S.  Hwy  19,  over  U.S.  Hwy  19  to 
junction  Interstat8  Hwy  79.  then  over 
Interstate  Hwy  79  to  Erie,  and  return 
over  the  same  route,  (128)  between 
Knoxville.  TN  and  Greensboro.  NC.  over 
Interstate  Hwy  4GI  (129)  between 


junction  Interstate  Hwy  81  and  U.S. 
Hwy  220  and  Rouses  Point,  NY.  from 
junction  Interstate  Hwy  81  and  U.S. 
Hwy  220,  over  U.S.  Hwy  220  to  junction 
NY  Hwy  17,  then  over  NY  Hwy  17  to 
junction  U.S.  Hwy  11.  then  over  U.S. 
Hwy  11  to  Rouses  Point,  NY,  and  return 
over  the  same  route,  (130)  between 
Memphis,  TN  and  junction  U.S.  Hwy  51 
and  Interstate  Hwy  10  at  Metairie,  LA. 
(a|  over  U.S.  Hwy  51  and  (b)  over 
Interstate  Hwy  55,  (131)  between 
Memphis,  TN  and  Bristol,  TN,  (a)  from 
Memphis  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  Bristol,  and  return 
over  the  same  route,  and  (b)  from 
Memphis  over  U.S.  Hwy  64  to  junction 
U.S.  Hwy  411,  then  over  U.S.  Hwy  411  to 
junction  U.S.  Hwy  HE,  then  over  U.S. 
Hwy  HE  to  Bristol,  and  return  over  the 
same  route,  (132)  between  Memphis.  TN 
and  Chicago,  IL.  (a)  from  Memphis  over 
U.S.  Hwy  51  to  junction  U.S.  Hwy  66. 
then  over  U.S.  Hwy  66  to  Chicago,  and 
return  over  the  same  route,  and  (b)  over 
Interstate  Hwy  55. 

(133)  between  junction  Interstate  Hwys 
55  and  57  and  Chicago.  IL,  over 
Interstate  Hwy  57.  (134)  between 
Memphis,  TN  and  El  Paso,  TX,  (a)  from 
Memphis  over  U.S.  Hwy  64  to  junction 
U.S.  Hwy  60,  then  over  U.S.  Hvvy  60  to 
junction  U.S.  Hwy  70,  then  over  U.S. 
Hwy  70  to  junction  U.S.  Hvvy  54,  then 
over  U.S.  Hwy  54  to  El  Paso,  and  return 
over  the  same  route,  and  (b)  from 
Memphis  over  Interstate  Hwy  40  to 
junction  U.S.  Hwy  87.  then  over  U.S. 
Hvvy  87  to  junction  U.S.  Hvvy  62,  then 
over  U.S.  Hwy  62  to  El  Paso,  and  return 
over  the  same  route.  (135)  between  St. 
Louis.  MO  and  Indianapolis.  IN.  (a)  over 
Interstate  Hwy  70.  and  (b)  over  U.S. 
Hvvy  40,  (136)  between  Memphis,  TN 
and  Lubbock.  TX,  from  Memphis  over 
U.S.  Hwy  70  to  junction  U.S.  Hvvy  67, 
then  over  U.S.  Hvvy  67  to  junction  U.S. 
Hvvy  82.  then  over  U.S.  Hvvy  82  to 
Lubbock,  and  return  over  the  same 
route,  (137)  between  Memphis,  TN  and 
Texarkana,  TX.  from  Memphis  over 
Interstate  Hwy  40  to  Little  Rock,  AR, 
then  over  Interstate  Hwy  30  to 
Texarkana,  and  return  over  the  same 
route.  (138)  between  Memphis,  TN  and 
Kansas  City.  KS.  from  Memphis  over 
U.S.  Hwy  70  (also  over  Interstate  Hwy 
55)  to  junction  U.S.  Hvvy  63,  then  over 
U.S.  Hwy  63  to  junction  U.S.  Hwy  60  at 
Cabool,  MO.  then  over  U.S.  Hwy  60  to 
Springfield,  MO,  then  over  U.S.  Hwy  66 
to  Carthage.  MO.  then  over  U.S.  Hvvy  71 
to  Kansas  City,  and  return  over  the 
same  route.  (139)  between  Nashville.  TN 
and  Mobile,  AL,  from  Nashville  over 
U.S.  Hwy  31  to  junction  U.S.  Hwy  43, 
then  over  U.S.  Hwy  43  to  Mobile,  and 


return  over  the  same  route,  (140) 
between  Beaumont.  TX  and  Amarillo, 
TX,  over  U.S.  Hwy  287.  (141)  between 
Brownsville  and  Dallas,  TX,  over  U.S. 
Hwy  77.  (142)  between  Dallas.  TX  and 
Laredo,  TX,  from  Dallas  over  Interstate 
Hwy  35E  to  junction  Interstate  Hwy  35. 
then  over  Interstate  Hwy  35  to  Laredo, 
and  return  over  the  same  route,  (143) 
between  Ft.  Worth,  TX  and  junction 
Interstate  Hwys  35W  and  Interstate 
Hwy  35,  over  Interstate  Hwy  35W,  (144) 
between  Dallas  and  Presidio,  TX.  over 
U.S.  Hwy  67.  (145)  between  Del  Rio.  Tx 
and  Oklahoma  City,  OK,  over  U.S.  Hwy 
277.  (146)  between  Galveston,  TX  and 
Belleville,  KS.  from  Galveston  over 
Interstate  Hwy  45  to  Dallas,  then  over 
Interstate  Hwy  35  to  Wichita,  KS.  then 
over  U.S.  Hwy  81  to  Belleville,  and 
return  over  the  same  route,  (147) 
between  Houston  and  El  Paso,  TX,  over 
Interstate  Hwy  10.  (148)  between 
Houston  and  Clovis,  NM.  from  Houston- 
over  U.S.  Hwy  290  to  junction  U.S.  Hwy 
183,  then  over  U.S.  Hwy  183  to  junction 
U.S.  Hwy  84,  then  over  U.S.  Hvvy  84  to 
Clovis,  and  return  over  the  same  route, 
(149)  between  Laredo,  TX  and  the  KS- 
NE  state  line,  near  Oberlin.  KS.  over 
U.S.  Hwy  83,  (150)  between  Pharr.  TX 
and  Smith  Center.  KS.  over  U.S.  Hwy 
281.  (151)  between  Texarkana,  TX  and 
Baton  Rouge,  LA,  from  Te.xarkana  over 
U.S.  Hwy  71  to  junction  U.S.  Hvvy  190, 
then  over  U.S.  Hwy  to  Baton  Rouge,  and 
return  over  the  same  route,  (152) 
between  Texarkana,  TX  and  Laredo. 
TX.  over  U.S.  Hwy  59.  (153)  between 
Goldthwaite.  TX.  and  Brunswick,  GA, 
over  U.S.  Hwy  84,  (154)  between 
Norfolk,  VA  and  Covington.  VA.  over 
U.S.  Hwy  60,  (155)  between  Norfolk.  VA 
and  Wilmington,  DE,  over  U.S.  Hvvy  13, 
(156)  between  Burkeville,  VA  and 
Reedville,  VA,  over  U.S.  Hwy  360,  (157) 
between  Winchester  and  Gloucester. 
VA,  from  Winchester  over  U.S.  Hvvy  17 
to  junction  VA  Hwy  3,  then  over  VA 
Hwy  3  to  Gloucester,  and  return  over 
the  same  route,  (158)  between 
Winchester.  VA  and  junction  Interstate 
Hwy  76  and  U.S.  Hwy  522.  over  U.S. 
Hwy  522,  (159)  between  Charleston,  WV 
and  Louisville,  KY.  (a)  over  Interstate 
Hwy  64.  and  (b)  over  U.S.  Hvvy  60. 
serving  all  intermediate  points  and  those 
in  AL,  AR,  CT,  DE,  FL,  GA,  IL,  IN,  KS, 
KY.  LA.  MA,  MD,  MO.  MS.  NC,  NJ.  NY. 
OH,  OK,  PA.  RI,  SC.  TN,  TX.  VA,  WV. 
and  DC  as  off-route  points  in  connection 
with  routes  1  through  159  above, 

MC  111231  (Sub-328F),  filed  November 
29. 1980.  Applicant:  JONES  TRUCK 
LINES,  INC..  610  East  Emma  Ave.. 
Springdale.  AR  72764.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  510  North 
Greenwood  Ave.,  Fort  Smith.  AR  72902. 
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Transporting  [\)  plastic  pipe  and 
fittings,  and  (2)  materials,  equipment. 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  Council  Bluffs,  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AR,  CO,  KS,  MN,  MO,  NE,  OK,  SD.  and 
TX. 

MC  112801  (Sub-256F).  filed  November 
25, 1980.  Applicant:  TR.^NSPORT 
SERVICE  CO..  15  S:-A\  Creek  Lane, 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  nth  St.,  NW,  Washington.  DC 
20001.  Transporting /ny///i;/ce,  fruit  juice 
concentrate,  and  wine,  in  bulk,  in  tank 
vehicles,  between  points  in  NY,  on  the 
one  hand,  and.  on  the  other,  points  in  IL, 
NY.  SC,  and  VA. 

MC  114211  (Sub-48::iF],  filed  .November 
21, 1980.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo,  lA  50704.  Reprebentative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  oi  distributors  of  iron 
and  steel  articles,  between  points  in  Box 
Eider  County.  UT,  on  the  one  h.ind,  and, 
on  the  other"  points  in  AZ.  C.A.  CO,  ID. 
MT,  NM.  NV.  OR,  WA,  and  WY. 

MC  114211  (Sub-4fi4F).  filed  November 
21.  1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Suc/i  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  agricultural,  industrial,  and 
construction  equipment,  between  points 
in  Hill  County,  MT.  on  the  one  hand, 
and,  on  the  other,  points  in  the  L'.S. 

MC  114890  (Sub-109F).  filed  November 
28,  1960.  Applicant:  COMMERCIAL 
C.XRTAGE  CO.,  a  corporation,  343 
Axminster  Drive.  Ferilon,  MO  (.13026. 
Representative:  David  A.  Cherry.  P.O. 
Box  1.540,  Edmond,  OK  73034. 
Transporting  commcdities  in  bulk. 
between  points  in  the  U.S. 

MC  118370  (Sub-8F),  filed  November 
25,  19a0  Applicant:  BANANA 
TRANSPORT.  INC.,  12712  North  Oregon 
Ave  ,  Ta.mpa  FL  3:!(il2.  Representative: 
J.  Greg  Hardeman.  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219. 
Transporting  (1)  heating  and  air 
conditioning  units.  (2)  parts  for  the 
comm.odities  in  (1)  above,  and  (3) 
materials  and  supplies  ust.d  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  .Nashville.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  GA. 

MC  119741  (Suh-206F).  filed  November 
18,  1980.  Applicant:  GREEN  FIFl.U 
TRANSPORT  COMPANY,  INC.  1515 


Third  Ave..  N.W..  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L, 
Robson  (same  address  as  applicant). 
Transporting  automotive  parts, 
agricultural  implement  parts,  and  home 
improvement  items,  between  Des 
Moines,  lA,  on  the  one  hand.  a;id,  on  the 
other,  points  in  the  U.S. 

MC  120080  (Sub-5F),  filed  November 
25,  1980.  Applicant:  MORGAN 
EXPRESS.  INC..  10130  Monroe  Drive, 
Dallas.  TX  75229.  Representative:  Max 
G.  Morgan  P.O.  Box  1540,  Edmond,  OK 
73034.  Over  regular  routes  transporting 
general  commodities  (except  classes  A 
and  B  explosives)  moving  in  express 
service,  between  Junction  Citv   L.\.  and 
El  Dorado,  AR.  over  U.S.  Hwy  167. 
serving  all  intermediate  points. 

MC  120910  (Sub-SF"),  filed  .NoMTMber 
19,  1080.  Applicant:  SERVICE  EXPRESS. 
INC.,  F  O.  Box  lOCg.  Tuscaloosa.  AL 
35401.  Represen'.,r.tive:  Richard  I.  Davis 
(same  address  as  applicant). 
Transporting  (1)  iron  and  steel  articles 
and  rubber  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  ins'allation,  and 
distribution  of  the  commodiiies  in  [1J. 
between  poin's  in  Shelby  and  Talladega 
Counties,  AL,  en  tne  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  123091  (Sub-.3fcr ).  filed  November 
18, 1900.  Applicant.  NiCK  5TR1MBU. 
INC.,  3500  Parkway  Rd„  Brookfield,  OH 
44403.  Representative:  Jam.es  Duvall, 
P.O.  Box  97.  220  W.  Bridge  St.,  Dublin. 
OH  43017.  Transporting  (1)  machinery 
and  iron  and  steel  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Cuyahoga  County.  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  124821  (Sub-lllF),  filed  November 
24. 1980.  Apoliccni:  GiLCHRIST 
■I'RUCKTNG.  INC..  105  North  Keyser 
Ave.,  Old  Forge  PA  18518. 
Represen'ative:  F.dvvard  F.  V. 
Pietrcvvski,  3300  Birney  Ave.,  Moosic. 
PA  18507.  Trant.porting  (1)  wood  and 
wood  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Watsontown.  PA.  on 
the  one  hand  and.  on  the  other,  points  in 
the  U.S. 

MC  124821  (Sub-naF).  lileo  Nov  ember 
25. 1980.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  N.  Keyser  Ave., 
Old  Forge,  PA  18518.  Representa'.ive: 
Edvvara  F.  V.  Pietrovvski,  3300  Birney 
Ave.  Moosic,  PA  18507.  Transporting  (1) 
.salt  and  salt  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 


commodities  in  (1)  above,  between 
points  in  the  U.S. 

MC  125420  (Sub-28F).  filed  Nov  ember 
20, 1980.  Applicant:  MERCURY 
TANFXINES  LIMITED.  P.O.  Box  3500. 
Calgary.  Alberta.  Canada  T2P  2P9. 
Representative:  Ray  F,  Koby,  P  O  Box 
2567,  Great  Falls,  NfT  59403^ 
Transporting  alcohol,  between  points  in 
the  U.S.,  under  continuing  cantract(s] 
with  Joseph  E.  Seagram  &  Sons.  Inc..  of 
New  York.  NY. 

MC  125751  (Sub-IOF).  filed  November 
24. 1980.  Applicant:  H  &  W  CARRIERS. 
INC.,  Box  130.  Camargo.  IL  61919. 
Representative:  Robert  T.  Lavvley,  300 
Reisch,  Bldg.  Springfield,  IL  62701. 
Transporting  fertilizer,  bel%veen  points 
in  IL,  IN.  and  MO. 

MC  133590  (Sub-29F).  filed  November 
18, 1980.  Applicant:  WESTERN 
CAF.RIERS.  INC..  PlO.  Box  925, 
Worcester,  MA  01613.  Represent  jtive: 
David  M.  Marshall.  ICl  State  St.,  Suite 
304,  Springfield,  NL\  01103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U,S.,  under  continuing 
contract(s)  with  United  Freight  Inc..  of 
Marrow.  GA. 

MC  133591  (Sub-113F).  filed  November 
24, 1980.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC..  P.O.  Box  303.  Mt.  Vernon. 
MO  63712.  Representative:  Harry  Ross. 
58  South  .Main  Street.  Winchester.  KY 
40391.  Transporting  (1)  foodstuffs,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
between  points  in  Greene  County.  MO, 
and  Hamilton  County,  OH. 

MC  134501  (Sub-89F).  filed  November 
17,  It-ao.  Applicant.  FsCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128,  Irving, 
TX  75601.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Edmo.nd.  OK  73034. 
Transporting  new  fi.r::jti.re.  fixtures. 
and  equipment,  between  points  in  the 
U.S.  (except  AK  end  HI).  GONDII  ION: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancelhition.  at  applicant's  wiitten 
request,  of  its  certificates  in  (1)  MC- 
134501  and  Subs  10, 12G,  17,  18,  19,  20. 
21.  22.  23,  24,  26F,  29F.  3lF.  32F,  35F,  36F. 
38F,  39F.  4GF,  42F,  45F,  46F,  47F,  4flF.  hOF. 
54F,  55F,  56F,  62F.  68F,  7lF,  7-F,  and  78F, 
(2)  MC-134501  and  Sub  E-1.  and  (3i  the 
withdrawal,  at  appliCcsnt's  written 
request,  or  any  of  the  proceedings  still 
pending  in  MC-134501  Sabs  74,  .33  84. 
85,  87,  and  88. 

MC  135410  (Sub-llOFI.  filed  November 
19,  1980.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
North  6th  St.,  Rd..  P.O.  Box  266. 
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Monmouth,  IL  61432.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  W. 
Touh>  Ave..  Park  Ridge.  IL  60068. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  bakeries  (except 
commodities  in  bulk),  between 
Wheeling.  WV.  on  the  one  hand,  and.  on 
the  other,  points  in  FL.  lA,  IN,  MI.  MN. 
NE,  and  WI. 

MC  135410  (Sub-lllF).  filed  November 
18.  1980.  Applicant  COURTNEY  I. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  North  6th  St.,  Rd., 
Monmouth,  1161432.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge.  IL  60068. 
Tr.msporting  such  commodities  as  are 
dealt  in  or  used  by  foundry  supply 
business  houses  (epccept  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  Newton  Falls  and 
Solon,  OH,  and  Pulaski.  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  lA.  IL. 
!\.  MN.  MO,  OH,  end  PA. 

MC  135410  (Sub-113F),  filed  November 
25,  1980.  Applicant  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
North  6th  St.  Rd.,  P.O.  Box  266, 
Monmouth.  IL  614$2.  Representative: 
Daniel  O.  Hands.  $uite  200.  205  W. 
Touhy  Ave..  Park  Jlidge.  IL  60068. 
Transporting  cbenticals  (except 
commodities  in  bulk),  between  points  in 
Des  Moines  County.  lA.  on  the  one 
hand,  and,  on  the  ether,  points  in  IL, 
MA.  NY,  PA,  and  WV. 

MC  135640  (Sub.llF)  (Republication), 
filed  November  25, 1980,  previously 
noticed  in  the  Federal  Register  issue  of 
October  14, 1980.  Applicant:  STALEY 
EXPRESS,  INCORPORATED,  2501  North 
Brush  College  Rd..  Decatur.  IL  62525. 
Representative:  Charles  Carnahan,  [r, 
(same  address  as  applicant). 
Transporting  (1)  pcper  and  paper 
products,  and  (2)  Equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
paper  products,  between  points  in 
Christian  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  IN,  KS, 
KY,  Ml,  MO,  OH.  end  TN. 

Note. — The  purpo$e  of  this  republication  is 
to  indicate  the  correct  radial  destination  state 
as  TN  in  lieu  of  TX. 

MC  135760  (Sub-24F),  filed  November 
25,  1980.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO.,  INC.. 
P.O.  Box  188.  Holly  Ridge,  NC  28445. 
Representative:  Hierbert  Alan  Dubin.  818 
Connecticut  Ave.,  NW..  Washington,  DC 
20006.  Transporting  foodstuffs,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  foodstuffs, 
between  points  in  the  U.S..  under 
continuing  contraCts(s)  with  Vlasic 
Foods.  Incorporated,  of  West 
Bloomfield,  MI. 


MC  135861  (Sub-87F).  filed  November 
24.  1980.  Applicant:  LISA  MOTOR 
LINES.  INC.,  P.O.  Box  4550,  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid, 
1721  Carl  St..  Fort  Worth.  TX  76103. 
Transporting  (1)  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hershey  Foods  Corp.,  of  Hershey.  PA, 
and  its  subsidiaries. 

MC  136720  (Sub-IOF).  filed  November 
14,  1980.  Applicant:  APPEX  BULK 
CO.MMODITIES.  a  corporation,  11655  E. 
Washington  Blvd.,  P.O.  Box  872. 
Whittier.  CA  90608.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whiltier,  CA  90609.  Transporting 
cement,  sand,  fluorspar,  and  coal. 
between  points  in  Kern.  Los  Angeles, 
and  San  Bernardino  Counties.  CA.  and 
Clark,  Esmeralda,  Lincoln,  and  Nye 
Counties,  NV,  and  points  in  UT. 

MC  139360  (Sub-14F).  filed  Novem.ber 
21.  1980,  Applicant:  RAEMARC,  INC, 
1903  Chicory  Road.  Racine,  WI  53403, 
Representative;  William  D.  Brejcha,  Ten 
South  LaSalle  St.,  No.  1600.  Chicago.  IL 
60603.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  fabricators  of 
particleboard  and  hardboard,  between 
points  in  the  U.S.,  under  continuing 
contract[s)  with  Harmeson 
Manufacturing  Co..  Inc.,  of  Frankfort.  IN. 

MC  142011  (Sub-lF).  filed  November 
11,  1980.  Applicant:  LEISURE  TIME 
TOURS.  INC..  P.O.  Box  587.  Mahwah,  NJ 
0"430.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Ave.,  New 
York,  NY  10022.  Transporting 
passe.igers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  the  U.S.,  under  continuing 
contract[s)  with  GNAC,  Corp.,  of 
Atlantic  City,  NJ. 

MC  142680  (Sub-14F),  filed  November 

24,  1980.  Applicant:  SUMTER  TIMBER 
CO.,  INC.,  P.O.  Box  104,  Cuba.  AL  36907. 
Representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Blvd..  Atlanta,  GA  30349. 
Transporting  lumber,  from  the  facilities 
of  Linden  Lumber  Co..  at  or  near  Linden, 
AL,  to  points  in  GA.  FL.  and  LA. 

MC  145011  (Sub-llF),  filed  November 

25.  1980,  Applicant:  R.  F.  WESTBURY, 
P.O.  Box  498,  Sandston,  VA  23150, 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229. 
Transporting  general  commodities 
(except  those  of  unusual  yalue,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Wayn- 
Tex  Inc  .  of  Wavnesboro.  VA. 


MC  145230  (Sub-5F).  filed  November 
20. 1980.  Applicant:  H  &  S  TRUCKING. 
INC..  P.O.  Box  127.  Wesson,  MS  39191. 
Representative:  Fred  W.  Johnson,  Jr.. 
P.O.  Box  22807,  Jackson,  MS  39205. 
Transporting  (1)  wood  burning  stoves 
and  accessories  for  wood  burning 
stoves,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Bart 
Manufacturing  Companv,  of  Charlotte, 
NC. 

MC  145421  (Sub-5F).  filed  November 
1980.  Applicant:  ED  BURNS  d.b.a.  ED 
BURNS  &  SONS  TRUCKING,  Rural 
Route  »1.  Denver.  IN  46926. 
Representative:  Robert  A.  Kriscunas. 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204.  Transporting  screened  and 
processed  mill  scale,  in  dump  vehicles, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Paul  Blum 
Company,  Inc.,  of  Buffalo,  NY. 

MC  145431  (Sub-2F),  filed  November 
25, 1980.  Applicant;  DANS  TRUCKING 
&  LEASING,  INC.,  P.O.  Box  93,  Allen 
Park.  MI  48101.  Representative;  Richard 
A.  Kervvin,  180  North  LaSalle  St., 
Chicago,  IL  60601.  Transporting  ge/7e/-o/ 
comnhiditips  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  US,,  under  continuing 
contrar,t[s)  with  (1)  L.  B.  Foster 
Company,  of  Pittsburgh,  PA,  and  (2) 
Midwest  Treating  Corp.,  of  Winslow,  IN. 
MC  145701  (Sub-16F),  filed  November 
24,  1980.  Applicant:  D.  C.  TRANSPORT, 
INC.,  916  S.  Riverside  Ave.,  St.  Clair,  MI 
48079,  Representative:  James  J,  Sheehan 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  the  facilities  of  (a)  Grand 
Trunk  Western  Railroad  Co.,  at  or  near 
Ferndale,  MI,  and  (b)  the  Detroit. 
Toledo,  and  Ironton  Railroad  Co.,  at  or 
near  Dearborn,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  Ml, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  145921  (Sub-3F),  filed  November 
19, 1980.  Applicant:  AIR  COURIERS, 
INC.,  9470  Aerospace  Dr.,  St.  Louis,  MO 
63134.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Adams. 
Brown.  Schuyler.  Pike.  Cook.  Lake. 
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DuPage,  Scott,  Morgan,  Cass,  Mason. 
Menard.  Logan.  DeWitt.  Macon.  Piatt. 
Champaing.  Vermilion,  Sangamon, 
Christian,  Moultrie,  Douglas,  Edgar, 
Coles.  Shelby.  Clark.  Cumberland, 
Montgomery,  Macoupin.  Greene, 
Calhoun,  Jersey,  Bond,  Madison, 
Fayette,  Effingham,  Jasper,  Crawford, 
Clay,  Richland,  Lawrence,  Marion, 
Clinton,  St.  Clair,  Monroe,  Randolph, 
Washington,  Jefferson,  Wayne, 
Edwards,  Wabash,  Perry,  Franklin, 
Hamilton,  White,  Jackson,  Williamson, 
Saline,  Gallatin,  Union,  Johnson,  Pope, 
Hardin,  Alexander,  Pulaski,  Massac 
Counties,  IL,  Warren.  St,  Louis,  St. 
Charles.  Franklin,  Jefferson,  Ste. 
Genevieve,  St.  Francois.  Perry.  Iron. 
Reynolds.  Madison.  Bollinger.  Cape 
Girardeau,  Wayne,  Stoddard,  Scott, 
Mississippi,  New  Madrid,  Dunkin, 
Pemiscot,  Butler,  Ripley,  Carter, 
Washington,  Crawford,  Phelps.  Maries, 
Miller,  Gasconade,  Osage,  Cole, 
Morgan,  Moniteau,  Callaway,  Cooper, 
Boone,  Montgomery,  Lincoln.  Pike, 
Audrain,  Saline,  Howard.  Chariton. 
Macon,  Randolph.  Shelby,  Monroe, 
Marion,  Ralls,  Lewis,  Jackson,  Platte, 
Clay,  Lafayette,  and  Clark  Counties, 
MO.  Des  Moines  and  Lee  Counties.  lA, 
and  Johnson  and  Wyandotte  Counties. 
KS. 

MC  146060  (Sub-5F).  filed  November 
25, 1980.  Applicant:  S  AND  S 
TRUCKING  COMPANY,  a  Corporation, 
120  South  Oakland  Ave.,  Statesville.  NC 
28677.  Representative:  James  M.  Sample, 
Jr.  (same  address  as  applicant). 
Transporting  artist  and  office  supplies 
and  materials,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Hunt  Manufactiring  Company  of 
Statesville.  NC. 

MC  146251  (Sub  8F),  filed  November 
20, 1980.  Applicant:  CLAXTON 
TRANSPORT,  INC.,  Route  3,  Box  135, 
Wrightsville,  GA  310S6.  Representative: 
Ronald  K,  Kolins,  420  International 
Square,  18;5  Eye  St.,  NW.,  Washington, 
DC  21096.  Transporting  (1)  molded 
plastic  a- tides,  and  (2)  materials, 
equipmert.  and  supplies  used  in  the 
manufacture  and  di.  tribution  of  the 
commodities  in  (1),  between  points  in 
Emanuel  County.  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  CT. 
DE,  FL.  lA.  IL,  IN,  KS,  KY.  LA.  MA,  MD, 
ME.  Ml,  MN.  MS,  NC,  NE,  NH,  NJ,  NY. 
OH.  OK,  PA,  RI,  SC,  TN,  TX,  VA,  VT. 
WI.  WV.  and  DC. 

MC  146281  (Sub-9F),  filed  November 
18,  1980.  Applicant:  SILVER  FLEET 
EXPRESS,  INC.,  P.O.  Box  6110,  4521 
Rutledge  Pike,  Knoxville,  TN  37914. 
Representative:  Henry  E.  Seaton.  929 
Penn.  Bldg.,  425  13th  St.,  NW.. 
Washington,  DC  20004,  Transporting 


general  commodities  (except  classes  A 
&  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  of  unusual 
value,  and  those  requiring  special 
equipment),  serving  points  in  Mobile 
County,  AL,  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  regular-route  operations. 

MC  146510  (Sub-8F).  filed  November 
24. 1980.  Applicant:  UNIVERSAL 
CARTAGE,  INC..  640  W.  Ireland  Rd.. 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  40240.  Transporting  (1) 
trailers  and  trailer  chassis  (except 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Great 
Dane  Trailers  Indiana,  Inc.,  of  Brazil, 
IN. 

MC  147210  (Sub-3F),  filed  November 
25, 1980.  Applicant:  HOWARD 
DOUGHMAN,  d.b.a.  DOUGHMAN 
TRUCKING,  9317  Woodville  Rd., 
Pleasant  Plain,  OH  45162. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  Cincinnad.  OH, 
and  points  in  Warren,  Clinton  and 
Clermont  Counties,  OH,  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 

MC  148370  (Sub-15F),  filed  November 

20.  1980.  Applicant:  TRAFIK  SERVICES, 
INC.,  25  Esten  Avenue.  Pawtucket.  RI 
02860.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  (1)  electrical  wire  and 
cable  and  electrical  cord  set,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  ITT-Royal  Electric 
Division,  of  Rumford,  RI. 

MC  148971  (Sub-3F),  filed  November 

21,  1980.  Applicant:  YOUNG  S 
EXPRESS,  INC.,  1501  North  Warwick 
Ave.,  Baltimore,  MD  21216. 
Representative:  Brian  S.  Stern.  5411-D 
Backlick  Rd..  Springfiled,  VA  22151. 
Transporting  frozen  foods,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
frozen  foods,  between  points  in  DE,  MD, 
and  PA. 

MC  150301  (Sub-8F),  filed  November 
20, 1980.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC., 
9744  E.  Fulton  Rd..  Ada.  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503. 


Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Amway 
Corp.,  of  Ada.  MI. 

MC  150311  (Sub-13F).  filed  November 
29. 1980.  Applicant:  P  &  L  MOTOR 
UNES.  INC.,  P.O.  Box  4616.  Fort  Worth. 
TX  76106.  Representative:  Billv  R.  Reid, 
1721  Carl  St..  Fort  Worth,  TX  76103. 
Transporting  (1)  alcoholic  liquors  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  alcoholic  liquors,  between  points  in 
AR,  KY,  and  NJ.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  151960  (Sub-IF),  filed  November 
25. 1980.  Applicant:  BERTRAND 
MOLTER,  Route  1,  Box  299,  Eau  Claire, 
MI  49111.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite  2, 
Park  Ridge,  IL  60068.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  California 
Products,  Inc..  Div.  of  Beatrice  Foods, 
CO.,  of  Chicago,  IL. 

MC  152600  (Sub-IF),  filed  November 
24, 1980.  Applicant:  ROMUALD 
CHMURA,  d.b.a.  ALL  CONTINENTS 
TRAVEL,  5717  North  7th  Street.  Phoenix 
AZ  85014.  Representative:  Romuald 
Chmura  (same  address  as  applicant). 
Transporting  passengers  and  their 
baggage,  in  round-trip,  charter  and 
special  operations,  beginning  and  ending 
at  points  in  AZ,  and  extending  to  points 
in  the  U.S.  (including  AK,  but  excluding 
HI), 

MC  152830F.  filed  November  25, 1980. 
Applicant:  GUY  H.  SHAFER,  JR.,  d.b.a.  S 
&  S  TRANSPORT  SERVICE,  R.R.  1,  Box 
296,  Springport,  IN  47386. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  [1]  paper  products,  (2) 
foodstuffs,  and  (3)  materials  and 
supplies  used  in  the  manufacture  of 
foodstuffs,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Kraft, 
Inc.,  Dairy  Group,  of  Huntington,  IN. 

MC  152841F,  filed  November  24, 1980. 
Applicant:  FREEWAY  EXPRESS.  INC. 
2930  Putnam  Ave.,  Hurricane,  WV  25526. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
between  points  in  the  U.S..  under 
continuing  contraci(s)  with  United 
States  Steel  Corporation  of  Pittsburgh, 
PA. 


61398 


Federal  Register  /  Vol.  45,  No.  2:J9  /  Wednpsday.  Dpcember  10.  1980  /  Notices 


Volume  No.  OP3-095 

Decided  Nov  25,  1930. 
By  the  Comm.'^'iion  Review  Board  Number 
3,  .Members  Pitrker.  Forlier  find  Hill. 

MC  2934  (Sub-9lFI,  filed  November  7, 
1980.  Applicant:  AF.RO  MAYFLOWER 
TRANSIT  COMPA.NIY,  INC.,  9998  North 
Michigan,  Ra  ,  Carmel.  IN  46032. 
Rfpresentativt';  \V.  C-  Lowry  (same 
address  as  applicant].  Transporting  (1) 
kitchen  cabinds.  latiitics.  shelving 
units,  hardn.K'  ^  fbiVing.  ar.d  (2) 
materials,  p'^uipment,  and  supplies  used 
1.1  the  manufr!,.turing  of  the  rommodities 
ir:  (1)  above,  lit '.veen  the  .facJities  of 
Triangle  Par''"-c  Corporation,  at  (;)) 
Sptingfield.  Ai„  Lakeland,  FI..  Nappanee 
,ind  Union  C^'v.  IN.  and  points  in  AL, 
AR,  FL  GA.  IL.  IN,  lA.  KS,  KY.  LA.  MI, 
.MN,  MS.  MO,  ND.  NE.  NC.  OH,  OK,  SC, 
SD.  TN.  TX,  VT  VA,  WV,  VVi  and  DC 
l-Kcept  point.s  m  CT,  DE,  ME,  MD,  MA. 
NH,  N'l,  NY.  PA.  andRl).  (bl  Nashua. 
NH,  Auburn  NE.  Elizabeth  Citv,  NC.  and 
P omls  in  AL  AR  F!^  GA.  U..  IN,  lA.  KS, 
K  Y  LA,  ML  M\,  MS.  MO,  ND.  NE.  MD, 
NC,  OH.  OK,  SC.  Sa  TN,  TX,  VT,  VA. 
VVV,  and  WT  (i  \CL'p|  points  in  New 
Cistle  Counfy  DE.  ME.  Nl  L  NY,  MA. 
PA,  CT.  and  Ur)  and  [c]  Carbondale 
and  Thompsor'owni  PA,  Jackson, 
Iffferson  City,  Morrfetown,  and 
Nashville,  TN,  Center  and  McKinney, 
TX,  and  poin's  ;n  AC.  .AR,  CT,  DE,  FL. 
C;.\,  IL  IN,  lA,  KS  Kt   LA,  ME.  MD. 
,\L\.  MI.  MN,  MS,  MO.  ND.  NE,  NH.  NJ, 
NY.  NC.  OH,  OK,  PA.  RL  SC.  SD,  TN, 
I  \  VT,  VA,  VVV.  WI.  and  DC. 

MCa515  (Sub-41F').  filed  November  12. 
1980.  Applicant;  TOBLER  TRANSFER. 
INC.,  Junction  IntersHate  80  and  Illinois 
89,  Spring  Vcill.n'  IL  61362, 
Representative  Leorard  R.  Kufkin.  39 
South  LaSalle  St ,  Cliicago,  IL  60603. 
'"ransporting  iipntraj  commoditigs 
(r'xcept  clas.ses  .=\  a.ld  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commijdities  in  bulk,  and 
those  requirinj  special  equipment), 
between  points  ;n  IL  MO.  OIL  and  FL. 
on  the  one  hand,  ancl,  on  thp  other, 
l.::,ints  in  the  U  S.  (except  AK  ,ind  HI] 

MC  30605  (Sab-170F).  filed  November 
i  >.  1980.  Applicant:  THE  SANTA  FE 
I  RAIL  TRANSPORTATION 
COMPANY,  a  corporation.  433  E. 
Waterman.  VVitchit^,  KS  67202. 
Kc'presentativ-,^:  Kenneth  .^.  U'illhite 
,-..ime  addres.-i  as  applicant].  Over 
regular  routes,  tran^port.ng.^'fwera/ 
( tinimodities  (excepit  those  of  unusual 
value,  classes  A  an4  B  explosives, 
commodities  in  bulk,  household  goods 
a  .  defined  by  the  Commission,  and 
I  jmmodities  requiring  special 
e.)uipment).  (2)  Between  Dallas,  TX,  and 
Amarillo,  TX,  from  Dallas  over  U.S. 


Hwy  80  tcj  junction  U.S.  Hwy  377  at  or 
near  Ft,  Worth,  TX.  then  over  U.S.  Hv\y 
377  to  junction  U.S.  Hwy  67  at  or  near 
Stephenville.  TX.  then  over  U.S.  Hwy  67 
to  junction  U.S.  Hwy  84  at  or  near 
Brown  wood,  TX.  then  over  U.S.  Hwy  84 
to  junction  U.S.  Hwy  87  at  or  near 
Lubbock,  TX,  then  over  U  S  Hwy  87  to 
Amarillo,  and  returri  over  the  same 
route,  serving  all  intermediate  points 
except  Abilene,  TX;  (4)  Between 
Galves'on,  TX,  and  Gainesville,  TX. 
from  Galveston  over  Interstate  Hwy  45 
(U.S.  Hwy  75)  to  junction  U.S.  Hwy  90 
Alt.  at  or  near  Houston.  TX,  then  over 
U.S.  Hwy  90  Alt.  to  junction  TX  Hwy  36 
at  or  near  Rosenberg,  T.X,  then  over  TX 
Hwy  36  to  junction  TX  Hwy  317  near 
Temple,  TX,  then  over  TX  Hwy  317  to 
junction  TX  Hwy  6  at  or  near  Valley 
N^lls,  TX,  then  over  TX  I  Iwy  6  to 
lunction  TX  Hwy  174  at  or  near 
.Meridian,  TX,  then  over  TX  Hwy  174  to 
junction  U.S.  Hwy  81,  then  over  U,S, 
Hwy  81  to  junction  U  S,  Hwy  377  at  or 
near  Ft,  Worth.  TX.  then  over  U.S,  Hwy 
377  to  junction  U,S,  Hwy  77  at  or  near 
Denton,  TX.  then  over  US,  Hwy  77  to 
Gainesville,  and  return  over  the  same 
route,  serving  all  intermediate  points 
und  the  off-route  points  of  Kopperl, 
Blum.  Crowley,  Haslet.  Justin.  Ponder, 
and  Krum,  T.X;  (10)  Between  Houston. 
TX.  and  Dallas,  TX.  from  Houston  over 
U.S.  Hwy  90  to  junction  U.S,  Hwy  96, 
then  over  U.S,  Hwy  96  to  junction  U.S. 
Hwy  59,  then  over  U.S.  Hwy  59  to 
junction  Interstate  Hwy  ?0,  then  over 
Interstate  Hwy  20  to  Dallas,  and  return 
over  the  same  route,  serving  Beaumont 
and  Longview  and  all  intermediate 
points  between  Beaumont  and 
Longview;  (11)  Between  Dallas.  TX,  and 
Ft.  Smith,  AR,  from  Dallas  over  US. 
Hwy  75  to  junction  U.S,  Hwy  69,  then 
over  US,  Hwy  69  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
junction  US,  Hwy  64.  then  over  US. 
Hwy  64  to  Ft,  Smith,  and  return  over  the 
same  loute.  serving  no  intermediate 
points;  (I'i)  Between  Amarillo.  TX,  and 
Oklahoma  C.ty,  OK.  over  U  S.  Hwy  66 
(Interstate  Hwy  40]  to  Oklahoma  City, 
serving  no  intermediate  points;  (14) 
Between  Ft.  Worth.  TX,  and  the  junction 
of  Interstate  Hwy  20  and  U  S.  Hwy  84. 
over  Interstate  Flwy  20,  serving  no 
intermediate  points;  (161  Between 
Houston,  TX,  and  Dallas.  TX,  over 
Interstate  Hwy  45  serving  no 
intermediate  points.  Restrictions;  (2]  The 
authority  granted  in  Routes  2,  4,  10, 14 
and  16  is  restricted  against  the 
transportation  of  traffic  by  carrier  when 
the  point  where  the  shipment  begins  its 
journey  o.t  carrier's  rouLe  and  the  point 
where  the  shipment  ends  its  journey  on 
carrier's  route  are  both  within  Texas.  (4) 


The  authority  granted  in  Route  11  is 
restricted  against  the  transportation  of 
traffic  by  carrier  (a)  originating  at  or 
received  from  connecting  motor  carriers 
at  Dallas.  TX,  and  points  in  its 
commercial  zone,  destined  to  Ft,  Smith. 
AR.  and  points  in  its  commercial  zone 
and  (b)  originating  at  or  received  from 
connectmg  motor  carriers  at  Ft.  Smith, 
AR.  and  points  in  its  commercial  zone, 
destined  to  Dallas.  TX,  and  points  in  its 
commercial  zone.  (5)  The  authority 
granted  in  Roete  13  is  restricted  against 
the  transportation  of  traffic  by  carrier 

(a)  originating  at  or  received  from 
connecting  motor  carriers  at  Amarillo. 
TX,  destined  to  Oklahoma  City,  OK.  and 

(b)  originating  at  or  received  from 
connecting  motor  carriers  at  Oklahoma 
City,  OK,  destined  to  Amarillo,  TX. 
Applicant  now  has  this  authority  under 
MC  30605.  Sub-161.  with  restrictions 
shown  herein.  The  sole  purpose  of  this 
application  is  to  remove  those 
restrictions  For  ready  identification,  the 
numbering  of  tlie  routes  and  restrictions 
concerned  are  retained  exactly  as 
contained  in  Certificate  No.  MC  30605 
Sub  161. 

MC  98255  {Sub-5F).  filed  November  12. 
1980.  Applicant:  LAWRF.NCEBURG 
TRANSf-ER,  INC..  U.S.  Highway  127 
North.  Lawrencebu.'-g,  KY  40342. 
Representative;  Robert  H.  Kinker.  314 
West  Main  Street,  P,0,  Box  464, 
Frankfort.  KY  40G02.  Over  regular 
routes.  transporting  ^pnen;/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Louisville.  KY  and  Lexington. 
KY.  (a)  over  US,  Hwy  60.  and  (b)  and 
also  Interstate  Hwy  64.  serv  ing  ail 
intermediate  points  in  Fayette.  Franklin. 
and  Woodford  Counties,  KY,  (2) 
between  Cincinnati,  OH,  and  Stanford. 
KY,  from  Cincinnati  over  Interstate  Hwy 
75  to  Lexington,  KY,  then  over  U,S.  Hwy 
27  to  Stanford  and  return  over  the  same 
route,  serving  all  intermediate  points;  (3) 
between  Versailles.  KY,  and 
Lawrenceburg,  KY  over  US.  Hwy  62: 
serving  all  intermediate  points,  (4) 
between  junction  U.S.  Hwy  60  with 
Bluegrass  Parkway  and  junction 
Bluegrass  Parkway  with  U.S,  Hwy  127 
over  Bluegrass  Parkway  serving  all 
intermediate  points,  and  (5)  serving 
points  in  Anderson.  Boyle,  Fayette. 
Fianklin,  Jessamine,  Marion,  Mercer. 
Washington,  and  Woodford  Counties. 
KY  as  off-route  points  in  connection 
witli  carrier's  regular-route  operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-routes  and 
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to  interline  with  connecting  carriers  at 
gateway  points. 

MC  110325  (Sub-168F),  filed  November 
11, 1980.  Applicant:  TRANSCON  LINES, 
a  corporation.  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  define  by  the  Commission  and 
classes  A  and  B  explosives),  (1)  between 
Oklahoma  City,  OK  and  junction  U.S. 
Hwys  60  and  70:  from  Oklahoma  City 
over  Interstate  Hwy  40  to  junction  U.S. 
Hviy  60.  then  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  70,  and  return  over 
the  same  route;  (2)  between  Amarillo, 
TX  and  Bakersfield,  CA:  from  Amarillo 
over  Interstate  Hwy  40  to  junction  CA 
Hwy  58.  then  over  CA  Hwy  58  to 
Bakersfield.  and  return  over  the  same 
route;  (3](a)  between  junction  U.S.  Hwy 
60  and  AZ  Hwy  71  near  Aguila.  AZ  and 
junction  Interstate  Hwy  40  and 
Interstate  U.S.  Hwy  89:  from  junction 
U.S.  Hwy  60  and  AZ  Hwy  71  over  AZ 
Hwy  71  to  junction  U.S.  Hwy  89,  then 
over  U.S.  Hwy  89  to  junction  Interstate 
Hwy  40,  and  return  over  the  same  route: 
(b)  between  Entro,  AZ,  and  Flagstaff, 
AZ,  over  Alternate  U.S.  Hwy  89;  (4) 
between  Lordsburg,  NM  and  Mesa,  AZ, 
over  U.S.  Hwy  70;  (5)  between  Wichita, 
KS  and  Tucumcari,  NM,  over  U.S.  Hwry 
54;  (6)  between  Tulsa,  OK  and  Chicago. 
IL:  from  Tulsa  over  U.S.  Hwy  66  to 
junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60  to  junction  U.S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  junction  MO  Hwy 
73,  then  over  MO  Hwy  73  to  junction 
U.S.  Hwy  54,  then  over  U.S.  Hwy  54  to 
junction  U.S.  Hwy  36.  then  over  U.S. 
Hwy  36  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  Chicago, 
and  return  over  the  same  route;  (7) 
between  Douglasville,  and  Atlanta,  GA; 
from  Douglasville  over  GA  Hwy  92  to 
junction  GA  Hwy  166,  then  over  GA 
Hwy  166  to  junction  GA  Hwy  154,  then 
over  GA  Hwy  154  to  Atlanta,  and  return 
over  the  same  route;  (8)  between 
Hamilton,  AL  and  junction  U.S.  Hwy  78 
and  AL  Hwy  5:  from  Hamilton  over  U.S. 
Hwy  278  to  junction  AL  Hwy  4  then  over 
AL  Hwy  4  to  junction  AL  Hwy  5,  then 
over  AL  Hwy  5  to  junction  U.S.  Hwy  78, 
and  return  over  the  same  route;  (9) 
between  Dallas,  TX  and  Atlanta,  GA,  (a) 
from  Dallas  over  U.S.  Hwy  80  to 
junction  U.S.  Hwy  29,  then  over  U.S. 
Hwy  29  to  Atlanta,  and  return  over  the 
same  route;  (b)  from  Dallas  over 
Interstate  Hwy  20  to  junction  U.S.  Hwy 
80,  then  over  U.S.  Hwy  80  to  junction 
Interstate  Hwy  85,  then  over  Interstate 
Hwy  85  to  Atlanta,  and  return  over  the 
same  route;  (10)  between  Memphis,  TN 


and  Corinth,  MS  over  U.S.  Hwy  72;  (11) 
between  luka,  MS  and  Atlanta,  GA: 
from  luka  over  U.S.  Hwry  72  to  junction 
Alternate  U.S.  Hwy  72,  then  over 
Alternate  U.S.  Hwy  72  to  junction  U.S. 
Hwy  31.  then  over  U.S.  Hwy  31  to 
junction  AL  Hwy  67.  then  over  AL  Hwy 
67  to  junction  U.S.  Hwy  231,  then  over 
U.S.  Hwy  231  to  junction  U.S.  Hwy  278, 
then  over  U.S.  Hwy  278  to  Atlanta,  and 
return  over  same  route;  (12)  between 
Joliet,  IL  and  junction  U.S.  Hwys  30  and 
41  over  U.S.  Hwy  30;  (13)  between 
Chicago,  IL  and  junction  U.S.  Hwy  30 
and  IL  Hwy  38  over  IL  Hwy  38;  (14) 
between  Joliet,  IL  and  junction  U.S. 
Hwrys  52  and  45  over  U.S,  Hwy  52;  (15) 
between  Braidwood,  IL  and  junction  IL 
Hwys  17  and  1:  from  Baridwood  over  IL 
Hwy  113  to  junction  IL  Hwy  17,  then 
over  IL  Hwy  17  to  junction  IL  Hwy  1, 
and  return  over  the  same  route;  (16) 
between  Sring  Valley  and  Vama,  IL. 
over  IL  Hwy  89;  (17)  between  Spring 
Valley,  IL  and  junction  IL  Hwys  26  and 
29,  over  IL  Hw^y  29;  (18)  between 
Metamora,  IL  and  Sheldon,  IL:  from 
Metamora  over  IL  Hwy  116  to  junction 
■  U.S.  Hwy  52,  then  over  U.S.  Hwy  52  to 
Sheldon  and  return  over  the  same  route; 
(19)  between  Watseka,  IL  and  Kentland, 
IN,  over  U.S.  Hwy  24;  (20)  between 
Allen,  IL  and  IN  Hwy  28  and  U.S.  Hwy 
41:  from  Allen  over  U.S.  Hwry  136  to 
junction  IL  Hwy  119,  then  over  IL  Hwy 
119  to  IL-IN  State  line,  then  over  IN  Hwy 
28  to  junction  U.S.  Hwy  41,  and  return 
over  the  same  route;  (21)  between 
Clinton,  IL  and  junction  IL  Hwy  10  and 
U.S.  Hwy  136,  over  IL  Hwry  10;  (22) 
between  Clinton,  and  Springfield.  IL. 
over  IL  Hwy  54;  (23)  between  Seymour, 
and  Cisco,  IL:  from  Seymour  over  IL 
Hwy  10  to  junction  Interstate  Hwy  72, 
then  over  Interstate  Hwy  72  to  junction 
IL  Hwy  48,  then  over  IL  Hwy  48  to  Cisco, 
and  return  over  the  same  route;  (24) 
between  Taylorville,  and  Jacksonville. 
IL,  over  IL  Hwy  104;  (25)  between 
Waverly,  and  Alton,  IL,  from  Waverly 
over  IL  Hwy  111  to  junction  U.S.  Hwy 
67,  then  over  U.S.  Hwry  67  to  Alton,  and 
return  over  the  same  route;  (26)  between 
Detroit,  IL  and  junction  IL  Hwry  108  and 
U.S.  Hwy  66:  from  Detroit  over  IL  Hwy 
100  to  junction  IL  Hwy  108,  then  over  IL 
Hwy  108  to  junction  U.S.  Hwy  66,  and 
return  over  the  same  route;  (27)  between 
Banner,  and  Lewistown,  IL,  over  U.S. 
Hwry  24;  (28)  between  junction  IL  Hwy  4 
and  Interstate  Hwy  55,  and  junction  IL 
Hwy  4  and  U.S.  Hwy  40,  over  IL  Hwy  4; 
(29)  between  Ogden,  and  Casey,  IL,  over 
IL  Hwy  49;  (30)  between  Paris.  IL  and 
junction  IN  Hwy  63  and  U.S.  Hwy  41: 
from  Paris  over  unnumbered  Hwy  to  IL- 
IN  State  line,  then  over  IN  Hwy  163  to 
junction  IN  Hwy  63.  then  over  IN  Hwy 


63  to  junction  U.S.  Hwy  41.  and  return 
over  the  same  route;  (31)  between 
Allerton,  IL  and  junction  IN  Hwys  234 
and  63.  from  Allerton  over  unnumbered 
Hwy  to  IL-IN  State  line,  then  over  IN 
Hwy  234  to  junction  IN  Hwry  63,  and 
return  over  the  same  route:  (32)  between 
Rockville,  IN,  and  junction  U.S.  Hwy  41 
and  52.  over  U.S.  Hwy  41;  (33)  between 
Havana,  IL  and  junction  U.S.  Hwys  136 
and  24  over  U.S.  Hwry  136; 
(34)  between  Attica,  and  Muncie.  IN: 
from  Attica  over  IN  Hwy  28  to  junction 
U.S.  Hwy  35.  then  over  U.S.  Hwy  35  to 
junction  unnumbered  Hwy  near 
Anthony.  IN  then  over  uimumbered 
Hwy  to  Muncie.  and  return  over  the 
same  route;  (35)  between 
Crawfordsville,  IN  and  Richmond,  IN: 
from  Crawfordsville  over  IN  Hwy  32  to 
junction  IN  Hwy  38,  then  over  IN  Hwy 
38  to  Richmond,  and  return  over  the 
same  route;  (36)  between  Plainfield,  IL 
and  junction  IL  Hwy  71  and  U.S.  Hwy  6: 
from  Plainfield.  over  IL  Hwy  126  to 
junction  IL  Hwy  71.  then  over  IL  Hwy  71 
to  junction  U.S.  Hwy  8.  and  return  over 
the  same  route;  (37)  between  Chicago 
Heights,  IL  and  Lima.  OH:  from  Chicago 
Heights  over  U.S.  Hwry  30  to  junction 
OH  Hwy  309.  then  over  OH  Hwy  309  to 
Lima,  and  return  over  the  same  route; 
(38)  between  Kenton,  and  Columbus, 
OH:  from  Kenton  over  OH  Hwy  31  to 
junction  U.S.  Hwry  33,  then  over  U.S. 
Hwy  33  to  Columbus,  and  return  over 
the  same  route;  (39)  between  junction 
Interstate  Hwy  55  and  IL  Hwy  48,  and 
Decatur,  IL  over  IL  Hwy  48:  (40) 
between  Cheyenne,  WY  and  Council 
Bluffs,  L\,  over  Interstate  Hwry  80;  (41) 
between  Council  Bluffs,  LA  and 
Princeton,  IL.  over  Interstate  Hwy  80; 
(42)  between  Lincoln,  NE  and  junction 
LA  Hwry  2  and  U.S.  Hwy  275:  from 
Lincoln  over  U.S.  Hwy  34  to  junction 
U.S.  Hwy  75,  then  over  U.S.  Hwy  75  to 
junction  NE  Hwy  2,  then  over  NE  Hwy  2 
to  NE-LA  State  line,  then  over  lA  Hwy  2 
to  junction  U.S.  Hwy  275.  and  return 
over  the  same  route;  (43)  between 
Council  Bluffs,  LA  and  junction  LA  Hwy 
2  and  U.S.  Hwry  275  over  U.S.  Hwry  27S!^ 

(44)  between  junction  lA  Hwy  2  and  U.S. 
Hwry  275  and  Kansas  City,  MO:  from 
junction  LA  Hwy  2  and  275  over  U.S. 
Hwy  275  to  junction  Interstate  Hwy  29, 
then  over  Interstate  Hwy  29  to  Kansas 
City,  and  return  over  the  same  route: 

(45)  between  Detroit,  MI  and  junction 
Interstate  Hwy  94  and  U.S.  Hwy  20: 
from  Detroit  over  Interstate  Hwy  94  to 
junction  MI  Hwy  60,  then  over  MI  Hwy 
60  to  junction  Interstate  Hw^  94,  then 
over  Interstate  Hwy  94  to  junction  U.S. 
Hwy  20.  and  return  over  the  same  route; 

(46)  between  junction  OH  Hwys  51  and 
163  and  junction  OH  Hwy  51  and  U.S. 
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Flwy  20,  over  OH  Hwy  51;  (47)  between 
Oak  Harbor.  OH  and  Port  Clinton.  OH, 
over  OH  Hwy  163;  [48)  between  Elkhart, 
I.N  and  Cleveland.  OH  over  U.S.  Hwy  20; 
(49)  between  junction  U.S.  Hwy  224  and 
OH  Hwy  21  near  Akron.  OH.  and 
junction  U.S.  Hwys  224  and  422  near 
New  Castle.  PA,  over  U.S.  Hwy  224:  (50) 
between  Fremont,  and  Bryan,  OH:  from 
Fremont  over  U.S.  Hwy  6  to  junction  OH 
Hwy  34.  then  over  OH  Hwy  34  to  Bryan, 
and  return  over  the  same  route:  (51) 
between  Cleveland,  and  Ashtabula.  OH, 
over  U.S.  Hwy  20:  ($2)  between  Lansing, 
and  Flint.  MI.  over  Interstate  Hwy  69; 
(53)  between  Paintad  Post.  NY  and 
Mansfield.  PA.  over  U.S.  Hwy  15;  (54) 
between  junction  U.S.  Hwy  131  and  MI 
Hwy  57,  and  junction  MI  Hwys  57  and 
91,  over  MI  Hwy  57j  (55)  between 
Belding,  MI  and  junction  MI  Hwy  66  and 
Interstate  Hwy  Skd^tnd  return  over  the 
same  route:  (56)  bel^veen  Detroit,  and 
Port  Huron,  MI,  over  Interstate  Hwy  94; 
(57)  between  Nebraska  City,  NE  and 
Rickport.  MO,  from  Nebraska  City  over 
U.S.  Hwy  75  to  junction  U.S.  Hwy  136. 
then  over  U.S.  Hwy  136  to  Rockport.  and 
return  over  the  same  route;  (58)  between 
Aurora,  IL  and  junction  IL  Hwys  2  and 
92:  from  Aurora  over  U.S.  Hwy  30  to 
junction  unnumbersd  Hwy  (formerly  IL 
Hwy  2).  then  over  unnumbered  Hwy  to 
junction  IL  Hvvy  92.  and  return  over  the 
same  route;  (59)  between  Naperville.  IL 
and  junction  U.S.  Hwy  34  and  IL  Hwy 
31,  over  U.S.  Hwy  34:  (60)  between  Des 
Moines.  LA  and  junction  lA  Hwy  92  and 
U.S.  Hwy  6:  from  Dfes  Moines  over  lA 
Hwy  28  to  junction  lA  Hwy  92.  then  over 
lA  Hw^  92  to  junction  U.S.  Hwy  6.  and 
return  over  the  same  route:  (61)  between 
Portland.  OR  and  Pesco.  WA:  from 
Portland  over  Inter$tate  Hwy  SON  to 
junction  U.S.  Hwy  730.  then  over  U.S. 
Hwy  730  to  junction  U.S.  Hwy  395.  then 
over  U.S.  Hwy  395  to  Pasco,  and  return 
over  the  same  routfl;  (62)  between 
Toppenish.  and  Bu^na,  WA,  over  U.S. 
Hwy  97;  (63)  between  junction  Interstate 
Hwy  90  and  WA  Hwy  26,  and  Connel, 
WA:  from  junction  Interstate  Hwy  90 
and  WA  Hwy  26  over  WA  Hwy  26  to 
junction  WA  Hwy  17,  then  over  WA 
Hwy  17  to  junction  WA  Hwy  260,  then 
over  WA  Hwy  260  to  Connel.  and  return 
over  the  same  rout«:  (64)  between 
Chillicothe.  and  Cafneron,  MO  over  US 
Hwy  36;  (65)  between  South  Bend,  IN 
a.nd  St.  Joseph,  MI,  over  U  S  Hwy  33: 

(66)  between  Oklahoma  City.  OK  and 
Wichita,  KS.  over  Interstate  Hwy  35; 

(67)  between  Wichita,  KS  and  Omaha, 
NE:  (a)  from  Wichita  over  U.S.  Hwy  81 
to  junction  U.S.  Hwy  50.  then  over  U.S. 
Hwy  50  to  junction  U.S.  Hwy  77.  then 
over  U.S.  Hwy  77  tQ  junction  Interstate 
Hwy  70.  then  over  Interstate  Hwy  70  to 


junction  U.S.  Hwy  75.  then  over  U.S. 
Hwy  75  to  Omaha,  and  return  over  the 
same  route:  (b)  from  Wichita  over  U.S. 
Hwy  81  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  Omaha, 
and  return  over  the  same  route;  (68) 
between  Barstow,  and  Riverside.  CA, 
over  Interstate  Hwy  15:  (69)  between 
Flagstaff,  and  Phoenix.  AZ.  over 
Interstate  Hwy  17;  (70)  between  Dallas, 
TX  and  Kansas  City,  MO;  from  Dallas 
over  U.S.  Hwy  75  to  junction  U.S.  Hwy 
60,  then  over  U.S.  Hwy  69  to  junction 
Interstate  Hwy  44,  then  over  Interstate 
Hwy  44  to  junction  U.S.  Hwy  166,  then 
over  U.S.  Hwy  166  to  junction  KS  Hwy 
26,  then  over  KS  Hwy  26  to  junction  U.S. 
Hwy  69,  then  over  U.S.  Hwy  69  to 
junction  Interstate  Hwy  435.  then  over 
Interstate  Hwy  435  to  junction  Interstate 
Hwy  35,  then  over  Interstate  Hwy  35  to 
Kansas  City,  and  return  over  the  same 
route; 

(71)  between  junction  Interstate  Hwy  44 
and  U.S.  Hwy  166,  and  Kansas  City, 
MO:  from  junction  Interstate  Hwy  44 
and  U.S.  Hwy  166  over  Interstate  Hwy 
44  to  junction  Alternate  U.S.  Hwy  71, 
then  over  Alternate  U.S.  Hwy  71  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  Kansas  City,  and  return  over 
the  same  route;  (72)  between  Fort 
Worth,  TX  and  junction  Interstate  Hwys 
10  and  20  over  Interstate  Hwy  20  (U.S. 
Hwy  80);  (73)  between  Houston,  TX  and 
junction  Interstate  Hwys  10  and  20,  (a) 
over  Interstate  Hwy  10.  and  (b)  from 
Houston  over  U.S.  Hwy  290  to  junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  junction  Interstate  Hwy  20. 
and  return  over  the  same  route:  (74) 
between  junction  Interstate  Hwys  10 
and  20  and  Los  Angeles,  CA,  over 
Interstate  Hwy  10:  (75)  between  junction 
Interstate  Hwys  10  and  8,  and  San 
Diego,  C.'X.  over  Interstate  Hwy  8;  (76) 
between  Memphis,  TN  and  Denver,  CO, 
from  Memphis  over  Interstate  Hwy  55  to 
junction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  MO  Hwy 
13,  then  over  MO  Hwy  13  to  junction 
MO  Hwy  7.  then  over  MO  Hwy  7  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to  Denver, 
and  return  over  the  same  route:  (77) 
between  Conover,  and  Salisbury,  NC, 
over  U.S.  Hwy  70:  (78)  between 
Asheboro,  .\C  and  Wallace,  SC:  from 
Asheboro  over  U.S.  Hwy  220  to  junction 
U.S.  Hwy  1,  then  over  U.S.  Hwy  1  to 
Wallace  and  return  over  the  same  route; 
(79)  between  Monroe.  NC  and  Pageland, 
SC,  over  U.S.  Hwy  601.  (80)  between 
Sparta,  and  Nashville,  TN,  over  U.S. 
Hwy  70;  (81)  between  Chattanooga,  and 
Nashville.  TN,  (a)  from  Chattanooga 


over  U.S.  Hwy  64  to  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24  to 
Nashville  and  return  over  the  same 
route;  and  (b)  over  Interstate  Hwy  24: 

(82)  between  Chattanooga  and 
Knoxville,  TN.  over  Interstate  Hwy  75; 

(83)  between  Sparta,  and  Chattanooga, 
TN;  from  Sparta  overTN  Hwy  111  to 
junction  TN  Hwy  8.  then  over  TN  Hwy  8 
to  junction  U.S.  Hwy  127,  then  over  U.S. 
Hwy  127  to  Chattanooga,  and  return 
over  the  same  route;  (84)  between 
junction  TN  Hwys  111  and  30  at  Spercer. 
TN.  and  junction  U.S.  Hwy  127  and  TN 
Hwy  8:  from  junction  TN  Hwys  111  and 
30  over  TN  Hwy  30  to  junction  U.S.  Hwy 
127,  then  over  U.S.  Hwy  127  to  junction 
TN  Hwy  8,  and  return  over  the  same 
route;  (85)  between  McMinnville,  TN, 
and  junction  TN  Hwy  55  and  Interstate 
Hwy  24,  over  TN  Hwy  55:  (86)  between 
Cookeville,  and  Monterey.  TN,  over 
Interstate  Hwy  40;  (87)  between 
Livingston,  and  Jamestown.  TN,  over  TN 
Hwy  52;  (88)  between  Livingston,  and 
Monterey,  TN:  from  Livingston  over  TN 
Hwy  42  to  junction  TN  Hwy  84.  then 
over  TN  Hwy  84  to  Monterey,  and  return 
over  the  same  route;  (89)  between 
Monterey,  and  Clarkrange,  TN,  over  TN 
Hwy  62:  (90)  between  Sparta,  and 
Monterey,  TN,  over  TN  Hwy  84;  (91) 
between  Crossville,  TN  and  junction 
U.S.  Hwy  127  and  TN  Hwy  30,  over  U.S. 
Hwy  127;  (92)  between  McMinnville, 
and  Smithville,  TN.  over  TN  Hwy  56; 
(93)  between  McMinnville.  and  Spencer. 
TN,  over  TN  Hwy  30:  (94)  between 
Nashville,  and  Knoxville,  TN.  over 
Interstate  Hwy  40;  (95)  between 
Portland.  OR  and  Tacoma.  WA,  over 
Interstate  Hwy  5;  (96)  between  Salt  Lake 
City,  UT  and  Prosser,  WA,  from  Salt 
Lake  City  over  Interstate  Hwy  15  to 
junction  Interstate  Hwy  80.N.  then  over 
Interstate  Hwy  SON  to  junction  U.S. 
Hwy  395,  then  over  U.S.  Hwy  395  to 
Umatillo.  OR,  then  across  the  Columbia 
River  to  WA  Hwy  14,  then  over  WA 
Hwy  14  to  junction  WA  Hwy  271.  then 
over  VJ.\  Hwy  271  to  Prosser,  and  return 
over  the  same  route;  (97)  between 
junction  Interstate  Hwy  BON  and  U.S. 
Hwy  395  at  or  near  Stanfield,  OR,  and 
Boardman,  OR,  over  Interstate  Hwy 
80.N:  (98)  between  Rock  Island,  IL  and 
Tulsa,  OK:  from  Rock  Island  over  U.S. 
Hwy  67  to  junction  Interstate  Hwy  44. 
then  over  Interstate  Hwy  44  to  Tulsa, 
and  return  over  the  same  route;  (99) 
between  Fort  Worth,  TX  and  Denver. 
CO;  from  Fort  Worth  over  U.S.  Hwy  81 
to  junction  U.S.  Hwy  287,  then  over  U.S. 
Hwy  287  to  junction  U.S.  Hwy  87,  then 
over  U.S.  Hwy  87  to  junction  Interstate 
Hwy  25,  then  over  Interstate  Hwy  25  to 
Denver,  and  return  over  the  same  route: 
(100)  between  Conway,  and  W. 
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Memphis,  AR:  from  Conway  over  U.S. 
Hwy  64  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  W. 
Memphis,  and  return  over  the  same 
roue;  (101)  between  Little  Rock,  AR  and 
W.  Memphis,  AR,  over  Interstate  Hwy 
40;  (102)  between  Fort  Smith,  AR  and 
Oklahoma  City,  OK:  from  Fort  Smith 
over  U.S.  Hwy  71  to  junction  U.S.  Hwy 
271,  then  over  U.S.  Hwy  271  to  junction 
U.S.  Hwy  59.  then  over  U.S.  Hwy  59  to 
junction  OK  Hwy  9,  then  over  OK  Hwy 
9  to  junction  U.S.  Hwy  270,  then  over 
U.S.  Hwy  270  to  junction  Interstate  Hwy 
40,  then  over  Interstate  Hwy  40  to 
Oklahoma  City,  and  return  over  the 
same  route;  (103)  between  Sayre.  OK 
and  Oklahoma  City.  OK,  over  OK  Hwy 
152;  (104)  between  Columbus.  OH  and 
Greensburg,  PA:  from  Columbus  over 
Interstate  Hwy  70  to  junction  U.S,  Hwy 
119,  then  over  U.S,  Hwy  119  to 
Creensburg.  and  return  over  the  same 
route:  (105)  between  Colum.bus.  OH  and 
Indianapolis.  IN,  over  Interstate  Hwy  70; 
(lOG)  between  Cincinnati,  OH  and 
Indianapolis,  IN,  over  Interstate  Hwy  74; 
(107)  between  Youngstown,  OH  and 
junction  Interstate  Hwy  80  and  U.S. 
Hwy  11,  over  Interstate  Hwy  80:  (108) 
between  Dallas,  TX  and  Harrisburg,  PA: 
from  Dallas  over  Interstate  Hwy  30  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
junction  U.S.  Hwy  11,  then  over  U.S.- 
Hwy  11  to  Harrisburg.  and  return  over 
the  same  route:  (109)  between  Winston- 
Salem,  NC  and  junction  Interstate  Hwys 
40  and  81,  over  Interstate  Hwy  40:  (110) 
between  Gastonia,  NC  and  juncition 
Interstate  Hwys  40  and  26;  from 
Gastonia  over  Interstate  Hwy  85  to 
junction  Interstate  Hwy  26,  then  over 
Interstate  Hwy  26  to  junction  Interstate 
Hv.y  40  and  return  over  the  same  route; 
(ml  between  junction  U.S.  Hwy  209 
and  Interstate  Hwy  84,  and  junrjtion 
Interstate  Hwy  84  and  U.S.  Hwy  7  near 
Danbury,  CT,  over  Interstate  Hwy  84: 
(112)  between  junction  Interstate  Hwy 
30  and  U.S.  Hwy  270  and  junction 
Interstate  Hwy  40  and  AR  Hwy  39  near 
Brinkley.  AR;  from  junction  Interstate 
Hwy  30  and  U.S.  Hwy  270  over  U.S. 
Hwy  270  to  junction  U.S.  Hwy  79,  then 
over  U.S.  Hwy  79  to  junction  U.S.  \iv\r,' 
49,  then  over  US.  Hwy  49  to  junction  AR 
Hwy  39,  then  over  AR  Hwy  39  to 
junction  Interstate  Hwy  40.  ar;r'  return 
over  the  same  route;  (113)  bctv.een 
junction  U,S  Hwy  72  and  Alternate  U.S. 
Hwy  72  near  Tuscumbia,  AL.  and 
junction  U.S,  Hwys  431  and  278  at 
Gadsdon,  AL;  frorr.  junction  U.S.  Hwy  72 
and  Alternate  U.S.  Hwy  72  over  U.S. 
Hwy  72  to  junction  U.S.  Hwy  431,  then 
over  U.S.  Hwy  431  to  junction  U.S.  Hwy 


278,  and  return  over  the  same  route; 
(114)  between  Milwaukee,  WI  and 
Moline,  IL;  from  Milwaukee  over  WI 
Hwy  15  to  junction  U.S.  Hwy  51,  then 
over  U.S.  Hwy  51  to  junction  IL  Hwy  2, 
then  over  IL  Hwy  2  to  junction  IL  Hwy  5. 
then  over  IL  Hwy  5  to  Mohne.  and 
return  over  the  same  route:  (115) 
between  Kansas  City,  MO  and 
Indianapolis,  IN.  over  Interstate  Hwy  70: 

(116)  between  Oklaho.ma  City.  OK  and 
Little  Rock,  AR,  over  Interstate  Hwy  40: 

(117)  between  junction  Interstate  Hwys 
81  and  64,  and  Richmond,  VA,  over 
Interstate  Hwy  64;  (118)  between 
Indianapolis,  IN  and  Toledo,  OH:  from 
Indianapolis,  over  U.S.  Hwy  31  to 
junction  IN  Hwy  37,  then  over  IN  Hwy 
37  to  junction  Interstate  Hwy  69,  then 
over  interstate  Hwy  69  to  junction  U.S. 
Hwy  24,  then  over  U.S.  Hwy  24  to 
junction  OH  Hwy  2,  then  over  OH  Hwy 
2  to  Toledo,  and  return  over  the  same 
route;  (119)  between  junction  Interstate 
Hwy  80  and  U.S.  Hwy  322,  and 
Lewistown,  PA,  over  U.S,  Hwy  322:  (120) 
between  Huntington  and  Charleston. 
WV.  (a)  over  U.S,  Hwy  60:  and  (b) 
Interstate  Hwy  64;  serving  all 
intermediate  points  in  routes  1  through 
120  above,  and  the  off-route  point  of 
Calexico,  CA. 

Note. — Applicant  states  that  it  presently 
operHtPS  over  the  various  described  routes  as 
Ahernate  or  Deviation  Routes.  Applicant 
intends  to  tack  and  interline  this  auttiority 
with  its  existing  authority.  Applicant  relies  on 
traffic  studies  in  lieu  of  shipper  support. 

MC  143394  (Sub-15F),  filed  November 
17, 1980.  Applicant:  GENIE  TRUCKING 
LINE,  INC,  70  Carlisle  Springs  Rd.,  P.O. 
Box  840.  Carlisle,  PA  17013. 
Representative:  G,  Kenneth  Bishop 
(same  address  as  applicant). 
Transporting  general  conmiodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
comnioditits  in  bulk,  und  thi..he  li.'Cjuinng 
special  equipment),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  International  Nu-Way  Shippers. 
Inc.,  of  Chicago,  IL. 

MC  14b914  (Sub-13F).  filed  November 
14, 1980.  Applicant:  COASTAL  TRUCK 
LINE,  I.NC  How  Lane.  P,0  Box  600. 
New  Brunswick,  NJ  08903. 
Representative;  Zoe  .'\nn  Pace,  One 
World  Trade  Center,  Suite  2373,  New 
York,  NY  10048.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Econocaribe 
Consolidators,  Inc.,  of  Miami,  PL. 

MC  145994  (Sub-3F).  filed  November 
14, 1980  Applicant:  PENGUIN  POINT 


ENTERPRISES,  INC..  P.O  Box  975, 
Warsaw,  IN  46580.  Representative:  <' 

Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Transporting 
fcodstuffs,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Little 
Crow  Milling  Co..  Inc..  d.ba.  Little  Crow- 
Foods,  of  Warsaw.  IN 

MC  146985  (Sub-7F),  filed  November 
12, 1980.  Applicant:  MIDWEST 
EASTERN  TRANSPORT.  LNC.  731 
South  Main  St..  P.O  Box  1614,  Elkhart, 
IN  46514.  Representative;  Phillip  A. 
Renz,  Suite  200  Metro  BIdg.,  Fort  Wayne, 
IN  46802.  Transporting  ^enero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Domestic  Sales 
Corporation,  of  Elkhart.  LN. 

MC  150705  (Sub-5F),  filed  November  3, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center. 
Route  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting 
general  commodities,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  PPG  Industries,  Inc.,  of  Pittsburgh. 
PA.  Condition:  To  the  extent  the 
authority  granted  herein  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  5  years  from  its  date  of  issuance. 

MC  151534  (Sub-3F),  filed  November 
13, 1980.  Applicant:  R&D 
TRANSPORTATION  CORPORATION, 
P.O.  Box  1908,  Des  Moines,  lA  50306 
Representative:  Craig  D.  Vermie,  1350 
Financial  Center,  Des  Moines,  lA  50309, 
Transporting  agricultural  and  farm 
implements  equipment  and  machinery, 
industrial  machinery,  equipment, 
attachments,  and  related  parts  building 
products  and  components,  from  points  in 
IL,  l.\.  OH,  KS,  MS.  MN,  lA,  NE.  WI,  TX, 
OR  and  point?  in  WA  and  OR. 

MC  152744F,  filed  November  13.  1980. 
Applicant:  CITADEL  TRANSPORT. 
INC..  180  North  Michigan  Ave..  Chicago. 
IL  60601.  Representative:  Robert  T, 
Lawley.  300  Reisch  BIdg,.  Springfield.  IL 
62701,  Transporting  such  corr.modiiies 
as  are  dealt  in  or  used  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  between  points  in  the 
U.S..  under  continuing  contract{s)  with 
Kraft,  Inc.,  of  Chicago,  IL. 

Volume  No.  OP3-097 

Decided:  Nov.  28,  1980. 
By  the  Commission  Rev  itw  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  19105  (Sub-65F),  filed  November 
20, 1980.  Applicant:  FORBES 
TRANSFER  COMPANY,  INC,  P.O  Box 
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3544.  Wilson.  NC  17893.  Representative: 
Vance  T.  Forbes,  |r.  (same  address  as 
applicant).  Transporting  [\]  glass 
containers  and  plastic  containers,  and 
(2)  a  accessories  for  glass  containers 
and  plastic  containers,  between  those 
points  in  and  east  of  WI,  IL.  MO,  OK. 
andTX. 

MC  26825{Sub  S2F).  filed  November 
17. 1980.  Applicant:  ANDREWS  VAN 
LINES,  INC..  P.O.  Box  1609.  Norfolk,  NE 
68701.  Representative:  ].  Max  Harding. 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  heating  and  air 
conditioning  equipment,  outdoor 
recreational  equipment  and  accessories 
and  parts  for  outdoor  recreational 
equipment,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
named  in  (1)  above,  between  points  in 
the  U.S.,  restricted  (1)  against  the 
transportation  of  commodities  in  bulk. 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  (2)  to  traffic  originating 
at  or  terminating  at  the  facilities  of  The 
Coleman  Company. 

MC  59124  (Sub-JIF),  filed  November 
18. 1980.  Applicant:  MAIERS  MOTOR 
FREIGHT  COMPANY,  a  corporation, 
875  East  Huron  AVe.,  Vassar.  MI  48768. 
Representative:  Wayne  D.  Fox  (same 
address  as  applicant).  Transporting 
general  commodities,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  American  Motors  Corporation. 

Note. — To  the  extant  the  permit  granted  in 
this  proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives  it  will  expire  5 
years  from  the  date  *f  issuance. 

MC  116544  (Sub»23lF).  filed  November 
19.  1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC..  1703  Embarcadero  Rd., 
Palo  Alto.  CA  94303.  Representative: 
Richard  C.Lougees.  P.O.  Box  10061.  Palo 
.'Mto,  CA  94303.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  or  food  business  houses  (except 
commodities  in  bulk),  between  points  in 
St.  Louis  County,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HJ). 

MC  116544  (Sub'232F).  filed  November 
19,  1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero  Rd.. 
Palo  Alto.  CA  94303.  Representative: 
Richard  G.  Lougea.  P.O.  Box  10061,  Palo 
Alto.  CA  94303.  Transporting  /oot/ or 
kindred  products,  as  described  in  Item 
20  of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  Finney  County,  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  121644  (Sub-4),  filed  November  20, 
1980.  Applicant:  S  &  W  FREIGHT  LINES. 
INC.,  1136  Haley  Rd.,  P.O.  Box  667. 


Murfreesboro.  TN  37130.  Representative: 
Robert  L.  Baker.  Sixth  Floor.  United 
American  Bank  Bldg.,  Nashville,  TN 
37219.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  Atlanta,  GA  and  Bristol, VA,  (1) 
from  Atlanta  over  Interstate  Hwy  85  to 
junction  Interstate  Hwy  26.  then  over 
Interstate  Hwy  26  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  Bristol,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  and  serving  all 
points  in  Hawkins.  Sullivan.  Cocke. 
Hamblen,  Jefferson,  Greene. 
Washington,  Knox  and  Carter  Counties. 
TN,  Harrison  County.  VA,  and 
Anderson.  Greenville  and  Spartanburg 
Counties.  SC.  Buncombe  County.  NC, 
and  Dade.  Walker,  Catoosa.  Fulton. 
DeKalb,  Cobb.  Clayton,  Douglas,  Henry. 
Rockdale,  Fayette  and  Gwinnett 
Counties.  GA,  as  off-route  points;  (2) 
from  Atlanta  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
Bristol,  and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Chattanooga  and  Knoxville.  TN,  and 
serving  all  other  points  in  Cocke. 
Hamblen,  Jefferson.  Greene, 
Washington,  Knox,  and  Carter  Counties, 
TN,  and  Fulton,  DeKalb.  Cobb,  Clayton, 
Douglas,  Henry.  Rockdale,  Fayette  and 
Gwinnet  Counties,  GA.  as  off-route 
points.  Common  control  may  be 
involved. 

MC  133655  (Sub-228F).  filed  November 
20.  1980.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC.,  P.O.  Box  402535.  Dallas, 
TX  75240.  Representative:  Charles  W. 
Singer.  P.O.  Box  2298.  Green  Bay,  WI 
54306.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  chemicals  (except 
commodities  in  bulk),  from  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS.  OK.  and  TX  to  points  in  AR,  LA, 
MS.  OK,  TN.  and  TX.  Condition: 
Issuance  of  a  certificate  is  subject  to 
prior  or  coincidental  cancellation  of 
Permit  No.  MC  118159  Sub  296F.  at 
applicant  and  applicant's  affiliate 
written  request. 

MC  136234  (Sub-6F].  filed  November 
20.  1980.  Applicant:  BURKHART 
ENTERPRISES.  INC.,  P.O.  Box  6131 
Asbury  Rd.,  Knoxville,  TN  3''914. 
Representative:  Blaine  Buchanan  1024 
James  Bldg.,  Chattanooga.  TN  37402. 
Transporting  coal,  between  points  in 
AL.  FL.  GA.  KY,  MS.  NC.  OH.  SC.  TN. 
and  VA. 


MC  138304  (Sub-27F).  filed  November 
19.  1980.  Applicant:  NATIONAL 
PACKERS  EXPRESS,  INC..  90  Fisk  St.. 
Jersey  City,  NJ  07305,  Representative: 
Craig  B.  Sherman.  Barnett  Bank  Bldg., 
1108  Kane  Concourse.  Bay  Harbor 
Islands.  FL  33154.  Transporting  [\]  grain 
flour,  dry  beverage  preparations, 
breadcrumbs,  non-medicated  syrup,  and 
bread  cubes,  and  (2)  materials  used  in 
the  manufacture  of  the  commodities  in 
(1),  from  points  in  Queens  County,  NY, 
Evansville,  IN.  and  Ponchatoula,  MS,  to 
points  in  the  U.S.  (except  AK  and  HI). 
restricted  against  transportation  of 
commodities  in  bulk  and  restricted  to 
traffic  originating  at  the  facilities  of 
Modern  Maid  Food  Products.  Inc.  and 
destined  to  the  named  destination 
points. 

Volume  No.  OP4-142 

Decided:  December  3,  1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carieton,  Joyce  and  Jones. 
Member  Joyce  not  participating. 

MC  21866  (Sub-186F),  filed  November 
21,  1980.  AppHcant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110.  Transporting 
packaging  materials,  and  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  packaging  materials 
(except  commodities  in  bulk),  between 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE.  KS.  OK,  and  TX. 

MC  49567  (Sub-13F),  filed  November 
21. 1980.  Applicant:  GOLDEN  BROS., 
INC..  234  E.  McClure  St.,  Kewanee.  IL 
61443.  Representative:  Donald  S. 
Mullins,  1033  Graceland  Ave., 
DesPlaines,  IL  60016.  Transporting  (1) 
heating  systems,  power  boilers,  dust 
collectors,  precipitators,  and 
incinerators,  and  (2)  parts  for  the 
commodities  named  in  (1)  above, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract[s) 
with  Kewanee  Boiler  Corporation,  of 
Kewanee,  IL.  Condition:  Issuance  of 
Certificate  in  this  proceeding  is  subject 
to  the  prior  or  coincidental  cancellation, 
at  applicant's  written  request,  of 
authority  held  in  MC  49567  and  Subs  6, 
7,  9,  and  llF. 

MC  49567  (Sub-14F),  filed  November 
19,  1980.  Applicant:  GOLDEN  BROS. 
INC.,  234  E.  McClure  St..  Kewanee.  IL 
61447.  Representative:  Donald  S. 
Mullins,  1033  Graceland  Ave., 
DesPlaines,  IL  60016.  Transporting  iron 
and  steel  articles,  and  materials, 
supplies  equipment  used  in  the 
Iranufacture  and  distribution  of  iron  and 
steel  articles,  between  points  in  the  U.S„ 
under  continuing  contract(s)  with  New 
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Process  Steel  Corporation,  of 
Schaumburg.  IL. 

MC  61396  (Sub-386F),  filfd  November 
21, 1980.  Applicant;  HER.MAN  EROS.. 
INC.,  P.O.  Box  189,  Omaha.  NE  68103. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg.,  1623  Farnam, 
Omaha.  NE  68102.  Tran.sponing 
cryogenic  liquids,  in  bulk,  from 
Waukesha,  WI,  to  points  in  lA.  II,.  I.\. 
Ml,  MN,  ND,  and  SD. 

MC  99877  (Sub-2F).  filed  November  7. 
1980^  Applicant:  R.^PID  FREIGHT 
SYSTEMS,  824  S.  Vail  Ave..  Montebello, 
CA  90640.  Representative:  William  J. 
Monheim.  P  O.  Box  1756.  WhitHer.  CA 
90609.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  hulk,  and 
those  requiring  special  equipment), 
between  points  in  CA.  Condition: 
Issuance  of  a  Certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
vvritlen  request  of  Certificate  of 
Registration  No.  MC-99877  (Sub-No.  1) 
authorized  in  No.  MC-FC-ree."!!. 

MC  105566  (Sub  238F).  filed  November 
19  198U.  Applicant;  SAM  TANKSLEY 
TRUCKING,  INC..  P.O.  Box  1120.  Cape 
Girardt'au.  MO  63701.  Representative: 
VViii:;im  F.  King,  SluIp  400,  Overlook 
Bidg..  61^1  Lincoinia  Rd..  Alexandria. 
VA  22312.  Transporting  ge/vera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  D  explosives],  between 
points  i'n  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
L'.sed  by  Gulf  Oil  Company  and  its 
subsidiaries. 

MC  114897  (Sub-137F).  filed  November 
20.  1980.  Applicant;  WHITFIELD  TANK 
LINES,  INC..  P.O.  Bex  7676.  Phoenix,  AZ 
85011  Representative:  Willi-im  S. 
Richards.  P.O.  Box  2405.  Salt  Lake  City. 
UT  84110.  Transporting  commodities  in 
bulk,  (a)  bet  wren  poir's  in  TX.  NM.  CO. 
WY.  OK.  MT,  ID,  U'l'  AZ,  CA,  OR,  NV, 
and  \\  ,\  and  (b)  between  points  in  TX, 
NM.  CO.  WY,  OK,  MT,  ID.  UT.  AZ.  CA. 
OR.  NV.  and  WA,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  14339Q  (Sub-7F1.  filed  November 
18.  1960.  Applicant;  A  &  M  EXPRESS, 
INC..  1136  iialey  Rd..  Murfreesboro,  TN 
37130.  Representative:  Robert  L.  Baker. 
618  United  American  Bank  Bldg.. 
Nashville.  TN  37219.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  &  B  explosives),  between 
points  in  TN  and  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


MC  150617  (Sub-IF),  filed  November 
17,  1980.  Applicant: 
TRANSCONTLNENT.AL  FREIGHT 
SYSTEMS,  INC..  2559  S.  Archer. 
Chicago,  IL  60G08.  Representative:  Rex 
Fames.  900  Guardian  Bldg.,  Detroit.  MI 
48226.  Transporting  (1)  non-alcohclic, 
and  [2]  material,  equipment  and 
supplies  used  in  their  manufacture  or 
distribution  between  points  in  the  U.S.. 
under  a  continuing  contract  (3)  with 
Faygo  Beverages.  Inc..  of  Detroit.  Ml. 

MC  146206  (Sub-3F1.  filed  November 
12.  1980.  Applicant;  RBR 
CORPORATION,  d  b.a.  CASINO 
LIMOUSINE,  14085  Broili  Dr..  Reno.  NV 
89511.  Representative;  Robert  G. 
Harrison,  4299  James  Dr..  Carson  City. 
NV  89701.  Transporting  pGi'itf/'v'e.'S  and 
their  baggage,  in  special  and  charter 
operations,  between  Carson  Cit^.  NV, 
and  points  in  Washop  and  Douglas 
Coimties.  NV.  and  El  Dorado  nnd  Placer 
Counties.  CA. 

MC  152366  (Sub-lF).  filed  November 
20.  19H0.  Applicant:  AMERICAN 
COLLOID  CARRIER  CORP..  P.O.  Box 
951.  Scottsbiuff.  NE  69361. 
Representative:  James  P.  Beck,  717  17th 
St..  Suite  2600.  Denver.  CO  80202. 
Transporting  (IJ  machinery,  eq.iipment. 
and  w.atii!  ials  and  supplies  used  in.  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  madunery, 
materials,  and  equipment  and  supplies 
used  in,  or  in  connection  with  ihe 
construction,  operations,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  (a)  between  those 
points  in  the  U.S.  in  and  west  of  ND,  SD 
NE.  KS,  OK,  and  TX.  and  (b)  between 
those  points  in  the  U.S.  in  and  west  of 
ND,  SD,  NE.  KS,  OK,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  .n  AR.  IL. 
and  LA, 
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Decider;.  Uecernber  4.  1980. 

By  the  Commission.  Review  Boord  Number 
2.  Members  Chandler.  Eaton  and  Libernian. 
Member  Liberman  not  oarticipatinj?. 

.MC  48286  (Sub  IF),  filed  November  21, 
1980.  Appiicant;  \V.  WAYNE  !  UKE,  5969 
Station  Rd.,  North  East.  PA  16428. 
Representative:  Geraldine  E.  Liike  (sam.e 
address  as  applicant).  Transporting 
agricultural  equipment  and  supplies 
between  points  in  .\Y  and  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
PA. 

MC  59117  (Sub-78F),  filed  November 
25.  1980.  Applicant;  ELLIOTT  TRUCK 
LINE,  INC..  101  E.  Excelsior,  P.O.  Box  1. 


Vinita,  OK  74301.  Representative:  Tom 
Kretsinger.  20  E.  Franklin.  Liberty.  MO 
64068.  Transporting  dry  commoduies.  in 
bulk,  between  points  in  AL.  AR.  CO. 
GA.  IL.  IN.  lA,  KS.  LA.  MS.  MO  \E. 
NM,  OK,  SD,  TN,  TX  and  WY. 

MC  109397  (Sub-532F).  filed  November 
21.  1980.  Applicant;  TRI-STATE  MOTOR 
TRANSIT  CO..  a  corporation  P,0  Box 
113,  Joplin.  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  (1)  machinery 
and  machinery  parts.  [1]  metal  products. 
and.  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
operation,  and  installation  of 
commodities  named  in  (1)  and  (3j  above, 
between  points  in  Harnsan  County  MS. 
on  the  one  hand.  and.  on  the  other, 
points  in  U.S. 

MC  129537  (Sub-49F).  filed  November 

19.  19m.  Applicant:  REEVES 
TRANSPORTATION  CO  .  a  corporation, 
RT.  5.  Dew's  Pond  Rd..  Calhoun.  GA 
30701.  R.-^presentativp;  John  C.  VogI,  Jr . 
406  N.  Morgan  St..  Tampa.  FL  33602. 
Transporting  (1)  pap-jr  and  paper 
products,  plastic  and  plastic  products, 
and  chemicals  (except  commodities  in 
bulk),  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above 
(except  commodities  in  bulk),  from  Ihe 
facilities  of  Union  Camp  Corporation,  at 
or  near  Savannah,  GA.  to  points  in  the 
U.S  (except  AK  AT^d.  HI). 

MC  146046  {S'jb-3F),  filed  November 
21, 1980  Applicant;  INTERNATIONAL 
LINES,  LTD..  200  Foxhunt  Crescent, 
Syosset  NY  Ti~91.  Representative: 
Eugene  M.  .Malkin,  Suite  1832.  2  World 
Trade  Center.  New  York,  NY  10048. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  Ihe 
Commisi-ion).  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Richter  &  Ralner  Contracting 
Corporation,  of  Ma.speth.  NY. 

MC  14"567  (Sub-1F],  filed  November 

20.  1980.  .Applicant:  LANGE  MOTOR 
EXPRESS.  INC..  14510  Washington.  St.. 
Woodstock.  IL  60*395.  Representative; 
Cieoffrev'  F.  Walkington  (same  address 
as  applicant).  Transporting  iron  and 
steel  articles,  and  materials,  equipment 
and  supplies  used  in  the  manu.''acture 
and  distribution  of  iron  and  steel 
articles  (except  commodities  in  bulk). 
between  points  in  the  US.,  under 
continuing  contracts(s)  with  Evans 
Products  Company/Creco  Division,  of 
Woodstock.  IN. 

MC  149,546  (Sub-IF).  filed  November 
21. 1980.  Applicant:  D  &  T  TRUCKING 
CO..  INC..  498  First  St.  NW..  New 
Biighton,  MN  55112.  Representative: 
Samuel  Rubenstein.  PO  Box  6. 
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Minneapolis,  MN  $5440.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
because  of  size  or  weight),  between 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  AR  and  LA. 
restricted  to  traffic  originating  at  or 
dt'stined  to  the  fadlities  by  the  Pillsbiiry 
Company  and  its  subsidiaries:  Burger 
King  Corporation;  Ureen  Giant 
Ci)a,pany;  Poppin  Fresh  Pies,  Inc.;  and 
Steak  and  Ale  Restaurants  of  America. 
Inc. 

MC  l.''>2706  (Sub^lF),  filed  November 
IQ,  198(1.  Applicant:  MIDWEST  OIL 
I'RA.XSIT.  INC.,  49u2  West  86th  St.,  P.O. 
Box  68123,  Indianapolis.  IN  46268. 
Representative:  Warren  C.  Moberly.  777 
Chamber  of  Commerce  BIdg.,  320  N. 
Meridian  St..  Indiamapolis,  IN  46268 
Transporting  asp/?(7//  ftu.v,  and  fuel  oil. 
from  points  in  Marton  County.  IN'  to 
Points  in  Hamilton  County,  OH. 

MC  152767F.  filad  November  16.  1980. 
Appiicdnt:  SALT  L,/\KE  AUTO 
ALCTIO.N',  a  corporation,  460  Orange 
St..  Salt  Lake  City,  UT  84104. 
Representative:  Irgne  Warr,  430  Judge 
Bidg,.  Salt  Lake  City.  UT  84111. 
T.Mnsporting  trcn.^ortation  equipment. 
as  described  in  itefn  (37)  of  the  Standard 
Transportation  Commodity  Code. 
between  points  in  the  U.S. 

MC  152816F,  filed  November  24, 1980. 
Applicant:  CLAIR  M  FRANK,  R.D.  No. 

1.  New  Providence;  PA  17560. 
Representative:  Clfiir  M.  Frank  (same 
address  as  applicimt).  Transporting  clay 
targets,  between  points  in  Hancock 
County.  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  Fairfield  County,  CT. 
Clarke  County,  GA,  and  Lackawanna 
and  Lancaster  Counties,  PA. 

MC  152827F,  filed  November  19,  1980. 
Applicant:  YEAGER  TRUCKLNG.  INC.. 
1552  S.  Pennsylvania  Ave.,  Morrisville. 
?.\  19067.  Representative:  Alan  Kahn, 
1430  Land  Title  Bldg.,  Philadelphia.  PA 
19110.  Transporting  iron  and  steel 
articles,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
iron  and  steel  artioles  (except 
commodities  in  bulk),  between  points  in 
Bucks  County,  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  CT,  DE,  MA,  MD. 
ME.  NH.-NJ,  NY.  RJ,  VA,  VT,  and  DC. 
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Dfcided  Nov.  28.  1980. 

B>  the  Commission.  Review  Board  Number 

2,  Members  Chandler.  Eaton  and  Liberman 

MC  87379  (Sub-32F),  filed  November 
12,  1980.  Applicant:  C.  H.  HOOKER 
TRUCKING  CO..  ^  corporation.  1475 


Roanoke  Ave.,  Uhrichsville,  OH  44683. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  (a)  ceramic  and  clay 
products,  (b)  pipe  and  nipe  fittings,  (c) 
building  materials,  (dj  refractories  and 
(e)  plastic  and  rubber  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  118468  (Sub-67F),  filed  November 
12  1980  Applicant:  UMTHUN 
I'RUCKING  CO.,  910  South  Jackson  St., 
Eagle  Grove,  lA  50533.  Representative: 
William  L.  Fairbank.  1980  Financial 
Center.  Des  Moines.  lA  50309. 
Transporting  p.'as^/rp/pe,  and  materials 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  plastic 
pipe,  between  points  in  the  U.S..  under 
continuing  contracts(s)  with  Johns- 
Manville  Sales  Corporation,  of  Oak 
Brook.  IL. 

MC  128279  (Sub-41F),  filed  November 
12  1980.  Applicant.  ARROW 
FRFIGHfWAYS,  INC  .  150  Woodward 
Road  SE.,  P.O.  Box  25125,  Albuquerque, 
NM  87125.  Representative:  Oiif  Q.  Boyd, 
7105  Edw  ina.  Northeast,  Albuquerque. 
NM  87110.  Transporting  ^^enera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives)  between 
points  in  AZ,  CA,  CO,  GA,  IN,  KS.  NE, 
NM.  NV.  OK,  TX,  UT,  and  WY. 

MC  129908  (Sub-63F).  filed  November 
19.  1980.  Applicant:  AMERICAN  FARM 
LINES,  INC..  8125  S.  W  15lh  St.. 
Oklahoma  City,  OK  73147. 
Representative:  T.  J.  B!ayloc:k,  P.O.  Box 
75410.  Oklahoma  City,  OK  73147. 
Transporting  food  and  kindred  products 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  the  U.  S. 

MC  142909  (Sub-llF),  filed  November 
12.  1980.  Applicant:  TIMBER 
TRUCKING.  INC..  35  S.  6th  W.  St..  Salt 
Lake  City.  UT  84101.  Representative: 
Irene  Warr.  430  Judge  Bldg  .  Salt  Lake 
City.  UT  84111.  Transporting  metal 
products  between  points  in  WA.  OR. 
CA.  NV.  MT.  ID,  UT,  AZ.  NM,  WY,  CO. 
TX,  and  NE. 

MC  144858  (Sub-39F),  filed  November 
12.  1980.  Applicant:  DENVER 
SOUTWEST  EXPRESS.  INC.  P.O.  Box 
9799.  Little  Rock,  AR  72209. 
Representati\e:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg..  1623  Farnam, 
Omaha,  NE  68201.  Transporting 
confectionery  (except  in  bulk),  from  the 
facilities  of  E  J.  Brach  &  Sons.  Inc.,  at 
Chicago.  IL.  to  points  in  AR,  GA.  KS, 
MD.  MO,  Nj,  NM,  NY,  OH,  OK,  PA.  and 
TX. 

MC  144929  (Sub-5F).  filed  November 
10,  1980.  Applicant:  B  &  J  TRUCKING, 


INC.,  Frontage  Rd.  Rte.  3.  Piedmont,  SC 
29673.  Representative:  Brian  S.  Stern. 
5411-D  Backlick  Rd.,  Springfield.  VA 
22151.  Transporting  (1)  agricultural 
chemicals  (except  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Monsanto  Company,  of 
St.  Louis,  MO. 

MC  145528  (Sub-3F),  filed  November 
10.  1980.  Applicant:  TOMKO 
TRUCKING.  INC..  1850  Enterprise  Drive. 
P.O.  Box  269,  DePere.  WI  54115. 
Representative:  Wayne  W.  Wilson,  1,50 
East  Gilman  St.,  Madison.  Wl  53703. 
Transporting  malt  beverages,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  between  Chicago,  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  Blown,  Calumet,  Door,  Kewaunee. 
Manitowac,  Marinette.  Oconto. 
Outagamie,  and  Shawano  Counties,  WL 

MC  147738  (Sub-2F),  filed  November 
12,  1980.  Appli(  ant:  FALCON  EXPRESS 
FORWARDERS,  INC.,  8  Lawrence 
Street.  Belleville.  NJ  07109. 
Representative:  Thomas  F.  X.  Foley.  P.O. 
Box  F.  Colts  Neck.  NJ  07722. 
Transporting  (1)  malt  beverages,  and  (2) 
mateiials  and  supplies  used  in  the 
processing  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  the  F  &  M 
Schaefer  Brewing  Company,  of 
Fogclsville,  PA. 

MC  148.548  (Sub-4F).  filed  November 
12.  1980.  Applicant:  KEIM 
TRANSPORTATION.  INC.,  P  O.  Box 
226,  Sabetha.  KS  66534.  Representative: 
Clyde  N.  Christoy.  Ks  Credit  Union 
Bldg..  1010  Tyler."  Suite  llOL,  Topeka.  KS 
66612.  Transporting  iron  and  i<tecl 
articles,  between  points  in  the  U.S., 
under  continuing  contract[s)  with  Steel 
and  Pipe  Supply  Co.,  Inc.,  of  .Manhatten. 
KS. 

MC  149529  (Sub-lF).  filed  November 
12.  1980.  Applicant:  ALL  OHIO 
TRUCKING  CO..  INC.,  P.O.  Box  6010. 
Wheeling,  WV  26003.  Represent,) tive:  K. 
Edward  Wolcott,  P.O.  Box  872,  Atlanta, 
GA  30301.  Transporting ^ge/jfra/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Volkswagen  of 
America,  Inc..  of  Warren,  MI. 

MC  151899  (Sub-IF),  filed  November 
10.  1980.  Applicant:  BLACKHAWK 
EXPRESS,  INC.,  89  North  Main,  Fort 
Atkinson.  WI  53538.  Representative: 
Anthony  E.  Young,  29  S.  LaSalle  St.. 
Suite  350,  Chicago,  IL  60603. 
Transporting  (1)  medical  products,  (2) 
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health  care  products  and  supplies,  and 
(3)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  National 
Patent  Development  Corp.,  of  Dayville. 
CT. 

MC  152658F,  filed  November  12, 1980. 
Applicant:  HUCKS  PIGGYBACK 
SERVICE,  INC.,  1200  N.  Tryon  St., 
Charlotte,  NC  28206.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K.  SL 
NW.,  Washington,  DC  20005. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  D 
explosives)  between  points  in  Gaston 
and  Mecklenburg  Counties,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC  and  SC. 

Volume  No.  OP5-069 

Decided:  November  28. 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  31389  (Sub-313F),  filed  November 
18,  1980.  Applicant:  McLEAN 
TRUCKING  COMPANY.  1920  West  First 
St.,  Winston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simmons,  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Ennis,  TX,  as  an 
intermediate  point  in  connection  with 
applicant's  regular  route  operations 
between  Galveston  and  Fort  Worth,  TX. 

MC  55898  (Sub-62F).  filed  October  28, 
1980.  Applicant:  DECATO  BROS.,  INC., 
Heater  Rd.,  Lebanon.  NH  03766. 
Representative;  R.  Peter  Decato,  23  Bank 
St.,  Lebanon,  NFI  03766.  Transporting 
(l)(a)  buildings,  knocked  down,  and  (b) 
parts  and  attachments  for  buildings,  and 
(2)  materials  and  supplies  used  in  the 
installation  of  buildings,  from  the 
facilities  of  Traditional  Log  Homes  at  or 
near  State  Road,  NC,  to  points  in  AR, 
and  those  points  in  the  U.S.  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  U.S.  and 
Canada. 

Note. — The  person  or  persons  who  appear 
to  be  in  common  control  of  applicant  and 
other  regulated  carriers  must  either  file  an 
application  for  approval  of  common  control 


under  49  U.S.C.  11343,  or  submit  an  affidavit 
indicatmg  why  such  approval  is  unnecessary. 

MC  59678  (Sub-2F).  filed  November  10. 
1980.  Applicant:  TEXTILE 
TRANSPORTATION,  INC.,  226  South 
Cobb  Ave.,  Burlington,  NC  27215. 
Representative:  Michael  F.  Morrone, 
1150  17th  St.  NW.,  Suite  1000, 
Washington,  DC  20036.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
VA,  NC.  SC,  GA.  AL,  and  TN. 

MC  59909  (Sub-16F),  filed  November 
12,  1980.  Applicant:  JACOBS 
TRANSFER,  INC..  2300  Beaver  Rd., 
Landover,  MD  20785.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K.  St. 
NW.,  Washington,  DC  20005. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  betgween  points  in  DC,  on 
the  one  hand,  and,  on  the  other,  points 
in  VA,  MD,  WV,  DE,  PA,  NC,  and  NJ. 

MC  148589  (Sub-5F),  filed  November 
19, 1980.  Applicant:  STOREY 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
126,  Henegar,  AL  36978.  Representative: 
Blaine  Buchanan.  1024  James  Bldg., 
Chattanooga,  TN  37402.  Transporting 
food  or  kindred  products  as  described  in 
Item  20  of  the  Standard  Transportation 
Commodity  Code,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Iowa  Beef  Processors,  Inc.,  of  Dakota 
City,  NE. 

MC  149418  (Sub-2F),  filed  November  4, 
1980.  Applicant:  BATESVILLE  CASKET 
COMPANY,  INC.,  Batesville,  IN  47006. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.  NW.,  Suite  400, 
Washington.  DC  20036.  Transporting  (1) 
metal  fireplaces  and  (2)  equipment  and 
accessories  for  metal  fireplaces,  under 
continuing  contract(s)  with  Marco 
Manufacturing.  Inc..  of  Louisville,  KY. 

MC  150339  (Sub-12F),  filed  November 
6,  1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTENfS.  INC.. 
151  Easton  Blvd..  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr., 
(same  address  as  applicant). 
Transporting  filters,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  filters,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Facet  Enterprises,  Inc.,  of 
Henderson,  NC. 

MC  151288  (Sub-lF),  filed  November  5, 
1980.  Applicant:  IOWA-ILLINOIS 
EXPRESS,  LTD.,  2371  34th  St„  Moline,  IL 
61265.  Representative:  Steven  C. 
Schoenebaum,  1200  Register  &  Tribune 
Bldg.,  Des  Moines,  lA  50309. 
Transporting  general  commodities 


(except  liquid  commodities  in  bulk, 
classes  A  and  B  explosives,  and  motor 
vehicles  requiring  the  use  of  special 
equipment),  between  points  in  Mercer 
and  Rock  Island  Counties,  IL.  and  Scott 
County,  lA. 

MC  151768  (Sub-6F).  filed  November 
12. 1980.  Applicant:  ARf.l 
TRANSPORTATION  CORPORATION, 
P.O.  Drawer  9480.  Amarillo,  TX  79105. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103.  Sioux  Falls,  SD  57101.  Transporting 
inedible  meat  by-products  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Consolidated 
Pet  Foods,  Inc.,  at  (a)  Amarillo,  TX,  (b) 
Denver.  CO.  and  (c)  Dodge  City,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  151959  (Sub-2F),  filed  November 
13. 1980.  Applicant:  JOHN  SPINELLA 
AND  PAUL  MC  DERMOTT.  d.b.a. 
TRANS-COPPER  EXPRESS.  CO.  512- 
514  State  Fair  Blvd.,  Syracuse,  NY  13204. 
Representative:  Donald  G.  Hichman, 
R.D.  #1,  Box  7,  Union  Springs,  NY  13160. 
Transporting  (1)  aluminum,  brass, 
bronze  and  copper  articles,  (2) 
accessories  for  the  commodities  in  (1), 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  assembly,  and 
distribution  of  the  commodities  in  (a), 
(except  commodities  in  bulk),  between 
points  in  Oneida  and  Onondaga 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX. 

MC  152208  (Sub-1),  filed  November  13. 
1980.  Applicant:  GERAUD  J.  GERIS,  1105 
5th  Ave.  East,  Alexandria.  MN  56308. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  55118. 
Transporting  (1)  aluminum  extrusions, 
aluminum  billets  and  aluminum  scrap. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.  under 
continuing  contract  (s)  with  Alexandria 
Extrusion  Company  of  Alexandria.  MN. 

MC  152508F.  filed  October  21,  1980. 
Applicant:  DIXIE  EXCURSIONS,  a 
corporafion.  P.O.  Box  4038,  Opelika,  AL 
36801.  Representative:  David  L.  Elam. 
503  Dumas  Dr.,  Auburn,  AL  36830. 
Transporting  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  Lee  and 
Macon  Counties,  AL.  and  Fulton.  De 
Kalb,  and  Clayton  Counties.  GA. 

MC  152558F.  filed  November  3. 1980. 
Applicant:  WESTPHAL  OIL  CO.,  826 
Main  St.,  Springfield,  CO  81073. 
Representative:  John  H.  Lewis,  The  1650 
Grant  St.  Bldg.,  Denver,  CO  80203. 
Transporting  alcohol,  between  points  in 
Baca  County,  CO,  on  the  one  hand,  and. 
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on  t.he  other,  those  points  in  TX  on  and 
north  of  Interstate  Hwy  40. 

MC  152568F,  fi'ed  October  31.  1980. 
.Applicant.  KISTLEB  AMELING 
IRA.MSPORTATION  CO  ,  INC  ,  408  East 
Indiand  St..  Kouts.  IN  46347. 
Representative.  Narman  R.  Gar\  in.  1301 
Merchants  Plaza.  Bast  Tower, 
Indianapolis,  IN  46E04.  Transporting 
tuod  or  kindred  products,  as  described 
m  Item  20  of  the  Standard 
lYansportation  Co»iniodity  Code  |a) 
between  those  poittts  in  he  U.S  in  and 
east  of  ND,  SD.  NE,  CO.  OK,  an.J  TX. 
and  (b)  between  points  in  CA,  on  the 
one  hand,  and,  on  ihe  other,  those  points 
m  the  U.S.  in  and  etist  of  ND.  SD,  NE, 
CO.  OK,  and  TX.    ; 

.MC  132628  (Sub-i),  filed  .November  12. 
1980.  Applicant:  TIMBERLINE  SPORTS 
«.  TRAVEL.  INC..  d.b.a.  THINK  SNOW, 
2109  East  69th  Stref  t,  Tulsa,  OK  -4136. 
Representative:  Ridhard  D.  Big^e.'-t 
(same  address  as  above).  To  engasje  in 
operations  as  a  broker  arrangiig  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  OK.  on  the 
one  hand,  and,  on  the  other,  points  in 
U.S. 

MC  152668F.  filed  November  12,  1980. 
Applicant:  CHEM-NUCLEAR  SYSTEMS. 
IXC.  P.O.  Box  726.  Barnwell.  SC]  29812. 
Representative:  Michael  W.  Mattingly 
(same  address  as  applicant. 
Transporting  radioactive  waste 
materials,  non-radioactive  toxic 
materials,  and  cherpical  wastes. 
between  points  in  the  U.S.,  under 
continuing  contract(sj  with  Chem- 
Nuclear  S>  stems,  Inc  and  Chem- 
Security  Systems.  Itc.  both  of  Bt'Uevue, 
VVA.  Conditions:  .\v.y  permit  issued  in 
this  prut-H-pdiiig  shall  be  limited  m  point 
of  time  to  a  period  axpiring  5  years  from 
lis  date  of  issuance] 

Volume  No.  OP5-fltO 

Decided:  .\ovemberi28,  196<J. 
By  the  Commission.  Review  Board  .Number 
-  Members  Chdiidier.Edton  and  Liberman 

MC  113908  (Sub-318F1,  filed  November 
5.  1980  Applicant:  8RICKSON 
TRANSPORT  CORP  ,  22.55  North  Packer 
Ro.;id.  P.O.  Box  10068  G.S..  Springfield, 
.MO  65804  Representative:  Jim  G. 
Erickson  (same  address  as  applicant) 
Transporting  co.mrr^pdities.  in  bulk, 
between  points  in  ^Z,  AR.  CA.  CO,  CT. 
FL,  CA.  IL.  IN.  lA.  KS.  KY.  LA.  MI  MN, 
.MS,  MO.  NE.  NI.  NY.  NC,  OK,  OR.  SC. 
TN,  TX.  VVA,  VVI,  ^ad  DC  on  the  one 
hand,  and.  on  the  ofrier.  points  in  the 
U.S. 

MC  116519  (Sub-flPF).  filed  November 
14.  1980.  Applicant:  FREDERICK 
TRANSPORT  LLMITED,  R.R.  6. 
Chatham.  Ontario,  CD  N7M  5J6. 


Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg  ,  1,511  K  St..  N  W.. 
Washington.  DC  20005.  In  foreign 
commerce  only,  transporting  [1]  glass 
and  glass  products  (except  commodities 
in  bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  m.anufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  in  bulk),  from  the 
facilities  of  Libbey-Owens-Ford 
Company  in  OH,  NC,  IL,  PA,  lA,  TX,  to 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  in  MI  and 
NY 

MC  117068  (Sub-135F),  filed  November 
4,  1980,  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC  .  P  O.  Box  6418.  North  Hwy  63, 
Rochester.  MN  55901.  Representative: 
Paul  D  Sullivan,  711  Washington  Bldg.. 
Washington,  DC  20005.  Transporting 
tanks  and  tank  parts,  between 
Loganville,  GA,  and  points  in  Luzerne 
County  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  118019  (Sub-9F),  filed  November 
18.  1980  Applicant:  PENN 
TRANSPORTATION  CORP.,  212 
Beacham  St..  Everett.  MA  02149, 
Representati\e  Frank  J.  Weiner  15 
Court  Square,  Boston,  MA  02108, 
Transporting  plastic  articles,  and  cops 
and  covers,  from  points  in  Rockingham 
County.  NH,  to  points  in  N^. 

MC  119789  (Sub  722F).  filed  November 
18.  1980  Applicant:  CAR.\VA.N 
REFRIGER.'\TED  CARGO.  INC..  P.O 
Box  226188,  Dallas,  TX  7.5266. 
Representative-  James  K,  .Newboid  Jr. 
(address  same  as  applicant). 
Transporting  cooling  and  heating  units 
(except  commodities  which  beacuse  of 
size  or  weight  require  the  use  of  special 
equipment),  from  New  Orleans.  LA. 
Mobile.  AI.  and  Houston.  TX,  to  points 
in  TX.  AR.  and  OK. 

MC  121568  (Sub-62F),  filed  Novejnber 
r.1,  1980  Applicant:  HUKTBOLDT 
EXPRESS.  I.NC,  345  Hill  Ave..  Nashville, 
TN  37210.  Representative:  James  G. 
Caldwell  (address  same  as  applicant). 
Transporting  ['i]  gcmes  and  toys,  and  (2) 
materials,  pi,  ..  :■■  nent,  and  supplies  used 
in  the  manufat  tare  and  distribution  of 
the  commodities  in  (1)  above  (except  in 
bulk),  between  CoIlierviU.e,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  MT,  WY.  CO,  and 
NM 

MC  121568  (Sub-62F),  filed  November 
12.  1980.  Applicant:  HUMBOLDT 
EXPRESS.  INC.,  345  Hill  Ave.,  Nashville, 
TN  37210.  Representative:  James  G 
Caldwell  (address  same  as 
applicant), Transporting  (1)  cloth  (except 
woven,  knitted,  or  stitched),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 


the  commodities  in  (1)  (except  in  buHc). 
between  points  in  Davidson  County,  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  121568  (Sub-62F).  filed  November 
13.  1980,  Applicant:  HUMBOLDT 
EXPRESS,  INC..  345  Hill  Ave..  Nashville. 
T.N  3''210.  Representative:  James  G. 
Caldwell  (address  same  as  applicant). 
Transporting  (1)  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code,  and  (2)  materials.  equipn\ent  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  Tipton  County.  TN.  on 
the  one  hand.  and.  on  the  other,  poinis 
in  the  U.S  (except  AK  and  HI). 

MC  121568  (Sub-66F).  filed  November 
20.  1980.  Applicant:  HUMBOLDT 
EXPRESS,  INC..  345  Hill  Ave..  Nashville. 
TN  37210.  Representative:  James  G 
Caldwell  (same  address  as  applicant). 
Transporting  (1)  iron  and  steel 
stampings,  hardware,  and  unfinished 
metal  products  (except  commodities  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  12P908  (Sub-62F).  filed  November 
19.  1980.  Apnlicant:  AMERICAN  FARM 
LINES   INC..  8125  S.W.  Inth  St.. 
Oklahoma  City.  OK  73147 
Representative:  T.  J.  Blaylock.  P  O.  Box 
75410.  Oklahoma  City,  OK  73147 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  and  (2)  mntcria's. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  (a)  between  points  in 
LN,  on  the  one  hand,  and  on  the  other, 
points  in  CA.  TX.  and  IN.  and  (b) 
between  points  in  CA,  ID,  OR.  and  WA. 
MC  133478  (Sub-24F).  filed  November 
6.  1980.  Applicant:  DG  TR.ANSPORT, 
LNC.  85b5  SW  Beaverton-HiUsdale 
Hwy.  P.O.  Box  2.5448,  Portland,  OR 
97225.  Representative-  Peter  H  Glade. 
355  Benjamin  F'ranklin  Plaza,  n:je 
Southwest  Ccilumbid,  Portland.  OR 
97258.  Transporting  doors,  and  lumber. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Nicolai 
Company,  of  Portland,  OR 

MC  1:56268  (Sub  28F),  filed  November 
13.  1980.  Applicant:  WHITEHEAD 
SPECIALTIES.  INC..  1017  Third  Ave.. 
Monroe.  WI  53566.  Representative: 
Wayne  W.  Wilson.  150  E.  Gilrr.an  St 
.Madison  Ml  53703.  Transporting  such 
conwwdities  as  are  dealt  in  or  used  by 
(a)  retail  gift  and  curio  shops,  (b)  catalog 
distribution  centers,  and  (c) 
manufacturers  of  foodstuffs,  between 
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points  in  Green  and  Dane  Counties,  WI, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U,S.  (except  AK  and  HI). 

MC  139979  {Sub-9F),  filed  November 
18, 1980.  Applicant:  AMERICAN 
COLLOID  CARRIER  CORP..  P.O.  Box 
951.  Scottsbluff,  NE  69361. 
Representative:  James  P.  Beck,  717  17th 
St.,  Ste.  2600.  Denver.  CO  80202. 
Transporting  genera!  commodities 
except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Colloid  Company  and  CoUoid-Piepho, 
Inc..  both  of  Skokie,  IL. 

MC  140608  (Sub-3F).  filed  November  7, 
1980.  Applicant:  BENTLEY  WARREN, 
d.b.a.  BENTLEY  WARREN  TRUCKING. 
89  Newburyport  Turnpike.  Ipswich,  MA 
01938.  Representative:  Ignatius  C. 
Goode.  132  Harris  Rd..  Nashua.  NH 
03062.  Transporting  hazardous  waste,  in 
bulk,  from  points  in  CT,  ME.  MA,  NH. 
NY.  RI  and  VT,  to  points  in  CT.  ME,  MA. 
NH,  NY,  NJ,  NC,  OH,  PA,  RI,  SC  and  VT. 
Condition:  Any  certificate  issued  in  this 
proceeding  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance. 

MC  146078  (Sub-34F),  filed  November 
13, 1980.  Applicant:  CAL-ARK,  INC.,  854 
Moline,  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C.  Everett, 
140  E.  Buchanan.  P.O.  Box  A,  Prairie 
Grove.  AR  72753.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk  and  classes  A  and 
B  explosives)  between  the  facilities  of 
Ralston  Purina  Company  at  (a)  Clinton 
and  Davenport.  lA,  (b)  Sparks,  NV.  (c) 
Flagstaff,  AZ,  (d)  Denver,  CO,  (e) 
Oklahoma  City.  OK.  (f)  Minneapolis, 
MN,  (g)  Lancaster  and  Sharonville,  OH, 
(h)  Union  City,  GA,  (i)  Dunkirk  and 
Jersey  City.  NJ.  (j)  Mechanicsburg,  PA, 
(k)  San  Diego,  CA,  (1)  Louisville,  KY  and 
(m)  Battle  Creek,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  147698  (Sub-3F).  filed  November 
12, 1980.  Applicant:  JLMS,  INC.,  115 
Moonachie  Ave.,  Moonachie.  NJ  07074. 
Representative:  Lawrence  S.  Burstein, 
Suite  2373,  One  World  Trade  Center, 
New  York.  NY  10048.  Transporting 
printing  paper,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Beekman  Paper  Co.,  Inc.,  of  New  York, 
NY. 
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Decided:  November  28,  1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  16499  (Sub-3F).  filed  November  13, 
1980.  Applicant:  ROHDE  CARTAGE. 


INC..  P.O.  Box  475.  Mundelein.  IL  60060. 
Representative:  Robert  E.  Rohde  (same 
address  as  applicant)  Transporting  (1) 
plastic  articles  and  packaging  materials 
(except  in  bulk),  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  lA,  KY, 
MI,  MO,  TN,  and  WL 

MC  57239  (Sub-56F),  filed  November 
13, 1980.  Applicant:  RENNER'S 
EXPRESS,  INC.,  1350  South  West  St., 
Indianapolis,  IN  46225.  Representative: 
James  R.  Smith  (same  address  as 
applicant).  Transporting  ge/7e/'o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Posey  County,  IN  as 
off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

MC  59678  (Sub-3F),  filed  November  5, 
1980.  Applicant:  TEXTILE 
TRANSPORTATION,  INC.,  226  South 
Cobb  Ave.,  Burlington,  NC  27215. 
Representative:  Michael  F.  Morrone, 
1150  17th  St.  NW.,  Suite  1000, 
Washington,  DC  20036.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  in  tank  vehicles, 
and  those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  E.  I.  DuPont 
De  Nemours  &  Company.  Inc.,  of 
Wilmington.  DE. 

MC  113509  (Sub-12F),  filed  November 
10, 1980.  Applicant:  DANTE  GENTILINI 
TRUCKING,  INC.,  P.O.  Box  387,  West 
Chicago,  IL  60185.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave., 
Des  Piaines,  IL  60016.  Transporting  (1) 
containers  (2)  paper  and  plastic 
products,  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Container  Corporation  of  America,  of 
Carol  Stream,  IL, 

MC  113908  (Sub-517F),  filed  November 
12. 1980.  Applicant:  ERICKSON 
TRANSPORT,  CORP.,  2255  North  Packer 
Road,  P.O.  Box  10068  G.  S.,  Springfield, 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  Scott 
County.  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  Lehigh  County,  PA, 
Saline  County,  NE,  Wyandette,  Johnson 


and  Shawnee  Counties,  KS,  Kankakee 
County,  IL.  Coles  County,  IL,  Buchanan 
County,  MO  and  Jefferson  County,  WI. 

MC  114608  (Sub-37F},  filed  November 
18, 1980.  Applicant:  CAPITAL  EXPRESS, 
INC.,  5635  Clay  SW.,  Grand  Rapids.  MI 
49508.  Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Bldg., 
Detroit,  MI  48226.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  White  Consolidated 
Industries,  Inc.,  of  Cleveland,  OH. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  116519  (Sub-90F).  filed  November 
14, 1980.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  R.  R.  6. 
Chatham.  Ontario.  Canada  N7M  5J6. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St.  NW.. 
Washington,  DC  20005.  In  foreign 
commerce  only,  transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  facilities  of  Armstrong  World 
Industries,  Inc.,  in  Lancaster  County,  PA, 
to  the  ports  of  entry  on  the  United 
States-Canada  international  boundary 
line  located  in  MI  and  NY. 

MC  119399  (Sub-140F),  filed  November 
3, 1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375.  2900 
Davis  Boulevard,  Joplin.  MO  64801. 
Representative:  Don  D.  Lacy  (same 
address  as  applicant).  Transporting  (1) 
copper  rods,  copper  cathodes,  copper 
bars,  and  molybdenum  concentrates, 
and  (2)  materials,  equipm.ent.  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1),  between  points  in 
AZ,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  KS,  LA,  and  TX. 

MC  121598  (Sub-llF),  filed  November 
13, 1980.  Applicant:  SHELBYVILLE 
EXPRESS,  INC.,  Old  Railroad  Ave., 
Shelbyville,  TN  37160.  Representative: 
James  G.  Caldwell,  P.O.  Box  100906, 
Nashville.  TN  37210.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  agricultural  chemicals 
and  fertilizers  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  134369  (Sub-18F1,  filed  November 
18. 1980.  Applicant:  CARLSON 
TRANSPORT.  INC..  P.O.  Box  R,  Byron, 
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IL  61010.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSalle  St., 
Chicago.  IL  60603.  'n-ansporling  (1) 
mineral  and  industrial  aggregates  and 
foundry  core  compounds,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  0f  the  commodities 
in  (1),  (a)  between  those  points  in  the 
U.S.  and  east  of  MM  lA,  MO.  AR.  and 
LA.  and  (b)  between  points  named  in 
(a),  on  the  one  hand,  and.  on  the  other, 
points  in  MT.  ND,  WY.  SD.  CO.  NE,  KS. 
NM.  OK.  and  TX.  Condition:  Any 
certificate  issued  in  this  proceeding  is 
subject  to  the  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  all  existing  certificates. 

MC  135909  (Sub-2F),  filed  November  6. 
1980.  Applicant:  WALTER  V.  BAKER  & 
ELUS  D.  W.  BAKER,  d.b.a.  BAKER 
BROS..  304  S.  Main.  Ellington,  MO 
63638.  RepresentatiYe:  Bill  R.  Davis. 
Suite  101,  Emerson  Center,  2814  New 
Spring  Rd.,  Atlanta,  GA  30339. 
Transporting  (1)  lumber  or  wood 
products  (except  futniture)  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
farm  supply  stores,  between  points  in 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  142559  (Sub-160F).  filed  November 
12, 1980.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbu*.  OH  43215. 
Transporting  (1)  sudh  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  audi<>  and  electronic 
systems,  and  (2)  materials,  equipment, 
and  supplies  used  it  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  (except  commodities  in  bulk), 
between  Los  Angeles,  CA.  and  West 
CarroUton  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  KS.  OK,  and  TX,  and 
those  points  in  the  US.  in  and  east  of 
.MN.  lA.  MO,  AR,  and  LA. 

MC  143^88  (Sub-14F),  filed  November 
12. 1980.  Applicant:  ].  W.  TATE,  d.b.a. 
lAMAR  TRUCKING.  P.O.  Box  18970, 
Memphis,  TN  381ia  Representative: 
Thomas  A.  Stroud,  2008  Clark  Tower. 
5100  Popular  Ave..  Memphis,  TN  ,18137 
Tr^l^,spo^tingp/os^''c  articles,  and 
machinery,  equipment,  end  supplies 
used  in  the  manufacture  and  distribution 
of  plastic  articles,  between  Bakersfield. 
CA,  Covington,  GA.  Canandaigua.  NY 
Frankfort.  IL,  Jacksonville,  IL,  Lowell. 
MA.  Macedon,  NY.  Shawnee,  OK, 
Stratford,  CT,  Temple.  TX.  Washington. 
NJ.  and  Woodland.  CA,  on  the  one  hand, 
and,  on  the  other,  pioints  in  U.S. 
restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  Mobil 
Chemical  Company,  Plastics  Division. 


MC  144188  (Sub-25F),  filed  November 
13, 1980.  Applicant:  P.  L,  LAWTON. 
INC..  P.O.  Box  325,  Berwick.  PA  18603. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg,  PA  17108. 
Transporting  [\]  pet  foods,  and  (2) 
m.aterials.  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
pet  foods,  between  points  in  Columbia 
and  Luzerne  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US. 

MC  146678  (Sub-5F),  filed  November 
12, 1980.  Applicant:  SOUTHLAND 
TRANSPORTATION,  INC.,  P.O.  Box 
7760,  Washington,  DC  20044. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St.,  NW., 
Washington,  DC  20004.  Transporting  (1) 
automotive  parts  and  electric  motors, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  Nashville  and  Memphis,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  SC. 

MC  150059  (Sub-IF).  filed  November  6, 
1980.  Applicant:  ROBERTI-WHITE, 
INC.,  38  Dike  St.,  Providence,  RI  02909. 
Representative:  Morris  [.  Levin,  1050 
17th  St.  NW.,  Washington,  DC  20036. 
Transporting  food  or  kindred  products 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Pillsbury 
Company  of  Minneapolis,  MN. 
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Decided:  November  28.  1980. 

By  the  Commission.  Review  Board  Nunber 
2,  Members  Chandler.  Eaton  and  Liberman. 

MC  136899  (Sub-53F).  filed  November 
13. 1980.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O  Box  637. 
Richland  Center.  WI  53581. 
Representrtt!\e:  Wayne  W.  Wilson,  150 
East  Gilnian  St..  Madison,  WI  53703. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Ralston  Purina 
Company. 

MC  142429  (Sub-5F),  filed  .November 
1 1.  1980.  Applicant:  HORACE  G 
STROUD,  d.b  a.  STROUD  TRUCK 
SERVICE.  11030  Weaver  St.,  South  El 
Monte.  CA  91733.  Representative:  D. 
Gary  Tyson.  1545  Wilshire  Blvd..  Suite 
606,  Los  Angeles,  CA  90017. 
Transporting  such  commodities  as  are 
dealt  in  by  a  manufacturer  of  wine  and 
distilled  spirits,  between  points  in  the 


U.S.,  under  continuing  contract(s)  with 
A.  Perilli-Minetti  &  Sons  of  Delano,  CA, 

MC  144208  (Sub-6F),  filed  November 
11, 1980.  Applicant:  ART  NORDANG 
TRUCKING.  INC..  P.O.  Box  508, 
Methow,  WA  98834.  Representative: 
Boyd  Hartman,  P.O.  Box  3641,  Bellevue, 
WA  98009.  Transporting  (1)  lubricating 
oil,  antifreeze,  and  grease,  in  containers, 
between  Portland  and  St.  Helens,  OR. 
and  points  in  Chelan,  Douglas, 
Okanogan,  and  King  Counties,  WA,  (2) 
beverages,  between  points  in  WA,  OR. 
and  ID,  and  (3)  iron  and  steel  articles 
between  poins  in  Cheland  County.  WA, 
and  points  in  WA,  OR,  ID,  and  MT. 

MC  144399  (Sub-lF).  filed  November  6, 
1980.  Applicant:  CRAWFORD 
TRUCKING,  INC.,  P.O.  Box  532. 
Montrose,  AL  36559.  Representative: 
George  M.  Boles,  717  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203. 
Transporting  paper  and  paper  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Scott  Paper 
Company,  of  Philadelphia.  PA. 

MC  145579  (Sub-12F),  filed  October  31, 
1980.  Applicant:  D.  IRVING 
TRANSPORT  LIMITED,  Box  8,  Station 
T,  Calgary,  Alberta,  Canada  T2H  2G7. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2578,  Bismarck,  ND  58502. 
Transporting  (1)  aluminum  beams,  (2) 
steel  scaffolding  and  (3)  materials. 
equipment  and  supplies  used  in  the 
installation  and  erection  of  the 
commodities  in  (1)  and  (2)  above, 
between  ports  of  entry  on  the 
international  boundary  line  between 
Canada  and  the  U.S.  located  in  WA,  ID, 
MT,  ND,  MN,  MI,  NY,  VT,  NH,  and  ME, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (b)  in  the  reverse  direction. 

MC  146728  (Sub-lF),  filed  November 
18,  1980.  Applicant:  GOLDEN  BROS.. 
INC.,  234  McCluie  St.,  Kewant-t-,  II. 
61443.  Representative:  Abraham  A 
Diamond,  29  South  La  Salle  St.,  Chicago, 
IL  60603.  Transporting  iron  and  steel 
articles,  between  Hennepin,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
.MI. 

MC  148629  (Sub-lF),  filed  November  6, 
1980.  Applicant:  PARKHILL  PIPE 
SERVICES  COMPANY.  P  O.  Box  45388, 
Tulsa.  OK  74145.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty, 
MO  64068.  Transporting  (1)  pipe  and  (2) 
mnteriuls  incidental  to  and  used  in 
connection  with  the  construction,  repair, 
maintenance  and  dismantling  of 
pipelines,  between  points  in  the  U.S. 
(except  HI). 

MC  149568  (Sub-lF),  filed  November 
13,  1980.  Applicant:  TRUCK  SERVICE 
COMPANY,  a  corporation.  2169  E. 
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Blaine,  Springfield,  MO  65803. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Transporting  meo^s,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carried  Certificates  61  M.C.C 
209  and  766  (except  commodities  in 
bulk),  between  points  in  Anderson 
County,  TX,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S. 

MC  151218  (Sub-lF),  filed  October  28, 
1980.  Applicant:  H  &  H 
TRANSPORTATION,  INC.,  1425  E.  Main 
St.,  Neward,  OH  43055,  Representative: 
Paul  F.  Berry,  275  E,  State  St.,  Columbus, 
OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  hair  care  products, 
toiletries,  and  health  and  beauty  care 
products,  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Clairol,  Inc., 
of  Stamford,  CT, 

MC  151768  (Sub-7F),  filed  November 
18,  1980.  Applicant:  ARM 
TRANSPORTATION  CORPORATION. 
P.O.  Drawer  9480,  Amanllo,  TX  79105. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  Sioux  Falls,  SD  57101.  Transporting 
(1)  such  commodities  as  are  dealt  in  by 
hardware  business  houses,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except  liquid 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  south  of  NY,  lA, 
IN,  IL,  MO,  KS,  CO,  UT,  NV,  and  CA. 

MC  151768  (Sub-8F),  filed  November 
18,  1980.  Applicant:  ARM 
TRANSPORTATION  CORPORATION, 
P.O.  Drawer  9480,  Amarillo,  TX  79105. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  Sioux  Falls,  SD  57101.  Transporting 
plastic  article,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  .Mobil 
Chemical  Co.,  Plastics  Division. 

MC  152458  (Sub-1),  filed  November  3, 
1980.  Applicant-  KNOWLES  TRUCKING 
■  COMPANY,  a  corporation.  P.O.  Box  81. 
Tyronne,  GA  30290.  Representative: 
v'irgil  H.  Smith,  1587  Phonix  Blvd.,  Suite 
12,  Atlanta,  G.\  30349.  Transporting  (1) 
wire  products,  from  points  in  GA,  to 
points  in  CA,  (2)  art  supplies,  between 
Law,  enceville,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  CA  and  SC. 
and  (3)  picture  frame  molding,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
picture  frame  molding,  between 
Conyers,  GA  and  Modesto,  CA. 


MC  152559F,  filed  November  4, 1980. 
Applicant:  WILLIAM  A.  SPENCER,  R.D. 
No.  3,  Muncy,  PA  17756,  Representative: 
J.  Bruce  Walter,  P.O.  Box  1146, 
Harrisburg.  PA  17108.  Transporting 
railway  castings  and  railway  car  parts. 
between  points  in  the  U,S.,  under 
continuing  contract(s)  with  Dresser 
Industries,  Inc.,  of  Depew,  NY. 

MC  152578F,  filed  November  17, 1980. 
Applicant:  E  &  E  TRANSPORTATION, 
INC.,  d.b.a.  WELLESLEY  FREIGHT 
LI.NES,  32  Hinckley  St.,  Somerviile.  MA 
02145.  Representative:  Frederick  T. 
O'Sullivan,  P.O.  Box  2184,  Peabody,  MA 
01960.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  commodiUes  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment),  between  points  in  MA. 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
in  ,MC  13558  Sub  No.  2  to  a  Certificate  of 
Public  Convenience  and  Necessity.  Issuance 
of  a  certificate  is  conditioned  upon 
applicant's  written  request  for  the 
coincidental  cancellation  of  its  Certificate  of 
Registration  in  MC  13556  Sub  No.  2. 

MC  152578  (Sub-lF),  filed  November 
17, 1980.  Applicant:  E  &  E 
TRANSPORTATION,  INC.,  d.b.a. 
WELLESLEY  FREIGHT  LINES.  32 
Hinckley  St..  Somerviile.  MA  02145. 
Representative:  Frederick  T.  O'SuUivan. 
P.O.  Box  2184.  Peabody.  MA  01960. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  in 
tank  vehicles,  and  those  requiring 
special  equipment),  from  points  in  Essex 
and  Middlesex  Counties.  MA.  to 
.Albany,  NY,  and  points  in  NH,  RI,  and 
CT.  Conditions:  Issuance  of  a  certificate 
is  conditioned  upon  receipt  from 
applicant  of  a  written  request  for  prior 
01  coincidental  cancellation  of  its 
certificate  of  registration  in  MC  13558 
(Sub-No.  2). 

MC  152659F,  filed  November  12,  1980. 
Applicant:  LOGAN  TRUCKING,  INC., 
Route  1,  Box  185,  Green  Forest,  AR 
72638.  Representative:  Thomas  B.  Staley. 
1550  Tower  Bldg.,  Little  Rock.  AR  72201. 
Transporting  (1)  lumber  or  wood 
products  (except  furniture),  (2)  forest 
products.  {3)  particle  board,  (4)  building 
materials,  and  (5)  unassembled  log 
homes,  between  points  in  Carrol,  Boone, 
Madison  and  Newton  Counties,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
m  the  U  S.  (except  AK  and  HI). 
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t:)ecided:  Nuvember  28, 1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 


MC  57239  (Sub-55F),  filed  November 
10, 1980.  Applicant:  RENNER'S 
EXPRESS,  INC.,  1350  South  West  St.. 
Indianapolis.  IN  46225.  Representative 
James  R.  Smith  (same  address  as 
applicant).  Transporting  printed  matter, 
between  points  in  Barren  County.  KY. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  lower  peninsula  of  MI. 

MC  60709  (Sub-9F),  filed  November  11. 
1980.  Applicant:  G  &  P  TRUCKING 
COMPANY,  INC.  P.O.  Box  338. 
Greenwood,  SC  29646.  Representative: 
John  H.  Caldwell.  1776  F  St.  NW..  Suite 
400.  Washington.  DC  20006. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  (a)  between  points  in 
Chatham  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  SC.  and  (b) 
between  points  in  SC.  Condition:  Any 
certificate  issued  in  this  proceeding  is 
subject  to  the  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  Certificate  of  Registration 
No.  MC  60709  (Sub-7). 

MC  107839  (Sub-193F),  filed  November 
12, 1980.  AppHcant:  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT,  LNC.  2121  East  67th 
Avenue.  Denver,  CO  80216. 
Representative:  David  E.  Driggers.  Suite 
1600,  Lincoln  Center,  1660  Lincoln  SL, 
Denver,  CO  80264.  Transporting  ["i)  floor 
coverings,  and  (2)  materials,  equipment. 
and  supplies  used  in  the  installation  oF 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
G-'K,  SC,  and  TN,  on  the  one  hand,  and. 
on  the  other,  points  in  CO,  NM,  OK,  and 
TX. 

MC  117519  (Sub-9F),  filed  November 
12,  1980.  Applicant: 
TRANSPORTATION.  INC.,  P.O.  Box 
362,  Ottumwa,  KS  66067.  Representative: 
Bruce  C.  Harrington,  Ks  Credit  Union 
Bldg.,  1010  Tyler,  Suite  MOL.  Tcpeka,  KS 
G6612.  Transporting  shale  aggrtgute  in 
bulk,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Buildex,  Inc 
of  Ottawa,  KS. 

MC  119399  (Sub-14lF),  filed  .November 
b,  1960.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375,  2900 
Davis  Blvd..  Joplin,  .MO  64801. 
Representative:  Don  D.  Lacy  (same 
address  as  applicant).  Transporting 
gi'rerul  commodities  (except  household 
goods  as  defined  by  the  Commissicn, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the  U.S 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Ralston  Purina  Company. 

MC  12364  (Sub-llF),  filed  November 
12,  1980.  Applicant:  MAGILL  TRUCK       ; 
LINES,  INC,  211  West  53rd  North.  j 
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Wichita,  Kansas  67204.  Representative: 
Lester  C.  Arvin,  814  Century  Plaza 
Building,  Wichita,  KS  67202. 
Transporting  iron  end  steel  articles, 
from  Granite  City,  IL,  to  points  in  the 
U.S. 

MC  124679  (Sub-130F),  filed  November 
13, 1980.  Applicant  C.  R.  ENGLAND 
AND  SONS,  INC.,  975  West  2100  South, 
Salt  Lake  City,  UT  84119. 
Representative:  Robert  H.  Cannon  (same 
address  as  applicant).  Transporting 
paper  and  paper  products,  between 
[daho  Falls,  ID  and  points  in  UT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  126428  (Sub'llF),  filed  November 
12, 1980.  Applicant  ZIBERT 
TRANSPORT  CO..  a  Corporation.  P.O. 
Box  65,  Peru,  IL  61j54.  Representative: 
Robert  T.  Lawley,  800  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting  (1) 
dry  plastics,  and  [t]  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  dry  plastics,  between 
points  in  La  Salle  County,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  128648  (Sub-SOF),  filed  November 
12, 1980.  Applicant  TRANS-UNITED, 
INC.,  425  West  153nd  Street,  P.O.  Box 
2081,  East  Chicago  IN  46312. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
building  materials  and  supplies, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Chicago  Metallic  Corporation,  of 
Chicago,  IL.  Chicago  Finished  Metals. 
Inc.,  of  BridgevievM,  IL,  Chesapeake 
Finished  Metals,  Itc  of  Baltimore,  MD. 
and  California  Finished  Metals.  Inc..  of 
Cucamonga.  CA. 

MC  134009  (Sub»2F).  filed  November 
12. 1980.  Applicant:  SECURITY 
ARMORED  CAR  SERVICE.  INC..  1022 
So.  9th  St..  St.  Louis,  MO  63104. 
Representative:  B.  W.  LaTourette,  Jr..  11 
S.  Meramec.  Suite  1400,  St.  Louis,  MO 
63105.  Transporting  coin,  currency, 
bullion,  precious  itietals  and  stones, 
jewelry,  stamps,  negotiable  and  non- 
negotiable  instruments,  and  securities. 
between  points  in  Adams,  Alexander, 
Bond,  Brown,  Calhoun,  Clay,  Clinton, 
Crawford,  Edwards,  Effingham,  Fayette, 
Franklin.  Gallatin,  Greene.  Hamilton. 
Hardin.  Jackson,  pasper,  Jefferson. 
Jersey,  Johnson,  Lawrence,  Macoupin, 
Madison,  Marion,  Massac,  Monroe, 
Montgomery,  Moqgan,  Perry.  Pike.  Pope. 
Pulaski.  Randolph.  Richland.  St.  Clair. 
Saline,  Scott.  Union,  Wabash, 
Washington,  Wayne,  White,  and 
Williamson  Counties,  IL;  Clark. 
Crawford,  Daviess,  Dubois,  Floyd, 


Gibson,  Greene,  Harrison.  Jackson, 
Jefferson,  Knox,  Lawrence,  Martin, 
Orange,  Perry,  Pike,  Posey,  Scott. 
Spencer.  Switzerland.  Sullivan, 
Vanderburgh,  Warrick,  and  Washington 
Counties,  IN;  Adair,  Audrain,  Barry, 
Bollinger,  Boone,  Butler,  Callaway, 
Camden,  Cape  Girardeau,  Carter. 
Christian,  Clark.  Cole.  Crawford.  Dade. 
Dallas.  Dent.  Douglas.  Dunklin,  Franklin. 
Gasconade,  Greene,  Howell,  Iron. 
Jefferson.  Knox,  Laclede,  Lawrence, 
Lewis,  Lincoln,  Macon,  Madison, 
Maries,  Marion.  Miller.  Mississippi. 
Moniteau.  Monroe,  Montgomery,  New 
Madrid,  Oregon,  Osage,  Ozark, 
Pemiscot,  Perry,  Phelps,  Pike,  Polk, 
Pulaski,  Ralls,  Randolph,  Reynolds, 
Ripley,  St.  Charles,  St.  Francois,  Ste. 
Genevieve.  St.  Louis,  Schuyler,  Scotland, 
Scott,  Shannon,  Shelby,  Stoddard, 
Stone,  Taney,  Texas.  Warren. 
Washington.  Wayne,  Webster,  and 
Wright  Counties,  MO;  Adair,  Allen, 
Anderson,  Ballard,  Barren,  Boyle, 
Breckinridge,  Bullitt,  Butler,  Caldwell, 
Calloway,  Carlisle,  Carroll,  Casey, 
Christian,  Clinton,  Crittenden, 
Cumberland,  Daviess,  Edmonson, 
Franklin,  Fulton,  Gallatin,  Graves, 
Grayson,  Green,  Hancock,  Hardin.  Hart, 
Henderson,  Henry,  Hickman,  Hopkins. 
Jefferson,  Larue,  Livingston,  Logan, 
Lyon,  McCracken,  McLean,  Marion, 
Marshall.  Meade,  Mercer,  Metcalf, 
Monroe,  Muhlenberg,  Nelson.  Ohio, 
Oldham,  Owen,  Russell,  Shelby, 
Simpson,  Spencer,  Taylor,  Todd,  Trigg, 
Trimble,  Union,  Warren,  Washington, 
Wayne,  and  Webster  Counties,  KY; 
Alcorn,  Attala,  Benton,  Bolivar, 
Calhoun,  Carroll,  Chickasaw,  Choctaw, 
Clay,  Coahoma,  DeSoto,  Grenada, 
Holmes,  Humphreys,  Itawamba, 
Lafayette,  Lee,  Leflore,  Lowndes, 
Marshall,  Monroe,  Montgomery, 
Noxubee,  Oktibbeha.  Panola,  Pontotoc, 
Prentiss,  Quitman,  Sunflower, 
Tallahatchie,  Tate,  Tippah,  Tishomingo, 
Tunica,  Union,  Washington,  Webster, 
Winston,  and  Yalobusha  Counties,  MS; 
and  Benton,  Carroll,  Chester,  Crockett, 
Decautur,  Dyer,  Fayette,  Gibson, 
Hardeman,  Hardin,  Haywood, 
Henderson,  Henry.  Lake,  Lauderdale, 
Madison,  McNairy,  Obion,  Shelby, 
Tipton,  and  Weakley  Counties.  TN;  and 
points  in  AR. 

MC  134029  (Sub-8F),  filed  November 
12,  1980.  Applicant:  SIGEL'S  HAUUNG, 
INC.,  P.O.  Box  286.  Rd.  «5,  Cadiz,  OH 
43907.  Representative:  Andrew  Jay 
Burkholder,  275  East  State  St., 
Columbus,  OH  43215.  Transporting 
quarry  equipment,  between  points  in 
OH,  KY,  WV,  PA,  and  NY. 

MC  135208  (Sub-5F),  filed  November 
12, 1980.  Applicant:  GEORGE  L. 


BIGELOW  TRUCKING,  INC.,  135  Wright 
Street,  Delavan,  WI  53115. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street,  Suite  100,  Madison, 
WI  53705.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
points  in  Walworth  County,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  136819  (Sub-8F),  filed  October  31. 
1980.  Applicant:  SPIVEY,  INC.,  P.O.  Box 
674,  Franklin,  VA  23851.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes  Rd., 
Richmond,  VA  23229.  Transporting  (1) 
(a)  lumber,  (b)  building  materials,  (c) 
electrical  appliances  and  (d)  equipment 
and  parts  for  electrical  appliances 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Roper  Bros. 
Lumber  Co.,  Inc.,  of  Petersburg,  VA,  and 
(2)  (a)  lumber,  lumber  mill  products, 
building  materials,  and  forest  products, 
and  (b)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (2)(a) 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Madison  Wood  Preservers,  Inc.,  of 
Madison,  VA. 

MC  136828  (Sub-37F).  filed  November 
12, 1980.  Applicant:  COOK 
TRANSPORTS.  INC.,  P.O.  Box  6362-A, 
Birmingham,  AL  35217.  Representative: 
John  R.  Frawley,  Jr„  5506  Crestwood 
Blvd.,  Birmingham,  AL  35212. 
Transporting  clay  products,  concrete 
products,  glass  products,  and  stone 
products,  between  points  in  Tuscarawas 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  140389  (Sub-94F),  filed  November 
13, 1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsen,  AL  35902.  Representative: 
Clayton  R.  Byrd,  P.O.  Box  304,  Conley, 
GA  30027.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Atlanta,  GA,  on  the  one  hand, 
and,  on  the  other.  Jeffersonville,  IN,  and 
points  in  AL,  FL,  KY,  LA,  MS,  NC,  SC. 
and  TN. 

MC  141548  (Sub-20F).  filed  November 
12. 1980.  Applicant:  INTERIOR 
TRANSPORT.  INC..  P.O.  Box  3347  TA, 
Spokane.  WA  99220.  Representative: 
George  H.  Hart.  1100  IBM  Bldg..  Seattle, 
WA  98101.  Transporting  (1)  iron  and 
steel  articles,  and  (2)  non-ferrous  metal 
articles,  in  mixed  loads  with  iron  and 
steel  articles,  between  those  points  in 
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the  US  in  and  west  of  WI,  IL,  MO.  AR, 

and  TX. 

Agatha  L.  Met^enovich, 

Secretary. 

iFR  Diir  80- idi79  Filed  12-9-80:  8:45  em] 
BILUNG  CODE  7035-01-M 

Motor  Carrier  TcTiporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
namrd  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
thf  filing  of  iht  applicatio.T  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  oe  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestoni  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operatmg  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  .service  it 
can  and  wii!  provide  and  the  amount 
and  type  of  equipment  it  will  make 
availdble  for  use  in  conr.ection  with  the 
service  contemplated  by  the  T.\ 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
compli'teness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-78 

The  following  applications,  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.  Room  620.  Philadephia,  PA  19106. 

MC  146174  (Sub-11-lTA),  filed 
November  28,  1980.  .Applicant:  PD 
EvpRF.SS,  INC.,  817  W.  Fifth  Ave,, 
Col.imbus.  Ohio  43212.  Representative: 
David  H.  Rowe,  817  W.  Fifth  Ave., 
Columbus,  Ohio  43212.  General 
commodities  (except  classes  A  and  B 


explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulkl  between  points  in  OH,  IN,  IL,  WV, 
KY,  PA,  ML  and  NY  for  270  days. 
Supporting  shipper(s):  There  are  6 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office  in  Philadelphia.  PA. 

MC  150339  (Sub-2-24TA).  filed 
November  28.  1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative-  J.  Cody  Quinton.  Jr. 
(sume  address  as  applicant).  Contract: 
irregular:  (1)  Steel  wool,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  steel  nool,  [s] 
from  Chicago,  IL  to  Los  Angeles.  CA.  Ft. 
Wayne.  IN,  Milford.  CT,  York,  PA,  and 
Atlanta,  GA.  and  (b)  from  Johnstown, 
P.A  to  Chicago,  IL,  under  a  continuing 
contract{s)  with  The  Rhodes  Co.,  825 
West  31st  St.,  Chicago,  IL  60623. 
Supporting  shipper[s):  The  Rhodes  Co., 
2825  West  31st  St.,  Chicago.  IL  60623. 

MC  152235  (Sub-II-lTAj,  filed 
November  28, 1980.  AppiicaMt;  PFl 
TRANSPORT,  INC.,  1216  Ume  St.. 
Fremont,  OH  43420.  Representative; 
Boyd  B.  Ferris,  50  W.  Broad  St., 
Columbus.  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  mobile  home  parts  and/ or 
accessories,  except  in  bulk,  between 
Fremont,  Portsmouth,  and  Norwalk,  OH, 
and  Peoria,  IL.  on  the  one  hand.  and.  on 
the  other,  pts.  in  OH.  Nil,  IN,  IL,  WI,  KY, 
WV,  PA.  NJ,  NY.  MD  and  VA  for  270 
days.  Restricted  to  the  U-ansportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Style  Crest  Products  and 
Tops  Distributors,  Inc.  i\n  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper(s):  Style  Crest  Products,  1218 
Lime  St.,  Fremont,  OH  43420. 

MC  107403  (Sub-II-37TA),  filed 
November  28,  ly80,  Applicant; 
MATLACK.  INC..  10  W.  Baltimore  Ave., 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  [r.  (same  address  as 
applicant).  Ccnmiodities.  in  bulk,  in 
tank  vehich:s.  between  Genesee  County. 
MI  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR  and  LA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  sh:pper[s).  N.  L. 
Kimes  Associates,  Lnc.  P.O.  Box  21.  4088 
Alpha  Dr.,  Allison  Park,  P.A  15101. 

MC  107012  (Sub-II-lllTA),  filed 
November  26,  1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Such  merchandise  as  is  dealt  in  by 
retail  drug  and  variety  stores  from  the 


facilities  of  New  York  Merchandising  at 
Los  Angeles  and  San  Diego,  CA  to  the 
facihties  of  Superx  Drugs,  Inc.  at 
Phoenix.  AZ;  Melbourne.  FL;  Atlanta. 
GA;  Peoria,  IL;  Indianapolis,  IN; 
Louisville,  KY;  Grand  Rapids,  MI;  St. 
Louis,  MO:  New  York.  NY;  Cincinnati 
and  Columbus,  OH;  Nashvi'.le,  TN'; 
Houston,  Tex;  Roanoke,  VA;  and 
Charleston,  WV  for  270  days.  Supporting 
shipper(s):  Superx  Drugs,  Inc.,  175  Tri- 
County  Parkway,  Cincinnati,  OH  45246. 
Note. — Common  control  may  be  involved 

MC  107012  (Sub-II-112TA),  filed 
November  26, 1980.  Applicant-  NORTH 
AMERICAN  VAN  LI.NES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801, 
Representative:  David  D.  Bishop  (same 
as  applicant).  Such  merchandise  as  Is 
dealt  in,  or  used  by.  retail  department 
stores  from  points  in  the  US  (e.xcepf  AK 
and  HI)  to  points  in  CT,  MA.  Nj.  NY.  P,\. 
and  MD  lor  270  days.  Supporting 
Shipper:  Vornddo.  Inc..  97  Murray  Rd..  E. 
Hanover,  NJ  37936, 

Note. — Conimnn  control  may  be  involved 

MC  1335  (Sub-II-lTA),  filed 
November  26, 1980.  Applicant:  MOTEK 
TRANSPORT,  INC.,  345  N!a;n  St.,  Box 
123,  Harleysville.  PA  19438. 
Representative:  Robert  D.  Gunderman, 
Suite  710,  Statler  Bldg.,  Buffalo.  NY  1420. 
Flour  and  bakc-ry  mix  products,  except 
in  bullk  in  tank  vehicles,  between 
Buffalo  and  Lockpcrt,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  ME.  MD.  MA,  NH,  NJ,  OH.  PA,  RX 
VT.  VA,  and  DC,  for  270  days. 
Supporting  Shipper:  Internat:on,il 
Multifcods  Corp.,  120  Chdds  St.,  Buffalo. 
NY  14203 

MC  107403  lSub-II-36TAj.  f;!ed 
November  26.  1980.  Applicant: 
MATLACK,  INC.,  lOW.  Baltimore  Ave.. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hjnes,  Jr.  (same  as  applicant), 
Dry  talc,  in  bulk.  In  tank  vehicles,  from 
Dillon,  M T  to  Warren,  M!  fo.-  270  days. 
Supporting  Shipper:  Pfizer.  Inc.,  235  East 
42  St.,  New  York,  NY  10017. 

MC  152.'i90(Sub-Il-irA),  filed 
November  26.  1980.  Applicant: 
.MURRAY  TRUCKING.  INT    P  O.  Box 
2138.  Calcutta  Branch,  E.  Li-vf-rpool,  OH 
43920.  Representative:  James  M.  Burtch, 
100  E.  Bio.^d  St.,  Colum.bus.  OH  43215. 
Building  and  construction  materials, 
between  points  in  Hancock  County. 
WV,  on  the  one  hand,  and.  on  the  other. 
points  in  the  U.S.  in  and  east  of  NT),  SD. 
NE  KS.  OK  and  TX,  for  270  days. 
ResTicted  tc  the  transportation  of  traffic 
origin.ating  at  or  destined  to  the  facilities 
of  7  he  Celotex  Corp.  Supporting 
Shipper:  The  Celotex  Corp.,  1500  N.  Dale 
Mabry.  PO  Box  22601,  Tampa,  FL  33622. 
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MC  119401  (Sub-II-lTA).  filed 
November  26. 1980.  Applicant: 
SPENCER  TRANSFER.  INC.,  P.O.  Box 
621,  Petersburg.  VA  23803. 
Representative:  Calvin  F.  Major,  200  W. 
Grace  St.,  Richmand,  VA  23220.  Malt 
beverages  and  equipment  and /or 
supplies  used  in  the  manufacture  of  malt 
beverages.  (1)  Fram  VA  to  DE,  &  (2) 
From  MD  and  PA  to  VA.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Coury 
Distributors,  Inc.,  1605  E.  Washington 
St.,  Petersburg,  VA  23803:  N-K-S  Dist., 
Inc.,  New  Churchman's  Rd..  New  Castle, 
DE  19720. 

MC  21866  (Sub-.II-32TA),  filed 
November  26. 1980.  Applicant:  WEST 
MOTOR  FREIGHT,  INC..  740  S.  Reading 
Avenue.  Boyertown.  PA  19512. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street.  N.W..  Washington.  D.C. 
20036.  (1)  Plastic  Dwducts,  (2)  rubber 
products,  (3)  steel  products,  and  (4) 
aluminum  produats,  between  the 
facilities  of  Kingston- Warren.  Corp.. 
located  at  or  neai  Newfields.  NH.  on  the 
one  hand.  and.  on  the  other,  points  in 
SC,  OH.  PA  and  MI  for  270  days.  An 
underlying  ETA  aeeks  120  days 
authority.  Supporting  shipper:  Kingston- 
Warren  Corp..  Route  85,  Newfields.  NH 
03856. 

MC  50069  (Sub»n-7TA),  filed 
December  1. 198a  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Avenue, 
Oregon,  OH  43616.  Representative: 
William  P.  Fromm  (same  as  applicant). 
Petroleum  oil.  in  bulk,  in  tank  vehicles 
from  Fairfield  County,  CT  to  Cuyahoga 
County,  OH  for  2^0  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Koppers  Co.,  Inc.. 
850  Koppers  Bidg.,  Pittsburgh,  PA  15219. 

MC  128902  (Sub-lI-lTA),  filed 
November  28, 1980.  Applicant: 
SCHOENEGGE,  INC.,  P.O.  Box  525.  Rt. 
20  E.,  Norwalk,  OH  44857. 
Representative;  Richard  H.  Brandon,  220 
W.  Bridge  St.,  P.O.  Box  97.  Dublin.  OH 
43017.  Contract:  Irregular:  Fibre-glass 
Motor  Vehicle  Hoods  from  Jackson.  OH 
to  O'Bannan,  KY  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ford 
Motor  Company,  1  Parklane  Blvd., 
Dearborn,  Mi  48126. 

MC  50069TA  (Bub-II-8TA).  filed 
December  1, 1980.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Avenue, 
Oregon.  OH  43616.  Representative: 
William  P.  Fromm  (address  same  as 
applicant).  Commodities  in  bulk,  in  tank 
vehicles  between  Flint,  MI  and  states  in 
and  east  of  MN,  lA,  MO,  AR  and  LA,  for 
270  days.  An  underlying  ETA  seeks  120 


days  authority.  Supporting  shipper:  N.  L 
Kimes  Associates.  Inc..  P.O.  Box  21.  4088 
Alpha  Dr.,  Allison  Pk.,  PA  15101. 

MC  45760  (Sub-II-5TA),  filed 
December  1. 1980.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC.. 
Industrial  Highway  and  Saville  Ave., 
Eddystone,  PA  19013.  Representative: 
Edward  Kells.  Industrial  Highway  and 
Saville  Ave.,  Eddystone,  PA  19013. 
Electrical  generating  equipment  and 
parts  thereof,  and  articles  which 
because  of  size  or  weight  requires 
special  handling  or  equipment,  on 
American  trailers  to  final  destination  in 
Mexico.  Between  Tulsa,  OK;  on  one 
hand,  and  on  the  other,  points  in  Mexico 
via  ports  of  entry  at  Nogales,  AR;  Del 
Rio,  Eagle  Pass.  El  Paso,  Hedalgo,  TX  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper(8): 
United  Technologies,  10  Farm  Springs. 
Farmington,  CT.  06032. 

MC  107654  (Sub-II-5TA),  filed 
December  1, 1980.  Applicant:  SPECIAL 
SERVICE  TRANSPORTATION,  INC.. 
1100  W.  Smith,  Medina,  OH  44256. 
Representative:  Michael  Spurlock.  275 
East  State  Street,  Columbus,  OH  43215. 
Sand,  except  in  bulk,  from  Aurora,  IL. 
and  its  commercial  zone,  to  points  in 
OH,  PA,  and  WV,  for  270  days. 
Supporting  shipper:  Shell's  Inc.,  350 
State  St.,  Wadsworth,  OH  44281. 

MC  45764  (Sub-II-4TA),  filed 
December  1, 1980.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
Industrial  Highway  &  Saville  Ave., 
Eddystone,  PA  19013.  Representative: 
Edward  Kells,  Industrial  Highway  & 
Saville  Ave.,  Eddystone,  PA  19013.  Can 
machinery  and  plant  equipment,  from 
Hayworth  and  Tiburon,  CA,  Denver, 
CO,  Chicago  and  Rockford.  IL, 
Minneapolis,  MN,  Rutherford,  NJ, 
Cincinnati,  Cleveland,  and  Dayton,  OH, 
Philadelphia,  PA,  Providence,  RI, 
Lynchburg  and  Richmond,  VA,  to 
Laredo,  TX  for  270  days.  An  underiying 
ETA  seeks  120  authority.  Supporting 
shipper:  Container  Systems 
International,  Inc.,  2021  Hennepin  Ave., 
Minneapolis,  MN. 

MC  150954  (Sub-II-8TA).  filed 
December  1. 1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515,  San  Antonio, 
TX  78217.  Common  carrier,  irregular 
routes:  (1)  Equipment  used  in  the 
loading,  unloading  and  maintenance  of 
aircraft  and  (2)  Materials,  equipment 
and  supplies  incidential  to  the 
manufacture,  distribution  and  sales 
thereof  between  Monterey,  Los  Angeles 
and  Santa  Clara,  CA  Counties  on  the 
one  hand,  and,  on  the  other,  points  in 


the  United  States,  270  days.  Underlying 
ETA  seeks  120  days  operating  authority. 
Supporting  shippers:  H.  Bruce  Boyd, 
Cochran-Westem  Corporation,  1215 
Hansen  Street,  Salina.  CA  93901,  and 
Ronald  L.  Johnson.  Cochran  Airport 
Systems,  Inc..  P.O.  Box  1336,  Castroville, 
CA  95012. 

MC  152273  (Sub-II-lTA),  filed 
November  25, 1980.  Applicant:  VITO 
ALOISIO.  d.b.a.,  CARRIER  DELIVERY 
SERVICE,  9994  Cincinnati/Dayton  Rd.. 
West  Chester,  OH  45069. 
Representative:  Vito  Aloisio,  7119 
Windwood  Dr.,  Cincinnati,  OH  45241 . 
Contract,  irregular:  paper  products  to  be 
used  in  restaurant  operation,  from  the 
facilities  of  the  Buehler  Co.  located  at  or 
near  Cincinnati.  OH,  to  points  in  KY,  MI, 
PA,  IN,  IL,  FL.  TN.  NC,  SC  and  GA,  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Buehler  Paper  Co.,  4699  Malsbary  Rd., 
Cincinnati,  OH  45242. 

MC  14252  (Sub-II-lOTA),  filed 
November  24, 1980.  Applicant: 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT.  INC.,  3400  Refugee  Rd.. 
Columbus.  OH  43227.  ReiJresentative: 
William  C.  Buckham  (same  as 
applicant).  Contract,  irregular:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  and  GTE  Products 
Corp.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  GTE,  1  Stamford  Forum, 
Stamford,  CT  06904. 

MC  147210  (Sub-II-lTA),  filed 
November  26, 1980.  Applicant: 
HOWARD  DOUGHMAN,  dba, 
DOUGHMAN  TRUCKING.  9317 
Woodville  Rd..  Pleasant  Plain.  OH 
45162.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St..  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  electrical  fittings  and 
connectors,  and  ice  buckets,  between 
Cincinnati  and  Blanchester,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in  NJ 
and  AL  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Connector  Mangf.  Co..  1940 
Losantiville  Rd.,  Cincinnati,  OH  45237. 
and  Perspectives,  Inc.,  712  E.  Dudley, 
Blanchester,  OH  45107. 

MC  143374  (Sub-II-2TA),  filed 
November  24. 1980.  Applicant:  DENNIS 
J.  DURBIN,  dba  DURBIN  TRANSPORT, 
17684  Oakmont  Ave.,  Gaithersbarg,  MD 
20760.  Representative:  H.  Neil  Garson, 
3251  Old  Lee  Hwy.,  Fairfax,  VA  22030. 
Contract,  irregular:  Pizzas  from 
Montgomery,  AL  to  points  in  DE,  FL, 
GA,  MD.  NJ,  NY,  NC,  PA,  SC,  VA  and 
the  DC  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
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shipper:  Salufo  Food  Corp.,  P.O.  Box  9fe7, 
Benton  Harbor,  MI  49022. 

MC  145235  (SubII-2TA),  filed 
November  24,  1980.  Applicant:  DUTCH 
MAIU  PRODUCE,  INC.,  RD  #2.  Willard, 
Oi  I  44B9a.  Representative:  David  A. 
Turano,  100  E.  Broad  St.,  Columbus.  OH 
4321 5.  (1)  Printed  matter  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter  (except  commodities  in 
bulk  I  between  Willard,  OH,  on  the  one 
hand,  and.  on  the  other,  pts.  in  the  U.S. 
(except  AK  and  HI)  for  270  days. 
Supporting  shipper:  R.  R.  Donnelly  & 
Sons  Co.,  1145  Cnnwell  Ave.,  Willard, 
OF  {44890. 

MC  146225  (Sub  II-ITA),  filed 
NovpmbtT  21,  inso  Applicant:  BECKER 
TRUCKING  COMPANY,  P.O.  Box  217, 
Newton  Falls,  OH  44444,  Representative; 
Andrew  Jay  Burkholder.  275  East  State 
St.,  ColuiTibus.  OH  4  3215.  Scrap  metal,  in 
dump  vehicles  from  Portage  County.  OH 
to  points  in  MI.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  sliipper:  Windham 
Alloy  Metal  Co.,  9215  Windham-Hudson 
Rd..  Windham.  OH  44288. 

.MC  152703  (Sub-II-lTA),  filed 
November  17,  1980.  Applicant:  WEST 
VIRGINIA  PLASTICS,  INC..  P  O.  Box 
219.  Pike  St.,  Grafton,  WV  26354. 
Representative;  Terry  Shriver  (Same  as 
applicant).  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment);  between  points  in  Taylor, 
Harrison,  Marion,  Monongalia,  and 
Preston  Counties,  WV;  points  in  PA 
south  of  Interstate  Highway  76,  Garret, 
Alli'gany.  and  Wathington.  MD;  points 
in  \J  north  of  Interstate  Highway  70, 
and  points  in  New  York  City,  NY,  for  270 
days.  Supporting  shipper;  Sterling  Box 
Co..  Thomas  &  Lafferty  Sts.,  Jeannette, 
PA  16,544. 

MC  152740  (Sub-II-lTA).  filed 
November  20.  1980.  Applicant;  BR.ADCO 
TKLfCKING  SERVICE,  INC..  5330 
Cincmnati-Dayton  Rd.,  Middletown,  OH 
45042.  Representative;  Paul  F.  Beery,  275 
E.  State  St..  Columbus.  OH  43215.  (1) 
paper  and  paper  products  and  (2) 
equipment,  material  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk)  between  the  facilities  of  Union 
Camp  Corporation  at  or  near 
Crnlerville,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  KY.  TN.  IN,  IL,  PA 
and  MI,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper;  Union  Camp 


Corporation,  1600  Valley  Rd.,  Wayne,  NJ 
07470. 

MC  124333  (Sub-II-5TA).  filed 
November  20, 1980.  Applicant;  BAKER 
PETROLEUM  TRANSPORTATION  CO.. 
INC..  Pyles  Lane.  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Earnshaw, 
833  Washington  Bldg.,  Washington.  DC 
20005.  Contract,  Irregular:  Fuel  Oil.  in 
bulk,  in  tank  vehichles,  from 
Philadelphia,  PA  to  Newark.  DE,  for  180 
days.  An  underlying  ETA  seeks  120  day? 
authority.  Supporting  shipper;  Enterprise 
Oil  and  Cas  Co.,  14445  I.imvood,  Detroit. 
MI  48238. 

MC  152741  (Sub-II-lTA).  filed  ' 
.November  20.  1980.  Applicant; 
APPALACHI.A.N  FREIGHT  CARRIERS, 
INC..  P.O.  Box  307.  Edinburg.  VA  22324. 
Representative:  Lawrence  E,  Lindeman, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  &  13th  St..  N.W.,  Washington.  DC 
20004.  Building  materials  and  supplief;. 
between  points  in  Rockingtiam, 
Shenandoah.  Augusta,  Page,  and 
Frederick  Ctjs,  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  NY,  NJ, 
PA.  01  i,  MD,  DE,  NC.  and  DC,  for  270 
days.  Supporting  shipper:  Rocco 
Building  Supply,"  P.O.  Box  669, 
Harrisonburg,  VA. 

MC  B.3417  (Sub-II-14TA).  filed 
November  20.  1980.  Applicant:  BLUE 
RIDGE  TRANSFER  CO  ,  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034. 
Representative;  William  E.  Bain  (Same 
as  Applicant).  Containers,  container 
parts,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  containers  and  container 
parts  between  Los  Angeles,  CA;  Kent, 
WA;  and  Phoenix,  AZ,  on  the  one  hand, 
and  on  the  other.  Denver,  CO.  and  West 
Mem.phis,  AR,  and  points  in  their 
respective  commercial  zones,  for  270 
days.  Supporting  shipper:  National  Can 
Corp.,  1657  Rollins  Rd.,  Burlingame.  CA 
94010. 

MC  152739  (Sub-II-lTA),  filed 
November  20,  1980.  Applicant:  FRED  B. 
HALL,  d.b.a.  WORTHINGTON  GULF 
SERVICE.  923  High  St.,  Worthington, 
OH  43085.  Representative;  A.  Charles 
Tell.  100  E.  Broad  St.,  Columbus.  OH 
43215.  Wrecked  and  disabled  motor 
vehicles  and  freight  trailers,  and 
replacement  motor  vehicles  and  freight 
trailers,  between  Franklin  Co.,  OH  on 
the  one  hand.  and.  on  the  other,  IL,  IN. 
lA.  KY.  MI.  PA  and  WV,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  parties;  Ryder 
Truck  Rental,  Inc.,  775  Schrock  Rd., 
Columbus.  OH  43229,  Signal  Delivery 
Service.  Inc.,  3800  Lacon  Rd.,  Hilliard, 
OH  43026.  Smith's  Transfer  Corp..  2625 
Westbelt  Dr.,  Columbus,  OH  43228  and 


Lend  Lease,  3710  Lacon  Rd.,  Hilliard. 
OH  43206. 

MC  124333  (Sub-Il-4TA).  filed 
November  20. 1980.  Applicant;  B.^KER 
PETROLEUM  TRANSPORTATION  CO. 
INC..  Pyles  Lane,  New  Castle.  DE  19720. 
Representative;  Samuel  W.  Earnshaw. 
833  Washington  Bldg..  Washington.  D.C. 
20005.  Contract.  Irregular:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Gloucester,  NJ  to  Newark. 
DE  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper;  Enterprise  Oil  &  Gas  Co..  14445 
Linwood.  Detroit,  MI  48238 

MC  1.52726  (Sub-2-lTA),  filed 
November  19  IQQO.  Applicant: 
CE.\TRAL  VALLEY  TRANSPORTION. 
IXC.  P.O.  Box  12.5.  Howord,  PA  16841. 
Representative:  Andrew  D.  Lipman,  1770 
F  St.,  N.W.,  Washington.  D.C.  20006. 
Contract:  Irregular:  Coal  from  pts.  in 
Centre  County  and  Clc.irficld  County. 
PA  to  pts.  in  the  state  of  .\Y  for  270 
days.  Supporting  shipper;  Power 
Operating  Co.,  Inc.,  P.O.  Box  684. 
Philipsburg.  PA  16860 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to;  Consumer 
Assistance  Center,  Interstate  Com.merce 
Commission,  219  South  Deurborn  Street, 
Ruoi^i  1304,  Chicago.  IL  60604. 

MC  152121  (Sub-4-lTA),  filed 
.November  21, 1980.  Applicant;  JERRY  J 
POLI,  d.b.a.  KAM  MESSENGER 
SERVICE.  7772  Elmgrove  Drive. 
Elmwood  Park,  IL  60635.  Representative: 
Michael  F.  Sheehan.  Jr..  29  South  La- 
Salle  St.,  Suite  830.  Chicago.  Illinois 
G0603.  Power  tools.  Fishing  tackle  and 
Engineered  Materials.  Beryllium. 
Copper  Strip  and  Rod.  between  Chicago 
Commercial  Zone  and  Fort  Wayne.  IN., 
Cedar  Rapids.  lA.,  Holland.  MI.",  Wilmot 
and  Bcloit,  WI.  Supporting  shippers: 
Brush  Wellman,  Inc.,  930  .N.  Oaklawn 
Ave.,  Elmhurst,  IL  60126:  Ryobi  America 
Corp.,  1555  Carmon  Dr..  Elk  Grove 
Village.  IL. 

MC  6031  (Sub-4-5TA).  filed  November 
21, 1980.  Applicant:  BARRY  TRANSFER 
&  STORAGE  CO..  INC.,  120  E.  National 
Avenue,  Milwaukee,  WI  53204. 
Representative:  William  C.  Dineen.  710 
N.  Plankinton  Avenue,  Milwaukee,  WI 
53203.  Contract;  irregular;  Coke,  from 
Milwaukee,  WI.  to  Michigan  City, 
Muncie.  and  Warsaw.  IN.  Under  a 
continuing  contract(s)  with  Milwaukee 
Solvay  Coke  Co.  a  division  of  Pickands 
Mather  Co.  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper; 
Solvay  Coke  Co..  a  division  of  Pickands 
Mather  Co..  P.O.  Box  04546,  Milwaukee. 
WI.  53204. 

MC  127550  (Sub-4-2TA).  filed 
November  21, 1980.  Applicant;  BOSCH 
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TRUCKING  COMPANY,  INC.,  5600 
South  Washington  St..  BartonviUe,  IL 
61607.  Representative:  Edward  G. 
Bazelon.  39  South  La  Salle  St..  Chicago. 
IL  60603.  Contract:  Irregular:  Heavy 
equipment,  machinery,  machines,  and 
raw  materials  an(/ parts  for  use  in  the 
manufacture  and  distribution  of  the 
aforenamed  comnrtodities;  and  office  and 
maintenance  supplies,  between  the 
facilities  of  Caterpillar  Tractor  Co. 
located  in  York.  PA,  and  Mentor,  OH,  on 
the  one  hand,  and.  on  the  other.  East 
Peoria  and  Mortori.  IL.  restricted  against 
the  transportation  of  com-nodities  in 
bulk,  for  270  days  under  a  cuntract  wiih 
Caterpillar  Tractor  Co.  and  underlying 
ETA  s.3eks  120  days  authority. 
Supporting  shipper:  Caterpillar  Tractor 
Co..  100  N.E.  .^dans  St..  Peoria.  IL. 
61629. 

MC  109633  (Sut)-4-^rA).  filed 
November  21,  1980.  Applicant-  ARBET 
TRUCK  LINES,  I.VC.  P.O.  Bo.x  697. 
Sheffield.  IL.  61161.  Rrpresentative: 
Arnold  L.  Burke.  180  North  LaS^Ile 
Street.  Chicago,  IL  60601.  Pulp,  paper  or 
allied  products,  from  Cook  County.  IL  to 
points  in  CT,  DE.  GA.  KY,  MD.  MA.  NJ, 
NY.  NC.  OH,  PA.  RI.  SC,  T\,  Mi.  VA. 
WV.  and  D.C  Supporiing  sh;f.per  Boise 
Cascade  CorporUtion.  P.O.  Box  2885, 
Portland,  OR  972()B. 

MC  144753  (Sub-4-TA).  filed 
November  21.  1990.  Applicant:  OFFUTT 
TRUCKING  CO..  P.O.  Bo:^  126,  G'.yndon. 
M.\'  56.547.  Rep.'L-»entative;  James  B. 
Hovland,  Suite  M-20.  400  Marquette 
Ave.,  Minneapulig  MN  55401.  Frvzen 
potato  prududs.  from  Clark.  SD  to 
points  in  PL.  AL.  BC  VA,  NC,  IN,  MD, 
L.A,  MS  and  GA,.  An  underlying  ETA 
seeks  120  days  .authority.  Supporting 
shipper:  Potato  ftocessing  Co  .  1015 
Boulevard.  S  F...  Atlanta.  GA. 

MC  139796  fSub-l-lTA),  filed 
November  21.  1940.  Applicant: 
CHARLES  OTTO,  d.h.a.  OTTO. 
TRANSFER.  4r  t'.m  Street,  Delano.  MN 
55328.  Rrpresen'(itive:  John  B.  Van  de 
North.  Jr .  2200  Fjrst  National  Bank 
Buildir.'j.  St.  Paull  N!N  55101.  Insulation 
and  nia'rrials.  eauipment  and  supplies 
u^ed  in  the  rnantlfacture  and 
distribution  of  iihulation,  between 
points  in  the  U.Sl  under  a  continuing 
contract  with  insjiJation  Sales  Company. 
Shelter  Shield  Prbducts  Division. 
Supporting  shippif^r:  Insulation  S.iles 
Company,  Sheltar  Shield  Products 
Division.  2705  Wlest  Highway  .55,  P.O. 
Box  188.  Hamel.  MN  5.5340. 

MC  142868  (Suil;-4-3),  filed  X,j'.   nber 
21. 1980.  Applicarit;  COX  TRANSFTiR, 
INC..  Box  168.  Eureka.  IL  615J0. 
Representative.  Michael  VV.  O  Hara.  300 
Reisch  Buildi.ng,  Bpringfield,  IL  62701. 
Paper  end  paper-products,  between 


Terre  Haute.  IN  on  the  one  hand,  and  on 
the  other,  points  in  IL.  An  underlying 
ETA  seeks  120  days  authoiit-  . 
Supporting  shipper:  Weston  ''aper 
Company.  P.O.  Box  539,  Ter.e  Haute.  IN 
47808. 

MC  152730  (Sub-54-lTA).  filed 
November  19,  1980.  .Applicant: 
DEPENDABLE  TRANSIT.  INC  .  21 1  N. 
High  Street,  Hartford  City,  IN  47348. 
Representative:  William  E.  Ervin.  211  N. 
High  Street.  Hartford  City,  IN  47348.  (1) 
Mineral  Wool  Insulation,  and  Products. 
Fiber.  Glass  Insulation,  and  products, 
products  produced  from  Rock.  Slag,  or 
Glass.  (2)  Materials,  equipment,  and 
supplies  utilized  in  the  manufacture. 
sale,  and  distribution  of  insulation 
products,  (except  commodities  in  bulk) 
between  Huntington  County.  IN, 
Calhoun  County,  MI  on  the  one  hand, 
and.  on  the  other  all  points  in  and  East 
of  the  States  oi  ND,  SD,  NE,  KS.  CK,  and 
TX.  Supporting  shipper:  Guardian 
Insulation,  Division  Guardian  Industries. 
Inc..  701  N.  Broadway,  Huntington.  IN 
46750. 

MC  152710  (Sub-4-lTA),  filed 
November  19.  1980.  Applicant: 
WAUSAU  TRANSIT.  LTD.,  P  O.  Box 
1520.  Hwy  51  S..  Wausau.  WI  54401. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave.,  Neenah,  \Vl  54956. 
Contract  irregular.  General  cd.Ti::iod!ties 
with  the  usual  exceptions  between 
points  in  the  US.  except  AK  and  HI, 
under  contract  to  Wausau  Tile  Co..  Inc. 
Suoporting  shipper:  Wausau  Tile  Co.. 
Inc..  P.O.  Box  1520,  Wausau.  VVl  .54401. 

MC  146751  tSub-4-lTA),  filed 
Novembei  20. 1980.  Applicant:  ].  C. 
LAWRENCE  TRUCKING.  INC..  1519 
Ripley  Street.  Lake  Station.  IN  46405. 
Representative:  Fred  H.  Daly.  Esq.,  2550 
M  Street,  N.W..  Washington.  DC.  20037. 
Coke  (except  in  bulk),  pipe,  fittings. 
valves,  hydrants,  castings  and 
accessories  thereto,  between  Jefferson 
County,  AL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
MN,  l\.  NE,  KS,  OK  and  TX.  Supporting 
shipper:  American  Cast  Iron  Pipe  Co.. 
P  O.  Box  2727.  Birmingham.  .'\L  35202. 

MC  125777  [Sub-4-10).  filed  November 
20. 1980.  AppKa.-.t.  JACK  GRAY 
transport:  INC.,  4600  East  I'th  Ave  . 
Gary,  I.N  46403.  Representative:  Duane 
C.  d'Donnell  [address  same  as  above). 
Ground  Carbon  Mixture.  Unbaked, 
consisting  of  Ground  Coke,  Coal  or  Coal 
Tar  Pitch,  from  Calvert  City.  KY  to 
Ashtabula.  OH.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  ARICO  Carbide  Co..  Calvert 
City,  KY  42029. 

MC  105159  (Sub-4-7TA).  filed 
November  20,  1980.  Applicant: 
KNUD3EN  TRUCKING.  INC..  1320  West 


Main  Street.  Red  Wing.  MN  55066. 
Representative:  Stephen  F.  Grinnell. 
1600  TCP  Tower.  121  South  8th  Street, 
Minneapolis,  MN  55402.  Foodstuffs,  from. 
Northfield.  MN  to  points  CO,  lA,  IN.  FL, 
GA,  KY.  MA.  ME.  NC.  NE.  NJ.  NY,  OH. 
PA.  SC.  TN.  VA  and  WV.  Suppo:  ting 
shipper:  Malt-O-Meal  Company.  319  So. 
Water  St..  Northfield.  MN  55057. 

MC  105159  (Sub-4-6TA1.  filed 
November  21. 1980.  Applicant: 
KNUDSEN  TRUCKING,  INC..  1320  West 
Main  Street,  Red  Wing,  MN  55006. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower.  121  South  8th  S'reet. 
Minneapolis.  MN  55402.  Ceiling  tde  and 
materials,  equipment  and  supplies  used 
in  the  installation  thereof  from  Macon. 
GA  to  points  in  lA.  MN.  ND.  SD.  and 
WI.  Supporting  Shipper:  White's,  Inc., 
4700  Quebec  Ave.  No..  New  Hope.  MN 
55428.  An  underlying  ETA  seeks  120 
days  authority. 

MC  105159  lSub-4-5TA),  filed 
.November  21, 1980.  Applicant. 
KNUDSEN  TRUCKING,  INC.,  1320  West 
Main  Street.  Red  Wing,  MN  5.5066. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  121  South  8th  Street, 
.Minneapolis,  MN  55402.  Tires,  tubes  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  installation 
thereof,  from  points  in  lA,  IL.  KY,  MO, 
Ol  I,  and  TX  to  Mendota,  MN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Midwest 
Wholesale  Tire.  1454  Sibley  Hwy.. 
Mendola.  MN  55150. 

MC  105159  (Sub-4-4TA).  filed 
Novi'mber  21, 1980.  Applicant: 
KNUDSEN  TRUCKING.  INC.,  1320  West 
Main  Street.  Red  Wing,  MN  55066. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  121  South  8th  Street, 
Minneapolis,  MN  55402.  Wool  and 
materials  and  supplies  used  in  the 
manufacture  of  wool  products,  from 
points  in  MA.  NH.  PA.  and  RI  to 
Faribault,  MN.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  Shipper: 
Faribault  Woolen  Mill  Company  1500 
NW  2nd  Ave.,  Faribault.  MN  55021. 

MC  138144  (Sub-4-5TA).  filed 
November  19.  1980.  Applicant:  FRED 
OLSON  CO..  INC..  6022  West  State 
Street,  Milwaukee,  WI  53213. 
Representative:  William  D.  Brejcha, 
Esq..  Ten  South  LaSalie  Street,  No.  IbOO. 
Chicago.  IL  60603.  General  commodities 
(excvpt  classes  A  and  B  explosives). 
between  points  in  Milwaukee.  Ozaukee. 
Racine,  Washington  l<i  Wauke:iha 
Counties,  WI,  on  the  one  hand.  and.  on 
the  othe.'-,  points  in  lA,  IL,  IN,  KS,  MN, 
MO,  ND,  NE.  SD.  WI,  and  the  Upper 
Peninsula  of  ML  {There  are  six 
supporting  shippers.) 
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MC  138144  (Sub-4-4TA),  filed 
November  19. 1980.  Applicant:  FRED 
OLSON  CO..  INC..  6022  West  State 
Street,  Milwaukee,  WI  53213. 
Representative:  William  D.  Brejcha, 
Esq..  Ten  South  LaSalle  Street.  No,  1600, 
Chicago.  IL  60603.  Such  commodities  as 
are  manufactured  or  distributed  by 
manufacturers  of  buildings  and  building 
sections  and  panels;  and  materials, 
equipment  and  supplies  (A)  Between 
points  in  IL,  IN,  OH,  and  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  and  [B)  Between  points  in  CA,  ID, 
MT,  OR,  WA,  and  Buchanon  County, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  lA.  KS,  MI,  MN,  MO,  ND.  NE, 
PA,  and  SD.  (There  are  twelve 
supporting  shippers.) 

MC  145505  (Sub-4-lTA).  filed 
November  19. 1980.  Applicant:  IRISH 
TRANSPORTATION,  INC..  8007  South 
Meridian  Street,  Indianapolis.  IN  46227. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  320 
North  Meridian  Street,  Indianapolis,  IN 
46204.  Motor  vehicles  over  %  ton  gross 
weight,  in  driveaway,  Truckaway  or 
towaway  movement  (except  for 
automobiles,  truck-mounted  and  self- 
propelled  mine,  well  and  quarry-drilling 
equipment),  between  points  in  Jefferson 
County,  KY,  Richland  County,  SC,  and 
Denton  County.  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  US 
(except  AK  and  HI).  An  underlying  ET.A 
seeks  120  days  authority.  Supporting 
shipper;  Tripak,  Division  of  K  &  R 
Corporation,  P.O.  Box  21199  (7100  Grade 
Lane),  Louisville.  KY  40221. 

MC  151365  (Sub-4-2TA).  filed 
November  20. 1980.  Applicant:  MAC  OF 
WISCONSIN.  INC..  26  Lake  View  Drive, 
Sullivan,  WI  53178.  Representative; 
Steven  L.  Weiman,  Suite  145.  4 
Professional  Drive,  Gaithersburg,  MD 
20760.  Food  processing  equipment 
consisting  of  power  drive  units,  track, 
chain  and  stacking  equipment,  from 
Lake  Mills.  WI  to  Murfreesboro.  TN. 
Supporting  shipper:  CrePace,  Inc..  100 
CP  Ave.,  Lake  Mills,  WI  53553. 

MC  145045  (Sub-4-5TA).  filed 
November  19,  1980.  Applicant: 
INTERNATIONAL  FREIGHTVVAYS. 
INC.,  7712  South  Vernon,  Chicago,  IL 
60619.  Representative:  Preston  O'Connor 
(same  address  as  applicant).  Machinery 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  machinery,  between  the 
Chicago,  IL.  commercial  zone  on  the  one 
hand  and,  on  the  other  hand,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper;  Starks  Bros.,  Inc.,  777  South 
Tripp  Avenue,  Chicago,  IL  60624. 
MC  145045  (Sub-4-4TA),  filed 
November  19, 1980.  Applicant: 


INTERNATIONAL  FREIGFTTWAYS. 
INC..  7712  South  Vernon,  Chicago.  IL 
60619.  Representative:  Preston  O'Connor 
(same  address  as  applicant).  Iron  or 
steel  articles  finished  or  unfinished  and 
materials,  equipment  and  supplies  used 
in  manufacture,  sales  and  distribution  of 
Iron  or  Steel  articles  finished  between 
the  Chicago.  IL,  commercial  zone,  on  the 
one  hand,  and  on  the  other  hand  points 
in  IN,  lA,  KS,  KY,  MI,  MN,  MO,  OH,  WI, 
Supporting  shipper:  Anderson  Metals, 
Inc.,  10835  South  Michigan  Avenue, 
Chicago,  IL  60628, 

MC  145045  (Sub-4-,3TA),  filed 
November  19, 1980.  Apolicant: 
INTERNATIONAL  FREIGHTWAYS, 
INC.,  7712  South  Vernon,  Chicago,  IL 
60619.  Representative:  Preston  O'Connor 
(same  address  as  applicant).  Non- 
exempt  food  or  Kindred  Products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  Non-exempt  Food  or 
Kindred  Products.  Between  the  Chicago, 
IL,  commercial  zone  on  the  one  hand, 
and  on  the  other  points  in  lA,  KS,  MI, 
MN,  MO,  NE,  Camden,  NJ,  Maxton,  NC, 
ND,  OH.  SD,  TX,  and  WI.  Supporting 
shipper:  Campbell  Soup  Company,  2550 
West  35th  Street,  Chicago,  IL  60632. 

MC  145045  (Sub-4-2TA),  filed 
November  19. 1980.  Applicant: 
INTERNATIONAL  FREIGHTWAYS, 
INC.,  7712  South  Vernon,  Chicago,  IL 
60619.  Representative:  Preston  O'Connor 
(same  address  as  applicant).  Meat,  meat 
products  and  meat  by-products  and 
packing  house  products  and  materials, 
equipment  and  supplies  between  the 
Chicago,  IL,  commercial  zone  on  the  one 
hand  and  on  the  other  hand,  points  in 
CA.  CO,  IN,  lA,  KS,  MA,  MI,  MN,  MS, 
OH,  NJ,  NY,  PA,  TN,  TX,  and  DC. 
Supporting  shipper:  American  Meat 
Packers  Cof-p.,  3940  South  Normal 
Avenue.  Chicago,  IL  60609, 

MC  14.5045  (Sub-4-lTA),  filed 
November  20, 1980.  Applicant: 
INTERNATIONAL  FREIGHTWAYS, 
INC.,  7712  South  Vernon,  Chicago,  IL 
60619.  Representative:  Preston  O'Connor 
(same  address  as  applicant).  Iron  or 
steel  articles  finished  or  unfinished  and 
materials,  equipment  and  supplies  used 
in  manufacture,  sales  and  distribution  of 
Iron  or  Steel  between  the  Chicago,  IL, 
commercial  zone  on  the  one  hand  and 
on  the  other  hand,  points  in  IN,  MO,  MI, 
OH,  NY,  PA,  and  WV,  Supporting 
shipper:  Pre-Finish  Metal,  2111  East 
Pratt  Blvd.,  Elk  Grove  Village,  IL  60007. 

MC  149234  (Sub-4-5TA),  filed 
November  20, 1980.  Applicant:  RIVER 
VALLEY  OIL  CO.,  P.O.  Box  526,  Spring 
Green.  WI  53588.  Representative: 
Wayne  W.  Wilson.  150  E.  Gilman  St., 
Madison,  WI  53703.  fl)  Glass,  insulated 


glass  units  and  parts  and  accessories 
for  insulated  gloss  units  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (1)  from 
Spring  Green,  WI  to  points  in  FL,  GA, 
and  NC  and  (2)  from  points  in  FL,  GA. 
lA,  IL,  IN,  KY.  MN,  NE.  NC.  and  TN  to 
Spring  Green,  WI.  Supporting  shipper: 
Cardinal  Insulated  GlassCc,  1011  E. 
Madison  St„  Spring  Green.  WI  53588. 

MC  29886  (Sub-4-€rA),  filed 
November  14, 1980.  Applicant;  DALLAS 
&  MAVIS  FORWARDING  CO.,  INC., 
4314  39th  Avenue.  Kenosha.  WI  53142. 
Representative:  Albert  P.  Barber  (same 
address  as  applicant).  Motor  Vehicles, 
in  secondary  movements,  in  truckaway 
service,  from  Chicago.  IL,  to  points  in 
the  States  of  lA,  MN,  ND,  SD,  and  WI. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Volkswagen  of  America,  Inc.,  818  Sylvan 
Avenue,  Englewood  Cliffs,  NJ  07632. 

MC  125708  (Sub-4-17TA),  filed 
November  20. 1980.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES.  INC.,  1473  Ripley  Road,  Lake 
Station,  IN  46405,  Representative: 
Edward  F,  V.  Pietrowski,  3300  Birney 
Ave..  Moosic.  PA  18507.  Wood,  wood 
products,  and  building  materials,  from 
points  in  CA.  ID,  OR,  and  WA  to  points 
in  the  U.S.  Supporting  shippers;  The 
Nikkei  Corporation,  Rt.  1,  Box  440. 
Roseville.  CA  95678,  Mouldings  & 
Millwork,  Inc..  P.O.  Box  986,  Fair  Oaks. 
CA  95628,  and  Bohemia,  Inc.,  P.O.  Box 
2027,  Grass  Valley,  CA  95945. 

MC  125708  (Sub-4-16TA),  filed 
November  20, 1980.  Applicant; 
THUNDERBIRD  MOTOR  FREIGHT 
LINES,  INC.,  1473  Ripley  Road,  P.O.  Box 
5216.  Lake  Station,  IN  46405. 
Representative:  Edward  F.  V. 
Pietrowski.  330  Birney  Avenue,  Moosic, 
PA  18507.  Non-ferrous  metals,  non- 
ferrous  metal  products,  and  materials 
and  supplies  used  in  the  manufacture 
end  distribution  of  non-ferrous  metals 
and  non-ferrous  metal  products, 
between  Bedford,  OH  and  points  in  PA, 
WV,  IN,  IL,  NT,  MO,  TN,  NY,  CT,  OK, 
TX,  NH,  NC.  and  WI.  Supporting 
shipper(s):  I.  Schumann  &  Company. 
22500  Alexander  Road.  Bedford.  OH 
44146. 

MC  143002  (Sub-4-15TA),  filed 
November  20. 1980,  Applicant:  C.D.B.. 
INC..  155  Spaulding,  S.E..  Grand  Rapids, 
MI  49506.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Contract  irregular 
foods  and  foodstuffs  (except  in  bulk) 
and  materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  contract  to 
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Feam  International,  Inc.  Supporting 
shipper:  Feam  International.  Inc..  9353 
Belmont  Ave..  Fjanklin  Park,  IL  60131. 

MC  151299  (Sub-4-3TA).  filed 
November  20,  1960.  Applicant:  DEPPE 
LUMBER  CO.,  INC..  d.b.a.  DEPPE 
ENTERPRISES,  300  Water  Street. 
Baraboo.  WI  53933.  Representative: 
Richard  A.  Westley.  4506  Regent  Street, 
Suite  100.  Madison,  VVI  53705.  Outdoor 
furniture  and  rehted  accessories.  From 
!he  facilities  of  Almet.  Inc.,  at  or  near 
Baraboo  WI,  Wi$consin  Dells,  and 
Prairie  du  Sac,  VVI  to  the  facilities  of 
.Mmet.  Inc.,  at  or  near  Memphis,  TN. 
Corresponding  CTA  seeks  120  days 
authority.  Supporting  shipper:  Almet, 
Inc..  902  Sauk  Avenue,  P.O.  Box  L. 
Baraboo,  WI  53933. 

MC  133689  (Sub  4-50),  filed  November 
20.  1980.  Applicant:  OVERLAND 
EXPRESS,  INC.,  6651  Naples  St.  NE., 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Hail  cars,  and 
Incomotive  wheals,  power  pumps, 
castings,  brake  shoes,  rail  car  adaptors, 
between  the  plantsites  of  Abex 
Corporation  located  in  IL.  IN,  DE,  MO, 
OH.  NJ,  NY,  PA,  NC,  VA,  MD,  MN,  AL 
and  WI  on  the  one  hand,  and,  on  the 
other,  points  in  amd  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  Supporting  shipper: 
Abex  Corporation,  5.30  5th  Ave.,  New 
York,  NY  10036.  | 

MC  133689  (Sub-4-^9),  filed  November 
20, 1980.  Applicant:  OVERLAND 
EXPRESS,  INC.,  8651  Naples  St.  NE., 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  food 
business  houses.  From  Chicago,  IL  to 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS.  OK  and  TX.  Supporting  shipper: 
Plochn.an.  Inc..  :j'43  W.  36th  Place, 
Chicago.  IL  60632. 

MC  133689  (Sub-4-18TA),  filed 
November  20,  I960.  Applicant: 
OVERLAND  EXfRESS,  INC..  8651 
Naples  St.  NE..  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack,  PO  Box 
6010,  West  St.  Paul,  MN  55118. 
Marshal.'ows.  frgm  Elk  Grove  Village.  IL 
to  points  in  the  U.S.  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  Supporting 
shipper;  Doumak  Illinois,  Inc..  2491  Estes 
Ave.,  Elk  Grove  Village,  IL  60007. 

MC  138493  (Sub-4-1  TA),  filed 
November  14.  I960.  Applicant:  lAKUM 
TRUCKING.  INC..  Ru.-al  Route  2,  Miley 
Road,  Sheboygao  Falls.  WI  53085. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St..  .Madison,  WI  53703. 
Contract:  irreguler:  Foodstuffs  from 
Plymouth,  WI  to  points  in  GA,  LA,  and 
TN  under  a  continuing  contract(s)  with 
Sargento  Cheese  Co..  Inc.  An  underlying 


El  A  seeks  120  days  authority. 
Supporting  shipper:  Sargento  Cheese 
Co.,  Inc.,  P  O.  Box  360,  Plymouth,  Wi 
53073 

MC  114829  (Sub-4-5TA),  filed 
November  19.  1980.  Applicant: 
GENERAL  CARTAGE  COMPANY,  P.O. 
Box  417  StpriinglL  61081. 
Represe.Tative.  Daniel  C.  Sullivan,  10  S. 
LaSalle  Street.  Suite  1600,  Chicago,  IL 
60603.  Contract.  Irregular  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper,  paper  products 
and  containers,  between  points  in  the 
US  .  undf>r  rontract  with  Weyerhaeuser 
Company.  Underlying  ETA  seeks  120 
days  aulhority.  Supporting  shipper: 
Weyerhaeniser  Company,  100  S.  Wacker 
Dr..  Chicago.  IL,  60606. 

MC  l.S?.:Mb  (Sub-4-2TA),  filed 
.Noveml)er  19.  1900.  Applicant; 
MIDWES !  OIL  TRANSIT,  INC.,  4902 
West  Sfiih  St..  Indianapolis,  IN  46268. 
Representative:  Robert  B.  Hebert,  777 
Chamber  of  Commerce  Bldg.,  320  North 
Meridian  St..  Indianapolis,  IN  46204. 
Asphalt  flux  (also  knowm  as  vacuum 
tower  bottoms),  from  Marion  County,  IN 
to  St.  Louis  County,  MO.  Supporting 
shipper;  Rock  Island  Refining  Corp., 
Indianapolis.  IN. 

MC  152727  (Sub-1-lTA),  filed 
November  19,  1980.  Applicant: 
PRIORITY  SERVICES,  INC..  5936  W. 
124th  St.,  Alsip,  IL  60658. 
Representative:  William  E.  Norton.  5936 
W.  124  St.,  Alsip,  IL  60658.  General 
Commodities,  between  points  in  the 
counties  of  Boone,  Cook,  De  Kalb,  Du 
Page,  Kane,  Kendall,  Lake,  McHenry, 
Will,  Winnebago.  IL;  Lake.  La  Porte, 
Porter,  IN;  Dodge,  Fond  du  Lac. 
Jefferson,  Kenosha.  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth. 
Washington  and  Waukesha,  WI. 
Restricted  to  shipments  havi'-.g  a  prior  or 
subsequent  movemp.nt  by  ar,  :ail.  water 
and/or  foreign  commerce.  .'\n  underlying 
ETA  seeks  120  days  authority.  There  are 
11  supporting  shippers. 

MC  76266  (Sub-4-14TA),  filed 
November  21,  1980.  Applicant: 
ADMIRAL  MERCHANTS  MOTOR 
FREIGHT,  INC..  2625  Territorial  Road, 
St.  Paul,  MN  5511*.  Rppresenlative: 
Robert  P.  Sack.  P  O.  Box  6010,  West  St 
Paul,  MN  55118.  Common;  regular; 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  (1)  Between  Cleveland,  OH 
and  Boston.  AM.  From  Cleveland,  OH 
over  Interstate  9U  and  retur.".  over  the 
same  route.  Between  Cleveland,  OH  and 
Philadelphia,  PA:  From  Cleveland,  OH 
over  Interstate  Hwy  77  to  the  junction  of 


Interstate  Hwy  80  thence  over  Interstate 
Hwy  80  to  the  junction  of  Interstate  Hwy 
76,  thence  over  Interstate  Hwy  76  to 
Philadelphia.  PA  and  return  over  the 
same  route.  Between  Cleveland,  OH  and 
New  York.  NY:  From  Cleveland,  OH 
over  Interstate  Hwy  77  to  junction  of 
Interstate  Hwy  80.  thence  over 
Interstate  Mwy  80  to  the  junction  of  I- 
280,  thence  over  1-280  to  the  junction  of 
1-95,  thence  over  1-95  to  the  junction  of 
Interstate  Hwy  495,  thence  over  Hwy 
495  to  New  York  City,  NY  and  return 
over  the  same  route.  (2)  Between 
Denver.  CO  and  San  Francisco,  CA. 
From  Denver.  CO  over  U.S.  Hwy  40  to 
the  junction  of  1-80  near  Salt  Lake  City, 
UT,  thence  over  1-80  to  San  Francisco. 
CA  serving  all  intermediate  points  and 
return  over  the  same  route.  Between 
Denver.  CO  and  Los  Angele.^.  CA.  From 
Denver,  CO  over  Interstate  Hwy  70  and 
U.S.  Hwy  fi.  to  the  junction  of  Interstate 
Hwy  15,  thence  over  Interstate  Hwy  15 
to  the  junction  of  Interstate  Hwy  10, 
thence  over  Interstate  Hwy  10  to  Los 
Angeles,  CA  serving  all  intermediate 
points  and  return  over  the  same  route. 
From  Denver,  CO  over  Interstate  Hwy 
25  to  the  junction  of  Interstate  Hwy  40. 
thence  over  Interstate  Hwy  40  to  the 
junction  of  1-15,  to  the  junction  of 
Interstate  Hwy  10,  thence  over 
Interstate  Hwy  10  to  Los  Angeles,  CA 
serving  all  intermediate  points  and 
return  over  the  same  route.  Between 
Denver.  CO  and  Seattle,  WA.  From 
Denver,  CO  over  U.S.  Hwy  40  to  the 
junction  of  1-80  near  Salt  Lake  City,  UT, 
thence  over  1-80  to  Portland.  OR.  thence 
over  1-5  to  Seattle,  WA  and  return  over 
the  same  route  serving  all  intermediate 
points.  (3)  Between  Minneapolis/St. 
Paul,  MN  and  Seattle,  WA  and  between 
Minneapolis/St.  Paul,  MN  and  Portland. 
OR  and  their  Commercial  Zones  Starving 
no  intermediate  points.  From 
Minneapolis/St.  Paul,  MN  over 
Interstate  Hwy  94  to  its  junction  with 
Interstate  Hwy  90,  thence  over 
Interstate  Hwy  90  to  Seattle,  WA  and 
return  over  the  same  route.  From 
Minneapolis/St.  Paul,  MN  over 
Interstate  Hwy  94  to  its  junction  with 
Interstate  Hwy  90,  thence  over 
Interstate  Hwy  90  to  its  junction  with 
U.S.  Hwy  395  at  or  near  Ritzviile.  WA, 
thence  over  U.S.  Hwy  393,  to  its  junction 
with  Washington  Hwy  14  at  or  near 
Pasco,  WA,  thence  over  Washington 
Hwy  14  to  its  junction  with  L'.S.  Hwy 
730  at  or  near  Washington/Oregon  Stale 
Line,  thence  over  U.S.  Hwy  730  to  its 
junction  with  Interstate  Hwy  BO.N  at  or 
near  Boardman,  OR.  thence  over 
Interstate  Hwy  80N  to  Portland,  OR.  and 
return  over  the  same  route.  Applicant 
intends  to  tack  authority  sought  with  its 


existing  authorities.  An  underlying  ETA 
seeks  120  days  authority.  There  are  126 
supporting  shippers. 

MC  114680  (Sub-4-3TA).  filed 
November  25, 1980.  Applicant:  CAPITAL 
EXPRESS.  INC..  5635  Clay.  Grand 
Rapids,  MI  49508,  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Building,  Detroit.  MI  48226.  Commercial 
and  household  appliances  and  home 
equipment  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  thereof  (except 
commodities  in  bulk)  between  points 
and  places  in  NC.  SC.  GA.  AL  and  MS, 
Supporting  shipper:  GR  Manufacturing 
Company,  a  Division  of  White 
Consolidated  Industries,  Inc.,  1545  Clyde 
Park  S.W..  Grand  Rapids,  MI  49509. 

MC  152828  (Sub-4-lTA),  filed 
November  26. 1930.  Applicant:  DWAN'S 
MOVING  &  STORAGE.  INC..  207 
Hawthorne  Avenue,  St.  Joseph,  MI 
49085.  Representative:  Karl  L.  Gotting, 
1200  Bank  of  Lansing  Building,  Lansing, 
MI  48933.  Electric  motors  from  points  in 
Berrien  County.  MI  to  points  in  La  Porte 
County,  IN.  Supporting  shipper:  The 
General  Electric  Company.  1900  East 
Pleasant.  De  Kalb,  IL  60115. 

MC  152826  (Sub-4-lTA).  filed 
November  26. 1980.  Applicant:  HAROLD 
MYERSCOUGH.  d.b.a.  MYERSCOUGH 
TRUCKING,  RR  *1,  Box  32,  Seymour,  IL 
61875.  Representative:  David  A.  Turano. 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Contract:  Irregular:  Magnesium  fluxing 
and  purifying  compounds  (except  in 
bulk)  from  Cleveland,  OH  to  pts  in  IL 
and  IN  for  the  account  of  SRC,  Inc.  for 
170  days.  Supporting  shipper:  SRC,  Inc., 
3425  Service  Rd.,  Cleveland.  OH  44111. 

MC  152568  (Sub-4-lTA).  filed 
November  26. 1980.  Applicant: 
KISTLER-AMELING 
TRANSPORTATION  CO..  INC.,  408  East 
Indiana  Street,  Kouts.  IN  46347. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis.  IN  46204,  Contract: 
Irregular:  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packit.g  houses  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  on  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Denison,  Ft. 
Dodge,  and  Sioux  City,  lA;  Luverne,  MN; 
Dakota  City  and  West  Point,  NE,  to 
points  in  lA,  MN,  MO,  IL,  WI,  IN,  KY, 
OH,  CT,  DE,  DC,  ME,  MD,  MA,  NH,  NJ, 
NY,  PA,  RI.  VT,  VA,  and  WV  under  a 
continuing  contract(s)  with  Iowa  Beef 
Processors,  Inc.  Supporting  shipper: 
Iowa  Beef  Processors.  Inc.,  Dakota  City, 
NE  68731. 


MC  117940  (Sub-4-lTA).  filed 
November  26, 1980.  Applicant: 
NATIONWIDE  CARRIERS.  INC..  P.O. 
Box  104.  Maple  Plain  MN  55359. 
Representative:  Allan  L,  Timmerman, 
5300  Highway  12.  Maple  Plain  MN 
55359.  Scrap  material  from  all  points  in 
the  U.S.  (except  AK  and  HI)  to  the 
facilities  of  All  Metal  Processors  at 
Addison  IL.  Supporting  shipper:  All 
Metal  Processors,  1775  Armitage  Court, 
Addison  IL  60101, 

MC  125708  (Sub-4-18TA).  filed 
November  26, 1980.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES,  INC.,  1473  Ripley  Rd.  P.O.  Box 
5216,  Lake  Station.  IN  46405. 
Representative:  Edward  F.  V. 
Pietrowski.  3300  Birney  Ave..  Moosic. 
PA  18507.  Ferrous  and  non-ferrous 
metals  and  ferrous  and  non-ferrous 
metal  products,  and  materials  and 
supplies,  between  points  in  TX  NM.  AZ. 
CO,  AR,  LA.  Supporting  Shipper(s):  Co- 
Met  Steel,  4846  Singleton  Blvd..  Dallas. 
TX  75247,  and  American  Iron  &  Metal. 
2215  S.  Good  Latimer.  Dallas.  TX  75212. 

MC  150846  (Sub-4-2TA),  filed 
November  26,  1980.  Applicant: 
MACPHIL.  INC.,  1619  SUver  Street, 
Anderson,  IN  46012.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza.  East  Tower,  Indianapolis,  IN 
46204.  (1)  Doors,  partitions,  panels,  and 
related  accessories,  from  New  Castle. 
IN  to  all  points  in  the  U.S.;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  part  (1)  above,  in 
the  reverse  direction.  Supporting 
shipper:  Modemfold.  1711  "I"  Avenue, 
New  Castle,  IN  47362, 

MC  44288  (Sub-4-lTA),  filed 
November  28,  1980.  Applicant:  LA 
GROU  .MOTOR  SERVICE.  INC..  4400  S. 
Kolmar  Ave.,  Chicago,  EL  60632. 
Representative;  William  H.  Shawn,  Suite 
.501,  1730  M  Street,  N.W.  Washington  DC 
20036.  General  commodities  (except 
commodities  in  bulk,  those  requiring 
special  equipment,  commodities  of 
unusual  value,  classes  A  and  B 
explosives,  and  household  goods) 
between  Waxdale  and  Racme,  WI  on 
the  one  hand,  and  points  in  Cook  and 
Lake  Counties,  IL,  on  the  other, 
restricted  to  the  transportation  of  traffic 
for  or  on  behalf  of  S.  C.  Johnslpn  &  Son, 
Inc.  Supporting  shipper;  S.  C.  Johnson  & 
Son.  Inc.,  1525  Howe  Street.  Racine,  WI 
53403.  • 

MC  150301  (Sub-4-8TA),  filed 
November  28, 1980.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC.. 
9744  E.  Fulton  Rd.  Ada.  MI  49301. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503. 
Contract  irregular:  General  commodities 


[except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  Classes  A  and  B  explosives) 
between  all  points  in  the  U,S. 
Supporting  shipper:  Amway  Corp..  7575 
E.  Fulton  Rd.,  Ada,  MI  49355. 

MC  135598  (Sub-4-5TA).  filed 
November  26. 1980.  Applicant: 
SHARKEY  TRANSPORTATION.  INC., 
P.O.  Box  3156,  Quincy.  IL  62301. 
Representative:  Carl  L.  Steiner.  39  South 
LaSalle  St..  Chicago.  IL  60603.  Contract: 
Irregular  (1)  Chemicals,  toilet 
preparations  and  soaps  (Except 
Commodities  in  bulk;  (2)  Such 
commodities  as  are  dealt  in  and  sold  by 
department  stores,  supermarkets, 
hardware  stores  and  drug  stores  (Except 
Commodities  in  bulk);  and  (3) 
Equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of(l)  and  (2)  above  (Except 
Commodities  in  bulk)  Between  Clifton 
and  Mays  Landing.  NJ;  West  Springfield. 
MA;  and  Memphis.  TN.  on  the  one  hand. 
and.  on  the  other,  points  in  IL.  IN,  lA, 
KS.  KY.  MS.  MI.  MN.  MO.  NE.  NJ.  OH. 
TN.  WV,  and  WI,  under  continuing 
contract(s)  with  American  Cyanamid 
Company  (Shulton,  Inc..  a  subsidiary  of 
American  Cyanamid  Company).  Wayne. 
NJ.  Supporting  shipper:  American 
Cyanamid  Company,  Berdan  Avenue, 
Wayne,  NJ  07470. 

MC  139276  (Sub-4-5TA),  filed 
November  24, 1980.  Apphcant:  ALOHA 
FREIGHTWAYS.  INC.,  1069  Bryn  Mawr 
Avenue,  Bensenville,  IL  60106. 
Representative:  Grace  Kasallis  (Same  as 
applicant).  Contract,  Irregular;  Steel 
sheets  or  coils  and  all  types  of  metal 
including  aluminum  coated  or  unccated 
between  points  in  the  United  States, 
under  continuing  contracts  with  Pre 
Finish  Metals,  Inc.  and  the  facilities  of. 
except  AK  and  HI.  Supporting  shipper: 
Pre  Finish  Metals,  Inc.,  2300  E  I»ratt 
Blvd.,  Elk  Grove  Village,  IL. 

MC  152806  (Sub-4-lTA),  filed 
November  25. 1980.  Applicant:  SUR- 
VVAY  TRANSPORT.  INC..  31414  Ecorse 
Road,  Romulus.  MI  48174. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Suite  201A.  Troy  KM 
48084.  (1>  Plastics,  plastic  granules,  and 
molded  plastics  from  the  facilities  of 
Thermofil,  Inc.,  located  at  or  near 
Brighton.  Ml  and  Ypsilanti,  MI  to  points 
in  L\',  IL.  and  OH:  (2)  materials, 
equipment  and  supplies,  used  m  the 
manufacture  and  production  of  the 
commodities  listed  in  (J)  above,  moving 
in  the  reverse  direction.  Supporting 
shipper:  Thermofil,  Inc.,  884  Railroad  St. 
Ypsilanti,  Ml  48197. 

MC  144696  (Sub-4-2TA),  filed 
November  24, 1980.  Applicant: 
MEEUWSEN  PRODUCE,  INC.,  9525 
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Ransom  St..  Zeeltnd.  MI  49464. 
Representative:  Bdward  N.  Button.  580 
Northern  Ave..  Hagerstown.  MD  21740. 
Contract;  Irregular:  Drugs  and  toilet 
articles,  materiak  and  supplies  (except 
in  bulk),  used  in  the  manufacture,  sale, 
and  distribution  thereof,  between 
Allegan.  MI  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  L  Perrigo 
Company.  117  Water  St..  Allegan.  MI 
49010. 

MC  115651  (Sub-4-12),  filed  November 
28, 1980.  Applicant:  KANEY 
TRANSPORTATION.  INC.,  7222 
Cunningham  Road.  P.O.  Box  39. 
Rockford,  IL  61105.  Representative:  E. 
Stephen  Heisley,  Ames.  Hill  &  Ames.  P. 
C.  805  McLachien  Bank  Building,  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Common  irregular.  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Des  Plaines,  IL  ta  points  in  WI. 
Supporting  shipper:  Southeast  Petroleum 
Corp.,  P.O.  Box  463,  Elm  Grove.  WI 
53122. 

MC  145437  (Sub-4-9TA),  filed 
November  28, 19$0.  Applicant:  JWI 
TRUCKING.  ING,  8100  N.  Teutonia 
Ave.,  Milwaukee,  WI  53209. 
Representative:  Wayne  W.  Wilson. 
Wyngaard  &  Wilpon.  150  East  Oilman 
St..  Madison.  WI  53703.  Contract; 
irregular,  such  commodities  as  are  dealt 
in  or  used  by  retail  department  stores, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  such  commodities 
between  Chicago,  IL  and  its  commercial 
zone,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  a  service  to  be  performed 
under  a  continuing  contract(s)  with  Hart 
Schaffner  &  Marx  clother.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Hart  Schaffner  & 
Marx  clothes,  36  S.  Franklin  St.. 
Chicago,  IL;  60610. 

MC  152829  (Sub-4-1),  filed  November 
26, 1980.  AppUcant:  OTIS  L 
THOMPSON,  121  East  Ash.  Watseka,  IL 
60970.  Representative:  Edward  D. 
McNamara,  Jr.,  907  South  Fourth. 
Springfield.  IL  62703.  Scrap  paper  from 
Sycamore,  Watseka,  and  East  St.  Louis, 
Illinois,  St.  Louia,  MO  and  Indianapolis, 
IN  to  points  in  WI  and  OH;  and  paper 
products  from  WI  and  OH  to  Watseka, 
IL.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Varco 
Incorporated,  West  Fleming,  IL  60971; 
and  Batline  Paper  Stock 'Co.,  Kansas 
City,  MO  64120. 

MC  111812  (Sub-4-18TA).  filed 
November  19. 1980.  Applicant: 
MIDWEST  COAST  TRANSPORT,  INC.. 
P.O.  Box  1233.  S  oux  Falls.  SD  57117. 


Representative:  Lamoyne  Bradsma 
(same  address  as  applicant).  Non- 
exempt  food  or  kindred  products  (except 
commodities  in  bulk),  from  points  in  CA 
to  points  in  Albany  County.  WY. 
Supporting  shipper:  John  Inglis  Frozen 
Foods  Company,  2200  Hoover  Avenue. 
P.O.  Box  3111,  Modesto,  CA  95353. 

MC  142449  (Sub-4-4TA),  filed 
November  24, 1980.  Applicant: 
SPEEDWAY  HAULERS,  INC..  P.O.  Box 
1463,  South  Bend,  IN  46624. 
Representative:  Jo  Ann  Sawyer,  P.O. 
Box  1463.  South  Bend,  IN  46624. 
Regulated  Food  Products,  and  materials 
and  supplies  used  in  processing  and 
distribution  thereof.  .  .  Between 
Greenville.  MI,  Massillon,  OH,  and 
Plover,  WI  (on  the  one  hand)  and  points 
in  IL  IN,  OH,  MI.  KY,  and  WI  (on  the 
other).  Supporting  shipper:  Ore-Ida 
Foods.  Inc.,  P.O.  Box  10.  Boise,  ID  83707. 

MC  145437  (Sub-4^TA),  filed 
November  24, 1980.  Applicant:  JWI 
TRUCKING,  INC.,  8100  North  Teutonia 
Ave.,  Milwaukee,  WI  53209. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St..  Madison.  WI  53705. 
Contract,  Irregular.  Wearing  apparel, 
and  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture,  sale 
or  distribution  of  wearing  apparel  from 
points  in  CT.  IL.  KY.  ME.  MA.  NH,  NJ, 
NY,  NC,  OH,  PA,  RI,  SC,  and  VT  to 
Sheboygan,  WI  and  (2)  Wearing  apparel 
from  Sheboygan,  WI  to  points  in  CA.  all 
under  a  continuing  contract(s)  with 
Wigwam  Mills,  Inc.,  Sheboygan,  WI,  for 
270  days.  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Wigwam  Mills,  Inc.,  3402  Crocker  Ave., 
Sheboygan,  WI  53081. 

MC  152713  (Sub-4-1).  filed  November 
19, 1980.  Applicant:  RAD,  INC.,  Rural 
Route,  Wannaska,  MN  56761. 
Representative:  Gary  E.  Knepper,  24348 
S.  Skylane  Dr..  Canby,  OR  97013.  (1) 
Wood  products  and  lumber  mill 
products  between  points  in  OR,  WA, 
CA,  AZ,  UT  and  CO  for  270  days. 
Supporting  shipper:  Continental  Forest 
Products.  Inc.,  P.O.  Box  159,  Lake 
Oswego,  OR  97034. 

MC  117730  (Sub-4-9TA),  filed 
November  18, 1980.  Applicant: 
KOUBENEC  MOTOR  SERVICE,  INC.. 
Route  47,  Huntley,  IL  60142. 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  N.  LaSalle  St.,  Chicago,  IL  60602. 
Contract:  irregular:  (1)  Chemicals,  toilet 
preparations,  end  soaps  (except 
commodities  in  bulk),  and  (2)  such 
commodities  as  are  dealt  in  and  sold  by 
department  stores,  supermarkets, 
hardware  stores,  and  drug  stores 
(except  commodities  in  bulk),  and  (3) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 


the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
Clifton  and  Mays  Landing,  NJ,  West 
Springfield,  MA,  and  Memphis.  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  lA.  KS.  KY.  MA.  MI,  MN,  MO, 
NE.  NJ,  OH.  PA.  TN.  WV,  and  WI,  under 
a  continuing  contract  with  American 
Cyanamid  Company.  Supporting 
shipper:  American  Cyanamid  Company, 
Berdan  Avenue,  Wayne.  NJ  07470. 

MC  142062  (Sub-4-5),  filed  November 
19, 1980.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC.,  Post 
Office  Box  P.  Sellersburg,  IN  47172. 
Representafive:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240.  Arlington.  VA 
22210,  Contract,  irregular.  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  or  distributor  of 
household  appliances  (except  in  bulk), 

(1)  between  the  facilities  of  the  General 
Electric  Company,  at  or  near  Louisville, 
KY.  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  the  General  Electric 
Company,  at  or  near  Columbia,  MD,  and 

(2)  from  the  facilities  of  the  General 
Electric  Company,  at  or  near  Columbia, 
MD,  to  Richmond,  VA.  RESTRICTION: 
Restricted  to  the  transportation  of 
shipments  under  a  continuing  contract 
or  contracts  with  the  General  Electric 
Company.  Supporting  shipper:  General 
Electric  Company,  Appliance  Park. 
Louisville,  KY  40223. 

MC  151422  (Sub-4-3TA),  filed 
November  21, 1980.  Applicant:  MINN- 
DAK  TRANSPORT,  INC.,  P.O.  Box  98. 
Audubon.  MN  56511.  Representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126.  Alcoholic 
beverages,  liquors,  wines  and  spirits  in 
casks,  barrels  or  containers  in  boxes  or 
cartons,  from  points  in  CA,  FL,  IL,  IN, 
KY,  MA.  MI,  MN,  OH  and  PA  to  points 
in  MN  and  ND.  Supporting  shippers:  Ed 
Phillips  &  Sons  Co.  of  N.D.,  318  N  5th  St., 
Fargo,  ND  58102,  Congress,  Inc.,  1402  N 
39th  St.,  Fargo,  ND  58102,  and  Northwest 
Beverages,  1358  N  39th  St.,  Fargo.  ND 
58102. 

MC  128270  (Sub-4-8TA),  filed 
November  21, 1980.  Applicant:  REDIEHS 
INTERSTATE,  INC.,  1477  Ripley  Street, 
East  Gary,  IN  46405.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
St.,  Chicago.  IL  60601.  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  metal  dealers,  wholesale 
metal  processors,  and  automobile 
crushers,  and  (2)  such  commodities  as 
are  used  in  the  installation  of  the 
commodities  in  (1)  above  between  those 
points  in  the  U.S.  in  and  west  of  OH, 
KY,  TN,  GA,  and  FL  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  points  in  the 
territory  described  above.  Supporting 


shippers:  There  are  8  statements  of 
support  attached. 

MC  152781  (Sub-4-lTA),  filed 
November  24.  1980.  Appi.cant:  GUY  H. 
SHAFER,  JR.,  d.b.a.  S  St  S  TRANSPORT 
Sf'.RVICE,  R.R.  I.  Box  296,  Springporl,  IN 
47386.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Contract:  Irregular,  Paper  products  and 
edible  foodstuffs,  between  points  in  and 
east  of  WI,  IL,  MO,  AR,  and  LA. 
Supporting  shipper:  Kraft,  Inc.,  Dairy 
Group,  Huntington,  IN. 

MC  150103  tSub-4-9),  filed  November 
19,  1980.  Applicdnt:  SCHWEIGER 
INDUSTRIES,  INC.,  116  West 
Washington  Street,  jeffeiscn,  WI  53549. 
Representative  Michael  J.  Wyngaard. 
150  East  Gilman  Street,  Madison,  WI 
ri;i703.  Contract:  Irregular:  Expanded 
styrrne  from  Braddock,  PA  to 
Cleveland,  OH.  Restriction:  Restricted  to 
a  service  to  be  performed  under  a 
continuing  CGr!trac:t(s)  with  American 
Excelsior  Co.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
American  Excelsior  Co.,  1170  E.  40th  St.. 
Cleveland,  OH  44114. 

MC  143894  iSub-4^lTA).  filed 
November  21,  1S80.  Aoplicant:  JEROLD 
I  BUCHAN,  JR..  d.b.a-  BUCHAN 
1  RUCKING  COMPANY,  P.O.  Box  315. 
2787  East  Main,  East  Troy,  WI  53120. 
Representative:  David  V.  Purcell,  Purtell. 
Puiceil.  VVihr.jt  &  Burroughs,  S.C,  111 
East  Wisconsin  Ave.,  Milwaukee,  WI 
53202.  Contract  irregular:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-pocking 
houses  as  described  in  sections  A  and  C 
of  Appendix  /to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  Rl  M.C.C.  209  and  7G6 
(except  hides  and  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration  from  the  facilities  of  Peck 
Meat  Packino  Corp.,  at  Milwaukee,  WI, 
to  points  in  AZ.  CA,  CO,  ID,  KS,  MT, 
NV,  NM.  ND.  OK,  OR.  SD,  TX,  UT,  WA, 
and  WY  under  a  continuing  contract 
with  Peck  Meat  Packing  Corp.  of 
Milwaukee,  WI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Peck  Meal  Packing  Corp.,  231  S. 
Muskego  Ave.,  Milwaukee.  WI. 

MC  140265  (Sub-4-5TA).  filed 
.November  24.  1980.  Applicant:  LARRY 
E.  HICKOX.  d.b  a.  LARRY  E.  HICKOX 
TRUCKING.  Dox  95,  Casey,  IL  62420. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Building,  Springfield,  IL  62701. 
Cun'rnct.  inegular:  Fresh  meat  and  meat 
hv-products,  from  Liberal,  KS  to  points 
in  AZ,  CA,  IN.  IL,  KY,  NV  and  OH. 
Restricted  to  traffic  moving  under 
continuing  contract  with  National  Beef 
Packing  Company.  Supporting  shipper: 


National  Beef  Packing  Company,  1501 
East  Eighth  St.,  Liberal,  KS  67901. 

MC  123074  lSub-4-lTA).  filed 
November  24,  1980.  Applicant:  M.  L. 
ASBURY,  l.NC,  141  S.  Main  St.,  Romeo, 
MI  48065.  Representative:  Robert  E. 
McFarland.  2855  Coolidge,  Suite  201A. 
Troy,  MI  48084.  Residual  oil.  in  bulk,  in 
tank  vehicles,  from  Allen  County,  OH, 
to  points  in  Wayne.  Oakland  and 
Macomb  Counties,  MI.  Supporting 
shipper:  Ashland  Oil  Company,  P.O.  Box 
391,  Ashland,  KY  41101. 

MC  135640  (Sub-4-8TA),  filed 
November  25,  1980.  Applicant:  STALEY 
EXPRESS.  INCORPORATED,  2501  North 
Brush  College  Road,  Decatur,  IL  62526. 
Representative:  Charles  Carnahan,  Jr. 
(same  address  as  applicant).  Plastic 
materials,  liquid  or  dry  (except  in  bulk). 
from  points  in  Macon  and  Sangamon 
Counties,  IL.  to  points  in  lA,  IN,  KY,  Ml, 
MO,  OH.  and  WI.  Supporting  shipper: 
Dorden  Chemical.  Division  of  Borden. 
Incorporated,  180  E.  Broad  Street, 
Columbus  OH  43215. 

MC  135152  [Sub-4-17TA).  filed 
November  21.  1980.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rural  Route  3. 
V.est  Harrison.  l.\'  45030. 
Representative:  James  D.  Campbell.  P.O. 
Box  327,  Harrison,  OH  45030. 
Automobile  and  truck  tires  from  points 
in  PA.  NC  and  KY  to  all  points  east  of 
the  Mississippi  River.  Supporting 
shipper:  World  Tire  Corporation,  1020 
Madison.  Toledo.  OH  43624.    ^^--^ 

MC  152822  (Sub-4-lTA),  filed     "~^ 
November  20.  1980.  .'\pp!icant:  PAWNEE 
MOTOR  SERVICE,  INC.,  5101  St. 
Charles  Road,  Bellwood,  IL  60104. 
Representative:  Jerome  Miceli  (sam.e 
address  as  above).  General  cnmmodilies 
(except  household  goods  and  Classes  A 
and  B  explosives):  Between  points  in  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  WI,  lA,  IN,  MI,  MO,  KY.  OH 
and  PA.  There  are  ten  (lOj  shippers 
supporting  this  application. 

MC  151722  (Sub-4^TA),  filed 
November  24. 1980.  Applicant:  TERRY  L. 
SMITH  TRUCKING,  INC..  Bex  128A, 
Hartford  City.  IN  47348  Representative: 
Daniel  C.  Sullivan.  10  S.  LaSalle  St., 
Suite  1600,  Chicago.  IL  60603.  Contract, 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  glass 
products,  between  points  in  the  U.S., 
under  continuing  contracts  with  Indiana 
Glass  Company:  An  underyling  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Indiana  Glass  Company.  717  E 
Street,  Dunkirk,  IN.  47336. 

MC  49567  (Sub-4-5TA).  filed 
November  24,  1980.  Applicant:  GOLDEN 
BROS.,  INC.,  234  McClure  St.,  Kewanee. 
IL  61443.  Representative:  Abraham  A. 


Diamond,  29  South  La  Salle  St.,  Chicago. 
IL  60603.  Contract,  irregular  Ir.oa  and 
steel  articles  between  points  in  the  U  S. 
(except  AK  and  HI)  under  a  continuing 
contract(s)  with  the  Pacesetter  Steel 
Service.  Inc.  Supporting  shipper: 
Pacesetter  Steel  Service,  Inc..  P.O.  Box 
6865.  Marietta,  G.\.  30065. 

MC  114632  (Sub-No,  4-22TA!,  filed 
November  21,  1980.  Applicant  APPLE 
LINES.  INC.,  P.O.  Box  287.  Madison,  SD 
57042.  Representative:  David  E.  Peterson 
(same  address  as  applicant).  General 
commodities  (except  in  bulk),  between 
the  facilities  of  the  Ohio  Valley  Shippers 
Association,  Inc.  and  the  facilities  of  its 
members  located  in  OH,  KY  and  IN,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  US  IN  and  east  of  ID.  UT  and 
AZ.  Supporting  shipper:  Ohio  Valley 
Shippers  .Association.  Inc..  1428  Dalton. 
Cincinnati.  OH  45214. 

MC  150589  (Sub-4-2),  filed  November 
25.  1980.  Applicant-  ]  &  K 
TRANSPORTATION  CO.MPANY.  INC  . 
1600  Industrial,  Dearborn,  MI  48120. 
Representative:  Michael  ¥.  Morrone, 
115G  l"th  St.,  N.W.,  Suite  1000. 
Washington,  D.C.  20036.  Contract. 
Irregular:  Empty  plasuc  containers  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  distribution  end 
sale  of  empty  plastic  containers 
between  New  Stanton,  PA  and  points  in 
MI.  An  underlying  ET.A  seeks  120  days 
authority.  Supporting  shipper.  Sewell 
Plastics." Inc.,  P.O.  Box  470,  New 
Stanton.  PA. 

MC  1448G7  (Sjb-4-4TA).  filed 
November  25.  1980.  Applicant:  R  &  ] 
TRANSPORT.  INC.,  929  North  24th 
Street  Manitowoc,  WI  54220. 
Representative:  Michael  J.  Wyngaard. 
150  East  Gilman  St..  Madison.  WI  53703. 
Co.Tirwn:  irregular;  Machinery, 
equipment,  machinery  parts  and 
accessories,  and  materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  of 
machinery  and  equipment  parts  and 
accessories  between  Brown  County.  WI 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  [except  .\K  ;i:,d  HI), 
for  270  days  .\n  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Tech  Systems,  a  division  of  W  R  Grase 
Company  .  P  O  Box  30.  DePere.  WI 
54115. 

MC  145664  (Sub-4-12TA).  filed 
November  25.  1980.  Applicant: 
STALBERGER.  INC.,  223  S.  50th  Ave. 
W.,  Duluth.  MN  558C7.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Construction 
materials  and  equipment,  supplies  and 
materials  used  in  the  manufactare.  sale 
and  distribution  thereof  between  all 
points  in  the  U.S.  An  underlying  ETA 
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seeks  120  days  authority.  Supporting 
shipper:  Edward  Kraemer  &  Sons.  Plain, 
WI  53577. 

MC  106674  (Sub-4-36TA).  filed 
November  24. 1960.  Applicant:  SCHILLI 
MOTOR  LINES,  INC..  P.O.  Box  123. 
Remington,  Indiana  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Insecticides, 
herbicides,  pesticides,  fertilizer  and 
agricultural  chemicals  and  applicators 
thereof,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  above  named 
commodities  between  points  in  and  east 
of  ND.  SD.  NE.  KS,  OK  and  TX  restricted 
to  shipments  orijinating  at  or  destined 
to  the  facilities  of  Chevron  Chemical 
Company.  Supporting  shipper:  Chevron 
Chemical  Company,  1200  State  St.,  Perth 
Amboy.  NJ  08861 

MC  105045  (Sub-R4-23).  filed 
November  24, 1980.  Applicant:  R.  L. 
lEFFRIES  TRUCKING  CO..  INC..  P.O. 
Box  3277.  Evansville,  IN  47731. 
Representative:  Robert  P.  Cline.  Traffic 
Manager  (same  «s  above).  (1) 
Commodities,  the  transportation  of 
which,  because  pf  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling,  (2)  machinery  and  parts  for 
machinery,  and  (3)  iron  and  steel 
articles,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  fecilities  of.  or  used  by. 
Fuller  Company.  An  underlying  ETA 
seeks  120  days  authority.  Support 
shipper:  Fuller  CJompany.  Bethlehem. 
PA. 

MC  141512  (Sab-4-lTA).  filed 
November  24, 1980.  Applicant: 
HOMERS  TOWING  &  SERVICE,  INC., 
10554  West  Donges  Court,  Milwaukee. 
WI  53224.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St.. 
Madison.  WI  53?03.  Trailers,  wrecker 
bodies,  car  carriers,  and  materials, 
equipment  and  aupph'es  used  or  useful 
in  the  manufacture,  sale,  or  distribution 
of  trailers,  wrecker  bodies,  or  car 
carriers,  between  the  facilities  of  Ward 
Equipment  Salei,  Inc.,  at  Waukesha,  WI, 
on  the  or.f  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Underlying  ETA  seeks  120 
r       days  authority.  Supporting  shipper: 
Ward  Equipment  Sales.  Inc..  P.O.  Box 
942,  Waukesha,  WI  53187. 

MC  135410  (Sub-4-17TA),  filed 
November  24,  1980.  Applicant: 
COURTNEY  J.  MUNSON  d.b.a. 
MUNSON  TRUCKING.  P.O.  Box  266. 
North  6th  St.  Rd.  Monmouth,  IL.  61462. 
Representative:  Daniel  O.  Hands. 
Blanshan  &  Summerfield,  Suite  200,  205 
W.  Touhy  Ave..  Park  Ridge.  IL.  60068. 
Foundry  supplits  (except  in  bulk) 
between  the  facilities  of  Refractory  & 


Insulation  Supply  Inc.  at  Davenport,  lA. 
Rock  Island,  IL  and  Baltimore,  MD  and 
points  in  their  commercial  zones,  on  the 
one  hand,  and.  on  the  other,  points  in  lA, 
IL.  MO,  OH  and  WI.  Supporting  shipper: 
Refractory  &  Insulation  Supply.  Inc..  17 
Briarwood  Lane.  Bettendorf,  IL  52722). 

MC  152779  (Sub-4-1),  filed  November 
24, 1980.  Applicant:  KFM  TRANSPORT. 
INC..  222  E.  5th  Ave..  Naperville,  IL 
60540.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Contract;  Irregular 
General  Commodities  between  points 
and  places  in  the  U.S.  except  AK  and  HI 
under  contract  to  Kroehler  Mfg.  Co.  and 
subsidiaries.  An  underiying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Kroehler  Mfg.  Co..  222  E.  5th  Ave.. 
Naperville.  IL  60540. 

MC  52657  (Sub-4-5).  filed  November 
24, 1980.  Applicant:  ARCO  AUTO 
CARRIERS.  INC..  16  W.  151  Shore  Court. 
Burr  Ridge,  IL  60521.  Representative: 
James  Bouril  (same  address  as 
applicant).  Common,  irregular,  trailers 
and  trailer  chassis,  between  all  points 
in  the  contiguous  U.S.  There  are  six  (6) 
supporting  shippers. 

MC  152824  (Sub-4-1),  filed  November 
26,  1980.  Applicant:  W  &  S  COMPANY. 
7804  Idaho  Lane.  Minneapolis,  MN 
55445.  Representative:  Val  M.  Higgins. 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  Contract,  irregular:  (1)  Cheese. 
from  Veblen.  S.D.  to  points  in  the  U.S. 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture, 
processing  and  distribution  of  cheese 
from  points  in  the  U.S.  to  Veblen,  S.D. 
Supporting  shipper:  Veblen  Cheese 
Factory,  Inc..  Veblen,  S.D.  57270. 

MC  150825  (Sub-4-1),  filed  November 
26. 1980.  Applicant:  B  &  T  MAIL 
SERVICE.  INC..  2521  South  Ronke  Lane. 
New  Beriin,  WI.  53151.  Represe;itative: 
Joseph  E.  Ludden.  P.O.  Box  1567.  La 
Crosse.  WI.  54601.  Dessert  preparations, 
not  frozen,  including  dry  or  liquid 
flavorings  and  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  dessert  preparations  and  dairy 
products  between  CO,  DC,  IL.  IN,  lA. 
KS.  KY.  MD,  MI,  MO,  NE.  NJ.  NC.  OH, 
PA.  TN,  WI.  and  WY.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Eskimo  Flavors  Div. 
of  Eskimo  Pie,  2400  South  Calhoun  Road. 
New  Beriin.  WI..  53151. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  22509  (Sub-5-8TA),  filed 
November  26, 1980.  Applicant: 
MISSOURI-NEBRASKA  EXPRESS, 


INC..  5310  St.  Joseph  Avenue.  St.  Joseph. 
MO  64505.  Representative:  Harry  Ross, 
58  South  Main  Street.  Winchester,  KY 
40391.  Insulation  and  insulation 
materials  from  Kansas  City  and  Pauline. 
KS  to  points  in  CO.  Supporting  shipper: 
Owens-Corning  Fiberglas  Corporation. 
Fiberglas  Tower,  Toledo.  OH  43659. 

MC  117119  (Sub-5-4lTA).  filed 
November  26, 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Drugs  and 
chemicals,  poultry  and  animal  feed 
supplements  and  poultry  and  animal 
medicinal  feeding  compounds  from  (a) 
St.  Louis.  MO  to  Los  Angeles.  CA  and 
from  (b)  Lakewook.  NJ  to  St.  Louis.  MO. 
Supporting  shipper(8):  Merck  Chemical 
Manufacturing  Div.,  P.O.  Box  2000, 
Rahway.  NJ  07065. 

MC  117119  (Sub-5-42TA),  filed 
November  26. 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Printed  matter, 
magazines,  periodicals  from  Nashville, 
TN  to  points  in  AZ.  CA.  CO.  IL.  MA, 
MN,  NJ.  NY.  OR.  PA.  UT.  WA  and  WI. 
Supporting  shipper(s):  Baird-Ward 
Printing  Co.,  P.O.  Box  539.  Nashville,  TN 
37202. 

MC  117119  (Sub-5-43TA),  filed 
November  26, 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Frozen  foods  from 
Rocky  Ford,  CO  to  Gaffney,  SC. 
Supporting  shipper(s):  Frozen  Foods. 
Inc..  P.O.  Box  31.  Rocky  Ford,  CO  81067. 

MC  117119  (Sub-5-44TA),  filed 
November  26, 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188.  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Foodstuffs 
(except  in  bulk)  from  Brimingham.  AL  to 
points  in  ME.  MA,  NH,  VT,  CT.  RI.  NY. 
NJ,  PA.  MD,  DE,  DC.  VA.  NC.  MO,  IL. 
OH,  MI,  WI.  IN,  KY  and  SC.  Supporting 
shipper(s]:  Sunnyland  Refining 
Company,  3330  10th  Avenue  North. 
Birmingham.  AL  35234. 

MC  135797  (Sub-5-85TA),  filed 
November  26. 1980.  Applicant:  j.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.,  (same  address  as 
applicant).  Such  articles  as  are  dealt  in 
by  wholesale  and  retail  grocery  houses 
(except  in  bulk),  from  Marshall  County, 
MS  and  San  Bernardino  County,  CA  to 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Master  of 


Mixes,  Inc.,  10975  Grandview  St.. 
Overland  Park,  KS  66210. 

MC  135797  (Sub-5-86TA),  filed 
November  26. 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT,  LN'C,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (same  address  as 
applicant).  (1)  Animal  feed  and  animal 
feed  ingredients  and  (2)  materials 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
Weber  and  Salt  Lake  Counties,  LIT  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Siipt)orting  shipper:  American  Nutrition, 
Inc.,'  P.O.  Box  1405,  Ogden.  UT  84402. 

MC  138469  (Sab-,5-28).  filed  November 
26,  1«80.  Applicant:  DONCO  CARRIERS, 
I\r  ,  P.O.  Box  75354,  Oklahoma,  City, 
OK  73147.  Representative:  Daniel  O. 
Hands,  205  W.  Touhy  Ave,,  Suite  200. 
Park  Ridge.  IL  60068.  Alcoholic 
beverages  (except  in  bulk),  from  MO  to 
the  f,^c:lities  of  Central  Liquor  Company 
at  Oklahoma  City,  OK  and  from  CA  to  ' 
M.\'  and  CA  ports  for  export  to  HI. 
Supporting  shipper:  Central  Liquor 
Company,  4001  \.  W.  3rd,  Oklahoma 
City,  OK. 

MC  1.38006  [Sub-5-3TA),  filed 
November  26,  1980.  Applicant:  L  C  W 
TRUCKING,  INC.,  P.O.  Box  728. 
Crowlfv.  TX  760''6.  Representative:  Billy 
R  Reid.  1721  Carl  Street,  Fort  Worth,  TX 
76103.  Malt  beverages  and  related 
advertising  materials,  from  Galveston. 
TX  to  points  in  AZ,  CA,  and  NV. 
Supporting  shipper:  Pearl  Brewing  Co., 
P.O.  Box  1G61,  San  Antonio,  TX  78296. 

MC  144858  (Sub-5-9TA).  filed 
November  26,  1980.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  P.O.  Box 
9799.  Little  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building,  1623 
Farnam.  Omaha,  NE  68102.  Alcoholic 
beverages  (except  in  bulk),  from 
Frankfort,  KY:  Cincinnati.  OH;  and 
Lawrenceburg,  IN  to  the  facilities 
utilized  by  National  Distributing  Co.  at 
Atlanta.  GA.  Supporting  shipper: 
National  Distributing  Co.,  1  National 
Drive,  S.W.,  Atlanta.  GA  30336. 

MC  145955  (Sub-5-13TA),  filed 
November  26, 1980.  Applicant: 
CENTRAL  TRUCK  SERVICE,  INC..  4440 
Buckingham  Avenue.  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren. 
Wetergren  &  Hauptman,  P.C,  Suite  106, 
7101  Mercy  Road,  Omaha.  NE  68106. 
Common — Irregular  Meats  and 
packinghouse  products.  From  the 
facilities  of  Greater  Omaha  Packing  Co., 
Inc.  at  Omaha,  NE  to  points  in  lA  and 
WI.  Supporting  shipper:  Greater  Omaha 
Packing  Co.,  Inc.,  5100  South  26th  Street, 
Omaha,  NE  68107. 


MC  2392  (Sub-5-9TA),  filed  November 
28, 1980.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  F 
Street,  P.O.  Box  14248  West  Omaha 
Station.  Omaha,  NE  68124. 
Representative:  Keith  D.  Wheeler,  P.O. 
Box  14248  West  Omaha  Station,  Omaha, 
NE  68124.  Chemicals  in  bulk,  and  in 
Tank  Vehicles.  From  Cedar  Rapids. 
lA — Memphis.  TN  and  Omaha,  NE..  on 
the  one  hand,  and,  on  the  other,  to  all 
points  in  the  U.S.  with  Exception  of  AK 
and  HI.  Supporting  shipper:  Quaker 
Oats  Chemical  Division  Com.pany.  P.O. 
Box  3514  Merchandise  Mart — Station. 
345  Merchandise  Mart,  Chicago,  IL 
60654. 

MC  30867  (Sub-5-2TA].  filed 
November  28.  1980.  Applicant: 
CENTRAL  FREIGHT  LINES  INC.,  3601 
West  Waco  Drive.  Waco,  TX  76703. 
Representative:  Timoth\  Mashburn.  P.O 
Box  2207,  Austm,  Texas  78768.  Common. 
regular,  general  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk): 

(1)  Between  New  Boston,  TX,  and 
Texarkana.  AR.  as  follows:  From  New 
Boston,  TX,  over  U.S.  Hwy  82  and 
Interstate  Hwy  30  to  Texarkana.  AR. 
and  return  over  the  same  route,  ser\'ing 
the  termini  and  all  intermediate  pomis, 

(2)  between  Atlanta,  TX.  and 
Texarkana,  AR,  as  follows:  From 
Atlanta,  TX,  over  U.S.  Hwy  59  to 
Texarkana,  AR.  and  return  over  the 
same  route,  serving  the  termini  and  al! 
intermediate  points;  (3)  between  Naples. 
TX,  and  Texarkana,  AR.  as  follows: 
From  Naples,  TX,  over  U.S.  Hwy  67  to 
Texarkana.  AR,  and  return  over  the 
same  route,  serving  the  termini  and  no 
intermediate  points  and  serving  the 
junction  of  State  Hwy  8  and  U.S.  Hwy  67 
for  purposes  of  joinder  only:  (4)  between 
New  Boston,  TX,  and  Linden,  TX,  as 
follows:  From  New  Boston,  TX,  over 
State  Hwy  8  to  Linden,  TX,  and  return 
over  the  same  route,  serving  the  termini 
and  the  intermediate  point  of 
Douglassville,  TX,  and  serving  the 
junction  of  State  Hwy  8  and  U.S.  Hwy  67 
for  purposes  of  joinder  only. 

MC  49387  (Sub-5-5TA).  filed 
November  28, 1980.  Applicant: 
ORSCHELN  BROS.  TRUCK  LINES,  INC.. 
U.S.  Hwy  24  East,  P.O.  Box  658. 
Moberiy,  MO  65270.  Representative: 
Frank  VV.  Taylor,  Jr.,  1221  Baltimore 
Ave..  Suite  600  Kansas  City.  MO  64105. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives). 
between  Cole  County,  MO,  on  the  one 
hand,  and,  on  the  other,  Dayton  and 
Vandalia,  OH,  Supporting  shipper: 
Benchmark  Tool  Company.  2601 


Industrial  Drive.  Jefferson  City.  MO 
65102. 

MC  88368  (Sub-5-lOTA),  filed 
November  28. 1980.  Applicant: 
CARTWRIGHT  VAN  LINES,  INC..  11901 
Cartwright  Avenue,  Grandview,  MO 
64030.  Representative:  C.  Max  Stewart 
(same  as  applicant).  (1)  Towers  and  (2) 
Directional  Glide  Slope  Antennas  and 
Component  Parts,  from  Mineral  Wells, 
TX  to  Kansas  City,  MO.  Supporting 
shipper;  Wilcox  Electric,  Inc..  14th  & 
Chestnut,  Kansas  City,  MO  64127. 

MC  100449  (Sub-5-6TA).  filed 
.Novem.ber  26. 1980.  Applicant: 
MALLINGER  TRUCK  LINE.  INC.,  R.R.  4. 
Ft.  Dodge.  lA  50501.  Rppresentative: 
Thomas  E.  Leahy,  Jr..  1980  Financial 
Center,  Des  Moines,  lA  50309.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  (except  hides  and 
ccmnwdities  in  bulk)  from  Waterloo 
and  Columbus  Junction,  lA,  to  points  in 
OK,  TX  and  NM.  Supporting  shipper: 
Rath  Packing  Co.,  Box  330.  Waterloo.  lA 
50704. 

MC  108207  (Sub-5-39).  filed  November 
28,  1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Non- 
exempt  food  and  kindred  products,  in 
mechanically  refrigerated  equipment. 
from  Lamar  Countv.  TX  to  points  in  lA. 
KS.  MO,  IL,  KY,  ok,  NE,  CO.  and  NM. 
Supporting  shipper;  Campbell  Soup 
(Texas),  Inc.,  P,0.  Box  116,  Paris,  TX 
75460. 

MC  113460  (Sub-5-lTA).  filed 
November  26. 1980.  Applicant: 
BLACKHAWK  TRANSPORTATION. 
INC..  Box  3008,  Des  Moines,  lA  50316. 
Representative;  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Meat,  meat  products,  and  meat 
by-products  (except  hides  and 
commodities  in  bulk)  from  Polk  County. 
lA,  to  points  in  MN  and  WI.  Kansas 
City.  MO,  Kansas  City,  KS,  and  Omaha. 
NE.  Supporting  shipper:  Des  Moines 
Meat  Packing  Corp.,  1831  Maury  Street, 
Des  Moines,  lA  50317. 

MC  113651  (Sub-5-30TA),  filed 
November  28. 1980.  Applicant: 
INDIANA  REFRIGERATOR  LINES, 
INC..  10838  Old  Mill  Road,  Suite  4, 
Omaha.  NE  68154,  Representative: 
James  F.  Crosby  &  Associates.  7363 
Pacific  Street,  Suite  210B,  Omaha,  NE 
68114.  Foodstuffs,  from  the  facilities  of 
Armour  &  Company,  Louisville,  KY  to 
points  in  the  United  Slates  in  and  east  of 
ND,  SD,  NE.  CO.  OK,  and  TX  (except 
DE.  NJ,  and  PA),  Supporting  shipper: 
Armour  &  Company.  Box  32090. 
Louisville.  KY  40232. 
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Note. — Applicajit  holds  authority  in  MC 
113651  (Sub-No.  168)  to  points  in  DE.  N).  and 
PA.  ! 

MC  115669  (Sub-5-.T),  filed  November 
28. 1980.  Appiicent:  DAHl.STEN  TRUCK 
Ll.NE.  INC.,  101  VV.  Edgar  St..  P.O.  Box 
95.  Clay  Center.  NE  68933. 
Representative:  Vayle  Hayes  (same 
address  as  applicant).  General 
commodities,  batween  points  in  the  U.S. 
(except  AK  and  HI).  Restrjrted  to  traffic 
originating  at.  destined  to  or  moving  on 
bill  of  lading  issued  by  Processed 
Minerals.  Inc..  its  divisions  and 
subsidiaries.  Supporting  shipper: 
Prccpssed  Minerals.  Inc..  One  .N.  Maine- 
Suite  310,  P.O  3o\  4.59.  H;itchinson,  KS 
67  501. 

MC  119399  (Slib-5-3G).  filed  November 
2R.  1980.  Applicant:  CONTR.ACT 
KRFIGHTERS.  IN'C  .  2900  Da\.s 
Boulevard.  P.O  Box  1375  Jopim,  MO 
64801  Reresentjtive:  Thomas  P  O'Hara 
(same  address  as  applicant).  P(jpcorn, 
shelled,  (unpcppcdj.  paclxcgcd  in  ail. 
from  the  facilitifs  of  National  Oats 
Company,  Inc..  located  at  VVa'l  Lake.  lA 
and  Cedar  Rapids.  lA  to  points  in  FL. 
MD.  Ml.  NC.  NY.  OH.  PA.  SC.  VA,  WV. 
S'jpporting  shipper:  N.itiona!  Oats 
Company,  Inc.,  Cedar  Rapidr,.  lA  52402. 

MC  120302  (Sub-5-3TA).  filnd 
November  25,  1$80.  Applicant:  KNOX 
TRUCK  LINES.  INC  P.O  Box  12226. 
Grand  Prairie.  tX  75051  Representative; 
D  Paul  Staffordl  P.O.  Box  45539.  Dallas, 
TX  75245.  BLii/diri;  materials:  between 
points  in  AL.  AR.  LA.  MS,  OK  and  TX. 
Restricted  to  trijffic  originating  at  or 
destined  to  the  facilities  of  the  Cnx 
Lumber  Company  and  Southern  Timber 
Company.  SuDporting  shippei(s):  Cox 
Lumber  Compajiy.  P.O.  Box  1219.  Hot 
Springs,  AR.  Southern  Timber  Sales. 
2001  Beach  St..  feuite  305.  Ft.  Worth.  TX 
7bl03.  I 

MC  124174  (Slib-5-30TA),  filed 
.November  28,  1$80.  Applicant: 
MOMSEN  TRUCKING  CO..  l.irtll  L 
Street.  Omaha,  NE  68137. 
Representative:  Karl  E.  Mo.msen.  13811  L 
Street,  Omaha,  NE  68137.  Paint  and 
paint  products,  from  Cleveland,  OH; 
Oak  Creek.  VVI;  Delaware.  OH  to 
Brownville  and  Laredo.  TX.  Supporting 
shippsr{s):  PPG  Industries,  Inc.,  One 
Gateway  Center.  Pittsburgh,  PA  15222. 

MC  124431  (Sub-5-7TA),  filed 
November  28, 1980.  Applicant: 
VVAYMAR  TRANSPORT  CORP  .  1755 
S.E.  108ih  Street.  Runnells.  lA  50237. 
Representative:: Thomas  E.  Leahy,  Jr., 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Materia!^  and  supplies  used  in 
the  manufacture  of  ceramics  (except 
commodities  in  bulk)  from  Gleason,  TN, 
Mayfield.  KY,  amd  Balmat.  NY.  to  points 
in  lA.  Supporting  shippers:  Shenandoah 
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Ceramics  and  Supply.  1306  West  5th 
Avenue.  Shenandoah.  lA;  Boone 
Ceramics  Center,  Inc.,  Box  207.  Boone. 
lA  50036. 

MC  124673  (Sub-5-4TA).  filed 
November  25, 1980.  Applicant:  FEED 
TRANSPORTS,  INC..  P.O.  Box  2167. 
Amarillo.  TX  79105.  Representative:  Gail 
P.  Johnson  (sa.me  as  applicant).  Blood, 
liquid,  from  the  facilities  of  Iowa  Beef 
Processors.  Inc.  at  or  near  Holcomb,  KS 
to  points  in  TX  and  CO.  Supporting 
shipper:  Iowa  Beef  Processors.  Inc., 
Dakota  City.  NE  68731. 

MC  124813  (Sub-.5-24TA),  filed 
November  28,  1980.  Applicant: 
UMTHUN  TRUCKING  CO..  910  South 
Jackson  Street,  Eagle  Grove,  lA  50533. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  (1)  Ground  slag  from  Gary,  IN,  to 
points  in  IL  and  LA.  and  (2j  silica  sand 
from  Wed-f-on.  IL,  to  points  in  lA. 
Supporting  shipper:  The  Marthens 
Company.  2(>4  38!h  Street.  Moline.  IL 
61265. 

MC  126«22  (Sub-5-37TA).  filed 
November  28.  1980  Applicant: 
WESTPORT  TRUCKING  CO.MFANY. 
15580  South  169  Highway,  Olathe, 
Kansas  66C61.  Representative;  John  T. 
Pruitt  (same  as  applicant).  General 
commodities  between  points  in  the 
United  States  restricted  to  shipments 
from,  to,  and  between  the  facilities  of 
Artisan  Imports.  Supporting  shipper: 
Artisan  Imports.  P.O.  Box  341,  Burleson. 
Texas  76028. 

MC  133194  (Sub-5-6TA),  filed 
November  28.  1980.  Applicant: 
WOODLINE  MOTOR  FREIGHT.  INC.. 
Airport  Road,  P.O  Box  1047, 
Russellville.  AR  72801.  Representative: 
Scotty  D.  Douthit.  Sr..  (same  as 
applicant).  Common:  Regular.  General 
Commodities  nith  the  usual  exceptions. 

(1)  From  Little  Rock,  AR  to  Dallas,  TX, 
and  the  points  in  their  respective 
commercial  zones;  from  Little  Rock,  AR. 
over  Interstate  30  to  Dallas,  TX.  and 
return  over  the  same  route,  restricted 
against  traffic  moving  between  Dallas. 
TX  and  Memphis.  TN.  Supporting 
shippers:  There  are  41  supporting 
shippers.  Applicant  intends  to  tack  and 
interline. 

MC  133695  (Sub-5-lTA),  filed 
November  28.  1980.  Applicant: 
WILLIAM  NORDSTROM,  d.b.a.  PIGGY 
BACK  CARTAGE  COMPANY,  1518 
Garst  Avenue.  Boor.e,  lA  50036. 
Representative:  Thom.as  E.  Leahy.  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309,  (]J  Foodstuffs,  paper  products. 
and  washing  and  drying  machines  and 

(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  part  (1),  between  Hamilton.  Boone. 


Greene  and  Story  Counties,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN.  MO.  KS,  NE.  SD,  ND.  MN,  and  WI. 
Supporting  shippers:  Carriage  House 
Meat  &  Provision  Company,  Inc..  1131 
Dayton  Avenue.  Ames.  lA  50010; 
Randy's  Frozen  Meats.  Boone.  lA  ,50036; 
Webster  City  Products,  Inc.,  Webster 
City,  lA  50595;  Heinrich  Envelope,  Inc.. 
2905  Heinrich  Drive.  Boone.  lA  50036. 

MC  134783  (Sub-5-3TA),  filed 
November  25. 1980.  Applicant;  DIRECT 
SERVICE.  INC..  P.O.  Box  2491,  Lubbock. 
TX  79408.  Representative:  Charles  M. 
Williams.  350  Capitol  Life  Center.  1600 
Sherman  Street.  Denver.  CO  80203. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Paramount  Foods,  Inc..  at  or 
near  Louisville,  KY.  to  points  in  the  U.S. 
in  and  east  of  TX,  OK.  KS.  NE,  SD  and 
ND.  Supporting  shipper:  Paramount 
Foods,  Inc.,  P.O.  Box  13025.  Louisville. 
KY,  1C213. 

MC  140033  (Sub-5-13TA),  filed 
November  28. 1980.  Apolicant:  COX 
REFRIGERATED  EXPRESS,  LNC.  10606 
Goodnight  Una,  Dallas,  TX  75220 
Representative:  S.  Jackson  Salasky.  P.O. 
Box  45538.  Dallas,  TX  75245.  Chenvcah. 
not  in  bulk.  betv\'eon  a!!  points  in  the 
U.S.  (except  AK  and  HI).  Restricted  to 
li  alfic  originating  at  or  destined  to  the 
facilities  of  the  Southland  Corporation. 
Supporting  shipper:  The  Southl.ind 
Corporation.  .5801  Marv;:i  D.  Love 
Freeway.  Suite  400,  Dallas.  TX  75237. 

MC  142431  (Sub-5-6TA).  filed 
.November  26,  1980.  Apolicant: 
WAYMAR  TRANSPORT  CORP  .  1755 
SE  108fh  St.,  Runnells  lA  50126. 
Representative:  Thomas  E.  Leahy.  1000 
Financial  Center.  Des  Moines  lA  .50309 
Paper  and  paper  products  (except  in 
bulk)  from  New  York.  NY,  commercial 
zone  to  points  in  CA,  GA,  IL,  lA.  IN.  MI. 
MN,  MO,  NC.  NE,  OH  and  VVI. 
Supporting  shipper:  Commercial 
Envelope  Manufacturihg  Company,  Inc.. 
900  Grand  Blvd..  Deer  Park  NY  11729. 

MC  142431  {Sub-5-8TA).  filed 
.N'ovember  28, 1980.  Applicant; 
WAYMAR  TRANSPORT  CORP..  1753 
S.E.  108th  Street.  Runnells.  lA  50237. 
Representative:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center.  Des  Moines.  \.\ 
50309.  Plastic  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  (except 
commodities  in  bulk)  between  Florence. 
MA,  on  the  one  hand,  and  points  in  IL. 
MO,  MS.  TX  and  CA.  on  the  other. 
Supporting  shipper:  Persforp,  Inc..  238 
Nonutuck,  Florence.  MA  01060 

MC  143768  (Sub-5-lTA).  filed 
November  26. 1980.  Applicant.  F.  R. 
ANDERSON.  INC..  2744  S.E.  Market 
Street.  Des  Moines,  lA  50309. 
Representative:  Thomas  E.  Leahy.  Jr.. 


1980  Financial  Center,  Des  Moines,  lA 
50309.  Contract  irregular  5er?ero/ 
commodities,  (except  household  goods, 
Class  A  and  B  explosives,  commodities 
in  bulk  and  commodities  requiring 
special  equpment),  from  the  facilities  of 
Continental  Warehouse  Group,  Ltd.  at 
Des  Moines,  lA,  to  points  in  NE  under 
continuing  contract  with  Continental 
Warehouse  Group.  Ltd.  Supporting 
shipper:  Continental  Warehouse  Group, 
Ltd.  2601  Dixon.  Des  Moines,  LA  50313 

MC  145317  (Sub-5-3TA),  filed 
November  25. 1980.  Applicant: 
QUALITY  SERVICE  TANK  LINES.  INC., 
9022  Perrin  Beitel  Road,  San  Antonio, 
TX  78217.  Representative:  Timothy 
Mashburn,  P.O.  Box  2207.  Austin.  TX 
78768.  Kiln  dust  from  points  in  Hays 
County,  TX  to  all  points  in  L.^. 
Supporting  shipper:  Solididust,  Inc.,  8114 
Misty  Vale,  Houston.  TX. 

MC  14966  (Sub-5-3TA).  filed 
November  28. 1980.  Apphcant:  NELSON 
BROS..  INC..  P.O.  Box  613,  Nebraska 
City.  NE  68410.  Representative:  Bradford 
E.  kistler,  P.O.  Box  82028.  Lincoln,  NE 
68501.  Transporting  building  materials 
(except  commodities  in  bulk),  from  the 
facilities  of  Mapes  Industries,  Inc.  at  or 
near  Lincoln,  NE,  to  points  in  AL,  GA, 
IL,  IN,  MI.  MN.  NY.  PA.  OH,  KY  and  WI. 
Supporting  shipper:  Mapes  Industries. 
Inc..  P.O.  Box  80069,  Lincoln,  NE  68501. 

MC  146055  (Sub-5-7TA),  filed 
November  25,  1980.  Applicant:  DOUBLE 
•S'  TRUCKLINE,  INC.,  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby  & 
Associates.  7363  Pacific  Street.  Suite 
210B,  Omaha.  NE  68114.  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  from  Denison,  Carroll. 
Iowa  Falls,  Sioux  City,  Fort  Dodge,  and 
Des  Moines.  lA.  and  Crete,  Lincoln,  and 
Omaha,  NE  (and  pts  in  their  respective 
commercial  zones)  to  pts  in  MT,  WY. 
OR.  NV,  ID,  AZ.  UT,  CO,  NM,  WA,  and 
CA.  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Farmland  Foods  or  at  public  warehouses 
used  by  Farmland  Foods.  Supporting 
shipper:  Farmland  Foods,  Inc.,  P.O.  Box 
403,  Denison,  lA  51442, 

MC  14883  (Sub-5-8TA).  filed 
November  26,  1980.  Applicant:  REBEL 
EXPRESS,  INC.,  Box  98,  Dawson,  lA 
50066.  Representative:  Thomas  E.  Leahy, 
Jr..  1980  Financial  Center,  Des  Moines, 
lA  50309.  Non-exempt  foodstuffs  and 
kindred  products  from  the  facilities  of  or 
utilized  by  Geo.  A.  Hormel  &  Co.  in  lA 
and  MN  to  points  in  CO  and  CA. 
Supporting  shipper:  Geo.  A.  Hormel  & 
Co.  Box  800,  Austin  MN. 

MC  150783  (Sub-5-2lTA),  filed 
November  28, 1980.  Applicant: 


SCHEDULED  TRUCKWAYS.  INC..  Post 
Office  Box  757,  Rogers.  Arkansas  72756. 
Representative:  Ronnie  Sleelh.  Post 
Office  Box  757.  Rogers.  Arkansas  72756. 
1  Foodstuffs.  2.  Supplies  and  equipment 
used  to  manufacture  or  contain  candy. 
Between  Chicago,  IL  on  the  one  hand 
and  on  the  other,  points  in  the  U.S. 
Restricted  to  traffic  of  Zachary 
Confectionery.  Supporting  shipper: 
Zachary  Confectionery.  2747  West 
Taylor,  Chicago,  IL.  60651 

MC  150783  (Sub-5-22TA),  filed 
November  28. 1980.  Applicant: 
SCHEDULED  TRUCKWAYS,  INC..  Post 
Office  Box  757,  Rogers,  Arkansas  72756. 
Representative:  Ronnie  Sleeth,  Post 
Office  Box  757,  Rogers,  Arkansas  72756. 
Candy  and  confectionery,  supplies  and 
equipment  used  in  manufacturing 
confectionery  (except  in  bulk).  Between 
points  in  the  U.S.  Restricted  to  the  traffic 
of  Rangold  Inc.  Supporting  shipper: 
Rangold  Inc..  500  N.  Michigan,  Chicago, 
IL  60611. 

MC  150949  (Sub-5-7TA).  filed 
November  25. 1980.  Applicant:  NFL  INC., 
Box  664,  Waxahachie,  TX  75165. 
Representative:  Gerald  S.  Duzinski,  71 
West  Park  Avenue,  Vineland.  NJ  08360. 
Industrial  and  Residential  Evaporative 
Air  Coolers  and  Commodities  and 
Supplies  used  in  the  manufacture,  sale, 
and  distribution  of  such  commodities. 
Between  points  in  AZ,  NM.  OK,  &  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Phoenix 
Manufacturing.  Supporting  shipper: 
Phoenix  Manufacturing,  Inc.,  415  S.  7th 
St..  Phoenix,  AZ  85034. 

MC  150949  (Sub-5-8TA),  filed 
November  25, 1980.  Applicant:  NFI,  INC.. 
Box  664.  Waxahachie,  TX  75165. 
Representative:  Gerald  S.  Duzinski,  71 
West  Park  Avenue,  Vineland,  NJ  08360. 
Plastic  Articles  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  commodities. 
Between  points  in  AZ,  OK  and  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Thompson 
Industries.  Supporting  shipper: 
Thompson  Industries.  Division  of  Dart 
Industries.  2501  East  Magnolia  Street. 
Phoenix,  AZ  85034. 

MC  151993  (Sub-5-lTA).  filed 
November  28,  1980.  Applicant  FRANK 
SMITH  d.b.a.  FRANK  SMITH 
TRUCKING.  Route  1,  Box  3,  Marble 
Falls.  TX  78654.  Representative:  Robert 
J.  Birnbaum,  500  West  Sixteenth  Street, 
P.O.  Box  1945.  Austin,  TX  78767. 
Contract;  irregular:  limestone,  ground, 
crushed  and  pulverized.  In  sacks,  bags 
and  other  containers,  and,  in  bulk,  in 
tank  vehicles,  from  Marble  Falls,  TX,  to 
points  in  MS,  OK.  AR.  and  LA. 


MC  152599  (Sub-5-lTA),  filed 
November  25, 1980.  Applicant: 
SOUTHERN  CARRIERS.  INC.,  P.O.  Box 
631,  Galena  Park.  TX  77547. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Building,  Fort  Worth, 
TX  76102.  General  commodities,  in 
containers,  having  a  prior  or  subsequent 
movement  by  water  or  rail,  between 
Tarrant  and  Dallas  Counties,  TX.  on  the 
one  hand,  and,  on  the  other,  Galveston 
and  Harris  Counties.  TX.  Supporting 
shippers;  There  are  33  supporting 
shippers. 

MC  152775  (Sub-5-1).  filed  November 
25.  1980.  Applicant:  RAM  ROD 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
707,  Marrero.  LA  70073.  Representative: 
Michael  F.  Morrone,  1150  17th  St..  N.W.. 
Suite  1000,  Washington.  D.C.  20036. 
Contract;  Irregular:  Iron  and  steel 
articles  and  non-ferrous  metals, 
between  points  in  LA,  AL,  AR,  FL,  KY, 
IL.  MS,  MO.  TN.  TX  and  GA.  under 
continuing  contracts  for  Steel 
Incorporated.  Halter  Marine,  Inc.. 
Mississippi  Valley  Equipment  Company, 
Associated  Metals  &  Minerals. 
International  Mineral  &  Metals 
Corporation.  Metal  Traders  Company. 
Gerald  Metals,  Inc.  and  L.B.  Foster 
Company.  Supporting  shippers:  There 
are  eight  (8)  supporting  shippers. 

MC  152817  (Sub-5-lTA),  filed 
November  25, 1980.  Applicant:  TAYLOR 
TRUCK  SERVICE,  5106  St.  Claude,  New 
Orleans.  LA  70117.  Representative:  Bill 
Taylor  (same  as  applicant).  Contract; 
Irregular;  household  appliances, 
electronic  goods  and  carpeting  from 
New  Orleans,  LA  to  points  in  MS. 
Supporting  shipper:  McDonald  Sales 
Corporation,  5000  River  Road.  New- 
Orleans,  Louisiana  70123. 

MC  152892  (Sub-5-lTA),  filed 
November  28, 1980.  Applicant:  Agri- 
Gains,  Inc;,  Red  Oak,  lA  51566. 
Representative;  Richard  D.  Howe.  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
(1)  Nitric  acid,  and  (2)  sulphuric  acid. 

(1)  from  Joplin,  MO,  to  Omaha,  KE,  and 

(2)  from  Omaha,  NE,  to  points  in  lA. 
Supporting  shipper:  Thompson-Hayward 
Chemical  Company,  5200  Speaker  Road. 
Kansas  City,  KS  66106. 

MC  152021  (Sub-5-8TA],  filed 
November  28, 1980.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  678,  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Contract:  Irregular.  (1) 
Household  appliances;  (2)  Television 
sets,  recorders  (tape  or  wire):  and  (3) 
Parts  and  accessories  for  household 
appliances,  televisions,  and  recorders, 
between  Little  Rock,  AR  and  all  points 
in  the  continental  U.S.  under  contract 
with  General  Electric  Company.  Shipper: 
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General  Electric  Company,  6901  Lindsay 
Rd.,  Little  Rock.  AR  72206. 

MC  152021  (Sub-5-9TA),  filed 
November  28, 1980.  Applicant:  LMPALA 
TRANSPORT ATIO.N  SERVICES,  INC.. 
P.O.  Box  678.  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Oontract:  Irregular.  Plastic 
Pipe,  between  .Memphis,  TN  and  all 
points  in  the  continental  U.S.  under 
contract  with  Blue  Diamond  Plastics 
Corporation.  Shipper:  Blue  Diamond 
Plastics  Corporation,  341  E.  Brooks  Rd., 
Nfemphis,  TN  38118. 

MC  135797  (Sbb-5-87TA).  filed 
December  1,  1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Texiiles  and  textile  products 
end  materials.  Equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  auch  products,  between 
points  in  the  U.S.,  restricted  to  the 
transportation  of  traffic  moving  from  or 
lo  the  facilities  of  Union  Underwear  Co., 
Inc.  Supporting  shipper:  Union 
Underwear  Co.  Inc.,  P.O.  Box  780, 
Bowling  Green,  KY  42101. 

MC  135797  (Sub-5-^8TA),  filed 
December  1,  1980.  Applicant:  ].  B.  HU.NT 
TRANSPORT,  ITiC,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (same  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale  drug  and  sundey 
warehouses,  between  Oklahoma 
County.  OK  and  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Fox-VUet  Drug  Co..  4529 
Enterprise  PI.,  Oklahoma  City,  OK  73128.^ 

MC  138938  (Slib-5-lTA),  filed 
December  1, 1980.  Applicant:  MID 
A.MERICA  MOVERS,  INC.,  225  S. 
Franklin  St.,  Junction  City.  KS  66441. 
Representative:  jim  Pitzer,  15  S.  Grady 
Way.  Suite  321,  Rsnton,  WA  98055.  Used 
Household  Goods  and  Unaccompanied 
Baggage  in  pack  and  crate, 
containerizatiov  and  decontainerization 
(Kingpakj  service,  between  points  in 
Norton,  Phillips;  Smith,  Jewell,  Republic, 
Graham,  Rooks,  Osborne.  Mitchell, 
Cloud,  Trego,  Ellis.  Russell,  Lincoln, 
Ottawa.  Ellsworth  and  Saline.  Counties. 
KS.  Supporting  shipper.  TC,  Chief, 
Transportation  Division  at  Fort  Riley, 
KS  60442. 

MC  143701  (Siijb-j-9TA].  filed 
December  1.  19^0.  Applicant:  HODGES 
FREIGHT  LINFJS,  INC.,  P  O  Box  20247, 
Kansas  City.  MO  640"9.  RepresentaMve: 
Lester  C.  Arvin,  814  Century  Plaza 
Building,  VVichifa,  KS  67202.  Cabinets, 
garage,  or  shopi  tool  or  parts  storage, 
steel  18  gauge  /Jr  thicker,  other  than 
wheeled  in  pachages.  from  the  facilities 
of  Stanley  Vidiliar.  Allentown.  PA.  to 


points  in  the  U.S.  SupportinAshipperfs) 
Stanley  Vidmar,  11  Gramme*Rd.,  P.O. 
Box  1151,  Allentown,  PA  181? 

MC  147676  (Sub-5-3TA],  filjd 
December  1. 1980.  Applicant:  ^EATON 
TRUCK  LINES,  INC..  1000  South  Lelia 
Street.  P.O.  Box  1187,  Texarkana,  TX 
75501.  Representative:  Patsy  R. 
Washington.  CPA,  1000  South  Lelia 
Street.  P.O.  Box  1187,  Texarkana,  TX 
75501.  Contract— Irregular:  Petroleum 
and  petroleum  products  in  containers 
and  packages,  m  straight  or  mixed 
shipments,  between  the  plant  facilities 
of  Arco  Petroleum  Products  Co.  at  or 
near  Houston.  TX  and  AL  CA  (except 
Colton.  Compton,  Los  Angeles,  and 
Rirhmond).  UT,  WA,  and  WY. 
Supporting  shipper:  Arco  Petroleum 
Products  Co..  515  South  Flower  Street. 
Los  Angeles,  CA  90071. 

MC  148060  (Sub-5-6TA),  filed 
December  1,  1980.  Applicant:  STOVER 
LINES.  INC.,  5636  NW  17th  St.,  Topeka. 
KS  66618.  Representative:  Clyde  N. 
Chnstev,  KS  Credit  Union  Bldg..  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Metals  and  metal  goods  and  articles 
between  points  in  Wyandotte  County, 
KS  on  the  one  hand,  and  points  and 
places  in  the  U.S.  (except  AK  and  HI)  on 
the  other  hand.  Supporting  shipper:  S&G 
Metals  Industries,  Inc.,  2nd  &  Riverview, 
Kansas  City.  KS  66110. 

MC  148060  (Sub-5-7TA).  filed 
December  1,  1980.  Applicant:  STOVER 
LINES,  INC.,  5636  NW  17th.  Topeka.  KS 
66618.  Representative:  Clyde  N. 
Christev,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Feed  ingredients,  between  points  in  AZ, 
CO,  NM  and  TX.  Supporting  shipper: 
Ralston-Purina  Co.,  Checkerborird 
Square.  St.  Louis.  MO  63188. 

MC  148447  (S;jb-5-3TA),  filed 
December  1, 1980.  Applicant:  LCBS 
TRUCKING  E.NTERPRISES.  329  Ouida 
Street,  Irving,  TX  75061.  Representative; 
William  Sheridan,  1025  Metker.  P.O. 
Drawer  5049.  Irving,  TX  75062.  Contract: 
Irregular,  plastic  articles  (other  than  in 
bulk]  from  facilities  of  Roper  Plastics, 
Inc..  Grand  Prairie,  TX  to  AR,  LA,  MO, 
MS,  .\M  and  OK.  Supporting  shipper: 
Roper  Plastics,  Inc..  1011  Ave.  M.  Grand 
Prairie.  TX. 

MC  150578  (Sub-5-16TA),  filed 
December  !.  1980.  Applicant:  STEVENS 
TR.ANSPORT.  a  division  of  Stevens 
Foods,  Inc.,  2944  Motley  Drive,  Suite  302. 
Mesquite.  TX  75150.  Representative:  E. 
Lewis  Coffey  (same  as  applicant). 
General  commodities  (except 
commodities  in  bulk,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  commission,  and  those  requiring 
special  equipment)  between  Ferris.  TX, 
on  the  one  hand,  and,  on  the  other. 


points  in  the  U.S.  (except  AK,  HI,  and 
TX).  Supporting  shipper:  Marilyn  Belts  & 
Bags,  Inc..  Ferris,  TX  75125. 

MC  150578  (Sub-5-7TA).  filed 
December  1, 1980.  Applicant:  STEVENS 
TRANSPORT,  a  division  of  Stevens 
Foods,  Inc.,  2944  Motley  Drive,  Suite  302, 
Mesquit^TX  75150.  Representative:  E. 
Lewis  Coffey  (same  as  applicant).  Meat, 
meat  products,  and  meat  by-products 
between  points  in  the  U.S.  in  and  east  of 
TX,  OK,  KS,  lA,  and  WI.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  North  American  Trading  Co. 
Supporting  shipper:  North  American 
Trading  Company,  P.O.  Box  223, 
McKeespoit,  PA  15153. 

MC  150578  (Sub-5-18TA),  filed 
December  1.  1980.  Applicant:  STEVENS 
TRANSPORT,  a  division  of  Stevens 
Foods,  Inc..  2944  Motley  Drive,  Suite  302, 
Mesquite.  TX  75150.  Representative:  E, 
Lewis  Coffey  (same  as  applicant). 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  American  Home  Foods 
Division  of  American  Home  Products 
Corporation  located  at  or  near  LaPorte, 
IN  (LaPorte  County)  to  KS,  MN,  MO,  NE, 
ND,  SD.  and  TN.  Supporting  shipper: 
American  Home  Foods,  Division, 
American  Home  Products  Corporation, 
685  Third  Avenue.  New  York,  NY  10017. 

MC  150783  (Sub-5-23TA),  filed 
December  1, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS,  Post 
Office  Box  757,  Rogers,  AR  72756. 
Representative:  Ronnie  D.  Sleeth,  Post 
Office  Box  757,  Rogers,  AR  72756. 
Chewing  gum,  confectionery,  dessert 
preparations,  gum  ball  machines  and 
stands  (except  in  bulk).  From  the 
facilities  of  Leaf  Confectionery,  Inc.  at 
or  near  Chicago,  IL  to  points  in  CT,  DE, 
FL.  ID,  IN,  lA.  KY,  ME,  MD,  MA,  MI. 
MN,  MT,  NE,  NV,  NH,  NJ,  NY,  NC,  ND, 
OH,  OR.  PA,  RI,  SC,  SD,  VT,  VA.  WA. 
WV.  WI,  and  WY.  Supporting  shipper: 
Leaf  Confectionery,  Inc.,  1155  N.  Cicero 
Ave.,  Chicago,  IL  60651. 

MC  152684  (Sub-5-lTA),  filed 
December  1, 1980.  Applicant:  TRIPLE  A 
TRUCK  LINES,  INC.,  721  South  First 
Street,  St.  Louis,  MO  63102. 
Representative:  Joseph  R.  Burcke.  7777 
Bonhomme,  Suite  1307.  Clayton,  MO 
63105.  Contiact;  irregular;  textile  mill 
products  and  such  other  commodities  as 
are  shipped  or  received  by  shipper, 
under  continuing  contracts  with  Susman 
Wiping  Materials  Company.  Inc..  St. 
Louis,  MO,  between  St.  Louis,  MO  and 
points  in  AL,  AR,  CO.  IL,  IN,  KS.  KY, 
LA,  MS,  MO,  MT,  OH,  OK,  TX,  UT.  VA. 
WV,  and  WY.  Supporting  shipper: 
Susman  Wiping  Materials  Company,  St. 
Louis,  MO. 

MC  152941  {Sub-5-lTA),  filed 
December  1. 1980,  Applicant:  GENE 


ELLIS  BARKER,  JR.  d.b.a.  BARKER 
TRANSPORTATION,  224  Status,  El 
Paso,  TX  79912.  Representative:  Gene 
Ellis  Baker,  Jr.  (same  as  applicant). 
Contract;  irregular;  Used  Household 
Goods  and  Personal -Effects,  including 
used  Motor  Vehicles,  in  steamship 
owned  containers,  restricted  to  import 
or  export  shipments  having  a  prior  or 
subsequent  movement  by  water. 
between  Houston,  TX  and  Ft.  Rucker 
and  Huntsville,  AL,  Phoenix  and 
Tucson,  AZ,  Denver,  CO.  Ft. 
Leavenworth,  KS,  Lawton,  OK,  El  Paso 
and  Wichita  Falls,  TX  and  Ogden,  UT, 
under  a  continuing  contract  wiih  ITO  El 
Paso-International  Transport 
Organization,  Inc.,  E!  Paso,  TX. 
Supporting  shipper;  ITO  El  Paso- 
International  Transport  Organization, 
Inc.,  5821  Lexington,  El  Paso,  TX  79924. 
The  following  applications  were  filed 
in  Region  6,  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  148018  (Sub-6-4TA).  filed 
November  26, 1980.  Apniicant;  JA.VIES  S. 
BATT  d.b.a.  BATT  TRIJCKING.  P.O.B. 
921,  Caldwell,  ID  83605.  Reptesentative: 
Timothy  R.  Stivers,  P.O.B.  162,  Boise,  ID 
83701.  Contract  Carrier,  Irregular  routes: 
Fertilizer,  between  points  in  ID,  OR,  UT, 
and  WA,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Union  Seed 
Company,  P.O.B.  339,  X'ampa.  ID  83651. 

MC  135989  {Sub-&-5TA),  filed 
November  26, 1980.  Applicant:  COAST 
EXPRESS,  INC.  14280  Mor.te  Vista 
Avenue,  Chino,  CA  91710. 
Representative:  William  J.  Lippman, 
Steele  Park,  Suite  330,  50  South  Steele 
Street.  Denver,  CO  80209.  Contract 
carrier,  irregular  routes;  (a)  Materials, 
'supplies  and  equipment  used  in  ihe 
manufacture  of  seat  belts  and  seat  belt 
parts  from  Chicago,  IL  to  El  Paso,  TX 
and  Los  Angeles  and  Fresno,  CA;  (b) 
Coil  steel  from  Chicago,  IL.  Dtarborn. 
MI,  Indianapolis,  IN  and  Sharon,  PA  to 
Laredo,  TX  and  Los  Angeles.  C\  for  270 
days.  Supporting  shipper;  American 
Safely  Equipment  Corporation.  .501 
Fourth  Street,  San  Fernando,  CA  93140. 
MC  42487  {Sub-6-43TA).  filed  October 
27, 1980.  Applicant:  CONSOLIDATED 
FREIGHTVV  AYS  CORPORA!  ION  OF 
DELAWARE.  175  Linfitld  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Poriiand,  OR 
97208.  Common  carrier,  regular  routes: 
General  commodities,  (except 
household  goods  as  defined  by  the 
Commission,  and  Classes  .4  and  B 
explosives).  (1)  Between  Memphis.  TN 
and  Union  City,  TN.  serving  the 
intermediate  points  of  Covington  and 


Newbern.  TN  and  serving  the  junction 
U.S.  Hwy  51  and  Interstate  Hwy  155  for 
purpose  of  joinder  only:  From  Memphis 
over  U.S.  Hwy  51  to  Union  City,  and 
return  over  the  same  route.  (2)  Between 
Memphis,  TN  and  Paris.  TN  serving  the 
intermediate  points  of  Brownsville, 
Humboldt,  Milan  and  McKenzie,  TN: 
From  Memphis  over  U.S.  Hwy  79  to 
Paris,  and  return  over  the  same  route.  (3) 
Between  Union  City.  TN  and  Paris,  TN, 
serving  the  intermediate  points  of 
Martin  and  Dresden,  TN;  From  Union 
City  over  TN  Hwy  22  to  junction  TN 
Hwy  54,  then  over  T.N  Hwy  54  to  Paris, 
and  lelurn  over  the  same  route.  (4) 
Between  Union  City.  TN  and  Humboldt. 
TN,  SGiving  the  intermediate  points  of 
Kenton  and  Trenton,  TN:  From  Union 
City,  TN  over  U.S.  Hwy  45W  to 
Humboldt,  and  return  over  the  same 
route.  (5)  Between  Humboldt,  T,N  and 
Corinth,  MS,  serving  the  intt  iniediate 
points  of  Jackson,  Bemis  and  Henderson. 
TN  and  serving  the  junction  U.S.  Hwy  45 
and  U.S.  Hwy  64  for  purpose  of  joinder 
only:  From  Humboldt  over  U.S.  Hwy 
4jW  to  junction  U.S.  Hwy  45,  then  over 
U.S.  Hwy  45  to  Corinth,  and  return  over 
the  same  route.  (6)  Between  Brownsville. 
TN  and  Jackson,  TN,  serving  no 
intermediate  points;  From  Brownsville 
over  U.S.  Hwy  70  to  Jackson,  and  return 
over  the  same  route.  (7)  Between 
Memphis,  TN  and  junction  US  Hwy  45 
and  U.S.  Hwy  64,  serving  the 
intermediate  point  of  Boliv&.^  T.\:  From 
Memphis  over  U.S.  Hwy  64  to  junction 
U.S.  Hwy  45  and  U.S.  Hv.;y  64.  and 
return  over  the  same  route.  (8)  Between 
St.  Louis.  MO  and  junction  U.S.  I  iwy  51 
and  Interstate  Hwy  155,  serving  no 
inteiTnediate  points;  From  St.  Louis  over 
U.S.  Hwy  61  to  junction  Interstate  Hwy 
155,  then  over  Interstate  Hwy  155  to 
junction  U.S.  Hwy  51  and  Interstate 
Hwy  155.  and  return  over  the  same 
route,  fCHkgTC  days.  Applicant  intends  to 
tack  and  intefline.  Supporting  sh!Fper(s); 
There  are  twenty-t'iree  (23)  sappurtmg 
shippers.  Their  Sldlements  m.ay  be 
examined  at  the  Regional  Office  listed. 

MC  69454  (Sub-6-2TA).  filed 
November  25, 1980.  Applicant:  DITTO 
FREIGHT  LINES,  1575  Industrial  Ave.. 
San  Jose,  CA  95112.  Representative: 
Danic)  Bjker,  IOC  Pine  St.,  No.  2550,  San 
Francisco,  CA  94111.  Contract  Carrier: 
irregular  routes:  Glass  container!,  and 
such  commodities  as  are  dealt  in  and 
used  by  manufacturers  and  distributors 
of  glass  containers,  between  points  in 
WA,  OR.  CA.  NV  and  AZ,  restric  ted  to 
the  transportation  of  shipments 
originatmg  at  or  destined  to  facil'ties 
used  by  Thatcher  Glass  Manuf:icturing 
Company,  a  Division  of  Dart  Industries, 
under  continuing  contracts  with 


Thatcher  Glass  Manufacturing  Company 
for  270  days.  Supporting  shipper; 
Thatcher  Glass  Manufacturing 
Company,  a  division  of  Dart  Industries, 
P.O,  Box  265,  Elmira.  NY  14902. 

MC  125433  (Sub-6-^2TA).  filed 
November  26, 1980.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1945  So. 
Redwood  Rd„  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  [same 
as  applicant).  (1)  Glass,  sheet  or  plate. 
and  (2)  Material,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  |1). 
between  the  facilities  utilized  by 
Guardian  Glass  Company,  at  or  near 
Corsicana,  TX  on  the  one  hand,  and,  on 
the  the  other,  points  in  the  U.S.  (except 
AK).  for  270  days.  Supporting  shipper: 
Guardian  Industries.  Inc.  P.O.  Box  10001, 
Corsicana,  TX  75110. 

MC  125433  (Sub-6-^3TA),  filed 
November  26, 1980.  Applicant;  F-B 
TRUCK  LINE  COMPANY,  1945  So 
Redwood  Rd..  Salt  Lake  City,  UT  84104 
Representative:  John  B.  Anderson  (same 
as  applicant).  Building  Products  and 
materials,  equipment  and  supplies. 
Between  the  facilities  of  Flintkote 
Company,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Restricted  to  traffic  orginating  at  or 
destined  to  the  facilities  utilized  by  The 
Flintkote  Company,  for  270  days 
Supporting  shipper:  The  Flintkote 
Company.  580  Decker  Drive,  Irving.  IX 
75062. 

MC  125433  (Sub-6-44TA),  filed 
November  26. 1980.  Applicant:  F-B 
TRUCK  UNE  COMPANY,  1945  So 
Redwood  Rd,.  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Toys,  games,  juvenile 
furniture,  playground  apparatus  and 
clothing  (General  Commodities), 
Between  points  in  AL,  AR.  GA.  IL,  KY. 
LA,  MA,  MI,  MD,  MS,  NC,  NJ,  SC,  TX. 
TN,  and  VA,  for  270  days.  Supporting 
shipper:  Toys  R  Us,  Incorporated.  395 
Passaic  Street,  Rocheile  Park,  NJ 

MC  125433  {Sub-6-1.3TA),  filed 
.November  26. 1980.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1945  So 
Redwood  Rd.,  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Solar  Energy  Equipment. 
Solar  Collector  Panels,  mcteriols. 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
these  com.modities,  between  poin's  in 
the  U.S.  (except  AK  and  HI).  Restricted 
to  traffic  originating  at  or  destined  tc  the 
facilities  of  Energy  Design  Corporation, 
for  270  days.  Supporting  shipper:  Energy 
Design  Corporation,  P.O.  Box  34294. 
Memphis,  TN  38134, 

MC  150427  (Sub-6-2TA),  filed 
November  17. 1980.  Applicant:  ARIETA 
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MARIE  LIVINGSTON,  d.b.a.  GOLDEN 
EMPIRE  GRAIN  CO.,  6425  Brushwood 
Lane.  Las  Vegas,  MV  89107. 
Representative;  Arieta  M.  Livingston 
(same  as  applicant).  Contract  Carrier 
irregular  routes;  Litne  in  bulk  from  port 
of  entry  U.S.-Canada  international 
boundary  line  at  Sweetgrass.  MT  to 
South  San  Francisco,  CA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Calgon 
Corp.  (Sub  of  Merak  &  Co.,  Inc.)  330  Pt. 
San  Bruno  Blvd.,  So.  San  Francisco,  CA 
94080.  ! 

MC  134761  (Sub^2TA),  filed 
November  24, 198a  Applicant: 
GRASSICK  TRANSPORT  LTD..  220 
Esquimau  Rd.,  Victoria.  B.C..  Canada 
V9A  3K9.  Representative:  Jim  Pitzer,  15 
S.  Grady  Way.  Suite  321.  Renton.  WA 
98055.  Newsprint,  from  points  on  the 
International  Boundary  Line  between 
Canada  and  the  US.  in  WA  to  points  in 
CA  for  270  days.  Supporting  shipper: 
MacMillan  Bloedel  Ltd.,  1075  W. 
Georgia  St.,  Vancouver,  B.C.  Canada 
V6E  3C9. 

MC  33641  (Sub-^TA).  filed  November 
25, 1980.  Applicant  IML  FREIGHT,  INC.. 
P.O.  Box  30277.  Salt  Lake  City.  Ut 
84130.  Representative:  Eldon  E.  Bresee 
(same  as  applicant).  Fertilizer 
Compounds,  dry,  ftom  Clearfield,  UT  to 
Emelle,  AL  for  270  days.  Supporting 
shipper:  Chevron  Chemical  Company. 
575  Market  Street.  San  Francisco.  CA 
94105. 

MC  152523  (Sub*6-1TA).  filed 
November  24. 1980.  Applicant:  ARLO  G. 
LOTT,  P.O.  Box  174,  Arco,  ID  83213. 
Representative:  Titnothy  R.  Stivers,  P.O. 
Box  162.  Boise.  ID  83701.  Lumber  and 
lumber  mill  products,  from  points  in  CA, 
ID.  MT,  OR  and  WA  to  points  in  CO,  UT 
and  WY.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Chandler 
Corporation.  P.O.  Box  2840,  Boise,  ID 
83701. 

MC  143531  (Sub-6-2TA).  filed 
November  26. 1980.  Applicant:  POWDER 
RIVER  MOTOR  TRANSPORT 
CORPORATION,  P.O.  Box  300.  Prove. 
UT  84601.  Represantative:  Irene  Warr. 
430  Judge  Bldg..  S*lt  Lake  City,  UT 
84111.  Contract  carrier,  irregular  routes. 
roofing  materials,  from  Stroud  and 
Ardmore.  OK,  Enais  and  El  Paso.  TX, 
and  Stephens,  AR  to  Grand  Junction, 
CO.  Farmington,  MM,  Page.  AZ.  Las 
Vegas,  NV.  Boise.  ID.  Rock  Springs.  WY 
and  Salt  Lake  City.  UT.  for  270  day^ 
Supporting  shipper:  Acropolis 
Wholesale  Lumbar,  1553  W.  3500  S, 
West  Valley  City.  UT. 

MC  148083  (Sul)-6-2TA),  filed 
November  25, 1980.  Applicant:  ROBERT 
W.  SELLARS.  d.b.a  SM  JARS 


TRANSPORT  SERVICE,  1620  Parnell 
Dr.,  Eugene,  OR  97404.  Representative: 
Robert  W.  Sellars  (same  as  applicant). 
Abrasive  Grit  (Granulated  Slag),  from 
the  facilities  of  Lone  Star  Minerals,  Inc.. 
at  or  near  Riddle.  OR  to  points  in  CA. 
UT.  ID,  WA  and  OR,  for  270  days. 
Supporting  shipper:  Lone  Star  Minerals, 
Inc..  8149  Kennedy  Ave..  Highland,  IN 
46322. 

MC  152609  (Sub-6-2TA).  filed 
November  24, 1980.  Applicant: 
SHIPPERS  FREIGHT  SERVICES,  INC.. 
6129  S.E.  47th,  Portland.  OR  97206. 
Representative:  Lynn  Murray.  4910  S.W. 
Red  Wing  Way,  Lake  Oswego,  OR 
97034.  Contract  carrier,  irregular  routes; 
Paper  and  paper  articles.  From  the 
facilities  of  American  Can  Company, 
Halsey.  OR  to  points  in  UT  and  ID,  for 
270  days.  Supporting  shipper:  American 
Can  Company,  Serramonte  Plaza,  333 
Gellert  Blvd.,  Daly  City,  CA  94015. 

MC  152237  (Sub-6-3TA),  filed 
November  25. 1980.  Applicant: 
STEINBECKER  BROTHERS,  Box  852. 
Greeley.  CO  80632.  Representative:  John 
T.  Wirth.  717  17th  St..  Ste.  2600,  Denver, 
CO  80202.  Contract  carrier,  irregular 
routes:  Such  commodities  as  are  dealt  in 
and  sold  by  supermarkets,  department 
and  hardware  stores,  and  pharmacies 
(except  commodities  in  bulk),  from 
points  in  CA,  IL.  KS,  NE,  NV,  OH,  TX, 
UT  and  WA  to  points  in  the  commercial 
zone  of  Phoenix,  AZ  under  a  continuing 
contract(s)  with  Smitty's  Super  Valu, 
Inc.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Smitty's  Super  Valu,  Inc.,  2626 
S.  7th  St..  Phoenix.  AZ  85034. 

MC  152693  (Sub-6-lTA),  filed 
November  26, 1980.  Applicant:  HAROLD 
S.  WILSON  TRUCKING,  INC.,  Rte  1. 
Box  222,  Homedale,  ID  83628. 
Representative:  Louis  L.  Uranga.  POB 
784.  Boise,  ID  83701.  Dry  bulk  Fertilizer 
from  Benton  and  Franklin  Counties,  WA 
to  Canyon  County,  ID,  for  270  days. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Chevron 
Chemical  Company.  POB  6148, 
Kennewick,  WA  99336. 

MC  152899  (Sub-6-lTA),  filed 
November  28. 1980.  Applicant:  JOHN  P. 
BARBARA  d.b.a.  SPECIALIZED 
DELIVERY  SERVICE,  P.O.  Box  8037, 
Albuquerque,  NM  87198.  Representative: 
John  P.  Barbara  (same  as  above). 
General  Commodities  except 
(commodities  in  bulk,  class  A  &  B 
explosives,  household  goods 
commodities  because  of  size  or  weight 
requiring  the  use  of  special  equipment) 
from  Albuquerque,  MN  to  points  in  Los 
Alamos,  Bernalillo,  Catron,  San  Juan, 
Valencia  Sandoval,  Mora.  Union.  Santa 
Fe.  Rio  Arriba.  McKinley.  Quay.  San 


Miguel.  Socorro.  Torrance.  Taos.  Colfax, 
Harding  and  Union  Counties.  NM;  and 
Alamosa,  Conejos,  Archuleta,  La  Plata, 
Dolores,  Costilla,  Montezuma,  Mineral, 
Saquache,  Rio  Grande  and  San  Miguel 
counties,  CO,  with  the  right  to  interline 
at  Albuquerque,  NM  for  270  days. 
Supporting  shipper:  Amway  Corporation 
Regional  Dist.  Ctr.,  14700  E.  38th 
Avenue,  Aurura,  CO  80011. 

MC  152901  (Sub-6-lTA),  filed 
November  28. 1980.  Applicant:  BURNS- 
PORTLAND  EXPRESS,  INC.,  P.O.  Box 
906,  Burns.  OR  97220.  Representative: 
Jerry  R.  Woods,  Suite  1600,  One  Main  Pi, 
101  S.W.  Main  St.,  Portland,  OR  97204. 
Common  carrier,  regular  routes,  general 
commodities  (except  commodities  in 
bulk):  between  Portland,  OR  and  Burns, 
OR:  from  Portland  over  U.S.  Hwy  26  to 
Junction  U.S.  Hwy  97,  then  over  U.S. 
Hwy  97  to  junction  U.S.  Hwy  20,  then 
over  U.S.  Hwy  20  to  Burns,  and  return 
over  the  same  route  serving  all 
intermediate  points  east  of  Bend,  for  270 
days.  Supporting  shipper:  There  are  10 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 
Applicant  intends  to  tack  and  interline. 

MC  56640  (Sub-6-7TA),  filed 
November  26. 1980.  Applicant:  DELTA 
LINES.  INC..  P.O.  Box  2081,  Oakland, 
CA  94604.  Representative:  Kirk  Wm. 
Horton,  333  Hegenberger  Rd.,  Fifth 
Floor,  Oakland,  CA  94621,  General 
commodities  (except  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  those  of  unusual 
value,  and  commodities  in  bulk), 
between  Los  Angeles  County,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  ID,  OR,  and  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Avon 
Products,  Inc.,  2940  E.  Foothill  Blvd.. 
Pasadena.  CA  91121. 

MC  152898  (Sub-fr-lTA),  filed 
November  28, 1980.  Applicant: 
JERSTEDT  LUMBER  CO..  INC.,  P.O.  Box 
279,  Bellingham,  WA  98225. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Contract  carrier,  irregular  routes: 
Fishing  skiffs  not  to  exceed  20  feet  in 
lenght,  tote  bins  and  fishing  gear  and 
supplies,  between  Bellingham,  WA,  and 
points  in  the  San  Francisco.  CA,  Bay 
area  under  contract  with  Consolidated 
Fish  Co.,  Bellingham,  WA,  and  (2) 
fertilizer  excluding  bulk,  from  Milpitas, 
Helm,  and  Sacramento,  CA,  to  points  in 
OR  and  WA  on  and  west  of  U.S.  Hwy 
97,  under  contract  with  Wolfkill  Feed  & 
Fertilizer  Co.,  of  Monroe,  WA.  for  270 
days.  Supporting  shippers:  Consolidated 
Fish  Co..  P.O.B.  3135.  Bellingham,  WA 
98225;  and  Wolfkill  Feed  &  Fertilizer  Co., 
217  Stretch  St..  Monroe,  WA  97272. 
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MC  152169  (Sub-6-2TA),  filed 
November  28, 1980.  Applicant:  PACIFIC 
BASIN  INDUSTRIES.  I.\C..  Pier  91,  Bldg. 
50,  Seattle.  WA  98119.  Representative: 
William  D.  Redhead  (siime  as 
applicant).  Animal  Feed,  in  packages. 
from  points  in  Los  Angeles  and  Orange 
Counties,  CA  to  points  in  Muitnom.^h    ■ 
County,  OR;  King  County,  WA,  and 
points  on  the  US-Canadian  Border  in  tlie 
Slates  of  ID.  MT,  and  WA  for  270  days. 
Supporting  shipper:  Kal  Kan  Fuods,  Inc., 
3386  E.  44th  St.,  Vernon,  CA  90058 

MC  129857  (Sub-6-4TA),  filed 
November  28, 1980.  Applicant:  G.R.M. 
INC.,  d.b  a.  PORT  TERMINAL 
TRANSPORT,  INC..  70  Henry  Ford  Ave, 
Long  Beach,  CA.  Representative; 
Patricia  M.  Schnegg.  7u7  Wilshire.  Suite 
1800,  Los  Angelea,  CA  90017.  Imported 
trucks  and  autumohiles,  in  secondary 
movemnnts.  in  truckaway  service, 
between  points  in  CA  for  270  days. 
Supporti.'ig  shipper:  Toyota  Motor  Sales, 
Inc.,  U.S.A.,  2055  W.  lOUth  St..  Torrance, 
CA. 

MC  129857  (Sub-6-5TA),  filed 
November  28.  1380.  Applicant:  G.R.M. 
INC.  d.b.a.  PORT  TERMINAL 
TRANSPORT,  INC.,  700  Henry  Ford 
Ave.,  Long  Beach,  CA.  Represenlative: 
Patricia  M.  Schnegg.  707  Wilshire,  Suite 
1800,  Los  Angeles,  CA  90017.  Imported 
automobiles,  in  secondary  movements. 
in  truckaway  service,  from  the  Port  of 
Houston  TX  to  all  points  in  TX,  CO,  NM, 
WY,  for  270  days.  Supporting  shipper; 
BMW  of  North  America  Inc.,  Montvaie. 
NJ  07645. 

MC  152902  (Sub-6-TA).  filed 
November  28, 1980.  Applicant:  LCT 
CALIFORNIA  CHARTER  COACH 
COMPANY,  INC..  21243  Ventura  Blvd.. 
Woodland  Hills,  CA.  91364. 
Representative:  Herbert  D.  Warren 
(same  as  applic.int).  Passengers  and 
their  baggage  in  the  same  or  separate 
vehicles  in  Round  Trip  Charters,  from 
points  in  Los  Angeles  and  Orange 
Counties.  CA  to  points  in  AZ,  'VV  and 
UT  for  IflO  days.  Supporting  shippers: 
There  are  11  shippers.  Their  Statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  1.52896  (Sub-r.-lTA).  filed 
November  26,  1980.  Applicant: 
WHEELER  &  SONS  TRUCKING,  a 
partneiship.  1B07  Oro  Dam  Blvd.  West. 
Oroville,  CA  95963.  Repiesentative: 
Robert  G.  Harrison.  4299  James  Dr.. 
Carson  City,  NV  89701.  Wood  Products. 
from  points  in  Plumas.  Tehama.  Butte 
and  Yuba  Counties.  CA  to  points  in  TX, 
LA,  MI.  FL,  ID,  OR,  WA.  CO.  AR,  IL,  IN, 
and  OK.  for  270  days.  Supporting 
shippers;  Louisiana  Pacific  Corporation, 
1300  S.W.  5th  Ave.,  Portland.  OR  97201, 
Feather  River  Mouldina.  P.O.  Bnv  1656. 


Oroville,  CA  95965.  Challenge  Lumber 
Products,  Inc.,  P.O  Box  951.  Marysville. 
CA  95991. 

MC  152897  lSub-t>-lTA).  filed 
November  28,  1980.  Apolicanl;  j.  E. 
WILLL^MS  TRUCKI.\G.  INC..  301  Sugar 
Avenue,  Billings,  MT  59101. 
Representative:  Gerald  D.  Christensen. 
720  North  30th  Street.  Billings.  MT  59101 
Non-exem.pt  food  stuffs  and  kmdi  ed 
products  as  described  in  §  1  WO. 247 
lAJ(hJ(Gj  between  all  points  in  the  U.S. 
Supporting  shippers;  Peavey  Company, 
730  2nd  Aver.ue  South.  Mmneupolis.  M.\ 
55402;  MJB  Company,  1555  Atlantic  St  . 
Union  City.  CA  9485V. 

MC  110325  (Sub-6-50TA).  filed 
November  20,  1980.  Applicant; 
TRANSCON  LINES,  P.O.B.  92220,  Los 
Angeles,  CA  90009.  Representat;\  e; 
Wentvvorth  E.  Griffin,  Midland  Bldg. 
1221  Baltimore  Avenue,  Kans.is  Citj. 
MO  64105.  Common  carrier:  ;•  uular 
routes;  general  commodities,  (except 
household  goods  as  defined  by  the 
commission  and  Classes  A  and  B 
explosives),  (1)  between  Oklahoma  City. 
OK  and  junction  U.S.  Hwys  60  and  70. 
from  Oklahoma  City  over  Interstate 
Hwy  40  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
70.  and  return  over  the  same  route;  (2) 
between  Amarillo,  TX  and  Bakersfield. 
CA,  from  Amarillo  over  Interstate  Hwy 
40  to  junction  CA  Hwy  58,  then  over  CA 
Hwy  58  to  Bakersfield,  and  return  over 
the  same  route;  (3)  between  junction 
U.S.  Hwy  60  and  AZ  Hwy  71  and 
junction  Interstate  Hwy  40  and  U.S. 
Hwy  89  or  Alternate  U.S.  Hw>  89,  fiom 
junction  US.  Hwy  60  and  AZ  Hwy  71 
over  AZ  Hwy  71  to  junction  U.S.  Hwy 
89.  then  over  U.S.  Hwy  89  to  junction 
Alternate  U.S.  Hwy  89.  then  over  either 
U.S.  Hwy  89  or  Alternate  U.S.  Hwy  89  to 
junction  Interstate  Hwy  40  and  return 
over  the  same  route;  (4)  between 
Loidsburg,  NM  and  Mesa.  AZ  over  US. 
Hwy  70.  (5)  between  Wichita.  KS  and 
Tucum.cari,  NM  over  U.S.  Hwy  'A:  (6) 
between  Tulsa,  OK  and  Chicago,  IL. 
from  Tulsa  over  U.S.  Hwy  66  to  junction 
U.S.  Hwy  60.  then  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  b5.  then  over  U.S. 
Hwy  b5  to  junction  MO  Hwy  73.  then 
over  MO  Hwy  73  to  junction  U.S.  Hwy 
54,  then  over  U.S.  Hwy  54  to  junction 
U.S.  Hwy  36,  then  over  U.S.  Hwy  36  to 
junction  Interstate  Hwy  55.  then  over 
Interstate  Hwy  55  to  Chicago,  and  return 
over  the  same  route;  (7)  between 
FJouglasville,  GA  and  Atlanta.  GA.  from 
Douglasville  over  GA  Hwy  92  to 
junction  GA  Hwy  16G.  then  over  GA 
Hwy  160  to  junction  GA  Hwy  154.  then 
over  GA  Hwy  154  to  Atlanta,  and  return 
over  the  same  route;  (8)  between 
Hamilton.  AL  and  junction  U.S.  Hwy  78 


and  AL  Hwy  5,  from  Hamilton  over  U.S. 
Hwy  278  to  junction  AL  Hwy  4.  then 
over  AL  Hwy  4  to  junction  AL  Hw>  5. 
then  over  AL  Hwy  5  to  junction  US. 
Hwy  78.  and  return  over  the  same  route; 
(9)  between  Dallas,  TX  and  Atlanta,  GA, 
(a)  from  Dallas  over  U.S.  Hv.^y  80  to 
junction  U.S.  Hwy  29,  then  over  U.S. 
Hwy  29  to  Atlanta,  and  return  over  the 
same  route:  (b)  from  Dallas  over 
Interstate  Hwy  20  to  junction  U.S.  Hwy 
80,  then  over  U.S.  Hwy  80  to  junction 
Interstate  Hwy  85.  then  over  Interstate 
Hwy  35  to  Atlanta,  and  return  over  the 
same  route;  (10)  between  Memphis  TN 
and  Corinth,  MS  over  U.S.  Hwy  72;  (11) 
between  luka.  MS  and  Atlanta.  GA  from 
luka  over  U.S.  Hwy  72  to  junction 
Alternate  U.S.  Hwy  72,  then  over 
Alternate  U.S.  Hwy  72  to  junction  U.S. 
Hwy  31,  then  over  U.S.  Hwy  31  to 
junction  AL  Hwy  67,  then  over  .'\L  Hwy 
67  to  junction  U.S.  Hwy  231,  then  over 
U.S.  Hwy  231  to  junction  U.S.  Hwy  278, 
then  over  U.S.  Hwy  278  to  Atlanta,  and 
return  over  the  same  route;  (12)  between 
Joliet,  IL  and  junction  U.S.  Hwys  30  and 
41  over  U.S.  Hwy  30;  (13)  between 
Chicago,  IL  and  junction  U.S.  Hwy  30 
and  IL  Hwy  80  over  IL  Hwy  80;  (14) 
between  Joliet,  IL  and  junction  U.S 
Hwys  52  and  45  over  U.S.  Hwy  52;  (15) 
between  Braidwood,  IL  and  junction  IL 
Hwys  17  and  1,  from  Braidwood  over  IL 
Hwy  113  to  junction  IL  Hwy  17,  then 
over  IL  Hwy  17  to  junction  IL  Hwy  1. 
and  return  over  the  same  route;  (16) 
between  Spring  Valley,  IL  and  Varna.  IL 
over  IL  Hwy  89;  (17)  between  Spring 
Valley,  IL  and  junction  IL  Hwys  26  and 
29  over  IL  Hwy  29; 

(18)  between  Mefamora,  IL  and  Sheldon, 
IL,  from  Metamora  over  IL  Hwy  116  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52  to  Sheldon  and  return  over  the 
same  route;  (19)  between  Watseka.  IL 
and  Kenlland,  IN  over  U.S.  Hwy  24.  (20) 
between  Allen,  IL  and  junction  IN  Hwy 
28  and  U.S.  Hwy  41,  from  Allen  over 
US.  Hwy  136  to  junction  IL  Hwy  119. 
then  over  IL  Hwy  119  to  IL-IN  state  line, 
then  over  IN  Hwy  28  to  junction  U.S. 
Hwy  41.  and  return  over  the  same  route; 
(21)  betv.een  Clinton,  IL  and  junction  IL 
Hwy  10  and  U.S.  Hwy  136  over  IL  Hwy 
10;  (22)  between  Clinton,  IL  and 
Springfield,  IL  over  U.S.  Hwy  54:  (23) 
between  Seymour,  IL  and  Cisco,  IL,  from 
Seymour  over  IL  Hwy  10  to  junction 
Interstate  Hwy  72,  then  over  Interstate 
Hwy  72  to  junction  IL  Hwy  48,  then  over 
IL  Hwy  48  to  Cisco,  and  return  over  the 
same  route;  (24)  between  Taylorville,  IL 
and  Jacksonville,  IL  over  IL  Hwy  104; 
(25)  between  Waverly,  IL  and  Alton.  1!.. 
from  Waverly  over  IL  Hwy  111  to 
junction  U.S.  Hwy  67,  then  over  U.S. 
Hw'v  67  to  Alton,  and  return  o\er  the 
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same  route;  (26)  between  Detroit,  IL  and 
junction  IL  Hwy  108  and  U.S.  Hwy  66. 
from  Detroit  over  IL  Hwy  100  to  junction 
IL  Hwy  108.  then  over  IL  Hwy  108  to 
junction  U.S.  Hwy  66.  and  return  over 
the  same  route;  (27)  between  Banner,  IL 
and  Lewistown.  IL  over  U.S.  Hwy  24; 
(28)  between  junction  IL  Hwy  4  and  U.S. 
Hwy  66  and  junction  IL  Hwy  4  and  U.S. 
Hwy  40  over  IL  Htvy  4;  (29)  between 
Ogden,  IL  and  Ca$ey,  IL  over  IL  Hwy  49; 
(30)  between  Paris.  IL  and  junction  IN 
Hwy  63  and  U.S.  Hwy  41,  from  Paris 
over  unnumbered  Hwy  to  IL-IN  state 
line,  then  over  IN  Hwy  163  to  junction 
IN  Hwy  63,  then  oVer  IN  Hwy  63  to 
junction  U.S.  Hwy  41,  and  return  over 
the  same  route;  (31)  between  Ailerton,  IL 
and  junction  IN  HKys  234  and  63.  from  ^ 
Ailerton  over  unnumbered  Hwy  to  IL-IN 
state  line,  then  over  IN  Hwy  234  to 
junction  IN  Hwy  93,  and  return  over  the 
same  route;  (32)  between  Rockville,  IN 
and  junction  U.S.  Hwys  41  and  52  over 
U.S.  Hwy  41;  (33)  between  Havana,  IL 
and  junction  U.S.  Hwys  136  and  24  over 
U.S.  Hwy  136;  (34|  between  Attica,  IN 
and  Muncie.  IN,  feom  Attica  over  IN 
Hwy  28  to  junction  U.S.  Hwy  35.  then 
over  U.S.  Hwy  35  to  junction 
unnumbered  Hwy  near  Anthony,  IN 
then  over  unnumbered  Hwy  to  Muncie. 
and  return  over  the  same  route;  (35) 
between  Crawfordsville.  IN  and 
Richmond,  IN  from  Crawfordsville  over 
IN  Hwy  32  to  junation  IN  Hwy  38.  then 
over  IN  Hwy  38  to  Richmond,  and  return 
over  the  same  route;  (36)  between 
Plainfield,  IL  and  junction  IL  Hwy  71 
and  U.S.  Hwy  6.  from  Plainfield,  over  IL 
Hwy  126  to  junction  IL  Hwy  71,  then 
over  IL  Hwy  71  to  junction  U.S.  Hwy  6. 
and  return  over  the  same  route;  (37) 
between  Chicago  Heights.  IL  and  Lima, 
OH,  from  Chicago  Heights  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  30S,  then 
over  U.S.  Hwy  30$  to  Lima,  and  return 
over  the  same  route;  (38)  between 
Kenton,  OH  and  Columbus.  OH  from 
Kenton  over  OH  Hwy  31  to  junction  U.S. 
Hwy  33,  then  over  U.S.  Hwy  33  to 
Columbus,  and  return  over  the  same 
route;  (39)  between  junction  U.S.  Hwy  66 
and  IL  Hwy  48  and  Decatur,  IL  over  IL 
Hwy  48;  (40)  between  Cheyenne,  WY 
and  Council  Bluffe.  lA  over  Interstate 
Hwy  80:  (41)  between  Council  Bluffs,  lA 
and  Princeton,  IL,  over  Interstate  Hwy 
80;  (42)  between  Lincoln.  NE  and 
junction  lA  Hwy  2  and  U.S.  Hwy  275, 
from  Lincoln  ovet  U.S.  Hwy  34  to 
junction  U.S.  Hwy  75,  then  over  U.S. 
Hwy  75  to  junction  NE  Hwy  2,  then  over 
NE  Hwy  2  to  NE-IA  state  line,  then  over 
lA  Hwy  2  to  junction  U.S.  Hwy  275,  and 
return  over  the  same  route;  (43)  between 
Council  Bluffs,  l.\  and  junction  lA  Hwy 
2  and  U.S.  Hwy  2^5  over  U.S.  Hwy  275; 


(44)  between  junction  lA  Hwy  2  and  U.S. 
Hwy  275  and  Kansas  City,  MO,  from 
junction  lA  Hwy  2  and  275  over  U.S. 
Hwy  275  to  junction  Interstate  Hwy  29, 
then  over  Interstate  Hwy  29  to  Kansas 
City,  and  return  over  the  same  route; 

(45)  between  Detroit,  MI  and  junction 
Interstate  Hwy  94  and  U.S.  Hwy  20, 
from  Detroit  over  Interstate  Hwy  94  to 
junction  MI  Hwy  60,  then  over  Ml  Hwy 
60  to  junction  Interstate  Hwy  94,  then 
over  Interstate  Hwy  94  to  junction  U.S. 
Hwy  20,  and  return  over  the  same  route; 

(46)  between  junction  OH  Hwys  51  and 
1G3  and  junction  OH  Hwy  51  and  U.S. 
Hwy  20  over  OH  Hwy  51;  (47)  between 
Oak  Harbor,  OH  and  Port  Clinton,  OH 
over  OH  Hwy  163;  (48)  between  Elkhart. 
IN  and  Cleveland,  OH  over  U.S.  Hwy  20; 
(49)  between  junction  U.S.  Hwy  224  and 
OH  Hwy  21  and  junction  U.S.  Hwys  224 
and  422  over  U.S.  Hwy  224;  (50)  between 
Fremont,  OH  and  Bryan,  OH,  from 
Fremont  over  U.S.  Hwy  6  to  junction  OH 
Hwy  34,  then  over  OH  Hwy  34  to  Bryan, 
and  return  over  the  same  route;  (51) 
between  Cleveland,  OH  and  Ashtabula, 
OH  over  U.S.  Hwy  20;  (52)  between 
Lansing,  MI  and  Flint.  MI  over  Interstate 
Hwy  69;  (53)  between  Painted  Post,  NY 
and  Mansfield,  PA  over  U.S.  Hwy  15; 
(54)  between  junction  U.S.  Hwy  131  and 
MI  Hwy  57  and  junction  MI  Hwys  57 
and  91  over  MI  Hwy  57;  (55)  between 
Belding,  MI  and  junction  Ml  Hwy  66  and 
Interstate  Hwy  96,  from  Belding  over  MI 
Hwy  44  to  junction  MI  Hwy  66,  then 
over  MI  Hwy  66  to  junction  Interstate 
Hwy  96.  and  return  over  the  same  route; 
(56)  between  Detroit,  MI  and  Port 
Huron.  MI  over  Interstate  Hwy  94;  (57) 
between  Nebraska  City,  NE  and 
Rockport,  MO,  from  Nebraska  City  over 
U.S.  Hwy  75  to  junction  U.S.  Hwy  136, 
then  over  U.S.  Hwy  136  to  Rockport,  and 
return  over  the  same  route;  (58)  between 
Aurora,  IL  and  junction  IL  Hwys  2  and 
92,  from  Aurora  over  U.S.  Hwy  30  to 
junction  unnumbered  Hwy  (formerly  IL 
Hwy  2),  then  over  unnumbered  Hwy  to 
junction  IL  Hwy  92,  and  return  over  the 
same  route;  (59)  between  Naperville  and 
junction  U.S.  Hwy  34  and  IL  Hwy  31 
over  U.S.  Hwy  34;  (60)  between  Des 
Moines,  lA  and  junction  lA  Hwy  92  and 
U.S.  Hwy  6,  from  Des  Moines  over  lA 
Hwy  28  to  junction  lA  Hwy  92,  then  over 
lA  Hwy  92  to  junction  U.S.  Hwy  6,  and 
return  over  the  same  route: 

(61)  between  Portland.  OR  and  Pasco, 
WA,  from  Portlrtnd  over  Interstate  Hwy 
80N  to  junction  U.S.  Hwy  730,  then  over 
U.S.  Hwy  730  to  junction  U.S.  Hwy  395. 
then  over  US.  Hwy  395  to  Pasco,  and 
return  over  the  same  route:  (62)  between 
Toppenish.  VVA  and  Buena.  WA  over 
U.S.  Hwy  97;  (63)  between  junction 
Interstate  Hwy  90  and  WA  Hwy  26  and 


Connel,  WA.  from  junction  Interstate 
Hwy  90  and  WA  Hwy  26  over  WA  Hwy 
26  to  junction  WA  Hwy  17,  then  over 
WA  Hwy  17  to  junction  WA  Hwy  260, 
then  over  WA  Hwy  260  to  Connel,  and 
return  over  the  same  route;  (64)  between 
Chillicothe,  MO  and  Cameron,  MO  over 
U.S.  Hwy  36;  (65)  between  South  Bend, 
IN  and  St.  Joseph,  MI  over  U.S.  Hwy  33; 
(66)  between  Oklahoma  City,  OK  and 
Wichita,  KS  over  Interstate  Hwy  35;  (67) 
between  Wichita,  KS  and  Omaha,  NE 
(a)  from  Wichita  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  50.  then  over  U.S. 
Hwy  50  to  junction  U.S.  Hwy  77.  then 
over  U.S.  Hwy  77  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
junction  U.S.  Hwy  75,  then  over  U.S. 
Hwy  75  to  Omaha,  and  return  over  the 
same  route;  (b)  from  Wichita  over  U.S. 
Hwy  81  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  Omaha, 
and  return  over  the  same  route:  (G8) 
between  Barstow,  CA  and  Riverside.  CA 
over  Interstate  Hwy  15;  (69)  between 
Flagstaff.  AZ  and  Phoenix.  AZ  over 
Interstate  Hwy  17;  (70)  between  Dallas. 
TX  and  Kansas  City.  MO.  from  Dallas 
over  U.S.  Hwy  75  to  junction  U.S.  Hwy 
69,  then  over  U.S.  Hwy  69  to  junction 
Interstate  Hwy  44,  then  over  Interstate 
Hwy  44  to  junction  U.S,  Hwy  166.  then 
over  U.S.  Hwy  166  to  junction  KS  Hwy 
26.  then  over  KS  Hwy  26  to  junction  U.S. 
Hwy  69,  then  over  U.S.  Hwy  69  to 
junction  Interstate  Hwy  435,  then  over 
Interstate  Hwy  435  to  junction  Interstate 
Hwy  35.  then  over  Interstate  Hwy  35  to 
Kansas  City,  and  return  over  the  same 
route;  (71)  between  junction  Interstate 
Hwy  44  and  U.S.  Hwy  166  and  Kansas 
City,  MO,  from  junction  Interstate  Hwy 
44  and  U.S.  Hwy  166  over  Interstate 
Hwy  44  to  junction  Alternate  U.S.  Hwy 
71,  then  over  Alternate  U.S.  Hwy  71  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  Kansas  City,  and  return  over 
the  same  route;  (72)  between  Fort 
Worth,  TX  and  junction  Interstate  Hwys 
10  and  20  over  Interstate  Hwy  20  (U.S. 
Hwy  80);  (73)  between  Houston,  TX  and 
junction  Interstate  Hwys  10  and  20,  (a) 
over  Interstate  Hwy  10  and  (b)  from 
Houston  over  U.S.  Hwy  290  to  junction 
Interstate  Hwy  10;  (74)  between  junction 
Interstate  Hwys  10  and  20  and  Los 
Angeles.  CA,  over  Interstate  Hwy  10; 
(75)  between  junction  Interstate  Hwys 
10  and  8  and  San  Diego,  CA,  over 
Interstate  Hwy  8;  (76)  between 
Memphis,  TN  and  Denver,  CO,  from 
Memphis  over  Interstate  Hwy  53  to 
junction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63,  to  junction  U.S.  Hwy  60.  then 
over  U.S.  Hwy  60  to  junction  MO  Hwy 
13,  then  over  MO  Hwy  13  to  junction 
MO  Hwy  7,  then  over  MO  Hwy  7  to 
junction  U.S.  Hwy  71,  then  over  U.S, 
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Hwy  71  to  junction  Interstate  Hwy  70. 
then  over  Interstate  Hwy  70  to  Denver, 
and  return  over  the  same  route;  [77] 
between  Conover,  NC  and  Salisbury. 
NC  over  U.S.  Hwy  70;  (78)  between 
Asheboro,  NC  and  Wallace.  SC,  from 
Asheboro  over  U.S.  Hwy  220  to  U.S. 
Hwy  1,  then  over  U.S.  Hwy  1  to  Wallace 
and  return  over  the  same  route;  (79) 
between  Monroe,  NC  and  Pageland,  SC. 
over  U.S.  Hwy  601;  (80)  between  Sparta, 
TN  and  Nashville.  TN  over  U.S.  Hwy  70; 

(81)  between  Chattanooga,  TN  and 
Nashville,  TN.  (a)  from  Chattanooga 
over  U.S.  Hwy  64  to  junction  Interstate 
Hw7  24,  then  over  Interstate  Hwy  24  to 
Nashville  and  return  over  the  same 
route;  and  (b)  over  Interstate  Hwy  24; 

(82)  Between  Chattanooga,  TN  and 
Knoxville,  TN  over  Interstate  Hwy  75; 

(83)  between  Sparta.  TN  and 
Chattanooga,  TN,  from  Sparta  over  TN 
Hwy  111  to  junction  TN  Hwy  8.  then 
over  TN  Hwy  8  to  junction  U.S.  Hwy 
127.  then  over  U.S.  Hwy  127  to 
Chattanooga,  and  return  over  the  same 
route;  (84)  between  junction  TN  Hwys 
111  and  30  and  junction  U.S.  Hwy  127 
and  TN  Hwy  8,  from  junction  TN  Hwys 
111  and  30  over  TN  Hwy  30  to  junction 
U.S.  Hwy  127,  then  over  U.S.  Hwy  127  to 
junction  TN  Hwy  8,  and  return  over  the 
same  route;  (85)  between  McMinnville 
and  junction  TN  Hwy  55  and  Interstate 
Hwy  24  over  TN  Hwy  55:  (86)  between 
Cookeville,  TN  and  Monterey,  IN  over 
Interstate  Hwy  40;  (87)  between 
Livingston.  TN  and  Jamestown,  TN  over 
TN  Hwy  52;  (88)  between  Livingston.  TN 
and  Monterey,  TN  from  Livingston  over 
TN  Hwy  42  to  junction  TN  Hwy  84,  then 
over  TN  Hwy  84  to  Monterey,  and  return 
over  the  same  route:  (f-:9]  between 
Monterey.  TN  and  C!arkr,='nge,  TN  over 
TN  Hwy  62;  (90)  between  Sparta,  TN 
and  Monterey,  TN  over  TN  Hwy  84;  (91) 
between  Crossville,  TN  and  junction 
U.S.  Hwy  127  and  TN  Hwy  30  over  U.S. 
Hwy  127;  (92)  between  McMinnville,  TN 
and  Smithville,  TN  over  TN  Hwy  56;  (93) 
between  McMinnville,  TN  and  Spencer, 
TN  over  TN  Hwy  30;  (94)  between 
Nashville,  TN  and  Knoxville,  T\.  over 
Interstate  Hwy  40;  (95)  between 
Portland,  OR  and  Tacoma,  WA  over 
Interstate  Hwy  5;  (96)  between  Salt  Lake 
City,  UT  and  Prosser,  VVA,  from  Salt 
Lake  City  over  Interstate  Hwy  15  to 
junction  Interstate  Hwy  80N,  then  over 
Interstate  Hwy  SON  to  junction  U.S. 
Hwy  395,  then  over  U.S.  Hwy  395  to 
Umatilla,  OR.  then  across  the  Columbia 
River  to  WA  Hwy  14,  then  over  WA 
Hwy  14  to  junction  WA  Hwy  271,  then 
over  WA  Hwy  271  to  Prosser,  and  return 
over  the  same  route;  (97)  between 
junction  Interstate  Hwy  80N  and  U.S. 
Hwy  395  and  junction  Interstate  Hwy 


80N  and  U.S.  Hwry  730  over  Interstate 
Hwy  80N;  (98)  between  Rock  Island,  IL 
and  Tulsa,  OK.  from  Rock  Island  over 
U.S.  Hwy  67  to  junction  Interstate  Hwy 
44,  then  over  Interstate  Hwy  44  to  Tulsa, 
and  return  over  the  same  route;  (99) 
between  Fort  Worth,  TX  and  Denver, 
CO,  from  Forth  Worth  over  U.S.  Hwy  81 
to  junction  U.S.  Hwy  287,  then  over  U.S. 
Hwy  287  to  junction  U.S.  Hwy  87.  then 
over  U.S.  Hwy  87  to  junction  Interstate 
Hwy  25,  then  over  Interstate  Hwy  25  to 
Denver,  and  return  over  the  same  route; 
(100)  between  Conway,  AR  and  W. 
Memphis,  AR.  from  Conway  over  U.S. 
Hwy  64  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  W. 
Memphis,  and  return  over  the  same 
route;  (101)  between  Little  Rock.  AR  and 
W.  Memphis.  AR.  over  Interstate  Hwy 
40;  (102)  between  Fort  Smith,  AR  and 
Oklahoma  City.  OK.  from  Fort  Smith 
over  U.S.  Hwy  71  to  junction  U.S,  Hwy 
271,  then  over  U.S.  Hwy  271  to  junction 
U.S.  Hwy  59,  then  over  U.S.  Hwy  59  to 
junction  OK  Hwy  9,  then  over  OK  Hwy 
9  to  junction  U.S.  Hwy  270,  then  over 
U.S.  Hwy  270  to  junction  Interstate  Hwy 
40.  then  over  Interstate  Hwy  40  to 
Oklahoma  City,  and  return  over  the 
same  route;  (103)  between  Sayre,  OK 
and  Oklahoma  City,  OK,  over  OK  Hwy 
152:  (104)  between  Columbus,  OH  and 
Greensburg,  PA,  from  Columbus  over 
Interstate  Hwy  70  to  junction  U.S.  Hwy 
119.  then  overU.S.  Hwy  119  to 
Greensburg,  and  return  over  the  same 
route;  (105)  between  Columbus.  OH  and 
Indianapolis,  IN  over  Interstate  Hwy  70; 

(106)  between  Cincinnati,  OH  and 
Indianapolis,  IN,  over  Intei  state  Hwy  74; 

(107)  between  Youngstown,  OH  and 
junction  Interstate  Hwy  80  and  U.S. 
Hwy  11  over  Interstate  Hwy  80;  (108) 

-^tifiween  Dallas.  TX  and  Harrisburg,  PA, 
from  Dallas  over  Interstate  Hwy  30  to 
junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  junction  Intrrstnte 
Hwy  81,  then  over  Interstate  Hwy  81  to 
junction  U.S.  Hwy  11,  then  over  U.S. 
Hwy  11  to  Harrisburg,  and  return  over 
the  same  route;  (109)  between  Winston- 
Salem,  NC  and  junction  Interstate  Hwys 
40  and  81,  over  Interstate  Hwy  40;  (110) 
between  Gastonia,  NC  and  junction 
Interstate  Hwys  40  and  26,  from 
Gastonia  over  Inte.rstate  Hwy  85  to 
junction  Interstate  Hwy  26,  then  over 
Interstate  Hwy  26  to  junction  Interstate 
Hwy  40,  and  return  over  the  same  route; 
(111)  between  junction  U.S.  Hwy  209 
and  Interstate  Hwy  84  and  junction 
Interstate  Hwy  84  and  U.S.  Hwy  7.  over 
Interstate  Hwy  84;  (112)  between 
junction  Interstate  Hwy  30  and  U.S, 
Hwy  270  and  junction  Interstate  Hwy  40 
and  AR  Hwy  39,  from  junction  Interstate 
Hwy  30  and  U.S.  Hwy  270  over  U.S. 


Hwy  270  to  junction  U.S.  Hwy  79,  then 
over  U.S.  Hwy  79  to  junction  U.S.  Hwy 
49,  then  over  U.S.  Hwy  49  to  junction  AR 
Hwy  39,  then  over  AR  Hwry  39  to 
junction  Interstate  Hwy  40,  and  return 
over  the  same  route;  (113)  between 
junction  U.S.  Hwy  72  and  Alternate  U.S. 
Hwy  72  and  junction  U.S.  Hwys  431  and 
278.  from  junction  U.S.  Hwy  72  and 
Alternate  U.S.  Hwy  72  over  U.S.  Hwy  72 
to  junction  U.S.  Hwy  431.  then  over  U.S. 
Hwy  431  to  junction  U.S.  Hwy  278,  and 
return  over  the  same  route;  (114) 
between  Milwaukee.  WI  and  Moline,  IL. 
from  Milwaukee  over  WI  Hwy  15  to 
junction  U.S.  Hwy  51,  then  over  U.S. 
Hwy  51  to  junction  IL  Hwy  2,  then  over 
IL  Hwy  2  to  junction  IL  Hwy  5,  then  over 
IL  Hwy  5  to  Moline,  end  return  over  the 
same  route;  (115)  between  Kansas  City. 
MO  and  Indianapolis,  IN,  over  Interstate 
Hwy  70;  (116)  between  Oklahoma  City, 
OK  and  Little  Rock.  AR  over  Interstate 
Hwy  40;  (117)  between  junction 
Interstate  Hwys  81  and  64  and 
Richmond,  VA  over  Interstate  Hwy  64; 
(118)  between  Indianapolis,  IN  and 
Toledo,  OH,  from  Indianapolis,  over  U.S. 
Hwy  31  to  junction  IN  Hwy  37,  then  over 
IN  Hwy  37  to  junction  Interstate  Hwy 
69,  then  over  Interstiafe  Hwy  69  to 
junction  U.S.  Hwy  24,  then  over  U.S. 
Hwy  24  to  junction  OH  Hwy  2,  then  over 
OH  Hw^'  2  to  Toledo,  and  return  over 
the  same  route;  (119)  between  junction 
Interstate  Hwy  80  and  U.S.  Hwy  322  and 
Lewiston,  PA,  over  U.S.  Hwy  322;  (120) 
between  Huntington.  WV  and 
Charleston,  WV,  over  U.S.  Hwy  60  (also 
Interstate  Hwy  64),  serving  all 
intermediate  points  in  routes  1  through 
120  above,  and  the  Off-route  point  of 
Calexico.  CA  for  270  days.  NOTE: 
Applicant  presently  operates  over  the 
various  described  routes  as  Alternate  or 
Deviation  Routes.  Applicant  intends  to 
lack  and  interline  throughout  its  system. 
Supporting  shipper:  There  are  no 
supporting  shipper  statements  attached. 

MC  152704  (Sub-6-lTA),  filed 
November  24, 1980.  Applicant:  TYWAY, 
INC.,  d.b.a.  0»N«C  FREIGHT  SYSTE.MS. 
2345  NW.  Nicolai  Street.  Portland,  OR 
97210.  Representative:  Michael  J.  ONeill 
(same  as  applicant).  General 
commodities  (except  commodities  in 
bulk,  those  requiring  special  equipment, 
commodities  of  unusual  value,  classes  A 
&  B  explosives,  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  Clark  County,  WA, 
Multnomah,  Washington,  Clackamas. 
Marion,  Linn,  Lane,  Douglas,  Coos, 
Klamath,  Jackson,  Josephine  Counties. 
OR  and  Del  Norte  and  Humboldt 
Counties,  CA,  for  270  days.  Applicant 
seeks  the  right  to  interchange  at 
Portland,  Eugene,  Coos  Bay.  Medford, 
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OR.  and  Eureka.  CA.  An  underlying 
ETA  seeks  120  dayl  authority. 
Supporting  shipper*:  There  are  29 
supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed. 

MC  140262  (Sub-$-lTA),  filed 
November  24,  1980.  Applicant:  VIKING 
TRANSPORT.  INC.,  585  Hi  Tech  Way, 
Oakdale.  CA  95361.  Representative: 
Richard  C.  Celio.  2300  Camino  Del  Sol. 
FuUerton.  CA  92633.  Metallic  area, 
nonmetallic  minerals  and  chemicals 
(except  fuels),  from  points  in  NV  and  AZ 
to  points  in  OR.  WA.  CA.  AZ.  NV,  ID. 
MT.  WY.  UT.  CO  and  NM.  for  120  days. 
Supporting  shipper!:  Dresser  Industries. 
Inc..  P.O.  Box  6504.  Houston.  TX  77005; 
and  Industrial  Minerals  Venture,  Star 
Route  15,  Box  549.  tathrop  Wells.  NV 
89020. 

MC  129239  (Sub-^2TA).  filed     ■ 
November  20. 1980.  Applicant: 
WASHINGTON-CALIFORNIA 
EXPRESS.  INC..  919  South  McGarry 
Street.  Los  Angeles,  CA  90029. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S.  Main  St..  Taylor.  PA  18517.  Plastic 
articles,  plastic  film  &  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  plait  ic  articles  and 
plastic  film  between  Schuylkill  County. 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (axcept  AK  and  HI), 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Allied  CJhem.  Corp.,  Fibers  & 
Plastics  Co..  P.O.  B0X  697.  Pottsville,  PA 
17901. 

MC  144765  (Sub-MTA),  filed 
November  20,  1980.  Applicant: 
W.^TERVILLE-CASCADE  TRUCKING. 
INC.,  P.O.  Box  leaa,  Wenatchee.  WA 
98801.  Representative:  Robert  G. 
Glfdson.  1127  10th  East,  Seattle.  WA 
98102.  Paint,  pamt  products  and  raw 
materials  and  related  items,  from  Los 
Angeles.  CA  to  points  in  the  states  of 
OR  and  WA   from  Chicago.  IL  and 
Baltimore,  MU  to  pomts  in  the  states  of 
WA.  OR  and  C.-\,  for  270  days. 
Supporting  sl.ippfTl  Dutch  Boy  Paints. 
3414  4th  Ave.nue  South,  Seattle,  WA 
98134. 

MC  112321)  |Sub-6-13TA).  filed 
November  19.  I9H0.  .-\pplicunt:  WEST 
COAST  TRUCK  LINES,  INC.,  85647  Hwy 
99  S..  Eugeni.   OR  37405.  Representative: 
Juhn  W.  While;   Ir.  (same  as  applicant). 
f'upcr  and papi=T products,  from  Halsey, 
OR  to  points  in  CA.  for  270  days. 
Supporting  shipper:  A.meriran  Can 
Company.  Serramante  Plaza.  355  Cellert 
Blvd..  Daly  City,  CA  94015. 

MC  152785  (Sub-&-lTA),  filed 
.November  24,  1980*  Applicant: 
WILLIAM  J.  CHAMBERS  and  WILLIAM 
H AMBERS,  a  partttership  d.b.a. 


WESTWAY  TRANSPORTATION  CO.. 
Camarillo,  CA  93010.  Representative: 
Earl  N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield.  CA  93306.  Foodstuffs 
[except  commodities  in  bulk)  between 
Los  Angeles  County  CA  and  points  in 
OR  and  WA;.  for  270  days.  Supporting 
shippers;  The  Thinnery.  9337  Laurel 
Canydn  Blvd..  Pacoima,  CA  91331  and 
The  Skinny  Spot.  218  SW.  G  St..  Grants 
Pass,  OR  97526. 

MC  151596  (Sub-6-3TA),  filed 
November  24.  1980.  Applicant:  BOB 
WHITAKER  &  SON.  INC..  P.O.B.  65, 
Roswell.  NM  88201.  Representative:  Bob 
Whitaker  (same  as  appUcant).  (1)  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meaL-packing 
houses,  end  (2)  Materials,  equipment 
and  supplies  used  in  processing, 
distribution  and  sale  of  the  commodities 
named  in  (11  above,  Between  points  in 
Lipscomb  County.  TX.  on  the  one  hand 
and  points  in  the  U.S.  (except  AK  and 
HI)  on  the  other  hand,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Booker 
Custom  Packing  Co..  Inc..  P.O.B.  290. 
Booker.  TX  79005. 

MC  146215  (Sub-6-lTA).  filed 
November  20, 1980.  Applicant:  WOLFE 
TRUCKING.  INC..  1333  E.  7th  St.,  Los 
Angeles.  CA  90021.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd., 
Suite  900.  Beverly  Hills,  CA  90211. 
Contract  Carrier;  Irregular  routes:  Pulp, 
paper  or  allied  products  as  described  in 
Item  26  of  the  Standard  Transportation 
commodity  Code  Tariff,  from  points  in 
CT,  ME,  MA.  NH.  NY.  RI  and  VT  to 
points  in  AZ,  CA,  NV  and  UT.  for  the 
accountfs]  of  Sheldon  Forwarding 
Company,  for  2"0  days.  Supporting 
shipper:  Sheldon  Forwarding  Company, 
P.O.  Box  389,  Holyoke,  MA,  01041. 

MC  89684  (Sub-6-9TA).  filed 
November  21.  1980.  Applicant:  WYCOFF 
COMPANY.  INCORPORATED,  P  O.  Box 
366.  Salt  Lake  City.  UT  84110. 
Reprer.enlative:  John  J.  Morrell  (same 
adcfress  as  applicct.Tt),  Common,  regular/ 
irregular  routes:  General  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  evplosives,  household  goods  as 
defined  by  the  Commission, 
commodities  m  bulk,  and  those  requiring 
special  equipment),  restricted  against 
the  transportation  of  shipments  in  which 
any  single  piece  exceed  100  pounds  in 
weight;  over  presently  authorizeu  routes 
in  UT.  NV,  CA,  ID,  WY.  CO;  including 
the  right  to  interline  at  Reno,  NV  and 
Denver,  CO  for  270  days.  Applicant  i« 
seeking  to  remove  its  existing  aggregate 
weight  limit  of  5t)0  pounds  per  shipment 
from  MC  89684  Subs  49,  54,  57,  58,  63,  74, 
78,  81,  85,  91,  92,  100  and  103.  Applicant 
intends  to  interline  at  Denver.  CO,  Los 


Angeles.  CA.  Reno.  NV,  and  Salt  Lake 
City,  UT.  Supporting  shippers:  Their 
statements  may  be  examined  at  the 
Reional  Office  listed. 

MC  135866  (Sub-6-3TA).  filed 
November  21, 1980.  Applicant:  JACK  L. 
MASSENTDER  d.b.a.  ZILUAH  HAULING 
SERVICE.  6502  N.  Pittsburg  St.. 
Spokane,  WA  98207.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233,  Renton,  WA  98055. 
Contract  carrier,  irregular  routes:  Iron 
and  steel  articles,  from  Spokane.  WA  to 
points  in  OR,  for  270  days.  Supporting 
shipper:  Artistic  Ironworks.  Inc.,  E.  23rd 
and  Montgomery,  Spokane,  WA  99207. 

MC  152759  (Sub-6-lTA).  filed 
November  20,  1980.  Applicant:  ACTIVE 
TRUCK  LINE.  INC.,  15666  Slover  Ave.. 
Fontana.  CA  92335.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd., 
Suite  900.  Beverly  Hills.  CA  90211. 
Contract  Carrier,  Irregular  routes:  (1) 
motor  truck,  railroad  and  contractor's 
scales,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  (1)  above,  between  points 
in  CA.  on  the  one  hand,  and  points  in 
AZ.  NV  and  UT.  on  the  other  hand,  for 
270  days.  Supporting  shipper:  Garner 
Scale  &  Equipment,  23011  Moulton 
Parkway  D-1,  Laguna  Hills.  CA  92653. 

MC  129219  (Sub-6-4TA),  filed 
November  21,  1980.  Applicant:  CMD 
TRANSPORTATION,  INC..  12340  S.E. 
Dumolt  Road.  Clackamas.  OR  97015. 
Representative:  Philip  G.  Skofstad,  1525 
N.E.  Weidler,  Portland.  OR  97232. 
Contract  carrier.  Irregular  routes: 
Furniture  stock,  wooden,  K.D.,  in  the 
white  and  furniture,  wooden.  S.U..  in  the 
white,  in  trailers  having  a  subsequent 
movement  by  rail,  from  Eugene.  OR  to 
Portland.  OR  for  the  account  of  Whittier 
Wood  Products.,  for  270  days. 
Supporting  shipper:  Whittier  Wood 
Products,  P.O.  Box  2827.  Eugene.  OR 
97402. 

MC  146041  {Sub-6-3TA).  filed 
November  20,  1980.  Applicant:  CAL- 
TEX.  INC..  P.O.  Box  1678,  Costa  Mesa. 
CA  92626.  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  Street, 
N.W.,  Washington,  DC  20005.  (Ij 
carpets,  carpet  backing,  yarn  and  fiber, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above,  from  points  in  VA, 
NC,  SC,  TN,  GA  and  CA.  to  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada, 
located  in  WA,  ID  and  MT.,  for  270  days 
Supporting  shipper:  WestmiUs  Carpets. 
Limited,  2423  2nd  Ave.,  S.E.,  Calgary, 
Alberta  T28  6K1  Canada. 

MC  42487  (Sub-8-^5TA).  filed 
November  19. 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS, 
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CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O.B. 
3062,  Portland,  OR  97208.  General 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
the  facilities  of  Abex  Corporation  in 
Quemahoning  Township,  Somerset 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  Supporting 
8hipper(s):  Abex  Corporation.  530  Fifth 
Avenue,  New  York,  NY  10036. 

MC  42487  (Sub-6-^6TA),  filed 
November  24, 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O.B. 
3062,  Portland,  OR  97208.  Common 
carrier,  irregular  routes:  Lumber,  lumber 
mill  products,  forest  products,  wood 
products  and  mill  work,  from  Pineville, 
OR  to  Jefferson  City  and  Cape 
Girardeau,  MO,  for  270  days.  Supporting 
shipper(s):  Contact  Lumber  Co.,  819 
Corbett  Building,  Portland,  OR  97204, 

MC  136407  (Sub-6-6TA),  filed 
November  24, 1980,  Applicant:  COORS 
TRANSPORTATION  COMPANY,  5101 
York  Street,  Denver,  CO  80216, 
Representative:  LesUe  R.  Kehl,  1600 
Lincoln  Center,  1600  Lincoln  Street, 
Denver,  CO  80264.  Contract,  irregular; 
Clay,  concrete,  glass,  or  stone  products, 
(STCC  No.  31)  between  Shreveport,  LA 
on  the  one  hand,  and,  on  the  other, 
Kansas  City,  MO,  Dallas,  TX  and  points 
in  CO  under-continuing  contract(s)  with 
Libbey  Glass  Division  of  Owens  Illinois, 
Inc.,  for  270  days.  Supporting  shipper: 
Libbey  Glass  Division  of  Owens  Illinois, 
Inc.,  P.O.  Box  919.  940  Ash  Street. 
Toledo.  OH  43693. 

MC  147385  (Sub-6-3TA),  filed 
November  20, 1980.  Applicant:  D  &  B 
TRUCKING,  INC.,  5315  E.  Belmont, 
Fresno,  CA  93727.  Representative:  Earl 
N.  Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306.  New  furniture 
between  Eugene,  OR  and  AZ.  CA,  NV 
and  NM,  for  270  days.  Supporting 
shipper:  Dominion  Mfg.  Co.,  Inc.,  1300 
Bethel  Dr.,  Eugene.  OR  97407. 

MC  148729  (Sub-6-lTA),  filed 
November  19, 1980.  Applicant:  ED 
HANSEN  d.b.a.  DORTHY  J. 
TRANSPORT.  Hwy  101  W..  Box  7070. 
Port  Angeles,  WA  98362.  Representative: 
Edward  N,  Hansen  (same  as  applicant). 
Contract  Carrier,  Irregular  Routes: 
Canned  foods  from  San  Francisco  Bay 
area,  i.e.,  South  San  Francisco. 
Sunneyvale,  Hayward,  San  Jose. 
Stockton.  Orville,  CA  to  points  in  OR 
and  WA  for  the  account  of  John  Sexton 
&  Company,  for  270  days.  An  underlying 


ETA  seeks  120  day  authority.  Supporting 
shipper:  John  Sexton  &  Company,  2320 
Milwaukee  Way  East,  Tacoma,  WA 
98421. 

MC  152782  (Sub-6-lTA),  filed 
November  21, 1980.  Applicant: 
EDWARDS  FAMILY  ENTERPRISES. 
1821  East  Diana  Ave..  Anaheim,  CA 
92805.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Suite  310,  Whittier,  CA 
90602.  Contract  Carrier,  Irregular  routes: 
Meats,  meat  byproducts;  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk)  from  the  facilities  of  Sioux- 
Preme  Packing  located  at  or  near  Sioux 
Center,  lA,  Sioux  City,  lA  and  Omaha, 
NE  to  points  in  CA.  OR  and  WA,  for  270 
days.  Supporting  shipper:  Sioux-Preme 
Packing  Company,  Box  177,  Hwy  75 
South,  Sioux  Center,  L\  51250. 

MC  124679  (Sub-6-35TA),  filed 
November  19, 1980.  Applicant:  C.  R. 
ENGLAND  AND  SONS,  INC.,  975  West 
2100  South,  Salt  Lake  City,  UT  84119. 
Representative:  Robert  H.  Cannon  (same 
as  applicant).  Foodstuffs  between  points 
in  CA,  and  points  in  OR.  WA,  UT,  CO, 
WI.  IL,  IN,  MI,  KY,  OH,  WV,  VA,  PA, 
NY.  NJ.  DE,  ME,  CT,  MA,  MD,  Rl,  DC, 
VT.  and  NH  for  270  days.  Their  are  eight 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC  128813  and 
sub  numbers  thereunder;  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  120  days  authority. 

MC  150044  (Sub-6-3TA),  filed 
November  17, 1980.  Applicant:  R. 
ERDMANN  TRUCKING,  INC.,  Hwy.  101 
W,  P.O.B.  564,  Port  Angeles,  WA  98362. 
Representative:  George  R.  LaBissoniere, 
15  S.  Crady  Way,  Suite  233,  Renton,  WA 
98055.  Building  mateirals  (lumber, 
plywood,  roofing)  between  Port  Angeles, 
WA,  on  the  one  hand,  and  points  in  OR 
and  WA  on  and  west  of  U.S.  97.  on  the 
other  hand,  for  270  days.  Supporting 
shipper:  Angeles  Millwork  &  Lumber 
Co.,  Inc.,  1601  S.  C.  St.,  Port  Angeles. 
WA  98362. 

MC  145102  (Sub-6-lOTA),  filed 
November  17, 1980.  Applicant: 
FREYMILLER  TRUCKING.  INC..  1400 
South  Union  Ave..  Bakersfield,  CA 
93307,  Representative:  Wayne  W. 
Wilson,  150  E.  Oilman  St.,  Madison,  WI 
53703.  Common;  irregular;  Cheese  and 
cheese  products  from  points  in  Brown, 
Calumet,  Dodge,  Green,  Marathon, 
Outagamie,  and  Sheboygan  Counties, 
WI  to  Atlanta.  GA..  for  270  days.  An 
underlying  ETA  seeks  120  days 


authority.  Supporting  shipper;  Senmar, 
Inc.,  P.O.  Box  907,  Monore,  WI  53566. 

MC  143550  (Sub-6-lTA),  filed 
November  19, 1980.  Applicant:  GARY 
PARISH,  d.b.a.  G  &  C  FREIGHT 
SERVICE,  647  S.  W.  143  Seattle,  WA 
98166,  Representative:  Gary  Parish 
(same  as  applicant).  Equipment, 
material  and  supplies  used  in  the 
manufacture  distribution,  installation, 
and  maintenance  of  framing  and  roofing 
systems  between  points  in  WA  on  the 
one  hand,  and  points  in  WA,  OR,  CA, 
NV,  UT,  ID,  MT  on  the  other,  for  270 
days.  Supporting  shipper  Victor 
Construction,  Inc  18407  Renton — Maple 
Valley  Rd.,  Maple  Valley,  WA  98038; 
Rosmond  Bros.  Lumber  Co,  Inc.  Route  2, 
Box  5.  Forks,  WA  98331;  and  North 
Hoquiam  Cedar  products,  Inc.  P.O.  Box 
118,  Hoquiam,  WA  98550. 

MC  152115  (Sub-6-2TA).  filed 
November  19. 1980.  Applicant:  GEORGE 
KUEPHOF  d.b.a.  G.  K.  DISTRIBUTING 
CO.  13101  E.  Rosecrans  Blvd..  Sante  Fe 
Springs,  CA  90670.  Representative: 
George  Kuiphof  (same  as  applicant). 
Chemicals  in  bags  between  Los  Angeles 
County,  CA  and  Clark  County.  NV.  for 
270  days.  Supporting  shipper.  Montrose 
Chemical  Corporation  of  California 
20201  S.  Normandie  Ave.,  Torrance,  CA 
90502. 

MC  29960  (Sub-6-lTA).  filed 
November  24, 1980.  Applicant: 
GRESHAM  TRANSFER,  INC.,  12008  N. 
E.  Inverness  Drive.  Portland,  OR  97204. 
Representative:  Michael  D.  Crew.  1700 
Standard  Plaza.  Portland.  OR  97204. 
Soda  ash  from  points  in  Sweetwater 
County,  WY  to  the  facilities  of  Martin 
Marietta  Aluminum,  Inc.  located  at  The 
Dalles,  OR  and  Goldendale  WA  for  270 
days  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Martin 
Marietta  Aluminum,  P.O.  Box  45, 
Goldendale,  WA;  Martin  Marietta 
Aluminum,  P.O.  Box  711,  The  Dalles. 
OR. 

MC  1515  (Sub-6-9TA),  filed  November 
19. 1980.  Applicant:  GREYHOUNT) 
LINES,  INC..  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  R,  L 
Wilson,  (same  address  as  applicant). 
Common  carrier,  regular  routes, 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Binghamton,  NY  and  the  junction  of  NY 
Hwy  17  and  U.S.  Hwy  220  at  or  near 
Sayre,  PA:  From  Binghamton,  NY  over 
NY  Hwy  17  to  its  junction  with  U.S. 
Hwy  220  and  return  over  the  same  route, 
serving  all  intermediate  points  for  180 
days:  An  underlying  E.T.A.  seeks  90 
days  authority.  Applicant  intends  to 
tack  the  authority  applied  for  to  other 
authority  in  MC  1515.  Supporting 
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Shipper(8):  There  are  22  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  141205  (Sub-ft-eTA),  filed 
November  20. 1980.  Applicant:  HUSKY^ 
OIL  TRANSPORTATION  COMPANY. 
600  S.  Cherry  St.,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder.  P.O. 
Box  11898.  Salt  Lak«  City,  UT  84147, 
Contract  carrier,  irregular  routes:  crude 
oil.  scrubber  oil  and  condensate  from 
points  in  Lane,  Ness.  Ellis.  Russell. 
Ellsworth.  Saline.  Rush.  Barton,  Rice. 
McPherson.  Marion,  Pawnee,  Stafford, 
Reno,  Harvey,  Edwtrds.  Kiowa.  Pratt. 
Kingman.  Sedgwick,  Comanche,  Barber, 
Harper,  and  Sumnef  Counties,  KS.  to  the 
Husky  Oil  Co.  pipeline  injection  station 
on  Sun  Midcontinent  Pipeline  in  Alfalfa 
County.  OK,  for  270  days.  An  underlying 
ETA  seeks  120  daya  authority. 
Supporting  Shipper.  Husky  Oil 
Company,  600  S.  Cherry  St.,  Denver,  CO 
80222. 

MC  144726  (Sub-a-lTA).  filed 
November  24. 1980.  Applicant:  K.K.W. 
TRUCKING,  INC.,  S16  W.  140th  St.. 
Gardena,  CA  90248.  Representative: 
lames  P.  Beck,  727  17th  St..  St.  2600. 
Denver.  CO  80202.  Such  commodities  as 
are  dealt  in  by  home  furnishing  and 
appliance  stores.  b9tween4he  Los 
Angeles,  CA  cornmtrcial  zoae  on  the 
one  hand,  and,  on  the  other,  ihe  facilities 
of  McMahan  Furniture  Company  at 
Farmington,  NM,  for  270  days.  An 
underlying  ETA  seaks  120  days 
authority.  Supporting  Shipper:  McMahan 
Furniture  Company,  P.O.B.  7000. 
Carlsbad,  CA  9200a 

MC  113059  (Sub-6-2TA).  filed 
November  24,  1980.  Applicant:  KELLER 
TRANSPORT,  INC.,  Route  9.  Katy  Lane, 
Billings.  MT  59102.  Bepresentaiive:  F.  E. 
Keller  (same  as  applicant).  Petroleum 
Products,  from  Misloula,  MT  to  points 
North  of  the  Southern  border  of 
Washington.  Vallejf,  Custer  and  Lemhi 
Counties  in  ID  for  270  days.  Supporting 
Shippers:  Bitterrool  Oil,  Inc.,  P.O.  Box 
93.  Stevensville,  MT  59870;  Husky  Oil 
Company,  600  South  Cherry  Street. 
Denver.  CO  80222. 

MC  152749  {Sub-$-lTA).  filed 
.November  20.  1980.  Applicant:  MTG 
TRUCKING  INC.,  4320  123rd  Street  East. 
Tdcoma.  Representative:  jon  A. 
Graciano  (same  as  applicant).  Contract 
Carrier.  Irregular  routes:  Lumber,  wood 
products.  Building  Materials,  and 
associated  Supplies  from  ports  of  entry 
on  the  International  Boundary  line 
between  the  U  S  and  Canada  located  in 
WA  and  from  points  in  WA,  OR,  CA.  ID 
to  the  48  states,  for  270  days.  Supporting 
Sh!pper(s):  Lumbeimans  Merchandising 
Corp,  107  N  Aberdeen  Ave.,  Wayne,  PA 
190«7:  DAS  Pro  Wood  Inc.,  550  Sixth  St., 


New  Westminister  EC  V3L5C3;  Can  Am 
Industries  Ltd..  P.O.  Box  34232  Station  D. 
Vancouver  BC  V6J4N9. 

MC  146001  (Sub-6-2TA).  filed 
November  13. 1980.  Applicant:  BOB 
MARGOSIAN  d.b.a.  BOB  MARGOSLAN 
TRUCKING,  P,0.  Box  395.  Dinuba.  CA 
93618.  Representative:  William  J. 
Monheim,  P.O.  Box  1756.  Whittier.  CA 
90609.  Foodstuffs,  from  Kingsburg,  CA, 
to  Phoenix,  AZ.  and  points  in  its 
commercial  zone,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sun 
Diamond  Growers  of  California.  3000 
Sand  Hill  Road.  Menlo,  Park.  CA  94025. 

MC  147917  (Sub-6-lTA).  filed 
November  18, 1980.  Applicant:  MELNI 
BUS  SERVICE,  INC..  622  Anacapa 
Street,  Santa  Barbara.  CA  93101. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittier,  CA  90609. 
Passengers  and  their  baggage  in  round 
trip  charter  operations,  beginning  and 
ending  at  Los  Angeles  and  Orange 
Counties,  CA.  and  extending  to  points  in 
CO,  ID,  MT.  NV.  N'M.  OR,  UT,  WA.  and 
WY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Sports  America  Tours.  Inc.. 
359  Bel  Marin  Keys  Blvd.  #28,  Novato. 
CA  94947. 

MC  32882  [Sub-6-5TA),  filed 
November  24, 1980,  Applicant's: 
MITCHELL  BROS.  TRUCK  LINES,  3841 
N,  Columbia  Blvd..  Portland,  OR  97217. 
Representative:  David  |.  Lister,  P.O.  Box 
17039.  Portland,  OR  97217.  Electrical 
transmission  cable  from  the  facilities  of 
Alcoa,  Inc.,  located  in  Clark  County, 
WA  to  LaBelle,  Quartsite,  and  Tonapah, 
.A.Z.  for  270  days.  Supporting  shipper: 
Southern  California  Edison  Co.,  P.O.  Box 
429,  Alhambra,CA  91802. 

MC  135621  (Sub-6-lTA).  filed 
November  17, 1980.  Applicant: 
MOLERWAY  FREIGHT  LINES,  INC., 
2707  Beartooth  Dr.,  Billings,  MT  59102. 
Representative:  [ohn  L.  Mohr,  111  West 
Main,  Laurel,  MT  59044.  General 
Commodities  (except  those  of  unusual 
value,  dangerous  explosives, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading) 
between  points  in  MT,  with  prior 
interstate  movement,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority  Tacking  and  mterlining  is 
requested.  Supporting  shippers:  ~8. 

MC  138762  (Sub-6-2TA),  filed 
November  24,  1980.  Applicant: 
MUNICIPAL  TANK  LINES  LIMITED, 
P.O.  Box  3500.  Calgary,  Alberta,  Canada 
T2P  2P9  Representative:  D.  S.  Vincent, 
P  O.  Box  3500,  Calgary.  Alberta,  Canada 
T2P  2P9  Dry  synthetic  resin,  in  bulk, 
between  points  on  the  International 
Boundary  line  between  the  U.S.  and 


Canada  located  in  MI  to  points  in  MI, 
IN,  OH,  CT  and  NJ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Imperial 
Oil  Limited,  111  St.  Clair  Ave.  W.. 
Toronto,  Ontario. 

MC  151683  (Sub-e-lTA).  filed 
November  18. 1980.  Applicant:  NAVAJO 
NATION  TRANSIT  SYSTEM.  Window 
Rock,  AZ  86515.  Representative:  Michael 
Tang,  Legal  Department,  Navajo  Tribe. 
Window  Rock.  AZ  86515,  Passengers 
and  their  baggage  in  the  same  vehicle, 
newspapers  and  express  materials  in 
regular  route  service  within  and  near  the 
Navajo  Reservation  in  AZ  and  NM  as 
follows:  From  Window  Rock.  AZ  via 
Highway  264  to  Ganado,  AZ  and  return 
thence  west  on  Highway  264  to  Tuba 
City,  AZ  serving  all  points  in  between 
and  return  over  the  same  route.  From 
Window  Rock,  AZ  via  Highway  12  to 
Tsaile,  AZ  thence  Highway  64  to  Chinle. 
AZ  thence  Highway  63  to  round  Rock. 
AZ  thence  Highway  63  to  Highway  160, 
thence  west  on  Highway  160  to  Kayenta. 
AZ  serving  all  points  in  between  and 
return.  From  Crownpoint,  NM  via 
Highway  197  to  Junction  668,  thence  666 
to  Tohatchi.  NM  thence  666  to  Yatahey; 
Highway  264  to  Window  Rock,  AZ. 
Highway  12  to  Fort  Defiance,  AZ  serving 
all  points  in  between  and  return  on 
same  route  to  Crownpoint.  NM; 
Highway  197  to  Cuba,  NM  and  return  lo 
Crownpoint  thence  Highway  197  to 
Window  Rock.  AZ  serving  all  points  in 
between  and  return  via  the  same  route 
to  Crownpoint,  NM.  From  Window 
Rock,  AZ  via  Highway  264  to  Yatahey; 
Highway  666  to  Gallup,  NM  serving  all 
points  in  between  and  return  on  same 
route,  thence  Highway  12  to  Ft. 
Defiance,  AZ  and  return  to  window 
Rock.  AZ.  From  Tuba  City,  AZ  via 
Highway  160  to  Shiprock,  NM  serving  all 
points  in  between;  and  return.  From  Ft. 
Defiance,  AZ  via  Highway  12  to 
Window  Rock,  AZ;  Highway  264  to 
Junction  666:  Highway  666  to  Shiprock, 
NM;  serving  all  points  in  between  and 
return.  For  180  days.  An  underiylng  ETA 
seeks  90  days  authority.  Supporting 
shippers:  There  are  sixteen  supporting 
shippers.  There  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  147840  (Sub-6-3TA).  filed 
November  24,  1980.  Applicant:  NORTH 
PACIFIC  LUMBER  CO.,  1505  NE.  Gideon 
Street.  Portland,  OR  97208. 
Representative:  Michael  D.  Crew,  1700 
Standard  Plaza.  Portland,  OR  97204. 
Glass  and  glass  products  and 
commodities  used  in  the  manufacture 
sale  and  distribution  thereof  except  in 
bulk,  from  the  facilities  of  Libby-Owens- 
Ford  company  located  in  San  Joaquin 
County  CA  to  points  in  OR,  WA,  ID.  MT, 
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WY,  CO,  UT  and  CA  for  270  days. 
Supporting  shipper:  Libby-Owens-Ford 
Company,  811  Madison  Avenue.  Toledo, 
OH  43695. 

MC  138732  (Sub-6-8TA).  filed 
November  24, 1980.  Applicant: 
OSTERKAMP  TRUCKING,  INC.,  P.O.B. 
5546,  Orange,  CA  92667.  Representative: 
Michael  R.  Eggleton,  5  Crow  Canyon  Ct,. 
Suite  200,  San  Ramon.  CA  94583.  Paper 
and  Paper  Products  between  the 
facilities  of  Orchid  Paper  Products 
Corporation  in  Los  Angeles  and  Orange 
Counties.  CA,  Flagstaff,  AZ,  Pryor,  OK, 
and  St.  Helens,  OR,  on  the  one  hand, 
and  on  the  other,  points  in  the  U  S.  for 
270  days.  Supporting  shipper:  Orchid 
Paper  Products  Corporation.  5911  Frnsca 
Dr.,  La  Palma,  CA  90623. 

MC  730  [Sub-6-12TA),  filed  November 
25, 1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Crc(;k,  C.^ 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  applicant).  Contract 
Carrier:  Irregular  Routes:  General 
Commodities,  except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives,  between 
points  in  the  United  States  (except  AK 
and  HI),  under  a  continuing  contract 
with  Port  of  Seattle,  Seattle.  WA.  for  270 
days.  Supporting  shipper:  Port  of  Seattle 
P.O.  Box  1209,  Seattle,  WA. 
Note. — Common  control  may  be  involved. 

.MC  152700  {Sub-6-TA),  filed 
November  20, 1980.  Applicant:  FRANK 
RAPISARDA  and  ROY  DENNIS 
HINSON,  d.b.a.  RAPISARDA/HINSON 
TRUCKING  COMPANY,  20643  Tulsa  St.. 
Chalsworth,  CA  91311.  Representative: 
Roy  Dennis  Hinson  (same  as  applicant). 
Non-metallic  minerals  and  waste  or 
scrap  materials,  loose  in  dump  trucks, 
between  points  in  CA,  .AZ  and  NV  for 
270  days.  Supporting  shippers:  Brumley- 
Donaldson  Co..  3050  E.  Slauson  Ave., 
Huntington  Park,  CA  90255,  B  &  B 
Metals,  Inc.,  400  E.  Weber  St..  Ccmpton, 
CA  90222,  Circo  Glass  Co.,  1551  E.  Shaw 
Ave.,  No.  126,  Fresno,  CA  93710. 

MC  150502  (Sub-6-5TA),  filed 
November  20,  1980.  .Applicant: 
REBANDA  TRANSPORTATION,  INC., 
4350  Mill  Creek  Road.  Healdsburg,  CA 
95448.  Representati\  e:  Ronald  C. 
Chauvel,  100  Pine  Street,  No.  2550,  San 
Francisco,  CA  94111.  Contract  Carrier, 
Irregular  Routes:  Musician's  equipment, 
materials  and  supplies  and  show 
materials  used  in  connection  with 
concerts  presented  by  shipper  between 
all  points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contracts  with  Rosco 
Productions,  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Roscoe 


Productions,  Inc.,  P.O.  Box  1198, 
Jacksonville,  FL  32201. 

MC  143652  (Sub-6-lTA),  filed 
November  19, 1980.  Applicant: 
RESOURCE  RECOVERY 
CORPORATION,  a  Washington 
corporation,  5501  Airport  Way  South, 
Seattle,  W A  98108.  Representative: 
Georje  Kargianis,  2120  Pacific  Building. 
Seattle,  WA  98104.  Hazardous  or 
chemical  wastes  not  suitable  for 
disposal  at  ordinary  landfill  sites,  from 
International  points  of  entry  on  ihe  WA- 
Brilish  Columbia  border  and  points  in 
WA  to  disposal  sites  in  WA.  OR,  ID  and 
CA  and  points  in  OR  to  treatment 
facilities  in  Tacoma  and  Seal'le,  WA, 
for  270  days.  Supporting  shipper: 
Chemical  Processors,  Inc.,  5501  Aiiport 
Way  South,  Seattle,  WA  98108. 

MC  52465  (Sub-6-2TA).  filed 
November  24,  1980.  Applicant:  RICE 
TRUCK  UNES,  P.O.  Box  395,  Black 
Eagle,  MT  59414.  Representative:  Rav  F. 
Koby.  P.O.  Box  2567,  Great  Falls.  MT 
59403.  Petroleum  and  petroleum 
products,  from  Spokane  County,  WA 
and  Multnomah  County,  OR  to  points  in 
Lincoln,  Missoula,  Lake.  Flathead, 
Sanders,  Mineral,  Powell,  Granite,  Deer 
Lodge,  Silver  Bow  and  Ravalli  Counties. 
MT  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supposing 
shipper:  Libby  Fuel  Co.,  P.O.  Box  1063, 
Libby,  .MT  59923, 

MC  138875  (Sub-6-32TA).  filed 
November  21. 1980.  Applicant: 
SHOEMAKER  TRUCKING  CO.MPANY, 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Food  and  kindred 
products  (except  commodities  in  bulk), 
from  Greenville.  MI  to  points  in  AR,  AZ, 
CA,  CO,  lA,  ID.  IL,  IN.  KS,  MN,  MO.  MS, 
MT,  ND,  NE,  NM.  NV,  OK,  OR,  SD.  TX. 
U T,  WA,  WI  and  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Ore-Ida 
Foods,  Inc.,  P.O.  Box  10.  Boise.  ID  83707. 
MC  138875  (Sub-6-33),  filed  November 
24,  1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Rd.,  Boise,  ID  83709.  Representative: 
David  E.  Wishney,  P  O.  Box  837.  Boise, 
ID  83701.  General  comnioditie.^  (except 
household  and  Class  A  and  B 
explosives)  (except  commodities  in 
bulk)  between  San  Francisco.  CA  and 
Boise.  ID.  and  their  respective 
commercial  zones.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  AM  PM,  Inc..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Suppcrtino  shipper(s):  AM 
PM,  inc '  P.O.  Box  9443,  Boise,  ID  83707. 

MC  152750  (Sub-6-lTA],  filed 
November  20,  1980.  Applicant: 
SLAUSON  TRUCKING 


CORPORATION,  6277  East  Slauson 
Avenue,  City  of  Commerce,  CA  90042. 
RepresentaUve:  Michael  S.  Rubin,  256 
Montgomery  Street,  5lh  Floor.  San 
Francisco,  CA  94104.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  moving  on 
the  bills  of  lading  of  regulated  freight 
forwarders  or  having  a  prior  or 
subsequent  movement  by  forwarders, 
between  points  in  Ventura,  Los  Angeles, 
San  Bernardino,  Riverside,  Orange,  San 
Diego,  and  Imperial  Counties,  CA  with 
the  right  to  interline  at  Los  Angeles.  CA. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Western  Carioading  Co.,  960  E.  Third 
Street,  Los  Angeles,  CA  90013. 

MC  150956  (Sub-6-9TA).  filed 
November  24, 1980.  Applicant: 
SOUTHWEST  TRUCK  SERVICE.  P  O 
Box  AD,  Watsonville,  CA  95077. 
Representative:  William  F.  King,  Suite 
400.  Overiook  Bldg.,  6121  Lincolnia  Rd.. 
Alexandria,  VA  22312.  (1)  Candy  and 
confectionary  materials:  (2)  Supplies 
and  equipment  used  in  the  manufacture 
of  candy.  Between  the  County  of 
Oklahoma,  OK  and  the  contiguous  47 
states,  for  270  days.  Supporting  shipper: 
Bunte  Candies,  Inc.,  129  E.  California. 
Oklahoma  City,  OK  73104. 

MC  148737  (Sub-6-8TA),  filed 
November  24, 1980.  Applicant:  SUNSEl 
EXPRESS  CORP..  P.O.  Box  27043,  Salt 
Lake  City.  UT  84125.  Representative 
Carl  I.  Sundeaus  (same  as  applicant) 
Materials  and  supplies  used  in 
manufacturing  of  seat  covers  from  NC. 
NY  and  SC  to  Salt  Lake  City.  UT  for  270 
days.  Supporting  shipper:  Car  Lines 
Mfg.,  P.O.  Box  151091.  Salt  Lake  City. 
UT  84115. 

Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc  ((0-38;7-  Filed  12-9-80;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSI  ')U 

[Docket  Nos.  50-46TA  and  50-462AI 

Illinois  Power  Co.,  et  al.;  Receipt  of 
Antitrust  Information 

Note. — This  document  originally  appeared 
in  Ihe  Federal  Register  for  Monday. 
November  24.  1980.  It  is  reprinted  in  this  issue 
al  the  request  of  the  agency. 

Illinois  Power  Company,  on  behalf  of 
itself  and  SQjland  Power  Cooperative. 
Inc.  and  Westfern  Illinois  Power 
Cooperative,  Inc.^lias-ffTed  antitrust 
iniormation  for  their  application  for 
operating  licenses  for  the  Clinton  Power 
Station,  Units  1  and  2.  This  infoimalion 
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was  filed  pursuan*  to  §  2.101  of  the 
Commission  Rule!  and  Regulations  and 
is  in  connection  With  the  owners"  plans 
to  operate  two  boiling  water  reactors  in 
Dewitt  County.  Illinois.  The  application 
contains  antitrust  information  for  review- 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage.  The 
remainder  of  the  application  for 
operating  licenses  was  submitted 
previously  and  w»s  docketed  on 
September  9. 198a  (See  Federal  Register 
Notice  45  FR  6430f .) 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  sfction  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  tha  Washington  and  local 
public  document  looms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevakiation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 

The  results  of  atny  reevaluations  that 
are  requested  will  also  be  published  in 
the  Federal  Register  and  copies  sent  to 
the  Washington  and  local  public 
document  rooms. 

A  copy  of  the  application  for 
operating  licenses  and  the  antitrust 
information  submitted  are  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW. 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the  Vespasian 
Warner  Public  Library.  120  West 
lohnson  Street.  Clinton,  Illinois. 

Any  person  who  desires  additional 
information  regawiing  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicants'  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  January  26, 1981. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November,  1980., 


For  the  Nuclear  Regulatory  Commission. 
Frank  ).  Miraglia, 

Acling  Chief.  Licensing  Branch  No.  3,  Division 
of  Licensing. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21815  (70-6171)1 

Appalachian  Power  Co.;  Proposed 
Transaction  Concerning  the  Financing 
of  Pollution  Control  Facilities 

December  2.  1980. 

Notice  is  hereby  given  that 
Appalachian  Power  Company 
("Appalachian"),  40  Franklin  Road; 
Roanoke,  Virginia  24009.  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed 
with  this  commission  a  post-effective 
amendment  to  the  application- 
declaration  previously  filed  in  this 
proceeding  pursuant  to  Sections  9(a),  10 
and  12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
44(b)(3)  promulgated  thereunder 
concerning  the  following  proposed 
transactions.  All  interested  person  are 
referred  to  the  amended  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  dated  June  30, 1978  (HCAR 
No  20610),  Appalachian  was  authorized 
to  enter  into  an  agreement  of  sale 
("Agreement")  with  Mason  County, 
West  Virginia  ("County")  concerning  the 
financing  of  pollution  control  facilities 
("Facilities")  at  Appalachian's 
Mountaineer  Plant  and  Phillip  Sporn 
Plant.  Under  the  Agreement  the  County 
is  to  issue  and  sell  its  pollution  control 
revenue  bonds  ("Revenue  Bonds"),  in 
one  or  more  series,  the  proceeds  from 
which  sales  are  to  be  deposited  by  the 
County  with  the  trustee  ("Trustee") 
under  the  indenture  ("Indenture") 
entered  into  between  the  County  and 
Trustee  pursuant  to  which  Indenture  the 
Revenue  Bonds  are  issued  and  secured. 
The  proceeds  would  then  be  applied  to 
the  payment  of  the  costs  of  construction 
of  the  Facilities,  then  estimated  at 
Si 20.000. 000  Appalachian  conveyed  to 
the  County  the  equipment  previously 
constructed  related  to  the  Facilities, 
subject  to  the  lien  of  its  first  mortgage. 
The  Agreement  provides  for  the  sale  of 
the  Facilities  to  Appalachian,  the 
payment  by  Appalachian  of  the 
purchase  price  in  semi-annual 
installments  over  a  term  of  years  and 
the  assignment  and  pledge  to  the 
Trustee  of  the  County's  interest  in,  and 


monies  receivable  by  the  County  under, 
the  Agreement. 

The  Agreement  also  provides  that 
each  installment  of  the  purchase  price 
will  be  in  such  amount  (together  with 
other  monies  held  by  the  Trustee  for 
such  purposes)  as  will  enable  the 
County  to  pay,  when  due:  (i)  the  interest 
on  the  Revenue  Bonds:  (ii)  the  principal 
amount  of  the  Revenue  Bonds  payable 
at  their  stated  maturities;  and  (iii)  all 
amounts  payable  in  connection  with 
mandatory  redemption  of  the  Revenue 
Bonds.  Appalachian  is  also  obligated  to 
pay  the  fees  and  charges  of  the  Trustee, 
as  well  as  certain  administrative 
expenses  of  the  County.  Appalachian 
may  prepay  the  purchase  price  (i)  by 
paying,  under  certain  conditions, 
amounts  sufficient  to  redeem  all 
Revenue  Bonds  then  outstanding  and  all 
other  amounts  payable  under  the 
Indenture,  or  (ii)  at  any  time  by 
depositing  monies  in  the  Indenture's 
bond  fund  or  delivering  to  the  Trustee 
amount  sufficient  to  provide  for  the 
release  of  the  Indenture.  Upon 
prepayment,  Appalachian  may 
terminate  the  Agreement, 

Pursuant  to  Commission  authorization 
(HCAR  Nos.  20610  and  21103)  the 
County  issued  and  sold  two  series  of 
Bonds,  Series  A  and  Series  B.  Series  A 
was  $40,000,000  in  principal  amount, 
bears  interest  at  a  rate  of  7%%  per 
annum,  matures  July  1,  2008,  and  was 
sold  to  underwriters  at  98%  of  principal 
face  amount  (resulting  in  an  effective 
interest  cost  of  7.9%)  and  was  resold  to 
the  public  at  100%  of  principal  face 
amount.  Series  B  was  $50,000,000 
principal  amount,  bears  interest  at  a  rate 
of  7.5%  per  annum,  matures  June  1.  2009 
and  was  sold  to  underwriters  at  98.225% 
of  principal  amount  (resulting  in  an 
effective  interest  cost  of  approximately 
7.65%  per  annum)  and  was  resold  to  the 
public  at  100%  of  principal  face  amount. 

By  post-effective  amendment  to  this 
proceeding.  Appalachian  seeks 
authorization  to  issue  an  additional 
series  of  Bonds  in  the  aggregate 
principal  amount  of  up  to  $40,000,000 
("Series  C")  to  provide  additional  funds 
to  cover  the  Cost  of  Construction  of  the 
Facilities.  The  Series  C  Bonds  will  be 
issued  pursuant  to  the  Indenture,  as 
supplemented,  which  will  provide  that 
the  proceeds  from  the  sale  of  the  Series 
C  Bonds  would  be  deposited  by  the 
County  with  the  Trustee  and  applied  to 
payment  of  the  Cost  of  Construction  of 
the  project,  which  includes 
reimbursement  for  amounts 
Appalachian  has  previously  expended, 
or  to  be  expended,  to  pay  the  Cost  of 
Construction. 

The  Series  C  Bonds  will  bear  interest 
semi-annually,  mature  at  a  date  or  dates 
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not  less  than  5  years  nor  more  than  30 
years  from  the  dale  of  issuance,  and  be 
subject  to  mandatory  redemption  as 
specified  in  the  Supplemental  Indenture. 
The  Series  C  Bonds  will  be  on  a  parity 
with  the  Series  A  and  B  Bonds. 

It  is  contemplated  that  the  Series  C 
Bonds  will  be  sold  by  the  County 
pursuant  to  arrangements  with  a  group 
of  underwriters  represented  by 
Goldman,  Sachs  &  Co.  While 
Appalachian  will  not  be  a  pariy  to  the 
underwriting  arrangements  for  the 
Series  C  Bonds,  the  Agreement  provides 
that  the  Series  C  shall  have  such  terms 
as  shall  be  specified  by  Appalachian. 
Appalachian  understands  that  interest 
on  the  Series  C  Bonds  will  be  ex.cmpt 
from  federal  income  taxation  under  the 
provisions  of  Section  103  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
(except  for  interest  on  any  Series  C 
Bonds  during  a  period  in  which  it  is  held 
by  a  person  who  is  a  substantia!  user  of 
the  Project  or  a  related  person) 
Appalachian  has  been  advised  that  the 
annual  interest  rate  on  obligations,  the 
interest  on  which  is  tax  exempt, 
historically  have  been  and  can  be 
expected  at  the  time  of  issue  of  the 
Series  C  Bonds  to  be  1  '/2%  to  2'/2%  lower 
than  the  rates  on  obligations  of  like 
tenor  and  comparable  quality,  the 
interest  on  which  is  fully  subject  to 
federal  income  tax. 

It  is  contemplated  thai  the  Series  C 
Bonds  will  be  sold  by  the  County  on  or 
about  the  time  when  the  Industrial 
Development  and  Revenue  Authority  of 
Russell  County.  V'irginia  (the 
"Authority"),  effects  a  sale  of  $6,500,000 
principal  amount  of  its  Series  E  Bonds  in 
connection  with  the  refunding  of  bonds 
previ<jusly  issued  and  sold  by  the 
Authority  in  connection  with  the 
installation  of  pollution  control  facilities 
at  the  Glen  Lyn  and  Clinch  River  Plants 
of  Appalachian,  pursuant  to 
arrang(!mf;rl,s  described  in  the 
proceeding  in  Filt^  .No.  70-5;')03  (the 
■Russell  County  Series  E  Bonds").  The 
sale  of  the  Series  C  Bonds  by  the 
County,  and  the  sale  by  the  Authority  of 
the  Russell  County  Series  F  Bonds  are 
not  interdependent  but  are  part  of  an 
overall  financing  program  of 
Appalachian  which  contemplates  that 
such  Series  C  Bon(i^  and  such  Russell 
County  Series  E  Bonds  will  be  issued 
and  sold  through  arrangemenls  wi'ih 
Goldman.  Sachs  &  Co..  as  underwriter, 
or  as  the  manager  of  a  group  of 
underwriters,  in  substantially 
concurrent  sales  by  the  County  and  the 
Authority. 

The  fees  and  e.xpenses  incurred  or  to 
be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 


amendment.  The  State  Corporation 
Commission  of  Virginia  has  jurisdiction 
o\  er  the  proposed  issuance  of  the  bonds. 

Notice  is  further  gi\en  that  any 
interested  person  may,  not  later  than 
December  26,  1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
slating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  application- 
declaration  as  amended  by  said  post- 
effective  amendment  which  he-  desiics 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed  Secretary. 
Securities  and  Exchange  Com;nission, 
Washington,  D.C.  20549.  A  copy  of, such 
request  should  be  served  personally  or 
by  mail  upon  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  beco.me  effective  as 
provided  in  Rule  23  of  the  Genera!  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  giant 
exemption  from  such  rules  as  pro\  ided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  recei\  e  any 
notices  or  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  if 
ordered  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corpoiate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 
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[Release  No.  21820  (70-6524)! 

Connecticut  Yankee  Atomic  Power 
Co.,  et  al.;  Proposed  Issuance  and  Sale 
of  Long-Term  Subordinated 
Promissory  Notes  to  Sponsor 
Companies;  Exception  From 
Competitive  Bidding 

The  Connecticut  Light  and  Power 
Company  ( "CL&P")  P.O.  Box  270. 
Hartford,  Connecticut  06101,  The 
Hartford  Electric  Light  Company 
("HELCO")  P.O.  Box  2:-0,  Hartford. 
Connecticut  06101,  Western 
Massachusetts  Electric  Company 
("WMECO")  174  Brush  Hill  Avenue. 
West  Springfield,  Massachusetts  01089, 
subsidiaries  of  .Northeast  Utilities 
("NU")  and  Connecticut  Yankee  Atomic 
Power  Company  ("Connecticut 
Yankee")  P.O.  Box  270,  Hartford. 
Connecticut  06101.  a  subsidiary  both  of 
NU  and  New  England  Electric  System 


("NEES"),  also  a  registered  holding 
company,  together  with  the  New- 
England  Power  Company  ("NEP")  25 
Research  Drive,  Westborough. 
Massachusetts  01581,  a  subsidiarj  of 
NFJIS,  Montaup  Electiic  Company 
("Montaup")  C/O  Eastern  Utilities 
.Associates,  P.O.  Box  2333,  Boston, 
Massachusetts  02107,  a  subsidiary  of 
Eastern  Edison  Company,  in  turn  a 
subsidiary  of  Eastern  Utilities 
.'\ssociates  ("EUA").  a  registered 
holding  company,  and  Central  Maine 
Power  Company  ("Central  Maine ') 
Edison  Drive,  Augusta.  Maine  04336.  an 
exempt  holding  company,  have  filed  an 
application-declaration  and  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
.Act  of  1935  ("Act")  designating  Sections 
6(a).  7,  9  and  10  of  the  Act  as  applicable 
to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions 

Connecticut  Yankee  is  the  owner  of  a 
575,000  KW  nuclear  electric  generating 
plant  located  in  Haddam,  Connecticut. 
That  plant  has  been  in  commercial 
operation  since  January  1968.  The 
outstanding  shares  of  Connecticut 
Y.inkee's  common  stock  are  owned  b\ 
the  applicants-declarants  and 
Cambridge  Electric  Light  Company 
("Cambridge ').  Central  Vermont  Public 
Service  Corporation  ("Central 
Vermont"),  United  Illuminating 
Company,  Boston  Edison  Cnmpany 
("Boston  Edison")  and  Public  Service 
Company  of  New  Hampshire  ( "PSNH"), 
all  of  which  are  not  subject  to  the  filing 
requirements  of  the  Act.  (collectively. 
the  "Sponsors").  Partly  as  a  result  of 
requirements  imposed  b\  the  Nuclear 
Regulatory  Commission  and  studies 
undertaken  by  Connecticut  Yankee  after 
the  nuclear  accident  at  Three  Mile 
Island,  Connecticut  Yankee  anticipates 
that  Its  1980  construction  program 
expenditures  for  modifications  to  the 
plant  will  total  approximately 
$24  000.000.  Additional  construction 
expenditures  of"  approximately 
$2f3.100,0O0  in  1981:  S26  "00  noo  in  1982 
and  at  least  $15,400,000  m  1983  are  also 
expected. 

In  1979,  Connecticut  Yankee  entered 
into  an  arrangement  whereby  two  banks 
will  provide  financing  of  up  to 
550,000,000  for  nucle.qr  fuel  under  a  trust 
arrangement.  This  trust  arrangement 
obligates  Connecticut  Yankee  to 
purchase  the  fuel  from  the  trust  on 
completion  of  enrichment  of  the  fuel  and 
to  reimburse  the  trust  at  that  time  for 
payments  m.ade  by  the  trust  for  such  fuel 
and  for  the  accrued  financing  costs 


81346 


Federal  Register  /  Vol.  45.  No.  239  /  Wednesday.  December  10.  1980  /  Notices 


associated  with  th»t  fuel.  Pursuant  to 
this  trust  arrangernent,  Connecticut 
Yankee  will  be  required  to  expend 
approximately  $16,700,000  in  December 
1980  and  approxinwtely  $15,800,000  in 
[anuary  1981.  Connecticut  Yankee 
expects  additional  necessary  fuel 
expenditures,  as  reimbursements  to  the 
trust  and/or  direct  payments  to  fuel 
vendors  which  are  not  covered  by  the 
•  rust  arrangement,  of  approximately 
S3. 800. 000  during  the  balance  of  1981. 
$41,300,000  in  1982  and  $48,900,000  in 

1983. 

Connecticut  Yankee  estimates  that  in 
order  to  meet  the  above  requirements,  to 
meet  principal  payments  on  its 
outstanding  indebtedness  and  to  repay 
Sponsor's  contributions,  it  will  require 
financing  from  external  sources  of 
$30,000,000  in  December  1980; 
$60,000,000  in  1981;  $45,000,000  in  1982 
and  $35,000,000  in  1983. 

By  order  dated  May  6. 1980  (HCAR 
No.  21551),  the  Coaimission  authorized 
Connecticut  Yankee  to  offer  $40,000,000 
to  $60,000,000  of  debentures  on  a 
negotiated  basis  to  institutional 
investors.  A  private  placement  was 
attempted  but  could  not  be  negotiated. 
To  date,  the  comp»ny  has  been  unable 
to  find  institutional  investors  willing  to 
make  a  commitment  to  purchase  such 
debentures.  It  believes  that  a  successful 
placement  can  be  effected  with  more 
direct  Sponsor  support  for  the  issue  and 
it  intends  to  develop  modified 
arrangements  to  provide  such  support. 
As  an  interim  financing  measure,  it  has 
filed  the  proposal  described  herein  to 
meet  its  immediate  capital  needs. 

Connecticut  Yankee  proposes  to  issue 
subordinated  notes  ("Debt  Securities") 
to  Sponsors  in  an  aggregate  amount  of 
up  to  $40,000,000  outstanding  at  any  one 
lime  pursuant  to  the  five-year  Capital 
Contribution  Agreement  dated 
November  1. 1980  ("Agreement").  The 
financing  is  to  be  an  interim  measure  if 
additional  long  or  medium-t^pn  debt 
financing  can  be  effected  in  1981-1983. 
The  promissory  notes  under  each 
Agreement  shall  be  subordinated  to  all 
other  borrowings  of  Connecticut  Yankee 
(other  than  borrowings  represented  by 
other  notes  issue  pursuant  to  said 
Agreement  or  any  of  the  other  similar 
Agreements  between  Connecticut 
Yankee  and  the  other  Sponsors  or 
issued  pursuant  to  any  similar  capital 
contribution  agreement  hereafter 
entered  into)  and  to  any  obligations  of 
Connecticut  Yankee  under  a  fuel  trust  or 
any  similar  financing  arrangement. 

the  Debt  Securities  will  mature  on 
January  1,  1998,  Would  be  prepayable  in 
whole  or  in  part  without  penalty  or 
premium  and  would  bear  interest  at  a 
rate  per  annum  edual  to  iVa^i  in  excess 


of  the  prime  rate  in  effect  from  time  to 
time  dt  the  Connecticut  Bank  and  Trust 
Company.  Hartford,  Connecticut.  It  is 
proposed  that  an  aggregate  of 
$30,000,000  of  the  Debt  Securities  would 
be  issued  during  December  1980  and 
January  1981  to  provide  funds  for 
scheduled  nuclear  fuel  payments  in 
those  months.  The  remaining  $10,000,000 
of  the  Debt  Securities  may  be  issued  in 
December  1980  to  provide  funds  to  retire 
outstaoding  short-term  borrowings, 
$24  725,000  as  of  October  31.  1980. 
Connecticut  Yankee  expects  to  prepay 
all  of  such  principal  amount  of  the  Debt 
Securities  outstanding  in  the  second  half 
of  1981  from  the  proceeds  of  an 
anticipate  issue  of  long-term  debentures 
or  similar  debt  It  proposes  that  any 
balance  of  Debt  Securities,  and  any 
prepaid  Debt  Securities,  may  be 
reissued  subsequently  at  any  time  and 
from  time  tn  time  prior  to  November  1. 
1985. 

The  Sponsors  are  expected  to  agree  to 
purchase  the  Debt  Securities  in 
pf-oportion  to  their  respective  ownership 
percentages  in  Connecticut  Yankee  as 
follows; 


CoTipany 


Owner- 

ihif)  (in 
percent) 


Amount 


The  Cofipecticul  Light  and  Power 

Co                       25.0  $10,000,000 

New  England  Power  Co _ '5  0  6,000,000 

Boston  Edison  Co              9.5  3,800,000 

The  Hanlofd  Eieclnc  L.gm  Co 9  5  3,800,000 

The  United  Illuminating  Co 9  5  3,800,000 

Wesiein    Massachusetts    Electric 

Co                                          - 9  5  3.800.000 

Central  Maine  Power  Co    6,0  2,400,000 

PbDIic   Service   Company  of  New 

Harnpshire               5  0  2,000  000 

Camondge  clectnc  Co „.„  4  5  1.800,000 

Momauo  Eleclnc  Co m..m 4  5  1,800,000 

Central    Vermont    Public    Service 

Corp                       2.0 ?°°^^ 

Tola! -» 10O.0  40.000.000 


Exception  from  the  competive  bidding 
requirements  of  Rule  50  pursuant  to 
paragraph  (a)(5)  is  requested  for  the 
proposed  issuance  and  sale  of  the  Debt 
Securities  because  Connecticut  Yankee 
believes  that  purchase  by  the  Sponsors 
under  existing  contractual  arrangements 
is  the  only  means  by  which  it  can  meet 
its  capital  needs  within  the  time 
available  and  that  the  proposed  terms 
will  be  unattractive  to  outside  investors. 

The  fees  and  expenses  incurred  in 
connection  with  the  proposed 
transactions  will  be  filed  by 
amendment.  The  Connecticut 
Department  of  Public  Utility  Control  has 
jurisdiction  over  the  issuance  of  the 
Debt  Securities  and  over  their 
acquisition  by  CL&P.  HELCO.  WMECO. 
NEP,  Montaup.  Central  Maine.  PSNH 
and  Central  Vermont;  the  Massachusetts 


Department  of  Public  Utilities  has 
jurisdiction  over  the  acquisition  of  the 
Debt  Securities  by  NEP,  WMECO. 
Montaup,  Boston  Edison  and 
Cambridge;  and  the  Federal  Energy 
Regulatory  Commission  ("FERC")  has 
jurisdiction  over  the  acquisition  of  Debt 
Securities  by  Boston  Edison,  United 
Illuminating,  PSNH,  Cambridge  and 
Centra!  Vermont.  It  is  further  stated  that 
no  other  state  commission  and  no 
federal  commission,  other  than  FERC 
and  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26,  1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issued 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  if  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  F.  HoUis, 

Assistant  Secretary. 

|FR  Doc   80-38242  Flit  J  12-tMW,  8  45  ,im| 
BILLING  CODE  8010-01-M 


[Release  No.  11473;  (811-1426)1 

Investment  Growtti  Fund,  Inc.; 
Proposal  To  Terminate  Registration 
Pursuant  to  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

December  4.  1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
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Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  Investment 
Growth  Fund,  Inc.  ("Fund"),  1175  N,E, 
125th  Street,  Miami,  Florida  33161, 
registered  under  the  Act  as  a  closed- 
end,  diversified,  management 
investment  company,  has  ceased  to  be 
an  investment  company  as  defined  in 
the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  on  August  17, 1966,  under 
the  laws  of  the  State  of  Florida  under 
the  name  of  American  Growth  Plan,  Inc. 
The  Fund  registered  under  the  Act  on 
September  2. 1966.  During  October.  19C6,. 
the  Fund's  name  was  changed  to 
Investment  Growth  Fund,  Inc.  The  Fund 
also  filed  a  registration  statement  (File 
No.  2-25475)  pursuant  to  the  Securities 
Act  of  1933  in  connection  with  a 
proposed  public  offering  of  shares  of  its 
capital  stock.  The  1933  Act  registration 
statement  was  not  made  effective,  and 
the  Fund  did  not  make  a  public  offering 
of  its  securities.  The  Fund  requested 
withdrawal  of  this  registration 
statement,  pursuant  to  Rule  477  under 
the  1933  Act.  and  the  Commission 
ordered  it  withdrawn  as  of  August  20. 
1974,  The  Fund  has  not  filed  any  of  the 
periodic  reports  required  by  the  Act 
since  July  12, 1968.  Finally,  inform.ation 
in  the  commission's  files  indicates  that 
after  the  withdrawal  of  such  registration 
statement  the  Fund  was  abandoned,  and 
that  it  ceased  to  exist  as  a  corporate 
entity  and  to  profitably  engage  in  any 
business.  Thus,  it  appears  that  the  Fund 
is  not  currently  engaged  in  the  business 
of  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  29,  1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 


Washington.  D,C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc,  80-3824.1  Filpd  U-9-m.  H,45  am| 
BILLING  CODE  S010-O1-M 


[Release  No.  11470;  (811-3017)) 

Supervised  Cash  Account,  Inc.;  Filing 
of  Application  Pursuant  to  Section  8(f) 
of  the  Act  for  Order  Declaring  That 
Applicant  Has  Ceased  To  Be  an 
Investment  Company 

December  3. 1980. 

Notice  is  hereby  given  that  Supervised 
Cash  Account,  Inc.  ('Applicant"),  120 
South  LaS.'ille  Street,  Chicago,  Illinois 
60603,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  open-end,  management 
investment  company,  filed  an 
application  on  September  18,  1980,  for 
an  order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act.  declaring  that 
Applicant  has  eased  to  be  an  investment 
company  as  defined  by  the  Act,  All 
interesied  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  a  "money 
market  fund  "  organized  as  a  "clone"  of 
Cash  Equivalent  Fund,  Inc.  ("Cash 
Equivalent  Fund"),  and  was 
incorporated  under  the  laws  of 
Maryland  following  the  ruling  by  the 
board  of  governors  of  the  Federal 
Reserve  System  that  required  "money 
market  funds"  to  maintain  special 
reserve  deposits.  On  March  20. 1980. 
Applicant  registered  under  the  Act  and 
at  the  same  time  filed  a  registration 
statement  under  the  Securities  Act  of 
1933,  which  became  effective  on  March 


28, 1980,  covering  an  indefinite  amount 
of  shares  of  common  stock.  As  stated  in 
the  application.  Kemper  Financial 
Services,  Inc..  ("Kemper"),  served  as 
investment  adviser  and  principal 
underwriter  for  both  Applicant  and 
Cash  Equivalent  Fund  and  Applicant 
had  the  same  board  of  directors  as  Cash 
Equivalent  Fund.  According  to  the 
application,  upon  the  termination  of  the 
reserve  requirements  for  money  market 
funds.  Applicant's  board  of  directors 
determined  that  the  need  to  maintain  a 
separate  clone  fund  no  longer  existed. 
Applicant  states  that  in  order  to  achieve 
efficiences  and  savings  for  shareholders, 
on  July  28. 1980.  its  board  of  directors 
authorized  the  merger  of  Applicant  into 
Cash  Equivalent  Fund  and  authorized 
Applicant's  officers  to  proceed  to  obtain 
such  shareholder  approval  as  was 
necessary  to  effectuate  the  merger. 

As  stated  in  the  application, 
Applicant's  shareholders  received  a 
letter  dated  July  30, 1980,  advising  them 
that  Applicant's  board  of  directors  had 
approved  the  combining  of  Applicant 
with  Cash  Equivalent  Fund  and  that 
shareholders  had  the  option  of  (1) 
e.xchanging  their  shares  of  Applicant  for 
the  same  number  of  shares  of  Cash 
Equivalent  Fund  or  (2)  redeeming  their 
investment  in  Applicant  in  its  entirety. 
Applicant  states  that  as  of  August  14, 
1980,  the  date  prior  to  the  date  of  the 
merger.  Applicant  had  375,308,604 
shares  of  common  stock,  par  value  S.OOl 
outstanding.  Applicant  further  states 
that  the  net  asset  value  per  share  on  that 
date  was  Si. 00.  Applicant  represents 
that  after  the  exchange  of  shares  was 
effectuated,  the  sole  re.maining 
shareholder.  Kemper,  voted  upon  and 
approved  the  merger  of  Applicant  into 
Cash  Equivalent  Fund.  Applicant  further 
represents  that  pursuant  to  the  terms  of 
the  merger,  all  of  its  assets  were 
transferred,  in  conformance  with  the 
guidelines  of  Investment  Company  Act 
Release  No.  11263  (July  21, 1980)  and 
without  payment  of  any  brokerage 
commission,  to  Cash  Equivalent  Fund, 
based  upon  net  asset  values  calculated 
as  of  the  close  of  business  on  August  15, 
1980,  the  date  of  the  merger.  In  addition. 
Applicant  states  that  all  expenses 
(which  did  not  exceed  $50,000)  incurred 
by  Applicant  in  connection  with  the 
merger  were  assumed  and  paid  by 
Kemper. 

Applicant  represents  that  at  this  time 
it:  (1)  has  no  assets  of  any  nature  or 
value;  (2)  has  no  debts  or  other 
outstanding  liabilities;  (3)  has  no 
security-holders;  (4)  is  not  a  party  to  any 
litigation  or  administrative  proceeding; 
and  (5)  is  engaged  in  no  business 
activities  other  than  those  necessary  for 


81348 


Federal  Register  /  Vol.  45,  No.  239  /  Wednesday.  December  10,  1980  /  Notices 


the  winding  up  of  its  affairs.  In  that 
regard,  Applicant  states  that  it  has  filed 
a  certificate  of  dissolution  with  the  State 
of  Maryland  and  has  been  formally 
dissolved  under  stat9  law. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  CJommission,  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  taking  effect 
of  such  order,  the  registration  of  such 
company  under  the  Act  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any 
mterested  person  may.  not  later  than 
December  29, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest;  the  reasons  for 
such  request,  and  th«  issues,  if  any,  of 
fact  or  law  proposed  to  controverted,  or 
he  may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20B49.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificata)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-S  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  Older  disposing  of  the  application 
therein  will  be  issued  as  of  course 
following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Person^  who  request  a 
hearing,  or  advice  a$  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Cimmission,  by  the  Division  of 
Investnienl  Management,  pursuant  to 
(it'it'gated  d'lthonty.     ' 
Shirley  E.  Hollis. 
Assistant  Secrvlary 

KR  Drjf    SIV  W-«  Pl.'d  i:-»-i!n;  8  45  an 
BILLING  CODE  8010-O1-*! 

(File  No.  22- 10829 J    [ 

Union  Tank  Car  Ca;  Application  and 
Opportunity  for  Hearing 

Dereial'er3.  1980. 

Notice  is  hereby  given  that  Union 
Tank  Car  Company  (the  "Applicant") 
has  filed  an  application  under  clause  (ii) 
of  Section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1989  (the  "Act")  for  a 
finding  that  the  truiteeship  of 


Manufacturers  Hanover  Trust  Company 
{■■Manufacturers"),  a  New  York 
corporation,  under  an  existing  indenture 
heretofore  qualified  under  the  Act,  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disquahfy  Manufacturers 
from  acting  as  Trustee  under  another 
indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
pravision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  to  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

The  Applicant  alleges  that: 

(1)  Manufacturers  presently  is  acting 
as  a  Trustee  under  the  Applicant's 
Series  14  Equipment  Trust  Agreement. 
The  aggregate  principal  amount 
outstanding  under  the  Series  14 
Equipment  Trust  as  of  October  31.  1980. 
was  S40  000.000.  The  Series  14 
Equipment  Trust  was  filed  with  the 
Commission  on  November  3,  1976  (No. 
2-57560). 

(2)  The  Series  14  Equipment  Trust 
Certificates  issued  under  the  present 
trusteeship  of  Manufacturers  Hanover 
Trust  Company  and  the  proposed  Series 
18  Equipment  'I'rust  Certificates  for 
which  it  is  proposed  Manufacturers 
Hanover  Trust  Company  shall  act  as 
Trustee,  are  secured  by  a  separate  lot  of 
identified  railroad  cars,  so  that,  should 
the  Trustee  have  occasion  to  proceed 
against  the  security  under  either  one  of 
the  Equipment  Trusts,  such  action  would 
not  affect  the  security,  or  the  use  of  any 
security,  under  the  other  Equipment 
Trust. 


(3)  The  Applicant  is  not  in  default 
under  any  of  its  Equipment  Trust 
obligations. 

(4)  Such  differences  as  exist  between 
the  two  indenturers  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Manufacturers  from  acting 
as  Trustee  under  either  of  said 
Indentures. 

The  Applicant  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  with  respect  to  the 
application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  1100  L 
Street,  N.W.,  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28,  1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  contravert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capital  Street,  Washington,  D.C.  20549. 
At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  in  the  interest  of  investors. 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Con-.mission.  by  the  Division  of 
Coiporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 

Assistant  Secrftary. 

|FR  Om:  8l)-.mJ.15  Filed  1 2-9-80;  8:45  am| 
BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

1  Declaration  of  Disaster  Loan  Area  No. 
19561 

California;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Los 
Angeles,-Orange,  San  Bernardino  and 
Riverside  Counties,  and  adjacent 
counties  within  the  State  of  Califo-nia. 
constitute  a  disaster  loan  area  becc  use 
of  damage  resulting  from  major  fires  and 
high  winds,  beginning  on  or  about 
November  15, 1980. 
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Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  29, 1981,  and  for 
economic  injury  until  May  27, 1981,  at: 
Small  Business  Administration.  District 
Office,  211  Main  Street,  4th  Floor,  San 
Francisco.  California  94105  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  4. 1980. 
A.  Veraon  Weaver, 
Administrator. 

|FR  Doc.  80-38324  Filed  12-9-80:  8:45  am) 
BILLING  CODE  t02S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1957] 

Commonwealth  of  the  Northern 
Mariana  Islands;  Declaration  of 
Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
Island  of  Saipan  in  the  Commonwealth 
of  the  Northern  Mariana  Islands 
constitute  a  disaster  area  because  of 
damage  resulting  from  Typhoon  Dinah, 
beginning  about  November  23, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  January  29, 1981,  and  for 
economic  injury  until  May  27, 1981,  at: 
Small  Business  Administration,  Branch 
Office,  Pacific  Daily  News  Building, 
Room  508,  Agana,  Guam  96910  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  4.  1980. 
A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.  80-38325  Filed  12-9-80;  8:45  am] 
BILLING  CODE  8025-OI-M 


I  Declaration  of  Disaster  Loan  Area  No. 
1954] 

Maine;  Declaration  of  Disaster  Loan 
Area 

Cum.berland,  Lincoln  and  Washington 
Counties  and  adjacent  counties  within 
the  State  of  Maine  constitute  a  disaster 
area  as  a  result  of  heavy  rains,  high 
winds  and  high  surf  that  occurred  on 
October  25-26, 1980.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
February  2. 1981  and  for  economic  injury 
until  September  3,  1981,  at:  Small 
Business  Administration,  District  Office, 
40  Western  Avenue,  Room  512,  Augusta, 


Maine  04330  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  3,1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc.  80-38326  Filed  12-9-80;  8:45  am) 
BILLING  CODE  B025-01-M 


[Delegation  of  Authority  No.  19-A] 

Redelegation  of  Public 
Communications  Activity 

Delegation  of  Authority  No.  19-A 
delegates  printing  contract  authority 
within  the  Public  Communications 
Division. 

Delegation  of  Authority  No.  19-A 
reads  as  follows: 

I.  Pursuant  to  the  authority  delegated  by 

the  Assistant  Administrator  for 
Support  Services  to  the  Associate 
Administrator  for  Public 
Communications  in  Delegation  of 
Authority  No.  19  (45  FR  71032).  the 
following  authority  is  hereby 
redelegated  to  the  specific  positions 
as  indicated  herein: 

A.  Printing  Contract  Authority. — 1. 
Director,  Office  of  Information 
Services.  To  contract  for  printing 
services  for  the  Agency  pursuant  to 
Chapter  4  of  Title  41.  United  States 
Code,  as  amended,  subject  to  the 
limitations  contained  in  Section  257 
(a)  and  (b)  of  that  Chapter  and 
pursuant  to  Title  44,  United  States 
Code. 

2.  Printing  Specialist. — Same  as 
paragraph  A.l  above. 

II.  The  specific  authority  delegated 

herein  may  not  be  redelegated. 

III.  All  authority  delegated  herein  may 

be  exercised  by  any  SBA  employee 
designated  as  acting  in  that 
position. 
Effective  date:  December  10, 1980. 
Date:  December  4, 1980. 
Charles  Searcy, 

Associate  .Administrator  for  Public 
Communications. 

IFF  Doc,  80-3832:  Filed  12-9-80  845  dm) 
BILUNG  CCOE  8025-01-M 


Section  503  Development  Company 
Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice:  To  solicit  bids  for  the 
services  of  a  Central  Fiscal  Agent  for 
the  503  Development  Company  Program. 

summary:  The  U.S.  Small  Business 
Administration  (SBA)  is  requesting  bids 
to  perform  certain  systems, 
recordkeeping  and  banking  services  in 


accordance  with  the  implementation  of 
SBA's  Development  Company  Program 
("Section  503  Program")  pursuant  to 
Section  503  of  Title  V  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  July  2. 1980  (Sec.  113  of  Pub.L 
■  96-302  94  Stat.  837).  and  the  regulations 
thereunder.  The  Central  Fiscal  Agent 
{herein  referred  to  as  CFA)  will  provide 
the  systems  for  both  the  disbursement  of 
503  debentures  and  the  collection  of 
payment  due  SBA  so  it  may  satisfy  its 
obligations  for  debentures  purchased  by 
the  Federal  Financing  Bank. 
DATE:  Bids  mut  be  received  on  or  before 
December  31. 1980. 

ADDRESSES:  Written  bids,  in  duphcate. 
are  to  be  addressed  to  Director.  Office 
of  Lender  Relations  and  Certification. 
Small  Business  Administration.  1441  L 
Street,  NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  B.  Abraham,  Financial  Analyst, 
Small  Business  Administration  1441  L 
Street,  N.W.,  Washington,  D.C.  20416 
(202)  653-6470. 

SUPPLEMENTARY  INFORMATION:  The 
Central  Fiscal  Agent  would  act  for  the 
benefit  of  the  registered  holder  of  a 
debenture,  initially  the  Federal 
Financing  Bank,  issued  by  the  Certified 
Development  Company  for  the  benefit  of 
an  identifiable  small  business  borrower 
pursuant  to  the  Section  503  Program. 
Since  no  federal  money  will  be  used  to 
fund  the  services  provided  by  the 
Central  Fistal  Agent,  federal 
procurement  procedures  are  not 
required.  Time  is  of  the  essence  under 
this  program  because  no  direct  funds  are 
available  for  503  projects  and  the 
debenture  funding  mechanism  cannot  be 
effectively  implemented  until  the 
Central  Fiscal  Agent  is  identified.  The 
selection  criteria  for  the  Central  Fiscal 
Agent  will  be  based  on  the  following 
three  items: 

(1)  Ability  to  perform  services 
identified  herein. 

(2)  Cost  of  services  provided. 

(3)  Implementation  time  from 
notification  of  selection. 

The  following  functions  must  be 
provided  through  processing: 

1.  The  CFA  must  be  capable  of 
receiving  funds  via  the  electronic 
transfer  of  funds  for  each  debenture  (or 
debentures). 

2.  The  CFA  must  disburse  these  funds 
to  the  parties  at  interest  (i.e. 
development  company,  interim  lender, 
borrower)  development  companies  and 
borrowers  via  the  fed.  wire  service. 

3.  The  CFA  must  escrow  certain 
payments  on  behalf  of  the  borrowers, 
and  make  certain  that  these  funds  are 
available  to  make  up  payment 
deficiencies  on  behalf  of  the  borrowers. 
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In  addition,  the  CFA  will  be  requred  to 
reimburse  any  initial  excess  escrow. 

4.  The  CFA  must  provide  the 
recordkeeping  services  and  collect 
payments  from  the  borrowers  on  a 
monthly  basis  (by  dieck)  and  pay  the 
SBA  semi-Annually  (by  wire). 

5.  The  CFA  must  invest  all  balances 
on  behalf  £)f  the  development  companies 
and  the  borrowers  based  on  daily  and/ 
or  standing  instructions  by  the  SBA.  The 
investment  income  must  be  distributed 
to  the  borrowers  accounts  in  much  the 
same  way  that  a  "money  market"  fund 
accounts  for  intereat  income  (time  on 
deposit  X  size  of  deposit  x  blended  rate 
applicable).  No  float  should  be  avdilable 
to  the  CFA. 

6.  The  CFA  must  maintain  each  loan 
on  its  records  on  a  daily  accrual  basis 
(date-to-date)  and  payments  must  be 
applied  on  that  basis,  always  to  cover 
interest  payments  first. 

7.  The  CFA  must  provide  clear  and 
simple  instructions  to  all  borrowers  and 
development  companies  so  they  may 
correspond  and  deal  with  the  CFA 
directly. 

8.  The  CFA  must  report  monthly  to  the 
specific  district  otfites  of  SBA  and  the 
rcle\aiii  cievelopn.-'it  oompdr.it:  >  as  to 
tjorrower  perform.. .ii  '•  including  'jil 
payments,  loan  balances  and 
dishonored  checks 

9.  The  CFA  mjst  report  .semi-annually 
lo  the  SBA  Office  on  each  debet  lure 
simultaneously  wit!>  remittance.  Please 
note  that  debentures  will  be  issued  each 
month,  therefore,  each  month  de":  onture 
payments  will  be  due 

The  Small  Business  Admin'str.iiion 
requires  the  following  from  the  CF.\: 
— ,\  narrative  of  hovv  the  CFA  would 
operate  the  pro'^rpm  in  sufficient 
detail  to  warrant  consideration  as  a 
bidder  (list  experiences), 
—A  statement  that  the  CFA  will  prov.de 
the  services  on  at  before  February  1, 
1930,  includina  the  nfcessa^-y 


supporting  evidel-'.'  j*  s'jch  ability, 
-A  List  of  charges  and  how  the  CF.\ 
would  collect  thefe  ..:harges  froi'  the 
borrowers  jnd  ':'t  dr-'.  elopme^t    — =^ 


h 


l,f 


comp.inies  \o 

required); 

— Start-up  charges 

— Development  charges 

— Loan  accountiig  ,inv!  collection 

charges 
— Disbursement  to  SBA 
— Reporting  as  required 
— Investment  Se:'\i.  e-. 
— Settlement  chaf.aes 
— Fsciow  accouiiiting  charges 
— Any  other  charges  which  are 

appropriate. 
For  ease  of  accounting,  bidder  may 
ise  a  percentage  of  the  outstanding 


balance  of  all  loans  (e.g.,  '/g  of  1%,  V^  of 
\%.  \%.  etc.).  Although  SBA  cannot 
guarantee  that  this  program  will  reach 
any  specific  level,  we  anticipate  that 
S115  million  may  be  utilized  in  FY'81  for 
over  500  projects. 

The  Fiscal  Agency  Agreement  will  be 
for  a  term  of  not  more  than  five  (5)  years 
unless  sooner  terminated  under  stated 
conditions,  with  a  requirement  that  the 
CFA  must  provide  services  for  the  life  of 
each  loan,  regardless  of  the  outstanding 
loan  amount(s). 

Dated,  December  5,  198a 
William  H,  Mauk.  Jr., 

Acting  Administrator. 

jFR  Dor   80-38-26  Fil,-.i  12-9-80  8:45   im| 
BILLING  CODE  802i-OI-M 


Sunshine  Act  Meetings 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Supplement  to  Department  Circulaf— 
Public  Debt  Series— No.  36-601 

Series  C-1986  Notes;  Interest  Rate 

Decei^ber  4,  1980, 

The  Secretary  announced  on 
December  3,  1980.  that  the  inter-->sl  rate 
on  the  notes  designated  Series  C-1986, 
described  in  Ofpar^ment  Circular — 
Public  Debt  Seri;  s— No,  3ti-4}0.  dated 
November  25.  19tl0.  will  be  13  4  percent. 
Interest  on  the  notes  will  be  payable  at 
the  ra  tp  of  13  '^  percent  per  annum. 
Gerald  Murphy, 
Urp.:: '.  F.si:u!  Assi':fnn!  Secretary. 

Supplementary  Sialemeot 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

PR  LUi.;   30-111272  Fil-'l  ;;i-9-8tt  B;45  iml 
BILLING  CODE  4810-40-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:00  am  ,  Friday, 
December  19,1930. 

place:  2033  K  Street  NW„  Washington, 
D  C  ,  eigth  floor  conference  room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

contact  PERSON  FOR  MORE 
INFORMATION:  Jane  Stackcy,  254-6314. 

|S-22b.)-8U  f:lcd  12-*-6a,  3:18  oni| 
BILLING  CODE  6351-01-M 


COUNCIL  ON  ENVIRONMENTAL  QUALITV. 

December  8.  1980. 

TIME  AND  DATE:  11:30  a.m.,  December  18 

1980, 

PLACE:  Conference  Room,  722  Jackson 

Place  NW..  Washington,  D,C,  20006, 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

!  Old  Business. 

i  Report  on  EPA's  Proposal  for  a  National 
Ground  Water  Protection  Strategy. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  F.  Shea  III  (202)  395- 

4616. 

|S-224tt-«0  hiliid  12-&-6a  9  54  am| 
BILLING  CODE  3125-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.SC.  552b).  notice  is  hereby  given  that 
at  9;30  a,m,  on  Monday,  December  15, 
1980.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)i2),  (c)(6),  (c)(8),  (c)[9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 

South  Ea.st  Missouri  Bank,  a  proposed  new 

bank,  to  be  located  at  111  South 

Broadview,  Cape  Girardeau,  Missouri- 
First  Security  State  Back  of  l^vton.  a 

proposed  new  bank,  to  be  located  at  l.SOO 

North  400  West,  Layton.  Utah. 

Applications  for  consent  to  establish  a 
branch: 

California  First  Bank  San  Francisco. 
California,  for  consent  to  establish  a 
branch  at  the  soi.'hwes!  corner  of  West 
Shaw  and  Marks  Ave.iues.  Fresno, 
California, 

The  Community  Savings  Bank  Rochester. 
New  York,  for  consent  to  estabbsti  a 
branch  at  the  southeast  corner  of  Mailer 
Boulevard  and  Jeffeison  Koad,  Town  of 
Henrietta.  New  York 

Monioe  Savings  Bank.  Rochester.  New  York, 
for  consent  to  establish  a  branch  at  18 
State  Street,  Village  of  Pittsford.  New  York. 

Application  for  consent  to  relocate 
main  office: 

Continental  Bank  Guardian,  Milwaukee. 
Wisconsin,  for  consent  to  relocate  its  main 
office  from  3315  West  Viliard  Avenue  to 
the  southwest  corner  of  76th  Stree*  and 
.Mill  Road,  both  locaf.otis  within 
Milwaukee,  Wisconsin 

Recommendations  regarding  trie 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  m  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  .\o.  44,570-L — Franklin  National  Bank, 

New  York.  New  York. 
Case  No,  44,566-L— The  Hamilton  National 

Bank  of  Chattanooga.  Chattanooga, 

Tennessee. 


Case  No,  44,589-L,  Franklin  National  Bank. 

New  York.  New  York 
Memorandum  and  Resolution  re  Franklin 

National  Bank.  New  York  New  York, 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of- insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (cJiSJ,  and  (c)|9)(.'A'!ii)  of 
the  "Go\  ernment  in  the  Si;nsh:ne  .^ct"  (5 
U,S  C  552b(c)(6).  (c)i8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrati\e  pay  increases, 
reassignments,  retirem.ents,  separations, 
removals,  etc: 

Names  of  employees  authorized  lo  be  e.vempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)i2]  and  [c)(6i  of  'he 
"Governmert  in  the  Sunshine  .Act"  (5 
use,  .552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W..  Washington,  D,C 

Requests  for  information  concerning 
the  meeting  may  be  di.'-ected  to  Mr. 
Hoyle  L,  Robinson,  Executive  Secre'arv 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  December  8,  IJtii) 
Federal  Deposit  Insi^ra.nce  Corporation. 

Hoyle  L,  Robinson. 
Executive  Secretary. 

[5-.:2i4-80  Filed  U-S-Rfi  1 1  45  am) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U,S,C,  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurcince 
Corporation's  Board  of  Drectors  v.  i!l 
meet  in  open  session  at  9  00  a  m  on 
Monday.  December  15  1980  to  conside," 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 
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Recommendations  with  respect  to 
payment  for  legal  lervices  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Miller.  Hamilton  &  Snider,  Mobile,  Alabama, 
in  connection  with  the  liquidation  of 
Southern  National  Bank,  Birmingham, 
Alabama. 

Casey,  Lane  &  Mitte«dorf,  New  York,  New 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York,  New 
York. 

,  Memorandum  rg:  Budget  of 
Administravtive  Expenses  for  Budget 
Year  1981. 

Memoranum  re:  Budget  of  Liquidation 
Expenses  for  Budget  Year  1981. 

Reports  of  comraittees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Bbard  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  fvith  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W..  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^M25. 

Dated:  December  8. 1980. 
Federal  Deposit  Insurance  Corporation. 

lS-2253-80  Filed  12-8-80  lt48  dm] 
BILLING  CODE  6714-0-M 

»  i  ~ 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

December  5, 1980.  | 

TIME  AND  DATE:  10' a.m.,  December  12. 

1980. 

PLACE:  Room  9306.  825  North  Capitol 

Street,  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

agency's  participation  in  civil  actions. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 

Secretary,  telephone  (202)  357-8400. 

Kenneth  F.  Plumb, 

Secretary. 

|S- .1243-80  Filed  12-5-80:  4£1  pm) 
BILLING  CODE  6450-85-« 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

December  4, 1980. 

TIME  AND  DATE:  10  a.m.,  Thursday, 

December  11, 1980, 


place:  Room  600. 1730  K  Street  NW„ 
Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Williamson  Shaft  Contracting  Company, 
VA  80-17-C;  (Issues  include  whether  a  verbal 
order  of  withdrawal  can  provide  the  basis  for 
a  compensation  claim  under  section  111  of 
the  1977  Mine  Act). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

(S-2264-80  Filed  12-8-80:  345  pm) 
BtLLINQ  CODE  6820-12-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  DATE:  Approximately  11  a.m.. 

Monday,  December  15, 1980,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (Originally  announced 
for  a  meeting  on  Monday.  December  8,  1980.) 

2.  Proposed  purchase,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

3.  Personnel  actions  [appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  5. 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

IS-2244-80  F:led  12-5-8a.  4:54  pm) 
BILLING  CODE  6210-01-M 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday, 

December  15, 1980. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW., 

Washington,  D.C.  20551. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Federal  Reserved  Biink  budgets 
for  1981. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

NOTE:  This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 


Cassettes  will  be  available  for  listening 
in  the  Board's  Freedom  of  Information 
Office,  and  copies  may  be  ordered  for  $5 
per  cassette  by  calling  (202)  452-3684  or 
by  writing  to:  Freedom  of  Information 
Office,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C,  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  5, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

lS-2245-aO  Filed  12-5-80;  4  49  pm| 
BILLING  CODE  6210-01-M 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  78331. 
November  25, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Monday, 
December  1, 1980. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

1.  Appointment  of  new  members  of  the 
Consumer  Advisory  Council  (this  matter  was 
originally  announced  for  a  meeting  on 
November  24,  1980). 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated;  December  4, 1980. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

IS-2258-S0  FHed  12-8-80;  3:04  pm) 
BILLING  CODE  e210-01-M 

10 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  Forwarded  to 
Federal  Register  on  December  2, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Wednesday, 
December  10, 1980. 

CHANGES  IN  THE  MEETING:  Deletion  of 
the  following  open  item(s)  from  the 
agenda: 

1.  Proposed  changes  to  the  Board's  rules 
regarding  delegation  of  authority  for  certain 
bank  supervisory  functions.  It  is  anticipated 
that  this  matter  will  be  rescheduled  for  the 
open  meeting  on  Friday,  December  12, 1980. 
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CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204 

Dated;  December  5.  1980. 
Theodore  E.  Allison,  ' 

Secretary  of  the  Board. 

|S-235'-80  Filed  12-6-80  3.04  pm) 
BILLING  CODE  6210-01-M 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Friday, 
December  12, 1980. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets  NW.. 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Continuing  discussion  of  Fee  Schedules 
and  Pricing  Principles  to  implement  the 
Monutary  Control  Act.  (Proposed  earlier  foi 
public  comment;  Docket  .\o.  R-0324.) 

2.  Request  for  an  interpretation  regarding 
whether  Regulation  T  (Credit  by  Brokers  and 
Dealers)  permits  brokers  and  dealers  to 
accept  bank  depositor}'  receipts  for  gold  to 
meet  margin  requirements  in  a  general 
account.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0250.) 

3.  Proposed  policy  governing  the  frequency 
of  examinations  of  State  member  banks, 
inspections  of  bank  holding  comp.inies,  and 
other  bank  related  functions. 

4.  .Any  agenda  items  carried  forward  from 
a  perviously  armounced  meeting. 

Note. —  This  meeting  will  be  recorded  fur 
the  benefit  of  those  unable  to  attend. 
Cassftles  will  be  available  for  listening  in  the 
Rortpd  s  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  So  per  cas.'^ette  by 
calliiif.'  (202)  452-36S4  or  by  writing  to; 
Fref^dotn  of  I.nformation  Office.  Board  of 
GoviTnors  of  the  Federal  Reserve  Sjstera, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

D.ited:  December  4, 1980. 
Theodore  E.  .\Uison. 
Secretary  of  the  Board. 

|S-JJSty^)9  y  ;-J  \2-6  «:>:  3:03  pir.] 
BILLING  COOE  6210-01-M 
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X 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m..  Monday, 
December  8, 1980. 

PLACE-  Room  532  (open):  room  540 
(closid)  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20580, 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 


MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  Beltone  Electronics 
Corpooration,  et  al..  Docket  8928. 

Portions  closed  t  the  ublic: 

(2)  Executive  Session  to  discuss  Oral 
Argument  in  Beltone  Electronics  Corp  , 
Docket  8928. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806, 

18-2252-80  Filed  12-6-80.  10.34  am| 
BILLING  CODE  6760-01-M 
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FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  FR  45. 

December  2,  1980,  p.  79971. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Wednesday, 
December  10,  1980. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  date 
of  its  previously  announced  open 
meeting  of  Wednesday,  December  10, 
1980,  10  a.m.  to  Wednesday,  December 
17, 1980, 10  a.m. 

[S-:2.Sl-«0K:li'd  i:-3-a)  ll)Mam| 
BILLING  COOE  6750-01-M 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

Bo.ird  of  Directors  Meeting 

In  Accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
Ndtional  Railroad  Passenger 
Corporation  notice  is  given  that  ;he 
Board  of  Directors  will  meet  on 
December  17, 1980. 

A.  The  meeting  will  be  held  on 
Wednesday,  December  17. 1980,  in  the 
National  Guard  Association  Building, 
Third  Floor.  One  Massachusetts 
Avenue,  Northwest,  Washington,  D.C, 
beginning  at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

9:30  Closed  Session 

1.  Internal  Personnel  Matters 

2.  Litigation  Matters 

10:30  Opei\  Session 

3.  .Approval  of  Minutes  of  Regular  .Meeting 
o:  October  29,  1980. 

4.  Adopt  Statement  of  Mission. 

5.  .Approval  of  Five  Year  Plan. 

6.  .Adoption  of  Policy  Governing  Levels  of 
Authority  for  Capital  Projects. 


7.  Approval  of  fiscal  year  1981  Capital 
Budget. 

8.  Commitment  Approval  Requests; 
81-19  Temporary  Station  Facility — Tacoma, 

VVa.shmgton 
81-21  Rek)cation  of  Chicago  City  Ticket 

Office 
78-76-S2  Grade  Crossing  Improvements — 

Florida — Phase  III 
81-16  Escalation/Capitalized  Interest 

Payments  for  Superliners 

9.  Presentation:  Tri-Weekly  versus  Ddily 
Ser\ice 

10.  Board  Committee  Repor's; 
Equipment 

Finance 
Legal  Affairs 

Northeast  Corridor  Improvement  Project 
Organization  and  Compensation 
n.  President's  Report 

12.  Advertising  Presentation 

13.  New  Business. 

14.  .Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3973 
Elyse  G.  Wander, 
Corporate  Secretary 
December  5. 1980. 

|S-224*-8C  Filfd  12-8-80.  9  55  a.Ti) 
BILLING  CODE  OOOO-00-M 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Wednesday,  December  10. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  2:30  p.m.: 

Briefing  on  Storage  of  Low-Level 
Radioactive  Wastes  at  Power  Reactor 
Sites  (approximately  IV2  hours,  public 

meeting). 

ADDITIONAL  INFORMATION: 

Biicfmg  on  Development  of  Requirements  in 
a  Fire  Protection  Rule  for  Future  Plants. 
scheduled  for  2  p.m.,  December  3  was 
postponed. 

The  Briefing  on  Ice  Condenser  and  Mark  II 
Containments,  scheduled  for  10  a.m., 
Tuesday,  December  2.  was  held  at  10  a.m., 
Wednesday.  December  3. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

VValtor  Magee,  . 

Off'ce  of  the  Secretory, 
December  3, 1980. 

(S-2263-flO  filed  12-8-SO  3  M  pin] 
BILLING  CODE  7590-0  l-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  December  IX)  and  December  11. 

1980. 

STATUS:  Open/clased.  Wednesday. 

December  10  (Revised): 

1:30  p.m. 

Briefing  on  Storage  of  Low-Level  Radioactive 
Wastes  at  Power  Reactor  Sites 
(approximately  Vh  hours,  public  meeting) 
(previously  announced — note  time  change). 

3  ptv. 

Discussion  of  Indiaii  Point  Enforcement 

Action  (approximately  1''2  hours,  closed — 

exemption  7)  (additional  item). 

Thursday,  Decepiber  11: 

10  a.m. 


1  Rule— 10  ( 


Discussion  of  Final  ftule— 10  CFR  60— 
Disposal  of  High  Level  Radioactive  Waste 
in  Geologic  Repositories — Licensing 
ProcedufL's  (approximately  1 '/z  hours, 
public  meeting). 


2  p.m. 

1.  Discussion  of  Pjoposed  Rulemaking, 
"Qualification  of  Reector  Operators" 
(approximately  l''a  hours,  public  meeting). 

2.  Affirmation  Sossion  (approximately  20 
minutes,  public  meeting). 

a.  Affirmations, 

1.  Proposed  Narratne  Explanation  of  Table 
S-3. 

2.  Rulemaking  in  tO  CFR  Part  2. 

3.  PRM  from  Publif  Citizen  Litigation  Group 
on  Required  Levels  c>f  Financial  Protection 
(tentative). 

4.  Revised  Criteria  fi.T  States  (tentativp|. 

b.  Discussion  and  Vote  of  Above 
Affirmation  Items,  I|  Required. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHBOULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 


eic^rv. 


Walter  Magee, 

Of*  ICC  of  the  Secret 
December  4,  1980.     ' 

|S-.;2t):-80  Filed  IZ-S-Wi.  IM  pir.] 
BILLING  CODE  7590-014* 
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NUCLEAR  REGULATORY  COMMISSION. 

date:  December  12. 1980. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Friday, 

December  12: 


10  a.m. 

Meeting  with  TMI  Advisory  Panel 
(approximately  1V2  hours,  public  meeting) 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0  (Chainnan  Ahearne  not  present)  on 
December  5,  the  Commission 


determined  pursuant  to  5  U.S.C.  552 
b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules,  that  Commission 
business  required  that  affirmation  of 
Response  to  Duke  Power  Company  and 
Texas  Utilities  Generating  Company 
Request  for  Reconsideration  of 
Emergency  Planning  Rule,  held  that  day, 
be  held  on  less  than  one  week's  notice 
to  the  public.  The  Commission  voted  3-0 
[Commissioner  Bradford  not  present),  as 
above  on  November  26  to  affirm 
Changes  in  titles  for  board  Members: 
and  4-0  on  November  26  to  discuss  Final 
Rule— 10  CFR  60— Disposal  of  High 
Level  Radioactive  Waste  in  Geologic 
Repositories — Licensing  Procedures. 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  telephone  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

Walter  Magee, 

Office  of  the  Secretary. 
December  5.  1980. 

|S-;:61-80  Filed  i:-8-80:  3,12  pm) 
BILLING  CODE  7S90-01-M 
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OVERSEAS  PRIVATE  INVESTMENT 

CORPORATION. 

TIME  AND  DATE:  Meeting  of  the  OPIC 

Board  of  Directors:  Thursday,  December 

18,  1980  at  9  a.m.  (closed  portion):  10 

a.m.  (open  portion). 

PLACE:  Offices  of  the  Corporation. 

seventh  floor  board  room:  1129  20lh 

Street  NW.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meeting 

from  9  am.  to  10  3  m.  will  be  closfd  to 

the  public.  The  open  portion  of  the 

meeting  will  start  ai  10  a  m. 

MATTERS  TO  BE  CONSIDERED:  Cluaod  to 

the  public:  9  a.m.  to  10  a.m.: 

1.  Insurjnce  PrDject  in  Middle  East 
Country. 

2.  Insurance  Project  in  Central  American 
Country, 

3.  Discusr.ion  of  Energy  Recommendations 
by  the  N.S.C. 

4.  Claims  Reports. 

5.  Information  Reports. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public:  10  a.m.: 

1.  Approval  of  Minutes  of  Previous  Board 
Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION! 

Liformation  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  632-1839. 


December  8,  1980. 
Elizabeth  A.  Burton, 

Corporate  Secretary. 

|S-2255-«)  Filed  12-8-80:  1  00  pm) 
BILLING  CODE  3210-01-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Tuesday, 

December  9, 1980. 

place:  Conference  room,  500,  2000  L 

Street  NW.,  Washington,  D.C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 

Docket  No.  R80-1.  (Meeting  closed 

pursuant  to  5  U.S.C.  §  552b(c](10).) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  D.  Watson,  Information 

Officer,  Postal  Rate  Commission.  Room 

500,  2000  L  Street  NW.,  Washington, 

D.C.  20268.  Telephone  (202)  254-5614. 

1S-2246-.W  Filed  12-8-80:  9:46  am) 
BILLING  CODE  7715-01-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  10  a.m.  and  2:30  p.m., 

Wednesday,  December  10, 1980. 

PLACE:  Conference  room,  500,  2000  L 

Street  NW.,  Washington,  D.C. 

STATUS:  Closed  (10  a.m.)  and  open  (2:30 

p.m.). 

MATTERS  TO  BE  CONSIDERED: 

Closed  Meeting:  Issues  in  Docket  No.  R80-1. 

(Meeting  closed  pursuant  to  5  U.S.C. 

§  o52b(cJ  (10).) 
Open  Meeting:  Adoption  final  Rules  of 

Practice  for  Experimental  Mail 

Classification  Proposals. 

CONTACT  PERSON  FOR  MORE 
information:  D.  Watson,  Information 
Officer,  Postal  Rate  Commission,  Room 
500,  2000  L  Street  NW.,  Washington, 
D.C.  20268,  Telephone  (202)  254-5614. 

lS-2247-80  Filed  12-8-80;  9:48  am] 
BILLING  CODE  7715-01-M 

21 

POSTAL  SERVICE. 

Board  of  Governors 

Notice  of  Vote  to  Close  Meeting 

On  December  1, 1980,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  unanimously  (except  for  Mr. 
Babcock,  who  was  not  present  at  the 
time)  voted  to  close  to  public 
observation  portions  of  its  next  meeting, 
which  is  currently  scheduled  for  January 
8, 1981.  Each  of  the  members  of  the 
Board  voted  in  favor  of  closing  this 
meeting,  which  is  expected  to  be 
attended  by  the  following  persons: 
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Governors  Babcock,  Camp,  Ching. 
Hardesty,  Hughes,  Jenkins,  and  Sullivan: 
l^ostmaster  General  Bolger:  Deputy 
Postmaster  General  Benson;  Counsel  to 
the  Governors  Califano:  Secretary  to  the 
Board  Cox:  and  Senior  Assistant 
Postmasttir  General  Finch. 

A  portion  of  the  meeting  to  be  closed 
is  to  involve  a  discussion  of  the  election 
of  a  Chairman  and  Vice-Chairman  of  the 
Board.  The  Board  is  of  the  opinion  that 
public  access  to  this  discussion  would 
be  likely  to  disclose  inform.ation  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
m\  asion  of  personal  privacy. 

Accordii-yly.  the  Board  of  Go\ernors 
has  determined  that,  pursuant  to  section 
552b(c)[6)  of  title  5.  United  States  Code, 
and  section  7.3(f)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  bp  closed  is  exempt  fro.Ti  the 
open  meeting  requirement  of  the 
Coverment  m  the  Sunshine  Act  (5  U.S  C. 
§  552b(b)),  in  that  it  is  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  has  also  determined 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  this 
matter  be  open  to  the  public. 

In  accordance  with  section  552b(f)(ll 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that,  in  his  opinion,  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  section  552b(c)(6)  of  title  5,- 
United  States  Code  and  section  7.3(f)  of 
title  39,  Code  of  Federal  Regulations, 

A  second  portion  of  the  meeting  to  be 
closed  is  to  involve  a  discussion  of  plans 
for  administrative  and  adjudicative 
litigation  of  various  E-COM  issues, 
including  an  anticipated  proceeding 
before  the  Postal  Rate  Commission  to 
which  the  Commission  has  assigned 
Docket  No,  MC80-1  and  the  pending 
action  before  the  U,S.  Court  of  Appeals 
for  the  D.C.  Circuit  captioned  Governors 
V,  Postal  Rate  Commission. 

The  Governors  are  of  the  opinion  that 
public  access  to  the  discussion  would  be 
likely  to  disclose  matters  whose 
disclosure  would  be  inconsistent  with 
the  public's  interest  in  having  the 
Governors  candidly  discuss  these 
matters. 

Accordingly,  the  Go\ernors  have 
determined  that,  pursuant  to  section 
552l)(c)(10)  of  title  5,  United  Slates  Code, 
and  section  7,3(j]  of  title  39  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  in  that 


it  is  likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  and  that  the 
public  interest  does  not  require  the 
discussion  of  this  matter  to  be  open  to 
the  public. 

In  accordance  with  section  552b(r,'ij 
of  title  5,  United  States  Code,  and 
section  7.B(a)  of  title  39,  Code  of  Federal 
regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  might 
properly  be  closed  to  public  observation 
pursuant  to  552b(c)(10)  of  title  5,  United 
States  Code,  and  section  ''.3(1)  of  title  39, 
Code  of  Federal  Regulations. 

The  third  portion  of  the  meeting  to  be 
closed  involves  a  discussion  o^ 
developments  in  the  current  rate  case 
pending  before  the  Postal  Rate 
Commissirin  (Commission  Docket  No. 
R80-1).  1 

The  Board  is  of  the  opinion  that  public 
access  to  the  discussion  of  these 
developments  would  likewise  be 
inconsistent  with  the  public's  interest. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
532b(c1(10)  of  title  5.  United  States  Code, 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  in  that 
it  is  likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  and  that  the 
public  interest  does  not  require  the 
discussion  of  this  matter  to  be  open  to 
the  public. 

In  accordance  with  section  552b(f)[l) 
of  title  5,  United  States  Code,  and 
section  7, 6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  Genera!  Counsel  of  the 
LInited  States  Postal  Ser\  ice  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  might 
properly  be  closed  to  the  public 
observation  pursuant  to  552b(c)(10)  of 
title  5.  L'nited  States  Code,  and  section 
7.3(j)  of  title  39.  Code  of  Federal 
Regulations. 
Louis  .\.  Cox 
Secretary. 

IS-22SO-60  Filed  12-8-80:  10:00  am| 
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SYNTHETIC  FUELS  CORPORATION. 
ACTION:  Notice  of  meeting. 
SUMMARY:  This  notice  announces  a 
meeting  of  the  Board  of  Directors  of  the 
United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  tim.e.  date 
and  place  specified  below.  The 
Chairman  of  the  Board  may  entertain  a 


motion  during  the  meeting  to  close  a 
portion  thereof  insofar  as  it  relates  to 
matters  specified  in  Section  116(f)  (A 
through  C)  of  the  United  States 
Synthetic  Fuels  Corporation  Act  of  1980. 
Pub.  L.  96-294 

TIME  AND  DATE:  2  pm  on  December  22, 
1980. 

PLACE:  Continental  Room,  Embassy  Rou 
Hotel,  2015  Massachusetts  Avenue  NW., 
Washington,  D.C. 
PERSON  TO  CONTACT  FOR  MORE 
information:  Katherinc  McG.  Sullivan, 
United  States  Synthetic  Fuels 
Corporation,  1200  New  Hampshire 
.Avenue  NW.,  Washington.  DC.  20586 
(202)  653-^345. 

United  States  Synthetic  Fuels  Corporation. 
John  C.  Sawhill, 

Chairman  of  the  Board. 
December  4, 1980. 

tw^:-,u_nn  F  ltd  ;:-ft-80:  3  i:pm| 
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DEPARTMENT  OP  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parts  1-3V 
(DAC  76-24] 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 
ACTION:  Final  rule, 

SUMMARY:  This  dacument  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-24.  The  changes 
include  in-.pl'.'mentdtion  of  the  Contract 
Disputes  Act  of  1378  and  OfFP  Policy 
Letter  80-3,  use  of  women  owned 
business  concerns  and  clarifications  and 
amendments  to  coverage  on  small 
business  concerns. 
EFFECTIVE  DATE:  August  28.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Brannan,  Director.  Defense 
Acquisition  Reguletory  Council,  Room 
3D1080,  Pentagon,  Washington,  DC. 
20301.  Telephone  202-697-6710 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  .^a-iisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  I.  II,  and  ill,  of  the  Code  of 
Federal  Regulatiors.  The  July  1,  1979. 
revision  is  the  most  recent  edition  of 
that  title.  It  reflect^  amendments  to  the 
1976  edition  made  by  Circulars  "6-1 
through  76-19. 

The  Dopartmienl  of  Defense 
announced  the  prom.ulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31,  1979  (44  FR  77158).  At  that 
time,  the  Department  also  announced 
that  any  am.pnd.ments  made  to  ti'ie 
Regulrition  after  Circular  76-19  wt'iiid  be 
published  in  tiie  Federal  Register. 

Defense  Acquisition  Circular  76-23V 

This  document  contains  amendments 
to  the  Defense  Acqmsiti'jn  Rpgu!at-,on  in 
the  form  of  repidcement  pages  uhu.h 
were  included  in  D.AC  76-24,  issued 
August  29.  1980.  Vb.e  followirg  i:,  a 
siimmary  of  the  attiendment.-: 

Contract  Disputes  Act.  The  Contract 
Disputes  Aci  co\  arage  (1)  definos  a 
"cl  limi"  (ii)  pro'.ides  guidance  for  the 
payment  of  inteicfct  on  contractors' 
cldim.s:  (in)  differantuites  betvvren 
c'jims  arising  ur.der  a  contract  and 
cbims  related  lo  a  contract;  and  (iv) 
provides  criteria  fbr  unusij-il 
circumstances  requiring  continued 
performance  und^r  the  contract  pending 
final  resolution  nf  a  claim  or  similar 
actions. 


Women-Owned  Business  Concerns. 
Paragraph  1-708  and  the  clause  in  7- 
104.52  are  added  to  the  DAR  as  the  total 
DoD  implementation  of  OFPP  Policy 
Letter  10-4  and  Executive  Order  12138, 
concerning  the  use  of  women-owned 
business  concerns.  The  clause  in  7- 
104.52.  encouraging  the  use  of  women- 
owned  businesses  in  the  award  of 
subcontracts,  is  to  be  included  in  all 
contracts  exceeding  SlO.OOO  with  two 
limited  exceptions  as  indicated  in  1-708, 

Small  Business  Concerns.  The  Pub.  L. 
95-507  coverage  revises  the  material 
published  in  DAC  76-19  as  a  result  of 
comments  concerning  that  D.AC 
received  from  industry  and  Government 
agencies,  A  detailed  description  of  the 
numerous  changes  is  included  in  DAC 
76-24.  Am.ong  the  more  substantive 
changes  are  (i)  use  of  the  term  "sm.all 
business — small  puruh.ise  sct-.jside"  for 


"reservation: 


allowance  for  smiil! 


businesses  to  supply  dom.estic  large 
business  products  for  small  busmess — 
small  purchase  set-asides:  and  (iii) 
clarification  of  the  requirements  nf  the 
small  business  subcontracting  clause. 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacempnt  pages  from 
DAC  76-24.  The  number  at  the  top  of 
each  page  (for  example.  3,139)  identifies 
the  page  fiom  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom,  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  Ime  in  the 
right  margin  indicates  where  the 
amendment  is  located 

.■\doption  of  Amendments 

Therefore,  the  \^\\  1,  19"9.  edi'.ion  of 
the  Defense  Acq.jisitam  Regulation 
contained  m  32  CFR  Purts  1-39,  Volumes 
I,  11  and  ill.  is  amended  in  the  DAR 
paragraphs  indicated  by  substitu*ion  of 
the  replacement  pages  listed  in  the 
table: 


DAB  paragraph 


Replace.-nenl  pages 


Volume  I 


1-314 1:32.    1:32-A    thru    1  32-E,    1  33 

1,333 1:75 

1  335 1:75 

1  406 1:82  and  1:82-A 

1  701  1 1:107,  1  108,  1  108-A 

1-702   1:116 

1-704  1 1:120 

1    704  3 1-122  and  1  122-B 

1  -'04  4 1.122-E 

1      05  4 1:124  Ihru  1  128 

1-7055 1:129.  1  130,  1  133    1  137 

1-705  6 - 1139 

1-706.., 1:140 

1-706.1 1:140 

1-706  3 1:142-B.  1  142-C 

1-706  5 1:142-0 

1-7071 1:146,  1  146-A 

1    70'2 1  146-A, -B,  1  147,  1  148 


OAR  paragraph  Replacement  pages 

1-707  3 1:148.  1  148-A 

1-708   1:149 

1-1002  1 1:166 

2  201     2:16 

2-406  4 2:33  thru  2  36 

3-501      3:64.  3:64-A,  3  68-A 

3-510   3:76 

3-603  1 3:78,  3  79   3  79-A 

3-;?04  1  3  181 

Volume  II 

7.103  12 7  13  ihru  7  151 

7-104  14 7  52-A  thru  7  54-C 

7-104  52 7  110,  7  1 10- A 

7-104  82 7:125,  7  126 

7-203  9 7:182 

7-204  J7 7:204 

7  302  8  7:208 

7  303  51  7:238 

7  40^  9 7  253-A 

7-402  33 7  259 

7-602  26 7.286   7  267 

7  602  48 7  297 

7-60'  36 7:327 

7-60=  44 7:328 

7-60e  21  7:342 

7-60H  22 7:342 

'702  34 7;360 

7-702  52 7:361 

7-703  26 7:362 

7-^0?  46 7:364 

7--l;  40 7:366 

7-715  33 7:369 

7-802  5 7:374 

7-901  28 7:388 

7-902  1 7:388 

7-1902  19 7;#46 

7-1903  11  7:446 

7-2003  32 7  512    7  5-i2-A 

7-2003  74 7  526 


M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
\\'ashin;.ili!:i  Headquarters  Services. 
Department  of  Defense. 
December  3,  1980 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(Docket  No.  ERA'-R-80-0e) 

Voluntary  Guideline  for  ttie  Automatic 
Adjustment  Clauses  Standard  Under 
the  Public  Utility  Regulatory  Policies 
Act  of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  \'ntice  of  Voluntary  Guideline. 

summary:  Title  I  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
establishes  cert«in  Federal  purposes 
and  policy  standards  for  the  regulation 
of  electric  utilities  and  imposes  certain 
obligations  upon  State  regulatory 
authorities  and  certain  nonregulated 
utilities  with  resjpect  to  the  standards 
established  by  sections  111  and  113. 
Under  section  l3l  of  PURPA.  the 
Secretary  of  Energy  is  authorized  to 
prescribe  voluntary  guidelines 
respecting  consideration  of  the 
standards. 

On  April  24, 1080,  the  Department  of 
Energy  (DOE)  issued  a  Notice  of 
Proposed  Voluntary  Guideline  for  the 
Automatic  Adjustment  Clauses 
Standard  Under  the  Public  Utility 
Regulatory  Polides  Act  of  1978  (45  FR 
29234,  May  1. 19B0).  This  Notice 
discusses  in  the  Preamble  the  public 
comments  DOE  received  and  presents 
the  guideline  in  Its  final  form  as  the 
Appendix  hereto. 

FOR  FURTHER  INITORMATtON  CONTACT: 
Stephen  S.  Skjei,  Division  of  Rates  & 
Energy  Management,  Office  of  Utility 
Systems,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  N.W..  Room 
4016D,  Washiegton.  D.C.  20461. 
telephone  (203J  653-3913. 
William  L.  Webb.  Office  of  Public 
Information,  Bconomic  Regulatory 
Administratior.  Department  of 
Energy,  2000  M  Street,  NW,  Room  B- 
110,  Washington,  D.C.  20461. 
Telephone  (202)  653-4055. 
Arthur  Perry  Bruder,  Office  of  the 
General  Counsel,  Department  of 
Energy.  James  Forrestal  Building, 
Room  6B-144.  Washington,  DC.  20585, 
telephone  (202)  252-9516. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  8. 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Polides  Act  of  1978 
(PURPA),  Pub.  L,  95-617,  92  Stat.  3117  et 
seq.  (16  U.S.C.  2$01  et  seq.  )  as  one  part 
of  the  National  Energy  Act. 

Section  n3(b)(2)  of  PURPA 
establishes  a  standard  for  automatic 


adjustment  clauses.  The  standard, 
which  must  be  considered  by  State 
regulatory  authorities  and  certain 
nonregulated  utilities  in  a  manner 
specified  by  PURPA,  defines  an 
automatic  adjustment  clause  as: 

A  provision  of  a  rate  schedule  which 
provides  for  increases  or  decrcnses  (or  both), 
without  prior  hearing,  in  rates  reflecting 
ini;reases  or  decreases  (or  both)  in  costs 
incurred  by  .m  elccl'ir  t.tility   S  wM  term  does 
not  includi'  tin  mlerini  rate  whif.h  tultcs  effpct 
subject  to  d  laitr  dolerniination  of  the 
appropriate  a.-nount  of  the  rate. 

The  standard,  if  implemented, 
provides  that  no  electric  utility  may 
increase  any  rate  pursuant  to  such 
clause  unless  the  clause  meets  the 
requirements  of  PURPA  section  115(e). 
Section  115(e)  provides  that  an 
automatic  adjustment  clause  must  be 
determined  at  least  every  4  years,  by  the 
State  regulatory  authority  or 
nonregulated  electric  utility,  after  an 
evidentiary  hearing,  to  provide 
incentives  for  efficient  use  of  resources 
(including  incentives  for  economical 
purchase  and  use  of  fuel  and  electric 
energy),  and  must  be  reviewed  at  least 
every  2  years,  at  an  evidentiary  hearing, 
to  insure  the  maximum  economies  in 
those  operations  and  purchases  which 
affect  the  rates  to  which  the  clause 
applies. 

The  PURPA  conferees,  in  adopting 
these  provisions,  did  not  endorse  or 
encourage  the  use  of  automatic 
adjustment  clauses  nor  did  they  suggest 
that  the  use  of  automatic  adjustment 
clauses  was  inappropriate.  In  addition, 
the  conferees  did  not  indicate  a 
preference  for  inclusion  or  exclusion  of 
any  particular  item  in  an  automatic 
adjustment  clause. 

The  objective  of  an  automatic 
adjustment  clause  is  to  mitigate  the 
effect  on  utility  revenues  of  relatively 
volatile  cost  items  which  a  utility 
purchases  on  a  continual  basis.  The 
most  important  of  such  cost  items  is 
fuel. 

Generally,  there  are  two  basic 
circumstances  which  are  important  to 
consideration  of  automatic  adjustment 
clause  provisions.  First,  the  expense  for 
which  automatic  adjustment  is  allowed 
is  a  relatively  uncontrollable  and 
recurring  expense.  Second,  the  expense 
is  variable  with  the  volume  of  electricity 
sales;  otherwise  cost  allocation  is 
difficult  and  the  adjustment  cannot  be 
made  so  as  to  recover  for  the  utility 
precisely  the  increase  (or  decrease) 
which  has  occurred  in  operating  costs. 

The  inclusion  of  fuel  costs  in 
adjustment  clauses  is  intended  to  ensure 
the  stability  of  utility  earnings  as  fuel 
costs  rise,  while  permitting  rapid  credits 
to  consumers  if  fuel  costs  decline.  Fuel 


costs  are  particularly  significant 
because  they  account  for  a  substantial 
percentage  (over  50  percent  for  some 
utilities)  of  the  total  cost  of  supplying 
electricity  and  have  increased 
dramatically  in  recent  years.  For  this 
reason,  this  guideline  focuses  primarily 
on  an  automatic  fuel  adjustment  clause. 

While  a  fuel  clause  is  intended  to 
protect  a  utility's  earnings  stability,  it 
dots  not  ensure  that  a  utility's  fuel 
purchase  policies  and  practices  are  the 
most  economical  and  efficient  possible. 
In  fact,  fuel  adjustment  clauses,  in 
providing  for  automatic  pass-through  of 
certain  costs,  may  permit,  and  even 
foster,  inefficiency  in  fuel  procurement 
practices  and  other  utility  management 
decisions.  The  automatic  adjustment 
clauses  standard  established  by  PURPA 
is  intended  to  address  this  situation  by 
requiring  regulatory  authorities  to 
consider  and  make  determinations 
regarding  the  inclusion  of  efficiency 
incentives  in  automatic  adjustment 
clauses.  Section  131  of  PURPA  gives  the 
Secretary  of  Energy  the  authority  to 
prescribe  voluntary  guidelines 
respecting  consideration  of  the 
standards.  On  April  24, 1980,  DOE 
issued  the  proposed  Voluntary 
Guideline  for  the  Automatic  Adjustment 
Clauses  Standard  (45  FR  29234,  May  1. 
1960)  and  solicited  public  comment  for 
consideration  in  the  development  of  the 
final  guideline.  A  public  hearing  was 
held  in  Washington,  D.C,  on  June  19, 
1980.  Testimony  was  received  from  9 
speakers.  In  all.  oral  and/or  written 
comments  were  received  from  66 
respondents. 

DOE  evaluated  the  proposed  guideline 
in  light  of  each  of  the  comments 
received.  Part  II  of  the  Preamble 
describes  the  comments  received  and 
DOE'S  response.  The  guideline  does  not 
encourage  or  discourage  the  use  of  an 
automatic  adjustment  clause.  In 
addition,  except  for  certain  purchased 
power  transactions,  the  guideline  does 
not  suggest  that  any  particular  cost  item 
be  included  in  or  excluded  from  an 
automatic  adjustment  clause.  However, 
in  the  Preamble,  discussion  of  comments 
received  at  times  reflects  upon  the 
inclusion  or  exclusion  of  certain  items  in 
automatic  adjustment  clauses. 
Nonetheless,  ultimate  authority  for 
determining  what  to  include  in  an 
automatic  adjustment  clause  and  under 
what  circumstances  to  employ  such 
clauses  resides  with  the  State  regulatory 
authority  or  the  nonregulated  utility. 

II.  Discussion  of  Comments  and  DOE's 
Response 

The  following  is  a  discussion  of 
comments  received  on  the  proposed 
guideline  and  DOE's  response  to  these 
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comments.  The  discussion  is  organized 
according  to  the  four  issues  identified  in 
the  proposed  guideline  and  other  major 
issues  raised  by  commenters. 

A.  Provision  of  Incentives  for  Effective 
Fuel  and  Power  Procurement  Practices 

Many  comments  pertaining  to  this 
guideline  issue  addressed  the  subjects  of 
a'udits  and  potential  refunds.  Due  to  the 
number  and  variety  of  these  comments, 
they  are  discussed  separately  in  section 
E  of  this  part  of  the  Preamble.  The 
remaining  comments  on  this  guideline 
issue  dealt  with  automatic  adjustment 
clause  treatment  of  interchange  power 
transactions  and  fuel  and  power 
transactions  with  affiliates. 

With  respect  to  interchange  sales, 
commenters  asserted  that  profits  from 
such  sales  should  be  (a)  flowed  through 
in  full  to  ratepayers,  (b)  retained  in  full 
by  the  utility,  or  (c)  divided  between  the 
ratepayers  and  the  utility.  It  was  argued, 
on  one  hand,  that  ratepayers  should 
benefit  from  such  profits  because,  in  the 
event  of  less  sales  than  those  envisioned 
in  establishing  the  base  rates, 
ratepayers  would  be  required  to  pay  the 
fixed  charges  not  recovered  in  the 
interchange  sales.  On  the  other  hand, 
commenters  argued  that  the  utility 
should  retain  these  profits  as  an 
incentive  to  seek  out  opportunities  for 
interchange  sales.  In  addition,  they 
asserted  that  equity  holders  of  investor- 
owned  utilities  are  entitled  to  a 
"reward"  on  facilities  they  financed. 

Since  ratepayers  pay  for  the 
generation  plant,  they  should  benefit 
fully  from  any  profits  from  interchange 
sales.  Moreover,  if  costs  of  interchange 
purchases  are  passed  through  the 
automatic  adjustment  clause  to  the 
ratepayers,  it  would  be  inconsistent  to 
treat  profits  from  interchar.ge  sales  in  a 
different  manner.  Finally,  as  a  regulated 
corporation,  a  utility  should  se^k  out 
opportunities  for  profitable  interchange 
sales  to  reduce  generation  plant  costs  to 
its  ratepayers.  Nonetheless,  the  extent 
to  which  profits  from  interchange  sales 
are  to  be  flowed  through  to  the 
ratepaye.'s  is  a  local  issue  and  niusi  be 
decided  by  Stale  reg'jlatory  authorities 
and  nonregulated  utilities.  No  change 
has  been  made  to  the  guideline  in 
response  to  these  ccminents. 

With  respect  to  interchange  purchase 
of  power,  commenters  asserted, 
variously,  that  (a)  the  costs  of  all 
interchange  purchases  should  be 
included  in  automatic  adjustment 
clauses  calculations,  (b)  only  the  costs 
of  emergency  power  purchases  and 
economy  purchases  should  be  included 
in  such  calculations,  or  (c)  only  the  fuel 
component  of  purchased  power  costs 
should  be  included. 


All  the  costs  of  power  purchases 
which  are  made  to  displace  higher  cost 
self-generation  should  be  included  in 
automatic  adjustment  clause 
calculations  to  the  extent  such  costs  are 
not  included  in  the  base  rates. 
Permitting  only  a  percentage  of  such 
costs  to  be  passed  through  to  ratepayers 
would  create  a  disincentive  for  a  utility 
to  engage  in  cost  saving  purchases  and 
ultimately  result  in  higher  rates. 

The  question  of  automatic  adjustment 
clause  treatment  of  those  purchases 
which  do  not  displace  higher  cost  self- 
generation  is  more  complex.  Individual 
utility  circumstances  determine  the 
particular  reasons  for  such  purchases. 
For  example,  when  fuel  supply 
shortages  occur,  utilities  dependent  on 
impacted  fuels  can  stretch  their  supplies 
by  aggressively  engaging  in  interchange 
purchases  of  power  generated  from  non- 
impacted  fuels.  In  addition,  utilities  are 
encouraged  under  Section  202(a)  of  the 
Federal  Power  Act  to  enhance 
coordination  of  planning  and  operations 
with  other  utilities.  Such  coordination 
reduces  the  amount  of  needed  installed 
reserve  capacity  and  benefits  ratepayers 
and  utilities  while  increasing  the 
likelihood  of  interchange  purchases 
when  equipment  breakdowns  occur.  On 
the  other  hand,  large  non-cost  saving 
interchange  purchases  may  be 
attributable  to  serious  utility 
management  deficiencies  resulting  in  a 
pervasive  pattern  of  equipment  outages. 

The  proposed  guideline  took  the 
position  that  individual  utility 
circumstances  should  be  the 
determining  factors  in  automatic 
adjustment  clause  treatment  of  non-cost 
saving  power  purchases.  This  position 
has  not  been  cha.iged  in  the  final 
guideline. 

The  proposed  guideline  suggested 
careful  assessment  of  autorrci'.ic 
adjustment  factors  when  either  fuel  or 
purchased  power  is  obtainable  from  an 
affiliate  or  through  an  interlocking 
directorate  in  order  to  ensure  arms 
length  negotiations  and  reasonable 
prices  or  costs.  Several  comn-.c. Tiers 
were  concerned  that  the  gui  Ji-line  not 
discourage  entry  by  utilities  into  fuel 
production  activities  and  th.-.t  utilities 
not  be  arbitrarily  denied  full  pass 
through  of  affiliate  fuel  charges.  Other 
commenters  agreed  with  the  proposed 
guideline  that  fuel  transactions  between 
affiliates  should  receive  careful 
evaluation. 

The  guideline  does  not  discourage 
entry  by  utilities  into  fuel  production 
activities.  Investment  in  affiliate  fuel 
production  activities  may  provide 
needed  fuel  supply  assurance.  Such 
investment  may  also  sene  to  moderate 
the  cost  of  outside  fuel  purchases  by 


providing  cost  experience  useful  in 
negotiating  purchases  and  by  providing, 
in  effect,  a  ceiling  on  the  delivered  cost 
of  fuels.  However,  the  nature  of  affiliate 
transactions  requires  special  regulatory 
evaluation.  Accordingly,  no  changes 
have  been  made  to  the  guideline. 

One  conmienfer  suggested 
clarification  of  the  phrase  "lowest 
evaluated  long-term  fuel  price"  as  used 
in  the  guideline  in  the  context  of 
measuring  the  quality  of  a  utility's 
procurement  practices.  The  phrase  is 
intended  to  convey  the  concept  that  the 
lowest  quoted  price  may  not  always  be 
the  lowest  cost  of  fuel  for  a  utility  and 
its  ratepayers  when  other  factors  are 
taken  into  consideration.  For  example, 
the  evaluated  price  of  coal  may  take 
into  account  the  quoted  price.  Btu's/ton. 
quality  of  the  coal  (e.g..  ash,  sulphur, 
shale  content),  supplier  delivery 
performance  and  price  escalation 
provisions,  A  utility  should,  however,  be 
able  to  substantiate  its  decision  to 
choose  other  than  the  lowest  quoted 
price.  No  change  has  been  made  to  the 
guideline  in  response  to  this  comment, 
since  it  is  intended  that  regulatory 
authorities  have  considerable  flexibiUty 
in  determining,  with  respect  to 
individual  utility  circumstances,  the 
"lowest  evaluated  long  term  fuel  price." 

B.  Provision  of  Incentives  for  Economic 
and  Efficient  Generation  of  Electricity 

A  number  of  commenters  questioned 
whether  an  automatic  adjustment  clause 
is  an  appropriate  context  for  examining 
the  efficiency  of  utility  plant  operation. 
The  comments  ranged  from  whether  it  is 
possible  to  assess  operating  efficiency 
adequately,  to  whether  such  reviews  are 
even  necessary,  to  advocating  that  such 
reviews  be  undertaken  exclusively  in 
base  rate  proceedings. 

The  guideline  recommends  that 
utilities  and  regulatory  authorities 
identify  current  performance 
parameters,  establish  cost-effective 
goals  mindful  of  the  utility-specific 
operating  environment,  establish 
procedures  and  programs  to  achieve 
identified  goals  and  periodically  monitor 
progress  toward  achieving  these  goals. 
There  is  no  fundamental  barrier  to 
undertaking  such  an  effort  as  part  of  an 
automatic  adjustment  clause  process 
provided  the  performance  parameters 
are  evaluated  over  a  reasonable  time 
period. 

The  PURPA  standard  on  automatic 
adjustment  clauses  includes  the  specific 
criterion  that  such  clauses  be 
determined  "to  provide  incentives  for 
efficient  use  of  resources  (including 
incentives  for  economical  purchase  and 
use  of  fuel  and  electric  energy) "  by  the 
utility.  In  order  to  ensure  that  resources 
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are  used  efficiently,  performance  goals 
should  be  proposed  by  the  utility,  and 
evaluated  and  approved  by  the 
regulatory  authority.  Progress  in 
achieving  those  goals  should  be 
monitored  by  the  regulatory  authority. 
♦    Thp  approach  takan  in  the  guideline 
assures  ratepayers  that,  while  bills 
rapidly  respond  ta  changing  fuel  prices, 
all  reasonable  measures  are  being 
undertaken  by  the  utility  and  regulators 
to  minimize  fuel  costs. 

A  number  of  cortimenters  expressed 
concern  that  the  utility  performance 
efficiency  goals  recom.mended  in  the 
guideline  would  b«  interpreted  by 
regulators  as  suggesting  that  rigid 
p(!rformance  standards  be  made  a  part 
of  an  automatic  adjustment  clause 
process.  In  proposing  that  performance 
efficiency  goals  bfl  set,  DOE  is  not 
suggesting  that  prgcise  and  firm 
performance  standards  be  established. 
Any  such  goals  should  be  established  by 
the  utility  and  its  regulatory  authority  in 
the  context  of  the  operating  environment 
of  the  individual  utility. 

Performance  efficiency  goals  should  in 
particular,  be  evaluated  for  their 
implications  for  utility  operating 
decisions.  For  example,  adoption  of  a 
capacity  factor  starfidard  may  cause  a 
utility  to  forego  coBt-saving  electricity 
purchases  and  increase  on-system 
generation  in  order  to  achieve  a  high 
capacity  factor:  or  a  utility  may  be 
induced  to  unneceBsarily  purchase  high- 
cost,  high-purity  fuel  in  order  to  achieve 
a  non-cost  effecti\ife  high  plant 
availability  factor.  Thus,  setting  rigid 
performance  efficiency  standards  may 
induce  utilities  to  make  improper 
operating  decisiorw 

.Appropriate  changes  have  been  made 
to  the  guideline  to  clarify  that  individual 
utility  circumstanCe-s  should  determine 
the  goals  for  relevant  performance 
parameters  and  that  the  utility  should 
achieve  maximum  economic  efficiency 
over  time  (lowest  $/Mwh)  for  the  energy 
it  supplied.  The  guideline  suggests  that 
pldnt  data  available  from  the  Nuclear 
Regulatory  Commission  (NRC)  and  the 
National  Electric  Reliability  Council 
(NERC)  may  be  useful  in  establishing 
individual  goals.  The  guideline  does  not 
recommend  that  such  data 
automatically  be  adopted  for  this 
purpose.  In  addition,  the  final  guideline 
does  not  reference  the  Economic 
Regulatory  Administration  as  a  source 
fur  data  on  fossil  fuel  burning  plants 
since  the  primary  Bource  of  such  data  is 
the  NERC. 

Finally,  DOE  dilagrees  with  one 
commenter  v.fho  asserted  that 
membership  in  a  power  pool  assures 
that  the  least  costly  mix  of  generation 
and  purchased  power  will  be  used. 


Membership  in  a  power  pool  does  not 
ensure  that  fuel  is  purchased  at  the 
lowest  evaluated  cost  nor  does  it  ensure 
that  generation  units  are  maintained  for 
maximum  efficiency. 

C.  Incorporation  of  Automatic 
Adjustment  Charges  Into  the  Rate 
Structure 

A  number  of  commenters  asserted 
that,  fur  a  variety  of  reasons,  fuel 
adjustment  charges  should  not  be  based 
on  marginal  costs  or  time-of-use  rates. 
These  commenters  reasoned  that  (1) 
advocating  rates  based  on  marginal 
costs  is  irrelevant  and  inappropriate  to 
the  automatic  adjustment  clauee 
guideline,  (2)  not  enough  is  kpovvn  about 
designing  time-of-day  rates  with  a  fuel 
adjustment  charge,  or  (3)  marginal  cost 
based  fuel  (adjustment)  charges  are  not 
necessary,  especially  if  the  n.&nth-to- 
month  fluctuation  in  fuel  costs  is  small. 

Rate  structures  should  be  considered 
along  with  any  automatic  idjustment 
clause  which  adjusts  such  rates.  A 
utility's  rates  provide  the  best  incentives 
for  end-use  efficiency  (conservation) 
and  for  efficient  use  of  its  own  resources 
when  they  reflect  ma-i-ginal  costs.  The 
guideline  recommends  that  "ipecial 
attention  be  given  to  the  way  m  which 
fuel  adjustment  surcharges  affect  a 
utility's  rate  structure.  Such  surcharges 
should  not  distort  incentives  for  energy 
conservation  that  have  been 
incorporated  into  a  basic  rate  structure 
which  is  based  on  marginal  costs. 
Where  time-varying  rates  are  in  effect,  it 
is  important  to  maintain  the  appropriate 
onpeak/offpeak  price  differential.  The 
challenge  is  to  develop  a  procedure  for  a 
fuel  adjustment  surcharge  that  comes  as 
close  as  practicable  to  Cdptur.ng  the 
proper  differentials  in  both  fuel  prices 
and  generation  mix  used  in  different 
time  periods. 

One  way  to  handle  this  problem  is  to 
assign  surcharge  increases  to  rating 
periods  in  a  manner  which  reHects  the 
assumptions  about  fuel  use  '.hat  were 
made  when  base  rates  were  established. 
If.  in  the  basic  rate  structure,  the  use  of 
fuels,  by  rating  periods,  was  analyzed 
and  energy  costs  were  assigned  on  the 
basis  of  this  analysis,  the  du^omatic 
adjustment  surcharge  can  be  assigned  to 
rating  periods  in  a  similar  manner.  For 
example,  if  in  the  basic  rate  structure,  60 
percent  of  total  oil  fuel  costs  are 
identified  as  being  applicable  to  the 
onpeak  period,  then  60  percent  of  any 
surcharge  attributed  to  oil  would  also  be 
assigned  to  onpeak  useage  A  procedure 
of  this  type  can  only  be  employed  as 
long  as  surcharges  are  a  small 
proportion  of  total  energy  costs.  The 
basic  rate  structure  should  be  readjusted 


when  fuel  cost  changes  become  large. 
This  requires  no  change  to  the  guideline. 

Comments  were  almost  evenly 
divided  on  the  issue  of  zero-based  fuel 
costs,  where  the  entire  fuel  expense  is 
covered  in  the  adjustment  surcharge. 
Some  commenters  contended  that  zero- 
based  fuel  rates  promote  customer 
understanding  of  fuel  costs,  while  others 
agreed  with  the  proposed  guideline  that 
this  practice  may  be  misleading  to 
consumers.  Other  commenters  took  the 
position  that  whether  or  not  fuel  costs 
are  zero-based  is  inconsequential. 

DOE  does  not  agree  with  the  comment 
that  zero-based  fuel  costs  promote 
customer  understanding  of  fuel  costs. 
Rate  structures  should  clearly 
distinguish  between  the  level  of  the  fuel 
cost  component  at  the  time  rates  were 
last  approved  by  a  regulatory 
commission  or  nonregulated  utility  and 
the  current  fuel  adjustment  surcharge. 
Distinguishing  between  these  two 
components  of  fuel  costs  on  a 
customer's  bill  reduces  the  possibility 
that  misunderstandings  will  occur  about 
regulatory  treatment  and  review  of  fuel 
costs.  No  change  has  been  made  to  the 
guideline  in  this  area. 

Several  commenters  suggested  that 
the  fuel  adjustment  amount  be  based  on 
estimated  fuel  costs  with  a  provision  for 
subsequent  reconciliation.  With  this 
approach,  the  fuel  adjustment  surcharge 
may  move  accurately  reflect  both 
current  fuel  costs  and  customer  usage. 
However,  a  number  of  regulatory 
jurisdictions  prohibit  the  use  of 
estimated  costs.  The  guideline  does  not 
take  a  position  on  this  approach. 

A  number  of  comments  were  received 
on  the  impact  of  deferred  fuel 
accounting  and  regulatory  lag  on 
incorporating  fuel  adjustment  charges 
into  the  rate  structure.  Som.e 
commenters  raised  objections  to  the  use 
of  deferred  fuel  accounting  by  regulatory 
authorities,  arguing  that  it  violates 
ratemaking  fundamentals  and  may  be 
illegal  as  retroactive  ratemaking. 

The  guideline  does  not  express  a 
position  on  the  use  of  deferred  fuel 
accounting.  The  State  regulatory 
authorities  and  nonregulated  electric 
utilities  should  determine  the 
appropriateness  of  deferred  fuel 
accounting  considering  individual  utility 
circumstances. 

A  number  of  commenters  observed 
that  regulatory  lag  cannot  be  entirely 
avoided  in  the  normal  ratemaking 
process  and  may  create  an  incentive  to 
cost  minimization. 

Regulatory  lag  usually  does  exist  and 
to  some  extent  may  provide  an  incentive 
for  the  utility  of  minimize  costs.  On  the 
other  hand,  an  automatic  adjusimenl 
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procedure  which  permits  current  pass- 
through  of  costs,  subject  to  regujltory 
review,  also  provides  a  cost 
minimization  incentive.  In  addition, 
regulatory  lag  may  cause  distortions  in 
the  price  signals  provided  by  rates,  and 
impair,  on  a  continuous  basis,  a  utility's 
ability  to  earn  its  allowed  rate  of  re'urn. 
Lags  in  the  pass-through  of  fuel  costs  to 
customers  should  be  minimized.  The 
guideline  h.is  been  modified  to  reflect 
this  position. 

Several  commcrteis  observed  that  an 
automatic  adjustment  clause  should 
reflect  energy  requirements  (line  losses) 
of  the  ratepayers  served  by  customer 
class. 

Line  losses  attributable  to  a  prim.ary 
service  customer  would  usually  be  less 
than  for  a  secondary  service  customer. 
Therefore,  to  allocate  more  accurately 
the  actual  costs  of  starving  cai;h 
cuiitcmer  class,  voltage  level  should  be 
considered  in  the  fii'/l  adjustment 
surcharge.  The  g'jidclinc  has  been 
modified  to  reflect  this. 

D.  Incentive  for  Displacement  of  Scarce 
Fossil  Fuels  in  the  Generation  IvJlx 

Several  commenters  suggested  that,  as 
an  incentive  for  rrpl.'icempnt  of  oil  and 
gas-fired  capacity,  a  pL'n,ilty  (such  as 
less  than  700  perc»^nt  pass-through)  be 
imposed  on  oil  and  gas  fuel-co.sl 
recovery.  One  commenter  reccmipended 
that  a  coal  conversion  su' charge  be 
included  in  au'.om.itic  adjustment 
calculations  to  stimulate  coal 
conversion. 

The  objective  of  an  automafic 
adjustment  clause  is  to  mitigate  the 
effect  on  utility  revenues  of  relatively 
volatile  cost  items  which  a  utility 
purchases  on  a  continual  basis.  .A  coal 
conversion  surchart'^  pro\  ision  or  a 
selective  penalty  for  certam  fuels  may 
undermine  this  purpose.  In  addition, 
partial  recovery  of  actual  expenditures 
provides  ratepayers  wiih  price  signals 
which  do  rot  reflect  the  actual  cost  of 
service  and  may  impair,  on  a  continuous 
basis,  a  utility's  ability  to  cam  its 
allowed  i  \\e  of  return.  Therefore, 
neither  a  coal  conversion  surcharge  nor 
a  selective  penalty  for  certain  fuels  is 
recommended  in  trie  guideline. 

Some  commenters  staled  that  the 
guidelines  should  clearly  indicate  that 
autumalic  fuel  adjustment  clauses 
should  not  be  used  to  aid  utilities  in 
dealing  with  cash  fiovv  problems  created 
by  their  construction  programs. 

The  guideline  recommends  that  the 
automatic  fuel  adjuslment  charge  should 
track  fuel  and  certain  puwer  transaction 
costs.  Inclusion  of  other  utility 
expendituies  in  an  automatic 
adjii.c'ment  clause  is  a  local  issue  to  be 


decided  by  the  State  regulatory 
authority  or  the  nonregulated  utility. 

Several  comm.er.ters  contended  that 
the  guidelines  is  not  the  proper  vehicle 
for  encouraging  the  replacement  of 
scarce  fossil  fuels  with  more  abundant 
domestic  fuels. 

Incentives  for  efficient  use  of 
resources  should  mclude  inc(;ntives  to 
improve  the  efficiency  of  utility 
operations  In  many  cases,  with  curi>ent 
prices,  the  use  of  oil  and  natural  gas  in 
baseload  units  is  economically 
inefficient.  The  Stale  regulatory 
authority  and  nonregulated  utility 
should  detenuine  the  impact  an 
automafic  adjustment  clause  has  on 
encouraging  the  continued  use  of  high- 
cost  fuels  in  the  generation  mix  and  act 
accordingly  tov.'ard  minimizing  overall 
costs  of  genera;ion.  Therefore,  it  is 
appropriate  for  the  guideline  to 
advocate  that  special  attention  be  given 
in  automiatic  adjustment  ciause 
proceedings  to  oii  una  gas  cost  chaiig.>s 
to  ensure  ihaf  utilities  are  sensitive  to 
minimizing  total  generation  costs  over 
fime.  Accordingly,  no  change  has  been 
made  to  the  guideline  as  a  rest?;!  of 
these  comments. 

A  commenter  observed  that  spent  fuel 
disposal  costs  are  fuel  related  and 
should  be  included  in  ibe  fuel 
adjustment  clause. 

Such  costs  are  conirollaijie  6T\q  are 
more  appropriately  included  in  the  base 
rates.  However,  the  treatment  of  spent 
fuel  disposal  costs  is  a  mattei  for  the 
State  regulatory  authorities  or 
n(mregulted  utility  to  decjd^>  and  is  not 
addressed  in  the  fin.-i!  guiuehns-s. 

E.  Accounting  and  Management  Audits 

The  comments  submitted  to  DOE  raise 
two  areas  of  concern:  (1)  the  nature  and 
scope  of  audits,  and  (2)  the  advi.^abiliiy 
of  refunds. 

(1)  Audits.  The  proposed  guidelines 
recommended  that  review  of  a  utility's 
m.anagement  activities  and  procurement 
practices  include  an  account  audit  of 
fuel  transactions  and  a  mantigcment 
audit  of  procuremeni  practices.  Many 
comm.enters  supported  this 
recommendatiori  but  made  a  number  of 
suggestions  or  modifications.  Several 
cominenters  offered  suggestions 
regarding  the  frequency  of  audits.  Sor.ie 
co:nmtnters  reasoned  ihat  frec,uent 
management  audits  are  not  necessary  or 
justified,  since,  ge.nerally.  the  operations 
of  an  ele'^tric  utility  do  not  change 
drastically  over  a  short  period  of  time. 

The  guideline  recommends  that 
management  audits,  as  they  rfc'iale  to  the 
operation  of  an  automatic  adjustment 
clause,  should  be  performied  every  4 
years  unless  individual  utility 
circumstances  warrant  more  frequent 


audits.  The  recommendations  developed 
as  part  of  a  management  audit  should,  if 
appropiiate,  be  implemented  after  an 
evidentiary  hearing.  In  addition,  an 
interim  review  of  the  utility's  current 
m.anagement  practices,  rela!i\  e  to  the 
operation  of  an  automatic  adjustment 
clause,  should  be  undertaken  at  an 
e\  identiary  hearing  every  2  years,  or 
more  frequently  ai  the  discretion  of  the 
regulatory  authority.  Such  interim 
management  reviews  should  imJude  a 
co^r.pariscn  of  the  utility's  current 
practices  with  the  recommenddiions 
inr^plemcnted  after  the  management 
audit.  Account  audits  should  be 
perform.ed  as  frequently  as  the 
regulatory  authority  considers 
necessary.  It  is  DOEs  opinion  that  this 
recommended  audit/reviev;  p.'occdure. 
combined  with  an  evidentiary  hearing, 
is  an  effective  means  of  carrying  out  the 
pro  V  isions  of  section  llSfe)  .jf  PURPA. 

Several  com.menters,  whde  rnjiporting 
the  use  of  management  and  occcant 
audits,  were  concerned  that  audits  may 
be  used  to  judge  retrospectively  whether 
utility  operations  were  carried  out 
{•erfectiy,  and  that  the  scope  cf  the 
proposed  audits  may  be  unnecessarily 
broad.  One  ccmmL-nter  suggested  (1)  an 
initial  management  audit  of  a  utJitys 
purchasing  practices:  and.  (2) 
subsequent  reviews  to  ascertain  thai 
approved  practices  are  being  observed. 

As  indicated  above,  the  guidehnes 
differentiates  between  a  prior  year 
management  audit  and  an  interim 
management  review.  The  fomicr  would 
ser'.  e  to  establish,  after  an  evidentiary 
hearing,  accpetable  fuel  and  purchased 
power  procurement  and  generation 
practices  for  the  utility.  The  interim 
management  review,  conducted  at  an 
e\  identiary  hearing,  would  service  to 
determine  if  the  utility's  current 
procurement  activities  are  in  compliance 
with  these  practices.  The  scope  and 
depth  of  both  the  management  audit  and 
the  interim  management  review  should 
be  determined  by  the  regu!ator\' 
authority  in  accordance  with  its  needs 
and  the  particular  situation  of  the  utility. 
No  change  has  been  made  to  the 
guidelines  regarding  account  audits, 
since  periodic  account  audits  are 
necessaiy  to  ensure  the  accujocy  of  a 
utility's  records  concerning  fuel  and 
power  transactions. 

A  number  of  comm.enters  opposed  the 
guideline  requirement  for  account  and 
management  audits  of  utilities  or 
contended  that  such  audits  should  be 
subject  to  a  cost/benefit  analysis.  Other 
commenters  contended  that  utilities 
should  participate  in  the  selection  of 
auditors 

Account  and  management  audits, 
conducted  by  auditors  independent  of 
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utility  control,  cooceming  utility 
operations  are  on«  method  to  "insure 
the  maximum  economies  in  those 
operations  and  purchases  which  affect 
the  rates  to  which  such  [automatic 
adjustment]  clause  applies"  (Section 
115(e)  of  PURPA).  The  automatic  flow- 
through  of  a  substantial  portion  of  the 
costs  a  utility  incurs  necessitates  the 
adoption  of  a  review  process  to  insure 
that  consumers  art  protected  from 
unjustified  activities  on  the  part  of  the 
utility. 

One  commenter  observed  that  public 
participation  in  the  audit  process,  as 
mentioned  in  the  proposed  guideline,  is 
not  advisable  since  a  number  of 
procurement  activities  are  confidential 
in  nature,  i.e..  bid  offerings,  contract 
terms,  etc. 

The  regulatory  authority  should 
determine  the  scope  of  public 
participation  in  any  audit  or  review 
process  to  protect  the  interests  of  both 
the  utilHy  and  the  ratepayers. 
Consequently,  the  guideline,  both 
proposed  and  final,  suggest  "appropriate 
opportunities"  for  public  participation. 

A  suggestion  was  made  that  joint 
audits  be  performed  in  the  case  of  raulti- 
jurisdictional  utilities. 

Since  there  are  potential  economic 
advantages  to  joint  audits,  this  approach 
may  be  considered  and  adopted  at  the 
discretion  of  the  regulatory  authorities. 
However,  the  guideline  expresses  no 
position  on  this  is$ue. 

(2)  Refunds.  A  number  of  commenters 
contended  that  refunds  to  ratepayers 
should  not  be  required  under  any 
circumstances.  In  support  of  this 
position,  commenters  argued  that  the 
threat  of  refund  would  result  in 
increased  costs  of  capital  and  would 
undermine  a  utility's  financial  stability. 
On  the  other  hand,  several  commenter.s 
agreed  with  the  proposed  guidelines 
position  on  potential  refunds. 

To  establish  clear  and  fair  practices 
for  procurement  of  fuel  and  power  is  an 
appropriate  function  of  regulators.  To 
the  extent  utility  rtianagement  fails  to 
follow  such  practices,  an  increase  in  the 
risk  to  investors  and  thus  an  increase  in 
the  cost  of  capital  is  also  appropriate.  If 
a  utility  has  the  benefit  of  an  automatic 
adjustment  clause;  it  should  be  expected 
to  engage  in  efficient  fuel  and  power 
procurement  activities.  It  is  the 
responsibility  of  the  regulatory  authority 
to  determine  which  costs,  if  any.  are 
unjustified  based  on  the  account  audit 
and  interim  manajement  review  of 
current  procuremgnt  practices. 

One  commenter  suggested  that  since 
the  proposed  guideline  provides  a 
penalty  for  poor  performance,  a  reward 
should  be  provided  for  exceptionally 
good  performance, 


With  an  automatic  adjustment  clause, 
a  utility  is  given  an  extraordinary 
opportunity  to  quickly  recover  increased 
costs  associated  with  a  major  portion  of 
its  revenues.  Concomitant  with  this 
opportunity  is  a  responsibility  to  act  in  a 
prudent  manner. 

Several  commenters  suggested  that 
prospective  adjustments  to  a  utility's 
authorized  rate  of  return,  as  opposed  to 
refunds,  should  be  the  procedure  for 
dealing  with  imprudent  or  fraudulent 
(unjustified)  automatic  adjustment 
clause  activities. 

The  fuel  adjustment  revenue  may 
have  a  different  impact  on  various 
classes  of  ratepayers.  Adjusting  the  rate 
of  return  to  deal  with  adjustments 
attributable  to  unjustified  activities  may 
raise  cost  allocation  questions  in  terms 
of  who  paid  the  over-charge  and  who 
receives  the  benefits  of  a  lower  overall 
rate  of  return.  In  addition,  it  is  more 
appropriate  to  relate  the  penalty 
(refund)  to  the  relevant  activity 
(unjustified  past  fuel  and  purchased 
power  transactions). 

Some  commenters  contended  that  an 
automatic  adjustment  clause  which 
contains  a  refund  provision  is.  in  effect, 
an  interim  rate  which  is  excluded  from 
the  PURPA  section  115(e)  provisions. 

The  use  of  a  refund  mechanism  as  a 
means  for  enforcing  automatic 
adjustment  clause  requirements  does 
not  constitute  an  interim  rate.  Moreover, 
there  is  nothing  in  the  legislative  history 
of  PURPA  to  indicate  that  Congress 
intended  to  equate  the  possible  use  of  a 
refund  in  this  manner  with  the  operation 
of  an  interim  rate. 

One  commenter  asserted  that  a 
provision  for  refunds  may  be  illegal 
under  the  laws  of  certain  States. 
Another  commenter  recommended  that 
any  refund  obligation  should  be  limited 
with  respect  to  time  and  a.T.ount 

Although  the  fi.'^.al  guideline 
recommends  that  the  utility  have  a 
potential  refund  obligation  of  unjustified 
fuel  and  power  procurement  expenses,  it 
contains  no  recom.mendEitions  regarding 
specific  details  of  a  refund  provision. 
The  regukitury  authority  operating 
within  a  State  should  esiablish  a  refund 
provision  only  to  the  extent  permitted 
by  and  consistent  with  applicable  law. 
In  addition,  the  regulatory  authority 
should  determine  how  its  particular 
lefund  provision  should  operate. 

F.  Design  of  an  Automatic  Adjustment 

Clause 

A  majority  of  commenters  argued  that 
regulatory  review,  as  opposed  to  a  fuel 
price  index,  is  the  appropriate  method 
for  providing  incentives  for  effective  fuel 
and  purchased  power  procurement 
practices  and  for  efficient  generation  of 


electricity.  In  the  proposed  guideline 
DOE  had  requested  comments  oh  the 
fuel  price  index  as  a  means  of 
incorporating  incentives  into  a  fuel 
adjustment  clause.  The  final  guideline 
does  not  recommend  the  fuel  price  index 
approach  at  this  time. 

Some  commenters  recommended  that 
an  automatic  adjustment  clause  be 
designed  to  provide  less  than  100 
percent  recovery  of  fuel  cost  increases. 

This  approach  may  be  inconsistent 
with  the  purpose  of  an  automatic 
adjustment  clause.  In  addition,  partial 
recovery  of  actual  expenditures 
provides  ratepayers  with  price  signals 
which  do  not  reflect  the  actual  cost  of 
service  and  may  impair,  on  a  continuous 
basis,  a  utility's  ability  to  earn  its 
allowed  rate  of  return.  Therefore,  partial 
recoveries  of  fuel  costs  should  be 
minimized. 

Several  commenters  suggested  that 
increases  (or  decreases)  in  fuel  costs 
should  not  be  automatically  passed 
through  to  ratepayers  unless  such  cost 
changes  exceed  a  certain  percentage 
and  are  approved  by  the  appropriate 
regulatory  body. 

This  position  is  not  adopted  in  the 
guideline  because  changes  in  fuel  costs 
should  be  passed  through  to  ratepayers 
as  rapidly  and  accurately  as  possible  in 
order  to  iceep  costs  and  revenues  in 
balance  as  well  as  to  provide  ratepayers 
with  correct  price  signals.  In  addition, 
during  periods  of  volatile  fuel  cost 
fluctuations,  such  a  procedure  could 
result  in  frequent  hearings  which  could 
excessively  burdensome  and  costly  to 
the  utility  and  to  the  regulatory  body. 

Several  commenters  suggested  that 
the  guideline  be  expanded  to  provide 
explicit  guidance  on  other  types  of  costs, 
other  than  fuel  related,  which  might  be 
included  in  an  automatic  adjustment 
clause. 

As  mentioned  above,  there  are  two 
basic  circumstances  which  are 
important  to  consideration  of  autom.atic 
adjustment  clause  provisions.  First,  the 
expense  for  which  automatic  adjustment 
is  allowed  is  a  relatively  uncontrollable 
and  recurring  expense.  Second,  the 
expense  is  variable  with  the  volume  of 
electricity  sales;  otherwise  cost 
allocation  is  difficult  and  the  adjustment 
cannot  be  made  so  as  to  recover  for  the 
utility  precisely  the  increse  (or  decrease) 
which  has  occur.Td  in  operating  costs. 
Fuel  costs  clearly  and  directly  meet  both 
circumstances.  While  an  automatic 
adjustment  clause  may  be  the 
appropriate  vehicle  for  recovery  of  other 
than  fuel  costs,  the  guideline  has  not 
been  expanded  to  identify  such  costs 
explicitly.  Most  non-fuel  costs  are  more 
appropriately  treated  within  the  basic 
rate  case  framework. 
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G.  Need  for  an  Automatic  Adjustment 
Clause 

Several  commenters  cautioned  that 
the  guideline  should  not  undermine  the 
basic  purpose  cf  the  automatic 
adjustmen;  clause  which  is  to  stabilize 
the  financial  condition  of  utilities. 

An  automatic  adjustment  clause  is 
intended  io  recover  (or  refund) 
legitimate  costs  vvhich  change 
significantly  be!w»ien  rate  cases.  The 
clause  shruld  not  become  a  financial 
prop  or  ca*ch-a!'  v,h:ch  ciicumvents 
thorough  regulatory  review.  The 
guideline  provides  advice  to  regulators 
on  incenti'.'es  for  effective  fuel 
procurement  practices  and  for  the 
efficient  ard  econo.mic  generation  of 
electricity  while  rot  undermining  the 
basic  purpose  ef  the  autom.3tic 
adjufitmenJ  cla'iise. 

A  number  of  commenters  contended 
that  a  fuel  adjustmert.clausp  is 
unnecessary  for  utilities  not  faced  with 
volatile  and  uncontrol'abie  changes  in 
fuel  costs  Other  con--"enters  indicated 
that,  because  fufl  cost  revenues 
dominate  iifiljly  cash  flow  any 
appreci.ibie  lag  in  the  recovery  of  these 
costs  wGuSd  be  extremely  detrimental  to 
the  future  q>^  vhe  'ijtility  industry. 

Dependicr.'g  CE  the  type  of  fuel  used 
and  otheT  faciOis.  the  need  for  an 
automatic  adfasiment  clause  differs 
from  one  li'iSity  tc  another  The  issue  of 
the  need  fcr  a'l  au'omafic  adjustment 
clause  is  not  properly  within  the  scope 
of  this  g'j,ide!'ne:  it  is  an  issue  which 
should  be  addressed  by  the  regulatory 
authomj  fdm!;:aT  with  the  particular 
circumstan.-e?  o?  the  utility  concerned. 

III.  PI:RP.\  Guideline  for  the  Automatic 
Adjustment  Clauses  Standard 

The  appendix  to  this  notice  contains 
the  fmai  guideline.  The  guideUne  is 
adopted  as  proposed  except  for  the 
modifications  described  above  and 
minor  clarifying  and  conforming 
modifi.-:at!on3. 

(Public  I'tifily  Regulatory  Policies  Act  of 
1978.  Pub   L  05-617.  92  Staf.  3U7  et  scq.  (16 
U.S.C.  ZC'i  ot  se<j.):  Department  of  Energy 
Organization  Act,  Pub.  L  95-91  (42  U.S.C. 
7101  etseq.)] 

Issued  in  Washington,  D  C,  on  December  3, 
1980. 

Hazel  R.  RoIHns, 

Administiclor,  Economic  Reguhlory 
A  dinin:strot:on. 

Appendix.— PrRP.\  Voluntary 
Guideline  .Number  3:  .'Vutomatic 
Adjuslmfint  Clauses 

A.  Introduction 

On  November  8, 1978.  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Pol.cies  Act  of  1978 


(PURPA),  Pub  L  95-61".  92  Siat.  3117  et 
seq.  (16  U.S.C.  2601  e:  seg.)  as  one  part 
of  the  National  Energy  Act, 

Section  113(b)(2]  cf'PURPA 
establishes  a  8tar.dr.:cr  for  automatic 
adjustment  clauses  foi  S  ate  regulatory 
authorities  and  certain  nonregulated 
electric  utilities  The  standard  provides 
that  nc  electric  utility  may  increase  any 
rate  pursuant  tc  an  a'jtc.malic 
adjustment  cia-jse  unless  such  clause 
meets  the  requ-remenif  se!  forth  in 
PURPA  section  115ieY  .A.ulomat:c 
adjustment  cia-J5es  art  tanff  p.-o\  isions 
that  perr.iit  eiectric  u:i:i::es  to 
incorporate  changes  m  selected  costs — 
the  most  impor:ant  ar.d  largest  of  which 
is  fuel  costs — ir.tc  tr-:;-"-  rates  without 
going  th.'-ougr:  £  f^ii  r,'^te  hearing.  The 
adjustments  io  rates  tha'.  occur  under 
these  clause;  ere  ir.'iT.aed  te  protect  an 
electric  utility's  financial  condition  from 
large  unavoidable  cost  changes  which, 
because  of  theii  frequency  are  difficult 
and  costly  for  regulatory  authorities  to 
deal  with  in  a  timely  manner. 

Under  secUon  115(e)  of  PURPA  an 
automatic  adjustment  cia'jsc  is  defined 
as: 

A  provision  of  a  rj.>t  schedaie  v^hich 
provides  for  increases  or  d&creases  (or 
both],  without  prior  hearing,  in  rates 
reHecting  incrtdses  cr  dc-cieases  [oi 
both)  in  costs  incurred  by  an  elsctric 
utility.  Such  ttnr.  does  not  Includt  dv. 
intfri.rc  ratt  whjch  takes  effect  subject 
to  late:  detemiiaatioa  of  the  appiopriate 
amount  of  die  rate. 

Section  115(e)  further  requires  that  an 
automatic  adfustment  clause  which  is 
consistc;"!  with  the  standard,  mus:  be 
determined,  at  least  every  4  years,  by 
the  State  regulatory  authority  or 
nonregulated  electric  utility,  after  an 
evidentiary  hearing.  So  provide 
incentives  for  efficient  use  of  itsources 
(including  incentives  for  economical 
purchase  and  use  of  fuel  and  electric 
energy),  and  must  be  reviewed  at  least 
every  2  years,  at  an  evidentiarj'  hearing, 
to  insure  the  maximum  economies  in 
those  operations  and  purchases  which 
af.^act  the  rates  to  which  the  clause 
applies. 

Although  the  standard  is  primarily 
procedural  in  its  orientation,  it  does 
clearly  indicate  tha:  incentives  for  the 
economical  purchase  and  use  of  fuel  and 
electric  energy  shoula  be  part  of  any 
automatic  adjustment  clause.  Such 
incentives  may  be  provided  through 
regular  public  review  and  in-depth  staff 
analysis  of  utility  fuel  procurement 
practices  ana  use  of  generating 
resources. 

In  addition,  incentives  for  the  efficient 
use  of  resources  may  also  em.erge  as  a 
consequence  of  the  rates  charged  for 
electricity.  Electric  utility  rates  based  on 


marginal  costs  confront  users  with  a 
price  for  electricity  which  more  closely 
reflects  the  cost  of  the  fuel  used  in  its 
generation  than  rates  based  on  a\erage 
cost.  If  electric  energy  must  compete 
with  other  sources  of  energj'  on  its 
economic  merits,  through  a  system  of 
marginal  cost-based  rates,  utilities  will 
have  strong  incentives  to  purchase  and 
use  fuels  economically. 

B.  Coverage 

This  guideline  covers  the  PURP.'\ 
standard  on  automatic  adjustmen! 
clauses  and  applies  specifically  to  all 
automatic  fuel  adjustment  clauses  for 
covered  electric  utilities. 

C  Definitions 

As  used  in  this  guideline,  except  as 
otherwise  specifically  provided — 

"Automatic  adjustm.ent  clause"  means 
a  provision  of  a  rate  schedule  which 
provides  for  increases  or  decreases  (or 
both),  without  prior  hearing  ;n  rates 
ref.ecting  increases  or  decre-.sc>    or 
both)  in  costs  incurred  by  an  t  lee  uric 
utility.  Such  terra  does  not  ir.:  iude  an 
interim  rate  which  takes  eifet.l  subject 
to  a  later  determination  of  L^e 
appropriate  amount  of  the  rate 

"Electric  consumer"  meani  any 
person,  State  agency  or  Federal  agency 
to  which  electric  energj'  n  sold  other 
th.in  for  purposes  of  resale. 

"Electric  utility"  means  any  person. 
Slate  agency,  or  Federal  agen'-y  which 
sp'ls  electric  energy. 

"Nonregulated  electric  u*...'>    ,-•:..'- 
any  electric  utility  other  thur.  a  S'ate 
regulated  electric  utility. 

■Rate"  means  (a)  any  pnce.  rate, 
charge,  or  classification  made, 
demanded,  observed,  or  received  with 
respect  to  sale  of  electric  energv  by  an 
electric  utility  to  an  electric  consumer, 
(b)  any  rule,  regulation  or  practice 
respecting  any  such  rate,  charge  or 
classification,  and  (cl  any  contract 
pertaining  to  the  sale  of  electric  energy 
to  an  electric  consumer. 

"Rate  schedule"  means  the 
designation  of  the  rates  which  an 
electric  utility  charges  for  electric 
energy. 

"State  agency"  means  a  State, 
political  subdivision  thereof,  and  any 
agency  or  instrumentality  cf  either 

"State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
electric  energyty  any  electric  utility 
(other  than  such  State  agency),  and  in 
the  case  of  an  electric  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley 
Authority. 
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Incentives  which  are  established  by 
regulators  must  be  carefully  designed. 
They  can  promote  the  effecient  use  of 
resources,  but  they  can  also  place  a 
utility  in  a  position  where  its  continued 
ability  to  provide  reliable  service  to  its 
customers  is  jeopardized.  Extreme 
financial  disincentives  can  seriously 
imperil  a  utility's  cesh  flow  and  thus  its 
ability  to  provide  needed  manintenance 
on  its  existing  plants  and  equipment, 
and  finjinne  construction  projects 
needed  to  meet  increasing  demands  for 
electricity  or  displace  existing  oil  or  gas 
fired  generating  e«|)acity.  Therefore,  in 
designing  incentiv*5  for  incorporation 
into  an  automatic  a\^justment  clause,  it 
is  important  to  consider  whether  the 
incentives  would  ttnd  to  impede  a 
utility's  ab.lity  to  provide  reliable 
service.  ^ 

This  guideline  is  organized  aro.und 
four  major  issues  which  State  regulatory 
authorities  and  nonregulated  utilities 
should  address  in  Iheir  consideration  of 
the  automatic  adjuEtment  clauses 
standard  to  deterniine  if  a  utility  is 
achieving  the  highest  levels  of  economy 
and  efficiency  in  fuel  procurement  and 
system  opprations.  There  are  as  follows: 

(1)  Provision  of  Ihcentives  for 
Effective  Fuel  and  Purchased  Power 
Procurement  Practices; 

(2)  Provision  of  Incentives  for 
Economic  and  Efficient  Generation  of 
Electricity: 

(3)  Incorporation  of  Fuel  Adjustment 
Charges  into  the  Rete  Structure; 

(4)  Provision  of  Incentives  for  the 
Displacement  of  Oil  and  Natural  Gas  in 
the  Generation  Mix. 

Each  of  ihese  issues  is  discussnd 
below,  I 

1.  /r;rf>.7f/vps  for  Effective 
Procuren'ent  Practices.  Incentives  for 
effective  procurement  practices  are  most 
appropriately  provtided  by  a  periodic 
review  of  fuel  and  power  purchases  with 
potential  refunds  fbr  costs  deemed  to 
have  been  unjustifiably  incurred.  With 
respect  to  economic  purchase  of  fuel, 
standardized  methods  for  measuring 
management  effectiveness  are  not 
readily  available.  Whether  a  utility  has 
used  sound  procurement  practices  in 
purchasing  fuels  ia  best  determined  on  a 
case-by-case  basis,  with  appropriate 
opportunities  for  public  participation. 

Procedural  reviaw  of  management 
activities  and  proourement  practices  can 
be  especially  effective  when  tied  to  a 
potential  refund  obligation  of  unjustified 
expenses.  The  utility  should  carry  the 
burden  of  showing  that  its  policies  and 
practices  are  economical  and  efficient. 
The  review  process  should  include,  but 
not  be  lim.ited  to.  Ijhe  following  items: 


(a)  An  account  audit,  as  required  by 
the  State  regulatory  authority  or 
nonregulated  utility,  of  fuel  (and 
purchased  power)  transactions  to: 

i.  Determine  if  fuel  and  associated 
costs  (handling,  etc.)  are  properly 
identified  and  recorded  in  the 
appropriate  Uniform  System  of 
Accounts  (Accounts  151.  501,  518.  555 
etc.).^ncluded  in  this  determination 
should  be  a  review  of  the  current 
treatment  of  nuclear  fuel  costs 
(handling,  storage  and  disposal  costs, 
depreciation,  etc  ),  a  review  of  invoices, 
and  a  review  of  discount  dates: 

ii.  Determine  if  purchased  power  and 
a.ssociated  costs  included  therein  are 
properly  identified.  Assure  that 
purchases  displacing  higher  cost  self- 
generation  are  distinguished  from 
purchases  made  for  other  reasons;  and 

iii.  Determine  if  the  accounting 
treatment  of  interchange  transactions  is 
proper. 

(b)  A  management  audit  of  the  utility's 
practices  for  economical  purchase  and 
use  of  fuel  and  electric  energy, 
conducted  by  auditors  independent  of 
utility  control,  at  least  every  4  years 
unless  individual  utility  circumstances 
warrant  more  frequent  audits.  This  audit 
should  assess  performance,  identify 
opportunities  for  improvement,  and 
develop  recommendations  for 
improvements  or  further  action.  Using 
the  audit  recommendations  and  other 
relevant  information,  such  as  the 
utility's  generation  performance  goals 
discussed  in  section  2  below,  the  State 
regulatory  authority  or  nonregulated 
utility  should  determ.ine,  in  an 
evidentiary  hearing,  those  utility 
practices  which  provide  incentives  for 
efficient  use  of  resources  (including 
incentives  for  economical  purchase  and 
use  of  fuel  and  electric  energy)  and,  if 
appropriate,  require  the  utility  to 
implement  them.  The  audit  should 
include  such  practices  as  delegation  of 
responsibility  for  procurement 
(organization);  capacity  to  address  both 
near  and  long-term  requirements 
(current  planning);  updating 
procurement  plans  and  monitoring  the 
effectiveness  of  them  (plan  execution); 
allowance  and  treatment  of  specific 
accounts  within  the  fuel  adjustment 
clause  and  fuel  source  bids;  procedures 
to  check  fuel  quality,  sizing  of  fuel  stock 
levels,  contract  price  measured  against 
reasonably  available  alternatives  (e.g.. 
regional  market  prices),  relevant 
contract  terms  and  conditions,  and  any 
variations  from  contract  terms.  Also 
included  would  be  an  evaluation  of  the 
utility's  plans  to  improve  procurement 
procedures  and  to  measure  quality  of 
procurement  operations  (develop  an 
effective  planning  and  decision  model 


for  achieving  lowest  evaluated  long- 
term  fuel  prices). 

(c)  An  interim  review  of  the  utility's 
current  management  practices  for 
economical  purchase  and  use  of  fuel  and 
electric  energy  should  be  performed  by 
the  State  regulatory  authority  or 
nonregulated  utility  at  least  every  2 
years  unless  individual  utility 
circumstance  warrant  more  frequent 
review.  This  review  should  be 
conducted  at  an  evidentiary  hearing  and 
should  consist  of  an  examination  of  the 
utility's  current  practices  for  economical 
purchase  and  use  of  fuel  and  electric 
energy  relative  to  those  implemented  as 
a  result  of  the  management  audit  and 
the  evidentiary  hearing.  During  this 
review,  the  regulatory  authority  should 
make  a  determination  as  to  whether 
opportunities  for  profitable  sales  and 
cost-saving  purchases  (especially  when 
scarce  fuels  can  be  displaced)  or 
interchange  capacity  and  energy  are 
being  aggressively  pursued  by  tbe 
utility.  As  a  result  of  this  interim 
management  review,  the  State 
regulatory  authority  or  nonregulated 
utility  should  determine  whether  the 
utility's  fuel  and  power  procurement 
activities  were  justified. 
'  Scrutiny  of  automatic  adjustment 
factors  by  the  regulatory  authority 
should  cover  an  additional  item  where 
either  fuel  or  purchased  power  is 
obtainable  from,  an  affiliate  or  through 
an  interlocking  directorate.  The 
existence  of  such  a  relationship  may 
necessitate  reviewing  transactions  to 
insure  arms-length  negotiations  as  well 
as  reasonableness  of  prices  or  costs 
passed  through  to  the  utility's 
customers.  The  Federal  Energy 
Regulatory  Commission  (FERC)  has 
some  authority  and  responsibility  in  this 
area:  however,  utility  systems  operation 
and  planning  (which  affect  utility  rates) 
occur  at  a  regional  level.  As  such,  it  is 
the  responsibility  of  the  State  regulatory 
authority  to  determine  the 
reasonableness  of  costs  ultimately  to  be 
paid  by  ratepayers  within  its 
jurisdiction. 

2.  Incentives  for  Economic  and 
Efficient  Generation  of  Electricity.  The 
econcomical  use  of  fuel  should  be 
assessed,  where  possible,  by  identifying 
relevant  performance  parameters  and 
establishing  cost-effective  goals  for 
baseload  units  mindful  of  the  operating 
environment,  such  as  membership  in  an 
economically  dispatched  powerpool  or 
the  opportunity  for  economy  purchases, 
of  the  individual  utility.  Procedures, 
practices  and  programs  to  achieve 
identified  goals  should  be  proposed  by 
the  utility  and  evaluated  and  approved 
by  the  regulatory  authority.  Progress 
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toward  achieving  those  goals  should  be 
periodically  monitored  by  the  regulatory 
authority. 

Perfo.'-marice  data  considered  in  the 
goal  setting  process  should  cover  a 
sufficent  histoncal  period  to  provide 
adequate  perspective.  Therefore, 
compilation  of  adequate  and  accurate 
performance  and  maintenance  data  by 
the  utility  is  essential  to  the  goal  setting 
process. 

While  llocbl  operating  conditions 
usually  preclude  adoption  of  national 
performa.nce  data  to  establish  local 
goals  n3r..ona!  data  may  be  useful  for 
comparison  purpose.s  .National  da^a  for 
nuclear  p!a;;^':s  are  available  from  the 
Nuclear  Regulatory  Commission.  Similar 
data  for  foss'5  fue!  burning  plants  are 
available  fro.Tj  the  .National  Electric 
Reliability  CounciS. 

The  abseiice  of  abuse  in  the  utility's 
administration  of  the  fuel  adj.istment 
clause  and.  where  appropriate,  utility 
efforts  to  implement  cost-effective 
programs  far  reducing  consu.mption  of 
scarce  fueis  ar.d  achieving  maxi:num 
economic  efjicency  o\er  time  (lowest  S/ 
Mwh]  should  be  made  review  criteria 
for  cont!nu«:iort  or  approval  of  an 
auioinat:c  adjiustmerit  clause.  This 
review  of  a  iitiltlys  performance  should 
address  thi  follov,  ing  m  the  context  of 
the  •utiiitys  operating  environment: 

(a)  Ave:  ■abir.ty  and  equivalent 
availabii'iy  fact-irs  of  baseload  units, 

(bj  tapaci'.y  factors  of  baseload  units. 

(cj  Foxe'd  outage  rates  of  baseload 
units, 

(d)  Utility's  forecast  for  i!;":proved 
availability  and  proposals  to  achieve 
cost  effective  higner  levels  of 
performance  o!  baseload  uiiits, 

ie)  Idenl-ficat.on  of  needed  capital 
improvements., 

(f)  Plans  for  effective  preventive  and 
outage  maintenance  of  baseload 
generation  units, 

(g)  Capital  and  operating  cost 
increases  necessary  to  achieve 
improve^"  productivity  from  baseload 
units, 

(h)  specific  plans  for  decreased  use  of 
scarce  f  jels 

(j)  analysis  of  fuel  cost  i.mplications  of 
meeting  enviror^mental  standards,  e.g., 
low  sulfur  coal  versus  high  sulfur  coal 
with  scrubbers  based  on  minimum 
present  uorth  of  life  cycle  revenue 
requirements. 

{}]  demonstrations  that  purchased 
povv-er  displaced  high.-'r  cost  self- 
generation  as  s  condition  of  recovering 
the  total  cost  of  such  purchases,  and 

(k)  Demonstrations  that  power 
purchase^  for  reasons  other  than 
displaceiT.en'.  of  higher  cost  self- 
generation,  were  prudent  and  justified 
as  a  condition  of  recovering  the  excess 
of  the  total  cos:  of  such  purchases  over 
the  fuel  cost  component. 


Reliance  on  after-the-fact  reviews 
places  a  burden  on  the  regulatory 
authority  to  determine  whether  a  utility 
is  fully  identifying  and  exploiting  cost- 
effective  opportunities  fc  increasing  the 
performance  of  baseload  generation.  In 
addition,  regulator,  authorities  will  also 
need  to  be  able  to  differentiate  between 
situations  in  which  an  unplanned  outage 
is  due  to  events  beyon  j  the  utility's 
control  and  those  in  which  it  is  not. 
Some  regulato;-y  authorities  may  have  to 
increase  their  expertise  in  the  area  of 
powerplant  performance  and 
maintenance  in  order  tc  determine  the 
level  of  expenditures  which  is  in  the 
best  interest  of  utility  customers. 

3.  Incorporation  of  Fuel  Adjustment 
Charges  Into  the  Rate  Structure.  The 
economical  use  of  electric  power  by 
end-users  can  be  affected  by  the  way 
base  pencd  fuel  coi 's  are  incorporated 
into  rate  structues.  Fael  adjustment 
charges  should  be  incorporated  into  rate 
structures  in  such  a  msrner  as  to  least 
distort  the  incentives  for  conservation. 

Automatic  adjustment  clauses  have 
generally  beer,  designed  to  tr^ck 
changes  in  average  fue!  costs  because, 
like  rates  in  general,  they  must  conform 
to  a  revenue  requirement  based  on 
average  tota!  costs.  However,  rates 
provide  the  best  incentives  for  end-use 
efficie'-icy  (conservation)  and  for 
efficient  use  of  utility  resoi^rces  when 
they  refiect  margina'  ccsts  rather  than 
average  costs.  Therefore.  Vvhe.'-e  the 
energy  cost  component  in  the  base  rates 
varies  by  time  of  use.  special  attention 
must  be  given  tc  the  way  m  which  fuel 
adjustment  surcharges  affect  the  rate 
structure  cf  an  eiec"it  utility  to  ensure 
that  fue!  adjustn-.ents  (even  if  based  on 
average  fuel  costsl  do  not  unnecessarily 
distort  incentives  fcr  energy 
conservation  that  have  been 
incorporated  into  that  ra*e  ■-:.  utture. 

The  maintenance  of  appr  ^'riutf 
onpeak/offpeak  p:;ce  d:fferenti::'s. 
where  time-var\':ng  rates  a.^-e  in  effect,  is 
a  specific  problen".  that  arises  in  this 
regard.  The  probierr.  is  hkelj-  to  be 
greatest  where  the  onpeak  rate  reflects 
the  costs  of  oil-fired  generation  and  the 
offpeak  ra'.e  dcps  not.  If  r  ;1  prices 
increase  more  rapidly  ti-.an  the  prices  for 
coal  or  nuclear  fuel,  then  t.he  onpeak/ 
offpeak  rate  differentia!  should  widen. 
The  challenge  is  to  develop  a  fuel 
adjustment  procedure  that  comes  as 
close  as  possible  to  capturing  the  proper 
differentials  in  both  fuel  prices  and 
generation  mix  used  in  different  time 
periods. 

Customers  taking  se.'^vice  a!  hi;^h 
voltage  generally  require  less  fuel  per 
kilowatt-hour  consumed  than  those 
taking  service  at  iow  voltages.  Thus, 
voltage  ]e\e]  should  be  considered  in 
the  fuel  adjustmenl  surcharge  to  more 


accurately  allocate  the  actual  costs  of 
serving  each  customer  class. 

Automatic  adjustment  surcharges 
should  reflect  current  fuel  costs  to 
provide  incentives  for  conservation  In 
this  regard,  any  lag  in  reflecting  the  true 
cost  of  fuel  and  purchased  power  in  the 
billing  should  be  minimized. 

Automatic  adjustment  surcharges 
should  be  small;  the  basic  rate  struchire 
should  be  readjusted  when  fuel  cost 
changes  become  large.  Rate  structures 
with  zero-based  fuel  costs,  where  the 
entire  fuel  expense  is  covered  in  the 
adjustment  surcharge,  are  generally 
inappropriate  and  misleading  to  the 
consumer. 

4,  Incentives  for  Displacement  of 
Scarce  Fossil  Fuels  in  the  Generation 
Mix.  By  allowing  a  utility  to  pass 
through  fuel  price  increases 
automatically,  automatic  adjusiiT.ent 
clauses  can  reduce  incentives  for  cost 
effective  replacement  of  oil  and  gas- 
fired  capacity  with  new  coal  or  nuclear 
capacity.  Utility  decisions  to  invest  in 
new  generation  sources  v,h!ch  use 
alternative  fuels  and  which  displace 
uneconomic  uses  of  oil  and  gas  can 
reduce  the  total  revenues  (and  present 
value  of  life-cycle  revenue  requirements) 
collected  from  utility  customers  Q\er  the 
operating  life  of  a  new  plant  us.ng  coal, 
nuclear,  or  renewable  energy  resources. 

Automatic  adjustment  clauses  directly 
limit  the  timing  and  level  of  rpco\er\  of 
fuel  costs  and  can  bias  decisions 
involving  the  replacement  cf  oil  and  gas 
in  the  generation  mix  with  coal  and 
nuclear.  Since  the  large  capita!  costs  of 
new  baseload  powerplants  frequently 
result  in  cash  flow  problems,  even  when 
all  increased  fuel  expenses  are 
completely  recovered  through  an 
automatic  adjustment  clause,  financial 
penalties  permitting  only  parna! 
recovery  of  increased  fue!  costs  may 
impede  a  utility's  ability  to  undertake 
construction  programs  which  would 
replace  scarce  fossil  fuels  with  coal, 
ruclear,  or  renewable  resources  in  the 
generation  mix.  Conversely,  automatic 
flowthrough  of  fuel  costs  may  also 
dissuade  financially  constra.nted 
utilities  from  investing  in  capita! 
intensive  generating  capacity 

In  the  consideration  of  the  standard, 
the  im.pact  of  any  clause  on  a  utility's 
ability  and  incentive  to  implement  a 
system  generation  plan  which  minimizes 
total  generation  costs  over  time  should 
receive  careful  analysis,  including 
periodic  reviews  of  system  expansion 
plans,  to  establish  that  the  long-term 
system  fuel  mix  is  economically 
justified. 
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OFFICE  OF  THE  FEDERAL  REGISTER 
1  CFR  Part  51 

Approval  of  Incorporations  by 
Reference 

agency:  Oifie>'  of  '.he  Federal  Register 
action:  Approv.ii  of  incorporations  by 
re.'fercnce.  

summary:  On  September  30,  1980,  the 
Office  of  the  Federal  Register  published 
,1  document  wh'cti  listed  materials 
,ippro\  rd  by  the  Oirector  of  the  Federal 
Register  for  incorporation  by  reference 
mto  Titles  42-50  of  the  Code  of  Federal 
Regulations.  At  tlvit  time,  the  Director 
also  granted  soma  extensions.  This 
document  todLi\  list  final  approvals  for 
some  docum.e.'^.ts  previously  given 
extensions  in  the  September  30th 
document  and  found  to  meet  the 
requirements  for  incorporation  by 
reference, 

dates:  The  Director  approves  the 
following  incorporations  by  reference 
from  December  5,  1980  through 
September  30,  1931. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Schruth,  (202)  523-4534. 
SUPPLEMENTARY  SNFORMATION: 

Authority 

Each  agency  thfit  vv.shes  material 
incorporated  by  reference  in  the  CFR  to 
remain  effective  must  annually  submit 
to  the  Director  a  list  of  that  material  and 
the  date  of  its  last  revision  (1  CFR  51.13). 

The  materials  included  on  the  table 
below  are  incorporated  by  reference  in 
the  CFR  under  5  L'.S.C.  552(a)  and  1  CFR 
Part  51.  These  procedures  provide  that 
material  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register  has  the  game  legal  status  as  if  it 


■Aere  publishf 
Register. 


i1  fui!  in  the  Federal 


Extensions  | 

rhe  Directo.r  giirued  extensions  of 
approval  for  so.nt  material  in  Titles  42- 
SO  (jf  the  Code  if  F<  deial  Regulations, 
and  indicated  th;p  :n  documents 
iiiiblished  in  the  federal  Register  on 
September  30,  'i^bO  115  FR  64816)  and  ur; 
October  31,  1980(45  FR  72464).  These 
txtcnsions  vve!e  nei.essary  to  complete 
ihs.'  review  proce$s  endcr  1  CFR  51. i3. 
The  table  in  this  tiocument  lists  materia! 
which  has  received  final  approval  for 
lecorporation  ]\  reference  by  the 
Director  of  the  Fadera!  Register. 


Availablity 

Before  an  agency  may  incorporate  by 
reference  any  material  into  the  Code  of 
Federal  Regulations,  it  must  make  the 
material  reasonably  available  to  the 
class  of  persons  affected  by  it.  Agencies 
have  indicated  where  you  can  obtain 
each  item  included  in  the  table.  The 
materials  approved  for  incorporation  by 
reference  are  available  fur  inspection 
and  copying  at  the  Office  of  the  Federal 
Register,  1100  L  Street.  N.W. 
Washington.  D  C.  (2021  633-6930. 

.Amendments 

If  the  producer  of  materials  approved 
for  incorporation  by  rt.ference  changes 
or  updates  the  material,  and  the  agency 
wishes  to  enforce  the  changed  or 
updated  version,  the  agency  shall 
publish  an  amendatory  document  in  the 
Federal  Register  ind  eating  that  the 
material  is  am.endi",:.  The  agency  also 
shall  make  the  a.men.icd  material 
available  as  indicated  on  the  table,  or  as 
modified  in  the  amendatory  document. 
Amendments  are  not  properly 
incorporated  until  a  aocu.'^'ent  is 
published  in  the  Federal  Register,  and 
the  amendment  is  filed  at  the  Office  of 
the  Federal  Register  and  made  available 
to  the  public. 

Other  CFR  Titles 

For  materials  approved  for 
incorporation  by  refeifp^e  m  litles  28 
through  41  of  the  CFR,  see  documents 
published  on  I'lne  30,  1980  at  45  FR 
44090;  on  July  14,  1980  at  45  FR  47111; 
and  on  September  9,  19B0  at  4;i  FR  59297. 

For  materials  apprf!Vr;d  for 
incorporation  by  reference  in  Titles  1 
though  16  of  the  CFR,  a  diicument  will 
be  published  on  Decerr.Ler  31,  1980. 

For  miaterials  approved  tr  r 
incorporation  by  refe't-nce  i.i  Titles  17 
through  27  of  the  CFR,  a  document  will 
be  published  on  March  31,  1981. 

Problems 

If  you  have  any  problems  getting  the 
miateriril,  notify  'he  agency.  If  you  find 
the  material  is  not  available,  notifv  the 
Director  of  the  Federal  Register  (N'ARS). 
Washington.  D  C.  20408  or  call  (202) 
.'2J-4.">34. 

.Dited:  December  5, 1980. 
John  E,  Byrne. 
Dirpctur  of  the  Federal  Register. 
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THL  ,\LUM!\LM  .ASSOCIATION 

420  LfcXiiigtGi  .nvenue.  \'eu  York,  New  York  10017 
Alb.'Tiinum  Starld,^^cj<■-  r.nd  Dala   1970-71,  Dated  December  1969 

AMERICAN   NATIONAi    STAND \RDS  INSTITtTE 

1430  P'oadudv.  New  York.  NY.  10018 

ANS!  MH6.ri972  ■Pictorial  Marking  for  Handling  of  Goods," 

ANSI  B16  .5,  Step;  Pipe  Flanges,  Flanged  Fittings,  1977 

A.NSi  .Nl!  1,   'Pd,- kagieg  uf  L'r.iiuum  He.xatluoride  for  Transport",  1971. 

A.MERiCAN  SOCIETY  OF  MECHANICAL  ENGINEERS 

Un^U-.i   Fr'c-nreri.us  Ctr..   345  47th   Street,   New   Yoik.   .N.Y.  10017 

.•\SN-iE  Cou-.  S'-c    vilj  (Div,  1)  and  IX  of  1P77  edilion  of  American 

Society  of  Mechanical  Engineers  Boiler  and  Piessure  Code  and 

Addends  thiough  12,^31/78. 


CFR  Citation 


173.266,   ira.b.Vo 


172.312 

178.34 

171.7;  173.396 


171.7;  173.3.3;  173.306. 
173.315.  17-.811; 


176.251:  1-R255 
178.337;  17P.  ;J40, 
178.342;  178.343 
178,245:  173  32; 
179.400 

ASME  Code.  Section  V  (KR  Nondestructive  examination.  1977) 173.33 

.ASViE    C^de    Se(;tion    IX    (FR    Welding   and   Brazing   Qualification     178.245 
77  r  AuJ  79. 

A\iEKlC.\N   SOlII.IY    yOR  TESTING  .XND  MATERl.AI-S 

1916  R.JLC  St; let.  Philadelphia,  Pa.  19103,  Annual  Book  of  ASTM 

Srandanri 

AST\!  A20-7Ja     General  Requirements  for  Delivery  of  Sieel  Plates  far  1-8.337 

Pressuie  \u^sse!s'". 

ASTM  .A-r-f.H     Vtrtlleable  Iron  Castings" _ _ 1"9200 

.ASTM  A53-.t>'<a   Welded  and  Seamless  Steel  Pipe - :.^.  179.12-2 

.-^ST.M   A-!-.^ro.    'Electric   Resistance   Welded   Carbon  Steel   Boiler  179.12 

Tubes  .  V 

ASTM  A-.^'2-b^     Sf-.^ndess  Carbon  Steel  Boiler  Tubes  for  High  Pres-  1-9.12 

sure  Service  '. 

.'XS'VM  A-24Ct-70.  Spec    for  Chrome  and  Chromium-NickeJ  Slainless  ■)7!?2iR),  179.201.  '■ 

Steel  Plate.  Sheet  and  Strip  for  Fusion  Welding  Unfired  Presssire        1"<!220 

Vcssris 

ASTM  ■--240.  l\pt'  ;il)4 1"8.57:  i:5i  U'O. 

179.200:  179.20) 
r  9.220.   179.400 

AHT^1  .A-240  T\  pe  304L,  316! 179  SXl;   ^-i  201, 

179.220 

ASTM  A242-68,  Spec  for  High-Strength  Low  Alloy  Structural  Steel 179  100 

ASTM  A20.':-14-T.  Boiling  Nitric  Acid  Test  for  Corrosion  Resisting  K8.83 

Steels. 

ASTM  A2H,>-t;<i    Spec,  for  Nickel  and  Nickel-Base  Alloy  Clad  Steel  173.252 

Piat.r 

ASTM  AiOO-58.  Steel  Plates  for  Pressure  Vessels  for  Service  al  Low  j-8  337 

3  c.T.peratures. 

ASTM  A312-70.  Seamless  and  Welded  Austentic  Stainless  Steel  Pipe.  .  179  12 

ASTM  A370-68.  Methods  and  Definitions  for  Mechanicirf  Te.sting  for  r9  102 

Ste'.>:  Products  [VR  o70-Ga) 

ASTM  .A;58(M)7.   Ultiasonic  Testing  and  Inspection  of  Heaw   Steel  178  45 

Forgirgs. 

ASl'M  .'\515-fig.  Carbon  Steel  Plates  for  Pressure  Vessels  for  Inlerme-  179  lOtV  179.200: 

diate  and  Higher  Temperature  Ser\  ice.  179  220:  174.300 

ASTM  A516  i-72).  Spec   for  Carbon  Steel  Plates  for  Pressure  Vessels  T'9.100    179.102: 

for  Modera:e  and  Low  Temp.  Service.  179.200:  178.337 

ASTM  A,5li>-70a.  Carbon  Steel  Plates  for  Pressure. Vessels  for  Moder-  1"9  100:  1"9.102: 

a'e  an  J  Lower  Te.'uptTature  Service.  179.200:  179,220 

ASTM  A537-69.   Spec,   for  Carbon-manganese — Silicon   Steel   Plates  179.1(X) 

Heat  Treated  for  Pressure  Vessels. 

ASTM  A572-«0.  Spec   for  High-Strength  Low  Alloy  Columbium-Vana-  179.100 

diuni  Sa-fls  of  Structural  Quality. 

ASrM  .•\6..;-72a.  High  Sl.-cngth  Steel  Plates  for  Pressure  Vessels  for  178.33? 

Ntod'Uate  and  Lower  Temperature  Service. 

AST\i  B-90-69  Magnesium  Alloy  Sheet  and  .Plate 178.251 

ASTM  B161-70.  Spec,  for  Nickel  Seamless  Pipe  and  Tube,  1970 179.12 

ASTM  B162-69  Spec,  for  Nickel  Plate.  Sheet,  and  Strip 173.252;  I79,2i.iO 

.ASTM  n20f-(59.  /Xluminiim  Alloy  Sheet  and  Plate 178.340.  179.1IX): 

179.200;  179.220 
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CFR  dla.'ion 

ASTM  B210-70,  Al\im:num  Alloy  Dr;ivvn  Stainless  Tublfs  (FR  B_'10-68     1'9  12 

(78)). 
ASTM  B221-*9.  Altmmum  Alloy  E\truded  Bcirs    Rods,  Sh.ipfS.  and     t'9  12 
Tubes. 

ASTM  C148-77,  Polariscopic  Examination  of  Glass  Containers 171.7;  1~6.17 

ASTM  D56-70,  Flash  Point  by  Tag  Closed  Tester 171.7;  ra.llS 

ASTM  D-68-56.  Saybolt  Viscosity 173.115 

ASTM  D93-71,  Flash  Point  by  Pensky  Martens  Closed  Tester 173.115 

ASTM  D323,  1956,  68.  Vapor  Pressure  of  Petroleum  Produ(;ts  (Rec'd     Kl,".   173  119; 

Method).  173.300 

ASTM  Dl,o05-6fl.  Density  of  Plastics  by  the  Density  Griidieni  Tech      AppendiK  B  to  Part 

nique.  ^'8 

AST.M  D1838-64.  Copper  Strip  Corrosion  by  Liquefied  Ptlroleum  (l.Pj     1"3.31.5 

Gases. 
ASTM  D445-65.  Viscosity  of  Transparent  and  Ojiaque  Liquids  (Rme      173.113 
matic  and  Dynamic  Viscosities).  .-  .^ 

ASTM  D638  (61T).  Tensile  Properties  of  Plasics Tit  19 

ASTM  D638-68.  Tensile  Properties  of  Pl<istu:s .Apper.d.x  B  tu  Part 

178 
AST.M  D1056-68.  Tasting  Sponge  and  F.\p  inded  Ce!lij!.i:  Rubber  Prod-     171.7;  K8  '.21 

ucts. 
ASTM  D1238  (62T).  Measuring  Flow  Rates  of  1  hermopLir,'!  i'-  By  Fxlru      1^8  '.9 

sion  Plastometer 
ASTM  D1238-65T.  Measuring  Flow  RatfS  of  1  herfiir,p;,,,-;tii  s  B\  f-.\tru-     Appendix  B  to  i\.rt 

sion  Plastometer  [FR  57-T).  178 

ASTM  D2161-66,  Conversion  of  Ki.Tenialu.  Viscos:t>    m  Saybolt  Uni-     173.115 

versal  Viscosity  or  to  Saybolt  Furol  Viscosity. 
ASTM  D3243-73T.  Flash  Point  of  Avia'i(>n  Tuibine  Furls  bv  Setaflash     T'3.115 
Closed  Tester. 

.ASTM  D327&-73.  Flash  Point  of  Liquids  by  Setafla.^h  Closed  Tester 173.115 

ASTM  F112-63.  Fstinating  the  Average  Grain  Size  of  Metals Appendix  A  to  Part 

178 
ASTM   D445-72,    'Kinematic    Vist:osity   of  Tian^pare;.'    and    Opaque     171.8 

Liquids  (and  Calculation  of  D\  namic  Viscosity  )". 
.ASTM  D1200-70.    Viscos'ty  of  Paints,  Varnish,  and  La  :quers  by  Ford     171  8 
Viscosity  Cup", 

AS  i  M  E8-69,  Tension  Testing  of  Metallic  Materials 178.43 

AS'!  M  Frt-78.  Tension  Testing  of  Metallic  Materials 178.3b;  178.37;  r8.38; 

178.39;  1"8.40; 
178.41;  178.43; 
178.44.  17848; 
178.49;  176.50; 
178.51;  178.52; 
178.53;  178.54; 
178.55:  178.56: 
178.57;  178.58; 
178.38.  178.60; 
178.61;  178.68 
\S!.\!  K4h:'-"4.    S:(nJ.,rd  Method  uf  Lest  U,t  Constant  Temperature     171.7;  173.21 

Stabihty  of  Chemical  Materials". 
ASTN!  G23-69,    •St^mdard  Recommended  P:  irtice  tur  Operating  Light-     171.7;  172.407; 
andW'ater  Exposure  .Appa'alus  (Ca.-'tinn  .Arc  Type)  for  Exposure  of        172.519 
.\'onniet,i!lic  Mdttffials". 
ASTM  C;2f>-"0.    -Standard  Reco;nn;enJ.,d.  I'r.ictice  for  operating  Light-     171.7;  172.407; 
arid-VVater-E\p()5Ure  Appi.r  ;'.;is  (Xt-iUK'  ,Arc-Tvpe)  for  Exposure  of        172.519 
Niinmetallic  Matar;.'.!s. 

AMERICAN  VV.\TER  WORKS  ASSOCLMKjN 

2  Park  .-\vonue.  \fw  York.  .\.Y.  10016 
\V\  W.\  S';,p,dard  C2n--55,  '  AWUA  Standaid  for  Steel  Pipe  Flanges";     171.7;  178.34 

AMERICAN  WELHING  SOCiETV 

345  East  47'h  Si:ef'.  New  York.  N.V    Hnih. 
AVVS  Code  B  3  0:    Btardard  Qualification  Procedure:'  1972  (FRB  3.0-    171.7;  178.12 

41  -ev   May  ~3i. 
AVV'.  r  .ne  U-\<)   'Code  f;^r  Welding  in  Building  Construction."^  (FR    171.7;  178.120 

d:  ''j-fjti. 


/ 
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ASSOCLATION  OF  A.MERICAN  RAILROADS 

59  East  Ver.  5„:en  S;.>:et   Chicago,  111.  60605 
"Asscciatiori  o?  A.T.er.c  i.':  Railroads  Specification  from  Tank  Cars", 

1970,  exclusive  of:  (1)  pp.  28-80,  "AAR  Part  179.  chanees  ;o  DOT 

regulations  proposed  by  AAR  Committee  on  Tank  Cars.  .  ar.ic  ^2) 

DOT  Regulations  in  effect  January  1    ITO. 


AAR    C^'a'iog   Nos.    F70BHT.    FroBHlE;    F7iBliT    F72BFTr    F73HT'; 

r79BI-:'^', 

AAR  C^:J.nr  v.:.c  SE/;.fiCHTM,  SEbOCHTE:  GF70CHT:  SF7aCHT-E: 

AAR  Caty'cg  N„.s    !-7CCt!!     r-OCHTE;  F73AHT;  F73AHTE.  F-^SC:.'^.!'; 

FrtOiTE. 
A.\R    Citalog    Nos..    SEbi'BHT:    SE67BinE,    SE68BHT;    SE68BHTB, 

SF79C5JT.,  SF7dCHTK. 
AAR    Catalog    Nos.    SE60CHT:    SE6CCHTE;    SE67BHT;    SEe-BHTl;; 

SEf>8BHT;  SE68BKTE. 
AAR  Catalog  Nos.  SF70CHT:  SF70CHTE:  SF-9CHT  SF^gCtiTE 

A.AR  Speci^cation  for  Design  Fabrication  and  Construction  of  Freight 
Cars:  Sepifmhpr  1  1PB4 

BL^REAl    or   EXPLOSIXLS 

:-'.■•  ;  S  :-    ;  \\\..,  Washington.  D.C  20036 
B:.":  .^  ,       r    .  •  sii'es  I'npact  Apparatus  (test),  January  24, 1961.™ 

Buicao  of  Exj;;os>ve  Closed  Drum  .apparatus  (lest) „ — ._»„„..«.«. 

Bureaij  of  Exp?<-.RJve  Open  Drum  .Apparatus  Test - — _ 

Fet*f  riay's  Formula  fThe  Determination  of  the  Relief  Dimens:c«s  for 
S.-iVe?  Valves  on  Cortainers  in  which  Liquefied  gas  is  charged  and 
.v-.«rr  J*:,  ex'wioi  Surface  of  the  container  is  Exposed  to  a  Tessrpera- 

tu-    -J  :2(X!'F.). 

Flayr.i  F'   SFOJon  Test  Jan.  24, 1958 _ ;. -. 

Be,;;>- .  «  Eyr'r^  '.  p  Pamphlet  6  "Illustrating  Methods  foi  Loading  4nd 

Bi    t;:..:  ('-.-  nd  Less  Than  Carload  Shipments  of  Explosfre*.; 

.'   .?  Oir.-r  Dai'jif-ious  Articles"  1962. 
B,.7ea..  of  Explosive  Pamphlet  6a  (includes  Appendix  No.  1,  October 

194-;   ari   -Appendix  2,  December  1945)   "Illustrating  Methods  for 

Loadinc  „;id  Bracing  Carload  and  Less  Than  Carload  Shipments  o? 

Loaded  Projectiles.,  Loaded  Bombs.  Etc."  1943. 
Bureau  of  Explosive  Pamphlet  6c  "Illustrating  Methods  for  Loading  and 

Bracing  TrEJlers  and  Less- Than  Trailer  Shipments  of  Explosives  and 

Other  Dangerous  .Articles  Via  Trailer-on-Flat-Car  (TOFC)  or  Con- 

tainer-0.1  Flat-Ca.-  (CDFCj",  September  1968. 
Bureau  of  Explosive  Pamphlets  1  &  2  "Emergency  Handling  of  Hazaid- 

o'.is  Materials  m  Surface  Transportation:  June  1973". 
CANADIAN  TRANSPORT  COMMISSION 

2:'5  Slater  Street,  Of.a  .\  a.  Ontario  KLA  0.\9 

Canadian  Transport  Commission  Regulations;  1974 „ , 

CO.MPRESSED  GAS  ASSOCIATION.  INC. 

5*  Fifth  Avenue,  New  York,  N.Y.  10036 
CG.A  Pcj.Tiphle!  C-6  "Standards  for  Visual  Inspection  of  Compressed 

G/\S  f'ylinders."  1975.- 
CGA  Pamphlet  C-7  "A  Guide  for  the  Preparation  of  Precautionary 

Marking  for  Compressed  Gas  Containers".  Appendix  A,  May  15., 

1971,  and  Addenda  January  1976. 
CGA  Pamphlet  C-6  "Standard  for  Requalification  of  ICC-3HT  Cylin- 
ders" 1972. 
CCA  Pamphlet  S-1.2  "Safely  Relief  Device  Standards  Part  2— Cargo 

and  Portable  Tanks  for  Compressed  Gases,"  1966. 
CGA  Pamphlet  G-2.2  "Tentative  Standard  Method  for  Determining 

.Mi:-Jmum  of  0.2%  Water  in  Anhydrous  Ammonia,"  1975. 
CGA  Technical  Bulletin  TB-2:  "Guidelines  for  Inspection  and  Repair  of 

MC-33i;  =in''  NIC-  '-:-'-  i     -•:  lanks,"  1975. 
U.S.  DEPARTMENT  OF  DEl'ENSE 

2461  Eisenhower  Avenue.  .Alexandria.  Virginia 
Department  oi  Defense— DOD  TB  700-2.  "Explosives  ii:ii.-ard  Ciass;fi- 

caticn  Procedures". 


CFf.  Citation 

171.7,  173.31     K3  j1 

179.12; 

179.100. 

179.101; 

1-9.102: 

179.103; 

1"9.105; 

179.200: 

179.21.2. 

179.220; 

179  300; 

179.400: 

i-gjoi. 

179.6 

178.U 

179.14 

179.14 

179.14 

179.105 

179.105 
179.000 
179.100 


173,53:  17364;  17365; 

173,114 
173.300 
173.300 
173.315 


173  300 

lyi.';  l-'4.55:  174.101; 

-JC4.112;  174.115: 

174.290 

171.7:  174101: 

1-4  290 


171.7;  174.55;  174.63; 
174.101;  174.112: 
174.115 

171.7;  1-7.861 


173.8:  1-411 


171.7;  173  31;  173.34; 

173.126 
171.7;  172  400 


171.7:  173.34 
171.7.  173.315 
173.315 
173.33 

173.86 
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L  S    DEPARTMENT  OF  ENERGY 

1000  Independent  .Avenue  SW.,  Washington.  U  C,  -.jr.-5'i 
IntprnHtiondl  Atomic  Energy  Agency  (IAEA);  Regulations  for  the  Safe 
Transport  of  Radioactive  Materials  Safety  Series  No.  6.  1967  edition. 


CFR  Citation 


1717;   171.12;   172,203; 

l-'S.seg;  173.393; 

173.394;  173.395; 

1'3.296 
n  -.   1-3.J96 


I.  SAi'.C:,  ORO-651   "Uranium  Hexafliioritie  fl.uuil'nt;  P-  .;  edurt's 

Cct'.tamer  Cr;ter!a,'  Revision  3,  1972 
THE  FERTILIZER  INSTITUTE 

1015  18th  Street.  Washington.  DC  200JG 
Dc''init:.ins    and   TfcSt   Procedures   for   AmniDni'i:! 

Revised  .Mc.:,  7.  1971,"  January  16.  1973 
L  S    DEPARTMENT.  OF  HEALTH.  EDLCATION,  AND  WELFARE 

['i  blic  Heaith  Service.  Center  for  Disease  Control,  .National  Institute 

for  Occupational  Safety  and  Health,  Cincinnati,  Ohio  45226 
MOSII  R"g;str>—  Registry  of  Toxic  Effects  of  Chemical  Substances;" 

I'.re 
INSTITUTE  OF  MAKERS  OF  EXPLOSIVES 

420  l,c\iP4ton  AveOue;  .New  York.  N  Y   10O17 
!,\1F  St  indafd  for  tie  Safe  Transport  of  Class  C  Detonators  (Blasting     171.7;  177  83.5 

C.ipsi  in  a  Vehicle  with  Certain  Other  Explosives,"  March  21.  1979. 
L\TER-GOVERNMENTAL  MARITIME  CO\SULTATI\  E  ORGANIZATION 

101-104  Piccadilly,  London.  WIV  OAE.  England 
l:;tcrn.t!iona!  .Maritime  Dangerous  Goods  Codes,  Volumes  I,  U,  ill,  W 

19^7   ,ind  An'snamj-nts  14-76,  15-7:".  and  1(5-78  'hereto. 


Nilr.ite    Fertilizer     173.182,  174.510 


171.7;   172.203 


;  ~:    1"!  12:   172  102 
:-2  401;  172.407; 
1  -0  5    176.11; 
176.27;   KeJO 


171.7;  173.240; 
173.500 


171.7;  178.45 


171.7;   1-8  12<:) 


NATIONAL  ASSOa\TTON  OF  CORROSION   ENGINEERS 

240  West  [.(>.-jp  South,  Houston,  Texas  77027 
N.XCE  Standiird  TM-01-69    'Test  Method  La!>orat..-\   Corrosion  Test- 
\i:<i  of  Met:i!,s  for  tfie  Process  Industries:  '  19m. 

NATIONAL  BUREAU  OF  STANDARDS 

Uepartm>;nt  of  Coniir.erce.  5285  Port  R.i\  li  Road.  Springfield,   V.A. 

22151 
NBS  lia.Tdbo   k  H-2S  (1957)  "1957  Handbook  of  Screw-Thread  Stand- 
ards for  Federal  S<3r\  ices.  Part  II,  '  December  1966  Edition. 
USDC,  USDOE— Material  and  Equipment  Specification  No.  SP-9  Rev; 

sir)n  1  and  Supplement  "Eire  Resistant  Phenolic  Foam". 
NATIONAL  FIRE  PROTECTION  ASSOCIATION 

60  Batterymarch  Street.  Boston.  .Mass.  02110 
\FP.\  Psmphiet  Nc.  58  "Standard   for  the  Storage   and   Handling  of     171. 7,   173.315 

l..'.)i.efied  Ft  trole-n  Gases,"  1972. 
SOCIETY  OF  THE  PLASTICS  INDUSTRIES.   INC 

O'y.tnic  Pe.-ox;de  Producers  Safe'y  OiMsion.  355  Lexington  Avenue, 

New  y.-rk   N.Y   10C17 
Self  .■\,:celer:i;:.-g  Dei-Ompr.sition  Tpfiiper.aturr  Test" 171.7.   173.21 

LNIFOR.M  CLASSinCATION  COMMITTEE 

222  South  Riverside  Plaza.  Chicago.  111.  60606      I" 

I  FC  Cl..s>ificdt;.,n  18 : 171.7;  173.620; 

173.630;  173.650; 


I  NITED  NATIONS 

Fn::e(l  Nations  Siles  Section.  New 
Tr.insport  of  Dc>,-^.-:i-roas  Goods" 


Vor^    N  \    !l 


173.1060 


171  7,    172.401, 
172.407;  172.519 


■  J  '-t-p.-^)-  445  dir,) 


BILLING  C00€    15!>5-»« 


C^Jn.al     X>nrwit!^af       I      \,'nl       d^       \.'n 
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Part  V 


Department  of 
Justice 


Attorney  General 


Implementation  of  Executive  Order  12065, 
"National  Security  Informatfon" 
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DEPARTMENT  OF  JUSTICE 
Attorney  General 
28CFRPart  17 
(Order  No.  920-801 

Regulations  knplemenling  Executive 
Order  12065,  'National  Security 
Information" 

agency:  Department  of  Justice. 
action:  Final  ralc   

SUMMARY:  This  Order  revises  Part  17  of 
Title  28,  Code  of  Federal  Regulations,  to 
update  the  security  regulations  of  the 
Department  of  JuBtice  so  that  they 
reflect  provisiona  of  Executive  Order 
12065,  entitled  'National  Security 
Information,"  and  the  Information 
Security  Oversight  Office's 
Implementing  Diiective  to  E.O.  12065. 
Both  the  order  aad  the  directive  became 
effective  on  Decejmber  1, 1978.  They 
replaced  Executive  Order  11652  and  its 
implementing  directive.  Since  Executive 
Order  12065  and  its  implementing 
directive  m.ade  numerous  substantive 
changes  in  the  system  of  classification. 
declassification  «nd  downgrading  of 
National  Security  Information,  a 
complete  revision  of  the  Department's 
document  security  regulations,  as 
contained  in  Part  17  of  Title  28,  Code  of 
Federal  Regulations,  became  necessary 
EFFECTIVE  DATE:  December  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  D.  Rooney,  Assistant  Attorney 
General  for  Administration,  Department 
of  lustice.  Washington,  D.C.  20530  [202- 
633-3101). 

By  virtue  of  the  authority  vested  in  me 
by  E.O.  12065.  5  t'  S.C.  301,  28  U.S.C.  509. 
510,  Part  17  of  Title  28,  Code  of  Federal 
Regulations  is  revised  to  read  as  sf! 
forth  below. 


PART  17— REGULATIONS 
IMPLEIMENTINQ  EXECUTIVE  ORDER 
12065,  "NATIONAL  SECURITY 
INFORMATION" 

Subpart  A — General  Provisions 

\7  1     Purpose. 

1~  2     .Authority. 

1^  J     Applicaijiiit]  . 

1'  4     Ai.plit:ation  to  non-e\PCu*ive  br.inch 

personnel. 
1"  5     Atomic  Er.e.-^j  Act. 

Subpart  B— Security  Classification 

fB  Puluy 

17  7  Improp.^r  i;5t  of  cUssificdtion. 

17  8  Classification  categories. 

17  9  Original  classification  authority 

17.10  Classification  duration. 

17.11  Propriety  of  classification  actions- 

17.12  Challenges  to  classification. 


,13     Accounting  for  classification  actions. 
14     Identification  of  classiricalion 

authority. 
.15     Derivative  classification. 
.16     Positive  judgment  requirement. 

17  Reasons  for. classification. 

18  Criteria  for  classification. 

19  Duration  of  cla.s.sification. 

20  Presump'ion  of  classification  of 
foreign  government  information. 

,21     Prohibitions. 

22  Effect  of  open  publication. 

23  Compilation  of  information. 
.24    Requirement  for  issuance  of 

cl.issification  guides. 

25  Responsibility  tor  preparation. 

26  Classificdtion  guide  components. 
.27     Classification  guide  approvdi. 
.28     Rev  lew  of  classification  guides. 
.29     Emergency  classification. 

.30    Final  classification. 
31     Emergency  action 
.32     Raising  to  a  higher  level  of 
clnssifi  cation. 

33  Cldssification  of  previously 
unclassified  information. 

34  Notification. 


Se 
17 

17 

17 
17 
17 
1!' 

1" 
1" 

17 
17 
17 

17 

17 
17 
17 
1" 
V 
17 
17 
17 

17 

17 

Subpart  C— Declassification  and 
Downgrading 

1735     Policy. 
I''. 36     Authority. 

17.37  Biilancing  test. 

17.38  Decl.issificdtion  by  the  Director  of  the 
Information  Security  Oversight  Office. 

17.39  Systematic  review  for  declnssification. 
17  40    Classification  extension  beyond  20 

years. 
17  41     Systematic  review  assistance. 
17.42     Systematic  review  guidelines. 
17  43     Systematic  review  procedures. 

17.44  Manda'ory  review  for 
declrissification. 

17.45  Mandatory  review  for  Presidential 
Papers. 

17.46  Submission  of  requests  for  mandatory 

review 

17.47  Information  classified  by  agencies 
other  than  the  Department  subject  to 
mandatory  review. 

17.48  Mandatory  review  appeal. 

17.49  Fees. 

17.50  Prohibitions. 

17.51  Material  officially  transferred. 

17.52  Material  not  officially  transferred. 

17.53  Information  transferred  for  storage  or 
retirement. 

17  54     Automatic  downgrading. 

17.55  Downgrading  upon  reconsideration. 

17.56  Notification  of  changes  in 
classification  and  declassification. 

17.57  Foreign  relations  series. 

Subpart  D— Identification  and  Marking 

17  'H  Policy. 

17  59  .Marking  documents  (General). 

17.60  Marking  the  document  w  ith  the 
identity  of  classifier. 

17.61  Overall  and  page  marking. 

17.62  Marking  components  of  documents. 

17.63  Paragraph  or  portion  marking. 

17.64  Subjects  and  titles  of  documents. 

17  65  Files,  folders,  or  groups  of  documents. 

17  Of)  Transmittal  documents. 

17.67  .Messages. 

17  68  Translations. 


Sec 

17.69  Markings  on  special  catpjories  of 
material. 

17.70  Charts,  maps,  and  drawings 

17.71  Photographs,  films,  and  recordings. 

17.72  Applying  derivative  declassification 
markings. 

17.73  E.xd.Tiples  of  coniiiionly  used 
niarkinj;s. 

17.74  Upgrading 

17.75  Limited  use  of  posted  notice  for  large 
qiianlilies  of  material. 

17.76  Adii'.tional  warning  notices. 

17.77  Restricted  data. 

17.78  Formerly  restricted  data. 

17.79  Intelligence  sources  and  mf  thuds 
information. 

17.80  Disseniinaiun  and  reproduction 
notice 

17.81  Remarking  old  material, 

17.82  Remarking  documents  or  material 
maiked  "Subjert  to  the  Genera! 
D'icla-sification  Schedule"  or  "Advanced 
Dec  lassifiCHtion  Schei'ule" 

17.83  Remarking  documents  or  material 
marked  as  "Exempt  from  the  Gene.^a! 
Declassification  Schedule"  or  not  marked 
with  any  declassification  instructions. 

17.84  Remarking  documents  or  material 
marked  Group  4. 

17.85  Remarking  documents  or  material 
marked  Croup  1.  2  or  3.  or  not  group 
marked 

Subpart  E— Safekeeping  and  Sic  rage 

17, RH     !'Lilic;y- 

17. R7     Standards  fur  storage  equipn.ent. 

17.88  Stoi.igp  of  classified  m.iterial 

17.89  Procurement  and  phase-in  of  nev/ 
storage  equipment. 

17  90    Designations  of  security  containers. 

17.91  Changing  combinations  to  security 
containers. 

17.92  Classification  of  combinations. 

17.93  Recording  storage  facility  data. 

17.94  Care  during  working  hours. 

17.95  Care  after  woiki.-.g  hours. 

17.96  Administrative  aids  for  safeguarding 
classified  material.  ,, 

17.97  Telephone  or  telecommunication 
conversations. 

17.98  Security  of  meetings  and  conferences. 

Subpart  F— Foreign  Governmc-r't 
Information 

17.99  Identification. 

17.100  Classificaticn. 

17.101  Duration  of  classification. 

17.102  Declassification  policy. 

17.103  Systematic  review. 

17.104  M.indatory  review. 

17.105  EtpMvalcnt  United  Stales 
classilication  designations. 

17.106  Marking  other  foreign  government 
documents, 

17.107  Marking  of  information  provided  in 
confidence. 

17.108  Marking  of  foreign  g  :vernment 
inform.ilion  in  Departmer;  documents. 

17.109  Other  foreign  government 
information. 

Subpart  G— Access,  Dissemina'ion.  and 
Accountability 

17.110  Policy, 

17.111  Access  by  persons  outside  the 
e.\ecutivc  branch. 


Federal  Register  /  Vol.  45,  No.  239  /  Wednesday.  December  10,  1980  /  Rules  and  Regulations    81491 


17.112    Acces^y  foreign  nationals,  foreign 

governments,  international 

organizations,  and  immigrant  aliens. 
17  113     Procedures  for  requesting  a  security 

clearance  for  a  Department  employee. 
17.114     Other  access  situations 
17  115     Disseminalion, 
17  116    Transmisiion  of  top  secret 

information. 
17,117    Transmission  of  secret  and 

confidential  inform.ation. 
17  118     Transmission  of  classified 

information  to  foreign  governments. 
17  119    Envelopes  on  containers 

17.120  Addressing. 

17.121  Receipt  systems. 

17.122  Transmission  exceptions. 
17  123    General  courier  restrictions. 
17  124     Restrictions  on  hand-carrying 

classified  information  aboard 
commercial  passenger  aircraft. 
17  125     Procedures  for  hand-carrying 
classified  information  on  commercial 
passenger  aircraft. 

17.126  Accountability  of  top  secret 
informatiorL 

17.127  Inventories 

17  128    Accountability  of  secret  and 

confidential  information. 
17  129    Accountability  of  reproduced 

documents. 

17.130  Working  papers. 

Subpart  H — Disposal  and  Dastruc:ion  of 
Classified  Information 

17.131  Policy. 

17.132  Reord  m.aterial. 

17.133  Nonrecord  material. 

17.134  Methods  of  destruction. 
17  135     Records  of  destruction. 

Subpart  I— Special  Access  Programs 

17.136  Policy. 

17.137  Authority  for  establishing  special 
access  prog.'ams. 

17  138     Requesting  the  establishmen!  or 
renewal  of  special  access  programs. 

17.139  Information  required  in  requests  for 
special  access  programs. 

17.140  Review  continuation  and  accounting 
for  special  access  programs. 

Siibpar  J— Executive  Branch  Oversight  and 

Policy  Lirection 

17  1-11     \,it,  ,njl  Security  Council, 

1M42     Ad."i!.".istrator  of  General  Services. 

i""  143    Information  Security  Oversight 

Office. 
!"■  144     Interagency  Information  Security 

CoTiiiTiittee. 

Subpart  K— Department  of  Justice  Security 
Responsibilities 

17  145     G(  r.era!  responsibilities  and  duties. 

17  146    The  .Atlomey  General. 

17  147     Assistant  ,Alio!-ney  General  for 

Administration. 
17  148     Department  Review  Committee. 
17  149    The  Office  of  Professional 

Respunsibiiity. 
17.1.50    The  Department  Security  Officer. 
17  151     Heads  of  Offices,  Boards,  Divisions 

<:nd  Bureaus. 
17  152     Security  programs  managers. 
17  153     Security  officers. 
17  154     E.-^npIoyees 


Subpart  L— Security  Violations  and 
Administrative  Sanctions 

17.155  Violations  siib;tct  to  sanctions. 

17.156  Reporting  security  violations. 
I''. 157     Corrective  action. 

17.158    Administrative  discrepancies. 

Authority:  Executive  Order  12065  of  June 
28,  19-8,  5  i.iSC,  301  28  L  ,S.C.  509  and  510. 

Subpart  A— General  Provisions 

§  17.1     Purpose. 

The  purpose  of  this  regulation  is  to 
insure  that  information  within  the 
Department  nf  Ii:?tice.  herein  laferred  to 
as  the  Department,  'elating  to  the 
national  security  (as  used  hereinafter,  a 
collective  term  which  means  the 
national  defense  and  foreign  relations  of 
the  United  States)  is  protected,  pursuant 
to  the  provisions  of  Executive  Ord^r  No 
12065  and  its  implementing  directive 
(see  §  17.2(a)  and  §  17.2(b)).  This 
regulation  prescribes;  a  progressive 
system  for  classificatiun,  downgrading 
and  declassification;  safeguarding 
policies  and  procedures;  a  monitoiing 
system  to  insure  the  effectiveness  of  the 
National  Security  In.'^orniatton  Program 
throughout  the  Department,  and  a 
system  for  reporting  ^nd  investigating 
security  violations  and  sanctions  for 
such  violations.  The  provisions  of  this 
regulation  become  effective  upon 
approval  by  the  Attorney  General. 

§  17.2     Authority. 

This  regulation  is  issued  in 
compliance  with,  and  as  a  supplement 
to,  the  provisions  of: 

(a)  Executive  Order  No.  12065  entitled, 
"National  Security  Ir.form.ation,"  dated 
June  28.  1978. 

(b)  The  "Information  Security 
Oversight  Office  Directive  No.  1 
Concerning  National  Security 
Information,"  dated  October  2,  1978. 

(c)  28  CFR  0.75(p).  which  outlines  the 
security  polir  y  functions  of  the  Justice 
Management  Division  (Security 
Programs  Staff) 

(d)  Department  Order  2800.2,^ 
entitled,  "Security  Programs  and 
Responsibilities  " 

§  17.3    Applicability. 

This  regulation  governs  the 
Department's  National  Securi*y 
Information  Program  and  takes 
precedence  over  all  Department 
publications  affecting  that  program.  It 
establishes,  for  uniform  application 
throughout  the  Department,  the  policies, 
standards,  crileria  and  procedures  for 
the  classification,  downgrading, 
declassification  and  safeguarding  of 
National  Secur'ty  Information  or 
material  originated,  produced  or 
handled  by.  or  in  the  custody  of,  the 
Department. 


§  17.4    Application  to  non-executive 
branch  personnel. 

E.xcept  as  otherwise  provided  herein 
(see  §  17.111),  the  provisions  of  this 
regulation  apply  to  non-contractor 
personnel  outside  of  the  Executive 
Branch  and  to  contractor  personnel  or 
e.niployces  who  are  entrusted  with 
National  Security  Information  originated 
within  or  in  the  custody  of  the 
Department.  Clearance  procedures  for 
the  aforementioned  ptrsi.in:'e!  are 
cu.ntained  in  Depar'.rni  r.t  Orders  2620.6 
and  2600,3,  respectively.  Procedures  for 
clearing  Department  personnel  are 
contained  in  §  17.113  of  this  regulation. 

§  17.5     Atomic  Energy  Act 

Nothing  in  this  regulation  supersedes 
any  requirements  made  by  or  under  the 
Atomic  Energy  .'Vet  of  1954.  42  U.S.C. 
2011  et  seq.  as  am.ended.  "Restricted 
Data"  shall  be  ha'^dled.  protec'ed, 
classified,  downgraded  and  declassified 
in  conformity  with  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  regulations  issued  puisuant 
thereto. 

Subpart  B— Security  Classification 

{jire    Policy. 

(a)  Except  as  provided  in  §  17.5, 
Executive  Order  No  12065,  as 
implemented  by  this  regulation,  provides 
the  only  basis  for  classifying 
information.  The  purpose  of  Executive 
Order  No.  12065.  as  stated  in  its 
preamble,  is  "*  *  *  to  balance  the 
public's  interest  in  access  to 
Government  information  with  the  need 
to  protect  certain  National  Security 
Information  from  disclosure  *  *  *." 

(b)  Unnecessary  cUiSsification  and 
higher  than  necessary  classification 
shall  be  scrupulously  avoided.  Executive 
Order  No.  12065  provides  that  'If  there 
is  reasonable  doubt  which  desig.riation 

is  appropriate,  or  whether  the 
information  should  be  classified  at  all, 
the  less  restrictive  designation  should  be 
used,  or  the  information  should  not  be 
classified." 

(c)  Classification  shall  be  continued 
no  longer  than  is  necessary  for  the 
protection  of  national  security.  Each 
decision  to  classify  also  requires  a 
simultaneous  determiination  of  the 
length  of  time  such  classification  must 
remain  in  force. 

§  17.7    Improper  use  of  classification. 

(a)  Information  may  not  be  classified 
as  Top  Secret.  Secret  or  Confidential, 
except  for  the  purpose  of  preventing 
damage  to  the  natio.'^a!  security  and  in 
accordance  with  the  pro\;sions  of 
Executive  Order  No.  12065.  its 
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implementing  direotive  and  this 
regulation. 

(b)  Improper  classification  actions 
shall  be  reported  initially  to  the 
appropriate  Security  Programs  Manager 
within  the  Department.  The  Department 
Security  Officer  should,  in  all  cases,  be 
notified  of  the  number  of  cases  of 
improper  classification  within  the 
Department  by  the  Security  Programs 
Manager  concerned. 

§  17.8    Classification  categories. 

(a)  General.  Official  information  or 
material  which  requires  protection 
against  unauthorized  disclosure  in  the 
interests  of  national  security  shall  be 
classified  in  one  of  three  categories, 
namely,  "Top  Secret",  "Secret"  or 
"Confidential".  No  ether  categories  shall 
be  used  to  identify  official  information 
or  material  as  requiring  protection  in  the 
interests  of  national  security,  except  as 
otherwise  expressly-  provided  by  statute 

(b)  Top  Secret.  "Top  Secret"  is  the 
designation  which  shall  be  applied  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  exceptionally  grave  damage  to 
the  national  security.  Examples  of 
"exceptionally  grave  damage"  could 
include  armed  hostilities  against  the 
United  States  or  it»  allies;  disruption  of 
foreign  relations  vitally  affecting  the 
national  security,  the  compromise  of 
vital  national  defense  plans  or  complex 
cryptologic  and  communications 
intelligence  systems:  the  revelation  of 
extremely  sensitive  intelligence 
operations;  and  the  disclosure  of 
scientific  or  technological  developments 
vital  to  national  security.  This 
classification  shall  be  used  with 
restraint. 

(c)  Secret.  "Secret"  is  the  designation 
which  shall  be  applied  to  information. 
the  unauthorized  disclosure  of  which 
reasonaSiy  could  l)e  expected  to  cause 
serious  damage  to  the  national  security. 
Examples  of  "serious  damage"  could 
include  disruption  of  foreign  rel.Ttions 
affecting  the  national  security: 
impairment  of  a  program  or  policy 
directly  related  to  the  national  security; 
revelation  of  military  plans  or 
intelligence  operations;  and  compromise 
of  scientific  or  technological 
developments  relating  to  national 
security. 

(d)  Confidential.  "Confidential"  is  the 
designation  which  shall  be  applied  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  identifiable  damage  to  the 
national  security.  Examples  of 
"identifiable  damage"  could  include  the 
compromise  of  information  which 
indicates  strength  of  armed  forces  in  the 
United  States  and  overseas  areas: 


disclosure  of  technical  information  used 
for  intelligence  operations:  a  written 
inspection  report  of  classified  areas: 
revelation  of  performance 
characteristics,  test  data,  design,  and 
production  data  on  intelligence 
gathering  equipment. 

§  17.9    Original  classification  authority. 

Authority  for  original  classification  of 
information  as  Top  Secret,  Secret  or 
Confidential  maj  be  exercised  only  by 
the  Attorney  General  and  by  officials  to 
whom  such  authority  is  specifically 
delegated  in  accordance  with  and 
subject  to  the  restrictions  of  this  Section. 
In  the  absence  of  an  authorized 
classifier,  the  person  designated  to  act 
in  his  or  her  absence  may  exercise  the 
classifier's  authority. 

(a)  Top  Secret.  Only  the  AUorncy 
General  may  delegate  original  Top 
Secret  classificatior  authority.  Such 
delegation  may  on'y  be  made  to 
principal  subordmate  officials  who  are 
determined  to  have  frequent  need  to 
exercise  such  authcrity.  The  delegation 
of  authority  v!\\x?,\  spenfy  whether  the 
Top  Serret  classificaticn  authority  is 
authorized  'o  def'^gate  original  Secret 
and  Confidential  classification 
authority. 

(b)  Secret  a.nd  Confidential.  Only  the 
Attorney  Genera!  and  officials  with 
delegated  original  Top  Secret 
classification  authority  who  are 
specifically  au-thcrized  in  writing  to  do 
so,  may  delegate  or.gmai  Secret  and 
Confidential  class'fication  authority  to 
subordinate  offic.a^s  whom  they 
determine  to  have  frequent  need  to 
C-xercise  such  authority. 

(c)  Each  delegation  of  original 
classification  authority  shall  be  in 
writing,  maintained  by  the  Department 
Security  Officer  a.-rd  shall  specify  the 
title  of  the  position  held  by  the  recipient. 

(d)  Except  for  the  Attorney  General, 
officials  to  whom  original  classification 
authority  is  delegated  may  not,  under 
any  circ"'n9t3nces,  redelegafe  s'jrh 
authority.  Mowe'.  er  those  officials  so 
designated  by  the  .Attorney  General  may 
delegate  a  lesser  level  of  classification 
authority. 

(e)  Annua!  re\  :?\vs.  and  special 
review  as  requested  by  the  Department 
Security  Officer,  shal!  be  made  by 
Security  Prograrr.s  Managers  to  ensure 
that  those  to  whom  such  authority  has 
been  delegated  hai  e  demonstrated  a 
continuing  need  to  exercise  it.  The 
annual  reviews  are  to  be  conducted  at 
the  end  of  each  calendar  year.  Findings 
of  this  re\iew  are  to  be  forwarded  to  the 
Department  Security  Officer. 


§  17.10    Classification  duratioa 

(a)  At  the  time  a  determination  is 
made  by  an  official  to  originally  classify 
information  as  Top  Secret,  Secret  or 
Confidential,  a  simultaneous  decision 
must  be  made  by  that  official  as  to  the 
duration  of  time  such  classification  musi 
remain  in  force.  In  arriving  at  the  latter 
decision,  the  classifier  must  exercise 
careful  judgment  as  to  how  far  in  the 
future  the  basis  for  original 
classification  will  remain  valid. 

(b)  Except  as  provided  in  §  17  10(c) 
officials  designated  to  exercise  originai 
classification  authority,  pursuant  to  this 
regulation,  are  authorized  tc  prolong 
classification  as  follows: 

(1)  Original  Top  Secret  classification 
authorities  may  prolong  classification  no 
more  than  20  years  from  the  date  of 
original  classification 

(2]  Original  Secret  a.nd  Confidential 
classification  authorities  may  prolong 
classification  no  more  than  six  years 
from  the  date  of  original  classificarion. 

(c)  The  classification  of  Foreign 
Government  Information  may  be 
prolonged  by  an  original  Top  Secret 
classification  authority  up  to  30  years 
from  the  date  of  original  classification  or 
the  date  it  was  acquired  or  classified  by 
the  United  States,  whichever  is  earlier. 

§  1 7. 1 1    Propriety  of  classification  actions. 

In  accordance  with  §  17.155  ali 
personnel  assigning  classifications  to 
information  v.rithin  the  Department  are 
accountable  for  the  propriety  of  such 
classifications,  whether  in  the  exercise 
of  original  classification  authority  or  in 
the  determination  and  apphcaticri  of 
classifications  assigned  in  source 
documents  or  classificalior  gjides  {i  e., 
derivative  classification],  and  are 
required  to  maintain  adequate  reco.'-ds 
to  support  their  classification  actions. 

§  17.12    Challenges  to  ciassrfication. 

If  holders  of  classified  information 
have  reason  to  believe  that  the 
information  is  classified  improperly  or 
unnecessarily  or  that  an  overly- 
restrictive  period  for  continued 
classification  has  been  assigned,  they 
are  encouraged  to  challenge  such 
classification  with  their  Security 
Programs  Manager  or  the  classifier  of 
the  information,  with  a  view  to  bringing 
about  corrections. 

§  17.13    Accounting  for  cla>ssiifi cation 
actions. 

The  Department  Security  Officer  shall 
establish,  in  coordination  with  the 
Information  Security  Oversight  Office,  a 
system  for  maintaining  irJormatinn  on 
classification  actions  within  the 
Department. 
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§  1 7. 1 4    Identification  of  classification 
authority. 

Information  or  material  classified 
under  the  provisions  of  this  regulation 
shall  indicate  on  its  face,  in  the  case  of 
documents,  or  by  notice  or  other  means, 
in  the  case  of  material,  the  identity  of 
the  classifier.  Such  identification  shall 
be  shown  on  the  "Classified  by"  line.  In 
those  cases  where  the  personal  identity 
of  the  authorized  classifier  would  be 
classifiable,  an  alternate  identification 
method  may  be  used  provided  it  is 
approved  by  the  Department  Security 
Officer 

§  17.15    Derivative  classification. 

Information  or  material  extracted  or 
derived  from  a  classified  source 
document  or  classification  guide  and 
used  in  a  Department  originated 
document  will  be  classified,  or  not 
classified,  as  the  case  may  be,  in 
accordance  with  the  classification  and 
downgrading  markings  shown  in  the 
source  docum.ent  or  classification  guide. 
The  overall  marking  and  paragraph 
marking  of  the  source  document  should 
supply  adeqete  classification  guidance 
to  the  person  making  the  extraciiun. 
Howover,  if  paragraph  markings  are 
lacking,  and  if  no  classification  guidance 
is  included  in  the  source  document  and 
no  reference  is  made  to  an  applicable 
classification  guide  which  is  available 
for  use  by  the  person  making  the 
extraction,  the  extracted  or  derived 
information  or  material  will  be 
classified  in  accordance  with  guidance 
specifically  sought  and  received  from 
the  original  classifier  of  the  source 
material.  If  such  guidance  cannot  be 
obtained,  the  information  or  material 
will  be  given  the  classification  which 
corresponds  to  the  overall  marking  of 
the  source  document. 

§  17.16    Positive  judgment  requirement. 

Classification  is  a  positive  judgment, 
i.e.,  there  must  be  an  identifiable  basis 
for  classification,  but  both  advantages 
and  disadvantages  to  classifying  must 
be  weighed.  All  principles  and  criteria 
within  this  Subpart  must  be  considered 
before  a  classification  determination  is 
made  or  a  classification  marking  is 
applied.  If  there  is  reasonable  doubt 
which  classification  designation  is 
appropriate,  or  whether  the  information 
should  be  classified  at  all,  the  less 
restrictive  designation  should  be  used, 
or  the  information  should  not  be 
classified. 

§  1 7. 1 7    Reasona  for  classification. 

An  evaluation  of  information  pursuant 
to  §  17.8  and  §  17.18  forms  the  basis  for 
classification.  A  document  or  other 
material  is  classified  either:  (1)  because 


of  the  classified  information  it  contains 
which  may  be  ascertained  by  study, 
analysis,  observation  or  use  of  it:  or  (2) 
because  of  the  classified  information  it 
may  reveal  when  associated  with  other 
information,  including  that  which  the 
classifier  knows  already  has  been 
officially  released  into  the  public 
domain. 

$  17.18    Criteria  for  classification. 

A  determination  to  classify  shall  be 
made  only  if  the  information  meets  one 
or  more  of  the  criteria  in  §  17.18  (a) 
through  (g)  and  if  the  unauthorized 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause  at  least 
identifiable  damage  to  the  national 
security.  The  fact  that  information  falls 
under  one  or  mo^e  of  the  criteria  shall 
not  be  presum.ed  to  m.ean  that  the 
informrition  automatically  meets  the 
damage  criteria.  Information  may  not  be 
considered  for  classification  unless  it 
concerns: 

(a)  Mi!ita.'7  plans,  weapons,  or 
operations; 

(b)  Foreign  government  information; 

(c)  Intelligence  activities,  sources  or 
methods; 

(d)  Foreign  relations  or  foreign 
activities  of  the  United  States: 

(e)  Scientific,  technological,  or 
economic  matters  relating  to  the 
national  security; 

(f)  United  States  Gove.Tim.ent 
programs  for  safeguarding  nuclear 
materials  or  facilities;  or 

(g)  Other  categories  of  information 
which  are  related  to  national  security 
and  which  require  protection  against 
unauthorized  disclosure  as  determined 
by  the  President,  by  a  person  designated 
by  the  President  or  by  an  .^ge.ncy  Head. 
Reque.sts  for  any  such  additional 
category  of  information  shall  be 
forwarded  through  the  Department 
Security  Officer  to  the  Attorney  General. 
Any  additional  categories  of  information 
must  be  reported  promptly  to  the 
Director  of  the  Infor.mation  Security 
Oversight  Office. 

ij  1 7. 1 9    Duration  of  classification. 

(a)  Except  as  provided  in  §  17.19(b), 
dates  or  events  on  which  automatic 
declassification  or  review  for 
declassification  should  occur  shall  be  as 
early  as  the  national  security  will  permit 
and  shall  be  no  more  than  six  years 
from  the  date  of  original  classification. 

(b)  Classification  may  be  prolonged 
for  more  than  six  years  only  by  officials 
designated  as  original  Top  Secret 
classification  authorities.  This  authority 
shall  be  used  sparingly.  In  such  cases,  a 
declassification  date  or  event,  or  a  date 
for  review,  shall  be  set.  This  date  or 
event  shall  be  as  early  as  national 


security  permits  and  shall  be  no  more 
than  20  years  after  original 
classification,  except  that  for  Foreign 
Government  Information,  the  date  or 
event  may  be  up  to  30  years  after 
original  classification.  Classification 
may  be  extended  beyond  six  years  for 
one  or  more  of  the  following  reasons: 

(1)  The  information  is  Foreign 
Government  Information  as  defined  in 
Executive  Order  No.  12065. 

[2]  The  information  reveals 
intelligence  sources  or  methods  which,  if 
lost,  would  cause  identifiable  dam^age  to 
the  intelligence  operation  or  to  the 
safety  of  the  source(s)  involved. 

(3J  The  information  reveals  capabihty 
data,  the  unauthorized  disclosure  of 
wliich  can  reasonably  be  expected  to 
result  in  negating  or  nullifying  the 
effectiveness  of  a  system,  installation, 
project  or  plan  important  to  the  national 
security. 

(4)  The  information  .'•evea's  specific 
foreign  relations  .matte.'-s. 

(c)  In  every  case  that  classification  is 
continued  for  more  than  six  years,  the 
identity  of  the  original  Top  Secret 
classification  authority  and  the 
reason(s),  as  set  forth  above,  for  the 
extension  of  classificauon  beyond  six 
years  will  be  recorded  as  prescribed  by 
Subpart  D  of  this  regulation.  .A  specific 
reference  to  the  pertinent 
subparagraph(s]  above  will  suffice  to 
.meet  the  requirement  concerning  the 
recordir.g  of  the  reason  for  extension  of 
clas.sification  beyond  six  years  on  the 
document. 

§  17.20    Presumption  of  Classification  of 
Foreign  Government  Informatioa 

Unauthorized  disclosure  of  Foreign 
Government  Information  or  the  identity 
of  a  confidential  fo,~eign  source  is 
presumed  to  cause  at  least  identifiable 
damage  to  the  national  security  and 
accordingly  shall  be  assigned  a 
classification  of  at  least    Confidential." 

§17.21     Prohibitions. 

(a)  Classification  may  not  be  used  to 
conceal  violations  of  law,  inefficiency, 
or  administrative  error,  to  prevent 
embarrassment  to  a  person, 
organization  or  agency,  or  to  restrain 
competition. 

(b)  Basic  scientific  research 
information  not  clearly  related  to  the 
national  security  may  not  be  classified. 

(c)  A  product  of  non-government 
research  and  development  that  does  not 
incorporate  or  reveal  classified 
information  to  which  the  producer  or 
developer  was  given  prior  access  may 
not  be  classified  under  this  Order  until 
and  unless  the  government  acquires  a 
proprietary  interest  in  the  product.  This 
prohibition  does  not  affect  the 
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provisions  of  Chapter  17  of  Title  35. 
United  States  Code. 

(d)  References  to  classified 
documents,  when  such  references  do  not 
disclose  classified  information,  may  not 
be  classified  or  used  as  a  basis  for 
classification. 

(e)  Classificatior  may  not  be  used  to 
limit  dissemination  of  information  that 
is  not  classifiable  under  the  provisions 
of  Executive  Ordgr  No.  12065  or  to 
prevent  or  delay  the  public  release  of 
such  information. 

(f)  No  document  originated  on  or  after 
1  December  1978  may  be  classified  after 
receipt  of  a  request  for  the  document 
under  the  FreedoiT.  of  Information  Act  or 
the  Mandatory  Rgview  provisions  of  this 
regulation  (Subpart  C)  unless  such 
classi-Hcation  is  consistent  with  this 
regulation  and  is  Authorized  by  the 
Attorney  General  or  the  Deputy 
Attorney  General  pursuant  to  paragraph 
1-606,  Executive  Order  No.  12065. 
Documents  origineled  before  1 
December  1973  and  subject  to  such  a 
request  raay  not  be  classified  unless 
such  classificatio*  is  consistent  with 
this  regulation  ar.d  is  authorized  by  an 
official  witk  Top  Secret  classification 
authority  or  by  the  Chairman, 
Department  Revigw  Committee. 
Classification  authority  under  this 
provision  shall  be  exercised  personally, 
on  a  docwnent  by  document  basis. 

(g)  Classification  may  not  be  restored 
to  documents  already  declassified  and 
released  to  the  public  under  this  or  prior 
Orders. 

(h)  Under  no  ciicumstances  may  a 
compilation  of  official  public  releases  be 
classified. 

§  17.22    Effect  of  open  publication. 

Appearance  in  the  public  domain  of 
information  currently  classified  or  being 
considered  for  classification  does  not 
preclude  initial  of  continued 
classification,  however,  such  disclosures 
require  reevaluatlon  of  the  information 
to  determine  whether  the  publication 
has  been  comprotiised  to  the  degree 
that  downgrading  or  declassification  is 
required.  Sinnlar  consideration  must  be 
given  to  related  items  of  information  in 
all  programs,  pro|ect3.  cases  or  items 
incorporating  or  pertaining  to  the 
compromised  ileitis  of  information.  In 
these  instances,  if  the  release  is  shown 
to  have  been  competently  made  or 
authorized  by  an  official  of  the 
Executive  Branch  authorized  to 
declassify  and  release  such  information, 
classification  of  identified  items  shall  no 
longer  be  continued.  However,  holders 
should  continue  dassification  until 
advised  to  the  contrary  by  a  competent 
Government  authority. 


§  17.23    Compilation  of  information. 

The  general  rule  is  that  a  compilation 
of  unclassified  items  of  information 
shall  not  be  classified.  In  some 
circumstances,  however,  classification 
may  be  required  if  the  combination  of 
unclassified  items  of  information 
together  provide  a  basis  for  which 
classification  is  warranted. 
Classification  on  this  basis  shall  be  used 
sparingly  and  shall  be  fully  supported 
with  a  written  rationale  which  wi'l  be 
included  in  the  m.ateria)  so  classified. 

§  17.24    Requirement  for  issuance  of 
classification  guides. 

If  the  head  of  the  Office,  Board. 
Division  or  Bureau  determines  that 
be.aefit  would  be  obtained  from  the  use 
of  classification  guides,  .such  gjides 
shall  be  issued,  based  upon 
clas8ifh;ation  deteraiinaticns  made  by 
appropriate  classification  ai.'horities. 

§  17.25    Responsibiltty  for  preparation. 

Classification  guides  shai!  be 
prepared  in  writing  by  the  appropriate 
system,  program,  project,  or  case 
manager,  or  by  a  kjiowlsdseable 
auih,^rized  classifier, 

§  17.26    Classification  guice  corr-iponents. 
Classification  guides  shall: 

(a]  Identify  the  information  elements 
to  be  protected,  using  categorization  and 
subcategorizeticn  to  the  extent 
necessary  to  insure  that  the  information 
involved  can  be  readily  and  uniform.Iy 
identified. 

(b]  State  which  of  the  classification 
designations,  i.e..  Top  Secret,  Secret,  or 
Confidential  apply  to  the  identified 
information. 

(c]  State  the  duration  of  each  such 
specified  classification  in  terms  of  a 
period  of  time  or  future  evenl.  When 
such  duration  is  to  exceed  six  years,  the 
specific  reason  for  prolonging 
classification  beyond  the  six-year  period 
shall  be  provided  in  the  guidance  in 
accordance  with  the  previsions  of 

§  17.19(b)  of  this  regulation  A  specific 
reference  to  the  pertinent  portion(s)  of 
§  17.19(b)  of  this  regulation  w,',!  suffice 
to  meet  the  requirement  of  this 
Subsection  concerning  the  recording  of 
the  reason(s)  for  extension  of 
classification. 

§  17.27    Classificstion  guide  approval. 

Each  classification  guide  sh.^ll  be 
approved  and  signed  by  an  official  with 
original  Top  Secret  classification 
authority  within  the  Department  element 
with  primary  responsibility  for  guide 
preparation.  The  identity  of  this  official 
will  be  shown  on  the  guide.  Such 
approval  constitutes  an  original, 
classification  decision. 


§  17.28    Review  of  classification  gufdes. 

Classification  guides  shall  be 
reviewed  for  currency  and  accuracy  no) 
less  than  once  a  year.  Changes  shall  be 
in  strict  conformance  with  the 
provisions  of  this  regulation  and  shall  be 
issued  promptly.  If  no  changes  art- 
made,  the  originator  or  hi^ 
representative  shall  so  annotate  the 
record  copy  and  show  the  dale  of  the 
review.  A  listing  of  all  Department 
classification  guides  in  use  shall  be 
maintained  by  the  Department  Security 
Officer. 


§  17.29    Emergency  classiftcation. 

(a)  If  a  person  not  authoiizrd  !o 
classify  National  Security  Irformniion 
within  the  Department  originates  or 
develops  information  which  requires 
immediate  classification  and 
safeguarding  and  no  authorized 
classifier  is  available.  thaS  person  shall; 

(1)  Safeguard  the  informaiion  in  the 
manner  prescribed  for  the  intended 
classification. 

(2)  Mark  the  inforina'ion  (or  cover 
sheet  if  apphcable)  with  tke  .rppropriale 
classification. 

(b)  When  designating  iRforn'.atiorj  as 
classified  with  such  sec^iri^ 
classification  markings,  the 
requirements  pertaining  to  overall 
classification  markings  conteined  in  this 
regulation  shall  be  followed 

§17.30    Final  classification. 

(a)  Classified  informatien  which  is 
marked  with  a  classificatior.  not 
assigned  by  an  authorized  classifier 
shall  be  forwarded  to  an  appropriate 
Department  classifying  authority  for 
evaluation  and  decision  concerni.ng  final 
classification  action.  Forwardtng  of  such 
information  to  an  authorized  c!  issi.'"!er 
for  final  classification  shall  be 
accomplished  as  soon  as  possible  but  no 
more  than  five  working  days  from  the 
time  of  initial  classification  Upon  any 
decision  by  the  classifying  authority  to 
m.aintain  the  classification,  appropriate 
markings  shall  be  applied  as  prescribed 
in  Subpart  D. 

(b)  If  a  Department  ongir.al  classifying 
authority  is  not  readily  identifiab'e  the 
material  shall  be  forwarded  to  the 
appropriate  Security  Programs  M.^ndgt-r 
for  action. 

§  17.31     Emergency  action. 

If  an  emergency  requires  immedid'.e 
communication  of  information  bel.eved 
to  require  classification,  after  taking  the 
action  prescribed  in  §  17.29,  such 
information  may  be  transmitted; 
however  the  procedures  contained  m 
§  17.30  should  then  be  followed  Care 
shall  be  taken  that  the  security 
clearance  of  the  person  to  whom  tlie 
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classified  material  or  information  is 
being  transmitted  is  correspondent  to  or 
higher  than  the  initial  classification,  in 
accordance  with  the  provisions  of 
Subpart  G  of  this  regulation. 
Additionally,  the  means  of  transmission 
shall  be  commensurate  with  the  level  of 
the  initial  classification,  as  prescribed  in 
Subpart  G. 

§  17.32    Raising  to  higher  level  of 
classification. 

The  upgrading  of  classified 
information  to  a  higher  level  than 
previously  determined,  by  officials  with 
appropriate  authority,  is  permitted  only 
when  all  known  holders  of  the 
information  can  be  notified  promptly. 

§  17.33    Classification  of  previously 
unclassified  Information. 

Unclassified  information,  once 
communicated  as  such,  may  be 
classified  only  when  a  classifying 
authority  satisfies  the  requirements 
described  for  upgrading  in  §  17.32  and 
determines  that  control  of  the 
information  has  not  been  lost  by  public 
dissemination  or  access. 

§  17.34    Notification. 

Prompt  notification  of  all  upgrading 
and  unscheduled  downgrading  actions 
shall  be  provided  to  all  known  holders 
of  the  information. 

Subpart  C— Declassification  and 
Downgrading 

§17.35    Policy. 

Declassification  of  information  shall 
be  given  emphasis  comparable  to  that 
accorded  classification.  Inform.ation 
classified  pursuant  to  Executive  Order 
No.  12065  and  prior  orders  shall  be 
declassified  as  early  as  national  security 
considerations  permit.  Decisions 
concerning  declassification  shall  be 
based  on  the  loss  of  sensitivity  of  die 
information  with  the  passage  of  time  or 
on  the  occurrence  of  an  event  which 
permits  declassification.  When 
information  is  reviewed  for 
declassification  pursuant  to  this 
regulation  or  the  Freedom  of  Information 
Act.  it  shall  be  declassified  unless  the 
declassification  authority  established 
pursuant  to  §  17.36  determines  that  the 
information  continues  to  meet  the 
classification  criteria  requirements 
prescribed  in  §  17.18  depsite  the  passage 
of  time. 

§  17.36    Authority. 

{.!'  .Authority  to  declassify  and 
d-iwngrade  information  classified  under 
the  provisions  of  this  or  prior  Orders 
shall  be  exercised  as  follows: 

(1)  By  the  Attorney  General  and  the 
heads  of  the  Offices,  Boards,  Divisions 


or  Bureaus,  with  respect  to  all 
information  over  which  their  respective 
components  exercise  classification 
authority. 

(2)  By  the  official  who  authorized  the 
original  classification,  if  that  official  is 
still  serving  in  the  same  position,  by  a 
successor,  or  by  a  supervisory  official  of 
either. 

(3)  By  other  officials  designated  for 
the  purpose  in  accordance  with 

§  17.36(b). 

(b)  The  Attorney  General  shall 
designate  additional  officials  at  the 
lowest  practicable  echelons  of 
supervision  to  exercise  declassification 
and  downgrading  authority  over 
classified  information  in  their  functional 
areas  of  responsibiHty.  A  list  of  officials 
so  designated  is  to  be  maintained  by  the 
Department  Security  Officer  in  the  same 
manner  as  is  prescribed  for  records  of 
designations  of  original  classification 
authority.  The  Department  Security 
Officer  will  ensure  that  all 
declassification  and  downgrading 
officials  are  knowledgeable  of  basic 
classification/declassification 
principles. 

§  17.37    Balancing  test 

(a)  It  is  presumed  that  information 
which  continues  to  meet  the 
classification  criteria  and  requirements 
described  in  Subpart  B  requires 
continued  protection.  In  som^e  cases, 
however,  the  need  to  protect  such 
information  may  be  outweighed  by  the 
public  interest  in  disclosure  of  that 
information  and  in  these  cases  the 
information  should  be  declassified. 
When  such  questions  arise,  the  Attorney 
General  or  the  head  of  the  Office,  Board, 
Division  or  Bureau  concerned 
possessing  Top  Secret  classifying 
authority  (or  his  designee  who  also  must 
possess  such  authority),  rhnll  defer.mine 
whether  the  public  interest  in  disclosure 
outweighs  the  damage  to  the  national 
security  that  might  be  reasonably 
expected  from  disclosure  and,  if  the 
determination  is  affirmative,  declassify 
the  information.  The  Security  Programs 
Manager  of  the  Office,  Board,  Division 
or  Bureau  concerned  will  establish 
internal  procedures  to  f  nsure  that  these 
cases  are  referred  to  an  appropriate 
reviewing  official. 

(b)  When  determining  whether  the 
public  interest  in  disclosure  outweighs 
the  damage  to  the  national  security  that 
might  be  reasonably  expected  from, 
disclosure,  the  head  of  the  Office,  Board, 
Division  or  Bureau  concerned  should 
consider  whether  there  exist  any  special 
circumstances  so  that  the  disclosure  of 
the  information  would  result  in 
identifiable  and  significant  benefit  to  the 
public.  Such  coiild  include: 


(1)  Saving  of  human  life: 

(2)  Avoidance  of  hostilities  between 
sovereign  powers; 

(3)  Accurate  and  appropriate  public 
analysis  of  issues  of  national 
importance. 

§  17.38    Declassification  by  the  Director  of 
the  Information  Security  Oversight  Office. 

If  the  Director  of  the  Information 
Security  Oversight  Office  determines 
that  Department  information  is 
classified  in  violation  of  Executive 
Order  No.  12065,  the  Director  may 
require  the  information  to  be 
declassified  by  the  Department,  Any 
such  decision  by  the  Director  may  be 
appealed  to  the  National  Security 
Council,  through  the  Department  Review 
Committee.  The  information  shall 
remain  classified  until  the  appeal  is 
decided  or  until  one  year  from  the  date 
of  the  determination  by  the  Director  of 
the  Information  Security  Oversight 
Office,  whichever  occurs  first. 

§  17.39    Systematic  review  for 
declassification. 

Except  for  Foreign  Government 
Information  as  provided  in  Subpart  F, 
classified  information  constituting 
permanently  valuable  records  of  the 
Department  as  defined  by  44  U.S.C. 
2103,  and  information  in  the  possession 
and  under  control  of  the  Adininistrator 
of  General  Services  pursuant  to  44 
U.S.C.  2107,  shall  be  reviewed  for 
declassification  as  it  becomes  20  years 
old.  Transition  to  systematic  review  at 
20  years  shall  be  implemented  as 
rapidly  as  practicable  and  shall  be 
completed  by  December  1, 1988. 

§  17.40    Classification  extension  beyond  20 
years. 

(a)  The  Attorney  General  may  extend 
classification  of  information  over  which 
he  exercises  classification  jurisdiction 
beyond  20  years  using  the  procedures 
outlined  in  §  17.43.  When  classification 
is  extended  beyond  20  years,  a  date  no 
more  than  10  years  later  will  be  set  for 
declassification  or  the  next  review.  That 
date  and  the  action  specified  shall  be 
marked  on  the  document.  Subsequent 
reviews  for  declassification  shjill  be  set 
at  no  more  than  10  year  intervals,  except 
as  provided  in  §  17.40(b). 

(b)  Only  the  Director  of  the 
Information  Security  Oversight  Office 
may  extend  the  period  between 
subsequent  reviews  for  specific 
categories  of  documents  or  information 
beyond  10  years.  A  request  for  such 
extension  shall  be  submitted  through  the 
Chairman.  Department  Review 
Committee  to  the  Attorney  General  and 
shall  include: 

(1)  a  personal  certificatio.T  by  the 
Attorney  General  that  the  classified 
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information  for  wliich  the  waiver  is 
sought  was  systenldtically  reviewed  as 
required, 

(2)  a  statement  Chat  a  date  for 
declassification  could  not  be 
determined;  and 

(3)  results  of  tha  review  which 
establishes  an  identifiable  need  to  retain 
classification  for  a  period  in  excess  of  20 
additional  years  and  a  recommendation 
concerning  the  interval  before  the  next 
required  review. 

§17.41    Systematiq  review  assistance. 

When  requested  by  the  National 
Archives  and  Records  Service,  the 
Attorney  General  ehall  designate 
experienced  personnel  to  assist  the 
Archivist  of  the  United  States  in  the 
systematic  review  of  20  year  old  United 
States  originated  information  and  30 
year  old  Foreign  Government 
Information.  The  Department  Security 
Officer  may  reconin-.end  the  appropriate 
qualified  personnel  who  shall: 

(a)  Provide  guidance  and  assistance  to 
National  Archives  employees  in 
identifying  and  sep.irating  documents 
and  specific  categories  of  information 
within  documents  that  are  deemed  to 
require  continued  classification;  and 

(b)  Develop  and  submit  through  the 
Department  Review  Committee* to  the 
Attorney  General  recommendations  for 
continued  classification  that  identify 
documents  or  speoific  categories  of 
information  so  separated. 

§  17.42    Systematio  review  guidelines. 

(a)  The  Attomej  General  shall,  after 
consultation  with  the  Archivist  of  the 
United  States  and  review  by  the 
Information  Security  Oversight  Office, 
issue  and  maintaio  guidelines  for 
systematic  review  covering  20  year  old 
classified  information  under  the 
Department's  jurisdiction.  (See  also 
Subpart  F,  Foreign  Government 
Information.)  These  guidelines  shall 
state  limited  categories  of  information 
which,  because  of  their  national  security 
sensitivity,  should  not  be  declassified 
autom.itically  but  phould  be  reviewed, 
item  by  item,  to  datermine  whether 
continued  protectilon  beyond  20  years  is 
needed. 

(b]  The  Department  Security  Officer 
shall  coordinate  With  Security  Programs 
Managers  and  appropriate  records 
management  personnel  within  the 
Department  in  the  development  of 
guidelines  for  systematic  revitiw  and 
shall  submit  such  guidelines  to  the 
Attorney  General  for  approval.  The 
guidelines  for  systematic  review  shall, 
once  approved  an(i  issued,  be  kept 
current  through  review  by  the 
Department  Security  Officer  and  the 
Security  Programs  Managers  at  least 


every  two  years  and  revised  as 
necessary,  unless  earlier  review  for 
revision  is  requested  by  the  Archivist  of 
the  United  States.  Copies  of  systematic 
review  guidelines  and  changes  thereto 
promulgated  by  the  Department  shall  be 
provided  to  the  Information  Security 
Oversight  Office.  All  unclassified 
guidelines  for  systematic  review  will  be 
published  in  the  Federal  Register. 

(c)  All  systematic  review  guidelines 
shall  be  authorized  for  use  by  the 
Archivist  of  the  United  States  and  may, 
upon  approval  of  the  Attorney  General, 
be  used  by  any  other  federdl  agency 
having  custody  of  the  information.  All 
such  information,  except  Foreign 
Goverrunent  Information,  not  identified 
in  these  guidelines  as  requiring  review 
and  for  which  a  prior  automatic 
declassification  dale  has  not  been 
established,  shall  be  automatically 
declassified  at  the  end  of  20  years  from 
the  date  of  original  tlassific.ition. 

§  17.43    Systematic  review  procedures. 

(a)  Only  permanently  valuable 
records  shall  be  subjected  to  systematic 
review  for  declassification.  Classified 
nqnperm.anent  records  that  are 
scheduled  to  be  retained  for  more  than 
20  years  need  not  be  systematically 
reviewed,  but  shall  br  reviewed  for 
declassification  upon  request. 

(b)  The  Attorney  General,  through  the 
Department  Security  Officer,  shall  direct 
that  all  such  classified  records  20  years 
old  or  older,  whether  held  in  storage 
areas  under  Department  control  or  in 
Federal  Records  Centers,  be  surveyed  to 
identify  those  that  require  scheduling  for 
future  disposition.  If  possible  such 
scheduling  should  be  accomplished  by 
December  1, 1980.  The  Security 
Programs  Managers  and  Records 
Management  Officials  shall  coordinate 
this  effort  with  the  Department  Security 
Officer  and  Department  Records 
Management  Officials,  respectively. 

(c)  All  Department  information  and 
material  accessioned  into  the  National 
Archives  and  Records  Service  that  is 
permanently  valuable  and  more  than  20 
years  old  is  to  be  systemuticaHy 
reviewed  for  dcclsssificatio:.  by  the 
Archivist  of  the  United  States  (using  the 
guidelines  issued  pursuant  to  §  17.42(c)) 
with  the  assistance  of  the  Department's 
personnel  designated  for  that  purpose 
pursuant  to  §  17.41.  The  Archivist  shall 
refer  to  the  appropriate  Security 
Programs  Manager  such  information  and 
material  as  has  been  indicated  by  the 
Department  guidelines  as  requiring 
further  review.  The  Security  Programs 
Manager  shall  cause  a  review  to  be 
conducted  by  a  knowledgeable  Top 
Secret  classifying  authority  in  the 
Office,  Board,  Division  or  Bureau 


concerned.  The  Security  Programs 
Manager  shall  also  cause  such  review  to 
be  conducted  in  cases  involving  20  year 
old  information  and  material  in  the 
custody  of  the  Office,  Board,  Division  or 
Bureau  concerned.  Security  Programs 
Managers  within  the  Office,  Board, 
Division  or  Bureau  with  primary 
jurisdiction  over  the  classified 
information  or  material  either  received 
from  the  Archivist  or  in  the  Office. 
Board,  Division  or  Bureau's  custody, 
shall  proceed  as  follows: 

(1)  Classified  informafion  or  material 
over  which  the  Office,  Board,  Division 
or  Bureau  exercises  exclusive  or  final 
original  classificafion  authority  and 
which,  in  accordance  with  the 
systematic  review  guidelines  developed 
under  §  17.42.  is  to  be  declassified,  shall 
be  marked  and  handled  as  such. 

(2)  Classified  information  or  material 
over  which  the  Office.  Board.  Division 
or  Bureau  exercises  exclusive  or  final 
original  classification  authority  and 
which  the  head  of  such  organizaMon 
recommends  should  be  kept  protected, 
shall  be  identified  under  appropriate 
category  headings.  Such  information 
shall  then  be  referred  by  the  head  of  the 
Office,  Board,  Division  or  Bureau 
concerned  through  the  Department 
Review  Committee  (for  further  review 
and  recommendation)  to  the  Attorney 
General.  This  recommendation  shall; 

(i)  Identify  the  specific  categories  of 
classified  informafion  or  material 
involved. 

(ii)  Recommend  classification  beyond 
20  years  to  a  specific  future  event 
scheduled  to  happen  or  for  a  specific 
period  of  time  not  to  exceed  10  years  or, 
in  the  alternafive,  recommend  a 
subsequent  review  date  not  to  exceed  10 
years. 

(iii)  State  the  reason  for  the 
recommended  continued  classification. 

(d)  The  Attorney  General  shall 
personally  consider  and  determine 
which  category  of  information  and 
material  shall  be  kept  classified  and  the 
dates  for  automatic  declassification  or 
subsequent  review.  When  the  Attorney 
General  makes  a  determination  thai 
National  Security  Information  requires 
continued  classificafion  beyond  20  yerirs 
under  this  Subpart,  such  extension  of 
classification  shall  begin  from  the  date 
of  the  Attorney  General's  decision.  The 
Archivist  of  the  United  States  will  be 
notified  in  writing  of  this  decision. 

§  17.44    Mandatofy  review  for 
declassification. 

All  classified  information,  upon 
request  by  a  member  of  the  public  or  a 
Government  employee  or  agency  to 
declassify  and  release  such  information 
under  the  provisions  of  Executive  Order 
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No.  12065.  shall  be  subject  to  mandatory 
review  by  the  originating  Office,  Board, 
Division  or  Bureau  for  possible 
declassificafion  in  accordance  with  the 
procedures  of  this  Subpart.  Requests  for 
declassification  under  this  provision 
shall  be  acted  upon  within  60  days. 

§  17.45    Mandatory  review  for  Presidential 
Papers. 

(a)  Information  less  than  10  years  old 
which  was  originated  by  the  President, 
by  the  White  House  Staff,  or  by 
committees  or  commissions  appointed 
by  the  President,  or  by  others  acting  on 
behalf  of  the  President,  is  exempted 
from  mandatory  review  for 
declassification. 

(b)  Such  information  10  years  old  or 
older  is  subject  to  mandatory  review  for 
declassificafion  in  accordance  with 
procedures  developed  by  the  Archivist 
of  the  United  States  which  shall  provide 
for  consultation  with  the  Department  in 
matters  of  primary  subject  interest  to 
this  Department. 

§  17.46    Submission  of  requests  for 
mandatory  review. 

Requests  for  mandatory  review  ot 
classified  information  shall  be  submitted 
in  accordance  with  the  following: 

(a)  Requests  for  mandatory 
declassificafion  review  under  this 
Subpart  shall  be  submitted  to  the 
Director,  Office  of  Privacy  and 
Information  Appeals,  10th  and 
Constitution  Avenue,  Washington,  DC, 
20530.  The  Office  of  Privacy  and 
Informafion  Appeals  shall  promptly 
forward  such  requests  to  the  Office. 
Board.  Division  or  Bureau  concerned 
provided: 

(1)  A  department  (any  agency  of  the 
Government  or  other  governmental  unit) 
or  employee  thereof,  or  a  member  of  the 
public  requests  the  review, 

(2)  The  request  is  m  writing  and 
reasonably  describes  the  classified 
information  or  material  with  sufficient 
particularity  to  enable  the  Department 
to  identify  it, 

(3)  The  classified  information  or 
material  can  be  located  with  a 
reasonable  amount  of  effort. 

(b)  When  the  description  in  a  lequesi 
is  deficient,  the  requester  should  be 
asked  to  provide  as  much  additional 
identifying  information  as  possible. 
Before  denying  a  request  on  the  basis 
that  the  information  or  material  is  not 
obtainable  with  a  reasonable  amount  of 
effort,  the  requester  should  also  be 
asked  to  limit  his  request  to  information 
or  material  that  is  reasonably 
obtainable.  If  the  requester  then  fails  to 
describe  the  information  or  material  he 
seeks  with  sufficient  particularity,  or  if  it 
cannot  be  obtained  with  a  reasonable 


amount  of  effort,  the  requester  shall  be 
notified  of  the  reasons  why  no  action 
will  be  taken  and  of  his  right  to  appeal 
the  decision  to  the  Department  Review 
Committee. 

(c)  The  Office  of  Privacy  and 
Information  Appeals  shall  assign  the 
request  to  the  appropriate  Office.  Board, 
Division  or  Bureau  within  the 
Department  for  acfion,  and  shall 
immediately  acknowledge  receipt  of  the 
request  to  the  requester  in  writing.  The 
Office,  Board,  Division  or  Bureau 
concerned  shall  thereafter  make  a 
determination  within  30  days  cf  receipt 
of  the  request  or  shall  explain  to  the 
requester  the  reasons  why  further  Ume 
is  necessary  (including  where 
consultafion  with  other  agencies  is 
required  pursuant  to  §  IT  52fb)).  If  at  the 
end  of  60  days  from  receipt  of  the 
request  for  review  no  determination  has 
been  made,  the  requester  may  apply  to 
the  Department  Review  Committee  for  a 
determination. 

(d)  If  the  Office,  Board,  Division  or 
Bureau  determines  that  continued 
classification  is  required,  the  requester 
shall  promptly  be  nofified,  and, 
whenever  possible,  provided  with  a 
brief  statement  as  to  why  the  requested 
information  or  materia!  cannot  be 
declassified.  The  requester  may  appeal 
any  such  determination  to  the 
Department  Review  Comm.iitee  and  the 
notice  of  determination  shall  advise  him 
of  this  right.  If,  after  appeal  by  the 
requester,  the  Department  Review 
Committee  determines  that  ccnfinued 
classification  is  required,  it  shall 
promptly  so  notify  the  requester. 

(e)  In  making  its  determlnafions 
concerning  requests  for  declassification 
of  ci.'issified  information  or  material,  the 
Department  Review  Committee  shall 
impose,  for  administrative  purposes,  the 
burden  of  proof  on  the  originating 
Office,  Beard.  Division  or  Bureau  to 
bhow  that  continued  classification  is 
warranted.  \ 

(f)  After  review,  the  information  or 
any  reasonably  segregable  portion 
thereof  that  no  longer  requires 
protection  under  this  regulation  shall  be 
declassified  and  released  to  the 
requester  unless  withholding  is 
otherwise  warranted  under  applicable 
law.  if  the  information,  although 
declassified,  is  withheld,  the  requester 
shall  be  given  a  brief  statement  as  to  the 
reasons  for  denial,  a  notice  of  the  right 
to  appeal  the  determination  to  the  Office 
of  Privacy  and  Informafion  Appeals. 
10th  and  Constitufion  Avenue, 
Washington.  D.C.  20530.  and  a  notice 
that  such  an  appeal  must  be  filed  with 
the  agency  within  60  days  in  order  to  be 
considered. 


(g)  Requests  for  declassification  which 
are  submitted  under  the  provisions  of 
the  Freedom  of  Information  Act  shall  be 
processed  in  accordance  with  the 
provisions  of  that  Act. 

§  17.47    Information  classified  by  agencies 
other  than  the  department  subject  to 
mandatory  review. 

When  the  Office,  Board,  Division  or 
Bureau  receives  a  request  from  the 
Office  of  Privacy  and  Information 
Appeals  for  information  in  Department 
custody  that  involves  information 
classified  by  another  agency,  it  shall 
forward  a  copy  of  the  request  to  the 
appropriate  agency  for  review,  together 
with  a  copy  of  the  document  containing 
the  information  requested,  where 
pracficable,  along  with  its 
recommendafion  to  withhold  any  of  the 
information,  where  appropriate  Unless 
the  agency  that  classified  the 
information  objects  on  grounds  that  its 
associafion  with  the  informafion 
requires  protection,  the  Office.  Board, 
Division  or  Bureau  shall  also  notifj'  the 
requester  of  the  referral.  After  the 
agency  that  classified  the  information 
completes  its  review  (in  coordination 
with  other  agencies  that  have  a  di.'-ect 
interest  in  the  subject  matter)  a  response 
shall  be  sent  by  the  classifying  agency 
to  the  requester  in  accordance  with 
§  17.46.  If  requested,  the  agency  shall 
also  communicate  its  determination  to 
the  Office.  Board,  Division  or  Bureau. 

§  17.48    Mandatory  review  appeal. 

The  Director,  Office  of  Privacy  and 
Informafion  Appeals  shall  establish 
detailed  procedures  to  insure  action 
within  30  days  upon  all  appeals  of 
denials  of  requests  for  declassification 
These  procedures  shall  provide  for 
meaningful  appellate  consideration  by 
the  Department  Review  Committee, 
shall  be  forwarded  to  the  Information 
Security  Oversight  Office  for  review, 
and  shall  be  published  in  the  Federal 
Register.  In  accordance  with  these 
t)rocedures,  the  Department  shall 
determine  whether  continued 
classification  is  required  in  whole  or  in 
part,  notify  the  requester  of  the 
determinafion.  and  make  available  any 
information  that  is  declassified  and 
otherwise  releasable.  If  continued 
classification  is  required  under  the 
provisions  of  Section  3-3  of  Executive 
Order  No.  12065,  the  requester  shall  be 
notified  of  the  reasons  therefor.  If 
requested,  the  Department  shall  also 
communicate  the  appeal  determination 
to  any  referring  agency. 

§17.49    Fees. 

If  the  request  requires  the  rendering  of 
services  for  which  fair  and  equitable 
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fees  may  be  charged  pursuant  to  31 
U.S.C.  483a,  such  lees  may  be  imposed 
at  the  discretion  of  the  Office  of  Privacy 
and  Information  Appeals,  Office  of  the 
Associate  AttomeAr  General,  in 
accordance  with  the  schedule  set  forth 
in  28  CFR  16.9(b). 

{17.50    Prohlbniont. 

No  Office.  Board.  Division  or  Bureau 
in  possession  of  classified  information 
may,  in  response  to  a  request  for  the 
document  under  this  Subpart,  refuse  to 
confirm  the  existence  or  nonexistence  of 
the  document  unless  the  fact  of  its 
existence  or  nonexistence  would  itself 
be  classiflable  under  this  regulation. 

§  17.51    Material  ofticialiy  transferred. 

In  the  case  of  classified  information  or 
material  transferred  by  or  pursuant  to 
statute  or  Executive  Order  from  one 
department  or  agency  to  another  in 
conjunction  with  q  transfer  of  functions 
(as  distinguished  from  transfers  merely 
for  the  purpose  of  storage)  the  receiving 
department  or  ageTicy  shall  be  deemed 
to  be  the  original  classifying  authority 
over  such  material  for  purposes  of 
downgrading  and  declassification. 

§  17.52    Material  not  officially  transferred. 

(a)  When  any  Office,  Board,  Division 
or  Bureau  of  the  Department  has  in  its 
possession  any  classified  information  or 
material  originated  in  an  agency  or 
department  outside  of  the  Department, 
which  has  since  ceased  to  exist,  and 
whose  files  and  other  property  have  not 
been  officially  transferred  to  another 
agency  or  department  within  the 
meaning  of  §  17.51,  the  head  of  the 
Office,  Board,  Division  or  Bureau  (or  his 
designee)  with  custodial  jurisdiction 
over  the  informaticn  shall  have  the 
authority  to  declassify  or  downgrade 
such  information.  Further,  if  it  is 
impossible  for  the  possessing  Office. 
Board,  Division  or  Bureau  of  the 
Depart.Tient  to  identify  the  originating 
agency,  and  a  review  of  the  material 
indicates  that  the  cKissified  information 
contained  therein  should  be 
downgraded  or  declassified,  the  head  of 
the  Office,  Board,  Division  or  Bureau 
concerned  (or  his  designee)  shall  have 
the  authority  to  duclassify  or  downgrade 
such  classified  information. 

(b)  If  it  appears  probable  that  another 
department  or  agency  may  have  a 
substantial  intereat  in  whether  the 
classification  of  aiiy  particular 
information  should  be  maintained,  the 
possessing  Office,  Board.  Di\ision  or 
Bureau  within  the  Department  shall  not 
exercise  the  declassification  authority 
discussed  in  §  17.32(d),  except  with  the 
consent  or  consultation  of  the  other 
department  or  agency,  until  60  days 


after  the  Office.  Board,  Division  or 
Bureau  concerned  has  notified  in 
writing,  such  other  department  or 
agency  of  the  nature  of  the  information 
and  of  its  intention  to  downgrade  or 
declassify  the  information  concerned. 
During  such  a  60  day  period,  the  other 
department  or  agency  may.  if  it  so 
desires,  express  its  objections  to 
downgrading  or  declassifying  the 
particular  information;  however  the 
authority  to  make  the  ultimate  decision 
shall  reside  with  the  head  of  the 
possessing  Office.  Board,  Division  or 
Bureau  (or  his  designee). 

(c)  Classification  guidance  may  be 
sought  from  appropriate  officials  of  the 
Office,  Board.  Division  or  Bureau 
concerned,  from  the  Department 
Security  Officer  or  from  the  Department 
Review  Committee,  in  such  instances,  as 
described  in  this  Subpart,  In  cases  of 
conflict,  the  Department  Review 
Committee  shall  be  the  resolving 
authority. 

§  17.53    Information  transferred  for 
storage  or  retirement. 

Insofar  as  practicable,  documents 
containing  classified  information  shall 
be  reviewed  to  determine  whether  or 
not  such  information  can  be 
downgraded  or  declassified  prior  to 
being  forwarded  to  the  Archives  of  the 
United  States  for  permanent 
preser\'ation.  When  this  is 
accomplished,  certification  of 
classification  review  shall  be  entered  on 
or  affixed  to  the  transmittal  form  or  on 
the  document  itself  by  an  authorized 
classifying  or  declassifying  official. 
Appropriate  markings  reflecting 
downgrading  or  declassification  shall 
also  be  indicated,  pursuant  to  §  17.73,  on 
each  document  reviewed.  Classified 
information  transferred  to  the  General 
Services  Administration  for  accession 
inio  the  Archives  of  the  United  States 
shall  be  downgraded  or  deckissifi^-d  by 
the  Archivist  of  the  United  States  in 
accordance  with  Executive  Order  No. 
12065,  the  directives  of  the  Information 
Security  Oversight  Otfice,  and 
Department  guidelines. 

§17.54    Automatic  downgrading. 

Classified  information  that  is  m.irked 
for  automatic  downgrading  is 
downgraded  accordingly  without 
notification  to  holders, 

§  17.55     Downgrading  upon 
reconsideration. 

Classified  information  that  is  not 
marked  for  automatic  downgrading  may 
be  assigned  a  lower  classification 
designation  by  the  originator  or  by  an 
official  authorized  to  declassify  the 
same  information  (see  §  17.36).  Notice  of 


downgrading  shall  be  provided  to 
known  holders  of  the  information  to  the 
extent  practicable. 

S  17.56    Notification  of  changes  In 
classification  or  declassification. 

When  documents  containing 
classified  information  have  been 
properly  marked  with  specific  dates  or 
events  for  declassification,  it  is  not 
necessary  to  issue  notices  of 
declassification  to  any  holders. 
However,  when  declassification  action 
is  taken  earlier  than  originally 
scheduled,  the  authority  making  such 
changes  shall  ensure  prompt  notification 
to  all  addressees  to  whom  the 
information  or  material  was  originally 
transmitted.  The  notification  shall 
specify  the  marking  action  to  be  taken, 
the  authority  therefor  and  the  effective 
date.  Upon  receipt  of  notification, 
recipients  shall  effect  the  proper 
changes  and  shall  notify  addressees  to 
whom,  in  turn,  they  have  transmitted  the 
classified  information  or  material. 

§  17.57    Foreign  relations  series. 

In  order  to  permit  the  Department  of 
State  editors  of  the  publication  "Foreign 
Relations  of  the  United  States"  to  meet 
their  mandated  goal  of  publishing 
appropriate  Government  information  20 
years  after  a  particular  event,  all 
Offices,  Boards,  Divisions  and  Bureaus 
shall  assist  such  editors  by  facilitating 
access  to  applicable  classified 
information  in  their  custody  and  by 
expediting  declassification  review  of 
items  from  their  files  selected  for 
publication. 

Subpart  D— identification  and  Marking 

§17.58    Policy. 

Information  determined  to  require 
classification  protection  under  the 
provisions  of  this  regulation  shall  be  so 
designated.  Designation  by  msans  other 
than  physical  markings  may  be  used  but 
shall  be  followed  by  physical  marking 
as  soon  as  possible. 

§  17.59    Marking  Documents  (General). 

(a)  At  the  time  of  original 
classification,  the  following  shall  be 
shown  on  the  face  of  paper  copies  of 
originally  classified  documents: 

(1)  The  identity  of  the  original 
classification  authority,  unless  he  or  she 
is  the  signer  or  approver  of  the 
document; 

[Z]  The  date  of  classification  and 
office  of  origin.  The  docum.ent  date  and 
office  of  origin  may  be  conside.'-ed  tiie 
date  of  classification  and  identification 
of  the  office  of  origin; 

(3)  The  date  or  event  for  automatic 
declassification  or  for  review  for 
declassification; 
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(4)  The  identity  of  the  extension 
authority  and  reason  for  extension. 
Documents  classified  for  more  than  six 
years  shall  also  be  marked  with  the 
identity  of  the  TOP  SECRET 
classification  authority  who  authorized 
prolonged  classification,  unless  that 
official  also  is  the  signer  or  approver, 
and  annotated  with  the  reasons  the 
classification  is  expected  to  remain 
necessary  despite  the  passage  of  time. 
The  reasons  may  be  stated  by  reference 
to  the  appropriate  criteria  listed  in 

§  17.19(b)  of  this  regulation; 

(5)  Any  downgrading  markings  or 
action  to  be  taken  and  the  date  thereof 

(6)  The  classification  of  the  subject  or 
title,  if  any; 

(7)  The  overall  classification  of  the 
document; 

(8)  The  level  of  classification  of  each 
paragraph. 

(h)  At  the  time  of  origin,  paper  copies 
of  derivatively  classified  docum.ents 
shall  show  on  their  face: 

(1)  The  source  of  classification,  i.e.,  a 
source  documenf(s)  or  classification 
guide.  If  classification  is  derived  from 
more  than  one  source,  the  phrase 
"multiple  sources"  will  be  shown  and 
the  identification  of  each  source  will  be 
maintained  with  the  file  or  record  copy 
of  the  document; 

(2)  The  identity  of  the  office  within  the 
Department  originating  the  derivafively 
classified  document; 

(3)  The  classification  of  the  individual 
paragraphs  and  the  overall  classification 
of  the  document; 

(4)  The  date  or  event  for  automatic 
declassification  or  for  review  for 
declassification,  which  shall  be  carried 
forward  from  the  source  material  or 
classification  guide.  If  the  classification 
is  derived  from  multiple  sources,  the 
latest  date  or  event  for  declassification 
or  review  applicable  to  the  various 
source  documents  shall  be  applied  to  the 
new  document,  unless  that  date  is  more 
than  20  years  later,  in  which  case  the 
new  document  shall  be  marked  for 
declassification  or  review  on  the 
twentieth  anniversary  of  the  latest 
original  classification  of  the  source 
documents. 

(c)  In  addition  to  the  foregoing,  paper 
copies  of  classified  documents  shall  be 
marked  as  prescribed  in  this  Subpart  or 
in  Subpart  F  if  the  document  contains 
Foreign  Government  Information.  Such 
notations  shall  be  carried  forward  from 
source  documents  to  derivatively 
classified  documents  when  appropriate. 

(d)  To  the  extent  practical,  material 
other  than  paper  copies  of  documents 
shall  show  the  foregoing  on  the  material 
itself  or  in  related  or  accompanying 
documentation. 


§  1 7.60    Marking  the  document  with  the 
identity  of  classifier. 

(a)  Identification  of  a  classification 
authority  shall  be  shown  on  the 
"Classified  by"  line  prescribed  under 
§  17.73  and  shall  be  such  that,  standing 
alone,  it  is  sufficient  to  identify  a 
particular  official,  source  document  or 
classification  guide. 

(1)  If  any  information  in  a  document 
or  material  is  classified  as  an  act  of 
original  classification,  the  classification 
authority  who  made  the  determinafion 
shall  be  identified  on  the  "Classified  by" 
line,  unless  the  classifier  is  also  the 
signer  or  approver  of  the  document. 

1 2)  If  the  classification  of  all 
information  in  a  document  or  material  is 
derived  from  a  single  source  (for 
example,  a  source  document  or 
classification  guide),  the  "Classified  by" 
line  shall  identify  the  source  of  original 
classification  or  classification  guide, 
including  its  date. 

(3)  If  the  classification  of  information 
con'iained  in  a  docum.ent  or  material  is 
derived  from  more  than  one  source 
document,  classification  guide,  or 
combination  thereof  the  "Classified  by" 
line  shall  be  marked  "multiple  sources" 
and  identification  of  all  such  sources 
shall  be  maintained  with  the  file  or 
record  copy  of  t.he  document. 

(4)  If  an  official  with  requisite 
classification  au'hority  has  been 
designated  by  the  head  of  an  Office. 
Board,  Division  or  Bu-^eau  to  apprm-e 
security  classifications  assigned  to  all 
information  leaving  that  component,  the 
name  and  fitle  of  that  designated  official 
shall  be  shown  on  the  "  Cla.<<sified  by" 
line.  The  designated  official  shall 
maintain  records  adequate  to  support 
derivative  classification  actions. 

(5)  If  the  identificaficn  of  the  classifier 
in  itself  is  classified  information,  a 
substitute  identifier  can  be  used 
provided  that  adequate  records  are 
maintained  by  the  classifying 
organization  to  identify  the  classifier  by 
name,  if  necessary. 

(b)  Guidance  concerning  the 
identification  of  the  classification 
authority  on  electronically  transmitted 
messages  is  contained  in  §  17.67. 

§  17.61     Overall  and  page  marking. 

Except  as  otherwise  specified  for 
working  papers,  the  overall 
classification  of  a  document,  whether  or 
not  permanently  bound,  or  any  copy  or 
reproduction  thereof,  shall  be 
conspicuously  marked,  stamped  or 
affixed  permanently  at  the  top  and 
bottom  on  the  outside  of  the  front  cover 
(if  any),  on  the  title  page  (if  any),  on  the 
first  page,  and  on  the  outside  of  the  back 
cover  (if  any).  Each  interior  page  shall 
be  marked  on  the  top  and  bottom 


according  to  its  content,  including  the 
designation  "UNCLASSIFIED"  when 
appropriate.  Altemafively,  the  overall 
classification  of  the  document  may  be 
conspicously  marked  or  stamped  at  the 
top  and  bottom  of  each  interior  page 
(regardless  of  the  actual  classification  of 
the  information  contained  on  that  page) 
when  such  marking  is  necessary  to 
achieve  reproduction  efficiency  and  the 
particular  information  to  which 
classification  is  assigned  is  otherwise 
sufficiently  identified  consistent  with 
the  intent  of  §  17.63.  In  a.ny  case,  the 
overall  classification  marking  of  a  page 
shall  not  take  the  place  of  the 
classification  marking  of  portions  of  the 
page  marked  with  lower  levels  of 
classification. 

§  17.62    Marking  components  of 
documents. 

When  major  components  of  co.mplex 
documents  are  likely  to  be  used 
separately,  each  major  component  shall 
be  m.arked  as  a  separate  document. 
Examples  include:  (a)  each  annex, 
appendix,  or  similar  component  of  a 
plan  or  program;  (b)  attachments  and 
appendices  to  a  memorandum  or  letter; 
(c)  each  major  part  of  a  report. 

§17.63    Paragraph  or  portion  marking. 

(a)  Each  section,  part  or  paragraph,  of 
a  classified  document  shall  be  marked 
to  show  the  level  of  classification  of  the 
information  contained  in  or  revealed  by 
it,  or  that  it  is  unclassified.  Portions  of 
documents  shall  be  marked  in  a  manner 
that  eliminates  doubt  as  to  which  of  its 
portions  contains  or  reveals  classified 
information.  Classification  levels  of 
paragraphs  or  portions  of  a  document 
shall  be  shown  by  placing  a 
parenthetical  designator  immediately 
preceding  or  following  the  text  that  it 
governs.  In  marking  sections,  parts, 
paragraphs,  subparagraphs,  or  similar 
portions,  the  parenthetical  designators 
"(TS)"  for  Top  Secret,  "(Sj"  for  Secret. 
"(C)"  for  Confidential,  and  "(Uj"  for 
Unclassified,  shall  be  used.  When 
appropriate,  the  sym.bols  "RD"  for 
Restricted  Data  and  "FRD"  for  Formerly 
Restricted  Data  shall  be  added,  e.g.,  "(S- 
RD)"  or  "(C-FRD)".  In  addition,  portions 
that  contain  Critical  .Nuclear  Weapon 
Design  Information  will  be  marked 
"CNWDI"  following  the  classification. 

(b)  Illustrations,  photographs,  figures, 
graphs,  drawings,  charts  and  si.milar 
portions  of  classified  documents  will  be 
clearly  marked  to  show  their 
classification  or  unclassified  status. 
Such  markings  shall  not  be  abbreviated 
and  shall  be  prominent  and  placed 
within  or  contiguous  to  the  portion. 
Captions  of  such  portions  shall  be 
marked  on  the  basis  of  their  content 


\, 
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alone,  by  placing  the  symbol  "[TS)," 
"(S)."  "(C)."  or  "(U)."  imrtlediately 
preceding  the  caption. 

(c)  If  in  an  exceptional  situation,  the 
parenthetical  portion  marking  is 
determined  to  ba  impracticable,  the 
document  shall  contain  a  statement 
sufficient  to  identify  the  information  that 
is  classified  and  Ihe  level  of  such 
classification.  Thus,  for  example,  each 
portion  or  paraguaph  of  a  classified 
document  need  not  be  separately 
marked  if  all  portions  or  paragraphs  are 
classified  at  the  $ame  level,  provided  a 
statem.ent  to  thai  effect  is  included  in 
the  document. 

(d)  When  elenients  of  information  in 
one  portion  require  different 
classifications,  but  segregation  into 
separate  portions  would  destroy 
continuity  or  context,  the  highest 
classification  required  for  any  item  shall 
be  applied  to  thart  portion  or  paragraph. 

(e)  The  Director  of  the  Information 
Security  Oversight  Office  may,  for  good 
cause,  grant  and  revoke  waivers  of  the 
foregoing  portion  marking  requirements. 
Requests  for  a  waiver  of  portion 
marking  requireTents  shall  be 
submitted  to  the  Department  Security 
Officer  from  the  Security  Programs 
Managers  and  shall  include  the 
following-  (1)  identification  of  the 
information  or  cLass  of  documents  for 
which  such  waiver  is  sought:  (2)  a 
detailed  explanation  of  why  the  waiver 
should  be  granted:  i3)  the  Office's, 
Board's,  Division's  or  Bureau's  judgment 
as  to  the  anticipated  dissemination  of 
the  information  Or  class  of  documents 
for  whicU  the  waiver  is  sought  and  (4) 
the  extent  to  v  hich  such  information 
subject  to  the  waiver  may  be  a  basis  for 
derivative  classification  in  future 
docuner.fb- 

§  17.64    Sub)ects  and  Titles  of  Documents 

Classified  subjects  or  titles  of 
docufnen's  shall  be  marked  with  the 
appropriate  symbol,  "(TS)."  "(S),"  "(C)." 
or  "(U)./*  and  shall  be  placed 
immediately  to  the  right  of  such  subjects 
or  titles.  When  applicable,  other 
appropriate  symbols,  e.g.,  "(RD)"  and 
"(FRD),"  shall  ba  added.  Every  effort 
should  be  made  to  use  unclassified  titles 
or  subjects 


§  17.65    Files,  Fokfers,  or  Groups  of 
Documents. 

Files,  folders  or  groups  of  documents 
shall  be  marked  conspicuously 
according  to  the  highest  classification  of 
any  classified  document  included 
therein.  Document  cover  sheets  may  be 
used  for  this  purpose. 


§  17.66    Transmittal  Documents. 

A  transmittal  document  shall  carry  on 
its  face  a  prominent  notation  as  to  the 
highest  classification  of  the  information 
transmitted  with  it  and  a  legend 
showing  the  classification,  if  any,  of  the 
transmittal  document  standing  alone. 
For  example,  an  unclassified  document 
that  transmits  an  attachment  classified 
SECRET  shall  bear  a  notation 
substantially  as  follows: 
"UNCLASSIHED  WHEN  SEPARATED 
FROM  SECRET  ENCLOSURE." 

§  17.67    Messages. 

It  is  recognized  that  marking  some 
electronically  transmitted  classified 
messages  pcses  serious  technical 
problems,  requiring  certain  exceptions. 
However,  every  reasonable  effort  shall 
be  made  to  ma.'k  such  messages 
consistent  with  the  provisions  of  this 
Subpart. 

§  17.68    Translations. 

Translations  of  L'.iited  States 
classified  information  into  a  language 
other  than  Enghsh  shall  be  marked  to 
show  the  United  State?  as  the  country  of 
origin,  with  the  appropriate  United 
States  classification  markings  a.nd  the 
foreign  language  equivalent  thereof. 

§  17.69    Markings  on  special  categories  cf 
material. 

Security  classification  and 
declassification  instructions  assigned  by 
the  Classifier  sha!!  be  conspiciously 
stamped,  primed  written,  painted,  or 
affixed  by  means  of  a  tag  sticker,  decal 
or  similar  device,  en  classified  materia) 
other  than  paper  copies  of  documents, 
and  on  containers  of  such  material,  if 
possible  If  marking  the  materia!  or 
container  is  not  practicable,  written 
notification  of  the  security  classification 
and  deciassincanon  instructions  shall 
be  furnished  to  recipients.  Th^  following 
procedures  fo:  ir.arki.-g  vd.-ious  kinds  of 
material  coT.'.nrr.'ig  classified 
infonr.aticrj  e.-r  7.ot  all  inclusive  and 
may  be  vsr.ed  t:  accommodate  the 
physical  chararte:;S;c9  of  the  material 
containing  the  :.2ss:f"ed  information  as 
well  as  org3ii:z3::cr.aJ  and  operational 
requiremeritf 

§  17.70    Charts,  maps  and  drawings. 

Charts,  napf  &r.d  drawings  shall  bear 
the  appropiia^e  cisssification  marking 
under  the  legend  ijiie  block  or  scale,  in 
a  manner  that  differentiates  between  the 
overall  classificatior.  of  the  document 
and  the  class:f3ca*;3n  of  the  legend  or 
title  itself.  The  h:gher  of  these  markings 
shall  be  inscribed  at  the  top  and  bottom 
of  each  such  docurrient.  If  folding  or 
rolling  charts  maps  or  drawings  would 
cover  the  class;£cation  markings. 


additional  markings  shall  be  applied 
that  are  clearly  visible  when  the 
document  is  folded  or  rolled. 

§  17.71    Photographs,  fttms  and 
recordings. 

Photographs,  films  (including 
negatives),  recordings,  and  their 
containers  shall  be  marked  in  such  a 
manner  as  to  assure  that  a  recipient  or 
viewer  will  know  that  classified 
information  of  a  speci.fied  level  of 
classification  is  involved. 

§  17.72    Applying  derivative 
declassification  marldngs. 

(a)  New  material  that  derives  its 
classification  from  information 
classified  on  or  after  December  1.  1978 
shall  be  marked  with  the 
declassification  date,  event,  or  date  for 
review  assigned  to  the  source 
information. 

(b)  New  material  that  derives  its 
classification  from  information 
classified  prior  to  December  1, 1975. 
shall  be  treated  as  follows: 

(1)  If  the  source  material  bears  a 
declassification  date  or  evtiiit  not  more 
than  20  years  from  the  date  cf  origin.,  the 
date  or  event  shall  be  carried  forv^ard  to 
the  new  material; 

(2)  If  the  source  material  bears  no 
declassification  date  cr  etent,  or  bears 
an  indeterminate  date  of  event  such  as 
"Upon  Notification  by  Originator. ' 
"Cannot  Be  Determined,'  "Impossible  lo 
Determine,"  etc.,  or  is  marked  for 
declassification  beyond  20  years  from 
dale  of  origin,  the  new  material  shall  be 
marked  with  a  date  for  review  for 
declassification  at  20  yea-'s  from  Ihe 
date  of  original  classirxation  of  the 
source  material;  and 

(3)  If  the  source  materia-  ss  Foreign 
Government  Information  bearing  no 
date  or  event  for  declassification  or  is 
marked  for  declassification  beyond  30 
years  from  date  or  origin,  the  new 
material  shall  be  marked  for  review  for 
declassification  at  30  years  from  the 
time  the  information  was  originated  by 
the  foreign  government  or  international 
organization  of  governments  or 
acquired  or  classified  by  the 
Department,  whichever  is  earlier 

§  17.73    Examples  of  commonjiy  used 
markings. 

At  the  time  of  origin,  each  classified 
document  is  marked  on  its  face  with  one 
or  more  standard  markings  substantially 
as  follows: 

(a)  Original  Qassification  Not  to 
Continue  More  than  Six  Years.  The 
following  markings  are  used  with  an 
original  classification  that  will  not 
continue  beyond  six  years  (§  17.59(a)): 
Classified  by:  (Classification  Authority) 


Declassify  on:  (Date  or  Event) 
Message  Abbreviation:  DECL  (Date  or 
Event) 

(b)  Original  Classification  to  Continue 
More  than  6  Years  but  Not  in  Excess  of 
20  Years.  The  following  markings  are 
used  with  an  original  classification  that 
will  continue  beyond  6  years  but  not  in 
excess  of  20  years  (see  §  17.59(a)  for 
additional  applicable  markings): 
Classified  by:  (Classification  Authority) 
Declassify  on:  (Date  or  Event) 

Or  Review  for  Declassification  on:  (Date 

6-20  yrs  from  origin) 
Extended  by:  (Top  Secret  Authority) 
Reason:  (a)(b)(c)  or  (d) 
Message  Abbreviations: 

DECL  (Date) 

Or  REVW  (Date) 

REAS  (a)(b)(c)  or  (d) 

(c)  Derivative  Classification.  The 
following  markings  are  used  with  a 
derivative  classification  (see  §  17.59ib) 
for  additional  applicable  markings); 
Classified  by:  (Guide  or  Source 

Document) 
Derivative  Classification  Applied  by: 

(Identity  of  individual  by  name  and 

office) 
Declassify  on:  Pate  carried  forward) 
Or  Review  on:  (Date  carried  forward) 
Message  Abbreviations: 

DECL  (Date  Carried  Forward) 

Or  REVW  (Date  Carried  Forward) 

(d)  Downgrading.  The  following 
marking  is  used  to  specify  a 
downgrading  (see  §  17.59  (a)  and  (b)  fur 
additional  applicable  markings): 
Downgrade  to:  (Classification)  on  (CTSTeiS 
Message  Abbreviation  DG/{S)/  (6  June    /• 

84)  / 

(e)  The  Restricted  Data  and  Formerly 
Restricted  Data  markings  [see  §  \7.7jr 
and  §  17.78)  are,  in  themselves,  evidence 
of  extended  classification.  Therefore, 
except  for  electronically  transmitted 
messages,  only  a  completed  "classified 
by"  line  is  required  with  such  a  marking 

§  17.74    Upgrading. 

When  material  is  upgraded  it  shall  be 
promptly  and  conspicuously  marked, 
except  that  in  all  such  cases  the  old 
classification  markings  shall  be 
cancelled  and  new  markings  substituted 
therefor. 

§  17.75    Limited  use  of  posted  notice  for 
large  quantities  of  material. 

(a)  When  the  volume  of  material  is 
such  that  prompt  remarking  of  each 
classified  item  cannot  be  accomplished 
without  unduly  interfering  with 
operations,  the  custodian  may  attach 
upgrading,  downgrading  or 
declassification  notices  to  the  storage 
unit.  Each  notice  shall  specify  the 
authority  for  the  classification  action. 


the  date  of  the  action,  and  the  storage 
unit  to  which  it  applies. 

(b)  When  individual  documents  or 
materials  are  permanently  withdrawn 
from  storage  units,  they  shall  be 
remarked  promptly.  However,  when 
documents  or  materials  subject  to  a 
downgrading  or  declassification  notice 
are  withdrawn  from  one  storage  unit 
solely  for  transfer  to  another,  or  a 
storage  unit  containing  such  documents 
or  materials  is  transferred  from  one 
place  to  another,  the  transfer  may  be 
made  without  remarking  if  the  notice  is 
attached  to  or  remains  with  each 
shipment.  Items  permanently  withdrawn 
from  such  storage  uni's  shall  be 
promptly  remarked  in  accordance  with 
this  Subpart. 

$  17.76    Additional  warning  notices. 

(<i)  In  addition  to  the  n:arking 
requirements  presc.'ibed  m  §  17.59, 
wa.'-ning  notices  shall  be  prominently 
displayed  on  classified  documents  or 
materials,  when  applicaole.  In  the  case 
of  docu.T.ents.  these  warning  notices 
shall  bp  marked  conspicuously  on  the 
outside  of  the  front  cover,  or  on  the  first 
page,  if  there  is  no  front  cover. 

(h)  When  display  of  warning  notices 
on  other  materials  is  not  possible,  their 
appiicdbiiity  to  the  information  shall  be 
included  in  the  w.ritten  notification  of 
the  assigned  classification 

5)17.77    Restricted  data. 

Classified  documents  or  material 
containing  Restricted  Data  as  defined  in 
the  Atomic  Energy  .Act  of  19.54,  as 
amended,  shall  be  marked  as  follows  on 
the  bottom  of  each  page: 

•RESTRICTED  DATA 

This  document  contains  Restricted 
Data  as  defined  in  the  Atomic  Energy 
Act  of  1954.  Unauthorized  disclosure 
subject  to  Administrative  and  Criminal 
Sanctions." 

§  17.78     Formerly  restricted  data. 

Classified  documents  or  r^.ateria! 
containing  Formerly  Restricted  Da'.-.,  as 
defined  in  Section  142. d.  .Atomic  Ei  rrgy 
Act  of  1954  as  amended,  but  no 
Restricted  Data,  shall  be  marked  as 
follows  on  the  bottom  of  each  page: 

"FORMERLY  RESTRICTED  DATA 

Unauthorized  disclosure  subject  to 
Adn.inistrative  and  Criminal  Sanctions. 
Handle  as  Restricted  Data  in  Fo.-eign 
Dissemination,  Section  144.b,  Atomic 
Energy  Act,  1954.  42  U.S.C  §  2011  et 
seq." 

§  17.79    Intelligence  sources  and  methods 
information. 

Classified  information  or  material 
involving  intelligence  sources  and 


methods  and  subject  to  specific 
dissemination  controls  shall  be  marked 
with  the  following  additional  warning 
notice: 

"WARNING  NOTJCE— Intelligence 
Sources  and  Methods  Involved." 

§  17.80    Dissemination  and  reproduction 
notice. 

Classified  information  that  is 
determined  by  a  Departm.ent  originator 
to  be  subject  to  special  dissemination  or 
reproduction  limitations,  or  both,  shall 
include,  an  appropriate  stafen-.ent(s)  on 
its  cover  sheet,  first  page  or  in  the  text, 
substantially  as  follows: 

"Reproduction  requires  approval  of 
originator  or  higher  Department  of 
Justice  aulhority." 

"Further  dissemination  only  as 
directed  by  (Inse.ri  appropriate  office  or 
official)  or  higher  Department  of  justice 
authority." 

§  17.81     Remarltlng  old  material. 

Documents  and  material  already 
marked  under  Executive  Order  11652,  as 
amended,  or  predecessor  orders  and 
directives  shall  be  remarked  in 
conformity  with  this  Subpart  when  (a) 
the  document  or  material  itself  is  to  be 
disseminated  outside  the  Department,  or 
(b)  the  document  or  material  is  reviewed 
by  the  Office,  Board,  Division  or  Bureau 
concerned  for  specific  purposes  under 
Subpart  C.  When  such  document  or 
material  is  withdrawn  temporarily  from 
files  or  storage  m.erely  for  reference 
purposes,  or  for  transfer  to  other  files  or 
storage  within  the  same  activity,  it  need 
not  be  remarked.  Whene\pr  remarking 
of  such  documents  or  niatfrrial  is 
required,  it  shall  be  accomiplished  in 
accordance  with  this  Subpart. 

§  17.82    Remarking  documents  or  material 
marked  'Subject  to  the  General 
Declassification  Schedule"  or  -  Advanced 
Declassification  Schedule". 

A  document  or  material,  classified 
prior  to  December  1, 1978  and  mdrked 
for  automatic  declassification  in 
accordance  with  the  General 
Declassification  Schedule  or  an 
Advanced  Declassification  Schedule 
under  Executive  Order  11652  need  not 
be  remarked.  However,  should  a 
determination  be  made  under  Subpart  B 
to  extend  classification  beyond  the 
declassification  date  or  event  specified 
by  the  General  Declassification 
Schedule  or  an  Advanced 
Declassification  Schedule,  the  document 
or  material  shall  be  re*!narked  in 
accordance  with  this  Subpart. 
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§  17.83    Remarking  Oocurmnto  or  Material 
Marked  as  "Exenpt  from  the  General 
Declassification  frctiedule"  or  Not  Marked 
With  Any  Decfasslflcation  Instructions. 
A  document  or  material  classified 
before  December  1, 1978  and  marked  as 
exempt  from  the  General 
Declassification  Schedule  under 
Executive  Order  11652  with  a  date  or 
event  for  declassification  20  years  or 
less  from  the  date  of  origin,  shall  not  be 
remarked  However,  if  a  document  or 
material  exempted  from  the  General 
Declassification  Schedule  is  marked 
with  a  declassijication  date  in  excess  of 
20  years  from  the  date  of  origin  or  does 
not  bear  a  specific  declassification  date 
or  event,  it  shall  be  marked  with  a  date 
for  review  for  declassification  at  20 
years  ircm  the  ^ate  of  origin  of  the 
document  eg  .  'Review  on  (insert 
date)." 


rktn 


§  17.84    Remarking  Documents  or  Material 
Marked  Group  4. 

(a)  Informa!;on  classified  under 
Executive  Order  10501,  as  amended,  that 
is  contained  in  e  document  or  material 
marked  as  Groap  4  and  still  so  marked, 
was  redesignated  by  Executive  Order 
11652  under  the  General  Declassification 
Schedule  and  became  subject  to 
automatic  declassification  thereunder  as 
follows: 

(1)  All  such  laformation  originally 
classified  as  Tqp  Secret  becomes 
downgraded  at  two  year  intervals  and  is 
declassified  on  Decemiber  31  of  the  tenth 
year  from  the  year  of  origin  or  December 
31, 1982.  whichever  is  earlier; 

(2)  All  such,  information  originally 
classified  as  S«;ret  becomes 
downgraded  after  two  years  and 
declassified  on  December  31  of  the 
eighth  year  from  the  year  of  origin  or 
December  31  1980.  whichever  is  earlier; 
and 

(3)  All  such  information  originally 
classified  as  Confidential  should  have 
become  declassified  on  December  31, 
1978. 

(b)  When  sudh  information  is 
determined  to  have  been  automatically 
declassified  under  subparagraph  (a)  (1), 
(2),  or  (3),  above,  remarking  of  a 
document  or  material  is  not  necessary 
but  old  classification  markings  shall  be 
canceled  on  at  least  the  first  page.  In 
cases  where  such  information  remains 
classified  under  subparagraph  (a)  (1), 
(2),  or  (3).  a  finite  date  for 
declassification  shall  be  shown  on  a 
"declassify  on*  line:  prior  classification 
markings  shall  be  canceled  on  at  least 
the  first  page  and  current  classification 
designations  substituted  therefor. 
However,  should  a  determination  be 
made  under  Subpart  B  to  extend 
classification  beyond  the 


declassification  date  or  event  specified 
by  the  General  Declassification 
Schedule,  the  document  or  material  shall 
be  remarked  in  accordance  with  this 
Subpart.  Such  extension  may  be  made 
only  in  accordance  viith  5  17.19(c]. 

§  17.85    Remarking  Documents  or  Material 
Marked  Group  1,  2  or  3,  oir  Not  Group 
Marked. 

Information  JnoJ  i-icluding  Foreign 
Government  Informancn)  classified 
before  June  1. 1972  that  is  contained  in  a 
document  or  material  marked  as  Group 
1,  2  or  3  under  Executive  Order  10501  as 
amended,  or  not  group  marked,  shall  be 
remarked  to  show  a  date  for  review  for 
declassification  20  years  from  the  date 
of  origin,  eg,  "review  on  (insert  date)." 

Subpart  E— Safekeeping  and  Storage 

§  17.86    Policy. 

(a)  Classified  ,T.i^:u..\:on  may  be 
used,  discussed,  held,  oi  stored  only 
where  there  are  facilities  or  under 
conditions  adequate  to  prevent 
unauthorized  persons  from  gaining 
access  to  it.  The  exact  nature  of  security 
requirements  will  depend  on  a  thorough 
security  evaluaLiorj  cf  local  conditions 
and  circumstances  Security 
requirements  mast  permit  the 
accomplishment  of  essential  functions 
while  affording  sekctf  d  ile.ms  of 
information  reascp.dble  degrees  of 
security  with  a  minimum  of  risk.  The 
requirements  specified  in  this  regulation 
represent  the  mmimurr.  acceptable 
standards. 

(b)  Funds,  weapons  medical  items,  or 
other  items  of  intrinsic  value  will  not  be 
stored  in  conta-ners  alo.ng  with 
classified  National  Security  Information. 
Likewise,  combinations  and  keys  to 
containers  used  to  store  such  items  will 
not  be  kept  in  security  containers  used 
to  store  classified  inform.ation.  This 
restriction  does  not  apply  to  valuable 
items  which  are  themselves  classified. 

§  17.87    Standards  for  storage  equipment. 

The  General  Senices  Administration 
establishes  and  publishes  x:)'iimum 
uniform  standards,  specificaiions.  and 
supply  schedues  for  containers,  vaults, 
alarm  systems  and  associated  security 
devices  suitable  fc  storage  and 
protection  of  classified  information  and 
material  throughout  the  Government, 
Department  Order  2620.4  entitled 
"Physical  Security  Manual  for 
Safeguarding  Classified  National 
Security  Information"  contains 
information  regarding  acceptable 
security  equipment  for  the  physical 
protection  of  National  Security 
Information  within  the  Department.  No 
other  equipment  to  be  used  for  the 
storage  of  classified  National  Security 


Information  shall  be  procured  without 
the  prior  approval  of  the  Departmenl 
Security  Officer. 

§  17.88    Storage  of  classified  materiali. 

Whenever  classified  matericjlris  net 
under  the  personal  control  of  jA| 
authorized  and  appropriately  cleared 
person,  whether  during  or  outside  of 
working  hours,  it  will  be  guarded  or 
stored  in  a  locked  security  container  as 
prescribed  below: 

(a)  Top  Secret.  Top  Secret  inforn-.aticn 
or  material  shall  be  stored  in: 

(1)  A  safe-type  steel  file  containei 
having  a  built-in,  three  position,  d,al- 
type  combination  lock  approved  by  the 
General  Services  Administratior:  or  a 
vault  or  secure  area  which  meets  the 
standards  as  contained  in  Departn.en! 
Order  2620.4  or 

(2)  An  alarmed  area,  provided  such 
facilities  are  judged  by  the  DepartTient 
Security  Officer  to  afford  protection 
equal  to  or  greater  than  that  prescribed 
in  §  17.88(a)(1).  When  an  alarmed  area 
is  utilized  for  the  storage  of  Top  Secret 
information  and  material,  the  physical 
barrier  must  be  adequate  to  prprenJ 
surreptitious  removal  of  the  material,, 
and  observation,  when  such  obser\'ation 
would  result  in  the  compromise  cf  the 
classified  information.  The  physical 
barrier  must  also  be  such  tba!  allempled 
forcible  entry  will  give  ex  idence  cf  sjcH 
entry  into  the  area  or  roo»n.  As  a 
minimum  the  alarm  systeai  must  provide 
for  an  immediate  response  by  a  security 
force  to  an  attempted  surreptitious  or 
forced  entry. 

(b)  Secret  and  Confidential.  Secrtt 
and  Confidential  material  may  be  s'ored 
in  a  manner  authorized  for  Top  Secret; 
or  in  a  vault-type  room,  or  secure 
storage  room  which  has  been  6ppru\  ed 
in  accordance  with  the  standards 
prescribed  in  Department  Order  2fi20  4, 
or  until  phased  out,  in  containers 
described  in  §  17.88(d). 

(c)  Specialized  Security  Equipment. 
(1)  One  and  Two  Drawer  Contcir.-^rs. 
One  and  two  drawer  security  containers 
which  are  approved  by  the  General 
Services  Administration  shall  be  I'sed 
primarily  in  mobile  facilities  or  in  a.'eas 
where  small  amounts  of  classified 
information  is  stored.  Such  containers 
should  be  securely  fastened  or  gu^irded 
to  prevent  the  theft  of  the  container 

(2)  Map  and  Plan  File.  A  Genera! 
Services  Administration  approved  Map 
and  Plan  File  container  has  bt-  n 
developed  for  storage  of  odd  sizi  i  items 
such  as  computer  cards  and  tapes, 
maps,  charts,  plans,  and  other  classified 
material. 

(d)  Non-General  Services 
Administration  Approved  Cor.taineTS.  In 
addition  to  the  security  containers 


meeting  General  Services 
Administration  standards.  Secret  and 
Confidential  classified  information  may 
be  stored  in  a  steel  filing  cabinet 
equipped  with  a  built-in,  three-position, 
dial-type  combination  lock;  or  as  a  last 
resort,  in  an  existent  steel  filing  cabinet 
equipped  with  a  steel  lock  bar,  provided 
it  is  secured  by  a  General  Services 
Administration  approved  changeable 
combination  padlock. 

(e)  Sensitive  Compartmented 
Information  Storage.  Sensitive 
Compartmented  Information  will  be 
stored  only  in  accredited  facilities  which 
meet  approved  physical  security 
standards  for  such  material  pursuant  to 
Director  of  Central  Intelligence  Directive 
1/19  entitled  "Uniform  Procedures  for 
Administrative  Handling  and 
Accountability  of  Sensitive 
Compartmented  Information"  and  other 
applicable  Department  regulations. 
When  maintained  in  Sensitive 
Compartmented  Information  facilities, 
classified  information  may  be  stored  in 
the  same  container  prescribed  for 
storage  of  Sensitive  Compartmented 
Information,  however,  when  removed 
from  the  Sensitive  Compartmented 
Information  facility  the  provisions  of 
§  17.88  (a)  through  (d),  apply. 

§  17.89    Procurement  and  phase-in  of  new 
storage  equipment. 

Whenever  new  securitj-  storage 
equipment  is  procured,  it  will  be  from 
the  security  containers  listed  on  the 
Federal  Supply  Schedule.  General 
Services  Administration.  Further 
acquisition  for  unapproved  security 
containers  or  modification  of  cabinets  to 
bar-padlock  type  as  storage  equipment 
for  classified  information  and  material  is 
prohibited.  Exceptions  may  be  made  by 
the  Department  Security  Officer,  upon 
written  request  from  the  Security 
Programs  Manager  concerned, 

§  17.90    Designations  of  security 
containers. 

There  shall  be  no  external  marking  as 
tu  the  level  of  classified  information 
authorized  to  be  stored  in  a  container. 
However,  each  vault,  secure  area  or 
security  container  shall  be  assigned  a 
number  or  symbol  for  the  purpose  of 
identifying  what  level  or  categjry  of 
cla.ssifird  information  is  stored  therein. 
The  number  or  symbol  shall  be  affixed 
in  a  conspicuous  location  on  the  outside 
of  the  vault  or  security  container. 
Security  Programs  Managers  shall  keep 
a  recoid  of  the  vaults  and  security 
containers  under  their  cognizance  along 
with  the  designation  of  the  level  of 
classified  information  authorized  to  be 
stored  therein. 


§  17.91    Changing  combinations  tu  security 
containers. 

Combinations  to  security  containers 
will  be  changed  only  by  individuals 
having  an  appropriate  security 
clearance  and  who  have  received 
instruction  on  how  to  correctly  change 
such  combinations.  Combinations  shall 
be  changed: 

(a)  When  the  container  is  placed  in 
use; 

(b)  When  an  individual  knowing  the 
combination  no  longer  requires  or  is 
authorized  access  to  classified 
information  stored  in  the  container; 

(c)  When  the  combination  or  record  of 
combination  has  been  subject  to 
compromise; 

(d)  At  least  annually;  and 

(e)  When  taken  out  of  service.  At  this 
time  built-in  combination  locks  shall  be 
reset  to  the  standard  combination  50- 
25-50;  combination  padlocks  shall  be 
reset  to  the  standard  combination  10- 
20-30. 

$  17.92    Classification  of  combinations. 

The  combination  of  a  vault  or 
container  used  for  the  storage  of 
classified  information  and  material  shall 
be  assigned  a  security  classification 
equal  to  the  highest  level  of  the 
classified  material  authorized  to  be 
stored  therein.  No  downgrading/ 
declassification  instructions  or  classifier 
identity  are  required  to  be  made  when 
classifying  records  of  combinations  to 
security  containers.  Accord'ngly. 
classification  actions  for  such 
combinations  are  not  required  to  be 
reported. 

§  17.93    Recording  stroage  facility  data. 

A  record  shall  be  maintained  by 
Security  Programs  Managers  or  their 
designees  for  each  vault,  secure  area,  or 
container  used  for  the  storage  of 
classified  information.  The  record  shall 
show  its  location,  and  the  names  and 
other  appropriate  identifying  data  of 
persons  having  knowledge  of  the 
combinjtions  to  such  storage  facilities 
General  Services  Adminstration 
Optional  Form  63,  entitled  "Security 
Container  Information"  may  be  used 
within  the  Department  for  these 
purposes.  The  OF-63  containing  security 
combinations  shall  be  marked  with  the 
appropriate  overall  classification,  and 
shall  he  safeguarded  and  stored  in 
accordance  with  the  protection  afforded 
to  th-Tt  classification. 

•}  17.94    Care  during  working  hours. 

Each  individual  shall  take  all 
necessary  precautions  to  prevent  access 
to  classified  information  by 
unauthorized  persons  (i.e.,  persons  who 
do  not  possess  an  appropriate  security 


clearance,  and  who  do  not  possess  the 
required  need-to-know).  Among  the 
precautions  to  be  followed  are: 

(a)  Classified  documents,  when 
removed  from  storage  for  working 
purposes,  shall  be  kept  under  constant 
surveillance  and  turned  face-down  or 
covered  when  not  in  use.  Use  of  legal 
and  standard  size  Department  Cover 
Sheets  should  be  utilized  to  cover 
classified  documents. 

(b)  Preliminary  drafts,  carbon  sheets, 
plates,  stencils,  stenographic  notes, 
worksheets,  and  all  similar  items 
containing  classified  information  shall 
be  either  destroyed  by  the  person 
responsible  for  their  preparation 
immediately  after  they  have  served  their 
purposes,  or  shall  be  given  the  same 
classification  and  safeguarded  in  the 
same  manner  as  the  classified 
information  they  contain. 

(c)  Typewriter  ribbons  used  in  typing 
classified  information  shall  be  protected 
in  the  same  manner  as  the  highest  level 
of  classification  for  which  they  have 
been  so  used.  When  destruction  is 
necessary,  it  shall  be  accomplished  in 
the  manner  prescribed  for  classified 
working  papers  (See  Subpart  H)  of  the 
same  classification.  After  the  upper  and 
lower  sections  of  the  ribbon  have  been 
cycled  through  the  typewriter  five  times 
in  the  course  of  regular  tj^jing.  all  fabric 
ribbons  may  be  treated  as  unclassified. 
Carbon  and  plastic  typewriter  ribbons 
and  carbon  paper  which  have  been  used 
in  the  production  of  classified 
information  shall  be  destroyed  after 
initial  usage  in  the  manner  prescribed 
for  working  papers  of  the  same 
classification.  As  an  exception  to  the 
foregoing,  any  typewriter  ribbon  which 
remains  substantially  stationary  in  the 
typewriter  after  it  has  received  at  least 
five  consecutive  impressions  may  be 
treated  as  unclassified. 

§  17.95    Care  after  working  hours. 

Heads  of  Offices,  Boards,  Divisions 
and  Bureaus  shall  require  and  institute 
through  their  Security  Programs 
Managers,  a  system  of  security  checks 
at  the  close  of  each  working  day  to 
ensure  that  the  classified  information  in 
the  possession  of  such  Offices,  Boards, 
Divisions  and  Bureaus  is  properly 
protected.  Security  Program  Nlanagers 
shall  require  the  custodians  of  classified 
information  in  their  Office.  Board, 
Division  or  Bureau  to  make  periodic 
inspections  of  their  respective  areas 
which  shall  ensure  that  the  following 
minimum  requirements  are  met: 

(a)  All  classified  information  is  stored 
in  approved  sec'urity  containers. 

(b)  Burn  bags,  if  utilized,  are  either 
stored  in  approved  security  containers 
or  destroyed. 
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(c)  Classified  ehorlhand  notes,  carbon 
paper,  carbon  and  plastic  typewritter 
ribbons,  rough  dr<^rts  a.nd  similar  papers 
have  been  properly  stored  or  destroyed. 
As  a  matte:  of  routine  during  working 
hours,  such  clasBified  items  should  be 
placed  in  burn  bugs  or  other  trash 
receptacles  des^nated  only  for 
classified  trash  end  shall  be  destroyed 
as  soon  as  possible  thereafter. 

§  17.96    Administ.-ative  aids  for 
safeguarding  c!a$stfied  material. 

Appropriate  forms  sh.all  be  used  on 
security  containers  for  check  purposes. 
Such  forms  shal)  be  conspicuously 
attnf.hed  to  the  outside  of  each 
container  used  lor  the  storage  of 
classified  inforitalion.  Each  authorized 
person  will  record  the  time  a.ad  date 
that  he  or  she  utlocks  or  locks  the 
security  contairier,  followed  by  the 
person's  initials,  At  the  close  of  each 
working  day,  a  peison  other  than  the 
individual  lockirg  tae  container  will 
check  the  contslner,  in  the  presence  of 
the  individual  locking  the  container,  to 
insure  that  it  is  lecure.  The  time  of  the 
check  followed  by  the  checker's  initials 
will  be  recorded.  The  check  will  be 
conducted  each  working  day.  If  a 
container  has  not  been  opened,  the  date 
and  the  phrase  'Not  Opened"  will  be 
noted  in  addition  to  the  time  and  the 
checker's  infitials.  A  container  will  not 
be  left  unattended  until  it  has  been 
locked  by  an  authorized  person  and 
checked  by  a  second  person.  The  person 
locking  a  container  is  responsible  for 
insuring  that  another  person  checks  the 
container. 

Reversible  "Open-Closed"  signs,  shall 
be  utilized  on  security  containers 
containing  classified  information.  The 
respective  side  of  the  sign  shall  be 
displayed  to  indicate  when  the 
container  is  opan  or  closed. 

§  17.97    Telephone  or  telecommunication 
conversations. 

Classified  information  shall  not  be 
discussed  over  nonsecure  telephones. 
Classif  ed  telephone  conversations  are 
authorized  over  approved  secure 
(encrypted)  communication  circuits. 
Information  concerning  which 
telephones  are  secured  in  the 
Department  may  be  obtained  frum 
Security  Programs  Managers  or  the 
Department  Seaurity  Officer. 

§  17.98    Security  of  meetings  and 
conferences. 

The  official  responsible  for  arranging 
or  convening  a  tonference  or  other 
meeting  is  also  responsible  for 
instituting  procedures  and  selecting 
facilities  which  provide  adequate 
security  if  classified  information  is  to  be 


discussed  or  disclosed  (see  Department 
Order  2660.1).  The  n'spor.sible  official 
will: 

(a)  Notify  each  ptirson  vvhc  is  to  be 
present  or  who  is  to  discuss  classified 
information  of  any  security  limitations 
that  must  be  imposed  because  of: 

(1)  The  level  of  access  authorization. 
[2]  Requirement  for  acces"  to  the 
information  by  the  attendees, 
(3)  Physical  security  condnions. 

(b)  Insure  that  each  person  attending 
the  classified  portiijns  of  ih^  mrctings 
has  been  authorized  access  to 
information  of  equal  or  higher 
classificcjtio.i  than  [he  infcrmaiion  lo  be 
discloised. 

(c)  Insure  that  the  area  in  which 
classified  i.nformation  is  to  be  discussed 
affords  adequate  acoustical  security 
against  unauthorized  disclosu.e. 

(d)  Insure  that  adequate  storage 
facilities  are  avail.ible.  if  needed. 

(e)  Control  and  spfeg^ard  any 
classified  inforrndtion  furnished  to  those 
in  attendance  and  retrieve  the  material 
or  obtain  receipts,  as  required. 

(/)  Monitor  the  meetings  to  insure  thai 
discussiona  are  limiicJ  lo  the  level 
authorized^. 

(g)  Insure  that  meetings  at  which 
classified  information  is  to  be  discussed 
will  be  held  only  in  a  United  States 
Government  area  or  at  a  cleared  facility 
of  a  Department  contractor  or 
consultant.  When  necessary  fur  the 
accomplishmer.t  of  essential  functions,  a 
meeting  involving  classified  information 
may  be  held  at  anothe."  location 
provided  it  has  been  specifically 
authorized  by  the  Department  Security 
Officer. 

Subpart  F— Foreign  Government 
Information 

§  17.99    Identificatio.'k. 

Foreign  Government  Information 
encompasses: 

(a)  Information  provided  to  the  United 
States  by  a  foreign  govemmonf  or 
international  organization  of 
governments  in  the  expectation, 
expressed  or  implied,  that  the 
information  is  to  be  kept  in  confidence; 
or 

(b)  Information  produced  by  the 
United  States  pursuant  to  a  written  joint 
agreement  with  a  foreign  government  or 
international  organisation  of 
governments  requiring  that  either  the 
information  or  the  arrangement,  or  both, 
be  kept  in  confidence.  Such  a  written 
joint  agreement  may  be  evidenced  by  an 
exchange  of  letters,  a  memorandum  of 
understanding,  or  other  written  record. 


§  17.100    Classification. 

(a)  Foreign  Government  Information 
classified  and  provided  by  a  fiireign 
government  or  international 
organization  of  governments  shall  retain 
its  original  classification  designation  or 
be  assigned  a  United  States 
classification  designation  that  will 
ensure  a  degree  of  protection  equivalenl 
to  that  required  by  the  government  or 
organization  that  furnished  the 
information.  Original  classification 
authority  is  not  required  foi  this 
purpose. 

(b)  Foreign  Government  Information 
that  was  not  classified  by  a  foreign 
entity  liut  was  provided  with  the 
expectation,  expressed  or  implied,  thai 
it  be  held  in  confidence  must  be 
classified.  The  procedure  for 
classification  prescribed  in  Subpaji  B 
does  not  apply  to  the  classification  of 
Foreign  Goverr;ment  Information 
because  Executive  Order  No.  12065 
p-i-ovides  for  a  presumption  of  at  least 
identifiable  damage  to  the  national 
security  in  the  event  of  unauthorized 
disclosure  of  such  information. 
Therefore,  Foreign  Government 
Information  shall  be  classified  a!  lra.-.t 
Confidential,  and  higher  whenever  the 
damage  criteria  of  Secret  and  Top 
Secret  are  determined  to  be  met 

§  17.101     Duration  of  classification. 

(a)  Foreign  Goverrunent  Information 
shall  be  exem.pt  from  the  automatic 
declassification  and  20  year  systematic 
review  requirements  of  Subpart  C. 

(b)  Unless  guidelines  developed 
pursuant  to  Subpart  B  prescribe  dates  or 
events  for  declassificaiton  or  for  review 
for  declassification: 

(1)  Foreign  Government  Informtion 
shall  not  be  assigned  a  date  or  event  for 
automatic  declassification  unless 
specified  or  agreed  to  by  the  foreign 
government  or  international 
organization  of  governments. 

(2)  Foreign  Government  Information 
classified  by  the  Department  on  or  after 
December  1, 1978,  shall  be  assigned  a 
date  for  review  for  declassification  up  to 
30  years  from  the  time  the  information 
was  classified  or  acquired,  whichever  is 
earlier  Such  information  received 
undated  shall  be  dated  upon  receipt 
The  provisions  of  §  17.19lb)  are 
applicable  to  the  classification  duration 
of  Foreign  Government  Information. 

(3)  Documents  or  material  clat-sified 
before  December  1, 1978  that  contain 
Foreign  Government  Information  shall 
be  marked  for  review  for 
declassification  30  years  fro.T.  the  date 
of  origin,  e.g.,  "Review  on  {insert  d,Jte)." 


§  17.102    Declassification  policy. 

In  weighing  the  need  to  protect 
information  against  the  possible  public 
interest  in  disclosure  as  prescribed  in 
§  17.37,  Department  officials  shall 
respect  the  intent  of  this  regulation  to 
protect  Foreign  Government  Information 
and  confidential  foreign  sources. 

§  17.103    Systematic  review. 

(a)  The  Attorney  General  shall,  in 
consultation  with  the  Archivist  of  the 
United  States  and,  where  appropriate, 
with  the  foreign  governments  or 
international  organizations  concerned, 
develop  systematic  review  guidelines 
for  30-year  old  Foreign  Government 
Information  in  the  possession  or  under 
the  control  of  the  Department.  These 
guidelines  shall  be  kept  current  through 
review  by  the  Attorney  General  at  least 
once  every  two  years  unless  earlier 
review  for  revision  is  requested  by  the 
Archivist  of  the  United  States.  The 
Director,  Office  of  Privacy  and 
Information  Appeals  shall  perform 
administrative  functions  necessary  to 
effect  such  review  by  the  Attorney 
General.  These  guidelines  shall  be 
authorized  for  use  by  the  Archivist  of 
the  United  States  and  may.  upon 
approval  of  the  Attorney  General,  be 
used  by  any  agency  having  custody  of 
the  same  categories  of  information. 

(b)  Thirty-year  old  Foreign 
Government  Infom-iation  originally 
received  by  the  Department  shall  be 
reviewed  in  accordance  with  guidelines 
developed  under  ppra^aph  (a)  of  this 
section.  If.  after  applying  the  guidelines 
to  this  information,  the  reviewer 
determines  that  continued  classification 
would  be  appropriate,  the  reviewer  shall 
submit  a  recommendation  for  extension 
lo  the  Attorney  General. 

(c)  The  Attorney  General  may  extend 
the  classification  of  Foreign  Goveinment 
Information  originally  received  by  the 
Department  beyond  30  years  when,  in 
accordance  with  the  provisions  of  th'S 
regulation,  such  extension  is  warranted. 
This  authority  may  not  be  delegated. 
When  classification  is  extended  beyond 
30  years,  a  date  no  more  than  10  years 
later  may  be  set  for  declassification  or 
for  the  next  review.  That  action  and 
date  shall  be  marked  on  the  document. 
Subsequent  reviews  for  declassification 
shall  be  set  at  no  more  than  ten  year 
intervals  unless  a  Linger  interval  has 
been  authorized  pursuant  to  §  17.40(b). 

$17,104    Mandatory  review. 

Requests  for  mandatory  review  for 
declassification  of  Foreign  Government 
Information  shal!  be  processed  and 
acted  upon  in  accordance  with  the 
provisions  of  §  17.44  through  §  17.52, 
except  that  Foreign  Government 


Informafion  will  be  declassified  only  in 
accordance  with  the  guidelines 
developed  for  such  purpose  and  after 
necessary  consultation  with  Offices, 
■■  Boards,  Divisions  or  Bureaus  or  other 
goverrunent  agencies  with  subject 
matter  interest.  In  cases  where  these 
guidelines  cannot  be  applied  to  the 
Foreign  Government  Information 
requested,  or  in  the  absence  of  such 
guidelines,  consultation  with  the  foreign 
originator  through  appropriate  channels 
normally  should  be  effected  prior  to 
final  action  on  the  request.  When  the 
responsible  Office,  Board,  Division  or 
Bureau  is  knowledgeable  of  the  foreign 
originator's  view  toward 
declassification  or  continued 
classification  of  the  types  of  information 
requested,  consultation  with  the  foreign 
originator  may  not  be  necessary. 

§  17.105    Equivalent  United  States 
classification  designations. 

Except  for  the  foreign  security 
classification  designation  restricted, 
foreign  classification  designations, 
including  those  of  international 
organizations  of  governments,  i.e., 
NATO  and  CENTO,  generally  parallel 
United  States  classification 
designations. 

§  17.106    Marking  other  foreign 
government  documents. 

(a)  If  the  security  classific-iion 
designation  of  foreign  government 
documents  is  shown  in  English  no  other 
classification  marking  shall  be  applied 
If  the  security  classification  designation 
is  not  shown  in  English,  the  equivalent 
overall  United  States  classification 
designation  shall  be  marked 
conspicuously  on  the  document.  In  those 
cases  where  foreign  govemmer.t 
documents  are  marked  with  a 
classification  dei-ignation  having  no 
United  Stales  equivalent,  such 
documents  shall  be  marked  ar'.d  handled 
m  accordance  with  §  17. 1061b). 

(b)  Certain  foreign  governments  and 
international  organizations  of 
governments  use  a  fourth  classification 
designation  below  Confidential.  Such 
classification  may  be  designaied  as 
Restricted.  If  foreign  governm.ent 
documents  are  marked  with  such  a 
classification  designation,  whether  or 
not  in  English,  no  United  States 
classification  marking  shall  be  applied 
but  the  Foreign  Government  Information 
so  designated  shall  be  protected  as 
United  States  Confidential  information. 

(c)  Dates  for  declassification  or  for 
review  for  declassification  shall  be 
marked  on  foreign  government 
documents  only  as  required  by  §  17  lOl 
and  §  17.103(c)'. 


(d)  In  most  cases,  other  marking 
requirements  prescribed  by  this 
regulation  for  United  States  classified 
documents  are  not  applicable  to 
documents  of  foreign  governments  or 
international  organizations  of 
governments. 

§  17.107    Marking  of  information  provided 
in  confidence. 

Documents  containing  Foreign 
Government  Information  not  classified 
by  the  foreign  government  but  provided 
to  the  Department  in  confidence  shall  be 
classified  and  marked  with  an 
appropriate  United  States  classification. 

§  17.108    Marking  of  foreign  government 
information  in  Department  documents. 

Except  where  such  markings  would 
reveal  intelligence  information  Foreign 
Government  Information  incorporated 
into  Department  documents  shall  be 
identified  in  a  manner  that  ensures  that 
such  information  is  not  declassified 
prematurely  or  made  accessible  to 
nationals  of  a  third  country  without 
consent  of  the  originator.  This 
requirement  may  be  satisfied  by 
including  the  appropriate  identification 
in  the  portion  or  paragraph 
classification  markings,  e.g..  (.NATO-S) 
or  (U.K.-C). 

§  17.109    Other  foreign  government 
information. 

Classified  Foreign  Government 
Information  shall  be  safeguarded  or 
protected  as  prescribed  by  this 
regulation  for  United  States  classified 
information  of  a  comparable  level. 

Subpart  G— Access,  Dissemination 
and  Accountability 

§17.110    Policy. 

(a)  No  person  may  be  given  access  to 
classified  information  or  material 
originated  by.  in  the  custody  or  under 
the  control  of  the  Department,  unless 
that  person  has  been  determined  to  be 
trustworthy  and  (except  as  provided  in 
§  17.111(e))  unless  access  is  necessary 
for  the  performance  of  official  duties. 
Procedures  shall  be  established  by  the 
Security  Programs  Managers  of  the 
Offices,  Boards,  Divisions  and  Bureaus 
to  prevent  any  unnecessary  access  to 
classified  information.  No  person  is 
authorized  to  have  access  to  classified 
information  solely  by  the  virtue  of  rank 
or  position.  Accordingly,  all  requests 
from  the  heads  of  the  Offices.  Boards, 
Divisions  and  Bureaus  to  the 
Department  Security  Officer  for  a 
personnel  security  clearance  shall 
contain  a  demonstrable  need  for  access 
to  classified  information.  Further,  the 
number  of  persons  cleared  and  granted 
access  to  classified  information  shall  be 
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maintained  at  the  minimum  number  that 
is  consistent  with  operational 
requirements  and  needs. 

(b)  The  detenaination  of 
trustworthiness  for  eligibility  for  access 
to  classified  information  (referred  to  as 
a  security  clearamce)  shall  be  made  by 
the  Department  Secmity  Officer  or  his 
designee  and  sh^ll  be  based  on 
appropriate  security  background 
investigations  in  accordance  with 
applicable  Executive  Orders, 
Department  regulations.  Intelligence 
Community  directives  and  Office  of 
Persomiel  Management  guidelines. 
Current  and  valid  clearances  issued  to 
persons  by  othel  agencies  of  the 
Executive  Branch  may  be  accepted,  for 
access  purposes  only,  in  lieu  of  granting 
such  clearances  by  the  Department 
Security  Officer.  Such  clearance 
certification  shall  be  accomplished  by 
the  Department  Security  Officer,  upon 
request. 

(c)  The  Department  Security  Officer 
may  delegate,  in  writing,  the  authority  to 
grant  Department  employees  security 
clearances  to  qualified  Security 
Programs  Managers  when,  in  the 
estimation  of  tht  Department  Security 
Officer,  he  is  asiured  thai  the 
operational  need  justifies  such 
delegation  and  that  such  officials  shall 
continually  apply  all  clearance  criteria 
in  a  uniform  and  correct  manner  during 
the  adjudication  of  personnel  security 
investigations.  In  those  instances  where 
such  authority  i$  delegated,  the 
Department  Security  Officer  shall 
reserve  the  right  to  review  all  personnel 
security  cases  which  contain  derogatory 
information  that  could  be  a  deterrent  to 
eligibility  for  clearance.  The  Department 
Security  Officer  shall  reserve  the  right  to 
withdraw  such  authority  in  any  instance 
where  it  is  determined  that  Department 
clearancp  policy  and  criteria  set  forth 
herein  are  not  b^ing  expressly  followed. 

§  1 7. 1 1 1    Access  by  persons  outside  the 
Executive  Branctv 

(a)  General.  In  accordance  with  the 
provisions  of  Department  Order  2620.6. 
classified  information  originated  by,  or 
in  the  custody  of,  the  Department  may 
be  made  available  to  individuals  or 
agencies  outside  the  Executive  Branch 
provided  that  such  information  is 
necessary  for  performance  of  a  function 
from  which  the  Government  will  derive 
a  benefit  or  advantage,  and  that  such 
release  is  approved  by  the  Attorney 
General  or  the  Assistant  Attorney 
General  for  Administration,  and  is  not 
prohibited  by  the  originating  department 
or  agency  (or  foreign  government  in  the 
case  of  Foreign  Government 
Information).  Recipients  must  be  shown 
to  be  trustworthy  by  the  Department 


Seciunty  Officer  and  recipients  must 
agree  to  safeguard  the  inJformation  in 
accordance  with  the  provisions  of  this 
regulation.  Heads  of  Offices,  Boards, 
Divisions  and  Bureaus  shall  determine, 
prior  to  the  release  of  classified 
information,  the  propriety  of  such 
action,  in  the  interest  of  the  national 
security  and  the  recipient's  security 
clearance  status  and  need-to-know. 

(b)  Congress.  Access  to  classified 
information  by  Congress,  its  committees, 
members,  and  staff  representatives  shall 
be  in  accordance  with  the  provisions  of 
Department  Order  2620.6.  Any 
Department  employee  testifying  before  a 
Congressional  Committee  in  executive 
session  in  relation  to  a  classified  matter 
shall  obtain  the  assurance  of  the 
committee  that  individuals  present  have 
a  security  clearance  commensurate  with 
the  highest  classification  of  the 
information  that  may  be  discussed. 
Members  of  Congress,  by  virtue  of  their 
elected  positions,  are  not  investigated  or 
cleared  by  the  Department. 

(c)  Non-Contractor  Personnel. 
Personnel  outside  the  Executive  Branch 
who  are  not  subject  to  any  Department 
contracts  or  grants  and  therefore  are 
exempt  from  the  provisions  of  the 
Defense  Industrial  Security  Program  and 
who  require  access  to  classified 
information  originated  by  or  in  the 
custody  of  the  Department,  shall  be 
processed  for  such  clearance  in 
accordance  with  the  provisions  of 
Department  Order  2620.2. 

(d)  Contractor  Personnel.  Personnel 
who  are  subject  to  a  Department 
contract  or  grant  or  who  are  rendering 
consultant  services  to  the  Department 
and  require  access  to  cldssified 
information  originated  by  or  in  the 
custody  of  the  Department  shall  be 
processed  for  such  access/clearance  in 
accordance  with  the  provisioT--  of  the 
Deff  .nse  Industrid!  Security  Program  and 
Depart.ment  Order  2600.3. 

(e)  Historical  Researchers  and  Former 
Presidential  Appointees.  (1)  The 
requirement  in  §  17.110  that  access  to 
classified  information  may  be  granted 
only  as  is  necessary  for  the  performance 
of  official  duties  may  be  waived  for 
persons  who: 

(i]  Are  engaged  in  historical  research 
projerts  or 

(ii)  Have  previously  occupied  policy- 
making positions  to  which  they  were 
appointed  by  the  President. 

(2)  All  persons  receiving  access 
pursuant  to  this  subparagraph  must 
have  been  determined  to  be  trustworthy 
by  the  Department  Security  Officer  as  a 
precondition  before  receiving  access. 
Such  determination  shall  be  based  on 
such- investigation  ds  the  Department 
Security  Officer  deems  appropriate 


Historical  researchers  and  former 
Presidential  appointees  shall  not  have 
access  to  Foreign  Government 
Information  without  the  written 
permission  from  appropriate  authority  of 
the  foreign  government  concerned. 

(3)  Waivers  of  the  "need-to-know" 
requirement  under  this  subparagraph 
may  be  granted  by  the  Department 
Security  Officer  provided  that  the 
Security  Programs  Manager  of  the 
Office,  Board,  Division  or  Bureau  with 
classification  jurisdiction  over  the 
information  being  sought: 

(i)  Makes  a  written  determination  that 
such  access  is  consistent  with  the 
interests  of  national  security; 

(ii)  Limits  such  access  to  specific 
categories  of  information  over  which  the 
Department  has  classification 
jurisdiction; 

(iii)  Maintains  custody  of  the 
classified  information  at  a  Department 
facility; 

(iv)  Obtains  the  recipient's  written 
and  signed  agreement  to  safeguard  the 
information  in  accordance  with  the 
provisions  of  this  regulation  and  to 
authorize  a  review  of  any  notes  and 
manuscript  for  determination  that  no 
classified  information  is  contained 
therein; 

(v)  And  in  the  case  of  former 
Presidential  appointees,  limits  their 
access  to  items  that  such  former 
appointees  originated,  reviewed,  signed 
or  received  while  serving  as  a 
Presidential  appointee  and  insures  that 
such  appointee  does  not  remove  or 
cause  to  be  removed  any  classified 
information  reviewed. 

(4)  If  access  requested  by  historical 
researchers  and  former  Presidential 
appointees  requires  the  rendering  of 
services  for  which  fair  and  equitable 
fees  may  be  charged  pursuant  to  31 
U.S.C.  4B3d,  the  requestor  shall  be  so 
notified  and  fees  may  be  imposed. 

[f]  Judicial  proceedings.  (1)  Any 
Department  employee  or  o.-ganization 
receiving  an  order  or  subpoena  from  a 
Federal  or  State  court  to  produce 
National  Security  Inform.ation;  required 
to  submit  National  Security  Information 
for  official  Department  Ufigative 
pu'-poses;  or  receiving  National  Security 
In.^'ormation  from  another  organization 
for  production  of  such  in  litigation,  shall 
immediately  determine  from  the  agency 
originating  the  classified  information 
whether  the  information  can  be 
declassified.    „- 

(2)  If  declassification  is  not  possible.^ 
the  Department  employee  or 
organization  and  the  assigned 
Department  legal  counsel  in  the  case 
shall  take  all  appropriate  action  to 
protect  such  information  pursuant  to  the 
provisions  of  this  paragraph. 
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(3)  If  a  determination  is  made  to 
produce  such  information  in  a  judicial 
proceeding  in  any  manner,  the  assigned 
Department  legal  counsel  shall  take  all 
steps  necessary  to  ensure  the 
cooperation  of  the  court  and  where 
appropriate,  opposing  counsel,  in 
safeguarding  and  retrieving  the 
information  pursuant  to  the  provisions 
of  this  regulation.  The  following 
minimum  security  safeguards  shall  be 
requested  of  the  co-.irt  and,  where 
appropriate,  sought  to  be  included  in  a 
judicial  protective  order: 

(i)  Every  effort  shall  be  made  to  limit 
production  of  classified  information  to 
an  in  camera  exparte  review  by  the 
court  to  determine  the  relevancy  of  the 
classified  information  in  question. 

(ii)  Classified  information  shall  not  be 
introduced  info  evidence  or  otherwise 
disclosed  at  a  proceeding  without  the 
prior  approval  of  either  the  originating 
agency,  the  Attorney  Genera!,  or  the 
President. 

(iii)  Attendance  at  any  proceeding 
where  classified  informaJion  is  to  be 
introduced  or  disclosed  should  be 
limited  to  the  judge(s)  of  the  court  and  to 
those  other  persons  whose  duties 
require  knowledge  or  possession  of  the 
classified  information  end  who  have 
been  determined  to  he  trustworthy  by 
the  Department  Security  Officer. 

(iv)  All  such  proceedings  shall  be  held 
in  a  secured  court  or  hearing  room 
pursuant  to  Department  security 
procedures  and  regulations. 

(v)  DisseminaHon  and  accountability 
controls  shall  be  eslabli.shed  for  all 
classified  information  offered  for 
identification  or  introduced  into 
evidence  at  such  proceedings. 

(vi)  All  transcripts  of  such 
proceedings  shall  be  appropriately 
marked  to  show  the  classified  portions 
and  placed  under  seal  upon 
transcription. 

(vii)  All  classified  information 
including  the  appropriate  portions  of  the 
transcript  shall  be  handled  and  stored  in 
a  manner  consistent  with  the  provisions 
of  this  regulation. 

(viii)  At  the  conclusion  of  the 
proceeding,  all  clasMfied  information 
shall  be  returned  to  the  Department  or 
placed  under  sebl  by  the  court. 

(ix)  All  classifit?d  notes,  drafts,  or  any 
other  documents  geneiated  du:  i:ig  the 
course  of  the  proceedings  and 
containing  claFjified  information  shall 
be  retrieved  hy  Department  employees 
and  imm.edidtely  transferred  to  the 
Department  fv;r  safe;.niard)rg  and 
destruction  as  appropriate. 

(x)  All  persons  who  'oeronip  privy  to 
classified  information  disclosed  under 
the  provisions  of  th^=  section  shall  be 
f'.;!Iy  advised  as  to  the  classification 


level  of  such  information,  all  pertinent 
safeguarding  and  storage  requirements, 
and  their  liability  in  the  event  of 
unauthorized  disclosure. 

(4)  This  subparagraph  shall  apply  to 
all  litigation,  including  matters  arising 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552.  as  amended. 

§  17.1 12    Access  by  foreign  national, 
foreign  governments,  international 
organizations,  and  Immigrant  aliens. 

(a)  Classified  information  may  be 
released  to  foreign  nationals,  foreign 
governments  and  international 
organizations,  only  when  authorized 
under  the  provisions  of  the  National 
Disclosure  Policy  l/lO. 

(b)  If  it  is  in  the  interest  of  tiie 
national  security.  Secret  and 
Confidential  information  may  be 
released,  on  a  limited  basis,  to 
immigrant  ahens  in  the  performance  of 
official  duties,  provided  that  the 
Department  Security  Officer  determines 
the  individual  is  reUable  and 
trustworthy  in  accordance  with  this 
Subpart. 

(c)  Immigrant  aliens  may  be  granted  a 
Limited  Access  Authorization  to  Top 
Secret  information  provided  that  the 
head  of  the  Office,  Board,  Division  or 
Bureau  concerned  makes  a  personal 
written  request  and  determination  to  the 
Department  Security  Officer  thai  such 
access  is  essential  to  meet  Government 
requirements  and  that  the  Department 
Security  Officer  determines  that  the 
individual  is  reliable  and  trustworthy  in 
accordance  with  this  Subpart. 

§  17.113    Procedures  For  fiecjuesting  a 
Security  Clearance  for  a  Department 
Employes. 

Requests  for  determination  of 
eligibility  for  a  security  clearance  shall 
be  in  the  form  of  a  memorandum 
addressed  from  the  head  of  the  Office. 
Board,  Division  or  Bureau  concerned  to 
the  Department  Security  OiTicer. 
Exception  to  this  roquirem.'nl  may  be 
granted  in  accordance  with  the 
provisions  of  §  17.110(c).  Two  copies  of 
the  request  shai!  be  submitted.  The 
memorandu.m  shall  contain  the 
following  items: 

(a)  Degree  of  clearance  requested. 
National  security  clea.'-ances  a."e 
categorized  into  three  categories, 
namely  Top  Secjct,  Secret,  and 
Confidential.  The  categories  of  security 
clearances  are  related  direcUy  to  the 
levels  of  .National  Sc-curity  Infcrmatio,'" 
to  which  access  i.s  required. 

(b]  Justification  for  regues  .v  a 
clearance.  A  person  must  have  a  need 
for  access  to  the  particular  classified 
information  or  materidl  sought  in 
connection  with  his/h  er  official  duties 


or  obligations.  This  need-to-know  is  the 
essence  for  any  justification  for  a 
security  clearance.  The  justification  for 
a  clearance  does  not  have  to  be  long  or 
detailed,  however,  a  strict  need-to-know 
shall  be  established  before 
consideration  to  grant  a  security 
clearance  can  be  given. 

(c)  Continuous  evaluation  of  need-to- 
know.  A  continuing  review  of  the 
established  need-to-know  shall  be 
conducted  by  the  Security  Programs 
Manager. 

(d)  Request  for  administrative 
withdrawal.  The  head  of  each  Office, 
Board.  Division  or  Bureau  shall  make 
provision  to  request  the  administrative 
withdrawal  of  a  security  clearance  of 
persons  for  whom  there  is  no 
foreseeable  need  for  access  to  classified 
information  or  material  in  connection 
with  the  performance  of  their  official 
duties,  for  example,  termination  of 
employment  or  change  in  position. 
Likewise,  when  a  person  no  longer 
needs  access  to  classified  material 
bearing  a  particular  security 
classification  category,  a  request  that 
the  security  clearance  be  adjusted  to  the 
classification  category  still  required  for 
the  performance  of  his/her  official 
duties  and  obligations  shall  be  made  by 
the  Security  Programs  Manager  of  the 
Office,  Board.  Division  or  Bureau 
concerned.  In  both  instances,  such 
action  resultant  from  these  requests  will 
be  without  prejudice  to  the  person's 
eligibility  for  future  security  clearances. 

§  17.114    Other  access  situations. 

When  necessarv  m  the  interests  cJ 
national  security,  the  Attorney  General 
or  Lhe  Assistant  Attorney  Central  for 
Administration  may  authorize  access  by 
persons  outside  the  Federal 
Government,  other  than  those 
enumerated  above,  to  classified 
information  upon  determining  thai  (a) 
the  recipient  is  Irustworthy  for  the 
puipose  of  accomplishing  a  national 
security  objective  and  (b)  that  the 
recipient  can  and  will  safeguard  the 
information  from  unauthorized 
disclosure.  The  clea.-ance  p.foci^dares 
and  provisions  of  Department  O.-^der 
2620.6  shall  be  followed  in  such 
instances. 

§  17.115    Dissemination. 

(a)  Policy.  Expect  as  otherwise 
provided  by  section  102  of  the  National 
Security  Act  of  1947,  50  U.S.C.  403, 
classified  information  originating  within 
the  Department  m.ay  not  be 
disseminated  outside  any  other  agency 
to  which  it  has  been  made  ava;lable 
without  the  consent  of  the  Depart.T.enl. 
Conversely,  classified  information 
originating  in  a  department  o.-  agency 
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other  than  the  Deptrtment  shall  not  be 
disseminated  outside  the  Department 
without  first  obtaining  the  consent  of  the 
originating  department  or  agency. 
Office.  Board.  Division  and  Bureau 
Security  Programs  Managers  shall 
establish  procedurts  consistent  with 
this  regulation  for  (he  dissemination  of 
classified  information.  The  originating 
official  or  Office,  Board.  Division  or 
Bureau  may  prescribe  specific 
restrictions  on  dissemination  of 
classified  information  when  necessary, 
(b)  Restraint  on  Reproduction.  All  or 
portions  of  documents  and  materials 
that  contain  Top  Secret  information 
shall  not  be  reproduced  without  the 
consent  of  the  originator  or  higher 
authority.  Any  staled  prohibition  or 
marking  on  any  classified  document 
(regardless  of  claslification)  against 
reproduction  shall  be  strictly  observed 
(see  Subpart  D).  The  follovdng  measures 
apply  to  reproduction  equipment  and  to 
the  reproduction  of  classified 
information: 

(1)  Copying  of  documents  containing 
classified  information  shall  be 
minimized: 

(2)  Officials  within  each  Office.  Board, 
Division  or  Bureau  shall  be  authorized 
by  the  Security  Programs  Manager,  in 
writing,  to  approve  the  reproduction  of 
Top  Secret  and  Secret  information:  shall 
be  designated  by  position  title,  and  shall 
review  the  need  far  reproduction  of 
classified  documents  with  a  view 
toward  minimizing  reproduction; 

(3)  Specific  reproduction  equipment 
shall  be  designatpd  for  the  reproduction 
of  classified  inforjTiation.  Rules  for 
reproduction  of  cltssified  information 
shall  be  posted  oa  or  near  the 
designated  equiprtent; 

(4J  Notices  prohibiting  reproduction  of 
classified  information  shall  be  posted  on 
equipment  used  only  for  the 
reproduction  of  unclassified 
information: 

(5)  Security  Programs  Managers  shall 
ensure  that  equipment  used  for 
reproduction  of  clessified  material  does 
not  leave  latent  ir^ages  in  the  equipment 
or  on  other  material; 

(6)  All  copies  of  classified  documents 
reproduced  for  anj  purpose,  includiog 
those  incorporated  .nto  a  working  paper, 
are  subject  to  the  same  controls 
prescribed  for  the  document  from  which 
the  reproduction  is  made  and; 

(7)  Records  shall  be  maintained  to 
show  the  number  and  distribution  of 
reproduced  copie$  of  all  Top  Secret 
documents  and  of  al  classified 
documents  covered  by  special  access 
programs  distributed  outside  the 
Department.  Alsa  records  shall  be 
maintained  concerning  all  Secret  and 
Confidential  documents  which  are 


marked  with  special  dissemination  and 
reproduction  limitations. 

§  1 7. 1 1 6    Transmission  of  top  secret 
information. 

Transmission  of  Top  Secret 
information  shall  be  effected  only  by: 

(a)  Authorized  and  cleared 
Department  messenger-courier  services. 

(b)  The  Department  of  State  Courier 
System, 

(c)  The  Armed  Forces  Courier  Service. 

(d)  Cleared  and  designated 
Department  employee  traveling  on  a 
conveyance  owned,  controlled  or 
chartered  by  the  Government, 

(e)  Cleared  and  designated 
Departmernt  employees  traveling  by 
surface  transportation, 

(f)  Cleared  and  designated 
Department  employees  traveling  on 
scheduled  commercial  passenger 
aircraft  within  and  between  the  United 
States,  its  Territories  and  Canada. 

(g)  Cleared  and  designated 
Department  contractors  traveling  within 
and  between  the  United  States  and  its 
Territories  provided  that  the 
transmission  has  been  authorized  in 
writing  by  the  appropriate  contracting 
officer  or  his  designated  representative 
and,  the  designated  employees  have 
been  briefed  in  their  responsibilities  as 
couriers  or  escorts  for  the  protection  of 
Top  Secret  material. 

(h)  A  crytographic  communication 
system  authorized  by  the  Director. 
National  Security  Agency,  or  other 
secure  communications  circuits 
approved  by  the  Department  Security 
Officer. 

§  17. 11 7    Transmission  of  secret  and 
confidential  information. 

Transmission  of  Secret  and 
Confidential  information  may  be 
effected  by: 

(a)  Any  of  the  means  approved  for  the 
transmission  of  Top  Secret  information 
except  that  Secret  information  may  be 
introduced  into  the  Armed  Forces 
Courier  Service  only  v/hen  the  control  of 
such  information  cannot  be  othenvise 
maintained  in  United  States  custody: 

(b)  Appropriately  cleared  Department 
contractors  within  and  between  the 
United  States  and  it  Territories  provided 
that  (1)  the  designated  individuals  have 
bei-n  briefed  in  their  responsibilities  as 
couriers  or  escorts  for  protecting 
classified  information:  a.".d  (2)  the 
classified  information  remains  under  the 
constant  custody  and  protection  of  the 
contractor  personnel  at  al!  times; 

(c)  United  States  Postal  Service 
registered  mail  with  registered  mail 
receipt  within  and  between  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico: 


(d)  United  States  Postal  Service 
registered  mail  with  registered  mail 
receipt  through  DOD  Postal  Service 
facilities  outside  the  50  States,  the 
District  of  Columbia,  and  Puerto  Rico, 
provided  that  the  Information  does  not 
at  any  time  pass  out  of  United  States 
citizen  control  and  does  not  pass 
through  a  foreign  postal  system  or  any 
foreign  inspection: 

(e)  United  States  Postal  Service  and 
Canadian  registered  mail  with  registered 
mail  receipt  between  United  States 
Government  and  Canadian  government 
installations  in  the  United  States  and 
Canada; 

(f)  Government  and  Government 
contract  vehicles  including  aircraft,   m. 
ships  of  the  United  States  Navy,  civil 
service  operated  United  States  Naval 
ships,  and  ships  of  United  States 
registry  when  these  carriers  are  under 
appropriately  cleared  escort  personnel. 
Appropriately  cleared  operators  of 
vehicles,  officers  of  ships  or  pilots  of 
aircraft  who  are  United  States  citizens 
may  be  designated  as  escorts  provided 
the  control  of  the  carrier  is  maintained 
on  a  24-hour  basis.  The  escort  shall 
protect  the  shipment  at  all  times, 
through  personal  observation  or 
authorized  storage  to  prevent  inspection, 
tampering,  pilferage,  or  unauthorized 
access.  However,  observation  of  the 
shipment  is  not  required  during  the 
period  it  is  stored  in  an  aircraft  or  ship 
in  connection  with  flight  or  sea  transit, 
provided  the  shipment  is  loaded  into  a 
compartment  that  is  not  accessible  to 
any  unauthorized  persons  or  in  a 
specialized  secure,  safe-like  container. 

§  1 7. 1 1 8    Transmission  of  classified 
information  to  foreign  governments. 

Subsequent  to  a  determination  by 
competent  authority  that  classifed 
information  may  be  released  to  a  foreign 
governmentj_it  shall  be  transmitted  only 
to  an  embassy  or  official  agency  or 
representative  of  the  recipient 
government. 

§  17.1 19    Envelopes  or  containers, 

(a)  Whenever  classified  information  is 
transmitted,  it  shall  be  enclosed  in  two 
opaque  sealed  envelopes  or  similar 
wrappings  where  size  permits,  except  as 
provided  below. 

(b)  Whenever  classified  material  is 
transmitted  and  the  size  of  the  material 
is  not  suitable  for  transmission  in 
accordance  with  §  17.119(a),  it  shall  be 
enclosed  in  tw/o  opaque  sealed 
containers,  such  as  boxes  or  heavy 
wrappings, 

(c)  Material  used  for  packaging  shall 
be  of  such  strength  and  durability  as  to 
provide  security  protection  while  in 
transit,  to  prevent  items  from  breaking 
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out  of  the  container,  and  to  facilitate  the 
detection  of  any  tampering  with  the 
container.  The  outer  wrappings  shall 
conceal  all  classifed  characteristics. 

§  17.120    Addressing. 

(a)  Addresses  forwarding  classified 
information  shall  be  specific  so  that 
couriers/messengers  may  easily  identify 
the  intended  recipients.  Use  of  office 
code  numbers  or  such  phrases  in  the 
address  as  "Attention:  Research 
Department."  or  similar  aids  in 
expediting  internal  routing,  in  addition 
to  the  organization  address  is 
encouraged. 

(b)  Classified  wriiten  information 
should  be  folded  in  such  a  manner  that 
the  text  will  not  be  in  direct  contact 
with  the  inner  envelope  or  container.  A 
receipt  form  shall  be  attached  to  or 
enclosed  in  the  inner  envelope  or 
container  for  all  classified  information. 
When  written  materials  of  different 
classifications  are  transmitted  in  one 
package,  they  shall  be  wrapped  in  a 
single  inner  envelope  or  container.  A 
receipt  listing  all  classifed  information 
shall  be  attached  or  enclosed.  The  inner 
envelope  or  container  shall  be  mai-ked 
with  the  highest  classification  of  the 
contents. 

(c)  The  inner  envelope  or  container 
shall  show  the  address  of  the  receiving 
activity,  classification,  including,  where 
appropriate,  the  "Restricted  Data" 
marking,  and  any  applicable  special 
instructions.  It  shall  be  carefully  sealed 
to  minimize  the  possibility  of  access 
without  leaving  evidence  of  tampering. 

(dj  An  outer  or  single  envelope  or 
container  shall  show  the  complete  and 
correct  address  of  the  receiving  activity 
and  the  return  address  of  the  sender. 

(e)  An  outer  cover  or  single  envelope 
or  container  shall  not  bear  a 
classification  marking,  a  listing  of  the 
contents  divulging  classified 
information,  or  any  other  unusual  data 
or  marks  that  might  inviie  special 
attention  to  the  fact  that  the  contents 
are  classified. 

(f)  Care  must  be  taken  to  ensure  that 
classified  information  intended  only  for 
the  United  States  elements  of 
international  staffs  or  other 
organizations  is  addressed  specifically 
to  those  elements. 

§  17.121    Receipt  systems. 

(a)  Top  Secret  information  shall  be 
transmitted  under  a  chain  of  receipts 
covering  each  individual  who  receives 
custody. 

(b)  Secret  and  Confidential 
information  shall  be  transmitted  by  a 
receipt  between  activities  and  other 
authorized  addressees.  Except  that  in 
lieu  of  receipts,  the  b«ads  of  Offices. 


Boards,  Divisions  and  Bureaus  m.ay 
prescribe  such  procedures  as  are 
necessary  to  control  effectively  Secret 
and  Confidential  information. 

(c)  Receipts  shall  be  provided  by  the 
transmitter  of  the  material  and  the  forms 
shall  be  attached  to  the  inner  envelope 
or  cover. 

(1)  Receipt  forms  shall  be  unclassified 
and  contain  only  such  information  as  is 
necessary  to  identify  the  material  being 
transmitted. 

(2)  Receipts  shall  be  retained  for  at 
least  two  years. 

§17.122    Transmission  exceptions. 

Exceptions  to  the  transmission 
requirements  for  classified  information 
may  be  authorized  by  the  Department 
Security  Officer,  provided  the  exception 
affords  an  equal  amount  of  protection 
and  accountability  as  that  provided  by 
the  requirements  set  forth  above. 
Proposed  exceptions  that  do  not  meet 
these  minimum  standards  shall  not  be 
approved. 

§  17.123    General  courier  restrictions. 

Appropriately  cleared  personnel  may 
be  authorized  to  escort/hand-carry 
classified  material  between  their 
organization  and  an  office  to  be  visited, 
subject  to  the  following  conditions: 

(a)  The  storage  provisions  of  this 
regulation  shall  apply  at  all  stops 
enroute  to  the  destination,  unless  the 
information  is  retained  in  the  personal 
possession  and  constant  surveillance  of 
the  individual  at  all  times.  The  hand- 
carrying  of  classified  information  on 
trips  that  involve  an  overnight  stopover 
is  not  permissible  without  advance 
arrangements  for  proper  overnight 
storage  in  a  Government  installation  or 
a  cleared  contractor's  facility. 

(b)  Classified  material  shall  not  be 
read,  studied,  displayed,  or  used  in  any 
manner  in  public  conveyances  or  places. 

(c)  When  classified  material  is  carried 
in  a  private,  public,  or  Government 
conveyance,  it  shall  not  be  stored  in  any 
detachable  storage  compartment  such  as 
automobile  trailers  or  luggage  racks. 

(d)  Security  Programs  Managers  shall 
provide  a  written  statement  to  all 
individuals  escorting  or  carrying 
classified  material  aboard  commercial 
passenger  aircraft  authorizing  such 
transmission.  This  authorization 
statement  may  be  included  in  official 
travel  orders  and  should  ordinarily 
permit  the  individual  to  pass  through 
passenger  control  points  without  the 
need  for  subjecting  the  classified 
material  to  inspection.  Specific 
procedures  for  carrying  classified 
documents  aboard  commercial  aircraft 
are  contained  in  §  17.125.  The  Security 
Programs  Managers  shall  ensure  that 


employees  carrying  classified 
information  abroad  have  obtained  an 
official  passport  and  other  necessary 
documentations  as  required  by  the 
Department  of  Stale. 

(e)  Each  activity  shall  account  for  all 
classified  information  carried  or 
escorted  by  travelling  personnel. 

(f)  Individuals  authorized  to  carry  or 
escort  classified  material  shall  be  fully 
informed  of  the  provisions  of  this 
Subpart  prior  to  departure  from  their 
duty  station. 

§  17.124     Restrictions  on  hand-carrying 
classified  information  at>oard  commercial 
passenger  aircraft 

Classified  information  shall  net  be 
hand-carried  aboard  comjuercial 
passenger  aircraft  unless: 

(a)  There  are  no  other  authorized 
means  available  to  move  the 
information  to  accomplish  operational 
objectives  or  contract  requirements  in  a 
timely  manner. 

(b)  The  hand-carrying  has  been 
authorized  by  the  Department  Security 
Officer  or  the  Security  Programs 
Manager  of  the  Office.  Board,  Division 
or  Bureau  concerned,  or  by  their 
designated  Security  Officers. 

(c)  The  hand-carrying  is  accomplished 
aboard  a  United  States  carrier.  Foreign 
carriers  vdll  be  utiUzed  only  when  no 
United  States  carrier  is  available  and 
then  the  information  must  rem.ain  in  the 
custody  and  physical  control  of  the 
United  States  escort  at  all  times. 

§  1 7. 1 25    Procedures  for  hand-carrying 
classified  information  on  commercial 
passenger  aircraft 

(a)  Basic  Requirements.  (1)  Advance 
and  continued  coordination  by  the 
Office,  Board,  Division  or  Bureau  sholl 
be  made  with  departure  airline  and 
terminal  officials  and,  where  possible, 
with  intermediate  transfer  terminals  to 
develop  mutually  satisfactory 
arrangements  within  the  terms  of  this 
issuance  and  F.AA  guidance. 
Specifically,  a  determination  shoiild  be 
made  beforehand  as  to  whether 
documentation  described  in  §  17.125(c), 
v./ill  be  required.  Local  Federal  Aviation 
Administration  Security  Officers  can  be 
of  assistance  in  making  this 
determination. 

(2)  The  individual  designated  as 
courier  &hall  be  in  possession  of  a 
Department  picture  identification  card 
and  written  authorization  from  the 
Security  Programs  Manager  of  the 
organization  concerned  or  the 
Department  Security  Officer  to  carry 
classified  information. 

(3)  The  courier  shall  be  briefed  as  to 
the  provisions  of  this  Subpart. 
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(b)  Procedures  far  Carrying  Classified 
Information.  Persons  carrying  classified 
information  should  process  through  the 
airline  ticketing  and  boarding  procedure 
in  the  same  manner  as.  all  other 
passengers  except  for  the  following: 

(1)  The  classified  information  being 
carried  shall  contain  no  metal  bindings 
and  shall  be  contained  in  sealed 
envelopes  or  other  suitable  containers. 
Should  such  envelopes  or  packages  be 
cnntainod  in  a  briefcase  or  other  carry- 
on  lug<;agc,  the  britfcase  or  luggage 
shall  be  routinely  offered  for  opening 
and  inspection  for  weapons. 

(2)  Opening  or  reading  of  the 
classified  document  by  the  screening 
official  is  not  permitted. 

(r.)  Procedures  far  Transporting 
Classified  Information  in  Large 
Packages.  Classified  information  in 
large  sealed  or  paqkaged  containers 
shall  be  processed  as  follows: 

(1)  The  Department  official  who  has 
authorized  the  transport  of  the  classified 
information  shall  notify  the  appropriate 
air  carrier  in  advatce. 

(2)  The  passenger  carrying  the 
information  shall  report  to  the  affected 
airline  ticket  counler  prior  to  boarding, 
present  his  documentation  and  the 
package  or  cartonj  to  be  exempt  from 
screening.  The  airline  representative 
will  be  requested  to  review  the 
documentation  and  description  of  the 
containers  to  be  exempt, 

(3)  If  satisfied  with  the  identification 
of  the  passenger  and  his  documentation, 
the  airline  official  Will  be  requested  to 
provide  the  passenger  with  an  escort  to 
the  screening  station  and  authorize  the 
screening  personnel  to  exempt  the 
container  from  physical  or  other  type 
inspection. 

(4)  If  the  airline  officials  or  screening 
personnel  refuse  to  permit  the  package 
to  be  loaded  onto  the  aircraft  without 
inspection,  the  courier  will  contact  the 
appropriate  Department  official  for 
further  instructione. 

(5)  The  actual  loading  and  unloading 
of  the  information  will  be  under  the 
supervision  of  a  rapresentative  of  the  air 
carrier;  however,  ippropriately  cleared 
personnel  shall  accompany  the  material 
and  keep  it  under  Burveillance  during 
loading  and  unloading  operations.  In 
addition,  appropriately  cleared 
personnel  must  ba  available  to  conduct 
surveillance  at  any  intermediate  stops 
whtire  the  cargo  compartment  is  to  be 
opened. 

§  17.126    Accountat>ility  of  Top  Secret 
Information.  | 

(a)  Top  Secret  CJontroI  Officers  and 
alternatfe  Top  Secret  Control  Officers 
shall  be  designated,  in  writing,  by 
Security  I'rograma  Managers  within  all 


Offices,  Boards,  Divisions  and  Bureaus. 
Copies  of  such  designations  shall  be 
forwarded  to  the  Department  Security 
Offii,er.  Such  officers  shall  be 
responsible  for  receiving,  transmitting, 
and  maintaining  accountability  registers 
for  Top  Secret  information.  They  shall 
be  selected  on  the  basis  of  experience, 
reliability,  and  shall  have  appropriate 
security  clearances.  Further,  Security 
Programs  Managers  shall  ensure  that 
written  procedures  concerning 
accountability  of  Top  Secret  information 
are  promulgated.  A  copy  of  such 
procedures  shall  be  forwarded  to  the 
Department  Security  Officer. 

(b)  All  Top  Secret  information 
received  or  originated  with  the 
Department  shall  be  immediately 
registered  by  an  appropriate  Top  Secret 
Control  Officer  or  alternate.  Such 
registering  process  shall  include  the 
recording  of:  the  date  the  document  was 
received  and  originated;  the 
classification  of  the  document;  the 
number  of  copies;  the  title  and 
description  of  the  document;  the 
disposition  and  date;  the  location  of  the 
document;  and  the  serial  number 
assigned  to  the  document.  For  example, 
the  25th  Top  Secret  document  received 
within  Criminal  Division  during  1980 
could  be  assigned  the  followmg  Top 
Secret  control  number:  CRM-80-0025. 

(c)  Top  Secret  accountability  registers 
shall  be  maintained  by  each  originating 
and  receiving  office  for  all  Top  Secret 
documents  received  or  in  its  custody. 

(d)  The  name  and  title  of  all 
individuals,  including  stenographic  and 
clerical  personnel,  to  whom  information 
in  Top  Secret  documents  has  been 
disclosed,  and  the  date  of  such 
disclosure,  shall  be  recorded.  The  use  of 
a  sheet  of  paper  permanently  attached 
to  the  document  concerned  may  serve  as 
d  disclosure  record  or  log  for  these 
purposes.  Disclosures  to  individuals 
who  may  have  had  access  to  containers 
ir.  which  Top  Secret  information  is 
stored  need  not  be  recorded  on 
disclosure  records.  Disclosure  records 
shall  be  retained  for  two  years  after  the 
document  concerned  is  transferred, 
downgraded  or  destroyed. 

§  17.127    Inventories. 

Top  Secret  documents  and  material 
shall  he  inventoried  at  least  once 
annually.  Repositories,  libraries,  or 
activities  which  store  large  volumes  of 
classified  information,  however,  may 
limit  their  annual  inventory  to 
documents  and  material  which  have 
been  disclosed  within  the  past  year,  and 
10  percent  of  the  remaining  inventory.  If 
a  storage  system  contains  large  volumes 
of  information  and  security  measures 
are  adequate  to  prevent  access  by 


unauthorized  persons,  a  request  for 
waiver  of  the  annual  inventory 
requirement  accompanied  by  full 
justification  may  be  submitted  to  the 
Department  Security  Officer. 

§  1 7. 1 28    Accountability  of  secret  and 
confidential  information. 

Security  Programs  Managers  within 
all  Offices.  Boards,  Divisions,  and 
Bureaus  are  responsible  for  ensuring 
that  accountability  procedures  for 
Secret  and  Confidential  information  are 
established  within  their  respective 
organizations.  Such  procedures  shall  be 
written  and  shall  pertain  to  Secret  and 
Confidential  information  originated  or 
received  by  a  Department  component; 
distributed  or  routed  to  a  subelement  of 
such  component;  and  disposed  of  by  the 
component  by  transfer  of  custody  or 
destruction.  Copies  of  written 
procedures  for  the  accountability  and 
control  of  Secret  and  Confidential 
information  shall  be  forwarded  to  the 
Department  Security  Officer.  As  a 
minimum,  such  procedures  shall  provide 
for  the  identity  of  the  document;  the 
date  of  receipt;  and  the  disposition  of 
the  document. 

§  1 7. 1 29    Accountability  of  reproduced 
documents. 

Reproduced  copies  of  Top  Secret, 
Secret  and  Confidential  documents  are 
subject  to  the  same  accountability  and 
controls  as  the  original  documents  (see 
§l-ll.i(b)). 

§17.130    Working  papers. 

Working  papers  are  classified 
documents  and  materia!  accumulated  or 
created  in  the  preparation  of  finished 
documents  and  material.  Working 
papers  containing  classified  information 
shall  be  dated  when  created;  marked 
with  the  highest  classification  of  any 
information  contained  therein;  protected 
in  accordance  with  the  assigned 
classification;  destroyed  when  no  longer 
needed;  marked  with  a  declassification 
or  review  date  when  placed  in 
permanent  files.  Working  papers  shall 
be  accounted  for  and  controlled  in  the 
manner  prescribed  for  a  finished 
docu.ment  of  comparable  classification 
when  released  by  the  originator  or 
transmitted  through  message  center 
channels;  filed  permanently;  or  retained 
more  than  180  days  from  date  of  origin. 

Subpart  H— Disposal  and  Destruction 
of  Classified  Information 

§17.131    Policy. 

All  record  and  nonrecord  National 
Security  Information  shall  be  destroyed 
in  a  manner  described  herein  whenever 
the  operational  or  historical  need  for  the 
particular  classified  information  ceases 
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to  exist.  Every  effort  shall  be  made  to 
destroy  National  Security  Information 
as  soon  as  practical  for  two  basic 
reasons: 

(a)  First,  the  longer  large  volumes  of 
National  Security  Information  are 
existent,  the  greater  the  potential  for 
compromise. 

(b)  Second,  the  physical  and 
document  security  requirements 
involving  National  Security  Information 
are  expensive  to  fulfill  and  maintain. 
The  smaller  the  amount  of  National 
Security  Information  in  existence  within 
the  Department,  the  fewer  storage 
containers  and  security  areas  are 
required  and  the  smaller  the  budgetary 
allotment  must  be  allocated  by  the 
Department  to  fulfill  security 
requirements. 

§  17.132    Record  material. 

Documentary  record  material  made  by 
an  Office,  Board,  Division  or  Bureau  of 
the  Department  in  connection  with  the 
transaction  of  public  business,  and 
preserved  as  evidence  of  the 
organization,  functions,  policies, 
operations,  decisions,  procedures,  or 
other  activities  of  any  Department  or 
Agency  of  the  government,  may  be 
disposed  of  or  destroyed  only  in 
accordance  with  Department  Order 
2710.3,  Chapter  4. 

§  17.133    Nonrecord  material 

Nonrecord  material  containing 
classified  information  (including 
shorthand  notes,  used  carbon  paper, 
one-time  typewriter  ribbons,  preliminary 
drafts,  plates,  records  and  tapes, 
stencils,  negatives,  and  the  like,  and 
wastage  incidental  thereto)  shall  be 
destroyed,  in  accordance  with  this 
Subpart,  as  soon  as  it  has  served  its 
purpose.  Prior  to  destruction,  this 
material  must  be  protected  in  a  manner 
to  prevent  unauthorized  disclosure  of 
the  information  in  accordance  with  the 
safeguarding  procedures  contained  in 
this  regulation. 

§  1 7. 1 34    Methods  of  destruction. 

Top  Secret,  Secret  and  Confidential 
classified  information  and  material 
[record  and  nonrecord)  shall  be 
destroyed  in  the  presence  of  an 
appropriately  cleared  official  by 
burning,  melting,  chemical 
decomposition,  pulping,  pulverizing, 
shredding  or  other  mutilation  sufficient 
to  preclude  recognition  or  reconstruction 
of  the  classifiedlnformation. 

§  17.135    Records  of  destruction. 

(a)  Records  of  destruction  are 
required  for  Top  Secret  and  Secret 
information  and  shall  be  dated  and 
signed  by  two  officials  (destruction  and 


witnessing  officials)  witnessing  actual 
destruction.  If  destrjotion  is 
accomplished  by  an  approved  central 
disposal  system,  the  destruction  record 
shall  be  signed  by  the  witnessing 
officials  at  the  time  the  material  is 
delivered  at  the  facility.  Records  of 
destruction  shall  be  maintained  for  a 
minimum  of  two  years  after  which  they 
may  be  destroyed.  Such  records  shall 
contain  the  identification  of  the 
document(s)  destroyed,  the  method  of 
destruction  used,  the  time  and  place  of 
destruction,  the  reason  for  destruction, 
and  the  name  of  the  destroying  official 
and  witness. 

(b)  The  Security  Programs  Manager, 
his  appointed  Security  Officer(s)  when 
appropriate.  Top  Secret  Control  Officers 
or  their  alternates,  or  custodians  of 
classified  information,  are  authorized  to 
destroy  National  Security  Information. 
An  additional  person,  who  possesses  a 
security  clearance  at  the  same  or  higher 
level  than  the  classification  of  the 
material  being  destroyed,  shall  witness 
the  destruction  thereof  The  destruction 
officials  shall  be  trained  in  the  operation 
of  the  equipment  being  used  for 
destruction  and  shall  assure  that 
destruction  is  accomplished  in 
accordance  with  provisions  of  this 
Subpart. 

Subpart  I— Special  Access  Programs 

§17.136    PoHcy. 

It  is  the  pohcy  of  the  Department  to 
utilize  the  standard  classification 
categories  and  the  applicable  sections  of 
Executive  Order  No.  12065  and  its 
implementing  Information  Security 
Oversight  Office  Directive  to  limit 
access  to  classified  information  on  a 
"need-to-know"  basis  to  personnel  who 
have  been  determined  to  be  trustworthy. 
It  is  the  further  policy  to  apply  the 
"need-to-know"  principle  so  that  there 
will  be  no  need  by  the  Department  to 
resort  to  formal  special  access  programs 
which  further  restrict  access  to 
classified  information.  However,  special 
access  programs  may  be  created  or 
continued  on  a  specific  showing  that: 

(a)  Normal  management  and 
safeguarding  procedures  are  not 
sufficient  to  limit  "need-to-know"  or 
access; 

(b)  The  number  of  persons  who  will 
need  access  will  be  reasonably  small 
and  commensurate  with  the  objective  of 
providing  extra  protection  for  the 
information  involved;  and 

(c)  The  special  access  controls 
balance  the  need  to  protect  the 
information  against  the  full  spectrum  of 
need  to  use  the  information. 


§17.137    Authority  for  eetabNsMng  speclai 
access  prograow. 

The  Attorney  General  or  the  Assistant 
Attorney  General  for  Administration 
may  establish  special  access  programs 
to  control  access  to,  distribution  and 
protection  of,  particularly  sensitive 
inform.ation,  originated  within  the 
Department  and  classified  pursuant  lo 
Executive  Order  No.  12005.  Such 
establishment  shall  be  in  writing. 
However,  special  access  programs 
involving  intelligence  sources  and 
methods,  such  as  the  Sensitive 
Compartmented  Information  Program, 
may  be  established  only  by  the  Director 
of  Central  Intelligence.  % 

§  17.138    Requesting  tt>e  establishment  or 
renewal  of  special  access  programs. 

(a)  Special  access  program  requests 
shall  be  in  writing  and  shall  contain  the 
information  specified  in  §  17.139.  below. 
Such  requests  shall  be  from  the  head  of 
the  Office,  Board,  Division  or  Bureau 
concerned  and  addressed  to  the 
Assistant  Attorney  General  for 
Administration  through  the  Department 
Security  Officer.  After  a  decision  has 
been  made  concerning  approval/ 
disapproval,  the  original  copy  shall  be 
maintained  for  records  purposes  by  the 
Department  Security  Officer. 

(b)  Special  access  programs  approved 
within  the  Department  are  required  to 
be  reviewed  regularly  (at  least  annually) 
by  the  Office,  Board,  Division  or  Bureau 
concerned  and  by  the  Department 
Security  Officer.  All  special  access 
programs  established  within  the 
Department  shall  terminate 
automatically  every  five  years  unless 
renewed  in  accordance  with  the 
procedures  established  in  §  17.140. 

§  17.139    Information  required  In  requests 
for  special  access  programs. 

Each  special  access  program  request, 
whether  for  establishment  or  renewal, 
shall  contain  the  following  information; 

(a)  Office,  Board,  Division  or  Bureau 
concerned  (including  subunit), 

(b)  Unclassified  name  or  short  title  of 
the  program, 

(c)  Relationship,  if  any,  to  other 
special  access  programs  within  the 
Department  or  other  departments. 

(d)  Rationale  and  justification  for 
establishment  of  a  special  access 
program,  including  the  rea8on(s)  why 
normal  management  and  safeguarding 
procedures  for  classified  information  are 
inadequate, 

(e)  Estimated  number  of  persons  to  be 
granted  special  access  within  the 
Department,  in  other  departments,  and 
outside  the  Executive  Branch  or  United 
States  Government, 
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(f)  All  instruction!  pertaining  to  the 
program  security  requirements 
including,  but  not  liciited  to.  those 
governing  access  to  program 
information. 


v.cofiti 


$  1 7. 1 40    Revtow,  cofitlnuation  and 
accounting  for  apeci*!  accMS  programs. 

(a)  Within  180  days  after  the  effective 
date  of  this  regulation,  the  Department 
Security  Officer  shall  review  all  existing 
special  access  programs.  Such  programs 
shall  be  continued  only  in  accordance 
with  the  procedures  specified  in  §  17.138 
and  S  17.139. 

(b)  The  Department  Security  Officer 
shall  account  for  and  maintain  a  listing 
of,  those  special  access  programs 
requested  and  approved  by  the  Attorney 
General.  The  Director.  Information 
Security  Oversight  Office  shall  have 
non-delegable  access  to  all  such 
accountings. 

Subpart  J— Executive  Branch 
Oversight  and  Polity  Direction 

§  1 7. 1 4 1    National  Security  Council. 

Pursuant  to  the  provisions  of 
Executive  Order  Na  12065.  the  National 
Security  Council  may  review  all  matters 
with  respect  to  its  i«iplementation  and 
shall  provide  overall  policy  direction  for 
the  Information  Security  Program. 

§17.142    Administrator  of  General 
Services. 

The  Administratar  of  General 
Services  is  responsible  for  implementing 
and  monitoring  the  Information  Security 
Program  established  pursuant  to 
Executive  Order  Na  12065.  In 
accordance  with  thf  Order,  this 
responsibility  has  been  delegated  to  the 
[information  Security  Oversight  Office. 

§  1 7. 1 43    Inf ormatioil  Security  Oversight 
Office. 

(a)  Composition.  The  Information 
Security  Oversight  Office  has  a  full  time 
Director  appointed  by  the  Administrator 
of  General  Services  with  approval  of  the 
President.  The  Director  is  supported  by 
a  staff  appointed  by  the  Administrator 
of  General  Services. 

(b)  Functions.  The  Director  of  the 
Information  Security  Oversight  Office  is 
charged  with  the  following  principal 
functions  that  pertain  to  the  Department: 

(1)  Oversee  Department  actions  to 
ensure  compliance  with  Executive  Order 
No.  12065  and  implementing  Directives 
and  this  regulation; 

(2)  Consider  and  take  action  on 
complaints  and  suggestions  from 
persons  within  or  outside  the 
Government  with  respect  to  the 
administration  of  the  Information 
Security  Program,  itcluding  appeals 


from  decisions  on  declassification 
requests: 

(3)  Report  annually  to  the  President 
through  the  Administrator  of  General 
Services  and  the  National  Security 
Council  on  the  implementation  of 
Executive  Order  No.  12065; 

(4)  Review  all  Department 
implementing  regulations  and  agency 
guidelines  for  systematic 
declassification  review.  The  Director 
shall  require  any  regulation  or  guideline 
to  be  changed  if  it  is  not  consistent  with 
this  regulation  or  implementing 
directives.  Any  such  decision  by  the 
Director  may  be  appealed  to  the 
National  Security  Council.  The 
Department  regulation  or  guideline  shall 
remain  in  effect  until  the  appeal  is 
decided  or  until  one  year  from  the  date 
of  the  Director's  decision,  whichever 
occurs  first. 

(5)  Conduct  on-site  reviews  of  the 
Department  Information  Security 
Program  and  to  require  of  the 
Department  such  reports,  information, 
and  other  cooperation  as  necessary  to 
fulfill  his  responsibilities.  If  such  reports, 
inspection,  or  access  to  specific 
categories  of  classified  iriformation 
would  pose  an  exceptional  national 
security  risk,  the  Attorney  General  may 
deny  access.  The  Director  may  appeal 
denials  to  the  National  Security  Council. 
The  denial  of  access  shall  remain  in 
effect  until  the  appeal  is  decided  or  until 
one  year  from  the  date  of  the  denial, 
whichever  occurs  first. 

(6)  Require  that  Department 
information  classified  in  violation  of 
Executive  Order  No.  12065  be 
declassified. 

(c)  Coordination.  Security  Programs 
Managers  of  the  Offices,  Boards, 
Divisions  and  Bureaus  shall  ensure  that 
any  requirements  levied  directly  on  their 
organizations  by  the  Information 
Security  Oversight  Office  are  brought  to 
the  attention  of  the  Department  Security 
Officer. 

§  17.144    Interagency  Information  Security 
Committee. 

Pursuant  to  Executive  Order  No. 
12065.  an  Interagency  Information 
Security  Committee  has  been 
established.  It  is  chaired  by  the  Director 
of  the  Information  Security  Oversight 
Office  and  is  comprised  of 
representatives  of  the  Secretaries  of 
State,  Defense,  Treasury,  and  Energy, 
the  Attorney  General,  the  Director  of 
Central  Intelligence,  the  National 
Security  Council,  the  Domestic  Policy 
Staff,  and  the  Archivist  of  the  United 
States.  Representatives  of  other 
agencies  may  be  invited  to  meet  with 
the  Committee  on  matters  of  particular 
interest  to  those  agencies.  The 


Committee  shall  meet  at  the  call  of  the 
Chairperson  or  at  the  request  of  a 
member  agency  and  shall  advise  the 
Chairperson  on  implementation  of 
Executive  Order  No.  12065.  The  Deputy 
Assistant  Attorney  General,  Office  of 
Legal  Counsel,  or  a  designee,  is  the 
representative  of  the  Attorney  General 
on  the  Committee. 

Subpart  K— Department  of  Justice 
Security  Responsibilities 

§  1 7. 1 4f    General  responsibilities  and 
duties. 

It  shall  be  the  responsibility  and  duty 
of  each  officer  and  employee  of  the 
Department  having  knowledge  of 
classified  information  or  material 
relating  to  the  national  security  no 
matter  how  much  knowledge  was 
obtained  to  familiarize  himself  with,  and 
adhere  to  the  provisions  of  this 
regulation  concerning  National  Security 
Information  and  material.  It  shall  be  the 
responsibility  of  the  Department 
Security  Officer  to  establish  an   . 
orientation  program  throughout  the 
Department  for  the  instruction  and 
familiarization  of  employees  with  the 
provisions  of  this  regulation.  Such 
program  shall  initially  emphasize  the 
changes  in  the  rules  governing 
classification,  declassification,  and 
protection  of  National  Security 
Information  and  material  resulting  from 
Executive  Order  No.  12065.  the 
Information  Security  Oversight  Office's 
implementing  directive  and  this 
regulation.  In  addition,  the  Department 
Security  Officer  shall  establish  a 
continuing  program  for  the  instruction  of 
employees  regarding  National  Security 
Information  and  the  provisions  of  this 
regulation. 

§  17.146    The  Attorney  General. 

The  Attorney  General,  upon  request 
by  the  head  of  an  agency  or  his  duly 
designated  representative,  shall 
personally  or  through  authorized 
representatives  of  the  Department 
render  an  interpretation  of  Executive 
Order  No.  12065,  its  implementing 
directive  or  this  regulation  with  respect 
to  any  question  arising  in  the  course  of 
its  administration. 

§  1 7. 1 47    Assistant  Attorney  General  for 
Administration. 

The  Assistant  Attorney  General  for 
Administration  is  the  senior  Department 
official  having  authority  and 
reponsibility  to  ensure  effective  and 
uniform  compliance  with 
implementation  of  Executive  Order  No. 
12065  and  Information  Security 
Oversight  Office  Directive  No.  1.  As 
such,  the  Assistant  Attorney  General  for 
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Administration  has  delegated  primary 
responsibiiitv  for  providing  guidance, 
oversight,  developing  policy  and 
procedures  governing  the  Department 
Information  security  Program  to  the 
Department  Security  Officer. 

§  17.148    Department  Review  Committee. 

(a)  The  Department  Review 
Committee  is  hereby  established  and  is 
responsible  for  the  following  functions; 

(1)  To  resolve  fill  issues  concerning 
implementation  and  administration  of 
Executive  Order  No  12065,  Information 
Secujity  Oversight  Office  Directive  No. 
1  concerning  National  Security 
Information  and  this  regulation, 
including  those  issues  concerning 
overclassification.  failure  to  declassify. 
delays  in  declassification  not  otherwise 
resolved  Jthe  rcmpromise  of  National 
Security  In'ormation  excepted). 

(2)  To  review  all  appeals  of  requests 
for  records  under  the  provisions  of 
Mandator};  Review  for  Declassification 
(Section  3-5,  Executixe  Order  No.  12065) 
and  under  the  Freedcin.-;  of  Information 
Act  (Titie  5  LIS  C  Section  552)  when 
the  proposed  denial  is  based  on  their 
continued  classification  under  Executive 
Order  No.  12065. 

(3)  To  recommend  'o  the  Attorney 
General  appsopriate  administrative 
sanctions  to  correct  abuse  or  violation 
of  any  proviis.inn  v'  Executive  Order  No. 
12065,,  foe  ?nfcf7;':3t.,cr;  Security 
Oversight  Offjcp  Direr?,  ve.  or  this 
reguJatioTi  (the  rcmpromise  of  National 
Security  Ir.fcrrrjiTtiorj  excepted). 

(4)  To  te\:e'x.  on  appeal,  rhallenges  to 
ciassificatiop.  i;:*  :r.-s 

(bj  The  '.\- ?;.'-.;:  rr.cr.V;  .•:«,  of  the 
Departmen!  R;\  .w  CommiUee  shall 
consist  r f  £  -t;:  .  :  :  r:^ -pntHtive  from 
each  of  ;hr  h-].c\'     .=,  '  •  ,  -• :  ts  within 
the  Deportment: 

(1)  Of'l.  c  of  iRgal  Counsel 
(Chairman^ 

(2)  Crin-.inaJ  ttvisirn; 

(3)  Office  of  the  Deputy  Attorney 
Genera!; 

(4)  Federal  Bureau  of  Investigation; 

(5)  Just>ce  Management  Division. 

(C;  The  head  of  e.ich  component  listed 
above  will  designate  a  voting  member 
and  an  aiferr.ate  in  writing  to  the 
Chairman  cf  the  Department  Review 
Committee 

(d)  The  Office  cf  Privacy  and 
Information  Appea!?  0;"fice  of  the 
Associate  Atfcrriey  Ge-.era*  shdi 
provide  the  r.ecessary  administrative 
staff  in  supper*  cf  the  Department 
Review  Comz\ii-et 

§  17.149    The  Ctfice  of  Professional 
Responstbitity. 

The  Office  of  FTcftJsor.n: 
Responsibility  shcil  nvestigate,  or  cause 


to  be  investigated,  all  suspected  or 
known  security  violations  or 
compromises  of  National  Security 
Information  detected  within  the 
Department  or  involving  Department 
classified  information,  and  shall  make 
appropriate  recommendations  to  the 
Attorney  Genera!  concerning 
administrative  and  criminal  sanctions. 

§  17.150    The  Department  Security  Officer. 

(a)  There  shall  be  a  Department 
Security  Officer,  a.-.d  such  assistants  as 
he  may  designate,  vvhcse  duty  it  shall  be 
to  supervise  the  administration  of  these 
regulations.  Except  as  otherwise 
provided  in  thte  regulotion.  ths 
Department  Security  Officer  shall  also 
carry  out  the  functions  and  exercise  the 
authority  of  the  Attorr.ey  General  and 
the  Department  Rexitw  Committee  in 
the  ad.Tiinistratior'.  c?  th;E  regulation 
within  the  Department, 

(b)  As  provijifed  in  Paragraph  6,c,, 
Department  Order  2I>00.2A.  the 
Department  Security  Officer  is  also 
responsible  for  the  developnient. 
supervision,  and  adniir.istiation  of 
Department  Secj-iti.  Prr 
including  the  prcr-ral^c;: 


:ran'.i 

n  of 


Department-v. 


X'i;C\     r.] 


procedures 


and  auditing  for  ccr^.-p'r.ar.rj:  with 
security  directives. 

§17.151     Heads  of  offices,  boards, 
divisions  and  bureaus. 

Pursuant  to  Depfrrlmf  ^\  Order 
2600.2A.  the  heads  rA  Qitlci'^.  Boards, 
Divisions  and  BuiRai-s  arc  re-feponsihle 
for  effective  impJte^ientaiion  v.'ithin  their 
respective  cr^aai^aicons  cf  a!' 
Departn^ent  sei-'.,::;y  rej  .lauons  and 
programs  inr'^.j-i'mg  the  Depsitmeni 
National  Si;c.inly  Ir.fcrr:-3t:.:n  PiogrHm. 
Heads  of  Offices.  Boards,  Divi.sior.s  and 
Bureaus  or  their  Security  Programs 
Managers  shall  immediately  report  tiiy 
violations  of  the  provisions  of  this  order 
to  the  Department  Security  Officer  end 
the  Office  of  Profc-ssional  Responsibility. 

§  17.152    Security  p'ogfams  managers. 

Pursuar.t  tc  T d- .^:i-\,r>~.  t  1  . 
Departn-.ent  Ord::  Jfi'V-  _.-\   the  SeLunty 
Programs  M^.nager;  possess  the 
delegated  responsiriiity  for  the 
management  and  coordination  of  the 
document  security  p  :cgram  within  his/ 
her  organization.  !n  su.h  a  capacity,  the 
Security  Progran-.'i  Managers  are 
resp(jnsib!e  fc-r  the  :rrp;err.tr.tation  and 
ad.-ninistrat;on  of  the  Department's 
Security  Program  a-e  respc" '.';->  f.jr 
observing,  e,i;'orc;."g  ar.a  ,n\D'.  :.;  'n;i::g 
security  regulations  or  procedares 
pertaining  to  the  classification, 
deciassification,  safeguarding,  handling, 
and  storage  of  classified  National 
Security  Information.  Further,  Security 


Programs  Managers  are  responsible  for 
insuring  that  all  employees  are  given 
adequate  instructions  in  the  provisions 
of  Department  security  regulations  and 
procedures. 

§  1 7. 1 53    Security  officers. 

Security  Officers  are  responsible  to 
their  appointing  authority  for 
implementation  and  administration  of 
the  Document  Security  Program  as 
delegated  and  assigned  in  accordance 
with  Paragraph  6.e.  of  Department  Order 
2600. 2A. 

§  17.154    Employees. 

The  responsibihty  for  the  protection  nf 
classified  information  rests  with  each 
employee  of  the  Department  having 
possession  of  such  information  or 
knowledge  of  such  informa'ion  no 
matter  how  that  information  was 
obtained.  Each  employee  having  access 
to  classified  information  is  p-f -sorally 
responsible  for  familiarizing  himself 
with  and  adhering  to  the  pro\  isions  of 
this  regulation.  Further,  all  en.plo}  ees. 
upon  receipt  of  the  notification  of 
security  clearance  for  access  fc 
classified  information.  shaC  si^'r.  a 
statement  that  they  unders*a.~d  sni 
shall  conform  to  the  provisions  here-n. 

Subpart  L— Security  Vlotations  antt 
Administrative  Sanctiofis 

$17,155    VIolatiorts  subject  to  sanctions. 

Officers  and  emploj'e&s  cf  i:  e 
Department  are  subject  to  app:c..prt&ie 
administrative  sanctions  if  thr  \ 

(a)  Knowingly  and  wilifiiiij,  classify  or 
continue  the  classiiicatios  ol 
information  in  violation  of  Executive 
Order  No.  12065,  any  implenr.^sjting 
directives  or  this  regulation: 

(b)  Knowingly.  wi'!f\j.i]y  and  wrthout 
authorization  disclose  information 
classified  under  Executive  Order  No. 
12065  or  prior  orders  or  compromise 
classified  information  through 
negligence:  or 

(c)  Knowingly  a.id  willfully  violate 
any  other  provision  of  Executive  Order 
No.  12065.  any  implementing  direcii\es 
or  this  regulation. 

Sanctions  include  but  are  not  limited 
to  warning  notices,  reprimands, 
termination  of  classification  authonly, 
suspension  or  termination  cf  security 
clearance,  and  as  permitted  by  law. 
suspension  without  pay,  forfeitu'e  of 
pay,  removal  or  dismissal.  Scr.cticns 
will  be  imposed  upon  any  person 
subject  to  these  regulations  and 
responsible  for  a  violation  specified 
under  this  Subpart  as  determined  by  the 
appropriate  Department  official  upon 
recommendation  by  the  Office  of 
Professional  Responsibility.  In  cas^s 
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involving  the  complomise  of  classified 
information,  the  Attorney  General,  upon 
receiving  a  recommendation  from  the 
Office  of  Professional  Responsibility, 
shall  detcrnnme  and  impose  appropriate 
sanction- 

§  17.156    Reporting  security  violations 

.A.ny  person  subject  to  these 
regulations  who  suspects  or  has 
knowledge  of  a  violation  pursuant  to 
§  17.135  (including  the  known  or 
suspected  loss  or  compromise  of 
Nation  il  Security  Information)  shall 
proniptiy  report  and  confirm  in  writing 
the  circiirr.stances  to  the  Security 
Programs  M3nager  of  the  Office,  Board. 
Division  or  Bureau  concerned  or  to  that 
official's  appropriate  representative.  The 
Security  Programs  Manager  shall  take 
the  following  action  forthwith; 

(a)  Prompt  notification  of  the  violation 
to  the  Department  Security  Officer  and 
the  Office  of  Professional  Responsibility, 
to  the  originating  office  and  any 
interested  department  or  agency,  'f 
appropriate. 

(b)  The  submission  of  a  written  report 
to  'he  Department  Security  Officer  and 
the  Office  of  Professional  Responbibiiity. 
Such  report  shall  include  the  date  the 
violation  occurred,  if  known;  the  date  ot 
the  discovery  of  the  violation;  the 
specific  identification  of  the  infornnation 
involved  'n  the  violation;  the  national 
security  classification  or  any  cavcjts 
regarding  the  information  involved;  the 
probability  of  loss  or  compromise:  an 
assessment  of  the  damage  incurred  from 
a  national  security  standpoint; 

{  orrective  measures  taken;  the  pprson(s) 
rt'sp*iisible  for  the  violation; 
recammended  administrative, 
d^sciphnary  or  legal  action  which  should 
be  taken.  The  written  report  should  be 


davs 


received  no  later  than  ten  working 
after  the  discovery  of  the  viola'ion. 


§17.157    Correctiv*  action. 

The  Department  Security  Office  shai! 
ensure  that  appropriate  and  prompt 
corrective  action  ij  ta^en  whenever  a 
V  lolation  of  §  17.1.15  occurs  or  repeated 
administrative  discrepancies  or 
repeated  disregard  oT  requirements  of 
this  regulation  occurs.  The  Director, 
Information  Security  Oversight  Office 
and  the  Office  of  Professional 
Responsibility  shall  be  informed  by  ih.e 
Department  Security  Officer,  as 
appropriate,  when  such  violations  occur 

^  17.158     Attminlstratlve  Discrepancies. 

Repeated  administrative 
discrepancies  in  the  m.-.rking  and 
handling  of  c'assified  documents  and 
n-.aterial  sucli  as  failu'-e  to  show 
cldssification  authority,  failure  to  apply 
internal  r'.assification  markings  and 


incorrect  computation  of  dates  for 
declassification,  or  other  repeated 
disregard  of  requirements  of  this 
regulation  that  are  determined  not  to 
constitute  a  violation  under  §  17.155, 
may  be  grounds  for  adverse 
administrative  action  including  warning, 
admonition,  reprimand  or  termination  of 
classification  authority  as  determined 
appropr.ate  by  the  head  of  the  0.''fice, 
Board.  Division  or  Bureau  concerned,  in 
accordance  with  applicable  policies  and 
procedures 

n,inM!    DectTTibe.-  4,  '.^rtO. 
Benjamin  R.  Civiletti, 
■\'!iir!)t'\  Ct'nrral. 
;KK  l)u,„  BO  JHJ:9  Kilt-u  \>9-«0  8;45  am) 
BILLING  CODE    «410-0^-'<l 
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Part  VI 


Environmental 
Protection  Agency 

Pesticide  Products  Containing  Ethylene 
Dibromlde  (EDB);  Preliminary  Notice  of 
Determination  Concluding  the  Rebuttable 
Presumption  Against  Registration; 
Availability  of  Position  Document  2/3 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP  30000/25B;  PM-FRL  1697-11 

Pesticide  Product^  Containing 
Ethylene  DibromMe  (EDB)  Preliminary 
Notice  of  Determination  Concluding 
the  Rebuttable  Presumption  Against 
Registration;  Notice  of  Availability  of 
Position  Document  2/3 

agency:  Environrttental  Protection 
Agency  (EPA). 

action:  Preliminary  Notice  of 
Determination  and  Availability  of 
Position  Document. 


summary:  On  December  14. 1977,  the 
Environmental  Protection  Agency  issued 
a  Notice  of  Rebuttable  Presumption 
against  Registration  (RPAR)  and 
continued  registraition  of  pesticide 
products  containing  ethylene  dibromide 
(EDB).  After  reviewing  all  available 
information,  the  Agency  has  concluded 
that  the  presumptions  for  oncogenicity, 
mutagenicity  and  reproductive  disorders 
have  not  been  rebutted.  After  evaluating 
the  human  health  risks  and  the 
economic  benefits,  the  Agency  has 
reached  a  preliminary  decision  to 
immediately  cancel  use  of  EDB  on 
stored  grain,  flour  mill  machinery,  and 
felled  logs:  to  cancel  use  of  EDB  for 
post-harvest  fumigation  of  citrus  and 
tropical  fruits  effective  July  1, 1983;  to 
allow  continued  hut  restricted  use  for 
fumigation  of  soiL  stored  beehives, 
stored  furniture  and  clothing,  and 
nursery  stock;  and  to  defer  a  decision  on 
use  of  EDB  for  coatrol  of  termites,  but 
require  use  restrictions  in  the  interim 
DATE:  Written  comments  should  be 
submitted  on  or  before  January  9, 1981 
ADDRESS  COMMEKts  TO:  Document 
Control  Office.  Environmental 
Protection  Agency.  Office  of  Pesticides 
and  Toxic  Substances  (TS-793).  Room 
E-447.  401  M  St.  aW'.,  Washington,  D.C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Johnson.  Project  Manager, 
Special  Pesticide  Review  Division. 
Office  of  Pesticide  Programs  (TS-791), 
Environmental  Protection  Agency,  Rm 
709.  Crystal  Mall  »2, 1921  Jefferson 
Davis  Highway.  Arlington,  Virginia 
22202,  (703-557-7451),  Three  copies  of 
the  comments  should  be  submitted 
bearing  the  identtfying  notation  [OPP 
.10000/258],  ' 

SUPPLEMENTARY  MFORMATIGN:  The 
Preliminary  Notiae  of  Determination  and 
the  EDB  Position  Document  2/3  (PD  2/3) 
set  forth  in  detail  the  reasons  for  these 
proposed  regulatory  actions.  As  T 
required  by  FIFRA.  copies  of  this' 
Preliminary  Notiqe  of  determination  and 


the  Position  Document  are  being 
transmitted  to  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel  for  comment;  these  documents  are 
also  being  provided  to  the  affected 
registrants  and  applicants  for 
registration.  Other  interested  persons 
may  receive  a  copy  of  the  PD  2/3  by 
contacting  Richard  Johnson.  Project 
Manager,  at  the  address  given. 

(.  Introduction 

On  December  14, 1977,  the  Agency 
issued  a  Notice  of  Rebuttable 
Presumption  against  Registration 
(RPAR)  and  continued  registration  of 
pesticide  products  containing  ethylene 
dibromide  (EDB),  a  soil  and  commodity 
fumigant.  This  action,  published  in  the 
Federal  Register  [42  FR  63134],  initiated 
the  Agency's  public  review  of  the  risks 
and  benefits  of  EDB.  The  rebuttable 
presumption  was  issued  on  the  basis  of 
oncogenicity,  mutagenicity  and 
reproductive  disorders.  The  Agency  also 
requested  registrants  and  other 
interested  parties  to  submit  data  on 
these  effects:  acute  toxicity  to  humans, 
teratogenicity  and  the  levels  of  EDB  to 
which  humans  may  be  exposed. 

This  notice  constitutes  the  Agency's 
Notice  of  Preliminary  Determination 
pursuant  to  40  CFR  162.11(a)(5).  The 
determination  is  not  yet  final.  Final  j 

determination  is  pending  following  ] 

external  review  by  the  United  States 
Department  of  Agriculture  (USDA)  and 
the  Scientific  Advisory  Panel,  pursuant 
to  sec.  6(b)  and  25(d)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended.  The  action 
does  not  become  final  until  the  Ageny 
has  evaluated  the  comments  of  these 
reviewers  and  issued  a  final  notice. 

In  summary,  the  Agency  has 
determined  that  EDB  continues  to  meet 
or  exceed  the  risk  criteria  ovt'.ired  in  40 
CFR  1G2.11  for  oncogenicity,  r.utagenic 
damage  and  reproductive  disorders.  The 
risks  that  EDB  poses  to  certain  exposed 
groups  are  significant  and  require  the 
Agency  to  consider  whether  these  risks 
can  be  reduced.  The  Agency  has 
considered  benefits  information 
including  that  submitted  by  registrants, 
interested  persons,  and  the  USDA.  and 
has  analyzed  the  economic,  social  and 
environmental  benefits  of  the  uses  of 
EDB.  The  Agency  has  weighed  risks  and 
benefits  together  to  determine  whether 
the  ri.sks  of  each  EDB  use  are  warranted 
b>  the  benefits  of  that  use.  In  weighing 
risks  and  benefits,  the  Agttncy 
considered  what  risk  reductions  could 
be  achieved  and  how  risk  reduction 
measures  would  affect  the  benefits  of 
the  use. 

The  Agency  has  determined  that  the 
risks  to  human  health  of  certain  uses  of 


EDB  are  greater  than  the  social, 
economic,  and  environmental  benefits  of 
these  uses,  and  that  risk  reduction 
measures  cannot  reduce  the  risks  to  an 
acceptable  level.  Accordingly,  the 
Agency  proposes  to  initiate  action  to 
immediately  cancel  or  deny  registrations 
for  all  such  uses,  including  fumigation  of 
stored  grains,  spot  fumigation  of  grain 
milling  machinery,  and  fumigation  of 
felled  logs,  and  to  cancel  post-harvest 
quarantine  fumigation  of  citrus, 
imported  tropical  fruits  and  vegetables 
on  July  1, 1983.  As  required  by  FIFRA, 
the  Agency  has  evaluated  the  impact  of 
these  actions  on  the  agricultural 
economy.  This  evaluation  is  summarized 
later  in  this  notice,  and  is  discussed  in 
detail  in  Position  Document  2/3. 

For  certain  other  uses  of  EDB, 
including  preplant  soil  fumigation, 
fumigation  of  beehive  supers,  vault 
fumigafion  of  stored  clothing  and 
furniture,  and  Japanese  Beetle  control, 
the  Agency  has  determined  that  the 
risks  of  EDB  uses  are  greater  than  the 
social,  economic,  and  environmental 
benefits  of  these  uses,  unless  the  terms 
and  conditions  of  registration  are 
amended  to  reduce  risk.  Accordingly, 
the  Agency  is  proposing  to  initiate 
action  to  cancel  or  deny  registration  for 
all  such  uses  unless  the  terms  and 
conditions  of  registration  are  amended. 
These  amendments  include  classifying 
EDB  for  restricted  use  by  certified 
applicators  only,  requiring  aplicalors  to 
wear  respirators  and  protective  clothing, 
and  requiring  that  signs  be  posted  on  the 
treated  site  to  warn  persons  not  to  enter 
the  area  for  a  specified  length  of  time 
after  EDB  treatment.  To  better 
determine  the  exposure  and  risks 
associated  with  the  preplant  use  of  EDB, 
the  Agency  is  also  requiring  a  study  of 
EDB's  potential  to  leach  from  soil  into 
groundwater  and  another  study  to 
determine  whether  detectable  residues 
of  EDB  appear  in  crops.  Additionally, 
food  residue  data  will  be  required  for 
beehive  super  fumigation. 

The  Agency  has  determined  that  these 
amendments  to  the  terms  and  conditions 
of  registration  will  significantly  reduce 
risk,  and  that  these  risk  reductions  can 
be  achieved  without  a  significant  impact 
on  the  benefits  of  the  uses. 

Finally,  a  decision  on  the  use  of  EDB 
to  control  termites  will  be  deferred  unfil 
a  comprehensive  risk-benefit  analysis  of 
all  termiticides  is  performed.  In  the 
interim,  the  Agency  proposes  to  amend 
the  terms  and  conditions  of  registration 
to  reduce  exposure  to  applicators  and 
other  persons  in  the  immediate  area, 
and  to  require  exposure  data 

The  remainder  of  this  Notice  and  the 
Agency's  Position  Document  (PD  2/3) 
set  forth  in  detail  the  Agency  analysis  of 
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comments  submitted  daring  tlie  rebuttal 
phase  of  the  EDB  RPAR.  and  the 
Agency's  reasons  and  factual  ba.sps  for 
the  regulatory  actions  if  proposes.  The 
Notice  is  organized  into  four  un-*s  I'nit  I 
is  this  introduction.  Unit  II,  ti'led  "Leoai 
Background,"  is  a  general  discussion  of 
the  regulatory  framewu.-k  within  whirh 
these  actions  are  taken.  Unit  III  sets 
forth  the  Agency's  determinations 
concluding  the  EDB  RPAR  and  initiating 
the  regulatory  actions  which  result  from 
these  determinations.  Together  with  the 
Position  Document  2/3.  this  unit  also 
sets  forth  the  bases  for  these 
determinations.  Unit  IV.  titled 
"Procedural  Matters,'  briefly  discusses 
the  procedures  which  will  be  followed 
to  implement  the  regulatory  actions 
which  the  Agency  is  proposing  in  this 
Notice, 

II.  Legal  Background 

To  obtain  a  registration  tor  a  pesticide 
under  FIF^RA,  a  manufacturer  m.ust 
demonstrate  that  the  pesticide  satisfies 
the  statutory  standard  for  registration. 
That  standard  requires,  among  other 
things,  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects  on  the 
environment".  This  is  defined  as  "any 
unreasonable  risk  to  a  m.in  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (FIFRA  sec.  2(bb)j. 

In  effect,  the  standard  requires  a 
finding  that  the  benefits  of  each  use  of 
the  pesficide  exceed  the  risks  of  thai 
use,  when  the  pesficide  is  used  in 
accordance  with  commonly  recognized 
practices.  The  burden  of  proving  that  a 
pesticide  satisfies  the  registration         ' 
standard  is  on  the  proponent(s)  of 
registration  and  continues  as  long  as  the 
registration  remains  in  effect.  Under  sec. 
6  of  FIFRA.  the  Administrator  is 
required  to  cancel  the  registration  of  a 
pesticide  or  amend  the  terms  and 
conditions  of  registration  whenever  he 
delerm.ines  that  the  pesticide  no  longer 
satisfies  the  statutory  standard  for 
registration. 

The  Agency  created  the  RPAR  process 
to  idenfify  pesticide  uses  which  may  not 
satisfy  the  statutory  standard  for 
registration.  This  process  provides  the 
public  with  an  informal  procedure  to 
gather  and  evaluate  information  about 
the  risks  and  benefits  of  these  uses.  The 
regulations  governing  the  RPAR  process 
are  set  forth  in  40  CFR  162.11,  which 
provides  that  a  rebuttable  presumption 
shall  arise  if  a  pesticide  meets  or 
exceeds  any  of  the  specified  risk 
criteria. 

The  Agency  announces  that  an  RP.AR 
has  arisen  by  publishing  a  notice  of  this 


determination  in  the  Federal  Register. 
After  an  RPAR  is  issued,  registrants  and 
other  interested  pers(5ns  are  inxited  to 
review  the  data  upon  which  the 
presumption  is  based  and  to  submit  data 
and  information  to  rebui  the 
presumption.  Respondents  may  rebut 
the  presumption  of  risk  by  showing  '.hat 
use  of  the  pest;-':ide  is  not  likely  to  result 
in  any  significant  exposure  to  hum.anj,  or 
to  the  environment  with  regard  to  the 
adverse  effects  in  question  under  40 
CFR  162.11fa)(4).  In  addition  to 
submitting  evidence  to  rebut  the  risk 
presum.ption.  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social,  and  environmen.ta!  benefits  of  'he 
use  of  the  pesticide  outweigh  the  risks. 

The  regulations  require  the  Agenf  y  to 
conclude  an  RPAR  by  issuing  a  Notif  e 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on 
wtLetherornot  the  risk  presumptions 
have  been  rebutted.  If  the  A  jcncy 
determmes  that  a  presumption  is  not 
rebutted,  it  will  then  consider 
information  relating  to  the  social, 
economic  and  environmental  costs  and 
benefits  which  registrants  have 
submitted,  and  other  benefits 
information  known  to  thp  Agency. 

After  weighing  the  risks  and  the 
benefits  of  a  pesticide  use.  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration  pursuant  to 
FIFRA  sec.  6ib)(l)  and  sec.  .11c)(6).  or  by 
issuing  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  sec.  6(b;(2)  of  FIFRA 
to  determine  if  the  registrations  should 
be  cancelled  and  applications  for 
registiation  denied. 

In  determining  if  a  pesticide  s  use 
poses  risks  which  are  greater  than  its 
benefits,  the  Agency  considers  possible 
changes  to  the  terms  and  conditions  of 
registration  which  can  reduce  risks,  .ind 
their  impacts  on  the  benefits  of  the  use. 
Among  the  risks  reduction  m.easures 
short  of  cancellation  which  are 
available  to  the  Agency  are  changes  on 
the  pesticide's  label  in  the  directions  for 
use  and  also  classification  of  the 
pesticide  for  restricted  use  under  FIFRA 
sec.  3(d). 

FIFRA  sec.  6(b)  requires  the  Ager.cy  to 
submit  notices  issued  pursuant  to  sec.  6 
to  the  Secretary  of  Agriculture  with  an 
analysis  of  the  impact  of  the  proposed 
action  on  the  agricultural  economy.  The 
.Agency  is  required  to  submit  these 
documents  to  the  Secretary  a'  lea:sf  60 
days  before  sending  the  notice  to 
registrants  or  making  the  notice  public. 
If  the  Secretary  of  Agriculture  comments 
in  writing  within  30  days  of  receiving  the 
notice,  the  Agency  is  required  to  publish 
the  Secretary's  comments  and  the 
Administrator's  response  with  the 


notice.  FIFRA  sec.  25(d)  requires  the 
Administrator  to  submit  sec.  6  notices  to 
the  SAP  for  comment  on  the  impact  of 
the  proposed  action  on  health  and  the 
environment. 

Although  not  required  to  do  so  by 
FIFRA.  the  Agency  also  makes  copies  of 
the  Position  Document  available  to 
registrants  and  other  interested  persons 
when  the  decision  documents  are 
Iransmiiied  for  formal  external  re\!.'w 
The  Agency  does  this  by  publishing  a 
notice  of  availability  in  the  Federal 
Register  or  by  other  means.  Regisfrrtnts 
and  other  interested  persons  are 
allowed  the  same  30-day  period  to 
comment  that  the  statute  provides  for 
receipt  of  comments  from  the  Secretary 
(if  .Agriculture  and  the  Scientific 
Advisory  Panel. 

.After  these  external  review 
procedures  are  completed,  the  Agency 
makes  any  changes  in  the  proposed 
action  which  are  deemed  apprupriati-  as 
a  result  of  the  comments  received.  The 
Agency  proceeds  to  implement  the 
desired  regulatory  acfion  by  preparing 
appropriate  documents  and  releasing 
them  in  the  manner  prescribed  by  the 
statute  and  by  the  Agency's  rules. 

III.  Determination  and  Initiation  of 
Regulatory  Action 

The  Agency  has  considered 
information  on  the  risks  from  the  uses  of 
EDB,  including  information  submitted  by 
registrants  and  other  interested  persons 
in  rebuttal  to  the  EDB  RP.AR.  The 
.Agency  has  also  considered  information 
on  the  social,  economic,  and 
environmental  benefits  of  the  uses  of 
EDB,  including  benefits  information 
submitted  by  registrants  and  other 
interested  persons  in  conjunction  with 
their  rebuttal  submissions,  and 
information  from  the  USDA. 

The  Agency's  assessment  of  the  risks 
and  benefits  of  the  uses  of  EDB.  its 
conclusions  or  determinations  of 
whether  or  not  any  uses  of  EDB  cause 
unreasonable  adverse  effects  on  the 
environment,  and  its  determination  of 
whether  or  not  amendments  in  terms  or 
conditions  of  registration  reduce  risks 
sufficiently  to  eliminate  any 
unreasonable  adverse  effects  are  set 
forth  in  detail  in  the  Position  Documen' 
This  Position  Document  is  hereby 
adopted  by  the  Agency  as  its  statement 
of  reasons  for  the  determinations  and 
actions  announced  in  this  Notice,  and  as 
its  analysis  of  the  impacts  of  the 
proposed  regulatory  actions  on  the 
agricultural  economy.  For  the  reasons 
summarized  below  and  developed  in 
detail  in  the  Posifion  Document,  the 
Determinafions  of  the  Agency  with 
respect  to  EDB  are  as  follows: 
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A  Determination  pf  Risk 

The  EDB  RPAR  Was  based  on 
information  indicating  that  EDB  posed 
ihree  ribks  to  humfens  or  the 
environmor.t:  oncqgenicity.  mutagenicitv 
<ind  reproductive  disorders.  As 
developed  fully  in  PD  2/3.  the  Agency 
has  determined  thflt  the  information 
submitted  to  rebut;  these  risk  criteria  are 
insufficient  to  rebut  the  presumption 
against  EDB  for  these  effects. 

1  Oncoyenicity.  In  issuing  the  RPAR. 
the  Agency  relied  on  evidence  of 
oncogenicity  repoeted  in  a  study 
sponsored  by  the  National  Cancer 
Institute  (NCI)  (Wfeisburger.  1977)  thnl 
showed  a  statistically  significant 
increase  in  the  incidence  of  squamous 
cell  carcinomas  of  the  forestomach  in 
both  rats  and  micg  as  compared  to  the 
controls.  It  was  determined  that  EDB 
causes  a  significant  increase  in  the 
incidence  of  gastric  carcinomas  in  both 
sexes  of  rats  and  itiice.  Metastases  of 
these  tumors  were  reported:  the  tumor 
rates  appear  to  be  high  and  the 
differences  are  highly  significant. 

Six  respondents  addressed  rebuttal 
comments  to  the  oncogenicity  criterion. 
The  Agency  has  divided  these  rebuttals 
into  two  broad  categories:  those  which 
address  uncertainties  in  extrapolating  to 
man  from  the  laboratory  studies 
conducted  on  animals,  and  those  studies 
which  investigate  the  health  of  workers 
occupationally  exposed  to  EDB. 

In  the  first  category,  related  to  animal 
oncogenicity,  rebutters  claimed  that: 
intubation  of  EDB  into  the  animals  could 
not  easily  be  extrapolated  to  inhalation, 
the  primary  exposure  route  of  humans: 
massive  does  of  EDB  masked  true  effect 
levels  and  metabolic  and  detoxification 
processes:  humanS  do  not  have  a 
forestomach,  whece  most  of  the  tumors 
occurred  in  animals:  and  irritation  at  the 
site  of  intubation  Qaused  the  oncogenic 
response. 

These  rebuttals  were  addressed  as 
follows:  To  the  firjt,  human  exposures  to 
EDB  occur  both  from  its  inhalation  and 
its  presence  in  the  human  diet.  A  new 
study  by  Midwest  Research  Institute 
(VIRI),  demonstrating  an  increase  in  the 
incidence  of  tumofs  in  a  group  of 
animals  exposed  by  inhalation  to  20 
pprn  of  EDB  alone,  was  used  to  quantify 
the  cancer  risks  *a  persons  exposed  to 
EDB  via  inhalation.  A  very  recent  study 
by  N'CI  provides  additional  support  for 
the  Agency's  analysis.  To  the  second, 
the  use  of  maximum  tolerated  dose 
(mtd)  "2  mtd  Is  now  accepted  by  the 
Agency,  the  MRI  study  demonstrated 
cancer  at  low  dos(s.  and  the  Agency 
supports  a  no-threshold  concept  of 
cancer  induction.  To  the  third,  tumor 
sites  differ  depending  on  many  factors; 


thus  the  absence  of  a  fores tomach  does 
not  make  humans  immune  to  the 
carcinogenic  effects  of  EDB.  To  the 
fourth,  the  Agency  has  concluded  that 
there  is  no  correlation  between 
carcinogenic  potency  of  the  agent  and 
the  degree  of  irritant  injury  produced. 

Regarding  the  second  category  of 
commL'iUs.  one  rebutter  responded  with 
three  studies  investigating  the  health  of 
workers  exposed  to  EDB.  The  Agency 
found  only  one  of  these  studies  to  be 
technically  acceptable.  This  par'icular 
study  demonstrated  a  slight  increase  in 
the  incidence  of  stomach  cancer  and 
deaths  due  to  all  causes:  however,  this 
increase  cannot  be  solely  attributed  to 
EDB  exposure,  because  workers  were 
also  exposed  to  other  chemicals. 

2.  Mutagenicity.  In  the  RPAR  N'otice 
the  Agency  evaluated  all  of  the 
available  studies  on  the  mutagenic 
potency  of  EDB  and  concluded  that  EDB 
is  positive  in  both  prokaryotic 
(microbial)  and  eukaryotic  (higher  forms 
including  mammals)  organisms  for  point 
(gene)  mutational  effects,  with  and 
without  mammalian  metabolic 
activation.  Four  respondents  submitted 
rebuttals  specific  to  the  presumption  of 
the  mutgenic  risk  of  EDB,  including 
general  arguments  about  '.he 
mutagenicity  testing  system  used  and 
specific  statements  about  the  studies 
reviewed  in  PD-1.  The  general 
co.mmf^nts  addressed  the  limitations  of 
the  test  systems  used  and  the  validity  of 
specific  studies.  The  Agency's  response 
to  these  general  comments  is  that  the 
methodology  currently  used  in 
mutagenesis  assay  studies  has  been 
generally  accepted  on  theoretical 
grounds  and  offers  the  only  m.eans  to 
predict  adverse  genetic  effects  in 
humans. 

.1.  Reproductive  Disorders.  In  the 
RPAR  Notice  the  Agency  cited  several 
studies  in  bulls  and  rode  .".^s  which 
established  that  EDB  could  adverely 
affect  mammalian  reproducti\  e 
development  by  interfering  with  the 
production  of  male  gametes  and  the 
development  of  embryos,  .^.dverse 
effects  m  hen  egg  production  were  also 
noted. 

No  rebuttals  seriously  questioned  the 
validity  of  the  animal  reproductive 
studies  evaluated  in  the  RPAR  Notice 
However,  a'l  respondents  noted  the 
reversibility  of  the  effects  at  all  but  the 
highest  doses  in  hens  and  the  general 
reversibility  of  effects  m  bulls  following 
cessation  of  dosing.  Respondents  argued 
the  the  effects  piodui;ed  ;i;  hens  are 
probably  specific  to  the  hen  and  that  the 
bull  is  specifically  sensitive  to  EDB. 
Generally,  the  rebuttals  disputed  the 
significance  which  the  Agency  placed  on 
the  animal  studies.  More  specifically, 


the  rebuttals  argued  that  the 
reproductive  disorders  observed  in  bulls 
orally  administrated  EDB  cannot  be 
used  to  determine  a  safe  level  of  human 
exposure  to  inhaled  EDB.  The  basis  for 
this  argument  was  that  the  bull  is 
unusually  sensitive  to  reproductive 
disorders.  In  addition,  the  rebuttals 
contended  that  it  is  inappropriate  to 
determine  a  margin  of  safety  by 
comparing  levels  to  which  humans  are 
exposed  via  inhalation  with  the  amour.t 
of  EDB  to  which  bulls  were  exposed 
orally. 

The  Agency  concluded  that  these 
rebuttals  are  not  valid  and  do  not 
change  the  Agency's  position.  In  the 
absence  of  adequate  human  data,  the 
Agency's  normal  policy  is  to  used  data 
from  the  most  sensitive  species  which  in 
this  case  is  the  bull.  This  procedure  is 
dictated  by  regulatory  prudence.  In  the 
absence  of  adequate  human  data  it  is 
reasonable  to  assume  that  man  is  at 
least  as  sensitive  as  the  most  sensitive 
species  for  which  data  are  available. 
The  question  of  asssuming  that  all  EDB 
inhaled  is  retained  is  basically  similar  to 
the  question  of  the  most  sensitive 
species:  In  the  absence  of  adequate  data 
it  is  prudent  to  assume  that  the  worst 
case  applies  (e.g..  all  inhaled  EDB  is 
retained).  Thus,  the  Agency  concludes 
that  it  is  in  the  interest  of  public  health 
to  use  the  results  from  the  reproductive 
studies  on  bulls  to  evaluate  the 
reproductive  risks  to  humans.  In  further 
support  of  this  assumption,  the  Agency 
has  recently  completed  an  inhalation 
study  on  rats  (Short  et  al.,  1976)  which 
demonstrates  that  this  exposure  route 
also  causes  deleterious  effects  upon 
reproductive  tissui'S. 

4.  Neiv  Studies.  Since  the  issuance  of 
the  RPAR  Notice,  studies  of  EDB's 
oncogenic  potential  by  the  Midwest 
Research  Institute  (Wong,  1979)  and  the 
National  Cancer  Institute  (NCI,  1980) 
have  been  completed.  These  studies 
demonstrate  that  inhaled  EDB  produces 
a  statistically  significant  increase  in 
tumors  of  several  sites  in  exposed 
animals. 

The  Agency  has  iilso  reviewed  new 
studies  which  support  the  position 
presented  in  the  RPAR  notice  that  EDB 
causes  point  mutations  and  primary 
DNA  damage.  The  Agency's 
reevaluation  of  one  study  (Ehrenberg  et 
al.,  1979)  further  indicates  that  EDB 
poses  the  potential  risk  of  chromosome- 
damaging  effects  to  humans. 

The  Agency  has  reviewed  two 
epidemiology  studies  submitted  in 
rebuttal  to  the  reproductive  risk 
criterion  (Wong.  1977;  Ter  Haar.  1978). 
Both  studies,  examined  in  detail  in  the 
PD  2/3.  were  rejected  on  the  basis  of 
numerous  technical  flaws.  At  the  same 
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time,  the  Ag«ic>'  sponsored  two 
reproductive  studies;  a  human 
epidemiology  study  (Griffith  et  al..  1978) 
and  an  animal  exposure  study  in  rats 
(Short  et  a!.,  1978).  Disf  ussions  and 
references  for  thes"  studies  are 
presented  in  the  PD  2/3  The  Agency- 
sponsored  human  epidemiology  study  is 
being  re-evaluated,  although  it  is 
considered  of  limited  significance 
because  it  consisted  of  a  very  small 
number  of  exposed  individuals. 
However,  the  reproductive  study  of  rats 
exposed  to  EDB  via  inhalation  suggests 
that  a  no  observable  effect  level  (NOEL) 
for  atrophy  of  the  prostate  is  19  ppm  in 
the  rat, 

5.  Exposure  Anciyses.  After 
evaluating  the  rebuttal  submissions,  the 
Agency  extensively  re*,  iewed  all  human 
exposures  from  pesticida!  uses  of  EDB. 
Human  dietary  exposures  were 
examined  for  the  following  EDB-treated 
commodities:  grain  and  flour  products: 
fruits,  nuts  or  vegetables:  and 
commodities  grown  in  EDB-treated  soils. 
Inhalation  and  derma!  exposures  were 
examined  for  agricultural  workers 
during  soil  fumiga'Jon.  .^nd  for 
agricultural  workers  who  fumigate 
stored  grains  citrus  and  trop:cal  fruits. 
In  addition.  expos..ri'S  of  workers  in 
mills  processing  gra  ns  into  flour,  those 
handling  treated  fruits  and  vegetables, 
and  people  in  the  vicinir>  of  these 
processes  were  discussed  The  lower 
volume  uses  of  EDB.  such  as  termite 
control,  forestry  uses,  va^jlt  fumigation 
of  clothes  and  fumiture.  application  to 
sod.  grasses,  and  plants  and  production 
of  honey  where  beehive  svipers  have 
been  fumigated  were  al!  examined  for 
possible  health  effects  fi-om  exposure  to 
EDB.  The  Agency  found  residues  of  EDB 
in  flour  and  bread,  on  fruits  and 
vegetables,  in  air  inhaled  by  exposed 
workers,  and  from  dermal  contact  with 
treated  commodities. 

6.  Conclusions  on  Rish.  Using  these 
exposure  data.  Agency  scientists 
developed  lifetime  cancer  risk  estimates 
by  extrapolating  from  the  cancer 
incidence  observed  in  exposed  animals. 
The  range  of  cancer  risk  was  from 
moderate  (10"*)  to  very  high  (10" ') 
depending  upon  the  persons  exposed 
and  the  routes  of  exposure.  In  addition, 
from  the  accumulation  of  evidence 
demonstrating  mutagenic  activity  in  a 
variety  of  organisms,  the  Agency 
concludes  that  EDB  presents  a  risk  of 
inducing  mutagenic  damage  to  humans. 

Reproductive  studies  have 
demonstrated  effects  on  animals  and 
consequently  the  Agency  concludes  that 
exposure  to  EDB  also  poses  risks  of 
reproductive  disorders  in  exposed 
human's. 


In  sum,  the  Agency'  concludes  that 
EDB  poses  risks  of  oncogenicity, 
mutagenicity  and  reproductive  disorders 
to  applicators,  who  maj  be  exposed 
during  application  both  dermally  and 
via  inhalation,  and  to  tJie  general 
population,  exposed  to  residues  of  EDB 
in  treated  commodities  and  potentially 
in  drinking  water.  These  risks  are  of 
sufficient  magnitude  to  require  the 
Agency  to  determine  whether  the  uses 
of  EDB  offer  offsetting  social,  economic, 
or  evironmental  benefits. 

B.  Determinations  of  Benefits 

The  uses  of  EDB  which  are  subject  to 
this  RPAR  include:  fumigation  of  stored 
grain  to  prevent  insect  infestations, 
fumigation  of  citrus,  tropical  fruits  and 
vegetables  to  prevent  spread  of  fruit 
flies;  spot  fumigation  of  grain  milling 
machinery  to  prevent  insect  infestations: 
preplant  soil  fumigation  to  (  ontrol 
nematodes;  spraying  of  felled  logs  to 
control  bark  beetles:  fumigation  for 
subterranean  and  drywocd  termite 
control;  fumigation  of  beehive  supers 
and  honeycombs  during  storage  to 
control  greater  wax  m.oths;  fumigation  of 
stored  furniture  and  clothing  as  a 
control  measure  against  moths  and  other 
insects:  and  fumigation  of  plants,  soil 
and  grass  sod  as  a  quarantine  measure 
against  Japanese  beetles. 

1.  Fumigation  of  Stored  Grain.  EDB  is 
used  in  combination  with  ethylene 
dichloride  and  carbon  tetrachloride  to 
control  insects  in  stored  grain.  About  2 
percent  of  the  grain  produced  in  this 
country  is  treated  annually  wilh 
fumigants  containing  EDB. 

The  most  likely  alternative  to  EDB- 
containing  mixtures  is  an  80  percent/20 
percent  mixture  of  carbon  tetrachloride 
and  carbon  disulfide  at  on-farm  storage 
facilities,  and  aluminum  phosphide  at 
off-farm  storage  centers.  Fumigation 
costs  would  actually  decLne  if  EDB 
became  unavailable  and  were  replaced 
with  these  alternatives.  Thi^i  Agen'.;y 
estimates  a  $300,000  to  $2,260,000  annual 
savings  from  use  of  the  alternatives  to 
EDB, 

2.  Quarantine  Fumigation  of  Citrus, 
Tropical  Fruits  and  Miscellaneous 
Fruits  and  Vegetables.  USDA's  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  requires  use  of  EDB  to  destroy 
certain  fruit  flies,  japan  also  requires 
that  all  fresh  grapefruit  imported  from 
the  U.S.  be  treated  with  EDB.  In  1977, 
approximately  83,500  pounds  active 
ingredient  of  EDB  were  used  in  the 
APHIS  program. 

There  are  currently  no  registered 
chemical  alternatives  to  EDB  for 
quarantine  purposes.  Vapor  heat  and 
cold  storage  can  control  flies  as 


effectively  as  EDB,  but  often  resuh  i* 
fruit  damage. 

Another  method,  ganuna  irradiation, 
shows  promise  as  a  substitute;  however, 
the  Food  and  Drug  Administration, 
which  is  responsible  for  evaluating  use 
of  this  method  on  food,  has  not  yef 
completed  its  review  of  the  use  of 
irradiation  on  fruits  and  vegetables. 

The  overall  impact  of  EDB 
cancellation  on  the  APHIS  Quarantine 
Program  is  an  estimated  increase  of 
$538,900  in  annual  treatment  costs  and 
an  estimated  decrease  of  $24,800,800  per 
year  in  the  value  of  production. 

Under  current  trade  agreements,  the 
cancellation  of  EDB  use  in  the  APHIS 
quarantine  programs  would  have  an  ' 
adverse  impact,  roughly  estimated  ai 
$18.4  million,  on  the  U.S.  balance  of 
payments  with  Japan. 

3.  Spot  Fumigation  of  Grain  Miliing 
Machinery.  EDB  has  been  used  for  over 
20  years  as  a  spot  fumiganl  to  control 
insect  infestations  in  flour  milling 
equipment.  Currently,  an  estimated 
465,000  pounds  of  EDB  active  ingrcdien; 
are  used  annually  for  this  purpose.  A  70 
percent  EDB/30  percent  methyl  bromide 
combination  is  commonly  used.  The 
only  alternative  spot  fumigan!  that  does 
not  contain  EDB  is  a  mixture  of  75 
percent  ethylene  dichloride  and  25 
percent  carbon  tetrachloride.  However, 
the  dosage  required  for  this  pesticide  is 
so  large  that  it  would  lesult  in  clogging 
of  machinery;  as  a  result,  the  milling 
industry  does  not  consider  this  mixture 
to  be  a  viable  substitute.  The  only  viable 
alternative  to  spot  fumigation  is  genera! 
fumigation  of  the  entire  mill  space. 
Methyl  bromide  and  aluminum  phosphid 
are  currently  the  two  most  commonly 
used  general  space  fumigants. 

The  principal  economic  impact  of  the 
cancellation  of  EDB  for  this  use  would 
be  the  increased  cost  of  substituting 
general  space  fumigation  of  the  entire 
mill  for  the  current  practice  of  spot 
fumigation  of  individual  pieces  of 
milling  equipment.  Based  on  the  relative 
cost  of  the  present  versus  the  projected 
systems,  the  most  likely  increase  in  total 
annual  costs  would  be  $3,800,000  in  the 
wheat,  durum,  and  rye  milling  industries 
and  $800,000  in  the  dry  corn  milling 
industry. 

If  five  rather  than  four  general 
fumigations  are  necessary  per  year, 
wheat  and  rye  mill  costs  wcjold  increase 
$6.4  million  annually,  and  corn  mill  costs 
would  increase  $1.3  million  annually. 

4.  Preplant  Soil  Fumigation — a. 
Tobacco.  EDB  is  used  to  control  root- 
Ijnot,  root  lesion,  and  stunt  nematodes 
on  flue-cured  tobacco  in  Florida, 
Georgia,  North  Carolina,  South  Carolina 
and  Virginia.  About  2.1  million  pounds 
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of  F.DB  as  an  active  ingredient  werfi 
used  in  1977.  |  ' 

Registered  chemicals  that  may  be 
alternatives  to  EDB  include  other 
fum;gants  (DD  and  Telone  II],  multi- 
purpose fumigants  (Telone  C-17,  DD/ 
Pic,  Vorlex),  and  non-fumigants 
(ethoprop.  fensulfolhion,  carbofuran  and 
oxamyl).  Growers  switching  from  EDB 
to  other  fumigants  or  from  multi-purposf 
formulations  containmg  EDB  to  other 
multi-purpose  fumijants  would  not 
experience  any  significant  change  in 
yield  regardless  of  nematode  population 
levels:  however,  the  alternatives  to  EDB 
are  more  expensiva.  If  EDB  were  to 
become  unavailable,  tobacco  growers 
would  pay  approximately  Sl.2  million 
more  for  control  than  they  now  pay 
using  EDB. 

h  Pineapple.  All  commercial  U.S. 
pineapple  production  is  located  in 
Hawaii,  and  all  Hawaiian  pineapple 
acreage  must  be  traated  with 
nematicides.  Damage  is  caused  either  by 
the  root-knot  nematode  or  the  reniform 
nematode.  Approximately  572,400 
pounds  of  EDB  are  used  annually  for 
nematode  control  it  Hawaiian 
pineapple  fields.  The  alternative  to  FDD 
IS  DBCP,  which  is  applied  in 
combination  with  either  DD  or  Telone 
F.DB  is  used  on  the  approximately  11,500 
acres  where  high  soil  moisture  makes  if 
the  m.ost  desirable  nematicide  to  use. 

•The  net  present  aost  of  the 
combination  of  theje  economic  impacts, 
over  the  entire  production  cycle 
following  removal  tif  F.DB  (a  5'/2  year 
period),  is  estimated  tn  be  $5.3  million 
(using  a  7  per  cent  disf  nunt  rate].  In  the 
long  run,  approximiiV'!;  SI. 5  million  in 
additional  costs  per }  •   '"  would  be  paid 
by  Hawaiian  pineap./t  growers  until  a 
.satisfactory  substitl  '^  f.ir  EDB  is 
registered. 

c  Citrus.  EDB  is  r-  ;  slered  for 
preplant  use  in  fn.  t  "  .  ■  planting  sites, 
including  citrus  gn*".  ir^   Target  pests  are 
the  citrus  nemato^.'^  and  ;he  burrowing 
nematode.  EDB  usi?  in  citrus  growing 
(preplant]  has  beert  estimated  at  20,000 
po'inds  active  ingredient  per  year, 
treating  less  than  orie  percent  of  new 
citrus  acreage  planted  annually.  The 
most  viable  alternatives  to  EDB  for 
preplant  citrus  use  are  DD  and  Telone. 

A  second  use  o'  F.DB  m  citrus  is 
barrier  establishmj!  ;  and  maintenance 
to  control  the  bur'  jv.ing  nematode  in 
Florida.  About  250,Ui'')  pounds  active 
ingredient  are  annjally  chisel-injected 
in  barrier  zones. 

Economic  impact  a  fiom  cancellation 
of  EDB  for  use  on  ai^rus  are  expected  to 
be  minimal.  The  lirfiited  use  of  EDB  in 
preplant  application  indicates  that  the 
total  cost  increases  u;  affected  growers 
will  be  only  $3,500  jper  year;  however,  in 


the  burrowing  nematode  control 
program,  use  of  alternatives  will 
increase  grower  costs  from  $25,000  to 
$63,000  per  year,  depending  on  the 
alternative  nematicide  chosen. 

d.  Peaches.  EDB  is  used  as  a  preplant 
nematicide  for  peaches.  Prior  to  the 
suspension  of  DBCP,  approximately 
170.000  pounds  of  EDB  active  ingredient 
were  used  annually,  and  DBCP  was 
used  to  treat  an  additional  8.325  acres 
annually.  If  the  suspension  of  DBCP 
becomes  a  permanent  cancellation.  EDB 
would  be  the  preferred  chemical  on 
these  acres. 

Registered  alternatives  to  EDB  for  use 
in  peach  orchards  are  numerous,  and 
include  DBCP  (suspended),  DD.  Telone. 
Vorlex.  methyl  bromide,  zinophos,  and 
chloropicrin.  The  major  alternatives 
(DBCP.  DD.  and  Telone)  are  as  effective 
as  EDB. 

If  DBCP  use  is  allowed  to  continue  on 
peaches,  increased  grower  costs  would 
ran^!  between  $20,300  and  $118,180 
annually  depending  on  the  alternative 
chemical  of  choice.  However,  if  DBCP  is 
permanently  cancelled  and  EDB  is 
assumed  to  be  the  preferred  chemical  on 
10.325  acres,  added  grower  costs  from 
EDB  cancellation  would  range  from 
3378,700  to  SCIO.IOO  annually.  At 
industry  le\  el,  the  increased  costs  are 
not  significant  under  either  scenario 
(with  and  without  DBCP). 

e.  Peanuts.  About  17  percent  of  peanut 
acreage  in  the  major  U.S.  peanut- 
producing  regions  is  treated  with  EDB, 
resulting  in  annual  EDR  usage  of 
approximately  4.2  million  pounds  of  the 
active  ingredient. 

There  are  several  registered 
alternatives  to  EDB  for  use  on  peanuts, 
although  none  are  as  effective.  The 
major  liquid  fumigant  alternatives  are 
Telone  II  and  DD.  Viable  granular 
alternatives  are  Furadan.  Dasanit. 
Mocap,  Nemacur,  and  Temik.  which  are 
all  applied  at  planting.  All  of  these 
alternatives  are  more  expensive  than 
EDB.  It  is  estimated  that  substituting  one 
of  the  se\  eral  alternatives  for  EDB 
would  increase  control  costs  to  peanut 
growers  by  approximately  $2.5  million 
per  year. 

More  important  than  the  increased 
cont.-ol  costs  is  the  decreased  value  of 
production  which  would  result  from  the 
cancellation  of  EDB.  Yield  losses  would 
reduce  producers'  revenues  by  $11 
million  per  year  in  addition  to  the  $2.5 
million  per  year  increase  in  control 
costs.  Government  price  support 
program.s  would  probably  prevent  these 
losses  from  influencing  consumer  prices, 
however. 

f.  Cotton.  EDB  is  registered  for  use 
throughout  the  cotton  belt.  An  estimated 
721,800  pounds  were  used  in  1977. 


primarily  to  control  the  root-knot 
nematode.  However,  since  that  tim.e,  the 
suspension  of  DBCP  may  have  increased 
usage  to  1.3  million  pounds  annually. 
Telone  II  and  DD  remain  as  viable 
alternatives,  and  are  equally  effective 
under  good  soil  ctmditions. 

The  only  economic  impact  expected 
from  cancellation  of  EDB  would  be  an 
increase  in  cost  of  control  of  $435,700 
per  year.  When  compared  to  the 
approximate  S3  billion  value  of  the  U.S. 
annual  cotton  crop,  this  increase  is 
negligible. 

g.  Vegetables.  Approximately  180.000 
acres  of  various  vegetables  are  treated 
by  preplant  soil  fumigation  with  EDB  to 
control  nematodes.  An  estimated  4.7 
million  pounds  active  ingredient  of  EDB 
are  used  annually. 

Alternatives  to  P:DB  (Vorlex.  DD.  and 
Telone  II)  are  considered  equally 
effective.  The  loss  of  EDB  would  result 
in  increased  pest  control  costs  to 
vegetable  producers  of  S3.8  million  per 
year.  There  would  be  no  loss  in 
vegetable  production  due  to  the 
cancellation  of  EDB.  Given  a  producer 
value  of  about  S3  billion,  the  increased 
costs  of  the  alternative  fumigants  would 
nut  have  a  significant  impact  on  prices 
of  these  vegetables. 

5.  Fumigation  of  Felled  Logs.  Several 
bark  beetle  species  in  the  West  attack 
coniferous  trees  and  cause  demage 
whicKcan  be  reduced  through  the  use  of 
EDB.  the  alternatives  are  lindane  and 
endosulfan.  However,  lindane  is  not 
being  considered  a  viable  alternative 
because  it  is  in  RPAR  review.  Limited 
information  indicates  that  endosulfan  is 
less  effective  than  EDB.  Nonchemical 
controls  are  effective,  but  during  pest 
epidemics  chemical  control  may  also  be 
needed. 

The  extent  to  which  EDB  has  been 
used  for  forestry  purposes  is  not 
sufficient  to  appreciably  affect 
commercial  timber  harvests.  Rather, 
EDB  is  generally  used  where  bark  beetle 
damage  may  have  aesthetic  impacts. 
Cost  of  control  could  be  reduced  by  as 
much  as  $36,000  per  year  if  endosulfan 
were  to  replace  EDB;  however, 
endosulfan  may  not  be  as  effective  as 
EDB. 

6.  Termite  Control.  EDB  is  the  only 
pesticide  registered  by  EPA  as  a 
fumigant  for  subterranean  termite 
control.  EDB  is  also  state-registered  in 
California  for  the  control  of  drywood 
termites.  Alternatives  include  aldrin, 
dieldrin,  menthyl  bromide,  chlordane 
and  heptachlor  for  subterranean 
termites,  and  pentachlorophenol  fan 
RPAR  chemical),  methyl  bromide,  silica 
aerogel  and  hydrogen  cyanide  for 
drywood  termites.  Estimates  of  EDB  use 
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vary  froir.  sppjcximately  11.500  to  27.600 
pounds  of  the  active  ingredient  per  year. 

Econom;;  ::r.pac:  data  on  the  use  of 
EDB  o'c  d!*rrr,c;ive  tenraticides  are 
limited:  therefore,  the  magnitude  of  user, 
marke!,  ar. r  zc-.S'^rr.e:  impacts  cannot 
be  precise:;  ■d^T.::'..ed.  Because  the 
currer.:  us-  o:'  EDB  ;s  snali  relative  to 
o'(he:  inir.::::-.c;e5  o\  e.'nlt  impacts 
should  be  miriOr.  There  are  no  known 
chemlcH^  d:t?:-3*:vr;  for  homeowners  in 
the  so„:.^.f  .-?■  .;-.j  tr  .Twest.  The  only 
kno'AT.  s:'..-'-.cr.   -  •h.';  rose  is  remo\-a!  of 
fheir.fes'cC  -a::,:  c"g  rebuilding. 

7.  Fumii.c:::  -  c'  S'j'ed Beehive 
Supers  and  Horsey  c^':::bs.  Honeycombs 
being  stored  between  honey  producing 
seasons  are  fumigated  with  EDB  to 
con'rol  the  larvae  cf  the  greater  v.ax 
moth  (GWM),  v% '-.::  h  d<;mages  the  comb 
bases  held  by  h.ve  supe.'s  Alternatives 
to  EDB  for  this  use  are 
paradichlorobenzene  (PDB)  and  carbon 
dioxide.  In  the  North,  cold  weather  is  a 
natural  controJ  Paradtchlorobenzene  is 
more  practical  to  use  than  carbon 
dioxide,  as  the  latter  requires  elaborate 
monitoring  equipment  to  ensure 
effectiveness  and  safety  for  the  user. 
Paradichlorobenzene  is  somewhat  less 
effective  than  EDB  because  it  does  not 
provide  control  of  the  egg  stage  of  the 
GWM. 

The  use  ol  PDB  to  replace  EDB  in  the 
treatment  of  honeycombs  will  increase 
beekeeping  costs  by  about  $3.7  million 
annualh   Further.  v\ith  PBD  and  CO2 
there  would  be  7  additional  treatments 
neiEMied  pet  super  per  year.  Using  the 
best  alternative,  PDB,  if  is  estimated 
that  the  volume  cf  marketable  honey 
would  be  reduced  20  percent  in  a  super 
previously  treated  with  EDB.  The  total 
quantity  of  domestic  honey  would  thus 
be  reduced  by  6-67  percent.  The  annual 
loss  to  beekeepers  would  be  12.7  million 
pounds,  valued  at  S6.5  million.  In 
addition  to  these  economic  impacts. 
there  will  probably  be  some  losses 
attributable  to  the  reduced  pollination 
service  which  bees  provide.  It  is 
impossible  to  estimate  the  impact  on 
pollination  which  could  result  irom  the 
cancellation  of  EDB. 

8.  Fumigation  of  Sfored  Clothing  and 
Furniture.  Two  products  containing  5 
perceni  EDB  are  registered  for  use  in 
vaul»  fumigation  to  control  insects, 
including  clothes  nolhs.  which  invade 
clothing  and  furniture.  The  fumigant 
evaporates  and  the  gaseous  fumes  fill 
the  vault  to  penetrate  items  being 
treated. 

Four  alternatives  to  EDB  were  found 
for  this  use.  The  first  is  a  mixture  of 
carbon  tetrachloride  and  ethylene 
dichloride.  Because  carbon  tetrachloride 
js  undergoing  RPAR  review,  this 
rtlternative  is  not  considered  fully 


\idble.  The  second  reg-ji'.r-^c  alternative 
is  chloropicrin.  1:  is  3  c,&c-.greeable 
material  to  work  with,  but  this  property 
tends  to  discourage  mishandling  and 
exposure.  Methyl  bromide  is  the  third 
alternative  Extreme  care  must  be 
exercised  before  applj,ing  methyl 
bromide  because  it  reacts  with  a 
namber  of  organic  materials  to  produce 
fouI-s.T.elling  odors. 

The  fourth  chemical  regis:ered  for  this 
site/pest  combination  is  sulfuryl 
fluoride.  This  chemical,  like  methyl 
bromide,  is  released  as  a  gas  through 
copper  tubing  from  a  pressure  tank  into 
the  structure  being  fumigated  The 
econom.ic  impacts  of  ending  EDB  use  in 
vault  fumigation  were  not  evaluated  but 
sre  expected  to  be  small. 

9.  Fumigation  of  Quarantined  Plants. 
Soi!  and  Grass  Sod.  The  Japanese  Beetle 
Domestic  Quarantine  program  (7  CFR 
301  48)  requires  the  treatment  of  specific 
regulated  articles  moved  from  an 
infested  area  into  any  ether  area  The 
specific  articles  include  grass  sod.  bare 
root  plants,  plants  balled  or  in 
containers,  and  potting  and  bench  soil 
Ethylene  dibromide  #440  (20  percent 
F.DB).  miscible  ethylene  dibromide  =434 
(2.5  percent  EDB),  and  ir.ethyl  bromide 
are  authorized  fumigants  for  regulated 
articles  to  control  the  Japanese  beetle. 
Chlordane  has  been  cancelled  for  all 
uses  other  than  structural  termite 
control  and  dipping  the  roots  and  tops  of 
non-food  use  plants.  Tberpfore. 
chlordane  is  hm?»ed  to  only  some  uses 
Methyl  bromide  is  thus  the  single 
alternative  for  ai  use  siies.  Cost 
estimate.s  were  not  made  for  the  various 
uses,  but  the  imparl  is  expected  to  be 
small. 

C.  Determ:nalioT>c;  of  fjireoiOiiable 
Adverse  Effec4e 

For  the  reasons  set  fo;tJh  in  detail  in 
the  Position  Document  2/3,  the  Agency 
makes  the  following  determinations 
about  unreasonable  adverse  effects 
resulting  from  the  uses  of  EDB. 

The  Agancy  has  determined  that  the 
risks  arising  from  uses  of  £DB  for 
fumigation  of  stored  grains  spot 
fumigation  of  giein  m!.')ing  machinery, 
and  fumigation  of  felled  logs  are  greater 
than  the  social,  economic,  and 
environmental  benefits.  The  Agency  has 
detemined  that  these  uses  of  EDB  cause 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practices,  and  that  the 
labeling  of  EDB  products  witl  not 
comply  with  the  provisions  of  FIFRA. 
Accordingly,  the  Agency  proposes  to 
initiate  action  to  immediately  cancel 
registrations  and  deny  applications  for 
registration  for  fumigation  of  stored 


grain,  spot  fumigation  of  grain  miiJi'-ig 
machinery  and  fumigation  of  felled  logs. 
For  these  uses,  the  Agency  has 
evaluated  all  feasible  actions  short  of 
outright  cancellation  and  has 
determined  that  immediate  cancellation 
for  these  uses  is  the  only  means  to 
adequately  and  effectively  reduce  the 
health  risks  of  applicators  and  the 
general  public.  The  Agency  has 
determined  that  the  canceUaiion  and 
denial  or  registrations  of  these  uses  of 
EDB  will  not  ha\  e  a  significant  impact 
on  the  production  and  prices  of 
agricultural  commodities,  retail  food 
prices  and  other  segments  of  the 
agricultural  economy. 

The  Agency  has  also  determined  that 
she  risks  arising  from  the  use  of  EDB  in 
quarantine  fumigation  of  citrus,  tropical 
fruits,  and  vegetables  are  greater  than 
the  social,  economic  and  environmental 
benefits.  The  Agency  has  determined 
that  this  use  of  EDB  causes 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
v\ith  widespread  and  commonly 
recognized  practices,  and  that  the 
labeling  of  EDB  products  v.;!.'  not 
coinpl\  wUh  the  prcvislor.s  c'  FiFR.^ 
Therefore,  the  Ager.c\  p'rcr-f- -  • 
cancel  EDB  registrations  ar.j  ct  r  . 
applications  for  EDB  reg'^tja'    :^-  for 
quarantine  fumiga'ior  c>'  c  !:..-    ":.    ;.  . .  '' 
fruits  and  vegetables,  effet"  .  c  i  ■.;.  '. 
]9a3  Ibis  phase-out  ptni  i:  .-  ;.eing 
proposed  to  aliow  tine  f.:.r  \"« 
development  and  impieoi.':"!-.-    •  1' 
efficacious  a!ternati\-e  !rf^.-;'   .ts 
methods.  In  the  inte?;,"!:  t.*.  .'\;t  nrj  will 
lequire  that  specific  aclicni  r-  t-  •  i-n  to 
reduce  the  exposures  of  v,  i.^c  :=  ...: 
fumigation  centers  and  citrus 
warehouses.  The  .Age;v_"  '-- 
determined  tha'  ines-;  ^:\:-  :•;  Le 

implemented  wirho  ;:  s.s-jficantly 
affecting  the  benefitb  L'.icss  these 
interim  changes  in  the  terms  and 
condiM.nns  of  re?.-'--':  -    -  ;    'bed  in 
subpart  E  are  a     _"..:.-  f  lisks 

arising  from  EDB  use  in  quarantine 
fumigation  of  citrus,  tropical  fruits,  and 
vegetables  will  generally  cause 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
with  widespread  and  comrflonly 
recognized  practices,  and  that  the 
labeling  of  EDB  products  will  not 
comply  with  the  provisions  of  FIFR.^  It 
should  be  emphasized  that  the  Agency 
believe^:  that,  in  the  long  run.  measures 
short  of  outright  cancellation  will  not 
reduce  the  risks  sufficiently  to  alter  the 
conclusion  that  the  use  of  EDB  for 
quarantine  fumigation  of  citrus,  tropical 
fruits,  and  vegetables  p-oses 
unreasonable  adverse  effects  on  the 
environment.  The  Agency  s  decision  on 
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!he  i;.sf  of  EDB  in  quarantine  fumigation 
ui!!  become  effective  in  the  Final  RP.AR 
[Iftermination  and  Notice  unless  a 
he  i-i-ini^  request  is  made  within  the 
statutory  30-day  period. 

The  .Agency  has  further  determined 
th.it  the  risks  of  EDB  from  its  use  in 
prt'plant  soil  fumigation,  fumigation  of 
i)t-f'hives  and  supers,  vault  fumigation, 
jp.d  (apcinese  Beetle  control  are  greater 
than  the  social,  economic,  and 
environmental  benefits  of  these  uses 
unless  risk  reductions  are  accomplishert 
Accordingly,  the  Agency  proposes  to 
initiate  actions  to  cancel  or  deny 
registration  for  theje  uses  unless  the 
Itims  and  conditions  of  registration  are 
amended,  as  described  in  subpart  E.  The 
Agency  has  determined  that  these 
aniendm.ents  to  the  terms  and  conditions 
of  registration  will  significantly  reduce 
risk  and  that  these  risk  reductions  can 
be  achieved  without  significant  impacts 
on  the  benefits  of  the  use.  These  stricter 
laliel  requirements  will  not  have  a 
significant  impact  on  production  and 
prices  of  dgnculturel  commodities.  Thr 
Agen.cy  has  determined  that,  unless 
these  an^.endments  in  the  terms  and 
conditions  of  registration  are 
accomplished,  the  uses  of  EDB  in 
prepiant  soil  fumigation,  beehive  supers, 
vault  fumigation  and  Japanese  Beetle 
control  will  generally  cause 
unreasonat  .e  adverse  effects  on  the 
environment,  when  used  in  accordance 
with  commonly  recognized  practices, 
and  that  the  labeliag  of  EDB  products 
will  not  comply  with  the  provisions  of 
FIFRA 

Based  on  currently  available 
information,  ihe  Agency 
that  the  risks  posed  by  the  use  of  EDB 
for  con-'rol  of  termites  exceed  the 
economic,  social,  and  environmental 
benefits  for  this  use,  unless  risk 
reductions  are  accomplished  by 
modifying  the  terms  and  conditions  of 
registration  as  described  below  in 
subpart  E.  In  the  Agency's  judgment, 
these  modificationpto  the  terms  and 
conditions  of  registration  will 
significantly  reduce  the  risks  and  wil! 
not  have  a  major  iaipact  on  the  benefits 
of  this  use  of  EDB.  The  Agency  has 
concluded  on  a  prgliminary  basis  that 
v\ithout  these  proposed  registration 
changes,  the  use  of  EDB  for  termite 
control  will  generally  cause 
tiiupasonable  adverse  effects  on  the 
environment  whea  used  in  accordance 
with  generally  recognized  practice,  and 
that  the  labeling  o|  EDB  products  will 
not  seneraliy  comply  with  the  provisions 
of  FIFRA.  This  decision  on  the  use  of 
EDB  for  the  control  of  termites  will 
remain  in  effect  until  the  Agency  has 
reviewed  all  termite  pesticides  and  has 


lur  u; 
vailable  rjfcinr 

y  has  determined  >^o,j(r 


im.plemented  any  necessary  further 
regulatory  actions. 

D.  Other  Determinations 

The  .Agency  has  determined  that 
registrants  of  EDB  products  must  submit 
additional  data  pLrsuant  to  FIFRA 
Section  3(c)(2)|B)  with  respect  to  certain 
uses  of  this  pesticide. 

1  Prrpkml  SjH  Fumigation.  The 
Agency  will  require  that  data  be 
submitted  in  order  to  set  a  tolerance  for 
residues  of  EDB  in  or  on  food  crops 
grown  in  EDB-fumigated  soils.  The 
Agency  also  proposes  to  require  that  a 
study  be  undertaken  by  the  registrant(s) 
to  determine  liie  potential  for  EDB  to 
leach  into  groundwater  or  drinking 
water  supplies 

2.  Fumigation  of  Beehives  and  Supers. 
Registrants  will  be  required  to  measure 
the  air  levels  tp  which  applicators  are 
exposed,  to  survey  the  approximate 
number  of  applicators  for  this  use,  and 
to  conduct  a  residue  study  on  fumigated 
supers  and  honeycombs  to  determine 
vvhether  detect.jble  residues  of  EDB 
occur  in  honey. 

3.  Vault  Fumigation  of  Stored  Clothing 
and  Furniture;  and  Japanese  Beetle 
Cortrol.  For  these  uses,  registrants  will 
be  required  to  conduct  a  monitoring 
study  of  the  levels  of  EDB  to  which 
applicators  are  exposed  before,  during 
and  after  application.  Registrants  must 
also  survey  the  approximate  number  of 
vault  fumigation  centers,  the  number  of 
applicators  involved  and  the  amount  of 
EDB  applied  annually  for  'his  use. 

4.  Termite  Control.  To  provide  data 
fof  use  in  a  risk/benefit  analysis 

:ned  for  all  pesticides  used  for 
ro!  of  termites,  the  Agency  will 
require  EDB  registrants  to  conduct  air 
monitoring  studies  which  measure  air 
concentrations  to  wh^ch  applicators  and 
other  persons  (such  as  homeowners)  are 
exposed  indoors.  Registrants  will  also 
be  required  to  report  the  approximate 
number  of  applicators  using  EDB  for 
termite  control,  the  am.ount  3f 
formulation  sold  anrually,  and  the 
frequency  of  use  of  EDB  by  applicators. 

E.  Initiation  of  Regulatory  Action 

Bftsed  upon  the  determinations 
summarized  in  this  Notice  and  set  out  in 
detail  m  the  PD  2/3,  the  .Agency 
proposes  to  initiate  these  regulatory 
actions: 

1.  Immediate  cancellation  and  denial 
of  registration  of  EDB  products  for  use  in 
grain  storage  fu.migation,  spot 
fumigation  of  grain  milling  machinery, 
and  fumigation  of  felled  logs. 

2.  Cancellation  and  denial  of 
registration  of  EUB  products  for  use  in 
quai-antine  fumigd'icn  of  citrus,  tropical 
fruits  and  vegetables  on  July  1. 1983. 


This  phase-out  period  wi'i  aiiow  for  the 
development  and  implem.entalion  of 
niternative  treatment  methods. 

3  Cancellation  and  denial  of 
registration  of  EDB  products  for  use  in 
prepiant  soil  fumigation,  beehive  super 
fumigation,  vault  fumigation  and 
Japanese  Beetle  control,  unless 
applicants  or  registrants  modify  the 
terms  and  conditions  of  registration  as 
described  m  the  following  subsections. 
The  use  of  EDB  in  quarantine  fumigation 
is  also  subject  to  immediate  cancellation 
unless  the  applicable  mte.'-m  tenns  and 
conditions  of  registration  which  follow 
are  met. 

The  label  modifications  described  in 
the  subpart  (a)  will  apply  to  EDB 
products  used  in  soil  fumigation. 
beehive  super  fumigation,  vault 
fumigation,  Japanese  Beetle  control. 
termite  control  and  quarantine 
fumigation.  The  label  n^odifications 
described  in  subpart  (b)  will  apply  to 
EDB  use  in  connection  with  beehive 
super  fumigation.  The  label 
modifications,  described  in  subpart  (d) 
will  appl\  to  EDB  additional  products 
used  for  control  of  termites.  Subpart  (e)   . 
lists  additional  interim  label 
modifications  and  other  requirements 
v\hich  apply  to  quarantine  fumigation. 

a.  The  following  restrictions  must 
appear  on  the  label  ol  EDB  products  for 
use  in  prepiant  soil  fumigation,  beehive 
super  fumigation,  vault  fumigation, 
Japanese  Beetle  control,  ter.mite  control, 
and  quarantine  fumigation. 

i.  Warning.  EDB  has  caused  cancer, 
mutagenic  effects  and  reproductive 
disorders  in  laboratory  animal  tests  and 
may  piesent  these  health  risks  to 
humans. 

ii.  Restricted  use  pesticide.  For  r^taii 
sale  to  and  use  only  by  certified 
applicat(3rs  ct  persons  cnder  their  direct 
supervision,  and  only  for  those  uses 
covered  by  the  applicator's  certification. 

iii.  Required  clothin^;  and  cquii.ment 
for  application.  Applicato.'-s  must  wear 
the  following  EDB-resistr;n{  protec.ive 
clothing:  butyl  rubber  gloves  and  butyl 
rubber,  nitrile  or  polyethjk-ne  aprons, 
CO',  erulls,  and  boot  covers.  Articles 
made  of  natural  rubber  must  not  be 
used.  Contaminated  clothing  must  Le 
removed  iinmjediateiy.  and  sxposec  skin 
washed  with  soap  and  water.  Glo\i;s 
■ind  boot  covers  must  be  thrown  away 
immediately  if  contaminated,  and  after 
each  use.  Other  clothing  must  be 
commercially  laundered  daily  after  use 
or  aired  for  at  least  24  hours.  .A  full-face, 
black  canister  resp'rator  must  be  worn 
at  all  times  during  application  ar.d  when 
leentering  treated  sites  throughout  ine 
specified  reentry  period. 

iv.  Reentry  period.  The  foliowir-.g 
inform.ition  must  be  posted  cle.u'.i'  al 
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the  entrances  to  treated  areas.  For 
prepiant  soil  fumigation  and  Japanese 
Beetle  contiol  a  sign  should  read: 
Danger.  Premises  fu.migated  with 
(Product  Name)  on  (Date).  Do  not 
reenter  treated  area  until  (reentry  date) 
or  until  EDB  air  level  is  less  than  04 
pp.m.  Wear  an  approved  respirator  if 
you  must  reenter  this  area  before  the 
posted  reentry  interval. 

For  quarantine  fumigation  centers, 
beehive  supers,  vault  fumigation  and 
termite  fumigation,  a  sign  should  read: 
Danger.  Premises  fumigated  with 
(Product  Name)  on  (Date).  Treatment 
period  lasts  until  (Data).  Wear  a  full- 
face,  black  canister  respirator  before 
reente.-ing  premises.  After  treatment 
period,  open  ail  windows,  doors  and 
vents.  Reentry  without  a  respirator  is 
only  permitted  after  24  hours  of  aeration 
or  when  EDB  air  level  is  below  0.4  ppm 
V.  Other  safety  precautions.  The  label 
must  also  incl'ade  statements  expressing 
the  following  requirements:  Fumigation 
may  take  place  only  when  personnel 
will  not  be  in  the  areas  (i.e.,  treated  field 
or  building)  during  the  treatment  period 
and  the  reentry  period.  Human.c  and 
animals  must  be  vacated  from  ticatmeni 
area  before  fumigation.  EDB  m.ay  not  be 
used  or  stored  in  doniestic  dwellings 
Soap  and  water  must  be  available  for 
washing  skin  or  flushing  eyes  in  case  of 
contact  with  EDB.  .Applicators  must 
wash  hands  before  eating  or  smoking. 
Transferring  activities  (i.e..  pouring) 
.must  be  conducted  outdoors,  unless  a 
<  losed  transfer  system  is  used.  Spills 
m.usi  be  cleaned  up  immediately.  If  a 
spill  is  on  soil,  cover  with  six  inches  of 
soil.  If  a  spill  occurs  on  other  surfaces. 
remove  EDB  ivith  an  appropriate 
cleaning  agent;  Pesticide  containers 
must  be  disposed  of  either  by  burying  in 
a  State-appro\ed  pesticide  disposal  site 
or  by  returning  them  to  a  container 
reprocessor.  Containers  or  equipment 
made  of  aluminum,  magnesium,  or  their 
alloys  must  not  be  used,  because  EDB 
will  corrode  them. 

b.  In  addition  to  containing  the  above- 
m.enticned  restrictions  the  label  of  EDB 
pr.oducts  registered  for  fumigation  of 
beehive  supers  must  be  modified  to 
include  the  following  restrictions. 

i.  Use  directions.  Hives  and/or  combs 
(supers)  must  be  placed  in  a  gas-tight     , 
room  or  under  a  gas-tight  covering  such 
as  a  polyethylene  tarpaulin  held  down 
with  sand-filled    snakes."  All  windows, 
doors  and  vents  must  be  sealed.  All 
pel  sons  not  involved  with  the 
fumigaiion  must  be  vacated  from  the 
building. 

ii.  Prevention  to  food  residues.  To 
avoid  possible  contamination  of  honey 
or  honeycombs,  treatments  is  limited  to 


use  on  clean  supers  in  storage  and  is 
prohibited  on  other  sites. 

c.  In  addition  to  including  the 
restrictions  mentioned  in  subsection  a. 
the  labels  of  EDB  products  registered  for 
use  in  Japanese  Beetle  control  must  be 
modified  to  include  the  following 
requirements.  The  L'SDA/APHiS 
manu.il  should  be  revised  to  contain 
requirements  consistent  with  the  label 
restrictions  described  below. 

i.  Grass  sod.  Treated  sod  must  be 
covered  with  a  heavy  plastic  or  tarp 
during  the  treatment  period  to  ensure  an 
efficacious  treatment  and  to  minim.ize 
air  exposures.  The  tarp  must  be  aired 
before  re-use. 

ii.  Bareroot  plants.  The  proper  method 
for  disposing  of  the  used  EDB-water 
mixture  must  be  specified. 

iii.  Balled  or  containerized  plants.  The 
"enclosed  place"  into  which  plants  are 
placed  after  treatment  must  be  posted 
with  signs  indicating  the  minimal 
ret:iitry  information  described 
previously.  Proper  disposal  methods 
must  be  described. 

iv.  Potting  and  bench  soil.  Soil  must 
be  covered  with  plastic  or  heavy  tarp  for 
duration  of  the  treatment  period. 

V.  Beds  and  ether  uses.  Soil  must  be 
covered  with  plastic  or  heavy  tarp  for 
duration  of  the  treatment  period. 

vi.  For  all  above  uces.  The  APHIS 
.Manual  states  that  for  balled  or 
containerized  plants,  treatment  is 
approved  only  when  beetle  grubs 
(larvae  and  pupae)  are  present. 

d.  In  addition  to  the  restrictions 
required  under  subsection  a,  the  terms 
and  conditions  of  registration  for  EDB 
products  used  in  the  control  of  termites 
must  contain  the  following 
modifications. 

i.  Certified  applicators.  Fumigation 
may  be  c  onductcd  only  by  certified 
commercial  applicators, 

ii.  Protective  clothing.  Same  as  stated 
in  subpart  a. 

iii.  Posting.  The  applicable 
requirements  for  termite  control  should 
be  posted  continuously  until  reentry  is 
permitted. 

iv.  Use  directions  for  drywood 
termites.  Person  not  involved  with  the 
fumigation  must  leave  the  premJses 
before  fumigation.  Holes  of  appropriate 
size  and  spacing  must  be  drilled  and  the 
recommended  dosage  of  EDB  injected 
into  these  boles  using  a  calibrated 
syringe  or  like  device.  Holes  must  be 
sealed  immediately  and  permanently. 

v.  Use  directions  for  subterranean 
ternnttys.  Persons  not  involved  with  the 
fumigation  must  leave  the  pre.mises 
before  fumigation.  Use  is  not  per.mitled 
under  slabs  which  contain  air  ducts. 
Recommended  dosage  must  be  injected 
through  holes  drilled  in  infested 


concrete  slab  structures.  Holes  must  be 
sealed  immediately  and  permanently. 

vi.  Ventilation.  During  and  after 
fumigation,  all  doors,  windows  and 
vents  in  the  treatment  area  and 
connected  buildings  must  be  opened. 

e.  In  addition  to  including  the 
restrictions  mentioned  in  subsection  a. 
EiDB  labels  for  quarantine  fumigation  of 
citrus,  tropical  fruits,  and  vegetables 
must  be  modified  to  require  that  the  EDB 
concentration  in  air  does  not  exceed  0.4 
ppm  (15  min.  avg.)  in  warehouses  where 
treated  fruit  or  vegetables  are  stored. 
EDB  labels  must  also  be  modified  to 
require  the  following  notice  be  posted 
prominently  in  warehouses  ccnlainirg 
EDB-treated  fruits  or  vegetables: 
W.ARNI.NG.  Fumigated  commodities 
may  emit  harmful  ethylene  dibromide 
vapors.  If  EDB  air  levels  exceed  0.4  ppm 
wear  a  full-face,  black  canister 
respirator. 

In  order  for  fumigaiion  centers  or 
warehouses  to  meet  the  9.4  pp.Ti 
standard,  the  following  measures  are 
recommended.  If  these  measures  are  not 
adequate  to  meet  the  standard, 
additional  measures  may  be 
implemented. 

— Install  closed  dispensing  system 
(FDD-resistiint  tubing  with  soldered 
connections),  including  an  air  coupling 
(with  which  to  pu.'-ge  the  line  before 
opening  it),  and  a  pressu-e  relief  valve. 
Valves  would  be  designed  for  handling 
EDB. 

— Install  an  air  moni'oring  device  in 
fumigation  centers  and  w-arehouses  with 
an  IR  detector  connected  to  an  alarm 
and  calibrated  to  be  tr'ggered  if  the  EDB 
air  levels  exceed  0.4  ppm. 

— Adjust  the  ventilation  system  so 
that  there  is  greater  pressure  in  the 
fumigation  center  than  m  the  fumigation 
chambers. 

— Train  all  applicators  and 
warehouses  employees  in  all  aspects  of 
fum.igation  procedures,  protective 
equipment,  safety  precautions  and 
emergency  plans. 

— Test  fumigation  chambers  for  leaks 
before  Ihe  USDA  inspector  approves  a 
fumigation  permit. 

— Restart  exhaust  fan  after  opening 
chamber  door  to  move  EDB  vapors 
away  from  workers. 

— Monitor  personnel  in  both 
fumigation  centers  and  warehouses  to 
detect  EDB  exposure  levels  on  a 
scheduled  basis. 

— Post  operating  instructions  and 
emergency  prccedurf.s  in  both 
fumigation  centers  and  fruit  warehouses. 

— Replace  cardboard  fruit  containers 
with  a  bulk  loading  sytem. 
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IV.  Procedural  Matters 

This  Prelimindry  Notice  of 
Determination  notifies  the  United  States 
Department  of  Agriculture,  the  Scientific 
Adxiso-y  Panei.  pesticide  registrants 
and  other  interested  persons  and 
provides  these  entities  and  individuals 
vvitn  the  opportunity  to  comment  on 
these  determ:nationB 

As  discussed  in  IJnit  U  of  this  .\otice. 
the  Agency's  decision  to  initiate  the 
regulatory  action  described  in  L'nit  III 
must  be  referred  for  review  to  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel.  The  EPA 
Positicn  Document  2/3.  setting  forth  in 
detai;  fv.>  :  .'ssons  and  factual  bases  for 
the  rpg-....j;.:-.ry  cliors  which  the  Agency 
proposes  and  tns  Notice  of 
betermination  a,T  being  transmitted 
immed'.ateK  to  the  Secretary  of 
Agricui;ure  and  the  Scientific  Advisory 
Panel  fo'  commFnts.  The  Agencv  also 
will  offer  registrants  and  other 
interested  persons  an  opportunity  to 
comment  on  the  bases  for  the  Agency's 
action  by  making  c-ipies  of  the  PD  2;  3 
available  upon  req  lest.  Interested 
persons  mav  receive  copies  of  the 
docum.ents  by  communicating  their 
requests  to  Richard  Johnson,  Pr'-ject 
Manager  Special  Pes'ici  Je  Review 
Division  Office  of  Pesticide  Prc^rams 
EPA  [TS-'^91).  Rem  709,  Crystal  Mall  li. 
1921  Jefferson  Davis  Highv.  av 

'93]  ,557-74,51. 


^'ed  persons 


to 


Arlington,  Virgim.i  ?22a2, 
Regi.strarrls  and  o'hpr  >r',- 
havc  the  same  2Z-'ib\  period  in  whi 
STiihroit  f;oT.-,mp^,t^  th.;'  the  st.itute 
provides  fcr  ivm^.^'^n's  from  thf^ 
Secretary  of  Agr  .  clt.^rt  and  the 
Scientific  Ad\-.sory  r.-..-:el 

A.;]  con^ments  g~.  Ine  proposed  actions 
■^ho'jld  be  sent  t'^  '"le  Dorumen'  Control 
Office  \!^nager'^r-\'  Supporl  D:v,b;(}n. 
EPA  (TS-793I  Fr  T.  E-i4'".  401  M  Street 
S\V  ,  W'ashi-.^-'    DC,  20460.  In  oider  to 
ficaitate  the  work  t;  the  Agency  and  of 


othc^  insnecti 


cnn'iments. 
nterestsd  persor 
-   •  s  of  tr--ir 


:nv:  ■^    .  "-  ,  .  : t       :^  ^  sno  ..d  bear 
id.  ntifjir.g  notation  jOPP  30(X)0/25B) 
j  be  subriitted  bv  jancary  9. 


,ind 

i';rt: 

After  completion 


of  these  review 


procedures,  the  Ag  mcy  will  consider  the 
commer's  receivec  and  publish  an 
analysis  of  then,  tc  gether  with  any 
changes  in  the  .-eg-.ilatory  actions 
announced  in  this  IJotice  which  it 
d-  'ermines  a-e  appropriate.  Until  this 
final  r^\  'ew  phase  is  concluded,  it  is  not 
necessary  f.T  regis  rants  or  other 
interei'''J  oersons  lo  request  a  hearing 
to  contest  any  regulatory  action 
resulting  from  the  Conclusion  of  this 
FPAR 


Da'ed:  DectmDe;  :.  IPfO 
Steven  D  Jelllfneli. 
As.-,,s:j:-'  -'-iC'-rhn  strdor  for  Pesticides  h 

T,j\:c  Substances. 
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DEPARTMEMT  Of  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcenrent 

30  CFR  Ch.  VII      I 

Surface  Coal  Mining  and  Reclamation 
Operations;  Interim  Regulatory 
Program;  Coal  Processing  Waste 
Banks 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  af  the  Interior. 
action:  Consideration  of  petition  to 
amend  30  CFR  Chepter  VII,  Subchapter 

B,  concerning  coal  processing  waste 
banks  performanoe  standards. 

summary:  OSM  seeks  public  comment 
on  whether  to  grapt  a  petition  for  certain 
amendments  to  interim  program 
regulations  found  in  30  CFR  Subchapter 
B  concerning  coa!  processing  waste 
disposal  in  surface  coal  mining  and 
reclamation  operaitions.  If  OSM  grants 
the  petition,  rulemaking  will  be  initiated 
to  consider  appropriate  ampndments  to 
OSM's  regulations. 

dates:  Comments  must  be  received  by 
January  10, 1981.  at  the  address  below 
by  no  later  than  5  p.m.  A  public  hearing 
will  as  held  on  December  29,  1980. 
Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between 
December  10, 1980.  and  January  10. 1981. 
ADDRESSES:  W'rittKn  comments  must  be 
mailed  or  hand  dalivered  to  Office  of 
Surface  Mining,  LTiS.  Department  of  the 
Interior,  Room  153.  South  Building,  1951 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20240.  The  public  hearing  will  be 
held  in  the  Department  of  the  Interior 
Auditorium,  18th  end  C  Streets,  NW.. 
Washington,  D.C.  Persons  wishing  to 
testify  at  the  hearing  should  contact  the 
person  listed  below  under  "For  Further 
Information  Contact."  Notices  of 
meetings  will  be  posted  in  room  153  of 
the  Interior  South  Building,  and 
summaries  of  meetings  will  be  prepared 
;ind  made  available  for  public  review  at 
the  same  location, 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  Y.  Chen,  Mining  Engineer,  Division  of 
Technical  Services.  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Interior  South  Building.  Room  146. 1951 
Constitution  Aveaue.  NW.,  Washington. 
DC.  20240;  202-343-5261. 
SUPPLEMENTARY  INFORMATION:  On 
December  13, 1977,  OSM  issued  interim 
program  regulatioois  which  include  coal 
waste  piles  perfonnance  standards.  A 
petition  of  October  21, 1980,  to  ^end 
the  interim  program  on  coal  waste  piles 
has  been  submitted  to  OSM  by  the 


Public  Lands  Institute,  the 
Environmental  Policy  Instiiule.  the 
Council  of  the  Southern  Mountains.  Inc.. 
the  Tug  Valley  Recovery  Center,  and  the 
Appalachian  Coalition  (a  copy  is 
appended  to  this  notice).  The  petition 
seeks  amendment  of  the  interim 
program  standards  to  m.ike  rhrm 
identical  to  the  permanent  program 
standards  for  coal  v;aste  pi!es  found  in 
30  CFR  Chapter  VIl,  Siibthi;p*er  K. 

The  petitioners  contend  that  the 
interim  program  coa!  processing  waste 
regulations  do  not  clearly  and 
adequately  address  the  d'.spusal  of  coal 
waste,  particularly  in  valley  and  head- 
of-hollow  fills.  See  30  CFR  715.15  and 
717.15  and  30  CFR  710.5.  definitions  of 
"head-of-hollow  fill"  and  "valley  fill." 
Petitioners  assert  that  OSM  policy 
statements  and  positions  taken  in 
litigation  have  contributed  to  ronfusion 
on  this  issue.  Petitioners  be::  ve  that  the 
permar.enf  program  regulations,  which 
"heavily  control  the  construction, 
monitoring,  and  performance  of  coal 
waste  piles.  30  CFR  816.81-816.88."  m.ore 
adequately  deal  with  the  8.°;  ious 
hazards  posed  by  coal  waste  piles. 

OSM  seeks  public  commert  as  to 
whether  this  petition  should  be  granted 
in  whole  or  part.  Public  comment  on  the 
petition  may  consider  the  entire  OSM 
administrative  record  relevant  to  the 
disposal  of  coal  waste  generated  by 
surface  coal  mining  operations 
including,  but  not  limited  to.  the 
technical  and  other  material.^  identified 
in  the  preambles  to  30  CFR  710  5.  715.14. 
715.15,  717.15,  816.71-816.74.  816.81- 
816.88,  817.71-17.74.  and  817.81-817.88.  If 
this  petition  is  granted,  a  ru'.e.^aking 
proceeding  will  be  undertaken  to 
consider  appropriate  amendments  to 
subchapter  B  in  accordance  with  30  CFR 
700.12(d).  Publication  of  this  petition  for 
public  consideration  and  comment 
should  in  no  way  be  construed  to  affect 
the  effectiveness  or  enforceability  of  the 
existing  regulations  in  Subchapter  B. 

Public  Hearing 

Ind'.'idual  testimony  at  the  hearing 
will  be  limited  to  15  minbtes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  to  the 
persori  identifiedabove  under '  For 
Further  Information  Contact."  in 
advance  of  the  hearing  date,  whenever 
possible,  would  greatly  assist  OSM 
officials  who  will  attend  the  hearing. 
Advance  submissions  will  give  these 
officials  an  opportunity  to  consider 
appropriate  questions  that  could  be 
asked  to  clarify  or  elicit  more  specific 
information  from  the  person  testifying. 


Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  will  be  heard  after  the  scheduled 
speakers,  but  tuey  assume  the  risk  of 
having  the  hearing  adjouinad  if  tht  >  are 
not  present  when  all  scheduled  spf-.skejs 
have  concluded. 


Public  Meetings 

Representatives  of  OSM  wi!:  be 
available  to  meet  between  December  10, 
1980.  and  January  10. 1981,  at  the  request 
of  members  of  the  public.  State 
representatives,  industry  officials.  labor 
representatives,  and  environmental 
organizations,  to  receive  their  advice 
and  recommendations  concerning  the 
content  of  proposed  regulations  Persons 
wishing  to  meet  representatives  cf  OSM 
during  this  period  may  request  a  n-.f  eting 
at  the  Washington  office.  OSM  wit.  be 
available  for  such  meetings  from  9  a.m. 
to  noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  holidavs. 
Notices  of  meetings  will  posted  for 
public  review  in  Room  153  of  the  la'erior 
South  Building,  and  summaries  of 
meetings  will  be  prepared  and  made 
available  for  public  review  at  the  pame 
location. 

Public  Comment  Period 

All  written  comments  must  be 
received  at  the  OSM  Headquarters. 
Department  of  the  Interior,  South 
Building.  Room  153. 1951  Constitution 
Avenue,  NW.,  Washington,  D.C  C0240. 
by  5  p.m.,  January  10. 1981.  Comments 
received  after  that  hour  will  not  be 
considered  or  included  in  the 
administrative  record  on  this  petition. 

OSM  cannot  ensure  that  written 
comments  received  at  or  delivered  to 
any  location  other  than  spciified  nbove 
will  be  considered  and  included  in  the 
administrative  record  on  this  petition. 

Availability  of  Copies 

Copies  of  the  petition  and  copies  of  30 
CFR  Chapter  VII.  Subchapters  B  and  K, 
are  available  for  inspection  and  may  be 
obtained  at  the  following  offices; 
OSM  Headquarters,  Department  of  the 

Interior,  South  Building,  Room  153, 

1951  Constitution  Avenue,  NW., 

Washington.  DC.  20240;  202-343-4-28. 
OSM  Region  I.  603  Morris  Street 

Charleston,  WV  25301;  304-342-8125. 
OSM  Region  II  530  Gay  Street.  SW., 

Suite  500,  Knowiile.  TN  37902;  615- 

637-8060. 
OSM  Region  111,  Fi  dnral  Building  and 

U.S.  Courthouse.  46  East  Ohio  Street. 

Indianapolis,  IN  46204;  317-331-2609. 
OSM  Region  IV,  818  Grant  Avenue. 

Scarritt  Building,  5th  Floor,  Kansas 

City.  MO  64106;  816-758-2193. 
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OSM  Region  V.  Brooks  Tower,  1020  ISth 
Street.  Denver,  CO  80202;  303-837- 
5511. 

D.ilod:  December  3,  1930. 
Walter  N.  Heine, 
Dtrector.  Office  of  Surface  Mining. 

Petition  to  Initiate  Rulemaking 

Pursuant  to  section  201lg)  ot  the 
.Surfdce  Mining  Control  and  Reclamation 
Art  of  1977  ("Act").  30  U.S.C.  1211(g), 
the  Public  Lands  Institute,  the 
Fnvirnnmental  Policy  Institute,  the 
Council  of  the  Southern  Mountains.  Inc  . 
(lie  Tug  Valley  Recovery  Center,  and  the 
Appiilachian  Coalition,  hereby  petition 
for  rulemaking  on  the  performance 
standards  to  be  met  by  coal  waste  piles 
under  the  interim  regulatory  program. 

Under  the  interim  program 
regu'ations.  coal  processing  waste 
embankments  are  not  adequately 
regulated,  See  30  CFR  715.14(j]  and 
715.17(g).  One  major  example  of 
inadequate  regulation  is  that,  while  coal 
waste  may  not  be  mixed  with  excess 
spoil  in  valley  or  hcad-of-hollow  fills, 
fills  composed  only  of  coal  waste  may 
be  placed  in  valleys  or  head-of-hoilow's. 
30  CFR  710,5  and  715.15(a)(lli.  This  is 
allowed  despite  the  agency's  recognition 
of  the  fact  that  "fills  in  such  steeper 
areas  are  more  prone  to  failure,  and  the 
effects  of  failure  [^rc]  more  damaging" 
and  that  "ecu!  waste  frequently  has 
pr;)perties  that  contribute  to  instability." 
44  FR  30614  (May  25.  1979). 

There  has  been  considerable 
con-^usion  surrounding  the  regulation  of 
coal  waste  piles  during  the  interim 
program.  Regulations,  for  example, 
initially  appeared  to  prohibit  coal  waste 
piles  in  valleys  or  heads-of-hollows.  See 
30  CFR  715.1.-[b),  42  FR  62683  (December 
13,  1977).  Following  a  legal  challenge  to 
the  regulations  by  the  coal  industry 
based  on  that  interpretation,  in  In  Re: 
Surface  Mining  Regulation  Litigation. 
C.A.  No.  78-0162  (D.D.C.  1978),  the 
agency  clarified  its  position,  in  a 
newsletter  dated  January  23,  1978,  that 
coal  waste  piles  in  valleys  or  heads-of- 
hollows  were  permissible  as  long  as  the 
waste  was  not  combined  with  spoil  or 
overburden  in  valley  or  head-of-hol!ow 
fills.  Industry  then  dropped  its  challenge 
to  the  regulation.  Subsequently,  new 
regulations  ronc'erning  valleys  and 
heads-of-hollow  fills  were  promulgated, 
44  FR  ,30610  et  seq.  (May  25.  1979),  which 
again  appeared  to  prohibit  coal  waste 
piles  in  valleys  or  heads-of-hollovvs.  In 
the  course  of  litigation  brought  by  the 
Public  Lands  Institute  ("PLI").  the 
agency  stated  its  position  tliat  the  new 
regulations  did  not  alter  its  previous 
position  with  respect  to  the  regulation  of 
coal  waste.  See  PLI,  et  al.  v.  OSM  and 


Snoivinas.s  Coai  Co..  Docket  No.  DV'-O- 
4-R  (1979). 

For  this  and  other  reasons,  coal  waste 
piles  are  not  adequately  regulated  under 
the  interim  program..  The  permanent 
program  regulations,  by  contrast, 
heavily  control  the  construction, 
monitoring,  and  performance  of  coal 
waste  piles.  30  CFR  81681-81 6 88. 

The  many  serious  hazards  posed  by 
coal  waste  piles,  to  the  environment  and 
to  the  public  health  and  safety,  are  well 
recognized.  These  hazards  include 
surface  and  groundwaier  pollution 
caused  by  toxic  and  acid-forming 
;vastes.  air  pollution  caused  by  burning 
wastes,  harmful  effects  of  such  pollution 
on  people  and  on  plant  and  animal  life, 
slides  of  unstable  waste  piles,  and  even 
explosions  of  waste  piles  when  water 
comes  in  contact  with  burning  matter. 
See  Permanent  program  regulations  on 
coal  waste  embankments,  30  CFR 
816.01-816.83:  Preamble  discussion.  44 
FR  15209-15213  (March  13.  1979).  and 
record  materials  relied  upon  by  the 
agency. 

The  failure  to  regulate  coal  waste 
piles  adequately  during  the  interim 
program  of  course  results  in  increased 
and  unnecessary  exposure  of  the  public 
and  the  environment  to  thebe  hazards 
during  this  interim  time  period.  It  also 
w'!l  result  in  their  continued  exposure  to 
many  such  hazards  during  the 
permanent  program,  since  pre-existing 
coal  waste  piles  will  be  subject  to  the 
pre-existing  structure  exemption 
provisions  of  30  CFR  701.n(dj.  Under 
those  exemption  provisions,  existing 
structures  will  be  exempted  from 
meeting  design  standards  of  the 
permanent  regulations  if  the  structure  is 
shown  to  meet  the  applicable 
performance  standards. 

This  exemption  decision,  of  course, 
will  occur  as  part  of  the  re-permitting 
process  which  must  take  place  with 
respect  to  ail  operations  in  each  state 
within  an  eight-month  period.  Section 
502(d)  of  the  Act.  The  determination 
whether  existing  coal  waste  piles  meet 
the  perform.Tnce  standards  is  a 
complicated  one  because  they  have 
been  constructed  in  varying  ways  in 
varying  conditions.  It  is  unlikely  that 
adequate  methods  and  data  will  exist  to 
make  an  accurate  determination.  The 
states,  moreover,  will  be  under  intense 
pressure  during  the  re-permiiting 
process,  given  the  many  determinations 
they  must  make  in  a  very  short  period  of 
time  for  each  mine  in  the  state.  It  will  be 
difficult  for  a  state  to  deny  exemptions, 
and  perhaps  close  mines  without  an 
adequate  alternative  waste  disposal 
method,  without  positive  showings  that 
various  coal  waste  piles  cannot  meet  the 
perm.anerit  performance  standards. 


Pie-cxisting  cuiil  waste  piles  will  be 
used  for  decades  Given  the  gravity  of 
the  hazards  to  the  environment  and  to 
the  public  posed  by  such  waste  piles, 
and  the  practical  problems  concerning 
exemption  of  pre-existing  waste  piles,  it 
is  all  the  more  in^.perative  that  they  be 
regulated  adequately  during  the  interim 
program. 

Petitioners  request  a  proposed 
rulemaking  to  promulgate  standards  for 
the  interim  program  identical  to  the 
permanent  program  standards  for  coal 
waste  piles.  The  need  for  such  a 
rulemaking,  to  protect  the  environment 
and  public  health  and  safety,  is  quite 
clear.  The  legal  a'jthority  for  such  a 
rulemaking  also  is  clear.  Judge  Flannery. 
in  //;  Re.  Surface  Mining  Regulation 
Litigai-.on.  452  F.  Supp.  327,  337  (D.D.C 
1978).  ruled  that  the  Secretary  has  the 
authoiity  to  regulate  coa!  processing 
wuste  during  the  interim  program  in 
order  to  protect  the  hydrologic  balance 
All  aspects  of  the  permanent  pr-jgram 
regulations  gove-ning  coal  waste  piles 
are  necessary  to  protect  against  ultimate 
harm  to  the  hydrologic  balance  as  well 
as  to  protect  against  other  adverse 
effects  of  polluting  and  unstable  waste 
piles. 

For  the  foregoing  reasons.  Petitioners 
request  that  their  Petition  for 
Rulemaking  be'granied. 

|FR  Oir   «;>- *a:)33  nifd  12-v>-8(i:8:45am| 
BILLING  CODE  4310-05-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 

PUBLICATIONS 

Code  of  Federal  Regulations 

r:FR  iJtiii 

(.inti.il   info:m;ition,  index,  and  findinfj  riids 

lri((>r()()r,it]fin   by  reference 

f'lintJiii^  schedules  and  pricing  information 

Federal  Register 

("iiTTI:(,tloIlH 

IJ.iily   issue   I'nil 

(.eiKTiil   infornitiliun.  index,  and  finding  iiids 

I'iiMic  Inspection  Desk 

Si  heduliiiH  of  documents 

Laws 

liuleves 

!.riu    tiiimliers  find  dates 

Slip    l.iu    nlileis    iCI'O) 

Presidential  Documents 

!>ei!ii;ve  ofLirrs  .tiul  proclamations 

I'nhlir   i'.ipers  of  the  President 

Ueekl;   C:(jnipilntinn  of  F>residential  Documents 

Privacy  Act  Comptiation 

United  States  Government  Manual 

SERVICES 

Ai^ency  services 

\utom,itioii 

Dial-ii-Rcg 

('.hiciigo.   111. 

I.os  Angeles.  Calif. 

Washington.  D.C. 
Miignetic  tapes  of  FR  issues  and  CFR 

vnlunies  (Gl'O) 
I'liblic  hiiefings:  "The  Federal  Register — 

VVh  ii   It  Is  and  How  To  Use  It" 
I'lihiii    Inspection  Desk 
Kru,i!ations  Writing  Seminar 
Special  Projects 

SMliscription  orders  and  problems  (Gl'O) 
\  l\   loi   the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


X 


523-5237 
523-5237. 
523-52^7% 
633-6930  "y 
523-3187    ^ 


523-5282 
523-5262 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-3517 

523-5230 


523-3408 
523-3406 

312-663-0884 
213-688-6694 

202-523-5022 

275-2867 

523-6235 
633-6930 
523-5240 
523-4534 
783-3238 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES.  DECEMBER 


79.-:u7-?9740 .- 1 

7974  1-80096        2 

80097-80266        3 

80267-B0.'.62 4 

80463-80806   5 

60807-81022   8 

dW2  !-81  198 : 9 

81  199-61528.,.. 10 


Fs-deral  Register 

V'.l       4,5,     \,1      J..Vrl 

V\  •■(lfies(!,,_s     !)i'i  eriibti     IC     !'i(.() 

CFR  PARTS  AFFECTED  DURING  DECEMBER 


At  the  end  of  each  month    the  O'fice  of  the  Federal  Register 
puM.shes  separa'tely  a  list  of  CFR  Sections  Affected  (LSAi.  which 
lists  parts  a.od  sections  a*^fected  bv  docii-^en's  Djbiis'^ed  smce 
the  revision  date  of  each  title 


#X 


t  CFR 

51 


79^89   BliB-; 


3  CFR 
Acl.7iin:s!.'ative  Orders 

No'':e  o;  '.C'.emtjer 

12,  19SC  '9407 

^'-3^0',a'idj:~i  of 

Cece-^e^-  3    19B0         80465 

E>^jt;ve  Orders: 

Exe^r.e  Order  of 
Nove^roer  24,  19C3 
{.RevCKed  m  pan  by 
P^O  5:^S -) 60828 

12254  60463 

12255  8080" 

Proclamations: 

487)7 60809 


i  CFft 


79409 


S  CFR 

Ctl  XIV 8046- 

213 81023-81029 

317 80467 

359  60467 

412 ; 80468 

870 80472 

930       81029 

p-ooose-c  Bi_ies: 

1        79646 

7CFfi 

2   80477 

271 81030 

27Z 81030 

275 81030 

330 80267 

273 79741 

713 79743 

725 8C477 

729 80479 


730 

795 

800 

802 

905 80269, 

907 

910 

911 

915 

966 

1133 

1901 

Proposes  o  J  es: 

273        

282 

631 

907 

959 


79745 
79746 
79736 
80985 

31  199 
6C269 
80481 
B02"C 
802;'0 
80270 
81  199 
79-4- 

80790 
80804 
81210 
eCl  17 
80533 


982  T'je^S 

989  8-'058 

1135 79818 

1280 : 8C535 

1438 79492 

1942 8121^ 

2859 79819 

9  CFR 

82 .   80097.80813 

92         80098 

Proposed  RuSes; 

308 79819 

381  79819 


10  CFR 


1    

30   

40    

50   

^0    

72   

73    

?V  

150     

212 

Proposed  Ru'es 

Ch  I 

50    

51    

71    

73   

100  

599   


79410, 


.  79409, 


79492, 


,802^0 

. 79409 

.79409 

. 79409 

. 79409 

80271 

80271 

.81008 

802 -1 

.80482 

79819 
79820 

79620 
81058 
61060 
79820 
81012 
80830 


12  CFR 

203 
204 
205   .... 


309 


80513 

79746 

79750 

79410 

794^0 

701 79412.  81C32 

•  Proposed  Rj'es 

29  79493 

226   80648 

545  79493 

-0'  79494 


13  CFR 

•22 


.80-6  3 
.  794  1  .( 


Proposed  fljies 

124 

14  CFR 

n 

21 

23 

J6    

39     "3.;^: 

71 


79496,  801  17 


.80615 
80972 

80972 
80972 

3C271 
802^2 


\..',ii  ,1",  \:,i  9)0 


Fedefal  Register  /  Vol.  45,  No.  239  /  Wednesday.  December  10.  1080  /  Reader  Aids 


.804^4 


75 

91 

121 

135 80430 

139 

322 ... 

325 

374a 

385 79732, 

Proposed  Rules: 

21 80434, 

23 

25 

29 

39 

43 

45 

61 

63 

65 

67 8C295, 

71 808S1 

91 80434 

121 

129 

135 

211 

215 

218 

221 

294 

296 

297 

380 

365 

399 


15CFR 

376 

379 

Proposed  Rules. 
1CG1 


16CFR 

13 797^.3, 

1000 

Proposeo  fijics; 

1 3 

441 

456  


80273 
80972 
80372 
80972 
80972 
79750 
79751 
80098 
80816 

8C450 
80450 
80450 
80450 
80830 
80450 
80450 
80450 
80450 
80450 
30296 
-80833 
80450 
80450 
30450 
80450 
80117 
80117 
80117 
80124 
80117 
60124 
80124 
80117 

cor.  7 
mi  17 


80484 
60^34 

e .  062 

31 036 
r08i6 


.798? 


?'.  3C7 
6.833 


17  CFR 

1  73415,  7a:'L? 

3 I 

240 7V^r 

Proposed  Rules: 


eo.-.65 

80485 

8C334 


3 

145 

70.', 

25 
08 

,7  9831 
S05.39 
3C533 

147 

'iO'^39 

18  CFR 

1  

80816 

271 

80^73 

232.   , 
Proposed 

260 

79427 
Rules: 

80(i 

80313 
ai0S2 

271    

'31063 

2^3  

292 

.801 

so: 

81211 
80551 

19  CFR 

6   

60099 

177  

601 00 

201    

80275 

Proposed  Rules: 

12   79730 

127 79730 

20  CFR 

Ch.  1 81160 

Ch.  IV 81160 

Ch  V 81160 

Ch.  VI 81160 

Ch.  VII 81160 

208 81064 

210 81064 

216 81064 

217 81064 

219 81064 

221 81 064 

230 81064 

232 81064 

237 81064 

238 81064 

Proposed  Rules: 

404 79501 

416 73501 

21  CFR 

102 80497 

1 46 80499 

176 60500 

510 79757,  81037 

522 79757,  81037 

548 81038 

640 80500 

1030 80501 

Proposed  Rules: 

109 75856 

110 79856 

127 81064 

225 79856 

226 79856 

3-!0 81154 

358 -  ..  60551 

500 70856 

509 79856 

600 81065 

606 81065 

610 81065 

620 81065 

630 81065 

640 81065 

660. 81065 

22  CFR 

3 80818 

Proposed  Rules: 

.11 80634 

23  CFR 

Proposed  Rules 

635  60836 

24  CFR 

201 79427 

203 79427 

205 79427 

207 79427 

213 79427 

221 79427 

234 79427 

235 79427 

236 79427 

241 79427,  80276 

244 79427 

841  80012 

Proposed  Rules: 

2' 5  80636 


241 80836 

510 80308 

885  80836 

3500   80308 

26  CFR 

Proposed  Rules: 

1 80837,  81066 

48 80309 

51    80551,  80554 

142 80309 

144    60309 

2S  CFR 

0  .  ,   ,79758,  81201 

17  31490 

Proposed  Rules: 

2  81212 

29  CFR 

1601 81039 

2602 80822 

Proposed  Rules: 

Suttit'e  A 81160 

Ch.  II 81160 

Ch.  IV 81160 

Ch  V 81160 

Ch   XVII 81160 

Ch   ,XXV  8iieo 

452 80555 

530 80555 

•  910 80078 

30  CFR 

7-    80746 

75 80501 

90 80760 

920         79431 

Proposed  Rules: 

Ch   1 81160 

Cri  VII 81526 

936. 80837 

3?  CFH 

1-39 „ ei402 

159 _ 79759 

286...-. 80502 

299a 80106 

553 80521 

700 8027" 

Proposed  F<..'es: 

Ch.  1 7950B 

Ch.  V-VII 79503 

Ch,  XVI 80125 

33  CFR 

Proposec!  R^:cs: 

Ch.  II 79508 

117 80839 

320 79835 

321 79636 

322 ^ 79836 

323 79836 

324 79836 

325 79836 

326. 79836 

327 „ 79836 

328 79635 

329 79836 

330 79836 

34  CrR 

240.  B039-; 

Proposeci  Rules: 

805  80150 


35  CFR 

Proposed  Rules: 

103 80313 

36  CFR 

1120 80976 

1212 61164 

Proposed  Rules: 

Ch.  Ill 79508 

223 80526 

38  CFR 

17 80529 

36 79802.  79603 

Proposed  Rules: 

21 81068,  81213 

39  CFR 

111 79804 

40  CFR 

22 79606 

51 ; 80034,  80824 

52        79451,  7S808,  60279, 

80530.81041 

SO 79452 

62 8C636 

81 806P6 

86 61202 

120 81042 

228 79805,81042 

261 80286 

^^ 
Proposed  Rules. 

52  ...' 79513.  79514.  79836 

80314-80316.  80556-80559 
81069, 8'070. 812)4 

55 79836 

81 810  :c 

123 8031 7-601: 19 

266 eCc6i 

401  ,.     "OC'??-.  81160 

423 - -  8^0:^0 

707 _..._ 70726 

720 _ 81214 

^c1  - 80320 

41  CFR 

5-9  81044 

5-10 81045 

5A-9 81044 

5A-1C 81045 

53-10 6 -045 

101-35 81.202 

101-36 81202 

10^-37 81202 

1 09-40 80287 

Pro::oStrc'  Rules: 

Ch    3^  79516 

29    81160 

cC        81160 

42  CFR 

110 80531 

,:C5  79453,  80827 

Proposed  Rules; 

405 79656 

420   7^658 

43  CFR 

35 80258 

Proposed  Rules: 

4 81074 

4  100 70516 
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Ill 


Public  Land  Orders; 
2409  (Revoked  m  part 

by  PLD  5780; 80291 

706  ("=!  evoked  in  part 

bv  PLD  5795) 80828 

2555  (A.'ne.ided  by 

.°L0  5784) 80827 

6 "4 7  (Co.'-ected  in  part 

tv  PLC  5732) 80291 

5"73    80290 

5779 80290 

5730 80291 

5781 80291 

5'S2  80291 

5783  80291 

5784  80627 

5785 80828 

5  786 80828 

5^87  60628 

44  CFR 

o4    79810 

65 79455,  79456 

57 ...79466-79479,  79810 

Proposed  Rules: 

23^  81215 


1102 81217 

1109 80150 

50  CFR 

20 80293 

23 80444 

26 80112 

33 80114,  80531 

611 81056 

661 79817 

810 80444 

Proposed  Rules 

32  81081 

285 79844 

611 79846,  60845 

671 80847 


45  CFR 

Proposed  Rules.; 

1301  

1226    


,81047 
,80840 


46  Of  R 

Proposed  f5ules: 
10  


, 80843 


47  CFH 

1  79486 

68 79486 

73 , 81203 

90 81204 

97 80106 

Proposed  Rules: 

2  79516 

13 79518 

22 79516 

73   79516.  79841    79842, 

60581.81078-81080  81215 
76 81217 


48  CFR 
Proposed  Rules: 


, 79843 
, 79843 


49  CFfl 


1  71 


80829,  81484 

171 81484 

^72  81484 

173        81484 

174 81484 

175 81484 

176 81484 

'77 81484 

178 81484 

179... „ 81484 

1000 80292 

1033 79487,  80292 

1100 80109,  80110 

lies _ 79810 

1  111 79488,  79816 

13''2     81050 

Proposeo  Rules: 

172       80843 

C44 79669 


OOO         /        \^.'  r^A,-^r^r-Ar 


-inor\     /     D^,.  J, 
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AGENCY  PUBLlCATtQN  ON  ASSrGNED  DAYS  OF  THE  WEEK 


The  fc;io*!r§  ager<.c$  i-ave  agreed  to  publish  ail 
docufnerls  or   fvc  ass'Q'-.ec!  days  of  the  week 
(Mor'day"f""WEoay  c  f  ^esday/F'iday) 


This  IS  3  vo'i<r;ar»  t':-.!'?.-     .St*   C'^i   NOTICE 
FR   3291':    ^ -^.-Sl  £    1976) 


Mofxtay 


DOJ/gECRETAB  f 
DOT^COAST  GL'fPC! 

pgjyFAA 

DOT/FriWA 
DOT/FRA 


DOT/NHTSA  __ 
POT^RSPA    _ 
DOT/SLSDC 
DOT^UMTA 
CSA 


Tuesday 


WwUncxiay 


USDA/ASCS 
USDA/FNS  _ 
USDA/FSOS 
_USDA,'REA_ 
^SPB/OPM_ 

LABOR 

HHS/FDA 


Thursday 


DOT/SECRETARY 


DOT/COAST  GUARD 

DOT/FAA 

DOT/FHyyA 

DOT /FR A 

DOT/NHTSA 

DOT /R SPA  


DOT/SLSDC 

DOT/UMTA 
CSA 


Friday 


USDA/ASCS 


USDA/FNS 


USDA/FSOS 


USDA/REA 


MSPB/OPM 


LABOR 


HHS/FDA 


^ 


Documents  no'Tiatty  scheduled  (or  publication  on  a  day  that  wiJl  be  a 
Federal  hci:day  w.i'  be  published  the  next  work  day  following  the  Widay. 
Commerts  on  this  program  are  still  invited. 

Comments  stcJti  De  st;bmi?ted  to  the  Day-of-the-Week  ProgsaTi  Coordinator. 
Oflice  ot  the  FedefEt  Register.  National  Archives  and  Reco'ds  ScTvice, 
Generai  Servces  /u:r'..ris!f3tion,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  docunrcints  from 
ttie  Animal  and  Plant  Health  Inspection  Servtce 
Department  of  Agriculture,  will  no  ionget  be 
assigned  to  the  Tuesday/Friday  puWrcatJon 
schedule. 


REMINDERS 


The  "refr-nde'S    bete*  ;dert:ty  doc<.menrs  that  appeared  in  -ssues  of 
the  Federal  Regtstsr  ^5  tiays  or  rrore  ago  inclusion  or  exc'usiori  from 
this  Rsi  ^■as  '^-c  leta  E-c.'--'car.ce 

Rules  Going  linto  Effect  Today 

ENVMRQMii4E»*TAi  PROTECTION  AGENCY 

7447S       'n-:i»-&'  /  All  q  ).)!::>   Ues!  Virginia:  approval  of  reviskso 

(•)  S'ri'*  (TvVr-H:n!al;on  plrin 

;ntsrioi=  dep-artmemt 
Jru:''."'^  A't-urs  Bureau — 
!-' v-v   /  !-.di<jn  F.shing  on  Hoopa  Val'ny  Indian 


74688 


74680 


Fir-"  .'       t     Coaservation  reguldlior.s 

ICorreclei !  el  45  FR  79031.  1 1-28-80] 

Surface  K  iniiig  Reclamation  iind  Enforcement  Office — 

Grants  for  mining  and  mineral  resources 
stitules  and  mineral  research  projects 


TJ-lO-eO 
r*sfar».h  in 


Deadlmes  for  Cornments  On  Proposed  Rules  for  the  Wee* 
of  December  t4  througfr  December  20,  1980 


."tiRE   DEPARTMENT 


Navel  oranges  grown  in  .A.riz.  and  parts  of  Califs 
of  minimum  size  regulation;  comments  by 


70224       10-23-SO 


68661      ia-16-ao 


68952       10-17-80 


r:g  Service 


AGRiCl 

Agnf  ^ 

80117  12-3~B0/ 
e.xtensior 
12-18-«) 

Animal  a  id  Pldnl  Health  Inspection  Service — 


Exportation  of  animals  from  rinderpest  or  fool- 
and-moul  i  Disease  infected  countries;  comments  by 
12-l»-80 

Farmers  I  lome  Administration- 

'  Discontinuation  of  making  section  502 
wealheri;  arion  loans  through  public  utilities;  comments  by 
12-15-80 

I  Relocation  and  real  property  acquisition 


CIVtL  AERONAUTICS  BOARD 

876,801       10-14-80  /  Air  taxi  operators.  t'.iminaJiori  of  lequnnxienl 
lo  reregister  every  2  years;  co.mments  by  12-15-80 

13085       11.-1-80  /  Imposition  of  2-year  limit  for  starting  sen/ict;  oi 
continuing  service  after  a  fitness  deteraiinalion;  commprits 
by  12-15-80 

COMMERCE  DEPARTMENT 

Fori';s;n-'rrdde  Zones  Boar.J — 

eiJfeil       I0-l4-i30  /  Review  of  legulaiions  conoernlng speda! 

s.  i;;:onps  and  opprations  Jp'rimeittal  tr  t.t)e  public  tnterest; 
romincnts  by  12-15-80 
Maritime  Administration — 

f  S'?S3        30-15-80  /  Construction-diffeiennal  s.ijf»s:ikb;  s^^j/^yiTifnl; 
tuial  repayment  policy  (mieiim  rule);  w.mv/komg  by 
12-1, 5-80 

774415       11-24-SO  /  Construction-diffeJenlia!  subeiiiy  repayment; 
total  repaymen'  policy;  interest  calculation;  oommeJits  by 
12-14-80  ' 
National  Oceanic  and  Atmospheric  AdminisliaSloJi— 

7494®       11-13-80  /  Foreign  fishing;  1981  fee  schedule;  collection 
procedures,  etc.;  comments  by  12-15-80 

70525       10-24-80  /  Pioposed  .imenc'ments  to  High  Seas  Sal^non 
Fishery  Managemer.t  P'an;  comments  by  12-15-60 

COMMODITV  FUTURES  TRADING  COMMISSION 

77043        11-21-80  /  Contract  market  rules  and  p:^c"',    '  '   - 

imposition  and  maintenance  of  pi  ice  lim/'>s:  i  ;:"  "  <   'is 
extended  to  12-18-80 

lOnginalK  published  at  45  FR  55469  &-20-601 

CONSUMER  PRODUCT  SAFETY  COMMISSfON 

7568S       11-17-80  /  Stuffed  toy  animals,  suspended;  poltniidl 
strangulation  hdzard;  cor.imfnis  by  12-17-€.0 

DEFENSE  DEPARTMENT 

Army  UupdiiOMi! — 

78727       11-2&-80  /  Pri\  aey  Act  of  1974;  exemptions;  oommenls  by 
12-16-80 


pro>.  isior  s;  comments  by  12-16-80 
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EDUCATION  DEPARTMENT 

69378        U)-20-80  /  Research  in  education  of  the  handicapped: 
comments  by  12-19-80 

ENERGY  DEPARTMENT 

Fconomic  Regulatory  Administration — 

73499       11-5-80  /  Powerplant  and  Industrial  Fuel  L'se  Act  of  1973; 
cogeneration  exemption;  comments  extended  from  11-7-"/) 
to  12-15-80 

{See  also  45  FR  53368,  8-11-8(il 

Federal  Energy  Regulatory  Coiriniission— 

76700  11-20-80  /  Ceiling  prices;  high  cost  -^.is  finni  tight 
fomatior.s;  comments  by  12-1.5-80 

74934        11-13-80  /  Eligibility,  rates  and  exemptions  for  qualifying 
and  utility-owned  small  power  production  facilities; 
comments  by  12-15-80 

78701,      n-2&-80  /  High-cost  gas  produced  from  tight  formations; 

78702        cf  :i;ng  prices;  Colorado;  comments  by  12-19-80  (3 
78703'       ^^"-•--'^■ents) 

76696       11-20-80  /  Public  utilities,  licensees,  and  natural  gas 

cnnpanies;  preservation  of  records;  comments  by  12-15-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

75711        11-17-30  /  Air  poihition  requireinonls.  Administrative 
OrLicT  to  DOE.  Argonne  National  Lihoralory  to  achieve 
compliance  under  the  Illinois  State  Implementation  Plan; 
comments  by  12-17-80  ) 

68405        ia-15-80  /  Air  quality  implementation  plan;  Florida; 
variance  for  particulates,  SO-,  visible  emissions  and 
excess  emissions  for  Florida  Power  X  Light  Generating 
Plants;  comments  by  12-15-80 

74521        11-10-30  /  Hazardous  waste  management,  Montana; 

application  for  Phase  I  interim  authorization;  comments  by 
12-15-80 

74737        11-12-80  /  Iowa  application  for  interim  authorization. 
Phase  I,  Hazardous  Waste  Management  Program; 
com.ments  by  12-16-80 

76210  ;i-l&-80  /  Massachusetts  application  for  interim 
,^L;thorizafion  Phase  1,  Hazardous  Waste  Management 
Program.  Worcester,  Mass.,  12-19-80 

66514  10-1.5-80/  Nil!. unal  Emission  Standards  for  Hazardous  Air 
r  ;liutants;  test  methods;  revisions  and  addition:  comments 
S.y  12-15-80 

75488  '1-14-80  /  P.-si,i,ide  Chemical  Active  Ingredients; 
p.oposed  registration  standards  ranking  schemes; 
...immcnts  by  12-15-80 

7621 1  1  '-18-80  /  Polyamide  polymer  derived  from  Sebacic  acid; 
exemption  from  requirement  of  tolerance:  comments  by 
12-18-80 

74945       1 1-13-80  /  Premanufacture  notification  requirements  and 

re\  iew  procedures:  availability  of  proposed  economic 
impact  and  dra'ri  regulatory  analyses;  comments  by 
12-15-80 

76496        11-19-80  /  Proposed  revision  to  Virginia  State 
Implempni  I'l  in  Plan;  comments  by  12-19-80 

68616       10-15-80  /  Standards  of  performance  for  new  stationary 
sources;  siuliiim  carbonate;  comments  by  12-15-{10 

EXPORT-IMPORT  BANK 

66963       10-17-80  /  Post  employment  conflici  of  interest  provisions; 

co;r,ments  hv  l^-Ti-fiO 

FEDERAL  COMMUNICATIONS  COMMISSION 

59496        1l>-21-80  /  FM  ')roadcast  stations  in  Farwell  and  Morton, 
Tex.;  propostc!  changes  in  table  of  assignments;  reply 
comments  by  12-18-80 


67399  10-10-80  /  FM  radio  broadcast  stations  in  Louisia.".a; 
changes  in  table  of  assignments:  reply  cnmmen's  by 
12-18-80 

71393       10-28-80  /  F.M  broadcast  station  in  South  Lar-e  Tahoe 
Calif;  table  of  assignments:  comments  by  12-16-80 

54778       8-18-80  /  Inquiry  relating  to  radio  oper.itor  licensing 
program:  repl_\  comments  by  12-15-80 
[See  ako  41  FR  22981,  6-7-76.  42  FR  409:W.  6-4-7-] 

77093       n-21-80  /  Permitting  the  use  of  12  5  KHz  offset 

assignments  in  the  450-4~0  MHz  band  in  the  Private  Land 

Mobile  Radio  Services;  reply  comments  extended  to 

12-15-80 

iOriginalK  pui)lished  at  45  KR  69504,  li>-21-80] 

73979       11-7-80  /  Provisions  for  one-way  paging  stations  in  the 
domestic  public  land  moljile  radio  ser\it,e,  comments  by 
12-15-80 

70920  10-27-80  /  Radio  broadcasting  financial  reportir.g 
requirements;  reply  comment  period  extended  12-17-80 
[See  also  45  FR  35370,  5-27-80.  and  45  FR  54786.  8-18-80] 

72902       11-3-80  /  Television  channel  allotments  at  less  tha.a 

specified  minimum  mileage  separation  distances; 

comments  by  12-15-80 

ICorrected  at  45  FR  -H7.ii),  n-26-80| 
74946       11-13-80  /  TV  Broadcast  Station  in  East  Si.  Louis,  111.; 

changes  in  table  of  assignments,  comments  by  1^-15-80 

67400  10-10-80  /  TV  broadcast  stations  in  Indiana,  changes  in 
table  of  assign.'^ients.  reply  comments  by  12-18-80 

70921  10-27-80  /  TV  Broadcast  Station  in  Victoria,  Tex.,  change 
in  table  of  assignments;  comments  by  12-15-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
67686        10-14-80  /  Environment,!]  consuleratiors:  comments  by 
12-15-80 

FEDERAL  TRADE  COMMISSION 
66809       10-8-80  /  Mobile  home  sales  and  service;  post-record; 

comments  by  12-15-80 

[See  also  45  FR  53839,  8-ir>-80| 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  .•Xdministr.ition — 
75194        11-14-80  /  Antibiotic  drugs,  daunorubicin  hydrochloride, 

comments  by  12-15-80 
68971        10-17-80  /  Revised  dissolution  test  tor  human  and  animal 

drugs  tetracycline  hydrochloride  and  oxytetracycline 

h\drochloride;  commi^nts  by  12-15-80 

Public  Health  Service — 
68902       10-16-80  /  Grants  for  estdblish.'-:er,t  of  Department  of 

Family  Medicine:  comments  by  12-15-80 

INTERIOR  DEPARTMENT 

F.sh  and  V\'ild!ifp  Service— 
68886       10-16-80  /  Proposal  to  detoimine  the  Borax  Lake  chub  to 

be  an  Endangered  Species  and  Borax  Lake.  Harney  Co., 

Oregon  to  be  its  critical  habitat:  comments  by  12-15-80 
73876        11-6-80  /  United  States  and  foieign  country  proposals  to 

amend  the  appendices  to  the  Convention  on  International 

Trades  in  Endangered  Spe<:ies  of  Wild  Fauna  and  Flora; 

comments  by  12-15-80 

Geolog'cal  Survey — 
68665       10-16-80  /  Intent  to  develop  requirements  to  be  used  for 

periodic  structural  inspection  of  fixed  offshore  oil  and  gas 

platforms;  comments  by  12-15-80 

Land  Management  Bureau — 
79516       12-1-80  /  Grazing  administration  and  trespass  on  public 

lands;  Amendm.ents  to  grazing  regulations;  comments 

extended  lo  12-10-80 

[See  also  45  FR  79516,  12-1-80] 
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National  Park  Service — 
86867       10-10-80  /  Noise  .Abatemwnt  plan  for  Jackson 

Airport  (ji-.':iniHri*s  by  12-15-80 

(CorreCdd  at  4.-  FR  ■^'028-  lf)-23-80  and  45  FR  7CW16. 

10-27-80) 

Surface  Vlr.ing  Re'Jdmj'.ion  and  Enforcement  Office — 

71815       10-30-60  /  Surface  coa!  mining  and  reclamation 

operations,  permanent  regulatory  program,  performance 
bonding;  comine.Tts  b>  12-15-80 

69249       10-20-aO  /  West  Virginia,  permanent  program  submission: 
partial  .ipprc  ai/partial  disapproval:  comments  by 
12-19-60 

INTERSTATE  COMMERCE  COMMISSION 

72233       10-31-60  /  Motor  vehicles,  loading  and  unloading 

responsiUiiity  information:  required  on  bills  and  receipts; 
common's  by  12-15-60 

72665       11-3-80  /  Rail  earners:  joint  rates;  surcharge  or 

cancelldilon:  rail  variable  cost  and  revenue  detprmination 
procedurfs;  comments  by  12-18-80 

LABOR  DEPARTMENT 

Labor-Management  Standards  Enforcement  Office — 

80555       12-5-80  !  Labor  organizations:  election  enforcement 
provisions;  comments  by  12-17-60 

[Originally  published  at  45  FR  65925.  10-3-60] 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

68396       10-15-60  ,'  Flood  Insurance  regulations;  revision  of; 
commentp  by  12-15-80 

NUCLEAR  REGULATORY  COMMISSION 

67673       10-14-80  /  Petition  to  permit  persons  exempt  from 
regiilatior.  to  receive  ionizing  radiation  measuring 
instruments  which  contain  more  than  one  source  of 
byproduat  mat»'rial:  comments  by  12-15-80 

PERSONrCL  MANAGEMENT  OFFICE 

75217       11-14-60  /  Retirement:  current  survivor  benefits: 
com.mentF  by  12-1.5-60 

67669       10-14-80  /  Subsistence  payments  for  training  assignments 
lasting  more  than  30  days:  comments  by  12-15-60 

SECURITIES  AND  EXCHANGE  COMMISSION 

69476       10-21-80  /  Exemption  from  registration  of  interests  and 
participations  in  certa:.-^  H.R.  10  Plans;  comments  by 
12-15-60 

63724       9-25-80  /  Reports;  informal  quarterly  reports  to 

stockhc'ders  and  financial  information  requirements:  form 
10-Q  '■e\ision:  comments  by  12-15-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

67677       10-14-80  /  Type  certification  procedures  for  gliders: 
comments  by  12-15-60 

Federal  Highway  .•\dministration — 

68663       10-16-60  /  Traffic  safety  in  highway  and  street  work 

zones;  separation  of  opposing  traffic  and  edge  of  pavement 
excavation  requirements;  comments  by  12-15-80 

National  Highway  Traffic  Safety  Administration — 

71832        10-30-80  /  Federal  motor  vehicle  safely  standards, 
controls  end  displays:  comments  by  12-1.5-80 

71834        10-30-60  /  Federal  motor  vehicle  safety  standards,  tire 

selection  and  rims  for  motor  vehicles  other  than  passenger 
cars;  cornmenls  by  12-15-80 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

6861 1        10-15-80  /  Rules,  policies,  and  procedures  for  corporate 
activities  comments  by  12-15-80 


68566       10-15-80  /  Rules,  policies,  and  procedures  for  corpoMtp 

octJvities;  comments  by  12-15-80 

88601       10-15-60  /  Rules,  policies,  and  proeedure*  for  oorpoLJle 
activities;  change  in  bank  control;  comments  by  \2-ll-ti> 

68603       l{>-l!5-80  /  Rules,  policies,  and  procedures  for  cnrpryVr 
ai  tivities;  charter  policy:  comments  by  12-l!f-8n 

68612       10-15-60  /  Rules,  policies,  and  procedures  for  co;r.;vate 
activities:  organization  of  an  interim  nationaJ  bank, 
delegated  authority:  comments  by  12-15-60 

Inirmal  Revenue  Service — 

68399  10-1.5-80  /  Secretarial  authority  to  add  items  to  the  ijsl  oi 
Items  eligible  for  the  residential  energy  cred/t:  commentF 
by  12-15-60 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  December  21, 1980  through  December  27, 1980 

AGRICULTURE  DEPARTMENT 

Farmers  Home  .Administration — 

10-22-60  /  Insured  emergency  loans;  graduation  review, 
etc.;  comments  by  12-22-80 

10-21-80  /  HoLsing-Mobile  home  and  mobile  home  site 
loans;  comment.s  by  12-22-80 

Food  and  Nutrition  Service — 


69847 
69469 

80804 
70473 

70471 
78157 


12-5-80  /  Food  Stamp  Program;  monthly  reportmg/ 
retrospective  accounting  demonstration  project,  comments 
bj  12-22-60 

10-24-80  /  Provisions  for  handling  suspected  fraud  and 
criminal  acts  In  school  nutrition  program;  comments  by 
12-23-80 

Office  of  the  Secretary — 

10-24-80  /  Proposed  changes  in  4-H  Club  name  and 
emblem;  comments  by  12-23-80 

Rural  Electrification  Administration — 

11-25-80  /  Proposed  adoption  of  a  uniform  system  of 
accounts  for  community  antenna  television  utilities; 
comments  by  12-26-60 

DEFENSE  DEPARTMENT 

.Army  Department — 

78727       11-26-80  /  Privacy  Act  of  1974:  amendment  of  regulations; 
comments  by  12-26-80 

Navy  Department — 

76713  11-20-80  /  Persona!  privacy  and  rights  of  individuals 
regarding  records  pertaining  to  themselves;  comments  by 
12-22-60 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

66620        10-7-60  /  Federal  Energy  Management  and  Planning 

Programs;  Methodology  and  Procedures  for  Life  Cycle  Cost 
and  Analysis  (marginal  prices  and  adjustments); 
comments  by  12-24-80 

[See  also  45  FR  71326,  10-27-801 

ENVIRONMENTAL  PROTECTION  AGENCY 

77459  11-24-80  /  Air  pollution  control.  New  Jersey;  alternat:ve 
emission  reduction  options  within  Slate  implementation 
plan  for  multiple  sources  of  volatile  oruinic  compounds; 
comments  by  12-24-80 

76714  11-20-80  /  Air  quality  implen^jntatinn  plans;  Connecticut; 
comments  by  12-22-60 

76715  11-20-80  /  Hazardous  waste  management;  submission  for 
approval  of  Oklahoma  Interim  Authorizritlon  Plan.  Phase  I; 
comments  by  12-22-80 
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77465        H-24-80  /  Air  quality.  Ohio;  sulfur  dioxide  emissions  from 
B  F.  Goodrich  Co.;  comments  by  12-24-80 

75240  11-14-80  /  Alabama's  application  for  interim 
.nithoriza'ion.  Phase  I.  Hazardous  Waste  Management 
Pr;)gram;  comments  by  12-22-80 

77075        11-21-80  /  Approval  and  promulgation  of  Slate 

in.plementation  plans;  revision  to  Wyoming  reguialiuas; 
comments  by  12-22-80 

77063        11-21-80  /  Approval  and  promulgation  of  iniplementution 
plans;  State  of  Missouri;  comments  bv  12-22-80 

77077  11-21-80-/  Calcium  hypochlorite;  exerrTption  from 
ri/quiienient  of  tolerance;  comments  by  12-22-80 

77078  11-21-80  /  Certain  inert  ingredients;  exemption  from  the 
requirement  of  a  tolerance:  comments  by  12-22-80 

75241  1 1-14-60  /  Delaware  application  for  interim  authorization. 
Phase  I;  Hazardous  Waste  Management  Program; 
comments  by  12-22-80 

70515       10-24-80  /  Designation  of  areas  for  air  quality^planning 
purposes,  section  107  attainment  status  designations; 
comments  by  12-23-80 

77079  11-21-80  /  Fungicide  5-ethoxy-3-trichloromelhyl-l,2,4- 
thiudiazole;  proposed  tolerance;  comments  by  12-22-80 

74945        1  i-13-80  /  Georgia's  application  for  interim  authorization. 
Phase  I,  Hazardous  Waste  Management  Program; 
comments  by  12-22-80 

77079       11-21-80  /  Isophorune:  exemption  from  the  requirement  of 

a  tolerance:  comments  by  12-22-80 

76210       11-18-80  /  Massachusetts  application  for  interim 

authorization,  Phase  1,  Hazardous  Wa.sfe'Miinagement 
Program;  comments  by  12-24-80 

[See  also  45  FR  33063,  5-19-80) 

78730,       i  1  -26-60  /  Michigan  State  Implementation  Plan:  State  and 
78734       !  t  Heral  administrative  orders:  comments  by  12-26-80  (2 

iliK.uments) 

7873 1        M  -25-80  /  Minnesota:  approval  and  promulgation  of 
implementation  plan;  comments  by  12-26-80 

77075       11-21-80  /  Review  of  standards  of  performance  for  new 
stationary  sources;  phosphate  fertilizer  plants;  comments 
by  12-22-80 

73523        V.  -5-00  /  Revisions  of  the  procedural  regulations 

goverr.ing  the  Rebuttal  Presumption  Against  Registration 
(Ri^AR)  process  and  conduct  of  hearings  under  section  6  of 
the  Federal  Insecticide.  Fungicide  and  Rodenticide  Act 
(fiFRAJ:  comments  extended  from  11-5-80  to  12-22-80 

\See  also  45  FR  52628,  8-7-C0| 

FEDERAL  COMMUNICATIONS  COMMISSION 

69499        10-21-80  /  FM  broadcast  station  in  Alliance,  Nebr: 
pi.iposed  changes  in  tables  of  assignments:  reply 
comments  by  12-22-80 

69502        1(^-21-80  /  FM  broadcast  station  in  Hilton  Head  Island, 
S.C  :  proposed  changes  in  tabic  of  assignments:  reply 
i.omments  by  12-22-80 

79842        12-2-80  /  FM  broadcast  station  in  Munsing,  Mich.;  reply 
t.omments  period  extended  to  12-21-80 

ISrc  alsn  45  FR  63530.  8-16-801 

79516        I2|>af.i)  /  Radio  broadcast  services  TV  channels  5  and  6 
iiM  FVl  channels  251-300  in  the  State  of  Hawaii: 

j^^iments  by  12-24-80 

69501        10-21-60  /  TV  broadcast  stations  in  Madisonville, 

O'.vcnsboro  and  Princeton,  Ky.,  proposed  changes  in  tables 
of  assignments;  reply  comments  by  12-22-80 

69497       10-21-60  /  TV  broadcast  station  in  Rio  Grande  City,  Tex.: 
proposed  changes  in  table  of  assignments:  reply  comments 
by  12-22-80 


73718 

7&'9i 

S09D4 
^69470 


70382, 
70883 

S9470 


66474 


S9495 

63876 
69617 

'63874 

'63378 
T6998 

76999 

76997 

69816 

70516 
70521 


7C949 


\'t-fj-80  I  TV  broadcast  stat.on  in  Sierra  Vista.  Ariz.. 
P'-i  posed  changes  in  table  of  assignments;  comments  by 
12-22-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
11-25-80  /  National  Flood  Insurance  Program  coverage: 
sales  and  loss  prevention  provisions;  comments  by 
12-26-80 

■O-2.;--80  /  Radiological  emergency  response  planning  and 
preparedness,  comments  by  12-22-80 

'.0-21-80  /  Equal  credit  opportunitv:  comments  extended 
to  -.2-22-80 

;F:rsi  published  a!  45  FK  56818  8-26-80| 

FEDERAL  TRADE  COMMISSION 

:!>-::"-80  ,'  Chrvsler  Corp.  et  al.;  prohibited  trade  practices; 

cunstnt  agreement  and  analysis,  (2  documents);  comments 

t;v  12-26-80 

10-21-80  ,/  Control  Data  Corp.,  et  al.;  consent  agreement 

iv;;h  analysis  to  aid  public  comment:  comments  by 
•i2-2:-80 

10-7-80  /  Cr;ilit  practices:  extension  of  post-record 

comment  period  fro.m  10-21-80  to  12-22-80 

\See  also  43  FR  4:'19r.  10-13-~8  .md  4"^  FR  50070.  8-22-80] 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Child  Support  E.'i.forr.enxTil  Office — 

Child  Suppnit  nnforcenirnt  Program:  comments  by 
12-22-89 

Food  and  Drug  Administration — 

9-26-80  /  Anorectal  drug  products  (OTC);  reopening  of 
record  for  carr.phor-contalning  products:  reply  comments 
by  12-26-80 

10-21-80  /  Caffeine:  deletion  of  GR,'\S  s'.;tus:  proposed 
declaration  that  no  prior  sanction  exists;  and  use  on  an 
interim  basis  pending  additional  studv;  comments  by 
12-22-80 

9-26-80  /  Coid,  cough,  allergy  bronchodilator,  and 
a;;t:asthmatic  products  (OTC]:  reopening  of  record  for 
camphor-containing  drug  products:  reply  comments<by 
12-26-80 

'i-2tV-f;0  ,/  E\terR;il  analgesic  drug  products  (OTC): 
reope:;;r.g  of  record  for  camphor-containing  products;  reply 

corr.r'.ents  by  12-26-80 

11-21-80  /  Providing  for  the  safe  use  of  5-ethyI-l,3- 
diglycidyl-S-niethylhydanfoin  as  a  component  of  adhesive 
formulations  employed  in  the  manufacture  of  food- 
paLkf-ging  materials;  objections  by  12-22-80 

11-21-80  /  Prnviding  for  the  use  of  octadecyl  3.5-di-/ert- 
buty!-4-hydroxy-hydrocinr.amate  as  an  antioxidant  and/or 
stabilizer  for  polymers  in  food-contact  applications; 
objections  by  12-22-80 

11-21-80  /  Providing  for  the  use  of  chloride  copolymer 
coatings  for  nylon  film;  objections  by  12-22-80 

10-21-80  /  Soda  water:  standard  of  identity;  comments  by 
12-22-80 

Health  Care  Financing  Administration — 

10-24-80  /  Revision  of  time  requirements  for  reviews  of 

medicaid  quality  control:  comments  by  12-23-80 

Social  Security  Adm.inisiration — 

10-24-80  /  Public  assistance  program  quality  control 

system  review  completion  requirements:  comments  by 

12-23-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

10-27-80  /  Endangered  and  Threatened  plants:  proposal  to 
de;crminepi7.'(i/iic.''?;a  argyrocowa  var.  albimontan  a 
(Slivering),  to  be  threatened  species,  comments  by 
12-20-80 
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69932 
77049 
78499 

73524 
73481 
73981 

77048 
77047 
76710 
79819 

69469 

78157 

70282 
78163 

71236 


70910, 
70911. 
70913, 
70914 

70907 
70476 


Indian  Aff.iirs  Bureau — 

'[0-22-Hi)  f  !r,dian  minerdl  develupnienl  regulations: 

rom>",T'-i,A',-iided  from  10-10-80  lo  12-22-80 

\See  a/s,'  45  FR  5.^164.  8-11-801 

N'dfioricil  Park  Service— 

11-21-80  ^  Motor  boat  regulations;  restricted  access  lo 

(  a\e  svstijr-.s  B.i'"f1ao  N.i'iona!  River.  .'\rk.:  comments  by 

12-22-80 

Surfa',!'  Mining  Reclamation  and  Enforcement  Offi-.e — 

ll-2,S-80  '  P.friial  approval  and  disapproval  of  Indiana's 

proposed  St  ite  program  for  the  regulation  of  surface  coal 

mining  <inti  rei:Umation  operations:  as  ameniied: 

commc"'s.b>  12-26-80 

INTERSTATE  COMMERCE  COMMISSION 

n_5_^  /  Car  hire  charges,  zone  of  reasonableness: 

comnier.ls,li>  12-22-80 

n-5-80  /  R.i.iroad  transporlafion  contracts;  (interim 

rules;,  ronti.n'.'nts  by  b\  12-22-80 

11-7-80  /  f<i".  .sion  of  vehi.;le  leasing  regulations: 

(,omrre;:H  h;  12-22-80 

LABOR  DEPARTMENT 

Occup.!-,nr..i;  Safely  and  Health  Administration — 

11-21-80  I  Proposed  supplement  to  Arizona  Slate  plan; 

commenl^by  12-22-80 

Office  of  i'x  S.icretary — 

11-21-80  /  (ienerii!  provisions:  waiver  of  rulemaking 

exemption,  comments  by  12-22-80 

NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 

ll_2()-a()  /  Ri.!(j(.ai;oii:  life  e.state  l>;ascs;  comments  by 

12-22-80 

NUCLEAR  REGULATORY  COMMISSION 

12-2-80  /  Action  Plan  developed  as  a  result  of  the  Three 

Mile  Islanii  .incident:  comment  period  e.xtended  from 

12-12-80  tlo  12-24-80 

[See  also  «5  FR  50bl3.  7-30-80  and  4,t  FR  "6446.  11-19-80] 

PERSONNEL  MANAGEMENT  OFFICE 

10-21-80  /  Reduction  in  force;  qualifications  for 

assignmi;r)t.  comments  by  12-22-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

11-25-80  /  Proposed  availability  of  simplified  registration 
form  to  ctM'tain  mining  companies:  comments  by  12-21-80 

STATE  DEPARTMENT 

10-2:1-80  /  Denial  of  passport  facilifies  in  cases  involving  a 

criminal  iDurl  order:  comments  by  12-23-80 

11-25-80  /  Proposed  requirement  for  possessujo  of 

individual  passport  by  ':hiidrcn  under  thirteen:  comments 

by  12-20-60 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary  — 

10-27-80  /  VVa;;hmgton  National  .Airport,  speci.i!  air  traffic 

rules  and  airport  traffic  patterns:  allocation  of  hourly 

number  of  in.strument  tlight  operations:  comments  hy 

1 2-26-80 

TREASURY  DEPARTMENT 

.Alcohol.  Tobacco,  and  Firearms  Bureau — 
10-27-80  /  .-Mcoholic  beverages;  establishment  of 
viticulturo  areas  for  wine  labeling;  Fennville.  Mich.; 
Geunoc.  Lime  Kiln,  and  San  Pasqual  Valleys,  Calif.  (4 
d,jcumeritsl   comments  liv  12-12-80 

Customs  Serv  ice — 

10-27-80  /  Bonded  m.erch.indise.  carriage  by  priv..te 

earners:  aimplification  of  reqiiirements:  comments  by 

12-26-8*1 

10-24-80  /  Personal  declarations  and  exem.ptions: 

comments  by  12-23-80 

[See  also  4a  FR  78:'04.  11-26-80) 


Internal  Revenue  Service — 

69933        lvl-22-80  /  Gift  taxes:  transfer  of  life  income  interest; 

exercise  of  nongeneral  powers  of  appointment:  comments 

liy  12-22-80 
70909        1O-27-80  /  Limiteri  partnerships;  lax  classification; 

■  (imments  by  12-26-80 
69933        10-22-80  /  M.inufacturcrs  and  retailers  excise  taxes  on 

special  fuels;  comments  by  12-22-80 
75478        10-24-80  /  Reporting  requirements  for  certain  grantor 

trusts;  comments  by  12-23-80 

VETERANS  ADMINISTRATION 

77050       1 1-21-80  /  Veterans  education:  Farm  cooperative  courses: 
Mimments  by  12-22-80 

Next  Week  s  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

76720       1 1-20-80  /  Bridger-Teton  National  Forest  Grazing 
.Advisory  Bo.ird,  Pinedale.  Wyo.  (open).  12-17-80 

78193       11-25-80  /  Gila  National  Forest  Grazing  Advisory  Board. 
Silver  City,  N.  Mex.  (open),  12-19-80 

(Jffice  of  the  Secretary — 

74953       11-13-80  /  F^qudl  Opportunity  Citizens  Advisory 

Cnni'liittee.  Wash.,  D,C.  (open).  12-14  through  12-16-«<) 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
79204        11-28-80  /  Humanities  Panel,  Washington,  DC.  (closed). 

12-16  and  12-17-80 
75369        11-14-80  ./  Humanities  Panel.  Washington,  D.C.  (closed). 

12-15  and  12-1(5-80 

(Corrected  at  45  KR  78848.  ll-26-«ll 

78848  11-14-80  /  Medi.i  Arts  Panel  (In  Residence/Workshop), 
W;ishingto,,,  DC.  (closed),  12-15  and  12-16-80 

78849  ,11-26-80  /  Visual  Arts  Panel  (Drawing/Printmaking/ 
Artists  Books),  Washington,  D.C.  (closed),  12-15  and 
12-16-80 

CIVIL  RIGHTS  COMMISSION 

80324        12^1-80  /  New  Jersey  Advisory  Committee,  Newark,  N.J 
^  (open).  12-1.5-80 

COMMERCE  DEPARTMENT 

Maritime  Administration — 

79525  12-1-80  /  U.S.  Merchant  Marine  Academy  Board,  Wash.. 
D.C.  (open),  12-16-80 

National  Oceanic  and  Atmospheric  Adminis'cilion— 

79133        11-28-iiO  /  Computer  Systems  Technical  Advisory 

Committee.  Hardware  Subcommittee.  Washington   D  (I 
(closed),  12-16-80 

79089        11-28-80  /  Dei  p  seabed  mining.  Washington,  DC.  (open). 
12-17-80 

79526  12-1-80  /  New  England  Fishery  Management  Council, 
Scientific  and  Stalis'ical  Committee.  Boston.  Mass  (open) 
12-18-80 

Office  of  the  Secretary — 
77102       n-21-80  /  Economic  Advisory  Board.  Wash  .  D.C.  (open), 
12-16-80 

DEFENSE  DEPARTMENT 

Office  of  thii  Secretary — 
73120        11^4-80  /  Election  Devices  Advisory  Group.  New  Yt^^k. 
N.Y.  (closed).  12-16-80 

ENERGY  DEPARTMENT 

Bunr>€vil!e  Power  Administration — 

78201        i  1-25-80  /  Northwestern  Montana/North  Idaho  Support 
and  Libby  Integration.  Sandpoint,  Idaho  (open).  12-16-80 
and  Libby.  .Vlont.  (open),  12-17-80 
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Energy  Research  Office — 

79143  11-28-80  /  Energy  Research  Advisory  Board.  Bioniass 
Panel,  Washington,  D.C.  (open).  12-18  and  12-19-80 

79144  11-28-80  /  Energy  Research  Advisory  Board,  Inertial 
Confinement  Fusion  Review  Panel.  Wash,,  D.C  (open), 
12-18-80 

79555       12-1-80  /  Energy  Research  Advisory  Board.  Research  and 
Development  Panel,  Wash,,  DC.  (open),  12-19-80 

Federal  Energy  Regulatory  Commis-iion— 

77043        11-21-80  /  Revision  of  annual  report  of  gas  supply  for 
certain  natural  gas  pipelines:  Form  No  15,  Washington, 
DC,  (open)  12-16-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

80182       12-3-80  /  Radio  Technical  Commission  for  .Murine 

Services.  Executive  Com.mittee,  Washington.  DC  (open). 
12-12-80 

HANDICAPPED.  NATIONAL  COUNCIL  ON 
77222       11-21-80  /  Council  Meeting,  Arlington.  Va,  (open),  12-15 
and  12-16-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration— 

68760       10-16-80  /  Research  Work  Group  of  the  Interagency 

Committee  on  Federal  Activities  for  .Alcohol  Aljuse  and 
Alcoholism,  Rockville,  Md,  (open).  12-1,5-80 

Food  and  Drug  Administration — 

75325  11-14-80  /  Miscellaneous  External  Drug  Products  Panel. 
Bethesda  and  Rockville.  Md.  (open).  12-14  and  12-15-80 
respectively. 

75325       11-14-80  /  Ophthalmic  Device  Section  of  the  Ophthalmic 
Ear,  Nose,  and  Throat  and  Dental  De\  ice  Panel 
Washington,  D.C.  (open),  12-17  and  12-18-80 

(Rescheduled  at  45  FR  80594,  12-5-80) 

74062        n-7-80  /  Small  Business  Exchange  Meeting.  San 
Francisco.  Calif,  (open),  12-17-80 

Human  Development  Services  Office— 

75328  11-14-80  /  White  House  Conference  on  Aging,  Technical 
Committee.'Washington,  D.C.  (ftpon).  12-16-80 

77520        11-24-80  /  White  Flouse  Conference  on  .Aging,  Technical 
Committee  on  Older  Americans  as  a  Growing  .National 
Resource.  Washington,  DC.  (open).  12-17-iiO 

INTERGOVERNMENTAL  RELATIONS  ADVISORY  COMMISSION 

79519  12-1-80  /  Proposed  Grants  Policymaking,  San  Francisco. 
Calif,  (open).  12-16  and  12-17-HO 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

76012       1 1-17-80  /  Endangered  species  unarmored  threespine 
stickleback  (fish  species):  proposed  critiral  habitat: 
Valencia.  Calif,  (open),  12-19-80 
Land  Management  Bureau — 

>5330  11-14-80  /  Arizona  Strip  District  Grazing  Advisory  Board 
St  George,  Utah  (open),  12-16-80 

73807  n-6-80  /  Grand  Junction  District;  .Multiple  Use  Advisory 
Council  Grand  Junction,  Colo.  (open).  12-15  and  12-16-80 

7577 1        11-1  ,r-ao  /  Susanville  District  Grazing  Advi.sory  Board. 
Susanviile,  Calif,  (open),  12-18-^iO 

Surface  Mining  Reclamation  and  Enforcement  Office— 

74728        11-12-80  /  State-Federal  Cooperative  Agreements; 

Ml  niana;  comments  by  12-17-80 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 

7961 1        12-1-80  /  .Meeting,  Wash,,  DC,  (open).  12-l(>-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 

78297        11-25-80  /  Construction  Safety  and  Health  Advisory 
Committee  Wash.,  D.C.  (open),  12-16  .tnd  12-17-80 


78297 


11-25-80  /  Occupational  Safety  and  Health  .National 
Advisory  Committee.  Wash..  DC  (open),  12-18  and 
12-l»-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

11-24-80  /  NASA  Advisory  Council,  Space  and  Terrestrial 

Applications  Advisory  Committee,  Weather,  Clim.dte  and 

Oceans  Subcommittee,  Greenbell.  Md  (open),  12-18  and 

12-19-80 

NUCLEAR  REGULATORY  COMMISSION 

12-3-80  /  Decontamination  of  Three  Mile  Island.  Unit  2, 

.Advisory  Panel,  Harrisburg,  Pa.  (open).  12-18-80 

11-10-80  /  Reactor  Safeguards  Advisory  Committee, 
Babcock  and  Wilcox  Water  Reactors  Subcommittee, 
Washington,  D.C.  (open),  12-18-80 

[See  also  45  FR  68817,  10-16-80] 

12-2-80  /  Screening  Committee  for  lawyer  vacancies  on 
the  Atomic  Safety  and  Licensing  Board,  Bethesda.  Md. 
(closed),  12-18  and  12-19-80 

SMALL  BUSINESS  ADMINISTRATION 

10-6-80  /  Region  V  Advisory  Council.  Minneapolis.  Minn. 
(open),  12-16-80 

11-28-80  /  Small  business  continuity.  Washington.  D.C. 
(open),  12-16-80 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

11-19-80  /  International  Radio  Consultative  Committee. 
Study  Group  4  of  the  U.S.  Organization.  Washington,  D.C. 
(open) 12-17-80 

10-15-80  /  Overseas  School  Advisory  Council. 
Washington,  D.C.  (open),  12-17-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

U-24-80  /  Radio  Technica)  Commission  For  Aeronautics. 
Special  Committee  143 — Ground  Based  Auto.mated 
Weather  Observation  Equipment  Washington.  DC. 
lopen).  12-16  and  12-17-80 

12-1-80  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Separation  Study  Review  Group,  Wash,.  D.C. 
fopen),  12-18  and  12-19-80 

WOMEN,  PRESIDENTS  ADVISORY  COMMITTEE 

11-28-80  /  Meeting,  Washington.  D  C  (open),  12-16-80 

Next  Week's  Public  Hearings 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

12-3-80  /  Calaveras  County  Water  District,  application  for 
.-ii-.jor  license  for  proposed  North  Fork.  Stanislaus  River 
Project  No.  2409.  A.ngels  Camp.  Calif.,  12-18-80 

INTERIOR  DEPARTMENT 

Laid  Management  Bureau — 

12-3-80  /  Powder  Rivt  r  Regional  Coal  Team.  Billings. 
Mont..  12-18-80 


T7S27 

80214 
74596 

7995S 

66261 

79215 

76564 
68496 

7753  J 
79622 
79209 


aoi6€ 


m'9o 


List  of  Public  Laws 

Last  Listing  December  9, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S,  Governm.ent  Printing  Office.  Uashineton,  D  C 
2tU.';:   ■- -ephone  202-275-3030). 

S.  3152  /  Pub.  L  96-506    To  amend  the  Public  Works  a-^a  Economic 
Development  Act  of  1965  and  tne  Appalachian  Regional 
Development  Act  of  1965  to  extend  the  authorization  for 
such  Acts  for  two  additional  years  (Dec  8,  1 980,  94  Stat 
2745)  Price  SI. 

H.R.  4892  /  Pub.  L.  96-507    To  repeal  section  506  of  fie 

Communications  Act  of  1934  (Dec  8,  1980.  94  Stat  2747) 
Pnce:  SI. 


Federal  Register  /  Vol.  45,  No.  239  /  Wednesday.  Derember  10.  1980  /  Reader  Aids 


UM  I 


Documents  Relating  to  Federal  Grant  Programs 


79669 

80162 
79664 
79665 
79664 
7966, 
79873 

80575 

80534 

80358 
80359 
80358 

80358 

7C-966 

'795'9 

79S5> 


79S-3 

8C358 
73S12 


ibl  of  d>i'  ■av.er-:.'^  re'i.it.r.s  to  Federal  grant  programs  v\h!ch 
i-.shivi  .n  lie-  Federal  Register  during  the  previous  v\c(  k. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

12-1-80  /  UOT/L'MTA— Innovative  techniques  jnd 
methods  ir  the  managempr.t  and  operatior  of  public 
!r.!.iS')ort  i':';n   i;f;mmi''nts  bv  2-25-81 

APPLICATIONS  DEADLINES 

12-3-80  /  Commerce/MBD.-X— Genera!  Business  Services 

I'roari-^i   19  Dallas  region  projects:  apply  by  12-31-80 

12-1-->'.n  '  DOT/FHwA— Comprehen-,  ve  transpi.r'.r.on 

s\  sterr  management  assistance  progr  sir    apply  by  i-l-ri1 

12-1-W)  /  POT.  FHwA— National  ridesha:-;ng 

r!:s,'_r'  ■,irb">  pr^igiani.  apply  by  3-'.-81 

12-1-80  '  DOT 'NHTSA— Comprehensi-.e  transportation 

f.  st.-^  vMr  ;u-:':'!ent  assistance  prcjgram,  apply  by  3-1-81 

r;    i-PJ;  '  l!Oi    UMIA— Cor.'piehens,ve  trdnsportation 

s\  st.Ti  ':i3r'.'::  'Tient  assistance  program:  .ipply  by  3-1-81 

'2-2-(i;,  /  FH— FV  !"•*'  Biomedical  Sciences  Program; 

aan''     a:    ir  d'  .nii.r''  exit  niied  to  l-"-81 

[See  clao  «'>  FR  t)t)5-i.  i(V--8n) 

12-5-80  /  t.D— Grants  for  research  on  knov\  ledge  use  and 

■xhool  im  jrovement:  preapplications  by  1-0-81:       "^ 

.ipp'icaticRS  by  .5-6-81 

12-o-U)  I  HMS/HRA— Aliied  health  iiaineeship  grants  for 

.hI:  .need  training— training  institutes  (short-term);  apply 

t,-.  2-13-m 

12-4-^)0  /  !  .  iS  )'.R.\--(.-:  •■::',  fur  Graduate  Programs  in 
ilealth  AJfiiinistration;  ap;'}  In   1-9-81 
•;:^_j_,';"  'IHHS/HRA— Grm.ts  fi.r  Irameeships  for  Students 
::  ^    '.!/;$  of  Public  Health  (Formula):  app^V  by  12-12-80 
12-;-. >.  ;  HHS/HRA— Grants  for  Traineesh:ps  for 
Craduj:    Programs  m  Health  Administr   t;ori.  .-pply  by 
1-&-81 

12-4-60/ 
Graduate 

l-S-fi! 

12-2-80  /iSyn'.hetrc  Fuels  Gorporation—Initiol  soUcKation 

of  project  proposals:  apply  by  3-30-81 

MEET'.va^ 

12-1-80  /  ACIR— Proposed  grants  policymaking,  San 
i-rant'Sf/:   Cd;!f  (upen),  12-16  and  12-17-80 
■i2-2-8C  /  Co. nmerce/NTIS— Grant  Appeals  Board  of  the 
Public  Fe  ef.om.nunicalions  Facilities  Program, 
Washingi  on.  DC.  (open).  12-23-80 


HHS/HRA— Grjruis  for  Traineeships  for 
Proi,"-,::v.s  n  H'-alth  Administration:  apply  by 


CT«tR  ■-tVS 


;NTE,-.Lf.T 


79662       HOT  /  b'i.  y— Coir.puhensive  transportation  system 
managcrrcnl  assistance  and  complementary  DOT 
pr.:5g:ania  siibmit  propos.als  to  3-1-81 

EF.\— Grants  for  construction  of  treatment 


12-1-80  / ^ 

works,  e)  elusion  of  major  industrial  users;  impact 


analysis 

12-4-80  I 
tor  Refug  r'es 

12-2-8C  J 
peir.en 


comments  by  12-31-80 

HI  I5.CDC— Project  Grants  for  Health  Programs 


,  Hi  iS/HDSO— Bi-annual  publication  of  allotment 
les  f.ir  States  under  the  Child  Welfare  Services 


Siaie  Gr;  nts  Program 


80594 


80593 


80553 


12-5-80  /  MHS/MH— Recombinant  DNA  reseaioh:  actions 

under  guidelines;  effective  data  corrected  from  12-21-81  to 

11-21-80 

\See  also  45  FR  77372,  11-21-80] 

12-,5-80  Labor/ET A— Applications  received  for  graiitb. 

loans,  and  hjan  gurantees  under  the  Consobdatfrd  Farm 

Ar.ii  Rural  Development  Act 

12-5-80  /  USDA/FNS— Don.i'ed  I'oods  to  nutntK-n 


programs  for  the  elderly   leve 
m.'iO,  C'lrrei  t:on 


of  assistc.nce  for  Fi 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:        The  Office  of  the  Federal  Register. 
WHAT:      Flee  public  briefings  (approximately  2V2  hours) 

to  present; 

1.  The  regulatory  process,  wuth  a  fo!.us  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  T'he  important  elements  of  typici;  Federal 
Register  documents. 

4.  An  inlroouction  to  the  finding  aids  .•■!  thp 
FR/CFR  system. 

WHY;         1  o  provide  the  public  with  access  to 

information  .".ecessary  to  research  Feoeral 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Ad;n!nis'ration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  cf  specific  agcnry 
regulations 

WHEN:      j.muaiy  16  and  30;  February 
(ji.lenlu;a!  sessions! 

WHERE:   G't'^ce  of  llie  Federal  F  ^^is'er.  Roc-  ' 
1  ton  1,  Street  NW.,  Washifl^tcn.  D  C. 

PtSERVATlONS:  Call  King  Banks,  Worksbrp 
Coordinator,  2G2-52.3-5^». 


;..d  27,  ril  9  am. 
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Highlights 


81639- 
81641 


81561, 
81606 


Grant  Programs— Business    Corr.mcrce/NfBDA 
seeks  applicants  to  operate  one  project  for  a  12 
month  period  beginning  in  March.  April  and  May 
1981  within  various  States  in  the  U.S.  under  the 
General  Business  Services  Program;  apply  by  1-8-81 
and  2-6-81  (6  documents) 

Excise  Taxes    Treasury/IRS  issues  proposed  and 
tem.porary  rules  that  clarify  the  definition  of  the 
term  "producer"  for  purposes  of  title  1  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980;  effective 
2-29-80  under  certain  conditions;  comments  by 
2-9-Sl  (2  documents) 


81711      Taxes     Treasury/Sec'y  suggest  system  for  ta.xing 
foreign  exchange  gains  and  Fosses 

81537     Banking     FRS  releases  final  rule  regarding 
nonbanking  activities  of  foreign  banking 
organizations:  effective  1-3-81:  comments  by 
1-30-81 


81646     Grant  Programs— Education    ED  extends  closing 
date  from  12-1-80  to  1-5-81.  for  the  transmittal  of' 
applications  for  New  Developer  Demonstrators 
under  the  National  Diffusion  Network  Program 

81669     Continental  Shelf    Interior/GS  publishes 

notification  of  receipt  of  a  proposed  development 
and  production  plan 

CONTtNUED   INSIOE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Siturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Prihting  Office,  Washington,  DC.  20402. 

The  Federal  Registel  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Elxecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Registel  will  be  furnished  by  mail  to  subs.':ribprs, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  si.x  months, 
payable  in  advance.  The  charge  for  individual  copies  is  SI. 00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Dccuments.  US,  Government  Printing  Office, 
Washington,  DC.  2CW02. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  reqaasts  for  specific  information  nitiy  be  dirrcted 
to  the  telephone  numbers  listed  under  INFOR.M.ATION  A.N'D 
ASSISTANCE  in  tha  RE.\DF,R  AIDS  section  of  this  issue. 
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Highlights 


81669     Continental  Shelf    Interior/GS  issues  a  final  notice 
to  lessees  and  operators  concerning  produced  oil 
and  gas  exempt  from  royalty  requirements;  effective 
1-12-81 

81644     Travel    DOD/Sec'y  list  changes  in  per  diem  rates 
prescribed  for  U.S.  Government  employees  on 
official  travel  in  Alaska,  Hawaii,  Puerto  Rico  and 
possessions  of  the  U.S.;  effective  11-1-80 

816QP     Motor  Vehicles    GSA  announces  vehicle  miles  per 
gallon  ratings  to  be  used  by  Federal  agencies  in 
preparing  FY  81  vehicle  acquisition  forecasts; 
e.xpiration  9-30-81 

81574     Motor  Vehicles     DOT/NHTSA  establishes 

procedures  to  be  followed  in  adjudications  dealing 
w  ith  automotive  fuel  economy:  effective  1-12-81 

81625     Motor  Vehicle  Safety    DOT/NHTSA  proposes  rule 
regarding  seat  belt  assembly  anchorages  and 
anchorages  for  child  restraint  systems;  comments 
by  2-&-81 

81621      Motor  Carriers    DOT/FHWA  solicits  comments  by 
3-11-81,  regarding  four-way  flashers  on  slow- 
moving  vehicles 

•♦ 
817C6     Aviation     DOT/FAA  announces  resolution  and 
identifies  61  proposed  Flight  Service  Stations 
(FSS's);  effective  11-13-80 

81615     Merchant  Vessels    DOT/CG  proposes  to  delete 

requirement  for  carriage  of  line-throwing  appliances 
onboard  vessels  in  ocean  and  coastwise  service  on 
other  than  an  international  voyage;  comments  by 
3-12-81 

81535     Immigration    Justice/INS  adds  carrier  to  tl-o  list  of 
transportation  lines  to  guarantee  preinspection  of 
passengers  and  crews  at  places  outside  the  U.S.; 
effective  11-20-80 

81635  Loan  Programs— Agriculture  USDA/FmHA  gives 
notice  of  current  rate  of  interest  for  insured  business 
and  industrial  loans 

81602     Nuclear  Power  Plants    NRG  solicits  comments  by 
2-9-8i,  regarding  limitations  on  a  construction 
permit  holder  to  make  changes  in  a  facility  during 
construction 

81722     Sunshine  Act  Meetings 


Contents 
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81532 

81529 
81532 


81635 


Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 
Perishable  Agricultural  Commodities  Act; 

License  fees,  increase 
Raisins  produced  from  grapes  grown  in  Calif. 
NOTICES 
Stockyards;  posting  and  deposting: 

Hardin  County  Stockyards,  Tenn. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration; 
Federal  Crop  Insurance  Corporation;  Forest 
Service. 


Alcohol  Fuels,  National  Commission 

NOTICES 
81691     Meetings 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease 
Plant  quarantine,  foreign: 

Chrysanthemum  spp.  from  Canada 


81535 


81530 


81604 


81635 
81722 


81607 
81616 

81607 


81533, 
81534 


Centers  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Procedural  regulations: 

Board  proceedings;  conduct  rules;  civil  penalty   • 

for  violation:  extension  of  time 
NOTICES 
Hearings,  etc.: 

Trans  World  Airlines,  Inc. 
Meetings;  Sunshine  Act 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 

South  Carolina 
Lifesaving  equipment: 

Line  throwing  appliances,  required  equipment  on 

merchant  vessels;  requirement  deleted  except  for 

international  voyages 

Navigational  restrictions;  seaplane  landing  areas 

in  San  Juan  harbor 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  Maritime  Administration; 
Minority  Business  Development  Agency;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Grain,  etc.  (2  documents) 


81643 


81722, 
81723 


Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed;  availability: 
Chicago  Mercantile  Exchange;  Standard  and 
Poor's  500  stock  price  index;  terms  and 
conditions;  correction 

Meetings;  Sunshine  Act  (4  documents) 


Customs  Service 

NOTICES 

Tariff-rate  quotas; 
81711         Potatoes,  white  or  Irish 

Defense  Department 

See  also  Coast  Guard  Deparment. 
NOTICES 
81644     Travel  per  diem  rates;  civilian  personnel;  changes 

Delaware  Rh^er  Basin  Commission 

NOTICES 

81644  Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

81648  Parfen,  J.  R. 

Powerplanf  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

81649  Upjohn  Co. 
Remedial  orders: 

81650  Garland  Exxon 

Education  Department 

See  also:  Museum  Services  Institute. 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 

81646  National  diffusion  network  program;  new 
developer  demonstrators 

Meetings: 

81645  Indian  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 

81647  Martin  Marietta  Corp.,  Ga.;  natural  gas  or 
petroleum  products  prohibition  order 

Meetings: 
81647         International  Energy  Agency  Industry  Advisor\' 
Board 

Environmental  Protection  Agency 

RULES 

Grants,  State  and  local  assistance: 
81567         Wastewater  treatment  works  construction;  class 
deviation 


r I 1    n. 
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81608 
81615 


81650 


81653 


81651 
81650 

81651 
81665 


81545 
81546 
81547 
81548 
81549 
81554 
81548 

81603 

81706 


81568 


81619 


PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Kansas 
Toxic  substances: 

Premanufacture  notification  requirements  and 

review  procedures;  economic  impact  and  draft 

regulatory  analyses;  availability;  extension  of 

time 
NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

MASS-CO  Model  1  carbon  monoxide  analyzer 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Gas  turbines;  petition  denied 
Pesticide!;  tolerances  in  animal  feeds  and  human 
food: 

Dow  Chemical  USA 

FMC  Corp. 
Toxic  and  haxardous  substances  control; 

Premanufacture  notices  receipts 

Premanufacture  notices  receipts;  correction 


Federal  Energy  Regulatory  Commission 

NOTICES 
81723     Meetings;  Sunshine  Act 


Farmers  Home  Administration 

NOTICES 

81635     Business  end  industrial  loans,  insured;  interest 
rates 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

Robinson  Helicopter  Co. 

Rockwell  International 
Control  zones 
IFR  altitudes 

Standard  instrument  approach  procedures 
VOR  Federal  airways 

PROPOSED  RULES 

Transition  areas 

NOTICES 

Flight  Service  Station  Modernization  Plan: 

resolutio0  of  public  review;  identification  of  61 

proposed  FSS  locations 


Federal  Communications  Commission 

RULES 

Communications  equipment: 

Radio  frequency  devices;  maximum  level  of 

permissible  harmonic  emissions  for  certain  field 

disturbance  sensors 
PROPOSED  RULES 
Common  carrier  services: 

North  Atlantic  telecommunications  needs  during 

1985-1995;  inquiry 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
81531         Barley;  correction 

Federal  Deposit  Insurance  Corporation 

NOTICES 
81723     Meetings!  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

81723     Meetings;  Sunshine  Act 


81573 


81621 


81545 


81665 


81666 


81723 


81537 


81543 


81541 


81536 


81666 
81723 


Federal  Highway  Administration 

RULES 

Delegation  of  authority;  motor  carrier  safety; 
technical  correction 
PROPOSED  RULES 

Motor  carrier  safety  regulations: 
Four-way  flashers  on  slow-moving  vehicles 

Federal  Home  Loan  Bank  Board 

RUUES 

Federal  home  loan  bank  system: 
Neighborhood  Reinvestment  Office  fiscal  year  to 
conform  to  Neighborhood  Reinvestment 
Corporation  and  submission  of  nine-month 
transition  budget,  etc. 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 

etc. 
Long  Beach,  Calif,  and  Toyota  Motor  Sales, 
U.S.A.,  Inc.;  3-year  lease  by  City  to  Toyota  of 
certain  premises  to  be  used,  as  a  contract  marine 
terminal 

Mediterranean-Gulf  Conference;  minibridge 
movements  to  U.S.  Gulf  coast  ports  or  areas 
proximate  to  such  ports 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

International  banking  operations  (Regulation  K): 
Nonbanking  activities  of  foreign  banking 
organizations 

Practice  and  procedure  rules: 
Bank  or  company  applying  for  deposit-taking 
facilities;  newspaper  notices  of  applications 
Bank  or  company  applying  for  deposit-taking 
facilities;  newspaper  notices  of  applications, 
timeliness  of  comments  and  requests  for 
hearings;  policy  statement 

Reserve  requirements  of  depository  institutions 

(Regulation  D]: 
Transaction  accounts;  three  or  less  telephone  or 
preauthorized  transfers  permitted  during 
statement  cycle  or  four  weeks 

NOTICES 

Applications,  etc.: 
Dakota  County  Bancshares,  Inc. 

Meetings;  Sunshine  Act 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
81555         E.  I.  du  Pont  de  Nemours  &  Co. 

Fish  and  Wildlife  Service 

RULFS 

Fishing: 
81600         Kirwin  National  Wildlife  Refuge,  Kans.,  et  al. 

NOTICES 

81668,    Endangered  and  threatened  species  permit; 
81669     applications  (2  documents] 
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Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
81636         Wisconsin 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ocala  National  Forest  et  al.,  Fla.:  land  and 
resource  management  plan;  correction 

Meetings: 
Pacific  Crest  National  Scenic  Trail  Advisory 
Council 


81606 


81635 


81635 


81666 


81562 

81669 
81669 

81669 


81535 


81560 


81561 


General  Services  Administration 

NOTICES 

Property  management: 

Fuel  economy  mileage  information  for  use  in 
preparing  FY  1981  vehicle  acquisition  forecasts 

Geological  Survey 

RULES 

Outer  Continental  Shelf:  oil.  gas,  and  sulphur 
operations: 

Oil  and  gas,  unavoidable  dischargps;  exemption 

from  royalty  payments 
NOTICES 
Coal  resource  areas: 

Texas 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 

Oil  and  gas,  unavoidable  discharges:  exemption 

from  royalty  payments;  final  n(jlice  to  lessees 

and  operators  (.\TL) 
Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations;  development  and  production  plans, 

Kerr-McGee  Corp. 

Health,  Education,  and  Welfare  Department 

See  Education  Department:  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  National  Institute  for  Occupational  Safety  and 
Health. 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts; 
Wardair  Canada  (1975)  Ltd. 

Indian  Affairs  Bureau 

RULES 

Irrigation  projects;  operation  and  maintenance 
charges: 
San  Cailos.  Ariz. 

Interior  Department 

See  Fish  and  Wildlife  Service:  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

Crude  oil  windfall  profit  tax:  definition  of 
"producer";  temporary 


81637 
81637 
81638 
81638 


81605 


81687 
81687 
81689 


81689 
81689 
81688 
81688 

81688 
81687 


61673 

81677, 
81680 
81687 
81685 


81675 


81674 
81676 

81674 
81675 

81687 


81671 


81672 
81671 


PROPOSED  RULES 

Excise  taxes: 
Crude  oil  windfall  profit  tax:  definition  of 
"producer";  temporary;  cross-reference 

International  Trade  Administration 

NOTICES 

Scientific  articles:  duty  free  entry: 
California  Institute  of  Technology 
Southern  Illinois  University-Edvvardsville 
Trustees  of  the  University  of  Pennsylvania 
University  of  Chicago 

International  Trade  Commission 

PROPOSED  RULES 

Steel  wire  rope,  imported:  country-of-origin 

marking  requirements;  withdrawn 

NOTICES 

Import  investigations: 

Airless  paint  spray  pumps  and  components 

Countertop  microwave  ovens  from  Japan 

Headboxes  and  papermaking  machine  forming 

sections  for  continuous  production  of  paper  and 

components 

Leather  wearing  apparel  from  Uruguay 

Mass  flow  devices  and  components 

Nonrubber  footwear 

Spring  assemblies  and  components,  and  methods 

for-inanufacture 

Steel  jacks  from  Canada 

Turning  machines  and  components 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation;  filing 
notices 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications:  correction 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route 
deviations,  intrastate  applications,  gateways,  and 
pack  and  crate 

Rail  carriers: 
Demurrage,  detention,  and  related  accessorial 
charges;  recordkeeping  requirements;  Missouri- 
Kansas-Texas  Railroad  Co.  exemption 

Railroad  operation,  acquisition,  construction,  etc.: 
Atlantic  Pacific  Railway  Corp. 
McHugh  Brothers  Heavy  Hauling,  Inc. 

Railroad  services  abandonment: 
Burlington  Northern  Inc. 
Illinois  Central  Gulf  Railroad  Co. 

Rerouting  of  traffic: 
All  railroads 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Management  framework  plans,  review  and 
supplement,  etc.: 

Oregon;  critical  environmental  concern 

designation 
Meetings: 

Cedar  City  District  Grazing  Advisory  Board 

Cedar  City  District  Multiple  Use  Advisory 

Council 


VI 
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81672 
81673 
81672 


81671, 
81672 


81699 


81567 


81639- 
81641 


81723 

81574 

81593 

81625 
81624 


Ely  District  Multiple  Use  Advisory  Council 
Resource  tnanagement  plans: 

Box  Elder  County,  Utah 
Wilderneas  areas;  characteristics,  inventories,  etc. 

Utah 
Withdrawal  and  reservation  of  lands,  proposed, 

etc.; 
Idaho  [i  documents) 


81668 


81633 
81633 


81642 
81642 


81692 


81602 


Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review/ 

Maritime  Administration 

RULES 

Merchant  marine  training: 

Acaderty  midshipmen;  pay  increase 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements  (6 

documer>ts) 

Museum  Services  Institute 

NOTICES 

Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

RULES 

Adjudicative  procedures;  automotive  fuul  economy 

enforcement 

Fuel  economy  standards,  average; 

Trucks,  light;  1983-85  model  years 
PROPOSEO  RULES 

Motor  vehicle  safety  standards; 
Child  restraint  systems,  seat  belt  assembly 
anchoreges 
Tires,  new  pneumatic,  for  passenger  cars 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Meetings: 

Cardiac  effects  of  inhaled  amines  in  laboratory 

animals 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Foreign  fishing:  billfish,  oceanic  sharks,  wahoo, 

and  mahi  mahi  in  Pacific  Ocean 

Foreign  Fishing;  snail  fishery  of  Eastern  Bering 

Sea 
NOTICES 
Marine  mammal  permit  applications,  etc.; 

Canada's  Wonderland  Ltd. 

Marina  Ani.mal  Productions 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Nuclear  powerplants;  construction  permit  holder, 
design  and  other  changes  in  a  facility  during 
construction;  advance  notice 


NOTICES 

Applications,  etc.: 

81695  Connecticut  Light  &  Power  Co.  et  al. 

81696  Connecticut  Yankee  Atomic  Power  Co. 

81697  Philadelphia  Electric  Co.  et  al. 
81697         Public  Service  Electric  &  Gas  Co.  et  al. 

81697  Tennessee  Valley  Authority 

81698  University  of  California  at  Los  Angeles 
81696,    Regulatory  guides;  issuance  and  availability  (2 
81697      documents) 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
81563         Third  class  carrier  route  presort;  maximum  size 
limitations;  final  rule;  correction 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials; 
81569         Miscellaneous  amendments 

Incorporations  by  reference,  approval  (editorial 
note:  This  document  appeared  in  the  Federal 
Register  for  December  10,  1980;  see  entry  under 
Federal  Register  Office.) 


81556 
81558 

81703 

81560 

^1606 

81704 
81706 


Securities  and  Exchange  Commission 

RULES 

Beneficial  ownership,  filing  and  disclosure 

requirements;  filing  of  amendments 

Beneficial  ownership,  filing  and  disclosure 

requirements;  filing  of  amendments:  staff 

interpretation 

NOTICES  * 

Hearings,  etc.: 

Colwyn  Risk  Fund.  Inc. 

State  Department 

RULES 

Visas; 

Exchange  visitors;  administrative  responsibility 

transfer  from  Secretary  of  State  to  Director  of 

International  Communication  .Agency 
PROPOSED  RULES 

International  agreeij-.ents:  coordination  and 
reporting;  correction 
NOTICES 
International  conferences; 

Private-sec;tor  representatives  on  U.S. 

delegations;  list 
Meetings; 

International  Radio  Consultative  Committee  (2 

documents] 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  woo!  and  man-made  textiles; 
81643  Macau 

Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.; 
81703         Universal  Optical  Co.,  Inc.;  sunglasses  and 

optical  frames  from  United  States  to  Switzerland; 
termination 
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81711 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration: 
National  Highv. ay  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration. 
Transportation  Department. 
NOTICES 

Senior  Executive  Service: 
Bonus  award  schedule 


Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 
NOTICES 
81711      Foreign  exchange  gains  and  losses,  tax  treatment; 

discussion  draft 

Upper  Mississippi  River  Basin  Commission 

NOTICES 
81721      Meetings 


MEETINGS  ANNOUNCED  IN  THiS  ISSUE 


81706     International  Radio  Consultative  Committee.  Study 
Group  6  of  the  U.S.  Organization,  Boulder,  Colo., 
1-16-81 

U.S.  NATIONAL  ALCOHOL  FUELS  COMMISSION 
81691      Discussion  of  staff  research  and  general  business, 
Washington,  D.C.,  12-15-80 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 
81721      Draft  preliminary  Master  Plan  due  1-1-81,  Chicago, 
III,  12-18-80 

HEARINGS 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 
81636      Foreign  Trade  Zone  No.  41.  application  for 

expansion  of  existing  general-purpose  zone  and 
establishment  of  subzones.  1-8-81 

DELAWARE  RIVER  BASIN  COMMISSION 
81644      Several  projects  as  amendments  to  the 

Comprehensive  Plan  pursuant  to  Article  11  of  the 
Compact,  12-1&-80 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
81635     Pacific  Crest  National  Scenic  Trial  Advisory 
Council,  Southern  California  Subcommittee. 
Pasadena.  Calif.,  2-26-81 

EDUCATION  DEPARTMENT 
81645      Inditjn  Education  National  Advisory  Council, 
Washington,  D.C..  1-9  through  1-11-81 

ENERGY  DEPARTMEMT 
81647     International  Energy  Agency,  Industry  Advisory 

Board,  Paris.  France,  12-15-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
81668     Comparative  cardiac  effects  of  inhaled  amines. 

Cincinnati,  Ohio.  12-16-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
81672     Cedar  City  District  Grazing  Advisory  Board.  Ci^dar 
City,  Utah,  1-28-81 

81671  Cedar  City  District  Multiple  Use  .Adxisoiy  Council, 
Cedar  City,  Utah.  1-15-81 

81672  Multiple  Use  Advisory  Council,  Ely,  Nov..  1-16  and 
2-5-81 

81673  Salt  Lake  District  Office;  preparation  of  Box  Elder 
County  resource  management  plan.  Brigham  City. 
Utah,  1-6-81;  Grouse  Creek,  Utah,  1-15-81:  Park 
Vallev,  Utah,  1-14-81:  Snowvillc.  Utah.  1-13-Rl 


STATE  DEPARTMENT 
81706     International  Radio  Consultative  Committee,  Study 
Group  5  of  the  U.S.  Organization,  Boulder,  Colo.. 
1-15-81 
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Rules  and  Regulations 


Federal   Register 

Vol.  45,  No.  240 

Thursday,  December  11,  1980 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  46 

Increase  in  License  Fees 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


summary:  The  Department  of 
Agriculture  amends  its  regulations 
issued  under  the  Perishable  Agricultural 
Commodities  Act  of  1930  to  increase  the 
fees  charged  for  licenses.  It  has  been 
determined  that  the  increase  in  license 
fees  is  necessary  in  order  to  keep  the 
Perishable  Agricultural  Commodities 
Act  fund  solvent,  and  produce  sufficient 
revenue  needed  in  order  to  insure 
continued  and  effective  administration 
of  the  program.  The  need  for  the 
increase  is  to  cover  the  increased  costs 
of  services  in  compliance  with  the 
requirements  of  the  Federal  Pay 
Comparability  Act  of  1970  and  the 
increased  travel  expenses  associated 
with  the  performance  of  services  in  the 
coming  fiscal  year. 

EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wilbur  A.  Rife,  Head.  License  Section. 
Regulatory  Branch,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  Washington,  D.C. 
20250,  Phone  (202)  447-2189. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  November  10, 1980, 
Federal  Register  (45  FR  74491)  that  the 
Department  was  considering  amending 
§  46.6  of  the  Regulations  (Other  than 
Rules  of  Practice)  (7  CFR  Part  46.1— 
46.45)  issued  pursuant  to  the  Perishable 
Agricultural  Commodities  Act  of  1930, 
as  amended,  (7  U.S.C.  4993  et  seq.]. 
In  view  of  the  emergency  funding 
situation  that  existed  and  pursuant  to 
the  provisions  of  5  U.S.C.  553(d)  (3)  and 


7  U.S.C.  499(c)  (b),  it  was  found  that  a 
30-day  period  for  notice  and  comment 
was  impracticable  and  contrary  to 
public  interest  and  that  a  15-day  period 
for  comment  was  reasonable. 
Accordingly,  interested  parties  were 
given  until  November  25, 1980,  to  file 
written  comments  on  the  proposed 
amendment.  No  comments  were  filed  on 
the  proposed  change. 

Background 

The  Perishable  Agricultural 
Commodities  Act  was  enacted  by 
Congress  in  1930,  after  recognizing  the 
need  for  a  code  of  fair  trading  standards 
to  curb  abuses  in  marketing  of 
perishable  agricultural  commodities  in 
interstate  or  foreign  commerce.  It 
prohibits  unfair  and  fraudulent 
practices,  thereby  protecting  the 
growers,  shippers,  and  distributors 
dealing  m  those  commodities.  It 
established  a  means  for  the  enforcement 
of  contracts  by  providing  for  the 
collection  of  damages  from  anyone  who 
fails  to  live  up  to  contractual 
obligations.  The  law  is  enforced  through 
a  licensing  system.  All  commission 
merchants,  dealers,  and  brokers 
engaged  in  business  subject  to  the  Act 
must  be  licensed.  Since  its  enactment, 
the  Act  has  been  amended  numerous 
times  to  keep  it  in  accord  with  changing 
trade  practices. 

The  cost  of  administering  the  Act  is 
financed  entirely  through  the  license 
fees  paid  by  those  engaging  in  business 
subject  to  the  law.  The  Secretary  is 
charged  with  setting  the  license  fee  at  a 
level  necessary  to  meet  the  expenses  of 
administration  within  the  maximum 
provided  in  the  law  by  Congress. 
Amendments  to  the  Act  in  1978, 
permitted  the  Secretary  to  assess  a  base 
annual  license  fee  of  up  to  $150  plus  an 
assessment  of  up  to  S50  per  branch  for 
each  branch  operation  exceeding  nine. 
However,  the  aggregate  annual  license 
fee  for  any  firm  cannot  exceed  $1,000. 

The  legislative  increase  of  exemptions 
for  certain  operators  provided  in  the 
latest  amendments  to  the  Act  in  1978 
has  been  one  of  the  major  factors  in  the 
shrinking  of  the  source  of  funds  for 
administering  the  Act  by  decreasing  the 
number  of  firms  subject  to  a  license. 
Continued  mergers  and  acquisitions 
have  been  common  among  produce 
firms  of  all  sizes  and  have  also 
contributed  to  the  decline  in  the  number 
of  licensees.  As  a  result  of  this  decline, 


there  were  15,630  licensees  under  the 
Act  at  the  end  of  fiscal  year  1980  as 
compared  to  16,179  at  the  end  of  the 
1979  fiscal  year.  The  workload  under  the 
program  has  increased  in  the  past  fiscal 
year  with  a  slightly  larger  number  of 
complaints  being  filed  requiring 
substantially  more  personal 
investigations.  This  increase  has 
contributed  to  increased  operation  costs 
even  though  the  number  of  employees 
engaged  in  the  Administration  of  the 
program  has  not  increased. 

The  current  base  annual  fee  of  $135 
plus  the  assessment  of  $35  for  each 
branch  operation  in  excess  of  nine  has 
not  produced  sufficient  revenue  to 
absorb  the  increased  cost  brought  about 
by  the  requirements  of  the  Federal  Pay 
Comparability  Act  of  1970  and  the 
increased  travel  expenses  in  connection 
with  the  services  of  the  program.  In  view 
of  the  circumstances  related  above,  the 
Regulations  [Other  than  Rules  of 
Practice)  (7  CFR  Part  46)  under  the  Act 
are  amended  to  increase  the  licensee 
fees,  effective  January  1,  1981.  in  order 
to  keep  the  PACA  fund  solvent  and 
produce  sufficient  revenue  needed  to 
continue  the  effective  administration  of 
the  program.  7  CFR  46.6  is  amended  to 
read  as  follows: 

§  46.6    License  fee. 

The  annual  license  fee  is  one  hundred 
and  fifty  (150)  dollars  plus  fifty  (50) 
dollars  for  each  branch  or  additional 
business  facility  operated  by  the 
applicant  exceeding  nine.  In  no  case 
shall  the  aggregate  annual  fees  paid  by 
any  applicant  exceed  one  thousand 
(1,000)  dollars.  The  Director  may  require 
that  the  fee  be  submitted  in  the  form  of  a 
money  order,  bank  draft,  cashier's 
check,  or  certified  check  made  payable 
to  the  Agricultural  Marketing  Service. 
Authorized  representatives  of  the 
Division  may  accept  fees  and  issue 
receipts  therefor. 

This  amendment  shall  become 
effective  January  1,  1981. 

Done  at  VVdshington.  D.C,  on  Deccrribor  3, 
1980. 
Irving  VV.  Thomas, 

Acting  Deputy  Administrator.  Marketing 
Program  Operations. 

ll'R  Dnr  80-38448  Ki!i-d  12-10-80.  H  45  dm) 
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Animal  and  Plant  Hf  alth  Inspection 
Service 

7  CFR  Part  319        | 

Foreign  Quarantine  Notices; 
Importation  of  Certain  Articles  of 
Chrysanthemum  spp.  From  Canada 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 


summary:  This  document  amends 
regulations  captioned  "Subpart — 
Nursery  Stock,  Plants,  Roots.  Bulbs, 
Seeds,  and  Other  Plant  Products"  in 
Chapter  III,  Title  7  of  the  Code  of 
Federal  Regulations  fo  delete  certain 
certification  and  po3t  entry  quarantine 
requirements  on  the  importation  of 
articles,  other  than  seeds,  of 
Chrysanthemum  spp.  frolii  Canada.  This 
is  necessary  as  an  erne^ency  measure 
in  order  to  delete  unnecessary 
requirements  conceiving  th^  importation 
of  such  articles  of  Chrysantht'rv.im  spp. 
frr.m  Canada.  Cut  flijwcrs  from  Can.ada 
d'-e  not  subject  to  thpse  regulations,  and, 
ti'orefore,  this  amendment  does  not 
affect  cut  flowers  ol Chrysanthemum 
spp.  from  Canada. 

dates:  Effective  datje  of  this  final  rule 
December  11,  1980.  Written  comm.ents 
concerning  this  final  rule  must  be 
received  on  or  before  February  9.  1981. 
ADDRESSES:  Written  comments 
concerning  this  final  rule  should  be 
submitted  to:  H.  V.  Autry.  Regulatory 
Support  Staff,  Plant  protection  and 
Quarantine.  Animalland  Plant  Health 
Inspection  S  Tvice..i'.S.  Department  of 
Agriculture.  Federal  Building,  6505 
Beicrest  Road.  Rooni  635,  Hyattsville. 
MD  20782.  ' 

FOR  FURTHER  INFORIIflATION  CONTACT: 
H.  V.  Autry,  Chief  Staff  Officer. 
Regulatory  Support  Staff.  Plant 
Protection  and  Quanantme,  i^nimal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  AgriCulture^Federal 
Building,  6505  Beicrest  Rpbd,  Room  635, 
Hyattsville,  MD  2076i>^l-4:i&-8247. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  1  as  been  reviewed 
under  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executivf  Order  12044,  and 
h  !S  been  classified  es  "not  significant." 


Emergency  Action 

The  emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 


Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which     ^ 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action.  Due  to  the  finding 
that  unnecesssary  requirements  are 
imposed  concerning  the  importation  of 
certain  articles  of  Chrysanthemum  spp. 
from  Canada  a  situation  exists  requiring 
immediate  action  to  delete  such 
requirements. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contra'-y  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

VViitten  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  final  rule.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  AH 
wiitten  comments  made  pursuant  to  ihis 
document  v.ill  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6505  Beicrest  Road,  Room  635, 
Hyattsville.  MD  20782,  during  regular 
hours  of  business,  3  a.m.  to  4;30  p.m., 
Monday  through  Friday,  except 
holidavs.  in  a  manner  convenient  to  the 
publicbusiness  (7  CFR  1.27(b)). 

Background 

The  regulations  in  "Subpart — Nursery 
Stock,  Plants,  Roots,  Bulbs,  Seeds,  and 
Other  Plant  Products"  in  Title  7,  Code  of 
Federal  Regulations  (7  CFR  319.37 
through  319.37-14)  published  in  the 
Federal  Register  on  May  13, 1900  (45  FR 
31572-31597],  contain  prohibitions  and 
restrictions  on  the  importation  of  certain 
classes  of  nursery  stock,  and  certain 
other  classes  of  plants,  roots,  bulbs, 
seeds,  and  other  plant  products.  These 
regulations  becanie  effective  June  15, 
1980. 

This  document  amends  the  regulations 
to  except  from  the  provisions  in 
§§  319.37-5(c)  and  319.37-7  articles, 
other  than  seeds,  of  Chrysanthemum 
spp.  (referred  to  below  as  articles  of 


Chrysanthemum  spp.)  imported  info  the 
United  States  from  Canada.  For 
informational  purposes,  it  should  be 
noted  that  cut  flowers  of 
Chrysanthemum  spp.  from  Canada  are 
not  subject  to  "Subpart-Nursery  Stock. 
Plants,  Roots,  Bulbs,  Seeds,  and  Other 
Plant  Products,"  and,  therefore,  this 
document  does  not  affect  cut  flowers  of 
Chrysanthemum  spp.  The  restrictions  in 
§§  319.37-5(c)  and  319.37-7  were 
imposed  to  prevent  the  introduction  into 
the  United  States  of  the  white  rust 
disease  (caused  by  the  rust  fungus, 
Puccinia  horiana  P.  Henn)  which  does 
not  occur  in  the  United  States,  and 
which  can  substantially  reduce  the  yield 
and  marketability  of  articles  of 
Chrysanthemum  spp.  However,  these 
restrictions  are  not  necessary  for  such 
purpose  with  respect  to  articles  of 
Chrysanthemum  spp.  imported  into  the 
United  States  from  Canada. 

The  regulations  provided  in  §  319.37- 
5(c)  that  such  an  article  of 
Chrysanthemum  spp.  from  certain 
countries  and  locahties,  including 
Canada,  was  required  at  the  time  of 
importation  or  offer  for  importation  into 
the  United  States  to  be  accompanied  by 
a  phytosanitary  certificate  ol  inspection 
containing  an  accurate  additional 
declaration  that  such  article  was  grown 
in  a  greenhouse  nursery  and  found  by 
the  plant  protection  service  of  the 
country  of  origin  to  be  free  from  white 
rust  disease  (caused  by  the  rust  fungus. 
Puccinia  horiana  P,  Henn).  This 
determination  was  to  be  based  on  visual 
examination  of  the  parent  stock,  of  the 
articles  for  importation,  and  of  the 
greenhouse  nursery  in  which  the  articles 
for  importation  and  the  parent  stock 
were  grown,  once  a  month  for  4 
consecutive  months  immediately  prior  to 
importation. 

The  regulations  also  provided  in 
§  319.37-7  that  such  an  article  of 
Chrysanthemum  spp.  from  certain 
countries  and  localities,  including 
Canada,  was  allowed  to  be  imported  or 
offered  for  importation  into  the  United 
Stales  only  after  a  completed  postentry 
quarantine  agreement  had  been 
submitted  to  Plant  Protection  and 
Quarantine  providing  that  the  article 
would  be  grown  under  the  supervision 
and  control  of  a  person  who  has  signed 
a  postentry  quarantine  agreement  and 
agreed  to  comply  with  the  following 
conditions; 

(1)  To  grow  such  article  or  increase 
therefrom  only  on  specified  premises; 

(2)  To  permit  an  inspector  to  have 
access  to  the  specifed  premises  for 
inspection  of  such  article  during  regular 
business  hours; 

(3)  To  keep  the  article  and  any 
increase  therefrom  identified  with  a 
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label  showing  the  name  of  the  article, 
port  accession  number,  and  date  of 
importation; 

(4)  To  keep  the  article  separated  from 
any  domestic  plant  or  plant  product  of 
the  same  genus  by  no  less  than  3  meters 
(approximately  10  feet):  and  from  any 
other  imported  plant  or  plant  product  by 
the  same  distance; 

(5)  To  allow  or  apply  remedial 
measures  (including  destruction) 
determined  by  an  inspector  to  be 
necessary  to  prevent  the  spread  of  an 
injurious  plant  disease,  injurious  insect 
^)est,  or  other  plant  pest; 

(6)  To  notify  Plant  Protection  and 
Quarantine  if  any  abnormality  of  the 
article  is  found  or  if  the  article  dies; 

(7)  To  grow  the  article  or  increase 
therefrom  only  in  a  greenhouse  or  other 
enclosed  building;  and 

(8)  To  comply  with  the  above 
conditions  for  a  period  of  6  months  after 
importation. 

Under  the  regulations,  articles  of 
Chrysanthemum  spp.  from  countries  and 
localities  where  white  rust  disease  is 
known  to  occur  are  designated  as 
prohibited  articles  and  are  prohibited 
from  being  imported  into  the  United 
States  unless  imported  by  the  U.S. 
Department  of  Agriculture  under 
stringent  conditions  for  experimental  or 
scientific  purposes.  This  is  necessary 
because  otherwise  there  does  not 
appear  to  be  any  feasible  method  for 
inspection  or  treatment,  or  other 
measures  for  preventing  the  possible 
introduction  into  the  United  States  of 
white  rust  disease.  Articles  of 
Chrysanthemum  spp.  from  countries 
where  white  rust  disease  is  not  known 
to  occur  were  allowed  to  be  imported 
into  the  United  States  only  in 
accordance  with  the  provisions  in 
§§  319.37-5(c)  and  319.37-7.  The  white 
rust  disease  can  be  introduced  into  an 
area  without  being  readily  detected,  and 
can  spread  very  rapidly  once  it  is 
introduced  into  an  area.  Therefore,  if 
was  necessary  to  impose  special 
restrictions  on  the  importation  of 
articles  of  Chrysanthemum  spp.  from 
areas  where  the  white  rust  disease  is 
not  known  to  occur.  The  provisions  in 
§  319.37-5(c)  were  imposed  to  help 
assure  that  articles  oi  Chrysanthemum 
spp.  imported  into  the  United  States 
were  grown  in  an  environment  free  from 
white  rust  disease  prior  to  importation 
into  the  United  States.  However,  since 
the  testing  procedures  under  §  319.37- 
5(c)  do  not  absolutely  eliminate  the 
possibility  of  articles  of  Chrysanthemum 
spp.  becoming  infected  with  white  rust 
disease  during  the  time  of  such  testing, 
the  provision  in  §  319.37-7  were 
imposed  as  a  supplemental  measure  to 
detect  any  white  rust  disease  that  could 


have  infected  the  articles  during  the 
testing  period. 

White  rust  disease  does  not  occur  in 
Canada.  The  provisions  in  §§  319.37- 
5(c)  and  319.37-7  were  imposed  on  the 
importation  into  the  United  States  of 
articles  of  Chrysanthemum  spp.  from 
Canada  solely  because  it  was  thought 
that  the  Canadian  requirements 
concerning  the  importation  of  articles  of 
Chrysanthemum  spp.  into  Canada  were 
not  as  stringent  as  the  requirements  for 
the  importation  of  such  articles  into  the 
United  States  (see  45  FR  31575).  and 
that,  consequently,  without  the 
imposition  of  these  requirements  articles 
of  Chrysanthemum  spp.  imported  into 
the  United  States  from  Canada  could  be 
a  means  of  introducing  white  rust 
disease  into  the  United  States. 

Importers  of  articles  of 
Chrysanthemum  spp.  requested  that  the 
importation  of  such  articles  from. 
Canada  be  excepted  from  the  provisions 
of  §§  319.37-5(c)  and  319.37-7.  Based  on 
this  request  Plant  Protection  and 
Quarantine  consulted  with  officials  of 
Canada  Agriculture  and  were  advised 
that  Canada  allows  the  importation  of 
articles  of  Chrysanthemum  spp.  only 
from  Great  Britain  where  white  rust 
disease  does  not  occur.  Furthermore, 
based  on  these  consultations  it  has  been 
determined  that  articles  of 
Chrysanthemum  spp.  are  allowed  to  be 
imported  from  Great  Britain  into  Canada 
only  under  stringent  conditions 
equivalent  to  the  certification  provisions 
in  §  319.37-5(c)  and  the  postentry 
conditions  in  §  319.37-7. 

Under  these  circumstances,  there  is  no 
valid  basis  for  imposing  the  restrictions 
set  forth  in  §§  319.37-5(c)  and  319.37-7 
on  the  importation  of  articles  of 
Chrysanthemum  spp.  from  Canada. 
Accordingly,  these  restrictions  are 
deleted. 

In  addition  it  should  be  noted  that 
articles  of  Chrysanthemum  spp. 
imported  into  the  United  States  from 
Canada  are  subject  to  requirements  in 
the  regulations,  i.e.,  requirements 
concerning  permits,  inspection, 
phytosanitary  certificates  of  inspection, 
growing  media,  approved  packing 
material,  marking  and  identity,  arrival 
notification,  prohibited  articles 
accompanying  restricted  articles, 
treatment  and  costs  and  charges  for 
inspection  and  treatment,  and  ports  of 
entry  (see  7  CFR  319.37  through  319.37- 
14). 

Amendment  of  Regulations 

Under  the  circumstances  referred  to 
above,  the  regulations  in  "Subpart- 
Nursery  Stock,  Plants,  Roots,  Bulbs. 
Seeds,  and  Other  Plant  Products," 
Chapter  III,  Title  7  of  the  Code  of 


Federal  Regulations  are  amended  as 
follows: 

§319.37-5    (Amended] 

1.  Section  319.37-5(c)  is  amended  by 
adding  "Canada,"  immediately  before 
"Republic  of  South  Africa," 

§319.37-7    [Amended] 

2,  The  list  of  "Foreign  Country(ies)  or 
Locality(ies)  from  which  imported"  for 
the  listing  of  "Chrysanthemum  spp. 
(chrysanthemum)"  in  the  chart  in 

§  319.37-7(a)  is  amended  by  adding 
"Canada,"  immediately  before 
"Europe". 

(Sections  5  and  9:  37  Stat.  316  and  318  (7 
U.S.C.  159, 162);  37  FR  28464.  28477,  as 
amended;  38  FR  19141)1 

Done  at  Washington.  D.C.,  this  8th  day  of 
December,  1980. 

Harvey  L.  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  80-38412  Filed  12-10-80;  8  45  air.j 
BILUNG  CODE  3410-34-H 


Federal  Crop  Insurance  Corporation 
7  CFR  Part  419 

[Amdt  No.  21 

Barley  Crop  Insurance  Regulations; 
Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  in  Amendment  2  to  the  Barley 
Crop  Insurance  Regulations  under 
Appendix  B  which  lists  the  counties 
designated  for  barley  crop  insurance. 
This  amendment  was  published  in  the 
Federal  Register  on  November  13, 1980 
(45  FR  74898). 

EFFECTIVE  DATE:  December  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

Correction 

The  Federal  Crop  Insurance 
Corporation  is  correcting  Amendment  2 
to  the  Barley  Crop  Insurance 
Regulations  (7  CFR  Part  419)  as  follows: 

On  page  74899  (45  FR  74899)  under  the 
listing  of  counties  in  "Nebraska",  delete 
"Platte",  and  add  "Platte"  to  the  listing 
of  counties  in  "Wyoming"  between 
"Park"  and  "Washakie". 
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Done  in  Washington,  D.C.,  on  December  3. 
1980. 
Peter  F.  Cole, 

Secretary,  Federal  Cnpp  Insurance 
Corporation. 

IFR  Doc  80-38364  Filed  12-16-80:  8;45  am) 
BILLING  CODE  3410-OS-M 

Agricultural  Marketing  Service 


7  CFR  Part  907 
[Navel  Orange  Reg. 


(00] 


Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handiing 

agency:  Agricultural  Marketing  Service, 

USDA.  1 

action:  Final  rule.  I 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  12- 
December  18. 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  December  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Finding's. 
This  regulation  is  issued  under  the 
marketing  agreememt.  as  amended,  and 
Order  No.  907,  as  aonended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amanded  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  $nd  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  Ihe  committee  following  discussion 
at  a  public  meetinfl  on  October  14, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch.  F&V, 
AMS,  USDA.  Washington.  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  9, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 


demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  907.800  is  added  as  follows: 

§  907.800    Navel  Orange  Regulation  500. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  December  12, 1980,  through 
December  18, 1980,  are  established  as 
follows: 

(1)  District  1: 1.536.000  cartons; 

(2)  District  2:  unlimited  cartons; 

(3)  District  3:  unlimited  cartons; 

(4)  District  4:  unlimited  cartons: 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
"Districe  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  10.  1980 
D.  S.  Kuryloski, 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

IFR  Doc  80-38700  Filed  12-10-80:  11:48  am| 
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7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California  Free  and  Reserve 
Percentages  for  the  1980-81  Crop 
Year 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  designates  final 
marketing  percentages  for  Natural  (sun- 
dried)  Seedless  and  Dipped  and  Related 
Seedless  raisins  from  California's  1980 
production.  The  estimated  1980 
production  of  these  raisins  is  in  excess 
of  domestic  and  Western  Hemisphere 
market  needs.  The  percentages  are 


intended  to  tailor  the  supply  to  these 
needs.  Excess  supplies  would  be 
available  primarily  for  export  to 
approved  countries  outside  the  Western 
Hemisphere. 

EFFECTIVE  DATES:  August  1, 1980  through 
July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
I.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  J.  S. 
Miller. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  "non-significant."  On 
November  14, 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
45220)  inviting  written  comments,  not 
later  than  November  28, 1980,  on  the 
proposed  designation  of  preliminary  free 
tonnage  percentages  for  Natural  (sun- 
dried)  Seedless  and  Dipped  and  Related 
Seedless  raisins  of  56  percent  and  39 
percent,  respectively,  for  the  1980-81 
crop  year.  Also  proposed  for  that  crop 
year  were  preliminary  reserve  tonnage 
percentages  for  those  raisins  of  44 
percent  and  61  percent,  respectively. 
The  1980-81  crop  year  began  August  1, 
1980.  No  comments  were  received. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that:  (1)  The  relevant  provisions  of  Part 
989  require  that  the  percentages 
designated  herein  for  the  1980-81  crop 
year  apply  to  all  standard  Natural  (sun- 
dried]  Seedless  and  Dipped  and  Related 
Seedless  raisins  acquired  by  handlers 
from  the  beginning  of  that  crop  year;  (2) 
handlers  are  marketing  1980  crop  raisins 
and  this  action  must  be  taken  promptly 
to  achieve  its  purpose  of  making  the  full 
free  tonnage  computed  for  these  varietal 
types  available  to  handlers;  (3)  handlers 
are  aware  of  this  action  as 
recommended  by  the  Raisin 
Administrative  Committee  (Committee) 
at  an  open  meeting  and  require  no 
additional  time  to  comply;  and  (4)  this 
action  relieves  restrictions  on  handlers. 

These  final  marketing  percentage 
designations  would  be  pursuant  to 
§  989.55  of  the  marketing  agreement  and 
Order  No.  989,  both  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order".  The  order  is 
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effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  was  recommended  under 
§  989.54(b)  by  the  Committee, 
established  under  the  order  as  the 
agency  to  work  with  USDA  in 
administering  the  order. 

Under  §  989,54(b)  of  the  order,  the 
Committee  is  required  to  recommend,  on 
or  before  October  5,  a  preliminary  free 
tonnage  percentage  for  any  varietal  type 
of  raisin  for  which  free  tonnage  has 
been  computed.  Free  tonnages  were 
computed  for  Natural  (sun-dried) 
Seedless  and  Dipped  and  Related 
Seedless  raisins.  If  the  Committee 
determines  that  the  field  price  is  firmly 
established  for  a  particular  varietal 
type,  the  Committee  is  required  to 
recommend  a  preliminary  free  tonnage 
percentage  which,  when  applied  to  the 
estimated  production  of  that  varietal 
type,  would  release  85  percent  of  the 
computed  free  tonnage  for  that  varietal 
type. 

No  later  than  February  15,  the 
Committee  is  required  to  recommend 
free  tonnage  percentages  which,  when 
applied  to  the  final  production  estimate, 
will  tend  to  release  the  full  free  tonnage 
for  any  varietal  type.  Section  989.54(b) 
also  provides  that  any  difference 
between  the  free  tonnage  percentage 
and  100  percent  shall  be  the  reserve 
percentage. 

On  November  12, 1980.  the  Committee 
recommended  final  free  and  reserve 
percentages  for  the  1980-81  crop  year, 
and  made  its  final  1980  production 
estimates  for  Natural  (sun-dried) 
Seedless  and  Dipped  and  Related 
Seedless  raisins. 

The  Committee  estimated  the  1980 
production  of  Natural  (sun-dried) 
Seedless  raisins  at  256,746  natural 
condition  tons  (254  tons  less  than  its 
preliminary  estimate  of  257,000  natural 
condition  tons).  Dividing  the  computed 
free  tonnage  of  170.917  natural 
conditions  tons  by  the  estimated 
production  and  rounding  to  the  nearest 
full  precent  results  in  a  final  free 
percentage  of  67  percent  (and  a  final 
reserve  percentage  of  33  percent). 

For  Dipped  and  Related  Seedless 
raisins,  the  Committee  estimated  the 
1980  production  to  be  25,003  natural 
condition  tons  (1,003  tons  more  than  its 
preliminary  estimate  of  24.000  tons). 
Dividing  the  computed  free  tonnage  of 
11,132  natural  conditions  tons  by  the 
estimated  production  and  roundng  to  the 
nearest  full  percent  results  in  a  final  free 
percentage  of  45  percent  (and  a  final 
reserve  percentage  of  55  percent). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 


recommendations  submitted  by  the 
Committee,  and  other  available 
information,  it  is  found  that  the 
designation  under  §  989.55  of  the  free 
and  reserve  precentages  for  Natural 
(sun-dried)  Seedless  and  Dipped  and 
Related  Seedless  raisins,  set  forth 
below,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  §  989.234  is  added  to 
Subpart-Supplementary  Regulations  (7 
CFR  989.210-989.233;  45  FR  75165). 
Section  989.234  reads  as  follows: 

§  989.234    Free  and  reserve  percentages  for 
the  1980-81  crop  year. 

The  precentages  of  standard  Natural 
(sun-dried)  Seedless  and  Dipped  and 
Related  Seedless  raisins  acquired  by 
handlers  during  the  crop  year  beginning 
August  1, 1980,  which  shall  be  free 
tonnage  and  reserve  tonnage, 
respectively,  are  designated  as  follows: 


Free 
per- 
centage 


Re- 
serve 
percent- 
age 


Natural  (sun-dned)  Seedless...., 
Dipped  and  Related  Seedless.., 


67 


33 
55 


(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  8, 1980. 

D.  S.  Kur>loski, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
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Commodity  Credit  Corporation 
7  CFR  Part  1421 

[Amendment  4] 

Regulations  Governing  the  Grain 
Reserve  Program  for  1979  and 
Subsequent  Crops  and  Alternative 
Program  for  1979  and  Prior  Crops 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
farmer-owned  Grain  Reserve  Program 
for  1979  and  Subsequent  Crops  and 
Alternative  Program  for  1979  and  Prior 
Crops,  to  provide  the  Secretary  the 
option  of  not  calling  commodity  loans 
under  certain  conditions. 

DATES:  Effective  date:  This  regulation 
shall  become  effective  December  10, 
1980. 


COMMENT  date:  Comments  must  be 
received  on  or  before  February  9. 1981. 
ADDRESS:  Director,  Price  Support  and 
Loan  Division,  ASCS,  USDA,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

H.  E.  Maynard.  Price  Support  and  Loan 
Division,  ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013,  202/447-7973.  A 
Final  Impact  Statement  will  be  available 
from  the  above-named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "significant."  The 
emergency  nature  of  this  action 
warrants  pubUcation  of  this  final  action 
without  completion  of  a  Draft  Impact 
Analysis.  A  Final  Impact  Statement  will 
be  developed  after  public  comments 
have  been  received. 

The  Secretary  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
of  this  final  action  because  the  national 
average  market  price  of  com  is  above 
the  call  level  for  Reserves  II  and  III  and 
under  the  current  regulations  the  com 
reserves  will  be  called.  The 
international  situation  indicates  that  for 
market  stability  it  may  not  be  in  the  best 
interest  of  farmers  and  the  nation  to 
force  the  approximately  570  million 
bushels  of  com  in  Reserves  II  and  III 
into  the  marketing  channels  at  this  time. 

Further,  pursuant  to  the 
administration  procedure  provisions  in  5 
U.S.C.  553  and  Executive  Order  12044.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
received  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Title  Grain  Reserve  Program,  Number 
10.067  from  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 
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Section  1421.643(b)  of  the  regulations 
currently  provides  that  a  commodity 
loan  will  be  called  when  the  five-day 
national  average  market  price  is  at  or 
above  call  level  for  five  consecutive 
market  days.  This  change  is  necessary 
to  avoid  a  call  that  could  result  from 
erratic  temporary  market  influences. 
This  rule  provides  the  Secretary  the 
option  of  not  calling  commodity  loans  if 
on  any  day  during  the  five  consecutive 
market  day  period  the  one-day  adjusted 
national  average  market  price  falls 
below  the  call  level. 

Accordingly,  the  regulations  at  7  CFR 
1421.643(b)  are  amended  to  read  as 
follows: 

§  1421.643    Release  levels,  redemption 
requirements,  and  e«rly  redemption 
ctiarges. 

«        •        •        *   I     * 

(b)  Call  level  The  national  average 
market  price  shall  be  determined  to  be 
at  the  call  level  when  the  national 
average  market  price  is  at  least  185 
percent  of  the  then  current  national 
average  loan  rate  for  wheat  or  145 
percent  of  the  then  current  national 
average  loan  rate  fcr  feed  grains. 

(1)  CCC  will  determine  that  the 
national  average  market  price  is  at  call 
level  and  will  call  the  loans  when  the 
moving  average  AMS  market  price  as 
determined  in  the  $ame  manner  as 
prescribed  for  release  levels  in 

§  1421.643(a)  is  at  or  above  such  level 
for  five  consecutive  market  days: 
Provided,  however,  that  if  on  any  one  of 
the  five  consecutive  market  days  the 
one-day  national  average  market  price 
adjusted  downward  by  the  difference 
between  the  mid-r»onth  ESCS  price  and 
the  mid-month  AMS  price  as  determined 
in  accordance  with  §  1421.643(a)  falls 
below  the  call  level,  the  Secretary  may 
determine  that  the  commodity  loans  will 
not  be  called.  If  a  commodity  loan  is 
called  and  the  loae  is  not  redeemed 
within  90  days  after  notification,  CCC 
may  take  title  to  the  commodity. 

(2)  Notwithstanding  any  provision  of 
this  subpart,  with  respect  to  loans  called 
under  paragraph  (b)(1)  of  this  section, 
the  Secretary  may  provide  producers  the 
options  of  (i)  delaying  their  date  for 
settlement  of  such  loans  for  a  period  of 
30  days  and  such  additional  30-day 
periods  as  determined  necessary  by  the 
Secretary  in  areas  when  the  Secretary 
determines  conditions  exist  which 
disrupt  orderly  marketing  of  the 
commodity  under  loan,  and  (ii) 
reentering  the  loan  into  the  reserve  loan 
program  under  all  the  original  terms  and 
conditions  if  subsequent  to  such  loan 
call  the  national  average  market  price  of 
the  loan  commodity  falls  below  the 


release  level  applicable  to  the  loan 

commodity. 

»        •        •        •        * 

Signed  at  Washington.  D.C.  on  December  8. 
1980.  f 

Jim  Williams, 

Acting  Secretary. 

\¥V.  Doc  80-383B1  Filed  12-10-80:  8  45  dm] 
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7  CFR  Part  1421 

[Amendment  1] 

Regulations  Governing  the  Grain 
Reserve  Program  for  1980  and 
Subsequent  Crops  and  Alternative 
Program  for  1980  and  Prior  Crops 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Final  rule.         

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
farmer-owned  Grain  Reserve  Program 
for  1980  and  Subsequent  Crops  and 
Alternative  Program  for  1980  and  Prior 
Crops,  to  provide  the  Secretary  the 
option  of  not  calling  commodity  loans 
under  certain  conditions. 
DATES:  Effective  date:  This  regulation 
shall  become  effective  December  10, 
1980. 

COMMENT  date:  Comments  must  be 
received  on  or  before  February  9, 1981. 
address:  Director.  Price  Support  and 
Loan  Division,  ASCS.  USDA,  P.O.  Box 
2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  E.  Maynard,  Price  Support  and  Loan 
Division,  .\SCS,  P.O.  Box  2415, 
Washington,  D.C.  20013,  202/447-7973.  A 
Final  Impact  Statement  will  be  available 
from  the  above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been  ■ 
classified  as  "significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Draft  Impact 
Analysis.  A  Final  Impact  Statement  will 
be  developed  after  public  comments 
have  been  received. 

The  Secretary  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
of  this  final  action  because  the  national 
average  market  price  of  corn  is  above 
the  call  level  for  Reserves  II  and  III  and 
under  the  current  regulations  the  corn 
reserves  will  be  called.  The 
international  situation  indicates  that  for 
market  stability  it  may  not  be  in  the  best 


interest  of  farmers  and  the  nation  to 
force  the  approximately  570  million 
bushels  of  corn  in  Reserves  II  ai.d  III 
into  the  marketing  channels  at  this  time. 

Further,  pursuant  to  the 
administration  procedure  provisions  in  5 
U.S.C.  553  and  Executive  Order  12044,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
received  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Title  Grain  Reserve  Program,  Number 
10.067  from  Catalog  of  Federal  Domestic 
Assistance.  This  acfion  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Section  1421.683(b)  of  the  regulations 
currently  provides  that  a  commodity 
loan  will  be  called  when  the  five-day 
national  average  market  price  is  at  or 
above  call  level  for  five  consecutive 
market  days.  This  change  is  necessary 
to  avoid  a  call  that  could  result  from 
erratic  temporary  market  influences. 
This  rule  provides  the  Secretary  the 
option  of  not  calling  commodity  loans  if 
on  any  day  during  the  five  consecutive 
market  day  period  the  one-day  adjusted 
national  average  market  price  falls 
below  the  call  level. 

Accordingly,  the  regulations  at  7  CFR 
1421.683(b)  are  amended  to  read  aS 
follows: 

§  1421.683    Release  levels,  redemption 
requirements,  and  early  redemption 
ctiarges. 

***** 

(b)  Call  level.  The  national  average 
market  price  shall  be  determined  to  be 
at  the  call  level  when  the  national 
average  market  price  is  at  least  175 
percent  of  the  then  current  national 
average  loan  rate  for  wheat  or  145 
percent  of  the  then  current  national 
average  loan  rate  for  feed  grains. 

(1)  CCC  will  determine  that  the 
national  average  market  price  is  at  call 
level  and  will  call  the  loans  when  the 
moving  average  AMS  market  price  as 
determined  in  the  same  manner  as 
prescribed  for  release  levels  in 
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§  1421.683(a)  is  at  or  above  such  level 
for  five  consecutive  market  days: 
Provided,  however,  that  if  on  any  one  of 
the  five  consecutive  market  days  the 
one-day  national  average  market  price 
adjusted  downward  by  the  difference 
between  the  mid-month  ESCS  price  and 
the  mid-month  AMS  price  as  determined 
in  accordance  with  §  1421.683(a)  falls 
below  the  call  level,  the  Secretary  may 
determine  that  the  commodity  loans  will 
not  be  called.  If  a  commodity  loan  is 
called  and  the  loan  is  not  redeemed 
within  90  days  after  notification,  CCC 
may  take  title  to  the  commodity. 

(2)  Notwithstanding  any  provision  of 
this  subpart,  with  respect  to  loans  called 
under  paragraph  (b)(1)  of  this  section, 
the  Secretary  may  provide  producers  the 
options  of  (i)  delaying  their  date  for 
settlement  of  such  loans  for  a  period  of 
30  days  and  such  additional  30-day 
periods  as  determined  necessary  by  the 
Secretary  in  areas  when  the  Secretary 
determines  conditions  exist  which 
disrupt  orderly  marketing  of  the 
commodity  under  loan,  and  (ii)  entering 
the  unsettled  loan  into  a  subsequent 
reserve  loan  program  if  during  the  90- 
day  settlement  period  the  national 
average  market  price  of  the  loan 
commodity  falls  below  the  release  level 
applicable  to  the  loan  commodity. 
***** 

Signed  at  Washington.  DC.  on  December  5, 
1980. 

Jim  U'iliiams, 

.■\ctjng  Secretary. 

ire  Dot:  811-38360  Filed  12-10-80:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Wardair  Canada  (1975)  Ltd. 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

summary:  This  is  an  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  a  carrier 
to  the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the 
preinspection  of  their  passengers  and 
crews  at  places  outside  the  United 
States.  This  amendment  is  necessary 
because  transportation  lines  which  have 
signed  such  agreements  are  published  in 
the  Service's  regulations. 


EFFECTIVE  DATE:  November  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Washington, 
DC  20536,  Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561)  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b)  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  because 
the  amendment  contained  in  this  order 
adds  a  transportation  line  to  the  listing 
and  is  editorial  in  nature. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  entered  into 
an  agreement  with  the  following  named 
carrier  on  the  date  indicated  to 
guarantee  the  preinspection  of  its 
passengers  and  crew  at  a  place  outside 
of  the  United  States  under  section  235(b) 
of  the  Lmmigration  and  Nationality  Act 
and  8  CFR  Pari  238: 

Wardair  Canada  (1975)  Ltd.  Effective 
date:  .November  20,  1980. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

« 238.4    [Amended] 

Section  238.4    Preinspection  outside 
the  United  States,  the  listing  of 
transportation  lines  preinspected  at 
Vancouver  is  amended  by  adding  in 
alphabetical  sequence  "Wardair  Canada 
(1975)  Ltd.". 

(Sees.  103.  238(d)  (8  U.S.C.  1103. 1228(b))) 

Dated:  December  6. 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  «)-1&450  Filed  12-10-80.  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornittiosis  in  Poultry; 
Areas  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


action:  Final  rule. 


summary:  The  purpose  of  these 
amendments  is  to  release  a  portion  of 
Kansas  City  County  in  Missouri,  a 
portion  of  Maricopa  County  in  Arizona, 
a  portion  of  Atlanta  County  in  Georgia, 
a  portion  of  Multnomah  County  in 
Oregon,  a  portion  of  Pierce  County  in 
Washington,  and  a  portion  of  Caddo 
Parish  in  Louisiana  from  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  areas 
quarantined. 

EFFECTIVE  DATE:  December  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

G.  Mason,  Chief,  National  Emer^gency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  6505 
Belcrest  Road,  Federal  Building,  Room 
751,  Hyattsville,  MD  20782.  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  exclude  a  portion  of 
Kansas  City  County  in  Missouri,  a 
po'-tion  of  Nlaricopa  County  in  Arizona, 
a  portion  of  Atlanta  County  in  Georgia, 
a  portion  of  Multnomah  County  in 
Oregon,  a  portion  of  Pierce  County  in 
Washington,  and  a  portion  of  Caddo 
Parish  in  Louisiana  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  not 
apply  to  the  excluded  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects. 

§82.3    [Amended] 

1.  In  §  82.3(a)(4).  relating  to  the  State 
of  Missouri,  paragraph  (iii)  relating  to 
the  premises  of  Wildwood  Decorators 
(Richard  Spaeth),  10003  East  6th  Street. 
Raytown,  Kansas  City  County  is 
deleted. 


2.  In  §  82.3(a)(8).  relating  to  the  State 
of  Arizona,  paragraph  (i)  relating  to  the 
premises  of  Scottsdale  Bird  Sales.  8403 
North  75th  Street.  Scottsdale,  Maricopa 
County  is  deleted. 
***** 

3.  In  §  82.3(a)(15),  relating  to  the  State 
of  Georgia,  paragraph  (i)  relating  to  the 
premises  of  Cady  Management.  Inc., 
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3880  Oakcliff  Industrial  Court,  Doraville. 
Atlanta  County  is  deleted. 

•  *        *        •  '     « 

4.  In  §  82.3(a)(17).  relating  to  the  State 
of  Oregon,  paragrajph  (iv)  relating  to  the 
premises  of  Safari  Pets  and  Supplies. 
Inc.,  60  S.W.  5th  Avenue,  Portland. 
Multnomah  Countj  is  deleted. 

•  •        *        •        • 

5.  In  §  82.3(aKl9).  relating  to  the  State 
of  Washington,  paragraph  (i)  relating  to 
the  premises  of  F.Q-  (Garry)  Marr,  dba 
Brig-0-Dune  Pet  Center,  2319  Point 
Fosdick  Drive.  N.W..  Gig  Harbor.  Pierce 
County  is  deleted. 

•  •        *        *        « 

6.  In  §  82.3(a)(21),  relating  to  the  State 
of  Louisiana,  paragraph  (i)  relating  to 
the  premises  of  Docktor's  Pet  Center 
(Joe  Hedl),  South  Park  Mall  «37  and 
3016  Greenwood,  3hreveport,  Caddo 
Parish  is  deleted. 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Slat.  791-79E.  as  amended;  sees.  1-J. 
33  Stat.  1264,  1265,  as  amended:  sees.  3  and 
11,  76  Stat.  130, 132;  {Zl  U.S.C.  111-113, 115, 
117.  120,  123-126,  134b,  134f):  37  FR  28464, 
28477;  38  FR  19141) 

These  amendments  relieve  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  diseaset  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Dapartment. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  r»le  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register, 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1953.  It  has  been 
determined  by  E.  C.  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  ihipact  analysis 
statement  at  this  time. 

This  final  rule  irtplemenfs  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  revif  w  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that, part  required  under 


the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorapdum  1955. 

Done  at  Washington.  D.C..  this  5th  day  of 
December  19B0. 
R.  P.  Jones, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  8ff-38319  Filed  12-10-80:  HAS  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Regulation  D;  Docket  No.  R-03361 

Reserve  Requirements  of  Depository 
Institutions 

AGENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule  and  technical 
amendments. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
amended  its  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  which  imposes  Federal 
reserve  requirements  on  depository 
institutions  that  maintain  transaction 
accounts  or  nonpeiisonal  time  deposits. 
Under  the  amendmjent,  a  depository 
institution  may  permit  a  depositor  to 
effect  three  or  less  telephone  or 
preauthorized  transfers  from  an  account 
during  a  statement  cycle  or  similar 
period  of  at  least  four  weeks  without 
subjecting  such  account  to  reserve 
requirements  on  transaction  accounts. 
At  present,  the  relevant  period  for 
determining  the  permissible  number  of 
transfers  is  a  calendar  month.  This 
action  will  reduce  the  burden  of  and 
cost  of  compliance  with  Regulation  D. 
EFFECTIVE  DATE:  December  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625),  Paul  S.  Pilecki. 
Attorney  (202/452-3281),  or  Paige 
Winebarger,  Attorney  (202/452-3265), 
Legal  Division,  Board  of  Governors  of 
♦  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Monetary  ControlAct  of  1980  (Title  I  of 
Pub.  L.  96-221)  iMlpt")  authorizes  the 
Federal  ReservBfc  impose  reserve 
requirements  soMy  for  the  purpose  of 
conducting  monetary  policy  on  all 
depository  institutions  that  maintain 
transaction  accounts  or  nonpersonal 
time  deposits.  Depository  institutions 
subject  to  reserve  requirements  include 
any  Federally-insured  commercial  or 
savings  bank,  or  any  such  bank  that  is 
eligible  to  become  insured  by  the 
Federal  Deposit  Insurance  Corporation; 


any  mutual  or  stock  savings  bank;  any 
savings  and  loan  association  that  is  a 
member  of  a  Federal  Home  Loan  Bank, 
insured  by,  or  eligible  to  apply  for 
insurance  with,  the  Federal  Savings  and 
Loan  Insurance  Corporation;  and  any 
credit  union  that  is  insured  by,  or 
eligible  to  apply  for  insurance  with,  the 
National  Credit  Union  Administration 
Board.  The  reserve  requirements  of  the 
Act  also  apply  to  United  States 
branches  of  foreign  banks,  to  United 
States  agencies  of  foreign  banks  with 
total  worldwide  consolidated  bank 
assets  in  excess  of  Si  billion,  and  to 
Edge  and  Agreement  Corporations. 

The  revised  Regulation  D  which 
became  effective  on  November  13,  1980, 
implements  the  provisions  of  the  Act. 
Under  Regulation  D,  the  definition  of 
"transaction  account"  includes  accounts 
under  the  terms  of  which,  or  which  by 
practice  of  the  depository  institution,  the 
depositor  is  permitted  or  authorized  to 
make  more  than  three  withdrawals  per 
calendar  month  for  purposes  of 
transferring  funds  to  another  account  or 
for  making  a  payment  to  a  third  party  by 
means  of  preauthorized  or  telephone 
agreement,'  order  or  instruction.  The 
Board  adopted  the  three-transfer  per 
calendar  month  rule  so  that  institutions 
could  continue  to  offer  services  to 
enable  depositors  to  effect  occasional 
transfers,  particularly  in  situations  such 
as  when  a  depositor  is  unable  to  get  to 
the  depository  institution  to  conduct 
business  or  where  there  are  inadvertent 
overdrafts  in  a  checking  account  which 
a  customer  wishes  to  cover  with  funds 
from  another  account.  Recent  comments 
from  depository  institutions  indicate 
that  account  records  at  many 
institutions  are  maintained  on  the  basis 
of  statement  cycles  which,  although  they 
approximate  a  one-month  period,  do  not 
necessarily  coincide  wi'th  a  calendar 
month.  However,  in  order  to  comply 
with  the  regulation,  institutions  would 
be  required  to  change  automated  or 
operational  procedures  to  monitor 
activity  from  the  first  day  of  the  month 
to  the  last  day  of  a  month.  By  allowing 
an  institution  to  adopt  a  statement  cycle 
or  any  other  period  of  at  least  four 
weeks,  the  purpose  behind  the  three 
transfer  rule  is  still  served.  Moreover, 
the  operational  costs  to  an  institution 
are  minimized,  since  its  basic  record- 
keeping cycle  can  be  used  as  the 
appropriate  time  frame  for  limiting  the 
number  of  telephone  or  preauthorized 
transfers  from  an  account. 

The  Board  believes  that  this 
amendment  will  reduce  the  burden  to 
depository  instituHons  of  compliance 
with  Regulation  D.  Consequently,  the 
Board,  for  good  cause  finds  that  the 
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notice  and  public  procedure  provisions 
of  5  U.S.C.  §  553(b)  with  regard  to  this 
action  are  impracticable  and  contrary  to 
the  public  interest.  Since  the  amendment 
relieves  a  regulatory  restriction,  deferral 
of  the  effective  date  pursuant  to  5  U.S.C. 
§  553(d)  is  not  necessary.  In  addition, 
several  technical  amendments  to 
Regulation  D  have  been  made. 

Effective  December  1, 1980,  pursuant 
to  the  Board's  authority  under  section  19 
of  the  Federal  Reserve  Act  (12  U.S.C. 
§  461  etseq.l  Regulation  D  (12  CFR  Part 
204)  is  amended  as  follows: 

1.  In  §  204.2(e)(6),  the  second  sentence 
is  amended  to  read  as  set  forth  below; 

§  204.2    Definitions. 
***** 

[e]  "Transaction  account"  '   '   ' 
(6)  *  *   *  An  account  that  permits  or 
authorizes  more  than  three  such 
withdrawals  in  a  calendar  month,  or 
statement  cycle  (or  similar  period)  of  at 
least  four  weeks,  is  a  "transaction 
account"  whether  or  not  more  than  three 
such  withdrawals  actually  are  made 
during  such  period,  *   "   ' 
***** 

2.  In  §  204.2(b)(l)(vii),  by  inserting  the 
word  "which"  after  the  words 
"withdrawal  period  has  expired  and" 
and  before  the  words  "have  not  been 
renewed," 

§  204.3    Computation  and  maintenance. 

3.  In  §  204.3(a).  the  third  sentence  is 
revised  by  deleting  "S5  million"  and 
inserting  in  its  place  "Sl5  million". 

4.  In  §  204.3(a).  subparagraphs  (l)(ii) 
and  (2)(ii)  are  revised  to  read  as  follows; 

(a)  Maintenance  of  required  reserves. 

*   *  * 

(1)  United  States  branches  and 
agencies  of  foreign  banks. 

(i)  '  *  * 

(ii)  *  *   *  if  the  low  reserve;  tranche 
cannot  be  fully  utilized  by  a  single  office 
or  by  a  group  of  offices  filmg  a  single 
report  of  deposits,  the  unused  portion  of 
the  tranche  may  be  assigned  to  other 
offices  of  the  same  foreign  bank  until  the 
amount  of  the  tranche  is  exhausted.  The 
foreign  bank  shall  determine  this 
assignment  subject  to  the  restriction  that 
if  a  portion  of  the  tranche  is  assigned  to 
an  office  in  a  particular  State,  any 
unused  portion  must  first  be  assigned  to 
other  offices  located  within  the  same 
State  and  within  the  same  Federal 
Reserve  District,  that  is,  to  other  offices 
included  on  the  same  aggregated  report 
of  deposits.  If  necessary  in  order  to 
avoid  under-utilization  of  the  low 
reserve  tranche,  the  allocation  may  be 
changed  at  the  beginning  of  a  calendar 
month.  Under  other  circumstances,  the 
low  reserve  tranche  may  be  reallocated 
at  the  beginning  of  a  calendar  year. 


(2)  Edge  and  Agreement  Corporations. 

(i)  *  *  * 

(ii)  '   "   '  If  the  low  reserve  tranche 
cannot  be  fully  utilized  by  a  single  office 
or  by  a  group  of  offices  filing  a  single 
report  of  deposits,  the  unused  portion  of 
the  tranche  may  be  assigned  to  other 
offices  of  the  same  institution  unfil  the 
amount  of  the  tranche  is  exhausted.  An 
Edge  or  Agreement  Corporation  shall 
determine  this  assignment  subject  to  the 
restriction  that  if  a  portion  of  the 
tranche  is  assigned  to  an  office  in  a 
particular  State,  any  unused  portion 
nnist  first  be  assigned  to  other  offices 
located  within  the  same  State  and 
within  the  same  Federal  Reserve 
District,  that  is,  to  other  offices  included 
on  the  same  aggregated  report  of 
deposits.  If  necessary  in  order  to  avoid 
under-utilization  of  the  low  reserve 
tranche,  the  allocation  may  be  changed 
at  the  beginning  of  a  calendar  month. 
Under  other  circumstances,  the  low 
reserve  tranche  may  be  reallocated  at 
the  begining  of  a  calendar  year. 


§204.4    [Amended] 

5.  In  §  204.4(b)  (l)rii)  and  (2)(ii),  by 
deleting  the  word  "exceeds"  and 
inserting  in  its  place  "exceed", 

6.  In  §  204.4(b)(2),  by  deleting  the 
parentheses  that  appear  around  the 
phrase  "than  its  required  reserves 
computed  using  the  reserve  ratios  in 
effect  on  August  31, 1980." 

7.  In  §  204.4(g)(2)(iv),  by  deleting  the 
phrase  "daily  average  vault  cash"  and 
inserting  "daily  average  total  required 
reserves"  in  both  places  that  it  appears. 

8.  In  §  204.6(b)(1),  by  deleting  the 
word  "on"  which  appears  after  the  word 
"imposed"  and  before  the  word  "for." 

By  order  of  the  Board  of  Governors, 
December  5,  1980. 
Theodore  E.  ,\Ilison, 
Secretary  of  the  Board 

|f"R  Dor.  fl<)-384;H  Filed  12-10-Bn.  8  45  ami 
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12  CFR  Part  211 

[Reg.  K;  Docket  No.  R-0291] 

Nonbanking  Activities  of  Foreign 
Banking  Organizations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  Foreign  banks  that  have 
branches,  agencies,  or  commercial 
lending  company  subsidiaries  in  the 
U.S.,  companies  controlling  such  foreign 
banks,  and  foreign  companies  that  have 
bank  subsidiaries  in  the  U.S.  are  subject 


to  the  nonbanking  prohibitions  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1841  et  seq.).  That  Act  also  affords 
exemptions  from  the  nonbanking 
prohibitions  for  qualifying  foreign 
organizations.  The  Board  has  adopted 
amendments  to  Regulation  K 
(International  Banking  Operations)  to 
implement  and  interpret  these 
exemptions. 

date:  January  3, 1981.  In  view  of  the 
modifications  made  to  the  proposal, 
comments  will  be  accepted  on  the 
amendments  until  January  30,  1981. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0291,  may  be  mailed  to 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
A'venue,  NW.,  Washington,  D.C.  20551, 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Co.mments 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Keefe  Hurley,  Jr.,  Senior  Counsel 
(202/452-3269),  Kathleen  .M.  O'Day. 
Attorney  (202/452-3786),  Legal  Division: 
or  Michael  G.  Martinson,  Senior 
Financial  Analyst,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
3621),  Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTARY  INFORMATION:  Section 
8(a)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101  et  seq.)  ('IBA  ") 
provides  that  a  foreign  bank  that  does 
business  in  the  United  States  through  a 
branch,  agency  or  commercial  lending 
company  shall  be  subject  to  the 
provisions  of  the  Bank  Holding 
Company  Act  ("BHCA")  in  the  same 
manner  and  to  the  same  extent  as  a 
bank  holding  company.  Companies  that 
own  such  foreign  banks  are  also  subject 
to  the  provisions  of  the  BHCA.  Foreign 
banks  and  companies  that  control  U.S. 
banks  are  "bank  holding  companies" 
and,  therefore,  subject  to  the 
nonbanking  prohibitions  of  the  BHCA. 

In  order  to  limit  its  extraterritorial 
effect  on  foreign  organizations,  the 
BHCA  affords  these  organizations  two 
exemptions  from  the  nonbanking 
prohibitions.  Section  4(c)(9)  grants  the 
Board  discretion  to  permit  a  foreign 
company  to  engage  in  any  activity  or 
make  any  investment  that  the  Board 
determines  is  in  the  public  interest  and 
not  substantially  at  variance  with  the 
purposes  of  the  BHCA.  This  exemption 
is  currently  implemented  by  §  225.4(g)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(g)).  Section  2(h)  permits  a  foreign 
insfitution  principally  engaged  in  the 


\ 


81538      Federal  Register  /  Vol.  45,  No.  240  /  Thursday.  December  11,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  240  /  Thursday,  December  11.  1980  /  Rules  and  Regulations      81539 


banking  business  oufSide  the  United 
States  to  hold  shares  of  foreign 
nonbanking  compaties  that  engage  in 
business  in  the  United  States. 

On  May  1. 1980,  the  Board  requested 
pubhc  comment  on  proposed 
amendments  to  Regulation  K  to 
implement  and  interpret  these 
provisions  of  the  BHCA  (45  FR  30082). 
The  period  for  public  comment  expired 
on  July  31. 1980.  After  consideration  of 
the  29  comments  received,  including 
some  representing  a  number  of  banks, 
the  Board  adopted  lihe  amendments  with 
some  modifications  to  the  rules  as 
proposed.  These  modifications  relate  to 
the  definition  of  "qualifying  foreign 
banking  organization,"  the  test  for 
determining  ehgibility  for  qualified 
status,  and  the  typep  of  activities  that 
may  be  engaged  in  in  the  United  States. 
The.  Board  will  accapt  public  comment 
on  these  modifications  to  the  regulation 
until  January  30. 1981.  In  addition  to  the 
changes  referred  to  above,  technical 
modifications  were  also  made  to  the 
proposal. 

Qualifying  foreign  organizations.  The 
Board  proposed  that  a  foreign 
organization  would  qualify  for  the 
exemption  if  more  than  50  per  cent  of  its 
worldwide  consolidated  business  were 
banking  and  more  than  50  per  cent  of  its 
banking  business  were  outside  the 
United  States.  The  Board  was  of  the 
opinion  that  this  interpretation  of 
"principally  engaged  in  the  banking 
business  outside  the  U.S."  served  the 
Board's  supervisory  purposes  in 
ensuring  that  an  organization  that 
qualified  for  the  examptions  was 
principally  foreign  and  would  serve  as  a 
source  of  strength  to  its  U.S.  banking 
operations. 

Some  comments  stated  that  the  Board 
should  not  impose  the  "engaged  in 
banking"  test,  which  is  derived  from 
section  2(h).  in  order  for  an  organization 
to  qualify  for  exemptions  granted  under 
section  4(c)(9)  since  there  is  no  statutory 
requirement  for  so  doing.  However, 
since  the  purposes  of  the  two  sections 
are  the  same  and  the  Board  has  the 
same  supervisory  objectives  in 
interpreting  the  exceptions,  the  Board 
has  adopted  the  proposal  to  require  the 
same  test  for  eligibility  for  both 
exemptive  provisions. 

One  comment  strongly  objected  to  the 
inclusion  of  U.S.  banking  operations  in 
determining  whether  an  organization  is 
principally  engaged  in  banking.  This 
comment  stated  that  an  otherwise 
ineligible  institution  could  "bootstrap" 
itself  into  qualification  for  the 
exemptions  by  acquisition  of  a  U.S. 
subsidiary  bank.  Although  the  Board 
believes  that  this  particular  situation 
could  be  scrutinized  in  connection  with 


the  approval  procedure  under  the 
BHCA,  the  Board  also  is  of  the  view  that 
the  comment  has  merit  from  a 
supervisory  standpoint.  There  may  be 
circumstances  in  which  an  organization 
that  must  rely  on  its  U.S.  banking 
business  to  quaUfy  under  the 
"principally  engaged  in  banking"  test 
should  not  be  entitled  to  the  use  of  the 
exemptions  without  closer  scrutiny  by 
the  Board.  Therefore,  the  Board  has 
adopted  the  proposal  that,  in  order  to  be 
considerd  principally  engaged  in  the 
banking  business  outside  the  United 
States,  more  than  half  of  an 
organization's  worldwide  business, 
exclusive  of  its  U.S.  banking  business, 
must  derive  from  banking  outside  the 
United  States.  Those  organizations  that 
fail  to  qualify  under  this  standard  may 
apply  for  a  specific  determination  of 
eligibility,  described  below.  The  Board 
also  will  accept  comment  on  this 
amendment  from  interested  parties. 

Definition  of  "banking  business". 
Under  the  IBA,  a  foreign  bank  with  a 
U.S.  branch  or  agency  is  subject  to  the 
nonbanking  prohibitions  of  the  BHCA. 
"Foreign  bank"  is  defined  in  section 
l(b](7)  of  the  IBA  as  including,  in 
addition  to  companies  that  engage  in  the 
business  of  banking,  "foreign 
commercial  banks,  foreign  merchant 
banks  and  other  foreign  institutions  that 
engage  in  banking  activities  usual  in 
connection  with  the  business  of  banking 
in  the  countries  where  such  foreign 
institutions  are  organized. "  (Emphasis 
added).  Because  this  definition  includes 
organizations  considered  "banks"  by 
virture  of  activities  conducted  that  are 
usual  in  connection  with  banking 
activities  in  their  home  countries,  the 
board  proposed  to  treat  as  "banking" 
the  activities  in  §  211.5(d)  of  Regulation 
K  (12  CFR  211,5(d))  that  have  been 
determined  to  be  usual  in  connection 
with  banking  or  financial  operations 
abroad.  This  provision  occasioned  little 
comment  and  therefore  is  adopted  as 
proposed. 

Measurement  of  banking  business. 
Under  the  proposed  amendments,  a 
foreign  institution  would  have  had  to 
meet  two  tests  in  order  to  qualify  for  the 
nonbanking  exemptions;  first,  more  than 
half  of  its  worldwide  business  must  be 
banking;  and  second,  more  than  half  of 
its  banking  business  must  be  outside  the 
U.S.  The  first  test  involved  a 
measurement  of  banking  versus 
nonbanking  business;  the  second, 
foreign  banking  versus  U.S.  banking. 
Under  both  tests,  the  foreign  banking 
organization  could  choose  as  its 
measurement  either  total  assets  or  total 
revenues. 


The  Board  recognized  that  the  use  of 
solely  assets  or  solely  revenues  provides 
an  imperfect  measure  for  comparing 
banking  and  nonbanking  activities,  and 
therefore  adopted  a  revised  test  of 
measuring  relative  sizes  of  an 
organization's  banking  and  nonbanking 
business.  On  the  basis  of  at  least  two  of 
three  criteria,  i.e.,  assets,  revenues,  and 
net  income,  an  organization  must  derive 
more  than  half  of  itj  business,  excluding 
U.S.  banking  business,  from  banking 
outside  the  United  States.  No  assets, 
revenues  or  net  income  of  a  U.S.  bank, 
branch,  agency,  commercial  lending 
company,  or  other  company  engaged  in 
the  business  of  banking  in  the  U.S.  shall 
be  considered  as  held  or  derived  from 
outside  the  United  States.  This  approach 
would  avoid  the  bias  in  favor  of  one 
type  of  organization  over  another  that 
using  assets  or  revenues  would  produce. 
The  amendment  also  retains  the 
requirement  that  more  than  half  of  an 
organization's  worldwide  banking 
businesg.must  be  derived  from  outside 
the  United  States.  The  same  criteria 
described  above  will  be  used  to  measure 
foreign  and  U.S.  banking  business. 
Comment  will  also  be  accepted  on  the 
criteria  used  for  measuring  "banking 
business." 

Measurement  of  banking  and 
nonbanking  business  poses  problems 
primarily  because  under  most 
accounting  conventions  the  financial 
statements  of  the  two  types  of 
organizations  are  not  ordinarily 
consolidated;  moreover,  consolidation 
occurs  at  ownership  levels  above  50  per 
cent,  while  control  is  assumed  at  25  per 
cent  levels  of  ownership  under  the 
BHCA,  The  proposed  regulation 
provided  that  assets  and  revenues  could 
be  determined  on  a  consolidated  or 
combined  basis.  The  proposal  as 
adopted  leaves  it  to  the  foreign 
organization  to  choose  the  level  of 
ownership  (25  or  50  per  cent)  at  which 
consolidation  or  combining  will  take 
place. 

Change  in  status  and  specific 
determinations  of  eligibility.  The  Board 
proposed  that  an  organization  that 
failed  to  qualify  under  the  test  for  two 
consecutive  years,  as  reflected  in  its 
annual  report  filed  with  the  Board, 
would  lose  its  eligibility  for  the 
exemptions.  Such  and  organization 
could  apply  for  a  specific  determination. 
Activities  and  investments  undertaken 
while  a  foreign  organization  qualified 
for  the  exemptions  could  be  retained 
after  the  loss  of  qualified  status. 
However,  activities  or  investments 
undertaken  after  the  end  of  the  first 
fiscal  year  in  which  the  organization  did 
not  meet  the  criteria  would  not  be 


grandfathered.  Such  an  organization 
would,  in  effect,  be  on  notice  of  the 
possible  loss  of  qualified  status. 

Several  comments  stated  that  the 
uncertainties  as  to  qualification  under 
the  test  from  year  to  year  would  make 
business  planning  difficult.  These 
comments  propose  that  an  organization 
concerned  about  the  possible  future  loss 
of  qualification  could  apply  for  a 
specific  determination  of  eligibility  at 
any  time.  The  Board  found  that  this 
procedure  would  prove  useful  in 
administering  the  regulation  and,  with 
the  addition  of  the  procedure  for 
applying  for  a  specific  determination 
prior  to  loss  of  eligibility,  adopted  the 
regulation  as  proposed.  As  proposed, 
other  foreign  organizations  that  do  not 
qualify  for  automafic  exemption  may 
also  apply  to  the  Board  for 
determinations  on  their  eligibility. 

The  Board  would  exercise  this 
authority  under  section  4(c)(9)  where 
application  of  the  qualifying  tests  would 
prevent  sound  and  reputable  foreign 
banks  from  doing  business  in  the  IJ.S. 
The  Board  will  examine  the  particular 
facts  and  circumstances  of  each  case  to 
determine  if  granting  the  exemption  is 
appropriate  under  section  4(c)(9),  and  if 
the  Board  determines  that  a  potential  for 
abuse  exists,  the  Board  will  deny  the 
exemption  or  approve  the  application 
conditioned  in  a  manner  to  prevent  the 
occurrence  of  such  abuses. 

Nonbanking  activities  in  the  United 
States — Section  2(h)  permits  a  foreign 
organization  to  engage  in  activities  in 
the  U.S.  through  a  foreign  nonbanking 
company  where  the  U.S.  activities  are  in 
the  same  general  line  of  business  or  in  a 
business  related  to  that  of  the  foreign 
nonbanking  company.  The  foreign 
company  must  be  principally  engaged  in 
business  outside  the  U.S.  and  the 
exemption  may  not  be  used  to  engage  in 
the  securities  business  in  the  U.S. 
Banking  and  financial  activities  and 
activities  permissible  under  section 
4(c)(8)  of  the  BHCA  may  only  be 
engaged  in  with  the  Board's  approval. 

It  is  clear  from  the  legislative  history 
of  the  IBA  that  Congress  intended  the 
Board  to  use  the  Standard  Industrial 
Classification  system  for  determining 
the  comparability  of  U.S.  and  foreign 
nonbanking  activities.  The  SIC  system 
categories  are  not  precise  and  the  Board 
invited  comments  on  the  feasibility  of 
using  the  SIC  for  determining  whether 
U.S.  and  foreign  nonbanking  activities 
are  in  the  same  general  lines  of 
business. 

The  comments  on  the  use  of  the  SIC 
for  determining  whether  U.S.  activities 
of  an  exempt  foreign  company  are  in  the 
same  line  of  business  alleged  that  the  4- 
digit  establishment  categories  of  the  SIC 


were  narrow  and  overly  restrictive. 
Several  suggested  that  the  Board  instead 
employ  the  Enterprise  SIC  which  groups 
businesses  together  according  to  their 
ownership  structure.  An  enterprise  unit 
consists  of  all  estabUshments  under 
common  ownership  and  it  is  the 
plurality  contribution  in  terms  of  value 
added  to  goods  and  services,  of  an 
organization's  component 
establishments  that  determines  its 
Enterprise  SIC  designation.  However, 
because  Enterprise  SIC  units  engage  in  a 
broader  range  of  activities  than  SIC 
establishment  units,  use  of  this  measure 
of  "same  general  line  of  business" 
would  similarly  allow  exempt  foreign 
companies  to  engage  in  a  broader  range 
of  nonbank  activities  in  the  U.S.  In  view 
of  the  explicit  directive  in  the  legislative 
history  of  the  IBA  and  because  the  4- 
digit  classification  appears  to 
satisfactorily  limit  a  company's  U.S. 
nonbanking  activities  consistent  with 
the  purposes  of  the  statute,  the  Board 
adopted  this  part  of  the  regulation  as 
proposed. 

In  keeping  with  the  intent  of  section 
2(h)  to  limit  U.S.  activities  to  those  types 
that  an  exempt  company  engages  in 
abroad,  the  Board  proposed  that  an 
organization  give  60  days  prior 
notification  to  the  Board  before  engaging 
in  an  activity  in  the  U.S.  where  the  U.S. 
activity  would  exceed  the  foreign 
activity  in  the  same  4-digit 
classification.  The  comments  noted  that 
this  is  not  required  by  the  statute  and 
would  be  burdensome  to  the  foreign 
banking  organizations.  If  was  suggested 
that  the  Board  instead  use  the  quarterly 
reports  of  U.S.  acquisitions  to  monitor 
an  organization's  activities.  If  it  became 
apparent  that  an  organization  is  abusing 
the  exemption,  for  example  by 
undertaking  a  token  activity  abroad 
solely  to  engage  in  the  same  activity  in 
the  U.S.,  the  Board  could  require 
cessation  of  the  U.S.  activity.  The  Board 
has  deleted  the  requirement  of  prior 
notification  and  instead  will  rely  on  the 
quarterly  reports  submitted  by  the 
foreign  organizations  to  monitor  their 
U.S.  activities. 

Secfion  2(h)  requires  that  a  foreign 
banking  organization  must  receive  the 
prior  approval  of  the  Board  before 
engaging  in  "banking  or  financial 
operations  or  types  of  activities 
permitted  under  section  4(c)(8)."  The 
Board  proposed  that  banking  or 
financial  operations  in  the  U.S.  would  be 
permitted  only  where  they  are  the  type 
permitted  under  section  4(c)(8)  or  upon 
receipt  of  specific  approval  by  the  Board 
under  section  4(c)(9).  The  Board  also 
proposed  that  all  activities  encompassed 
by  Division  H  (Finance,  Insurance  and 


Real  Estate)  of  the  SIC  would  be 
considered  "banking  or  financial 
operations"  for  purposes  of  the 
regulation.  Comments  were  highly 
critical  of  this  approach.  Most  indicated 
that  the  better  interpretation  of  section 
2(h)  is  that  it  requires  Board  approval 
only  for  activities  permitted  by  section 
4(c)(8).  In  effect,  the  comments  read  the 
phrase  "banking  or  financial  operations 
or  types  of  activities  permitted  under 
section  4(c)(8)"  to  refer  only  to  section 
4(c)(8)  activities,  and  cite  in  support  of 
this  posifion  the  technical  language  of 
the  statute  and  the  lack  of  legislative 
history  indicating  that  "banking  or 
financial  operations"  has  a  meaning 
independent  of  section  4(c)(8)  activities. 
The  Board,  however,  continues  to  be  of 
the  view  that  this  position  confiicts  with 
the  legislative  history  of  the  IBA  which 
shows  a  clear  intent  to  establish 
competitive  equality  between  foreign 
and  domestic  banking  organizations, 
and  would  result  in  reading  the  words 
"banking  or  financial  operations"  out  of 
the  statute.  In  the  absence  of  clear 
legislative  intent  to  the  contrary  on  this 
point,  the  Board,  except  as  discussed 
below,  has  adopted  the  regulation  as 
proposed. 

With  respect  to  the  types  of  activities 
that  the  Board  considers  to  be  "banking 
or  financial  operations,"  the  comments 
were  equally  critical  of  the  use  of 
Division  H  as  a  general  definition.  The 
comments  found  the  coverage  of 
Division  H  to  be  too  broad.  The  Board 
reexamined  the  activities  encompassed 
by  Division  H  and  concluded  that  not  all 
of  the  activities  included  therein  are 
necessarily  banking  or  financing  in 
nature.  At  the  same  time,  certain  other 
activities  outside  the  scope  of  Division 
H  should  be  considered  banking  or 
financial  operations.  In  other  instances, 
these  activities  may  be  the  same  type  of 
activity  permitted  under  section  4(c)(8) 
and,  in  order  to  preserve  competitive 
equality,  should  be  conducted  by  foreign 
organizations  only  to  the  extent  allowed 
domestic  banking  organizations.  In  view 
of  these  considerations  the  Board 
adopted  the  proposal  to  use  Division  H 
as  a  general  category  of  impermissible 
(except  with  Board  approval)  banking  or 
financial  operations  with  the  exception 
of  certain  real  estate  activities.  The 
Board  also  amended  the  proposal  to 
include  within  the  scope  of 
impermissible  activities  certain  4-digit 
activities  found  outside  Division  H  of 
the  SIC,  including  certain  data 
processing,  leasing  and  management 
consulting  activifies.  The  Board 
recognizes  that  some  of  the  activities 
included  within  Division  H  may, 
depending  on  the  circumstances  in 
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which  the  activities  are  performed,  be 
primarily  commercial  as  opposed  to 
banking  or  financial.  For  example,  the 
physical  development  of  real  estate 
would  not  appear  to  be  a  banking  or 
financial  activity.  A  different  result 
would  obtain,  however,  where  that 
activity  is  joined  with  real  estate 
leasing,  financing,  syndication,  etc. 
Thus,  the  Board  will  consider 
applications  to  engage  in  activities  that 
are  contained  in  IMvision  H,  and  may 
approve  an  application  to  engage  in 
such  activities  where  the  facts  and 
circumstances  of  the  case  indicate  that 
the  activity  would  not  be  banking  or 
financial  in  nature. 

In  the  proposal  published  for 
comment,  the  Boatd  requested  comment 
on  any  interpretive  issues  concerning 
the  grandfather  pnovisions  of  the  IBA. 
Several  comments  were  received  and 
the  matter  will  be  addressed  in  the  near 
future. 

Pursuant  to  its  authority  under  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.J  and  the  Bank 
Holding  Oompany  Act  (12  U.S.C.  1841  et 
seq.),  the  Board  has  amended  Regulation 
K  (12  CFR  Part  211)  and  Regulation  Y  (12 
CFR  Part  225)  as  fbllows: 

§225.4    [AmendedO 

1.  Section  225.4{g)  of  Regulation  Y  is 
revised  to  read  aa  follows: 

>        •        •        •        * 

(g)  Foreign  banking  organization.  In 
addition  to  the  exemptions  afforded  by 
this  part,  a  foreign  banking  organization 
(as  defined  in  12  CFR  211.23)  may 
engage  in  activities  and  make 
investments  under  Part  211  (Regulation 
K). 

2.  Regulation  K  is  amended  by  adding 
within  Subpart  B->-  Foreign  Banking 
Organizations,  new  §  211.23, 
Nonbanking  Activities  of  Foreign 
Banking  Organizations.  New  §  211.23  is 
added  as  follows: 

Subpart  B— Foreign  Banking 
Organizations     I 

§  2 11 .23    NonbanMng  activities  of  foreign 
banking  organizations. 

(a)  Definitions.  The  definitions  of 
§  211.2  in  Subpart  A  apply  to  this 
section  subject  to  the  following: 

(1)  "Directly  or  indirectly"  when  used 
in  reference  to  activities  or  investments 
of  a  foreign  banking  organization  means 
activities  or  investments  of  the  foreign 
banking  organization  or  of  any 
subsidiary  of  the  foreign  banking 
organization. 

(2)  "Foreign  banking  organization" 
means  a  foreign  bank  (as  defined  in 
section  1  (b)(7)  olthe  IBA)  that  operates 
a  branch,  agency,  or  commercial  lending 


company  subsdiary  in  the  United  States 
or  that  controls  a  bank  in  the  United 
States;  and  a  company  of  which  such 
foreign  bank  is  a  subsidiary. 

(3)  "Subsidiary"  means  an 
organization  more  than  25  per  cent  of 
the  voting  stock  of  which  is  held  directly 
or  indirectly  by  a  foreign  banking 
organization  or  which  is  otherwise 
controlled  or  capable  of  being  controlled 
by  a  foreign  banking  organization. 

(b)  Qualifying  foreign  banking 
organizations.  Unless  specifically  made 
eligible  for  the  exemptions  by  the  Board, 
a  foreign  banking  organization  shall 
qualify  for  the  exemptions  afforded  by 
this  section  only  if,  disregarding  its 
United  States  banking,  more  than  half  of 
its  worldwide  business  is  banking:  and 
more  than  half  of  its  banking  business  is 
outside  the  United  States.  In  order  to 
qualify,  a  foreign  banking  organization 
shall: 

(1)  Meet  at  least  two  of  the  following 
requirements: 

(i)  Banking  assets  held  outside  the 
United  States  '  exceed  total  woridwide 
nonbanking  assets; 

(ii)  Revenues  derived  from  the 
business  of  banking  outside  the  United 
States  exceed  total  revenues  derived 
from  its  worldwide  nonbanking 
business; 

(iii)  Net  income  derived  from  the 
business  of  banking  outside  the  United 
States  exceeds  total  net  income  derived 
from  its  worldwide  nonbanking 
business;  and 

(2)  Meet  at  least  two  of  the  following 
requirements: 

(i)  Banking  assets  held  outside  the 
United  States  exceed  banking  assets 
held  in  the  United  States; 

(ii)  Revenues  derived  from  the 
business  of  banking  outside  the  United 
States  exceed  revenues  derived  from  the 
business  of  banking  in  the  United_States; 

(iii)  Net  income  derived  from  the 
business  of  banking  outside  the  United 
States  exceeds  net  income  derived  from 
the  business  of  banking  in  the  United 
States. 

(c)  Determining  assets,  revenues,  and 
net  income.  (1)  For  purposes  of 
paragraph  (b)  of  this  section,  the  total 
assets,  revenues,  and  net  income  of  an 
organization  may  be  determined  on  a 
consolidated  or  combined  basis.  Assets, 
revenues  and  net  income  of  companies 
in  which  the  foreign  banking 
organization  owns  50  per  cent  or  more  of 
the  voting  shares  shall  be  included  when 


determining  total  assets,  revenues,  and 
net  income.  The  foreign  banking 
organization  may  include  assets, 
revenues,  and  net  income  of  companies 
in  which  it  owns  25  per  cent  or  more  of 
the  voting  shares  if  all  such  companies 
within  the  organization  are  included; 

(2)  Assets  devoted  to,  or  revenues  or 
net  income  derived  from,  activities  listed 
in  §  211.5(d)  shall  be  considered  banking 
assets,  or  revenues  or  net  income 
derived  from  the  banking  business, 
when  conducted  within  the  foreign 
banking  organization  by  a  foreign  bank 
or  its  subsidiaries. 

(d)  Loss  of  eligibility  for  exemptions. 
A  foreign  banking  organization  that 
qualified  under  paragraph  (b)  of  this 
section  or  an  organization  that  qualified 
as  a  "foreign  bank  holding  company" 
under  §  225.4(g)  of  Regulation  Y  (12  CFR 
225.4(g)  (1980))  *  shall  cease  to  be 
eligible  for  the  exemptions  of  this 
section  if  it  fails  to  meet  the 
requirements  of  paragraph  (b)  for  two 
consecutive  years  as  reflected  in  its 
Annual  Reports  (F.R.  Y-7)  filed  with  the 
Board.  A  foreign  banking  organization 
that  ceases  to  be  eligible  for  the 
exemptions  may  continue  to  engage  in 
activities  or  retain  investments 
commenced  or  acquired  prior  to  the  end 
of  the  first  fiscal  year  for  which  its 
Annual  Report  reflects  nonconformance 
with  paragraph  (b)  of  this  section. 
Activities  commenced  or  investments 
made  after  that  date  shall  be  terminated 
or  divested  within  three  months  of  the 
filing  of  the  second  Annual  Report 
unless  the  Board  grants  consent  to 
continue  the  activity  or  retain  the 
investment  under  paragraph  (e)  of  this 
section. 

(e)  Specific  determination  of 
eligibility  for  nonqualifying  foreign 
banking  organizations.  A  foreign 
banking  organization  that  does  not 
qualify  under  paragraph  (b)  of  this 
section  for  the  exemptions  afforded  by 
this  section,  or  that  has  lost  its  eligibility 
for  the  exemptions  under  paragraph  (d) 
of  this  section,  may  apply  to  the  Board 
for  a  specific  determination  of  eligibility 
for  the  exemptions.  A  foreign  banking 
organization  may  apply  for  a  specific 
determination  prior  to  the  time  it  ceases 
to  be  eligible  for  the  exemptions 
afforded  by  this  section.  In  determining 
whether  eligibility  for  the  exemptions 
would  be  consistent  with  the  purposes 
of  the  BHCA  and  in  the  public  interest, 
the  Board  shall  consider  the  history  and 
the  financial  and  managerial  resources 


'  None  of  the  direct  or  indirect  assets,  revenues, 
or  net  income  of  a  United  States  subsidiary  bank, 
branch,  agency,  commercial  lending  company,  or 
other  company  engaged  in  the  business  of  banking 
in  the  United  States  shall  be  considered  held  or 
derived  from  the  business  of  banking  "outside  the 
United  States." 


»  '  '(Fjoreign  bank  holding  company'  means  a 
bank  holding  company  organized  under  the  laws  of 
a  foreign  country,  more  than  half  of  whose 
consolidated  assets  are  located  or  consolidated 
revenues  derived,  outside  the  United  States."  (12 
CFR  225.4(g)liii)  (1980)). 
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of  the  organization;  the  amount  of  its 
business  in  the  United  States;  the 
amount,  type  ?nd  location  of  its 
nonbanking  activities;  and  whether 
eligibility  of  the  foreign  banking 
organization  would  result  in  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.  Such 
determination  shall  be  subject  to  any 
conditions  and  limitations  imposed  by 
the  Board. 

(f)  Permissible  activities  and 
investments.  A  foreign  banking 
organization  that  qualifies  under 
paragraph  (b)  may: 

(1)  Engage  in  activities  of  any  kind 
outside  the  United  States; 

(2)  Engage  directly  in  activities  in  the 
United  States  that  are  incidentia!  to  its 
activities  outside  the  United  States; 

(3)  Own  or  control  voting  shares  of 
any  company  that  is  not  engaged, 
directly  or  indirectly,  in  any  activities  in 
the  United  States  other  than  those  that 
are  incidental  to  the  international  or 
foreign  business  of  such  company; 

(4)  Own  or  control  voting  shares  of 
any  company  in  a  fiduciary  capacity 
under  circumstances  that  would  entitle 
such  shareholding  to  an  exemption 
under  section  4(c)(4)  of  the  B^^CA  if  the 
shares  were  held  or  acquired  by  a  bank; 

(5)  Own  or  control  voting  shares  of  a 
foreign  company  that  is  engaged  directly 
or  indirectly  in  business  in  the  Uniied 
States  other  than  that  which  is 
incidental  to  its  international  or  foieign 
business,  subject  to  the  following 
limitations: 

(i)  More  than  50  per  cent  of  the  foreign 
company's  consolidated  assets  shall  be 
located,  and  consolidated  revenues 
derived  from,  outside  the  United  Slates; 

(ii)  The  foreign  company  shall  not 
engage  directly,  nor  own  or  control  more 
than  5  per  cent  of  the  voting  shares  of  a 
company  that  engages,  in  the  business 
of  underwriting,  selling,  or  distributing 
securities  in  the  United  States  except  to 
the  extent  permitted  bank  holding 
companies; 

(iii)  If  the  foreign  company  is  a 
subsidiary  of  the  foreign  banking 
organization,  its  direct  or  indirect 
activities  in  the  United  States  shall  be 
subject  to  the  following  limitations: 

(A)  The  foreign  company's  activities 
in  the  United  States  shall  be  the  same 
kind  of  activities  or  related  to  the 
activities  engaged  in  directly  or 
indirectly  by  the  foreign  company 
abroad  as  measured  by  the 
"establishment"  categories  of  llie 
Standard  Industrial  Classification  (SIC) 
(an  activity  in  the  United  States  shall  be 
considered  related  to  an  activity  outside 
the  United  States  if  it  consists  of  supply. 


distribution  or  sales  in  furtherance  of 
the  activity); 

(B)  The  foreign  company  may  engage 
in  activities  in  the  U.-.ited  States  that 
consist  of  banking  or  financial 
operations,  or  types  of  activities 
permitted  by  regulation  or  order  under 
section  4(c)(8)  of  the  BHCA,  only  with 
the  prior  approval  of  the  Board. 
Activities  within  Division  H  (Finance, 
Insurance,  and  Real  Estate)  of  the  SIC 
shall  be  considered  banking  or  financial 
operations  for  this  purpose,  with  the 
exception  of  acting  as  operators  of 
nonresidential  buildings  (SIC  6512), 
operators  of  apartment  buildings  (SIC 
6513),  operators  of  dwellings  other  than 
apartment  buildings  (SIC  6514),  and 
operators  of  residential  mobile  home 
sites  (SIC  6515);  and  operating  title 
abstract  offices  (SIC  6541).  In  addition, 
the  following  activities  shall  be 
considered  banking  or  finismcial 
operations  and  may  be  engaged  in  only 
with  the  approval  of  the  Board  under 
subsection  (g):  computer  and  data 
processing  services  (SIC  7372,  7374  and 
7379);  management  consulting  (SIC 
7392);  certain  rental  and  leasing 
activities  (SIC  7394,  7512,  7513  and  7519); 
accounting,  auditing  and  bookkeeping 
services  (SIC  8931);  and  arrangement  of 
passenger  transportation  (SIC  4722). 

(g)  Exemptions  under  section  4(cj[9) 
of  the  BHCA.  A  foreign  organization 
that  is  of  the  opinion  that  other  activities 
or  investments  may,  in  particular 
circumstances,  meet  the  conditions  for 
an  exemption  under  section  4(c](9]  of 
the  BHCA  may  apply  to  the  Board  for 
such  a  determination  by  submitting  to 
the  Reserve  Bank  of  the  district  in  which 
its  banking  operations  in  the  United 
States  are  principally  conducting  a  letter 
setting  forth  the  basis  for  that  opinion. 

(h)  Reports.  (1)  The  foreign  banking 
organization  shall  inform  the  Board 
through  the  organization's  Reserve  Bank 
within  30  days  after  the  close  of  each 
quarter  of  all  shares  of  companies 
engaged,  directly  or  indirectly,  in 
activities  in  the  United  States  that  were 
acquired  during  such  quarter  under  the 
authority  of  this  section.  The  foreign 
banking  organization  shall  also  report 
any  direct  activities  in  the  United  States 
commenced  during  such  quarter  by  a 
foreign  subsidiary  of  the  foreign  banking 
organization.  This  information  shall 
(unless  previously  furnished)  include  a 
brief  description  of  the  nature  and  scope 
of  each  company's  business  in  the 
United  States,  including  the  4-digit  SIC 
numbers  of  the  activities  in  which  the 
company  engages.  Such  information 
shall  also  include  the  4-digit  SIC 
numbers  of  the  direct  parent  of  any  U.S. 
company  acquired,  together  with  a 


statement  of  total  assets  and  revenues 
of  the  direct  parent. 

(2)  If  any  required  information  is 
unknown  and  not  reasonably  available 
to  the  foreign  banking  organization, 
either  because  obtaining  it  would 
involve  unreasonable  effort  or  expense 
or  because  it  rests  peculiarly  within  the 
knowledge  of  a  company  that  is  not 
controlled  by  the  organizations,  the 
organization  shall  (i)  give  such 
information  on  the  subject  as  it 
possesses  or  can  reasonably  acquire 
together  with  the  sources  thereof:  and 
(ii)  include  a  statement  either  showing 
that  unreasonable  effort  or  expense 
would  be  involved  or  indicating  that  the 
company  whose  shares  were  acquired  is 
not  controlled  by  the  organization  and 
stating  the  result  of  a  request  for 
information. 

(3)  A  request  for  information  required 
by  this  paragraph  need  not  be  made  of 
any  foreign  government,  or  an  agency  or 
instrumentality  thereof,  if,  in  the  opinion 
of  the  organization,  such  request  would 
be  harmful  to  existing  relationships. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  4. 1980. 
Theordore  E.  Allison, 

Secretary  of  the  Board. 

|FT  Due  Sif-M181  Filed  12-10-80:  8.45  am) 
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12  CFR  Part  262 

(Rules  of  Procedure,  Oocltet  No.  R-0334] 

Rules  of  Procedure;  Notice  of 
Applications;  Timeliness  of  Comments; 
Informal  Hearings 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Statement  of  Policy. 

SUMMARY:  This  Statement  outlines  steps 
taken  by  the  Board  to  improve  the 
effectiveness  of  notices  of  applications 
required  by  a  company  or  bank  for 
deposit-taking  facilities  under  the  Rules 
of  Procedure.  The  Statement  also 
emphasizes  the  Board's  strict 
observance  of  its  rules  regarding 
timeliness  of  comments  and  requests  for 
hearing  on  these  applications.  Finally, 
the  Statement  provides  guidelines  for 
holding  informal  hearings  in  the  form  of 
public  meetings  on  protested 
applications,  particularly  those  opposed 
on  the  basis  of  an  applicant's 
Community  Reinvestment  Act  record. 
EFFECTIVE  DATE:  This  Statement  will 
apph  to  applications  for  which  notice  is 
published  on  or  after  February  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Mannion,  Deputy  General 
Counsel,  (202/452-3274)  or  Bronwen 
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Mason.  Senior  Attorney.  (202/452-3564). 
Board  of  Govemore  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  In  12 
CFR  Part  262.  §§  262.7  through  262.24  are 
reserved.  12  CFR  flart  262  is  amended  by 
adding  new  §  262.35  to  read  as  follows: 

§§  262.7—262.24    (Retervedl 

§  262.25    Policy  statement  regarding 
notice  of  applications;  timeliness  of 
comments  and  guidelines  for  public 
meetings. 

(a)  Notice  of  applications.  A  bank  or 
company  applying  to  the  Board  for  a 
deposit-taking  facility  must  first  publish 
notice  of  its  application  in  local 
newspapers.  This  requirement,  found  in 
§  262.3(b)(1)  of  the  Board's  Rules  of 
Procedure  covers  applications  under  the 
Bank  Molding  Company  Act  and  Bank 
Merger  Act,  as  well  as  applications  for 
membership  in  the  Federal  Reserve 
System  and  for  new  branches  of  State 
member  banks.  Notices  of  these 
applications  are  published  in 
newspapers  of  general  circulation  in  the 
communities  where  the  applicant 
intends  to  do  business,  as  well  as  the 
community  where  its  head  office  is 
located.  These  notices  are  important  in 
calling  the  public's  attention  to  an 
applicant's  plans  and  giving  the  public  a 
chance  to  comment  on  these  plans.  To 
improve  the  effectiveness  of  the  notices, 
the  Board  is  making  several  changes  in 
its  notice  procedures. 

(1)  The  Board  has  adopted  standard 
forms  of  notice  for  use  by  applicants 
that  will  specify  the  exact  date  on  which 
the  comment  period  on  the  application 
ends,  which  may  not  be  less  than  thirty 
calendar  days  froiri  the  date  of 
publication  of  the  first  notice.  The 
newspaper  forms  llso  provide  the  name 
and  telephone  number  of  a  person  at  the 
appropriate  Reserve  Bank  to  call  to 
obtain  more  inforiTiation  about 
submitting  comments.  The  Board  also 
publishes  notice  of  bank  holding 
company  applications  for  bank 
acquisitions  in  the  Federal  Register  after 
the  application  is  accepted  for  filing, 
and  the  Reserve  Bank  can  provide  the 
exact  date  in  whiah  this  comment  period 
ends.  (This  period  will  not  end  before 
the  date  indicated  in  the  newspaper 
notice,  and  ordinarily  will  end  after  that 
date.)  Comments  received  on  or  before 
the  end  of  the  latest  comment  period  on 
an  application  will  be  regarded  as 
timely.  These  steps  should  assist 
interested  members  of  the  public  in 
submitting  timely  comments  that  are 
relevant  to  the  faqts  the  Board  must 
consider. 


(2)  In  addition,  each  Reserve  Bank 
will  publish  a  weekly  list  of  (i) 
applications  accepted  as  filed  by  the 
Reserve  Bank;  and  (ii)  applications  for 
which  newspaper  notices  have  been 
published,  submitted  to  the  Reserve 
Bank  for  acceptance.  Any  person  or 
organization  may  request  the  list.  The 
Board  notes  that  each  Reserve  Bank's 
list  will  include  only  applications 
accepted  or  submitted  with  that 
particular  Reserve  Bank,  and  persons  or 
groups  should  request  lists  from  each 
Reserve  Bank  having  jurisdiction  over 
applications  in  which  they  may  be 
interested.  Since  the  lists  will  be 
prepared  as  a  courtesy  by  the  Federal 
Reserve  Banks,  and  are  not  intended  to 
replace  any  formal  notice  required  by 
statute  or  regulation,  the  Reserve  Banks 
and  the  Board  assume  no  responsibility 
for  errors  or  omissions. 

(3)  With  respect  to  applications  by 
bank  holding  companies  to  engage  in 
nonbank  activities  or  make  acquisitions 
of  nonbank  firms,  after  the  Board 
publishes  notice  of  these  applications  in 
the  Federal  Register  after  the 
applications  are  accepted  for 
processing.  While  these  applications  are 
not  covered  by  the  notice  provisions  of 

§  262.3  of  the  Board's  Rules  of 
Procedures  or  the  provisions  of  the 
Community  Reinvestment  Act,  the  other 
provisions  of  this  Statement  will  apply 
to  such  applications.  In  addition,  the 
weekly  lists  to  be  prepared  by  Reserve 
Banks  will  include  certain  applications 
by  bank  holding  companies  for  nonbank 
acquisitions  as  they  are  accepted  for 
processing. 

(b)  Timeliness  of  Comments.  All 
Comments  must  be  received  by  the 
Federal  Reserve  on  or  before  the  last 
date  of  the  comment  period  specified  in 
the  notice.  The  Board's  rules  allow  it  to 
disregard  comments  received  after  the 
comment  period  expires.  In  particular, 
§  262,3(d)  of  the  Board's  Rules  of 
Procedure  states  that  the  Board  will  not 
consider  comments  on  an  application 
that  are  not  received  on  or  before  the 
expiration  of  the  applicable  comment 
period.  Thus,  a  commenter  failing  to 
submit  comments  on  an  application 
within  the  specified  comment  period  (or 
any  extension)  may  be  precluded  from 
participating  in  the  consideration  of  the 
application.  In  cases  where  a 
commenter  for  good  cause  is  unable  to 
submit  its  comment  within  the  specified 
comment  period.  §  265.2(a)  (10)  of  the 
Board's  Rules  Regarding  Delegation  of 
Authority  (12  CFR  265.2(a)(10))  allows 
the  Secretary  of  the  Board  to  grant 
requests  for  extension  of  the  period. 
Under  this  provision,  upon  receipt  of  a 
request  pr;or  to  the  expiration  of  the 


comment  period,  the  Secretary  may 
grant  a  brief  extension  upon  clear 
demonstration  of  hardship  or  other 
meritorious  reason  for  seeking 
additional  time. 

(c)  PubJic  Meetings.  The  Board  is 
endorsing  an  experimental  period  during 
which  public  meetings  on  protested 
applications  will  be  held  in  appropriate 
cases,  particularly  those  protested  on 
the  basis  of  an  applicant's  CRA  record. 
Subject  to  determination  by  the  Federal 
Reserve,  a  public  meeting  may  be  held 
upon  request  of  the  applicant  or  a 
prolestant  who  files  a  timely  protest;  or 
may  be  instituted  by  the  Federal 
Reserve.  The  purpose  of  the  public 
meetings  will  be  to  elicit  information 
and  to  clarify  factual  issues  related  to 
the  application.  It  should  be  noted  that 
the  convening  of  public  meetings  is  not 
intended  to  preclude  private  meetings 
between  the  parties  to  resolve 
differences,  and  the  Board  continues  to 
encourage  such  private  negotiations. 
The  Board  has  adopted  the  following 
guidelines  to  be  used  for  requesting, 
arranging,  and  conducting  public 
meetings  during  the  experimental 
period: 

(1)  Requesting  a  Public  Meeting.  A 
meeting  may  be  requested  by  a  person 
or  organization  objecting  to  the  ^ 

application  during  the  comment  period, 
and  by  the  applicant  during  the  period 
within  which  it  must  respond  to 
comments.  In  requesting  a  meeting,  the 
protestant  should  submit  material  that 
'meets  the  following  criteria: 

(i)  It  must  be  in  writing  and  received 
by  the  Reserve  Bank  within  the 
specified  comment  period. 

(ii)  It  should  contain  a  summary  of  the 
specific  matters  to  which  the  protestant 
objects  and  the  reasons  for  each 
objection. 

(iii)  It  should  contain  facts  and 
evidence  supporting  the  protest, 
including  any  financial,  economic  or 
demographic  data. 

(iv)  Where  appropriate,  it  should 
contain  a  discussion  of  any  adverse 
effects  on  the  protestant  or  the 
community  if  the  application  were  to  be 
approved. 

(v)  It  should  explain  why  a  pubhc 
meeting  is  needed,  and  why  written 
submissions  would  not  suffice  in  lieu  of 
a  meeting. 

The  protest  does  not  have  to  be  filed 
in  a  legal  brief  or  other  particular  format 
in  order  for  a  public  meeting  to  be 
granted.  The  protest  will  be  transmitted 
by  the  Reserve  Bank  to  the  applicant, 
and  applicant  will  be  allowed  ten 
business  days  to  respond  in  writing  to 
the  protest.  Certain  personnel 
designated  by  the  Reserve  Bank  will  be 
available  to  assist  any  member  of  the 
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public  regarding  the  types  of  information 
generally  included  in  protests,  the 
format  generally  used  by  profestants, 
and  any  other  specific  questions  about 
the  procedures  of  the  Federal  Reserve 
System  regarding  protested  applications. 

(2)  Arranging  the  Public  Meeting. 
Public  meetings  will  be  arranged  and 
presided  over  by  a  representative  of  the 
Federal  Reserve  ("Presiding  Officer").  In 
determining  a  time  and  place  for  the 
public  meeting  to  be  held,  the  Presiding 
Officer  should  take  into  account  such 
factors  as  convenience  to  the  parties, 
the  number  of  people  expected  to  attend 
the  meeting,  access  to  public 
transportation  and  possible  after-hours 
security  problems.  The  following  time 
periods  will  be  used  as  guides  in 
arranging  the  public  meeting: 

(i)  A  public  meeting  will  normally  be 
scheduled  no  earlier  than  10  days  and 
no  later  than  21  days  from  the  end  of  the 
comment  period.  The  Presiding  Officer 
will  arrange  the  meeting  within  these 
general  time  frames  to  accommodate  the 
schedules  of  the  parties  where  possible. 

(ii)  The  Presiding  Officer  will  notify 
the  applicant  and  protestant(s)  in 
writing  of  the  date,  time  and  location  of 
the  meeting  as  soon  as  possible  after  it 
is  scheduled. 

(iii)  At  least  7  calendar  days  prior  to 
the  meeting  the  applicant  and 
protestanti  ]  should  notify  the  Presiding 
Officer  of  the  names  of  all  persons 
wishing  to  speak  on  the  merits  of  the 
application  at  the  public  meeting.  If  time 
permits,  as  many  of  these  persons  as 
possible  will  be  authorized  by  the 
Presiding  Officer  to  speak. 

(iv)  Two  copies  of  any  exhibits  to  be 
presented  at  the  meeting  should  be  sent 
to  the  Presiding  Officer  at  least  7 
calendar  days  prior  to  the  meeting.  One 
copy  of  each  exhibit  should  also  be  sent 
to  each  party  at  least  7  calendar  days 
prior  to  the  meeting. 

(3)  Conducting  the  Pubhc  Meeting,  (i) 
The  Presiding  Officer  will  prepare  a 
written  agenda  for  the  public  meeting 
and  will  provide  it  to  the  applicant  and 
protestant(s)  at  least  3  calendar  days 
prior  to  the  meeting.  The  agenda  will 
identify  the  applicant  and  protestant(s) 
to  the  application,  confirm  the  location 
of  the  meeting  and  the  lime  it  will 
commence,  list  persons  authorized  to 
speak  at  the  meeting,  and  outline  the 
format  to  be  followed  during  the 
meeting. 

(ii)  The  proceedings  of  the  public 
meeting  will  be  transcribed  by  a  court 
reporter  paid  for  by  the  Federal  Reserve. 
A  copy  of  the  transcript  will  be 
available  for  inspection  at  the  Reserve 
Bank.  Parties  may  obtain  a  copy  of  the 
transcript  by  purchasing  it  from  the 


stenographer  for  the  stenographer's 
usual  fee. 

(iii)  In  conducting  the  public  meeting 
the  Presiding  Officer  will  have  the 
authority  and  discretion  to  ensure  that 
the  meeting  proceeds  in  a  fair  and 
orderly  manner.  Generally,  the  public 
meeting  will  be  conducted  in 
accordance  with  the  following  format: 

[A]  Opening  remarks  by  the  Presiding 
Officer.  These  remarks  are  to  establish 
the  purpose  of  the  meeting  and  briefly 
outline  the  remainder  of  the  agenda. 

[B]  Protestant's  Presentation.  A 
presentation  regarding  why  the 
application  should  not  be  approved, 
including  any  data  or  other  materials 
that  further  the  protestant's  position. 
Persons  previously  identified  to  the 
Presiding  Officer  may  speak  concerning 
the  merits  of  the  application  at  this  time. 

[C]  Applicant's  Presentation.  A 
presentation  regarding  why  the 
application  should  be  approved, 
including  any  data  or  other  material  in 
support  of  the  application.  Persons 
previously  identified  to  the  Presiding 
Officer  may  speak  concerning  the  merits 
of  the  application  at  this  time. 

[D]  Protestant's  Rebuttal. 
[E\  Applicant's  Rebuttal. 

[F]  Question  and  Answer  Period. 
Questions  may  be  addressed  by  the 
protestant(s).  and  the  applicant  to  one 
another,  as  directed  by  the  Presiding 
Officer. 

(iv)  The  Applicant  and  Protestant(s) 
will  each  be  allowed  an  aggregate  of 
one  and  one-half  hou-f-s  in  which  to 
conduct  their  presentation  and  rebuttal, 
although  the  tune  may  be  divided 
between  presentation  or  rebuttal  as 
desired  by  the  applicant  or  protestant(s). 
If  there  is  more  than  one  protestant,  they 
will  normally  be  expected  to  apportion 
the  one  and  one-half  hour  period  among 
themselves.  The  question  and  answer 
portion  of  the  meeting  should  not  exceed 
one  hour.  The  total  tmie  for  the  meeting 
should  not  exceed  four  hours. 

(v)  The  Presiding  Officer  may  accept 
new  written  material  during  the  meeting 
if  it  is  relevant,  and  will  allow  the 
opposing  party  10  business  days  to 
respond  in  writing  to  the  new  material. 
The  conclusion  of  the  public  meeting 
normally  marks  the  close  of  the  public 
portion  of  the  record,  except  for  the 
receipt  of  written  comments  reponding 
to  new  material  accepted  at  the  public 
meeting. 

The  Board  has  issued  this 
interpretation  pursuant  to  its  statutory 
authority  under  sections  3(a),  4(c)(3)  and 
5(b)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a),  1843(c)(8),  and 
1844(b)).  section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 


1828(c)),  and  sections  9  and  ll(i)  of  the 
Federal  Reserve  Act  (12  U.S.C.  321  and 

248(i)). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  3. 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc  60-38383  Filed  12-10-80:  B  45  am| 
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12  CFR  Part  262 

[Rules  of  Procedure,  Doclce!  No.  R-0335] 

Rules  of  Procedure;  Notice  of 
Applications 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  amendment. 

summary:  This  amendment  refiects 
steps  taken  by  the  Board  to  impro\  e  the 
effectiveness  of  newspaper  notices  of 
applications  by  a  bank  or  company  for 
deposit-taking  facilities  required  under 
the  Board's  Rules  of  Procedure,  by 
requiring  the  use  of  a  standardized  form 
of  notice;  specifying  that  notices  appear 
in  the  classified  legal  notices  section  of 
the  newspaper:  and  requiring 
submission  of  the  application 
immediately  after  the  first  noUce  is 
published. 

EFFECTIVE  DATE:  This  amendment  will 
apply  to  ail  applications  for  which 
notice  is  published  on  or  after  February 
1,1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Mannion,  Deputy  General 
Counsel  (202/452-3274)  or  Bronwen 
.Mason,  Senior  Attorney  (202/452-3564), 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC. 
20551. 

SUPPLEMENTARY  INFORMATION:  Under 
§  262.3(b)(1)  of  the  Board's  Rules  of 
Procedure  ( 'Rules'),  a  bank  or  company 
applying  to  the  Board  for  a  deposit- 
taking  facility  must  first  publish  notice 
of  its  application  in  local  newspapers. 
This  requirement  covers  applications 
under  the  Bank  Holding  Company  Act 
and  Bank  Merger  Act.  as  well  as 
applications  for  membership  in  the 
Federal  Reserve  System  and  for  new 
branches  of  State  member  banks. 
Notices  of  these  applications  are 
published  in  newspapers  of  general 
circulation  in  the  communities  where  the 
applicant  intends  to  do  business,  as  well 
as  the  community  where  its  head  office 
is  located.  These  notices  are  important 
in  calling  the  public's  attention  to  an 
applicant's  plans  and  giving  the  public  a 
chance  to  comment  on  these  plans.  The 
Board  is  making  several  changes  in  its 
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notice  procedures  to  improve  the 
effectiveness  of  the  notices. 

The'Board  has  amended  its  Rules  to 
require  the  noticel  to  be  published  in  the 
torm  prescribed  by  the  Board.  The 
approved  standardized  newspaper 
notices  are  attached  as  Exhibits  1.  2,  and 
3  to  this  notice.  Uiing  these  notices, 
applicant's  must  specify  the  exact  date 
on  which  the  comment  period  on  the 
application  ends  fwhich  may  not  be  less 
than  thirty  calendiar  days  from  the  date 
of  publication  of  the  first  notice).  The 
newspaper  notices  will  also  provide  the 
name  and  telephone  number  of  a  person 
at  the  appropriate  Reserve  Bank  to  call 
to  obtain  more  information  about 
submitting  conun^nts.  The  Board  has 
also  amended  to  Pegulation  to  require 
that  the  newspaper  notices  appear  in  the 
classified  legal  notices  section  of  the 
newspaper.  Whilg  most  applicants 
currently  publish  their  notices  in  this 
fashion,  adoption  of  this  requirement  is 
intended  to  promote  uniformity  of  the 
placement  of  required  newspaper 
notices  so  that  th<y  may  be  identified 
easily  by  interested  persons. 

The  regulation  provides  that  the 
newspaper  notices  must  be  published 
before  the  application  could  be  filed 
with  the  Reserve  Bank.  In  adopting  this 
provision,  the  Board  apparently  believed 
that  the  newspaper  notices  would 
immediately  precede  the  submission  of 
an  application  and  its  acceptance  by  the 
Reserve  Bank.  It  has  been  the  Board's 
experience,  however,  that  in  numerous 
instances  applicants  have  allowed  a 
substantial  period  of  time  to  elapse 
between  the  publication  of  notice  and 
the  submission  of  a  final  application  to 
the  Reserve  Bank.  In  this  situation  the 
comment  period  specified  in  the 
newspaper  notice  may  end  before  a 
person  interested  in  commenting  has  an 
opportunity  to  examine  the  application. 
Moreover,  it  has  been  the  Board's  policy 
since  the  institution  of  the  notice 
requirements  thai  notices  published 
more  than  90  days  prior  to  the 
submission  of  tha  application  are 
"stale".  Thus,  as  the  result  of  the  delay 
in  submitting  the  application  notices 
often  become  "stale",  and  must  be 
republished  at  the  applicant's  expense. 

In  order  to  remedy  these  difficulties 
and  to  effectuate  its  original  intent,  the 
Board  has  amended  its  Rules.  The 
amendment  requires  that  the  applicant 
submit  its  application  to  the  Reserve 
Bank,  together  with  a  copy  of  the  notice 
as  it  appeared  in  the  newspaper, 
between  the  publication  of  the  first  and 
second  notice.  The  amendment  also 
provides  that  the  notice  may  not 
precede  acceptance  of  the  application 


by  the  Reserve  Bank  by  more  than 
ninety  days. 

The  provisions  of  5  U.S.C.  553  relating 
to  notice  and  pubHc  participation  have 
not  been  followed  in  connection  with 
adoption  of  these  amendments  because 
the  changes  involved  are  procedural  in 
nature  and  do  not  constitute  substantive 
rules  subject  to  the  requirements  of  that 
section.  The  Board's  expanded 
rulemaking  procedures  (44  FR  3,957 
(1979))  have  not  been  followed  because 
the  amendments  are  technical  in  nature. 

This  action  is  taken  pursuant  to  its 
authority  under  section  3(a)  and  5(b)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(a)  and  1844(b)),  section 
18  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1828(c)),  and  sections  9  and 
ll(i)  of  the  Federal  Reserve  Act  (12 
U.S.C.  321  and  248(i)). 

Accordingly,  in  §  262.3(b)  of  the 
Board's  Rules  of  Procedure, 
subparagraph  (1)  is  revised  to  read  as 
follows: 

§  262.3    Applications. 
»         «         •         *         * 

(b)  Notice  of  applications.  (1)  In  the 
case  of  applications, 

(i)  For  membership  in  the'Federal 
Reserve  System  where  such  membership 
would  confer  Federal  deposit  insurance 
on  a  bank, 

(ii)  By  a  State  member  bank  for  the 
establishment  of  a  domestic  branch  or 
other  facility  that  would  be  authorized 
to  receive  deposits, 

(iii)  By  a  State  member  bank  for  the 
relocation  of  a  domestic  branch  office, 

(iv)  For  merger,  consolidation,  or 
acquisition  of  assets  or  assumption  of 
liabilities,  if  the  acquiring,  assuming,  or 
resulting  bank  is  to  be  a  State  member 
bank, 

(v)  To  become  a  bank  holding 
company,  and 

(vi)  By  a  bank  holding  company  to 
acquire  ownership  or  control  of  shares 
or  assets  of  a  bank,  or  to  merge  or 
consolidate  with  any  other  bank  holding 
company, 

the  applicant  shall  cause  to  be  published 
on  the  same  day  of  each  of  two 
consecutive  weeks  a  notice  in  the  form 
prescribed  by  the  Board.  The  notice 
shall  be  placed  in  the  classified 
advertising  legal  notices  section  of  the 
newspaper,  and  the  first  notice  may 
appear  no  more  than  ninety  calendar 
days  prior  to  acceptance  by  the  Reserve 
Bank  of  the  application.  The  notice  must 
provide  an  opportunity  for  the  public  to 
give  written  comment  on  the  application 
to  the  appropriate  Federal  Reserve  Bank 
for  at  least  thirty  days  after  the  date  of 
publication  of  the  first  notice.  In 
addition,  between  publication  of  the 
first  and  second  notice,  the  applicant 


shall  submit  to  the  appropriate  Reserve 
Bank  for  acceptance  copies  of  the 
application,  together  with  a  copy  of  the 
notice  as  it  appeared  in  the  newspaper. 
Such  notice  shall  be  pubHshed  in  a 
newspaper  of  general  circulation  in  (A) 
the  community  in  which  the  head  office 
of  the  bank  is  or  is  to  be  located  in  the 
case  of  an  application  for  membership 
that  would  confer  deposit  insurance,  (B) 
the  community  or  communities  in  which 
the  head  office  of  the  bank  and  the 
proposed  branch  or  other  facility  (other 
than  an  electronic  funds  transfer 
facility)  are  located  in  the  case  of  an 
application  for  the  establishment  of  a 
domestic  branch  or  other  facility  that 
would  be  authorized  to  receive  deposits. 
(C)  the  community  or  communities  in 
which  the  heaci  office  of  the  bank,  the 
office  to  be  closed,  and  the  office  to  be 
opened  are  located  in  the  case  of  an 
application  for  the  relocation  of  a 
domestic  branch  office,  (D)  the 
community  or  communities  in  which  the 
head  office  of  each  of  the  banks  to  be 
party  to  the  merger,  consolidation,  or 
acquisition  of  assets  or  assumption  of 
liabilities  are  located  in  the  case  of  an 
application  by  a  bank  for  merger, 
consolidation,  or  acquisition  of  assets  or 
assumption  of  liabilifies,  or  (E)  the 
community  or  communities  in  which  the 
head  offices  of  the  largest  subsidiary 
bank,  if  any,  or  an  applicant  and  of  each 
bank,  shares  of  which  are  to  be  directly 
or  indirectly  acquired,  are  located  in  the 
case  of  applications  under  section  3  of 
the  Bank  Holding  Company  Act. 
***** 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

Note. — Exhibit  1  will  not  appear  in  CFR. 
EXHIBIT  1 

Notice  of  Application  for  [Bank  Holding 
Company  J  or  /Acquisition  of  a  Bank  by  a 
Bark  Holding  Company/  or /Merger  of  Bank 
Holding  Companies/ 

Notice  is  hereby  given  by  the  Applicant 
(name  and  location  of  head  office)  (hat  it  will 
apply  to  the  Federal  Reserve  Board  pursuant 
to  section  3  of  the  Bank  Holding  Company 
Act  for  [a  bank  holding  company)  or 
[acquisition  of  shares  of  a  bank]  or  [merger 
with  another  bank  holding  company].  The 
Applicant  intends  to  acquire  (number  and 
percent  of  outstanding)  shares  of  (name  of 
bank  or  company  and  location  of  head 
office/ 

The  public  is  Invited  to  submit  written 
comments  on  this  application  to  the  Federal 
Reserve  Board  at  the  Federal  Reserve  Bank  of 
(name  and  mailing  address  of  appropriate 
Reserve  Bonk).  The  comment  period  on  this 
application  will  not  end  before  (date — must 
be  no  less  than  30  days  from  date  of  first 
notice).  Call  (name  and  telephone  number)  at 
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the  Federal  Reserve  Bank  of  (name)  to  find 
out  if  you  have  additional  time  for  submitting 
comments  on  this  application  or  if  you  need 
more  information  about  submitting 
comments.  The  Federal  Reserve  will  consider 
comments,  including  requests  for  a  public 
meeting  or  formal  hearing  on  the  application. 
if  they  are  received  by  the  Fedcr.il  Reserve 
Bank  during  the  comment  period. 

Note. — Exhibit  2  will  not  appear  in  CFR. 

Exhibit  2 

Notice  of  Application  for  Merger  of  Banks 
/and  Establishment  of  Branches/ 

Notice  is  hereby  given  by  the  Applicant 
(p.aine  and  location  of  head  office  I  that  it  will 
apply  to  the  Federal  Reserve  Board  pursuant 
to  the  Bank  Merger  Act  to  merge  with  (name 
and  location  of  head  office  of  bank),  [and 
thereby  to  establish  branches.  The  Applicant 
proposes  to  engage  in  business  at  the 
following  locations:  (street  addresses  of 
brunches  and  deposit  facilities  of  bank  to  be 
mer^^i'd).  ] 

The  public  is  invited  to  submit  written 
comments  on  this  application  to  the  Federal 
Reserve  Board  at  the  Federal  Reserve  Bank  of 
(name  and  mailing  address  of  appropriate 
Reserve  Bank).  The  comment  period  on  this 
application  will  end  (date-must  be  no  less 
than  thirty  days  from  the  date  of  the  first 
notice).  Call  (name  and  telephone  number)  at 
the  Federal  Reserve  Bank  of  (name)  if  you 
need  more  information  about  submitting 
comments.  The  Federal  Reserve  will  consider 
comments.  in(;luding  requests  for  a  public 
meeting  or  formal  hearing  on  the  application, 
if  they  are  received  during  the  comment 
period. 

Note. — Exhibit  3  will  not  appear  in  CFR. 

Exhibit  3 

Notice  of  Application  for  /Membership  in  the 
Federal  Reserve  System]  or  /Establishment 
or  Relocation  of  Branches] 

Notice  is  hereby  given  by  the  Applicant 
/name  and  location  of  head  office)  that  it  will 
apply  to  the  Federal  Reserve  Board  pursuant 
to  the  Federal  Reserve  Ac!  lor  (membership, 
relocation  or  establishment  of  branch).  [The 
Applicant  proposes  to  engage  in  business  at 
llie  following  locations:  (street  addresses  of 
branches  and  deposit  facilities).] 

The  public  is  invited  to  submit  written 
comments  on  this  application  to  the  Federal 
Reserve  Board  at  the  Federal  Reserv  e  Bank  of 
(name  and  mailing  address).  The  comment 
period  on  this  application  will  end  (date — 
must  be  no  less  than  30  days  from  the  date  of 
the  first  noticel.  Call  (name  and  telephone 
number)  at  the  Federal  Reserve  Bank  of 
(name)  if  you  need  more  information  about 
submitting  comments.  The  Federal  Reserve 
will  consider  comments,  including  requests 
for  a  public  meeting  or  formal  hearing  on  the 
application,  if  they  are  received  by  the 
Reserve  Bank  during  the  commenl  period. 

•FR  Dt.i:  HO-38382  Filed  U-10-H0:  B:45  am| 
BILLING  CODE  6210-01-11 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  522 

[No.  80-740] 

Office  of  Neighborhood  Reinvestment 

November  26,  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  amendments. 

summary:  These  final  am.endments 
adjust  the  Office  of  Neighborhood 
Reinvestment's  (OXR)  fiscal  year  to 
coincide  with  that  of  the  Neighborhood 
Reinvestment  Corporation,  to  which  it 
provides  staff.  Also,  these  amendments 
authorize  O.NR  to  submit  to  the  Board  a 
nine-month  transition  budget  for  the 
remainder  of  Fiscal  Year  1981,  and  make 
other  technical  changes  to  the 
regulations  under  which  ONR  operates. 
EFFECTIVE  DATE:  November  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caiol  McCabe,  Office  of  Neighborhood 
Reinvestment.  (202)  377-6076.  or  Patricia 
C.  Trask.  Office  of  General  Counsel. 
(202)  377-6442,  Federal  Home  Loiin  Bank 
Board,  1700  G  Street.  N.  W., 
VVashington.  D.C.  20.552. 
SUPPLEMENTARY  INFORMATION:  Effective 
October  31. 1978.  the  responsibilities  of 
the  Urb.m  Reinv  eslnit'nt  Task  Force 
were  transferred  to  the  Neighborhood 
Reinvestment  Corporation 
(Corporation],  which  was  created  by 
Pub.  L.  No.  95-537,  42  U.S.C.  8101  et.  seq. 
The  Office  of  Neighborhood 
Reinvestment  (ONR)  provides  all 
necessary  staff  support  services  to  the 
Corporation.  Currently.  ONR  is  on  a 
calondar-year  budget,  while  the 
Corporation  is  on  a  fiscal-year  budget. 
In  order  to  simplify  the  budgetary 
process,  these  amcnd.ments  make 
uniform  the  budgets  of  both 
organizations  by  changing  ONR  to  a 
fiscal-year  basis.  The  amendments 
accomplish  this  by  authorizing  O.NR  to 
submit  to  the  Board  by  December  1. 
1S80,  a  nine-month  budget  for  the 
transition  period,  and  a  fiscal-year 
budget  by  September  of  1981  and 
thereafter. 

Additionally,  two  technical 
amendments  are  made.  One  substitutes 
"Neighborhood  Reinvestment 
Corporation"  for  "Urban  Reinvestment 
Task  Force"  and  deletes  the  listing  of 
Task  Force  members  in  paragraph  (a)  of 
12  CFR  522,86  since  the  authorizing 
statute  replaced  the  Task  Force  with  the 
Corporation,  The  other  amendment 
deletes  obsolete  paragraph  (b)  of  12  CFR 
522.87  since  the  services  authorized  to 
be  performed  for  ONR  by  the  Office  of 
Finance  of  the  Federal  Home  Loan 


Banks  are  performed  by  the 
Corporation. 

Because  the  amendments  pertain  to 
the  Board's  internal  operations,  the 
Board  has  determined  that  public  notice 
and  procedure  under  5  U.S.C.  553(b)  and 
12  CFR  508.11  are  unnecessary  with 
regard  to  these  amendments,  and  a  30- 
day  delay  of  effective  date  under  5 
U.S.C.  553(d)  are  12  CFR  508.14  is 
unnecessary  for  the  same  reason. 

Accordingly,  the  Board  hereby 
amends  Part  522.  Subchapter  B.  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— GENERAL 
REGULATIONS 

PART  522— ORGANIZATION  OF  THE 
BANKS 

§522.86    [Amended] 

1.  Amend  paragraph  (a)  of  ^  522.86 
( "Functions  and  duties  of  Office  of 
Ncigkhorhood Reinvestment")  by 
substituting  "provide  staff  support 
services  for  the  Neighborhood 
Reinvestment  Corporation"  for  the 
present  clause  following  "(1)"  in  that 
paragraph. 

§522.87    [Amended] 

2.  Amend  the  first  sentence  of 
paragraph  (a)  of  §  522.87  ["Budget  and 
e.\ppnses")  to  read:  "The  Office  of 
Neighborhood  Reinvestment  shall 
annually  submit  to  the  Board  by 
September  1  a  budget  of  its  proposed 
expenditures  for  the  following  fiscal 
year  beginning  October  1  and  ending 
September  30.  except  that  the  Office 
shall  submit  by  December  1,  1980.  a 
transition-year  budget  for  the  first  nine 
months  of  Calendar  Year  1981.  ' 

3.  Delete  paragraph  (b)  of  §  522  87. 

(Pub.  L,  No,  95-557.  92  Slat.  2115  [42  L',S,C. 
8101):  sec.  17.  47  Stat,  736,  as  amended  (12 
I.'  S  C,  14:r);  Reorg,  Plan  No  3  of  1947.  12  FR 
A:m.  3  CFR.  1943-58  Comp,,  1071) 

B\  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 
Acting  Secretary. 

il  R  !)m,    8i)-:l!Mfn  Filiri  i:-10-Sft  8:45  am| 
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Airworthiness  Directives;  Boeing 
Vertol  107-11 
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Administration  (FAA),  DOT. 
ACTION:  Final  rule. 
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summary:  This  amendment  issues  a 
new  airworthiness  directive  (AD) 
applicable  to  Boeing  Vertol  107-11  type 
helicopters,  which  establishes  a 
retirement  life  of  27.800  hours  on  the 
main  rotor  blade  tension  straps.  The 
new  life  limit  is  based  upon  a  re- 
evaluation  of  fatigue  by  the 
manufacturer.  A  fatigue  failure  in  the 
strap  could  result  id  substantial  damage 
to  the  helicopter. 

EFFECTIVE  DATE:  December  12, 1980. 
Compliance  is  required  as  set  forth  in 
the  AD.  I 

ADDRESSES:  Boeing  Vertol  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  P.O.  Box  16858, 
Philadelphia,  Pa.  19142 
FOR  FURTHER  INFORMATION  CONTACT: 
[.  Chrastil,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  On 
September  2. 1980.  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  on  page 
58136  of  the  Federal  Register,  45  FR 
58136.  and  gave  interested  parties  an 
opportunity  to  submit  comments.  No 
objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CHR  39.13)  is  amended, 
by  adopting  the  amendment  as 
published. 

Effective  Date:  this  amendment  is 
effective  December  12,  1980. 

(Sees.  313(d).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a). 
1421,  and  1423;  Sec.  9(c].  Department  of 
Transportation  Act.  49  U.S.C.  1655(c),  and  14 
CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  invokes  a  regulation  which  is  not 
significant  under  Ex«cutive  Order  12044  as 
implemented  by  Department  of 
Transportation  Reg'Jatory  Policies  and 
Procedures  (44  FR  H034;  February  26, 1979). 

Issued  in  lamaxa.  New  York,  on  November 
28. 1980. 

Murray  E.  Smith, 
Director.  Eastern  Rti^ion. 

Boeing  Vertol  (Vertol):  Applies  to  Vertol 
Model  107-11  helicopters  certificated  in 
all  categories. 
Compliance  requifed  as  indicated. 
To  prevent  fatigua  failure  of  the  main  rotor 
tension-torsion  strap  assemblies,  remove 
from  service  tensiori-torsion  strap  assemblies 
Part  No.  107R2003-1  upon  the  accumulation 
of  27,800  hours  in  service  and  replace  with  an 


airworthy  part  that  meets  the  requirement  of 
this  AD. 

|FR  Doc   90-3804:  Filed  12-10-80:  »-45  am) 
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14  CFR  Part  39 

[Docket  No.  80-WE-49-AD;  Amdt.  39-3989] 

Airworthiness  Directives;  Robinson 
Helicopter  Model  R-22  Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD) 
which  was  previously  made  effective  on 
Robinson  Helicopter  Model  R-22 
Helicopters  and  notified  to  all  affected 
operators  by  telegraphic  AD  Number 
T80-21-53,  dated  October  11, 1980.  This 
amendment  requires  repetitive 
inspection  and  eventual  removal  from 
service  of  certain  spiral  bevel  gears 
installed  in  the  main  rotor  transmission 
of  certain  Robinson  Model  R-22 
Helicopters.  This  AD  is  needed  to 
prevent  gear  tooth  failure  and  possible 
loss  of  power  to  the  main  rotor  system. 
DATES:  Effective  December  18, 1980,  and 
was  effective  upon  receipt  for  recipients 
of  telegraphic  AD  T80-21-53,  dated 
October  11, 1980. 

Compliance  Schedule— Prior  to  further 
flight  from  effective  date  of  this  AD 
unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from; 
Robinson  Helicopter  Company,  24747 
Crenshaw  Boulevard,  Torrance, 
California  90505. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916.  FAA,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 
or  Rules  Docket  in  Room  6W14.  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  An 
em  ?rgency  AD  was  issued  as 
telegraphic  AD  Number  T80-21-53, 
dated  October  11, 1980,  and  made 
effective  immediately  upon  receipt  to  all 
known  U.S.  operators  of  Robinson 
Model  R-22  Helicopters.  This  AD 


requires  repetitive  inspections  and 
eventual  removal  from  service  of  certain 
spiral  bevel  gear  sets  numbered  39 
through  210  installed  in  the  main  rotor 
transmission  of  certain  Robinson  Model 
R-22  Helicopters.  This  AD  was 
prompted  by  reports  of  gear  tooth  failure 
and  later  determination  by  the 
manufacturer  that  certain  gears  were 
released  for  use  that  are  now  suspected 
to  have  excessive  carburized  case 
hardening  thickness,  which  could  result 
in  gear  tooth  failure  and  possible  loss  of 
power  to  the  main  rotor  system.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  adopted  which  requires 
repetitive  inspections  of  certain  spiral 
bevel  gear  sets  numbered  39  through  210 
installed  in  the  main  rotor  transmission 
of  the  Robinson  Mode!  R-22  Helicopte."S. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Robinson  Helicopter:  Applies  to  Model  R-22 
Helicopters,  certified  in  all  categoiies. 
fuselage  numbers  0006  through  0060,  with 
spiral  bevel  gear  sets  numbered  39 
through  210  installed  in  the  main  rolor 
transmission. 
Compliance  is  required  prior  to  further 

flight  unless  already  accomplished. 
To  prevent  tooth  failure  of  the  spiral  bevel 

gear  in  the  main  rotor  transmission  and 

possible  loss  of  power  to  the  main  rotor 

system,  accomplish  the  following: 

(a)  Prior  to  further  flight  and  at  intervals 
not  to  exceed  10  hours'  lime  in  service 
thereafter,  inspect  the  main  transmission  gear 
teeth  in  accordance  with  paragraph 
"Inspection  Procedure"  of  Robinson 
Helicopter  Company  Mandatory  Service 
Bulletin  SB-5.  dated  October  6. 1980. 

(b)  If  gear  tooth  spalling,  or  cracks  are 
detected,  or  if  chips  are  found  on  the  sump 
magnetic  chip  detector  plug,  remove  the  main 
transmission  from  service. 

(c)  In  the  event  that  the  MR  (main  rotor) 
chip  light  comes  on  during  flight,  make  a 
precautionary  landing  as  soon  as  possible 
and  remove  the  transmission  from  service. 

(d)  Flight  is  prohibited  without  an  operable 
MR  chip  detector  system.  Prior  to  each  flight 
the  pilot  must  perform  a  MR  chip  light  check 
by  grounding  the  electrical  terminal  of  the 
chip  detector  at  the  bottom  of  the  main 
transmission  and  checking  to  be  sure  the  MR 
light-on  the  instrument  panel  illuminates.  The 
pilot  must  be  trained  by  a  certified  mechanic 
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to  perform  this  check.  This  check  constitutes 
preventative  maintenance  and  may  be 
performed  by  persons  authorized  to  perform 
preventative  maintenance  under  FAR  43.  The 
check  required  by  this  paragraph  may  be 
performed  by  the  pilot. 

(e)  All  gear  sets  numbered  39  through  210 
must  be  removed  from  service  no  later  than 
(anuary  31, 1981.  Replacement  of  these  gear 
sets  constitutes  terminating  action  for  this 
AD. 

(f)  Special  flight  permits  may  be  issued,  in 
accordance  with  FAR  21.197  and  21.199.  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(g)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

This  amendment  becomes  effective 
December  18,  1900  to  al!  persons,  except 
those  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T80-21-53,  "dated 
October  11. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(h), 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFK  11.89) 

Note, —  The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
F..\ecutive  Order  12044.  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
KR  11034.  February  26, 1979). 

Issued  in  Los  Angeles,  California  on 
November  26,  1980. 
H.  C.  McClure, 
Acting  Director,  FAA  Western  Region. 

|FR  Doc  BO-3»341  Tiled  12-10-80:  8:45  ,imj 
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14  CFR  Part  39 

[Docket  No.  80-WE-32-AD;  Amdt.  39-3988) 

Airworthiness  Directives;  Rockwell 
lr»ternatlonal  Model  NA265-40  and  -60 
Series  Aircraft 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  repair,  as 
necessary,  of  the  fuselage  structure 
below  the  cabin  entrance  door  on 
Rockwell  International  Model  NA265-40 
and  -60  series  airplanes.  The  AD  is 
needed  to  prevent  crack  growth  which 
could  result  in  loss  of  cabin  pressure. 
dates:  Effective  January  19.  1981. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Rockwell  International,  Sabreliner 


Division,  827  Lapham  Street,  El  Segundo, 
California  90245. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue  SW., 

Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angles, 
California  90009.  Telephone:  (213]  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
inspection  and  repair,  as  necessary,  oi 
the  fuselage  structure  below  the  cabin 
entrance  door  on  Rockwell  International 
Model  NA265-40  and  -60  Series 
airplanes  was  published  in  the  Federal 
Register  at  45  FR  46434.  The  proposal 
was  prompted  by  reports  of  cracks  in 
the  fuselage  structure  below  the  cabin 
entrance  door  on  certain  Rockwell 
International  Mode!  NA265-40  and  -60 
airplanes,  which  could  result  in  cabin 
depressurization. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
were  received  from  several  operators, 
concurring  in  the  need  for  the  AD  but 
recommending  changes  to  the  proposed 
AD  in  the  following  three  areas, 
paraphrased  as  follows; 

Comment  No.  1 

Paragraph  (a)(3)  of  the  proposed  AD 
states  that  all  cracks  less  than  one  inch 
long  must  be  repaired  in  a  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Brarrch,  FAA  Western 
Region.  Delays  in  obtaining  such 
approvals  could  represent  undue 
burdens  to  the  operators  and  it  is 
maintained  that  the  FAA  should  require 
the  manufacturer  to  develop  a  repair 
scheme  for  such  cracks. 

FAA  Response 

Subsequent  to  the  issuance  of  the 
NPRM.  the  manufacturer  has  developed 
and  FAA  has  approved  a  revision  to 
Service  Bulletin  No.  56  which  provides  a 
repair  procedure  for  the  subject  cracks. 
The  FAA  has.  therefore,  revised  the 
Service  Bulletin  citation  to  reflect  this 
change. 


Comment  No.  2 

Material  for  Kits  13808-20  and  13808- 
30  to  accomplish  paragraph  {a)(3)  and 
(a)(4)  of  the  AD  should  not  be  mandated 
as  having  to  come  from  the 
manufacturer  only.  If  materials  of  an 
approved  type  can  be  obtained 
elsewhere,  then  the  operator  should  be 
allowed  the  option  to  purchase  them. 

FAA  Response 

The  proposed  AD  contains  language 
in  paragraph  (c)  which  authorizes  those 
affected  by  the  AD  to  use  alternate 
modifications  or  other  actions  when 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA  Western 
Region.  Therefore,  the  FAA  has  not 
revised  the  subject  parts  of  paragraphs 
(a)(3)  and  (a)(4]  since  the  options  which 
the  commenters  desire  are  available  to 
them. 

Com.ment  No.  3 

Paragraph  (a)(5)  of  the  proposed  AD 
requires  accomplishment  of  Service  Kit 
13808-40.  This  should  not  be  required 
because  of  extensive  down-time  and 
cost,  and  instead  paragraph  (a)(5) 
should  read;  "Repair  and  inspect  at  600 
hour  intervals  or  install  Service  Kit 
13808-40,  at  the  operator's  option." 

FAA  Response 

The  FAA  concurs  that  safety 
requirements  can  be  satisfied  by  other 
means  than  those  specified  in  the 
present  paragraph  (a)(5).  Service  Kit 
13808-40  represents  an  FAA  approved 
repair.  Other  standard  repairs  which 
may  be  appropriate  have  not  yet  been 
defined  or  approved  due  in  part  to  the 
diverse  nature  of  the  damage  which 
experience  has  revealed  to  date.  This 
diversity  of  damage  combined  with  the 
repair  criticality  of  the  safe-life  structure 
requires  careful  scrutiny  of  prototype 
repair  proposals.  For  these  reasons  there 
is  some  doubt  that  any  real  advantage 
would  accrue  from  the  proposed  option. 
The  FAA  is.  nonetheless,  modifying 
paragraph  (a)(5)  to  conform  to  the  intent 
of  the  comment  on  the  basis  that,  safety 
requirements  permitting,  the  option 
should  vest  with  the  operator. 

After  careful  review  of  all  available 
data,  including  the  comments  submitted 
by  the  operators,  the  FAA  has 
determined  that  sufficient  evidence 
exists  in  the  public  interest  in  aviation 
safety  to  adopt  the  proposed  rule  with 
the  relieving  changes  discussed  above, 
plus  certain  editorial  changes  dictated 
by  a  change  in  FAA  organization. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
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Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive: 

ROCKWELL  INTERNATIONAL:  Applies  to 
Model  NA265-4a  Series.  Serial  numbers 
282-1  through  282-137.  and  -60  Series, 
Serial  Numbers  306-1  through  306-64, 
306-68.  306-71  tlrough  306-103  airplanes 
certificated  in  all  categories,  not 
modified  in  accordance  with  Life 
Extension  Modification  per  North 
American  Rockvrell  Drawing  306-0.53010 
or  Service  Kit  SK  13808-40. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  prevent  inadvertent  cabir* 

depressurization  accomplish  the  following: 
(a)  On  aircraft  witij  2,000  or  more  hours' 

total  time  in  service,  within  the  next  600 

hours'  additional  time  in  service  or  within  the 

next  12  months  from  the  effective  date  of  this 

AD,  whichever  occurn  first; 

(1)  Gain  acifess  and  conduct  a  close  visual 
inspection  of  the  fuselage  structure  below  the 
cabin  entrance  door  «nd  adjacent  areas  in 
accordance  with  "Modification  instructions  1 
through  3"  of  Sabrelirer  Service  Bulletin  No. 
56  dated  September  J2, 1980.  Access  is  gained 
by  modification  in  aocordance  with  Service 
Kit  SK  13808-10. 

(2)  If  no  cracks  are  detected,  repeat  the 
inspections  required  in  paragraph  (a)(1)  of 
this  AD  at  intervals  not  to  exceed  600  hours' 
time  in  service  since  the  last  such  inspection. 

(3)  If  cracks  are  detected  which  are  less 
than  one  inch  long  in  the  outboard  bays  only, 
repair  per  Sabreliner  Service  Bulletin  No.  56. 
dated  September  22. 1980.  and  accomplish 
Service  Kit  SK  13808^20.  Repeat  the 
inspections  required  by  paragraph  (a)(1)  of 
this  AD  at  intervals  Hot  to  exceed  600  hours' 
time  in  service  since  the  last  such  inspection. 

(4)  If  cracks  are  detected  which  are  less 
than  one  inch  long  in  the  inboard  bays  or 
inboard  and  outboard  bays,  repair  per 
Sabreliner  Service  Bulletin  No.  56,  dated 
September  22. 1980,  »nd  accomplish  Service 
Kit  SK  13808-30.  Repeat  the  inspections 
required  by  paragraph  (a)(1)  of  this  AD  at 
intervals  not  to  exceed  600  hours'  time  in 
service  since  the  last  such  inspection. 

(5)  If  cracks  are  datected  which  are  one 
inch  or  longer,  repaif  in  a  manner  approved 
by  the  Chief.  Engineering  and  Manufacturing 
aranch,  FAA  Westetn  Region,  or  by  the 
installation  of  Service  Kit  SK  13808-40.  The 
installation  of  Service  Kit  SK  13808-40 
terminates  the  inspections  required  by  this 
AD.  For  other  repairs,  unless  specifically 
authorized  by  the  Chief,  Engineering  and 
Manufacturing  Branth,  FAA  Western  Region, 
repeat  the  inspections  required  by  paragraph 
(a)(1)  of  this  AD  at  intervals  not  to  exceed 
600  hours'  time  in  service  since  the  last^uch 
inspection. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 


(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

This  amendment  becomes  effective  January 
19.  1981. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles.  California  on 
November  28,  1980. 
H.  C.  McClure. 
Acting  Director,  FAA  Western  Region. 

ire  Doc  eO-3S,140  Filed  12-10-80  8  45  dm| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-571 

Alteration  of  Control  Zone,  Pensacola, 
Florida 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 


SUMMARY:  This  rule  designates  an 
extension  of  the  Pensacola,  Florida, 
Control  Zone.  A  new  standard 
instrument  approach  procedure  has 
been  developed  for  the  Pensacola 
Regional  Airport.  Additional  controlled 
airspace  is  required  to  protect  aircraft 
executing  the  approach  procedure  and 
must  be  designated  before  the  procedure 
can  become  effective. 
EFFECTIVE  DATE:  February  19, 1981, 
ADDRESS:  Federal  Aviation 
Administration.  Chief.  Air  Traffic 
Division.  P.O;  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646, 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday, 
September  29, 1980  (45  FR  64208).  which 
proposed  the  alteration  of  the 
Pensacola.  Florida,  Control  Zone.  A  new 
standard  instrument  approach 
procedure,  VOR  Rwy  8,  utilizing  the 
Saufley  VOR  has  been  developed  for  the 
Pensacola  Regional  Airport.  A  control 
zone  extension  west  of  the  airport  is 
required  to  protect  aircraft  executing  the 
approach  procedure. 

No  objections  were  received  from  this 
Notice. 


Adoption  of  the  Amendment 

Accordingly.  Subpart  F.  §  71.171  (45 
FR  356)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  February 
19. 1981,  by  adding  the  following: 

Pensacola.  Florida 

".  .  .  and  within  1.5  miles  each  side  of 
the  Saufley  VOR  090°  radial,  extending 
from  the  5-mile  radius  zone  to  2.5  miles 
east  of  th%,  VOR.  .  ." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transporation  Act 
(49  U.S.C.  1655(c))) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  November 
28.  1980. 

George  R.  LaCaille. 
Acting  Director.  Southern  Region. 
|re  Dtjc  80-38:::».  Kili>d  iz-io-ao.  845  jm| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-46] 

Designation  of  VOR  Federal  Airway 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  designates 
new  VOR  Federal  Airway  V-385  from 
Abilene,  Tex.,  to  Lubbock.  Tex.  This 
alteration  provides  a  route  that 
bypasses  the  Reese  4  and  5  and  Roby 
Military  Operations  Areas  (MOAs) 
when  they  are  activated;  thereby 
improving  flight  safety  in  that  area. 
EFFECTIVE  DATE:  February  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  {AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Adminstration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
November  3, 1980.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
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designate  new  VOR  Federal  Airway  V- 
385  from  Abilene,  Tex.,  to  Lubbock,  Tex. 
This  airway  will  be  utilized  when  MOAs 
Reese  4/5  and  MOA  Roby  are  activated, 
otherwise,  aircraft  will  proceed  via  V-62 
(45  FR  72683).  This  action  aids  flight 
planning  and  increases  air  safety  in  the 
area  especially  during  the  period  when 
military  flight  training  is  being 
conducted.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  t)iat  proposed  in  the  notice. 
Section  71.123  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980,  (45  FR  307). 

The  Rule 

This  amendment  to  Subpart  C  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  new  VOR 
Federal  Airway  V-385  from  Abilene, 
Tex.,  to  Lubbock,  Tex.  V-385  will  be 
utilized  to  bypass  Reese  4/5  MOAs  and 
Roby  MOA  when  they  are  activated. 
This  amendment  aids  flight  planning 
and  increases  air  safety  in  this  area 
during  military  training  missions. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT,  February  19,  1981, 
as  follows: 

L'nder  §  71.123:  "V-385  From  Lubbock,  Tex.; 

I.VT  Lubbock  096"  and  Abilene.  Tex.,  333° 

radials;  Abilene."  is  added, 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C,  1348(a)  and  1354(h));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FA.A  has  determined  th.it  this 
document  involves  a  rcguiiition  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  F'ebruary  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  December  3, 

1980. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

\FR  D(ir:  80-3823-  Filed  12-10-80;  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  95 

I  Docket  No.  21150;  AmdL  No.  95-295] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  December  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  42&-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 


commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulation  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minima!  that  this 
action  does  not  warrant  prepar.Tlion  of  a 
regulatory  evaluation. 

Issued  in  Washington.  DC.  on  December  2. 
1980. 

John  S.  Kern. 
Chief  Aircraft  Programs  Division. 

BILLING  CODE  4910-13-M 
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FROM 


Drakt,  Ark.  VCR 

•3900-MOCA 
Orokt,  */k.  VOR 

•350O-MOCA 
Droke,  Ark.  VOR 
Ovtri  INT,  S.C. 

•1300-MOCA 
Vane,   S.C.  VOR 

•1400  -  MOCA 
Stows  INT,  Ark. 

•3000-MOCA 


i95.1001  DIRECT  ROUTE$-U.J. 

TO 
it  amt»i*i  to  dtitt*: 

Bumj  INT,  Ark. 

Via  124  M  rod  DAK 
Bun.$  INT,  Ark. 

Vio  124Mra<IDAK 
Stows  INT,  Ark. 
Myrtl*  Bwch,  S.C.  VOR 


Verty  INT,  S.C. 


Burru  INT.  Ark. 


FROM 

Cunninjham,  Ky.  VORTAC 

Drokt,  Ark    VOR 

INT  331  M  Rod  Ukiali  VOR 

and  134  M  Rod  Areata  VOR 
Jo<ksonyill«,  Flo.  VORTAC 

Jockson».IU,  Flo   VORTAC 


Kearn«y,  N«br    VOR 
Monkoto,  Kons   VOR 

•310O-MDCA 
North  Platt»,  N«bf    VOR 

•4200- MOCA 
Scottsblutt,  N*br   VOR 
ZebrolNT.  Ark 
Stows  INT,  Ark. 

•4000-MOCA 
Zadia,Mo    NOB 


ifS.IOOl  DIRECT  ROUTE$-U.S. 
it  Wd*d  ••  read: 
TO 


Engtn  INT,  III. 

COP  74  CNG 
Zebro  INT,  Ark. 
Brilo  INT,  Calif 


MEA 
*«000 

•6000 

4000 
•2500 

*200O 

•6000 


MEA 
3000 

3700 

nooo 


Fi   Myws,  Flo   VORTAC  24000 

MAA-45000 

GoinesvilU,  Fla    VORTAC  24000 

MAA-45000 


Monkoto,  Kons    VOR 
Solino,  Kons    VOR 

Keorney,  Nebr    VOR 

Aberdeen,  S  D    VOR 
Stows  INT,  Ark 
Hoowk  INT,  Ark 

For.jtel,  Mo    VOR 
COP  46FTZ 


4200 
•3400 

•5000 

23000 

4000 
•6000 

2800 


FROM 

Br.lo  INT,  Colif 
Ukioh,  Col.f   VOR 

•6600- MOCA 


S95.1081  DIRECT  ROUTES-U  S. 
is  amended  to  reod: 

TO  MEA 

Yager  INT,  Colif  11000 

INT  331  MRod  Uk.ah  VOR 

and  134  M  Rod  Areata  VOR      'UOOO 


FROM 

Dykes  INT,  Mich 

•2000- MOCA 


,95  6002  VOR  FEDERAL  AIRWAY  2 
is  osendid  to  r«od  i»  port: 
TO 

U  S    Canadian  Bvder 


:9560b3  VOR  FEDERAL  AIRWAY  3 
■I  aaegded  to  delete: 

Vero  Beach,  Flo.  VOR  Smyro  iNT,  Flo. 

Smyro  INT,  Fla.  Ormond  Beach,  Flo.  VOR 


FROM 

Veto  Beoch,  Fla    VOR 
Melbourne,  Flo    VOR 
Smyro  INT,  Flo 
Melbourne,  Flo    VOR 

Via  W  oiler 
Kuer  INT,  Fla 

Via  W  alter 
Linden,  Vo    VOR 


i95  60P3  VOR  FEDERAL  AIRWAY  3 
is  amended  by  adding: 
TO 

Melbourne,  Flo    VOR 
Smyro  INT,  Flo 
Ormond  Beach,  Flo    VOR 
Kiier  INT,  Flo 

Vio  W  oiler 
Ormond  Beach,  Flo    VOR 

Vio  Waller 
Shawnee,  Vo    VOR 


MEA 
■45'X 


2000 
1600 


MEA 
2000 
2000 
1600 

3X0 

2700 
5000 


§95.6004  VOR  FEDERAL  AIRWAY  4 
IS  onended  to  reod  in  port: 

FROM  TO 

Shown..,  Vo    VOR  Armel,  Vo    VOR 

§95.6018  VOR  FEDERAL  AIRWAY  It 
is  amni»4  I*  '»ai  in  port: 
FROM  TO 

Socks  INT,  SC  Chorlesion,  SC    VOR 

§95.6023  VOR  FEDERAL  AIRWAY  23 
is  amended  by  adding: 

FROM  TO 

Seattle,  Wash    VOR  Pome,  Wash    VOR 

Pome,  Wosh    VOR  Egret  INT,  Wash 

Egret  INT,  Wash  Bellmghom,  Wash    VOR 

Bellmghom,  Wash    VOR  U  S   Conodion  Badei 
•2600-MOCA 

§95.6039   VOR  FEDERAL  AIRWAY  39 
it  amended  to  reod  in  port: 
FROM  TO 

Linden,  Va    VOR  Shawnee,  Vo    VOR 

§95.6051    VOR  FEDERAL  AIRWAY  51 

it  Amended  to  delete: 

TO 

Smyro  INT,  Flo. 
Ormond  Beach,  Flo.  VOR 
Girls  INT,  Ky 
ViQ  E  oiler 


FROM 

Vero  Beach,  Flo.  VOR 
Smyro  INT,  Fla. 
Livingston,  Tenn    VOR 

Vio  £  alter 

•2S00-MOCA 

Girls  INT,  Ky 
Vio  E  aher 

•2400 -MOCA 


Louisville,  Ky    VOR 
Via  E  olter 


§95.6051    VOR  FEDERAL  AIRWAY  51 
is  amended  by  oddmg: 
FROM  TO 

Vero  Beoch,  Flo    VOR  Melbourre,  Flo    VOR 

Melbourne,  Flo    VOR  Smyro  INT,  Flo 

Smyta  INT,  Flo,  Ormond  Beach,  Flo    VOR 

.95.6053   VOR   FEDERAL  AIRWAY  53 
IS  amended  to  reod  in  port: 
FROM  TO 

Charleston,  S  C  VOR  Sacks  INT,  S  C 

595.6054  VOR  FEDERAL  AIRWAY  54 
it  omevded  to  read  in  port: 
Te.wkono,  Ark    VOR  Pikes  INT,  Ark 

V.o  N  alter  Via  N  alter 

•1800 -MOCA 

§95.6058  VOR  FEDERAL  AIRWAY  58 
is  omended  by  adding: 
FROM  TO 

Grace  INT,  Pa  Eored  INT,  Po 

Eared  INT,  Po.  Phihpsburg,  Pa    VOR 


■95.6083    VOR  FEDERAL  AIRWAY  83 
is  amended  to  read  in  port: 

FROM  TO 

Sonio  Fe,  N  M    VOR  Nombe  DME  Fix,  N  M, 

N-bound 
S-bound 


MEA 
5000 


MEA 

2000 


MEA 
3000 
4500 
3500 
•3000 


MEA 

5000 


MEA 
2000 

1600 

•3500 


'3000 


MEA 

2000 
2000 
1500 


MEA 

2000 


■3500 


MEA 

3300 
6000 


MEA 

UOOO 
9000 


§95.6114   VOR  FEDERAL  AIRWAY  114 

is  omended  to  reod  in  port: 

FROM  TO 

Wolke  INT,  La  Ne«  Orleans,  La    VOR 

Via  N  alter  Vio  N  alter, 

§95.6133   VOR  FEDERAL  AIRWAY  133 
I)  oddcd  to  read: 
FROM  TO 

International  Falls,  Minn    VOR  U  S    Conadian  Border 

•250a-M6cA 

§95.6140  VOR  FEDERAL  AIRWAY    UO 
ii  amended  to  delete: 

TO 

Fr.tt    INT,    Ky 
Vio  N  alter. 

•Bafin   INT,    Ky, 

Vio  N  alter. 


FROM 

Nashville,   Tenn     VOR 

Vio  N  oiler. 
Frite  INT,  Ky 
VioN  alter 

•4500-MRA 
•  •24()0-MOCA 
Bafin  INT.  Ky 
ViaN  oiler 

•2700-mOCA 


London,  Ky    VOR 
Vio  N  alter 


§95.6U4    VOS   FcDlRAL    a:R*A^'    'U 

it  o^iender   to   r»cd   ,n   pcft 

FROM  '0 

Linden.  Va    VOR  Sprig  INT,  Vo. 


t9V6152    VOR    FEDERAL    A!P*aY 
il  cmrnded  to  delete: 

TO 


F  ^OM 

Si    Petersburg,  Flo    VOR 

Criardo,  Fla.  VOR 

*3S00-Ji*RA 
Jes^p  INT,  F:c. 

■30W-MRA 

••1400-moi:a 

•  Lammo  INT,    Fla 

■3X)0-mRa 


Orlondo,  Flo.  VOR 
•Jesup  INT,  Flo. 

•Lommo  INT,  Flo. 


Ormond  Beoch,  Flo.  VOR 


!,95.6:5?   yO?'   FEDCRtL    AiR»AY 
li   oirrnied  by  odding; 


^95.6)67   VOR   FEDERAL   AiR'Ar    167 
is  amended  to  rtcd  in  po'i 

FROM  TO 

Harifo'd,  Conn    VOR  Je«il  INT.  Ct 

•210C-MOCA 

Jewil  INT    Ct  Providence,  Rl  VOR 
■1800- MOCA 

§95.6174    VOR   FEDERAL   AIRWAY  174 

ii   arr*,ided   by   oddtrg: 

FROM  TO 

Elkins,  W  Vo    VOR  -Kneoa  INT,  Vo 

•6800-MRA 


,95.6198  VOR  FEDERAL  AIRWAY  198 
is  omended  to  read  in  port: 
MEA  FROM  TO 

Seeds  INT,  Te»  Wemot  INT,  Tex 

1800  Vio  Nailer.  Vio  Nailer. 

§95.6214   VOR  FEDERAL  AIRWAY  214 
is  amended  to  read  in  port: 
MCA  FROM  TO 

'  30DO  Wooley  INT,  Md  Bollimore.Md    VOR 

§95.6221  VOR  FEDERAL  AIRWAY  221 
is  omended  to  read  in  port. 
FROM  TO 


MEA 

Dykes  INT,  Mich 

•2  000- MOCA 

U  S    Conod  on  Border 

2700 

§95.6267 

VOR 

FEDERAL   AIRWAY  267 

•5W0 

is  omended  to  delete 

FROM 

TO 

Orlar.do,  Fla.  VOR 

•Jes.c  INT,   Flo, 

Vio  E  alter. 

Vio  E  olter. 

4S00 

•35D0-MRA 

Jesup  INT,  Flo, 

'  LoTimo  INT  ,  Flo. 

■JOOO^MRA 

' 

Via  E  oiler. 

V-  E  c-er. 

■•1400-MOCA 

McA 

'  Lamina  !NT ^    F  ia. 

G'r'O-^d  Beocii,  Flo.  'vOR 

5000 

ViQ  E  aitef. 

"3(X}0-MRA 

V  0  E  oi'er. 

mea 

^95.6268 

VOR 

FEDERAL  AlRxA?    268 

2000 

It 

emended  to  reod  in   port 

1700 

Wesfmin.iter,  Wd   VOR 

Baltimo'e,  Md    VCR 

•2000 


1600 


FROM 

TO 

MEA 

St    PeterjD'.rj    F 

0    VC 

R 

Jensn 

INT,  Flo. 

2000 

Jem  .>-,'     Flo 

Ormon 

i  Beach,  F 

0- 

VOR 

2700 

;95.61 

b9  VOR 

FEDERAL 

A'RWAY 

59 

ii  omenaed  ty 

oodmg 

FROM 

TO 

MEA 

Presk  INT,   Flo 

Cermo 

INT,  Flo. 

v.;  S  oiler 

Vio 

S  oiler. 

5000 

Ce-mo  INT,  Flo 

Ocolo 

Flo   VOR 

Vio  S  oiler 

Via 

S  ollrr 

2000 

MEA 

'2600 

■2500 


.vEA 

600  0 


§95,6278    VOR   FEDERAL   A!S«AY    178 
ti  cmcndact  to  ito^   .n   pci: 
fkOM  TO 

Walo  INT,  A-;  Hompi  INT.  Ark, 

•  1  /QO-WOCA 


195,6280  VOR   FEDERAL  AlR*AY   280 
is  cTipnded  Is  reod  ii  part: 

FROM  TO 

Ro5«tll,   K  M    VOR  Dec-;   'N'     N  M 

•57jO-MOCA 


§95,6285   VOR   FEDERAL   aIRWAY   255 
Ii  o.Tended  to  reod  ,,n  port 
FROM  TO 

KokortK),  Ino    VOR  Goshen,  Ind    VOR 


§95  6332  VOR  FJDER.'.L  A!R«AY  332 
i  i  added  to  reod 
F^OM  TO 

Frioni,  CA  VORTAC  Ho^:t3v.-    CA  VOR 

honatown,  CA  VCR  Red  BLtf,  CA  VORTAC 


§95.6338  VOR  FEDERAL  AIRWAY  338 
ii  odded  to  teed 
FROM  TO 

Linden,  CA  VORTAC  -Ho-gtcwn,  CA  VOR 

•70'M-MCA  Hong-.swn  VOR.  NEboLid 
Hongtowr,  CA  VOR  Lake  To^oe,  CA  VORTAC 


MEA 

2500 


MEA 

2500 


MEA 

■450C 


MEA 
1700 

•2000 
1600 


2500 


M£A 
■5000 


MEA 

■6500 


mEa 

2600 


MEA 
8500 
6000 


MEA 

5003 

I'OM 
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;95.6402  HAWAII  vOR  FEDERAL  AIR*AY  2 
It  latidtd  t*  t»»i  IK  pm. 

FROM  TO 

Lihut,  Kawoii  VOR  Morty  INT,  Howaii 

$E'b«und 

NW-bound 
Honolulu,  Howon  VOR  Lonai,  Howoh  VOR 


FROM 

Koko  HMd,  Ha»an  VOR 
Gfiil  INT,  Ho»aii 
•2000- MOCA 

Bambe  INT,  Howoii 
•2000- MOCA 

gi  INT,  Hawaii 


•nOOO-MRA 
*  2000-mCCA 


§95.6412  HAWAII  VOR  FEDERAL  AIRWAY  12 
it  *m*mi*4  t*  r«W  i*  pari: 
TO 

Gritl  INT,  Howan 
Bofflbo  INT,  Hawaii 


M0991  INT,  Hawaii 

•Shark  INT.  Hawaii 
NE  bound 
SW- bound 


MEA 

WOO 
4000 
4000 


MEA 
4300 
•4500 

■5000 


•13000 
■•5000 


§95,6400  VOR  FEDERAL  AIRWAY  400 

FROM  TO 

U  S   Canodian  Bofdet  Pieique  Isle,  Me    VOR 

•4000 -MOCA 


§95.6421  VOR  FEDERAL  AIRWAY  421 
II  •atadtd  !•  reed  In  port: 
FROM  TO  MEA 

Gollup,  N  M   VORTAC  Derma  INT,  NM 

Via  Walter  Vio  W  alter.  *  13000 

•11 300- MOCA 

§?5  6440  VOR  FEDERAL  AIRWAY  440 

it  eaeeded  to  reed  ia  pari: 

FROM  TO  MEA 

Frida  INT,  Alo.  *Punt.  INT,  Alof  «  10000 

*nooo-k«?A 

•  MEA  It  ett(^li>K«d  With  a  gap  in  navigation  ngnal  coverage 

§95.6441  VOR  FEDERAL  AIRWAY  441 
It  oaeaded  )•  delete: 
FROM  TO  MEA 

Dodet  INT,  Flo,  Ocalo,  Flo.  VOR 

Via  E  oltef.  Via  E  alter.  '2000 

•1400- MOCA 

§95.6441    VOR   FEDERAL  AIRWAY  441 
II  QBcnded  by  addin9: 

Dodei  INT,  Flo-  Ocala,  Flo    VOR 

VioEol'tr  Vio  E  alter.  2000 


MEA 
11000 


§95.7065  JET   ROUTE  NO.  65  ii  amended  by  odding: 
FROM  I  TO 

Red  Bluff,  Co.     '  Klomath  Falls,  Or     VORTAC 

Klamoth  Falls,  Or    VORTAC  Seotfle,  Wa    VORTAC 

§95.7134  JET  ROUTE  NO.  134  is  amended  to  read  in  port: 
FROM  TO 

Folmogth,  Ky  VOR  Henderson,  W  Va    VOR 

Henderjoo,  W  Va.  VOR  Shawnee,  Vo.  VOR 

§95.7153  JET  ROUTE  NO  153  is  added  to  read: 
FROM  TO 

Rome,  Or  VORTAC  Baker,  Or    VORTAC 

Baker,  Or.  VORTAC  Spokone,  Wa    VORTAC 

§95.7182  JET  ROUTE  NO.  182  is  added  to  reod: 
FROM  TO 

Goodland,  Ks    VORTAC  Wichito,  Ks    VORTAC 

W.chito,  Ks    VORTAC  Raiofbock,  Ar    VORTAC 

2.      By    amending    Sub-part    D    as    follows: 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 
AIRWAY  SEGMENT 
FROM  TO 

V-2  is  aiMndeJ  by  adding: 
Honolulu,  H>    VOR 

V-44  is  amended  to  read: 
Morgontown,  W  Vo    VORTAC 

V-186  is  amended  to  read: 
Van  Nuys,  Col.f    VOR 

V-440  is  amended  to  read  in  part: 
Anchoroge,  Ak.  VOR 


MEA 
31000 
18000 

MAA 

45000 
45000 

MEA 
18000 
18000 

MAA 

MEA 
18000 
18000 

MAA 
45000 
45000 

MEA 

18000 
18000 

MAA 

45000 

45000 

<TS 

CHANGEOVER  POINT 
DISTANCE  FROM 

Lonoi,  Hi    VOR 
Keyer  INT,  W  Vo 
Paradise,  Calif    VOR 
M.ddieton  Island,  Ak    VOR 


29 


53 


22 


60 


Honolulu 
Morgantown 
Van  Nuys 
Anchoroge 


^ 


AIRWAY  SEGMENT 
FROM 

J-65  is  added  to  read: 
Seattle,  Wa.  VORTAC 

J-153  is  added  to  read: 
Baker,  Or.  VORTAC 


TO 


Klamofh  Foils,  Or.  VORTAC 


Spokone,  Wa.  VORTAC 


CHANGEOVER  POINT 
DISTANCE  FROM 


181 


SeattI 


ottie 


60  Bak< 


TK«  loila>  ng  Au.a.j  V!?^  V3)  7.   and  V460  weie  receded 
too  lot*  for  correct  nj«»efc  ipquence. 


t95.6022  VOR  FEDERAL  AIRWAY   22 
it  odded  to  read: 
FROM  TO 

Ocearsidt,   Cclit     VOR  Haile   INT.   Colif 


Ho.le   INT,   Cell! 


-0991 


Cal:f     VOR 


;-95.6317   VOR   FEDERAL  AIRWAY  317 
it  added  to  reod: 
FROM  TO 

Mijsion  Bay,   Colif     VOR  Pogg  ,   CoM    VOR 

Poggi,   Colli    VOR  Imptiiol,   CoM     VOR 

|l  K  111,,    bJ)--M?A^  F'l.i)  l:!-liv.|l0;8:45dni) 
BILLING  CODE  4910-13-C 


MEA 
3000 
5000 


MEA 
4500 
7000 


§95  6460  VOR  FEDERAL  AIRWAY  460 
it  oreeeded  by  oddinq: 
FROM  TO 

Poggi,  Calif    VOR  Julion,  Colif    VOR 


MEA 

S600 
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14CFRPart97 

IDocket  No.  21146;  Arndt.  No.  11791 

Standard  Instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

— f- 

summary:  This  amendment  establishes, 
amends,  suspends.  Or  revokes  Standard 
Instrument  Approach  Procedures 
(Sl.*\Ps)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  ©r  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  nt-w  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  uee  of  the  navigable 
airspace  and  to  promiote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effectiv^  date  for  each  SIAP 
aIs  specified  in  the  abiiendatory 
provisions. 

ADDRESSES:  Availaibility  of  matters 
incorporated  by  reJerence  in  the 
amendment  is  as  fallows: 
For  examination^- 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Averue.  SW., 
Washington,  D.C.  3U591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  th«  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP, 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(.'\PA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW„ 
Washington,  D  C.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  thg  affected  airport  is 
located. 

By  Subscription'— 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC.  J0402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai.  Plight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 


Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U,S.C.  552(a).  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  m  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SI.\Ps.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 


close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  those  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal      • 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  d.ites 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  January  22.  Win 

Spnngdale.  AR— Springdale  Muni,  VOR  Rwy 

18,  Aindt.  7 
Springdale.  AR— Spnngdale  .Mum.  VOR/ 

DME  Rwy  .16.  Orii^inal 
TiTre  Haute,  I.\— Mulman  Fu-kl  VOR  Rwy 

23.  Anidt.  14 
Algona.  lA— Algonu  Muni,  VOR/DMK-A, 

Arndt.  3 
Augusta.  KS— Augusta  Mum.  VOR-.\.  .Xmdl 

3 
WIchit.i.  KS— ricf'ch  Fiictory  VOR-B.  Aiiult. 

10 
W'xhita.  KS— Cessna  Acft  Field,  VOR-C. 

Arndt.  2 
Wichita.  KS— Colonel  lames  ].ih\\XH.  VOR-A, 

Arndt.  1 
Wichita,  KS— Copeland.  VOR-D,  Amdt.  1 
B.istrop,  I-.A— Morehouse  Memorial.  VOR/ 

DMFwX,  Amdt.  5 
H.immond,  LA— Hammond  Muni,  VOR  Rwy 

31,  Amdt.  1 
Cf'MTly,  M.\— Beverly  Muni,  VOR  Rwy  16. 

Amdt.  2 
Marthas  Vinevard,  M/\— M.irthas  Vineyard, 

VOR  Rwy  24,  Amdt  9 
Hastings.  Ml— Hastings  Muni.  VOR  Rwy  12, 

Amdt.  5 
Slandish.  MI— Standish  Industrial,  VOR-A, 

Amdt.  2 
Traverse  City.  MI— Cherry  Capital.  VOR-A 

(TAC).  Amiit.15 
Duluth,  MN— Duluth  intl,  VOR  Rwy  3  (1  AC), 

.•\mdt.  15 
Duluth,  MN— Duluth.  Intl,  VOR/DME  or 

TACANRwy  21,  Amdt.  10 
Bav  St,  Louis,  MS — Stennis  International, 

VOR-A,  Amdt,  4 
Somerville,  N)— Somerset.  VOR-A.  Original 
New  York,  NY— John  F.  Kennedy  Intl.  VOR 

Rwv  4  L/R.  Amdt,  13 
Wadesboro,  NC— Anson  County.  VOR/DME- 

A.  Original 
Williamston.  NC— Martin  County.  VOR-A. 

Amdt.  2,  cant;t'lled 
Downingtown.  PA — Boll  Shannon  Memorial 

Field.  VOR-A,  Amdt.  1 
Quarryville.  PA— Tunglewood,  VOR/DME-B. 

Original 
Clarksville,  TN— Outlaw  Field,  VOR  Rwy  34, 
Amdt.  11 
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Savannah,  TN — Savannah-Hardin  County, 

VOR/DME  Rwy  18,  Amdt,  2 
Lynchburg,  VA — Lynchburg  Muni-Preston 

Glenn  Field,  VOR  Rwy  3.  Amdt.  9 
Baraboo,  Wl — Baraboo  Wisconsin  Dells, 

VOR-A,  Amdt.  8 
Prairie  du  Chien,  WI — Prairie  du  Chien  Muni. 

VOR/DME  Rwy  29,  Amdt.  3 

.  .  .  Effective  December  25.  1980 

Riverside,  CA — Riverside  Muni,  VOR-A, 

Amdt.  4 
Riverside,  CA — Riverside  Muni,  VOR  Rwy  9, 

Amdt,  9 
New  Haven,  CT — Tweed-New  Haven,  VOR 

Rwy  2,  Amdt.  17 
New  Haven,  CT — Tweed-New  Haven,  VOR 

Rwy  20,  Amdt,  2 
Newburgh,  NY— Stewart,  VOR  Rwy  16, 

Amdt.  2 
Newburgh,  NY— Stewart,  VOR  Rwy  27, 

Amdt.  2 

.  .  ,  Effective  November  19,  1980 

Atlantic  City.  NJ— Atlantic  Citv  Muni/Bader 
Field,  VOR-A,  Amdt.  1 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  ,  Effective  January  22.  1981 

Denver,  CO— Stapleton  Intl.  LOC/DME  BC 

Rwy  17R,  Amdt.  15 
Terre  Haute.  IN— Hulman  Field,  LOC  BC  Rwy 

23,  Amdt.  14 
Clarksville,  TN— Outlaw  Field.  LOC  Rwy  34, 

Amdt.  2 

.  .  .  Effective  December  25,  1980 

Nashua,  NH— Boire  Field,  LOC  Rwy  14, 

Original,  cancelled 
Gillette,  WY— Gillette-Campbell  County, 

LOC  Rwy  33.  Original 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  January  22,  1981    ■ 

Tampa,  FT— Peter  O.  Knight.  NDB  Rwy  3, 

Amdt.  9 
Algona.  lA — Algona  Muni,  ,NDB  Rwy  12. 

Amdt,  2 
Bloomfield,  lA— Bloonifield  Muni,  NDB  Rwy 

36,  Amdt.  1 
Boone,  lA— Boone  Muni.  NDB  Rwy  14,  Amdt. 

5 
Boone.  I  A— Boone  Muni,  NDB  Rwy  32,  .Amdt. 

1 
Charies  City,  lA— Charles  City  Muni,  NT)B 

Rwy  12,  Amdt.  7 
North  Vernon,  IN — North  Vernon,  NDB  Rwy 

5,  Amdt.  2 
Wellington,  KS — Wellington  Muni.  NDB  Rwy 

17,  Original 
Bastrop.  LA — Morehouse  Memorial.  NDB 

Rwy  34,  Amdt.  2 
Beveriy,  MA— Beveriy  Muni.  .NDB-A,  Amdt.  7 
Fitchburg.  MA— Fitchburg  Muni,  NDB-.'\, 

Amdt.  7 
Duluth,  MN— Duluth  Intl.  NDB  Rwy  9,  Amdt. 

19 
Alamogordo.  NM — Alamogordo- White  Sands 

Regional,  NDB  Rwy  3,  Original 
Elmira,  NY— Chemung  County,  NDB  Rwy  24, 

Amdt.  9 


Monticello,  NY— Sullivan  County  Infl,  .NDB 

Rwy  15,  Amdt.  3 
Ponca  City.  OK— Ponca  City  Muni,  NDB  Rwy 

35.  Original 
Allentown.  PA — Allentown-Bethlehem- 

Easton,  NDB  Rwy  6.  Amdt.  16 
Clarksville.  T.N— Outlaw  Field,  NDB  Rwy  16, 

Amdt.  4 
Clarksville.  TN— Outlaw  Field,  NDB  Rwy  34. 

Amdt,  2 
Savannah.  TN — Savannah-Hardin  County, 

NDB  Rwy  36.  Amdt.  3 
Houston.  TX— Baytown,  NDB  Rwy  13, 

Original 
Houston,  TX— Baytown,  NDB  Rwy  31,  Amdt. 

1 
Mexia.  TX — Mexia-Limestone  County,  NDB- 

A.  Amdt.  1 
Midland.  TX— Midland  Regional,  NDB  Rwy 

10,  Amdt,  8 

.  .  .  Effective  December  25.  1980 

Millinocket,  ME — Millinocket  Muni,  NDB 

Rwy  29,  Original 
Newburgh,  NY— Stewart,  NDB  Rwy  9,  Amdt. 

3 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

.  .  .  Effective  January  22.  1981 

Denver,  CO— Stapleton  Intl.  ILS/DME  Rwy 

17L,  Amdt.  2 
Marthas  Vineyard,  MA — Marthas  Vineyard, 

ILS  Rwy  24,"  Amdt.  5 
Duluth.  m'N— Duluth  Intl,  ILS  Rwy  9,  Amdt.  14 
Duluth.  MN— Duluth  Intl,  ILS  Rwy  27,  Amdt.  3 
Midland.  TX— Midland  Regional,  ILS  Rwy  10, 

Amdt.  11 
San  Antonio,  TX — San  Antonio  Intl,  ILS  Rwy 

301.,  Amdt,  5 
Lynchburg.  VA — Lynchburg  Muni-Preston 

"Glenn  Field,  ILS  Rwy  3,  Amdt.  10 
Olympia,  W  A— Olympia,  ILS  Rwy  17.  Amdt. 

7 

.  .  .  Effective  December  25.  1980 

Livermore,  CA — Livermore  Muni,  ILS  Rwy  25, 

Original 
Marysville.  CA— Yuba  County.  ILS  Rwy  14, 

Original 
Riverside.  CA— Riverside  Muni,  ILS  Rwy  9, 

Amdt.  4 
New  Haven.  CT — Tweed-New  Haven,  ILS 

Rwy  2,  Amdt.  8 
Nashua.  NH— Boire  Field,  ILS  Rwy  14, 

Original 
.McMinnville,  OR— McMinnville  Muni,  ILS 

Rwy  22,  Original 

.  .  .  Effective  November  27,  1980 
Chino,  CA— China,  ILS  Rwy  26,  Amdt.  1 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

.  .  .  Effective  January  22,  1981 

Tampa.  FL— Peter  O.  Knight.  RADAR-1. 

Amdt.  3 
Houston.  TX— Baytown,  RADAR-1,  Amdt.  1 

.  .  .  Effective  January  8.  1981 
Saginaw.  MI— Tri-City.  RADAR-1.  Amdt.  5 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 


.  .  .  Effective  January  22.  1981 

Wichita.  KS— Beech  Factory.  RNAV  Rwy  18. 

Amdt.  3 
Wichita.  KS— Beech  Factory.  RNAV  Rwy  36. 

Amdt.  5 
Wichita.  KS— Cessna  Acft  Field.  RNAV  Rwy 

17L.  Amdt.  1 
Wichita.  KS— Cessna  Acft  Field.  R.NAV  Rwy 

35R.  Amdt.  1 
Bay  St.  Louis.  MS — Stennis  International, 

RNAV  Rwy  17,  Amdt.  2 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a), 
1421.  and  1510):  Sec.  6(c),  Department  of 
Transporiation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note, — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established. body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  DC.  on  December  5, 
1980. 

)ohii  S,  Kem, 
Chief.  A l:x  raft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
IDocket No. 9108] 

E.  I.  du  Pont  de  Nemours  &  Co.; 
Proliibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  This  order  sustains  the  initial 
decision  of  the  Administrative  Law 
Judge  and  dismisses  the  Complaint 
issued  April  5, 1978  charging  a 
Wilmington,  Del.  chemical  manufacturer 
with  attempting  to  monopolize  the 
domestic  titanium  dioxide  market.  The 
Commission  holds  that  since  the 
conduct  of  the  company  was  "consistent 
with  its  own  technological  capacity  and 
market  opportunities."  it  was 
"reasonable"  and  not  a  violation  of  law. 
DATES:  Complaint  issued  April  5, 1978. 
Final  order  issued  October  20, 1980.' 


'  Copies  of  itip  Complaint.  Initial  Decision. 
Opinion,  and  .'\ppendires  and  Final  Order  filed  with 
ttic  original  document. 
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FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  E.  Perry  Johnson,  Washington, 
D.C.  20580. (202)  $23-3601. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  E.  I.  du  Pont  de  Nemours  & 
Co..  a  corporation. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38iStat.  719,  as  amended;  (15 
U.S.C.  45)) 

The  final  order  is  as  follows: 
This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
complaint  counsej  from  the  initial 
decision  and  upon  briefs  and  oral 
argument  in  support  of  and  in  opposition 
to  the  appeal.  For  the  reasons  stated  in 
the  accompanying  0{Jhiion,  the 
Commission  has  determined  to  sustain 
the  initial  decision.  Complaint  counsel's 
appeal  is  denied.  Accordingly, 

It  is  ordered,  That  the  complaint  is 
dismissed. 

By  direction  of  th^  Commission. 
Loretta  Johnson, 

Acting  Secretary. 

IKR  Due   80-J»3b5  Kiifd  1  iin-6n-  845  Jim) 
BILLING  CODE  6750-01-M 

i  

SECURITIES  ANO  EXCHANGE 
COMMISSION 


17  CFR  Part  240 

(Release  Nos.  33-6268;  34-17353;  and  IC- 
11475] 

Filing  and  Disclo$ure  Requirements 
Relating  to  Beneficial  Ownership 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  ruiei 

SUMMARY:  The  Commission  announces 
the  adoption  of  ail  amendment  to  Rule 
13d-2(a)  pertainir^g  to  the  requirements 
for  the  filing  of  amendments  to  Schedule 
13D.  Schedule  130  specifies  the 
information  requited  to  be  included  in 
reports  of  beneficial  ownership  filed 
pursuant  to  Rule  13d-l(a).  This 
amendment  removes  the  availability  of 
an  exception  to  the  requirement  for 
filirig  an  amendm«nt  under  Rule  13d- 
2(a).  which  provided  that  an  amendment 
would  not  be  required  if  the  acquisition 
of  shares  of  a  class,  together  with  all 
other  acquisitions  during  the  preceding 
twelve  months,  did  not  exceed  two 
percent  of  that  class.  This  is  necessary 
to  close  a  disclosure  gap  in  the 
beneficial  ownership  reporting 
requirements.  -r^ 

EFFECTIVE  DATE:  January  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  effective  date  of  the  rule 
contact  W.  Scott  Cooper  (202-272-2589). 


Office  of  Disclosure  Policy:  thereafter, 
contact  Joseph  G.  Connolly,  Jr.  (202-272- 
3097)  or  David  B.  Myatt  (202-272-2707). 
Office  of  Tender  Offers.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  the  adoption  of  an 
amendment  to  Rule  13d-2(a)  (17  CFR 
240.13d-2(a)  under  the  Securities 
Exchange  Act  of  1934 (the  "Exchange 
Act")  (15  U.S.C.  78a  et  seq.  (1976  and 
Supp.  1 1977)).  Rule  13d-2(a)  sets  forth 
the  requirements  for  the  filing  of 
amendments  to  reports  of  beneficial 
ownership  filed  on  Schedule  13D  (17 
CFR  240.13d-101).  This  amendment  of 
Rule  13d-2(a)  removes  the  availability 
of  an  exception  to  requirements  for  the 
filing  of  amendments  previously 
available  for  an  acquisition  which,  when 
taken  together  with  all  other 
acquisitions  during  the  preceding  twelve 
months,  did  not  exceed  two  percent  of 
the  class.  This  action  is  a  result,  in  part, 
of  the  Commission's  ongoing 
examination  of  the  beneficial  ownership 
reporting  requirements  which  was 
conducted  in  connection  with  the 
Commission's  report  to  Congress 
pursuant  to  Section  13(h)  of  the 
Exchange  Act.' 

The  amendment  of  Rule  13d-2(a)  is 
based  on  the  proposal  as  published  for 
comment  on  April  16,  1980,-  the 
comment  received  and  the 
Commission's  experience. 

I.  Background 

As  part  of  the  'Williams  Act.  ^  Pub.  L. 
No.  90-439,  82  Stat.  454  (1968),  Congress 
added  Section  13(d)  to  the  Exchange 
Act.  Generally,  Section  13(d)(1)  and  Rule 
13d-l(a)  (17  CFR  240.13d-l(a))  adopted 
thereunder  require  a  report  by  any 
person  (or  group  of  persons)  who,  as  a 
result  of  an  acquisition,  becomes  the 
beneficial  owner  of  more  than  five 
percent  of  certain  classes  of  equity 
securities  of  certain  issuers.  The  report, 
which  is  to  be  filed  with  the 
Commission,  sent  to  the  issuer  and  sent 
to  any  national  securities  exchange 
where  the  security  is  traded,  is  required 
to  contain,  among  other  things, 
information  concerning  the  acquiring 
person,  the  nature  of  the  beneficial 
ownership  disclosed,  the  source  and 
amount  of  funds  used  in  the  acquisition. 


'  The  report  of  the  Commissiun  pursuant  to 
Section  13|h)  was  submitted  tn  Congress  on  |unt'  27, 
19B0 

■  Rele,i3e  \o.  34-16748  |45  FR  277B1). 

'Sections  13|d),  13(e),  14(d),  14(e),  and  14(0  of  (he 
Exchiinge  Act. 


the  number  of  shares  beneficially  owned 
and  any  contracts  or  understandings 
with  respect  to  any  securities  of  the 
subject  company."  The  legislative 
history  of  that  section  indicates  that  it 
was  intended  to  provide  information  to 
the  public  and  the  affected  issuer  about 
rapid  accumulations  of  its  equity 
securities  by  persons  who  would  then 
have  the  potential  to  change  or  influence 
control  of  the  issuer.* 

Section  13(d)(2)  of  the  Exchange  Act 
provides  that  if  a  material  change  occurs 
in  the  information  set  forth  in  the  report, 
an  amendment  shall  be  filed  with  the 
Commission  and  sent  to  the  issuer  and 
to  any  exchange  in  accordance  with 
such  rules  and  regulations  as  the 
Commission  may  prescribe.  Rule  13d-2 
(17  CFR  240.13d-2)  as  originally  adopted 
implemented  the  authority  under  Section 
13(d)(2)  by  merely  re-stating  the 
statutory  requirements.  In  1978,  Rule 
13d-2  was  amended  by  Release  .\'o.  34- 
14692,  April  21,  1978  [43  FR  18484), 
which  established  Regulation  13D-G 
and  new  Rule  13d-2  for  the  filing  of 
amendments  to  Schedule  13D  and 
Schedule  13G  (17  CFR  240.13d-102).  Rule 
13d-2(a)  provides  that  if  a  material 
change  occurs  in  the  information  set 
forth  in  a  statement  required  in  Rule 
13d-l(a),  including  but  not  limited  to  an 
increase  or  decrease  in  the  percentage 
of  the  class  beneficially  owned,  the 
person  who  was  required  to  report  shall 
file  and  send  an  amendment  disclosing 
the  changes.  Under  Rule  13d-2(a),  an 
acquisition  or  disposition  of  beneficial 
ownership  of  securities  in  an  amount 
equal  to  one  percent  of  more  of  the  class 
of  securities  is  deemed  to  be  "material" 
for  the  purposes  of  this  rule,  but 
acquisitions  or  dispositions  of  less  than 
such  amount  may  be  material, 
depending  upon  the  facts  and 
circumstances.  The  next-fo-last  sentence 
of  Rule  13d-2(a)  provides,  however,  that 
the  requirement  that  an  amendment  be 
filed  with  respect  to  an  acquisition 
which  materially  increases  the 
percentage  of  the  class  beneficially 
owned  shall  not  apply  if  such 
acquisition  is  exempted  by  Section 
13(d)(6)(B)  of  the  Exchange  Act. 

New  Rule  13d-2(a)  reversed  and  at 
the  same  time  incorporated  certain 
interpretive  positions  taken  by  the  staff     i 
of  the  Commission.  First,  the 
Commission  reversed  a  position 
previously  taken  whereby  each 
acquisition  made  after  the  five  percent 


'The  specific  disclosure  requiretnenls  are  set 
forth  in  Schedule  13D. 

■■S  Rep.  No  550,  90lh  Cong  ,  Isl  Sess.  7  (1967|; 
MR.  Rep  No  1711.  90th  Cong..  2d  Sess.  H  (1968):  sre 
also  Hearings  on  S.  510  Before  the  Subcomm  on 
Securities  of  the  Senate  Comm.  on  Banking  and 
Currency.  90th  Cong..  Isl  Sess.  (1967). 
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threshold  was  exceeded,  no  matter  how 
small,  was  viewed  as  triggering  a  new 
filing  requirement  under  Section  13(d)(1) 
to  be  satisfied  by  the  filing  of  an  original 
Schedule  13D.*The  position  was 
reversed  because  the  Commission 
believed  that  the  burden  of  filing  a 
Schedule  13D  is  not  justified  with 
respect  to  the  acquisition  or  disposition 
of  an  immaterial  amount  of  stock.' 
Second,  prior  interpretative  positions 
were  incorporated  and  made  clear  by 
including  in  Rule  13d-2(a)  the  provisions 
which  excepted  less  than  two  percent 
acquisitions  from  the  amendment 
requirements  pursuant  to  Section 
13(d)(6)(B).' 

Section  13(d)(6)(B)  states  that  the 
provisions  of  Section  13(d)  shall  not 
apply  to  any  acquisition  of  the 
beneficial  ownership  of  a  security 
which,  together  with  all  other 
acquisitions  by  the  same  person  of  the 
securities  of  the  same  class  during  the 
preceding  twelve  months,  does  not 
exceed  2  percent  of  that  class.  This 
exemption  is  based  on  the  belief  that 
slow  acquisitions  totalling  less  than  two 
percent  within  a  twelve  month  period 
are  unlikely  to  affect  control.^ This 
exemption  operates  on  a  rolling  twelve- 
month basis,  that  is,  for  any  acquisition 
to  be  exempt  under  Section  13(d)(6)(B) 
from  the  reporting  obligation,  it  must, 
when  taken  together  with  all  other 
acquisitions  of  beneficial  ownership  by 
the  same  person  of  securities  of  the 
same  class  during  the  preceding  twelve 
months,  not  exceed  two  percent  of  the 
class. 

II.  Discussion 

Of  the  six  comment  letters  '"  received, 
three  commentators  agreed  with  the 
Commission's  belief  that  acquisitions  of 
less  than  two  percent  m.ay  be  material 
and,  if  so,  an  amendment  of  the 
previously  filed  Schedule  13D  should  be 
required.  Two  of  these  commentators 
suggested  that  the  Commission  take 
additional  steps  in  connection  with  the 
alteration  of  the  requirements  for  the 
filing  of  amendments  to  Schedule  13D. 
One  suggestion  was  that  the 


'No-srtion  letters:  Gerald  F.  Fisher,  Swiss  Re 

Holding  (North  America)  Inc..  dated  August  26. 
1976;  )ames  E.  Christensen  of  Law.  Weathers, 
Richardson  &  Dutcher.  dated  January  13,  1976:  and 
Wilbur  C.  Leonard,  F.sq..  dated  March  12.  1973. 

'Release  ,\o.  34-14692.  supra. 

"No-action  letter:  |ames  E.  Christensen  of  Law. 
Weathers.  Richardson  &  Dutcher,  dated  January  13. 
1976. 

'Comment.  Section  13(dl  and  Disclosure  of 
Corporals  Equity  Ownersliip.  119  U.  Pa.  L.  Rev.  853. 
865  (1971). 

'"One  of  the  six  commentators  submitted  a  letter 
which  argued  against  a  change  in  the  amendment 
requirements  of  Schedule  13G.  which  was  not  the 
subject  of  this  rulemaking  proncoding. 


Commission  add  a  note  to  Rule  13d-2(a) 
that  would  indicate  that  in  the  opinion 
of  the  Commission  the  exemption  in 
Section  13(d)(6)(B)  of  the  Exchange  Act 
does  not  apply  to  the  amendment 
requirements.  This  suggestion  was 
based  upon  a  concern  that  the 
differences  in  requirements  between 
Section  13(d)(6)(B)  and  the  rule  as 
amended  may  be  a  source  of  confusion 
in  the  future.  The  other  suggestion  was 
to  limit  the  effect  of  the  amendment  by 
revising  the  rule  to  require  an 
amendment  for  an  acquisition  of  one 
percent  or  more  only  if  either  (1)  such 
acquisition,  when  coupled  with 
acquisitions  during  the  preceding  twelve 
months,  exceeds  two  percent  of  the 
class  or  (2)  such  acquisition  is  otherwise 
material  under  all  facts  and 
circumstances. 

Two  commentators  opposed  the 
elimination  of  this  provision  from  Rule 
13d-2(a).  Their  opposition  was  based  on 
the  view  that  the  legislative  history  and 
the  statutory  language  indicates  that 
Section  13(d)(6)(B)  applies  to  Section 
13(d)(2)  and  the  rules  adopted 
thereunder.  Moreover,  these 
commentators  questioned  whether  the 
Commission  could  utilize  Section  13(g) 
to  accomplish  this  amendment,  and  one 
commentator  suggested  that  the 
Commission  request  additional 
legislation  to  close  this  gap. 

The  Commission  believes,  however, 
that  Section  13(d)(6)(B)  does  not  apply 
to  the  amendment  requirements  of 
Section  13(d)(2),  and  that  the  exemption 
under  13(d)(6)(B)  conflicts  with  the 
requirem.ent  under  Section  13(d)(2)  for 
an  amendment  if  a  material  change 
occurs  within  the  facts  set  forth  in  a 
report  filed  under  Section  13(d).  Thus, 
the  Commission  believes  it  is  no  longer 
appropriate  to  interpret  Section 
13(d)(6)(B)  as  creating  an  exemption 
from  Section  13(d)(2).  Section  13(d)(2) 
imposes  additional  obligations  on  a 
person  who  is  already  within  the 
beneficial  ownership  reporting  system 
under  Section  13(d).  Section  13(d)(6)(B], 
by  its  terms,  exempts  from  the  beneficial 
ownership  reporting  system  any  person 
whose  acquisitions  are  covered  by  its 
provisions.  The  contradication  in  these 
provisions  lies  in  the  fact  that  even 
though  a  person  already  within  the 
reporting  system  has  an  obligation  to 
amend  a  statement  pursuant  to  Section 
13(d)(2),  Section  13(d)(6)(B)  would 
exempt  those  additional  acquisitions 
from  the  reporting  system.  However,  th  ; 
apparent  contradiction  can  be  resolved 
by  resort  to  the  legislative  history  of  the 
Williams  Act.  The  section-by-section 
summaries  of  the  Williams  Act  in  both 
House  and  Senate  Reports  state  that  the 


exemption  presently  found  in  Section 
13(d)(6)(B)  was  to  be  from  the  filing 
requirements  of  Section  13(d)(1),  and  no 
mention  is  made  of  the  amendment 
provisions  of  Section  13(d)(2)." 

In  addition,  this  interpretation 
comports  with  the  Congressional 
purpose  behind  the  statutory 
requirements.  Section  13(d)  was  enacted 
to  require  disclosure  of  information  by 
persons  who  have  acquired  a 
substantial  interest,  or  increased  their 
interest  in  the  equity  securities  of  a 
company  by  a  substantial  amount, 
within  a  relatively  short  period  of  time." 
The  focus  was  on  the  potential  to 
influence  control  of  the  company  by  the 
acquisition  of  an  equity  interest  of  more 
than  5  percent  of  the  company. "  The 
two  percent  exemption  in  Section 
13(d)(6)(B)  provides  definition  to  what 
would  not  be  considered  a  rapid 
accumulation  of  an  interest  in  the 
company.  The  twp-percent  exemption 
should  therefore  not  apply  to 
amendments,  because  by  acquiring  five 
percent  beneficial  ownership  the  person 
has  already  acquired  an  interest  in  the 
company  which  has  the  potential  to 
influence  control  of  the  company.'* 
Moreover,  an  exception  in  the 
amendment  requirements  for 
acquisitions  of  less  than  two  percent 
would  have  the  effect  of  masking  an 
acquisition  which  may  indeed  be 
material  and  important  to  the  market, 
the  company  and  its  shareholders.'^ 

Furthermore,  the  provision  as  it  now 
stands  creates  an  inappropriate  gap  in 
the  comprehensive  disclosure  system  of 
beneficial  ownership.  An  acquisition  of 
less  than  2  percent  during  succeeding 
twelve  month  periods  for  a  number  of 
years  could  substantially  increase  the 
ownership  of  a  particular  person 


"  H.R.  Rep.  No.  1711,  90th  Cong..  2r.d  Sess    9 
(1968].  S  Rep.  No,  550,  90th  Cong,.  1st  Sess  B  (1967). 
This  treatment  of  Section  13|dt|6)(B)  must  be 
compared  with  the  treatment  m  the  legislative 
history  of  the  comparable  exemption  to  Section 
14(d).  The  same  Senate  and  House  reports,  listed 
above,  stated  in  the  serlionbx-settion  summaries 
that  Section  HldKBK.A)  provides  an  exemption  from 
all  ofSectionl4(d). 

'^H.R.  Rep.  No.  1711.  supra,  at  8.  S  Rep.  No.  550, 
supra,  al  7. 

"  Comment.  Section  13(d)  and  Disclosure  of 
Corporate  Equity  Ownership,  supra,  at  858. 

"The  lowenng  of  the  reporting  threshold  from  ten 
to  five  percent  for  Section  13|d)  was  justified  on  lh>; 
grounds  that  an  investment  of  between  five  and  ten 
percent  of  the  securities  of  a  company  can  have  a 
significant  impact  on  the  public  market  for  that 
company's  stock,  and  shareholders  are  entitled  to 
full  disclosure  when  over  five  percent  of  the 
company's  stock  has  been  acquired  S  Rep  91-1125. 
91st  Coiig.  2d.  Sess.  3  11970]. 

'^  For  example,  an  acquisition  of  0.5%  of  the 
securities  of  a  company  within  a  twelve  month 
period  which  increases  the  beneficial  ownership  of 
a  p,irticular  person  from  49.9*  to  50.4''>,  while 
presently  excepted  from  disclosure  would  be  a 
material  event. 
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without  a  requirement  for  disclosure  of 
that  increased  ownership.  This  result  is 
contrary  to  the  intent  of  Congress  as 
evidenced  by  the  enactment  of  Section 
13(g)  of  the  Exchange  Act  in  1977  '« 
which  was  designed  to  close 
inappropriate  and  anomalous  gaps  in 
the  legislative  scheme  of  disclosure 
under  the  Exchange  Act  and  result  in 
across-the-board  disclosure  essential  to 
a  cohesive  and  coniprehensive  reporting 
system. '''  The  exemptions  or  gaps  that 
Section  13(g)  was  to  delete  in  the 
development  of  a  comprehensive 
disclosure  system  were  primarily  those 
exemptions  from  Section  13(d)  for 
persons  who  had  ecquired  their  interests 
before  1970  and  persons  who  had 
acquired  an  interast  of  more  than  five 
percent  through  atquisitions  of  less  than 
two  percent  within  any  twelve  month 
period.  In  the  Commission's  view,  it  is 
anomalous  to  require  material 
amendments  from  persons  whose 
acquisitions  were  deemed  to  be  unlikely 
to  affect  control  ''and  at  the  same  time 
to  except  from  thg  reporting 
ruquirements  information  concerning 
acquisitions  of  a  similar  size  by  persons 
whose  ownership  has  already  reached  a 
level  which  has  the  potential  to 
influence  control  of  the  issuer. 

The  Commission  believes  that 
Sections  13(g)(l)(6)  and  13(g)(2)  of  the 
Exchange  Act  prorvide  a  separate  and 
independent  basil  of  authority  to 
require  the  reporting  of  any  increase  in 
ownership,  whether  above  or  below  the 
two  percent  level.  Section  13(g)  was 
enacted  to  supplement  the  statutory 
scheme  by  provi(ing  legislative 
authority  for  certain  additional 
disclosure  requij'^ments  that  in  some 
cases  could  not  be  imposed 
administratively. "The  broad  authority 
under  Section  13(g)  was  to  be 
implemented  by  requiring  a  short 
statement  detailifig  relevant  ownership 
information  ^"without  extensive 
historical  ownership  and  transaction 


'*  Sfclions  13(g)  waj  .idded  to  the  Exchange  .^ct 
bv  the  Domestic  and  foreign  Investment  Improved 
Oiarlosure  Act  of  ig??.  Pub.  L.  No.  95-213.  §  203.  91 
St, it,  1499.  Section  13H)(1)  requires  any  person 
invninj;  beneficially  mere  than  five  percent  of 
Sei  tion  13ld)  secuntiec  to  file  with  the  Commission 
d  short  statement  detailing  relevant  ownership 
information  and  to  transmit  such  ownership 
sl^itemenl  to  the  issutt 

'■  S.  Rep  No  95-114  95th  Cong..  1st  Sess.  6  (1977). 

'"Section  13(g)l2)  governs  amendments  to  reports 
fih'd  under  Section  13|gl  and  is  substantialJy  the 
s.ime  as  Section  13(d)J21.  but  Section  13|gfhas  no 
provision  analogous  tp  Section  13(d)f6)(Bl.  Rule 
1  Jd-2(b)  (17  CFR  240  13d-2(b))  adopted  under 
Sertion  13(g)(2)  reqiiines  an  annual  amendment  to 
Schedule  13G  and  hal  no  exception  for  arquisitons 
exi'mpled  by  Section  J3(d)(t))|Bl. 

■S  Rep.  No  114.  <»>*h  Cong  .  Isl  Sess  13  (1977). 

■•'■A/. 


information.  ='  Under  Section  13(g).  the 
Commission  has  the  authority  to  specify 
the  frequency  of  reports  and  the  events 
which  trigger  reporting.  The  results  of 
the  enactment  of  Section  13(g)  was 
intended  to  be  across-the-board 
disclosure  esstential  ot  a  cohesive  and 
comprehensive  reporting  system." Thus, 
the  Commission  believes  that  Section 
13(g)  would  provide  authority  to  require 
the  reporting  of  an  increase  in  beneficial 
ownership,  which  would  currently  be 
exempted  from  the  amendment 
requirements  under  Rule  13d-2(a),  at 
whatever  frequency  and  upon  whatever 
events  the  Commission  would  deem 
necessary  and  appropriate.  Consistent, 
however,  with  the  direction  in  Section 
13(g)(5),'"  the  Commission  believes  that 
it  is  more  appropriate  to  require  this 
reporting  by  amendment  to  Schedule 
13D  rather  than  on  Schedule  13G, 
because  this  approach  will  foster  the 
development  of  a  comprehensive 
reporting  system  while  avoiding 
duplicative  reporting  requirements.-* 

Under  this  amendment  to  Rule  13d- 
2(a),  the  requirement  to  amend  Schedule 
13D  will  be  governed  by  the  materiality 
standards  for  acquisitions  or 
dispositions  set  forth  in  Rule  13d-2(a). 
Thus,  an  acquisition  or  disposition  of 
more  than  one  percent  will  be  presumed 
to  be  material  and  an  amendment  will 
be  required  to  be  filed  promptly. 
Moreover,  an  acquisition  or  disposition 
of  less  than  one  percent,  depending 
upon  the  facts  and  circumstances,  may 
be  deemed  to  be  material.  In  contrast  to 


-'  H.R  Rep  No.  95-831.  95th  Cong..  1st  Sess.  14 
(1977):  123  Con^  Rec.  S119G2  (di.i!>  I'd  December  6. 
1977)  (remar)cs  of  Senator  Tower), 

"123  Cong.  Rec  S19400  fdaiK  ed.  December  6. 
1977)  (remarks  of  Senator  Williams). 

"Section  13(g)i5)  directs  the  Commission  in 
exiTcising  its  authority  under  Section  13(g]  to  take 
such  steps  as  it  deems  necessary  or  uippropnate  in 
the  public  interest  or  for  the  protection  of  investors 
to  avoid  unnecessarily  duplicative  reporting  by  and 
minimize  the  compliance  burdens  on  poisons 
required  to  report. 

=Mt  should  be  noted  that  an  amendment  lo  a 
statement  filed  on  Schedule  13D  is  required  lo  be 
filed  promptly  after  the  event  which  triggers  the 
amendment  requirement,  but  initial  statements  or 
amendments  to  a  statement  filed  on  Schedule  13G 
are  required  to  be  filed  within  45  days  of  the  end  of 
the  calendar  year.  As  a  result  of  requiring  the 
reporting  of  the  information  currently  excepted  by 
the  provisions  of  Rule  13d-21a)  as  an  amendment  to 
a  statement  filed  on  Schedule  13D.  the  frequency  of 
the  amendments  will  be  greater  than  would  have 
been  required  if  the  provisions  for  the  reporting  of 
this  information  had  become  part  of  the  rules  as 
currently  adopted  by  the  Commission  for  the  filing 
of  statements  on  Schedule  13G  The  Cu.Timission 
believes  that  this  differing  treatment  is  appropriate, 
because  the  persons  who  would  be  subject  to 
reporting  under  this  change  in  the  amendment 
requirements  have  acquired  their  substantial 
interest  in  the  securities  of  the  issuer  within  a 
relatively  shorter  period  of  lime  than  persons  who 
would  be  required  lo  file  on  Schedule  13G  pursuant 
toRulel3d-l(c). 


the  previous  interpretative  position 
incorporated  into  the  present  Rule  13d- 
2(a),  the  exemption  under  Section 
13(d)(6)(B)  would  not  apply  to  the 
amendment  requirements. 

III.  Text  of  Amendment 

17  CFR  Part  240  is  amended  by 
amending  paragraph  (a)  of  §  240.1 3d-2 
as  follows: 

PART  240— RULES  AND 
REGULATIONS  UNDER  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

§240.13d-2    Filing  of  Amendments  to 
Schedules  13d  or  13g. 

(a)  Schedule  13D— If  any  material 
change  occurs  in  the  facts  set  forth  in 
the  statement  required  by  Rule  13d-l(a) 
{§  240.13d-l(a)),  including,  but  not 
limited  to,  any  material  increase  or 
decrease  in  the  percentage  of  the  class 
beneficially  owned,  the  person  or 
persons  who  were  required  to  file  such 
statement  shall  promptly  file  or  cause  to 
be  filed  with  the  Commission  and  send 
or  cause  to  be  sent  to  the  issuer  at  its 
principal  executive  office,  by  registered 
or  certified  mail,  and  to  each  exchange 
on  which  the  security  is  traded  an 
amendment  disclosing  such  change.  An 
acquisition  or  disposition  of  beneficial 
ownership  of  securities  in  an  amount 
equal  to  one  percent  or  more  of  the  class 
of  securities  shall  be  deemed  "material" 
for  purposes  of  this  rule;  acquisitions  or 
dispositions  of  less  than  such  amounts 
may  be  material,  depending  upon  the 
facts  and  circumstances.  Six  copies  of 
each  such  amendment  shall  be  filed 
with  the  Commission. 
*        «        ♦        *        • 

(Sec.  2,  B2  Slaf.  454;  sec.  1,  84  Stat.  1497;  sees. 
202,  203.  91  Stat.  1494,  1498. 1499;  (15  U.S.C. 
78m(d],  78Tii(g))) 

Statutory  Authority 

The  Commission  hereby  amends  Rule 
13d-2(a)  pursuant  to  Section  13(d)  and 
Section  13(g)  the  Exchange  Act. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Sccrt'lary. 
December  4, 1980. 
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Interpretative  Release  Relating  to 
Beneficial  Ownership  Rules 

agency:  Securities  and  Exchange 
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action:  Publication  of  staff 
interpretations. 

SUMMARY:  The  Securities  and  Exchange 
Commission  today  authorized  the 
issuance  of  this  release  refiecting  the 
views  of  the  Division  of  Corporation 
Finance  (the  "Division")  with  respect  to 
the  requirements  for  filing  amendments 
to  beneficial  ownership  reports  on 
Schedule  13D  or  Schedule  13G.  The 
Division's  views  relate  to  the 
information  required  to  be  presented  on 
the  cover  pages  of  amendments  to 
statements  filed  on  these  schedules. 
These  views  are  being  published  in 
response  to  a  number  of  requests  for 
interpretive  advice  received  by  the 
Division  and  to  ensure  the  accuracy  of 
beneficial  ownership  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  with  specific  questions 
concerning  the  subject  matter  of  this 
release  or  the  beneficial  ownership 
reporting  requirements  in  general  should 
contact  Joseph  G.  Connolly,  Jr.,  (202) 
272-3097  or  David  B.  Myatt  (202)  272- 
2707,  Office  of  Tender  Offers.  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  On 
January  5. 1979,  the  Commission  issued 
Release  No.  34-15461  (44  FR  2022), 
which  announced  the  adoption  of  the 
final  provisions  in  the  development  of 
the  comprehensive  beneficial  ownership 
reporting  requirements  under  Regulation 
13D-G  (17  CFR  240.13d-l  through 
240.13d-102).  This  release  amended  the 
filing  requirements  under  Regulation 
13D-G  to  expand  the  cover  pages  for 
Schedule  13D  (17  CFR  240.13d-101)  and 
Schedule  13G  (17  CFR  240.13d-102).  The 
expanded  cover  pages  were  adopted  to 
assist  in  the  tabulation  of  beneficial 
ownership  information  and  to  foster  the 
public  availability  of  the  information 
contained  in  the  schedules.  The 
amendments  provided  that  the  persons 
filing  the  schedules  would  abstract 
certain  data  from  within  the  statements 
and  include  this  information  in  the  cover 
page.  This  abstracted  information  was 
required  to  facilitate  the  entry  of  such 
data  into  a  computer  system. 

The  Division  often  receives  requests 
for  interpretative  advice  as  to  the 
appropriate  information  to  be  included 
on  a  cover  page  of  an  amendment  to  a 
statement  filed  on  Schedules  13D  and 
13G.  Also,  the  Division  has  an  interest  in 
promoting  the  accuracy  and 
completeness  of  the  beneficial 
ownership  information  received  by  the 
Commission  in  order  to  develop  a 
complete  and  accurate  tabulation  of 
beneficial  ownership  information. 


Therefore,  the  Division  has  requested 
that  the  Commission  publish  these 
views  with  respect  to  the  information 
required  to  be  included  in  cover  pages 
for  amendments. 

The  requirements  for  the  filing  of 
ainendments  to  Schedule  13D  or 
Schedule  13G  are  found  in  Rule  13d-2 
(17  CFR  240.13d-2).  In  general,  an 
amendment  to  a  filing  on  Schedule  13D 
is  required  to  be  filed  promptly  if  any 
material  change  '  occurs  in  the  facts  set 
forth  in  the  Schedule  13D,  including,  but 
not  limited  to,  any  material  increase  or 
decrease  in  the  percentage  of  securities 
beneficially  owned.  Rule  13d-2(b) 
provides  that  if  a  person  continues  to 
meet  the  requirements  for  filing 
Schedule  13G,  such  person  shall  amend 
a  statement  filed  on  Schedule  13G 
within  45  days  after  the  end  of  the 
calendar  year  to  reflect,  as  of  the  end  of 
the  calendar  year,  any  changes  in  the 
information  reported  in  the  previous 
filing  on  that  schedule,  or  if  there  are  no 
changes  from  the  previous  fili.ng  a 
signed  statement  to  that  effect  under 
cover  of  Schedule  13G. 

The  Division  often  receives  requests 
for  interpretive  advice  concerning  the 
proper  documents  to  be  filed  in  the 
amendment  process,  particularly  in  the 
period  during  which  amendments  are 
required  for  statements  filed  on 
Schedule  13G.  The  Division  also  has  an 
interest  in  ensuring  that  amendments 
are  properly  filed,  because  the 
comprehensive  tabulation  of  beneficial 
ownership  cannot  be  kept  accurate  if 
amendments  are  improperly  filed. 
Therefore,  the  Division  is  presenting  its 
views  as  to  the  required  procedures  for 
filing  amendments  to  statements  filed  on 
Schedule  13D  or  Schedule  13G.  in  order 
that  the  public  may  be  made  aware  of 
the  proper  requirements  and  to  ensure 
that  the  information  in  the 
comprehensive  tabulation  is  accurate. 

Each  amendment  filed  with  respect  to 
a  change  in  the  information  disclosed 
previously  on  the  cover  page  for  a 
statement  filed  on  Schedule  13D  or 
Schedule  13G  must  include  a  cover  page 


'  Rule  13d-2|.i)  stales  that  an  acquisition  or 
disposition  of  beneficial  ownership  of  securities  in 
an  rtmount  equal  to  one  percent  or  more  shall  be 
deemed  "material"  for  the  purposes  of  the  rule: 
acquisitions  or  dispositions  of  less  than  such 
amounts  may  be  material,  depending  on  the  facts 
and  circumstances.  Rule  13d-2(a)  previously 
provided  that  this  requirement  would  not  apply  if 
the  acquisition  when  taken  together  with  all  other 
acquisitions  within  the  preceding  twelve  months 
does  not  exceed  two  percent.  The  Commission  hns 
todiiy  deleted  this  later  exception  from  Rule  13d- 
2(a).  so  that  the  requirement  for  amendments  will  be 
the  one  percent  lest  or  materiality  based  on  the 
facts  and  circumstiince-s  (Release  No  34-17353, 
December  4.  1980). 


which  includes  all  required  information.* 
This  requirement  is  stated  on  the  cover 
page  of  Schedule  13D  and  Schedule 
13G.^The  provisions  with  respect  to  the 
information  required  on  a  cover  page 
differ  from  the  Division's  informal 
interpretative  position  as  to  the  textual 
items  of  the  schedules.  With  respect  to 
the  textual  items,  the  Division's  position 
is  that  only  those  items  in  which  there 
has  been  a  change  in  the  disclosed 
information  must  be  included  in  an 
amendment. 

However,  this  distinction  is  necessary 
to  provide  for  a  complete  and  accurate 
tabulation  of  beneficial  ownership 
information.  An  amendment  is  often 
filed  to  a  Schedule  13D  or  Schedule  13G 
where  a  cover  page  has  not  been 
previously  filed.  In  those  cases,  without 
the  entire  amount  of  information  it  is 
extremely  difficult  to  input  the 
abstracted  data.  Also,  cover  pages  have 
been  filed  with  minimal  identifying 
information  and,  as  a  result,  it  is  difficult 
to  identify  the  person  filing  the 
amendment  or  the  issuer  of  the 
securities  which  are  the  subject  of  the 
filing. 

With  respect  to  statements  of  no 
change  filed  on  Schedule  13G,  Rule  13d- 
2(b)  requires  a  signed  statement  to  that 
effect  under  cover  of  Schedule  13G.  The 
Division  believes  that  this  requirement 
means  that  each  signed  statement  of  no 
change  must  be  filed  with  a  Schedule 
13G  cover  page  with  sufficient 
information  to  identify  the  issuer,  the 
class  of  securities  and  the  reporting 
person.  If  a  cover  page  has  never  been 
filed  with  respect  to  this  security 
holding,  the  Division  believes  that  a  full 
cover  page  is  required  to  be  filed  with  a 
statement  of  no  change.* 

As  indicated  in  the  instructions  to  the 
cover  page,  reporting  persons  may 
comply  with  the  cover  page  reporting 
requirements  by  filing  completed  copies 
of  the  blank  forms  available  from  the 


•For  statements  filed  on  Schedule  13D.  there  has 
been  confusion  with  respect  to  the  proper 
information  to  be  supplied  on  the  line  of  the  cover 
page  requesting  the  dale  of  the  event  which 
required  the  filmij  With  respect  to  a  cover  page  of 
an  amendment  lo  a  statement  filed  on  Schedule 
1,'JD.  the  date  should  refer  lo  the  event  which 
required  the  filing  of  the  amendment  and  not  the 
event  which  requiivd  the  initial  filing. 

'  A  note  at  the  bottom  of  the  cover  page  indicates 
th-ii  the  whole  cover  page  must  be  completed  for  the 
initial  filing  and  for  any  subsequent  amendment 
containing  information  which  woul(i  alter 
disclosures  provided  in  a  prior  cover  page. 

'  In  addition,  the  Division  believ  es  that  this  would 
be  the  procedure  to  be  followed  for  those 
amendments  to  statements  filed  on  Schedule  13D  or 
pussilily  on  Schedule  13G  where  there  is  no  chdiiac 
111  information  abstracted  on  the  cover  page  but 
where  there  is  a  change  in  information  in  the  textual 
items  of  the  schedule,  e.g..  a  change  in  the  purpose 
of  ihe  transactions  or  a  change  in  the  persons  who 
control  Ihe  reporting  person. 
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Commission,  printed  or  typed  facsimiles, 
or  computer  printed  facsimiles,  provided 
the  documents  filed  have  identical 
formats  to  the  fonts  prescribed  in  the 
Commission's  regulations  and  meet 
existing  Exchange  Act  rules  as  to  such 
m.ittors  as  clarity  end  size.  Blank  copies 
of  the  cover  pages  may  be  obtained  from 
■Publications."  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  DC.  20549.  (202)  272-2559. 

Accordingly.  17  CFR  Part  241  is 
amended  by  adding  this  release  thereto. 

Hv  the  Commission. 
George  .\.  Fitzsimmons. 

Sfirrtary. 
Dfc-mher  4.  1980. 


[)-H   Dm.      rVi-MHK  l-Jl'll  12 

BILLING  CODE  iOIO-OI- 


HMKI  h4.'i  .im| 


DEPARTMENT  Of  STATE 
22  CFR  Part  41 

Bureau  of  Consular  Affairs,  Exchange 
Visitor  Programs;  Transfer  of 
Responsibility 

agency:  Uepartmtnt  of  State. 
action:  Final  rulei. 


summary:  Section  41.65  "Exchange 
\  isitors"  is  amended  to  reflect  the 
transfer  of  the  ro'Sponsibility  relating  to 
th(;  administration  of  Exchange  Visitor 
Programs  from  the  Secretary  of  Slate  to 
the  Director  of  the  International 
Communication  Agency. 
EFFECTIVE  DATE:  December  11, 1900. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Sculjy  111.  Director.  Office 
of  Legislation.  Regulations  and  Advisory 
Assistance,  Visa  Services.  Bureau  of 
Con.sular  Affairs.  202-632-19W). 
SUPPLEMENTARY  INFORMATION:  On  April 
H,  1978.  under  President  Carter's 
Reorganization  Plan  .No.  2  of  1977  (42  FR 
ti24bl).  the  United  States  Information 
Agency  and  the  Bureau  of  Educational 
and  Cultural  Affairs  were  consolidated 
into  the  new  International 
Communication  Agency.  Prior  to  the 
reorganization  plun,  the  provisions  of 
S  41.(35  authorized  the  Secretary  of  State 
to  ih"  gnate  exchange  visitor  programs 
and.  through  putJicution  of  a  public 
notice  in  the  Federal  Register,  an 
exchange  visitorskills  list.  That  skills 
list  contained  a  Ust  of  fields  of 
specialized  knovtledge  or  skills  and  the 
names  of  countriies  in  need  of  such 
i);i.illfied  specialized  knowledge  or 
skills.  To  establish  eligibility  for 
exchange  visitor  status,  a  properly 
executed  Form  E)SP-66  (Certificate  of 
Fliyibility  for  Exchange  Visitor  Status), 


revised  and  redesignated  as  Form  lAP- 
66  bv  the  International  Communication 
Agency,  was  used  by  the  Department. 
The  jurisdiction  for  establishment  of 
eligibility  and  for  the  publication  of  the 
skills  list  in  the  Federal  Register  was 
specifically  transferred  to  the  Director  of 
the  International  Communication 
Agency  under  the  1977  reorganization. 
Compliance  with  section  553  of  Title  5  of 
the  United  Slates  Code  relating  to 
Notice  of  Proposed  Rulemaking  and 
delayed  effective  date  is  unnecessary  in 
this  instance  because  the  amendments 
conform  with  agency  management  and 
organization. 

§41.65    lAmendedl 

1.  In  §  41.65(a)(1)  the  words 
•Department"  and  "DSP-6r.  (Certificate 
of  Eligibility  for  Exchange  Visitor 
Status:"  are  replaced  by  the  w  ords 
••International  Communication  Agency" 
and  "IAP-66  (Certificate  of  Eligibility  for 
Exchange  Visitor  (J-l)  Status));" 
respectively. 

§41.65    (Amended! 

2.  In  §41.B5(b)(l)(ii)  the  words 
•Secretary  of  State"  are  replaced  by  the 
words  'Director  of  the  International 
Communication  Agency". 

§41.65    lAmendedl 

3.  In  the  fourth  line  of  §  41.65(b)(3),  the 
reference  to  "§  B3.1  of  this  chapter"  is 
changed  to  read  "§  514.1  of  Chapter  V". 
(See  104.  66  Stat  174;  (8  U.S.C.  1104.  liable). 
1251!];  Reorganization  Plan  No.  2  of  1977; 
F.xt'cutive  Order  12048  of  March  27.  1<)7H) 

Diited:  Novemlier  13.  1980. 
Diego  C.  Asencio. 
Assisiaiil  Secretary  for  Consular  Affairs. 

|KP  Dm    H(l-3a36:  Fili-d  12-10-tin  *t-45  ;im! 
BILLING  CODE  4710-06-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  233 

San  Carlos  Indian  Irrigation  Project, 
Arizona;  Revision  of  Power  Rates 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  rule. 


SUMMARY:  This  action  revises  one  of  the 
three  rate  schedules  which  establish 
charges  for  electric,  power  and  energy 
provided  by  the  San  Carlos  Indian 
Irrigation  Project  (Project).  An  analysis 
of  the  financial  condition  of  the  Power 
Division  indicates  that  revenues  derived 
from  the  sale  of  electrical  energy  are  not 
sufficient  to  defray  all  expenses  related 


to  the  operation  of  the  Project's  power 
system.  The  intended  effect  of  this 
action  is  to  adjust  the  general  rate 
schedule  (§  233.52  Rate  Schedule  No. 
2_General  Rate)  to  more  accurately 
reflect  the  apportioned  cost  of  service 
and  thereby  increase  operating 
revenues. 

EFFECTIVE  DATE:  January  1.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Project  Engineer,  San  Carlos  Indian 
Irrigation  Project,  P.O.  Box  456, 
Coolidge,  Arizona  85228.  Telephone 
(602)  723-5439. 

SUPPLEMENTARY  INFORMATION:  Bureau 
policies  and  federal  statutes  which 
govern  the  conduct  of  the  Project  require 
that  power  rates  be  adjusted  as 
appropriate  to  provide  sufficient  funds 
to  meet  the  financial  obligations  of  the 
Project.  Present  operating  revenues  of 
the  Power  Division  are  not  sufficient  to 
cover  present  operating  expenses.  To 
eliminate  the  deficit  resulting  therefrom 
and  to  allow  for  increased  costs  of 
labor,  materials  and  equipment,  the 
Project  must,  in  addition  to  other 
measures,  adjust  power  rates  as 
appropriate  to  generate  the  required 
additional  revenues.  On  October  1, 1900, 
the  Bureau  of  Indian  Affairs  published 
in  45  FR  64960  a  proposed  rule  to  revise 
Part  233  to  accomplish  this  objectiv  e.  A 
total  of  two  responses  on  the  proposed 
rule  were  received  within  the  time 
allotted  for  comments.  Of  these  only  one 
was  considered  substantive;  it 
concerned  the  magnitude  of  rate 
increases  in  the  past  four  years  and  the 
use  of  power  revenues  for  the  operation 
of  Project  irrigation  pumps. 

Prior  to  1975,  the  Project  retailed 
primarily  low  cost  federal  hydroelectric 
power.  During  1975,  a  substanliiil 
portion  of  this  hydroelectric  power  was 
withdrawn  by  the  Secretary  of  the 
Interior;  as  a  result  the  Project  must  now 
rely  on  steam  power  generated  by  public 
utilities.  During  the  past  five  years  the 
Project  has  been  trying  to  start  repaying 
the  capital  investment  in  the  power 
system,  as  well  as  trying  to  keep  abreast 
of  rate  increases  imposed  by  the  public 
utilities  that  provide  steam  power 
generated  with  expensive  fossil  fuel,  to 
say  the  least  of  additional  expenses  due 
to  increased  costs  of  labor,  materials 
and  equipment.  'With  respect  to  the 
second  comment,  past  pr.ictice  has  been 
for  the  Project  to  furnish  power  for 
irrigation  pumping  as  a  part  of  the  cost 
of  operation  and  maintenance  of  the 
power  system;  consequently,  power 
customers  of  the  Project  have  been 
defraying  this  expense.  This  has  been  a 
subject  of  controversy  since  about  1935. 
A  review  of  the  Project's  operating 
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policies  has  just  been  completed  and  the 
Bureau  is  now  in  the  process  of 
initiating  changes  which  will  provide  for 
equitable  distribution  of  costs  related  to 
the  operation  of  Project  irrigation 
pumps.  It  will  require  considerable  time 
to  make  the  necessary  changes.  Based 
on  the  foregoing  the  Bureau  must  effect 
a  rate  adjustment  as  proposed. 

The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  Sections 
463  and  465  of  the  Revised  Statutes  (25 
U.S.C.  2  and  9).  This  final  rule  is  issued 
under  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  2  and 
redelegatcd  by  the  Commissioner  to  the 
Area  Directors  in  10  BIAM  3. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is:  Ralph  Esquerra,  San  Carlos  Irrigation 
Project,  P,0,  Box  456,  Coolidge,  Arizona, 
Telephone  (602)  723-5439. 

Pari  233.  Subchapter  U,  Chapter  1  of 
Title  25  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Section  233.52  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  233.52    Rate  schedule  No.  2— general 
rate. 

(b)  Monthly  rate.  (1)  S8.00  minimum 
which  includes  the  first  50  kilowatt- 
hours; 

(2)  9.6  cents  per  kilowatt-hour  for  the 
next  350  kilowatt-hours; 

(3)  5.7  cents  per  kilowatt-hour  for  the 
next  600  kilowatt-hours; 

(4)  4,0  cents  per  kilowatt-hour  for  the 
next  9,000  kilowatt-hours: 

(5)  When  use  is  10.000  kilowatt-hours 
or  more:  First  10,000  kilowatt-hours 
S435.80: 

(0)  Additional  kilowatt-hours  at  3,9 
cents  per  kilowatt-hour,  less  a  credit  of 
,8  cents  per  kilowatt-hour  for  each 
kilowatt-hour  above  200  times  the  billing 
demand  (50  KW  minimum), 
*        *         *        « 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  final 
regulation  have  been  carefully  evaluated 
in  accordance  with  Executive  Order 
11821. 

George  W,  Knoll, 
Acting  .'\.'isistanl  Area  Director. 
|FR  D.ii   80-38449  Filed  12-10-80:  B:45  am| 
BILLING  CODE  4310-02-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  150 
IT.D.  7742] 

Windfall  Profit  Tax;  Definition  of 
"Producer" 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Amendment  of  temporary 

regulations. 

summary:  This  document  amends 
temporary  excise  tax  regulations 
relating  to  the  windfall  profit  tax  on 
domestic  crude  oil  imposed  by  title  I  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  new  temporary  regulations 
clarify  the  definition  of  the  term 
"producer".  In  addition,  the  text 
contained  in  the  temporary  regulations 
set  forth  in  this  document  serves  as  the 
text  of  the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register. 

DATES:  These  temporary  regulations  are 
effective  with  respect  to  oil  removed 
after  February  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  4,  1980,  the  Federal  Register 
published  temporary  regulations  (45  FR 
23384)  under  sections  4986,  4987,  4988, 
4989,  4991,  4992,  4993.  4994,  4995,  4996, 
4997,  6050C,  6076,  and  6402  of  the 
Internal  Revenue  Code  of  1954,  The 
temporary  regulations  were  required  to 
implement  various  sections  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980, 
Certain  amendments  to  the  temporary 
regulations  have  since  been  published. 
This  document  contains  amendments  to 
§  150.4996-l(b)  of  those  temporary 
regulations  (relating  to  the  definition  of 
"producer"). 

Explanation  of  Provisions 

The  producer  of  taxable  crude  oil  is 
liable  for  the  windfall  profit  tax.  Section 
4996  provides  the  general  rule  that  the 
term  "producer"  means  the  holder  of  the 
economic  interest  with  respect  to  the 
crude  oil.  .Numerous  commentators  on 
the  proposed  windfall  profit  tax 
regulations  published  on  April  4, 1980 
requested  further  guidance  in  applying 


that  rule.  Of  particular  concern  to  many 
commentators  was  the  treatment  of 
production  payments  and  net  profits 
interests. 

These  regulations  amend  §  150.499&- 
1(b)  to  clarify  that  the  term  •'producer" 
means  the  holder  of  the  economic 
interest,  and  the  term  "economic 
interest"  has  the  same  meaning  as  it  has 
for  income  tax  purposes.  Therefore,  the 
windfall  profit  tax  treatment  of  a 
production  payment  is  to  be  determined 
by  reference  to  section  636. 

With  respect  to  net  profits  interests, 
several  commentators  suggested  that  the 
regulations  provide  that  gross 
production  from  the  property  is  to  be 
allocated  between  the  parties  to  the  net 
profits  contract  in  the  same  percentage 
as  their  respective  shares  of  net  profits. 
The  regulations  do  not  adopt  this 
approach  because  it  is  not  consistent 
with  the  income  tax  treatment  of  net 
profits  interests.  However,  these 
regulations  do  contain  a  special  rule 
providing  that  in  determining  each 
producer's  share  of  production  (for 
windfall  profit  tax  purposes  only)  the 
net  profits  are  to  be  computed  without 
regard  to  any  reduction  in  profits  due  to 
the  windfall  profit  tax. 

Waiver  of  Procedural  Requirements  of 
Treasury'  Directive 

The  expeditious  adoption  of  the 
provisions  contained  in  this  document  is 
necessary  because  of  the  need  for 
immediate  guidance  to  taxpayers  liable 
for  the  windfall  profit  tax  on  domestic 
crude  oil.  For  this  reason,  William  E. 
Williams.  Acting  Commissioner  of 
Internal  Revenue,  has  determined  that 
the  provisions  of  paragraphs  8  through 
14  of  the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  B.  Cubeta  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  Part  150,  Temporary 
Excise  Tax  Regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980.  is 
amended  by  revising  paragraph  (b)  of 
§  150,4996-1  to  read  as  follows: 
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PART  150— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  CRUDE 
OIL  WINDFALL  PROFIT  TAX  ACT  OF 
1980 

§150.4996-1     Definitions. 

For  purposes  of  this  part  and  chapter 

45  of  the  Code — 

.         *         «         •         • 

(b)  Producer.  (1)  Except  as  olheiwise 
provided  in  this  parugraph.  the  term 
"producer"  means  the  holder  of  the 
economic  interest  with  respect  to  the 
crude  oil  in  place  in  the  ground.  For  this 
purpose,  the  term  "economic  iiiLniii  if**""'^ 
has  the  same  meaning  as  it  has  for 
purposes  of  subtitle  A  of  the  Code.  For 
example,  the  owner  of  a  production 
payment  shall  be  treated  as  the 
producer  only  to  tha  extent  that  the 
production  payment  is  treated  as  an 
economic  interest  by  section  636  (taking 
into  account  the  effective  date  of  that 
section). 

(2)  In  the  case  of  8  partnership,  the 
partnership's  economic  interest  in  the  oil 
shall  be  allocated  among  the  partners  on 
the  basis  of  each  partner's  proportionate 
share  of  the  partnership's  income  from 
the  crude  oil,  and  the  partner  to  whom 
the  oil  is  allocated  ahall  be  treated  as 
the  producer  of  the  oil.  In  the  case  of  a 
trust  or  estate,  the  entity  is  the  producer 
rather  than  the  beneficiaries. 

(3)  In  determining  the  shares  of 
production  attributable  to  a  producer 
who  holds  a  net  profits  interest  and  a 
producer  whose  economic  interest  is 
subject  to  a  net  profits  interest, 
paragraph  (b)(1)  of  this  section  shall 
apply  except  that  the  net  profits  shall  be 
com.puted  without  regard  to  any 
reduction  in  profits  Bttribntable  to  the 
lax  imposed  by  chapter  45.  The  rule 
stated  in  the  prececfing  sentence  may  be 
illustrated  by  the  following  example: 

E\amph>.  Assume  thiit  A  holds  the  entire 
working  interest  in  a  property  subject  to  a  10 
percent  net  profits  interest  held  by  B.  The 
contract  provides  that, before  the  division  of 
net  profits  A  is  to  recqver  from  oil  production 
<ill  costs,  including  taxes.  The  property 
produces  30  barrels  of  taxable  crude  oil  sold 
at  S40  per  barrel.  Expanses  total  S400 
(exclusive  of  windfall  profit  tax).  Regardless 
of  whether  under  the  contract  the  term 
"taxes"  includes  the  vtindfall  profit  tax.  B  is 
taxable  as  the  producer  of  2  barrels,  the 
niinilier  of  barrels  attributable  to  10  percent 
of  the  net  profit  comp»ted  without  regard  to 
the  windfall  profit  tax  ($1,200  gross  proceeds 
less  expenses  of  S400  equals  S800  net  profit: 
10  percent  equals  S80  or  2  barrels  at  $40  per 
barrel).  A  is  the  producer  of  28  barrels. 
*  •  •  *  * 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  foiind  impracticable  to 
issue  this  Treasury  decision  with  notice 


and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

(Sections  4?)9-[b)  and  7805  of  title  26  of  the 
United  States  Code  (94  Stat.  250  and  68A 
Stat.  917:  26  U.S.C.  4997(b)  and  7805)) 
William  E.  Williams, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  5,  1980. 
Donald  C.  Lubick, 

A.ssislant  Secretary  of  the  Treasury. 

IKfi  Hoc  80-38385  Filed  12-8-80:  2:23  pmj 
BILLING  CODE  4830-0 1-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  250 

Oil,  Gas,  and  Sulphur  Operations  In  the 
Outer  Continental  Shelf,  Lease  Royalty 
Requirements 

agency:  U.S.  Geological  Survey, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  incorporates 
modification  of  30  CFR  250.65  and  30 
CFR  250.66  required  to  conform  to  the 
Department  of  the  Interior's  current 
policy  as  it  relates  to  the  payment  of 
royalty  on  oil  and  gas  that  is 
unavoidably  leaked,  spilled,  vented, 
flared,  or  lost  in  lease  or  unit  operations. 
A  proposed  rule  along  with  a  companion 
Notice  to  Lessees  and  Operators  (NTL) 
was  published  in  the  Federal  Register  on 
August  13, 1980,  for  public  comment.  The 
only  changes  proposed  to  be  made  to 
the  e.xisting  regulations  were  those 
intended  to  indicate  that  royalty  was  no 
longer  required  on  all  oil  and  gas 
removed  from  a  reservoir. 

date:  This  rule  shall  become  effective 
January  12.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Prehoda,  Branch  of  Offshore  Oil 
and  Gas  Operations.  Conservation 
Division.  U.S.  Geological  Survey.  Mail 
Stop  640,  Reston,  Virginia  22092: 
Telephone:  "03/860-7571. 

Principal  Authors 

Larry  Hoese,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Washington, 
DC.  20240:  Ronald  Prehoda. 
Conservation  Division,  U.S.  Geological 
Survey,  Mail  Stop  640,  Reston,  Virginia 
22092.' 


Discussion  of  Comments 

Summary  of  Comments  Received 

Responses  were  received  from  11 
commenters  representing  the  views  of 
some  22  companies  and  individuals. 
Only  three  respondents  commented  on 
the  proposed  changes  to  the  regulations 
with  the  balance  commenting  on  the 
companion  Notice  to  Lessees  and 
Operators  (.\TL). 

One  commenfer,  without  further 
elaboration,  stated  that  they  felt  the 
proposed  regulations  would  not  fully 
satisfy  within  themselves  the  intent  of 
the  wording  of  the  royalty  provisions  in 
all  existing  leases.  The  other  two 
commenters  took  exception  to  ll;i" 
wording  "when  conditions  warrant," 
"actual  monthly  production,"  and 
"products  remaining  on  the  leased 
area,"  and  suggested  that  each  term 
should  be  defined  in  the  regulation. 
Also,  one  of  the  commenters  suggested 
that  the  companion  NTL  be  incorporated 
into  the  regulations  by  reference. 
Another  commenter  suggested  that  all 
oil  or  gas  that  is  to  be  excluded  from 
royalty  payment  be  defined  in  the 
regulation.  Finally,  one  commenter 
expressed  the  fear  that  the  wording 
"when  conditions  warrent"  could  mean 
that  whenever  he  deems  it  appropriate. 
the  Director  could  revert  to  the 
Department  of  Interior's  former  position 
which  is  now  being  challanged  in 
various  suits,  i.e.,  that  royalties.arre  due 
on  oil  and  gas  unavoidably  leaked, 
spilled,  vented,  flared,  or  used  in  lease 
or  unit  operations. 

Disposition  of  Comments  Received 

The  intent  of  our  proposed  changes  to 
30  CFR  250.65  and  to  30  CFR  250.66  was 
merely  to  remove  any  inference  in  these 
regulations  that  royalty  was  due  on  all 
oil  and  gas  removed  from  a  reservoir. 
Once  this  was  done,  then  preparation  of 
an  appropriate  NTL  that  would 
specifically  provide  for  royalty 
exemption  could  commence.  We  feel 
that  our  intent  was  met  by  the  changes. 
It  should  be  noted  that  the  words  "when 
conditions  warrant,"  "actual  monthly 
production."  and  "products  remaining 
on  the  leased  area,"  are  not  new 
requirements,  since  they  are  part  of  the 
current  and  previous  versions  of  the 
regulations.  These  phrases  are  included 
in  the  regulations  to  cover  those 
instances  where  products,  such  as 
natural  gas  liquids,  may  be  stored  on  the 
lease  awaiting  sale.  In  these  cases 
royalty  would  be  levied  on  the  liquids 
on  a  production  basis  in  order  that  the 
USGS  does  not  become  involved  in 
lessee  inventory  arrangements.  This  is 
current  practice  and  we  do  not  believe  it 
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is  necessary  to  explain  such  practice  in 
the  regulations. 

We  also  believe  that  the  concern 
expressed  by  the  commenter  that  the 
Director  may  use  the  wording  "when 
conditions  warrant"  to  revert  to  the 
Department  of  Interior's  former  position 
regarding  royalty  payments  vis-a-vis  oil 
and  gas  unavoidably  leaked,  spilled, 
vented,  flared,  etc.,  is  unfounded.  We 
have  previously  explained  the  intent  of 
"when  conditions  warrant"  in  the  prior 
discussion.  Moreover,  in  the  event  the 
Director  makes  any  ruling  in  any  matter 
that  a  party  feels  is  against  their  best 
interest,  that  party  can  exercise  the 
appeal  rights  which  are  currently 
available. 

Finally,  as  it  relates  to  the  comments 
that  suggest  that  (1)  the  n^gulations 
ohould  include  the  companion  NTL  by 
reference  and;  (2)  the  regulations  should 
list  all  oil  or  gas  that  is  excluded  from 
royalty  payment,  we  do  not  agree  that 
these  should  be  included.  As  stated 
previously,  our  only  purpose  inthanging 
the  regulations  was  to  delete  the 
language  that  currently  indicates  that 
royalty  is  due  on  all  oil  and  gas  removed 
from  the  reservoir.  Our  proposed 
changes,  in  our  view,  accomplish  this. 
The  companion  NTL  is  the  document 
that  implements  the  regulations  and  the 
necessary  detail  relating  to  royalty 
exclusions  are  properly  included  there, 
and  we  see  no  reason  to  include  such 
details  in  the  regulation.  We  do, 
however,  believe  that  the  regulations 
should  describe  the  oil  and  gas  that  are 
subject  to  royalty  payment  and  to  that 
extent  we  have  added  language  to  30 
CFR  250.65  and  30  CFR  250.66. 

Environmental  Impact  and  Regulatory 

Analysis 

The  Department  of  the  Interior  has 
determined  that  the  revision  to  30  CFR 
250.65  and  30  CFR  250.66  is  not  a  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and, 
therefore,  preparation  of  an 
Environmental  Impact  Statement  (KIS)  is 
not  required.  The  Department  has  also 
determined  that  this  final  rule  is  not  a 
significant  action  and  does  not  require 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044, 

Dated:  December  8.  1980. 
Joan  M.  Davenport, 
A.'isistaiit  Secretory — Energy  and  .Minerals. 

The  provisions  of  30  CFR  250.65(b) 
and  30  CFR  250.66  are  changed  to  read 
as  follows: 

§  250.65    Royalty  on  oil. 

(b)  Royalty  is  due  on  all  oil  which  is 
(1)  produced  from  a  reservoir  and  sold 


by  the  lessee;  (2)  produced  from  a 
reservoir  and  used  by  the  lessee  for 
purposes  of  production  from  and    . 
operations  upon  the  lease  or  unit  area, 
or  operations  outside  the  lease  or  unit 
area,  unless  otherwise  provided  for  in 
the  lease;  and  (3)  produced  from  a 
reservoir  but  lost,  when  such  loss  either 
was  not  specifically  authorized  or  was 
avoidable.  The  royalty  on  oil  may  be 
based  on  production  as  products  are 
moved  fiom  the  lease.  When  conditions 
warrant,  the  Director  may  require 
royalty  to  be  based  on  actual  monthly 
production,  including  products 
remaining  on  the  leased  area.  Evidence 
of  all  shipments  shall  be  filed  with  the 
Director  within  5  days,  or  longer  periods 
when  approved  by  the  Director,  after  the 
oil  has  been  shipped  by  pipeline  or  by 
other  means  of  transportation.  That 
evidence  shall  be  signed  by 
representatives  of  the  lessee  and  by 
representatives  of  the  purchaser  or  the 
transporter  who  witnessed  the 
measurement  reported.  That  evidence 
shall  also  note  determinations  of  the 
gravity  and  temperature  of  the  oil  and 
the  percentage  of  impurities  contained 
in  the  oil. 

§  250.66    Royalty  on  unprocessed  gas. 

Royalty  is  due  on  all  gas  which  is  (a) 
produced  from  a  reservoir  and  sold  by 
the  lessee:  (b)  produced  from  a  reservoir 
and  used  by  the  lessee  for  purposes  of 
production  from  and  operations  upon 
the  lease  or  unit  area,  or  operations 
outside  the  lease  or  unit  area,  unless 
otherwise  provided  for  in  the  lease;  (c) 
produced  from  a  reservoir  but  lost 
(vented  or  flared),  when  such  loss  either 
was  not  specifically  authorized  or  was 
avoidable.  Royalty  is  not  due  on  gas  or 
liquids  produced  from  and  reinjected  to 
a  reservoir,  either  within  or  outside  the 
same  lease  or  unit,  until  such  time  as 
they  are  finally  produced  from  a 
reservoir.  When  gas  is  sold  without 
processing  for  the  recovery  of 
constituent  products  the  royalty  thereon 
shall  be  a  percentage,  established  by  the 
terms  of  the  lease,  of  the  value  or 
amount  of  the  gas  and  constituent 
products.  The  value  of  wet  gas  and 
entrained  liquids  may  be  established  by 
adjusting  the  value  of  the  gas  less 
entrained  liquids  using  a  British  Thermal 
Unit  (BTU)  or  other  appropriate 
adjustment  factor.  The  value  shall  not 
be  less  than  that  which  would  accrue  by 
computing  royalty  in  accordance  with 
§§  250.6r(a)  throLigh  (d)  of  this  Part. 

|KR  Doc  BO-364S1  Filed  12-10-60:  8;45  amj 
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POSTAL  SERVICE 
39  CFR  Part  111 

Third-Class  Carrier  Route  Presort 

Correction 

In  FR  Doc.  80-37353  appearing  on 
page  79804,  in  the  issue  of  Tuesday, 
December  2, 1980.  make  the  following 
corrections: 

On  page  79806.  third  column,  the 
wrong  formats  where  set  out  in  section 
651.3h.l2).  Section  651.3b. (2)  should  have 
appeared  as  set  forth  below: 

662.3    Carrier  Route  Presort  Rate 


(2)  One  of  the  following  formats  must 
be  used: 

BILUNG  CODE  1505-01-M 


J 
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CAR-RT  Sort  — 

Resident  | 

1300  Waterford  Dr. 

District  Heights,  MD   20028 


CAR-RT  SORT 
Postal  Customer 


CAR-RT  SORT 

•    **  CR  22 
Resident  | 
1300  Waterford  Drive 
District  Heights,  MD   20028 


Carrier  Route  Presort 

Resident 

1300  Waterford  Dr. 

District  Heights,  MD   20028 


CAR-RT  SORT 

**  CR  22 
Resident 

1300  Waterford  Drive 
District  Heights,  MD   20028 


Carrier  Route  Presort 
Postal  Customer 


Carrier  Route  Presort 
**  CR  2  2 
Resident 

1300  Waterford  Drive 
District  Heights,  MD   20028 


Carrier  Route  Presort 

**  CR  2  2 
Resident 

1300  Waterford  Drive 
District  Heights,  MD   20028 


UM  I 


CAR-RT  Sort   **LS  0101 
24632176190  BC  789 
Resident 
P.  0.  Box  961 
New  York,  NY   10001 


CAR-RT  SORT   **LS  0101 

24632176190  BC  789 

Resident 

P.  0.  Box  961 

New  York,  NY   10001 


BILLING  CODE  1505-0)-!  I 


Carrier  Route  Presort   **  CR  22 

Resident 

1300  Waterford  Drive 

District  Heights,  MD   20028 


Carrier  Route  Presort   **CR  22 

Resident 

1300  Waterford  Drive 

District  Heights,  MD   20028 
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On  page  79807,  in  the  center  column, 
in  section  667.3h.{5]  the  wrong  formats 
were  set  out.  Section  667. 3b. (5)  should 
have  appeared  as  set  forth  below; 

667.3    Preparation  Requirements  for 
Carrier  Route  Presort  Level  Rate 


b.  *  *  * 

(5)  The  carrier  route  inioiniation  must 
be  preceded  by  at  least  two  asterisks 
(**),  or  other  distinctive  non-alphabetic 
or  non-numeric  characters.  The 
following  are  examples  of  addr(^ss 
formats: 

BILLING  CODE  1505-01-M 
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'   **Carrier  Route  22 

Resident 

1300  Waterford  Drive 

District  Heights,   MD     20028 


**CR  22 

Resident 

1300  Waterford  Drive 

District  Heights,  MD   20028 


Resident  **CR  22 

1300  Waterford  Drive 
District  Heights,  MD   20028 


**  Rural  Route   0  5 
Postal  Customer 
1602  Country  Lane 
Burke,  VA   2  2015 


Postal  Customer 


*  * 


RR  150  5 


V 


CAR-RT  SORT 


*  * 


CR  2  2 


Resident 

1300  Waterford  Drive 

District  Heights,  MD   20028 


BILLING  CODE   1 505-0 1-C 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

[WH-FRL  1697-3] 

State  and  Local  Assistance;  Grants  for 
Construction  of  Wastewater 
Treatment  Works 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Deviation  to  rule. 

summary:  Under  the  authority  of  40  CFR 
30.1000,  the  Environmental  Protection 
Agency  (EPA)  has  issued  a  class 
deviation  from  several  provisions  of 
EPA's  construction  grant  regulations. 

On  October  21,  1980,  President  Carter 
signed  Pub.  L.  90-^83  which  amended 
several  provisions  of  the  Clean  Water 
Act  (CWA).  EPA  is  implementing  the 
technical  amendments  of  that  law  by 
class  deviation.  Those  amendments — 

•  Repeal  the  Industrial  Cost  Recovery 
provisions  of  the  law^ 

•  Extend  the  reallotment  date  for  FY 
1979  funds  to  September  30,  1981: 

•  Permit  States  to  reserve  up  to  2 
percent  of  their  annual  allotment  based 
on  the  amount  authorizod  to  be 
appropriated  for  State  NJanagement 
Assistance;  and 

•  Increase  the  limits  for  Step  2-^3 
grants  to  S4  million  (S5  million  in  states 
with  high  construction  costs). 

The  class  deviation  is  published  with 
this  document. 

DATE:  The  class  deviation  became 
effective  when  it  was  signed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harvey  Pippen,  Jr.,  Director.  Grants 

Administration  Division  (PM-216). 

Environmental  Protection  Agency.  401  M 

St.,  S.W..  Washington.  D.C.  20460  (202) 

755-0850. 

C.  William  Carter, 

Acting  Assistant  Administrator  for  Planning 

and  Management  (PM-208). 

Eckardt  C.  Beck, 

Assistant  Administralnrfnr  Water  and  Waste 

Miinagement  l\VH-556j. 

United  Stales  Environmental  Protection 
Agency 

Date:  December  5.  1980. 

Subject  Class  Deviation  from  40  CFR 

35.909(b)(2).  35.910-10.  35.91o-l{,-j).  35,920- 
3(b)(8)(\i).  35.925-n.  35.928  through  35.928- 
4  and  35.935-15 

From:  Harvey  Pippen.  ]r..  Director  Grants 
Administration  Division  (PM-21R) 

To:  Regional  Administrators 

On  October  21.  1980.  Presidfnt  Carter 

signed  P.L.  96-483  which  amended  several 


pro\  isions  of  the  Clean  Water  Act  (CVi'A). 
Some  of  those  amendments  are  very 
technical  and  we  believe  they  should  be 
implemented  immediately.  The  technical 
amendments— 

•  Repeal  industrial  cost  recovery; 

•  Extend  the  reallotment  date  for  fiscal 
year  1979  funds  to  September  30.  1981; 

•  Permit  States  to  reserve  up  to  2  percent 
of  each  annual  allotment  based  on  the 
amount  authorized  to  be  appropriated  for 
Stale  Management  Assistance;  and 

•  Increase  the  limits  for  Step  2  +  3  grants  to 
$4  million  (S5  million  in  States  with  high 
construction  costs). 

The  other  amendments  and  some  aspects 
of  the  industrial  cost  recovery  amendments 
will  require  detailed  analysis  before  we  can 
fully  implement  them.  EPA  is  forming  work 
groups  to  develop  implementation 
alternatives  and  regulation  revisions. 

To  quickly  implement  the  technical 
amendments  I  am  approving  the  following 
class  deviations — 

W  CFR  35  9mihl(2/Stpp  2^3 

I  am  approving  a  deviation  from 
§  35.909(b)(2)  to  permit  award  of  Step  2^3 
grants  for  treatment  works  with  an  estimated 
total  Step  3  construction  cost  of — 

1,  S4  m.illion  or  less;  or. 

2.  S5  million  or  less,  in  Stales  with 
unusually  high  construction  cost  (as 
identified  by  the  Assistant  Adminislratijr  for 
Water  and  Waste  Managemenll. 

To  qualify  for  Step  2  +  3  grants,  projects 
meeting  these  criteria  must  also  meet  the 
other  limitations  of  §  35.909(b). 

If  Step  2  grants  for  projects  meeting  these 
criteria  have  already  been  awarded,  they 
m.iy  be  amended  to  add  the  Step  3  portion. 

W  CFR  35.910-10— Extension  of  the  FY  1979 
Appropriation  Reallotment  Date 

1  am  approving  a  deviation  to  extend  to 
September  30.  19B1.  the  date  by  which  FY 
1979  fjnds  must  be  obligated.  After 
September  30,  1981,  unobligated  FY  1979 
balances  will  be  realloted  under  Section 
205(d)  of  the  CWA  and  §  35.910-2(b)  of  the 
regulations. 

40  CFR  35.9J5-liaI— Reserve  for  State 
Management  Assistance  Grants 

1  ,im  approving  a  deviation  from  35.91 5-1  (a) 
to  permit  each  State  to  reserve  up  to  2 
percent  of  its  annual  allotment  based  on  the 
amount  authorized  \o  be  appropriated  or 
S400.000.  whichever  is  greater,  for  State 
Management  Assistance  grants  under  40  CFR 
35,  Subpart  F.  We  have  determined  that  this 
provision  may  be  applied  to  all  allotm.ents 
which  are  available  for  obligation,  i.e..  FY 
1979.  1980,  and  FY  1981. 

If  a  State  elects  to  increase  its  reserve  for 
any  year  and  if  the  increase  will  affect  the 
funding  of  projects  on  an  accepted  priority 
list,  the  State  must  revise  its  priority  list  in 
accordance  with  §  35, 915(f),  State  grant 
increases  from  increased  reserves  are 
available  in  accordance  with  the  normal 
procedures  under  the  State  Management 
Assistance  grants  regulations  (40  CFR  35, 
Subpart  F). 


40  CFR  33.920-3(b)l8)liij  35.925-11.  35.928 
through  35.928-4  and  35.935-15— Repeal  of 
Industrial  Cost  Recovery 

I  am  approving  a  deviation  eliminating  all 
industrial  cost  recovery  (ICR)  requirements  of 
the  construction  grant  regulations  back  to 
December  27,  1977.  Since  the  repeal  of  ICR  is 
retroactive  only  to  December  27,  1977.  ICR 
payments  due  for  use  of  treatment  works 
after  March  1,  1973.  and  before  December  27. 
1977,  must  be  paid.  Grantees  shall  use  such 
payments  in  accordance  with  the  regulations 
in  effect  at  that  time.  If  grantees  have 
collected  ICR  payments  for  use  of  treatment 
works  after  December  27. 1977,  they  should 
determine  what  action  is  appropriate  with 
respect  to  those  funds,  .Vo  funds  from  ICR 
payments  to  grantees  for  treatment  works  use 
after  December  27, 1977,  should  be  paid  to 
EPA, 

Many  current  projects  include  activ  ;:ies 
related  to  development  of  ICR  systems.  Such 
activities  conducted  after  December  31,  1980, 
will  not  be  eligible  for  Federal  grant 
assistance.  Therefore,  grantees  should 
terminate  the  ICR  activities  as  soon  as 
possible.  However.  EPA  will  fund 
development  of  financial  management 
systems  based  on  user  charges  designed  to 
assure  fiscal  integrity  of  the  grantee's  entire 
wastewater  treatment  systems.  The  Offline  of 
Water  Program  Operations  will  distribute 
sample  letters  for  Regional/State  use  in 
notifying  grantees  of  the  actions  they  should 
lake  to  terminate  ICR  system  development. 

Concur: 

Dated:  December  5.  1980. 
C.  William  Carter, 

Acting  Assistant  .■\dministrator  for  Planning 
and  Management  IPM-2081 

Concur: 

Dated:  November  24.  19.H0 
Eckardl  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management  (WH-556). 

IFR  Doc  W.i-.t«466  Filed  12-10-80:  B  45  ,im\ 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  310 

Admission  and  Training  of  Midshipmen 
at  the  United  States  Merchant  Marine 
Academy;  Pay  Increase 

agency:  Maritime  Administration. 
Department  of  Commerce. 
ACTION:  Final  rule. 

summary:  The  Maritime  Administration 
amends  its  regulations  relating  to 
merchant  marine  training  to  increase  the 
pay  that  midshipmen  of  the  United  ■ 
States  Merchant  Marine  Academy 
receive  while  assigned  to  merchant 
vessels  for  sea  year  training.  The 
purpose  of  this  amendment  is  to 
implement  the  Maritime  Administration 
policy  that  midshipmen  shall  receive  the 
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same  rate  of  pay  from  their  steamship 
company  employers  for  the  sea  year 
training  as  cadets  receive  at  the  other 
Federal  academies. 
EFFECTIVE  DATE:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Erich  J.  Bernhardt,  Academies 
Program  Officer,  Maritime 
Administration,  Office  of  Maritime 
Labor  and  Training,  Main  Commerce 
Building,  Washington,  D.C.  20230,  (202) 
377-2095. 

SUPPLEMENTARY  INFORMATION:  Part  310 
of  Title  46  of  the  Code  of  Federal 
Regulations  is  hereby  amended.  This 
amendment  increases  the  pay  that 
midshipmen  of  the  United  States 
Merchant  Marine  Academy  receive 
while  assigned  to  merchant  vessels  for 
sea  year  training. 

The  rate  of  pay  received  by 
midshipmen  while  assigned  to 
subsidized  merchant  vessels  is  a  matter 
of  public  contract:  with  the  owners  of 
such  vessels.  This  amendment  has  been 
determined  not  ta  be  a  significant 
regulation  within  the  scope  of  E.O. 
12044,  "ImprovingGovemment 
Regulations"  (43  FR  12661),  and 
implementing  procedures  of  the 
Department  of  Commerce  and  the 
Maritime  Administration  (44  FR  2082), 
as  amended.  Therefore,  this  amendment 
to  the  Merchant  Marine  Training 
regulations  is  adopted  without  notice  of 
proposed  rulemaking. 

Part  310  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  paragraph  (c)  of  §  310.58  to  read 
as  follows: 

§310.58    Training  on  subsidized  vessels. 

•  •         •         •         • 

(c)  Poy— Whila  attached  to  merchant 
vessels,  midshipmen  shall  receive  pay 
from  their  steamship  company 
employers  at  the  rate  of  $419.40  per 
month.  Midshipmen,  while  assigned  to 
ships,  will  be  furnished  quarters  and 
subsistence  by  the  steamship  company 
employer.  While  aboard  ship,  they  shall 
be  berthed  in  roams  with  other 
midshipmen  in  that  part  of  the  vessel 
designated  for  licensed  officers  or  first- 
class  passenger  quarters  and  shall  mess 
with  the  licensed  officers.  In  addition, 
the  steamship  company  employers  shall 
pay  the  midshipmen  such  subsistence 
and  room  allowance  in  port, 
transportation  allowances  and  other 
bonuses  or  allowances  as  are  paid  to  the 
licensed  officers  of  the  vessel  to  which 
midshipmen  are  attached. 

•  •         •        »         • 

(Section  204(b).  Merchant  Marine  Act.  1936. 
as  amended  (49  Stet.  1987.  46  U.S.C.  1114). 
Reorganization  Plans  No.  21  of  1950  (64  Stat. 
1273)  and  No.  7  of  1961  (75  Stat.  840),  as 


amended  by  Public  Law  91-469  (84  Stat. 

1036);  Department  of  Commerce. 

Organization  Order  10-8  (38  FR  19707.  July  23. 

1973)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11-507  U.S.  Merchant  Marine 

Academy  (Kings  Point)) 

Dated:  December  5.  1980. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
Robert  ].  Patton.  Jr., 
Secretary'. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 
[RM-3654;  FCC  80-6711 

Radio  Frequency  Devices; 
Establishment  of  Absolute  Maximum 
Level  of  Permissible  Harmonic 
Emissions  for  Certain  Field 
Disturbance  Sensors 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (Order). 

summary:  The  Commission  has 
amended  its  rules,  in  response  to  a 
petition  for  rulemaking,  to  require  an 
absolute  limit  on  harmonic  emissions 
from  field  disturbance  sensors  operating 
at  frequencies  of  915  MHz,  2,450  MHz, 
and  5,800  MHz.  A  field  disturbance 
sensor  is  a  device  that  uses  radio  energy 
to  detect  motion  of  objects  or  persons. 
The  relaxation  of  the  limit  should  result 
in  lower  manufacturing  costs  for  field 
disturbance  sensors  and.  therefore, 
should  result  in  cost  savings  to  users. 
EFFECTIVE  DATE:  November  26, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  N.  Cokenias,  Office  of 
Science  and  Technology.  (301)  725-1585. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of 
§  15.309(b)  of  the  Commission's  rules 
and  regulations  to  establish  an  absolute 
maximum  level  of  permissible  harmonic 
emissions  for  certain  field  disturbance 
sensors;  Memorandum  opinion  and 
order  (proceeding  terminated). 

Adopted:  November  18.  1980. 
Released:  November  26.  1980. 
By  the  Commission;  Commissioner  Fogarty 
absent. 

1.  This  proceeding  was  initiated  in 
response  to  a  petition  for  rulemaking 
filed  by  RCA  Corporation  (RCA)  on 
April  22. 1980.  The  petition  for 


rulemaking  was  placed  on  public  notice 
on  May  7, 1980.  No  comments  were 
received  in  response  to  this  petition 
within  the  30-day  period  after  the  date 
of  public  notice. 

2.  The  petition  is  to  amend  Section 
15.309(b)  of  the  Rules  to  establish  an 
absolute  value  of  158  uV/m  at  30  meters 
for  the  maximum  permissible  level  of 
harmonic  emissions  of  field  disturbance 
sensors  operating  in  the  frequency 
bands  centered  at  915,  2,450,  and  5,800 
MHz.  This  amendment  would  apply  only 
to  hacmonic  emissions  and  would 
establish  this  absolute  value  in  lieu  of 
the  present  requirement  that  such 
harmonic  emissions  be  attenuated  at 
least  50  dB  below  the  level  of  the 
fundamental  emission,  but  not  below  15 
uV/m  at  30  meters.  The  limits  for 
spurious  emissions  other  than 
harmonics  are  not  herein  changed  and 
are  not  affected  by  the  RCA  petition. 

3.  RCA  has  incorporated  a  915  MHz 
field  disturbance  sensor  in  the  design  of 
its  SelectaVision  Videodisc  System. 
This  video  disc  playback  system 
includes  a  vinyl  disc  that  stores  video, 
sound,  and  synchronization  signals,  a 
915  MHz  field  disturbance  sensor  which 
is  used  to  extract  the  stored  information 
from  the  disc,  and  convert  it  to  an 
electrical  signal,  and  a  video  interface 
device  (modulator]  which  allows  the 
user  to  use  an  ordinary  television  set  to 
view  the  output  signal.  The  field 
disturbance  sensor  appears  to  utilize 
substantially  less  than  the  maximum 
field  strength  allowable  on  the 
fundamental  emission. 

4.  The  existing  paragraphs  (a),  (b)  and 
(c)  of  §  15.309,  which  are  pertinent  to  the 
matters  raised  in  the  RCA  petition  read 
as  follows: 

§  15.309    Emission  limitations. 

(a)  For  a  field  disturbance  sensor  operating 
on  any  frequency  listed  in  §  15.307.  the  field 
strength  of  emissions  on  the  fundanienlal 
shall  be  limited  in  accordance  with  the 
following; 

Frequency  (MHz)  and  Field  Strength 

915.  2.450.  5,800—50.000  uV/m  at  30  meters 
10,525.  24.125 — 250.000  uV/m  at  30  meters 

(b)  Spurious  emissions  from  sensors 
operating  in  bands  centered  on  915.  2.450  and 
5.800  MHz.  including  emissions  on  harmonics 
shall  be  suppressed  at  least  50  dB  below  the 
level  of  the  fundamental;  however, 
suppression  below  15  microvolts  per  meter  at 
30  meters  is  not  required. 

(c)  Harmonic  emissions  from  sensors 
operating  in  bands  centered  on  10.525  and 
24.125  MHz  shall  not  exceed  a  level  of  2,500 
microvolts  per  meter  at  30  meters.  Spurious 
emissions  except  harmonics  shall  be 
suppressed  at  least  15  dB  below  the  level  of 
the  fundamental;  however,  suppression 
below  15  microvolts  per  meter  at  30  meters  is 
not  required. 
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5.  RCA  states  that  under  the  present 
rules  a  field  disturbance  sensor 
operating  at  the  maximum  field  strength 
(50,000  uV/m)  must  limit  its  spurious 
emissions  to  a  certain  level  (158  uV/m). 
RCA  further  points  out  that  such  device 
if  operating  at  a  lower  field  strength  at 
the  fundamental  frequency  must 
decrease  the  spurious  emis.sion  level.' 
This  inconsistency,  as  RCA  notes,  has 
no  apparent  justification  but  has  the 
effect  of  penalizing  manufacturers  and 
users  of  field  disturbance  sensors 
operating  at  less  than  the  maximum 
permissible  field  strength  on  the 
fundamental.  RCA  advances  additional 
arguments,  which  are  summarized 
below: 

(a)  Other  higher  power  field 
disturbance  sensors  are  permitted  to 
operate  with  up  to  158  uV/m  at  30 
meters  at  the  harmonic  frequencies,  with 
no  reported  cases  of  interference  to 
liidio  services. 

(It)  Because  no  increase  in  the 
maximum  permissible  harmonic 
emission  limit  is  proposed,  it  appears 
there  would  be  no  objection  to 
establishing  a  fixed  1.58  uV/m  at  30 
meters  level  for  harmonic  emissions 

((;)  An  absolute  harmonic  emission 
limit  of  158  uV/m  at  30  meters  would 
lead  to  reduced  manufacturing  costs, 
simplify  device  measurement 
procedures,  and  enhance  production 
controls  needed  to  ensure  performani:e 
compliance,  with  the  result  that 
appreciable  savings  would  accrue  to 
purchasers  of  devices  designed  to  meet 
the  uniform  harmonic  emission  level. 

(d)  A  fixed  maximum  permissible 
level  of  158  uV/m  at  30  meters  for 
harmonic  emissions  of  915.  2,450  and 
5.800  MHz  field  disturbance  sensors 
would  codify  the  current  maximum 
harmonic  limit  to  apply  to  all  such 
devices;  and  would,  thereby,  simplify 
the  Commission's  rule  compliance 
enforcement  efforts. 

In  conclusion,  RCA  maintains  that  a 
single  limit  on  harmonic  emissions 
should  apply  to  all  field  disturbance 
sensors  regardless  of  the  field  strength 
on  the  fundamental  frequency. 

6.  We  agree  that  a  relaNation  of  the 
harmonic  attenuation  limit  of  §  15.309(b) 
as  requested  by  Tht>  petitioner  should 
result  in  lower  manufacturing  costs  and, 
therefore,  in  cost  sa\ings  to  users.  We 
also  take  note  of  RCA's  point 
concerning  the  inconsistency  in 


'  lor  I'x.iniplp.  Section  15  3091b)  of  the  Rules.  47 
CKR  Sec.  15  .(Mib).  requires  the  following  of  field 
disturbance  sensors:  Operating  at  the  fundamental 
field  strength  of:  50.000  uV/m  at  10m.  10.000  uV/m 
Ht  30m.  4.750  uV/m  at  30m.  1.000  uV/m  al  30m:  and 
.spurious  emissions  (including  harmonics)  cannot 
exceed:  158  uV/m.  32  uV/m,  15  uV/m  15  uV/m 
(although  50  dB  level  is  3  uV/m). 


treatment,  by  the  existing  rule,  of  the 
absolute  levels  of  harmonic  emissions 
from  field  disturbance  sensors  having 
the  maximum  permissible,  and  lower, 
values  of  fundamental  field  strength.  It 
does,  indeed,  appear  illogical  to  place 
the  more  restrictive  absolute  harmonic 
emission  limitation  on  a  device  whose 
fundamental  emission  is  lower  than  the 
maximum  allowed.  This  situation 
apparently  has  resulted  from  the  f.ict 
that  use  of  field  disturbance  sensors 
with  less  than  the  maximum  permissible 
fundamental  field  strength  was  not 
anticipated  at  the  time  of  adoption  of 
the  field  disturbance  sensor  rules  in 
1971.  Finally,  we  would  point  out  that 
we  have  not  been  able  to  locate  in  our 
records  any  instance  of  reported 
interference  to  radio  services  from 
harmonic  emission  of  microwave  field  . 
disturbance  sensors. 

7.  As  a  matter  of  information,  we 
would  point  out  that  the  present 
requirements  of  §  15.309(c)  have 
resulted  from  a  1973  action  ^  which 
parallels  the  instant  change  requested 
for  §15.309(b)byRCA. 

8.  In  consideration  of  the  foregoing, 
we  find  that  grant  of  the  instant  petition 
by  amendment  of  the  rules  as  contained 
in  the  attached  Appendix  is  in  the  public 
interest.  Since  this  is  a  relaxation  of  an 
existing  rule,  the  amendment  may  be 
made  effective  without  issuance  of 
proposed  rulemaking.  Authority  for 
these  rule  amendments  is  contained  in 
Sections  4(i),  302.  '303(8)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

9.  As  indicated,  the  subject  rules  will 
be  amended  without  issuance  of  a 
.Notice  of  P.-oposed  Rulemaking.  No 
comments  were  filed  in  response  to  the 
petition  and  issuance  of  a  NPRM  would 
only  delay  now  rules  which  will  ease 
restrictions  on  the  operation  of  radiation 
devices  which  are  used  as  field 
disturbance  sensors.  In  addition, 
amendment  of  the  rules  as  ordered 
herein  will  bring  §  15.309(1))  into 
uniformity  with  §  15.309(c)  which  was 
amended  in  1973.  Therefore  pursuant  to 
Section  553(bj(3)(B)  oi  the 
Administrative  Procedure  Act  we  will 
proceed  with  the  adoption  of  this  Order 
without  the  issuance  of  a  NPRM. 
Additionally,  in  view  of  the  relief 
provided  pursuant  to  Section  553(d)(1) 
the  release  date  of  this  Order  will  be  the 
effective  date  of  the  amended  rules. 

10.  Accordingly,  IT  IS  ORDERED,  that 
effective  November  26,  1980.  Part  15  of 
the  Commission's  Rules  is  amended  as 
set  forth  in  the  attached  Appendix.  It  is 


further  ordered,  that  this  proceeding  is 

terminated. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix  \- 

Section  15.309(b)  is  revised  to  read  as 

follows: 

§  15.309    Emission  limitations. 

(b)  Harmonic  emissions  from  sensors 
operating  in  the  bands  centered  on  915, 
2.450  and  5,800  MHz  shdU  not  exceed  a 
level  of  160  microvolts  per  meter  al  30 
meters.  Spurious  emissions  except 
harmonics  shall  be  suppressed  at  least 
50  dB  below  the  level  of  the 
fundamental;  however,  suppression 
below  15  microvolts  per  meter  at  30 
meters  is  not  required. 
*         •         *         «         * 

[FR  Doc.  80-38442  Filed  12-10-80:  B-45  Hni( 
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-Report  and  Order  in  Docket  No.  19685.  FCC  73- 
998— released  October  2,  1973. 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  106,  107,  171,  172,  173, 
174,  175,  176,  177,  and  178 

(Docket  No.  HM-56;  AMDT.  No.  106-3.  107- 
8,  171-58,  172-63,  173-142,  174-39,  175-18. 
176-12,  177-51,  178-641 

Hazardous  Materials;  Miscellaneous 
Amendments 

agency:  Malt-rials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  Department  of 
Transportation. 

action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  to  the  Hazardous  Materials 
Regulations  (HMR)  of  the  Department  of 
Transportation  is  to  change  or  delete 
certain  incorrect  references,  to  correct 
certain  spelling  and  editorial  errors,  and 
to  make  minor  regulatory  changes  which 
will  not  impose  any  restrictions  on 
persons  affected  by  these  regulations. 
EFFECTIVE  DATE:  Det  ember  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Allan,  iitandurds  Division, 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
400  Seventh  St..  S.VV..  Washington.  D.C, 
202-426-2075. 

SUPPLEMENTARY  INFORMATION:  Since  the 
consolidation  of  the  Hazardous 
Materials  Regulations  into  Tide  49  of  the 
Code  of  Federal  Regulations  and 
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subsequent  amendirients  thereto, 
numerous  discrepancies  have  surfaced 
that  continue  to  appear  in  the  printing  of 
Title  49.  These  discrepancies  include 
misspelled  words,  ircorrect  references, 
inadvertent  omissions  of  phrases  within 
sections,  and  punctuation  errors.  These 
amendments  reflect  the  appropriate 
changes,  provide  clarification  of  certain 
confusing  portions  of  the  regulations, 
and  incorporate  regulatory  revisions 
which  do  not  impose  burdens  upon  any 
person. 

Since  these  amendments  do  not 
impose  additional  requirements,  public 
notice  has  not  been  provided  and  these 
amendments  are  effective  without  delay. 
The  Materials  Transportation  Bureau 
(MTB)  has  determined  that  the 
environmental  and  economic  impact 
associated  with  these  amendments  is 
minimal. 

The  following  is  a  brief  summary  on 
the  changes  in  each  Part  of  this 
document: 

Part  106  I 

Changes  show  the  current  address  of 
MTB  offices  in  Washington,  D.C.  as 
referenced  in  certain  sections  of  this 
Part. 


Part  107 

Changes  show  the  current  address  of 
MTB  offices  in  Washington,  D.C.  as 
referenced  in  certain  sections  of  this 
Part.  A  reference  correction  is  made  to 
the  Office  shown  in  §  107.9(d)  as  OHMO 
and  in  §  107.109  pa»agraph(e)  a 
correction  is  made  to  the  Part 
referenced.  j 

Part  171  I 

Corrections  made  to  a  misspelled 
word  and  to  the  address  of  the  Dockets 
Branch. 

Part  172 

In  §  172.407  para$raph  (d)  is  changed 
to  show  the  current  address  of  MTB 
offices  in  Washington,  D.C. 


:»ri 


Part  173 

In  §  173.7  paragraph  (b)  is  corrected 
by  citing  only  thosa  Parts  applicable  to 
Subchapter  C. 

In  §  173.31  paragraph  (c)(1)  the 
reference  to  Retest  Table  1  is  corrected 
to  read  "section"  instead  of 
"paragraph." 

In  §173.33  paragraph  (f)(9)  is  changed 
by  specifying  the  correct  test  pressure. 

In  §  173.34  paragraph  (e)(1)  is 
corrected  by  identifying  the  appropriate 
effective  date;  paragraph  (e)(6)  is 
corrected  to  show  the  appropriate 
markings  for  the  month  and  year; 
paragraph  (e)(13)(v)  has  corrections  in 
spelling;  paragraph  (e)(15)(ii)  is 


amended  to  include  sulfur  hexafluoride 
which  was  inadvertently  omitted  in  the 
printing  of  Title  49,  revised  as  of 
October  1. 1978,  and  paragraph 
(e)(16)(iii)  has  a  spelling  correction. 

In  §  173.107  a  section  reference  is 
corrected. 

In  §  173.125  paragraphs  (a)(5)  and 
(a)(7)  are  deleted  since  such  packagings 
are  already  authorized  by  paragraph 

(a)(1). 
In  §  173.149(a)(1)  a  section  reference 

is  corrected. 

In  §  173.153  paragraph  (a)(1)  is 
corrected  by  substituting  flammable 
solids  for  oxidizers,  and  in  paragraph 
(b)(1)  the  primary  packaging  is  corrected 
to  reference  the  inside  container  rather 
than  the  outside  container. 

In  §  173.204  a  section  reference  is 
corrected. 

In  §  173.207  a  reference  is  corrected. 

In  §  173.214  a  part  reference  is 
corrected  and  a  spelling  correction  is 
made. 

In  §  173.225(b)  Note  1  applicable  to  a 
previous  date  is  deleted. 

In  §  173.239a  a  section  reference  is 
corrected. 

In  §  173.249  section  references  are 
corrected. 

In  §  173.257  a  section  reference  has 
been  corrected  in  paragraph  (a)(6): 
paragraph  (a)(13)  is  deleted  since  the 
packaging  is  already  authorized  by 
paragraph  (a)(1),  and  a  section  reference 
has  been  corrected  in  paragraph  (a)(14). 

In  §  173.258  paragraph  (a)(3)  is 
corrected  by  specifying  the  authorized 
gross  weight  as  65  pounds  since  the 
figures  were  transposed  in  printing. 

In  §  173.274  a  footnote  has  been 
added  regarding  the  permissive  use  of 
certain  existing  tank  cars. 

In  §  173.289  paragraph  (a)(5)  is  deleted 
since  such  packaging  is  already 
authorized  by  paragraph  (a)(1). 

In  §  173.294  a  section  reference  is 
corrected. 

In  §  173.300a  a  part  reference  is 
corrected  as  to  the  appropriate 
subchapter. 

In  §  173.300b  a  part  reference  is 
corrected  as  to  the  appropriate 
subchapter. 

In  §  173.300c  a  subchapter  reference  is 
corrected  as  to  the  appropriate  chapter. 

In  §  173.301  the  table  contained  in 
paragraph  (h)  is  amended  by  adding  a 
footnote  designation  to  several  classes 
of  previously  constructed  cylinders,  and 
in  paragraph  (k)  a  footnote  designation 
is  placed  on  several  classes  of 
previously  constructed  cylinders. 

In  §  173.306  several  section  references 
are  added  and  corrected. 

In  §  173.314  paragraph  (c).  Note  25 
following  the  table  is  revised  to  reflect 
the  proper  wording. 


In  §  173,315  a  paragraph  reference  is 
corrected. 

In  §  173.328  a  section  reference  is 
corrected. 

In  §  173.353  a  section  reference  is 
corrected. 

In  §  173.356  paragraph  (a)(1)  is 
corrected  to  reflect  proper  spelling. 

In  §  173.377  errors  in  spelling  and 
capitalization  are  corrected. 

In  §§  173.393a  and  173.394  thru  173.396 
references  to  the  Atomic  Energy 
Commission  are  changed  to  the  Nuclear 
Regulatory  Commission  wherever  they 
appear.  ^ 

In  §  173.394  a  typographical  error  is 
corrected. 

In  §  173.396  a  section  reference  is 
corrected. 

In  Subpart  I  the  note  immediately 
following  the  heading  is  deleted. 

In  §  173.1080  an  error  in  punctuation  is 
corrected. 

Part  174 

In  §  174.61  a  part  reference  is 
corrected. 

In  §§  174.600,  174.700  and  174.715 
section  references  are  corrected. 

Part  175 

In  §  175.20  a  chapter  reference  is 
corrected. 

In  §  175.75  a  section  reference  is 
corrected. 

In  §  175.79  a  spelling  error  is 
corrected. 

In  §  175.320  a  section  reference  is 
corrected. 

Part  176 

In  §§  176.27,  176.30,  176.63,  176.65. 
176.69,  and  176,76  section  references  are 
corrected. 

Part  177 

In  §  177.806  a  reference  to  the  U.S. 
Atomic  Energy  Commission  is  changed 
to  the  U.S.  Department  of  Energy  in 
order  to  reflect  recent  government 
organizational  revisions. 

In  §  177.834  section  references  are 
corrected. 

In  §  177.835  a  title  reference  is 
corrected. 

In  §§  177.838, 177,842  and  177,843 
section  references  are  corrected. 

In  §  177.861  Note  1  to  paragraph  (a)  is 
corrected  from  the  present  reference  of 
the  U.S.  Atomic  Energy  Commission  to 
the  U.S.  Department  of  Energy  in  order 
to  reflect  recent  government 
organizational  revisions. 

Part  178 

In  §  178.0-2  a  section  reference  is 
corrected. 

In  §  178.36-10  a  stress  formula  is 
corrected. 
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In  §  178.38-10  a  stress  formula  is 
corrected. 

In  §  178.39-10  a  stress  formula  is 
corrected. 

A  section  reference  is  corrected  in  the 
following  sections; 

17H.;i»-3  17H.5&-3 

17B39-3  178.57-3 

178.42-3  178.59-3 

178.50-3  178.tiO-3 

178.5-1-3  178.61-3 

1-853-3  178.68-3 
178,5,5-3 

In  §  178.83-7  a  footnote  number  is 
corrected. 

In  §  178.205-13  a  section  reference  is 
corrected. 

In  §  178.225-2  a  part  reference  is 
corrected. 

In  §  178.238-3  a  section  reference  is 
corrected. 

In  §§  178.340-2  and  178.340-8  chapter 
references  are  corrected. 

In  Table  1  of  Appendix  A  to  Part  178  a 
footnote  number  is  changed  to  show  the 
correct  reference. 

In  consideration  of  the  foregoing. 
Parts  106,  107,  171,  172,  173,  174,  175,  176, 
177  and  178  of  Title  49  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  106— RULEMAKING 
PROCEDURES 

§  106.5    [Amended] 

1.  In  §  106.5  paragraph  (a)  is  amended 
by  changing  the  address  of  the  MTB  to 
read  "400  7th  Street.  SW,  Washington. 
D.C.  20590"  following  the  word  "at"  in 
the  twelfth  line. 

§  106.9    [Amended] 

2.  In  §  106.9  the  introductory  text  is 
amended  by  changing  the  address  of  the 
MTB  to  read  "400  7th  Street,  SW, 
Washington,  D.C.  20590"  following  the 
word  "Transportation"  in  the  ninth  line. 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

§  107.9    [Amended) 

3.  In  §  107.9  the  introductory  text  is 
amended  by  changing  the  address  of  the 
MTB  to  read  "400  7th  Street.  SW, 
Washington,  D.C,  20590"  following  the 
word  "at"  in  the  second  line. 

4.  In  §  107.9  paragraph  (d)  is  amended 
by  changing  the  letters  "OHMO"  to 
"bOE." 

§  107.109    [Amended] 

5.  In  §  107.109  paragraph  (e)  is 
amended  by  changing  the  reference  to 
"Part  102"  to  "Part  106." 

§  107.123    [Amended] 

6.  In  §  107.123  paragraph  (a)  is 
amended  by  changing  the  address  of  the 
OHMR  to  read  "400  7th  Street,  SW. 


Washington.  D.C.  20590"  following  the 
word  "Regulation"  in  the  tenth  line. 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

§  171.7    [Amended] 

7.  In  §  171.7  paragraph  (b)  is  amended 
by  changing  the  address  of  the  Dockets 
Branch  to  read  "Room  8426.  Nassif 
Building,  400  7th  Street,  S,W., 
Washington,  D.C.  20590",  and  paragraph 
(d)(19)  is  amended  by  changing  the  word 
"Value"  to  "Valve"  in  the  fourth  line. 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

§  172.407    [Amended] 

8.  In  §  172.407  paragraph  (d)(3)  is 
amended  by  changing  the  address  to 
read  "Room  8426,  Nassif  Building,  400 
7th  Street.  SW\  Washington,  D.C.  20590" 
following  the  word  "in"  in  the  second 
line. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

§  173.7    [Amended] 

9.  In  §  173.7  paragraph  (b)  is  amended 
by  changing  the  reference  "Parts  100- 
189"  to  'Parts  170-189"  following  the 
word  "in"  in  the  tenth  line. 

§  173.31     [Amended] 

10.  In  §  173.31  paragraph  (c)(1)  is 
amended  by  changing  the  last  word  of 
the  first  sentence  from  "paragraph"  to 
"section." 

§  173.33    [Amended] 

11.  In  §  173.33  paragraph  (f)(9)  is 
amended  by  changing  the  number  "325" 
to  read  "225"  in  the  third  line. 

§  173.34    [Amended] 

12.  In  §  173.34  paragraph  (e)(1)  is 
amended  by  substituting  the  day 
number  "17,"  in  place  of  the 
parenthetical  statement  "(effective  date 
of  these  amendments),"  in  the  thirteenth 
line;  paragraph  (e)(6)  is  amended  by 
changing  the  numbers  "40-70"  to  "4-70" 
in  the  eighth  line;  paragraph  (e)(13)(v)  is 
amended  by  changing  the  words 
"refection"  to  "rejection"  in  the  second 
line,  and  "porior"  to  "prior"  in  the  fifth 
line;  paragraph  (e)(15)(ii)  is  amended  by 
adding  "sulfur  hexafluoride" 
immediately  following  the  word 
"oxygen"  in  the  fourth  line;  and 
paragraph  (e)(16)(iii)  is  amended  by 
changing  the  word  "scraped"  to 
"scrapped"  in  the  last  line. 


§  173.107    [Amended] 

13.  In  §  173.107  paragraph  (e)  is 
amended  by  correcting  the  section 
reference  "§  173-101(b) '  to  read 
"§  173.101(b)"  in  the  fifth  line. 

§  173.125    [Amended] 

14.  In  §  173.125  paragraphs  (a)(5)  and 
(a)(7)  are  deleted. 

§  173.149    [Amended] 

15.  In  §  173.149  paragraph  (a)(1)  is 
amended  by  deleting  the  reference  to 
"paragraphs  (a)  and  (b)"  at  the  end  of 
the  sentence. 

§  173.153    [Amended] 

16.  In  §  173.153  paragraph  (a)(1)  is 
amended  by  changing  the  first  word 
"Oxidizers"  to  "Flammable  solids ',  and 
paragraph  (b)(1)  is  amended  by 
changing  the  third  word  "outside"  to 
"inside." 

§  173.204     [Amended) 

17.  In  §  173.204  paragraph  (a)(8)  is 
corrected  by  changing  the  reference 
"§  174.534"'to  "§  174.63". 

§  173.207    (Amended] 

18.  In  §  173.207  pfaragraph  (e)  is 
amended  by  changing  the  last  word  in 
the  first  sentence  from  "subchapter"  to 
"Title"  in  the  twelfth  line. 

§  173.214    [Amended] 

19.  In  §  173.214  paragraph  (e)  is 
amended  by  changing  the  reference 
"Parts  100-189"  to  "Parts  170-189"  and 
"title"  to  "Title"  in  the  sixth  and  seventh 
lines,  respectively, 

§  173.225    [Amended] 

20.  In  §  173.225  .Note  1  following 
paragraph  (b)(2)  is  deleted. 

§  173.239a    [Amended] 

21.  In  §  173.239a  paragraph  (a)(2)  is 
amended  by  deleting  the  reference  to 
"§  178.247"  in  the  second  line. 

§  173.249    [Amended] 

22.  In  §  173.249  paragraph  (a)(7)  is 
amended  by  changing  the  section 
references  to  read  "(§§  178.251, 178.253. 
178.255  of  this  subchapter)"  in  the 
second  line;  paragraph  (a)(10)  is 
amended  by  changing  the  section 
reference  in  the  last  sentence  to  read 
"§  172.312." 

§  173.257    [Amended] 

23.  In  §  173.257  paragraph  (a)(13)  is 
deleted;  paragraph  (a)(6)  is  amended  by 
changing  the  reference  "§  173.401(c)"  to 
"§  172.312"  in  the  nineteenth  line;  and 
paragraph  (a)(14)  is  amended  by 
changing  the  reference  "§  173.312"  to 
"§  172.312"  in  the  fifth  line. 
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§  173.258    [Amended  1 

24.  In  §  173.258  paragraph  (a)(3)  is 
amended  by  changing  the  authorized 
gross  weight  from  ''56"  to  "65"  pounds  in 
the  next  to  last  sentence. 

!}  173.274    [Amended] 

25.  In  §  173.274  the  footnote  1 
applicable  to  parag-aph  (a)(3)  is  added 
to  read  "The  use  of  existing  tanks 
authorized  but  new  construction  not 
authorized"  at  the  bottom  of  the  page. 

§  173.289    [Amended] 

26.  In  §  173.289  paragraph  (a)(5)  is 
deleted. 

§  173.294    [Amended] 

27.  In  §  173.294  paragraph  (a)(1)  is 
amended  by  deleting  the  reference  to 
§  173.245(a)(6). 

§  173.300a    [Amended] 

28.  In  §  173.3CX)a  paragraph  (f)  is 
amended  by  adding  the  words  "of  this 
subchapter"  immediately  following 
"Part  178"  in  the  fif\h  line. 

§  173.300b    [Amended] 

29.  In  §  173.300b  paragraph  (a)  is 
amended  by  adding  the  words  "of  this 
subchapter"  immediately  following 
"Part  178"  in  the  sixth  line. 

§  173.300c    [Amended] 

30.  In  §  173.300c  paragraph  (a)(4)  is 
amended  by  adding  the  words  "of  this 
chapter"  immediately  after  "Subchapter 
C"  in  the  fourth  line. 

§  173.301    [Amended] 

31.  In  §  173.301  paragraph  (h),  table  is 
amended  by  including  the  footnote 
d(;signation  "1"  with  the  following 
containers; 

4B240X 
9 

40 
41 

31a.  In  §  173.301  paragraph  (k)  is 
amended  by  including  the  footnote 
designation  "1"  with  the  following 
containers: 

9 

4i) 

41 

§173.306    [Amended] 

:J2.  In  §  173.306  paragraph  (c)(7)  is 
amended  by  adding  the  reference 
"(§§  178.33, 178.33a  of  this  subchapter)" 
immediately  following  "2Q"  in  the  first 
line:  and  paragraph  (d](3)(i)  is  amended 
by  adding  the  words  "of  this 
subchapter"  immediately  following 
"Part  178"  in  the  fourth  line. 


§  173.314    (Amended) 

33.  In  §  173.314  paragraph  (c)  Note  25 
following  the  table  is  revised  to  read  as 
follows; 

Note  25. — Specification  106A  and  llOA 
tani<s  for  these  commodities  are  authorized 
for  transportation  by  rail  freight,  highway, 
and  cargo  vessel.  (See  §§  174,204.  175.200, 
176.230  and  177.834(m)  of  this  subchapter  for 
additional  requirements.) 

§  173.315    [Amended] 

34.  In  §  173.315  paragraph  (l)(2)(iii)  is 
corrected  by  changing  the  paragraph 
reference  "(l)(iii)"  to  "(l)(2)(ii)." 

§  173.328    [Amended) 

35.  In  §  173.328  paragraph  (a)(2)  is 
amended  by  including  the  words  "of  this 
subchapter"  immediately  following  the 
reference  of  §  178.42  in  the 
parenthetical. 

§173.353    [Amended] 

36.  In  §  173.353  paragraph  (a)(5)  is 
amended  by  including  the  words  "of  this 
subchapter"  immediately  following  the 
reference  of  §  1J9.201  in  the 
parenthetical. 

§  173.356    [Amended] 

37.  In  §  173.356  paragraph  (a)(1)  is 
amended  by  joining  the  prefix  "in"  with 
the  word  "combustible"  as  it  appears  in 
the  sixth  line. 

§  173.377    [Amended] 

38.  In  §  173.377  paragraph  (j)  is 
amended  by  capitalizing  the  word 
"Dry";  and  paragraph  (5)  is  amended  by 
correcting  the  words  "bully"  to  read 
"fully"  and  "laods"  to  read  "loads"  in 
the  second  and  third  sentences, 
respectively. 

§§  173.393,  173.  394,  173.  395,  173.  396 
[Amended] 

39.  The  designations  "U.S.  Atomic 
Energy  Commission"  and  "USAEC"  are 
deleted  and  replaced  by  "U.S.  Nuclear 
Regulatory  Commission"  and  "USNRC", 
respectively  each  time  they  appear  in 
the  following  sections  and  section 
heading: 

173.393a(a),  (a)(1),  (a)(2),  (a)(3]  and  [d]{5] 
173.394  (b)(3)  and  (c)(2) 
173..3g5  (bl(2)  and  (c)(2) 
173.396  (b|(4]  and  (c)(3) 

40.  In  §  173.394  paragraph  (c)(1)  is 
corrected  by  changing  the  word  "to"  to 
the  number  "10"  in  the  fourth  line. 

41.  In  §  173.396  paragraph  (g)(3)  is 
amended  by  changing  the  section 
reference  of  "§  173.416"  to  "172.403  of 
this  subchapter"  in  the  first  sentence. 


Subpart  I— [Deleted] 

42.  In  Subpart  I,  the  note  which 
immediately  follows  the  heading  is 
deleted. 

§  173.1080    [Amended) 

43.  In  §  173.1080  paragraph  (a)  is 
amended  by  replacing  the  period  which 
follows  the  first  word  of  the  paragraph 
with  a  comma. 

PART  174— CARRIAGE  BY  RAIL 

§  174.61     [Amended] 

44.  §  174.61  paragraph  (a)  is  amended 
by  adding  the  words  "of  this 
subchapter"  immediately  following 
"Part  172"  in  the  last  sentence. 

§  174.600    [Amended] 

45.  In  §  174.600  the  words  "of  this 
subchapter"  are  added  in  the 
parenthetical  immediately  following  the 
reference  to  §  171.8. 

§  174.700    [Amended] 

46.  In  §  174.700  paragraph  (b)  is 
amended  by  changing  reference 

"§  173.389(j)"  to  "§  173.389(1)"  in  the 
seventh  line. 

§  174.715    [Amended) 

47.  In  §  174.715  paragraph  (a)  is 
amended  by  changing  the  reference 
"§  173.389(e)"  to  "§  173.389(o)  of  this 
subchapter,"  in  the  fourth  line,  and  the 
reference  to  "paragraph  (a)"  to 

"§  173.397(a)  of  this  subchapter"  in  the 
twelfth  line. 

PART  175— CARRIAGE  BY  AIRCRAFT 

§  175.20    [Amended] 

48.  Section  175.20  is  amended  by 
changing  the  reference  "Parts  102"  to 
"Parts  106"  in  the  fifth  line. 

§  175.75    [Amended] 

49.  In  §  175.75  paragraph  (a)(3)(ii)  is 
amended  by  changing  reference 

"§  175.702(b)(3)"  to  "§  175.702(b)(2)(iv)." 

§175.79    [Amended) 

50.  In  §  175.79  paragraph  (a)  is 
amended  by  changing  the  word 
"abroad"  to  "aboard"  in  the  sixth  line. 

§  175.320    [Amended] 

51.  In  §  175.320  paragraph  (a)  is 
amended  by  adding  the  words  "of  this 
subchapter"  immediately  after  the 
reference  "§  172.101"  in  the  first  line. 

PART  176— CARRIAGE  BY  VESSEL 

§  176.27    [Amended) 

52.  In  §  176.27  paragraph  (b)  is 
amended  by  adding  the  words  "of  this 
subchapter"  immediately  following  the 
reference  "§  171.12"  in  the  last  line. 
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§  176.30    [Amended] 
,  53.  In  §  176.30  paragraph  (a)(5)(i)  is 
amended  by  adding  the  words  "of  this 
subchapter"  immediately  following  the 
reference  "§  172.101." 

§176.63    [Amended] 

54.  In  §  176.63  paragraph  (b)  is 
amended  by  adding  the  words  "of  this 
subchapter"  immediately  following  the 
reference  "§  172.101"  in  the  last 
sentence. 

§  176.65    [Amended] 

55.  Section  176.65  is  amended  by 
adding  the  words  "of  this  subchapter" 
immediately  following  the  reference 
"§  172.101"  in  the  eighth  line. 

§  176.69    [Amended) 

56.  In  §  176.69  paragraph  (c)  is 
amended  by  adding  the  words  "of  this 
section"  immediately  following  the 
reference  "paragraph  (a)"  in  the  last 
sentence. 

§  176.76    [Amended] 

57.  In  §  176.76  paragraph  (g)(3)  is 
amended  by  adding  the  words  "of  this 
subchapter"  immediately  following  the 
reference  "§  172.101"  in  the  first 
sentence. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

§  177.806    [Amended] 

58.  In  §  177.806  paragraph  (b)  is 
amended  by  changing  the  designation 
"U.S.  Atomic  Energy  Commission"  to 
"U.S.  Department  of  Energy"  in  the  thiid 
line. 

§  177.834    [Amended] 

59.  In  §  177.834  paragraph  (j)  is 
amended  by  changing  the  wortis  "the 
subchapter"  to  "this  Title"  and 
paragraph  (m)  is  amended  by  adding  the 
words  "of  this  subchapter"  in  the 
parenthesis  immediately  following  the 
reference  "§  179.301"  in  the  third  line. 

§  177.835    [Amended) 

60.  In  §  177.835  paragraph  (j)  is 
amended  by  replacing  the  word 
"subchapter"  with  "Title"  in  the 
parentheses  following  the  first  sentence. 

§lt7.838    [Amended) 

61.  In  §  177.838  paragraph  (f)  is 
amended  by  adding  the  words  "of  this 
subchapter"  immediately  following  the 
reference  "§  173.182(b)"  in  the  third  line. 

§  177.842    (Amended) 

62.  In  §  177.842  paragraph  (c)  is 
amended  by  changing  the  references 
"§  173.391"  to  §  173.389(c)"  in  the 
second  line  and  "§  173.397"  to  §  173.392" 
in  the  sixth  line:  paragraph  (f)  is 
amended  by  changing  the  reference 


"§  173.416"  to  "§  172.403"  in  the  last 

line. 

§  177.843    [Amended] 

63.  In  §  177.843  paragraph  (a)  is 
amended  by  changing  the  reference 

"§  173.399"'to  "§  173.397(a)"  in  the  last 
sentence. 

§  177.861     [Amended] 

64.  In  §  177.861  Note  1  of  paragraph 
(a)  is  amended  by  replacing  "U.S. 
Atomic  Energy  Commission"  wiih  "U.S. 
Department  of  Energy"  in  the  fifth  line. 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

§  178.0-2    [Amended] 

65.  In  §  178.0-2  paragraph  (b)  is 
amended  by  adding  the  words  "of  this 
subchapter,"  immediately  following  the 
reference  "§  173. 28"  in  the  sixteenth 
line. 

§§  178.38-3,  178.39-3,  178.42-3,  178.50-3, 
178.51-3,  178.53-3,  178.55-3,  178.56-3, 
178.57-3,  178.59-3,  178.60-3,  178.61-3,  and 
178.68-3  [Amended] 

66.  The  words  "of  this  subchapter"  are 
added  immediately  following  the 
reference  "§  173.300a"  in  each  of  the 
following  sections: 


178.38-3 

i:'8,.ig-3 

178,42-3 
178,5CV-3 
1-8.51-3 
178  53-3 
178  55-3 


178,56-3 
178-5~-3 
17859-3 
178.60-3 
178.61-3 
178.68-3 


§  178.36-10    [Amended] 

67.  In  §  1  "8.36-10  paragraph  (b)  is 
corrected  by  changing  the  formula  to 
read  as  follows: 

••S  =  !P(1.3D-  +  0.4d2)|/(D2-d-)". 

^178.38-10    [Amended] 

68.  In  §  178.38-10  paragraph  (b)  is 
corrected  by  changing  the  formula  to 
read  as  follows: 
■•S-[P(1.3D-+0.4d=)]/(D- -d^)". 

§  178.39-10    [Amended) 

69.  In  §  178.39-10  paragraph  (b)  is 
corrected  by  changing  the  formula  to 
read  as  follows: 

■■S=  [P(1.3D= +0.4d^)]/(D=  -  d^)". 

§  178.83-7    [Amended) 

70.  In  §  178.83-7  paragraph  (a)  table  is 
amended  by  renumbering  footnote 
number  "3"  as  number  "2". 

§  178.205-13    (Amended] 

71.  In  §  178.205-13  paragraph  (a)  is 
amended  by  changing  the  reference 
"§  78.205-12"  to  "§  178.205-12." 


§  178.225-2    [Amended) 

72.  In  §  178.225-2  paragraph  (a)  is 
amended  by  changing  the  reference 
"Part  73"  to  "Part  173." 

§  178.238-3    [Amended) 

73.  In  §  178.238-3  paragraph  (a)  is 
amended  by  changing  the  reference 
"§  78.238-2"  to  "§  178.238-2." 

§  178.340-2    [Amended) 

74.  In  §  178.340-2  paragraph  (b)  and 

§  178.340-8  paragraph  (b)  arc  amended 
bv  changing  the  word  "chapter"  to 
"t:tle." 

.Appendix  A  (AmendedJ 

75.  In  Table  1  of  Appendix  A  to  Part 
178  the  footnote  number  3  beside  the 
column  headed  Grade  3  i.s  corrected  to 
read  number  2. 

(49  U.S.C.  1803.  1804,  1808;  49  CFR  1.53  .,nd 
App  A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  final  rule 
will  not  have  a  major  economic  impact  under 
the  terms  of  Executive  Order  12221  and  DOT 
implementing  procedures  (44  FR  11034).  A 
regulatory  evaluation  is  available  in  the 
public  docket. 

Issued  in  Washington.  D.C..  on  December  1. 
1980. 

L.  O.  Santman. 
Director.  Matf-rJals  Transportation  Bureau. 

BILLING  CODE  4910-60-M 


Federal  Highway  Administration 

49  CFR  Part  301 

Delegation  of  Authority  Relating  to 
Motor  Carrier  Safety;  Technical 
Correction 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Technical  correction  to  final 
rule. 

summary:  This  document  deletes  an 
erroneous  paragraph  reference  from  a 
final  rule  on  a  delegation  of  authority 
relating  to  motor  carrier  safety 
published  at  45  FR  57674,  August  28, 
1980. 

EFFECTIVE  DATE:  December  11.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  J.  Davis,  Bureau  of  .Motor 
Carrier  Safety,  202-426-9767,  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  202^26-0346,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p  m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Sections 
831-835  of  Title  18,  United  States  Code, 
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were  repealed  by  Title  II  of  Pub.  L.  96- 
129  (November  30, 1979.  93  Stat.  1003). 
Accordingly,  paragraph  (d)  of  §  1.48  of 
Title  49,  Code  of  Faderal  Regulations, 
was  revoked  and  rtserved  by  final  rule 
published  at  45  FR  14576  on  March  6, 
1980.  Paragraph  (d)  had  provided  for  the 
delegation  of  authority  to  the  Federal 
Highway  Administrator  to  enforce  the 
provisions  of  49  U.$.C.  §§  831-835.  This 
authority  was  subsequently  delegated  to 
the  Associate  Administrator  for  Safety 
and  to  the  Director  of  the  Bureau  of 
Motor  Carrier  Safety  by  49  CFR 
301.60(d)(l](i)  and  [e)(l),  respectively.  In 
an  amendment  to  49  CFR  301.60 
published  at  45  FR  57674  on  August  28, 
1980,  paragraph  (d)  was  inadvertently 
included  in  the  delegations  amended. 
Consequently,  the  purpose  of  this 
document  is  to  delate  the  references  to 
49  CFR  1.48(d)  from  the  amendments  to 
49  CFR  .301.60(d)(l)(i)  and  (e)(1). 

§301.60    [Amended) 

In  consideration  of  the  foregoing.  49 
CFR  301.60  is  amended  by  deleting 
paragraph  "(d)"  from  paragraphs 
(d)(1)(i)and{o)(l). 

(Title  11  of  Pub.  L  9&-t29.  93  Stat.  1003;  49 
U.S.C.  §  1655;  49  CFR  1.48) 

Issued  on:  Decemliar  4, 19H0. 
Cherjl  S.  McMurrj-, 

Chief  Counsel.  i 

|1"R  Du.    8')-J««30  Filvd  12-l#-«0.  843  din| 
BILLING  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 


49  CFR  Part  511 


[Docket  No.  78-15;  Notice  2] 

Adjudicative  Procedures 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  rula  establishes 
procedures  that  wiD  be  followed  in 
adjudications  to  enforce  Title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (dealing  with  automotive 
fuel  economy).  TheBe  regulations 
supersede  interim  regulations 
established  in  1978,  They  are  necessary 
to  carry  out  the  authority  vested  in  the 
Secretary  of  Transportation  to  enforce 
the  automotive  fuel  economy  standards, 
gas  mileage  guide  availability,  reporting, 
and  other  requirements  of  that  title  and 
regulations  established  thereunder. 
These  regulations  are  intended  to  enable 
a  full,  fair,  and  expeditious  hearing  in  all 
cases  of  alleged  violations  of  these 
requirements. 


DATE:  This  regulation  is  effective 

January  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Fairchild,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590,  (202)  426- 
2992. 

SUPPLEMENTARY  INFORMATION:  On 
October  16,  1978,  in  43  FR  47507,  the 
National  Highway  Traffic  Safety 
Administration  (.NHTSA)  established 
interim  procedures  for  conducting 
enforcement  proceedings  under  Title  V 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  15  U.S.C.  2001  et  seq. 
Because  of  the  anticipated  need  to  have 
enforcement  procedures  in  place  as  soon 
as  possible  and  because  of  the 
procedural  nature  of  the  rules,  the 
interim  procedures  were  made  effective 
30  days  after  their  publication.  See  5 
U.S.C.  553(b).  Although  the  use  of  notice 
and  comment  rulemaking  procedures 
was  not  legally  required  to  establish 
these  rules,  the  agency  deemed  it 
desirable  to  obtain  the  views  of 
interested  individuals  and  organizations 
on  the  procedures.  Therefore,  NTHSA 
included  an  invitation  in  the  preamble  to 
the  interim  procedures  for  the  public  to 
comment  on  those  procedures  while 
they  were  in  effect  to  assist  in 
developing  a  final  rule. 

Only  limited  comment  was  received 
on  the  interim  procedures.  The  only 
detailed  comments  submitted  were 
those  of  the  Motor  Vehicle 
Manufacturers'  Association  (MVMA). 
Ford  Motor  Company  and  General 
Motors  submitted  brief  comments  which 
incorporated  and  reiterated  the 
comments  of  MVMA.  No  automobile 
dealers  (who  are  potentially  subject  to 
the  regulations),  dealer  organizations, 
public  interest  groups,  or  other 
individualsror  organizations  commented 
on  the  interim  procedures.  The 
comments  received  expressed  general 
approval  for  the  interim  procedures, 
suggesting  only  relatively  minor 
revisions. 

Therefore,  the  agency  is  establishing 
final  adjudicative  procedures  for  fuel 
economy-related  cases,  with  only  minor 
differences  from  the  interim  procedures. 
A  detailed  discussion  of  the  features  of 
the  selected  procedures  is  contained  in 
the  preamble  to  the  interim  procedures 
and  will  not  be  repeated  here. 
Generally,  the  rule  establishes  full,  trial- 
type  procedures  in  accordance  with 
sections  554,  556,  and  557  of  Title  V  of 
the  United  States  Code  (the 
Administrative  Procedure  Act),  due  to 
the  requirement  in  section  508(a)(2)  of 
the  Cost  Savings  Act  for  a  hearing  "on 
the  record"  in  fuel  economy  enforcement 


cases.  The  specific  procedures  adopted 
were  based  largely  on  those  employed 
by  the  Consumer  Product  Safety 
Commission  (16  CFR  Part  1025)  and  the 
Federal  Rules  of  Civil  Procedure. 
Departures  from  those  models  have 
been  made  in  certain  instances  to 
accommodate  specific  requirements 
under  the  Cost  Savings  Act. 

Most  Significant  Changes  to  the  Interim 
Procedures 

The  most  significant  change  to  the 
interim  procedures  is  the  deletion  of  a 
"two-tier"  system  (interveners  and  non- 
party participants)  for  participation  in 
enforcement  hearings  by  individuals  or 
organizations  other  than  the  agency  and 
the  respondent,  in  favor  of  a  single 
"participant"  status.  Also,  some  changes 
are  made  to  the  language  used  in  certain 
areas  of  the  regulation  (particularly  with 
respect  to  discovery)  to  make  the 
language  more  consistent  with  the 
Federal  Rules  of  Civil  Procedure.  The 
final  procedures  also  recognize  the 
privileged  status  of  attorney's  "work 
product"  with  respect  to  the  discovery 
process. 

Comments  Received  on  the  Interim 
Procedures 

The  first  point  raised  by  MVMA  and 
GM  relates  to  the  issue  of  whether  the 
assessment  of  civil  penalties  for  each 
day  of  violations  of  section  507(3)  of  the 
Act  should  run  from  the  time  of  the 
alleged  illegal  conduct  or  from  the  end 
of  the  required  hearing  on  the  alleged 
violation.  This  issue  was  not  addressed 
in  the  interim  procedures.  In  the  case  of 
a  refusal  by  a  manufacturer  to  respond 
to  a  special  order  issued  under  section 
505(b)  of  the  Act,  for  example,  the 
commenters  would  argue  that  civil 
penalties  of  up  to  the  authorized  $10,000 
per  day  should  not  begin  accruing  until 
after  co.mpletion  of  a  hearing,  rather 
than  from  the  date  on  which  the 
response  to  the  order  was  due.  MVMA 
bases  its  argument  on  its  interpretation 
of  the  relevant  statutory  language  and 
on  constitutional  due  process 
guarantees.  Specifically,  MVMA  argues 
that,  under  the  Act,  no  violation  has 
occurred  until  there  has  been  a 
completed  adjudication. 

The  agency  cannot  accept  these 
arguments.  MVMA  strains  the  meaning 
of  the  term  "violation"  by  attempting  to 
make  the  completion  of  an  adjudication 
an  element  of  the  unlawful  conduct. 
Section  507(3)  specifies  the  conduct 
which  is  to  be  considered  unlawful  as 
"the  failure  of  any  person  (A)  to  comply 
with  any  provision  of  this  part 
applicable  to  such  person  *  *  *"  The 
requirement  for  a  public  hearing 
established  in  section  508(a)(2)  is  a 
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prerequisite  to  the  assessment  of  civil 
penalties,  but  if,  after  the  completion  of 
the  hearing,  the  agency's  view  that  a 
violation  has  occurred  is  vindicated, 
then  penalties  may  properly  be  assessed 
fur  each  day  since  the  violation  (i.e., 
unlawful  conduct)  first  occurred.  Any 
other  reading  of  the  statute  would 
encourage  those  subject  to  the 
requirements  of  the  Act  to  delay  in 
complying  with  those  requirements. 

MVMA's  argument  is  essentially 
identical  to  the  one  it  made  with  respect 
to  the  agency's  interim  rule  on 
Information  Gathering  Powers,  42  FR 
64628  December  27, 1977,  and  rejected  at 
the  time  a  final  rule  on  that  subject  was 
established.  See  45  FR  29032.  The 
preamble  to  that  rule  discusses  cases 
decided  under  statutes  with  statutory 
language  similar  to  Title  V  of  the  Act. 
That  discussion  concludes  that  penalties 
should  accrue  from  the  date  of  the 
actual  unlawful  conduct,  and  that  legal 
remedies  exist  to  prevent  penalties  from 
adding  up  during  the  course  of  a  non- 
frivolous  challenge  to  the  enforcement 
action.  However,  to  remove  any 
ambiguity  in  the  regulations,  the  time 
when  civil  penalties  begin  accruing  has 
been  clarified  in  the  final  procedures,  as 
requested  by  MVMA. 

MVMA  also  raises  several  objections 
about  the  provisions  in  the  interim 
procedures  for  intervention.  These 
objections  are  generally  based  on  the 
concern  that  interveners  might  cause 
"unnecessary  confusion  and  delay"  and 
thereby  adversely  affect  the  rights  of 
respondents.  The  Act  permits  "any 
interested  person"  to  participate  in 
enforcement  proceedings,  but  does  not 
specify  the  nature  of  that  "participation" 
right. 

A  number  of  authorities  apparently 
support  limiting  the  extent  of  the 
participation  in  these  enforcement 
proceedings  to  the  "non-intervener" 
status  established  in  the  interim 
procedures.  According  to  the 
Administrative  Conference  of  the  United 
States. 

Intervention  or  other  participation  in 
enforcement  or  license  revocation 
proceedings  should  be  permitted  when  a 
significant  objective  of  the  adjudication  is  to 
develop  and  test  a  new  policy  or  remedy  in  a 
precise  factual  setting  or  when  the 
prospective  intervener  is  the  de  facto 
charging  parly.  Public  participation  in 
enforcement  proceedings,  license  revocations 
or  other  adjudications  where  the  issue  is 
whether  the  charged  respondent  has  violated 
a  settled  law  or  policy  should  be  permitted 
only  after  close  scrutiny  of  the  effect  of 
intervention  or  other  participation  on  existing 
parlies. 

Recommendations  of  the 
Administrative  Conference  of  the 


United  States  1  CFR  301.71-6.  Support 
for  this  view  is  contained  in  Cramton. 
'The  Why.  Where,  and  How  of 
Broadened  Public  Participation  in  the 
Administrative  Process,"  60  Georgetown 
Law  journal  525  (1972)  and  Gellhorn, 
'Tublic  Participation  in  Administrative 
Proceedings,"  81  Yale  Law  Journal  159 
(1972).  The  scope  of  participation  should 
depend  on  "the  nature  of  the  issues,  the 
intervener's  interests,  its  ability  to 
present  relevant  evidence  and 
arguments,  and  the  number,  interests 
and  capacities  of  the  other  parties. " 
Ad.ministrative  Conference,  id. 

The  agency  concurs  with  these 
authorities  and  believes  that  the  rights 
accorded  "nun-interveners"  under  the 
interim  procedures  are  sufficient  for  all 
public  participants.  The  non-interveners 
were  authorized  to  make  a  written  or 
oral  statement  of  position,  file  proposed 
findings  of  fact,  conclusions  of  law  and 
a  post  hearing  brief,  and  file  an 
appellate  brief  if  an  appeal  is  taken. 
Typical  of  the  issues  which  are  likely  to 
be  raised  in  an  enforcement  proceeding 
under  the  Act  are  questions  relating  to 
the  agency's  authority  to  compel  the 
submission  of  information.  Issues  of  this 
type  would  likely  be  resolved  on  the 
basis  of  written  briefs  and  oral 
arguments  by  all  parties  in  the 
proceeding,  and  all  participants  have  the 
right  to  make  this  type  of  submission. 
Issues  involving  EPA  tests  procedures 
and  data  are  expected  to  be  resolved 
before  that  agency,  and  results  of 
hearings  on  those  issues  before  EPA 
would  be  accepted  by  NHTSA.  For 
hearings  involving  purely  factual 
disputes,  such  as  whether  an  automobile 
dealer  properly  displayed  gas  mileage 
booklets,  it  is  unlikely  that  there  will  be 
any  great  interest  in  participation  in  any 
capacity,  much  less  as  a  full  party. 

Therefore,  the  agency  is  limiting 
participation  in  enforcement 
proceedings  by  individuals  and 
organizations  other  than  the  agency  and 
the  respondent  to  the  rights  given 
"participants"  under  the  interim 
procedures.  Anyone  who  desires  to 
participate  in  these  proceedings  may  do 
so  in  this  manner. 

MVMA  also  raises  several  issues 
relating  to  settlement  of  cases  involving 
alleged  violations  of  the  requirements  of 
Title  V.  Their  first  objection  relates  to 
the  extent  to  which  NHTSA  may 
compromise  or  settle  cases  involving 
violations  of  fuel  economy  standards. 
MVMA  interprets  the  regulations  to 
prohibit  settlements  even  where,  after 
commencement  of  a  proceeding,  a  clear 
error  is  discovered  in  the  basis  for  the 
action.  In  such  cases,  the  agency  agrees 
that  completion  of  the  proceeding  on  the 


basis  of  erroneous  information  would  be 
inappropriate.  The  regulations  permit 
"confession  of  error"  type  settlements 
through  an  amended  complaint.  See 
§  511.13. 

MVMA  also  suggests  that  criteria  be 
added  to  §  511.26  of  the  regulations  to 
provide  guidance  about  the  manner  in 
which  the  agency  would  exercise  its 
discretion  to  settle  non-standards  cases. 
MVMA  suggests  that  such  factors  as  the 
gravity  of  a  violation  and  any  good  faith 
efforts  to  comply  be  considered  The 
agency  agrees  that  these  are  relevant 
factors  to  be  considered  in  settling  such 
a  case,  and  the  regulations  have  been 
amended  accordingly. 

MVMA  objects  to  NHTSA's 
characterization  of  the  authority  to 
compromise  standards-enforcement 
cases  as  "discretionary,"  suggesting 
rather  that  when  any  of  the  situations 
specified  in  section  508(b)(3)  exists 
(bankruptcy,  strike,  fire,  etc.).  an  offset 
in  the  amount  of  the  assessed  civil 
penalty  should  be  automatic.  MVMA 
fails  to  explain  Congress'  use  of 
discretionary,  rather  than  mandatory, 
language  in  that  provision,  however. 
Therefore,  the  agency  remains  of  ihe 
view  that,  when  the  public  interest  so 
requires,  the  agency  may  not  accept  an 
offer  of  settlement  based  on  one  of  the 
enumerated  criteria.  In  attempting  to 
determine  whether  the  public  interest 
requires  the  agency  to  accept  a 
particular  offer  of  compromise,  the 
agency  needs,  contrary  to  MVMA's 
assertion,  information  on  any  steps  a 
manufacturer  has  taken  to  mitigate  the 
effect  of  factors  such  as  a  fire  or  a  strike, 
financial  documents  assessing  the 
manufacturer's  ability  to  pay  civil 
penalties,  and  the  basis  for  any  FTC 
certification  that  payment  of  penalties 
would  result  in  a  "substantial  lessening 
of  competition."  This  inform.ation  would 
be  used  by  NHTSA  to  assess  the  good 
faith  of  the  manufacturer  in  seeking  the 
compromise  and  the  probability  that 
harm  would  result  from  payment  of 
penalties.  Similarly,  the  imposition  of 
conditions  on  a  settlement  is  specifically 
authorized  by  section  508(b)(3),  and  the 
agency  has  elected  to  require  conditions 
(usually  some  not  otherwise  specifically 
required  action  to  promote  improved 
automotive  fuel  economy)  in  most  cases. 
This  is  done  to  help  assure  that  the 
settlement  is  in  the  public  interest  and 
that  the  manufacturer  has  in  fact  acted 
in  good  faith  by  taking  all  reasonable 
actions  to  increase  the  average  fuel 
economy  of  its  fleet  of  automobiles. 
Also.  §  511.26(e)  is  revised  to  clarify  that 
the  Presiding  Officer  is  to  transmit  all 
settlement  proposals  to  the 
Administrator. 
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MVMA  argues  tbal  the  interim 
procedures  should  be  amended  to 
require  that  the  Administrator  provide  a 
discussion  of  the  basis  for  any  denial  of 
a  settlement  offer.  The  regulations 
currently  require  such  a  discussion 
whenever  a  settlement  is  allowed.  The 
agency  agrees  that  such  a  requirement  is 
appropriate  to  proTide  the  public  with 
an  explanation  of  the  basis  for  the 
agency's  refusal  to  exercise  its 
discretionary  authority  to  reduce  civil 
penalties. 

MVMA  raises  two  points  with  respect 
to  the  application  of  earned  monetary 
credits  to  civil  penalties  assessed  for 
violations  of  fuel  economy  standards. 
First,  it  is  noted  th*t  the  regulations  fail 
to  acknowledge  the  existence  of  the 
credit  scheme  established  in  section  508 
of  the  Act,  and  it  is  recommended  that 
the  regulations  be  emended  to  do  so. 
NHTSA  has  no  objection  to  making  such 
an  addition  to  the  Current  procedures. 

MVMA  and  GM  also  argue  that  the 
reduction  of  civil  penalty  liabilities  in 
cases  where  one  of  the  events  specified 
in  section  508(b)(3i(B)  occurs  (fire, 
strike,  act  of  God)  should  be  made 
without  corresponding  reduction  of  a 
monetary  credit  which  may  exist  for 
that  manufacturer  |n  another  model 
year.  The  Act  authorizes  the  Secretary 
of  Transportation  |o  reduce  a  civil 
penalty  for  a  particular  model  year  if 
that  penalty  was  due  in  whole  or  part  to 
one  of  the  specified  fortuitous  events 
which  affected  that  year's  fleet  of 
vehicles.  Nothing  in  the  statute  requires 
that  another  year's  earned  credits  would 
be  affected  by  sucli  a  reduction,  and  the 
agency  does  not  contemplate  requiring 
that  credits  be  used  in  such  a  situation. 

MVMA's  final  major  objection  relates 
to  the  manner  in  which  test  related 
issues  will  be  raisad  in  enforcement 
hearings.  That  organization  notes  in  its 
comments  that  the  preamble  to  the 
interim  procedurea  indicated  that 
official  notice  might  be  taken  of  EPA 
fuel  economy  test  results  in  some 
circumstances.  It  vyap  not  the  agency's 
intention  to  imply  that  test  related 
issues  would  not  be  challengeable  by  a 
manufacturer.  Indeed,  the  agency 
recognizes  that  tha  main  factual 
questions  involved  in  a  standards- 
enforcement  case  may  involve  the 
acceptance  or  rejection  of  manufacturer- 
supplied  fuel  economy  data,  and  other 
issues  such  as  the  comparability  of 
results  of  test  procedures  used  for 
measuring  fuel  economy  to  results 
obtained  under  1975  test  procedures  (see 
section  503(d)  of  the  Act).  However,  the 
agency  anticipates  that  issues  involving 
aspects  of  the  fuel  economy  program 
which  are  adminisllered  by  EPA  will  be 


raised  before  that  agency,  not  NHTSA. 
MVMA  suggests  that  NHTSA  adopt 
some  form  of  compulsory  joinder 
provision  in  the  regulations,  whereby 
EPA  would  be  made  a  party  in  any 
hearing  in  which  test  related  issues  are 
implicated.  However,  NHTSA  knows  of 
no  precedent  for  such  a  firovision,  and 
has  doubt  about  the  existence  of  any 
authority  for  one  Federal  agency  to 
compel  the  participation  of  another 
agency  in  the  former's  proceedings. 

Although  the  agency  is  not  at  this  time 
making  any  changes  in  the  regulations 
dealing  with  procedures  for  resolving 
test  procedure  related  questions,  it  is 
considering  seeking  public  comment  on 
an  amendment  to  these  rules  which 
would  require  that  those  issues  be 
raised  before  EPA.  EPA  currently  has  a 
procedure  for  resolving  disputes  on 
these  matters  (see  40  CFR  600.009) 
which  should  satisfy  the  requirements  of 
the  Act  for  a  determination  "on  the 
record"  of  violations  erf  fuel  economy 
requirements.  Further,  that  agency  is 
best  equipped  by  reason  of  its  expertise 
to  resolve  these  technical  issues  under 
the  statutory  division  of  responsibilities 
within  the  government.  Ideally,  test 
related  issues  would  be  resolved  solely 
before  EPA,  with  the  results  of  EPA's 
hearings  being  accepted  by  NHTSA  as 
res  judicata.  This  approach  would  avoid 
any  duplication  of  effort  resulting  from 
hearings  on  the  same  issues  before  two 
different  agencies. 

Also  suggested  by  MVMA  are  a 
number  of  technical  amendments  to  the 
regulations,  which  are  intended  to  make 
the  language  used  more  consistent  with 
that  used  in  the  Federal  Rules  of  Civil 
Procedure  (FRCP)  and  the  Federal  Rules 
of  Evidence.  The  main  advantage  of 
relying  on  the  language  used  in  these 
judicial  rules  is  that  reference  can  be 
made  to  a  body  of  a  case  law  construing 
that  language  where  it  is  ambiguous, 
while  interpreting  new  language  might 
involve  dealing  with  a  series  of  cases  of 
first  impression.  It  was  mainly  for  that 
reason  that  the  agency  relied  in  part  on 
the  Federal  Rules  of  Civil  Procedure  as  a 
model  for  certain  provisions  in  the 
interim  procedures.  See  43  FR  47508. 

First,  MVMA  suggests  changing  the 
criterion  for  permitting  joinder  of 
proceedings  from  the  "similar  issues" 
requirement  of  the  interim  procedures, 
to  a  requirement  of  a  "common  question 
of  law  or  fact",  as  specified  in  Rule  42(a) 
of  the  FRCP.  Also,  MVMA  suggests 
permitting  joinder  where  to  do  so  would 
"tend  to  avoid  unnecessary  costs  or 
delay"  as  required  under  Rule  42(a), 
rather  than  "to  such  extent  and  upon 
such  terms  as  may  be  deemed  proper," 
as  the  interim  procedures  permitted.  In 


addition,  MVMA  recommends  the 
addition  of  a  provision  like  that  in  Rule 
42(b)  which  would  permit  separate 
hearings  where  doing  so  would  promote 
economy  or  convenience  or  would  avoid 
prejudice  to  a  party.  Since  adopting 
these  suggestions  would  help  clarify  the 
precedures,  the  final  rule  has  been 
amended  accordingly. 

A  number  of  changes  to  the  interim 
procedures  in  the  area  of  discovery  are 
also  suggested  by  MVMA.  First,  MVMA 
suggests  that  the  discovery  procedures 
be  modeled  more  closely  after  Rule  26  of 
the  FRCP,  for  reasons  of  ease  of 
application  (as  discussed  earlier)  and 
fairness.  The  interim  procedures 
provided  that  all  relevant  material  is 
discoverable,  with  the  only  stated 
exception  being  documents 
accom.panying  the  agency  staffs 
recommendation  as  to  whether  a 
complaint  should  issue.  The  Rule  26 
procedure  would  exclude  attorney's 
work  product,  the  mental  impressions, 
conclusions,  and  opinions  of  a  party's 
attorney,  and  would  permit  discovery  of 
materials  prepared  in  anticipation  of 
litigation  only  on  a  showing  of  need  and 
the  inability  to  obtain  the  same  material 
in  some  other  manner.  Considerations  of 
fairness  militate  in  favor  of  making  this 
change.  The  factual  portions  of 
documents  accompanying  the  agency 
staffs  recommendations  on  a  complaint 
would  be  made  available  to  all  parties, 
-as  part  of  the  complaint,  and  the  opinion 
portions  of  that  material  would  be 
protected  under  Rule  26-type  procedure. 
Further,  the  privileged  status  of 
attorney's  work  product  is  well 
established  in  both  judicial  and 
administrative  contexts.  Therefore,  the 
final  procedures  adopt  this 
recommendation. 

MVMA  also  recommends  that  only 
those  experts  who  may  be  called  to 
testify  should  be  subject  to  discovery. 
The  agency  cannot  accept  this 
suggestion.  It  may  be  that  certain 
experts  within  a  corporation  may  hold 
opinions  which  are  highly  relevant  to  a 
proceeding,  but  those  experts  may  not 
be  called  as  witnesses  by  the 
corporation.  Without  the  opportunity  for 
opposing  parties  to  obtain  information 
on  the  identity  and  views  of  these 
individuals  through  discovery,  it  would 
be  impossible  for  those  parties  to 
determine  whether  the  experts  should 
be  called  as  witnesses,  and  relevant 
information  and  qualified  opinions  could 
be  lost.  Therefore,  the  provision  in  the 
interim  procedures  is  retained  in  the 
final  procedures. 

The  interim  procedures  could  be 
interpreted  to  require  that  the  person 
who  answered  each  individual  written 
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interrogatory  must  sign  that  answer  and 
MVMA  recommends  clarifying  this 
point  to  permit  a  single  representative  of 
a  corporate  party  to  sign.  The  agency  is 
adopting  this  suggestion.  MVMA  also 
suggests  that  the  20  day  period  for 
responding  to  a  request  for  production 
of  documents  be  extended  to  30  days. 
However,  the  interim  procedures 
already  permit  the  20  day  period  to  ho 
extended,  when  necessary.  Therefore,  in 
the  interest  of  expediting  proceedmgs, 
this  recommendation  was  not  adopted 
in  the  final  procedures.  MVMA's 
recommendation  that  testimony  of  any 
parly  or  its  representatives  be  permitted 
as  soon  as  an  answer  is  filed  has  been 
adopted,  to  make  that  provision 
consistent  with  the  rest  of  the  discovery 
provisions  in  the  regulation.  The  interim 
procedures  vested  substantial  control 
over  such  testimony  in  the  Presiding 
Officer,  and  this  control  is  retained  in 
the  final  procedures.  The  Presiding 
Officer  can  assure  that  parties  do  not 
abuse  the  right  to  have  such  testimony 
taken  to  create  delay,  or  where  written 
forms  of  discovery  would  be  more 
appropriate.  The  interim  procedures 
have  also  been  amended  to  permit 
parties  to  preserve  the  testimony  of  any 
witness,  not  just  the  parties  on 
witnesses.  However,  the  reference  in  the 
.MVMA  comments  to  perpetuation  of 
testimony  pursuant  to  Rule  27  of  the 
FRCP  is  not  applicable  to  the  provision 
found  in  §  511.35(h).  This  provision  is 
intended  to  permit  the  taking  and 
preservation  of  testimony  from  a 
witness  who  is  expected  to  be  unable  to 
attend  the  hearing,  but  not  prior  to  the 
commencement  of  the  proceeding  as  is 
permitted  by  Rule  27.  Because 
administrative  law  judges  will  not 
ordmarily  be  appointed  until  after 
proceedings  begin,  it  will  be 
impracticable  to  obtain  leave  of  the 
presiding  officer  to  perpetuate  testimony 
in  anticipation  of  a  complaint  not  yet 
issued.  Moreover,  adjudicative 
proceedings  under  the  Act  are  unlikely 
to  present  issues  of  fact  determinable 
exclusively  upon  the  testimony  of 
unique  witnesses  who  might  be 
available  to  testify  only  at  times  before 
the  commencement  oi  proceedings. 
1  herefore  the  agency  does  not  perceive 
a  need  for  providing  a  procedure  for 
perpetuation  of  testimony  fully 
analogous  to  that  found  in  Rule  27  of  the 
FRCP. 

Also  in  accord  with  the  decision  to 
conform  as  much  as  practicable  with  the 
language  of  the  FRCP  where  a  similar 
procedure  is  intended,  the  prescribed 
uses  of  deposition  testimony  found  in 
§  511.35(i)  are  amended  to  parallel  Rule 
32  of  the  FRCP. 


MVMA  also  argues  that  some  of  the 
sanctions  specified  in  the  interim 
procedures  for  failure  to  comply  with  a 
discovery  order  are  too  extreme,  have 
no  counterpart  in  the  FRCP,  and  should 
be  eliminated.  The  cited  sanction, 
excluding  all  matter  obtained  in 
discovery  or  excluding  the  recalcitrant 
partv,  does  in  fact  have  a  counterpart  in 
the  FRtP  (see  Rule  37(b)(1)(B)  and  (C) 
which  permit  prohibitions  on 
introducing  "designated  matters  in 
e\  idt:nce"  and  "rendering  a  judgment  by 
default  against  the  disobedient  party") 
and  would  only  be  applied  where  "just," 
as  in  the  FRCP.  Therefore,  no  change  to 
the  interim  procedures  is  made  with 
respect  to  this  point.  Nor  has  the  agency 
adopted  MVMA's  suggestion  that 
sanctions  be  miposed  im.mediately  or 
not  at  all.  The  significance  of  a  failure  to 
comply  with  a  discovery  order  may  not 
become  full>  apparent  until  well  after 
the  failure  to  comply. 

Modifications  to  the  procedure  for 
motions  to  quash  or  limit  subpoenas 
were  also  suggested  by  MVMA.  MVMA 
suggests  that  provision  be  made  for 
cxtendmg  the  time  to  respond  to  the 
subpoena  or  the  motion  to  qu.ish,  that 
an  appeal  procedure  be  added,  that 
denials  of  motions  to  quash  be  made  on 
the  record,  and  that  the  Presiding 
Officer  be  permitted  to  modify 
subpoenas.  Section  511.15  of  the  interim 
procedures  already  provides  for  time 
extensions,  when  necessary. 
Interlocutory  appeals  are  permitted  on 
thfise  matters  where  confidential 
information  is  involved  or  where 
compliance  with  the  subpoena  somehow 
involves  a  controlling  question  of  law  or 
policy.  The  time  limit  for  the  filing  of  an 
application  for  interlocutory  appeal  has 
been  clarified  to  make  it  applicable  to 
all  such  applications  and  not  just  those 
advancing  one  of  the  grounds  set  forth 
in  §  511.24(b)(1).  Appeals  are  also 
permitted  after  a  final  decision  under 
the  interi.m  procedures.  Allowing 
appeals  in  other  cases  would 
unnecessarily  delay  the  proceeding.  The 
agency  has  adopted  suggestions  by 
MVMA  that  reasons  for  denials  of 
motions  to  quash  be  provided  on  the 
record  and  that  "modifications"  of  a 
subpoena  be  authorized. 

MVMA  further  suggests  elimination  of 
"confusion  of  issues"  as  grounds  fur 
excluding  evidence.  As  MVMA  notes, 
this  factor  appears  in  the  F'edcral  Rules 
of  Evidence  primarily  to  apply  to  jury 
trials,  where  jurors  might  be  unable  to 
deal  with  certain  complex  issues.  This 
factor  is  deleted  in  the  final  procedures 
since  it  is  not  fully  relevant  and  tends  to 
duplicate  the  criteria  of  relevance, 


undue  delay,  and  the  needless 
presentation  of  cumulative  evidence. 

The  final  group  of  objections  raised  by 
MVM.^  invoke  the  handling  of  In 
camnra  or  confidential  materials.  First, 
it  is  argued  that  certain  information 
beyond  that  protected  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.  should  be  entitled  to  in  camera 
treatment  in  an  enforcement  hearing. 
Among  this  tj-pe  of  material  would  be 
material  which  might  be  embarrassing 
or  otherwise  sensitive,  but  which  would 
not  qualify  as  a  trade  secret  or  fall 
within  any  of  the  other  exempt  classes 
of  information  in  the  Freedom  of 
Information  Act.  The  agency  cannot 
accept  this  contention  since  Section 
505(d)(1)  of  the  Cost  Savings  Act 
requires  the  agency  to  disclose  any  fuel 
economy  related  information  to  the 
public,  except  in  the  case  of  tiade  secret 
information. 

The  procedures  have  been  clarified  to 
permit  interlocutory  appeals  of  a  ruling 
of  the  Presiding  Officer  denying  in 
camera  treatment  for  information 
claimed  to  be  confidential.  The  interim 
procedures  permitted  an  immediate 
appeal  on  rulings  requiring  the 
production  of  documents  claimed  to  be 
confidential,  but  not  explicitly  in  the 
similar  situation  involving  a  denial  of  in 
camera  treatment.  All  such  rulings  are 
automatically  stayed  for  10  days, 
permitting  the  aggrieved  party  to  appeal. 

MVMA  has  suggested  that  advance 
determinations  of  confidentiality  be 
made  by  the  agency  (i.e..  a  submitter  of 
information  would  be  permitted  to 
withdraw  that  information  if  a  request 
for  //)  camera  treatment  is  denied).  The 
agi-'ncy  will  address  this  question  m 
detail  in  its  forthcoming  final  rule  on 
Confidential  Business  Information.  Until 
that  rule  is  issued,  the  agency  will  abide 
by  its  proposed  procedures  which  do  not 
provide  for  advance  determinations  (due 
to  concerns  about  consistency  with  the 
Freedom  of  Information  Act).  See  43  FR 
22412  (May  25. 1978). 

MVMA  requests  that  criteria  and 
procedures  be  established  for  denying 
requests  for  in  camera  treatmr-n;.  The 
interim  procedures  specified  that  the 
criteria  and  procedures  to  be  used  are 
those  for  determining  whether 
information  is  entitled  to  confidential 
treatment  under  the  Freedom  of 
Information  Act,  as  noted  above.  Those 
criteria  and  procedures  are  spelled  out 
in  that  Act,  in  the  case  law  under  that 
Act.  and  in  the  agency's  proposed 
confidentiality  regulations  cited  in  the 
previous  paragraph.  Therefore,  no 
change  to  the  interim  procedures  is 
being  made  in  this  area. 

MVMA  also  argues  that  reference 
must  be  made  in  the  regulations  to  44 
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U.S.C.  3508,  which  provides  generally 
that  when  an  agency  receives 
confidential  information  from  another 
government  agency,  employees  of  the 
receiving  agency  are  fully  liable  for  any 
unauthorized  release  of  that 
information.  In  this  regard,  MVMA 
claims  that  the  provisions  of  44  U.S.C. 
3508  govern  and  "take  precedence  over" 
any  decision  by  the  agency  to  release 
the  information.  If  the  implication  of  this 
comment  is  that  NHTSA  is  bound  by  the 
determination  of  the  agency  that 
provides  the  information  that  the 
information  is  confidential,  or  that 
NHTSA's  discretionary  authority  to 
release  confidentitl  information  does 
not  apply  to  infonration  obtained  from 
another  agency,  then  NHTSA  cannot 
agree  that  44  U.S.C.  3508  compels  that 
result.  NHTSA  agrees  that  the  statutory 
provision  in  question  applies  to  an 
unauthorized  release  of  confidential 
information  obtained  from  another 
agency,  but  no  conflict  between  that 
provision  and  the  Current  procedures  is 
apparent.  Therefore,  no  change  to  the 
regulation  is  required  on  this  point. 

At  the  request  of  MVMA.  the  interim 
procedures  have  been  clarified  to  assure 
that  the  granting  of  motions  for  access  to 
in  camera  materials  will  be  done  on  the 
record.  This  was  implicit  in  the 
regulation,  since  the  granting  of  such  a 
motion  must  be  aacompanied  by  a 
protective  order  preventing  unnecessary 
disclosure  of  the  information. 

MVMA  also  recommends  that 
sanctions  be  specified  in  the  regulations 
for  the  unauthorized  release  by  a  party 
of//!  camera  materials.  Suggested 
sanctions  include  denial  of  the  right  to 
continue  as  a  party  or  participant  and 
the  denial  of  access  to  other  in  camera 
materials.  Section  511.76  of  the  interim 
procedures  permits  the  exclusion  of  a 
party,  participant,  or  one  of  their 
representatives  in  such  a  case.  The 
agency  agrees  that  it  is  appropriate  to 
add  the  second  satiction  mentioned 
above  to  the  regulations,  and  will  do  so 
in  the  final  procedures.  However,  the 
agency  fails  to  sea  how  MVMA's 
recommendation  that  persons  seeking 
access  to  confidential  information  be 
required  to  agree  iti  writing  and  in 
advance  to  comply  with  the  terms  of  a 
protective  order  will  have  any  added 
impact  on  a  party  or  other  person  who  is 
unwilling  to  comply  with  the  order. 

MVMA's  final  comment  notes  that  the 
agency  should  not  lightly  use  its 
discretionary  authority  to  release 
confidential  information.  To  date,  the 
agency  has  rarely  used  this  authority 
under  section  505(d)(1)  of  the  Cost 
Savings  Act,  and  has  taken  steps  to 
minimize  the  impact  of  such  a  release  on 


the  submitter  of  the  information  when 
the  authority  has  been  used.  This  policy 
will  continue. 

A  small  number  of  further  minor 
changes  have  been  made  to  the 
regulations  in  the  interest  of  reducing 
unnecessary  burdens  on  parties  or 
participants  in  proceedings  and  on  the 
agency  itself.  First,  the  interim 
procedures  imply  that  a  full  scale 
hearing  is  held  each  time  a  complaint  is 
issued,  whether  the  respondent  wants 
the  full  hearing  or  not.  The  final 
procedures  permit  respondents  to 
request  a  full  hearing  (and  such  requests 
will  always  be  honored)  or  permits  the 
respondent  to  make  its  case  solely  on 
written  submissions  or  otherwise,  if  it 
desires.  Also,  some  requirements  as  to 
the  size  of  paper  on  which  documents 
are  printed,  the  size  of  margins,  and  the 
type  of  print  to  be  used  have  been 
deleted.  Finally,  the  requirement  that  a 
copy  of  the  entire  complaint  in  every 
enforcement  case  (including  dealer- 
mileage  guide  cases)  be  printed  in  the 
Federal  Register  has  been  deleted  in 
favor  of  a  more  limited  requirement  that 
a  notice  be  published  generally 
describing  the  proceeding  and  providing 
information  on  public  participation  in 
the  proceeding. 

The  agency  has  determined  that  the 
establishment  of  these  procedures  does 
not  constitute  a  "major  Federal  Action 
significantly  affecting  the  environment," 
and  therefore,  an  environmental  impact 
statement  is  not  required.  Nor  should 
these  procedures  establish  any 
additional  costs  beyond  those  imposed 
by  the  Cost  Savings  Act  itself. 
Therefore,  no  Regulatory  Analysis  is 
required  to  be  prepared  under  Executive 
Order  12221. 

(Sec.  9.  Pub.  L  8»-670.  80  Stul.  981  (49  U.S.C. 
1657);  sec.  301.  Pub.  L.  94-163.  89  Stat.  911  (15 
U.S.C.  2008);  delegation  of  authority  at  49 
CFR1..50) 

Issued  on  December  3.  1980. 
loan  Claybrook, 
AJministrator. 

Title  49.  Chapter  V,  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Part  511  to  read  as  follows: 

PART  511-ADJUDICATIVE 
PROCEDURES 

Subpart  A— Scope  of  Rules;  Nature  of 
Adjudicative  Proceedings,  Definitions 

SiL, 

511.1  Scope  of  the  rules. 

511.2  Nature  of  adjudicative  proceedings. 

511.3  Definitions. 

Subpart  B— Pleadings;  Form;  Execution; 
Service  of  Documents 

511  11     Commencement  of  proceedings. 
51112     Answer. 


511.13  Amendments  and  supplemental 
pleadings. 

511.14  Form  and  filing  of  documents. 

511.15  Time. 

511.16  Service. 

511.17  Public  participation. 

511.18  Joinder  of  proceedings. 

Subpart  C— Prehearing  Procedures; 
Motions:  Interlocutory  Appeals;  Summary 
Judgment;  Settlement 

511.21  Prehearing  conferences. 

511.22  Prehearing  briefs. 

511.23  Motions. 

511.24  Interlocutory  appeals. 

511.25  Summary  decision  and  order. 

511.26  Settlement. 

Subpart  D— Discovery;  Compulsory 
Process 

511.31  General  provisions  governing 
discovery. 

511.32  Written  interrogatories  to  parties. 

511.33  Production  of  documents  and  things. 

511.34  Requests  for  admission. 

511.35  Testimony  upon  oral  examination. 

511.36  Motions  to  compel  discovery. 

511.37  Sanctions  for  failure  to  comply  with 
order. 

511.38  Subpenas. 

511.39  Orders  requiring  witnesses  to  testify 
or  provide  other  information  and 
granting  immunity. 

Subpart  E— Hearings 

511.41  General  rules. 

511.42  Powers  and  duties  of  presiding 
officer. 

511.43  Evidence. 

511.44  Expert  witnesses. 
51145     In  camera  materials. 

511.46  Proposed  findings,  conclusions,  and 
order. 

511.47  Record. 

511.48  Official  docket. 

511.49  Fees. 

Subpart  F— Decision 

511.51  Initial  decision. 

511.52  Adoption  of  initial  decision. 

511.53  Appeal  from  initial  decision. 

511. 54  Review  of  initial  decision  in  absence 
of  appeal. 

511.55  Final  decision  on  appeal  or  review. 

511.56  Effective  date  of  order. 
511.67    Effective  date  of  order. 

Subpart  G— Settlement  Procedure  in  Cases 
of  Violation  of  Average  Fuel  Economy 
Standards 

511.61  Purpose. 

511.62  Definitions. 

511.63  Criteria  for  settlement. 

511.64  Petitions  for  settlement;  timing: 
contents. 

511.65  Public  comment. 

511.66  Confidential  business  information. 

511.67  Settlement  order. 

Subpart  H— Appearances;  Standards  of 
Conduct 

511.71  Who  may  make  appearances. 

511.72  Authority  for  representation. 

511.73  Written  appearances. 

511.74  Attorneys. 

511.75  Persons  not  attorneys. 


Federal  Register  /  Vol.  45,  No.  240  /  Thursday,  December  11,  1980  /  Rules  and  Regulations      81579 


Sec. 

511  76    Qualifications  and  standards  of 
conduct. 

511.77  Restrictions  as  to  former  members 
and  employees. 

511.78  Prohibited  communications. 
Appendix  I — Final  Prehearing  Order. 

Authority:  Sec.  9.  Pub.  L.  89-670.  80  Stat. 
981  (49  U.S.C.  1657);  sec.  301.  Pub.  L.  94-103, 
89  Slat.  901  (15  U.S.C.  20002);  delegation  of 
authority  at  41  FR  25015.  June  22. 1976. 

Subpart  A— Scope  of  Rules;  Nature  of 
Adjudicative  Proceedings,  Definitions 

§511.1    Scope  of  the  rules. 

This  part  establishes  rules  of  practice 
and  procedure  for  adjudicative 
proceedings  conducted  pursuant  to 
section  508(a)(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Acl  (15 
U.S.C.  Pub,  L.  94-163,  89  Stat.  911,  Sec. 
2008(a)(2)),  which  are  required  by 
statute  to  be  determined  on  the  record 
after  opportunity  for  a  public  hearing. 

§511.2    Nature  of  adjudicative 
proceedings. 

Adjudicative  proceedings  shall  be 
conducted  in  accordance  with  title  5, 
United  States  Code,  sections  551  through 
559  and  this  part.  It  is  the  policy  of  the 
agency  that  adjudicative  proceedings 
shall  be  conducted  expeditiously  and 
with  due  regard  to  the  rights  and 
interests  of  all  persons  affected,  and  to 
the  public  interest.  Therefore,  the 
presiding  officer  and  all  parties  shall 
ir.iikc  every  effort  at  each  stage  of  a 
proceeding  to  avoid  unnecessary  delay. 

§511.3    Definitions. 

As  used  in  this  part: 

(1)  The  term  "application"  means  an 
c\  parte  request  by  a  party  for  an  order 
that  may  be  granted  or  denied  without 
opportunity  for  response  by  any  other 
part. 

(2)  The  term  "NHTSA"  means  the 
National  Highway  Traffic  Safety 
Administration. 

(3)  The  term  "Administrator"  means 
the  Administrator  of  the  National 
Highway  Traffic  Safety  Administration. 

(4)  The  term  "Complaint  Counsel" 
means  prosecuting  counsel  for  the 
NHTSA. 

(5)  The  term  "motion"  means  a 
request  by  a  party  for  a  ruling  or  order 
that  may  be  granted  or  denied  only  after 
opportunity  for  response  by  each 
affected  party. 

(6)  The  term  "party"  means  the 
NHTSA,  and  any  person  named  as  a 
respondent  in  a  proceeding  governed  by 
this  part. 

(7)  The  term  "person"  means  any 
individual,  partnership,  corporation, 
association,  public  or  pri\ate 
organization,  or  Federal,  State  or 
municipal  governmental  entity. 


(8)  The  term  "petition"  means  a 
written  request,  made  by  a  person  or  a 
party  and  addressed  to  the  Presiding 
Officer  or  the  Administrator,  that  the 
addressee  take  some  action. 

(9)  The  term  "Presiding  Officer" 
means  the  person  who  conducts  an 
adjudicative  hearing  under  this  part, 
who  shall  be  an  administrative  law 
judge  qualified  under  title  5.  United 
States  Code,  section  3105  and  assigned 
by  the  Director.  Office  of  Administrative 
Law  Judges.  Office  of  Personnel 
Management. 

(10)  The  term  "Respondent"  means 
any  person  against  whom  a  complaint 
has  been  issued. 

(11)  The  term  "Executive  Secretary" 
means  the  Executive  Secretary  of  the 
National  Highway  Traffic  Safety 
Administration. 

(12)  The  term  "staff'  means  the  staff 
of  the  National  Highway  Traffic  Safety 
Administration. 

Subpart  B— Pleadings;  Form; 
Execution;  Service  of  Documents 

§  51 1.1 1    Commencement  of  proceedings. 

(a)  Notice  of  institution  of  on 
enforcement  proceeding.  An 
adjudicative  proceeding  under  this  part 
is  commenced  by  the  issuance  of  a 
complaint  by  the  NHTSA. 

(b)  Form  and  content  of  complaint. 
The  complaint  shall  be  signed  by  the 
Com.plaint  Counsel  and  shall  contain  the 
following: 

(1)  Recital  of  the  legal  authority  for 
instituting  the  proceeding,  with  specific 
designation  of  the  statutory  provisions 
invoK  ed  in  each  allegation. 

(2)  Identification  of  each  respondent. 

(3)  A  clear  and  concise  statement  of 
the  charges,  sufficient  to  inform  each 
respondent  with  reasonable  definiteness 
of  the  factural  basis  of  the  allegations  of 
violation.  A  list  and  summary  of 
documentary  evidence  supporting  the 
charges  shall  be  attached. 

(4)  A  statement  of  the  civil  penalty 
which  the  Complaint  Counsel  believes  is 
in  the  public  interest,  or  which  is 
required  by  law.  In  the  case  of  civil 
penalties  assessed  for  violations  of 
section  507(3)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  2007(3)).  the  amount  of  such 
penalty  shall  be  calculated  from  the 
time  of  the  alleged  violation.  In  the  case 
of  civil  penalties  assessed  for  violations 
of  section  507  (1)  or  (2)  of  that  Act,  any 
monetary  credits  available  to  offset 
those  civil  penalties  shall  be  specified. 

(5)  The  right  of  the  respondent  to  a 
hearing  on  the  alleged  violations. 

(cj  Xoticc  to  the  Public.  Once  a 
complaint  is  issued,  notice  of  it  shall  be 
immcdiatelv  submitted  to  the  Federal 


Register  for  publication.  The  notice  in 
the  Federal  Register  shall  briefly 
describe  the  nature  of  the  proceeding 
and  state  that  petitions  to  participate  in 
the  proceeding  must  be  filed  no  later 
than  the  first  prehearing  conference. 

§511.12    Answer. 

(a)  Time  for  filing.  A  respondent  shall 
have  twenty  (20)  days  after  service  of  a 
complaint  within  which  to  file  an 
answer. 

(b)  Content  of  answer.  An  answer 
shall  conform  to  the  following: 

(1)  Request  for  hearing  Respondent 
shall  state  whether  it  requests  a  full, 
adjudicator\  hearing  or  whether  it 
desires  to  proceed  on  the  basis  of 
written  submissions.  If  a  hearing  is 
requested,  respondent  shall  specify 
those  issues  on  which  a  hearing  is 
desired. 

(2)  Contested  allegations.  An  answer 
in  which  the  allegations  of  a  complaint 
are  contested  shall  contain; 

(i)  Specific  admission  or  denial  of 
each  allegation  in  the  complaint.  If  the 
respondent  is  without  knowledge  or 
information  sufficient  to  form  a  belief  as 
to  the  truth  of  an  allegation,  respondent 
shall  so  state.  Such  a  statement  shall 
have  the  effect  of  a  denial.  Denials  shall 
fairly  meet  the  substance  of  the 
allegations  denied.  Allegations  not  thus 
answered  shall  be  deemed  to  have  been 
admitted. 

(ii)  A  concise  statement  of  the  factual 
and/or  legal  defenses  to  each  allegation 
of  the  complaint. 

(3)  Admitted  allegations.  If  the 
respondent  admits  or  fails  to  deny  any 
factual  allegation,  he  or  she  shall  be 
deemed  to  have  waived  a  hearing  as  to 
such  allegation. 

(c)  Default.  Failure  of  the  respondent 
to  file  an  answer  within  the  time 
provided  (or  within  an  extended  time,  if 
provided),  shall  be  deemed  to  constitute 
a  waiver  of  the  right  to  appear  and 
contest  the  allegations  set  forth  in  the 
complaint  and  to  authorize  the  Presiding 
Officer  to  make  such  findings  of  fact,  as 
are  reasonable  under  the  circumstances. 

§  51 1.13    Amendments  and  supplemental 
pleadings. 

Whenever  determination  of  a 
controversy  on  the  merits  will  be 
facilitated  thereby,  the  Presiding  Officer 
upon  motion,  may  allow  appropriate 
amendments  and  supplemental 
pleadings  which  do  not  unduly  broaden 
the  issues  in  the  proceeding  or  cause 
undue  delay. 

§511.14    Form  and  filing  of  documents. 

(a)  Filing.  Except  as  otherwise 
provided,  all  documents  submitted  to 
the  Administrator  or  a  Presiding  Officer 
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shall  be  addressed  to  and  filed  with  the 
Executive  Secretary.  Documents  may  be 
filed  in  person  or  by  mail  and  shall  be 
deemed  filed  on  the  day  of  filing  or 
mailing. 

(b)  Caption.  Ev«ry  document  shall 
contain  a  caption  letting  forth  the  name 
of  the  action  in  connection  with  which  it 
is  filed,  the  docket  number,  and  the  title 
of  the  document. 

(c)  Copies.  An  original  and  nine  (9) 
copies  of  all  documents  shall  be  filed. 
Documents  may  be  reproduced  by 
printing  or  any  other  process,  provided 
that  all  copies  filed  are  clear  and  legible. 

(d)  Signature,  (l)  The  original  of  each 
document  filed  sh|ll  be  signed  by  a 
representative  of  record  for  the  party;  or 
in  the  case  of  parties  not  represented,  by 
the  party;  or  by  a  partner,  officer,  or 
regular  employee  of  any  corporation, 
partnership,  or  association,  who  files  an 
appearance  on  behalf  of  the  party. 

(2)  The  act  of  sijning  a  document 
constitutes  a  representation  by  the 
signer  that  the  signer  has  read  it;  that  to 
the  best  of  the  signer's  knowledge, 
information  and  belief,  the  statements 
made  in  it  are  trua;  and  that  it  is  not 
filed  for  purposes  of  delay. 

§511.15    Time. 

(a)  Computatio!\.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
the  rules  in  this  part,  the  day  of  the  act. 
event,  or  default  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included.  The  last  day  of  the 
period  so  computed  shall  be  included, 
unless  it  is  a  Saturday,  a  Sunday,  or  a 
legal  holiday,  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  not  a  Saturday,  a  Sunday,  or  a  legal 
holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  7 
days,  intermediate  Saturdays.  Sundays, 
and  legal  holidays  shall  be  excluded  in 
the  computation.  As  used  in  this  part, 
"legal  holiday"  includes  New  Year's 
Day.  Washington's  Birthday.  Memorial 
Day.  Independence  Day.  Labor  Day. 
Columbus  Day.  Veteran's  Day. 
Thanksgiving  Day.  Christmas  Day,  and 
any  other  day  appointed  as  a  holiday  by 
the  President  or  the  Congress  of  the 
United  States. 

(b)  Additional  Time  After  Sen-ice  by 
Mail.  Whenever  a  party  is  required  or 
permitted  to  do  an  act  within  a 
prr'scribed  period  after  service  of  a 
document  and  th«  document  is  served 
by  mail,  three  (3)  days  shall  be  added  to 
the  prescribed  period. 

(c)  Extensions.  For  good  cause  shown, 
the  Presiding  Officer  may  extend  any 
lime  limit  prescribed  or  allowed  under 
this  part  or  by  order  of  the 
Administrator  or  the  Presiding  Officer, 
except  those  governing  the  filing  of 


interlocutory  appeals  and  appeals  from 
Initial  Decisions  and  those  expressly 
requiring  the  Administrator's  action. 
Except  as  otherwise  provided  by  law, 
the  Administrator,  for  good  cause 
shown,  may  extend  any  time  limit 
prescribed  under  this  part,  or  by  order  of 
the  Administrator  or  the  Presiding 
Officer.  A  party  or  participant  may 
petition  the  Presiding  Officer  or  the 
Administrator,  as  appropriate,  for  an 
extension  under  this  paragraph.  Such  a 
petition  shall  be  filed  prior  to  the 
occurrence  of  the  time  limit  which  is  the 
subject  of  the  petition. 

§511.16    Service. 

(a)  Mandatory  service.  Every 
document  filed  with  the  Executive 
Secretary  shall  be  served  upon  all 
parties  and  participants  to  a  proceeding, 
i.e..  Complaint  Counsel.  re3pondent(s). 
and  participants,  and  upon  the  Presiding 
Officer. 

(b)  Service  of  complaint,  ruling,  order, 
decision,  or  subpena.  Service  of  a 
complaint,  ruling,  order,  decision,  or 
subpena  may  be  effected  as  follows: 

[\]By  registered  or  certified  mail.  A 
copy  of  the  document  shall  be  addressed 
to  the  person,  partnership,  corporation 
or  unincorporated  association  to  be 
served  at  his  or  its  residence  or 
principal  office  or  place  of  business; 
registered  or  certified;  and  mailed;  or 

(2)  By  delivery  to  an  individual.  A 
copy  of  the  document  may  be  delivered 
to  the  person  to  be  served;  or  to  a 
member  of  the  partnership  to  be  served; 
or  to  the  president,  secretary,  or  other 
executive  officer,  or  a  director  of  the 
corporation  or  unincorporated 
association  to  be  served;  or  to  an  agent 
authorized  by  appointment  or  by  law  to 
receive  service;  or 

(3)  By  delivery  to  an  address.  A  copy 
of  the  document  may  be  left  at  the 
principal  office  or  place  of  business  of 
the  person,  partnership,  corporation, 
unincorporated  association,  or 
authorized  agent  with  an  officer,  a 
managing  or  general  agent;  or  it  may  be 
left  with  a  person  of  suitable  age  and 
discretion  residing  therein,  at  the 
residence  of  the  person  or  of  a  member 
of  the  partnership  or  of  an  executive 
officer,  director,  or  agent  of  the 
corporation  or  unincorporated 
association  to  be  served. 

(c)  Serx'ice  of  documents  with 
prescribed  response  periods.  When 
service  of  a  document  starts  the  running 
of  a  prescribed  period  of  time  for  the 
submission  of  a  responsive  document  or 
the  occurrence  of  an  event,  the 
document  shall  be  served  as  provided  in 
paragraph  (b)  of  this  section. 

(d)  Service  of  other  documents.  All 
documents  other  than  those  specified  in 


paragraph  (c)  of  this  section  may  be 
served  as  provided  in  paragraph  (b)  of 
this  section,  or  by  ordinary  first-class 
mail,  properly  addressed,  postage 
prepaid. 

(e)  Service  on  a  representative.  When 
a  party  has  appeared  by  an  attorney  or 
other  representative,  service  upon  that 
attorney  or  other  representative  shall 
constitute  service  on  the  party. 

(f)  Certificate  of  service.  The  original     ' 
of  every  document  filed  with  the  agency 
and  required  to  be  served  upon  all 
parties  to  a  proceeding  shall  be 
accompanied  by  a  certificate  of  service 
signed  by  the  party  making  service, 
stating  that  such  service  has  been  made 
upon  each  party  to  the  proceeding. 
Certificates  of  service  may  be  in 
substantially  the  following  form: 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  of 
record  in  this  proceeding  by  mailing,  postage     . 
prepaid  (or  by  delivering  in  person)  a  copy  to 
ear.h  such  party. 

Dated  at this 

day  of .  19 ■ 

(Signature) — 

For 

(g)  Date  of  Service.  The  date  of 
service  of  a  document  shall  be  the  date 
on  which  the  document  is  deposited  in 
the  United  States  mail  or  is  delivered  in 
person. 

§511.17    Public  participation. 

Participant  Status.  Any  person 
interested  in  a  proceeding  commenced 
pursuant  to  §  511.11  who  desires  to 
participate  in  the  proceeding,  shall  file 
with  the  Executive  Secretary  a  notice  of 
intention  to  participate  in  the  proceeding 
and  shall  serve  a  copy  of  such  notice  on 
each  party  to  the  proceeding.  A  notice  of 
intention  to  participate  shall  be  filed  not 
later  than  the  commencement  of  the 
hearing.  Untimely  filings  will  not  be 
accepted  absent  a  determination  by  the 
Presiding  Officer  that  the  person  making 
the  request  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time.  Any  person  who  files  a  notice 
to  participate  in  the  proceeding  as  a 
nonparty  shall  be  known  as  a 
"participant"  and  shall  have  the  rights 
specified  in  §  511.41(d). 

§  511.18    Joinder  of  proceedings. 

Two  or  more  matters  which  have  been 
scheduled  for  adjudicative  proceedings, 
and  which  involve  one  or  more  common 
questions  of  law  or  fact,  may  be 
consolidated  for  the  purpose  of  hearing, 
appeal  or  the  Administrator's  review.  A 
motion  for  consolidation  for  the  purpose 
of  hearing  may  be  filed  with  the 
Presiding  Officer  by  any  party  to  such 
proceedings  not  later  than  thirty  (30) 
days  prior  to  the  hearing.  A  motion  for 
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consolidation  for  the  purpose  of  appeal 
may  be  filed  by  any  party  to  such 
proceedings  within  10  days  after 
issuance  of  the  Initial  Decision.  A 
motion  to  consolidate  shall  be  served 
upon  all  parties  to  all  proceedings 
wjiose  joinder  is  contemplated.  The 
proceedings  may  be  consolidated  where 
to  do  so  would  tend  to  avoid 
unnecessary  costs  or  delay.  Such 
consolidation  may  also  be  ordered  upon 
the  initiative  of  the  Presiding  Officer  or 
the  Administrator,  as  appropriate.  The 
Presiding  Officer  may  order  separate 
hearings  on  any  issue  where  to  do  so 
would  promote  economy  or  convenience 
or  would  avoid  prejudice  to  a  party. 

Subpart  C— Prehearing  Procedures; 
Motions;  Interlocutory  Appeals; 
Summary  Judgment;  Settlement 

§  5 1 1 .2 1    Prehearing  conferences. 

(a)  When  held.  (1)  A  prehearing 
conference  shall  be  held  in  person  or  by 
conference  telephone  call,  except  in 
unusual  circumstances,  approximately 
fifty  (50)  days  after  publication  in  the 
Federal  Register  of  the  complaint,  upon 
ten  (10)  days  notice  to  all  parties  and 
participants,  to  consider  any  or  all  the 
following; 

(i)  Motions  for  consolidation  of 
proceedings; 

(ii)  Identification,  simplification  and 
clarification  of  the  issues; 

(iii)  Necessity  or  desirability  of 
amending  the  pleadings; 

(iv)  Stipulations  and  admissions  of 
fact  and  of  the  content  and  authenticity 
of  documents; 

(v)  Oppositions  to  notices  of  oral 
examination; 

(vi)  Motions  for  protective  orders  to 
limit  or  modify  discovery; 

(vii)  Issuance  of  subpenas  to  compel 
the  appearance  of  witnesses  and  the 
production  of  documents; 

(viii)  Limitation  of  the  number  of 
witnesses,  particularly  the  avoidance  of 
duplicate  expert  witnesses; 

(i\)  Matters  of  which  official  notice 
will  be  taken  and  matters  which  may  be 
resolved  by  reliance  upon  findings  of 
other  Federal  agencies;  and 

(x)  Other  matters  which  may  expedite 
the  conduct  of  the  hearing. 

§  51 1.22    Prefiearing  briefs. 

Not  later  ten  (10)  days  prior  to  the 
hearing,  the  parties  shall,  except  when 
ordered  otherwise  by  the  Presiding 
Officer  in  unusual  circumstances, 
simultaneously  serve  and  file  prehearing 
briefs,  which  shall  set  forth  (a)  a 
statement  of  the  facts  expected  to  be 
proved,  and  of  the  anticipated  order  of 
proof;  (b)  a  statement  of  the  issues  and 
the  legal  argument  in  support  of  the 


party's  contentions  with  respect  to  each 
issue:  and  (c)  a  table  of  authorities  with 
a  designation  by  asterisk  of  the  principal 
authorities  relied  upon. 

§511.23    Motions. 

(a)  Presentations  and  dispositions. 
During  the  time  a  proceeding  is  before  a 
Presiding  Officer,  all  motions,  whether 
oral  or  written,  except  those  filed  under 
§  511.42(e),  shall  be  addressed  to  the 
Presiding  Officer,  who  shall  rule  upon 
them  promptly  after  affording  an 
opportunity  for  response. 

(b)  Written  motions.  All  written 
motions  shall  state  the  particular  order, 
ruling,  or  action  desired  and  the  grounds 
therefor.  If  a  motion  is  supported  by 
memoranda,  affidavits  or  other 
documents,  they  shall  be  served  and 
filed  with  the  motion.  All  motions  shall 
contain  a  proposed  order  setfing  forth 
the  relief  sought.  All  written  motions 
shall  be  filed  with  the  Executive 
Secretary  and  served  on  all  parties,  and 
all  motions  addressed  to  the 
Administrator  shall  be  in  writing. 

(c)  Responses.  Within  ten  (10)  days 
after  service  of  any  written  motion  or 
petition  or  within  such  longer  or  shorter 
time  as  may  be  designated  by  these 
Rules  or  by  the  Presiding  Officer  or  the 
Administrator,  the  opposing  party  or 
parties  shall  file  a  written  response  to 
such  motion.  Where  a  motion  would 
affect  only  a  single  party,  or  an 
identifiable  group  of  parties,  the 
Presiding  Officer  or  Administrator  may 
limit  the  response  to  the  motion  to  the 
affected  party  or  parties.  Failure  to 
respond  to  a  written  motion  may.  in  the 
discretion  of  the  Presiding  Officer  be 
deemed  as  consent  to  the  granting  of  the 
relief  sought  in  the  motion.  The  moving 
party  shall  have  no  right  to  reply,  except 
as  permitted  by  the  Presiding  Officer  or 
the  Administrator. 

(d)  Rulings  on  motions  for  dismissal. 
When  a  motion  to  dismiss  a  complaint 
or  motion  for  other  relief  is  granted  with 
the  result  that  the  proceeding  before  the 
Presiding  Officer  is  terminated,  the 
Presiding  Officer  shall  issue  an  Initial 
Decision  and  Order  thereon  in 
accordance  with  the  provisions  of 

§  511.51.  If  such  a  motion  is  granted  as  to 
all  issues  alleged  in  the  complaint  in 
regard  to  some,  but  not  all,  the 
respondents,  or  is  granted  as  to  any  part 
of  the  allegations  in  regard  to  any  or  all 
the  respondents,  the  Presiding  Officer 
shall  enter  an  order  on  the  record  and 
consider  the  remaining  issues  in  the 
Initial  Decision.  The  Presiding  Officer 
may  elect  to  defer  ruling  on  a  motion  to 
dismiss  until  the  close  of  the  case. 


§511.24    Interlocutory  appeals. 

(a)  General  Rulings  of  the  Presiding 
Officer  may  not  be  appealed  to  the 
Administrator  prior  to  the  Initial 
Decision,  except  as  provided  herein. 

(b)  Exceptions — (1)  Interlocutory 
appeals  to  Administrator.  The 
Administrator  may,  in  his  or  her 
discretion,  entertain  interlocutory 
appeals  where  a  ruling  of  the  Presiding 
Officer: 

(i)  Requires  the  production  or 
disclosure  of  records  claimed  to  be 
confidential; 

(ii)  Requires  the  testimony  of  a 
supervisory  official  of  the  agency  other 
than  one  especially  cognizant  of  the 
facts  of  the  matter  in  adjudication; 

(iii)  Excludes  an  attorney  from 
participation  in  a  proceeding  pursuant  to 
§  511.42(b). 

(2)  Procedures  for  interlocutory 
appeals.  Within  ten  (10)  days  of 
issuance  of  a  ruling,  any  party  may 
petition  the  Administrator  to  entertain 
an  interlocutory  appeal  on  a  ruling  in 
the  categories  enumerated  above.  The 
petition  shall  not  exceed  fifteen  (15) 
pages.  Any  other  party  may  file  a 
response  to  the  petition  within  ten  (10) 
days  of  its  service.  The  response  shall 
not  exceed  fifteen  (15)  pages.  The 
Administrator  shall  thereupon  act  upon 
the  petition,  or  the  Administrator  shall 
request  such  further  briefing  or  oral 
presentation  as  he  may  deem  necessary. 

(3)  Interlocutory  appeals  from  all 
other  rulings — (i)  Grounds,  interlocutory 
appeals  from  all  other  rulings  by  the 
Presiding  Officer  may  proceed  only 
upon  motion  to  the  Presiding  Officer  and 
a  determination  by  the  Presiding  Officer 
in  writing,  with  justification  in  support 
thereof,  that  the  ruling  involves  a 
controlling  question  of  law  or  policy  as 
to  which  there  is  substantial  ground  for 
differences  of  opinion  and  that  an 
immediate  appeal  from  the  ruling  may 
materially  advance  the  ultimate 
termination  of  the  litigation,  or  that 
subsequent  review  will  be  an 
inadequate  remedy. 

(ii)  Form.  If  the  Presiding  Officer 
determines,  in  accordance  with 
paragraph  [b)(3)(i)  of  this  section  that  an 
interlocutory  appeal  may  proceed  a 
petition  for  interiocutory  appeal  may  be 
filed  with  and  acted  upon  by  the 
Administrator  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(c)  Proceedings  not  stayed.  A  petition 
for  interlocutory  appeal  under  this  part 
shall  not  stay  the  proceedings  before  the 
Presiding  Officer  unless  the  Presiding 
Officer  shall  so  order,  except  that  a 
ruling  of  the  Presiding  Officer  requiring 
the  production  of  records  claimed  to  be 
confidential  shall  be  automatically 
stayed  for  a  period  of  (10)  days 
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following  the  issuance  of  such  ruling  to 
allow  an  affected  party  the  opportunity 
to  file  a  petition  for  an  interlocutory 
appeal  pursuant  to  §  511.24[b)(2).  The 
filing  of  such  a  petition  shall 
automatically  extend  the  stay  of  such  a 
ruling  pending  the  Administrator's 
action  on  such  petition. 

§  51 1.25    Summary  <lecision  and  order. 

(a)  Motion.  Any  party  may  move,  with 
a  supporting  memcrandum,  for  a 
Summary  Decision  and  Order  in  its 
favor  upon  all  or  any  of  the  issues  in 
controversy.  Complaint  Counsel  may  so 
move  at  any  time  after  thirty  [30]  days 
following  issuance  of  a  complaint,  and 
any  other  party  may  so  move  at  any 
time  after  issuance  of  a  complaint.  Any 
such  motion  by  any  party  shall  be  filed 
at  least  twenty  (20)  days  before  the  date 
fixed  for  the  adjudicatory  hearing. 

(b)  Re.-iponse  to  motion.  Any  other 
party  may,  within  len  (10)  days  after 
service  of  the  motion,  file  a  response 
thereto  with  a  supporting  memorandum. 

(c)  Grounds.  A  Summary  Decision  and 
Order  shall  be  granted  if  the  pleadings 
and  any  testimony  upon  oral 
examination,  answers  to  interrogatories, 
admissions,  and/ol  affidavits  show  that 
there  is  no  genuine'  issue  as  to  any 
material  fact  and  that  the  moving  party 
is  entitled  to  a  Summary  Decision  and 
Order  as  a  matter  ©f  law. 

(d)  Legal  effect.  A  Summary  Decision 
and  Order  upon  all  the  issues  being 
adjudicated  shall  oonstitufe  the  Initial 
Decision  of  the  Presiding  Officer,  and 
may  be  appealed  to  the  Administrator  in 
accordance  with  §  511.53.  A  Summary 
Decision,  interlocutory  in  character,  may 
be  rendered  on  fewer  than  all  issues  and 
may  not  be  appealed  prior  to  issuance  of 
the  Initial  Decisioa  except  in 
accordance  with  §511.24. 

(e)  Case  not  fully  adjudicated  on 
motion.  A  Summary  Decision  and  Order 
that  does  not  dispose  of  the  whole  case 
shall  include  a  statement  of  those 
material  facts  as  to  which  there  is  no 
substantial  controversy,  and  of  those 
material  facts  that  are  actually  and  in 
good  faith  controverted.  The  Summary 
Order  shall  direct  luch  further 
proceedings  as  are  just. 

§511.26    Settlement. 

(a)  Applicability,  This  section  applies 
only  to  cases  of  alleged  violations  of 
section  507(3]  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  Pub, 
L.  94-163,  89  Stat.  Jll  (15  U.S.C.  Section 
2007(3)).  Settlement  in  other  cases  may 
be  made  only  in  accordance  with 
Subpart  G  of  this  part. 

(b)  Availability.  Any  party  shall  have 
the  opportunity  to  submit  an  offer  of 
settlement  to  the  lYesiding  Officer. 


(c)  Form.  Offers  of  settlement  shall  be 
in  the  form  of  a  consent  agreement  and 
order,  shall  be  signed  by  the  party 
submitting  the  offer  or  his 
representative,  and  may  be  signed  by 
any  other  party.  Each  offer  of  settlement 
shall  be  accompanied  by  a  motion  to 
transmit  to  the  Administrator  the 
proposed  agreement  and  order,  outlining 
the  substantive  provisions  of  the 
agreement,  and  the  reasons  why  it 
should  be  accepted. 

(d)  Contents.  The  proposed  consent 
agreement  and  order  which  constitute 
the  offer  of  settlement  shall  be  contain 
the  following: 

(1)  An  admission  of  all  jurisdictional 
facts: 

(2)  An  express  waiver  of  further 
procedural  steps,  and  of  all  rights  to 
seek  judicial  review  or  otherwise  to 
contest  the  validity  of  the  order; 

(3)  A  description  of  the  alleged 
noncompliance,  or  violation: 

(4)  Provisions  to  the  effect  that  the 
allegations  of  the  complaint  are  resolved 
by  the  proposed  consent  agreement  and 
order; 

(5)  A  listing  of  the  acts  or  practices 
from  which  the  respondent  shall  refrain; 

(6)  A  detailed  statement  of  the 
corrective  action(s)  which  the 
respondent  shall  excute  and  the  civil 
penalty,  if  any,  that  respondent  shall 

pay- 

(e)  Transmittal.  The  Presiding  Officer 
shall  transmit  to  the  Administrator  for 
decision  all  offers  of  settlement  and 
accompanying  memoranda  that  meet  the 
requirements  enumerated  in  paragraph 
(d)  of  this  section.  The  Presiding  Officer 
may.  but  need  not.  recommend 
acceptance  or  rejection  of  such  offers. 
Any  party  or  participant,  may  object  to 

a  proposed  consent  agreement  by  filing 
a  motion  and  supporting  memorandum 
with  the  Administrator. 

(f)  Stay  of  proceedings.  When  an  offer 
of  settlement  has  been  agreed  to  by  the 
parties  and  has  been  transmitted  to  the 
Administrator,  the  proceedings  shall  be 
stayed  until  the  Administrator  has  ruled 
on  the  offer.  When  an  offer  of  settlement 
has  been  made  and  transmitted  to  the 
Administrator  but  has  not  been  agreed 
to  by  all  parties,  the  proceedings  shall 
not  be  stayed  pending  the 
Administrator's  decision  on  the  offer. 

(g)  Administrator's  ruling.  The 
Administrator  will  rule  upon  all 
transmitted  offers  of  settlement.  If  the 
Administrator  accepts  the  offer,  the 
Administrator  shall  issue  an  appropriate 
order.  The  order  shall  become  effective 
upon  issuance.  In  determining  whether 
to  accept  an  offer  of  settlement,  the 
Administrator  will  consider  the  gravity 
of  the  alleged  violation,  and  any  good 


faith  efforts  by  the  respondent  to  comply 
with  applicable  requirements. 

(h)  Rejection.  If  the  Administrator 
rejects  an  offer  of  settlement,  the 
Executive  Secretary  shall  give  written 
notice  of  that  decision  and  the  reasons 
therefor  to  the  parties  and  the  Presiding 
Officer.  Promptly  thereafter,  the 
Presiding  Officer  shall  issue  an  order 
notifying  the  parties  of  the  resumption  of 
the  proceedings,  including  any 
modifications  to  the  schedule  resulting 
from  the  stay  of  the  proceedings. 

(i)  Effect  of  rejected  offer.  Rejected 
offers  of  settlement  shall  not  be 
admissible  in  evidence  over  the 
objection  of  any  signatory,  nor  shall  the 
fact  of  the  proposal  of  the  offer  be 
admissible  in  evidence. 

Subpart  D— Discovery;  Compulsory 
Process 

§  511.31    General  provisions  governing 
discovery. 

(a)  Applicabilty.  The  discovery  rules 
established  in  this  subpart  are 
applicable  to  the  discovery  of 
information  among  the  parties  to  a 
proceeding.  Parties  seeking  information 
from  persons  not  parties  may  do  so  by 
subpena  in  accordance  with  §  511.38. 

(b)  Discovery  metbods.  Parties  may 
obtain  discovery  by  one  or  more  of  the 
following  methods:  (1)  Written 
interrogatories:  (2)  requests  for 
production  of  documents  or  things;  (3) 
requests  for  admissions:  or  (4)  testimony 
upon  oral  examination.  Unless  the 
Presiding  Officer  otherwise  orders  under 
paragraph  (d)  of  this  section,  the 
frequency  of  use  of  these  methods  is  not 
limited. 

(c)  Scope  of  discovery.  The  scope  of 
discovery  is  as  follows: 

(1)  In  general.  Parties  may  obtain 
discovery  regarding  any  matter  not 
privileged,  which  is  relevant  to  the 
subject  matter  involved  in  the 
proceedings,  whether  it  relates  to  the 
claim  or  defense  of  the  party  seeking 
discovery  or  to  the  claim  or  defense  of 
any  other  party.  It  is  not  ground  for 
objection  that  the  information  sought 
will  be  inadmissible  at  the  hearing  if  the 
information  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

(2)  Exception.  Parties  may  not  obtain 
discovery  of  documents  which 
accompanied  the  stafFs 
recommendation  as  to  whether  a 
complaint  should  issue  or  of  documents 
or  portions  thereof  which  would  be 
exempt  from  discovery  under  Rule 
26(b)(3)  of  the  Federal  Rules  of  Civil 
Procedure. 

(3)  Hearing  preparation:  Experts.  A 
party  may  obtain  discovery  of  facts 
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known  and  opinions  held  by  experts, 
regardless  of  whether  they  are  acquired 
or  developed  in  anticipation  of  or  for 
litigation.  Such  discovery  may  be  had  by 
any  of  the  methods  provided  in 
paragraph  (b)  of  this  section. 

(d)  Protective  orders.  Upon  motion  by 
a  party  or  person  and  for  good  cause 
shown,  the  Presiding  Officer  may  make 
any  order  which  justice  requires  to 
protect  such  party  or  person  from 
annoyance,  embarrassment,  competitive 
disadvantage,  oppression  or  undue 
burden  or  expense,  including  one  orv 
more  of  the  following:  (1)  That  the      \_ 
discovery  shall  not  be  had:  (2)  that  the 
discovery  may  be  had  only  on  specified 
terms  and  conditions,  including  a 
designation  of  the  time  and/or  place;  (3) 
that  the  discovery  shall  be  had  only  by  a 
method  of  discovery  other  than  that 
selected  by  the  party  seeking  discovery; 
(4)  that  certain  matters  shall  not  be 
inquired  into,  or  that  the  scope  of 
discovery  shall  be  limited  to  certain 
matters;  (5)  that  discovery  shall  be 
conducted  with  no  one  present  except 
persons  designated  by  the  Presiding 
Officer;  (6)  that  a  trade  secret  or  other 
confidential  research,  development,  or 
commercial  information  shall  not  be 
disclosed  or  shall  be  disclosed  only  in  a 
designated  way  or  only  to  designated 
parties:  and  (7)  that  responses  to 
discovery  shall  be  placed  //)  camera  in 
accordance  with  §  511.45. 

If  a  motion  for  a  protective  order  is 
denied  in  whole  or  in  part,  the  Presiding 
Officer  may.  on  such  terms  or  conditions 
as  are  just,  order  that  any  party  provide 
or  permit  discovery. 

(e)  Sequence  and  timing  of  discovery. 
Discovery  may  commence  at  any  time 
after  filing  of  the  answer.  Unless 
otherwise  provided  in  these  Rules  or  by 
order  of  the  Presiding  Officer,  methods 
of  discovery  may  be  used  in  any 
sequence  and  the  fact  that  a  party  is 
conducting  discovery  shall  not  operate 
to  delay  any  other  party's  discovery. 

(f)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  request 
for  discovery  shall  supplement  the 
response  with  information  thereafter 
acquired. 

(g)  Completion  of  discovery.  All 
discovery  shall  be  completed  as  soon  as 
practical  but  in  no  case  longer  than  one 
hundreds  fifty  (150)  days  after  issuance 
of  a  complaint  unless  otherwise  ordered 
by  the  Presiding  Officer  in  exceptional 
circumstances  and  for  good  cause 
shown.  All  discovery  shall  be  served  by 
a  date  which  affords  the  party  from 
whom  discovery  is  sought  the  full 
response  period  provided  by  these 
Rules. 


(h)  Service  and  filing  of  discovery.  All 
discovery  requests  and  written 
responses,  and  all  notices  of  the  taking 
of  testimony,  shall  be  filed  with  the 
Executive  Secretary  and  served  on  all 
parties  and  the  Presiding  Officer. 

(i)  Control  of  discovery.  The  use  of 
these  discovery  procedures  is  subject  to 
the  control  of  the  Presiding  Officer,  who 
may  issue  any  just  and  appropriate 
order  for  the  purpose  of  ensuring  their 
timely  completion. 

§  51 1.32    Written  interrogatories  to  parties. 

(a)  A  va liability:  procedures  for  use. 
Any  party  may  serve  upon  any  other 
party  written  interrogatories  to  be 
answered  by  the  party  served  or.  if  the 
party  served  is  a  public  or  private 
corporation  or  a  partnership  or 
association  or  governmental  agency,  by 
any  officer  or  agent,  who  shall  furnish 
such  information  as  is  available  to  the 
party.  Interrogatories  may.  without 
leave  of  the  Presiding  Officer,  be  served 
upon  any  party  after  filing  of  the 
answer. 

(b)  Procedures  for  response.  Each 
interrogatory  shall  be  answered 
separately  and  fully  in  writing  under 
oath,  unless  it  is  objected  to,  in  which 
event  the  reasons  for  objection  shall  be 
stated  in  lieu  of  an  answer.  The  answers 
are  to  be  signed  by  a  responsible 
representative  of  the  respondent  and  the 
objections  signed  by  the  respresentative 
making  them.  The  party  upon  whom  the 
interrogatories  have  been  served  shall 
serve  a  copy  of  the  answers,  and 
objections  if  any,  within  30  days  after 
service  of  the  interrogatories.  The 
Presiding  Officer  may  allow  a  shorter  or 
longer  time  for  response.  The  party 
submitting  the  interrogatories  may  move 
for  an  order  under  §  511.36  with  respect 
to  any  objection  to  or  other  failure  to 
answer  an  interrogatory. 

(c)  Scope  of  interrogatories. 
Interrogatories  may  relate  to  any 
matters  which  can  be  inquired  into 
under  §  511.31(c)(1),  and  the  answers 
may  be  used  to  the  extent  permitted 
under  this  part.  An  interrogatory 
otherwise  proper  is  not  objectionable 
merely  because  an  answer  to  the 
interrogatory  would  involve  an  opinion 
or  contention  that  relates  to  fact  or  to 
the  application  of  law  to  fact,  but  the 
Presiding  Officer  ma>  order  that  such  an 
interrogatory  need  not  be  answered 
until  a  later  time. 

(d)  Option  to  produce  business     ' 
records.  Where  the  answer  to  an 
interrogatory  may  be  derived  or 
ascertained  from  the  business  records  of 
the  party  upon  whom  the  interrogatory 
has  been  served,  or  from  an 
examination,  audit  or  inspection  of  such 
business  records,  or  from  a  compilation, 


abstract  or  summary  based  thereon,  and 
the  burden  of  deriving  the  answer  is 
substantially  the  same  for  the  party 
serving  the  interrogatory  as  for  the  party 
served,  it  is  a  sufficient  answer  to  the 
interrogatory  to  specify  the  records  from 
which  the  answer  may  be  derived  or 
ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable 
opportunity  to  examine,  audit  or  inspect 
such  records  and  to  make  copies, 
complications,  abstracts,  or  summaries. 

§  51 1.33    Production  of  documents  and 
things. 

(a)  Scope.  Any  party  may  serve  upon 
any  other  party  a  request  (1)  to  produce 
and  permit  the  party  making  the  rtquest, 
or  someone  acting  on  behalf  of  that 
party,  to  inspect  and  copy  any 
designated  documents  (including 
writings,  drawings,  graphs,  charts, 
photographs,  phono-records,  and  any 
other  data-compilation  from  which 
information  can  be  obtained,  translated, 
if  necessary,  by  the  party  in  possession 
into  reasonably  isable  form),  or  (2)  to 
inspect  and  copy,  test  or  sample  tangible 
things  which  constitute  or  contain 
matters  within  the  scope  of  §  511.31(c)(1) 
and  which  are  in  the  possession, 
custody  or  control  of  the  party  upon 
whom  the  request  is  served. 

(b)  Procedure  for  request.  The  request 
may  be  served  at  any  time  after  the 
filing  of  the  answer  without  leave  of  the 
Presiding  Officer.  The  request  shall  set 
forth  the  items  to  be  inspected  either  by 
individual  item  or  by  category,  and  shall 
describe  each  item  or  category  with 
reasonable  particularity.  The  request 
shall  specify  a  reasonable  time,  place 
and  manner  for  making  the  inspection 
and  performing  the  related  acts. 

[z]  Procedure  for  response.  The  party 
upon  whom  the  request  is  served  shall 
serve  a  written  response  within  twenty 
(20)  days  after  service  of  the  request. 
The  Presiding  Officer  may  allow  a 
shorter  or  longer  time  for  response.  The 
response  shall  state,  with  respect  to 
each  item  or  category  requested,  that 
inspection  and  related  activities  will  be 
permitted  as  requested,  unless  the 
request  is  objected  to.  in  which  event 
the  reasons  for  objection  shall  be  stated. 
If  objection  is  made  to  only  part  of  an 
item  or  category,  that  part  shall  be  so 
specified.  The  party  submitting  the 
request  may  move  for  an  order  under 
§  511.36  with  respect  to  any  objection  to 
or  other  failure  to  respond  to  the  request 
or  any  part  thereof,  or  to  any  failure  to 
permit  inspection  as  requested. 

§  51 1.34    Requests  for  admission. 

(a)  Procedure  for  request.  A  party  may 
serve  upon  any  other  party  a  wTitten 
request  for  the  admission,  for  the 


81584      Federal  Register  /  Vol.  45.  No.  240  /  Thursday.  December  11.  1980  /  Rules  and  Regulations 


purposes  of  the  pending  proceeding 
only,  of  the  truth  of  any  matters  within 
thescope  of  §  511.31(c)(1)  set  forth  in  the 
request  that  relate  to  statements  or 
opinions  of  fact  or  if  the  application  of 
law  to  fact,  including  the  genuineness  of 
documents  described  in  the  request. 
Copies  of  documants  shall  be  served 
with  the  request  unless  they  have  been, 
or  are  otherwise,  furnished  or  made 
available  for  inspection  and  copying. 
The  request  may.  without  leave  of  the 
Presiding  Officer,  be  served  upon  any 
party  after  filing  of  the  answer.  Each 
matter  as  to  which  an  admission  is 
requested  shall  be  separately  set  forth. 

(b)  Procedure  for  response.  The 
matter  as  to  which  an  admission  is 
requested  is  deemed  admitted  unless 
within  thirty  (30)  days  after  service  of 
the  request,  or  within  such  shorter  or 
longer  time  as  tha  Presiding  Officer  may 
allow,  the  party  f©  whom  the  request  is 
directed  serves  upon  the  party 
requesting  the  admission  a  written 
answer  or  objection  addressed  to  the 
matter,  signed  by  the  party  or  the  party's 
representatives.  If  objection  is  made,  the 
reasons  therefore  shall  be  stated. 

The  answer  shall  specifically  admit  or 
deny  the  matter  or  set  forth  in  detail  the 
reasons  why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission.  When  good 
faith  requires  thai  a  party  qualify  an 
answer  or  deny  otily  a  part  of  the  matter 
;is  to  which  an  admission  is  requested, 
the  party  shall  specify  the  portion  that  is 
true  and  qualify  or  deny  the  remainder. 
.•\n  answering  party  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  admjt  or  deny,  unless  the 
party  states  that  he  or  she  has  made 
reasonable  inquiry  and  that  the 
information  known  or  readily  available 
to  him  or  her  is  ir^ufficient  to  enable 
him  or  her  to  admit  or  deny.  A  party 
who  considers  th$t  a  matter  as  to  which 
an  admission  has  been  requested 
presents  a  genu;ne  issue  for  hearing  may 
not,  on  that  ground  alone,  object  to  the 
request  but  may  deny  the  matter  or  set 
forth  reasons  why  the  party  cannot  , 
admit  or  deny  it.  The  party  who  has 
requested  an  admission  may  move  to 
determine  the  suSficiency  of  the  answer 
or  objection  thereto  in  accordance  with 
§  511.36.  If  the  Presiding  Officer 
determines  that  am  answer  does  not 
comply  with  the  requirements  of  this 
section,  he  or  she  may  order  that  the 
matter  be  deemed  admitted  or  that  an 
amended  answer  be  served. 

(c)  Effect  of  adtnission.  Any  matter 
admitted  under  tbis  section  is 
conclusively  established  unless  the 
Presiding  Officer  on  motion  permits 


withdrawal  or  amendment  of  such 
admission.  The  Presiding  Officer  may 
permit  withdrawal  or  amendment  when 
the  presentation  of  the  merits  of  the 
action  will  be  served  thereby  and  the 
party  that  obtained  the  admission  fails 
to  satisfy  the  Presiding  Officer  that 
withdrawal  or  amendment  will 
prejudice  that  party  in  maintaining  an 
action  or  defense  on  the  merits. 

§  51 1.35    Testimony  upon  oral 
examination. 

(a)  Wht^n  testimony  may  be  takrn.  At 
any  lime  after  the  answer  is  filed  under 
§  511.12,  upon  leave  of  the  Presiding 
Officer  and  under  such  terms  and 
conditions  as  the  Presiding  Officer  may 
prescribe,  any  parly  may  take  the 
testimony  of  any  other  party,  including 
the  agents,  employees,  consultants  or 
prospective  witnesses  of  that  party  at  a 
place  convenient  to  the  witness.  The 
attendance  of  witnesses  and  the 
production  of  documents  and  things  at 
the  examination  may  be  compelled  by 
subpena  as  provided  in  §  511.38. 

(b)  Notice  of  oral  examination. — (1) 
Examination  of  a  party.  A  party  desiring 
to  examine  another  party  to  the 
proceeding  shall,  after  obtaining  leave 
from  the  Presiding  Officer,  serve  written 
notice  of  the  examination  on  all  other 
parties  and  the  Presiding  Officer  at  least 
ten  (10)  days  before  the  dale  of  the 
examination.  The  notice  shall  state  (i) 
the  time  and  place  for  making  the 
examination:  (ii)  the  name  and  address 
of  each  person  to  be  examined,  if 
known,  or  if  the  name  is  not  known,  a 
general  description  sufficient  to  identify 
him;  and  (iii)  the  subject  matter  of  the 
expected  testimony.  If  a  subpena  duces 
tecum  is  to  be  served  on  the  person  to 
be  examined,  the  designation  of  the 
materials  to  be  produced,  as  set  forth  in 
the  subpena,  shall  be  attached  to  or 
included  in  the  notice  of  examination. 

(2)  Examination  of  a  nonparty.  A 
party  desiring  to  examine  a  person  who 
is  not  a  party  to  the  proceeding  shall 
make  application  for  a  subpena,  in 
accordance  with  §  511.38,  to  compel  the 
attendance,  testimony  and/or 
production  of  documents  by  such  person 
who  is  not  a  party.  The  party  desiring 
such  examination  shall  serve  written 
notice  of  the  examination  on  all  other 
parties  to  the  proceeding,  after  issuance 
of  the  subpena  by  the  Presiding  Officer 
of  a  designated  alternate. 

(3)  Opposition  to  notice.  A  person 
served  with  a  notice  of  examination 
may,  within  3  days  of  the  date  of 
service,  oppose,  in  writing,  the 
examination.  The  Presiding  Officer  shall 
rule  on  the  notic:e  and  any  opposition 
and  may  ordt.'r  the  taking  of  all  noticed 
examinations,  upon  a  showing  of  good 


cause  therefor.  The  Presiding  Officer 
may,  for  good  cause  shown,  enlarge  or 
shorten  the  time  for  the  taking  of  an 
examination. 

(c)  Persons  before  whom 
examinations  may  be  taken. 
Examinations  may  be  taken  before  any 
person  authorized  to  administer  oaths 
by  the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held. 
No  examination  shall  be  taken  before  a 
person  who  is  a  relative  or  employee  or 
attorney  or  representative  of  any  party, 
or  who  is  a  relative  or  employee  of  such 
attorney  or  representative,  or  who  is 
financially  interested  in  the  action. 

(d)  Procedure. — (1)  Examination.  Each 
witness  shall  be  duly  sworn,  and  all 
testimony  shall  be  duly  recorded.  All 
parties  or  their  representatives  may  be 
present  and  participate  in  the 
examination.  Examination  and  cross- 
examination  of  witnesses  may  proceed 
as  permitted  at  the  hearing.  Questions 
objected  to  shall  be  answered  subject  to 
the  objections.  Objections  shall  be  in 
short  form,  and  shall  state  the  grounds 
relied  upon.  The  questions  propounded 
and  the  answers  thereto,  together  with 
all  objections  made,  shall  be  recorded 
by  the  official  reporter  before  whom  the 
examination  is  made.  The  original  or  a 
verified  copy  of  all  documents  and 
things  produced  for  inspection  during 
the  examination  of  the  witness  shall, 
upon  a  request  of  any  party  present,  be 
marked  for  identification  and  annexed 
to  the  record  of  the  examination. 

(2)  Motion  to  terminate  or  limit 
examination.  At  any  time  during  the 
examination,  upon  motion  of  any  parly 
or  of  the  witness,  and  upon  showing  that 
the  examination  is  being  conducted  in 
bad  faith  or  in  such  manner  as 
unreasonably  to  annoy,  embarrass  or 
oppress  the  witness  or  party,  the 
Presiding  Officer  may,  upon  motion, 
order  the  party  conducting  the 
examination  to  terminate  the 
examination,  or  may  Umit  the  scope  and 
manner  of  the  examination  as  provided 
in  §  511.31(d). 

(3)  Participation  by  parties  not 
present.  In  lieu  of  attending  an  • 
examination,  any  party  may  serve 
written  questions  in  a  sealed  envelope 
on  the  parly  conducting  the 
examination.  That  parly  shall  transmit 
the  envelope  to  the  official  reporter,  who 
shall  unseal  it  and  propound  the 
questions  contained  therein  to  the 
witness. 

(e)  Transcription  and  filing  of 
testimony. — (1)  Transcription.  Upon 
request  by  any  party,  the  testimony 
recorded  at  an  examination  shall  be 
transcribed.  When  the  testimony  is  fully 
transcribed,  the  transcript  shall  be 
submitted  to  the  witness  for 
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examination  and  signing,  and  shall  be 
read  to  or  by  the  witness,  unless  such 
examination  and  signature  are  waived 
by  the  witness.  Any  change  in  form  or 
substance  which  the  witness  desires  to 
make  shall  be  entered  upon  the 
transcript  of  the  official  reporter  with  a 
statement  of  the  reasons  given  by  the 
witness  for  making  them.  The  transcript 
shall  then  be  signed  by  the  witness, 
unless  the  parties  by  stipulation  waive 
the  signing,  or  the  witness  is  ill  or 
cannot  be  found  or  refuses  lo  sign.  If  the 
transcript  is  not  signed  by  the  witness 
within  thirty  (30)  days  of  its  submission 
to  him.  the  official  reporter  shall  sign  it 
and  stale  on  the  record  the  fact  of  Ihe 
waiver  of  signature  or  of  the  illness  or 
absence  of  the  witness  or  the  fact  of  the 
refusal  to  sign,  together  with  a  statement 
of  the  reasons  therefor.  The  testimony 
may  then  be  used  as  fully  as  though 
signed,  in  accordance  with  paragraph  |i) 
of  this  section. 

(2)  Certification  and  filing.  The 
official  reporter  shall  certify  on  the 
transcript  that  the  witness  was  duly 
sworn  and  that  the  transcript  is  a  true 
record  of  the  testimony  given  and 
corrections  made  by  the  witness.  The 
official  reporter  shall  then  seal  the 
transcript  in  an  envelope  endorsed  with 
the  title  and  docket  number  of  the  action 
and  marked  "Testimony  of  (name  of 
witness]"  and  shall  promptly  file  the 
transcript  with  the  Executive  Secretary. 
The  Executive  Secretary  shall  notify  all 
parties  of  the  filing  of  the  transcript  and 
shall  furnish  a  copy  of  the  transcript  to 
any  party  or  to  the  witness  upon 
payment  of  reasonable  charges  therefor. 

(f)  Cost.i  of  examination.  The  party 
who  notices  the  examination  shall  pay 
for  the  examination.  The  party  who 
requests  transcription  of  the 
examination  shall  pay  for  the 
transcription. 

(g)  Failure  to  attend  or  to  serve 
subpena:  cxpen.'^rs.  If  a  party  who 
notices  an  examination  fails  to  attend 
and  proceed  therewith  and  another 
parly  attends  in  person  or  by  a 
representative  pursuant  to  the  notice, 
the  Presiding  Officer  may  order  the 
party  who  gave  the  notice  to  pay  the    /f 
attending  party  the  reasonable  expenseW 
incurred.  If  a  party  who  notices  an 
examination  fails  to  serve  a  subpena 
upon  the  witness  and  as  a  result  the 
witness  does  not  attend,  and  if  another 
parly  attends  in  person  or  by  a 
representative  because  that  party 
expects  the  (xjminalion  to  be  made,  the 
Presiding  Officer  may  order  the  party 
who  gave  notice  to  pay  the  attending 
party  the  reasonable  expenses  incurred. 

(h)  Examination  to  presence 
testimony — (1)  When  available.  By 
leave  of  the  Presiding  Officer,  a  party 


may  examine  a  witness  for  the  purpose 
of  perpetuating  the  testimony  of  that 
witness.  A  party  who  wishes  to  conduct 
such  an  examination  shall  obtain  prior 
leave  of  the  Presiding  Officer  by  filing  a 
motion.  The  motion  shall  include  a 
showing  of  substantial  leaEon  lo  beheve 
that  the  testimony  could  not  be 
presented  at  the  hearing.  If  the  Presiding 
Officer  is  satisfied  that  the  perpetuation 
of  the  testimony  may  prevent  a  failure  of 
justice  or  is  otherwise  reasonably 
necessary,  he  or  she  shall  order  that  the 
deposition  be  taken. 

(2)  Procedure.  Notice  of  an 
examination  to  preser\'e  testimony  shall 
bo  served  at  least  fifteen  (15)  days  prior 
lo  the  examination.  The  examination 
shall  be  taken  in  accordance  with  the 
provisions  of  paragraph  (d)  of  this 
section.  Any  examination  taken  to 
preserve-testimony  shall  be  fully 
transcribed  and  filed  in  accordance  with 
paragraph  (e)  of  this  section. 

(i)  Use  of  testimony  obtained  under 
this  section.  At  the  hearing  or  upon  a 
motion  or  an  interlocutory  proceeding, 
any  part  or  all  of  a  deposition,  so  far  as 
ad.missible  under  the  rules  of  evidence 
applied  as  though  the  witness  were  then 
present  and  testifying,  may  be  used 
against  any  parly  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  reasonable 
Notice  thereof,  in  accordance  with  any 
of  the  following  provisions: 

(1)  Any  deposition  may  be  used  by 
any  parly  for  the  purpose  of 
conliadicling  or  impeaching  the 
testimony  of  deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of  a 
person  who  at  the  time  of  the  taking  of 
his  testimony  was  an  officer,  di.-ec  tor  or 
managing  agent  of  a  party  may  be  used 
against  that  party  for  any  purpose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  parly,  may  be  used  by 
any  party  for  any  purpose  if  the 
Presiding  Officer  finds:  (i)  that  the 
witness  is  dead:  or  (ii)  that  the  witness 
is  at  a  greater  distance  than  100  miles 
from  the  place  or  the  hearing,  or  is  out  of 
the  United  States,  unless  if  appears  that 
the  absence  of  the  witness  was  procured 
by  the  party  offering  the  deposiUon;  or 
(iii)  that  the  witness  is  unable  to  attend 
or  testify  because  of  age.  illness, 
infirmity,  or  imprisonment;  or  (i\ )  that 
the  party  offering  the  deposition  has 
been  unable  to  procure  the  attendance 
of  the  witness  by  subpoena:  or  (v)  upon 
application  and  notice,  that  such 
exceptional  circumstances  exist  as  lo 
make  il  desirable,  in  the  interest  of 
justice  and  with  due  regard  to  the 
importance  of  presenting  the  testimony 
of  witnesses  orally  in  open  court,  to 
allow  the  deposition  lo  be  used. 


(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  an 
adverse  party  may  require  him  to 
introduce  any  other  part  which  ought  in 
fairness  lo  be  considered  with  the  part 
introduced,  and  any  party  may 
introduce  any  other  parts. 

§  51 1.36    Motions  to  compel  discovery. 

If  a  party  fails  to  respond  to 
discovery,  in  whole  or  in  pari,  the  parly 
seeking  discovery  may  move  within 
twenty  (20)  days  for  an  order  compelling 
an  answer,  or  compelling  inspection  or 
production  of  documents,  or  otherwise 
compelling  discovery.  For  purposes  of 
this  subsection,  an  evasive  or 
incomplete  response  is  to  be  treated  as  a 
failure  to  respond.  If  the  motion  is 
granted,  the  Presiding  Officer  shall  issue 
an  order  compelling  discovery.  If  the 
motion  is  denied  in  whole  or  in  part,  the 
Presiding  Officer  may  make  such 
protective  order  as  it  would  have  been 
empowered  lo  make  on  a  motion 
pursuant  to  §  511.31(d).  When  making 
oral  examinations,  the  discovering  party 
shall  continue  the  examination  to  the 
extent  possible  with  respect  to  other 
areas  of  inquiry  before  moving  to 
compel  discovery. 

§  51 1.37    Sanctions  for  failure  to  comply 
with  order. 

If  a  party  fails  lo  obey  an  order  to 
provide  or  permit  discovery,  the 
Presiding  Officer  may  take  such  action 
as  is  just,  including  but  not  limited  to  the 
following: 

(a)  Infer  that  the  admission, 
testimony,  document  of  other  evidence 
would  have  been  adverse  lo  the  party: 

(b)  Order  that  for  the  purposes  of  the 
proceeding,  the  matters  regarding  which 
the  order  was  made  or  any  other 
designated  facts  shall  be  taken  to  be 
established  in  accordance  with  the 
claim  of  the  party  obtaining  the  order; 

(c)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence  or 
othe.'-wise  rely,  in  support  of  an\  clai.m 
or  defense,  upon  the  documents  or  other 
evidence  withheld: 

(d)  Order  that  the  party  withholding 
di.srovery  not  introduce  into  evidence  or 
otherwise  use  at  the  hearing, 
information  obtained  in  discovery; 

(e)  Order  that  the  party  withholding 
discovery  not  be  heard  to  object  lo 
introduction  and  use  of  secondary 
evidence  to  show  what  the  withheld 
admission,  testimony  docum.enls.  or 
other  evidence  would  ha\e  shown: 

(f)  Order  that  a  pleading,  or  part  of  a 
pleading,  or  a  motion  or  other 
submission  by  the  parly,  concerning 
which  the  order  was  issued,  be  stricken, 
or  that  depision  on  the  pleadings  be 
rendered  against  the  party,  or  both;  and 
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(g)  F.xclude  the  pcirty  or  representative 
from  proceedings,  in  accordance  with 
§  311  42[b), 

Any  such  action  may  be  taken  by 
order  at  any  point  in  the  proceedings. 

;;  511.38    Subpenas. 

(a)  Availability..  A  subpena  shall  be 
addressed  to  any  party  or  any  person 
not  a  party  for  the  purpose  of  compelhng 
attendance,  testimony  and  production  of 
doc'sments  at  a  heiaring  or  oral 
examination.         j 

(b)  Form.  A  subpena  shall  identify  the 
action  with  whichiit  is  connected;  shall 
specify  the  perscnito  whom  it  is 
addressed  and  tha  date,  time  and  place 
for  compliance  with  its  provisions;  and 
shall  be  issued  by  order  of  the  Presiding 
Officer  and  signed  by  the  Executive 
Secretary  or  by  the  Presiding  Officer.  A 
subpena  duces  teaum  shall  specify  the 
books,  papers,  documents,  or  other 
ma'enals  or  data-fompilations  to  be 
produced.  j 

(c)  How  obtaiiiM — (1)  Content  of 
upplirotion.  An  application  for  the 
issuance  of  a  subpena  stating  reasons 
shall  be  submitted  in  triplicate  to  the 
Presiding  Officer. 

(2)  Procedure  a*^ application.  The 
original  and  two  cppies  of  the  subpena. 
marked  "original.'  "duplicate"  and 
"triplicate."  shall  eccompany  the 
application.  The  Presiding  Officer  shall 
rule  upon  an  application  for  a  subpena 
e\  parte,  by  issuing  the  subpena  or  by 
issuing  an  order  dtnying  the  application. 

(dl  Issuaiire  of  a  subpena.  The 
Prc'^iding  Officer  shall  issue  a  subpena 
by  signing  and  dating,  or  ordering  the 
Executive  SecretaJ-y  to  sign  and  date, 
each  copy  in  the  l<iwer  right-hand  corner 
of  the  document  The  "duplicate  '  and 
"tririirate"  copies  of  the  subpena  shall 
be  transmitted  to  the  applicant  for 
service  in  accordaince  with  these  Rules; 
the  "original"  copj  shall  be  retained  by 
or  be  forwarded  tij  the  Executi\e 
Secertar>  for  reteiition  in  the  docket  of 
the  proceeding. 

(e)  Serx'ice  of  a  mbpcna.  A  subpena 
may  be  served  in  )erson  or  by  certified 
mail,  return  receif  t  requested,  as 
provided  in  §  511  .f5(b).  Service  shall  be 
made  by  delivery  Df  the  signed 
"duplicate"  copy  la  the  person  named 
therein. 

(f)  Return  ofser  vice.  A  person  serving 
a  subpena  shall  piompty  execute  a 
return  of  service,  i  tating  the  date,  lime, 
and  manner  of  sei  vice  If  service  is 
effected  by  mail,  I  le  signed  return 
receipt  shall  accoi  ipany  the  return  of 
service.  In  case  of  failure  to  make 
service,  a  statement  of  the  reasons  for 
the  failure  shall  bi;  made.  The 
"triplicate"  of  the  subpena.  bearing  or 
accompanied  by  !  ie  return  of  service. 


shall  be  returned  forthwith  to  the 
Executive  Secretary  after  service  has 
been  completed. 

(g)  Motion  to  quash  or  limit  subpena. 
Within  five  (5)  days  of  receipt  of  a 
subpena.  the  person  against  whom  it  is 
directed  may  file  with  the  Presiding 
Officer  a  motion  to  quash,  modify,  or 
limit  the  subpena,  setting  forth  the 
reasons  why  the  subpena  should  be 
withdrawn  or  why  it  should  be  modified 
or  limited  in  scope.  Any  such  motion 
shall  be  answered  within  five  (5)  days  of 
service,  and  shall  be  ruled  on 
immediately  thereafter.  The  order  shall 
specify  the  date,  if  any.  for  compliance 
with  the  specific.itions  of  the  subpena 
and  the  reasons  for  the  decision. 

(h)  Consequences  of  failure  to  comply. 
In  the  event  of  failure  to  comply  with  a 
subpena.  the  Presiding  Officer  may  take 
any  of  the  actions  enumerated  in 
§  511.37  or  may  order  any  other 
appropriate  relief  to  compensate  for  the 
withheld  testimony,  documents,  or  other 
materials.  If  in  the  opinon  of  the 
Presiding  Officer  such  relief  is 
insufficient,  the  Presiding  Officer  shall 
certify  to  the  Administrator  a  request  for 
judicial  enforcement  of  the  subpena. 

§  51 1.39  Orders  requiring  witnesses  to 
testify  or  provide  other  information  and 
granting  immunity. 

(aj  A  party  who  desiies  ihe  issuance 
of  an  order  requiring  a  witness  to  testify 
or  provide  other  information  upon  being 
granted  inimunity  from  prosecution 
under  title  18.  United  States  Code, 
section  fi002,  may  make  a  motion  to  that 
effect.  The  motion  shall  be  made  and 
ruled  on  in  accordance  with  §  511.22, 
and  shall  include  a  showing: 

(1)  That  the  testimony  or  other 
information  sought  from  a  witness  or 
prospective  witness  may  be  necessary 
to  the  public  interest;  and 

(2)  That  such  individual  has  refused  or 
is  likely  to  refuse  to  testify  or  provide 
such  information  on  the  basis  of  that 
individual's  jJrivilege  against  self- 
incrimination. 

(b)  If  the  Presiding  Officer  determines 
that  the  witness'  testimony  appears 
necessary  and  that  the  privilege  against 
self-incrimination  may  be  invoked,  he  or 
she  may  certify  to  the  Administrator  a 
request  that  he  or  she  obtain  the 
approval  of  the  Attorney  General  of  the 
United  States  for  the  issuance  of  an 
order  granting  immumity. 

(c)  Upon  application  to  and  approval 
of  the  Attorney  General  of  the  United 
States,  and  after  the  v\itness  has 
invoked  the  privilege  against  self- 
incrimination,  the  Presiding  Officer  shall 
issue  the  order  granting  immunity  unless 
he  or  she  determines  that  the  privilege 
was  improperly  invoked. 


(d)  Failure  of  a  witness  to  testify  after 
a  grant  of  immunity  or  after  a  denial  of 
the  issuance  of  an  order  granting 
immunity  shall  result  in  the  imposition 
of  appropriate  sanctions  as  provided  in 
§  511.37. 

Subpart  E— Hearings 

§511.41     General  rules. 

(a)  Public  hearings.  All  hearings 
pursuant  to  this  Part  shall  be  public 
unless  otherwise  ordered  by  the 
Presiding  Officer.  Notice  of  the  time  and 
location  of  the  hearing  shall  be  served 
on  each  party  and  participant,  and 
published  in  the  Federal  Register. 

(b)  Expedition.  Hearings  shall  proceed 
with  all  reasonable  speed,  and  insofar 
as  practicable  and  with  due  regard  to 
the  convenience  of  the  parties  and  shall 
continue  without  suspension  until 
concluded,  except  in  unusual 
circumstances. 

(c)  Rii^hts  of  parties.  Every  party  shall 
have  the  right  of  timely  notice  and  all 
other  rights  essential  to  a  fair  hearing, 
including,  but  not  limited  to,  the  rights  to 
present  evidence,  to  conduct  such  cross- 
examination  as  may  be  necessary  in  the 
judgment  of  the  Presiding  Officer  for  a 
full  and  complete  disclosure  of  the  facts, 
and  to  be  heard  by  objection,  motion, 
brief,  and  argument. 

(d)  Rights  of  participants.  Every 
participant  shall  have  the  right  to  make 
a  written  or  oral  statement  of  position, 
file  proposed  findings  of  fact, 
conclusions  of  law  and  a  posthearing 
brief,  in  accordance  with  §  511.17(b). 

(e)  Rights  of  witnesses.  Any  person 
compelled  to  testify  in  a  proceeding  in 
response  to  a  subpena  may  be 
accompanied,  represented,  and  advised 
by  counsel  or  other  representative,  and 
may  obtain  a  transcript  of  his  or  her 
testimony  at  no  cost. 

S(  511.42     Powers  and  duties  of  Presiding 
Officer. 

[a]  General.  A  Presiding  Officer  shall 
have  the  duty  to  conduct  full,  fair,  and 
impartial  hearings,  to  take  approprirate 
action  to  avoid  unnecessary  delay  in  the 
disposition  of  proceedings,  and  to 
maintain  order.  He  or  she  shall  have  all 
powers  necessary  to  that  end,  including 
the  following  powers; 

(1)  To  administer  oaths  and 
affirmations: 

(2)  To  compel  discovery  and  to 
impose  appropriate  sanctions  for  failure 
to  make  discovery; 

(3)  To  issue  subpenas: 

(4)  To  rule  upon  offers  of  proof  and 
receive  relevant  and  probative  evidence; 

(5)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  ihe  parties 
and  their  representatives  therein: 
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(6)  To  hold  conferences  for 
simplification  of  the  issues,  settlement  of 
the  proceedings,  or  any  other  proper 
purposes; 

(7)  To  consider  and  rule,  orally  or  in 
writing,  upon  all  procedural  and  order 
motions  appropriate  in  an  adjudicative 
proceeding; 

(8)  To  issue  initial  decisions,  rulings, 
and  orders,  as  appropriate; 

(9)  To  certify  questions  to  the 
Administrator  for  determination;  and 

(10)  To  take  any  action  authorized  in 
this  Part  or  in  conformance  with  the 
provisions  of  title  5,  United  States  Code, 
sections  551  through  559. 

(b)  Exclusion  of  parties  by  Presiding 
Officer.  A  Presiding  Officer  shall  have 
the  authority,  for  good  cause  stated  on 
the  record,  to  exclude  from  participation 
in  a  proceeding  any  party,  participant, 
and/or  representative  who  shall  violate 
requirements  of  §  511.76.  Any  party, 
participant  and/or  representative  so 
excluded  may  appeal  to  the 
Administrator  in  accordance  with  the 
provisions  of  §  511.23.  If  the 
representative  of  a  party  or  participant 
is  excluded,  the  hearing  shall  be 
suspended  for  a  reasonable  time  so  that 
the  party  or  participant  may  obtain 
another  representative. 

(c)  Substitution  of  Presiding  Officer. 
In  the  event  of  the  substitution  of  a  new 
Presiding  Officer  for  the  one  originally 
designated,  any  motion  predicated  upon 
such  substitution  shall  be  made  within 
five  (5)  days  of  the  substitution. 

(d)  Interference.  In  the  performance  of 
adjudicative  functions,  a  Presiding 
Officer  shall  not  be  responsible  to  or 
subject  to  the  supervision  or  direction  of 
the  Administrator  or  of  any  officer, 
employee,  or  agent  engaged  in  the 
preformance  of  investigative  or 
prosecuting  functions  for  NHTSA.  All 
directions  by  the  Administrator  to  a 
Presiding  Officer  concerning  any 
adjudicative  proceeding  shall  appear  on 
and  be  made  a  part  of  the  record. 

(e)  Disqualification  of  Presiding 
Officer.  (1)  When  a  Presiding  Officer 
deems  himself  or  herself  disqualified  to 
preside  in  a  particular  proceeding,  he  or 
she  shall  withdraw  by  notice  on  ine 
record  and  shall  notify  the  Director  of 
the  Office  of  Administrative  Law  Judges 
and  the  Executive  Secreta.-y  of  the 
withdrawal. 

(2)  Whenever,  for  any  reason,  any 
party  shall  deem  the  Presiding  Officer  to 
be  disqualified  to  preside,  or  to  continue 
to  preside,  in  a  particular  proceeding, 
that  party  may  file  with  the  Executive 
Secretary  a  motion  to  disqualify  and 
remove,  supported  by  affidavit(s)  setting 
forth  the  alleged  grounds  for 
disqualification.  A  copy  of  the  motion 
and  supporting  affidavit{s)  shall  be 


served  by  the  Executive  Secretan,"  on 
the  Presiding  Officer  whose  removal  is 
sought.  The  Presiding  Officer  shall  have 
ten  (10)  days  from  service  to  reply  in 
writing.  Such  motion  shall  not  stay  the 
proceeding  unless  otherwise  ordered  by 
the  Presiding  Officer  or  the 
Administrator.  If  the  Presiding  Officer 
does  not  disqualify  himself  or  herself, 
the  Administrator  will  determine  the 
validity  of  the  grounds  alleged,  either 
directly  or  on  the  report  of  another 
Presiding  Officer  appointed  to  conduct  a 
hearing  for  that  purpose,  and  shall  in  the 
event  of  disqualification  take 
appropriate  action,  by  assigning  another 
Presiding  Officer  or  requesting  loan  of 
another  Administrative  Law  Judge 
through  the  Office  of  Personnel 
Management 

§511.43     Evidence. 

(a)  Applicability  of  Federal  Rules  of 
Evidence.  The  Federal  Rules  of 
Evidence  shall  apply  to  proceedings 
held  under  this  part  only  as  a  general 
guide.  The  Presiding  Officer  may  admit 
any  relevent  and  probative  evidence. 

(b)  Burden  of  proof  (1]  Compliant 
counsel  shall  have  the  burden  of 
sustaining  the  allegations  of  any 
complaint. 

(2)  Any  party  who  is  the  proponent  of 
a  legal  and/or  tactual  proposition  shall 
have  the  burden  of  sustaining  the 
proposition. 

(c)  Presumptions.  A  presumption 
imposes  on  the  party  against  whom  it  is 
directed  the  burden  of  going  forward 
with  evidence  to  rebut  or  meet  the 
presumption,  but  does  not  shift  to  such 
pai  ty  the  burden  of  proof  in  the  sense  of 
the  risk  of  nonpersuasion,  which 
remains  throughout  the  hearing  upon  the 
party  on  whom  it  was  originally  cast. 

(d)  Admissibility.  All  relevant  and 
reliable  evidence  is  admissible,  but  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  unfair 
prejudice  or  by  considerations  of  undue 
delay,  waste  of  time,  immateriality,  or 
needless  presentation  of  cumulative 
evidence. 

(e)  Official  notice — (1)  Definition. 
Official  notice  means  use  by  the 
Presiding  Officer  of  extra-record  facts 
and  legal  conclusions  drawn  from  those 
facts.  An  officially  noticed  fact  or  legal 
conclusion  must  be  one  not  subject  to 
reasonable  dispute  in  that  it  is  either  (i) 
generally  known  within  the  jurisdiction 
of  the  Presiding  Officer  or  (ii)  known  by 
the  Presiding  Officer  in  areas  of  his  or 
her  expertise;  or  (iii)  capable  of  accurate 
and  ready  determination  by  resort  to 
sources  whose  accuracy  cannot 
reasonably  be  questioned. 

(2)  Method  of  taking  official  notice. 
The  Presiding  Officer  may  at  any  lime 


take  official  notice  upon  motion  of  any 
party  or  upon  its  own  initiative.  The 
record  shall  refiect  the  facts  and 
conclusions  which  have  been  officially 
noticed. 

(3)  Opportunity  to  challenge.  Any 
party  may  upon  application  in  writing 
rebut  officially  noticed  facts  and 
conclusions  by  supplementing  the 
record.  The  Presiding  Officer  shall 
determine  the  permissible  extent  of  this 
challenge:  that  is.  whether  to  limit  the 
party  to  presentation  of  written 
materials,  whether  to  allow  presentation 
of  testimony,  whether  to  allow  cross- 
examination,  or  whether  to  allow  oral 
argument.  The  Presiding  Officer  shall 
grant  or  deny  the  application  on  the 
record. 

(f)  Objections  and  e.xccptions. 
Objections  to  evidence  shall  be  timely 
interposed,  shall  appear  on  the  record, 
and  shall  contain  the  grounds  upon 
which  they  are  based.  Rulings  on  all 
objections,  and  the  bases  therefore, 
shall  appear  on  the  record.  Formal 
exception  to  an  adverse  ruling  is  not 
required  to  preserve  the  question  for 
appeal. 

(g)  Offer  of  proof  When  an  objection 
to  proffered  testimony  or  documentary 
evidence  is  sustained,  the  sponsoring 
party  may  make  a  specific  offer,  either 
in  writing  or  orally,  of  what  the  party 
expects  to  prove  by  the  testimony  or  the 
document.  When  an  offer  of  proof  is 
made,  any  other  party  may  make  a 
specific  offer,  either  in  writing  or  orally, 
of  what  the  party  expects  to  present  to 
rebut  or  contradict  the  offer  of  proof. 
Written  offers  of  proof  or  of  rebuttal, 
adequately  marked  for  identification, 
shall  accompany  the  record  and  be 
available  for  consideration  by  any 
reviewing  authority. 

§511.44    Expert  witnesses. 

(a)  Definition.  An  expert  witness  is 
one  who.  by  reason  of  education, 
training,  experience,  or  profession,  has 
peculiar  knowlege  concerning  the  matter 
of  science  or  skill  to  which  his  or  her 
testimony  relates  and  from  which  he  or 
she  may  draw  inferences  based  upon 
hypotheticaily  stated  facts  or  from  facts 
involving  scientific  or  technical 
knowledge. 

(b)  Method  of  presenting  testimony  of 
expert  witness.  Except  as  may  be 
otherwise  ordered  by  the  Presiding 
Officer,  a  detailed  wTitten  statement  of 
the  elements  of  the  direct  testimony  of 
an  expert  witness  shall  be  filed  on  the 
record  and  exchanged  between  the 
parties  no  later  than  10  days  preceding 
the  commencement  of  the  hearing.  The 
statement  must  contain  a  full 
explanation  of  the  methodology 
underlving  anv  analysis,  and  a  full 


81588      Federal  Register  /  Vol.  45.  No.  240  /  Thursday,  December  11.  1980  /  Rules  and  Regulations 


disclosure  of  the  basis  of  any  opinion. 
The  direct  testimony  of  an  expert 
witness  shall  not  include  points  not 
contained  in  the  written  statement.  A 
party  may  waive  direct  examination  of 
an  expert  witness  by  indicating  that  the 
written  statement  be  considered  the 
testimony  of  the  witness.  In  such  a  case, 
the  written  testimony  shall  be 
incorporated  into  the  record  and  shall 
constitute  the  testimony  of  the  witness. 

(c)  Cross-examination  and  redirect 
examination  of  enpert  witness.  Cross- 
examination,  redifect  examination,  and 
re-cross-examination  of  an  expert 
witness  will  proceed  in  due  course 
based  upon  the  vwitten  testimony  and 
any  amplifying  oral  testimony. 

(d)  Failure  to  file  and/or  to  exchanoe 
written  statement  Failure  to  file  and/or 
to  exchange  the  vf  ritten  statement  of  an 
expert  witness  as  provided  in  this 
section  shall  deprive  the  sponsoring 
party  of  the  use  of  the  expert  witness 
and  of  the  conclusions  which  that 
witness  would  haN-e  presented. 

§  5 1 1 .45    In  camera  materials. 

(a)  Definition,  fp  camera  materials  are 
documents,  testimony,  or  other  data 
which  by  order  of  the  Presiding  Officer 
or  the  Administrator,  as  appropriate 
under  this  Part,  ate  kept  confidential 
and  excluded  from  the  public  record. 
Only  materials  exempt  under  the 
Freedom  of  Information  Act  may  be  kept 
confidential  and  excluded  from  the 
public  record.  Pursuant  to  49  CFR  Part 
512,  the  Chief  Counsel  of  the  NHTSA  is 
responsible  for  determining  whether  an 
alleged  confidential  business  record  is 
exempt  from  the  Freedom  of  Information 
Act.  The  right  of  the  Presiding  Officer, 
the  Administrator  and  reviewing  courts 
to  order  disclosure  of  in  camera 
materials  is  specifically  reserved. 

(b)  In  Camera  Treatment  of 
documents  and  testimony.  The  Presiding 
Officer  or  the  Administrator,  as 
appropriate  under  this  part,  shall  have 
authority,  when  gpod  cause  is  found  on 
the  record,  to  order  documents  or 
testimony  offered  in  evidence,  whether 
admitted  or  rejected,  to  be  received  and 
preserved  m  camera.  The  order  shall 
specify  the  length  of  time  for  in  camera 
treatment  and  sh>ll  include: 

(1)  A  description  of  the  documents 
and/or  testimony; 

(2)  The  reasons  for  granting  in  camera 
treatment  for  the  specified  length  of 
time. 

(c)  Access  and  disclosure  to  parties. 
(1)  The  Administrator  and  Presiding 
Officer,  and  their  immediate  advisory 
staffs  shall  have  complete  access  to  all 
/;)  camera  ma  tennis.  All  other  parties 
shall  also  have  complete  access  to  all  in 
camera  materials,  except  that  these 


parties  may  seek  access  only  in 
accordance  with  paragraph  (c)(2)  of  this 
section  when; 

(i)  The  in  camera  materials  consist  of 
information  obtained  by  the  government 
from  persons  not  parties  to  the 
proceeding;  or 

(ii)  The  in  camera  materials  consist  of 
information  provided  by  one  of  the 
parties  to  the  proceeding  which  is 
confidential  as  to  the  other  parties  to  the 
proceeding. 

(2)  Any  party  desiring  access  to  and/ 
or  disclosure  of  the  in  camera  materials 
specified  in  paragraph  (c)(1)  (i)  and  (ii) 
of  this  section  for  the  preparation  and 
presentation  of  that  party's  case  shall 
make  a  motion  which  sets  forth  the 
justification  therefore.  The  Presiding 
Officer  or  the  Administrator,  as 
appropriate  under  this  part,  may  grant 
such  motion  on  the  record  for 
substantial  good  cause  shown  and  shall 
enter  a  protective  order  prohibiting 
unnecessary  disclosure  and  requiring 
other  necessary  safeguards.  The 
Presiding  Officer  or  the  Administrator, 
as  appropriate,  may  examine  the  in 
camera  materials  and  excise  portions 
thereof  before  disclosing  the  materials 
to  the  moving  party. 

(d)  Segregation  of  in  camera 
materials.  In  camera  materials  shall  be 
segregated  from  the  public  record  and 
protected  from  public  view. 

(e)  Public  release  of  in  camera 
materials.  In  Camera  materials 
constitute  a  part  of  the  confidential 
records  of  the  NHTSA  and  shall  not  be 
released  to  the  public  until  the 
expiration  of  in  camera  treatment. 

(f)  Reference  to  in  camera  materials. 
In  the  submission  of  proposed  findings, 
conclusions,  briefs,  or  other  documents, 
all  parties  shall  refrain  from  disclosing 
specific  details  of  in  camera  materials. 
Such  refraining  shall  not  preclude 
general  references  to  such  materials.  To 
the  extent  that  parties  consider  it 
necessary  to  include  specific  details  of 
in  camera  materials,  the  references  shall 
be  incorporated  into  separate  proposed 
findings,  briefs,  or  other  documents 
marked  -CONFIDENTIAL  CONTAINS 
l.\CA.\IERA  MATERIAL."  which  shall 
be  placed  //)  camera  and  become  part  of 
the  in  camera  record.  These  documents 
shall  be  served  only  on  parties  accorded 
access  to  the  //;  camera  materials  in 
accordance  with  paragraph  (c)(2)  of  this 
section. 

§  5 1 1 .46    Proposed  findings,  conclusions, 
and  order. 

Within  a  reasonable  time  after  the 
closing  of  th(.'  record  and  receipt  of  the 
transcript,  all  parties  and  participants 
may,  simultaneously,  file  post-hearing 
briefs,  including  proposed  findings  of 


fact,  conclusions  of  law  and  a  proposed 
order,  together  with  reasons  therefore. 
The  Presiding  Officer  shall  establish  a 
date  certain  for  the  filing  of  the  briefs, 
which  shall  not  exceed  45  days  after  the 
close  of  the  record  except  in  unusual 
circumstances.  The  briefs  shall  be  in 
writing,  shall  be  served  upon  all  parties, 
and  shall  contain  adequate  references  to 
the  record  and  authorities  relied  on. 
Replies  shall  be  filed  within  fifteen  (15) 
days  of  the  date  for  the  filing  of  briefs 
unless  otherwise  established  by  the 
Presiding  Officer.  The  parties  and 
participants  may  waive  either  or  both 
submissions. 


§511.47    Record. 

(a)  Reporting  and  transcription. 
Hearings  shall  be  recorded  and 
transcribed  under  the  supervision  of  the 
Presiding  Officer  by  a  reporter 
appointed  by  the  Administrator.  The 
original  transcript  shall  be  a  part  of  the 
record  and  the  official  transcript.  Copies 
of  transcripts  are  available  from  the 
reporter  at  a  cost  not  to  exceed  the 
maximum  rates  fixed  by  contract 
betw-een  the  NHTSA  and  the  reporter. 

(b)  Corrections.  Corrections  of  the 
official  transcript  may  be  made  only 
when  they  involve  errors  affecting 
substance  and  then  only  in  the  manner 
herein  provided.  The  Presiding  Officer 
may  order  corrections,  either  on  his  or 
her  own  motion  or  on  motion  of  any 
party.  The  Presiding  Officer  shall 
determine  the  corrections  to  be  made 
and  so  order.  Corrections  shall  be 
interlineated  or  otherwise  inserted  in 
the  official  transcript  so  as  not  to 
obliterate  the  original  text. 

§511.48    Official  docket. 

(a)  The  official  docket  in  adjudicatory 
proceedings  will  be  maintained  in  the 
Docket  Section,  Room  5108,  400  Seventh 
Street  S.VV.,  Washington,  D.C.  and  will 
be  available  for  public  inspection  during 
normal  working  hours  (7:45  a.m.-4:15 

-p.m.)  Monday  through  Friday. 

(b)  Fees  for  production  or  disclosure 
of  records  contained  in  the  official 
docket  shall  be  levied  as  prescribed  in 
the  NHTSA's  Procedures  for  Disclosure 
or  Production  of  Information  under  the 
Freedom  of  Information  Act. 

§511.49    Fees. 

(a)  Witnesses.  Any  person  compelled 
to  appear  in  person  in  response  to  a 
subpena  or  notice  of  oral  examination 
shall  be  paid  at  least  the  same 
attendance  and  mileage  fees  as  are  paid 
witnesses  in  the  courts  of  the  United 
States,  in  accordance  with  Title  28, 
United  States  Code,  Section  1821. 

(b)  Responsibility.  The  fees  and 
mileage  referred  to  in  this  section  shall 
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be  paid  by  the  party  at  whose  instance 
witnesses  appear. 

Subpart  F— Decision 

§511.51     Initial  decision. 

(a)  When  filed.  The  Presiding  Officer 
shall  endeavor  to  file  an  Initial  Decision 
with  the  Administrator  within  sixty  (60) 
days  of  the  close  of  the  record,  the  filing 
of  post-hearing  briefs,  or  the  filing  of 
replies  thereto,  whichever  is  latest. 

(b)  Content.  The  Initial  Decision  shall 
be  based  upon  a  consideration  of  the 
entire  record  and  it  shall  be  supported 
by  reliable,  probative,  and  substantial 
evidence.  It  shall  include; 

(1)  Findings  and  conclusions,  as  well 
as  the  reasons  or  bases  therefore,  upon 
the  material  questions  of  fact,  material 
issues  of  law,  or  discretion  presented  on 
the  record,  and  should,  where 
practicable,  be  accompanied  by  specific 
page  citations  to  the  record  and  to  legal 
and  other  materials  relied  upon. 

(2)  An  appropriate  order. 

(c)  By  whom  made.  The  Initial 
Decision  shall  be  made  and  filed  by  the 
Presiding  Officer  who  presided  over  the 
hearing,  unless  otherwise  ordered  by  the 
Administrator. 

(d)  Reopening  of  proceeding  by 
presiding  officer:  termination  of 
jurisdiction  (1)  At  any  time  prior  to  or 
concomitant  with  the  filing  of  the  Initial 
Decision,  the  Presiding  Officer  may 
reopen  the  procedings  for  the  reception 
of  further  evidence. 

(2)  Except  for  the  correction  of  clerical 
errors,  the  jurisdiction  of  the  Presiding 
Officer  is  terminated  upon  the  filing  of 
the  Initial  Decision,  unless  and  until  the  " 
proceeding  is  remanded  to  the  Presiding 
Officer  by  the  Administrator. 

§  511. 52    Adoption  of  initial  decision. 

The  Initial  Decision  and  Order  shall 
become  the  Final  Decision  and  Order  of 
the  Administrator  forty  (40)  days  after 
issuance  unless  an  appeal  is  noted  and 
perfected  or  unless  revi<?w  is  ordered  by 
the  Administrator.  Upon  the  expiration 
of  the  fortieth  day.  the  Executive 
Secretary  shall  prepare,  sign  and  enter 
an  order  adopting  the  Initial  Decision 
and  Order. 

§  51 1.53    Appeal  from  initial  decision. 

(a)  Who  may  f'le  notice  of  intention. 
Any  party  may  appeal  an  Initial 
Decision  to  the  Administrator  provided 
that  within  'en  (10)  days  after  issuance 
of  the  Initial  Decision  such  party  files 
and  ser\es  a  notice  of  intention  to 
appeal. 

(b)  Appt'ol  brief  The  appeal  shall  be 
in  the  form  of  a  brief,  filed  within  forty 
(40)  days  after  service  of  the  Initial 
Decision,  duly  served  upon  all  parties 


and  participants.  The  appeal  brief  shall 
contain,  in  the  order  indicated,  the 
following: 

(1)  A  subject  index  of  the  matters  in 
the  brief,  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged), 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto; 

(2)  A  concise  statement  of  the  case; 

(3)  A  specification  of  the  position 
urged; 

(4)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  on  each  question, 
with  specific  page  references  to  the 
record  and  the  legal  or  other  material 
relied  upon;  and 

(5)  A  proposed  form  of  order  for  the 
Administrator's  consideration  in  lieu  of 
the  order  contained  in  the  Initial 
Decision, 

(c)  Answering  brief  Within  thirty  (30) 
days  after  service  of  the  appeal  brief 
upon  all  parties  and  participants,  any 
party  may  file  an  answering  brief  which 
shall  also  contain  a  subject  index,  with 
p;ise  references,  and  a  table  of  cases 
(alphabetically  arranged],  textbooks, 
statutes,  and  other  material  cited,  with 
page  references  thereto.  Such  brief  shall 
present  clearly  the  points  of  fact  and 
law  relied  upon  in  support  of  the 
position  taken  on  each  question,  with 
specific  page  references  to  the  record 
and  legal  or  other  material  relied  upon. 

(d)  Participant's  brief  Within  thirty 
(30)  days  after  service  of  the  appeul 
brief  upon  all  parties  and  participants, 
any  participant  may  file  an  appeal  brief 
which  should  contain  a  subject  index, 
with  page  references,  and  a  table  of 
authorities  being  relied  upon.  Such  brief 
shall  present  clearly  the  position  taken 
by  the  participant  on  each  question 
raised  by  the  appellant(s). 

(e)  Cross  appeal.  If  a  timely  notice  of 
appeal  is  filed  by  a  paity.  any  other 
party  may  file  a  notice  of  cruss-appeal 
within  ten  (10)  days  of  the  date  on 
which  the  first  notice  of  appeal  W3s 
filed.  Cross-appeals  shall  be  included  in 
the  answering  brief  and  shall  conform  to 
the  requirements  for  form,  content  and 
filing  specified  in  paragraph  ((.)  of  this 
section.  If  an  appeal  is  noticed  but  not 
perfected,  no  cross-appeal  shall  be 
permitted  and  the  notice  of  cross-appca! 
shall  be  deemed  void. 

(f)  Reply  brief  A  reply  brief  shall  be 
limited  to  rebuttal  of  matters  in 
answering  briefs,  including  matters 
raised  in  cross-appeals.  A  leply  brief 
shall  be  filed  and  within  fourteen  [Ii] 
days  after  service  of  an  answering  brief, 
or  on  the  day  preceding  the  oral 
argunent.  whichever  comes  first. 

(g)  Oral  argument.  The  purpose  of  an 
oral  argument  is  to  emphasize  and 
clarify  the  issues.  Any  party  m.'.y 


request  oral  argument.  The 
Administrator  may  order  oral  argument 
upon  request  or  upon  his  or  her  own 
initiative.  All  oral  arguments  shall  be 
reported  and  transcribed. 

§  51 1.54    Review  of  Initial  decision  In 
absence  of  appeal. 

The  .-Xdministrator  may.  by  order, 
review  a  case  not  otherwise  appealed 
by  a  party.  Thereupon  the  parties  shall 
and  participants  may  file  briefs  in 
accordance  with  §  511.53(b).  (c).  (d).  (e), 
and  (f)  except  that  the  Administrator 
may,  in  his  or  her  discretion,  establish  a 
different  briefing  schedule  in  his  or  her 
order.  Any  such  order  shall  issue  within 
forty  (40)  days  of  issuance  of  the  Initi.-^l 
Decision.  The  order  shall  set  forth  the 
issues  which  the  Administrator  will 
re\iew. 

§  51 1.55    Final  decision  on  appeal  or 

re  'iew. 

(a)  Upon  appeal  from  or  review  of  an 
Initial  Decision,  the  Administrator  shall 
consider  such  parts  of  the  record  as  are 
cited  or  as  may  be  necessary  to  resolve 
the  issues  presented  and.  in  addition, 
shall,  to  the  extent  necessary  or 
desirable,  exercise  all  the  powers  which 
it  could  have  exercised  if  he  or  she  had 
made  the  Initial  Decision. 

(b)  In  rendering  his  or  her  decision. 
the  Administrator  shall  adopt,  modify, 
or  set  aside  the  findings,  conclus'ons. 
and  order  contained  in  the  Initial 
Decision,  and  shall  include  in  his  or  her 
Final  Decision  a  statement  of  the 
reasons  or  bases  for  his  or  her  action. 
The  Administrator  shall  issue  an  order 
reflecting  his  or  her  Final  Decision. 

§  5 1 1 .56    Reconsideration. 

Within  twenty  (20)  days  after 
issuance  of  a  Final  Decision  and  Order, 
any  party  may  file  with  the 
.'\dministrator  a  petition  for 
reconsideration  of  such  decision  or 
order,  setting  forth  the  relief  desired  and 
the  grounds  in  support  thereof.  Any 
p.irty  desiring  to  oppose  such  a  peti'ion 
shall  file  an  ansv\er  thereto  vviihin  ten 
(10)  days  after  service  of  the  petition. 
The  filing  of  a  petition  for 
reconsideration  shall  not  stay  the 
effective  date  ot  the  Decision  and  Order 
or  toll  the  running  oT  any  statutory  time 
period  affecting  the  decision  or  order 
unless  specifically  so  ordered  by  the 
Administrator. 

§  51 1.57    Effective  date  of  order. 

(a)  Consent  orders.  An  order  which 
has  been  issued  following  acceptance  of 
an  offer  of  settlem.ent  in  accordance 
with  §  511.26  becomes  effective  upon 
issuance. 

(b)  Litigated  orders.  All  other  orders 
become  effective  upon  the  expiration  of 
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the  statutory  period  for  court  review 
specified  in  Sectian  508(c)(1)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  Title  15,  United  States 
Code  Section  200a(c)(l),  Pub.  L.  94-163, 
89  Slat.  911,  or,  if «  petition  for  review 
has  been  filed,  upCn  court  affirmance  of 
the  Administrator's  order. 

Subpart  G— Settlement  Procedure  In 
Cases  of  Violation  of  Average  Fuel 
Economy  Standards 

§511.61     Purpose. 

This  subpart  establishes  the 
procedures  and  requirements  necessary 
to  obtain  a  settlement  of  a  case  of 
violation  of  section  507  (1)  or  (2)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  Pub.  L.  94-163, 
89  Stat.  911  (15  U.$.C.  Section 
2007(1)(2)).  No  settlement  of  such  cases 
may  be  had  except  as  in  accordance 
with  this  subpart. 

§511.62    Definitions. 

"Average  fuel  economy  standard" 
means  an  average  fuel  economy 
standard  established  by  or  pursuant  to 
the  .Motor  Vehicle  Information  and  Cost 
Savings  Act. 

"Insolvency"  m^ans  the  inability  to 
meet  expenses  when  due. 

"Settlement"  maan^  a  compromise, 
modification,  ur  remission  of  a  civil 
penalty  assfssed  under  this  Part  for  a 
violation  of  an  avgrage  fuel  economy 
standard. 

§  5 1 1 .63    Criteria  far  settlement 

Settlement  of  a  case  of  violation  of  an 
average  fuel  economy  standard  is 
discretionary  with  the  Administrator. 
The  Administratopwill  consider 
settlement  only  to  the  extent — 

(a)  Necessary  to  prevent  the 
insolvency  or  bankruptcy  of  the  person 
seeking  settlement;  or 

(b)  That  the  violfetion  of  the  average 
fuel  economy  standard  resulted,  as 
shown  by  the  person  seeking  settlement, 
from  an  act  of  God.  a  strike,  or  fire,  or 

(c)  That  modification  of  a  civil  penalty 
assessed  under  this  part  is  necessary  to 
prevent  lessening  of  competition,  as 
determined  and  as  certified  by  the 
Federal  Trade  Condmission  under 
section  508(b)(4)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  Pub. 
L.  94-163,  89  Stat.  Jll  (15  U.S.C.  sec. 
2008{b)(4)). 

§  51 1.64    Petitions  tor  settlement;  timing, 
contents. 

(a)  A  petition  seeking  settlement 
under  this  subpart  must  be  filed  within 
30  days  after  the  issuance  of  a  final 
order  assessing  a  oivil  penalty  for  a 
violation  of  an  average  fuel  economy 
standard. 


(b)(1)  A  petition  for  settlement  should 
be  sufficient  to  allow  the  Administrator 
to  determine  that  at  least  one  of  the 
criteria  set  out  in  §  511.63  is  satisfied, 
and  that  the  public  interest  would  be 
served  by  settlement. 

(2)  A  petition  asserting  that  settlement 
is  necessary  to  prevent  bankruptcy  or 
insolvency  must  include: 

(i)  Copies  of  all  pertinent  financial 
records,  auditors  reports,  and 
documents  that  show  that  the  imposition 
of  a  civil  penalty  would  cause 
insolvency,  or  would  cause  a  company 
to  do  an  act  of  bankruptcy,  and 

(ii)  A  payment  schedule  that  would 
allow  the  petitioner  to  pay  a  civil 
penalty  without  resulting  in  insolvency 
or  an  act  of  bankruptcy. 

(3)  A  petition  asserting  that  the 
violation  of  the  average  fuel  economy 
standard  was  caused  by  an  act  of  God, 
fire,  or  strike  must  describe  corrective 
and  ameliorative  steps  taken  to  mitigate 
the  effects  of  the  act  of  God,  fire,  or 
strike. 

(4)  A  petition  based  on  a  certification 
by  the  Federal  Trade  Commission  that 
modification  of  the  civil  penalty 
assessed  is  necessary  to  prevent  a 
substantial  lessening  of  competition 
must  include  a  certified  copy  of: 

(i)  The  application  to  the  Federal 
Trade  Commission  for  a  certification 
under  section  508(b)(4)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  Pub.  L.  94-1G3,  89  Stat.  911  (15 
U.S.C.  Sec.  2008(b)(4)).  and  materials 
supporting  the  application. 

(ii)  The  administrative  record  of  any 
Federal  Trade  Commission  proceeding 
held  in  regard  to  the  application,  and 

(iii)  The  certification  by  the  Federal 
Trade  Commission. 

(c)  It  is  the  policy  of  the  National 
Highway  Traffic  Safety  Administration 
that  unconditional  settlements  of 
violations  of  average  fuel  economy 
standards  are  not  in  the  public  interest, 
and  absent  special  and  extraordinary 
circumstances,  will  not  be  allowed.  All 
petitions  for  settlement  shall  contain  a 
section  proposmg  conditions  for 
settlement.  Conditions  for  settlement 
can  be  specific  acts  designed  to  lead  to 
the  reduction  of  automotive  fuel 
consumption,  which  the  petitioner  is  not 
otherwise  required  to  perform  pursuant 
to  any  statute,  regulation,  or 
administrative  or  judicial  order,  such  as 
sponsoring  public  education  programs, 
advertising,  accelerating  commercial 
application  of  technology,  accelerating 
technology  development  programs,  or 
making  public  the  results  of  privately 
performed  studies,  surveys,  or  research 
activities. 


§511.65    Public  comment. 

Notice  and  opportunity  for  comment 
are  provided  to  the  public  in  regard  to 
settlements  under  this  part.  Subject  to 
§  511.66,  notice  of  receipt  of  a  petition 
for  settlement  is  published  in  the 
Federal  Register,  and  a  copy  of  such 
petitions  and  any  supporting 
information  is  placed  in  a  public  docket. 
Any  settlement  agreed  to  by  the 
Administrator  shall  be  placed  in  the 
public  docket  for  30  days  so  that 
interested  persons  may  comment 
thereon.  No  settlement  is  binding  until 
the  completion  of  that  thirty  day  period. 

§511.66    Confidential  business 
information. 

The  Administrator  shall  have 
authority  to  segregate  from  the  public 
docket  and  to  protect  from  public  view 
information  in  support  of  a  petition  for 
settlement  which  has  been  determined 
to  be  confidential  business  information. 
The  provisions  of  15  U.S.C.  20G5(d) 
pertaining  to  discretionary  release  by 
the  Administrator  of  and  to  limited 
disclosure  of  information  determined  to 
be  confidential  business  information 
shall  apply  to  this  section. 

§  51 1.67    Settlement  order. 

If,  in  accordance  with  this  subpart,  the 
Administrator  allows  a  settlement  of  a 
case  of  violation  of  an  average  fuel 
economy  standard,  an  order  of 
settlement  shall  be  issued,  setting  out 
the  terms  of  the  settlement,  and 
containing  a  brief  discussion  of  the 
factors  underlying  the  exercise  of  the 
Administrator's  discretion  in  allowing 
the  settlement,  including  a  discussion  of 
comments  received  under  §  511.65.  If  the 
Administrator  rejects  a  petition  for 
settlement,  the  Executive  Secretary  shall 
give  written  notice  of  the  rejection  and 
the  reasons  for  the  rejection  to  the 
parties  and  the  Presiding' Officer. 

Subpart  H — Appearances;  Standards 
of  Conduct 

§511.71     Who  may  make  appearances. 

A  party  or  participant  may  appear  in 
person,  or  by  a  duly  authorized  officer, 
partner,  regular  employee,  or  other  agent 
of  this  party  or  participant,  or  by  or  with 
counsel  or  other  duly  qualified 
representative,  in  any  proceeding  under 
the  part. 

§  51 1.72    Autliority  for  representation.  ' 

Any  individual  acting  in  a 
representative  capacity  in  any 
adjudicative  proceeding  may  be 
required  by  the  Presiding  Officer  or  the 
Administrator  to  show  his  or  her 
authority  to  act  in  such  capacity.  A 
regular  employee  of  a  party  who 
appears  on  behalf  of  the  party  shall  be 
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required  by  the  Presiding  Officer  or  the 
Administrator  to  show  his  or  her 
authority  to  so  appear. 

§511.73    Written  appearances. 

(a)  Any  person  who  appears  in  a 
proceeding  shall  file  a  written  notice  of 
appearance  with  the  Executive 
Secretary  or  deliver  a  written  notice  of 
appearance  to  the  reporter  at  the 
hearing,  stating  for  whom  the 
appearance  is  made  and  the  name, 
address,  and  telephone  number 
(including  area  code)  of  the  person 
making  the  appearance  and  the  date  of 
the  commencement  of  the  appearance. 
The  written  appearance  shall  be  made  a 
part  of  the  record. 

(b)  Any  person  who  has  previously 
appeared  in  a  proceeding  may  withdraw 
his  or  her  appearance  by  filing  a  written 
notice  of  withdrawal  of  appearance  with 
the  Executive  Secretary.  "The  notice  of 
withdrawal  of  appearance  shall  state 
the  name,  address,  and  telephone 
number  (including  area  code)  of  the 
person  withdrawing  the  appearance,  for 
whom  the  appearance  was  made,  and 
the  effective  date  of  the  withdrawal  of 
the  appearance,  and  such  notice  of 
withdrawal  shall  be  filed  within  five  (5) 
days  of  the  effective  date  of  the 
withdrawal  of  the  appearance. 

§511.74    Attorneys. 

An  attorney  at  law  who  is  admitted  to 
practice  before  the  Federal  courts  or 
before  the  highest  court  of  any  State,  the 
District  of  Columbia,  or  any  territory  or 
Commonwealth  of  the  United  States, 
may  practice  before  the  NHTSA.  An 
attorney's  own  representation  that  he  or 
she  is  in  good  standing  before  any  of 
such  courts  shall  be  sufficient  proof 
thereof,  unless  otherwise  ordered  by  the 
Presiding  Officer  or  the  Administrator. 

§511.75    Persons  not  attorneys. 

(a)  Any  person  who  is  not  an  attorney 
at  law  may  be  admitted  to  appear  in  an 
adjudicative  proceeding  if  that  person 
files  proof  to  the  satisfaction  of  the 
Presiding  Officer  that  he  or  she 
possesses  the  necessary  legal,  technical, 
or  other  qualifications  to  render 
valuable  service  in  the  proceeding  and 
is  otherwise  competent  to  advise  and 
assist  in  the  presentation  of  matters  in 
the  proceedings.  An  application  by  a 
person  not  an  attorney  at  law  for 
admission  to  appear  in  a  proceeding 
shall  be  submitted  in  writing  to  the 
Executive  Secretary,  not  later  than  thirty 
(30)  days  prior  to  the  hearing  in  the 
proceedings.  The  application  shall  set 
forth  in  detail  the  applicants 
qualifications  to  appear  in  the 
proceedings. 


(b)  No  person  who  is  not  an  attorney 
at  law  and  whose  application  has  not 
been  approved  shall  be  permitted  to 
appear  in  the  Administration's 
proceedings.  However,  this  provision 
shall  not  apply  to  any  person  who 
appears  before  the  NHTSA  on  his  or  her 
own  behalf  or  on  behalf  of  any 
corporation,  partnership,  or  association 
of  which  the  person  is  a  partner,  officer, 
or  regular  employee. 

§  5 1 1 .76    Qualifications  and  standards  of 
conduct. 

(a)  The  NHTSA  expects  all  persons 
appearing  in  proceedings  before  it  to  act 
with  integrity,  with  respect,  and  in  an 
ethical  manner.  Business  transacted 
before  and  with  the  NHTSA  shall  be  in 
good  faith. 

(b)  To  maintain  orderly  proceedings, 
the  Presiding  Officer  or  the 
Administrator,  as  appropriate  under  this 
part,  may  exclude  parties,  participants, 
and  their  representatives  for  refusal  to 
comply  with  directions,  continued  use  of 
dilatory  tactics,  refusal  to  adhere  to 
reasonable  starvdards  of  orderly  and 
ethical  conduct,  failure  to  act  in  good 
faith,  or  violation  of  the  prohibition 
against  certain  ex  parte 
communications.  The  Presiding  Officer 
may,  in  addition  to  the  above  sanctions, 
deny  access  to  additional  in  camera 
materials  when  a  party  or  participant 
publicly  releases  such  materials  without 
authorization. 

(c)  An  excluded  party,  participant,  or 
representative  thereof  may  petition  the 
Administrator  to  entertain  an 
interlocutory  appeal  in  accordance  with 
§  511.24.  If,  after  such  appeal,  the 
representative  of  a  party  or  participant, 
is  excluded,  the  hearing  shall,  at  the 
request  of  the  party  or  participant,  be 
suspended  for  a  reasonable  time  so  tha' 
the  party  or  participant  may  obtain 
another  representative. 

§511.77    Restrictions  as  to  former 
members  and  employees. 

The  postemployee  restrictions 
applicable  to  former  Administrators  and 
NHTS.'\  employees,  as  set  forth  in  18 
U  S,C.  207.  shall  govern  the  activities  of 
former  Administrators  and  NHTS.^ 
employees  in  matters  connected  with 
their  former  duties  and  responsibilities. 

§  51 1.78    Prohibited  communications. 

(a)  Applicability.  This  section  is 
applicable  during  the  period 
commencing  with  the  date  of  issuance  of 
a  complaint  and  ending  upon  final 
NHTSA  action  in  the  matter. 

(h)  Definitions.  (1)  "Decision-maker" 
means  those  NHTSA  personnel  who 
render  decisions  in  adjudicative 
proceedings  under  this  part,  or  who 


advise  officials  who  render  such 
decisions,  including: 
(i)  The  Administrator, 
(ii)  The  Administrative  Law  Judges: 
(2)  "Ex  parte  communications"  means: 
(i)  Any  written  communication  other 
than  a  request  for  a  status  report  on  the 
proceeding  made  to  a  decisionmaker  by 
any  person  other  than  a  decisionmaker 
which  is  not  served  on  all  parties, 

(ii)  Any  oral  communication  other 
than  a  request  for  a  status  report  on  the 
proceeding  made  to  a  decisionmaker  by 
any  person  other  than  a  decisionmaker 
without  advance  notice  to  the  parties  to 
the  proceeding  and  opportunity  for  them 
to  be  present. 

(c)  Prohibited  ex  parte 
communications.  Any  oral  or  written  ex 
parte  communication  relative  to  the 
merits  of  a  proceeding  under  this  pai  t  is 
a  prohibited  ex  parte  communication, 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(d)  Permissible  ex  parte 
communications.  The  following 
communications  shall  not  be  prohibited 
under  this  section: 

(1)  Ex  parte  communications 
authorized  by  statute  or  by  this  part, 

(2)  Any  staff  communication 
concerning  judicial  review  or  judicial 
enforcement  in  any  matter  pending 
before  or  decided  by  the  Administrator. 

(e)  Procedures  for  handing  prohibited 
ex  parte  communication.  (1)  Prohibited 
written  ex  parte  communi.:ation.  To  the 
extent  possible,  a  prohibited  written  ex 
parte  communication  received  by  any 
NHTS.'\  employee  shall  be  forwarded  to 
the  Executive  Secretary  rather  than  to  a 
decisionmaker.  A  prohibited  written  ex 
parte  communication  which  reaches  a 
decisionmaker  shall  be  forwarded  by 
the  decisionmaker  to  the  Executive 
Secretary,  If  the  circumstances  in  which 
a  prohibited  ex  parte  written 
communication  was  made  are  not 
apparent  from  the  communication  itself, 
a  statement  describing  those 
circumstances  shall  be  forwarded  with 
the  communication. 

(2)  Prohibited  oral  ex  parte 
communication. 

(i)  If  a  prohibited  oral  ex  parte 
communication  is  made  to  a 
decisionmaker,  he  or  she  shall  advise 
the  person  making  the  communication 
that  the  communication  is  prohibited 
and  shall  terminate  the  discussion. 

(ii)  In  the  event  of  a  prohibited  oral  ex 
parte  communication,  the  decisionmaker 
shall  forward  to  the  Executive  Secretary 
a  dated  statement  containing  such  of  the 
following  information  as  is  known  to 
him/her: 

(A)  The  title  and  docket  number  of  the 
proceeding; 
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(B)  The  name  and  address  of  the 
person  making  thg  communication  and 
his/her  relationship  (if  any)  to  the 
parties  to  the  proqeeding; 

(C)  The  date  and  time  of  the 
communication,  it$  duration,  and  the 
circumstances  (telephone  call,  personal 
interview,  etc.)  under  which  it  was 
made; 

(D)  A  brief  statement  of  the  substance 
of  the  matters  discussed; 

(E)  Whether  the  person  making  the 
communication  persisted  in  doing  so 
after  being  advised  that  the 
communication  wes  prohibited. 

(3)  Filing.  All  communications  and  ' 
statements  forwarded  to  the  Executive 
Secretary  under  this  section  shall  be 
placed  in  a  public  file  which  shall  be 
associated  with,  but  not  made  a  part  of. 
the  record  of  the  proceedings,  to  which 
the  communicatior  or  statement 
pertains. 

(4)  Service  on  parties.  The  Executive 
Secretary  shall  sefve  a  copy  of  each 
communication  and  statement 
forwarded  under  this  section  on  all 
parties  to  the  proaeedings.  However,  if 
the  parties  are  numerous,  or  if  other 
circumstances  sfalsfy  the  Executive 
Secretary  that  service  of  the 
communication  or  statement  would  be 
unduly  burdensome,  he  or  she  may,  in 
lieu  of  service,  notify  all  parties  in 
writing  that  the  communication  or 
statement  has  been  made  and  filed  and 
that  it  is  available  for  inspection  and 
copying. 

(5)  Service  on  maker.  The  Executive 
Secretary  shall  forward  to  the  person 
who  made  the  prohibited  ex  parte 
communication  a  copy  of  each 
communication  and/or  statement  filed 
under  this  section, 

(f)  Effect  ofe.x  parte  communicatinns. 
\o  prohibited  ex  parte  communication 
shall  be  considenjd  as  part  of  the  record 
for  decision  unless  introduced  into 
evidence  by  a  party  to  the  proceedings. 

[^]  Sanctions.  A  party  or  participant 
who  makes  a  prohibited  ex  parte 
communication,  or  who  encourages  or 
solicits  another  toimake  any  such 
communication,  may  be  subject  to  any 
appropriate  sanction  or  sanctions, 
including  but  not  limited  to.  exclusion 
frtmi  the  proceedirag  and  adverse 
rulings  on  the  issues  whicih  are  the 
subject  of  the  prohibited 
communication. 

Appendix  1 — Final  prehearing  Order 

Ciso  Caption  [ 

Final  Prehvanno  Ofthr 

A  prphoiiring  conlprenfc  w;is  held  in  this 
m. liter  pursuiir.t  to  Rule  21  of  the 
Administration's  Riiics  of  Practice  for 
AujiidiLative  Procegdings,  on  the 
day  of 


19—,  at- 


o'clock  — M. 

Counsel  appeared  as  follows: 
For  the  Administration  staff; 
For  the  Respondent(s): 
Others: 

1.  .NATURE  OF  ACTIO.^  AND 
JURISDICTION. 

This  is  an  action  for 


rRspondent(s)  and  party  interveners,  if  any. 
the  right  to  object  to  their  receipt  in  evidence 
on  the  grounds  stated: 
[Identification  number  and  brief  description 

of  each  exhibit.  State  briefly  ground  of 

objection,  e.g..  competency,  relevancy, 

materiality] 

4.  RESPONDENT'S  EVIDENCE. 

4,1  The  following  exhibits  were  offered 
by  the  respondent(s).  received  in  evidence, 
and  marked  as  herein  indicated: 


and  the  jurisdiction  of  the  Administration  is 

involved  under  Section of  Title  — . 

U.S.C.  The  jurisdiction  of  the  Administration 
is  (not]  disputed.  The  questions  of  jurisdiction 
was  decided  as  follows: 

2.  STIPULATIONS  AND  STATEMENTS. 
The  following  stipulations  and  statements 

were  submitted,  attached  to.  and  made  a  part 
of  this  order: 

(a)  .\  comprehensive  written  stipulation  or 
statement  of  all  uncontested  facts; 

(b)  A  concise  summary  of  the  ultimate  facts 
as  claimed  by  each  party.  [Complaint 
Counsel  must  set  forth  the  claimed  facts, 
specifically;  for  example,  if  violation  is 
claimed.  Complaint  Counsel  must  assert 
spei.if.Lally  the  acts  of  violation  complained 
of.  each  respondent  must  reply  with  equal 
clarity  and  detail.) 

(c)  Written  stipulations  or  statements 
setting  forth  the  qualifications  of  the  expert 
witnesses  to  be  called  by  each  party; 

(d|  A  written  list  or  lists  of  the  witnesses 
whom  each  party  will  call,  a  written  list  or 
lists  of  the  additional  witnesses  whom  each 
party  may  call,  and  a  statement  of  the  subject 
on  which  each  witness  will  testify; 

((')  An  agreed  statement  of  the  contested 
issues  of  fact  and  of  law.  and/or  separate 
statements  by  each  party  or  any  contested 
issues  nf  fact  and  law  not  agreed  to: 

(f)  A  list  of  all  depositions  to  be  read  into 
evidence  and  statements  of  any  objections 
thereto: 

(g)  A  list  and  brief  description  of  any 
charts,  graphs,  models,  schematic  diagrams, 
and  similar  objects  that  will  be  used  in 
opening  statements  or  closing  arguments,  hut 
will  not  be  offered  in  evidence.  If  any  other 
such  objects  arc  to  be  used  by  any  party,  they 
will  be  submitted  to  opposing  counsel  at  least 
three  days  prior  to  hearing.  It  there  is  then 
any  objection  to  their  use.  the  dispute  will  be 
submitted  to  the  Presiding  Officer  at  least  one 
day  prior  to  hearing; 

(hj  Written  waivers  of  claims  or  defenses 
which  have  been  abandoned  by  the  parties. 

The  foregoing  were  modified  at  the  pretrial 
conference  as  follows; 

(To  be  completed  at  the  conference  itself  If 
none,  recite  "none") 

3.  CO.MPLAINT  COUNSELS  EVIDENCE. 
3.1     The  following  exhibits  were  offered 

by  Complaint  Counsel,  received  in  evidence. 

and  marked  as  follows: 

[Identification  number  and  brief  description 
of  each  exhibit) 

The  authenticity  of  these  exhibits  has  been 
stipulated. 

3  2    The  following  exhibits  were  offered 
by  the  Complaint  Counsel  and  marked  for 
identification.  There  was  reserved  to  the 


[Identification  number  and  brief  description 

of  each  exhibit) 

The  authenticity  of  these  exhibits  has  been 

stipulated. 

4.2    The  following  exhibits  were  offered 
by  the  rcspondenl(s)  and  marked  for 
identification.  There  was  reserved  to 
Complaint  Counsel  and  party  intervenors,  if 
any,  the  right  to  object  to  their  receipt  in 
evidence  on  the  grounds  stated; 
[Identification  number  and  brief  description 

of  each  exhibit.  State  briefly  ground  of 

objection,  e.g..  competency,  relevancy, 

materiality) 

5.  ADDITIONAL  ACTIONS. 

The  following  additional  action  was  taken: 
(Amendments  to  pleadings,  agreements  of  the 
parties,  disposition  of  motions,  separation 
of  issues  of  liability  and  remedy,  etc.,  if 
necessary) 

6.  UMITATIONS  AND  RESERVATIONS. 

6.1  Each  of  the  parties  has  the  right  to 
further  supplement  the  list  of  witnesses  not 
later  than  ten  (10)  days  prior  to  trial  by 
furnishing  opposing  counsel  with  the  name 
and  address  of  the  witness  and  general 
subject  matter  of  his  or  her  testimony  and 
filing  a  supplement  to  this  pretrial  order. 
Thereafter  additional  witnesses  may  be"" 
added  only  after  application  to  the  Presiding 
Officer,  for  good  cause  shown. 

6.2  Rebuttal  witnesses  not  listed  in  the 
exhibits  to  this  order  may  be  called  only  if 
the  necessity  of  their  testimony  could  not 
reasonably  be  foreseen  ten  (10)  days  prior  to 
trial.  If  it  appears  to  counsel  at  any  time 
before  trial  thai  such  rebuttal  witnesses  will 
be  called,  notice  will  immediately  be  given  to 
opposing  counsel  and  the  Presiding  Otficer. 

6.3  The  probable  length  of  he.iring  is  — 
days.  The  hearings  will  be  commenced  on  the 

day  of ,  19 — ,  al o'clock 

— M.  at  (location) . 

6.4  Prehearing  briefs  will  be  filed  not  later 

than  5:00  p  m.  on (Insert  date  not 

later  than  ten  (10)  days  prior  to  hearing)  All 
anticipated  legal  questions,  including  those 
relating  to  the  admissibility  of  evidence,  must 
be  covered  by  prehearing  briefs. 

This  prehearing  order  has  been  formulated 
after  a  conference  at  which  counsel  for  the 
respective  parties  appeareii.  Reasonable 
opportunity  has  been  afforded  counsel  for 
corrections  or  additions  prior  to  signing.  It 
will  control  the  course  of  the  hearing,  and  it 
m<iy  not  be  amended  except  by  consent  of 
the  parties  and  the  Presiding  Officer,  or  by 
order  of  the  Presiding  Officer  to  prevent 
manifest  injustice. 


(Presiding  Officer's  Name) 
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(Presiding  Officer's  Title) 
APPROVED  AS  TO  FOR.M  AND 
SUBSTANCE 
Date: . 


Complaint  Counsel. 


Attorney  for  Respondent{s). 

Note. — Where  intervenors  appear  pursuant 
to  §  511.17  the  prehearing  order  may  be 
suitably  modified;  the  initial  page  may  be 
modified  to  reflect  the  inter\ention. 
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49  CFR  Part  533 

[Docket  No.  FE  78-01;  Notice  4] 

Ligtit  Truck  Average  Fuel  Economy 
Standards;  Model  Years  1983-85 

agency:  National  Highway  Traffic 
Safety  Administration  (.MHTSA), 
Department  of  Transportation. 
action:  Final  rule. 

SUMMARY:  This  notice  establishes 
average  fuel  economy  standards  for  light 
trucks  manufactured  in  model  years 
1983-85.  Section  5n2(b)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  ( 'the  Act")  requires  that  standards 
be  established  for  each  model  year  at 
the  maximum  feasible  level.  Model  year 
1983-85  light  trucks  complying  with 
these  standards  are  expected  to 
consume  approximately  10  billion  less 
g  illons  of  gasoline  over  their  lifetime, 
than  would  have  been  consumed  if  light 
truck  average  fuel  economy  were  to 
remain  at  the  levels  of  the  1982 
standards. 

EFFECTIVE  DATE:  These  standards  are 
effectiv?  for  the  1983-85  model  year. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Ph'i;p  VV.  Davis.  Office  of 
Automotive  Fuel  Economy  Standards 
(NRM-21),  400  Seventh  StVeet,  SW., 
Washington,  D.C.  20590  (202-472-6902). 
SUPPLEMENTARY  INFORMATION:  This 
notice  estiblishes  avtTHge  fuel  economy 
stand. irds  for  light  trucks  manufactured 
in  model  years  1983-1985.  On  December 
31. 1979,  the  agency  published  proposed 
standards  forTjght  trucks  manuf-^ctured 
in  model  years' 1982-85,  in  44  FR  77199. 
Due  to  the  requirement  in  section  502(b) 
of  the  Act  that  standards  be  established 
at  least  18  months  prior  to  the  start  of 
the  affected  model  year  and  due  to  the 
many  complex  issues  involved  in  setting 
standards  for  the  later  model  years,  the 
agency  separately  established  final 
standards  for  the  1982  mode!  year  on 
March  31.  1980.  See  45  FR  20871. 
Previously,  the  agency  established 


standards  for  light  trucks  manufactured 
in  1979  (42  FR  13807.  March  14, 1977), 
and  1980-81  (43  FR  11995,  March  23, 
1978,  and  44  FR  36975.  June  25. 1979). 
Passenger  automobile  standards  were 
established  in  the  Act  for  model  years 
1978-80  and  1985  and  thereafter  (15 
U.S.C.  2002(a)(1)),  and  adminstratively 
by  NHTSA  for  model  years  1981-84  (42 
FR  33534,  June  30, 1977). 

Section  502(b)  of  the  Act  requires  that 
average  fuel  economy  standards  for  light 
trucks  be  established  for  each  model 
year  at  the  "maximum  feasible  average 
fuel  economy  level."  In  determining  that 
level,  the  agency  is  directed  to  consider 
technological  feasability,  economic 
practicability,  the  need  of  the  nation  to 
conserve  energy,  and  the  effects  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy.  A  discussion  of  how  the 
agency  interprets  these  requirements  is 
.set  forth  in  the  preamble  to  the  notice 
establishing  the  1981-84  passenger 
automobile  standards,  cited  in  the 
previous  paragraph. 

In  its  proposal  the  agency  invited 
comment  upon  a  range  of  possible  fuel 
economy  standards  for  1983-85.  The  use 
of  a  range  of  fuel  economy  values  rather 
than  a  single  value  for  each  model  year 
reflected  uncertainty  at  the  time  of  the 
proposal  with  respect  to  such  issues  as 
demand  for  new,  compact  truck  models, 
the  acceptability  to  consumers  of  light 
trucks  with  smaller  displacement 
engines  (with  corresponding  higher  fuel 
economy  but  reduced  acceleration  and 
grade-climbing  capability),  and  the 
existence  and  magnitude  of  a  claimed 
fuel  economy  penalty  resulting  from 
emission  standards  applicable  to  light 
trucks  beginning  with  the  1983  model 
year.  Specifically,  the  ranges  of  fuel 
economy  values  cites  in  the  proposal  for 
2-wheel  drive  (4x2)  and  the  4-wheel 
drive  (4x4)  light  trucks  were  as  follows: 


4x2  (mpg) 

4x4  (mpg) 

1983 

16  0-20  0 

156-180 

1984 

18  8-21  4 

16  1-193 

1985 

„.      19.7-22  4 

16.2-199 

The  vehicles  covered  by  these  standards 
include  the  pickup  trucks,  vans,  and 
utility  vehicles  typically  used  for 
personal  or  mixed  personal /conimcrrial 
purposes,  i.e.,  those  with  gross  vehicle 
weight  ratings  (GVWR's)  up  to  and 
including  8,500  pounds. 

Comments  on  the  proposed  1983-85 
light  truck  standards  were  received  from 
the  domestic  light  truck  manufacturers, 
Toyota,  the  U.S.  Department  of  Energy 
(DOE)  and  the  Regulatory  Analysis 
Review  Group  (RARG).  Because  of  the 
significance  of  certain  issues  raised  by 


DOE  and  RARG,  a  notice  was  published 
in  the  Federal  Register  inviting  public 
comment  on  those  issues.  See  45  FR 
35403,  May  27. 1980.  The  comments 
received  on  various  issues  in  the 
rulemaking  are  summarized  below, 
along  with  the  agency's  response  to 
those  comments  and  a  summary  of  the 
basis  for  the  final  standards. 

Many  of  the  comments  received  in 
this  rulemaking  and  many  of  the  details 
of  the  agency's  analysis  contain 
confidential  information.  The 
confidentiality  of  this  information 
(typically  involving  future  products 
plans  of  the  domestic  manufacturers, 
especially  for  new  models  which  have 
the  greatest  effect  on  fuel  economy) 
prevents  the  agency  from  presenting  in 
this  notice  a  detailed  description  of  the 
comments  received  and  the  agency's 
response  to  those  comments. 
Nevertheless,  the  agency  has  attempted 
to  describe  the  basis  for  the  final 
standards  by  providing  a  general 
overview  of  these  matters  and  an 
approximation  of  a  "typical"  future 
product  plan  for  compliance  with  the 
standards  established  herein.  This 
approach  has  been  adopted  after 
balancing  the  public's  need  to  know  the 
basis  for  the  agency's  actions  against 
the  manfacturers'  needs  to  maintain  the 
confidentiality  of  their  future  product 
plans.  The  agency  in  this  case  has 
tended  to  tip  the  balance  in  favor  of 
p'reserving  confidentiality.  Comment  is 
invited  on  how  the  agency  could  better 
resolve  this  conflict  between  the  public's 
npi^d  to  know  and  the  manufacturers' 
need  to  maintain  confidentiality  of 
certain  information. 

a.  Structure  of  the  standard.  In  all  the 
light  truck  standard-setting  to  date,  the 
agency  has  provided  some  form  of 
separate  treatment  for  4-wheel  drive 
vehicles.  In  1979.  the  manufacturers 
weri;  given  the  option  of  combining  all 
their  light  trucks  into  one  fleet  and 
complying  with  the  4x2  numerical  level. 
In  1980-82.  no  alternative  single 
standard  was  provided.  Separate 
stard.irds  were  provided  (under  the 
authority  of  section  502(b)  of  the  Act  to 
establish  separate  standards  for 
different  classes  of  light  trucks)  due  to 
the  lower  fuel  economy  of  4x4's  and  the 
fact  that  two  companies.  American 
Motors  and  International  Harvester, 
offered  fleets  comprised  almost 
exclusively  of  4x4  vehicles.  Given  the 
lower  average  fuel  economy  of  those 
vehicles,  any  single  standard  would 
have  had  to  be  set  low  enough  to 
accomniod:i!e  those  com,panies  (.giving 
no  incentive  for  the  other  companies  to 
achieve  higher  fuel  economy)  or  above 
their  capability  (possibly  penalizing 
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those  companies).  Separate  standards 
avoided  this  problem. 

While  establisbing  separate  standards 
for  each  of  several  vehicle  classes 
reduces  inequitiee  for  companies  with 
less  fuel  efficient  fleet  mixes,  it  also  has 
certain  disadvantages.  Separate  class 
standards  reduce  manufacturers' 
flexibility  in  complying  with  standards, 
by  requiring  improvements  to  each  class 
of  vehicles  subject  to  standard.s  rather 
than  permitting  the  option  of  making  a 
major  improvemant  to  only  one  class  of 
vehicles.  For  example,  under  the 
classification  sy.steni  used  for  the  model 
year  1980-82  standards,  making  a  major 
improvement  in  ihe  fuel  economy  of  a 
manufacturer's  vens  (which  are  4x2's) 
would  not  assist  that  company's  efforts 
to  meet  the  4x4  standard. 

RARG  requestad  that  NHTSA 
consider  the  establishment  of  a 
"composite"  fuel  economy  standard  as  a 
means  of  providing  varying  levels  of  fuel 
economy  standards  based  on 
differences  in  mix  of  4x2  and  4x4 
vehicles,  or  other  more  narrow  classes, 
without  the  offsetting  disadvantages  of 
separate  class  standards.  Each 
manufacturer's  coniposite  standard,  for 
example,  could  bt  based  upon  a 
projected  mix  of  4x2  and  4x4  vehicles, 
with  a  production-weighted  average  fuel 
economy  standard  being  calculated  from 
separate  4x2  and  4x4  targets  developed 
as  the  agency  had  developed  separate 
standards  in  the  past.  Thus,  each 
company  would  iiave  a  different 
numerical  fuel  erpnomy  standard, 
depending  on  its  projected  production 
mix.  A  manufncturer  with  a  high 
proportion  of  4\2  vehicles  would  have  a 
higher  standaril  tji,;n  a  manufacturer 
with  a  lower  propor'ion  of  them. 

All  the  major  dpmestic  m.anufacturers 
commented  on  the  R.ARG  proposal,  with 
Chrysler  supportip;^  it  and  Ford 
supportmg  It  as  u't\  option  (to  be  used  at 
the  manufaclurfr's  election)  to 
complvmg  with  stparate  standards. 
General  motors  (LM)  supported  the 
concept  of  a  com  losite  standard  but 

standards  for  different 
companies.  American  Motors  also 
opposed  differen   standards  for  each 
cc:)mpanv. 

The  agency  agiees  with  RARG's  goals 
n  proposing  the  i  o.mposite  standard, 
he  manufacturers, 
ice  of  any  authority  to 
lards  for  dif-^erent 
solely  on  mix 
?ver,  the  advantages  of 
the  composilfc  standard  can  be  achieved 
in  the  1983-85  mcdel  years  through  the 
ional  single  average 
Klard  applicable  to  all 
se  of  a  single  standard 


but.  like  some  of 
doubts  the  existp 
set  different  stan 
com.panies  basec 
projections.  How 


addition  of  an  op 
fuel  economy  sta 
companies.  The  l 


(other  than  one  sit  at  a  very  low  level 


which  would  sacrifice  fuel  economy)  is 
possible  because  of  projected 
substantial  improvements  in  the  AM 
fleet  fuel  economy  (see  following 
sections  of  this  notice)  and  because 
International  Harvester  has  decided  to 
stop  producing  the  Scout  vehicle.  This 
leaves  the  average  fuel  economy  levels 
projected  for  all  the  domestic 
manufacturers  within  a  narrow  enough 
range  to  make  the  establishment  of  a 
single  fuel  economy  standard  for  all  an 
effective  means  of  pionio'ing 
conservation  while  providing  the 
manufacturers  with  substantial 
flexibility  in  achieving  compliance. 

The  combined  standard  is  established 
as  an  option  to  the  separate  4x2  and  4x4 
standards  which  the  agency  has  issued 
beginning  with  the  1980  model  year.  This 
action  is  being  taken  to  permit 
manufacturers  seeking  greater 
in\estment  flexibility  to  opt  for  the 
combined  standard  and  to  permit 
manufacturers  seeking  to  increase  sales 
of  4x4  vehicles  to  opt  for  the  separate 
standards.  Further,  this  approach  will 
provide  some  stability  in  the  year-to- 
year  structure  of  the  agency's  light  truck 
standards  and  would  provide  relief  in 
the  post-1985  period  should 
manufacturers  such  as  American  Motors 
not  be  able  to  make  further  fuel 
economy  improvements  in  their 
exclusively  4x4  fleets. 

b.  Basic  methodology.  Several 
comments  were  received,  principally 
from  doe;,  with  regard  to  the 
methodology  used  by  the  agency  to 
project  future  model  year  average  fuel 
economy.  DOE  objected  that  the 
baseline  used  by  NHTSA  to  project 
future  years'  fuel  economy  was 
inappropriate.  The  baseline  used  to 
develop  the  proposed  fuel  economy 
ranges  for  19B,<--85  was  the  1981 
standards,  which  were  in  turn  based 
upon  pre-1979  product  mix  estimates 
and  1979  fuel  economy  test  results.  More 
recent  mix  and  fuel  economy 
information  was  not  available  at  the 
time  ttie  agency  proposed  the  1983-85 
standards.  In  particular.  DOE  suggested 
that  changes  he  made  in  the  baseline  to 
reflect  the  shift  in  light  truck  production 
mix  for  1980.  Included  in  this  shift  are  a 
re-rating  of  certain  trucks  with  large 
engines  above  the  8,500  pound  GVWR 
upper  limit  of  the  scope  of  these 
standards  and  a  shift  in  the  relative 
proportion  of  smaller  and  larger  trucks, 
precipitated  by  the  rapid  increase  in 
gasoline  prices  in  1979-80. 

The  agency  determined  that,  to  meet 
DOE's  concern  about  the  significant 
change  which  the  domestic  light  truck 
fleets  and  market  have  undergone  and 
will  undergo  by  1985,  a  different 


projection  methodology  would  be  used 
to  set  the  1983-85  standards  than  has 
been  used  in  the  past.  That  methodology 
is  described  in  detail  in  the  agency's 
rulemaking  support  paper  (RSP),  copies 
of  which  are  available  from  the 
individual  listed  as  the  "information 
contact"  at  the  beginning  of  this  notice. 
Generally,  future  light  truck  offerings 
were  grouped  in  seven  classes.  These 
classes  provide  distinctions  between 
\  arious  types  of  vehicles  which  have 
clearly  different  market  attributes.  The 
potential  characteristics  of  each  group 
were  analyzed  (based  primarily  on  the 
manufacturers'  future  product  plans, 
particularly  where  lead  time  was  a 
controlling  factor]  and  fuel  economy 
values  derived.  Sales  projections  for 
each  group  of  vehicles  were  also 
developed  based  upon  information 
available  to  the  agency,  including  the 
manufacturer's  own  estimates.  Once 
group  fuel  economy  and  sales 
projections  are  derived,  average  fuel 
economy  values  for  each  of  the  model 
•years  1983-85  were  calculated. 

DOE  also  suggested  revisions  to 
NHTSA's  mathematical  model  used  to 
predict  the  effect  on  fuel  economy  of 
small  changes  in  vehicle  weight,  engine 
displacement,  or  axle  ratio.  DOE 
developed  an  alternate  model  which  it 
believes  provides  a  more  accurate 
prediction  of  the  effect  of  changes  in 
these  vehicles'  attributes.  Because  of  the 
DOE  analysis,  NHTSA  reviewed  its  fuel 
economy  model  and  has  developed  a 
new  model  which  predicts  fuel  economy 
levels  more  accurately  than  the  original 
one  and,  in  some  cases,  the  alternative 
one  developed  by  DOE.  Both  models 
provide  fuel  economy  estimates  within  5 
percent  of  EPA  test  data.  The  major  area 
of  concern  expressed  by  DOE  was  an 
apparent  misunderstanding  of  the 
limited  manner  in  which  the  af^enry 
actually  used  its  previous  mod.^!.  This 
area  is  described  fully  in  the  RSP. 

c.  Technological  ft^asibility.  The 
agency  received  a  number  of  comments 
on  its  analysis  of  the  various  methods 
available  to  improve  light  truck  fuel 
economy  in  the  1983-85  model  years, 
including  a  comprehensive  analvsis  by 
the  Department  of  Energy.  The  DOE 
analysis  concluded  that  fuel  eco.iomy 
levels  approximiately  l'^  mpg  above  the 
uppei^end  of  the  range  of  fuel  economy 
levels  proposed  by  the  agency  are 
achievable  by  1985.  However,  DOE 
def(  rred  to  .NHTSA  on  the 
manufacturers'  capability  to  finance 
product  changes.  On  the  other  hand,  the 
vehicle  manufacturers  generally 
reccjmm.ended  that  standards  be 
established  at  the  lower  end  of  that 
range.  These  overall  disagreements 
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resulted  from  differences  in  the  detailed 
fuel  economy  projections  for  individual 
truck  models.  tec:hnologv.  and  s.iies  mix 
made  by  NHTSA.  DOE.  and  the 
manufacturers. 

For  the  final  rule,  the  agency  is  using 
fuel  economy  projections  for  individual 
new  lighl  truck  models  which  tend  to 
excefid  those  which  formed  the  basis  for 
the  proposed  standards.  While  Ihe 
individual  projections  used  in  the 
proposal  were  composites  reflecting 
information  from  a  variety  of  sources 
(i.e.,  the  sanie  fuel  economy  value  was 
used  for  all  manufacturers'  models  of  a 
particular  type),  final  rule  projections 
are  m.inufacturer-specific.  This  change 
was  made  because  the  agency  received 
information  about  manufacturers'  plans 
aftt!r  the  issuance  of  the  proposal, 
because  in  many  instances  individual 
manufacturer  plans  could  not  readily  be 
changed  at  this  late  date  in  the  produc;t 
introduction  process  for  Ihe  1981-85 
model  years  (particularly  for  the  earlier 
years),  and  because  in  some  cases  the 
manufacturers'  own  estimates  exceeded 
thost!  of  the  agency. 

The  agency's  analysis  is  based  on 
twelve  major  light  truck  types  being 
offered  in  1983-85  in  seven  basic  market 
groups.  The  types  include  4x2  and  4x4 
versions  of  the  standard  size  pickup 
trucks,  standard  size  utility  truck, 
com.pact  pickup  trucks  (slightly  larger 
than  current  imported  trucks],  and 
compact  utility  trucks,  along  with 
standard  size  vans,  compact  vans 
(slightly  larger  than  the  Volkswagen 
Vanagon.  but  smaller  than  current 
domestic  vans),  and  a  small,  front-wheel 
drive  passenger  car-derived  pickup 
truck  which  would  be  approximately  the 
size  of  current  imports.  The  precise 
attributes  projected  for  each 
manufacturer's  light  trucks  were  derived 
from  confidential  submissions  from 
those  companies  and  from  independent 
agency  analyses.  The  approximate  fuel 
economy  values  (in  miles  per  gallon) 
projected  by  the  agency  for  each  truck 
type  are  as  follows: 


4by2      4by4 


Full  si2e  pickup 19-22 

Compaci  pickup _ 27-28 

Small  pickup  (car-based) ™_„ ~„.  27-30 

Full  size  van  „„„„_„„_„..  17-20 

Compact  van     .„„..„„ „..„ 22-26 

Full  size  utility , . 16-18 

Compact  utility  ....„ 25-27 


16-19 
23-26 


16-21 
21-24 


The  above  fuel  economy  values  were 
derived  by  NHTSA  from  submi.ssions 
from  the  manufacturers  and  from  the 
agency's  independent  analysis.  The 
manufacturer  s  estimates  were  verified 


by  comparing  their  planned  new  models 
with  similar  existing  models  (adjusting 
for  weight  or  other  differences]  and  by 
projecting  the  addition  of  all  available 
fuel  econom.y  improving  technology. 
This  techology  typically  includes  a  1 
percent  fuel  economy  benefit  for 
accessory  improvements,  a  3  percent 
improvement  for  engine  and  rear  axle 
lubricants,  a  1  percent  benefit  for  tire 
improv'jm"nts.  and  transmission 
improvements  of  from  3.5  to  10  percent, 
depending  on  the  type  of  transmission 
involved.  In  most  cases,  the  agency's 
independent  assessment  closely 
coincided  with  or  was  slightly  more 
conservative  than  that  of  the 
manufacturers,  in  which  case  the  agency 
used  the  manufacturer's  estimate  in  the 
analysis.  Where  the  manufacturer's 
estimate  appeared  to  be  unduly 
conservative,  the  agency  used  its  own 
estimate. 

Sales  projections  for  the  various 
models  were  developed  principally  from 
the  manufacturers'  own  estimates, 
estimates  of  Data  Resources 
Incorporated,  and  the  agency's  own 
judgment  of  future  light  truck  demand. 
The  agency  made  two  separate  sales 
estimates  of  future  light  truck  market 
conditiims.  which  are  described  in  detail 
in  the  agency's  Final  Regulatory 
Analvsis.  copies  of  which  are  available 
fromNI  ITSA's  Office  of  Plans  and 
Programs.  The  cases  were  deveKiped  to 
cover  the  probable  range  of  light  truck 
sales  mixes  in  1983-85.  In  general,  Case 
A  assumes  that  manufacturers 
undertake  an  aggressive  program  of 
introduction  of  new,  fuel  efficient  light 
truck  models  and  that  strong  consumer 
demand  for  these  models  will  exist.  This 
case  represents  the  agency's  estimate  of 
the  largest  number  of  new  model 
introductions  each  manufacturer  would 
likely  be  able  to  undertake,  considering 
its  financial  position,  lead  time,  and 
competitive  pressures.  Case  B  assumes 
that  demand  for  compact  light  trucks  is 
less  than  in  Case  A.  but  sti'! 
significantly  higher  than  in  liie  past 
when  no  domestic  compact  trucks  were 
produced.  In  the  latter  scenario,  the 
introduction  of  new.  fuel  efficient 
models  is  delayed  one  or  more  years 
compared  to  Case  A  due  to  lack  of 
financial  capability,  need  to  invest  in 
passenger  car  programs,  and  more 
limited  demand  for  those  trucks.  The 
projected  sales  fractions  for  new  light 
truck  models  for  the  various 
manufacturers  and  in  the  various  model 
years  are  as  follows: 


Case  A    Case  B 
(pet)         (pet) 


CompacI  4x2  pickup  ..„ 
Compact  4x4  pickup/utility.. 

Compact  van _... 

Small  car-based  pickup 


25-35  15-25 

10-15  10 

15-25  0-10 

0-20  0-10 


It  should  be  noted  that  not  every 
manufacturer  is  projected  to  offer  all  of 
these  new  models,  and  that  current 
standard  size  truck  models  would  still 
account  for  a  substantial  portion  of  light 
truck  sales  through  1985  under  the 
agency's  projections.  A  tvpical 
coniposite  lighl  truck  fleet  for  1985  under 
the  agency's  analy.sis  would  contain 
roughly  the  following  fleet  mix: 


Caso  Case 

A  B 

(pet)  (pel) 

— ' 1  

Standard  4x2  pickup 20  40 

Sta-idad  4«4  pickup/utlltty 10  15 

standard  van .«„,„„__««...„„„..         5  15 

Compact  *t2  pickup -_ „..       20  15 

Compact  4x4  pickup/utlrty ™. _.       16  5 

Compaci  van  „ 25  10 

Small  cai  based  pickup 5  0 


Using  these  approximate  fuel  economy 

values  and  sales  fractions,  one  can 
calculate  average  fuel  economv  values 
of  about  22  mpg  for  Case  A  and  20  mpg 
for  Case  B.  However,  such  averages  are 
on!\  approxim.ations  (used  here  because 
of  the  confidential  nature  of  much  of  the 
specific  fuel  economy  values  and  sales 
projections)  and  do  nol  reflect  the 
problems  which  individual 
manufacturers  face  in  financing  new 
models. 

'With  respect  to  the  1983  and  1984 
modt'l  years,  the  agency  projected  a 
fairly  even  rate  of  introduction  of  these 
new  models,  given  the  major 
investments  required  for  production  of  a 
new  vehicle  and  the  current  financal 
difficulties  of  the  domestic 
manufacturers.  This  projection  leads  to 
an  average  fuel  economy  levels 
increasing  about  1.5  to  2  mpg  per  year 
over  the  level  of  the  1982  standards 
(about  17.5  mpg]  for  Case  A  or  abou!  1 
mpg  per  year  for  Case  B.  on  a  total 
domestic  light  truck  fleet  basis. 

As  previously  stated,  the  agency  has 
chosen  to  set  final  standards  for  1983-85 
relying  heavily  on  the  domestic 
manufacturers'  estimates  of  new  model 
fuel  economy  values  and  market  shares. 
This  was  done  because  the  agency 
recognized  the  current  financial 
difficulties  of  the  domestic 
manufacturers  (see  discussion  below] 
and  independently  verified  the  new 
model  fuel  economy  values  provided  by 
the  manufacturers. 
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DOE'S  main  olijections  to  NHTSA's 
new  model  projections  were  that  the 
new  compact  pickup  trucks  should  be 
projected  to  be  the  same  size  as  current 
imports  or  smaligr  (rather  than  slightly 
larger  as  NHTSA  projects),  that  the 
engines  projected  for  those  vehicles 
should  be  all  4-cylinder  (rather  than  a 
mix  of  4-  and  6-cylinder  engines  as 
NHTSA  projects),  and  that  redesigned 
standard  pickup  trucks  should  be 
projected  to  hava  lower  weights  than 
NHTSA  has  estimated. 

To  a  great  extant  DOE's  disagreement 
with  NHTSA  with  respect  to  the  fuel 
economy  levels  projected  for  new 
models  was  phraeed  in  terms  of  DOE's 
view  of  the  domestic  manufacturers' 
plans  to  offer  new  models.  Based  on 
numerous  submissions  to  NHTSA, 
DOE's  understanding  of  those  plans  is 
incorrect.  Apparently  the  domestic 
manufacturers  have  determined  that 
new  compact  models  slightly  larger  than 
those  now  offered  by  the  foreign 
companies  will  be  an  attractive 
alternative  for  consumers,  providing 
more  utility  to  the  truck  user  at  only 
about  a  2  mpg  sacrifice  in  fuel  economy. 
The  recent  trend  for  the  foreign 
manufacturers  has  been  to  slightly 
increase  the  size  of  their  trucks.  The 
domestic  companies  apparently  feel  that 
their  planned  sm$ll  trucks  have  the 
potential  to  draw  some  purchasers  who 
might  otherwise  consider  full  size 
trucks,  and  that  offering  new  models 
identical  to  the  imports  might  be  less 
effective  in  attracting  those  purchasers 
and  thereby  result  in  less  overall  energy 
savings.  In  any  c$se,  the  question  of 
whether  the  domestic  companies  could 
offer  smaller  new/  models  than  they  now 
plan  is  largely  irrelevant,  due  to  the 
advanced  stage  af  their  product  * 
introduction  process  (trade  press  reports 
indicate  manufaoturers  will  begin  to 
introduce  these  rtodels  in  the  1982 
model  year). 

The  agency  reaeived  several 
comments  on  technological 
improvements  projected  for  the  1983-85 
model  years.  One  area  of  comment 
involved  the  1  percent  fuel  economy 
benefit  projected  for  improved  engine 
accessories.  DOB  commented  that  a  2 
percent  improvement  is  feasible,  and 
some  manufacturers  indicated  that  a 
lesser  improvement  is  the  most  which 
could  be  accomplished  through  1985. 
The  agency  has  retained  its  original 
projection  (based  on  several  research 
studies  and  manufacturer  submissions) 
for  the  final  rule,  with  the  exception  that 
accessory  improvements  were  not 
projected  for  carry-over  standard  size 
trucks.  No  improvement  was  projected 
for  the  latter  veh  cles,  due  to  limitations 


on  manufacturer  resources  given  the 
f  planned  major  product  actions  and  the 
inefficiency  associated  with  devoting 
resources  to  vehicles  which  would 
account  for  steadily  diminishing 
portions  of  total  sales  and  which  would 
be  replaced  by  new  models  in  the  near 
future.  The  agency's  original  1  percent 
benefit  was  retained  due  to  the  absence 
of  any  data  or  analysis  submitted  by  the 
commenters  to  support  any  other 
position. 

With  respect  to  the  agency's 
projection  of  a  1  percent  fuel  economy 
benefit  for  reduced  rolling  resistance, 
none  of  the  manufacturers  presented 
data  or  engineering  analyses  supporting 
their  claims  that  no  such  benefit  is 
feasible.  DOE  argued  that  an  additional 
0.5  percent  benefit  should  be  provided 
for  reduced  brake  drag,  but  submitted 
no  delta  to  support  that  claim.  Here 
again,  in  the  absence  of  supporting  data 
or  analysis  for  any  contrary  position,  the 
agency  retained  its  original  position. 

DOE  also  suggested  that  aerodynamic 
drag  and  weight  reduction 
improvements  should  be  projected  for 
the  carry-over  standard  size  vans  and 
weight  reduction  improvements  alone 
for  standard  pickup  trucks.  DOE  would 
apply  these  improvements  only  where  a 
manufacturer  did  not  plan  to  replace 
these  models  in  the  near  future.  NTiTSA 
did  not  adopt  this  suggestion  for  vans 
because  of  limited  manufacturer 
resources  and  because  the  cost 
associated  with  such  changes  could  not 
be  justified  given  the  small  potential  fuel 
economy  benefit  and  the  relatively  small 
market  share  (about  5  percent  for  Case 
A).  With  respect  to  the  weight  reduction 
comment  for  carryover  pickup  trucks, 
the  agency  believes  that  meaningful 
weight  reduction  can  be  obtained  only 
through  major  redesigns.  The  agency's 
basis  for  projecting  no  further  major 
redesigns  for  the  domestic 
manufacturers  is  discussed  in  the 
"economic  practicability"  section  of  this 
notice.  Due  to  the  economic  difficulties 
of  the  domestic  manufacturers  and  the 
•large  numbci  uf  lay-offs  of  technical 
personnel  in  those  companies  (as 
prominently  reported  in  the  press), 
resources  will  likely  be  hard-pressed 
simply  to  introduce  the  planned  new 
models. 

In  the  agency's  proposal,  an 
alternative  set  of  assumptions  (Case  4) 
was  developed  to  obtain  comment  on 
the  extent  to  which  engine  downsizing 
could  be  accomplished  as  a  means  of 
improving  light  truck  fuel  economy.  The 
Case  4  scenario  involved  a  major  shift  to 
the  smallest  displacement  engines 
currently  offered.  DOE  projected  that  a 
lesser  reduction  in  engine  displacement 


could  be  accomplished  to  provide  about 
a  5  percent  fuel  economy  improvement. 
According  to  DOE,  this  improvement 
could  be  accomplished  without 
degrading  vehicle  performance,  through 
improvements  in  engine  power 
efficiency.  The  manufacturers  generally 
argued  that  only  slight  engine 
downsizing  could  be  accomplished,  with 
Ford  stating  that  a  2  percent  fuel 
economy  benefit  could  be  obtained  and 
GM  stating  that  the  feasibility  of  any 
engine  downsizing  in  the  future  is 
"questionable." 

For  the  final  rule,  the  agency  is 
projecting  major  engine  downsizing 
through  the  introduction  of  new, 
compact  truck  models.  Given  current 
low  sales  of  domestic  trucks  and  the 
strong  competition  being  encountered 
from  the  imports,  the  agency  cannot 
project  any  further  reductions  in  engine 
size  (with  probable  reductions  in  vehicle 
acceleration  capability)  which  might 
further  jeopardize  the  marketability  of 
these  vehicles.  DOE  provided  no  data  or 
analysis  and  NHTSA  knows  of  none  to 
support  its  claim  that  further  engine 
downsizing  could  be  accomplished 
without  sacrificing  performance 
capability  or  durability. 

The  final  technological  area 
addressed  by  commenters  is 
transmission  improvements.  The  agency 
is  retaining  its  original  projections  of  a  5 
to  7  percent  improvement  from  4-speed 
wide  ratio  manual  transmissions 
(whether  overdrive  or  direct  drive),  a  3.5 
percent  improvement  when  adding  a 
lock-up  clutch  to  a  3-speed  automatic 
transmission,  and  a  10  percent 
improvement  for  automatic  overdrive 
transmissions  with  lockup  clutch. 
Several  manufacturers  argued  that 
lower  im.provements  should  be 
projected,  but  they  either  did  not 
support  their  claims  with  data  or,  in  one 
case,  submitted  data  (after  the  agency 
requested  it)  which  was  more  supportive 
of  the  agency's  position  than  the 
manufacturer's. 

Ford  argued  that  only  a  0.5  percent 
improvement  in  fuel  economy  is 
available  for  its  light  trucks  through  the 
use  of  improved  engine  lubricants.  Ford 
supported  its  position  with  data 
generated  by  the  ASTM  Fuel  Efficient 
Oils  Task  Force,  which  indicates  that 
Ford's  current  factory  fill  oil  has 
superior  fuel  efficiency  characteristics 
than  the  oils  used  by  other 
manufacturers.  In  other  words,  it 
appears  that  Ford  has  already  achieved 
part  of  the  benefit  available  through  the 
use  of  improved  lubricants,  leaving  a 
small  benefit  remaining  for  the  future. 
Therefore,  the  agency  adopted  Ford's 
projected  improvement  for  our  analysis 


Federal  Register  /  Vol.  45.  No.  240  /  Thursday.  December  11.  1980  /  Rules  and  Regulations      81597 


of  that  manufacturer's  capability.  The 
agency  continued  to  use  2  percent  for 
the  other  manufacturers. 

The  manufacturers  unanimously 
suggested  that  the  agency  continue  its 
policy  of  excluding  diesel  engines  in 
standard-setting  analyses  until  the 
health  related  questions  associated  with 
the  widespread  use  of  those  engines  are 
settled.  DOE,  on  the  other  hand,  argued 
that  the  agency's  analysis  should  reflect 
the  inclusion  of  this  technology,  which 
represents  one  of  the  most  significant 
methods  available  for  improving  light 
truck  fuel  economy.  Although  EPA  has 
established  diesel  particulate  standards, 
the  health  effect  issue  remains  open. 
Therefore,  the  agency's  analysis  reflec  ts 
the  plans  of  manufacturers  to  offer 
diesel  engines  in  1983-85  model  year 
light  trucks,  but  does  not  project  any  use 
of  diesels  beyond  those  plans.  The 
agency  is  reluctant  to  project  further 
dieselization  while  substantial  health 
quE:stions  remain  to  be  answered.  The 
levels  of  the  final  standards  do  not 
require  the  use  of  diesels  for 
compliance,  since  all  companies  can 
meet  the  standards  without  any  diesel. 
light  trucks  being  offered. 

Ford  commerrted  that  the  agenr  y 
shou'd  not  project  the  use  of  PROCO 
("programmed  combustion")  engines  in 
1983-85  model  year  light  trucks.  Ford 
recently  announced  the  cancellation  of 
its  V-8  PROCO  engine  program  due  to  a 
variety  of  economic  and  technical 
problems.  Therefore,  the  agency  will 
delete  those  engines  from  its  analysis. 

d.  Economic  practicability.  The 
current  depressed  condition  of  the 
domestic  auto  industry  has  had  a  major 
impact  on  the  agency's  standard-setting 
process.  Although  the  low  fuel  efficiency 
of  current  domestic  vehicles  was 
initially  a  major  contributing  factor  to 
that  condition,  the  agency  recognizes 
that  major  improvements  in  light  truck 
fuel  economy  must  be  financed  mainly 
through  revenues  generated  from  the 
sale  of  current  vehicles.  The  recent 
downturn  in  the  national  economy  has 
scverc!\'  limited  the  resources  a\ai!able 
to  the  manufacturers  to  improve  light 
truck  fuel  economy. 

The  agency  performed  cash  flow 
analyses  for  Ford  and  General  Nfotors, 
to  assess  their  capability  to  finance  fuel 
economy  improvements.  For  Chrysler, 
the  agency  has  relied  on  the  more 
detailed  analyses  of  the  Chrysler  Loan 
Guarantee  Board.  No  analysis  was 
conducted  for  American  Motors, 
pending  the  completion  of  its  financii-d 
arrangement  with  Renault.  The  agency's 
analysis  for  General  Motors'  U.S.  and 
Canadian  automotive  operations  in  the 
1980-85  period  shows  a  loss  of  about 
$500  million  dollars  for  1980,  but  a  return 


to  profitability  for  the  remainder  of  the 
period.  Due  to  the  heavy  capital 
investment  plan  announced  by  GM 
through  1985,  net  cash  flow  would  be 
negative  for  GM  through  1983,  and 
would  turn  positive  thereafter.  With 
respect  to  Ford,  the  agency's  projections 
are  more  pessimistic.  The  agency's 
analysis  shows  losses  of  over  $2  5 
billion  for  Ford's  domestic  automotive 
operations  in  1980.  with  annual  but 
smaller  losses  through  1982.  Thereafter. 
Ford  would  return  to  profitability.  E\  en 
though  Ford  has  recently  announced 
reductions  in  its  planned  capital 
expenditures,  its  cash  flow  would 
remain  negative  until  1985.  with  a 
cumulative  negative  cash  PiOW  in  1980- 
84  of  over  S7  billion.  This  large  projected 
negative  cash  flow  led  the  agency  to 
project  no  major  capital  expenditures 
beyond  those  planned  by  Ford  for 
purposes  of  this  rulemaking  (See  section 
h  of  this  notice). 

e.  The  effects  of  other  Federal 
Standards  on  Fuel  economy. 

The  manufacturers  all  argued  that 
their  ability  to  improve  fuel  economy  in 
model  years  1983-85  would  be  impaired 
by  changes  in  the  stringency  of  light 
duty  truck  emission  standards  and 
related  requirements.  Those  changes, 
which  EPA  had  proposed  to  make 
effective  beginning  with  the  1983  model 
year  but  which  were  recently  delayed 
until  1984  to  provide  additional 
leadtime,  would,  in  the.manufat  turers" 
view,  result  in  fuel  economy  penalties 
ranging  from  3  to  7  percent.  General 
Motors  has  recently  submitted  1981 
model  year  data  to  both  NHTSA  and 
EP.'\  which  purports  to  show  that  the 
penalty  could  range  as  high  as  13 
percent  for  some  light  trucks. 

The  manufacturers  have  based  their 
claims  on  comparisons  of  1980  49-stale 
fuel  economy  and  the  fuel  economy  of 
light  trucks  meeting  the  more  stringert 
California  standards.  The  manufacturers 
believe  that  the  stringency  of  the  1980 
California  standards  approximate  that 
of  the  1984  Federal  emission  standards 
for  light  duly  trucks.  Both  NHTSA  ami 
EPA  have  been  wary  in  past 
rulemakings  of  relying  on  Federal- 
California  fuel  economy  comparisons  in 
predicting  future  mode!  year  effects 
because  of  the  additional  lead-time 
available  prior  to  the  nationwide 
application  oi  more  stringent  standards, 
questions  about  e.mission  control 
technology  used,  and  limitations  on 
manufacturer  resources  available  for 
developing  end  refining  emission  control 
technology  to  be  used  on  vehicles  sold 
only  in  one  state. 

The  most  advanced  emission  control 
technology  currently  available  is  a 
system  employing  a  3-way  catalyst  with 


interactive  electronic  control  of  air-to- 
fuel  ratio,  spark  advance,  exhaust  gas 
recirculation,  and  other  parameters,  and 
other  emission-related  hardware.  This 
type  of  technology  is  being  used  to  meet 
1981  piassenger  automobile  emission 
standards  with  little  or  no  fuel  economy 
penalty  compared  to  automobiles 
meeting  prior  years'  standards.  Som.e  of 
the  manufacturers'  projections  of  1984 
light  truck  fuel  economy  penalties  are 
based  on  the  use  of  this  type  of 
technology,  but  others  do  not  include  it. 
apparently  due  to  cost  considerations.  Ln 
some  cases,  the  manufacturers  have 
based  their  projections  of  penalties  on 
the  use  of  simple  oxidation  catalyst 
systems,  possibly  incorporating  less 
sophisticated  electronics.  NHTS.^'s 
analysis  of  limited  data  from  1981 
certification  trucks  which  used  some 
form  of  electronic  controls  showed  no 
appreciable  difference  in  fuel  economy 
between  California  and  Federal 
versions. 

EPA.  in  establishing  the  1984 
standards,  concluded  that  the  1984 
emission  levels  can  be  met  without  fuel 
economy  penalty  by  using  electronic 
engine  control  systems,  improved 
oxidation  catalysts,  and  air  injection. 
Three-way  catalysts  would  not  be 
needed  in  most  cases.  EPA  concluded, 
based  upon  a  comparison  of  1980 
California  and  Federal  light  duty  trucks, 
that  with  no  improvement  over  the 
current  California  technolog\'.  a  penalty 
of  5.2  percent  on  average  would  result. 
Since  EPA  concluded  that  California 
emission  requirements  for  1980  are  more 
stringent  than  the  1984  Federal 
standards  and  adjusting  for  future 
engine  mix  changes,  the  fuel  economy 
penalty  associated  with  the  1984 
stand.irds  would  be  only  4  percent  if  no 
technology  impro\ements  were 
imple.mented.  Based  on  EPA's  review  of 
piiiilished  technical  literature,  that 
agency  concluded  that  through  the  use 
of  "moderately  complex"  electronics 
(controlling  spark  advance  and  exhaust 
gas  recirculation  rate)  together  with 
improved  oxidation  catalysts  and  air 
injection,  the  1984  em.ission  standards 
could  be  met  without  fuel  economy 
penalty.  Compliance  with  the  standards 
was  projected  by  EPA  to  add  S95  to  the 
price  of  1984  light  trucks.  The  EP.A 
analysis  appears  to  be  the  most 
complete  and  detailed  analysis  of  the 
emission  penalty  issue  now  available. 
Therefore,  the  agency  projects  fur 
purposes  of  this  final  rule  that  the  1984 
emission  levels  can  be  met  without  fuel 
economy  penalty,  consistent  with  the 
position  taken  by  the  agency  in  setting 
the  1981-84  passenger  automobile  fuel 
economv  standards. 
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Ford  projected  in  additional  fuel 
economy  penalty  for  a  change  in 
stringency  in  the  light  duty  truck 
emission  standards  for  oxides  of 
nitrogen  in  the  1995  model  year.  Such  a 
change  has  not  been  proposed  at  this 
point.  Therefore.  N'HTSA  deems  it 
premature  to  atteitipt  to  estimate  the 
magnitude  of  any  fuel  economy  penalty 
which  might  result  from  such  changes. 

The  manufactuners  also  estimated  that 
adverse  fuel  economy  effects  would 
result  from  future  changes  in  safety 
standards  applicable  to  light  trucks. 
These  changes  wauld  result  in  slight 
increases  in  vehicle  weight.  Since  the 
agency  adopted  the  manufacturers'  own 
weight  estimates  lor  future  vehicles, 
their  claims  of  safety-related  weight 
additions  have  been  adopted. 

f.  The  need  of  the  nation  to  conserve 
energy.  The  United  States  imported  only 
\o'i  of  its  oil  neede  at  a  cost  of  Sl.l 
billion  in  1955.  In  1970,  imported  oil 
accounted  for  31"^  of  total  consumption 
and  cost  the  nation  S3.0  billion.  But  by 
1975.  49%  of  the  domestic  demand  for  oil 
had  to  be  importe<]  at  a  cost  of  $26.3 
billion.  This  eightnfold  increase  in  the 
cost  of  imported  oil  over  five  years  was 
the  result  of  huge  DPEC  price  increases, 
falling  domestic  crude  oil  production, 
and  continued  increase  in  domestic 
demand.  This  trend  h,is  continued.  By 
1979,  imported  oil,  constituting  58V,  of 
petroleum  consunied,  cost  the  nation 
about  S60  billion  comparable  import  cost 
estimates  for  1980  are  S82  billion,  and  at 
51%  of  domestic  petroleum  consumption. 

The  nation  has  become  increasingly 
dependent  for  its  oil  supplies  on  the 
actions  and  decisions  of  a  few  foreign 
governments.  This  dependence  has  been 
demonstrated  in  the  aftermath  of  the 
revolution  in  Iran  when  that  country's 
oil  production  wa»  stopped  entirely  in 
December  1978  and,  onne  resumed,  only 
returned  to  about  one-half  of  its  former 
level.  Although  the  U.S.  no  longer 
imports  oil  from  Iran,  this  reduction  was 
felt  by  all  importers  because  it 
represented  the  difference  between 
satisfying  current  world  oil  demand  and 
a  shortage  of  supply.  OPEC,  which 
supplied  83%  of  the  U.S.'s  imported  oil  in 
1978.  has  taken  advantage  of  the  tight 
world  oil  market  by  more  than  doubling 
prices  from  812.70  per  barrel  in 
December  1978.  ta  more  than  S30.00  per 
barrel  as  of  July  1$80.  Currently,  prices 
on  the  world  "spot"  market  are  about 
S35  per  barrel.  An.  increase  of  this 
magnitude  has  severe  adverse  impacts 
on  our  trade  balance,  inflation, 
economic  growth,  unemployment,  and 
confidence  in  the  dollar  as  an 
international  reserve  currency. 

The  rapid  transition  from  a  condition 
of  apparent  worldwide  surplus  in  1978  to 


one  of  shortage  in  1979  has  shown  the 
instability  of  the  world  oil  market.  Now 
the  Iran-Iraq  war  may  again  bring 
worldwide  shortages.  Thus,  the  nation's 
economic  growth  and  national  security 
are  being  heavily  constrained  by  the 
decisions  of  few  foreign  countries  which 
control  world  oil  prices  and  production. 

The  U.S.  can  change  this  situation  by 
increasing  its  domestic  energy 
production  and  by  reducing  demand. 
The  fuel  economy  standards  program 
helps  to  reduce  demand  by  motor 
vehicles.  Light  trucks  account  for  about 
7%  of  our  total  oil  consumption  (20 
percent  of  automobile  consumption)  and 
an  improvement  in  their  fuel  efficiency, 
beyond  the  level  scheduled  to  be 
achieved  through  the  MY  1982 
standards,  is  considered  an  integral  part 
of  the  nation's  total  effort  to  conserve 
energy.  Increased  light  truck  fuel 
economy  efficiency  would  contribute 
directly  to  reduced  U.S.  dependence  on 
foreign  oil  and  help  limit  foreign  oil 
imports  to  a  level  no  greater  than  the 
amount  imported  in  1978 — in  accordance 
with  the  President's  pledge. 

g.  Selection  of  final  standards.  Based 
on  the  analysis  described  above,  the 
agency  prujccts  that  the  following' 
combined  fuel  economy  levels  can  be 
achieved  for  model  years  1903-85: 


Case  A 

CaseB 

1963 

1984 

1985 

19B3 

1984 

1985 

Jii 

...:-.203 

.206 

^.4 

21  7 
239 
21  B 
23  2 

22  3 
27  0 
218 

23  5 

20  2 

20  3 
190 

21  1 

212 
20  4 
193 
212 

215 
25  7 

19.4 

GM 

._...22  7 

22  0 

No  separate  analysis  was  conducted 

for  the  foreign  manufacturers,  which 
project  e.xceeding  these  fuel  economy 
levels  by  wide  margins. 

The  legal  requirements  for 
establishing  the  maximum  feasible 
average  fuel  economy  level  for  a 
particular  model  year,  and  thereby  the 
levels  of  fuel  economy  standards  for 
that  year,  are  discussed  in  the  preamble 
to  the  ageoi  >  s  final  rule  establishing 
the  1982  light  truck  standards.  See  45  FR 
20875-6,  March  31,  1980.  In  general,  the 
agency  is  directed  to  take  "industry- 
wide considerations"  into  account  in 
establishing  standards,  and  should  not 
necessarily  key  the  standards  to  the 
level  of  the  least  capable  manufacturer. 
However,  the  agency  must  weigh  the 
benefits  to  the  nation  of  setting 
standards  above  such  a  manufacturer's 
level  against  the  difficulties  of 
individual  companies.  The  agency  must 
also  consider  the  possible  competitive 
harm  associated  with  placing  a  severe 


strain  on  any  company,  given  the  small 
number  of  domestic  manufacturers.  In 
this  proceeding,  the  agency  is 
considering  not  only  the  range  of 
capabilities  among  the  various 
manufacturers  but  also  the  ranges  of 
capability  for  individual  companies, 
given  the  uncertainties  associated  with 
their  abilities  to  finance  new  models 
and  the  ultimate  market  acceptance  of 
those  models. 

The  agency  has  determined  that 
standards  requiring  the  high  rates  of 
model  introduction  and  high  sales  levels 
of  compact  trucks  inherent  in  Case  A 
should  be  gradually  phased  in. 
Therefore,  the  standards  established  for 
1983  are  based  on  the  Case  B  set  of 
assumptions.  Even  this  less  aggressive 
scenario  results  in  an  increase  in  fuel 
economy  of  about  1.5  mpg  over  the  1982 
standards,  comparable  to  the  rate  of 
increase  in  the  passenger  automobile 
standards  over  the  1980-85  period.  As 
discussed  previously  in  this  notice,  the 
Case  B  levels  would  permit  deferral  of 
new  model  introductions  for  some 
manufacturers  and  reduce  the  risk 
associated  with  only  modest  market 
acceptance  of  the  new  truck  models. 
Relying  on  Case  B  for  the  1983  model 
year  reflects  uncertainty  regarding  the 
national  economy,  the  ability  of  the 
manufacturers  to  finance  major  new 
programs  in  the  near  future,  and  the 
recent  reduced  overall  consumer 
demand  for  cars  and  trucks. 

For  1984  and  1985,  the  agency  has 
relied  to  a  greater  extent  on  the  Case  A 
scenario,  with  1984  projections  falling 
between  Case  A  and  Case  B  and  1985 
projections  more  closely  approaching 
Case  A.  This  gradual  increase  in  relative 
stringency  of  the  agency's  projections  is 
due  in  part  to  the  greater  lead-time 
available  for  developing  new  programs 
and  for  generating  the  capital  necessary 
to  finance  the  required  new  products. 
Also  reflected  is  greater  long  term 
certainty  that,  as  gasoline  prices 
increase,  market  demand  for  compact, 
fuel  efficient  truck  models  will  also 
increase.  Although  the  past  sevirn  years 
have  brought  brief  gasoline  supply  gluts 
or  price  reductions,  it  is  virtually  certain 
that  in  the  long  run  the  trend  toward 
reduced  gasoline  supplies  and  higher 
prices  will  continue. 

With  respect  to  the  range  of  fuel 
economy  capabilities  among 
manufacturers,  the  agency  has 
determined  that  it  is  appropriate  in  this 
proceeding  to  set  the  198,3-85  light  truck 
fuel  economy  standards  at  levels 
achievable  by  the  "least  capable 
manufacturer."  As  stated  by  Ford  in  its 
comments  on  the  1983-85  standards,  the 
reasonableness  of  a  decision  to  set 
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standards  above  the  level  of  the  least 
capable  manufacturer  depends  upon 
factors  such  as  economic  conditions  and 
the  degree  of  burden  placed  upon  the 
individual  companies. 

The  severe  economic  problems  facing 
the  manufacturers  (and  in  particular 
Ford,  the  least  capable  manufacturer  for 
1983-85  based  on  the  agency's  analysis) 
were  discussed  in  prior  sections  of  this 
notice.  Setting  standards  above  the 
levels  projected  for  Ford  in  this 
proceeding  could  result  in  Ford 
attempting  to  introduce  additional 
compact  truck  models  or  major  new 
technology  programs  such  as  diesel 
engines.  While  such  actions,  if 
successfully  completed,  might  benefit 
Ford  and  the  nation  in  the  long  run,  the 
agency  recognizes  the  uncertain 
availability  of  financial  resources  to 
take  such  actions.  Setting  standards 
above  Ford's  level  might  also  result  in 
product  restrictions  by  Ford  (e.g., 
limiting  the  sale  of  larger  trucks  and 
engines).  Such  actions  could  further 
erode  Ford's  economic  situation.  Finally, 
Ford  could  elect  to  pay  civil  penalties 
rather  than  attempting  to  meet  the 
higher  standards.  Penalties  could 
amount  to  as  much  as  $75  million  per 
year.  While  even  a  penalty  that  large 
might  not  result  in  insolvency  for  a 
company  as  large  as  Ford  or  a 
"substantial  lessening  of  competiton"  in 
the  truck  market  (thereby  permitting  a 
reduction  of  penalties  under  section  508 
of  the  Act),  it  is  certainly  substantial 
enough  to  make  future  fuel  economy 
improvements  even  more  difficult  to 
finance. 

The  harm  resulting  from  establishing 
fuel  economy  standards  at  P'ord's  level 
is  the  lost  fuel  savings.  Considering  the 
nation's  serious  energy  problem  (see 
discussion  of  "need  of  the  nation  to 
conserve  energy,"  infra),  the  agency 
does  not  lightly  dismiss  this  potential 
loss.  However,  given  the  seriousness  of 
the  industry's  current  financial 
problems,  this  potential  loss  in  fuel 
savings  is,  in  the  agency's  view, 
outweighed  by  the  potential  harm  to 
Ford  in  setting  standards  above  the  level 
it.can  reasonably  achieve. 

The  situation  faced  by  the  agency  in 
setting  the  1983-85  standards  differs 
from  that  for  the  1982  final  rule,  in  which 
the  agency  set  standards  above  the  level 
of  the  least  capable  manufacturer.  The 
most  important  difference  between  the 
two  situations  is  that  the  1982 
proceeding  involved  setting  the  fuel 
economy  standards  above  the  level  of  a 
much  smaller  portion  of  the  light  truck 
fleet.  Chrysler,  whose  trucks  represent 
10-15  percent  of  domestic  sales,  had  the 
lowest  fuel  economy  projection  in  that 


proceeding.  Ford  accounts  for  about  35 
percent  of  domestic  sales.  Further, 
Chrysler  was  projected  to  have 
sufficient  monetary  credits  to  avoid 
paying  penalties  for  its  4x2  trucks,  and 
to  partially  offset  penalties  for  its  much 
smaller  4x4  fleet.  "The  maximum  total 
penalty  should  be  under  Si  million. 

By  setting  standards  at  the  level  of  the 
least  capable  manufacturer  and 
gradually  shifting  from  the  Case  B 
scenario  in  1983  toward  the  Case  A 
scenario  in  1985,  fuel  economy 
standards  of  19  mpg  in  1983,  20  mpg  in 
1984,  and  21  mpg  in  1985  result. 

The  agency  also  calculated  separate 
4x2  and  4x4  fuel  economy  levels.  This 
was  done  by  projecting  a  compliance 
strategy  product  plan  for  the  least 
capable  manufacturer  to  just  meet  the 
combined  fuel  economy  standards  and 
disaggregating  that  company's  fleet  into 
separate  4x2  and  4x4  sub-fleets.  The 
resulting  4x2  and  4x4  standards  are  as 
follows:  19.5,  20.3,  and  21.6  mpg  for  4x2's 
in  1983-85,  respectively,  and  17.5.  18.5, 
and  19.0  mpg  for  4x4's  in  tho.se  same 
years. 

h.  Other  comments  received.  RARG 
proposed  that  an  alternative 
methodology  be  used  to  set  the  1983-fi5 
fuel  economy  standards.  This 
methodology  would  require  that 
standards  be  based  on  available 
technological  improvements  which 
provide  fuel  savings  greater  than  their 
cost.  The  costs  and  benefits  which  go 
into  this  determination  would  inclade 
not  only  the  relatively  straight-forward 
gasoline  pump  prices  and  technology 
costs  but  also  some  quantification  of 
national  security,  balance  of  payments 
and  related  benefits  as  well  as  truck 
utility  degradation  (e.g.,  smaller 
payload,  reduced  acceleration 
capability)  costs.  The  manufacturers 
supported  this  approach  in  their 
comments. 

The  RARG  methodology  is  a  slight 
variation  of  the  cost-benefit  test 
previously  proposed  by  the  Council  on 
Wage  and  Price  Stability  and  rejected 
by  the  agency  as  being  inconsistent  with 
the  Act.  Title  V  of  the  Cost  Savings  .Act 
requires  that  standards  be  set  at 
"maximum  feasible  "  levels,  which 
necessarily  implies  that  all  possible  fuel 
economy  improvements  should  be 
implemented.  Given  the  historical 
background  of  the  Act.  passed  as  a 
response  to  the  1973  Oil  Embargo,  it 
appears  that  national  security 
considerations,  not  consumer  cost 
savings,  are  the  primary  focus  of  the 
legislation.  Further.  R.ARG  concedes  that 
setting  a  precise  value  for  the  national 
security  benefits  and  vehicle  utility 
changes  would  be  quite  difficult.  It  is  the 
agency's  view  that  Congress  did  not 


intend  that  the  agency  in  the  rulemaking 
process  be  required  to  place  a  dollar 
value  on  factors  (particularly  the 
national  security  benefits)  which  are  not 
quantifiable,  and  to  use  these  numbers 
as  the  basis  for  setting  standards. 
Nevertheless,  the  agency's  fuel  economy 
rulemaking  has  to  date  produced 
standards  which  produce  substantial  net 
benefits  for  consumers,  and  the 
standards  established  herein  are  no 
exception. 

GM  argued  that  in  valuing  gascrline 
savings,  a  20  percent  discount  rate 
should  be  used.  The  agency  has  used  a 
10  percent  discount  rate,  which  is 
standard  for  government  programs,  and 
constant  dollars  to  account  for  inflation. 
GM  bases  its  argument  on  its  claim  that 
light  truck  purchases  are  generally  a 
"producer  capital  investment"  and  that 
the  opportunity  cost  for  capital,  together 
with  a  "risk  premium"  to  account  for 
risks  associated  with  truck  investments, 
would  justify  the  20  percent  rate. 
However,  the  agency  has  presented  data 
in  its  various  light  truck  rulemaking 
proceedings  which  shows  that  light 
trucks  are  principally  used  for  personal, 
agricultural,  or  small  commercial 
operations.  In  those  situations,  a  10 
percent  discount  rate  is  a  more  accurate 
representation  of  the  opportunity  cost. 

GM  also  argued  for  a  change  to  the 
agency's  classification  regulations  to 
permit  redesigned  versions  of  4x2  utility 
vehicles  to  continue  to  be  classified  as 
light  trucks  even  if  their  GVWR  were  to 
be  reduced  below  6.000  pounds.  Under 
the  agency's  current  regulations  in  49 
CFR  Part  523.  such  a  change  in  the 
vehicles'  GVWR  would  result  in  their 
being  classified  as  passenger 
automobiles.  GM  argues  that 
manufacturers  should  not  be  penalized 
(including  these  vehicles  in  passenger 
automobile  fieets  might  lower  both  car 
and  truck  CAFE's)  for  reducing  the 
weight  of  their  trucks.  If  adopted,  such 
an  amendment  would  presum.ably  apply 
to  future  compact  4x2  utility  vehicles  as 
well. 

Chrysler  also  requested  a  revision  to 
the  vehicle  classification  regulations  to 
assure  that  future  compact  passenger 
vans  would  be  classified  as  light  trucks, 
rather  than  as  passenger  automobiles. 
Current  regulations  classify  large 
passenger  vans  as  light  trucks  based  on 
the  ability  of  passenger  van  users  to 
readily  remove  the  rear  seats  to  produce 
a  fiat,  floor  level  cargo-carrying  space. 
Future  compact  passenger  vans  might 
not  be  able  to  satisfy  that  requirement. 
The  agency's  technical  analysis  for  this 
rulemaking  treats  4x2  utility  vehicles 
and  passenger  vans  as  light  trucks, 
consistent  with  the  classification  of 
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current  vehicles.  However,  this 
treatment  should  not  be  interpreted  as  a 
statement  by  the  agency  that  all  future 
designs  of  4x2  utility  vehicles  and 
compact  vans  will  continue  to  be 
classified  as  light  Irucks.  The  agency 
will  in  the  near  future  issue  a  notice 
inviting  comment  on  the  proper 
classification  of  these  vehicles,  and 
what  revisions,  if  •ny,  should  be  made 
to  current  vehicle  classification 
regulations.  Based  on  all  information 
now  available  to  the  agency,  the  levels 
of  fuel  economy  standards  established 
herein  would  not  change  if  the  vehicles 
in  question  were  classified  as  passenger 
automobiles. 

AM  again  argued  for  the  inclusion  of 
captive  import  light  trucks  in  a  domestic 
manufacturer's  CAFE.  This  issue  has 
been  fully  dealt  wjth  in  prior 
rulemakings  and,  in  the  absence  of  any 
new  arguments,  the  agency  will  not 
modify  its  requirement  that  captive 
import  light  trucks  must  comply 
separately  with  light  truck  fuel  economy 
standards. 

i.  Impacts  of  the  stcnuhirds.  The 
economic  consequences  and  other 
impacts  of  the  1983-85  standards  were 
considered  by  the  agency  in  accordance 
with  Executive  Onder  12221  and  the 
Department's  implementing  regulations^ 
See  44  FR  11034.  The  agency  also 
considered  the  "L'rban  and  Community 
Impacts"  of  the  regulations,  as  required 
by  Executive  Ordsr  12074.  The  results  of 
this  are  discussed  m  the  .igency's 
Regulatory  Analysis,  copies  of  which 
are  available  from  the  agency's  Office  of 
Plans  and  Prograrts.  That  document 
states  that  capital  investments  of 
approximately  S3.B  billion  will  be 
required  to  raise  the  fuel  economy  of  the 
domestic  light  trutk  fleet  from  the  level 
of  the  1982  stand,irds  to  the  level  of  the 
1985  standards.  This  investment  would 
reduce  expenditures  for  imported 
petroleum  by  S7  billion  over  the  life  of 
the  1983-85  light  truck  fleet.  Operating 
cost  savings  result  from  the  increased 
fuel  efficiency  of  the  1983-85  fleets.  On  a 
discounted  basis,  they  amount  to  SI. 2,50 
per  vehicle  over  i|s  128.000  mile  life.  Net 
(.onsumer  saving.'! — operating  cost 
savings  less  retail  price  increases — are 
nearly  SI. 200  per  vehicle.  On  a  benefit  to 
cost  b.isis,  these  standards  would  have 
a  ratio  of  19  to  1.  Or,  the  purchaser  of  a 
1985  truck  would  be  paymg.  through 
higher  purchase  prices,  about  5  cents  for 


each  of  the  1.200 
would  save  over 


jallons  that  vehicle 
ts  life — 5  cents  to  save 


each  of  1.200  gallons  that  would 
otherwise  have  cost  the  purchaser  about 
Si. 50  per  gallon.  These  standards  result 
in  a  20  percent  reduction  in  operating 
costs  for  a  MY  1985  light  truck. 

The  environmental  impacts  of  the 
1983-85  standards  were  also  considered, 
as  required  by  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4321,  et  spq.  The  major  environmental 
impacts  associated  with  the  standards 
were  found  to  be  positive,  such  as 
reductions  of  petroleum  consumption 
and  material  usage  (less  iron  and  steel). 
,\o  major  adverse  impacts  were 
projected. 

(Sec.  9.  Pub,  L  89-670.  BO  Sl.il.  981  (49  U,S,C 
1657);  ,spc   301.  Pub,  L,  94-16,J.  89  S\ai.  901  (1.5 
U.S.C.  2002):  deleo.i'.ion  of  authority  at  49 
CFR1,50) 

Issued  on  December  8,  1980 
loan  Claybrook, 
Adnurist.-ator. 

PART  533— LIGHT  TRUCK  AVERAGE 
FUEL  ECONOMY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  V  is  amended  as  follows: 

§533.5    [Amended) 

1.  By  adding  the  following  table 
immediately  after  the  existing  table  in 
§  533.51a): 


Combined  2.whe€l  drive  4.wheel  dnve 

standard  light  trucks  ligW  trucks 

Cap-  Cap-  Cap- 
tive       0th-  tive        0th-  liue        OtM- 
im-         efs         irtv         ers  im-  ers 

ports  ports  ports 


19B3       , 

1984    

1985   

19 
20 
21 

19 
20 
21 

195 
203 
216 

195 
20  3 
216 

175 
185 
190 

175 
13,5 
190 

2.  By  adding  a  new  §  533.5(d)  as 

follows: 

(d)  For  model  years  1983-85.  each 
manufacturer  may; 

(1)  Combine  its  2-  and  4-wheel  drive 
light  trucks  (segregating  captive  import 
and  other  light  trucks)  and  comply  with 
the  combined  average  fuel  economy 
standard  specified  in  paragraph  (a)  of 
this  section;  or 

(2)  Comply  separately  with  the  2- 
uheel  drive  standards  and  the  4-vvheel 
drive  standards  (segregating  captive 
import  and  other  light  trucks)  specified 
in  piragraph  (a)  of  this  section. 

hK  II      rtO-itU'ii)  hil.'il  i.;-9-a0: 12:02  pm| 
BILLING  CODE  49tO-59-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  33 

National  Wildlife  Refuges  in  Kansas, 
Nebraska,  and  South  Dakota;  Sport 
Fishing 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulations. ^^^_ 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Kansas,  Nebraska  and  South  Dakota  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  sport  fishing  will  be 
permitted  on  these  areas  during  the  1981 
fishing  season. 

DATES:  Period  covered— January  1.  1981 
to  December  31,  1981.  See  State 
regulations  for  specific  fishing  seasons. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W,  Salyer,  Area  Manager  005/ 
2248692,  or  appropriate  refuge  manager 
at  the  address  or  telephone  listed  below: 
Area  Manager.  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Room  221. 
P.O.  Box  250,  Pierre,  South  Dakota 
57501,  Telephone;  605/224-8692 
Keith  Hansen,  Refuge  Manager,  Kirwin 
National  Wildlife  Refuge.  Kirwin, 
Kansas  67644,  Telephone;  913/,543- 
6673 
C.  Fred  Zeillemaker,  Refuge  Manager. 
Crescent  Lake  National  Wildlife 
Refuge.  Ellsworth,  Nebraska  69340, 
Telephone:  308/762-4893 
C.  Fred  Zeillemaker,  Refuge  Manager, 
North  Platte  National  Wildlile, 
Ellsworth,  Nebraska  ()934(). 
Telephone;  308/762-4893 
Sam  Waldstein,  Refuge  Manager,  Sand 
Lake  National  Wildlife  Refuge,  Rural 
Route,  Columbia,  South  Dakota  57433, 
Telephone;  605/885-6320 
Sum  Waldstein,  Refuge  Manager, 
Pocasse  National  Wildlife  Refuge, 
Rural  Route,  Columbia.  South  D.ikota 
57433,  Telephone:  605/885-6320. 
SUPPLEMENTARY  INFORMATION:  Charles 
L.  Sowards  is  the  primary  author  of 
these  special  regulations. 

General  Conditions 

1.  Fishing  is  permitted  on  national 
wildlife  refuges  indicated  below  in 
accordance  with  .50  CFR  Part  33.  all 
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applicable  State  regulations,  the  general 
conditions,  and  the  following  special 
regulations; 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K]  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  est.iblished.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (b)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
per.mitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  The 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
in  the  Operation  of  the  National  Wildlife 
Refuge  System  published  in  No\'ember, 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

2.  A  list  of  conditions  applying  to  the 
individual  refuge  and  a  map  of  the  sport 
fishing  area(s)  are  available  at  refuge 
headquarters.  Portions  of  refuges  which 
are  closed  to  fishing  are  designated  by 
signs  and/or  delineated  on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specific  areas.  Vehicle  use  on  all  refuge 
anas  is  restricted  to  designated  roads 
and  lanes. 

4.  Sport  fishing  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  and  conditions  as  indicated. 

g  33.5     Special  regulations:  sport  fishing 
for  Individual  wildlife  areas. 

Kansas 

Kirwin  National  Wildlife  Refuge 

1.  Sport  fishing  permitted  year  round 
on  all  areas  not  designated  by  signs  as 
closed  to  fishing. 

2.  Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations. 

Nebraska 

C/vticanl  Lak>=  National  Wildlife  Refuge 

Sport  fishing  is  permitted  on  the 
Crescent  Lake  National  Wildlife  Refuge. 
Nebraska,  only  on  Island  and  Hackberry 
Lakes  designated  by  signs  as  being  open 
to  fishing. 


These  areas,  comprising 
approximately  1086  acres  (Hackberry 
Lake  375,  Island  Lake  711),  are 
delineated  on  maps  available  at  refuge 
headquarters.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
additional  conditions; 

1.  Fishing  and  boating  will  be  allowed 
on  Hackberry  Lake  from  January  1  to 
April  15  and  from  July  16  to  December 
31  only. 

2.  Fishing  and  boating  will  be  allowed 
on  Island  Lake  in  its  entirety  from 
January  1  to  Apnl  15  and  from  July  16  to 
December  31.  During  the  period  April  16 
to  July  15.  fishing  and  boating  will  be 
restricted  to  tfie  south  portion  of  the 
lake  as  posted.  Boats  propelled  with 
poles,  oars,  paddles  or  electric  motors 
only  may  be  used. 

3.  The  use  or  possession  of  l!\e  or 
dead  minnows  or  whole  fish  for  bait  and 
the  possession  of  any  seine  or  net  for 
capturing  live  minnows  or  fish  are 
prohibited.  Parts  of  dead  fish  m,\y  be 
used  as  bait. 

4.  Overnight  camping  is  prohibited. 

5.  Open  fires  are  prohibited. 

North  Platte  National  Wildlife  Rufugc 

Sport  fishing  is  permitted  on  the  North 
Platte  National  Wildlife  Refuge, 
Nebraska,  on  all  areas  subject  signing 
placed  by  the  Nebraska  Game  and 
Parks  Commission  and/or  the  U.S. 
Bureau  of  Reclamation. 

The  open  area  is  comprised  of 
approximately  3.300  acres.  Sport  fishing 
shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  additional  conditicms; 

1.  Fishing  will  be  allowed  Ja.niiary  15 
through  Septem.ber  30  only. 

2.  Boats,  motorboats  and  other 
floating  craft  may  be  used  on  the  refuge 
during  the  fishing  season  only. 

South  Dakota 

Pocasse  National  Wildlife  Refuge 

1.  Sport  fishing  shall  be  in  accordance 
with  all  State  regulations. 

2.  The  use  of  boats  is  peniiitted 
northwest  of  Highway  =10  only;  boats 
are  not  permitted  southeast  of  Highway 
=  10. 

Sand  Lake  National  Wildlife  Refuge 

1.  Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations. 

2.  The  use  of  boats  is  not  permitted. 
The  provisions  of  these  special 

regulations  supplement  the  general 
regulations  which  govern  fishing  on 
wildlife  refuge  areas  which  are  set  forth 
in  Title  50.  Code  of  Federal  Regulations. 


Part  33.  The  public  is  invited  to  offer 
suggestions  and  com.ments  at  any  time. 

Dated:  IDecemher  3.  1980 
Charles  L.  Sowards, 
Acting  Area  ,\/c;;o^'er. 
|KR  Doc  80-38303  Filed  12-10-80:  845  .iml 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to  the   public   of   the 
proposed   issuance   Of   rules   and 
regulations    The  purpose  of  these  notices 
IS   to  give   interested  persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules 

I  =; 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO      | 

Domestic  Licensirig  of  Production  and 
Utilization  Facilities;  Design  and  Other 
Changes  in  Nuclear  Power  Plant 
Facilities  After  Issuance  of 
Construction  Permit 

agency:  U.S.  Nuclear  Regulatory 

Ccmmission. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  to  define  more  clearly  the 
limitations  on  a  cotstruction  permit 
holder  to  make  changes  in  a  facility 
during  constructiori.  This  advance  notice 
of  proposed  rulemaking  is  being 
published  to  invite  comments, 
suggestions,  or  recommendations  on  the 
content  of  the  proposed  amendment. 
There  will  also  be  opportunity  later  for 
additional  public  comment  on  the 
proposed  rule,  if  any.  that  may  be 
developed  by  the  Commission. 
DATES:  Comments  must  be  received  by 
February  9.  1981.  Comments  received 
after  February  1.  1981.  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  on  or 
before  February  1. 1981. 
ADDRESSES:  VVritttin  comments, 
suggestions,  or  recommendations  should 
be  sent  to  the  Secretary  of  the 
Commission.  U.S.  X'uclear  Regulatory 
Commission.  Washington.  DC.  20555. 
Attention:  Docketitig  and  Services 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room  at  1717  H  Street.  N.W., 
Washington.  D.C. 

FOR  FURTHER  INFOIlMATION  CONTACT: 

Warren  Minners.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Phone:  301/492-7581. 
SUPPLEMENTARY  IMFORMATION: 


Background 

The  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  regulations  of  the 
Nuclear  Regulatory  Commission  (NRC) 
provide  a  framework  for  issuance  of 
construction  pern^ts  (CPs)  for  nuclear 
power  plants,  but  do  not  define 
precisely  the  commitment  to  which  a 
permittee  is  legally  bound  when  the 
NRC  grants  it  a  CP  As  a  result,  there 
are  conflicting  opmions  concerning  the 
requirements  associated  with  a  CP, 
particularly  with  regard  to  whether  a 
permittee  is  bound  by  representations 
made  in  its  application,  including  the 
Preliminary  Safety  Analysis  Report 
(PSAR).  and  on  the  hearing  record. 
Because  of  this,  for  many  years  the  NRC 
staff  has  been  faced  with  the  problem  of 
not  having  clear  guidelines  for  regulating 
changes  in  facility  design,  or  in  the 
permittee's  procedures  and  staffing, 
between  the  time  a  CP  is  issued  and  a 
Final  Safety  Analysis  Report  (FSAR)  is 
filed  by  the  permittee  as  part  of  its 
Operating  License  (OL)  application. 
Therefore,  the  staffs  actions  and 
practices  (as  well  as  those  of  holders  of 
CPs)  in  this  matter  have  developed  on  a 
case-by-case  basis  over  the  years. 

The  problem  arises  because  the 
applicant  is  not  required  to  supply 
initially  all  of  the  technical  information 
required  to  complete  tlie  application  and 
support  the  issuance  of  a  CP  which 
approves  all  proposed  design  features, 
so  long  as  the  Commission  is  able  to 
make  the  requisite  findings  under 
Section  50.35(a]  of  10  CFR  Part  50. 

As  noted  in  a  19"0  rule  change  with 
respect  to  Section  50.35  (35  FR  5317, 
"Backfitting  of  Production  and 
Utilization  Facilities;  Construction 
Permits  and  Operating  Licenses,"  March 
31.  1970).  one  reason  for  not  having 
defined  precisely  an  applicant's  CP 
commitments  was  an  awareness  that 
"the  rapidly  expanding  technology  in  the 
field  of  atomic  energy  means  that  new 
or  improved  features  or  designs  that 
may  enhance  the  safety  of  production 
and  utilization  facilities  are  continually 
being  developed."  This  echoed  the 
Supreme  Court's  decision  in  Power 
Reactor  Development  Co.  v.  Electrical 
Union.  362  U.S.  396  (1961).  Thus,  the 
judgment  was  made  that  a  permittee 
should  only  be  bound  by  the  "principal 
architectural  and  engineering  criteria." 

The  present  system  provides  no 
guidance  regarding  notification  of  design 
changes  made  after  issuance  of  a  CP  or 


the  type  of  staff  response  to  be  made. 
CP  holders  have  informed  NRC  of 
design  changes  from  the  PSAR  in 
various  ways:  transmittal  of  letters  and 
PSAR  amendments,  submittal  of 
informal  drafts  and  oral 
communications,  and  delay  of 
notification  until  submittal  of  the  FSAR. 
The  NRC  staffs  responses  to  . 
notifications  of  such  changes  have  most 
commonly  been  to  defer  detailed  review 
until  the  OL  application  is  reviewed. 
However,  where  the  staff  has 
considered  a  proposed  design  change 
significant  and  judged  that  the  matter 
must  be  resolved  before  construction 
proceeds  too  far,  it  has  undertaken 
detailed  reviews.  In  some  cases,  safety 
evaluations  or  letters  to  CP  holders  have 
been  written  stating  the  staffs  views 
about  the  proposed  change. 

The  existing  process  has  led  to  three 
major  problems.  First,  there  is  no  clear 
basis  upon  which  the  Office  of  Nuclear 
Reactor  Regulation  (NRR)  can  assess 
definitely  whether  changes  in  facility 
design,  permittee  procedures,  or  staffing 
after  issuance  of  a  CP  require  a  formal 
CP  amendment:  second,  there  is  no  clear 
basis  on  which  the  Office  of  Inspection 
and  Enforcement  (IE)  can  enforce 
requirements  in  a  CP:  and  third,  the 
present  process,  since  it  provides  no 
ground  rules  about  the  changes  CP 
holders  may  make,  on  occasion  prompts 
litigants  (other  than  applicants)  in  CP 
hearings  to  litigate  many  details  of  the 
application  in  order  to  bind  applicants. 

An  attempt  to  resolve  some  of  these 
problems  w^as  made  by  the  Atomic 
Energy  Commission  in  a  rule  proposed 
in  1969  (34  FR  6540.  April  16.  1969)  that 
would  have  added,  among  other  things, 
a  new  section  defining  the  "principal 
architectural  and  engineering  criteria," 
departure  from  which  would  have 
required  a  CP  amendment. 

Most  commenters  on  the  proposed 
rule  criticized  the  definition  for  being  so 
broad  and  so  all-inclusive  as  to  lead  to 
the  conclusion  that  the  proposed  rule 
would  make  it  mandatory  that  the 
design  of  the  facility,  as  well  as  the 
quality  assurance  program,  should  be 
essentially  complete  and  not  subject  to 
change  at  the  CP  stage,  unless  an 
applicant  were  willing  to  continually 
propose  changes  and  amendments  to  its 
CP  (thereby  undergoing  frequent  and 
time-consuming  scrutiny  by  the  NRC 
staff). 
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In  promulgating  the  final  rule  (35  FR 
5317,  March  31.  1970).  the  Atomic  Energy 
Commission  deleted  the  proposed 
definition  saying  that  it  required  further 
study. 

Since  1970.  two  staff  studies  were 
made  in  order  to  specify  clearly  what  a 
holder  of  a  CP  could  and  could  not 
change  to  provide  a  regulation  that 
would  be  enforceable  and  to  institute  a 
new  mode  of  doing  business  that  would 
not  cause  a  proliferation  of  CP 
amendments  for  minor  changes.  The 
results  of  the  first  study  were  reported 
in  December  1975  and  the  results  of  the 
second  in  March  1977. '  In  both  studies 
the  staff  tried  to  provide  definitive 
guidance  as  to  changes  that  would 
require  a  CP  amendment  by  attempting 
to  define  the  "principal  architectural 
and  engineering  criteria"  and 
establishing  guidelines  to  determine 
when  a  proposed  change  would  not  fall 
within  these  criteria. 

The  first  study  proposed  to  make  the 
"Design  Features  '  section  of  the 
Technical  Specifications  a  binding  part 
of  the  CP,  in  the  same  way  that  the 
entire  Technical  Specifications  are  made 
part  of  an  OL.  In  specifying  the  "Design 
Features,"  principal  reliance  would  be 
placed  on  use  of  the  Standard  Review 
Plan,  the  General  Design  Criteria, 
Regulatory  Guides,  Branch  Technical 
Positions,  and  industry  criteria,  codes, 
and  standards  to  the  extent  necessary. 

In  the  second  study,  the  staff 
proposed  that  the  term  "principal 
architectural  and  engineering  criteria" 
reference  the  General  Design  Criteria  of 
Appendix  A  to  10  CFR  Part  50  and  have 
the  same  meaning  as  the  term  "principal 
design  criteria"  as  used  in 
§  50.34(a)(3)(i).  The  study  proposed  that 
the  acceptance  criteria  provided  in  each 
of  the  Standard  Review  Plan  sections 
constituted,  in  fact,  the  principal  design 
criteria  and  should  be  used  to  develop  a 
document  consisting  of  a  list  of  the 
■■principal  architectural  and  engineering 
criteria."  The  study  also  proposed 
fifteen  other  changes  that  would  require 
a  CP  amendment.  Of  these,  twelve  items 
related  to  changes  in  the  major  features 
or  components  of  a  facility.  Proposed 
guidance  was  provided  to  assist  in 
determining  when  a  proposed  change 
would  require  a  CP  amendment. 

Although  both  reports  were  subject  to 
some  peer  review,  no  formal  action  was 
taken  because  of  time  pressures, 
difficulties  of  definition  similar  to  those 
of  the  rule  proposed  in  1969,  and  the 


feeling  that  the  present  system  was 
workable. 

Commission  Intentions 

It  is  clear  from  a  review  of  the  present 
procedures,  the  1969  rulemaking,  and  the 
two  studies  cited,  that  a  rule  should  be 
considered  that  would  improve  the 
present  licensing  process  and  develop 
specific  descriptions  of  the  essential 
features  of  a  facility  (including  the 
quality  assurance  program  and  other 
procedures  and  staffing  requirements)  to 
which  the  CP  holder  would  be  bound 
(whether  under  the  rule,  license 
conditions,  or  through  a  Licensing  Board 
decision).  The  key  problem,  then,  is  to 
clarify  and  specify  to  what  information 
the  CP  holder  should  be  bound,  at  what 
point  in  the  licensing  process,  under 
what  circumstances,  and  through  what 
means.  There  is  also  a  need  to  control 
the  way  in  which  a  CP  holder 
implements  NRC  criteria. 

The  rulemaking  proceeding  will 
address  the  objectives  of  such  a 
regulation,  the  alternative  means  of 
accomplishing  the  objective,  and  the 
advantages  and  disadvantages  of  each 
alternative.  The  areas  to  be  addressed 
W'Ould  include:  (1)  alternative 
descriptions  of  the  essential  features  of 
the  design,  procedures,  and  staffing  of  a 
facility  to  which  a  CP  holder  would  be 
bound,  (2)  specification  of  which 
changes  would  require  no  action,  which 
would  require  notification,  and  which 
would  require  prior  approval,  and  (3)  the 
form,  of  requirement,  whether  through 
rule,  license  condition.  Licensing  Board 
decision,  or  CP  amendment. 

The  following  five  alternatives  have 
been  suggested:^ 

1.  Maintain  the  status  quo. 

2.  Drawing  on  §  50.55(e)  of  10  CFR 
Part  50  (dealing  with  notifications  of 
significant  deficiencies  having  safety 
significance)  and  §  50.59  (dealing  with 
changes  to  previously  approved  designs 
ha\  ing  safety  significance),  adopt  a  rule 
that  establishes  general  criteria  for 
determining  circumstances  requiring 
notification  and  CP  amendment. 

3.  Adopt  a  rule  defining  "principal 
architectural  and  engineering  criteria" 
(in  effect  reviving  the  1969  rulemaking 
on  this  subject),  using  information 
learned  to  date. 

4.  Adopt  a  rule  that  all  details  of  the 
application,  including  the  PSAR.  be 
made  conditions  of  the  CP  and  may  not 
be  changed  without  prior  Commission 
approval. 

5.  Restructure  the  licensing  process  to 
require  that  sufficient  plant  design 


'  These  studies  arc  described  in  Staff  Paper 
S^XY-8O-90  (February  14,  1980)  which  is  available 
for  inspecticn  in  the  Commission's  Public  Document 
Ronm. 


'These  alternatives  are  described  more 
thoroughly  in  SF.CY-«0-90  (February  14.  19fiO|. 
which  Is  available  for  mspeclion  m  the 
Commission's  Public  Document  Room. 


details  and  equipment  performance 
specifications  be  provided  in  the  PSAR 
so  that  the  safety  analysis  can  be 
essentially  a  final  one.  Upon  review  and 
approval,  the  important  safety-related 
elements  of  the  design  would  be  made 
conditions  of  the  CP  and  could  not  be 
changed  without  prior  CommissiO'ner^x. 
approval.  Staff  review  at  the  OL  stage 
would  then  be  primarily  a  matter  of 
confirming  that  the  "as  builf  plant 
conformed  to  the  CP-stage  safety 
analysis. 

The  Commission  tentatively  prefers 
implementation  of  Alternative  3  with  a 
shift  to  Alternative  5  on  June  1. 1983. 
Rules  based  on  the  concepts  of 
alternatives  2,  3,  or  4  could  be  imposed 
immediately.  Alternatives  2  and  3  could 
provide  some  specified  interval  to  allow 
the  holders  of  construction  permits  to 
develop  a  list  and  description  of  the 
features  or  other  changes  subject  to  the 
rule.  Alternatives  4  and  5  could  be 
applied  practicably  only  to  new  CPs. 

Comments,  suggestions,  or 
recommendations  on  a  proposed  rule 
that  would  clarify  the  bounds  on  a 
construction  permit  holder  during  the 
course  of  construction  are  invited  from 
all  interested  persons.  Comments  which 
discuss  advantages  or  disadvantages, 
including  cost  or  implementation 
schedules  and  the  extent  to  which  any 
such  rule  should  be  applied  to  existing 
construction  permit  holders,  are 
particularly  sought. 

Dated  at  Washington.  D.C.  this  5fh  day  of 
December,  1980. 

For  the  .Nuclear  Regulatory  Commis.sion. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

IFR  Diir.  aO-3W30  Filetl  12-10-80.  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  80-ANW-18I 

Transition  Areas;  Proposed  Alteration 
of  1200  Transition  Areas,  Pocatello 
and  Idaho  Falls,  Idaho 

agency:  Federal  Aviation  * 

Administration  (FAA).  DOT. 

ACTiON:Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
transition  area  airspace  at  Pocatello  and 
Idaho  Falls,  Idaho,  to  allow  maximum 
utilization  of  radar  vector  techniques  to 
arriving  and  departing  aircraft  from  the 
Pocatello  and  Idaho  Falls  Municipal 
Airports. 
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DATES:  Comments  must  be  received  on 
or  before  January  9, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicete  to:  Chief, 
Operations.  Procedures  and  Airspace 
Branch,  Federal  Aviation 
Administration.  Northwest  Region,  FAA 
Building.  Boeing  Field.  Seattle, 
Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration.  Morthwest  Region,  FAA 
Building.  Boeing  Field.  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown.  Airspace  Specialist. 
Operations.  Procfxlures  and  Airspace 
Branch,  (ANVV-534).  Air  Traffic 
Division.  Federal  Aviation 
Administration.  Morthwest  Region.  FAA 
Building.  Boeing  Field,  Seattle. 
Washington  98108;  telephone  (20fi)  767- 
2610. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  .is  tbey  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  viaws  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Commfnts 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  (hould  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  recqipt  of  their  comments 
on  this  notice  mu$t  submit  with  those 
comments  a  self-addressed,  stampt.'d 
pfjstcard  on  which  the  following 
statement  is  madt:  "Communis  to 
Airspace  Docket  No.  80-A.\W-18.'  The 
postcard  will  be  cjate/time  stamped  and 
returned  to  the  rtimm.enter  All 
con.m  !"ir,-itions  Received  bfft.re  the 
specif'-  v!  closing  date  for  comments  will 
he.  considered  hel'ire  taking  action  on 
the  proposed  rulei  The  proposals 
contained  in  this  potice  may  be  changed 
in  the  light  of  coniments  received.  All 
tumments  submit)led  will  be  available 
for  examination  ifi  the  Rules  Docket 
both  before  and  ;<fter  the  closing  dale 
foi  comments.  A  Report  summarizing 
eaf;h  substantive  public  ronl.ict  with 
F-AA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  mii]y  obtain  a  copy  of  this 
.Nolii.e  of  Proposfld  Rulem. iking  by 


submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief. 
Operations,  Procedures  and  Airspace 
Branch.  ANW-530.  Northwest  Region, 
FAA  Building.  Boeing  Field,  Seattle. 
Washington  98108.  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  .NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  of  §  71.181  of  Part  71.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  combine  and  alter  the  1200 
foot  transition  areas  for  the  Idaho  Falls 
and  Pocatello  area.  This  proposal,  if 
adopted,  will  allow  aircraft  at  Idaho 
Falls  and  Pocatello  Airports  to  remain 
within  controlled  airspace  and  slill 
maintain  a  normal  descent  rate  while 
being  vectored  to  the  final  approach 
course.  This  will  allow  route  shortening 
and  associated  saving  in  flight  time  and 
fuel  consumption.  The  description  of 
these  transition  areas  under  Part  71  was 
republished  on  January  2, 1980.  [4^  P'R 
44.5). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  1200 
feet  transition  areas  at  Pocatello  and 
Idaho  Falls.  Idaho,  under  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  republished  (4,5  FR 
445).  as  follows.  ' 

1.  By  amending  Pocatello,  Idaho, 
transition  area  by  deleting  all  words 
after,  "east  of  the  VORTAC;"  beginning 
on  line  4. 

2.  By  amending  Idaho  Falls.  Idaho, 
transition  area  by  deleting  all  words 
after,  "northeast  of  the  VORTAC; " 
beginning  on  line  4  and  substituting: 
"That  airspace  extending  upward  from 
12fJ0  feet  above  the  surface  bounded  by 
a  line  beginning  at  the  intersection  of 
longitude  112'30'0G"W  and  the  south 
edge  of  V298,  extending  east  along  V298 
to  the  west  edge  of  V465,  southwest  on 
V465  to  the  north  edge  of  V4.  west  on  V4 
to  the  south  edge  of  V269.  then  northeast 
on  V269  to  the  INT  of  the  29-mile  radius 
circle  centered  on  the  Pocatello 
VORTAC.  then  clockwise  via  the  29- 
mile  radius  arc  to  latitude  43''05'40"N. 
longitude  n3'08'0G"W,  then  direct 
latitude  43'  20'30'  N.  longitude 
112'45'30"W.  then  direct  latitude 

43  3200  N.  longitude  112°35'00"W,  then 
direct  latitude  43  50  20 'N,  longitude 
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112°30'00"W,  then  direct  to  point  of 
beginning,  excluding  that  airspace 
within  Federal  Airways  and  the  Jackson. 
WY,  Burley.  ID,  transition  areas." 

(Sec.  307(a).  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
13,')4(c).  and  1.510);  Sec.  6(c)  Department  of 
Transport.ition  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11  65) 

Note.— Thp  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  F.xerutive 
Order  12CM4,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  Fel)ruary  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  tLiil'.nical  requirements  for  which 
frequent  arn!  routine  amendments  .sre 
necessary  to  keep  them  operation 'lly  current 
and  promote  flight  safety,  the  anti'  ipated 
impart  is  so  iiiinimal  that  it  does  not  warrant 
preparation  of  a  reguiaiory  evaluation  and  a 
comment  period  of  less  than  45  days  is 
appropiiate. 

Issued  in  Seattle,  Washington. 
Jonathan  Howe, 
Ading  Director.  Northwest  Region. 

im  Doc  ao-3H235  Filed  12-10-80;  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  300 

(Docket  38905;  PDR-73AI 

Rules  of  Conduct  in  Board 

Proceedings;  Extension  of  Comment 

Period 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  CAB  extends  the  period 
for  public  comments  on  the  proposal  to 
permit  assessment  of  a  civil  penalty  for 
a  violation  of  its  rules  of  conduct.  The 
extension  was  requested  by  the 
Committee  on  Aviation  and  Space  of  the 
.'Xmerican  Bar  Association's 
Administrative  Law  Section. 
DATES:  Comments  by:  February  10.  1981. 

Com.ments  and  other  relevant 
inform.'ition  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38905,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.VV.,  Washington,  DC.  20428. 
Individuals  may  submit  thei:  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
R(Jom  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  as  soon  as  they  are  received 
FOR  FURTHER  INFORMATION  CONTACT; 
Richard  B.  Dyson.  Associate;  General 
Counsel.  Office  of  the  General  Counsel, 
Civil  Aetcmautics  Board.  1825 
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Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  Notice 
of  Proposed  Rulemaking  PDR-73  (45  FR 
73087:  November  4,  1980).  the  Board 
proposed  to  amend  its  rules  of  conduct 
(14  CFR  Part  300)  to  permit  assessment 
of  a  civil  penalty  as  an  alternative 
sanction  for  violation  of  those  rules. 
PDR-73  established  a  60-day  period 
ending  January  5,  1981.  for  public 
comment  on  the  proposal. 

On  November  25, 1980.  the  Committee 
on  Aviation  and  Space  of  the  American 
Bar  Association's  Administrative  Law 
Section  (ABA)  filed  a  petition  to  extend 
the  comment  deadline  until  February  10. 
1981.  The  ABA  requested  the  extension 
because  it  considers  the  implications  of 
this  proposal  significant  and  wants  the 
opportunity  to  fully  develop  possible 
comments  during  its  general  session  on 
January  23.  1981. 

In  view  of  the  importance  of  allowing 
full  consideration  of  the  issues 
presented  by  this  rulemaking,  and 
because  the  Board  is  especially 
interested  in  the  views  of  the  ABA  on 
the  legal  questions  raised.  1  find  good 
cause  to  allow  the  extension  of  time 
requested. 

Accordingly,  under  authority 
delegated  in  14  CFR  385.20(d).  the  time 
for  filing  comments  on  PDR-73  in  Docket 
38905  is  extended  to  February  10, 1981. 

(Sees.  204.  401^19.  901.  1001.  and  1002.  Pub. 
L.  85-726.  as  amended;  72  Stat.  743.  754-771, 
782  and  783;  76  Stat  145;  91  Stat.  12B4;  92  Stat. 
1732;  49  U.S.C.  1324.  1371-1389, 1471, 1481. 
and  1482) 
Richard  B.  Dyson, 

Associate  General  Counsel.  Rules  and 
Legislation. 

[FR  Doc  38414  Filed  12-10-60  8  J5  am) 
DILUNG  CODE  6320-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  212 

Analysis  of  Comments  and  Notice  of 
Withdrawal  of  Proposed  Rule  on 
Country-of-Origin  Marking 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Withdrawal  of  proposed 

rulemaking. 

SUMMARY:  The  U.S.  International  Trade 
Commission  hereby  withdraws  the 
proposed  rule  on  country-of-origin 
marking  of  imported  steel  wire  rope 
which  is  sold,  offered  for  sale,  or 
distributed  in  the  United  States.  A 
notice  of  the  proposed  rule  was 
published  for  public  comment  in  the 


Federal  Register  of  February  27, 1980 

(45  F.R.  12835). 

EFFECTIVE  DATE:  December  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons.  Esq..  Office  of  the 

General  Counsel,  telephone  202-523- 

0493. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  present  rulemaking  procedure 
arises  from  a  petition  filed  by  the 
Committee  of  Dom.estic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers 
('Committee).  Kenosha.  Wis.  The 
petition  alleged  mismarkings  and  failure 
to  mark  the  country  of  origin  of  imported 
steel  wire  rope  being  sold  or  offered  for 
sale  or  distribution  in  the  United  States. 
The  Committee  requested  that  the 
International  Trade  Commission  issue  a 
rule,  defining  as  an  unfair  act  and 
method  of  competition,  within  the 
meaning  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337,  hereinafter 
"section  337"),  the  failure  to  disclose  the 
country  of  orgin  of  imported  steel  wire 
rope  which  is  sold  or  offered  for  sale  or 
distribution  in  the  United  States.  The 
Committee  alleged  that  there  is  a 
preference  for  domestic  steel  wire  rope, 
and  that  proper  labeling  would  permit 
final  users  to  make  a  knowledgeable 
selection  in  the  marketplace. 

The  Commiission  conducted  an 
informal  inquiry  into  those  allegations, 
during  which  several  instances  of 
possible  m.ismarking  or  failure  to  mark 
imported  steel  wire  rope  were  brought 
to  its  attention.  Thereupon,  the 
Commission  published  for  public 
comment  in  the  Federal  Register  of 
February  27, 1980,  a  proposed  rule  on 
country-of-origin  marking  of  steel  wire 
rope  (4"5  F.R.  12835).  The  period  for 
public  comment  has  now  expired. 

Summary  of  Comments  Received 

Most  comments  addressed  the  policy, 
the  advisability,  and  the  legality  of  the 
proposed  rule,  rather  than  the  drafting  of 
the  rule  itself. 

The  majority  of  comments  received 
addressed  the  need  for  the  rule  itself.  Of 
the  comments  opposed  to  the  rule,  the 
most  prevalent  was  that  there  is  no 
consumer  preference  for  domestically 
produced  steel  wire  rope.  Several  of 
these  comments  also  stated  that  the 
proposed  rule  "discriminates"  against 
importers  and  that  it  is  "blatant 
protectionism."  Several  comments  also 
argued  that  the  alleged  unfair  practices 
are  dealt  with  under  existing  Federal 
law.  Those  comments  which  favored  the 
proposed  rule  argued  that  there  is  a 
preference  for  domestic  steel  wire  rope 


and  that  mismarking  or  failure  to  mark 
distorts  the  market. 

Several  comments  argued  that  the 
proposed  rule  may  be  inconsistent  with 
Article  III,  paragraph  4.  of  the  General 
Agreements  on  Tariffs  and  Trade 
(GATT),  the  "national  treatment 
clause."  Other  comments  argued  that 
this  reasoning  is  unpersuasive  for  two 
reasons.  First.  Article  IX.  paragraph  4. 
specifically  permits  countries  to  impose 
country-of-origin  marking  requirements. 
Second,  the  Protocol  of  Provisional 
Application,  by  which  the  GATT  came 
into  force,  states  that  its  provisions  shall 
be  applied  in  a  manner  not  inconsistent 
with  existing  legislation. 

Several  comments  also  suggested  that 
the  proposed  rule  would  create  a 
nontariff  barrier.  Other  comments 
argued  that  since  the  marking 
requirements  would  impose  minimal 
costs  on  those  who  deal  in  imported 
steel  wire  rope,  the  proposed  rule  does 
not  appear  to  be  inconsistent  with  the 
"less  favourable  treatment"  clause  of 
the  GATT.  Article  III. 

Several  comments  argued  that  the 
proposed  rule  would  conflict  with  the 
so-called  J-list.  19  CFR.  134.33.  Section 
304  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1304).  on  which  the  J-list  is  based, 
requires  country-of-origin  labeling  on 
either  the  product  itself  or  on  its 
container  in  such  form  that  the  "ultimate 
purchaser"  can  discern  the  country  of 
origin  of  the  product.  Several  comments 
argued  that  the  proposed  rule  does  not 
conflict  with  thiS  provision,  and 
remedies  which  it  could  provide  for  a 
violation  of  the  rule  are  different  from 
those  available  to  the  U.S.  Customs 
Service,  Therefore,  they  reasoned  that 
the  proposed  rule  is  complementary  to 
Customs  practice. 

Several  comments  argued  that  the 
proposed  rule  would  follow  products 
further  through  the  stream  of  commerce 
than  the  J-list.  Other  comments  argued 
that  if  the  Commission  construes  the 
phrase  "ultimate  consumer"  as  used  in 
the  rule  to  mean  exactly  the  same  as  the 
term  "ultimate  purchaser"  used  in 
customs  J-list  regulations,  there  would 
be  no  inconsistency. 

Several  comments  stated  that  most 
domestic  producers  of  steel  wire  rope 
identify  their  products  by  a  registered 
trademark.  Thev  argued  that  section  526 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1526) 
provides  for  the  seizure  and  forfeiture  of 
merchandise  which  violates  a 
trademark.  Other  comments  noted, 
however,  that  this  provision  is  not 
applicable  where  imported  wire  rope 
bears  no  trademark. 

Several  comments  argued  that  the 
Commission  has  no  authority  to 
promulgate  substantive  rules,  and  that 
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section  335  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1335)  provides  authority  for 
procedural  rules  oqly.  They  further 
arRued  that  National  Petroleum  Refiners 
V.  Federal  Trade  Commission.  482  F.2d 
672  (D.C.  Cir.  1973).  relied  upon  by  the 
Commission,  is  inapposite.  Other 
comments,  however,  argued  that,  based 
on  the  language  of  section  335,  the 
Commission  has  the  power  to  issue  and 
enforce  the  proposed  rule,  and  that 
National  Petruleum  Rtffiners  is  authority 
for  that  proposition- 
Several  comments  argued  that  before 
a  violation  of  section  337  can  be  found, 
all  the  elements  of  section  337(a)  must 
be  found  to  exist  by  the  Commission. 
They  argued  that  to  issue  a  rule  under 
current  circumstances  would  be  to 
presume,  without  determining,  the  truth 
of  the  allegations  regarding  these 
elements.  Comments  in  favor  of  the  rule 
conceded  that  these  elements  must  be 
found  and  urged  the  Commission  to 
proceed  with  its  determination  in  the 
rulemaking  context 

The  Commission  notes  that  it  has  little 
experience  in  dealing  with  allegations  of 
mismarking  or  failure  to  mark  as  an 
unfair  act  or  m.ethod  of  competition. 
Comments  have  dtsnostrated  much 
controversy  over  the  appropriate  scope 
of  the  proposed  proscribed  unfair  acts. 
Given  this  controversy  as  well  as  the 
necessity  of  the  Commission's  making 
determinations  of  injury  and  economic 
and  efficient  operation,  it  has  become 
apparent  to  the  Commission  that  a 
rulemaking  proceeding  would  offer  few 
advantages  in  this  case.  As  such,  the 
Commission  believes  that  better 
practice  would  be  to  treat  these 
allegations  under  normal  section  337 
adjudicatory  procedures.  Especially  in 
an  area  involving  basically  unfamiliar 
alleged  unfair  acts,  using  normal 
adjudicatory  proceedings  not  only 
would  provide  greater  procedural  rights 
to  the  parties  but  vyould  develop  a  more 
thorough  record  for  the  Commission. 
Finally,  the  Commission  notes  that  going 
forward  with  a  rulemaking  proceeding 
would  save  no  Commission  resources, 
since  a  full-scale  investigation  would  be 
required  under  either  a  section  337 
rulemaking  proceeding  or  a 
conventional  adjudication.  In  fact,  since 
the  comments  have  demonstrated  that 
findings  on  all  statutory  elements  would 
be  required  in  a  rulemaking  proceeding, 
and  since  new  procedures  would  need 
to  be  adopted  to  enable  the  Commission 
to  make  such  find.ngs  in  a  rulemaking 
context,  it  appears  that  the  use  of 


rulemaking  would  be  more  burdensome 
than  adjudication. 

Conclusions 

On  the  basis  of  the  comments 
received  and  the  analysis  made,  the 
novelty  of  the  alleged  unfair  act,  the 
Commission's  desire  to  afford  the 
parties  a  full  and  fair  opportunity  to 
ventilate  all  issues,  and  the  fact  that 
rulemaking  would^not  sa\e  Commission 
resources,  the  Comrflission  has 
determined  to  withdraw  the  proposed 
rule.  \ 

Public  Inspection  y 

All  comments  received  from  the 
public  are  available  for  public 
inspection  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Comm.ission, 
701  E  Street  NW..  Washington.  D.C. 
20436.  during  normal  business  hours. 

By  order  of  the  Commission. 

IssuRil  Dpcnmber  3.  1980. 
Kenneth  E.  Mason, 
Secretary. 

ji-'R  Uu.    at)-3fH.;a  Sill  li  12-10-80:  8:45  am] 
BILJ.I^4G  CODE  7020-02-M 

DEPARTMENT  OF  STATE 

Office  of  the  Legal  Adviser 

22CFR  Part  181 

Coordination  and  Reporting  of 
International  Agreements 

Correction 

In  FR  Doc.  80-35762  appearing  at  page 
75687  in  the  issue  of  Monday.  November 
17,  1980.  in  the  first  column,  last  line,  the 
date  now  reading  "January  16. 1980" 
should  read  "January  16, 1981", 

BILLING  CODE  150S-01 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Part  51 

fLR-48-801 

Windfall  Profit  Tax;  Definition  of 
"Producer" 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Amendment  of  proposed 

rulemaking  by  cross-reference  to 

amended  tem.porary  regulations. 

SUMMARY:  in  the  Rules  and  Regulations 
portion  of  this  Federal  Reo:i«;ter,  the 
internal  Revenue  Service  is  issuing 
temporary  excise  tax  regulations  that 


clarify  the  definition  of  the  term 
"producer  "  for  purposes  of  title  I  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  text  of  those  temporary 
regulations  also  serves  as  the  comment 
document  for  this  proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  9,  1981. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to;  Commissioner  of 
Internal  Revenue,  Attention:  CC;LR:T 
(1^R_4Q_80).  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Cubeta  of  the  Legislation  and 

Regulations  Division,  Office  of  the  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Avenue,  NW.,  Washington, 

DC  20224  (Attention:  CC:LR:T)  (202-56&- 

3297). 

SUPPLEMENTARY  INFORMATION: 

Comments  and  Public  Hearing 

Before  adoption  of  the  final 
regulations,  consideration  will  be  given 
to  an\  written  comments  that  are 
submitted  (preferably  six  copies)  to  th{! 
Commissioner  of  Internal  Revenue.  All 
com.ments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Request  for  Comment  Upon  Specific 
Issue 

Persons  submitting  comments  are 
specifically  invited  to  discuss  the 
windfall  profit  tax  treatment  of  crude  oil 
produced  from  a  property  held  by  a  trust 
or  estate  (see  §  150.4996^1  (b)  (2)), 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  part 
1.50  of  title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations,  which 
are  proposed  to  be  based  on  the 
temporary  regulations,  would  amend  26 
CFR  Pari  ,51. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  38385  (T.D. 
7742)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register. 

William  E.  Williams, 

.Acliiii^  Commissioner  of  Internal  Revenue. 

II'K  I)  H    no-MJiKi  l-'ili-d  12-tt-eO:  Z.Zi  pm| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD  80-105] 

Drawbridge  Operation  Regulations; 
Skull  Creek,  South  Carolina 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  South 
Carolina  Depa'-tment  of  Highways  and 
Public  Transportation,  the  Coast  Guard 
is  considering  amending  the  drawbridge 
regulations  that  conliol  the  operation  of 
the  Skull  Creek  highway  swing  bridge 
(James  F.  Byrnes)  across  Skull  Creek, 
Atlantic  Intracoastal  Waterway 
(AIWW),  mile  557,6.  This  proposal 
would  provide  year  round  closed 
periods  Monday  through  Friday  during 
peak  vehicular  traffic  when  the  draw 
need  not  open.  It  is  being  considered 
because  of  significant  increases  in 
vehicular  traffic  during  these  periods. 
This  action  should  relieve  vehicular 
traffic  during  morning  and  evening  rush 
hours  and  establish  openings  during  the 
normal  working  hours,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  January  12,  1981. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
e.xamination  from  7:30  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the  office  of 
the  Commander  (oan).  Seventh  Coast 
Guard  District,  51  Southwest  First 
Avenue.  Miami,  Florida  33130. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Kreischmer,  Bridge 
Administrator,  Bridge  Section  (oan). 
Room  1006.  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone:  (305)  350-4108, 
SUPPLEMENTARY  INFORMATION: 
interested  peisun.s  aie  in\  ited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recom.mended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  envelope  or  postcard. 

The  Commander.  Se\enth  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Ensign  Jane  L. 
Hamilton.  Bridge  Administration 
Officer.  Office  of  Aids  to  Navigation 
Bridge  Section  and  Lieutenant  John  M. 
Griesbaum.  Office  of  Commander, 
Seventh  Coast  Guard  District,  Legal 
Office. 


Dated:  Novemtjer  20.  1980 

B.  L.  Stabile, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District. 

\rH  Doc  80-3W%  F;l(>(i  U-ICMW.  ».45  am| 
BILLING  CODE  4910- U-M 

33  CFR  Part  162 


Discussion  of  the  Proposed  Regulation  [CGD  80-095] 


The  Skull  Creek  swing  bridge  is 
presently  required  to  open  on  signal. 
The  proposed  change  is  being 
considered  in  an  effort  to  relieve 
increased  vehicular  traffic  during  the 
peak  periods  on  the  Skull  Creek  Bridge 
during  the  normal  weekday  working 
hours.  The  number  of  vehicles  crossing 
this  bridge  has  increased  from  8,000  per 
day  in  1978  to  11,000  per  day  in  1980. 
The  Coast  Guard  is  presenting  this 
proposal  for  comments  from  affected 
and  interested  parties. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.390 
immediately  after  §  117.380  to  read  as 
follows: 

§  117.390    Skull  Creek.  AIWW,  mile  557.6, 
James  F.  Byrnes  Bridge.  U.S.  Highway  276, 
Beaufort  County,  South  Carolina. 

(a)  The  draw  shall  open  on  signal  on 
Saturday,  Sunday,  and  legal  holidays. 

(b)  On  all  other  days: 

(1)  The  draw  shall  open  on  signal  fiom 
6:30  p.m.  to  7:30  a.m. 

(2)  The  draw  shall  open  on  the  hour 
and  half-hour  from  9:30  a.m.  to  3:30  p.m.. 
if  any  vessels  are  waiting  to  pass 

(3)  The  draw  sha!!  not  open  from  7:30 
a.m.  to  9:30  a.m.  and  from  3:30  p.m.  to 
6:30  p.m.  except  that  the  draw  shall  open 
at  8:15  a,m„  4:15  p.m.  and  5:15  p.m.,  if 
any  vessels  are  waiting  to  pass. 

(c)  The  draw  shall  open  at  any  time 
for  passage  of  a  public  vessel  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting 

(d)  The  owners  of  or  agencies 
controlling  the  drawbridge  shall  keep 
conspicuously  posted,  both  upstream 
and  downstream  of  the  bridge,  a  sign 
briefly  stating  the  operating  regulations 
pertaining  to  the  bridge.  The  sign  shall 
be  posted  on  ttie  bridge  or  elsvvhere,  in 
such  a  manner  that  it  can  be  easily  read 
at  any  time  for  an  approaching  vessel. 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 


San  Juan  Harbor,  Seaplane  Restricted 
Area 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  remove  navigational  restrictions  on 
all  seaplane  landing  areas  in  San  Juan 
Harbor.  All  seaplane  landing  activity  b\ 
commercial  enterprise  in  the  area  has 
ceased  and  resumption  of  any  such 
activity  is  not  contemplated  in  the 
future,  The  restricted  areas  are  therefore 
no  longer  necessary. 

DATES:  Comments  must  be  received  on 
or  before  Janury  26.  1981. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
24)(CGD  80-095).  US  Coast  Guard. 
Washington,  D.C  20593.  Comments  will 
be  available  for  exa.mination  at  the 
Marine  Safety  Council  (G-CMC/24). 
Room  2400,  U.S  Coast  Guard 
Headquarters.  2100  Second  St..  S.W.. 
Washington,  D  C.  20593 

FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  Edward  G.  LeBlanc.  Office  of 
Marine  Environment  and  Systems  (G- 
WWM-2),  room  1608.  Department  of 
Transportation.  U  S.  Coast  Guard 
Headquarters.  2100  Second  Street.  S.'VV,, 
Washington,  DC  20593.  (202)  426-4958. 

S',JPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
I)articipate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  reference  the 
docket  numbei  (CGD  80-095),  identify 
the  specific  section  of  the  proposal  to 
which  each  comments  applies,  and 
include  sufficient  detail  to  indicate  the 
basis  on  which  t-ach  comment  is  made. 
All  comments  .received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  N'o  public  iieanng  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  one  is  requested 
in  writing  b\  an  interested  person 
raising  a  genuine  issue  and  desiring  to 
comment  orally  at  a  public  hearing. 


\ 

81608  Federal  Register  /  Vol.  45,  No.  240  /  Thursday.  December  11.  1980  /  Proposed  Rules 


Drafting  InfomiatiDn 

The  principal  parsons  involved  in 
drafting  this  proposal  are:  Ensign 
Edward  G.  LeBlanc,  Office  of  Marine 
Environment  and  Bystems.  and 
Lieutenant  George  J.  Jordan,  Project 
Counsel,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

Much  of  San  Juan  Harbor  is  included 
in  a  restricted  seaplane  landing  area  as 
described  in  33  CFR  162.265.  These 
regulations  were  ariginally  promulgated 
in  33  CFR  part  207  by  the  U.S.  Army 
Corps  of  Engineers  in  1948.  The  Corps  of 
Engineers  later  exempted  large 
segments  of  the  reetricted  area  from  the 
regulations  as  actiivity  slackened,  so  that 
approximately  two-thirds  of  the  entire 
restricted  area  is  now  exempted.  In  1976 
these  regulations  were  transferred  to  the 
Coast  Guard  under  authority  of  the  Ports 
and  Waterways  Sefety  Act.  Only 
editorial  changes  of  a  non-substantive 
nature  were  made  at  that  time.  Recently 
the  last  commercial  enterprise  to  utilize 
the  seaplane  landing  area  ceased  its 
operations  there  vyith  no  intention  of 
resuming  activity  egain  in  the  future. 

Because  there  in  now  virtually  no 
seaplane  activity  anywhere  in  San  Juan 
Harbor,  the  Coast  Guard  is  proposing  to 
remove  and  reserve  §  162.265.  Not  only 
will  removal  of  this  section  open 
navigation  to  an  area  where  restrictions 
are  no  longer  necassay,  it  will  end 
confusion  among  itiariners  that  was 
caused  because  sach  a  large  portion  of 
the  restricted  area  is  exempted. 

Evaluation 


it*  I 


The  proposed  regulations  have  been 
evaluated  under  the  DOT  Order  2100.5, 
"Policies  and  Procedures  for 
Simplification,  analysis  and  Review  of 
Regulations."'  and  have  been  determined 
to  he  H'.ir;  significant.  Since  the  scapline 
landing  area  is  not  being  used,  the 
revocation  will  have  no  economic 
impact,  and  the  COast  Guard  has 
determined  that  at  evaluation  is  not 
vv.'.rrantpd. 

§  162.265    [Removedl 

In  consideratiori  of  the  foregoing,  it  is 
proposed  that  pari  162  of  Title  33  of  the 
codp  of  Federal  Regulations  be  amended 
by  removing  and  leserving  §  162.265. 

m  U  S.C.  1231;  49  C  T^  1.46(n)(4)) 

Diited;  .\'ovfmhf;rll7.  1980. 
K.  G.  VViman, 

Captain.  U.S.  Coast  >  luard.  Acting  Chief, 
Office  of  Marine  Ew  'ironment  and  Systems. 

IPK  IJi  r.    Hii-Jttt>38  Flifd  IJ-lO-aO:  H4.i  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-7-FRL  1695-5] 

Proposed  Revision  of  the  State 
Implementation  Plan  for  Kansas 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

SUMMARV:  Part  D  of  the  Clean  Air  Act 
(CAA).  as  amended  in  1977.  requires 
states  to  revise  their  State 
Implementation  Plans  (SIPs)  for  all  areas 
that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

On  September  17, 1979  and  September 
22  and  25, 1980  the  State  of  Kansas 
submitted  to  EPA  a  proposed  revision  to 
the  SIP  for  the  attainment  of  the  ozone 
standard  in  both  Wyandotte  and 
Johnson  Counties. 

On  October  22,  1979  and  September  22 
and  25,  1980,  the  states  submitted  to 
EPA  a  proposed  revision  to  the  SIP  for 
the  Douglas  County  ozone  non- 
attainment  area. 

On  March  10.  1980  and  September  22, 
1980,  the  state  submitted  to  EPA  a 
proposed  revision  to  the  SIP  for  the 
Kansas  City  primary,  total  suspended 
particulate  (TSP)  nonattainment  area. 
Included  in  this  SIP  revision  was  a 
request  pursuant  to  the  provisions  of 
Section  110(b)  of  the  CAA  and  40  CP'R 
51.31,  for  an  extension  until  July  1, 1980, 
for  submission  of  a  SIP  revision  for  the 
Kansas  City  secondary  TSP 
nonattainment  area  As  of  this  date  the 
state  has  not  submitted  such  a  SIP 
revision. 

EPA  proposes  to  approve  fully,  certain 
portions  of  the  Kansas  submittals  and  to 
approve  other  parts  subject  to  certain 
conditions.  Approval  means  that 
regulations  adopted  by  the  state  will 
also  become  enforceable  by  the  Federal 
government.  If  final  action  is  tak.';n  as 
proposed  herein,  the  current  growth 
restrictions  will  be  lifted  for  the 
Wyandotte  and  Johnson  Counties,  the 
Douglas  County,  and  the  Kansas  City 
nonattainment  areas. 

In  this  notice  the  October  22,  1979, 
March  10.  1980  and  September  22  and 
25.  1980  submissions  are  summarized, 
and  issues  that  affect  SIP  approval  are 
discussed. 

EP.A  invites  public  comments  on  aH 
aspects  of  the  revisions,  including  the 
identified  issues,  the  suggested 
corrections  and  whether  the  revision 
should  be  approved,  conditionally 
approved,  or  disapproved,  especially 


with  respect  to  the  requirements  of  Part 
D  of  the  CAA. 

DATES:  Comments  received  on  or  before 
^-J^nuary  12, 1980,  and  those  received  in 
response  to  the  February  11, 1980 
proposed  rulemaking  will  be  considered 
in  EPA's  final  decision  on  the  SIP. 
ADDRESSES:  Copies  of  the  propsoed  SIP 
revisions  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations. 
U.S.  Environmental  Protection  Agency, 

Air  Support  Branch,  324  East  11th 

Street,  Kansas  City,  Missouri  64106 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C.  20408 
Kansas  Department  of  Health  and 

Environment.  Bureau  of  Air  Quality 

and  Occupational  Health,  Forbes 

Field,  Topeka,  Kansas  66101 
Mid-America  Regional  Council,  20  West 

Ninth  Street,  Kansas  City,  Missouri 

64105 

All  comments  on  the  proposed 
revision  should  be  directed  to:  Ms.  Jane 
E.  Ratcliffe,  Air  Support  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.- 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  E.  Ratcliffe  at  (816)  374-3791.  (FTS 
758-3791). 
SUPPLEMENTARY  INFORMATION: 


A.  General  Discussion 

The  Clean  Air  Act  as  amended  in  1977 
contains  requirements  which  must  be 
addressed  in  a  SIP  submission.  Part  D 
(Sections  171-178)  details  the 
requirements  for  an  approvable 
nonattainment  plan.  Section  110 
contains  the  general  requirements  for  a 
SIP.  Section  120  relates  to 
noncompliance  penalties.  Section  121 
requires  the  state  to  consult  with  local 
governmenls  on  various  matters.  Section 
123  limits  the  availability  of  dispersion 
techniques  for  certain  sources.  Section 
126  relates  to  interstate  pollution 
abatement.  Section  127  requires  public 
notification  of  violations  of  health- 
related  standards.  Section  128  imposes 
requirements  concerning  conflicts  of 
interest.  Part  C  (Section  160-169) 
requires  plans  to  contain  measures  for 
the  prevention  of  significant 
deterioration  of  air  quality. 

For  general  background,  the  reader 
may  refer  to  the  Federal  Register  of 
April  4,  1979  (44  FR  20372),  July  2.  1979 
(44  FR  38583),  August  28,  1979  (44  FR 
50371),  September  17. 1979  (44  FR  53761) 
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and  November  23, 1979  (44  FR  67182), 
which  consist  of  the  general  preamble  to 
the  proposed  rulemaking  for  all 
nonattainment  plan  submissions. 
Section  172  of  the  Act  requires  States  to 
submit  to  EPA  plan  revisions  containing 
strategies  to  attain  ambient  air  quality 
standards  in  all  areas  designated 
nonattainment.  Nonattainment 
designations  are  codified  in  40  CFR  Part 
81. 

The  State  of  Kansas  has  submitted 
revisions  to  its  SIP  as  required  by  Part 
D.  The  state  submittal  also  addresses 
Section  121  concerning  consultation 
with  local  governments.  The  remaining 
non-Part  D  items  have  not  been 
addressed. 

These  revisions  were  submitted  by  the 
State  of  Kansas  Department  of  Health 
and  Environment  at  the  request  of  the 
Governor,  to  EPA  on  September  22  and 
25, 1980,  October  22, 1979,  and  March  10, 
1980.  Receipt  of  the  Kansas  revisions 
was  first  announced  in  the  Federal 
Register  of  April  4,  1980  (45  FR  22981), 
and  subsequent  notices  were  published 
June  2, 1980  (45  FR  37224),  and 
September  24,  1980  (45  FR  63301)  and 
public  comment  on  the  revisions  was 
requested  at  that  time. 

The  EPA  proposes  to  approve  fully 
portions  of  the  plan  and  conditionally 
approve  where  there  are  minor 
deficiencies.  The  EPA  proposes  to 
conditionally  approve  portions  where 
the  state  provides  assurances  that  it  will 
submit  corrections  by  specified 
deadlines.  This  notice  solicits  comments 
on  what  items  should  be  conditionally 
approved,  and  on  what  deadlines  should 
apply  for  meeting  the  conditions.  A 
conditional  approval  will  mean  that  the 
restrictions  on  hew  major  source 
construction  will  not  apply  unless  the 
state  fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA. 

B.  Nonattainment  Flan  Provisions 

The  state  has  submitted  plan  revisions 
addressing  nonattainment  proble.ms  in 
these  areas: 

Wyandotte  County — ozone 
Johnson  County — ozone 
Douglas  County — ozone 
Kansas  City — TSP  (primary) 

The  state  intends  to  submit  a  plan 
revision  for  the  three  remaining 
nonattainment  areas: 

Wichita — carbon  monoxide 
Kansas  City — TSP  (secondary) 
Topeka — TSP  (secondary) 

The  EPA  has  published  a  proposed 
rulemaking  in  the  Federal  Register. 
February  11, 1980  (45  FR  9012),  on  the 


Wyandotte  and  Johnson  County  ozone 
plan  submission  of  September  17, 1979. 

This  proposal  will  discuss  the 
Wyandotte  and  Johnson  Counties  ozone, 
the  Douglas  County  ozone,  and  the 
Kansas  City  TSP  SIP  submittals  in  terms 
of  basic  requirements  for  nonattainment 
plan  revisions  as  contained  in  Section 
172  of  the  Act.  Where  these  submissions 
are  deficient  with  respect  to  some 
requirements,  they  will  be  discussed  in 
detail  under  heading,  D.  Approvability 
Issues.  Items  which  are  not  identified  as 
approvability  issues  are  proposed  to  be 
approved  as  meeting  the  appropriate 
requirement.  The  subject  proposed 
rulemaking  constitutes  a  reproposal  for 
the  Wyandotte  and  Johnson  Counties 
ozone  plan  and  an  original  proposal  for 
the  Douglas  County  ozone  plan,  and  the 
Kansas  City  TSP  plan.  Reproposal  of  the 
Wyandotte  and  Johnson  Counties  ozone 
plan  is  necessary  because  of  numerous 
changes  in  regulations  submitted  by  the 
state  after  the  original  proposal 
appeared  in  the  Federal  Register, 
February  11,  1980  (45  FR  9012).  General 
Discussion:  The  State  of  Kansas 
officially  submitted  the  revised  ozone 
SIP  for  Wyandotte,  Johnson  and  Douglas 
Counties  and  the  revised  particulate 
matter  SIP  for  Kansas  City  to  the 
Regional  Administrator,  EPA  Region  VII, 
on  September  17, 1979,  September  22 
and  25,  1980,  October  22, 1979.  and 
March  10,  1980,  respectively. 

The  revised  SIP  for  the  Wyandotte 
and  Johnson  Counties  ozone 
nonattainment  area  was  submitted  to 
EPA  on  September  17,  1979.  EPA's 
comments  on  this  submission  were 
published  in  the  February  11, 1980, 
Federal  Register  (45  FR  9012).  This 
submission  contains  proposed 
regulations  on  reasonably  available 
control  technology  (RACT)  for  the 
control  of  volatile  organic  compounds 
(VOC)  from  stationary  sources  and  on  a 
permit  program  for  new  or  modified 
sources  A  time  frame  for  adopting  the 
proposed  regulations  as  permanent 
regulations  is  included  in  the 
submission.  An  explanation  of  the 
procedures  for  adopting  a  temporary  or 
permanent  regulation  and  statutory 
restraints  relating  to  a  permanent  or 
temporary  regulation  is  given  below  in 
Section  B(ll).  However,  early  in  1980 
the  state  decided  to  delay  proceeding 
with  permanent  adoption  of  these 
regulations.  The  state  chose  to  revise  the 
regulations  in  order  to  incorporate 
impending  changes  in  EPA  requirements 
on  these  two  elements  of  the  SIP  and  to 
also  correct  the  deficiency  of  the  VOC 
regulations  which  is  noted  in  the 
February  11. 1980  proposed  rulemaking 
(45  FR  9017,  Col.  1  and  2  and  9019,  Col. 


2).  On  September  25, 1980,  Kansas 
officially  submitted  the  revised  VOC 
regulations  adopted  as  temporary 
regulations  on  September  10,  1980. 
Proposed  VOC  regulations  have  been 
available  to  the  public  for  review  since 
June  2, 1980  (45  FR  37224).  Kansas 
adopted  unchanged  the  proposed  VOC 
regulations.  As  discussed  above,  the 
September  24, 1980  Notice  of 
Availability  (45  FR  63301)  announces 
receipt  of  the  revised  new  source  review 
permit  regulation  which  the  state 
informally  submitted  to  EPA  for  its 
preliminary  review  in  early  September 
and  officially  submitted  on  September 
22, 1980.  Except  for  several  minor 
changes  in  the  text,  the  state  has 
indicated  it  intends  to  adopt  and  file  this 
proposed  regulation  as  a  temporary 
regulation  by  December  31,  1980.  The 
minor  changes  are  discussed  in  Section 
B(7). 

Because  of  the  numerous  changes  in 
these  regulatory  elements  affecting  new 
and  existing  sources  in  the  Wyandotte 
and  Johnson  Counties  which  the  state 
submitted  after  the  original  submission, 
this  rulemaking  constitutes  a  reproposal 
of  the  ozone  SIP  for  these  counties. 

The  Douglas  County  ozone 
nonattainment  area  is  classified  as  a 
rural  ozone  nonattainment  area 
(population  less  than  200,000  persons). 
The  requirements  for  an  approvable  SIP 
for  rural  ozone  nonattainment  areas  are 
discussed  in  the  General  Preamble  of 
April  4,  1979  (44  FR  at  20374-20376). 
Briefly,  these  requirements  are  the 
following.  The  state  must  assure 
reasonable  further  progress  and 
attainment  but  need  not  include  specific 
demonstration  of  attainment  for  the 
rural  nonattaii^ment  area.  The  plan  must 
include  RACT  for  all  major  existing 
point  sources  (100  tons  potential 
emissions)  for  which  EPA  has  issued  a 
control  technique  guideline  (CTG)  In 
addition,  the  state  must  include 
regulations  satisfying  the  requirements 
of  Section  173  of  the  CA.A.  for  new- 
sources,  except  that  a  source  in  the  rural 
area  need  not  demonstrate  that 
increased  emissions  will  be 
accommodated  or  offset  by  emission 
reductions  elsewhere  in  the  area  as  is 
generally  required  by  Section  173(1). 

The  October  22, 1979  Douglas  County 
submission  notes  that  after  having 
completed  an  inventory  of  all  sources 
located  in  the  county  that  are  covered 
by  the  CTGs  issued  through  1978,  the 
Kansas  Department  of  Health  and 
Environment  (KDHE)  certifies  that  there 
are  no  major  point  sources  in  the  area, 
covered  by  the  CTG  documents,  which 
have  the  potential  to  emit  more  than  100 
tons  per  year  of  VOC.  KDHE  has 
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recently  indicated  to  EPA  that  VOC 
emissions  from  cutback  asphalt  sources 
in  the  county  are  greater  than  100  tons 
per  year.  Since  outback  asphalt  is  a 
category  covered  under  a  CTG,  and 
sources  having  the  potential  to  emit 
more  than  100  tans  per  year  of  VOC 
exist  in  Douglas  County,  the  state  has 
adopted  a  temporary  VOC  RACT 
regulation  for  this  category.  It  is 
included  in  the  September  25, 1980 
submission. 

The  following  discussion  summarizes 
EPA's  commenta  on  various  elements  of 
the  September  22  and  25. 1980 
Wyandotte  and  Johnson  Counties  ozone, 
the  October  22.  1979,  Douglas  County 
ozone,  and  the  March  10. 1980  Kansas 
City  TSP  SIP  submittals  as  they  relate  to 
Part  D  of  the  Act: 

(1)  Adoption  After  Rea.sonable  Notice 
and  Hearing— Section  172(b)(1)  of  the 
CAA  requires  thet  the  plan  be  adopted 
by  the  state  after  providing  reasonable 
notice  and  public  hearing.  The  State  of 
Kansas  has  adequately  satisfied  this 
requirement.  A  public  hearing  to  discuss 
the  Wyandotte  and  Johnson  Counties 
•and  the  Douglas  County  ozone  SIP 
revision  on  the  VOC  RACT  regulations 
was  held  on  July  21. 1980  in  Topeka. 
Kansas.  A  public  hearing  to  discuss  the 
new  source  review  permit  regulation 
which  is  required  for  the  Wyandotte  and 
Johnson  Counties,  the  Douglas  County, 
and  the  Kansi'.s  City  nonattainment 
areas  was  held  on  October  27. 1980  in 
Topeka,  Kansas.  A  public  hearing  to 
discuss  the  Kansas  City  TSP  SIP,  was 
held  on  August  22, 1979  in  Kansas  City. 
Missouri. 

(2)  Demonstration  of  Attainment — 
Section  172(a)(1)  requires  that  the  Plan 
provides  attainment  for  each  NAAQS  as 
expeditiously  as  practicable,  but  for 
primary  standards,  not  later  than 
December  31,  1982  (or  in  certain 
instances  not  applicable  to  the  Kansas 
SIP,  December  3t.  1987). 

Based  on  the  submittal  for  Wyandotte 
and  Johnson  Counties,  the  State  of 
Kansas  anticipates  attaining  the  ozone 
standard  in  those  counties  by  the  above 
deadline.  A  specific  demonstration  of 
attainment  is  nol  required  for  rural 
ozone  SIPs.  The  itate  anticipates 
achieving  the  TSP  standard  by 
December  31.  1932.  EPA  believes  this  is 
as  expeditious  as  practicable.  EPA 
proposes  to  approve  the  demonstration 
of  attainment  for  ozone  and  the  state's 
approach  to  attaining  the  TSP  standard. 
A  summary  of  the  ozone  and  TSP 
attainment  demonstrations  follow. 

Using  a  linear  rollback  model,  the 
state  ascertains  «n  11.4  percent 
reduction  in  emissions  from  existing 
VOC  sources  must  be  obtained  to 
achieve  the  ozome  standard  by  the 


deadline.  Projections  show  that  based 
on  reductions  projected  for  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP),  1982  reactive  VOC  for  the 
nonattainment  area  will  total  41,634  tons 
per  year.  589  tons  per  year  below  the 
maximum  allowable  emission  rate. 
However,  where  the  state  uses  linear 
rollback.  EPA  requires  as  a  minimum 
that  the  SIP  must  also  provide  for 
control  of  all  existing  major  sources  for 
which  EPA  has  issued  a  CTG  and  a 
commitment  by  the  state  to  adopt  and 
submit  additional  requirements  for  any 
sources  covered  by  future  CTGs. 

Six  sources  in  Wyandotte  and 
.  Johnson  Counties  must  be  controlled  for 
VOC  emissions.  The  state  projects  an 
additional  reduction  of  13.419  tons  per 
year  for  the  nonattainment  area.  These 
control  measures  are  discussed  further 
in  Section  B(8).  Reasonably  Available 
Control  Measures. 

The  Kansas  TSP  plan  utilizes  the 
Climatologicai  Dispersion  Model  (CDM) 
to  predict  the  concentrations  in  1982  at 
the  five  TSP  monitoring  sites  located 
within  the  designated  primary 
nonattainment  area.  Based  on 
enforceable  reductions  in  TSP  emissions 
from  point  sources  and  area  sources  by 
1982.  the  plan  predicts  that  TSP  levels  at 
three  of  the  five  monitoring  sites  will  be 
decreased  to  levels  below  the  primary 
NAAQS  before  the  end  of  1982.  With 
this  model,  two  monitoring  sites  are  not 
shown  to  be  achieving  the  NAAQS  for 
TSP  before  the  end  of  1982.  They  are 
located  at  3105  Fairfax  Road  and  420 
Kansas  Avenue. 

Alternatively,  an  empirical  model  is 
used  to  predict  TSP  concentrations 
based  on  estimates  of  emissions  from 
area  type  sources  located  one  mile  or 
less  from  the  sampling  location  and  from 
point  sources  located  within  a  five  mile 
radius  of  the  sampler.  The  state 
anticipates  the  implementation  of 
improved  street  cleaning  procedures  on 
the  streets  located  within  one-quarter 
mile  of  the  sampling  site  will  reduce 
current  particulate  concentrations  at  the 
3105  Fairfax  Road  location  (monitoring 
site  4)  below  the  NAAQS  for  TSP  as 
expeditiously  as  practicable  before  the 
December  31.  1982  deadline.  The  plan 
notes  that  the  validity  of  this  projection 
is  contingent  upon  a  demonstration  that 
appropriate  street  cleaning  procedures 
can  be  identified  and  implemented  in 
the  area  to  reduce  emissions  of 
reentrained  street  dust  down  to  the 
necessary  levels.  In  order  to  make  such 
a  determination  the  plan  proposes  that  a 
special  pilot  study  be  implemented,  in 
the  area,  in  the  spring  of  1980  to  last 
through  the  entire  1980  street  cleaning 
season.  The  results  of  this  pilot  study 


which  will  be  available  in  the  first  part 
of  1981  will  be  used  to  determine  what 
procedures  should  be  adopted  in  the 
implementation  of  any  expanded  street 
cleaning  program  in  the  nonattainment 
area. 

In  regard  to  the  420  Kansas  Avenue 
minitoring  site,  the  plan  proposes  two 
independent  approaches.  One  approach 
will  include  the  use  of  an  empirical 
model  which  will  inventory  all  sources 
within  a  one  mile  radius  of  the 
monitoring  site,  using  the  same 
procedures  that  were  used  at  the  3105 
Fairfax  Road  monitoring  site.  This 
model  will  estimate  the  impact  of 
various  sources  on  the  sampling 
location.  The  second  approach  noted  in 
the  plan  will  be  to  collect  more 
extensive  air  quality  and  meteorological 
data  at  the  monitoring  site  and  by 
means  of  appropriate  statistical 
analytical  procedures,  use  such  data  to 
provide  a  better  definition  of  the  types 
and  nature  of  sources  that  are  impacting 
on  the  sampling  location.  These  special 
sampling  activities  will  be  carried  out 
over  a  period  of  eight  months.  During 
this  period  there  is  a  possibility  of  a 
pilot  study  being  implemented  on  the 
major  source(s)  identified  to  be 
contributing  to  the  nonattainment 
problem. 

Full-scale  controls  of  these  sources 
will  be  implemented  by  the  end  of  1982. 

(3)  Attainment  Date  Extension — 
Section  172(a)(2)  authorizes  extension  of 
the  attainment  date  to  not  later  than 
December  31. 1987,  for  carbon  monoxide 
and  ozone,  if  the  state  demonstrates  the 
standards  cannot  be  obtained  by 
December  31, 1982. 

Of  the  three  nonattainment  areas 
under  review,  this  provision  applies  to 
the  Wyandotte  and  Johnson  Counties 
ozone  nonattainment  area.  However,  as 
noted  above,  the  state  anticipates  an 
extension  is  not  necessary,  since  the 
state  has  demonstrated  attainment  of 
the  ozone  standard  in  those  counties  by 
the  December  31. 1982  deadline. 

(4)  Emission  Inventory — Section 
172(b)(4)  requires  the  plan  to  include  a 
comprehensive,  accurate,  and  current 
inventory  of  all  sources  of  each 
pollutant  for  which  an  area  is 
nonattainment.  It  also  requires  the 
inventory  to  be  updated  as  frequently  as 
necessary  to  assure  reasonable  further 
progress  is  being  made  to  insure  the 
standard  is  attained. 

Kansas  has  an  emissions  inventory 
based  on  emissions  from  1977  for  the 
VOC  sources  in  Wyandotte  and  Johnson 
Counties.  As  indicated  in  the  February 
11. 1980  proposed  rulemaking  (45  FR 
9016.  Col.  2),  this  inventory  is  acceptable 
to  EPA.  Also  EPA  believes  the 
September  25, 1980  submission,  revising 
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the  inventory  of  the  VOC  sources  to 
include  cutback  asphalt  sources  and 
other  petroleum  terminal  and  storage 
source,  is  acceptable. 

The  inventory  of  VOC  sources  in 
Douglas  County  covered  by  the  CTGs 
issued  by  EPA  through  1978.  is  not 
acceptable  to  EPA  since  it  does  not 
include  cutback  asphalt  as  a  major  VOC 
source.  This  deficiency  is  discussed 
further  in  Section  D(l). 

The  state  has  submitted  an  emissions 
inventory  for  the  Kansas  City  TSP 
nonattainment  area  based  on  emissions 
from  1976.  EPA  believes  this  inventory  is 
acceptable. 

(5)  Reasonable  Further  Progress 
(RFP)— Section  172(b)(3)  requires  the 
state  to  demonstrate  that  it  will  make 
reasonable  further  progress  toward 
attaining  the  standards  by  specific 
dates,  including  emission  reductions 
which  can  be  achieved  by  RACT. 

Kansas  has  presented  an  acceptable 
RFP  curve  for  the  Wyandotte  and 
Johnson  Counties  nonattainment  area. 
Additional  discussion  of  the  RFP  curve 
is  provided  in  the  February  11.  1980 
proposal  rulemaking  (45  FR  9016). 

As  noted  above  in  the  General 
Discussion,  a  specific  RFP 
demonstration  does  not  have  to  be  made 
for  rural  ozone  nonattainment  ureas. 

The  state  has  presented  for  the 
Kansas  City  TSP  SIP  a  linear  RFP  curve 
for  monitoring  sites  1.  2.  5  and  6  which 
predicts  attainment  of  the  TSP  standard 
before  the  December  31. 1982  deadline. 
Based  on  the  empirical  modeling 
analysis  that  was  used  to  demonstrate 
attainment  at  monitoring  site  4.  (3105 
Fairfax  Road)  a  nonlinear  RFP  curve, 
which  reflects  actual  emission 
reductions  that  have  or  will  occur  as  a 
result  of  stationary  and  nontraditional 
emission  reductions,  was  used  to 
demonstrate  attainment  of  the  TSP 
standard  as  expeditiously  as  practicable 
before  the  December  31.  1982  deadline. 
EPA  believes  this  is  an  acceptable  RFP 
demonstration. 

(6)  Margin  of  Growth — Section 
172(b)(5)  requires  the  plan  to  expressly 
identify  and  quantify  the  emissions,  if 
any.  which  will  be  allowed  to  result 
from  the  construction  and  operation  of 
new  or  modified  major  stationary 
sources  in  a  nonattainment  area.  In 
addition,  the  growth  in  emissions  from 
mobile  sources  and  new  minor 
stationary  sources  must  be  considered 
in  this  analysis. 

EPA  believes  the  state  has  adequately 
considered  the  growth  the  VOC 
emissions  from  the  new  "area"  sources 
(those  other  than  stationary  point 
sources)  for  a  ten  year  period  in  the 
Wyandotte  and  Johnson  Counties  SIP 
submittal.  The  projection  also  includes 


specific  allowances  for  additional  VOC 
emissions  from  a  manufacturing  plant 
proposed  for  Johnson  County.  If  this 
plant  or  any  other  new  plants  were 
constructed,  the  new  source(s]  would  be 
subject  to  the  new  source  review  permit 
requirements  of  the  plan  and  could  be 
approved  to  the  extent  that  the 
additional  proposed  emissions  from  it 
would  not  interfere  with  RFP  and 
attainment  of  the  ozone  standard.  EPA's 
comments  on  the  development  on  this 
element  of  the  revised  SIP  submission 
are  discussed  further  in  the  February  11, 
1980.  (45  FR  9017). 

As  noted  above  in  the  General 
Discuss'on,  no  margin  of  growth  or 
offsets  are  required  for  rural  ozone 
nonattainment  areas. 

The  plan  states  that  emission  offsets 
will  be  requried  to  accommodate  any 
new  major  source  construction  or 
modifications  in  the  TSP  nonattainment 
area.  This  is  acceptable  to  EPA. 

(7)  Preconstruction  Review  Permits — 
Part  D,  Section  172(b)(6)  of  the  CAA 
requires  that  the  plan  include  a  permit 
program,  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  accordance  with 
the  requirements  of  Section  173  of  the 
CAA. 

In  the  September  17. 1979  submittal, 
the  state  proposes  new  amendments  to 
the  Kansas  air  quality  regulations 
(Regulations  28-19-7"  28-19-8,  and  28- 
19-14)  to  carry  out  the  provisions  of 
Section  173.  As  explained  above  in  the 
General  Discussion,  early  in  1980  the 
state  decided  to  revise  the  proposed 
regulations  in  keeping  with  the  then- 
pending  changes  in  EPA  requirements 
for  Section  173  of  the  CAA  and  with 
EPA's  comments  in  the  February  11. 
1980  proposed  rulemaking  before 
proceeding  with  adopting  the  proposed 
regulations  as  permanent  amendments 
to  the  Kansas  air  quality  regulations.  On 
September  22, 1980.  the  proposed 
regulation  (28-19-16  through  16th)  was 
submnitted  to  replace  the  three 
proposed  nev»  source  review  permit 
regulations  included  in  the  September 
17. 1979  submittal.  The  following 
summarizes  EPA's  comments  on  the 
September  22.  1980  submission. 

The  regulation  (28-19-16  through  16m) 
generally  follows  the  revised 
requirements  fcr  a  preconstruction 
review  permit  program  (40  CFR  51.18(j)). 
as  amended  August  7. 1980.  Federal 
Register  (45  FR  52676).  At  the  public 
hearing  on  October  27. 1980.  the  State 
stated  it  proposed  the  following  minor 
changes  in  the  text  in  order  to  clarify  the 
proposed  new  source  review  permit 
regulation.  First,  the  definition  of  actual 
emissions,  which  is  given  in  subsection 
(16a)(a),  has  been  revised  to  clarify  that 


actual  emissions  will  be  presumed  to  be 
equal  to  specific  limitations  as 
established  for  an  individual  source 
under  the  provisions  of  the  Kansas  air 
quality  regulations  28-19-13  or  28-19- 
16b  or  the  Federal  regulation  40  CFR 
52.21(i).  as  amended  August  7. 1980. 
Second,  the  definition  of  major 
modification,  which  is  given  in 
subsection  (16a)(q),  has  been  revised  to 
define  only  modification  and  a  new 
definition  of  major  modification  has 
been  added  to  the  list  of  definitions 
under  subsection  (16a).  And  finally, 
since  net  emissions  increase  is  defined 
in  subsection  (16a).  subsection  (16c)  has 
been  modified  to  focus  on  creditable 
emission  reductions  allowed  when 
determining  emission  reductions  in 
relation  to  the  modification  or 
reconstruction  of  a  major  stationary 
source  issued  a  permit  under  the 
provisions  of  this  regulation.  These 
changes  are  acceptable  to  EPA. 

There  is  a  deficiency  in  subsection 
(16h)  which  must  be  corrected  before 
EPA  can  fully  approve  this  regulatory 
element  of  the  plan.  The  deficiency 
involves  the  requirement  of  Section 
173(3)  of  the  CAA.  This  subsection 
requires  that  before  a  permit  is  issued, 
the  owner  of  the  source  must 
demonstrate  that  all  major  stationary 
sources  owned  or  operated  by  the 
permit  applicant,  in  the  state,  are 
subject  to  emission  limitations  and  are 
in  compliance  with  all  emission 
limitations  and  standards  under  the 
CA.^.  The  Kansas  plan  states  that  the 
Kansas  Attorney  General's  Office  has 
determined  that  this  requirement  cannot 
be  adopted  at  this  time,  without  changes 
in  the  state's  statutory  enabling 
authority.  Thus,  the  proposed  regulation, 
subsection  (16h),  requires  only  that  other 
sources  owned  or  operated  by  the 
permit  applicant  must  be  in  compliance 
with  state  regulations. 

Since  this  deficiency  was  also 
contained  in  the  earlier  proposed 
regulation  (28-19-14)  dealing  with 
Section  173(3)  of  the  CAA,  on  which  the 
February  11,  1980  proposed  rulcnviking 
was  based,  EPA's  comments  in  that 
proposed  rulemaking  are  also 
appropriate  to  the  discussion  of 
subsection  (16h).  This  deficiency  is 
discussed  further  in  Section  D(2). 

Since  a  specific  attainment 
demonstration  is  not  required  for  the 
Douglas  County  ozone  SIP,  the  only 
specific  requirements  in  Section  173 
which  must  be  met  for  new  sources  in 
this  nonattainment  area  are  the 
requirements  of  Section  173(2)  and 
173(3).  These  subsections  require  that  a 
permit  applicant  demonstrate  it  will 
meet  the  lowest  achievable  emission 
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rate  as  defined  tn  Section  171(3)  and 
that  all  other  sources  owned  or  operated 
by  the  applicant  in  the  state  comply 
with  emission  standards  required  by  the 
CAA.  As  noted  ebove,  the  revised  new 
source  review  permit  program  does  not 
meet  the  requirements  of  Section  173(3) 
of  the  CAA.  This  deficiency  is  discussed 
further  in  Sectiom  (D)(2). 

(8)  Reasonablj-  Available  Control 
Measures— Section  172(b)(2)  requires 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable.  Under  this 
provision.  RACT  is  required  for 
stationary  sources.  The  Wyandotte  and 
Johnson  Counties  submission  requires 
RACT  for  major  VOC  sources  covered 
by  CTCs  that  EPA  issued  by  January 

1978  and  contains  a  commitment  by  the 
state  to  adopt  and  submit  additional 
VOC  regulations  for  any  sources 
covered  by  CTQs  issued  in  the  future. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs,  EPA 
believes  that  th^  submitted  regulations 
represent  RACT,  except  as  noted  below. 
On  the  points  noted  below,  the  state 
regulations  are  not  supported  by  the 
information  in  tke  CTG.  and  the  state 
must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT,  amend  the  regulations 
to  be  consistent  with  the  information  in 
the  CTGs,  or  show  that  the  allowable 
emissions  with  the  regulation  are  within 
five  percent  of  the  CTG  allowable 
emissions. 

As  noted  in  the  February  11, 1980 
proposed  rulemaking,  the  September  17, 

1979  submission  contains  proposed  VOC 
regulations  for  sources  covered  by  CTGs 
that  EPA  issued  by  January  1978.  But,  it 
is  deficient  regardmg  a  VOC  regulation 
for  control  of  enlissions  from  cutback 
asphalt  sources  in  the  Wyandotte  and 
Johnson  Countigs  ozone  nonattainment 
area.  In  additiorl,  the  September  17,  1979 
submis.sion  is  deficient  regarding  VOC 
regulations  for  sjources  covered  by  CTGs 
issued  since  Janijary  1978. 

With  one  exception,  these  two 
deficiencies  areicorrected  by  the 
September  25.  I|t80  submission  of  VOC 
regulations  (28-J9-61  Definitions,  28-19- 
62  Testing  Procedures.  28-19-63 
Automobile  and  Light  Duty  Truck 
Surface  Coat'.ngi  28-19-C4  Bulk  Gasoline 
Terminals.  28-19-65  Petroleum  Liquid 
Storage  Tanks.  28-19-66  Petroleum 
Liquid  Storage  ifi  External  Floating  Roof 
Tanks.  28-19-6:*  Petroleum  Refineries, 
28-19-68  Leaks  from  Petroleum  Refinery 
Equipment,  and  28-19-69  Cutback 
Asphalt)  which  Ihe  state  adopted  as 


temporary  regulations  on  September  10, 
1980.  The  regulations  exclude  control  of 
VOC  emissions  from  tank  trucks  serving 
a  bulk  petroleum  terminal.  Tank  trucks 
loading  gasoline  at  regulated  terminals 
must  be  essentially  leakless  and 
equipped  for  vapor  collection  so  that 
vapors  generated  in  the  tank  trucks 
during  loading  operations  are  vented  to 
the  bulk  terminal  vapor  control  system. 
This  deficiency  is  discussed  further  in 
Section  D(3). 

Kansas'  plan  exempts  methyl 
chloroform  (1.1.1,  trichloroethane)  and 
methylene  chloride.  On  May  16, 1980, 
EPA  published  a  clarification  of  Agency 
policy  concerning  the  control  of  methyl 
chloroform  and  methylene  chloride  in 
ozone  SIPs  (45  PR  32424).  EPA  explains 
that  it  cannot  approve  or  enforce 
controls  on  either  of  these  two 
compounds  as  part  of  a  Federally 
enforceable  ozone  SIP  because  current 
information  indicates  that  neither 
compound  is  an  ozone  precursor. 
Consequently,  EPA  is  not  disapproving 
Kansas'  exemption  of  methyl  chloroform 
and  methylene  chloride. 

This  policy  is  in  no  way  an  expression 
of  EPA's  view  on  the  desirability  of 
controls  on  these  compounds.  States 
retain  the  authority  to  control  these 
compounds  under  the  authority  reserved 
to  them  in  Section  116  of  the  CAA.  In 
addition,  state  officials  and  sources 
should  be  advised  that  there  is  a  strong 
possibility  of  future  regulatory  action  by 
EPA  to  cont'-ol  emissions  of  these  two 
compounds.  (See.  e.g..  Proposed  New 
Source  Performance  Standa.-ds  for 
Organic  Solvent  Cleaners,  45  FR  39766, 
June  11.  1980.) 

Concerning  the  Douglas  County  ozone 
SIP.  the  stale  indicated  in  the  October 
22,  1979  submittal  that  there  were  no 
point  sources  in  the  nonattainment  area, 
covered  by  current  CTG  documents, 
which  have  the  potential  to  emit  more 
than  100  tons  per  year  of  VOC.  In  a 
February  22. 1980  telephone 
conversation,  the  state  told  El^^A  that 
cutback  asphalt  sources  in  Douglas 
County  constitute  a  major  source  of 
VOC.  The  state  has  adopted  a 
temporary  regulation  covering  such 
sources  and  included  it  in  its  September 
22.  1980  submittal  which  is  discussed 
previously. 

The  CAA  requires  that  a  SIP  provide 
for  implementation  of  RACT  for 
stationary  sources  of  TSP  to  assure 
reasonable  further  progress  and 
attainment  of  the  primary  standard  no 
later  than  December  31. 1982.  The  KDlffi 
has  evaluated  the  control  being 
provided  to  stack  emissions  from  all 
major  sources  in  the  nonattainment  area 
and  has  determined  that  all  sources  can 


be  considered  to  be  controlled  at  least 
at  the  RACT  level. 

This  determination  is  generally 
acceptable  to  EPA;  however,  additional 
information  regarding  the  stationary 
sources  which  have  no  controls  has 
been  requested  by  EPA.  This  deficiency 
is  discussed  further  in  Section  D(3). 

(9)  Inspection  and  Maintenance — 
Section  172(b](ll)  and  (c)  require  a 
vehicle  emissions  control  inspection/ 
maintenance  (1/M)  program  for  ozone  or 
carbon  monoxide  SIPs  with  attainment 
dates  after  1982.  Since  the  plan  shows 
that  the  NAAQS  for  ozone  will  be 
attained  before  the  December  31. 1982 
deadline,  an  automobile  I/M  program 
will  not  be  required  ih  the  Wyandotte    • 
and  Johnson  Counties  nonattainment 
area.  An  I/M  program  is  not  required  for 
either  a  rural  ozone  or  a  TSP 
nonattainment  area. 

(10)  Transportation  Control 
Measures—Section  172(b)  (2)  and  (11) 
requires  transportation  control  measures 
for  ozone  and  carbon  monoxide  SIPs  as 
necessary  to  attain  the  NAAQS  by  the 
required  deadline.  Since  attainment  of 
the  ozone  standard  can  be  achieved  by 
the  projected  reduction  from  the  FMVCP 
and  the  control  of  major  VOC  sources, 
transportation  control  measures  (TCMs) 
will  not  be  required  for  the  Wyandotte 
and  Johnson  Counties  ozone  SIP.  TCMs 
are  not  required  for  consideration  in 
either  a  rural  ozone  or  TSP  SIP. 

(11)  Enforceability  of  the 
Regulations — Section  172(b)(10)  requires 
written  evidence  that  all  necessary 
measures  have  been  adopted  as  legal 
requirements  and  that  the  agencies 
responsible  are  committed  to  their 
implementation  and  enforcement. 

The  State  Air  Quality  Control  Act 
gives  the  Secretary  of  Health  and 
Environment  the  authority  to  adopt, 
amend  and  repeal  rules  and  regulations 
implementing  and  consistent  with 
provisions  of  the  Act.  Other  state 
statutes  provide  that  such  rules  and 
regulations  may  be  adopted  on  either  a 
perm.anent  or  temporary  basis. 

Permanent  rules  and  regulations  must 
be  submitted  to  the  state's  Revisor  of 
Statutes  between  May  1  and  December 
31  and  become  effective,  as  filed,  on  the 
following  May  1.  unless  they  are 
modified  or  rejected  by  the  legislature 
prior  to  that  date.  Temporary  rules  and 
regulations  become  effective  upon  filing 
and  remain  effective  until  May  1  of  the 
year  following  their  filing. 

The  major  statutory  restraint  relating 
to  temporary  rules  and  regulations  is 
that  a  temporary  rule  cannot  be 
effective  after  April  30  of  the  year 
succeeding  the  year  in  which  a 
temporary  rule  is  filed  with  the  Revisor 
of  Statutes.  In  addition,  a  permanent 
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rule  cannot  be  effective  until  after  April 
30  of  the  year  following  the  year  in 
which  the  rule  is  filed. 

As  noted  above  in  Section  B  (7)  and 
(8),  neither  the  VOC  nor  the  new  source 
permit  review  regulations  have  been 
adopted  as  permanent  regulations.  The 
revised  VOC  regulations  which  Kansas 
submitted  to  EPA  on  September  25,  1980 
for  inclusion  in  the  plan  are  presently 
temporary  regulations.  The  state  has 
filed  them  with  the  state's  Revisor  of 
Statutes  in  accordance  with  the  state's 
statutes  so  that  they  may  be  adopted  as 
permanent  regulations  by  May  1. 1981. 
Regarding  the  new  source  review  permit 
regulation,  the  state  submitted  only  a 
proposed  regulation  to  EPA  on 
September  22,  1980.  But,  the  state  has 
indicated  it  is  proceeding  with  the 
adoption  of  this  regulation  as  a 
temporary  one  by  December  31,  1980 
and  as  a  permanent  one  by  May  1.  1981. 

Assuming  the  legislature  does  not 
exercise  its  option  to  modify  or  reject 
either  the  VOC  regulations  or  the  new 
source  review  permit  regulation,  they 
will  become  permanent  regulations  by 
May  1,  1981.  Then,  the  state  plans  to 
submit  them  to  EPA  as  part  of  the  plan. 
However,  since  the  regulations  are 
presently  not  enforceable  as  permanent 
regulations,  the  regulatory  portion  of  Ihe 
plan  is  deficient.  This  is  discussed 
further  in  Section  D(3). 

The  Kansas  City  TSP  plan  states  in 
Section  VI  D,  Control  Strategy 
Discussion,  that  the  decrease  in  total 
emissions  of  TSP  will  be  aided  by  an 
estimated  46  percent  in  point  source 
emissions  due  to  installation  of 
"currently  scheduled  control  systems 
and  shut-down  of  several  facilities 
which  were  operated  in  1976."  The  plan 
does  not  clearly  indicate  that  the 
projected  reduction  is  the  result  of 
enforceable  regulatory  requirements. 
This  deficiency  is  discussed  further  in 
Section  D(4) 

(12)  Commitment  to  Resources — 
Section  172(b)(7)  requires  the  state  to 
identify  and  commit  the  personnel  and 
financial  resources  necessary  to  carry 
out  the  plan  provisions.  EPA  has 
determined  that  the  Wyandotte  and 
Johnson  Counties  ozone,  the  Douglas 
County  ozone,  and  the  Kansas  City  TSP 
SIP  contain  adequate  commitments  to 
the  resources  necessary  to  carry  out  the 
plan  revisions. 

(13)  Commitment  to  Comply  with 
Schedules — Section  172(b)(8)  requires 
the  plan  to  contain  emission  limitations, 
schedules  of  compliance,  and  other 
measures  as  may  be  necessary  to  meet 
the  requirements  of  Section  172.  EPA 
has  determined  that  Ihe  Wyandotte  and 
Johnson  Counties  ozone,  the  Douglas 
County  ozone,  and  Kansas  City  TSP 


plan  contains  evidence  that  the  state 
and  other  governmental  bodies  are 
committed  to  implement  the  appropriate 
elements  of  the  plan. 

(14)  Public.  Local  Government  and 
State  hnolvement— Section  172(b)(9) 
requires  evidence  of  involvement  and 
consultation  of  the  public,  local 
government,  and  state  legislature  in  the 
planning  process.  The  section  also 
requires  an  identification  and  analysis 
of  various  effects  of  the  plan  and  a 
summary  of  public  comment  on  the 
analysis. 

.\s  stated  in  the  February  11,  1980 
proposed  rulemaking  (45  FR  9017,  Col. 
3),  the  Wyandotte  and  Johnson  Counties 
ozone  SIP  submission  is  deficient 
regarding  this  requirement.  This 
deficiency  has  been  adequately 
addressed  by  the  state's  March  10,  1980 
submission  of  the  requested 
documentation. 

Concerning  the  Douglas  County  ozone 
plan,  the  state  has  not  demonstrated 
that  it  has  met  Ihe  requirements  of 
Section  172(b)(9).  This  deficiency  is 
discussed  further  in  Section  D(5). 

EPA  has  determined  that  the  Kansas 
City  TSP  plan  contains  evidence  of 
involvement  and  consultation  of  the 
public,  local  government  and  state 
legislature  in  the  planning  process  and 
an  identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic, 
energy  and  social  effects  of  the  revision 
and  a  summary  of  public  comments  on 
the  analysis. 

Issues  and  proposed  action.  A  number 
of  issues  were  identified  above  as  issues 
which  might  interfere  with  plan 
approval  These  will  be  discussed 
individually  in  Section  D.  Approvability 
Issues,  and  each  one  will  have  its  own 
proposed  action.  For  items  which  were 
discussed  above,  and  which  are  not 
specifically  identified  as  approvability 
issues,  EPA  is  proposing  to  approve 
those  elements  as  meeting  the 
requirements  of  the  CAA. 

C.  Other  Provisions 

The  CAA,  as  amended  in  1977, 
provides  that  requirements  other  than 
those  in  Part  D  must  be  met.  Section  E  of 
the  February  11,  1980  proposed 
rulemaking  discusses  whether  or  not  the 
Kansas  revision  addresses  these  non- 
Part  D  items  and  proposes  EPA  action 
concerning  each  non-Part  D  requirement 
for  the  Kansas  SIP.  The  proposals  in  that 
notice  concerning  the  non-Part  D  items 
are  reproposed  herein.  Additional  non- 
Part  D  issues  are  discussed  below. 

On  February  5,  1980.  the  state 
submitted  a  new  section  (Section  XIII  A) 
to  its  SIP  dealing  with 
intergovernmental  cooperation  as 
required  by  Section  121  of  the  CAA. 


The  plan  notes  that  an  inventory  of 
area  speical  interest  groups  interested  in 
air  quality  has  ben  compiled  and  will  be 
utilized  to  insure  public  and  interest 
group  involvement.  The  plan  also  notes 
that  a  variety  of  methods  are  available 
to  provide  public  information  to 
interested  groups. 

Proposed  action.  EPA  proposes  no 
action  concerning  this  issue  at  this  time 

The  proposed  malfunction  regulation 
listed  in  Appendix  DC-2  of  the  Kansas 
City  TSP  plan  states  that  "abnormal 
operating  conditions  resulting  from 
malfunction,  breakdown,  or  necessary 
repairs  of  control  devices  or  process 
equipment  and  appurtenances  that  are 
determined  by  the  department  to  be 
unavoidable  and  not  the  result  of 
negligence  which  cause  emissions  in 
excess  of  the  allowable  contaminant 
emission  rate  prescribed  in  these 
regulations  shall  not  be  deemed 
violations,  provided  that  '   '   '"the 
source  abides  by  a  set  of  four  conditions 
(i.e.,  notification  of  the  department, 
expeditious  repairs,  the  number  of 
malfunction  occurrences  is  not  deemed 
to  be  excessive,  and  KDHE  is  notified 
when  correctixe  measures  have  been 
accomplished).  To  the  extent  that  the 
regulation  exempts  those  malfunctions 
which  cause  excess  emissions,  it  does 
not  meet  EPAs  requirement  that  all 
malfunctions  which  cause  excess 
emissions  are  to  be  considered  as 
violations  and  require  the  department  to 
determine  if  enforcement  action  against 
the  source,  should  be  laken  (42  FR  21472. 
April  27,  1977). 

Proposed  action.  EPA  expects  the 
state  to  submit  an  acceptable 
malfunction  regulation,  but  we  are 
proposing  no  action  at  this  time. 

D.  Approvability  Issues 

This  section  contains  a  discussion  of 
the  issues  identified  above  which  could 
affect  approval  of  the  plan.  The 
discussion  includes  a  general 
description  of  the  deficiency  or  issue 
and  possible  correctue  actions.  This 
section  also  sets  forth  alternative 
approaches  to  final  rulemaking  with 
respect  to  these  issues  In  some  cases. 
EPA  proposes  to  conditionally  approve 
the  plan  where  there  are  minor 
deficiencies  and  the  state  agrees  to 
submit  corrections  by  specified 
deadlines.  This  notice  solicits  comments 
on  what  items  should  be  conditionally 
approved  and  on  what  deadlines  should 
apply.  A  conditional  approval  will  mean 
that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  state  fails  to  submit  the 
necessary  plan  revisions  by  the 
scheduled  deadline,  or  unless  the 
revision  is  not  approved  by  EPA. 


11      inon     /    Dr./- 
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(1)  Emission  Itventory — As  noted  in 
Section  B(4).  on  October  22. 1979,  the 
sinte  siihmittpd  en  inventory  of  all  VOC 
point  sources  located  in  Douglas 
County,  which  are  covered  by  CTG 
documents  issund  by  EP.^  by  January 
1978.  Since  making  this  submission  the 
slate  has  notified  EPA  that  cutback 
asphalt  sources,  a  category  covered  by 
the  CTGs.  is  a  major  source  of  VOC 
emissions  in  Dopglas  County.  The 
October  22.  1979  SIP  submittal  did  not 
indicate  that  cutback  asphalt  was  a 
source  of  VOC  amissions  in  this  area. 

Proposed  action.  On  October  10. 1980, 
EP.'\  met  with  the  state  to  discuss  the 
approvabiiity  is$ups  for  the  plan.  The 
stale  indicated  it  will  submit  the  revised 
emissions  inventory  for  Douglas  County 
to  EPA  by  the  close  of  the  public 
comment  period,  EPA  proposes  to 
approve  the  emission  inventory  if  the 
state  submits  an  acceptable  revised 
inventory  prior  to  the  close  of  the  public 
comment  period, 

(2)  PreconstruCtion  Review  Permits — 
As  noted  above  in  Section  B(7)  the 
September  22,  1980  submission  is 
dificient. 

(2a)  Minor  changes  in  the  text  of  the 
regulation  have  been  wo.'-ked  out  with 
the  state  during  the  past  several  weeks. 
These  changes  are  summarized  above  in 
Section  B(7).  At  the  public  hearing  on 
October  27,  19801  the  state  presented 
these  changes  and  indicated  it  would 
revise  the  text  accordingly  prior  to 
adopting  and  filing  it  with  the  state's 
Revisor  of  Statutes.  These  changes 
should  facilitate  EPA's  approval  of  the 
proposed  regulation. 

Proposed  action.  EPA  proposes  to 
conditionally  approve  the  new  source 
review  permit  regulation  if  the  state 
makes  the  change  in  the  text,  if  the  state 
makes  the  revisions  necessary  to 
conform  its  regulation  to  40  CFR  51.18{j) 
as  discussed  below  in  Section  D(2b). 
and  if  the  state  submits  a  final  and 
enforceable  regulation  prior  to  May  1. 
1981  as  discussed  below  in  Section 
D(4b). 

(2b)  .As  discasfced  above  in  Section 
8(7),  subsection  (16h)  of  the  proposed 
regulation  is  deficient  regarding  the 
requirement  of  9ection  173(3)  of  the 
CAA,  because  it  only  requires 
compliance  of  other  sources  with  state 
emission  standards  rather  than  all 
standards  under  the  CAA. 

At  the  October  10.  1980  meeting,  the 
state  indicated  it  will  work  for  the 
adoption  of  the  legislation  necessary  to 
enable  the  state  to  revise  subsection 
(16h)  to  comply  with  Section  173(3)  of 
the  CAA.  The  stBte  expects  passage  of 
this  legislation  (in  or  before  April  30. 
1981  and  the  regulation  revised  and  filed 
with  the  state's  Revisor  of  Statutes  by 


July  1. 1981.  Then,  in  keeping  with  the 
adoption  procedures  for  atnending  the 
state  air  quality  regulations,  the  state 
anticipates  the  revised  regulation  will 
become  permanent  by  May  1. 1982.  This 
assumes  the  legislature  does  not  .modify 
or  reject  the  revised  regulation.  The 
state  also  agreed  for  the  interi.m  period, 
before  the  requirem.ents  of  Section 
173(3]  of  the  CAA  are  adopted  as  a 
permanent  part  of  the  state's  new  source 
review  permit  regulation,  to  notify  EPA 
when  a  new  source  permit  appli.';ant  is 
an  owner  or  operator  of  other  sources  in 
the  state  which  are  not  in  compliance 
with  a  requirement  of  the  CAA. 

Proposed  action.  EPA  proposes  to 
conditionally  approve  this  regulatory 
portion  of  the  plan,  on  the  condition  that 
the  state  commit  to  this  schedule  and 
the  interim,  action.  As  well,  the  state 
must  revise  the  text  of  the  regulation  as 
discussed  above  in  Section  D(2a)  and 
adopt  the  regulation  as  a  permanent, 
fully  enforceable  regulation  as  discussed 
below  in  Section  D(4b). 

(3a)  Reasonably  Available  Control 
Measures — As  discussed  above  in 
Section  B(8).  a  regulaMon  covering  leaks 
and  the  vapor  recovery  system  from 
tank  trucks  serving  bulk  petroleum 
terminals  is  needed.  The  regulation 
should  include  a  definition  of  a  leak 
tight  tank  truck  as  well  as  a  description 
of  the  inspection  procedures  and  method 
for  identifying  leaks. 

At  the  October  10.  1980  meeting,  the 
state  indicated  it  will  adopt  and  file  with 
the  state's  Revisor  of  Statutes  by  July  1. 
1981.  a  regulation  covering  tank  trucks 
serving  bulk  petroleum  terminals.  Then, 
in  keeping  with  regulatory  amendment 
procedures,  the  regulation  should 
become  permanent  by  May  1.  1982.  This 
schedule  is  acceptable  to  EPA. 

Proposed  action.  EPA  proposes 
conditionally  to  approve  the  VOC 
regulatory  portion  of  the  plan,  on 
condition  that  the  State  adopt  the 
temporary  VOC  regulations  as 
permanent  ones  by  May  1,  1981  and 
amend  the  regulations  to  cover  tank 
trucks  in  accordance  with  the  above 
schedule. 

(3b)  Reasonable  Available  Control 
Measures — As  noted  above  in  Section 
0(8),  the  state  has  evaluated  the 
controls  being  provided  to  stack 
emissions  from  all  major  sources  in  the 
Kansas  City  TSP  nonattainment  area 
and  has  determined  that  all  sources  can 
be  considered  to  be  controlled  at  least 
at  the  RACT  level.  However,  in 
Appendix  DK.  several  sources  are  listed 
as  having  no  particulate  control 
equipment.  EP.'\  requests  additional 
information  from  the  state  on  these 
determinations.  EPA  believes  further 
engineering  evaluation  of  the 


uncont.i-olled  sources  and  of  possible 
controls  nfBy  be  appropriate.  This  issue 
of  the  RACT  determination  constitutes  a 
minor  deficiency,  since  the  state  expects 
the  TSP  standard  will  be  attained  by 
December  31,  1982  through  emission 
limitation  requirements  on  stationary 
sources  and  the  control  of  nonfraditionaj 
sources. 

Proposed  action.  EPA  proposes  to 
conditionally  approve  this  element  of 
the  Kansas  City  TSP  SIP  with  the  state's 
commitment  to  provide  additional 
information  regarding  its  determination 
of  those  uncontrolled  sources  being  at 
RACT  and  to  take  the  appropriate 
follow  up  action  following  the  further 
investigation  of  these  uncontrolled 
sources.  EPA  has  requested  the  state  to 
commit  to  this  condition  by  the  close  of 
the  public  comment  period. 

(4)  Enforceability  of  the  Regulations — 
As  noted  above  in  Section  B(11)  the  SIP 
submission  contains  four  deficiencies 
regarding  the  enforceability  of  the 
regulatory  portion  of  the  SIP. 

(4a)  As  noted  in  Sections  B(7).  (8)  and 
(11),  the  state  has  not  submitted  as 
permanent  regulatibns  the  revised  VOC 
regulations  which  were  adopted  as 
temporary  regulations  on  September  10, 

1980  and  the  new  source  review  permit 
regulation  which  the  state  expects  to 
adopt  as  a  temporary  regulation  by 
December  31,  1980.  Under  state  Statute, 
regulations  adopted  as  temporary 
regulations  are  fully  enforceable  until 
April  30  of  the  year  succeeding  the  year 
in  which  a  temporary  rule  is  filed  with 
the  Revisor  of  Statutes.  Assuming  the 
new  source  review  permit  regulation  is 
adopted  as  a  temporary  regulation,  the 
regulatory  portion  of  the  plan  is  only 
enforceable  until  April  30.  1981.  For  EPA 
to  approve  the  plan,  these  temporary 
regulations  must  be  adopted  as 
permanent  regulations  so  that  they 
continue  in  effect  past  the  April  30 
deadline. 

Proposed  action.  With  the  State's 
commitment  to  adopt  the  regulations  as 
permanent  by  May  1, 1981  and  to  correct 
the  deficiencies  regarding  tank  tuicks  as 
discussed  in  Section  D(3)  and  the 
requirement  of  Section  173(3)  of  the 
CAA  as  discussed  in  Section  D(2).  EPA 
proposed  to  conditionally  approve  the 
regulatory  portions  of  the  plan 
submission. 

(4b)  As  discussed  in  Section  B(7)  and 
D{2),  the  subsection  (16h)  of  the 
proposed  new  source  review  permit 
regulation  does  not  meet  the  Section  173 
(3)  requirement  of  the  CAA.  The  state 
has  indicated  that  legislation  to  correct 
this  deficiency  will  be  placed  on  the 
legislature's  agenda  for  action  during  the 

1981  session.  Session  D(2b)  contains 
additional  information  on  this  issue. 
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Such  action  is  in  keeping  with  option  A 
which  is  discussed  in  the  February  11. 
1980  proposed  rulemaking  under  Section 
D(7)  andF(lc)and(3). 

Proposed  action.  EPA  proposes  to 
conditionally  approve  the  new  source 
review  permit  regulation  with  respect  to 
Section  172(b)(6)  of  the  condition  that 
the  state  revise  the  regulation  according 
to  the  schedule  given  above  in  Section 
D(2b)  to  meet  the  requirements  of 
Section  173(3)  of  the  CAA.  In  addition, 
the  state  must  comply  with  the 
conditions  set  forth  in  Section  D(2a)  and 
(4a). 

(4c)  As  noted  above  in  section  B(11), 
the  Kansas  City  TSP  plan  takes  credit 
for  an  estimated  46  percent  decrease  in 
rSP  emissions  from  point  sources  due  to 
installation  of  currently  scheduled 
control  systems  and  shut-down  of 
several  facilities  which  were  operating 
in  1976.  The  plan  does  not  clearly 
indicate  that  the  projected  reduction  is 
the  result  of  enforceable  regulatory 
requirements.  The  State  has  indicated 
that  the  scheduled  controls  are  required 
by  legally  enforceable  compliance 
schedules,  but  such  schedules  have  not 
been  submitted  as  part  of  the  plan. 
Before  the  attainment  demonstration 
can  be  approved.  EPA  will  require  that 
the  state  demonstrate  in  the  SIP  that  all 
the  projected  reductions  are  the  result  of 
enforceable  regulatory  requirements. 

Proposed  action.  At  the  October  10, 
1980,  meeting,  the  state  indicated  it  will 
submit  the  requested  information  by  the 
close  of  the  public  comment  period  EPA 
proposes  to  approve  this  element  if  the 
state  submits  enforceable  compliance 
schedules 

(5)  Public.  Local  Government  and 
State  Involvement — As  noted  above  in 
Section  (B)114).  the  Douglas  County 
ozone  SIP  does  not  contain  evidence  of 
involvement  and  consultation  of  the 
public,  local  g()\ernment  and  state 
legislature  in  the  planning  process. 
Additionally  the  Douglas  County  ozone 
submission  is  deficient  regarding  an 
identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic, 
energy  and  social  effects  of  the  revision 
and  a  summary  of  public  comments  on 
the  analysis. 

Proposed  action.  At  the  October  10, 
1980.  meeting  the  state  indiciited  it 
sought  public  input  to  developing  the 
Douglas  County  ozone  submission.  The 
state  agreed  to  provide  EPA  with 
information  on  this  effort  before  the 
close  of  the  public  comment  period,  EPA 
proposes  to  approve  with  respect  to  the 
requirements  of  Section  172(b)(9).  if  the 
states  submits  documentation  of 
compliance  with  this  requirement  for  the 
Douglas  County  plan,  prior  to  the  close 
of  the  public  comment  period. 


E.  Conclusion 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  or  not  the  amendments  meet 
the  requirements  of  Part  D.  Section 
110(a)(2)  of  the  CAA  and  40  CFR  Part  51, 
Requirements  for  Preparation.  Adoption 
and  Submittal  of  Implementation  Plans. 

Deficiencies  in  the  state  plan  that  are 
not  corrected  may  be  cause  for 
disapproval  of  the  proposed  revisions  to 
the  SIP. 

The  measures  proposed  today,  if 
finally  approved  by  EPA.  will  be  in 
addition  to.  and  not  in  lieu  of.  existing 
state  regulations.  The  present  emission 
control  regulations  will  remain 
applicable  and  enforceable  to  prevent  a 
source  from  operating  without  controls 
or  under  less  stringent  controls,  while  it 
is  moving  towards  compliance  with  the 
new  regulations.  Failure  of  a  source  to 
meet  applicable  pre-existing  regulations 
will  result  in  appropriate  enforcement 
action,  including  assessment  of 
noncompliance  penalties.  Furthermore, 
if  there  is  any  instance  of  delay  or  lapse 
in  the  applicability  of  the  new 
regulations,  because  of  a  court  order  for 
any  other  reasons,  the  pre-existing 
regulations  will  be  applicable  and 
enforceable. 

This  notice  of  proposed  rulemaking  is 
proposed  to  advise  the  public  of  EPA's 
intended  action  on  the  Kansas  SIP 
submission  EPA  requests  comments  on 
all  aspects  of  the  Kansas  SIP 
submission,  not  just  those  specitically 
identified  above. 

Comments  received  within  30  days 
will  be  considered  in  KPA's  final 
decision  on  the  SIP  EP.-X  believes  the 
available  period  for  comments  is 
adequate  because: 

(1)  The  SIP  has  been  available  for 
inspection  and  comment  since  April  4. 
1980,  June  2, 1980,  and  September  24, 
1980,  so  that  the  total  comment  period  is 
more  than  60  days;  and 

(2)  EPA  has  a  responsibility  under  the 
CAA  to  take  final  action  as  soon  as 
possible  after  July  1.  1979,  on  that 
portion  of  the  SIP  that  addresses  the 
Part  D  requirements 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized".  EPA  has  determined  that 
this  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 


(Section  110  of  the  Clean  Air  Act,  as 
amended) 

Dated.  November  21,  1980. 
William  Rice. 
Acting  Regional  Administrator. 

IIKUdi;  ao- 38.159  Fill  d  IZ-IO-W.  8.45  am| 
BILLING  CODE  6S60-01-M 

40  CFR  Part  720 
|OPTS-50018A;TSH-FRC  1698-4) 

Premanufacture  Notification 
Requirements  and  Review  Procedures; 
Extension  of  Comment  Period  on  the 
Proposed  Economic  Impact  and  Draft 
Regulatory  Analyses 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

SUMMARY:  This  notice  grants  a  60-day 
extension  for  commenting  on  the  ICF 
Incorporated  proposed  Economic  Impact 
Analvsis  of  the  Premanufacture 
Notification  Rules  proposed  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  The  comment 
period  on  the  draft  of  EPA's  Regulatory 
Analysis  of  the  section  5  rules  is  also 
extended  60  days 

DATE:  Written  comments  should  be 
submitted  by  February  13, 1981 
ADDRESS:  All  written  comments  should 
bear  the  identifying  notation  (OPTS- 
50018)  and  be  addressed  to:  Document 
Control  Officer  (TS-7931.  Office  of 
Pesticides  and  Tovic  Substances, 
Environmen'al  Protection  .Agencx .  Rm 
E-447,  401  M  St.  SVV„  Washington.  DC. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B,  Ritch,  jr.,  Director.  Ind'.istry 
Assistance  Office  |TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-^29,  '"li  M  St. 
SW..  Washington.  DC  20445.  Toll  Free: 
800-424-9060.  In  Washington:  554-1404. 

A  copy  of  the  draft  Regulatory 
Analysis  and  the  proposed  Economic 
Impact  Analysis  is  available  for  public 
review  in  each  of  the  ten  regional  offices 
of  EPA. 

SUPPLEMENTARY  INFORMATION:  EPA 
published  a  notice  announcing  the 
availability  of  the  proposed  Economic 
Impact  Analysis  and  the  draft 
Regulatory  Anal>sis  for  the  section  5 
rule  of  TSC.-^  in  the  November  13,  1980. 
issue  of  the  Federal  Register  (45  FR 
74945),  Since  all  of  (he  issues  discussed 
In  these  analyses  have  been  subject  to 
extensive  comments  by  the  public  over 
the  past  two  years,  EPA  believed  that  a 
30-da\'  period  would  be  sufficient  to 
comment  on  these  analyses  However, 
EPA  has  received  a  written  request  from 
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the  Chemical  Manufacturers 
Association  (CMA)  for  a  120-day 
comment  period.  CMA  stated  that  the 
30-day  period  does  not  allow  sufficient 
time  for  an  adequate  review  of  the 
analyses  in  light  of  their  size  and  scope. 
In  response  to  this  request,  EPA  is 
extending  the  copiment  period  an 
additional  60  dajs.  EPA  believes  that  a 
60-day  extension  is  sufficient  for  CMA 
and  other  interested  parties  to  provide 
detailed  comments,  particularly  because 
the  methodology  for  the  Economic 
Impact  .A.nalysis  was  made  available  for 
comment  on  June  10. 1980  (45  FR  39450). 
However,  as  stated  in  the  notice  of 
availability,  commenters  on  the 
proposed  Econoftiic  Impact  Analysis 
and  the  draft  Regulatory  Analysis 
should  not  submit  or  repeat  in  detail 
previous  comments  on  the  proposed 
section  5  rules.  Comments  already 
submitted  on  thase  rules  will  contmue  to 
be  a  part  of  the  official  rulemaking 
recD.'-d. 

D.ited   DcLcmbia- 3,  1U80. 
Steven  D.  |ellinek.. 

Assistant  AJnuni^rutoi  for  Pesticides  and 
Tu\  ic  Substances. 

|KK  D<ic  BO-.>fl4M  Kill  d    2-lO-W)  M  45  .im| 
BILLrNG  CODE  6SG9-3I-M 


DEPARTMENT  ©F  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  33,  75,  78,  94,  97,  108, 
160,  167,  192,  1$6 

(CGD  79-1601 

Lifesaving  Equipment;  Line  Throwing 
Appliances,  Required  Equipment  on 
Merchant  Vessels 

agency:  Coast  Guard.  DOT. 
ACTION:  I'roposi^d  Rule. 


SUMMARY:  The  Coast  Guard  proposes  to 

delete  the  req;:ijem.ent  for  carriage  of 
line- throwing  appliances  onboard 
vessels  in  oce.iri  and  coastwise  service 
on  other  than  ari  international  voyage. 
With  the  increased  capability  and 
availability  of  rpastal  rescue  and 
salva<;e  ser\ice^  that  provide  the  proper 
t()vvi;ig  equipmept.  and  advances  in  ship 
to  shore  commuhications,  there  no 
longiT  exists  a  need  to  carry  and 
maint.iin  line-throwing  appliances  on 
these  vessels.  This  proposed  rule  will 
reduce  the  operpting  c;()st  of  these 
vessels  and  the  regulations  in  Title  46  of 
the  Code  of  FedHTal  Regulations  will 
continue  to  he  nompatible  with  the 
Safety  of  Life  al  Sea  (SOLAS) 
Cdi'ivenlion.  "[974. 

DATES:  Comments  must  be  received  on 
oi  before  Marcli  11.  19H1. 


ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24), 
(CGD  79-160),  U.S.  Coast  Guard. 
Washington,  DC,  20593.  Comments  may 
be  delivered  to  and  will  be  avaihible  for 
inspection  or  copying  between  the  hours 
of  7:00  a.m.  and  5:00  p.m.,  Monday 
through  Thursday,  at  the  Marine  Safety 
Council  (G-CMC/24),  Room  2418,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street,  S.W.,  Washington,  D,C. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Kevin  C.  OLDS.  Commandant  (G- 
MVI-2/24),  U.S.  Coast  Guard 
Headquarters.  Room  2612,  2100  Second 
Street.  S.W..  Washington,  D.C.  20593. 
(202)  426-2190. 

SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Comments  should 
include  the  name  and  address  of  the 
person  making  them,  identify  this  notice 
(COD  79-160)  and  the  specific  section  to 
which  each  comment  applies,  and  give 
reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
self  addressed  postcard  or  envelope 
should  be  enclosed.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  from  interested 
persons  having  a  genuine  issue  to  raise 
and  it  is  determined  that  the  opportunity 
to  make  oral  presentations  will  be 
beneficial. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are;  LT|G  Kevin  OLDS.  Project 
Managi;r.  Office  of  Merchant  Marine 
Safety,  and  LCDR  jack  ORCHARD. 
Project  Attorney.  Office  of  the  Chief 
Counsel. 

Discussion  of  Proposed  Rules 

A  statutory  requirement  (46  USC  481} 
thai  all  steam  vessels  in  ocean  or 
coastwise  service  carry  a  line-throwing 
appliance  was  established  over  a 
century  ago.  Regulations  implementing 
that  requirement  have  been  in  effect 
since  then.  However,  in  1959  this  statute 
was  amended  and  the  specific 
requirement  for  a  line-throwing 
appliance  was  deleted  and  replaced  by 
a  requirement  to  curry  "such  lifesaving 
equipment  as  specified  in  rules  and 
regulations  promulgated  by  the  Coast 
Guard."  In  its  rationale  Congress  cited 
the  fact  thai  the  specific  requirements  of 
the  law  were  "antiquated  and 
preclusive",  being  superseded  by  the 
more  current  Safety  of  Life  at  Sea 
(SOLAS)  Convention, 


Every  SOLAS  convention  since  1948 
has  required  an  approved  line-throwing 
appliance  on  international  voyages  of  all 
passenger  vessels,  and  on  international 
voyages  of  mechanically  propelled  cargo 
vessels,  not  in  passenger  service,  of  500 
gross  tons  and  over. 

Present  day  increases  in  capabilities 
and  availability  of  coastal  rescue  and 
towing  services  that  provide  the  proper 
equipment,  and  advances  in  ship  to 
shore  communications  have  all  but 
eliminated  the  practice  of  merchant 
vessels  in  coastwise  service  towing  one 
another.  In  consideration  of  this  fact  and 
the  amendment  to  46  USC  481,  the 
requirement  to  carry  a  line-throwing 
appliance  is  being  deleted  for  all  vessels 
in  ocean  or  coastwise  service  on  other 
than  an  international  voyage.  However, 
because  line-throwing  appliances  are 
devices  used  for  "the  better  security  of 
life,"  they  must  be  of  an  approved  type 
when  carried  on  inspected  vessels  as 
optional  equipment. 

The  format  of  the  regulations  has  been 
revised.  In  order  to  avoid  unnecessary 
duplication,  the  list  of  auxiliary 
equipment  has  been  removed  from  the 
various  subchapters.  The  auxiliary 
equipment  which  vessels  must  maintain 
in  addition  to  the  basic  device,  is 
approved  as  a  package  with  the  line- 
throwing  appliance  and  is  listed  in  the 
Subchapter  Q  specifications. 

In  further  consideration  of  changes  in 
technology,  Lyle  gun  type  line-throwing 
appliances  will  no  longer  be  authorized 
for  carriage.  Lyle  gun  type  line-throwing 
appliances  have  not  been  approved  as 
new  or  replacement  equipment  since 
1952.  The  device  is  antiquated,  can  be 
dangerous  to  operate,  and  does  not 
provide  the  equivalent  accuracy  and 
reliability  available  with  more  modern 
types  of  Coast  Guard  approved  line- 
throwing  devices. 

This  proposed  rulemaking  has  been 
reviewed  under  the  Department  of 
Transportation's  "Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations"  (DOT  Order 
2100.5)  and  has  been  determined  to  be 
non-significant.  The  Coast  Guard  has 
determined  thai  this  regulation  will  have 
minimal  environmental  and  economic 
impact  and  that  a  full  evaluation  is  not 
required.  The  deletion  of  this  carriage 
requirement  will  result  in  a  net  savings 
of  insignificant  proportions  when 
compared  with  the  total  cost  of 
outfitting  a  vessel.  Vessels  which 
currently  are  required  to  carry  these 
devices  will  probably  continue  to  carry 
them  as  optional  equipment. 

Jn  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  46  of  the  Code 
of  Federal  Regulations  as  follows: 
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PART  33— LIFESAVING  EQUIPMENT 

1.  By  revising  Subpart  33.55  to  read  as 

follows: 

Subpart  33.55— Line-Throwing  Appliances 

Si( 

33.,'),5-l     Line-Throwing  cipplicance — T/OC. 

33.5a-5     Acrcssibilily— T/OC. 

33.,=i5-10     Auxiliar\  lines— T/OC. 

33.55-1,5     Service— T/OC. 


Subpart  33.55— Line-Throwing 
Appliances 

§  33.55-1     Line-throwing  appliances— T/ 
OC. 

(a)  Mandatory.  All  vessels  of  50  gross 
tons  or  over,  on  an  international  voyage, 
shall  carry  an  impulse-projected  rocket 
type  line-throwing  appliance  that  is 
approved  under  Subpart  160.040,  and 
auxiliary  equipment  which  is  listed  in 

§  160.040-4. 

(b)  UptionaL  All  vessels  of  500  gross 
tons  or  over,  on  other  than  an 
international  voyage,  and  all  vessels  150 
gross  tons  or  over  and  less  than  500 
gross  tons  may  carry: 

(1)  A  shoulder  gun  which  is  approved 
under  Subpart  160.031  and  auxiliary 
equipment  which  is  listed  in  §  160.031—1; 
or 

(2)  An  impulse-projected  rocket 
appliance  which  is  approved  under 
Subpart  100.040.  and  auxiliary 
equipment  which  is  listed  in  §  160.040-4. 

§  33.55-5    Accessibility— T/OC. 

The  line-throwing  appliance  and  its 
auxiliary  equipment  shall  be  readily 
accessible  for  use.  No  part  of  this 
equipment  shall  be  used  for  any  other 
purpose. 

S  33.55-10    Auxiliary  lines— T/OC. 

(a)  One  auxiliary  line  must  be  carried 
for  each  impulse-projected  rocket  type 
line  throwing  appliance  required  or 
allowed  by  this  subpart  that  is 
fabricated  of — 

(1)  Manila  and  is  at  least  450m  (1,500 
ft.)  long  and  7.5cm  (3  in.)  or  more  in 
circumference:  or 

(2)  A  synthetic  material  and  is  at  least 
450m  (1.500  ft.)  long  and  is  certified  by 
the  manufacturer  to  have  a  bre-ikin^ 
strength  of  at  least  40KN  (9.000  lb.)  and 
inhibited  to  resist  the  effects  of 
ultraviolet  light. 

(b)  One  auxiliary  line  must  be  carried 
for  each  shoulder  gun  type  line-throwing 
appliance  allowed  by  this  subchapter 
that  is  fabricated  of — 

(1)  Manila  and  is  at  least  150m  (.SOO  ft.) 
and  7.5cm  (3  in.)  or  more  in 
circumference:  or 

(2)  A  synthetic  materi.il  and  is  at  least 
150m  (500  ft.)  and  is  certified  by  the 
manufacturer  to  have  a  minimum 


breaking  strength  of  at  ii  asl  40KN  (9,000 
lb.)  and  inhibited  to  resist  the  effects  of 
ultraviolet  light. 

§  33.55- 1 5    Service— T/OC. 

Service  use  of  rockets  shall  be  limited 
to  a  period  of  4  years  from  date  of 
manufacture,  and  replacement  of 
outdated  items  shall  be  made  at  the  first 
port  of  arrival  in  the  United  States 
where  such  rockets  are  available,  and  in 
all  cases  within  12  months  after  the  date 
of  expiration. 

Note. — In  firing  the  line-throwing 
appliance,  the  operating  instructions  and 
safety  precautions  furnished  by  the 
manufacturer  should  be  followed. 

PART  75— LIFESAVING  EQUIPMENT 

2.  By  revising  Subpart  75.45  to  read  as 
follows: 

Subpart  75.45— Line-Throwing  Appliances 

Set. 

75.45-1     Line-throwing  appliances. 
75.4,>-5    Accessibility. 
75.45-10    Auxiliary  lines. 
75.45-15    Service. 

Subpart  75.45— Line-Throwing 
Appliances 

§  75.45-1     Line-throwing  appliances. 

(a)  Mandatory.  All  vessels  on  an 
international  voyage  shall  carry  an 
impulse-projected  rocket  type  line- 
throwing  appliance  that  is  approved 
under  Subpart  160.040.  and  auxiliary 
equipment  which  is  listed  in  §  160.040-4. 

(b)  Optional.  M\  vessels  of  150  gross 
tons  or  over,  on  other  than  an 
international  voyage,  certificated  for 
ocean  or  coastwise  service,  may  carry: 

(1)  A  shoulder  gun  which  is  approved 
under  Subpart  160.031  and  auxiliary 
equipment  which  is  listed  in  §  160.031-4: 
or 

(2)  An  impulse — projected  rocket 
appliance  which  is  approved  under 
Subpart  160.040,  and  auxiliary 
equipment  which  is  listed  in  §  160.040-4. 

§  75.45-5    Accessibility. 

The  line-throwing  appliance  and  its 
auxiliary  equipment  shall  be  readily 
accessible  for  use.  No  part  of  this 
equipment  shall  be  used  for  any  other 

purpose. 

§  75.45-10    Auxiliary  lines. 

(a)  One  auxiliary  line  must  be  carried 
for  each  impulse-projected  rocket  type 
line  throwing  appliance  required  or 
allowed  by  this  subpart  that  is 
fabricated  of — 

(1 )  Manila  and  is  at  least  450m  (1.500 
ft.)  long  and  7.5  cm  (3  in.)  or  more  in 
circumference;  or 

(2)  A  synthetic  material  and  is  at  least 
450m  (1.500  ft  )  long  and  is  certified  by 


the  manufacturer  to  have  a  breaking 

strength  of  at  least  40KN  (9.000  lb.)  a;id 
inhibited  to  resist  the  effects  of 
ultraviolet  light. 

(b)  One  auxiliary  line  must  be  carried 
for  each  shoulder  gun  type  line-throwing 
appliance  allowed  by  this  subchapter 
that  is  fabricated  of — 

'  (1)  Manila  and  is  at  least  150m  (500  ft.) 
and  7.5cm  (3  in.)  or  more  in 
circumference:  or 

(2|  A  synthetic  m.aterial  and  is  at  least 
150m  (500  ft.)  and  is  certified  by  the 
manufacturer  to  have  a  minimum 
breaking  strength  of  at  least  40KN  (9.000 
lb.)  and  inhibited  to  resist  the  effects  of 
ultraviolet  light. 

§75.45-15    Service. 

Service  use  of  rockets  shall  be  limited 
to  a  period  of  4  years  from  date  of 
manufacture,  and  replacement  of 
outdated  items  shall  be  made  at  the  first 
port  of  arrival  in  the  United  States 
where  such  rockets  are  available,  and  in 
all  cases  within  12  months  after  the  date 
of  expiration. 

Note. — In  firing  the  line-throwing 
applianci-,  the  operating  instructions  and 
s.ift'Iy  precautions  furnished  by  the 
mtinufaiturpr  should  be  followed. 

PART  78— OPERATIONS 

§78.17-40    (Amended I 

3.  By  amending  §  78.17-40  by  deleting  '*' 
subparagraph  (a)(3). 

PART  94-UFESAVING  EQUIPMENT 

4.  By  revising  Subpart  94  45  to  read  as 
follows: 

Subpart  94.45 — Line-throwing  Appliances 

94  45-1     Line-throwing  appliances. 
94.4.5-5    Accessibility. 
94  45-10    Auxiliary  lines. 
9445-15     Service. 

Subpart  94.45— Line-Throwing 
Appliances 

§  94.45- 1     Line-throwir)g  appliances. 

(a)  Mandatory.  All  m.echanically 
propelled  vessels  of  500  gross  tons  or 
over,  on  an  international  voyage,  shall 
carry  an  impulse-projected  rocket  type 
line-throwing  appliance  that  is  approved 
under  Subpart  160.040.  and  auxiliary 
equipment  which  is  listed  in  §  160.040—1. 

(b)  Optional.  All  mechanically 
propelled  \  essels  of  500  gross  tons  or 
over,  on  other  than  an  international 
voyage,  certificated  for  ocean  or 
coastwise  service  and  all  mechanically 
propelled  \essels  of  150  gross  tons  or 
over  and  less  than  500  gross  tons. 
certificated  for  ocean  and  coastwise 
service,  mav  carry: 


81618 


Federal  Register  /  Vol.  45,  No.  240  /  Thursday.  December  11,  1980  /  Proposed  Rules 


(1)  A  shoulder  gun  which  is  approved 
under  Subpart  160.031  and  auxiliary 
equipment  which  is  listed  in  §  160.031-4; 
or 

{J.)  An  impulse-pru]eL.ted  rocket 
appliance  which  is  iipproved  under 
Subpart  160.040.  aod  auxiliary 
equipment  which  19  listed  in  §  160.040-4. 

§  94.45-5    Accessibllty. 

The  line-throwir.j  appli.ince  and  its 
auxiliary  equipment  shall  be  readily 
accessible  for  use.  No  part  of  this 
equipment  shall  be  used  for  any  other 
purpose. 

§  94.45-10    Auxiliary  lines. 

(a)  One  auxiliary  iine  nnist  be  carried 
for  each  impulse-piiDJected  rocket  type 
line-throwing  apphfcnce  required  or 
allowed  by  this  sulipart  that  is 
f.ibricated  of — 

(1)  Manila  and  is  at  least  450ni  (1.500 
ft]  long  and  7.5cm  (3  in.)  or  more  in 
Circumference:  or 

(2)  A  synthetic  nuitenal  and  is  at  lea.st 
4:)0.-n  (1.500  ft.)  lon^  and  is  certified  by 
the  manufacturer  to  have  a  breaking 
strength  of  at  least  40K\  (9.000  lb.)  and 
inhibited  to  resist  the  effects  of 
ultraviolet  light. 

(b)  One  au.\i!iary  line  must  be  carried 
f-r  e.ich  sho'  'der  gUn  type  line-throwing 
appliance  allowed  tv  this  subchapter 
thtit  is  fabricated  o(  — 

(1)  Manila  and  is. at  least  150m  (500  ft.) 
and  7.5cm  (3  in.)  or:more  in 
circumference;  or 

\2)  A  synthetic  ry.j;''  ri.il  and  is  at  least 
1.10m  (500  ft.)  and  i3  certified  by  the 
manufacturer  to  have  a  minimum 
breaking  stri^n^th  of  at  least  40  KN 
(9.IXM  lb.)  and  inh.ljitec!  to  resist  the 
effects  of  ulti.'.vioI.iJ  ligiit. 

S  94.45-15    Service. 

Service  use  of  roilkets  shall  be  limited 
to  a  period  of  4  yea-s  from  date  of 
iiicinufacture  and  replacement  of 


outdiited  items  sha 


be  made  at  the  first 


port  of  arrival  in  tht  United  States 


where  such  rockets 


are  available,  and  in 


all  cases  within  12  nonths  after  the  date 
of  expiration. 

.N'ote. — In  firing  the  line-throwing 
appliance,  the  operatiig  mstruction.s  and 
safety  precautions  furnished  by  the 
niiinufacturer  should  I  )e  followed. 

PART  97— OPERATIONS 

^97.15-25    lAmendtdl 

5.  By  amendin,^^  >;  '■)"  1.^-25  by  deleting 
subparagraph  (all  i) 

PART  108— DESIGN  AND  EQUIPMENT 

6,  B\'  revising  ij  1CB,517  ti;  read  as 
follous; 


§  108.517    Line-throwing  appliances. 

(a)  Each  unit  on  an  international 
voyage  shall  carry  an  impulse-projected 
rocket  type  line-throwing  appliance  That 
is  approved  under  Subpart  160.040,  and 
auxiliary  equipment  which  is  listed  in 

§  160.040-4. 

(b)  Each  unit  on  other  than  an 
international  voyage  may  carry: 

(1)  A  shoulder  gun  which  is  approved 
under  Subpart  160.031  and  auxiliary 
equipment  which  is  listed  in  §  160.031-4; 
or 

(2)  ,'\n  impulse-projected  rocket 
appliance  which  is  approved  under 
Subpart  160.040.  and  auxiliary 
equipment  which  is  listed  in  §  160.040-4. 

(c)  Auxiliary  Lines.  (1)  One  auxiliary 
line  must  be  carried  for  each  impulse- 
projected  rocket  type  line-throwing 
appliiince  required  or  allowed  by  this 
subpart  that  is  fabricated  of — 

(i)  Manila  and  is  at  least  450m  (1,500 
ft  )  long  and  7.5cm  (3  in.)  or  more  in 
c:ircumstance;  or 

(ii)  A  synthetic  material  and  is  at  least 
450m  (1.500  ft.)  long  and  is  certified  by 
the  manufacturer  to  have  a  breaking 
strength  of  at  least  40KN'  (9,000  lb.)  and 
inhibited  to  resist  the  effects  of 
ul'riiviulet  light. 

(2)  One  auxiliary  line  must  be  carried 
lor  each  shoulder  gun  type  line-throwing 
appliance  allowed  by  this  subchapter 
that  is  fabricatt.'d  of — 

(i)  Manila  and  is  at  least  150m  (500  ft.) 
and  7.5cm  (3  in.)  or  more  in 
circumference;  or 

(ii)  A  synthetic  material  and  is  at  least 
150m  (500  ft.)  and  is  certified  by  the 
manufacturer  to  have  a  minimum 
breaking  strength  of  at  least  40KN  (9,000 
lb.)  and  inhibited  to  resist  the  effects  of 
ultraviolet  light. 

(d)  Sill  vice.  Service  use  of  rockets 
shall  be  limited  to  a  period  of  4  years 
from  date  of  manufacture  and 
replacement  of  outdated  items  shall  be 
m>ade  at  the  first  port  of  arrival  in  the 
United  States  where  such  rockets  are 
Hv:Hilable,  and  in  all  cases  within  12 
months  after  the  date  of  expiration. 

Note. — In  firing  the  line-throwing 
appliance,  the  operating  instructions  and 
safety  precautions  furnished  by  the 
manufacturer  should  be  followed. 

PART  160— LIFESAViNG  EQUIPMENT 

§160.031-4    I  Amended  1 

7.  By  deleting  and  reserving  paragraph 
§lW0.il-4(c) 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

8.  By  revising  §  167.35-85  to  read  as 

follows: 


§  167.35-85    Line-throwing  appliances. 

(a)  Mandatory.  All  nautical  school 
ships  on  an  international  voyage  shall 
carry  an  impulse  projected  rocket  type 
line-throwing  appliance  that  is  approved 
under  Subpart  160.040.  and  the  auxiliary 
equipment  listed  in  §  160.040-4. 

(b)  Optional.  All  nautical  school  ships 
of  150  gross  tons  or  over,  on  other  than 
an  international  voyage  may  carry: 

(1)  A  shoulder  gun  which  is  approved 
under  Subpart  160.031  and  auxiliary 
equipment  wliich  is  listed  in  §  160.031-4; 
or 

(2)  An  impulse-projected  rocket 
appliance  which  is  approved  under 
Subpart  160.040.  and  auxiliary 
equipment  which  is  listed  in  §  160. 040-4. 

(c)  Accessibility.  The  line-throwing 
appliance  and  its  auxiliary  equipment 
shall  be  readily  accessible  for  use.  No 
part  of  this  equipment  shall  be  used  for 
any  other  purpose 

(d)  Auxiliary  Lines.  (1)  One  auxiliary 
line  must  be  carried  for  each  impulse- 
projected  rocket  type  line-throwing 
appliance  required  or  allowed  by  this 
subpart  that  is  fabricated  of 

(i)  Manila  and  is  at  least  450m  (1.500 
ft.)  long  and  7.5cm  (3  in.)  or  more  in 
circumference:  or 

(ii)  A  synthetic  material  and  is  at  least 
450m  (1.500  ft)  long  and  is  certified  by 
the  manufacturer  to  have  a  breaking 
strength  of  at  least  40KN  (9,000  lb.)  and 
inhabited  to  resist  the  effects  of 
ultraviolet  light, 

(2)  One  auxiliary  line  must  be  carried 
for  each  shoulder  gun  type  line-throwing 
appliance  allowed  by  this  subchapter 
that  is  fabricated  of — 

(i)  Manila  and  is  at  lea.st  1,50m  (500  ft.) 
and  7.5cm  (3  m.)  or  more  in 
circumference;  or 

(ii)  A  synthetic  material  and  is  at  least 
1.50m  (500  ft.)  and  is  certified  by  the 
manufacture!  to  have  a  minimum 
breaking  strength  of  at  least  40KN  (9.000 
lb.)  and  inhibited  to  resist  the  effects  of 
ultraviolet  light 

(e)  Service.  Service  use  of  rockets 
shall  be  limited  to  a  period  of  4  years 
from  date  of  manufacture,  and 
replacement  of  outdated  items  shall  be 
made  at  the  first  port  of  arrival  in  the 
United  States  where  such  rockets  are 
available,  and  in  all  cases  within  12 
months  after  the  date  of  expiration. 

Note. — In  firing  the  line-throwing 
appliance,  the  operating  instructions  ami 
safety  precautions  furnished  by  the 
manufacturer  should  be  followed. 

(f)  Drills.  The  master  of  a  nautical 
school  ship  equipped  with  a  line- 
throwing  appliance  shall  drill  his  crew 
in  its  use  and  require  it  to  be  fired  at 
least  once  every  3  months.  Each  drill 
shall  be  recorded  in  the  nautical  school 
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ship's  log  book.  The  service  line  shall 
not  be  used  for  drill  purposes.  The  drills 
shall  be  conducted  as  follows: 

(1)  For  impulse-projected  rocket  type, 
by  actually  firing  the  rocket  with  any 
ordinary  line  of  proper  length  attached; 
or 

(2)  For  shoulder  gun  type,  by  actual 
firing,  using  the  regular  cartridge  and 
projectile  wi'h  any  ordinary  line  of 
proper  length. 

PART  192— LIFESAVING  EQUIPMENT 

9.  By  revising  Subpart  192.45  to  read 
as  follows: 

Subpart  192.45 — Line-Throwing  Appliances 

Sec;. 

192.45-1     Line-throwing  appli.nnces. 
192.45-5    Accessibility. 
192.45-10    Auxiliary  lines. 

192  4,S-15     Service. 

Subpart  )92.45~Line-Throw!ng 

A.ppliances 

§  192.45-1     Line-throwing  appliances. 

(a)  .Mandator), .  All  mechanically 
propelled  vessels  of  500  gross  tons  or 
over,  on  an  international  voyage,  shall 
carry  an  im.pulse-projected  rocket  type 
line-throwing  appliance  that  is  approved 
under  Subpart  160  040.  and  auxiliary 
equipment  listed  in  §151.040-4. 

(b)  Optional.  All  mechanically 
propelled  vessels  of  500  gross  tons  or 
over,  on  other  than  an  international 
voyage,  certificated  for  ocean  or 
coastwise  service,  and  all  mechanically 
propelled  vessels  of  150  gross  tons  or 
over  and  less  than  500  gro.ss  tons, 
certificated  for  ocean  and  coastwise 
service,  may  carry: 

(1)  A  shoulder  gun  which  is  approved 
under  Subpart  160.031  and  au.xiliary 
equipment  which  is  listed  in  §  160.031-4; 
or 

(2)  An  impulse-projectud  rocket 
appliance  which  is  approved  under 
Subpart  160.040,  and  auxiliary 
eciuipment  which  is  listed  in  §  160.041V-}. 

§192.45-5    Accessibility. 

The  line-throwing  appliance  and  its 
auxiliary  equipment  shall  be  readily 
accessible  for  use.  No  part  of  this 
equipment  shall  be  used  for  any  other 
purpose. 

§  192.45-10    Auxiliary  lines. 

(a)  One  auxiliary  line  must  In-  carried 
for  each  impulse-projected  rocket  type 
line-throwing  appliance  required  or 
allowed  by  this  subpart  that  is 
fabricated  of — 

(1)  Manila  and  is  at  least  450m  (1.500 
ft.)  long  and  7.5cm  (3  in.)  or  more  in 
circumference;  or 

(2)  A  synthetic  material  and  is  at  least 
450m  (1,500  ft.)  long  and  is  certified  by 


the  manufacturer  to  have  a  breaking 
strength  of  at  least  40KN  (9.000  lb  )  and 
inhibited  to  resist  the  effects  of 
ultraviolet  light. 

(b)  One  auxiliary  line  must  be  carried 
for  each  shoulder  gun  type  line-throwing 
appliance  allowed  by  this  subchapter 
that  is  fabricated  of — 

(1)  Manila  and  is  at  least  ISOm  (otX)  ft.) 
and  7.5cm  (3  in.)  or  more  in 
circumference;  or 

(2)  A  synthetic  material  and  is  at  !ea.st 
150m.  (500  ft.)  and  is  certified  by  the 
manufacturer  to  have  a  minimum 
breaking  strength  of  at  least  40KN  (9,000 
lb.)  and  inhibited  to  resist  the  effects  of 
ultraviolet  lighL 

(j  192.45-15    Service. 

Service  use  of  rockets  shall  he  limited 
to  a  period  of  4  years  from  date  of 
manufacture  and  replacement  of 
outdated  items  shall  be  made  at  the  first 
port  of  arrival  in  the  United  States 
where  such  rockets  are  available,  and  in 
all  cases  within  12  months  after  the  date 
of  expiration. 

Note. — In  firing  the  line-throwing 
appliance,  the  operating  instructions  and 
safely  precautions  furnished  by  the 
manufacturer  should  be  followed. 

PART  196— OPERATIONS 

§196.15-25    [Amended) 

10.  By  amending  §  196  1,5-25  by 
deleting  paragraph  (a)(3). 

(46  U.S.C.  481  (as  amended):  49  CFR 

1.46(n)(4)) 

Clyde  T.  Lusk,  Jr., 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  79-184;  FCC  80-653! 

Inquiry  into  the  Policies  To  Be 
Followed  in  ttie  Authorization  of 
Common  Carrier  Facilities  To  Meet 
Nortti  Atlantic  Telecommunications 
Needs  During  ttie  1986-1995  Period 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule 

SUMMARY:  The  Commission  is  issuing 
for  public  comment  a  number  of 
alternative,  proposed  facilities 
Construction  and  use  plans  for  North 
Atlantic  Communications  submitted  by 
the  United  States  international  service 
carriers  and  the  Communications 


Satellite  Corporation.  The  plans  were 
submitted  in  response  to  the 
Commission's  Inquiry  into  development 
of  the  policies  it  shall  apply  in  acting 
upon  requests  for  authorization  to 
construct  cable  and  satellite  facilities 
for  serv  ice  in  the  North  Atlantic  region 
during  the  1985-1995  period. 
DATES:  Comments  on  the  carrier  and 
Comsat  plans  and  on  the  FCC  staff 
analvsis  should  be  hied  by  December  8. 
1980.  and  reply  comments  by  December 
22.  1980 

ADDRESSES:  Comments  and  replies 
should  be  submitted  to:  The  Secretary 
Federal  CommunicatioiiS  Commission, 
1919  M  Street  NW.,  Washington,  D.C. 
20554 

FOR  FURTHER  INFORMATION  CONTACT: 
].  Michael  Cumir.ins.  Bob  Gosse 
International  Facilities  Planning 
Division.  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
VVashinpton,  D.C.  20554  (202)  632-4047 
SUPPLFVENTARY  INFORMATION: 

FCC  Begins  Rulemakmg  on  Policies  To 
Be  Followed  for  Authorizing  North 
.'\tlantic  Communicitions  Facilities  For 
1^165-1935 

jCC  Dock^n  No.  79-184) 

The  Comniission  has  begun  a 
rulem.aking  setting  forth  for  comment  on 
a  range  of  alternative  plans  for 
construction  and  use  of  cable  and 
satellite  facilities  to  meet  demands  for 
common  carrier  services  for  the  North 
Atlantic  Region  during  the  1985-1995 
period. 

Detailed  descriptions  of  the  plans  on 
which  the  Commission  is  seeking 
com;ment  are  included  in  Attachment  A 
to  this  release. 

(The  North  Atlantic  Region  refers  primarily 
to  the  routes  between  the  L'nit'jd  Stales  and 
the  26  countries  in  the  European  Conference 
of  Po.stal  and  Telecommunication 
Administrations  (CEPT)  but  also  includes 
Cinad.i  and  al!  countries  served  by  thr  North 
.Atlcinlic  cables.) 

On  July  20,  1979.  the  FCC  instituted  an 
inquiry  to  begin  the  processes  for 
developing  the  United  States  policies  for 
the  1985-1995  North  .Atlantic 
communications  facilities.  On  March  5. 
1980.  it  adopted  a  second  inquiry  notice 
asking  the  United  States  international 
service  carriers  (USISC)  and  the 
Communications  Satellite  Corporation 
(Comsat)  to  provide  detailed  planning 
information  to  aid  the  FCC  in  developing 
the  appropriate  facilities  policy  and  to 
submit  for  Commission  review  proposed 
facilities  construction  and  use  plans. 
(The  USISC  include  the  American 
Telephone  and  Telegraph  Co.,  ITT 
World  Communications  Inc.,  FTC 
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Communications.  Inc..  RCA  Global 
Communications.  Inc..  TRT 
Telecommunicatians  Corp.  and  Western 
L'nion  Internationjl.  Inc.) 

The  facilities  options  used  in  the 
alternative  facilities  plans  proposed  for 
the  1985-1995  tima  period  range  from 
zero  to  three  additional  submarine 
cables  to  be  used  in  combination  with 
high-capacity  I.NTELSAT  VI  and  VII 
series  satellities.  The  cable  options 
include  two  state-<)f-the-art  analog 
c.ibles  and  a  new  high-capacity  digital 
fiber-optic  cable  With  branching 
cupability  (le..  m.ijtiple  landing  points 
for  a  single  cable).  All  of  the  proposed 
plans  include  only  one  satellite  option 
ft)r  the  INTELSAT  VI  series— the  high 
capacity  (40.500  voice-grade  circuits)  B- 
r  design.  The  proposed  cable  options 
range  all  the  wa\  from  a  three  cable 
plan — an  analog  cable  to  be  introduced 
in  1986  followed  bj-  a  fiber-optic  cable  in 
\9'M  and  another  fiber-optic  cable  in 
1994 — to  no  new  cjbles  at  all  during  t)ie 
planning  period. 

The  FCC  staff  developed  an 
.idditional  plan  primarily  to  provide  a 
benchmark  for  plan  comparison 
purposes  and  also  to  evaluate  a  smaller 
capacity  satellite  option  (the  L-1)  for  the 
INTELSAT  VI  series. 

The  estimated  cOst  to  the  U.S.  carriers 
of  the  various  plang  range  from  S396.7 


capacity  of  the  INTELSAT  V  satellites 
indicates  that  those  satellites  and 
existing  North  Atlantic  cables  could 
meet  the  forecast  traffic  demand  through 
1986,  and  possibly  until  the  end  of  1987. 

Therefore,  the  FCC  said  a  delay  in  the 
introduction  of  the  INTELSAT  VI 
satellites  for  two  or  more  years,  and  a 
delay  of  three  or  more  years  in  the 
introduction  of  a  fiber  optic  cable  could 
be  tolerated  from  the  standpoint  (jf 
meeting  total  traffic  demand  without  the 
construction  of  an  additional  analog 
cable.  This  margin  of  safety,  the  FCC 
said,  comoined  with  the  nearl>  S200 
million  total  capital  cost  of  an  analog 
design  cable  and  its  significantly  higher 
per-circuit  cost,  strongly  suggest  that 
construction  of  such  a  facility  cannot  be 
justified.  Consequently,  the  FCC 
tentatively  concluded  that  those  plans 
proposing  construction  on  an  additional 
analog  cable  could  be  excluded  from 
consideration  in  this  rulemaking. 

If  the  plans  containing  an  analog 
cable  and  the  plan  containing  no  new 
cables  are  excluded,  the  FCC  said  the 
remaining  plans  constitute  a  modified 
range  that  is  bounded  on  the  low- 
capacity  end  by  the  FCC  staff  plan  (the 
lower  capacity  L-1  satellite  and  a  single 
fiber-optic  cable  in  1991)  and  on  the 
high-capacity  end  by  the  USISC 
preferred  plan  (Plan  1 — the  higher 


million  for  the  alternative  developed  by  ^^apacity  B-7  satellite  and  two  fiber 


the  FCC  staff  to  S442.8  million  for  the 
preferred  plan  of  tke  USISC.  ^ 

It  said  the  staff  benchmark  plan  was 
constructed  to  shoiv  the  minimum 
facilities  required  |o  meet  forecast 
traffic  demand  ovar  the  1985-1995 
planning  period.  There  are  a  number  of 
deficienceis  in  the  carrier  submissions, 
ranging  from  incoiBplete  information  to 
inconsistencies  in  the  assumpticms 
underlying  or  the  data  supporting  the 
alternative  plans 

Demand  flexibdity  analysis,  the  FCC 
said,  indicated  that  even  with  the  use  of 
the  lower  capacity  L-1  design 
INTELSAT  VI  satellites  circuit  demand 
projected  by  the  carriers'  updated 
forecast  could  be  aiccommodatcd  even  if 
a  fibor-optic  cable  were  delayed  until 
the  beginning  of  19B1,  and  use  of  the 
Kirger  B-7  INTELSAT  VI  satellites 
would  permit  the  forecast  demand  to  be 
accommodated  even  if  the  fiber-optic 
c  ible  were  delayed  beyond  1991.  Its 
-irialysis  led  it  to  conclude  tentatively 
th.it  there  is  no  discernible  need  for  the 
introduction  of  an  additional  analog 
cable  prior  to  the  availability  of  a  fiber- 
optic digital  cable 

It  also^pears  that  an  analog  cable  is 
ur-necessa^'  as  a  oontingency  against 
cii'lav  in  the  introduction  of  the 
I.NTELSAT  VI  satellites,  the  FCC  said. 
Comsat's  projectiotis  of  the  maximum 


optic  cables  in  1988  and  199Z. 
respectively). 

The  Commission  said  that  comparison 
of  the  proposed  plans  with  respect  to 
service  quality  considerations  led  to  the 
general  conclusion  that  there  is  little 
difference  between  them.  It  said  all  of 
them  rely  substantially  on  redundant  or 
backup  capacity  in  the  form  of  an  in- 
orbit  spare  satellite  to  provide  adequate 
restoration  of  service. 

While  it  was  proposing  to  concentrate 
its  efforts  in  the  initial  stage  of  this 
rulemaking  to  the  near  term  facilities 
decision,  the  FCC  said  it  did  not  follow 
that  it  or  the  parties  should  limit 
consideration  only  to  the  early  years  of 
the  planning  period.  Decisions 
concerning  the  capacity  and  timing  of 
facilities  implemented  in  the  early 
portion  of  the  planning  period  can  have 
an  effect  on  the  decisions  to  be  made  on 
facilities  required  in  the  latter  part  of  the 
period. 

The  Commission  said  it  was 
delegating  authority  to  its  staff  to 
convene  public  meetings  of  the  parties 
to  facilitate  the  generation  and  early 
exchange  of  basic  planning  information. 
It  said  the  staff  already  has  requested 
that  the  latest  updated  traffic  forecast 
be  provided  no  later  than  November  14. 

Comments  are  due  by  December  8, 
replies  by  December  22. 


Action  by  the  Commission  November 
6.  1980.  by  Notice  of  Proposed 
Rulemaking  (FCC  80-653). 
Commissioners  Ferris  (Chairman).  Lee, 
Quello,  Washburn.  Fogarty.  Drown  and 
Jones. 

For  additional  information  contact 
Bob  Gosse  (202)  632^047. 

Note. — This  document  is  a  .samniation  of 
the  Commissions  action  on  this  docket. 
Copies  of  the  document  in  its  entirely  may  be 
obtained  from  the  Publii:  Information  Office. 
Rm.  202.  1919  M  St.  NW.,  Washington,  D.C. 
20554, 

Fedi-ral  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Appendix  A — Alternative  Plans  on 
Which  the  FCCIs  Seeking  Comments 

USISC  Plan  1  (Two  Optical-Fiber  Cable 
Plan) 

This  plan  is  based  on  the  updated 
USISC  (AT&T  plus  IRC)  1980  tr.iffic 
forecast  and  includes  a  detailed  circuit 
distribution.  It  calls  for  introduction  of 
an  SL  (optical-fiber)  digital  cable  with  a 
capacity  of  12,000  basic  voice-grade 
circuits  (36,000  effective  circuits  with 
TASI)  in  1988  and  another  12.000  circuit 
SL  cable  in  1992:  a  specified  level  of  use 
of  TASI-E  (a  circuit-multiplication 
technique)  on  telephone  circuits  in 
existing  analog  cables  and  TASI-D  on 
those  in  the  new  SL  digital  cables.  It 
assumes  use  of  the  B-7  (40.500  voice 
grade  circuits)  design  for  the  INTELSAT 

VI  series  of  satellites  which  will  be 
introduced  in  the  Atlantic  Ocean  Region 
in  1986  (Primary  Path  Satellite  and  in- 
orbit  spare),  1988  (Major  Path-1 
satellite)  and  1989  (Major  Path-2 
satellite).  The  plan  assumes  an 
INTELSAT  VII  series  with  twice  the 
capacity  of  the  B-7  INTELSAT  VI  to  be 
introduced  in  1993  (Primary  Path  and  in- 
orbit  spare)  and  1995  (Major  Path-1). 
Telephone  circuits  are  distributed 
among  facilities  on  the  basis  of  balaned 
loading. 

USISC  Plan  5  (One  Optical-Fiber  Cable 
Plan) 

This  is  a  summary  plan  without  a 
detailed  circuit  distribution  and  is  based 
on  the  USISC  forecast  set  forth  at  a  1979 
meeting  of  the  North  Atlantic 
Consultative  Working  Group  (NACWG). 
It  calls  for  introduction  of  an  SL  (optical- 
fiber)  digital  cable  in  1988.  It  assumes 
use  of  TASI-E  on  telephone  circuits  in 
existing  analog  cables  and  TASI-D  on 
thotfe  in  the  SL  cable.  It  assumes  the 
same  satellite  configuration  used  in 
USISC  (and  Comsat)  Plan  1— the  B-7 
(40.500  circuit)  INTELSAT  VI  introduced 
in  1986. 1988  and  1989,  and  INTELSAT 

VII  satellites  (with  twice  the  capacity  of 
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the  B-7  design)  introduced  in  1993  and 
1995. 

USISC  Plan  6  (One  Optical-Fiber  Cable 
Plan) 

This  also  is  a  summary  plan  without  a 
detailed  circuit  distribution  and  is  based 
on  the  USISC  1979  Montreal  forecast. 
The  plan  calls  for  introduction  of  an  SL 
digital  cable  of  12.000  circuits  in  1990.  It 
assumes  use  of  TASI-E  on  telephone 
circuits  in  existing  analog  cables  and 
TASI-D  on  those  in  the  new  digital 
cable.  The  plan  assumes  the  same 
satellite  configuration  proposed  in 
USISC  (and  Comsat)  Plan  1. 

COMSAT  Plan  1  (One  Optical-Fiber 
Cable  Plan) 

This  plan  is  similar  to  USISC  Plan  5 
but  has  a  detailed  circuit  distribution  for 
AT&T  based  on  the  updated  (1960) 
USISC  traffic  forecast  and  for  the  IRCs 
based  on  the  1979  Montreal  forecast. 
The  plan  calls  for  introduction  of  an  SL 
digital  cable  of  12.000  circuits  in  1988: 
assumes  use  of  TASI-E  on  telephone 
circuits  in  existing  analog  cables  and 
TASI-D  on  those  in  the  digital  cable.  It 
assumes  the  same  satellite  configuration 
used  in  USISC  Plan  1.  Telephone  circuits 
are  distributed  among  facilities  on  the 
basis  of  balanced  loading. 

COMSAT  Plan  2  (One  Optical-Fiber 
Cable  Plan) 

This  plan  calls  for  introduction  of  an 
SL  (12.000  circuit)  cable  in  1989. 
Otherwise  it  calls  for  the  same  facilities 
as  the  USISC  Plan  1  and  Comsat  Plan  1. 

COMSAT  Plan  3  (One  Optical  Fiber 
Cable  Plan) 

This  plan  is  similar  to  USISC  Plan  6. 
The  plan  calls  for  introduction  of  an  SL 
(12.000  circuit)  cable  in  1990.  Otherwise 
it  calls  for  the  same  facilities  as  the 
USISC  Plan  1  and  Comsat  Plan  1. 

FCC  Staff  Plan  (One  Optical-Fiber 
Cable.  Small  Satellite  Plan) 

This  plan  contains  a  detailed  circuit 
distribution  for  both  AT&T  and  the  IRCs 
that  is  based  on  the  updated  (1980) 
USISC  forecast.  It  calls  for  introduction 
of  an  SL  (optical-fiber)  digital  cable  of 
12.000  circuits  in  1991;  assumes  use  of 
TASI-E  on  telephone  circuits  in  the 
existing  analog  cables  and  TASI-D  on 
those  in  the  new  digital  cable.  The  FCC 
staff  plan  alone  assumes  use  of  the 
smaller  L-1  (rather  than  B-7)  design  for 
the  INTELS.^T  VI  series  of  satellites. 
(The  L-1  has  85  percent  of  the  capacity 
of  the  B-7  or  approximately  34.000 
voice-grade  circuits).  The  plan  assumes 
the  same  schedule  of  introducing  the 
INTELSAT  VI  series  in  the  Atlantic 
Ocean  Region — 1986  (Primary  Path 


satellite  and  in-orbit  spare).  1988  (Major 
Path-1  satellite),  and  1989  (Major  Path-2 
Satellite).  It  assumes  use  of  an 
INTELSAT  VII  satellite  (with  twice  the 
capacity  of  the  L-1  design)  to  be 
introduced  in  1983  (Primary  Path 
satellite  and  in-orbit  spare)  and  1995 
(Major  Path-1).  Telephone  circuits  are 
distributed  among  facilities  an  the  basis 
of  balanced  loading  to  the  extent  that 
that  is  consistent  with  maximum 
facilities  use. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  392 

[BMCS  Docket  No.  97;  Notice  No.  80-13] 

Four-Way  Flashers  on  Slow-Moving 
Vehicles 

agency:  Federal  Highway 
Administration  (FHW.A),  DOT. 
ACTiON:  Notice  of  proposed  rulemaking. 

summary:  This  notice  solicits  comments 
and  information  on  the  FHVVA's  intent 
to  amend  the  Federal  Motor  Carrier 
Safety  Regulations  (FTVlCSR)  concerning 
the  use  of  four-way  (hazard  warning) 
flashers.  The  FHWA  is  considering 
amending  the  FMCSR  so  that  drivers  of 
slow-moving  motor  vehicles  will  not  be 
prohibited  from  activating  four-way 
P.ashers  which  flash  simultaneously  to 
warn  drivers  of  other  vehicles  of  the 
presence  of  a  traffic  hazard,  and  reduce 
the  chance  of  a  rear  end  accident. 
DATE:  Comments  must  be  received  on  or 
before  March  11,  1981. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  must  be  submitted  (preferably  in 
triplicate)  to  Room  3402.  Bureau  of 
Motor  Carrier  Safety,  400  Seventh  Street 
SW..  Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Gerald  J.  Davis.  Bureau  of  Motor 
C.irrier  Safety.  (202)  426-9767:  or  Mr. 
Gerald  M.  Tierney.  Office  of  the  Chief 
Counsel.  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street,  SVV., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Motor  Carrier  Safety  (BMCS) 
has  received  a  petition  proposing  that 
the  FMCSR  be  amended  to  permit  the 
use  of  four-way  flashers  on  slow-moving 
vehicles  to  warn  operators  of  other 
vehicles  of  potential  hazards.  Four-way 


flashers  are  simultaneously  flashing 
front  and  rear  electric  turn  signals. 

The  FMCSR  specifically  provides  that 
four-way  flashers  shall  be  utilized 
simultaneously  on  a  motor  vehicle  that 
is  stopped  on  the  traveled  portion  of  the 
highway  or  on  the  shoulder  of  the 
highway  for  any  cause  other  than 
necessary  traffic  stops.  F"our-way 
flashers  are  also  required  to  be  used 
when  warning  devices  are  being  placed 
and  picked  up  for  storage  before 
movement  of  a  vehicle.  Four-way 
flashers  shall  be  used  in  addition  to.  but 
not  in  lieu  of.  specified  warning  devices 
at  other  times  while  a  vehicle  is  stopped. 
The  FMCSR  state  that  turn  signals  can 
only  be  activated  on  a  moving  vehicle 
when  the  driver  is  signaling  for  a  turn  or 
lane  change. 

A  second  petition  was  also  received 
proposing  not  only  the  use  of  four-way 
flashers  on  slow-moving  vehicles  to 
warn  of  potential  hazards,  but  also 
proposing  that  the  FMCSR  be  amended 
to  require  the  automatic  activation  of 
four-way  flashers  through  the  retarder 
system  on  those  commercial  vehicles 
having  such  systems. 

The  following  discussion  regarding 
the  subject  of  the  first  petition 
(permitting  the  use  of  four-way  flashers 
on  slow-moving  vehicles  to  warn  of 
potential  hazards)  is  divided  into  se\cn 
diiTerent  subject  sections.  The  subject  of 
the  automatic  activation  of  four-way 
flashers  through  a  retarder  system, 
recommended  in  the  second  petition,  is 
discussed  in  the  eighth  section.  FMCSR 
Proposed  Revision. 

1.  FHWA  Studies 

Two  studies,  funded  by  the  FHWA. 
indicate  that  standard  four-way  flashers 
activated  on  a  slow-moving  vehicle  is 
effective  in  warning  motorists  of  the 
presence  of  potential  hazards.  The  first 
study  "Evaluation  of  Techniques  for 
Warning  of  Slow-Moving  Vehicles 
Ahead"  '  was  jointly  conducted  by  the 
FHWA's  Office  of  Research.  Maine 
Departm.ent  of  Transportation,  and  the 
University  of  Maine  at  Orono.  This 
study  examined  the  effectiveness  of 
road  signs  and  vehicle  markings  on  rural 
two-lane  roads  for  warning  motorists  of 
a  slow-moving  vehicle  ahead.  The  study 
indicated:  (1)  activation  of  four-way 
flashers  on  slow-moving  trucks  is  an 
effective  means  for  reducing  the 
accident  potential  when  such  vehicles 


'E\aliiatim  of  Techniques  for  Warning  of  Slow- 
Moving  Vetiiclcs  Ahead,  FHVVA-RL)-79-r9. 
Avdilatilf  from  the  .\aliondl  Technical  Information 
Service,  Department  of  Commerce  5285  Port  Roy.il 
Road.  SprinKfield,  Virginia  22161.  Accession  N'"-  PB 
80114582,  P.iper  copy  price  S7  00.  Executive 
Summary  is  also  available.  Accession  No.  PB 
80141649.  paper  copy  price  S5.00. 
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are  overtaken  by  fafiter  moving  vehicles; 
(2)  four-way  flashets  on  trucks  are  as 
effective  during  the  day  as  they  are  at 
night;  and  (3)  roadside  signs  are 
relatively  ineffective  as  warning  devices 
in  a  hazardous  oveltaking  situation. 
Although  there  waa  a  measurable 
positive  effect  in  the  vicinity  of  the  signs 
tested,  the  effect  w»s  not  lasting. 
Motorists  who  saw  the  signs  that  caused 
the  immediate  reaction  generally  did  not 
exhibit  any  different  behavior  at  the 
point  of  overtaking  than  did  those  who 
saw  no  sign. 

The  second  study  "Safety  Aspects  of 
Using  Vehicle  Hazard  Warning  Lights"  * 
examined  disabled  vehicles  and  slow- 
moving  vehicles  at  two-lane  and  four- 
lane  locations  under  both  day  and  night 
conditions.  The  slow-moving  vehicle 
tests  involved  introducing  a  slow- 
moving  vehicle  (either  a  car  or  a  tractor- 
trailer)  into  the  traffic  stream  and 
observing  the  overtaking  vehicles.  For 
these  tests,  the  effects  of  red  and  amber 
flashers,  as  well  as  the  effect  of  vehicles 
traveling  at  30  and  40  miles  per  hour 
(m.p.h.)  (48.3  and  64-4  kilometers  per 
hour)  were  examined.  The  study  found 
that  four-way  flashers  increase  the 
awareness  of  the  dlivers  of  overtaking 
vehicles,  and  that  drivers  of  overtaking 
vehicles  approach  tiore  cautiously  and 
pass  more  carefully  when  four-way 
flashers  are  activated. 

This  study  also  showed  that  for 
vehicles  with  activated  four-way 
flashers;  (1)  overtaking  vehicle  drivers 
responded  at  a  greater  distance  than 
they  did  to  a  slow-ijioving  vehicle 
without  flashers;  (2)  approaching  vehicle 
drivers  were  awara  of  the  speed 
differential  sooner  and  slowed  down 
farther  from  the  sloiw-moving  vehicle 
reducing  the  likelihood  of  a  rear  end 
collision;  and  (3)  passing  vehicle  drivers 
changed  lanes  farther  from  the  slow- 
moving  vehicle. 

Both  FHWA  studies  included  test 
situations  where  lead  vehicles  had  to 
immediately  reduc*  their  speed 
considerably. 

2.  Uniform  Vehicle  Code 

According  to  the  Uniform  Vehicle 
Code  (UVC),  a  cornprehensive  guide  for 
State  motor  vehicle  and  traffic  laws,  the 
purpose  of  four-way  flashers  is  to  warn 
the  operators  of  other  vehicles  of  a 
vehicular  traffic  hazard  requiring 
extreme  care  in  approaching, 
overtaking,  or  passing,  the  UVC  does 
not  require  that  a  vehicle  using  four-way 
flashers  be  stopped  or  disabled.  The 


'Safely  Aspects  of  Uaing  Vehicle  Huzard 
Warning  Lights,  available  at  the  Bureau  of  Motor 
Carrier  Safely.  400  SeveMh  Street.  SVV., 
Washington,  DC.  20590j 


Code  considers  that  the  driver  of  a  slow- 
moving  vehicle  (regardless  of  speed) 
may  find  it  desirable  to  warn  the  drivers 
of  other  vehicles  approaching  from  the 
front  or  rear  that  the  slow-moving 
vehicle  or  a  traffic  hazard  located  in 
proximity  to  the  slow-moving  vehicle, 
constitutes  a  traffic  hazard.  The  Code 
does  not  restrict  the  use  of  four-way 
flashers  to  stopped  or  disabled  vehicles. 
It  proceeds  on  the  assumption  that 
under  certain  circumstances  a  slower 
moving  vehicle  may  be  as  much  a 
hazard  as  a  stopped  vehicle. 

3.  State  Regulations  and  Laws 

States  have  recognized  the  need  for 
standard  four-way  flashers  being  using 
as  a  warning  system  on  slow-moving 
vehicles. 

Turnpike  authorities  in  a  few  States, 
such  as  New  York,  have  special  rules  for 
the  operation  of  vehicles  on  their  toll 
facilities.  The  turnpike  regulations  are  in 
addition  to  the  State's  statutory  rules  of 
the  road.  Slow-moving  vehicles  on  these 
turnpikes  have  been  observed  using 
their  four-way  flashers  on  long  grades 
and  elsewhere  when  their  speeds 
dropped  below  40  m.p.h.  due  to  weather, 
grade,  traffic,  or  other  factors. 

A  Connecticut  law  authorizes  use  of 
four-way  flashers  on  a  moving  vehicle 
on  a  grade  when  drivers  are  unable  to 
maintain  the  minimum  speed  of  40 
m.p.h.  on  a  limited  access  divided 
highway,  or  the  vehicle  is  traveling  at 
such  a  slow  speed  as  to  obstruct  or 
endanger  following  traffic.  Pennsylvania 
has  a  similar  law. 

4.  University  of  Michigan  Study 

A  study,  "Studies  of  Automobile  and 
Truck  Rear  Lighting  and  Signaling 
Systems,"  G23  conducted  by  the 
Highway  Safety  Research  Institute  of 
the  University  of  Michigan,  indicated 
that  many  drivers  are  a  poor  judge  of 
relative  speed  and  that  relative  speed 
between  vehicles  moving  in  the  same 
direction  is  positively  related  to  the 
probability  of  a  rear  end  crash.  On 
grades,  rear  end  collisions  increase 
compared  to  other  two-vehicle 
collisions,  showing  the  effect  of 
variability  of  traffic  speed.  The  study 
determined  that  drivers'  perception  of 
relative  speed  was  so  poor  that  the 
drivers  do  little  more  than  identify 
whether  the  gap  between  their  vehicle 
and  a  lead  vehicle  was  opening  or 
closing. 


'Studies  of  Automobile  and  Truck  Rear  Lights 
and  Signaling  Systems.  UM-7101-C128.  Available 
from  the  National  Technical  Information  Service. 
Department  of  Commerce.  5285  Port  Royal  Road. 
Springfield.  Virginia  22161.  Accession  ,\o.  PB  250 
485.  paper  copy  price  S13.00. 


The  study  also  indicates  that 
inadequacies  and  malfunctions  of  rear 
lighting  systems,  which  are  defects  most 
often  reported  in  connection  with 
accidents  involving  trucks,  contribute  to 
rear  end  collisions.  The  study  indicates 
that  the  difference  in  speed  between 
vehicles  in  the  same  lane  is  often  the 
cause  of  rear  end  collisions  involving 
trucks  and  suggests  that  a  means  for 
drivers  to  determine  the  speeds  of 
vehicles  could  be  an  accident  deterrent. 

The  University  of  Michigan  study 
referenced  a  1967  data  analysis  *by 
Robert  L.  Vecellio  which  showed  that 
special  circumstances  tend  to  be 
associated  with  rear  end  collisions 
involving  trucks.  According  to  the 
analysis,  rear  end  collisions  are  more 
likely  to  occur  on  an  upgrade  than  on  a 
corresponding  downgrade.  The  study 
involved  1,284  rear  end  collisions 
occurring  on  the  Ohio  Turnpike.  Of 
these,  28  percent  were  on  upgrades  and 
only  5  percent  on  downgrades.  It  is 
interesting  to  note  that  the  obvious 
upgrade  hazard  implied  in  this  data  was 
observed  despite  the  fact  that  the 
maximum  upgrade  on  the  Ohio  Turnpike 
is  2  percent.  In  53  percent  of  all  upgrade 
rear  end  collisions,  the  striking  vehicle 
was  a  truck,  and  in  88  percent  of  these 
accidents  involving  trucks  the  vehicle 
struck  was  also  a  truck. 

5.  Lights  May  Be  Deceptive 

A  BMCS  review  of  701  rear  end 
underride  accidents  in  1978  *  of  stopped 
or  parked  commercial  motor  vehicles 
shows  that  four-way  flashers  on 
commercial  motor  vehicles  were 
activated  in  8.9  percent  of  the  accidents. 
These  accidents  involved  passenger  cars 
on  pickup  trucks  running  into  and  under 
the  rear  of  the  commercial  trucks.  Fifty- 
seven  percent  of  these  accidents 
involved  commercial  trucks  parked  on 
the  shoulder  of  the  roadway.  The  BMCS 
concern  is  the  possibility  of  activated 
four-way  flashers  contributing  to  the 
cause  of  accidents.  Drivers  of  vehicles 
traveling  in  the  same  direction  as 
parked  vehicles  displaying  four-way 
flashers  could  mistake  the  parked 
vehicle  for  a  moving  vehicle  on  a 
roadway  and  collide  into  the  rear  of  the 
vehicle.  If  there  is  such  a  problem,  a 
similar  problem  might  exist  regarding 
slow-moving  vehicles  displaying  four- 
way  flashers,  particularly  on  steep 
uphill  grades. 


'Ohio  Turnpike  Accident  Analysis.  1960-1965. 
Available  from  the  Highway  Safety  Research 
Institute  Library.  University  of  Michigan.  Ann 
Arbor.  Michigan  48109.  Reference  No.  10110.  cost 
SlO.80. 

''  Available  at  the  Bureau  of  Motor  CarritT  Safety 
for  inspection.  400  Seventh  Street,  SW., 
Washington.  DC.  20590. 
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A  study  «by  Merrill  J.  Allen,  O.D.,  Ph. 
D,  Professor  of  Optometry  at  the 
University  of  Indiana,  concluded  that 
even  though  a  set  of  hghts  are  flashing, 
they  may  not  be  bright  enough  or  they 
may  be  deceptive  of  location,  and 
usually  appear  further  away.  The  study 
shows  that  two  out  of  three  people 
perceive  red  taillights  to  be  farther  away 
than  they  actually  are  which  could 
contribute  to  rear  end  collisions. 
Professor  Allen  points  out,  however, 
that  four-way  flashers  using  standard 
candlepower  are  five  to  eight  times 
more  intense  than  standard  taillights 
and  thus  are  more  detectable. 

Also,  there  is  the  possibility  that 
activated  four-way  flashers  might  have 
n  "highway  hypnosis"  effect  on  some 
drivers.  (Highway  hypnosis  'as  a  real 
phenomenon  has  not  been  proven,  but 
evidence  shows  that  long  periods  of 
driving  on  monotonous  stretches  of  road 
can  lead  to  inattentive  driving.) 

6.  State  of  California  Observations 

According  to  an  analysis  of  1978  fatal 
accidents  on  California  freeways  by  the 
Office  of  Traffic  Engineering  of  the 
California  Department  of  Transportation 
(CDOT)."*  "There  are  a  substantial 
number  of  fatal  accidents  each  year 
involving  vehicles  legally  parked  or 
stopped  on  shoulders.  Oftentimes,  the 
parked  vehicles  have  their  taillights  or 
even  emergency  flashers  on.  There  were 
68  such  fatal  accidents  in  1978.  The 
majority,  43,  were  coded  as  rear  end.  but 
22  were  coded  as  pedestrian  since 
dismounted  motorists  were  killed,  and  3 
were  coded  as  other  accident  types.  It  is 
not  known  if  these  accidents  are  caused 
by  sleepy,  drunk,  or  inattentive  drivers 
who  randomly  run  off  the  road,  or 
whether  some  drivers  subconsciously 
believe  they  are  following  a  moving 
vehicle." 

In  the  1960's,  the  California  Highway 
Patrol  (CHP)  took  action  regarding  the 
large  number  of  nighttime  rear  end 
collisions  of  vehicles  with  patrol  Ciirs 
parked  on  the  shoulder  with  their  yellow 
rear  warning  lamps  flashing.  A  number 
of  ideas  for  reducing  this  problem  were 
discussed  but  the  only  one  that  proved 
effective  was  to  turn  off  the  flashing 
warning  lamp  and  leave  on  the  tail 
lamps.  This  procedure  worked  so  well  in 
one  of  the  CHP  divisions  that  it  was 
made  a  statewide  policy  in  1968. 

Data  8  for  1967-68  showed  that  the 
numberr  of  rear  end  collisions  with 
parked  patrol  vehicles  dropped  from  113 
in  1967  to  62  in  1968.  About  thnt  time. 


'Ibid 
'Ibid 
'Ibid. 
'Ibid. 


the  CHP  lost  a  legal  suit  brought  by  a 
person  involving  a  rear  end  collision 
w  ith  a  parked  patrol  car  that  had  lighted 
tail  lamps  but  no  flashing  warning  lamp. 
To  avoid  similar  future  legal  liability, 
the  CHP  required  that  either  the  warning 
lamps  or  the  four-way  flashers  be 
activated.  The  following  year,  these 
types  of  rear  end  collisions  almost 
doubled,  approaching  the  1967  level  (a 
small  part  of  which  may  have  been  due 
to  an  increase  in  the  strength  of  the  CHP 
during  that  time).  Approximately  two- 
thirds  of  these  collisions  involved 
parked  vehicles  utilizing  four-way 
flashers. 

However,  additional  data  regarding  a 
survey  of  rear  end  collisions  from  1969 
through  1978  lists  the  rear  lighting 
equipment  that  was  in  use  at  the  time  of 
collisions.  The  survey  shows  a  gradual 
decrease  in  collisions,  even  with  the  use 
of  yellow  warning  lamps  or  four-way 
flashers,  until  1978.  Although  the  cause 
of  the  1978  increase  has  not  been 
analyzed,  the  CHP  feels  it  may  be  due  to 
other  factors  (increased  vehicle  miles, 
shift  of  enforcement  activities,  etc.)  then 
lighting. 

These  observations  are  not  meant  to 
imply  that  the  CDOT  or  CHP  believe 
that  drivers  react  to  activated  four-way 
flashers  on  vehicles  parked  off  the 
roadway  in  the  same  manner  they  react 
to  activated  four-way  flashers  on 
vehicles  traveling  on  the  roadway. 

7.  Consideration  of  All  Asjjects 

The  foregoing  suggests  there  may  be 
some  merit  in  amending  the  FMCSR  to 
allow  the  use  of  four-way  flashers  on 
slow-moving  vehicles  to  warn  of 
potential  hazards.  However,  of  concern 
to  the  BMCS  in  proposing  such  an 
amendment  is  that  additional  highway 
safety  related  problems  are  not  created, 
examples  of  such  which  were  discussed 
in  the  foregoing.  Driver  familiarity 
regarding  the  use  of  four-way  flashers  is 
also  a  concern  of  the  BMCS.  In  most 
parts  of  the  country,  activated  four-way 
flashers  signify  a  stalled  or  parked 
vehicle  on  the  roadway  or  on  the 
shoulder  of  the  roadway.  Amending  the 
FMCSR  to  allow  drivers  of  slow-moving 
vehicles  to  activate  four-way  flashers 
would  establish  a  dual  role  which  may 
confuse  many  drivers. 

The  BMCS  has  considered  all  aspects 
discussed  in  the  foregoing.  Though  the 
concern  exists  regarding  the  possible 
negative  aspects  of  using  four-way 
flashers  on  slow-moving  vehicles, 
information  available  to  the  BMCS  has 
not  shown  any  conclusive  evidence  that 
a  safety  problem  would  be  created  by 
allowing  drivers  of  slow-moving 
vehicles  to  activate  four-way  flashers  to 
warn  of  the  presence  of  a  traffic  hazard. 


The  BMCS  welcomes  any  comments  to 
the  contrary  and  will  consider  all 
comments  before  making  a  final 
determination. 

8.  FMCSR  Proposed  Revision 

This  proposed  FMCSR  revision  allows 
drivers  to  activate  four-way  flashers  on 
slow-moving  vehicles  as  a  warning  of 
potential  hazards.  However,  the 
proposal  does  not  mandate  the  use  of 
four-way  flashers.  Consideration  was 
given  to  proposing  certain  speed 
conditions.  Without  speed  conditions, 
the  use  of  four-way  flashers  is  left  to  the 
discretion  of  the  driver,  unless  speed 
conditions  are  mandated  by  State  law  or 
regulation.  For  example,  some  drivers 
traveling  at  40  m.p.h.  might  activate 
their  flashers  while  others  traveling  at 
the  same  speed  would  not  do  so.  The 
BMCS  believes  that  it  is  inappropriate  to 
approve,  restrict  or  prohibit  conditions 
under  which  four-way  flashers  are 
activated  as  conditions  differ  from  State 
to  State.  The  BMCS  believes  that,  to  the 
greatest  extent  feasible,  the  States 
should  regulate  local  highway  safety 
matters. 

After  careful  consideration,  the  BMCS 
proposes  to  amend  the  FMCSR  to  allow 
the  activation  of  four-way  flashers  on 
slow-moving  vehicles  to  warn  of 
potential  hazards. 

The  BMCS  does  not  find  merit  with 
amending  the  FMCSR  to  require 
activation  of  four-way  flashers  through 
an  engine  retarder  system,  believing  that 
the  means  of  activating  four-way 
flashers  should  be  left  to  the  discretion 
of  the  motor  carrier  or  the  driver. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  to  amend  Title  49, 
Code  of  Federal  Regulations.  Chapter  III, 
Part  392,  as  follows: 

1.  Section  392.15  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows; 

§  392.15    Required  and  prohibited  use  of 
turn  signals. 

•         *         *        *        * 

(f)  Warning  for  slow-moving  motor 
vehicles.  This  section  shall  not  be 
construed  to  prohibit  a  driver  from 
activating  the  hazard  warning  (four- 
way)  flashers  on  a  slow-moving  motor 
vehicle  to  warn  operations  of  other 
vehicles  of  the  presence  of  a  traffic 
hazard. 

2.  Section  392.22  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  392.22    Emergency  signals:  Stopped 

vehicles. 

.         •         •         •        * 

(c)  Warning  for  slow-moving  vehicles. 
A  driver  of  a  slow-moving  motor  vehicle 
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may  activate  the  vehicle's  hazard 
warning  (four-way)  flashers  to  warn 
operators  of  other  vehicles  of  the 
presence  of  a  traffic  hazard. 

Note.— Tine  FHWA  has  determined  that 
this  document  does  Hot  confjin  a  significant 
proposal  according  tc  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  The 
anticipated  impact  of  this  proposal  is  so 
minimal  that  it  does  not  warrant  the 
preparation  of  a  full  regulatory  evaluation. 
This  proposal  would  not  impose  any 
additional  requiremgnts  or  costs  on  any 
element  of  the  public  or  private  sectors. 
(49  U.S.C.  304,  49  CFR  l,48(b)  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety) 

Issued  on:  December  1,  1980. 
Kenneth  L.  Pierson, 
Director.  Bureau  of/ijotor  Carrier  Safety. 

|FK  Um    Ml)-:iW31  Filed  12-tO-«)  8  45  ;tnil 
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National  Highway;  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  80-19;  Notice  11 

Federal  Motor  Vehicle  Safety 
Standards;  New  Pneumatic  Tires  for 
Passenger  Cars 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  tire  tables  in  Appendi.x  A  of 
Safety  Standard  I^.  109.  New 
Pneumatic  Tires— Passenger  Cars,  by 
adding  three  new  lire  sizes.  These  sizes 
were  originally  proposed  to  be  included 
in  the  tire  table  as  part  of  a  routine 
amendment.  Howgver,  an  objection  was 
filed  to  the  inclusion  of  these  tires, 
because  of  a  potential  intermi.x  problem. 
Data  subsequently  furnished  show  that 
such  an  intermix  cannot  occur.  Fience, 
there  appears  to  be  no  reason  for  not 
including  these  tirt  sizes  in  Appendix  A, 
thereby  permitting  the  introduction  of 
these  tire  sizes  into  interstate  commerce. 

DATE:  Comments  an  this  notice  must  be 
received  not  later  than  January  12.  1981. 


ADDRESS:  Comments  should  refer  to  the 
docket  number  and  be  submittted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108.  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  The  Docket 
Section  is  open  to  the  public  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Diehl.  Office  of  Automotive 
Ratings.  .National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590 
(202-126-0852). 

SUPPLEMENTARY  INFORMATION: 

According  to  agency  practice.  NHTSA 
responds  to  petitions  for  adding  new  lire 
sizes  to  Appendix  A  of  Standard  .No.  109 
by  quarterly  issuing  final  rules  under  an 
abbreviated  rulemaking  procedure  for 
expediting  such  routine  amendments. 
Guidelines  for  this  procedure,  published 
at  33  FR  14964,  October  5,  1968,  and 
amended  most  recently  at  39  FR  28980, 
August  13, 1974,  provide  that  these  final 
rules  become  effective  30  days  after 
their  date  of  publication  if  no  comments 
objecting  to  them  are  received  by 
NHTSA  during  this  30-day  period.  If 
objections  are  received,  rulemaking 
procedures  for  proposing  and  issuing 
motor  vehicle  safety  standards  (49  CFR 
Part  553)  are  to  be  initiated. 

Pursuant  to  a  petition  by  the  European 
Tyre  and  Rim  Technical  Organisation 
(ETRTO)  on  behalf  of  Dunlop  Rubber 
Co,,  (Dunlop),  a  final  rule  amending 
Appendix  A  by  adding  three  new  metric 
tire  size  designations  was  published  at 
44  FR  27J96,  May  10,  1979,  using 
abbreviated  rulemaking  procedure.  An 
objection  to  this  amendment  was  timely 
submitted  by  General  Motors 
Corporation  (CM).  Accordingly,  the 
amendment  did  not  become  effective. 

The  basis  for  GM's  objection  was  that 
"intermix"  problems  could  occur  with 
these  tires  and  rmis.  According  to  GM, 
the  near  identity  of  the  nominal 
diameters  of  the  proposed  tire/rim 
combinations  and  of  certain  existing 
English  unit  tire/rim  combinations 
would  make  it  technically  possible  to 
mount  and  inflatean  English  unit  tire  on 
one  of  the  proposed  metric  rims. 


Alternatively,  it  was  alleged  to  be 
possible  to  mount  the  proposed  metric 
tires  on  existing  English  unit  rims.  GM 
suggested  that  both  possible  intermixes 
could  result  in  tire  explosions  and 
sudden  deflations. 

In  response  to  these  allegations, 
Dunlop  has  provided  this  agency  with 
photographs  and  sample  tires  and  rims 
to  show  that  these  tires  and  rims  have 
incorporated  a  "blow-by"  feature. 
"Blow-by"  means  that  the  tires  have  a 
small  groove  in  the  bead  toe  and  the 
rims  have  a  notch  which  fits  into  the 
groove.  This  blow-by  feature  makes  it 
physically  impossible  to  inflate  these 
tires  on  rims  other  than  those  for  which 
they  were  designed,  and,  conversely, 
makes  it  impossible  to  inflate  tires 
without  the  blow-by  feature  on  these 
rims.  Based  on  this  feature,  NHTSA  has 
tentatively  concluded  that  no  intermix 
would  be  possible  with  these  tires  and 
rims.  Furthermore,  the  agency  is  not 
aware  of  any  other  safety  problems 
which  might  arise  from  adding  these  tire 
sizes  to  the  tire  tables.  Accordingly,  the 
agency  is  proposing  that  these  tire  sizes 
be  added  to  Appendix  A  of  Standard 
No.  109. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.109  be 
amended  as  follows:  ^ 

§571.109    New  pneumatic  tires- 
passenger  cars. 

1.  Figure  1  is  amended  by  adding  the 
following  values: 

Figure  1.— Bead  Unseating  Fixture 
Dimensions  in  Indies 


Dimension  A  tor  lire 

wilh  maximum 
inflation  pressure — 


Other  than 
60  lb/ in  - 


60  lb/ 
in ' 


320  mm 

345  mm 


85 

9  25 


Table  I  of  Appendix  A    [Amended] 

2.  Table  I  of  Appendix  A  is  amended 
by  adding  the  following  sizes  and 
corresponding  values  to  Table  I-OO,  to 
read  as  set  forth  below: 


Table  l-OO.—  Tire  Load  Ratings.  Test  R:-ns.  Minimum  Size  Factors,  and  Section  Widttis  for  "65  Senes"  Radial  Ply  Tires  on  DL  Rims 


T.re  size 

designali 

/ 

n 

Maximum  tire  loads  (pounds) 

16 

18 

20 

22             24 

i50,e5R320 

415 
495 

605 

445 

530 
655 

480 
570 
700 

510           545 

160  65F1345    

610          645 

180  65R345 

745           795 

26 


28 


30 


32 


34 


36 


38 


Test 

Minimum 

Section 

nm 

size 

widtti  ■' 

width 

factor 

(milli- 

(milli- 

(milli. 

meter's) 

metefs) 

m%ters| 

575 
685 
840 


'  The  letter  "H  "    S.    ot  "V  may  be  mchjded  m  any  specified  tire  size  destqnation  adjacent  to  the  'R  " 
-  Actual  section  widt^^  afid  overall  width  shall  not  exceed  the  specified  width  by  more  than  7  percent. 


605 

640 

670 

700 

730 

765 

800 

95 

655 

149 

725 

760 

795 

835 

875 

910 

•  950 

110 

704 

162 

885 

935 

980 

1.025 

1.070 

1.120 

1.165 

110 

744 

177 
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Interested  persons  are  invited  to 
submit  comments  on  this  proposal  to  the 
address  for  comments  li.sted  abo\  e.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  Those  persons  desiring  to 
be  notified  upon  receipt  of  their 
comments  by  the  docket  section  should 
enclose  a  self-addressed,  stamped 
postcard  in  the  envelope  with  their 
comments.  When  the  comments  are 
received,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

All  comments  must  be  limited  so  as 
not  to  exceed  15  pages  in  length. 
Necessary  attachments  may  be 
appended  without  regard  to  the  15-page 
limit.  Thi'^  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  ccmment 
closing  date  will  be  considered  in 
formulating  a  final  decision  on  this 
proposal.  All  such  comments  will  be 
rivailable  for  public  inspection  in  the 
docket  before,  and  after  the  conmieni 
closing  date.  To  the  extent  pos.'jible. 
comments  filed  after  the  comment 
closing  date  will  also  be  considered. 
Those  which  are  too  late  to  be 
considered  in  this  final  decision  will  be 
treati-d  as  suggestions  for  future 
rulemaking.  The  agency  will  continue  to 
file  relevant  material  in  the  docket  as  it 
becomes  a\ailable  after  the  comment 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 
•  If  a  commenter  wishes  to  submit 
certain  information  undr-r  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including  the 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  address  given 
above,  and  seven  copies  from  which  the 
purportedly  confidential  information  has 
been  deleted  should  be  submitted  to  the 
address  for  comments  given  above.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(1))(4)'  and  that  disclosure  of  the 
infoimalion  is  likel_\  to  result  in 
siilis'antia!  competitive  damage: 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage:  and  shovviiTg  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter.  or,  in  the 
case  of  a  corporation,  a  responsible 
corpoiate  official  authorized  to  speak 


for  the  corporation,  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  reqjesied  is  in 
fact  confidential  within  the  meaning  of  5 
U.S.C.  5.52(b;[4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  emplovfies  to  ensure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

NHTSA  has  considered  the  effects  of 
this  proposal  and  determined  that 
permitting  the  introduction  of  these  tire 
sizes  will  benefit  those  manufacturers 
desiring  to  produce  these  sizes,  and  will 
have  no  adverse  effect  on  those 
manufacturers  who  do  not.  The  public 
will  be  minimally  affected  bv  this 
proposal.  Accordingly.  NH'rS.\  has 
determined  that  this  proposal  is  not  a 
significant  regulation  within  the 
meaning  of  Executive  Order  12221. 

The  program  official  and  attorney 
principally  responsible  for  the 
developmf^nl  of  this  proposal  are  John 
Diehl  and  Stephen  Kratzke.  respectively. 

(Sees.  103.  119,  201.  and  202.  Pub.  L.  89-5)53,  80 
Stat.  718  (15  U  S.C.  1392.  1407.  1421.  and  1422: 
delegations  of  authoi  ily  at  49  Cl'R  l.r>0  ,ind  49 
CFR  ,501.8)1 

Issued  on  December  2,  1980. 
Michael  M.  Finkelstein, 
.\-,^:Hiatc'  Administrator  for  Rulemaking. 
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49  CFR  Part  571 

[Docket  No.  80-18;  Notice  1  j 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assembly 
Anchorages;  Anchorages  for  Child 
Restraint  Systems 

agency:  National  Highway  Traffic 
Safely  Administration  (.NlVrSA). 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Safety  Standard  No.  210,  Seat 
Belt  Assembly  Anchoresses,  to  require 
all  vehicles  with  automatic  restraint 
systems  at  the  right  front  designated 
seating  position  to  be  equipped  with 
-anchorages  for  Type  1  lap  belts  at  that 
position.  It  would  also  require  all 
vehicles  under  10.000  pounds  GWVR  to 
have  anchorages  or  pre-dril'ed  holes 
suitable  for  the  installation  of 
anchorages  for  tether  straps  on  child 
restraint  systems  at  all  rearmost 
designated  seating  positions.  The 
purpose  of  both  of  the  proposed 


requirements  is  to  ensure  that  child 
restraint  systems  can  be  easily  and 
properly  secured  in  vehicles.  Some 
automatic  belt  designs  currently  include 
only  a  single,  diagonal  shoulder  belt 
which  cannot  be  used  for  securing  child 
restraint  systems.  The  proposed 
requirement  for  anchorages  would 
en.ible  pa-ents  to  install  lap  be!*?  if  they 
wish  to  secure  their  child  restraint  in  the 
front  outboard  seating  position.  A  large 
m.ajority  of  current  child  restraint 
systems  include  a  tether  strap  to  secure 
the  top  part  of  the  child  seat  to  the 
vehicle.  The  proposed  requirement  for 
pre-driiled  holes  will  facilitate  the  use  of 
these  tether  straps  and  thereby  greatly 
increase  the  protection  provided  lo 
children  using  that  type  of  child  restraint 
system.  The  notice  also  proposes 
location  and  strength  requirements  for 
lap  belt  and  tether  anchorages. 
Additionally,  instructions  for  the 
vehicle's  owner  m.anual  would  be 
required  to  explain  how  tether 
anchorages  and  straps  are  to  be 
installed  and  used  and  to  explain  how 
lap  bells  could  be  installed  for  use  with 
child  restraints. 

DATES:  Proposed  effective  date: 
September  1.  1981.  Com.ment  closing 
diitp;  February  9.  1981. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section, 
Room  5108,  Nassif  building.  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590. 
(Docket  hours:  7;45  am   to  4:15  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT:, 
.Mr.  Vladislav  Radovich.  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safe!\  .Administration. 
400  Seventh  Street,  SW.,  W.ishington, 
DC.  20590  (202-^26-2264). 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  213.  Ch,:hi  Rf-.traint 
Systems  (49  CFR  571.213),  specifies  that 
each  new  child  restraint  must  be 
designed  to  be  secured  to  a  vehicle  by 
means  of  one  of  the  vehicle's  lap  belts  or 
by  means  of  a  lap  belt  plus  one 
additional  tether  strap  (a  strap  that  is 
usually  connected  to  the  top  of  the  child 
restraint  and  that  should  be  anchored  to 
the  vehicle  structure). 

With  the  advent  of  the  requirements 
in  Safetv  Standard  No.  208,  Occupant 
Crash  Protection  (49  CFR  571.208),  for 
automatic  restraint  protection  in  the 
front  seats  of  cars,  there  has  been 
concern  that  lap  belts  may  not  he 
available  in  front  seating  positions  to 
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enable  parents  to  secure  child  restraint 
systems.  Although:  tne  rear  seat  is  the 
Sdfest  place  to  install  child  restraint 
systems,  parents  vvishing  to  have  their 
young  children  mare  readily  within  sight 
and  reach  place  these  systems  in  the 
front  seat.  While  lep  belts  will  probably 
be  installed  in  the  vast  majority  of 
vehicles  equipped  with  air  bags,  some 
automatic  belt  designs  may  not  include 
lap  belts  and  may  not  be  suitable  fur 
securing  child  restraints.  For  example, 
the  automatic  belt  design  currently  used 
on  the  Deluxe  Volkswagen  Rabbit 
consists  of  a  single,  diagonal  belt  (no  lap 
belt  is  included)  which  cannot  be  used 
to  secure  a  child  restraint.  Moreover, 
persons  wishing  to  install  lap  belts  in 
the  front  seating  positions  of  these  type 
vehicles  may  hava  difficulty  doing  so 
with  the  anchorages  that  are  present. 
For  this  reason,  the  Physicians  for 
Automotive  Safety  petitioned  the  agency 
to  require  lap  be!t$  in  all  vehicles 
equipped  with  automatic  restraints. 

Safety  Standard  No.  210,  Seat  Bait 
Anchorages,  requires  all  passenger  cars, 
lightweight  truck's,  and  multipurpose 
passenger  vehicles  to  be  equipped  with 
anchorages  for  Type  2  belts 
(combination  lap  and  shoulder  belts)  at 
each  forward  faring  outboard 
designated  seating  position.  Anchorages 
for  Type  1  belts  (lap  belts)  are  required 
at  all  other  designfited  seating  positions 
(center  front  and  <jll  center  rear 
positions).  In  a  letter  dated  August  1. 
1977,  to  Volkswagt-n  Corporation,  the 
agency  issued  an  interpretation  stating 
itiat  single,  diagoma!  autonuitic  belts 
may  be  used  at  anj  seating  position  for 
which  Type  2  belt$  are  otherwise 
required  under  Safety  Standard  .\'o.  208, 
The  agency  has  nejver  stated,  however, 
that  anchorage?  fqr  single,  diagonal 
automatic  belts  (2«point  anchorages) 


iients  of  Safety 

or  Tyjie  2  anchorages 

anchorages  are 
?hicles  equipped  with 


satisfy  the  requirr 
Standard  No.  210 
(.i-poinf  anchorage 
Therefore,  Type 
required  even  in  \ 

single,  diagonal  ai  tom.atic  belts.  This 
does  not  mean,  hoivever,  that  an 


individual  vvishins 
restraint  svstem  a 


p.issenger  positiorj  in  these  vehicles 
could  easily  instal  a  lap  belt.  Although 
the  lower  outboar  I  anchorages  in 


v'hicles  with  sing 


systems  might  not 
purpose  Volkswa 


anchorage  is  only 


to  use  a  child 
the  right  front 


e.  diagonal  automatic 


belts  would  be  unused  and  thus 
available  for  installation  of  a  lap  belt, 
the  inboard  anchorage  of  some  of  these 


be  suitable  for  that 
?en  has  stated,  for 


example,  that  it  waul  J  be  diLHcult  to 
install  a  lap  belt  v  ith  their  single. 
diagonal  belt  sini  ■  the  inboard 


designed  to 


accommodate  the  automatic  belt.  The 
same  would  likely  be  true  with  other 
automatic  belt  designs.  If  this  is  so, 
persons  would  be  discouraged  from 
installing  lap  belts  to  secure  child 
restraint  systems. 

In  light  of  these  facts,  this  notice 
proposes  to  am.end  Safety  Standard  No. 
210  to  require  that  vehicles  equipped 
with  automatic  restraint  systems  at  the 
right  front  designated  seating  position 
shall  have  separate  anchorages  at  that 
position  for  the  installation  of  Type  1  lap 
belts.  These  vehicles  would  not  be 
required  to  have  both  Type  2 
anchorages  (3-point)  and  Type  1 
anchorages.  Instead,  they  could  have  2- 
point  anchorages  for  the  automatic  belt 
and  Type  1  anchorages  for  the  lap  belt. 
(This  assumes  that  three  of  the 
anchorage  points  satisfy  the  location 
and  other  requirements  of  the  standard 
for  Type  2  belts  )  Therefore,  for  some 
vehicles  the  proposal  would  require  one 
more  anchorage  than  the  existing 
requirement,  an  additional  inboard 
anchorage. 

At  the  current  time,  the  agency  is  not 
proposing  to  require  all  vehicles 
equipped  with  automatic  belts  to  also 
have  lap  belts  (whether  automatic  or 
manual),  as  requested  by  the  Physicians 
for  Automotive  Safety.  The  agency  has 
tentatively  concluded  that  the 
availability  of  lap  belt  anchorages  for 
the  benefit  of  those  persons  who  wish  to 
install  lap  belts  to  secure  child  restraints 
should  be  sufficient.  Specific  comm.ent 
on  this  question  is  solicited,  however,  to 
supplement  the  comments  received 
when  the  same  issue  was  raised  in  the 
notice  of  proposed  rulemaking  on 
Standard  No.  213.  Child  Restraint 
Systems. 

In  addition  to  the  proposal  for  lap  belt 
anchorages,  this  notice  also  proposes 
requirements  for  child  restraint  tether 
strap  anchorages.  The  goal  of  the  second 
proposal  is  to  encourage  tether  strap  use 
by  making  it  possible  for  motorists  to 
easily  attach  the  tether  straps  to  their 
vehicles  and  to  save  the  time  and  cost  of 
having  a  dealer  or  garage  make  the 
installation  for  them. 

Nearly  70  percent  of  all  child  restraint 
systems  used  in  the  United  States  are 
equipped  with  tether  straps  which  are 
designed  to  supplement  the  vehicle  seat 
belt  in  securing  the  child  restraint.  This 
type  of  dual  attachment  contributes 
substantially  to  the  stability  and 
effectiveness  of  the  child  restraint 
during  crashes.  Various  tests  indicate 
that  when  the  tether  strap  is  properly 
attached  and  the  seal  belt  is  properly 
tightened,  these  syste.Tis  offer 
substantial  protection  in  both  frontal 
and  side  impact  collisions.  In  simulated 
20  and  30  n'lph  crash  tests  involving  both 


live  primates  and  test  dummies,  tether 
strap  systems  provided  considerably 
better  head  protection  than  systems 
without  tether  straps.  Unfortunately, 
surveys  indicate  that  tether  straps  are 
left  unattached  by  motorists 
approximately  50  percent  of  the  time, 
thus  greatly  diminishing  the  potential 
effectiveness  of  this  type  child  restraint. 

For  child  restraints  used  in  front  seats, 
the  rear  seat  belts  can  be  used  for 
attachment  of  the  tether  straps 
(provided  that  the  rear  seats  are  not 
occupied).  However,  in  rearmost  seating 
positions  or  in  vehicles  having  only  one 
row  of  seats,  design  and  installation  of 
special  anchorages  is  required  for 
attachment  of  child  seat  tether  ^iriips. 

The  agency  believes  that  one  of  the 
major  reasons  for  this  neglect  is  the 
inability  to  install  anchorages  easily  in 
most  vehicles.  Considerable  difficulty 
and  expense  are  often  encountered  by 
motorists  who  either  attempt  themselves 
to  install  tether  anchorages  or  go  to  a 
garage  or  automobile  dealer  for  that 
purpose.  Much  of  the  difficulty  arises 
from  the  fact  that  in  current  designs  of  a 
large  number  of  vehicles  provisions  are 
not  made  for  installation  of  these 
anchorage.s.  This  difficulty  is 
compounded  by  the  lack  of  readily 
available  and  definitive  information  on 
where  the  anchorages  could  or  should 
be  installed  iji  specific  vehicles.  These 
twin  difficulties  make  many  dealers  and 
garages  reluctant  to  attempt  the 
installation.  Even  in  cases  in  which 
fairly  specific  installation  instructions 
are  available,  motorists  as  well  as 
dealers  and  garages  may  still  be 
reluctant  to  attempt  installation  due  to 
the  caveats  in  those  instructions.  For 
example,  motorists  are  advised  to  drill 
the  anchorage  hole  in  a  place  clear  of 
the  fuel,  brake  and  exhaust  systems  and 
to  properly  seal  the  hole  when  the 
anchorage  has  been  installed  to  prevent 
exhaust  fumes  from  intruding  into  the 
passenger  compartment.  Motorists  may 
be  hesitant  to  operate  a  drill  underneath 
their  vehicles  in  the  vicinity  of  the  fuel 
tank  and  lines,  thus  forcing  them  to 
incur  the  time  and  cost  involved  in 
seeking  the  help  of  a  garage  or  dealer. 

The  notice  of  proposed  rulemaking  on 
Standard  No.  213  raised  the  issue  of 
tether  anchorages  in  motor  vehicles  and 
requested  comments  on  two  possible 
ways  to  promote  the  use  of  tether-type 
child  restraint  systerris.  The  first  method 
discussed  was  to  require  vehicle 
manufacturers  to  install  tether 
anchorages  as  standard  equipment.  The 
second  method  was  to  require  vehicle 
manufacturers  to  inform  new  vehicle 
purchasers  of  the  proper  locations  to 
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install  anchorages  for  each  rear 
passenger  seating  position. 

These  requirements  were  endorsed  by 
the  Insurance  Institute  for  Highway 
Safety,  the  American  Academy  of 
Pediatrics,  the  Department  of  Public 
Health  of  Tennessee,  and  the  Micliigan 
Office  of  Highway  Safety.  These  groups 
staled  that  the  availability  of  tether 
anchorages  or  predrilled  holes  for  such 
anchorages,  together  with  appropriate 
warnings  and  instructions  to  vehicle 
purchasers,  would  contribute  to  a 
substantial  increase  in  the  proper  use  of 
child  restraints  equipped  with  tether 
straps. 

Only  three  manufscturcrs  responded 
to  thij  questions  about  tether  anchorages 
raised  in  the  Standard  No.  213  notice, 
i.e.,  General  Motors  Corpor.-^fion, 
Peugeot  .'ind  Rt^nauit.  General  Motors 
agreed  that  it  would  be  reasonable  to 
require  m.anufacturers  to  identify  the 
proper  locations  for  installation  of  the 
anchorages,  but  argued  that  a 
requirement  for  furnishing  the 
anchorages  as  standard  equipment 
would  probably  not  result  in  any 
increase  in  tether  strap  use  or  proper 
attachment  of  tethers.  The  company  also 
stated  that  a  tether  anchorage 
rcq;iiiem.ent  would  impose  an 
unjustified  expense  on  the  majority  of 
automobile  purchasers  who  have  no 
need  for  tether  anchorages.  The  agency 
notes,  however,  that  General  Motors 
provides  in  its  1979  and  1980  sedans  pre- 
punctured  holes  to  facilitate  the 
installation  of  tether  anchorages. 

Peugeot  and  Renault  stated  that  child 
restraint  manufacturers  should  not  be 
allowed  to  dictate  anchorage  location 
by  varying  the  location  of  the  fttht^r 
strap  on  the  back  of  the  child  restraint. 
To  avoid  this,  they  stated  that  the 
anchorage  location  should  be  specified 
by  regulation,  such  as  has  been  done  in 
a  proposal  by  the  Economic  Commisson 
for  Europe  (ECE).  The  agency  agrees 
with  this  recommendation  and  has 
designed  the  requirements  proposed  in 
this  notice  to  be  in  harmony  with  the 
proposed  ECE  regulation. 

The  automotive  and  child  restraint 
industries  have  also  recognized  these 
problems  and  the  "Restraint  Systems 
Subcommittee"  of  the  Society  of 
Automotive  Engineers  has  been  working 
on  the  design  guidelines  for  resolution  of 
these  problems.  This  NTRM  has  also 
tentatively  adopted  most  of  the 
guidelines  recommended  by  this 
subcommittee. 

For  sometime  the  NHTSA  has  been 
concerned  that  children  in  the  age  group 
5-12  years  old  are  being  transported 
essentially  unprotected  in  automobiles. 
These  children  are  too  big  to  fit  into 
child  restraints  and  may  be  loo  short  to 


use  shoulder  belts  designed  for  adults. 
Currently,  unique  restraints  for  these 
older  children  are  available  and  include 
booster  seats  and  shoulder  harnesses. 
Use  of  these  restraints  would  be 
facilitated  by  the  proposed  rule  since 
the  restraints  require  a  tether  anchorage. 
The  NHTSA's  proposal  would  require 
all  passenger  cars,  trucks  and 
multipurpose  passenger  vehicles  with  a 
GVVVR  of  10.000  pounds  or  less  to  be 
equipped  with  tether  anchorages. 
including  the  anchorage  hardware  or 
bracket  necessary  for  the  attachment  of 
the  tether-strap  hook  (i.e..  the  anchorge 
wculd  have  to  be  ccmn'ete  and  re.ady 
for  use  so  that  vehicle  owners  would  not 
have  to  add  further  hardware  or 
devices.)  The  agency  is  seeking 
comment,  however,  on  whether  to  give 
manufacturers  the  option  of  providing 
pre-driiled  holes  for  the  installation  of 
tether  anchorages  instead  oT  installing 
the  anchorage  hardware.  The  propo.scd 
rule  specifies  the  two  alternatises  as 
options  (anchorage  hardware  or  pie- 
drilled  holes),  and  sets  forth 
requirements  for  the  pre-drilled  holes  if 
that  option  is  included  in  any  final  rule. 
It  must  be  pointed  out.  however,  that  the 
agency  hss  tentatively  concluded  that 
complete  anchorage  hardware  should  be 
required  for  at  least  one  of  the  rear 
seating  positions,  preferably  the  center 
position  since  th.at  is  the  s.ifesf  position 
for  a  child  to  be  placed.  The  agency 
believes  that  parents  will  be  much  mort; 
likely  to  use  tether  straps  if  the 
anchorage  hardware  is  visible  a.nd 
readily  available  for  easy  attachment  of 
the  tether  hook,  and  if  ihey  are  not 
required  to  install  the  hardware 
themselves  or  have  a  garage  m.ike  the 
installation  for  them.  Th?  added  cost  of 
requiring  that  anchorage  harHw.-^re  be 
present  for  at  least  one  seating  position 
is  minimal  and  the  benefits  achievable 
in  increasing  proper  child  restraint 
usage  are  expected  to  be  significant. 

For  the  pre-driiled  hole  option 
included  in  this  notice,  the  proposal 
specifies  that  the  pre-drilled  holes  shall 
be  threaded  if.  because  of  the  vehicle 
design,  there  is  not  access  to  both  sides 
of  the  hole  (such  that  a  nut  and  bolt 
could  not  be  used  to  anchor  the  tether). 
This  would  occur,  for  example,  if  the 
vehicle  ur.der-structure  made  access  to 
the  hold  impossible  without  the  use  of 
special  tools  or  the  removal  of  portions 
of  the  vehicle.  Special  tools  would 
include  any  tool  not  likely  to  be  owned 
by  the  typical  vehicle  owner. 

In  vehicles  in  which  punctured  holes 
would  create  a  sealing  problem  against 
exhaust  fumes,  such  as  hatchbacks  and 
station  wagons,  the  agency  would 
possibly  include  a  provision  for  a 


stamped  depression  approximately  2 
mm  deep  in  lieu  of  a  predrilled  hole,  if 
both  sides  of  the  hole  would  be 
accessible  for  installation  of  anchorage 
hardware.  The  depression  would  locate 
and  facilitate  the  drilling  of  the 
anchorage  hole. 

The  agency  is  also  considering  m.'king 
special  provision  for  vehicles  such  as 
some  hatchb.'cks  oi  station  wagons  in 
which  the  insta!la*!on  of  an  anchorage 
for  the  center  seating  position  might  be 
difficult  because  of  stmctural  problems. 
For  example,  the  center  portion  of  the 
floor  might  require  considerable 
strengthening  in  order  to  sustain  the 
loads  g.-inerated  by  the  child  restraint 
system,  whereas  the  outboard  portions 
of  the  floor  would  have  sufficient 
underlying  vehicle  structure  to  lake  the 
load.  The  availability  ol  a  center 
anchorage  may  not  be  a  prerequisite  for 
use  of  the  center  seating  position.  Some 
child  restraint  sysiein  manufacturers 
have  demonstrated  a  Y-shaped  tether 
attachment  that  runs  from  the  restraint 
system  to  the  two  outboard  anchorages. 
A,ccordingly.  the  agency  would  consider 
allowing  the  manufacturers  of  such 
vehicles  to  dispense  with  a  center 
anchorage  if  they  increase  the  strength 
of  the  outboard  anchorages  sufficiently 
so  that  the  two  anchorages  can 
simultaneously  withstand  combined 
forces  totalling  4,500  pounds,  the 
equivalent  of  three  children  and  their 
restraint  systems.  Comment  is  recjuested 
on  the  wording  for  this  special  provision 
and  on  the  availability  and  cost  of  the 
Y-shaped  tether  attachment.  The 
exemption  would  only  be  allowed  if  Y- 
shapcd  tethers  were  readily  available 
consumers. 

Comment  is  specifically  requested 
whether  the  teLher  anchorage 
requirement  should  apply  to  the  second 
row  of  seats  in  vehicles  having  more 
than  two  rows  (i.e.,  vehicles  in  which 
the  second  row  is  not  the  rear  seat). 
With  respect  to  a  passenger  van  having 
three  rows  of  seats,  applying  the 
requirement  only  to  the  rear  (i.e.,  third 
row  would  result  in  the  seemingly 
impractical  arrangement  of  the  young 
users  of  child  restraint  systems  riding 
two  rows  behind  the  driver.  Although 
the  seat  belts  of  the  rearm.ost  row  of 
seats  could  be  used  for  attachment  of 
tether  straps  from  the  second  row  of 
seats,  this  would  not  be  possible  if  the 
rearmost  row  of  seats  is  folded  down, 
which  is  often  the  case  in  station 
wagons. 

Comment  is  also  requested  on 
whether  the  anchorages  and  holes 
should  be  required  to  be  visible  to  serve 
as  a  reminder  of  their  presence  and  to 
facilitate  locating  and  use.  Although 
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cars  are  currently  required  to  have 
anchorages  for  Type  2  seat  belts  in  the 
left  and  right  rear  $eats,  few  persons 
know  that  the  anckorages  are  present, 
much  less  where  they  are  located,  since 
the  anchorages  are  covered  with  fabric 
or  some  other  material.  Even  if  the 
vehicle's  owner  manual  enabled 
motorists  to  locate  covered  child 
restraint  anchorages  or  holes,  motorists 
might  be  reluctant  to  tear  through  the 
covering  materia!  cut  of  concern  for  the 
appearance  of  theif  vehicles  when  their 
children  outgrow  ahild  restraints  and  the 
attachment  hardware  is  removed. 
Comment  is  also  requested  on  what 
performance  requirements,  if  any, 
should  be  set  for  seals  that  the 
manufacturers  woeld  have  to  place  on 
pre-drilled  holes  located  where  intrusion 
of  exhaust  fumes  i$  a  risk.  Finally, 
comment  is  requt'3.ted  on  the  hazards 
that  might  arise  if  tether  anchorage 
hardware  is  remoMcd  by  vehicle  owners 
and  the  resulting  hole  is  left  unsealed. 

The  possibility  qf  allowing  the  use  of 
shoulder  belt  anchorages  as  tether 
anchorages  was  considered  by  the 
agency,  since  these  anchorages  are 
already  required  for  rear  outboard 
designated  seating  positions.  However. 
there  is  currently  insufficient  data 
concerning  the  effectiveness  of  tether 
straps  anchored  in  these  locations,  so 
this  alternative  is  Oot  included  in  the 
proposal.  The  agency  does  solicit 
specific  comment  on  this  approach  from 
any  persons  having  research  data  or 
other  information. 

In  addition  to  requiring  that  tether 
anchorages  be  pre$ent  in  the  rear  seats 
of  vehicles,  this  ncitice  proposes 
performance  requirements  regarding  the 
location  and  strength  of  these 
anchorages.  Tether  anchorages  would^ 
b4^equired  to  withstand  forces  up  to 
1..500  pounds,  since  forces  this  high  can 
be  generated  by  a  child  and  his  or  her 
child  restraint  sysliem  during  crashes 
Comment  is  requested  on  whether  a 
higher  force  level,  e.g.,  2,000  or  2.500 
pounds,  should  be  specified  to  ensure 
the  adequacy  of  the  anchorages. 

The  notice  also  proposes  requirements 
for  instructions  to  be  included  in  the 
vehicle's  owner  manual  regarding  the 
proper  use  of  child  restraint  systems, 
including  informatioH  concerning  the  use 
of  tether  straps.  These  instructions  must 
indicate  where  tether  strap  anchorages 
<ire  located  in  the  vehicle  and  explain 
how  anchorage  hardware  is  to  be 
installed.  Additionally,  the  instructions 
would  have  to  explain  how  to  install  lap 
belts  to  secure  child  restraint  systems  in 
vehicles  not  having  lap  belts  at  the  front 
right  seating  position,  and  include 


information  conerning  where  these  belts 
can  be  purchased. 

The  agency  is  also  taking  this 
opportunity  to  propose  a  requirement 
that  the  vehicle  owner's  manual  include 
information  regarding  the  location  of  the 
shoulder  belt  anchorages  that  are 
currently  required  by  the  standard  for 
rear  outboard  designated  seating 
positions.  Few  people  are  aware  that  the 
anchorages  are  currently  present  and, 
therefore,  very  few  shoulder  belts  are 
installed  in  rear  seats.  The  agency 
believes  the  information  required  by  this 
proposal  will  lead  to  increased  use  of 
shoulder  belts  in  those  rear  positions, 
and  greatly  increase  safety. 

The  agency  has  determined  that  the 
proposed  amendment  is  not  a  significant 
regulation  under  Executive  Order  12221. 
■'Improving  Government  Regulations," 
and  that  a  regulatory  analysis  is  not 
required.  A  draft  regulatory  evaluation 
concerning  thi-  proposed  requirements 
has  been  prep.ired  and  placed  in  the 
public  docket  under  the  docket  number 
and  notice  number  of  this  notice.  That 
evaluation  concludes  that  child  restraint 
systems  are  nearly  60  percent  effective 
in  reducing  deaths  and  injuries  if 
properly  used.  The  requirements 
proposed  in  this  notice  are  expected  to 
enhance  the  use  of  child  restraint 
systems  and  thereby  result  in 
substantial  fatality  and  injury  reduction. 
As  vehicle  owners  become  aware  of  the 
presence  of  tether  anchorages,  it  is 
expected  that  this  usage  increase  will 
continue  to  grow.  The  evaluation  also 
concludes  that  these  benefits  can  be 
achieved  at  a  minimum  cost  to 
manufacturers  and  consumers, 
particularly  when  tether  anchorages  are 
included  as  part  of  the  original  design 
for  new  vehicle  models. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
notice  are  Val  Radovich  and  Hugh 
Dates,  respectively. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Safety  Standard  No.  210 
(49  CFR  571.210)  be  amended  as  set 
forth  below: 

1.  A  new  paragraph.  S4.1.3.  would  be 
added  to  read  as  .follows; 

S4.1.3    Notwithstandmg  the 
provisions  of  p.;ragraph  S4.1.1,  vehicles 
that  are  not  equipped  with  lap  belt 
assemblies  at  front  outboard  passenger 
seating  positions  shall  have  anchorages 
for  Type  1  seat  belt  assemblies  at  these 
positions  which  consist  of,  at  a  miinimum 
predrilled  holes  threaded  to  accept  V-^- 
13-UNC-2A  bolts.  The  Type  2  belt 
anchorages  required  by  S4.1.1  may 
compose  part  of  the  anchorages  required 
by  this  section,  or  additional  or  separate 
anchorages  may  \n-  provided.  The 
anchorage  hardware  for  convenient 


attachment  of  lap  belts  may  be  also 
included  at  the  option  of  the 
manufacturer. 

2.  A  new  paragraph.  84. 1.4,  would  be 
added  to  read  as  follows: 

S4.1.4    Except  as  otherwise  provided 
in  this  paragraph,  anchorages  for  the 
attachment  to  vehicles  of  top  tether 
straps  on  child  restraint  systems  shall 
be  provided  for  each  forward-facing 
rearmost  designated  seating  position  in 
passenger  cars.  MPVs  and  trucks 
having  a  GVVVR  of  10.000  pounds  or 
less.  However,  in  vehicles  having  only 
one  row  of  designated  seating  positions, 
tether  strap  anchorages  shall  be 
provided  for  each  designated  seating 
position  other  than  the  driver's  position. 
Each  anchorage  shall  consist  of  either 
(a)  complete  anchorage  hardware  or  (b) 
a  punctured  hole  that  is  9  millimeters  in 
diameter.  If  option  (b)  is  chosen  by  the 
manufacturer  and  access  to  both  sides 
of  the  hole  is  not  possible  without  the 
use  of  special  tools  or  the  removal  of  a 
portion  of  the  vehicle,  the  hole  shall  be 
threaded  to  accept  an  8  mm  coarse- 
thread  metric  bolt  30  mm  long  (M8).  For 
anchorage  locations  on  the  vehicle  floor 
where  puncturing  the  hole  required  by 
this  paragraph  would  necessitate  sealing 
the  hole  to  prevent  entry  of  exhaust 
fumes,  a  stamped  conical  depression  2.0 
mm  deep  and  having  a  120  ±  5^  cone 
angle  may  be  provided  intead  of  that 
hole,  if  drilling  the  depression  would 
create  a  hole  to  which  access  from  both 
sides  is  possible  without  the  use  of 
special  tools  or  the  removal  of  a  portion 
of  the  vehicle. 

3.  A  new  paragraph.  S4.2.3.  would  be 
added  to  read  as  follows: 

S4.2.3    The  vehicle  anchorage  for  a 
tether  strap  of  a  child  restraint  system 
shall  withstand  a  1.500  pound  force 
when  tested  in  accordance  with  S5.3. 

4.  Existing  paragraphs: 

S4.2.3  and  S4.2.4  would  be  changed  to 
S4.2.4  and  S4.2.5.  respectively. 

5.  A  new  section.  S4.3.3,  would  be 
added  to  read  as  follows: 

S4.3.3    Anchorages  for  top  tether 
straps  of  child  restraint  systems. 

S4.3.3.1    Tether  strap  anchorages 
shall  be  located  behind  each  forward 
facing  rearmost  designated  seating 
position  within  the  permitted  space 
shown  in  Figures  l.'\  and  IB  with 
reference  to  the  "shoulder  reference 
point"  of  a  two  dimensional  manikin 
described  in  SAE  STANDARD  J826 
(January  1978).  The  manikin  is 
positioned  with  its  midsagital  plane 
coninciding  with  the  vertical 
longitudinal  plane  passing  through  the 
seat  design  center  (median  plane)  with 
the  seat  and  seat  back  in  the  design 
position,  with  its  "H"  point  at  the 
seating  reference  point  and  its  "torso 
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line"  at  the  same  angle  from  the  vertical 
as  the  seat  back.  The  centerlino  of  each 
anchorage  is  within  a  space  behind  each 
seat  bound  by  two  vertical  pl.ines 
intersecting  at  the  shoulder  reference 
point  and  each  making  a  6^  angle  with 
the  median  plane  (Figure  lA),  by  the 
vehicle  floor  and  by  four  transverse 
planes  perpenJiruI.ir  to  the  median 
plane — one  passing  through  the  shoulder 
reference  point  and  inchned  10"  above 
hori7.ont.il.  one  passing  through  the 
shoulder  reference  point  and  inclined 
60  below  horizontal,  one  cylindorical 
surl"ace  having  radius  of  curvature  of  250 
mm  whose  centei  is  at  the  shoulder 
reference  point  ,ind  one  vertical  plane 
1000  mm  behind  the  shoulder  reference 
point  (Figure  IB). 

S4.3.3.2     Each  tether  strap  anchorage 
shall  be  located  in  a  position  within  the 
area  described  in  S4.3.3.1  that  allows 
sufficien<  space  for  the  installation  of 
tether  str.if  attachments. 

6.  A  new  section.  S5.3,  would  be 
added  to  read  as  follows: 

S5.3    Seats  with  tether  anchorages. 

55.3.1  Fold  down  or  removable 
vehicle  seats  are  adjusted  to  their 
noimal  riding  position  by  means  of  their 
ov.n  positioning  and  locking 
mechanisms. 

55.3.2  In  the  case  of  a  row  of  seats 
for  which  more  than  one  tether 
anchorage  is  required  to  be  installed  by 
S4.1.4.  two  adjacent  anchorages  are 
tested  simultaneously  in  accordance 
with  S5.3  4. 

S5.3.3.     A  washer  having  the 
following  dimensions  is  used  to  transfer 
loads  from  the  anchor  bolt  to  the  vehicle 
structure: 

(a)  A  hole  whose  di.imetei  is  9  mm; 

(b)  A  thickness  of  3  mm:  and 

(c)  An  overall  diameter  of  62  mm. 
Such  washer  is  not  used  with  a  pre- 
tiireaded  anchoiage  hole. 

S5.3.4     Except  as  provided  in  S5.3.2, 
test  each  tether  anchorage  separately. 
Apply  a  force  of  1.500  pounds  to  each 
tether  anchorage  in  the  forward 
direction  parallel  to  the  vehicle's 
longitudinal  vertical  plane  and  at  an 
angle  not  greater  than  10'  below  the 
horizontal.  The  force  is  applied  by 
means  of  a  belt  strap  that  is  of  sufficient 
length  to  extend  not  less  than  10  inches 
forward  from  the  vertical  plane  touching 
the  rear  top  edge  of  the  seat  back.  The 
bell  is  fitted  at  one  end  with  suitable 
hardware  (See  Figure  2)  for  applying  the 
force,  and  at  the  other  end  with  a 
bracket  for  attachment  of  the  tether 
anchorage  bolt.  Force  is  applied  to  the 
belt  as  shown  in  Figure  IC.  Anchorages 
located  below  the  horizontal  plane  that 
is  tangent  to  the  top  of  the  seat  back  are 
tested  with  the  belt  positioned  over  the 
top  of  the  seat  back.  The  1,500  pound 


force  is  applied  by  means  of  a  belt  strap 
that  is  of  sufficient  length  and  fitted  at 
the  end  w  ith  suitable  seal  belt  brackets 
for  attachment  to  the  tether  anchorage 
bolt.  The  1,500  pound  force  is  attained 
within  30  seconds,  with  an  onset  force 
rate  not  exceeding  30.000  pounds  per 
second,  and  is  maintained  at  the  1.500 
pound  level  for  at  least  10  seconds. 

7.  A  new  section  S5.4.  would  be 
added  to  read  as  follows: 

S3.4    Insla.'Iation  instructions  and 
labeling. 

S5.4.1     Each  vehicle's  "owner's 
manual "  shall  include  a  section 
concerning  child  restraint  systems.  This 
section  shall  contain  a  three 
dimensional  diagram  showing  the 
locations  of  the  lap  belt  anchorages 
specified  in  paragraph  S4.1.3  and  the 
tether  strap  anchorages  <or  the  holes  or 
depressions  for  instdliation  of  anchorage 
bolts)  specified  in  parHgr,.ph  S4.1.4.  The 
owner's  manual  shall  also  in':!ude 
printed  instructions  in  the  English 
language  describing  a  step-by-step 
procedure  for  installing  the  anchorage 
hardware,  including  diagrams. 
Information  shall  also  be  included 
concerning  the  location  of  the  shoulder 
belt  anchorages  specified  by  this 
standard,  for  all  positions  where 
shoulder  belts  are  not  installed. 
Instructions  shall  also  be  given 
concerning  the  proper  method  of  using 
vehicle  lap  belts  to  secure  a  child 
restraint  system  in  each  seating  position 
having  such  belts.  In  seating  positions 
not  equipped  with  lap  belts,  but  for 
which  lap  belt  anchorages  are  required 
by  this  standard,  the  owner's  manual 
shall  include  instructions  concerning  the 
proper  lap  belt  assembly  to  be  used  in 
the  vehicle  and  instructions  concerning 
the  proper  routing  of  the  belt  assembly 
and  attachment  of  the  assembly  to  the 
lap  belt  anchorages. 

The  manual  shall  also  include  a 
statement  alcrtmg  vehicle  owners  that, 
according  to  accident  statistics,  children 
are  safer  when  properly  restrained  in 
the  rear  seating  positions  than  in  the 
front  seating  positions,  and  that  the  rear 
center  seating  position  is  probabh  the 
safest  position  of  all  for  children,  rhe 
following  warning  shall  also  be  included 
in  the  manual,  printed  in  "10-point"  type 
letters: 

"WARNING!  FOR  EFFECTIVE 
PROTECTION  IN  AUTOMOBILE 
ACCIDENTS.  CHILDREN  SH0U1J3 
NOT  BE  TRANSPORTED 
UNRESTRAINED.  THE  PREFERRED 
RESTRAINTS  FOR  SMALL  CHILDREN 
ARE  INFANT  CARRIERS  AND  CHILD 
SAFETY  SEATS.  IF  THESE  ARE  NOT 
AVAILABLE.  CHILDREN  SHOULD  BE 
PL\CED  IN  REAR  SEATS  AND 


RESLR^MNFID  WITH  LAP  BELTS  IF 
THEY  ARE  OLD  ENOUGH  TO  SIT 
ALONE. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
aliachmenls  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encouiage  comrrenters  to  detail  their 
primary  arguments  in  a  conci.se  fashion. 

If  a  commenter  wishes  to  subm.it 
certam  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NH'FSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4).  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage:  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comm.ents  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  .NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 
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Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  raturn  the  postcard  by 
mail. 

(Sees.  103,  119.  Pub.  L.  89-563,  80  Sldt.  718  (15 
U.S.C.  1392,  1407):  delegntions  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  December  5.  1980. 
Michael  M.  Finkelslein, 
Associate  Administrator  fur  Rulemak  ing. 
BILLING  CODE  491I>-5»-«l 
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Figure  1A  -  PLAN  VIEW 


Figure  IB -SIDE  VIEW 
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Figure  1C  -  SIDE  VIEW 


In  Figures  1A,  1B  and  1C  all  dimensions  are  in  millimeters. 
Shaded  areas  are  permitted  locations  for  anchorages. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  for  Billfish,  Oceanic 
Sharks,  Wahoo,  and  Mahi  Mahi  in  the 
Pacific  Ocean 

agency:  National  Oceanic  and 

Atmospheric  Administration  [.\0.\.'\)/ 

Commerce. 

ACTION:  Approval  of  prelimina.'-v  fishery 

management  plan  amendment;  proposed 

rulemaking. 

SUMMARY:  An  amendment  to  the 
preliminary  fishery  management  plan 
(PMP)  for  billfish,  oceanic  sharks, 
wahoo  and  mahi  mahi  in  the  Pacific 
Ocean  is  approved-  The  amendment 
extends  the  PMP  beyond  1080  and 
provides  additional  information  to 
comply  with  Pub.  L.  95-354  (the 
"Processor  Preference  .Ame.'ndment"). 
Regulations  to  implement  the 
amendment  are  proposed  for  public 
comment. 

DATE:  Comments  must  be  submitted  on 
or  before  December  28,  1080. 
ADDRESS:  Comments  should  be 
addressed  to:  Alan  W.  Ford,  Director. 
Southeast  Region,  National  Marine 
Fisheries  Service.  300  S.  Ferry  Street, 
Terminal  Island,  Cali£«rnia  90731. 
Telephone  213-548-25:'5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  W.  Ford.  213-548-275". 
SUPPLEMENTARY  INFORMATION:  On  July 
2,  1978  (43  FR  31374)  the  NO  A  A 
Assistant  Administrator  for  Fisheries 
approved  the  PMP  for  billfish.  oceanic 
sharks,  wahoo  and  mahi  mahi  in  the 
Pacific  Ocean  to  manage  foreign  bshing 
for  these  species  under  the  Fishery 
Conservation  and  Management  Act  of 
1976  (the  FCMA)  (Pub.  I..  94-205). 

The  specifications  of  optimum  yield, 
total  allowable  level  of  foreign  fishing, 
domestic  annual  harvest  (DAH).  and 
reserve  for  1980  have  been  examined 
and  are  considered  appropriate  for  1981 
and  for  subsequent  years,  unless 
amended. 

The  possibility  of  direct  sales  of  these 
species  to  foreign  vessels  ("joint 
ventures")  has  been  examined.  There 
have  been  no  indications  that  U.S. 
fishing  vessels  desire  or  intend  to  enter 
into  joint  ventures  with  foreign 
processing  vessels.  Most  catches  are 
marketed  and  consumed  as  fresh  fish. 
To  the  extent  that  processing  is 
required,  domestic  annual  processing 
capacity  (DAP)  equals  or  exceeds  the 
expected  domestic  harvest,  plus  the 


"reserve."  Hence,  joint  venture 
processing  capacity  ()VP)  is  specified  as 
zero  for  1981  and  for  subsequent  years, 
unless  amended. 

The  Assistant  Administrator  has 
determined  that  this  amendment  to  the 
P.MP  is  necessary  and  appropriate  to  the 
conservation  and  management  of  Pacific 
billfish,  oceanic  sharks,  wahoo.  and 
m.ahi  mahi,  and  that  it  is  consistent  with 
provisions  of  the  FCMA  and  other 
applicable  laws.  He  has  therefore 
prepared  the  amendment  and  the 
proposed  regulations  set  forth  below. 
The  Assistant  Administrator  has  also 
determined  that  the  amendment  and 
proposed  regulations  do  not  require  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  of  1969.  and 
that  the  regulation  is  not  a  significant 
one  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

(leU.S.C.  Section  1801.  et  sr>q,| 

Signed  at  Washington,  D.C.,  thi.s  3rd  day  of 
Dorprnhfr  1980. 
Robert  K.  Crowel!, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

A.  The  Preliminary  Fishery 
Management  Plan  for  Billfish,  Oceanic 
Sharks,  Wahoo  and  Mahi  Mahi  on  the 
Pacific  Ocean  is  amended  as  follows: 

1.  Change  the  heading  of  Section  I1.C.4 
and  add  a  new  paragraph  to  read  as 
follows: 

H.  Description  of  the  Proposed  Action 


C.  The  Prelnninury  Fishery 
Management  Plan 

4.  U.S.  Capacity.  Tutu!  Allowable 
Level  of  Foreign  Fishing  (TALFF)  and 
Joint  Venture  Processing  f/VPJ. 

*         *         <         *         * 

There  have  been  no  indications  that 
U.S.  fishing  vessels  desire  or  intend  to 
enter  into  joint  ventures  with  foreign 
processing  vessels.  Most  catches  are 
marketed  and  consumed  as  fresh  fish. 
To  the  extent  that  processing  involves 
more  sophisticated  technology,  the 
domestic  processing  capacity  (DAP) 
equals  or  exceeds  the  expected  U.S. 
harvest  plus  the  "reserve."  Hence,  joint 
venture  processing  capacity  (]VP)  is 
specified  as  zero. 

B.  For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  Part  50 
CFR  611.81  be  amended  as  follows: 

1.  Paragraph  611.84(b)(4)  is  amended 
by  revising  the  title  of  paragraph  (b)(4) 
and  adding  (b)(4)()ii)  as  follows: 


§611.84    Pacific  billfish,  oceanic  sharks, 
wahoo,  and  mahi  mahi  fishery. 

(b)'  *  • 

4.  Total  Allov.able  Level  of  Foreign 
Fishing  (TALFF).  Joint  Venture 
Processing  (JVP).  Xatipnal  Allocations, 
and  Reserves.  '  '  ' 

(iii)/o//?/  venture  processing.  The 
amounts  of  Joint  Venture  Processing  are 
stated  in  Appendix  I  of  Section  611.20. 

2.  50  CFR  Part  611.20.  .-Xppendix  1,  is 
amended  by  revising  section  3.B  as 
follows: 

§  611.20    Total  allowable  level  of  foreign 
fishing. 


Appendix  1.— OY,  DAH,  IVP.  TALFF 


3.  Western  Pacific  Ocean  Fisheries 

B.  Pacific  billfish  and  sharks  fishery. 
Express  JVP  and  DAP  as  zero  for  all 
species  in  all  areas. 

*         «         »         *         * 

|KR  D.M    8(>-;iJt4:n  Fii>-d  12-l()-ftT  6K  ami 
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50  CFR  Part  611 

Snail  Fishery  of  the  Eastern  Bering 
Sea  Preliminary  Fishery  Management 
Plan  Amendment  and  Proposed 
Regulations 

AGENCY:  National  Oceanic  and 

.Atmospheric  Administration  (NOAA)/ 

Co.mmerce. 

ACTION:  Approval  of  preliminary  fishery 

management  plan  amendment:  proposed 

rulfemaking. 

summary:  An  amendment  to  the 
preliminary  fishery  management  plan 
(PMP)  for  the  Snail  Fishery  of  the 
Eastern  Bering  Sea  is  approved.  The 
amendment  extends  the  P.MP  beyond 
1980  and  provides  additional 
information  to  comply  with  Pub.  L.  95- 
354  (the  "Processor  Preference 
Amendment").  Regulations  to  implement 
the  amendment  are  proposed  for  public 
comment. 

date:  Comments  must  be  submitted  on 
or  before  December  29, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  Denton  R.  Moore,  Chief. 
Permits  and  Regulations  Division, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McVey,  Director,  Alaska  Region, 
National  Marine  fisheries  Service,  P.O. 
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Box  1668,  Juneau.  Alaska.  99802. 
Telephone  907-586-7221. 

SUPPLEMENTARY  INFORMATION:  In  1977, 
the  NOAA  Assistant  Administrator  for 
Fisheries  prepared  a  PMP  to  manage 
foreign  fishing  for  snails  under  the 
Fishery  Conservation  and  Management 
Act  of  1976  (the  FCMA)  (Pub.  L.  94-265). 
An  environmental  assessment  on 
adopting  the  PMP  determined  that  there 
were  no  significant  environmental 
impacts.  The  PMP  was  published  in  the 
Federal  Register  an  February  15, 1977 
(42  FR  9334). 

In  1980,  the  total  optimum  yield  of 
3,000  metric  tons  (m.t.)  of  edible  meat 
(approximately  13,000  m.t.)  was 
allocated  entirely  to  the  total  allowable 
level  of  foreign  fiahing  (TALFF).  The 
same  amount  is  to  be  allocated  to  the 
annual  TALFF  starting  in  1981.  The 
annual  TALFF  will  remain  at  3.000  m.t. 
until  amended. 

As  required  by  Pub.  L.  95-354.  the 
National  Marine  Fisheries  Service 
(NMFS)  has  considered  the  likelihood 
that  United  States  fishermen  will 
harvest  and  deliver  snails  to  foreign 
processors  ("joint  ventures").  NMFS  has 
concluded  that  no  joint  venture  will  take 
place  in  1981.  Therefore,  since  there  will 
be  no  domestic  harvest,  and  no  domestic 
processing  (i.e.,  zaro  DAP],  joint  venture 
processing  capacity  (JVP)  is  zero. 

These  specifications  of  optimum  yield. 
TALFF.  domestic  annual  har\est  (DAH). 
DAP  and  JVP  have  been  examined  and 
are  considered  appropriate  for  1981  and 
for  subsequent  years,  unless  amended. 

The  Assistant  Administrator  has 
determined  that  this  amendment  to  the 
PMP  is  necessary-  and  appropriate  to  the 
conservation  and  managment  of  eastern 
Bering  Sea  snail  resources,  and  that  the 
amendment  is  consistent  with 
provisions  of  the  FCMA  and  other 
applicable  laws.  He  has  therefore 
prepared  the  amendment  and  the 
proposed  regulations  set  forth  below. 
The  Assistant  Adininistrator  also  has 
determined  that  this  action  does  not 
require  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  and  that  it  does  not  constitute  a 
significant  regulation  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044.  He  has 
further  determined  that  the  amendment 
and  regulations  will  be  carried  out  in  a 
manner  that  do  not  directly  affect  the 
Alaska  coastal  zone. 

(16  U.S.C.  Section  IBOl.  et  st-q.) 


Signed  at  Washington.  D.C.,  this  dny  of 
December  1980. 
Robert  K.  Crowell. 

D''pu!y  Executive  Director.  National  Marine 
Fisheries  Service. 

A.  The  Preliminary  Fishery 
Management  Plan  (4'2  FR  9334)  for  the 
Snail  Fishery  of  the  Eastern  Bering  Sea 
is  amended  by  adding  the  following 
paragraph  to  section  2.0(D). 

2.0    Description  of  tht^  Fishery 


D.  Impact  on  Domestic  Fishery. 

*  «        «        >        * 

Domestic  fishermen  have  shown  no 
interest  in  harvesting  and  di'!;\ering 
snails  to  foreign  processors  (joint 

ventures). 

*****.■ 

B.  For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  50  CFR 
Part  611  be  amened  as  follows: 

1.  50  CFR  Par  611  is  amended  by 
revising  paragraph  611.94(b)(2)  to  read 
as  follows: 

§611.94    Snail  Fishery. 

*  #  *  •   '      • 

(b)  *  •  * 

(2)  TALFF.  D.AH.  DAH  JVP.  Rr'^crve. 
The  annual  total  allowable  level  of 
foreign  fishing  (TALFF),  domestic 
annual  harvest  (DAH).  domestic  annual 
processing  (DAP)  joint  venture 
processing  (JVP),  and  reserve  for  snails 
are  listed  in  Appendix  1,  to  Section 
611.20.  These  specifications  are  valid  for 
each  calendar  year,  unless  amended. 

*  *  •  *  * 

2.  50  CFR  Part  611.20.  Appendix  1  is 
amended  by  revising  section  4.D.  as 
follows: 

§  611.20    Total  allowable  Level  of  foreign 
fishing. 

Appendix  1   OY,  U.-\H,  JVP.  TALFF. 

4.  Alaska  Fisheries.  *  *  * 
D.  Snail  Fisherv: 

Express  DAH.  D.AP.  JVP.  and  reserves 
as  zero  in  each  case. 

«         *         *         *         * 

IFR  Doc.  80-3843:  Filed  12-10-80;  8:45  am] 
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Federal   Register 

Vol.  45,  No.  240 

Thursday,  December  11,  1980 


This   section   of  the   FEDERAL   REGISTER 
contains  documents   other   than   rules   or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Hardin  County  Stock  Yards  Savannah, 
Tennessee;  Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  el  soq.],  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  of 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 


Facility  No.,  name,  and  location  ol 
stockyard 


Date  of  posting 


Tennessee 

IN- 176    Hardin    County    Stock    Yards, 
Savannah, 


Aug  U,  1980 


Done  at  Washington,  D.C.,  this  5th  day  of 
December,  1980. 

Jack  W.  Brinckmeyer, 

Chief,  Rotes  and  Registrations  Brunch. 
Livestock  Marketing  Division. 

|FR  Uoc.  80-38381  Filed  12-10-80,  8:4,S  diTll 
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Farmers  Home  Administration 

[F.C.D.A.  No.  10.422  Business  and  Industrial 
Loans] 

Business  and  Industrial  Loans;  Insured 
Loan  interest  Rates 

AGENCY:  Farmers  Home  Administration. 
USDA. 

ACTION:  5Jotice. 

SUMMARY:  Notice  is  hereby  given  by  the 
Farmers  Home  Administration  that  the 
current  rate  of  interest  for  insured 
business  and  industrial  loans. 


established  pursuant  to  7  CFR 
1980.423(b)  is  as  follows: 

a.  Insured  loans  for  other  than  public 
bodies  in  rural  areas  will  be  at  the  rate 
of  fourteen  percent  (14%).  This  rate  will 
remain  in  effect  until  a  change  is 
published  in  the  Federal  Register. 
EFFECTIVE  DATE:  December  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  La  Verne  A.  Isenberg,  Room  4118, 
South  Building,  Farmers  Home 
Administration,  USDA,  Washington,  DC 
20250.  Phone:  202^47-4871. 

This  notice  does  not  directly  affect 
any  FmHA  program  or  projects  which 
are  subject  to  A-95  clearinghouse 
review. 

Dated:  November  24. 1980. 
James  E.  Thornton, 

Associate  .Administrator,  Farmers  Home 
Administration. 

|FR  Doc  80-38273  Filed  12-10-80;  8  45  «m] 
BILLING  CODE  3410-07-11 


Forest  Service 

[Docket  No.  80-12753]      » 

Land  and  Resource  Management  Plan, 
National  Forests  In  Florida;  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement;  Correction 

agency:  Forest  Service,  USDA. 
ACTION:  Proposal;  correction. 

SUMMARY:  This  document  corrects  the 
Notice  of  Intent  that  appeared  at  page 
27965  in  the  Federal  Register  of  Friday, 
April  25,  1980  (45  FR  27965),  listing  of 
counties  to  be  included  in  the  proposed 
plan  for  the  following  National  Forest 
lands: 

Apalachicola  National  Forest  in 
Franklin  County:  Choctawhatchee 
National  Forest  in  Okaloosa,  Santa 
Rosa,  and  Walton  Counties. 

These  corrections  are  necessary  for 
the  following  reasons: 

1.  Franklin  County  was  inadvertently 
omitted  in  the  original  notice. 

2.  The  Choctawhatchee  National 
Forest  was  recently  re-activated  when 
675  acres  excessed  by  the  U.S.  Air  Force 
was  returned  to  National  Forest  status 
in  accordance  with  PL  76-668.  This  law 
which  transferred  the  entire 
Choctawhatchee  National  Forest  to  the 
War  Department  for  military  purposes  in 
1940  just  prior  to  World  War  II  provided 
for  their  return  to  National  Forest  status 


when  no  longer  needed  for  military 

purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  K.  Mason,  ID  Team  Leader, 
National  Forests  in  Florida,  P.O.  Box 
13549,  Tallahassee,  Florida  32308. 

Dated:  December  4,  1980. 

Lawrence  M.  Whitrield, 

Regional  Forester. 

|KR  Doc  80-38353  Filed  12-10-80;  8  45  dm| 
BILLING  CODE  3410-11-M 

Souttiern  California  Subcommittee  of 
ttie  Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Southern  California 
Subcommittee  of  the  Pacific  Crest 
National  Scenic  Trail  Advisory  Council 
will  meet  at  9:30  a.m.  on  Thursday, 
February  26, 1981.  The  meeting  location 
will  be  the  2nd  floor  conference  room, 
Angeles  National  Forest  Headquarters, 
150  South  Los  Robles  Street,  Pasadena, 
California. 

The  purpose  of  the  meeting  is  to 
review  the  alternatives  for  the  pending 
Pacific  Crest  National  Scenic  Trail 
Comprehensive  Plan  for  acquisition, 
management,  development,  and  use  of 
the  trail.  Other  policy  matters 
concerning  the  trail  may  also  be 
considered. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Alan  Lamb, 
Recreation  Staff,  Pacific  Southwest 
Region,  Forest  Service,  630  Sansome 
Street,  San  Francisco,  California  94111 
Phone  (415)  556-6983. 

Dated:  December  3, 1980. 

Zane  G.  Smith,  Jr., 

Regional  Forester,  Pacific  Southwest  Region. 

|FR  Doc  80-38454  Filed  12-10-80;  845  am) 
BILLING  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  38819] 

Trans  World  Airlines,  Inc.,  Civil 
Penalties  for  Violations  of  Part  250; 
Cancelliation  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above  entitled  matter, 
now  assigned  to  be  held  on  December  9, 
1980  (45  FR  76504,  November  19, 1980),  is 
cancelled. 


i 
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D.ivd  al  VVushinbton.  D.C.  December  4. 

1)80.  ' 

Joseph  ).  Saunders.' 

Chit'  A  Jr.nnistrati  f  i-  Lu  ;v  Judge. 

|KR  llui    ai-HIWl.'.  F/..-d  li-I0-8n,  8.45  am) 
BILLING  CODE  SSZO-OUM 

DEPARTMENT  CJF  COMMERCE 

Foreign-Trade  Z(>nes  Board 
[Docket  No.  18-80) 

Foreign-Trade  Zone  No.  41,  Milwaukee, 
Wisconsin;  Application  for  Expansion 
of  Existing  General-Purpose  Zone  and 
Establishment  of  Subzones 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zomes  Board  (the  Board) 
by  the  Foreign-Trade  Zone  of 
VVIsconsin,  Ltd.  (VVFTZ).  a  VViscoriMn 
corpora '.:';n  and  grantee  of  Foreign- 
Trade  Zone  No.  4a,  requesting  authority 
to  expand  its  general-purpose  zone  in 
the  Northwestern  Industrial  Park  in 
Milwaukee  to  include  three  additional 
sites,  and  to  establish  special-purpose 
subzones  in  Keniisha  and  Manitowoc. 
Wisconsin,  withit  the  Racine  and 
Manitowoc  Customs  ports  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934.  hs  amended  (19 
U.S.C.  81a-81u).  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  whs 
formally  filed  on  November  25. 1980. 
Foieign-Trade  Zone  of  Wisconsin.  Ltd. 
was  established  iT- 1977  as  Foreign- 
Trade  Zone  of  Gneater  Milwaukee.  Inc. 
under  Chapter  180  of  the  Wisconsin 
Statutes  for  the  purpose  of  establishing 
and  operating  a  foreign-trade  zone.  The 
corporation  changed  its  name  to  its 
current  one  on  December  5.  1979.  It  is 
authorized  to  make  this  proposal  under 
Chapter  110  of  the  Wisconsin  Laws  of 
1977.  approved  October  13.  1977. 

Zone  No.  41  was  authorized  by  the 
Board  on  September  29.  1978  (Board 
Order  136)  as  a  warehouse/distribution 
and  assembly  faaility  on  a  5.8-acre  site 
within  the  650-ac.re  North-.vestern 
Industrial  Park,  owned  by  the  City  of 
Milwaukee.  The  grantee  constructed  a 
47,000  square  foot  warthouse  on  the  site 
and  activated  the  zone  in  late  1979. 

The  application  requests  authority  for 
the  expansion  of  Zone  No.  41  to  include 
three  parcels  of  61 11,  and  23  acres 
within  the  industrial  park.  The  6-acre 
site,  located  at  8301  W.  Tower,  adjacent 
to  the  approved  site,  is  owned  and 
occupied  by  H.  Burkow.  Inc.  Barkow 
customizes  truck  and  industrial  vehicle 
chassis  by  adding  special  cabs,  racks, 
boxes,  lifts  and  other  equipment  to  suit 
customers'  specilic  needs.  The  company 


purchases  domestic  and  imported 
chassis  and  domestic  fabricated  steel, 
finishes  and  assemblfs  the  steel  parts, 
and  attaches  the  assembled  equipment 
to  the  chassis.  A  portion  of  the  finished 
vehicles  are  expected  !o  be  exported 
from,  the  zone. 

The  11-acre  site,  located  at  W. 
Calumet  and  N  81st  Streets,  will  contain 
the  operations  of  Schmidt  Engineering 
and  Equipment  Co..  Ltd.,  a  subsidiary  of 
Ing.  Alfred  Schmidt  GMBH  of  West 
Germany.  Schmidt  plans  to  use  the  zone 
to  assemble  utility  vehicles  for  snow 
removal,  weed  cutting,  hoisting  and 
e\(  avation  through  use  of 
interchangable  attachments.  The 
company  expects  to  import  Mercedes 
trunk  chassis  through  J.  I.  Case,  import 
the  attachment  components  for  the 
equipment  from  its  parent  comp.iny  in 
Germany,  and  assemble  the  equipment. 
Schmidt  proposes  to  export  a  portion  of 
the  finished  products\yhe  zone  tite  is 
owned  by  the  city  anJ^^t-be  leased  to 
Schmidt.  I 

The  23-acre  site,  located  on  West 
Bradley  Rd.  between  86th  and  87th 
Streets,  has  been  designated  for 
expansion,  since  the  existing  5.8-acre 
general-purpose  site  cannot 
accommodate  the  number  of  firms 
currently  considering  use  of  the  zone. 
The  site  will  be  activated  as  needed. 

The  special-purpose  subzone  in 
Kenosha  would  be  for  the  American 
Motors  Corporation  (AMC)  assembly 
plant.  It  will  consist  of  four  sites;  the 
main  plant  at  5626— 26th  Avenue. 
Kenosha;  the  Lakefront  Plant.  5th 
Avenue  and  57th  Street;  the  automotive 
shipping  headquarters  on  60th  Street; 
and  the  Motor  Transport  Garage,  at 
highways  158  iind  192.  The  four  sites 
operate  as  one  integrated  assembly 
facility  known  as  the  AMC  Kenosha 
plant.  They  constitute  all  the  property 
owned  by  AMC  in  Kenosha.  Beginning 
in  1982  AMC  plans  to  use  the  plant  to 
assen:ble  Renault  automobiles  from 
imported  and  domestically-produced 
rom.ponents,  gradually  increasing  its  use 
of  domestic  parts. 

The  special-purpose  subzone  in 
Manitowoc  would  be  for  the  operations 
of  Muskegon  Piston  Ring  Company.  Inc.. 
Wausau  Division,  located  at  2318  Waldo 
Blvd.,  Muskegon.  Wisconsin.  The 
com.pany  is  a  wholly-owned  subsidiary 
of  Goetze  AG.  of  West  Germany.  The 
M.initowoc  facility  consists  of  a  single 
building  purchased  fiom  the  Oil-Rite 
Corporation.  Muskegon  is  planning  to 
use  this  plant  to  machini^  circular  iron 
castings  into  piston  rings  through 
grinding,  turning,  milling  and  coating 
operations.  Because  of  materi.ils  not 
commercially  available  in  the  L'.S..  some 
of  the  castings  will  be  imported.  The 


company  expects  to  export  about  one- 
third  of  the  finished  products. 

In  ac(;or(iance  Vvith  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of  Ben  L 
Irvin  (Chairman).  Deputy  Director. 
Office  of  Compli.ince.  Import 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230:  W. 
David  Stevens,  District  Directo;.  U.S. 
Customs  Service.  628  East  Michigan 
Street,  Milwaukee,  Wisconsin  53202; 
and  Lt.  Colonel  Howard  N.  Nicholas. 
District  Engineer.  US.  Army  Engineer 
District  Chicago.  219  South  Dearborn 
Street.  Chicago,  Illinois  53202. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  January  8,  1981.  beginning  at 
9:00  a.m..  at  the  Milwaukee  Area 
Technical  College.  Technical  Building 
Auditorium.  1101  North  6th  Street. 
Milwaukee,  The  purpose  of  the  hearing 
is  to  help  inform  interested  persons 
about  the  proposal,  to  provide  an 
opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  January  2.  1981. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordar.ce  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary  at  any  time  from 
the  date  of  this  notice  through  February 
6. 1981.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  a\  ailable  during  this  time  for 
J  jblic  inspection  at  each  of  the 
following  locations: 
US.  Dep,)rtment  of  Commerce  District 

Office,  Federal  Building,  U.S. 

Courthcnise.  517  East  Wisconsin  Ave., 

Room  GOG.  Milwaukee,  Wisconsin 

53202. 
Office  of  the  Executive  Secretai-y. 

F"oreign Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  2006, 

14th  and  Constitution  Ave..  N.W., 

Washington.  D.C.  20230. 

U.itod:  Dfjcfimber  5. 1980. 

John  I.  Da  Ponte.  Jr., 

F.xcculivc  Sfcri}tary. 

1KB  Our  8i>:W384  Filed  12-l»-«0:  8:45  am) 
BILLING  CODE  3S10-25-M 
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international  Trade  Administration 

California  Institute  of  Technology; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  8&-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00162.  Applicant:    ' 
California  Institute  of  Technology, 
Pasadena,  California  91125.  Article: 
Nuclear  Magnetic  Resonance 
Spectrometer,  Model  JNM/FX-gOQ  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
samples  of  organic  and  inorganic 
materials  produced  in  various  research 
groups  in  the  Department  of  Chemistry. 
Research  projects  to  be  undertaken  will 
include: 

(a)  Activation  of  Molecular  Nitrogen, 
Carbon  Monoxide,  and  Hydrocarbons 
With  Organomctallic  Compounds  of  the 
Early  Transition  Metals.  Organometallic 
complexes  will  be  examined  by  'HZ,  'H, 
^H,  -"P,  '^N  F.T.  NMR. 

(b)  chemistry  of  1,1-Diazenes — Low 
concentrations,  low  temperature 
samples  of  these  reactive  molecules  will 
be  examined  by  '^.  'H,  '-"H.  '^N,  F.T. 
NMR.  The  structures  of  organic 
precursors  will  be  routinely  examined. 

(c)  Molecular  Recognition  of  DNA  bv 
Small  Molecules— 'K:,  'H,  ^,  ■'^i,  ^'P 
F.T.  NMR  spectra  of  small  synthetic 
organic  molecules  which  can  serve  as 
bis-intercalators  will  be  obtained. 

(d)  Studies  in  Organic  Synthesis — 
Organic  natural  products  and  their 
synthetic  precursors  require  '•'CC'O)  for 
identification, 

(e)  Copper  (I)  coordination 
Chemistry — Copper  complexes  will  be 
examined  by  *^u,  'K..  "O,  and  'H  NMR 
spectroscopy.  These  include  complexes 
with  both  polydentate  synthetic  and 
polypeptide  ligands. 

(f)  Metal  Catalyzed  Reactions  of 
Olefins — Alkyl  complexes  of  Ni,  Ti,  Pd, 
Pt  and  Rh  will  be  studied  by  using  "F, 
'K:,  'H,  3'P,  ^,  and  "'"Pt  NMR.  Similar 
work  will  be  carried  out  on  catalytic 
systems. 

(g)  Polymer  Attached  Catalysts- 
Metal  Complexes  attached  by  covalent 


links  to  swellable  polymers  will  be 
studied  by  ''P,  'C  and,  '»'F  NMR. 

(h)  Preparation  of  Theonetically 
Interesting  Organic  Molecules — The 
precursors  of  reactive  intermediates  will 
be  examined  by  'H,  >^.  '^N.  and  ^ 
NMR. 

(i)  Use  of  Sugars  As  Chiral  Synthetic 
Intermediates— Highly  oxygenated 
species  will  be  examined  by  '^.  and 
"ONMR. 

(i)  Dynamics  and  Structure  of 
Enzymes — Enyzmes  from  species  grown 
on  enriched  '^N  amino  acids  are  to  be 
studied  by  ''N  NMR.  This  research  will 
be  carried  out  by  graduate  students  as 
part  of  their  education  for  which  they 
received  formal  course  credit. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  April  24. 1979, 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  79- 
00292  which  was  denied  without 
prejudice  to  resubmission  on  October 
18.  1979  for  inforrpational  deficiencies. 
The  foreign  article  provides  the 
capability  for  measuring  Ti-rho.  the 
spin-lattice  relaxation  time  in  the 
rotating  frame.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  8,  1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  fo.'-eign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  80-383B8  Filed  12-1080;  8:45  am] 
BILLING  CODE  3510-2S-W 


Southern  Illinois  University— 
Edwardsville;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 


scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230.  • 

Docket  No.  80-00057  Applicant: 
Southern  Illinois  University- 
Edwardsville,  Edwardsville,  Illinois 
62026.  Article:  NMR  Spectrometer, 
Model  FX-60Q  and  Accessories. 
Manufacturer:  JOEL  Ltd.,  Japan. 
Intended  use  of  article:  the  article  is 
intended  to  be  used  for  research 
projects  which  involve  the 
determination  of  NMR  spectra  of 
hydrogen,  Carbon-13,  and  fluorine  and 
nitrogen-15  nuclei.  The  compounds  used 
for  these  studies  include  those  used  in 
physical,  analytical,  medicinal 
chemistry,  and  environmental  chemistry. 
Titles  of  the  research  projects  in  which 
this  article  will  be  used  include  the 
following: 

1.  Inorganic  and  Biomorganic  Binding 
Mechanisms. 

2.  Separation  Methods. 

3.  NMR  in  Analysis  of  Drugs. 

4.  Structural  Synthetic  Medicinal 
Chemistry  of  Fluorine  containing 
compounds. 

5.  Structure  and  Chemistry  of 
Platinum  containing  Anti-tumor  Agents. 

6.  Rearrangements  of  Photosensitive 
Organic  Molecules 

7.  NMR  studies  of  Pharmaceutical 
Compounds. 

8.  The  Chemistry  of  o — Chymotrysin. 

9.  Chemical  characteristics  of  cyanide 
containing  waste  water.  Experiments 
conducted  will  provide  structural 
information  about  the  materials  under 
study  and  will  help  to  elucidate  the 
chemical  environment  of  these 
compounds.  The  article  will  also  be  used 
to  teach  undergraduate  and  graduate 
students  various  analytical  techniques 
in  the  determination  of  molecular 
structures  and  chemical  identification  of 
compounds  in  a  course  entitled 
"Instrumental  Methods  of  Analysis." 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  15, 1978). 

Reasons:  This  application  is  a 
resubmission  of  Docket  .Numbers  78- 
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00263  and  79-00208  which  were  denied 
without  prejudice  |o  resubmission  on 
October  20, 1978  and  August  24, 1979. 
respectively,  for  information.^! 
deficiencies.  The  foreign  article  provides 
the  capabiiiiy  for  measuring  T-,rho 
(spin-lattice  relaxation  in  the  rotating 
fr  ime).  The  Model  XL  200  manufactured 
by  Varian  provided  this  capability. 
However,  at  the  time  the  foreign  article 
was  ordered  the  most  closely 
comp.-irable  domestic  instrument  was 
Varan's  Model  FT-80.-\.  The  VV  80A  did 
not  provide  T-irhtx  The  Department  of 
Health  and  Human  Services  advises  in 
its  m.emorandum  dsfed  July  29.  1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
lu  the  foreign  article  for  the  applicant's 
mtend  •  i  use. 

The  Uepartineni  of  Commerce  knows 
of  no  other  instrunient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  articLe 
is  intended  to  be  utid,  which  was  being 
manufactured  in  tl^e  Ur.ited  States  at  the 
time  the  foreign  ariicle  was  ordered. 

iCatnlog  of  Feder.il  rlomestic  Assistance 
I'rogr.jm  No  11.105.  iti-.poit;it;on  of  Diity-Froe 
Fducdtional  and  Scitjntilic  Materials) 

Frank  W.  Creel, 

A  rtiiig  Director.  Stat  \tory  Import  Programs 
Staff. 

jKR  Dm,,  flO-WIW)  F'!i-d  12-i'>-WV  S:J5  .m) 
BILUNG  CODE  3S10-25-«| 


Trustees  of  the  University  of 
Pennsylvania;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 


The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Lmportation  Act  of 
1966  (Public  Law  8B-651.  80  Stat.  897) 
and  the  regulatior.t  issued  thereunder  as 
amended  (15  CFR  SOI). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8;30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of     , 
Commerce  Building,  14th  and 
Constitution  Avenue,  N,W.,  Washington, 
D.C.  20230. 

Docket  No.  80-00288,  Applicant: 
Trustees  of  the  Unjversify  of 
Pennsylvania,  Purchasing  Department, 
3451  Walnut  Street/lB,  Philadelphia,  PA 
19104.  Article:  ESCALAB  5 
Spectrometer.  Matufacturer.  VG 
Scientific  Limited,  United  Kingdom, 


Intended  use  of  article:  The  foreign 
article  will  be  used  for  research  on 
interfacial  studies  on  metals  to  include: 

(1)  Interfacial  Cohesion  {Fracturp} — to 
determine  the  effects  of  segregated 
elements  on  intercrystalline  bonding, 
examine  the  details  of  the  electronic 
structure  bonding  of  the  elements  in  the 
gram  core  region  and  identify  what 
elements  are  at  the  interface  and 
relative  concentration. 

(2)  Hydrogen  Err.brittlement — to 
determine  the  equilibrium  concentration 
of  hydrogen  at  the  interface,  how  it  is 
bonded  and  how  the  Il-metal  bond 
effects  the  metal-metal  bond  by 
ultraviolet  photoemission  and  inelastic 
electron  scattering. 

(3)  Free  Surface  Segregation— to 
determine  multi-component  single 
crystals  of  Ni  and  Fe  to  study  free 
surface  segregation. 

(4)  Mechani.'sm^  of  MoItcuJnr 
Reactions  at  Interfaces  on  (a)  Solid- 
Vapor  Interfacial  Mass  Transfer 
Reactions — to  determine  the  surface 
bonding  of  these  impurities  and  the 
effect  the  impurities  have  upon  the 
bonding  of  COa  and  N2  by  angle 
resolved  phofoelectron  spectroscopy 
with  both  ultraviolet  and  X-ray 
excitation  and  (b)  Solid-Vapor 
Interfacial  Phase  Formation — to  study 
the  effects  of  such  variables  at 
successive  stages  of  CR-rich  oxide 
growth  in  controlled  environments  by 
XPS. 

(5)  Corrosion  at  Elevated 
Temperatures — to  determine  a 
combination  of  spectroscopic  techniques 
to  analyze  the  chemisorption 
j)henomena  in  SO3 — Oi — SO3 
environments  on  solid  surfaces  (.Nickel, 
NijSj,  NiO)  at  temperatures  hetvveen  25 
and  600"  C  to  provide  the  basic 
information  needed  to  interprel  kinetic 
investigations  of  the  simultaneous 
su'fidation  oxidation  of  nickel  and  study 
the  dynamics  of  these  processes  at 
pressures  less  than  10 ' '  ton. 

(6)  Modification  of  Surface  Reactifity 
by  Ion  Implantation — to  study  and 
modify  the  chemical  and 
electrochemical  catalytic  activity  of 
metal  electrode  surfaces  and  the  rate  of 
oxidation  of  selected  metal  surfaces  by 
chemical  and  electrochemical  means  by 
studying  the  effects  of  various  im.planted 
species,  such  as  Ni,  Pd,  Ag,  Pt,  Cd.  etc. 

Application  received  by 
Commissioner  of  Customs:  April  28, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  artcle  is  intended 


to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  spatial  detector.  The  National  Bureau 
of  Standards  advises  in  its 
m.emorandum  dated  October  14,  1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  Stales 

(Catalog  of  Fi-'dpral  Domestic.  A.ssistan(.e 

Program  No.  11. lO,").  Import.ition  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

\vn  Dor  flO-JMII  K:led  12-lO-eo-.  B.i!<  iim) 
BILUNG  COCE  3510-25-M 

University  of  Chicago:  Decision  on 
Application  for  Duty-Frr-e  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  ist-ued  thereunder  as 
amended  (15  CF"R  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  availaljle  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC,  20230. 

Docket  No.:  80-00287.  Applicant: 
University  of  Chicago,  Argonne  National 
Laboratory.  9700  S.  Cass  Avenue. 
Argonne,  Illinois  60439.  Article: 
Analyzing  Switching  Magnet  Model 
3461.  Manufacturer:  Auckland  Nuclear 
Accessory  Co.,  New  Zealand.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  part  of  a  High  Voltage 
Electron  Microscope  (HVEM) — Tandem 
Accelerator  Facility.  This  facility 
provides  a  unique  combination  of 
capabilities  for  advanced  high-voltage 
electron  microscopy,  ion  implantation/ 
bombardment  and  ion-beam  analysis. 
The  article  is  used  as  part  of  the  ion- 
beam  transport  system  between  a 
Tandem  Accelerator  and  a  High  Voltage 
Electron  Microscope.  Application 
received  by  Commissioner  of  Customs: 
April  28. 1980. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  mass  times  energy 
product  of  at  least  475  atomic  mass  units 
times  one  million  electron  volts 
(amu-MEV)  at  30°  deflection  and  at  least 
220  amu-MEV  at  45°.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  October  7.  1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Actmy,  Director.  Statutory  Import  Programs 

Staff 

|H<  Dm:  M(>-;)b:h«i  Fil,  d  1 J-IO-BO:  8:45  am) 
BILLING  CODE  3S10-2&-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  one  project  for  a  12  month 
period  beginning  March  1, 1981  in  the 
States  of  New  York,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  Rhode  Island.  Connecticut  and 
Vermont.  The  Project  will  operate  at  a 
cost  not  to  exceed  $200  000.  The  Project 
1.  D.  Number  is  02-10-80000-01. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  a  grant. 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 


firms  (either  "not  for  profit"  or 
commercial  entities).  These  firms  must 
be  capable  of  providing  such  services  as 
complex  financial  analysis,  specialized 
industrial  and  personnel  management 
services  and  marketing  planning  plus  a 
broad  range  of  other  in-depth  business 
services,  excluding  legal  services. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
wTiting  to  the  following  address:  U.S. 
Department  of  Commerce.  Minority 
Business  Development  Agency,  Grants 
Administration  Unit,  26  Federal  Plaza. 
Room  No.  3707,  New  York,  .New  York 
10278. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status: 
i.e.,  State  or  local  governm.ent.  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
subm.itted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit.      ' 

Closing  Dute:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  lime  to  prepare  and  sub.mit  an 
application  before  the  closing  date  of 
Januarys.  1981. 

Applications  received  after  that  dr^te 
will  not  be  considered.  A  pre- 
application  conference  will  be  held  on 
Monday.  December  22, 1980  at  10:00  AM 
at  26  Federal  Plaza,  Room  *30.'jB,  New- 
York  City, 

Detailed  sub.mission  procedures  are 
outlined  in  each  application  kit. 

11.800    Minority  Business 
Development  (Catalog  of  Federal 
Domestic  Assistance)  (This  program  is 
not  subject  to  the  requirem.ents  of  O.MB 
Circular  A-95). 

Dated:  December  3, 1980. 

Carlton  L.  Eccles, 

Regional  Director. 

|FR  D.K-.  SO-M355  Filed  U-10-80:  8:4S  Bin| 
BILLING  CODE  3S10-21-M 


Financial  Assistance  Application 
Announcement 

AGENCY:  Department  of  Commerce. 
Minority  Business  Development  Agency, 


ACTION:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  seeking  applications 
under  its  General  Business  Services 
Program  (GBS)  to  operate  one  project  for 
a  12-month  period  beginning  May  1.  1981 
within  the  12  Northern  Ohio  counties  of: 
Cuyahoga,  Geauga.  Lake.  Medina, 
Lorain.  Erie,  Fulton.  Lucas.  Ottawa. 
Sandusky,  Portage  and  Summit.  The 
project  will  operate  at  a  cost  not  to 
exceed  S389.000  and  the  Project  I.D. 
Number  is  05-60-00636-00 

Program  Description:  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  .Agency 
(MBDA)  provides  technical  assistance 
to  minority  business  persons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "not-for-profit"  or 
comm.ercial  entities],  These  firms  must 
be  capable  of  providing  such  services 
as: 

Priparation  of  business  plans. 
Financial  pacl^aging. 
Industrial  management  assistance. 
Personnel  management  services. 
Marl^eting  planning. 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Eligibility  Requirements:  Any  for- 
profit  firm  or  non-profit  institution  is 
eligible  to  submit  an  application.  If  an 
.iward  is  made^  continuation  awards  for 
up  to  two  additional  years  mav  be  made 
to  the  successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorih 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  De\  e'.opment  Agency  Grants 
Administratio:i  Unit.  55  East  Monroe 
Street— Suite  1440 — Chicago,  Illinois 
60603.  (Self-add.''ess  mailing  labels 
should  be  furnished  with  written 
request.) 

Application  Materials:  In  requesting 
an  application  kit,  the  applicant  must 
specify  its  profit  status:  i.e..  State  or 
local  government.  Federally  recognized 
Indian  tribal  unit,  education  institution, 
hospital  or  other  type  of  profit  or  non- 
profit institution  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
application  kit. 
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Award  Process:  AH  applications  that 
are  submitted  in  aacordance  with  the 
instructions  in  the  •pplication  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  b»  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  ptepare  and  submit  an 
application  before  the  closing  date  of 
February  6, 1981.  Applications  received 
after  February  6,  1981  will  not  be 
considered. 

11.800    Minonty  Bdsiness  Development 
(Catalog  of  Federal  Dtomes'ic  Assistance) 

Dated:  December  5, 1960. 
Celso  C.  Moreno, 
Acting  Regional  Director. 

|FR  Doc.  80-38437  Filed  IJ-lD-BO:  a  45  diTll 
BILLING  CODE  3510-21-M 


Financial  Assistance  Application 
Announcement 

agency:  Department  of  Commerce, 
Minority  Business  Development  Agency. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  i$  seeking  applications 
under  its  General  Business  Services 
Program  (GBS)  to  operate  one  project  for 
a  12  month  period  beginning  April  1. 
1981  within  the  Chicago  Standard 
Metropolitan  Statistical  Area  (SMSA) 
which  includjps  the  counties  of  Cook, 
Dupage.  Kane.  Lake,  McHenry  and  Will. 
The  project  will  operate  at  a  cost  not  to 
exceed  $784,000  and  the  Project  I.D. 
Number  is  05-60-00117-00. 

Program  Description:  The  General 
Business  Services  program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  business  persons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "not  for  profit"  or 
commercial  entities).  These  firms  must 
be  capable  of  providing  such  services 
as: 

Preparation  of  business  plants.  O 

Financial  packagiTig. 

Industrial  manageHienl  assistance. 

Personnel  manager.ent  services. 

Marketing  planning. 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Eligibility  Requiiements:  Any  for- 
profit  firm  or  non-profit  institution  is 
eligible  to  submit  an  application.  If  an 
award  is  made,  continuation  awards  for 
up  to  two  additional  years  may  be  made 


to  the  successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
in  writing  to  the  following  address;  U.S. 
Department  of  Commerce.  Minority 
Business  Development  Agency.  Grants 
Administration  Unit.  55  East  Monroe 
Street,  Suite  1440,  Chicago,  Illinois 
60603.  Self-addressed  mailing  labels 
should  be  forwarded  with  written 
request.  In  requesting  an  application  kit 
the  applicant  must  specify  its  profit 
status;  i.e..  State  or  Local  government, 
Federally  recognized  Indian  tribal  unit, 
educational  institution,  hospital,  or  other 
type  of  profit  or  non-profit  institution. 
This  information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
February  6.  1981.  Applications  received 
after  Februan,'  6,  1981  will  not  be 
considered. 

11  800     Minority  Business  Development 
(C.italog  of  Federal  Domestic  Assistance] 

Date:  December  5.  1980. 
Celso  C.  Moreno. 
Acting  Regional  Director. 

\Vn  Doc  80-38438  Filed  12-lO-aa  8:45  ara| 
BILLING  CODE  3510-21-M 


Financial  Assistance  Application 
Announcement 

agency:  Department  of  Commerce. 
Minority  Business  Development  Agency. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  seeking  applications 
under  its  General  Business  Services 
Program  fCBS)  to  operate  one  project  for 
a  12  month  period  beginning  May  1,  1981 
within  the  9  Minnesota  counties  of; 
Anoka,  Carver.  Chisago,  Dakota, 
Hennepin,  Ramsey.  Scott.  Washington 
and  Wright  counties  and  2  Wisconsin 
counties  of  Minnesota  and  St.  Croix 
County.  The  project  will  operate  at  a 


cost  not  to  exceed  $110,000  and  the 
Project  I.D.  Number  is  05-6Q-01 057-00. 

Program  Description;  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  business  persons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "not-for-profit"  or 
commercial  entities).  These  firms  must 
be  capable  of  providing  such  services 
as: 

Preparation  of  business  plans. 
Financial  packaging. 
Industrial  management  assistance. 
Personnel  management  services. 
Marketing  planning. 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Eligibility  Requirements:  Any  for- 
profit  firm  or  non-profit  institution  is 
eligible  to  submit  an  application.  If  an 
award  is  made,  continuation  awards  for 
up  to  two  additional  years  may  be  made 
to  the  successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  following  address:  U.S. 
Department  of  Commerce.  Minority 
Business  Development  Agency,  Grants 
Administration  Unit.  55  East  Monroe 
Street— Suite  1440 — Chicago,  Illinois 
60603.  (Self-address  mailing  labels 
should  be  furnished  with  written 
request). 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status: 
I.E.:  State  or  local  government,  Federally 
recognized  Indian  tribal  unit,  education 
institution,  hospital  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date;  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  tim.e  to  prepare  and  submit  an 
application  before  the  closing  date  of 
February  6,  1981.  Applications  received 
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after  February  6, 1981  will  not  be 
considered. 

11.800  Minority  Business 
Development. 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  December  5.  1980. 
Celso  C.  Moreno. 

.Acting  Regional  Director. 

|FK  Due  80-3B439  Filed  12-10-80:  8:45  am| 
BILLINQ  CODE  3510-21-M 


Financial  Assistance  Application 
Announcement 

agency:  Department  of  Commerce, 
Minority  Business  Development  Agency. 
ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  seeking  applications 
under  its  General  Business  Services 
Program  (GBS)  to  operate  one  project  for 
a  12  month  period  beginning  May  1, 1981 
within  the  10  Southern  Ohio  counties  of 
Butler,  Clermont,  Hamilton,  Warren, 
Montgomery,  Delaware,  Fairfield, 
Madison,  Pickaway  and  Franklin;  3 
Kentucky  counties  of  Boone,  Campbell 
and  Kenton  and  Dearborn  county  in 
Indiana.  The  project  will  operate  at  a 
cost  not  to  exceed  $330,000  and  the 
Project  I.D.  Number  is  05-60-00817-00. 

Program  Description;  The  General 
Business  Services  Progratn  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  business  persons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "not  for  profit"  or 
"commercial  entities").  These  firms  must 
be  capable  of  providing  such  services 
as: 

Preparation  of  business  plans 
Financial  packaging 
Industrial  management  assistance 
Personnel  management  services 
Marketing  planning 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Eligibility  Requirements:  Any  for- 
profit  firm  or  non-profit  institution  is 
eligible  to  submit  an  application.  If  an 
award  is  made,  continuation  awards  for 
up  to  two  additional  years  may  be  made 
to  the  successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Application  Materials;  An  application 
kit  for  these  projects  may  be  requested 


in  writing  to  the  following  address;  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit,  55  East  Monroe 
Street.  Suite  1440,  Chicago,  Illinois 
60603.  Self-addressed  mailing  labels 
should  be  forwarded  with  written 
request.  In  requesting  an  application  kit 
the  applicant  must  specify  its  profit 
status;  i.e.,  State  or  Local  government. 
Federally  recognized  Indian  tribal  unit, 
educational  institution,  hospital,  or  other 
type  of  profit  or  non-profit  institution. 
This  information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process;  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
February  6,  1981.  Applications  received 
after  February  6, 1981  will  not  be 
considered. 

11.8(X)    Minority  Business  Development. 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  December  5, 1980. 
Celso  C.  Moreno, 

Acting  Regional  Director 

IFR  Dni  80-38440  Filpd  12-10-80  fl  45  am] 
BILLING  CODE  3StO-21-M 


Financial  Assistance  Application 
Announcement 

AGENCY:  Department  of  Commerce, 
Minority  Business  Development  Agency. 

action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  seeking  applications 
under  its  General  Business  Services 
Program  (GBS)  to  operate  one  project  for 
a  12  month  period  beginning  May  1,  1981 
within  the  Nebraska  counties  of 
Douglas,  Sarpy.  Pottawattamie  and 
Lancaster;  and  Iowa  counties  of  Dakota 
and  Woodbury.  Project  will  operate  at  a 
cost  not  to  exceed  $110,000  and  the 
Project  I.D.  Number  is  07-10-01368-00. 

Program  Description;  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  business  persons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "not  for  profit  or" 


commercial  entities).  These  firms  must 
be  capable  of  providing  such  services 
as: 

— Preparation  of  business  plans 
— Financial  packaging 
— Industrial  management  assistance 
— Personnel  management  services 
— Marketing  planning 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Eligibility  Requirements:  Any  for- 
profit  firm  or  non-profit  institution  is 
eligible  to  submit  an  application.  If  an 
award  is  made,  continuation  awards  for 
up  to  two  additional  years  may  be  made 
to  the  successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Application  Materials;  An  application 
kit  for  these  projects  may  be  requested 
in  writing  to  the  following  address:  U.S. 
Department  of  Commerce.  Minority 
Business  Development  Agency.  Grants 
Administration  Unit.  55  East  Monroe 
Street.  Suite  1440.  Chicago.  Illinois 
60603.  Self-addressed  mailing  labels 
should  be  forwarded  with  written 
request.  In  requesting  an  application  kit 
the  applicant  must  specify  its  profit 
status;  i.e..  State  or  local  government. 
Federally  recognized  Indian  tribal  unit, 
educational  institution,  hospital,  or  other 
type  of  profit  or  non-profit  institution. 
This  information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process;  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date;  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
February  6. 1981.  Applications  received 
after  February  6. 1981  will  not  be 
considered. 

11.800    Minority  Business  Development. 
(Catalog  of  FEderal  Domestic  Assistance) 
Dated:  December  5. 1980. 

Celso  C.  Moreno, 

Acting  Regional  Director. 

|FR  Due  80-38441  Filed  12-10-80,  8:45  am) 
BILLING  CODE  3510-21-M 
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National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Applcatlon  for  Marine 
Mammal  Permit;  Canada's  Wonderland 
Ltd. 

Notice  is  hereby  given  that  an 
apphcant  has  applied  in  due  form  for  a 
Permit  to  taice  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Canad«'s  Wonderland  Ltd.  (P264) 

b.  Address  9580  Jane  Street,  P.O.  Box  624, 
Maple,  Ontario  LQ]  lEO. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals; 
Atlantic  bottlencse  dolphin  (Tursiops 

truncatus) — 6. 

California  sea  lion  (Zalophus 
califomianus) — 5. 

4.  Type  of  Take: 

To  capture  for  public  display. 

5.  Location  of  Activity:  Gulf  of  Mexico,  and 
Channel  Islands. 

6.  Period  of  ActK-ity:  2  years. 

The  arrangements  and  faciUties  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certifed  that  such  arrangements 
and  facilities  are  adequate  to  provide 
for  the  well-being  of  the  marine 
mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Cosimerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Soientific  Advisors. 

Written  data  pr  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235.  on 
or  before  January  12, 1981.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  spacific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  $t  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
national  Marina  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  PR 


11619.  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  it  is  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National  Marine 
Fisheries  Service,  through  the  appropriate 
agency  of  the  foreign  government; 

(b)  it  includes: 

i.  a  certification  from  such  appropriate 
government  agency  venfying  the  information 
set  forth  in  the  application; 

ii.  a  certification  from  such  government 
agency  that  the  laws  and  regulations  of  the 
government  involved  permit  enforcement  of 
the  Itrms  of  the  conditions  of  the  permit,  and 
that  the  government  will  enforce  such  terms; 

iii.  a  statement  that  the  government 
concerned  will  afford  comity  to  a  National 
Marine  Fisheries  Service  decision  to  amend, 
suspend  or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Ministry  of  Agriculture  and  Food 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

Documents  submitted  in  coruiection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  service.  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C;  Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region. 
9450  Koger  Boulevard.  St,  Petersburg, 
Florida  33702;  and  Regional  Director, 
National  Marine  Fisheries  Ser\-ice. 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 

Dated:  December  3.  1980. 

Riciiard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-38448  Filed  12-lO-f».  ft4,^  nm] 
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Receipt  of  Application  for  Marine 
Mammal  Permit;  Marine  Animal 
Productions 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Marine  Animal  Productions 
(P108F). 

b.  Address:  150  Debuys  Road.  Biloxi, 
Mississippi  39521. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  .\umber  of  Animals: 
Atlantic  bottienose  dolphins  [Tursiops 

truncatus] — 6. 

California  sea  lions  (Zalophus 
californian  us  ] — 5. 


4.  Type  of  Take: 

To  capture  dolphins  and  obtain  beached/ 
stranded  sea  lions  to  fulfill  contract 
obligations  at  Canada's  Wonderland  Ltd.  and 
to  export  and  reimport  marine  mammals 
seasonally. 

5.  Location  of  Activity:  dolphins-Gulf  of 
Mexico,  sea  lions-California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235.  on 
or  before  January  12, 1981.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W,.  Washington, 
DC; 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region, 
9450  Kbger  Boulevard,  Duval  Building, 
St.  Petersburg,  Florida  33702;  and 
Regional  Director,  Natinal  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  December  3. 1980. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  aO-38447  Filed  IZ-lO-Wh  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXITLE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  From 
Macau,  Effective  on  January  1, 1981 

December  8, 1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  Macau,  effective  on  January  1, 
1981. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18. 1979, 
between  the  Governments  of  the  United 
States  and  Portugal  establishes  specific 
ceilings  for  cotton,  wool  and  man-made 
fiber  textile  products  from  Macau  in 
Categorips  333/334/335  (suit-type  and 
other  cotton  coats),  338  (men's  and  boys' 
knit  shirts),  339  (women's,  girls'  and 
infants'  knit  shirts  and  blouses),  340 
(men's  and  boys'  woven  cotton  shirts), 
341  (women's,  girls'  and  infants'  woven 
cotton  blouses).  347/348  (cotton 
trousers),  and  445/446  (wool  sweaters), 
during  the  agreement  year  which  begins 
on  January  1. 1981,  and  extends  through 
December  31. 1981.  The  agreement  also 
provides  consultation  levels  for  certain 
categories,  such  as  Categories  337 
(cotton  playsuits),  and  659  (other 
wearing  apparel  of  man-made  fibers), 
which  are  not  subject  to  specitic  ceilings 
and  which  may  be  increased  upon 
agreement  betweeen  the  two 
governments.  In  the  letter  published 
below  the  Chariman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement,  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  form 
warehouse  for  consumption,  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month 
period  which  begins  on  January  1. 1981. 
and  extends  through  December  31. 1981, 
in  excess  of  the  designated  levels  of 
restraint,  the  levels  of  restraint  for 
Categories  333/334/335,  338,  339,  340, 
347/348  and  445/446  have  been  reduced 
to  account  for  carryforward  used  in 
1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 


FR  27463)  and  August  12, 1980  (45  FR 
53506)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions, 
EFFECTIVE  DATE:  January  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini,  International  Trade 
Specialist,  U.S.  Department  of 
Commerce,  Office  of  Textiles  and 
Apparel,  Washington.  D.C.  20230  (202/ 
366-4212). 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  8,  1980. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-made-Fiber  Textile 
Agreement  of  November  29  and  December  18. 
1979,  between  the  Governments  of  the  United 
States  and  Portugal;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1981.  and  for  the  twelve-month  period 
extending  through  December  31, 1981,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Macau,  in 
excess  of  the  indicated  levels  of  restraint: 


Category 

12-month 
level  of 
restraint 

333/334/335 

(1) 

337  (dozen) 

28,000 

338  (dozen) „ 

339  (dozen) „ 

115.042 

489,475 

340  (dozen) 

341  (dozen)    „...„ 

347/348  (dozen) „ 

445/446  (dozen) „..„ 

110.275 

75,382 

262,655 

64.518 

659  (pounds) „.»„„.„,.«,.„ 

?n3  7P4 

'87.686  dozen  ot  virhich  not  more  ttian  47.813  dozen  shall 
l>e  rn  Cat  333/335 

In  carrying  out  this  directive  entries  of 
textile  products  in  the  foregoing  categories, 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1981.  shall  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
such  goods  during  the  twelve-month  period 
beginning  on  January  1, 1980,  and  extending 
through  December  31. 1980.  In  the  event  that 
the  levels  of  restraint  established  for  that 
period  have  been  exhausted  by  previous 


entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  the  bilateral  agreement  of 
November  29  and  December  18, 1979,  which 
provide,  in  part,  that:  (1)  within  the  aggregate 
and  applicable  group  limits,  specific  levels  of 
restraint  may  be  exceeded  by  designated 
percentages;  (2)  these  same  level  may  be 
increased  for  carryover  and  carry-forward  up 
to  11  percent  of  the  applicable  category  limit; 
(3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980,  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463],  and  August 
12, 1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  comsumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  80-38471  Filed  12-10-80;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contracts; 
Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance;  Terms 
and  Conditions  of  the  Standard  and 
Poor's  500  Stock  Price  Index  Futures 
Contract  of  the  Chicago  Mercantile 
Exchange;  Correction 

On  Tuesday.  December  2. 1980  (45  FR 
79866)  the  Commodity  Futures  Trading 
commission  published  the  terms  and 
conditions  of  the  Standard  and  Poor's 
500  Stock  Price  Index  Futures  Contract 
of  the  Chicago  Mercantile  Elxchange 
requesting  comments  by  January  2. 1981, 
The  comment  date  is  corrected  to  be  60 
days  from  date  of  publication  and 
should  be  February  2, 1981. 


r«j. 
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Issued  in  Wash 
lt)80. 

Jean  A.  Webb, 
Deputy  Secretary- 


ngion.  DC.  on  December 5, 


of  the  Commission. 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance;  Ctianges  in  Per  Diem  Rates 

AGENCV:  Per  Diem.  Travel  and 

Transportation  Allowance  Committee, 

DoD. 

action:  Publication  of  changes  in  per 

diem  rates.  _^ 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  .\umber  98.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii.  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  98  is  being  published  in 
the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  OATB  November  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  W.  Weiser.  325-9330. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Traasportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mall  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  ahanges  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnd  Per  Diem  Bulletin  No.  98 

To  the  Heads  ul  S\c(  utnt-  Departments  and 
Establishments 

Subject:  Tablu  ff  nitixiinam  per  diem  rates 
in  lieu  of  subsisttjnce  for  United  Stales 
Government  civilian  offirers  and  employees 
for  official  travel  in  Alaska.  Hiiwaii.  the 
Commonwealth  jf  Puerto  Rico  .ind 
possessions  of  the  United  Slates. 

1.  This  bulletin  is  issued  in  accordance 
with  Ntcmorandutn  for  Heads  of  Executive 
Departments  and  Establishments  from  the 
Deputy  Secretary  of  Defense  August  17.  1966. 
"Kxerutive  Orde?  11294.  August  4,  1966 
Delegating  Certain  Authority  of  the  President 
to  Establish  Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in  Travel 
Status."  in  which  this  Committee  is  directed 
to  exercise  the  ailthority  of  the  President  (5 


U.S.C.  5702(a)(2)]  delegated  to  the  Secretary 
of  Defense  for  Alaska.  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone,  and  possessions  of  the  United  States. 
When  appropriate  and  in  accordance  with 
regulations  issued  by  competent  authority, 
lesser  rates  may  be  prescribed. 

2.  The  maximum  per  diem  rates  shown  in 
the  following  table  are  continued  from  the 
preceding  Bulletin  Num.ber  9"  except  in  the 
case  identified  by  an  asterisk  which  rate  is 
effective  .November  1.  1980.  The  date  of  this 
Bulletin  shall  be  the  date  the  last  signature  is 
affixed  hereto. 

3.  Each  Departn-.ent  or  Establishment 
subject  to  these  rates  shall  take  appropriate 
action  to  disseminate  the  contents  of  this 
Bulletin  to  the  appropriate  headquarters  and 
field  agencies  affected  thereby. 

4.  The  maximum  per  diern  rates  referred  to 
in  this  Bulletin  are:  . 


Locaiiiy 


.^  McWimum 

Locality  ,ale 


Alaska 

Adak  ' 

AnaKtuvuK  F 
Ar<;n<if  age .. 

Ba^ow 

Betnel 

Colleyo 

Cc'Ciova 


Deadhoree _ 

Dillingham „ 

Dutch  Hart)Or 

Eielson  AFB    

Elmerdort  AFB., 

Fairbanks      

Ft  Richardson ... 
Fl  Wainwnght..., 

Juneau ., 

Kodiak   , ,.-.. 

Kotzebue -..., 

Murphy  Dome  — 

Noatak  _..., 

Nome    

Noor.ik  , 


Prudhoe  Bay  ... 
Shemya  AFB  ' . 
Shurgnak 

Spruce  Cape 

Tanana __,™ 

Valdez 

Wainwnght — 

All  Other  Localities 

Arnerican  Samoa  .,... — ....„„.. 

Guam  M  I _ — 

Ha*aii 

Odhu . 

All  Other  Locahties 

Johnston  Atoll ' 

Midway  islands  ' 

Puerto  Rico: 
BayarKin: 

12-16—5-15 , 

5-16—12-15 , 

Carolina 

12-16-5-15 

5-16-12-15 

Faiaido: 

12-16—5-15 -.... 

5-16—12-15 

Fl  Buchanan  ' 

12-16—5-15  

5-16-12-15 

Ponce  -  

Roosevelt  Roads: 

12-16—5-15 

5-16—12-15 

Sabana  Seca 

12-16—5-15   

5-16— 12-15 

San  Juan 

12-16-5-15  

5_16_12-15  

All  Other  Localities 
Virgin  Islands  ol  U.S.: 
12-1—4-30  


$1260 
140  00 

72  00 
111  00 

93  00 
67  00 
84  00 

94  00 
8300 

82  00 
67  00 
7200 
67  00 
72  00 
67  00 

83  00 

84  00 
9100 
67  00 
91  00 

90  00 

91  OO 
94  00 
11  00 
91  00 
8-sOO 
90  00 

70  00 
79  00 

71  00 
65  00 
60  00 

70  00 
60  00 
1550 
1260 


102  00 
75  00 

102  00 
7500 

102  00 
75  00 

102  00 
7500 
68.00 

102  00 
7500 

10200 
75,00 

102  00 
75  00 
63  00 

B9  00 


Maxnum 
rale 


5-1— 1 1-30 _ WOO 

Wake  Island  '      „._™~ i^OO 

Other  Localities  ■■ ^  20  00 

■  Commercial  laciMios  are  not  available  Thw  per  *em  rate 
covers  charges  lor  meals  m  available  (acililies  pti«  an 
additional  allowance  (or  mcKJcniai  expenses  and  w*  be 
increased  by  the  amount  paid  leu  Government  quarters  by 
the  traveler 

'  Commercial  laci'i'ics  are  nci  availabte  Only  government. 
owned  and  contractor  operated  ouane's  and  mess  are 
available  at  Ihis  locality  This  pei  diem  rale  is  the  amouni 
necessary  to  del'ay  the  cost  ol  kDdging  meal  and  incidental 
expenses 

'  Including  GSA  Senrice  Center  Guaynabo 

»  Including  Fort  Allen  NCS 

» Including  San  Juar  Coast  Guard  Units 

"Etieclive  November  1,  1980 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
December  8, 1980. 

|FR  Doc  flO-3(M13  Filed  12-10-80;  8:45  am) 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  v^'ill 
hold  a  public  hearing  on  Tuesday. 
December  16. 1980,  commencing  at  2 
p.m.  The  hearing  will  be  a  part  of  the 
Commission's  regular  December 
business  meeting  which  is  open  to  the 
public.  Both  the  hearing  and  the  meeting 
will  be  held  in  the  Hall  of  Flags. 
Sheraton  Hotel,  17th  Street  and 
Kennedy  Boulevard,  Philadelphia. 
Pennsylvania.  The  subject  of  the  hearing 
will  be  application  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to' Article 
11  of  the  Compact  and/or  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Lambertville  Sewerage  Authority 
(D  6<i-150  CP).  Expansion  of  the 
Authority's  existing  sewage  treatment 
plant  in  the  City  of  Lambertville, 
Hunterdon  County,  N.J.  A  new  pumping 
station  and  modifications  to  existing 
treatment  facilities  will  be  undertaken 
to  accommodate  an  increase  in  sewage 
flow  to  1.5  million  gallons  per  day  by  the 
year  2000.  The  project  will  provide  for 
removal  of  90%  BOD  and  93%  of 
suspended  solids.  Treated  effluent  will 
discharge  to  the  Delaware  River. 

2.  Camden  County  Municipal  Utilities 
Authority  (D  71-9  CP  Revised).  Revision 
of  the  Authority's  wastewater 
management  plant  covering  the  region  of 
Camden  County,  New  Jersey,  lying 
withih  the  Delaware  River  drainage 
area.  Treatment  plant,  Delaware  No.  1, 
is  designed  to  treat  60  million  gallons 


Federal  Register  /  Vol.  45.  No,  240  /  Thursday,  December  11,  1980  /  Notices 


81645 


per  day,  and  treatment  plant,  Delaware 
No.  2,  is  designed  to  treat  14  million 
gallons  per  day.  Both  plants  will 
discharge  to  the  Delaware  River  after 
removal  of  90%  of  BOD.  A  system  of 
regional  interceptors,  pumping  stations, 
force  mains  and  associated  facilities  are 
also  included  in  the  project,  and  will  be 
undertaken  in  stages  over  the  next  three 
years. 

3.  Maple  Shade  Township  (D  78-37 
CP).  Modifications  at  two  existing 
sewage  treatment  plants  in  Maple 
Shade,  Burlington  County,  N.J. 
Treatment  levels  will  be  upgraded  at 
both  plants  to  provide  for  removal  of 
90%  BOD  and  suspended  solids.  About 
1.32  million  gallons  per  day  of  treated 
effluent  will  discharge  from  Plant  No.  1 
into  the  South  Branch  Pennsauken 
Creek.  About  1  million  gallons  per  day 
of  treated  effluent  will  be  discharged 
from  Plant  No.  2  into  the  North  Branch 
Pennsauken  Creek. 

4.  Uwchlan  Township  (D  80-42  CP).  A 
well  water  supply  project  to  augment 
public  water  supplies  in  Uwchlan,  West 
Whiteland,  Cain  and  adjacent 
townships  in  Chester  County,  Pa. 
Designated  as  Wells  Nos.  .5  and  6,  the 
two  facilities  are  expected  to  provide  a 
combined  yield  of  about  760.000  gallons 
per  day. 

5.  Township  of  Medford  (D  80-49  CP). 
A  well  water  supply  project  to  augment 
public  water  supplies  in  Medford 
Township,  Burlington  County,  N.J. 
Designated  as  Well  No.  6,  the  new 
facility  would  be  limited  to  a  maximum 
withdrawal  of  800,000  gallons  per  day. 

6.  Rocco  Infante,  Jr.  (D  80-53).  A 
surface  water  withdrawal  to  serve  the 
subject  farm  in  Upper  P'reehold 
Township,  Monmouth  County,  N.J.  A 
maximum  of  20  million  gallons  per 
month  would  be  withdrawn  from  an 
unnamed  tributary  of  Doctors  Creek  and 
used  for  irrigation  of  100  acres  of  farm 
crops. 

7.  Ellis  F.  Herbert  (D  80-54).  A  surface 
water  withdrawal  at  the  subject  farm  in 
Upper  Freehold  Township,  Monmouth 
County,  N.J.  A  maximum  of  6  million 
gallons  per/nonth  would  be  withdrawn 
from  an  unnamed  tributary  of 
Assunpink  Creek  and  used  for  irrigation 
of  30  acres  of  farm  crops. 

8.  Joseph  Klein  and  Son  (D  80-55).  A 
surface  water  withdrawal  at  the  subject 
farm  in  Upper  Freehold  Township, 
Monmouth  County,  N.J.  A  maximum  of 
30  million  gallons  per  month  would  be 
withdrawn  from  Doctors  Creek  and  used 
for  the  irrigation  of  150  acres  of  crops. 

9.  F.  G.  Rue  and  Sons  (D  80-59).  A 
surface  water  withdrawal  at  the  subject 
farm  in  Upper  Freehold  Township, 
Monmouth  County,  N.J.  A  maximum  of 
40  million  gallons  a  month  would  be 


withdrawn  from  a  Doctors  Creek 
tributary  for  the  irrigation  of  200  acres  of 
crops. 

10.  Charles  J  Heuther(D  80-69).  A 
sewage  treatment  project  to  serve  the 
Pine  Brook  Development  in  the 
Township  of  West  Brunswick,  Schuylkill 
County.  Pennsylvania.  The  facility  will 
provide  87.5%  removal  of  BOD  from  a 
wastewater  flow  of  about  100,000 
gallons  per  day.  Treated  effluent  will 
discharge  to  Pine  Creek,  a  tributary  of 
the  Schuylkill  River. 

11.  UGI  Corporation  (D  80-77).  A  12- 
inch  natural  gas  pipeline  project  in 
Cum.i-u  Township,  Berks  County, 
Pennsylvania,  to  augment  supplies  to  the 
Reading  area.  It  will  cross  beneath  a 
section  of  the  Schuylkill  River, 
approximately  400  feet  downstream  of 
the  Route  422  bridge,  which  has  been 
designated  recreational  under  the 
Pennsylvania  Scenic  Rivers  Act. 

Documents  relating  to  the  above-listed 
projects  may  he  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 
W.  Brinlon  Whitall. 
Secretary. 
December  3, 1980. 

FR  Doc.  80-38465  Filed  12-10-80;  8:45  am) 
BILUNG  CODE  6360-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  .Notice  of  the  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Full  Council  Meeting:  January  9, 
1981,  9:00  a.m.  to  5:00  p.m.  and.  January 
10, 1981,  9:00  a.m.  to  5:00  p.m.  and, 
January  11, 1981.  9:00  a.m.  to  5:00  p.m. 
ADDRESS:  National  Advisory  Council  on 
Indian  Education.  425  13th  Street.  N.W., 
Suite  326.  Washington,  D.C.  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  425  13th  Street,  N.W.,  Suite 
326  Washington,  D.C.  20004  202/376- 
8882. 


SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act,  Title  IV 
of  Pub.  L.  92-318,  (20  U.S.C,  1221g).  The 
Council  is  established  to: 

(1)  submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Assistant  Secretary 
for  the  Office  of  Indian  Education: 

(2)  advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  administrative 
practices  and  policies)  of  any  program 
in  which  Indian  Children  or  adults 
participate  from  which  they  can  benefit, 
including  Title  III  of  the  Act  of 
September  30. 1950  (Pub.  L.  81-S74)  and 
Section  810,  Title  VIII  of  the  Elementary 
and  Secretary  Education  Act  of  1965  (as 
added  by  Title  IV  of  Pub.  L.  92-318  and 
amended  by  Pub.  L.  93-380).  and  with 
respect  to  adequate  funding  thereof: 

(3)  review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30. 1950  (Pub.  L.  81-874).  Section  810  of 
Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 
Pub.  L.  92-318),  and  make 
recommendations  to  the  Secretary  with 
respect  to  their  approval: 

(4)  evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  which  they  can  benefit,  and 
disseminate  and  results  of  such 
evaluations; 

(5)  provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  assist  the  Secretary  of  Education  in 
developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  the 
Act  of  September  30, 1950  (Pub.  L.  81- 
874)  as  added  by  Title  IV,  Part  A,  of  Pub. 
L.  92-318; 

(7)  submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  of  its 
activities,  which  shall  include  any 
recommendation  it  may  deem  necessary 
for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  participate,  or  from 
which  they  can  benefit,  which  report 
shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Secretary  with  respect  to  the  funding  of 
any  such  programs;  and, 

(8)  be  consulted  by  the  Secretary  of 
Education  regarding  the  definition  of 
term  "Indian, "  as  follows: 
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Sec.  453  [Title  IV.  Pub.  L.  92-318).  For  the 
purpose  of  this  title,  the  term  "Indian"  means 
any  individual  who  (1)  is  a  member  of  a  tribe, 
band,  or  other  organized  group  of  Indians, 
including  those  tribes,  bands,  or  groups 
terminated  since  1P40  and  those  recognized 
now  or  in  the  future  by  the  State  in  which 
they  reside,  or  whp  is  a  descendant,  in  the 
first  or  second  degp-ce.  of  any  such  member, 
or  (2)  is  considfrecl  b\  the  Secretary  of  the 
Inteiior  to  be  an  Iidian  for  any  purpose,  or 
(3)  is  an  Eskimo  of  aleiit  or  other  Alaska 
NaiivR.  or  (4)  is  determined  to  be  an  Indian 
under  regulations  promulgated  by  the 
Secretary,  after  cofsultation  with  the 
N.itional  Advisory  Council  on  Indian 
Education  which  regulations  sh.ill  further 
define  the  term  "Indian." 

The  meeting  Will  be  open  to  the 
public.  This  meeling  will  be  held  at  the 
office  of  the  National  Advisory  Council 
on  Indian  Education.  425  13th  Street. 
N.VV.,  Suite  326.  Washington,  D.C.  20004. 
(202)  376-«a32.    , 

The  p:  oposed  Bgenda  includes: 

(1)  Executive  Dircqtor's  Report 

(21  Action  on  previous  meeting  minij:es 

(3)  Committee  disojiissions  and  reports 

(4)  Review  of  NA(i!F  FY  1981  Budget 

(5)  Plans  for  fut  i:e  NACIE  activities 
(6;  Regular  Council  Bjsmess 

(7j  Public  Tesiiinoijy 

Records  shail  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspectiorl  at  the  office  of  the 
National  Advisory  Council  ci:  Indian 
Education  1  icatod  at  425  13thtStreet, 
N.VV.,  Suilr  326.  Washington.  DC, 
20004. 

Dated-Dec  nibLls.  JPao. 
Signed  at  Washingt  ,n,  U.C. 
Dr.  Michael  P  Dost, 

E\  ecutive  Director)  National  Advisory 
Council  on  Indian  tducaiion. 

;KR  Rn,    W-].m91  Fil.'d'l-lD-aO:  BAS  .m\ 
BILLING  cboE  4000-0 1-M 

I 

Office  of  Educational  Research  and 
Improvement 

National  Diffusion  Network  Program 
AGENCY:  Deparl.Tient  of  Education. 
action:  Extension  of  closing  date  for 
transmittal  of  applications  for  new 
developer  demotlstrators  for  fiscal  year 
1981. 

SUMMARY:  The  December  1, 1980,  closing 
date  for  transmittal  of  applications  for 
New  Developer  Demonstrators  under 
the  National  Diffusion  Network  Program 
is  extended.  The  new  closing  date  is 
Januarys,  1981. 
SUPPLEMENTARY  INFORMATION: 
Applications  are  invited  for  New 
Developer  Demonstrator  Projects  under 
the  National  Diffusion  Network 
Program.  The  extension  of  this  deadline 


is  intended  to  give  potential  applicants 
an  opportunity  to  obtain  a  final  decision 
by  the  Joint  Dissem,ination  Review  Panel 
(JDRP)  regarding  whether  to  approve  the 
applicant's  program  as  an  exemplary 
educational  program.  Since  JDRP 
approval  is  one  criterion  which 
determines  eligibility,  and  involves  a 
scheduling  problem  over  which 
prospective  applicants  h,ive  no  control, 
the  Program  has  determined  ih:it  this 
additional  time  is  in  the  best  interest  of 
the  applicants  and  the  Program. 

Applications  for  New  Developer 
Demonstrator  Projects  which  w-are 
transmitted  in  time  to  meet  the 
December  1,  1980,  closing  date  and  met 
eligibility  requirements  need  not  be 
resubmitted.  However,  if  any  applicant 
desires  to  modify  such  application,  a 
resubmission  with  revised  material  v;ill 
need  to  be  transmitted  in  lime  to  meet 
the  new  closing  date. 

Authority  for  this  program  is 
contained  in  Sections  303  and  376  of  the 
Elementary  and  Secondary  Education 
Act  of  1905,  as  amended  by  P.L.  95-561 
Education  Amendments  of  1978.  (20 
U.S.C.  2943.  3041) 

This  program  issues  awards  to  public 
or  nonprofit  private  agencies, 
organizations,  and  institutions. 

The  purpose  of  the  awards  is  to 
promote  widespread  installation  across 
the  nation  of  rigorously  evaluated, 
exemplary  educational  programs. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
grunt  must  be  mailed  or  hand  delivered 
by  January  5, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  LJ.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.073.^  for  New  Developer 
Demonstrators;  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2]_A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 


on  this  method  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  its  application  will  not 
be  considered. 

Applications  delivered  by  hand-  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Dep.irtment  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  S.V;.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  award  that 
is  hand  delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

Program  information:  It  is  exp(:cted 
that  new  awards  will  be  for  a  period  not 
to  exceed  four  years  contingent  on 
performance  and  availability  of  funds. 

Applications  for  New  Developer 
Demonstrator  Awards  will  be  accepted 
for  projects  in  the  following  content 
areas:  Adult  Education,  Bilingual. 
Mij^rant,  Career  Education.  Vocational 
Education,  Science,  Social  Studies, 
Organizational  Arrangements, 
Administration.  Presevice  and  Inscrvice 
Training.  Secondary  Reading  and 
Languiige  Arts.  Mathematics,  Special 
Education.  Arts.  Communications. 
Technology  Applications.  Gifted  and 
Talented.  Health,  Human  Behavior,  and 
Physical  Education.  All  applicants  must 
have  Joint  Dissemination  Review  Panel 
approval. 

Available  funds:  It  is  expected  that 
approximately  $13,200,000  will  be 
available  for  the  National  Diffusion 
Network  Program  in  FY  1981. 

It  is  estimated  that  these  funds  could 
support;  8-1.0T3A:  New  Developer 
Demonstrators — 10  projects  averaging 
$60,000;  8-4.0738:  Continuing 
Demonstrators — 114  projects  averaging 
SOO.OOO;  84.073C:  New  Facilitators— 2 
projects  averaging  $100,000;  D: 
Continuing  Facilitators — 53  projects 
averaging  $100,000.  However,  these 
estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Division  of 
Educational  Replication,  U.S. 
Department  of  Education  (Room  B-448, 
Trans  Point  Building),  400  Maryland 
Avenue,  S.W.,  Washington.  D.C.  20202. 
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Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulatiorls  governing  the  National 
Diffusion  Network  Program  (34  CFR  Part 
796)  published  on  April  21, 1980  at  45  FR 
26914  et  seq. 

(b)  The  Education  Division  General 
Administration  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77]  published  on 
April  3,  1980  at  45  FR  22494. 

FOR  FURTHER  INFORMATION  CONTRACT: 
For  further  information  contact  Mr. 
Robert  M.  Mulligan.  Division  of 
Educational  Replication,  National 
Diffusion  Network  Program,  U.S. 
Department  of  Education  (Room  B-448, 
Trans  Point  Building),  40U  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202, 
Telephone  (202)  245-2243. 

(20  U.S.C.  2943.  3041) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.073,  National  Diffusion 
Network  Program) 

Dated:  December  8.  1980. 
F.  ]ames  Rutherford, 

A  ssis  Umt  Secretary  for  Educational  Research 
and  Improvement. 

|FR  Dm.  80-3»4(i8  Filed  12-10-80;  8:45  am| 
BILLING  CODE  4O0O-01-M 


DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act;  Finding  of 
No  Significant  Impact 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  finding  of  no 
significant  impact  (FONSI). 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
assessment  (EA)  on  the  issuance  of  a 
prohibition  order  under  the  provisions  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA)  to 
Martin  Marietta  Corporation,  owner  and 
operator  of  a  cement  manufacturing 
facility  located  in  Atlanta,  Georgia.  This 
order,  when  made  effective,  will  prevent 
Martin  Marietta  from  burning  natural 
gas  or  petroleum  products  as  its  primary 
energy  .source  in  kilns  No.  1  and  No.  2  of 
the  subject  facility.  The  burning  of  coal 
appears  to  be  the  most  likely  alternative 
'0  the  use  of  the  prohibited  fuels. 


Based  on  the  findings  of  the  EA, 
which  is  available  to  the  public  on 
request,  DOE  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human     • 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.  Therefore,  no 
environm.ental  im.pact  statement  is 
required.  ' 

For  information  and  single  copies  of 
the  environmental  assessment  contact: 
Steve  E.  Ferguson,  Environmental 
Analysis  Bianch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  2000  M  Street  NW.,  Washington, 
D.C  20401  [202]  653-3684. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anton  R.  Dammer,  NEPA  Affairs 
Division.  Room  4G-057,  Forresta! 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585  (202)  252- 
4610. 

SUPPLEMENTARY  INFORMATION:  Issuance 
of  an  ESECA  prohibition  order  will 
result  in  the  conversion  from  natural  gas 
and  oil  to  coal  in  Martin  Marietta 
Corporations  kilns  No.  1  and  No.  2. 
DOE  has  found  that  there  are  no 
significant  environmental  impacts 
associated  with  the  proposed 
conversion  of  the  Martin  Marietta 
facility  to  coal. 

Concentrations  of  pollutants  resulting 
from  the  conversion  will  be 
substantiaUy  below  the  National 
Ambient  Air  Quality  Standards.  With 
the  combustion  of  low  sulfur  coal  (1- 
1.5%),  projected  sulfur  dioxide 
concentrations  will  be  significantly 
below  the  standards.  Increases  in 
particulate  emissions,  and  resulting 
ambient  concentrations,  will  be  minimal 
due  to  th^  installation  of  baghouses  with 
an  estimated  efficiency  of  99.8%. 
Projected  emissions  of  nitrogen  oxides, 
carbon  monoxide  and  hydrocarbons  are 
also  insignificant. 

The  plant  modifications  associated 
with  the  conversion  will  be  minor  and 
will  be  within  the  existing  plant  site. 
and  therefore  will  not  impact  historical. 
archaeological  or  cultural  resources  or 
cause  significant  visual,  noise, 
ecological  and  socioeconomic  impacts 

Water  quality  impacts  will  be  minor, 
with  the  possible  exception  of  total  iron 
concentrations  from  coal  pile  runoff, 
because  concentrations  will  be 
significantly  below  the  EPA 
recommended  criteria  and  will  not  harm 
aquatic  life.  The  potential  for 
degradation  of  wafer  quality  due  to  total 
iron  concentrations  will  be  resolved 
pending  issuance  of  the  National 
Pollutant  Discharge  Elimination  System 


(NPDES)  permit  by  the  Georgia 
Environmental  Protection  Division.  The 
Martin  Marietta  Corporation  has  filed 
an  application  for  an  NPDES  permit 
with  the  State  and  feels  that  the  plant, 
once  converted,  will  comply  with 
applicable  water  quality  criteria.  The 
plant  will  operate  under  all  mitigation 
measures  proscribed  by  the  State  in  the 
NPDES  permit.  Once  in  compliance  with 
State  standards,  the  Department  of 
Energy  has  determined  that  the  potential 
impacts  from  coal  pile  runoff  will  be 
insignificant  and  that  no  significant 
overall  impact  will  occur  due  to  the  fuel 
conversion  from  oil  to  coal. 

Alternatives  to  coal  conversion  which 
are  addressed  in  the  EA.  include:  1)  a 
fuel  mixture  of  coal  and  natural  gas  or 
petroleum,  2)  use  of  alternate  fuels,  such 
as  domestic  oil,  refuse  derived  fuel 
(RDF),  wood  or  synthetic  fuels.  3)  early 
retirement,  and  4)  no  action.  The 
analysis  shows  these  alternatives  to  be 
either  not  technically  feasible  or  unable 
to  meet  the  purposes  of  ESECA. 

Date  Issued:  December  1. 1980. 
Ruth  C.  Clusen, 
A  ssistun  t  Secretary  for  En  vironment. 

(FR  Doc.  80-38416  Filed  12-10-80;  &45  am) 
BILLING  CODE  64S0-C1-M 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  aLCordance  with  section 
252(c)(l)(A;iil  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),    • 
notice  is  hereby  provided  of  the 
following  meetings: 

1.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  December 
15, 1980,  at  the  Centre  de  Conferences 
Internationales,  19.  Avenue  Kleber, 
Paris,  France,  beginning  at  2:00  p.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  lEA  proposals  and/or  actions  of  the 
Governing  Board  in  regard  to  sharing 
systems. 

3.  Closing  remarks. 

Pursuant  to  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act, 
verbatim  transcript  of  this  meeting  will 
be  made:  the  transcript,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.O.  12065  (43  FR  28949,  July  3,  1978), 
E.0. 11932  (41  FR  32691.  August  5,  1976) 
and  22  CFR  9a.l-9a.9.  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy.  Room  5B-180.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  DC  20585,  between 
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the  hours  of  8:00  AM  and  4;00  PM 
weekdays,  except  Federal  holidays. 

II.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  December 
16. 1980,  at  the  Centre  de  Conferences 
Internationales,  19,  Avenue  Kleber, 
Paris,  France,  beginning  at  9:30  a.m.  T^Ke 
purpose  of  this  meeting  is  to  permit    *, 
attendance  by  representatives  of  the  \ 
lAB  at  a  meeting  of  the  lEA  Standing 
Group  on  Emergancy  Questions  (SEQ) 
which  is  being  held  at  Paris  on  that  date. 

The  agenda  fot  the  meeting  is  under 
the  control  of  tha  SEQ.  It  is  expected 
that  the  following  preliminary  agenda 
will  be  followed: 

1.  Adoption  of  the  Diaft  Agenda. 

2.  Summary  Record  of  the  34ih  Meeting. 

3.  Import  Target  \fi}nitonng 
—Latest  available  results. 

4  Asspssmpnt  of  Oil  Supply/ Demand 
— 0(  tober  19,S0  Assessment 
— November  1980  Assessment 

5.  Emergency  Reserves 

a.  July  1. 1980  Countries'  Emergency 
Reserves  (Rep<)rt  to  the  Governing 
Board). 

b.  October  1.  19H0  Countries'  Emergency 
Reserves. 

c.  Consumer  Stocks,  review  after  six  month 
trial. 

d.  Stocks-at-Sea. 

6.  Demand  Restrain'  Fair  Shoring 

a.  Border  Crossing  Arrangements. 

b.  Review  of  Greece. 

c.  Review  of  Ireland. 

d.  Review  of  Ne*  Zealand. 

e.  Demand  Restreint  Review  Programme. 
f  Fair  Sharing  Programme  Review. 

7.  Sharing  System 

a.  Supply  Right  Calculation  (F.mergency 
Management  Manual  (F.KLVl)  change  to 
clarify  posilioit  prior  to  applicable 
Demand  Restraint). 

b.  Synthetic  Fuelfc  (present  handling,  legal 
position,  quantification,  proposal  for 
EMM  amendment). 

c.  Retroactive  Oil  Reallocation  (EMM 
change). 

8.  AST-3 

a.  Preliminary  a;)praisal  report  of 
operations. 

•  ISAG/Secretaliat  joint  report 

•  Participating  Goun;r>' comments 

b.  Appraisal  of  3EQ  Emergency  Group 
performance 

c.  Highlights  of  ciiangcs  required  to  the 
sharing  systcnj  as  a  result  of  ASr-3 
experience. 

9.  1980  Apora!sa!-il981  Work  Programme 

and  Trainntg  j 

1 0.  D.-s/Hite  Settlement  Center 

a.  Progress  report  on  Governing  Board 
actions  taken  (Legal  Advisor's  verbal 
com.ments). 

b.  Procedures  fo^  arbitration  and  additional 
rules. 

c.  Designation  fir  Panel  of  Arbitrators. 

11.  Legal  Basis 

a.  US.  Government  "Plan  of  Action  "  and 
renewal  of  EPCA  (oral  statement  by  U.S. 
Government). 


b.  Summary  of  emergency  legislation  in 
Participating  Countries. 

c.  Effectiveness  of  AST-3  clearanes  (verbal 
comments  by  Secretariat). 

12.  Data  System 

a.  Prugiess  Report  on  the  work  of  the  SEQ 
ad  hoc  group  on  the  Emergency  Data 
System  (including  review  of  reporting 
burden). 

b  Base  Period  Final  Consumption  (BPFC) 
(3rd  Quarter  1979— 2nd  Quarter  1980). 

c.  Trade  Discrepancies  (EMM  change). 

13.  Other  Business. 

14.  Future  Meeting  Dates. 

III.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the 
International  Energy  Agency  jIE.A.)  will 
be  held  on  December  17, 1980*.  at  the 
offices  of  the  lEA.  2  rue  Andre  Pascal, 
Paris,  France,  beginning  at  9:30  a.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
Subcommittee  A  at  a  meeting  of  an  lEA 
Standing  Group  on  Emergency 
Questions  (SEQ)  ad  hoc  group  on  SEQ/ 
SOM  Data  Requirements,  which  is  being 
held  at  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ  ad  hue  group.  It  is 
expected  that  the  following  subjects  will 
be  discussed. 

1.  Information  requirements  of  the  SEQ/ 
SOM  under  nonemergency  conditions. 

2.  Quality  of  data  supplied  in 
Questionnaire  B  and  the  MOS/QOS  systems, 
including  trade  discrepancies. 

3.  The  monthly  system  of  reporting  in  the 
QOS  format. 

4.  lAB  survey  of  systems  of  reporting  oil 
statistics  in  lEA  member  countries. 

5.  The  statistical  treatment  of 
petrochemical  naphtha  and  other 
petrochemical  feedstocks. 

6.  The  statistical  treatment  of 
hydrocarbons  derived  from  materials  other 
than  crude  oil. 

7.  Work  programme  resulting  from  SEQ 
meeting  of  December  16. 

As  provided  in  section  252(c)(l){A)(ii) 
of  the  Energy  Policy  and  Conser\'ation 
Act.  these  meetings  will  not  be  open  to 
the  public. 

As  permitted  by  10  CFR  209.32,  the 
usual  7-day  notice  period  has  been 
shortened  because  the  International 
Fjiergy  Agency  has  only  recently 
changed  the  meeting  places  and  the 
agenda  for  two  of  the  meetings. 

Issued  in  Washington,  D.C..  December  4, 
1980. 

Thomas  C.  Newkirk, 
Deputy  General  Counsel  for  Regulation. 

|FR  Due  80-3U41B  Kili-d  12-10-80^  8  45  am\ 
BILLING  CODE  64S0-.01-M 


Economic  Regulatory  Administration 

J.  R.  Parten;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Action  Taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  3, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  John 
Marks,  Office  of  Enforcement,  Room 
5002,  2000  M  Street  NW.,  'Washington, 
D.C.  204fil,  Telephone  Number  [202] 
653-3517. 

SUPPLEMENTARY  INFORMATION:  On  July 
25, 1979,  the  Office  of  Enforcement  of 
the  ERA  published  notification  in  the 
Federal  Register  that  it  executed  a 
Consent  Order  with  J.  R.  Parten.  (JRP)  of 
Houston,  Texas  on  July  16, 1979,  44  FR 
43510  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  JRP  pursuant  to 
the  Consent  Order  were  requested  to 
submit  notice  of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order.  JRP 
refunded  the  sum  of  $275,000  by  certified 
check  made  payable  to  the  United 
States  Department  of  Energy  by 
February  1, 1980.  This  sum  has  been 
received  by  DOE  has  been  placed  into  a 
suitable  account  pendi.ng  determination 
of  its  proper  distribution. 
ACTION  TAKEN:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  5275,000  or  ascertti;n  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  The  ERA  has 
therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  3,  1980,  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
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with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington.  D.C.  on  the  4th  day 
of  December,  1980. 
Robert  D.  Gerring,  ' 

Director.  Program  Operations  Division. 

|FR  Doc  BO-384:o  Filpd  IZ-lO-B-a  a  45  ami 
BILLING  CODE  e450-01-M 

[Docket  No.  ERA-FC-80-037;  OFC  Case 
Number  67001-9020-08-121 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Application  for  Exemption 
From  Prohibitions;  Upjohn  Co. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  from  the  Prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 

SUMMARY:  On  November  17,  1980,  the 
Upjohn  Company  (Upjohn]  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  which 
would  exempt  a  new  major  fuel  burning 
installation  (MFBI)  from  the  prohibitions 
of  the  Powerplant  and  Industiial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
U.S.C.  8301  et  seq.).  Title  II  of  FUA 
prohibits  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  major  fuel  burning 
installations  (MFBI's).  Pertinent 
procedures  and  criteria  for  petitioning 
for  exemption  from  the  prohibitions  of 
FUA  are  contained  in  10  CFR  Parts  500 
and  501  and  10  CFR  Part  503  published 
on  June  6, 1980  at  45  FR  38276  and  38302 
respectively. 

Upjohn's  petition  was  initially  filed  on 
October  16,  1980.  ERA's  review  for 
acceptability  was  suspended  upon 
notification  from  Upjohn  on  October  28. 
1980,  that  certain  information  contained 
in  its  petition  was  based  on  inaccurate 
data  and  that  a  revision  was 
forthcoming.  The  revision  to  Upjohn's 
petition  was  filed  with  ERA  on 
November  17,  1980. 

Eligibility  and  evidentiary 
requirements  governing  the  perm.anent 
exemption  for  lack  of  alternate  fuel 
supply  at  a  cost  vw'hich  does  not 
substantially  exceed  the  co.st  of  using 
imported  petroleum,  authorized  under 
Section  212(a)  of  FUA,  are  set  forth  in 
ERA"s  final  rule  for  nevv  facilities  at  10 
CFR  503.32.  Under  subsection  (c)  of  tha! 
section,  a  certification  alternative  is 
available  for  MFBI's  which  will  be 
operated  less  than  600  hours  on  an 
annualbasis,  providing  simplified 
evidentiary  requirements  for  such 
facilities.  Upjohn  has  petitioned  for  a 
permanent  exemption  from  the 


prohibitions  of  Title  II  of  FUA  for  a  new 
petroleum  and  natural  gas-fired 
packaged  boiler  (designated  as  boiler 
No.  8  by  Upjohn)  installed  at  its  Portage 
Road  plant,  Kalamazoo,  Michigan,  under 
10  CFR  503.32(c)  based  upon  operation 
of  such  facility  at  less  than  600  hours  on 
an  annual  basis.  ERA's  decision  in  this 
proceeding  will  determine  whether 
Upjohn  will  be  granted  the  requested 
permanent  exemption  to  use  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  boiler  No.  8. 

ERA  has  determined  that  Upjohn's 
petition,  as  revised,  is  complete  and  it  is 
accepted  as  filed  in  accordance  with  10 
CFR  501.3(d).  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

As  provided  for  in  Section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.63  and 
501.34(b),  interested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  matter,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  January  26,  1981.  A  request  for 
public  hearing  must  also  be  made  within 
the  same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  v,;ritten 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration. 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214.  2000  M  Street.  NW., 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-037 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBI 
Bfjinch,  Office  of  Fi.els  Conversion, 
Economic  Regulatory  Administration. 
2000  M  Street,  NW.,"Room.  3128-J, 
Washington,  DC.  20461,  Phone  (202) 
653^226. 
Robert  Goodie.  Case  Manager,  New 
MFBI  Brunch.  Office  of  Fuels 
Com.  ersion.  Economic  Regulatory 
Administration.  2000  M  Street,  NW., 
Room  3128-M,  Washington,  D.C. 
2W61.  Phone  (202)  653^257. 
Allan  J.  Stein,  Offit  e  of  the  General 
Counsel.  Department  of  Energy, 
Forrestal  Building.  Room  6B-190. 1000 
Independence  Avenue.  SW., 
Washington,  D.C  20585.  Phone  (202) 
252-2967. 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gc!S  or 
petroleum  as  a  primary  energy  source  in 
certain  p.ew  MFBI's  unless  an  exemption 
for  such  use  has  been  granted  by  ERA. 
Tiie  MFBI  for  which  the  petition  for 
exemption  has  been  filed  is  a  new 
packaged  boiler  having  a  design  heat 


input  rate  of  150  million  Btu's  per  hour 
and  is  capable  of  burning  residual  fuel 
oil  and  natural  gas.  The  boiler, 
designated  as  boiler  No.  8  by  Upjohn,  is 
installed  at  Upjohn's  Portage  Road  plant 
at  Kalamazoo,  Michigan,  and  will  be 
used  to  supply  steam  as  a  backup  for  the 
seven  existing  boilers  at  the  Portage 
Road  plant. 

Pursuant  to  the  provisions  of  10  CFR 
503.32,  Upjohn  has  petitioned  for  a 
permanent  exemption  for  boiler  No.  8 
based  upon  a  lack  of  an  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  In  lieu  of  making 
the  evidentiary  submission  for  that 
exemption,  paragraph  (c)  of  10  CFR 
503.32  provides  a  certification 
alternative  for  installations  if  the  MFBI 
for  which  the  exemption  is  being 
requested  will  be  operated  less  than  600 
hours  on  an  annual  basis. 

Upjohn  has  utilized  the  certification 
alternative  provided  for  in  10  CFR 
503.32(c)  and  has  included  in  its  petition 
the  following  duly  executed 
certifications: 

(1)  Boiler  No.  8  will  be  operated  annually 
less  than  600  hours  full  load  equivalent. 

(2)  The  use  of  a  mixture  of  petroleum  or 
natural  gas  and  an  alternate  fuel  for  which  an 
exemption  would  be  available  is  not 
economically  or  technically  feasible. 

(3}  Pursuant  to  10  CFR  503.15(b),  Upjohn 
will,  prior  to  operating  the  boiler  No.  8  under 
the  exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to.  but  not  limited  to,  the  following: 
Clean  Air  Act.  Clean  Water  Act,  Rivers  and 
Harbors  Act,  Coastal  Zone  Management  Act 
and  the  Resource  Conservation  and  Recovery 
Act;  and 

(4)  Information  required  by  the 
Environmental  Checklist  pursuant  to  10  CFR 
503.15(b). 

Additionally,  Upjohn  has  stated  in  its 
petition  that  it  agrees,  upon  grant  of  the 
requested  exemption,  to  the  following 
terms  and  conditions  specified  in  10 
CFR  503.32(d): 

(1)  Boiler  No.  8  will  be  operated  less  than 
600  hours  full  load  equi\  alenl  annually. 

(2)  All  steam  pipes  will  be  insulated  and  all 
steam  traps  properly  maintained. 

(3)  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  of  the  lowest  grade 
available,  technically  feasible,  and  cap;;blc  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

(4)  L'pjohn  shall  report  annually  the  hours 
of  use  and  the  fuel  consumption  in  the 
previous  calendar  >ear  for  boiler  No.  8. 

(5)  Upjohn  must  comply  with  any  terms  or 
conditions  which  ma>  be  irr.posed  pursiKint 
to  the  environmental  ic-quirements  of  10  CFR 
,503.15(b). 

ERA  hereby  gives  notice  that  Upjohn's 
petition  for  a  permanent  exemption  for 
boiler  No.  8,  as  revised,  has  been 
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determined  to  ba  complete  as  filed  and 
is  accepted.  Pursuant  to  10  CFR  501.3(d), 
acceptance  of  a  petition  and  its 
supporting  docuitients  does  not 
constitute  an  approval  of  an  exemption, 
nor  does  it  foreclose  ERA  from 
requesting  furthar  information  during  the 
course  of  the  proceeding.  Failure  to 
provide  any  requested  additional 
information  could  ultimately  result  in 
the  denial  of  the  request  for  exemption. 
A  public  file  containing  documents  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  Economic 
Regulatory  Administration,  Room  B-110. 
2000  M  Street,  N\V.,  Washington,  D.C. 
20461,  Monday  through  Friday,  8:00 
a.m.-4:30  p.m. 

Issuf'd  at  Washington.  D.C.  on  Decembpr  8. 
1980 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Econofnic  Regulatory 
Administration.      1 

|FR  Dm    m-JMV  Filed  lk-10-80.  «:45  a.-n) 
BILLING  CODE  645O-01-M 

Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  fssucd. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  FloUeran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington.  DC  20461,  phone  202/653- 
3569.  Within  15  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street. 
NW.  Washington,  DC  20461,  in 
accordance  with  10  CFR  205.193 

Issued  in  Washiilglon.  DC  on  the  8th  day  of 
DiTcniher,  1980. 
Robert  D.  Gerring, 

Director.  Enforcement  Program  Operations 
Division.  Economi<\  Regulatory 
Administration. 

Proposed  Remedial  Orders,  Washington, 
D.C.  Motropolitan  Area 


Slaiion  and  address 


Garland  E^ion— :720  N*« 
York  Avenue  NE  Wasr- 
inglon,  DC  20002 


Dale 


Cents 

pe' 

Violation 

gal- 

amount 

lon  in 

viola- 

tion 

Dec    V  19B0      S14,560 


|FR  DiT  W^iri41iF:ied  l8-10-«0:8  45am| 
BILLING  CODE  6450-OVM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(RD-FRL  1698-7] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Mettiods;  Reference 
Method  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  41  FR  11255).  has  designated 
another  reference  method  for  the 
measurement  of  ambient  concentrations 
of  carbon  monoxide.  The  new  reference 
method  is  an  automated  method 
(analyzer)  which  utilizes  a  measurement 
principle  based  on  the  absorption  of 
infrared  radiation  by  carbon  monoxide 
in  a  non-dispersive  photometer.  This 
method  is  based  on  an  out-of-production 
infrared  analyzer  model  (originally 
distributed  by  the  Intertech  Corporation) 
as  currently  modified  and  maintained  by 
the  applicant,  the  Commonwealth  of 
Massachusetts,  for  use  in  its  own 
monitoring  program.  The  method, 
described  as  follows,  is  not  now 
commercially  available: 

FRCA-1 280-050,  ■MASS-CO,  Model  1 
Carbon  Monoxide  Analyzer",  operated 
on  a  range  of  0-50  ppm,  with  automatic 
ze:o  and  span  adjustments  at  time 
intervals  not  to  exceed  four  (4)  hours, 
consisting  of  the  following  components: 

(1)  lnfra-2  (Uras  2)  Infrared  Analyzer 
Model  5611-200-35 

(2)  Automatic  Calibrator  Model  5869- 
111 

(31  Electric  Gas  Cooler  Model  7865- 
222  or  equivalent  with  prehumidifier 

(4)  Diaphragm  Pump  Model  5861-214 
or  equivalent 

(5)  Membrane  Filter  Model  5862-111 
or  equivalent 

(6)  Flow  Meter  Model  SK  1171-U  or 
equivalent 

(7)  Recorder  Model  Mini  Comp  DN  1/ 
192  or  equivalent  and  with  or  without 
the  following  option:  100  millivolt  and  5 
volt  output  option, 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  45.  March  6.  1980,  page 
14648. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  the  Commonwealth  of 
Mds.sachusetts   in  accordance  with  the 
test  procedures  specified  in  40  CFR  Part 
53,  After  reviewing  the  results  of  these 
tests  and  other  information  submitted  by 
the  applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  a 
reference  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  the  address  shown  below  and 
will  be  available  for  inspection  to  the 


extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

As  a  reference  method,  this  method  is 
acceptable  for  use  by  the 
Commonwealth  of  Massachusetts  for 
purposes  of  40  CFR  Part  58,  Ambient  Air 
Quality  Surveillance  (44  FR  27571,  May 
10,  1979).  For  such  use,  the  method  must 
be  used  in  strict  accordance  with  the 
approved  operation  or  instruction 
manual  associated  with  the  method,  and 
subject  to  any  limitations  (e.g.,  operating 
range)  specified  in  the  applicable 
designation  (see  description  of  the 
method  above). 

Designation  of  this  reference  method 
will  provide  assistance  to  the 
Commonwealth  of  Massachusetts  in 
continuing  the  operation  of  their  air 
quality  surveillance  systems  under  Part 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  Technical  questions 
concerning  the  method  should  be 
directed  to  the  Commonwealth  of 
Massachusetts,  Department  of 
Environmental  Quality  Engineering. 
Division  of  Air  Quality  Control, 
Tewksberry  State  Hospital,  Tcvvksberry, 
Massachusetts  01876. 
Richard  Dowd. 

Acting  .Assistant  Administrator  for  Research 
and  Development. 
December  8.  1980. 

Il-R  DoL   80-3B.r7  Filrd  12-10-80,  8  4S  am! 
BILLING  CODE  6560-35-M 


(PF-206;  PH-FRL  1698-5] 

Certain  Pesticide  Chemicals;  Filing  of 

Pesticide  and  Food/Feed  Additive 

Petitions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 


summary:  This  notice  announces  that 
FMC  Corp.  has  filed  requests  with  the 
EPA  to  establish  tolerances  and  food/ 
feed  additive  regulations  for  certain 
pesticide  chemicals. 
ADDRESS:  Written  comments  and 
inquiries  to:  Designated  Product 
Manager  (PM),  Registration  Division. 
(TS-767).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-206]"  and  the  specific 
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petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  designated  product  manager  at  the 
telephone  number  given  in  each  petition. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  pesticide 
petition  and  food/feed  additive  petition 
have  been  subm.itted  to  the  agency  to 
establish  a  tolerance  and  a  food/feed 
additive  regulation  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  lequired,  is 
given  in  each  specific  pciilion. 

PP  OF2425.  FMC  Corp.,  Agricultural 
Chemical  Group.  200  Market  St., 
Philadelphia.  PA  19103,  Proposes 
am.ending  40  CFR  180,378  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  perrnethrin  |(3- 
phf-noxyphenyl)  methyl  3-(2,  2/ 
dichloroethcnyl)-2.2- 
dimethylcyclopropanecarboxylate)]  in 
or  on  the  raw  agricultural  commodity 
pears  at  0  05  part  per  million  (ppm)  The 
proposed  analytical  mf;thod  for 
determining  residues  is  gas 
chromatography  with  multiple  ion 
detection  mass  spe<  trometry.  (PM  17, 
Franklin  D  R  Gee.  Rm.  E-3'41,  202-755- 
1  i  50) 

FAP  OH5276.  FMC  Corp.,  Agricultural 
Chemical  Group.  200  Market  St., 
Philadelphia,  PA  19103.  Proposes 
amending  21  CFR  193  and  561  by 
establishing  regulations  permitting  the 
residues  of  the  insecticide  carbofuran 
(2,3-dih>dro-2.2-dimethyl  7- 
benzofuranyl-N-methylcarbamate)  its 
carbam.ate  metabolite  2,3-dihydro-2,  2- 
dimethj  1-3  hyl!r(l^y-7-benzofuranyl-N- 
Meth\lca^bamate,  and  the  phenolic 
metabolites  on  the  commodity  sunflower 
oil  at  0.2  ppm  and  the  f"ed  items 
sunflower  seed  hulls  and  sunflower  seed 
meal  at  1.0  ppm.  (PM  12,  Jay  S. 
Ellenberger,  Rn.  E-303,  202-^26-2635). 

(Sees  4C8(dl(l),  68  Sidl.  512.  (7  U.S.C  136): 
409(l))(r)),  72  Sidl.  1780.  (21  U  S.C.  348)) 

Dated;  December  :!  1980. 
Douglas  D.  CampI, 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

[VH  DoL  8i^Jt),)4-  K:i.-i!  12-li)-«U.  B;-)5,im) 
BILLING  CODE  6560-32-M 


(PF-141A;  PH-FRL  1698-2] 

Dow  Chemical  Co.;  Filing  of  Pesticide 
Petition;  Amendment 

agency:  Environm.ental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

T 

SUMMARY:  Dow  Chemical  USA,  P.O.  Box 
1706.  Midland.  MI  48640,  has  submitted 
an  amendment  to  pesticide  petition 
9F2221.  The  amendment  proposes 
increasing  the  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [ftO-diethyl  0-(3.5,6- 
frichloro-2-pyridyl)  phosphorothioatel 
and  its  metabolite  3.5.6- trich!oro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodities  pumpVins,  cuctimLers,  and 
seed  and  pod  vegetables  from  0.05  part 
per  million  (ppm)  to  0.1  ppm. 
ADDRESS:  Written  comments  to  Jay  S. 
Ellenberger.  Product  Manager  |PMJ  12. 
Resistration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
I^Totection  Agency.  Rm.  E-303,  401  M  St. 
SW,,  Washington,  D.C.  20460. 

Written  comments  on  this  amendment 
should  bear  a  notation  indicating  the 
petition  and  the  document  control 
number  "[PF-141A)."  Comments  may  be 
made  at  any  time  v^hile  the  petition  is 
pending  before  the  agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  product  manager,  from 
8:00  a.m,  lo  4:00  p,m..  Monday  through 
Friday,  except  legal  holidays, 
FOR  FURTHER  INFORMATION  CONTACT: 
jay  S.  Ellenberger  (202-426-2Si:i5). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  July  30,  1978  (44  FR 
44615)  that  Dow  Chemical  USA.  P.O. 
Box  1706.  Midland  M!  48640.  had 
submitted  a  pesticide  petition  proposing 
to  amend  40  CFR  180,342  by  establishing 
tolerances  tor  the  combined  residues  of 
the  insecticide  chlorpyrifos  [0,0-diethvl 
0-(3,5.6-trichIoro-2-pyridyl) 
phosphorothioatel  and  its  metaiiolite 
3.5.6-trichloro-2-pyridinol  in  or  on  the 
raw  agricultural  commodities 
cucumbers,  pumpkins,  and  seed  and  pod 
vegetables  at  0.05  ppm.  apples  ai  1.0 
ppm,  and  b(;an  and  pea  foiagt'>  at  1.0 
ppm. 

Dow  Chemical  Co.  has  subnntted  an 
amendment  proposing  to  increase  the 
tolerance  in  or  on  the  raw  agricultural 
commcidities  pumpkins,  cucumbers,  and 
seed  and  pod  vegetables  from  0.05  ppm 
to  0,1  ppm. 

(Sec.  403(d)(1);  68  Stdl  ,512.  |7  U.S.C.  135)) 

I 


Dated:  December  3. 1980. 
Douglas  0.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Di.L  38398  Filed  12-10-80,  8  45  am) 
BILUNG  CODE  6560-32-M 

[OPTS-51180;TSH-FRL  1698-6) 

Polymer  of  Tall  Oil  Fatty  Acids, 
Neopentyl  Glycol,  Trimethylol  Ethane, 
Phthalic  Anhydride,  Premanufacture 
Notice 

agency:  Environmental  Protection  ' 

Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  lo 
submit  a  premanufacture  notice  (PMN) 
lo  EPA  at  least  90  days  before 
manufacture  or  import  commences 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  bj  January  12, 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm, 
E-447,  401  M  St..  SW..  Washington.  DC 
20460,  (202-755-«050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Jones,  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
.Agency.  Rm.  E-208,  401  M  St..  SW.. 
Washington.  DC  20460,  (202-426-8816) 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new- 
chemical  substance  to  submit  a  P.MN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EP.-^  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979,  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558- 
Iniiia!)  and  July  29,  1980  (45  FR  50544- 
Revised).  The  requirement  to  submil  a 
PMN  for  new  chemical  substances 


Vane 
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manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979, 

EPA  has  proposed  premanufacture 
notification  rule$  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  Consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms 
In  particular,  se8  page  28567  of  the 
Interim  Policy. 

A  PM.\'  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EpA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  afi  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  in  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
su-tirnitted  with  4ie  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  ITHs  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
informatic.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  vvill  publish  the  generic 
name,  the  generic  use(8),  and  the 
potential  exposure  descriptions  in  the 
Federal  Registee. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  ancj  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  sftfety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  tke  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 


indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventorv.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(aHl)(.A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
January  12.  1981  submit  to  the  Document 
Control  Officer  (TS-793).  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-447,  401  M  St., 
SVV    Washington.  DC  20460,  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
subm.itted.  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
511801"  and  the  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S  C  2604)1 

Dated:  December  4.  1980. 
Edward  A.  Klein. 
Director,  Chemical  Control  Division. 


PMN  80-307. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  27, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales— Between  $100  million 
and  $499,999,999. 

Manufacturing  site— Northeastern 
U.S. 

Standard  Industrial  Classification 
Code— 285  "Paints.  Varnishes.  Lacquers 
Enamels,  and  Allied  Products". 

Special  Chemical  Identity.  Polsmer  of 
tall  oil  fatty  acids,  neopentyl  glycol, 
trimethylol  ethane,  phthalic  anhydride. 

ifse.  Resin  for  low  volatile  organic 
content  coatings. 


Production  Estimates 


Kilograms  per  year 


Mtnimum      Maximum 


F,rs!  year  - 6,000  30.000 

Second  year ,. 30.000  BO  000 

Third  year - 30.000         1 00  000 


Physical/Chemical  Properties 

Color  (Gardner  Holdt) — 8  maximur 
Viscosity  (Gardner  Holdt) — Z-Z2 
Acid  Value— 10-15 
WeightV^allon— 8.7  lb 
Non-volatile  by  weight — 75% 
Volatile — Xylene 
Non-volatile  by  volume — 70% 

Toxicity  Data.  No  data  were 
submitted. 


Exposure 


Activily  and  exposure  route(s) 


Maximum 

number       

exposed         Hours/day 


Maximum  duration 


Days/year 


Concentration  (uml  ppm) 
Peak 


Average 


Manulaclure  Dermal 

Processing  Dermal : .., 

Use  Inhalation,  dermal,  eye 


11 
12 
30 


17  

100  

250 


>100 


>100 


Environmental  Release/Disposal.  (3  sites): 

Media — Amount/Duration  of  Chemical  Release  (kg/yr) 
Air— Will  range  from  <10  to  100,  8-24  hr/da;  13-250  da/yr 
Land— Range  from  100  to  10.000 
Water— Rango  from  <10  to  100 

The   submitter  states  that  disposal  will  be  by   incineration  and/or  landfill. 

IVK  Doc.  80-38396  Filed  12-10-80;  8:45  am| 
BILLING  CODE  6560-31-M 
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[AD-FRL  1694-2] 

Standards  of  Performance  for  New 
Stationary  Sources:  Stationary  Gas 
Turbines;  Denial  of  Petition  To  Revise 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Denial  of  petition  to  revise  a 

standard. 

SUMMARY:  Dow  Chemical  Company. 
PPG  Industries,  Inc.,  and  Diamond 
Shamrock  Corporation  (Dow,  et  al.) 
have  petitioned  EPA  to  revise  the  new 
source  performance  standards  (NSPS) 
for  stationary  gas  turbines  that  were 
promulgated  on  September  10. 1979  (44 
FR  52792).  The  petitioners  seek  revision 
of  the  standards  of  performance  for 
nitrogen  oxides  (NO^).  The 
Administrator  finds  that  much  of  the 
information  in  the  petition  was.  or  could 
have  been,  presented  during  the  original 
rulemaking,  and  that  the  information 
does  not  provide  substantial  support  for 
the  argument  of  Dow,  et  al.,  that  the 
standard  should  be  revised.  The  petition 
is  therefore  denied. 

ADDRESSES:  The  gas  turbine  (GT)  record 
contains  all  supporting  materials  used 
by  EPA  in  developing  the  standards  and 
materials  pertaining  to  the  request  to 
revise  the  standard.  The  record  is 
available  for  public  inspection  and 
copying  between  9  a.m.  and  4  p.m., 
Monday  through  Fiiday  at  the  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division, 
Office  of  Air  Quality  Planning  and 
Standards.  U.S.  EPA,  411  W  est  Ch.ipe! 
Hill  Street,  Room  1029.  Durham,  N.C. 
27701. 

FOR  FURTHER  JNFORMATtON  CONTACT: 
Mr.  Don  R.  Goodwn,  Director,  Emission 
Standards  and  Engineering  Division 
(MDlo).  Environ.T,ental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27^11   telephone  (919)  541- 
5271, 
SUPPLEMENTftRY  INrORMATlON: 

Eackg.TfcUrid 

On  Oi t.)bei  3,  1977,  pursuant  to 
Section  111  of  the  Clean  Air  Act.  EPA 
proposed  standards  of  performance  to 

hmit  emissions  of  nitrogen  oxides  (NO,) 
and  sulfur  dioxide  (SO2)  from  new. 
modified,  and  reconstructed  stationary 
gas  turbines  with  a  heat  input  at  peak 
lead  equal  to  or  greater  than  10.7 
gigajoules  per  hour  (about  1000 
horsepower)  (42  FR  53782).  From  1972  to 
1976,  during  investigation  of  an 
appropriate  standard.  EPA  held  39 
meetings  with  industry,  22  of  which 
were  with  5  different  turbine 
manufacturers;  General  Electric 


Company,  Turbo  Power  and  Marine 
Systems,  Turbodyne  Corporation  (now 
Brown  Boveri  Turbodyne  Inc.), 
Westinghouse  Electric  Corporation,  and 
Solar  Division  of  International 
Harvester.  The  proposal  of  the  standard 
was  also  preceded  by  four  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  (NAPCTAC)  meetings 
(February  21, 1973;  May  30, 1973; 
January  9, 1974;  and  August  10, 1976)  on 
the  new  source  performance  standards 
for  stationary  gas  turbines.  The 
NAPCTAC  meetings  were  open  to  the 
public  and  interested  parties  were 
advised  of  the  meetings  by  notice  in  the 
Federal  Register.  The  post-proposal 
public  comment  period  extended  from 
October  3, 1977,  to  January  31. 1978, 

After  the  Agency  had  carefully 
evaluated  the  78  comment  letters  and 
related  documents  received,  the 
Administrator  published  the  final 
standards  in  the  Federal  Register  on 
September  10,  1979. 

Dow,  et  al.,  petitioned  the 
Administrator  to  revise  the  standards. 
They  also  filed  a  petition  for  judicial 
review  of  the  standards  in  the  United 
States  court  of  Appeals  for  the  District 
of  Columbia  Circuit.  Dow  Chemical  Co. 
et  al.  V.  EPA.  No.  79-2334.  EPA  and  Dow 
et  al.  later  filed  a  joint  motion  in  the 
Dow  case,  in  which  EPA  represented 
that  it  w'ould  be  able  to  respond  to  the 
petition  to  revise  by  December  1.  1980. 
and  the  parties  stipulated  to  a  stay  of 
the  judicial  proceedings  until  that  date.* 

The  procedures  for  petitioning  EPA  to 
revise  rules  promulgated  under  the 
Clean  Air  Act  are  set  forth  in  Oliato 
Chapter  of  the  Navafo  Tribe  v.  EP.A.  515 
F.  2d  654,  666  (D.C.  Cir.  1975).  The 
procedures  described  in  Oliato  are 
essentialiy  that  (1)  a  petiuon  for  revisitm 
of  such  a  rule,  along  with  any  supporting 
materia!,  should  first  be  submitted  to  the 
Agency;  (2)  the  Agency  should  respond 
to  the  petition  and,  if  it  denies  the 
petition,  set  forth  its  reasons;  and  (3)  if 
the  petition  is  denied,  the  petitioner  rnay 
seek  judicial  re\'iew  pursuant  to  Sec'ion 
307(b)  of  the  Act.  Oljato.  supra.  515  F.  2d 
at  666.  By  this  notice  the  Agency  is 
responding  to  the  petition  to  revise  and 
is  setting  forth  the  reasons  for  its 
decision. 


Criteria  for  Evaluating  the  Petition 

The  procedure  contained  in  Oliato 
v;as  designed  to  address  the  situation 
where  purportedly  new  information 
becomes  available  after  promulgation  of 
a  rule.  The  Court  concluded  that  such 
"new  information"  should  be  presented 
to  the  Agency  first  so  that  it  may 
determine  what  administrative  action,  if 
any,  should  be  taken  before  the  matter 
is  reviewed  by  a  court.  Under  this 
scheme,  the  threshold  determination  to 
be  made  is  whether  a  petitioner  has 
submitted  "new  information." 

If  the  information  supporting  a 
petition  was  raised  or  could  have  been 
raised  in  the  original  rulemaking,  the 
Agency  does  not  consider  it  new 
information  of  the  sort  contemplated  by 
the  Oljato  scheme  and,  accordingly, 
would  not  view  it  as  warranting 
reopening  the  previous  rulemaking.  This 
view  is  consistent  both  with  the  final 
sentence  of  Section  307(b)(1),  which 
Oljato  interpreted,  and  with  Section 
307(d)(7)(B)  of  the  Act,  which  governs 
certain  petitions  for  reconsideration.^ 
Moreover,  to  hold  otherwise  would 
permit  a  petitioner  to  circumvent  the 
limitation  on  judicial  review  specified  in 
Section  307(b)(1)  of  the  Act.  That  section 
reads  in  pertinent  part: 

Any  petition  for  review  under  this 
subsection  shall  be  filed  within  sixty  days 
from  the  date  notice  of  such  promulgation, 
approval,  or  action  appears  in  the  Federal 
Register,  except  that  if  such  petition  is  ha'^ed 
solely  on  grounds  arising  cfter  such  si>.ticth 
day.  thru  any  petition  for  irview  under  this 
subsection  shall  be  filed  within  sixty  days 
after  such  grounds  arise,  (emphasis  added) 

Section  307(b)(1)  is  designed  to  bHng 
about  a  measure  of  finality  to  Agency 
rulemaking  by  limiting  the  period  during 
which  challenges  can  be  made.  If  a 
party  could  cure  its  failure  to  seek 
judicial  review  during  the  period 
specified  by  petitioning  the  Agency  for 


'.'Vftcr  itie  petition  to  revise  had  been  filed  and 
EPA  had  iimiurt,'il<C'n  to  respond  to  il  by  Dpcembnr 
1-  19B0.  PPG  submiued  to  the  .^gr■nry  an  addition.il 
petition  to  revise  (he  standard,  based  on  different 
facts  and  arguments  from  those  in  the  petition  of 
Dow.  el  al.  EPA  advised  the  petitioners  that  il 
would  not  be  possible  to  respond  to  the  new  PPG 
petition  along  with  the  Dow  el  al,  petition  by 
December  1.  EPA  will  respond  to  the  PPG  petition  at 
a  later  dale. 


'Section  307(d)i7)fB)  requires  the  Agencj'  to 
convene  a  proceeding  to  reconsider  a  rule  if  the 
person  raising  an  cb)cction  can  demonstrate,  among 
other  things,  that  it  was  impractical  to  raise  such 
objection  during  the  comment  period  or  that  the 
grounds  foi  such  objection  arose  after  the  comment 
period  but  within  the  time  specified  for  judicial 
review  Dow.  el  al  do  not  rely  on  Section 
30"|d|(7)(B).  and  it  is  not  applicable.  Section  307(d) 
applies  to  rules  which  were  proposed  after 
November  5.  1977,  while  this  NSPS  was  proposed  on 
October  3. 1977.  In  enacting  Section  307(d)(7)(B). 
however,  Congress  was  aware  of  the  Oliatu 
decision  and  intended  to  confirm  it,  particularly  in 
requiring  that  purportedl.v  new  information  be 
presented  first  to  EP.A  so  that  the  .-Xgency  may 
delermine.  in  the  first  instance,  whether 
supplenitntar\  proceedings  are  warranted  See  H.R. 
Rep.  No.  9'.-294.  95th  Cong  .  1st  Sess   323  (19771. 
AcccrdiRgly,  it  is  appropriate  to  view  Section 
307(d|17)(Di  as  offering  some  guid.mr.e  m  assessing 
petitions  for  revision  thai  purport  to  be  based  on 
new  information  and  are  subject  to  procedures  set 
forth  in  Oljato. 
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revision  or  revocation  of  the  original 
rulemaking,  based  on  information  that 
was  available  at  the  time  of  the  original 
rulemaking,  and  then  seeking  judicial 
review  of  the  Agency's  action  on  the 
petition,  one  of  the  main  purposes  of 
Section  307(b)(1)  Would  be  defeated." 

Assuming  the  iaformation  presented 
in  the  petition  is  "new"  in  the  sense  that 
it  was  not  and  could  not  have  been 
presented  in  the  original  rulemaking,  the 
.Agency  must  then  determine  whether  it 
warrants  convening  a  supplemental 
rulemaking  to  consider  revision  or 
revocation  of  the  regulation  in  question 

Although  the  Act  does  not  provide 
specific  criteria  for  making  such  a 
determination  in  Ihe  context  of  petitions 
fur  revision  or  revocation  of  regulations 
the  standard  of  review  applicable  under 
the  Administrative  Procedure  Act 
suggests  that  the  threshold  decision  (i.e.. 
the  determination  whether  the  petition 
and  supporting  materials  warrant 
further  rulemaking  proceedings)  is 
whether,  in  light  gf  the  information 
presented,  the  decision  is  arbitrary, 
capricious,  or  an  tbuse  of  discretion.^  In 
addition.  Section  807(d)(7)(B)  provides 
some  guidance  in  determining  whether 
new  information  ivarrants  the 
commencement  of  supplementary 
proceedings^ That  section  requires  the 
Agency  to  convene  a  proceeding  for 
reconsideration  if  the  new  grounds 
presented  are  of  'central  relevance  to 
the  outcome  of  the  rule."  In  EPA's  view, 
the  new  grounds  »re  of  such  "central 
relevance"  only  il  they  pro\nde 
substantial  support  for  the  argument 
that  the  standard  should  be  revised.  See 
Denial  of  Petition  for  Reconsideration  or 
Revision  of  the  Laad  Ambient  Air 
Quahty  Standard*.  45  FR  41211  (June  18. 
1980):  Denial  of  petition  to  repeal 
regulations  contrplUng  lead  content  in 
gasoline,  45  FR  54090  (August  14, 1980). 
As  a  general  matter,  the  Agency 
concludes  that  th(  proper  test  in 
assessing  new  injormation  in  the 


'In  a  somewhiil  .)na|ogouB  contert.  the  courts 
h.ive  viewed  with  disf«vor  attempts  'o  present 
information  or  arsLmefils  in  judicial  review  that 
could  have  been  (but  Were  not)  first  presented 
during  the  rulem.ikmg  process.  Eg .  Lead  Induslrtfi 
A-.sociation  v.  EPA.  N«.  78-2201,  slip  op.  at  87-88 
ID.C.  Cir.  |une  27.  198d):  American  Iron  and  Steel 
l::^litule  V.  EPA.  528  F.  2d  1027. 1050  |3rd  Cir  1975) 
Similarly.  Congress  prpvlded  in  Section  307(d)(7)(Bl 
thdt  "only  an  olijeclio<  to  a  rule  or  procedure  which 
■.viis  raised  with  reiisopable  specificity  during  the 
piriod  for  public  comnent  (including  any  public 
hearing)  may  be  raiied  during  judicial  review  " 
Congress  obviouiily  .sought  to  have  parties  raise  al! 
iivrtilable  objections  dlinng  the  rulemaking 
proceeding  or  not  at  all.  The  only  exception 
provided  is  for  obiectipns  based  on    new 
information'  of  the  sort  specified  in  Section 
Ji)7(d)(7)(B). 


'  Cf  Union  Ehc'.ric 
(1975). 

'  See  note  3.  aupra. 


V.  EPA.  427  US  246,  2S6 


context  of  a  petition  for  revision  or 
revocation  of  a  rule  is  roughly  the  same 
as  that  for  petitions  for  reconsideration 
under  Section  307(d)(7)(B).' 

In  summary,  the  criteria  for  deciding 
whether  to  initiate  a  new  rulemaking 
proceeding  in  response  to  the  petition 
are  that:  (1)  the  petition  must  be  based 
on  information  that  was  not  and  could 
not  reasonably  have  been  presented 
during  the  original  rulemaking;  and  (2) 
the  petition  must  provide  substantial 
support  for  the  argument  that  the 
standard  should  be  revised. 

Summary  of  Standards 

Applicability 

The  new  source  performance 
standards  for  stationary'  gas  turbines 
apply  to  all  new.  modified,  and 
reconstructed  stationary  gas  turbines 
with  a  heat  input  at  peak  load  equal  to 
or  greater  than  10.7  gigajoules  per  hour 
(about  1000  horsepower).  The  standards 
apply  to  simple  and  regenerative  cycle 
gas  turbines  and  to  the  gas  turbine 
portion  of  a  combined  cycle  steam/ 
electric  generating  system. 

.VO,  Standards 

The  NO,  standards  limit  the 
concentration  of  nitrogen  oxides  (NO,) 
in  the  exhaust  gases  from  stationary  gas 
turbines  with  a  heat  input  from  10.7  to 
and  including  107.2  gigajoules  per  hour 
(about  1000  to  10.000  horsepower),  from 
offshore  platform  gas  turbines,  and  from 
stationary  gas  turbines  used  for  oil  or 
gas  transportation  and  production  not 
located  in  a  Metropolitan  Statistical 
Area  (MSA),  to  0.0150  percent  by 
volume  (150  ppm)  at  15  percent  oxygen 
on  a  dry  basis.  The  standards  al.so  limit 
the  concentration  of  NO,  in  the  exhaust 
gases  from  stationary  gas  turbines  with 
a  heat  input  greater  than  107.2  gigajoules 
per  hour,  and  from  stationary  gas 
turbines  used  for  oil  or  gas 
transportation  and  production  located  in 
an  MSA.  to  0.0075  percent  by  volume  (75 
ppm)  at  15  percent  oxygon  on  a  dry 
basis  (see  Table  1,  44  FR  52792,  for 
summary  of  .\'0,  emission  limits).  The  75 
ppm  limits  are  based  on  the  use  of  wet 
controls  (wHter  or  steam  injection)  to 
reduce  the  NO,  emissions,  both  of  these 
emission  limits  (75  and  150  ppm)  are 
adjusted  upward  for  gas  turbines  with 
thermal  efficiencies  greater  than  25 
percent  u.sing  an  equation  included  in 
the  standards.  These  emission  limits  are 
also  adjusted  upward  for  gas  turbines 
burning  fuels  with  a  nitrogen  content 
greater  than  0.015  percent  by  weight 


'For  purposes  of  this  decision,  it  is  unnecessary 
to  decide  whu Iher  a  greater  or  lesser  showint;  is 
required  to  meet  this  test  under  Section  307(d)(7)(B) 
than  in  the  present  context. 


using  a  fuelbound  nitrogen  allowancfe 
factor  included  in  the  standards,  or  a 
"custom"  fuelbound  nitrogen  allowance 
factor  developed  by  the  gas  turbine 
manufacturer  and  approved  for  use  by 
EPA.  Custom  fuelbound  nitrogen 
allowance  factors  must  be  substantiated 
with  data  and  approved  for  used  by  the 
Administrator  before  they  may  be  used 
for  determining  compliance  with  the 
standards. 

The  NO,  emission  limits  are 
referenced  to  International  Standard 
Organization  (ISO)  standard  day 
conditions  of  288  degrees  Kelvin,  60 
percent  relative  humidity,  and  101.3 
kilopascals  (1  atmosphere)  pressure. 
Measured  NO,  emission  levels, 
therefore,  are  adjusted  to  ISO  reference 
conditions  by  use  of  an  amibent 
condition  correction  factor  included  in 
the  standards  or  by  a  custom  ambient 
condition  correction  factor  developed  by 
the  gas  turbine  manufacturer  and 
approved  for  use  by  EPA.  Custom 
ambient  condition  correction  factors  can 
only  include  the  following  variables: 
combustor  inlet  pressuie,  ambient  air 
pressure,  ambient  air  humidity,  and 
ambient  air  temperature.  These  factors 
must  be  substantiated  with  data  and 
approved  for  use  by  the  Administrator 
before  they  may  be  used  for  determining 
compliance  with  the  standards. 

NOf  Delayed  Applicability 

Stationary  gas  turbines  with  a  heal 
input  at  peak  load  from  10.7  to  and 
including  107.2  gigajoules  per  hour  are  to 
be  exempt  from  the  NO,  emission  limit 
standard  for  five  years  from  the  date  of 
proposal  of  the  standards  (October  3. 
1977).  Gas  turbines  with  this  heat  input 
at  peak  load  which  are  constructed, 
modified,  or  reconstructed  during  this 
five  year  period  do  not  have  to  comply 
with  the  NO,  emission  limit  standard  at 
the  end  of  this  period.  Only  those  new 
gas  turbines  which  are  constructed,  or 
existing  gas  turbines  which  are  modified 
or  reconstructed  following  this  five-year 
period  must  comply  with  the  ,N'0, 
emission  limit. 

A'O,  Exemptions 

Emergency-standby  gas  turbines, 
military  training  gas  turbines,  gas 
turbines  involved  in  certain  research 
and  development  activities,  and 
firefighting  gas  turbines  are  exempt  from 
compliance  with  the  NO,  emission  limits 
standard.  In  addition,  stationary  gas 
turbines  using  wet  controls  are 
temporarily  exempt  from  the  NO, 
emission  limit  during  those  periods 
when  ice  fog  created  by  the  gas  turbine 
is  deemed  by  the  owner  or  operator  to 
present  a  traffic  hazard  and  during 
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periods  of  drought  when  water  is  not 
available. 

SO2  Standards 

The  standards  limit  the  SO2 
concentration  in  the  exhaust  gases  from 
stationary  gas  turbines  with  a  heat  input 
at  peak  load  of  10.7  gigajoules  per  hour 
or  more  to  0.015  percent  by  volume  (150 
ppm)  corrected  to  15  percent  oxygen  on 
a  dry  basis.  The  standards  include  an 
alternative  SOj  emission  limit  on  the 
sulfur  content  of  the  fuel  of  0.8  percent 
sulfur  by  weight.  There  are  no 
exemptions  to  the  sulfur  dioxide  (SO2) 
emission  limit  other  than  its 
inapplicability  to  stationary  gas  turbines 
with  a  heat  input  at  peak  load  less  than 
10.7  gigajoules  per  hour  (see  Table  1,  44 
FR  52792,  for  summary  of  SO2  emission 
limits). 

Petition  for  Revision 

/.  Summary  of  Petition 

The  three  petitioners  are  major 
industrial  firms  and  each  is  a  potential 
owner/operator  of  one  or  more  new  gas 
turbines  which  would  be  subject  to  the 
provisions  of  40  CFR  60.330,  Subpart 
GG.  The  turbines  used  by  the  firms 
would  typically  be  located  at  an 
industrial  process  site  and  may  be  in 
either  a  simple  cycle  configuration  for 
producing  electricity,  or  combined  with 
a  boiler  or  heat  exchanger  (i.e:,  a 
combined  cycle)  to  also  produce  process 
steam  and/or  electricity. 

The  issues  raised  by  the  petitioners 
are  described  in  3  separate  memoranda 
submitted  on  February  1.  1980;  February 
25,  1980;  and  August  14, 1980.  In  the 
February  1,  1980,  memorandum,  the 
petitioners  formally  requested  "the 
Environmental  Protection  Agency  to  re- 
evaluate the  Standards  of  Performance 
for  New  Stationary  Sources;  Gas 
Turbines  as  the  standards  relate  to 
industrial  combined  cycles  used  as  an 
integral  part  of  industrial  processes." 
The  request  for  re-evaluation  is 
promised  on  four  principal  arguments; 

"1.  The  Agency  did  not  take  into 
acciounl  the  special  role  of  a  combined^ 
cycle  gas  turbine  as  an  integral  part  of 
an  industrial  process  and  the  special 
problems  which  ustTs  of  such  turbines 
may  expeiience  under  the  Standards. 

2.  There  has  been  substantial 
improvement  in  dry  controls  techniques 
during  the  past  12  to  18  months  so  that 
the  standards  should  be  achievable 
within  two  to  four  years  using  dry 
controls  methods.  Under  such 
circumstances  the  Agency  should  not 
force  petitioners  to  install  expensive, 
energy  wasteful  wet  controls  ttx:hnology 
when  a  less  costly,  more  efficient 
control  system  will  be  available  shortly. 


3.  Because  of  the  explosive  increase  in 
the  price  of  oil,  the  per  ton  cost  of 
removing  NO,  by  wet  controls  has 
increased  to  such  a  degree  that  any 
benefits  to  be  achieved  from  the 
Standards  are  grossly  disproportionate 
to  the  costs  involved.  In  addition,  the 
standards  have  apparently  been  based 
on  technical  and  cost  data  that  are 
obsolete. 

4.  By  refusing  to  give  credit  for 
combined  cycle  operations  the  Agency 
has  penalized  the  most  energy  efficient 
form  of  power  and  steam  generation. 
Such  ^  policy  is  directly  at  odds  with 
national  policy  and  does  not  make  good 
regulatory  sense." 

The  petitioners'  submittals  of 
February  25.  1980,  and  August  14,  1980, 
supplement  their  initial  memorandum.  In 
their  August  14, 1980,  memorandum  they 
set  forth  their  belief  "that  the  record 
developed  by  the  Agency  for  the  NSPS 
for  stationary  gas  turbines  demonstrates 
that  the  Agency  failed  to  consider  the 
"representativeness"  regarding 
operating  cycles — especially  in  the 
chemical  process  industry — of  the  data 
relied  upon  in  the  support  documents  of 
the  NSPS." 

EPA  representatives  and 
representatives  of  the  petitioning  firms 
have  met  on  January  14, 1980;  March  7, 
1980,  May  28.  1980,  and  October  21,  1980, 
for  the  purpose  of  discussing  the  issues 
raised  by  the  petitioners  and  assuring 
that  there  is  a  common  understanding  of 
these  issues.  Thtj  petitioners  have  made 
clear  that  their  principal  concerns 
pertaining  to  "representativeness"  are 
based  on  the  following  beliefs;  that 
industrial  turbine  applications  represent 
a  special  case,  requiring  continuous 
operation,  in  contrast  to  an  intermittent 
or  peaking  operation  which  is  more 
common  in  the  electric  utility  sector; 
that  continuous  operation  requites 
greater  reliability  than  peaking 
oper.itions  and  the  consequences  of 
poor  reliability  and  high  maintenance 
can  be  severe  at  an  industrial  plant;  and 
that  the  use  of  water  injection  to  control 
NO,  emissions  may  reduce  reliability. 

//.  Summary  of  Petition  Response 

Petitioners  have  supplied  EP.A  with 
data  in  their  memoranda  that  in  large 
part  was  available  during  Ihe  original 
rulemaking  procedure.  Petitiontrs  made 
no  comment  during  the  four  public 
NAPCT.-^C  meetings  and  of  the  three 
petitioners  only  Dow  Chemical 
Company  commented  during  the  public 
comment  period  following  proposal  (IV- 
D-22).  Dow  did  not  mention  that  the 
data  base  for  Ihe  standard  was  not 
representative  of  large  continuously 
operated  combined  cycle  industrial  gas 


turbines  which  are  at  issue  in  this 
reconsideration  proceeding. 

The  Agency  has  however,  reviewed 
the  issues  raised  by  the  petitioners  and, 
in  particular,  has  reviewed  the  data  and 
analysis  on  which  the  standard  is  based 
with  respect  to  its  representativeness  of 
industrial  combined  cycles.  This  review 
confirmed  that  the  Agency  did  take  info 
account:  all  factors  pertinent  to  the 
potential  use  of  combined  cycle  gas 
turbines  for  industrial  use  and  the 
performance  capability  of  such  turbines 
under  the  standards;  the  expected 
evolution  of  dry  controls  and  the 
potential  availability  of  these  controls  to 
meet  the  standard  in  the  future;  the 
costs  of  the  technology  upon  which  the 
standard  is  based;  and  alternative 
formats  which  were  available  for 
specifying  the  standard  and  the  merits 
of  these  alternative  formats  with  respect 
to  the  requirements  of  the  Clean  Air  Act, 
energy  and  other  impacts. 

It  is  the  Administrator's  conclusion 
that  the  data  and  analysis  used  in 
establishing  the  standard  and  an  up- 
date of  this  data  base  to  include  recent 
experience  show  that  wet  controls 
represent  the  most  effective  control 
system  applicable  to  industrial  simple  or 
combined  cycle  gas  turbines.  The  cost, 
energy  and  non-air  environmental 
impacts  of  these  control  systems  were 
evaluated  and  concluded  to  be 
reasonable;  therefore,  wet  controls  are 
considered  to  represent  the  best  system 
of  emission  reduction. 

It  should  be  further  noted  that  there 
are  two  types  of  wet  control  systems 
available — water  injection  and  steam 
injection.  The  standard  can  be  met  using 
either  system  and  selection  of  the  most 
appropriate  system  by  a  turbine  owner 
would  be  based  on  specific  factors  in 
each  case.  In  general,  steam  injection  is 
the  more  energy  efficient  of  the  two 
technologies  and  the  extensive 
performance  history  of  turbines  using 
steam  injection  provides  a  record  of 
reliable  long  term  (averaging  up  to  7000 
hr/year)  operation  which  has  not  been 
contested  by  the  petitioners.  Steam  is 
available  at  industrial  sites — either  from 
the  combined  cycle  steam  generator,  or 
from  a  separately  fired  on-site  steam 
generator.  In  this  regard,  the  industrial 
combined  cycle  turbine  represents  a 
unique  case  particularly  suited  to  the 
use  of  steam  injection  since  steam  is 
generated  in  the  combined  cycle.  When 
new  turbines  are  planned  for  use  as  part 
of  a  new  combined  cycle  installation, 
provisions  for  the  complete  steam 
injection  and  control  system  may  be 
included  in  and  optimized  in  the  initial 
design.  Steam  injection  is,  therefore,  a 
technology  available  to  industrial 
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turbine  users,  even  if  the  petitioners' 
concerns  regarding  water  injection  are 
valid  (and  the  record  shows  they  are 
not). 

The  total  number  of  operating  hours 
logged  by  turbines  with  wet  control 
systems,  both  water  and  steam,  shows 
clearly  that  turbines  can  operate  for  the 
extended  periods  desired  by  industrial 
turbine  owners.  The  record  shows  that 
the  use  of  water  or  steam  injection  in 
properly  designed  and  operated  turbines 
does  not  interfere  with  turbine 
reliability  or  availability.  Thus,  if 
turbine  reliability  is  acceptable  for  a 
particular  application  without  controls, 
it  will  continue  to  be  acceptable  with 
controls. 

The  standard  was  supported  by 
substantial  data  on  industrial  combined 
cycle  gas  turbines  injecting  steam  with 
no  control  related  maintenance 
problems.  Also,  the  data  obtained  from 
utility  turbines  Using  wet  controls  are 
applicable  to  industrial  use.  The  fact 
that  a  utility  may  in  some  cases  take 
two  or  more  years  to  log  the  same 
operating  time  that  an  industrial  user 
may  log  in  one  year  does  not  suggest 
that  industrial  upe  is  more  demanding. 
In  fact,  the  oppoeite  appears  true;  for  an 
equivalent  numt)er  of  hours  of  operation, 
greater  stress  on  components  and 
materials  occurs  when  there  are  more 
frequent  startups  and  shutdowns.  Thus, 
the  performance  of  a  turbine  under 
continuous  operation  should  meet  or 
e.xceed  that  demonstrated  by  units  used 
in  peaking  service.  This  expectation  is 
verified  by  the  maintenance  schedules 
recommended  by  turbine  manufacturers 
and  followed  by  owners/operators 
which  call  for  more  frequent 
maintenance  baped  on  increased 
numbers  of  startups  and  shutdowns. 
Available  information  shows  that  these 
schedules  are  the  same  for  turbines  with 
or  without  wet  aontrols.  Gas  turbines 
used  in  combined  cycles  are  identical  to 
a  simple  cycle  turbine.  The  mechanisms 
which  produce  NO,,  i.e.,  high 
temperature  combustion,  are  identical  in 
simple  and  combined  cycle  turbines  and 
wet  controls  effectively  reduce  NO,  in 
each  case.  The  principal  difference 
between  the  sin^ple  cycle  and  the 
combined  cycle  is  that  in  a  combined 
cycle,  a  heat  exchanger  is  connected  by 
ductwork  to  the  turbine  exhaust.  The 
heat  exchanger  which  extracts  heat 
from  the  turbine  exhaust  to  produce 
steam,  may  be  associated  with  a  single 
turbine  or  may  service  multiple  turbines 
through  a  manifold  system.  The  heat 
exchanger  may  be  located  immediately 
adjacent  to  or  in  line  with  the  turbine,  or 
if  may  be  remote.  In  most,  if  not  all. 
cases  there  would  be  provision  to 


bypass  the  turbine  exhaust  directly  to 
the  atmosphere.  In  any  case,  the 
presence  or  absence  of  a  heat  exchanger 
does  not  affect  emissions  from  the 
turbine,  or  turbine  controls  or  control 
costs. 

Contrary  to  the  petitioners' 
contention,  the  record  and  available 
information  show  that  there  are  no 
special  problems  associated  with  the 
combined  cycle  nor  \vith  its  use  in 
connection  with  industrial  processes. 
Rather,  the  combined  cycle,  due  to  its 
greater  efficiency,  results  in  a  lower  cost 
impact  for  a  given  energy  demand,  and 
as  noted  previously,  it  is  particularly 
suited  to  the  use  of  steam  injection. 
Therefore,  the  Administrator  finds  no 
basis  for  concluding  that  a  combined 
cycle  unit  should  be  exempted  from  the 
standard  or  otherwise  subject  to  a 
standard  which  would  not  require  wet 
control  systems.  Finally,  there  is  no 
merit  in  the  petitioners'  argument  that  a 
combined  cycle  gas  turbine  is  not  a 
stationary  source  under  Section  111  of 
the  Act. 

It  is  the  Administrator's  conclusion 
that  the  petitioners  have  neither 
provided  new  information  nor  identified 
any  faults  in  the  analysis  or  the  data 
base  which  are  of  central  relevance  to 
the  outcome  of  the  standard.  The 
Administrator  is  therefore  denying  the 
petitioners'  request  that  the  new  source 
performance  standard  for  stationary  gas 
turbines  be  revised. 

EPA's  Position  on  Petition  Issues 

The  following  sections  describe  in 
more  detail  the  Agency's  response  to  the 
various  issues  raised  by  the  petitioners. 

I.  Industrial  Combined  Cycle  Gas 
Turbines 

Petitioners '  Claim 

The  petitioners  contend  that  the 
Agency  did  not  completely  consider  the 
characteristics  of  industrial  combined 
cycles  using  gas  turbines. 

EPA  Response 

The  Agency  did  consider  the 
characteristics  of  industrial  combined 
cycle  units  during  the  development  of 
this  New  Source  Performance  Standard 
(NSPS).  The  Clean  Air  Act  (Section  111) 
defines  a  standard  of  performance  as 
reflecting: 

"the  degree  of  emission  reduction 
achievable  through  the  application  of 
the  best  system  of  continuous  emission 
reduction  which  (taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air 
quality  health  and  environmental  impact 
and  energy  requirements)  the 


Administrator  determines  has  been 
adequately  demonstrated." 
Taking  into  account  the  impacts 
mentioned  above,  the  Administrator  has 
determined  that  the  best  system  for 
controlling  NO,  emmissions  from 
stationary  gas  turbines  is  wet  control 
(water  or  steam  injection).  During  the 
process  of  determining  the  impacts  of 
using  water  or  steam  injection  in  a  gas 
turbine,  the  effect  on  these  impacts  of 
adding  heat  recovery  units  (boilers,  etc.) 
to  a  gas  turbine  were  investigated.  It 
was  found  that  the  impacts  did  not 
change  as  a  result  of  adding  the  heat 
recovery  units  and,  therefore,  wet 
control  was  determined  to  be  the  best 
system  of  control  for  combined  cycle  gas 
turbines  as  well  as  simple  cycle  gas 
turbines  (SSEIS,  Vol.  1.  p.  7-5). 

The  Agency  was  aware  that  combined 
cycle  units  are  used  in  continuous 
operation  to  supply  electricity  and 
steam  to  some  manufacturing  plants  and 
utilities.  These  units  were  investigated 
to  determine  if  there  were  unique 
problems  associated  with  a  combined 
cycle  unit  or  with  continuous  operation 
that  would  prevent  or  make 
unreasonable  the  implementation  of  the 
gas  turbine  NSPS  on  a  gas  turbine 
operating  as  part  of  a  combined  cycle 
unit  in  industrial  applications. 

The  combined  cycle  gas  turbine  is  a 
simple  cycle  gas  turbine  which  recovers 
waste  heat  from  the  turbine  exhaust 
gases  by  means  of  a  waste  heat 
recovery  boiler  (SSEIS-I:  pp.  3^2  and  3- 
44).  The  simple  cycle  gas  turbine  is  often 
installed  first  and  the  waste  heat 
recovery  boiler  added  later  (II-I-084,  pp. 
5-6).  Mass  emissions  from  gas  turbines 
of  the  same  model  used  in  the  simple 
cycle  and  combined  cycle  configurations 
are  equivalent  (SSEIS-I,  p.  3-45]. 

The  Agency,  to  characterize  better  the 
range  of  potential  impacts,  analyzed  a 
series  of  model  plants  which  are  typical 
of  existing  installations  (SSEIS.  Vol.  I, 
Chapter  7).  The  Agency  analyzed  a  3 
MW  model  plant  with  an  industrial 
application  and  assumed  continuous 
operation  (Standards  Support  and 
Environmental  Impact  Statement 
(SSEIS),  Volume  I,  p.  7-62).  The  Agency 
also  analyzed  a  model  plant  with  a  66 
MW  continuously  operating  combined 
cycle  utility  turbine  (SSEIS,  Volume  I,  p. 
7-63).  A  turbine  used  in  a  utility 
combined  cycle  unit  is  the  same  turbine 
as  one  used  in  an  industrial  application 
and  the  impacts  associated  with  this 
utility  model  are  the  same  for  an 
industrial  turbine  of  the  same  size  and 
mode  of  operation. 

As  noted,  the  Agency  has  considered 
problems  peculiar  to  both  the  industrial 
setting  and  to  large  continuously 
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operated  combined  cycle  gas  turbines. 
The  Agency  also  developed  several 
other  models  for  different  sized  turbines 
in  other  uses,  such  as  pipeline  and 
standby,  in  an  effort  to  take  into  account 
all  the  major  variables  associated  with 
gas  turbines  such  as  size,  type,  use  and 
mode  of  operation  (SSEIS,  Vol.  I.  pp.  7-2 
through  7-6).  If  technological  problems 
or  unreasonable  impacts  had  been  found 
}  ir  combined  cycle  turbines  or  any  other 
type  of  turbine,  a  separate  standard 
woi'ld  have  been  set.  However,  no 
unique  tet.hnological  proble.7is  or 
unreasonable  impacts  were  found.  As  a 
confirmation,  one  turbine  matuifacturer 
specifically  stated  that  a  single  standard 
of  performance  for  gaseous  pollutants 
could  be  applied  to  gas  turbines  in  both 
simple  and  com.bined  cycle  application 
(II-D-14.4).  The  Agency  also  found  no 
unreasonable  imp.icts  associated  with 
indusliial  applications  (see  discussion 
below).  Therefore,  the  Agency  finds  no 
reason  why  large  continuously  operated 
combined  cycle  industrial  gas  turbines 
should  he  considered  a  special  case;  nor 
is  there  any  reason  why  the  66  MW 
model  is  not  reprcsL'nIative  of  a  large 
continuously  operated  combined  cycle 
industrial  gas  turbine. 

Pftitioners'  Cluirn 

The  petitioners  also  suggested  that  the 
efficiency  of  the  combined  cycle  unit  be 
used  in  establishing  the  NO,  amission 
limit  rather  than  using  the  elTiciency  of 
the  gas  turbine  only  because  the 
efficiency  of  the  unit  is  higher  than  that 
of  the  turbine. 

EPA  Response 

An  efficiency  correction  fartor  was 
included  in  the  NSPS  to  allow  the  NO, 
emiss'dn  limit  to  the  adjusted  upward  as 
the  efficiency  of  the  gas  turbine 
increased.  This  was  done  because  data 
showed  that  as  the  efficiency  of  the  gas 
turbine  increased,  the  NO,  eniissions 
from  the  gas  turbine  also  increase.  If  an 
efficiency  correction  factor  were  not 
included,  it  would  be  possible  for  a  high 
efficiency  turbine  not  lo  meet  the  NO, 
emission  limit  even  when  using  what 
was  dt'teiirincd  to  be  the  best  control 
system  to  control  .NO^  emissions.  Ihe 
efficiency  correction  factor  was 
included  in  the  standard  to  ensure  the 
application  of  the  best  system  of  control 
for  the  reduction  of  NO,  from  gas 
turbines. 

In  contrast,  the  greater  efficiency  of  a 
combined  cvcle  unit  is  the  result  of 
ieco\ering  heat  from  the  turbine  exhaust 
ga.s  by  ducting  the  turbine  exhaust  to  a 
hea!  ovch/inger.  This  does  not,  however, 
affect  the  .NO,  emissions  from  the  gas 
turbine  Therefore,  a  NO,  emission  limit 
corrected  for  the  efficiency  of  the  entire 


com.bined  cycle  unit  would  not  reflect 
the  best  system  of  control  for  the 
reduction  of  NO,  from  gas  turbines.  As 
pointed  out  previously,  this  is  not  what 
the  Clean  Air  Act  requires. 

Petitioners '  Claim 

Petitioners  argue  that  turbines  that  are 
included  in  combined-cycle  units  are  not 
"stationary  sources"  and  therefore 
cannot  be  regulated  under  Section  111  of 
the  Act.  Petitioners  note  that  in  a 
combined-cycle  unit,  the  pollutant-laden 
exhaust  gases  from  the  turbine  pass 
through  a  heat  recovery  unit  before 
existing  to  the  atomsphere.  They 
therefore  conclude  that  the  turbine  does 
not  "emit"  any  air  pollutants,  and  is 
therefore  not  a  "stationary  source"  for 
the  purposes  of  Section  111.' 
Consequently,  they  conclude,  the 
Agency  mav  not  establish  performance 
standards  for  such  turbines  under 
Section  111. 

EPA  Response 

The  petitioners'  argument  is  frivolous. 
Section  111  requires  the  Administrator 
to  list  and  establish  stand;irds  for  each 
category  of  station.iry  sou-i^ces  that 
"causes,  or  contributes  significantly  to 
air  pollulion  which  may  reasonably  be 
anticipated  to  endanger  public  henllh  or 
welfare."  Sections  111  (b)(1)(A)  and 
(f)(1)  (emphasis  added).  Congress 
expressly  recognized  that  the  f)ollution 
caused  by  stationan,  sources  would 
generally  not  be  emitted  directly  into  the 
air,  but  rather  would  be  emitted  through 
various  conveyances  svch  as  ducts. 
stacks,  and  the  like.  Section  in(h)(2). 
Petitioners'  argument  would  lead  to  the 
absurd  result  that  no  facility  using  a 
stack  could  be  regulated  as  a  stationary 
source,  a  result  Congress  hardly  could 
have  intended." 

In  this  case,  a  turbine  that  is  part  of  a 
combined-cycle  unit  produces  sulfur 
dioxide  and  nitrogen  oxides.  Sulfur 
dioxide  and  nitrogen  oxides  are 
produced  in  the  turbine  by  the 
combustion  of  fuel.  The  system  of 
emission  reduction  on  which  the 
standard  is  based  (water  or  stea.m 
injection  for  NO,)  is  applied  to  trie 
turbine.  In  short,  the  turbine  is  clearly 
the  source  of  the  pollutants  em:;'ed  into 
the  air;  the  fact  that  these  pollutants 


■  Section  lll(.i)(3)  provides: 

The  tei.n  "stationary  source"  means  any  building. 
structure,  fai  iliiy  oi  insldlld'.jon  which  emils  or  may 
emit  any  air  pollulunl. 

"Congr"ss  sppcificallx  cor.lRmplatefi  Ibnl 
fai  ililies  al  power  plants  and  steel  mills,  for 
example,  would  be  regulated  as  station.iry  sources. 
H.R.  Rupl  91-1196  91sl  Cong  .  2d  Sess.  (1970)  al  41B 
Congress  was  certainly  nuare  that  surh  f.icilities 
typcially  emit  air  pollutants  through  a  varic-ty  of 
devices  and  conveyances,  including  durts  or  slacks, 
pollution  control  dc\  ii  cs.  .ind  enrlosmg  su-uctures. 


pass  through  a  heat  recovery  unit  on 
their  way  to  the  atmosphere  is  of  no 
legal  significance.^ 

Petitioners '  Claim 

The  petitioners  also  stated  that  EP.-^ 
underestimated  the  fuel  penalty  and  fuel 
costs  associated  with  this  standard 
since  the  cost  of  fuel  has  increased 
substantially  in  the  last  couple  of  years. 

EPA  estimated  the  energy  impact  of 
the  NSPS  by  assuming  all  gas  turbines 
covered  by  the  standard  would  have  in 
meet  the  standard  by  injecting  watti  al 
1;1  water-to-fuel  ratio  (SSEIS,  Volume  1. 
pp.  6-41  through  43).  NIost  gas  turbines 
can  meet  the  standard  by  injecting  less 
water  than  this  (from  0.5:1  to  about 
0.8;1).  SSEIS,  Vol.  I,  p.  4-25.  This  will 
result  in  less  of  a  fuel  penalty  than  the 
Agency  estimated. 

The  original  EPA  fuel  cost  estimates 
were  based  on  an  energy  cost  of  S2  18 
per  million  Btu  (SSEIS,  Volume  I,  p.  7- 
60).  For  a  25  MW  continuously  operated 
simple  cycle  turbine  the  estimated  fuel 
cost  increase  resulting  from  water 
injection  was  calculated  to  be  S212.000 
which  represents  a  4  percent  fuel  cost 
increase.  The  Agency  considered  this  to 
be  a  reasonable  fuel  cost  impai:t. 

The  petitioners  are  correct  that  fuel 
costs  and,  for  that  matter,  total  system 
operating  costs  have  increased.  At 
today's  ene'-gy  costs  of  approximately 
P6.17  per  million  Btu.  the  estimated  fuel 
cos!  iHv.rease  associated  with  w.iter 
injection  at  the  same  25-.MW  turbine 
would  be  approximately  Sfi'14.000. 
However,  this  remains  a  4-percenl 
increase  and  is  in  direct  proportion  lo 
the  total  fuel  costs  which  have  increased 
from  approximalely  S5.8  to  S16.2  million. 
The  Agency  still  considers  the  4-percent 
fuel  cost  to  be  a  reasonable  impact. 

.As  noted  sariler,  the  above  fuel 
penalty  impacts  are  calculated  on  a 
worst  case  basis  by  assuming  a  very 
high  v.ater-to-fuel  ratio.  These 
calculations  also  assumed  that  water 
injection,  which  has  a  greater  fuel 
penalty  than  steam  injection,  would  be 
used  in  all  cases  when  in  fact  steam 
injection  which  can  increase  gas  turbire 
efficiency  will  be  used  in  some  cases  to 
meet  the  standard  (SSEIS.  Volume  I,  p. 
4-36),  and  steam  injection  is  particularly 
suitable  for  industrial  combined  cycles. 

Finally,  if  the  development  of  dry 
control  technology,  which  will  be 


"  Iviitioners  claim  thai  their  argument  is 
supported  by  the  definition  of  "air  polhitanl"  in 
Sc'itinn  30;;ig)  as  including  a  substance  whi<.h  is 
"einiited  into  or  otherwise  enters  the  ambient  air." 
However,  as  r.oted  above.  Congress  expressly 
recognized  th.it  these  substances  are  generally  nol 
emitted  dirn'iy  into  the  air  from  the  device 
producine  the  pollution,  but  instead  first  pass 
Ihrnujjh  ducts,  stacks  and  similar  conveyanri;s. 
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discussed  later,  proceeds  as  expected 
the  energy  impact  of  this  NSPS  will 
decrease  since  Bvailable  data  indicate 
dry  controls  will  have  a  smaller  fuel 
impact  than  wet  controls.  Also,  since  the 
NO,  reduction  jchieved  by  wet  and  dry 
controls  are  cumulative  (SSEIS,  Volume 
I,  p  4-90)  it  will  be  possible  to  decrease 
the  amount  to  water  used  to  meet  the 
standard  as  the  amount  of  reduction 
achieved  by  dry  controls  increases.  The 
use  of  dry  controls,  however,  will  have 
the  greatest  impact  on  the  overall 
reduction  of  energy  impact  of  the  NSPS 
after  1983  when  it  is  expected  that  more 
and  more  gas  turbine  will  begin  using 
dry  controls  alone  to  meet  the  standard. 
In  summary,  while  the  absolute  costs 
have  increased  due  to  fuel  price 
escalation,  the  Cost  impact  of  wet 
controls  has  not  changed  in  proportion 
to  the  total  fuel  costs  associated  with 
turbine  operation.  The  Agency  has 
concluded  that  these  costs  are 
reasonable,  evep  under  worst  case 
conditions.         I 

Petitioners '  Claim 

A  related  comment  pertaining  to  fuel 
impacts  was  tha  petitioners'  questioning 
of  EPA's  assumption  that  the  majority  of 
the  fuel  impact  over  the  next  five  years 
associated  with  this  NSPS  would  be 
incurred  by  gas  turbines  operated  at 
utilities. 

EPA  Response 

This  was  coniidered  a  correct 
assumption,  beaause  even  though 
industrial  turbines  generally  operate 
more  hours  per  year  than  utility 
turbines,  utility  turbines  account  for  the 
vast  majority  of  turbine  horsepower  sold 
[about  90  percent).  However,  the  Agency 
does  recognize  that  there  are  many 
factors  which  ate  not  totally  predictable 
which  influence  both  utility  and 
industrial  energy  decisions,  particularly 
with  today's  changing  fuel  prices.  Thus 
it  is  possible  that  industrial  turbine 
demand  may  increase.  However,  this 
would  not  invalidate  the  Agency's 
analysis  which  assessed  impacts  both 
on  the  basis  of  individual  industrial  and 
utility  model  turbines  as  well  as 
national  estimated  usage.  The  Agency 
found  that  the  impacts  were  reasonable 
for  continuously  operated  turbines 
(SSEIS.  Vol.  I.  Chapter  7). 

Petitioners'  Claim 

Another  clainl  by  the  petitioners 
concerned  the  possibility  that  EPA 
failed  to  understand  that  an  industrial 
combined  cycle  is  integrated  into  an 
entire  industrial  complex  and,  therefore, 
seriously  underastimated  operating 
costs,  principally  those  resulting  from 
shutdowns. 


EPA  Response 

This  issue,  which  has  both  technical 
and  economic  implications,  is  discussed 
more  fully  later  when  the  issue  of  the 
impact  of  water  injection  on  gas  turbine 
maintenance  is  addressed.  Basically, 
however,  the  Agency  does  understand 
the  importance  of  a  combined  cycle  gas 
turbine  to  the  power  requirements  of  an 
industrial  complex.  However,  industrial 
dependence  on  gas  turbines  and  the 
costs  and  economic  consequences  of 
downtime  are  not  relevant  unless  the 
emission  reduction  system  were  to 
increase  downtime  beyond  that 
associated  with  an  uncontrolled  turbine; 
the  record  shows  that  the  gas  turbine 
NSPS  will  not  have  an  adverse  impact 
on  the  operating  costs  or  periods  of 
shutdowns  associated  with  an  industrial 
combined  cycle  gas  turbine. 

Petitioners '  Claim 

The  petitioners  also  contend  that  NO, 
emissions  from  industrial  combined 
cycles  are  an  insignificant  part  of  total 
manmnde  NO,,  and  therefore,  any 
curtailment  of  NO,  emissions  from 
industrial  combined  cycles  achieved  by 
the  standards  will  be  negligible. 

EPA  Response 

As  described  in  detail  in  the  preamble 
to  the  proposed  regulation  (44  FR  53783, 
October  3,  1977),  stationary  gas  turbines 
emit  approximately  2.5  percent  of  the 
total  NO,  emissions  from  stationary 
sources.  NO,  have  been  shown  to 
worsen  asthma  and  increase 
susceptibility  to  pneumonia.  In  addition, 
they  contribute  to  the  formation  of 
ozone,  which  also  has  adverse  health 
effects.  The  difficulty  in  reducing  NO, 
emissions  is  that  large  reductions  cannot 
be  obtained  from  most  stationary 
sources  because  of  a  lac:k  of  effective 
control  technology.  In  fact,  even  with 
the  implementation  of  all  existing  and 
anticipated  regulations  to  control  NO, 
emissions,  total  national  NO,  emissions 
are  expected  to  continue  to  increase  in 
the  future.  Unlike  most  sources, 
however,  NO,  can  be  reduced 
substantially  from  stationary  gas 
turbines.  Th2  use  of  wet  controls  can 
achieve  an  overall  NO,  emissions 
reduction  from  stationary  gas  turbines 
or  about  70  percent  of  about  190,000  tons 
of  NO,  by  1982.  For  those  reasons,  an 
NSPS  for  stdtionary  gas  turbines  was 
given  high  priority. 

The  majority  of  the  NO,  emissions 
and.  therefore,  the  majority  of  the 
reduction  of  NO,  emissions  is  estimated 
to  occur  at  utilities  whose  turbines 
account  for  about  90  percent  of  gas 
turbine  horsepower.  However,  industrial 
gas  turbines  are  included  in  this 


standard  for  several  reasons.  First,  these 
turbines  are  sometimes  quite  large  (>50 
MW)  and  operate  more  or  less 
continuously.  This  would  result  in 
significant  NO,  emissions  for  individual 
turbines.  Second,  wet  controls,  which 
have  been  determined  to  be  the  best 
control  system,  are  equally  applicable  to 
utility  and  industrial  simple  and 
combined  cycle  gas  turbines.  Third, 
there  have  been  no  technological  or 
economic  reasons  identified  for 
excluding  industrial  combined  cycle 
turbiens  from  the  NSPS.  Finally,  as  the 
petitioners  note,  since  the  fuel  efficiency 
of  industrial  combined  cycle  units  is 
high  and  the  price  of  fuel  is  increasing,  it 
is  possible  that  the  combined  cycle  unit 
share  of  the  gas  turbine  market  will 
increase  in  the  future,  thus  increasing 
the  NO,  contribution  of  industrial 
combined  cycle  turbines.  In  this  regard, 
the  petitioners'  statements  further 
support  the  need  for  a  standard.  From 
all  standpoints,  it  was  appropriate  to 
continue  to  include  them  in  the  .NSPS. 

II.  Demonstration  of  Wet  Controls 

Petitioners '  Claim 

The  petitioners  have  stated  that 
experience  with  wet  controls  has  been 
far  less  extensive  than  the  Agency 
suggests:  furthermore,  successful 
application  of  wet  controls  to  modern 
large  gas  turbines  has  not  yet  been 
demonstrated. 

EPA  Response 

Table  4-2  (page  4-28)  in  the  Standard 
Support  and  Environmental  Impact 
Statement,  Volume  I  lists  gas  turbines 
equipped  with  wet  controls  and  the 
number  of  hours  the  turbines  had 
operated  at  the  time  the  standard  was 
being  developed.  The  data  in  this  table 
were  obtained  for  the  most  part  from 
manufacturers  who  stated  that  the 
turbines  they  had  sold  with  wet  controls 
were  in  fact  being  operated  with  the  wet 
control  systems  operating  and  until 
recently,  EPA  had  no  basis  for  assuming 
this  was  not  correct.  However,  as  a 
result  of  questions  by  the  petitioners,  the 
Agency  contacted  all  users  identified  in 
Table  4-2  who  had  actual  wet  control 
experience,  to  evaluate  and  as 
appropriate,  to  update  the  data  base  on 
turbiens  operating  with  wet  controls.  As 
a  result,  EPA  discovered  that  some  of 
the  turbines  listed  in  this  table  equipped 
with  water  injection  had  been  operated 
without  the  control  systems  being 
turned  on  because  there  were  no 
regulations  requiring  their  use.  However, 
it  was  also  found  that  additional 
experience  has  been  gained  with  wet 
controls  and  the  total  data  base  is 
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greater  than  that  which  existed  during 
development  of  the  standard.  , 

With  respect  to  Table  4.2,  the 


overstatement  does  not  invalidate  the 
case  for  wet  controls.  Of  the  more  than 
187,000  hours  stated  in  the  table  as 

Table  A.— Revised  Table  4^iSSBIS.  Vol.  I— Pages  4-28) 


being  hours  of  wet  control  experience. 
175,000  hours  (94  percent]  is  actual 
operation  of  wet  control  systems  (Table!) 


User 


Manulacturer 


Turbine  description  No.  (type) 


Operating  history 


Type  of  control 


San  Diego  Gas  and  Electric General  Electric 

Genersl  Electric , 

Union  Carbide    Weslingnouse , 


17  (frame  5) ..„..— _.— -....  1,(XX)  hours'unit „ „ _ Water  infection. 


1  (dame  5) 17.950  hours 

1  (191G) „ 3,000  hours 


Exxon 


General  Electric.. 

General  Electric.. 
Genera!  Electric.. 
Westinghoose 


1  (frame  3) .. 


3  (frame  3)  ....„ 

2  (frame  5) ... 


15  years.. 


2  (4MW)       3    others  ufiknown. 


148.000  hours  on  one  turturic   Op<rfaIing  rvDu-s  or.  6 


Water  inieclion 

Steam  mjeclion  lo'  powe* 

augmentation 
Steam  in)ectior  lor  power 

augmentation 
Steam  injection  fo'  power 

augmentation 


These  numbers  include  the 
approximately  150,000  hours  of  steam 
injection  for  power  augmentation 
experience  of  Union  Carbide  and  Exxon. 
It  was  the  Agency's  judgment  that 
operating  experience  with  steam 
injection  for  power  augmentation  can  be 
used  to  determine  the  feasibility  of 
steam  injection  for  NO,  reduction  since 
in  both  steam  is  involved  in  the 
combustion  and  passes  through  all 
turbine  elements  downstream  of  the 
combuster  including  the  turbine  blades 


(II-I-172).  The  hours  of  steam  injection 
for  power  augmentation  iire  therefore 
considered  a  valid  part  of  the  data  base 
used  to  assess  turbine  performance  with 
wet  controls.  Additional  data  on  wet 
controls  obtained  by  EPA  since 
promulgation  of  the  standard  is 
described  as  follows  (Table  2): 

San  Diego  Gas  and  Electric  (SDGE) 
was  contacted  and  it  was  learned  that 
they  operate  two  General  Electric  (GE) 
frame  5  turbines  (18  to  23  MW)  with 
water  injection  for  NO,  reduction,  one 


of  which  was  installed  in  1970  and  the 
other  in  1972,  that  have  operated  a  total 
of  about  25,000  hours  since  installation. 
SDG&E  also  installed  a  32-MW'  Turbo 
Power  and  Marine  turbine  in  1976  that 
has  averaged  7,000  hours  per  year  with 
steam  injection  for  NO,  reduction  since 
1978.  These  three  turbines  alone  have 
accumulated  over  40,000  total  hours  of 
water  and  steam  injection  (VI-B-27b). 
SDG&E  also  has  fifteen  other  gas 
turbines  all  of  which  have  been  using 
water  injection  for  NO,  reduction  since 
1972. 


Table  2.— Updated  Operating  Experience  Wit/i  Gas  Turbines  and  Wet  Controls 


User  and  manufacturer 


Turbine  description  No  (type) 


Year 
installed 


Opefafing  history 


Type  of  con'JOf 


San  Dlcgo  Gas  &  Klectnc: 

Genera.'  Electric  .„ 

Geiierai  Eteclnc     


1  (18-MW  frame  S)..,. 

,.„.™, 1  (23  MW  frame  S) .... 

Turbo  Po«ei  i  Manne _-  1  (32-MW) 

General  Electric _.   IS  (frame  5) ... 

Houfoion  Light  &  Power. 

Geneva:  Electric - 8  (50-MW  (ramo  7B).. 

Genorai  Electric 6  (SO-MW  frame  7C).. 

Sou'il.em  Cai'Icrnia  Edison: 

T.jrbc  Power  &  Manne 2  (25-MW) -.„.:.„. 

Turbodyne 7  (60-HW) 

Westinghouse _..-....„._ 4  (80-MW) 

New  Mexico  Electric  Service: 

Woslinghouso „ _ 1  (66-MW) 


1970 
1972 

25.000  hours  since  1976 _.... 

25  000  houfs  s.nce  1976      .     

..  Water  hiKKtlon. 
Water  inunction 

1P76 
1972 

6  OOr;  .8.000  hours  per  year  in  1978  and  1979 

App:cxi,Ti6t*rly  17.000  hours  since  1975 _ „ „. 

.-   Sleam  iriecliofi. 
..  Water  mieoiion. 

1974 
19V5 

Apcroximatclv  65.0C0  hours  tolal..„ _ 

500  hours  (tolal) _ 

..  Water  ir^clicn 
..  Water  miection. 

1974 

976-1977 

1978 

Less  than  100  hours  per  year „ 

2.000-3.000  hours  per  year  (total  of  60,000  hours) „.„ 

3,000-4.030  hours  per  year ,.„ 

..  Water  mjecliOn. 
..  Steam  iniectioa 
.    Walef  iniection. 

1977 

500  hours  per  year ™ 

..  Water  injccJion 

These  turbines  have  accumulated  over 
17.ono  hours  of  operation  with  water 
injection.  Compliance  data  for  the  nine 
turbines  at  SDGSjE's  Kearney 
installation  show  that  they  are  meeting 
the  NSPS  (corrected  to  15  percent 
oxygen)  with  water  to-fu(il  ratios  of 
betweon  0.2:1  to  0.4.1  (VI-B-13). 

Southern  California  Edison  (SCE) 
operates  four  Westinghouse  60  MW  gas 
turbines  installed  in  1978  that  use  water 
injection  for  NO,  control.  Each  has 


accumulated  about  3000  hours  per  year 
of  water  injection  use.  SCE  also 
installed  four  MW  Turbodyne  gas 
turbines  in  1976  and  thiee  60  MW 
Turbodyne  gas  turbiiies  in  1977,  all 
equipped  with  steam  injection  for  NO, 
control  (VI-B-27d).  These  turbines 
operate  about  2.000  to  3,0U0  hours  each 
per  year  and  have  accumulated  total  of 
approximately  60,000  hours  of  sleam 
injection  operation. 
New  Mexico  Electric  Service  installed 


a  Westinghouse  66  MW  peaking  unit  in 
1977  that  has  opeiated  about  500  hours 
per  year  with  water  injection  for  NO, 
control  (Vl-B-2:f).  Houston  Light  and 
Power  has  operated  approximately 
55.900  total  hours  using  water  injection 
for  NO,  control  on  eight  GE  model  MS- 
7001B  gas  turbines  at  their  T.  H. 
Wharton  combined  cycle  installation 
(IV-D-088  arid  VI-B-22). 

In  summary,  even  though  it  has  been 
learned  that  the  original  citation  of 
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hours  of  water  injection  experience  was 
incorrectly  stated  there  was  ample 
experience  available  to  show 
demonstration  of  water  (or  steam) 
injection  as  an  effective  means  of 
controlling  NO,  emissions  from 
stationary  gas  turbines  at  the  time  of 
proposal.  Morever.  since  promulgation 
additional  experience  has  been  gained 
in  the  use  of  watar  and  steam  injection 
that  further  illustiates  that  wet  controls 
are  adequately  domonstrated. 

Petitioners'  Claiiil 

Another  issue  put  forth  by  the 
petitioners  concerns  the  applicability  of 
data  obtained  from  small  (<  50  MW) 
non-continuously  running  utility  gas 
turbines  to  large  (<  50  MW) 
continuously  running  industrial  gas 
turbines. 

EPA  Response 

Utility  gas  turbines  are  the  same  in 
design  as  industrial  gas  turbines;  in  fact 
in  many  cases  tha  same  model  turbine  is 
sold  for  both  uses  (II-D-149,  n-D-156 
and  II-D-144).  AUo,  the  designs  for  all 
sizes  of  turbines  [<  50  MW)  are 
essentially  the  same,  except  that  large 
turbines  {<,  50  NfW)  may  have  heavier 
duty  components  due  to  their  size. 

There  is  a  difference,  however,  in  the 
operating  modes  pf  utility  and  industrial 
turbines.  Utility  turbines  are  often  used 
to  meet  varying  load  requirements. 
Combined  cycle  industrial  turbines  are 
usually  operated  In  a  continuous  mode. 
Of  the  two  modes,  the  more  demanding 
is  for  peaking  or  intermittent  use 
because  startup  and  shutdown  produces 
temperature  variijtions  and  resulting 
stress  on  turbine  components.  Peaking 
units  which  have  hundreds  of  startups 
per  year  as  compired  to  one  or  two  for 
continuous  operating  turbines  are 
operated  in  a  muoh  more  taxing  mode 
than  continuously  operating  gas  turbines 
(IV-D-075).  Accordingly  (as  described 
under  "Reliability  and  Maintenance"), 
more  frequent  maintenance  is  specified 
for  peaking  turbines  by  the 
manufacturers. 

Consequently,  ijie  Agency  concluded 
that  since  gas  turbines  being  used  at 
utilities  and  in  industrial  applications 
are  essentially  thf  same,  and  since  wet 
controls  had  beea  demonstrated  in 
worst-case  situations  involving 
hundreds  of  startup  and  shutdowns,  the 
data  obtained  from  utility  gas  turbines 
to  show  demonstcation  of  wet  controls 
could  also  be  used  as  a  basis  for 
showing  demonstration  on  industrial  gas 
turbines. 


III.  Reliability  and  Maintenance 

Petitioners '  Claim 

The  petitioners  have  stated  in  their 
submissions  that  users  of  gas  turbines 
actually  operating  with  wet  controls 
have  experienced  more  serious 
problems  than  suggested  by  the  Agency. 
This  comment  actually  covers  several 
concerns  of  the  petitioners,  the  most 
important  of  which  is  the  contention 
that  utility  turbines  have  experienced 
operating  problems  associated  with 
water  injection  and  that  the  impact  of 
these  problems  will  be  magnified  by 
continuous  operation  such  as  that 
experienced  by  industrial  gas  turbines. 
Specifically,  it  is  contended  that  these 
operating  problems  will  increase  the 
downtime  of  the  plant  for  which  the 
turbine  supplies  power.  It  is  further 
contended  that  the  Agency  did  not  take 
these  problems  into  account  and 
therefore  has  underestimated  the 
maintenance  and  operating  costs 
associated  with  the  use  of  water 
injection  on  industrial  gas  turbines. 

EPA  Response 

During  the  development  of  the 
stationary  gas  turbine  NSPS  the  Agency 
took  careful  steps  to  investigate  adverse 
impacts  associated  with  wet  controls 
(water  or  steam  injection]  (SSEIS 
Volume  I.  Chapters  4,  5.  6,  7).  Prior  to 
proposal  of  the  standard  in  1977  the 
Agency  specifically  requested 
information  from  turbine  manufacturers 
concerning  the  prescribed  maintenance 
for  gas  turbines  not  using  wet  controls 
as  compared  to  those  equipped  with  wet 
controls.  The  responses  indicated  that 
turbines  equipped  with  wet  controls  had 
performed  well.  General  Electric  for 
example,  stated  that  steum  injection  did 
not  appear  to  affect  turbine  life  (SSEIS, 
Volume  I,  p  4-24  and  4-26).  They  also 
stated  that  the  recommended 
maintenance  requirements  (inspection 
periods,  overhaul  schedules,  etc.)  were 
the  same  for  turbines  equipped  with  and 
without  wet  controls  (II-D-144). 

During  the  public  comment  period 
following  proposal  of  this  standard 
several  commenters  brought  up  this 
issue  of  a  possible  maintenance  increase 
as  a  result  of  wet  controls  (IV-D-17.  36, 
44,  54,  60.  63).  To  assure  further  that  this 
issue  was  fully  analyzed,  the  Agency 
sent  telegrams  (IV-C-002.  002a,  003,  004) 
to  several  of  these  commenters  and  to 
turbine  manufacturers  requesting 
relpvant  information  and  data.  The 
respcinses  stated  that  there  was  no 
indication  of  increased  maintenance 
There  had  been  some  problems 
attributable  to  the  water  or  steam 
injection  systems.  Howe\  er.  these 
problems  had  been  confined  to  initial 


periods  of  operation  of  these  systems. 
Gas  turbines  with  or  without  wet 
controls  have  more  maintenance  and 
downtime  during  the  initial  startup 
period  generally  because  as  with  any 
sophisticated  technology  there  are 
operational  procedures  to  learn  and 
minor  equipment  adjustments  to  make 
(VI-B-336).  These  reported  problems, 
such  as  turbine  blade  damage,  flame- 
outs,  water  hammer  damage  and 
ignition  problems,  were  corrected  by 
minor  redesign  of  the  equipment 
hardware.  The  record  shows  that  EPA 
considered  these  problems  and 
concluded  that  any  gas  turbine 
operating  with  a  properly  operated  and 
designed  wet  control  system  would  not 
have  abnormal  problems  (SSEIS,  Vol.  II. 
p.  2-12  and  2-13). 

One  response  from  Southern 
California  Edison  outlines  problems  that 
had  occurred  during  startup  of  their  wet 
control  system  (steam  injection)  but  also 
stated  that  several  of  their  problems  had 
already  been  solved  and  that  they 
expected  to  resolve  the  others  within  the 
first  year  of  operation  (V-D-085).  (This 
expectation  was  confirmed  as  discussed 
below). 

Another  comment  on  the  proposed 
standard  was  submitted  by  the  Exxon 
Chemical  Company  (IV-D-55.  80).  They 
had  no  experience  with  water  injection 
for  NO,  reduction  but  expressed 
concern  that  continuous  operation  of  an 
industrial  gas  turbine  equipped  with  wet 
controls  could  increase  downtime  of  the 
turbine  due  to  solids  deposit  or  poor 
distribution  of  water  leading  to 
fiameouts  or  blade  deterioration.  EPA 
analyzed  these  possible  problems  during 
the  development  of  the  NSPS  and 
concluded  that  neither  should  occur  if 
the  water  is  treated  properly  (prevents 
deposits)  and  if  the  wet  control  system 
is  designed  properly  [prevents  poor 
water  distribution)  (SSEIS,  Vol.  I,  pp.  4- 
26  through  4-34).  As  discussed  in  the 
record,  both  treatment  systems  and  wet 
control  systems  have  been 
demonstrated  and  are  economically 
reasonable. 

The  Agency  also  received  from  Exxon. 
in  several  pre-proposal  contacts, 
information  that  long  term  injection  of 
steam  will  not  impact  on  maintenance. 
In  a  February  15, 1973,  meeting  (II-E- 
032),  Exxon  described  seven  combined 
cycle  continuously  operating  gas 
turbines  operating  with  steam  injection 
for  power  augmentation  at  their 
Baytovvn  facility  and  stated  they  had 
experienced  no  problems  with  steam 
injection  on  any  of  their  turbines.  Steam 
injection  for  power  augmentation  is 
similar  as  stated  earlier  to  steam 
injection  for  NO,  reduction  and  gives  a 
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good  indication  of  the  impact  of  wet 
controls  on  gas  turbine  maintenance. 

Clearly,  the  foregoing  record  shows 
that  the  Agency  did  investigate  the 
possibility  of  maintenance  problem 
during  the  development  of  the  NSPS  and 
that  the  findings  supported  the 
conclusion  that  wet  control  systems 
would  have  no  impact  on  the 
maintenance  requirements  or  downtime 
of  gas  turbines. 

The  petitioners  cited  several  instances 
of  utility  gas  turbines  using  water 
injection  and  experiencing  problems 
such  as  vibration,  fatigue,  explosions 
and  deposition  of  water  borne 
chemicals.  The  following  summarizes 
these  instances  and  what  the  Agency 
has  learned  through  recent  contact  with 
vendors  or  owners  of  these  turbines. 

Petitioners '  Claim 

It  was  stated  in  the  petitioners' 
submission  of  Februarj'  25,  1980.  that 
BBT  (Brown-Boveri)  will  not  sell  a  75 
MW  turbine  with  water  injection 
because  BBT  has  found  water  injection 
causes  severe  vibration  and  audible 
rumble. 

EPA  Response 

BBT  stated,  during  the  Agency's 
investigation,  that  they  had  been 
misquoted  in  the  February  25 
memorandum  submitted  \o  EPA  by  the 
petitioners.  BBT  stated  that  they  would 
sell  water  injection  on  gas  fired  gas 
turbines  but  would  prefer  to  sell  steam 
injection  on  oil-fired  gas  turbines 
because  although  combustor  rumble  in 
their  oil-fired  turbine  has  been  reduced 
to  an  acceptable  level,  high  rates  of 
water  injection  are  required  to  meet  the 
NSPS  and  this  decreases  the  efficiency 
of  their  turbine.  BBT  stated  that  for  this 
reason  their  customers  preferred  steam 
injection  which  does  not  have  the 
efficiency  penalty  (VI-B-22).  BBT  also 
staled  that  with  steam  injection  BBT 
turbines  have  no  detectable  vibration 
and  that  several  BBT  turbines  with 
steam  injection  have  run  10,000  to  12,000 
hours  without  any  problems  (Vl-B-30). 
The  Agency  also  contacted  Southern 
California  Edison  to  obtain  an  update  on 
their  seven  BBT  combined  cycle  turbines 
operating  with  steam  injection  and 
learned  they  had  been  operating  a  total 
of  60,000  hours  with  no  control  system 
related  problems. 

It  is  the  Agency's  conclusion  from 
these  statements  that  BBT  can  meet  the 
standard  with  water  injection  but  would 
prefer  steam  injection  in  certain  cases. 
The  efficiency  penalty  mentioned  by 
BBT  has  been  discussed  previously  and 
the  impact  of  this  penalty  was  taken 
into  account  by  EPA  during  the 


development  of  this  standard  and  was 
determined  to  be  a  reasonable  impact. 

Petitioners '  Claim 

The  petitioners  pointed  out  that 
Houston  Lighting  and  Power  (HLP)  have 
experienced  transition  piece  failure  on 
six  G.E,  Frame  7C  machines  using  water 
injection. 

EPA  Response 

The  Agency  was  aware  of  this 
circumstance  during  the  original 
rulemaking  as  a  result  of  a  March  3. 1978 
reply  to  a  telegram  sent  to  Houston 
Lighting  and  Power  following  proposal. 
The  letter  stated  that  HLP  has  six 
General  Electric  Model  MS7001C  simple 
cycle  gas  turbines  equipped  to  use  water 
injection  for  NO,  control.  Water 
injection  had  been  discontinued  on 
these  turbines  at  the  recommendation  of 
General  Electric  until  combustion 
related  problems  with  the  turbines  could 
be  resolved.  These  combustion  process 
problems  have  been  linked  to  pulsations 
in  the  turbine  which  have  led  to 
transition  piece  failure.  The  letter  also 
stated  that  there  is  an  indication  that  the 
water  injection  may  aggravate  the 
pulsation  problem  in  this  turbine  design 
and  that  GE  was  pursuing  several 
programs  of  both  a  field  and  laboratory 
nature  (II-D-88).  It  was  the  Agency's 
conclusion,  that  although  the  water 
injection  may  have  aggravated  the 
combustion  pulsations  the  problem 
originates  in  the  gas  turbine  rather  than 
the  water  injection  system. 

This  conclusion  is  further  supported 
by  the  HLP  letter  which  states  that  at 
another  HLP  installation  where  eight 
C.F.  Frame  7B  turbines  are  operating  as 
combined  cycles  with  water  injection, 
water  injection  has  caused  no  special 
maintenance  problems.  From  that  letter 
of  March  3,  1978: 

"One  of  the  operating  installations  is 
the  T.  H.  Wharton  Combined  Cycle 
installation  which  is  composed  of  two 
General  Electric  Stag'  combined  cycle 
plants.  Each  cr^mbined  cycle  unit 
consists  of  fj.ir  G.E.  Model  MS-7001B 
gas  turbines,  four  heat  recovery  steam 
generators  (HRSG's)  and  one  100  MW 
steam  turbine.  The  combined  cycle  gas 
turbines  may  be  operated  in  the  simple 
cycle  mode  without  associated  steam 
generation  in  the  HRSG's.  Fuel  for  this 
installation  is  either  natural  gas  or  No.  2 
distillate  fuel.  Maintenance 
requirements  specified  by  General 
Electric,  and  followed  by  Houston 
Lighting  and  Power,  for  this  installation 
are  essentially  identical  to  what  would 
be  required  for  a  similar  machine  not 
using  water  injection.  No  particular 
operating  or  maintenance  requirements 


are  attributable  to  the  use  of  water 
injection  with  these  machines." 

The  Agency  subsequently  as  a  result 
of  the  petitioners'  comment,  recently 
contacted  Jacksonville  Electric  and 
Kansas  Power  and  Light  (KPL).  utilities 
operating  the  same  G.E.  Frame  7 
turbines  as  HUP  without  water  injection. 
Jacksonville  Electric  and  KPL  reported 
that  their  turbines  had  experienced 
combustor  transition  piece  failure  which 
is  the  same  problem  HLP  experienced 
(VI-B-22c.d).  Since  Jacksonville  Electric 
and  KPL  are  not  injecting  water,  this 
further  confirms  the  Agency's 
conclusion  that  the  problem  experienced 
by  HLP  is  due  to  turbine  design,  not  to 
water  injection.  HLP's  judgment  also  is 
that  the  pulsation  and  fatigue  problems 
originated  in  the  gas  turbine  and  not  in 
the  water  injection  system  (VI-B-22). 

Finally  in  regard  to  G.E.  model  MS- 
7001  turbines,  as  a  result  of  a  telegram 
sent  by  the  Agency  following  proposal 
to  G.E.,  it  was  learned  that  G.E.  now  has 
for  commercial  sale  the  MS-7001E 
machine  which  was  specifically 
designed  to  be  responsive  to  the  NSPS. 
This  is  a  new  model  and,  according  to 
G.E.  the  MS-7001E  requires  minimal 
amounts  of  water  to  be  injected  to  meet 
the  NSPS  NO,  limits  (IV-D-081). 
Therefore  not  only  does  G.E.  have  a 
turbine  to  meet  the  sta  idard  with 
minimal  water  injection,  but  it  is  also 
G.E.'s  judgement  that  they  have 
corrected  the  vibration  problem  inherent 
in  one  of  their  earlier  model  frame  7 
turbines  by  thickening  the  transition 
piece  (VI-B-31). 

Petitioners '  Claim 

The  petitioners  also  pointed  out  that 
Southern  California  Edison  (SCE)  has 
experienced  transition  piece  failures  due 
to  vibration  at  two  Westinghouse  501-B 
turbines  using  water  injection. 

EPA  Response 

Although  even  according  to  the 
petitioners  the  failures  were  not 
attributed  to  water  injection.  EP.X 
contacted  SCE  to  determine  what  had 
occurred  and  learned  that  Westinghouse 
has  redesigned  the  transition  piece, 
alleviating  the  problem. 

Petitioners '  Claim 

The  petitioners  stated  that  .Northern 
Indiana  Public  Service  Company 
(NIPSCO)  has  two  Westinghouse  501-D 
gas  turbines  used  for  peaking  which 
ha\  e  experienced  water  control  and 
flameout  problems  as  well  as  problems 
with  abnormal  temperature  differential 
across  the  flame  path. 


81662 


Federal  Register  /  Vol.  45.  No.  240  /  Thursday,  December  11,  1980  /  Notices 


EPA  Response 

In  contacting  .N'lPSCO,  EPA  learned 
that  these  probleitis  were  due  to  a 
poorly  designed  water  injection  system 
and  that  the  systean  had  been  improved 
and  the  problems  solved  (VI-B-35). 

In  summary,  th<  problems 
encountered  by  g*s  turbines  using  water 
injection  have  been  caused  by  the  poor 
water  injection  systems  design  or  by  a 
design  problem  within  the  turbine  itself. 
Redesigns  have  corrected  the  problems 
encountered.  In  the  case  of  the  BBT 
turbine  they  prefer  the  use  of  steam 
injection  which  can  also  be  used  to  meet 
the  standard.  EPA  is  aware  of  no 
instances  or  clainjs  of  any  problems 
associated  with  steam  injection  during 
normal  operation.  In  this  regard,  steam 
injection  would  be  an  especially  viable 
approach  for  combined  cycle  units  since 
steam  of  the  proper  quality  is  readily 
available  from  th<  boiler  for  injection 
into  the  gas  turbine  (SSEIS  Vol.  3,  p.  4- 
26,  VI-B-38).  It  is  the  Agency's  judgment 
that  either  water  Or  steam  injection  can 
be  used  by  any  gas  turbine  to  comply 
with  the  NSPS  and  at  the  same  time 
maintain  the  same  maintenance 
schedule  as  woul^  be  maintained  if  the 
turbine  had  no  w^t  control  system. 

Petitioners '  Claint 

Another  issue  dlosely  related  to  the 
maintenance  issue  concerns  the 
petitioners  statement  that  some  serious 
accidents  have  oocurred  with  gas 
turbines  using  wet  controls.  (The 
petitioners  listed  eccidents  occurring  at 
San  Diego  Gas  arjd  Electric,  Braintree 
Electric,  Southern  California  Edison  and 
Houston  Light  an^  Power.) 

EP.  \  Response 

The  Agency  vv;i|s  aware  of  the 
accidents  at  San  Diego  Gas  and  Electric 
as  a  result  of  a  reply  to  a  telegram  sent 
following  the  public  comment  period 
(IV-D-083).  One  accident  occurred 
when  condensate  surged  into  the  turbine 
and  damaged  the  first  stage  turbine 
blidfs.  Since  this, accident,  a  steam  trap 
was  ir.st.iiled  and  there  was  no 
recurrence  of  the  problem.  Also,  a 
mijlfunction  of  a  steam  control  valve 
caused  a  flameout  which  resulted  in 
fuel  flowing  directly  to  a  heat  recovery 
boiler  and  exp!o(tng.  Since  the 
explosion,  a  Oame  monitoring  system 
was  added  to  the  system  to  prevent  a 
recurrence. 

Another  explosiion  occurred  in  a 
Turbodyne  combined  cycle  unit  at 
Braintree  Electric  following  a  flameout. 
EPA's  investigation  revealed  that  the 
problem  has  been  corrected  by 
improving  startup  procedures  and 
installing  a  flame  detection  and  fuel 


control  system  to  prevent  reignition  (VI- 
B-27b).  The  problems  at  SCE  and  HLP 
were  discussed  earlier. 

The  Agency  concluded  at 
promulgation  that  a  properly  designed 
and  operated  wet  control  system  will 
not  have  these  accidents  (SSEIS,  Vol.  II, 
pp  2-12  thru  2-13).  The  accidents  that 
have  occurred  at  these  gas  turbines 
were  isolated  incidents  due  fo 
malfunction  or  poor  design  of  the  system 
or  to  poor  operation  of  the  system.  The 
problems  have  been  corrected  by 
redesign  of  the  turbine  or  improved 
design  of  the  wet  control  system.  As 
with  any  high-technology  system,  such 
as  a  gas  turbine,  operator  error  and 
design  failures  can  occur.  The  incidents 
described  above  do  not  show  that  a  gas 
turbine  can  not  be  operated  normally 
with  water  injection.  The  additional 
data  cited  by  the  petitioners  do  not  cast 
any  doubt  on  that  conclusion. 

Petitioners '  Claim 

Another  comment  by  the  petitioners 
stated  that  the  time  period  between 
routine  maintenance  and  inspection  at 
water  injection  turbines  is  significantly 
shorter  than  normally  expected. 

EPA  Response 

This  comment  could  be  interpreted  to 
mean  that  the  use  of  water  injection  on 
utility  turbines  has  shortened  the 
required  maintenance  inspection  periods 
or  it  could  mean  that  the  normal 
inspection  periods  of  utility  turbines  are 
shorter  than  for  industrial  turbines. 
Response  to  both  interpretations  of  this 
comment  are  given  below. 

First,  no  owner  of  a  gas  turbine  using 
a  properly  designed  and  operated  water 
injection  system  to  control  NO,  has 
indicated  that  the  use  of  the  water 
injection  system  has  caused  them  to 
shorten  their  maintenance  or  inspection 
periods,  also,  vendors  have  indicated 
that  they  sell  gas  turbines  with  water 
injection  with  the  same  recommended 
maintenance  and  inspection  programs 
as  for  gas  turbines  not  using  water 
injection,  tiivrerore,  there  is  no  reason  to 
believe  that  water  injection  ;viil  shorten 
a  gas  turbine  m.aintenance  or  inspection 
period. 

Second,  it  appears  true  from  EPA's 
contact  with  utilities  and  from 
statements  made  in  the  petitioners 
submissions  that  gas  turbines  used  for 
peaking  service  at  utilities  are  inspected 
more  often  than  continuously  running 
industrial  turbines.  This  is  done, 
however,  foi  reasons  other  than  because 
the  turbine  is  using  water  injection.  The 
Agency's  investigation  revealed  that  the 
intervals  between  inspection  of  turbines 
are  generally  based  on  the  ratio  of 
startups  to  firing  hours.  This  means  of 


determining  inspection  intervals  is 
recommended  by  the  manufacturers. 
The  basis  for  this  recommendation, 
according  to  G.E.,  is  that  startup  is  the 
most  taxing  mode  of  operation  for  a  gas 
.turbine  and  the  more  startups  a  gas 
turbine  makes  the  greater  the  possibility 
that  some  type  of  maintenance  will  be 
necessary  (VI-B-22f,n).  A  continuously 
running  industrial  gas  turbine  might 
have  only  one  or  fewer  startups  per  year 
and,  therefore,  should  be  able  to  operate 
for  longer  periods  of  time  than  a  peaking 
unit  without  inspection  or  maintenance. 
In  summary,  EPA  has  concluded  that 
water  injection  will  have  no  impact  on 
the  maintenance  and  inspection 
intervals  of  an  industrial  gas  turbine. 

Petitioners '  Claim 

Another  issue  related  to  maintenance 
concerns  the  deposition  of  water  borne 
impurities  (sodium,  calcium,  total 
dissolved  solids,  etc.)  on  turbine  blades. 
The  petitioners'  contention  is  that  this 
will  be  more  of  a  problem  for  continuous 
operating  gas  turbines  than  for  peaking 
turbines  because  during  the  numerous 
shutdowns  of  peaking  turbines,  the 
water  borne  deposits  will  flake  off  due 
to  the  temperature  changes. 

EPA  Response 

This  could  well  be  a  problem  if 
untreated  water  were  used  for  injection 
into  the  gas  turbine.  The  wet  control 
injection  system  on  which  the  NSPS  is 
based,  however,  includes  the  cost  of  a 
water  treatment  system  (such  as  reverse 
osmosis  or  deionizalion)  to  reduce  the 
impurities  in  the  water  that  would 
deposit  on  the  blades  (SSEIS  Volume  I, 
4-26  thru  4-34).  Most  vendors  sell  their 
gas  turbines  and  water  injection 
systems  with  a  recommended  wafer 
quality.  Also,  there  has  been  no 
indication  of  a  deposition  problem  from 
any  of  the  operators  contacted  during 
the  Agency's  investigation  of  the 
possible  impact  of  wet  controls  on 
turbine  maintenance.  All  of  these  facts 
le.id  to  the  conclusion  that  if  the  water 
to  be  used  for  injection  into  a  gas 
turbine  for  NO,  control  is  treated 
properly  there  will  be  no  unusual 
deposition  buildup. 

Consequently,  as  a  result  of  its 
investigation  of  water  and  steam 
injection  during  the  development  of  this 
NSPS  and  the  additional  investigation 
done  as  a  result  of  the  issues  raised  by 
the  petitioners  the  Agency  concludes 
that  wet  controls  will  not  adversely 
impact  maintenance  and  reliability  of 
either  utility  gas  turbines  or  industrial 
combined  cycle  gas  turbines.  It  is  the 
Agency's  judgement  that  neither  the 
downtime  of  an  industrial  combined 
cycle  unit  nor  the  downtime  of  the  plant 
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that  depends  on  the  combined  cycle  unit 
for  power  will  be  affected  by  the  use  of 
wet  controls  for  NO,  reduction. 

IV.  Dry  Control  Technology 

Petitioners '  Claim 

The  petitioners  have  stated  that  they 
believe  additional  consideration  should 
be  given  to  substantial  advances  which 
have  been  made  recently  in  dry  control 
technology  and  that  dry  control 
technology  is  best  technology  for  large 
industrial  combined  c>cle  turbines. 

EPA  Response 

The  Agency  has  been  aware  that  dry 
control  is  an  important  emerging 
technology  for  reducing  NO,  emissions 
from  gas  turbines  and  that  advances 
have  been  made  recently  in  its 
development.  It  appears  that  dry  control 
technology  able  to  achieve  the  75  ppm 
.NO,  emission  limit  will  likely  be 
available  by  1983.  At  least  one.  and 
possibly  more,  gas  turbine 
manufacturers  have  developmental  gas 
turbines  at  this  time  that  are  withing  10 
to  20  ppm  of  achieving  the  75  ppm  NO, 
emission  limit.  However,  the  fact  that  a 
developing  technology  can  achieve 
almost  as  much  reduction  as  the 
technology  on  which  the  standard  is 
based  is  not  a  reason  in  itself  to  raise 
the  NO,  emission  limit  to  allow  the  use 
of  the  developing  technology. 

As  proivided  in  the  Clean  Air  Act,  the 
best  emission  control  technology  which 
can  be  applied  to  an  emission  source 
with  reasonable  impacts  (economic, 
energy,  environmental)  must  be  selected 
as  the  basis  for  the  NSPS.  As  described 
in  Chapter  4  of  the  SSEIS  Volume  I, 
during  the  development  of  this  standard, 
dry  controls  could  only  achieve  about  60 
percent  of  the  reduction  of  water 
injection  (40  percent  reduction  vs  70 
percent  reduction)  which  would  mean  a 
reduction  of  115,000  tons  of  NO,  per 
year  in  the  fifth  year  of  the  standard 
rather  than  190,000  tons.  Even  if  dry 
control  methods  had  been  demonstrated 
to  achieve  the  levels  stated  by  the 
petitionees  (60  percent  reduction),  and  it 
is  the  agency's  judgment  that  they  have 
not.  the  difference  in  emissions  between 
dry  and  wet  controls  still  represents 
about  200  tons  per  year  by  a  60  Mw 
turbine  operating  8000  hours  per  year. 
The  difference  alone  would  qualify  this 
turbine  as  a  "major  stationary  source" 
as  defined  in  Section  302(j)  of  the  Clean 
Air  Act,  Also,  as  stated  earlier,  the 
impacts  of  using  wet  controls  were  all 
investigated  and  found  to  be  reasonable 
as  applied  to  large  utility  and  industrial 
gas  turbines.  Consequently,  it  remains 
the  Agency's  position  that  wet  controls 
are  the  best  system  of  control  for  the 


reduction  of  NO,  from  stationary  gas 
turbines.  The  Agency  feels  that  the 
recent  advances  in  dry  control  have 
been  made  to  a  great  extent  due  to  the 
gas  turbine  NSPS  in  an  effort  by  the 
manufacturers  to  meet  the  standard  with 
dry  controls.  If  the  NO,  emission  limit 
were  raised  to  allow  current  dry  control 
technology  to  be  used  to  meet  the 
standard,  this  would  take  away  the 
incentive  for  further  dry  control 
development. 

V.  Synthetic  Fuels 

Petitioners '  Claim 

The  petitioners  have  stated  that  EPA's 
justification  for  imposing  an  absolute 
limit  on  NO,  from  fuel  bound  nitrogen, 
namely  that  fuels  with  the  higher 
nitrogen  contents  can  be  combusted  in 
other  devices,  is  not  adequate  because 
no  other  device  has  the  efficiency  factor 
to  justify  the  burning  of  expensive 
synthetic  fuels.  They  have  also  stated 
that  synthetic  fuels  can  best  be  used 
with  dry  control  technology  on 
combined  cycle  turbines. 

The  petitioners  have  not  provided  any 
inforr^ation  concerning  which  synthetic 
fuels  they  believe  will  be  used  or  might 
be  promoted  for  use  in  gas  turbines. 
Furthermore,  the  petitioners  do  not 
clearly  state  whether  the  alleged  impact 
would  be  on  turbine  owners,  on  energy 
suppliers,  or  as  they  suggest,  on  the 
nation's  energy  program:  nor  do  they 
describe  what  the  nature  of  these 
impacts  may  be. 

EPA  Response 

Total  NO,  emissions  from  any 
combustion  source  including  gas 
turbines  are  comprised  of  thermal  NO, 
(formed  from  nitrogen  in  the  air)  and 
organic  NO,  (formed  from  nitrogen  in 
the  fuel).  Wet  controls  will  reduce 
thermal  .\0,  but  will  not  reduce  organic 
NO,.  For  this  reason,  some  high  nitrogen 
content  synthetic  fuels  may  in  effect  be 
precluded  from  use  in  gas  turbines  by 
the  standard. 

At  the  present  time  the  only  synthetic 
fuels  commercially  available  for 
potential  use  in  gas  turbines  are  coal 
derived  gases.  These  fuels,  which  are 
low  in  nitrogen  content,  may  be  a 
desirable  turbine  fuel  and  gas  turbines 
firing  them  could  comply  with  the  NSPS 
using  wet  controls  (SSF,is,  Vol.  I,  p  3- 
93). 

There  are  also  synthetic  coal  derived 
liquid  fuels  being  developed.  These  may 
be  commercially  available  in  limited 
quantities  in  5  to  10  years.  Coal  derived 
liquid  fuels  could  have  high  nitrogen 
content  and  thus  the  NSPS  could  in 
effect  limit  their  use  in  gas  turbines. 
However,  there  is  no  information  that 


coal  derived  liquids  would  be  preferred 
or  selected  for  firing  in  gas  turbines  even 
in  the  absence  of  a  standard.  In  fact,  it 
may  be  difficult  to  fire  these  fuels  in  gas 
turbines  because  gas  turbines  are  not 
very  tolerant  of  the  impurities  (nitrogen, 
ash,  metals)  that  will  probably  be 
contained  in  these  fuels. 

Ihe  Agency,  however,  considered 
during  the  development  of  the  standard 
the  possible  impacts  of  limiting  high 
nitrogen  synthetic  fuels  for  use  in  gas 
turbines.  The  Agency  concluded  that 
low  nitrogen  gaseous  and/or  liquid  fuels 
are  an  appropriate  available  technology 
for  limiting  NO,  emissions  which  would 
otherwise  result  from  combustion  of 
fuels  with  high  organically  bound 
nitrogen  in  gas  turbines."'  High  nitrogen 
synthetic  fuels  could  be  fired  in  other 
combustion  devices  such  as  boilers 
where  reductions  of  organic  NO,  of  30  to 
50  percent  can  be  obtained  (SSEIS.  Vol. 
II.  pp  3-24  thru  2-27).  This  would  lead  to 
a  positive  environmental  impact  and 
have  no  adverse  energy  or  economic 
impacts. 

The  petitioners,  however,  now  imply 
that  there  will  be  an  adverse  economic 
impact  associated  with  the  precluding  tif 
high  nitrogen  synthetic  fuels 
(presumably  coal  derived  liquid  fuel)  for 
use  in  combined  cycle  gas  turbines 
because  of  the  high  efficiency  of  the 
combined  cycle  gas  turbine  as  compared 
to  the  efficiency  of  other  devices.  They 
state  that  these  fuels  will  be  more  costly 
than  other  fuels  and  suggest  that  these 
fuels  would  not  be  burned  in  other 
devices.  This  further  implies  that  turbine 
operators  would  select  higher  cost  liquid 
fuels  whereas  other  fuel  users  would 
only  select  lower  cost  fuels.  EPA  is 
aware  of  no  basis  for  such  a  claim. 
Rather,  owners  or  operators  of  fuel 
combustion  devices,  i.e..  turbines  or 
other  devices,  can  be  expected  to  select 
the  least  cost  fuel  available.  In  this 
regard,  turbine  operators  w^ould  compete 
in  the  market  place  for  available 
gaseous  and  liquid  fuels  (if  latter  are,  in 
fact,  desired  for  turbine  use)  and  would 
not  preferentially  select  a  higher  cost 
liquid  syn-fuel.  Thus,  the  standard  will 
not  impact  turbine  owners  or  operators 
unless  liquid  high  nitrogen  syn-fueis 
become  available  at  a  lower  cost  than 
other  liquid  or  gaseous  turbine  fuels.  In 
EPA's  judgment  this  will  not  occur  and 
the  petitioners  do  not  offer  any  evidence 
it  will  occur. 

The  Agency  does  not  understand 
what  the  petitioners  mean  when  they 
state  that  the  standard  is  contrary  lo  the 


"ScclioR  in(<i)(r)  sppcifically  provides  that  ihe 
lechnologii.iil  system  of  continuous  emission 
reduction  in  which  an  .N'SPS  is  based  may  include 
an  inerenlly  low  polluting  process  (such  as  the  use 
of  lower  nitrojien  fuels). 
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nation's  energy  program.  The  demand 
for  synthetic  liquid  fuels  in  brought 
about  by  the  need  to  replace  decreasing 
energy  supplies.  In  the  Agency's 
judgment,  the  demand  for  liquid 
synthetic  fuels  and  the  motivation  for 
their  development  will  not  be 
significantly  impeded  if  they  are  not 
fired  in  gas  turbines,  because  gas 
turbines  form  a  small  part  of  the  total 
market  for  liquid  fossil  fuels. 

Since  the  petitioners  have  provided 
EPA  no  information  which  indicates  that 
the  Agency's  original  conclusion 
concerning  the  energy  and  economic 
impacts  of  precluding  high  nitrogen 
synthetic  fuels  in  gas  turbines  is 
incorrect,  the  NSre  is  not  being  revised. 

The  Clean  Air  Act,  however,  requires 
under  Section  111(b)(1)(B)  that  each 
NSPS  be  reviewed  and,  if  appropriate, 
revised  at  least  every  four  years.  The 
Agency  during  the  next  review  of  this 
NSPS  will  review  the  fuel  supply 
situation  relating  to  gas  turbines  and 
investigate  any  naw  data  concerning 
nitrogen  content  and  availability  of 
synthetic  fuels.  Also,  since  dry  controls 
th.it  can  comply  with  the  standard  may 
be  available  by  1383,  which  is  well  in 
advance  of  when  the  high  nitrogen 
liquid  synthetic  fuels  will  be  available, 
the  Agency  will  raview  any  new  data 
relating  to  the  reduction  of  \'0,  formed 
by  fuel  bound  nitrogen  by  dry  control 
methods.  Based  on  this  review,  the 
Agency  will  make  any  appropriate 
revisions  to  the  .\BPS. 

VI.  Test  Methods  end  Procedures 

The  petitioners  have  raised  several 
issues  concerning  the  correction  factors 
and  adjustments  provided  in  the  NSPS 
for  stationary  gas  turbines.  They 
indicated  a  belief  that  these  corrections 
and  ajusfments  lower  the  NO,  emission 
limit  unfairly. 

EP.  \  Response 

In  almo'^t  any  stientific  endeavor  that 
involve^  the  collection  of  data,  an  effort 
is  made  to  remove  any  bias  the  data 
may  have  and  to  put  all  the  data 
collected  on  a  coT'mon  basis.  All  of  the 
emission  data  collected  during  the 
development  of  the  stationary  gas 
turbine  NSPS  wene  corrected  to  a 
common  basis  using  typical  gas  turbine 
operating  conditions  to  remove  any  bias 
inherent  due  to  variations  in  individual 
turbines,  operating  conditions  and 
ambient  conditions.  This  was  done  to 
ensure  that  all  affected  facilities  using 
the  best  system  of  control  could  achieve 
the  standard  despite  variance  in  these 
conditions. 


Petitioners '  Claim 

The  contention  is  that  correcting  the 
NO,  emission  limit  to  a  dry  basis 
penalizes  some  turbine  operators 
because  the  NO,  emissions  are 
corrected  upward  when  put  on  a  dry 
basis.  The  main  objection  seems  to  be 
that  correction  to  a  dry  basis  eliminates 
the  steam  in  the  exhaust  gas  which  is 
the  result  of  the  water  injection.  The 
contention  is  that  because  the  NO, 
emissions  are  adjusted  upward,  the 
operator  will  have  to  inject  more  water 
to  meet  the  standard,  and  this  will 
increase  the  fuel  penalty. 

EPA  Response 

It  appears  that  the  petitioners  have 
misunderstood  the  use  of  this  correction 
factor  and  that  the  fact  that  by  applying 
it  equally  to  the  data  upon  which  the 
standard  is  based  and  subsequent 
compliance  data,  it  removes  biws  Such 
usage  is  common  in  emission 
regulations.  It  is  true  that  when  NO, 
emissions  measured  on  a  wet  basis  are 
corrected  to  a  dry  basis,  the  NO, 
emissions  when  expressed  as  a 
concentration  are  adjusted  upwdrd. 
However,  the  actual  NO,  emipsions 
(mole  basis)  are  not  changed  by  this 
adjustment.  The  purpose  of  the  dry  basis 
correction  is  to  remove  the  effect  of 
dilution  in  the  effluent  gas  cau.s"d  by 
steam  or  water  and  put  all  NO, 
emissions  on  a  common  basis.  Putting 
all  .MO,  emissions  on  a  common  basis  is 
necessary  because  the  data  used  during 
the  development  of  this  NSPS  were 
measured  at  many  diTferent  moisture 
concentrations.  If  the  data  uere  not  put 
on  a  common  basis,  it  would  be 
necessary  to  establish  different  .\0, 
emission  limits  based  on  every  possible 
mosture  content  in  a  gas  turbine 
exhaust.  All  of  the  data  were  corrected 
to  a  dry  basis  before  the  NO^  emission 
limit  was  established,  which  means  wet 
controls  can  achieve  75  ppm  NO,  on  a 
dry  basis.  Therefore,  if  the  .NO, 
measured  in  a  gas  turbine  exhaust  does 
not  meet  the  75  ppm  NO,  emission  limit 
after  adjustment  to  a  dry  basis,  it  is 
because  the  best  system  of  control  is  not 
being  applied  to  that  turbine. 

Petitioners'  Claim 

Another  contention  is  that  the 
adjustment  for  oxygen  concentration  is 
arbitrary,  penalizes  turbines  which 
operate  at  concentrations  above  15 
percent  and  is  not  necessary  t&  prevent 
circumvention  of  the  standards. 

EPA  Response 

This  issue  is  similar  to  the  dry  basis 

issue  just  discussed.  The  purpose  for 
correcting  to  a  specified  oxygen 


concentration  is  to  compensate  for  the 
effects  of  dilution  air.  If  this  correction 
were  not  made,  a  turbine  operating  with 
the  best  system  of  emission  reduction 
and  low  dilution  air  might  not  meet  the 
standard,  and  a  turbine  operating  with 
high  dilution  might  meet  the  standard 
without  using  best  technology.  This 
correction  is  consistent  with  the 
analytical  approach  and  data  base  used 
in  developing  the  standard.  The  data 
used  during  the  development  of  this 
NSPS  were  measured  at  many  different 
oxygen  concentrations  and  if  the  data 
were  not  put  on  a  common  basis  it 
would  be  necessary  to  establish 
different  NO,  emissions  limits  based  on 
each  possible  oxygen  concentration  in 
gas  turbine  exhaust.  All  of  the  data  were 
corrected  to  15  percent  oxygen  before 
the  NO,  emission  limit  was  established 
which  means  that  wet  controls  can 
achieve  75  ppm  NO,  corrected  to  15 
percent  oxygen.  Therefore,  if  the  NO, 
measured  in  a  gas  turbine  exhaust  does 
not  meet  the  75  ppm  NO,  emissions  limit 
after  adjustment  to  15  percent  oxygen,  % 
is  because  the  best  system,  of  control  is 
not  being  applied  fo  that  turbine. 

Petitioners '  Claim 

The  petitioners  have  stated  that 
manufacturer's  equations  were  rejected 
by  EPA. 

EPA  Response 

Quite  the  contrary  is  true,  because  the 
equation  in  the  regulation  is  a  composite 
of  all  the  common  elements  contained  in 
the  equations  received  from  the 
manufacturers  (SSEIS,  Vol.  1,  pages  3-71 
thru  3-85).  The  reason  no  one  ambient 
correction  factor  received  from  a 
manufacturer  was  duplicated  in  the 
regulation  is  that  no  one  equation  takes 
into  account  the  performance  of  a!!  gas 
turbine  combustors.  Therefore,  besides 
supplying  one  genera!  equation  for 
turbine  operators  convenience,  the 
Agency  has  allowed  the  manufacturers 
to  develop  their  own  ambient  correction 
factors  for  approval  by  the 
Administrator,  if  they  feel  the  equation 
in  the  regulations  does  not  accurately 
reflect  the  impact  of  ambient  conditions 
on  NO,  emissions  from  their  gas  turbine. 

Petitioners '  Claim 

The  petitioners  state  that  it  is  not 
obvious  what  the  benefit  of  applying  the 
ambient  correction  equation  in  reverse 
to  compare  an  adjusted  emission  with 
what  it  might  have  been  under  ISO 
conditions. 

EPA  Response 

The  petitioners  have  misunderstood 
the  purpose  of  the  ambient  correction 
factor.  A  gas  turbine  covered  bj  the 
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NSPS  is  expected  to  meet  NO, 
emissions  limit  of  75  ppm  NO,  corrected 
to  15  percent  oxygen  on  a  dry  basis  and 
under  ambient  conditions  experienced 
on  an  ISO  day  (288''K,  60  percent 
relative  humidity,  101.3  kilopascals 
pressure).  Changes  in  these  ambient 
conditions  cause  the  NO,  emissions 
from  gas  turbines  to  change.  For 
example,  as  the  ambient  temperature 
increases  above  288^K  the  NO, 
emissions  from  a  gas  turbine  will  also 
increase.  This  means  that  an  operator 
could  be  injecting  water  at  a  rate  to 
meet  the  NO,  emission  limit  at  ISO 
conditions  which  is  considered  to  be  the 
best  control  system  but  the  actual  .\0, 
emissions  at  site  conditions  would  be 
above  the  NO,  emission  limit.  Therefore, 
if  there  were  no  ambient  correction 
factor  the  operator  would  have  to  inject 
even  more  water  to  meet  the  NO, 
emission  limit  than  is  required  by  the 
best  control  system  on  which  the 
standard  is  based.  This  could  lead  to  an 
unreasonable  fuel  penalty  or  economic 
impact.  The  reverse  can  happen  if  the 
ambient  conditions  cause  the  NO, 
emissions  from  a  gas  turbine  to  be  less 
than  they  would  be  if  ISO  standard  dry 
conditions  existed.  An  operator  could 
inject  less  water  than  would  be 
necessary  on  an  ISO  standard  day  and 
would  therefore  be  using  less  than  the 
best  control  system  unless  the  NO, 
emissions  were  corrected  to  ISO 
conditions  by  the  ambient  correction 
factor.  The  purpose  of  the  ambient 
correction  factor,  therefore,  is  to  ensure 
the  use  of  the  best  control  system,  i.e.. 
the  proper  amount  of  water  injection,  or 
steam  injection  at  all  times. 

Petitioners '  Claim 

The  petitioners  contended  that 
Method  20  is  unnecessarily  burdensome 
in  its  sampling  requirements  and  that 
Method  7  should  be  permitted  as  an 
alternative. 

EPA  Response 

.Method  20  requires  that  the  exhaust 
gas  samples  be  obtained  from  at  least 
eight  traverse  points  across  the  stack 
because  the  characteristics  of  gas 
turbine  exhaust  leads  to  uneven  mixing 
of  NOx  gases.  It  is  necesary  therefore,  to 
traverse  the  stack  to  obtain  a 
representative  sample  of  NO,  gas  from 
the  exhaust.  However,  Section  60.6fb)  of 
the  General  Provisions  states  that: 
"Performance  tests  shall  be  conducted 
and  data  reduced  in  accordance  with 
the  test  methods  and  procedures 
contained  in  each  applicable  subpart 
unless  the  Administrator  (1)  specifies  or 
approves  in  specific  cases,  the  use  of  a 
reference  method  with  minor  changes  in 
methodology,  (2)  approves  the  use  of  an 


equivalent  method,  (3)  approves  the  use 
of  an  alternative  method  the  results  of 
which  he  has  determined  to  be  adequate 
for  indicating  whether  a  specific  source 
is  in  compliance,  or  (4)  waives  the 
requirement  for  performance  tests 
because  the  owner  or  operator  of  a 
source  has  demonstrated  by  other  ' 
means  to  the  Administrator's 
satisfaction  that  the  affected  facility  is. 
in  compliance  with  the  standard."  Under 
this  provision,  it  would  be  possible  to 
have  the  multiple-point  traverse 
requirement  waived  by  the 
Administrator  if  it  can  be  shown  that  the 
turbine  in  question  has  a  uniform  gas 
concentration  profile  across  the  stack. 

Petitioners '  Claims 

The  petitioners  also  state  that  Method 
20  imposes  considerable  burdens  and 
will  require  more  on-site  equipment, 
specialized  instrumentation,  and 
calibration  gases,  for  an  inci eased 
accuracy. 

EPA  Response 

Tests  done  by  EPA  comparing  Method 
20  type  equipment  and  Method  7  which 
is  a  manual  method  showed  th-Tt  Method 
7  was  less  accurate  and  less 
reproducible  than  Method  20  at  the  NO, 
concentration  levels  expected  from  gas 
turbines  (ll-.^-OOSb,  3c).  Also,  the  cost 
of  e  performance  test  done  according  to 
Method  20  is  S2.00O-S4.000  as  compared 
to  $6.001V-S10,000  for  Method  7  (VI-D- 
30).  Thus,  in  the  case  of  gas  turbine 
testing,  EPA  believes  that  Method  20  is 
both  the  lowest  cost  and  most  accurate 
and  precise  method  available.  However, 
it  is  not  the  Agency's  intent  to  impose  a 
test  method  that  is  more  costly  than  is 
necessary  or  warranted,  especially  if 
acceptable  lower  cost  methods  arc 
available.  As  mentioned  earlier 
accordino  to  Section  60.8[b]  of  the 
General  Provisions  the  Administrator 
can  approve  equivalent  and  alternative 
test  methods  for  performance  testing. 
The  provision  for  use  of  alternative 
methods  is  specifically  designed  to 
provide  for  the  use  of  lower  cost 
methods  which  may  not  be  as  accurate, 
but  which  are  judged  adequate  for 
determining  compliance.  Under  this 
provision,  for  example,  a  less  precise  or 
accurate  method  could  be  used  provided 
that  the  source  is  sufficiently  below'  the 
standard  to  compensate  for  the 
imprecision  or  inaccuracy.  Similarly,  if 
lower  cost,  equivalent  methods  are 
available  there  is  provision  for  use  of 
these  also. 

In  summarv',  the  adjustments, 
corrections,  and  test  procedures 
associated  with  this  standard  are 
necessary  to  allow  the  Agency  to  write 
a  reasonable  regulation,  to  ensure 


uniform  compliance  and  enforcement, 
and  to  ensure  that  the  standard  reflects 
application  of  best  system  of  control  for 
the  reduction  of  NO,  from  statutory  gas 
turbines. 

Da!i"d  Dpcomber  5,  19ti0. 
Douglas  M.  Costle, 

Administrator. 
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Ettiene-Alkene-Vlnyl  Carbonyl  Amine 
Polymer;  Premanufacture  Notice 

Correction 

In  PR  Doc.  80-30371  appearing  on 
page  65030  in  the  issue  of  Wednesday. 
October  1, 1980.  make  the  following 
corrections: 

1.  The  FR  Document  number 
incorrectly  reading  "FR  Doc.  80-3037" 
should  have  read  "FR  Doc.  80-30371." 

2.  The  heading  should  have  read  as 
set  forth  above. 

3.  On  page  65031,  third  column,  the 
fourth  line  of  the  paragraph  beginning 
"Specific  Chemical  Identity. "  now 
reading  "vinyl  carbonylamine  polymei." 
should  have  read  "vinyl  carbonyl  amine 
polymer." 

BILLING  CODE  1505-01-M 


FEDERAL  MARITIME  COMMISSION 

(Agreement  No.  T-3933] 

Lease  Agreement  Between  City  of 
Long  Beacti  and  Toyota  Motor  Sales. 
U.S.A.,  Inc.;  Availability  of  Finding  of 
No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment  in  the  matter  of  Agreement 
No.  T-3933,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  has  determined  that 
Commission  approval,  disapprov  a!  or 
modification  of  this  agreement  will  no\ 
significantly  alter  existing  conditions 
and,  therefore,  will  not  significantly 
impact  upon  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.  For  a 
description  of  the  agreement,  please 
refer  to  45  FR  76514  (November  19. 1980) 

This  Finding  of  No  Significant  Impact 
(FO.NSl)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  environmental  assessment  and 
FO.NSl  are  available  for  inspection  on 
request  from  the  Office  of  the  Secretary, 
Room  11101,  Federal  Maritime 
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Commission,  Washington.  D.C  20573, 
telephone  (202)  523-5725. 
Francis  C.  Hurney, 

Secretary. 

(FR  Doc.  80-J8J99  Fi!.-d  1  J-tCMiO   8  45  dm| 
BILLING  CODE  673(H)1-«I 


[Agreement  No.  9522-44] 

Mediterranean-Gulf  Conference; 
Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Faderal  Maritime 
Commission's  Office  of  Environmental 
Analysis  [OEA)  has  determined  that  the 
Commission's  decision  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.9.C.  §  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  For  a 
description  of  this  agreement,  please 
refer  to  45  FR  4121j6  (June  18,  1980). 

This  finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFK  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (E02)  523-5725. 
Francis  C.  Hurney. 
Secretary. 

[FR  Dof ,  80-3MOO  Fil.-d  ..I-ilD-W   a  4:>  .icn| 
BILLIKG  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Dakota  County  Bancshares,  Inc; 
Formation  of  Bank  Holding  Company 

Dakota  County  Bancshares,  Inc.. 
Mendola  Heights.  Minnesota,  has 
applied  for  the  Board's  approval  undor 
section  3(a)(l]  of  the  Bank.  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  (less  director's  qualifying  shares) 
of  Dakota  County  State  Bank,  Mendota 
Heights.  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  .^ct  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspectfd  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
to  be  received  no  later  than  January  5, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Fedr;rdi  Reserve 
System,  December  5,  1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-38J5a  Filed  i:-10-«0.  8  45  jn| 
BILLING  CODE  6210-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  G-152) 

Transportation  and  Motor  Vehicles; 
Fuel  Economy  Mileage  Information  for 
Use  in  Preparing  Fiscal  Year  1981 
Vehicle  Acquisition  Forecasts 

December  4.  1980. 

To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  bulletin  announces 
the  vehicle  miles  per  gallon  (mpgl 
ratings  to  be  used  by  Federal  agencies  in 
preparing  their  fiscal  year  (FY)  1981 
vehicle  acquisition  forecasts  for 
passenger  automobiles  (sedans  and 
station  wagons)  and  light  trucks  (8,500 
pounds  gross  vehcile  weight  rating 
(GVWR)  and  under). 

2.  Expiration  date.  This  bulletin 
expires  September  30,  1981. 

3.  Background. 

a.  To  implement  the  provisions  of 
Public  Law  94-163  and  Executive  Orders 
11912  (dated  April  13.  1976)  and  12(X)3 
(dated  July  20, 1977),  the  General 
Services  Administration  (GSA)  added 
Subpart  101-38.13,  Energy  Conservation 
in  Motor  Vehicle  Management,  to  the 
Federal  Property  Management 
Regulations  (FPMR)  and  issued  FPMR 
Temporary  Regulation  G-42,  .Acquisition 
of  Fuel-Efficient  Light  Trucks  In  the 
Federal  Government.  These  regulations 
established  policy  and  procedures 
governing  the  acquisition  by  Fedeial 
agencies  of  passenger  automobiles 
(sedans  and  station  wagons)  and  light 
trucks  (8.500  pounds  GVWR  and  under). 

b.  In  accordance  with  Subpart  101- 
38.13  and  FPMR  Temporary  Regulation 
G-42.  Federal  agencies  tlidt  will  .icquire 
vehicles  during  the  fiscal  year  shdll 
furnish  GS.A  a  separate  forecast  of  their 
total  passenger  automobile  and  light 
truck  acquisition  requirements,  based  on 

pTfT 


the  latest  applicable  fuel  economy 
information  issued  by  the  Environmental 
Protection  Agency  (EPA). 

c.  Attachment  A  to  this  bulletin 
provides  mpg  ratings  by  vehicle  class  for 
use  in  the  preparation  of  agency 
acquisition  forecasts  of  passenger 
automobiles.  Additionally,  it  lists 
examples  of  the  mpg  ratings  for 
individual  vehicles  in  each  class. 
Attachment  B  provides  mpg  ratings  for 
use  in  the  preparation  of  agency 
acquisition  forecasts  of  light  trucks 
(8,500  pounds  GVWR  and  under). 

d.  Sedans  and  station  wagons  with  an 
EPA  mileage  rating  less  than  22  mpg  as 
shown  in  attachment  A  of  this  bulletin 
and  the  1981  mpg  guide  contained  in 
Federal  Standard  122T  will  not  be 
purchased  or  leased.  When  combining 
both  purchased  and  leased  passenger 
vehicles  the  fleet  average  must  be  26 
mpg  or  better. 

The  method  of  calculating  the  fleet 
average  fuel  economy  uses  harmonic 
averaging  and  is  specifically  required  by 
section  510  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (80 
Stat.  915, 15  U.S.C.  2010)  for  passenger 
automobiles.  It  is  being  extended  to 
apply  to  the  calculation  of  the  light  truck 
fleet  average  fuel  economy. 

The  following  is  an  example  of  how  to 
calculate,  for  acquisition  forecast 
purposes,  the  fleet  average  fuel  economy 
for  600  4  by  2  light  trucks  using  a 
harmonic  averaging  formula. 

Total  number  of  light  trucks  (600) 
divided  by: 

1.  Six-cylinder  automatic  transmission 
van-wagons  and  van-panels  for  use  in  49 
States  (100)  divided  by  17  mpg.  plus 

2.  Eight-cylinder  automatic 
transmission  van-wagons  and  van- 
panels  for  use  in  California  (50)  divided 
by  14  mpg,  plus 

3.  Six-cylinder  automatic  transmission 
pickups  for  use  in  49  States  (200)  divided 
by  17  mpg,  plus 

4.  Eight-cylinder  automatic 
transmission  pickups  for  use  in 
California  (50)  divided  by  14  mpg.  plus 

5.  Four-cylinder  automatic 
transmission  compact  pickups  for  use  in 
40  States  (150)  divided  by  22  mpg.  plus 

6.  Four-cylinder,  4-speed  manual 
tran;, mission  compact  pickups  for  use  in 
California  (25)  divided  by  24  mpg.  p'ms 

7.  Six-cylinder  automatic  trans.mission 
sedan  deliveries  for  use  in  49  States  (25J 
divided  by  19  mpg. 


t;o 
T7      rr 


"TTfn 
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15 
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4.  Suggested  action.  Each  agency 
should  use  the  attached  miles  per  gallon 
rating  information  in  preparing  its 
acquisition  forecast  for  both  passenger 
automobiles  and  light  trucks. 

5.  Information  and  assistance. 
Combined  mpg  ratings  of  individual 
passenger  vehicles  not  listed  in 
attachment  A,  or  combined  mpg  ratings 


of  individual  light  trucks,  may  be  found 
in  the  Environmental  Protection 
Agency's  1981  Fuel  Economy 
Information  Guide  or  from  the  General 
Services  Administration  (TMM), 
Washington,  D.C.  20406,  (202)  275-1021. 
Allan  W.  Beres, 

Commissioner.  Transportation  and  Pi:blic 
Utilities  Service. 


Attachment  A. — Passenger  Automobile  Miles  Per  Collun  Data 


Transmissions 


Automatic 


Manual 


Class 


Sedans 


49  States 


California 


49  Stales 


IS 

SjbcO'TipacI         

Evanples 

Chew  Chevetle 
Ford  Escort _ 


Stdn;2ard  i  cylinder... 

Diesel  (YD) 

Engines: 

98/4 „ „ 

98/4 


Ply  Honzon _   105/4 

Do 135/4 _. 

Volks  Rabbit _ 97/4  Diesel . 


VolKs  Rabbit.... 

II      

Compact _„ 

Do  

E^&mples 

AMC  Concord.. 

Do 


10S/4 

Slandacd  4  cyhndef ___ 

Opiional  6  cylindef(E2) .-..__ 

Optional  8  C)linaer(E3) _... 

Engines: 

151/4 „. 

258/6 - 


Chev(  Citation 151/4 

Do 173/6 

Dodge  Anes  ..___ ___.__.   135/4  „._ „ _, 

Ford  Fairmont „„_™_   140/4 

Do ™.. „ aoo/6 

P.ym  Rdianl ."„»  135/4 _ 

III Standard  6  cylinder 

Mid-Size Optional  8  cytinder(E3) 

Diesel  8  cylinder(YD) 

Examples  Engines: 

Buick  Century 231/6.. 

Chev  Malibu 

Do  

Ohls  Cutlass 

IV _..„ 

Do „Z.1.Z!™ 

Do „ 

Examples 

Chev  ImpaJa 

Do 

Do    

□o      


266/8. 

229/6 

231/6 

350/8  Diesel _. 

Standard  6  cylinder „ „ 

Optional  8  cylinder(E3) 

Optional  8  cylinder(E4) 

Diesel  (YD) _ 

Engines: 

229/6.. 

267/8 _„: 

231/6 „ 

350/B  Diesel 


Ford  Lid _ 302/8., 


Plym  Grand  Fury,..,. 

Do 

Olds  Delia  88      


225/6 

318/8 : 

.„...   231/6 

Station  Wagons: 

I  Subcompaci     „..._..„....„.„..  Not  ^jptcable 

II  Standard  6  cylinder , 

Compact  „ Optional  4  cylinder(EO) . 

Enamplob  Engines: 

Chev  Malibo 229/6 „ 

Do _ 267/8 

Ford  Fairmont 140/4 

Do 200/6 „ 

Plym  Reliant 135/4 „.. 

III  Mid  Size Not  applicable 

Large...., „ „._. _..„ 

Do     

Examples 

Chev  impala ...«. ....„..«, 

Do 

Da 

Ford  LTD 302/6 

Do 351/8 


Standard  8  cylinder  , 

Optional  8  cy1inder(E4).. 

Diesel  (yd) _ 

Engines; 

267/8 ..._ 

305/8 

350/8  (Diesel) 


28 

N/A 

29 
30 
29 
28 

N/A 
28 
25 
23 

'20 

22 
22 
28 
25 
28 
25 
23 


22 
27 

24 

22 

22 

N/A 

27 

22 

«20 

'19 

26 

'21 
»21 
N/A 

26 
»19 
=  10 
«20 

22 


22 
22 

22 
«21 
N/A 
»20 

27 


»18 

'18 

25 

<18 

MB 

25 

■19 


27 
N  A 


29 


27 
27 

N/A 
28 
25 
23 

•  19 

24 
22 
26 
23 
27 
25 
23 
27 
24 
22 
26 

24 

22 

N/A 

24 

26 

23 

'  19 

N/A 

25 

t\l/A 
N/A 

23 
N/A 
N/A 
N/A 
»  19 

23 


22 
24 

24 

=  19 

N/A 

'20 

27 


=  18 

'  18 

25 

N/A 
N/A 

25 
N/A 

18 


32 

45 

33 
32 
33 

30 
45 
33 
26 
25 
N/A 

27 

22 

26 

25 

30 

27 

N/A 

30 

N/A 

N/A 

N.A 

-20 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N'A 
N'A 
N/A 
N/A 


22 
27 

N/A 
N/A 

27 
N/A 

29 


N'A 
N/A 
N/A 
N/A 
N/A 


Calitomta 


29 
45 

31 
32 
29 

29 
45 
30 
26 
27 
N/A 

26 

22 

26 

25 

29 

25 

N/A 

29 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


22 

26 

N/A 
N/A 

27 
N/A 

29 


N/A 
N/A 
NA 

N'A 
N/A 
N/A 
N/A 
N/A 


Key: 

N'A    Not  applicable 

'  Do-5S  nol  comply  w  t^i  22  miles  per  gallon  minimum  established  by  Executive  Order  120C3  K'.iy  no:  be  used  to  prepare 
agency  forecast 

■  Requires  vrnlten  authonzation  Irom  ttie  Admrnistrato'  ol  General  Services  and  ttie  Secrttary  o'  Energy  Must  a  so  be  in. 
eluded  in  trie  agency  fleet  average  fuel  economy  calculation. 
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Attachment  B.—4  by  2  Light  Truck  miies  pet  gallon  data 


Model  and  Item 


uI.ll^  2 


van  Wagon  20 

(FC)     

Van-Wason  21 ,, 

IFCI 
Van-Aagon  22 
van-Pane{  30  , 

IPC) 
Van-Panel  31 

(FC)     

van-Panel  32 

(FC)  

P'Cfcup  40 

2  (ft  cab 

Do 

Do-....- 


Transmissions 


Engine 


Automalic 


Manual  T3 


Manual  T4  (PTO) ' 


49  Stales      Caul       49  Stales      Calf       49  Stales      Cam 


Ddled;  December  5.  1980, 
William  C.  Watson,  [r., 

Acting  Director.  Centers  for  Disease  Cnnlrol. 

|FR  Dim    80-  JM.;,1  Kil.'d  i:   10-80  845  aPl| 
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Pickup  41 

2  dr  cab 

Pk:Kup42_ 

2df  cab  

Pickuc  Compact  60 
Chassis  and  cab  7 1 

Carryall  10) 

Sedan  110 

Delivery   ..__. 

Van  Panel  151 

Maini  Convef  (FQ J  Opt  8  cyKE3) 


_    Sld4cyt 

Sidecyl 

Opt  8  cyi|E3l     ... 

Stfl  6  cyl 

Opt  8  cyl(E3)    ... 

Sid  6  cyl 
,.    Opt  8  cyl(EJ)  .... 
„ _4  Opi  8  cyHEal 

Sid  6  cyl 

Opt8cyl(E3l    ._ 

Sid  6  cyl 

Opt  8  cyi(E3) 

Sid  6  cyl       

Opt  8  cy1(E3) ..... 

Sid  6  cyl 

Opi  6  cyl(EO)   

Opt  8  cyl(E3l  

.    Diesel  (yd) 

Sid  6  cyl 
„J  Opt  8  cyt(E3l   >.„ 
,.J  Sid  6  cyl 

Opt  8  cyl(E3)  

Std  4  cyl    - 

Sid  8  cyl 

Std  8  cyl 
,.    Std  6  cyl 

.    Op14cyi(Eii , 

,    Std  6  cyl 


22 

22 

N/A 

N/A 

N/A 

N/A 

17 

N/A 

19 

N/A 

N/A 

N/A 

18 

15 

17 

N/A 

19 

N/A 

18 

15 

IS 

19 

N/A 

N/A 

IS 

14 

16 

16 

N-A 

N/A 

16 

16 

19 

19 

N'A 

N  A 

15 

14 

16 

16 

N/A 

N/A 

16 

12 

N/A 

N/A 

N/A 

N.A 

18 

16 

21 

17 

N/A 

N/A 

16 

15 

17 

16 

N/A 

N'A 

18 

16 

21 

17 

N  A 

N/A 

16 

15 

17 

16 

N/A 

N,A 

18 

16 

20 

N/A 

N/A 

N/A 

16 

15 

N/A 

N/A 

N/A 

N/A 

19 

16 

20 

17 

20 

N/A 

/A 

N/A 

24 

N'A 

N/A 

N/A 

18 

15 

18 

16 

15 

N/A 



23 

21 

N/A 

NjA 

N'A 

18 

16 

20 

17 

20 

N/A 

18 

15 

18 

16 

16 

N  A 

17 

IB 

19 

N/A 

19 

N/A 

17 

15 

18 

N/A 

16 

14 

23 

22 

26 

28 

N/A 

N/A 

13 

11 

N/A 

N  A 

14 

N/A 

17 

14 

17 

N.  A 

N/A 

N/A 

19 

19 

22 

2! 

N/A 

N/A 

22 

24 

27 

26 

^  N.A 

N/A 

18 

16 

21 

17 

N/A 

N/A 

16 

15 

17 

16 

N/A 

N./A 

Key 


N/A  =  Not  appiicatie 

■  PTO— TransmiSswH  <(ilh  power  take-oH  (See  Federal  Standard  3C7G) 

4  by  4  Ught  Trucks  miles  per  gallon  data 


Transmissions 


Model  and  item 


Utility  »... 

Da- 
UWty  6— 

Do  .. 

Utility  7  . 


Do    


Picnup  46 

2  door  cab    - 

P.ci>jp  47         _. 

2  doo'  cab       -.- 

P'ouc  (comoacl)65 

Cf^assis/cab     

2  door  (Jeep  only)  77  .... 

Ma'ni  Tel  utility 

2  dr  cab  (Jeep  onh/i  87 . 
Cai->3ii  105 


Do 


Sed  Del  IIS.. 

Do  

S'afco  Tr  127 
(  «/;p  only! 


Key 

N/ Ac  Not  apclicabie 
|FR  Dot  «n-iMioFil.-il  1 
BILLING  S.^i"  ..-^o.-AN- 


Rngrne 


Manual 


49  States         CaMomia         48  Slates         Calilomia 


ftardard  4  cylinder 

Optional  6  cyflnoeflE2)     ... 
SWntJard  4  cylinder 

Opnonal  6  cyllr(J«;r(E2) 

Standard  6  cylinder 
Oplionai  B  c»'inder(E3)  — 

Standard  6  Cylinder      

Cpl'Onal  8  cylinCer|E3) 

Standard  6  cylnder 

Optional  8  cy  in0eriE3)  

Slardard  4  cylinder     

SlaTdard  6  Cfimaer 

Optional  B  cylirder(E3) 

Slardaid  6  cyii.ider     

Oplionai  8  c,iir-de'iE3) 

Standard  6  c>tin<Ier       

Oplonal  8  cylinOer,E3)    ... 
Standa/d  6  cylir<3or 

Optional  4  cylinderiEO)  

Standard  6  cylinder     
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health 

Comparative  Cardiac  Effects  of 
Inhaled  Amines;  Open  Meeting 

The  following  meeting  will  be 
convtined  by  the  .\dticnal  Institute  for 
Occupational  Safsty  and  Health  of  the 
Centers  for  Disease  Control  and  v\ill  be 
opin  to  the  piiblii: for  observation  and 
participation,  limited  only  by  space 
available: 


Conipjrdtive  Cardiac  Effects  of  Inhaled 
.Amines 

Ddtp  December  16.  1980. 

Time:  9;00  a.m.  to  2;00  p.m. 

Place:  Robert  A.  Taft  Laboratories.  4676 

Columbia  Parkway.  Room  B-38.  Cincinnati, 

Ohio  45226. 
Purpo.ise:  To  discuss  protocols  for  evaliialing 

cardiac  effects  of  inhaled  amines  in 

Uilioratory  animals. 

■Xdciilional  information  may  be  obtained 
from  Di  nnis  W  Lynch.  Division  of 
Biomedical  and  Behavioral  Science.  National 
Institute  for  Occupalional  Safety  and  Mealth, 
Centers  for  Disease  Control.  4676  Columliia 
Parkway.  Cincinnati.  Ohio  45226.  Telephone: 
(5131  684-8274. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  \ew  York  Zoological 
Society,  Bronx  Zoo,  Bronx.  New  York. 
PRT  2-7279. 

The  applicant  requests  a  permit  to 
import  one  white-naped  crane  {Cms 
vipio]  from  the  Vogelpark  Walsrode, 
West  Germany  and  to  export  one  white- 
naped  crane  to  the  Vogelpark  Walsrode 
for  enhancement  of  propagation  and 
survival. 

Applicant:  Kenneth  Kalenak,  Saginaw, 
Michigan,  PRT  2-7271. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
captive-bred  nene  geese  [Bmnta 
sandvicensis)  from  the  Gladys  Porter 
Zoo.  Brownville,  Texas  for  enhancement 
of  propagation  and  suvival. 

Applicant:  Seneca  Park  Zoo. 
Rochester,  New  York  14621,  PRT  2-7337. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  three 
white-handed  gibbons  [Hylohates  lar] 
from  International  Animal  Exchange. 
Ferndale,  Michigan  for  enhancement  of 
propagation  and  survival. 

/\pplicant:  Houston  Zooloairal 
Gardens,  Houston,  Texas.  PRT  2-7351. 

The  applicant  requests  a  permit  to 
import  six  captive-bred  Round  Island 
geckos  [Ph'^lsuina gucntburi]  from  the 
Jersey  Wildlife  Preservation  Trust, 
jersey.  Channel  Islands  for 
enhancenu'nt  of  projjagalion  and 
survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  h.is  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  houi-s  in  Room  G0,5.  1000  .\. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  P.O  Box  3(354, 
Arlington,  VA  22203. 

Interested  perons  may  comment  on 
these  applications  on  or  bcfoii-  [anuary 
12, 1981  by  submitting  written  da'a. 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated;  December  5.  1980. 
Donald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  &  Wildlife  Service. 

llTi  Dm    8/)-1M(i:!  FJ.  (!  12-10-HO  SAi  «m| 
BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Southeast  Fisheries  Center, 
National  Marine  Fisheries  Center, 
Miami,  Florida  33149, 

The  applicant  requests  an  amendment 
to  permit  PRT  2-4481  to  allow  currently 
authorized  activities  with  all  Federally 
protected  species  of  sea  turtles  to  be 
conducted  throughout  the  United  States, 
and  to  add  authorization  to  import  both 
live  and  salvaged  specimens  of  these 
species  for  the  purposes  of  scientific 
research  and  enhancement  of 
propagation. 

ffumane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3G54. 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2^481.  Intere.sled 
persons  may  comment  on  this 
application  on  or  before  January  12, 1981 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  5,  1980. 
Donald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fiah  and  Wildlife  Service. 

iKR  Doc  80-:i84M  Filed  12-10-80,  8:45  nm) 
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Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Kerr-McCee  Corporation,  Unit  Operator 
of  the  Ship  Shoal  Block  28  Federal  Unit 
Agreement  No,  14-08-001-2942, 
submitted  on  November  18,  1980.,  a 
proposed  supplemental  plan  of 
development/  production  describing  the 
activities  it  proposes  to  conduct  on  the 
Ship  Shoal  Block  28  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  of  1978,  that  the 
Geological  Survey  is  considering 
approval  of  the  plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Gulf  of 


Mexico  OCS  Region,  U.S.  Geological 
Survey,  3301  N,  Causeway  Blvd.,  Room 
147,  Metairie,  Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  we,ekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  7002,  Phone  (504) 
837^720,  ext,  336, 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U,S, 
Geological  survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13,  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  title  30  of  the  Code  of  Federal 
Regulations. 
Dated:  December  3,  1980. 

J.  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation. 

|FR  llin    flii-3HlSB  Filpd  i:-10-80:  8:45  am) 
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Known  Recoverable  Coal  Resource 
Area;  Camp  Swift,  Tex. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No,  3  of  1950  (43  U.S.C.  1451.  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948.  and  Section  8A  of  the 
Minei  al  Leasing  Act  of  February  25, 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L.  94-377,  August  4,  1976, 
as  amended  by  Pub.  L.  95-554,  October 
30,  1978).  Federal  lands  within  the  State 
of  Texas  have  been  classified  as  subject 
to  the  coal  leasing  provisions  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U,S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(43)  Texas 

Camp  Swift  (Texas)  Known  Recoverable 
Coal  Resource  .Area:  August  28, 1980:  9,219 
acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  v\,ith  the  appropriate  land  office  of 
the  Bureau  of  Land  Management,  Copies 
of  the  diagram  may  be  obtained  from  the 
Conservation  Manager,  South  Central 
Region,  U.S.  Geological  Survey,  Box 
26124.  Albuqueique,  New  Mexico  87125. 


Dated:  November  26, 1980. 
James  W.  Sutherland, 

Regional  Conservation  Manager.  South 
Central  Region. 
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Notice  to  Lessees  and  Operators, 
Outer  Continental  Shelf  (OCS)  Regions 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Final  Notice  to  Lessees  and 
Operators  (NTL)  in  the  Outer 
Continental  Shelf  concerning  produced 
oil  and  gas  exempt  from  royalty 
requirements. 

SUMMARY:  This  Notice  sets  forth  the 

royalty  requirements  for  oil  and  gas 

produced  from  OCS  leases.  The  Notice 

exempts  from  royalty  payments  all  oil 

and  gas  unavoidably  leaked,  spilled. 

vented,  flared,  or  lost  in  OCS  lease  or 

unit  operations. 

DATE:  This  notice  shall  become  effective 

on  or  before  January  12. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Prehoda.  Branch  of  Offshore  Oil 
and  Gas  Operations,  Conservation 
Division,  U.S.  Geological  Survey,  Mail 
Stop  640,  Reston,  Virginia  22092; 
Telephone:  703/860-7571, 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13, 1980,  a  proposed  NTL 
was  published  in  the  Federal  Register 
(Vol,  45,  No.  158)  for  comment.  Eleven 
comments  representing  the  views  of  22 
companies  and  individuals  were 
received. 

Differences  Between  Proposed  Notice 

and  Final  Notice 

The  differences  between  the 
provisions  of  the  proposed  Notice  and 
the  Final  Notice  are  the  result  of  the 
Department's  efforts  to  incorporate  the 
comments  of  the  public,  to  make  the 
provisions  of  the  Notice  clearer,  and  to 
implement  a  change  in  the  departmental 
policy  concerning  the  collection  of 
royalties. 

Discussion  of  Comments 

Several  comments  indicated  confusion 
with  the  second  paragraph  under  LB. 
This  pargraph  was  intended  to  apply  to 
all  leases,  not  just  those  issued  prior  to 
June  1, 1974.  We  agree  that  the  location 
of  this  paragraph  is  confusing  and  have 
revised  the  NTL  to  provide  a  clearer 
meaning.  A  new  subsection  "C"  has 
been  added  to  set  out  royalty 
requirements  for  those  leases  issued 
after  July  1, 1974  (see  discussion  below 
for  explanation  of  the  July  1. 1979,  date). 
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One  commentar  raised  the  point  that 
some  leases  issued  after  ]une  1. 1974, 
excluded  "helium  and  gas  used  for 
purposes  of  production  from  and 
operations  upon  the  leased  area  or 
unavoidably  lost''  from  being  subject  to 
a  royalty  obligation.  This  situation  arose 
because  bids  were  received  at  OCS  Sale 
No.  34  on  May  29.  1974,  but  the  decision 
to  accept  or  reject  specific  high  bids  was 
not  made  until  June  4, 1974.  Winning 
bidders  had  the  option  of  taking  their 
leases  with  an  effective  date  of  either 
June  1, 1974.  or  July  1, 1974.  We  agree 
that  the  June  1,  1974,  cut-off  date  may  be 
inappropriate  and  have  revised  the  NTL 
to  reflect  a  July  1,  1974,  cut-off  date.  This 
change  will  insuie  that  those  leases  that 
specifically  exentpt  "gas  used  for 
purposes  of 

production  '   "   *  unavoidably  lost" 
from  royalty  payments  will  be  eligible 
for  a  refund  for  any  royalty  that  might 
have  been  paid  for  such  gas. 

Several  commenters  stated  that  oil  or 
gas  used  in  leasa  operations  should  not 
be  subject  to  rojiilty  payment  regardless 
of  when  the  lease  was  issued,  and  cited 
the  Mineral  Leasing  Act  as  support.  We 
do  not  agree.  The  OCS  Lands  Act,  as 
amended,  does  not  specifically  exempt 
from  being  subjort  to  royalty,  oil  or  gas 
produced  from  arid  used  on  the  lease  for 
production  purposes,  as  do  Sections  18 
and  19  of  the  Mineral  Leasing  Act.  In 
addition,  with  regard  to  OCS  leases,  we 
are  not  attemptittg  to  collect  royalty  on 
gas  in  contravention  of  a  specific  lease 
term,  but  only  ort  gas  used  from 
production  purposes  on  leases  which  do 
not  exempt  such  gas  from  royalty 
payments.  The  Department  having 
reconsidered  tha  royalty  requirements  of 
leassees  of  OCS  leases  has  determined 
that  it  is  legally  Correct  to  collect  royalty 
on  oil  and  gas  used  for  production 
purposes  unless  the  lease  terms  exempt 
such  oil  and  gas  from  royalty. 

Several  commenters  stated  'hat  the 
NTL  should  havt  specifically  provided 
for  refunds  for  gps  used  for  production 
purposes  on  those  leases  where  such  gas 
was  specifically  exempted  from  royalty 
and  also  for  royalty  that  was  paid  on 
gas  that  was  reinjected.  We  agree  and 
have  added  such  language  to  Section  IV. 

One  commenler  stated  that  reinjected 
liquids  should  b*  treated  the  same  as 
reinjected  gas,  i.e..  royalty  should  not  be 
due  until  they  are  finally  produced.  We 
agree  and  have  jdded  language  to  this 
effect. 

Two  respondants  commented  on  the 
NTL's  treatment  of  "avoidably  lost"  and 
"unavoidably  lost"  oil  and  gas.  One 
commenter  statad  that  no  distinction 
should  be  made  between  the  two  and 
that  royalty  should  not  be  required  on 
any  oil  or  gas  that  is  lost.  We  do  not 


agree.  Oil  and  gas  which  is  "avoidably 
lost"  represents  oil  and  gas  which  is  lost 
through  waste  attributable  to  actions  or 
nonactions  of  the  lessee  or  operator. 
Departmental  regulations  dating  at  least 
as  far  back  as  1969  provided  for 
compensation  to  the  lessor  for  the  loss 
of  rental  and  amount  or  value  of 
production  accruing  to  the  lessor  as 
royalty  through  waste  or  failure  to  drill 
and  produce  protection  wells  on  a  lease. 
Commenters  also  stated  that  if  the 
distinction  between  "avoidable"  and 
"unavoidable"  is  retained  in  the  NTL, 
then  a  standard  should  be  established 
for  such  distinction.  We  believe  that  the 
NTL  adequately  addresses  this  matter; 
furthermore,  an  Onshore  NTL  related  to 
this  matter  makes  a  similar  distinction. 

Concern  was  also  expressed  over  the 
latitude  given  the  Deputy  Conservation 
Manager  under  Section  U,  in 
determining  if  "all  reasonable  measures 
to  prevent  and/or  control  the  loss"  of  oil 
or  gas  has  been  taken  by  the  lease 
operator.  We  feel  the  NTL  is  adequate  in 
this  regard.  These  instances  will  be 
reviewed  by  the  Deputy  Conservation 
Manager  on  a  case-by-case  basis  and  in 
the  event  of  an  adverse  ruling  by  the 
Deputy  Conservation  Manager,  the 
lessee  or  operator  may  choose  to  appeal 
such  ruling  through  the  appeal 
procedures  available. 

Dated;  November  19, 1980. 
Lowell  G.  Hammons, 
Acting  Deputy  Division  Chief,  Offshore 
Minerals  Rrgulation  Conservation  Division. 

The  Final  NTL  is  revised  to  read  as 

follows: 

Notice  to  Lessees  and  Operators  of 
Federal  Oil  and  Gas  Leases  in  the  Outer 
Continental  Shelf  (OCS) 

Royalty  Paym.ent  Exemptions  fur  Oil 
and  Gas  produced  from  OCS  Leases 

This  .Notice  supersedes  the  Gulf  of 
Mexico's  Notice  78-5  dated  March  20, 
1978  (and  the  Pacific  OCS  Area's  NTL 
entitled  "Roy.ilty  Payments  on  Oil  and 
Gas  Lost"  dated  November  1.  1974). 

/.  General 

Effective  June  1,  1974,  the  following 
royalty  provisions  shall  apply  io  oil  and 
gas  production  from  OCS  leases. 

A.  For  All  OCS  Leases 

(1]  Royalty  is  not  due  on  oil  that  the 
Deputy  Conservation  Maragor 
determines  to  have  been  unavoidably 
leaked,  spilled,  or  Inst  in  lease  or  unit 
operations. 

(2)  Royalty  is  not  due  on  gas  that  the 
Deputy  Conservation  Manager 
determines  to  have  been  unavoidably 
vented,  flared,  or  lost  in  lease  or  unit 
operations. 


(3)  Royalty  is  not  due  on  gas  and 
associated  liquids  used  for  reinjection  in 
a  reservoir  either  within  or  outside  the 
lease  or  unit  area  until  the  time  they  are 
finally  produced. 

B.  For  OCS  Leases  Issued  on  or  Prior 
to  July  1, 1974.  For  leases  issued  on  or 
prior  to  July  1, 1974,  in  addition  to  the 
exemptions  from  royalty  listed  in  Part  A, 
royalty  is  not  due  on  gas  used  for 
purposes  of  production  from  and 
operations  within  or  outside  the  lease  or 
unit  area.  Royalty  is  due  on  all  other  oil 
and  gas  production,  including 
production  that  is  avoidably  lost. 

C.  For  OCS  Leases  Issued  After  July  1. 
1974.  For  leases  issued  after  July  1,  1974. 
royalty  is  due  on  all  other  oil  and  gas 
production,  including  production  that  is 
avoidably  lost,  and  oil  or  gas  used  for 
purposes  of  production  from  and 
operations  within  or  outside  the  lease  or 
unit  area.  Gas  and  associated  liquids 
used  for  reinjection  in  a  reservoir  either 
within  or  outside  the  same  lease  or  unit 
will  be  subject  to  a  royalty  obligation  at 
the  time  they  are  finally  produced. 

//.  Definitions 

A.  "Unavoidably  lost"  production 
shall  mean  that  oil  or  gas  which  is  lost 
because  of  line  failures,  equipment, 
malfunctions,  blowouts,  fires,  or 
otherwise  if  the  Deputy  Conservation 
Manager  determines  that  said  loss  did 
not  result  from  the  negligence  or  the 
failure  of  the  lessee  or  operator  to  take 
all  reasonable  measures  to  prevent  and/ 
or  control  the  loss.  Unavoidably  vented 
or  flared  gas  includes  flaring  approved 
by  the  Deputy  Conservation  Manager. 

B.  "Avoidably  lost"  production  shall 
mean  the  venting  or  flaring  of  produced 
gas  without  the  authorization,  approval, 
ratification  or  acceptance  of  the  Deputy 
Conservation  Manager  and  the  loss  of 
produced  oil  or  gas  as  a  result  of  (1) 
negligence  on  the  part  of  the  lessee  or 
operator;  (2)  the  failure  of  the  lessee  or 
operator  to  take  all  reasonable 
measures  to  prevent  and /or  to  control 
the  loss;  (3)  the  failure  of  the  lessee  or 
operator  to  comply  fully  with  the 
applicable  lease  terms,  regulations.  OCS 
Orders,  or  the  prior  wri'ten  orders  of  the 
Deputy  Conservation  Manager;  or  (4) 
any  combination  of  the  foregoing. 

///.  Volume  Determination 

If  separate  measurements  are  not 
available  for  gas  and/or  oil  volumes 
that  are  flared,  vented,  spilled,  and 
avoidably  or  unavoidably  lost,  these 
volumes  shall  be  estimated  by 
comparison  with  the  last  measured 
throughput,  well  production  tests,  or 
such  other  methods  as  may  be  approved 
by  the  Deputy  Conservation  Manager. 
The  volume  and  value  of  all  oil  and  gas 
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on  which  royalty  is  due  shall  be 
reported  on  Form  9-153,  Monthly  Report 
of  Sales  and  Royalty,  Payments 
therefore  shall  be  reported  on  Form  9- 
614-A.  Rental  and  Royalty  Remittance 
Advice.  All  volumes  of  oil  and  gas 
produced  shall  be  reported  on  Form  9- 
152.  Monthly  Report  of  Operations. 

IV.  Refunds 

Lessees  and  operators  who  submitted 
royalty  payments  under  the  provisions 
of  Gulf  of  Mexico  NTL  74-14,  NTL  74-20, 
and  NTL  78-5,  or  under  Pacific  OCS 
Area  NTL's  dated  June  28, 1974,  and 
November  1, 1974,  to  the  extent  that 
those  provisions  are  contrary  to  this 
NTL,  may  apply  for  a  refund  of  those 
payments  made  for  (1)  oil  that  was 
unavoidably  leaked,  spilled  or  lost;  (2) 
gas  that  was  unavoidably  vented,  flared, 
or  lost;  (3)  gas  that  was  used  for 
purposes  of  production  from  and 
operations  upon  the  leased  area,  and;  (4) 
gas  and  associated  liquids  that  were 
reinjected  into  a  reservoir.  Applications 
for  refunds  shall  be  in  the  form  of  a 
letter  signed  by  an  authorized  officer  or 
agent  of  the  lessee/operator  and  for 
each  individual  lease  shall  include: 

1.  The  lease  prefix  code  and  lease 
number. 

2.  The  specific  month  and  year. 

3.  The  product  code  (01,  02,  03,  04,  41, 
or  43)  used  in  the  reports  and  payments 
previously  submitted. 

4.  The  volume  of  exempt  oil  and/or 
gas  previously  reported  and  the  amount 
of  the  refund  requested. 

5.  The  total  amount  of  refund 
requested  for  each  lease  as  a  subtotal. 

6.  The  total  amount  of  the  refund 
requested  for  all  leases  as  a  grand  total. 

Additional  instructions  in  regard  to 
the  filing  and  contents  of  said 
applications  may  be  obtained  by 
contacting  the  Deputy  Conservation 
Manager  having  jurisdiction  over  the 
lease  or  leases  involved. 

Dated:  November  19, 1980. 
Lowell  G,  Mammons, 

Acting  Deputy  Division  Chief  Offshore 
Minerals  Regulation  Conservation  Division. 

|FR  Doc  80-.1S.i11  Filid  i:-10-80.  8;45  um| 
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Bureau  of  Land  Management 

Burns  District  Office,  Oregon; 
Diamond  Craters  Area  of  Critical 
Environmental  Concern  Designation 

Pursuant  to  the  authority  in  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (Sec,  202(c)(3))  and  in  43 
CFR  1601  I  have  designated  lands  within 
the  following  described  area  as  the 


Diamond  Craters  Area  of  Critical 
Environmental  Concern: 

VVilliamette  Meridian,  Oregon 

T.  28S.,  R.  31E., 

Sec,  24:  EV2NE'4.  SVV'^NE'V  SE'iNWA, 
EVcSWVi,  andSE'A; 

Sec.  25;  E'ANEVi,  m\!%KEu.  NEV^NWl^, 
and  NE'/4SE'/4. 
T  29S..  R.  31E., 

Sec..■[:F^'2EV■^\ 

Sec.l2;NE'4NE'/4. 
T.  285.,  R,  32E„ 

Sec.  17:  All; 

Sec.  18;  Lol  4,  S'-i^NE'-i,  SE'4SW"4.  and 
SE'A; 

Sees.  19  through  22.  inclusive: 

Sec.  23;  SWV4  and  SV2SE''4; 

Sec.  24:SW"4SW'/4; 

Sec.  25;  NW'ANW'A,  S'/iNW'^.  and  SWV4; 

Sees.  26  through  35,  inelusi\e, 
T.  29S..  R.  32E.. 

Sec.  1:  VV'2NVV'4  c,ndSW'4; 

Sees.  2  through  6,  inclusive; 

Sec.  7;  Lol  1.  N"2NE'/4,  and  NE'4NW"4; 

Sec.  8:  N'/2,  NEUSWVi,  N'/i;SE''4.  and 
SEV4SEV4; 

Sec.  9:  All; 

Sec.  10:N'/2andSWV4; 

Sec  11:  \VV2NE'/4  and  NWV4: 

Sec.  15:NV2NW"4. 

The  designated  area  aggregates 
approximately  16,656  acres  located  in 
Harney  County  about  40  airline  miles 
southeast  of  the  City  of  Burns,  The  area 
will  be  managed  under  an  Area  of 
Critical  Environmental  Concern  element 
in  the  amended  Drewsey  Management 
Framework  Plan,  Burns  District  Office. 

The  Management  Framework  Plan 
amendment  and  associated 
environmental  assessment  is  available 
for  public  inspection  in  the  Burns 
District  Office.  This  plan  amendment  is 
adopted  and  will  be  approved  subject  to 
the  provisions  of  43  CFR  Subpart  1601. 

Information  is  available  at  the  Bureau 
of  Land  Management,  Burns  District 
Office,  74  South  Alvord,  Burns,  Oregon 
97720,  Telephone  (503)  563-2071. 

D.ited;  Decenil)er  2,  1980, 
L,  Christian  Vosier, 
District  Manager. 

|FR  Dot   Bd-SBSMFiIt'd  12-10-80  8  45  an| 
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Cedar  City  District  Multiple  Use 
Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of  the 
Cedar  City  District  Multiple  Use 
Advisory  Council  will  be  held  on 
January  15.  1981. 

The  meeting  will  begin  at  9:30  a.m.  at 
the  Cedar  City  District  Office,  1579 
North  Main,  Cedar  City,  Utah  84720,  The 
agenda  will  include  a  report  on 
recommendations  from  the  last  meeting, 
a  report  on  the  final  Wilderness 


Inventory  decision,  firewood  policy. 
Right-of-Way  application  processing, 
Allen  Warner  Valley  Energy  System  and 
District  wide  planning. 

All  Advisory  Council  meefings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  11:00  a.m. 
or  file  written  statements  for  the 
council's  consideration.  Anyone  wishing 
to  make  oral  statements  must  notify  the 
District  Manager,  P,0,  Box  724,  Cedar 
City,  Utah  84720  by  January  14,  1981, 
Depending  on  the  number  of  persons 
wishing  to  make  a  statement,  a  per 
person  time  limit  may  be  established  by 
theT)istrict  Manager. 

Morgan  S.  fensen. 

District  Manager. 
December  4. 1980. 

(FR  rioc  80-38354  Filed  12-10-80,  8  45  am] 
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[Serial  No.  1-015580] 

Idaho;  Proposed  Withdrawal 
Continuation 

December  4, 1980, 

The  Bureau  of  Land  Management  has 
filed  a  statement  of  justification  for 
continuation  of  an  existing  land 
withdrawal  made  by  Public  Land  Order 
3543  of  February  11,"  1965.  The  Bureau 
desires  to  continue  the  withdrawal  in  its 
entirety  for  a  period  of  20  years.  The 
continuation  would  be  made  pursuant  to 
the  authority  contained  in  Section  204(1) 
fo  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
Stat.  2754:  43  U.S,C.  1714).  The  following 
described  land  is  included  in  the 
proposed  continuation: 

Boise  Meridian,  Idaho 

T.  1  N.,  R.  20  E„ 

Sec,  7,  NWV4SEV4NE'4SEVi, 
NE'/4SWV4NE"/4SEV4. 

The  area  described  aggregates  5  acre  in 

Blaine  County.  Idaho. 

The  lands  have  been  withdrawn  for 
use  as  an  administrative  site. 
Specifically,  the  land  is  being  used  for  a 
fire  lookout  and  a  communication 
facility  for  the  Bureau  and  the  private 
sector.  Improvements  include  a  fire 
lookout  building  and  associated 
facilities  and  a  radio  communication 
complex  consisting  of  an  uderground 
building,  antenna  tower,  and  solar 
collector  panels.  The  land  is  segregated 
from  operation  of  the  public  land  laws, 
including  the  mining  but  not  the  mineral 
leasing  laws.  No  change  in  the 
segregative  effect  of  the  withdrawal  is 
proposed. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation  All 


81672 


Federal  Register  /  Vol.  45.  No.  240  /  Thursday.  December  11.  1980  /  Notices 


interested  persots  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  on  or  before  January 
12, 1981.  Upon  determination  by  the 
State  Director,  Bureau  of  Land 
Management,  th»t  a  pubHc  hearing  will 
be  held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  In  lieu  of  or  in 
addition  to  attendance  at  a  scheduled 
public  hearing,  written  comments  or 
objections  to  tha  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  January 
12, 1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Managetnent  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
justification  to  iasure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  tha  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  tie  maximum  concurrent 
utilization  of  tha  land  is  provided  for, 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  aJso  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  ihe  President,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and,  if  so,  for  hoiw  long.  The  final 
determination  on  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Registee.  The  existing 
withdrawal  will  continue  until  such  final 
determination  ia  made. 

All  communication  in  connection  with 
this  proposed  withdrawal  continuation 
should  be  addressed  to  the  Chief, 
Branch  of  Landa  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Faderal  Building.  Box  042, 
Boise,  Idaho  83724. 
Vincent  S.  Strobel 
Chief  Branch  ofL^M  Operations. 

\Y?.  Doc  80-38352  Filedn2-JO-flO  8-45  Am\ 
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Utah;  Wilderne$s  Inventory  Decisions 
en  Devils  Garden  Instant  Study  Area 
Which  Was  Protested 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice. 

summary:  This  notice  announces  that 
the  original  decision  on  Devils  Garden 
Instant  Study  Ajea  is  now  in  effect.  The 
restrictions  imposed  by  section  603  of 
the  Federal  Land  Policy  and 
Management  Act  are  no  longer  in  effect. 


On  June  18. 1980.  a  Federal  Register 

notice  was  published  indicating  that  the 
final  wilderness  inventory  decision  on 
the  Devils  Garden  ISA  was  not  in  effect 
due  to  a  protest  received  in  that 
decision.  The  original  decision  was 
published  in  the  Federal  Register  on 
May  5, 1980,  which  was  that  Devils 
Garden  ISA  lacked  wilderness 
characteristics  and  that  it  would  be 
recommended  to  the  Secretary  of  the 
Interior  as  nonsuitabie  for  Wilderness 
designation.  This  decision  is  now  in 
effect. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Biddulph,  Utah  BLM  State  Office 
(801)  524-5326. 

Dated:  December  2,  ISttO. 
Gary  Wicks, 
State  Director. 

[VR  Di>c  80-38339  Filed  12-10-80;  6.45  am| 
BILLING  CODE  4310-a4-M 


Cedar  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordaiK^ 
with  Public  Law  92^63  that  a  meeting  of 
the  Cedar  City  District  Grazing  N 

Advisory  Board  will  be  held  on 
Wednesday,  January  28. 1981.  The 
meeting  will  begin  at  9:30  a.m.  in  the 
Bureau  of  Land  Management  District 
Office  located  at  1579  North  Main 
Street,  Cedar  City,  Utah. 

The  agenda  items  to  be  discussed  are: 

1.  Report  on  recommendations  from 
the  last  meeting. 

2.  Range  Improvements 

3.  District  wide  AMPs 

Grazing  advisory  board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  board's 
consideration.  Oral  statemc.Tts  vviU  be 
received  at  11:00  a.m.  A.nyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  1579  .North  Main  Street. 
Cedar  City.  Utah  84720,  phone  801-586- 
2401,  by  January  26, 1981.  Depending  on 
the  number  of  persons  wishins  to  m.ake 
statements,  a  per  person  tine  limit  .may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Morgan  S.  Jensen, 
District  Manager. 
December  5. 1980. 

IIR  Din:  «!!-  "84.1;  Fii.-d  12-10-80:  8:45  am| 
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[1-9940) 

Idaho;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

December  5, 1980. 

Notice  of  an  application,  serial 
number  1-9940,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  75-31694 
on  page  54593  of  the  issue  for  November 
25, 1975.  The  U.S.  Forest  Service  has 
cancelled  is  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091,  such 
lands  will  be  at  10:00  a.m.  on  January  12. 
1981  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

Kaniksu  National  Forest — Long  Mountain 
Road  No.  2697 

T.  55  N.,  R.  3  W., 

Sec.  20.  W'ANEV*,  NE'ASW'A. 

A  strip  of  land  66  feet  in  width  being  33  feel 
on  each  side  of  the  centerline  across  the 
above-cited  subdivision. 

The  area  described  aggregates  5.70 
acres,  more  or  less,  in  Bonner  County, 
Idaho. 
Vincent  S.  Strobel, 

Chief.  Branch  of  LSrM  Operations. 

|FR  Doc.  80-38421  Filed  12-10-«0:  H  45  dm) 
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Multiple  Use  Advisory  Council; 

Meetings 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meetings. 


SUMMARY:  The  Ely  District  Multiple  Use 
Advisory  Council  will  conduct  its 
second  and  third  meetings  on  Friday, 
January  16, 1981,  and  Thursday. 
February  5, 1981.  Both  meetings  will  be 
held  in  the  Conference  Room  of  the  Ely 
District  BLM  Office,  Pioche  Highv.ay, 
Ely,  Nevada,  from  1  p.m.  to  6  p.m.  The 
following  topics  will  be  included  on  the 
agenda  for  January  16, 1981: 

(1)  Minutes  of  previous  meetines. 

(2)  Presentation  of  BLM's  Planning 
System. 

(3)  Public  comment  period. 

(4)  BLM  Planning  System  and  the 
Environmental  Statement  (ES). 

(5)  BLM  Planning  System  and  the 
Management  Framework  Plan  (MFP). 

The  following  topics  will  be  included 
in  the  agenda  for  February  5,  1981: 

(1)  Minutes  of  previous  meeting. 

(2)  Identification  of  Egan  Resource 
Area  Problems  and  Issues. 

(3)  Public  comment  period. 
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(4)  Egan  Resource  Area  I^oblems 
Issues,  Alternatives  and  Proposed 
Solutions. 

(5)  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Written  comments  may  be  filed  with  the 
District  Manager  for  the  Council's 
Consideration,  and  oral  statements  will 
be  heard  between  3  p.m.  and  3:30  p.m.  at 
the  meetings  listed  above.  Depending  on 
the  number  of  persons  wishing  to  make 
a  statement,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Summary  minutes  of  the  meetings  will 
be  available  for  public  inspection  at  the 
District  Office  within  30  days  following 
the  meetings. 

date:  January  16,  1981,  1  p.m.  to  6  p.m.; 
February  5, 1981, 1  p.m.  to  6  p.m. 
ADDRESS:  Bureau  of  Land  Management, 
Star  Route  5.  Box  1,  Ely.  Nevada  89301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Rynas.  Planning 
Coordinator,  Ely  District  Office.  Star 
Route  5,  Box  1,  Ely  Nevada  89301  (702/ 
289-4865) 

Dated:  December  1, 1980. 
Neil  B.  McCleery 

Di.-itrict  Manager. 

j.-RDoi.  8(>-.iH|-i7  M.-d  12  l'MiO;8:4Sam| 
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Salt  Lake  District  Office,  Utah; 
Preparation  of  Box  Elder  County 
Resource  Management  Plan 

AGENCY:  Bureau  of  Land  Management. 

Irt-jiior. 
action:  .Notice. 


summary:  .Notice  is  hereby  given  in 
accordance  with  43  CFR  lecn.a  that  the 
Salt  Lake  District  Office  is  beginning  a 
Resource  Management  Plan  for  public 
land  in  Boc  Elder  County,  L'tah. 
1.051.114  acres  of  public  land  (30  "o  of 
county  total)  plus  an  additional  125,000 
acres  of  federal  minerals  underlying 
private  surface  will  be  encompassed  by 
the  plan. 

Box  Elder  County  is  located  in  the 
northwestern  corner  of  Utah.  It  is 
bordered  on  the  north  by  Idaho  and  on 
the  west  by  Nevada.  Tooele  County, 
Utah  is  to  the  south  and  Cache  and 
Weber  counties,  Utah  are  to  the  east 
(Refer  to  map). 

General  land  use  issues  such  as 
livestock  grazing,  wildlife  habitat, 
mineral  development,  recreation,  land 
ownership  adjustments,  access  and 
economics  will  be  addressed  in  the  plan. 

An  interdisciplinary  team  consisting 
of  a  Planning  Coordinator,  Range 
Conservationist,  Wildlife  Biologist, 
Fisheries  Biologist,  Soil  Scientists. 
Outdoor  Recreation  Planner. 


Archaeologist,  Realty  Specialist, 
Geologist,  Access  Specialist,  Socio- 
Economist  and  Public  Information 
Specialist  will  develop  the  plan. 

Public  participation  will  occur  during 
all  six  phases  of  the  planning  process. 
Activities  will  include  letters,  comment 
sheets,  public  information  meetings, 
workbooks,  small  qroup  workshops, 
field  tours,  interagency  coordination 
meetings.  Multiple  Use  Advisory 
Council  meetings  and  Grazing  Advisory 
Board  meetings.  These  activities  will  be 
announced  through  state  and  local 
newspapers,  local  radio  stations, 
individual  letters  and  district  monthly 
newsletters. 

Public  issue  identification  meetings 
will  be  held: 


Date 


Place 


Time 


January  6.  1981 e"Ofam  Cily  7  00  p,m 

Communrty  Cer.te'  p.m 

20  North  300  West 
Bngt  am  City,  Utaf- 

January  13   1981       ..      Sno*/ille  School  7  00pm 

Sro»»ville,  Utah 

January  14.  1981 Paik  Vailey  School  7  00pm 

Park  Valley  Utah 

January  15.  1981 G'ouse  Creek  School        7  00  p  m 

G'Ouse  Creek,  Utah 


Salt  Lake  District  Manager,  Frank 
Snell,  can  be  contacted  at  the  Salt  Lake 
District  Office,  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119  (810)  524- 
5348  during  regular  office  hour?.  7:30 
a.m.  to  4:30  p.m..  for  further  information. 
All  documents  relevant  to  Box  Elder 
County  planning  are  available  for  public 
review  at  that  address. 

DHlf'.j:  December  3.  1980. ' 
Frank  W.  Snell. 

District  Manager. 

|FK  Dik:  WV3ai51  Filed  12-!0-H0:  «45am| 
BILLING  CODE  4310-84-M 
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INTERSTATB(COMMERCE 
COMMISSIOI^ 

Agricultural  Cooperative;  Commission 
Intent  To  Periprm  Interstate 
Transportation  for  Certain 
Nonmembers 

Ddted  December  B.  1980. 

The  following  Notices  vveie  filed  in 
accordance  with  section  10526(31(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperative  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  .Notice.  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 


filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperati\  e. 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement. 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C. 

(1)  Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooperative 
As.sociations:  Agape  Agricultural 
Association. 

Principal  Mailing  Address  (Street  No.,  Cily, 
Slate,  and  Zip  Code):  P.O.  Box  32160. 
Phoenix,  AZ  85016. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No.. 
City,  State  and  Zip  Cocje):  2144  E.  Latrinr 
Rd.,  Phoenix,  AZ  85016. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address);  David 
Robinson.  P.O.  Box  33152.  Phoenix.  AZ 
85067. 

(2)  Complete  Legal  Name  Of  Cooper,j.ti\  e 
Association  Or  Federation  Of  Cooperative 
Associations:  Agway  Inc. 

Principal  Mailing  Address  (Stiect  ,\'o..  City. 

State,  and  Zip  Code);  Box  4933.  Syracuse. 

NY  13221. 
Where  Are  Records  Of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City,  State  and  Zip  Code];  333  Butlernul 

DriVe.DeWitt.  NY  13214. 
Pel  son  To  Whom  Inquiries  And 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  .Address):  R  E  Hallock. 

Box  4933.  Syracuse.  NY  13221. 

(3)  Complete  Legal  Name  Of  Cooperalix  e 
Asso^ation  Or  Federation  Of  Cooperative 
Associations;  Condor  Agricultural 
Association. 

Principal  Mailing  Address  (Street  No..  City. 
State,  and  Zip  Code);  P  O.  Box  599. 
Elmhurst,  IL  60126. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  .\(J 
City.  State  and  Zip  Code);  6"9  West  North 
Avenue.  Elmhurst,  IL. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(.Name  and  Mailing  A^d.-ess);  David 
Robinson,  P  O.  Box  33152.  Phoenix.  AZ 
85067. 

(4)  Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooperative 
Associations;  Dairylea  Cooperative  Inc. 

Principal  Mailing  Address  (Street  .No.,  City, 

State,  and  Zip  Code):  One  Blue  Hill  Plaza, 

Pearl  River,  NY. 
Where  Are  Records  Of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City,  State  and  Zip  Code):  P  O.  Box  39.5, 

Vernon.  NY  13476. 
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Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Frank  Reile. 
P.O.  Box  395,  Vernon.  NY  13476. 

(5)  Complete  Legal  Name  Of  Cooperative 
Association  Or  Faderation  Of  Cooperative 
Associations:  Southern  Farmers 
Cooperative  Association. 

Principal  Mailing  Address  (Street  No.,  City. 
Slate,  and  Zip  Code):  181  N.E.  82nd  Street. 
Little  River,  Miami.  FL  33138. 

Where  -Are  Records  Of  Your  Motor 
Transportation  MBintained  (Street  No., 
C:ly.  State  and  Zip  Code):  18  Hackensack 
Ave.,  Kearny,  NJ  073O2. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Marlene 
Kelley,  18  Hackensack  Ave.,  Kearny,  NJ 
07302. 

Agatha  L.  Mergenotfich. 

Secrelary.  , 

jFR  Dn(   ai>-im'3  Filed  l2+-10-aO;  8:45  am] 

BILLING  CODE  7035-01-M 


(Finance  Docket  N*.  29516] 

Atlantic  Pacific  Railway  Corporation- 
Purchase  (Portion)— Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 
Debtor  (William  M.  Gibbons,  Trustee) 
in  Iowa,  Nebraska  and  Illinois; 
Application 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 

consideration. 


summary:  The  Commission  is  accepting 
for  consideration  the  application  of 
Atlantic  Pacific  Railway  Corporation  to 
purchase  certain  properties  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  located  in  Iowa, 
Nebraska,  and  Illinois.  The  Commission 
is  also  setting  a  schedule  for  the 
application  to  be  completed  and  for  the 
filing  of  pleadings. 
DATES:  (1)  By  December  12, 1980  the 
application  shall  be  completed.  In 
addition,  all  applications  to  acquire  the 
same  lines  sought  in  this  application 
must  be  filed  by  this  date. 

(2)  By  Decembgr  22, 1980  verified 
statements  supporting  or  opposing  the 
proposal  must  be  filed. 

(3)  By  January  6. 1980  verified 
statements  in  reply  must  be  filed. 
ADDRESSES:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Roonn  5414,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Attention:  RITEA 
acquisitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7026. 
SUPPLEMENTAL  INFORMATION:  The 
Atlantic  Pacific  Railway  Corporation 


(Atlantic-Pacific)  has  tendered  a  copy  of 
an  application  that  it  filed  on  August  15, 
1980  with  the  Office  of  Federal 
Assistance,  Federal  Railroad 
Administration  to  purchase  a  portion  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  Island)  line. 
Although  this  application  does  not 
comport  completely  with  the 
requirements  of  our  rules,  it  contains  the 
essential  information  and  therefore  will 
be  accepted  for  consideration. 

The  application  will  be  handled  under 
the  rules  adopted  in  Ex  Parte  No.  282 
(Sub-No.  4).  Acquisition  Procedures  for 
Lines  of  Railroads.  360  I.C.C.  623  (1980), 
45  FR  6107  (January  25,  1980).  Atlantic- 
Pacific  must  file  a  complete  application 
responding  to  the  requirements  of  the 
rules  noted  above  by  December  12. 1980. 

Atlantic-Pacific  seeks  to  acquire  the 
following  Rock  Island  track: 


Hodle 
muGS 


1  Mam  Track  (Council  Bluffs,  lA/Omaha  Te'.-nmjs, 
NE,  South  Chicago  Terminus,  IL): 

Co  Bluffs,  lA  (UP  Ttr)-Joiiet.  IL  *i9B 
So  Chicago  Line  Jet  -So  Chicago-CRISP  Jet , 

IL  50 
So  Chicago-Kensinglon.Chicago  Regional  Port 

Distnct  IL 5  7 

West  Liberty,  lA-Cedar  Rapids,  NE ~ 36  7 

West  Davenport,  lA-Fruitland.  lA™ 31  7 

Bureau  IL-Peoria.  IL — ^S  6 

574  7 

2  Brarcn  Lines: 

B-l  Avoca.  NE-Hancock,  lA-Oakland,  lA 12  3 

B-ll  Atlantic,  lA-Audubon,  lA 24.4 

B-liI  Winear,  lA-Winterset.  lA. „ 123 

B-IV  Altoona,  lA-Peiia.  lA 35.9 

B-V  Iowa  City,  lA-Hills.  lA 7.2 

B-Vi  West  Davenport.  lA-Clmton,  1A....„ 35  3 

B-Vll  Colona,  IL-Latavette  IL 40  0 

167  4 

3  Total  Main  Line  and  Branch  Lines 742  1 


A  copy  of  all  comments  and  requests 
for  copies  of  the  application  should  be 
addressed  to:  Paul  E.  Pellett,  603  West 
Second  Street,  Atlantic,  lA  50022. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29516  is  accepted  for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  stated  above. 

3.  This  decision  shall  be  effective  on 
Dec.  5.  1980. 

Dated:  December  4, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum.  Alexis  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Uor   80-38376  Filed  12-10-80;  8:45  am) 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-6  (Sub-No.  84F)] 

Burlington  Northern  Inc.— 
Abandonment— Near  Cotter  and 
Carrollton  in  Carroll  County,  Mo; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  4, 1980.  a 
finding,  which  is  adminstratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360  I.C.C. 
91  (1979),  and  further  that  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negoitiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Burlington  Northern  Inc.  of  its  line  of 
railroad  known  as  the  Cotter  to 
Carrollton  line  extending  from  railroad 
milepost  209.11  near  Cotter.  MO.  to 
railroad  milepost  220.91  at  the  end  of  the 
line  near  Carrollton,  MO.  a  distance  of 
11.80  miles,  in  Carroll  County,  MO.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Burlington  Northern  Inc. 
Since  no  investigation  was  instituted, 
the  requirement  of  Section  1121.38(a)  of 
the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in  the 
Federal  Register  be  made  only  after 
such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  no  later  than  December  22. 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
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shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich. 

Secretary. 

\VR  Dor  81V  3tii:u  Filrri  12-10-80:  8:45  am) 
BILLING  COOE  703S-01-M 

[Docket  No.  AB-43  Sub-No.  73F] 

Illinois  Central  Gulf  Railroad 
Company — Abandonment — Over 
Tracks  of  Chicago  and  North  Western 
Transportation  Company  in  Madison 
County,  ML;  Findings 

Notice  is  hereby  givfin  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  5,  IflGO,  a 
finding,  which  is  administratively  final, 
wds  made  by  the  Commisbicn,  Review 
Board  Number  5,  staling  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.—Abandcnmcnt  Goshen,  350  I  C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  pcrniit  the 
abandonment  of  opeiations  under 
trackage  rights  over  tracks  of  the 
Chicago  and  North  Western 
Transportation  Company  extending 
from  railroad  milepos'.  276.42  near  Glen 
Carbon,  IL,  to  milepost  285.90  at 
Madison,  IL,  in  Madison  County,  IL.  A 
certificate  of  public  convenience  and 
necessity  permitting  the  abandonment 
was  issued  to  the  Illinois  Central  Gulf 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirements  of  Section  1121.38(a)  of  the 
regulations  that  publication  of  notice  of 
ah-nndonnient  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  otfer  of  iinancial  assistance,  the 
Carrie,"-  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulalions).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
p  irties. 

The  offer  must  be  Hied  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Coninierre  Commis.sion,  Washington, 
DC  20423.  no  later  liian  December  22. 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121  sa(b)(2)(.3)  of  the  Regulations.  H  no 
su(  h  offer  is  received,  the  certificate  of 
public  convenience  and  necessity 
authorizing  abandonment  shall  become 


effective  30  days  from  the  service  dale 
of  the  certificate. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Dor.  BO-  3t;3.~I  Filsd  12-10-BO;  8:45  dm| 
BILLING  CODE  703S-01-M 


[Ex  Parte  No.  285] 

Maintenance  of  Records  Pertaining  to 
Demurrage,  Detention  and  Other 
Related  Accessorial  Charges  by  Rail 
Common  Carrier  of  Property 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  adoption  of  order 

granting  Missouri-Kansas-Texas 

Railroad  Company  (MKT)  a  three-year 

exemption  from  compliance  with  49  CFR 

1254.03(k). 

SUMMARV:  MKT  filed  a  petition  on  April 
21. 1980,  seeking  a  three-yea;  exemption 
from  compliance  with  49  CFR  1254.03(k) 
requiring  the  maintenance  of  certain 
records  and  bills  pertaining  to 
demiuTage,  detention,  and  other  related 
accessorial  charges  by  railroads. 
Comments  were  sought  by  notice  in  the 
Federal  Register  at  45  FT?  50952.  After 
evaluating  the  petition  and  comments, 
the  Com.mission  orders  an  exem.ption, 
the  terms  of  which  are  discussed  in 
further  detail  in  the  supplementary 
information  section  of  this  notice. 
DATE:  1  his  order  w  '!!  become  effective 
December  11, 1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  Mickall  (202) 
275-7656 

SUPPLEMENTARV  INFORMATION: 
M'ssouri-Kansas-Tevas  Raihoad 
Company  (MKT)  seeks  '  a  three-year 
exem.ption  from  cor:pliance  wiJi  our 
regulations  at  49  CFR  §  12.54. Ojik).  SRI 
In,:,  filed  comments  in  support  of  the 
proposed  exemptions.  A  comment  vvus 
also  received  from  the  Atchison,  Topcka 
and  Santa  Fe  Railroad  Company  (Santa 
Fe). 

These  regulations,  352  I.C.C.  739,  784 
(1976),  among  other  things,  require 
carriers  to  retain  copies  of  their  bills  at 
central  points.- MKT  seeks  a  waiver  to 


'Tlie  pi-'tihon  was  i/lc:.J  April  21,  ISiiO.  .  omments 
were  sought  by  milire  in  tho  Federal  Register  (45  TR 
5()<I52). 

^Ruiel254.03fk) 

(k)  Preparation  nf  bills  at  central poims.  When 
carriers  prepare  bills  of  fieiglil  charges,  demurrage, 
detention,  storage,  snitching.  rcfrigfTation,  weighing 
inspection,  car  rentals,  stopoff.  reco.i signing, 
diversion,  loading,  or  other  accrssorial  serx'icps.  or 
where  carriers  gr.inl  spcciiil  allowances  to  shippers 
subject  lo  tariff  provisions  lawfully  in  effoi.l,  at' 
central  billing  or  accounting  points,  copies  of  such 
bills  or  allowance  shall  bi-  nuiintdincd  by  the 
carriers,  and  shall  be  av.iil.4ble  for  inspection,  at  the 
same  location  at  whi(  b  an-  also  mHint.iin.'d  .,11 


enable  it  to  develop  and  implement  a 
cost-efficient  method  of  compliance. 

Under  its  present  record-keeping 
system,  MKT  does  not  have  central 
billing  and  acqpunting  points.  Rather,  it 
maintains  its  freight  bills  in  a  Customer 
Accounting  Bureau  at  Denison,  TX.  but 
keeps  demurrage  and  other  accessorial 
records  at  local  stations.  For  MKT  to 
consolidate  all  records  at  a  central 
location,  each  station  would  have  lo 
send  copies  of  all  documents  and  bills  to 
Denison.  This  procedure,  it  contends, 
would  involve  additional  costs  and 
administrative  burdens. 

During  the  three  year  transition 
period,  MKT  proposes  to  furnish,  upon 
written  request,  copies  of  the  involved 
records  to  all  interested  parties.  MKT 
asserts  that  its  experience  indicates  that 
only  Commission  employees  have 
sought  to  see  them. 

SRI  provides  advisory  and 
management  services  to  clients  vvhieh 
ship  thousands  of  carloads  of  grain 
along  the  Oklahoma  Kansas  Texas 
Railroad,  a  subsidiary  of  the  MKT.  SRI 
is  satisified  with  the  assurances  of  MKT 
that  copies  of  the  involved  records  w  ill 
be  furnished  upon  written  request  to  al! 
interested  parties.  It  views  the  record 
transfer  as  unnecessary  and 
economically  unjusted. 

Santa  Fe  supports  the  MKT  request 
and  states  that  compliance  vjould  be 
costly  and  burdensome  on  the  railroad 
industry.  If  the  Commission  grants  the 
relielsought  by  the  MKT  the  Santa  Fe 
states  that  it  will  file  a  similar  petition. 
In  this  regard,  we  would  point  out  that 
we  intend  shortly  to  begin  review  of 
these  rules  to  determine  if  they  continue 
to  be  in  the  public  interest. 

MKT  has  presented  sufficient  reasons 
to  warrant  our  waiving  rule  1254.03(k) 
for  a  three-year  period  while  it  develops 
and  implements  a  centralized  record- 
keeping system  and  we  review  a!!  these 
rules.  Duri.ng  this  interi.m  period,  ^IKT 
will,  upon  request,  promptly  furnish  to 
mterestcd  parties  copies  of  the  relevant 
records. 

This  action  will  not  significantly  effect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources 

//  is  ordered: 

The  Missouri-Kansas-Texas  Railroad 
Company  is  granted  exemption,  for  a 
period  of  three  (3)  years,  from  the 
provisions  of  49  CFR  1254. 03(k],  to  the 
extent  that: 

Car  movement  waybills  and  freight 
bills  for  transportation  charges,  and  for 
such  other  charges  as  are  normally 
assessed  on  the  original  freight  bill  for 
transportation  charges,  may  be  retained 


other  reports  and  records  required  lo  be  made  and 
maint.jined  this  pari. 
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at  locations,  designated  by  the  Missouri- 
Kansas-Texas  Railroad  Company,  which 
are  different  from  those  where 
supporting  records  for  those  charges  are 
retained. 

The  supporting  records  for 
transportation  changes  shall  continue  to 
be  retained  at  the  locations  at  which 
bills  and  supporting  documents  for 
charges  and  services,  other  than  shown 
on  the  original  freight  bill,  are  returned. 

This  proceeding  is  discontinued. 

Decided;  November  21, 1980. 

By  the  Commission.  Chainnan  Caskins. 
Vice  Chairman  Gresham,  Commissioners 
Ciapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovith. 
Secretary. 


|KR  Due  80-38374  Filed  12-lJ-80;  8:45  am) 
BILLING  CODE  7035-01-M 

[Finance  Docket  No.  29156] 

McHugh  Brothers  Heavy  Hauling, 
Inc.— Control— Neiw  Hope  and  Ivyland 
Railroad  Company 

Decided;  December  1.  1980. 

On  October  5. 1979,  McHugh  filed  a 
petition,  indicating  that  it  had  exercised 
its  option  to  purch«se  the  capital  stock 
of  the  NH&I,  a  short  line  railroad  in 
Bucks  County,  PA,  and  requested  a 
waiver  of  certain  requirements  of  the 
Railroad  Acquisition,  Control,  Merger, 
Coordination  Project,  Trackage  Rights 
and  Lease  Procedures,  49  CFR  Part  1111 
(1979).' 

In  considering  the  nature  of  the 
propcsed  transaction  and  the  waiver 
requests,  the  Commission  concluded 
inter-clia  that  the  application  proposed 
to  be  filed  would  merely  report  a  change 
in  the  type  of  control  from  lease  to 
ownership,  something  that  it  was  aware 
of  when  the  earlier  lease  was 
considered.  Accordingly,  it  decided  to 
initiate  a  proceeding  under  49  U.S.C. 
§  10505  to  exempt  the  proceeding.  A 
notice  of  the  proposed  exemption  was 


'This  pruceeding  had  its  origin  in  Finance  Docket 
No,  27971  ShHugh  Brcihers  Heavy  Hauling.  Inc.- 
Lease  and  Opercte-Ne\V  Hope  and  Ivyland. 
Railroad  Company.  On  August  5, 1975  McHugh  filed 
an  apphcaiior,  to  lease  Bnd  operate  for  3  years  16.7 
miles  of  Nl  l&l  truck  from  New  Hope  to  Ivyland 
Bortiuqh.  Bucks  County,  P.'X-  The  lease  gave  McMugh 
an  option  to  purchase  tjie  NH&l  capital  stock  which 
the  Commission  was  aiare  of  when  it  approved  the 
lease.  ' 

Pursuant  to  staff  inqi|iry  concerning 
env.ronmcpldl  considetations.  -VlcHugh  advised  the 
Commission  that  the  leese  "will  not  result  in  any 
effect  on  the  quality  of  Ihe  human  environment."  In 
it  s  decision  of  .March  a  1977  approving  the  lease, 
former  Division  3  of  th»  Commission  found  that  its 
decision  was  not  a  majbr  Federal  action 
significantly  affecting  the  quality  of  the  human 
environment  within  tha  meaning  of  the  .National 
Environmental  Policy  Act  of  1969  (NEPA).  The  kuse 
v\ MS  consummated  on  June  1, 1979. 


first  published  in  the  Federal  Register  on 
February  5. 1980  (45  FR  7876)  and  was 
republished  on  February  20. 1980  (45  FR 
11200).  No  comments  in  opposition  were 
filed  by  shippers  or  receivers,  but  a 
number  of  comments  were  filed  by 
residents  which  raised  environmental 
questions. 

Essentially,  the  opposition  was 
contained  in  the  verified  statements  of 
certain  residents  of  the  Village  of 
Wycombe,  PA,  and  letters  filed  by  the 
Solebury  Township  Board  of 
Supervisors  and  the  Buckingham 
Township  Board  of  Supervisors.  The 
general  tenor  of  the  opposition  was  that 
McHugh  operating  under  its  current 
lease,  has  interfered  with  the  historical 
setting  of  the  Village  of  Wycombe,  has 
created  safety  hazards  and  excessive 
noise  levels  and  will  continue  to  do 
these  things  after  it  acquires  the  NH&I 
capital  stock.  The  residents  of  Wycombe 
allege  that  McHugh  has  changed  the 
nature  of  previous  operations  over  the 
NH&I  in  the  following  ways:  (1)  it  is 
operating  a  large  fleet  of  freight  cars  to 
obtain  per  diem  rentals;  (2)  it  is  leasing 
land  and  facilities  to  North  American 
Car  Corporation  for  repair  of  NACC 
rolling  stock;  and  (3)  it  is  using  the 
property  for  storage  of  heavy  equipment 
from  its  heavy  hauler  operations.  These 
activities  are  said  to  be  converting 
Wycombe  from  an  agricultural 
residential  village  into  an  industrial 
center. 

The  residents  further  allege  that 
Buckingham  Township  has  firm  land  use 
controls  that  are  actively  enforced.  The 
township  has  expressed  its  disapproval 
of  McHugh's  activities,  but  McHugh's 
operation  of  a  railroad  is  evidently 
beyond  the  township's  enforcement 
power.  For  this  reason,  the  local 
authorities  and  residents  have  filed  a 
complaint  with  the  Pennsylvania  Public 
Utilities  Commission.  The  have  also 
asked  the  ICC  to  take  no  further  action 
until  the  PPUC  completes  its  study. 

NEPA  requires  that  for  each  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  the 
Agency  must  prepare  an  environmental 
impact  statement  of  the  proposed  action. 

Under  Commission  procedures,  the 
vehicle  tor  consideration  of 
environmental  matters  in  the  original 
instance  is  the  application  itself.  See  49 
CFR  §  1108.6.  et  seq.  However,  under  the 
49  U.S.C.  §  10505  procedure  no 
application  is  contemplated.  Therefore 
in  order  to  make  a  NEPA  judgement. 
Gary  J.  Edles,  Director,  Office  of 
Proceedings  issued  his  June  16th 
decision.  That  decision  propounded  a 
series  of  questions  to  McHugh 
concerning  its  operation  and  the  effect 
on  the  environment,  and  also  designated 


a  schedule  for  responses  and  replies.  On 
June  27. 1980.  McHugh  filed  a  petition 
for  reconsideration.  A  responsive 
pleading  was  filed  on  July  9, 1980. 

McHugh  points  out  that  the 
environmental  questions  raised  are 
wholly  of  a  local  nature,  many  of  which 
are  presently  being  considered  by  the 
Pennsylvania  Public  Utilities 
Commission  (PUC).  Examples  of 
concern  include  storage  tracks, 
industrial,  team,  switching,  or  side 
tracks,  yard  activities,  and  improvement 
of  a  right-of-way  and  road  bed  wholly 
within  the  State  of  Pennsylvania.  It 
points  out  that  although  the 
Commission's  jurisdiction  may  extend  to 
such  activities,  traditionally  it  has  not 
sought  to  regulate  in  these  areas  and 
should  not  do  so  here.  McHugh 
answered  many  of  the  Commission's 
questions. 

Although  not  articulated  by  McHugh. 
on  the  basis  of  the  pleadings  before  us 
we  have  no  information  that  the 
National  Historic  Preservation  Act  or 
the  regulations  promulgated  thereunder 
would  be  violated  by  consummation  of 
this  transaction.  The  residents  of 
Wycombe,  however,  have  not  suggested 
that  their  city  nor  any  parts  thereof, 
including  the  railroad  station,  have  been 
made  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 

The  Wycombe  residents  point  out  that 
McHugh  has  not  answered  all  of  the 
Commission's  questions  and  should  be 
required  to  do  so. 

On  the  one  hand,  we  are  not 
completely  satisfied  that  applicant  has 
answered  every  question  asked.  For 
example,  we  are  unable  to  make  a 
determination  on  the  noise  impacts 
because  we  have  no  information  as  to 
the  number  of  present  or  future 
operations  occurring  at  the  Wycombe 
site.  A  relatively  small  increase  in 
operations  (e.g.  switching  movements, 
hours  of  service,  and/or  number  of 
trains  on  the  line)  can  cause 
disproportionate  physical  impacts.  A 
locomotive  and  five  cars  moving  over  a 
line  at  a  speed  of  10  miles  an  hour  twice 
a  day  and  once  at  night  may  yield, 
depending  on  the  distance  from  this 
source,  noise  levels  in  excess  of  that 
deemed  acceptable  for  rural  residential 
areas.  We  also  are  somewhat  concerned 
about  the  effect  of  the  proposed 
operation  on  potentially  historic 
structures  in  the  area.  In  addition,  we 
recognize  that  consistency  with  the 
spirit  of  local  land  use  regulations  is  an 
important  environmental  concern. 

On  the  other  hand,  PPUC  is 
considering  a  complaint  against  McHugh 
which  may  receive  many  of  the  local 
environmental  questions  raised. 
Moreover,  the  noise,level  questions  are 
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matters  essentially  within  the 
jurisdiction  of  the  United  States 
Environmental  Protection  Agency  (EPA) 
and  the  Federal  Railroad  Agency  (FRA). 
We  note  that  EPA's  current  regulations 
do  not  preclude  yard  activities  resulting 
in  excessive  noise  levels.  See  Proposed 
Rulemaking  in  Rail  Carrier  Docket 
ONAC  80-01.  However,  if  noise  level 
regulations  now  under  consideration  by 
EPA  are  finally  adopted,  then  yard 
activities  such  as  complained  of  here, 
may  require  mitigation  by  McHugh. 

Regarding  the  potential  historic  places 
in  the  Wycombe  area  we  note  that  if  the 
Wycombe  depot  is  eligible  for  inclusion 
in  the  National  Register  of  Historic 
Places,  McHugh  may  have  certain 
obligations.  However,  the  question  is 
properly  one  for  the  Advisory  Council 
on  Historic  Preservation.  Finally,  the 
whole  question  of  appropriate  land  use 
is  one  that  should  be  decided  in  the  first 
instance  by  the  local  and  State 
authorities. 

Instead  of  continuing  to  hold  this 
matter  in  abeyance  the  resolution  of 
local  environmental  questions,  and 
questions  which  could  best  be  resolved 
by  other  agencies  of  government,  we 
will  condition  this  exempfion  on 
McHugh's  adhering  to  the  final  decisions 
of  all  local.  State,  and  Federal  agencies 
regarding  matters  properly  within  their 
jurisdiction  concerning  various  aspects 
of  the  environment.  If  McHugh  fails  to 
conform  its  operations  to  tlie 
requiiements  of  these  authorities,  we 
will  entertain  a  petition  to  revoke  the 
exemption  and  to  undertake  an 
investigation  concerning  the  lawfulness 
of  McHugh's  continuation  in  control  of 
the  NH&I.  With  this  condition,  we 
conclude  that  our  present  grant  of  the 
exemption  is  not  a  major  Federal  action 
significantly  affecting  the  environment 
within  the  meaning  of  NEPA. 

In  accordance  with  the  geneial  rule 
that  administrative  agencies  are 
required  to  apply  the  law  in  effect  at  the 
time  of  the  decision,  the  exemption 
proceeding  is  now  governed  by  49  U.S.C. 
10505,  as  amended  by  Section  213  of  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  No.  96- 
448  (1980).  See  Ziffrin,  Inc.  v.  United 
States,  318  U.S.  73.  78  (1943)  and  Art 
Pape  Transfer,  Inc.  Ext-Commod..  in 
End  Dump  Vehicles.  132  M.C.C.  84 
(1980).  As  pertinent  here,  new  section 
10505  provides  that  the  Commission 
shall  exempt  a  transaction  when  it  finds 
that  filing  of  an  application  "(1)  '  "  *  is 
not  necessary  to  carry  out  the 
transportation  policy  of  section  10101a 
of  the  title;  "(2)  *  *  *  the  transaction  or 
service  is  of  limited  scope  .  .  ." 

Section  10101a(8)  provides  that  the 
policy  of  the  United  States  Government 
is  to  encourage  operation  of 


transportation  facilities  and  equipment 
without  detriment  to  the  pubhc  health 
and  safety.  As  hereinafter  conditioned, 
McHugh  must  operate  its  transportation 
facilities  and  equipment  without 
detriment  to  the  pubhc  health  and 
safety. 

The  transaction  is  limited  in  scope. 
The  trackage  itself  is  only  18  miles  in 
length  (the  original  length  of  the  NH&I 
was  16.7  miles  and  1.3  miles  were 
designated  to  the  railroad  by  the  United 
States  Railway  Association.  As  noted. 
McHugh  already  operates  the  NH&I 
through  a  Commission  approved  lease. 
The  legal  distinction  between  control 
via  lease  and  control  via  stock  purchase 
is  not  substantial.  Finally,  all  the  parties, 
McHugh.  Bucks  County  Industrial 
Development  Corporation  (current 
owner  of  the  NH&I  stock)  and  the 
opposing  residents  are  situated  within 
the  same  locality.  Thus,  we  conclude 
that  the  scope  of  the  transaction  is 
limited.  Since  we  conclude  the 
transaction  is  of  a  limited  scope,  we 
need  not  determine  whether  regulation 
is  necessary  to  protect  shippers  from  the 
abuse  of  macket  power. 

Labor  Protection.  In  granting  an 
exemption  under  section  10505,  the 
Commission  may  not  relieve  a  carrier  of 
its  obligation  to  protect  the  interests  of 
omplovees  as  otherwise  required  by  49 
U.S.C.^  subtitle  IV.  See  49  U.S.C. 
§  10505(g)(2).  We  have  determined  that 
the  employee  protective  provisions 
developed  in  New  York  Dock  Ry. — 
Control— Brooklyn  Eastern  DisL,  360 
I.C.C.  60  (1979),  satisfy  the  statutory 
requirements  for  protection  of 
employees  involved  in  purchase 
transactions  under  49  U.S.C.  §  11343. 
Accordingly,  these  protective  provisions 
will  be  imposed  here. 

Prior  criteria.  In  addition  to  meeting 
the  criteria  of  section  10505.  as 
amended,  this  proposal  also  meets  the 
criteria  of  former  section  10505.  we  have 
already  indicated  that  this  transaction  is 
of  limited  scope.  Furthermore,  the 
discussion  relating  to  49  U.S.C.  §  10101a 
also  applies  to  the  National 
Transportation  Policy  of  49  U.S.C. 
§  10101.  Finally,  because  of  the 
transactions  limited  scope,  our 
regulation  transaction  would  serve  little 
or  no  useful  public  purpose. 

We  find: 

(1)  As  hereinafter  conditioned,  the 
application  of  the  requirements  of  49 
U.S.C.  §  11143-11347  to  the  proposed 
transaction  is  not  necessary  to  carry  out 
the  transportation  policy  of  section 
10101a. 

(2)  The  above  transaction  is  of  a 
limited  scope. 

(3)  This  decision  will  not:  (a)  operate 
to  relieve  anv  rail  carrier  from  an 


obligation  to  provide  contractual  terms 
for  liability  and  claims  which  are 
consistent  with  the  provisions  of  49 
U.S.C.  §  11707;  (b)  authorize  intermodel 
ownership  that  is  otherwise  prohibited; 
or  (c)  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  its  employees  as 
required  by  49  U.S.C.  Subtitle  IV. 

(4)  As  conditioned  this  action  will  not 
significantly  affect  either  eotrgy 
consumption  or  the  quality  of  the  human 
environment. 

It  is  ordered: 

(1)  The  petition  for  reconsideration 
filed  by  McHugh  Brothers  Hea\'y 
Hauling.  Inc..  on  June  27. 1980  is  granted. 

(2)  McHugh  Brothers  Heavy  Hauling. 
Inc.  and  New  Hope  and  Ivyland 
Railroad  Company  are  exempted  under 
49  U.S.C.  §  10505  from  the  requirements 
of  49  U.S.C.  §  11343-11347  for  the 
transaction  described  above,  provided 
that  McHugh  will  adhere  to  every  final 
decision  of  government  agencies,  local, 
state  and  Federal  concerning 
environmental  impacts,  both  from  its 
current  operations  and  operations  that 
will  occur  as  a  result  of  its  purchase  of 
the  NH&I  stock. 

(3)  The  grant  of  this  exemption  is 
consistent  with  the  conditions  for  the 
protection  of  employees  involved  in 
New  York  Dock  Ry-Control-Brooklyn 
Eastern  Dist.,  supra. 

(4)  If  the  authority  is  exercised, 
McHugh  Brothers  Heavy  Hauling,  Inc. 
shall  within  60  days  thereafter  submit 
three  copies  of  a  sworn  statement 
showiiig  all  general  entries  required  to 
record  the  transaction. 

(5)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  parties  must 
consummate  this  transaction  during  that 
time  in  order  to  take  advantage  of  the 
exemption  we  have  granted. 

(6)  This  decision  shall  be  effective  on 
December  9, 1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovidi, 
Secretary. 

tFR  Doc  80-38375  Filed  12-10-80.  a45  am] 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
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protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
tc  comply  with  the  appropriate  statues 
and  commission  regulations  A  copy  of 
.my  application,  together  with 
applicant's  supporting  evidyice.  can  be 
obtained  from  any  applicant  upon 
request  and  p.iym^nt  to  applicant  of 
.?  10.00. 

Amendments  to  the  request  for 
Huthority  are  not  aJlowed.  Some  of  the 
.ipplications  may  have  been  modified 
prior  to  publicatiot  to  conform  to  the 
Cnmmission's  policy  of  simplifying 
grants  of  operatmfl  authority. 

Findings:  With  the  exception  of  those 
npplications  involving  duly  noted 
probems  (e.gs.,  uniesolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demcnstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
S'jbtitle  IV,  United  States  Code,  and  the 
commission's  regujations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Friergy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
pablication  of  this  decision  notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
bo  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  aertain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  ma>  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  confprring  only  a  single 
operating  right. 

Note.— All  dpniciiions  are  for  authority  to 
uporate  as  a  motor  tommon  carrier  in 
interstate  or  forfiiia' commerce  over  irregular 
routes,  unless  nott-J  otherwise  Applications 
fiif  motor  contiar'  (iirrier  authoiity  are  those 
where  service  is  fcjrja  named  shipper  "under 
fonlraci".  1 

Volume  No.  OPl-^3 

Decided:  Deccml»r  3.  1980. 

By  the  Commission.  Review  Bodvd  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Hill  not  part.cip.'.tirig  m  part. 


MC  74321  (Sub-159F),  filed  November 
25, 1980.  Applicant:  B.  F.  WALKER,  INC.. 
1555  Tremont  Place,  P.O.  Box  17-B 
Denver,  CO  80217.Represcntative: 
Richard  P.  Kissinger,  Steele  Park.  Suite 
330,  50  South  Steel  Street,  Denver.  CO 
80209.  Transporting  sh;pr7i(?nts  weighing 
WO  pounds  or  less  if  tran.sported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  lUO  pounds,  between  points  in 
the  U.S. 

MC  123980  (Sub-6F).  filed  November 
19,  1980.  Applicant:  MANDUS  R. 
OLSON,  12589  Hanson  Blvd.,  N.W.. 
Anoka.  MX  55303.  Representative: 
Edward  A.  O'Donnell,  1004  29th  St., 
Sioux  City,  lA  51104  Transporting /cic7j 
and  otbuf  edible  prodiids  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
fur  human  consumption,  agricultural 
limestone  and  other  soil  conditioners. 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  14(3370  (Sub-3F).  filed  November 
25, 1980.  Applicant:  DIAMOND 
TRANSPORTING,  INC.,  5797  North 
Tryon  St..  Charlotte.  NC  28213. 
Representative:  Paul  U.  Borghesani. 
Suite  300,  Communicana  Bldg.,  421  So. 
Second  St..  Elkhart,  IN  41)516. 
Transporting  general  commodities 
[except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  $ovci-nment.  between 
points  in  the  U.S. 

MC  152230F,  filed  October.  15  1980. 
Applicant;  THEODORE  F  MILLER,  36 
W.  Eighth  Street,  Bloomsburg,  PA  17815 
Representative;  Theodore  F.  Miller 
(same  address  as  applicant). 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  152^70F.  filed  November  16.  1980. 
Applicant;  EARL  REEVES,  P.O.  Box  203, 
Morley,  MO  63767.  Representative:  Earl 
Reeves  (same  address  as  applicant). 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 


vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  152811F,  filed  November  18, 1980. 
Applicant:  CAMPBELL  COMPANY  OF 
IDAHO  (C.C.I.),  Kimberly  Road  &  Deere 
St.  Twin  Falls,  ID  83301.  Representative: 
John  B.  Campbell  (same  address  as 
applicant).  As  a  broker,  at  Twin  Falls. 
ID,  in  arranging  for  the  transportation  of 
general  commodilies  (except  household 
goods),  between  points  in  the  U.S. 

MC  152880F,  filed  November  20. 1980. 
Applicant:  AMERICAN  MESSENGER 
SERVICE,  INC.,  709  S.W.  Ankeny, 
Portland,  OR  97205.  Representative: 
Mark  Lewis  Wheeler  (same  address  as 
applicant).  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  152891  (Sub-lF),  filed  November 
28,  1980.  Applicant:  WALES 
TRUCKING,  INC..  P.O.  Box  1150, 
Apopka,  FL  32703.  Representative: 
James  E.  Wharton,  Suite  811,  Metcalf 
Bldg.,  100  South  Orange  Ave.,  Orlando, 
FL  32H01.Transporting5e/7ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  1529201-,  filed  November  25,  1980. 
Applicant:  R.  &  R.T.,  INC.  d.b.a.  R  &  R 
TRUCKING.  P.O  Box  22724,  St.  Louis. 
MO  63147.  Representative:  Wayne  E. 
Klinckhardt,  378  Scenic  Dr..  St.  Louis, 
MO  63137.  As  a  broker,  at  St.  Louis,  MO. 
in  arrangiisg  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  152921F,  filed  November  28. 1980. 
Applicant:  HOU-TEX 
TRANSPORTATION.  INC.,  P.O.  Box 
38591,  Houston.  TX  77088. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Bldg.,  Fort  Worth,  TX 
76102.  Transporting  ^e/?f?ro/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Volume  No.  OPl-095 

Decided:  Dec.  4. 1Q80. 

By  thb  Commission.  Review  Board  Number 
3,  Members  Parker.  Forlier  and  Hill.  Member 
Hill  not  participating. 

MC  138741  (Sub-120F),  filed  December 
1,  1930.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC..  2^15 
North  Broadway,  joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  general  commodities 
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(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  152911F,  filed  November  25,  1980. 
Applicant:  ROGERS  &  BROWN 
CUSTOM  BROKERS.  2  Cumberland  St.. 
Charleston,  SC  29401.  Representative: 
Don  Brown  (same  address  as  applicant). 
As  a  broker  al  Charleston,  SC,  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP2-112 

Decided:  Dec.  1,  1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  115703  (Sub-23F),  filed  November 
17, 1980.  Applicant:  KREITZ  MOTOR 
EXPRESS,  INC..  220  Park  Road  North, 
P.O.  Box  375,  Wyomissing,  P.A  19610. 
Representative:  Robert  D.  Gundermun. 
Suite  710  Statler  Bldg.,  Buffalo.  NY 
14202.  Transporting  ^'e/?e/o/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  m.iterials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Volume  No.  OP2-114 

Decided:  Dec.  4.  1980. 

By  the  Commission.  Review  Boaid  Number 
1.  .Members  Carlelon,  Joyce  and  Jones. 

MC  13253  (Sub-4F1.  filed  Novemb-r  17, 
1980.  Applicant:  STFUBENVILLE 
TRANSFER  CO..  a  corporation.  Two 
Ridge  Rd..  P.O.  Box  2248,  Wintersville. 
OH  43952.  Representative:  Andrew  Jay 
Burkholder.  275  East  Slate  St.. 
Columbus.  OH  43215.  Tran.sporling 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  .States 
Government,  between  points  in  the  U.S. 

MC  151693  (Sub-4F).  filed  November 
25.  1980.  Applicant:  SPECIAL  SERVICE 
DELIVERY  COMPANY.  INC..  2514 
Bridge  Ave.,  Cleveland,  OH  44113. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  152763F.  filed  \o\  ember  16.  1980. 
Applicant:  EXPRESSCO,  INC.,  105  Rhine 
St.,  .Madison,  TN  37115.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg..  Nashville.  TN  37219. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 


sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  152783F.  filed  November  18.  1980. 
Applicant:  C  &  J  TRANSPORTATION 
BROKERS.  LNC,  MRC  156  Bangor.  ME 
04401.  Representative:  R.  Emery  Clark. 
366  Executive  Bldg.,  1030  15th  St..  .NW, 
Washington,  DC  20005.  As  a  broker,  to 
arrange  for  the  transportation  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP4-149 

Decided:  December  5. 1980. 

By  the  Commission,  Review  Board  .Number 
3.  Members  Parker.  Fortier  ;ind  Hill.  Member 
Hill  not  partiripating. 

MC  129537  (Sub-51F),  filed  November 
29, 1980.  Applicant:  REEVES 
TRANSPORTATION  CO.,  a  Florida 
corporation,  Rf.  5.  Dew's  Pond  Rd.. 
Calhoun.  GA  30701.  Representative: 
John  C.  Vogt,  Jr.,  406  N.  Morgan  St.. 
Tampa.  FL  33602.  Transporting  ^i^p/fpro/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  144407  (Sub-26F),  filed  November 
28,  1980.  Applicant:  DECKER 
TRANSPORT  COMPANY, 
INCORPORATED,  96  Route  23. 
Riverdale.  Nj  07457.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  Stales 
Government,  between  points  in  the  U.S. 

MC  152926F.  filed  .November  29.  1980. 
Applicant:  D  8<  D  TRUCKING,  INC..  95.34 
W.  Williams  St.,  Rosemont.  IL  G0018. 
Representative:  Irwin  D.  Rozner.  134  .N. 
LaSalle  St.,  Chicago.  IL  60602. 
Transporting  shipments  weigliing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP4-150 

Decided:  December  5.  1980. 

By  the  Commission.  Review  Boaid  Number 
3.  Members  Parker.  Fortier  and  Hill.  Member 
Hill  not  particip;iting. 

MC  59117  (Sub-79F).  filed  November 
26.  1980.  Applicant;  ELLIOTT  TRUCK 
LINE,  INC.,  P.O.  Box  1,  Vinita,  OK  74301. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty.  MO  64008. 
Transporting  fertilizer,  and  fertilizer 
solutions,  compounds,  ingredients  and 
materials,  dry  urea  and  urea 
compounds,  feed  and  feed  ingredients. 


ammonium  nitrate,  anhydrous  ammonia, 
acids,  pesticides,  minerals  and  mineral 
mixtures,  between  points  in  AR.  CO.  KS. 
lU  lA.  LA,  MN,  MO,  NE,  NM,  OK.  SD. 
TN.  TX,  and  WI, 

MC  61166  (Sub-4F),  filed  November  3. 
1980.  Applicant:  PEARSON  TRUCKING 
&  RIGGING.  INC.,  13105  Lakeland  Rd.. 
Santa  Fe  Springs.  CA  90670. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Suite  310,  Whittier,  CA  90602. 
Transporting  [\]  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA.  and  (2) 
commodities  which  require  special 
equipment  because  of  size  or  weight: 
machinery  and  machinery  parts: 
electrical  and  computer  equipment:  used 
plant  and  office  equipment,  records  and 
supplies;  bridge  builders,  contractors  or 
graders  outfits:  iron  or  steel  articles: 
and  contraction  or  highway  and  bridge 
building,  mining  or  milling,  oilfield  or 
geothermal.  refinery  or  refractory,  and 
pipeline  machinery,  materials, 
equipment  and  supplies,  between  points 
in  AZ,  CA,  CO,  ID.  MF,  NM.  NV,  OR, 
TX,  UT,  WA  and  WY.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  requests  of  its  Certificated 
authority  under  MC  61166  and  its 
Certificate  of  Registration  in  MC  61166 
fSub-No.  3). 

MC  79687  (Sub-37F).  filed  November 
28.  1980.  Applicant:  WARREN  C. 
SAUERS  COMPANY,  INC..  200 
Rochester  Rd..  Zelienople.  P.^  16063. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg..  Pittsburgh,  PA  15219. 
Transpprting  [1]  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  Clarion 
County,  PA.  Medina  and  Wayne 
Counties,  OH,  and  Shelby  County,  1  .N. 
on  the  one  hand.  and.  on  the  other, 
points  in  CT,  DE,  IL,  IN.  KY.  MD.  MA. 
NJ.  NY.  PA,  TN,  VA.  and  WV. 

MC  96607  (Sub-22F).  filed  November 
28,  1980.  Applicant:  RUCKER 
BROTHERS  TRUCKING,  INC..  1820 
Stewart  St.  E.,  Tacoma,  WA  98421 
Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St.. 
Seattle,  WA  98104.  Transporting  (1) 
metal  and  metal  products  and  building 
materials,  and  (2)  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  Jl) 
above,  between  points  in  AZ,  CA.  CO. 
ID,  MT,  NM,  NV,  OR,  UT,  WA,  and  WY. 

MC  136786  (Sub-237F).  filed  November 
28. 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  lA  50310. 
Representative:  Larry  D.  Knox.  600 
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Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  electrical  meters,  between 
Waco,  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  tht  U.S.  (except  AK  and 
HI). 

MC  144927  (Sub-32F),  filed  November 
28. 1980.  Applicanl:  REMINGTON 
FREIGHT  LINES.  INC..  P.O.  Box  315, 
Remington,  IN  47977.  Representative; 
Gerald  R.  Morlan  [same  address  as 
applicant).  Transporting  genera/ 
commodities,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  North 
Eastern  Pennsylvania  Shippers 
Cooperative  Association,  Inc.  Condition: 
To  the  extent  the  certificate  to  be  issued 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shaB  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC144927  (Sub.33F),  filed  November 
28,  1980.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  P.O.  Box  315. 
Remington.  IN  47977.  Representative: 
Gerald  R.  Morlan  (same  address  as 
applicant).  Transporting  ge;?ero/ 
commodities,  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Delaware 
Valley  Shippers  Association.  Inc. 
Condition:  To  the  extent  the  certificate 
to  be  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue. 

MC  146656  (Sub-BlF).  filed  November 
28,  1980.  Applicant:  KEY  WAY 
TRANSPORT.  INC..  820  South  Oldham 
St.,  Baltimore,  MD  21224. 
Representative:  William  F.  Lamperelli 
(same  address  as  applicant). 
Transporting  (1)  alcoholic  beverages, 
malt  beverages,  and  non-alcoholic 
beverages,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  distribution  of 
the  commodities  In  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Milton  S.  Kronheim  & 
Company.  Inc..  of  Washington.  DC,  and 
The  Kronheim  Company,  Inc.,  of 
Halethorpe.  MD. 

MC  147677  (Sub-3F),  filed  November 
28,  1980.  Applicant:  J  &  L  TRUCK  LINES, 
INC.,  P.O.  Box  1069,  Odessa,  TX  79760. 
Representative:  Jbe  L.  White  (same 
address  as  applicant).  Over  regular. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Dallas 
and  Odessa,  TX,  over  Interstate  Hwy  20, 
serving  no  intermediate  points,  (2) 
between  Lovingtpn  and  Roswell,  NM: 


from  Lovington  over  NM  Hwy  18  to 
junction  U.S.  Hwy  380,  then  over  U.S. 
Hwy  380  to  Roswell,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (3)  between  Roswell  and  Artesia, 
NM,  over  U.S.  Hwys  285  and  Alternate 
285,  serving  all  intermediate  points,  (4) 
between  Carlsbad  and  Whites  City,  NM, 
over  combined  U.S.  Hwys  62  and  180, 
serving  all  intermediate  points,  and  (5) 
between  Whites  City  and  Malaga.  NM: 
from  Whites  City  over  combined  U.S. 
Hwys  62  and  ISO  to  junction  NM  Hwy 
396." then  over  NM  Hwy  396  to  Malaga, 
and  return  over  the  same  route,  serving 
all  intermndiate  points. 

Note.— Applicant  intends  to  interline  and 
lack  the  authority  herein. 

MC  151446  (Sub-lF),  filed  November 
29.  1980.  Applicant:  CHARLES  R.  HEYL, 
d.b.a.  C.R.H.  DELIVERY,  2539 
Bremerton,  St.  Louis.  MO  63144. 
Representative:  Ernest  A.  Brooks,  II, 
1301  Ambassador  Bldg.,  St.  Louis,  MO 
63101.  TTdnsporiing  paper  and  paper 
articles,  from  St.  Louis,  MO,  to  those 
points  in  IL  on  and  south  of  Interstate 
Hwy  80. 

MC  152347  (Sub-lF),  filed  November 
28.  1980.  Applicant:  TRANS-POWER 
TRUCK  LINES,  INC.,  8685  Canterbury, 
Newport,  Ml  48166.  Representative: 
Victor  .\.  Rosenberger  Jr.,  2711  W. 
Central  Ave.,  Toledo.  OH  43606. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
CT,  DE,  GA.  IL.  IN,  KS,  KY,  MD,  MA, 
MI,  MN,  MO,  NJ,  NY,  OH,  PA,  TN,  and 
WI. 

Volume  No.  OP4-151 

Decided:  December  5.  1980. 

By  the  Commission,  review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Hill  not  participating. 

MC  152847F  filed  November  20,  1980. 
Applicant:  FLOOD.  INC.,  8134  S. 
Washtenaw  Ave.,  Chicago,  IL  60652. 
Representative;  Michael  J.  Flood  (same 
address  as  applicant).  As  a  broker  to 
arrange  for  the  transportation  o^ general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

To  the  Commission 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Uiir  BO-38369  Filed  12-10-80.  8-45  am) 
BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B].  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and     , 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 

1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
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for  motor  contract  c.irrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-094 

Decided:  December  4,  1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier.  and  Hill.  Member 
Hill  not  participatino. 

MC  2860  (Sub-213F).  filed  November 
25. 1980.  Applicant;  NATIONAL 
FREIGHT,  INC..  71  West  Park  Ave.. 
Vineland.  NJ  08360.  Representative: 
Gerald  Duzinski  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commoiiities  in 
bulk),  between  points  in  CT,  DE.  FL.  G.\, 
MD,  MA.  NJ,  NY,  NC.  PA.  RI.  SC.  VA. 
and  DC. 

Note. — Applicant  intends  to  tack  and  join 
the  sought  rights  to  its  existing  authority. 

MC  33.141  (Sub-156F),  filed  November 
16,  1900.  Applicant;  IML  FREIGHT,  INC.. 
P.O.  Box  30277,  Salt  Lake  City,  UT 
54130.  Representative;  Eldon  E.  Bresee 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  it's  existing 
certificates  in  No.  MC-33fi41  (and  subs 
thereunder). 

MC  35320  (Sub-623F),  filed  December 
1,  1980.  Applicant:  T.I..M.E.~DC,  INC., 
2.598  74th  Street,  P.O.  Box  2550.  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission).  servi;ig  S.ilt  Lake  City  and 
Clearfield,  UT,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  ;oiite  operations. 

MC  69^01  (Sub-41F),  filed  Nov.-.mber 
25,  1980.  Applicant;  COURIER- 
NEWSOM  EXPRESS,  INC.,  P.O.  Box  270. 
Columbus.  IN  47201.  Representative:  Joel 
H.  Steiner.  39  South  LaSalle  St..  Chicago. 
IL  60603.  Transporting  grmeral 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Lafayette,  GA,  on 
the  one  hand,  and,  on  the  other, 
Kankakee,  IL. 

MC  95540  (Sub-J169F).  filed  November 
29, 1980.  Applicant:  WATKINS  MOTOR 
LINES,  INC..  P.O.  Box  1036,  Lakeland. 
FL  33802.  Representative;  Paul  M. 
Daniell.  P.O.  Box  872.  Atlanta,  GA 


30301.  Transporting  5e/7e/-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  existing  certificates  in  No. 
MC-99540  (and  subs  thereunder). 

MC  99161  (Sub-7F).  filed  November  25. 
1980.  Applicant:  ALABAMA  FREIGHT, 
INC..  P.O.  Box  11032.  Birmingham,  AL 
35207.  Representative:  John  R.  Frawley. 
Jr..  5506  Crestwood  Blvd..  Bir.Tiingham, 
AL  35212.  Transporting  (1)  fabricated 
metal  products;  except  ordnance 
machinery,  or  transportation  equipment, 
as  described  in  Item  34  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  [2)  plastic  pipe,  between 
Birmingham  and  Mobile,  AL,  Little  Rock, 
AR,  Jackson.  MS.  Chattanooga.  TN. 
Jacksonville  and  Tampa.  FL,  Atlanta.    - 
GA,  and  Shreveport  and  Lafayette,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  TN,  FL.  MS.  LA.  AL.  and 
AR.  Condition:  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to  the 
c;oincidental  cancellation,  at  applicant's 
written  request,  of  its  certificates  in 
MC-99161  Subs  5  and  6. 

MC  106951  (Sub-5F).  filed  November 
25. 1980.  Applicant:  SPEAR  TRUCKING 
CORPORATION.  3  Brick  Kiln  Road. 
North  Billerica.  MA  01862. 
Representative:  Irving  Klein.  371 
Seventh  Avenue,  .New  York,  NY  10001. 
Transporting  (1)  bicycles  and  bicycle 
parts,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Ailentown.  PA,  on  the 
one  hand.  and.  on  the  other,  points  in 
MA, 

MC  114211  (Suh-485F).  filed  November 
21. 1960.  Applicant;  WARREN 
TRANSPORT.  INC.,  PO  Box  420. 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (Same  add,-ess  as 
aplicant).  Transporting  (1)  air 
conditioning  equipment  and  farncces. 
(2)  parts  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  .ibove, 
between  those  points  in  the  U.S.  in  a:id 
east  of  ND,  SD,  NF.  KS,  OK.  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Carrier 
Corporation,  its  dealers  and  distributois. 

MC  124511  (Sub--OF),  filed  November 
24, 1980.  Applicant;  OLIVER  MOTOR 
SERVICE,  INC.,  P.O.  Box  223,  East 
Highway  54,  Mexico.  MO  65265. 


Representative:  Leonard  R.  Kofkin  39 
South  La  Salle  St.,  Chicago.  IL  60603. 
Transporting  iron  and  steel  articles  and 
building  materials,  from  the  facilities 
used  by  U.S.  Steel  Corp.  at  Chicago.  IL. 
to  points  in  AR,  KS,  OK,  and  TX. 

MC  124821  (Sub-112F).  filed  November 
20, 1980.  Applicant:  GILCHRIST 
TRUCKING,  LNC,  105  N.  Keyser  Ave.. 
Old  Forge,  PA  18518.  Representative; 
John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Rd.,  Camp  Hill,  PA  17011 
Transporting  general  commodities 
(except  household  goods  as  defined  hy 
the  Commission  and  classes  A  and  B 
explosives),  between  Scranton  and 
points  in  Exeter  Township  and  Luzerne 
County,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  US, 

MC  125470  (Sub-58F),  filed  November 
18, 1980.  Applicant:  MOORES 
TRANSFER.  INC..  P.O.  Box  1151, 
Norfolk.  NE  68701.  Representative: 
Lavern  R.  Holdeman.  P.O.  Box  81849. 
Lincoln.  NE  68501.  Transporting  oe;.'£?/oy 
commodities  (except  classes  A  and  B 
explosives  and  used  household  goods), 
between  points  in  ND.  SD.  NE,  KS,  L\, 
and  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  129720  (Sub-16F).  filed  November 
25. 1980.  Applicant:  JOSEPH  A. 
BECKER,  d.b.a,  BECKER  HI-WAY 
FRATE,  Route  5.  Box  10-B.  Albert  L.;a. 
MN  56007.  Representative;  Andrew  R 
Clark,  1600  TCF  Tower.  121  South  8th 
St.,  Minneapolis.  MN  55402. 
Tran.'.porting  [1]  general  commodities 
(except  houshold  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Diam.ond  Internationa!  Cc-^poration.  of 
New  York.  NY,  Holsum  Foods,  Division 
of  Farmers  Union  Grain  Terminal 
Association,  of  Mankato,  MN.  and 
Globe  Products  Co.mpany.  of  Clifton.  \|. 
and  (2)  m.eats.  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  70b 
(except  hides  and  commodities  in  bulk). 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Wilson 
Foods  Corporation,  of  Oklahoma  City. 
OK. 

MC  133590  (Sub-31F),  filed  November 
24.  1900.  Applicant;  WESTERN 
CARRIERS,  INC..  P.O.  Box  925, 
Worcester,  MA  01613.  Representative; 
David  M.  Marshall.  101  State  St..  Suite 
304.  Springfield,  MA  01103.  Transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
sporting  goods,  sports  apparel  and 
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recreational  equipment,  between  points 
in  MA,  CT.  RI,  NH  VT,  NY,  and  NJ.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  135410  (Sub'112F),  filed  November 
24, 1980.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
North  6th  Street  Rd.,  P.O.  Box  266. 
Monmouth,  IL  61462.  Representative: 
Daniel  0.  Hands,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
building  materials  (except  commodities 
in  bulk),  between  North  Hampton 
Township,  Wadsworth  and  West  Salem, 
OH,  on  the  one  hgnd,  and,  on  the  other, 
points  in  lA,  IL.  KS,  MN.  MO,  NE.  and 
WI. 

MC  135861  (Sub-88F).  filed  November 
24, 1980.  Applicant:  LISA  MOTOR 
LINES,  INC..  P.O.  Box  4550.  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid, 
1721  Carl  St.,  Fort  Worth,  TX  76103. 
Transporting /oo(fs^u//s,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Keene  Distributors,  Inc.,  of 
Cleburne,  TX. 

MC  139190  (Sub-8F),  filed  November 
25, 1980.  Applicant:  KOCH  TRUCK 
LINE,  INC.,  619  Iowa,  Sabetha,  KS  66534. 
Representative:  Eugene  W.  Hiatt,  207 
Casson  Bldg.,  603Topeka,  Blvd., 
Topeka.  KS  66603.  Transporting  (l)(a) 
agricultural  machinery  and  parts,  and 
(b)  flat  bed  trailers,  and  (2)  steel 
articles,  cast  iron  hubs  and  drums  for 
trailers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Landoll  Corporation,  of  Marysville,  KS. 
Condition:  Issuance  of  a  permit  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  Permit  No.  MC-139190  Sub  2. 

MC  139960  (Sub-4F),  filed  November 
12. 1980.  Applicant:  WPX  FREIGHT 
SYSTEM,  INC.,  526  Mission  Street,  San 
Francisco,  CA  94105.  Representative: 
Stephen  T.  Rudman  (same  address  as 
applicant).  0\ ex  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  (1)  between  Los  Angeles. 
CA,  and  Salt  Lake  City,  UT.  from  Los 
Angeles  over  Interstate  Hwy  5  to 
junction  CA  Hwy  14,  then  over  CA  Hwy 
14  to  junction  U.B.  Hwy  395,  then  over 
U.S.  Hwy  395  to  junction  U.S.  Hwy  6, 
then  over  U.S.  Hwy  6  to  junction 
Interstate  Hwy  15,  then  over  Interstate 
Hwy  15  to  Salt  Lake  City.  UT.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (2)  serving  the 
facilities  of  The  Anaconda  Copper 
Company's  "Nevada  Moly"  project  near 
Tonopah,  NV,  a(  an  off-route  point  in 
connection  with,  applicant's  otherwise 


authorized  regular-route  operations,  (3) 
between  Salt  Lake  City,  UT,  and 
Ontario,  OR,  from  Salt  Lake  City,  over 
Interstate  Hwy  15  to  junction  Interstate 
Hwy  80-N  (which  Interstate  Hwy  80-N 
will  be  redesignated  Interstate  Hwy  84), 
then  over  Interstate  Hwy  80-N  to 
Glenns  Ferry,  ID,  then  over  U.S.  Hwys 
26  and  30  to  junction  Interstate  Hwy  80- 
N  near  Hammett,  ID,  then  over 
Interstate  Hwy  80-N  to  Ontario,  OR, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Marsing,  Homedale,  Weiser, 
Payette,  Rupert,  Paul,  Burley,  Buhl,  Twin 
Falls,  Jerome,  Mountain  Home  and 
Mountain  Home  Air  Force  Base,  ID.  (4) 
between  Ogden,  UT,  and  Idaho  Falls,  ID. 
from  Ogden,  over  U.S.  Hwy  89  to 
junction  U.S.  Hwy  91,  then  over  U.S. 
Hwy  91,  to  junction  Interstate  Hwy  15, 
then  over  Interstate  Hwy  15  to  Idaho 
Falls,  and  return  over  the  same  route 
serving  all  intermediate  points,  (5) 
serving  Lewisville,  ID,  and  the  facilities 
of  Basic  American  Food  Company,  near 
Blackfoot,  ID,  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular  route  operations,  (6) 
between  Ogden,  UT,  and  Pocatello,  ID, 
over  Interstate  Hwy  15,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  (7) 
between  Pocatello,  ID,  and  junction 
Interstate  Hwys  86  and  80-N  (which 
Interstate  Hwy  80-N  will  be 
redesignated  Interstate  Hwy  84),  over 
Interstate  Hwys  86  and  30,  serving  no 
intermediate  points  and  serving  the  off- 
route  points  of  Aberdeen  and  American 
Falls,  ID,  and  serving  the  junction  of 
Interstate  Hwys  86  and  80-N  for 
purposes  of  joinder  only,  (8)  between 
Caldwell,  ID,  and  Coaldale,  NV,  over 
U.S.  Hwy  95,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  and  (9)  between 
Twin  Falls,  ID,  and  Los  Angeles,  CA, 
from  Twin  Falls,  over  U.S.  Hwy  93  to 
junction  Interstate  Hwy  15,  then  over 
Interstate  Hwy  15,  to  junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
Los  Angeles,  CA,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points. 

MC  142680  (Sub-15F),  filed  November 
24, 1980.  Applicant:  SUMTER  TIMBER 
CO.,  INC.,  P.O.  Box  104,  Cuba,  AL  36907. 
Representative:  Virgil  H.  Smith,  Suite. 
12,  1587  Phoenix  Blvd.,  Atlanta,  GA 
30349.  Transporting  lumber.  (1)  from  the 
facilities  of  Linden  Lumber  Co.,  at  or 
near  Linden,  AL,  to  points  in  MS,  TN, 
and  TX.  and  (2)  from  the  facilities  of 
Linden  Lumber  Co.,  at  or  near  Linden, 
AL,  to  points  in  Mobile  and  Baldwin 
Counties,  AL,  restricted  to  traffic  having 


an  immediately  subsequent  movement 
by  water  in  (2)  above. 

MC  143630  (Sub-7F),  filed  November 
24, 1980.  Applicant:  FLOYD  M. 
GRIEBEL,  SR.,  FLOYD  M.  GRIEBEL,  JR. 
AND  WILLIAM  GRIEBEL,  d.b.a. 
GRIEBEL'S  TRUCKING,  a  partnership: 
P.O.  Box  243,  Marengo,  IL  60152. 
Representative:  Robert  J.  Gill,  First 
Commercial  Bank  Bldg.,  410  Cortez  Rd. 
West,  Bradenton,  FL  33507.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  or  distributor  of 
road  construction  materials  and  building 
materials,  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  W.  R. 
Meadows  Incorporated,  of  Elgin,  IL. 

MC  144011  (Sub-4F),  filed  November 
25, 1980.  Applicant:  HALL  SYSTEMS, 
INC.,  214  South  10th  St.,  Birmingham.  AL 
35233.  Representative;  George  M.  Boles, 
727  Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Transporting  genera! 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (A) 
over  regular  routes,  between  New 
Orleans  and  Baton  Rouge,  LA  (1)  over 
Interstate  Hwy  10,  and  (2)  over 
Interstate  Hwy  61,  serving  no  interstate 
points,  and  (B)  over  irregular  routes, 
between  points  in  the  Baton  Rouge,  LA 
Commercial  Zone. 

Note.— Applicant  intends  to  tack  this 
authority  with  its  authority  in  MC-144011  at 
New  Orleans,  LA. 

MC  145441  (Sub-125F),  filed  November 
28, 1980.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Foremost  McKesson.  Inc.,  at 
San  Francisco,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147731  (Sub-lF),  filed  November 
25, 1980.  Applicant:  GALVESTON 
CONTAINER  SERVICE,  INC.,  d.b.a. 
UNEEDA  TRANSFER  CO..  P.O.  Box 
3363.  Galveston,  TX  77552. 
Representative:  Billy  R.  Reid.  1721  Carl 
St..  Fort  Worth.  TX  76103,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  Brazoria,  Galveston,  Harris, 
Chambers,  Jefferson,  and  Orange 
Counties,  TX,  and  Calcasieu  Parish,  LA. 
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restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  148000  (Sub-6F),  filed  November 
16. 1980.  Applicant:  C.  H,  DREDGE  & 
CO.,  INC.  918  South  2000  West 
Syracuse,  UT  84041.  Representative: 
Bruce  W,  Shand,  430  Judge  Bldg.,  Salt 
Lake  City.  UT  84111.  Transporting 
business  forms,  between  points  in  Falls 
County,  TX,  and  Denver  County,  CO. 

MC  150211  (Sub-7F).  filed  November 
26, 1980.  Applicant:  ASAP  EXPRESS, 
INC.,  P.O.  Box  3250.  Jackson.  TN  38301. 
Representative:  Jerry  Ross  (same 
address  as  applicant).  Transporting  (1) 
photo  offset  printing  plates  and  sheets, 
gum,  solvents,  and  aluminum  articles, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Jackson,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
CO,  GA,  lA,  IL,  NC,  OH,  PA,  TX,  and 
WL 

MC  150770  (Sub-IF),  filed  November 
28, 1980.  Applicant:  COT  ANT  TRUCK 
UNES,  INC.,  420  W.  Chubbuck  Rd. 
Chubbuck,  ID  83201.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162,  Boise, 
ID  83701.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Kraft,  Inc.,  of  Chicago, 
IL. 

MC  151011  (Sub-lF),  filed  November 
17. 1980.  Applicant:  VTS  TRUCKING. 
2676  Orange  Ave..  Signal  Hill,  CA  90806. 
Representative:  David  P.  Christianson, 
707  Wilshire  Blvd.,  Suite  1800.  Los 
Angeles,  CA  90017.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  WA,  OR.  CA,  NV,  ID, 
MT,  WY,  UT,  CO,  AZ.  .NM,  OK,  and  TX. 

MC  151450  (Sub-lF),  filed  November 
29, 1980.  Applicant:  JOE  GILBERT 
GONZALES,  P.O.  Box  93,  Dixon,  NM 
82527.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers,  distributors, 
wholesalers,  and  retailers  of  feed,  feed 
ingredients,  feed  additives,  and  pet  food 
products,  between  points  in  AZ,  CA, 
CO,  lA,  KS,  NE,  NM,  OK,  SD,  TX,  UT. 
and  WY. 

MC  152650  (Sub-lF),  filed  November 
25, 1980.  Applicant:  SHAVER 
TRUCKING  CO..  INC..  P.O.  Box  104. 
Springfield,  AR  72764.Representative: 
John  C.  Everett.  140  E.  Buchanan.  P.O. 
Box  A.  Prairie  Grove.  AR  72753. 
Transporting  (\]  furniture  parts,  metal 
products,  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 


in  the  manufacture,  distribution  and 
installation,  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Leggett 
&  Piatt.  Inc.  and  its  affiliates,  at 
Carthage.  Aurora,  and  Springfield.  MO, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Leggett  &  Piatt,  Inc.  and  its  affiliates. 
MC  152810F.  filed  November  21, 1980. 
Applicant:  SWEENEY  TRUCKING.  INC.. 
2438  Winwood  Ave..  Moraine.  OH 
45439.  Representative:  David  A.  Turano, 
100  E  Broad  St..  Columbus.  OH  43215. 
Transporting  (1)  water  softeners,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  water  softeners 
(except  commodities  in  bulk),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Water  Refining  Co., 
Inc..  of  Middletown.  OH. 

Volume  No.  OP2-113 

Decided:  Dec.  2, 1980. 

By  the  Commis.sion,  Review  Board  Number 
1.  .Members  Carleton,  Joyce  and  Jones. 

MC  145332  (Sub-4F)  (Correction)  filed 
October  26, 1980,  published  in  the 
Federal  Register,  issue  of  November  21, 
1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  STEPHEN 
HROBUCHAK  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
LINES,  Route  502.  P.O.B.  1456.  Scranlon, 
PA  18501.  Representative:  Peter  Wolff, 
722  Pittston  Ave.,  Scranfon,  PA  18505. 
Transporting  food  or  kindred  products. 
as  described  in  Item  20  of  the  Standard 
Transportation  Co.nmadity  Code  Tariff 
(except  commodities  in  bulk),  between 
points  in  Northumberland  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR.  and  WA.  The  purpose 
of  this  republication  is  to  correct  the 
territorial  description  to  read  as 
previously  requested. 

Volume  No.  OP4-148 

Decided:  Dec.  5. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler.  Eaton  and  Liberman. 
Member  Liberman  not  participating. 

MC  26396  (Sub-381F).  filed  November 
21. 1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.B.  31357, 
Billings,  MT  59107.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501. Transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  by  ASARCO. 
Inc. 

MC  61977  (Sub-37F).  filed  November 
16. 1980.  Applicant:  ZERKLE  TRUCKING 


CO..  a  corporation,  2400  Eighth  Ave., 
P.O.  Box  5628,  Huntington,  WV  25703. 
Representative:  N.  W.  Bowen.  Jr.  (same 
address  as  applicant).  Transporting  (1) 
expanded  plastic  sheeting,  between 
points  in  Greenup  Countj'.  KY.  on  the 
one  hand.  and.  on  the  other,  those  pointe 
in  the  U.S.  in  and  east  of  MT.  WY.  CO. 
and  NM.  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
expanded  plastic  sheeting  (except 
commodities  in  bulk),  in  the  reverse 
direction,  restricted  in  both  (1)  and  (2)  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc. 

MC  89617  (Sub-28F).  filed  November 
25. 1980.  Applicant:  LEWIS  TRUCK 
UNES.  INC..  P.O.  Box  1494,  Conway.  SC 
29526.  Representative:  Hebert  Alan 
Dubin,  818  Connecticut  Ave.,  NW, 
Washington,  DC  20006.  Transporting  (1) 
construction  materials,  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  points  in  AL, 
FL,  GA,  NC.  SC.  TN,  and  Va. 

MC  95876  (Sub-369F).  filed  November 
13, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St,  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  121  So.  8th  St.,  Minneapolis, 
MN  55402.  Transporting  general 
commodities  (except  commodities  in 
bulk,  and  classes  A  and  B  explosives). 
betv.reen  points  in  the  U.S..  under 
continuing  contracts(s)  with  Edward 
Hines  Lumber  Co..  of  Chicago,  IL. 

MC  98327  (Sub-48F).  filed  November 
21, 1980.  Applicant:  SYSTEM  99.  8201 
Edgewater  Dr..  Oakland.  CA  94621. 
Representative:  Ray  V.  Mitchell  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  NM,  TX, 
CO,  AZ,  and  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  CO,  OK,  TX,  LA, 
AR,  KS,  NE,  MO,  lA,  IL,  IN,  OH,  KY,  TN. 
MS.  AL.  GA.  NC.  SC.  VA.  WV.  MD.  DE. 
PA.  NJ.  NY.  CT.  RI.  MA.  MI,  WI.  and 
DC.  Note:  Any  dupUcation  of  authority 
granted  herein  or  to  the  extent  that  such 
authority  duphcates  any  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferring  more 
than  one  operating  right.  Applicant 
states  it  intends  to  tack  this  authority 
with  its  existing  authority  and  any 
authority  it  may  acquire  in  the  future. 

MC  102616  {Sub-1033F).  filed 
November  13. 1980.  Applicant: 
COASTAL  TANK  UNES.  INC..  250  N. 
Cleveland-Massiilon  Rd.,  Akron.  Ohio 
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44313.  Representative:  David  F. 
McAllister  (same  address  as  applicant). 
Transporting  (1)  crude  petroleum, 
natural  gas  orgaaoline,  (2)  food  or 
kindred  products.  (3)  chemicals  or  allied 
products.  [A]  petrdleum  or  coal  products. 
(5)  clay,  concrete,  glass,  or  stone 
products.  (6)  wasBe  or  scrap  materials. 
and  (7)  hazardous  materials  or 
hazardous  substances,  as  described  in 
Items  13,  20,  28,  2^.  32,  40.  and  49, 
respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (8)  used  tank  trailers  and  used 
trailer  chassis,  (a)  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE. 
CO,  OK.  TX,  and  (b)  between  those 
points  in  Part  (a),  on  the  one  hand.  and. 
on  the  other,  points.  .^Z,  CA,  ID,  MT, 
NM,  NV.  OR,  UT,  WA,  and  WY. 

MC  110686  (Sub-66F),  filed  November 
20, 1980.  Applicant:  McCormick  DRAY 
LINE,  INC.,  Avis,  PA  17721. 
Representative:  David  A.  Sutherland, 
1150  Connecticut  Ave..  NW,  Suite  400. 
Washington,  DC  30036.  Transporting 
metal  products  and  materials, 
equipment  and  supplies  used  in  tlie 
manufacture  of  metal  products,  between 
points  in  DE,  MD,  NJ,  NY,  OH.  PA  and 
VVV,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  lU  IN,  lA,  KY,  MD, 
MA,  ME,  MI,  MN,  MO.  NH,  Nj.  NY,  NC, 
OH,  PA,  RI.  TN,  VT,  VA,  VVV.  Wl  and 
DC. 

MC  121457  (Sub-7F].  filed  November 
25. 1980.  Applicant:  MERCURY 
TRANSPORTATION,  INC.,  8502  Miller 
Rnad  =3,  Houston,  TX  77049. 
Representative:  Harold  H.  Mitchell,  jr., 
P.O.  Box  1295,  Greenville,  MS  38701. 
Transporting  Pre-cast  concrete  products 
and  equipment  mdterials  and  supplies 
used  in  the  manufe^tu.'e  or  installation 
of  pre-cast  concrer^. .  products  (except 
commodities  in  bulk)  bctv/een  points  in 
the  U.S..  under  continuing  contract(s) 
with  Petra,  Inc.,  of  Channelview,  TX. 

MC  126436  (Sub-14F).  ''iled  Nohember 
21, 1980.  Applicant:  REFi  IGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park,  GA  3(0050.  Representative: 
Bruce  E.  Mitchell.  3390  Peachtree  Rd., 
N.E..  5th  Flnor-Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  and, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above,  (except 
commodities  in  bulk)  between  points  in 
the  U.S.,  under  comtinuing  contract(s) 
with  General  Foods  Corporation,  of 
White  Plains,  NY. 

MC  13GJ47  (Sub-20F).  filed  November 
10,  1980.  Apphcant:  WRIGHT 
TRUCKING,  INC,  409  17th  St..  SW. 


Jamestown,  ND  58401.  Representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  .Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  the  facilities  of  held 
Beef  Industries,  Inc..  at  West  Fargo,  ND. 
to  points  in  the  U.S.  (e.xcept  AK  and  HI). 

MC  144377  (Sub-3F),  filed  November 
20, 1980.  Applicant:  FACTORY  &  STEEL 
TRANSPORTATION,  INC..  Route  1,  Box 
66-B,  Waverly,  TN  37185. 
Representative:  Henry  E.  Sea  ton.  929 
Pennsylvania  Bldg.,  425  13th  St.,  N.W.. 
Washington,  DC  20004.  Transporting 
general  commodities  (except  A  and  B 
explosives),  between  points  in  Benton 
and  Humphreys  Counties.  TN.  on  the 
one  hand,  af:.!,  on  the  other,  points  in 
the  U.S. 

MC  144416  (Sub-8F),  filed  November 
18  1980.  Applicant:  C.  F.  MCGRAW,  P.O. 
Box  498,  Garden  City,  KS  67846. 
Represfntative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW.,  Washington,  DC 
20006Transporting  (1)  containers,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  containers, 
between  points  in  Finney  County,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  NE,  OK,  and  TX. 

MC  14G976  (Sub-4F),  filed  November 
21, 1980.  Applicant:  FOREW.^Y 
TRANSPORTATION,  INC.,  C.Gj3  Lake 
Michigan  Dr..  Allendale,  Ml  49401. 
Representative:  D.  Richard  Black,  Jr., 
7610  Cottonwood  Dr.,  Jension,  MI  49428. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  metal  processors 
(except  commodities  in  bulk),  and  (2) 
supplies  used  in  manufacture  and 
distribution  of  commodities  in  (1)  above 
(except  commodities  in  bulk),  betv.een 
points  in  CT,  DE.  IL.  IN.  KY,  MD,  MA. 
MI,  MN.  N),  NY.  OH,  PA.  TN.  VA,  WV, 
WI,  and  DC. 

MC  147607  (Sub-3F),  filed  November 
25. 1980.  Applicant:  OFFUTT 
TRUCKING  CO..  P.O.  Box  120.  Glyndon, 
MN  56547.  Representative:  James  B. 
Hovland.  Suite  M-20.  400  Marquette 
Ave..  Minneapolis.  MN  55401. 
Transporting  carpeting,  from,  points  in 
GA,  to  points  in  IL.  lA,  and  NE. 

MC  148876  (Sab-2F).  filed  November 
25.  1980.  Applicant:  MAGNUM 
FREIGHT  LINES.  INC.,  4841  Eastern 
Ave..  Bell.  C.\  90201.  Representative: 
Milton  W.  Flack,  8383  W:!shire  Blvd., 
Suite  900,  Beverly  Hills,  CA  90211, 
Transporting  grne.'-al  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
the  U.S..  under  continuing  contract[s) 
with  ABC  Trans  National  Transport, 
Inc.,  and  Acme  Fast  Freight,  Inc..  both  of 
Los  Angeles.  CA  and  Inter  State 
Express.  Inc.,  of  Brooklyn,  NY. 

MC  149546  (Sub-2F).  filed  November 
25, 1980.  Applicant:  D  &  T  TRUCKING 
CO..  INC.,  498  First  St.,  NW.,  New 
Brighton.  MN  55112.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapolis,  MN  55440.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  paint,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  1.50404  (Sub-lF),  filed  November 
13, 1980.  Applicant:  MOTOR  DRAYAGE 
CO.,  INC.  5215  Salem  Hills  Ln., 
Cincinnati,  OH  45230.  Representative: 
Ronald  J.  Denicola,  901  Fifth  S  Race 
Tower,  Cincinnati,  OH  45202. 
Transporting  valve,  valve  parts,  rough 
castings,  metal  scraps,  tools,  and 
machinery,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Wm. 
Powell  Company,  of  Cincinnati,  OH, 

MC  151596  (Sub-2F).  filed  November 
25, 1980.  Applicant:  BOB  WHITAKER  & 
SON,  INC..  P.O.  Box  65,  Roswell,  NM 
88201.  Representative:  Bob  Whitaker 
(same  address  as  applicant). 
Transporting  (1)  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Corner  Certificates,  61  M.C.C. 
209  and  766,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  points  in  Ford  County,  KS,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  152907F  filed  November  21, 1980. 
Applicant:  SPENCE  BUILDING  SUPPLY. 
INC.,  1340  Gordon  Hwy,  Augusta,  GA 
30901.  Representative:  Richard  A.  Slaby. 
Suite  601,  605  Marion  Bldg.,  Augusta. 
GA  30902.  Transporting  lumber,  building 
materials,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission,  between  points  in  GA,  SC, 
AL,  FL,  NC  and  TN. 

MC  151657  (Sub-lF).  filed  November 
21.  1980.  Applicant:  ARM 
TRANSPORTATION  CO.,  P.O.  Box 
9480.  Amarillo.  TX  79105. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103.  Sioux  Falls,  SD  57101. 
Transporting:  such  commodities  as  are 
dealt  in  or  used  by  sewing  material  and 
fabiic  stores,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Cloth 
Worldof  Amarillo.  TX. 


Federal  Register  /  Vol.  45.  No.  240  /  Thursday,  December  11,  1980  /  Notices 


81685 


To  llie  Commission 
Agatha  L.  Mergenovich, 

Sccrntury. 
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BILLING  CODE  7035-01 -M 


(Volume  No.  38) 

Petitions,  Applications,  Alternate 
Route  Deviations,  Intrastate 
Applications,  Gateways,  and  Pack  and 
Crate 

Republications  of  Grants  of  Operating 
Rigtits  Auttiority  Prior  to  Certification; 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Coiiiniission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
lor  leave  to  intervene  in  the  proceeding 
nuisl  be  filed  with  the  Commission  on  or 
before  January  12,  1981.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issi!e[<!)  indicated  as  the 
purpose  for  republi.':ation.  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  inteiesf  in  the  proceeding 
setting  forth  in  detail  (he  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  up  n  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  ()252  (Sub-6F)  (republication),  filed 
April  24,  1979.  published  in  the  Federal 
Register  issue  of  June  5,  1979,  as  New 
York  Docket  No.  T-2237.  and 
ifpubli.shed  this  issue.  A  decision  of  the 
Commission,  Review  Board  Number  4, 
decided  November  13,  1980,  finds  that 
the  .ipplicant  may  conduct  operations  in 
interstate  or  foreign  commerce  within 
limits  which  do  not  exceed  the  scope  of 
the  intrastate  operations  for  which 
applicant  holds  Certificate  No.  1011 
dated  August  26,  1980,  issued  by  the 
New  York  Department  of 
Tianspoi tation;  General  commodities, 
as  defined  in  Section  800.1  of  Title  17  of 
the  Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York:  Between  all  points  in  a  territory 
comprised  of  the  Counties  of  Cortland, 
Herkimer,  Jefferson,  Lewis,  Madison, 
Oneida,  Onondaga  and  Oswego.  Note: 
That  the  grant  of  authority  in  this 
decision  and  applicant's  existing 
authori(y  that  it  duplicates,  shall  be 
con;;trued  as  conferring  only  a  single 
operating  right. 


MC  114569  (Sub-299Fj  (1st 
republication),  filed  April  20, 1979, 
published  in  the  Federal  Register  issue 
of  September  7,  1979,  and  republished 
this  issue.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative:  iSI. 
L.  Cummins  (same  address  as 
applicant).  As  order  of  the  Commission. 
Review  Board  Number  2,  decided  May 
15. 1980,  and  served  June  6, 1980,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
o[)(;rations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bananas,  and  (2) 
agricultural  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10526(a)(6).  in  mixed  loads 
with  banariiis,  from  Tam.pa,  FL,  to  points 
in  Minnesota,  Wisconsin.  Illinois, 
Michigan,  Kansas,  Ohio.  Pennsylvania, 
New  'V'ork.  .New  Jersey.  Delaware, 
Maryland,  Virginia.  West  Virginia. 
Nebraska,  Kentucky,  Tennessee,  Iowa, 
Mississippi,  Missouri,  and  the  District  of 
Columbia. 

MC  115841  (Sub-705F)  (republication), 
filed  April  19.  1979.  previously  noticed  in 
the  Federal  Register  issue  of  October  2, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
I.NC,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler,  9041 
Executive  Paik  Drive.  Suite  110.  Bldg. 
100,  Knoxville.  T.\  37919.  A  Decision  by 
the  Commission.  Review  Board  Number 
1.  decided  September  11,  1980,  and 
served  September  16, 1980.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by 
applicant  in  interstate  or  foreign 
commerce  as  a  conunon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  charcoal,  from  points  in 
.MS  and  FL  to  points  in  OK,  TX.  LA.  TN. 
AL,  GA,  NC,  SC  and  KY.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
charcoal  (except  commodities  in  bulk), 
in  the  reverse  direction,  restricted  in  (1) 
and  (2)  above  to  traffic  originati.ng  at  or 
destined  to  the  facilities  of  Husky 
Industries,  Inc.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  indicate  a  grant  of 
inbound  authority  as  well  as  outbound 
authority. 


MC  119872  (Sub-16F)  (republication), 
filed  February  15. 1979,  published  in  the 
Federal  Register  issue  of  May  31,  1979, 
and  republished,  this  issue.  Applicant: 
GULF  TRANSPORT  LIMITED,  16 
Exhibition  Drive,  Charlottetown,  P.  E.  I. 
Canada.  Representative:  Kenneth  B. 
Williams.  84  State  Street.  Boston.  MA 
02109.  A  decision  of  the  Com.mission. 
Review  Board  h'o.  3.  decided  February 
13. 1980.  and  served  March  10, 1980, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  foreign 
commerce  only,  over  irregular  routes,  as 
a  common  carrier,  by  motor  vehicle, 
transporting  (1)  frozen  foods  and  frozen 
food  products,  (except  meat  and  meat 
products).  (2)  meats  and  meat  products. 
as  described  in  section  A  of  Appendix  1 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk),  and 
(3)  canned  goods,  between  ports  of  entry 
on  the  international  boundary'  line 
between  the  United  States  and  Canada 
located  at  points  in  Maine,  on  the  one 
hand.  and.  on  the  other,  points  in 
Connecticut.  Delaware.  Maine, 
Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  and 
Vermont;  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  granted 
.service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

MC  121826  (Sub-lF)  (republication), 
filed  October  25. 1979,  published  in  the 
Federal  Register  issue  of  November  27, 
1979,  as  Okl.-ihoma  Docket  No.  MC  41925 
Sub  No.  1.  and  republished  this  issue.  A 
decision  of  the  Commission.  Review 
Board  No.  4. 

decided  November  13,  1980,  finds  that 
the  applicant  may  conduct  operations  in 
interstate  or  foreign  commerce  within 
lim.its  which  do  not  exceed  the  scope  of 
the  intrastate  operations  for  which 
applicant  holds  Certificate  No.  MC 
41925,  Sub  1.  dated  August  21, 1980. 
issued  by  the  Oklahoma  Corporation 
Commission:  Transportation  of  general 
co:rimodities.  except  commodities  of 
unusual  value,  household  goods, 
explosives,  and  commodities  requiring 
the  use  of  special  equipment  for  loading, 
unloading,  or  transportation  between 
the  intersection  of  IH  40  and  State  Hwy 
99  and  the  intersection  of  IH  and  U.S. 
Hwy  69.  From  the  intersection  of  IH40 
and  State  I  hvy  99  over  IH  40  to  its 
intersection  with  U.S.  69  and  return  over 
the  same  route,  serving  no  intermediate 
points  or  termini.  For  operating 
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convenience  only.  Between  the 
intersection  of  IH  40  and  U.S.  Hwy  69 
and  Poteau,  OK.  FVom  the  intersection  of 
IH  40  and  U.S.  Hwjy  69  over  IH  40  to  its 
intersection  with  U.S.  Hwy  59,  then  over 
U.S.  Hwy  59  to  Poteau  and  return  over 
the  same  route,  serving  Poteau.  and  all 
intermediate  poihts  and  the  off-route 
points  of  Checotak.  Warner.  Webber's 
Falls.  Porum,  Gora.  Vian.  and  Sallisaw. 
Between  McAlest$r,  OK.  and  junction 
U.S.  Hwy  69  and  IH  40.  From  McAlester 
over  U.S.  Hwy  69  to  junction  IH  40.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  The  above 
authority  shall  coastitufe  the  right  to 
transport  freight  between  points  on  the 
separately  described  routes  and 
between  authorizad  points  on  routes 
presently  held  by  the  carrier. 

Motor  Carrier  Intnastate  Application(s) — 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commence  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commejce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  lUorstale  Commerce 
Act.  These  applicttions  are  governed  by 
Special  Rule  245  af  the  Commission's 
General  Rules  of  practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protesfts  and  requests  for 
information  concerning  the  time  and 
place  of  State  Coriimission  hearings  or 
other  proceedings,  any  subsequent 
clkir.ges  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Conmiission  with  which  the  application 
is  filed  and  shall  aot  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Michigan  Docket  C-3579,  case  No.  9, 
filed  October  8, 1980.  Applicant: 
MULVENA  TRUCK  UNE.  INC..  Alpena. 
MI  49707.  Representative:  Walter  N. 
Bieneman,  100  West  Long  Lake  Road. 
Suite  102.  Bloomfield.  Hills.  MI  48013. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  as  follows: 
A.  1.  From  Cheboygan  via  county 
highway  66  to  junction  with  U.S.  31. 
thence  via  U.S.  31  to  junction  U.S.  131, 
thence  via  U.S.  13a  to  junction  1-96  at 
Grand  Rapids,  and  thence  via  1-96  to 
Detroit,  and  return  over  the  same  route. 
2.  From  Petoskey  via  U.S.  31  to  junction 
with  Michigan  highway  115  and  thence 
via  Michigan  highway  115  to  junction 
with  U.S.  131  neat  Cadillac,  and  return 
over  the  same  route.  3.  From  Gaylord  via 


Michigan  highway  32  to  junction  with 
U.S.  131.  and  return  over  the  same  route. 
4.  Service  is  authorized  at  all 
intermediate  and  off-route  points  as 
follows;  (i)  All  points  in  the  Counties  of 
Emmett,  Charlevoix,  Antrim,  Kalkaska, 
Grand  Traverse,  Wexford,  Missaukee, 
Osceola.  Mecosta.  Montcalm,  Kent  and 
those  in  Cheboygan -County  on  and  west 
of  1-75  and  on  and  north  of  Michigan 
highway  68;  (ii)  all  intermediate  and  off- 
route  points,  including  the  commercial 
zones  thereof  as  described  in  Docket  D- 
4317,  within  three  miles  of  the  routes 
above  described;  and  (iii)  points  within 
five  miles  of  Gaylord.  Restriction:  The 
service  described  above  shall  be 
restricted  to  the  transportation  of  traffic 
which  the  carrier  either  receives  at  or 
delivers  to  otherwise  authorized  points 
in  Arenac,  Ogemaw,  Iosco,  Alcona. 
Oscoda.  Otsego,  Montmorency,  Alpena. 
Presque  Isle  and  Cheboygan  Counties.  B. 
1.  From  Lansing  via  1-69  to  Flint,  and 
return  over  the  same  route.  2.  From 
junction  U.S.  23  and  1-96  near  Brighton, 
thence  via  U.S.  23  to  Flint  and  return 
over  the  same  route.  3.  From  Grand 
Rapids  via  U.S.  131  to  junction  with 
Michigan  highv.ay  57,  thence  via 
Michigan  highway  57  to  junction  with  I- 
75,  and  return  over  the  same  route.  4. 
From  junction  of  Michigan  highway  115 
with  U.S.  131  near  Cadillac  via  Michigan 
highvvuy  115  to  junction  with  U.S.  10. 
thence  via  U.S.  10  to  Bay  City  and  return 
over  the  same  route.  5.  Service  over  the 
routes  described  in  paragraph  D  shall 
include  the  right  to  join  such  routes  with 
otherwise  authorized  routos  and  shall  be 
restricted  to  service  for  operating 
convenience  only  between  points 
otherwise  authorized.  Restriction: 
Service  at  points  authorized  under 
paragraph  B  hereof  is  restricted  to  the 
transportation  of  traffic  which  the 
carrier  either  receives  at  or  delivers  to 
otherwise  authorized  points  in  Arenac, 
Ogemaw.  Iosco.  Alcona,  Oscoda. 
Otsego,  Montmorency,  Alpena,  Presque 
Isle  and  Cheboygan  Counties,  Intrastate. 
Interstate  and  Foreign.  Intrastate, 
interstate  and  foreign  commerce  sought. 
Hearing:  January  13. 14. 15.  &  16, 1981, 
9:30  a.m..  Holiday  Inn.  Alpena.  MI. 
Requests  for  procedural  information 
should  be  addressed  to  Michigan  Public 
Service  Commission.  Mercantile  Bldg., 
6545  Mercantile  Way,  Post  Office  Box 
30221,  Lansing,  MI  48909.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Michigan  Docket  C-3579,  case  No.  10. 
filed  October  9,  1980.  Applicant: 
MULVENA  TRUCK  LINE,  INC..  Alpena, 
MI  49707.  Repre.sentative:  Walter  N. 


Bieneman,  100  West  Long  Lake  Road. 
Suite  102,  Bloomfield,  MI  48013. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  as  follows:  Serving 
all  points  within  five  (5)  five  miles  of 
Gaylord.  Michigan,  in  connection  with 
otherwise  authorized  service,  Intrastate, 
Interstate  and  Foreign.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  January  23. 
1981,  9:30  a.m..  Offices  of  the 
Commission.  Mercantile  Bldg..  6545 
Mercantile  Way.  Lansing.  MI  48910. 
Requests  for  procedural  information 
should  be  addressed  to  Michigan  Public 
Service  Commission,  Mercantile  Bldg.,  , 
6545  Mercantile  Way,  Post  Office  Box 
30221,  Lansing,  MI  48909,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  T-9816,  filed 
November  7, 1980.  Applicant:  RONALD 
W.  INCH,  7287  Lakeshore  Road,  Clay, 
NY  13041.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
as  follows:  Between  Onondaga. 
Madison.  Oswego,  Cortland,  and 
Cayuga  Counties.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  T-9818,  filed 
November  10, 1980.  Applicant:  JOHN  E. 
JONES,  Box  1,  North  Granville,  NY 
12854.  Representative:  Neil  D.  Breslin. 
Esq.  600  Broadway,  Albany,  NY  12207. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Fuel  Oil — From 
Albany  and  Rensselaer  Counties  to  all 
points  in  Washington  County.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  New  York  State 
Department  of  Transportation.  1220 
Washington  Avenue.  State  Campus, 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  BO-.1<)372  FilBd  i:-10-flO:  8:45  dm] 
BILLING  CODE  703S-01-M 
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(Amendment  No.  1  to  I.C.C.  Order  No.  72 
Under  Service  Order  No.  1344J 

Rerouting  Traffic 

To:  All  Railroads; 

Upon  further  consideration  of  I.C.C. 
Order  No.  72.  and  good  cause  appearing 
therefor: 

//  is  ordered: 

I.C.C.  Order  No.  72  is  amended  by 
substituting  the  following  paragraph  (h) 
for  paragraph  (h)  thereof: 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  15.  1980, 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  amendment  shall 
bccomp  effective  at  11:59  p.m., 
November  30, 1980. 

This  amendment  shall  be  served  upon 
th(!  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington.  DC,  November  28. 

I98n. 

Iiitcrst^ite  Commerce  Commission. 

Robert  S.  Turkinglon, 

Agent. 

|FR  Due  HO-J83bB  iilL-d  12-10-80:  8:45  am] 
BILLING  CODE  7035-01-M 


Permanent  Authority  Decision; 
Decision-Notice 

Correction 

In  FR  Doc.  80-34442  appearing  at  page 
73555  in  the  issue  of  Wednesday, 
November  5, 1980,  make  the  following 
correction: 

On  page  73557,  in  the  second  column, 
in  paragraph  MC  105566  (Sub-235F),  in 
the  thirteenth  line,  "American  Cyanamid 
Company"  should  have  read  "Union 
Carbide  Corporation". 

BILLING  CODE  1505-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-90I 

Certain  Airless  Paint  Spray  Pumps  and 
Components  Thereof;  Designation  of 
Commission  Investigative  Attorney 

Mr  Sumuel  Bailey  is  hereby 
desigiialed  as  Commission  in\estigative 
attorney  in  the  above  captioned 
investigation,  effective  this  date.  The 


Secretary  is  requested  to  publish  this 
notice  in  the  Federal  Register. 
Talbot  S.  Lindstorm. 

Chief.  Unfair  fmpurt  Investigations  Division. 
November  28. 1980. 

IIR  n,,(    PIKiHJf.r;  Filed  U-l(>-8().  8.4.'iam| 
BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-72] 

Certain  Turning  Machines  and 
Components  Thereof;  Termination 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Termination  of  Investigation 

No.  33r-TA-72,  Certain  Turning 
Machines  and  Components  Thereof. 


summary:  The  parties  of  this 
investigation  have  filed  a  joint  motion  to 
terminate  based  upon  a  settlement 
agreement.  After  reviewing  the  record, 
including  comments  from  interested 
government  agencies  and  private 
parties,  the  Commission  has  voted  to 
terminate  the  investigation. 
SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1337)  of  alleged  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  or  sale  of  certain  turning 
machines  and  components  thereof  in  the 
United  States,  the  complainant  and  the 
respondents  filed  a  motion  on  October 
23,  1980  (Motion  No.  72-561  to  terminate 
this  investigation  on  the  basis  of  a 
settlement  agreement. 

Notice  of  the  pendency  of  the  motion 
to  terminate  and  the  general  nature  of 
the  settlement  agreement  was  published 
in  the  Federal  Register  on  .November  5. 
1980  (45  FR  73563). 

Reconsideration:  Any  party  wishing  to 
petition  for  reconsideration  of  the 
Commission's  action  must  do  so  within 
14  days  of  the  service  of  the  Commission 
Action  and  Order.  Such  petitions  must 
be  in  accord  with  Commission  Rule 
210.56  (19  CFR  210.56). 

Public  Access  to  Record:  Copies  of  the 
Commission's  Action  and  Order,  and 
any  other  public  document  in  this 
investigation  are  available  to  the  public 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Daniels.  Esq.,  Office  of  the  General 
Counsel,  U.S.  Internationnl  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0480. 


Issued:  December  8,  1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Dor  80-38459  Filed  12-10-flO:  8:4S  am] 
BILLING  CODE  7020-02-M 

[Inv.  No.  731-TA-4  (Final)] 

Countertop  Microwave  Ovens  From 
Japan;  Termination  of  Antidumping 
Duty  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Termination  of  antidumping 

duty  investigation  No.  731-TA-4  (Final). 

EFFECTIVE  DATE:  December  4.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Eninger.  Office  ol  Investigations. 
(202-523-0312). 

SUPPLEMENTARY  INFORMATION:  On  July 
10,  1980,  the  Commission  recei\ed  notice 
from  the  U.S.  Department  of  Commerce 
(the  administering  authority)  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  countertop  microwave 
ovens  from  Japan  are  being  sold,  or  are 
likely  to  be  sold,  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Traiff  Act  of  1930.  Accordingly,  the 
Commission  instituted,  effective  July  10, 
1980.  an  investigation  under  section 
735(b)  of  the  Tariff  Act  of  1930  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  merchandise 
with  respect  to  which  the  administering 
authority  has  made  an  affirmative 
determination. 

Section  734(a)  of  the  Tariff  Act  of  1930 
permits  the  Commission  to  terminate 
antidumping  duty  investigations  upon 
withdrawal  of  the  petition  by  the 
petitioner.  On  December  1, 1980,  the 
Commission  received  a  letter  from 
counsel  on  behalf  of  the  Association  of 
Home  Appliance  Manufacturers,  the 
original  petitioner  for  an  antidumping 
duty  investigation,  withdrawing  its 
petition  in  the  matter  of  countertop 
microwave  ovens  from  Japan  and 
requesting  that  the  Com.mission 
terminate  its  investigation.  By  this 
notice  the  Commission  gives  notice  that 
it  is  granting  the  request  of  the  petitioner 
by  terminating  the  investigation  of 
countertop  microwave  ovens  from 
Japan. 

In  addition  to  publishing  this  notice  in 
the  Federal  Register,  the  Commission  is 
notifying  the  Department  of  Commerce 
of  its  action  in  this  case. 

Issued:  December  5, 1980. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason,  i 

Secrntary.  \ 

|FR  Doc   Ii0-3M5H  Fil>-d  12-1')-WI:  H,45  .)ti| 
BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-88I 

Certain  Spring  Assemblies  and 
Components  Thereof,  and  Methods  of 
Their  Manufacture;  Notice  to  All 
Parties 


Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  January  16. 1981,  in 
Dodge  Center.  Room  201, 1010 
Wisconsin  Avenue.  N.W..  Washington, 
D.C. 

Notice  is  also  given  that  the  hearing  in 
this  proceeding  will  commence  at  9:00 
a.m.  en  February  2,  1981,  in  the  Dodge 
Center.  Room  201. 1010  Wisconsin 
Avenue,  .N.W.,  Washington,  D.C. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued;  December  2, 1960. 
fanet  D.  Saxon, 
Administrative  La  w\Judge. 

\\H  Due  80-  184.-,3  Filed  !:-10-80  a4S  jm| 
BILLING  CODE  7020-02-W 

[Investigation  No.  a03-TA-6J 

Certain  Steel  Jacks  From  Canada; 
Termination 

agency:  U.S.  International  Trade 

Commission. 

action:  Termination  of  investigation 

and  issuance  of  consent  order. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  approved  and  issued  a 
consent  order  in  the  above-entitled 
investigation,  theneby  terminating  the 
investigation. 

authority:  The  atthority  for 
Comm.ission  disposition  cf  this 
investigation  is  contained  in  section  603 
of  the  Trade  Act  of  1974  (19  U.S.C.  2482). 
SUPPLEMENTARY  INFORMATION:  In 
connection  with  a  complaint  filed  under 
section  337  of  the  Tariff  Act  of  1930  (19 
use.  1337)  and  a  preliminary 
investigation  by  the  Ccmmission  under 
section  603  of  the  Trade  Act  of  1974  (19 
U.S.C.  2482)  of  alleged  unfair  acts  and 
methods  of  competition  in  the 
importation  into  irA  Si:!e  in  the  United 
States  of  certain  %\k\  jacks,  the 
complainant,  BloOm.field  Manufacturing 
Co.,  the  Commission  investigative 
attorney,  and  thrae  companies  named  in 
the  complaint  as  respondents.  J.  C. 
Hallman  Manufacturing  Co.,  American 
Gage  and  Manufacturing  Co.,  and  A.  H. 


Bottorff  Co..  entered  into  a  consent 
order  agreement.  Notice  of  the  proposed 
consent  order  and  a  request  for  public 
comment  thereon  were  published  on 
October  8. 1980  (45  FR  66926).  By  the 
terms  of  the  notice,  all  comments  were 
to  be  received  by  the  Secretary  to  the 
Commission  no  later  than  November  7. 
1980.  The  thirty-day  period  has  expired, 
and  the  Commission  has  received  no 
com.ments  opposed  to  issuance  of  the 
proposed  consent  order. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street.  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Mabile,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
01j5. 

Issued:  December  5. 1980. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[W.  Ooc  WViM'r  Fit  .'i  1.1-10-80:  8;45  boi| 
BILLING  CODE  702O-O2-M 


lTA-203-7] 

Nonrubber  Footwear;  Investigation 
and  Hearing 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Upon  its  own  motion  and  on  the 
basis  of  a  petition  filed  on  October  23, 
1980.  on  behalf  of  the  American 
Footwear  Industries  Association, 
Amalgama'ed  Clothing  and  Textile 
Workers  Union,  AFL-CIO,  and  United 
Food  and  Commercial  Workers 
Internationa!  Union.  AFI-CIO,  the 
Com.mision  on  December  4, 1980, 
instituted  investigation  .No.  TA  -203-7 
under  sections  203(i)(2)  and  20;Hi)(3)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2253(i)(2)  and  (i)(3))  for  the  purpose  of 
gathering  inform.ation  in  order  that  it 
might  advise  the  President  of  its 
judgment  as  to  th"  probable  eroncmic 
effect  on  the  industry  concerned  of  the 
e;^tens!o^,  reduction,  or  termination  of 
import  relief  presently  in  effect  with 
respect  to  footwear,  provided  for  in 
items  700.0J  Ihrough  700.95.  inclusive 
(except  items  700.51,  700.52,  70053, 
700.54,  700.60,  700.75.  and  700.90].  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  The  relief  in  the  form  of 
quantitative  limitations  described  in 
TSUS  items  923.90  through  923.94  is 


provided  against  imports  from  Taiwan 
and  Korea  in  Proclamation  4510  (issued 
June  24, 1977,  42  FR  32430),  Import  relief 
presently  in  effect  with  respect  to  such 
articles  is  scheduled  to  terminate  at  the 
close  of  June  30, 1981.  unless  extended 
by  the  President. 

EFFECTIVE  DATE:  October  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vera  Libeau,  Senior  Investigator  (202- 
523-0368). 

SUPPLEMENTARY  INFORMATION:  Public 

hearing  ordered.  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  Washington,  D.C,  at  10  a.m.. 
e.s.t.,  on  Monday.  March  9. 1981,  in  the 
Hearing  Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW. 
Requests  for  appearances  at  the  hearing 
should  be  received  in  writing  by  the 
Secretary  to  the  Commission  at  his 
office  in  Washington  no  later  than  the 
close  of  business  Thursday,  February  19. 
1981. 

Preh  en  ring  procedures.  To  f  a  c  i  1  i  t  a  t  e 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  Ninetcn 
copies  of  such  prehearing  briefs  should 
be  submitted  to  the  Secretary  of  the 
Commission  no  later  than  the  close  of 
business  Friday,  February  27, 1981. 
Copies  of  any  prehearing  briefs 
submitted  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Secretary.  While  submission  of 
prehearing  briefs  does  not  prohibit 
submission  of  prepared  stati'inents  in 
acordance  with  section  201.12(d)  of  the 
Commision's  Rules  of  Practice  and 
procedure  (19  CFR  201.12(d)).  it  would 
be  unnecessary  to  submit  such  a 
fitatemenl  if  a  prehearing  brief  is 
submitted  instead.  Any  prepared 
statem.enls  submitted  w'll  be  made  a 
part  of  tbt,-  transcript.  Oral  presentations 
should,  to  the  extent  possible,  be  limited 
to  issues  raised  in  the  prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  Friday,  February  20. 1981.  at  10:00 
a.m.,  e.s.t.,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  piosent  m^ay  give  testimcmy 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Co.mmission. 

Issued:  December  5.  1980. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|KR  I)0(    «)-  lH45f>  Fili-d  12-10-80;  8:45  ami 
BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-82I 

Certain  Headboxes  and  Papermaking 
Machine  Forming  Sections  for  the 
Continuous  Production  of  Paper,  and 
Components  Thereof;  Termination 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Termination  of  investigation 

with  respect  to  one  respondent. 

SUMMARY:  In  the  absence  of 
infringement  perpetrated  by  respondent 
Crown  Zellerbach  Corp.,  the 
Commission  granted  the  motion  to 
terminate  the  investigation  as  to  that 
respondent. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  instituted  on  April  8. 
1980  (45  FR  23832),  on  the  basis  of  a 
complaint  filed  on  behalf  of  Beloit  Corp., 
a  manufacturer,  developer,  and 
distributor  of  machinery  for  the 
manufacture  of  paper.  The  complaint 
alleged  the  \  iolation  of  section  337(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337(a)) 
with  respect  to  the  importation  into  and 
sale  in  the  United  States  of  certain 
headboxes  and  papermajcing  machine 
forming  sections  for  the  continuous 
production  of  paper,  which  are  alleged 
to  infringe  claims  1, 12,  14-16,  and  22  of 
U.S.  Letters  Patent  RE  28,269,  claims  1,  2, 
and  4-6  of  U.S.  Letters  Patent  3,923,593, 
and  claims  1-5  and  7-14  of  U.S.  Letters 
Patent  3.876,498.'  The  complainant  owns 
the-aforesaid  patents  by  assignment  and 
seeks  an  order  excluding  the  allegedly 
infringing  im.ports  fromi  entry  into  the 
United  States. 

On  September  14, 1980,  respondent 
Crown  Zellerbach  Corp.  filed  a  motion 
to  terminate  the  investigation  as  to 
itself.  This  motion  was  based  on  the 
elimination  of  any  question  of 
infringement  perpetrated  by  Crown 
Zellerbach  as  the  result  of  the 
complainant's  motion  terminating  the 
investigation  as  to  the  '498  patent,  which 
Crown  Zellerbach  has  been  specifically 
accused  of  infringing,  and  on  the 
complainant's  stipulation  that  the 
imported  headboxes  purchased  by 
Crown  Zellerbach  do  not  infringe  the 
claims  of  the  patents  remaining  in  the 
investigation.  The  motion  was 
unopposed  by  the  other  respondents  and 


'  On  Oct  8.  1980.  the  Commission  voted  lu 
liTmmate  thp  investigation  as  to  this  patent  on  the 
hasis  of  a  motion  filed  b>  the  complainant 


was  supported  by  the  Commission 
investigative  attorney. 

On  October  1,  1980,  the  presiding 
officer  issued  a  recommended 
determination  that  the  motion  be 
granted. 

Upon  consideration  of  the 
recommendation  of  the  presiding  officer 
and  the  record  developed  in  this 
investigation,  on  November  26.  1980,  the 
Commission  granted  Motion  Docket  No. 
82-20  and  ordered  that  investigation  No. 
337-TA-82  be  terminated  with  respect 
to  respondent  Crown  Zellerbach  Corp. 
effective  as  of  December  3,  1980.  the 
date  of  issuance. 

Additional  Information 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  public 
documents  on  the  record  of  this 
investigation  are  available  for  public 
inspection  and  may  be  obtained  during 
official  working  hours  (8:45  a.m.  to  5:15 
p.m.)  from  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Room  156, 
Washington.  DC.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  N.  Smithey,  Esq.,  Office  of  the 
General  Counsel,  U,S.  International 
Trade  Commission,  701  E  Street  NW., 
Room  224,  Washington,  D,C.  20436, 
telephone  202-523-0321. 

Issued:  December  3,  1980. 

B>  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|1-R  Doc   Hfi-  nam  Filed  12-10-80:  8:45  am] 
BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-911 

Certain  Mass  Flow  Devices  and 
Components  Thereof;  Designation  of 
Commission  Investigative  Attorney 

Mr,  David  J.  Dir  is  hereby  designated 
as  Commission  investigative  attorney  in 
the  above  captioned  investigation, 
effective  this  date.  The  Secretary  is 
requested  to  publish  this  notice  in  the 
Federal  Register 

Dated   Decemljer  3,  1980. 
Talbot  S.  Lindstrom, 

Chief.  Unfair  Import  Investigations  Division. 
U.S.  International  Trade  Commission. 
\m  Dim  ho-,im2-  Kiifd  n-ii>-aa,  ms amj 

BILLING  CODE  7020-02-M 


[Investigation  Ho.  701-TA-68  (Preliminary)] 

Leather  Wearing  Apparel  From 
Uruguay 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  701-TA-68 
(Preliminary),  the  Commission 
determines  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material 
injury  '  by  reason  of  imports  from 
Uruguay  of  leather  wearing  apparel, 
provided  for  in  item  791.76  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
which  are  allegedly  being  subsidized  by 
the  Government  of  Uruguay. 

Background 

On  October  15, 1980,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  on  behalf  of  domestic 
producers  of  leather  wearing  apparel, 
alleging  that  a  bounty  or  grant  is  being 
bestowed  on  leather  wearing  apparel 
imported  from  Uruguay.  Accordingly,  on 
October  21,  1980,  the  Commission 
instituted  preliminary  countervailing 
duty  investigation  No.  701-TA-68 
(Preliminary)  under  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  167lb{a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  materia!  injury,  or  the 
established  of  an  industry  in  the  United 
States  is  materially  retarded,'  by  reason 
of  imports  from  Uruguay  of  leather 
wearing  apparel  provided  for  in  TSUS 
item  791.76.  The  statute  directs  that  the 
Commission  make  its  determination 
within  45  days  of  receipt  of  the  petition 
or  in  this  case  by  December  1, 1980.  On 
November  5, 1980,  the  Department  of 
Commerce  issued  a  notice  announcing 
that  it  had  found  the  petition  to  be 
properly  filed  within  the  meaning  of  its 
rules  and  that  it  was  instituting  an 
investigation.  Notice  to  such  effect  was 
published  in  the  Federal  Register  of 
November  12. 1980  (45  FR  74743).  The 
product  scope  of  the  Commerce 
investigation  is  the  same  as  that 
instituted  by  the  Commission. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 


'The  record  is  defined  in  sec  207. 2(|)  of  the 
Commission  s  Rules  of  Practice  and  Procedure  (19 
CKR  207.2())). 

-Vice  Chairman  Calhoun  determined  Ihal  there  is 
a  reasonable  indication  thai  an  industr>'  in  the 
United  States  is  being  materially  injured  or  is 
threatened  with  material  injurj'  by  reason  of  the 
subject  imports 

'  Material  retardation  was  not  an  issue  in  this 
investigation. 
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posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  US.  International 
Trade  Commission,  Washington,  D.C., 
and  by  publishing  the  notice  in  the 
Federal  Register  of  October  29, 1980  (45 
PR  71690).  A  public  conference  was  held 
in  Washington,  D.C.,  on  November  12, 
1980. 

In  arriving  at  its  determination,  the 
Commission  has  given  due 
consideration  to  the  information 
provided  by  the  Department  of 
Commerce,  to  all  written  submissions 
from  interested  parties,  and  to 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  questionnaines  and  other  sources, 
all  of  u  hich  h^ve  been  placed  on  the 
administrative'rocord  of  this  preliminary 
investigation. 

Views  of  the  Commission 

Determination      i 

On  the  basis  of  the  record  developed 
in  investigation  No.  701-TA-68 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  threatened  with 
material  injury,'  by  reason  of  imports 
from  Uruguay  of  Iciither  wearing 
apparel,  allegedly  subsidized  by  the 
Government  of  Uuuguay. 

Discussion 

Section  703(a)  af  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a])  directs  that,  within 
45  days  after  a  petition  is  filed  under 
section  702(b).  tha  Commission — 

shdll  make  a  deternjination,  based  upon  the 
best  information  a\ailable  to  it  at  'lie  lime  of 
Ihe  determination,  (jf  whether  there  is  a 
reasonable  indication  that — 

n !  an  industry  in  the  United  Sl.Ues — (A)  is 
nidteridlly  injured,  cir  (B)  is  threaicnod  with 
ni.iteriji  injury,  or  (3)  the  establishment  of  an 
indust.'-y  in  the  L'nit«d  Slates  is  materially 
ret.irded.^ 

h\  reason  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation  by 
Ihe  adn-.inistering  authority. 

In  order  to  reach  a  decision  we  are 
required  to  define  the  domestic  industry, 
review  available  informaticn  for 
reasonable  indications  of  material  injury 
or  threat  of  material  injury,  and  find  a 
nexus  between  these  reasonable 
indications  and  tHc  subject  imports. 

Domestic  industrf 

In  the  present  ctiso  we  find  the  like 
product  to  be  leather  coats  and  jackets 


'Vice  Chdirmdn  Cjlfcouti  determined  re.isonable 
indica'iun  with  rejjarj  io  maleiidl  injury  or  the 
threat  oi  n'.aler:dl  ir.iar^    Ir.  preliminary  i;.i.ses.  Vice 
Ch.iirTTidn  Cdlhiiun  jsit  the  broadt-sl  possible 
desi.nplian  of  the  e  .oniuniic  he.dth  of  the  industry 
as  It  i."!  not  always  possible  lo  find  wilb  precision 
whether  niaterid!  injurj  is  threatened  or  is  present. 

■'EstdblishmenI  of  dt|  industry  is  not  an  issue  in 
this  inie^^tigation  and  Kill  not  be  fui-lher  discussed. 


for  men  and  boys,  and  women  and  girls, 
and  other  articles  of  leather  wearing 
apparel,  provided  for  in  item  791.76  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  These  products  are  virtually 
identical  to  the  articles  being  imported 
from  Uruguay.* Thus  we  find  the 
industry  to  consist  of  those  firms 
producing  leather  wearing  apparel  in  the 
United  States.  Information  gathered 
during  this  and  other  investigations 
indicates  that  approximately  100  firms 
produce  such  articles  in  the  United 
States,  the  majority  of  which  are  small 
firms  which  enter  or  leave  the  industry 
depending  on  market  and  seasonal 
conditions.' 

Volume  of  imports 

From  1975  to  1978,  imports  of  leather 
wearing  apparel  from  Uruguay 
increased  277  percent  by  quantity,' and 
as  a  share  of  apparent  U.S.  consumption 
increased  from  4.1  to  8.3  percent.* 
Imports  from  Uruguay  dropped  suddenly 
and  severely  in  1979.  following  the 
imposition  of  an  export  tax  by  the 
Government  of  Uruguay  and  again  in 
January-August  1960  when  compared  to 
the  corresponding  period  of  1979. 
Uruguay's  share  of  apparent  domestic 
consumption  fell  to  3.3  percent  in  1979 
and  remained  at  th.3t  level  through 
August  1980. '"The  fact  that  imports 
from  Uruguay  declined  in  this  sudden 
and  precipitous  manner  suggests  'actors 
other  than  loss  of  competitiveni.'ss  of 
Uruguayan  products  in  the  U.S.  market 
as  contributing  to  the  decline.  These 
factors  are  discussed  further  in  the 
section  of  this  opinion  dealing  with 
reasonable  indication  of  threat  of 
material  injury." 

Effect  of  imports  on  prices 

The  Commission's  preliminary 
comparisons  of  average  unit  values  of 
U.S.  producers'  domestic  shipments  and 
imports  from  Uruguay  show  unit  values 
of  subject  imports  of  men's  leather  coats 
and  jackets  to  be  23  percent  less  thesn 
comparable  domestic  shipmen's  in  1978. 
These  fell  to  30  percent  less  in  198*:.  '- 
Unit  values  of  women's  coats  and 
jackets  from  Uruguay  were  58  percent 
less  than  the  coinparable  U.S.-made 
articles  in  1978;  this  marojn  decreased  to 


'Repo.t,  pp.  A-9.  .-X-ll 

'Report,  pp.  A-6-7, 

'Report,  p.  A-12. 

•"Report,  p.  A-21. 

"'Report,  p.  .A-21. 

"It  is  Vice  Chairman  Calhoun's  view  thai  the 
current  import  penetration  of  about  3.3  percent  of 
apparent  US.  consumption,  given  Ihe  weakened 
state  of  the  domestic  industry  due  lo  declining 
domestic  consumption  of  these  articles,  raises  a 
question  as  to  Ihe  existence  of  present  injury. 

'•Report,  p.  A-22. 


47  percent  in  1980, "  due  to  increased 
demand  for  women's  leather  jackets  and 
blazers,  which  were  less  expensive 
apparel  items  than  the  longer  coats. 

Condition  of  the  domestic  industry 

Data  compiled  from  responses  to 
Commission  questionnaires  from  16 
major  producers  of  leather  wearing 
apparel  accounting  for  59  percent  of 
industry  shipments  in  1978  show 
significant  and  ongoing  deterioration  of 
the  domestic  industry  producing  leather 
wearing  apparel.  The  quantity  of 
shipments  declined  20  percent  from  1975 
to  1979,  and  fell  34  percent  in  January- 
August  1980  from  the  corresponding 
period  of  1979.'^  Utilization  of 
productive  capacity  declined  in  each 
year  from  1977  to  1979,  and  again  in 
January-August  1980,  dropping  under  50 
percent  in  this  latest  period. 
Employment  of  production  and  related 
workers  declined  over  the  period  1977  to 
1979,  '*  as  has  the  amount  of  orders  for 
leather  apparel  taken  but  not  shipped — 
an  indication  of  declining  demand  by 
retailers  for  U.S.  producers'  products.  "^ 

Profit  and  loss  data  for  9  major 
producers  of  leather  wearing  apparel 
which  account  for  46  percent  of  industry 
shipments  show  that  net  operating  profit 
remained  stagnant  at  a  very  low  level 
throughout  the  period,  rising  above  3 
percent  of  net  sales  only  in  1978. " 

The  vulnerability  of  the  domestic 
industry  is  probably  understated  by  the 
data.  Because  of  the  time  limitations 
implicit  in  preliminary  investigations, 
the  Commission's  staff  concentrated  on 
collecting  data  from  the  20  largest  firms 
in  the  industry,  which  constitute 
approximately  60  percent  of  total 
industry  shipments. '"The  condition  of 
the  remainder  of  the  industry, 
characterized  by  small  firms  that  lack 
the  productive  capacity,  fixed  assets, 
access  to  capital  and  ability  to  carry 
inventory  of  the  larger  firms,  is  probably 
worse,  and  therefore  even  less  capable 
than  the  major  producers  of 
withstanding  competition  from 
subsidized  imports." 


"Report,  p.  A-22. 

"Report,  p  A-14. 

'■Report,  p.  A-18. 

"Report,  p  A-l»-19. 

"Report,  p.  A-20. 

"Report,  p.  A-14. 

'''Com.Tiissioner  Stern  notes  that  for  this  reason 
Ihe  data  available  for  only  part  of  the  industry  was 
considered  representative  of  the  whole  indii.-itry  In 
another  preliminary  investigation.  Certain  Public 
IforAa'  Costings  from  India  [investigation  .No.  303- 
TA-13  IPiei  minary).  L'SITC  Pub.  .\o.  Q.Sfi.  April 
19tiO|.  the.-e  was  also  a  strong  inference  that 
.iddilional  information  would  confirm  the  limited 
data  available  at  that  time  and  the  Commissi. m 
reached  an  affirmative  finding.  In  contrast,  m  Ihe 
recent  case  on  Portable  Elt'ctnc  Xih'oleis  from 
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Threat  of  material  injury 

Under  the  statute  an  affirmative 
finding  on  the  question  of  threat  of 
,  material  injury  "must  be  based  upon 
information  showing  that  the  threat  is 
real  and  injury  is  imminent,  not  a  mere 
supposition  or  conjecture." 

Although  imports  of  leather  wearing 
apparel  from  Uruguay  declined 
noticeably  in  both  1979  and  January- 
August  1980  from  the  previous  periods, 
at  its  apogee  in  1978  Uruguay  was  the 
fourth  largest  source  of  imports  of  these 
products,^" accounting  for  10.2  percent  of 
total  imports  and  8.3  percent  of  apparent 
U.S.  consumption  in  that  year.  In  1978,  a 
countervailing  duty  investigation  on 
imports  of  leather  wearing  apparel  from 
Uruguay  by  the  Commission  resulted  in 
an  unanimous  affirmative 
determination.-''  Data  for  the  period  1975 
to  1978  clearly  demonstrated  the 
capability  of  Uruguayan  producers  to 
rapidly  increase  their  exports  of  these 
articles  to  the  United  States  at 
competitive  prices;  and  the  present 
Commission  recognizes  that  such 
increased  quantities  may  be  capable  of 
injuring  the  domestic  industry  producing 
these  products.  . 

As  noted  previously,  imports  from 
Uruguay  have  declined  precipitously  in  • 
1979  and  1980.  There  are  a  number  of 
reasons  for  this  decline.  Econom.ic 
conditions  in  the  United  States  are 
certainly  a  factor  in  the  decline  of  both 
U.S.  producers'  shipments  as  well  as 
im.ports  of  leather  wearing  apparel, 
while  imports  from  all  sources  declined 
19  percent,  and  domestic  shipments 
declined  2  percent  by  value  from  1978  to 
1979,  imports  from  Uruguay  declined  64 
percent  over  the  same  period.  The 
decline  in  imports  from  Uruguay  in 
January-August  1980  also  substantially 
exceeded  declines  of  total  imports  and 
U.S.  producers'  shipments. "This  import 
trend  suggests  to  us  that  another  factor, 
in  addition  to  the  general  decline  in 
demand,  explains  this  decline  in  exports 
to  the  United  States  from  Uruguay. 

Preliminary  evidence  indicates  that 
the  actions  taken  by  the  Government  of 


Footnotes  continued  from  last  page 

Sti  ;V,'('r.'nnrf;investig'ition  No.  731-TA-35 
(Preliminary).  USITC  Pub.  No.  1108.  November 
1980).  in  which  Ihe  Commission  made  a  negative 
ruling,  it  was  clear  that  better  profit  data  would  not 
be  available  in  a  final  investigation  and  the 
available  data  did  not  support  an  affirmative 
findini;. 

^Reporl,  p.  .'V-g. 

*'  U.S.  Internationa!  Trade  Commission 
Publication  8B3.  Leather  Wearing  Apparel  from 
Uruguay,  April  1978.  Chairman  Alberger  and 
Commissioners  Moore  and  Bedell  voted  in  Ihe 
affirnuttive  in  that  investigation.  Vice  Chairman 
Calhoun  and  Com.iiissioncr  Stern  were  not 
members  of  the  Commission  at  that  time. 

"Rrporl,  p.  A-10. 


Uruguay  in  response  to  the  affirmative 
countervailing  duty  decision  by  the  U.S. 
Department  of  the  Treasury  and  this 
Commission  in  early  1978  were  an 
additional  factor.  As  part  of  its 
negotiation  with  Treasury  to  waive  the 
countervailing  duty.  Uruguay  agreed  to 
phase  out  its  chief  export  subsidy  on 
leather  wearing  apparel.-^ On  February 
16,  1979,  the  Government  of  Uruguay 
imposed  an  export  tax  on  leather 
wearing  apparel  and  other  items 
exported  to  the  United  States,  tc  offset 
subsidies  found  on  thetie  items  by 
Treasury,  while  simultaneously  doubling 
a  subsidy  provided  to  tanners  of  leather 
on  leather  products  exported  to  third 
countrii;s."^This  export  tax  was 
subsequently  revoked  on  or  about  July  1. 
1980,  and  the  revocation  made 
retroactive  to  January  1, 1980.  The 
tanners'  subsidy  on  exports  to  the 
United  States,  which  was  eliminated  on 
January  10.  1979,  was  reinstated  on  May 
1, 1980,  and  made  retroactive  to  the  date 
of  elimination."  The  petitioner  has 
stated  that  the  tanners'  subsidy  to  third 
countries  has  been  eliminated.  The  U.S. 
Department  of  Commerce,  which  is 
investigating  these  subsidies,  has  been 
unable  to  verify  these  allegations. 

This  Commission  has  observed  that 
the  sharp  drop  in  imports  of  leather 
wearing  apparel  from  Uruguay  tracked 
very  closely  with  that  country's 
imposition  of  a  tax  on  exports  to  the 
United  States  and  the  instatement  of 
incentives  for  exports  to  third  countries. 
Likewise,  the  removal  of  the  export  tax 
and  the  reported  reintroduction  of 
various  subsidies  in  mid-1980  is  likely  to 
result  in  a  renewal  of  ir.creased  exports 
of  leather  wearing  apparel  to  the  United 
States.  Although  import  data  on  a  month 
to  month  basis  is  available  only  through 
September  1980,  preliininary  analysis 
shews  the  value  of  imports  from 
Uruguay  increasing  from  S253.000  in 
June  of  1980  to  $1,149,000  in  July  of  1980. 
an  increase  of  354  percent  in  just  one 
month.  Imports  for  the  months  of  August 
and  September  are  valued  at  over 
5700,000  in  each  month.  These  robust 
increases  in  the  last  three  months  for 
which  import  data  are  available 
coincide  with  the  reim.position  of  the 
aforementioned  subsidies  by  the 
Government  of  Uruguay,  and  point  to  a 
reasonable  indication  of  a  threat  to  the 


domestic  industry  that  is  "real  and 
im.minent." 

Conclusion 

On  the  basis  of  increasing  imports 
over  the  period  in  which  an  import 
"remedy"  was  not  in  effect,  declining 
economic  trends  in  the  industry 
(particularly  from  1975-1978).  recently 
increasing  i.tiports  at  a  time  of  declining 
demand,  stim.ul,.  ted  by  reimpnsition  of 
subsidies  by  the  Government  of 
Uruguay,  we  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  producing  leather  wearing 
apparel  is  threatened  with  material 
injury,  by  reason  of  imports  from 
Uruguay  upon  which  subsidies  .-.re 
allegedly  provided  by  the  Government 
of  Uruguay. 

Issued:  December  1,  1930. 
By  Order  of  the  Commission: 
Kenneth  R.  Mason. 

Secrptary. 

(KH  n.j(   ao-.u^24  rii.  J  li-lt^-eo-.  8«  ami 
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=" Federal  Register.  June  1. 1978  (43  F.R.  23709). 

"Federal  Register.  March  22.  1979  (44  F  R.  17485). 

"Department  of  Stale  telegram  to  the  Office  of 
Ihe  United  Stales  Trade  Representative.  May  8. 
1980.  The  telegram  is  labeled  cxibit  =B  in 
Petitioner's  exhibit  filed  w  ith  the  Commission  at  its 
conferance  in  the  present  case.  The  authenticity  of 
the  telegram  and  the  accuracy  of  the  contents 
therein  have  been  independently  verified  by  the 
staff  with  representatives  of  Commerce. 


NATIONAL  ALCOHOL  FUELS 
COMMISSION 

Open  Meeting 

agency:  U.S.  NationarAIcohol  Fuels 

Cotnmission. 

DATE:  December  15,  1980 

TiME:  2:00  p.m.  to  5:00  p.m. 

PLACE:  Room  1202.  Dirksen  Senate 

Office  Building,  Washington,  D.C. 

TYPE  OF  MEETING:  Open  Meeting. 

CONTACT  PERSON:James  M.  Childress, 
Executive  Director. 

WRITTEN  STATEMENTS:  .\ot  Applicable. 
PURPOSE  OF  commission:  1  he  U.S. 

National  Alcohol  Fuels  Commission, 
was  established  under  Section  170  of  the 
Surface  Transportation  Assistance  Act 
of  1^478  (Pub.  L.  95-599)  to  make  a  full 
and  complete  investigation  and  study  of 
the  long-  and  short-term  potential  for 
£;lchol  fuels  from  biomass  and  coal  to 
contribute  to  meeting  the  nation's 
energy  needs. 

TENTATIVE  AGENDA:  Discussion  of  Staff 
Research. 
General  Business. 
lames  .M.  Childress, 

Executive  Direnor. 
Dece.Tiber  8. 1980. 

Justification  of  Lateness  of  Announcement 

Because  of  the  extraordinary  nature  of 
Congress'  post-election  session,  a 
satisfactory  date  suitable  for  all 
Commissioner's  has  oeen  difficult  to  set.  We 
have  only  recently  bt-en  able  to  schedule 
December  15. 1930  for  our  next  meeting. 
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Dated:  December  8, 1980. 
lames  M.  Childressi 

Executive  Director. 

|FR  Doc  8e-36dnc  y\\vd  IJ-lO-aO;  8;45  urn] 
BUXme  CODE  6820-AM-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-SO] 

Reports,  Recommendations  and 
Responses;  Availability 

Aircraft  Incident  Report 

AEROMEXICO  DC-10-30.  XA-DUH, 
Over  Luxembourg,  Europe,  November 
11,  1979  (NTSB-AAR-60-10J.— The 
formal  investigation  report,  releasd  by 
the  National  Traosportation  Safety 
Board  on  December  3. 1980,  indicates 
that  the  DC-10-30  Aircraft.  Flight  945. 
entered  a  prestalj  buffet  and  a  sustained 
stall  over  Luxembourg  at  29,800  ft  while 
clilmbing  to  31,000  ft  en  route  to  Miami, 
Florida,  from  Frankfurt.  Germany. 
Visual  meteorological  conditions 
prevailed  at  the  time  of  the  incident. 
Stall  recovery  was  effected  at  18,900  ft. 
After  recovery,  the  crew  performed  an 
inflight  functional  check  of  the  aircraft 
and,  after  finding  that  it  operated 
properly,  continued  to  their  intended 
destination. 

After  arrival  at  Miami,  it  was 
discovered  that  portions  of  both 
outboard  elevators  and  the  lower 
fuselage  tail  area  maintenance  access 
door  were  missing.  There  were  no 
injuries  to  the  31t  persons  on  board 
Flight  945.  No  injuries  or  damage  to 
personnel  or  property  on  the  ground 
were  reported. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  incident  was  the 
failure  of  the  flightcrew  to  follow 
standard  climb  procedures  and  to 
adequately  monitor  the  aircraft's  flight 
instruments.  This  resulted  in  the  aircraft 
entering  into  a  prolonged  stall  buffet 
which  placed  the  aircraft  outside  the 
design  envelope. 

The  Board  noted  that  the  flightcrew 
was  distracted,  or  inattentive  to  the 
pitch  attitude  and  airspeed  changes  as 
the  aircraft  approached  the  stall.  The 
DC-10  was  equipped  with  a  stall 
warning  device  known  as  a  "stickshaker 
system"  which  alerts  the  crew  to  an 
impending  stall  by  introducing  a 
vibration  into  thg  pilot's  control  column. 
Tests  indicated  the  system  functioned, 
but  the  crew  misinterpreted  the  warning, 
believing  it  to  be  the  result  of  a  vibration 
in  No.  3  engine.  When  the  crew  retarded 
the  No.  3  engine  thrust  level,  the 
resultant  decreased  thrust  aggravated 
the  stall  entry.  The  Board  believes  that  a 


more  explicit  stall  warning  device  might 
have  alerted  the  crew  sooner  to  the 
aircraft's  true  condition  during  its 
approach  to  the  «tall.  Since  insidious 
stall  problems  can  be  encountered  in 
other  than  routine  flight  operations,  the 
Board  believes  that  the  stall  warning 
system  in  the  DC  10  should  be  improved 
to  include  either  a  visual  or  aural 
warning  device,  or  both. 

Further,  the  Board  expressed  concern 
over  the  flightcrew's  decision  to 
continue  their  scheduled  destination 
after  the  incident  occurred.  The  Board 
indicated  that  the  violent,  as  well  as  the 
unexpected  nature  of  the  incident  and 
the  flightcrew's  initial  lack  of 
understanding  of  the  reason  for  the 
occurrence,  should  have  been  sufficient 
reason  to  terminate  the  flight  as  soon  as 
practicable. 

Aircraft  Accident  Reports  in  Brief 
Format 

U.S.  Civil  Aviation,  Issue  No.  11  of 
1979  Accidents  (NTSB-BA-80-8).—  The 
Safety  Board  on  December  2  released  its 
11th  volume  of  abbreviated  reports  on 
selected  U.S.  General  Aviation 
accidents  that  occurred  last  year.  The 
299  accidents  reported  in  Issue  No.  11 
represent  a  random  selection. 
Highlighted  in  the  Safety  Board's  press 
release  No.  SB  80-98  which 
accompanied  the  publication  is  an 
accidi;r.t  which  killed  a  student  pilot 
who  look  off  into  instrument  weather 
ccndi'iuns  dcsp;t'}  having  only  7.2  hours 
of  fiying  experience,  less  than  an  hour  of 
solo  time,  and  no  instrument  flight 
training.  The  Board  has  repeatedly 
warned  pilots  not  to  overestimate  their 
own  capabilities  of  those  of  their 
aircraft  because  such  mistakes  continue 
to  be  made  by  pilots  of  the  broadest 
range  of  experience — from  beginner 
students  to  veterans  with  tliousands  of 
flight  hours. 

NOTE:  The  brief  formate  reports  in  this 
publication  present  the  facts,  conditions 
circumstances,  and  probable  cause(s)  for 
each  accident.  Addlional  Statistical 
information  is  tabulated  by  injury  index, 
injuries,  and  causal  factors.  While  these  brief 
reports  contain  essential  information,  more 
detailed  data  may  be  obtained  from  the 
original  factual  reports  on  file  in  the 
Washington  office  of  the  Safety  Board.  Upon 
request,  factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  20  cents 
per  page  for  printed  matter,  65  cents  per  page 
for  black-and-white  photographs,  and  $4.37 
per  page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
briefs  should  include  (1)  date  and  place  of 
occurrence,  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot. 
Requests  should  be  addressed  to:  Public 
Inquiries  Section.  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 


Copies  of  the  publication  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce,  Springfield,  VA  22161. 

Marine  Accident  Report 

Fire  Onboard  the  Italian  Passenger 
Ship  ANGEUNA  LAURO.  Charlotte 
Amalie  Harbor,  St.  Thomas,  U.S.  Virgin 
Islands,  March  30.  1979  (NTSB-MAR- 
80-16).— The  Safety  Board's  formal 
investigation  report,  released  December 
2.  shows  that  a  fire  erupted  in  the  crew 
galley  while  the  ANGEUNA  LAURO 
was  berthed  starboard  side  to  the  West 
Indian  Company  dock,  Charlotte  Amalie 
Harbor.  The  fire  quickly  spread  from  the 
crew  galley  to  a  dining  room.  The  fire 
was  fought  onboard  by  the  ship's  crew 
and  shoreside  firefighters.  Heavy  smoke 
impeded  firefighting  efforts  aboard  the 
ship  and  eventually  forced  the  crew  to 
leave  the  ship,  Firefighting  efforts 
continued  to  be  directed  against  the 
exterior  of  the  vessel,  but  the  fire  raged 
out  of  control  throughout  the  interior 
spaces  until  the  fire  burned  itself  out  4 
day  later.  The  ANGELINA  LAURO  was 
almost  destroyed.  Two  persons  received 
minor  injuries. 

Investigation  showed  that  the  fire 
started  in  an  unattended  tilting  skillet  in 
the  crew  galley  when  cooking  oil  was 
overheated  and  was  ignited.  The  skillet 
was  routinely  used  by  the  ship's  cooks 
to  deep-fry  food.  The  fire  then  spread 
into  the  grease  vapor  exhaust  hood  and 
duct  system,  which  was  laden  with  a 
grease  film.  The  fire  dampers  in  the  duct 
were  ineffective  in  stopping  the  fire's 
spread,  and  the  fiberglass  insulation  on 
the  duct  burned.  As  a  result,  in  less  than 
30  minutes,  the  fire  spread  from  the 
main  vertical  zone  (MVZ)  in  which  it 
started  into  a  dining  room  in  an  adjacent 
MVZ  when  combustible  materials 
ignited  near  the  red-hot  duct  in  the 
space  between  the  overhead  ceiling  and 
deck  above. 

The  Board  determined  that  the 
probable  cause  of  the  initial  fire  aboard 
the  ANGELINA  LAURO  was  overheated 
oil  in  an  unattended  skillet  in  the  crew 
galley.  This  initial  fire  propagated  and 
spread  throughout  the  ship  and  resulted 
in  the  ship's  destruction  because  of:  (1] 
the  failure  of  responsible  vessel 
personnel  to  promptly  establish 
effective  control  and  coordination  of  the 
shipboard  firefighting  effort;  (2)  failure 
of  the  ship's  fire  detection  and  sprinkler 
system  to  provide  early  warning  of  and 
to  extinguish  the  fire  in  a  concealed 
overhead  space;  and  (3)  the  extensive 
use  of  combustible  materials  in  the 
ship's  internal  construction,  which 
provided  fuel  for  the  fire  and  aided  the 
generation  and  spread  of  smoke  which 
hampered  firefighting  efforts. 


Federal  Register  /  Vol.  45.  No,  240  /  Thursday,  December  11,  1980  /  Notices 


81693 


Contributing  to  the  spread  of  the  fire 
were:  (1)  an  accumulation  of 
combustible  residues  on  the  interior 
surfaces  of  the  hood  and  duct;  (2)  the 
routing  of  the  galley's  grease  vapor 
exhaust  duct  through  a  fire  division 
bulkhead  and  the  failure  of  those 
crewmembers  who  first  observed  smoke 
to  promptly  notify  the  bridge  and  sound 
the  fire  alarm. 

As  a  result  of  the  accident 
investigation,  the  Safety  Board  on 
November  18  issued  three 
recommendation  letters  containing  the 
following  "Class  II,  Priority  Action" 
recommendations: 

—to  the  US.  Coast  Guard: 

Examine  all  passenger  vessels  operating 
under  its  control  verification  program  to 
insure  that  cooking  appliances  that  can  heat 
more  than  a  thin  film  of  oil  have  reliable 
overheat  protection.  (M-80-102) 

Examine  passenger  vessels  operating  under 
its  control  verification  program  which  contain 
combustible  materials  in  tlieir  construction  to 
insure  that  grease  vapor  exhaust  ducts  are 
insulated  to  provide,  at  least,  "Class  A-60" 
fire  resistance  when  subjected  to  a  Standard 
Fire  Test.  (M-80-103) 

Require  vessel  operators  to  provide  proof 
of  periodic  cleaning  of  the  interior  of  grease 
vapor  exhaust  ducts  on  passenger  vessels 
operating  under  its  control  verification 
program.  (M-eO-104) 

Examine  passenger  vessels  operafing  under 
its  control  verification  program  to  insure  that 
firescreen  doors  that  can  be  closed  by  remote 
means  cannot  injure  or  trap  passengers  when 
closed  remotely.  (M-80-105) 

Conduct  unannounced  boardings  of 
passenger  vessels  operating  under  its  control 
verification  program  to  insure  that  sprinkler 
system  control  valves  are  immediately  ready 
to  deliver  their  maximum  flow  of  water.  (M- 
80-106) 

Develop  and  implement  more  stringent 
requirements  for  conducting  fire  drills  on 
passenger  vessels  operating  under  its  control 
verification  program  to  determine  the  crew's 
familiarity  with  shipboard  fire  protection 
features  and  their  firefighting  preparedness. 
(M-80-107) 

Require  that  passenger  vessels  operating 
under  its  control  verification  program  which 
contain  combustible  materials  in  their 
construction  increase  the  frequency  and 
coverage  of  fire  detection  patrols,  particularly 
for  spaces  constructed  with  combustible 
materials  and  for  spaces,  such  as  galley,  have 
a  high  risk  of  fire.  (M-80-108) 

Require  that  passsaenger  vessels  operating 
under  its  control  verification  program  which 
contain  combustible  materials  in  their 
construction  install,  in  all  ship  spaces 
including  overheads  that  are  not  easily 
accessible  for  visual  observation,  an 
improved  means  of  automatic  fire  and  smoke 
detection  that  will  insure  faster  detection 
than  the  present  temperature-sensitive 
sprinklers.  (M-80-109) 

Inform  the  masters  and  operators  of  all 
passenger  vessels  operating  under  its  control 
verification  program,  by  appropriate 
published  means,  of  the  deficiencies 


discovered  in  this  accident  and  of  corrective 
actions  which  the  Coast  Guard  recommends. 
{M-80-110] 

Urge  the  operators  and  owners  of 
passenger  vessels  operating  under  its  control 
verification  program  to  install  an  automatic 
fire  extinguishing  system  to  extinguish  fires 
in  grease  vapor  exhaust  hoods,  and  ducts, 
unless  an  approved  grease  extractor  serves 
the  cooking  equipment,  and  in  cooking 
appliances  that  can  heat  more  than  a  thin 
film  of  grease  or  oil.  (M-80-111) 

Urge  the  operators  and  ovraers  of 
passenger  vessels  operating  under  its  control 
verification  program  to  install  suitable 
uaulomnalic  fire  extinguishing  systems  in  all 
overhead  and  other  hidden  spaces 
constructed  with  combustible  materials.  (M- 
80-112) 

Urge  the  operators  and  owners  of 
passenger  vessels  operating  under  its  control 
verification  program  to  train  all  senior 
officers  including  safety  officers  at  an 
approved  practicial  firefighting  school.  (M- 
80-113) 

In  conjunction  with  the  Federal  Emergency 
Management  Agency,  assist  the  Virgin 
Islands  Government  in  revising  its 
contingency  plan  to  include  more 
comprehensive  provisions  for  rendering 
firefighting  services  to  vessels  calling  at  its 
ports,  including  vessels  at  anchor  in  the 
harbor  of  Charlotte  Amalie.  (M-80-114) 
— to  the  U.S  Virgin  Islands: 

Revise  its  contingency  plan  to  include  more 
comprehensive  provisions  for  rendering 
firefighting  services  to  vessels  calling  at 
Virgin  Islands  ports,  including  vessels  at 
anchor  in  the  harbor  of  Charlotte  Amahe.  (M- 
80-115) 

Provide  training  in  marine  firefighting  at  an 
approved  practical  firefighting  school  for  its 
supervisory  firefighters.  [M-80-116) 
— to  the  Federal  Emergency  Management 

Agency: 

In  conjunction  with  the  U.S.  Coast  Guard, 
assist  the  Virgin  Islands  Government  in 
revising  its  contingency  plan  to  include  more 
comprehensive  provisions  for  rendering 
firefighting  services  to  vessels  calling  at  its 
ports,  including  vessels  at  anchor  in  the 
harbor  of  Charlotte  Amalie.  (M-80-117) 

This  accident  was  investigated  jointly 
by  the  Safety  Board  and  the  U.S.  Coast 
Guard.  Public  hearings  were  held  in  San 
Juan,  Puerto  Rico,  from  April  4  to  April 

12. 1979,  in  St.  Thomas,  U.S.  Virgin 
Islands,  from  May  7  to  May  12, 1979,  and 
in  Boston,  Massachusetts,  from  August 
15  to  August  17, 1979.  The  Safety  Board's 
report  is  based  on  the  factual 
information  developed  by  the 
investigation,  and  was  adopted  at  an 
open  meeting  of  the  Board  on  September 

29. 1980.  Chairman  James  B.  King,  Vice 
Chairman  Elwood  T.  Driver,  and 
Members  Francis  H.  McAdams  and 
Patricia  A.  Goldman  participated  in  the 
adoption  of  the  report;  Member  G.H. 
Patrick  Barsley  did  not  participate. 

In  a  separate  concurring  statement 
filed  with  the  report.  Chairman  King  and 
Vice  Chairman  Driver  noted  that  in  the 


Board's  deliberations  of  the  burning  of 
the  ANGELINA  LAURO,  one  of  the 
issues  discussed  was  whether 
passengers  face  a  greater  danger  from 
fire  on  ships  which  use  combustible 
materials  in  their  construction  (Method 
II)  versus  ships  without  such  materials 
in  their  construction  (Method  I).  A 
decision  on  this  issue  was  important  to 
decide  whether  or  not  to  recommend 
that  the  Coast  Guard  undertake  a  public 
information  effort  to  warn  prospective 
travelers  on  passenger  vessels  that  some 
foreign  vessels  contain  combustible 
materials  in  their  construction  which 
increases  the  risk  of  serious  fire,  and  to 
advise  them  on  how  to  obtain 
information  about  ships  that  have 
reduced  this  risk  by  restricting  the  use  of 
combustible  materials  in  their 
construction.  Because  the  Members 
were  evenly  divided  on  this  issue, 
neither  a  discussion  of  the  relative 
safety  of  Method  I  and  Method  11 
construction  nor  a  recommendation  was 
included  in  the  report. 

Chairman  King  and  Vice  Chairman 
Driver  believe  that  without  being 
otherwise  informed,  prospective 
travelers  considering  travel  on  a  cruise 
ship  probably  assume  that  one  ship  is 
essentially  as  safe  as  another.  Chariman 
King  and  Vice  Chairman  Driver  are 
concerned  that  the  Coast  Guard,  even 
when  asked,  does  not  advice  the  public 
that  there  can  be  a  significant  disparity 
in  safety  depending  upon  the 
construction  method.  They  further 
believe  that  the  proposed 
recommendation  had  the  additional 
salutary  quality  of  not  creating  any 
further  Government  regulation.  It  also 
had  particular  merit  because  of  the 
greater  awareness  today  of  the 
obligation  and  responsibility  of  Federal 
agencies  to  provide  useful  and  important 
information  to  the  public  they  serve. 

Responses  to  Safety  Recommendations 

A  viation 

A-80-80  and  -81.  from  the  Federal 
Aviation  Administration.  December  2. 
1980. — Response  is  to  recommendations 
issued  September  5  as  a  result  of  the 
Safety  Board's  continuing  investigation 
of  leaking  motive  flow  valves,  PN  AV 
16E1182,  in  Learjet  aircraft.  (See  45  FR 
62231,  September  18.  1980.) 

FAA  does  not  concur  with 
recommendation  A-80-80  which  called 
for  issuance  of  a  Telegraphic 
Maintenance  Alert  to  all  owners/ 
operators  of  Learjet  aircraft  and  FAA 
Maintenance  Inspectors  advising  them 
that  unde'  no  circumstance  is  any  field 
service  to  be  performed  on  any  ITT 
General  Controls/Aerospace  Products 
motive  flow  valve  installed  on  a  Learjet 
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aircraft.  FAAs  nationale  is  based  on  the 
fact  that  Airworthiness  Directive  (AD) 
80-19-09  specifically  prohibits  field 
disassembly  and  reassembly  of  motive 
shutoff  valves  oB  gates  Learjet  aircraft 
(paragraph  A  id)  Since  the  langauge  in 
the  AD  is  very  specific  in  this  regard, 
FAA  believes  a  Telegraphic 
Maintenance  Altrt  would  be  redundant 
and  is  unnecessary.  (A  copy  of  the  AD  is 
attached  to  FAA's  letter.) 

Recommendation  asked  FAA  to 
emphasize,  in  the  next  issue  of  the 
General  Aviatiot  Alerts,  that  field 
service  is  not  authorized  and  describe 
^   the  risks  and  hatards  associated  with 
unauthorized  field  service  of  ITT 
General  ControU/Aerospace  Products 
motive  flow  valves  installed  on  Learjet 
aircraft.  FAA  concurs  with  this 
recommendation  and  reports  that  an 
alert  was  publislied  in  the  .November 
issue  of  AC  43-16,  page  6.  In  addition, 
this  subject  will  be  highlighted  in  the 
Daily  Summary  pf  Aviation  Standards 
Service  Difficulty  Reports  (General  and 
Commercial,  dated  November  18, 1980, 
control  number  0918OO29);  copies  of 
these  publicatioas  will  be  provided  to 
the  board  when  available. 

Marine 

M-79—t9.  front  Ocean  Drilling  & 
Exploration  Company  (ODECO), 
November  24.  7flPC.— Letter  is  in 
response  to  the  Safety  Board's  letter  of 
November  21, 19f9,  which  provided 
comments  on  ODECO's  response  of 
October  18.  1979  (44  FR  65829. 
November  15,  19f'9)  describing  stt'ps 
taken  by  ODECO  to  enhance  the  safety 
of  operation  of  its  mobile,  self-elevating 
drilling  units.  The  recommendation  was 
issued  following  investigation  of  the 
capsizing  and  sinking  of  the  self- 
elevating  mobile  offshore  drilling  unit 
OCEAN  EXPRESS  in  the  Gulf  of  .Mexico 
on  april  15,  1976.  The  recommendation 
asked  ODECO  to  review  and  revise  the 
operating  manus|ls  for  its  existing  self- 
ple\  ating  mobile  offsiiore  drilling  units 
to  in.;lude  guidance  regarding:  (1)  the 
st.ibility  of  the  unit  for  the  complete 
range  of  mat-pla|furm  separations;  (2) 
the  number  of  tugs  and  the  horsepower 
required  for  arrangements  and 
equipment;  (3)  cOi.tinger.cy  plyns  for 
emergencies  aOoat,  including  tewing 
mishaps  and  sevfere  weather;  (4)  transit 
preparations,  including  an  appropriate 
checklist;  (5)  the  expected  results  of 
exceeding  the  dgsign  li.mits  for  jacking 
operations;  and  |6)  the  minimum  wind 
speeds,  sea  conditions,  and  unit  motions 
which  would  result  in  instability  or 
structural  failurg. 

ODECO's  Noviember  24  letter, 
reporting  on  the  operation  Manuals  and 
Stability,  notes  that  all  units  of  U.S. 


Registry  and  all  unregistered  units 
operating  in  U.S.  waters  must  meet  the 
new  U.S.  Coast  Guard  Regulations.  As 
indicated  in  the  October  18, 1979, 
response,  ODECO  has  to  assess  or  re- 
assess the  stability  of  some  22  mobile 
offshore  drilling  units  in  the  abo\  e 
category  and  in  most  cases  this 
effectively  means  completely  new  or 
extensively  modified  and  expanded 
manuals.  "These  all  have  to  be  submitted 
for  Coast  Guard  approval,  which  is  in 
addition  to  work  on  ODECO's  foreign- 
flag  units.  ODECO  states  that  it  will 
take  considerable  time  to  complete  all 
the  background  work  as  well  as  the 
manuals  for  all  of  these  units  under 
recent  inspection. 

Further,  ODECO  notes  that  the  new 
Manual  for  the  self-elevating  unit 
OCEA.N  PRIDE  was  submitted  to  the 
board  on  July  29,  1980.  and  that  others 
will  be  submitted  when  Coast  Guard 
approval  is  received.  ODECO  provided 
a  copy  of  the  recently  completed  Manual 
for  the  submersible  unit  JOHN 
HAYWARD  v.hich  addresses  equivalent 
situations. 

M-SO-89,  from  the  National  Oceanic 
and  Atmospheric  Administration. 
November  28.  1980. — Response  is  to  a 
recommendation  issued  October  1 
following  investigation  of  the  grounding 
of  the  SS  FRO.NTEN.AC  in  Lake 
Superior,  Silver  Bay,  Minn.,  November 
22, 1979.  The  recommendation  asked 
that  NOAA  modify  the  large  scale  inset 
charts  of  all  prominent  harbors,  such  as 
Silver  Bay  shown  on  NOAA  Chart  No. 
14967,  by  including  approaches 
extending  at  least  1  mile  from  the  harbor 
entrance.  (See  45  FR  68815,  October  16, 
1980.) 

NOAA  concurs  with  the 
recommendation  and  plans  to  extend 
the  chart  coverage  of  the  approach  to 
Silver  Bay  and  Taconite  Harbor  on  the 
next  edition  of  Chnrt  14967.  (A  50- 
percent  reduction  of  the  proposed  chart 
format  was  provided  with  NOAA's 
response.)  NOAA  is  also  studying 
requirements  for  expanding  approaches 
on  insets  of  harbors  on  other  charts.  1  he 
need  and  feasibility  to  reformat  will  be 
made  on  a  chart-by-chart  basis. 

M-80-100  and -101.  from  the 
American  Watcnvays  Operators,  inc. 
(A  IVOJ.  November  4.  7550.— Response  is 
to  recommendations  issued  October  21 
in  connection  with  the  investigation  of 
the  collision  of  the  Liben'an  tankship  M/ 
V  PIN  A  and  the  tow  boat  MR.  PETE  in 
the  Lower  Mississippi  River,  December 
19. 1979.  Recommendation  M-80-100 
asked  AVVO  to  notify  member 
companies  of  the  need  for  each 
company  to  establish  procedures 
whereby  it  can  insure  that  only  properly 
licensed  personnel  are  employed  to 


operate  towboats  on  the  inland 
waterways  and  western  rivers  of  the 
United  States.  Recommendation  .M-80- 
101  asked  AVVO  to  notify  member 
companies  of  the  availability  of 
manufactured  portable  barge  navigation 
lights  acceptable  to  the  U.S.  Coast 
Guard  as  meeting  the  requirements  of 
the  Rules  of  the  Road  and  of  the  need  to 
use  only  such  portable  lights  on  their 
barges.  (See  45  FR  75028.  November  13, 
1980.) 

In  response  to  these 
recommendations,  AWO  states  that  in 
lieu  of  notifying  its  mem.bers 
individually,  it  is  proposed  to  publish 
the  following  statement  in  the  weekly 
newsletter: 

Because  of  its  findings  on  a  case  involving 
a  collision  between  a  tankship  and  a  tow.  the 
National  Transportation  Safety  Bo.ird  has 
recently  requested  AWO  to: 

(1)  Notify  the  towing  industry  of  the  need 
for  each  company  to  establish  procedurps 
whereby  it  can  insure  that  only  properly 
licensed  personnel  are  employed  to  operate 
towboats. 

(2)  Notify  the  towing  industrj'  of  the  need 
to  use  only  portable  barge  navigation  lights 
which  meet  the  requirements  of  the  Rules  of 
the  Road. 

AWO  does  not  believe  that  there  is  a  real 
need  to  inform  its  members  of  the  foregoing, 
but  does  favor  the  dissemination  of  such 
information  on  an  industry-wide  basis  and  is 
hopeful  that  the  "word"  will  spread  more 
rapidly  by  placing  the  above  information  in 
this  edition  of  the  WEEKLY  LETTFJ*. 

AWO  states  that  as  an  organization,  it 
has  supported  the  two  ideas  expressed 
in  the  recommendations  and  has 
pursued  the  adoption  of  such  through 
work  with  the  Coast  Guard,  its  own 
membership,  and  Congressional 
testimony  for  more  than  10  years.  AWO 
believes  that  the  word  needs  to  get  to 
nonmember  companies  and  that  this  can 
be  most  effectively  accomplished 
through  an  open  ne\vslet!er  item  rather 
than  thiough  individual  communication 
with  each  member. 

Railroad 

R-7B-37.  R-78-39.  R-79-32.  R-79-33. 
R- 79-3.5.  and  R-79~36.  from  National 
Railroad  Passenger  Corporation 
(Amtrokj.  November  28.  1980.— -LeWer  is 
in  response  to  the  Safety  Board's 
comments  of  October  8  concerning 
Amtrak's  previous  response  of  last  May 
16  (45  FR  43290,  June  26,  1980)  to 
recommendations  resulting  from 
investigation  of  the  Seabrook.  Md., 
commuter  and  passenger  train  collision 
on  June  9, 1978. 

With  reference  to  recommendation  R- 
78-37,  which  concerned  the  correction  of 
defective  cab  signal  systems  on 
commuter  cars  and  locomotives  so  that 
the  systems  will  function  as  intended. 


ftiROf: 
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the  Safety  Board  on  October  8,  noting 
that  all  such  defective  systems  have 
been  corrected,  classified  the 
recommendation  as  "Closed — 
Acceptable  Action." 

The  Board  noted  that  Amtrak's 
description  of  its  cab  signal  system  does 
not  comply  with  the  intent  of 
recommendation  R-78-39,  which 
concerned  the  equipping  of  all  trains 
operafing  on  the  Northeast  Corridor 
with  an  automatic  train  control  system 
requiring,  until  such  systems  can  be 
implemented,  that  all  "stop  and 
proceed"  signals  be  regarded  as  'stop 
and  stay"  signals.  The  Board  noted  that 
the  systems  described  by  Amtrak  were 
in  operation  before  the  accident  and,  in 
the  Board's  opinion,  do  not  provide  the 
necessary  level  of  protection.  Amtrak's 
November  28  response  provides  a  copy 
of  a  timetable  instruction  which  was 
issued  as  a  result  of  the  Board's 
recommendation.  This  instruction 
requires  certain  actions  to  be  taken 
when  a  t.rain  is  not  equipped  with  a 
speed  control  system. 

With  respect  to  recommendation  R- 
79-32,  concerning  the  operation  on  the 
northeast  corridor  of  certain  commuter 
cars  by  the  State  of  New  Jersey  without 
the  correction  of  injury-producing 
features  of  their  interiors,  the  Safety 
Board's  October  8  letter  indicates  that 
the  Board  understands  that  some 
changes  have  been  made  to  the  interiors 
of  these  cars.  The  Board  stated  that  until 
they  have  been  corrected  by  eliminating 
all  of  the  injury-producing  features,  the 
recommendation  will  be  held  in  an 
"Open — Unacceptable  Action"  status. 
The  Board  asked  to  be  advised  whether 
any  restrictions  have  been  placed  on  the 
operation  of  these  cars  when  they  are 
used  on  Amtrak  trains.  In  response, 
Amtrak  reports  that  the  State  of  New 
Jersey  has  again  been  requested  to 
supply  a  progress  report  on  the 
modification  of  the  commuter  car 
interiors  to  correct  injury-producing 
features.  All  cars  will  be  withdrawn  to 
make  these  changes,  and  Amtrak  will 
advise  the  Board  as  soon  as  a  reply  is 
received. 

Recommendation  R-79-33  refers  to 
the  training  and  the  qualifying  of  crew- 
members  operating  trains  over  the 
Northeast  Corridor  of  Amtrak,  The 
Board  said  it  was  pleased  to  learn  that 
rules  classes  have  been  arranged  for  the 
train  and  engine  service  personnel  but 
continues  to  believe  that  it  is  Amtrak's 
responsibility  to  determine  that  all 
crewmembers  are  qualified  properly 
before  they  can  operate  Amtrak  trains 
on  the  Northeast  Corridor.  The  Board 
advised  on  October  8  that 
recommendation  R-79-33  was  being 


held  in  an  "Open — Unacceptable 
Action"  status.  In  response,  Amtrak 
states  that,  as  indicated  in  its  previous 
letter,  it  does  not  promote  Train  and 
Engine  Service  employees  to  conductors 
and/or  enginemen.  This  is  the 
responsibility  of  the  carriers  that 
operate  Arr^rak  trains.  On  the  Amtrak- 
owned  tracks  of  the  Northeast  Corridor, 
Amtrak  has  required  the  crews  of  other 
carriers  operating  over  these  tracks  to 
be  qualified  on  Amtrak's  Book  of 
Operating  Rules,  Special  Instructions 
and  Timetable  as  well  as  the  physical 
characteristics.  Failure  to  be  qualified 
restricts  the  carrier's  employee  from 
operating  over  Amtrak  tracks.  Periodic 
checks  have  been  made  to  ensure 
compliance. 

Amtrak's  November  28  letter  further 
states,  "We  cannot  and  will  not  permit 
unqualified  people  to  operate  our  trains 
or  to  operate  freight  trains  over  our 
tracks  Our  personnel  have  made 
efficiency  checks  at  reporting  locations 
and  points  where  freight  trains  enter  the 
Northeast  Corridor  to  determine  that  the 
crews  are  qualified.  When  they  were 
unable  to  show  proof  of  qualification, 
they  were  relieved  and  not  permitted  to 
operate  over  Northeast  Corridor  tracks. 
We  realize  that  it  is  Amtrak's 
responsibility  to  ensure  that  people  are 
properly  qualified.  We  have  accepted 
and  intend  to  pursue  this  responsibility." 

The  Safety  Board  on  October  8,  with 
reference  to  recommendation  R-79-35 
which  referred  to  the  training  of 
emergency  rescue  organizations  along 
passenger  train  routes,  noted  that 
Amtrak  was  circulating  copies  of  the 
Amtrak  emergency  evacuation 
procedures  to  the  varius  organizations 
located  along  the  Northeast  Corridor 
routes.  The  Board  acted  to  classify  this 
recommendation  "Closed — Acceptable 
Alternate  Action." 

With  respect  to  recommendation  R- 
79-36.  which  referred  to  training  of 
crew-members  in  the  proper  procedures 
for  providing  care  to  pass'  ngers  in 
derailment  and  emergency  situations, 
the  Board  noted  that  Amtrak  has  begun 
a  training  program  for  its  personnel  in 
standard.  Red  Cross,  first-aid 
procedures.  Since  this  meets  the  intent 
of  the  recommendation,  the  Board  on 
October  8  classified  recommendation  R- 
79-36  as  "Closed — Acceptable  Action." 

R-a-^8.  from  the  Urban  Mass 
Transportation  Administration, 
November  12,  1980. — Response  is  to  a 
recommendation  issued  October  24 
following  investigation  of  the  derailment 
of  a  Western  Pacific  freight  train  at 
Hay  ward,  Calif.,  April  9, 1980.  The 
recommendation  asked  UMTA  to 
require  other  rapid  transit  operations  to 
establish  adequate  mutual  emergency 


notification  procedures  in  instances 
where  rapid  transit  trains  operate  in 
close  proximity  to  an  operational 
railroad  line.  (See  45  FR  79207. 
November  28, 1980.) 

In  response,  UMTA  reports  taking  the 
following  action:  All  U.S.  Rail  transit 
properties  will  be  requested  to  send  to 
UMTA  a  copy  of  notification  procedures 
used  in  mutual  emergencies  in  instances 
where  rapid  transit  trains  operate  in 
close  proximity  to  an  operational 
railroad  line.  If  such  procedures  do  not 
exist,  UMTA  is  requesting  the  manager 
of  the  property  to  take  steps  to  establish 
these  procedures  and  to  ad\ise  L'.MTA 
of  a  schedule  to  do  so. 

Note. — Single  copies  of  Safety  BoH'-d 
reports  are  available  without  chargi".  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  he 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  W'ashington.  DC.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  US. 
Department  of  Commerce,  Springfield,  Va, 
22161. 

(49U.S.C.  1903(a)(2),  1960]  « 

Margaret  L.  Fisher, 
Fadera!  Register  Liaison  Officer. 
December  5, 1980.  ■. 

IKR  Doi.  80-  .183-9  Filed  12-10-80,  8:45  anl^ 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-245] 

Connecticut  Light  and  Power  Co.,  et 
al.;  Granting  of  Relief  From  Certain 
Requirements  of  ASME  Code  Section 
XI  Inservice  Inspection  (Testing) 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
Northeast  Nuclear  Energy  Company, 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  and  Connecticut  Light  and 
Power  Company.  The  relief  relates  to 
the  inservice  inspection  (testing) 
program  for  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Waterford,  Connecticut.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
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CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  relief  allows  postponement  of  the 
Category  B-L-2  examination  beyond  the 
inspection  interval  ending  December  28, 
1980,  until  major  maintenance  is 
performed  on  the  pumps,  pursuant  to  10 
CFR  50.55a(g](6)(i)  of  the  Commission's 
regulations. 

The  request  for  relief  comphes  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1, 
/~     which  are  set  fojth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  the  granting  of 
relief  from  ASME  Code  requirements 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granting  of  nelief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
p      an  environmentel  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisai  need  not  be  prepared 
in  connection  w|th  issuance  of  this 
action. 

For  further  details  with  respect  to  thi$ 
action,  see  (1)  the  request  for  relief 
dated  April  9.  1980,  and  supplement 
thereto  dated  June  10. 1980.  (2)  the 
Commission's  latter  to  the  licensee 
d,jted  November  19.1980,  and  (3)  the 
Commission's  ralated  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N  W..  Washington,  D.C.  20555  and  at  the 
VVaterford  Public  Library,  Rope  Ferry 
Road.  Route  156,  Waterford.  Connecticut 
0G385  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555, 
Attention:  Dircrtor,  Division  of 
Licensing.  i 

D.i!ed  al  Belhest!a.  .Maryland,  this  19th  day 
of  Noxeniiier.  1980. 

For  the  .\ucirMr  Pegulatory  Commission. 
Dennis  .M.  Crutchf^cld, 
Chief.  Operating  factors  Branch  No.  5, 
Dr.  ision  of  Operating  Reactors. 

:i-K  Uix    80- JM0,1  h'.led  );-  lll-8(l-  8  45  .im| 
BILLING  CODE  7S90-0I-M 


(Docket  No.  50-213] 

Connecticut  Yarikee  Atomic  Power 
Co.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  US  .Nuclear  Regulatory 
Commission  (th«  Commission)  has 


issued  Amendment  No.  36  to  Facility 
Operating  License  No.  DPR-61,  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility),  located  in  Middlesex 
County,  Connecticut.  The  amendment  is 
effective  as  of  its  dale  of  issuance. 

The  amendment  revises  the 
withdrawal  schedule  of  the  reactor 
vessel  material  surveillance  capsules 
and  also  revises  the  Administrative 
Controls  Sections  of  Appendices  A  and 
B  Technical  Specifications  to  reflect 
current  organizational  structure  and 
titles. 

The  applications  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  .Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  lo  this 
action,  see  (1)  the  application  for 
amendment  dated  February  14  1978  and 
supporting  information  submitted  by 
letter  dated  Mar>:h  30,  1979,  and  the 
applications  for  amendment  dated 
September  5,  1978,  April  28  and  July  16, 
1980.  (2)  Amendment  No  36  to  License 
.No.  DPR-61,  and  (3)  the  Commission's 
Public  Document  Roo.-n,  1717  H  Street. 
.NW.,  Washington.  D.C.  20555  and  at  the 
Russell  Library,  119  Broad  Street, 
Middletown,  Connecticut  06457.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
■Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Comniission. 

Dennis  M.  Crutchlleld, 

Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc  60-30406  Filed  12-1(M10  M  J'.  .»ni| 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  .NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  RS  902-^  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  a  second 
proposed  Revision  3  to  Regulatory 
Guide  1.33  and  is  entitled  "Quality 
Assurance  Program  Requirements 
(Operation)."  The  guide  is  being 
developed  to  describe  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  with  regard  to  overall 
quality  assurance  program  requirements 
for  the  operation  phase  of  nuclear  power 
plants.  Since  the  first  proposed  Revision 
3  to  Regulatory  Guide  1.33  was  issued 
for  public  comment  in  August  1979, 
much  guidance  concerning  quality 
assurance  has  been  developed  through 
assessment  of  the  accident  at  Three 
Mile  Island  by  various  organizations  In 
addiUon,  ANSI  N18.7-1976/ANS  3.2, 
"Administrative  Controls  and  Quality 
Assurance  for  the  Operational  Phase  of 
Nuclear  Power  Plants."  which  is 
endorsed  by  the  regulatory  guide,  is 
undergoing  extensive  revision  in  an 
effort  to  provide  more  definitive  quality 
assurance  program  requirements. 
Because  additional  guidance  has  been 
incorporated  into  the  revisions  of  the 
A.NSI  standard  and  the  regulatory  guide, 
this  second  proposed  Revision  3  to 
Regulatory  Guide  1.33  is  being  issued  for 
public  comment  to  obtain  additional 
public  input  on  the  proposed  regulatory 
guidance. 

Further  revision  to  this  guide  is 
anticipated  before  the  active  guide  is 
issued  as  a  result  of  planned  changes  to 
the  Commission's  regulations,  the 
recommendations  of  studies  and 
investigations  in  progress,  and  public 
comment  expected  on  this  draft. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  st.iges 
of  the  development  of  a  regulatory 
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position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NTIC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  en 
the  draft  value/impact  statement  shou'd 
be  accompanied  by  supporung  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Com.mission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Docketing  and  Service  Branch,  by 
January  30, 1981. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  wit.h  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  arc  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Div:.?ion  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  S52[a)) 

Dated  at  Rockville,  Maryland  this  2nd  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Coinmission. 
Guy  A.  Arlolto, 

Director.  Di  vision  of  Engineering  Standards, 
Office  of  Standards  Development. 

IFK  Doc  80-38405  Filed  12-10-80.  8:45  am) 
BILLING  COOE  7590-01-M 

[Docket  Nos.  50-277  O.L  &  50-278  O.L] 

Philadelphia  Electic  Co.,  et  aL  (Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3);  Reconstitution  of  Atomic 
Safety  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  Ucense  proceeding;  Thomas  S. 
Moore,  Chainnan,  Dr,  John  H.  Buck,  Dr. 
W.  Reed  Johnson. 


Dated;  December  5,  1980. 
C.  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

|FR  Doc  80-38408  F:!ed  12-10-80:  8:45  am) 
BILLING  CODE  7590-01-11 


[Docket  Nos.  50-354  &  50-355] 

Public  Service  Electric  &  Gas  Co.  and 
Atlantic  City  Electric  Co.  (Hope  Creek 
Generating  Station,  Units  1  and  2); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
membe.'s  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
construction  permit  proceeding:  Richard 
S.  Saliiman.  Chairman.  Dr.,  W.  Reed 
Johnson,  Christine  N.  Kohl. 

Dated:  December  5, 1980. 
C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

|FR  Dec  BO-3P4rr  Filed  12-10-80:  8  45  am) 
BILLING  CODE  7590-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.44,  Revision  1, 
"Standard  Format  and  Content  for  the 
Safety  Analysis  Report  for  an 
Independent  Spent  Fuel  Storage 
Installaton  (Water-Basin  Type)," 
identifies  the  information  needed  by  the 
NRC  staff  in  it$  review  of  the  Safety 
Analysis  Report  for  a  proposed 
independent  spent  fuel  storage 
installation  and  suggests  a  format  for 
presenting  this  information.  This 
revision  to  the  guide  reflects  actions 
taken  in  response  to  pubHc  comments 
on  10  CFR  Part  72,  "Licensing 
Requirements  for  the  Storage  of  Spent 
Fuel  in  an  Independent  Spent  Fuel 
Storage  Installation,"  which  was 
published  as  a  proposed  rule  on  October 
6, 1978,  (43  FR  46309),  and  on  the  original 


version  of  this  guide  issued  in  December 
1978. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulato.'"y 
Commission,  W[ashington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  lo  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Pubhcations  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  1st  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development. 

IFR  Doc  80-384.'M  Filed  12-10-80:  8  45  am] 
BILLING  CODE  759(M)1-M 

[Docket  Nos.  50-259,  50-260  and  50-296] 

Tennessee  Valley  Authority; 
Consideration  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Comm.ission)  has 
received  a  request  dated  July  31, 1980, 
which  was  subsequently  amended  by 
letter  dated  November  17, 1980,  for 
issuance  of  amendments  to  Facility 
Operating  License  Nos.  DPR-33,  d'pR-52 
and  DPR-68,  issued  to  Tennessee  Valley 
Authority  (the  licensee),  for  Browns 
Ferry  Nuclear  Plant,  Unit  Nos.  1,  2  and  3, 
located  in  Limestone  County,  Alabama. 

The  proposed  amendments  would 
entail  modification  of  the  authority 
provided  by  paragraphs  2.B(5)  and 
2.D(3)  of  Licenses  DPR-33,  DPR-52  and 
DPR-68  and  related  Ucense  conditions 
and  technical  specifications,  to 
authorize  the  licensee  to  store  onsite  the 
low  level  radioactive  waste  generated 
from  operation  of  the  Browns  Ferry 
Plant  for  a  period  of  five  years.  In  the 
letter  of  November  17, 1980,  the  licensee 
has  requested  that  the  application  be 
noticed  in  the  Federal  Register. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
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will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Gommission's 
regulations. 

By  January  12,  1981,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  Interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  interveme.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  Is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomia  Safety  and  Licensing 
Board  will  issue  a  (lotice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a3pect(s)  of  the 
subject  matter  of  oie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  par^y  may  amend  the 
petition  without  rgquesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
fcr  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Thomas 
A.  Ippolito:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publicafion 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  the  H.  S.  Sanger,  [r.,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33  C.  Knoxville, 
Tennessee  37401,  General  Counsel  for 
the  licensee. 

Nontimely  findings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Commission  or  the  presiding  officer  of 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petiUon  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

If  the  requested  authority  to  store  on- 
site  the  low  level  waste  generated  from 
operation  of  the  Browns  Ferry  Plant  for 
a  period  of  five  years  is  granted,  the 
Director  of  Nuclear  Reactor  Regulation 
and  the  Director  of  Nuclear  Materials 


Safety  and  Safeguards,  acting  in  concert, 
may  choose  not  to  exercise  the 
Commission's  discretion  under  10  CFR 
50.52  to  combine  into  a  single  license 
those  activities  which  would  othewise 
be  licensed  severally,  if  they  determine 
that  a  separate  license  would  be 
preferable  for  the  administrative 
convenience  of  the  Commission. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  July  31, 1980,  as 
amended  by  letter  dated  November  17, 
1980,  which  is  available  for  public 
inspecfion  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Alabama  35611. 

Dated  at  Belhesda.  Maryland,  this  4th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(FR  Doc  80-38409  Fill  d  12  lO-W.  B45  am| 
BILUNQ  CODE  7S90-01-M 

[Docket  No.  50-142;  Special  Nuclear 
Material  License  Doclcet  No.  70-223] 

University  of  California  at  Los  Angeles, 
(UCLA);  Establishment  of  Local  Public 
Document  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  designated  the  West  Los  Angeles 
Regional  Library,  Los  Angeles, 
California,  as  the  official  NRC  Local 
Public  Document  Room  (LPDR)  for  the 
proposed  license  renewal  of  the 
University  of  California  at  Los  Angeles 
(UCLA)  research  reactor  located  at  the 
UCLA  campus. 

All  documents  related  to  the 
licensee's  proposed  license  renewal  and 
all  subsequent  documents  will  be 
available  for  inspection  and  copying  at 
the  West  Los  Angeles  Regional  Library. 
The  West  Los  Angeles  Regional  Library 
is  located  at  11360  Santa  Monica 
Boulevard,  Los  Angeles,  California, 
90025.  The  regional  library's  hours  of 
operation  are  10:00  am  through  8:00  pm 
Monday  through  Thursday  and  10:00  am 
through  5:00  pm  Friday  and  Saturday. 
Self  service  reproduction  facilities  are 
available  to  the  public  at  the  cost  of  IOC 
per  printed  page.  For  further 
information,  interested  parties  in  the  Los 
Angeles  area  may  contact  the  LPDR 
directly  through  Ms.  Judy  Horton,  Senior 
Librarian,  telephone  number  (213)  477- 
9546, 

Parties  outside  the  service  area  of  the 
Los  Angeles  Regional  Library  LPDR  may 
address  their  requests  for  records  to  the 
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NRC's  Public  Document  Room  at  1717 
"H"  Street.  N.W.,  Washington,  DC 
20555.  telephone  number  (202)  634-3273. 
The  cost  of  ordering  records  from  the 
NRC  Public  Document  Room  is  5C  per 
printed  page,  plus  tax  and  postage. 

Questions  concerning  the  availability 
of  documents  at  LPDR's  or  the  NRC's 
local  public  document  room  program 
should  be  addressed  to  Ms.  Jona  L. 
Souder,  Chief,  Local  Public  Document 
Room  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
telephone  number  (301)  492-7536. 

Dated  af  Bethesda,  Maryland,  this  5  day  of 
December  1980. 

For  the  N'uTloar  Regulatory  Commission. 
loseph  M.  rsSton, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

[VR  Doc.  80-38402  Filed  12-10-80:  8  45  am) 
BILLING  COOe  7590-C1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

December  8. 1980. 

Baclcground 

When  executive  departments  and 
agencies  propose  public  use  forms. 
reporting,  or  recordkeepi;ig 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Cl.apler  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  si-jnificant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
reponsibility  under  the  Aci  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Undar  Review 

Every  Mond.^y  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  form.s,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  cle  irance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 


The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  aftar  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SFF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  docum.ents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OEM  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questioiis  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  com.menting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
corriments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 


for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington. 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  ]. 
Schrimper— 202-447-6201 

•Food  and  Nutrition  Service 
Evaluation  of  the  Child  Care  Food 

Program^AVave  II 
Nonrecurring 

Businesses  or  other  institutions 
Admin,  of  Instit.  &  Child  Care  Centers 

which  parti,  in  CCFP 
SIC;  948 

Public  assistance  and  other  income 
supplements,  347  responses,  381 
hours;  8253,000  Federal  cost,  5  forms 
Charles  A.  Ellett,  202-395-7340 
P.L.  95-627  mandates  an  evaluation  of 
costs,  meal  quality  and  barriers  to 
participation  in  the  Child  Care  Food 
Program.  Wave  II  data  collection, 
planned  for  January-April  1981,  will 
provide,  vahdation  of  the  Wave  I  cost 
model  and  measures  of  participation 
and  administrative  practices  under 
regulations  revised  by  P.L.  95-627, 
which  became  effective  May  1, 1980 — 
thereby  providing  the  basis  for 
adjustments  to  reimbursements  levels, 
if  appropriate. 

•Food  and  Nutrition  Service 

Food  Administrator  Survey  (FAS)  of  the 
National  Evaluation  of  School 
N'jtrition  Programs 

AG/FNS1106 

Nonrecurring 

Businebses  or  other  institutions 

State  agency  director  of  Child  Nutrition, 
schools,  ETC. 

SIC:  943 

Public  assistance  and  other  income 
supplements.  4,300  responses,  7.556 
hours:  S324.746  Fedeai  cost,  1  form 

Charles  A.  Elleti,  202-395-7340. 

No  available  comprehensive  finding 
describing  the  operations,  targeting 
and  impacts  of  the  School  Nutrition 
Program.s  currently  exist.  This 
evaluation,  conducted  in  response  to  a 
congrcssi  request  (Senate  Resolution 
90,  Report  No.  98-208)  addresses  each 
of  those  issues  and  will  develop 
forecisting  models  that  can  predit 
program  participation. 

Revisions 

•Economics  and  Statistics  Service 

Sugar  processor  inquiries 

Other— See  SF83 

Businesses  or  other  institutions 

Sugar  cane  and  sugar  beet  refiners 

SIC:  206 

Small  businesses  or  organizations 
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Agricultural  Reseafch  and  services.  96 
responses;  $6,000  Federal  cost,  1  form 
62  hours 

Off.  of  Federal  statistical  policy  & 
standard,  202-67J-7974. 

Provides  data  to  estimate  sugarcane 
acreage,  sucrose  content,  purity 
polarization,  raw  sugar  and  molasses 
production.  Estimates  used  to  keep 
persons  or  firms  associated  with 
sugarcane  production,  processing, 
storage  and  transportation  informed 
on  size,  quality  and  value  of  the 
commodity.  I 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-617-1195 

Extensions  (Burden  Change) 

•Departmental  and  Others 

MI-V-38352  "Value  engineering  program 
requirements" 

Other— See  SF83 

Businesses  or  other  institutions 

DOD  contractos 

Multiple  functions,  24  responses,  1,392 
hours;  1  form 

Kenneth  B.  Allen;  2D2-395-3785. 

This  document  established  minimum 
requirements  for  a  contractor's  value 
engineering  progtam  when  a  VE 
program  requirements  clause  is 
included  in  the  cDntract.  It  could  be 
applied  to  most  DOD  contracts.  It  is 
not  a  survey  and  does  not  require  any 
contractor  reporting  but  does  require 
the  contractor  to  maintain  project 
files. 

Extensions  (no  chatigej 

•Departmental  and  Others 

Reserve  component  attitude  study 

Annually 

Individuals  or  households 

Youth: 

Department  of  Defgnse — Military.  4.500 
responses.  2,250  hours;  1  form 

Kenneth  B.  Allen,  202-395-3785. 

Generates  longitudinal  data  for  trend 
analysis  of  propensity  and  key  issues 
to  improve  understanding  of  the 
enlistment  decision  process  and 
develop  long-range  recruiting 
initiatives  to  attract  and  retain 
personnel  for  reserve  components. 
Used  by  DOD  to  tailor  specific  market 
strategies  such  as  3X3  option,  split 
training  and  eliniinate  elistment 
barriers. 

DEPARTMENT  OF  EDUCATION 

Agency  clearance  Officer — William  A. 
Wooten— 202-426-6030 

New 

•Office  of  Postsecandary  Education 
Basic  Educational  Opportunity  Grant 
(BEOG)  Quality  Control  System 


Nonrecurring 

Businesses  or  other  institutions 

Financial  Aid  Ofcr.  of  postsecond.  Instit. 
Sti',  Rec.  Beog 

SIC:  822. 

Higher  Education,  8,305  responses,  4,610 
hours;  $2,495,447  Federal  cost,  4  forms 

Laverne  V.  Collins.  202-395-6880 

The  Beog  Study  will  determine:  (1)  The 
frequency  of  application  error  rates  by 
students,  parents,  institutions  and 
processors  and  identify  error-prone 
populations,  (2)  Why  errors  occur  and 
their  impact  on  award  amounts  and 
applicant  acceptance  rejection  rates, 
&  (3)  Corrective  measures  to  eliminate 
errors.  Study  begins  September  30, 
1980. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Irene 
Montie— 202-633-9464 

New 

•  Departmental  and  Others 
Survey  of  Lifestyles.  Food  habits  and 

agricultural  practices 

DP^67 

Nonrecurring 

Individuals  or  Households 

Households  in  Iron  and  Washington 
Cty.,  Utah,  and  Lincoln  Cty.  Nev. 

Small  businesses  or  organizations 

Multiple  Functions.  760  responses, 
$19,000  Federal  cost,  507  hours,  1  form. 

Jefferson  B.  Hill,  202-395-7340. 

This  single-time  form  will  be  used  to 
collect  information  on  the  estimation 
of  radiation  dose  to  the  population  of 
Iron  and  Washington  Counties,  Utah, 
and  Lincoln  County,  Nevada,  due  to 
nuclear  weapons  testing  at  Nevada 
test  site  during  the  period  1951-1962. 

Revisions 

•  Energy  Information  Administration 
Annual  Survey  of  Domestic  Oil  and  Gas 

Reserves 

EIA-23 

Annually 

Businesses  or  other  institutions 

Oil  and  gas  well  operators 

SIC:  131 

Energy  information,  policy,  and 

regulation,  2,553  responses,  $2,500,000 
Federal  cost,  243,811  hours,  1  form. 

Jefferson  B.  Hill,  202-395-7340. 

Data  are  used  to  develop  a  consolidated 
program  to  obtain  verifiable  estimates 
of  crude  oil,  natural  gas  and  natural 
gas  liquids  reserves  and  production. 

Reinstatements 

•  Departmental  and  Others 

Survey  of  the  consumption  of  Selected 
Hydrocarbon,  Coal,  and  Coke 
materials  by  manufacturers-petroleum 
refinery  and  chemical  plant  form 


MA^51  MA^52 

Annually 

Businesses  or  other  institutions 

Petroleum  refineries,  chemical  plants, 
and  blast  furna 

SIC:  multiple 

Energy  information,  policy,  and 

regulation,  1,500  responses,  $135,000 
Federal  cost,  1,425  hours,  2  forms. 

Jefferson  B.  Hill,  202-395-7340. 

The  information  collected  will  be  used 
as  an  input  to  Department  of  Energy  . 
policy  and  to  ascertain  the  probable 
impact  of  supply  interruptions. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488. 

New 

•  National  Institutes  of  Health 

A  survey  to  evaluate  the  reach  of  high 
blood  pressure  media 

Messages  on  health  professionals 

Nonrecurring 

Individuals  or  households 

200  Physicians,  100  Nurses  and  100 
Pharmacists 

Health,  400  responses,  $29,000  Federal 
cost,  100  hours,  1  form. 

Richard  Eisinger,  202-395-6880. 

A  major  thrust  of  the  National  High 
Blood  Pressure  Education  Program  h.-is 
been  educational  efforts  directed  at 
health  professionals.  The  program 
expends  considerable  resources  in 
mass  media  efforts  and  needs  to 
determine  to  what  extent  health 
professionals  are  being  reached.  The 
primary  application  of  survey  results 
will  be  to  guide  in  the  planning  and 
allocation  of  resources  for 
dissemination  of  institute  research 
findings  and  program  messages. 

•  Food  and  Drug  Administration 
Bureau  of  Medical  Devices  Standards 

Survey 

FDA  3196 

Annually 

Businesses  or  other  institutions 

Voluntary  standards  organizations,  e.g., 
American  National 

SIC:  861 

Consumer  and  Occupational  Health  and 
Safety,  37  responses,  $35,000  Federal 
cost,  74  hours,  1  form. 

Richard  Eisinger,  202-39S-6880. 

The  purpose  of  the  Bureau  of  Medical 
Devices  Standards  Survey  is  to 
provide  a  comprehensive  listing  of 
current  national  and  international 
standards  promulgation  activities  in 
the  field  of  medical  devices. 

Reinstatements 

•  National  Institutes  of  Health 
Medical  Library  Resource  Improvement 

Grant  Application 
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NIH-1887 

On  occasion 

Businesses  or  other  institutions 

Medical  libraries 

SIC:  806  808  822  823 

Health,  400  responses.  $4,750  Federal 
cost,  2,400  hours,  0  form. 

Richard  Eisinger,  202-395-68B0. 

Application  information  needed  to 
obtain  data  requiied  by  law  and 
regulations  in  determining  whether  a 
grant  may  be  made  to  a  library  which 
would  fulfill  the  purpose  of  the 
legislation.  Information  provides  the 
basis  for  peer  review. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E, 
Larson— 202-523-6341. 

New 

•  Departmental  Management 
SES  candidate  program  application 

candidate  evaluation  form 

Pers-3,  Pers-4 

On  occasion 

Individuals  or  households 

SES  candidates 

Small  businesses  or  organizations 

Other  labor  services,  500  responses, 
$100  Federal  cost,  1,250  hours,  2  forms. 

Arnold  Strasser,  202-395-6880 

The  forms  permit  the  applicants  to  the 
DOl  SES  candidates  programs  (both 
Federal  employees  and  those  otitside 
the  Federal  Government)  and  their 
supervisor  to  relate  experience  or 
recommendation  directly  to  selection 
criteria.  The  responses  will  permit 
executive  resources  boards  to 
effectively  rank  applicants  and  make 
final  selections  to  the  programs. 

•  Bureau  of  Labor  Statistics 
Contract  administration  state  contracts 
Quarterly 

State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Other  labor  services,  540  responses, 
$3,000  Federal  cost,  6,480  hours.  1 
form. 

Office  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

Agency  financial  and  operating  reports 
regarding  ongoing  contract  work  are 
the  primary  source  of  information  on 
the  contractor's  costs,  performance 
and  problems.  They  provide  the  Labor 
Department  contracting  officers  with 
the  information  necessary  to  evaluate 
contract  compliance. 

•  Bureau  of  Labor  Statistics 
BLS/OSHS  Federal/State  statistical 

grant  (application  form)  standard  424 
Annually 

State  or  local  governments 
State  agencies  involved  in  safety  and 

health  statistics 


SIC:  961 

Small  businesses  or  organizations 

Other  labor  services,  48  responses, 
$100,000  Federal  cost,  384  hours,  1 
form. 

Office  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

Budget  information  is  required  for 
evaluating  cost  rcasonability.  The 
grant  narrative  indicates  the  scope 
and  nature  of  the  statistical  activities 
covered  by  the  grant  to  ensure 
conformance  with  objectives  of  grant 
program. 

•  Employment  Standards 
Administration 

OFCCF/No  Community  survey 

AR-12 

Annually 

Businesses  or  other  institutions 

Employers  and  local  civil  rights/ 
community  organizations 

SIC:  864  861 

Small  businesses  or  organizations 

Other  labor  services,  100  responses, 
$250  Federal  cost,  50  hours,  1  form. 

Arnold  Strasser,  202-395-6880 

Report  is  a  telephone  survey  utilized  to 
assess  Office  of  Federal  Contract 
Compliance  Programs  contacts  with 
minority,  women's,  handicap  and 
veterans'  organizations.  The 
information  is  needed  to  evaluate 
program  impact  and  effectiveness, 
and  to  improve  services. 

•  Employment  Standards 
Administration 

Notice  to  carrier  or  self-insurer 
employer 

LS-521 

Annually 

Businesses  or  other  institutions 

Insurance  carriers  or  self-insured 
employers  under  LHWCA 

SIC:  Multiple 

Small  businesses  or  organizations 

Income  security,  5,000  responses,  $10,500 
Federal  cost,  1,250  hours,  1  form. 

Arnold  Strasser.  202-395-6880 

Notified  insurance  carrier  or  self-insurer 
of  the  requirement  to  incre.-^se 
Longshore  and  Habor  Workers' 
Compensation  Act  benefits  as 
required  by  Section  10(f].  LHWC 
requires  the  carrier  or  self  insurer  to 
report  on  the  implementation  of  the 
payment  increase. 

•  Employment  Standards 
Administration 

Rehabilitation  maintenance  certificate 

OWCP-17 

Monthly 

Businesses  or  other  institutions 

Injured  workers  and  rehabilitation 

facility  officials 
SIC:  822"833 
Sm.all  businesses  or  organizations 


Income  security,  9,000  responses.  900 
hours,  $11,000  Federal  cost,  1  form. 
Arnold  Strasser.  202-395-6880 
Utilized  by  injured  workers  and 
rehabilitation  facilities  to  certify  that 
rehab  programs  were  carried  out 
during  a  specified  period.  Necessary 
for  determination  of  continued 
eligibility  for  payment  of  services 
under  Section  8111(b]  of  the  Federal 
Employees'  Compensation  .'\ct  and 
Section  8(g]  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act. 

•  Employment  Standards 
Administration 

Physician  reports,  evaluations  and  bills 
for  services 

CA-16,  17,  20,  20.A.,  28, 1090, 1302,  1303, 
1304, 1306, 1308, 1316, 1331, 1333, 
OVVCP-5 

On  occasion 

Businesses  or  other  institutions 

Medical  providers 

Sic:  All 

Small  businesses  or  organizations 

Income  security,  1,128.500  responses. 
281,908  hours;  $89,154  Federal  cost,  15 
forms 

Arnold  Strasser,  202-395-6880 

Medical  reports  are  required  to  support 
an  injured  Federal  employee's  claim 
for  com.pensation  benefits  under  5 
use  8101  et  seq.  (Federal  Employee's 
Compensation  Act).  OWCP-5  is 
utilized  to  determine  medical  status 
and  continuing  eligibility  under  both 
FECA  and  the  Longshore  and  Harbor 
Workers'  Compensation  Act,  as 
extended. 

•  Employment  Standards 
Administration 

Claims  for  compensation  by  dependents 
and  dependent  information  reports 

CA-5,  5B,  1031,  1074,  10S5,  1615 

On  occasion 

Individuals  or  households 

Dependents  of  Federal  employees,  or 
their  representatives 

Income  security,  9,125  responses,  5,375 
hours;  $21,082  Federal  cost,  6  forms 

Arnold  Strasser,  202-395-6880 

Reports  are  claims  for  compensation  by 
dependent  survivors  due  to  the  death 
of  a  Federal  employee,  and 
supplemental  reports  regarding 
dependent  status.  All  are  required  for 
determination  of  eligibility  for  and/or 
the  rate  of  compensation  payments 
under  the  Federal  Employees' 
Compensation  Act  (5  USC  8101  et 
seq.). 

•  Employment  Standards 
Administration 

Request  for  employment  information 

CA-1027 

On  occasion 

Businesses  or  other  institutions 
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Imployers  of  former  Federal  employees 
Sic:  All 

Small  businesses  op  organizations 
Income  securit>.  5,000  responses,  1,250 

hours:  $12,700  Federal  cost,  1  form 
Arnold  Strasser,  201-395-6880 
Report  is  used  to  colllect  information 
regarding  an  injured  Federal 
employee's  wage-earning  capacity. 
Information  is  necessary  for 
determination  of  continued  eligibility 
for  compensation  payments  under  the 
Federal  Emplovees'  Compensation 
Act.  (%  use  8101  et  seq.). 

•  Employment  Standards 
Administration 

Request  for  medical  reports 

LS-158,  415,  525       i 

On  occasion  | 

Businesses  or  otherinstitutions 

Medical  providers 

Sic:  All 

Small  businesses  ot  organizations 

Income  security,  2,320  responses,  1,260 
hours:  $10,500  Federal  cost,  3  forms 

Arnold  Strasser,  202-395-6880 

Medical  reports  are  necessary  to 
support  an  injured  employee's  claims 
for  compensation  benefits  under 
Section  7  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  USC 
901  et  seq.)  as  amended  and  extended. 

•  Employment  Standards 
Administration 

Request  for  earnings  information 

LS-426  I 

On  occasion  | 

Individuals  or  households 

Recipients  of  longshore  and  harbor 
worker's  compensation 

Income  security,  2,400  responses,  60 
hours:  $10,000  Federal  cost,  1  form 

Arnold  Strasser.  202-395-6880 

Report  gathers  information  regarding 
injured  employees'  average  weekly 
wage.  This  information  is  required  for 
determination  of  compensation 
amounts  in  accondance  with  section 
10,  Longshore  and  Harbor  Workers' 
Compensation  Act. 

•  Employment  Standards 
Administration 

Physician  information  form 

CM-1101 

On  occasion  I 

Individuals  or  households 

Recipients  of  black  lung  benefits  who 
are  living  miners 

General  retirement  and  disability 
insurance,  18,000  responses,  1,500 
hours;  $12,500  Federal  cost,  1  form 

Arnold  Strasser,  202-395-6880 

Report  is  used  to  obtain  information 
necessary  to  arrange  for 
reimbursment  of  medical  treatment 
expenses  incurred  by  claimants  under 
the  Federal  Coal  Mine  Safety  and 


Health  Act,  as  amended  and  20  CFR 
725. 

•  Employment  Standards 
Administration 

Certificate  of  medical  necessity  (CMN) 

CM-893 

Nonrecurring 

Businesses  or  other  institutions 

Black  lung  medical  providers  (doctors) 

Sic:  All 

Small  businesses  or  organizations 

General  retirement  and  disability 
insurance,  5.000  responses,  1,667 
hours;  $25,500  Federal  cost.  1  form 

Arnold  Strasser.  202-395-6880 

This  report  is  used  to  justify  the  need  for 
prescribing  equipment,  therapy  or 
services  for  black  lung  claimants.  This 
form  also  expedites  payment  for  the 
equipment,  therapy  and  services  and 
also  is  used  to  determine  whether  the 
equipment  to  be  acquired  should  be 
purchased  or  leased. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Winsor,  Acting— 202-12&-1887 

New 

•  Federal  Railroad  Administration 
Bad  order  and  home  shop  card 
Nonrecurring 

Businesses  or  other  institutions  ' 
Railroad  transportation  companies 
Sic:  401 

Ground  transportation,  200,000 
responses,  20.000  hours:  SO  Federal 
cost,  1  form 
Corrinne  Hayward,  202-395-7340 
49  CFR  Part  215  requires  carriers  to 
attach  card  and  keep  record  for  ninety 
days  of  defective  cars  that  are  moved 
in  trains  for  repairs.  Inspectors  will 
review  records  to  determine  if 
defective  cars  are  being  moved  in 
trains  for  repair  that  could  be  repaired 
without  movement  in  trains 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 202-389-2146 

Extensions  (Burden  Change) 

•  Statement  of  Disappearance 
21-1775 

On  occasion 

Individuals  or  households 

Interested  individuals 

Income  security  for  veterans,  2,000 
responses:  5,500  hours,  1  form 

Laverne  V.  Collins,  202-395-6880 

This  form  is  required  to  estabhsh  a 
claim  for  benefits  based  on  the 
unexplained  absence  of  any 
individual.  Since  no  state  law  provide 
for  presumption  of  death  is  applicable 
to  claims  for  VA  benefits,  it  is 
necessary  that  we  gather  sufficient 


information  concerning  the 
disappearance  of  the  individual  to 
properly  make  a  decision.  Authority  is 
38  U.S.C.  108 

Reinstatements 

•  Application  for  accrued  amounts  of 
veterans  benefits  payable  to  widow, 
widower,  child  or  dependent  parents 

21-614 

On  occasion 

Individuals  or  households 

Widow,  widower,  child  or  dependent 
parents 

Income  security  for  veterans,  0 
responses.  4.000  hours,  1  form 

Laverne  V.  Collins,  202-395-6880 

This  application  is  required  to  file  a 
claim  for  any  accrued  benefits 
available  at  the  time  of  the  veteran's 
death  if  the  dependent  or  parent  has 
not  filed  a  claim  for  death  benefits 
with  VA  form  21-535.  The  information 
required  is  necessary  to  determine  all 
persons  who  are  eligible  for  payment 
of  the  accrued  benefits,  and  to  insure 
that  the  appropriate  claimant  or  class 
of  claimants  are  paid.  Authority  is  38 
U.S.C.  3021 

•  Request  to  creditor  regarding 

applicant's  indebtedness 

FL  26-250 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Creditors 

Sic:  612.  614,  651.  653 

Small  businesses  or  organizations 

Veterans  housing.  32,000  responses. 
5,333  hours:  $81,091  Federal  cost.  1 
form 

Laverne  V.  Collins.  202-395-8880  / 

Credit  information  furnished  by  ? 

landlords  and  creditors  on  applicants 
for  direct  loans,  release  of  liability, 
substitutielfof  supplement,  and  , 

purchasers  of  VA-acquired  properties. 
Data  used  to  ascertain  credit 
worthiness  pursuant  to  38  U.S.C. 
1810(B)(3)  and  38  U.S.C.  1820 

•  Certificate  as  to  securities 
27^709 

On  occasion 

Individuals  or  households 

Fiduciaries,  legal  custodians 

Other  veterans  benefits  and  services. 

36,000  responses,  9,000  hours;  $54,409 

Federal  cost.  1  form 
Laverne  V.  Collins.  202-395-6880 
Legal  guardians  must  account  in  court 

for  all  assets  in  the  estate.  The 

certificate  of  securities  is 

acceptability  in  Ueu  of  exhibiting  the 

securities  to  the  court  and  VA.  38 

U.S.C.  sec,  3202 
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ACTION 

Agency  Clearance  Officer — Dana 
Rodgers,  Acting— 202-254-8501. 

New 

•  University  year  for  action 

demonstration  evaluation 

Nonrecurring 

State  or  local  governments/businesses 
or  other  institutions 

UYA  project  coordination.  UYA 
volunteers,  community  constituents 

Sic:  832.  839 

Social  services.  222  responses.  148 
hours:  557,979  Federal  cost,  3  forms 

Diane  Wimberly,  202-395-6880 

The  data  will  be  used  by  program  staff, 
director  of  action  and  local  project 
directors  to  identify  and  implement 
procedures  associated  with  effective 
service-learning  programs,  and  will 
assist  a;  tion  in  assessing  the  impact 
of  systematic  changes  implemented  by 
demonstration  projects.  The  data  will 
affect  planning  and  implementation  of 
future  service-learning  programs 
funded  by  action  in  line  with  its 
priority  to  increase  activity  in  this 
area 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Anderson— 202-653-6890 

New 

•  Aquaculture  interview,  (b)  fish 
processor  interview,  (c)  fish 
distributor  interview  and  (cl)  fish 
retailer  interview 

Nonrecurring 

Businesses  or  other  institutions 
Fish  and  shellfish  aquaculture  producers 
Sic:  027,  091,  209,  514,  542,  581 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  250  responses,  125  hours: 
$150,000  Feder.il  cost,  4  forms 
Edward  C.  SprinRor,  202-395-4814 
In  support  of  the  SBA  and  its  role  in  the 
development  of  the  national 
aquaculture  plan.  This  study  will 
provide  data  through  interview 
techniques  for  identifying  and 
prioritizinj:  the  marketing  problems 
associated  with  the  ilovv  of 
aquaculture-derived  fish  products 
from  the  producer  of  such  products 
through  to  the  retail  outlet 
C.  Louis  Kincannon. 
Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Uoc  80-3fM43  Fileri  12-10-80:  8,15  am| 
BILLING  CODE  31I(M)1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  301-21] 

Sample  Eyeglass  Frames  With  Gold 
Trim  From  Switzerland;  Termination  of 
Investigation 

Pursuant  to  15  CFR  2006.6,  the  U.S. 
Trade  Representative  hereby  terminates 
the  investigation  under  section  301  of 
the  Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2411).  of  a  complaint  that  the 
customs  treatment  by  the  Government 
of  Switzerland  of  sample  eyeglass 
frames  with  gold  trim  was  an  unfair 
trade  practice.  The  complaint  was  filed 
on  December  6. 1979  by  Universal 
Optical  Company  and  a  notice  of  the 
investigation,  with  a  request  for  public 
comments,  was  published  in  the  Federal 
Register  of  February  4, 19S0  (45  FR  7654). 

The  complaint  alleged  that  the  mark 
indicating  the  gold  content  of  the  trim  on 
sample  eyeglass  frames  being  imported 
into  Switzerland  had  been  removed  by 
customs  officials  thereby  damaging  the 
items.  Informal  consultations  were  held 
with  representatives  of  the  Government 
of  Switzerland  and  an  investigaUon  was 
conducted  of  the  Swiss  customs 
requirements  for  admission  of  items 
containing  gold  and  the  current  U.S. 
marking  and  content  requirements  for 
gold  items  which  allows  a  variance  in 
the  actual  gold  content  of  one-half  of 
one  carat  from  the  marked  amount.  An 
amendment  to  U.S.  law  (Pub.  L  94-450, 
sec.  2;  94  Stat.  1501,  effective  October  1, 
1981)  will  bring  U.S.  marking  and 
content  requirements  more  into 
conformity  with  international  prafctice. 
On  .November  10,  1980,  the  legal 
representative  for  Universal  Optical 
Company  sent  a  letter  to  the  Chairman 
of  the  Section  301  Committee 
withdrawing  its  petition. 

Because  of  the  request  from  the 
petitioner  and  the  change  in  U.S.  law, 
the  Office  of  the  United  States  Trade 
Representative,  with  the  advice  of  the 
Section  301  Committee,  hereby 
terminates  the  investigation  of  the 
complaint  filed  by  Universal  Optical 
Company  (Docket  No.  301-21).  without 
prejudice  to  the  petitioner. 
Jeanne  S.  Archibald, 
Chairman,  Section  301  Committee. 

\VV.  Doc  80-Li8jn7  Fil.'d  12-10-80;  8:45  amj 
BILLING  CODE  3190-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  11474:811-1956] 

The  Colwyn  Risk  Fund,  Inc.;  Proposal 
To  Terminate  Registration  Pursuant  to 
Section  8(f)  of  the  Investment 
Company  Act  of  1940 

December  4. 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pu,suant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  The  Colwyn 
Risk  Fund,  Inc.  ('Tund"),  Russett  Lane, 
Orchard  Heights.  Essex.  Connecticut 
06428,  registered  under  the  Act  as  a 
closed-end,  non-diversified, 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Information  contained  in  the  files  of 
Commission  indicates  that  the  Fund  was 
organized  under  the  laws  of  New  Jersey 
on  September  29. 1969,  and  registered 
under  the  Act  on  October  15, 1969,  as  a 
closed-end,  non-diversified, 
management  investment  company.  In 
addifion,  the  Fund  filed  a  registration 
statement  (File  No.  2-35027)  pursuant  to 
the  Securities  Act  of  1933  in  connection 
with  a  proposed  public  offering  of 
shares  of  its  capital  stock.  Although  the 
1933  Act  registration  statement  was 
made  effective  on  April  22, 1970,  the 
Fund  did  not  make  a  public  offering  of 
its  securities.  The  Fund  has  never  filed 
any  of  the  periodic  reports  required  by 
the  Act.  Finally,  information  in  the 
Commission's  files  indicates  that  the 
Fund  was  abandoned,  and  that  it  has 
ceased  to  exist  as  a  corporate  entity  and 
to  profitably  engage  in  any  business. 
Thus,  it  appears  that  the  Fund  is  not 
currently  engaged  in  the  business  of  an 
investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  in\  cstors, 
and  upon  the  taking  effect  of  such  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  29. 1980,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request. 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
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Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  aase  of  an  attorney- 
at-lawr,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0*5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  ar  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  includiag  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  ritzsimmoqs, 
Secretary. 

[FR  Doc  B0-3aM9  Filed  12-1(M0:  8:45  amj 
BILUNG  CODE  M10-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  732]    I 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783),  August  24, 1978,  the 
Department  is  submitting  its  Novemljer 
1980  list  of  U.S.  accredited  Delegations 
which  included  private-sector 
representatives. 

Publication  of  this  list  is  required  by 
Article  IV(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24, 1978. 

Dated:  December  3, 1980. 
John  W.  Kimball. 

Director.  Office  of  International  Conferences. 

United  States  Delegation  to  the  United 
Nations  Cocoa  Confennce,  United  Nations 
Conference  on  Trade  Dnd  Development 
(NCTAD),  Geneva.  0(tober  27-November  14, 
1980 


Representative 
The  Honorable  Michael  B.  Smith,  Deputy 
U.S.  Trade  Representative,  Geneva 
Alternate  Representative 

Donald  Phillips,  Dinector  of  Commodity 
Policy,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 
Advisers 

John  A.  Barcas,  Tropical  Products  Division, 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 


Donald  Crafts,  Office  of  Raw  Materials. 

Department  of  the  Treasury 
Ralph  Ives,  Office  of  Commodity  Policy. 

Department  of  Commerce 
Frederick  L.  McEldowney.  Office  of  the 

Deputy  U.S.  Trade  Representative, 

Geneva 
Private  Sector  Advisers 
Travers  J.  Bell,  (November  3-7),  Chairman 

of  the  Board  Cocoline  Chocolate 

Company  Brooklyn,  New  York 
Harold  J.  Gettinger  [October  27-31),  Vice 

President,  Commercial,  M&.M/Mars,  Inc., 

Hackettstown.  New  Jersey 
Joanna  Moss.  Economist,  Public  Interest 

Economics  Foundation,  San  Francisco, 

California 
Robert  W.  Paulson  (October  27-31),  Vice 

President,  Westway  Merkuria,  Inc.,  New 

York,  New  York 
Johann  J.  Scheu  (November  10-14), 

President,  Cocoa  Merchants  Association. 

New  York,  New  York 
William  J.  Shaughnessy  (November  3-7). 

Manager.  Commodity  Analysis,  Hershey 

Foods,  Hershey.  Pennsylvania 
Daniel  Tulig  (November  3-7).  Vice 

President,  Intemacio,  Inc.,  New  York. 

New  York 

United  States  Delegation  to  the  Meeting  of 
Group  B  of  the  Preparatory 
Intergovernmental  Committee  for  the 
Revision  of  the  Paris  Convention,  World 
Intellectual  Property  Organization  (WIPO). 
Paris,  November  3-6. 1980 

Representative 
Sidney  A.  Diamond.  Commissioner  of 

Patents  and  Trademarks,  U.S.  Patent  and 

1  rademark  Office.  Department  of 

Commerce 
Alternate  Representative 
Michael  K.  Kirk,  Director.  Office  of 

Legislation  and  International  Affairs, 

U.S.  Patent  and  Trademark  Office, 

Department  of  Commerce 
Advisers 
Lee  J.  Schroeder,  Office  of  Legislation  and 

International  Affairs.  U.S.  Patent  and 

Trademark  Office,  Department  of 

Commerce 
Harvey  J.  Winter,  Director,  Office  of 

Business  Practices.  Department  of  State 
Private  Sector  Advisers 
George  R.  Clark,  Vice  President,  Sunbeam 

Corporation 
William  L.  Keefauver,  General  Counsel, 

Bell  Laboratories 

United  States  Delegation  to  the  Ninth 
Meeting  of  the  Visual  Aids  Panel  of  the 
International  Civil  Aviation  Organization 
(ICAO),  Montreal.  November  3  to  21, 1980 

Member 

Robert  Bates,  Office  of  Airport  Standards. 
Federal  Aviation  Administration, 
Department  of  Transportation 
Advisers 

Bret  Castle,  Airport  Technology  Division, 
Federal  Aviation  Administration, 
Department  of  Transportation 
Gerald  E.  Gibson.  Air  Transportation 
Division,  Federal  Aviation 
Administration,  Department  of 
Transportation 
Private  Sector  Advisers 


Edwin  W.  Abbott,  Manager,  Operational 
Facility  Requirements,  Air  Transport 
Association 

James  A.  Forgas,  Flight  Operations 
Specialist,  Air  Line  Pilots  Association 

United  States  Delegation  to  the  Annual 
Meeting  of  the  North  Pacific  Fisheries 
Convention  (INPFC),  Anchorage.  Alaska. 
November  4»-7, 1980 

Commissioners 
The  Honorable  Elmer  Rasmuson,  United 

States  Commissioner,  Chairman,  U.S. 

Section 
The  Honorable  Dayton  L.  Alverson,  United 

States  Commissioner 
The  Honorable  Robert  McVey,  United 

States  Commissioner 
The  Honorable  Robert  R.  Thorstenson. 

United  States  Commissioner 
Advisers 
Christine  Dawson,  Fisheries  Affairs 

Officer,  Office  of  Fisheries  Affairs, 

Department  of  State 
Prudence  Fox,  Foreign  Affairs  Officer, 

Office  of  International  Fisheries. 

National  Oceanic  and  Atmospheric 

Administration,  Department  of 

Commerce 
George  A.  Furness,  Deputy  Director  for 

Conference  Programs.  Office  of 

International  Conferences.  Bureau  of 

International  Organization  Affairs, 

Department  of  State 
Gordon  Jensen,  Chairman.  Alaska  Board  of 

Fisheries,  Petersburg,  Alaska 
Herman  McDevitt,  Pacific  Regional  Fishery. 

Management  Council.  Pocatello,  Idaho 
Charles  Meacham,  Sr..  Director,  Office  of 

the  Governor,  Office  of  International 

Fisheries  and  External  Affairs,  Juneau, 

Alaska 
Clement  Tillon,  State  Senator,  Alaska  State 

Senate,  Juneau,  Alaska 
Private  Sector  Advisers 
Alvin  R.  Burch,  Commercial  Fisherman. 

Kodiak,  Alaska 
John  Hansen,  Commercial  Fisherman, 

Alakanuk,  Alaska 
Harold  Lokken,  Fishing  Vessel  Owners 

Association,  Seattle.  Washington 

United  States  Delegation  to  the  Annual 
Meeting  of  the  International  Commission  for 
the  Conservation  of  Atlantic  Tuna  (ICCAT). 
Madrid.  November  5-18, 1980 

Commissioner 
The  Honorable  Carman  J.  Blondin  (Head  of 

Delegation),  United  States 

Commissioner,  Director  for  International 

Fisheries  Affairs,  National  Marine 

Fisheries  Service,  National  Oceanic  and 

Atmospheric  Administration, 

Department  of  Commerce 
Alternate  Commissioner 
August  Felando.  American  Tuna  Boat 

Association,  San  Diego,  California 
Advisers 

Brian  S.  Hallman,  Bureau  of  Oceans  and 

International  Environmental  and 

Scientific  Affairs,  Department  of  State 
Michael  Parrack,  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration, 

Department  of  Commerce 
Barbara  Rothschild,  National  Marine 

Fisheries  Service,  National  Oceanic  and 
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Atmospheric  Administration, 

Department  of  Commerce 
Gary  T.  Sakagawa.  National  Marine 

Fisheries  Service.  National  Oceanic  and 

Atmospheric  Administration, 

Department  of  Commerce 
Richard  Stone,  National  Marine  Fisheries 

Service.  National  Oceanic  and 

Atmospheric  Administration, 

Department  of  Commerce 
Private  Sector  Advisers 

Gordon  C.  Broadhead,  Living  Marine 

Resources.  San  Diego,  California 
Eugene  Fidell.  Attorney  at  Law, 

Washington,  D.C. 
George  Sousa,  American  Tuna  Boat 

Association.  San  Diego.  California 

United  States  Delegation  to  the  Seventh 
Plenary  Assembly  of  the  Intemational 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT),  Geneva.  November  10- 
21.1980 

Representative 
Richard  H.  Howarth.  Office  of  International 

Communications  Policy,  Department  of 

State 
Alternate  Representative 
Thijs  de  Haas,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Advisers 

Veronica  Ahem,  Office  of  International 

Affairs.  National  Telecommunications 

and  Information  Administration. 

Department  of  Commerce 
Dexter  Anderson.  Telecommunications 

Attache,  United  States  Mission,  Geneva 
Earl  Barbely,  International  Common 

Carrier  Bureau,  Federal  Communications 

Commission 
Private  Sector  .Advisers 

B.  Richard  Climie.  Aeronautical  Radio,  Inc., 

Annapolis.  .Maryland 
Joseph  S.  DeBlasi.  IBM  Corporation, 

Armonk,  New  York 
Joseph  Grumblatt,  General  Telephone  and 

Electronics,  Inc.  Stamford,  Connecticut 
John  Klotsche,  RCA  Global 

Communications,  Inc.,  New  York,  New 

York 
Henry  L.  Marchese.  American  Telephone 

and  Telegraph  Company.  Basking  Ridge, 

New  Jersey 
John  O'Boyle,  ITT  World  Communications, 

Inc.,  .New  York,  Nevv  York 
Philip  C.  Onstad,  Control  Data  Corporation, 

Greenwich,  Connecticut 
Donald  F.  Sabacek.  TRT 

Telcommunications  Corporation. 

Washington,  D.C.  ^ 

Phillip  H.  Sach,  Western  Union 

International,  Inc.,  New  York,  New  York 
Allan  Schwamberger,  Western  Union 

Telegraph  Company,  Now  York,  New 

York 

United  States  Delegation  to  the  Meetings  of 
Joint  Ad  Hoac  Working  Group  of  the 
Committee  on  Capital  Movements  and 
Invisible  Transactions-Insurance  Committee 
and  the  Insurance  Committee  Organization 
for  Economic  Cooperation  and  Development 
(OECD),  Paris.  November  12-14, 1980 

Representative 


Albert  N.  Alexander.  Director. 

International  Services  Division, 

Department  of  Commerce 
Alternate  Representative 

Stephen  Altheim.  US.  Mission  to  the 

OECD,  Paris 
Private  Sector  Advisers 

Franklin  W.  Nutter.  General  Counsel. 

Reinsurance  Association  of  America, 

Washington.  D.C. 
Ronald  K.  Shelp,  Vice  President,  American 

International  Underwriters  Corporation, 

New  York.  New  York 

United  States  Delegation  to  the  Sixth  Session 
of  the  Administrative  and  Legal  Committee  of 
the  international  Union  for  the  Protection  of 
New  Varieties  of  Plants  (L'POV),  Geneva, 
November  13-14, 1980 

Observer 

Stanley  D.  Schlosser.  Office  of  Legislation 
and  International  Affairs.  U.S.  Patent 
and  Trademark  Office,  Department  of 
Commerce 
Private  Sector  /Xdviser 

Leo  Donahue,  Administrator,  National 
Association  of  Plant  Patent  Owners, 
Washington.  D.C. 

United  States  Delegation  to  the  International 
Sugar  Organization,  Council  Meeting 
Conunudities,  London,  November,  13-19, 1980 

Representative 

Rollinde  Prager,  Office  of  the  United  States 

Trade  Representative,  Executive  Office 

of  the  President 
Alternate  Representative 

Paul  P.  Pilkauskas,  American  Embassy, 

London 
Advisers 

Mark  Lore,  Commodity  Policy  Division, 

Bureau  of  Economic  and  Business 

Affairs,  Department  of  State 
Frank  Padavano,  Deputy  Director, 

Horticultural  and  Tropical  Products 

Division,  Department  of  .'\griculture 
Private  Sector  Advisers 

David  Ca'-ter,  President.  U.S.  Beet  Sugar 

Association,  Washington.  D.C. 
Horace  Godfrey.  Vice  President.  Florida 

Sugar  Cane  League,  Washington,  D.C. 
Harold  G.  Jenkins,  Director.  Raw 

Materials/Equipment  Division,  Nabisco, 

Inc.,  East  Hanover.  New  Jersey 
Nicliolas  Kominus,  President,  U.S.  Cane 

Sugar  Refiner's  Association,  Washington. 

DC. 
Filer  C.  Ravnholt.  Vice  President.  H.iwaiian 

Sugar  Planters'  Association.  Washington, 

DC. 
Lee  Richardson,  Consumer  Federation  of 

America,  Washington,  D.C. 

United  States  Delegation  to  the  Forty-Fourth 
Session  of  the  Legal  Committee, 
Intergovernmental  Maritime  Consultative 
Organization  (IMCO),  London,  November  17- 
21, 1980 

Representative 
Steven  J.  Delaney,  Lt.  Commander,  USCG, 
Office  of  the  Chief  Counsel,  United       * 
States  Coast  Guard,  Department  of 
Transportation 
Alternate  Representative 

Paul  ErVersaw,  Commander,  USCG,  Chief, 
Maritime  and  International  Law  Division, 


United  States  Coast  Guard,  Department 

of  Transportation 
Advisers 

Frederick  R.  Adamchak.  Lt.  Commander. 

USCG,  Hazardous  Materials  Division. 

Office  of  Merchant  .Marine  Safety. 

United  States  Coast  Guard.  Department 

of  Transportation 
Peter  Bernhardt.  Office  of  Oceans  and 

Polar  Affairs.  Bureau  of  Oceans  and 

International  Environmental  and 

Scientific  Affairs.  Department  of  State 
John  F.  Simmons,  Jr..  Shipping  Attache, 

American  Embassy.  London 
Private  Sector  Adviser 

Ernest  J.  Corrado,  Chief  Counsel,  American 

Institute  of  Merchant  Shipping. 

Washing'on.  D.C. 

United  States  Delegation  to  the  Eighth  Inter- 
American  Indian  Congress,  Organization  of 
American  States  (0.\S),  Merida,  Me.xico, 
November  17-21, 1980 

Representative 
M.  Franklin  Keel.  Department  of  the 

Interior.  Member,  Choctaw  and 

Chicksaw  Tribes 
Alternate  Representatives 

James  Davis.  American  Embassy,  Mexico 
Kenneth  W.  Plummer  (Secretary  of 

Delegation).  Office  of  International 

Conferences.  Bureau  of  International 

Organization  Affairs.  Department  of 

State 
Public  Sector  .Advisers 

Ned  Anderson.  Chairman,  San  Carlos 

Tribal  Council,  San  Carlos.  Arizona, 

Member.  San  Carlos  Apache  Tribe 
Suzan  Shown  Harjo.  Legislative  Liaisoru 

Native  American  Rights  Fund, 

Washington,  D.C.  Member,  Cheyerme 

and  Arapaho  Tribes 
Robert  Lang,  Resident,  Alaska  Native 

Foundation,  Anchorage.  Alaska. 

Member,  Tshimshian  and  TImgit  Tribes 
Frank  Lawrence.  Chairman.  Standing  Rock 

Sioux  Tribal  Council.  Fort  Yates.  .North 

Dakota.  Member.  Standing  Rock  Sioux 

Tribe 
Gr.ice  McCullah,  Executive  Director,  Indian 

Develop.ment.  Phoenix.  Arizona, 

Member,  Navajo  Tribe 
Abbott  Sekaquaptewa.  Chairman,  Hopi 

Tribal  Council,  Oraibi,  Arizona,  Member, 

Hopi  Tribe 
Reuben  Snake,  Chairman.  Winnebago 

Tribal  Council,  Winnebago.  Alaska, 

Member,  Winnebago  Tribe 
Birgil  Kills  Straight,  President.  Coalition  of 

Indian  Controlled  School  Boards,  Kyle, 

South  Dakota,  Member,  Oglala  Sioux 

Tribe 
Nancy  Tuthill,  Director,  American  Indian 

Law  Center,  University  of  .New  Mexico, 

Member.  Quapaw  Tribe 
Anthony  Washines.  Yakima  Tribal  Council, 

Spokane,  Washington,  Member,  Yakima 

Tribe 

United  States  Delegation  to  the  Codex 
Alimentarius  Committee  on  Food  Hygiene, 
Food  and  Agriculture  Organization/World 
Health  Organization  (FAO/WHO), 
Washington.  D.C.  November  17-21. 1980 

Representafive 
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George  J.  Jackson.  Division  of 

Microbiology,  Food  and  Drug 

Administration 
Alternate  Representative 
Robert  W.  Weik,  Acting  Assistant  Director 

for  International  Standards.  Bureau  of 

Foods,  Food  and  Drug  Administration 
Advisers 
E.  Spencer  Garrett  National  Fishery 

Products,  Director,  Inspection  and  Safety 

Laboratory,  National  Marine  Fisheries 

Service,  Pascagoula,  Mississippi 
George  P.  Hoskin,  Division  of 

Microbiology,  F0od  and  Drug 

Administration 
John  E,  Kvenberg,  Division  of  Microbiology, 

Food  and  Drug  Administration 
Joseph  W.  Lepak,  Assistant  to  the  Director, 

Division  of  Microbiology,  Food  and  Drug 

Administration 
Joseph  M.  Madden,  Division  of 

Microbiology',  Fcod  and  Drug 

Administration 
Thomas  Mulvanejl,  Chief,  Processing 

Section,  Division  of  Food  Technology, 

Food  and  Drug  Administration 
Private  Sector  Adviaers 
Lowrie  M.  Beacharn,  Adviser  to  the 

President,  National  Food  Processors 

Association,  Washington.  D.C. 
Nino  F.  Insalata,  Senior  Laboratory 

Manager,  Microbiological  Research. 

General  Foods  Corporation,  White 

Plains,  New  York 

United  States  Delegation  to  the  Ad  Hoc 
Group  on  Urban  Problems,  Organization  for 
Economic  Cooperation  and  Development 
(OECD).  Paris,  November  20-21, 1980 

Representative 
Feather  O'Connor,  Acting  Deputy  Assistant 

Secretary  for  Policy  Development, 

Department  of  Housing  and  Urban 

Development     I 
Advisers  I 

David  Kunhardt.  Office  of  International 

Affairs.  Department  of  Housing  and 

Urban  Developinent 
Robert  G.  Morris.  U.S.  Mission  to  the 

OECD,  Paris 
John  P.  Ross.  Diviiion  of  Economic 

Development  and  Public  Finance, 

Department  of  Housing  and  Urban 

Development 
Private  Sector  Adviser 
Jonathan  Howes,  Professor,  Center  for 

Urban  and  Regional  Studies,  University 

of  NorACarolina.  Chapel  Hill,  North 

Carolini*' 

United  States  Delegation  to  the  Joint 
Meetings  of  the  Wotking  Group  on  Planning 
and  Working  Group  on  Tariffs  of  the  Inters 
American  Telecomnunications  Conference 
(CITEL),  Organization  of  American  States 
(OAS),  Lima.  November  24-28, 1980 

Working  Croup  on  Planning 

Representative 
Frank  R.  Netro.  Office  of  Science  and 
Technology,  Federal  Communications 
Commission 

Working  Croup  On  Tariffs 

Representative 
Randolph  L  Smith,  Conunon  Carrier 
Bureau.  Federal  Communications 
Commission 


Private  Sector  Adviser 
Richard  Szigeti,  Manager,  Rates  and 
Tariffs,  FTCC,  Inc.,  New  York,  New  York 

United  States  Delegation  to  the  International 
Cotton  Advisory  Committee  (ICAC).  Thirty- 
Ninth  Plenary.  Manila.  November  24-29, 1980 

Representative 
The  Honorable  P.  R.  "Bobby"  Smith. 

Assistant  Secretary  of  Agriculture  for 

Marketing  and  Transportation  Services. 

Department  of  Agriculture 
Alternate  Representatives 

John  A.  Barcas,  Chief.  Tropical  Products 

Division.  Bureau  of  Economic  and 

Business  Affairs,  Department  of  State 
Cordon  H.  Lloyd.  Deputy  Director  for 

Analysis.  Tobacco.  Cotton,  and  Seeds 

Division,  Foreign  Agricultural  Service, 

Department  of  Agric altare 
Advisers 
Charles  V.  Cunningham,  Chief,  Program 

Analysis  Branch,  Agnculture 

Conser\'ation  and  Stabilization  Service, 

Department  of  .Agriculture 
Leonard  A.  Mobley.  Director,  Trade  and 

Analysis  Division.  Office  of  Textiles, 

Department  of  Commerce 
Glenn  Sampson,  Foreign  Agricultural 

Service.  Department  of  Agriculture 
Private  Sector  Advisers 
Raymond  V.  Cooper,  Starkey,  Taylor  and 

Sons  Cotton  Company.  Dallas.  Texas 
J.  William  Donaghy.  President,  New  York 

Cotton  Exchange,  New  York.  New  York 
David  C.  Hull,  Cotton  Council 

International,  Washington,  D.C. 
Eari  Billing,  Executive  Director,  American 

Cotton  Shippers  Association.  Dallas, 

Texas 
Dan  Miller.  Producers  Steering  Committee. 

National  Cotton  Council  of  America, 

Lamesa,  Texas 
G  L,  Seitz,  Chairman,  AMCOT. 

Bakersfield.  California 

\VR  Doc.  BO-3d«i2  Filed  I3-:o-80;  B;45  am) 
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[Public  Notice  CM-8/3511 

Study  Group  5  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  January  15. 1981  from  1:00  to 
5:00  p.m.  in  Room  CR-46,  Engineering 
Center.  University  of  Colorado.  Boulder. 
Colorado, 

Study  Group  5  deals  with  propagation 
of  radio  waves  [including  radio  noise)  at 
the  surface  of  the  earth,  through  the  non- 
ionized  regions  of  the  earth's 
atmosphere,  and  in  space  where  the 
effect  of  ionization  is  negligible.  The 
purpose  of  the  meeting  will  be  a  review 
of  the  work  program  in  preparation  for 
the  international  meeting  of  Study 
Group  5  in  August-September  1981. 


Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt.  State  Department,  Washington, 
D.C.  20520,  telephone  (202)  632-2592. 

Dated:  December  3. 1980. 
Gordon  L.  Huffcutt, 

Chairman.  U.S.  CCIR  National  Organization. 

(i\Boc.  80-38M7  Filfd  12-10-80:  B:45  am] 
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[Public  Notice  CM-8/352J 

Study  Group  6  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  January  16. 1981,  at  Boulder, 
Colorado.  The  meeting  will  open  at  9:00 
a.m.  in  Room  3012  of  the  Department  of 
Commerce  Boulder  Laboratories 
Building.  325  Broadway. 

Study  Group  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  by  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  to 
review  the  work  of  U.S.  Study  Group  6 
in  preparation  for  the  international 
meeting  of  Study  Group  6  scheduled  for 
the  Fall.  1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt.  State  Department.  Washington. 
D.C.  20520.  telephone  (202)  632-2592. 

Dated:  December  3, 1980. 
Gordon  L  Huffcutt. 

Chairman,  U.S.  CCIR  NalionOt  Committee. 

|FR  Doc.  80-38348  Filed  12-10-80;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Flight  Service  Station  (FSS) 
Modernization  Plan 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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ACTION:  Resolution  of  public  review; 
identification  of  61  proposed  FSS 
locations. 

summary:  The  FSS  Modernization  Plan 
will  establish  a  configuration  of  61 
automated  FSSs  in  the  conterminous 
United  States.  Alaska,  Hawaii,  and 
Puerto  Rico.  A  proposal  for  this  program 
was  issued  for  public  review  April  17 
through  August  15.  This  announcement 
contains  the  resolution  of  the  comments 
and  recommendations  received  during 
the  public  review  and  identifies  the  61 
proposed  FSS  locations. 
EFFECTIVE  DATE:  November  13. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  K.  Rosenwald.  AAT-105.  FSS 
and  Leased  Services  Communications 
Requirements  Branch,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591, 
Telephone  202/426-8466. 
SUPPLEMENTARY  INFORMATION: 

A  copy  of  the  public  comments  and  the 
FAA  response  and  the  list  of  the  61 
proposed  FSS  locations  may  be  obtained 
from  the  Office  of  Public  Affairs.  APA- 
430,  FAA  Headquarters. 

Issued  in  Washington,  DC,  on  December  3, 
1980. 
R.  J.  Van  Vuren, 

Director.  Air  traffic  Service. 

1.0    Public  Review  of  FSS 
Modernization  Flan 

1.1  Public  Participation.  A  public 
review  of  the  proposed  FSS 
Modernization  Plan  was  conducted 
April  17  through  August  15.  The  review 
offered  the  aviation  corr.miinily  and 
other  interested  persons,  the  opportunity 
to  participate  in  the  development  of  this 
program.  The  FAA  appreciates  the 
thoughtful  and  meaningful  contjibutions, 
and  interest  e.xpressed  by  those  taking 
the  timie  to  comment  on  the  proposed 
plan, 

1.2  Discussion  of  Comments.  In 
response  to  the  announcement  of  the 
FSS  ModerTiization  proposal,  the  FAA 
received  25  formal  statements  from 
individuals,  pilots  and  owners  of 
aircraft,  aviation  trade  and  industry 
associ:itions,  and  Federal,  state,  and  city 
government  ag-'^ncies  and 
representatives. 

For  this  discussion,  the  major  issues 
contained  in  the  subject  correspondence 
were  gro'jped  into  six  categories.  The 
categories  and  the  FAA  response  are  as 
follows. 

1.2.1  Program  Concepts,  a.  Phased 
Implementation. — In  their  comments  on 
the  concepts  of  the  proposed  program. 
four  respondents  expressed  the  need  for 
a  sequential,  or  phased  implementation, 
so  that  pilots  can  be  assured  of  the  new 


system's  capabilities  prior  to  the 
consolidation  of  existing  FSSs. 

Response — Phased  implementation 
was  a  precept  in  the  development  of  the 
plan.  The  plan  specifies  distinct  phases 
for  implementation  of  automation, 
construction  of  FSSs.  demonstration  of 
system  capability,  and  development  of  a 
consolidation  plan  by  FAA  managers  of 
the  facihties  involved  and  the  local 
aviation  community.  Consohdation  of 
individual  existing  FSSs  will  not  be 
initiated  until  th«  preceding  steps  have 
been  completed. 

b.  Collocation. — Two  respondents 
questioned  the  requirement  to  locate 
FSSs  on  airports  as  opposed  to 
collocation  at  the  air  route  traffic  control 
centers  (ARTCCs). 

Response — The  basic  concepts  of  the 
plan;  i.e.,  automation,  centralization, 
and  direct  user  access,  eliminate 
physical  FSS  location  as  a  governing 
factor  for  system  operation.  Also,  there 
are  no  significant  cost  or  operational 
advantages  to  be  gained  thru  collocation 
with  ARTCCs.  This  was  verified  at  the 
Leesburg,  Virginia,  prototype  FSS  where 
tests  were  conducted  on  collocation  and 
consolidation. 

On  the  other  hand,  there  are  tangible 
advantages  to  locating  FSSs  at  general 
aviation  airports.  The  physical  location 
of  the  specialist's  place  of  business  (the 
FSS)  on  an  airport,  promotes  a  direct 
identification  with  aviation  and  a 
resultant  sense  of  urgency  to  assigned 
tasks.  This  is  in  addition  to  a  personal 
realization  as  to  the  need  for  service. 
This  identification  prom.otcs  the 
perception  of  the  pilot  as  a  user,  rather 
than  a  mere  data  request  or  transaction 
in  an  isolated  automation  environment. 

The  presence  of  an  FSS  on  the  airport 
also  establishes  a  point  of  relatively 
convenient  accessibility  to  the  syste.Ti 
for  the  genera!  aviation  user.  While  the 
physical  location  is  not  intended  to 
facilitate  or  emphasize  direct  pilot 
briefing  at  the  FSS.  the  availability  of  a 
local  point  of  personal  contact  Will 
promo'e  a  feeling  or  user  sccuiity  with 
the  automated  system.  It  m.ust  be 
recognized  tl^at  while  the  majority  of 
pilots  will  use  direct  access  to  the 
computer  or  rcrnote  telephone  access  to 
the  specialist,  there  will  be  an  inherent 
resistance  to  change.  The  system  must 
overcome  this  challenge  to  assure 
transition  to  automation  for  the  benefit 
of  all  concerned. 

Consequently,  FAA  has  made  a 
conscientious  decision  to  establish  the 
new  FSS  facilities  at  general  aviation 
airports  with  significant  general  aviation 
activity. 

c.  Part-timing. — Two  respondents 
submitted  the  position  that  part-timing 
of  FSSs  was  a  "contradiction"  of  FAA's 


assuraiice  that  the  level  of  service 
"wouldiiot  be  degraded. 

Response. — Contrary  to  the  stated 
position,  part-timing  of  selected  FSSs  is 
a  positive  action.  It  allows  the  FAA  to 
use  existing  resources  more  effectively 
and  to  maintain  the  current  level  of 
service,  despite  an  increase  in  the 
demand  for  those  services. 

The  plan  identifies  part-timing  and 
personnel  increases  as  interim  solutions 
to  staffing  shortages  during  the 
transition.  Part-timing  is  preferred,  since 
it  would  preclude  the  hiring  of  personnel 
who  would  become  surplus  as  the 
benefits  of  the  planned  system 
materialize  in  the  1984-85  time  frame. 

d.  Nonconterminous  Locations. — One 
respondent  inquired  as  to  the  reasons 
for  including  nonconterminous  locations 
in  the  plan,  and  whether  the  three  FSSs 
proposed  for  Alaska  were  sufficient. 

Response — The  FSSs  in  Alaska  as 
well  as  Hawaii  and  Puerto  Rico  are  an 
integral  part  of  the  system.  They  are 
faced  with  problems  similar  to  those 
confronting  domestic  FSSs.  Since  this 
plan  is  for  modernization  of  the  total 
FSS  system,  the  nonconterminous 
locations  were  included. 

The  number  of  automated  FSSs 
established  in  Alaska  will  be 
commensurate  with  the  service  demand. 
More  important,  hov.'ever,  is  the  number 
cf  outlets  providing  contact  with  the 
specialist,  and  eventually,  direct  access 
to  the  computer.  The  number  of  outlets 
will  not  change  significantly  in  the 
initial  stages,  but  should  increa.se  as 
direct  user  access  hecoines  available. 

e.  Cost  Effectiveness. — One  of  the 
responding  org.inizations  questioned  the 
impact  of  the  increase  in  lea.'^ed 
communications  cost  that  will  be 
incurred  through  implementation  of  the 
plan. 

Response — Detailed  cost  analyses 
have  been  prepared.  The  increased  cost 
of  leased  communications  services  will 
be  balanced  by  cost  avoidance  of  the 
additional  manpower  required  if  today's 
si'stem  were  expanded  to  meet 
projected  demand. 

f.  Impact  of  Direct  Access  on  Safety. — 
One  orgar.ization  inquired  about  the 
impact  on  aviation  safety  brought  about 
through  use  of  direct  access  by  less 
experienced  pilots. 

Response — The  question  is  vaild, 
however,  the  FAA  is  presently  faced 
with  a  problem  of  equal  significance: 
wherein  pilots  often  conduct  flights 
without  a  briefing  because  they  cannot 
contact  an  FSS  specialist.  The  proposed 
modernization  plan  provides  a  balanced 
attack  on  both  issues.  Automation  and 
direct  access  will  allow  the  new  system 
to  satisfy  many  of  the  routine 
requirements  of  the  experienced  pilot. 


81708 


Federal  Register  /  Vol.  45.  No.  240  /  Thursday.  December  11.  1980  /  Notices 


Conversely,  the  specialists  who  formerly 
would  have  provided  those  services  will 
now  be  more  readily  available  to  the 
user  with  the  greater  need — the 
inexperienced  pilot. 

g.  Continued  FAA  Support.— One 
responding  organisation  requested  a 
commitment  of  continued  FAA  support 
of  the  plan. 

Response— The  FAA  has  made  a 
commitment  to  the  planned  FSS 
Modernization  Program.  The  record 
speaks  for  itself  regarding  major  funding 
and  FAA  support  for  the  current 
program  since  the  Inception  of  FSS 
automation  in  197a  This  commitment, 
combined  with  concurrent  support  of 
major  industry  representatives,  will  ^    \ 
preclude  many  of  the  pitfalls  that      -     > 
defeated  previous  attempts  to  improve 
the  FSS  system. 

h.  FSS  Building  Requirements.— One 
responding  organijation  questioned  the 
need  for  59  buildings,  and  whether 
consti^ction  cost  estimates  were 
sufficient  to  cover  ell  requirements. 

Response — A  thorough  analysis  of 
FSS  distribution  and  space  requirements 
indicated  61  facilities  were  required  to 
satisfy  the  forecast  demand.  The 
analysis  further  indicated  only  two 
existing  FSSs  could  satisfactorily 
accommodate  both  automation  and 
consolidation.  Consequently,  59 
buildings  are  required. 

The  analysis  of  building  requirements 
considered  all  aspects  including  FSS 
security  and  backup  power.  The 
construction  funding  identified  in  the 
FSS  Modernizatioa  Plan  is  adequate. 

1.2.2    Program  Coordination.  Four 
respondents  requested  FAA  announce 
the  locations  for  the  new  FSSs.  One 
responding  organisation  requested 
advance  notification  in  the  event  of 
part-timing  or  closure.  One  additional 
respondent  requeaited  a  single  agency 
contact  for  the  FSS  Modernization 
program. 

Response — The  61  proposed  FSS 
locations  are  listed  in  Section  2.0. 

The  FAA  has  an  established 
procedure  for  public  notification  when  a 
change  in  the  hours  of  FSS  operation  is 
planned.  This  includes  a  public 
announcement  of  Intent  and 
coordination  with  the  Congress.  The 
subject  FSS  plan  emphasizes  and 
provides  for  participation  at  the  aviation 
community  level  when  and  FSS  is  to  be 
consolidated  into  one  of  the  automated 
facilities 

The  FAA  has  established  a  point  of 
contact  for  the  FSS  Modernization  Plan, 
The  contact  is: 
Mr.  Paul  K.  Rosenwald,  FSS  and  Leased 

Services  Communications 

Requirements  Stanch,  AAT-140. 


Federal  Aviation  Administration,  800 

Independence  Avenue  SW., 

Washington,  D.C.  20591.  Telephone: 

202/426-8466 

1.2.3.    System  Accessibility,  a. 
Accessibility. — Two  responding 
organizations  requested  assurance  that 
pilots  would  have  adequate  access  to 
the  system.  A  third  requested  national 
toll-free  telephone  access  to  the  system. 

Response — This  plan  that  the 
modernized  FSS  system  will  satisfy  the 
1995  projected  two-fold  increase  in 
activity  without  a  commensurate 
increase  in  personnel.  This  would  be 
accomplished  via  automation, 
centralization  of  services,  and  direct 
user  access.  This  combination  would 
drastically  alter  today's  system  in  that: 

1.  Labor  intensive  data  handling 
functions  currently  performed  by  the 
specialist  would  be  eliminated. 

2.  Specialist  support  of  telephone 
preflight  services  would  be  significantly 
reduced. 

3.  Specialist  functions  for  mass 
dissemination  services:  i.e.,  Transcribed 
Weather  Broadcast  and  Pilot  Automatic 
Telephone  Weather  Answering  Service, 
would  be  automate. 

4.  Congestion  on  air/ground 
frequencies  induced  by  preflight  related 
services  would  be  reduced,  as  would  the 
specialists  support  of  those  services. 

Consequently,  the  majority  of  the 
5,000  specialists  presently  authorized  for 
the  FSS  system  would  be  involved  in 
providing  primary  (preflight,  inflight, 
and  attributed  to  the  introduction  of 
automation  and  the  centralization  of 
services,  have  been  validated  in 
prototype  facilities  at  Atlanta,  Georgia; 
Indianapolis,  Indiana;  and  Leesburg, 
Virginia.  The  benefits  assumed  through 
implementation  of  direct  user  access 
have  been  verified  in  numerous  field 
experiments  using  self-briefing 
terminals,  and  the  Voice  Response 
System  tests  in  Columbus,  Ohio,  and 
Washington,  DC. 

In  the  matter  of  toll-free  telephone 
access,  the  FAA  is  implementing  state 
and  area-wide  toll-free  service  to 
selected  existing  FSSs.  This  concept  will 
be  maintained  as  the  new  system  of 
automated  FSSs  is  implemented. 

b.  Connectivity. — One  responding 
organization  indicated  FAA  should 
provide  direct  access,  or  a  suitable 
alternative,  to  the  weather  system  and 
the  air  route  traffic  control  center 
(ARTCC)  computers. 

Response — Neither  the  Weather 
Message  Switching  Center  at  Kansas 
City,  Missouri,  nor  the  ARTCC 
computers  were  designed  for  pilot  direct 
access.  Conversely,  the  Model  2  and 
Model  3  Flight  Service  Automation 


Systems  (FSASs)  will  provide  the 
necessary  external  connections  for  user 
access  to  the  desired  systems. 

As  currently  planned,  the  Model  2 
system  will  provide  for  and  external 
dedicated  or  dial-up  telephone 
connection.  Pilots  may  use  privately- 
owned  or  leased  communications 
terminals  to  enter  a  request  to  the  FSS 
computer  and  receive  automatically 
terminals  to  enter  a  request  to  the  FSS 
computer  and  receive  automatically 
processed  weather  information.  They 
may  also  enter  flight  movement 
information  which  will  be  automatically 
processed  and  forwarded  to  the 
appropriate  air  traffic  control  facility. 
The  Model  3  system  will  introduce 
further  enhancements  such  as  the 
computer  generated  voice  response 
system  (VRS).  The  VRS  will 
accommodate  push-button  telephone 
entry  of  weather  requests,  and  may 
ultimately  accept  similar  entry  of  fiight 
movement  data.  The  VRS  will  also 
automatically  generate  the  recorded 
messages  for  mass  weather 
dissemination  devices  that  will  be 
available  to  pilots  via  direct  access. 

c.  Monitoring. — One  respondent 
stipulated  the  FAA  should  provide  for 
status  monitoring  of  all  remote  systems. 

Response — The  status  monitoring 
provided  in  existing  equipment 
(VORTACs.  ILSs,  etc.)  is  consistent  with 
the  requirements  of  the  NaUonal 
Airspace  System  (NAS).  Similarly,  the 
development  of  replacement,  as  well  as 
new  equipment  will  be  based  on 
established  operational  requirements, 
which  may  include  remote  status 
monitoring.  All  equipment  introduced 
into  the  NAS  is  subject  to  high 
standards  in  keeping  with  FAA's 
responsibility  for  a  safe,  efficient  air 
transportation  system. 

1.2.4    System  Support,  a.  Program 
Office  Requirements. — One  respondent 
spoke  out  against  a  major  program 
office  for  FSS  automafion. 

Response — Flight  service  station 
modernization  is  one  of  FAA's  major 
programs,  but  will  not  require  a  large 
independent  progiam  office.  The  FAA 
has  elected  to  use  the  matrix 
management  concept  for  FSS 
modernization.  This  requires  a  Program 
Manager,  supported  by  Associate 
Program  Managers  located  within  the 
existing  organizational  structure.  The 
locaUon  of  the  Program  Manager  within 
FAA  will  depend  on  the  phase  of  the 
program,  but  each  phase  will  still  be 
accomplished  within  the  standard 
organizational  structure. 

b.  Training. — One  organization  was 
very  concerned  with  the  timely  training 
of  the  additional  staff  required  for 
automation. 
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Response — The  FAA  has  initiated 
planning  to  provide  adequate  and  timely 
training  of  personnel  responsible  for 
support  of  FSS  automation. 
Requirements  for  hardware  technician 
and  software  specialist  training 
programs  have  been  identified.  This 
includes  both  initial  and  recurring 
training.  Similar  requirements  have  also 
been  developed  for  the  training  of  FSS 
operational  personnel.  AHfsfcsonnel 
will  receive  training  commensurate  with 
their  responsibilities. 

c.  Reliability. — Five  of  the 
respondents  cited  the  requirement  for 
reliability  of  equipment,  including 
remote  weather,  telephone  and  air/ 
ground  communications  systems,  under 
extreme  weather  conditions. 

Response — The  FAA  has  a  vital 
interest  in'the  reliability  of  all  systems 
operated  and  maintained  within  the 
National  Airspace  System  regardless  of 
location.  The  operational  requirements 
for  these  equipments  dictate  that  it 
operate  at  prescribed  levels  in  tropical, 
as  well  as  arctic  weather  conditions. 
The  FAA  is  presently  involved  in 
independent,  as  well  as  joint, 
government  development  programs  to 
provide  the  systems  required  to  support 
the  FSS  Modernization  Plan. 

Additionally,  the  FAA  and  individual 
telephone  companies  participate  in 
continuing  joint  efforts,  to  improve 
leased  communications  line  and 
switching  system  availability.  The  FAA 
shalfmaintain  this  effort  as  new 
systems  are  introduced. 

1.2.5    System  Capability,  a.  Existing 
Services. — Five  respondents  stressed 
the  need  to  continue  existing  air/ground 
communications  and  emergency 
assistance  service,  as  well  as  mass 
weather  dissemination  and  weather 
observations. 

Response — The  FSS  Modernization 
Plan  provides  for  continued  operation 
and  maintenance  of  the  FSS  air/ground 
communications  capability  as  well  as 
mass  weather  dissemination  services. 
Pilots  will  continue  to  receive  the  same 
level  of  quality  in  routine  and 
emergcncv  assistance  services  they 
enjoy  today.  The  only  difference  being, 
the  service  will  be  provided  from  a 
different  location. 

Mass  weather  dissemination 
techniques  have  been  a  reliable  means 
of  satisfying  a  portion  of  pilot  preflight 
planning  needs.  The  planned  FSS 
system  will  provide  air/ground  access, 
as  well  as  ground/ground  telephone 
access  to  transcribed  recordings.  These 
prerecorded  messages  will  ultimately  be 
prepared  automatically  by  the  computer 
generated  voice  response  system. 

Weather  observations  will  continue  at 
those  locations  where  the  service  is 


presently  provided  by  the  FSS.  The 
service  may  be  made  available  from 
other  government  offices  (FAA  towers 
or  the  National  Weather  Service)  from 
private  citizens  on  a  contractual  basis, 
or  by  automated  observation  systems. 

b.  Near-Term  Improvements. — Three 
responding  organizations  also  addressed 
the  need  to  maintain  and  enhance 
existing  FSSs  until  the  modernized 
system  is  in  place. 

Response — In  keeping  with  its 
responsibilities,  FAA  has  introduced  a 
number  of  interim  enhancements  to  the 
existing  FSS  system.  This  is  typified  by 
the  recently  implemented  Leased 
Service  A  System  which  provided  for 
enhanced  data  transmission  and  local 
electronic  storage  of  weather  and 
aeronauUcal  information  at  150  of  the 
busiest  FSSs.  The  FAA  will  continue  its 
efforts  to  meet  the  existing  service 
demand  while  minimizing  expenditures. 

c.  Non-FSS  Responsibilities. — One 
respondent  requested  that  FAA  continue 
to  operate  airport  lighting  facilities  when 
an  FSS  is  closed. 

Response — Operation  of  airport 
lighting  systems  is  not  an  FAA 
responsibility.  This  service  has  been 
provided  by  the  FSS  at  selected 
locations  as  a  convenience  to  the  airport 
operators  since  the  FSS  is  typically  the 
only  24-hour  facility  at  those  airports. 
There  are  a  number  of  alternatives 
including  airport  management  control  or 
activation  by  the  pilot  using  air/ground 
communications  channels.  This  matter 
will  be  resolved  on  a  case-by-case  basis 
with  the  airport  authority. 

1.2.6    Public  Recommendations  for 
FSS  Locations.  Ten  respondents 
submitted  recommendations  for  FSS 
locations  at  nine  different  airports. 

Response — All  recommendations 
regarding  candidate  locations  for  the 
new  FSSs  were  forwarded  to  the  FSS 
Review  Group.  These  and  all  other 
airports  in  the  National  Airspace  System 
were  given  equal  consideration  as  sites 
for  the  new  FSSs.  The  nine  locations 
are: 

Long  Beach  Airport,  Long  Beach,  CA 
John  Wayne  Airport,  Orange  County, 

CA 
Van  Nuys  Airport,  Van  Nuys,  CA 
Anniston  Airport.  Anniston,  AL 
Augusta  State  Airport,  Augusta,  ME 
Eastern  Regional  Jetport,  Kinston,  NC 
Jamestown  Municipal  Airport, 

Jamestown,  ND 
Greenville-Spartanburg  Airport,  Greer, 

SC 
Nashville  Metropolitan  Airport,  TN 

2.0    Proposed  FSS  Configuration 

2. 1  FSS  Selection  Criteria.  Th  e 
proposed  FSS  Modernization  Plan 
included  five  criteria  to  be  used  in  the 


selection  of  new  FSS  locations.  None  of 
the  respondents  took  issue  with  the 
criteria  as  proposed.  The  five  criteria 
are: 

— Emphasize  general  aviation  activity, 
in  terms  of  airport  operations  and  based 
aircraft; 

— Emphasize  the  approved  Satellite 
Airport  Program; 

— Emphasize  geographical  distribution 
of  FSSs  in  terms  of  concentration  of 
activity  and  homogenity  of  terrain  and 
weather; 

— Emphasize  distribution  of  workload; 
and 

— Utilize  existing  facilities  and 
locations  to  extent  practical. 

2.2    FSS  Locations.  The  FAA  has 
selected  the  locations  for  14  of  the  61 
FSSs  in  the  modernized  system  and 
identified  tentatively  the  other  47  sites. 
When  to  the  Selection  Criteria  listed  in 
2.1,  30  of  the  proposed  sites  are  ranking 
state  general  aviation  airports;  27  are 
candidates  in  the  SateUite  Airport 
Program;  43  are  existing  FSS  airports, 
and  only  5  states  are  not  represented. 
Two  existing  FSSs,  Cleveland.  Ohio,  and 
Denver,  Colorado,  will  be  retained, 
therefore,  59  new  buildings  are  required. 

The  total  system  of  61  automated 
FSSs  should  be  operational  by  FY-1989. 
Fourteen  FSSs  have  been  included  in  the 
initial  phase  of  the  agency's  Program 
Plan  and  are  scheduled  to  be 
commissioned  by  FY-1985.  These 
locaUons,  listed  alphabetically  by  state 
are: 

Denver.  CO  (Araphoe) 
Miami,  FL  (New  'Tamiami) 
Atlanta,  GA  (Fulton  County) 
Indianapolis,  IN  (International) 
Bedford,  MA  (Hanscom  Field) 
Las  Vegas,  NV  (North  Las  Vegas  Air 

Terminal) 
Islip.  NY  (MacArthur) 
Cleveland,  OH  (Hopkins) 
Columbus,  OH  (Ohio  State  University) 
Pittsburgh,  PA  (Allegheny  County) 
Nashville,  TN  (Metropolitan) 
Houston,  TX  (Hobby) 
Manassas,  VA  (Municipal) 
Milwaukee,  WI  (Timmerman) 

A  commissioning  schedule  for  the 
remaining  47  locations  will  be 
developed  later.  The  47  proposed 
locations  are: 

Birmingham.  AL  (Municipal) 
Anchorage,  AK  (Merrill) 
Fairbanks.  AK  (International) 
Juneau,  AK  (International) 
Mesa,  AZ  [Falcon  Field) 
Little  Rock,  AR  (Adams  Field) 
Concord,  CA  (Buchanan  Field) 
Long  Beach,  CA  (Daugherty  Field) 
Riverside,  CA  (Municipal) 
Sacramento,  CA  (Executive) 
San  Diego,  CA  (Montgomery) 
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Orlando,  FL  (Hemdon  Field) 
Tallahassee,  FL  (Municipal) 
Honolulu.  HI  (Island  of  Oahu) 
Bosie,  ID  (Gowen) 
Chicago,  IL  (Dupage  County) 
Des  Moines,  lA  (Municipal) 
Wichita.  KS  (Mid-Continent) 
Louisville,  KY  (Bowman  Field) 
New  Orleans.  LA  (Lakefront) 
Augusta,  ME  (State) 
Pontiac,  MI  (Municipal) 
Minneapolis,  MN  (Flying  Cloud) 
Jackson,  MS  (Hawkins) 
St.  Louis,  MO  (Spirit  of  St.  Louis) 
Kansas  City,  MO  (Municipal) 
Billings,  MT  (Logan) 
Omaha,  NE  (Eppley  Field) 
Teterboro,  NJ  (Municipal) 
Albuquerque,  NM  (International) 
Buffalo,  NY  (International) 
Greensboro,  NC  (Regional) 
Grand  Forks,  ND  (International) 
Oklahoma  City,  OK  (Wiley  Post) 
Portland.  OR  (Hillsboro) 
Philadelphia,  PA  (North  Philadelphia) 
San  Juan,  PR  (Isla  Verde) 
Greenville,  SC  (Dotvntown) 
Sioux  Falls,  SO  (Joe  Foss  Field) 
Memphis,  TN  (International) 
Fort  Worth,  TX  (Meacham  Field) 
San  Antonio,  TX  (International) 
Salt  Lake  City,  UT  (International) 
Burlington,  VT  (International) 
Seattle,  WA  (Boeing) 
Charlestown,  WV  (Kanawha) 
Casper,  WY  (Natrona) 

Appendix  1  I 

List  of  Respondents 

Senator  Quentin  N.  Burdick,  North 

Dakota 
Senator  William  S.  Cohe.n,  Maine 
Congressman  Bill  Boner,  Tennessee 
Congressman  Bill  Nichols,  Alabama 
Congresswoman  Olympia  J.  Snowe, 

Maine 
Congressman  Tom  Tauke,  Iowa 
Congressman  Don  Voung,  Alaska 
National  Association  of  Air  Traffic 

Speciahsts 
State  of  Maine  Department  of 

Transportation 
State  of  Michigan  Department  of 

Transportation  Aeronautics 

Commission 
State  of  New  York  Department  of 

Transportation 
City  of  Redwood  Fills,  Minnesota 
Greenville-Spartanburg,  South  Carolina, 

Airport  Commission 
Kinston-Lenoir  County,  North  Carolina, 

Airport  Commission 
Jamestown,  North  Dakota,  Airport 

Authority 
Aircraft  Owners  and  Pilots  Association 
Air  Transport  Association 
Experimental  Aircraft  Association 
Flying  Magazine 


General  Aviation  Manufacturers 

Association 
National  Business  Aircraft  Association 
Orange  County,  California,  Pilots 

Association 
Mr.  Neil  Savidge,  FAA  employee 
Mr.  Paul  Stachour 
Mr.  Robert  F.  Wunzer 

List  of  Major  Issues/Source 

Program  Concepts 

Provide  a  phased  deployment  of 
systems  and  assure  system  capability 
prior  to  consolidation. 

Source — Congressman  Don  Young, 
National  Association  of  Air  Traffic 
Specialists,  State  of  Maine  Department 
of  Transportation.  Air  Transport 
Association. 

Identify  requirement  for  FSS  on 
general  aviatiqg  airport  vice  collocation 
at  ARTCC. 

Source — Flying  Magazine.  National 
business  Aircraft  Association. 

Present  part-timing  contradicts 
Modernization  Plan.  FAA  should 
increase  staff  vice  reducing  service. 

Source — Aircraft  Owners  and  Pilots 
Association.  National  Business  Aircraft 
Association. 

Why  was  Alaska  included  in  Plan  and 
are  number  of  proposed  FSS,  adequate? 

Source — Aircraft  Owners  and  Pilots 
Association. 

Provide  justification  for  increased 
leased  communications  cost.         ' 

Source — State  of  Michigan 
Aeronautics  Commission. 

What  is  safety  impact  of  less 
experienced  pilot  using  direct  access? 

Source — State  of  Michigan 
Aeronautics  Commission. 

Assure  future  FAA  support  on  FSS 
program. 

Source — Aircraft  Owners  and  Pilots 
Association. 

What  is  justification  for  59  stand 
alone  buildings?  Are  construction  funds 
sufficient? 

Source — National  Business  Aircraft 
Association. 

Program  Coordination 

Identify  proposed  FSS  locations. 

Source — City  of  Redwood  Falls,  MN, 
National  Business  Aircraft  Association, 
New  York  State  Department  of 
Transportation,  State  of  Michigan 
Aeronautics  Commission. 

Provide  advance  notification  on  FSS 
part-timing  and  closures. 

Source — Aircraft  Owners  and  Pilots 
Association. 

Provide  single  point  of  contact  for  FSS 
program. 

Source — National  Business  Aircraft 
Association. 


System  Accessibility 

Provide  assurance  on  system 
accessibility. 

Source — City  of  Redwood  Falls,  MN, 
State  of  Michigan  Aeronautics 
Commission. 

Provide  national  toll-free  telephone 
service  to  FSSs. 

Source — Aircraft  Owners  and  Pilots 
Association. 

Provide  direct  access,  or  alternatives, 
to  Kansas  City  weather  systeni  and 
ARTCC  computers. 

Source — National  Business  Aircraft 
Association. 

Provide  status  indications  on  remote 
systems. 

Source — Mr.  Neil  Savidge. 

System  Support 

FAA  must  not  establish  a  major 
program  office  with  infinite  life  span  for 
the  FSS  program. 

Source — National  Business  Aircraft 
Association. 

Provide  for  adequate  and  timely 
training  of  additional  staff  required  for 
automation. 

Source — National  Association  of  Air 
Traffic  Specialists. 

Assure  reliability  of  remote  weather 
systems  in  Alaska. 

Source — Representative  Don  Young. 

Assure  reliability  of  telephone 
systems. 

Source — Mr.  Neil  Savidge. 

Assure  reliability  of  weather 
observations. 

Source — Aircraft  Owners  and  Pilots 
Association,  City  of  Redwood  Falls,  MN. 
National  Association  of  Air  Traffic 
Specialists. 

Assure  reliability  of  air/ground 
communications. 

Source — City  of  Redwood  Falls,  MN. 

System  Capability 

Assure  the  availability  of  air/ground 
communications. 

Source — Aircraft  Owners  and  Pilots 
Association,  City  of  Redwood  Falls,  MN. 
National  Association  of  Air  Traffic 
Specialists. 

Continue  existing  emergency  service 
(direction  finder,  ELT). 

Source — Aircraft  Owners  and  Pilots 
Association,  National  Association  of  Air 
Traffic  Specialists. 

Continue  mass  weather 
dissemination. 

Source — Aircraft  Owners  and  Pilots 
Association,  City  of  Redwood  Falls,  MN. 

Continue  to  provide  weather 
observations. 

Source — Aircraft  Owners  and  Pilots 
Associafion,  Air  Transport  Association, 
National  Association  of  Air  Traffic 
Specialists.  _ 
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Continue  to  improve  today's  FSSs. 

Source — Aircraft  Oumers  and  Pilots 
Association.  National  Association  of  Air 
Traffic  Specialists,  National  Business 
Aircraft  association. 

Continue  operation  of  airport  lighting 
if  now  provided  by  FSS, 

Source — Aircraft  Owners  and  Pilots 
Association. 

|FR  Doc.  80-38345  Filed  12-10-80;  8:45  am) 
BILLING  CODE  4910-13-M 


Office  of  the  Secretary 
[Notice  80-8b] 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

AGENCY:  Department  of  Transportation 

(DOT). 

action:  Notice. 

SUMMARY:  in  acccrdance  with  Office  of 
Personnel  Management  guidelines 
requiring  that  each  Agency  publish  a 
Notice  in  the  Federal  Register  of  the 
Agency's  schedule  for  awarding  Senior 
Executive  Service  (SES)  Bonuses  at  least 
14  days  prior  to  the  date  on  which 
awards  will  be  paid,  DOT  announces 
that  it  intends  to  award  SES  Bonuses  for 
the  rating  cycle  of  April  30. 1980  through 
September  30, 1980,  with  payouts 
scheduled  by  December  26, 1980. 

Issued  in  Washington,  DC.  on  December  4, 
1980. 
Robert  L.  Fairman, 

Acting  Assistant  Secretary  for 
Administration. 

|FR  Doc,  80-38395  Filed  12-10-80;  8  45  air.) 
BILLING  CODE  4910-62-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  80-291] 

White  or  Irish  Potatoes,  Other  Than 
Certified  Seed— Tariff-Rate  Quota 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Announcement  of  the  quota 
quantity  for  white  or  Irish  potatoes, 
other  than  certified  seed,  for  the  12- 
month  period  beginning  September  15, 
1980. 

summary:  The  Tariff-rate  quota  for 
white  or  Irish  potatoes,  other  than 
certified  seed,  pursuant  to  item  137.25. 
Tariff  Schedules  of  the  United  States,  for 
the  12-month  period  beginning 
September  15, 1980,  is  45  million  pounds. 
EFFECTIVE  DATES:  The  1980  tariff-rate 
quota  is  applicable  to  white  or  Irish 
potatoes  described  in  item  137.25,  TSUS, 


entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  12-month 
period  beginning  September  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  C.  Rohrbaugh.  Head,  Quota 
Section,  Duty  Assessment  Division, 
Office  of  Commercial  Operations,  U.S. 
Customs  Service,  Washington,  D.C. 
20229  (202-566-8592). 

SUPPLEMENTARY  INFORMATION:  Each 
year  the  tariff-rate  quota  for  potatoes 
described  in  item  137.25,  Tariff 
Schedules  of  the  United  States  (TSUS), 
is  based  on  the  estimate  by  the 
Department  of  Agriculture  of  potatoes 
produced  during  the  calendar  year. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1980,  made  by  the  United 
States  Department  of  Agriculture  as  of 
September  1, 1980,  was  in  excess  of  21 
billion  pounds. 

In  accordance  with  headnote  2,  part 
8A,  of  schedule  1,  Tariff  Schedules  of 
the  United  States,  the  quota  quantity  is 
not  increased  because  the  estimated 
production  is  greater  than  21  biUion 
pounds.  (QUO-2-CT:D:S:Q) 

Dated:  Decembers,  1980. 
William  T.  Archey, 
Acting  Commissioner  of  Customs. 

(FR  Doc  60-38469  Filed  12-10-60.  8;45  ami 
BILLING  CODE  4SIO-22-M 


Office  of  the  Secretary 

Taxing  Foreign  Exchange  Gains  and 
Losses 

This  document  presents  a  system  for 
taxing  foreign  exchange  gains  and 
losses.  The  document  is  based  upon  the 
Treasury's  own  studies  and  public 
comments  received  in  response  to  the 
Treasury  request  for  comments  in  April 
1980.  Treasury  expresses  no  view  as  to 
the  extent  to  which  its  proposals 
represent  current  law  or  n.ay  require 
legislation.  Moreover,  the  positions 
taken  in  the  discussion  draft  are 
tenldti\e  and  subject  to  change  based 
on  public  comment  and  further  study. 

Comments  should  be  addressed  to  H. 
David  Rosenbioom,  International  Tax 
Counsel,  Room  3064,  N'ain  Treasury 
Building.  Treasury  Department, 
Washington,  DC.  2021'0.  For  further 
information  cor.t.ict  Thomas  Horst. 
Deputy  Director  (Iniernationai),  Office 
of  Tax  Analysis.  US.  Treasury 
Department,  Washington,  D.C.  20220, 
(202)  565-8784.  not  a  toll-free  number. 


Dated:  December  8, 1980. 
Donald  C.  Lubick. 

Assistant  Secretary  (Tax  Policy). 

Foreign  Exchange  Gains  and  Losses 

/.  General  Framework 

Set  forth  below  is  a  suggested 
approach  to  U.S.  tax  treatment  of 
foreign  exchange  gains  and  losses.  A 
foreign  exchange  gain  or  loss  arises 
whenever  a  transaction  (e.g..  a  loan,  or  a 
forward  exchange  contract)  is 
denominated  in  a  foreign  currency  and 
the  value  of  the  foreign  currency 
changes  between  the  time  the 
transaction  is  entered  and  the  time  it  is 
closed,  or  when  transactions  are 
recorded  on  books  properly  kept  in  a 
foreign  currency  and  the  value  of  the 
currency  changes  during  the  period  for 
which  the  books  are  kept.  The  rules 
discussed  below  would  apply  to  foreign 
exchange  gains  and  losses  arising  in  a 
trade  or  business  (other  than  a  trade  or 
business  of  dealing  in  foreign  currency, 
foreign-currency-denominated 
securities,  or  forward  exchange 
contracts)  conducted  by  a  corporation, 
trust  or  estate,  partnership,  or  sole 
proprietor.  The  tax  consequences  of 
foreign  exchange  gains  and  losses  of  an 
investor  (except  in  stock  in  a 
subsidiary),  a  dealer,  or  an  employee  are 
not  addressed.  No  view  is  expressed  as 
to  the  extent  to  which  the  approach 
described  here  represents  current  law  or 
may  require  legislation.  Moreover,  the 
draft  does  not  necessarily  represent 
positions  which  may  be  taken 
subsequently  by  the  Treasury  or  the 
Internal  Revenue  Service. 

The  tax  consequences  of  business- 
related  exchange  gains  and  losses 
would  depend,  first,  upon  identification 
of  a  functional  currency  for  each 
business  entity  of  a  taxpayer.  In  general, 
each  "trade  or  business"  under  section 
446(d)  of  the  Internal  Revenue  Code 
would  constitute  a  separate  "entity." 

An  entity's  functional  currency  would 
be  the  primary  currency  of  the  economic 
environment  in  which  the  entity 
operates.  It  is  presumed  that  an  entity's 
functional  currency  would  be  the 
currency  of  the  country  in  which  the 
entity  is  located  and  the  currency  of  the 
country  in  which  the  books  of  record  are 
m-aintained.  In  seme  instances,  however, 
a  foreign  entity's  functional  currency 
may  not  be  the  currency  of  the  country 
where  the  entity  is  located  even  though 
that  currency  is  used  in  the  books  of 
records;  '  see.  for  instance.  Examples  1. 
2,  and  3  below. 


'The  stalt-ment  of  these  criteria  is  identical  lo 
that  of  the  Financial  Accounting  Standards  Board. 
Foreign  Currency  Translation.  Exposure  Draft. 

Footnotes  continued  on  next  page 
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Although  the  identification  of  a 
functional  currencj'  would  depend  on 
the  facts  and  circumstances  of  each 
specific  entity,  consistent  criteria  for 
identifying  the  functional  currencies  of 
entities  in  different  countries  conducting 
otherwise  similar  trades  or  businesses 
would  be  required.  Moreover,  if  in 
preparing  a  financial  statement 
mandated  by  any  Federal  agency  a 
taxpayer  were  required  to  use 
essentially  the  same  criteria  in 
specifying  the  functional  currency  of  an 
entity,  that  specification  would  be  a 
factor  in  determining  the  proper 
functional  currency  for  income  tax 
purposes.  If  in  a  particular  case  the  facts 
and  circumstances  do  not  clearly  require 
the  specification  of  a  particular 
currency,  taxpayets  would  have 
discretion  in  choosing  among  the 
possible  alternatives  the  functional 
currency  to  be  used  for  tax  purposes. 

The  functional  currency  would  play  a 
critical  role  in  the  computation  of 
income  or  loss  for  tax  purposes.  If  an 
entity's  functional  currency  were  the 
U.S.  dollar,  but  its  books  of  record  were 
kept  in  a  different  currency,  net  gain  or 
loss  would  be  computed  under  a 
"separate  transactions"  method  or  a 
"net  worth"  method  structured  to 
approximate  the  "leparate  transactions" 
result.  By  contrast,  if  an  entity's 
functional  currency  were  a  currency 
other  than  the  U.S.  dollar,  income  or  loss 
computed  in  the  functional  currency 
would  be  translated  directly  into  dollars 
at  an  appropriate  exchange  rate — i.e.,  a 
"profit  and  loss"  method  would  be  used. 
"Thus,  whether  net  gain  or  loss  is 
computed  under  a  "net  worth"  method 
or  a  "profit  and  lo$s"  method  would 
depend  upon  what  the  functional 
currency  of  the  entity  was. 

Section  II  provides  rules  by  which 
exchange  gain  or  loss  on  specific 
transactions  denominated  in  a  currency 
other  than  an  entity's  functional 
currency  (e.g.,  the  foreign-currency- 
denominated  transactions  of  an  entity 
using  the  U.S.  dollar  as  its  functional 
currency)  would  be  treated.  In  summary: 

Gain  or  loss  would  be  recognized  on 
the  sale  or  exchange  of  a  foreign- 
currency-denominated  financial  asset 
(or  upon  receipt  o!  repayment  in  the 
case  of  foreign-cutrency-denominated 


Footnotes  continued  from  last  page 
August  28. 1960.  paragraph  IS.  As  noted  below, 
however,  the  functional  currency  of  an  entity  for 
income  tax  purposes  miy  differ  from  that  used  in 
preparing  any  financial  statement.  The  Treasury 
recognizes  that  implementation  of  a  functional 
currency  approach  would  require  more  precise 
criteria  than  are  stated  here.  In  stating  only  general 
criteria,  the  Treasury  ia  seeking  public  comment  not 
only  on  the  functional  ourrency  concept,  but  also  on 
the  speciHc  criteria  thai  would  be  required  to 
implement  that  approach. 


indebtedness)  and  would  be  treated  as 
if  interest  income  received  with  respect 
to  that  asset  or  indebtedness  had  been 
increased  or  decreased,  respectively,  by 
the  amount  of  such  gain  or  loss; 

Gain  or  loss  on  certain  designated 
balances  of  foreign  current  itself  could 
be  accrued  by  valuing  suth  balances  at 
current  exchange  rates; 

Gain  or  loss  on  the  discharge  of  a 
foreign-currency-denominated  liability 
would  be  recognized  and  treated  as  if 
the  interest  expense  incurred  with 
respect  to  that  liability  had  been 
decreased  or  increased,  respectively,  by 
the  amount  of  such  gain  or  loss; 

If  a  forward  exchange  contract  was 
hedging  a  specific  foreign-currency- 
denominated  item,  gain  or  loss  on  the 
discharge  of  the  contract  would  be 
treated  In  the  same  manner  as  gain  or 
loss  on  the  hedged  item. 

Gain  or  loss  on  a  forward  exchange 
contract  hedging  an  accounting 
exposure  arising  under  generally 
accepted  accounting  standards  or 
hedging  stock  in  a  controlled  foreign 
corporation  would  be  ordinary  and 
domestic  source. 

Section  III  below  sets  forth  rules  by 
which  functional  currency  amounts 
would  be  computed  when  an  entity 
keeps  its  books  of  record  in  a  currency 
other  than  its  functional  currency.  In 
summary,  the  amount  of  net  gain  or  loss, 
its  character  and  source,  the  amount  of 
foreign  income  tax  paid  or  accrued,  and 
all  other  amounts  relevant  to  the 
determination  of  income  tax  liability 
would  be  determined,  if  practicable^by 
translating  each  transaction  into 
functional  currency  at  the  exchange  rate 
for  the  date  the  transaction  is  recorded 
for  tax  purposes.  If  a  "separate 
transactions"  method  ivere  not  feasible, 
a  "net  worth"  method  would  be  used  to 
approximate  a  "separate  transactions" 
result. 

Section  IV  provides  rules  with  respect 
to  income  earned  by  an  entity  which. is  a 
part  of  a  U.S.  person  and  which  has 
properly  specified  a  currency  other  than 
the  dollar  as  its  functional  currency.  In 
such  cases,  gain  or  loss  would  be 
computed  by  treating  the  functional 
currency  as  "money"  in  the  hands  of  the 
entity  and,  by  implication,  treating  the 
dollar  from  the  entity's  standpoint  as  if 
it  were  a  foreign  currency.  The  entity's 
net  gain  or  loss  and  other  amounts 
necessary  to  compute  the  U.S.  tax 
liability  would  be  translated  from 
functional  currency  into  dollars  at  an 
appropriate  exchange  rate.  In  addition, 
special  rules  are  proposed  for 
recognizing  gain  or  loss  on  the  sale  of 
property  (including  the  entity's 
functional  currency)  remitted  by  an 
entity  to  its  head  office.  These  rules 


would  assure  that  the  total  U.S.  dollar 
amount  of  profit  or  loss  recognized  over 
the  life  of  an  entity  would  be  the  same 
whatever  its  functional  currency  may 
have  been. 

The  income  and  deductions 
effectively  connected  with  a  U.S.  trade 
or  business  of  a  foreign  taxpayer  would 
be  computed  in  essentially  the  same 
way  as  those  of  an  entity  which  is  part 
of  a  U.S.  person,  but  which  uses  a 
foreign  currency  as  its  functional 
currency. 

Section  IV  also  provides  rules  for 
taxing  distributions  to  U.S  shareholders 
by  foreign  corporations  whose 
functional  currency  is  a  currency  other 
than  the  dollar.  In  general,  the  foreign 
corporation's  earnings  and  profits,  its 
accumulated  profits,  and  its  foreign 
taxes  would  be  translated  from  the 
corporation's  functional  currency  into 
dollars  at  the  exchange  rate  for  the  date 
the  distribution  is  considered  to  have 
been  received  by  the  U.S.  shareholder. 
The  accounts  would  then  be  adjusted  to 
reflect  the  distribution  and  translated 
back  into  the  functional  currency  at  the 
same  exchange  rate  as  was  used  to 
translate  the  predistribution  amounts 
into  dollars.  Finally,  if  a  foreign 
corporation  with  previously  taxed 
earnings  made  a  distribution,  the  tax 
consequences  of  the  distribution  would 
first  be  computed  without  regard  for  the 
previous  taxation.  Then  the  dollar 
amounts  of  gross  income  and  deemed- 
paid  foreign  tax  credit  which  would 
otherwise  be  recognized  by  the 
shareholder  would  be  offset  by  the 
dollar  amounts  of  previously  taxed 
earnings  and  associated  previously 
claimed  credits. 

Translating  accumulated  profits  and 
foreign  taxes  paid  at  the  exchange  rate 
for  the  date  a  distribution  is  received 
results  in  a  tax  benefit  if  the  functional 
currency  of  the  foreign  corporation  has 
been  appreciating  against  the  dollar, 
and  a  tax  penalty  if  the  functional 
currency  has  been  depreciating  against 
the  dollar.  These  distortions  would  be 
avoided  if  foreign  taxes  were  translated 
at  the  exchange  rate  for  the  date  they 
were  paid,  and  the  foreign  exchange 
gain  or  loss  component  of  any 
distribution  were  ordinary  and  domestic 
source.  However,  translating  foreign 
taxes  paid  at  the  exchange  rate  for  the 
date  of  distribution  preserves  the 
historic  ratio  between  foreign  taxes  and 
accumulated  profits,  minimizes 
administrative  and  transitional 
problems,  and  appears  to  be  the  decided 
preference  of  those  commenting  on  the 
Treasury's  release  of  April  1980. 
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//.  Specific  Transactions  Denominated 
in  a  Currency  Other  Than  the 
Functional  Currency 

This  section  sets  forth  rules  for 
treating  gains  and  losses  arising  on 
transactions  denominated  in  a  currency 
other  than  the  entity's  functional 
currency.  The  rules  apply  not  only  to 
entities  having  the  U.S.  dollar  as  their 
fimctional  currency,  but  also  to  entities 
computing  gain  or  loss  in  a  currency 
other  than  the  dollar.  For  ease  of 
exposition,  in  this  Section  a  "foreign" 
currency  means  any  currency  (including 
the  U.S.  dollar)  other  than  the  entity's 
functional  currency. 

A.  Foreign-Currency-Denominated 
Financial  Assets 

Because  foreign-currency- 
denominated  items  of  income  (e.g., 
receipts  from  a  sale  of  inventory  for 
foreign  currency)  and  expense  are 
generally  translated  at  the  exchange 
rate  for  the  date  they  are  recognized  for 
tax  purposes,  no  foreign  exchange  gain 
or  loss,  as  the  terms  are  used  here, 
arises  with  respect  to  such  items. 
However,  upon  the  sale  or  exchange  of  a 
foreign-currency-denominated  financial 
asset '  or  upon  receipt  of  repayment  of 
foreign-currency-denominated 
indebtedness,  foreign  exchange  gain  or 
loss  would  be  recognized.'  Such  gain  or 
loss  would  have  the  same  character  and 
source  as  a  comparable  increase  or 
decrease  in  interest  income  received 
with  respect  to  the  asset '' — see 
Examples  4  and  5. 

For  ease  of  exposition,  the  "source"  of 
a  foreign  exchange  gain  refers  not  only 
to  its  geographic  source  for  purposes  of 
computing  the  foreign  tax  credit 
limitation,  but  also,  unless  otherwise 


'  A  foreign-currency-denominated  financial  asset 
or  liability  is  any  financial  asset  or  liability  (e.g..  a 
loan)  the  principal  amount  of  which  is  determined 
by  the  value  of  one  or  more  foreign  currencies.  Such 
an  asset  or  liability  need  not  require  or  even  permit 
repayment  with  a  foreign  currency  as  long  as  the 
principal  amount  is  determined  by  reference  to  one 
or  more  such  currencies. 

'The  foreign  exchange  gain  or  loss  on  a  foreign- 
currency-denominated  financial  asset  or  liability 
equals  the  taxpayer's  basis  in  tha<  asset  or  hability 
stated  in  the  foreign  currency  (not  in  its  functional 
currency)  multiplied  by  the  appreciation  or 
depreciation,  as  appropriate,  in  the  functional 
currency  value  of  the  foreign  currency  between  the 
lime  the  asset  was  acquired  and  the  time  it  was  sold 
or  exchanged,  or  the  time  the  liability  was  incurred 
and  the  time  it  was  discharged — see  Examples  4 
and  5.  The  amount  of  such  gain  or  loss  is  limited, 
however,  to  the  total  gain  or  loss  recognized  on 
disposition  of  the  item — see  Example  6. 

'  If  such  a  U.S.-Bource  foreign  exchange  gain  was 
derived  by  a  foreign  person,  but  was  not  effectively 
connected  with  a  trade  or  business  within  the 
United  States,  such  gain  would  not  be  considered 
interest  or  other  fixed  and  determinable  annual  or 
periodic  gain,  profit  or  income  under  section  871(a) 
or  881(a)  and  would  not.  therefore,  give  rise  to  a 
withholding  tax  liability  under  section  1441  or  1442. 


stated,  to  all  other  categories  of  gross  or 
net  income  relevant  to  the  computation 
of  U.S.  tax  liability  (e.g.,  foreign  oil  and 
gas  extraction  income,  taxable  income 
attributable  to  a  DISC,  taxable  income 
effectively  connected  with  a  trade  or 
business  within  the  United  States).  The 
source  of  a  loss  or  expense  means  the 
class  of  gross  income  to  which  such  loss 
or  expense  is  properly  allocated  or 
apportioned. 

These  general  rules  would,  however, 
have  two  narrow  exceptions.  First,  if  an 
entity  received  foreign  currency  *  and 
immediately  proceeded  to  convert  it  into 
its  own  functional  currency  (or  other 
property),  the  gain  or  loss  on  the  sale  of 
the  foreign  currency  briefly  held  by  the 
entity  would  be  recognized  separately, 
but  would  be  characterized  and  sourced 
in  the  same  fashion  as  additional  gain  or 
loss  on  the  related  transaction — see 
Example  7. 

Second,  an  entity  could  elect  to  accrue 
gains  and  losses  on  "transactions"  or 
"working"  balances  of  foreign  currency 
by  valuing  such  balances  at  year-end 
foreign  exchange  rates.  Current  market 
valuation  would  be  limited  to  those 
balances  held  for  use  in  the  entity's 
trade  or  business;  currency  held  for 
investment  would  not  qualify.  To  qualify 
for  this  treatment,  foreign  currency 
would  have  to  be  earmarked  as  such  at 
the  time  it  was  acquired.* 

B.  Foreign-Currency-Denominated 
Liabilities 

Foreign  exchange  gain  or  loss  would 
be  recognized  on  the  discharge  of  a 
foreign-currency-denominated  liability 
regardless  of  whether  such  a  liability 
was  evidenced  by  a  written  instrument. 
In  computing  the  income  tax  liability  of 
the  person  incurring  the  foreign- 
currency-denominated  Hability,  such  a 
gain  or  loss  would  be  treated  as  if  the 
interest  paid  with  respect  to  that 
liability  had  been  reduced  or  increased, 
respectively,  by  the  amount  of  the  gain 
or  loss — see  again  Examples  4  and  5. 

C.  Forward  Sale  and  Purchase  Contracts 

In  general,  the  treatment  of  gain  or 
loss  on  a  forward  sale  or  purchase 
contract 'would  depend  on  whether  the 


'Foreign  currency,  as  the  term  is  used  here, 
includes  not  only  coin  and  currency  per  se,  but  also 
foreign-currency-denominated  demand  deposits  and 
similar  instruments  issued  by  a  bank  or  other 
financial  institution. 

'This  rule  would  be  similar  to  the  present  rule 
allowing  dealers  in  securities,  cotton,  grain,  and 
other  commodities  to  value  their  trade-or-business 
inventories,  but  not  similar  property  held  for  their 
own  account,  at  current  market  value. 

'  A  forward  sale  contract  is  any  contract  to  sell  or 
exchange  foreign  currency  at  a  future  date  under 
terms  fixed  in  the  contract,  fii.  forward  purchase 
contract  is  any  contract  to  use  functional  currency 
to  purchase  foreign  currency  at  a  future  date  under 


contract  was  hedging  another  foreign- 
currency-denominated  item.  A  forward 
contract  hedges  a  foreign-currency- 
denominated  item  to  the  extent  that  the 
impact  of  a  change  in  the  value  of  the 
foreign  currency  on  the  functional 
currency  value  of  the  forward  contract, 
either  alone  or  in  combination  with 
other  such  contracts,  offsets  the  impact 
of  that  same  change  on  the  functional 
currency  value  of  the  foreign-currency- 
denominated  item.  A  hedging 
relationship  could  be  established  either 
by  reference  to  specific  facts  and 
circumstances  (e.g.,  the  amount  of  the 
forward  contract,  particular  currency, 
initial  date,  and  maturity)  clearly 
indicating  a  hedging  motive,  or  by 
proper  earmarking  of  a  contract. 
Procedures  would  be  developed  under 
which  the  intended  nature  of  the 
contract  coi4d  be  established 
irrevocably  at  the  time  it  was  entered 
into.  If  facts  and  circumstances  did  not 
clearly  compel  the  result,  the  presence 
or  absence  of  earmarking  would  be 
evidence  of  whether  a  hedging 
relationship  exists.  The  tax 
consequences  of  gains  or  losses  arising 
outside  a  hedging  context  are  not 
addressed  in  this  proposal. 

Gain  or  loss  would  be  recognized  on 
the  sale  or  exchange  of  a  forward  sale 
or  purchase  contract  itself,  on  the 
cancellation  with  compensation  of  the 
contractual  rights  and  obligations,  and 
on  the  sale  (but  not  the  purchase)  of 
foreign  currency  under  the  contract.  The 
character  and  source  of  the  gain  or  loss 
on  a  hedging  contract  would  be  the 
same  as  those  of  gain  or  loss  on  the  item 
hedged: 

1.  The  gain  or  loss  on  a  forward  sale 
contract  hedging  the  principal  amount  of 
a  specific  foreign-currency-denominated 
financial  asset  would  be  characterized 
and  sourced  in  the  same  manner  as  an 
increase  or  decrease  in  interest  received 
with  respect  to  that  asset. 

2.  The  gain  or  loss  on  a  forward  sale 
contract  hedging  an  item  of  income 
anticipated,  but  not  yet  received,  by  the 
taxpayer  would  be  characterized  and 
sourced  in  the  same  manner  as  an 
increase  or  decrease,  respectively,  in  the 
amount  of  that  item  of  income.* 


terms  set  forth  in  the  contract.  A  contract  to 
exchange  one  foreign  currency  for  another  at  a 
future  date  under  terms  fixed  in  the  contract  would 
be  considered  a  forward  sale,  not  a  forward 
purchase,  contract. 

'If  a  taxpayer  enters  into  a  forward  contract  to 
hedge  the  receipt  or  payment  of  foreign  currency, 
and  the  item  is  accrued  for  tax  purposes  after 
entering  into  the  contract,  but  before  the  foreigh 
currency  is  actually  received  or  paid,  the  taxpayer 
would  choose  when  it  enters  into  the  contract  to 
apportion  the  gain  or  loss  on  the  contract  between 
its  dual  functions  (hedging  first  the  anticipated  item 
of  income  or  expense  and  then  the  receivable  or 
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3.  The  gain  or  loss  on  a  forward 
purchase  contract  hedging  the  principal 
amount  of  a  specific  foreign-currency- 
denominated  liability  would  be 
characterized  and  sourced  in  the  same 
manner  as  interest  paid  with  respect  to 
that  habihty. 

4.  The  gain  or  loss  on  a  forward 
purchase  contract  hedging  a  specific 
foreign-currency -denominated  expense 
anticipated,  but  not  yet  incurred,  would 
be  characterized  and  sourced  in  the 
same  manner  as  a  decrease  or  increase 
in  that  expense.  (Contracts  hedging 
foreign  income  taxes  paid  or  accrued  are 
described  in  Part  V  below.) 

5.  The  gain  or  loss  on  a  forward 
contract  hedging  the  taxpayer's  stock  in 
a  controlled  foreigi  corporation,  or 
hedging  an  accounting  exposure  arising 
under  generally  accepted  accounting 
practices  on  a  coriBolidated  financial 
statement  which  includes  the  taxpayer, 
would  be  ordinary  and  domestic 
source.' 

6.  The  gain  or  Iobs  on  a  forward 
exchange  contract  specifically  hedging 
the  gain  or  loss  on  another  forward 
exchange  contract  would  be 
characterized  and  sourced  in  the  same 
manner  as  that  on  such  other  contract. 

7.  If  a  forward  exchange  contract  was 
clearly  hedging  one  or  more  foreign- 
currency-denominated  items,  but  had 
not  been  specifically  earmarked  and 
could  not  be  unambiguously  associated 
with  any  specific  item  or  items,  the  gain 
or  loss  would  be  ordinary  and  domestic 
source. 

D.  Amount  of  Income  Tax  Available  for 
Credit 

In  general,  the  annount  of  foreign 
income  tax  paid  or  accrued  would  be 
determined  by  translating  the  foreign- 
currency-denomineted  amount  at  the 
exchange  rate  for  the  date  the  tax  is 
paid  or  accrue^. 

1.  Taxes  withhold  (either  by  law  or 
under  a  binding  legal  obligation]  from 
gross  income  would  be  considered  paid 
on  the  date  the  gross  income  is 
recognized. 

2.  Taxes  accrued,  but  not  paid,  would 
have  to  be  restated  upon  payment  to 
reOect  the  exchange  rate  for  the 
payment  date. 

3.  A  foreign  exchange  gain  or  loss 
attributable  to  the  payment  of  a  foreign 
income  tax  liability  with  appreciated  or 
depreciated  foreign  currency  would  be 
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payable)  or  to  altnbutq  the  entire  gam  or  lobS  on  the 
contract  to  its  predomifiant  function. 

*A  contract  hedging  en  anticipated  distribution 
from  a  foreign  corporation  would  be  included  in  the 
second  categorj  enumfrated  above  and  not  in  this 
category. 


recognized  at  the  time  the  tax  was 
paid — see  Examples  8  and  9. 

4.  If  the  taxpayer  established  that  a 
forward  contract  was  specifically 
hedging  a  foreign  income  tax  liability, 
the  gain  or  loss  on  that  contract  would 
not  be  recognized  as  an  increase  or 
reduction  in  income  when  the  contract 
was  discharged,  but  would  be  reflected 
in  the  amount  of  foreign  tax  available 
for  credit — see  Example  10. 

5.  The  treatment  of  income  tax 
refunds  received  or  accrued  and 
forward  sales  contracts  specifically 
hedging  such  refunds  would  be  similar 
to  that  of  income  taxes  paid  or  accrued 
and  forward  purchase  contracts  hedging 
such  taxes,  respectively. 

6.  The  amount  of  "deemed  paid" 
credit  which  would  be  allowed  to  a 
corporate  shareholder  in  a  foreign 
corporation  whose  functional  currency 
was  other  than  the  dollar  is  describe  in 
Section  IV  below. 

///.  Entities  Using  One  Currency  as 
Their  Functional  Currency  and 
Maintaining  Books  of  Record  in  Another 
Currency 

This  section  sets  forth  guidelines  for 
translating  into  functional  currency,  if 
necessary,  amounts  stated  in  the 
currency  in  which  books  of  record  are 
maintained.  The  objective  is  to 
approximate  insofar  as  may  be  possible 
the  results  that  would  have  been 
obtained  had  the  books  of  record  been 
kept  in  the  functional  currency. 

A.  Net  Gain  or  Loss 

It  may  be  feasible  to  m.aintain 
separate  books  in  the  functional 
currency  and  translate  each  and  every 
transaction  at  the  exchange  rate  for  the 
date  the  transaction  is  recorded  for  tax 
purposes.  If  practicable,  such  a 
"separate  books"  or  "separate 
transactions"  method  would  be  used. 
Otherwise,  the  amount  of  net  gain  or 
loss  would  be  approximated  by  a  "net 
worth"  method  according  to  the  - 
following  rules: 

1.  A  balance  sheet  conforming 
substantially  with  U.S.  tax  principles 
(including  those  set  forth  in  Section  II 
above)  would  be  prep.nred  in  the 
currency  in  which  the  entity's  books  of 
record  are  maintamed. 

2.  Each  asset  would  be  translated  into 
the  functional  currency  at  the  average 
exchange  rate '"for  the  year"  in  which  it 
was  acquired. 


"An  average  exchange  rate  for  the  year  is  a  rate 
which,  if  used  to  translate  total  gross  receipts  of  an 
entity  during  the  year,  would  produce 
approximately  the  same  functional  currency  amount 
as  would  have  been  obtained  had  each  and  every 
gross  receipt  been  translated  at  the  excha.nge  rate 
for  the  date  the  receipt  was  recorded  for  tax 


3.  Each  liability  (except  for  accrued 
income  taxes  and  other  non-deductible 
expense  items)  would  be  translated  into 
the  functional  currency  at  the  average 
exchange  rate  for  the  year  in  which  it 
was  incurred. 

4.  The  increase  or  decrease  in  net 
worth  between  the  beginning  and  the 
end  of  the  year,  stated  in  the  functional 
currency,  would  be  computed. 

5.  All  non-deductible  distributions 
(e.g.,  remittances  or  dividends,  foreign 
income  taxes,  non-deductible  expenses, 
etc.)  would  be  translated  into  the 
functional  currency  at  the  exchange  rate 
for  the  date  of  distribution  or 
remittance. 

6.  All  non-taxable  transfers  to  the 
entity  would  be  translated  into  the 
functional  currency  at  the  exchange  rate 
for  the  date  of  transfer. 

7.  Net  gain  or  loss  in  the  functional 
currency  would  be  the  amount 
determined  at  step  4  added  to  that  at 
step  5,  and  reduced  by  the  amount 
determined  at  step  6. 

This  method  is  illustrated  in  example 
11. 

B.  Character  and  Source 

If  total  gain  or  loss  can  be  calculated 
under  a  "separate  books"  or  "separate  ■ 
transactions"  method,  so  too  would  such 
gain  or  loss  be  characterized  and 
sourced.  And  even  if  net  gain  or  loss 
must  be  calculated  under  a  "net  worth" 
method,  transactions  giving  rise  to 
capital  gain  or  loss  or  to  special  types  of 
gross  or  net  income  defined  by  the  code 
may  be  relatively  infrequent.  If  so,  the 
amount  of  net  gain  or  loss  in  such  a 
category  (e.g..  capital  gain)  would  be 
determined  by  reference  to  the  specific 
transactions. 

If  the  amount  of  gain  or  loss  in  any 
special  category  could  not  practicably 
be  computed  under  a  "separate 
transactions"  method,  it  would  be 
computed  as  follows  (see  again  Example 
11): 

1.  The  amount  of  gain  or  loss  in  such 
category  would  be  computed  by 
applying  U.S.  tax  principles  (including 
those  set  forth  in  Section  II  above)  to 
transactions  as  stated  in  the  currency  in 


purposes.  Taxpayers  would  devise  reasonable 
procedures  for  constructing  an  appropr.ately 
weighted  average  o!  excnange  rales  during  the  year. 
The  same  general  procedure  would  ordinarily  be 
used  for  dii'f  rent  entities  of  the  same  taxpayer 
unless  the  use  of  different  methods  was  shown  to 
result  in  a  clearer  determination  of  each  entity's 
income.  With  respect  to  any  particular  entity  the 
method  of  determining  the  avtra^E  exrhanae  rate 
would  be  considered  one  element  in  a  method  of 
accounting  and  sub)ect  to  change  only  with  the 
permission  of  the  IRS 

"A  yeor  means  the  taxable  year,  or  any  portion 
thereof,  for  which  net  gain  or  loss,  etc.,  must  be 
calculated. 


I    tr-l       AB      KT^      tun     I    TUiirisrl- 
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which  the  books  of  record  are 
maintained. 

2.  The  amounts  determined  in  step  1 
would  be  translated  into  functional 
currency  amounts  at  the  average 
exchange  rate  for  the  year. 

3.  The  difference  between  aggregate 
net  gain  or  loss  as  computed  under  the 
"net  worth"  method  in  Part  A  above  and 
the  translated  net  gain  or  loss  calculated 
at  step  2  would  be  computed. 

4.  The  difference  calculated  at  step  3 
would  be  apportioned  among  each 
category  calculated  at  step  2  on  the 
basis  of  gross  receipts  in  each  category 
as  stated  in  the  currency  in  which  the 
books  of  record  are  kept. 

C.  Amount  of  Foreign  Income  Tax  Paid 
or  Accrued 

The  amount  of  foreign  income  tax 
paid  or  accrued  would  be  computed  by 
translating  the  amount  as  stated  in  the 
currency  in  which  the  books  of  record 
are  kept  at  the  exchange  rate  for  the 
date  the  tax  was  paid  or  accrued.  If  the 
exchange  rate  changed  between  the  time 
a  tax  was  accrued  and  the  time  it  was 
paid,  the  amount  available  for  credit 
would  be  restated  according  to  the  rules 
set  forth  in  Part  D  of  Section  11  above. 

IV.  Entities  Using  a  Currency  Other 
Than  the  Dollar  as  Their  Functional 
Currency 

A.  Branches  and  Other  Entities  of  U.S. 
Persons 

1.  Net  Gain  or  Loss 

This  section  sets  forth  rules  by  which 
the  net  gain  or  loss  of  an  entity  with  a 
functional  currency  other  than  the  dollar 
would  be  translated  into  dollars  for  U.S. 
income  tax  purposes.  It  also  provides 
rules  under  which  gain  or  loss  would  be 
recognized  on  the  sale  or  exchange  of 
currency  or  other  property  remitted  by 
an  entity  to  the  head  office. "  These 
latter  rules  assure  that  if  an  entity  is 
liquidated,  its  assets  sold  and  its 
liabilities  discharged,  the  cumulative 
gain  or  loss  recognized  by  the  taxpayer 
over  the  life  of  the  entity  would  be  the 
same  whatever  its  functional  currency. 

Specifically; 

1.  Aggregate  gain  or  loss  as  computed 
and  recorded  in  the  fimctional  currency 
of  the  entity  would  be  translated  into 
dollars  at  the  appropriate  exchange  rate 
as  computed  below: 

a.  If  the  entity  had  a  loss  in  any  year, 
that  loss  would  be  "rolled  back"  and 
translated  at  the  same  average 
exchange  rate  appHed  to  unremitted 
gain  from  the  most  recent  years  for 
which  such  unremitted  gain  was  not 


"Although  remittances  are  typically  to  a  head 
office,  these  same  rules  apply  to  remittances  to  any 
other  entity  of  the  same  taxpayer. 


offset  by  another  such  loss.  That  is  to 
say,  a  last-in-first-out  (LIFO)  rule  would 
apply.  If  the  loss  exceeds  all  previous 
unremitted  gain,  the  excess  would  be 
translated  at  the  exchange  rate  for  the 
date  of  the  most  recent  transfer  of 
currency  or  other  property  from  the 
head  office.  Only  if  the  loss  exceeds  all 
previous  unremitted  gains  and  all 
previous  transfers  from  the  head  office 
would  that  excess  loss  be  translated  at 
the  average  rate  for  the  current  year. 

b.  If  any  loss  was  translated  at  the 
average  rate  for  the  current  year,  rather 
than  "rolled  back."  then  an  equal 
amount  of  net  gain  or  transfers  from  the 
head  office  in  future  years,  whichever 
occurred  first,  would  be  "rolled  back" 
and  translated  at  the  average  rate  for 
that  earlier  loss  year.  Net  gain  in  excess 
of  such  previous  year's  loss  would  be 
translated  at  the  average  exchange  rate 
for  the  current  year. 

In  short,  a  net  gain  would  typically  be 
translated  at  the  average  exchange  rate 
for  the  current  year,  whereas  a  net  loss 
would  typically  by  translated  at  the 
average  exchange  rate  for  one  or  more 
earlier  years.  The  ratio  of  the  U.S.  dollar 
value  of  the  net  gain  or  loss  computed 
under  the  translation  rules  set  forth 
above  to  its  value  stated  in  the  entity's 
functional  currency  is  defined  to  be  the 
appropriate  exchange  rate.  The 
computation  of  the  appropriate 
exchange  rate  is  illustrated  in  Example 
12. 

2.  If  an  entity  makes  a  remittance  to 
the  head  office,  additional  gain  or  loss 
would  be  recognized  on  the  sale  or 
exchange  of  the  remitted  property  by  the 
head  office: 

a.  If  an  entity  remits  its  own 
functional  currency  and  the  head  office 
immediately  converts  that  currency  into 
its  own  fimctional  currency,  the 
taxpayer  would  recognize  a  foreign 
exchange  gain  or  loss,  ordinary  and 
domestic  soiu-ce,  equal  to  the  amount  of 
functional  currency  remitted  multiplied 
by  the  appreciation  or  depreciation  in 
the  value  of  the  entity's  functional 
currency  between  the  time  the  gain  was 
considered  to  have  been  earned  by  the 
entity  or  transfers  received  from  the 
head  office  and  the  time  the  currency 
was  remitted  and  converted.  The  same 
LIFO  rule  described  above  for  "rolling 
back"  and  translating  the  entity's  losses 
would  apply  in  determining  which  year's 
gain  or  which  previous  transfer  from  the 
head  office  was  considered  to  have  been 
remitted.  If  the  entity  makes  a 
remittance  in  a  year  in  which  it  has  a 
loss,  the  loss  would  be  "rolled  back" 
and  translated  at  the  appropriate  rate 
before  the  gain  or  loss  arising  on  the 
sale  of  the  remitted  currency  was 
computed.  The  computation  of  such  gain 


or  loss  is  illustrated  in  Examples  12, 13 
and  17. 

b.  If  the  head  office  does  not 
immediately  convert  the  functional 
currency  remitted  by  an  entity,  the 
taxpayer  would  also  recognize  on  the 
eventual  sale  additional  gain  or  loss 
attributable  to  the  appreciation  or 
deprectiation  in  the  value  of  the 
currency  subsequent  to  its  remittance. 
Unlike  the  gain  or  loss  described  above, 
which  would  necessarily  be  ordinary 
and  domestic  source,  the  treatment  of 
gain  or  loss  accruing  subsequent  to  the 
remittance  would  be  determined  by 
facts  and  circumstances  relating  to  the 
sale  or  exchange  of  the  remitted 
currency.  For  example,  if  the  functional 
currency  remitted  by  the  entity  was 
subsequently  held  by  the  head  office  for 
use  in  its  own  trade  or  business,  then 
imder  the  rules  set  forth  in  Section  II 
above,  the  additional  gain  or  loss  would 
be  treated  as  if  interest  received  with 
respect  to  that  currency  had  been 
increased  or  decreased  by  the  amount  of 
the  gain  or  loss. 

c.  If  an  entity  remits  property  other 
than  its  own  functional  currency,  the 
fair  market  value  of  that  property  as, 
stated  in  the  entity's  fimctional  currency 
may  differ  from  the  functional  currency 
basis  in  that  property.  The  tax  treatment 
of  gain  or  loss  on  the  sale  of  property 
remitted  by  an  entity  would  conform  to 
that  of  the  combined  gain  or  loss 
recognized  on  the  sale  of  similar 
property  by  an  entity,  the  inmiediate 
remittance  of  the  functional  currency 
proceeds,  and  the  conversion  of  those 
proceeds  by  the  head  office.  The 
taxpayer's  basis  in  remitted  property  as 
stated  in  the  functional  currency  of  the 
head  office  would  equal  its  basis  as 
stated  in  the  functional  currency  of  the 
entity  translated  at  a  particular 
exchange  rate.  The  particular  exchange 
rate  is  that  which  would  have  been 
applied  in  computing  the  gain  or  loss  on 
a  remittance  on  the  same  date  as  the 
property  was  remitted  of  an  amount  of 
the  entity's  functional  currency  equal  to 
the  entity's  functional  currency  basis  in 
the  remitted  property.  In  addition,  a 
portion  of  the  total  gain  or  loss 
recognized  by  the  taxpayer  on  the  sale 
or  exchange  of  the  remitted  property 
would  be  ordinary  and  domestic  source 
regardless  of  the  facts  and 
circumstances  pertaining  to  the  sale  or 
exchange.  That  portion  would  equal  the 
lesser  of  (1)  the  entity's  functional 
currency  basis  in  the  property,  or  (2)  the 
fair  market  value  of  the  property  on  the 
date  of  remittance  as  stated  in  the 
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entity's  functional  cuirency," multiplied 
by  the  appreciation  or  depreciation  in 
the  value  of  the  functional  currency 
between  the  time  gain  represented  by 
the  remitted  property  was  derived  by 
the  entity  and  tha  time  the  property  was 
remitted.  These  rules  are  illustrated  by 
Examples  15. 16  and  19. 

d.  A  remittance  of  the  functional 
currency  of  the  head  office  requires 
special  treatment  because  that  currency 
is  property  in  the  hands  of  the  entity  and 
money  in  the  hands  of  the  head  office. 
To  avoid  the  difficulties  of  ascertaining 
when  such  money  is  disposed  of  by  the 
head  office,  the  remittance  itself  would 
be  considered  a  sale  or  exchange. 
Conversely,  if  th«  head  office 
transferred  the  fvinctional  currency  of 
the  entity  to  the  «ntity,  the  transfer  itself 
would  also  be  considered  a  sale  or 
exchange.  This  rule  is  illustrated  by 
Examples  14  and  18. 

2.  Character  and  Source 

The  character  end  source  of  profit  or 
loss  and  any  other  amount  relevant  to 
the  determination  of  the  U.S.  income  tax 
liability  with  respect  to  income  or  loss 
recorded  on  the  books  of  an  entity 
would  be  determined  by  first  computing 
such  amount  in  the  functional  currency 
of  the  entity  and  then  translating  that 
amount  at  the  appropriate  exchange  rate 
for  the  year,  as  defined  above. 

3.  Amount  of  Income  Tax  Paid  or 
Accrued 

The  amoimt  o?  income  tax  paid  or 
accrued  by  an  entity  with  respect  to 
income  derived  by  the  entity  during  a 
year  would  be  stated  in  the  functional 
currency  and  translated  at  the 
appropriate  exchange  rate  for  that  year. 

B.  U.S.  Entities  of  Foreign  Persons 

If  a  non-residgnt  alien  individual,  a 
foreign  corporation  or  other  foreign 
person  has  a  taxable  entity  in  the  United 
States,  the  rules  set  forth  above  for 
determining  the  Bmount  of  gain  or  loss 
of  a  foreign  entity  of  a  U.S.  person 
would  also  apply  in  determining  the 
amount  of  gain  or  loss  of  a  U.S.  entity  of 
a  foreign  person.  If  a  U.S.  entity  remitted 
property  which  had  been  used  in  its  U.S. 
trade  or  business,  the  portion  of  any 
gain  or  loss  accruing  prior  to  a 
remittance,  but  realized  on  the  sale  or 
exchange  of  that  property  subsequent  to 
its  remittance,  would  be  considered 


"The  amount  of  ordinary,  domestic  source  gain 
or  loss  would  be  dettrmined  by  the  lesser  of  these 
two  amounts,  rather  than  by  the  functional  currency 
basis  alone,  becausa  had  the  property  been  sold  at  a 
loss  prior  to  any  remittance,  the  amount  of  gain 
available  for  remittapce  would  already  have  been 
offset  by  the  loss  on  the  sale  of  the  property.  In 
computing  the  amoupt  of  such  gain  or  loss, 
unremitted  gain  froi»  the  current  or  previous  years 
would  first  be  reduced  by  the  excess  of  the  basis  in 
the  property  over  iti  fair  market  value. 


effectively  connected  with  its  U.S.  trade 
or  business. 

C.  Distributions  From  Foreign 
Corporations 

1.  Actual  Distributions 
The  earnings  and  profits,  accumulated 
profits,  and  foreign  taxes  of  a  foreign 
corporation  would  be  determined  in  the 
functional  currency  of  that  corporation. 
Upon  an  actual  distribution  of  functional 
currency  (or  other  property)  by  the 
foreign  corporation,  the  fair  market 
value  of  the  distribution,  the  earnings 
and  profits,  the  section  902  accumulated 
profits,  and  foreign  taxes  would  all  be 
translated  at  a  common  exchange  rate: 
—If  functional  currency  is  converted 
to  dollars  and  immediately  distributed, 
or  vice  versa,  the  common  exchange 
rate  for  translation  would  be  the 
conversion  rate. 

—If  functional  currency  is  distributed 
and  not  immediately  sold  or  exchanged, 
or  if  property  other  than  functional 
currency  is  distributed,  the  common 
exchange  rate  is  the  exchange  rate  on 
the  date  the  distribution  is  recognized 
for  tax  purposes  by  the  shareholder. 

— If  a  forward  sale  contract  was 
considered  under  the  rules  set  forth  in 
Part  C  of  Section  II  above  to  be 
specifically  hedging  an  actual  dividend 
from  a  foreign  corporation,  then  the 
common  exchange  rate  would  equal  the 
ratio  of  the  fair  market  dollar  value  of 
the  distribution  net  of  the  foreign 
exchange  gain  or  loss  on  the  hedging 
contract  to  the  amount  of  the 
distribution  stated  in  the  functional 
currency  of  the  foreign  corporation — see 
Example  20. 

A  shareholder's  basis  in  its  stock 
would  be  computed  in  the  shareholder's 
own  functional  currency,  not  in  the 
functional  currency  of  the  foreign 
corporation  making  the  distribution. 
After  the  distribution,  the  undistributed 
earnings  and  profits,  undistributed 
accumulated  profits,  and  foreign  taxes 
would  be  translated  back  into  functional 
currency  at  the  common  exchange  rate 
applied  to  the  distribution. 
2.  Deemed  Distributions 
The  determination  of  whether  a  U.S. 
shareholder  must  include  in  its  gross 
income  any  amounts  deemed  distributed 
by  a  controlled  foreign  corporation  (e.g., 
if  Subpart  F  income  exceeds  10  percent 
of  gross  income),  the  amounts  so 
included,  the  earnings  and  profits  of  the 
controlled  the  foreign  corporation,  and 
the  deemed-paid  credit  under  section 
960  would  all  be  computed  by 
translating  functional-currency- 
denominated  amounts  at  the  average 
exchange  rate  (as  defined  above)  for  the 
year. 


3.  Actual  Distributions  out  of 
Previously  Taxed  Earnings  and  Profits 

If  a  controlled  foreign  corporation 
makes  an  actual  distribution  out  of 
earnings  and  profits  which  were 
previously  deemed  distributod,  the 
amount  and  character  of  the  actual 
distribution  received  and  the  amount  of 
the  deemed  paid  credit  would  first  be 
computed  without  regard  to  the  deemed 
distribution.  The  dollar  values  of  gross 
income  and  the  deemed-paid  credit 
would  then  be  reduced  by  the  dollar 
values  of  previously  taxed  earnings  and 
the  previously  available  deemed-paid 
credit— see  Example  21. 

If  the  exchange  rate  at  which  a 
deemed  distribution  was  translated  is 
less  than  that  at  which  an  actual 
distribution  was  valued  (i.e.,  if  the 
foreign  currency  has  depreciated  in 
value),  then  this  procedure  would  result 
in  a  reduction  in  the*'amount  of  gross 
incom.e  otherwise  subject  to  tax  and  a 
corresponding  reducfion  in  the  amount 
of  foreign  tax  otherwise  available  for 
credit.  In  the  event  that  such  a  reduction 
in  foreign  income  taxes  available  for 
credit  exceeded  all  taxes  otherwise 
available  for  credit,  the  net  deficiency 
would  be  carried  back  or  forward 
according  to  the  rules  applicable  to 
taxes  paid  or  accrued  in  excess  of  the 
foreign  tax  credit  limitation. 
Example  1  (Functional  Currency) 
A  U.S.  parent  corporation,  P.  has  a 
wholly  owned  U.S.  subsidiary,  S.  whose 
head  office  is  in  the  United  States, 
although  its  primary  activity  is 
extracting  natural  gas  and  oil  through  a 
branch  in  a  foreign  country.  Sales  of 
natural  gas  and  oil  are  usually  billed  in 
U.S.  dollars,  and  significant  liabilities 
and  expenses  (e.g.,  loan  principal  and 
interest)  are  often  denominated  in 
dollars.  Although  the  foreign  country 
requires  the  local  branch's  books  to  be 
kept  in  the  local  currency,  P  and  S  elect 
in  filing  Federally  mandated  financial 
statements  to  use  the  dollat^  not  the 
local  currency,  as  the  functibpal 
currency  of  the  foreign  branch.  The* 
criteria  for  identifying  a  functional 
currency  in  preparing  these  financial 
statements  are  essentially  the  same  as 
those  for  tax  purposes.  S's  functional 
currency  for  tax  purposes  would  be  the 
dollar. 
Example  2  (Functional  Currency) 
A  bank  incorporated  and  with  its 
head  office  in  the  United  States  has  a 
branch  in  a  foreign  country.  Although 
the  foreign  country  requires  the  branch 
to  keep  books  in  the  local  currency,  the 
branch  customarily  fixes  the  terms  of  its 
loans  to  local  customers  by  reference  to 
a  contemporary  London  Inter-Bank 
Offered  Rate  (LIBOR)  on  dollar  deposits 
(e.g.,  the  interest  rate  on  outstanding 
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loan  principal  equals  LIBOR  plus  2 
percent  and  outstanding  loan  principal 
isj  adjusted  to  reflect  changes  in  the 
dollar  value  of  the  local  currency).  Local 
lending  is,  in  turn,  typically  funded  with 
dollar-denominated  funds  borrowed 
from  the  head  office,  other  branches  and 
subsidiaries  of  the  same  bank,  and 
independent  lenders.  The  bank  elects  to 
use  the  dollar,  not  the  local  currency,  as 
the  functional  currency  of  the  branch  for 
Federally  mandated  financial  reporting 
purposes.  The  criteria  for  identifying  a 
functional  currency  in  preparing  these 
financial  statements  are  essentially  the 
same  as  those  for  tax  purposes.  The 
dollar  would  also  be  the  functional 
currency  for  tax  purposes. 

Example  3  (Functional  Currency) 

A  U.S.  taxpayer  incorporates  a  wholly 
owned  subsidiary  in  Switzerland.  All 
books  of  record  are  maintained  in  Swiss 
francs,  and  the  Swis  franc  is  elected  as 
the  functional  currency  for  financial 
reporting  purposes.  However,  the  Swiss 
company  is  primarily  a  base  company 
selling  the  exports  of  its  U.S.  parent 
corporation,  and  virtually  all  of  its 
income  is  foreign  base  company  sales 
income  within  meaning  of  section  954(d). 
Most  of  its  transactions  are 
denominated  in  U.S.  dollars  or,  less 
frequently,  in  foreign  currencies  other 
than  the  Swiss  franc.  Under  these 
circumstances,  the  IRS  may,  for  U.S. 
income  tax  purposes,  require  that  the 
U.S.  dollar  be  substituted  for  the  Swiss 
franc  as  the  functional  currency  of  the 
Swiss  company  and,  thus,  that  Swiss 
franc  amounts  be  translated  into  U.S. 
dollars  under  the  rules  set  forth  in 
Section  III. 

Example  4  (Foreign-Currency- 
Denominated  Assets  and  Liabilities) 

A  U.S.  corporation,  .4,  whose 
functional  currency  is  the  dollar,  issues 
at  par  value  a  two-year  note  for 
1,000,000  francs,  which  is  purchased  by 
a  second,  unrelated  U.S.  corporation,  B 
v.hose  functional  currency  is  also  th"? 
dollar.  The  terms  of  the  note  call  for 
semi-annual  interest  payments  of  50,000 
francs  and  repayment  of  the  full  face 
amount  after  two  years.  At  the  time  the 
note  is  issued,  the  value  of  the  franc  is 
$.25/franc;  at  the  time  the  note  is  retired, 
the  value  of  the  franc  has  depreciated  to 
$.20/franc. 

Upon  retirement  of  the  note,  A  would 
recognize  a  foreign  exchange  gain  of 
550,000  (i.e.,  its  franc  basis  in  the  note, 
1,000,000  francs,  times  the  $.05/franc 
depreciation  in  the  value  of  the  franc). 
This  gain  would  be  treated  as  if  interest 
paid  on  the  note  had  been  reduced  by 
that  amount. 

Upon  retirment  of  the  note,  B  would 
recognize  a  foreign  exchange  loss  of 
$50,000.  5's  loss  would  be  treated  as  if 


interest  received  with  respect  to  A 's 
note  had  been  reduced  by  that  amount. 

Example  5  (Foreign-Currency- 
Denominated  Assets  and  Liabihties) 

The  facts  are  as  stated  in  Example  4, 
except  that  A  redeems  its  note  after 
eighteen  months  for  990,000  francs. 
Because  the  exchange  rate  on  that  date 
is  S.21 /franc,  the  value  of  the  francs 
given  in  redemption  of  the  note  is 
8207,900.  Thus  .4's  total  gain  on 
redemption  of  the  note  is  S42,100  (i.e., 
$250,000  minus  S207,90G). 

Of /Is  total  gain  of  S42,100,  $40,00  (i.e., 
1,000,000  francs  times  S.04/franc)  would 
represent  foreign  exchange  gain,  which 
would  be  treated  as  if  interest  expense 
had  been  reduced  by  that  amount  (see 
Example  4  above).  The  remaining  $2,100 
gain  (i.e.,  $42,100  less  $40,000)  would  be 
considered  gain  from  the  discharge  of 
indebtedness. 

Fs  total  loss,  $42,190,  would  consist  of 
a  foreign  exchange  loss  of  $40,000,  and  a 
loss  of  $2,100  on  the  redemption  of  the 
note.  The  $40,000  foreign  exchange  loss 
would  be  reated  as  a  reduction  in 
interest  received  with  respect  to  that 
note  (as  in  Example  4).  The  $2,000  loss 
on  the  redemption  would  be  treated  in 
accordance  with  existing  law  applicable 
to  similar  losses  on  the  redemption  of  a 
dollar-denominated  note. 

Example  6  (Foreign-Currency- 
Denominated  Assets  and  Liabilities) 

The  facts  are  the  same  as  in  Example 
5,  except  that  A  redeems  its  note  for 
1,010.000  francs,  rather  than  990,000. 
Because  the  exchange  rate  on  that  date 
is  S.2l/franc,  the  value  of  the  francs 
given  in  redemption  of  the  note  is 
$212,100.  Thus,  ^'s  total  gain.  $37,900 
(i.e.,  $250,000  less  $212,100),  is  less  than 
what  would  otherwise  be  its  foreign 
exchange  gain,  540,000  (i.e.,  1.000.000 
francs  multiplied  by  the  $.04/franc 
depreciation  in  the  value  of  the  franc). 
The  total  amount,  $37,900,  would  be 
treated  as  a  reduction  of  interest 
expense  to  A  and  a  reduction  of  interest 
income  to  B. 

Example  7  (Prompt  Conversion  of 
Foreign  Currency  Received) 

A  taxpayer  receives  a  dividend  of  100 
francs  at  a  time  when  the  fair  market 
value  of  the  franc  is  $.25/franc. 
Although  the  taxpayer  moves 
immediately  to  convert  the  francs  to 
dollars,  because  the  franc  is  devalued  to 
5.20/franc  before  the  conversion  is 
effected,  the  taxpayer  sustains  a  S5 
foreign  exchange  loss.  Although  the  loss 
would  be  recognized  separately  from  the 
receipt  of  the  dividend  income,  it  is 
treated  as  a  reduction  in  dividend 
income  from  the  same  source. 

Example  8    (Amount  of  Income  Tax 
Paid) 


A  U.S.  corporate  taxpayer  with  the 
dollar  as  its  functional  currency  receives 
100  francs  income  for  services.  The 
taxpayer  promptly  converts  50  francs  at 
S.25/franc  to  $12.50;  the  remaining  50 
francs  are  deposited  in  the  taxpayer's 
bank  account  (which  for  present 
purposes  is  assumed  to  be  interest-free) 
in  anticipation  of  a  50  franc  foreign  tax 
liability.  The  50  franc  tax  liability  is 
accrued  at  the  end  of  the  year,  when  the 
exchange  rate  is  $.24/franc.  and  paid  six 
months  later  when  the  exchange  rate  is 
$.20/ franc. 

Taxable  income  would  be  $25. 
computed  by  translating  pre-tax  income, 
100  francs,  at  $.25/franc.  the  exchange 
rate  on  the  date  the  income  was 
received.  Foreign  income  tax  of  Sl2 
would  be  accrued  at  the  end  of  the  year, 
but  would  have  to  be  amended  to  $10  to 
refiect  the  exchange  rate  when  the 
foreign  tax  was  paid.  The  taxpayer 
would  also  recognize  a  foreign  exchange 
loss  of  $2.50  in  the  second  year  when  the 
foreign  tax  liability  of  $10  was  satisfied 
with  foreign  currency  in  which  the 
taxpayer  had  a  basis  of  $12.50. 

Example  9    (Amount  of  Income  Tax 
Paid  or  Accrued) 

The  facts  are  the  same  as  in  Example 

8,  except  that  the  taxpayer  inifially 
converts  the  entire  100  francs  to  $25  and 
converts  $10  back  into  50  francs  at  the 
time  the  tax  must  actually  be  paid. 

The  consequence  is  the  same  as  in 
'Example  8,  except  that  in  the  second 
year  the  taxpayer  has  not  incurred  and. 
thus,  would  not  recognize  any  foreign 
exchange  loss  on  payment  of  the  foreign 
tax. 

Example  10    (Amount  of  Income 
Paid) 

The  facts  are  the  same  as  in  Example 

9,  except  that  at  the  time  the  income  is 
earned  the  taxpayer  enters  into  a 
forward  purchase  contract  to  buy  50 
francs  at  $,22/franc  on  the  date  the  tax 
must  be  paid.  The  taxpayer  earmarks 
the  forward  exchange  contract  as 
specifically  hedging  its  foreign  tax 
liability. 

The  taxpayer  would  accrue  in  the  first 
year  taxable  income  of  S25  and  an 
income  tax  liability  of  $12.  When  the  tax 
was  paid,  the  loss  on  the  forward 
purchase  contract  would  be  treated  as 
an  adjustment  to  the  tax  paid,  causing 
the  amount  of  tax  available  for  credit  to 
be  amended  from  $12  to  $11  (not  $10). 
Because  the  $1  loss  on  the  forward 
exchange  contract  (attributable  to  the 
$.02/franc  differential  between  the 
exchange  rate  specified  in  the  forward 
contract  and  the  spot  rate  at  the  time  the 
contract  was  performed)  would  already 
be  reflected  in  the  first  year's  tax  paid, 
no  foreign  exchange  loss  would  be  offset 
against  gross  income  in  the  second  year. 
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Example  11    (Computing  Functional 
Currency  Amounts  from  Books  of 
Record  Kept  in  Afiother  Currency) 

A  branch  of  a  U.S.  corporation  has  the 
dollar  as  its  functional  currency,  but 
keeps  its  books  iri  francs.  The  franc- 
denominated  transactions  of  the  entity 
are  too  numerous  to  make  a  "separate 
transactions"  computation  of  its  net 
income  in  dollars  practicable.  The 
balance  sheet  of  the  entity  at  the 
beginning  and  tha  end  of  the  year, 
together  with  •'■  e  average  exchange  rate 
for  the  year  in  uhii^h  various  assets 


were  acauircd  or 


incurred,  are  us  fi  Hows 


Item 


year 
(Irancs) 


Ass'i's 
Recevabies  . 
In^entary 
Ne;  piant 
and 

equipment,. 
Liabilities: 
Payables 
Mortgage 


ICO 

KG 


ICO 


iabilities  were 


Average 

erctiange 

rate  (S/ 

tranc) 


Endot 

year 

(francs) 


Average 

exchange 
rate  iS' 
tranc) 


1,20 
'  13 


15 


20" 
15 


120 
110 


90 


60 
45 


'25 
'23 


15 


'25 
15 


'A'trougn  rec -varies  atd  n^?^'ory  *OLild  both  t:e  c'assi- 
'led  as  current  assets,  and  D^vables'  as  a  cu'rent 
lijCiVty,  a  port.on  ot  o^cn  r^ay  ncnetnoiess  be  considered  to 
r":ave  been  acqured  or  ..^c^rred  pnor  to  trie  cu'rent  year  and 
to  that  extent  tney  woiijd  be  trars.a:ea  at  tre  average 
excnangc  rate  for  trie  eantfer  ^ear 


r*r  , 


If  each  asset  arid  liability  were 
translated  at  the  average  exchange  rate 
for  the  period  in  vthich  it  was  acquired 
or  incurred,  the  dollar  value  of  net  worth 
would  be  S35.50  at  the  beginning  of  the 
year  and  S47.05  at  the  end  of  the  year, 
an  increase  of  Sill. 55  during  the  year. 

In  addition,  in  the  course  of  the  year 
the  entity  remitted  100  francs,  which 
were  promptly  cnfivertod  to  dollars  at  a 
rate  of  S.24/franc,  and  paid  foreign  taxes 
of  80  francs  on  a  ifafe  when  the 
exrhdnge  rate  vvafe  $.26/lranc.  Thus,  the 
Sn.55  increase  ininet  worth  would  be 
augmented  by  Xmi,  S24  (100  francs  S  24/ 
franc)  remittance  and  the  foreign  tax 


Ordinary  income  

S'lorl-term  capital  gams,,... 
Snort  ler^  capital  losses- 

To'.al  


payment  of  $20.80  (80  francs  $.26/franc). 
producing  net  income  of  $56.35. 
The  entity  also  had  numerous 
transactions  giving  rise  to  short-term 
capital  gain  or  loss,  but  calculating  the 
separate  gain  or  loss  in  dollars  for  each 
of  these  transactions  is  impracticable. 
The  profit  and  loss  statement  for  the 
entity,  which  is  prepared  in  francs  but  is 
otherwise  in  accordance  with  U.S.  tax 
principles,  indicates  the  entity  had  220 
francs  of  ordinary  income.  30  francs  in 
short-term  capital  gains,  50  francs  in 
short-term  capital  losses,  and,  thus,  200 
francs  in  net  gain.  The  average 
exchange  rate  for  the  year  is  S.25/franc. 
If  each  of  these  amounts  was  translated 
at  the  average  rate,  the  corresponding 
dollar  amounts  would  be  S55.  S7.50, 
S12.50  and  S50.  To  compute  the  dollar 
value  of  ordinary  income,  short-term 
capital  gains,  and  short-term  capital 
losses,  however,  the  S6.35  difference 
between  net  gain  calculated  under  the 
"net  worth"  method  (556.35)  and  net 
gain  as  translated  from  the  profit-and- 
loss  statement  ($50)  would  have  to  be 
apportioned  among  the  three  categories 
based  on  gross  receipts  in  the  currency 
in  which  the  bocks  of  record  are 
maintained.  If  gross  receipts  (not  offset 
by  cost  of  goods  sold]  giving  rise  to 
ordinary  income,  short-term,  capital 
gains  and  short-term  capital  losses  were 
2.000  francs,  200  francs  and  300  francs, 
respectively,  the  apportionment  would 
be  as  shown  below.  (A  portion  of  the 
foreign  exchange  gain — i.e.,  the 
difference  between  the  gain  calculated 
under  the  "net  worth"  method  and  that 
calculated  under  the  "profit-and-loss" 
method — would  be  offset  against  the 
short-term  capital  loss  on  the 
assumption  that  the  amount  of  the  loss 
which  would  have  been  calculated 
under  a  separate  transactions  method, 
had  such  been  practicable,  would  have 
been  less  than  that  which  was 
calculated  under  the  "profit-and-loss" 
method.) 


Translated 

profit  and  loss 

smement 


Gross 
receipts 
(francs) 


Apportioned  gam  or  loss 


Total  gain 
or  loss 


$55.00 

7.50 

-12  50 


2.000 
200 
300 


20'25.S6.3S  =  S5.08 
2/25.6  35  =  .51 
3/25. 6.35  =  . 78 


seo.oe 

8  01 
11  74 


50,00 


2.500 


635 


Example  12  (Translating  Functional 
Currency  Amounts  into  Dollars) 

On  Decem.ber  Jl,  19B4,  a  U.S. 
calendar-year  taxpayer  converts  $26  at 
S.26/franc  to  looifrancs  and  transfers 


them  to  an  entity  using  francs  as  its 
functional  currency.  The  net  profit  or 
loss  of  the  entity,  remittances  to  the  U.S. 
taxpayer's  head  office,  average 
exchange  rate  for  the  taxable  year,  and 


exchange  rates  at  year-end  when 
remittances  are  made  and  converted  are 
as  follows: 


Year 

Profit 
or  loss 
(francs) 

Year.end 

remittance 

(francs) 

Dollars  per  franc 

Average     Year- 
rate  for       end 
year          rate 

1985 

-100 

0 
0 
0 

50 

150 

$025 
.23 
.21 
.19 
.17 

$0  24 

1986 
1987 

+200 

-100 

.22 
.20 

1988 

+100 

.18 

1989 

0 

.16 

The  tax  consequences  would  be  as 
follows: 

1.  In  1985,  the  100  franc  loss  would  be 
translated  at  $.26/franc,  the  exchange 
rate  on  the  date  100  francs  were 
transferred  from  the  head  office,  so  that 
a  S26  loss  would  be  recognized  for  U.S. 
tax  purposes.  The  appropriate  rate  for 
1985  would  be  $.26/franc  (i.e.,  $26/100 
francs). 

2.  In  1986.  the  200  franc  net  gain  would 
be  translated  at  the  average  rate  for 
1986,  $.23/franc,  for  a  net  gain  of  $46. 
The  appropriate  rate  for  1986  would  be 
S.23/franc  (S46/200  francs). 

3.  In  1987,  the  100  franc  loss  would  be 
translated  at  $.23/franc,  the  translation 
rate  for  the  200  franc  unremitted  net 
gain  for  1986.  Thus,  the  net  loss  would 
be  $23,  and  the  appropriate  rate  for  1987 
would  again  be  $.23/franc  (323/ 100 
francs). 

4.  The  100  franc  net  gain  in  1988  would 
be  translated  at  the  average  exchange 
rate  for  that  year,  $.19/franc.  The  50 
francs  remitted  and  converted  at  the  end 
of  the  year  were  worth  $9  (i.e.,  50  francs 
timrs  S.18/franc).  Since  those  francs 
would  be  considered  to  have  been 
earned  in  that  year,  the  taxpayer  would 
also  recognize  an  ordiiiarj,  domestic- 
source  loss  of  S.50  (i.e.,  50  francs 
multiplied  by  the  $.Ol/franc  depreciation 
in  the  franc  between  the  time  the  francs 
were  considered  to  have  been  earned 
and  the  time  they  were  remitted  and 
converted). 

5.  In  1989.  the  entity  has  no  net  profit 
or  loss.  Of  the  150  francs  remitted,  50 
would  be  deem.ed  to  be  from,  the  1988 
unremitted  net  gain  oi  50,  and  the 
balance  from  the  1986  unremitted  gain  of 
100  francs.  If  the  francs  were  converted 
at  an  exchange  rate  of  S.16/franc,  the 
head  office  would  recognize  an 
ordinary,  domestic-source  less  of  $1.50 
with  respect  to  the  former  50  francs  (i.e., 
50  francs  times  the  difference  between 
S.lO/franc  and  S.19/franc)  and  a  similar 
loss  of  37  with  respect  to  the  latter  100 
francs  (i.e.,  TOO  francs  times  the  3.07/ 
franc  difference  between  S.16/franc  and 
S.23/franc). 
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Example  13  (Remittance  from  a 
Foreign  Branch) 

A  foreign  branch  of  a  U.S.  corporation 
whose  head  office  has  the  dollar  as  its 
functional  currency  has  properly  elected 
in  its  first  year  of  operation  to  use  the 
franc  as  its  functional  currency.  In  1982, 
when  the  average  exchange  rate  is  $.20/ 
franc,  the  branch  earns  100  francs  in 
ordinary,  foreign-source  income,  which 
it  deposits  in  a  franc-denominated  bank 
account.  In  1983,  when  the  branch 
otherwise  has  no  gain  or  loss,  it  remits 
100  francs.  The  head  office  immediately 
converts  those  francs  at  S.25/franc  to 
$25. 

The  branch  profit  of  100  francs  would 
translate  to  $20  in  ordinary,  foreign- 
source  income.  On  the  conversion  of  the 
francs  to  dollars  in  1933,  the  taxpayer 
would  recognize  ordinary,  domestic- 
source  income  of  $5  (i  e.,  100  francs 
times  the  S.05/franc  difference  between 
the  averarge  rate  for  the  year  that  the 
francs  were  earned  and  the  conversion 
rate). 

Example  14  (Remittance  from  a 
Foreign  Branch) 

The  facts  are  the  same  as  in  Example 
13,  except  that  in  1983  the  branch 
converts  the  100  francs  to  $25,  which  it 
remits  immediately  to  the  head  office. 

The  branch  profit  of  100  francs  would 
still  be  translated  to  $20.  The  taxpayer 
would  recognize  ordinary,  domestic- 
source  income  of  $5  on  the  remittance  of 
the  dollars. 

Example  15  (Remittance  from  a 
Foreign  Branch) 

The  facts  are  the  same  as  in  Example 
13.  except  that  the  branch  in  1982 
converts  its  100  francs  into  50  marks  (a 
foreign  currency)  at  the  exchange  rate  of 
2  francs/m.ark.  In  1983,  the  mark 
depreciates  vis  a  vis  the  franc  to  an 
exchange  rate  of  1.6  francs/mark. 
Because  the  dollar  also  depreciates 
against  the  franc  by  the  same  proportion 
to  $.25/iranc,  the  exchange  rate  between 
marks  and  dollars  is  at  the  same  rate  in 
1983.  $.4n/mark,  as  it  was  in  1982.  In 
1983,  the  branch  converts  its  50  marks  to 
80  francs,  w  hich  it  remits  to  the  head 
office.  The  head  office  converts 
immediately  the  30  francs  to  $20.  The 
branch  engages  in  no  other  transactions 
in  1983. 

The  100  franc  profit  of  the  branch  in 
1982  would  still  be  translated  to  $20.  In 
1983,  the  branch  would  record  a  20  franc 
loss  on  the  conversion  of  marks  to 
francs  (i.e.,  50  marks  times  the 
difference  between  2  francs/mark  and 
1.6  francs/mark).  Because  there  is  no 
offsetting  gain  in  1983,  that  loss  would 
be  "rolled  back"  and  translated  at  the 
same  rate,  $.20/franc,  as  the  prior  year's 
gain,  producing  a  loss  of  $4  to  the 
branch.  However,  a  $4  gain  would  be 


recorded  by  the  head  office  on  the 
conversion  of  the  80  francs  to  dollars 
(i.e.,  80  francs  times  the  difference 
between  $.20/franc  and  $.25/franc).  The 
treatment  of  the  $4  loss  recorded  by  the 
branch  would  depend  on  facts  and 
circumstances  relating  to  the  sale  of  the 
marks;  the  $4  gain  recorded  by  the  head 
office  on  the  conversion  of  the  francs 
would  be  ordinary  and  dom.estic  source. 

Example  16  (Remittance  from  a 
Foreign  Branch) 

The  facts  are  the  same  as  in  Example 
15,  except  that  in  1983  the  branch  remits 
the  50  marks  to  the  head  office,  which 
promptly  converts  them  to  $20. 

Because  the  taxpayer's  basis  in  the 
marks  was  100  francs,  and  the  most 
recently  earned  net  gain  of  100  francs 
was  derived  by  the  brnnch  in  1982  and 
translated  at  $.20/franc,  the  taxpayer's 
basis  in  the  remitted  marks  as  stated  in 
dollars  would  be  $20.  The  taxpayer 
would  recognize  on  the  conversion  of 
the  marks  a  S4  gain,  ordinary  and 
domestic  source,  and  a  $4  loss,  the 
character  and  source  of  which  would 
depend  on  the  facts  and  circumstances 
relating  to  the  sale  of  the  marks  [cf.  the 
results  in  Example  15).  The  S4  gain 
equals  80  francs,  the  fair  market  value  of 
the  marks  on  the  date  of  their  remittance 
(which  in  this  instance  is  less  than  the 
taxpayer's  100  franc  basis  in  the  marks), 
multiplied  by  the  $.05/franc  appreciation 
in  the  value  of  the  franc  between  the 
time  the  gain  was  derived  and  the  time 
the  marks  representing  that  gain  were 
remitted. 

Example  17  (Remittance  from  a 
Foreign  Branch) 

The  facts  are  the  same  as  in  Examples 
13  and  15,  except  that  in  1982  the  branch 
converts  its  100  francs  to  $20,  which  it 
deposits  in  a  bank  account.  In  1983,  the 
branch  converts  its  $20  back  to  80  francs 
and  remits  them  to  the  head  office, 
where  they  &?&  converted  to  $20, 

Because  the  dollar  is  a  "foreign" 
currency  for  the  branch,  the  results 
would  be  the  same  as  in  Example  15. 

The  facts  are  the  same  as  in  Example 
17,  except  that  in  1983  the  branch  simply 
transfer  the  $2  from  its  bank  account  to 
that  of  the  head  office. 

Example  18  (Remittance  from  a 
Foreign  Branch) 

Because  the  dollar  is  a  "foreign" 
currency  for  the  branch,  but  not  for  the 
head  office,  the  results  would  be  the 
same  as  in  Example  16,  except  that  the 
remittance  (and  not  the  subsequent 
disposition!  of  the  dollars  would  be 
considered  a  sale  or  exchange. 

Example  19  (Remittance  from  a 
Foreign  Branch) 

In  1982,  a  branch  in  its  first  year  of 
operation  with  the  franc  as  its  functional 
currency  has  a  profit  of  2,000  francs.  The 


functional  currency  of  the  head  office  is 
the  dollar,  and  the  average  exchange 
rate  for  1982  is  $.20/franc. 

In  1983,  when  the  average  rate  is  $.21/ 
franc,  the  branch  has  no  profit  or  loss.  It 
buys  for  2.000  francs  land,  which  is  a 
capital  asset. 

In  1984,  when  the  average  rate  is  $.22/ 
franc  the  branch  has  a  profit  of  1,000 
francs. 

In  1985,  the  branch  transfers 
ownership  of  the  land  to  its  head  office; 
the  land  continues  to  be  a  capital  asset 
in  the  hands  of  the  head  office.  On  the 
date  of  the  transfer,  the  fair  m.arket 
value  of  the  land  is  3,000  francs.  The 
branch  has  no  profit  or  loss  in  that  year. 
The  exchange  rate  on  the  date  of 
transfer  is  $.23/franc;  the  average 
exchange  rate  for  the  year  is  $.235/ 
franc. 

In  1986,  the  branch  has  no  profit  or 
loss.  The  average  rate  for  the  year  is 
$.245/franc.  The  head  office  sells  the 
land  for  $960  on  a  date  when  the 
exchange  rate  is  $.24/franc. 

Under  these  assumptions,  the  profits 
in  1982  and  1984  would  be  translated  at 
the  appropriate  (which  in  this  case 
equals  the  average)  exchange  rates  for 
those  years,  S.20/franc  and  $.22/franc. 
Thus,  the  dollar  value  of  profits  would 
be  S400  and  $220.  respectively. 

The  taxpayers  basis  in  the  land  as 
stated  in  dollars  would  equal  its  basis 
as  stated  in  the  functional  currency. 
2,000  francs,  translated  at  the  same 
exchange  rates  as  its  most  recent 
unremitted  gain  was  translated.  Thus. 
1.000  francs  would  be  translated  at  $.22/ 
franc,  the  average  exchange  rate  for 
1984.  to  $220.  and  the  remaining  1,000 
francs  would  be  translated  at  $.20/franc. 
the  average  exchange  rate  for  1982,  to 
$200.  The  taxable  basis  in  the  land 
would,  therefore,  be  $420. 

When  the  land  is  sold  or  $960  in  1986, 
the  taxpayer  would  recognize  fain  of 
$540  (i.e..  $960  less  S420).  Of  that  gain. 
$40  would  be  considered  ordinary  and 
domestic  source.  The  S40  equals  2,000 
francs,  the  lesser  of  the  fair  market 
value  (3,000  francs)  and  the  taxable 
basis  (2,000  francs)  of  the  land  on  the 
date  of  its  remittance,  multiplied  by  the 
S.02/franc  average  appreciation  in  the 
value  of  the  franc  between  the  time  the 
gain  represented  by  2,000  francs  was 
considered  to  have  been  earned  and  the 
time  the  land  was  transferred.  (The  $.02/ 
franc  appreciation  equals  the  difference 
between  $.23/franc,  the  exchange  rate 
on  the  date  of  the  transfer,  and  $.21/ 
franc,  the  average  exchange  rate  based 
on  the  1,000  francs  earned  in  1984  and 
translated  at  $.22/franc.  and  the  1,000 
francs  earned  in  1982  and  translated  at 
$.20/franc.) 
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The  remaining  $500  (i.e.,  $540  less  $40) 
would  be  long-term  capital  gain,  the 
source  of  which  would  be  determined  by 
reference  to  the  rules  relating  to  the 
source  of  gain  on  the  sale  of  a  capital 
asset. 

Example  20  (Distribution  from  a 
Foreign  Corporation) 

In  1982,  a  foreign  corporation,  all  the 
shares  of  which  are  owned  by  a  U.S. 
corporation,  in  it$  first  year  of  operation 
with  the  franc  as  its  functional  currency 
earns  a  profit  of  100  francs  and  pays  a 
tax  on  that  profit  of  40  francs.  Earnings 
and  profits  at  tha  end  of  the  year  and 
accumulated  profits  in  excess  of  foreign 
taxes  for  the  year  both  equal  BO  francs, 
in  lune  1982,  the  U.S.  parent  corporation 
enters  into  a  forward  exchange  contract 
to  sell  30  francs  on  December  31,  1D82  at 
a  rate  of  S.25/franc.  The  contract  is 
earmarked  a.s  specifically  hedging  an 
anticipated  dividend  of  that  amount 
from  the  subsidiary.  On  Deceniber  31,  a 
dividend  of  30  francs  is,  in  fact,  declared 
by  the  subsidiary  and  p.;id  to  the  parent. 


30  francs  x  $.25/franc 
60  francs  x  $.25/franc 


After  the  dividend,  the  remaining 
earnings  and  profits,  S7.50,  would  be 
translated  back  to  30  francs  at  the 
common  exchange  rate,  S.25/franc,  and 
a  comparable  amount  would  be  restored 
to  the  accumulated  profits  account 
available  for  future  dividends. 

Example  21  (Distribution  from  a 
Foreign  Corporation) 

In  1982,  a  controlled  foreign 
corporation  in  it3  first  year  of  operation 
has  100  francs  of  profit  before  foreign 
tax  and  pays  40  francs  in  foreign  taxes. 
After-tax  profits  include  subpart  F 
income  net  of  taxes  and  other 
deductions  of  30  francs,  which  is  a 
deemed  di\  idend  under  section  951.  The 


The  exchange  rate  on  that  date  is  S.20/ 
franc.  Rather  than  selling  the  30  francs 
to  the  opposite  party  to  the  forward  sale 
contract,  the  parent  sells  the  30  francs 
received  as  a  dividend  on  the  spot 
market  for  S6.  and  receu'es 
compensation  of  SI. 50  from  the  opposite 
party  for  cancellation  of  the  contract. 
(The  Si. 50  equals  the  30  francs  times  the 
S.05/franc  difference  between  the 
contract  and  the  sp'-t  rates  on  the  date 
of  cancellation). 

The  Si. 50  would  be  teatcd  for  all 
purposes  as  if  the  distribution  from  the 
foreign  corporation  were  increased  by 
that  amount.  Consequently,  the  common 
exchange  rate  for  translating  earnings 
and  profits  and  ihc  three  elements  of  the 
"deemed  pr.id"  credit  formula  would  be 
S.25/frinc  (i  e.,  the  ratio  ofSG.OO  ^  Si. 50 
=  S~.50  to  30  francs).  The  distriLution 
would  be  considered  a  dividend  because 
the  fair  market  value  of  the  distribution, 
S7.50  (30  francs  times  S.25/franc),  was 
less  thnn  earnings  and  profits,  $15  (60 
francs  times  S.25/franc).  The  "deemed 
paid"  credit  would  equal: 


[40  francs  x  $.25/franc]  -  $5 


average  exchange  r.ite  for  1982  is  S.25/ 
franc. 

In  1983.  the  corporation  once  again 
earns  100  francs,  none  of  which  is 
subpart  F  income,  pays  40  francs  in 
foreign  income  taxes,  and  actually 
distributes  100  francs  to  its  U.S. 
shareholder.  The  U.S.  shareholder 
immediately  converts  the  100  francs  at 
S.20/franc  to  S20. 

For  U  S.  tax  purposes,  the  earnings 
and  profits  of  the  corporation  for  1982 
are  S15  (60  francs  times  S.25/frdnc).  of 
which  $7,50  are  deemed  distributed  (30 
francs  times  $.25/franc].  The  deemed 
dividend  would  have  an  associated 
d.ie!.:."'d  paid  foreign  tax  credit  of  and 
would  be  grossed  up  by,  S3: 


30  francs  x  $.25/franc    j^q  francs  x  $.25/franc]  =  $5 


60  francs  x  $.25/franc 

In  1983,  the  100  franc  distribution  has 
a  fair  market  value  of  S20  (i.e.,  100 
francs  times  S.20/franc).  Since  earnings 
and  profits  calculated  vvithout  regard  to 
the  1982  deemed  distribution  would 
equal  120  francs,  which  would  be 
translated  at  S.20/franc  to  S24  at  the 
time  of  the  distribution,  the  $20 


distribution  would  be  considered  a 
dividend  in  full.  However,  S7.50  of  that 
dividend  would  be  excluded  as 
previously  taxed  earnings  under  section 
959. 

The  deem.ed-paid  credit  and  gross-up 
would  equal  $5.33  attributable  to  1982 
profits: 
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plus  $8  attributable  to  1983  profits: 
reduced  by  the  $5  in  credit  previously 
claimed  with  respect  to  previously  taxed 
income.  Thus,  the  net  credit  and  gross- 
up  with  respect  to  the  1983  distribution 
would  be  $8.33  ($5.33  plus  $8  less  S5), 
which  equals  40  percent  of  the  grossed- 
up  income,  $20.83  (i.e.,  $12.50  plus  $8.33). 
(That  is  to  say,  the  historic  foreign  rate 
of  taxation,  40  percent,  is  maintained 
even  though  the  corporation  has  made  a 
distribution  out  of  previously  taxed 
income.) 

(FR  Doc,  80-38306  Filed  12-10-J«);  845  dm| 
BILLING  CODE  4810-25-M 


UPPER  MISSISSIPPI  RIVER  BASIN 
COMMISSION 

Special  Meeting 

A  Special  Meeting  of  the  Upper 
Mississippi  River  Basin  Commission  will 
be  held  Thursday,  December  18,  1980. 
from  9:00  AM.  to  2:00  P.M.  in  Chicago, 
Illinois,  in  the  Amelia  West  Room  of  the 
O'Hare  Hilton  Hotel.  The  purpose  of  the 
meeting  is  to  consider  Commission 
adoption  of  the  draft  preliminary  Master 
Plan  due  January  1,  1981. 
Neil  S.  Haugerud, 
Chairman. 

IFR  Doc  80-38785  F:lf  d  12-10-80;  3:45  am) 
BILLING  CODE  B410-02-M 
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40  franca  x  $.20/franc 
60  franca  x  $.20/franc 


[40  francs  x  $.20/franc]  «  $5.33 


plus  $8  attributable  to  1983  profits: 


60  franc^  x  $.20/franc 
60  franca  x  $.20/franc 


[40  francs  x  $.20/franc]  »  $8.00 


81722 


Federal  Register  /  Vol.  45,  No.  240  /  Thursday,  December  11,  1980  /  Sunshine  Act  Meetings      81723 


Sunshine  Act  Meetings 


Federal  RegUter 

Vol.  45,  No.  240 

Thursday,  December  11,  1980 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Govtrnment  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b{e)(3). 
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[M-301,  Dec.  4,  1980] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATEJ  9:30  a.m.,  December  11, 

1980. 

PLACE:  Room  1027, 1825  Connecticut 

Avenue,  N.W.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  ef  items  adopted  by 
notation. 

2.  Docket  38767— New  York  Air  Fitness 
Investigation.  Instructions  to  the  staff 

3.  Docket  30539.  Proposed  amendments 
concerning  overcharges.  (Memo  No.  106, 
106-A,  OGC) 

4.  Docket  38470,  Petition  to  allow 
cooperative  shippers  associations  to  act  as 
agents  for  direct  Carriers.  (Memo  .\o.  118. 
OGC,  BDA,  BIA) 

5.  Section  419  subsidy  guidelines.  (Memo 
No.  127,  OGC.  BOA) 

6.  Docket  38784,  Use  of  book  depreciation 
in  determination  of  service  mail  rates  (Memo 
No.  129.  OGC.  BOA) 

8.  Docket  38140.  Application  of  Air 
Midwest,  Inc.,  fof  compensation  for  losses  in 
providing  essential  air  service  at  Enid  and 
Ponca  City,  Oklahoma.  (Memo  No.  080-B, 
BDA.  OCCR.  OGC.  OC) 

9.  Docket  EAS-^31,  Appeal  of  essential  air 
service  determination  for  Sheridan. 
Wvoming,  (.Memo  No.  120.  BDA.  OGC. 
OCCR) 

10.  Docket  E/\$-379.  Petition  for 
Modification  of  the  Lakeland  Essential  Air 
Transportation  Oetermination  filed  bv  the 
City  of  Lakeland.  (Memo  No.  121.  OGC,  BDA. 
OCCR) 

11.  Dockets  EAS-549,  EAS-552.  and 
38140 — Ponca  City's  appeal  and  Enid's 
comments  on  thair  essential  air 
transportation  d#terminations  and  Air 


Midwest's  notice  of  its  intention  to  suspend 
service  at  Enid  and  Ponca  City,  Oklahoma. 
(Memo  No.  080,  OGC,  BDA) 

12.  Dockets  EAS-336  and  338:  Appeals  of 
Essential  Air  Service  Determinations  for 
Kingman  and  Prescott,  Arizona.  (Memo  No. 
087.  OGC,  OCCR,  BDA) 

13.  Dockets  EAS-349,  351  and  352.  Essential 
Air  Service  determinations  for  Crescent  City, 
Eureka/Arcata  and  Merced,  California.  (BDA, 
OCCR.  OGC)  (Memo  No.  133) 

14.  Dockets  38912,  38913.  and  38926,  Ozark 
Air  Lines'  notice  to  suspend  essential  air 
service  at  Fort  Dodge  and  Mason  City,  Iowa; 
request  for  approval  of  an  alternate  service 
pattern;  and  application  for  an  exemption  to 
suspend  essential  air  service  on  less  than  90- 
day  notice.  (Memo  No.  128,  BDA,  OCCR) 

15.  Dockets  38730,  American  Eagle  Airlines, 
Inc:  38826,  Arrow  Airways,  Inc.:  and  38888, 
Great  American  Airways.  Inc. — Applications 
for  section  418  All-cargo  Air  Service 
Certificates.  (Memo  No.  108,  BDA) 

16.  Docket  38215 — Petition  for  review  of 
staff  action  granting  Pan  American  World 
Airways  a  two-year  exemption  from  section 
408  of  the  Act  for  the  acquisition  of  Orbis 
Polish  Travel  Bureau.  Inc.  (Orbis,  N.Y.). 
(Memo  No.  123,  BDA,  BIA,  OGC) 

17.  Dockets  38755  and  38761— Petitions  of 
Pacific  Southwest  Airlines  and  Air  California 
for  removal  of  Lake  Tahoe.  California  as  a 
named  point  on  their  certificates.  (Memo  No. 
119,  BIA) 

18.  Docket  38901.  Application  of  the 
International  Air  Transport  Association  for 
approval  of  an  agreement  establishing  a  Fuel 
Market  Monitoring  Program  (FMMP).  (Memo 
No.  131,  BDA) 

19.  Docket  36497,  EDR-387/PSDR-68, 
Notice  of  Proposed  Rulemaking  to  implement 
competitive  pricing  for  mail  transportation  by 
establishing  zones  of  rates  within  which 
earners  and  Postal  Service  would  be  free  to 
contract.  (Memo  No.  130.  BDA,  OEA) 

20.  Docket  35686.  Reduce  fares  between 
New  York/.\ewark  and  Los  Angeles/San 
Francisco  propuscd  by  American  Airlines. 
Inc.  (Memo  No.  107.  BDA) 

21.  Docket  38623.  lAT.A  agreements 
readopting  U.S. /Mexico-Japan  and  U.S./ 
Canada-South  America  piece-related  baggage 
systems.  (Memo  No.  125,  BI.A.  BDA) 

22.  Docket  38623.  LATA  agreements 
concerning  various  .North/Central  Pacific 
fares.  (Memo  No.  124.  BIA.  BDA) 

23.  Dockets  38719,  38"98.  38827,  38889, 
Applications  of  Constitution  Airlines.  Inc., 
Am.erican  Eagle  Airlines.  Inc.,  Arrow 
Airways,  Inc.  and  Great  American  Airways, 
Inc.  for  certificates  to  engage  in  transatlantic 
charter  air  transportation  of  cargo.  (BI.A, 
OGC.  BALI) 

24.  Docket  38721,  Application  of  Global 
International  Airways  Corp.  to  engage  in 
scheduled  foreign  air  transportation  of 
property  between  the  U.S.  and  Colombia. 
(Memo  No.  113,  BIA,  OGCJ 

STATUS:  Open. 


PERSON  TO  CONTACT:  PhylHs  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

IS-2286-80  Filed  12-8-60;  4:28  pml 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  11:30  a.m.,  Tuesday, 

December  16, 1980. 

place:  2033  K  Street  NW.,  Washington, 

D.C,  fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Second 

Quarter  Budget  Programs,  Plans  and 

Priorities. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

lS-2273-80  Filed  12-9-80;  1:02  pm| 
BILLING  COOE  6351-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 

December  16,  1980. 

PLACE:  2033  K  Street,  NW,  Washington. 

D.C.  Fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Trading 

Prohibition  for  Exchange  and  Clearing 

Corporation  Employees: 

— The  Commission  will  consider 
recommendations  of  the  Division  of 
Trading  and  Markets  on  a  proposed  rule  to 
prohibit  exchange  and  clearing  corporation 
employees  from  trading  in  commodity 
furure  contracts. 

Amendment  to  the  Definition  of  the 
Term  "Rule"  in  Regulation  1.41: 

— The  Commission  will  consider 
recommendations  of  the  Division  of 
Trading  and  Markets  on  an  amendment  of 
the  definition  of  the  term  "rule"  as  it  relates 
to  contract  market  actions  and  the  scope  of 
CnC  review. 

Conflict  of  Interest  Discussion: 

— The  Commission  will  discuss  an  issues 
paper  from  the  Office  nf  the  General 
Counsel  regarding  general  conflict  of 
interest  issues  related  to  governing  boards 
of  contract  markets. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

[S-2274  Filed  12-»-  80: 1.02  pm| 
BILLING  COOE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p  m.,  Tuesday, 
December  16. 1980. 

PLACE:2033  K  Street  N.W.,  Washington, 
D.C,  fifth  floor  hearing  room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-2272-80  Filed  12-9-80:  1  02  p  m.l 
BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Friday, 

December  12,  1980. 

PLACE:  2033  K  Street  N.W..  Washington, 

D.C,  Eight  floor  conference  room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Personnel 

Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

jS-2267  Filed  12-8-80;  4  50  p  m  | 
BILUNG  CODE  6351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)[2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
December  8, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Mr.  Cantwell  F. 
Muckenfuss  III,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  two  resolutions 
involving  personnel  matters. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  8,  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-2271-80  Filed  12-9-80;  12:07  pm] 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  December  16, 
1980  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public, 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Compliance.  Litigation.  Audits. 
***** 

DATE  AND  TIME:  Thursday.  December  18. 
1980  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  bf  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings  correction 

and  approval  of  minutes  certification 
Advisor>'  opinions: 
Draft  AO  1980-106— James  F.  Schoener,  Faith 

America 
Draft  .AO  1980-126— James  Buckley  Ostmann 

(on  behalf  of  Warren  Lewis — Independent 

Voters  for  a  Republican  Victory) 
Draft  AO  1980-133— Sheldon  M.  Charone, 

Counsel.  Central  States  Joint  Board 

International  Union  of  Allied,  Novelty  & 

Production  Workers,  AFL-CIO 
Draft  AO  1980-134— Charles  .A.  Muessel. 

Campaign  Treasurer,  Weicker  '82 

Committee 
DratI  AO  1980-135— Charles  H.  Resnick.  Vice 

President,  Raytheon  Company 
Draft  AO  1980-136— William  C.  Oldaker, 

Counsel,  Kennedy  for  FYesident  Committee 
Draft  AO  1980-138— Douglas  A.  Riggs  (on 

behalf  of  Senator-elect  Frank  H. 

Murkowski) 
1980  Election  and  related  matters 
Appropriations  and  budget 
Pending  legislation 
Classification  actions 
Routine  administrative  matters 
***** 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer;  telephone:  202-523-4065. 
Lena  L.  Stafford, 

Acting  Secretary  of  the  Commission. 

|S-22"5-80  Filed  12-9-80,  3:28  pm) 
BILLING  CODE  6715-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (45  FR  80949, 
December  8, 1980). 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  December  10. 1980. 

CHANGE  IN  THE  MEETING:  The  follow  ing 

item  has  been  added: 

Item  .Xumber.  Docket  Suwber.  and  Company 

M-6(D);  RM79-76.  High-Cost  Gas  Produced 

from  Tight  Formations. 
Kenneth  F.  Plumb, 

Sec-etary. 

|S  ;2"0-80  Filed  12-9-80   1010  riT.| 
BILUNG  CODE  6450-85-M 

9 

FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  (45  FR  80951, 

December  8. 1980). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  December  10, 

1980. 

CHANGES  IN  THE  MEETING:  Withdrawal 

of  the  following  item  from  the  open 

session: 

4.  Docket  No.  80-37:  Used  Household 
Goods — Tariff  Filing  Regulations  Applicable 
to  Carriers  in  the  Foreign  and  Domestic 
Offshore  Commerce  of  the  United  States — 
Com.ments  received  in  response  to  notice  of 
proposed  rulemaking. 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Contract  Marine  Carriers,  Inc. — Possible 
Violation  of  Sections  16.  Second,  and  18(b)(3). 
Shipping  Act.  1916. 

5-2268-80  1 2-9-80  9  03  am  | 
BILLING  CODE  6730-01-M 

, 

10 

FEDERAL  RESERVE  SYSTEM. 

{Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Tuesday, 

Decem.ber  16, 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  8, 198a 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

iS-226e  Filed  12-9-80;  9:37  am] 
BILUNG  CODE  6210-01-M 
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NATIONAL  MUSEUM  SERVICES  INSTITUTE. 

National  Musaum  Services  Board 
(NMSB) 

This  notice  revises  the  previous 
document  published  in  the  Federal 
Register  on  December  4, 1980  (45  FR 
80416).  The  agenda  has  been  revised  to 
facilitate  a  more  logical  discussion  of 
the  issues  before  the  Board. 
MATTERS  TO  BE  CONSIDERED:  The 
revised  agenda  is  as  follows: 
December  12: 

1.  Introduction  and  Minutes  (10:15  to  10:30 
a.m.) 

2.  Director's  Report  (10:30  to  10:45  a.m.) 

3.  Administration  (10:45  to  11:15  a.m.) 

4.  Policy  Issufis  and  Legislation  (11:15  am. 
to  12:30  p.m.) 

5.  Report  of  Ad  Hoc  Committee  studying 
IMS  Review  Process  (1:15  To  4:30  p.m.) 

December  13: 

6.  Executive  Session  (8:30  to  9:30  am)— 
Closed  to  the  Public 

7.  FY  1982  Budget— Multi-year  COS  (9:45  to 
10:15  a.m.) 

8.  Report  of  Committee  on  Renovation 
(10:15  to  10:45  a.rn.) 

9.  Report  on  7V?e  Humanities  in  American 
Life  (11:00  to  11:15  a.m.) 

10.  Remarks  by  Mr.  Ward  Dworshak  of  the 
Textile  Museum  (11:30  til  close) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kate  Merlino,  Executive 
Secretary,  N\eB;  Telephone:  426-6577. 

Dated:  December  8,  1980. 
Kate  Merlino, 

Executive  Secretory.  XationcI  Museum 
Ser\'ices  Board. 

|S-:2f»-«0  Filed  i:->»-<)Cl  4  C5  pm) 
BILLING  CODE  4000-0 1-M 
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Incorporation  by  reference 

Printing  schedules  and  pricing  information 
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Corrections 

Daily  Issue  Unit 

General  information,  index.  ,Tnd  finding  aids 
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Scheduling  of  documents 
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Slip  law  orders  (GPO) 
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What  It  Is  and  How  lo  Use  it ' 
Public  Inspection  Desk 
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Special  Projects 

Subscription  orders  a:id  proble'tis  'GPO) 
TTV'  for  the  deaf 
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633-6930 
523-3187 
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523-5282 
523-5266 
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523-5233 
623-5235 
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523-3517 

523-5230 
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523-3408 
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202-523-5022 
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633-6930 
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523-4534 
783-3238 
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Thursdav,  December  11,  1980 


CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  xhe  end  of  each  month,  the  Office  of  the  Feaeral  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

51 


79489,  81484 


3  CFR 

Administrative  Orders: 

Notice  of  November 

12,  1980 79407 

W'^moranduTi  of 

December  3,  1930 80465 

Executive  Orders: 
Exec.jtive  Order  of 

November  24,  1903 

{Revoked  in  part  by 

PLC  5787) 80828 

12254 _ 80463 

12255 80807 

Procla.Tiations: 

4507 S0309 


4  CFR 

Ch.  111,.. 


79409 


5  CFR 

Ch  XIV 80467 

213 81023-81029 

317 80467 

359 80467 

412 80468 

870 30472 

930 81029 

Proposed  Rules: 

1 79346 

7  CFR 

2 80477 

46 81529 

271 81030 

272 81030 

273 79741 

275 e-!030 

319 81530 

330 80267 

419 8-531 

713 79743 

725 S0477 

729 80479 

730 79745 

795 79746 

800 79736 

802 80985 

905 80269.  81199 

907 80269.  81532 

910 80481 

911 80270 

915 80270 

966 80270 

989 8-.  532 

1133 81199 

1421 81533.  81534 

1901 79747 

Proposed  Rules: 

273 80790 


282 

.  60804 

631 

81210 

907 

801 17 

959 

60533 

982 

.79818 

989 

81058 

1135 

..79818 

1280 

.  80535 

1438 

7Q402 

1942 

.  81211 

2659 

.  79819 

8  CFR 

238 

.81535 

9  CFR 

82 80097 

92 

.  80813 

. 81535 
. 80098 

Proposed  Rules; 
308  

798''9 

381 

.79819 

10  CFR 

1 

. 80270 

30 

79409 

40 

. 79409 

50 

. 79409 

70 

79409 

72 

80271 

73 

212 

.79410 

80271 
81008 

150 

.79409 

80271 

212 

.80482 

Proposed  Rules: 
Ch.  1 

79819 

50 

51 

. 79820 

81602 
. 79820 

71 

81058 

73 

100 

. 79492 

81060 
79820 

599 

.81012 

745 

.80830 

12  CFR 

203 

80813 

204 

205 

.79748 

81536 
79750 

211 

81537 

262 

303 

.81541 

81543 
79410 

309 

79410 

522 

81545 

701 

Proposed  Rules: 

29 

79412 

81032 
79493 

226 

80648 

545 

79493 

701 

79494 

13  CFR 

122 

80483 

124 

79413 

11 
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Proposed  Rules: 

124 79496,80117 

14CFR 

11 80815 

21 80972 

23 80972 

36 80972 

39 79415,  7^416,  80271, 

61545-81547 

71 80272,  81548 

75 80273 

91 80972 

95 81549 

97 81554 

121 80972 

135 $0450,  80972 

139 

322 

325 

374a 

385 |9752,  80816 

Proposed  Rules: 

21 80434,  80450 

23 80450 

25 80450 

29 - 80450 

39 $0434,  80830 

43 80450 


80972 
79750 
79751 
80098 


45    , 

80450 

61           J 

.  .  80450 

63..' ] 

80450 

65 80450 

67 $0295,  60296 

71 80831-30833,  81603 

91 $0434,  80450 

121 80450 


129,. 
135.. 
211.. 
215.. 
213.. 
221  . 
294  , 
296. 
297.. 
300.. 
380.. 
385.. 
399.. 


15CFR 

376  

379 

Propoi'd  Rl'os: 

100'  


.80450 
.80450 
.80117 
.80117 
.80117 
.80-24 
.80117 
.80124 
.80124 
.81604 
.80117 
.80117 
.80117 


.80';84 
.80484 

.81062 


16CFR 

13.  .7S7L3, 

1000 

Proposed  RlIss: 

13 

441  


456 79823,  80833 


!"03£,  S1555 
B;316 

..:....  80301 
60307 


17  CFR 

1 79416.  79753,  80485 

3 80^:65 

240 79425,  60634,  81556 

241 81558 

Proposed  Rules: 

1 79498,  79831 

3 80539 

145 80539 

147 80539 


18  CFR 

1   80816 

271 80273 

282 79427,  80817,  80818 

Proposed  Rules: 

260 81062 

271 81063 

282 80125,  81211 

292 80308,  80551 

19  CFR 

6 80099 

177 80100 

201 80275 

Proposed  Rules: 

12 79730 

127 79730 

212 81605 

20  CFR 

Ch.  1 81160 

Ch.  IV 81160 

Ch.  V 81160 

Ch.  VI 81160 

Ch.  VII 81160 

208 81064 

210 81064 

216 81064 

217 81064 

219 81064 

221 8106'! 

230 81064 

232 81064 

237 81064 

23S 81064 

Proposed  Rules: 

404 79501 

416 79501 

21  CFR 

102 8C437 

145 80':99 

176 80500 

510 79757,  81037 

522 79757,  8' "37 

5^3  8i:33 

640 805.^0 

1030 80501 

Proposed  Rules: 

109 79856 

110 79856 

137 81064 

225 79356 

226 79856 

310 81154 

358 80551 

500 79856 

509 79956 

600 81065 

e06 81065 

6'0 81065 

620 81065 

630 81065 

640 81065 

660 6iC35 

22  CFR 

3 808'8 

41 80834,  81560 

Proposed  Rules: 

181 81605 

23  CFR 

Proposed  Rules: 

635 80836 


24  CFR 

201 79427 

203 79427 

205 79427 

207 79427 

213 79427 

221 79427 

234 79427 

235 79427 

236 79427 

241 79427,  80276 

244 79427 

641 80012 

Proposed  Rules: 

215 80806 

241 80836 

510 80308 

885 80836 

3500 80308 

25  CFR 

233 81560 

26  CFR 

150 81561 

Proposed  Rules: 

1 80837,  81056 

48 80309 

51 80551,  80554,  81606 

142 80309 

144 80309 

28  CFR 

0 79758,  81201 

17 81490 

Proposed  Rules: 

2 81212 

29  CFR 

1501 81039 

2602 80822 

Proposed  Rules: 

Subtitle  A 81150 

Ch.  II 81160 

Cn.  IV 81160 

C).  V 81160 

Ch.  XVII 81160 

Ch.  XXV 81160 

452 80555 

530 80555 

1910 80078 

30  CFR 

71 ^ 80746 

75 80501 

90 80760 

250 81562 

920 79431 

P.-oposed  Rules: 

Ch.  1 81160 

Ch.  Vlt 81526 

936 80337 

32  CFR 

1-39 81402 

159 79759 

286 80502 

299a 80106 

553 80521 

700 80277 

Proposed  Rjles: 

Ch.  1 79508 

Ch.  V-VII 79508 

Ch.  XVI 80125 


33  CFR 

Proposed  Rules: 

Ch.  II 79508 

117 80839,  81607 

162 81607 

320 79836 

321 79836 

322 79836 

323 79836 

324 79836 

325 79836 

326 79836 

327 79836 

328 79836 

329 79836 

330 79836 

34  CFR 

240 60988 

Proposed  Rules: 

805 80150 

35  CFR 

Proposed  Rules: 

103 80313 

36  CFR 

1 1 20 80976 

1212 81184 

Proposed  Rules: 

Ch.  Ill 79508 

223 80526 

38  CFR 

17 80529 

36 79802,  79803 

Proposed  Rules: 

21 81068,  81213 

39  CFR 

111 79804,  81563 

40  CFR 

22 79308 

35 81567 

51 80084,  80824 

52 79451.  79808,  80279, 

80530.81041 

60 79452 

62 80826 

81 80826 

86 81202 

120 81042 

228 79809,  81042 

261 80286 

Proposed  Rules: 

52 79513,  79514.  79836 

80314-80316,  80556-80559, 
81069,81070,81214,81608 

55  79838 

81 81070 

123 80317-80319 

266 80561 

401 79692,  81180 

423 8-070 

707 73726 

720 81214,  81615 

761 80320 

41  CFR 

5-9 81044 

5-10 81045 

5A-9 81044 

5A-10 81045 
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5B-10 81045 

101-35 81202 

101-36 81202 

1 01  -37 81 202 

109-40 80287 

Proposed  Rules: 

Ch.  51 79516 

29 81  •'60 

60 81160 

42  CFR 

110 80531 

405 79453,  80827 

Proposed  Rules: 

405 79658 

420 79b58 

43  CFR 

05 BC2HB 

Proposed  Rules: 

4 81074 

4100 79516 

Public  Land  Orders: 
2409  (Revoked  in  pa^ 

by  PLO  5780) 80291 

706  (Revoked  in  part 

by  PLO  5785) 8C828 

2555  (Amended  by 

PLO  5784) 80827 

5747  (Corrected  m  part 

by  PLO  5782) 80291 

5778 80290 

5779 30290 

5780 80291 

5781 80291 

5782 80291 

5783 80291 

5784 80827 

5785 80828 

5786 80828 

5787 80828 

44  CFR 

64 79810 

65 79455,  79456 

67 79466-79479,  79810 

Proposed  Rules: 

205 81215 

45  CFR 

Proposed  Rules:  ,, 

1801 81047 

1 226 80840 

46  CFR 

310 81567 

Pro(>08ed  Rules: 

10 80843 

33 81616 

75 81616 

78 81616 

94 81616 

97 , 81616 

108 81616 

160 81616 

167 81616 

192 81616 

196 81616 

47  CFR 

1 79486 

15 81568 

68 79486 

73 81203 


90 81 204 

97 80106 

Proposed  Rules: 

Ch.  1 816-S 

2 79516 

13 79518 

22 79516 

73 79516,  79841,  798'52, 

80561.81078-81080,81215 
76 812i7 

48  CFR 

Proposed  Rules: 

8 79843 

38 79643 

49  CFR 

106 e-iseg 

107 81569 

171 80829.  81454,  81569 

172 814B4,  81569 

173 81484,  8l5o9 

174 61484,  81569 

175 81484,  815S3 

176 81484,  81569 

177 61484,  81569 

178 81484.  s^seg 

179 81484 

301 81573 

511 81574 

533 81593 

1000 802Ci2 

1033 79487,  80292 

1100 80109,  801  10 

1108 79810 

1111 79488.  79816 

1262 81050 

Proposed  Rules: 

172 80643 

392 81621 

571 81624.  81625 

644   79669 

1102 81217 

1-09 80150 

50  CFR 

20 80293 

23 80444 

26 80112 

33 80114.80531.  8^600 

611 81056 

661 79817 

8''0  80444 

Proposed  Rules: 

32 61061 

285 79844 

611 79846,  80845,  81633 

671 80847 


^ 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  age-idos  have  agreed  !o  pi^Cish  ai! 
documents  on  two  assigned  da^s  of  i^e  week 
(Monday/ Thursday   v  Tuesday  >-'day). 


This  iS  a  voluntarv  program.  (See  OFR  NOTICE 

FB   329' •!    August  6    19"6.) 


MondajT 

DOT/S E  C R  E  T  Ap  Y 

DOT/COAST  :5L'aml;_ 

_P0T/  F  AA 

DOT/FHWA 


DOT/FRA 


DOT/NHJSA_ 
DOT/RSPA 


DOT/SLSDC 


_DOT/UMTA 

CSA 


Tuesday 

IJS')A/ASCS_ 
USDA/FNS 
USDA/FSOS_ 
UbOA/?^EA 


Wedn«»day 


MSPB/OPM 


LABOR 

HHS/FDA 


Dccu'^ents  r^i^V^  scheduled  for  publication  on  a  day  that  w.M  be  a 
Federal  hoidav  win' be  published  the  next  work  da,/  <;  ■:A^-g  tne  holiday. 
Comrricnts  on  f-'S  Droqra'-i  3-9  stii!  Invited.    ,  ^    „,     ,    ^  „       ..  ,.  , 

Corrmerts  sho-'i  be  SLt-  r-  r.d  to  the  Day-of-the-Wee-k  Program  Coordinator. 
Otfce  of  tne  Frlerai  Rur,i';.2r,  r,ational  Archives  and  Records  Sen/ice. 
Gene'ral  Sc^ic-.s  Adr  r  s-.r-...or..  Washington,  D.C.  20408 


JThursda]^ 

DOT/SECRETARY^ 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


_pOT/NHTSA_ 
DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Friday 

USDA/.ASCS^ 

JJSDA/FNS  _ 
USDA/FSOS 


USDA/REA_ 
MSPB/OPM 

LABOR 

HHS/FDA 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Anintai  and  Plant  Health  inspection  Service, 
Department  of  Agriculture,  wili  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


UM  I 


The  ■■remiiidei'S^  ijelow  identify  docun-ien'.?  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  mors  ago  irciusion  or  exclusion  from 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

INTERIOfi  DEPARTMENT 

Land  Menagemenf  Bure-iu — 
75214       11-14-60  /  Utah:  Partial  revo.a!;or.  of  stock  driveway 

withdrawal 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Standards— 
60656       9-12-fiO  /  Health  and  safety  standards:  fire  protection 

reiiuirements:  equipment  and  training,  means  of  exit, 

hazardous  mateiidls:  etc. 

List  of  Public  Laws 

Last  Listini'  December  10, 1980 

This  is  a      .     :v.i  n  listing  of  public  bills  from  the  current  session  of 

Congress  which  liave  b.rr.or-.p  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (raferred  to  as  "slip  laws")  from  the  Superintendent 
of  Uocumt  I'.ts.  U  S.  Government  Printing  Office,  Washington.  D.C. 
20402  (tel-phor-  r;i2-275-303O), 
S.  2352  /  Pub.  Law  95-508    To  mcreaie  ti-e  aj!hc-  zation  for  the 

Co'jncii  on  Wage  and  Pr'ce  Stabr  ty,  to  eyt-r-d  the  duration 

of  such  Council,  and  for  other  pu'pcses  (Dec  6,  1980;  94 

Stat,  27^-3.  Pr:c?Sl 
S.  2441  /  Pub.  Law  96-509    Juvenile  Jusiice  Amendments  of  1980 

(Dec  8, 1980;  94  Stat.  2750)  Pnce  S1.50. 


/ 


12-12-80 

Vo!.  45        No.  241 

Pages  81725-82150 


Friday 

December  12,  1980 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  in  Washington,  D.C..  see 

announcement  in  the  Reader  Aids  section  at  the  end  of 

this  issae. 


81814     Grant  Programs— Education    ED  inviti  s 

appiications  for  new  projects  ur;der  the  Hrr.ri^ency 
School  Aid  Act;  apply  by  9-30-bl 

81813      Education     FD  yives  notice  of  int'-'preta;,):-  o!- 

distribution  of  Federal  Vocaiionai  Edtu:a:'ir-  [■".ir-d'- 
by  State  Boards  for  Vocational  Education 

81728      Health     OPM  amende  regulations  on  benefits  under 
the  Federal  Eniployees  Health  Benefits  Program  for 
indi\uii;als  in  niedically  undeise:\ed  arr„s: 
effective  1-1-8] 

81881  Banking  FDIC  revises  ur^if^im  poli:.;.  fu 
classification  of  consumer  creda  basfd  on 
delinquency  status:  effective  12-12-80 

82014     Over-the-Counter  Drugs    IIHS  FDA  piilhishe^  a 
proposal  regarding  vaginal  contrarepti\r  t'riig 
products  for  over-the-counter  human  use:  corr.n:-  iits 
by  3-12-81:  reply  comments  by  4-13-81  i)'.i!l  \'  of 
ibis  issue) 


81740  Mobile  Homes  HUD/Sec'y  publi^,hes  nij.d.iti 
regarding  relocation  of  mobile  honu'  occi.paii's 
displaced  by  a  FIUD-assisted  project  th;-.t 


i!i).'Ct 
to  Uniform  Relocation  Assistance  and  Real  Pro;  c;  !\ 
Acquisition:  effective  3-2-81 

CONTINUED   INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  ori  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amendedj  44  US.C,  Ch.  1,5)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch    l| 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
i;  S    Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
inailable  to  the  public  regulations  and  legal  notices  issued  by 
Ff'deral  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  geiHjral 
applic.ibility  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
dcicuments  of  public  interest.  Documents  are  on  file  for  public 
inspciction  in  the  Office  of  the  Federal  Register  the  day  beforu 
they  are  published,  unless  earlier  filing  is  requested  by  the 
i.s.suing  agency, 

'I'he  Federal  Register  will  be  furnished  by  mail  to  .subscribers, 
free  of  postage,  for  ST-t.OO  per  year,  or  S45.00  for  si.\  months, 
payable  in  advance.  The  charge  for  individual  copies  is  S\m 
for  each  issue,  or  Si  00  for  each  group  of  pages  us  actually 
ijuund.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S,  Government  Printing  Office. 
W.ishington.  D.C.  20402. 


Highlights 


81878     Banking    EXIMBANK  provides  for  expansion  of 
part-time  employment  opportunities  in  the  Federal 
Service;  comments  by  2-10-81 

82080     Architectural  Barriers    ATBCB  revises  proposed 

regulations  regarding  compliance  with  standards  for 
access  to  and^use  of  buildings  by  handicapped 
pefsons;  comments  by  2-10-81  (Part  VIII  of  this 
issue) 

81764  Health  OPM  proposes  amending  the  Federal 
Employees  Health  Benefits  survivor  annuitant 
coverage;  comments  by  2-10-81 

81787     Postal  Service    PS  publishes  proposal  regarding 
enclosures  w^ith  special  fourth-class  matter; 
comments  by  1-11-81 

82084     Surface  Mining     Interior/SMREO  establishes 
minimal  requirements  for  training  and  certifying 
persons  involved  in  blasting  in  surfaciecoal  mining 
operations;  effective  1-12-81  (Part  IX  of  this  issue) 

81785     Labor  Standards    Labor/Sec'y  proposes  to  amend 
labor  standards  for  Federal  Service  Contracts: 
comments  by  1-12-81 


There  are  no  resttictions  on  the  republication  (jf  nidtcn.il 
.ippc.inng  in  the  Federal  Register. 

Qucsluins  and  requests  for  specific  information  may  be  di^fcted 
lo  the  telephone  numbers  listed  under  I\FORMATIO.\  AKO 
ASSISTA.NCE  in  the  READER  AIDS  section  of  this  issue. 


81739     Electronic  Products    HHS/FDA  amends 

regulations  dealing  with  importation  of  electronic 
products  to  make  clear  that  regulations  apply  to  all 
products  subject  to  established  standards:  effective 
12-12-80 

81781      Indians    Interior/BIA  proposes  to  modify  existing 
regulations  regarding  Indian  Child  Welfare  Act; 
comments  by  1-12-81 

81743      Income  Tax     Treasury/IRS  publishes  final 

regulations  relating  to  discharge  of  liahilitii-s  on  the 
sale  or  other  disposition  of  property 

Privacy  Act  Documents 

82102         Commerce 
81906         PADC 

81921     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

81950  Part  II,  Labor/ESA 

82007  Part  III,  Interior/HCRS 

82010  Part  IV,  USDA/FS 

82014  Part  V,  HHS/FDA 

82052  Part  VI,  HHS/FDA 

82066  Part  VII,  CPSC 

82080  Part  VIII,  ATBCB 

82084  Part  IX,  Interior/SMREO 

82102  Part  X,  Commerce/Sec'y 


i:i 
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Agricuitural  Marketing  Service 

HULES 

81731      Lemons  grown  in  Ariz,  and  Calif. 
81731      Papayas  grown  in  Hawaii 


Agriculture  Department 

bac  gI::.o  Agncultuid!  \i.:ii-keting  Service;  Animal 
and  Plant  Health  Inspection  Service:  Food  Safety 
and  Quality  Service;  Forest  Service;  Rural 
Electrification  Administration. 

NOTICES 

St-nicir  Executive  Service: 
Performance  Review  Boards:  membership 

nonus  ;uv,irf!s  schedule 

Animal  and  Plant  Heafth  inspection  Service 

RULES 

Plant  pest  regulations: 

Mi'diti'i'.ini'.in  fruit  fly 

Architectural  and  Transportation  Barriers 
Compliance  Board 

PROPOSED  RULES 

Hdndicapped  persons;  standards  for  access, and 
use  of  buiiciinu.';;  attornev's  fees  and  cosLs 


81801 
81801 


81728 


82080 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
81904  Hiiniriiii'ii's  P.mel 

Commerce  Department 

Sue  ul:i()  International  Trade  Ad:ninistration: 
Maritime  .Administri/uon:  .National  Oceanic  and 
Atmospheric  .Adrrinistration:  National  Technical 
Information  Service. 
RULES 
82102     Pri\  acy  Act:  implementation 
NOTICES 

L;>bo!\i'ary  Accreditation  Program   National 
Vohintai  y: 

81804  Thermal  insulation  materials,  concrete,  and 
carpet,  granting  of  accreditation 

Me'^tings: 

81805  International  Laboratory  Accreditation 
Confere.are:  U.S.  delegation 

82105      I'livacy  Act:  systems  of  records;  annual  publication 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
Practice  rule-b: 
82066         S;inshine  Act  meetings  and  meetings  between 
agency  personnel  and  outside  parties 

Defense  Department 

See  Defense  Mapping  .Agency,  Engineers  Corps. 

Defense  Mapping  Agency 

NOTICES 
81807     Privacy  AiA:  systenih  of  records;  correction 


8i615 
81616 
81818 


81816 


81817 


81814 


81812 
81813 


81768 


81785 
81950 


81815 

81812 
81811 


81746 
81752 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders. 

Amendt  Oil  Co. 

Liindells  Inc, 

Vaucjhn  Petroleum  Inc. 
Natural  gas:  f'.ie'  ril  displacement  certificalion 
applications: 

Capco  Pipe  Ci^    Inc, 
PowFiphint  and  irdustrial  fuel  use;  piohihition 
orders,  exem.ption  requests,  etc.: 

Piicific  Gas  &  Electric  Co.  el  al. 

Education  Department 

NOTICES 

Grant  applical;ons  and  proposals.  closin>;  d.itcs: 
Emergency  School  .\id  Act:  pi, inning  .md 
transitional  ar.mfs 

Meetings: 

Federal  Impact  Aid  Prograiri  Review  Commi.'^sion 

Vocational  education  funds,  Federal:  di.stribulion 

by  State  boards;  interpretation 

Employment  and  Training  Administration 

PROPOSED  RULES 

Migiiint  and  other  seasor,aH\  employed 

fariiiworkers  progra.ms: 
Public  agencies  eligible  'or  grant  aw-.-irds  ii:uler 
Comprehensi\e  Employment  and  Tiainm^  :\'\, 
clarification  of  requirements 

Employment  Standards  Administration 

PROPOSED  RULES 

Ft'deial  service  contract  labor  stand. irds: 
Cijncession  contracts 

NOTICES 

Minimum  wages  for  Federal  and  federally -a.'-bibted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions   Ala.. 
Calif,  Conn.,  D.C,  Idaho.  MfL,  Minn,.  Miss..  M<3., 
Nebr.,  Ohio.,  Pa  ,  Tex..  Utah,  Va  .  and  Wis. 

Energy  Department 

Sec  also  EcoRomc  Regulatory  AdminisSiotiOii; 

Federal  Energy  Regulatory  Commission.  Hearings 

and  Appeals  Office.  Energy  Departme::!.  Western 

Area  Power  Administration. 

NOTICES 

.Meetings: 

.X.itional  Petrc.'.t;um  Council 

Engineers  Corps 

NOTICES 

Fn\  iiurnientril  stdten^ents:  d\a!labil!ty.  etc.: 
Olympic  Games  1984.  new  ciinstruction  and 
leturbishmen;  projects:  Los  .'\nueles.  Cdif, 
Sepulveda  B,i.;ii  master  pi, in,  Calif:  regional 
park 

Environmental  Protection  Agency 

RULES 

Funding  assisla;i;  e  limitiitions: 
Califoinia 
Ken'urky 
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lljzarji!i:i  -...^s'.f  program.  State;  inlcrini 
author'ziitiuns: 

.\or!h  Dakota 

UtMh 

PROPOSED  PULES 

Air  qud'i'v   ;r:ipipmt'n';itiun  pLuis,  tippnnal  tind 
promultiaf  o.-'.;  vanous  States,  etc.; 

Colci!  tci'J 

OhiL- 

V\'f'st  \'i  ','p.lii 

NOTICES 

En\irc)iiTf::'<t'  statements;  availability,  etc.: 

A<^eiKV  statements;  weekly  receipts 
Pesticide  registration,  cancellation,  etc.: 

Carbai  yl;  rebuttabie  presumption  ajjainst 

registrilion 
i'es'.icirits;  emergency  exemption  applications; 

Uiazir.  )n 

Terraniycin 
'Ii;xi(:  and  hazardous  substances  control 

Prema  lufacture  notices  receipts 
Water  pollution-  discharge  of  polhitants  (NPDHS); 

Georgip 

Equal  EfTpioyment  Opportunity  Commission 

NOTICES 

Mceiing^;  Sunshine  Ac:t 

Ethical  Problems  in  Medicine  and  Biomedical  and    , 
Betiavioral  Research,  President's  Commission  for^ 
the  Study  of 

NOTICES 

Mettli.gi 

Export-lpiport  Bank 

NOTICES    I 

81878      Pirt-t;nie  employment  for  I'ederal  employees; 


81758 
81757 


81789 
81792 
81793 


81866 
81869 

81878 
81877 

81876 

81876 

81921 


81907 


81733 


81759 


81797 


81796 


81880 


61881 


incjuiry 


r^ 


Farm  Credit  Administration 
RULES       I 

.\..itional  Enviro.'^.ncnt,..!  Pulay  .'\ct: 
ir;:p'fmfT:'.(ii()n,  policy  statement 

Federal  Communications  Commission 

RULES 

C^omnuui  carrier  se!\.K:es: 

Intercitv  private  line  services  during 
emeryerrit',   piiority  sjstem  for  restoration 

PROPOSED  RULES 

Pv.idio  brtinu^.i-^ung: 

AM  stereophonic  b;oadcasting:  special  relief; 

exterisin'1  (-f  time 
Tele  VIS  ion  iiroadca  sting: 

[t  levi$ion  chfinnel  allotments;  extension  of  time 
NOTICES 
Hearings,  etc.. 

Western  Connecticut  Broadcasting  Co.  el  al. 

Federal  Deposit  Insurance  Corporation 

NOTICES 

De'inciufai!  (.o.-rsumer  inst.illmenl  loans 
classification;  pnlit  y  statement 

Federal  Energy  Regulatory  Commission 

NOTICES 
lleadng^.  etc.: 


81833 

61816 

81834 

81819- 

€1624 

61824, 

81S60 

81835 

81825. 

81826 

81827 

81835 

81836 

81835 

61836 

61823 

81836 

81628 

81840 

81837 

81829 

81838 

81829 

81838 

81638 

61838 

81830 

81839 

81831 

81839 

81840 

81832 

81830 

81832 

81833 

81921 

S1830 


81842, 

81847. 
61854 


81781 


81882 


81883 

81S83 
81B83 
S1921 


American  Hydro  Power  Co. 

Beaver  Valley  Power  Co. 

Boeing  Co. 

Cascade  Water  Power  Development  Cm  p. 

documents) 

Cities  Service  Gas  Co,  (2  (Vsi.  u  men  Is) 


Continental  Hydro  Corp.  (2  documents) 

El  Paso  Natural  Gas  Co. 

Greut  Lakes  Gas  Transmission  Co. 

Kansas-Nebraska  Natural  G.as  Co..  Inc. 

Keating,  Joseph  M. 

Kentucky  West  Virginia  G^s  Co 

Louisiana  Resources  Co. 

.Michigan  Wisconsin  Pipe  Line  Co 

Mid  Louisiana  Gas  Co. 

Mid-Louisiana  Gas  Co.  et  al 

Mitchell  Energy  Co..  Inc. 

.Northern  Natural  Gas  Co, 

\orthwest  Pipeline  Corp. 

Ohio  Edison  Co.  et  al. 

Panhandle  Eastern  Pipe  Line  ("o 

Phillips  Petroleum  Co. 

Powers.  Ronnie 

Public  Service  Co.  of  Okkihoma 

Southwest  Gas  Corp. 

S\  n.ons,  William.  Jr. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Coipv 

Transcontinental  Gas  Pipe  Line  Corp. 

Tran'-continental  Gas  Pipe  Line  Corp.  et  al. 

Trunkline  Gas  Co. 

Worum.bo  Hydro.  Inc. 
Meetings;  Sunshine  Act 
\..tural  gas  companies: 

Certi'icates  of  public  conv  ■■nu  :u:c-  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (2  docun'.entsj 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  deteiminations  (;i 

documents) 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs; 

;Mt  bile  home  loans;  mortgage  limit  increase; 

Congressional  waive',  request 

Federal  Maritime  Commission 

NOTICES 

Agree.ments  filed,  etc. 

Financial  reports;  applications  for  permission  to 

submit  a'.ieinative  data: 

Tropical  Shipping  &  Construction  Cm.   Lld. 
Ki eight  forwarder  licenses: 

i.ehcit-Schwartz  Shipping  Coip..  ei  al 

J'eg.isus  International  Co. 
.N^eCiings:  Sunshine  .-\ct 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
81884  Central  Bancorporation.  Inc 

81884         Colorado  National  Bankshares   Im. 


correction 
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81885 

Schertz  Bancshares  Corp 

Health  and  Human  Services  Department 

Bank  holding  companies;  proposed  de  nov  o 

See  Food  and  Drug  Adm.inistration. 

nonbank  activities; 

81884 

U.S.  Bancorp  et  al. 

Hearings  and  Appeals  Office,  Energy  Department 

81921 

Meelings;  Sunsiiinc  Act 

NOTICES 

* 

Applications  for  exception: 

Food  and  Drug  Administration 

81860 

Cases  filed 

RULES 

81861 

Decisions  and  orders 

.Animal  druj.;s.  feeds,  and  related  products: 

81737 

American  Cyanam.id  Co.:  sponsor  address 

Heritage  Conservation  and  Recreation  Service 

change 

NOTICES 

81738 

.Monensin  feed  blocks 

Environmental  sta'ements:  availability,  etc.: 

81738 

Sterile  am.picillin  Irihydrate  suspension 

82006 

Pinelands  National  Reser\e.  .N  J  ;  comprehensive 

Food  for  human  consumption; 

nMnageiriP-.l  ph-;n 

81734 

Milk  and  cream;  stabilizers  and  emulsifiers  in 

lovvfdt  milk  and  skim  milk 

Housing  and  Urban  Development  Department 

R.idioii.igical  health; 

See  also  Federal  Housing  Commissioner — Office  ol 

81739 

Electronic  products  importation;  applicability 

Assistant  Secretary  for  Housing:  Neighborhoods, 

PROPOSED  RULES 

Voluntary  Associations  and  Consumer  Protection. 

1  luinan  dr.j.i^s: 

Office  of  Assi'^tan!  Secreiary  . 

82014 

X'a^in  .1  contraceptive  (OTC);  monograph 

RULES 

e.-jtdbiishn-'.ent 

81740 

Rt'ocalion  ass's'.ance  a:-.d  real  property  acquisition 

Medical  devices: 

policies;  final;  m.ohile  home  occupants 

81769 

Picnvirket  approval;  procedures 

NOTICES 

Immigration  and  Naturalization  Service 

Committees:  establishment,  renewals,  ternainatjocs. 

RULES 

etc.: 

81732 

.'Miens;  represcntatior  R-r.d  appfi-r.^ncpt;  clarifying 

81889 

Technical  Electronic  Product  Radi«1ioJJ  S«j&-fy 
Standards  Committee 

r'ght  to  representa'ion 

Human  d.'i.ps: 

Indian  Affairs  Bureau 

82052 

Duplicate  drug  products  of  postl962  drug?. 

PROPOSED  RULES 

■■p,iper  NBA  policy";  continued  impiemenlation 

Social  welfare: 

Medical  devices; 

81781 

Indian  Child  V\elfa:e  Act    rT^p't men!. r lion 

81886 

Barnes-Hind  two-part  chemical  disinfection 

NOTICES 

regimen  f;?r  contact  lenses;  premarket  approval 

81890 

Lidian  tribes,  s.-knovskdgir.eci  rf  existence: 

Meet.us^: 

petition 

81887 

Advisory  committees,  panels,  elc.  ^2  docunw^nJs) 

61890 

Indian  trust  and  restricted  estates:  prcLatt  Ices 

81889 

■J'omato  juice:  identity  standards  deviatiort 

tcmpnr.iry  permit  for  ma;'ket  testing 

crincellation 

Interior  Department 

Food  Safety  and  Quality  Service 

See  Heritage  Conservation  and  Recreation  Service: 

PROPOSED  RULES 

Indian  Affairs  Bureau:  Land  Management  Bureau; 

Mi;at  and  poultry  inspection,  mandatory: 

National  Park  Service;  Surface  Mining  Reclamation 

81764 

Marking  devices  for  imported  products:  hexagon- 
shaped  brands  for  imported  horsemeat  and  other 

and  Enforcen.ent  Office. 

equines 

Internal  Revenue  Service 

RULES 

Forest  Service 

Income  taxes; 

NOTICES 

81743 

Property;  discharge  of  liabihties  on  sale  or  other 

r:ni;onmental  statements;  availability,  etc.; 

disposition 

81801 

Bitterroot  National  Forest,  land  and  resource 

management  plan.  Idaho  and  Mont. 

International  Trade  Administration 

Wilderness  study  areas; 

NOTICES 

82010 

Oil  and  gas  and  mineral  leasing  applicaiionsc 

Antidumping; 

scheduling  and  analysis  processes  to  comply 

81802 

Irri.--  metal  castings  from  India 

with  National  Environmental  Policy  Act:  inquiry 

Interstate  Commerce  Commission 

General  Accounting  Office 

PROPOSED  RULES 

NOTICES 

Motor  carriers; 

(    n.n.tu  es;  establishment,  renewals,  terminations. 

81799 

Vehicles,  loading  and  unloading  responsibility: 

etc.: 

information  reccired  on  bills  and  receipts; 

81885 

Railroad  Accounting  Principles  Board 

extension  oi  tcme 

31885 

Regulatory  reports  review:  proposals,  approvals. 

Taiilfs  and  schedules; 

violations,  etc.  (CABJ 

81799 

Motor  earner  )o;nt  rates  and  through  rales; 

cancellation 

Health,  Education,  and  Welfare  Department 

NOTICES 

Si:(:  Educition  Depa!;n;,.n;.  liwuitj;  .inc;  llar.,<.;i 

81892 

Healing  assigiin-.ents 

• 

Services  Department. 

* 

■ 

Motor  carriers. 

/   C",.;^-!,-    no^oml-ior  19    IQAn    /   rinntpnts 
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81897         Intercorporate  hauling  operations;  intent  to 

engage  in 
81894,        Permanent  authority  applications  (2  docunieatb) 
81696  I 

Justice  Department 

See  also  Irnmigration  and  Naturalization  Si  rvice. 
RULES 

Organization,  functions,  and  authority  delegations: 
81745         Drug  Enforcement  Administration  Regional 
Directors;  increase  to  S500  in  ruling  on  tort 
claims 


Labor  Department 

See  also  Employment  and  Training  Adnwm -.tration; 

Employment  Standards  Administration 

NOTICES 

Adjustment  assistance: 

Chrysler  Corp. 

Cummings  Leather  Co. 

Eagle  Clothes,  Inc. 

EX-CELL-O  Corp. 

EX  CELL-0  Corp.;  correction 

Federal  American  Partners  et  al. 

Ford  Motor  Co. 

Hoover  Universal,  Inc. 

Ii-.terlakje.  Inc. 

Mr.  Fin(,  Inc. 

.National  Steel  Corp.  et  al. 

North  American  Tractor  PLint 

Seward  Luggage  Co. 

Uniroyal,  Inc. 

L'nited  Technologies  Corp. 

VVestover  Knitting  Mills 


81896 
81898 
81898 
81899 
81899 
81899 
81900 
81901 
81901 
81902 
81902 
81902 
81903 
81904 
81904 
81904 


81890 
81890 

81890 
81891 


81803 


B1891 


81892 


ver 


Land  Management  Bureau 

NOTICES 

N'fcotings: 

B.(ker  District  Advisory  Council 

C.^rson  City  District  Multiph'  Use  .Advisory 

Council 

.National  Pubhc  Lands  Ad. isory  Council 

Outer  Continental  Shelf  .A'lvisory  Board 


Maritime  Administration 

NOTICES 

.Applications,  etc.: 
81806         Boston  VLCC  Tankers,  Inc  11 


National  Oceanic  and  Atmosptieric 
Administration 

NOTICES 

Meetings: 

Gulf  of  Mexico  Fishery  .Mufiagcnient  Council 


fM 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 

Fort  Piakens  Unit.  Gulf  Islands  Nation;!! 

Seashore,  Fla.;  development  concept  [il.in 
Meetings: 

Santa  Monica  Mountains  National  Rec:t'.!iion 

.'\rea  .A.dvisory  Commission 


81803 


81743 


81905 
81921 


81906 


81906 


81725 
81725 

81728 


81725 

81764 
81906 


81787 


81732 


81802 
81801 

81B02 


81907 
81908 


National  Technical  Information  Service 

NOTICES 

Inventions.  Governm.ent-owned;  availability  for 
licensing 

Neigtibortioods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant         v 
Secretary 

RULES 

.Neighborhood  self-help  development  program 
requirements;  correction 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Long  Island  Lighting  Co. 
Meetings;  Sunshine  Act 

Nuclear  Safety  Oversigtit  Committee 

NOTICES 

Nteetings 

Pennsylvania  Avenue  Development  Corporation 

NOTICES 

P.nvacy  Act;  systems  of  records;  annua!  pulilication 
Personnel  Management  Office 

RULES 

Excepted  service: 

Education  Department 

Interior  Department 
Health  benefits.  Federal  employees: 

Benefits  for  members  of  medically  underserved 

areas;  final 
Reduction  in  force: 

Competitive  level  placement,  retention  reyister. 

length  of  service,  etc. 
PROPOSED  RULES 
Health  benefits,  Federal  employees: 

Survivor  annuitant  coverage 

NOTICES 

Pr'vacy  Act:  systems  ;:f  records:  annual 
publication;  correction 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual. 

F.nclosures  with  s;)e(  l.il  fmirlh-class  matter 

Rural  Electrification  Administration 

RULES 

Electric  borrowers: 

Power  requirements  data  base  (Bulletin  iJO-1) 
NOTICES 
Loan  guarantees,  proposed: 

North  Carolina  Electric  Membership  Corp 

Tri-State  Generation  and  Transmission 

Association,  Inc. 

Wabash  Valley  Power  Association.  Inc 

Securities  and  Exctiange  Commission 

NOTICES 
Hearings,  etc.: 

A.T.A.  Industries.  Inc. 

American  Empire  Mutual  Fund,  Inc, 
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81908         Columbia  Gas  System,  Inc.,  et  al. 

81910         Continental  Bank  of  Canada 

81913         Florida  Mutual  U.S.  Government  Securities  Fund. 

Inc. 
81915         Middle  South  Utilities,  Inc.,  et  al. 
81917  Public  Service  Co.  of  Oklahoma  et  al. 

81917  Letters;  no-action  and  interpretive:  proceduies 
81922     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes; 
81908         American  Stock  Exchange,  Inc. 

Small  Business  Administration 

RULES 

Nondiscrimination; 
81734  Financial  assistance  programs:  "American 

National  Standard  Specifications  for  Vlaking 
Building  and  Facilities  Accessible  to  and  Usable 
by  Physically  Handicapped",  implementation 

notices" 

Applications,  etc.: 

81918  DBT  Capital  Corp. 

81919  New  Mexico  Capital  Corp. 

81920  Watchung  Capital  Corp. 
Disaster  areas; 

81918  Alaska 

81919  Iowa 

81919         New  Hampshire 

81919  New  Mexico 

81920  Wisconsin 

81920     Senior  Executive  Service  Performance  Re\  iew 
Board;  membership 

State  Department 

RULES 

Visas: 
81739  Nonimmigrant,  issuance,  facsimile  signature  of 

issuing  officer  and  automated  issuing  system  use 

PROPOSED  RULES 
81778     Consular  services;  fee  changes 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 
82084     Blasters  and  members  of  blasting  crews;  training 

and  certification  programs 

Textile  Agreements  Implementation  Committee 

NOTICES 
81806     Cotton  and  wool  textiles  from  Macau 


Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Tax  treaties,  incom.e: 

Model  Estate  and  Gift  Tax  Tieafy;  technical 

explanation 


81920 


Veterans  Administration 

PROPOSED  RULES 

Adjudication:  pensions,  compensation,  dependency. 


etc.: 


81787 


Headstone  or  marker,  Government  furnished; 
increase  in  payment 


Western  Area  Power  Administration 

NOTICES 

81865     Sacramento  Area  Office;  power  marketing  plan 
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Rules  and  Regulations 


Federal   Register 

Vol.  45.  No,  241 

Fridav.  December  12.  19bO 


Th>s   section   of   the    FEDERAL   REGISTER 
contaif^s   regL,latory   docurrients   having 
general   applicaoiiity   ar.d   legai   effect,    most 
of  w!"itch   are   keyed   to   and   codified   in 
the   Code   of    Federai    Regulation;,   which   is 
published    under    50    titles    pursuant    to    •'.4 
U.S.C     1510 

The   Code    of    Fe.ierai    Regulations   is    soic 
by   the   Superintendent   of    Docurr.ents 
Prices   of   new   books   are   listed   in   the 
fir'-.t    FEDERAL    PCG.STER    issue    c!    each 
month 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPart  213 

Excepted  Service;  Department  of 
Education 

agency:  OlTi'X'  of  PiTsnnncl 

Managtjmenl. 

action:  Fina!  rule. 


SlTMMARY:  Appointing  authorities  for 
positiuuE  ronoerr.ed  with  problems  in 
ecJucalion  ioirilly  financed  bv  the 
Department  ancl  a  cooperating  State 
educational  agency,  university  or 
college,  and  for  50  positions  filled  by 
bona  fide  elementary  and  high  school 
teachers  to  advise  on  education  policies, 
practices  and  procedures,  ate 
transfciTcd  Irotn  the  DT-partmeiit  of 
Health  and  Human  Services  to  the 
Department  of  Edu(a!ion  to  reflect 
transfer  ol  function.  Exception  of  these 
positions  from  the  competitive  service 
remains  appiopriate  because  it  is  still 
impracticable  to  exannne  for  them, 
EFFECTIVE  DATE:  .\o\  ember  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authoritj':  Wiliiarn  Bohling. 

Offi(-e  of  Peisonni-l  Man  ijjemc  nt,  202- 

632-f>0(JO. 
On  poscifin  content:  Edith  Henderson, 

Deparlment  of  Education.  202-245- 

8736 

Office  of  I'd  Mii.iii!  Ni  'nagemenl. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3116(c)  and 5 
CFR  213.3216(a)  are  revoked  and  5  CFR 
213.3117(a)  and  5  CFR  213.3217(b)  are 

ad. led a.-i  ful.'oivs: 

§213.3116     Department  of  Health  and 
Human  Services. 

(c)  |Rc\(.,ked) 


213.3117     Department  of  Education. 

[a]  Positions  concerned  '.vi!h  prolijems 
in  education  financed  and  participated 
m  by  the  Department  of  Education  and  a 
coope.rating  State  educati<inal  agency,  or 
univeisity  or  college,  in  which  there  is 
joint  responsibility  for  selecticn  and 
supervision  of  employees,  arid  at  least 
one-haif  of  the  expense  is  contributed 
!.;.  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 


§213.3216     Department  of  Health  and 
Human  Services. 


(a) [Re\oked| 


§213.3217     Department  of  Education. 

(bj  Fifty  positions.  GS-7  thiougli  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  uo'Jcr  unusual  and  abnoimal 
conditions.  Persons  employed  under  this 
provision  must  be  bona  fide  elementary 
school  and  higli  school  teachers. 
.'\ppointm.enis  uiicler  this  authority  may 
be  made  for  a  period  of  not  to  exceed  1 
\  ear,  and  may.  with  the  prior  approval 
of  the  Office  of  Personnel  Management, 
be  extended  for  an  additional  period  of 
1  year. 

[5  U.S.C.  3301,  3302.  EO  ID.i";:'.  3  CKR  1<(.S4- 
1958  Comp.  p.  218) 

|i  R  UiK  Kii-«i,';-i  F.i.'ri  K-n-wiieA^H™! 

BILLING  CODE  632i-01-M 


5  CFR  Part  213 

Excepted  Service:  Department  of  the 
Interior 

agency:  Office  cf  FiMsonnel 

!v)dn.jgement. 

action:  Final  --ule. 


summary:  Positions  nf  Tci  itorml 
Management  interns  in  the  Office  of  thi 
Assistant  Secretary,  Territoi  ia!  and 
International  Affairs,  when  filled  by 
territori;,.!  residents  who  an^  L'  S, 
citizens  from,  the  Virgin  Ish^nds  or 
Guam:  U,S.  nationals  from  American 
Samoa:  or  in  the  case  of  the  N'orthern 
Marianas,  will  become  U  S,  ntizen.- 
upon  termination  of  the  U,S 
Trusteeship,  are  excepted  und. f 
Schedule  A  because  it  is  inipracticable 
to  hold  an  examination  for  them.  The 


name  of  the  office  has  been  changed 
from  Office  of  Territories, 
EFFECTIVE  DATE:  October  23,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Buhlmg 
Office  of  Personnel  ManaKr-ment.  j;i2- 
632-6000, 

On  position  content:  .Merns  S.mDis. 
Depart.ment  of  the  interior,  202-,'34ci- 
6761, 

Of'ice  of  Personne!  ManHgi-T'enf, 
Beverly  M,  Jones. 

Issucrce  System  Shinoger. 

.•\ccordingly,  the  headnote  of  5  CFR 
213.3112(e)  is'changed  from  Offii  e  of 
Territories  to  Office  of  the  Ass'st.^n' 
Secretary.  Territorial  acd  Intern, ilicniil 
Affairs,  and  5  CFR  213,3112(g)[2;  is 
added  as  set  out  below: 

§  213,31 12     Department  of  the  Interior. 

•■  •  «  *  * 

(e)  Office  of  the  .^ssistan'  Secretary, 
Territorial  and  Intern,it:on.:l  Aff.iirs 

(2]  Not  to  exceed  A  positions  oi 
Territorial  Management  Interns,  g.-niies 
GS-5,  GS-7.  or  GS-9.  when  filled  b\ 
territorial  residents  who  are  US, 
citizens  from  the  Virgin  Islands  oi 
Guam,:  US,  nalioiials  frcmi  .Anu'ri.'  an 
Samoa:  or  in  the  case  of  the  Northern 
Marianas,  will  become  U.S.  citizens 
upon  terrnination  of  the  U.S. 
Trusteeship.  Employment  under  this 
authority  may  not  exceed  6  months 

(5  U.S.C.  3301.  3302.  EO  Id""  3  CKR  Hi-i- 
1958  Comp.  p.  218) 

|FR  Doc  80-38b76  FHed  12-n-6ii.  B:45  amj 
BILLING  CODE  6325-01-M 


5  CFR  Part  351 

Reduction  in  Force 

AGENCY:  Office  of  i'ersonnel 

Management. 

ACTION:  Final  regulations. 


summary:  These  regulations:  (1) 
Preclude  the  placemeiit  of  em.pioyet  s  in 
separate  reduction  in  fotce  competitive 
levels  solely  on  the  basis  of  their 
coverage  under  erhe:  [^]  the  Met::  i',i\ 
System  provisions  of  i;:e  Civil  Service 
Reform  Act.  or  (bj  tnt  pu.\  ..^!i:)ns  of  the 
Reform  Act  requiring  a  probation, i!> 
period  for  new  supervisors  and 
m.anagers:  (2)  provide  liiat  ihe  pos/.na.s 
of  oiher-than-full-ti.me  tmiployei-s  a'c 
not  placed  in  separate  cumpelitivi- 
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levels  solely  on  the  bdsis  of  differences 
in  the  work  schedules  of  employees  who 
would  otherwise  be  plnced  in  the  siinie 
competitive  level;  (3)  clarify  how 
iigencies  both  establish  ar.ci  release 
employees  from  competitive  levels;  aad 
(4)  clarify  how  agencies  establish  the 
sersice  date  used  in  the  determination 
of  employee  reduction  in  force  retention 
standing. 

These  changes  are  intended  to  clarify 
OPM's  reduction  in  force  polities. 
EFFECTIVE  DATE:  January  12.  1901. 
FOR  FURTHER  INFORMATION  CONTACT: 
'led  Dow  or  Tom.  Glennon.  |20?.)  Ci.Vl- 
442.'^ 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  2.  1980;  0PM  published 
proposed  regulations  in  the  Federal 
Register  [45  FR  44304)  that  would  clanfy 
how  agencies  establish  reduction  in 
force  competitiva  levels.  The  60-day 
peruu'l  for  interea'ed  parties  to  submit 
written  rommentp  ended  on  Sepfernber 
2.  1980. 

The  r.-^gulationj  do  not  represent  a 
change  in  OPM'S;reduc!ion  in  force 
polirif.'S.  I 

Discussion  of  Coinnients 

,   We  received  eleven  written  conimeiU.i 
concerning  the  pfoposed  regulations: 
five  from  agencia.s,  five  from  labor 
oriiiinizations,  and  one  from  an 
individual. 

One  agency  suggested  that  v\e  include 
material  in  proposed  §  351.403(b)(ll(ij 
that  is  co\cred  itj  proposed 
^  '3.')1. 403(b)(3).  Specifically,  the  agency 
folt  that  this  further  revision  would 
eniphasize  that  positions  covered  by  the 
Merit  Pay  System  are  considered  to  be 
under  the  General  Schedule  for 
r('dut;tiijn  in  forcf  pe.rposes. 

After  reviewing  this  agency's 
suggestion,  we  dfcided  not  to  revise 
§  3.".1.403(b](1i(i)ion  the  basis  that 
further  revision  ».as  unnecessary. 
Enip'oyees  under  the  Merit  Pay  System 
are  General  Schgdule  employees  for  all 
purposes  except  that  of  setting  pay 
with.n  the  range  cif  the  General 
Schedule.  In  aJiiition.  employees  must 
first  be  in  a  General  Schedule  position 
to  even  be  coverpd  by  the  merit  pay 
provisions.  Thus,  merit  pay  employees 
;.rf  not  under  a  separate  pay  schedule 
fur  reduction  in  force  purposes.  We 
in-lieve  that  proposed  §  351.403(b)(l)(i) 
and  simplified  §i351.403  adequately 
explain  these  provisions. 

Two  unions  were  concernet!  that 
propcscd  §  351.4in3(b)(3)  could  result  m 
the  e.stablishm.elt  of  competitive  levels 
consisting  of  merit  pay  employees, 
specifically  em.ployees  in  supervifiory 


positions,  and  employees  who  are  not 
covered  by  the  Merit  Pay  System.  Both 
unions  expressed  concern  that  this 
situation  could  lead  to  conflicts  of 
interest  if  management  eniplovees  were 
in  direct  first  round  competition  with 
bargaining  unit  employees  for  remaining 
positions. 

One  agency  had  a  similar  concern. 
Specifically,  this  agency  felt  that  if  a 
position  meets  the  definition  for  being 
designated  under  merit  pay,  this  in  itself 
should  distinguish  the  position  enough 
to  place  it  in  a  separate  competitive 
level. 

The  purpose  of  our  proposed 
§  351.403(b)(3)  was  to  e.xplain  that 
agencies  may  not  establish  reduction  in 
force  competitive  levels  solely  on  the 
basis  of  employee  coverage  under  the 
Merit  Pay  Sys'cm.  Instead,  agencies 
must  apply  all  of  the  factors  set  forth  in 
§  351.403  (a)  and  (b)  in  establishing 
reduction  in  force  competitive  levels.  In 
the  absence  of  proposed  §  351  403(b)(3). 
agencies  might  have  assigned  employees 
to  competitive  levels  prim.arily  because 
of  merit  pay  coverage  without  regard  to 
other  factors  (e.g  .  merit  pay  em.ployees 
who  might  have  properly  been  assigned 
to  sep.irate  competitive  levels  might 
have  been  assign<:d  to  t;ie  same 
competitive  level  because  of  coverage 
under  the  Merit  Pay  System). 

Two  factors  that  are  used  to  establish 
reduction  in  force  competitive  levels 
(i.e..  duties  and  responsibilities)  may 
also  be  applicable  to  a  determination 
that  an  employee  is  covered  by  merit 
pay.  For  exam.ple.  an  employee's 
supervisory  duties  m.ay  be  a  principle 
fiictor  in  an  agency's  decision  that  the 
employee  may  appropriately  be 
included  under  the  Merit  Pay  System. 
l  hf?se  same  supervisory  duties  would 
also  be  a  factor  when  the  agency 
considers  what  competitive  level  the 
employee  should  be  assigned  to  for 
reduction  in  force  purposes.  Thus,  a 
supervisory  employee  would  not  be 
assigned  to  a  competitive  level  that 
included  nonsupervisory  employees 
since,  under  §  351.403,  a  competitive 
level  consists  of  jobs  that  are  so  alike 
that  the  agency  can  readily  assign  the 
incumbent  of  any  one  position  to  any 
other  position  in  the  competitive  level. 

After  full  consideration  of  the 
comments  from  the  two  unions  and  the 
agency,  we  have  decided  to  revise 
proposed  §  3.'.1 .403(b)(1)  to  clarify  that 
supervisory  and  managb-rial  positions 
are  assigned  to  separate  competitive 
levels  under  §  351.403.  Section 
351.403(b)(ll(vi)  now  specifically 
provides  that  supervisors  and 
management  officials,  as  defined  in  5 
U.S.C.  7103(a)  (10]  and  (11).  are  placed 
in  separate  competitive  levels.  This 


change  is  intended  to  emphasize  that  the 
complete  §  351.403.  rather  than 
managerial  discretion,  determines  what 
employees  are  included  in  a  competitive 
level,  in  a  related  change,  proposed 
§  351.403(b)(3)  is  simplified  to  better 
complement  revised  §  351.403(b)(l)(vi). 

Two  agencies  suggested  that  we 
clarify  that  employees  serving  in  full- 
time  positions  are  placed  in  competitive 
levels  that  are  separate  from  the 
competitive  levels  of  employees  serving 
in  other-than-full-lime  positions.  We 
agree  that  further  revision  would  be 
useful  and  proposed  §  351.40:.(b)(l)  is 
revised  to  specifically  provide  that  an 
agency  m.ust  establish  separate 
competitive  levels  for  positior:s  that  :ue 
filled  on  a  full-time  basis. 

An  individual  suggested  in  a  comment 
that  proposed  §  351.403(b)(1)  be  revised 
to  provide  that  full-time  and  other-than- 
full-time  employees  are  placed  in  the 
same  competitive  level,  sul'jcct  !o  the 
other  factors  set  forth  in  §  331.403.  This 
change  would  permit  the  reassignment 
of  full-time  employees  to  other-than-full- 
lirne  positions  held  by  emplo.voes  having 
lower  retention  stai;di;ig  in  first  round 
reduction  in  force  competition.  In 
second  round  reduction  in  fo'rce 
competition,  full-time  employees  could 
displace  less-than-full-time  emjiloyees. 
.\lthough  not  specifically  addressed  in 
the  comment,  these  changes  would 
permit  other-than-full-dme  employees  to 
displace  full-time  employees  with  lower 
retention  standing. 

Our  proposed  §§  351.403  (b)i;iHi) 
through  (b)(l)(iv)  use  language  that  is 
indentical  to  that  presently  found  in 
§^  351.403  (b)(1)  through  (b)(4). 
Specifically,  proposed  §§  351.403 
(b)(l)(ii)  through  (b)(l)(iv)  reflect 
longstanding  policy  that  full-time 
em.ployees  are  placed  in  competitive 
levels  that  are  separate  Ironi  ollier-than- 
full-time  employees,  and  that  employees 
serving  under  different  types  of  other- 
than-full-time  appointm.enls  (i.e..  part- 
time,  seasonal,  or  intermittent)  are.  in 
turn,  also  placed  in  separate  competitive 
levels.  We  have  no  plans  at  pr*  sent  to 
change  this  policy.  Vvfhich  is  intended  to 
provide  that  other-than-full-tim.e 
employees  com.pete  under  Part  351  of 
this  title  on  equal  terms  with  full-time 
employees.  (For  reference,  on  lune  20, 
1980,  6pm  published  fmal  Part  351 
regulations  in  the  Federal  Register  (45 
FR  41628)  that  clarify  the  assign.ment 
rights  of  full-time  employees  to  other- 
than-fuU-time  positions.) 

One  agency  suggested  th.it  ue  delete 
the  reference  to  5  U.S.C.  3341  from 
proposed  §§  351.404(alf3)  and 
351.404(b)(3).  1  his  suggested  tevlsiun 
would  provide  that  the  retention  register 
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includes  any  em.ployees  on  detail, 
regardless  of  the  specific  authority. 

In  drafting  the  proposed  regulations, 
we  considered  the  question  of  what 
statutory  references,  if  any.  should  be 
incorporated  into  the  text  of  the 
regulations  in  order  to  explain  how 
employees  on  detail  compe'e  for 
retention  under  Part  351  of  this  title. 
After  a  review  of  our  alternatives,  v.e 
found  that  agencies  might  raise 
questions  concerning  employee 
coverage  if  we  omitted  all  statutory 
references  in  our  prnpo.sed  regulations 
since  thy  majority  of  the  different  types 
of  details  providt?d  'or  in  Subchapter  III 
of  Chapter  33.  Title  5,  U.S.C.  are 
applicable  to  employees  who  are 
excluded  from  coverage  under  OPM's 
reduction  in  force  regulations.  Thus,  for 
clarity,  we  included  in  the  proposed 
regulations  a  statutory  reference  to  5 
U.S.C.  3341.  the  principal  authority  for 
details  within  the  Executive  branch. 

-After  a  fuither  review  of  the  proposed 
regulations,  we  have  decided  to  modify 
the  final  regulations  to  provide  that  the 
reten'ion  register  includes  employees  on 
detail  from  the  competitive  level  under 
authority  of  5  US  C.  3341  or  other 
appropriate  authoritj.  This  approach 
should  better  explain  to  agencies  how  to 
determine  the  retention  standing  of 
employees  covered  by  Part  351  of  this 
title  who  miight.  depending  on  the 
circumstances,  be  on  detail  under  any 
available  authority. 

The  other  comments  we  received 
concerning  the  proposed  regulations 
eithei  supported  our  proposed  changes 
or  had  no  specific  objections. 

Modification  of  the  Proposed 
Regulations 

As  a  result  of  the  written  comments 
ue  received  and  our  own  further 
consideration  of  the  regulations 
published  at  45  FR  44304.  we  have  made 
the  following  specific  changes  in  the 
final  regulations,  as  indicted  below: 

(1)  Section  351.403(b)(1)  is  revised  to 
clarify  that  employees  serving  in  full- 
time  po.'^itions  are  placed  in  competitive 
levels  that  are  separate  from  the 
competitive  levels  of  employees  serving 
in  othor-than-full-time  positions. 
Specifically.  §  351.403(b](l)(iij  now 
provides  that  an  agency  must  establish 
separate  com.petitive  levels  for  positions 
that  are  filled  on  a  full-time  basis  In  a 
reliited  editorial  change,  propo.iied 

§§  351.403  (b)(l)(ii)  through  (b)(l)(iv)  are 
now  redesignated  §§  351.403  (b)(l)(iii) 
through  (bj(l)(v).  J 

(2)  Section  351.403(b)(^vi)  is  added 
to  provide  that  supervisors  and 
m.;ri,4gement  officials,  as  defined  in  5 
U.S.C.  7103(a)  (10)  and  (11),  are  placed 
in  competitive  levels  that  are  separate 


from  those  that  include  other  employees. 
In  a  related  editorial  change,  proposed 
§  351  403(bl(3)  is  now  sim.plified  because 
of  the  addition  of  §  351.403(b](l)(vi). 

(3)  Section  351.404(a)(3)  is  revised  to 
provide  that  the  retention  register  is 
prepared  from  the  current  retention 
records  of  employees  detailed  from  the 
competitive  level  under  5  U.S.C.  3341  or 
other  appropriate  authority.  The  revised 
language  encompasses  employees  who 
may  be  on  detail  under  any  appropriate 
authoiity  which  is  available  to  a  given 
agency. 

(4)  Section  351.404(b)(3)  is  revised  to 
provids  that  the  retention  register 
includes  the  names  of  all  employees, 
listed  in  the  order  of  retention,  who  are 
detailed  from  the  competitive  level 
under  5  U  S.C.  3341  or  other  appropriate 
authority.  Again,  this  revised  language 
covers  employees  who  may  be  on  detail 
under  any  appropriate  authority. 

(5)  Proposed  §  351.503(c)  is 
redesignated  §  351.503(d).  Section 
351.503(c)  now  includes  final  provisions 
published  in  the  Federal  Register  on 
September  23.  1960  (45  FR  62972)  that 
cover  the  crediting  under  Part  351  of  this 
title  of  military  service  performed  by  an 
employee  who  is  a  (elimi  member  of  a 
uniformed  service. 

OP.M  ha.s  determined  that  this  is  a 
significant  regulation  for  the  purposes  oi 
E.O.  12044- 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuiiiice  System  Afanager. 

Accordingly.  5  CFR  Part  351  is 
amended  as  follows: 

1.  Section  351.403(b)  is  revised  to  read 
as  fallows: 

§351.403     CoiT>pe!itive  level. 

(b)(1)  Each  agency  shall  establish 
separate  compet)ti\e  levels  for 
competitive  positions,  as  distinguished 
from  excepted  positions.  Among 
competitive  positions  and  among 
excepted  positions,  each  agency  shall 
establish  separate  competitive  levels  for 
positions  that  are: 

(i)  Under  diffeient  pay  schedules: 

(ii)  Filled  on  a  full-time  basis; 

(iii)  Filled  on  a  seasonal  basis; 

(iv)  Filled  on  a  part-time  basis;  or 

(v)  Filled  on  a  intermittent  basis: 

(vi)  Filled  by  a  supervisor  or 
management  official,  as  defined  in  5 
U.S.C.  7i03(a)(10)and  (11). 

(2)  Among  excepted  positions,  each 
agency  shall  establish  separate 
competitive  levels  for  positions  filled 
under  different  appointm.ent  authorities. 

(3)  Employees  covered  by  the  Merit 
Pay  System  provisions  are  General 


Schedule  employees  for  all  reduction  in 
force  purposes. 

(4)  A  probationary  period  reijuired  b\ 
Subpart  1  of  Part  315  of  this  title  upon 
initial  appointment  to  a  supervisory  or 
managerial  position  does  not  constitute 
a  basis  for  establishing  a  separate 
competitive  level. 

(5]  Differences  ;n  work  schedules 
among  other-than-fuUtime  employees 
who  would  otherwise  be  assigned  to  the 
same  competitive  level  do  not  constitute 
a  basis  for  establishing  separate 
compel. live  levels. 

2.  Section  351.404(a)  and  (b)  arc 
rev  ised  to  read  as  follows: 

§  351.404     Retention  register. 

[aj  When  a  ccmptting  employee  is  to 
be  released  from  a  competitive  level 
under  this  part,  the  agency  shall 
establish  a  separate  retention  register 
for  that  competitive  level.  The  retention 
registe:  is  prepared  from  the  current 
retention  records  of  employees; 

(1)  In  the  competitive  level; 

(2)  Tempoianiy  promoted  from  the 
competitive  levei.  cir 

(3J  Detailed  from  the  competitive  level 
under  5  U.S.C.  3341  or  other  appropriate 
authority. 

(bj  Except  for  an  employee  on  miUlar\ 
duty  with  a  resloraiion  right,  the  agency 
shai!  entei  on  the  rettnlion  register,  in 
the  order  of  'tiis  or  her  retent^!on 
standing,  the  name  cf  each  competing 
einpluyee  who  is: 

(1)  In  the  compeutive  level; 

(2)  Temporarily  promoted  from,  the 
f  ompetitive  level;  or 

(3)  Detailed  from  the  competitive  level 
under  5  US  C  3^1  or  ot'ier  appropriate 
authority. 

-         -         •         *        * 

3.  Section  351.503  is  revised  !o  read  us 

follows: 

§  351.503     Length  of  service. 

(a)  Each  agency  shaii  establish  a 
service  date  for  each  competing 
employee. 

(b)  An  employee's  service  date  is 
whichever  of  the  following  dates  reflects 
his  or  her  total  creditable  service,  and 
the  service  credit  rating  provided  under 
this  part; 

(1)  The  date  the  employee  entered  on 
duty,  when  he  or  she  has  no  previous 
creditable  service; 

(2)  The  date  obtained  by  subtracting 
the  employees  total  creditable  previoiis 
service  from  the  date  he  or  she  last 
entered  on  duty;  or 

(3)  The  Lla\e  obtained  by  subtracting 
from  the  date  in  paragraph  (b)(1)  or 
(b)(2]  of  this  section,  the  service 
equivalent  allowed  fur  a  performance 
rating  under  §  351.504 


81728 


Federal  Register  /  Vol.  45.  No.  241  /  Friday.  December  12,  1980  /  Rules  and  Regulations 


(c)  An  employee  who  is  a  retired 
member  of  a  uniformed  service  is 
entitled  to  credit  urder  this  part  for: 

(1)  The  length  of  time  in  active  service 
in  the  armed  force$  during  a  war,  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  h»s  been  authorized;  or 

(2)  The  total  length  of  time  in  active 
services  in  the  armed  forces  if  the 
employee  meets  oae  of  the  conditions 
included  under  §  351.501(h)  of  this  title. 

(d)  Each  agency  shall  adjust  the 
service  date  for  each  employee  to 
withhold  credit  fot  noncreditable  time. 

4.  Section  351.601  is  revised  to  read  as 
follows: 


§351.601    General. 

(a)  .^n  agency  rnay  not  release  a 
competing  employee  from  a  competitive 
level  while  retaining  in  that  level  an 
employee  with: 

(1)  A  specincally  limited  temporary 
appointment: 

(2)  A  specifically  limited  temporary 
promotion; 

(3]  .\  performance  rating  of  less  than 
"Satisfactory"  in  in  agency  that  has  not 
implemented  a  performance  appraisal 
s\  stem  meeling  all  the  requirements  of  5 
L'.S  C.  4302  and  Subpart  B  or  Part  430  of 
this  title;  or 

(4)  A  written  dticision  under 
§  4J2.204[a)  of  removt"!  or  demotion 
from  the  competitive  level  because  of 
•'Unacceptable  Performance,"  as  defined 
m  §  432.202  of  thi$  title. 

(b)  An  agency  may  not  release  a 
competing  employee  from  a  competitive 
level  while  retaining  in  that  level  an 
employee  with  lo^•er  retention  standing, 
except: 

(1)  As  required  under  §  351.606  when 
an  employee  is  retained  under  a 
mandatory  exception  or  under  §  351.800 
when  an  employtse  is  entitled  to  a  new 
written  notice  of  reduction  in  force:  or 

(2)  As  permitted  under  §  351  607  when 
an  employee  is  rotained  under  a 
permissive  continuing  exception  or 
under  §  351.608  when  an  employee  is 
retained  under  a  permissive  temporary 
exception.  | 

(5  U.S.C.  1302.  3502) 

iFRl)^'.   no-.iar.'Of  !.n1  ij-ll-sn  8:43  am] 
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5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Benefits  for  Medically 
Underserved  Areas 

agency:  Office  oif  Personnel 

Management. 

action:  Final  regulations. 


summary:  The  Office  of  Personnel 
Management  is  amending  its  regulations 
on  benefits  under  the  Federal  Employees 
Health  Benefits  (FEHB)  Program  for 
individuals  in  medically  underserved 
areas.  This  amendment  is  necessary  to 
comply  with  a  recent  amendment  to  the 
FEHB  law  which  mandates  special 
consideration  for  enrollees  of  certain 
FEHB  plans  who  receive  covered  health 
services  in  States  with  critical  shortages 
of  primary  care  physicians. 
EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lauretta  Hall,  Compensation  Group, 
Office  of  Pay  and  Benefits  Policy  (202- 
632-4664.) 

SUPPLEMENTARY  INFORMATION:  On  July 
la  1980,  the  Office  of  Personnel 
Management  published  in  the  Federal 
Register  (45  FR  48098)  a  new  Subpart  G 
-Benefits  in  Medically  Underserved 
Areas"  under  5  CFR.  Part  890.  as  final 
regulations.  Subpart  G  pertains  to 
administration  of  5  U.S.C.  8902(m](2),  as 
added  to  the  Fedeial  Employees  Health 
Benefits  (FEHB)  law  by  Public  Law  95- 
368,  approved  September  17,  1978,  and 
amended  by  Public  Law  96-179, 
approved  January  2. 1900.  The  law 
provides  that  effective  January  1,  1980. 
and  continuing  through  December  31. 
1984,  FEHB  plans  (except 
comprehensive  p.'-epayment  medical 
plans),  whose  contracts  specify  payment 
or  reimbursement  for  care  or  treatment 
of  a  particular  health  condition,  must 
also  provide  benefits  up  to  the  limits  of 
their  contracts  in  return  for  health 
services  rendered  by  any  medical 
practitioner  who  is  properly  licensed  to 
render  such  service,  when  the  health 
service  is  provided  to  a  plan  member  "in 
a  Stcite  where  25  percent  or  more  or  the 
population  is  located  in  primary  medical 
care  manpower  shortage  areas 
desiKnated  under  section  332  of  the 
Public  Health  Service  Act." 

By  comparing  State-by-State  statistics 
furnished  by  the  Department  of  Health 
and  Hum.an  Services  with  U.S.  census 
figures  on  S^ite  resident  populations 
(Current  Pcp.ilation  Reports.  Series  P- 
25,  No.  876,  February  1980),  0PM  has 
determined  that  5  U.S.C.  8902(m)(2),  as 
amended  by  Public  Law  96-179.  is 
applicable  in  the  foiiowing  12  States  as 
of  January  1,  1981:  Alabama,  Alaska. 
Indiana,  Kentucky,  Mississippi. 
Missouri,  .N'orth  Carolina,  North  Dakota. 
Oklahoma,  South  Carolina.  South 
Dakota  and  West  V'irginia.  The 
determination  di.ffers  from.  OPM's  1980 
determination  in  that  four  newly  eligible 
states  have  been  added— Kentucky, 
Indiana.  North  Carolina,  and  North 
Dakota  while  the  states  of  Nevada  and 
Wyoming  have  been  deleted. 


Each  year  while  this  provision  of  the 
FEHB  law  remains  in  effect,  OPM  will 
review  current  data  on  primary  medical 
care  manpower  shortage  areas  and 
State  populations.  If  OPM  determines 
that  the  status  of  any  State  has  changed 
for  purposes  of  5  U.S.C.  8902(m)(2),  OPM 
will  again  publish  an  amendment  to  its 
regulations  (5  CFR  Part  890.  Subpart  C). 

OPM  has  determined  that  this  is  a 
non-significant  regulation  for  the 
purposes  of  E.0. 12044. 

Office  of  Personnel  M,in<igemenl. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly,  in  5  CFR  890.701.  the 
paragraph  headed  "Medically 
underserved  area"  is  revised  to  read  as 

follows; 

§  890.701     Definitions. 
,  .  •  •  • 

"Medically  underse'-ved area" 
includes  any  of  the  50  States  of  the 
United  States  w^here  the  Office  of 
Personnel  Management  determines  that 
25  percent  or  more  of  the  residents  are 
located  in  primary  medical  care 
manpower  shortage  areas  designated 
pursuant  to  section  332  of  the  Public 
Health  Service  Act  (42  U.S.C.  254e).  The 
Office  has  determined  that  the  following 
states  are  "medically  underserved 
areas"  for  purposes  of  this  subpart: 
Alabama,  Alaska,  Indiana,  Kentucky, 
Mississippi,  Missouri,  North  Carolina. 
North  Dakota.  Oklahoma.  South 
Carolina,  South  Dakota,  and  West 
Virginia. 
(Public  Law  96-179) 

IIR  !)..(■  bO-.!i;f>«J  F;l,.il  12-lI-HO.  R.45  ani| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  331 

Mediterranean  Fruit  Fly 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 


SUMMARY:  Pursuant  to  the  Federal  Plant 
Pest  Act  this  document  amends  the 
Mediterranean  fruit  tly  regulations  by 
adding  areas  in  Alameda  County  in 
Cali-fornia  to  the  list  of  regulated  areas: 
by  deleting  the  listed  area  in  Los 
Angeles  County  in  California  from  the 
list  of  regulated  areas;  by  providing  a 
methyl  bromide  treatment  for  bell 
peppers;  by  deleting  cantaloupe, 
chayote.  cucumber,  egg  plant,  melon, 
pumpkin,  and  watermelon  from  the  list 


«r       M«       0,11 
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of  regulated  articles;  and  by  adding 
scientific  names  for  the  remaining 
articles  listed  as  regulated  articles. 
These  actions  are  necessary  as 
emergency  measures  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States;  and  for  the 
purpose  of  lessening  or  deleting 
unnecessary  restrictions  on  the 
movement  of  articles. 
DATES:  Effective  date  of  amendments  is 
December  12, 1980.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  February  10, 1981. 
ADDRESS:  Written  comments  should  be 
submitted  to  H,  V,  Autry,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building,  6505 
Belcresf  Road,  Room  635,  Hyattsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  V.  Autry,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road,  Room  635, 
Hyattsville,  MD  20782,  (301)  436-8247. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed 
under  procedures  established  in 
Secretary's  Mem.orandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "significant". 

Emergency  Action 

The  emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement,  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Harvey  L.  P'ord,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  Due  to  the 
possibility  that  Mediterranean  fruit  fly 
could  be  spread  artifically  to 
noninfested  areas  of  the  United  States, 
situations  exist  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest.  Also,  due  to  the  finding  that 
unnecessary  restrictions  are  imposed 
concerning  the  regulation  of  articles,  a 
situation  exists  requiring  immediate 
action  to  lessen  or  delete  such 
unnecessary  restrictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 


U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
pubUcation  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  docum.ent  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  ihe  Federal  Register  as  soon  as 
possible. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
final  rule  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room  635. 
Hyattsville.  MD  20782.  during  regular 
hours  of  business.  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Background 

The  Mediterranean  fruit  fly.  Ceratitis 
capitate  Wiedeman,  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncomnion.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks." 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in 
California  in  areas  in  Los  Angeles 
County  and  Santa  Clara  County, 
emergency  Mediterranean  fruit  fly 
regulations  were  published  in  the 
Federal  Register  on  July  29,  1980  (45  FR 
50318-50324).  and  amendments  to  the 
regulations  were  published  in  the 
Federal  Register  on  August  15, 1980  (45 
FR  54302-54304)  and  September  12,  1980 
(45  FR  6C402-60403).  The  regulations  and 
amendments  thereof  became  effective 
on  the  dates  of  publication  and  are  set 
forth  in  7  CFR  331.1  through  331.1-9.  For 
the  reasons  explained  below,  it  is 
necessary  to  amend  these  regulations  on 
an  emergency  basis  pursuant  to  sections 
105  and  106  of  the  Federal  Plant  Pest  Act 
(7  U,S.C.  150dd,  150ee). 


Alameda  County  and  Los  Angeles 
County 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  regulations  restrict 
the  interstate  movement  from  the 
regulated  areas  in  California  of  articles 
designated  as  regulated  articles.  Prior  to 
the  effective  date  of  this  document  areas 
in  Los  Angeles  County  and  Santa  Clara 
County  were  designated  as  regulated 
areas. 

Based  on  trapping  surveys  conducted 
by  inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
California,  it  has  now  been  determined 
that  the  Mediterranean  fruit  fly  has 
spread  into  areas  in  Alameda  County. 
Therefore,  in  order  to  prevent  the  further 
spread  of  the  Mediterranean  fruit  fly  it  is 
necessary  as  an  emergency  measu.'-e  to 
amend  §  331.1-2(c)  of  the  regulations  (7 
CFR  331.1-2(c))  to  add  to  the  list  of 
regulated  areas  the  following  areas  in 
Alameda  County  in  which  the 
Mediterranean  fruit  fly  now  occurs: 

These  areas  of  Alameda  County 
within  the  city  limits  of  Fremont  and 
within  the  city  limits  of  .Newark:  and 
that  portion  of  Alam.eda  County 
beginning  at  the  junction  of  Palomares 
Road,  State  Highway  84,  and  the 
Fremont  city  limit  line,  then  westerly 
along  the  Fremont  citj  limit  line  to  its 
junction  with  the  Alameda  County  Flood 
Control  Channel,  then  westerly  along 
said  Channel  to  its  junction  with  Dry 
Creek,  then  northerly  along  Dry  Creek  lo 
its  junction  with  Whipple  Road,  then 
easterly  on  Whipple  Road  to  its  junction 
with  State  Highway  238,  then  easterly 
from  said  junction  along  an  im.aginary 
line  to  its  junction  with  the 
northernmost  point  of  ihe  Fremont  city 
limit  line,  then  due  east  for  three  miles 
on  an  imaginarj'  line,  then  due  south 
along  another  imagi-iarj'  line  to  its 
junction  with  State  Highway  84,  then 
westerly  along  State  Highway  84  to  the 
point  of  the  beginning. 

Also,  it  has  now  been  determined 
based  on  trapping  surveys  conducted  by 
inspectors  of  the  L'.S.  Department  of 
Agriculture  and  Stale  agencies  of 
California  that  the  Meditenanean  fruil 
fi_\  no  longer  occurs  in  the  ajea  in  Los 
Angeles  County  that  has  been 
designated  as  a  regulated  area. 
Therefore,  as  an  emergency  measure, 
such  area  in  Los  Angeles  County  is 
deleted  from  the  list  of  regulated  areas 
in  order  to  delete  unnecessa.'-y 
restrictions  on  the  interstate  movement 
of  regulated  articles. 
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Treatment  for  Bell  Peppers 

It  is  also  necessary,  as  an  emergency 
measure  to  amend  §  331.1-9  of  the 
regulations  (7  CFR  331.1-9)  which  sets 
forth  treatments  for  certain  regulated 
articles.  Under  the  regulations  a 
regulated  article  from  a  regulated  area 
would  be  eligible  for  interstate 
movement  pursuant  to  a  certificate  if, 
among  other  thing!,  it  had  been  treated 
in  accordance  with  S  331.1-9  of  the 
regulations,  and  would  be  eligible  for 
interstate  movement  pursuant  to  a 
limited  permit  if  it  were  moving  under 
certain  conditions  contains  to  a 
specified  destination  for  such  treatment. 

Based  on  research,  it  has  been 
determined  that  there  is  a  treatment  for 
bell  peppers  that  would  be  adequate  to 
destroy  the  Mediterranean  fruit  fly.  This 
treatment  consista  of  fumigating  bell 
peppers  with  methyl  bromide  at  normal 
atmospheric  pressure  with  32  g/m'  for 
2'/2  hours  at  21 'C.  (rO°F)  or  above.  This 
treatment  for  bell  peppers  should  be 
added  to  §  331.1-9  of  the  regulations  on 
an  emergency  basis  in  order  to  relieve 
unnecessary  restrictions  by  allowing  the 
interstate  movement  of  bell  peppers 
from  regulated  araas  in  those  instances 
where  the  risk  of  jpreading  the  pest  to 
noninfested  areas  can  be  eliminated. 
However,  based  an  experience  it 
appears  that  the  methyl  bromide 
treatment  can  reduce  the  shelf  life  of 
bell  peppers  to  between  5  to  7  days 
because  of  pitting  on  the  skin  of  the 
pepper,  darkening  of  the  seed  and 
placental  material,  and  internal  decay 
resulting  from  killing  of  the  stem  and 
calyx.  Accordingly,  a  note  explaining 
the  possible  problems  which  could  be 
caused  by  the  methyl  bromide  treatment 
is  added  to  §  331 .1-9  of  the  regulations 
for  informational  purposes. 

Deletions  From  the  List  of  Regulated 
Articles 

It  is  further  neoessary  to  amend 
§  331.1-l(k)ll)  of  the  rrgulations  (7  CFR 
331.1-l(k)(ll)  to  delete  certain  articles 
from  the  list  of  regulated  articles. 
Articles  that  were  specified  in  §  331.1- 
l(kj(l)  are  those  articles  that  were 
determined  to  be  likely  to  cause  the 
artificial  spread  of  the  Mediterranoan 
fruit  fly.  However,  based  on  a  further 
re%  iew  of  scientific  litorature  '  regarding 
the  articles  listed  as  regulated  articles,  it 
has  been  determined  that  certain  of 
those  articles,  i.e..  cantaloupe,  chayote. 
cunumber,  eggpUnt.  melon,  pumpkin. 


'  A  li.s'  of  this  literature  can  be  jb'.jined  frum 
Ch.ef  Sl.(ff  Officer.  Plenl  Importdtion  and  Technkdl 
Si.pport  Slnff.  Plant  PtnlecHon  ar.d  Qu.irdnlinp. 
.^nlm.ll  .ind  Plant  Hejlth  I.nspe.-.'on  Servicp.  USDA. 
Kederil  Budding.  6,S0$  B«lcresl  Road.  Room  667. 
Hy.itlsviUe.  MD  2078; ,. 


and  watermelon,  are  not  likely  to  cause 
the  artificial  spread  of  the 
Mediterranean  fruit  fly.  Therefore,  in 
order  to  relieve  unnecessary  restrictions 
on  the  interstate  movement  of  the  above 
named  articles  from  regulated  areas,  it 
is  necessary  as  an  emergency  measure 
to  amend  §  331.1-l(k)(l)  of  the 
regulations  by  deleting  the  above  named 
articles  from  the  list  of  regulated 
articles. 

Also,  treatments  for  the  destruction  of 
the  Mediterranean  fruit  fly  were 
provided  for  bitter  melons,  cucumbers 
and  eggplants  in  §  331.1-9  of  the 
regulations.  Treatments  are  provided  Ln 
the  regulations  for  the  purpose  of 
providing  a  means  to  allow  the 
interstate  movements  of  regulated 
articles  from  regulated  areas.  However, 
since  melons  (including  bitter  melons), 
cucumbers,  and  eggplants  are  deleted 
from  the  list  of  regulated  articles  there  is 
no  longer  reason  to  include  treatments 
for  bitter  melons,  cucumbers,  or 
eggplants.  Therefore,  §  331.1-9  is 
amended  to  delete  provisions  relating  to 
bitter  melons,  cucumbers,  and  eggplants. 

Scientific  Names  for  Regulated  Articles 

In  addition,  it  is  necessary  as  an 
emergency  measure  to  amend  §  331.1- 
l(k)ll)  of  the  regulations  to  add 
scientific  names  for  those  articles 
remaining  on  the  list  of  regulated 
articles.  These  art'cles  have  been  listed 
solely  by  their  common  names. 
However,  it  appears  that  some  common 
names  can  vary  within  different  areas  in 
the  United  States.  Therefore,  in  order  to 
help  clarify  what  articles  a.'-e  intended  to 
be  included  by  the  common  names  of 
regulated  articles,  the  scientific  names 
of  such  articles  are  added  m  parenthesis 
after  the  common  names. 

Amendments  to  Regulations 

Accordingly,  the  Mediterranean  fruit 
fly  regulations,  which,  as  noted  above, 
became  effective  on  July  29.  1980,  and 
were  amended  on  August  15.  1980,  and 
September  12,  1980  (45  FR  50318-50324, 
54302-54304,  60402-60403)  a.'-e  further 
amended  as  follows: 

1.  The  list  of  regulated  areas  in 
California  in  §  331.1-2(c)  of  the 
rcgLi'uitions  (7  CFR  331.1-2(c))  is 
arnended  by  deleting  the  listing  for  Los 
.Angeles  County  and  by  adding  areas  in 
Alameda  County  immediately  before  ihe 
listing  for  Santa  Clara  County  as 
follows: 

§331.1-2    Regulated  areas, 
.         .         •         •         • 

(c)  *   •   *  '        , 

Alameda  County.  Those  areas  of 
Alameda  County  within  the  city  limits  of 
Fremont  and  within  the  city  limits  of 


Newark;  and  that  portion  of  Alameda 
County  beginning  at  the  junction  of 
Palomares  Road.  State  Highway  84,  and 
Fremont  city  limit  line;  then  westerly 
along  the  Fremont  city  limit  line  to  its 
junction  with  the  Alameda  County  Flood 
Control  Channel;  then  westerly  along 
said  Channel  to  its  junction  with  Dry 
Creek;  then  northerly  along  Dry  Creek  to 
its  junction  with  Whipple  Road;  then 
easterly  on  Whipple  Road  to  its  junction 
with  State  Highway  238;  then  easterly 
from  said  junction  along  an  imaginary 
line  to  its  junction  with  the 
northernmost  point  of  the  Fremont  city 
limits;  then  due  east  for  three  miles  on 
an  imaginary  line;  then  due  south  along 
another  imaginary  line  to  its  junction 
with  State  Highway  84;  then  westerly 
along  State  Highway  84  to  the  point  of 

the  beginning. 

.         .         «        •        « 

2.  Section  331.1-9  of  the  regulations  (7 
CFR  331.1-9)  is  amended  by  deleting 
"Bitter  melon,"  from  paragraph  (b),  by 
deleting  "eggplant,"  from  paragraph  (d), 
and  by  deleting  paragraph  (f)  which 
related  to  cucumbers  and  by  substituting 
in  lieu  thereof  a  new  paragraph  (f) 
relating  to  bell  peppers  to  read  as 
follows: 

§  331.1-9    Treatments. 

(f)  Bell  peppers: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m''  for  2Va  hours  at  21  C.  (70  F.)  or 
above. 

Note. — Bell  peppers  haVK  been  found 
marginally  tolerant  !o  methyl  bromide 
fumigation.  Shelf  life  after  treatment  is 
reduced  to  between  5  to  7  days.  Injury  may 
iippear  as  pitting  on  the  .skin  of  the  pei)per. 
darkening  of  the  seed  and  placeiit^il  material, 
and  internal  decay  resulting  f.-oir.  killing  of 
the  stem  and  calyx. 
*  ♦  •  •  ♦ 

3.  Section  331.1-l(k)(l]  of  the 
regulations  (7  CFR  331.1-l(k)(l)  is 
revised  to  read  as  follows; 

§331.1-1     Definitions. 

.         *         •         »         • 

(k)  •   '   * 

(1)  The  following  fruits,  vegetables 

and  berries: 

.Almond  [f'runus  tiuh<s  [P.  amygdalus]] 
Apple  [Ma'us  sylvtstris) 
Apncut  {Prui:us  armcninca] 
.A\oc;udo  [PtTst'a  anicricana] 
Calamondin  orange  [Citrus  mill's] 
Cherries  (sweet  and  sour]  [Prunus  avium. 

Prunus  ccrusus] 
Citrus  citron  [Citrus  medico] 
Date  [Phoenix  dactytifera] 
Fig  [Ficus  curica] 
Grape  [Vitis  vinifera) 
Gi  apefruit  [Citrus  puradisi] 
Guava  [Psidium  guajava] 


«...       I      ■n 
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Jtipanese  persimmon  [Diospyros  kaki) 
Kiimqudt  [furluneJ/a  japonica] 
Lemon  [Citrus  limon] 
Lime  [Citrus  oiiraptiifo/ia] 
Loqtiat  [Eribotrya  japonica] 
Mandarin  orange  (tangerine)  [Citrus 

n.-tiru/ata] 
Mock  orange  [Murraya  exotica) 
Mountain  apple  [Syzygium  mallaccense 

[Eugenia  niaJaccentiis]] 
Natal  plum  [Carissa  niacrocarpa  and 

Tcrminalia  chebula) 
Nectarine  [Prunus  persira) 
Olive  [Olea  europen] 
Opuntia  cactus  (Opintia  spp.) 
Peach  [Prunus  persica] 
Pear  [Pyrus  communis) 
Pepper  [Capsicum  annuum  and  Capsicum 

fruti'sc  fns) 
Pineapple  guava  [Feijoa  sc/Iowiana] 
Pumnu'lo  (shaddock)  [Citrus  grandis) 
Pomiform  guajava  [Psidium  guajava 

ponipnferum) 
Plum  [Prunus  americana) 
Prune  [Prunus  domestica) 
Pyriferm  guajava  (Psidium guajava 

pynfcrum) 
Quince  [Cydonia  oblonga) 
Rose  apple  [Syzygium  jambos  [Eugenia 

janibos)) 
Sour  orange  [Citrus  aumntium) 
Spanish  cherry  (Brazilian  plum)  [Eugenia 

doin/wyi  [E.  brcsiliensis)] 
Strawberry  guava  [Psidium  cattleianum] 
Surinam  cherry  [Eugenia  uniflora] 
Sweet  oixfnge  [Citrus  sinensis] 
Tomato  (pink  and  red  ripe)  [Lycopersicon 

esculunturu) 
White  sapote  [Casimiroa  edulis] 
Yellow  oleander  (bestill)  [Thevetia 

peruviana) 

Except  that  the  list  does  not  include 
any  fruits,  vegetables,  or  berries  which 
have  been  canned,  or  frozen  below 
-17.8  C  (OF); 

*         *         *         »         » 

(Seclions  105  and  106.  71  Slat.  32  and  33;  7 
U.S.C.  l.'iOdd.  ISOee:  37  FR  28464,  28477,  as 
amended;  .m  FR  19141) 

Done  at  Washington,  D.C.,  this  9th  day  of 
December  1980. 
Jerry  C.  Hill, 

Deputy  Assistant  Secretary  for  Marketing  and 
Transportation  Services.  U.S.  Department  of 
.Agriculture. 
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Agricultural  Marketing  Service 
7  CFR  Part  910 

I  Lemon  Reg.  283;  Lemon  Reg.  282,  Amdt.1 1 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGE,NCY:  A;^ricu!turai  .Marketing  Service, 
USDA. 


action:  Final  rule. 


SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  December  14-20, 1980, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  December  7-13.  Such  action 
is  needed  to  pro\ide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
December  14,  19.80,  and  the  amendment 
is  effective  for  the  period  December  7- 
13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  MtGaha.  202-447-5975, 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amend.menf  are 
issued  und(!r  the  marketing  agreement, 
as  amended,  and  Order  No  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  Ll.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
infi)rmation  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  cf  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  v.hich  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  nvn^ting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from.  Malvin  E. 
McCaha,  Chief,  Fruit  Branch.  F&V. 
AMS,  USDA,  Washington.  DC.  20250, 
telephone  202-447-5975 

The  committee  met  again  publicly  on 
December  9.  1980,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
dem.ind  and  recommended  a  quantily  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  khat  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regu!ati(m  and  am.endment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  6U  day  comm.ent 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  Ihe  amendment 
relieves  restrictions  on  the  handling  of 


lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.583  is  added  as  follows: 

§  910.583    Lemon  Regulation  283. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  14. 
1980.  through  December  20.  1980.  is 
established  at  240,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.582  Lemon 
Regulation  282  (45  FR  80481)  is  amended 
to  read  as  follows: 

§910.582     Lemon  Regulation  282. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  7. 
1980.  through  December  13.  1980  is 
established  at  250.000  cartons. 

*  •  *  »  • 

(Sees.  1-19.  48  Slat.  31.  us  amended;  U.S.C. 
601-674) 

Dated.  Decemher  10  1980. 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FB  Doc   Hll-S«871  filed  U-11-S0:  11:41  jm) 
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7  CFR  Part  928 

Papayas  Grown  in  Hawaii;  Expenses 
and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION;  Final  rule. 


SUMMARY:  This  action  authorizes 
expenses  and  rate  of  ussessmei:!  for  the 
1981  fiscal  year,  to  be  collected  from 
handlers  to  support  activities  of  the 
committee  which  locally  administers  the 
Federal  marketing  order  covering 
Payayas  grown  in  Hawaii. 
DATES:  Effective  January  1,  1980,  tfirough 
December  31,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  Chief.  Fru;t  Branch, 
F&V,  A.MS.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  avail, ible  on  request  from  Mr. 
McGaha. 

SUPPLEMENTARY  INFORMATION: 

This  final  action  has  been  reviewed 
under  USD.A  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  E.\ecutive  Order  12044,  and 
has  been  classified  "not  significant". 
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This  final  rule  is  issued  under  Marketing 
Order  No.  928  (7  CFR  Part  928), 
regulating  the  handling  of  payayas 
grown  in  Hawaii.  This  marketing  order 
IS  effective  under  the  Agricultural 
Marketing  Agreemant  Act  of  1937,  as 
amended  (7  U.S.C.  501-674).  This  action 
is  based  upon  recommendations  and 
information  submitted  by  the  Papaya 
Administrative  Cortimittee,  and  other 
available  information.  It  is  found  that 
the  expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  ten^to 
effectuate  the  declaired  policy  of  the  act. 

This  action  was  recommended  at  a 
public  meeting  at  v\*hich  all  present 
could  state  their  vigws.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  rule  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.D.  12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  The  crder  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
fruit  handled  from  the  beginning  of  such 
year  which  begins  January  1, 1981.  To 
enable  the  committee  to  meet  fiscal 
obligations,  approval  of  the  expenses 
and  assessment  rate  is  necessary.  It  is 
necessary  to  effoctuafe  \he  declared 
purposes  of  the  act  to  maKe  these 
regulatory  p.'-ovisioHs  effective  as 
specified,  and  handlers  have  been 
apprisi-d  of  such  pnovisions  and  the 
effecti\e  time. 

Theref.'jre,  a  new*  §  928.210  is  added  to 
read  as  follows:  (this  section  expires 
December  31,  198lJ  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Rpgu!.il:,jns). 

§928.210    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  mcurrsxl  by  the  Papaya 
Administrative  Ci^-Himittee  during  the 
period  J-inuary  1. 1081.  through 
December  31.  1981,  will  amount  to 
S462.500. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  e4ch  handier  in 
accordance  with  §  928.41  is  fixed  at 
S0.006  per  pound  of  papayas. 

(c)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  during  the 
fiscal  year  ending  December  31,  1980, 
shall  be  carried  ovier  as  a  reserve  in 
accordance  with  §  928.42. 

(Sees.  1-19.  48  St.!t  31.  ,ts  rfmended:  7  U.S  C. 
601-674) 


Dated:  December  9,  1980. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Dot  80-385-4  Filed  i:-n-8tt  8:45  am) 
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Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Final  rule. 


SUMMARY:  REA  hereby  requires  the 
submission  of  Form  7b,  "Power 
Requirements  Data  Base,"  by  its 
borrowers.  The  submission  provides  for 
the  consolidation  of  financial  and 
statistical  data  and  for  the  automation 
of  data  handling  by  REA.  This  action 
will  reduce  borrower  reporting 
requirements  by  eliminating  Forms  156, 
733a.  5.  and  736"  as  required  by  Bulletin 
120-1.  'Development.  Approval,  and 
Use  of  Power  Requirements  Studies," 
and  by  eliminating  the  completion  of 
parts  "M"  and  "N"  of  Form  7a  and  parts 
"D"  and  'E"  of  Form  7.  Bulletin  120-1 
will  be  amended  to  show  the  elimination 
of  forms. 

Data  presently  used  as  a  base  for 
power  requirements  is  shown  on  various 
forms.  Form  7b  will  consolidate  this 
data  on  a  single  so.:rce.  Copywurk,  the 
source  of  a  substantial  number  of  errors, 
will  be  eliminated  with  the  new  form. 
Data  will  be  organized  to  be  adaptable 
to  electronic  processing. 

Adaption  of  Form  7b  will  (1)  greatly 
reduce  burden  on  borrowers,  (2) 
decrease  time  required  to  complete 
studies,  (3)  reduce  errors  in  records,  and 
(4)  increase  ease  of  preparing  data  for 
analysis. 

EFFECTIVE  DATE:  The  reporting  and 
recordkeeping  requirements  contained 
in  this  rule  have  been  submitted  for 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  in  accordance  with 
the  Federal  Reports  Act  of  1942.  This 
regulation  will  become  effective  January 
1.  1981,  provided  that  approval  of  the 
0MB  is  received  by  that  date.  If  OMB 
does  not  approve,  without  change,  the 
reporting  and  recordkeeping 
requirements  contained  in  the  rule.  RE.A 
will  revise  the  rule  as  necessary  to 
comply  with  the  decision  of  O.MB  REA 
will  publish  a  notice  in  a  future  issue  of 
the  Federal  Register  concerning  OMB's 
decision  on  these  requirements. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  O.  Stephens,  Chief,  Energy 
Forecasting  Branch,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
(202)  447-6108.  The  Final  Impact 
Statement  describing  the  options 
considered  is  available  on  request  from 
the  above-named  individual. 
SUPPLEMENTARY  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  final  action  has 
been  reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1955  to  implement  Executive  Order 
No.  12044,  and  has  been  classified  as 
"not  significant." 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loons  and 
Loan  Guarantees. 

Dated:  December  4,  1980. 
Susan  T.  Shepherd, 
Acting  Adminiatrator. 

|FR  Doc.  80-36588  Filed  12-tl-80;  S:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  292 

Representation  and  Appearances: 
Clarifying  Rigtit  to  Representation 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Final  rule.  

SUMMARY:  Present  Immigration  and 
Naturalization  Service  regulations  state 
that  whenever  an  examination  is 
provided  for  by  the  regulations,  the 
person  involved  has  the  right  to  be 
represented  by  an  attorney  or 
representative  for  such  proceeding.  This 
right  to  representation  does  not  apply  to 
a  person  who  is  being  processed  through 
primary  or  secondary  inspection  at  a 
port  of  entry.  This  document  clarifies  the 
existing  rule  to  avoid  possible  confusion 
as  to  when  the  right  to  representation 
attaches. 

EFFECTIVE  DATE:  January  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  N.W.:  Washington.  DC 
20536  Telephone:  (202)  633-3048. 
FOR  SPECIFIC  INFORMATION:  Paul  \V 
Schmidt,  Deputy  General  Counsel. 
Immigration  and  Naturalization  Service. 
425  Eve  Street,  N.W.;  Washington.  DC. 
20536,  Telephone:  (202)  633-2895. 
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SUPPLEMENTARY  INFORMATION:  8  CFR 

292.5(b)  states  that  whenever  an 
examination  is  provided  for  by  Service 
regulations,  the  person  involved  has  the 
right  to  be  represented  by  an  attorney  or 
representative  for  such  proceeding.  This 
right  to  representation  does  not  apply  to 
a  person  who  is  being  processed  through 
primary  or  secondary  inspection  at  a 
port  of  entry.  Every  alien  seeking  to 
enter  the  United  States  must  apply  in 
person  at  a  place  designated  as  a  port  of 
entry  for  aliens.  The  alien  must  present 
any  requir-ed  documents  and  establish 
admissibility  to  the  satisfaction  of  an 
immigration  officer  during  such  primary 
or  secondry  inspection.  If  upon 
inspection  the  immigration  officer  is 
satisfied  that  the  applicant  is  entitled  to 
enter  he  has  authority  to  grant 
admission  to  the  United  Stales.  While 
the  inspector  has  authority  to  admit  an 
applicant  for  entry,  he  is  not  authorized 
to  finally  bar  the  ali..'ii  or  to  waive 
causes  for  exclusiim.  Subsequent 
administrative  proceedings  will 
determine  whether  or  not  an  alien  is 
admissiijie  or  excludable  and  it  is  at  this 
point  that  the  alien  has  the  right  to 
representation.  To  avoid  possible 
confusion  as  to  when  the  right  to 
representation  attaches,  8  CFR  292.5(b) 
is  amended  to  provide  that  an  applicant 
for  admission  processing  through 
primary  or  secondary  inspection  does 
not  have  the  right  to  representation 
unless  the  applicant  has  become  the 
focus  of  a  crim.inai  investigation  or  has 
been  taken  into  custody. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed  rule 
making  is  not  required  because  the 
amendment  is  interpretative  of  an 
existing  rule  and  clarifies  any  possible 
ambiguity. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations; 

PART  292— REPRESENTATION  AND 
APPEARANCES 

In  §  292.5,  paragraph  (b)  is  revised  to 
read  as  follows: 

§  292.5    Service  upon  a,-!d  action  by 
attorney  or  representative  of  record. 

(b)  Right  to  representation.  Whenever 
an  examination  is  provided  for  in  this 
chapter,  the  person  involved  shall  have 
the  right  to  be  represented  by  an 
attorney  or  representative  who,  except 
as  otherwise  specifically  provided  in 
Part  332  of  this  chapten'shall  be 
permitted  to  examine  or  cross-examine 
such  person  and  witnessess,  to 
introduce  evidence,  to  make  objections 
which  shall  be  stated  succinctly  and 


entered  on  the  record,  and  to  submit 
briefs.  Provided,  tht  nothing  is  this 
subsection  shall  be  construed  to  provide 
any  applicant  for  admission  in  either 
prim.ary  or  secondary  inspection  the 
right  to  representation,  unless  the 
applicant  for  admission  has  become  the 
focus  of  a  criminal  investigation  and  has 
been  taken  into  custody. 

(Sees.  103  and  292;  8  U.S.C.  1103  and  1362) 

Dnted:  December  6.  1960. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  U'jc.  R(V-3f)«48  Filpd  12-11-80:  8  45  am) 
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FARM  CREDIT  ADMINISTRATION 
12CFRCti.  Vi 

Statement  of  Policy— National 
Environmental  Policy  Act 

AGENCY:  F.iiT:  Credit  .■\dm.inistration. 
ACTION:  Final  statement  of  policy. 

SUMMARY:  The  Farm  Credit 
Administration  has  adopted  a  Statement 
of  Policy,  as  proposed,  for  the 
implementation  of  the  procedural 
provisions  of  the  National 
En\;TOnmental  Policy  Act  of  1969 
(X'EPA),  (42  U.S.C.  4321,  et  seq.).  NEPA 
requires  Federal  agencies  to  include 
environmental  concerns  in  their 
decisionmakinf;.  Under  Executive  Order 
11991,  May  24,  1977  (42  FR  20967),  the 
Council  on  Environmental  Quality 
(CEQ)  was  directed  to  issue  regulations 
to  Federal  agencies  for  the 
implementation  of  the  procedural 
provisions  of  ,\EPA.  The  Executive 
Order  also  required  Federal  agencies  to 
comply  with  CEQ's  regulations  "except 
where  '  *  *  inconsistent  with  statutoiy 
requirements."  On  November  29.  1978, 
CEQ  published  (43  FR  55978)  final 
regulations  for  implementing  the 
procedural  provisions  of  NEPA.  CEQs 
regulations  (40  CFR  Parts  1500-1508) 
require  that  "  *  *  each  agency  shall  as 
necessary  adopt  procedures  to 
supplement  these  regulations"  (40  CFR 
1507.3(a)).  In  response  to  the  afore- 
described  requirem.ents.  the  Farm  Credit 
Administration  published  a  Proposed 
Slatement  of  Policy  in  the  Federal 
Register  on  August  19, 1980  (45  FR 
55213)  reqiiPSting  public  comment 
thereon  not  later  than  October  20. 1980. 
EFFECTIVE  DATE:  December  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon.  Deputy  Governor,  Office 
of  Administration,  490  LEnfant  Plaza 
SW.,  Washington,  DC  20578,  (202-755- 
2181). 


SUPPLEMENTARY  INFORMATION:  The 

Farm  Credit  Administration  received 
two  comments  in  response  to  the 
Proposed  Statement  of  Policy  which  the 
agency  has  considered  as  part  of  its 
final  action. 

One  commentator  expressed  the 
opinion  that  the  use  of  synthetics  in 
farming  and  the  emphasis  on  short  term 
payback  of  investm.ents  have  had 
adverse  consequences  relating  to  the 
deterioration  of  the  natural  resource 
base.  Further  opining  that  the 
cumulative  effect  of  the  lending 
activities  of  FCA  is  to  shape  to  an 
environmentally  significant  degree  the 
methods  of  farmiing  used  in  the  United 
States,  the  commen*ator  urges  that  the 
proposed  policy  statem.ent  be 
withdrawn. 

In  rejecting  the  suggestion,  the  FCA 
notes  that  its  activities  do  not.  either 
individually  or  cumulatively,  have  a 
signi.ficant  effect  on  the  hum.an 
invironment.  FCA  does  not  extend  any 
financing  directly.  Rather,  the  Farm 
Credit  System  institutions  extend  credit 
to  eligible  farmers,  ranchers,  harvesters 
of  aquatic  products  and  their 
cooperatives  in  carrying  out  the  specific 
purposes  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001  etseq.].  Such  institutions 
are  not  Federal  executive  agencies 
within  the  meaning  of  the  .National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  policy  statement  which  has 
been  adopted  is  designed  to  permit  TC.\ 
to  determine  whether  NEPA  requires 
additional  consideration  of 
environmental  assess.ment  or  an 
environmental  impact  statement  in 
specific  decisionmaking  situations. 

The  other  commcntor  agreed  that  FCA 
need  not  issue  procedures  for  the 
issuance  of  environmental  impact 
statements  or  other  NEPA  procedures, 
but  urged  adoption  of  a  more  detailed 
policy  statement  identifying 
circumstances  which  would  require  such 
statements,  the  activities  and  practices 
to  be  discouraged,  and  critical 
geographic  areas  to  be  avoided. 

FCA  believes  that  the  approach  set 
forth  in  the  Statem.ent  of  Policy  presents 
the  m.ost  appropriate  method  for 
handling  matters  which  may  have  .N'EPA 
impact.  NEPA  defines  generally  the 
circumstances  where  such  statem.ents 
are  required  and  using  such  statutory 
guidelines  will  afford  FCA  maximum 
flexibility  in  applying  the  statute  to  a 
potential  situations  which  may  arise.  In 
addition,  where  a  NEPA  review  is 
undertaken,  the  FCA  should  approach 
the  action  then  at  hand  in  a  flexible 
fashion  so  as  to  consider  all  facts  and 
circumstances  in  their  proper  context. 
The  Statement  of  Policy  adopted 
responds  to  statutory  and  regulatory 
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requirements  that  each  Federal 
executive  ag'jncy  adopt  procedural 
approaches  to  matters  which  may  have 
significance  under  NEPA.  The 
suggestions  of  the  commentator  for  a 
more  expansive  poJiry  statement  reach 
beyond  procedural  matters  to 
substantive  issues  which  would  be 
addressed  in  a  review  by  the  agency 
under  NTTA.  Such  issues  are  more 
p'-jperly  consiJ<?red  by  the  agency  in 
context  through  application  of  the 
Slafcment  of  Poiicj-  as  adopted. 

Statement  of  Poiiry  /^ 

The  Karm  CvediL  AdministraTin?KL^ 
(FCA)  is  reijiiired.  pursuant  to  4(i  CFR 
l.")(j7.3(a).  to  adopt^  as  necessary, 
procedures  to  supplement  regulations 
issued  hv  the  Coulcil  on  Environmental 
Quality  (CEQ)  (40  CFR  Parts  1500-1508) 
Th:->Ke  regulations  Were  adopted  by  CEQ 
t;i  implement  the  ;irocedura!  provisions 
of  the  National  Environm.ental  Policy 
Act  (NEPA)  (42  U  S.C.  4321  et  seq.]. 

The  FCA  hrs  r.^Sponsibility  for 
supervising,  regulating  and  examining 
the  lending  institutions  of  the 
cooperative  Farm  Credit  System  under 
the  provisions  of  the  Farm  Credit  Act  of 
19"].  12  US  C.  2001  et  scq.  In  carrying 
out  those  responsibilities,  the  Agency 
attempts  to  assure  that  the  stated 
statutory  objsctiva  is  achieved.  That 
objective  is;  "to  continue  to  encourage 
fdrmer-  and  ranchtr-borrowers 
participation  in  th(  management, 
control,  and  ownership  of  a  peimanent 
system  of  credit  far  agriculture  which 
will  be  responsive  to  the  credit  needs  of 
all  types  of  agiv'ultural  producers 
having  a  basis  for  credit  and  to 
modernize  and  improve  the 
authorizations  and  means  for  furnishing 
such  credit  and  crfdit  for  housing  in 
rural  areas  made  available  through  the 
institutions  consututing  the  Farm  Credit 

Svstem 12  1J.S.C.  2001{b). 

Because  the  ac'jvities  of  the  FCA 
ordinarily  do  not,  ^ither  individually  or 
cumulatively,  hav^'  a  significant  effect 
on  th.^  human  environment,  it  is  not 
neces-Jiry  for  FCA  to  set  foith  separate 
proced'iies  to  proyide  early  involvement 
in  action  requiring  FCA  approval  (40 
CFR  1501.2(d)):  ndr  to  adopt  procedures 
for  introducing  supplemental 
environmental  iivipac'.  statements  into 
forma!  administrative  records  (40  CFR 
1502  9(cli3));  nor  tp  provide  procedures 
vvh-ire  mteresliid  persons  can  get 
information  or  status  reports  on 
environmental  impact  statements  (40 
CFR  15(J6.6le)).  In  accordance  with  40 
CFR  150r.3(b)'(2)  und  1503.4.  FCA 
believes  that  nont  of  its  actions  will 
normally  require  the  preparation  of 
environ.mental  assessments  or 
environmental  irripact  statements. 


However,  where  it  appears  that,  due 
to  extraordinary  circumstances,  a 
particular  action  may  have  a  significant 
effect  on  the  human  environm.ent,  FCA 
will  determine  whether  NEPA  requires 
additional  consideration  of  the 
environmental  impact  of  a  particular 
action.  An  official  will  be  designated  at 
the  FCA  Headquarters  to  review  such 
considerations  prior  to  FCA  action. 
Where  a  particular  action  requires 
environmental  analysis,  the  relevant 
environmental  documents  will  be 
prepared  and  placed  in  the 
administrative  record.  The  documents 
shall  accompany  the  proposal  through 
the  existing  agency  review  process  so 
that  agency  officials  will  use  those 
documents  in  making  their  decision,  and 
the  decisionmaker  will  consider  the 
alternatives  presented  in  those 
environmental  documents.  In  addition, 
interested  members  of  the  public  may 
raise  objections  to  proposed  actions  by 
FCA  based  upon  environmental 
considerations. 

Interested  persons  may  submit 
comments  and  views  on  the  effect  of 
FCA's  actions  on  the  human 
environment,  and  may  set:k  information 
concerning  FCA's  compliance  with  the 
National  Environmental  Policy  Act.  by 
writing  to  Frederick  R.  Medoro.  General 
Counsel  of  thf-  Farm  Credit 
AdministTstcji  at  t.he  address  staled 
above. 

Donald  E.  Wilkinson, 
Cc\  rrnor. 

\t-i>.V:f    ri--\,'-li.iatJ  IJ-11-80.  8jI5  J*n| 
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SMALL  BUStNESS  ADMINISTRATION 

13  CFR  Part  113 

(Revision  1   Amd?   1  i 

Nondiscrinnination  tn  Financial 
Assistance  Programs  of  SBA; 
Effectuation  of  Poiicies  of  Federal 
Government  and  SBA  Administrator 

agescy:  SB.A  Revision  of  Ntinimum 
Accessibility  Standards  for 
Handicapped  Persons. 
ACTtON:  Final  rule. 

summary:  The  "American  National 
St.indord  Specifications  for  Making 
Building  and  Facilities  Accessible  to  and 
Usable  by  the  Physically  Handicapped  ' 
was  revised  in  1980.  Since  this  document 
was  incorporated  by  reference  in 
§  113.3-3(c)  of  our  Regulations,  it  is 
necessary  to  amend  this  part  to  reflect 
this  revision. 
EFFECTIVE  DATE:  December  12. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Dockett,  (202)  653-6054. 

For  the  reason  set  out  in  the  preamble. 
Part  113  of  Title  13  of  the  Code  of 
Federal  Regulations  is  being  amended 
as  follows:  §  113.3-3(c)  is  being  revised 
to  read: 

§  1 13  3-3    Structural  accommodations  for 
handicapped  ci^ents. 
«         >         *         •         * 

(c)  All  new  facilities  shall  be  designed 
and  constructed  to  be  readily  acmssible 
to  and  usable  by  handicapped  persons 
in  accordance  with  the  "American 
National  Standard  Specifications  for 
Making  Eiiiiding  and  Facilities 
Accessible  to  and  L'sable  by  thi> 
Physically  Handicipped,"  publishtvi  by 
the  American  Nation. il  Standards 
Institute,  Inc.  (ANSI  A-117.1— 1980) 
which  is  incorporated  by  reference,  or 
as  it;qLiirL;d  in  the  local  building  code. 
(The  ANSI  Standird  is  for  sale  from  the 
American  National  Standards  Institute. 
Inc..  14.'^0  Broadway  New  York.  New 
York  lOOlfi.  When  ordering,  request 
ANSI  A-117.1 — 19w:.  This  incorp'  r.ition 
by  reference  was  anfoved  by  the 
Director  of  the  Federal  Register.  These 
materials  are  incoriiorated  as  they  exist 
un  the  date  of  approval  and  a  notice  of 
any  change  in  thf-so  materials  v.ili  be 
published  in  the  Federal  Register.) 
Departures  from  particular  rcquirtiments 
of  these  standardb  by  the  use  of  other 
methods  shall  be  permitted  when  it  is 
clearly  evident  that  equivalent  access  to 
the  facility  or  part  of  ihe  facility  is 
thereby  provided.  The  A.NSI  Standard 
cited  above  is  the  minimum  acceptable 
standard  for  accessibility  purposes. 

Doited:  November  25.  19W). 
William  H.  Mauk,  |r.. 

A(:th':^Ai!niiniftroti)r. 

|FR  Dm:  80-:i8647  Filed  12-1 !-«»  9Ah  am| 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  131 

IDocKet  Ho.  76N-1075) 

Stabilizers  and  En:ulsi1iers  in  Lowfat 
Milk  and  Skim  Milh 

agency:  Food  and  Daig  Administration, 
ACTION:  Final  rule. 


summary:  The  Food  and  Dru^ 
Administration  (FDA)  is  termi:^.!ting  the 
rulemaking  procedure  on  provis!"ns  that 
would  have:  (1)  allowed  the  use  cf 
stabilizers,  with  or  without  emuls'fiors. 
to  increase  the  viscosity  of  lowfa!  milk 
and  skim  milk:  (2)  provided  for  nsr  of 
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the  phrase  "nonfat  milk  solids,"  "nonfat 
milk-derived  solids,"  or  "with  added 
thickeners"  as  part  of  the  name  of  the 
food  when  viscosity-increasing 
ingredients  are  used:  and  (3)  established 
definitions  for  "nonfat  milk  solids"  and 
"nonfat  milk-derived  solids."  Further, 
this  document;  (1)  requires  the  use  of  the 
phrase  "with  added  milk  solids  not  fat" 
when  the  food  h.qs  been  made  to  contain 
not  less  than  10  percent  milk  solids  not 
fat  and  (2)  discontinues  the  use  of  the 
terms  "protein  fortified"  or  "fortified 
with  protein."  The  purpose  of  this  action 
is  to  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers. 
DATES:  Effective  July  1, 1983,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date;  voluntary  com.pliance  by  February 
10.  1981;  objections  by  January  12, 1981. 
address:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  P.m.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of  Foods 
(I  lFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW., 
WHshington,  DC  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  10,  1973  (38 
FR  27924),  the  Food  and  Drug 
Administration  (F'DA)  published  a  final 
rule  establishing  standards  of  identity 
for  milk  and  cream  products  that 
provided  for  the  use  of  stabilizers  and 
emulsifiers  only  in  conjunction  with  the 
addition  of  milk-derived  ingredients. 
These  final  regulations  were  published 
under  21  CFR  Part  18,  which  was 
subsequently  recodified  into  21  CFR  Part 
i;il  as  part  of  a  general  agency 
reorganization  and  republication  (42  FR 
14302).  Eight  objections  were  received 
regarding  this  limited  use  of  stabilizers 
<ind  emulsifiers.  The  objectors 
contended  that  stabilizers  and 
emulsifiers  are  more  economical  than 
milk-derived  ingredients  and  that  they 
produce  a  product  comparable  in 
nutritive  value  to  lowfat  milk  or  skim 
milk,  but  with  increased  palatability. 
The  objectors  also  stated  that  proper 
Libeling  would  adequately  inform  the 
consumer  of  the  use  of  stabilizers  and 
emulsifiers.  F'DA  determined  that 
substantial  issues  of  fact  had  been 
raised  and  therefore,  in  a  notice 
published  in  the  Federal  Register  of 
December  5.  1974  (39  FR  42351),  stayed 
those  portions  of  paragraph  (c)(3)  of 
S§  18.10  and  18  20,  subsequently 
recodified  as  §§131.135  and  131,145,  that 
limit  the  use  of  stabilizers  and 
emulsifiers. 


As  a  result  of  the  objections  to  the 
October  10, 1973  final  regulation,  FDA 
issued  a  proposal  in  the  Federal  Register 
of  October  26.  1976  (41  FR  46873),  to 
amend  the  standards  of  identity  for 
lowfat  milk  (21  CFR  131 145)  arid  skim 
milk  (21  CFR  131.145)  and  to  establish 
definitions  for  the  terms  "nonfat  milk 
solids"  and  "nonfat  milk-derived 
solids."  It  also  proposed  ame.^.ding 
§§  131.135(e)(1)  and  131.145(e)(1)  by 
deleting  the  phrase  "prctein  fortified"  or 
"fortified  with  protein"  which  were  to 
be  declared  as  part  of  the  name  cf  the 
food  if  the  food  contains  not  less  than  10 
percent  milk-derived  nonfat  solids  FDA 
also  requested  specific  comment  on  (1) 
whether  the  use  of  stabilizers,  with  or 
without  emulsifiers  in  a  specified 
amount,  without  added  nonfat  miik 
solids  or  other  nonfat  milk-derued 
solids,  should  be  allowed  and  (2) 
whether  the  proposed  labfling  would 
adequately  inform  the  ronsu.mer  about 
ingredient  differences  in  products  with 
similar  physical  characteristics 

One  hundred  and  eighty-eight  letters, 
each  containing  one  or  more  comments, 
were  received  from  consumers,  industry 
trade  associations.  State  govem.Tients. 
and  members  of  Congress.  One  letter 
approved  of  the  proposal  as  published. 
One  hundred  and  sixty-five  letters,  for 
various  reasons,  were  opposed  to  the 
proposed  use  of  stabilize.'-s  and 
emulsifiers,  and  22  letters  slated  that  the 
proposed  labeling  would  be  inadequate. 
The  issues  raised  by  the  comments  and 
FD.'X's  responses  are  as  follows: 

1.  A  number  of  comments  stated  that 
the  use  of  stabilizers,  with  or  without 
emulsifiers,  to  increase  the  viscosity  of 
lowfat  milk  and  skim  milk  constitutes 
adulteration  of  these  foods  because  it 
imparts  the  same  physical  and 
organoleptic  characteristics,  at  a  lower 
cost,  as  added  milk-derived  ing.-edients. 
but  without  the  benefit  of  increased 
nutritional  value.  Thus,  the  comments 
believe  consunicrs  may  be  deceived 
about  the  actual  quality  of  these  foods 
Many  consumers  and  milk  producers 
opposed  the  addition  of  any  nondairy 
ingredient  to  lowfat  milk  and  skim  milk 
because  these  foods  are  regarded  as 
"pure"  or  "basic"  foods  which  should 
remain  so.  They  also  feared  that 
additives  would  soon  be  added  to  whole 
milk  and  other  milk  products.  These 
comments  also  questioned  whether  the 
stabilizers  and  emulsifiers  to  be  used 
had  been  thoroughly  tested  for  safety. 
Some  of  the  comments  stated  that  the 
use  of  stabilizers  and  emulsifiers  would 
lower  the  nutritional  value  of  lowfat 
milk  and  skim  milk.  Many  cf  the  milk 
producers  staied  that  the  proposal,  if 
finalized,  would  be  economically 


detrimental  to  the  dairy  industry  in  that 
milk  producers  would  lose  a  major 
market  for  milk-derived  ingredients. 

Some  of  the  comments  thought  that 
the  proposed  labeling  requirements 
concerning  the  use  of  viscosity- 
increasing  ingredients  provided 
adequate  information,  but  most  dtd  not. 
The  phrase  "with  added  thickeners" 
was  believed  to  inadequately 
differentiate  between  lowfat  milk  or 
skim  milk  thickened  with  stabilizers  and 
emulsifiers  and  those  thickened  through 
fortification  with  added  milk-derived 
ingredients.  Others  stated  that  the 
phrase  does  not  provide  enough 
information  about  what  is  being  used  to 
thicken  the  lowfat  or  skim  milk 

Consumers  and  miik  producers 
asfierted  that  there  is  neither  a  need  nor 
a  demand  for  thickened  low  fat  milk  and 
skim  milk,  and  adopting  this  proposal 
may  result  in  lowfat  milk  and  skim  milk 
fortified  with  added  milk-derived 
ingredients  disappearing  from  the 
marketplace  and  being  available  only 
from  speciality  stores  such  as  "health 
food  stores."  A  manufacturer  of 
stabilizers  and  emulsifiers  rebutted  this 
by  saying  that  there  is  a  consumer 
demand  for  lowfat  milk  and  skim  milk 
thickened  with  stabilizers  and 
emulsifiers  based  on  the  consumer's 
rejection  of  the  lighter  bodied  milk  and 
their  desire  for  milk  with  lower  caloric 
and  cholesterol  contents.  FurtluT,  the 
comment  stated  that  the  use  of 
stabilizers  and  emulsifiers  to  improve 
palatability  optimizes  acceptance  and 
consumption  of  lowfat  milk  and  skim 
milk  without  increasing  their  caloric 
value.  A  preliminary  study  (survey)  was 
submiitted  to  support  the  need  for 
thickened  lowfat  and  skim  milk  in  the 
marketplace, 

FDA  concludes  that  the  arguments 
presented  in  these  comments  have 
substantially  supported  the  position  thai 
the  proposed  provisions  for  the  use  of 
stabilizers  and  emulsifiers  as  viscosity- 
increasing  ingredients  in  lowfat  milk 
and  skim  milk,  and  the  use  of  the  phrase 
"with  added  thickeners"  will  not 
promote  honesty  and  fair  dealing  m  the 
interest  of  consumers.  Although 
competitive  economic  reasons,  alone, 
cannot  be  considered  as  a  basis  for 
disallowing  the  use  of  sttibilizers  and 
emulsifiers,  the  agency  agrees  that  the 
use  of  these  ingredients  may  be 
deceptive,  within  the  meaning  of  section 
402(b)(4)  (21  US.C.  342(b)(4))  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
to  consumers  accustomed  to  consuming 
skim  milk  or  lowfat  milk  containing 
added  milk  solids  not  fat  (msnf)  to 
increase  the  viscosity.  At  the  same  time, 
while  the  agency  acknowledges  the 
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consumer's  fear  of  tke  e.\panding  use  of 
additives,  it  points  out  that  any 
ingredient,  includin;g  stabilizers  and 
emulsifiers.  used  in  these  foods  must  be 
safe  and  suitable  as  defined  in  21  CFR 
130.3(d).  The  agency  is  not  convinced 
thdt  further  restrictions  other  than  those 
that  already  exist  ane  necessary  to 
govern  the  prudent  ijse  of  food  additives 
m  these  foods. 

The  agency  also  agrees  with  the 
comments  that  the  nutritional  values  of 
those  foods  thickened  with  stabilizers 
and  emulsifiers  would  be  lower  than 
those  thickeneJ  with  milk-derived 
ingredients.  The  United  Slates 
Department  of  Agnaulture's  Handbook 
n-1  lists  the  protein  content  of  skim  milk 
as  8.3.5  grams  per  cup.  This  is  increased 
to  9.74  grams  per  cup  when  sufficient 
milk-derived  ing.'-ediients  are  added  to 
incre.ise  the  msnf  content  to  10  percent. 


Pi.-x)ui:l  and  "<  Ifteni 


Skicn  mM<  (1  cup): 

P'Olepn.  g       

Vitarnrr  C    fTig     . 

Thtarmr   mo 

Ribol'ivin.  mg 

Nrac  n,  m;j _ __ 

Pantcih«"'ic  acid,  mg 

Vilamm  B..  nr^q. ... 

FcUon,  rrcg    

Vlarrun  B,,.  meg 

Caicujn.  mg 

Iron   rrg   ,.....„ „ 

Magnesium,  n»g 

Zinc,  mg — 

L0w*al  milk  (1  cup): 

PfOIS'n.  g        

Vrtarrw  C,  rrg — 

Th-amin,  mg  

Pibofiav»n.  mg  „. 

N-acin,  mg 

Paniotron*  acid.  mg... 

Vitamin  B...  ng 

Foiacin,  T'cg    , 

V'tarrir.  B,;  meg 

Ca'C'um,  mg  

Iron  mg  — 

Magnesium  mg — 

Znc.  nug 


This  is  a  difference  of  1.39  grams  which 
is  equivalent  to  3  percent  of  the  U.S. 
RDA  for  an  adult.  Nutritional 
differences  between  lowfat  milk  and 
skim  milk  thickened  with  stabilizers  and 
emulsifiers  (ingredients  that  do  not 
significantly  add  lO  the -nutritional  value 
of  these  foods)  and  tho.«e  thickened  with 
added  milk-derived  ingredients  could  be 
sufficiently  important,  particularly  in  the 
case  of  children,  to  reconsider  the 
proposal  to  allow  ihe  use  of  stabilizers 
and  emulsifiers  alone  to  thicken  lowfat 
and  skim  milk.  The  following  table 
shows  increases  in  certain  vitamins  and 
minerals,  as  well  as  protein,  when  the 
msnf  content  of  lowfat  and  skim  milk  is 
increased  from  8.25  percent  to  at  least  10 
percent.  The  increases  are  presented  as 
percent  of  the  U.S  RDA  for  each  of 
them.  Values  are  given  for  both  adults 
and  for  children  under  4  years  of  age. 


N'jtneni  .'orlenl  ol 
product  containing 


8  25  pet  msnf 

mirumum- 


10  pet  msnl' 
rryfiimum' 


Nutrient 
iocreas'^ 


Incfeaso 

expfessed 

as  percent 

USRDA 

lor  sduit 


Increase 
expressed 
a";  pffrent 
UPPIOA 
for  cnod 
under  4  yr 


835 

2  JO 
088 
.343 
2'« 
806 
098 

13 
926 
302 
10 

28 
98 

8  12 
2  32 
.095 
403 
210 
781 
105 
12 
888 
297 
12 
33 
.95 


9  74 

2  76 
111 
.477 
248 
925 
123 
15 

'  050 
352 
;.      .5 

//T,i 

€E^'     9  72 
#  2  76 

lit 
.477 
248 
925 
125 
15 

1  053 
352 
15 
40 
111 


139 
36 
023 
134 
032 
.119 
025 
2 
124 

50 
.05 

12 
13 

1.60 

44 
.016 

074 
.038 

144 

020 
3 

165 
55 

03 
7 

16 


31 
6 

1  5 
79 

£ 
12 
1.2 

.5 

2  1 
50 

3 

3.0 

9 

36 

7 
11 
4.4 

2 
14 
10 

8 
2  8 
65 

2 
18 
1.1 


70 

9 

33 

168 

4 
24 
36 
10 
4.1 
62 
.5 
6.0 
16 

80 
1  1 
23 
9.2 

4 

29 
29 
1  5 
55 
69 
3 
35 
2.0 


<  Milk  <iOtidS  not  <at 

-  vaiooi  :.m->n  Irom  U  S.4.A  Agncultvre  Hdr-lbcok  No  8-1. 

Then^fore,  based  tu  all  of  the 
comments  received  concerning  the  use 
of  stabilizers  and  ei^ulsifiers  and  the 
use  of  the  phrase  "\tith  added 
thickeners"  as  part  i)f  the  name  of  the 
food.  FDA  is  terminating  the  rulemaking 
name  of  the  food,  VV.\  is  terminating  the 
rulem.aking  proceedings  for  those 
provisions  of  the  proposal  that  would 
have  provided  for  tie  use  of  stabilizers, 
with  or  without  emulsifiers.  as  viscosit\- 
increasing  inj^redieots  and  the  related 
labelmg  requireinc'i^ts. 


2.  Several  comments  opposed  deleting 
the  phrases  "protein  fortified"  and 
"fortified  with  protein"  from  the 
standards  for  lowfat  and  skim  milk.  One 
was  in  favor  of  the  deletion.  The 
opposing  comments  maintain  that 
consum.ers  recognize  a  "protein 
fortified"  lowfat  milk  or  skim  milk  as  a 
product  with  improved  nutritional 
quality  and  palatability.  FDA's 
justification  for  this  proposed  action,  "to 
eliminate  inconsistency  between  use  of 
the  term  'fortified'  in  the  milk  standards 
and  the  proposed  definition  of  fortified' 


in  21  CFR  100.1."  was  considered 
inadequate. 

FDA  disagrees  with  these  comments 
and  concludes  that  it  would  be 
misleading  to  consumers  to  continue  to 
permit  the  terms  "protein  fortified  "  and 
"fortified  with  protein"  as  part  of  the 
names  of  lowfat  milk  and  skim  milk 
because  the  terms  imply  that  the  milks 
contain  a  greater  quantity  of  added 
protein  than  they  actually  do.  The 
agency  advises  that  its  proposed 
definition  of  "fortified  '  published  .n  the 
June  14. 1974  Federal  Register  {39  IK 
20900)  has  been  replaced  by  a  new 
concept  of  "fortified"  set  forth  in  a 
general  food  fortification  policy 
statement  in  21  CFR  Part  104.  which  is  to 
be  used  in  conjunction  with  nutrition 
labeling  regulations  in  21  CFR  101.9.  The 
food  fortification  policy  statement  was 
published  in  the  January  25, 1980 
Federal  Register  (45  FR  6314).  Thus, 
"fortified"  m.iy  still  be  used  on  ih:  label, 
but  only  in  accordance  with  21  CFR 
101.9(c)(7)(v)  of  the  nutrition  labeling 
regulation.  Under  this  regulatiim  a  claim 
of  nutritional  superiority,  such  as 
"protein  fortified"  or  "fortified  vviih 
protein",  m.ay  be  made  only  when  the 
food  contains  10  percent  more  of  the 
U.S.  RDA  for  the  claimed  nulrienl.  pi;r 
serving,  than  the  food  to  which  it  is 
purportedly  superior.  As  an  example, 
milk-derived  ingredients  added  to  2 
percent  lowfat  milk  or  to  skim  milk  to 
increase  the  msnf  level  to  10  percent 
result  in  the  protein  content  of  lowf.il 
milk  being  increased  to  19.7  per:.ent  and 
the  protein  content  of  skim  milk  being 
increased  to  16.6  percent.  These  levels 
of  protein  equate  to  only  3.6  percent  and 
3.1  percent,  respectively,  of  the  I'.S. 
RDA  for  protein.  The  agency  recognizes 
that  sufficient  milk-derived  ingredients 
to  provide  a  protein  content  equal  to  10 
percent  of  the  U.S.  RDA  would  probably 
make  lowfat  milk  and  skim  milk  taste  so 
chalky  that  they  would  be  unaccept.djie 
to  consumers. 

3.  Several  comments  pertainr^d  to  the 
declaration  of  "nonfat  milk  solids"  and 
"nonfat  milk-derived  solids."  Four 
crjmments  approved  of  the  definiticms  as 
proposed.  One  of  the  comments 
approving  the  definition  pointed  out  th.:f 
while  each  definition  is  technologicalh 
clear,  they  are  so  similar  as  to  he 
confusing  to  an  average  consumer  when 
used  as  part  of  the  name  of  the  food, 
e.g.,  "lowfat  milk  with  added  nonfat 
milk-derived  solids."  Other  comments 
disapproved  of  the  definitions  on  the 
grounds  that  several  milk-derived 
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ingredients  regarded  as  low  quality  and 
in  conflict  with  the  requirements  of  the 
"Grade  A  Pasteurized  Milk  Ordinance" 
(PMO)  would  be  permitted  for  use. 
Several  of  these  comments  offered 
alternative  definitions. 

FDA  agrees  that  the  proposed  phrases 
"nonfat  milk  solids"  and  "nonfat  milk- 
derived  solids"  may  not  be  sufficiently 
clear  to  inform  consumers  of  differences 
in  the  types  of  dairy  ingredients  that 
might  be  used.  Thus,  the  usefulness  of 
distinguishing  between  the  types  of 
dairy  ingredients  through  definitions  is 
lost.  The  alternative  definitions  offered 
by  the  comments  were  inadequate 
because  they  excluded  groups  of  milk- 
derived  ingredients  that  may  reasonably 
be  allowed  for  use  in  these  foods,  such 
as  co-precipitates  of  lactalbumins. 
Therefore,  FDA  is  terminating  action  on 
the  proposed  definitions  and  the 
provisions  for  use  of  the  phrases  "nonfat 
milk  solids"  and  "nonfat  milk-derived 
solids"  as  part  of  the  names  of  lowfat 
milk  and  skim  milk.  However,  in  view  of 
the  fact  that  any  reference  to  protein 
fortification  will  not  be  allowed  in 
conjunction  with  the  names  of  lowfat 
milk  or  skim  milk  to  which  milk-derived 
ingredients  have  been  added,  the  FDA 
believes  that  a  need  exists  to  inform 
consumers  when  these  ingredients  are 
added.  FDA  beheves  the  phrase  "with 
added  milk  solids  not  fat"  will  convey 
this  information  to  consumers  and  is 
therefore  requiring  the  use  of  this  phrase 
in  conjunction  with  the  names  of  lowfat 
milk  and  skim  milk  when  milk-derived 
ingredients  are  added  to  increase  the 
msnf  content  of  the  foods  to  not  less 
than  10  percent. 

FDA  advises  that  the  existing  stay  of 
paragraph  (c)(3)  of  §§  131.135  and 
131.145  which  lim.ited  use  of  stabilizers, 
with  or  without  emulsifiers.  such  that 
they  could  not  be  used  alone  to  increase 
the  viscosity  of  lowfat  milk  and  skim 
milk  remains  in  effect.  Thus,  stabilizers, 
with  or  without  emulsifiers.  will 
continue  to  be  permitted  to  increase  the 
viscosity  of  lowfat  milk  and  skim  milk 
pending  the  outcome  of  a  hearing,  A 
hearing  notice  indicating  the  date,  time, 
and  location  of  the  hearing  will  be 
published  in  the  Federal  Register. 

PART  131— MILK  AND  CREAM 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  131  is  amended  as 
follows: 

1.  In  §  131.135  by  revising  paragraph 
(e)(l)(iv)  to  read  as  follows: 


§131.135    Lowfat  milk. 

«  *  *  •  » 

(e)  *  *  * 

(1)  *  *  * 

(iv)  The  phrase  "with  added  milk 
solids  not  fat"  if  the  food  contains  not 
less  than  10  percent  milk-derived  nonfat 
solids. 
***** 

2.  In  §  131.145  by  revising  paragraph 
{e)(l)(iii)  to  read  as  follows: 

§  131.145    Skim  milk. 

***** 

(e)  *  *  * 

(1)  *   *  ♦ 

(iii)  The  phrase  "with  added  milk 
solids  not  fat"  if  the  food  contains  not 
less  than  10  percent  milk-derived  nonfat 
solids. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  12. 
1981,  "submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  m.ay  begin 
February  10. 1981,  and  all  products 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983  shall 
iully  comply.  Notice  of  the  filing  of 


objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sees.  401,  701(e),  52  Stat.  1046  as  amended 
70  Stat.  919  as  amended  (21  U.S.C  342. 
371(e))] 

Dated:  December  4, 1980. 
William  F,  Randolph, 
Acting  Associate  Conimissioncr  for 
Regulatory  Affairs. 

[FR  Doc.  80-38231  Filed  12-'.  1-80,  8  45  am| 
BILLING  CODE  4110-03-M 


21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 
Address 

agency:  Food  and  Drug  Administration 
ACTION:  Final  rule, 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for  several 
new  animal  drug  applications  (NADA's) 
held  by  American  Cy^anamid  Co,  The 
firm  has  amended  their  NADA's  to 
provide  for  this  change. 
EFFECTIVE  DATE:  December  12.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-143-34iO. 
SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.  has  amended 
their  NADA's  to  provide  for  a  change  in 
address  of  the  agricultural  division 
administrative  offices  from  Princeton. 
NJ.  to  Berdan  Ave.,  Wayne.  NJ 107470. 
The  research  division  will  continue  to  be 
located  in  Princeton,  NJ.  The  list  of 
sponsor  names  and  addresses  in  21  CFR 
510.600(c)  is  amended  to  reflect  the 
change  of  sponsor  address. 

This  action,  the  change  of  sponsor 
address  for  several  NAD.A's.  does  not 
involve  changes  in  manufacturing 
facilities,  equipment,  procedures  or 
personnel.  Under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  action  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Comm.issioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  510.600 
Names,  addresses,  and  drug  labeler 
codes  of  sponsors  of  approved 
applications  is  amended  in  paragraph 
(c)(1)  for  "American  Cyanamid  Co."  and 
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in  paragraph  (c)(2)  fbr  •■010042"  by 
deleting  the  current  finii  name  and 
address  and  inserting  in  its  place 
"American  Cyanamid  Co..  Berdan  Ave. 
Wayne.  NJ  07470." 

Effective  Date.  This  regulation  is 
effective  December  12. 1980. 
(Sec.  512(i),  82  Stat.  34?  (21  U.S.C.  360b(i))) 

Dated:  November  2a  1980. 
Robert  A.  Baldwin, 
Associate  Director,  Scientific  Evaluation. 

|FR  Doc.  80-38234  Filed  12-n-aU:  845  am] 
BIU.ING  CODE  4110-03-M 


21  CFR  Part  520 

Monensin  Feed  Blacks;  Oral  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FD/^)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  aoiimal  drug 
application  (NADA)  filed  by  A.  E.  Staley 
Mfg.  Co.  providing  fcr  safe  and  effective 
use  of  a  medicated  feed  block 
containing  monensin  for  increased  rate 
of  weight  gain  in  pasture  cattle. 
EFFECTIVE  DATE:  December  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  2085?,  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  A.  E. 
Staley  Mfg.  Co..  2200  E.  Eldorado  St., 
Decatur,  IL  62525,  filed  an  NADA  (109- 
471)  providing  for  u|e  of  a  40-pound 
molasses-mineral  fged  block  containing 
0.088  percent  moneijsin  for  increased 
rate  of  weight  gain  in  slaughter,  stocker, 
and  feeder  cattle  orj  pasture.  Approval 
of  this  NADA  partly  relies  upon  safety 
and  effectiveness  deta  contained  in 
Elanco  Products  Co.'s  approved  NADA's 
95-735  and  38-878.  NADA  95-735 
provides  for  use  of  inonf-nsin  premixes 
for  making  finished  cattle  feeds.  The 
feeds  are  also  used  for  increased  rate  of 
weight  gain.  Use  of  the  data  in  NADA's 
95-735  and  38-878  to  support  this  NADA 
has  been  authorized  by  Elanco.  Because 
this  approval  provides  for  use  of  the 
block  as  an  alternative  form  for 
administering  monansin.  the  Bureau  of 
Veterinary  Medicine  concludes  that  it 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  drug  nor 
does  it  change  the  oonditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau's 
supplemental  approval  policy  (42  FR 
64367;  December  23. 1977).  approval  of 


this  original  NADA  has  been  treated  as 
would  an  approval  of  a  Category  II 
supplement  and  did  not  require 
reevaluation  of  safety  and  effectiveness 
data  in  NADA  95-735  nor  safety  data  in 
NADA  38-878. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CI^R  25.24(d)(1)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)j)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  by  adding  new  §  520.1448  to 
read  as  follows: 

§  520.1448    Monensin  feed  blocks. 

(a)  Specifications.  Each  pound  of 
molasses-mineral  feed  block  contains 
400  milligrams  of  monensin  (0.088 
percent)  as  monensin  sodium. 

(b)  Sponsor.  See  012315  in  §  510.600(c) 
of  this  chapter. 

(c)  Related  tolerances.  See  §  556.420 
of  this  chapter. 

(d)  Conditions  of  use — (1)  Amount.  80 
to  200  milligrams  of  monensin  (0.2  to  0.5 
pound  of  block)  per  head  per  day. 

(2)  Irdicatiops  for  use.  Increased  rate 
of  weight  gain. 

(3)  Limitations.  Feed  block  to  be  given 
free  choice  to  pasture  cattle  (slaughter, 
stocker,  and  feeder]  weighing  more  than 
400  pounds.  Provide  at  least  1  block  per 
5  head  of  cattle.  Feed  blocks 
continuously.  Do  not  feed  salt  or 
minerals  containing  salt.  Do  not  allow 
horses  or  other  equincs  access  to 
formulations  containing  monensin 
(ingestion  of  monensm  by  equines  has 
been  fatal).  The  effectiveness  of  this 
block  in  cull  cows  and  bulls  has  not 
been  established. 

Effective  date.  This  regulation  is 
effective  December  12, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 


Dated:  December  2,  1980. 
Terence  Harvey, 

Deputy  Director.  Bureau  of  Veterinary 

Medicine. 

(FR  Doc  80-38233  Filed  12-11-80;  8:45  am] 
BILLING  CODE  4110-03-M 


21  CFR  Part  540 

Sterile  Ampicillin  Trihydrate 
Suspension;  Penicillin  Antibiotic  Drugs 
for  Animal  Use 

agency:  Food  and  Drug  Administration. 
action:  Final  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA),  filed  by  E.  R. 
Squibb  &  Sons,  Inc.,  providing  for  safe 
and  effective  intramuscular  use  of 
sterile  ampicillin  trihydrate  suspension 
for  treating  calves  for  bacterial 
pneumonia. 

EFFECTIVE  DATE:  December  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md  20857,  301-443-1788. 
SUPPLEMENTARY  INFORMATION:  E   R. 
Squibb  &  Sons,  Inc.,  P.O.  Box  4000. 
Princeton.  NJ  08540,  filed  a  supplemental 
NADA  (55-064)  providing  for 
intramuscular  use  of  ampicillin 
trihydrate  in  calves  for  treating  bacterial 
pneumonia,  in  addition  to  its  approved 
use  in  this  species  for  treating  bacterial 
enteritis.  The  regulations  are  amended 
to  add  provisions  for  this  additional 
claim. 

This  approval  poses  no  increased 
human  risk  from  exposure  to  ampicillin 
residues  because  the  agency  has 
determined  that  the  number  of  food- 
producing  animals  receiving  medication 
will  not  significantly  increase,  and 
becaase  the  product  will  continue  to  be 
administ.'ied  at  the  dosage  level  and 
according  to  the  treatment  schedule 
currently  approved  for  calf  enteritis. 
This  treatment  schedule  is  3  milligrams 
(mg)  per  pound  (lb)  of  body  weight, 
twice  daily,  for  up  to  3  d.iys. 
Accordingly,  under  the  Bureau  of 
Veterinary  Msdicine's  supplemental 
NADA  approval  policy  (see  the  Federal 
Register  of  December  23,  1977  (42  FR 
64367)),  this  approval  did  not  require 
reevaluation  of  the  safety  data 
supporting  the  parent  application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
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safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formeriy  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-82,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979,  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i)  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C. 
360b(i)  and  (n)))  and  under  authority 
delegated  to  the  Commission  of  Food 
and  Drugs  (21  CFR  5.1)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  540  is  amended  in 
§  540.207a  by  revising  pa,-agraph 
(c)(1)(iii!(o)(;)  and  [2]  to  read  as  follows: 

§  540.207a    Sterile  ampiciJIin  trihydrate 
suspension. 

•         i         *         »         • 

(c)  Conditions  of  marketing — (1)  *  *  * 
(iii)  Conditions  of  Use — [a]  In  calves. 
{/)  .Administer  intramuscularly  for 
treatment  of  bacterial  enteritis  (colibaci- 
llosis)  caused  by  E.  coli  and  bacterial 
pntnimonia  caused  by  Pasteiirella  spp. 
sus(  eplible  to  ampicillin. 

[2]  For  treatment  of  enteritis:  3 
miliigrams  per  pound  of  body  weight, 
once  or  twice  daily,  for  up  to  3  days; 
trec-.lment  of  pneumonia:  3  milligrams 
per  pound  of  body  weight,  twice  daily, 
for  up  to  3  days. 
'         «         *         •         * 

Effective  date.  This  regulation  is 
effective  December  12, 1980. 

(Sue.  512;i)  and  (n).  82  Stal.  347.  350-351  (21 
U.S.C.  3C0b(i)  u.nd  (n))) 

Dalfid.  December  1,  1980. 

Gorald  B.  Guest. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  1).;'.  m-?.nr.2  Fil,-d  12-11-80-.  8:45  am) 
BILLING  CODE  4110-03-M 


21  CFR  Part  1005 
[Docket  No.  80N-04591 

Importation  of  Electronic  Products; 
Applicability 

AGENCY:  Food  and  Drug  Administration, 

IIHS 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
regulations  dealing  with  importation  of 
electronic  products  to  make  clear  that 
the  regulations  apply  to  all  products 
subject  to  standards  established  for 
electronic  products.  This  amendment 
brings  the  wording  of  the  regulations 
applying  to  electronic  products  for 
importation  into  the  United  States  into 
conformance  with  FDA's  long-standing 
interpretation  and  policy 

EFFECTIVE  DATE:  December  12. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mt'lvyn  R.  Altman,  Bureau  of 
Radiological  Health  (HFX^60).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-143- 
4326. 

SUPPLEMENTARY  INFORMATION: 

Currently,  §  1005.1(a)  (21  CFR  1005.1(a)) 
provides  that  the  regulations  governing 
impurtdtitm  of  electronic  products  only 
apply  to  electronic  products  subject  to 
perfoinmnce  standards  in  21  CFR  Parts 
1010,  1020.  and  1030.  Section  1005  1(a) _ 
was  published  when  the  only 
performance  standards  issued  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L.  90-602  (42  U.S.C. 
263b  ei  seq.))  were  in  Paits  1010, 1020, 
and  1030.  Since  that  time,  however, 
stindards  have  been  published  in  21 
CFR  Part  1040  (light-em.itting  products) 
and  in  21  CFR  Part  1050  (sonic, 
infrasonic,  and  ultrasonic  radiation- 
emitting  products). 

Section  lOtJo  Ifa)  was  intended  to 
specify  that  I'art  1005  applies  to  all 
products  subject  to  performance 
standards  issued  under  the  Radiation 
Control  and  Health  and  Safety  Act  of 
1968  and  has  always  been  so 
interpreted.  This  amendment  will, 
therefore,  conform  the  wording  of 
§  1005.1(a)  with  the  original  intent  and 
the  current  interpretation  of  the 
applicability  of  the  regulations  to 
electronic  products  offered  fcr 
importation  into  the  United  Slates. 

Because  this  technical  interpretive 
amendment  neither  imposes  nor  relie\  es 
any  requirements,  the  Commissioner  of 
Food  and  Drugs  finds  for  good  cause 
that  notice  and  public  procedures  are 
impracticable  and  unnecessary.  For  the 
same  reasons,  the  Conmiissioner  finds 
good  cause  for  not  delaying  the  effective 
date  of  this  amendment. 

Therefore,  under  the  Public  I  lealth 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sees.  3,56,  360.  82  Stat.  1174^ 
1176,  1181-1182  (42  U.S.C.  263d,  263h)) 
and  under  authority  delegated  to  the 
Commissiimer  of  Food  and  Drugs  (21 
CFR  5  l-TTTCI-'R  P.irt  1005  is  amended 


in  §  1005.1  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1005.1    Applicability. 

(a)  The  provisions  of  §§  1005.1  through 
1005.24  are  applicable  to  electronic 
products  which  are  subject  to  the 
standards  prescribed  under  this 
subchapter  and  are  offered  for 
importation  into  the  United  States. 

«  w  *  *  * 

Effective  date.  This  amendment 
becomes  effective  December  12, 1980. 

(Sees.  3.^6,  360.  82  Stat  1174-1176.  1181-1182 
(42  U.S.C.  263d.  263h)) 

Dated;  December  5. 1980 
William  F.  Randolph. 
Acting  .\ssocinte  Commissioner  for 
Regulatory  Affairs. 

|FR  DiiL.  8l)-:i85"2  Filed  12-11-80:  B:45  am) 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 

22  CFR  Part  41 

(SD-162) 

Issuance  of  Nonimmigrant  Visas 

AGENCY:  Department  of  State. 
ACTION:  Final  rule. 


SUMMARY:  Section  41.124  is  amended  to 
allow  for  the  issuance  of  visas  having  a 
fascimile  signature  of  the  issuing  officer 
and  to  allow  for  the  use  of  the 
automated  nonimmigrant  visa  issuing 
system  in  the  issuance  of  visas  not 
signed  by  a  consular  officer.  Other 
technical  and  clnnfying  amendments  are 
also  in.':luded  in  this  order. 
EFFECTIVE  DATE:  December  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  ,M.  Brown.  Chipf.  Legislation  and 
Regulations  Division.  Visa  Services, 
Bureau  of  Consular  Affairs.  (202)  632- 
1900. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  successful  testing  of  an 
automated  nonimmigrant  visa  issuing 
system,  also  known  as  ANVIS.  which 
was  started  on  a  tri.il  basis  in  1978,  the 
Department  has  decided  to  continue  the 
use  of  the  visa  issuing  system.  The 
purpose  of  these  amendments,  therefore. 
is  to  incorporate  technical  and 
procedural  changes  necessary  to  carry 
out  the  issuance  of  the  modernized 
A.NVIS  visas  and  to  provide  for  the  use 
of  authorized  facsimile  signature  sliders 
in  lieu  of  the  actual  signature  of 
designated  consular  officers. 

Compliance  with  5  U.S.C.  553  relative 
to  notice  of  proposed  rulemaking  and 
delayed  effective  date  is  impractical  and 
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unnecessary  because  the  amendments 
involved  in  this  order  are  technical  and 
administrative  in  nature. 

1.  In  §  41.124,  paragraphs  (a]  and  (b) 
are  revised:  a  new  paragraph  (c)  is 
added  and  paragraphs  (c)  through  (f)  are 
redesignated  as  paragraphs  (d)  through 
(o):  paragraphs  (d)  and  (e)(2)  are  revised; 
and  paragraphs  (e)(1).  (e)(3),  and  (f)  are 
amended  to  read  as  follows: 

§  41.124    Procedures  in  issuing  visas. 

(a)  V7sf7  evidenced  by  a  properly 
identifiable  insert  in  the  passport. 
Except  as  provided  in  paragraph  (b)  of 
this  section  the  issuance  of  a 
nonimmigrant  visa  shall  be  evidenced 
by  a  properly  identifiable  insert  placed 
in  the  alien's  passport.  The  appropriate 
symbol,  as  presciibed  in  §  41.12, 
showing  the  cIas$ification  of  the  alien, 
shall  be  included  in  the  visa  insert. 

(b)  Cases  in  wkicb  visa  may  not  be 
placed  in  passport.  In  the  following 
cases  the  visa  shell  be  placed  on  the 
prescribed  Form  pF-232,  to  which  a 
photograph  of  the  alien  shall  be 
attached  under  sea!: 

(1)  The  alien's  passport  was  issued  by 
a  government  with  which  the  United 
States  does  not  have  formal  diplomatic 
relations,  u.^less  the  Department  has 
specifically  authorized  the  placing  of  the 
visa  insert  in  such  passport: 

(2)  The  alien's  passport  does  not 
provide  sufficient  space  for  the  visa 
insert: 

(3)  The  passport  requirement  has  been 
waived:  or 

(4)  In  other  caies  as  authorized  by  the 
Department.  In  issuing  a  visa  in  such 
cises  a  notation  ehall  be  made  on  the 
Form  OF-232  on  which  the  visa  is 
placed  specifyin|  the  pertinent 
subparagraph  of  this  paragraph  under 
which  the  action  is  taken. 

(c)  Indefinite  Validity  Visa.  In  no 
instancf  may  a  vlisa  issued  pursuant  to 
section  101(a)(153(B)  of  the  Act  and 
having  indefinita  validity  as  provided  in 
§  41.122(c)  be  placed  in  any  document 
other  than  a  valid  passport. 

(d)  Visa  Insert  (1)  The  nonimmigrant 
visa  insert  shall  be  in  the  format 
designated  by  the  Department  and 
contain  the  foliolving  data: 

(i)  The  number  of  the  visa: 

(ii)  The  location  of  the  issuing  office; 

(iii)  The  classification  of  the  visa; 

(iv)  The  date  of  issuance; 

(v)  The  expiration  date  or,  if  an 
indefinite  validilj'  visa  is  issued  on  the 
b-asis  of  reciproqity.  the  word 
"indefinitely": 

(vi)  The  number  of  applications  for 
admission  for  which  it  is  valid  or,  the 
word  "m.ultiple"; 

(vii)  The  nam«(s)  of  the  person(s)  to 
whom  issued,  uiliess  the  entry 


authorized  by  paragraph  (e)(1)  of  this 
section  is  used; 

(viii)  The  signature  or  facsimile 
signature  of  the  issuing  officer. 

(2)  The  format  of  a  diplomatic  visa 
shall  be  the  same  as  a  regular 
nonimmigrant  visa,  except  that  it  shall 
bear  the  title  "DIPLOMATIC". 

(3)  the  format  of  an  official  visa  shall 
be  the  same  as  a  regular  nonimmigrant 
visa,  except  that  it  shall  bear  the  title 
"OFFICIAL". 

(4)  All  of  the  data  required  by 
paragraph  (d)(1)  shall  be  contained  in  a 
nonimmigrant  visa  issued  pursuant  to 
the  Automated  Nonimmigrant  Visa 
Issuance  System  (ANVIS)  except  that 
the  signature  or  facsimile  signature  of 
the  issuing  officer  shall  not  be  contained 
in  such  a  visa.  In  addition,  the  AN'VIS 
visa  shall  contain  the  date  and  place  of 
birth  of  the  person  the  whom  the  visa  is 
issued  with  the  country  of  birth  being 
indicated  by  a  three  digit  numenc  code. 
The  location  of  the  issuing  office  will 
also  be  shown  by  a  three  digit  numeric 
code. 

(e)  Insertion  of  name;  petition  and 
derivative  status  notation. 

(1)  Except  as  otherwise  provided  in 
this  paragraph,  the  name  or  names  of 
the  alien  or  aliens  to  whom  a 
norimmigrant  visa  is  issued  shall  be 
sht?wn  on  the  visa  insert  after  the  word 
"to"  Foreign  Service  posts  may 
individually  be  authorized  by  the 
Department,  after  consultation  with  the 
Immigration  and  Naturalization  Service, 
to  show.  *   *   * 

(2)  If  the  visa  is  bemg  issued  upon  the 
basis  of  a  petition  approved  by  the 
Attorney  General,  the  number  of  the 
petition,  if  any.  the  period  for  which  the 
alien's  admission  has  been  authorized 
and  the  name  of  the  petitioner  shall  be 
noted  imm.ediately  below  the  visa  insert. 

(3)  '  *  *  of  the  visa  insert. 

(f)  Period  of  validity.  If  a 
nonimm.igrant  visa  is  issued  for  an 
unlimited  number  of  applications  for 
admission  within  the  period  of  validity. 
the  word  "multiple"  shall  be 
appropriately  placed  in  the  visa  insert. 
Otherwise  the  number  of  permitted 
applications  for  admission  shall  be 
shown  in  word  foiTn  The  date  of 
issuance  and  the  date  of  expiration  of 
the  visa  shall  be  shown  in  the 
appropriate  places  in  the  visa  insert  and 
shall  indicate  the  day.  month  and  year 
in  that  order.  *   •   * 

•         *         *         -         • 

2.  In  §  41.124.  former  paragraph  (g)  is 
deleted  and  reserved  and  paragraphs 
(h),  (i)  and  (j)  are  revised  to  read: 

§  4 1 . 1 24    Procedures  in  issuing  visas. 


(h)  Signature.  Except  in  the  case  of  a 
nonimmigrant  visa  issued  pursuant  to 
§  41.124(d)(4),  the  signature  or  facsimile 
signature  of  the  consular  officer  issuing 
the  visa  shall  appear  in  the  visa  insert. 

(i)  Delivery  of  visa  and  disposition  of 
Form  OF-156.  In  issuing  a  nonimmigrant 
visa  the  consular  officer  shall  deliver  the 
visaed  passport,  or  the  prescribed  Form 
OF-232  which  bears  the  visa,  to  the 
alien  or,  in  any  cases  in  which  personal 
appearance  has  been  waived,  to  the 
authorized  representative. 

(j)  Disposition  of  supporting 
documents.  Original  supporting 
documents  furnished  by  the  alien  shall 
be  returned  to  the  alien  for  presentation, 
if  necessary,  to  immigration  authorities 
at  the  port  of  entry  and  a  notation  to 
that  effect  shall  be  made  on  the  Form 
OF-156.  Duplicates  of  the  documents 
may  be  retained  at  the  consular  office  in 
thediscretion  of  the  consular  officer. 

3.  In  §  41.124(k)  the  words  "stamp" 
and  "inserted"  are  substituted  by  the 
words  "insert"  and  "placed" 
respectively  in  each  of  the  places  in 
which  they  appear,  and  the  last 
sentence  is  deleted. 

(Section  104.  66  Stat.  174;  8  U.S.C.  1104: 
Section  109(9)(1),  91  Stat.  &47) 

Dated;  December  1,  1980. 
Diego  C.  Asencio, 
Assistant  Secretary  for  Consular  Affairs. 

|FR  Dor   80-aRfil,'^  Filfd  i:-n-«Q:  8:45  .inl| 
BILUNG  CODE  4710-06-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  42 

(Docket  No.  R-80-6861 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD).  Office  of 
Community  Planning  and  Development. 
ACTION:  Final  rule. 


SUMMARY:  HUD  is  issuing  a  final  rule 
containing  the  Department's  policies 
governing  the  relocation  of  mobile  home 
occupants  displaced  by  a  HUD-assisted 
project  that  is  subject  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act). 

DATE:  The  effective  date  of  this  rule  is 
March  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  J.  Huecker,  Director, 
Relocation  and  Real  Estate  Division. 
HUD/Community  Planning  and 
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Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410,  202-755-6336. 
SUPPLEMENTARY  INFORMATION:  On 

August  13, 1979,  HUD  published  an 
interim  rule  (44  FR  47508;  effective 
September  26,  1979)  that  contains  the 
Department's  policies  governing  the 
relocation  of  mob;le  home  occupants 
displaced  by  a  HUD-assisted  project 
that  is  subject  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(Uniform  Act). 

Tuo  (2)  comments  were  received  in 
response  to  the  interim  rule.  These  two 
comments  and  the  Department's 
response  are  described  in  items  1  and  2 
below.  Items  3  and  4  explain  rule 
clarificrifions  that  have  been  added  to 
the  regulations. 

1.  Persons  Retaining,  Moving  and 
Rcoccupying  Mobile  Homes.  Under  the 
interim  rule,  a  displaced  owner- 
occupant  of  a  m.obile  home  who  retains 
and  moves  the  mobile  hom.e  and 
reoccupies  it  on  a  replacement  site  is  not 
eligible  for  a  rcplace.ment  housing 
payment  to  help  the  person  rent  or  buy 
the  replacement  site.  One  commenter 
objected  to  this  exclusion  as  being 
inconsi.stent  with  the  intent  of  the 
Uniform  Act. 

The  Depart.ment  agrees  with  the 
cninmenler.  Therefore,  the  final  rule 
includes  provisions  to  insure  that  a 
person  who  retains  and  moves  his  or  her 
mobile  home  and  reoccupies  it  on  a 
replacement  site  (and  meets  other  basic 
eligibility  criteria)  will  be  entitled  to  a 
replacement  housing  payment  based  on 
the  cost  of  obtaining  a  replacement  site. 

2.  Reducing  90-Day  Occupancy  Test. 
One  commenter  suggested  that  the  90- 
day  occupancy  test  that  a  tenant  of  a 
mobile  home  must  meet  in  order  to  be 
eligible  for  a  replacement  housing 
payment  .should  be  reduced  to  30  days. 
However,  the  90day  requirement  is 
statutory  and  therefore  the  suggestion 
cannot  be  adopted.  It  should  be  noted 
that  the  rule  at  §  42.209  precludes  a 
State  agency  from  ordering  any  person, 
whether  or  not  the  person  meets  the  90- 
day  test,  to  move  from  the  property 
unless  a  reasonable  choice  of 
opportunities  are  available  to  the  person 
to  enable  him  or  her  to  relocate  to  a 
comparable  (affordable)  replacement 
dwelling. 

3.  Displaced  180-day  Mobile  Home 
Owner  Who  Does  Not  Own 
Displacement  Site  and  Must  Purchase 
Replacement  Site.  Section  42.505(b) 
explains  relocation  policies  which  apply 
when  the  displaced  180-day  owner  of  a 
mobile  home,  who  does  not  own  the 
disphicement  site,  buys  a  replacement 
mobile  home^A  clarification  to  this  rule 


has  been  added  to  explain  that  if  there 
is  no  reasonable  opportunity  available 
for  the  displaced  person  to  rent  a 
suitable  replacement  site,  the 
differential  component  of  the 
replacement  housing  payment  shall  be 
based  on  a  comparison  of  (1)  the  State 
agency's  acquisition  cost  of  the 
displacement  m.obile  home,  exclusive  of 
the  cost  of  the  displacement  site,  and  (2) 
the  purchase  price  of  both  the 
replacement  mobile  home  and  the 
replacement  site  (not  to  exceed  the  cost 
of  a  compan^ible  replacement  mobile 
t:ome  and  site). 

4.  The  eligibility  criteria  at 
§  42.505(a)(3)  and  §  42.507(a)(3)  have 
been  revised  to  reflect  the  Department's 
determination  that  the  diplaced 
occupant  of  a  mobile  home  that  is  real 
property,  which  is  ccmdemned  under 
police  power  for  a  HL'D-assisted  project, 
is  eligible  for  relocation  assistance 
under  the  Uniform  Act  As  clarified,  the 
rule  will  state  that  the  displaced 
occupant  of  any  mobile  home  that  is  not 
acquired  but,  which  (1)  cannot  be  m.oved 
without  substantial  damage  or 
unreasonable  cost,  or  (2)  is  not  decent, 
safe  and  sanitary,  is  eligible  for 
relocation  assistance.  A  statement  has 
also  been  added  to  these  paragraphs 
explaining  that  the  State  agency's  notice 
to  vacate  the  property  shall  be 
considered  to  be  the  "initiation  of 
negotiations."  The  date  of  the  "initiation 
of  negotiations"  is  needed  in  order  to 
determine  eligibility  for  a  replacement 
housing  payment. 

Other  Information:  A  Finding  of 
Inapplicability  with  regard  to  the 
Environmental  Impact  of  these  rules  has 
been  prepared  in  accordance  with  HUD 
procedures.  A  copy  of  the  Finding  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC.  2.0410.  This  rule 
revision  is  not  listed  on  the 
Department's  Semiannual  Agenda  of 
Significant  R*  gulations. 

For  the  reasons  described  above,  24 
CFR  Part  42  is  amended  to  include  a 
revised  Subpart  H  as  set  forth  below. 

Subpart  H— Mobile  Homes 

Sec. 

42.501     Purpose. 

42.503     Moving  and  related  expenses. 

42.50.S    Replacement  housing  payments  for 

180-day  owner-occupants. 
42.507    Repacement  housing  payments  for 

tenants  and  certain  others. 
Authority:  Sec.  213,  Uniform  Relocation 
Assistance  and  Re.^l  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4601);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 


Subpart  H— Mobile  Homes 


§  42.501     Purpose. 

This  subpart  sets  forth  basic  policies 
governing  the  application  of  Subparts  D. 
E,  F  and  G  to  displaced  persons  who 
own  and/or  occupy  mobile  homes. 

§  42.503    Moving  and  related  expenses. 

(a)  Ge.'ieral.  A  displaced  person  is 
entitled  to  paymient  for  the  cost  of 
moving  his/her  perso.-ia!  property, 
including  his/her  mobile  home  if  it  is 
personal  property,  on  an  actual  cost 
ba.sis  in  accordance  with  Subpart  D  or, 
as  an  alternative,  on  the  basis  of  a  fi.xed 
payment  under  Subpart  E  as  described 
in  the  applicable  Federal  Highway 
Adm.inistration  schedule  (49  CFR  25.153. 
Appendix  A).  However,  if  the  m.obile 
home  is  not  acquired  but  the  owner 
obtains  a  replacement  housing  payment 
because  the  mobile  home  is  not  decent, 
safe  and  sanitary  or  cannot  be  moved 
without  substantial  damage  or 
unreasonable  cost,  the  owner  is  not 
eligible  for  payment  of  moving  expenses 
under  Subpart  D  or  E  for  m.oving  the 
mobile  home. 

(b)  Mobile  home  park  entrance  fee.  A 
displaced  mobile  home  occupant,  who 
elects  to  obtain  a  moving  expense 
payment  on  an  actual  cost  basis  in 
accordance  with  Subpart  D,  is  entitled 
to  payment  for  the  reasonable  entrance 
fee  that  he/she  must  pay  in  order  to 
relocate  to  a  mobile  home  park. 
However,  no  part  of  an  entrance  fee 
which  is  returnable  to  the  person  shall 
be  paid. 

§  42.505     Replacement  tiousing  payments 
for  180-day  owner-occupants. 

(a)  Eligibility.  A  displaced  owner- 
occupant  of  a  mobile  home  is  entitled  to 
a  replacement  housing  paymient  under 
Subpart  F  if — 

(1)  He/she  actually  owned  a  mobile 
home  and  occupied  it  on  the 
displacement  site  for  at  least  18*3  days 
prior  to  the  initiation  of  negotiations.  (If 
the  person  did  not  both  own  the  m.obile 
home  and  ocf;upy  it  on  the  displacement 
site  for  the  prescribed  180-day  p':;riod, 
the  person  does  not  qualify  for  a 
replacement  housing  payment  under 
Subpart  F.  regardless  of  how  long  he/ 
she  owned  or  rented  the  displacement 
site  or  how  long  he/she  owned  the 
mobile  home.) 

(2)  He/she  meets  the  other  basic 
eligibility  requirements  under  Subpart  F: 
and 

(3)  The  State  agency  acquires  the 
mobile  home  as  real  property,  or  the 
mobile  home  is  not  acquired  by  the 
State  agency  but  the  peison  is  displaced 
becasue  the  mobile  home  (i)  is  not 
decent,  safe  and  sanitary  or  (ii)  cannot 
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be  moved  without  substantia!  damage  or 
unreasonable  cost.  In  the  latter  case, 
when  the  mi)hi!e  home  is  not  actually 
acquired,  the  State  agency's  notice  to 
vacate  the  property  shall  be  considered 
to  be  the  "initiation  of  negotiations"  and 
the  State  agency's  "acquisition  cost" 
used  for  purpose!  of  computing  the 
different. dl  amount  (described  at 
§  42  40.i)  shall  include  the  salvage  value 
or  trade-in  value  of  the  mobile  home. 
whichever  is  higljer.  ({lowever.  this 
paragraph  (3)  dofs  not  preclude  "site 
only"  payiT'tnls  as  described  in 
paragr.iph  (d)  of  this  section.) 

|b)  P-j/iun  didv.ot  o'.vn  displaccme:)! 
site.  (1)  If  a  displaced  person,  who  did 
not  own  the  displacement  mobile  home 
si'.e,  buys  a  repliiicemenl  mobile  home 
and  meets  the  eligibility  criteria  in 
paragraph  (aj  of  this  section,  the 
compufaticn  of  tlie  differential  amount 
1  Jescribed  at  §  42.405)  shall  be  based  on 
a  comparison  of  (i)  the  State  agency's 
"acquisition  cost''  of  the  displacem.ent 
mob<!e  home,  exclusive  of  the  cost  of  the 
displacement  sit^.  and  (ii)  the  purchase 
price  of  a  repl-icflment  m.obile  home, 
t  xclusivc  of  the  Gosl  of  a  replacerner/i 
site,  unless  there  is  no  reasonable 
Gppoitunity  for  tbe  person  to  rent  a 
suitable  rrplacertent  site.  (2)  if  the 
displact  J  persna  must  buy  a 
replacement  siie  because  there  is  no 
reasonable  opportunity  for  him  or  her  to 
rent  a  suitable  rgpLcemr-iit  site,  the 
difiereniial  amoi^n!  shall  be  based  on  a 
comparison  of  [ij  the  State  agency's 
"acquisition  cosf '  of  the  displacement 
mobile  home,  exclusive  of  the  cost  of  the 
displacement  sit^.  and  (ii)  the  purchase 
price  of  both  the  replacement  mobile 
home  and  the  replacement  site  (not  to 
exceed  the  cost  <if  a  comparable 
replacement  mobile  home  and  site). 

(c)  Person  docx  not  buy  replacement 
site.  If  a  displacad  person  buys  a 
replacement  mobile  home  and  meets  the 
eligibility  rriteria  in  paragraph  (a)  of  this 
section  but  does  not  buy  the 
replacement  mo  lile  home  site,  the 
computation  of  I  le  differential  amount 
(descrit^'d  at  §  ^2  40,5]  shall  be  based  on 
a  comparison  of  (1)  th"  State  agency's 
"acqvii'silion  cos  "  of  the  displaced 
mobile  home,  exclusive  of  the  cost  of  the 
displacement  sile.  and  (2)  the  purchase 
price  of  the  repl  icement  mobile  home 
(not  to  exceed  t  e  cost  of  a  comparable 
replacement  mo  lile  home),  exclusive  of 
the  cost  of  a  rep  acement  site. 

(d)  Person  ret  lins  and  moves  mobile 
home  and  buys  •eplccrmenl  site.  If  a 
displaced  porso  i  retains,  moves  and 
reuccupies  the  nobile  home  on  a 
replar.pmeni  site  which  he  or  she  has 


bought  and  meets  the  eligibility  criteria 
in  paragraphs  (a)(1)  and  (al(21  of  this 
section,  the  computation  of  the 
differentia!  am,ount  (described  at 
§  42  405}  shall  be  based  on  a  comparison 
of  (1)  the  State  agency's  "acquisition 
cost"  ci  the  displacement  site  and  (2) 
the  purchase  price  of  the  replacement 
site  (not  to  exceed  the  cost  of  a 
compar  ible  replacement  site). 

(e)  Basiclimitation.  A  payment  under 
Subpart  F  to  a  displaced  mnbile  home 
owner-occupant  shall  not  exceed  the 
amount  to  which  the  person  would  be 
entitled  if  he  or  she  purchased  a 
comparable  replacement  mobile  home 
and/or  site,  as  the  case  may  be. 

§  42.507     Replacement  housing  payments 
for  te:>anfs  and  certain  others. 

(aj  £;.,w.Oi;i."y.  A  displaced  occupant 
of  a  mobile  home  is  eligible  for  a 
replacement  housing  payment  under 
Subpart  G  if — 

(1)  He/she  actually  occupied  the 
mobile  home  on  the  displacement  site 
foi  at  least  90  days  prior  to  the  initiation 
of  negot-ations.  (If  the  person  did  not 
occupy  the  i<<Q|bi!e  home  on  the 
dJBplacemenVsite  for  the  presc  ibed  90- 
day  period,  the  person  does  not  qualify 
for  a  replacement  housing  payment 
under  Subpart  G,  regardless  of  how  long 
he  or  she  owred  cr  rented  or  occupied 
the  displacement  site  or  how  long  he  or 
she  owi^ed  or  rented  or  occupied  the 
mobile  home.) 

(2)  He/she  meets  the  other  basic 
eligibiliiy  requirements  of  §  42.451:  and 

(3)  The  State  agency  acquires  the 
mobile  home  as  real  property,  or  the 
mobile  home  is  not  acquired  by  the 
State  agency  but  the  person  is  displaced 
because  the  mobile  home  (i)  is  not 
decent,  safe  and  sanitary,  or  (ii)  cannot 
be  moved  without  substantial  damage  or 
unreasonable  cost.  In  the  latter  case, 
when  the  mobile  home  is  not  actually 
acquired,  the  State  agency's  notice  to 
vacate  the  property  shall  be  considered 
to  be  the  "initiation  of  negotiations." 
(However,  this  paragraph  (3)  does  not 
preclude  "site  only"  payments  as 
described  in  paragraph  (e)  of  this 
section.) 

(b)  Person  rents  replacement  home.  A 
displaced  mobile  home  occupant,  who 
meets  the  eligibility  criteria  described  in 
paragraph  (a)  of  this  section  and  who 
rents  a  replacement  home,  is  entitled  to 
a  payment  determined  under  §  42.453 
{Replacement  housing  payment  for 
rental  assista.nce),  subject  to  the 
following  rules — 

(1)  The  payment  shall  be  based  on  the 
rent  for  the  decent,  .safe  and  sanitary 
replacement  dwelling  and  site,  or  the 
rent  for  a  comparable  replacement 


mobile  home  and  site,  whichever  is  less. 

(2)  If  the  person  buys  the  replacement 
site  the  computation  of  his  or  her 
monthly  housing  cost  for  the 
replacem.ent  dwelling  as  described  in 

§  42.453  shall  include  the  estimated  fair 
market  rent  for  the  replacement  site  or 
for  a  comparable  replacement  site, 
whichever  is  less. 

(3)  If  the  person  owned  the 
displacement  mobile  home  and/or  site 
the  computation  of  the  monthlv  housing 
cost  for  the  "acquired  dwelling  "  (see 

§  42.453)  shall  include  the  estimated  fair 
market  rent  for  the  displacement  mobile 
home  and/or  site,  as  the  case  may  be. 

(c)  Person  retains  and  moves  mobile 
home  end  rents  replacement  site.  If  a 
displaced  person  retains,  moves  and 
reoccupies  the  mobile  home  on  a  rented 
replacement  site  and  meets  the 
eligibility  criteria  in  paragraph.s  (a)(1) 
and  (a)(2)  of  this  section,  the  person  is 
entitled  to  a  payment  determined  under 
§  42.453  which  is  based  on  the  en.-;!  of 
renting  the  actual  replacement  site,  oi  a 
comparable  replacement  site,  uhichevei 
is  less. 

(d)  Person  buys  replacement  honii\  if 
a  displaced  mobile  home  occupant  buys 
a  replacement  dwelling  and  meets  the 
eiigibihiy  criteria  described  in 
paiagraph  (a)  of  this  section,  the  person 
is  entitled  to  e  payment  determined 
under  §  42.455  (Replacement  housinfj 
payment  for  downpayment  assistance! 
The  payment  shall  be  based  on  the 
required  downpayment  for  the  decent. 
safe  and  sanitary  replacement  dwelluifi 
(and  site,  it  applicable)  actually 
purchased.  However  if  the  replacement 
dwelling  is  a  conventional  home  the 
payment  shall  not  exceed  the  amount 
payable  if  the  person  purchased  a 
comparable  replacement  mobile  home 
(and  site  if  applicable). 

(e)  Person  retains  and  moves  mobile 
home  and  buys  replacement  site.  If  a 
displaced  person  retains,  moves  and 
reoccupies  the  mobile  homie  on  a 
replacemer.t  site  which  he/she  lias 
bought  and  meets  the  eligibility  criteria 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  the  person  is  entitled  to  a 
payment  determined  under  §  42.455  that 
is  based  on  the  actual  cost  of  buying  the 
replacement  site. 

Issued  Bl  Washington,  D.C..  Decenil)er  4. 
1980. 

Moon  l.andr>eu. 

Secretary.  Department  of  Housing  nnd  Vrbar 
Development. 
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Office  of  Assistant  Secretary- 
Neighborhoods  Voluntary 
Associations,  and  Consume^ 
Protection 

24  CFR  Part  3610 
(Docket  No.  R-80-7151 

Neighborhood  Self-Help  Development 
Program;  Program  Requirements 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Correction  of  final  rule. 

summary:  Or.  November  14. 1980  at  45 
FR  75610  the  Department  of  Housing  and 
L'rban  Development  published  the  final 
rule  for  the  Neighborhood  Self-Help 
Development  Program,  That  mle 
contained  an  incorrect  effective  date  Of 
January  15,  1981.  This  publication 
corrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Mc.N'eeiy.  Off'e.-  ■'( 
Neighborhood  Self-Help  Development, 
Room  4222,  The  Department  of  Housing 
and  Urban  Development,  451  Seventh 
St-eel.  S\V.  Washington,  DC.  20410. 
(202)  rss-.'^ogs.  This  is  not  a  »oIl  free 
number. 

SUPPLEMENTARY  INFORMATION:  The 

following  error  appeared  in  24  CFR  Part 
3610  as  published  in  the  Federal  Register 
on  September  9, 1980: 

(a)  The  effective  date  of  the  regulation 
uas  incorrectly  listed  as  January  15. 
!981.  This  effective  date  was  based  on 
the  assumption  that  Congress  would  be 
in  session  a  full  thirty  (30)  days 
beginning  with  the  date  of  publication  of 
the  final  rule  in  the  Federal  Register  on 
November  14. 1980.  in  order  to  be 
effective,  the  final  rule  must  be 
published  in  the  Federal  Register  for  a 
full  thirty  ['.^Q]  da>  s  while  Congress  is 
concurrently  in  session.  However 
Coiigress  was  in  session  for  less  than 
thirty  (30)  days. 

Accordinglv  Part  3610  published  in  the 
Federal  Register  on  November  14.1980 
(45  FR  75010]  is  corrected  as  follows: 

(1)  The  effective  date  of  January  l.""!, 
1981  is  corrected  to  read  as  follows: 

Effective  date:  March  2.  1981. 

Issued  :il  Wa.shington.  D.C.,  Dect^niber  5. 

I 'mo. 

Geno  C  Baroni. 

AssiatanI  Secretary  for  Neigliborhuods, 
Voluntary  Associations  and  Conaumer 
Protection. 

:l  I*  n,ii    bi)-:;h'.'C  IVI,  d  12-n-«);  8:4.S  uni| 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 

(T.D.  77411 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  Discharge  of 
Liabilities  on  the  Sale  or  Other 
Disposition  of  Property 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  discharge  of 
liabilities  on  the  sale  or  other 
disposition  of  property.  These 
regulations  clarify  existing  regulations 
They  affect  taxpayers  who  sell  or 
transfer  encumbered  property  and 
provide  them  with  gu 'dance  needed  to 
compute  the  amount  realized  on  the  sale 
or  other  disposition  of  such  property. 
EFFECTIVE  DATE:  The  regulations  apply 
for  taxable  years  beginning  after 
December  31.  195.T. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Parcel!  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
568-3238,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  28,  1979,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1001  of  the  Internal  Revenue 
Code  of  1954  (44  FR  76815).  The 
proposed  amendments  also  added 
nonsubstantive  cross  references  to  the 
Income  Tax  Regulations  under  sections 
61,  671,  741   and  1011  of  the  Code.  The 
amendments  were  proposed  to  clarify 
the  rules  for  computing  the  amount 
realized  on  the  sale  or  other  disposition 
of  encumbered  property.  A  public 
hearing  was  held  on  April  10,  1980.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision.  The  preamble  of 
the  notice  of  proposed  rulemaking 
summarizes  and  explains  the  proposed 
amendments.  The  remainder  of  this 
preamble  discusses  the  major  comments 
from  the  public  and  changes  to  the 
proposed  regulations  and  sets  forth 
additional  information  required  by 
paragraph  14(c:)  of  the  Treasury 
Directive  published  in  the  Federal 
Register  for  November  8.  1978  (43  PR 


52120)  implementing  Executive  Order 

12044. 

Cancellation  of  Indebtedness 

A  number  of  comments  suggested  that 
amounts  treated  as  income  from 
discharge  of  indebtedness  under 
existing  regulations  might  be  treated  as 
amounts  realized  on  the  sale  or  other 
disposition  of  property  under  the 
proposed  regulations.  Therefore,  the 
Treasury  decision  makes  it  clear  that 
the  amount  realized  on  the  sale  or  other 
disposition  of  property  that  secures  a 
recourse  liability  does  not  include 
amounts  that  are  income  from  the 
discharge  of  indebtedness. 

Liabilities  Excluded  From  Basis 

Some  comments  suggested  that  to  the 
extent  a  liability  incurred  by  reason  of 
the  acquisition  of  property  was  excluded 
from  the  taxpayer's  basis,  its  discharge 
should  not  be  treated  as  an  amount     . 
realized.  This  is  consistent  with  the 
Service's  ruling  and  litigating  position 
and  is  adopted  by  the  Treasury  decision. 

Partnerships  * 

A  nun:ber  of  comments  concerned  the 
relationship  between  the  proposed 
regulations  and  the  partnership  rales 
under  section  752,  relating  to  the 
treatment  of  certain  liabilities.  The 
Treasury  decision  makes  it  clear  that 
contributions  and  distributions  of 
encumbered  property  between  a  partner 
and  a  partnership  are  not  sales  or  other 
dispositions  for  purposes  of  section 
1001.  Thus,  such  transactions  are  subject 
to  the  partnership  rules  relating  to 
contributions  and  distributions.  The 
Treasury  decision  also  makes  it  clear 
that  the  amount  realized  from  the  sale  or 
other  disposition  of  a  partnership 
interest  includes  the  amount  of 
partnership  liabilities  from  which  a 
transferor  is  discharged  as  a  result  of 
the  sale  cr  other  disposition.  Similarly, 
the  transferee  treats  such  liabilities  as 
part  of  the  cost  of  the  partnership 
interest  rather  than  as  a  contribution  of 
miiney  by  the  transferee  to  the 
partnership  under  section  752(a). 

Effective  Date 

One  comment  suggested  that  the  state 
of  the  law  in  this  area  was  uncertain 
prior  to  publication  of  the  proposed 
regulations  and  therefo.-e,  the  proposed 
regulations  should  be  applied  with 
prospective  effect  only  As  noted  in  the 
preamble  of  the  notice  of  proposed 
rulemaking,  these  amendnsents  merely 
clarify  the  existing  reg'.ilations  by  setting 
forth  the  long-established  ruling  and 
litigating  position  of  the  Internal 
Revenue  Service.  Accordingly,  this 
suggestion  is  not  adopted. 


81744 


Fedeml  Register  /  Vol.  45.  No.  241  /  Friday.  December  12,  1980  /  Rules  and  Regulations 


Other  Comments 

A  number  of  coJnments  suggested  that 
'■disjjosirion'  be  defined  to  include  or 
exclude  certdin  transactions.  These  and 
other  suggestions  Were  not  adopted 
because  their  adoption  would  be  beyond 
the  scope  of  th'!  stulute  or  would  make 
this  regulation  unduly  long  and  complex. 

Additional  Informetion 

These  regulaliots  provide  taxpayers 
with  the  guidance  needed  to  compute 
the  amount  realized  on  the  sale  or  other 
disposition  of  property.  The  Service  has 
considered  the  direcX  and  indirect 
effec'.b  of  this  rei>u!:ition  and  has 
detennintd  that  fle^  will  be 
insignificant  because  the  regulations 
merely  clarify  theicxisting  regulations. 

The  preceding  parts  of  this  preamble 
evidence  Service  Consideration  of  the 
public  comments  received  and  respond 
to  the  more  significant  issues  raised  by 
those  comments.  Evaluation  of  the 
effectiveness  of  the  regulations  after 
issuance  will  be  Iwsed  on  comments 
received  from  ofiit  ps  within  the  Internal 
Revenue  Service  and  the  Treasury 
Department,  other  governmental 
agencies,  state  and  local  governments, 
and  the  public. 

Drafting  Infarmation 

The  principal  author  of  this  regulation 
is  John  H.  Parcell  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style.  , 

Adoption  of  Amp(>dments  to  the 
Regulations  , 

After  careful  cciisideration,  the 
amendments  to  tlv:  regulations  set  forth 
in  the  notice  of  proposed  rulemaking  are 
adopted  with  the  following  changes  to 
5  1.1001-2  as  propK)sed; 

1.  Paragraph  (a)  is  revised. 

2.  Parii^raph  (b)  is  changed  by 
deletin;;  ihe  %vord6  "which  is  sold  or 
disposed  of  in  the  first  sentence  and 
substituting  in  tbijir  place  the  words  "at 
the  time  of  sale  of  disposition",  and  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph. 

.3.  Examples  (3)  and  (4)  of  paragraph 
(c)  are  changed  by  .idding  the  phrase 
"undtii-  section  75»lid)  and  this  section," 
at  the  beginning  of  the  eighth  sentence 
of  ex.imple  (3)  and  at  the  beginning  of 
the  next-to-last  sentence  of  example  (4). 
In  addition,  an  additional  example  is 
added  at  the  end  of  paragraph  (c). 

The  revised  prtivisions  read  as 
follows; 


inse 


Paragraph  1.  The  following  section  is 
rted  immciiiatelv  after  §  MOOl-l. 


§  1 . 1 00 1  -2    Discharge  of  liabilities. 

(a)  Inclusion  in  amount  realized — (1) 
In  general.  Except  as  provided  in 
paragraph  (a)(2)  and  (3)  of  this  .section, 
the  amount  realized  from  a  sale  or  other 
disposition  of  property  includes  the 
amount  of  liabilities  from  which  the 
transfi'ior  is  discharged  as  a  result  of 
the  sale  or  disposition. 

(2)  Discharge  of  indebti^dness.  The 
amount  realized  on  a  sale  or  other 
disposition  of  property  that  secures  a 
recourse  liability  does  not  include 
amounts  that  are  (or  would  be  if  realized 
and  recognized)  income  from  the 
discharge  of  indebtedness  under  section 
61{al(12).  For  situations  where  amounts 
arising  from  the  discharge  of 
indebtedness  are  not  realized  and 
recognized,  see  section  108  and  §  1.61- 
12(b)(1). 

(3)  Liability  incurred  on  acquimtion. 
In  th.;  case  of  a  liability  incurred  by 
reason  of  the  acquisition  of  the  property, 
this  section  does  not  apply  to  the  extent 
that  such  liability  was  not  taken  into 
account  in  determining  the  transferor's 
basis  for  such  property. 

(4)  Special  rules  For  purposes  of  this 
section — 

(i)  The  sale  or  other  disposition  of 
property  that  secures  a  nonrecourse 
liability  discharges  the  transferor  from 
the  liability; 

(ii)  The  sale  or  other  disposition  of 
property  that  secures  a  recourse  liability 
discharges  the  transferor  from  the 
liability  if  another  person  agrees  to  pay 
the  liability  (whether  or  not  the 
transferor  is  in  fact  released  from 
liability); 

(iii)  A  disposition  of  prope.-ty  includes 
a  gift  of  the  property  or  a  transfer  of  the 
property  in  satisfaction  of  liabilities  to 
which  It  is  subject; 

(iv)  Contributions  and  distributions  of 
property  between  a  partner  and  a 
partnership  are  not  sales  or  other 
dispositions  of  properly;  and 

(v)  The  liabilities  from  whi'h  a 
transferor  is  discharged  as  a  result  of 
the  sale  or  disposition  of  a  p.irtnership 
interest  in.Jude  the  transferor's  share  of 
the  liabilities  of  the  partnership. 

(b)  Effect  of  fair  market  value  of 
security.  The  fair  market  value  of  the 
security  at  the  tim.e  of  sale  or  disposition 
is  not  relevant  for  purposes  of 
determining  under  paragraph  (a)  of  this 
section  the  amount  of  liabilities  from 
which  the  taxpayer  is  discharged  or 
treated  as  dischargrd.  Thus,  the  fact  that 
the  fair  market  value  of  the  property  is 
less  than  the  amount  of  the  liabilities  it 
secures  does  not  p:  event  the  full  amount 
of  those  habihties  from  being  treated  as 


money  received  from  the  sale  or  other 
disposition  of  the  property.  However, 
see  paragraph  (a)(2)  of  this  section  for  a 
rule  relating  to  certain  income  from 
discharge  of  indebtedness. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples.  In  each  example 
assume  the  taxpayer  uses  the  cash 
receipts  and  disbursements  method  of 
accounting,  makes  a  return  on  the  basis 
of  the  calendar  year,  and  sells  or 
disposes  of  all  property  wnich  is 
security  for  a  given  liability. 

Example  (1)  In  1976  A  purchases  an 
asset  for  SlO.OOO.  A  pays  the  selljr 
Si  000  i!i  cash  and  signs  a  note  payable 
to  the  seller  for  59.000.  A  is  personally 
liable  for  vepayment  with  the  seller 
having  full  recourse  in  the  event  of 
default.  In  addition,  the  asset  which  was 
purchased  is  pledged  as  security.  During 
the  years  1976  and  1977,  A  takes 
depreciation  deductions  on  the  asset  in 
the  amount  of  S3. 100.  During  this  same 
lime  period  A  reduces  tlie  outstanding 
principal  on  the  note  to  S7.600.  At  the 
beginning  of  1978  A  sells  the  asset.  The 
buyer  pays  A  $1,600  in  cash  and 
assumes  personal  li.ibility  for  the  S7.60{) 
outstanding  liability.  A  becomes 
secondarily  hable  for  repayment  of  thti 
liability.  As  amount  reahzed  is  $9,200 
($1,600  *  S7,60C).  Since  As  adjusted 
basis  in  the  asset  is  $6,900 
($10,000-53,100)  A  realizes  a  gain  of 
$2,300  (S9.200- $6,900). 

Example  (2j.  Assume  the  same  fads 
as  in  example  (1)  except  that  A  is  not 
personally  liable  on  the  $9,000  note 
given  to  the  seller  and  in  the  event  of 
default  the  seller's  only  recourse  is  to 
the  asset.  In  addition,  on  the  sale  of  the 
asset  by  A.  the  purchaser  takes  the 
asset  subject  to  the  liability. 
Nevertheless,  A's  amount  realized  is 
$9,200  and  As  gain  reahzed  is  S2,300  on 
the  sale. 

Example  (3).  In  1975  L  becomes  a 
limited  partner  in  partnership  GL  L 
contributes  $10,000  in  cash  to  GL  and  L's 
distributive  share  of  partnership  income 
and  less  is  10  percent.  L  is  not  entitled  to 
receive  any  guaranteed  payments.  In 
1978  M  purchases  L's  entire  inteiest  in 
partnership  GL  At  the  lime  of  the  sale 
L's  adjusted  basis  in  the  partnership 
interest  is  $20,000.  At  that  time  L's 
proportionate  share  of  liabilities  of 
which  no  partner  has  assumed  personal 
liability,  is  S15,000,  M  pays  310,000  in 
cash  for  L's  interest  in  the  partnership. 
Under  section  7,52(d)  and  this  section, 
L's  share  of  partnership  liabilities. 
S15.000,  is  treated  as  money  received 
Accordingly.  L's  amount  realized  or.  the 
sale  of  the  partnership  interest  is  $2.5.000 
(SlO.OOO  +  SI 5.000).  L's  gain  realized  on 
the  sale  is  S5,0OO  (S2.5.0CO  -  S20.000) 


fii7df: 
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Example  (4).  In  1976  B  becomes  a 
limited  partner  in  partnership  BG.  In 
1978  B  contributes  B's  entire  interest  in 
BG  to  a  charitable  organization 
described  in  section  170(c).  At  the  time 
of  the  contribution  all  of  the  partnership 
liabilities  are  liabilities  for  which 
neither  B  nor  G  has  assumed  any 
personal  liability  and  B's  proportionate 
share  of  which  is  $9,000.  The  charitable 
organization  does  not  pay  any  cash  or 
other  property  to  B.  but  takes  the 
partnership  interest  subject  to  the  S9.000 
of  liabihfies.  Assume  that  the 
contribution  is  treated  as  a  bargain  sale 
to  a  charitable  organization  and  that 
under  section  1011(b)  $3,000  is 
determined  to  be  the  portion  of  B's  basis 
in  the  partnership  interest  allocable  to 
the  sale.  Under  section  752(d)  and  this 
section,  the  $9,000  of  liabilities  is  treated 
by  B  as  money  received,  thereby  making 
B's  amount  realized  $9,000.  B's  gain 
realized  is  $6,000  ($9,000-83.000). 

Example  (5).  In  1975  C,  an  individual, 
creates  T,  an  irrevocable  trust.  Due  to 
certain  powers  expressly  retained  by  C, 
T  is  a  "grantor  trust"  for  purposes  of 
subpart  E  of  part  1  of  subchapter  J  of  the 
Code  and  therefore  C  is  treated  as  the 
owner  of  the  entire  trust.  T  purchases  an 
interest  in  P,  a  partnership.  C,  as  owner 
of  T,  deducts  the  distributive  share  of 
partnership  losses  attributable  to  the 
partnership  interest  held  by  T.  In  1978, 
when  the  adjusted  basis  of  the 
partnership  interest  held  by  T  is  Si. 200. 
C  renounces  the  powers  previously  and 
expressly  retained  that  initially  resulted 
in  T  being  classified  as  a  grantor  trust. 
Consequently.  T  ceases  to  be  a  grantor 
trust  and  C  is  no  longer  considered  to  be 
the  owner  of  the  trust.  At  the  time  of  the 
renunciation  all  of  P's  liabilities  are 
liabilities  on  which  none  of  the  partners 
have  assumed  any  personal  liability  and 
the  proportionate  share  of  which  of  the 
interest  held  by  T  is  Sll.OOO.  Since  prior 
to  the  renunciation  C  ;vas  the  owner  of 
the  entire  trust,  C  was  considered  the 
owner  of  all  the  trust  property  for 
Federal  income  tax  purposes,  including 
the  partnership  interest.  Since  C  was 
considered  to  be  the  owner  of  the 
partnership  interest,  C  not  T.  was 
considered  to  be  the  partner  in  P  during 
the  time  T  was  a  "grantor  trust". 
However,  at  the  time  C  .'•enounced  the 
powers  that  gave  rise  to  T*s 
classification  as  a  grantor  trust,  T  no 
longer  qualified  as  a  grantor  tiust  with 
the  result  that  C  was  no  longer 
considered  to  be  the  owner  of  the  trust 
and  trust  property  for  Federal  income 
lax  purposes.  Consequently,  at  that 
lime,  C  is  considered  to  have  transferred 
ownership  of  the  interest  in  P  to  T.  now 
a  separate  taxable  entity,  independent 


of  its  grantor  C.  On  the  transfer,  C's 
share  of  partnership  liabilities  ($11,000) 
is  treated  as  money  received. 
Accordingly,  C's  amount  realized  is 
$11,000  and  C's  gain  realized  is  $9,800 
($11, 000 -$1,200). 

Example  (6).  In  1977  D  purchases  an 
asset  for  $7,500.  D  pays  the  seller  $1,500 
in  cash  and  signs  a  note  payable  to  the 
seller  for  $6,000.  D  is  not  personally 
liable  for  repayment  but  pledges  as 
seciu-ity  the  newly  purchased  asset.  In 
the  event  of  default,  the  seller's  only 
recourse  is  to  the  asset.  During  the  years 
1977  and  1978  D  takes  depreciation 
deductions  on  the  asset  totaling  $4,200 
thereby  reducing  D's  basis  in  the  asset 
to  $3,300  ($7,500-$4,200).  In  1979  D 
transfers  the  asset  to  a  trust  which  is  not 
a  "grantor  trust"  for  purposes  of  subpart 
E  of  part  1  of  subchapter  J  of  the  Code. 
Therefore  D  is  not  treated  as  the  owner 
of  the  trust.  The  trust  takes  the  asset 
subject  to  the  liability  and  in  addition 
pays  D  $750  in  cash.  Prior  to  the  transfer 
D  had  reduced  the  amount  outstanding 
on  the  liability  to  $4,700.  D's  amount 
realized  on  the  transfer  is  $5,450 
(84,700 +  $750).  Since  D's  adjusted  basis 
is  $3,300,  D's  gain  realized  is  $2,150 
(S5,450-$3,300). 

Example  (7).  In  1974  E  purchases  a 
herd  of  cattle  for  breeding  purposes.  The 
purchase  price  is  $20,000  consisting  of 
$1,000  cash  and  a  $19,000  note.  E  is  not 
personally  liable  for  repajinent  of  the 
liability  and  the  seller's  only  recourse  in 
the  event  of  default  is  to  the  herd  of 
cattle.  In  1977  E  transfers  the  herd  back 
to  the  original  seller  thereby  satisfying 
the  indebtedness  pursuant  to  a  provision 
in  the  original  sales  agreement.  At  the 
time  of  the  transfer  the  fair  market  value 
of  the  herd  is  $15,000  and  the  remaining 
principal  balance  on  the  note  is  $19,000. 
.\{  that  time  E's  adjusted  basis  in  the 
herd  is  $16,500  due  to  a  deducdble  loss 
incurred  when  a  portion  of  the  herd  died 
as  a  result  of  disease.  As  a  result  of  the 
indebtedness  being  satisfied,  E's  amount 
realized  is  $19,000  notwithstanding  the 
fact  that  the  fair  market  value  of  the 
herd  was  less  than  $19,000.  E's  realized 
gain  is  $2,500  (S19,000-S16.500). 

Example  (8).  In  1980,  F  transfers  to  a 
creditor  an  asset  with  a  fair  market 
value  of  $6,000  and  the  creditor 
discharges  $7,500  of  indebtedness  for 
which  F  is  personally  liable.  The  amount  ■ 
realized  on  the  di.sposition  of  the  asset  is 
its  fair  market  value  ($6,000).  In 
addition.  F  has  income  from  the 
discharge  of  indebtedness  of  SI, 500 
($7,500-86,000). 

Par.  2.  Section  1.61-12  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 


§  1 .6 1  - 1 2    Income  from  discharge  of 
indebtedness. 

***** 

(e)  Cross  reference.  For  rules  relating 
to  the  treatment  of  liabilities  on  the  sale 
or  other  disposition  of  encumbered 
property,  see  §  1.1001-2. 

Par.  3.  Section  1.671-1  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

§  1.671-1    Grantors  and  others  treated  as 
substantial  owners;  scope. 

*  *         *         *         • 

(f)  For  rules  relating  to  the  treatment 
of  liabilities  resulting  on  the  sale  or 
other  disposition  of  encumbered  trust 
property  due  to  a  renunciation  of 
powers  by  the  grantor  or  other  owner, 
see  §  1.1001-2. 

Par.  4.  Section  1.741-1  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

§  1.741-1     Recognition  and  character  of 
gain  or  loss  on  sale  or  exchange. 

*  *         «         •         * 

(d)  For  rules  relating  to  the  treatment 
of  liabilities  on  the  sale  or  exchange  of 
interests  in  a  partnership  see  §§1  752-1 
and  1.1001-2. 

§  1.1001    [Removed] 

Par.  5.  Section  1.1001  is  deleted. 

Par.  6.  Section  1.1011-2  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

§  1.101 1-2    Bargain  sale  to  a  charitable 
organization. 

•  *  •  •  ■ 

(e)  Cross  reference.  For  rules  relating 
to  the  treatment  of  liabilities  in  a 
bargain  sale  transaction,  see  §  1.1001-2. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
{68A  Stat.  917;  26  U.S.C.  7805). 
Jerome  Kurtz, 
Contmissioner  of  Internal  Revenue. 

Approved:  November  17.  1980. 
Donald  C.  Lubick, 
.Assistant  Secretary  of  the  Treasury: 

\hV.  Doc  eO-SaeM  Filed  12-11-60:  8:«  »m| 
BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
28  CFR  Part  0 

Delegation  of  Authority  To  Settle  Tort 
Claims 

AGENCY:  Drug  EnforcemenI 
Administration,  Justice. 
action:  Final  rule. 
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summary:  The  purpose  of  this  final  rule 
is  to  increase  the  authority  of  DEA 
Regional  Director!  to  S500  in  ruling  on 
tort  claims.  Due  to  the  increased  costs  of 
property  damage  repairs,  medical 
expenses  and  other  expenditures 
connected  with  such  claims  it  is  deemed 
appropriate  and  dfesirable  to  increase 
the  monetary  limitation  delegated  to 
such  Regional  Directors. 

EFFECTIVE  DATE:  December  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  M.  Lenck,  Chief  Counsel,  Drug 
Enforcement  Administration, 
Department  of  Justice,  Washington.  D.C. 
20537  (202J  633-12r6. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  of  the  Drug  Enforcement 
Administration  is  authorized  by  Section 
0.104,  Title  28  of  the  Code  of  Regulations 
to  redelegate  to  aay  of  his  subordinates 
any  of  the  powers  and  functions  vested 
in  him  by  Subpart  R.  One  of  the  powers 
vested  in  him  by  Section  0.172(a)  Title  28 
of  the  Code  of  Regulations  is  to  adjust, 
determine,  compromise,  and  settle  tort 
claims  under  Section  2672  of  Title  28  of 
the  United  States  Code  involving  the 
Drug  Enforcement  Administration  if  the 
amjunt  of  the  adjustment,  compromise, 
settlemeiit  or  award  does  not  exceed 
S2,500.  The  Administrator  has 
previously  delegated  to  all  Regional 
Directors  of  the  Drug  Enforcement 
Administration  m  the  Appendix  to 
Subpart  R,  Sectioi)  2(b)  the  authority  to 
adjust,  determine,  compromise  and 
settle  tort  claims  where  the  claim  does 
not  exceed  $250. 

Due  to  the  incraased  costs  of  property 
damage  repairs,  medical  expenses  and 
other  expenditures  connected  with  such 
claims  it  is  deemtid  appropriate  and 
desiral'.lf  to  increase  the  S250  monetary 
limitation  delegnt^d  to  Regional 
Directors  from  $2^0  to  S500.  Because  of 
the  internal  natur^  of  this  matter,  this 
final  rule  is  being  issued  without  notice 
and  comment  procedures  and  will  for 
the  same  reason  bo  effective  when 
published. 

Therefore.  pursiia.Tl  to  the  authority 
contained  m  28  CFR  n.l72(b)  and  28  CFR 
0.104.  the  Appendix  to  Subpart  R  is 
am.ended  as  follows: 

Appendix  to  Subpart  R  (.\mendedj 

Sec.  2(b)  is  amer.ded  by  deleting  the 
words  "is  for  property  damages  not 
exceeding  $250:"  $nd  inserting  in  lieu 
thereof  the  words  "does  not  exceed 
$500;". 


Dated:  December  8. 1980. 
Peter  B.  Bensinger, 

Administrator. 

|FR  D.K   WMl  Filed  U-i:-eo-.  8  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[A9-FRL  1697-6] 

Federal  Assistance  Limitations;  State 
of  California 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  agency  action. 

SUMMARY:  EPA,  by  this  notice, 
announces  final  action  to  impose 
limitations  on  federal  funding  assistance 
for  specific  areas  in  the  State  of 
California.  These  limitations  apply  to 
funds  provided  under  the  Clean  Air  Act, 
the  Clean  Water  Act,  and  the  Surface 
Transportation  Assistance  Act.  This 
action  is  being  taken  pursuant  to 
Sections  176(a)  and  316(b)  of  the  Clean 
Air  Act.  because  the  State  of  California 
has  failed  to  submit,  or  is  not  making  a 
reasonable  effort  to  submit,  a 
nonattainmenl  area  plan  revision  thai 
considers  each  of  the  elements  in 
Section  172  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  Decembfr  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Blackard,  Chief.  Program 
Development  Section,  Planning  Branch 
(A-2).  Environmental  Protection  .A.gency, 
Region  IX,  215  Fremont  St.reet,  San 
Francisco,  CA  94105  (415)  556-2937. 
EPA  has  established  a  rulemaking 
Docket.  9A-80-1,  containing  all  the 
information  for  the  final  nilomi^king, 
which  is  available  for  public  inspection 
during  normal  business  hours  at  EPA 
Region  IX  Office  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1977  the  Clean  Air  Act  (Act)  was 
amended  to  address  the  serious  health 
problem  posed  by  the  states'  failure  to 
attain  the  National  Ambient  Air  Quality 
Standards  (.N'AAQS).  The  deadline  for 
attaining  these  standards  was  extended 
to  December  31, 1982.  Those  states  with 
nonattainm.ent  problems  were  required 
to  submit  by  January  1.  1979  a 
nonattainment  area  plan  (.N'AP)  revision 
to  its  state  implementation  plan  (SIP). 
This  NAP  must  be  designed  to  correct 
the  deficiencies  in  the  existing  plans  and 
insure  that  the  new  attainment  deadline 
will  be  reached.  (Sections  172(a)(1)  and 


172(b){l)-{10),  42  U.S.C.  7502(a)(1)  and 
7502(b)(l)-(10)) 

In  addition,  for  those  areas  with 
serious  ozone  (Oj)  or  carbon  monoxide 
(CO)  problems,  that  can  demonstrate 
that  even  with  the  implementation  of  all 
reasonably  available  control  measures 
they  could  not  attain  the  O,  or  CO 
standards  by  the  end  of  1982,  the  Act 
allowed  EPA  upon  request  of  a  state  to 
extend  the  attainment  deadline  for  O3 
and  CO  beyond  1982  and  up  to 
December  31, 1987.  (Section  172(a)(2).  42 
U.S.C.  7502(a)(2).)  In  return  for  this 
extension  for  O3  and  CO,  the  state  was 
required  to  submit  additional  measures 
in  its  1979  NAP.  (Section  172(b)(ll).  42 
U.S.C.  7502(b)(ll).)  One  such  additional 
measure  was  a  schedule  for 
implementation  of  a  vehicle  emission 
control  inspection  and  maintenance  (1/ 
M)  program  along  with  evidence  that  the 
state  has  legal  authority  to  go  forward 
and  implement  and  enforce  that 
program.'  (Sections  172(b)(10)  and 
172(b)(ll)(B),  42  U.S.C.  7502(b)(10)  and 
7502(b)(ll)(B).) 

The  basic  statutory,  regulatory  and 
policy  criteria  for  EPA's  review  of  the 
1979  NAP  have  been  summarized  and 
discussed  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment  Areas 
(44  FR  20372,  April  4, 1979)  and  its 
supplements  (44  FR  38583,  July  2, 1979; 
44  FR  50371,  August  28, 1979;  44  FR 
53761,  September  17. 1979;  and  44  FR 
67182,  November  23, 1979). 

To  insure  that  federal  funds  do  not 
further  exacerbate  the  already  serious 
nonattainment  problem  and  to 
encourage  state  cooperation,  Section 
176(a)  of  the  Clean  Air  Act  provided 
that  in  certain  situations  federal  funds 
that  would  finance  or  were  related  to 
pollution  generating  activities  such  as 
roads  or  growth  related  new  sewage 
treatment  capacity  would  be  withheld 
unless  there  was  an  acceptable  NAP  in 
place  to  deal  with  the  air  pollution 
problem,  or  unless  the  state  was  making 
reasonable  efforts  to  develop  such  a 
plan. 

On  April  10, 1980,  after  prior  notice 
and  public  comment,  EPA  published  its 
final  policies  and  procedures  governing 
imposition  of  the  Section  176(a)  funding 
restrictions.  (45  ¥R  24692.)  In  this  notice 
EPA  stated  that  the  geographic 
applicability  of  Section  176(a)  will  be 
the  applicable  air  quality  control  region. 
However,  EPA  also  stated  that  it  would 


'The  state  must  also  show  in  its  1979  N.'\P  Ihdl  it 
IS  rommilHrtJ  to  implement  and  enforcs.-  an  I'M 
program,  hag  adequate  resources  to  do  so  aoA  th..( 
the  program  once  Implemented  will  meet  a 
minimum  standard  of  effectiveness.  Sections 
172(b)(2).  (7)  and  (10),  42  U.S.C.  7602(b)(2),  (7)  and 
(10). 
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consider  applying  the  limitations  to  a 
smaller  area  if  the  purpose  of  the 
limitations  could  thereby  be  better 
served.  (45  FR  24695.) 

With  respect  to  the  reasonable  effort 
requirement,  the  notice  states  that  if  a 
state  made  a  good  faith  effort,  judged  on 
a  case-by-case  basis,  to  consider  all  of 
the  Section  172  elements,  then  the 
funding  limitation  would  not  be 
imposed.  (45  FR  24695.) 

Finally,  the  notice  outlines  the 
procedures  to  be  followed  in  imposing 
the  funding  limitations  under  Section 
176(a).  These  include  a  notice  by  letter 
to  the  state  and  affected  political 
entities,  followed  by  a  30-day 
negotiating  period,  followed  by  a  formal 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  with  30-day  comment 
period,  followed  by  final  action.  In 
addition,  a  Section  307(d)  type  docket 
w^ill  be  established  for  the  rulemaking. 
The  other  administrative  procedures 
provided  for  under  Section  307(d)  do  not 
apply  to  this  rulemaking,  however, 
because  this  is  not  an  action  listed  or 
designated  by  the  Administrator  under 
Section  307(d)(1).  (42  U.S.C,  7607(d)(1).) 
Normal  notice  and  comment  procedures 
provided  for  under  the  Administrative 
Procedure  Act,  5  U.S.C,  551  et  seq. 
govern  this  action.     ' 

In  addition  to  Section  176(a),  Section 
316(b)  was  also  added  to  the  Clean  Air 
Act  to  allow  the  Administrator  to 
withhold,  condition  or  restrict  funds  for 
the  construction  of  sewage  treatment 
works  if  he  determines  that  a  state  does 
not  have  an  approved  SIP  or  that  the 
approved  SIP  does  not  provide  for  the 
increased  emissions  resulting  directly  or 
indirectly  from  the  operation  of  the 
facility.  (Section  316(b)  42  U.S.C. 
7616(b).)  The  EPA  policy  for 
implementing  Section  316(b)  was 
published  in  the  Federal  Register  on 
August  11,  1980  (45  FR  53382). 

For  the  purpose  of  attaining  and 
maintaining  clean  air,  California  has 
divided  itself  into  fourteen  air  basins, 
six  of  which,  or  portions  thereof,  are 
urban  areas  of  greater  than  200,000 
population  which  have  been  designated 
nonattainment  for  either  O3  or  CO  and 
have  requested  an  extension  of  the 
attainment  deadline  for  those  pollutants 
bevond  1982.  These  areas  are: 


Nonattainment  area 


Nonattatnment  a^ea 


Pollutant  for  wtiich  an 

extension  ot  the 

attainment  dale  is 

requested 


Soutti  Coast  Air  Basin  ' O.,  CO. 

San  Francisco  Bay  Area  Air  Basin  ' Oi.  CO. 

San  Diego  Air  Basin  '         O,.  CO. 

Ventura  County  portion  ol  the  South     O,, 

Central  Coast  Air  Basin 
Sacramento  Metropolitan  Area  *  .0,,  CO.' 


PoHutan:  lo'  whic^  an 

extension  of  ihe 

allainrnent  dale  is 

requested 


Fresno  County  portion  ot  San  Joa- 
auin  Valley  Air  Basin 


0.  CO 


'  Descntjed  in  Section  60104,  Title  17,  California  Adminis- 
trative Code 

■  Described  in  Section  60101  Title  17  Caiitornia  Adminis- 
trat've  Code 

'  Descnbed  m  4C  CFR  8i  i5<i,  dated  July  i    '979 

■•  The  Sacrarr>ento  Metropolitan  Area  consists  ot  Sacra- 
mento County  vqio  County  that  portion  of  Solano  Countv  m 
the  Sacramento  Valley  Air  Basm  (as  descnbed  m  Section 
60i06y)  Title  17  California  Administrative  Codel  and  that 
portion  of  Piacer  County  lying  west  ot  the  eastern  boundary 
ot  Fl  7  E  ,  Mt  Diablo  Base  ana  Meridian  (MDBRM).  and  thai 
portion  ^vir^a  south  of  the  northern  border  of  "^  M  \ 
MDB&M 

'The  September  B  1980  Federal  Register  Notice  (45 
-R  591801  proposing  the  finding  limitations  yvhich  are  the 
subject  0*  today  s  action  did  not  identify  the  Sacramento 
Metropolitan  Area  as  one  fc  which  the  State  of  California 
haB  requested  an  extension  o'  the  CO  attammeni  deadline 
^his  was  a  clerical  error  The  State  ot  California  did  reruesi 
this  extension  and  on  September  5  1980,  m  a  Federal 
Register  Notice  i-iS  FR  58883)  proposing  to  disapprove  the 
Sacramemo  Metropolitan  NAP  EPA  clearly  stated  that  Cali- 
fornia had  requested  an  extension  for  CO  as  welt  as  O,  1  his 
inadvertent  fdilurf  lu  identify  Sdi Tdmpnio  as  rfqueslinj;  .m 
extension  request  for  O,  was  identified  m  the  September  8 
notice,  and  that  requt'st  alonp  \Miu;ri  bt-  .,  sufficient  bdsis 
upon  which  to  required  1/M 

Under  the  Clean  Air  Act.  the  NAPs  for 
these  areas,  which  must  include  the 
required  elements  of  an  I/M  program, 
were  to  have  been  submitted  to  EPA  b\' 
January  1, 1979,  and  EPA  was  to  have 
acted  upon  them  by  July  1. 1979,  As  of 
July  1.  1979,  however,  California  had  not 
submitted  a  NAP  for  any  of  the  air 
basins  listed  above.  Subsequent  to  July 
1, 1979,  the  State  has  submitted  NAPs 
for  the  areas  in  question  and  has 
included  an  I/M  program  in  each  of  the 
plans.  The  State  has  failed,  however,  to 
provide  evidence  in  its  NAPs,  as 
required  under  Section  172(b)(10),  that  it 
has  legal  authority  to  implement  and 
enforce  an  I/M  program.  Because  of  this 
major  deficiency  EPA  found  it  necessary 
to  propose  to  disapprove  the  O3  and/or 
CO  portions  of  the  NAPs  for  the  San 
Diego  Air  Basin  (44  FR  57110,  Oct,  4. 
1979).  South  Coast  Air  Basin  (45  FR 
21271.  .April  1,  1980),  San  Francisco  Bay 
Area  Air  Basin  (45  FR  58883.  September 
5,  1980),  the  Ventura  County  portion  of 
the  South  Central  Coast  Air  Basin  (45  FR 
58897.  September  5.  1980).  the 
Sacramento  Metropolitan  Area  (45  FR 
58883,  September  5.  1980),  and  the 
Fresno  County  portion  of  the  San 
Joaquin  Valley  .Air  Basin  (45  FR  58912. 
September  5,  1980), 

The  California  Legislature  considered 
indepth  in  1978  and  again  in  1979  and 
1980  various  bills  to  provide  legal 
authority  for  implementation  and 
enforcement  of  an  annual  I/M  program. 
In  fact,  a  bill  to  provide  authority  for  an 
1/M  program  has  been  before  the 
California  legislature  for  each  year  since 
at  least  1975.  A  bill  that  could  have 
provided  legal  authority  passed  the 
California  Senate  in  January  1980,  but 
failed  to  be  voted  out  of  a  key  Assembly 


committee  in  early  June  of  this  year. 
Other  bills,  in  the  California  Assembly, 
that  have  had  extensive  hearings  and 
could  have  been  the  basis  for  adequate 
legal  authority,  ha\e  not  been  passed  by 
the  Legislature. 

On  June  16,  1980.  almost  one  year 
after  the  July  1, 1979  deadline,  EPA 
informed  California  by  letter  to  the 
Governor  that  because  of  the  State's 
failure  to  provide  evidence  of  legal 
authority  tor  I/M.  EPA  was  beginning 
the  procedures  for  imposing  the  funding 
limitations  under  Sections  176(a)  and 
316(b)  by  starting  the  30-day  negotiating 
period.  EPA  officials  have  met  with 
numerous  State  and  local  officials,  and 
representatives  from  business,  labor  and 
environmental  groups  in  an  effort  to 
resolve  this  problem. 

In  addition.  EPA  extended  this 
negotiation  period  by  6  weeks  to 
September  1,  because  of  assurances  of 
legislative  support  and  because  of  the 
ongoing  consideration  of  potentially 
acceptable  legal  authority.  This 
extension  has  expired,  however,  without 
California  having  adopted  the  necessary 
adequate  l/Ni  aiuhority. 

As  a  resuil  of  California's  continued 
failure  to  adopt  adequate  I/M  legal 
authority,  EPA  proposed  the  federal 
assistance  limitations  in  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  September  8,  1980  (45  FR 
59180).  The  proposed  rulemaking 
provided  for  a  45-day  comment  period 
which  ended  on  October  23,  1980. 

Response  to  Public  Comments 

Many  comments  were  submitted 
during  the  45-day  public  comment 
period.  Following  are  the  responses  to 
the  significant  comments  received  by 
EPA  with  respect  to  the  policy,  technical 
and  legal  issues  involved  in  this 
rulemaking. 

Policy  Issues 

Many  of  those  commenting  raised 
issues  of  a  policy  nature  regarding  the 
proposed  funding  limitations.  Generally, 
these  comments  pertained  to:  (1)  EPA's 
determination  of  impacted  projects,  (2) 
the  overall  environmental  value  of  the 
funding  limitations.  (3)  the  public 
acceptance  of  inspection  and 
maintenance.  (4)  the  economic  impacts 
of  the  funding  limitations,  and  (5) 
California's  efforts  to  control  air 
pollution, 

1,  Impacted  projects.  The  decision 
made  today  is  a  general  finding  that  for 
certain  geographic  areas,  the  State  of 
California  has  failed  to  submit  or  make 
reasonable  efforts  to  submit  a  NAP  that 
adequately  considers  an  I/M  program. 
This  determination  means  that  for  those 
areas  federal  funds  specified  in  Section 
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176(a)  and  316(b)  will  be  withheld. 
Actual  withholding  of  funds,  however, 
will  occur  on  a  caae-by-case  basis  as  the 
grants  are  individually  applied  for. 
Therefore  at  this  time  it  is  not  possible 
to  precisely  identify  specific  projects 
affected  by  this  aOtion.  As  mentioned 
above,  the  criteria  and  procedures  to  be 
used  in  applying  funding  limitations 
have  been  published  in  the  Federal 
Register  on  April  10, 1980  (45  PR  24692) 
and  August  11. 1980  (45  PR  53382). 
Region  IX  of  EPA  has  prepared 
procedures  and  criteria  to  be  used  in 
identifying  affected  projects.  These 
procedures  and  criteria  are  merely 
refinements  of  those  mentioned  in  the 
EPA  procedures  for  implementing 
Sections  176(a)  and  316.  These 
procedures  and  criteria  are  available  to 
the  public  on  request. 

Although  specific  projects  affected 
cannot  be  identified  until  grant 
applications  are  received,  a  response  to 
comments  concerning  the  more  general 
application  of  the  funding  limitations 
will  help  clarify  the  impact  of  this 
decision.  One  commenter  suggested  that 
the  funding  limitations  not  apply  to 
programs  which  ate  mandated  by  either 
the  state  or  federal  government.  The 
funds  potentially  affected  by  this 
rulemaking  are  those  expressly  included 
within  Section  17a(a)  and  Section  316(b) 
and  therefore  theif  specific  inclusion 
within  these  limitations  supersedes 
more  general  funding  mandates. 

One  commenter  wanted  to  know  if  the 
funding  limitation!  apply  to  Federal  Aid 
Urban  (FAU)  funcfc  used  to  construct 
transit  projects.  Section  176(a)  of  the  Act 
provides  that  the  Secretary  of 
Transportation  shell  not  approve  any 
projects  or  award  any  grants  under  the 
Surface  Transportation  Assistance  Act 
(23  U.S.C.  101  et  sfq.].  which  includes 
FAU  funds,  except  for  safety,  mass 
transit,  or  transportation  improvement 
projects  related  ta  air  quality 
improvement  or  maintenance.  Therefore, 
while  decisions  oti  individual  projects 
will  be  made  on  a  case-by-case  basis, 
FAU  funds  used  t©  construct  transit 
projects  that  fall  under  the  mass  transit 
category  would  be  exempt,  as  a  general 
rule.  FAU  funds  are  not  exempt, 
however,  as  a  funding  category. 

Another  commanter  requested 
information  as  to  whether  funding 
limitations  would  apply  to  highway 
projects  where  the  air  quality  impacts 
are  neutral  or  wh^re  air  quality  impacts 
are  undeterermintd.  Section  176(a) 
provides  that  no  highway  funds  shall  be 
authorized  unless  they  fall  within 
specific  exemptions.  Regarding  air 
quality  impact,  ortly  those  highway 
projects  directly  related  to  air  quality 


improvement  or  maintenance  are 
exempted  under  Section  176(a).  (A  more 
complete  definition  of  transportation 
improvement  projects  related  to  air 
quality  improvement  or  maintenance  is 
given  in  the  April  10, 1980  Federal 
Register  notice.)  Therefore,  projects  with 
neutral  or  undetermined  air  quality 
benefits  will  generally  be  affected  by 
the  limitations  unless,  upon  review,  it  is 
determined  that  they  fall  within  other 
statutory  exemptions. 

Several  commenters  were  concerned 
with  the  effect  of  the  funding  limitations 
on  sewage  treatment  works  construction 
grants.  EPA  is  not  making  the 
rulemaking  retroactive,  i.e..  no  payments 
will  be  stopped  for  grant  awards  made 
prior  to  the  effective  date  of  this 
rulemaking.  The  grant  process  is 
structured  such  that  EPA  awards  grants 
in  discrete  stages  or  steps,  and  a 
separate  grant  request  is  made  for  each 
step.  Each  grant  request  is  then  assessed 
on  its  own  merits.  Therefore,  in  the  case 
where  a  Step  1  or  Step  2  award  has 
already  been  made,  subsequent  Step  2 
or  Step  3  grants  will  be  approved  only  if 
the  project  is  exempted  from  funding 
limitations  in  accordance  with  the 
previously  mentioned  review  criteria. 
Amendments  to  an  existing  grant  may 
be  approved  for  reasons  such  as  revised 
cost  estimates  or  construction  bids. 
However,  amendments  will  not  be 
granted  if  they  change  the  original  scope 
of  the  project. 

2.  Overall  environmental  value  of  the 
funding  limitations.  Several  commenters 
suggested  that  the  overall  effect  of  the 
funding  limitations  would  be 
environmentally  counterproductive.  A 
review  of  the  statutory  provisions  in 
question  shows  this  not  to  be  so.  Section 
176(a)  provides  express  exemptions 
from  the  funding  limitations  for  "safety, 
mass  transit,  or  transportation 
improvement  projects  related  to  air 
quality  improvement  or  maintenance". 
Specifically,  with  respect  to  §  105  funds 
the  Administrator  has  interpreted  §  176 
to  allow  the  EPA  Regional  Administer 
"to  award  grants  available  under  the 
Clean  Air  Act  to  state  and  local  air 
quality  control  agencies  (including  lead 
planning  agencies  designated  under 
Section  174  of  the  Act)  if  he/she  finds 
such  grants  necessary  for  immediate  air 
quality  benefits  or  development  of  SIP 
revisions."  Therefore,  Section  105  air 
grants  that  fall  within  the  above 
exemption  will  not  be  withheld,  even 
though  the  funding  limitations  are  in 
effect  in  that  area. 

Also,  funds  for  sewage  treatment 
works  projects  may  be  withheld  only 
when  a  state  does  not  have  an  approved 
air  quality  plan  that  compensates  for  the 


adverse  air  quality  impacts  caused  by 
the  increased  growth  resulting  from 
increases  in  sewage  treatment  capacity. 
The  procedures  adopted  by  the 
Administrator  for  implementing  Section 
316  of  the  Act  allow  exemptions  from 
funding  limitations  for  those  sewage 
treatment  works  that  are  needed  for 
relief  of  an  immediate  health  hazard  but 
do  not  expand  usable  capacity  by  more 
than  one  million  gallons  per  day,  and  for 
those  projects  which  improve  treatment 
capability  but  do  not  expand  capacity 
for  future  growth.  (45  FR  53382). 

3.  Public  acceptance  of  l/M.  A  num- 
ber of  those  commenting  referred  to  a 
lack  of  public  acceptance  of  I/M.  EPA 
has  found  that  the  public  does  support  1/ 
M  and  the  air  quality  benefits  it 
provides  in  those  states  where  I/M  has 
been  implemented.  Public  support  is 
especially  evident  after  the 
implementation  period  has  passed  and 
the  public  has  had  an  opportunity  to 
experience  the  program  first  hand.  This 
is  evidenced  by  public  opinion  surveys 
in  areas  which  have  operating  I/M 
programs.  For  instance,  of  600  residents 
polled  in  Arizona,  58%  favored  retention 
of  the  existing  I/M  program  because 
they  felt  air  pollution  is  a  serious 
problem.  Also,  in  a  random  distribution 
of  3,245  questionnaires  to  New  Jersey 
motorists  as  they  arrived  at  the 
inspection  station,  it  was  found  that  83% 
favored  continuation  of  the  I/M 
program. 

4.  Economic  impact.  It  was  felt  by 
some  commenters  that  the  funding 
limitations  will  have  adverse  impacts  on 
employment  opportunities  and  will  stifle 
economic  growth  in  California.  A 
comment  was  also  made  that  the  cost  of 
projects  postponed  due  to  the  funding 
limitations  may  inflate  to  the  point  that 
projects  are  no  longer  economically 
feasible.  The  economic  consequences  of 
the  funding  limitations  cannot  precisely 
be  determined  at  this  time  because 
withholding  of  funding  will  occur  on  a 
case-by-case  basis.  Adverse  economic 
consequences  are  not  the  intended 
effect  of  these  limitations.  In  the  final 
analysis,  however,  the  statute  itself  has 
struck  the  balance  between  any 
potential  economic  impact  and  the 
health  benefits  that  will  result  from  this 
action. 

5.  California's  overall  air  pollution 
control  efforts.  Many  commenters  felt 
that  California  has  been  a  national 
leader  in  implementing  measures  to 
improve  air  quality,  and  as  such,  should 
not  be  subject  to  the  funding  limitations. 
Such  programs  as  the  California  new  car 
emission  limits,  which  are  more 
stringent  than  the  federal  standards,  and 
the  existing  requirement  for  I/M  in  the 
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South  Coast  Air  Basin  upon  transfer  of 
ownership  were  mentioned  in  support  of 
this  comment.  There  is  no  question  that 
in  the  past  California  has  been  a  leader 
in  implementing  air  pollution  control 
programs  and  that  these  programs  have 
resulted  in  air  quality  benefits.  But  there 
is  also  no  question  that  the  State's  urban 
areas  face  an  air  pollution  problem  so 
serious  that  existing  State  control 
measures  simply  do  not  have  the 
capacity  to  deal  with  this  situation.  In 
the  major  metropolitan  centers  of 
California,  where  ozone  pollution 
problems  are  severe,  an  extension 
beyond  the  statutory  attainment  date  of 
1982  is  necessary.  In  such  cases,  all 
reasonably  available  measures  applied 
to  both  stationary  and  mobile  sources 
are  needed  as  soon  as  possible.  Thus, 
while  California  has  certainly  made 
strides  in  air  pollution  control,  air 
pollution  remains  a  problem,  and 
additional  controls  are  needed. 

GiveTi  the  need  for  additional  controls 
on  mobile  sources,  I/M  is  the  most 
reasonable  strategy  to  implement.  I/M  is 
an  effective,  practical  and  cost-effective 
control  measure  to  reduce  CO  and  HC 
emissions  from  mobile  sources. 
Emissions  from  automobiles  even  with 
pollution  control  equipment  increase 
over  time  from  poor  adjustments  and 
maintenance.  I/M  significantly  reduces 
this  deterioration.  There  has  been  a 
substantial  national  investment  in 
automobile  emission  control,  and  I/M 
ensures  that  the  full  emission  reduction 
potential  from  this  investment  is 
achieved.  Moreover,  without  I/M, 
stationary  sources  might  have  to  bear  an 
even  larger  share  of  the  air  pollution  . 
control  burden  than  they  presently  are 
required  to  do. 

Technical  Issues 

Several  comments  were  received 
regarding  the  technical  aspects  of  I/M, 
The  main  point  of  most  of  these 
comments  was  that  an  I/M  program  was 
not  cost-effective,  i.e.,  it  resulted  in  too 
little  emission  reduction  at  too  high  a 
cost.  After  closely  examining  all  aspects 
of  I/M,  Congress  found  the  program  to 
be  reasonable  both  as  to  effectiveness 
and  cost.  (H.R.  Rep.  No.  95-294.  95th 
Cong..  1st  Sess.  at  230.  281-291  (1977);  S. 
Rep.  No.  95-127,  95th  Cong..  1st  Sess.  at 
40  (1977))  The  House  of  Representatives 
Report  on  the  1977  Amendments  to  the 
Clean  Air  Act  states:  "the  Committee 
found  that  vehicle  inspection  and 
maintenance  programs  would  be  cost- 
effective  measures  for  reducing  air 
pollution  in  highly  polluted  urban  areas, 
particularly  when  compared  to  many 
other  more  disruptive  strategies."  (H.R. 
Rep.  No.  95-294,  supra  at  286.) 


Results  from  actual  I/M  programs 
confirm  these  conclusions  on  the  cost- 
effectiveness  of  I/M.  Moreover,  I/M  has 
been  shown  persuasively  to  be  an 
effective  air  pollution  control  strategy. 
For  example,  in  Portland.  Oregon,  an 
ongoing  study  of  that  city's  I/M  program 
indicates  that,  on  a  fleet-wide 
annualized  basis.  Portland  has 
experienced  a  20%  reduction  in  motor 
vehicle  hydrocarbon  exhaust  emission 
levels  and  a  36%  reduction  in  carbon 
monoxide  exhaust  emission  levels  due 
to  I/M  alone.  Reductions  in  hydrocarbon 
emissions  result  in  a  reduction  in  the 
ambient  level  of  ozone  because 
hydrocarbons  are  the  prime  contributors 
to  ozone  formation.  Also,  studies  from 
New  Jersey  have  shown  that  the 
combination  of  New  Jersey's  I/M 
program  and  the  new  car  emission 
standards  has  resulted  in  reductions  of 
carbon  monoxide  ambient  air  levels. 

With  regard  to  the  costs  of  an  I/M 
program,  figures  to  date  show  that  they 
are  reasonable.  Inspection  fees  for 
existing  I/M  programs  vary 
considerably,  from  a  low  of  $2.50  in  New 
Jersey  to  a  high  of  Sll.OO  in  California's 
South  Coast  program  (plus  $7.00  in 
California  for  those  vehicles  needing 
retest).  These  fees  are  not  excessive, 
especially  in  view  of  the  fact  that  they 
generally  cover  all  the  costs  of  the 
program,  including  administration, 
operation  and  enforcement.  Additional 
costs  may  be  incurred  should  the  vehicle 
fail  the  inspection  tests  and  repairs  be 
required.  However,  the  average  cost  of 
such  repairs  is  generally  less  than  $35, 
with  common  causes  of  failures  being 
improper  carburetor  idle  adjustment, 
worn-out  spark  plugs,  defective  ignition 
wires,  and  improper  spark  timing.  Most 
failures  result  from  improper 
maintenance  and  can  be  corrected  with 
a  minor  tune-up.  To  mitigate  the 
financial  burden  on  any  one  individual, 
EPA  has  allowed  states  to  provide 
waivers  for  repairs  over  specific  cost 
limits.  Any  costs  of  an  I/M  program 
must  be  balanced  against  its  benefits, 
which  include  not  only  the  direct  impact 
on  the  public  health,  but  also  the 
reduction  in  health  care  costs  associated 
with  air  quality  improvements,  and  any 
fuel  savings  resulting  from  engine 
adjustments. 

Two  commenters  were  concerned  that 
the  costs  of  I/M  may  hurt  the  poor  the 
most,  as  they  are  the  ones  who  can  least 
afford  to  pay.  Older  cars  in  an  I/M 
program  are  not  expected  to  meet  the 
same  standards  as  the  new  models  with 
more  sophisticated  emission  control 
systems.  The  pass/fail  standards  for 
each  model  year  are  normally  set  to  be 
well  withm  the  design  capability  of  the 


automobile.  In  addition,  cost  limits  on 
repairs  may  be  set  to  avoid  unduly 
penalizing  that  portion  of  the  population 
driving  older  cars  which  might  require 
more  expensive  repair  to  meet  the 
standards.  In  any  event,  the  annualized 
costs  of  owning  and  operating  a  motor 
vehicle  will  not  be  significantly 
increased  bv  anv  additional  costs  due  to 
I/M 

Legal  Issues 

Many  of  the  comments  received 
addressed  issues  primarily  legal  in 
nature.  These  issues  can  be  subdivided 
as  follows:  (1)  the  legal  requirements  for 
an  I/M  program;  (2)  the  legal 
requirements  of  Section  176(a);  (3)  the 
geographic  applicability  of  the  funding 
limitations:  (4)  the  constitutionahty  of 
the  funding  limitations,  (5)  EPA's 
obligation  to  promulgate  an  I/M 
program:  (6)  the  legal  requirements  of 
Section  316(b);  and  (7)  requests  for  an 
extension  of  the  comment  period. 

1.  Legal  requirement  for  I/\1.  Section 
172(b)(ni(B)  of  the  Clean  Air  Act 
requires  that  a  state's  1979  NAP  include 
an  I/.M  program  for  a!!  areas  that  have 
demonstrated  that  they  will  not  be  able 
to  achieve  the  carbon  monoxide  or 
ozone  ambient  air  quality  standards  by 
the  1982  attainment  deadline  and  for 
which  the  State  has  requested  an 
extension  of  that  deadline.  This  is  a 
mandatory  requirement:  the  Act  does 
not  allow  for  sub.'titution  of  alternative 
measures.  Furthermore,  the  Act 
specifically  requires  that  evidence  of 
legal  authority  to  implement  and  enforce 
this  program  be  included  in  the  state's 
1979  NAP.  [Section  172(b)(10).  See  also 
Section  110(a)(2|(F).) 

One  commenter,  evidently  relying 
upon  Section  172(a)(2),  suggested  that 
the  requirement  for  an  I/M  program 
arises  only  if  the  state's  demonstration 
of  its  inability  to  meet  the  1982 
attainment  deadline  is  submitted  on  or 
before  January  1,  1979  (the  date  the 
state's  NAP  was  due).  If  the 
commenter's  interpretation  of  the  Act  is 
correct,  then  a  state  thnt  submitted  its 
demonstration  and  request  for  an 
attainment  date  extension  after  January 
1.  1979  would  be  in  the  absurd  position 
of  neither  having  an  obligation  to  adopt 
an  l/M  program  nor  being  eligible  for 
the  requested  extension.  A  common 
sense  reading  of  the  statute  clearly 
indicates  that  neither  result  should  arise 
from  simply  missing  this  deadline 

This  same  commenter  also  asserted 
that  the  obligation  to  adopt  an  l/M 
program  does  not  arise  until  the 
Administrator  is  satisfied  with  the 
state's  demonstration  that  it  cannot 
meet  the  1982  attainment  deadline. 
Section  172(b)(ll)(B)  clearly  states  that 


Ffidfiral   RppistRr   /   Vnl.   4.'i.   Nn.   241    /   Fridav.   Dpr.pmhpr   1?    IPRD    /   RhIpc   ;jnrl   Rponlsitinnt 


ni7i;i 


81750 


Federtl  Register  /  Vol.  45.  No.  241  /  Friday.  December  12.  1980  /  Rules  and  Regulations 


"in  the  case  of  plans  which  make  a 
demonstration  pur$uant  to  Paragraph  (2) 
[which  is  the  demonstration  that  the 
state  Cannot  attain  the  1982  deadline]", 
its  1979  NAP  must  also  include  an  l/M 
program.  This  subsection,  read  in 
conjunction  with  Section  172  as  a  whole, 
clearly  indicates  that  both  the 
demonstration  of  a  state's  inability  to 
attain  the  1982  deadlines  and  the  I/M 
program  this  demonstration  triggers 
would  be  included  in  the  same  SIP 
submittal.  Thus,  the  Act  plainly  does  not 
require  that  the  Administrator  somehow 
be  satisfied  with  tke  demonstration 
before  the  obligation  to  adopt  an  I/M 
program  arises. 

Another  commeHter  suggested  that 
since  1987  is  the  deadline  for  attainment 
of  the  ozone  and  carbon  monoxide 
ambient  air  standards  in  areas  requiring 
I/M,  EPA's  requirgment  for  legal 
authority  in  1979.  and  thus  the 
imposition  of  the  funding  limitations  for 
failure  to  have  suah  legal  authority,  is 
premature.  For  those  areas  with  post- 
1982  attainment  deadlines,  the  Act 
expressly  requires  that  an  I/M  program 
with  adequate  leg«l  authority  be 
included  in  the  States  1979  NAP.  Under 
Section  176(a)  the  failure  of  a  state  to 
include  or  make  reasonable  efforts  to 
include  legal  authority  leaves  the 
Administrator  no  choice  but  to  invoke 
the  funding  limitations.  Therefore,  under 
the  statute,  neither  action  is  premature. 
Also,  the  commenter's  focus  on  the  1987 
deadline  is  misplaced.  The  Act  requires 
attainment  "as  expeditiously  as 
practicable  but  no  later  than  December 
31.  1987."  (emphasis  added)  (Section 
172(a)(2).) 

2.  Legal  requirements  of  section 
176(aJ.  Section  17$(a)  requires  that 
certain  federal  funds  be  withheld  when 
the  Administrator  determines  that  the 
state  (A)  has  not  submitted  a  NAP  that 
"considers  each  element  of  Section  172" 
or  (B)  is  not  making  "reasonable  efforts" 
to  submit  such  a  plan. 

A.  Section  176(0)  requirement  to 
"consider  each  element  of  Section  172.  " 
As  discussed,  legal  authority  for  an  I/M 
program  is  a  critical  element  of  Section 
172.  The  Adminislrator  has  found  that 
California's  failure  to  adopt  and  certify 
the  existence  of  I/M  legal  authority  in 
its  NAP  is  a  failure  to  "consider"  a 
Section  172  elemant  under  Section 
176(a).  Several  c(«nmenters  have  taken 
issue  with  this  finding,  asserting  that  the 
current  California  NAP  does  adequately 
consider  I/M  because  it  contains  an  I/M 
program  in  the  South  Coast  Air  Basin 
that  tests  vehicles  upon  change  of 
ownership.  This  current  program  is 
inadequate  to  meet  the  Act's 
requirements  in  several  respects.  It  tests 


automobiles  only  when  a  change  of 
ownership  occurs,  which  is  far  too 
infrequent  (1)  to  insure  that  the  emission 
reductions  the  state  has  claimed  from  1/ 
M  in  its  1979  NAP  will  be  achieved,  and 
(2)  to  provide  for  a  reasonable  effective 
program  which  has  been  determined  by 
the  Administrator  to  include  annual 
inspection  in  most  situations.  Also,  the 
geographic  area  of  the  current  program 
does  not  include  many  of  the  areas  in 
California  that  are  required  under  the 
Act  to  adopt  an  I/M  program. 

Several  commenters  stated  that  Cali- 
fornia's inclusion  of  an  expanded  I/M 
program  in  its  1979  NAP  is  adequate  to 
meet  the  Act's  requirements.  While 
California  in  its  1979  NAP  does  contain 
annual  I/M  as  a  measure  and  does  claim 
an  emission  reduction  credit  for  it.  the 
NAP  does  not  contain  evidence  of  legal 
authority  for  that  program,  as  required 
by  Section  172(b)(10).  This  is  a  critical 
omission.  Without  legal  authority 
California  clearly  cannot  implement  and 
enforce  an  I/M  program  nor  claim  credit 
in  its  NAP  for  the  reductions  an 
I/M  program  would  achieve. 

Regarding  legal  authority,  several 
commenters  stated  that  California  has 
met  the  requirement  to  consider  this  key 
element  in  that  the  State  Legislature  has 
already  addressed  the  issue.  These 
commenters  believe  that  actual  adoption 
of  I/M  authority  is  not  needed  to  meet 
the  "consideration"  requirement  of 
Section  176(a).  EPA  has  interpreted  the 
"consider"  requirement  of  Section  176(a) 
to  mean  that  the  funding  limitations  will 
be  imposed  when  a  state  has  failed  to 
incorporate  the  required  elements  of 
Section  172  into  its  NAP  or  has  not  made 
a  good  faith  effort  to  do  so.  (45  FR  24695. 
April  10,  1980). 

To  give  any  real  meaning  to  the 
Section  176(a)  mandate  that  a  SIP 
"consider"  each  Section  172  element,  it 
must  be  read  to  require  actual 
incorporation  of  such  elements. 
Otherwise,  there  would  be  little 
incentive  for  a  slate  to  submit  a  plan 
that  actually  was  capable  of  reducing 
air  pollution  if  it  could  avoid  the  funding 
cut-off  by  simply  submitting  a  plan  that 
indicated  that  it  had  thought  about 
adopting  the  required  provisions.  Mere 
examination  or  discussion  of  l/M  by  the 
State  Legislature  is  not  enough  to  meet 
the  "consideration  "  requirement. 

B.  Section  1761a)  r('quircment  to  make 
"Reasonable  Efforts.  "The 
Administrator  has  concluded  that 
California  is  no  longer  making 
reasonable  efforts  to  consider  a  NAP 
that  includes  I/M  legal  authority. 
Several  commenters  disagreed,  asserting 
that  even  if  California's  current  NAP 
does  not  "consider"  I/M  legal  authority. 
California  is  making  a  "reasonable 


effort"  to  revise  its  plan  to  consider  I/M 
and  therefore  the  imposition  of  the 
funding  limitations  is  unwarranted. 
In  support  of  this  assertion  some 
commenters  pointed  out  that  California 
has  been  a  leader  in  the  design  and 
implementation  of  air  pollution  control 
programs,  and  that  these  programs 
constitute  "good  faith  efforts."  It  is  true 
that  California  has  adopted  air  pollution 
control  measures  that  are  more  stringent 
than  those  of  many  other  states.  The 
precise  question  under  Section  176(a). 
however,  is  whether  California,  as  a 
state  that  has  requested  an  attainment 
date  extension  and.  therefore,  is 
required  to  adopt  an  I/M  program,  is 
making  reasonable  efforts  do  do  so. 
While  it  is  commendable  that  California 
has  taken  independent  measures  to 
address  its  severe  air  pollution  problem, 
those  measures  are  not  enough  to  satisfy 
the  Clean  Air  Act's  specific 
requirements  or,  as  the  recent  prolonged 
air  pollution  smog  alert  in  California 
indicates,  the  State's  real  air  quality 
needs  as  well. 

Numerous  commenters  pointed  out 
that  the  legislature  has  been  considering 
l/M  legislation  for  a  number  of  years 
and  efforts  by  State  officials  to  adopt 
this  legislation  continues.  Such  actions. 
these  commenters  asserted,  constitute 
"reasonable  efforts."  The  question  of 
when  a  state  is  no  longer  making 
reasonable  efforts  under  Section  176(a) 
is  primarily  a  judgment  that  can  be 
made  only  after  due  consideration  of  the 
factors  involved  in  each  case. 

In  the  case  of  California  the  facts  are 
clear.  The  state  was  put  on  notice  of  the 
requirement  for  I/M  with  the  passage  of 
the  Clean  Air  Act  Amendments  in 
August  of  1977.  over  three  years  ago. 
The  statutory  deadline  for  submittal  of 
legal  authority  was  January  1,  1979. 
nearly  two  years  ago.  The  California 
Legislature  has  debated  the  question  of 
I/M  authority  during  each  of  the  last  six 
years  and  has  failed  each  time  to  adopt 
adequate  legislation.  The  Legislature 
adjourned  its  1980  session  and.  after 
debating  extensively  several  I/M  bills, 
has  failed  once  again  to  act  on  any  of 
them.  California  is  one  of  only  two 
states  [the  other  is  Kentucky)  out  of  the 
twenty-nine  that  needed  I/M  that  do  not 
have  adequate  legal  authority. 

The  Administrator  has  considered  all 
of  the  above  facts.  The  excessive  length 
of  time  that  California  has  had  to  act.  its 
repeated  failure  to  do  so,  the  continuing 
health  threat  posed  by  the  State's  poor 
air  quality,  and  the  need  to  act  in  an 
equitable  manner  with  respect  to  all  of 
the  states  that  are  required  to  adopt  1/ 
M,  lead  to  the  inescapable  conclusion 
that  California  can  no  longer  be 
considered  to  be  making  reasonable 
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efforts.  Moreover,  given  the  compelling 
nature  of  these  facts,  it  is  the 
Administrator's  judgment  that  the  State 
will  actually  have  to  adopt  adequate  1/ 
M  legal  authority  in  order  for  the 
Administrator  to  be  able  to  find  that  the 
State  is  making  sufficient  efforts  to 
justify  lifting  the  restrictions  now  being 
imposed. 

3.  The  geographic  applicability  to  the 
funding  limitations.  As  stated  in  Section 
176(a)  of  the  Clean  Air  Act.  specific 
categories  of  federal  funds  are  to  be 
withheld  in  air  quality  control  regions 
for  which  the  Governor  has  not 
submitted  a  plan  or  for  which 
reasonable  efforts  are  not  being  made  to 
submit  a  plan  considering  each  of  the 
elements  required  by  Section  172  of  the 
Act.  The  EPA-DOT  policy  and 
procedures  memorandum  implementing 
176(a)  (April  10, 1980:  45  FR  24692)  states 
that:  "Generally,  the  area  affected  will 
be  the  air  quality  control  region  (AQCR). 
However.  EPA  will  consider  applying 
the  Federal  assistance  limitations  to 
portions  of  an  AQCR      '   *  if  the 
purpose  of  the  limitation  would  be 
better  served  through  more  selective 
application."  As  previously  stated.  EPA 
has  proposed  the  funding  limitations  for 
the  San  Francisco  Bay  Area  Air  Basin, 
the  South  Coast  Air  Basin,  the  San 
Diego  Air  Basin.  Ventura  County.  Fresno 
County,  and  the  Sacramento 
Metropolitan  Area.  In  the  case  of  San 
Diego,  this  area  is  the  AQCR.  The  other 
areas  are  smaller  than  .'XQCRs. 

Comments  were  received  requesting 
EPA  to  both  shrink  and  expand  the 
boundaries  of  the  affected  areas.  EPA 
has  decided  to  leave  the  boundaries  of 
the  affected  areas  as  proposed  in  the 
.Notice  of  Proposed  Rulemaking.  The 
reason  for  this  decision  is  that  with 
respect  to  I/NL  EP.'\  believes  that  the 
geographic  ureas  of  funding  limitations 
should  correspond  to  the  geographic 
areas  where  Section  172  requires  an  l/M 
program  even  if  those  areas  are  smaller 
then  the  .XQCRs  Section  172  of  the 
Clean  Air  Act  requires  that  an  I/.M 
program  be  implemented  and  enforced 
in  any  urbanized  area  which  needs  an 
extension  beyond  1982  to  attain  the 
ozone  or  carbon  mono.xide  NAAQS. 
California  has  requested  an  attainment 
date  extension  for  the  urban  areas  listed 
earlier  in  this  notice.  The  state  has 
submitted  plans  which  included  an  I/M 
program  for  these  areas.  EPA  agrees 
that  these  are  the  areas  that  need  I/.M  . 
However,  the  plans  were  deficient  in 
that  they  did  not  include  the  required 
legal  authority  for  I/M.  It  is  this 
deficiency  that  has  led  to  the  funding 
limitations  invoked  today.  Therefore 


EPA  has  limited  the  effect  of  today's 
action  to  these  areas. 

A  commenter  also  stated  that  because 
no  local  governmental  body  in  the  San 
Diego  region  is  responsible  for  the  lack 
of  legal  authority  for  I/M.  the  funding 
limitation  should  not  be  applied  in  that 
area.  EPA  has  determined  that  the 
governmental  agency  directly 
responsible  for  California's  failure  to 
adopt  an  adequate  I/M  program  is  the 
Legislature.  The  Legislature  alone 
possesses  the  legal  authority  to  remedy 
that  failure,  but  has  not  done  so.  Since 
the  San  Diego  nonattainment  area  is 
represented  in  the  State  Legislature,  and 
since  the  Legislature  has  failed  to  enact 
the  required  I/M  measures,  the  funding 
limitations  must  be  applied  to  San  Diego 
as  well  as  to  other  nonattainment  areas 
requiring  I/M  . 

4.  The  constitutionality  of  the  funding 
limitations.  Several  commenters 
suggested  that  the  funding  limitations 
proposed  by  EPA  violate  both  the  10th 
Amendment  and  Art.  IV  of  the  U.S. 
Constitution  because  they  displace  and 
interfere  with  state  governmental 
functions.  The  funding  limitations  do  not 
displace  state  functions,  and  are  not 
inconsistent  with  10th  Amendment 
principles  enunciated  by  the  Supreme 
Court  in  national  League  of  Cities  v. 
Usery.  426  US  833  (1976).  Rather  they 
are  an  exercise  of  Congress'  traditional 
power  to  attach  conditions  to  the  funds 
it  distributes  in  order  to  achieve 
legitimate  national  goals.  The  Usery 
case  dealt  with  a  statutory  enactment 
based  solely  on  the  commerce  power, 
and  the  majority  of  the  Court  expressly 
stated  that  the  opinion  did  not  address 
the  question  of  the  federal  government's 
spending  powers.  Since  this  decision, 
courts  have  consistently  refused  to 
extend  the  rationale  of  that  case  to  the 
spending  clause. 

Under  the  traditional  test  used  to 
examine  the  constitutionality  of 
Congressional  action  under  the  spending 
clause.  Sections  17G  (a)  and  316(b) 
clearly  are  a  permissible  exercise  of  that 
Congressional  power.  A  condition 
attached  by  Congress  to  grants 
available  to  the  states  which  is 
rationally  related  to  a  legitimate 
national  purpose  does  not  go  beyond  the 
bounds  of  the  federal  government's 
authority  under  the  spending  power. 
(Steward Machine  Co.  v.  Davis.  301  US 
548  (1973).]  It  IS  clear  that  the 
construction  and  operation  of  highways 
have  a  substantial  relationship  to  the 
generation  of  air  pollution.  Similarly, 
new  residential  and  industrial  growth 
fostered  by  new  sewage  treatment 
capacity  will  also  result  in  an  increase 
in  air  pollution.  Thus,  there  is  a  firm 


rational  relationship  between  the 
legitimate  national  goal  of  clean  air  and 
the  funding  limitations  incorporated  m 
Section  176(a)  and  316(b).  Therefore,  no 
constitutional  defect  exists. 

Furthermore,  even  under  the  Usery 
opinion  the  funding  restrictions  are  not 
an  impermissible  infringement  upon  a 
state's  sovereignty.  They  do  not  directly 
replace  a  state  function  or  'displace  the 
state('sj  freedom  to  structure  intergral 
operations  in  areas  of  traditional 
governmental  functions."  Therefore,  the 
funding  restrictions  are  a  proper 
exercise  of  Congressional  power  under 
the  Constitution. 

5.  EPA 's  obligation  to  promulgate  an 
I/M  program.  Several  commenters 
asserted  that,  pursuant  to  Section  110[cl 
of  the  Act.  the  Administrator  himself  is 
required  to  promulgate  a  revised  SIP 
instead  of  requiring  California  to  adopt 
an  I/M  program.  The  overall  statutory 
scheme  of  the  Clean  Air  .Act  and  in 
particular  the  1977  amendments  are 
premised  on  the  paramount  role  of  the 
states  in  carrying  out  the  objectives  of 
the  Act.  To  help  encourage  state 
participation  and  insure  that  air  quality 
will  not  deteriorate,  the  Act  conditions 
the  receipt  of  certain  federal  funds  upon 
state  action.  Federal  promulgation  is  an 
option  open  to  the  Administrator  if  a 
state  should  decline  to  act.  But  this 
drastic  remedy  should  be  one  of  last 
resort,  to  be  taken  only  after  other 
efforts,  including  withholding  funds, 
have  had  a  chance  to  work. 

6.  The  legal  requirements  of  Section 
3161b}.  Section  316(b)  grants  the 
Administrator  authority  to  withhold, 
condition  or  restrict  grants  for  sewage 
treatment  works  if  the  state  does  not 
have  in  effect  or  is  not  carrying  out  an 
approved  state  implementation  Ian  that 
takes  into  account  and  provides  for  the 
increased  emissions  resulting  directly  or 
indirectly  from  the  construction  of  new 
sewage  treatment  capacity.  One 
commenter  slated  that  Section  316  is 
project-specific  and  therefore  EPA 
cannot  make  a  single  area-wide 
determination  to  withhold  funds  for  all 
projects  within  that  area.  As  stated 
before,  today's  decision  is  a  finding  that 
for  specific  areas  the  State  does  not 
have  an  adquate  approved  plan. 
Withholding  of  individual  grants  based 
on  this  decision  will  be  decided  on  a 
case-by-case  basis.  Huwe\er,  todays 
findings  concerning  California's  lack  of 
an  approvable  plan  have  been  made 
after  adequate  notice  and  comment  and 
will  be  controlling  in  any  subsequent 
grant  action. 

7.  Request  for  extension  of  the 
comment  period.  Several  commenters 
requested  that  the  period  in  which  to 
comment  on  EPA's  proposed  action  be 
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extended  beyond  October  23. 1980.  EPA 
feels  that  extension  of  the  comment 
period  is  not  warraated  for  the  following 
reasons.  First,  after  informing  the 
Governor  on  June  It,  1980  that 
procedures  for  imposing  the  funding 
limitations  were  to  begin,  the  normal  30- 
day  negotiating  period  was  extended  by 
six  weeks  to  September  1, 1980.  During 
that  extended  negotiating  period,  EPA 
officials  met  with  numerous  state  and 
local  officials,  as  w0ll  as  with 
representatives  from  business,  labor  and 
environmental  groups.  Second,  the 
normal  30-day  comment  period  provided 
under  published  Section  176(a) 
procedures  was  extended  here  to  45 
days  because  of  tha  controversial  nature 
of  this  action.  Hence,  EPA  feels  that  this 
matter  has  been  before  the  public  for  a 
sufficient  period  of  time  and  that  anyone 
wishing  to  comment  had  an  adequate 
opportunity  to  do  so- 

EPA  Findings 

For  the  air  basins  listed  above. 
California  has  failed  to  submit  NAPs 
that  include  evidence  of  I/M  legal 
authority.  As  explained  above.  Section 
172(b)(l6)  requires  »uch  evidence  for 
each  of  the  basins  listed  above  and  lack 
of  such  evidence  means  that  a  critical 
element  of  Section  172  has  not  been 
considered.  Therefore,  the  Agency 
hereby  finds  that  for  each  of  these  air 
basins,  California  has  not  submitted  a 
NAP  that  considers  each  of  the  required 
elements  of  Section  172. 

In  addition,  at  the  present  time  EPA 
finds  that  Californie  is  no  longer  making 
a  reasonable  effort  to  submit  air  basin 
plans  that  consider  each  of  the  Section 
172  elements.  The  State  Legislature  has 
had  numerous  opportunities  to  adopt  the 
needed  I/M  legal  atithority.  Also,  more 
than  a  year  and  a  half  has  passed  since 
California  was  to  have  submitted  NAP's 
that  included  such  legal  authority.  These 
facts,  considered  in  light  of  the 
continuing  health  threat  posed  by  the 
serious  nonattainment  problem  in  these 
areas,  indicate  that  California  is  not 
making  reasonable  efforts  to  submit 
acceptable  NAPs. 

In  view  of  the  above  facts  the 
Administrator  also  finds  that  California 
does  not  have  a  presently  approved  SIP 
for  the  purposes  of  Section  316(b)  of  the 
Clean  Air  Act. 

Effect  of  Rulemalcing 

EPA,  by  this  notice,  imposes  limits  on 
certain  types  of  federal  assistance  in  the 
air  basins  previously  mentioned.  The 
Secretary  of  Transportation  shall  not 
approve  any  projects  or  award  any 
grants  under  the  Surface  Transportation 
Assistance  Act  (23iU.S.C.  101  et  seq.) 
except  for  safety,  itiass  transit,  or 


transportation  improvement  projects 
related  to  air  quality  improvement  or 
maintenance.  EPA  Region  IX  and  the 
Federal  Highway  Administration  have 
developed  interagency  procedures  and 
project  criteria  for  making  case-by-case 
determinations  as  projects  are 
submitted  for  funding.  The  project 
criteria  are  merely  refinements  of  those 
mentioned  in  the  EPA-DOT  policy  and 
procedures  memorandum  for 
implementing  Section  176(a)  (45  FR 
24692,  April  10,  1980). 

Also  potentially  affected  will  be  the 
award  of  certain  air  grants  authorized 
under  the  Clean  Air  Act  (42  U.S.C.  7401 
et  seq.).  including  Section  105  grants,  to 
local  air  quality  control  districts. 

Finally,  EPA  will  also  withhold 
certain  grants  for  the  construction  of 
sewage  treatment  works  available  under 
Section  201(g)  of  the  Clean  Water  Act 
(33  U.S.C.  1251  et  seq.  )  to  municipalities, 
sanitation  districts,  or  other  eligible 
grantees  located  in  the  affected  basins. 
The  EPA  Administrator  may  fund 
specific  sewage  treatment  works 
projects  which  are  needed  for  relief  of 
an  immediate  public  health  hazard  but 
will  not  expand  usable  capacity  by  more 
than  one  million  gallons  per  day,  or 
projects  which  will  improve  treatment 
capability  but  will  not  expand  usable 
capacity  for  future  growth.  EPA  Region 
IX  has  developed  procedures  and 
criteria  for  making  case-by-case 
determinations  as  projects  are 
submitted  for  funding.  The  procedures 
and  criteria  are  merely  refinements  of 
those  mentioned  in  the  EPA  procedures 
for  implementing  Section  316  (45  FR 
53382,  August  11.  1980). 

In  order  to  remove  the  limitations  on 
Federal  assistance.  EPA  will  publish  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  and  allow  for  a  public 
comment  period  regarding  such  action. 
After  evaluation  of  public  comments,  if 
EPA  decides  to  remove  the  limitations, 
EPA  will  publish  a  Notice  of  Final 
Rulemaking  which  authorizes  rescission 
of  the  federal  assistance  limitations.  The 
limitations,  however,  remain  in  effect 
until  publication  of  the  Notice  of  Final 
Rulemaking. 

EPA  has  determined  that  this  action  is 
"specialized"  and  therefore  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
agency  action  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  10, 1981. 
Also,  the  findings  that  are  the  subject  of 
today's  notice  may  not  be  challenged  in 
any  administrative  or  judicial 
proceeding  concerning  the  withholding. 


derial.  restricting,  or  conditioning  of  any 
individual  grant  of  funds  pursuant  to 
today's  action. 

This  action  is  being  made  immediately 
effective,  as  provided  in  the  joint  EPA/ 
DOT  Section  176(a)  policy  and 
procedure  memorandum.  (45  FR  24692, 
24696,  April  10,  1980).  Also  EPA  finds 
that  good  cause  exists  for  making  this 
action  immediately  effective:  (1) 
because  of  the  serious  public  health 
needs  it  is  intended  to  address;  (2) 
because  the  public  has  already  had 
more  than  ample  opportunity  to 
comment  on  today's  action:  and  (3)  to 
avoid  dilution  of  the  purpose  of  this 
rulemaking  by  the  issuance  of  grants 
before  the  effective  date. 

(Sees.  110. 172,  176(a).  301.  and  316  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410. 
7502,  7506(a)  and  7616)) 
Dated:  December  5,  1980. 

Douglas  Costie, 

Administrator. 

|FR  Doc  BO-38.130  Filed  12-11-80;  8  45  am] 
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Federal  Assistance  Limitations; 
Kentucky 

agency:  Environmental  Protection 

Agency. 

action:  Final  agency  action. 

summary:  This  notice  will  limit  certain 
Federal  funding  assistance  for  specific 
areas  in  the  Commonwealth  of 
Kentucky.  These  limitations  apply  to 
funds  provided  under  the  Clean  Air  Act, 
42  U.S.C.  7401  et  seq..  the  Clean  Water 
Act,  33  U.S.C.  1251  et  seq..  and  the 
Surface  Transportation  Assistance  Act, 
23  U.S.C.  101  et  seq.  This  action  is  being 
taken  pursuant  to  Sections  176(a)  and 
316(b)  of  the  Clean  Air  Act,  42  U.S.C. 
7506(a)  and  7616(b).  because  the 
Commonwealth  of  Kentucky  has  failed 
to  submit  or  make  a  reasonable  effort  to 
submit  a  Part  D  State  Implementation 
Plan  (SIP)  revision  for  certain  areas  of 
the  Commonwealth  that  consic*ers  each 
of  the  elements  in  Section  172  of  the 
Clean  Air  Act,  (42  U.S.C.  7502).  EPA 
proposed  this  action  in  the  Federal 
Register  on  September  19, 1980  (45  FR 
66506).  A  45-day  public  comment  period 
was  allowed  ending  November  3.  This 
notice  takes  into  consideration  all 
comments  received.  Today's  action  does 
not  affect  in  any  way  any  construction 
moratorium  imposed  under  the  Clean 
Air  Act  in  any  nonattainment  area  in  the 
Commonwealth  of  Kentucky. 
EFFECTIVE:  December  12, 1980. 


/    i?_;J, 
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ADDRESSES:  Copies  of  the  comments 
received  may  be  examined  during 
normal  business  hours  at  the  following 
locations:  EPA,  Region  IV  Library,  345 
Courtland  Street,  Atlanta,  Georgia 
30365. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  Lyttle  of  the  EPA.  Region  IV 
Air  Programs  Branch  at  404/881/2864  or 
FTS  257-2864.  EPA  has  established  a 
rulemaking  docket,  FRN-266-O-P-01, 
containing  all  the  information  for  the 
final  rulemaking  which  is  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  region  IV 
Library  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1977,  Congress  amended  the  Clean 
Air  Act  to  address  the  serious  health 
problem  posed  by  the  states'  failure  to 
attain  the  National  Ambient  Air  Quality 
Standards  (NAAQS).  While  extending 
the  deadline  for  attaining  these 
standards  to  December  31,  1982. 
Congress  required  any  state  with 
nonattainment  problems  to  submit  by 
January  1. 1979.  a  nonattainment  plan 
(NAP)  revision  to  its  state 
implementation  plan  (SIP)  that  meets  the 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act,  42  U.S.C.  7501-7508.  This 
Part  D  SIP  revision  must  be  designed  to 
correct  the  deficiencies  in  the  existing 
SIP  and  insure  that  the  new  attainment 
deadlines  will  be  reached.  (Sections 
172(a)(1)  and  172(b)(l)-(10).  42  U.S.C. 
7502(a)(1)  and  7502(b)(l)-(10)).  In 
addition,  for  those  areas  with  serious 
automobile-related  pollution  problems 
caused  by  ozone  (O,)  or  carbon 
monoxide  (CO)  that  can  demonstrate 
that  even  with  the  implementation  of  all 
reasonably  available  control  measures 
they  could  not  attain  the  O3  or  CO 
standards  by  the  end  of  1982,  Congress 
allowed  EPA  upon  request  of  a  state  to 
extend  the  attainment  deadline  for  O3  or 
CO  standards  up  to  December  31.  1987. 
(Section  172(a)(2).  42  U.S.C.  7502(a)(2).) 

In  return  for  this  extension  for  Oa  and 
CO.  Congress  required  the  requesting 
state  to  submit  additional  measures  in 
its  1979  Part  D  SIP  revision.  Section 
172(b)(ll).  42  U.S.C.  7502(b)(ll).  One 
such  additional  measure  was  a  schedule 
for  implementation  of  a  vehicle  emission 
control  inspection  and  maintenance  (1/ 
M)  program  along  with  certification  that 
the  state  has  legal  authority  to  go 
forward  and  implement  and  enforce  that 
program.'  (Sections  172(b)(10)  and 


'  In  .jddilion  lo  a  schedule  and  legal  authority,  the 

stale  must  also  show  in  its  1979  Part  D  SIP  Revision 
thai  It  IS  committed  lo  implement  an  1/M  program, 
has  adequate  resources  to  do  so,  and  thai  the 
program  once  implemented  will  meet  a  minimum 


172(b)(1)(b),  42  U.S.C,  7502(b)(10)  and 
7502(b)(ll)(b),) 

The  basic  statutory,  regulatory,  and 
policy  criteria  for  EPA's  review  of  the 
1979  nonattainment  plan  have  been 
summarized  and  discussed  in  the 
General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
Revisions  for  Nonattainment  Area  (44 
FR  20372,  April  4,  1979)  and  its 
supplements  (44  FR  38583,  July  2.  1979; 
44  FR  50371.  August  28.  1979:  44  FR 
53761.  September  17,  1979:  and  44  FR 
67182.  November  23,  1979). 

To  insure  that  Federal  funds  do  not 
further  exacerbate  already  serious 
nonattainment  problems  and  to 
encourage  state  cooperation,  Congress 
provided  that  in  certain  situations 
Federal  funds  that  would  finance  or 
were  related  to  pollution  generating 
activities  such  as  highways  or  new 
sewage  treatment  plant  capacity  would 
be  withheld  unless  there  was  an 
acceptable  SIP  in  place  to  deal  with  the 
air  pollution  problem  or,  at  a  minimum, 
unless  the  state  was  making  reasonable 
efforts  to  develop  such  a  plan. 
Specifically,  Congress  adopted  Section 
176(a),  42  U.S.C.  7506(a),  which  provides: 

(a)  The  Administrator  shall  not 
approve  any  projects  or  award  any 
grants  authorized  by  this  Act  and  the 
Secretary  of  Transportation  shall  not 
approve  any  projects  or  award  any 
grants  under  Title  23,  United  States 
Code,  other  than  for  safety,  mass  transit, 
or  transportation  improvement  projects 
related  to  air  quality  improvement  or 
maintenance,  in  any  air  quality  control 
region — 

(1)  In  which  any  national  primary 
ambient  air  quality  standard  has  not 
been  attained, 

(2)  Where  transportation  control 
measures  are  necessary  for  the 
attainment  of  such  standard,  and 

(3)  Where  the  Administrator  finds 
after  luly  1, 1979.  that  the  Governor  has 
not  submitted  an  implementation  plan 
which  considers  each  of  the  elements 
required  by  Section  172  or  that 
reasonable  efforts  toward  submitting 
such  an  implementation  plan  are  not 
being  made  (or.  after  July  1982,  in  the 
case  of  an  implementation  plan  revision 
required  under  Section  172  to  be 
submitted  before  July  1,  1982). 

On  April  10.  1980.  after  prior  notice 
and  public  comment,  EPA  published  its 
final  policies  and  procedures  governing 
imposition  of  the  Section  170(ci)  funding 
restrictions  (45  FR  24692).  In  this  notice 
EPA  stated  that  the  geographic 
applicability  of  Section  176(a)  will  be 
the  applicable  air  quality  control  region. 


standard  of  effectiveness.  (Sections  172|b|  ( 
and  (10).  42  U.S.C.  7502  (b)  (2).  (7)  and  (10).) 


However.  EPA  also  stated  that  it  would 
consider  applying  the  limitations  to  a 
smaller  area  if  the  purpose  of  the 
limitations  could  thereby  be  better 
served  (45  FR  24695).  The  notice  also 
discussed  what  adequate  consideration 
of  all  the  required  elements  in  Section 
172  would  entail,  pointing  out  that  the 
state  has  an  affirmative  duty  to 
investigate  and  compile  data  on  the 
required  elements,  analyze  that  data, 
and  consider  and  incorporate  the 
required  elements  into  the  SIP  in  a 
manner  consistent  with  the  intent  and 
purposes  of  the  Act.  [Id.).  With  respect 
to  the  reasonable  effort  requirement,  the 
notice  states  that  if  a  state  made  a  good 
faith  effort,  judged  on  a  case-by-case 
basis,  to  consider  all  of  the  Section  172 
elements,  then  the  funding  limitations 
would  not  be  imposed.  [Id.) 

Finally,  the  notice  outlined  the 
procedures  lo  be  followed  in  imposing 
the  funding  limitations  under  Section 
176(a).  These  include  a  notice  by  letter 
to  the  state  and  affected  political 
entities  followed  by  a  30-day  negotiating 
period,  followed  by  a  formal  notice  of 
proposed  rulemaking  with  a  30-day 
comment  period  followed  by  final 
action.  In  addition  to  Section  176(a). 
Congress  also  added  Section  316  to  the 
Clean  Air  Act  which  allows  the 
Administrator  to  withhold  funds  for  the 
construction  of  sewage  treatment  works 
if  he  determines  that  a  state  does  not 
have  an  approved  SIP  or  that  the 
approved  SIP  does  not  provide  for  the 
increased  emissions  resulting  directly  or 
indirectly  from  the  operation  of  that 
facility.  (Section  316(b),  42  U.S.C. 
7616(b).)  The  policies  and  procedures  for 
imposing  the  Section  316  limitation  were 
published  on  August  11.  1980  [45  FR 
53382),  and  will  be  followed  in  taking 
any  action  under  that  Section.  In 
addition,  a  Section  307(d)  type  docket 
has  been  established  for  the  rulemaking. 
The  other  administrative  procedures 
provided  for  under  Section  30r(d)  do  not 
apply  to  this  rulemaking,  however, 
because  this  is  not  an  action  listed  or 
designated  by  the  Administrator  under 
Section  307(d)(1).  (42  U.S.C.  7607(d)(1).) 
.Normal  notice  and  cominent  procedures 
provided  for  under  the  Administrative 
Procedure  Act,  5  U.S.C.  551  et  seq.. 
govern  this  action. 

Facts 

On  March  3,  1978,  EPA  designated 
Jeflerson  County,  Kentucky  (Louisville) 
and  three  Kentucky  counties.  Boone, 
Kenton  and  Campbell,  in  the 
Metropolitan  Cincinnati  .\\v  Quality 
Control  Region  as  nonattainment  for  O3 
(40  FR  8962).  As  part  of  its  SIP.  the 
Commonwealth  determined  that  despite 
the  implementation  of  all  reasonably 
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available  control  measures,  these  areas 
would  not  be  able  to  attain  the  O, 
standard  by  the  1982  deadline. 
Therefore,  the  Govarnor  requested  an 
attainment  date  extension  until 
December  31,  1987,  end  committed  to  the 
implementation  of  an  I/M  program. 

The  states  generally  had  to  certify  the 
e.xistence  of  I/M  legal  authority  by  July 
1. 1979,  the  date  an  approved  plan  was 
required.  (See  44  FR  20377.  April  4, 
1979.)  Limited  extensions  to  this 
deadline  were  available  if  the  state 
could  show  that  its  legislature  had  not 
had  a  reasonable  opportunity  to  timely 
consider  the  question  of  I/M  authority. 
(Id)  The  CommonvMealth  of  Kentucky 
requested  such  an  extension  of  the 
deadline  for  certifying  legal  authority 
because  the  state  djd  not  know  if  it 
would  need  an  extension  of  the  1982 
attainment  date  for  CO  and  Oj  and, 
therefore,  whether  jt  would  be  required 
to  adopt  an  I/M  program  in  time  for  the 
1978  legislative  session  of  the  General 
Assembly  to  consider  an  I/M  bill  and 
because  the  General  Assembly  did  not 
meet  again  to  consider  general 
legislation  until  the  1980  session.  On 
these  grounds  EPA  granted  Kentucky's 
request  and  conditionally  approved  the 
Kentucky  Part  D  SIP.  By  June  30,  1980,  a 
certification  of  I/M  legal  authority  was 
due  in  order  for  lhi|  approval  to  remain 
in  effect. 

In  the  1980  sessian  of  the  General 
Assembly  the  Senate  passed  an  1/M  bill. 
but  it  was  rejected  jn  a  House 
Committee  and  on  April  15,  1980,  the 
Assembly  adjournad  without  passing 
any  I/M  legislation.  In  view  of  the 
Legislature's  failure  to  pass  I/M 
authority  for  the  Commonwealth,  the 
Commonwealth  and  the  counties 
considered  a  number  of  alternatives, 
among  them  the  possibility  that  the 
county  governments  for  the  affected 
areas  would  enact  local  ordinances  to 
establish  an  I/M  program.  Although  EPA 
has  worked  with  the  Commonwealth 
and  the  counties  to  develop  an 
acceptable  1/M  program  of  their  own 
choice,  as  of  June  2. 1980,  only  Jefferson 
County  had  indicated  their  intention  to 
move  ahead  with  the  program.  (Jefferson 
County  announced  at  that  time  the 
intention  to  adopt  e  local  I/M  ordinance, 
which  now  has  been  done.  The  I/M 
ordinance  and  an  implementation 
schedule  were  subfnitted  as  Part  D  SIP 
revisions  on  Septefnber  22. 1980.) 

On  June  2,  1980,  the  Regional 
Administrator  of  Region  IV  sent  a  letter 
to  the  Governor  of  Kentucky  informing 
him  that  because  of  the  General 
Assembly's  adjournment  in  1980  without 
passing  adequate  I/M  authority  and  the 
lack  of  progress  in  submitting  other 


acceptable  I/M  legal  authority.  EPA 
could  no  longer  consider  that  the 
Commonwealth  was  making  reasonable 
efforts  to  provide  legal  authority  for  an 
I/M  program. 

Furthermore,  the  Governor  was 
informed  that  pursuant  to  the  Section 
176(a)  policies  and  procedures  outlined 
by  EPA  in  its  April  10. 1980  notice,  (45 
FR  24692.)  the  Agency  was  initiating  the 
process  to  cut  off  certain  Federal  funds 
to  the  counties  of  Boone,  Kenton  and 
Campbell  by  starting  the  30-day 
negotiation  period  called  for  under  these 
procedures.  During  this  negotiating 
period  Boone  County  was  able  to  adopt 
a  local  I/M  ordinance  and  this 
ordinance  and  an  implementation 
schedule  have  been  submitted  to  EPA  as 
Part  D  SIP  revisions.  However,  no 
progress  has  been  made  either  with  the 
Commonwealth  or  the  remaining  two 
counties.  Because  of  the 
Commonwealth's  failure  to  submit  legal 
authority  for  the  remaining  two  counties 
by  the  June  30, 1980  deadline,  EPA 
published  in  the  September  22.  1980 
issue  of  the  Federal  Register  a 
disapproval  for  the  O3  Part  D  SIP 
revision  for  the  portion  of  the  Cincinnati 
nonattainment  area  consisting  of  Boone. 
Kenton,  and  Campbell  Counties, 
Kentucky,  reimposing  the  moratorium  on 
construction  of  major  sources  of  those 
pollutants  in  these  counties.  Boone 
County  was  included  because  of  EPA's 
policy  (45  FR  31307.  May  13.  1980]  of 
applying  the  moratorium  to  the  entire 
nonattainment  area,  even  if  the  SIP 
requirements  were  met  in  a  portion  of 
the  nonattainment  area.  EPA,  however, 
has  proposed  to  revise  this  policy  (45  FR 
62850,  September  22, 1980),  and  if  this 
revision  is  made  final,  EPA  will  be  able 
to  lift  the  construction  moratorium  in 
Boone  County  upon  approval  of  the 
Boone  County  portion  of  the  Kentucky 
SIP.  The  Boone  County  ordinance  and 
I/M  schedule  were  officially  submitted 
as  part  of  the  Kentucky  SIP  on 
November  19, 1980. 

Comments 

Comments  on  the  proposed  action 
were  received  from  4  private  citizens, 
one  citizens'  group,  the  Cincinnati  Area 
Metropolitan  Planning  Organization 
(MPO)  and  representatives  of  the  Boone, 
Campbell  and  Kenton  Counties 
governments. 

The  comments  of  the  private  citizens 
and  citizens'  group  supported  the 
implementation  of  I/M  in  the  Cincinnati 
area  and  EPA  efforts  to  insure  that  an 
I/M  program  is  implemented.  Three  of 
those  commenters  specifically  asked 
that  the  proposed  funding  limitations  be 
imposed  if  a  program  were  not  adopted 
for  the  Kentucky  Counties. 


The  government  and  MPO 
commenters  raised  a  number  of 
objections  to  the  proposed  action.  All 
the  counties  objected  to  the  statement 
that  the  Commonwealth  and  counties 
have  had  adequate  opportunity  to 
consider  I/M  legal  authority.  They  noted 
that  until  the  General  Assembly 
adjourned  April  15.  1980.  without 
passing  state  I/M  legislation,  the 
counties  were  not  even  aware  they 
might  have  to  enact  I/M  locally. 
However,  the  Commonwealth  of 
Kentucky  as  a  whole,  including  these 
counties,  has  been  aware  of  this 
obligation  since  1977.  and  has  had  many 
other  opportunities  to  consider  I/M  legal 
authority.  The  fact  that  the  counties 
depended  on  the  Commonwealth  to 
meet  this  obligation  and,  because  of  the 
Commonwealth's  failure,  have  found  it 
necessary  to  move  to  adopt  legislation 
on  their  own,  does  not  start  the 
statutory  timetable  over  for  them.  Even 
if  this  were  not  the  case.  Boone  County's 
action  in  July  1980  has  demonstrated 
that  the  counties  have  had  sufficient 
time  to  act  on  their  own.  Campbell  and 
Kenton  Counties  have  not  taken  any 
positive  action  on  I/M,  and  have  shown 
no  signs  that  they  will.  The  potential 
need  for  I/M  has  been  known  for  over 
three  years  since  the  Clean  Air  Act 
Amendments  were  passed  in  August 
1977.  The  submittal  of  1/M  when  needed 
in  the  SIP  was  due  on  January  1. 1979, 
almost  two  years  ago.  Because  the 
Commonwealth  was  given  an  extension 
to  July  1. 1980.  to  certify  legal  authority. 
the  Commonwealth  had  even  more  time 
to  demonstrate  the  needed  legal 
authority.  Five  months  after  that 
extended  deadline.  I/M  legal  authority 
still  does  not  exist  for  Kenton  and 
Campbell  Counties,  and  there  is  no 
evidence  to  suggest  that  it  will  exist  at 
any  time  soon.  The  long  period  of  time 
for  action,  including  a  substantial 
extension  and  the  lack  of  action  to  date, 
lead  to  the  inescapable  conclusion  that 
the  Commonwealth  of  Kentucky  and  the 
counties  can  no  longer  be  considered  to 
be  making  reasonable  efforts. 

Moreover,  given  the  compelling  nature 
of  these  facts,  it  is  the  Administrator's 
judgment  that  adequate  legal  authority 
will  actually  have  to  be  adopted  in  order 
to  find  that  the  Commonwealth  is 
making  sufficient  efforts  to  justify  lifting 
the  restrictions  now  being  imposed. 

Other  commenters  raised  objections 
to  the  determination  that  the  three 
Kentucky  Counties  be  required  to 
implement  1/M  in  the  first  place.  The 
main  objection  is  the  purported 
inaccuracy  of  the  ozone  air  quality  data 
used  to  establish  the  amount  of  emission 
reduction  required.  Using  this  data  it 
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was  found  that  the  necessary  emission 
reductions  to  meet  the  ambient  ozone 
standard  could  not  be  achieved  by  the 
end  of  1982.  As  a  result,  Kentucky 
requested  an  extension  to  1987  to  meet 
the  standards  and  under  Section 
172b(ll)(B)  is  required  to  adopt  an  I/M 
program  as  part  of  its  1979  SIP.  This  and 
various  other  related  objections 
discussed  below  were  first  raised  in  a 
report  prepared  by  a  local  citizen  for  the 
county  governments  in  May  1980.  This 
comment  does  not  raise  an  issue  legally 
relevant  to  today's  action  because  the 
designation  of  those  areas  as 
nonattainment  and  the  state's  decision 
to  request  extension  of  the  1982  deadline 
are  nofsubjects  of  this  rulemaking. 

Nevertheless.  EPA  has  carefully 
reviewed  the  points  raised  in  this  report 
and  found  no  evidence  that  the  original 
data  or  determinations  contained  any 
significant  errors. 

The  major  points  raised  were: 

(1)  The  validity  of  the  data  from  the 
Atkinson  Square  monitoring  site,  which 
was  used  to  determine  the  design  value 
for  hydrocarbon  control.  An  earlier  EPA 
sponsored  study  had  failed  to  utilize  this 
data,  citing  several  potential  problems 
with  the  monitor  location.  A  review  of 
this  data  showed  that  it  was  doubtful 
that  the  location  problems  actually 
caused  any  error  in  the  ozone  readings 
and  that  even  if  there  were  any  errors, 
they  probably  caused  measured 
concentrations  to  be  lower  than  the 
actual  ozone  levels. 

(2)  The  sensitivity  of  the  modeling 
used  to  determine  the  hydrocarbon 
reductions  required.  EPA's  review  found 
that  various  input  data  and  assumptions 
did  have  some  effect  on  the  final  results. 
However,  the  only  data  to  which  the 
model  is  extremely  sensitive  are  those 
related  to  the  hydrocarbon/oxides  of 
nitrogen  ratio,  and  in  the  Cincinnati 
case,  the  most  optimistic  data  were 
used.  Thus,  if  there  were  any  errors, 
they  would  likely  underestimate  the 
amount  of  control  required. 

A  detailed  response  to  the  points 
raised  in  the  report  was  provided  to  the 
local  officials  on  August  8,  1980.  The 
response  can  be  found  in  the  docket  to 
the  rulemaking. 

Some  of  the  commenters  asked  that  a 
detailed  analysis  of  the  May  1980  report 
be  provided.  EPA  believes  that  all 
significant  points  raised  in  the  report 
were  answered  in  the  August  8  review. 
Alternatively,  the  commenters  requested 
a  complete  reanalysis  of  all  the  air 
quality  data.  As  mentioned  above,  we 
have  found  no  significant  errors  in  the 
Commonwealth's  original  analysis  in  the 
SIP.  In  addition,  a  complete  reanalysis 
using  the  most  recent  data  will  be 
conducted  by  the  Commonwealth  as 


part  of  the  1982  SIP  revisions.  For  those 
reasons,  we  feel  no  useful  purpose 
would  be  served  by  reanalyzing  the 
original  data  at  this  time. 

Questions  were  also  raised 
concerning  the  boundaries  of  the 
nonattainment  area.  Specifically. 
Kenton  County  asked  that  it  be  dropped 
from  the  nonattainment  area  because 
the  monitoring  data  in  the  county  had 
not  detected  violations  of  the  ozone 
standard.  Ozone  is  not  generated 
directly,  but  rather  is  formed  by  the 
reaction  of  hydrocarbon  and  nitrogen 
oxides  emissions  in  the  presence  of 
sunlight.  Because  the  reaction  may  take 
place  at  some  distance  from  the  point  of 
emissions,  areawide  control  of  the 
precursor  emissions  is  necessary  to 
control  ozone.  EPA  policy  is  to  include 
in  the  ozone  nonattainment  area  all  the 
urbanized  counties  within  the 
metropolitan  urbanized  area  (the 
determination  of  whether  a  county  is 
urbanized  is  made  using  a  Census 
Bureau  definition  which  uses  such 
factors  as  population  density).  The 
entire  urbanized  area  is  included 
because  all  emissions  from  this  area 
affect  the  overall  nonattainment 
problem,  even  if  the  ozone  values  in  a 
particular  country  are  not  as  high  as 
those  recorded  in  other  parts  of  the 
metropolitan  area.  Meteorological  and 
other  influences  may  cause  some 
variation  throughout  a  metropolitan 
area,  but  the  emissions  from  all  counties 
in  the  metropolitan  area  do  affect  the 
overall  problem.  For  example, 
approximately  16%  of  the  vehicle  miles 
traveled,  and  thus  a  similar  proportion 
of  motor  vehicle  emissions  in  the 
Cincinnati  area,  are  generated  in  the 
three  Kentucky  counties  of  which 
Kenton  is  the  largest.  Therefore,  Kenton 
County  and  the  other  two  counties  make 
a  significant  contribution  to  the 
Cincinnati  ozone  problem.  For  this 
reason,  we  feel  Kenton  County  should 
properly  be  included  in  the 
nonattainment  area  and  thus  be 
required  to  implement  I/M. 

One  commentor  stressed  that  if  the 
Kentucky  counties  were  required  to 
have  1/M.  then  Dearborn  County. 
Indiana  should  also,  since  it  is  part  of 
the  Cincinnati  Metropolitan  area  and 
since  ozone  violations  were  monitored 
there  in  1975.  However,  no  part  of 
Dearborn  County  is  within  the 
Cincinnati  urbanized  area  and  thus 
under  EPA  policy  and  need  not  be 
included  in  the  urban  nonattainment 
area.  Counties  outside  the  urbanized 
area  generally  do  not  contribute 
significantly  to  the  ozone  problem 
because  of  their  low  population  size  and 
density  and  separation  from  the 


urbanized  area.  Most  ozone  violations  in 
such  areas  are  due  to  transport  from 
neighboring  urbanized  areas.  Boone. 
Campbell,  and  Kenton  County  emissions 
are  concentrated  in  an  area  within  the 
urbanized  area.  In  addition,  the  vehicle 
emissions  from  these  three  counties 
account  for  about  16%  of  the  nine-county 
regional  total,  while  Dearborn  County's 
contribution  is  less  than  2%.  For  these 
reasons,  we  do  not  feel  that  the 
contribution  of  Dearborn  County  to  the 
Cincinnati  ozone  problem  is  large 
enough  to  warrant  the  imposition  of  I/M 
in  that  county.  However,  as  explained 
earlier,  we  feel  the  Kentucky  Counties 
do  contribute  significantly  and  that  I/M 
is  needed. 

Given  the  ozone  data  cited  for 
Dearborn  County.  EPA  will  consider 
that  comment  a  request  for 
redesignation  of  Dearborn  County.  We 
note,  ho\vever.  that  even  if  it  were 
redesignated  from  its  current 
"unclassified  status",  it  could  be  to 
"rural  nonattainment  "  rather  than 
"urban  nonattainment."  Rural 
nonattainment  areas  do  not  require  I/M. 
With  respect  to  Kenton  County's 
designation  as  urban  nonattainment.  for 
the  reasons  cited  above  we  feel  that  the 
current  designation  is  appropriate. 

Another  issue  raised  was  the  cost 
effectiveness  of  the  I/M  program. 
Congress  addressed  this  issue  in  the 
1977  Amendments  to  the  Act,  and  after 
closely  examining  all  aspects  of  an  I/M 
program.  Congress  found  the  program  to 
be  reasonable  both  in  effectiveness  and 
cost,  (H.R.  Rep.  No.  95-294,  supra  at  230 
281-291:  S.  Rep.  No.  95-127,  supra  at  40.) 
The  House  of  Representatives'  Report 
on  its  1977  Amendments  to  the  Act 
states:  "In  the  light  of  all  these  factors, 
the  Committee  found  that  vehicle 
inspection  and  maintenance  programs 
would  be  cost-effective  measures  for 
reducing  air  pollution  in  highly  polluted 
urban  areas,  particularly  when 
compared  to  many  other  more  disruptive 
strategies."  (Id.  at  286.)  Based  on  ;hese 
conclusions  Congress  made  I/M  a 
mandatory  measure  for  all  areas  with 
serious  automobile-related  air  pollution 
problems.  (Section  172(b)(ll)(B).| 

Information  generated  by  the 
implementation  of  I/M  programs  since 
the  1977  Amendments  confirmed  that 
Congress'  conclusions  on  the  cost- 
effectiveness  of  I/M  were  correct.  1/M 
has  been  persuasively  shown  to  be  an 
effective  air  pollution  control  strategy. 
For  example,  in  Portland,  Oregon  an 
ongoing  study  of  that  city's  1/M  program 
indicates  that  on  a  fleet-wide 
annualized  basis.  Portland  has 
experienced  a  20%  reduction  in  motor 
vehicle  hydrocarbon  emission  levels  and 
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a  36%  reduction  in  carbon  monoxide 
emission  levels  due  to  I/M  alone.  The 
reduction  in  hydrocarbon  emissions 
from  automobiles  due  to  I/M  noted 
above  results  in  a  general  reduction  in 
the  ambient  level  of  ozone  as  well 
because  hydrocarbons  are  the  prime 
contributors  to  ozone  generation. 

Moreover,  figures  to  date  show  that 
the  costs  of  an  I/M  program  are 
reasonable.  Inspection  fees  for  existing 
I/M  programs  vary  considerably,  from  a 
low  of  S2.50  in  Nevf  Jersey  to  a  high  of 
$11.00  in  California's  South  Coast 
program  (plus  $7.00  for  those  vehicles 
needing  retest).  These  fees  cannot  be 
considered  excessive,  especially 
considering  that  they  generally  cover  all 
the  costs  of  the  program,  including 
administration,  operation  and 
enforcement.  Additional  repair  costs 
may  be  incurred  should  the  vehicle  fail 
the  inspection  tests  and  repairs  be 
required.  However,  the  average  cost  of 
such  repairs  rangej  from  $18  to  $35. 
These  costs  are  incurred  only  by  those 
cars  failing  the  test  Other  cars  incur  no 
expense  beyond  the  inspection  fee. 
Common  causes  of  failures  include 
improper  carburetor  idle  adjustment, 
worn-out  spark  plugs,  defective  ignition 
wires,  or  improper  spark  timing.  Most 
failures,  though,  result  from  improper 
maintenance  and  oan  be  corrected  with 
simply  a  tune-up.  To  mitigate  the 
financial  burden  ot  any  individual 
states  may  provida  waivers  over 
specific  cost  limits. 

Costs  of  the  I/M  program  must  be 
balanced  against  its  benefits  which 
include  not  only  the  direct  impact  on  the 
public  health,  but  the  reduction  in  health 
care  costs  associajed  with  air  quality 
improvements,  and  any  fuel  savings 
resulting  from  1/M  adjustments. 

A  final  point  thai  was  raised  was  that 
the  program  would  be  ineffective 
without  the  ability  to  tie  enforcement  of 
the  program  to  auto  registration.  At 
present,  enforcemant  through  the  use  of 
window  stickers  would  have  to  be  used 
because  the  state  has  not  authorized 
denial  of  registration  based  onfailure  to 
have  an  emission  ilnspection  performed. 
Such  a  provision  vtould  obviously  be 
preferable  and  Governor  Brown  of 
Kentucky  has  promised  to  seek  such 
authority  in  the  nejct  session  of  the 
General  Assembly.  Even  if  enforcement 
through  registration  is  not  authorized, 
EPA  believes  sticker  enforcement  can  be 
made  workable  if  a  mechanism  with 
appropriate  safegi4ards  and  procedures 
is  developed  and  adequate  resources  are 
allocated. 


EPA  Findings 

For  Kenton  and  Campbell  Counties 
the  Commonwealth  has  failed  to  submit 


a  Part  D  SIP  revision  that  includes  a 
certification  of  I/M  legal  authority.  As 
explained  above.  Section  172(b)(10) 
requires  such  a  certification  for  these 
counties  and  lack  of  such  certification 
means  that  a  critical  element  of  Section 
172  has  not  been  considered.  Therefore, 
the  agency  hereby  finds  that  for  these 
two  counties,  the  Commonwealth  of 
Kentucky  has  not  submitted  a  Part  D  SIP 
revision  that  considers  each  of  the 
required  elements  of  Section  172. 

Moreover,  EPA  believes  that  the 
Commonwealth  is  no  longer  making 
reasonable  efforts  to  submit  plans  for 
these  two  counties  that  consider  each  of 
the  Section  172  elements.  The  Kentucky 
General  Assembly  and  the  counties 
have  had  adequate  opportunity  to 
consider  and  adopt  the  needed  I/M  legal 
authority.  Furthermore,  there  is  no 
evidence  that  either  the  Commonwealth 
or  counties  are  making  any  effort  to 
adopt  I/M  legal  authority.  This  fact,  plus 
the  continuing  health  threat  posed  by 
the  nonattainment  problem  in  these 
counties,  prompts  EPA  to  find  that  the 
Commonwealth  is  no  longer  making 
reasonable  efforts  to  submit  an 
acceptable  Part  D  SIP  revision.  This 
finding  requires  the  imposition  of 
funding  limitations  under  section  176(a). 

In  view  of  the  above  facts,  the 
Administrator  also  finds  that  for 
Campbell  and  Kenton  Counties. 
Kentucky  does  not  now  have  an 
approved  SIP  for  the  purposes  of  Section 
316(b)  of  the  Clean  Air  Act. 

EPA  will  limit  the  effects  of  the  above 
findings  to  Kenton  and  Campbell 
Counties  only.  Jefferson  and  Boone 
Counties  have  enacted  I/M  ordinances 
on  their  own.  Jefferson  County's  I/M 
ordinance  and  implementation 
schedules  were  submitted  on  September 
22, 1980.  and  the  same  material  for 
Boone  County  was  submitted  to  EPA  on 
November  19. 1980.  Therefore.  EPA 
believes  it  would  be  inequitable  and 
inappropriate  to  restrict  Federal  funds  in 
these  areas. 

Responsibility  for  legal  authority  for 
I/M  in  the  Ohio  portion  of  the  Cincinnati 
AQCR  lies  with  the  State  of  Ohio  and 
will  be  addressed  in  a  future  Federal 
Register  notice. 

Effect  of  Rulemaking 

EPA  finalizes  in  this  notice  the 
limitations  on  certain  types  of  Federal 
assistance  in  the  counties  previously 
mentioned.  The  Federal  Highway 
Administration  will  not  approve  any 
projects  or  award  any  grants  under  the 
Surface  Transportation  Assistance  Act 
(23  U.S.C.  101  et  seq.]  except  for  safety, 
mass  transit,  or  transportation 
improvement  projects  related  to  air 
quality  improvement  or  maintenance. 


See  the  Section  176(a)  policy  (45  FR 
24692)  for  guidelines  for  these 
exemptions.  It  is  estimated  that  this 
restriction  will  affect  approximately 
$34.5  million  of  funding  to  the  affected 
areas  during  Federal  Government  Fiscal 
Years  1981  and  1982  (FY  81  and  82). 

Also  protentially  affected  will  be  the 
award  of  certain  air  grants  authorized 
under  the  Clean  Air  Act  (42  U.S.C.  7401 
et  seq.].  including  Section  105  and 
Section  175  grants,  to  local  air  quality 
control  districts  and  lead  air  quality 
planning  agencies.  These  funds  amount 
to  approximately  $300,000  in  the 
affected  areas  during  FY  81.  Under  the 
Agency's  Section  176(a)  policies  and 
procedures,  however,  the  Adminf^trator 
has  discretion  to  continue  to  award  air 
grants  if  such  awards  are  necessary  for 
achieving  immediate  air  quality  benefits 
or  for  SIP  development. 

Finally  EPA  will  also  withhold  grants 
for  the  construction  of  sewage  treatment 
works  available  under  Section  201(g)  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.]  to  municipalities,  sanitation 
districts,  or  other  eligible  grantee 
located  in  the  affected  counties.  The 
EPA  Regional  Administrator  may  fund  a 
specific  project  is  she  finds  that  it  is 
needed  for  relief  of  an  immediate  public 
health  hazard  and  will  not  expand 
usable  treatment  capacity  by  more  than 
one  million  gallons  per  day.  In  addition, 
the  EPA  Regional  Administrator  may 
fund  a  project  which  will  not  expand 
capacity  for  future  growth.  These 
funding  limitations  could  amount  to 
approximately  $1.5  million  during  FY  81. 
The  only  project  covered  is  the 
rehabilitation  of  an  existing  treatment 
plant  and,  as  such,  it  may  be  eligible  for 
funding.  However,  any  projects  in  future 
years  may  be  subject  to  these  funding 
'limitations.  (23  U.S.C.  118(b):  33  U.S.C. 
1285(d):  and  45  FR  24696  (April  10, 
1980).) 

In  order  to  remove  the  limitations  on 
Federal  assistance.  EPA  must  publish  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  and  allow  for  a  30-day 
public  comment  period  regarding  such 
action.  After  evaluation  of  public 
comments,  if  EPA  decides  to  remove  the 
limitations,  EPA  must  publish  a  Notice 
of  Final  Rulemaking  which  authorizes 
rescission  of  the  Federal  assistance 
limitations.  The  limitations,  however, 
will  remain  in  effect  until  publication  of 
the  Notice  of  Final  Rulemaking. 

EPA  has  determined  that  this  action  is 
"specialized"  and,  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044.  Under  Section 
307(b)(1)  of  the  Clean  Air  Act  judicial 
review  of  this  final  agency  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
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Appeals  for  the  appropriate  circuit 
within  60  days  of  date  of  publication  of 
this  notice  in  the  Federal  Register.  Also 
the  findings  that  are  the  subject  of 
today's  notice  may  not  be  challenged  in 
an  administrative  or  judicial  proceeding 
concerning  the  withholding,  denial,  or 
restricting  or  conditioning  of  any 
individual  grant  of  funds  pursuant  to 
today's  action. 

This  action  is  being  made  immediately 
effective,  as  provided  in  the  joint  EPA/ 
DOT  Section  176(a)  policy  and 
procedure  memorandum.  (45  FR  24692, 
24696,  April  10, 1980).  Also,  EPA  finds 
that  good  cause  exists  for  making  this 
action  immediately  effective:  (1) 
because  of  the  serious  public  health 
needs  it  is  intended  to  address:  (2) 
because  the  public  has  already  had 
more  than  ample  opportunity  to 
comment  on  today's  action,  and  (3)  to 
avoid  dilution  of  the  purpose  of  this 
rulemaking  by  the  issuance  of  grants 
before  the  effective  date. 

(Sees.  110. 172, 176(a),  301.  and  316  of  the 
Clean  Air  Act  (42  U.S.C.  7410.  7502,  7506(a). 
7601(a).  and  7616)) 

Dated:  December  5.  1980. 
Douglas  Costle, 
Administrator. 

|FR  Doc  BO-3B332  Filed  12-n-flO:  8:45  am) 
BILLING  CODE  6560-26-M 


40  CFR  Part  123 
[SW-8-FRC  1700-1] 

Utah;  Interim  Authorization,  Phiase  I, 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency.  Region  VIII. 

action:  Issuance  of  phase  I  interim 
authorization  of  state  program. 

SUMMARY:  The  purpose  of  this  notice  is 
to  grant  Phase  I  Interim  Authorization  to 
the  State  of  Utah  for  its  Hazardous 
Waste  Management  Program. 

In  the  May  19,  1980  Federal  Register 
(45  FR  33063),  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  Included  in  these  regulations, 
which  became  effective  6  months  after 
promulgation,  were  provisions  for  a 
transitional  stage  in  which  a  state  can 
be  granted  interim  authorization  to 
operate  its  Hazardous  Waste 
Management  Program  in  lieu  of  the 
Federal  program.  The  Interim 
Authorization  Program  will  be 


implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

In  order  to  qualify  for  Interim 
Authorization,  a  State  Hazardous  Waste 
Program  (1)  must  have  been  in  existence 
prior  to  August  17,  1980,  and  (2)  be 
"substantially  equivalent"  to  the  Federal 
program.  A  full  description  of  the 
requirements  and  procedures  for  State 
Interim  Authorization  is  included  in  40 
CFR  Part  123  Subpart  F.  (45  FR  33475). 

On  September  16, 1980,  the  State  of 
Utah  applied  to  EPA  for  Phase  I  interim 
authorization  of  its  Hazardous  Waste 
Management  Program.  On  October  17, 
1980,  EPA  issued  in  the  Federal  Register 
a  notice  of  the  public  comment  period 
on  the  State's  application.  All  comments 
received  during  this  period  have  been 
noted  and  considered,  as  discussed 
below. 

EFFECTIVE  DATE:  December  12,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  C.  Schroeder,  Waste 
Management  Branch,  U.S.  EPA.  Region 
VIII.  1860  Lincoln  Street.  Denver, 
Colorado  80295,  (303)  837-2221. 

SUPPLEMENTARY  INFORMATION:  The 

State  of  Utah  submitted  its  final 
application  for  Phase  I  interim 
authorization  on  September  16. 1980. 
After  reviewing  the  document.  EPA 
identified  several  areas  of  concern, 
namely: 

I.  Program  Description 

Resources  and  tasks — The  Resource 
Guidance  Statement  was  incomplete 
and  needed  to  be  expanded. 

II.  Memorandum  of  Agreement  (MOA) 

1.  The  State  provided  for  a  60-day 
grace  period  prior  to  the  termination  of 
the  program  under  the  Memorandum  of 
Agreement.  EPA  regulations  do  not 
allow  a  60-day  grace  period  for  the 
termination  of  a  program. 

2.  State  annual  and  quarterly  reports, 
as  discussed  on  Page  5  of  the  MOA 
needed  to  cover  transporters  as  well  as 
generators  and  facilities. 

3.  The  MOA  required  7  days  notice 
before  EPA  could  conduct  any 
compliance  inspection.  This  violated  40 
CFR  123.126. 

4.  The  "enforcement  action"  section, 
as  originally  proposed,  stated 
"consistent  with  section  3006(b)  of 
RCRA.  prior  to  taking  any  enforcement 
action  EPA  will  afford  the  State  the 
opportunity  to  pursue  a  State 
enforcement  action  in  lieu  of  EPA  taking 
the  enforcement  actions."  This 
improperly  limited  EPA  enforcement 
authority. 


III.  Attorney  General's  Statement 

1.  The  Attorney  General  needed  to 
certify  that  the  State  has  the  authority  to 
sue  in  courts  of  competent  jurisdiction  to 
enjoin  any  threatened  or  continued 
violation  of  any  program  requirement. 
This  had  not  been  addressed  by  the 
State,  although  the  State  appears  to 
have  this  authority. 

2.  If  the  Attorney  General  is  to  bring 
enforcement  actions  in  the  name  of  the 
State,  the  Attorney  General,  not  the 
State  agency,  must  provide  the 
assurances  required  bv  40  CFR 
123.128(f)(2)(ii)(B)  and'(C). 

3.  The  Attorney  General's  Statement 
had  been  signed  by  an  Assistant 
Attorney  General.  The  Attorne\  General 
must  sign  the  Statement  or  provide  a 
copy  of  some  statute,  case  law  or 
written  delegation  which  demonstrates 
that  the  Assistant  Attorney  General's 
signature  has  the  same  force  and  effect 
as  that  of  the  Attorney  General. 

These  concerns  have  been  adequately 
addressed  as  follows: 

I.  Program  Description 

The  State  has  submitted  a  complete 
resource  guidance  statement  for  Phase  I 
including  resource  levels  and  mixture  of 
resources. 

II.  Memorandum  of  Agreement  (MOA) 

1.  The  60-day  period  has  been 
removed  from  the  MOA. 

2.  Transporters  have  been  added  to 
the  appropriate  sections  of  the  MOA. 

3.  The  MOA  has  been  modified  to 
bring  it  into  compliance  by  adding  the 
word  "normally"  and  other  wording 
consistent  with  40  CFR  123.126. 

4.  The  Enforcement  Actions  section 
(II. D. 2)  of  the  MOA  has  been  changed  to 
allow  enforcement  action  by  the  State  or 
by  EPA  after  determining  that  State  has 
not  taken  timely  and  appropriate  action. 

III.  Attorney  General's  Statement  (AGS) 

1.  Section  VI  of  the  AGS  specifies  that 
Utah  has  authority  to  sue  in  courts  of 
competent  jurisdiction  to  enjoin  any 
threatened  or  continued  violation  of  any 
program  requirement. 

2.  With  respect  to  the  assurances 
required  by  40  CFR  123.128[f)(2)(ii)(B) 
and  (C).  the  Attorney  General  brings 
enforcement  action  on  behalf  of  the 
State  agency.  The  Hazardous  Waste 
Committee  has  agreed  to  and  committed 
by  regulation  that  it  will  not  oppose 
citizen  intervention  where  permissive 
intervention  is  authorized  and  will 
publish  and  provide  30  days  for  public 
comment  on  settlement  actions.  The 
.'\ttorney  General's  Office  is  subject  to 
these  constraints  because  of  that 
Office's  relationship  to  the  agency.  (See 
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Utah  General's  opinion— 80-181.  Section 

VIII). 

3.  The  AGS  has  been  signed  by  both 
the  Attorney  General  and  Assistant 
Attorney  General. 

The  complete  application  now  meets 
all  of  the  requirements  for  Phase  I 
Interim  Authorization  contained  in  40 
CFR  Part  123.  The  Slate's. program  meets 
all  of  the  requirements  in  40  CFR 
123.128.  and  123.130-132.  The 
Authorization  Plan  submitted  with  the 
complete  application  specifies  with 
sufficient  detail  the  actions  the  State 
will  take  to  seek  and  obtain  Phase  I 
Final  Authorization.  The  Attorney 
General's  Statement  certifies  (1)  that  the 
laws  of  the  State  of  Utah  provide 
adequate  authority  |o  carry  out  the 
program  described  in  the  application;  (2) 
that  the  enabling  legislation  for  Phase  I 
was  in  existence  within  90  days  of  the 
promulgation  of  Phase  I  regulations;  (3) 
and  that  the  authorization  plan,  if 
carried  out,  would  provide  the  State 
with  enabling  authority  and  regulations 
adequate  to  meet  all  of  the  requirements 
for  final  authroization.  Finally,  the 
Memorandum  of  Aareement  meets  the 
requirements  of  40  CFR  123.126. 

For  the  foregoing  reasons.  I  have 
determined  that  Utah  qualifies  for  Phase 
I  Interim  Authorization. 

The  State  of  Utah  is  hereby  granted. 
Phase  I  Interim  Authorization  to  operate 
its  Hazardous  Waste  Management 
Program  in  lieu  of  P!hase  I  of  the  Federal 
RCRA  Subtitle  C  Hazardous  Waste 
Management  Program  in  accordance 
with  Section  3006(c)  of  RCRA. 
implementing  regulations  found  in  40 
CFR  Part  123  Subpart  F  and  EPA 
Delegation  8-7. 

As  noticed  in  the  Federal  Register  on 
October  17, 1980.  EPA  gave  the  public 
until  November  14,  1980.  to  comment  on 
the  State's  application.  EPA  also  held  a 
public  hearing  in  Salt  Lake  City.  Utah  on 
October  14, 1980.  Twenty-one  people 
including  six  from  the  regulated 
community  attendad  the  hearing.  No 
comments  were  received  for  this  record. 

Dated:  December  3;  1980. 
/?(ii,'pr/..  iV.'lhams. 
Regional  Administrator. 

BILLING  CODE  6560-30-* 


40  CFR  Part  123 

I SW-8-FRL  1700-21 

North  Dakota;  State  Hazardous  Waste 
Management  Pro9ram;  Ptiase  I  Interim 
Auttiorization 

agency:  Environrnental  Protection 
Agency.  Region  Vfll. 


ACTION:  Approval  of  State  program^ 

summary:  The  purpose  of  this  notice  is 
to  grant  RCRA  Phase  I  Interim 
Authorization  to  the  State  of  North 
Dakota  for  its  Hazardous  Waste 
Management  Program.  EPA  is  not,  at 
this  time,  granting  North  Dakota  interim 
authorization  to  implement  a  manifest 
system  or  to  implement  generator  and 
transporter  requirements.  North  Dakota 
requirements  for  hazardous  waste 
management  facilities  now  supersede 
the  Federal  RCRA  requirements  for  such 
facilities,  but  all  Federal  requirements 
applicable  to  generators  and 
transporters,  and  all  Federal  manifest 
requirements  continue  to  apply  in  North 
Dakota  and  the  Environmental 
Protection  Agency  (EPA)  retains  the 
enforcement  responsibility  for  this 
portion  of  the  program. 

In  the  May  19.  1980.  Federal  Register 
(45  FR  33063).  EPA  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  Included  in  these  regulations, 
which  became  effective  six  months  after 
promulgation,  are  provisions  for  a 
transitional  stage  in  which  a  state  can 
be  granted  interim  authorization  to 
operate  its  hazardous  waste 
management  program  in  lieu  of  the 
Federal  program.  The  Interim 
Authorization  Program  will  be 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

In  order  to  qualify  the  interim 
authorization,  a  State  Hazardous  waste 
program  (1)  must  have  been  in  existence 
prior  to  August  17,  1980.  and  (2)  be 
•■Substantially  equivalent"  to  the 
Federal  program.  A  full  description  of 
the  requirements  and  procedures  for 
State  interim  authorization  is  included 
in  40  CFR  Part  123  Subpart  F,  (45  FR 
33479). 

On  October  1.  1980.  the  State  of  North 
Dakota  applied  to  EPA  for  Phase  I 
Interim  Authorization  of  its  hazardous 
waste  management  program.  On 
October  17,  1980.  EPA  issued  in  the 
Federal  Register  |43  FR  68980)  a  notice 
of  the  public  comment  period  on  the 
State's  application.  All  comments 
received  during  this  period  have  been 
noted  and  considered,  as  discussed 
below. 

EFFECTIVE  DATE:  December  12.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
RoUand  l.cch.  Solid  Waste  Branch.  U.S. 
EPA.  Region  VIII.  1860  Lincoln  Street, 
Denver,  Colorado  80295  (303)  837-2221. 


SUPPLEMENTARY  INFORMATION:  The 

State  of  North  Dakota  submitted  its 
draft  application  for  Phase  I  interim 
authorization  on  August  8.  1980,  and  its 
final  application  on  October  1, 1980. 
After  reviewing  these  documents,  EPA 
identified  five  major  problem  areas:  (1) 
it  was  not  clear  from  the  application 
that  the  State,  through  its  implementing 
regulations,  controlled  a  specific 
universe  of  hazardous  wastes  that  could 
be  judged  nearly  identical  to  that  which 
would  be  controlled  by  the  Federal 
program  under  40  CFR  Part  261;  (2) 
North  Dakota  did  not  have  statutory 
authority  to  set  standards  for  generators 
and  transporters;  (3)  the  State  lacked 
authority  to  regulate  storage  and/or 
treatment  facilities;  (4)  the  State  did  not 
have  standards  for  regulation  of 
disposal  facilities  that  were 
substantially  equivalent  to  the  RCRA 
Interim  Status  Standards  for  facilities; 
(5)  the  State  had  not  provided  assurance 
for  citizen  participation  in  civil  actions. 

On  September  17. 1980,  EPA 
representatives  met  with  the  State  and 
discussed  the  deficiencies  in  the 
application.  The  State  agreed  to  make 
certain  changes  to  remedy  the 
deficiencies.  On  October  1. 1980,  the 
State  submitted  its  final  application. 
Because  the  final  application  did  not 
adequately  address  all  of  the 
deficiencies,  the  State  later  submitted 
additional  information  to  satisfy  EPA's 
concerns. 

A  notice  of  public  hearing  was 
published  in  the  State's  eight  major 
newspapers  30  days  prior  to  the  hearing. 
A  Federal  Register  Notice  announcing 
the  hearing  was  published  on  October 
17.  1980  (45  CFR  68480)  and  the  public 
hearing  was  held  on  November  14,  1980. 
The  public  comment  period  was 
extended  until  November  17,  1980  to 
allow  for  a  full  30-day  comment  period 
after  printing  the  notice  in  the  October 
17  Federal  Register.  The  supplemental 
information  submitted  by  the  State  was 
made  available  at  the  hearing. 

One  letter  of  comment  was  received 
prior  to  the  public  hearing.  All 
comments  received  prior  to,  and  at  the 
hearing,  supported  North  Dakota's 
application  for  Interim  Authorization  for 
Phase  I  activities.  Commenters  cited  the 
close  working  relationship  between 
industry  and  the  State  and  the 
sensitivity  of  State  officials  to  local 
concerns  as  justification  for  Interim 
Authorization.  One  commenter 
representing  the  State  Department  of 
Motor  Vehicles  requested  modification 
of  the  State's  program  to  avoid 
duplicative  regulation  of  the 
transportation  of  hazardous  waste.  The 
State  is  not,  at  this  time,  receiving 
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interim  authorization  to  regulate 
transportation  of  hazardous  wastes. 
This  issue  will  be  addressed  at  a  later 
date,  when  North  Dakota  applies  for 
interim  authorization  to  regulate 
transporters. 

EPA  has  reviewed  North  Dakota's 
application  and  considered  the 
comments  provided  during  the  public 
hearing.  The  deficiencies  in  the 
application  have  been  remedied  as 
described  below: 

The  State  Department  of  Health 
issued  an  Administrative  Order  on 
November  12,  1980  indicating  that  all 
hazardous  wastes  identified  in  40  CFR 
Part  261  are  subject  to  regulation  by  the 
State.  Thus,  the  universe  of  waste 
regulated  by  North  Dakota  includes  all 
wastes  that  would  be  controlled  by  the 
Federal  program. 

The  State  does  not  now  have 
authority  to  regulate  generators  and 
transporters  or  to  operate  a  manifest 
system.  Under  40  CFR  123.128(d)  the 
State  may  be  granted  interim 
authorization  if  the  State  authorization 
plan  contains  the  necessary  steps  for 
obtaining  this  authority  by  the  end  of 
the  interim  authorization  period.  North 
Dakota's  authorization  plan  contains 
steps  for  receiving  interim  authorization 
for  generator  and  transporter 
requirements  and  to  operate  a  manifest 
system.  The  Memorandum  of  Agreement 
has  been  revised  to  acknowledge  that 
North  Dakota  Interim  Authorization. 
Phase  I.  does  not  include  authority  for 
the  State  to  operate  a  manifest  system 
or  to  enforce  generator  or  transporter 
requirements.  All  generators  and 
transporters  in  North  Dakota  must 
comply  with  the  Federal  requirements  in 
40  CFR  Paris  262,  263  and  the  manifest 
requirements  in  40  CFR  Part  265, 
Subpart  E,  until  the  State  receives 
authorization  for  this  portion  of  the 
program. 

The  State  has  certified  that  no  storage 
or  treatment  facilities  exist  in  the  State. 
Therefore,  despite  the  fact  that  the  State 
does  not  have  authority  to  regulate 
storage  or  treatment  facilities,  the  State 
may  receive  interim  authorization  under 
40  CFR  123.128.  The  State  authorization 
plan  provides  for  development  of  a 
complete  program  as  soon  as 
practicable. 

The  Administrative  Order  issued  by 
the  Department  of  Health  on  November 
12.  1980,  indicates  that  all  permits  issued 
by  the  Department  for  disposal  facilities 
will  include  standards  substantially 
equivalent  to  the  Interim  Status 
Standards  of  40  CFR  Part  265. 

The  State  has  revised  the 
Memorandum  of  Agreement  to  indicate 


that  the  State  will  not  grant  variances 
from  State  laws  or  regulations  that 
would  conflict  with  any  requirements  or 
standards  necessary  for  interim 
authorization. 

The  State  has  also  revised  the 
Memorandum  of  Agreement  to  meet  the 
requirements  of  40  CFR  123.128(f)(2)  (i) 
and  (ii)  by  providing  for  adequate  public 
participation  in  enforcement  actions. 

The  complete  application  now  meets 
all  of  the  requirements  for  Phase  I 
Interim  Authorization  contained  in  40 
CFR  Part  123.  The  State's  program  meets 
all  of  the  requirements  in  40  CFR 
123.128.  and  123.130-132.  The 
Authorization  Plan  submitted  with  the 
complete  application  specifies  with 
sufficient  detail  the  actions  the  State 
will  take  to  seek  and  obtain  Phase  I 
Final  Authorization.  The  Attorney 
General's  Statement  certifies  1)  that  the 
laws  of  the  State  of  .North  Dakota 
provide  adequate  authority  to  carry  out 
the  program  described  in  the 
application;  2)  that  the  enabling 
legislation  for  Phase  I  was  in  existence 
within  90  days  of  the  promulgation  of 
Phase  I  regulations;  3)  and  that  the 
authorization  plan,  if  carried  out,  would 
provide  the  State  with  enabling 
authority  and  regulations  adequate  to 
meet  all  of  the  requirements  for  final 
authorization.  Finally,  the  Memorandum 
of  Agreement  meets  the  requirements  of 
40  CFR  123.126. 

For  the  foregoing  reasons.  I  have 
determined  that  North  Dakota  qualifies 
for  Phase  I  Interim  Authorization. 

The  State  of  North  Dakota  is  hereby 
granted  Phase  I  Interim  Authorization  to 
operate  its  hazardous  waste 
management  program  in  lieu  of  Phase  I 
of  the  Federal  RCRA  Subtitle  C 
Hazardous  Waste  Management 
Program,  except  for  the  generator, 
transporter  and  manifest  portions  of  the 
Federal  program,  in  accordance  with 
Section  3006(c)  of  RCRA,  implementing 
regulations  found  in  40  CFR  Part  123 
Subpart  F  and  EPA  Delegation  B-7.  The 
Federal  requirements  for  generators  and 
transporters,  contained  in  40  CFR  Parts 
262  and  263,  and  the  Federal  manifest 
requirements  contained  in  40  CFR  Part 
265,  Subpart  E  remain  in  effect  in  North 
Dakota. 

Dated:  December  3.  1980 
Roger  L.  Williams. 
Regional  Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[Docket  No.  19308;  FCC  80-5811 

New  Priority  System  for  the 
Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  on  the  priority  system  for  the 
restoration  of  common  carrier  provided 
intercity  private  line 
telecommunications  services  during 
emergencies.  This  rule  includes 
clarification  of  certain  matters 
addressed  in  a  previous  rule  and 
provides  a  later  effective  date.  The 
objective  of  the  restoration  priority 
system  adopted  is  to  improve  the 
reliability  of  vital  private  line 
communications  services  during 
emergencies.  The  Commission  will 
authorize  common  carriers  to  restore 
FCC  certified  private  line  services  on  a 
priority  basis,  FCC  certification  of 
restoration  priorities  for  Federal  and 
foreign  government  services  will  be 
based  on  recommendations  from  the 
Executive  Office  of  the  President  (EOP). 
EFFECTIVE  DATE:  March  31.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  .Neumann.  Emergency 
Communications  Division,  Office  of 
Executive  Director,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  (202)  632-7232. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  64 
of  the  Commission's  rules  to  provide  for 
a  New^  Priority  System  for  the 
Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line  Service, 
Docket  No.  19308. 

Final  Order 

.Adopted:  October  8.  1980. 

Released:  October  23.  1980. 

By  the  Commission:  Commissioner  Jones 
nut  participating. 

1.  On  March  27,  1980  we  adopted  FCC 
Order  .No.  80-150  under  Docket  .No. 
19308  to  amend  Rules  Part  64,  Subpart  D, 
Appendix  A.  Priority  System  for  the 
Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line  Services, 
to  include  provision  for  the  assignment 
of  priority  subcategories  and  to  provide 
other  changes  in  the  Restoration  Priority 
(RP)  system.  The  RP  system  is  designed 
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to  identify  in  which  Order  intercity 
private  line  circuits  should  be  restored 
by  the  communications  common  carriers 
in  the  event  of  major  failure  due  to  any 
type  of  emergency  ard  to  provide  for 
smooth  transition  between  peacetime 
and  wartime  requirefnents. 

2.  A  Petition  for  Clarification  was 
filed  by  GTE  Telenet  Communications 
Corporation  (Telenel)  and  a  Petition  for 
Clarification  and  for  Deferral  of 
Effective  Date  was  fjled  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T).  EEsentially,  Telenet 
asked  for  clarification  of  the  effect  of 
our  Order  on  "resala"  carriers.  The 
primary  AT&T  requests  are  that  we 
clarify  our  rules  to  address  use  of  public 
switched  network  circuits  for 
restoration  of  private  line  services, 
make  some  changes  in  terminology, 
provide  more  specific  rules  concerning 
the  authority  of  the  FCC  Engineer  In 
Charge  (EIC)  during  emergencies,  make 
administrative  arrangements  with  the 
Executive  Office  of  the  President 
(represented  by  the  National 
Communications  Sy$tem).  and  defer  the 
effective  date  of  our  Order  for  six 
months  after  we  provide  the 
clarifications.  The  six  month  period 
would  be  used  by  .A.T&T  for 
development  of  administrative 
procedures  and  for  Staff  training  related 
to  our  Order.  The  ngw  restoration 
priority  system  in  Order  No.  80-150  was 
discussed  at  the  May  29,  1980  public 
meeting  of  the  Domestic  and 
International  Common  Carrier 
Communications  Services  Subcommittee 
of  the  Commission's  National  Industry 
Advisory  Committee  (NIAC)  and 
essentially  the  same  matters  as  in  the 
Telenet  and  AT&T  petitions  were 
expressed. 

3.  We  were  persuaded  that  there  was 
merit  in  the  issues  raised  in  the  two 
petitions  received  and  at  the  May  29. 
1980  NIAC  meeting  and  that  other 
parties  not  represented  at  the  NIAC 
meeting  should  have  an  opportunity  to 
comment.  Accordingly,  we  adopted 
Order  No.  80-359  ot  June  30.  1980  to 
extend  the  effective  date  of  the  new  RP 
system  (FCC  Order  No.  80-150)  to 
September  30, 1980  pending  further 
Order  and  to  provide  a  period  for 
additional  comments  (no  additional 
comments  were  filed). 

4.  We  have  carefully  considered  the 
petitions  and  comments  received  in 
Docket  No.  19308  subsequent  to  our 
adopting  the  new  priority  system  in 
Order  No.  80-150.  The  Telenet  request 
for  clarification  to  permit  assignment  of 
RP's  to  "resale"  circuits  is  appropriate 
and  we  are  modifying  Appendix  A  to 
include  "resale"  circuits.  The  AT&T 
request  for  a  six  mpnth  deferral  of 


effective  date  appears  reasonable  and  is 
being  granted.  Regarding  other  AT&T 
requests,  we  have  determined  that  it  is 
reasonable  to  modify  the  new  Appendix 
A  of  Part  64.  Subpart  D  to  permit  use  of 
public  switched  network  circuits  for 
restoration  of  private  line  services,  to 
use  more  universal  terminology,  to 
provide  for  easier  access  to  an  EIC 
during  an  emergency  and  to  better 
define  his  authority. 

5.  Our  Emergency  Communications 
Division  (ECD)  staff  has  met  with 
representatives  of  the  National 
Communications  System  (.\'CS) 
concerning  administrative  arrangements 
with  the  Executive  Office  of  the 
President  (EOP)  for  efficient  FCC 
certification  of  priorities  for  Federal  and 
foreign  government  services.  The 
working  arrangement  determined  to  be 
most  practical  consists  of  authorizing 
common  carriers  to  accept  assignment 
of  priorities  included  in  orders  for 
government  private  line 
telecommunications  services  as  our 
interim  certification,  and  for  the  FCC 
restoration  priority  (RP)  processing  staff 
to  provide  final  notification  of 
certification,  rejection,  or  change  to  the 
EOP  and  to  each  carrier  involved.  The 
FCC  notification  to  each  common  carrier 
will  include  the  group  of  priorities 
related  to  that  carrier  during  a  specific 
period  of  time.  To  facilitate  the  process, 
and  to  simplify  other  RP  related  matters, 
we  are  including  a  requirement  for  each 
common  carrier  involved  to  provide  a 
single  point  of  contact  for  our  RP 
processing  staff. 

6.  FCC  Form  915,  June  1980  edition, 
'Priority  Request  and  Certification,"  is 

authorized,  subject  to  General 
Accounting  Office  approval.  This  form 
may  be  revised  to  meet  future 
administrative  requirements.  Use  of 
earlier  editions  of  Form  915  is  not 
authorized. 

7.  The  Commission's  jurisdiction  in 
the  area  of  restoration  priorities  derives 
primarily  from  its  responsibility  under 
Sections  201(b)  and  202(a)  of  the 
Communications  Act  of  1934,  as 
amended,  to  assure  available 
communications  capabilities  by  a 
reasonable  and  nondiscriminatory 
allocation  in  the  event  of  major  facilities 
outages  or  service  failures.  The 
Commission  is  also  "assigned"  the 
restoration  priority  responsibility  by 
Executive  Order  No.  11490  (October  30. 
1969),  34  FR  17567,  1969  Cong.  Code  and 
Admin.  News  2915. 

8.  This  Order  is  issued  pursuant  to 
Sections  1.  4(i)  and  201  through  205  of 
the  Communications  Act  of  1934.  as 
amended,  and  Executive  Order  No. 
11490,  as  amended,  and  shall  remain  in 
effect  until  such  time  as  the  Commission 
amends,  modifies,  or  revokes  it,  or  until 


it  is  amended  or  superseded  by  the 
President  pursuant  to  the  powers 
conferred  upon  him  by.  and  in 
accordance  with,  the  procedures 
specified  in  Section  606  of  the 
Communications  Act. 

9.  It  is  ordered,  that  Federal 
Communications  Commission  Order  70- 
291  is  hereby  revoked,  effective  March 
31, 1981.  It  is  further  ordered,  that 
Appendix  A  of  Part  64,  Subpart  D  of  the 
Rules  is  revised  by  substitution  of  the 
new  Appendix  A  attached  hereto. 

10.  It  is  ordered,  that  all  restoration 
priorities  certified  under  the  provisions 
of  FCC  Order  No.  70-291.  by  the  FCC  or 
by  the  EOP,  that  are  in  effect  on  March 
31,  1981  shall  continue  in  effect  in  the 
same  manner  as  if  they  were  certified 
under  the  provisions  of  this  Order. 

11.  The  Petition  for  Clarification  filed 
by  GTE  Telenet  Corporation  and  the 
Petition  for  Clarification  and  for 
Deferral  of  Effective  Date  filed  by  the 
American  Telephone  and  Telegraph 
Company,  to  the  extent  indicated  in  this 
Order  and  revision  of  Appendix  A  are 
granted. 

12.  Each  common  carrier  involved 
with  RP  certifications  is  ordered  to 
provide,  on  or  before  March  31,  1981,  the 
address  and  telephone  number  of  a 
single  point  of  contact  for  FCC  RP 
processing  staff  use.  In  order  to  allow 
the  communications  common  carriers 
reasonable  time  to  establish  procedures 
related  to  restoration  priorities,  the 
effective  date  of  this  Order  is  hereby 
established  as  of  March  31, 1981. 

13.  This  proceeding  is  hereby 
terminated. 

(Sees.  1.  2.  4.  201-20,5.  208.  215.  218.  313,  314. 
403.  404,  410.  602;  48  Stat,  as  amended:  1064. 
1066.  1070,  1071.  1072.  1073,  1076.  1077,  1087. 
1094.  1098.  1102;  47  U.S.C.  151.  152.  154,  201- 
205,  208,  215,  218,  313,  314,  403.  404.  410,  602.) 
Federal  Communications  Commission. 
William  ].  Tricarico, 
StH'retary^ 

1.  Appendix  A  of  part  64  of  the  Rules 
is  Revised  as  follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 


Appendix  A— Priority  System  for  the 
Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line  Services 

1.  The  Communications  Act  of  1934, 
as  amended,  assigns  to  the  Federal 
Communications  Commission  the 
authority  over  the  assignment  of 
priorities  for  restoration  of  common 
carrier  provided  service,  until  such  time 
as  the  applicable  FCC  Rules  are 
superseded  by  the  President's  war 
emergency  powers.  This  .Appendix 
provides  the  Commission's  Order  to  the 
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communications  common  carriers.  Our 
Order  and  restoration  priority 
instructions  and  procedures  that  the 
Executive  Office  of  the  President  may 
issue  for  executive  departments  and 
agencies  are  intended  to  constitute  a 
single  priority  system  under  the 
authority  of  the  Commission  and  the 
authority  of  the  President  under  Section 
606  of  the  Act.  Together,  this  Order  and 
instructions  and  procedures  of  the 
Executive  Office  of  the  President  (EOP) 
establish  one  uniform  system  of 
priorities  for  the  restoration  of  vital 
private  line  services  during  emergency 
situations  such  as  major  natural  or  man- 
made  disasters  and  emergencies 
involving  the  national  defense  and 
security. 

2.  This  restoration  priority  (RP) 
system  is  intended  to  restore  only  the 
most  essential  private  line 
communications  circuits  in  order  to 
increase  their  reliability  during 
emergencies.  In  order  for  the  RP  system 
to  be  most  effective  during  emergencies 
it  must  be  incorporated  into  the  day-to- 
day operating  procedures  of  the 
common  carriers.  Therefore,  this  RP 
system  shall  govern  the  restoration  of 
intercity  private  line  services  if  these 
services  are  interrupted  for  any  reason. 
If  preemption  is  required  to  restore 
service,  interruption  of  lower  priority 
private  line  services  is  authorized  for 
the  purpose  of  restoring  higher  priority 
private  line  services  in  the  order  of 
priority  set  forth  in  this  Order. 

3.  All  communications  common 
carriers  are  directed  to  honor  and  apply 
this  restoration  priority  system.  The 
carriers  are  expected  to  cooperate  with 
each  other  in  restoring  service  in 
accordance  with  the  priorities  set  forth 
in  this  Orc/er  and  are  authorized  to 
honor  FCC  certified  priorities  from  each 
other  where  the  intercity  private  line 
service  certified  involves  the  facilities  of 
more  than  one  carrier.  A  carrier  is 
obligated  to  restore  only  that  segment  of 
a  service  that  it  normally  carries.  The 
following  principles  shall  be  applied  in 
implementing  this  priority  system: 

a.  Spare  circuits  shall  be  selected  first 
to  restore  priority  private  line  services. 
The  common  carriers,  based  on  the 
considerations  in  this  subparagraph  and 
their  own  best  judgment,  shall  then  use 
either  lower  priority  private  line 
services  of  public  switched  network 
services  to  restore  priority  private  line 
services.  When  it  is  necessary  to  use  a 
private  line  service  to  restore  higher 
priority  private  lines,  services  having 
lower  or  no  priorities  shall  be 
interrupted  in  the  inverse  order  of 
priority,  starting  with  non-priority 
services.  The  communications  common 


carriers  shall  make  a  reasonable  effort 
to  notify  the  user  of  the  preempted 
service  and  to  state  the  reasons  for  the 
preemption.  After  insuring  that  a 
sufficient  number  of  public  switched 
network  services  will  remain  available 
for  public  use,  such  facilities  may  be 
used  to  satisfy  a  requirement  for 
restoring  priority  intercity  private  line 
service.  Care  must  also  be  taken  to 
insure  that  a  minimum  number  of  public 
switched  network  services  which  carry 
or  may  reasonably  be  expected  to  carry 
precedence  traffic  as  provided  for  by 
FCC  Order  69-1113  (47  CFR  64.402)  will 
not  be  preempted. 

b.  As  a  practical  matter,  in  restoring  a 
priority  service  within  a  multiple 
channel  type  of  facility,  lower  priority  or 
non-priority  services  on  parallel 
channels  within  the  band  or  system  may 
also  be  restored. 

c.  Certain  common  carriers,  generally 
referred  to  as  "resale  carriers,  "  do  not 
provide  their  own  transmission 
facilities,  relying  instead  on  circuits 
leased  from  another  common  carrier. 
Resale  carriers  may  provide  private  line 
services  that  qualify  for  certification  of 
restoration  priorities.  A  user  of  such 
services  may  apply  for  restoration 
priority  certification.  In  order  for  the 
priority  to  have  practical  value,  it  shall 
also  apply  to  the  underlying  circuit 
leased  by  the  resale  carrier  from  another 
common  carrier,  such  that  the  highest 
priority  assigned  to  any  service  using 
the  underlying  circuit  shall  determine  its 
restoration  priority.  Where  practical, 
priority  "resale"  services  shall  be 
arranged  to  concentrate  them  in  a 
minimum  number  of  underlying  circuits. 

4.  The  priority  system  and  procedures 
in  this  Order  are  applicable  to: 

a.  United  States  intercity  domestic 
private  line  services,  including  private 
line  switched  network  services, 
furnished  by  the  communications 
common  carriers. 

b.  International  private  line  services 
provided  over  circuits  which  are  under 
the  control  of  United  States  common 
carriers. 

c.  F'oreign  extension  of  United  States 
international  private  line  services  to  the 
extent  of  agreements  between  United 
States  communications  common  carriers 
and  their  fo.reign  correspondents. 

d.  International  private  line  services 
terminating  in  or  transiting  the  United 
States. 

5.  We  recognize  that  a  minimum 
number  of  operational  services  are 
needed  by  communications  common 
carriers  for  service  reactivation  and 
maintenance  purposes.  These  services 
are  exempt  from  interruption  and  shall 
not  normally  be  used  for  private  line 
restoration. 


6.  Definition  of  terms: 

a.  "Government"  when  used  alone 
means  Federal,  foreign,  state,  county,  or 
municipal  government  agencies.  Specific 
reference  will  be  made  whenever  it  is 
intended  that  intercity  private  line 
services  of  a  particular  level  of 
government  are  meant:  e.g.,  "Federal 
government",  "foreign  government",  and 
similar  elements.  The  term  "foreign 
government"  shall  include  coalitions  of 
governments  such  as  NATO,  SEATO, 
OAS,  UN,  and  associations  of 
governments  or  governmental  agencies 
such  as  the  Pan  American  Union  and  the 
International  Monetary  Fund. 

b.  "Multipoint  Circuit "  is  a  connection 
between  one  of  a  private  line  user's 
locations  and  two  or  more  other 
locations.  Normally,  all  of  the  paths  of  a 
multipoint  circuit  would  be  assigned  the 
same  level  of  restoration  priority. 

c.  "Private  Line  Service  ",  as 
applicable  to  the  United  States 
communications  common  carriers 
engaged  in  providing  domestic  or 
international  telecommunications, 
means  the  circuits  provided  by  the 
carriers  between  intermediate  intercity 
switches  or  between  user  and  switch  or 
between  user  and  user  for  the  provision 
of  intercity  service.  A  continuous  circuit 
ordered  from  one  carrier  is  considered  a 
single  "private  line  service  "  even  when 
the  facilities  or  equipment  of  more  than 
one  communications  common  carrier  are 
used.  However,  when  a  user  orders 
circuit  segments  from  more  than  one 
carrier,  and  the  user  connects  these 
segments  to  form  continuous  circuit, 
each  segment  is  considered  a  separate 
"private  line  service." 

d.  "RP  "  is  the  abbreviation  of 
"restoration  priority"  and  signifies  the 
level  of  priority  assigned  for  restoration 
of  a  circuit. 

e.  "Restoration"  means  the 
reconnection  of  intercity  private  line 
circuits. 

f.  "Station"  means  the  user  location. 

g.  "Spare  circuits  "  means  circuits 
unassigned  to  any  service  (e.g., 
protection  circuits). 

7.  Certification: 

a.  Federal  and  foreign  government 
users  are  required  to  submit  their 
requests  for  restoration  priority 
assignments  for  their  services  through 
the  EOP.  With  EOP  concurrence,  orders 
for  telecommunications  services  issued 
to  common  carriers  for  Federal  and 
foreign  government  services  may 
include  a  level  of  priority.  This  priority 
level  will  serve  as  the  EOP 
recommendation  to  the  FCC  and  we 
direct  carriers  to  implement  it  as  an 
interim  certification  by  the  Commission. 
Upon  review,  the  FCC  RP  processing 
staff  will  provide  written  notification  of 
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confirmation,  a  rejoation.  or  change  to 
l)oth  the  common  carrier  and  the  EOP. 

b.  All  other  private  line  users  are 
required  to  provide  {heir  request  for  a 
restoration  priority  directly  to  the  FCC. 
This  information  is  to  be  filed  on  FCC 
Form  915— Priority  Request  and 
Certification— and  vrill  be  used  by  the 
Commission's  RP  processing  staff 
[Emergency  Communications  Division) 
m  making  a  determination.  Each  request 
should  be  accompanied  by  a  copy  of  an 
emergency  communications  plan  or 
referenced  to  an  FCC  approved  plan  for 
the  individual  user  organization  or  for 
an  industry  (e.g.:  Aeronautical 
Emergency  Communications  System 
(AECS)  Plan  or  Industrial 
Communications  Emergency  Plan 
(ICEPj).  In  addition,  a  recommendation 
from  the  EOP  is  required  for  each 
restoration  priority  request  to  the  FCC 
that  involves  prearranged  voluntary 
participation  with  the  Federal 
government  in  emergencies.  In  applying 
for  a  restoration  priority  the  user  of  a 
private  line  service  accepts 
responsibility  for  makmg  semi-annual 
appraisals  of  the  cnlicality  of  the 
service,  for  making  appraisals  at  the 
time  of  any  change  in  the  nature  or  use 
of  the  service,  and  fcr  notifying  the  FCC 
promptly  of  discontinuation  of  the 
service  or  of  any  factors  that  may  affect 
either  the  requiremrant  for  restoration 
priority  or  the  level  of  priority. 

c.  The  communiccitions  availability  in 
areas  affected  by  mejor  natural  or  man- 
made  emergencies  may  be  disrupted  or 
may  prove  inadequate  for  the 
conditions.  Therefore,  upon  request  by 
an  appropriate  stata  or  local  government 
official  directly  to  tile  Commission  or 
through  the  Federal  government  official 
authorized  bv  the  Plesident  to 
coordinate  Federal  assistance.'  we  may 
reassign  the  level  of  RP  of  existing 
circuits;  with  respecjt  to  new  private  line 
services  required  during  the  emergency, 
we  will  assign  appropriate  restoration 
priorities  according  to  subparagraph  7. a. 
and  7.b.  The  FCC  RP  processing  staff  or 
the  FCC  Engineer  In  Charge  (EIC)  -of 


the  .luthonlv  "f  ihe  P|-psi(i(.'nt  to  pruvide 
dis.tslt-r  preparfdness  ,is|ist.in(:e.  (Disaster  Rflief 
.■\(:l  i)f  1974.  Pub.  I.  m-ll^:  99  Slat.  143.  Tille  II.  Sec 
J)l|a)|  w.is  deloEatfd  lo  |ho  Uircrlor  of  Ihe  Federal 
limiTgeriLy  M.indgemeiU  Agency  l<y  Executive 
(Jrder  1214a  cif  |uly  20.  19t'9  We  note  also  that 
undei  the  Civil  Defense  .4cl  of  January  12.  1951  (c 
UJH,  M  Slat.  124.S,  Sfl  fJiC,  .App.  228i|hl  (1979 
Siipp  )|  Ihe  President  is  a|ithorized  to  "procure  tiy 
1  ondemnalion  or  otherwise'    telecommunications 
f.icilities 

^The  F.IC  should  lie  co^lacled  if  Ihe  RP 
linici'ssing  staff  cannot  \i:  reached  in  lime  to  assist 
,n  Ihi  emergency  When  bn  emergency  situation 
.)( f  Mrs  outside  of  usual  office  hours  the  KIC  or  a 
ilipuly  can  he  reached  through  the  appropriate 
Monitoring  Station  The  thirteen  Monitoring 
Sl.ilions  operated  by  the  FCC  Field  Operations 


the  area  concerned  may  contacted  for 
needed  reassignment  of  RP  levels  and 
assignment  of  new  restoration  priorities. 
Temporary  priority  levels  may  be 
assigned  and  are  not  necessarily 
restricted  to  the  normal  requirements  for 
each  priority  and  subprionty  level.  All 
RP  authorizations  certified  for  an 
emergency  shall  expire  as  soon  as  the 
need  for  restoration  of  the  specific 
circuits  involved  is  reduced  below  the 
critical  status.' Carriers  are  directed  to 
accept  oral  certifications  at  all  times 
from  the  RP  processing  staff  or  from  an 
EIC  or  a  deputy  of  the  EIC.  We  intend  to 
limit  use  of  oral  certifications  primarily 
to  declared  and  undeclared  emergencies 
and  will  provide  written  confirmation  of 
both  regular  and  temporary  RP's  to  the 
users  and  carriers  involved. 

8.  We  authorize  four  levels  of 
restoration  priority  and  these  are 
divided  into  subpriorities.  Normally, 
priorities  may  be  assigned  only  to  the 
"first  circuit"  between  two  user 
locations  for  a  given  function.  Where 
more  than  one  circuit  is  authorized  a 
priority  assignment,  the  second  circuit 
will  be  assigned  a  lower  priority.  The 
following  criteria  shall  govern 
qualification  for  priority  certifications 
for  intercity  private  line  services. 

a.  Priority  7— Priority  1  shall  be 
assigned  to  Federal  and  foreign 
government  private  line  services  and  to 
those  other  government  and  non- 
government private  line  services  which 
are  designated  for  prearranged 
voluntary  participation  with  the  Federal 
government  during  an  emergency 
caused  by  a  state  or  threat  of  war.  This 
priority  applies  to  circuits  which  support 
national  survival  if  attack  occurs  and 
shall  include  circuits  used  to: 

(1)  Disseminate  or  acquire  critical 
intelligence  concerning  an  attack  on  the 
Linited  States; 

(2)  Disseminate  or  acquire  information 
critical  to  the  internal  security  of  the 
United  States; 

(3)  Conduct  diplomatic  negotiations 
critical  to  arresting  or  limiting  hostilities; 

(4)  Execute  command  and  control  of 
military  forces  essential  to  defense  and 
retaliation; 

(5)  Warn  the  population  of  the  United 
States;  or 

(6)  Maintain  Federal  government 
functions  essential  to  national  survival 
under  attack  conditions. 


Bureau  are  manned  al  ull  limes.  The  ElCs  and 
Monitoring  Slalions  are  listed  in  the  FCC  Telephone 
Directory 

'Normally  a  "slate  of  eniergenr.y"  will  have  been 
declared  by  the  Governor  of  Ihe  affected  stale,  or  by 
the  President.  In  surh  circumstances  when  this  slate 
of  emergency  lermin.iles.  Iht'  RP's  authorized  as  a 
result  of  it  will  aulomalicallv  terminate  also. 


Suhprioritii's  O'nc/pr  Priority  1  shall  include^ 
Subpriorities  1-A  through  1-F:  Reserved  for 

Federal  government  services. 
Subpriority  1-G:  Servic:rs  essential  to 

national  survival  and  which  are 

designated  for  prearranged  voluntary 

participHtion  with  the  Federal 

government. 
b.  Priority  2  — Priority  2  shall  be 
applicable  to  Federal  and  foreign 
government  private  line  services  and  to 
other  government  and  non-government 
private  line  services  designated  for 
prearranged  voluntary  participation 
with  the  F"ederal  government  during  a 
national  defense  emergency. 

Services  in  this  category  shall  be 
limited  to  those  essential  when  attack 
threatens,  in  order  to  minimize  serious 
danger  of — 

(1)  Significantly  reducing  the 
preparedness  of  our  defense  and 
retaliatory  forces; 

(2)  Limiting  our  ability  to  conduct 
critical  preattack  diplomatic 
negotiations  to  reduce  or  limit  the  threat 
of  war; 

(3)  Interfering  with  the  effective 
direction  of  the  nation's  population  in 
the  interest  of  civil  defense: 

(4)  Weakening  our  capability  to 
accomplish  critical  national  internal 
security  and  intelligence  functions;  or, 

(5)  Inhibiting  our  ability  to  conduct 
essential  Federal  government  activities 
necessary  to  meet  a  pre-attack  situation. 

Suhpnontirs  Undpr  Priority  2  shall  include— 

Subpriorities  2-A  through  2-C:  Reserved  for 
Federal  government  services. 

Subpriority  2-D:  Services  essential  for  air 
traffic  control  and  air  operational  control 
of  military  and  civil  air  support 
operations. 

Sul)priority  2-E:  Weather  communications 
between  major  reporting  and/or 
collecting  agencies  regarding  national 
defense. 

Subpriority  2-F:  Services  for  the  direction  of 
Ihe  U.S.  population  in  Ihe  interest  of  civil 
defense,  survival,  and  essential  Federal 
government  and  state  government 
functions. 

Subpriority  2-C;:  Civil/military  relocation 
headquarters  communications. 

c.  Priority  3 — Priority  3  shall  be 
applicable  to  all  levels  of  Government 
and  non-government  services  which 
require  restoration  in  order  to  maintain 
our  defense  posture,  our  diplomatic 
posture,  and  the  health  and  safety  of  our 
population  during  a  major  disaster, 
during  a  period  of  heightened  possibility 
of  hostilities,  or  during  other  situations 
when  an  interruption  would  cause  loss 
or  serious  damage  to  vital  on-going 
operations. 

Subpriorities  Under  Priority  3  shall  include — 
Subpriority  3-A: 

The  first  circuit  used  to  gather  and 
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disseminate  essential  intelligence 
information  for  activities  not  supported 
by  circuits  assigned  a  higher  RP: 

The  first  circuit  for  critical  logistical  and 
administrative  mihiary  support 
functions: 

The  first  circuit  for  air.  sea  or  ground 
operations  required  for  safety  of  life, 
rescue  operations,  and  movement 
operations; 

The  first  circuit  required  to  maintain 
essential  public  utility  services: 

The  first  essential  weather  circuit  between 
major  reporting  and/or  collecting 
agencies  and  using  localions  not 
supported  bv  circuits  assigned  a  higher 
RP: 

Additional  circuits  essential  to  other 
requirements  for  the  control  of  civil  and/ 
or  military  air  traffic: 

The  first  circuit  used  for  tracking  and 
telemetering  of  information  from  space 
vehicles  and  primary  circuits  required  for 
manned  space  flight  operation. 
Subpriority  3-B; 

The  first  circuit  to  provide  for  critical 
damage  assessment  functions: 

Essential  circuits  to  diplomatic  posts: 

The  first  circuit  betyvren  major  layv 
enforcement  organizations  which  is 
essential  for  maintenance  of  law  and 
order  and  which  is  not  supported  by  a 
circuit  with  a  higher  RP; 

The  first  circuit  to  ensure  continuity  of 
other  critical  government  operations  not 
supported  by  a  circuit  with  a  higher  RP. 
Subpriority  3-C: 

The  first  circuit  required  to  arrange  for 
distribution  of  essential  foods  and  other 
supplies  critical  to  he.dth: 

The  first  circuit  required  to  provide  for 
hospitalization; 

The  second  circuit,  where  essential,  for 
guaranteeing  civil  alert  and  direction  in 
the  interest  of  civil  defense  and  survival. 

d.  Priority  4 — Priority  4  shall  be 
.ipplicable  to  those  private  line  services, 
used  by  any  level  of  government  and  by 
non-government  entities,  that  are 
required  to  maintain  the  public  welfare 
and  our  national  economic  posture 
during  emergencies.  Services  in  this 
priority  shall  be  limited  to  those  needed 
for  continuing  or  reestablishing  our  more 
important  financial,  economic,  health, 
and  safety  activities.  This  category  will 
not  be  sub-categorized  but  all 
certifications  will  be  identified  as  4-A 
for  the  purpose  of  record  keeping. 

e.  Other  services  supportetl  b\  an 
emergency  communications  plan 
approved  by  the  FCC  may  be  assigned 
restoration  priorities  at  appropriate 
levels. 

9.  United  States  communications 
common  carriers  should  endeavor  to 
make  agreements  with  their  foreign 
correspondents  to  effect  the  restoration 
of  private  line  services  in  accordance 
with  this  Order.  If  such  agreements  do 
not  exist,  the  U.S.  common  carriers 
should  handle  service  restoration  in 


accordance  with  any  s\  stem  acceptable 
to  their  foreign  correspondents  which 
comes  closest  to  meeting  the  procedures 
established  in  this  Orcicr- 

10.  Applications  for  restoration 
priority  certifications  for  private  line 
service  of  all  users,  except  Federal  and 
foreign  government,  should  be  submitted 
in  triplicate  to:  F'ederal  Communications 
Commission.  Office  of  Executive 
Director.  Emergency  Communications 
Division,  Room  A-201.  Washington.  DC. 
20554. 

FCC  Form  915  (June  1980  edition)  shall 
be  used  and  must  be  certified  by  an 
authorized  official  of  the  user 
organization.  Use  of  earlier  editions  of 
Form  915  is  not  authorized.  The 
Commission  will  certify  or  deny  Form 
915  applications  (and  may  rescind 
certifications)  and  notify  both  the 
applicant  and  the  common  carrier  b> 
mail.  Arrangements  may  also  be  made 
for  verbal  requests  and  certifications  of 
restoration  priorities. 

11.  The  Federal  Communications 
Commission  will  certify  a  restoration 
priority  for  a  term  of  three  years.  Users 
shall  re.submit  their  priority' 
requirements  on  FCC  Form  915  at  least 
BO  diiys  before  expiration. 

12.  Requests  for  restoration  priority 
assignments  which  are  denied  liy  the 
Federal  Communications  Commission 
may  be  resubmitted  for  reconsideration 
after  90  days.  In  the  event  that 
requirements  for  the  denied  priority 
have  changed,  the  yvaiting  period  may 
be  waived. 

13.  The  Commission  ma>'  periodically 
review  restoration  priority  certifications 
and.  if  in  the  opinion  of  the  Commission 
the  restoration  priority  certification  is  no 
longer  yvarranted,  it  may  be  rescinded 
upon  written  notice  to  the  user  and 
common  carrier.  The  cooperation  of 
users  and  common  carriers  will  be 
required  to  determine  the  accuracy  of 
certification  records.  We  are  continuing 
the  existing  requirement  that  non- 
government assignees  of  RP's  make 
appraisals  of  the  criticality  of  RP 
certifications  semiannually  and  at  the 
time  of  any  change  in  the  nature  or  use 
of  the  services.  We  require  prompt 
yvritten  notice  of  any  factors  that  may 
affect  either  the  requirement  for  an  RP 
or  the  priority  level. 

14.  This  Order  is  issued  pursuant  to 
Sections  1.  4(i)  and  201  through  205  of 
the  Communications  Act  of  1934.  as 
amended,  and  Executive  Order  No. 
11490,  as  amended,  and  shall  remain  in 
effect  until  such  time  as  the  Commission 
amends,  modifies,  oi  revokes  it,  or  until 
it  is  superseded  by  the  President 
pursuant  to  the  powers  conferred  upon 


him  by,  and  in  accordance  with,  the 
procedures  specified  in  Section  606  of 
the  CommunicaJions  Act. 

IKK  !),.(    H(V,18.S!)2  Filed  I2-lI-afh  8.45 am| 
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Proposed  Rules 


This   section   of   trie   FEDERAL    REGISTER 
contains   notices   to   the   public   of   the 
proposed  issuanca  of  rules  and 
regulations.    The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   pnor   to   the   adoption   of   the   final 
rules 
; I 

OFFICE  OF  PERSONNEL 
MANAGEMENT , 

5CFRPart890  ' 

Federal  Employfes  Health  Benefits; 
FEHB  Survivor  Annuitant  Coverage 

agency:  Office  oif  Personnel 

Management. 

action:  Propose^  rulemaking. 


summary:  The  Office  of  personnel 
Management  proposes  to  amend  the 
Federa4  Employees  Health  Benefits 
(FEHB)  regulations  to  permit  the 
reinstatement  or  contmuation  of  a 
survivor  annuitart's  health  benefits 
coverage  if  the  survivor  annuitant 
remarries  and  subsequently  becomes 
entitled  to  and  elects  to  receive  another 
survivor  annuity  based  on  the  Federal 
service  of  the  lattr  spouse.  Under 
existing  regulations,  there  is  no 
opportunity  for  a  survivor  annuitant 
who  may  wish  ta  elect  the  higher  of  two 
survivor  annuities  to  retain  the  health 
benefits  coverage  best  suited  to  his  or 
her  immediate  needs. 
date:  Comments  must  be  received  on  or 
before  February  If),  1981. 
ADDRESS:  Send  or  deliver  written 
comments  to  Cr.jig  B.  Pettibone, 
Director,  Office  of  Pay  and  Benefits 
Policy.  CompensHtion  Group,  Office  of 
personnel  Manajiement,  P.O.  Box  57, 
Washington,  U C  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Rav,  Issuarw.es  and  Instructions 
Staff,  (202)  G32-*>84. 

SUPPLEMENTARY  INFORMATION:  Section 
8905(b)  of  title  5,  I'nited  States  Code. 
provides  that  th^  Office  of  Personnel 
Management  mn^'  prescribe  by 
regulations  the  txmditions  under  which  a 
survivor  annuitatit  may  continue  his  or 
her  health  benefits  enrollment.  Llnder 
existing  regulaticins,  there  is  no 
opportunity  for  4  survivor  annuitant 
who  may  wish  tij  elect  the  higher  of  two 
survivor  annuities  to  retain  the  health 
benefits  covera^'  best  suited  to  his  or 
her  immediate  needs.  Frequently,  the 
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higher  survivor  annuity  provides  no 
FEHB  Program  coverage.  If  the  survivor 
annuitant  needs  the  benefits  provided 
by  the  plan  available  only  through  the 
other,  lower  survivor  annuity,  he  or  she 
suffers  an  income  loss  in  order  to 
continue  the  health  benefits  protection. 

The  following  proposed  addition  to 
the  regulations  is  offered  to  correct  an 
existing  inequity  in  the  area  of  health 
benefits  coverage  when  a  survivor 
annuitant  must  elect  between  two 
survivor  annuities. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.O.  12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuanre  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
890.301  by  adding  a  new  paragraph  (w) 
as  set  forth  below: 

§  890.301     Opportunities  to  register  to 
enroll  and  change  enrollment. 

(w)  Election  between  survivor 
annuities.  A  surviving  spouse, 
irrespective  of  whether  his  or  her 
survivor  annuity  continued  or  was 
terminated  upon  remarriage,  who  was 
covered  by  a  health  benefits  enrollment 
under  this  part  immediately  before  his  or 
her  remarriage,  may  elect  to  continue  a 
health  benefits  enrollment  under  this 
part  acquired  by  virtue  of  the  remarriage 
or  to  enroll  in  his  or  her  own  right  in  the 
plan  under  which  he  or  she  was 
previously  covered  under  this  within  60 
days  after  the  termination  of  the 
remarriage  and  entitlement  to  a  survivor 
annuity- 
Is  U.S.C.  8905(b)) 

\VR  Doc.  80-38675  Filed  12-11-SO:  &4S  am) 
BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

9  CFR  Parts  312  and  316 

Official  Marking  Devices  for  Innported 
Products;  Use  of  Hexagon-Shaped 
Brands  for  Imported  Horsemeat  and 
Other  Equines 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 


action:  Proposed  rule 


summary:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  require  a  hexagon-shaped 
brand  to  be  used  to  apply  the  official 
import  inspection  legend  on  horsemeat 
and  other  equine  meat  products  in  order 
to  identify  such  as  imported,  inspected 
and  passed.  It  would  also  require 
official  import  inspection  establishments 
to  furnish  official  marking  devices  used 
in  their  establishments,  rather  than  have 
the  devices  furnished  by  the  Meat  and 
Poultry  Inspection  Program  Food  Safety 
and  Quality  Service. 
DATE:  Comments  must  be  received  on  or 
before  February  10,  1981. 

ADDRESS:  Written  comments  should  be 
sent  to:  Regulations  Coordination 
Division,  Attn:  Annie  Johnson,  Food 
Safety  and  Quality  Service,  LI,S. 
Department  of  Agriculture,  Room  2637, 
South  Building,  Washington,  D.C.  20250. 
(For  additional  information  on 
comments,  see  Supplementary 
Information,] 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  James  K.  Payne,  Acting  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C,  20250,  (202)  447-3219.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above-named  individual. 

SUPPLEMENTARY  INFORMATION: 

Significance 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  "not 
significant." 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division  and  should  bear 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  All 
comments  submitted  pursuant  to  this 
proposal  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
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Regulations  Coordination  Division 
during  regular  business  hours. 

Background 

Pursuant  to  the  Federal  Meat 
Inspection  Act,  the  Food  Safety  and 
Quality  Service  (FSQS)  is  responsible 
for  inspecting  meat  and  meat  food 
products  and  taking  other  actions 
designed  to  assure  that  such  products, 
when  distributed  to  the  consumer,  are 
wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 

1.  Need  for  New  Import  Inspection  Mark 
for  Equine  Products 

Section  312,3  of  the  Federal  meat 
inspection  regulations  (9  CFR  312.3) 
requires  that  a  hexagon-shaped  official 
inspection  legend  be  used  at  official 
establishments  to  identify  inspected  and 
passed  carcasses,  parts  of  carcasses, 
and  meat  food  products  of  horses,  mules 
or  other  equines.  Section  312.2  of  the 
Federal  meat  inspection  regulations  (9 
CFR  312.2)  requires  a  circle-shaped 
offical  inspection  legend  be  applied  at 
official  establishments  to  inspected  and 
passed  carcasses,  parts  of  carcasses, 
and  meat  food  products  of  cattle,  sheep, 
swine  and  goats.  These  different 
markings  are  used  in  order  to  assure 
that  horsemeat  and  horsemeat  food 
products  and  the  meat  and  meat  food 
products  from  mules  and  other  equines 
are  easily  distinguished  from  those 
products  derived  from  cattle,  sheep, 
swine,  and  goats. 

However,  currently  §  312.7  of  the 
Federal  meat  inspection  regulations  (9 
CFR  312.7)  only  requires  the  circle- 
shaped  marks  to  be  used  at 
establishments  on  imported  meat  and 
meat  food  products  regardless  of  the 
source  (species)  of  the  meat  and  meat 
food  product.  Consequently,  the  source 
(species)  of  the  imported  meat  and  meat 
food  products  is  not  easily 
distinguished.  The  inability  to 
distinguish  the  species  of  imported  meat 
and  meat  food  products  may  result  in 
the  substitution  or  other  misuse  of  horse, 
mule  or  other  equine  meat  and  meat 
food  products  for  that  of  other  species. 
This  could  be  avoided  by  the  use  of  a 
distinctive  offical  import  inspection 
mark  for  horse  or  other  equine  meat  and 
meat  food  products.  Therefore,  this 
proposed  rule  would  require  that  a 
hexagon-shaped  brand  be  used  to  apply 
the  official  import  inspection  mark  on 
federally  inspected  and  passed  imported 
horsemeat  and  other  equine  meat 
products. 

2.  Furnished  Official  Marking  Devices 

Prior  to  the  amendment  of  the  Federal 
meal  inspection  regulations  on  October 
17,  1972,  import  inspections  were 


performed  at  various  locations  within  a 
port  area.  Up  until  that  time,  the  official 
import  inspection  mark  identified  only 
the  port  city  and  was  furnished  by  the 
Federal  Meat  and  Poultry  Inspection 
Program,  The  Federal  meat  inspection 
regulations  subsequently  required 
import  inspections  to  be  performed  at 
official  establishment  or  official  import 
inspection  establishments.  Since  each 
import  inspection  estalishment  is  now 
assigned  a  unique  number  identifying 
the  particular  location,  each 
establishment  should  assume  the  same 
resposibilities  as  other  official 
establishments,  including  purchasing  its 
own  brands.  Therefore,  this  proposal 
would  also  require  official  import 
estalishments  to  furnish  official  marking 
devices  used  at  their  establishments. 

Tw'o  options  concerning  these 
proposed  amendments  to  the  present 
Federal  meat  inspection  regulations 
were  considered.  Option  1  would  retain 
the  current  regulations.  This  would 
avoid  disrupting  present  import 
inspection  procedures  and  spare 
operators  of  official  import  inspection 
establishments  the  cost  of  the  marking 
devices.  However,  the  inconsistency  in 
the  regulations  which  does  not  require 
imported  horsemeat  and  other  equine 
meat  products  to  be  distinguished  by 
use  of  a  different  shaped  brand,  would 
remain.  The  potential  for  misuse  of 
imported  horsemeat  would  still  exist 
since  the  circular  inspection  legend  is 
used  instead  of  the  distinctive 
hexagonal  legend.  FSQS  would  continue 
to  pay  the  cost  of  import  brands,  thus 
slightly  favoring,  financially, 
establishments  handling  imported 
products  over  those  handling 
domestically  produced  products. 

Option  II  would  amend  the  regulations 
to  require  a  distinctive  hexagon-shaped 
import  brand  to  be  used  to  apply  the 
inspection  legend  to  imported  horsemeat 
and  other  equine  meat  products  and 
require  official  import  inspection 
establishments  to  furnish  their  own 
official  marking  devices.  This  option 
eliminates  the  inconsistency  in  the 
regulations.  It  would  also  offer  an 
additional  safeguard  against  the 
possible  misuse  of  imported  horse  meat 
and  other  equine  meat.  The  Agency 
would  realize  a  monetary  savings  by  no 
longer  having  to  furnish  brands  to  these 
establishments.  Option  II  was  chosen 
for  reasons  previously  stated. 

In  consideration  of  the  foregoing,  the 
Federal  meat  inspection  regulations  (9 
CFR  Parts  312  and  316)  would  be  revised 
to  read  as  follows: 

1.  Section  312.7  (a),  (b),  and  (d)  (9  CFR 
312.7(a),  (b),  and  (d))  would  be 
admended  to  read  as  follows: 


§  312.7    Official  import  inspection  marks 
and  devices. 

(a)  When  import  inspections  are 
performed  in  official  import  inspection 
establishments,  the  official  inspection 
legend,  required  by  Part  327  of  this 
subchapter,  to  be  applied  to  imported 
meat  and  meat  food  products  shall  be  in 
the  appropriate  form  '  as  hereinafter 
specified: 

BILLING  CODE  3410-DM-M 


'  The  number  "1-38  "  is  given  as  an  example  only 
The  establishment  number  of  the  official  import 
inspection  eslablishmeni  where  the  imported 
product  IS  inspected  shall  be  used  in  lieu  thereof 
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For  application  to  cattle,  sheep,  swine,  and  goat  carcasses,  primal 
parts,  and  cuts,  not  in  containers. 


For  application  to  outside  containers  of  meat  and  meat  food  products 
prepared  from  catLle,  sheep,  swine,  and  goats. 


For  applica 
containers . 


US. 

T"  S  8 


:ion  to  horse  carcasses,  primal  parLs,  and  cuts,  not  in 


HORSEvMEAT 
PRODUCT 


For  application  to  outside  containers  of  horsemeat  food  products 


^^sV'Dd^P^^ 


For  application  to  mule  and  other  (nonhorse)  equine  carcasses,  primal 
parts,  and  cuts,  not  in  containers. 


^     1-38 

EQUINE-MEAT 


For  application  to  outside  containers  of  equine  meat  food  products 
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(b)  When  import  inspections  are 
performed  in  offidal  establishments,  the 
official  inspectioa  legend,  required  by 
Part  327  of  this  subchapter,  to  be  applied 
to  imported  meat  und  meat  food 
products,  shall  be  the  appropriate  form 
as  specified  in  §  302.2  and  312.3  of  this 
Part. 

«  •  •  «  * 

(d)  Devices  for  applying  "United 
States  Refused  Entry"  marks  shall  be 
furnished  to  Program  inspectors  by  the 
Department. 

2.  Section  316.4|a)  (9  CFR  316.4(a)] 
would  be  amended  to  read  as  follows: 

§  316.4    Marking  devices;  to  be  furnistied 
by  official  establishnients;  control  of. 

(a)  The  operator  of  each  official 
establishment  or  official  import 
inspection  establishment  shall  furnish 
such  ink  brands,  burning  brands,  and 
any  other  device  lor  marking  products 
with  official  marks  as  the  Administrator 
may  determine  is  necessary  for  marking 
products  at  such  gstablishment.  The 
official  inspectioa  legend  on  such  a 
device  shall  be  a.s  prescribed  in  Part  312 

of  this  subchapter. 
.         «         t         •         « 

(Sec.  21.  34  Stat  12firt.  21  U.S.C.  621:  42  FR 
35625,  35626.  356311 

Done  Hi  VVashingttin,  DC.  on  December  9, 
1980. 

Donald  L.  Houston, 

Administrator.  Fomi  Safety  and  Quality 
Service.  i 

iFR  Doc.  80-38649  Filed  12J-11-80;  845  ani| 
BILLING  CODE  3410-DklN.M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  689 

Migrant  and  OttiQr  Seasonally 
Employed  Farmworkers  Program 
Under  ttie  Comprehensive 
Employment  and  Training  Act 

agency:  Employifnt  and  Training 
Administration.  Uibor. 
ACTION:  Proposed!  rule. 

SUMMARY:  The  Department  of  Labor 
(DOL)  proposes  to  clarify  requirements 
imposed  upon  public  agencies  which  are 
not  prime  sponsors  to  become  eligible 
for  grant  awards  to  operate  programs  for 
migrant  and  other  seasonally  employed 
farmworkers  under  CETA  section  303  of 
the  Comprehensive  Employment  and 
Training  .'\ct  (CET.A).  The  proposed  rule 
also  clarifies  the  cliSibility  requirements 
for  public  agencigs  which  are  prime 
sponsors  and  which  propose  to  operate 


CETA  section  303  programs  in  other 
prime  sponsors'  jurisdictions.  The 
purpose  of  the  proposal  is  to  clarify  that 
such  agencies  may  receive  funds  from 
the  Department  of  Labor  to  operate 
CETA  section  303  programs  if  they 
receive  the  written  concurrence  of  'he 
prime  sponsors  in  the  areas  in  which 
they  propose  to  operate  programs.  In 
addition,  the  proposed  rule  makes  clear 
that  a  public  agency  or  CETA  prime 
sponsor  need  not  show  that  an 
"appropriate  amount"  of  CETA  Title  II 
funds  has  been  committed  to 
farmworkers  by  other  prime  sponsors 
within  whose  territories  it  proposes  to 
operate  a  CETA  section  303  program. 
The  proposed  rule  reflects  the 
Department's  consistent  practice  in 
treating  public  agencies  as  eligible  for 
CETA  section  303  funding  in  the  above 
circumstances. 

DATE:  Written  comments  on  these  rules 
must  be  submitted  on  or  before  January 
12,  1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training.  U.S. 
Department  of  Labor,  Room  6318,  601  D 
Street,  NW.,  Washington.  DC.  20213. 
Attention:  Mr.  Lindsay  L.  Campbell, 
Director.  Office  of  Farmworker 
Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lindsay  L.  Campbell.  Telephone: 
(202)  376-6128. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  for  the  CET.A  section  303 
program  (20  CFR  689.105(a)(1))  require 
that  prime  sponsors  commit  an 
"appropriate  amount"  of  CETA  Titie  II 
funds  for  migrant  and  other  seasonally 
employed  farmworkers  in  order  to  be 
eligible  for  CETA  section  303  funds  for 
use  within  their  jurisdictions.  Section 
689.105(a)f2)  further  provides  that  a 
"public  agency  within  such  a  prime 
sponsor's  geographical  boundaries 
designated  by  the  prime  sponsor  to 
receive  CETA  section  303  funds  in  its 
place"  is  eligible  for  CETA  section  303 
funding. 

The  Department's  consistent  practice 
has  been  to  treat  public  agencies 
(including  prime  sponsors  proposing  to 
operate  programs  in  other  prime 
sponsor's  jurisdiction)  as  eJigible  for 
CETA  section  303  funding  when  they 
receive  concurrence  from  the  prime 
sponsors  in  whose  areas  they  propose  to 
operate  CET.A  section  303  programs, 
regardless  of  whether  the  concurring 
prime  sponsors  have  themselves 
committed  an  "appropriate  amount"  of 
Title  II  funds  to  farmworkers  under 
section  689.105(a)(1).  Section 
689.105(a)(2)  has  been  consistently 


interpreted  and  applied  by  the 
Department  in  this  manner. 

The  Department  believes  that  it  would 
be  inappropriate  to  preclude  the 
eligibility  of  such  public  agencies,  which 
do  not  receive  any  Title  II  grants  for  the 
area  in  which  they  propose  to  operate 
programs,  and  which  may  be  fully 
capable  or  operating  a  CETA  section  303 
program,  merely  because  the  concurring 
prime  sponsor  is  itself  ineligible  because 
it  has  not  committed  an  appropriate 
amount  of  Title  II  funds  to  seasonal 
farmworkers.  The  Department's 
interpretation  maximizes  the  number  of 
capable  organizations  eligible  to 
compete  for  CETA  section  303  grants 
without  placing  unreasonable  burdens 
on  any  or  them.  Moreover,  the 
Department's  interpretation  of  these 
eligibility  requirements  is  consistent 
with  section  303(c)(1)  of  the  1978  CETA 
reauthorization,  29  U.S.C.  873(c)(1). 
which  provides:  "nor  shall  the  Secretary 
assign  any  negative  weighting  factor  to 
an  application  [for  a  section  303  grant] 
by  virtue  of  the  fact  that  an  applicant  is 
an  instrumentality  of  State  government." 

The  comment  period  on  this  proposed 
rule  has  been  shortened  to  30  days  for 
the  following  reasons: 

1.  The  proposed  rule  would  clarify  the 
eligibility  requirements  in  the  existing 
regulations  to  reflect  DOI.'s  consistent 
practice. 

2.  DOL's  practice  has  been  known,  or 
at  least  available,  to  interested  parties 
and  the  general  public. 

3.  The  proposed  rule  would  not 
impose  more  restrictive  eligibility 
requirements  but  instead  would  permit 
the  universe  of  eligible  applicants  for 
CETA  section  303  funding  to  be  as  large 
as  reasonably  possible. 

4.  It  is  important  to  clarify,  as  soon  as 
possible,  the  status  of  the  public 
agencies  which  now  hold  CETA  section 
303  grants  in  order  to  avoid  disruption  of 
services  to  seasonal  farmworkers  and  to 
assure  consistency  with  section  303(c)(1) 
of  CETA,  29  U.S.C.  876(c)(1). 

The  financial  and  other  impact  of  this 
regulation  is  less  than  specified  in 
DOL's  criteria  for  determining  when  a 
regulatory  analysis  should  be  made  (See 
44  FR  5578,  January  26,  1979).  Therefore, 
the  preparation  of  a  regulatory  anaylsis 
is  not  required  for  this  regulation. 

The  Migrant  and  Other  Seasonally 
Employed  Farmworkers  Program  is 
listed  at  Number  17.230  in  the  Catalogue 
of  Federal  Domestic  Assistance. 
Applications  for  CETA  §  303  grants  are 
subject  to  OMB  Circular  No.  A-95 
clearinghouse  procedures. 

Accordingly.  Part  689  of  Chapter  V  of 
Title  20,  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 
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1.  In  §  689.103.  the  definition  of 
"Eligible  Applicant"  is  proposed  to  be 
revised  to  read  as  follows: 

§689.103    Definitions. 

"Eligible  Applicant"  shall  mean  a 
prime  sponsor,  public  agency,  or  private 
nonproft  organization  which  meets  the 
requirements  set  forth  in  §  689.105 
(Eligibility  for  allocable  funds). 

«  *  *  *  * 

2.  Section  689.105  is  proposed  to  be 
amended  by  revising  paragraph  (a). 
removing  paragraph  (b),  and 
redesignating  paragraph  (c)  as 
paragraph  (b)  to  read  as  follows: 

§  689.105    Eligibility  for  allocable  funds. 

(a)  The  following  organizations  and 
units  of  government  shall  be  eligible  to 
receive  allocable  funds  under  Section 
303: 

(1)  A  prime  sponsor  designated  under 
§  675.5  which  proposes  to  operate  a 
Section  303  program  within  its  own 
territory  provided  that  such  prime 
sponsor  has  within  its  jurisdiction  a 
significant  population  of  migrant  and 
other  seasonally  employed  farmworkers 
for  whom  it  has  committed  funds 
provided  under  Title  II  of  the  Act  in  an 
appropriate  amount; 

(2)  A  public  agency  (including  a  prime 
sponsor  proposing  to  operate  a  Section 
303  program  in  the  territory  of  another 
prime  sponsor)  designated  by  a  prime 
sponsor  to  receive  section  303  funds  in 
its  place  and; 

(3)  *    •    ■ 

(b)  All  applicants  shall  promptly 
provide  the  Department  of  Labor  with 
documented  evidence  of  services 
provided  by  the  applicant  to  migrant  or 
seasonal  farmworkers  upon  request.  If 
an  applicant  is  the  subject  of 
administrative  or  judicial  proceedings  at 
the  State  or  Federal  level  alleging  lack 
of  services  to  farmworkers,  then  the 
applicant  must  submit  with  its 
preapplication  a  copy  or  summary  of  the 
allegations  and  of  the  applicants 
refutation  of  the  allegations.  The 
Department  of  Labor  may  require  from 
the  applicant  additional  documentation 
before  deciding  the  applicants' 
eligibilitv. 

3.  In  §'689.204-1,  paragraph  (c)(5)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  689.204-1     Grantee  Agreement. 


(5)  For  applicants  required  to  obtain 
prime  sponsor  concurrence  under 
§  689.105(a)(2),  documentation  of  such 
concurrence. 


(Section  126  of  the  Comprehensivp 
Employment  and  Training  Act  (29  U.S.C.  8()1 
et  seq..  Pub.  L.  95-524.  92  Stat.  1970)) 

Signed  at  Washington.  D.C..  this  8th  day  of 
December  1980. 

Ray  Marshall, 

Secretary  of  Labor. 

|FR  Doc.  80-38652  Filed  12  11-80,  8  45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  814 

[Docket  No.  79N-00091 

Medical  Devices;  Premarket  Approval 
of  Medical  Devices;  Proposed 
Establistiment  of  Regulations 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes 
procedures  for  the  premarket  approval 
of  medical  devices.  The  proposal 
prescribes  the  contents  of  an  application 
for  premarket  approval  (PMA)  and  sets 
forth  the  criteria  FDA  will  employ  in 
approving,  disapproving,  or  withdrawing 
approval  of  a  PMA. 

DATES:  Written  comments  by  February 
10. 1981.  FDA  proposes  that  the 
regulation  become  effective  120  days 
after  the  date  of  publication  of  the  final 
rule  in  the  Federal  Register. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295)  (the  amendments)  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.)  (the  act)  became 
law  on  May  28.  1976.  Requirements  for 
premarket  approval  of  class  III  medical 
devices  are  set  forth  in  new  section  515 
of  the  act  (21  U.S.C.  360e).  Section 
513(a)(1)(C)  of  the  act  (21  U.S.C.  360c 
(a)(1)(C))  provides  that  all  class  III 
devices  are  subject  to  premarket 
approval  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness  before  introduction  to  the 
market.  A  device  may  be  classified  into 
class  III:  (1)  By  operation  of  law  if  the 


device  is  a  new  device,  i.e.,  it  was  not  on 
the  market  immediately  before  May  28, 
1976.  and  it  is  not  substantially 
equivalent  to  a  device  that  was  on  the 
market  before  that  date 
(postamendments  device);  (2)  If  FDA 
classifies  or  reclassifies  it  into  class  Hi 
(preamendments  device):  or  (3)  By 
operation  of  law  under  section  520(1 )  of 
the  act  (21  U.S.C.  360j(l))  because  it  is  a 
transitional  device  that  was  previously 
regarded  as  a  new  drug  or  an  antibiotic 
drug,  unless  exempt  under  section  520(g) 
of  the  act  (21  U.S.C.  360j(g))  (transitional 
devices).  The  timing  and  manner  of 
premarket  approval  will  depend  on 
whether  the  device  is  a 
postamendments,  a  preamendments.  or 
a  transitional  device. 

Postamendments  Devices 

A  postamendments  device,  i.e.,  one 
first  commercially  distributed  on  or  after 
May  28, 1976.  is  classified  into  class  III 
under  section  513(0  of  the  act  (21  U.S.C. 
360c(f))  unless  it  is  substantially 
equivalent:  (1)  To  another 
postamendments  device  that  has  been 
classified  info  class  I  or  class  II:  or  (2)  to 
a  preamendments  device  that  has  not 
been  classified  into  class  III.  If  classified 
into  class  III.  a  postamendments  device 
remains  in  class  III  unless  FDA 
reclassifies  it. 

Preamendments  Devices 

A  preamendments  device  is  one  that 
was  distributed  commercially  before 
May  28. 1976  or  one  that  is  substantially 
equivalent  to  such  a  device.  Such  a 
device  requires  premarket  approval  if 
FDA  classifies  it  into  class  III  under 
section  513  of  the  act  and  after  FDA 
calls  for  safety  and  effectiveness  data, 
i.e.,  a  PMA,  pursuant  to  a  final 
regulation  issued  under  section  515(b)  of 
the  act.  Under  section  501(f)(2)(B)  of  the 
act  (21  U.S.C.  351(f)(2)(B)).  however, 
such  devices  may  remain  on  the  market 
without  FDA  approval  until  the  last  day 
of  the  30th  calendar  month  beginning 
after  the  month  in  which  the 
classification  of  the  device  into  class  III 
becomes  effective  under  section  513  of 
the  act,  or  until  the  90th  day  after  the 
effective  date  of  a  regulation  requiring  a 
manufacturer  to  submit  a  PMA, 
whichever  is  later.  A  section  515(b) 
regulation  may  be  issued  and  made  final 
at  any  time,  but  the  regulation  may  not 
have  an  effective  date  earlier  than  30 
months  after  final  classification  of  the 
device  into  class  III.  Within  90  days 
after  such  a  regulation  or  30  months 
after  final  classification,  whichever  is 
later,  the  applicant  is  required  to  submit 
a  PMA  or  cease  commercial  distribution 
of  the  device  and  recall  all  devices 
distributed.  (A  sponsor,  however,  may 
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obtain  an  investigational  device 
exemption  (IDE)iand  continue  limited 
distribution  to  obtain  safety  and 
effectiveness  dala  through  clinical 
trials.) 

FDA  may  vary  the  requirements  of 
premarket  approval  depending  upon  the 
data  that  are  available  for  a 
preamendments  device.  In  some 
instances,  safety  will  be  considered 
established  and  only  evidence  of 
effectiveness  will  be  required. 

Transitional  Devices 

A  PMA  is  required  to  be  submitted  for 
a  class  III  transitional  device  unless 
special  provision  has  been  made  under 
section  520(1]  of  the  act.  Transitional 
devices  are  thost  that  were  considered 
new  drugs  or  antibiotic  drugs  before  the 
enactment  of  tha  amendments. 
Accordingly,  transitional  devices  are 
automatically  classified  in  class  III  until 
FDA  determines  that  a  particular  device 
does  not  require  class  III  status  and 
reclassifies  it.  Special  provisions  are 
made  for  certain  devices  subject  to 
pending  or  approved  drug  applications 
such  as  an  effective  investigational  new 
drug  exemption  jIND),  or  an  approved 
new  drug  application  (N'DA).  Pending 
NDA's  are  considered  to  have  been  filed 
under  section  516  of  the  act  on  the 
enactment  date.  A  device  with  an 
approved  NDA  )$  considered  to  have  an 
approved  PMA. 

Information  on  transitional  devices  is 
contained  in  §  880.136  (21  CFR  860.136) 
of  the  procedures  regulations,  and  in  the 
notice  implementing  the  transitional 
provisions  of  the  amendments  (see  the 
Federal  Register  of  December  16,  1977; 
42  FR  63472). 

FDA  intends  to  regulate  any 
postamendmenta  antibiotic  device  not 
substantially  equivalent  to  a  device  in 
commercial  distrtbution  immediately 
before  May  28. 1976  in  the  same  manner 
as  other  postamendments  nonequivalent 
devices.  Thus,  such  devices  would  be 
regulated  pursuant  to  section  513(f)(1) 
and  sections  513(f)(2).  515(a)(2)  or  520(g) 
of  the  act.  Consequently,  manufacturers 
intending  to  market  antibiotic  devices 
shall  submit  premarket  notifications  as 
required  by  section  510(k)  of  the  act  and 
Part  807  of  the  agency's  regulations  (21 
CFR  Part  807). 

Special  provisions  are  applicable  to 
intraocular  lensas  (lOL's).  In  the  Federal 
Register  of  November  11,  1977  (42  FR 
58874).  FDA  issued  a  final  rule 
restricting  lOLs  to  investigational  use 
under  section  520(g)  of  the  act.  Upon 
completion  of  citfrent  lOL 
investigations,  sponsors  of  lOL's  are 
required  either  to  obtain  premarket 
approval  or  ceaae  distribution  and  recall 
all  unimplanted  devices. 


Investigational  Devices 

Premarket  approval  is  not  required  for 
a  class  III  device  that  is  not  in 
commercial  distribution.  A  PMA  may  be 
submitted,  however,  while  clinical 
investigations  continue  with  a  device 
that  is  the  subject  of  an  IDE  (21  CFR 
Part  812). 

Definitions 

Proposed  §  814.3  defines  terms  used  in 
this  regulation. 

Proposed  §  814.3(e)  defines  "master 
file."  Manufacturers  may  wish  to 
establish  master  files  (MF's)  and  submit 
them  to  FDA  for  use  in  licensing  a 
device  to  another  manufacturer,  as  is 
done  with  IND's  and  NDA's.  MF's  on  file 
with  FDA  will  be  destroyed  if  inactive 
for  a  period  of  time  of  more  than  2  years. 

Proposed  §  814.3(g)  defines  a 
"statement  of  material  fact"  as  one  that 
tends  to  prove  that  the  safety  or 
effectiveness  of  the  device  is  more 
probable  than  it  would  be  in  the 
absence  of  such  a  statement.  A  false 
affirmation,  silence,  or  an  omission  that 
would  lead  a  reasonable  person  to  draw 
a  particular  conclusion  as  to  the  safety 
or  effectiveness  of  a  device,  may  also  be 
a  "statement  of  material  fact,"  even  if 
the  statement  was  not  intended  by  the 
person  making  it  to  be  misleading  or  to 
have  any  probative  effect.  This 
definition  is  adopted  from  the  definition 
of  relevant  evidence  found  in  the 
Federal  Rules  of  Evidence  (Rule  401), 

Confidentiality 

Proposed  §  814.9  describes  how  FDA 
would  treat  data  m  a  PMA  file.  FDA  is 
currently  considering  revising  its  policy 
on  disclosing  the  existence  of  PMA 
submissions.  In  the  Federal  Register  of 
March  28, 1978  (43  FR  12869,  as 
corrected  at  43  FR  13857;  March  31, 
1978),  FDA  proposed  to  disclose  to  the 
public  upon  request  the  existence  of  a 
submitted  but  not  yet  approved  PMA. 
Accordingly,  §  814.9(a)  is  reserved  until 
the  proposed  change  becomes  effective. 

FDA  maintains  a  list  available  for 
public  disclosure  of  all  approved  PMA's. 
Until  a  PMA  is  approved  or  its  existence 
is  made  public  by  the  applicant, 
however,  all  information  submitted 
about  the  application,  including,  at 
present,  its  existence,  is  treated  as 
confidential.  Proposed  §  814.9(b) 
provides  that  FDA  may.  in  its  discretion, 
disclose  a  summary  of  selected  portions 
of  the  safety  and  effectiveness  data  in  a 
PMA  not  yet  approved  if  disclosure  is 
relevant  to  public  consideration  of  a 
specific  pending  issue. 

Section  520(h)  of  the  act  requires  FDA 
to  disclose  summaries  of  the  safety  and 
effectiveness  data  that  form  the  basis 


for  its  order  approving,  denying,  or 
withdrawing  approval  of  an  application 
for  premarket  approval.  Proposed 
§  814.9(c)  identifies  the  data  and 
information  available  to  the  public  ai'ier 
the  sponsor  abandons  the  application  or 
upon  final  FDA  action  on  an  application, 
including  approval,  withdrawal  of 
Approval,  or  reclassification  of  the 
device.  Letters  of  denial  are  also 
disclosable  under  section  552(a)(2)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  552(a)(2)). 

Master  Files  (MF's)  are  considered 
confidential. 

Research  Conducted  Outside  the  United 
States 

Proposed  §  814,15  provides  that  a 
PMA  may  include  data  from  research 
conducted  outside  the  United  States  if 
the  research  meets  the  IDE  requirements 
in  21  CFR  Part  812  and  applicants  permit 
on-site  FDA  inspection  of  the 
manufacturing  facilities,  research 
facilities,  clinical  sites,  etc.  If  the 
research  were  initiated  before  the 
effective  date  of  the  PMA  regulation,  the 
applicant  would  be  required  to  provide 
reasonable  assurance  that  the  data  are 
scientifically  valid  and  that  the  rights  of 
human  subjects  have  not  been  violated. 

The  agency  intends  that  this  will 
include  assurance  that  investigators 
adhered  to  the  Declaration  of  Helsinki 
and  that  the  research  was  in  compliance 
with  the  laws  of  the  country  in  which  it 
was  conducted. 

Procedures  for  the  protection  of 
human  subjects  that  are  generally 
applicable  to  all  clinical  investigations 
are  contained  in  the  Department  of 
Health  and  Human  Services'  regulations 
on  "Protection  of  Human  Rights"  (45 
CFR  Part  46),  FDA's  proposed  rules  on 
standards  for  institutional  review 
boards  for  clinical  investigations  and  for 
informed  consent  (see  the  Federal 
Register  of  August  14, 1979  (44  FR  47699 
and  47713)),  and  the  IDE  regulations  (21 
CFR  Part  812).  The  provisions  of 
proposed  §  814.15  represent  a  slight 
modification  of  the  provisions  of 
§  312.20  (21  CFR  312.20)  pertaining  to  the 
use  of  foreign  data  in  support  of  an 
NDA.  Applicants  are  encouraged  to 
confer  with  FDA  to  determine  the 
acceptability  of  research  conducted  in  a 
foreign  country. 

Product  Development  Protocols 

The  product  development  protocol 
(PDP)  is  an  alternative  procedure  by 
which  the  manufacturer  or  sponsor  of  a 
class  III  device  may  obtain  premarket 
approval.  Proposed  §  814.19  provides 
that  a  PDP  that  FDA  has  declared  to  be 
completed  is  equivalent  to  an  approved 
PMA.  Under  the  PDP  procedure.  FDA 
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invalvement  in  the  development  of  a 
device  begins  at  an  early  stage  and 
continues  throughout  the  testing  period 
in  the  development  of  data  to 
demonstrate  the  device's  safety  and 
effectiveness. 

The  investigation  of  a  device  and  the 
development  of  information  necessary 
for  its  premarket  approval  are  merged. 
Acceptance  of  a  PDP.  however,  is 
contingent  upon  FDA's  determination 
that  the  PDP  procedure  is  an  appropriate 
alternative  to  submission  of  an  IDE 
application  under  21  CFR  Part  812  or  a 
PMA  under  the  regulation  proposed  in 
this  document.  That  determination  lies 
within  FDA's  discretion.  PDP's  will  not 
normally  be  considered  for 
preamendments  products.  A  notice 
announcing  the  availability  of  a  PDP 
guideline  was  issued  in  the  Federal 
Register  of  September  19,  1980  (45  FR 
62555). 

Contents  of  the  PMA 

Subpart  B  describes  a  PMA.  An 
official  form  is  not  required  for  a  PMA. 
Proposed  §  814.20  describes  the 
information  that  would  be  required  to  be 
assembled  and  submitted  in  a  PMA.  A 
guideline  for  the  arrangement  and 
content  of  a  PMA  may  be  obtained  on 
request  to  the  Bureau  of  Medical 
Devices  (HFK-402),  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910. 

An  applicant  would  be  required  to 
submit  12  copies  of  a  PMA.  bound  in 
volumes  of  reasonable  size,  so  that  each 
advisory  panel  member  may  have  a 
complete  copy  to  review.  Proposed 
§  812.20(b)(3)"requires  a  PMA  to  include 
a  comprehensive  summary.  Information 
which  should  be  included  in  the 
summary  is  described  in  the  guideline 
for  the  arrangement  and  content  of  a 
PMA. 

Proposed  §  814.20(b)(4)  requires  a 
PMA  to  include  in  its  description  of  the 
device  a  complete  list  of  its  functional 
components,  ingredients,  properties,  and 
principles  of  operation.  It  also  requires 
information  to  permit  assessment  of  the 
sponsors  compliance  with  the  good 
manufacturing  practice  regulations  (21 
CFR  Part  820).  Information  in  a  PMA 
considered  by  the  applicant  to  be 
confidential  under  section  520(c)  of  the 
act  shall  be  identified  in  one  copy  of  the 
PMA,  This  will  aid  FDA  in  identifying 
material  that  must  be  reviewed  to 
determine  disclosability  in  responding 
to  freedom  of  information  requests 
under  21  CFR  Part  20.  FDA  is  required 
by  law  to  exercise  its  independent 
judgment  regarding  the  public  disclosure 
of  material  regarded  by  the  sponsor  as 
confidential.  If  necessary.  FDA  will 
consult  with  the  applicant  concerning 
questionable  matters  of  confidentiality 


in  accordance  with  21  CFR  20.45. 
Routine  identification  of  material  as 
confidential  by  the  applicant,  however. 
is  not  regarded  as  consultation  with  the 
applicant  under  21  CFR  20.45. 

Proposed  §  814.20(b)(5)  requires  the 
PMA  to  identify  any  voluntary  standard 
relevant  to  the  safety  or  effectiveness  of 
the  device  and  any  mandatory 
performance  standard,  established  or 
proposed  under  section  514  of  the  act  or 
under  the  Radiation  Control  for  Health 
and  Safely  Act  of  1968,  applicable  to  the 
device  under  consideration  in  the  PMA. 
The  sponsor  would  be  required  to  state 
whether  the  device  is  to  be 
manufactured  in  accordance  with  the 
identified  standards  and  explain  any 
deviation  from  the  standards. 

Proposed  §  814.20(b)(6)  requires  the 
PMA  to  include  a  bibliography  of 
publications  that  are  relevant  to  an 
evaluation  of  the  safety  and 
effectiveness  of  a  device.  It  also  requires 
the  applicant  to  submit  with  the  PMA 
copies  of  all  published  adverse 
information  as  well  as  all  unpublished 
adverse  information  about  the  device  in 
the  possession  of  or  reasonably 
obtainable  by  the  applicant. 

FDA  expects  the  applicant  to  submit 
samples  of  the  device  with  the  PMA, 
although  the  applicant  may  cite  the 
location  of  a  working  model  that  FDA 
may  examine  if  the  size  or  other 
characteristics  of  the  de\ice  make 
submission  of  a  sample  impractical. 
Proposed  §  814.20(b)(9)  so  provides. 

FDA  believes  that  to  minimize 
potential  bias  and  ensure  that  test 
results  can  be  replicated,  any  clinical 
investigation  of  a  device  should 
ordinarily  involve  more  than  one 
investigator.  Thus,  if  an  investigation 
has  involved  only  one  clinical 
investigator,  proposed  §  814.20(b)(13) 
requires  that  the  applicant  include  in  the 
PMA  justification  why  it  is  reasonable 
to  accept  data  collected  by  only  one 
clinical  investigator  to  demonstrate 
safety  and  effectiveness  of  the  device. 

Proposed  §  814.20(c)  provides  that  a 
PMA  may  refer  to  a  master  file  (MF").  A 
MF  may  be  initiated  by  submitting  it  in 
three  copies  with  or  prior  to  the  PMA  to 
the  Document  Control  Center  (HFK-20). 
Bureau  of  Medical  Devices,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  (301-427- 
7059).  The  receipt  of  the  MF  will  be 
independenth'  acknowledged. 
Additional  information  may  be  added  to 
MF's  at  any  time.  FDA  has  guidelines 
applying  to  the  acceptance  and 
maintenance  of  device  MF's.  These  are 
available  on  request  to  the  Document 
Control  Center,  Bureau  of  Medical 
Devices,  at  the  above  address.  MF 
submissions  not  conforming  to  FDA 
guidelines  will  not  be  accepted. 


Insufficient  Information  in  the  PMA 

Proposed  §  814.31  specifies  the 
conditions  under  which  FDA  would 
determine  that  the  information  in  a  PMA 
is  insufficient.  This  section  should  be 
read  with  proposed  §  814.40,  which 
relates  to  the  "filing"  of  a  PMA.  and 
proposed  §  814.44(f).  which  describes 
material  facts  in  a  PMA,  If  a  PMA  lacks 
required  information  or  contains  an 
untrue  statement  of  material  fact.  FD.A 
would  consider  the  PMA  unsuitable  for 
filing,  deny  approval  of  the  PMA,  or 
withdraw  approval  of  it  depending  on 
the  status  of  the  application. 

Proposed  §  814.31(c)  provides  that  a 
PMA  may  be  considered  to  contain 
insufficient  information  if.  after  written 
notice  from  FDA.  the  applicant  fails  or 
refuses  to  furnish  F'DA  investigators  an 
opportunity  to  inspect  pertinent  records. 
FDA  may  require  access  to  records  to 
verify  data  or  to  ensure  that  the  rights, 
safety,  or  welfare  of  human  subjects 
have  not  been  compromised. 

Amended,  Resubmitted,  and 
Supplemental  PMA's 

Proposed  §  814.37  describes  when  and 
how  an  applicant  may  amend  or 
resubmit  a  PMA. 

Amendments  that  require  extensive 
FDA  review  may  result  in  an  extension 
of  the  time  required  for  review  of  the 
PMA.  Al  FD.As  discretion,  an  extension 
may  be  for  as  long  as  180  days  after  the 
date  of  filing  of  the  amendment.  If  a 
PMA  has  been  withdrawn,  denied,  or 
not  accepted  for  filing,  the  applicant 
may  resubmit  it.  A  person  resubmitting 
a  PMA  would  be  required  to  state  the 
reasons  for  its  resubmission. 

Proposed  §  814.39  describes  the 
circumstances  requiring  submission  of  a 
supplemental  PM.A. 

The  holder  of  an  approved  PMA 
would  be  required  to  submit  a 
supplemental  PMA  if  proposed  changes 
significantly  affect  th(>  safety  or 
effectiveness  of  the  device.  For 
uniformity  of  reporting,  the  proposal 
requires  that  any  such  modifications  of 
an  approved  device  be  reported  to  F"DA 
as  P.MA  amendments  or  supplements 
rather  than  by  a  premarket  notice  under 
section  510(k")  of  the  act  (21  U.S.C. 
360(k)). 

Administrative  Action  on  the  PMA 

Proposed  §  814.40  explains  the  action 
FDA  will  take  upon  receipt  of  a  PMA. 
FD.'X  will  acknowledge  in  writing  receipt 
of  a  PMA.  Within  30  days  of  receipt. 
FDA  will  review  the  PMA  to  determine 
whether  it  complies  with  Subpart  B. 

A  PMA  is  considered  "filed"  within 
the  meaning  of  section  515(c)  of  the  act 
if  FDA  concludes  that  the  PMA  is 
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complete  and  suitable  for  consideration. 
The  180-day  review  period  provided  by 
section  515(d)  of  the  act  begins  on  the 
date  the  PMA  ia  filed.  If  the  PMA  is 
complete  and  suitable  for  review,  the 
date  the  PMA  ia  received  is  the  date  it  is 
filed.  An  incomplete  PMA.  however,  is 
not  considered  lo  be  filed  until  the  PMA 
is  resubmitted  and  accepted  for  filing. 
FDA  will  treat  as  incomplete  any  PMA 
that  fails  to  meat  the  requirements  of 
proposed  §  814.$1  (or  §  814.39  if  the 
submission  is  a  supplemental  PMA). 

An  applicant  may  obtain 
administrative  review  of  FDA's  decision 
to  refuse  to  file  G  PMA  by  requesting 
that  the  PMA  bt  filed  over  protest,  as 
provided  in  proposed  §  814.40(d)(3). 
Proposed  §  814.40(d)(3)  provides  that  the 
review  period  for  a  PMA  filed  over 
protest  begins  on  the  date  that  FDA 
receives  a  written  request  that  the  PMA 
be  filed  over  protest,  rather  than  the 
date  the  PMA  wias  originally  received. 

Incompatible  Requests 

Proposed  §  8X4.42(b)(l)  provides  that 
FDA  will  refuse  to  accept  a  PMA  for 
filing  if  the  applicant  has  submitted 
either  a  petition  for  reclassification  of 
the  device  under  section  513  of  the  act. 
or  a  premarket  notification  to  determine 
whether  the  device  is  substantially 
equivalent  to  a  preamendments  device 
under  section  510(k)  of  the  act.  This 
proposed  section  of  the  regulations  is 
intended  to  preclude  an  applicant  from 
simultaneously  submitting  a  PMA  while 
requesting  reclassification  or  a 
determination  of  a  substantial 
equivalency. 

Each  of  the  procedures  listed  above  is 
independent.  FDA  resources  are  not 
adequate  to  pertnit  the  agency  to 
process  simultareous  requests  for  more 
than  one  type  of  action  on  the  same 
device.  Moreover,  an  FDA  finding  of 
substantial  equivalence  pursuant  to  a 
premarket  notification  under  section 
510(k)  of  the  act  or  approval  of  a  petition 
for  reclassification  could  remove  tjie 
need  for  a  PMA,  An  applicant  is 
obligaied  to  dedde  whether  to  sumbit  a 
premarket  notification,  a  petition  for 
reclassification,  or  a  PMA.  The 
applicant  is  not  precluded  from 
submitting  a  petition  for  reclassification 
or  a  PMA  after  Initial  action  on  its 
premarket  notification. 

FDA  also  inlands  to  conserve 
resources  in  the  event  a  premarket 
notification  or  a  petition  for 
reclassification  for  the  same  or 
substantially  equivalent  device  is 
received  from  one  manufacturer,  and  a 
PMA  is  received  from  another.  Proposed 
§  814.42(b)(2)  allows  FDA  to  delay 
action  on  a  PMA  as  premature  if  it 
determines  the  ^evice  is  substantially 


equivalent  to  an  as  yet  unclassified^ 
preamendments  device  or  if  it  believes 
the  device  may  be  reclassifed.  If  a 
preamendments  device  is  later  proposed 
by  notice  in  the  Federal  Register  to  be 
classified  into  class  III  and  thus  required 
to  undergo  premarket  approval,  the 
sponsor  may  resubmit  the  petition  for 
reclassification.  Similarly,  a  PMA  for  a 
device  that  is  substantially  equivalent  to 
an  as  yet  unclassified  preamendments 
device  may  be  denied  subject  to 
reinstatement  if  FDA  proposes  to 
classify  the  device  into  class  III.  FDA 
may.  however,  in  its  discretion,  accept 
voluntary  PMA  submissions  even  if  a 
premarket  notification  or 
reclassification  petition  is  pending,  if  it 
expects  that  the  device  is  likely  to 
remain  in  class  III. 

The  Effect  of  FDA  Refusal  to  Accept  a 
PMA 

FDA  refusal  to  accept  a  PMA  for  filing 
pursuant  to  proposed  §  814.42(c)  does 
not  constitute  a  formal  denial  of  the 
PMA.  Thus,  the  applicant  is  not  entitled 
to  immediate  administrative  review 
because  the  PMA  has  not  been  filed 
within  the  meaning  of  section  515(c)  of 
the  act.  FDA  will  notify  the  applicant 
that  the  submission  is  inadequate  and 
that  it  should  either  be  abandoned  or 
revised.  If  the  applicant  revises  and 
resubmits  the  PMA.  the  180-day  period 
for  review  of  the  PMA  beings  on  the 
date  FDA  files  the  resubmitted  PMA. 

Panel  Review  and  FDA  Action 

Proposed  §  814.44(a)  provides  that 
after  a  PMA  is  filed.  FDA  would  refer 
the  PMA  to  the  appropriate  devices 
advisory  panel  for  review.  The  panel 
will  review  the  PMA  and  submit  to  FDA 
a  report  and  recommendations  together 
with  the  reasons  for  its 
recommendations.  An  applicant  may  be 
asked  to  attend  portions  of  panel 
meetings  that  deal  with  its  PMA.  After 
FDA  reviews  the  PMA  and  the 
recommendations  of  the  panel.  FDA  will 
either  approve  or  deny  the  PMA  or 
inform  the  applicant  in  writing  of 
deficiencies  in  the  PMA  that  may  be 
corrected. 

Section  515(d)  of  the  act  and  proposed 
§  814.44(b)  require  FDA  either  to 
approve  or  deny  a  PMA  within  180  days 
after  the  date  the  PMA  is  filed.  FDA  will 
always  inform  the  applicant  in  writing 
that  the  application  is  not  approvable 
before  issuing  an  order  denying 
approval  of  the  PMA.  No  further  action 
will  be  taken,  and  FDA  will  consider  the 
PMA  voluntarily  withdrawn  unless  the 
applicant  requests  formal  denial  for 
purposes  of  obtaining  administrative 
and  judicial  review.  An  exception  is 
made  in  the  statute  and  §  814.44(b)  if  the 


applicant  and  FDA  agree  to  extend  the 
time  period  for  FDA  evaluation  and 
action.  The  180-day  period  may  not  be 
extended  for  a  preamendments  device 
that  is  classified  into  class  III  unless 
FDA  determines  that  continued 
availability  of  the  device  is  necessary 
for  the  public  health.  The  180-day  time 
requirement  does  not  apply  to 
transitional  devices  for  which  FDA  has 
120  days  to  either  approve  or  deny  a 
PMA. 

FDA  will  approve  a  PMA  by  an  order, 
i.e.  a  letter,  to  the  applicant.  An 
applicant  may  market  the  device  after 
receipt  of  the  order.  Proposed  §  814.44(c] 
provides  that  FDA  will  announce 
approval  of  any  PMA  in  the  Federal 
Register.  The  statute  does  not  require 
FDA  to  publish  the  approval  of  a  PMA 
although  section  515(d)(3)  of  the  act 
permits  an  interested  person  to  obtain 
review  of  an  approved  PMA.  The 
Federal  Register  announcement  will 
advise  manufacturers  of  similar  devices 
of  restrictions  on  the  device  and  allow 
the  public  an  opportunity  to  obtain 
review  of  a  PMA  order.  A  summary  of 
the  safety  and  effectiveness  data  on 
which  the  approval  is  based  would  be 
available  upon  request.  Also,  persons 
wishing  to  obtain  review  of  the  approval 
order  may  request  a  hearing  under 
section  515(g)  of  the  act  or  may  petition 
FDA  to  reconsider  its  action. 

Proposed  §  814.44(d]  states  that  a 
PMA  approval  order  may  include 
restrictions  on  the  sale  and  distribution 
of  a  device.  Other  postapproval 
requirements  may  include  continuing 
studies,  prominent  labeling  of  important 
warnings,  hazards  or  precautions, 
identification  codes.  PMA  expiration 
dates,  and  batch  testing.  Restrictions 
may  be  applied  to  substantially 
equivalent  devices  by  regulation  under 
section  520(e)  of  the  act  or  in  orders 
approving  PMA's  for  similar  devices. 
(Proposed  §  814.80  describes  other 
postapproval  requirements  that  may  be 
imposed,  generally  subsequent  to 
approval  of  a  PMA.) 

Voluntary  Withdrawal 

Proposed  §  814.44(e)  provides  that  the 
applicant  withdraw  a  PMA  if  FDA  finds 
that  additional  evidence  is  needed  to 
prove  safety  and  effectiveness  or  that 
the  methods,  facilities,  and  controls 
used  in  manufacturing,  processing,  and 
packing  the  device  are  inadequate. 
Withdrawal  of  a  PMA  by  a 
manufacturer  constitutes  a  waiver  of  the 
opportunity  for  administrative  review  of 
FDA's  conclusion  that  more  evidence  is 
needed,  but  avoids  the  public  stigma  of 
formal  FDA  denial  of  a  PMA. 
Withdrawal  preserves  the 
confidentiality  of  the  PMA. 
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Denial  or  Withdrawal  of  Approval  of  a 
PMA 

Section  515(d)(2)  of  the  act  requires 
FDA  to  deny  approval  of  a  PMA  if  FDA 
finds  that  there  is  insufficient  evidence 
to  conclude  that  a  device  is  reasonably 
safe  and  effective.  Section  515(e)  of  the 
act  requires  FDA  to  withdraw  approval 
of  a  PMA  if  new  evidence  shows  that 
the  supporting  data  are  inadequate. 
These  statutory  requirements  are 
reflected  in  proposed  §  814.45. 

The  requirements  of  these  regulations 
include  compliance  with  other 
regulations.  Thus.  FDA  may  regard  a 
PMA  as  inadequate  and  deny  approval 
of  it  for  failure  to  comply  with 
applicable  FDA  regulations  such  as 
those  that  may  be  established  in 
proposed  21  CFR  Part  52  (obligations  of 
sponsors  and  monitors  of  clinical 
investigations  see  42  FR  49612; 
September  27.  1977),  21  CF'R  Part  54 
(obligations  of  clinical  investigators  see 
43  FR  35210:  August  8. 1978).  or  21  CFR 
Part  56  (standards  for  institutional 
review  boards  see  44  FR  47698:  August 
14,  1979)  or  those  that  are  set  forth  in  21 
CFR  Part  58  (good  laboratory  practice 
regulations),  or  the  IDE  requirements  in 
21  CFR  Part  812. 

FDA  will,  by  order  as  provided  in 
§  814.17.  notify  the  applicant  that  an 
inadequate  PMA  may  not  be  approved. 
FDA  will  also  publish  a  notice  of  the 
order  in  the  Federal  Register,  including 
notice  of  opportunity  for  administrative 
review  of  the  determination. 

Whenever  it  can,  FDA  will  suggest  in 
a  denial  order  measures  required  to 
place  a  PMA  in  an  approvable  form. 

Section  515(e)  of  the  act  provides  that 
FDA  may  withdraw  approval  of  a  PMA 
based  on  information  obtained  after  the 
PMA  was  approved  if  there  is  a  lack  of  a 
showing  of  reasonable  assurance  that 
the  device  is  safe  or  effective  as  labeled. 
FDA  will  provide  the  applicant  an 
opportunity  for  an  informal  hearing 
under  21  CFR  Part  16  before 
withdrawing  a  PMA:  if,  FDA  concludes 
that  grounds  for  withdrawal  exist,  it  will 
issue  an  order  withdrawing  approval  of 
the  PMA  and  publish  a  notice  of  the 
order  in  the  Federal  Register.  The  order 
will  be  effective  immediately  upon 
issuance  of  the  letter  unless  the  order 
provides  for  a  different  effective  date. 
Interested  persons  will  be  afforded  an 
opportunity  for  administrative  review  of 
a  decision  to  approve  a  PMA  and  the 
applicant  may  petition  for 
administrative  review  of  a  decision  to 
deny  or  withdraw  approval  of  a  PMA 
under  section  515(g)  of  the  act. 


Administrative  Review 

The  specific  procedures  for 
administrative  review  of  FDA  actions  on 
a  PMA.  including  approval,  denial,  or 
withdrawal  have  not  yet  been 
determined.  Subpart  D  (Administrative 
Review)  is  therefore  reserved  at  this 
time.  This  subpart  will  be  proposed  as  a 
procedural  regulation  in  the  near  future. 

Postapproval  Requirements 

Proposed  §  814.80  requires  that  the 
device  be  manufactured,  packaged, 
stored,  labeled,  distributed,  and 
advertised  in  the  manner  authorized  in  a 
PMA  approval  order. 

Changes  in  the  device,  its 
manufacture,  packaging,  storage, 
labeling,  or  advertising  that  may  affect 
the  safety  or  effectiveness  of  the  device 
require  FDA  approval  of  a  supplemental 
PMA.  Changes  in  the  device  that  do  not 
affect  safety  or  effectiveness,  shall  be 
periodically  reported  as  specified  in  the 
PMA  approval  order. 

Proposed  §  814.82  dpscribes  some 
postapproval  require'  i^nts  that  FDA 
may  impose,  including  labeling  or 
advertising  restrictions  and  provisions 
that  records  must  be  kept,  organized, 
and  indexed  into  identifiable  files  for 
ease  of  reference.  The  agency  may  also 
require  the  applicant  to  provide  patient 
identifying  data,  including  information 
that  would  permit  FDA  to  trace  the 
patient. 

FD.-^  will  not  ordinarily  seek  patient 
identifying  information  except  to  verify 
data  associated  with  the  device  or  to 
identify  the  patient  to  notify  him  or  her 
of  a  serious  health  danger. 

Proposed  §  814.82(b]  provides  that 
FDA  will  usually  impose  necessary 
postapproval  requirements  in  the  order 
approving  the  PMA.  Additional  or 
revised  postapproval  requirements  may, 
however,  be  imposed  whenever  FDA 
concludes  that  they  are  necessary  to 
protect  the  public  health. 

Failure  to  observe  postapproval 
requirements  is  a  reason  for  withdrawal 
of  approval  of  a  PMA  under  §  814.45.  An 
applicant  may  treat  an  additional  or 
revised  postapproval  requirement  as  a 
withdrawal  of  approval  of  the  PMA  for 
purposes  of  obtaining  an  opportunity  for 
an  informal  hearing  under  Part  16. 
Failure  to  request  a  hearing  on  the 
requirement  within  30  days  of  its 
imposition  is  a  final  waiver  of  all  right  to 
obtain  administrative  or  judicial  review 
of  the  requirement. 

Reports 

Proposed  §  814.84  requires 
manufacturers  of  marketed  devices  to 
comply  with  the  requirements  of  21  CFR 
Part  803  (mandatory  device  experience 


reporting)  which  will  be  published  as  a 
proposal  in  the  Federal  Register  in  the 

near  future.  A  PMA  device  is  subject  to 
the  same  requirements  for  reporting 
defects  as  other  devices  in  commercial 
distribution  except  that  reports 
pertaining  to  a  PMA  device  must  include 
the  PMA  number. 

Periodic  reports  may  be  imposed  by 
the  approval  order  or  at  any  time  after 
approval  that  the  need  for  the  reports  is 
determined:  §  814.84(b)  prescribes  the 
contents  of  periodic  reports  unless  FDA 
specifies  otherwise. 

FDA  has  carefully  considered  the 
environmental  effects  of  the  proposed 
regulation.  The  proposed  action  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

Therefore,  FDA  has  concluded  that  an 
environmental  impact  statement  is  not 
required.  A  copy  of  the  environmental 
impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

The  recordkeeping  and  periodic 
reporting  requirements  contained  in  this 
proposal  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Federal  Reports  Act  of 
1942  (44  U.S.C.  Chaper  35).  FDA  intends 
to  submit  to  the  Director  of  OMB,  copies 
of  this  proposed  regulation  and  other 
related  materials  during  the  comment 
period  on  the  proposal.  If  OMB  approves 
the  proposed  requirements.  FDA  intends 
to  impose  the  requirements  at  the  time  a 
final  regulation  based  on  the  proposal  is 
made  effective.  If  OMB  does  not 
approve  without  change  the 
recordkeeping  and  periodic  reporting 
requirements  contained  in  the  proposal. 
FDA  will  revise  the  final  regulation  as 
necessary  to  comply  with  OMB's 
determination.  Any  comments  received 
from  OMB  will  become  part  of  the 
administrative  record  for  this  matter  and 
will  be  placed  on  file  for  public  review- 
in  the  Dockets  Management  Branch, 
FDA,  in  Docket  No.  79N-O009. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501-503. 
510,  513-520,  701(a),  702,  703,  704,  705. 
706.  708,  and  801:  52  Stat.  1049-1052  as 
amended.  76  Stat.  794-795  as  amended. 
60  Stat.  540-574.  52  Stat.  1056-1057  as 
amended,  67  Stat.  477  as  amended,  52 
Stat.  1057-1058,  74  Stat.  39&-407  as 
amended,  90  Stat.  582,  52  Stat.  1058-1059 
as  amended  (21  U.S.C.  351,  352,  353.  360. 
360C-360J,  371(a)  373,  374,  375,  379.  381) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  new  Part  814.  to 
read  as  follows: 
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PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

Subpart  A— General 

Sec 

814.1     Scope. 

814.3    Definitiont. 

814.9     Confidentiality  of  data. 

814  15     Researcii  conducted  outside  the 

United  Statei. 
814.17     Service  af  orders 

814.19  Product  development  protocol  (PDP). 

Subpart  B— Prertiarket  Approval 
Application  (PMA) 

814.20  Application. 

814.31     Insufficiant  information  in  a  PMA. 
814.37     amended  and  resubmitted  PMA's. 

814.39  Supplemental  PMA's. 

Subpart  C— FDA  Action  on  a  PMA 

814.40  Accepting  or  refusing  to  file  a  PMA. 
814.42     Grounds  for  acceptance  or  refusal. 

814.44  Procedures  for  review. 

814.45  Denial  or  withdrawal  of  approval  of 
a  PMA 

Subpart  D— Administrative  Review 
[Reserved] 

814.80     General. 

814.82     Postapproval  requirements. 

814.84     Reports. 

Subpart  A— General 

§814.1    Scope.  I 

(a)  This  part  Implements  section  515 
of  the  act  by  providing  procedures  for 
the  premarket  approval  of  medical 
devices  intendad  for  human  use. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Tile  21,  unless  Otherwise  noted. 

(cl  This  part  ppplies  to  any  class  III 
medical  device  that: 

(1)  Was  not  an  the  market  (introduced 
or  delivered  for  introduction  into 
interstate  commerce  for  commerical 
distribution)  immediately  before  May  28. 
1976.  and  is  not  substantially  equivalent 
to  a  device  on  tiie  market  immediately 
before  May  28. 1976; 

(2)  Is  require<i  to  have  an  approved 
applic.ilion  for  premarket  approval 
(PMA)  under  a  regulation  issued  under 
section  513(b)  cjf  the  act:  or 

(3)  Was  regarded  by  FDA  as  a  new 
drug  or  antibiotic  drug  before  May  28, 
1976,  under  section  520(1)  of  the  act 
unless  e.xempt  under  section  520(g)  of 
the  act. 

§814.3    Definitions. 

For  the  purposes  of  this  part: 

(a)  "Act"  means  the  Federal  Food. 
Drug,  and  Costtietic  Act  (sections  201- 
901.  52  Stat.  1040  et  seq.,  as  amended  (21 
U.S.C.  321-392H. 

(b)  "Amended  PMA'  means  a  change 
in  a  pending  P!yIA  which  has  not  been 
approved. 


(c)  "FDA"  means  the  Food  and  Drug 
Administration. 

(d)  "IDE"  means  an  investigational 
device  exemption  under  section  520(g)  of 
the  act  and  Part  812. 

(e)  "Master  file"  (MF)  means  a 
reference  source  that  a  person  submits 
to  FDA  and  that  provides  detailed 
information  on  a  specific  manufacturing 
facility,  process,  methodology,  or 
component  used  in  the  manufacture, 
processing,  or  packaging  of  a  medical 
device. 

(f)  "Person"  includes  any  individual, 
partnership,  corporation,  association, 
scientific  or  academic  establishment. 
Government  agency  or  organizational 
unit  of  a  Government  agency,  or  any 
other  legal  entity. 

(g)  "Statement  of  material  fact"  means 
a  representation  that  tends  to  prove  that 
the  safety  or  effectiveness  of  a  device  is 
more  probable  than  it  would  be  in  the 
absence  of  such  a  representation.  A 
false  affirmation  or  silence  or  an 
omission  that  would  lead  a  reasonable 
person  to  draw  a  particular  conclusion 
as  to  the  safety  or  effectiveness  of  a 
device  may  also  be  a  statement  of 
material  fact,  even  if  the  statement  was 
not  intended  by  the  person  making  it  to 
be  misleading  or  to  have  any  probative 
effect. 

§  814.9    Confidentiality  of  data. 

(a)  [Reserved]. 

(bj  Until  a  PM.^  is  approved.  FDA 
shall  regard  as  confidential  the 
existence  of  a  PMA  and  all  data  and 
informaion  in  a  PMA  file  that  has  not 
been  publicly  disclosed  or 
acknowledged.  FD.X  may.  however, 
disclose  a  summary  of  portions  of  the 
safety  and  effectiveness  data,  before 
approving  a  PMA,  if  disclosure  is 
relevant  to  public  consideration  of  a 
specific  pending  issue. 

(cj  Unless  extraordinary 
circumstances  are  shown,  all  safety  and 
effectiveness  data  and  information — 
other  than  trade  secret  and  privileged  or 
confidential  commercial  information  as 
defined  in  section  520(c)  of  the  act  and 
§  20.61 — are  available  for  public 
disclosure  in  the  following  situations: 

(1)  A  PMA  has  been  abandoned  or 
FDA  has  determined  that  no  P.MA  is 
necessary.  A  PM.'X  is  considered 
abandoned  if  the  applicant  fails  to 
communicate  with  FDA  within  90  days 
after  the  date  an  which  FDA  notifies  the 
applicant  that  the  PMA  appears  to  have 
been  abandoned;  or 

(2)  FDA  has  withdrawn  approval  of  a 
PMA  or  determined  that  the  PMA  is  not 
approvable.  and  the  applicant  has 
exhausted  ail  avenues  of  administrative 
and  judicial  review;  or 


(3)  The  device  has  been  reclassified 
into  class  I  or  class  II;  or 

(4)  The  PMA  for  the  device  has  been 
approved  by  FDA. 

(d)  An  MF  is  considered  to  be 
confidential. 

§  814.15    Research  conducted  outside  the 
United  States. 

(a)  A  PMA  containing. a  foreign  study 
must  state  whether  the  study  was 
performed  in  compliance  with  the  law  of 
the  foreign  country  in  which  the  study 
was  performed,  whether  the  investigator 
was  fully  informed  of  the  results  of 
animal  toxicity  and  prior  human  safety 
studies,  and  whether  any  patient 
consent  procedures  required  by  the 
foreign  country  in  which  the  study  was 
performed  were  followed. 

(b)  FDA  will  accept  studies  submitted 
in  support  of  a  PMA,  conducted  outside 
the  United  States,  and  begun  after  the 
effective  date  of  these  regulations,  if  the 
studies  are  consistent  with  Part  812  and 
if  an  FDA  representative  may  visit  the 
foreign  site  to  obtain  further 
information.  FDA  may  waive  these 
requirements  upon  application  by  the 
applicant,  provided  FDA  finds  that  they 
are  not  required  by  the  act  and  are 
unnecessary  to  protect  the  rights,  safety, 
or  welfare  of  human  subjects. 

(c)  FDA  will  accept  studies  submitted 
in  support  of  a  PMA.  conducted  outside 
the  United  States,  and  begun  before  the 
effective  date  of  this  regulation  if  FDA  is 
satisfied  that  the  data  are  scientifically 
valid  and  that  the  rights,  safety,  or 
welfare  of  human  subjects  have  not 
been  violated. 

§814.17    Service  of  orders. 

Orders  issued  under  this  part  shall  be 
served  in  person  by  a  designated  officer 
or  employee  of  FDA.  or  by  registered 
mail,  to  the  applicant  or  the  designated 
agent  at  the  applicant's  or  designated 
agent's  last  known  address  in  FDA's 
records. 

§  814.19     Product  development  protocol 
(PDP). 

A  class  III  device  for  which  a  product 
development  protocol  has  been  declared 
completed  by  P'D.A  under  Part  815  shall 
be  considered  to  have  an  approved 
PMA. 

Subpart  B— Premarket  Approval 
Application  (PMA) 

§614:20     Application. 

(a)  The  applicant  or  an  authorized 
representative  shall  sign  the  PMA.  If  the 
applicant  does  not  reside  or  have  a 
place  of  business  within  the  United 
States,  the  PMA  shall  be  countersigned 
by  an  authorized  representative  residing 
or  maintaining  a  place  of  business  in  the 
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United  States  and  shall  identify  the 
representative's  name  and  address. 

(b)  Unless  FDA  authorizes  an 
omission,  a  PMA  shall  include: 

(1)  The  name  and  address  of  the 
applicant. 

(2)  A  table  of  contents  that  specifies 
the  volume  and  page  number  for  each 
referenced  item.  A  P.MA  shall  include 
separate  sections  on  in  vitro,  animal, 
and  clinical  testing.  A  PMA  shall  be 
submitted  in  12  copies,  bound  in  one  or 
more  numbered  volumes  of  reasonable 
size  except  that  manufacturing  data 
required  by  subparagraph  (4)(v)  of  this 
paragraph  may  be  submitted  in  5  copies 
and  except  that  information  considered 
by  the  applicant  to  be  confidential  under 
section  520(c)  of  the  act  may  be 
identified  in  one  copy  of  the  PM.'\. 

(3)  A  comprehensive  summary  of  the 
PMA.  including  a  reference  to  any  IDE 
approved  for  the  device,  the  basis  for 
claims  made  for  the  device,  and  all 
information  demonstrating  its  safety  and 
effectiveness. 

(4)  A  complete  description  of: 

(i)  The  device  including  photographs, 
drawings,  or  other  pictorial  depictions; 

(ii)  Each  of  the  functional  components 
or  ingredients  of  the  device  if  the  device 
consists  of  more  than  one  physical 
component  or  ingredient: 

(iii)  The  properties  of  the  device  used 
in  the  prevention,  diagnosis,  treatment. 
or  cure  of  a  disease  or  condition; 

(iv)  The  principle(s]  of  operation  of 
the  device;  and 

(v)  The  methods  used  in.  and  the 
facilities  and  controls  used  for.  the 
manufacture,  processing,  packing, 
storage,  and,  where  appropriate, 
installation  of  the  device,  in  sufficient 
detail  so  that  a  person  generally  familiar 
with  good  manufacturing  practice  can 
make  a  knowledgeable  judgment  about 
the  quality  control  used  in  the 
manufacture  of  the  device. 

(5)  Reference  to  any  performance 
standard  under  section  514  of  the  act  or 
under  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263(b) 
et  seq.)  in  effect  or  proposed  at  the  time 
of  the  submission  (and  to  any  voluntary 
standard)  relevant  to  any  aspect  of  the 
safety  or  effectiveness  of  the  device. 
The  applicant  shall  state  whether  the 
device  will  be  manufactured  to  meet  the 
standards  and  (i)  provide  adequate 
information  to  demonstrate  how  the 
device  meets  the  performance 
standards,  or  (ii)  justify  any  deviation. 

(6)[i)  A  bibliography  of  all 
publications,  whether  adverse  or 
supportive,  known  to  the  applicant  that 
are  relevant  to  an  evaluation  of  the 
safety  or  effectiveness  of  the  device, 
copies  of  all  published  adverse 
information,  and  copies  of  all 


unpublished  adverse  information  in  the 
possession  of,  or  reasonably  obtainable 
by.  the  applicant,  and.  if  an  institutional 
review  board  or  FDA  requests,  copies  of 
other  significant  publications;  and  (ii)  A 
summary  of  all  other  unpublished 
information  (whether  adverse  or 
supportive)  in  the  possession  of,  or 
reasonably  obtainable  by,  the  applicant 
that  is  relevant  to  an  evaluation  of  the 
safety  or  effectiveness  of  the  device. 

(7)  If  information  on  nonclinical 
laboratory  studies  is  provided,  a 
statement  that  all  nonclinical  laboratory 
studies  have  been  conducted  in 
compliance  with  applicable 
requirements  in  Part  58,  or  a  detailed 
description  of,  and  justification  for,  any 
difference  between  the  practices  used  in 
the  studies  and  those  required  by  Part 
58.  Failure  or  inability  to  comply  with 
Part  58  requirements  does  not  justify 
failure  to  provide  information  on  a 
relevant  nonclinical  laboratory  study. 

(8)  A  summary  of  any  clinical 
investigation  of  the  device  including 
copies  of  the  results  of  such  testing 
conducted  or  supported  by  the 
applicant.  The  summary  shall  state 
whether  clinical  investigations  were 
conducted  in  compliance  with  Parts  52. 
54.  and  56.  For  any  clinical  investigation 
not  conducted  in  compliance  with  these 
parts,  the  summary  shall  contain  a  brief 
statement  of  the  reason  for  the 
noncompliance. 

(9)  One  or  more  samples  of  the  device 
and  its  components,  if  requested  by 
FDA.  If  it  is  impractical  to  submit  a 
requested  sample  of  the  device,  the 
applicant  shall  name  the  location  at 
which  FDA  may  examine  and  test  one 
or  more  devices. 

(10)  Copies  of  proposed  information, 
instructions  for  installation,  literature. 
and  labeling  for  the  device. 

(11)  For  restricted  devices  under 

§  801.109  or  under  section  520(e)  of  the 
act,  copies  of: 

(i)  Labeling  containing  information  on 
the  use  of  the  device,  its  effects, 
maintenance,  and  calibration  and  any 
relevant  warnings  and  potential  risks: 

(ii)  When  requested  by  FDA,  patient 
labeling  summarizing  in  lay  language  the 
labeling  in  subparagraph  (i);  and 

(iii)  When  requested  by  FDA, 
promotional  pieces  whether  distributed 
in  written  form  or  otherwise. 

(12)  An  environmental  assessment  as 
required  under  §  25.22. 

(13)  If  only  one  clinical  investigator 
has  participated  in  the  investigation, 
justification  that  shows  that  a  single 
investigator  is  sufficient  to  demonstrate 
the  safety  and  effectiveness  of  the 
device  and  to  ensure  that  test  resuJts 
can  be  replicated. 


(14)  When  requested  by  FDA.  an 
environmental  impact  statement 
meeting  the  requirements  of  Part  25. 

(15)  Such  other  information  as  FDA 
may  request. 

(c)  Pertinent  information  in  FD.'X  files 
specifically  referred  to  by  an  applicant 
may  by  reference  be  incorporated  into  a 
P.MA.  Information  in  an  MF  or  other 
information  submitted  to  FDA  by  a 
person  other  than  the  applicant  will  not 
be  considered  part  of  a  PM.A  unless 
such  use  is  authorized  in  writing  by  the 
person  who  originally  submitted  the 
information  or  the  MF. 

(d)  A  PMA.  PMA  amendment.  PMA 
supplement,  or  correspondence  on  a 
PMA  shall  be  sent  to  the  Document 
Control  Center.  HFK-20.  Bureau  of 
Medical  Devices,  Food  and  Drug 
Administration.  8757  Georgia  .Ave.. 
Silver  Spring.  MD  20910. 

§  614.31     Insufficient  information  in  a  PMA. 
FDA  will  consider  a  P.MA  insufficient 
to  permit  a  determination  of  whether  the 
device  is  safe  and  effective  if: 

(a)  The  P.MA  does  not  include  all  the 
information  required  by  §  814.20  (or 

§  814.39  if  the  submission  is  a 
supplemental  PMA: 

(b)  The  PM.'^  contains  a  false 
statement  of  a  material  fact:  or 

(c)  AheT  written  notice,  the  applicant 
fails  or  refuses  to  allow  duly  authorized 
FDA  investigators  an  adequate 
opportunity,  at  a  reasonable  time  and  in 
a  reasonable  manner,  to  inspect  the 
facilities  and  all  records  pertienent  to 
the  PMA. 

§814.37    Amended  and  resubmitted 
PMA's. 

(a)  An  applicant  may  amend  a 
pending  P.M.A  if  the  applicant  believes 
that  part  of  the  original  P.M.'\  should  be 
changed.  The  amendment  shall  comply 
with  the  requirements  for  an  original 
PMA  and  shall  include  the  PM.'\  number 
assigned  to  the  original  PMA  and  the 
applicant's  reasons  for  submitting  the 
amendment.  FDA  may,  at  its  discretion, 
extend  for  a  period  up  to  180  days,  the 
time  required  for  its  review  of  the  PMA 
if  an  amendment  is  substituted. 

(b)  FD.'^  may  request  the  applicant  to 
amend  a  PMA  with  any  information 
regarding  the  device  that  is  necessary 
for  FDA  to  complete  the  review  of  the 
PMA.  If  the  information  requested  is  not 
submitted  within  30  days  following  the 
date  of  the  request.  FDA  will  consider 
the  P.MA  to  be  inactive.  FDA  will 
consider  an  inactive  P.MA  to  be 
withdrawn  after  6  months. 

(c)  An  applicant  may  resubmit  a  PMA 
after  withdrawing  its  PMA  or  after  the 
FDA  has  refused  to  accept  it  for  filing  or 
has  denied  approval.  A  resubmitted 
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PMA  shall  comply  with  the 
requirements  for  an  original  PMA  and 
shall  include  the  PMA  number  assigned 
to  the  original  PMA  and  the  appalicant's 
reasons  for  resubmitting  the  PMA. 

§  814.39    Supplemental  PMA's. 

(a)  After  FDA  approval  of  a  PMA,  an 
applicant  shall  submit  a  supplemental 
PMA  for  review  and  approval  by  FDA 
before  making  changes  that  significantly 
affect  the  safety  or  effectiveness  of  a 
device.  Such  changes  include,  but  are 
not  limited  to: 

(1)  New  indice'ions  for  use  of  the 
device; 

(2)  Labeling  changes; 

(3]  Changes  irj  manufacturing 
facilities,  methods,  or  quality  control 
procedures;  or  involvement  of 
subcontractors,  suppliers,  or 
distributors; 

(4)  Changes  in  sterilization 
procedures; 

(5)  Changes  in  packaging; 

(6)  Changes  iri  the  performance  or 
design  specifications,  circuits, 
components,  ingredients,  or  physical 
layout  of  the  device. 

(b)  An  applicant  may  make  a  change 
in  a  device  after  FDA's  approval  of  a 
PMA  without  submitting  a  supplemental 
PMA  if  the  change  does  not  significantly 
affect  its  safety  or  effectiveness  and  the 
change  is  reported  to  FDA  in  periodic 
reports  imposed  in  the  PMA  approval 
order. 

(c)  A  supplemental  P.MA  shall  be 
limited  to  information  relevant  to  the 
proposed  changes  in  the  device. 

(d)(1)  Changes  in  labeling, 
manufacturing,  sterilization,  packaging, 
or  performance  Cr  design  specification 
which  enhance  safety  of  the  device  or 
safety  in  the  usa  of  the  device  may  be 
placed  into  effect  by  the  sponsor  prior  to 
the  receipt  of  a  written  FDA  approval  of 
the  supplemental  PMA  provided: 

(i)  The  submission  is  plainly  marked 
on  the  mailing  cover  and  on  the 
supplement  "Special  PMA  Supplement — 
Changes  Being  Bffected.  "; 

(ii)  The  supplamental  PMA  provides  a 
full  explanation  of  the  basis  for  the 
changes;  I 

(iii)  The  applitant  has  received 
acknowledgement  from  the  Bureau  of 
Medical  Devices  of  receipt  of  the 
supplement;  and 

(iv)  The  supplement  specifically 
identifies  the  date  that  such  changes  are 
being  effected. 

(2)  Specific  examples  of  changes 
permitted  by  sut)paragraph  (1)  of  this 
paragraph  are: 

(i)  Addition  of  warnings, 
contramdicdtions.  or  side  effects; 


Deletion  o 


unsupported  indications;  and 


misleading. 


talse.  or 


(iii)  Changes  in  the  manufacturing 
process  or  quality  controls  that  provide 
additional  assurance  of  purify,  identity, 
strength,  or  reliability. 

(3)  FDA  may,  as  experience  permits, 
issue  guidelines  listing  specific  types  of 
changes  that  do  not  require  FDA 
approval  prior  to  implementation.  Such 
guidelines  will  be  used  to  avoid  the  need 
to  amend  the  regulation. 

Subpart  C— FDA  Action  on  a  PMA 

§  814.40    Accepting  or  refusing  to  file  a 
PMA. 

(a)  FDA  will  notify  the  applicant  in 
writing  of  the  date  its  PMA  is  received. 

(b)  Within  30  days  of  receipt  of  any 
PMA.  FDA  will  accept  it  for  filing  and 
review,  if  it  complies  with  the 
requirements  of  Subpart  B. 

(c)  During  FDA  review  of  a  PMA,  FDA 
may  notify  the  applicant  of  any 
apparent  deficiencies.  An  applicant  so 
notified  who  believes  its  PMA  is  not 
deficient  may  treat  the  PMA  as  denied 
and  request  administrative  review  under 
section  515(g)  of  the  act. 

(d)  To  calculate  the  period  within 
which  FDA  shall  act  on  a  PMA,  the  date 
of  filing  is  the  date  FDA  receives: 

(1)  An  original  PMA,  if  that  PMA  is 
accepted  for  filing; 

(2)  A  resubmitted  PMA,  if  it  is 
accepted  for  filing;  or 

(3)  A  written  request  that  the  PMA  be 
filed  over  protest. 

§814.42    Grounds  for  acceptance  or 
refusal. 

(a)  A  PMA  that  complies  with  the 
requirements  of  Subpart  B  and  is 
accepted  for  filing  will  be  reviewed  if  it 
contains  sufficient  information  for 
review. 

(b)(1)  FDA  will  not  accept  a  PMA  for 
filing: 

(i)  If  the  applicant  has  submitted  a 
petition  for  reclassification  of  the  device 
under  section  513(0  of  the  act;  or 

(iij  If  the  applicant  has  a  pending 
premarket  notification  under  section 
510(k)  of  the  act  with  respect  to  the 
device. 

(2)  If  FDA  receives,  for  the  "same" 
device,  (i)  a  petition  for  reclassification 
or  a  premarket  notification,  and  (ii)  a 
PMA  from  a  "different"  manufacturer, 
FDA  may  delay  action  on  the  PMA 
without  prejudice  to  the  applicant  if 
FDA  believes  that  the  device  may  be 
reclassified,  or  that  the  premarket 
notification  may  result  in  a 
determination  of  substantial 
equivalency  if  such  a  determination 
would  have  a  bearing  on  the  need  to 
submit  a  PMA. 

(c)  If  FDA  refuses  to  accept  a  PMA  for 
filing,  it  will  by  written  notice,  promptly 


notify  the  applicant  of  the  reasons  for 
refusal.  An  applicant  who  disagrees 
with  such  a  refusal  may  request  in 
writing  that  the  previously  submitted 
PMA  be  filed  over  protest.  This  request 
should  be  sent  to  the  Hearing  Clerk, 
HFA-305,  Rm.  4-62,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 


§814.44    Procedures  for  review. 

(a)  A  PMA  accepted  for  filing  or  filed 
over  protest  will  be  forwarded  by  FDA 
to  the  appropriate  devices  advisory 
panel  for  review.  The  panel  will  submit 
to  FDA  a  report,  recommendations,  and 
the  basis  for  its  recommendations  on  the 
PMA.  FDA  will  distribute  a  copy  of  the 
PMA  or  its  relevant  portions,  to  each 
panel  member  and  will  consult  with  the 
panel  in  one  of  the  following  ways: 

(1)  Discussion  at  a  panel  meeting;  or 

(2)  Consultation  by  mail  or  telephone 
with  at  least  a  majority  of  current  voting 
panel  members  and,  when  possible, 
each  nonvoting  panel  member. 

The  method  of  consultation  chosen  by 
FDA  will  depend  upon  the  importance 
and  complexity  of  the  subject  matter 
involved  and  the  time  available  for 
action.  When  time  and  circumstances 
permit,  FDA  will  consult  with  a  panel 
through  discussion  at  a  panel  meeting. 

(b)  FDA  will  review  the  report  and  the 
recommendations  of  the  panel  and, 
within  180  days  after  the  date  of  filing  of 
a  PMA  (unless,  in  accordance  with 
section  515{d)(l)(B)(i)  of  the  act,  and 
additional  period  is  agreed  upon  by  FDA 
and  the  applicant): 

(1)  Issue  an  order  under  §  814.44  (c) 
approving  the  PMA;  or 

(2)  Inform  the  applicant  in  writing  that 
the  application  is  not  approvable.  If 
practical.  FDA  shall  inform  the 
applicant  of  the  deficiencies  in  the  PMA. 
and  the  measures  required  to  place  it  in 
approvable  form;  or 

(3)  After  informing  the  applicant  in 
writing  that  the  application  is  not 
approvable,  issue  an  order  under 

§  814.45(c)  denving  approval  of  the 
PMA. 

(c)  FDA  will  issue  a  PMA  approval 
order  if  FDA  finds  that  none  of  the 
grounds  for  denying  approval  specified 
in  section  515(d)(2)  of  the  act  applies. 
FDA  will  notify  the  applicant  of  the 
approval  as  provided  in  §  814.17  and 
will  publish  notice  of  the  order  in  the 
Federal  Register,  including  notice  of 
opportunity  to  petition  for 
administrative  review  pursuant  to 
section  515(g)  of  the  act  and  Subpart  D, 
and  including  notice  that  a  detailed 
summary  of  information  respecting  the 
safety  and  effectiveness  of  the  device, 
including  information  about  any  adverse 
effects  of  the  device  on  health,  has  been 
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placed  on  public  display  and  that  copies 
are  available  upon  request.  When  a 
notice  of  approval  is  issued  in  the 
Federal  Register,  data  and  information 
in  the  PMA  file  will  be  available  for 
public  disclosure  upon  request  (pursuant 
to  §  814.9(c)). 

(d)  A  PMA  approval  order  may 
impose  postapproval  conditions, 
including: 

(1)  Restricted  sale  and  distribution  of 
the  approved  device,  to  the  extent  that 
the  sale  and  distribution  of  the  device 
may  be  restricted  under  section  520(e)  of 
the  act; 

(2)  Continuing  or  special  studies  of  the 
safety  or  effectiveness  of  the  device; 

(3)  Prominent  display,  on  all  labeling 
of  the  device,  of  warnings,  hazards,  or 
precautions  important  for  its  safe  and 
effective  use; 

(4)  Identification  codes  on  the  device 
or  its  labeling  or — in  the  case  of  an 
implant,  on  cards  given  to  patients — so 
that  patients  or  their  physicians  can 
readily  determine  whether  they  are 
affected  in  the  event  of  a  recall; 

(5)  Automatic  termination  of  a  PMA 
approval  on  a  specified  expiration  date 
or  upon  occurrence  of  a  specified  event: 

(6)  Batch  testing  of  the  device  by  FDA. 
the  applicant,  or  some  other  person. 

(e)  FDA  may  suggest  that  a  PMA  be 
withdrawn  if  it  finds  that: 

(1)  Additional  evidence  is  needed  to 
support  a  finding  that  the  device  is  safe 
and  effective,  or 

(2)  The  methods,  facilities,  and 
controls  used  in  manufacturing, 
processing,  and  packing  the  device  are 
inadequate. 

§  814.45    Denial  or  withdrawal  of  aoproval 
of  a  PMA. 

(a)  FDA  will  issue  an  order  denying  or 
withdrawing  approval  of  a  PMA  if  the 
applicant  has  failed  to  follow  the 
requirements  of  this  part,  or  if  P'DA  finds 
that  the  material  specified  in  §§  814.20 
and  814.39  is  inadequate  to  support  a 
conclusion  that  the  device  is  safe  and 
effective  as  specified  in  section  515(d)(2) 
or  (e)  of  the  act.  or  if  other  information 
available  to  FDA  creates  doubts  about 
the  safety  or  effectiveness  of  the  device. 
The  criteria  specified  in  §  860.7  will  be 
used  in  determining  the  safety  and 
effectiveness  of  a  device. 

(b)  FDA  will  notify  the  applicant  of 
the  denial  of  approval  or  proposed 
withdrawl  pursuant  to  §  814.17  and  will 
publish  notice  of  the  order  in  the  Federal 
Register,  including  notice  of  opportunity 
for  administrative  review  pursuant  to 
section  515(g)  of  the  act  and  Subpart  D. 

(c)(1)  Before  withdrawing  an 
approved  PMA,  FDA  will  afford  the 
applicant  an  opportunity  for  an 
administrative  hearing  under  Part  16. 


(2)  If  the  PMA  is  denied  or  an 
approved  PMA  is  withdrawn.  FDA  will 
afford  the  applicant  an  opportunity  for 
an  administrative  hearing  under  Part  12. 

(d)(1)  The  notice  of  denial  or 
withdrawal  will  state  that  a  detailed 
summary  of  information  about  the  safety 
and  effectiveness  of  the  device, 
including  information  about  adverse 
effects  of  the  device  on  health,  is 
available  upon  request.  When  a  notice 
of  denial  or  withdrawal  is  published  in 
the  Federal  Register,  data  and 
information  in  the  PMA  file  will  be 
available  for  public  disclosure  upon 
request  (pursuant  to  §  814.9(c)). 

(2)  To  the  extent  practical,  the  order 
of  denial  of  approval  will  be 
accompanied  by  a  statement  informing 
the  applicant  of  the  measures  required 
to  place  the  PMA  in  approvable  form. 

(e)  FDA  may  seek  advice  on  scientific 
matters  from  its  devices  advisory  panels 
in  deciding  whether  to  withdraw 
approval  of  a  PMA. 

Subpart  0— Administrative  Review— 
(Reserved] 

Subpart  E— Postapproval 
Requirements 

§814.80    General. 

A  device  shall  be  manufactured. 
jJackaged,  stored,  labeled,  distributed, 
and  advertised  in  the  manner  authorized 
in  the  PMA  approval  order. 

§814.82    Postapproval  requirements. 

(a)  FDA  may  impose  requirements  in 
the  PMA  approval  order  or  by 
regulation,  at  the  time  of  approval  as 
provided  in  §  814.44(d)  and  this  section 
or  subsequently,  including: 

(1)  Labeling  or  advertising 
requirements  including  patient 
information  requirements,  e.g.. 
information  provided  to  the  patient  on 
alternative  modes  of  therapy  and  on 
risks  and  benefits  associated  with  the 
device: 

(2)  Records  maintenance 
requirements,  e.g..  for  specified  periods 
to  enable  FD.^  to  determine  whether 
there  are  grounds  to  withdraw  approval 
of  the  PMA  under  §  814.45.  and 
organization  and  indexing  of  records 
into  identifiable  files; 

(3)  Periodic  reports  (containing  the 
information  required  by  §  814.84(b)) 
regarding  the  safety  and  effectiveness  of 
the  device  to  be  prepared,  maintained, 
and  submitted  to  FDA  at  intervals 
specified  in  the  PMA  approval  order  or 
as  later  designated  by  FDA. 

(4)  Provision  to  FDA  of  patient 
identification  and  information  needed  to 
trace  patients,  if  FDA  notifies  the 


applicant  in  writing  that  individual 
patient  identification  is  required. 

(5)  Such  other  requirements  as  FDA 
may  from  time  to  time  impose. 

(b)  Generally,  postapproval 
requirements  will  be  imposed  by  the 
order  approving  the  PMA.  FDA  may. 
however,  impose  additional 
requirements  at  any  time,  without  prior 
notice  to  the  applicant,  if  FDA 
determines  that  additional  requirements 
are  necessary  to  protect  the  public 
health. 

(c)  An  applicant  shall  grant  FDA 
access  to  any  records  and  reports 
required  under  the  provisions  of  this 
part,  and  shall  permit  authorized  FDA 
employees  to  copy  and  verify  such 
records  and  reports  and  to  inspect  at  a 
reasonable  time  and  in  a  reasonable 
manner  all  manufacturing  facilities, 
without  notice,  to  vertify  that  the  device 
is  being  manufactured,  stored,  labeled, 
and  shipped  under  approved  conditions. 

(d)  Failure  to  comply  with 
postapproval  requirements  of  this  part 
constitutes  grounds  for  withdrawal  of 
approval  of  a  PMA  under  §  814.45. 

(e)  Postapproval  requirements 
imposed  subsequent  to  FDA  approval  of 
the  PMA  may  be  treated  by  the 
applicant  as  a  withdrawal  of  approval 
for  purposes  of  requesting  an  informal 
hearing  under  Part  16.  Failure  of  the 
applicant  to  request  a  hearing  within  30 
days  of  the  receipt  of  notice  that 
additional  requirements  are  necessary, 
constitutes  a  waiver  of  all  right  to 
administrative  and  judicial  review  of 
such  postapproval  requirements. 

§814.84    Reports. 

(a)  An  applicant  shall  comply  with  the 
reporting  requirements  of  Part  803 
(mandatory  device  experience  reporting) 
and  shall  include  the  PMA  number  with 
the  report. 

(b)  Unless  FDA  specifies  otherwise, 
any  periodic  report  shall: 

(1)  Identify  changes  in  the  physical  or 
chemical  characteristics  of  the  device, 
including  the  use  of  substitute  materials 
not  identified  in  the  PMA  or  a 
supplemental  PMA; 

(2)  Identify  changes  in  the 
manufacturing  process  used  with  the 
device,  including  changes  in  quality 
control  and  in  sterilization,  packing  and 
storage  procedures  not  identified  in  the 
PMA  or  a  supplemental  PMA. 

(3)  Contain  a  summary  and 
bibliography  of  the  following 
information  not  previously  submitted  as 
part  of  the  PMA; 

(i)  Unpublished  reports  of  in  vitro, 
animal,  and  clinical  data  involving  the 
device  or  related  devices  reported  to,  or 
reasonably  availably  to,  the  applicant; 
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(ii)  Reports  in  the  scientific  literature 
involving  the  deivice.  (If,  after  reviewing 
the  summary  and  bibliography,  FDA 
concludes  that  it  needs  a  copy  of  the 
unpublished  or  published  reports,  FDA 
w\\\  notify  the  sponsor  that  copies  of 
such  reports,  shall  be  submitted.) 

Interested  persons  may,  on  or  before 
February  10, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305!),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  reganding  this  proposal.  Four 
copies  of  any  ccunments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  iit  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order 
12221.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  Decembtr  1.  1980. 
fere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  22 
[Docket  No.  SD-1631 

Ctiange  in  Fees  for  Consular  Services 
agency:  Department  of  State. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Department  of  State 
proposed  a  revised  Schedule  of  Fees  for 
consular  services  performed  in  the 
United  States  or  in  foreign  countries. 
The  Schedule  is  being  changed  in 
accordance  with  a  recent  study  of 
policies,  costs  and  fees  for  consular 
services  and  with  the  user  charge 
principle,  as  prescribed  by  the  Congress 
and  applied  by  the  Department  in 
keeping  with  Office  of  Management  and 
Budget  guidelines. 

The  new  Schedule  sets  fees  for 
services  which  provide  special  benefits 
to  individuals,  ft  also  identifies  various 
services  to  be  rendered  without  fee.  The 


new  Schedule  of  Fees  for  Consular 
Services  will  be  reviewed  and  revised 
periodically  to  insure  cost  recovery  to 
the  full  extent  possible  in  keeping  with 
national  interests. 

DATE:  Comments  must  be  received  on  or 
before  January  12,  1981.  The  proposed 
effective  date  is  February  12, 1981 
ADDRESS:  Send  comments  to  Mr.  Ronald 
K.  Somerville,  Bureau  of  Consular 
Affairs,  Department  of  State,  2201  C 
Street,  N.W.,  Washington,  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Ellison  (202)  632-3528. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  State  is  responsible  for 
providing  various  consular  services  to 
United  States  citizens  and  foreign 
nationals.  These  include:  passport  and 
citizenship  services;  visa  services  for 
aliens;  services  relating  to  vessels  and 
seamen;  notarial  services  and 
authentications;  services  relating  to 
taking  of  evidence;  copying  and 
recording  services:  examination 
services;  and  other  services  to  assist 
Americans  in  foreign  countries. 

Fees  were  adjusted  to  ensure  that 
they  are  fair  and  equitable,  taking  into 
consideration  direct  and  indirect  cost  to 
the  U.S.  Government,  benefit  to  the 
recipient,  public  policy  or  interest 
served,  and  other  related 
considerations.  The  total  cost  for  each 
type  of  service  in  relation  to  the  number 
of  services  was  the  basis  for 
determining  the  average  unit  cost.  Such 
unit  cost  represented  the  optimum  level 
for  the  fee  to  be  charged  in  the  interest 
of  cost  recovery  to  the  full  extent 
possible.  Fees  by  type  of  service  were 
set  so  as  not  to  exceed  the  average  unit 
cost,  but,  in  several  instances,  were  set 
below  this  level  due  to  policy 
considerations.  The  extent  to  which  the 
U.S.  Government  or  the  general  public 
benefits  from  services  was  considered, 
as  was  reciprocity  in  relations  with 
other  governments. 

Accordingly,  Part  22  ot  Title  22  of  the 
Code  of  Federal  Regulations  would  be 
revised  as  set  forth  below: 

PART  22— SCHEDULE  OF  FEES  FOR 
CONSUU^R  SERVICES- 
DEPARTMENT  OF  STATE  AND 
FOREIGN  SERVICE 

Sec. 

22.1  Schedule  of  fees. 

22.2  Requests  for  services  in  the  United 
States. 

22.3  Remittances  in  the  United  Slates. 

22.4  Requests  for  services.  Foreign  Service. 

22.5  Remittances  to  Foreign  Service  posts. 

22.6  Refund  of  fees. 

22.7  Collection  and  return  of  fees. 

22.8  Effective  date 

Authority:  Sees.  3.  4.  63  Stat.  111.  as 
amended  (22  U.S.C.  811a;  2658;  22  U.S.C.  2651; 


5  U.S.C.  483a;  22  U.S.C.  1201);  E.O.  10718.  22 
FR  4632;  3  CFR.  1954-1958  Comp.  page  382. 

§22.1    Schedule  of  fees. 


item  number 


Fee 


Passport  and  Crtizenstiip  Services 
t    Enecution  of  appHbalion  tor  passports  S5  00 

2  Examination  of  passport  application  executed     $5  00 
before  a  foreign  official 

3  Issuance  of  passport  (22  USC  214) $10  00 

(Item  No  4  vacant) 

5  Issuance  of  card  of  identity  $5  00 

6  Execution  of  application  for  and  issuance  of 
passport: 

(a)  To  officers  or  employees  of  the  United     No  fee 
States  proceeding  abroad  or  returning  to 

ttie  United  States  in  tfie  disctiarge  ol  tfieir 
official  duties,  or  members  of  their  immedi- 
ate families  (22  U  SC  214) 

(b)  To  American  seamen  who  require  a  pass-  Do 
port  in  connection  with  trieir  duties  at)oard 

an  Amencan  flag-vessel  (22  U  SO  214) 

(c)  To  widows,  children,  parents,  brothers,  or  Do 
sisters  of  deceased  members  of  the  Armed 
Forces    proceeding    abroad    to    visit    the 
graves  of  such  members  (22  U  S  C  214) 

(d)  To  employees  of  ttie  Amencan  National  Do 
Red     Cross     proceeding     abroad     as     a 
member  of  the  Armed  Forces  of  tfic  United 

States  (10  use  2602(c)) 

(e)  Peace  (;k)rps  Volunteers  and  Volunteer  Do 
Leaders,  who  are  deemed  to  be  employees 

of  the  United  States  for  purposes  of  ex- 
emption from  passport  fees  (22  USC. 
2504(a)| 

7  Amendment  to  passport 

(a)  To  show  current  or  new  information,  in-  Do 
eluding  cfianges  in  members  ol  family 

(b)  To  conect  administrative  error Do 

(c)  To  extend  time  limitation „ Do 

8.  Verification  of  passport Do 

9  Executon  of  application  for  registration  Do 

10  Execution  of  affidavit  in  regard  to  Amencan  Do 
birlh  in  connection  with  application  for  passport 

or  citizenship  determination 

11  Administenng   the   oath   of   allegiance   to    a  Do 
native-tx>m  Amencan  woman  who  lost  her  citi- 
zenship 

12  For  delivery  to  the  applicant  of  a  certfied 
copy  of  an  executed  form 

(a)  Ot  repatnation  of  a  native-txxn  Amencan     $4  00 
woman  whose  mantal  status  with  an  alien 
terminated  prior  to  January  13,  1941 

(b)  Of  repatnation  of  a  native-born  Amencan     $4  00 
woman  under  sec    324  of  the  Immigration 

and  Nationality  Act  (8  USC   1435) 

(c)  Of  repatriaUon  under  the  act  of  July  20,     $4  00 
1954  (8  use    1438  supp)  of  a  person 

who  while  a  citizen  of  the  United  States 
lost  his  citizenship  by  voting  m  Japan  be- 
tween September  2.  1945  and  April  27. 
1952,  inclusive 

13.  Documents  relating  to  births,  marriages  or 
deaths  of  American  atizens  abroad  where  re- 
ported to  a  Foreign  Service  post 

(a)  Registration  of  birth  of  American  atizen,     $13  00 
including  furnishing  one  copy  of  Form  FS- 

240  "Report  of  Birth  Abroad  of  a  Citizen  of 
the  United  States  of  America" 

(b)  "Certificate  of  Witness  to  Marriage"  in     $5500 
quadruplicate 

(c)  Authentication  of  original  documents  of     $4  00 
mamage,  per  copy 

(d)  Report  of  Death  of  an  Amencan  Citizen"     No  fee 
and  sending  one  copy  each  to  legal  repre- 
sentative and  to  closest  known  relative  or 
relatives 

(Certified  copies  of  the  above  documents  may  be  obtained 
from  Passport  Services,  Department  of  State.  Washington. 
DC  20524,  $4  00  per  copy] 

14,  Documents  from  passport  files  and  related 
records  (except  as  specified  in  Item  13): 

(a)  For  file  search  $8  00 

(b)  For   duplicating   by   pfiolocopy   or   otfier     $0  20 
such  means,  per  each  copy  of  each  page 

(c)  For  certifying  of  a  true  copy  $2  00 

(d)  F(x  certifying  t)y  letter  under  official  seal  a     $2  00 
statement  or  extract  from  passport  files  or 

a  statement  that  no  record  of  a  passport 
file  can  t>e  located  (plus  $8  search  cfiarge 
t4a). 


ni7Rn 
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Item  number 


Fee 


Item  numtjer 


Fee 


Item  numtier 


Fee 


15  Any    service    described    in    Item    14    wh..-n 

(a)  Required  for  official  use  by  an  agency  ol     No  lee. 
the  Federal  Govern.Tient  or  of  any  of  Ihe 

States  Of  their  subdiv  sions  or  of  the  Dis- 
trict of  Columbia,  or  ot  any  of  the  territories 
and  possessions  of  the  United  Stales 

(b)  Performed  in  response  to  a  subpoena  or  Do 
other  order  of  a  court   (However,  tees  are 
chargeable   when    tr>e    service   is   for    the 
benefit  of  a  party  in  interest  and  a  court 

order  or  subpoena  is  issued  in  an  individ- 
uals  behalf), 

(c)  Performed  in  providing  to  a  party  in  inter-  Do 
est,  a  copy  of  the  transcript  of  a  hcanng 

he'd  before  a  panel,  board,  or  oine^  author- 
ity ol  the  Department 

16  Giaming  an  exception  ur^der  22  CFR  53  2!S)     $60.00 
ol  T.avel  CcT.'c!  Regu'ations 

17  Instant  Photo  Service,   where  offered  tiy  a     S7  0ij. 
Foreign  Service  post,  for  each  pair  of  identical 
photographs 

(Hem  Nos   18  and  1 9  vacant) 

[Surcharges,  per  Item  No  93.  e'e  required  for  any  fee 
services  urxJer  Passport  and  Otizer^ship  when  performed 
away  from  oflice  or  during  non-duty  hours  either  in  the 
Unilcd  States  or  in  a  foreign  country  ] 

Visa  Services  for  Aliens 
?0    Furnishing  and  verification  ol  application  for     $5.00 
inifiigrart  visa,  including  dupiicaT'  copy 

21  Issuance  of  earn  immigiani  vica 520.00. 

22  Furnishing  a'ld  verilical.on  of  application  and     Recip. 
issuance    of    rionimmijrant    visa     (Fees    pre- 
scribed in  Apcondi>:  C.  Visa  HandljooK  of  De- 
partment of   Slate,   as  arrended  Irom  time  to 

line) 
23.  Fuinishing  and  verification  of  application  and 
issuance  of  nonimmigrani  visa  to 

(a)  An  alien   prc^eerimg   solely  in  tran*>.t   to     No  fee. 
and  from  the  headque-lers  district  of  the 

United  Nations  under  the  provisions  of  sec- 
lion  1 1  of  the  Ag'-e.^meni  t>etween  the 
Un.ted  Nations  and  the  United  Stales  ol 
America  regarding  the  nesdqj-^.rters  Of  the 
tinned  Nalnni  |6i  T.lat   756) 

(b)  An    official    representalive   of    a    foreign  Do 
government,  or  an  international  or  regional 
organzatior  o*  whiriri  the  U  S   is  a  mernber. 

(c)  An  a'en  pa"  cipating  in  a  U.S.  Govern-  Do. 
ment  program 

21    Visa  or  supDiemental  visa  0*  alien  crew  list 

Up  to  40  crew  members  .  .,. «._._.......-.. $35  00. 

41  to  1C0  crew  members S60  00. 

10'  to  200  crew  memters $86,00. 

Over  200  crew  merr^tN^s $152  00 

25.   Rpvaiiddiion  or   transfer   ol  a  nonimmigrant    Reap. 
visa 

(Iter-  Nos  26  through  29  vacant) 
I  Surcharges,    per   Item  No    93.   ara  required   for   any  fee 
services  under  Viss  Seivices  lor  Aliens  when  performed 
away  from  office  or  dunnj  non-duty  hours  1 

Services  Relating  to  Vessels  and  Seamen 

30  Noting   ri:inr:e  protest,  when  rtquirod  by  a     S9  00. 
master  ol  a  foreign  or  an  undocumented  vnssel, 

31  Extending  .-nsnne  protest,  when  required  by  a     $52,00 
master  ol  a  loreign  or  an  undocumented  vessel. 

32  Piotest  ol  master  a'jainst  charterers  or  litight-     $8,00, 
ercrs,  when  required  by  a  master  ol  a  loreign 

or  ^n  unrtucume'M'z-d  vessel 

33  Sritprrient  or  discharge  o'  seaman  on  undocu-     S5  00. 
menled  vessel,  each  seaman. 

34  Recording  of  bil!  ol  sale  of  vessel  purchased     540  00 
abroaJ.  taking  o'  application  for  provisional  cer- 
tilicale  of  rcgi'.traticn  or  rerl.ficatc  ol  American 
ownership,  and  invesl'gation. 

35  Issoa-ice  ol  provisional  certilicate  of  registry     S30  00 
or  cerlilicate  of  American  ownership 

36  Services  under  this  tanH  (unless  designated     No  le-:- 
no  exceptions")  when  peiformed  for  American 

vessels   or   for   American  seamen   (22   U.SC 
1185) 

(Item  Nos  37  through  44  vacant) 

[Surcharges,  per  Item  No  93.  are  rpqiiircd  loi  sny  lee 
services  under  Ser\rces  Relal'ng  to  Vessels  and  Seamer^ 
when  perfo'med  a^ay  Irom  ollice  or  during  non-duty 
hours.  However,  only  one  SuCh  SURCHARGE  may  be 
app'.nd  10  a  group  served  on  the  same  visit  under  item 
33] 

Noianai  Seivices  and  Authentications 

45  Administering  an  oalh  aid  certificate  thereol S4  00. 

46  Tailing  the  acknowiedqemeni  ol  the  execution     S-i  00 
of  a  docurrent.  and  ceilificate  thereol. 


47.  Cenifying  under  official  seal  that  a  copy  or     $2.00. 
extract  made  from  an  offiaal  or  a  private  docu- 
ment IS  a  true  copy  For  certifying  each  copy  of 
eacti  page. 

48    Certifying  to  offi&al  character  of  a  foreign     54  00. 
notary   or   other   official   (i.e..   authenticating   a 
document) 

49.    Adminisir^ring    oaths,     taking    acknowledge-     $4.00. 
ments,  or  supplying  authenticat  ons,  in  connec- 
ton  with  application  for  letters  patent  or  regis- 
tration of  trademarks,  or  .•.",th  the  assignment  or 
transfer  of  fights  thereunder 

50    Administering  an  oath  and  certificate  thereof     S4  00 
for   Det.tcn   for   immed-ate   relative,    non-immi- 
grant   fir.apce(e).  temporary  workers  non-immi- 
grant    int'acompany   transferee,   or    preference 
immigrant  status. 

51.   Adn-.riisttnng   oaths  0'   lakng   arknowledge-     Si3  00 
ments    or  authenticating  thv,  signatu'er-  of  offi- 
cials, ir  connection  with  kinsmen  s  pel-lions  lor 
w.'ices  and  effects  of  deceased  seamen  of  the 
American  mercrianl  n-a^'ne  (46  U  S.C   6^7) 

52-    For   aflidavit   of   petitioner   or    his   agenl   on     $4  00 
documents  or  evidence  tc  be  presented  to  the 
FeJoial  Government. 

53,  Autiienlicating  a  Federal.  State  oi  Terntonal  $4  (K). 
seal,  or  certifying  to  the  official  status  of  an 
oticer  of  the  United  States  Department  ol 
Sicte  or  of  a  foreign  diplomatic  or  consular 
offictr  accmdited  tu  or  recognized  by  the 
United  States  Gcivernment.  or  any  dicjment 
submitted  to  Uie  Deparlment  for  thai  yurrcse. 
(Item  No.  54  vacant) 

55.  Noting  ol  a  negoliab'e  instrument  lor  wani  of     $10  00 
acceptance   or  payment,   cedifying   lo   protest 
and  giving  notice  to  issuer  and  endorsers  when 
requested  to  do  so. 

('tern  iNos.  56  th'Ough  5/  vaca-itj 

5H-  Services  under  the  h^adi.ig,  "Notarial  Serv- 
ices and  Auilicnlicatinns"  when  rendered 

(a)  In  connection  with  the  execution  ol  ferns     No  fee 
01   documents   required  by   an  to  be  pre- 
sented 10  any  depa'tment  or  agency  ol  the 
Federal  Government. 

(b)  In  connection   wiin   the   assignment   and  Do. 
transler   of   United   Stales   fc^nds   or   other 
Feder.ll  financial  ot'-r.ations  Of  the  execu- 
tion ot  powers  of  atitmry  th.?'efor  to  col- 

loct  interest  thereon 

(c)  In  connection  with  the  exctution  ol  forms  Do. 
or  documents  required  by  and  to  be  pre- 
sented to  the  Slates  and  their  subdivisions, 

the  Districl  ol  Coljmb.a.  or  any  of  the 
tertitoiies  ot  possessions  ol  the  United 
Slates 

(d)  In  the  execution  ol  tax  returns  lor  filing  Do. 
with  the  Federal  or  State  Governments  or 
pol'lical  subdivisions  thereof. 

(e)  To  claimants  and  beneficiaries  and  their  Do. 
witnesses,     in    ccnrection    with     Federal. 

Stale  and  muiucipal  lillulment.  pension,  re- 
tirement, insurance,  medical  comf  r.-nsalion. 
or  like  benefits. 

,f)   To  American  citizens,  while  outside  the  Do 

United  Slates,  in  preparation  ol  ballets  lo 
t»  used  tn  any  primary.  gep.?ral  or  other 
public  elections  in  the  United  States  or  in 
teriitories  under  thei  ju'isdici'on. 

(g)  Foi  official  non-commercial  use  by  a  for-  Do 

eign  government  o:  by  an  international 
agency  of  which  the  Government  of  the 
United  Slates  is  a  member. 

(h)  To  an  official  ol  a  foreign  government  m  Do. 

ci'cumstances  wheie  furnishing  tne  service 
IS  an  appropriate  or  reciprocal  courtesy 

(i|  To  U  S   Government  personnel  and  Peace  Do. 

Corps  volunteers  or  their  dcpenaenis  olli- 
ciaiiy   stationed  or   traveling   in   a   Iceign 
coun'.iy 
63,  Afiidavil  on  preparation  and  packing  ol  re-  Do 

mains, 

60  Consulai  mortuary  cerlificale.  Do 

(Item  Nos.  61  through  65  vacant) 

66.  Executing  commissions  lo  take  testimcny  in  Do 
conncr.iion  with  loreign  documents  for  use  in 
criminal  cases  when  the  commission  is  accom- 
panied by  an  order  of  Federal  court  on  behial 

of   an    idigent   party    as   contemplated    by    18 
U.SC  3495. 

67.  Providing  seal  and  certificate  tor   return  of     S1600 
letters  rogatory  executed  by  loreign  officials 


(Item  No  68  vacant) 

[Surcharges,  per  lt»m  Nc    93    are  required  fo'  fee  ser\-ces 
under   \otanal  Services   and  Authenticauons   wten    per- 
formed away  irom  office  or  dunng  non-duty  hours  ] 
Services  Relating  to  the  Taking  of  Evidence 

69  In   taking  depositions  or  executing  commis- 
sions to  t2ke  testimony 

(a)  For  the  services  of  a  diplomatic  or  consul-     S90  00 
ar  officer   (For  each  hour  or  fraction  there- 
of, but  without  surcharge) 

(b)  For  the  services,  if  required,  of  a  staff     $35  00 
member  of  the   Foreign   Service   as   inter- 
preter,   stenographer   or   r/pist    C^or   each 

hour  or   fraction   thereof,   but   without   sur- 
ctiarge) 
tT-ansponation  and  incidental  expenses  shall  be  coliecled  it 
applicable  tc  services  pertormed  urnJer  (al  or  (b)  atwve  1 

Decedents  and  Decedents  Estates 

70  Taking  into  possession  under  22  U  S  C    1 1 75     Nc  fee 
ttie  personal  estate  ol  any  citizen  who  shall  die 

Within  the  lii'tis  of  a  consular  district,  and 
arranging  lor  inventory,  sale,  and  finai  disposi- 
tion thereo'  according  lo  law 

71.    Services   as   descnbed    under    Item   No     70  Do 

above  when  performed  m  the  case  of  a  de- 
ceased employee  of  the  L'nited  Stales 

72    For  placing  or  removing  c^'cia!  sea'  On  es-  Do 

talcs  ol  decedeVs  for  disbuisir:g  lunds  sup- 
plied by  rtlat,.:s  ami  otne'S.  lor  Icrwaruing  to 
legal  representalive  oi  cthor  autnoiized  person 
ol  securities  an  3  ctl"»er  insfru-nenls  not  negotiat- 
ed (or  not  negotiable)  by  l>"e  consular  officer. 
or  evidence  o'  bank  deposits  of  the  decedent. 
or  for  releas  ''q  on  the  spot  against  merrio'an- 
dum  receipt  ana  wilhout  occasion  either  for 
safekeeping  on  offic'ai  accounlability  o."  for  con- 
sular inventory  and  appraisal  lo  the  legal  lepre- 
sentative  or  otner  authonred  person  in  the 
country  of  personal  property  taken  into  iiominal 
possession  for  the  explicit  purpose  or  transler 
of  custody, 

73.  Arrangements  for  stiipping  or  other  disposition  Do. 

ot  remains. 

(Item  No.  74  vacant) 

Copyir>g  and  Reco'dmg 

75.  Foi  typing  a  copy  of  document  or  exTi-act  ol  a     $3  00 
document.  (For  each  200  wo'ds  oi  pan  thereof) 

76.  For  pticlocopying  or  othenwse  duplicating  a     SO  20 
document   (For  each  copy  of  each  page)   (This 

fee  does  not  apply  to  such  customary  activities 
as  issuance  of  copies  cf  records  (1)  from 
supplies  kept  foi  distnbutisn  such  as  press 
releases  and  information  leaflets.  i2i  as  part  ol 
normal  and  gen.e'aliy  reciprocal  services  per- 
to'med  by  the  pest's  librarv  or  the  library  of  the 
Department  al  the  request  ol  sin-nlar  agencies 
0'  Institulicns.  or  |3)  in  lieu  ol  or  as  enciosu'es 
tc  letters  with  the  pj-pose  of  saving  coils  in 
preparing  mail ) 

(Item  Nos   77  through  81  vacant). 
Examination  Services 

82  Supervising  oi  pr.-^cto'ing  an  examination  at  S90  00. 
the  request  of  an  agency  or  instrumentality  of 
the  Fedoial  or  a  State  ^Government  by  a  con 
sular  or  othur  ofncer,  in.-iuding  compijl'cn  of  a 
certiiicale  iftithout  seal  (For  each  riour  or  frac- 
tion thereof,  unless  the  cost  is  reimbursable  to 
the  Depiirtmert  of  State  by  an  agency  or 
insirum,entaiity  ot  the  Federal  or  a  Slate  gov- 
e'nmc'ii  however,  surcharge  ol  Hem  No  93 
does  not  apply ), 

Exompiicn  tor  Federal  A9enci'?s  and  Corporations 

83,  Any  and  all  servces  (unless  above  designated  No  fee 
"no  exceptions  )  performed  for  the  oft»c>al  use 
of  the  Government  of  the  United  States  or  ol 
any  corporation  in  which  tt>€  Federal  Govern- 
ment or  Its  representative  shall  own  !t>€  entire 
outstanding  capital  stock. 

Othe'  Consular  Seivices 
%■•■    Pieparing  and  sending  ime-esic-d  Party  Mes- 
sages  for   the   primary   tjenelil   ol   non-goverrv 
m.;iit  mdivdvals  orgamzalicns  or  groups 
la)  From  Department  ol  State  to  a  Foreign     $15  00 

Service  pcsl 
(bl  From  a  Foreign  Service  pcsl  to  another     $15  00. 
Foreign  Sen.'re  post  or  to  the  Department 
ol  State 
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Item  nutrber 


Fee 


85  Translating  of  documarts  lo  assist  non-gov-     $35  00 
ernment  individuals,  organizations  or  groups  (for 

eacn  hour  or  fraction  thfreof  of  staff  employee 
tine,  but  without  surcha.'je) 

86  U  S    Selective  Servica  Registration  m  a  for-     No  fee 
eign  country, 

8^   Distribution  of  U  S  Treasury  checks  to  Feder-  Do 

ai  beneficiaries 

68    Searching   for  and   forwarding   a   document  Do 

requested  from  a  Fore^n  Service  post  by  a 
non-government  indrviAial.  organization  or 
group  (for  each  documern) 

(Item  Nos.  89  arU  90  vacant) 

9'    Collection  of  fees  by  |  Foreign  Service  post  Do 

fo'  services  performed  t|y  Department  of  State 
offices  within  the  Unit»d  Stales  under  this 
Schedule  of  Fees,  sen^ices  performed  under  22 
C  F  R  614  (F'eedom  of  Mormation  Ser\'ic<;s) 

92  Setting  up  and  maintairling  a  trust  account  tor     Si  5  00 
one   year   or   less   to   transfer   funds   to.   or   in 

behalf  of.  an  American  m  need  tn  a  'oreign 
country 

Surcharge  for  Service  ReTdered  Away  From  Office  or  After 
Duty  Hours  in  the  UniteJ  States  or  in  a  Foreign  Country 

93  Except  for  instances  of  common  disaster  (i  e 
s.^iip  wrecKs,  air  crashes,  etc  )  or  evacuations,  a 
Surcharge  for  service  wtifn  rendered  elsewhere 
than  in  a  Depanment  of  State  consular  oft  ;e  or 
Passport  Agency  or  at  4  Foreign  Ser.ice  post 
or  after  duty  hours  at  tha  request  of  the  parties 
concerned,  shall  be  added  to  the  regular  fee 

(1)  American  employee, $20  00 

(2)  Foreign  Service  Nallonal  employee    .  $10  00 


(In  addition  to  the  surcharge  prescribed 
abu\e.  transportatioii  and  other  incidental 
expenses  necessarily  being  incurred  by 
officers  or  staff  employees  of  Passport 
Agencies  in  the  U.S.  or  of  Foreign  Service 
posts  shall  be  collected  on  an  estimated  cost 
basis  from  the  persojis  requesting  the 
performance  of  such  services.  Suzh 
collections  shall  not  be  considfired  as  prirt  of 
the  official  fees  but  shall  be  recorded  as 
deposit  funds  and  accounted  for  as  such.) 

§  22.2    Requests  for  services  in  the  United 
States. 

(a)  Requests  for  records.  Requests  by 
the  file  subject  of  tihe  individual's 
authorized  agent  for  services  involving 
U.S.  passport  applications  and  related 
records,  including  consular  birth, 
marriage  and  death  records  and 
authentication  of  other  passport  file 
documents,  shall  be  addressed  to 
Passport  Services,  Department  of  State, 
Washington,  D.C.  20524.  Requests  for 
consular  birth  records  should  specify  if 
a  Consular  Report  of  Birth  (Form  FS'240, 
Of  king  form)  or  Cartification  of  Birth 
(Form  DS  1350,  or  $hort  form)  is  desired. 
Advance  remittance  of  the  exact  fee  is 
required  for  each  service. 

(b)  Authentication  services.  Requests 
for  Department  of  Btate  authentication 
of  documents  other  than  passport  file 
documents  must  be  accompanied  by 
remittance  of  the  axact  total  fee 
chargeable  and  addressed  to  the 
Authentication  Officer,  Department  of 
State,  Washington,  D.C.  20520. 

§  22.3    Remittances  in  the  United  States. 

(a)  Remittances  in  the  United  States. 
Remittances  shall  be  in  the  form  of:  (1) 


check  on  bank  draft  drawn  on  a  bank  in 
the  United  States;  (2)  money  order, 
postal,  international  or  bank;  or  (3)  U.S. 
currency.  Remittances  shall  be  made 
payable  to  the  order  of  the  Department 
of  State.  The  Department  will  assume  no 
responsibility  for  cash  v\'hich  is  lost  in 
the  mail. 

(b)  Exact  payment  of  fees.  Fees  must 
be  paid  in  full  prior  to  Issuance  of 
requested  documents.  If  uncertainty  as 
to  the  existence  of  a  record  or  as  to  the 
number  of  sheets  to  be  copied  precludes 
remitting  the  exact  fee  chargeable  with 
the  request,  the  Department  of  State  will 
inform  the  interested  party  of  the  exact 
amount  required. 

§  22.4     Requests  for  services.  Foreign 
Service. 

Officers  of  the  Foreign  Service  shall 
charge  for  official  services  performed 
abroad  at  the  rates  prescribed  in  this 
schedule,  in  coin  of  the  United  States  or 
at  its  representative  value  in  exchange 
(22  U.S.C.  1202).  For  definition  of 
representative  value  in  exchange,  see 
§  23.4  of  this  chapter.  No  fees  named  in 
this  schedule  shall  be  charged  or 
collected  for  the  official  serv  ices  to 
American  vessels  and  seamen  (22  U.S.C. 
1186).  The  term  "American  vessels"  is 
defined  to  exclude,  for  the  purposes  of 
this  schedule,  undocumented  American 
vessels  and  the  fees  prescribed  herein 
shall  be  charged  and  collected  for  such 
undocumented  vessels.  However,  the 
fees  prescribed  herein  shall  not  be 
charged  or  collected  for  American 
public  vessels,  which  includes  any 
vessel  owned  or  operated  by  a  U.S. 
Government  department  or  agency  and 
engaged  exclusively  in  official  business 
on  a  non-commercial  basis.  This 
schedule  of  fees  shall  be  kept  posted  in 
a  conspicuous  place  in  each  F'oreign 
Service  consular  office,  subject  to  the 
examination  by  -ill  persons  interested 
therein  (22  U.S.C,  1197). 

§  22.5    Remittances  to  Foreign  Service 
posts 

Remittances  to  Foreign  Service  posts 
from  persons  in  the  United  States  in 
payment  of  official  fees  and  charges  or 
for  the  purpose  of  establishing  deposits 
in  advance  of  rendition  of  services  shall 
be  in  a  form  acceptable  to  the  post, 
drawn  payable  to  the  American 
Embassy  (name  of  city),  American 
Consulate  General  (nam,e  of  city)  or 
American  Consulate  (name  of  city),  as 
the  case  may  be.  This  will  permit 
cashing  of  negotiable  instruments  for 
deposit  in  the  Treasury  when  not 
negotiated  locally.  See  §  23.2  of  this 
Chapter. 

(a)  Time  at  which  fees  become 
payable.  Fees  are  due  and  payable  prior 


to  issue  or  delivery  to  the  interested 
party  of  a  signed  document,  a  copy  of  a 
record,  or  other  paper  representative  of 
a  service  performed. 

(b)  Receipt  for  fees;  register  of 
services.  Every  officer  of  the  Foreign 
Service  responsible  for  the  performance 
of  services  as  enumerated  in  the 
Schedule  of  Fees  for  Consular  Services 
Department  of  State  and  Foreign  Service 
(§  22.1),  shall  give  receipts  for  fees 
collected  for  the  official  services 
rendered,  specifying  the  nature  of  the 
service  and  numbered  to  correspond 
with  entries  in  a  register  maintained  for 
the  purpose  (22  U.S.C.  1192, 1193,  and 
1194).  The  register  serves  as  a  record  of 
official  acts  performed  by  officers  of  the 
Foreign  Service  in  a  governmental  or 
notarial  capacity,  corresponding  in  this 
regard  with  the  record  which  notaries 
are  usually  expected  or  required  to  keep 
of  their  official  acts.  See  §  92.2  of  this 
chapter. 

(c)  Deposits  to  guarantee  payment  of 
fees  or  incidental  costs.  When  the 
amount  of  any  fee  is  determinable  only 
after  initiation  of  the  performance  of  a 
service,  or  if  incidental  costs  are 
involved,  the  total  fee  and  incidental 
costs  shall  be  carefully  estimated  and 
an  advance  deposit  required,  subject  to 
refund  of  any  unused  balance  to  the 
person  making  the  deposit. 

§  22.6    Refund  of  fees. 

Fees  which  have  been  collected  for 
deposit  in  the  Treasury  are  refundable: 
(d)  as  specifically  authorized  by  law 
(see  22  U.S.C.  214a  concerning  passport 
fees  erroneously  charged  persons 
excused  from  payment,  22  U.S.C.  216 
concerning  passport  fees  in  cases  where 
the  appropriate  representative  in  the 
United  States  of  a  foreign  government 
refuses  a  visa,  and  46  U.S.C.  8 
concerning  fees  improperly  imposed  on 
vessels  or  seamen):  (b)  when  the 
principal  officer  at  the  consular  post 
whiire  the  fee  was  collected  (or  the 
officer  in  charge  of  the  consular  section 
at  a  combined  diplomatic/consular  post) 
finds  upon  review  of  the  facts  that  the 
collection  was  erroneous  under 
applicable  law;  and  (c)  where 
determination  is  made  by  the 
Department  of  State  with  a  view  to 
payment  of  a  refund  in  the  United  States 
in  cases  in  which  it  is  impracticable  to 
have  the  facts  reviewed  and  refund 
effected  by  and  at  the  direction  of  the 
responsible  consular  office.  See  §  13.1  of 
this  chapter  concerning  refunds  of  fees 
improperly  exacted  by  consular  officers 
who  have  neglected  to  return  the  same 
to  the  Treasury. 
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§  22.7    Collection  and  return  of  fees. 

No  fees  other  than  those  prescribetJ  in 
the  Schedule  of  Fees,  §  22.1.  or  by  or 
pursuant  to  an  act  of  Congress,  $hall  be 
diarged  or  collected  by  officers  of  the 
Foreign  Service  for  official  services 
performed  abroad  (22  U.S.C.  1201).  All 
fees  received  by  any  officer  of  the 
Foreign  Service  for  sorvic  os  rendered  in 
connection  with  the  duties  of  office  or  as 
a  consular  officer  shall  be  accounted  for 
and  paid  into  the  Treasury  of  the  United 
States  (22  U.S.C.  99  and  812).  For  receipt, 
registry,  and  numbering  provisions,  see 
§  22.5(b). 

$  22.8    Effective  date. 

The  charges  hc'reby  established  will 
become  effective  on  Februaiy  12,  1981 
with  respect  to  all  services  rendered 
pursuant  to  requests  received  in  the 
Department  of  Slate  and  the  For^'ign 
Set  vice  on  or  after  the  effective  dale, 

D.I  to:  December  9,  1980. 

tor  the  Secretary  of  State. 
Robert  H.  Milier. 
. \(^7.'.y  Undar Secru/ary  for Muiiayewont. 

\yv  Dili:  r)(i-:iHr:)5  Kiii-H  12-11-aO:  B-W  iiiiij 
BILLING  CODE  4510-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  201 

IDockct  No.  R-80-898J 

Manufactured  (Mobile)  Home  Loan 
Progrann 

AGENCY:  Ucpaiiniunt  of  Housing  and 
Urban  D(!velopment. 

ACTION:  Notice  of  Congressional  waiver 

request. 

SUMMARY:  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act  permits  the  Secretary 
to  reqiicst  waiver  of  the  legislation's 
rtquiicments  in  appropriate  instances. 
'I'his  .Notice  lists  and  briefly  summarizes 
for  public  information  a  final  rule  with 
respect  to  which  the  Secretary  is 
presently  requesting  waiver. 

FOrt  FURTHER  INFORMATION  CONTACT: 

Burton  Bioombeig,  Director.  Office  of 
Regulations,  Office  of  General  Counsel, 
451  Seventh  Street.  S.W.,  Washington. 
DC.  20410,  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
f;i.;ir.urrently  with  issuance  of  this 
.\'  :'i  :e  the  Secretary  is  forwarding  to  the 
(Jhairman  and  Ranking  Minority 
members  of  both  Congressional  Banking 
Committees  the  final  rule  listed  belu'.v. 
Tiie  purpose  of  the  transmittal  is  to 
request  waiver  of  the  30  day  delay  of 
effective  date  for  the  final  rule  under 


Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act.  A 
sunim.iry  of  the  rulemaking  docu:nenl 
for  v\hich  waiter  has  been  requested  is 
set  forth  below: 

Final  Rule— 2-!  CFR  201  Manufactured 
(Mobile)  Home  Loan  Program 

This  rule  provides  for  increased 
mortgage  limits  for  manufactured 
(mobile)  homes  as  authorized  by  the 
Housing  and  Community  Development 
.-Xct  of  1980.  These  increased  loan  limits 
are  needed  lo  maintain  an  insured 
financing  program  for  manufactured 
(mobile)  homes  that  does  not  iequire  an 
excessively  high  do'.vnpayment. 

(Section  7(1.1)  of  the  Dcpi'.rtmeal  of  Housing 
and  Urban  Development  Act,  41;  U.S.C. 
3535(d):  Section  324  of  the  Hoiising  and 
Com'nuniiy  Developmnnt  .Amendments  tif 
1978) 

Issued  at  Washington.  DC  Deiember  4. 
19a0. 

Moon  Landrieu, 

SecraUiry.  Depart  merit  of  Housing  and  Urban 
Development. 

|!'R  n.":  Bn-:!H'i')6  Fili.H  12-n-«n-  8:4,'i  .im| 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  23 

inolan  Child  Welfare  Act;  Grants 

November  26.  1980. 

AGENCY:  Bureau  of  Indian  .Affairs, 

Interior. 

ACTION:  Pcoposed  rulemaking. 

summary:  The  Bureau  of  Indian  Affairs 
propu5i:s  to  modify  existing  regulations 
lo  further  implement  the  provisions  of 
Tide  II  of  the  Indian  Child  Welfare  At^t 
of  1978  (Pub.  L.  95-608)— Grantb  to 
Indian  Tribes  and  Indian  Organiz.^tions 
for  Indian  Child  and  Family  Programs, 
General  Grant  Requirements.  Grant 
Revision.  Cancell.Ttion  or  Assumption, 
and  Hearings  and  Appeals.  The  Indian 
Child  Welfare  Act  seeks  to  protect  the 
best  interest  of  Indian  children  by 
promoting  Ihe  stability  and  security  of 
Indian  families  and  tribes  by  preventing 
the  unwarranted  and  aibilrary  removal 
of  I;idinn  children  from  their  Indian 
homes.  Title  II  authorises  the  Secretary 
to  make  grants  to  Indian  tribes  and 
organizations  on  or  "near''  reservaiions. 
or  off  reservation,  to  plan,  establish, 
operate  and  manage  child  and  family 
serv  ice  programs  lo  carry  out  the  intent 
of  the  Act.  It  is  intended  that  when 
published  as  final  rulemaking,  these 
regulations  will  complement  those 
related  procedures  published  in  25  CFR 


Part  23— Indian  Child  Welfare  .\l\ 
implementation. 

DATE:  Comments  must  be  received  on  or 
before  January  12,  1981. 

ADDRESS:  Written  commicnts  should  be 
addressed  to:  Chief.  Division  of  Social 
Services.  Bureau  of  Indian  A.ffairs,  1951 
Constitution  Avenue.  NW..  Washington. 
DC.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  V.  Butler,  Chief,  Division  of 
Social  Services.  Bureau  of  Indian 
Affairs,  telephone  (703)  235-2756. 

SUPPLEMENTARY  INFORMATION:  These 

proposed  regulations  incorporate  public, 
and  Bureau  viewpoints  concerning  the 
grant  program  expressed  during  the  first 
grant  funding  period  under  the  Indian 
Child  Welfare  Act,  Additional  and 
supplemental  \  iewpoints  are  now 
solicited  prior  to  publication  of  the 
regulations  in  final  form.  The  authority 
for  issuing  these  regulations  is  contained 
in  25  use  1952.  5  U.S.C.  301  and 
sections  463  a:-.d  4fi5  of  the  revised 
statutes  (25  U.S.C.  2  and  9).  and  209  DM 
8.  The  primary  author  of  this  document 
is  Raymond  V,  Butler.  Chief,  Division  of 
Social  Services,  Bureau  of  Indian 
Affairs, 

Note. —  ihe  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  docs  not  require  a 
regulatory  anai.vsis  'inJer  Fvecutive  Order 
12044  and  43  CFR  fa.t  14. 

Changes  Made 

(1)  Section  23.21  is  subdivided  into 
paragraphs  (a)  and  (b).  Additional 
wording  is  included  to  clarify  the  point 
that  only  one  application  will  be 
accepted  from  any  eligible  applicant  as 
an  individual,  or  in  a  consortium 
application  during  -3  grant  application 
period,  which  will  be  published  in  Ihe 
Federal  Register.  This  point  caused 
confusion  du'ing  the  last  grant 
application  period,  resulting  in  some 
applicants  submitting  two  different 
applications. 

(2)  Section  23.22  has  been  modified  to 
establish  a  priority  listing  fo;  funding  of 
grants,  by  purpose  uf  the  grant,  which  is 
to  be  utilized  when  more  than  one 
application  obtains  the  same  score  in  a 
competitive  review.  Il  also  offers  furthei 
clarification  of  some  of  the  purposes  for 
grants  under  the  Indian  Child  Welfare 
Act.  This  prioritization  effoit 
emphasizes  prevention  of  separatioi:  of 
famiilies,  and  more  clearly  reflects  ihe 
intent  of  the  Act. 

(3)  Section  23.24.  paragraphs  (c)  and 
(d)  are  modified  to  more  clearly  defir.e 
two  pieces  of  information  required  in  the 
grant  application.  Section  (j)  is  changed 
lo  require  evidence  of  substantial 
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community  support,  and  the  sub.sequent 
sections  are  renumbered  accordingly. 

(4)  Section  23. 2B  has  been  rewritten  to 
mo.-e  clearly  delineate  the  selection 
criteria  used  in  re^■ie\ving  grants,  and 
consideration  of  the  program  priorities 
in  the  final  ranking- 

(5)  Section  23.26  is  revised  by  ending 
the  last  sentence  in  (b)  by  putting  a 
period  after  "in  (a)  above."  The  cites 
thai  followed  wene  eliminated  in  the 
revision  of  §  23.23. 

(6)  Section  23.27  is  revised  to  mure 
clerirly  delineate  {he  various  levels  of 
gr.mt  approval  aulhority  and  vvliat  is 
required  in  a  gruat  application  for 
approval  in  a  con^petitive  process. 
Paragraph  (e)  explains  how  funds  will 
tie  distributed  to  applicants  approved 
for  funding.  This  section  was  changed  to 
clarify  that  only  applicant?  approved  for 
funding  will  receive  funding. 

The  grant  program  is  a  competitive 
program  and  the  above  changes  .are 
meant  to  clarify  that  process. 

(rj  In  §  23.28  thg  cite  in  (a)  is  changed 
to  §  23.30  to  coincide  with  a  numbering 
change.  Paragraph  [a]  is  changed  and 
paragraph  (c)  and  (d)  are  added  to 
clarify  and  re-emphasize  that  programs 
of  a  national  scope  or  invoK  ing  more 
than  one  area  are  eligible  for  funding 
under  this  program,  and  to  explain 
where  such  applications  should  be 
submitted. 

(8)  Section  23.29  Agency  Office  review 
and  recommendation  is  changed  to 

§  23.30  and  a  new  section  on  technical 
assistance  replaces  it. 

Technical  assistance  is  made  into  a 
separate  topic  to  highlight  the 
availability  of  assistance,  and  the  need 
to  seek  assistance  prior  to  the  close  of 
the  application  period.  After  the  close  of 
the  application  period  no  modifications 
to  the  application  will  be  considered  in 
its  review.  This  was  added  to  clarify  the 
situation  where  incomplete  grant 
applications  were  being  submitted  just 
prior  to  the  close  af  the  application 
period  for  review  jnd  technical 
assistance.  Applicants,  who  may  have 
needed  technical  assistance  but 
submitted  their  application  just  prior  to 
the  application  deadline,  were 
disapproved  due  to  regulatory  time 
constraints. 

(9)  Section  23.30  Deadline  for  agency 
office  action  is  eliitiinated  because  the 
material  is  incorporated  into  a  revised 
§  23.30  Agency  office  review  and 
recommendation  which  m.ore 
specifically  outlings  the  agency 
responsibility  in  the  entire  grant  review- 
process.  Completion  of  an  Agency 
Office  Certification  form  is  now  required 
for  each  application  initially  submitted 
to  the  agency  office. 


(10)  Section  23.31  Area  office  review 
and  action  is  revised  in  total. 

The  revisions  reflect  the  changes 
made  in  the  previous  regulations,  and 
delineate  specific  area  office 
responsibilities  in  the  grant  review 
process. 

(1 1)  Section  23.33  is  divided  into  two 
p.irts  which  explain  Central  Office 
preliminary  approval  and  funding 
approval.  The  funding  approval  section 
was  added  to  clarify  that  actual  funding 
of  grant  applications  is  a  process 
roTTipletely  separate  from  any 
preii.riiinary  approvals.  The  regulation 
cite  is  changed  in  §  23.33(a)(1)  to 
'"23.31."  This  change  is  necessary  in 
order  to  reflect  the  previous  changes  in 
the  agency  and  area  office  review 
sections. 

(12)  In  §  23.34  the  regulation  cite  is 
changed  to  "23.33(a]."  This  is  a  change 
necessary  to  reflect  a  previous 
numbering  change,  and  refers  to  a 
further  clarification  of  the  Central  Office 
approval  process. 

(13)  Section  23.43  is  changed  to 
specify  funds  under  the  Social  Security 
Act  or  "under  any  other  Federal 
financial  assistance  programs"  which 
more  accurately  reflects  the  language  of 
the  act. 

(14)  In  §  23.51  the  cite  is  changed  from 
§  23.29  to  §  23.30  to  coincide  with 
previous  changes. 

(15)  Section  23.62  is  changed  to  "An 
appliant  or  grantee,"  to  more  clearly 
show  that  either  an  applicant  for  grant 
funds,  or  a  grantee,  a  tribe  or 
organization  receiving  funds,  may 
appeal  a  decision  under  this  section. 
Paragraph  (b)  is  incorporated  into  an 
additional  §  23.65. 

(16)  Section  23.63  is  changed  to  "An 
applicant  or  grantee,"  to  more  clearly 
show  that  either  an  applicant  for  grant 
funds,  or  a  grantee,  a  tribe  or 
organization  receiving  funds,  may 
appeal  a  decision  under  this  section. 
Paragraph  (b)  is  incorporated  into  an 
additional  §  23.05. 

(17)  Section  23.64  is  revised  to  more 
clearly  explain  that  an  applicant  or 
grantee  may  appeal  a  decision  made  by 
the  Commissioner,  to  the  Assistant 
Secretary.  Paragraph  (b)  is  incorporated 
into  an  additional  §  23,65. 

(18)  Section  23.65  is  a  new  section 
which  clarifies  material  previously 
contained  in  §§  23.62(b),  23.63(b)  and 
23.64fb).  The  Department  will  not  pay 
attorney  or  advocate  fees  resulting  from 
the  appeal  process. 

(19)  Section  23.66  is  the  previous 
§  23.65  renumbered. 

It  is  proposed  to  amend  the  Table  of 
Contents  to  Part  23,  Subchapter  D, 
Chapter  I,  of  Title  25  of  the  Code  of 


Federal  Regulations  by  revising  §§  23.29. 

23.30.  23.65  and  23.66  to  read  as  follows: 

■^  •  *  *  • 

Ser. 

23.29  Technical  assistance. 

23.30  Agency  office  review  arid 
recommenddtion. 

V  «  «  1  * 

23.6.'i     Appellants  Fees. 
23. G6    Failure  of  Agency  or  Area  Office  to 
Act. 

It  is  proposed  to  amend  Part  23  in 
Subchapter  D,  Chapter  I,  of  Title  25  of 
the  Code  oi  Federal  Regulations  as 
follows: 

PART  23— INDIAN  CHILD  WELFARE 
ACT 

1.  In  Subpart  C,  §§  23.21-23.22.  23.24- 

23.31,  and  23.33-23.34  are  revised  to  read 
as  follows; 

Subpart  C— Grants  to  Indian  Tribes 
and  Indian  Organizations  for  Indian 
Child  and  Family  Programs 

§  23.21     Eligibility  requirements. 

(a)  I  he  governing  body  of  any  tribe  or 
tribes,  or  any  Indian  organization, 
including  multi-service  Indian  centers, 
m.ay  apply  individually  or  as  a 
consortium  for  a  grant  under  this  part. 

(b)  Each  tribe,  Indian  organization,  or 
consortium  may  submit  only  one  grant 
application  during  an  application  period. 
The  application  period  during  which 
grant  applications  will  be  accepted  uill 
be  published  as  a  notice  in  the  Federal 
Register. 

§  23.22    Purpose  of  grants. 

Grants  are  for  the  purpose  of: 
(a)  Establishment  and  operation  of 
Indian  child  and  family  service 
programs.  In  accordance  with  the  policy 
in  §  23.3  to  emphasize  the  design  and 
funding  of  programs  to  promote  the 
stability  of  Indian  families,  program 
priorities  have  been  established  to  be 
utilized  by  Area  Offices  in  the 
competitive  ranking  process  when  more 
than  one  application  obtains  the  same 
competitive  score  pursuant  to  §§  23,24 
and  23.25.  These  program  priorities  are 
listed  below  in  descending  order. 

(1)  Operation  and  maintenance  of 
facilities  for  the  counseling  and 
treatment  of  Indian  families  and  for  the 
temporary  custody  of  Indian  children. 

(2)  Family  assistance  (including 
homemaker  and  home  counselors),  day 
care,  afterschool  care,  recreational 

ac  tivities,  respite  care,  and  employment. 

(3)  A  system  for  tribes  or  Indian 
organizations  to  license  or  otherwise 
regulate  Indian  foster  and  adoptive 
homes  or  the  preparation  and 
implementation  of  child  welfare  codes 
within  their  legal  jurisdictional 
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authority,  or  pursuant  to  a  state-tribal 
and/or  Indian  organization  agreement. 

(4)  Guidance,  legal  representation, 
and  advice  to  Indian  families  involved 
in  tribal,  state,  or  Federal  child  custody 
proceedings. 

(5)  Employment  of  professional  and 
other  tiained  personnel  to  assist  the 
tiihal  court  in  the  disposition  of 
domestic  relations  and  child  welfare 
matters. 

(6)  Education  and  training  of  Indians 
(including  tribal  court  judges  and  staff)  . 
in  skills  relating  to  child  and  family 
assistance  and  service  programs. 

(7)  Subsidy  programs  under  which 
Indian  adoptive  cliildrt^n  may  be 
provided  support  comparable  to  that  for 
which  they  would  be  eligible  as  foster 
children,  taking  into  account  the 
appropriate  state  standards  of  support 
for  maintenance  and  medical  needs. 

(8)  Home  improvements  programs. 

(9)  Other  programs  designed  to  meet 
the  purposes  of  the  Act,  Planning  or 
feasibility  grants  may  be  undertaken  for 
any  one  of  the  above  listed  progr:jm 
purposes.  These  applications  will  be 
ranked  according  to  the  priority  of  the 
pro;;''am  under  consideration. 

(b)  I»roviding  nonfederal  matching 
shares  for  other  Federal  financial 
assistance  programs  as  prescribed  in 
§  23.43.  The  order  of  priority  of  matching 
share  grants  will  correlate  with  the 
purpose  of  the  program  receiving  the 
match. 

§  23.21    Content  of  application. 

Application  for  a  grant  under  this  part 
shall  include: 

(a)  Name  and  address  of  Indian  tribal 
governing  body(s)  or  Indian  organization 
■  ipplying  for  a  grant. 

(b)  Desciipti'.e  name  of  project. 

(c)  Grant  funds  requested. 

(d)  The  unduplicaied  client  service 
population  directly  benefiting  from  the 
project. 

(e)  Length  of  project. 

(f)  Bej^inning  date. 

(gl  Pri'j.H:t  budget  categories  or  items. 

(h;  Piogram  narrative  statement. 

(i)  Certification  or  evidence  of  request 
by  Indian  tribe  or  board  of  Indian 
organization. 

(j)  Evidence  of  substantial  community 
support  for  the  proposed  program. 

(k)  Name  and  address  of  the  Bureau 
office  to  which  an  application  is 
submitted. 

(Ij  Date  application  is  submitted  to  the 
Bureau,  and 

(m)  Additional  information  pertaining 
to  grant  applications  for  funds  to  be 
used  as  matching  shares. 


§  23.25    Application  selection  criteria. 

(a)  The  Commissioner  or  designated 
representative  shall  select  for  grants 
under  this  part  those  proposals  which 
will  in  his  or  her  judgment  best  promote 
the  purposes  of  Title  II  of  the  Act.  Such 
selection  will  be  made  thrcjgh  a  review 
process  in  which  each  application  will 
be  scored  competitively,  taking  into 
consideration  the  content  of  the 
application  as  req'iired  in  §  2.3.24,  ihe 
program  priorities  as  established  in 
§  23.22(a),  and  the  following  factors: 

(1)  The  degree  to  which  an  applicant 
demonstiales  in  the  progra.m  narrative 
an  understanding  of  the  social  service 
problems  or  issues  impacting  the  cl'ent 
population  which  the  applicant  proposes 
to  servo. 

(2)  The  degree  to  which  ti.e  methods 
by  which  the  applicant  intends  to  fulfill 
the  purpose  of  the  grant  specifically 
relate  the  goals  and  the  objectives  of  the 
program  to  the  issues  and  problems 
impacting  the  client  population. 

(3)  Vvhether  the  applicant  presents 
narrative,  quantitative  data,  and 
demographics  of  the  client  population  to 
be  served. 

Examples  of  such  data  inrli^de;  The 
number  of  actual  or  estimated  Indian 
child  placements  outside  the  home,  the 
number  of  actual  or  estimated  Indian 
family  breakups,  and  the  need  for 
diri!ctly-ie!ated  preventive  prograra, 

(4)  The  relative  accessibility  which 
the  Indian  population  to  be  served  under 
a  specific  proposal  already  has  to 
existing  child  and  family  service 
programs  emphasizing  prevention  of 
Indian  family  breakup.  Factors  to  be 
considered  in  determining  relative 
accessibility  include: 

(i)  Cultural  barriers: 

(ii)  Discrimination  against  Indians: 

(iii)  Inability  of  potential  Indian 
clientele  to  pay  for  services: 

fiv)  Lack  of  programs  which  prov  ide 
free  service  to  indigent  families: 

(v)  Technical  barriers  created  by 
existing  public  or  private  programs; 

(vi)  Availability  of  transportation  to 
existing  programs: 

(vii)  Distance  between  the  Indian 
community  to  be  served  under  the 
proposal  and  the  nearest  existing 
programs; 

(viii)  Quality  of  service  provided  to 
Indian  clientele;  and 

(ix)  Relevance  of  service  provided  to 
specific  needs  of  Indian  clif^ntele. 

(5)  The  proper  justification  of  the 
extent  to  which  the  proposed  program 
would  duplicate  any  existing  child  and 
family  ser\ice  program  emphasizing 
prevention  of  Indian  family  breakup, 
taking  into  consideration  all  factors 
listed  in  paragraphs  (a)(l)(2)(3)  and  (4) 


of  tb.is  section.  Proper  justification  must 
be  given  for  any  duplication  of  services. 

(6]  Evidence  of  substantia!  community 
suppoit  for  the  proposed  program,  from 
the  Indian  community  or  communities  to 
be  served.  Such  support  may  be 
evidenced  b\: 

(i)  Letters  of  suppoit  from  individuals 
and  families  to  be  served; 

(ii)  Local  Indian  com.munity 
representation  in  and  control  over  the 
Indian  entity  requesting  the  grant: 

(iii)  Letters  from  local  social  service  or 
social  service  related  agencies  familiar 
with  the  applicant's  past  work 
experierne. 

(7)  The  explanation  of  proposed 
facilities  and  the  organizational 
structure  of  the  single  organizational 
unit  within  the  organization  requesting 
grant  fundn.  Position  description  of  any 
person  employed  using  grant  funds 
which  iden'.ifv  qualifications, 
responsibilities,  and  lines  of  supei  vision. 

(8)  The  reasonableness  and  relevance 
of  the  estimated  costs  to  the  proposed 
program,  or  service. 

(b)  Selection  for  grants  under  this  part 
for  on  or  "near"  reservation  programs 
shall  be  limited  to  the  governing  body  of 
thic  tribe  to  be  served  by  the  grant. 
Howfi'.  er,  the  governing  body  of  the 
tribe  miay  m.ake  a  suberant  or 
subcontract  with  another  organizaiional 
entity  inch'ding  but  not  limited  to  an 
Indian  organization,  subject  to  the 
piovisions  of  §  23.36. 

(c)  An  Indian  organization  may  make 
a  subgrant  or  subcontract  subject  to  the 
provisions  of  §  23.36. 

§  23.26    Request  from  tribal  governing 
body  or  Indian  organization. 

(a)  I'he  Bureau  sb.all  only  make  a 
grant  under  this  part  for  an  on  or  "near" 
rose:  vation  progiam  when  officially 
requested  to  do  so  by  a  tribal  governing 
body.  Tin's  requesl  may  be  in  the  form  of 
a  tribal  resolution  an  endorsc^ment 
included  in  the  grant  application  or  such 
other  forms  as  the  tribal  constitution  or 
current  practice  requires. 

(b)  The  Bureau  shall  on!\  m.ake  a 
grant  under  this  part  for  an  off- 
reservation  program,  when  officially 
requested  to  do  so  by  the  goverr.ing 
body  of  an  Ind/ an  organization.  This 
request  m.ay  be  in  one  of  the  forms 
prescribed  in  paragraph  (a)  of  this 
section. 

§  23.27     Grant  approval  limitation. 

(a)  .'\rea  Office  preliminary  approval. 
Authority  for  preliminary  approval  of  a 
grant  application  under  this  part  shall  be 
with  the  Area  Director  when  the  intent, 
purpose  and  scope  of  the  grant  proposal 
pertains  solely  to  an  Indian  tribe  or 
tribes,  or  to  an  Indian  organization 
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representing  an  off-reservation 
community,  located  within  that  Area 
Director's  administrative  jurisdiction. 

(b)  Central  Offiae  preliminary 
approval.  Authority  for  preliminary 
approval  of  a  grant  application  under 
this  part  shall  be  with  the  Commissioner 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  to  Indian 
tribes,  off-reservatjon  communities  or 
Indian  organizations  representing  more 
than  one  Area  Office's  administrative 
jurisdiction  but  loaated  within  the 
Commissioner's  overall  jurisdiction. 

(c)  An  application  shall  not  receive  a 
preliminary  approval  under  this  section 
unless  a  review  of  the  application 
determines  that  it: 

(1)  Contains  all  the  inform.ation 
required  in  §  23.24  and, 

(2)  Substantially  meets  the  selection 
criteria  e.xplained  In  §  23.25. 

(3)  If  an  applicant  has  been  a  grantee 
during  the  year  immediately  preceeding 
the  year  for  which  an  application  is 
being  made,  and  h»s  made  an 
application  to  continue  essentially  the 
same  service  prognam.  satisfactory 
evaluation(s)  from  the  area  office  review 
of  the  program  mu$t  be  provided  in 
addition  to  the  other  materials  required 
in  this  sub-section. 

(d)  Approval  for  funding.  Approval  for 
funding  of  all  grant  applications  under 
this  part  shall  be  with  the 
Commissioner. 

(e)  Actual  fundirjg  of  approved  grant 
applications  shall  be  subject  to  the 
availability  of  funds.  These  funds  will 
include  those  which  are: 

(1)  Directly  appropriated  for 
implementation  of  this  Act.  Distribution 
of  these  appropriated  and  available 
funds  will  be  based  upon  a  formula 
designed  to  ensure  insofar  as  possible 
that  all  applicants  approved  for  funding 
will  receive  a  proportionate  share  of  the 
available  funds.  This  formula  will  be 
published  as  a  Federal  Register  Notice. 

(2)  Appropriated  under  other  Acts  for 
Bureau  programs  which  are  related  to 
the  purposes  prescribed  in  §  23.22. 

§  23.28    Submitting  application. 

(a)  Agency  Offic$.  An  application  for 
a  grant  under  this  part  for  an  on  or 
"near"  reservation  program  shall  be 
initially  submitted  to  the  appropriate 
Superintendent  for  review  and 
recommendation  as  prescribed  in 

§  23.30.  Programs  encompassing  more 
than  one  agency  office  jurisdiction  shall 
be  submitted  simultaneously  to  each 
affected  Agency  Office,  and  to  the  Area 
Office.  Each  Agenay  Office  will  review 
and  make  a  recommendation  to  the 
Area  Office  for  approval  or  disapproval. 

(b)  Area  Office.  An  application  for  a 
grant  under  this  part  for  an  off- 


reservation  program  shall  be  initially 
submitted  to  the  appropriate  Area 
Director  for  review  and  action  as 
prescribed  in  §  23.31. 

(c)  An  application  for  a  grant  under 
this  part  for  a  program  that  is  national  in 
purpose  shall  be  submitted  to  the 
Central  Office  for  review  and  action  as 
prescribed  in  §  23.33. 

(d)  Programs  encompassing  more  than 
one  area  office  jurisdiction  shall  be 
submitted  simultaneously  to  each 
affected  area  office  and  the  Central 
Office.  Each  area  office  will  review  and 
make  a  preliminary  recommendation  to 
the  Central  Office  for  approval  or 
disapproval. 

§  23.29    Technical  assistance. 

Technical  as.sistance  in  the 
development  of  the  grant  proposal  m.ay 
be  requested  at  any  time  by  an 
applicant  from  the  office  to  which  an 
applicant  will  be  submitting  an 
application  as  prescribed  in  §  23.28. 
prior  to  the  close  of  the  application 
period.  Modifications  of  the  grant 
application  received  after  the  close  of 
the  application  period  will  not  be 
considered  in  the  review  and  action  on 
the  application  as  prescribed  in  §§  23.30, 
23.31,  and  23.33. 

§  23.30    Agency  Office  Review  and 
Recommendation. 

(a)  Recommendation  for  approval,  or 
disapproval  of  a  grant  under  this  part 
shall  be  made  by  the  Superintendent 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  to  or 
involves  an  Indian  tribe  or  tribes  located 
within  that  Superintendent's 
administrative  jurisdiction. 

(b)  Upon  receipt  of  an  application  for 
a  grant  under  this  part,  the 
Superintendent  shall  complete  and  sign 
the  Agency  Office  Certification,  return  it 
to  the  applicant  and  forward  the 
application  and  a  copy  of  the  Agency 
Office  Certification  to  the  Area  Office 
within  10  working  days  of  the  arrival  at 
the  Agency  Office.  In  completing  the 
certification  form  the  Superintendent 
shall: 

(1)  Acknowledge  receipt  of  the 
application. 

(2)  Assess  the  completed  application 
for  appropriateness  of  purpose  as 
prescribed  in  §  23.22,  and  for  overall 
feasibility. 

(3)  Review  the  application  for 
completeness  of  information  and 
promptly  request  any  additional 
information  which  may  be  required  to 
make  a  recommendation. 

(4)  Certify  on  the  Agency  certification 
form  as  to  the  completeness  of  the 
application. 


[5)  Recommend  approval  or 
disapproval  following  a  review  of  the 
completed  application  with  explanation 
of  the  recommendation. 

(6)  In  instances  where  a  joint 
application  is  made  by  tribes 
representing  more  than  one  Agency 
Office  administrative  jurisdiction,  each 
respective  superintendent  shall  make  his 
or  her  recommendation  for  approval  or 
disapproval,  and  shall  forward  the 
application  and  Agency  Office 
certification  form  to  the  Area  Director 
for  further  action. 

§  23.31     Area  Office  Review  and  Action. 

(a)  Upon  receipt  of  an  application  for 
a  grant  requiring  Area  Office 
preliminary  approval,  the  Area  Director 
shall: 

(1)  Acknowledge  receipt  of  the 
application  to  the  applicant,  in  writing 
within  10  days  of  its  arrival  at  the  Area 
Office. 

(2)  Review^  the  Agency  Office 
Certification  which  is  required  in 
§  23.30.  Area  Directors  will  be 
responsible  for  the  completion  of  the 
Agency  Office  Certification  for  any 
application  initially  submitted  to  the 
Area  Office,  including  Indian 
organizations  and  multi-area 
applications. 

(3)  Assess  the  completed  application 
for  appropriateness  and  priority  of 
purpose  as  prescribed  in  §  23.22,  and  for 
overall  feasibility,  through  a  selection 
committee  process. 

(4]  Give  preliminary  approval  or 
disapproval  of  the  application  following 
full  assessment  of  the  completed 
application  as  prescribed  in  §  23.24  and 
§  23.25  and  forward  grant  decisions  to 
the  Central  Office  for  further  action, 
along  with  a  copy  of  the  standard  form 
424  Request  for  Federal  Assistance  for 
each  grant  application  and  the  Agency 
Office  Certification  form. 

(b)  In  instances  where  a  joint 
application  is  made  by  tribes 
representing  more  than  one  Area  Office 
administrative  jurisdiction,  each 
respective  Area  Director  shall  be 
responsible  for  completion  of  the  agency 
office  certification  and  shall  make  his  or 
her  recommendation  for  approval  or 
disapproval  and  shall  forward  the 
application  and  recommendation  to  the 
Commissioner  for  further  action. 

(c)  Upon  taking  action  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Area  Director  shall  promptly  notify 
the  applicant  in  writing  as  to  the  action 
taken.  If  the  action  taken  is  disapproval, 
the  Area  Director  will  include  in  the 
written  notice  the  specific  reasons 
therefor. 
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§  23.33    Central  Office  Review  and 
Decision. 

(a)  Centra!  Office  Preliminary 
Approval.  Upon  receipt  of  an 
application  for  a  grant  requiring  Central 
Office  preliminary  appro\  al,  the 
Conmiissioner  shall: 

(1)  Review  the  application  following 
the  applicable  review  procedures 
prescribed  in  §  23.31. 

(2)  Review  Area  Office 
recommendations  as  they  pertain  to  the 
application. 

(3)  Approve  or  disapprove  the 
application. 

(4)  Prom.ptly  notify  the  applicant  in 
writing  as  to  the  approval  or 
disapproval  of  the  application.  If  the 
application  is  disapproved,  the 
Commissioner  will  include  in  the  written 
notice  the  specific  reasons  therefor. 

[h]  Approval  for  funding.  When  the 
Commissioner  has  received  the 
applications  from  each  Area  Director 
which  have  been  preliminarily 
approved,  pursuant  to  §§  23.24  and 
23.25,  and  prioritized  pursuant  to  §  23.22, 
the  Commissioner  shall  determine  which 
applications  shall  receive  funding,  as 
required  in  §  23.27(d).  Som.e 
preliminarily  approved  applications  may 
not  be  funded  depending  on  the  level  of 
congre.ssional  appropriations. 

§  23.34     Deadline  for  Central  Office  action. 

Within  30  days  of  receipt  of  an 
application  for  a  grant  under  this  part 
the  Com.rnissioner  shall  take  action  as 
prescribed  in  §  23.33(a).  Extension  of 
this  deadline  will  require  consultation 
with  a  written  consent  of  the  applicant. 

2.  Subpart  D  is  amended  by  revising 
§  23.43  to  read  us  follows: 

§  23.43    Matching  share. 

(a)  Specific  Federal  laws 
notwithstanding,  grant  funds  provided 
under  this  part  for  on  or  "near" 
rc'S(;rvation  programs  may  be  used  as 
non-Federal  matching  share  in 
connection  with  funds  provided  under 
Titles  IVB  and  XX  of  the  Social  Security 
Act  or  under  any  other  Federal  financial 
assistance  programs  which  contribute  to 
the  purposes  specified  in  §  23.22. 

(b)  In  the  establishing,  operating  and 
funding  of  Indian  child  and  family 
service  programs  both  on.  "near"  or  off- 
reservation,  the  Secretary  of  the  Interior 
may  enter  into  agreements  with  the 
Secretary  of  Health  and  Human  Services 
for  the  w.c  of  funds  appropriated  for 
similar  programs  of  the  Department  of 
Health  and  Human  Services. 

(c)  Superintendents.  Area  Directors, 
and  their  designated  representatives 
will,  upon  tribal  or  Indian  organization 
request,  assist  in  obtaining  information 
concerning  other  Federal  agencies  with 


matching  fund  programs  and  will,  upon 
request,  provide  technical  assistance  in 
developing  applications  for  submission 
to  those  Federal  agencies. 

3.  Subpart  E  is  amended  by  revising 
§  23.51  to  read  as  follows: 

§  23.51     Revisions  or  amendments  of 
grants. 

(a)  Request  for  budget  revisions  or 
amendments  to  grants  awarded  under 
this  part  shall  be  made  as  provided  in 
§  276.14  of  this  Chapter. 

(b)  Requests  for  revisions  or 
amendments  to  grants  provided  under 
this  part,  other  than  budget  revisions 
referred  to  in  paragraph  (a)  of  this 
section,  shall  be  made  to  the  Bureau 
officer  responsible  for  approving  the 
grant  in  its  original  form.  Upon  receipt  of 
a  request  for  revisions  or  amendments 

to  grants,  the  responsible  Bureau  officer 
shall  follow  precisely  the  same  review 
procedures  and  time  specified  in  §  23.30. 

4.  Subpart  F  is  amended  by  revising 
§§  23.62—23.65  and  adding  a  new 

§  23.66  to  read  as  follows: 

Subpart  F — Hearings  and  appeals 

§  23.62     Appeals  from  decision  or  action 
by  Superintendent. 

An  applicant  or  grantee  may  appeal 
any  decision  made  or  action  taken  by  a 
Superintendent  under  this  part.  Such 
appeal  shall  be  made  to  the  Area 
Director  as  provided  in  Part  2  of  this 
Chapter. 

§  23.63     Appeals  from  decision  or  action 
by  Area  Director. 

.•\n  applicant  or  grantee  may  appeal 
any  decision  made  or  action  taken  by  an 
Area  Director  under  this  part.  Such 
appeal  shall  be  made  to  the 
Commissioner  as  provided  in  Part  2  of 
this  Chapt(-r. 

§  23.64    Appeals  Uom  decision  or  action 
by  Commissioner. 

An  applicant  or  gr:?ntee  may  appeal 
any  decision  made  or  action  taken  by 
the  Commissioner  under  this  part  only 
as  provided  in  Pari  2  of  this  Chapter. 

§  23.65    Appellants  Fees. 

The  Department  will  not  pay 
attorneys  or  advocates  fees  for 
applicants  or  grantees  exercising  their 
appeal  rights  under  this  sub-part. 

§  23.66     Failure  of  Agency  or  Area  Office  to 
Act. 

Whenever  a  Superintendent  or  Area 
Director  fails  to  take  action  on  a  grant 
application  within  the  time  limits 
established  in  this  part,  the  applicant 
may  at  its  option,  request  action  by  the 
next  higher  Bureau  official  who  has 
approval  authority  us  prescribed  in  this 
part.  In  such  instances,  the 


Superintendent  or  Area  Director  who 

failed  to  act  shall  immediately  forward 

the  application  and  all  related  materials 

to  that  next  higher  bureau  official. 

William  Hallett. 

Acting  Deputy  Assistant  Secretary — Indian 

Affairs. 

|FR  Doc.  60-38444  Tiled  12-11-80;  8:45  .im) 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  4 

Labor  Standards  for  Federal  Service 
Contracts 

AGENCY:  Wage  and  Hour  Division. 

Labor. 

action:  Proposed  rule. 

summary:  The  Department  of  Labor 
proposes  to  amend  §  4.133  of  its 
Regulations  (29  CFR  4.133)  to  clarify  the 
treatment  of  concession  contracts  under 
the  Service  Contract  Act.  An  earlier 
proposed  amendnu  nt  of  §  4.133  had 
been  published  in  the  Federal  Register 
on  December  28.  1979  at  44  KR  77057.  As 
a  result  of  public  cu.mments  received 
concerning  this  earlier  proposed 
amendment  and  further  evaluation  of 
the  matter  by  the  Department  of  Labor, 
proposed  paragraph  (b)  cf  §  4,133  has 
been  further  revised  and  clarified  to  (1) 
specifically  list  die  types  of  concession 
contracts  exempted  from  coverage  of  the 
Service  Contract  Act.  (2)  indicate  that 
this  exemption  is  not  limited  to  National 
Park  Service  concession  contracts  but 
applies  to  qualifying  concession 
contracts  of  other  government  agencies 
as  well,  and  (3)  indicate  the  types  of 
concession  contracts  and  bid 
specifications,  including  those  of  the 
Natioi'.al  Park  Service,  which  are  not 
exempted  from  the  Service  Contract  .^rt, 
DATE:  Comments  must  be  received  on  or 
before  January  12,  1981. 
ADDRESS:  Comments  should  be  sent  to 
the  Administrator,  Wage  and  Hour 
Di\  ision.  Employment  Standards 
Administration.  L'.S.  Department  of 
Labor.  Room  S-3502.  200  Constitution 
Avenue,  .\'W.,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  P.  Come,  .Assistant 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor.  Room  S-3502, 
200  Constitution  Avenue.  \W., 
Washington,  DC  20210,  Telephone:  202- 
523-8333. 

SUPPLEMENTAL  INFORMATION:  Coverage 
of  the  Service  Contract  Act  is  broad.  It 
encompasses  all  contracts,  or  any  bid 
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specifications  therefor,  entered  into  by 
and  with  the  Government,  which  have 
as  their  principal  purpose  the  furnishing 
of  "services  in  the  United  States  through 
the  use  of  service  employees."  Since 
1968.  the  Department  of  Labor  has 
excepted  certain  contracts  from  the 
Act's  provisions  pursuant  to  §  4.133.  The 
Department's  current  regulation  excepts 
from  the  Act's  requirements  those 
concession  contracts  which  provide 
services  of  "indirect  or  remote"  benefit 
to  the  Government,  for  example. 
National  Park  Service  food  and  lodging 
concessionaires  serving  the  general 
public.  This  regulation,  which  the 
Department  has  construed  very 
narrowly,  was  based  on  comments  by 
some  members  of  Congress,  made  after 
the  Act's  passage,  that  the  Act's 
requirements  should  not  be  imposed  on 
concession  contracts  whose  purpose 
was  to  serve  the  public  as  opposed  to 
the  Federal  Government  or  its 
personnel. 

However,  difficulties  were 
encountered  in  applying  the  language  of 
29  CFR  4.133,  particularly  in 
circumstances  wh^re  both  the 
Government  and  tlje  public  seem  to 
benefit,  or  where  it  is  difficult  to 
determine  how  "indirect  or  remote"  is 
the  benefit  to  the  Government.  Further, 
the  regulation  is  susceptible  of  being 
misconstrued  as  providing  that  the  Act 
itself  does  not  cover  a  contract  unless 
the  services  provided  are  of  direct 
benefit  to  the  Govgrnment. 

For  these  reasons,  the  Department  of 
Labor  proposed  to  recast  the  regulation. 
Paragraph  (a)  of  this  proposed 
regulation  published  earlier  in  the 
Federal  Register  (44  FR  77057),  plainly 
established  that  all  government 
concession  service  contracts,  like  all 
other  government  contracts  for  service, 
fall  within  the  Act'$  scope,  regardless  of 
whom  those  contracts  directly  benefit; 
and  paragraph  (b)  of  the  regulation 
previously  proposed  simply  exempted 
from  the  Act's  coverage  those  contracts 
to  operate  a  concession  in  a  National 
Park  for  the  purpose  of  furnishing  food 
or  lodging  to  the  general  public. 

Public  comments  concerning  proposed 
paragraph  (b)  question  whether  there  is 
a  sufficient  basis  to  treat  concession 
contracts  in  National  Parks  differently 
from  similar  concession  contracts 
involving  other  Federal  agencies,  and 
indicate  the  need  fcr  further  clarification 
of  which  concession  contracts  are 
exempt  from  and  vthich  are  covered  by 
the  Service  Contract  Act. 

Consequently,  the  Department  of 
Labor  proposes  to  further  revise 
paragraph  (b)  to  make  clear  both  the 
limits  of  the  exemption  and  that  the 
e.\emption  applies  to  all  qualifying 


government  concession  contracts  for 
services.  Therefore,  the  Department  of 
Labor  proposes  to  continue  to  exempt, 
pursuant  to  its  discretionary  authority 
under  42  U.S.C.  §  353(b),  some  kinds  of 
concessionaire  contracts.  Exempted  are 
those  contracts  which  provide  food, 
lodging,  automobile  fuel,  souvenirs, 
newspaper  stands,  or  recreational 
equipment  to  the  general  public,  as 
distingi^ished  from  the  Government  and 
its  personnel.  Where  concession 
contracts  include  services  other  than 
those  just  stated,  such  as  the 
maintenance  of  government  buildings 
and  grounds  and  the  dissemination  of 
information  about  government  programs 
or  facilities,  those  services  are  not 
exempt. 

The  Secretary  of  Labor  has 
determined,  based  on  the  information 
available,  that  because  the  proposed 
regulation  is  supported  by  statements  of 
members  of  Congress,  it  is  necessary 
and  proper  in  the  public  interest;  and 
further  that  because  the  proposed 
regulation  will  clarify  the  limits  and 
make  clear  the  basis  of  the  previous 
exemption,  it  is  therefore  in  accord  with 
its  remedial  purpose  to  protect 
prevailing  labor  standards. 

In  accordance  with  the  foregoing,  it  is 
proposed  that  29  CFR  4.133  be  amended 
as  set  forth  below. 

§  4. 1 33    Beneficiary  of  contract  services. 

(a)  The  Act  does  not  say  to  whom  the 
services  under  a  covered  contract  must 
be  furnished.  So  far  as  its  language  is 
concerned,  it  is  enough  if  the  contract  is 
"entered  into"  by  and  with  the 
government  and  if  its  principal  purpose 
is  "to  furnish  services  in  the  United 
States  through  the  use  of  service 
employees".  It  is  clear  that  Congress 
intended  to  cover  at  least  contracts  for 
services  of  direct  benefit  to  the 
Government,  its  property,  or  its  c:\  ilian 
or  military  personnel  for  whose  needs  it 
is  necessary  or  desirable  for  the 
government  to  make  provision  for  such 
services.  For  example,  the  legislative 
history  makes  specific  reference  to  such 
contracts  as  those  for  furnishing  food 
service  and  laundry  and  dry  cleaning 
service  for  personnel  at  military 
installations.  Furthermore,  there  is  no 
limitation  in  the  Act  regarding  the 
beneficiary  of  the  services,  nor  is  there 
any  indication  that  only  contracts  for 
services  of  direct  benefit  to  the 
Government,  as  distinguished  from  the 
general  pubHc.  are  subject  to  the  Act. 
Therefore,  where  the  principal  purpose 
of  the  Government  contract  or  any  bid 
specification  therefor  is  to  provide 
services  through  the  use  of  service 
employees,  the  contract  is  covered  by 
the  Act,  regardless  of  the  direct 


beneficiary  of  the  services  or  the  source 
of  the  funds  from  which  the  contractor  is 
paid  for  the  service,  and  irrespective  of 
whether  the  contractor  performs  the 
work  in  its  own  establishment,  on  a 
Government  installation,  or  elsewhere. 
The  fact  that  the  contract  requires  or 
permits  the  contractor  to  provide  the 
services  directly  to  individual  personnel 
as  a  concessionaire,  rather  than  through 
the  contracting  agency,  does  not  negate 
coverage  by  the  Act. 

(b)  Because  of  comments  made  shortly 
after  the  Act's  passage  by  some 
members  of  Congress  that  the  Act's 
requirements  should  not  be  imposed  on 
certain  concession  contracts  providing 
services  to  the  general  public,  the 
Department  of  Labor,  pursuant  to 
Section  4(b)  of  the  Act,  exempts  from 
the  provisions  of  the  Act  certain  kinds  of 
concession  contracts  as  provided  herein. 
Specifically,  concession  contracts  (such 
as  those  entered  into  by  the  National 
Park  Service)  for  the  furnishing  of  food, 
lodging,  automobile  fuel,  souvenirs, 
newspaper  stands,  and  recreational 
equipment  to  the  general  public,  as 
distinguished  from  the  United  States 
Government  or  its  personnel,  are 
exempt.  Where  concession  contracts, 
however,  include  specifications  for 
services  other  than  those  stated,  such  as 
the  maintenance  of  government 
buildings  and  grounds,  and  the 
dissemination  of  information  about 
government  programs  or  facilities,  those 
services  are  not  exempt.  Exemption  of 
additional  recreational  or  similar 
services  under  concession  contract  will 
be  determined  in  the  discretion  of  the 
Secretary  on  a  case-by-case  basis  in 
accordance  with  29  CFR  4.123  and 
section  4(b)  of  the  Act.  The  exemption 
provided  does  not  affect  a  concession 
contractor's  obligation  to  comply  with 
the  labor  standards  provisions  of  any 
other  statutes  such  as  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
the  Davis-Bacon  Act  (40  U.S.C.  276  et 
seq.\  see  Part  5  of  this  title)  and  the  Fair 
Labor  Standards  Act  (29  U.S.C.  201  et 
seq.).  This  clarification  and  limitation  of 
the  exemption  previously  granted  (33  FR 
9880,  luly  10,  1968)  is  necessary  and 
proper  in  the  public  interest  and  is  in 
accord  with  the  remedial  purpose  of  the 
Act. 

(Sees.  2(a)  and  4,  79  Stat.  1034.  1035;  41  Lf.S.C. 
351,  353.  and  under  5  U.S.C.  301) 

Signed  at  Washington,  D.C.,  this  9th  day  of 
December  1980. 
Donald  Elisburg, 

Assistant  Spcretary.  Employment  Standards 

Administration. 

|FR  n..r  m-Mr.iJ  Filed  12-1 1-«0,  8  4.',  ^irr.| 
BILLING  CODE  4510-27-M 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans  Benefits,  Government- 
Furnished  Headstone  or  Marker 

agency:  Veterans  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Veterans  Administration 
is  proposing  to  increase  the  monetary 
allowance  payable  in  lieu  of  a 
Government-furnished  headstone  or 
marker  from  $53  to  S59.  The  need  for  this 
action  results  from  the  fact  that  the 
actual  cost  of  a  Government-furnished 
headstone  or  marker  increased  from  $53 
to  $59.  The  effect  of  this  proposed 
amendment  would  be  to  permit  payment 
of  up  to  $59  in  lieu  of  a  Government- 
furnished  headstone  or  marker. 

DATES:  Comments  must  be  received  on 
or  before  January  9,  1981.  It  is  proposed 
to  make  this  change  effective  October  1, 
1980. 

ADDRESSES:  Send  WTitten  comments  to: 
Administrator  of  Veterans  Affaiis 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  above  address  during 
normal  business  hours  until  January  19, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  H.  Spindle  Jr.  (202-389-300,5). 

SUPPLEMENTARY  INFORMATION:  Under  38 

CFR  3.1612  the  Veterans  Administration 
is  authorized  to  pay  a  monetary 
allowance  in  lieu  of  furnisliing  a 
headstone  or  marker  at  Government 
expense  under  the  provisions  of  38  CP"R 
1.631(a)(2)  and  (b).  The  amount  of  the 
allowance  is  the  lesser  of  the  actual  cost 
of  acquiring  a  non-Government 
headstone  or  marker  (or  adding 
identifying  information  to  an  existing 
marker)  or  the  average  actual  cost  of  a 
Government-furnished  headstone  or 
marker  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Government  headstone  or  marker  was 
furnished  (or  identifying  information 
added).  (38  CFR  3.1612(e)(2). 

The  average  actual  cost  to  the 
Veterans  Administration  of  head.stones 
and  markers  furnished  at  Government 
expense  for  fiscal  year  1980  (October  1. 
1979  through  September  30.  1980)  is  $59. 
Consequently,  we  are  amending  §  3.1612 
to  include  this  information. 

The  Veterans  Administration  does  not 
consider  this  to  be  a  significant  proposal 
since  no  compliance  burdens  or  costs 
are  imposed. 


Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
January  19, 1981.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  December  3,  1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  Administrator. 

In  §  3.1612,  paragraph  (e)(2)(ii)  is 
revised  to  read  as  follows: 

§  3.1612    Monetary  allowance  in  lieu  of  a 
Government-furnished  headstone  or 
marker. 

*   *   4    *   * 

(e)  Payment  and  amount  of  the 
allowance.  *   *   " 

(2)  The  amount  of  the  allowance 
payable  is  the  lesser  of  the  following: 

*      ♦      «      *      * 

(ii)  The  average  actual  cost,  as 
determined  by  the  Veterans 
Administration,  of  headstones  and 
markers  furnished  at  Government 
expense  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Government  headstone  or  marker  was 
purchased  or  the  services  for  adding  the 
veteran's  identifying  information  on  an 
existing  headstone  or  marker  were 
purchased.  The  average  actual  cost  of 
headstones  and  niarke.''s  furnished  at 
Government  expense  for  fiscal  year  1979 
(October  1.  1978  through  September  30, 
1979)  is  $53  and  $59  for  fiscal  year  1980 
(October  1, 1979  through  September  30, 
1980). 
***** 
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POSTAL  SERVICE 
39  CFR  Part  111 

Enclosures  With  Special  Fourth-Class 
Matter 

AGENCY:  Postal  Service. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
amend  sections  136,  722,  723,  724  and 
764  of  the  Domestic  Mail  Manual  to 
permit  mailers  to  enclose  loose  printed 
matter  which  would  be  mailable  as 
third-class  mail  with  qualifying 
materials  mailed  at  the  special  fourth- 
class  postage  rates  and  to  make  several 
editorial  changes.  The  Postal  Service 
believes  that  the  present  limitations  on 
enclosures  in  special  fourth-class  mail 
are  no  longer  necessary  because  the  tax 
subsidies  for  that  subclass  of  mail  have 
expired. 

date:  Comments  must  be  received  on  or 
before  January  11,  1981. 
ADDRESS:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  West,  S.W.,  Washington, 
D.C.  20260.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  in  the  Office  of  Mail 
Classification,  Room  1640,  475  L'Enfant 
Plaza,  West.  S.W..  Washington.  D.C. 
20260. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Collins,  Office  of  Mail 
Classification,  at  (202)  245-4749. 
SUPPLEMENTARY  INFORMATION:  Current 
postal  regulations  restrict  the  types  of 
materials  which  may  be  attached  to  or 
enclosed  with  qualifying  matter  mailed 
at  the  special  fourth-class  rates  of 
postage  (commonly  known  as  the  "book 
rate").  Of  special  significance  is  the 
prohibition  against  the  inclusion  of 
printed  material  advertising  other 
products  and/or  services  of  the  shipper. 
The  restiiction  on  such  enclosures  was 
based  on  the  fact  that,  until  recently, 
special  fourth-class  mail  rates  were  kept 
artificially  low  through  congressional 
subsidips'(see  39  U.S.C.  3626). 

Following  the  expiration  of  subsidies 
for  special  fourth-class  mail  and  at  the 
urging  of  special  fourth-class  mailers, 
the  Postal  Service  decided  to  reexamine 
the  retriction  on  enclosures.  This  issue  is 
especially  important  because 
advertising  materials  may  be  included 
with  matter  qualifying  for  special  fourth- 
class  mail  when  such  matter  is  shipped 
outside  of  the  mails.  The  Jomt  Industry/ 
Postal  Service  Task  Force  on 
Alternative  Delivery  Services  studied 
the  enclosure  issue  and  recommended 
that  the  Postal  Service  allow  mailers  of 
special  fourth-class  matter  to  enclose 
material  advertising  products  and/or 
services  of  the  shipper  to  help  the  Postal 
Service  retain  mail  volume  and  in  some 
instances  regain  lost  volume.  The  Postal 
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Service  agrees  with  liiis 
recommendation  and  is  proposing  an 
expansion  of  thr  allcjwable  enclosures 
that  may  be  sent  with  special  fourth- 
class  mail.  If  the  proposed  rule  is 
adopted,  a  shipper  mailing  qualifying 
special  fourth-class  matter  could  also 
enclose  any  loose  printed  matter  which 
would  otherwise  quallify  for  third-class 
mail.  Items  required  to  be  sent  as  First- 
Class  Mail,  items  weighing  at  least  one 
pound,  or  merchandise  may  not  be 
mailed  with  special  fourth-class  matter 
without  payment  of  additional  postage 
at  the  appropriate  rale  for  the  item. 

This  proposed  expansion  of  allowable 
enclosures  does  not  apply  to  library  rate 
fourth-class  mail  beciiuse  its  rates  are 
still  supported  by  corgressionul 
subsidies. 

Corresponding  editorial  changes  to 
sections  136.  722  and  723  are  also 
proposed  to  fully  implement  the  changes 
to  the  special  fourth-class  enclosure 
provisions  and  to  correct  prior  section 
numbering  errors. 

The  following  sectional  analysis 
describes  the  revisiotis  of  the  Domestic 
Mail  Manual  which  *ill  be  made  if  diis 
proposed  rule  is  adopted: 

Section  136.322  will  be  revised  to 
provide  that  postage  may  be  paid  at  the 
applicable  fourth-chiBS  rate  on 
enclosures  permitted  by  section  725.5 
and  proposed  sections  722.3,  723.3  and 
724.3.  I 

Section  722  will  ba  revised  by 
renumbering  present  722.23  as  section 
722.3.  This  change  will  clearly  show  that 
the  subject  enclosure  provision  applies 
to  all  parcel  post  mail  and  not  just  bulk 
parcel  post. 

Section  723  will  bij  revised  by 
renumbering  present  section  723.23  as 
section  723.3  This  change  will  clearly 
show  that  the  subjc'c!  enclosure 
provision  applies  to  el!  bound  printed 
matter  and  not  just  bulk  bound  printed 
matter. 

Section  724.1  will  be  revised  to 

(1)  Delete  the  pronsion  for  an 
identification  statement  now  specified 
with  each  category  af  special  fourth- 
class  mail.  The  requirement  for  an 
identification  statement  appears  in 
proposed  section  7641. 

(2)  Revise  section  f  24.1e  to  delete  the 
reference  to  incidental  announcements 
of  recordings  and  to  reflect  the  Postal 
Service's  acceptance  of  all  types  of 
video  recordings  as  t;':alifyii!g  sound 
recordings. 

Section  724.3  will  be  revised  to  allow, 
in  addition  to  the  specific  enclosures 
and  additions  currently  listed  in  section 
721.2,  any  loose  printed  matter  which 
would  be  mailable  as  third-class  mail  to 
be  included  with  any  qualifying  material 


mailed  at  the  specia 


fourth-class  rates. 


Section  764.1  will  be  revised  to  specify 
the  appropriate  markings  which  must  be 
placed  on  special  fourth-class  matter. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service  invites 
comment  on  the  following  proposed 
revisions  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

Part  136 — Mixed  Classes  of  Mail 

1.  In  part  136.  amend  section  136.322 
to  read  as  follows:  .322     Third-Class 
Enclosures.  Third-class  mail  may  be 
enclosed  in  any  fourth-class  parcel 
mailed  at  the  rates  in  711  or  mailed  free 
under  135.  Postage  at  the  applicable 
third-class  rate  must  be  paid  on  such 
matter  except  as  provided  in  721.2,  722.3. 
723.3,  724.3,  and  725.5. 

Part  722— What  May  Be  Mailed  at 
Parcel  Post  Rates 

2.  In  part  722,  renumber  section  722.23 
as  section  722.3. 

Fart  723— What  May  Be  Mailed  at 
Bound  Printed  Matter  Rates 

3.  In  part  723,  renumber  section  723.23 
as  section  723.3. 

Part  724— What  May  Be  Mailed  at 
Special  Fourth-Class  Rates 

4.  In  part  724,  amend  section  724.1  to 
read  as  follows:  724.1     General 
Description.  Only  the  following 
specifically  described  articles  may  be 
mailed  at  the  special  fourth-class  rates 
(see  711.3): 

a.  Books,  including  books  issued  to 
supplem.ent  other  books,  of  24  pages  or 
more  (at  least  22  of  which  are  printed) 
consisting  wholly  of  reading  matter, 
scholarly  bibliography,  or  reading 
matter  with  incidental  blank  spaces  for 
notations  and  containing  no  advertising 
matter  other  than  incidental 
announcements  of  books.  Advertising 
includes  paid  advertising  and  the 
publishers'  own  advertising  in  display, 
classified,  or  editorial  style. 

b.  16-miilimeter  or  narrower  width 
films  (which  must  be  positive  prints  in 
final  form  for  viewing)  and  catalogs  of 
such  films  of  24  pages  or  more  (at  least 
22  of  which  are  printed).  Films  and  film 
catalogs  sent  to  or  from  commercial 
theaters  do  not  qualify  for  the  special 
fourth-class  rate. 

c.  Printed  music  whether  in  bound 
form  or  in  sheet  form. 

d.  Printed  objective  test  materials  and 
their  accessories  used  by  or  in  behalf  of 
educational  institutions  to  test  ability, 
aptitude,  achievement,  interests,  and 
other  mental  and  personal  qualities  with 


or  without  answers,  test  scores,  or 
identifying  information  recorded  thereon 
in  writing  or  by  mark. 

e.  Sound  recordings  and  guides  or 
scripts  prepared  solely  for  use  with  such 
recordings. 

Note.— Video  recoidings  and  pl.iver  piano 
rolls  are  classified  as  sound  recordings. 

f.  Playscripts  and  manuscripts  for 
books,  periodicals,  and  music. 

g.  Printed  educational  reference 
charts,  including  but  not  limited  to: 

(1)  Mathematical  tables, 

(2)  botanical  tables, 

(3)  zoological  tables,  and 

(4)  maps  produced  primarily  for 
educational  reference  purposes. 

h.  Looseleaf  pages,  and  binders 
thereof,  consisting  of  medical 
information  for  distribution  to  doctors, 
hospitals,  medical  schools,  and  medical 
students. 

5.  In  part  724,  amend  section  7,24.3  to 
read  as  follows:  724.3     Enclosures. 

.31     Specific  Items.  The  specific 
enclosures  and  additions  listed  in  721.2 
may  be  included  with  any  qualifying 
material  mailed  at  the  special  fourth 
class  rates  in  711.3. 

.32     Loose  Enclosures.  Any  printed 
matter  which  would  be  mailable  as 
third-class  mail  may  be  included  loose 
with  any  qualifying  material  mailed  at 
the  special  fourth-class  rates  in  711.3. 

.33     Bound  Enclosures  in  Books. 

.331     Envelopes.  Either  one  envelope 
or  one  addressed  post  card  may  be 
bound  into  the  pages  of  a  book  mailed  at 
the  special  rates  in  711.3.  If  also  serving 
as  an  order  form,  the  envelope  or  card 
may  be  in  addition  to  the  order  form 
permitted  by  724.332. 

.332     Order  Forms.  One  order  form 
may  be  bound  into  the  pages  of  a  book 
mailed  at  the  special  rates  in  711.3.  If 
also  serving  as  an  evelope  or  post  card, 
the  order  form  may  be  in  addition  to  the 
envelope  or  card  permitted  by  724.331. 

.333     Announcements  of  Books. 
Books  mailed  at  the  special  fourth-class 
rates  in  711.3  may  also  contain 
announcements  of  books  appearing  as 
book  pages.  These  announcements  of 
books  must  be  incidental,  and  must  be 
exclusively  devoted  to  books.  They  may 
not  contain  extraneous  advertising  of 
book  related  materials  or  services. 
Exception:  Announcements  may  fully 
describe  the  conditions  and  methods  of 
ordering  books  (such  as  by  membership 
in  book  clubs)  and  may  contain  ordering 
instructions  for  use  with  a  separate 
order  form. 

.334     Order  Forms  with 
Announcements.  No  more  than  three  of 
the  announcements  permitted  by  724.333 
may  contain  as  part  of  their  format  a 
single  order  form,  which  may  also  serve 
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as  a  post  card.  The  order  forms 
permitted  with  announcements  of  books 
are  in  addition  to,  and  not  in  lieu  of, 
order  forms  which  may  be  enclosed  by 
virtue  of  any  other  provisions  of  this 
section. 

Note. — This  provision  is  applicable  only  to 
books  mailed  at  the  special  fourth-class  rate. 
Such  order  forms  are  not  permitted  in  books 
mailed  at  the  library  rate. 

Part  764 — Preparation  of  Special  Fourth- 
Class  Presort  Rate  Mail 

6.  In  part  764,  amend  the  title  of  764  to 
read  "Preparation  of  Special  Fourth- 
Class  Mail,"  amend  the  title  of  764.2  to 
read  "Sack  Labeling  Requirements  for 
Presort  Rate  Mail,"  amend  the  title  of 
764.3  to  read  "Container  or  Pallet 
Labeling  Requirements  for  Presort  Rate 
Mail,"  and  amend  764.1  to  read  as    - 
follows:  764.1     Marking. 

.11     Single  Piece  Rate.  Each  piece 
mailed  at  a  specia!  fourth-class  rale  in 
711.3.  must  be  legibly  marked  Special 
Fourth-Class  Rata  on  the  address  side. 
I'his  marking  must  be  incorporated  as 
Part  of  ihe  permit  indicia  or  be  printed 
or  rubber  stamped  above  the  address 
and  to  the  left  or  below  the  permit 
indicia,  meter  strip  or  postage  stamps. 

.12    Presorted  Special  Fourth-Class 
Rate.  Each  piece  mailed  at  the  presoited 
special  fouith-class  rate  in  711.3  must  be 
legibly  marked  Presorted  Special 
Fourth-Class  Rate  on  the  address  side. 
This  marking  must  be  incorporated  as 
pari  of  the  permit  indicia  or  be  printed 
or  rubber  stamped  above  the  address 
iind  to  the  loft  or  below  the  permit 
indicia. 

An  amendment  to  39  CFR  111.3  will  be 
published  if  this  proposal  is  adopted. 

i.t9  U.S.C.  401(2).  404(a)(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 

Administration. 
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ENVIRONMLNTAL  PROTECTION 
AGENCY 

40  CFfl  Pa't  52 
(A-S-FRL  1699-5] 

Approval  and  Promjlgaticn  of  State 
Implementation  Plans;  Nonattainment 
Area  Plans  for  Colorado 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  propose  to  modify  the  conditional 
approval  for  the  Pueblo  total  suspended 
particulate  (TSP)  portion  of  the 


Colorado  State  Implementation  Plan 
(SIP).  Wliile  EPA's  initial  conditional 
approval  (44  FR  57401  and  45  FR  7801) 
required  a  submittal  of  a  24-hour  TSP 
standard  attainment  demonstration  by 
February  1, 1980,  additional  deficiencies 
in  the  Pueblo  plan  have  been 
discovered,  Today,  EPA  is  proposing  to 
modify  tliat  conditional  approval  to 
require  submission  of  an  annual  TSP 
standard  demonstration  based  on 
allowable  emissions  and  a  comlete 
inventory,  provisions  for  enforceable 
reasoniibly  available  control  technology 
(RACT)  on  all  exiting  sources,  and 
enforceable  compliance  schedules  for  all 
affected  sources. 

In  Older  to  allow  the  state  sufficient 
time  to  remedy  these  deficiencies,  EPA 
is  proposing  a  July  1,  1981,  deadline  for 
submittal  of  these  materials.  On  October 
7, 1980,  the  Environmental  Protection 
Agency  (EPA)  received  a  schedule  from 
the  Colorado  Air  Quality  Control 
Commission  to  review  and  repromulgate 
Regulation  No.  1,  "Emission  Control 
Regulations  for  Particulates,  smokes, 
and  sulfur  Oxides  for  the  State  of 
Colorado"  as  it  pertains  to  RACT  for  the 
iron  and  steel  indutry  as  well  as  a 
commitment  to  submit  necessary  SIP 
revisions  by  July  1, 1981. 

This  notice  solicits  comments  on  the 
proposed  modification  of  the  conditional 
approval  and  the  deadlines  specified  in 
this  notice. 

DATE:  Comments  are  due  by  January  12, 
1981. 

ADDRESSES:  Copies  of  the  SIP  and  any 
comments  received  are  available  at  the 
following  addresses  for  inspection: 
Environmental  Protection  Agency,  Air 

Programs  Branch.  Region  Vlil.  Suite 

200.  1860  Lincoln  Street,  Denver, 

Colo; ado  80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Room  2922  (EPA  Library),  Mail  Code 

PM-213,  401  M  Street  SW, 

Washington.  D.C.  20460 
Written  comments  should  be  sent  to: 

Robert  R  DeSpain,  Chi'^f,  Air 

Program,s  Branch.  Region  'V'lII,  18C0 

Lincoln  Street,  Denver,  Colorado 

80295,  (303)  837-3471 
FOR  FURTHER  INFORMATION  CONTACT: 
Eliot  Cooper,  Air  Programs  Branch, 
Region  VIII,  1860  Lincoln  Street,  Denver, 
Colorado  80295.  (303)  837-3711 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  October  5, 1979,  final 
rulemaking  on  the  Colorado  SIP  (44  FR 
54701).  EPA  conditionally  approved  the 
Pueblo  nonattainment  area  plan.  The 
SIP  contained  commitments  for 
nontraditional  control  measures  for  road 


paving  in  the  city,  ccntiol  of  emissions 
from  construction  site  activities, 
demonstration  projects  to  determine  the 
cost  effectiveness  of  road  paving  outside 
the  city,  control  of  mud  and  dirt  carryout 
sources,  paving  alleys  in  the  city,  and  an 
improved  street  cleaning  program. 
While  these  commitments  address  the 
nontraditional  sources,  no  further 
controls  were  required  at  the  major 
traditional  sources  in  Pueblo. 

EPA  approved  the  Pueblo  SIP  on  the 
condition  that  a  24-hour  TSP  standard 
attainment  demonstration  be  submitted 
to  EPA  by  January  1,  1980.  Although 
EPA  did  not  cite  this  deficiency  in  the 
Pueblo  plan  in  its  initial  May  11, 1979. 
Federal  Register  proposal  (44  FR  27691). 
public  comment  on  the  Pueblo  plan 
brought  this  inadequacy  in  the  plan  to 
EPA's  attention.  EPA  solicited 
comments  (44  FR  57427)  on  the 
acceptability  of  the  January  1,  1980, 
deadline.  In  the  February  5. 1980.  final 
rulemaking  (45  Fr  7801).  EP.\  extended 
the  January  1, 1980,  deadline  to  February 
1,  1980,  due  to  unforeseen  delays  in  the 
State's  modeling  analysis. 

In  the  October  5, 1979.  rulemaking, 
EPA  also  stated  that  if  attainment  could 
not  be  demonstrated  with  existing 
controls,  EPA  would  require  that 
additional  controls  be  applied  to  scurces 
at  CF&I  Steel  to  dem.onstrate  attainment 
and  maintenance  of  standards  as 
expeditiously  as  practicable.  EPA  is 
now  requiring  these  additional  controls. 

EPA  had  set  the  February  1,  1980, 
deadline  and  considered  it  reasonable 
for  completing  the  24-hour  TSP  standard 
analysis.  The  initial  conditional 
approval  deadline  was  not  intended  to 
provide  sufficient  time  to  prepare  a 
control  strategy,  should  the  modeling 
analysis  indicate  violations  of  the  24- 
hour  standard.  On  June  2,  1980,  the 
Colorado  Air  Pollution  Control  Division 
submitted  a  24-hour  TSP  standard 
analysis  showing  violations  of  liie 
standard. 

EPA  has  been  working  with  the  State 
for  several  months  to  determine  the 
most  efficient  and  effective  method  for 
remedying  the  deficiencies  which  were 
discovered  as  a  result  of  the  States 
analysis.  On  October  7,  1980,  EPA 
received  a  commitment  and  schedule 
from  the  Colorado  Air  Quality  Control 
Commission  to  develop  the  necessary 
control  strategy  by  July  1. 1981. 

The  Commission's  October  7, 1980, 
commitment  has  satisfied  EPA  that  the 
State  will  take  necessary  action  to 
promulgate  an  approvable  plan  for 
Pueblo  by  July  1, 1981.  In  addition,  the 
1981  Colorado  State  EPA  Agreement 
commits  the  Colorado  Air  Pollution 
Control  Division  to  submit  the  revised 
attainment  demonstration  for  Pueblo, 
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Discussion 

Part  D  of  the  Cle:|n  Air  Act  requries 
SIPs  to  include  straiegies  and 
regulations  adequate  ^o  insure 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable  but  not 
later  than  December  31,  1982,  and,  in  the 
interim,  to  provide  teasonable  further 
progress  toward  attainment  through  the 
application  of  reasqnably  available 
control  technology  IRACT)  on  all 
stationary  sources.  EPA  has  defined 
RACT  as:  The  lowest  emission 
limitation  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibilitj. '  Therefore, 
depending  on  site  specific 
considerations,  such  as  geographic 
constraints,  RACT  can  differ  for  similar 
sources. 

U.S.  EPA  believe*  that  the  burden  of 
demonstrating  that  a  regulation 
represents  RACT  rgsts  on  the  slate.  In 
reviewing  a  proposed  SIP  revision  to 
determine  its  adequacy,  U.S.  EPA  can 
verify  independentlv'  that  the  provisions 
in  the  state  plan  represent  RACT. 
Although  U.  S.  EPA  has  not  specified 
uniform  RACT  standards  for  the  iron 
and  steel  industry,  it  has  collected  data 
which  reflects  the  amission  limitations 
achieved  by  various  iron  and  steel 
sources  applying  control  technology. 
This  data  is  avaiUl)le  for  review  in  the 
rulemaking  docket  on  this  notice  at  the 
addresses  cited  above.  Where  a  state 
proposes  regulatioils  which  are  not 
technically  supported  by  U.  S.  EPA's 
data,  the  state  musl  submit  adequate 
data  supporting  its  proposal  as 
representing  RACT. 

Proposed  Action     I 

Because  of  the  additional  deficiencies 
discovered  after  February  1,  1980,  and 
based  on  the  State's  commitment  to 
submit  the  necessary  SIP  revisions,  EPA 
is  proposing  to  modify  the  conditional 
approval  and  establish  a  July  1, 1981, 
deadline,  EPA  solicits  public  comment 
on  the  deficiencies  identified  below  and 
the  appropriateness  of  the  conditions 
and  deadlines. 

Portions  of  Regulation  1,  including 
"Emission  Standards  for  E.xisting  Iron  & 
Steel  Plant  Operations,"  which  do  not 

'  EP.\  iirticulatcd  its  ifrinition  of  RACT  in  a 
memor.indum  from  RoEdr  Strelow,  Assislant 
Admir.istralor  for  Air  aid  Waste  Management,  to 
Regional  .Administrator^,  R>'gions  i-X.  on 
•Ciiidance  for  DelerminJ.i>!  .Arxeplabilty  of  SIP 
Rfguliiions  in  No.",  at'dlnnienl  .Areas."  Section  l.a 
(Upcember  9.  19~B|.  reprint-.^d  in  (9"6)  7 
Environmental  Rpportei;  Current  Developments 
(B\A)  1210  col  2:  and  lit  KPA  s  publication 
Workshop  on  RequiremtiUs  for  .NonatlainmenI  Area 
Plans  Compilation  of  Prtsentations  154  (OAQPS  No 
1  2-103.  revised  edition  (April  19"8). 


provide  for  enforceable  RACT 

limitations  for  certain  processes 
covered,  must  be  changed,  and 
additional  provisions  must  be  adopted 
requiring  RACT  for  other  processes  not 
addressed  in  the  preent  iron  and  steel 
regulation.  Since  an  attainment  plan  will 
require  the  adoption  of  more  stringent 
regulations  at  the  CF&I  Steel 
Corporation  mill,  EPA  has  accepted  the 
October  7,  1980,  commitment  by  the 
Commission  to  adopt  RACT  at  CF&I 
Steel  bv  no  later  than  |uly  1,  1981. 

Specifically  the  following  deficiencies 
in  the  Colorado  submittal  need  to  be 
addressed. 

1.  Fugitive  Emissions  and  Regulation 
If.  A. 2 

Many  steel  mill  processes  generate 
fugitive  emissions  whose  effective 
regulation  requires  that  such  emissions 
be  contained  or  captured  in  a  hooding 
device  and  then  filtered  (gas  cleaned)  to 
a  level  appropriate  for  release  to  the 
outdoor  atmosphere  Limitations  on  both 
the  amount  of  emissions  which  can 
escape  uncaptured  and  on  the  filt(;red 
outlet  gas  stream  need  to  be  established 
for  such  emitting  processes.  Since 
emissions  which  usually  leave  iron  and 
steel  facilities  by  open  roofs  or  other 
building  openings  do  not  lend 
themselves  to  mass  emission  testing, 
U.S.  EPA  believes  that  an  opacity 
liniitation  on  such  particulate  emissions 
is  necessary  for  their  effective 
regulation. 

Colorado  has  had  such  a  federally 
approved  rule.  Regulation  1. I.A.I,  in  its 
State  Implementation  Plan  since  1972. 
This  regulation  applies  broadly  to  all 
emissions  including  process  fugitive 
emissions  and,  in  conjunction  with 
appropriate  stack  mass  emissions 
limitations,  represents  RACT.  Until  the 
submission  of  Regulation  l.IV.  in  1979, 
the  Colorado  Health  Department's 
Division  of  Air  Quality  and  the  Colorado 
Attorney  General's  office  have  argued 
(before  the  Colorado  Air  Pollution 
■Variance  Board,  October  1975,  in  regard 
to  CF&I  coke  plant  pushing)  that 
Re;iulatinn  1. I.A.I,  did  apply  to  fugitive 
process  emissions.  In  Regulation  l.IV  of 
its  1979  SIP  submission.  Colorado  has 
provided  specific  emissions  limitations 
for  certain  steel  mill  facilities  (EOF, 
blast  furnace,  and  certain  coke  oven 
emissions). 

However,  for  both  these  and  other 
(unaddressed)  processes  there  is  no 
specific  language  in  the  submission 
which  states  whether  Regulation  1. I.A.I 
or  Regulation  l.IV.  is  to  be  the  exclusive 
regulation  for  steel  mill  emission  points 
with  respect  to  the  containm.ent  or 
capture  of  process  fugitive  emissions. 
Other  than  for  the  coke  plant,  there  are 


no  other  provisions  of  the  Colorado 
submission  requiring  capture  or 
containment  of  process  fugitive 
emissions,  so  that  if  Regulation  1. I.A.I, 
is  no  longer  intended  to  apply  to 
emissions  from  blast  furnaces,  steel 
making  shops,  and  sinter  plants,  then 
the  1979  submission  does  not  represent 
RACT.  Therefore,  the  Commission  needs 
to  clarify  that  Regulation  l.I  A.l.  applies 
to  fugitive  process  emissions  from  such 
facilities,  or  if  it  does  not  apply,  to  adopt 
suitable  alternatives. 

2.  Basic  Oxygen  Furnace  Shops 

EPA  interprets  the  Colorado 
submission.  Regulation  l.IV.C.  to  be  a 
mass  emissions  limitation  on  the  outlet 
particulate  concentration  from  the 
primary  gas  cleaning  device  at  BOF 
facilities.  In  order  to  satisfy  the  RACT 
stringency  requirement,  the  Commission 
needs  to  adopt  and  submit,  in  addition, 
limitations  on  the  outlet  particulate 
concentration  and  opacity  from  other 
gas  cleaning  devices  associated  with 
BOF  shops.  U.S.  EPA  considers  that  the 
existing  secundarj'  gas  cleaning  system 
operated  at  the  only  BOF  shop  in 
Colorado,  which  collects  fumes  from 
both  steel  making  and  hot  metal  transfer 
operations,  is  capable  of  satisfying  the 
requirement  of  RACT  stringency  test, 
but  believes  adequate  mass  and  opacity 
emissions  limitations,  and  methods  for 
evaluating  compliance,  need  to  be 
adopted  and  submitted  to  ensure  its 
proper  operation. 

Regulation  l.IV.C.  does  not  explicitly 
mention  the  control  of  hot  metal  transfer 
station  mass  emissions,  which  are 
usually  controlled  by  hooding  and  fabric 
filteration  of  such  fumes.  The  only 
potentially  applicable  regulation  (and  to 
which  such  emissions  are  currently 
subject)  is  Regulation  l.II.C,  which  does 
not  require  full  operation  of  existing 
equipment  in  order  to  be  met.  U,S.  EPA 
recognizes  the  complexity  of  the 
regulatory  problem  because  such  hot 
metal  transfer  emissions  may  be  ducted 
to  fabric  filters  which  also  serve  other 
BOF  shop  emissions  points,  and  U.S. 
EPA  therefore  would  approve  overall 
lim.itations  on  mass  and  opacity 
emissions  from  each  BOF  shop  gas 
cleaner. 

In  addition,  for  the  Colorado  primary 
device  mass  emission  rule  to  be 
enforceable  an  acceptable  definition  of 
the  phrase  "production  cycle"  used  in 
Regulation  l.II.C.  must  be  provided. 
Alternatively,  a  specification  of  the 
exact  portions  of  the  process  to  be 
tested  when  evaluating  compliance  w  ith 
the  limitation  needs  to  be  submitted. 

If  the  Commission  states  that 
Regulation  l.I. A.l.  does  not  apply  to 
uncaptured  BOF  shop  emissions,  then 
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uncaptured  BOF  process  fugitive 
emissions  need  to  be  covered  by  an 
alternative  opacity  standard  that 
satisfies  the  RACT  stringency 
requirement, 

3.  Coke  Pushing  Emissions 

Regulation  1,IV.A.2.  contains 
standards  for  particulate  and  opacity 
emissions  for  coke  oven  pushing  contj-ol 
devices.  To  be  enforceable  and  to 
represent  RACT  stringency,  these 
standards  must  apply  separately  to  each 
pushing  emissions  control  stack.  The 
Commission  needs  to  clarify  that  these 
standards  apply  to  each  stack 
individually. 

The  stated  methods  for  testing 
particulate  emissions  from  such  stacks 
cannot  be  implemented  entirely  due  to 
physical  and  operational  constraints  in 
the  single  Colorado  coke  plant  now 
operating.  A  testing  protocol  acceptable 
to  EPA  needs  to  be  adopted  and 
submitted  by  Colorado.  Examples  of 
such  protocols  have  been  placed  in  this 
rulemaking  docket  and  are  available  at 
U.S.  EPA  Region  VIII. 

4.  Blast  Furnace  Casthouse  Emissions 

The  rule  which  Colorado  submitted  in 
1979,  Regulation  l.IV.,  does  not  contain 
an  opacity  regulaiion  for  casthouse 
emissions.  The  Commission  needs  to 
da;  ify,  for  the  aforementioned  reasons, 
whether  Regulation  1,1. A.l.  still  applies 
to  such  emissions.  If  it  does  not,  then  the 
Commission  needs  to  adopt  and  submit 
an  adequate  opacity  limitation  for 
uncaptured  or  uncontained  blast  furnace 
casthouse  particulate  emissions, 
specifying  averaging  times  and 
acceptable  procedures  for  evaluating 
compliance  with  such  limitations, 
applicable  to  each  casthouse  separately. 

The  only  mass  emission  regulation 
governing  gas  cleaning  devices  installed, 
or  which  may  be  installed  in  conjunction 
with  the  capture  of  casthouse 
particulate  emissions,  appears  to  be 
Regulation  l.II.C,  which  does  not 
represent  RACT  level  stringency,  U.S. 
EPA  believes  that  fabric  filters  are 
capable  of  cleaning  blast  fuinace 
casthouse  emissions  to  concentrations 
less  than  0.010  gr/dscf.  In  order  to 
satisfy  the  RACT  requirement,  the 
Commission  needs  to  adopt  and  submit 
"adequate  mass  and  opacity  limitations 
applicable  to  control  devices  for  blast    - 
furnace  casthouse  emissions. 

5.  Sinter  Plant  Emissions 

The  sinter  plant  windbox  and 
discharge  end  emission  points  are 
currently  subject  to  Regulation  l.II.C, 
which  does  not  represent  RACT.  Based 
on  information  in  the  rulemaking  docket, 
U.S.  EPA  believes  that  the  RACT 


requirement  would  be  satisfied  by  a 
limitation  on  particulate  concentration 
of  windbox  emissions  of  between  0.020 
and  0.030  gr/dscf  and  a  limitation  on 
discharge  end  outlet  particulate 
concentration  no  greater  than  0.020  gr/ 
dscf.  In  order  to  satisfy  the  RACT 
requirement,  and  to  be  enforceable,  the 
Commission  needs  to  adopt  and  submit 
RACT  level  mass  and  opacity 
limitations  for  each  of  these  emission 
points.  Such  limitations  should  be  clear 
as  to  specified  averaging  times  and 
acceptable  procedures  for  evaluating 
compliance  with  each  limitation. 
In  addition  sinter  plant  fugitive 
emissions  need  to  be  regulated  by  an 
effective  opacity  limitation.  The 
Commission  needs  to  clarify  whether 
Regulation  l.I. A.l.  applies  to  sinter 
plants  and.  if  it  does  not,  to  adopt 
adequate  opacity  limitations  for  such 
emissions  that  satisfy  the  RACT 
stringency  requirement.  » 

6.  Coke  Quenching 

There  is  currently  no  specific 
limitation  submitted  to  U.S.  EPA  which 
addresses  the  coke  quenching  process, 
and  the  Commission  needs  to  adopt 
such  a  limitation  to  satisfy  Part  D, 
(Regulation  1,II.C.  may  apply  to  coke 
quenching  towers  in  Colorado, 
However.  US.  EPA  believes  that 
compliance  with  Regulation  l.II.C  can 
be  achieved  without  the  application  of 
RACT  level  controls  on  the  quality  of 
the  water  used  for  coke  quenching  and 
therefore  would  not  satisfy  R.ACT 
requirements.) 

U.S.  EPA  believes  there  is  a  linear 
relationship  between  the  quality  of 
water  used  to  quench  incandescent  coke 
and  the  quantity  of  omissions  generated 
by  the  quenching  process.  Empirical 
data  in  the  rulemaking  docket  on  this 
notice  de.monstrates  that  the  quantity  of 
total  dissolved  solids  (TDS)  in  w.'iter 
actually  used  for  quenching  is 
approximately  two  times  the  quantity  of 
TDS  in  the  make-up  water.  EPA  believes 
that  a  limitation  restricting  the  TDS 
concentration  in  quench  water  to  no 
greater  than  1500  mg/l,  including  a 
specified  averaging  time  and  acceptable 
procedures  for  evaluating  compliance,  in 
conjunction  with  the  installation  and 
maintenance  of  baffles  which  cover  the 
entire  horizontal  cross  section  of  each 
tower  would  satisfy  the  RACT 
requirement. 

7.  Electric  Arc  Furnace  Emissions 

If  Regulation  1. I.A.I,  does  not  apply  to 
fugitive  process  emissions  from  electric 
arc  furnaces,  then  the  Colorado 
submission  does  not  meet  the  RACT 
requirement  for  the  capture  or 
containment  of  such  emissions,  and  the 


Commission  needs  to  adopt  and  submit 
an  opacity  limitation  which  is  of  RACT 
level  stringency.  Sach  limitations  need 
to  apply  to  uncaptured  emissions 
resulting  from  the  charging,  tapping,  and 
oxygen  blow  periods  of  the  production 
cycle. 

In  addition  the  State  must 
demonstrate  that  for  every  source  of 
particulate  emissions  in  the  Pueblo 
nonattainment  area,  including  both 
stack  and  fugitive  emissions,  that 
enforceable  RACT  requirements  and 
acceptable  particulate  and  opacity 
testing  procedures  have  been  adopted. 

Also  the  restrictions  for  "unenclosed" 
fugitive  dust  (1.II.D.2.)  in  conjunction 
with  the  definition  of  "fugitive  dust" 
(Common  Provisions]  may  leave  certain 
emissions  unregulated.  The  Commission 
therefore  needs  to  calrify  which 
emissions  are  covered  by  l.I. A.l  and 
which  emissions  are  covered  by  the 
fugitive  dust  opacitv  Regulation 
(1.1I.D.2.). 

A  review  of  a  request  to  redesignate 
the  Pueblo  area  as  attain.ment  under 
Section  107  of  the  Act  also  disclosed 
that  the  modeling  demonstration  for 
annual  standard  attainment  had  the 
following  deficiencies: 

1.  Actual  and  not  allowable  emissions 
were  modeled. 

2.  The  miodel  was  calibrated  to  CF&I 
Steel's  nionitoring  network.  These  data 
ha\e  never  been  subject  to  re\ iew  for 
quality  assurance.  Also  the  lack  of 
spatial  resolution  caused  by  close 
proximity  of  the  monitors  m.ay  make  the 
calibration  invalid. 

3.  The  miodeling  took  credit  for  clean 
water  quenching  of  coke  at  CF&i  Steel 
without  requiring  the  necessary 
reduction  of  the  total  dissolved  solids 
content  of  their  quench  water. 

4.  Em.issions  from  many  sources  were 
not  included,  i.e.,  Comanche  Power 
Plant's  coal  pile  and  CF&I  Steel's  plant 
roads  and  .storage  piles.  Thei-efore,  in 
addition  to  the  24-hour  attainment 
modeling  demonstration  a  revised 
annual  demonstration  is  also  required 
by  July  1, 1981. 

In  addi'ion,  EPA's  conditional 
approval  will  be  based  on  the 
Commission's  repromulgating 
Regulation  N'o.  1  to  satisfy  the 
requirements  mentioned  above  in 
accordance  with  the  following  schedule: 

1.  The  Commission  will  consider  and 
adopt  for  public  hearing  any  changes  or 
additions  to  Regulation  .\o.  1  by 
February  15, 1981, 

2.  The  proposed  regulations  will  be 
published  in  the  Colorado  Register  by 
March  10, 1981. 

3.  Public  hearing  will  be  held  by  May 
14,  1981, 
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4.  Regulations  wi|l  be  approved  with 
an  effective  date  na  later  than  July  1. 
1981. 

These  proposed  interim  milestones 
are  based  on  the  schedule  submitted  by 
the  State  on  Octobar  7, 1980. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follcw  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized. "  I 
have  reviewed  this  regulation  and 
determined  that  it  ie  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  rulenidking  is  issued  under 
the  authority  of  Sectiii:is  110  and  172  of  the 
Clean  .'\ir  Act,  as  amanded  (42  L'  S.C.  7410 
and  7ri02). 

Dated:  November  3, 1980. 
Roger  L.  Williams, 
Regional  Administrat  ir. 

|KR  U.n  8(V383a7  Kii.-d  12-1  -80:  3:45  .iin| 
BILLING  CODE  SS60-18-M 


40  CFR  Part  52       I 
(A-5-FRL  1699-11      I 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Enviipnmental  Protection 

Agency. 

action:  Proposed  ride. 


SUMMARY:  The  U.S  Environmental 

Protection  Agency  USEPA)  proposes  to 
approve  a  revision  ito  the  Federally 
promulgated  Ohio  fctate  Implfmentation 
Plan  (SIP)  for  sulfu:  dioxide  (S02)  as  it 
applies  to  the  Harp  law  Chemical 
Company's  Harvari-Denison  plant  in 
Cleveland.  Ohio.  Tie  proposed  revision 
would  change  Harinaw's  exis!ing  S02 
emi.ssion  limit  of  n|i  lij  per  million  BTU 
to  1.0  lb.  per  millicm  DTU  and,  therefore, 
allow  the  use  of  r-j^i;lual  oil  as  a  boiler 
fuel  for  Harshavv's  VMue  boilers.  In 
addition,  this  revis  on  seeks  to  correct 
data  base  errors  in  the  original  modeling 
analvses  of  Mar.shd'v  performed  by  the 
USEFA  in  establislims  the  S02  SIP  for 
the  State  of  Ohio  (it  FR  36.124)  The 
purpose  of  'his  .\o6i.":e  is  to  invite  public 
com.ments  on  USF.ffA's  proposed 
approval  of  the  re'.^isinri  to  the  Ohio  SIP- 
DATE:  A  30  day  pullic  comment  period 
is  provided  to  subrt;it  comments  on  the 
proposed  revision.  Comments  must  be 
received  on  or  before  January  12,  1981 
Requests  for  a  public  he.Hring  on  this 
revision  must  be  raceived  no  later  than 
December  29.  1980. 

ADDRESSES:  Comments  and  requests  for 
a  hearing  should  bp  submitted  to  Gary 


Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  The  docket 
(Number  5A-8D-13)  for  the  revision  is 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
above  address  and  at  the  Central 
Docket  Section,  West  Tower  Lobby, 
Gallery  1.  401  M  Street.  SW„ 
Washington,  D,C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  G0604,  telephone  (312) 
886-6053. 

SUPPLEMENTARY  INFORMATION:  The 
Harshaw  Chemical  Com.pany's  Harvard- 
Denison  plant  is  located  in  the  portion  of 
Cuyahoga  County  that  has  been 
designated  by  the  USEPA  as  a  S02 
primary  nonattainment  area  (4T  FR 
45993;  45  FR  8011). 

On  August  27,  1976  [41  FH  3G  iJ4).  the 
USEPA  promulgated  regulations 
establishing  the  SIP  for  control  of  sulfur 
dioxide  for  the  State  of  Ohio,  The 
regulations  for  Cuyahoga  County  were 
amended  on  November  30.  1976  (41  FR 
52455).  The  three  oil-fired  boile.-s  at 
Harshavv's  Harvard-Denison  plant  were 
given  a  boiler  emission  limitation  of  0.5 
lb.  per  million  BTU.  The  emission 
limitation  was  based  on  detailed  site- 
specific  RAM-urban  modeling. 

On  July  12,  1979,  the  Harshaw 
Chemical  Company  petitioned  USEPA 
for  a  revision  of  the  Ohio  SIP  for  S02  as 
it  applies  to  the  boiler  emissions  at  its 
Harvard-Denison  plant  in  Cleveland, 
Ohio.  Harshaw  requests  that  its  boiler 
emission  limit  be  raised  to  1.0  lb.  per 
million  BTU  to  permit  the  use  of  residual 
oil  as  a  boiler.  Although  this  request 
doubles  the  allowable  emission  limit, 
the  allowable  S02  emission  rate  is 
increased  only  slightly.  To  understand 
this,  please  note  that  the  emission  rate 
equals  the  emission  limit  times  the 
boilers'  rated  capacity.  The  total  rated 
capacity  in  the  USEPA's  emissions 
inventory  was  199  MMBTU/hr. 
Application  of  the  correct,  lower  rated 
capacity  (115.16  MMBTU/hr)  serves  to 
offset  partially  the  increased  emission 
•  limit.  Overall,  the  allowable  emission 
rate  under  the  revision  (at  1.0  lb./ 
MMBTU  and  115.1B  MMBTU/hr.)  is  only 
63  tons  per  year  greater  than  the 
allowable  emission  rate  in  the  existing 
SIP  (at  0.5  lbs. /MMBTU  and  199 
MMBTU/hr.). 

As  for  actual  S02  emissions,  the 
status  quo  fuel  is  approximately  1.0  lb./ 
MMBTU.  Since  no  increase  in  source 
capacity  of  hours  of  operation  is 


expected,  no  increase  in  current  actual 
emissions  is  expected.  Thus,  the  revision 
is  expected  to  result  in  a  slight  increase 
in  allowable  S02  emission  levels  but 
should  not  cause  any  change  in  the 
current  actual  emissions. 

To  support  the  revision,  Harshaw 
submitted  technical  documentation 
demonstrating  that  the  propos^ed 
revision  does  not  substantially  alter 
Harshaw's  interaction  with  the  other 
sources  in  the  nonattainment  area.  To 
supplement  the  Harshaw  modeling,  the 
USEPA  performed  an  analysis  of  the 
Harshaw  source  itself  to  determine  the 
effect  of  the  proposed  revision  relative 
to  the  existing  SIP.  USEPA's  analysis 
demonstrated  that  the  proposed  revision 
will  not  cause  a  violation  of  the  ii-hour 
secondary  standard.  Harshaw's  analysis 
showed  that  the  revision  would  protect 
the  annual  primary  standard.  With 
regard  to  the  24-hour  primary  standard, 
the  Harshaw  modeling  and  the  USEPA 
modeling  were  combined  to  show  that 
the  revision  will  protect  the  24-hour 
standard.  The  USEPA  modeling 
indicated  that  the  revision  would  result 
in  significant  increases  in  24-hour 
Harshaw  impacts.  The  Harshaw 
modeling  accounted  for  these  significant 
increases  in  the  interaction  with  other 
sources  and  showed  that  Harshaw  does 
not  contribute  significantly  to  any 
violations  at  the  proposed  emission 
levels.  Thus,  based  upon  both  analyses, 
USEPA  determined  that  the  proposod 
revision  will  not  cause  a  violation  of  the 
24-hour  primary  standard. 

Since  the  operation  of  Ha:-shaw 
Che.mical  Company's  Harvard-Denison 
plant  at  the  proposed  S02  omission  limit 
of  1.0  lb.  per  million  BTU  will  not 
threaten  or  prevent  the  attainment  and 
main'jnance  of  the  S02  Na'ional 
Ambient  Air  Quality  Slandaru.';.  USEPA 
proposes  to  approve  this  revision  to  the 
Ohio  S02  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  SIP  revision.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEP.-X  will  approve  the 
revision.  After  the  pi:i>lic  comment 
period,  the  Administrator  of  USEPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  proposed 
SIP  revision. 

Under  E.-;pcutive  Order  12044  (43  FK 
12661],  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  miay  follow  other  specialized 
development  procedures.  I  have 
reviewed  these  proposed  regulations 
pursuant  to  the  guidance  in  USEPA  s 
response  to  Executive  Order  12044, 
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"Improving  Environm.ental  Regulations," 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  they  are  specialized  regulations  not 
subject  to  the  procedure  requirements  of 
Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
published  under  the  authoritv  of  Section 
110  of  the  Clean  Air  Act  (42  U.S.C.  7410). 

Dated:  November  13.  1980. 
John  McGuire, 

Regional  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 

follows: 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  by 
adding  new  paragraph  (b](23](vi}(F). 

§  52.1881    Control  strategy:  Sulfur  oxides 
(sulfur  dioxide). 

*  *  *  *  i 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

(23)  In  Cuyahoga  County,  *   *  * 

***** 

(vi)  No  present  or  subsequent  owner 
or  operator  of  the  fossil  fuel-fired  steam 
generating  units  listed  herein  shall  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  attached  to  the  identified 
boilers  in  excess  of  1.00  pounds  of  sulfur 
dioxide  per  million  BTU  of  actual  heat 
input: 


Company 


Boiler  identiricaiion 


Company 


Boiler  identification 


(A)  Cleveland  Eleclric  lllummating     All  Boilers. 
Co  .  Hamilton  Ave  Steam  Plant. 

(Bi  Republic  Steel 234,  1,  2,  A,  B,  and  C. 

ICI  Addfessogfaph 1.  2,  and  3. 

(D|  General  Elcctnc  Co _ „..  1  and  2, 

(E|  Jones  and  Laughlin  Steel 30. 

(F)  Harshaw  Chemxal  7,  8.  and  9. 


2.  Section  52.1881  (b)(23](vii)  is 
revised  to  read  as  follows: 

§  52.1881     Control  Strategy:  Sulfur  oxides 
(sulfur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
suL^sr  dioxide  in  the  State  of  Ohio. 

(23)  In  Cuyahoga  County,  *  *  * 

***** 

(vii)  No  present  or  subsequent  owner 
or  operator  of  the  fossil  fuel-fired  steam 
generating  units  listed  herein  shall  cause 
or  permit  the  emission  of  sulfur  dioxide 
fiom  any  stack  attached  lo  the  identified 
boilers  in  excess  of  0.50  pounds  of  sulfur 
dioxide  per  million  BTU  of  actual  heat 
input: 


(A)  Jones  S  Laughlin  Steel 22,  24,  25,  26,  27,  28. 

29,  31.  32,  33,  34. 
and  35 

(B)  us    Steel    Cuyahogd-'i-Ofain     1,2   3,  4.  5,  ana  6 
works, 

(C)  DuPont _ IB, 

(D)  Standard  Oil  of  Ohio 7.  9,  and  10. 
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40  CFR  Part  52 
(A-3-FRL  1699-6) 

Proposed  Revision  of  the  West 
Virginia  State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  On  June  13,  1980,  the 
governor  of  West  Virginia  submitted 
several  revisions  of  the  West  Virginia 
State  Implementation  Plan  (SIP)  to  EPA 
for  approval.  These  revisions  consist  of: 

1.  Amended  Regulation  VI — "To 
prevent  and  Control  Air  Pollution  from 
Combustin  of  Refuse," 

2.  Amended  Regulation  VII — "To 
Prevent  and  Control  Particulate  Air 
Pollution  from  Manufacturing  Process 
Operations,"  and 

3.  "Identification  and  Analysis  of  the 
Impact  of  the  1979  West  Virginia  State 
implementation  Plan." 

EPA  is  proposing  approval  of  these 
revisions  in  this  notice.  EPA  solicits 
public  comment  on  whether  final 
approval  of  the  revisions  should  be 
given. 

DATE:  Comments  must  he  submitted  on 
or  before  January  12. 1981. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revisions  are  available  for  inspection 
during  normal  bu.sinf,'ss  hours  hI  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Curtis  Building, 

6th  and  Walnut  Streets.  Philadelphia. 

Pennsylvania  19106,  Attn:  Patricia 

Sheridan 
West  Virginia  Air  Pollution  Control 

Commission,  1558  Washington  Street. 

East.  Charlesttm,  West  Virginia  25311. 

Attn:  Carl  Beard  II,  Director 
Public  Information  Reference  Unit. 

Room  2922.  EPA  Library,  U.S. 

Environmental  Protection  Agencv,  401 

M  Street.  S.W.  (Waterside  Mall).' 

Washington,  D.C.  204&0 

All  comments  on  the  proposed 
revisions  submitted  on  or  before  January 
12.  1981  will  be  considered  and  should 
be  directed  to:  Mr.  Glenn  Hanson,  Chief, 
PA.,  WVA.,  DEL.  Section.  Air,  Toxics 


and  Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  and  Walnut  Streets. 
Philadelphia,  PA  19106.  Attn: 
AH300CWV. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  D.  Chalmers  (3AH12).  U.S. 
Environmental  Protection  Agency. 
Region  III,  6th  and  Walnut  Streets. 
Philadelphia.  PA  19106.  Telephone 
Number  215-597-8309. 

SUPPLEMENTARY  INFORMATION:  On  June 
13,  1980,  John  D.  Rockefeller  IV. 
Governor  of  the  State  of  West  Virginia, 
submitted  several  revisions  of  the  West 
Virginia  State  Implementation  Plan  (SIP) 
to  EPA  for  approval.  These  revisions 
consist  of  the  following: 

1.  An  amended  version  of  Regulation 

VI,  a  regulation  which  controls  air 
pollution  from  the  combustion  of  refuse, 

2.  An  amended  version  of  Regulation 

VII.  a  regulation  which  controls 
particulate  air  pollution  from 
manufacturing  process  operations,  and 

3.  A  document  entitled  "Identification 
and  Analysis  of  the  Impact  of  the  1979 
West  Virginia  State  Implementation 
Plan," 

The  Governor's  submittal  was 
accompanied  by  certification,  signed  Ijv 
Carl  G.  Beard  II.  Director  of  the  West 
Virginia  Air  Pollution  Control 
Commission,  stating  that  West  Virginia 
adhered  to  both  the  U.S.  EPA's  public 
hearing  requirements  and  the 
requirements  of  the  West  Virginia  Code 
during  the  process  of  adopting  the 
revisions. 

I.  Amended  Regulation  VI 

West  Virginia's  amended  version  of 
Regulation  VI  differs  in  several  respects 
from  the  version  of  the  regulation  now- 
included  in  the  West  Virginia  SIP.  One 
change  is  the  addition  of  a  new  section 
informiing  persons  seeking  lo  construct, 
modify,  or  relocate  any  incinerator  of 
the  need  to  obtain  a  permit  in 
accordance  with  the  provisions  of 
Section  Two  Chapter  Sixteen,  Article 
Twenty.  Paragraph  lib  of  the  Code  of 
West  Virginia,  as  amended,  and 
Regulation  XIII.  Another  change  in 
Regulation  VI  is  the  modification  of 
Section  4  to  require  incinerators  of  200 
lbs. /hour  capcity  or  less  to  meet  a  moie 
stringent  emissio.n  limitation.  The  new 
emission  limitation  for  these 
incinerators  will  be  set  by  the  formula: 

Emissions  ,(lbs. /hour)  =  5  43  x  Inr.inerator 
Capacity  (tons/hour) 

In  addition  to  the  above  changes. 
West  Virginia  has  chosen  to  completely 
revise  Section  5  of  the  regulation,  which 
deals  with  registration  requirements.  As 
revised.  Section  5  reads,  "within  Thirty 
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(30)  days  after  the  effective  date  of  this 
regulation,  all  persons  owning  and/or 
operating  incinerators  within  the  State 
shall  have  registered  with  the 
Commission,  on  forms  made  available 
by  the  Director,  the  name  of  the  person, 
company  or  corporation  operating  the 
plant,  the  address,  location,  county, 
ownership  (lessee,  lessor),  the  principal 
officer  of  the  company  and  any  such 
other  reasonable  information  as  the 
Director  may  require  including  but  not 
limited  to  make,  model,  capacity, 
operating  temperature,  fuel  used,  stack 
parameters  and  description  of  air 
pollution  control  equipment." 

West  Virginia  has  also  made  several 
other  changes  in  Regulation  VI.  West 
Virginia  has  expanded  Section  4  by 
adding  a  sentence  stating  that  "in  the 
Counties  of  Brooke.  Hancock.  Ohio, 
Marshall  and  KanaVk-ha  and  the 
Magisterial  Districts  of  Valley  (Fayette 
County).  Scott  and  Pocatalico  (Putnam 
County).  Tygart  (W0od  County),  the  City 
of  Fairmont  and  thoBe  portions  of  Union 
and  Winfield  Magisterial  Districts  West 
of  1-79  (Marion  County),  no  person  shall 
cause,  suffer,  allow  or  permit  the 
operation  of  any  inoinerator  during  the 
period  starting  one  (l)  hour  before 
sunset  and  extending  until  two  (2)  hours 
after  sunrise  "  The  $tate  goes  on  to 
qualify  this  by  sayijig  that  "this  Sub- 
Section  shall  not  apply  to  the  operation 
of  pathological,  industrial,  municipal  or 
sewage  sludge  ncilerators." 

West  Virgir.  i  ha$  also  modified 
Section  8  of '':  :j  regv.!a»i  .n,  which 
specifies  wh>n  varii...L's  rpay  bo 
granted.  The  State  bas  established  a 
new  Section  8.02.  v\(hich  replaces  the 
present  Sections  8.02  and  8.03.  The  new 
Section  8.02  reads.  'Due  to  unavoidable 
malfunction  of  equipment,  emissions 
exceeding  those  provided  for  in  this 
regulation  may  be  permitted  by  the 
Director  for  periods  not  to  exceed  five 
(5)  days  upon  specific  applic.ttion  to  the 
Director.  Such  application  shall  be  made 
within  twenty-four  (24)  hours  of  the 
malfunction.  In  ca:;i;s  of  major 
equipment  failure,  additional  time 
periods  may  be  gr^rited  by  the 
Commission  provided  a  corrective 
program  has  been  $ubmitted  by  the 
owner  or  operator  hnd  approved  by  the 
Commission."         | 

West  Virgini.)  hi;  also  added  to 
R.'gulation  VI  a  neiv  section  dealing 
with  delayed  compliance  orders.  This 
new  section  is  caV.vA  Section  9.  and  it 
reads,  "the  cwner  cr  operator  of  any 
incinerator  in  existence  prior  to  the 
effective  date  of  this  regulation  which 
does  not  meet  the  emission  limitations 
as  specified  in  Sedion  4.01  of  this 
regulation  shall  de^elop  and  submit  to 


the  Commission,  within  such  time  as 
shall  be  allowed  by  the  Commission,  an 
acceptable  compliance  program  for  the 
attaining  and  maintaining  of  the 
emission  limitations  of  this  regulation  as 
per  Section  4.01.  The  compliance 
program  shall  be  embodied  in  a  consent 
order  as  provided  Chapter  16.  Article  20. 
Section  5  (17)  of  the  Code  of  West 
Virginia,  as  amended.  Any  owner  or 
operator  who  is  currently  subject  to  a 
consent  order  that  provides  for 
compliance  after  the  effective  date  of 
this  regulation  shall  be  exempt  from  the 
requirements  of  this  section." 

Section  9  goes  on  to  say,  "In  the  event 
an  owner  or  operator  of  an  incinerator 
subject  to  this  section  fails  to  submit  an 
acceptable  control  program  within  the 
time  allowed,  the  Commission  shall,  by 
final  order,  determine  a  reasonable 
control  program  for  the  attaining  and 
maintaining  of  the  emission  limitations 
of  this  regulation." 

Another  change  V\est  Virginia  has 
made  in  Regulation  VI  is  the 
modification  of  the  first  sentence  in 
Section  7  on  reports  and  testing.  The 
new  sentence  reads  "At  such  reasonable 
times  as  the  Director  may  designate,  the 
operator  of  any  incinerator  shall  be 
required  to  conduct  or  have  conducted 
stack  tests  to  determine  the  particulate 
matter  loading  in  exhaust  guses  when 
the  Director  has  reason  to  believe, 
based  on  observed  violations,  that  the 
stack  emission  limitation  is  being 
violated  or  for  compliance  testing." 

West  Virginia  has  also  added  several 
new  definitions  to  Section  2  of 
Regulation  6.  which  contains  definitions 
of  terms  used  in  the  regulation.  The 
State  has  added  definitions  of 
■Director."  "Pathological  Waste 
Incinerator."  "Industrial  Waste 
Incinerator."  "Opacity."  and  "Sewage 
Sludge  Incinerator." 

The  finnl  change  in  Regulation  6  is  in 
Section  3  of  the  Regulation,  which  deals 
with  open  burning.  West  Virginia  has 
modified  this  section  to  permit  fires  to 
be  set  for  the  purpose  of  training 
members  of  volunteer  fire  departments, 
provided  that  approval  to  conduct  such 
burning  is  received  from  the  Director  or 
his  duly  authorized  representative. 

II.  Amended  Regulation  VII 

West  Virginia  has  revised  Regulation 
Vll  in  a  number  or  respects.  The  State's 
revisions  deal  mainly  with  requirements 
for  registration,  permits,  and  duplicate 
source  operations.  It  should  be  noted 
that  West  Virginia  did  not  submit  these 
revisions  to  correct  the  deficiencies  in 
Reg  VII  which  EPA  noted  in  the  notice 
that  conditionally  approved  West 
Virginia's  plans  for  attaining  air  quality 
standards.  45  Fed.  Reg.  54042.  August  14 


1980.  West  Virginia  will  revise 
Regulation  VII  again  at  a  later  date  to 
correct  the  deficiencies  EPA  noted  in 
that  notice. 

West  Virginia's  revisions  modify 
Regulation  VII's  1st,  2nd.  3rd.  and  5th 
Sections.  In  addition,  they  add  a  new 
section  on  permit  requirements. 

Section  1  defines  the  terms  used  in  the 
regulation.  One  change  West  Virginia 
has  made  in  Section  1  is  the  addition  of 
a  definition  of  opacity.  West  Virginia's 
new  definition  of  opacity  is  "the  degree 
to  which  emissions  reduce  the 
transmission  of  light  and  obscure  the^ 
view  of  an  object  in  the  background." 
Another  change  West  Virginia  has 
made  in  Section  1  is  the  redefinition  of 
"standard  conditions."  West  Virginia 
has  changed  this  definition  to  "a 
temperature  of  68'  F  and  a  pressure  of 
29.92  inches  of  mercury  column,"  from 
"a  temperature  of  60'  F  and  a  pressure 
of  29.92  inches  of  mercury  column."  One 
other  change  West  Virginia  has  made  in 
Section  1  is  the  deletion  of  the  definition 
of  "Fugitive  Particulate  Matter  Control 
System." 

"The  final  change  West  Virginia  has 
made  in  Section  1  is  the  midification  of 
the  definition  of  "Source  Operation 
Type."  West  Virginia  has  changed  the  ^ 
definition  of  source  operation  types  "b" 
and  "c."  West  Virginia  now  says  is 
Section  1.22b  that  "type  'b'  shall  mean 
any  metallurgical  manufacturing  process 
source  operation.  Gray  iron  cupolas 
located  in  the  counties  of  Brooks, 
Hancock,  Ohio,  Marshall,  and  Kanawha: 
and  the  Magisterial  Districts  of  Valley 
(Fayette  County).  Scott  and  Pocatalico 
(Putnam  County),  Tygart  (Wood 
County),  and  Union  and  Winfield 
(Marion  County  west  of  1-79)  shall  be 
classified  as  type  'b'  source  operations." 
West  Virginia  says  further  that  "Type  'c' 
shall  mean  any  wet  cement 
manufacturing  process  source  operation 
which  is  used  for  the  primary  purpose  of 
calcination.  Gray  iron  capalas  located  in 
the  areas  of  the  State  other  than  those 
defined  in  Sub-Section  1.22(b)  shall  be_ 
classified  as  type  'c'  source  operation." 
West  Virginia  also  m.odified  Section  2 
of  the  regulation.  The  original  version  of 
this  section  discussed  prohibited  smoke 
emissions.  The  revised  version 
discusses  prohibited  smoke  and/or 
particulate  matter  emissions.  The 
replacement  of  the  word  "smoke"  with 
the  phrase  "smoke  and/or  particulate 
matter"  is  the  only  change  in  Section  2. 

In  Section  3.  West  Virginia  has 
modified  the  formula  used  to  calculate 
the  total  allowable  emission  rate  if  a 
duplicate  soruce  operation  that  meets 
the  requirements  of  the  regulation  is 
expanded,  or  if  a  source  operation  that 
meets  the  requirements  of  the  regulation 
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is  expanded  to  from  a  duplicate  source 
operation.  The  new  formula  is: 


W. 


W 


et 


^et 


Whore. 

R,  is  the  total  allowable  emission  rate  in 
pounds  per  hour  for  the  new  expanded 
portion  of  the  duplicate  source  operation: 

W,.,  is  the  total  operating  process  weight 
rate  in  pounds  per  hour  of  the  source 
opteation  or  duplicate  source  operation 
prior  to  expansion  plus  the  operating 
process  weight  rate  of  the  new  expanded 
portion; 

R,.,  is  the  allowable  emission  rate  in  pounds 
per  hour  found  in  Sub-Section  3,01 
opposite  the  process  weight  rate.  W.,, 

W,  is  the  operating  process  weight  rate  in 
pounds  per  hour  for  the  now  expanded 
portions. 

West  Virginia  has  completely  revised 
Section  5  of  Regulation  Vli.  The  new 
language  in  Section  5  is  "After  the 
effective  date  of  this  regulation  all 
persons  owning  and/or  operating  an 
existing  manufacturing  process  source 
operation  not  previously  registered  shall 
register  such  source  operation  with  the 
Commission.  The  information  required 
for  registration  shall  be  determined  by 
the  Director,  and  shall  be  provided  in 
the  manner  specified  by  the  Dirc^ctor." 

West  Virginia  has  also  added  a  new 
Section  6,  entitled  ermits.  to  Regulation 
VII.  This  new  section  reads.  "No  person 
shall  construct,  modify,  or  relocate  any 
manufacturing  process  source  operation 
without  iirst  obtaining  a  permit  in 
accordance  with  the  provisions  of 
Section  Two,  Chapter  Sixteen,  Article 
Twenty,  Parag.^aph  lib  of  the  Code  of 
West  Virginia,  as  amended,  and 
Regulation  XIII  of  this  agency." 

The  addition  of  Section  6  on  permits 
m.ide  it  necessary  for  West  Virginia  to 
renumber  the  following  sections.  These 
sections  ate  now  numbered  as  follows: 
Section  7.  Reports  and  Testing;  Section 
8.  Compliance  Programs  and  Schedules; 
Section  9.  Variance:  Section  10. 
Exemptions;  arid  Section  11.  Effective 
D.itp, 

Analysis  of  SIPs  Impact 

The  Clean  Air  Act  amendments  of 
1977  required  States  to  submit  revised 
plans  for  attaining  air  quality  standards 
to  EPA  by  January  1.  1979.  West  Virginia 
submitted  such  a  plan  to  EPA.  and  EPA 
approved  it,  with  certain  conditions,  in  a 
notice  published  in  the  Federal  Register 
on  August  14.  1980.  4.'")  FR  54042. 

West  Virginias  plan  did  not  include 
an  analysis  of  its  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects,  as  required  by  Section  172(b)(9J 


of  the  Clean  Air  Act.  Accordingly.  EPA 
required,  as  a  condition  for  approval  of 
the  plan,  that  West  Virginia  submit  such 
an  analysis.  EPA  also  required  West 
Virginia  to  submit  a  summary  of  the 
public  comments  on  the  analysis. 

On  June  13.  1980,  West  Virginia 
submitted  an  analysis  of  its  plan's 
effects  to  EPA,  and  asked  EPA  to 
approve  the  incorporation  of  this 
analysis  into  the  West  Virginia  SIP. 
West  Virginia's  subm.ittal  included  no 
summary  of  public  comments.  EPA 
questioned  West  Virginia  about  this  and 
West  Virginia  informed  EPA  that  no 
comments  had  been  made  on  the 
analysis.  Today,  EPA  is  proposing 
approval  of  West  Virginia's  analysis  of 
effects. 

West  Virginia's  analysis  discussed  the 
effects  of  the  State's  plans  for  attaining 
air  quality  standards.  A  separate  section 
of  the  analysis  is  devoted  to  each 
pollutant. 

In  its  analysis  of  its  SOs  plans 
effects.  West  Virginia  discusses  the 
adverse  effects  SO2  has  on  human 
health  and  welfare.  The  information  the 
State  presents  is  based  on  EPA  s 
document  Air  Quality  Criteria  for  Sulfur 
Osidcs.  West  Virginia  goes  on  to  explain 
that  the  Sammis  power  plant  in  Stratton. 
Ohio,  is  the  major  contributor  of  S02i;i  to 
West  Virginia's  SO2  nonattainment 
area.  New  Manchester,  West  Virginia 
points  out  that  Sammis  was  scheduled  to 
be  in  compliance  with  Ohio's  sulfur 
emission  standards  on  October  19.  1979, 
but  failed  to  meet  this  deadline. 
According  to  West  Virginia,  the  health  of 
approximately  9.500  people  in  West 
Virginia  is  adversely  affected  because  of 
Sammis'  failure  to  come  into  compliance. 
West  Virginia  also  feels  that  its 
economy  may  be  adversely  affected  by 
Sammis'  failure  to  comply,  since  other 
sources  of  SO2  that  mny  wcmt  to 
expand  or  locate  in  the  area  could  be 
p."evented  from  doing  so  because  of  poor 
air  quality. 

West  Virginia's  analysis  of  its  TSP 
plan's  effects  also  begins  by  discussing 
health  and  walfare  effects.  In  this  case, 
the  State's  discussion  is  based  on  EPA's 
document  Air  Quality  Criteria  for 
Particulate  Matter  After  discussing 
health  and  walfare  effects  of  ISP.  West 
Virginia  discusses  its  TSP  plan's 
expected  effects  on  air  quality.  West 
Virginia  states  that  prim.iry  TSP 
standards  will  be  attained  by  1902  in 
West  Virginia's  .Northern  Panhandle  and 
in  Union  and  Winfield  magisterial 
Districts  of  Marion  Counly,  West 
Virginia  gives  estimates  of  the  emission 
reductions  expected  to  occur  in  these 
areas  and  of  the  TSP  levels  expected  by 
the  end  of  1982. 


West  Virginia  says  in  the  analysis 
that  its  strategy  for  attaining  primary 
TSP  standards  in  the  Northern 
Panhandle  is  continued  enforcement  of 
existing  rules  and  regulations  and 
revision  of  Regulation  III.  The  State 
expects  that  the  change  in  Regulation  III 
will  affect  three  asphalt  plants  in  the 
Northern  Panhandle.  West  Virginia 
estimates  that  these  plants  will  be 
required  to  spend  about  Sl30.(X)0  for 
equipment  and  the  same  for  installation. 

West  Virginia  notes  that  it  expects  to 
revise  Regulation  VII  in  the  near  future. 
The  State  indicates  that  it  does  not 
expect  this  revision  to  have  any 
economic  impact,  but  says  that  it  cannot 
fully  evaluate  its  economic,  energy,  and 
social  impact  until  it  is  completed. 

West  Virginia  indicates  that 
attainment  of  TSP  standards  in  Winfield 
and  Union  Magisterial  Districts  of 
Marion  County  will  occur  as  a  result  of 
the  shutdown  of  The  Sharon  Steel  coke 
plant.  The  State  says  that  this  plant  is 
closing  for  reasons  other  than  TSP 
attainment,  and  that,  therefore,  the 
economic  and  social  impacts  of  its 
closing  are  not  an  effect  of  the  SIP. 

West  'V'irginia  begins  its  discussion  of 
its  oz(!ne  SIP's  impact  by  reviewing  the 
health  and  welfare  effects  of  ozone.  The 
information  the  State  presents  is  based 
on  the  EP.A  publication  Air  Quality 
Criteria  For  Ozone  and  Other 
Photochcmcial  Oxidants.  Volume  I. 

West  Virginia's  discussion  of  its 
ozone  SIP's  impact  then  turns  to  an 
analysis  of  the  effect  of  the  three 
regulations  the  St.'Je  has  adopted  for 
controlling  volatile  organic  compound 
(VOC)  emissions.  These  three 
regulations  control  VOC  emissions 
resulting  from  the  processing  and 
evaporation  of  petroleum  products. 

Thf-  first  regulation  discussed  by  West 
Vi:ginia  is  Rrj^ulation  X.XI,  This 
regulation  requires  the  installation  of 
floating  roofs  in  g.isoline  storage  tanks. 
We.'it  Virginia  believes  that  Regulation 
XXI  will  affect  17  tanks  at  Pennzoils  Elk 
Refinery  and  ten  storage  tanks  at  bulk 
gasoline  terminals.  West  Virginia 
expects  that  controlling  these  tanks  will 
reduce  VOC  emissions  by  933  tons  per 
\ear.  The  State  estimates  that  the 
gasoline  saved  by  installing  floating 
roofs  to  prevent  its  evaporation  will 
amount  to  approximately  128.000  gallons 
per  year.  The  cost  of  installing  the 
floating  loofs  should  be  recovered  in 
less  than  a  year  by  savings  resulting 
from  the  recovery  of  this  quantity  of 
gasoline. 

West  Virginia  next  discusses 
Regulation  XXIJI.  Regulation  XXIII 
requires  bulk  gas(jline  terminals  to  limit 
VOC  enisissions  due  to  loading 
operations  by  installing  a  vapor 


81796 


Federal  Register  /  Vol.  45,  No.  241  /  Friday,  December  12.  1980  /  Proposed  Rules 


recovery  or  other  type  control  system. 
West  Virginia  believes  that  seven 
terminals  vifill  be  affected  by  this 
regulation.  The  cosrt  of  installing  vapor 
recovery  systems  at  these  terminals 
should  be  recovered  as  a  result  of 
gasoline  savings. 

The  final  regulation  discussed  by 
West  Virginia  is  Regulation  XXIV.  This 
regulation  requiresoil  refineries  to 
install  pollution  controls  for  vacuum 
producing  systems,  process  unit  turn 
arounds,  and  wastewater  separators. 
West  Virginia  believes  that  Pennzoils 
Elk  Refinery  is  the  only  source  that  will 
be  affected  by  this  regulation.  According 
to  West  Virginia,  the  Elk  Refinery 
already  has  contols  for  vacuum 
producing  systems  and  for  processing 
units.  West  Virginia  indicates  that  this 
refinery  does  have  one  oil/water 
separator  for  which  some  additional 
control  equipment  will  be  required; 
however.  West  Viiiginia  believes  the 
cost  of  installing  this  equipment  will  be 
small. 

Conclusion 

The  Administratbr  has  tentatively 
decided  to  approve  the  revisions  of  the 
West  Virginia  SIP  discussed  above.  The 
Administrator  invites  the  public  to 
submit  comments  on  whether  approval 
of  the  revisions  is  appropriate. 
Comments  may  be  submitted  to  the 
address  given  above. 

The  Administrator's  decision  to 
approve  or  disappfove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  no(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executiva  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  thi$  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-642) 

Dated;  November  l3, 1980. 
lack  }.  Schramm, 

Regional  Administrator. 

|FR  Doc  80-38586  Filed  I2-n  1-80.  8  45  jm| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-499] 

Table  of  Television  Channel 
Allotments;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  and  reply  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  80-499, 
Table  of  Television  Channel  Allotments. 
Action  is  taken  in  response  to  a  request 
by  the  Association  of  Maximum  Service 
Telecasters.  Inc.  ("MST"),  which  states 
that  additional  time  is  necessary  for  the 
evaluation  of  the  proposals  set  forth  in 
the  FCC's  Notice  in  this  proceeding,  45 
FR  72902,  published  November  3,  1980. 
Action  taken  herein  also  notifies  the 
public  of  placement  of  documents 
released  to  MST  under  the  Freedom  of 
Information  Act  in  public  docket  file. 
DATES:  Comments  must  be  filed  on  or 
before  April  15. 1981,  and  reply 
comments  on  or  before  June  15,  1981. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Bookshester,  Broadcast 
Bureau,  (202]  653-7586. 
SUPPLEMENTARY  INFORMATION: 

Adopted;  Deceir.ber  1.  1980. 
Released:  December  2, 1980. 
By  the  Chief,  Policy  and  Rules  Division, 

1.  On  September  18.  1980,  the 
Commission  adopted  a  .\ot:ce  of 
Propospd  Rule  Makir.o.  45  FR  72902. 
published  November  3.  1980.  concerning 
the  above-captioned  proceeding  The 
Notice  proposes  significant  changes  in 
the  Commission's  rules  governing  the 
addition  of  new  VHF  television  stations 
to  the  table  of  television  channel 
allotments.  The  dates  initially 
established  for  filing  comment  and  reply 
comments  were  December  15.  19iJ0,  and 
February  15, 1981.  respectively. 

2.  On  November  14.  1980,  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  ("MST"),  filed  a  request 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552,  for  studies  and  analyses 
utilized  by  the  Commission  in 
formulating  the  proposals  set  forth  in  the 
Notice.  Concurrently,  MST  moved  that 
the  period  for  filing  comments  in  this 
proceding  be  extended  until  120  days 
following  the  date  on  which  the  items 


specified  in  its  Freedom  of  Information 
Act  request  are  made  available.' 

3.  In  support  of  its  motion,  MST 
argues  that  the  comment  date  initially 
established  allowed  too  brief  a  period  in 
which  to  evaluate  and  respond  to  the 
proposals  made  in  the  Notice.  MST 
states  that  it  has  retained  two  consulting 
engineering  firms  to  participate  in  its 
evaluation  of  those  proposals.  MST  also 
states  that  the  materials  it  has  requested 
under  the  Freedom  of  Information  Act 
are  needed  in  order  for  it  to  conduct 
many  of  its  planned  studies. 

4.  In  response  to  MST's  Freedom  of 
Information  Act  request,  the 
Commission  is  releasing  to  MST  and 
placing  in  the  public  docket  file  the 
documents  listed  in  the  Appendix  to  this 
Order.  We  are  of  the  view  that  the 
public  interest  would  be  served  by  the 
grant  of  an  extention  of  time  sufficient 
for  all  interested  parties  to  examine  and 
evaluate  these  materials  and  take  such 
other  steps  as  they  may  deem 
appropriate  to  their  full  participation  in 
this  proceeding.  Therefore,  the 
Commission  will,  on  its  own  motion, 
extend  the  comment  date  until  April  15, 
1981,  a  period  in  excess  of  that 
requested  by  MST.  Additionally,  we  will 
extend  the  date  for  filing  reply 
comments  until  June  15, 1981. 

5.  Accordingly.  It  is  Ordered,  that  the 
motion  for  extention  of  time  in  BC 
Docket  No.  80-499,  filed  by  the 
Association  of  Maximum  Service 
Tclecaster,  Inc.,  Is  Granted,  and  the  date 
for  filing  comments  is  Hereby  Extended 
to  and  including  .^pril  15, 1981, 

6.  It  is  further  Ordered,  that  the  date 
for  filing  reply  comments  is  Hereby 
Extended  to  and  including  June  15, 1981. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federdl  Communications  C;)nimission. 

Henry  L.  Baumann, 

Chief.  Pulivy  and  Rules  Division.  Broadcast 

Bureau. 

Attachment  A 

1.  Repnrt  and  Order  in  Docket  No.  20418,  45 
FR  73059  (Nov.  4,  1980). 

2.  Public  Notice  (*31450).  June  13.  1980— 
DC.  Television  Channel  Utilization. 

3.  Notice  of  Inquiry  on  Radio  Frequency 
(RFJ  Irtererence  to  Electronic  Equipment.  43 
Fed.  Reg.  56062  (November  30,  1978). 

li.  Johnstown  VHF  Drop-In  Study.  Report 
No.  3  ()u!y  2, 1980),  Wolfe  P.  Huber,  EIC. 

5.  Johnstown  VHF  Drop-In  Study.  Report 
No.  2  (April  4. 1980),  Wolfe  P.  Huber,  EIC. 


'  Motions  in  support  of  MST's  position  have  been 
filed  by  Harte-HanksCommunicalions.  Inc.  and 
Consumer  Electronics  Group  of  the  Electronic 
Industries  Association. 
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6.  Johnstown  VHF  Drop-In  Study.  Report 
No.  1  (February  15.  1980).  Wolfe  P.  Huber. 
EIC. 

7.  Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  RuIp  .Makin^^  in  Docket 
No.  20418.  63  F.C.C.  2d  840  (1977). 

8.  FCC  News  release  -33937  (July  23. 
1930— BC),  Television  .\elwork  Profits 
Down — Owned  and  Operated  Profits  Up  for 
1979. 

9.  Sales  brochure  for  Winegard  Antennas 
Systems  (Form  SCVV),  Winegard  Company, 
3000  Kirkwood.  Burlington.  Iowa  52fH)l. 

10.  MemorjniJum  from  Gilberlo  de  Jesus  to 
Ben.  Perez,  re  request  to  FOB  field 
insl.il'alion,  requesting  search  of  files  for 
interfi"r<?nf;e  complaints  following  insl'tution 
of  service  by  six  short-spaced  stations. 

11.  IriiJcx  to  Notice  of  Proposed  Rule 
Mtiking  on  Table  of  Television  Channel 
Allotments. 

12.  Memorandum,  to  Den.  Perez,  from 
Gordon  Godfrey— (10  AM  September  17, 
19!10)  re;  Current  Utilization  of  VHF 
Television  Spectrum. 

13.  Memorandum,  to  Ben   Perez,  from 
Gordon  Godfrey,  re:  Potential  Conflicts 
Between  LFS  Allotments  in  the  Top  100 
Markets  (i.e.,  less  than  the  new  minimum 
'^pacings  (85.  69.  108.  Ill,  etc.)) 

14.  Article  from  Broadcasting  (September 
29.  1980),  "Engineers  see  no  big  problems 
with  low-power  TV;  reaction  varies  on  VHF 
drop-ins.  (Some  say  technical  difficulties  of 
squeezing  in  VHF  stations  are  outweighted 
by  social  benefits)". 

15.  Memorandum,  to  Ben.  Perez,  from: 
Cjortlon  God!.<;y.  re:  Characteristics  of 
Existing  VHF  Broadcast  Services. 

16.  Article.  IEEE  Transactions  on 
Braadcaslin:4.  \oi.  BC-14,  No.  4  (December 
1968)  "Understanding  Television  Grade  A 
and  B  Service  Contours". 

17.  Memorandum.  To:  Ben.  Perez,  from 
Gonion  Godfrey.  Re:  Impact  of  VHF  Drop-In 
Proposal  on  Vacant  Educational  Allotments. 

18.  Memorandum.  To:  Ben.  Perez,  I'rom; 
Cjilberto  de  Jesus.  Re:  U.S.  Canadian  Short- 
spaced  VHF  television  staUons. 

19.  Protection  and  Coverage  Rules  fur  VHF 
Television  Allocations  in  Canada, 
Government  of  Canada  Department  of 
Communications.  Broadcast  Procedure  5. 
Issue  2  (April  1.  1962). 

20.  Inquiry  Into  the  Future  Role  of  Low- 
Power  Television  and  Television  Translators 
in  the  National  Telecommunications  System. 
45  Fed.  Reg.  69178  (October  17, 1980). 

21.  Report  and  Recommendations  in  the 
I.uwPvv/er  Television  Inquiry  (BC  Docket 
No.  78-235,  September  9,  1980).  Federal 
Communications  Commission,  Broadcast 
Bureau. 

22.  Staff  Report  on:  Comparability  for  UHF 
Television  (A  Preliminary  Analysis. 
S!tptcmber9. 1979),  Federal  Communications 
Commission,  Office  of  Plans  and  Policy.  P.  C. 
Gieseler  et  al, 

23.  Siaff  Report  on  Comparability  for  UHF 
Television  (Final  ReportJ.  September  1980, 
Federal  Communications  Commission,  Office 
of  Plans  and  Policy,  P.  G.  Gieseler  el  al. 

24.  Direct  Broadcast  Satellite 
Communications  (Proceedings  of  a 
Sywposiuml  Space  Applications  Board. 
National  Research  Council,  2101  Constitution 


Avenue.  NW.,  Washington.  D.C.  20418  (.\pril 
8.  1980). 

25.  Staff  Report  on:  Policies  for  Regulation 
of  Direct  Broadcast  Satellites  [September 
1980),  Office  of  Plans  and  Policy.  Federal 
Communications  Commission.  F.  O,  Setzer  et 
al. 

26.  Television  Receiving  Antenna  S}s;em 
Component  Measurement.  NT!.^  Reporl-79- 
22  (June  1979),  R.  G.  FitzGerre!  el  al.  U.S, 
Government  Printing  Office  1979-680-469/ 
510. 

27.  A  Review  of  the  Technical  Planning 
Factors  for  VHF  Television  Service  (March  1 , 
1977).  Federal  Communications  Commission, 
OCE/R8(SD  77-01.  G.  S.  Kalagi.-in.  \TIS  -PB 
206341, 

28.  New  Television  Network:  Entiy. 
Jurisdiction.  Ownership  and  Hegulution. 
Federal  Communirations  Conrr.i.jsion. 
Network  Inquiry  Special  Staff.  Fuial  Report 
(October  1980).  Stanley  M,  Bcsen  et  al 

29.  Preliminary  Report  on  Prospect  for 
Additional  Networks.  Federal 
Communications  Commission.  Network 
Inquiry  Special  St.jff  (February  1980|,  Stanley 
M.  Besen  et  al. 

30.  The  Market  for  Television  Advertising/ 
The  Determinants  of  Television  Station 
Profitability.  Federal  Communications 
Commission.  Network  Inquiry  Special  Staff. 
Preliminary  Reports  (Juno  1980),  Si.nnlin  M, 
Besen  et  al. 

31.  Computer  Programs  Used  in  Docket  HiV 
499  Studies. 

A,  Equivalent  Protection,  BXX/K!DDER/ 
EQUrRn".  CALLS  BXX/KIDDER/TVFMFS 
(ORIFCT  FILE  BXX/TVFMSOB)). 

B.  TV  Channel  Studies;  BXX/K!DDER/ 
TVSTUDYTSSS  (OBJECT  Fli£  BXX/ 
TVSTLIDY  rOB|)  CALLS:  LIBRAKY/l  SSiSP 
BT.M./BTMOOlPlTVDD  BTM/P TMfnjl 
PZlNDX  BXX/KiDDER/lSPDLKh  (OBJ  BXX' 
ISPBUF). 

32.  Comparability  of  UHF  Television  i.\ 
Report  to  Congress  by  the  FCC  (December  29. 
1978)). 

33.  Final  Report  for  High  Performance 
Receiver  D,  L  Ash  and  C.  S.  Harlmanh, 
Texas  Instruments,  Inc.,  FCC/OCE  "8-01 
(.March  1978),  NTIS  =PB  277186. 

34.  Program  to  Improve  UHF  Television. 
Final  Report,  Project  No.  A-2475  (September 
1980),  Georgia  Institute  of  Ter,hn:j!ogy.  W,  R, 
Free  et  al.  (Contract  No.  FCC-0315).  ' 

35.  Inquiry  and  Proposed  Rulemaking. 
Deregulation  of  Radio,  44  Fed.  Reg.  57637 
(October  5. 1979). 

36.  Comments  of  the  National 
Telecommunications  and  Information 
.■\dminislrotion  in  General  Docket  .No,  78-392 
(received  June  29, 1979). 

37.  FCC  News  =18033  (June  1.  1979-G), 
"FCC  Issues  Contract  for  Improved  High 
Performance  Television  Receiver," 

FCC  News  ==18032  (June  1,  1979-G). 

38.  "FCC  Approves  Reallocation  of  Some  of 
UHF  Comparability  Research  Funds". 

39.  Memorandum.  From;  Gilberlo  de  Jesus, 
To:  Ben  Perez,  Re;  Status  Rei.crl — Search  for 
Co-channel  Interference  Corr^plaints. 

40.  Induor  Television  Antenna 
Performance.  BTIA  Roport-79-28  (October 
1979),  R.  G.  FilzGerrell. 

41.  A  Study  of  the  Characteristics  of  the 
FCC  Prototype  TV  Receiver  Relative  to 


Convcptit.pa!  Recriver  UHF  Taboos  FCC/ 
OCE,'L.-\B  78-01  (February  1978).  L,  C, 
Middiekamp  et  al. 

42.  Menioi.indum  (Draft),  From:  G.  Godfrey. 
To;  Ben  Perez.  Re:  Possible  Limited  Facility 
Station  A!l<,!tmenls  m  ihe  Top  100  Mrfrkets 
(August  1,  1980). 

43  Relationship  Between  Noise  Figures 
and  O'her  Performance  Characteristics  of 
Con!ei7worcr\-  UHF-TV Receivers,  FCC/ 
OCE/LAB  78^02  (May  1978),  L.  C. 
Midrilekamp  el  al. 

44  .Men.orand'.im.  From'  G,  Godfrey,  To: 
Ben  Perez,  Re:  Potential  LFS  stations  in  the 
top  100  maikcts  under  the  proposed  Docket 
No,  50— i9y  criteria. 

|FR  D,1C.   bO-;',Bf;U:  Filnd  ii-ll-HO;  8:45  amj 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 


(Docket  No.  21313;  RM-2646;  RM-2717;  RM- 
3038;  RM-3039;  RM-30401 

AM  Stereophonic  Broadcasting;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCV:  Fedeidl  Communications 

Commission. 

ACTION:  Profjosed  rule:  extension  of 

co.m.Tient  and  reply  period. 


SUMMARY:  At  the  request  of  Motorola, 
Inc,  and  Magnavox  Consumer 
Electronics  Company,  the  time  for  filing 
commerts  and  reply  comm.enis  in  the 
AM  stereo  proreeding.  Docket  No. 
21313.  has  bern  extended.  The  requeits 
of  Kahn  Communications,  Inc.  and 
Hazf  liinc  Corporation  for  consideration 
of  the  marketplace  issues  prior  to  the 
submission  of  the  technical  data 
requested  in  the  Further  Notice  is 
denied. 

DATE:  Comments  must  be  filed  on  or 
before  janaury  9.  1981.  and  reply 
comments  on  or  be'ore  February  13. 
1981. 

ADDRESSES:  Federdi  Commun:i;dtions 
Cu:r,n-,ission.  W.ishiiigton,  D.C,  :0.=^54. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  McNaliy,  Broadcast  Bureau.  (202) 
632-9660. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  AM  stereophonic 
broadcn---ting,  Du,J.et  .Nc,  2; 31 3;  RM- 
26'IG,  R.M-3039.  RM-2-17,  RM-3040,  and 
RiM-3033.  Order  extending  time  for 
filing  comments  and  reply  comments 
(see  45  FR  59350). 

Adopted:  December  2,  1380, 
Released:  December  8, 1980. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  Motorola.  Inc.  ("Motorola")  has 
submitted  a  request  tliat  the  date  for 
filing  comments  in  the  above-entitled 
matter  be  extended  by  30  days  until 
January  9.  1981,  and  that  the  reply 
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comment  period  bg  extended  by  a 
similar  amount.  Motorola  notes  that. 
inter  alia,  the  Commission,  in  its 
Memorandum  Opinion  and  Order  and 
Fl  rther  Notice  of  Proposed  Ru  le 
Making  '  (hereinafter  referred  to  as  the 
"Further  Notice"]  in  this  matter, 
requested  additional  test  data  regarding 
directional  antenna  and  stereo  system 
cover.Tge  performance.  Apparently, 
additional  Motorola  A.M  stereo  system 
testing  was  delayed  pending  what  was 
ultimately  unfavorable  responses  to  a 
proposal  by  the  Niitional  Association  of 
B.'oadcasters  ("NAiB'  )  for  all  system 
proponents'  participation  in  a  joint  A.M 
stfTPo  system  testifig  program.  Motorola 
subsequently  arranged  to  test  its  sytem 
at  Station  WTAQ  in  LaGrange,  Illinois, 
beginning  November  17,  1980.  for  a 
period  fo  approximately  two  weeks. 
L'nder  the  announaed  comment  period 
deadline  of  December  9.  1930.  this  would 
leave  Motorola  wilih  little  more  than  a 
week  to  analyze  thje  new  data  and  to 
incorporate  it  into  e  proper  and  timely 
fil'ng. 

2.  On  November  24.  1980.  the 
Comm.ission  received  a  similar  request 
f'.r  a  one-month  extension  of  the 
comment  period  by  the  Magnavox 
Consumer  Electronics  Company 
("Magnavox"),  through  its  attorneys. 
Magnavox  advises  that  if  has  "diligently 
at'empted  to  devise  appropriate  test 
procedures  and  coinplete  the  additional 
testmg  required  to  provide  the 
Commission  with  objective  data,  but  it 
now  appears  that  it  will  not  be  able 
thoroughly  to  complete  that  information 
gathering  process  in  time  for  submission 
of  comments  on  December  9.  1980." 
Magnavox  further  states  that  "Inasmuch 
as  one  of  the  principal  reasons  for  the 
Notice  of  Further  Proposed  Rulemaking 
is  to  develop  a  record  that  would 
provide  the  most  possible  meaningful 
evidence  for  selection  of  an  AM  stereo 
system,  (it)  believes  that  an  extension  of 
the  filing  time  by  one  month  would  be  in 
the  public  interest."  Lastly,  Magnavox 
indicates  that  "Given  the  length  of  this 
proceeding  to  date,  an  extension  of  one 
month  would  not  materially  delay  the 
outcome  and  would  contribute  to 
reasoned  and  objective  decision- 
making." 

3,  The  Hazeltine  Corporation 

( "Hazeltine").  by  its  attorneys,  filed  a 
response  to  Motorola's  request  for  an 
extension  of  time  an  November  21,  1980. 


'  This  Mewurandvn  C  Opinion  and  Order  and 
Further  Notice  of  Propel  eJ  Rule  Making  was 
ndoptrd  by  the  Ccmmisiion  on  July  30. 1980.  and 
relpHSpd  on  Seplemt)er  11.  1930.  It  was  published  in 
the  Federal  Register  (45  FR  59350)  on  Seplpmlipr  9 
1980 


Hazeltine  states  that  it  does  not  oppose 
an  extension  of  timepe.'-se,  but  that  it 
believes  that  there  is  a  compelling  need 
for  expeditious  initiation  of  AM  stereo 
service  that  could  best  be  accomplished 
by  a  different  approach  than  that 
e.iiphasized  in  the  Further  Notice. 
Hazeltine  states  that  the  Commission 
has  found  all  of  the  proposed  AM  stereo 
s\  stems  "technically  acceptable"- and 
that  its  selection  of  one  of  these 
competing  systems  as  "best"  is  a 
piocess  that  is  ".  .  .  inevitably  difficult 
and  time-consuming,  and  is  rife  with 
subjective  judgments."  Continui.ig, 
Hazeltine  indicates  that  its  belief  that 
the  30  day  extension  requested  by 
Motorola  is  likely  to  be  inadequate  to 
complete  the  work  on  the  Commission's 
proposed  "matrix"  and  that  judicial 
challenges  to  the  Commission's  ultimate 
selection  are  inevitable.  As  an 
alternative,  Hazeltine  recommends  that 
th(.'  Commission  consider  comments  on 
and  decide  the  marketplace  issue  first, 
before  turning  to  the  "complicated  and 
controversial  matrix  analysis  process  of 
single  system  selection." 

4.  On  Novem.ber  21,  1980.  Kahn 
Communications,  Inc.  ("Kahn  ")  filed 
comments  in  a  similar  vein,  arguing  that 
"adoption  by  the  Commission  of  the 
ni.'rkotp'ace  approach  would  moot  the 
single  system  selection  issue,  and  would 
eliminate  any  need  for  the  Commission 
to  collect  and  analyze  data  under  that 
issue."  Kahn  requests  that  in  acting  on 
the  Motorola  request,  the  Commission 
should  adhere  to  the  current  deadline 
for  the  filing  of  comments  and  reply 
comments  addressed  to  the  marketplace 
approach  issues  which  have  been 
described  in  the  Further  Notice.  Further, 
Kahn  asks  that  the  Commission 
indefinitely  postpone  consideration  of  a 
single  system  selection  until  it  has  acted 
on  the  comments  and  replies  addressed 
to  the  marketplace  solution  "which,  if 
adopted,  would  moot  the  remaining 
issues."  Lastly,  Kahn  expresses  the 
belief  that  "To  delay  any  further 
consideration  of  comments  on  the 
marketplace  solution  in  order  to  develop 
time  consuming  technical  data  which  in 
the  end  may  be  moot,  is  contrary  to  the 
public  interest." 

5.  Turning,  first,  to  the  requests  of 
Kahn  and  Hazeltine,  we  note  that  the 
Commission  raised  the  idea  of  utilizing  a 
marketplace  approach,  rather  than 
selecting  a  single  system,  in  the  event  of 
a  tie  or  near  tie  among  the  best  systems. 
We  also  went  on  to  solicit  comments  on 


-More  accurately,  the  Commission  described  the 
five  principal  competing  AM  stereo  systems  as 
"minimally  acceptable"  under  its  present  rating 
criteria.  See  the  cited  Further  Notice,  paragraph  13. 


the  possibility  of  marketing  receivers 
with  multi  stereo  decoders.  See 
paragraphs  35  and  36  of  the  Further 
NotK  e.  However,  the  thrust  of  the 
Fiir!':er  .\otice  w^as  that  the  Commission 
intended  to  select  a  particular  AM 
stereo  system  and  needed  further 
information  and  data  to  assist  it  in 
selecting  the  best  system.  Therefore,  we 
believe  the  requests  of  Kahn  and 
Hazeltine  to  defer  comments  on  the 
matrix  and  reach  the  issue  of  a 
marketplace  solution,  first,  m.ust  be 
denied. 

6.  With  respect  to  the  Motorola  and 
Magnavox  pleadings  we  feel  that  the 
requested  additional  system  testing 
should  have  been  initiated  in  advance  of 
the  NAB  joint  system  testing  proposal, 
thereby  eliminating  the  need  for  an 
extension  of  the  comment  and  reply 
comment  periods.  However,  while  we 
are  anxious  to  bring  this  proceeding  to  a 
prompt  conclus'on,  the  requested  30  day 
extension  of  the  comment  and  reply 
comment  periods  appears  warranted  if  if 
results  in  the  submission  of  the 
additional  technical  information 
requested  of  each  system  proponent  in 
the  Further  Notice.  We  urge  AM  stereo  " 
system  proponents,  in  parl'culur.  and 
other  in'erest'-^d  parties,  to  use  such 
additional  finie  to  best  advantage  in 
substantiating  or  amplifying  upon  prior 
technical  showings  pertinent  to  their 
respective  systems. 

7.  Lastly,  on  November  25. 1980.  we 
received  a  supplemental  filing  by  Kahn 
entitled  "Preliminary  Response  to 
Motorola's  Request  for  Extension  of 
Time  and  Alternative  Proposal  of  Kahn 
Communications.  Inc."  Our  review  of 
this  filing  does  not  convince  us  that  we 
should  alter  our  view  of  the  role  of  the 
marketplace  decision  alternative  at  this 
time;  but  this  filing  will  be  restudied 
during  our  general  review  of  additional 
comments  and  reply  comments 
generated  by  the  Further  Notice. 

8.  Accordingly,  consistent  with  the 
foregoing  discussion,  it  is  ordered,  That 
the  referenced  pleadings  of  Kahn  and 
Hazeltine  discussed  supra,  are  denied; 
and  that  the  motions  by  Motorola  and 
Magnav  ox.  discussed  supra,  are  granted 
in  that  the  dates  for  the  filing  of 
comments  and  reply  commionts  are 
extended  to  and  including  January  9, 
1981,  and  February  13,  1981. 
respectively. 

9.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4[i), 
5(d)(1)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  Commission's  Rules. 
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Feder.il  Cuinmunications  Com.Tiission. 

Henry  L.  Baum.mn, 

Cliicf,  Policy  and  Rules  Division,  Broadcast 

Bureiiu. 

IFR  Doc.  BO-38SOO  Filed  12-11-80:  ft45  am| 
BIILIMG  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1051 

[Ex  Parte  No.  MC-147J 

Information  Required  on  Receipts  and 
Bills— Responsibiiity  for  Leading  and 
Unloading  Motor  Vehicler:  extension 
of  Comment  Period 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  in  notice  of 

proposed  rulemaking. 

SUMMARY:  Public  notice  of  this 
proi  ceding  was  sei\  ed  en  October  23. 
1980  and  published  at  45  I  R  72233, 
October  31.  19B0.  That  proposed 
rulemaking  v\a3  instituted  to  implement 
the  Motor  Carrier  Act  of  1980  in  its 
requirement  that  when  shippers  and 
recei.ers  of  freight  in  interstate 
commerce  require  that  any  person  who 
ovvHs  or  operates  a  motor  vehicle  be 
assisted  in  loading  and  unloading,  they 
shall  be  responsible  for  providing  this 
assistance  or  shall  compensate  the 
owner  or  operator  of  the  motor  vehicle 
for  all  costs  associated  with  securing 
such  assistance 

That  notice  provided  that  comments 
by  interested  persons  were  scheduled  as 
due  45  days  from  the  date  of  publication 
of  ;hc  notice  in  the  Federal  Register. 
L'r.i':,'r  liie  terms  of  the  notice  as 
published  commients,  were  due  on  or 
before  December  15,  1980.  This  notice 
extends  that  comment  period  to 
December  22,  1930. 

DATES;  Comments  in  this  proceeding  are 
due  lui  or  before  December  22,  1980. 
ADDRESS:  An  original  and  15  copies,  if 
possible,  of  comments  should  be  sent  to: 
Ex  Parte  MC147,  Room  7417,  Interstate 
Ccmn:r.rce  Cammission,  Washington, 
DC.  20423. 

FOB  FURTiiER  li-JFORMATlON  CONTACT: 
Lewis  R.  Teepee.  (202)  2r5--(il2. 
SUPPLEMENTARY  INFORVATION:  The 
American  Trucking  Association  has 
requested  a  7-day  extension  of  time  for 
filing  comments  so  that  the  comment 
period  in  this  proceeding  will  coincide 
with  the  coniment  period  in  Ex  Parte  No. 
MC-13  (Sub  No.  11),  Lease  and 
Interchange  of  Vehicles,  a  related 
proceeding. 


The  request  is  warranted;  therefore. 
the  tim.e  for  filing  rcmm.enls  will  be 
extended  7  days. 

//  is  ordered: 

The  request  of  the  American  Trucking 
Association  for  an  extension  of  7  days 
of  the  time  for  filing  comments  as 
provided  in  the  notice  in  this  proceeding 
which  was  furniahed  on  OcK^ber  23. 
1980.  is  granted. 

The  deadline  for  submitting  comments 
in  this  proceeding  is  extended  to 
December  22, 1980. 

Decided:  November  21.  1980. 

By  the  Commission.  Darius  W  Gaskins.  Jr.. 
Chairman. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  not  B0-38M3  Filed  12- 1 1-80;  8:45  Hti) 
BILLING  CODE  7035-01-M 


49  CFR  Part  1310 
( Ex  .Carte  No.  MC  145') 

Cancellation  of  Motor  Carrier  Joint 
Rates  and  Through  Routes 

ncLidr.l  .November  17. 1980. 

AGENCY:  Interstate  Commerce 

Coinniission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Cominis,sion  proposes  to 
change  its  regulations  concerning  the 
cancellation  of  motor  cairier  joint  rates 
and  through  routes.  The  present  rules 
require,  among  other  things,  a 
justification  statement  to  be  filed  each 
time  a  cancellation  is  proposed.  This 
requirement  will  be  eliminated.  The  new 
rules  will  permit  canceliation  of  joint 
rates  for  any  reason,  including  undue 
deliquency  in  interline  settlements  (as 
provided  by  49  U.S.C.  10705  as  amended 
by  section  22(f)  of  Public  Law  9B-29B), 
unless  a  shipper  protests  and  shows  that 
it  has  no  practical  aliernative  to  the 
service  proposed  to  be  canceled  or  a 
cnrnecting  carrier  protests  and  presents 
evidence  that  the  cancellation  would 
have  an  anticompetitive  effect.  In  such 
situations,  tlie  rules  would  miuire 
maintenance  of  the  joint  rate  long 
enough  to  allow  for  atternativp  service 
to  be  arranged. 

DATES:  Comments  must  be  loceived  on 
or  before  January  26, 1981. 
FOR  FUPTHER  INFORMATION  CONTACT: 
Richard  Felder  or  jane  Muckail,  1202) 
275-7693. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  submitted  to: 
interstate  Commerce  Commission.  Room 
5340.  Washington.  DC  20423. 


SUPPLEMENTARY  INFORMATION:  We 

propose  permitting  motor  carriers  of 
I)"operty  to  cancel  joint  rates  and 
through  routes  unless  a  shipper  protests 
the  proposed  cancellation  and  it  is  clear 
that  the  shipper  has  no  practical 
alternative  lo  the  service  proposed  to  be 
cancelled.  In  addition,  v.e  would  accept 
protests  from  carriers  who  present 
evidence  that  tiie  cancellation  would 
have  an  anticompetitive  effect.  Only 
under  these  circunistances  will  a 
proposed  cancellation  be  subject  lo 
suspension  oi  investigation.  We  are  also 
seeking  comments  on  whether  other 
types  of  protests  should  be  accepted. 

This  is  a  change  from  present  policy. 
Its  intended  effects  would  be  four-fold: 
(l)  lo  preclude  frivolous  protests  frcni 
connecting  earners:-  (2)  fo  limit  relief  lo 
instances  where  actual  harm  lo  the 
public  is  demonstrated:  and  (3)  to 
provide  the  public  with  better  service  at 
a  lower  cost;  and  (4)  to  implement 
section  22(f)  of  the  Motor  Carrier  Act  of 
1980. 

.'\t  present,  proposed  cancellations  of 
joint-line  ser\ice  may  be  and  frequently 
are  suspended  based  on  general 
alk';jations  h\  the  connecting  carrier 
that  the  cancellation  will  reduce  the 
quality  and  quantity  of  service  offered 
to  ihe  public.  Our  authority  to  prohibit 
joint-rate  cancellations  for  these  reasons 
has  been  upheld  in  the  courts. 
lnterchci-.i;e  Bttw  cen  McLean  Trucking 
ond  Manning.  34G  I  C.C.  38  (1971). 
affirmed  sub  nam.  McLean  Trucking 
Company  v.  United  Stales,  346  F.  Supp. 
349  (1972),  affirmed  pprciyno/7!,  409  U.S. 
1121  (1973). 

Our  efforts  to  preserve  joint-line 
service  were  an  outgrowth  of  tlie 
decisions  in  Restrictions  on  Service  by 
Motor  Commcn  Cairiers,  12b  M.C.C.  303 
(1977),  119  M.C.C.  691  (1974).  ill  MCC. 
151  (1970).  The  decisions  in  those  cases 
were  designed  to  ensure  that  carrier 
tariffs  conformed  with  the  carrier's 
operating  authority.  49  CFR  1307, 27(k). 
In  addition,  those  decisions  held  that 
certain  restrictions  on  joint-line  service 
were  unlawful.  119  M.C.C.  691.  704-705, 
modified  126  M.C.C.  303.  326.  However, 
these  resti'ictions  were  not  intended  to 
interfere  with  a  carrier's  right  fo  decide 
whether  or  not  fo  participate  in  joint-line 
service,  126  M.C.C.  303,  317.  Once  the 
determination  lo  participate  is  made,  ihe 
decision  sets  out  standards  of  conduct 
for  joint-line  service. 

Later,  a  decision  was  issued  in 
R''strictions  on  Service  by  Motor 


'  This  decision  embracijs  Rtjstn,.:.i>ns  on  Sen  ice 
by  Motor  Common  Carriers.  129  M.C.C.  71  11970), 


■  UndHr  the  present  rules.  49  CFR  1310.8(d) 
advance  nolir.e  of  a  proposed  cancellation  must  be 
offered  to  a  connecting  carrier.  We  believe  that  30- 
day  statutory-  notice  lo  a  Ctirricr  cannot  protest  the 
cancellation  is  sufficient  but  comments  on  this  issue 
are  remiested. 
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Common  Carriers.  129  M.C.C.  71  (1978) 
which  established  rules  requiring  a 
justification  statement  to  be  filed  each 
time  a  cancellation  of  joint  rates  is 
proposed.  The  purpose  of  the  rules  was 
to  make  sure  that  carriers  did  not  have 
an  opportunity  to  accomplish  service 
restrictions  prohibited  by  prior  rules  and 
decisions  through  large  scale  selective 
routing  cancellations,  129  M.C.C.  71,  78. 
Protection  of  connecting  earners  was  a 
second  reason  for  the  rules.  Preservation 
of  necessary  servioes  was  also 
prominently  mentioned. 

A  number  of  reasons  lead  us  to 
change  our  policy*in  this  area  and 
replace  our  old  rulgs  with  new  ones.  In 
recent  years  we  have  decided  to  pe'^mit 
new  entrants  to  maet  the  public's  need 
for  service.  Incumbent  carriers  are  being 
pressured  by  the  ngw  entrants  or 
expanded  service  by  existing  carriers 
rather  than  admini$trati\e  regulation  to 
provide  the  right  service  at  the  right 
price.  In  other  words,  we  have  chosen  to 
rely  on  the  forces  of  competition  as  the 
principal  guarantor  of  better  service  at 
Ifjw  costs. 

I.n  a  competitive  environment,  absent 
unusual  circumstances,  carriers  should 
be  free  to  choose  their  business  partners 
and  also,  to  terminjte  joint 
arrangements  when  they  do  not  meet 
expectations.  Under  ordinary 
circumstances,  cancellation  of  joint 
rates  today  is  not  likely  to  result  in  a 
real  loss  of  service  or  to  have 
anticompetitive  effects  as  they  may 
have  in  the  past.  Our  current  policy 
toward  entry  should  offer  a  plentiful 
supply  of  potential  connecting  carriers 
as  well  as  competitive  single-line 
service.  In  the  unlikely  event  a  proposed 
cancellation  would  result  in  a  service 
vacuum,  or  present  a  case  of 
anticompetitive  behavior,  the  proposed 
rule  would  maintain  the  status  quo  until 
replacement  service  is  available  or  the 
allegations  of  anticompetitive  behavior 
can  be  investigated. 

We  propose  to  decide  whether  a 
practical  service  alternative  is  available 
by  considering  if  other  motor,  rail,  air,  or 
water  service  between  the  origin  and 
destination  can  be  secured.  We  propose 
to  find  a  service  alternative  to  be 
practical  if  it  has  sufficient  available 
capacity  at  a  comparable  price.  Price 
comparability  is  difficult  to  define. 
However,  we  are  proposing  that  a 
service  which  costs  no  more  than  125 
percent  of  the  cost  of  the  canceled 
service  would  be  a  practical  alternati\e 
We  propose  to  coneider  private  carriage 
among  the  possible  alternative. 

The  new  rules  are  designed  to 
implement,  among  other  things  the 
requirement  contained  in  section  22(0  of 
the  Motor  Carrier  Act  of  1980.  permitting 


cancellation  of  joint  rates  and  through 
routes  when  there  is  an  undue 
delinquency  in  interline  settlements. 
Undue  delinquency  is  defined  as  failure 
to  pay  interline  accounts  within  30  days. 
However,  as  discussed  above,  we 
believe  that  all  restrictions  on  joint-rate 
cancellations  should  be  removed  so  long 
as  shippers  are  not  left  without  a 
practical  service  alternative  and 
connecting  carriers  are  not  subjected  to 
anticompetitive  behavior. 

Our  new  mandate  from  the  Congress 
(new  section  10705(b)(1))  also  gives  us 
broad  authority  to  order  the 
establishment  of  joint  rates  and  through 
routes  when  required  by  the  public 
interest.  When  called  upon,  we  vviU  not 
hesitate  to  use  this  power  when 
necessary  to  meet  reasonable  shipping 
demands.  However,  in  view  of  section 
10705(b)(2)  and  the  ability  of  carriers  to 
enter  markets  in  single-line  service,  we 
anticipate  limited  need  for  and  use  of 
this  power  to  prescribe  joint  rates. 
Instead,  we  plan  to  rely  on  the  new  rules 
to  end  the  present  uncertainty  about 
joint  rate  cancellations  and.  in  that  way. 
promote  voluntary  establishment  of 
desirable  joint-rate  arrangements. 

We  believe  that  the  permissive  power 
to  prescribe  joint  rates  and  through 
routes  and  the  rules  proposed  here,  fit 
together  quite  well.  If  there  is  a  situation 
where  service  is  lacking  and  joint  rates 
are  proposed  to  be  canceled  we  will  be 
prepared  to  act  accordingly.  We  can 
prescribe  joint  rates  and  prevent  their 
cancellation  in  appropriate 
circumstances. 

To  meet  the  requirements  of  section 
22(f)  of  the  Motor  Carrier  Act  of  1980, 
and  the  general  policy  goals  outlined 
above  we  propose  revising  49  CFR 
1310.8(d)  to  read: 

1310.8(d)     Cancellation  of  joint  rates. 

(1)  joint  rates  and  through  routes  may  be 
canceled  fur  any  reason  including  undue 
delinquency  in  interline  settlements. 

(2)  Undue  delinquency  in  interline 
seV.lements  is  the  failure  of  a  carrier  to  pay 
Its  obligations  within  30  days. 

(3)  If  a  sh'pper  protests,  and  shows  that  it 
has  no  practical  alternative  to  the  service 
proposed  to  be  canceled,  the  service  must  be 
maintained  until  reasonable  alternative 
service  can  be  arranged. 

(4|  If  a  connecting  carrier  protests,  and 
shows  that  the  cancellation  would  have  an 
anticompetitive  effect,  the  service  must  be 
maintained  until  an  investigation  of  the 
proposed  cancellation  is  completed. 

We  invite  comment  on  this  proposal. 

This  proceeding  does  not  appear  to 
affect  significantly  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources.  However, 
comments  regarding  environmental  and 
energy  issues,  if  any.  should  be  included 


in  statements  filed  in  response  to  this 
notice. 

Commissioner  Clapp,  concurring  in 
part  and  dissenting  in  part: 

Congress  has  explicitly  instructed  this 
Commission  to  formulate  regulations  to 
permit  cancellation  of  joint  rates  "in  the 
event  of  undue  delinquency  in  the 
settlement."  The  majority  has  proposed 
to  permit  cancellation  for  any  reason 
without  challenge  except  for  exceptions. 

I  agree  that  shippers  should  be  able  to 
protest  the  loss  of  a  joint  line  when 
there  are  no  reasonable  alternatives. 
This  has  been  adequately  discussed.  I 
am  confused  though  by  the 
"anticompetitive  behavior"  criterion  for 
carrier  protests.  What  must  a  carrier 
show?  Is  the  canceling  carrier's  decision 
to  interline  with  another  carrier 
anticompetitive?  What  if  it  intends  to 
substitute  its  own  single  line?  How 
about  a  complete  withdrawal  from  the 
route?  I  ask  for  comments  and  hope  that 
some  guidelines  will  be  incorporated 
into  the  final  rulemaking. 

49  L'.S.C,  10321  and  10705  as 
amended  by  section  22(f)  of  the  Motor  Carrier 
.'Ki.tof  1980and5U.S.C.  553. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioner 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Comni'ssioner  Clapp,  concurring  in  part  and 
dissenting  in  part  with  a  separate  expression. 
Commissioner  Gilliam  dissenting. 
.'\gatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  60-J836-  Filed  12-11-80;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Bitterroot  ^4ational  Forest  Plan,  Ravalli 
and  Missoula  Counties,  Montana,  and 
Idaho  County,  Idaho;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agricultuie,  will  prepare  an 
environmental  impact  statement  for  the 
Bitteiroot  National  Forest's  Land  and 
Resource  Management  Plan,  i.e  .  a 
Forest  Plan.  The  plan  will  encompass 
(he  entire  National  Forest  of 
appioximately  1,578,000  acres. 

Wilderness  suitability  studies  for  two 
Montana  Wilderness  Study  Act  (Pub.  L. 
95-150)  areas  lying  within  tr.e  Foiest 
boundary  will  be  conducted  as  a  part  of 
the  appropriate  Plan.  The  Deerlodge 
National  Forest  has  been  designated  the 
lead  Foiest  for  the  Sapphire  Study  area 
which  includes  portions  of  both  National 
Forests:  whereas  the  Bluejoint  Study 
Area  lies  wholly  within  and  will  be  the 
responsibility  of  the  Bitterroot  National 
Forest. 

Preparation  of  the  Plan  will  follow  the 
direction  required  by  regulations  issued 
pu:si!.int  to  Seciion  6  of  the  Forest  and 
R.tngeland  Renewable  Resources 
Planning  Act  of  1974  as  amended. 

The  Plan  will  be  selected  from  a  range 
of  alternatives  including:  A  "no  action" 
alternative  (continue  current 
management  practices);  alternatives 
displaying  possible  outputs  of  resources 
at  several  expenditure  levels:  and 
alternati'.  es  de.signed  to  resolve  or 
mitigate  major  public  issues  and 
management  concerns. 

Early  in  the  environmental  analysis, 
Federal,  State  and  local  agencies  and 
other  individuals  or  organizations,  who 
may  be  interested  in  or  affected  by  the 
'decision,  will  be  invited  to  participate  in 
the  scoping  process.  Preliminary  scoping 


done  at  the  local  level  identified  the 
following  tentative  planning  issues: 
Visual  effects,  marginal  lands, 
community  stability,  wildlife 
po[>u!ations.  recreational  use,  road 
access,  water  quality  and  quantity, 
backcountry,  wilderness,  slope,  soils, 
deadvvood.  timber  potential,  minerals, 
fuel  and  energy  opportunities,  grazing, 
and  file  and/or  insect  and  disease. 

Additional  comments  concerning 
validation  of  the  list  or  identification  of 
additional  issues  should  be  postmarked 
by  January  15, 1981,  to  assure 
consideration  in  determination  of  major 
issues.  Information  received  from  all 
sources  will  be  analyzed.  :r:..;   r  issues 
that  can  be  considered  by  the  I'oresl 
Plan  identified,  and  a  final  listing  sent  to 
interested  parties. 

The  draft  and  final  en\ironmenta! 
impact  statements  for  the  Bitterroot 
Forest  Plan  are  scheduled  for  release  in 
Maich  and  November  1962.  respectively. 

Tom  Coston,  the  Regional  Forester  for 
the  Northern  Region,  is  the  responsible 
official  for  approval  of  the  Forest  Plan. 
Questions  concerning  devtlopnient  of 
the  Plaii  should  be  directed  to  Dick 
Strong  01  Bob  Bigler,  Bitterroot  National 
Forest.  316  North  Third  Street,  Hamiltcn, 
Montana  59840  (phone  40&-3B3-3131). 

Dated.  December  3.  19aO. 
James  E.  Rcid, 
Acting  Regional  Forester. 

|ra  Doc  80- ,18437  Filed  12-11-80;  8:45  iim) 
BILLING  CODE  3410-11-M 


Office  of  the  Secretary 

Performance  Review  Boards; 
Membership  Amended 

AGENCY:  D"paitment  of  Agriculture. 
ACTION:  Notice. 

SUMMARY:  This  do':ument  amends  the 
membership  of  one  of  the  Performance 
Review  Boards  appearing  at  45  FR  73998 
and  73999  in  the  issue  for  Friday. 
November  7,  1980. 
DATE:  December  J  2.  19B0. 
FOR  FURTHER  IE4FORMATION  CONTACT: 
Earl  C.  1  hiiilock.  Ai  ting  Project 
Manager.  Ci\'il  Service  Re-form  Act 
Implementation  Group.  Office  of 
Personnel.  Department  of  Agriculture, 
14th  Street  and  Independence  Avenue. 
SW.,  Washington,  D.C.  20250  (202-^47- 
26.30). 

Performance  Review  Board  IX, 
entitled  "Natural  Resources  and 


Environment,"  is  amended  by  deleting 
"Ned  D.  Bayley,  Deputy  Assistant 
Secretary  for  Natural  Resources  and 
Environment,  Chairperson"  and 
inserting  in  lieu  thereof  "Philip  L. 
Thornton,  Acting  Deputy  Assistant 
Secretary  for  Natural  Resources  and 
Environment.  Chairperson"  in  item  one. 
Bob  Bergiand. 
Secretory. 
December  9, 1980. 

[IR  Doc.  B0-3Mg]  Filed  1.1-11-80:  a:«  ami 
BILLING  CODE  3410-9F-H 


Senior  Executive  Service  Bonuses 

AGENCY:  Department  of  Agriculture. 


ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture  will 
be  paying  Senior  E.xecutive  Service 
bonuses  no  earlier  than  December  20. 
1980,  a.nd  no  later  than  January  15.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ear!  C.  Hadlock,  Acting  Project 
Manager.  Ci\  il  Service  Reform  Act 
Implem.entation  Grtvup.  Office  of 
Peisonnel,  Department  of  Agriculture, 
14ih  Street  and  Independence  A\enue. 
SW..  Vv'ash-ngton.  D.C.  20250  (202-447- 
28.30). 

John  \V.  Fossum. 
Diiector  oj  Personnel. 

|fH  Do,:  80-.W43:  Filed  i:-11-R0:  843  am| 
BILLING  CODE  3410-96-M 


Rural  Electrification  Administration 

Tri-State  Generation  and  Transmission 
Association,  Inc.,  Denver,  Colorado; 
Pioposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  St.it.  65)  and  in  conformance  with 
applicable  agency  policies  and 
piocedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  gi\en  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
suppoiled  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  tjie  approximate  amount  of 
$17,257,000  to  Tri-State  Generation  and 
Transmission  Association.  Inc.,  Denver. 
Colorado.  These  loan  funds  will  be  used 
to  finance  Tri-State's  24.13  percent  share 
of  329  miles  of  transmission  line,  one 
new  switching  station,  two  new 
substations,  substation  additions,  and 
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related  facilities  io  connection  with  its 
participation  in  the  Missouri  Basin 
Power  Project. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasiblilty 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  William 
E.  Mickey,  General  Manager,  Tri-State 
Generation  and  Tcansmission 
Association.  Inc.,  P.O.  Box  33695, 
Denver,  Colorado  B0233. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
12.  1981.  to  Mr.  Mickey.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Tri-State  and  REAdeem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C,  this  4th  day  of 
December  1980. 
Susan  T.  Shepherd, 

Acting  Administralot.  Rural  Electrification 
Administration. 

|KR  Doc   80-38493  Filed  U-1I-flO   8  45  am] 
BILLING  CODE  3410-1S-M 


Wabasti  Valley  Power  Association, 
Inc.,  Indianapolis,  Indiana;  Proposed 
Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facdities).  notice  is 
hereby  given  that  Ijie  Administrator  of 
RE.A  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
8602,000,000  to  Wabash  Valley  Power 
Association,  Inc.,  of  Indianapolis, 
Indiana,  and  (b)  supplementing  such  a 
loan  with  an  insured  ERA  loan  at  five 
percent  interest  in  the  approximate 
amount  of  $6,000,000  to  this  cooperative. 
These  loan  funds  will  be  used  to  finance 


a  project  consisting  of  (a)  load 
management  equipment;  (b)  43  miles  of 
230  kV  transmission  line,  2  miles  of  138 
kV  transmission  line,  52  miles  of  230  kV 
transmission  line.  25  miles  of  345  kV 
transmission  line  and  48  miles  of  765  kV 
Iranmission  line;  and  (c)  additional  costs 
for  the  borrower's  participation  in  a 
nuclear  generating  project. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advance  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Edward 
P.  Martin,  Manager,  Wabash  Valley 
Power  Association,  Inc.,  P.O.  Box  24700. 
Indianapolis,  Indiana  46224. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
12,  1981,  to  Mr.  Martin.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Wabash  Valley  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  DC,  this  28th  day  of 
November  1980. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
A  dministration. 

|FR  Doc  80-38380  Filed  12-11-80:  8:45  flm| 
BILLING  CODE  3410-lS-M 


Nortti  Carolina  Electric  Membership 
Corp.,  Raleigh,  North  Carolina; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22,  "Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities",  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $8,750,000 
to  North  Carolina  Electric  Membership 


Corporation  of  Raleigh.  North  Carolina. 
The  Administrator  is  also  considering 
approval  of  an  insured  loan  of 
$8,350,000.  These  loan  funds  will  be  used 
to  finance  front-end  costs  for  the 
development  of  a  peat-fired  generating 
plant. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Jim 
Stephenson,  Manager,  North  Carolina 
Electric  Membership  Corporation,  3333 
North  Boulevard.  P.O,  Box  27306, 
Raleigh,  North  Carolina  27611. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
12, 1981.  to  Mr.  Stephenson.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
North  Carolina  Electric  Membership 
Corporation  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
information  and  Public  Affairs.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  2025O 

This  program  is  listed  in  the  Catelog 
of  Fedeal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  5lh  day  of 
December,  1980. 
Robert  W.  Feragen. 

Administrator.  Rural  Electrification 
Administration. 

|FR  Dm    B0~3B"I15  FiU-d  U-ll-«l.  3  45  am) 
BILLING  CODE  3410-15-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Iron  Metal  Castings  From  India; 
Initiation  of  Antidumping  investigation 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  The  U.S.  Department  of 
Commerce  is  initiating  an  antidumping 
investigation  to  determine  whether 
certain  iron  metal  castings  exported 
from  India  are  being,  or  are  likely  to  be, 
sold  in  the  U.S.  market  at  less  than  fair 
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value.  These  castings  consist  of  manhole 
covers  and  frames,  clean-out  covers  and 
frames,  along  with  catch-basin  grates 
and  frames.  Generally,  merchandise  is 
judged  to  be  sold  at  less  than  fair  value 
when  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are 
lower  than  the  prices  in  the 
manufacturer's  or  exporter's  home 
market  or  in  countries  other  than  the 
United  States,  or  when  they  are  lower 
than  their  constructed  value. 

The  Department  of  Commerce  is 
notifying  the  International  Trade 
Commission  of  this  action  so  that,  in 
accordance  with  section  733(a)  of  the 
Tariff  Act  of  1930,  as  amended,  the 
Commission  may  determine  no  later 
than  January  5, 1981,  whether  there  is  a 
reasonable  indication  that  importing  this 
merchandise  is  causing,  or  is  likely  to 
cause,  material  injury  to  U.S. 
manuf.iCturers. 

EFFECTIVE  DATE:  December  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  S.  Lim  or  Richard  Rimlinger. 
Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230 
(202-377-1776  or  3962). 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1980,  the  U.S.  Departnient 
of  commerce  receivfd  a  petition  on 
behalf  of  the  U.S.  industry  that  produces 
metal  castings  for  public  works.  The 
petition  alleges  that  certam  iron  metal 
castings  '  exported  from  India  are  being, 
or  are  likely  to  be.  sold  in  the  U.S. 
market  at  less  than  fair  vdlue,  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (93  Stat.  162. 19 
U.S.C.  1673).  The  petition  c.lso  asserts 
tliat  sales  of  these  castings  cause  or 
threaten  to  cause  materia!  injury  to  the 
U.S.  industry. 

The  petition  complies  wilh  the 
requirements  of  the  Commerce 
Regulations  (19  CFR  353.36  and  353.37  45 
FR  8198,  8199)  in  that  it  shows  sufficent 
evidence  of  sales  at  less  than  fair  value 
and  material  injury.  Based  on  the 
constructed  value  data  submitted  by  the 
petitioner  and  export  prices  to  the 
United  States,  the  dumping  margins 
range  from  about  11  to  25  percent.  The 
evidence  submitted  concerning  material 
injury,  or  the  likelihood  of  such  injury,  to 
the  U.S.  industry,  is  based  primarily  on 
reduced  profitability,  declining  sales, 
reduced  capacity  utilization,  declining 
employment,  depressed  prices,  declining 
output,  and  declining  market  share. 


'  For  purposes  of  (his  investigation,  the  term 
"certain  iron  meld!  castings"  means  m.inholt'  covers 
and  frames,  catch-basin  grates  and  frames,  and 
clean-out  covers  and  frames,  provided  for  in  item 
657.09  of  the  Tariff  Schedules  of  the  United  States. 


Thus,  in  accordance  with  section 
732(c)  of  the  Act  (93  stat.  162, 19  U.S.C. 
1673a(c)).  I  hereby  determine  that  the 
Department  will  initiate  an  investigation 
to  determine  whether  imports  of  certain 
iron  metal  castings,  from  India  are 
being,  or  are  likely  to  be.  sold  at  less 
than  fair  value. 

In  accordance  with  section  732(d)  of 
the  Act  (93  Stat.  163. 19  U.S.C.  1673a(d)), 
the  Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  it  with  a  copy  of  the 
information  on  v^hich  I  based  this 
determination  to  initiate  an 
investigation.  The  International  Trade 
Administration  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  It  will  also 
make  available  all  privileged  and 
confidential  information  in  its  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary'  for  Import  Administration. 

Under  section  733(a)  of  the  Act  (93 
Stat.  163. 19  U.S.C.  1673b(a)),  the  ITC 
must  determine  no  later  than  January  5, 
1981,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  certain  iron  m.etal 
castings  from  India.  If  that 
determination  is  negative,  this 
investigation  will  be  terminated,  and  the 
International  Trade  Administration  will 
publish  no  further  notice.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion.  Similarly,  under  section 
733(b)  of  the  Act  (93  Stat.  163, 19  U.S.C. 
1673b{b))  the  International  Trade 
Administration  must  determine, 
normally  no  later  than  160  days  after  the 
date  on  which  the  petition  was  filed, 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  the  merchandise 
which  is  the  subject  of  this  investigation 
is  being,  or  likely  to  be,  sold  at  less  than 
fair  value.  Therefore,  unless  the 
investigation  is  terminated  or  extended, 
the  International  Trade  Administration 
will  submit  this  preliminary 
determination  no  later  than  April  28, 
1981. 

An  investigation  under  the 
countervailing  duty  law  involving  these 
same  castings  was  concluded  recently. 
A  countervailing  Duty  Order  was 
published  in  the  Federal  Register  on 
October  16. 1980  (45  FR  68650).  The 
initiation  of  this  dumping  investigation, 
in  the  face  of  the  Countervailing  Duty 
Order,  is  permitted  under  these  laws 
and  is  consistent  with  the  international 
obligations  of  the  United  States. 


specifically  the  General  Agreement  of 
Tariffs  and  Trade  (GATT).  ArUcle  VI. 
Any  determinations  made  in  these 
investigations  will  not  be  duplicative, 
and  the  products  concerned  will  not  be 
subject  to  both  dumping  and 
countervailing  duty  to  compensate  for 
the  same  situation. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  (93  stat.  162, 19 
U.S.C.  1673a)  and  section  353.37  of  the 
Commerce  Regulations  (19  CFR  353.37 
45  FR  8199). 
John  d.  Greenwald, 
Dep  uty  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  80-385-6  Filed  i£-n-80  8  45  am] 
BILLING  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Counsel;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  review  status 
reports  on  development  of  fishery 
management  plans;  consider  foreign 
fishing  applications,  if  any:  and  conduct 
other  fishery  management  business. 

date:  The  meeting,  which  is  open  to  the 
public,  will  convene  on  Wednesday. 
January  7, 1981.  at  approximately  9:30 
a.m.,  and  will  adjourn  at  approximately 
5  p.m. 

ADDRESS:  The  meeting  will  take  place  at 
the  Landmark  Motor  Hotel,  Chateau  A. 
2601  Severn  Avenue.  Metairie. 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881.  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609  Telephone:  (813)  228-2815. 

Dated:  December  9, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

[FR  Doc  BO-38651  Filed  i;-n-60  B45am| 
BILLING  CODE  3510-22-M 


National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
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licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington.  DC  20231.  for 
S.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  85,00  each  (SlO.OO 
outside  North  American  Continent). 
Requests  for  copies  pf  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  executive  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  |.  Campion, 

Program  Coordinator.  Office  jf  Government 
Inventions  and  Patents,  Xationa!  Technical 
Information  Service.  US.  Department  of 
Commerce. 

U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  Office  of 
Government  Inventioni  and  Patents, 
Springfield,  Va.  22161 

Patent  application  6-136.871;  Flame  Resistant 
Insulation  Materials.  Composition  and 
Method:  filed  Sept.  12.  1980. 

U.S.  Department  of  the  Interior.  Branch  of 
Patents.  18th  and  C  Streets.  N.W., 
Washington.  D.C.  2024* 

Patent.  4,199.974:  Eoliafi  Sand  Trap:  filed 
Sept.  15.  1978.  patented  Apr.  29.  1980;  not 
available  NTIS 

National  Aeronautics  and  Space 
Administration,  Assisttnt  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2. 
Washington.  D.C.  2054$ 

Patent  application  6-198,943:  Pressure  Suit 

Joint  Analyzer;  filed  ]uly  11, 1980. 
Patent  application  6-198,944:  .Apparatus  for 

Sequentially  Transporting  Containers;  filed 

July  11.  1980. 
Patent  application  6-172,098:  Active  Notch 

Filter  Network  with  Variable  Notch  Depth, 

W'idth  and  Frequency-:  filed  July  25,  1980. 
Patent  application  6-172.099:  Complementary 

Cross-Slot  Phased  Array  Antenna;  filed 

July  25,  1980. 
Patent  application  6-173,518:  Reconfiguring 

Redundancy  Managtment;  filed  July  30, 

1980. 
Patent  application  6-173.524:  Low  Intensity  X- 

Ray  and  gamma-Raj  Imaging 

Spectrometer;  filed  fuly  30.  1980. 
Patent  4.089.004:  Collapsible  Corrugated  Horn 

Antenna:  filed  May  JO.  1977,  patented  May 

9.  1978;  not  available  NTIS. 
Patent  4,191.159:  System  for  Slicing  Silicon 

Wafers;  filed  Oct.  19.  1978,  patented  Mar.  4. 

1980;  not  available  MITIS. 


Patent  4.212.199:  System  for  Use  in 
Conducting  Wake  Investigation  for  a  Wing 
in  Flight;  filed  Feb.  28.  1979,  patented  July 
15,  1980;  not  available  NTIS. 

U.S.  Department  of  Energy,  Assistant  General 
Counel  for  Patents.  Washington,  DC.  20545 

Patent  application  6-034,229:  Vibr.itir.g  Fuel 

Grapple;  filed  Apr.  30,  19~9 
Patent  application  6-055.209:  Between-Cycle 

Laser  System  for  Depressuriz;ition  and 

Rcsealing  of  Modified  Design  .Nuclear  fupj 

Assemblies;  filed  July  5,  1979 
Patent  application  6-064,592:  Infinite  Blender 

for  High  Temperature  Gas-Cooled  Reac:tor 

Fuel  Microspheres;  filed  Aug.  7.  1979 
Patent  application  6-077,821:  Liquid-Metal- 
Cooled  Reactor:  filed  Sept,  21.  1979 
Patent  application  6-078.758;  High 

Temperature  Solar  Energy  Absorbing 

Surfaces;  filed  Sept.  25,  1979 
Patent  application  6-085.551:  Method  of 

Preparation  of  Novel  Fiber  Reinforced 

Titanium  Diboride  Composite  Bodies  and 

Uses  Theref'i'-  filed  Oct.  6. 1979 
Patent  applied!. on  6-090,845;  Rapid  Scanning 

System  for  Fuel  Drawers;  filed  Nov.  2,  1979 
Patent  application  6-092,154:  Digital  Pressure 

Transducer  for  Use  at  High  Temperatures; 

filed  Nov.  7.  1979 
Patent  application  6-096.261:  Fabrication  of 

Thorium  Bearing  Carbide  Fuels;  filed  Nov. 

20, 1979 
Patent  4,162,206:  Separation  of  luduifi  from 

Mercury  Containing  Scrubbing  Solutions; 

filed  Nov.  16,  1978,  patented  July  24,  1979; 

not  available  NTIS 
Patent  4.164.849:  Method  and  Apparatus  for 

Thermal  Power  Generation;  filed  Sept.  30, 

1976,  patented  Aug.  21,  1979:  not  available 
NTIS 

Patent  4,181.572:  Closure  Head  for  a  Nuclear 
Reactor;  filed  June  16,  1977,  patented  Jan.  1. 
1980;  not  available  NTIS 

Patent  4,192,583;  Solar  Receiver  Heliostat 
Reflector  Having  a  Linear  Drive  and 
Position  Information  System:  filed  Oct.  21. 

1977,  patented  Mar.  11,  1980;  not  available 
NTIS 

Patent  4,200.831;  Compensated  Pulsed 
Alternator  filed  Aug.  3.  1978.  patented  Apr, 
29.  1980;  not  available  NTIS 

U.S.  Department  of  the  Navy,  Director,  Navy 
Patent  Program/Patent  Council  for  the  Navy, 
Office  of  Naval  Research.  Code  302, 
Ariington.  Va.  22217 

Patent  application  6-160,877:  Environmental 
Mapping  System:  filed  June  19.  1980 

Patent  application  6-168,987;  Dual  Dependent 
Stores  Ejector  Assembly  for  Angular  Rate 
and  Position  Control:  filed  July  14.  1980 

Patent  application  6-175.454;  Method  of 
Synthesizing  Resir.  Prepolymers;  filed  Aug. 
5,1980 

Patent  application  6-181.926:  Fragment- 
Tolerant  Transmission  Line;  filed  Aug.  27. 
1980 

Patent  4.209,458:  Flourinated  Phthalonitriles; 
filed  Apr.  4,  1979.  patented  June  24.  1980; 
not  available  NTIS 

Patent  4,210,871:  Optimum  Diversity 
Combining  Circuit  for  a  Plurality  of 
Channels;  filed  Sept.  1,  1978.  patented  July 
1, 1980;  not  available  NTIS 


Patent  4.213,099:  Hydrophone  Preamplifier 
and  Calibration  Circuit;  filed  Nov.  20. 1978. 
patented  July  15.  1980;  not  a\ailable  NTIS 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters.  NASA  Code  GP-2. 
Washington,  DC.  20546 

Patent  4.212,199:  System  for  U.se  in 
Conducting  Wake  Investigation  for  a  Wing 
in  Flight;  filed  Feb.  28,  1979.  patented  July 
15.  1980:  not  available  .NTIS 

U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patents  Branch, 
Administration  Service  Division,  Federal 
Building,  Science  and  Education 
Administration,  Hyattsville.  Md.  20782 

Patent  4.208.920:  Automatic  Spinning  Strength 
Tester:  filed  Apr.  30.  1979,  patented  June. 
24,  1980;  not  available  NTIS 

U.S.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Wesfwood  Building,  Bethesda, 
Md.  20203 

Patent  application  6-165.690:  A  Short  Total 
Synthesis  of  Dihydrothebainone. 
Dihydrocodeinone,  and 
Nordihydrocodeinonn;  filed  July  3,  1980 

Chief.  Intellectual  Property  Division.  OTJ.AG, 
Department  of  the  Army,  Room  2D  444. 
Pentagon,  Washington.  D.C.  20310 

Patent  3.838,497;  Attachment  of  Rotating 
Band  to  Shell  Casing  by  Brazing;  filed  Nov. 
15.  1972,  patented  Oct.  1.  1974:  not 
available  NTIS 

|FR  Doc  f)i>-.lH5W  Filed  lJ-ll-«):  8,45  am) 
BILLING  CODE  351Q-04-M 


Office  of  ttie  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program;  Report  of 
Accreditation  Actions 

agency:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology 
and  Innovation. 

ACTION:  Announcement  of  the  granting 
of  accreditation  to  laboratories  for 
specifc  tests  on  thermal  insulation 
materials,  freshly  mixed  field  concrete, 
and  carpet, 

SUMMARY:  The  Department  of 
Commerce  announces  the  granting  of 
accreditation  to  two  laboratories  named 
herein  which  were  determined  to  be 
competent  to  perform  specific  tests  on 
thermal  insulation  materials  and  carpet 
under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  These  laboratories  are 
accredited  only  for  the  specific  tests 
identified  in  this  notice. 
TERM:  These  accreditations  were 
granted  for  a  term  beginning  in  October 
1980,  and  are  valid  for  one  year,  except 
that  an  accreditation  may  be  revoked 
before  the  expiration  date  due  to 
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violation  of  the  criteria  or  other 
conditions  of  the  laboratory's 
accreditation,  or  otherwise  terminated 
at  the  request  of  the  laboratory. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Locke,  Coordinator, 
NVLAP,  Room  3876,  U.S.  Department  of 
Commerce,  Washington.  D.C.  202.30. 
(202)  377-2054. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  general  and  specific  criteria  used 
in  determining  the  competence  of 
laboratories  to  test  thermal  insulation 
m.aterials,  freshly  mixed  field  concrete, 
or  carpet  were  published  on  January  23. 
1980  (45  FR  5572-5600).  Applications  in 
response  to  that  notice  were  received  by 
April  1980.  The  assessment  process  for 
most  of  the  applicant  laboratoricas  was 
completed  by  early  October.  The 
assessment  process  for  the  rest  of  the 
applicants  is  expected  to  be  completed 
by  December  1980.  The  balance  of  the 
accreditation  actions  should  be 
announced  by  January  1981. 

A  Report  of  Accreditation  Actions 
taken  during  the  month  of  Octotur  was 
published  in  the  Federal  Register  on 
November  14,  1980  (45  FR  75542-75547), 
listing  the  71  laboratories  then 
accredited  by  NVLAP  and  the  test 
methods  for  which  each  is  accredited, 

Accrcditutiun  Actions  (November  W80) 

The  two  laboratories  for  which 
accreditation  action  was  taken  during 
November  1980  are  listed  in  the  table  of 
this  notice  along  with  the  test  methods 
for  which  each  is  accredited.  The  NAHB 
Research  Foundation  was  granted 
accreditation  for  one  additional  test 
method  than  was  listed  in  the  November 
14, 1980  Federal  Register  notice. 
Southwest  Research  Institute  w'as 
granted  accreditation  for  thermal 
insulation  materials  and  carpet. 

Accredited  Laboratories 

A  tot.il  of  72  laboratories  have  now 
been  ac-redited  or  reaccredi'ed  under 
NVLAP.  An  alphabetical  listing  of  the 
laboratories  (excluding  the  two 
contained  in  this  notice)  is  shown  in 
Table  2  of  the  November  14  notice  and 
shows  the  NVLAP  codes  for  the  test 
methods  for  which  each  laboratory  is 
accredited.  Table  1  of  that  notice  lists  all 
the  test  methods  for  which  accreditation 
may  be  sought  and  identifies  the  NVLAP 
code  for  each  test  method. 


This  accreditation  shall  in  no  way 
relie\e  the  laboratories  from  the 
necessity  of  observing  and  being  in 
compliance  with  any  existing  Federal, 
State,  and  local  statutes,  ordinances, 
and  regulations  that  may  be  applicable 
to  the  operations  of  the  laboratory, 


including  consumer  protection  and 
antitrust  laws. 

Dated:  December  9. 1980. 
Howard  I.  Forman, 

Deputy  Assistant  Secretary  for  Product 
Standards  Policy. 


NAHB  Researcti  Foundation,  Inc,  627  Souttilawn  Lane,  P.O.  Box  1627,  Rockville,  MD  20860 


NVLAP  code 


Test  method  designation 


Short  title  (property),  subtitle  (r1  applicable) 


01/D02 ASTM  C167... 

01/013 ASTM  C519  ,. 

01/TCI6 ASTMCSie  ,. 

01/T09 ASTM  0653.  . 

01/T10 ASTMC687 


Thickness  and  density;  blanket  and  batl 

Density,  loose-fill  (tibrousi 

Tlie'^.al  transmission  propcles  heat  flow  meter 

Thermal  resistance  (rec  practice);  blanket  (mineral  fiber). 

Thermal  resistance  (rec  practice),  toose-fili  (fibrous). 


Southwest  Researcti  Institute,  Department  of  Fire  Technology,  6220  Culebra  Road,  San  Antonio,  TX  78229 


NVLAP  code 


Test  method  designation 


Short  title  (property),  subtitle  (rf  applicable) 


01  /C02.. 


01/D25 


„„ HH-l-515  (para  4  8  5  in  0 

version  arnendmenl  1) 

_.„__..~.™.~ HH-)-5i5  (para  4.8  3  in  □ 

version,  amendment  1) 

01/F06 ASTM  C739  (para.  10.4  in  77 

version). 

01/T04 ASTMC236 

01  /V02 ASTM  D591 ..  _ 

01/V03 AS^M  D2020 

01/V05 HH-l-515  (para  4  8  6  in  ID 

version,  amendment  1) 
01/V06 „ „.„ 


Corrosr,'eness.  ceiijiosic  fitje'  (loose.fiK). 

Mo-sture  absorption,  ceiiijiosic  fiber  (loose-fill) 

Flame  resistance  permanency  celluiosic  fiber  (loose-fill). 

T;*rmal  conductance;  guarded  hot  box 

Starch  in  paper;  qualitative  test 

Mildew  (fungus)  resistance,  paper  and  paperboa'd. 

Fungus  cellL,-icsic  liber  (loose-till) 


03/F01 

03/F02 

03/F03 


HH-l-515  (para  4.8.9  m  D 
version,  amendment  1). 

ASTM  E84  

UL  992 

DoC  FF1-70 „... 


03/F04 ASTM  E648  . 


Starch,  cellulosic  fiber  doose-fill). 

Surface  flammabittty  (carpel) 
Suriace  flammabttity 
Metf^er-.amine  p.ll  test. 
Radian!  panel  (carpet) 


|FR  Ut  fK>-;i(ir.O.T  Filed  12-l!-«n.  B45  iini) 
BILLING  CODE  SSIO-n-M 


Summary  of  International  Laboratory 
Accreditation  Conference  (ILAC/80) 

The  fourth  annual  International 
Laboratory  Accreditation  Conference 
(ILAC)  was  held  in  Paris,  France  from 
October  27  to  October  31, 1980.  ILAC  is 
an  informal  organization  of  persons 
responsible  for  testing  laboratory 
accreditation  systems  in  various 
countries  worldwide.  ILAC  seeks  to 
develop  a  basis  upon  which  product  test 
data  obtained  by  laboratories  in  one 
country  may  be  accepted  in  other 
countries.  Thirty-two  nations  rind  ten 
international  organizations  sent 
delegations  to  ILAC/80.  The  United 
States'  delegation  included  Messrs.  R.  J. 
Amorosi.  J.  O.  Bryson,  R.  B.  F'lert,  M.  A. 
Farrar,  D.  C.  Fleckenstein,  J.  Locke,  R. 
Peach,  B.  Whitaker  and  F.  C.  Wilson  and 
was  chaired  by  Dr.  Howard  I.  Forman, 
Deputy  Assistant  Secretary  for  Product 
Standards  Policy. 

United  States  delegate  Mr.  Allen 
Farrar,  chairman  of  Task  Force  A, 
presented  an  extensive  report  of  the 
task  force  on  the  legal  problems  raised 


by  mutual  recognition  of  tests  and 
laboratory  accreditation  systems.  This 
concluded  the  work  of  the  task  force, 
although  there  still  appeared  to  be  a 
need  to  develop  guidelines  for  countries 
wishing  to  develop  arrangements  for 
mutual  recognition  of  test  data  and 
laboratory  accreditation  systems.  A 
small  working  group  was  established  to 
collect,  disseminate  and  analyze 
information  concerning  bilateral  or  other 
agreements  for  the  recognition  of 
laboratory  accreditation  systems.  Mr. 
Farrar  has  been  designated  as  the 
United  States  representative  in  the 
working  group. 

United  Kingdom  delegate,  Mr.  Stanley 
Linton,  presented  a  draft  directory  of 
laboratory  accreditation  systems  and 
ILAC  agreed  that  a  formal  directory 
should  be  prepared  by  IMS  World 
Publications  for  initial  distribution  at 
ILAC/81  in  Mexico  City  in  October. 
1981.  Approximately  70  laboratory 
accreditation  systems  in  the  United 
States  are  included  in  the  directory  and 
the  manager  for  each  system  is  being 
asked  to  edit  a  description  of  his  or  her 
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system  one  more  tifne,  by  the  end  of 
December.  1980.  fol  inclusion  in  the 
directory.  An  editorial  review  board  has 
been  established  ta  approve  the  final 
copy  and  Mr.  John  Locke  has  been 
designated  as  the  United  States 
representative  on  that  board. 

Australian  delegate.  Mr.  John  Gilmour, 
presented  the  work,  of  Task  Force  C.  A 
framework  depicting  the  elements  of  an 
effective  laboratory  accreditation 
system  was  presented,  along  with 
suggestions  for  improving  ISO  Guide  25, 
"Guidelines  for  Assessing  the  Technical 
Competence  of  Testing  Laboratories". 
Representatives  of  the  task  force  will 
work  with  representatives  of  ISO 
CERTICO  to  revise  Guide  25. 

Task  Force  C  recognized  the  need  to 
continue  its  efforts  to  provide  guidance 
on  technical  issues  of  importance  to 
laboratory  accreditation  systems. 
Working  groups  will  be  formed  to 
develop  documents  of  the  following 
types: 

•  Guidelines  for  operating  laboratory 
accreditation  systerni 

•  Mode!  laboratory  operations  control 
manual  (sometimes  raferred  to  as  a 
laboratory  quality  control  manual). 

•  Guidelines  for  us^  of  calibration 
procedures  in  laboratrry  accreditation 
systems;  and 

•  Guidelines  for  csldblishing  laboratory 
proficiency  testing  methods 

ILAC  agreed  to  accept,  with  slight 
modification,  the  laboratory 
accreditation  definitions  de\eloped  in 
ISO  STACO/ILAC  Ad  Hoc  Task  Force 
and  to  encourage  the  use  of  these 
definitions  worldwide. 

United  States  delegate  ).  O.  Bryson 
agreed  to  develop  a  bibliography  of 
documents  published  by  all  laboratory 
accreditation  systems.  Documents 
should  be  sent  to  Mr.  Bryson,  Room  B-06 
Technology  Buildirjg,  National  Bureau  of 
Standards,  Washir^ton.  D.C.  20234 

The  next  conference.  ILAC/81  is 
scheduled  for  Mexico  City,  Mexico, 
October  26-30, 1981  and  will  be  chaired 
by  Dr.  Roman  Serra,  head  of  the 
Mexican  delegatiot.  Additional 
information,  including  copies  of  the 
resolutions  passed  at  ILAC/80  may  be 
obtained  from  Mr.  John  VV.  Locke, 
NTVLAP  Coordinator.  Room  3876, 
Department  of  Commerce,  Washington, 
DC.  20230. 
Howard  I.  Forman, 

Deputy  Assistant  SeSfetary  for  Product 
Standards  Policy. 
December  9,  1980. 

|KR  Doc  80-386(>t  Filed  12-tl-aO:  8:45  dlK) 
BILUNG  CODE  3510-13-14 


Maritime  Administration 
[Docket  No.  S-68 11 

Participation  by  Vessels  Built  with 
Construction-Differential  Subsidy  in 
ttie  Carriage  of  Crude  Oil  in  the 
Domestic  Trade;  Application  by 
Boston  VLCC  Tankers,  Inc.  II 

Notice  is  hereby  given  that  an 
application  has  been  filed  by  Boston 
VLCC  Tankers,  Inc.  II  (Boston  II)  under 
section  506  of  the  Merchant  Marine  Act. 
1936,  as  amended,  to  permit  the  tanker, 
SS  Massachusetts,  to  carry  crude  oil  in 
the  domestic  trade  (1)  from  Alaska  to 
Panama  for  transshipment  to  the  U.S. 
Gulf,  pursuant  to  Part  250  of  Chapter  II, 
Title  46,  of  the  Code  of  Federal 
Regulations  (46  CFR  Part  250),  or  (2) 
Alaska  directly  to  the  U.S.  Gulf,  at 
Boston  Us  option.  Only  one  voyage  is 
requested.  The  date  of  commencement 
of  loading  at  Valdez  is  set  for  December 
28,  1980.  The  Massachusetts,  owned  by 
Boston  II,  is  a  264,073  DWT  tanker  built 
with  construction-differential  subsidy. 

Boston  II  advises  that  the 
Massachusetts  will  carry  780.000  barrels 
of  TransAlaska  Pipeline  crude  oil  for 
Exxon  on  the  requested  voyage  and 
730,000  barrels  for  Earth  Resources. 
Boston  II  submits  that  no  vessel  suitable 
to  meet  the  transportation  requirements 
to  be  fulfilled  by  the  Massachusftts  will 
be  available  at  Valdez  in  time  to  meet 
the  December  28  loading  dute.  Boston  II 
notes  that  the  size  of  the  cargo  lift 
requires  a  vessel  the  size  of  the 
.Massachusetts  to  be  utilized. 

Interested  parties  m.ay  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration. 
Room  3099-B.  Department  of  Commerce 
Building,  14th  and  E  Streets.  NW, 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  §  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
Part  250  published  m  the  the  Federal 
Register  issue  of  June  29, 1977  [42  FR 
33035)  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
domestic  tr.ide  from  Alaska  to  Panama 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Administration,  Washington,  DC.  20230. 

Any  person,  firm,  or  corporation  who 
desires  to  protest  such  application  for 
carriage  of  oil  in  the  domestic  U?.dv.  from 
Alaska  directly  to  the  U.S.  Gulf  should 
submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Administration,  Washington,  D.C.  20230. 
Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 


by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Assistant 
Secretary  for  Maritime  Affairs.  Within 
five  working  days  after  the  due  date  for 
the  applicant's  response,  the  Assistant 
Secretary  will  advise  the  applicant,  as 
well  as  those  submitting  protests,  of  the 
action  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Assistant  Secretary  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.500  Con.'-tniclion-Differential 
Subsidy  (CDS)), 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  December  11.  1980. 
Robert  J.  Patton,  ]t.. 
Secretary. 

irR  Doi.   8&-3WiW  Fllirl  12-Il-HO,  11  l):l  rtni| 
BILLING  CODE  3510-15-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  and  Wool  Textile 
Products  From  Macau 

December  P,  1980 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Granting  increases  for  the 
remaining  available  carryforward  in  the 
following  categories  of  cotton  and  wool 
textile  products,  produced  or 
manufactured  in  Macau  and  exported 
during  the  agreement  year  which  began 
on  lanuary  1,  1980:  333/334/335  (cotton 
coats)  339  [women's,  girls'  and  infants" 
cotton  knit  shirts  and  blouses),  340 
[men's  and  boys'  woven  cotton  shirts). 
347/348  [cotton  trousers),  and  445/446 
(wool  sweaters).  The  increase  in  the 
level  for  Category  333/334/335  also 
includes  restoration  of  6,814  dozen 
previously  charged  improperly  as 
overshipments  from  1978. 

[A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S  A 
numbers  was  published  in  the  Federal 
Register  on  February  28,  1900  (45  FR 
13172),  as  amended  on  April  23,  1980  [45 
FR  27463),  and  August  12,  1980  [45  FR 
53506)), 


SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18,  1979, 
as  amended,  between  the  Governments 
of  the  United  States  and  Macau 
provides  for  the  borrowing  of  yardage 
from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
deducted  from  the  level  in  the 
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succeeding  year  and  for  administrative 
arrangements  or  adjustments  to  resolve 
problems  arising  in  the  implementation 
of  the  agreement.  At  the  request  of  the 
Government  of  Macau  the  remaining 
available  carryforward  is  being  applied 
to  cotton  and  wool  textile  products  in 
Categories  333/334/335.  339.  340,  347/ 
348  and  445/446  during  the  agreement 
year  which  began  on  January  1,  1980.  An 
amount  of  6.814  dozen  in  overshipments 
improperly  charged  to  this  year's  level 
in  Category  333/334/335  is  also  being 
restored. 

EFFECTIVE  DATE:  December  15. 1930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

January  30, 1980,  there  was  published  in 
the  Federal  Register  [45  FR  6826)  a  letter 
dated  January  25, 1980,  from  the 
Chairman  of  the  Comm.ittee  for  the 
Implementation  of  Textile  Agieements 
to  the  Commissioner  of  Customs,  uhich 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
m. in-made  fiber  textile  products, 
produced  or  manufactured  in  Macau, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 19B0,  and  extends  through 
December  31, 1980.  In  the  letter 
published  below,  the  Chairman  of  the 
Commiltoe  for  the  Iniplemental^on  of 
Textile  Agrt'ements  directs  the 
Commisioner  of  Customs,  under  the 
terms  of  the  bilateral  agreement,  to 
increase  the  levels  of  restraint 
established  for  cotton  and  wool  textile 
products  in  Categories  333/334/335,  339, 
340,  347/348  and  445/446  during  the 
twelve  month  period  which  began  on 
January  1, 1980. 
Arthur  Garel, 

Ac  ting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  9, 1980. 

Committee  for  the  Iinpiemenlalion  of  Textile 
Agreements 

Commissioner  of  Customs, 
Departmrnt  of  the  Treasury,  Washington, 
D.C.  20229 
Dear  Mr.  Commissioner:  On  January  25, 
1980.  the  Chairman,  Comr.iittee  for  the 
Inplementaiion  of  Textile  Agreements, 
d, reeled  you  to  prohibit  entry  during  the 
twelve-m.onth  period  brginning  on  January  1, 
1930,  and  extending  through  December  31, 
1980,  of  cotton,  wool  and  man-made  fiber 


textile  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  29,  and 
December  18.  19~9.  between  the  Governments 
of  the  United  States  and  Macau;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  as  amended  by 
Executive  Ordci  11951  of  January  6,  1977.  you 
are  directed  to  prohibit,  effective  on 
December  15,  1930.  and  for  the  ;-.vt  Ive-month 
period  beginning  on  January  1.  1980  and 
extending  through  December  31. 1980.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in 
Categories  333/334/335,  339.  340,  347/348  and 
445/446,  produced  or  manufactured  in  Macau, 
in  excess  of  the  following  levels  of  restraint: 


Categofy 


Adjusted  12- 
month  level 
of  restraint = 


(dozen) 

333/334/335 94.160 

339 534,023 

340 „ „._..„.„„„...„-.. 124.300 

347/348 296,060 

445/446 75,385 

'Ttie  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  imports  allet  December  31,  1949, 

The  actions  taken  with  respect  to  the 
Government  of  Macau  and  with  respect  to 
imports  of  cotton  and  wool  textile  products 
from  Macau  have  been  detei  mined  by  the 
Committee  for  the  Implementation  uf  Texiiie 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States,  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  ivithin 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chariman.  Committee  for  the 
Implementation  of  Textile  .Agreements. 

|KN  Uoc  (»-3a472  Filed  12-11-80;  8:43  am] 
BILLING  CODE  3510-25-M 


'The  term  "adjustment"  refers  to  thi)se  pravisions 
of  the  Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
TexUle  Agreement  of  November  23  and  Der.ember 
18,  1979,  between  the  Governments  of  the  Uniicd 
Slates  and  Macau,  whii-h  provide.  In  part,  that;  (1) 
within  the  aggregate  and  group  limits,  specific  levels 
of  restraint  may  be  exceeded  b\  designated 
percentages;  (2)  these  levels  may  also  be  in<  reased 
for  carryover  and  carryforward  up  to  11  percent  of 
the  applicable  category  limits:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
m,ide  to  resolve  problems  arising  in  the 
implementation  of  the  agreement. 


DEPARTMENT  OF  DEFENSE 

Defense  Mapping  Agency 

Privacy  Act  of  1974;  Systems  of 
Records,  Deletions  and  Amendments 

Correction 

On  Tuesday,  December  2, 1980,  a 
document  for  the  Department  of 
Defense,  Defense  Mapping  Agency, 
appeared  at  page  79867  in  the  middle 
column, 

1.  The  heading  should  have  appeared 
as  printed  above. 

2.  The  following  material  was 
inadvertently  omitted  from  page  79867. 
the  middle  column.  It  should  be  placed 
immediately  after  the  heading  and 
preceding  the  bold  face  numerical 
designation  "30401-02  HQHTA". 

agency:  Defense  Mapping  Agency 
(DMA). 

ACTION:  Notification  of  deletions  and 
amendments  to  systems  of  records. 

summary:  The  Defense  Mapping 
Agency  proposes  to  delete  26  and 
amend  13  systems  of  records  subject  to 
the  Privacy  Act  of  1974.  The  deleted 
systems  and  reasons  for  their  deletions 
are  specifically  set  forth  below  under 
"Deletions".  The  13  amended  systems 
being  amended  are  set  forth  below 
under  "Amendments". 

DATES:  These  systems  shall  be  deleted 
and  amended  as  proposed  without 
further  notice  January  2,  1981.  unless 
comments  are  received  on  or  before 
January  2. 1981.  which  would  result  in  a 
contrary  determination  and  require 
republication  for  further  comments. 

ADDRESS:  Privacy  Act  Officer.  Defense 
Mapping  Agency.  ATTN;  Administration 
Office.  Building  56.  U.S.  Naval 
Observatory.  Washington.  D.C.  20305. 

FOR  FURTHER  iNFORMATION  CONTACT: 

Ms.  Mary  jane  Stafford,  telephone  (202) 
254-4401. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Mapping  Agency  (DMA) 
systems  of  records  notice  as  prescribed 
by  the  Privacy  Act  of  1974.  Title  5, 
U.S.C,  Section  552a  (P.L.  93-579).  have 
been  published  in  the  Federal  Register 
at:  FR  Doc.  79-37052  (44  FR  74017; 
December  17, 1979). 

The  proposed  changes  are  not  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Act  which  requires  the 
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submission  of  a  new  or  altered  system 

report. 

M.  S.  Healy, 

OSD  Federal  Register  liaison  Officer. 
Washington  Headquarters  Services. 
Department  ofDefer.sa 
November  24.  1980. 


Deletions 

B0 102-04  HQHTASID 

System  Name: 

Employee  Record  Card  Files 
(44FR74019)  December  17.  1979 

Reason: 

This  system  is  covered  by  B0G06-02 
HQHTASI. 

80102-09  HQHTASID 

System  Name: 

Duty  Roster  Files  i[44FR-'4020) 
December  17,  1979 

Reason: 

This  system  is  not  a  system  of  records 
as  defined  in  5  LI.S.C.  552a, f5). 

B0 102-09-2  HQHTASID 

System  Name: 

Duty  Rost'T  r.ies   44i''Rr4u.: 
December  W  !979 

R^'osan: 

This  svs'ern  is  rotered  by  F30fil4-02 
in  A, 

80102-10  HQHTASIP 

Sy^^tem  Name: 

Standards  of  Con  iuct  Files 
(44FR:'40211  Decemler  :'■'.  1979 

t'iensjn: 

This  syst.jm  is  coiered  in  BC401-02 
ilQHT.A,  ap;.-'earing  with  minor  revisions 
in  the  .Tmerdment  section  of  this 

document 


B0102-11   HOr.TAGlD 
System  Name: 
Temporary  Duty 


i4lFR~4021]  Decern 

/l^..90.^.■ 


ravel  Files 
>er  17,  1979 


rh's  system  is  co  :ered  by  81211-07 


ing  wi'h  minor 


HQHTASID,  appea 

revisi.jns  in  the  amendment  section  of 

this  d.JC'iiT::.!U. 

30104-02  HGHTASia 

System  !Va-e: 

Records  A^u-.es.s  Piles  |4  4FR''4'I22) 
U-;:efnber  17,  1979 

He::  son: 

This  system  is  covered  m  B0502-03- 
f  IQHTASI,  appearing  with  minor 


revisions  in  the  amendment  section  of 
this  document. 

80104-12  HQHTASID 

System  Name: 

Security  Awareness  Files  144FR74022) 
December  17,  1979 

Reason: 

This  system  is  covered  in  B0504-01-2 
HQHTASI,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 

80104-13  HQHTASID 

System  Nan--:': 

Personnel  Security  Clearance 
Informaticn  Files  (44FR74023)  December 
17,  1979 

Reason: 

This  system  is  covered  in  B0504-O1-2 
HQHTASI,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 

80201-05  HQHTA 

System  Nam.e: 

D.M  A  Central  Clearance  Group  Pre- 
Emp!.j\av-t  Files  (44FR74023) 
Der.-m'bei  .7.  1979 

Reason: 

This  system  is  covered  in  B05;)4-f'i  -2 
HQHTASI,  appearing  with  minor 
revisions  i;i  ihe  amendment  section  of 
this  document. 

80201-07  HOHT 

System  Name. 

Communications  Center  Release 
Authorization  (44FR74023)  December  17, 
1979 

Reason: 

This  system  is  not  a  system  of  records 
as  defined  in  5  U.S.C  552a.  (5). 

80201-07-.    HOHTASiO 

System  Name: 

Military  Personnel  Reference  Paper 
Files  (44FR74024)  December  17.  1979 

Reason: 

This  system  is  covered  by  00514-02 
HTA. 

BC402-06  hGH" 

System  Name: 

Turt  Claims  Files  (44FR74030) 
December  17. 1979 

Changes  ■ 

Delete  the  system  in  its  entirety 


Reason: 

This  system  is  covered  under  B0402- 
05  HQHTA,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 

80402-13  HQHTA 

System  Nan}e: 

Agency  Claim  Files  (44FR74031) 
December  17. 1979 

Changes: 

Delete  the  system  in  its  entirety 

Reason: 

This  system  is  covered  under  60402- 
05  HQHTA.  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 

80403-12  HQHTASI 

System  Name: 

Patent  and  Invention  File  (44FR74031) 
[December  17.  1979 

Changes: 

Delete  the  system  in  its  entirety 

Reason: 

This  system  is  covered  under  B0402- 
05  HQH'I  .\.  appearing  with  minor 
revisions  in  the  aniL-ndirient  section  oi 
this  document. 

B0E02-15-2  A 

System  Name: 

Security  Violation  Card  File 
|4.^F'R74034)  Decemb-r  17,  1979 

Reason: 

This  system  is  covered  by  Bn502-15 
HQHTASI,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  docun-i":it 

B0503-C7  HTA 

System  Name: 

Traffic  Law  Enfoi cement  Files 
(44FR7403G]  December  1".  1979 

Reason: 

This  system  is  covered  in  B0503-05 
HQHTASI 

80504-02  HQHTASI 

System  Name: 

Security  Briefing  and  Debriefing  Files 
(4.FR7403a)  December  17,  1979 

Reason: 

This  system  is  cohered  in  B05tj4-01-2 
HQHTASI,  appear. ng  with  minot 
revisions  in  the  amendment  section  ui 
this  document. 
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B504-02-2  HQHTA 

System  Name: 

Special  Security  Briefing  and 
Debriefing  Files  (44FR74039]  December 
17,  1979 

Reason: 

This  system  is  covered  in  B0504-01 
HQHTA,  appearing  with  m.inor  revisions 
in  the  amendment  section  of  this 
document. 

80602-03  HQHTASI 

System  Name: 

Organization  Files  (44FR74041) 
December  17. 1979 

Reason: 

The  records  are  not  retrievable  by 
name  or  any  other  personal  identifier 
and  not  a  system  of  records  as  defined 
in  5  U.S.C.  552a.  (5). 

80608-07  HTA 

System  Name: 

Civilian  Training  Program  Files 
[44FR74047)  December  17,  1979 

Reason: 

This  system  is  covered  by  B0608-06 
HQHTASI,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 

80608-08  HQHTASI 

System  Name: 

Training  Files  (44FR  74047)  December 
17. 1979 

Reason: 

This  system  is  covered  by  B060{i-06 
HQHTASI,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 

80608- C9  HQHTASI 

System  Name: 

Contract  Training  Files  (44FR74048) 
December  17,  19:^9 

Reason: 

This  system  is  covered  by  B0608-06 
HQHTASI,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 

80608-10  HQHTASI 

System  Name: 

Record  of  Training  Hies  (44FR74048) 
December  17,  1979 

Reason: 

This  system  is  covered  by  B0608-06 
HQHTASI,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 


80609-05-2  HQ 

System  Name: 

Comptroller/Financial  Management 
Civilian  Career  Referral  System  Files 
(44FR74049)  December  17. 1979 

Reason: 

This  system  has  been  discontinued 
and  no  longer  used  within  the  Agency. 

80615-02  HQHTASI 

System  Name: 

Federal.  State  and  Professional  Safety 
Council  and  Committee  Files 
(44FR74055)  December  17, 1979 

Reason: 

This  system  is  not  a  system  of  records 
as  defined  in  5  U.S.C.  552a.  (5). 

B1211-06  HQHTA 

System  Name: 

Tansportation  Officer  Appointment 
Files  (44FR74063)  December  17. 1979 

Reason: 

This  system  is  covered  in  B1211-07 
HQHTSID,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 

Amendments 

80401-02     HQHTA 

System  Name: 

Statement  of  Employment  Financial 
Interest  Files  (44FR74029)  December  17. 
1979 

Changes: 

System  Name: 

Add  "and  Ethics  Act"  after  the  word 
"Interest" 

System  Location: 

Delete  the  entire  entry  and  insert 
"Office  of  the  General  Counsel,  HQ 
DMA,  Offices  of  the  Counsel.  DMAHTC 
and  DMAAC."  "See  DMA  Directory  for 
complete  address  listing." 

Categories  of  Individuals  covered  by  the 
System: 

At  the  beginning  of  the  first  sentence 
before  the  words  "Defense  Mapping 
Agency"  insert  "DD  1555-".  Insert  the 
following  additional  paragraph  "SF 
278 — DMA  civilian  personnel  classified 
at  GS-16  or  above  of  the  General 
Schedule  prescribed  by  5  U.S.C.  Section 
5332  and  military  officers  serving  in 
grades  of  07  or  above  and  the  DMA 
designated  Agency  Ethics  Official." 

Categories  of  Records  in  the  system: 

Delete  the  entire  entry  and  insert 
"Files  include  SF  278's — Executive 


Personnel  Financial  Disclosure  Report 
and  DD  1555's — Confidential  Statement 
of  Employment  and  Financial  Interests 
containing  information  as  to  outside 
employment,  financial  interests  and 
creditors.  Such  forms  are  filed  by 
individuals  upon  employment  and 
renewed  annually.  Copies  of  the 
individual's  current  position  description. 
Signed  statements  of  the  individual 
concerned  stating  that  none  of  the 
interests  listed  constitute  a  conflict  of 
interest  with  respect  to  the  duties  of  his 
present  position.  Correspondence 
indicating  review  and  the  resolution  of 
any  conflicts  disclosed." 

Authority  for  maintenance  of  the 
system: 

Add  "Ethics  in  Government  Act  of 
1978  [PL  95-521),  5  C.F.R.  Section 
734.603." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  fourth  paragraph,  after  the  word 
"Director",  delete  the  word 
"Headquarters." 

Retention  and  disposal: 

Delete  the  words  "This  is  a  temporary 
record"  and  insert  "These  are  temporary 
records."  Delete  the  words  "the  record" 
and  insert  "DD  Form  1555."  At  the  end 
of  the  paragraph  insert  "SF  278  is 
retained  six  years  from  date  of 
submission." 

Record  source  categories: 

Delete  the  entire  entry  and  insert 
"Statements  and  related  documents  are 
obtained  from  the  individual 
concerned." 

80402-05     HQHTA 

System  Name: 

Personal  Property  Claims  Files  (44FR 
74030)  December  17.  1979 

Changes: 

System  Name: 

Change  the  name  to  "Legal  Claims 
File"  to  correctly  identify  the  same 
categories  of  information  consolidated 
from  systems  B0402-06.  B0402-13,  and 
B0403-12  which  are  deleted  in  the 
deletion  section  of  this  document. 

System  location: 

Primary  system.  Insert  "General"  after 
the  word  "of. 

Categories  of  individuals  covered  by 
system: 

Add  the  following  paragraph  after  the 
first  sentence.  "Any  individual  filing  a 
tort  claim  against  DMA  for  damages, 
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loss  or  destruction  of  property  and  for 
personal  injury  or  dgath  resulting  from 
negligence  or  wrongful  act  or  omission 
of  acts  by  DMA  personnel  and 
individuals  against  whom  the  Agency 
has  legal  claim." 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
the  following  "File  contains  individual's 
claims,  related  correspondence  and 
processing  papers,  investigative  reports, 
recommendations  of  the  investigators 
and  opinions  of  Counsel." 

Authority  for  maintanance  of  the 
system: 

Add  the  following  paragraph  "28 
U.S.C,  Section  2671-2680,  Federal  Torts 
Claims  Act." 


Routine  uses  of  rccotds  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  first  paragraph  at  the  end  of  the 
sentence,  remove  th8  period  and  insert 
"and  in  the  case  of  Agency  claims,  for 
attempted  -ettlemenl  and/or  litigation." 
In  the  second  paragraph  at  the  end  of 
sentence,  remo\e  tha  period  and  insert 
"or  designated  local  government 
representatives  who  have  delegated 
authority  to  investigate  and/or  settle 
claims." 


Retrievability: 

At  the  end  of  the  sentence  remove  the 
period  and  insert  "or  by  case  name." 

Retention  and  dit-pond: 

Delete  the  entire  ertry  and  insert 
"Approved  claims  and  agency  claims — 
10  year  record.  COFF  on  final  action, 
i^^ctive  for  one  year,  transfer  to  records 
holding  area,  hold  nine  years  and 
destroy.  Disapproved  claims  and  claims 
involving  personal  injury  or  a  minor, 
COFF  on  final  action,  hold  one  year 
inactive,  transfer  to  records  holding 
area,  hold  one  year  and  transfer  to 
Washington  NationcU  Recoids  Center. 
Mold  23  years  and  destroy." 

Records  access  procedures: 

Delete  the  second  senteni:e  which 
reads  "Requests  frorr  individuals  should 
be  addressed  to  the  eppropriate 
organization  indicated  in  acldress  list." 

Record  source  categories. 

Delete  the  entire  entr\'  and  insert 
"Related  forms,  correspondenoe, 
investigative  reports  and  informaliun 
gathered  in  anticipalion  of  litigation, 
and  opinions  of  Coursel.  ' 


B0502-03-2  HQHTASI 

System  Name: 

Classified  Material  Access  Files 
[44FR74033)  December  17,  1979 

Changes: 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  insert  "EO 
12065,  National  Security  Information. 
June  28,  1978." 

B0502-15  HQHTASI 

System  Same: 

Security  Compromise  Case  Files 
(44FR74034]  December  17,  1979 

Changes: 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  insert  "EO 
12065,  National  Security  Information, 
June  28,  1978." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Insert  the  following  after  the  first 
sentence:  "Supervisors  on  a  need  to 
know  basis  and  as  a  quick  reference 
system  on  security  violations." 

B0503-02  HTASI 

Sysreni  Xame: 

Security  Identification  Accountability 
Files  (44FR74034)  December  17. 1979 

Changes: 

Authority  for  maintenance  of  the 

system: 

Delete  the  entire  entry  and  insert  "EO 
12065,  National  Security  Information, 
June  28,  1978." 

B0503-09 

System  Name: 

Key  Accountability  Files  (44FR7403fi) 
December  17,  1979 

Changes: 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  insert  "EO 
12065.  .N'ational  Security  Information. 
junp  28.  19~8." 

B0504-01   HQHTA 
System  Name: 

Personnel  Security  Files  (44FR74037) 
December  17,  1979 

Changes: 
System  Name: 

Insert  "Special"  after  the  word 

"Personnel." 


Authority  fur  nwiiUvnance  of  the 
system: 

Delete  the  entire  entry  and  insert  "EO 
12065,  National  Security  Information, 
June  28, 1978." 

System  managt:i  and  address: 

Insert  "Special"  after  the  word 
"ATTN:"  Delete  the  numbers  "4411"  and 
insert  "4603." 

B0504-01-2  HQHTASI 

System  Name: 

Personnel  Security  Files  (44FR74037) 
December  17,  1979 

Changes: 

Categories  of  records  in  the  system: 

Delete  the  words  "Central  Treaty 
Organization  (CENTO)"  and  "Top 
Secret  CENTO". 

Authority  for  nmintenance  of  the 
system: 

Delete  the  entire  entry  and  insert  "EO 
12065.  National  Security  Information. 
June  28,  1978." 

B0504-01-3  HQHTA 

System  Name: 

Personnel  Security  Investigative  Files 
(44FR"4038)  December  17,  1979 

Changes: 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  insert  "EO 
12065,  National  Secui'ty  Information, 
June  28,  1978." 

B0601-03  HQHTASI 

System  Name: 

Advanced  Personnel  Data  System — 
Civilian  (APDS-C)  (14PR74040) 
December  17,  1979 

Changes: 

System  Name: 

Delete  the  word  ".Xdvanced"  and 
change  ■(APDS-C)"  to  "(PDS-C). " 

B0608-05  HQHTASI 

System  Name: 

Civilian  Training  Reporting  Files 
{44FR74046)  Decernbei  17,  1979 

Changes: 

System  Name: 

Delete  the  word  "Reporting  ", 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  last  three  entries  which 
read  "Civil  Service  Commission. 
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Supervisory  Personnel,  Members  of 
Personnel  Office". 

Categories  of  records  in  the  system 

Delete  the  entire  entry  and  insert 
"Central  Personnel  Data  Reports:  Career 
Plans  for  certain  Executives  and 
Managers,  GS-13  and  above:  Documents 
reflecting  nominations,  enrollment, 
registration,  records  of  training  and 
related  material:  contract  training  in 
non-government  and  government 
facilities." 

Rftenlion  and Disposa': 

Delete  the  entire  entry  and  insert 
"Training  reports  files  are  destroyed 
after  five  years:  contract  files  are 
destroyed  3  years  after  completion  of 
training  or  upon  expiration  of  obligated 
service  agreement;  all  other  training 
records  are  reviewed  annually  and  the 
portion  pertaining  to  individuals  no 
longer  employed  with  the  Agency  are 
destroyed." 

BOS  15-07  HQHTASI 

System  Name: 

Safety  Awards  Files  (44FR74055) 
December  17  1979 

Changes: 

System  Location: 

Delete  "Safety  Offices"  and  insert 
"Logistic  Offices." 

Retention  and  Disposal: 

Delete  the  entire  entry  and  insert 
"Temporary  record,  held  for  two  years 
and  destroyed." 

System  Manager  and  address: 

Delete  "Facilities  Engineeiring  Office" 
and  insert  "Logistics  Office."  Delete  the 
numbers  "4477"  and  insert  "4475." 

Record  source  categories: 

.•\fter  the  word  "individual"  delete 
"and  all  correspondence  between  the 
Safety  Office  and  the  National  Safety 

Cniincil." 

61211-07  HQHTA 

System  Xunw: 

Individual  Co\ernnnient 
Transportation  Files  (44FR74063) 
December  17.  1979 

Changes: 

System  Identifier: 

Add    SID" 

Authority  for  maintenance  of  the 
system: 

Add  "45  U.S.C.  5707— Travel  and 
Substance  Expense  Regulation," 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Insert  after  the  first  sentence  "Used  to 
record  authorization  for  travel,  issue 
orders,  make  travel  arrangements  and 
prepare  vouchers  for  any 
reimbursement." 

Safeguards: 

In  the  second  sentence  after  the  word 
"in"  insert  "locked  cabinets  and". 

System  Manager  and  address: 

Delete  the  word  "Logistics"  and  insert 
"Administration".  Delete  the  numbers 
"4475"  and  insert  "4424". 

3.  The  file  line  should  have  appeared 
immediately  following  the  document  on 
page  79875,  the  third  Column:  "(FR  Doc. 
80-37123  filed  12-1-80:  8:45  am|". 

BILLING  CODE-  1505-01-M 


Corps  of  Engineers,  Department  of  the 
Army:  Intent  To  Prepare  a  Draft 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  for 
the  Sepulveda  Basin  Master  Plan,  Los 
Angeles,  California 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Df-p.irtment  of  Defense. 
action:  Notice  of  intent  to  piepare  a 
draft  environmental  impact  report/ 
environmental  impact  statement. 

SUIVIMARY:  1.  Proposed  Aclion:  The 
proposed  .Mater  Plan  and  dr;ift 
Environmental  Impact  Report-' 
Environmental  impact  Statement  (EIR/ 
EIS)  reflects  the  Sepulveda  Basin  as  a 
regional  park  oriented  to  the  population 
and  area  of  the  four  districts 
surrounding  the  Basin:  Encino-Tarzana. 
Reseda-West  Van  Nuys.  Van  Nuys- 
North  Sherman  Oaks,  and  Sherman 
Oaks-Studio  City.  The  Sepulveda  Basin 
is  the  only  laige-scale  public  open  space 
centrally  located  to  the  335.000  people 
living  in  the  four  districts. 
Approximately  880  acres  are  presently 
used  for  recreation  purposes  and  130 
acres  for  non-recreation  uses.  The 
remaining  land  is  occupied  by  roads, 
right-of-way.  and  flood  control 
structures. 

There  are  approximately  540  acres  of 
land  available  for  future  recrealivin  use 
in  the  propose  draft  Master  Plan, 
including  the  area  occupied  by  'he  Los 
Angeles  River  Channel  between  Balboa 
Boulevard  and  Burbank  Boulevard.  This 
is  equivalent  to  61  percent  expansion  of 
the  land  now  used  for  recreation  and 
related  uses. 

The  proposed  plan  en\isions  220  acres 
of  additional  informal  park  area.  20 
acres  for  a  community  tennis  and 


swimming  complex.  50  acres  of 
additional  playfield  area  in  Hjelte  Park. 
60  acres  of  additional  wildlife  area,  a 
120  acre  recreation-rowing  lake  and  a 
60-acre  area  for  an  Arts  Park.  Ten  acres 
would  be  dedicated  to  a  driving  range 
and  incidental  improvements.  A 
pedestrian-bicycle  corridor  of 
approximately  3.3  miles  would  follow 
the  northern  edge  of  the  Los  Angeles 
River  and  the  proposed  lake,  linking  the 
various  park  areas  together  across  the 
length  of  the  basin.  The  proposed 
recreation-rowing  lake  is  being 
considered  as  the  site  for  the  rowing  and 
canoeing  events  in  the  1984  Summer 
Olympics. 

2.  Alternatives:  Early  :n  the  study  plan 
.Alternatives  A  and  B  were  formulated  to 
provide  contrasting  approaches  to 
recreation  development.  Alternati\e  A 
reflected  an  intensive,  spectator- 
oriented  program,  including  the  facilities 
anticipated  to  accommodate  Olympic 
events.  Alternative  B  reflected  an  open 
park-like  approach,  with  no  sports 
facilities  oriented  to  spectator  activity 
and  no  large  lake  (rather  a  series  of 
s.maller  lakes).  These  alternatives  were 
reviewed  with  the  agencies  and  citizen 
groups,  and  as  a  result  of  comments 
offered  in  the  re\  iew.  a  third  study. 
.Alternative  (.Alt.  C)  was  developed. 
.Alternative  C  would  be  a  regional  park 
mainly  serving  the  four  surrounding 
districts  of  the  Encino-Tarzana,  Reseda- 
West  Van  Nuys.  Van  Nuys-.North 
Sherman  Oaks,  and  Sherman  Oaks- 
Studio  City.  The  intent  of  Alternati\e  C 
is  to  pro\ide  a  balanced  array  of 
recreational  facilities  and  intensities  of 
activity  to  ser\e  the  four  surrounding 
districts.  After  a  preliminary  analy  sis  of 
the  effects  of  the  three  study 
alternatives  (and  the  "no-build" 
alternative),  the  proposed  draft  Master 
Plan  was  devised.  W'hile  the  druft 
Master  Plan  is  a  composite  of  fi.-atures 
and  of  responses  to  the  stud\ 
alternatives,  its  characteristics  are 
mainly  those  of  Alternative  C.  with  the 
principal  \-ariation  being  the 
incorporation  of  the  large  recreation- 
rowing  lake  between  Balboa  and 
Burbank  Boulp\ards  and  the 
accommodation  of  the  .Arts  Park  on  land 
east  of  Balboa  Boulevard. 

3.  Scoping  Process:  The  draft  EIR/EIS 
has  been  combined  with  the  draft 
updated  Master  Plan  for  Sepulveda 
Basin  so  that  the  environmental  analysis 
;ind  mitigation  measures  could  be 
applied  in  the  refinement  of  the  draft 
.Master  Plan.  Once  the  objectives  and 
concerns  of  the  agencies  and  the  citizen 
organizations  invited  into  the  study 
were  identified,  a  land  use  concept  was 
established  as  a  framework  for  the 
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alternative  plana.  The  Master  Plan  and 
draft  EIR/EIS  have  been  developed  in 
close  coordination  with  the  City  of  Los 
Angeles  and  other  local  government 
officals.  special  Interest  groups  and  the 
interested  publia  Public  involvement 
undertaken  thus  far  in  the  preparation  of 
the  Master  Plan  and  draft  EIR/EIS  has 
consisted  of  two  rounds  of  group 
workshop  sessions  and  the  solicitation 
of  comments  and  information  from  the 
individuals  and  organizations 
represented  in  the  workshops. 

4.  Future  meetings:  Two  final  public 
hearings  will  be  held  in  December  1980. 

5.  Publication  of  draft  EIR/EIS.  The 
draft  EIR/EIS  is  expected  to  be 
available  t j  concerned  agencies  and  the 
interested  publia  for  review  and 
comment  by  Deaember,  1980. 
address:  Comments  about  the  proposed 
action  and  draft  EIR/EIS  can  be 
answered  by  Mr.  Robert  Joe,  Chief, 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  P.O.  Box  2711, 
Los  Angeles,  California  90053, 
(telephone  (213)  688-5413). 

Dated:  Decemlxs- 4,  1980. 
[ohn  O.  Roach  II, 

Army  Liaison  O^xcr  IVith  the  Federal 
Register 

[KH  D.'.    S(>-3fi4-iiF;l.  ,!  U-ll-«i;8:45am| 
BILLING  CODE  3710-K$-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Report/ 
Environmental  hnpact  Statement  for 
the  New  Construction  and 
Refurbishment  Projects— 1984 
Olympic  Game&  Los  Angeles, 
California 

agency:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 
ACTION:  \otice  of  intent  to  prepare  a 
draft  environmental  impact  report/ 
environmental  impact  statement. 

SUMMARY:  1.  Proposed  Action:  The  draft 
environmental  impact  report/ 
environmental  impact  statement  (EIR/ 
EIS)  discusses  the  potential 
environmental  ciffects  of  new 
construction  and  refurbishment  projects 
at  seven  locatiors  throughout  the  Los 
Angeles  Metropolitan  Area.  These  sites 
are  proposed  for  facilities  that  would  be 
available  for  lon;^-term  recreational  use 
of  the  citizens  of  Los  Angeles  as  well  as 
for  short-term  u$e  during  the  1984 
Olympic  Games. 

The  following  discussion  briefly 
describes  the  facilities  proposed  for  new 
construction  or  refurbishment. 

a.  Exposition  Park 

Numerous  reiriodeling  and 
refurbishment  improvements  are 
proposed  for  the  Los  Angeles  Memorial 


Coliseum.  These  improvements  would 
upgrade  the  existing  track  and  field 
facilities,  dressing  rooms  and  other 
support  facilities,  spectator  and  other 
structural  improvements,  and  a  variety 
of  support  improvements. 

b.  Los  Angeles  Flurbor  Cullegp 

Los  Angeles  Harbor  College  has  been 
proposed  as  a  site  for  construction  of  a 
new  velodrome.  A  vacant.  21-acre 
parcel  on  the  Harbor  College  campus 
adjacent  to  the  Harbor  Regional  Park 
has  been  identified  for  the  new  facility. 

c  Sepulveda  Basin 

Three  recreational  facilities  are 
proposed  for  Sepulveda  Basin  that  cuuld 
be  used  on  a  short-term  basis  for  the 
Olympic  Games:  A  swimming  pool 
complex;  a  velodrome:  and  a  recreation 
lake  which  would  be  used  for  rowing 
events.  These  would  only  be  constructed 
if  public  funds  become  available. 

d.  Jackie  Robinson  Stadium 
Refurbishment  improvements  are 

proposed  in  Jackie  Robinson  Stadium  at 
the  Rancho  Cienega  Sports  Center  in 
West-Central  Los  Angeles.  These 
projects  include  the  replacement  of  5,000 
seats,  installation  of  night  lighting  and  a 
scoreboard,  playing  field  and  practice 
field  improvements,  and  construction  of 
additional  parking. 

e.  Los  Angeles  Southwest  College 
Los  Angeles  Southwest  College  is 

being  considered  as  a  potential  site  for 
the  Olympic  swimming  e\'ents.  The 
College  has  proposed  that  an  Olympic 
swimming  complex/multi-purpose 
physical  education  facility  be 
constructed.  This  sports  complex  would 
include  multi-purpose  gymnasium,  a 
competition  pool,  diving  well  and  warm- 
up  pool,  a  hard  court  facility  including 
tennis  courts,  volleyball  courts  and 
basketball  courts,  raquetball  courts,  and 
football/track  and  field  facility. 

f.  Hansen  Dam 

The  city  is  considering  one  permanent 
recreational  facility  for  the  Hansen  Dam 
Recreation  Area  that  could  be  used  for 
the  1984  Olym.pics.  A  swimming 
stadmm.  as  described  above,  or 
relocated  temporary  swimming  pool 
described  above,  would  be  located  in 
the  area  west  of  Osborne  Street. 

g.  Whittier  Narrows 
Olympic  shooting  competition  is 

proposed  for  the  existing  Whittier 
Narrows  Shooting  Facility,  which  is 
operated  by  the  County  Department  of 
Parks  and  Recreation.  These  existing 
facilities  will  require  expansion  and 
some  new  construction  to  accommodate 
the  Olympic  events. 

2.  Alternative:  Seven  sites  have  been 
identified  and  analyzed  for  their 
suitability  for  the  remaining  three  new- 
construction  and  four  refurbishment 
projects  needed  to  implement  the 


Olympic  Games.  The  analysis  focused 
on  the  long-term  effect  of  use  of  these 
facilities  as  well  as  the  short-term 
impacts  of  their  use  during  the  Olympic 
Games  and  the  cumulative  effects  of  use 
of  several  facilities  at  one  location.  In 
this  manner,  the  draft  EIR/EIS  can  be  of 
benefit  for  the  remaining  decisions 
necessary  to  implement  the  Games  and 
provide  long-term  recreational  facilities. 

3.  Scoping  Process:  Significant  public 
participation  has  preceded  the 
preparation  of  this  EIR/EIS.  In  July  1979. 
the  City  of  Los  Angeles  conducted  two 
public  hearings  to  solicit  public 
comments  regarding  alternative  sites  for 
sports  requiring  newly  constructed  or 
refurbished  facilities.  An  Agency  Task 
Force  was  established  in  April  1980,  and 
nine  small  group  interviews  with  citizen 
representatives  from  throughout  the 
region  were  held  from  May  to  July  1980. 
Numerous  interviews  and  meetings  with 
key  staff  personnel  of  affected  agencies 
throughout  the  region  were  also 
conducted. 

4.  Future  meetings:  A  final  public 
hearing  will  be  held  in  December  1980. 

5.  Publication  of  draft  EIR/EIS:  The 
draft  EIR/FIS  is  expected  to  be 
available  to  concerned  agencies  and  the 
interested  public  for  review  and 
comment  by  December  1980. 
ADDRESS:  Comments  about  the  proposed 
action  and  draft  EIR/EIS  can  be 
answered  by  Mr.  Robert  Joe.  Chief, 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  P.O.  Box  2711. 
Los  Angeles,  CA  90053,  (telephone  (213) 
68&-5413). 

D-ited:  December  4,  1980. 
)ohn  O.  Roach  II, 

Army  Liaisun  Officer  With  the  Federal 
Register. 

(IT!  Doi    Bii-i»4"'i  I'ilril  12-1 1-80;  8:45  am| 
BILLING  CODE  3710-KS-M 


DEPARTMENT  OF  EDUCATION 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program;  Meeting 

AGENCY:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  'hat 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program,  the 
members  of  which  were  appointed  by 
the  President  on  August  15,  1979.  '.vili 
hold  a  business  meeting  on  January  29, 
1981,  in  Arlington,  Virginia,  and  January 
30,  1981,  in  Washington.  D.C.  The 
meeting  will  be  open  to  the  General 
public,  and  all  interested  persons  are 
invited  to  attend.  Notice  of  the  meeting 
is  given  in  accordance  with  policies  of 
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the  Commission  in  favor  of  proper 
notice  to  the  public  of  Commission 
proceedings  and  public  participation 
therein. 

date:  January  29-30.  1981.  The 
Commission  will  meet  at  9:00  a.m. 
through  5:00  a.m. 

ADDRESS: 

January  29, 1980 

The  Hyatt  Arlington,  Ravensworth 
Roo.m,  Second  Floor.  1325  Wilson 
Boulevard.  Arlington.  Virginia  22209: 
(70,'i)  841-9595 

January  30, 1981 

Regional  Office  BIdg.  [No.  3),  Room  3652, 
7th  &  D  Streets,  SW..  Washington. 

D.C.  20201. 

tentative  AGENDA:  The  Commission 
members  will  consider  adoption  of  a 
report  and  other  Commission  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dallas  Smith.  F.xecutue 
Director,  Commission  on  the  Review  of 
the  Federal  Imipact  Aid  Program,  1832  M 
Street,  NW.,  Suite  837,  Washington,  D.C. 
20030,  tel.  no.  (202)  r)53-,")817 

AUTHORITY  AND  FUNCTION:  The 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L. 
95-9C1).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Pub.  L. 
874.  81st  Congress),  and  report  its 
recom.mcndations  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1,  1980.  Such 
recommendations  are  lo  include  ' 
proposed  legislation  fo  accomplish  the 
recommendations.  Pub.  L.  874  requires 
that  the  Commissioner  make  payments 
to  the  local  educational  agencies  in 
accordance  with  a  formula  designed  to 
compensate  .«uch  agencies  for  the 
financial  burden  carried  by  them  by 
reason  of  Federal  activities — the  loss  of 
revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  o^ education  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substanti;il 
increases  in  the  school  attendance 
resulting  f;om  Federal  activities. 

records:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
1832  M  Street.  NW.,  Suite  837. 
Washington,  DC,  20036. 


Signed  at  Washington,  D.C,  on  tlie  8th  day 
of  December  1980. 
Richard  Dallas  Smith, 
Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

|FR  Doc.  80-38495  Filed  12-11-80  8:45  am| 
BILLING  CODE  4000-1-M 


Distribution  of  Federal  Vocational 
Education  Funds  by  State  Boards  for 
Vocational  Education;  Interpretation 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  interpretation — 
distribution  of  Federal  vocational 
education  funds  by  State  boards  for 
vocational  education. 

SUMMARY:  The  Secretary  of  Education 
issuing  this  Notice  of  Interpretation  to 
clarify  how  she  determines  whether 
States  are  complying  with  the  statutory 
requirements  governing  the  distribution 
of  funds  under  Part  A  of  the  Vocational 
Education  Act  (VEA.) 
EFFECTIVE  DATE:  This  interpretation  is 
expected  to  take  effect  45  days  after  it  is 
transmitted  to  Congress.  Interpietations 
are  transmitted  to  Congress  several 
days  before  they  are  published  in  the 
Federal  Register.  The  effective  date  is 
changed  if  Congress  takes  certain 
adjournmients.  If  you  want  to  know  the 
effective  date  of  this  interpretation,  call 
or  write  the  Department  of  Education 
contact  person, 

ADDRESSES:  Comments  should  be 
addressed  lo  Dr.  LeRoy  Cornelsen, 
Director.  Division  of  State  Vocational 
Program  Operations,  U.S.  Department  of 
Education.  (ROB-3.  Room  5652),  7th  &  D 
Streets,  S.W..  Washington,  DC.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  LeRoy  A.  Cornelsen  [202]  472-3440 
SUPPLEMENTARY  INFORMATION:  Under 
Part  .■\  of  the  Vocational  Education  Act 
of  1963,  as  amended  (20  U.S.C.  2301  et 
seq.)  the  Secretary  makes  grants  to 
States  to  assist  them  in  conducting 
needed  vocational  education  programs. 
States,  in  turn,  award  these  funds  to 
local  educational  agencies  liJlAs)  and 
other  eligible  recipients  (OERs)  for  the 
actual  operation  of  vocational  education 
programs  Section  lL)6[a)(5)  of  the 
Vocational  Education  Act  sets  forth 
certain  requirements  governing  the 
allocation  of  the  Federal  funds  among 
the  eligible  applicants  uho  apply  to  the 
States  for  them.  The  complexity  of  these 
allocation  requirements  has  caused  the 
States  to  request  guidance  in  applying 
them.  In  particular,  State  vocational 
education  administrators  have  asked  for 
information  about  how  the  Secretary 
determines  whether  States  are 
complying  with  these  statutory 
requirements.  Therefore,  the  Secretary  is 


issuing  the  following  interpretations. 
After  each  substantive  section  of  the 
following  interpretation  a  citation  of 
legal  authority  has  been  provided. 

Interpretation 

(1)  .Applicant  Priority  (Section 
106(a)(5)(A)) 

Section  106(a)(5){A;  of  the  Act 
pro\  ides  that  "the  State  shall,  in 
considering  the  approval  of 
[applications  from  LEAs  and  OERsJ. 
give  priority  to  those  applican's  which — 

(i)  are  located  in  economically 
depressed  areas  which  have  high  rates 
of  unemployment  and  are  unable  to 
provide  the  resources  necessary  to  m.eet 
the  vocational  education  needs  of  those 
areas  without  Federal  assistance,  and 

(ii)  propose  programs  which  are  new 
to  the  area  to  be  served  and  which  are 
designed  to  meet  new  and  emerging 
manpower  needs  and  job  opportunities 
in  the  area  and.  where  relevant,  in  the 
State  and  Nation." 

With  respect  to  section  106(a)(5)(A), 
two  basic  questions  have  arisen: 

Question:  Must  priority  be  gi\en  only 
to  those  applicants  that  are  in 
economically  depressed  areas  and 
propose  new  programs? 

Answer:  No.  The  Secretary  believes 
that  Congress  intended  these  priority 
factors  to  have  independent  effect. 
Therefore,  in  applying  these  two  priority 
factors,  the  Stale  must  assign  the  highest 
priority  to  those  applicants  that  ae 
economically  depressed  o/ig' propose 
new  programs.  The  State  must  also 
assign  a  priority  to  those  applicants  thai 
are  either  economiically  depressed  or 
propose  new  programs.  That  is,  an 
applicant  need  not  exhibit  both  factors 
(i)  and  (ii)  to  receive  a  priority  status 

Question:  May  a  State  fund  the 
application  of  an  LEA  or  OER  that  is  not 
given  a  priority  status? 

Answer:  Yes.  The  legislative  history  of 
section  106(a)(5)|  A)  makes  clear  that 
Congress  did  not  intend  that  only  those 
applicants  §iven  a  priority  status  could 
be  funded  A  State  may  fund  the 
application  of  every  eligible  applicant  if 
there  are  funds  to  do  so.  However,  if  a 
Stale  chooses  to  fund  the  application  of 
every  eligible  applicant,  it  must  give 
weight  to  the  criori*y  factors  described 
above  in  conjuction  with  the  allocation 
factors  described  in  section  106(a)[5)(5) 
of  the  Act  when  awarding  Federal 
funds,  In  this  way  the  continued 
significance  of  the  priority  status 
created  by  section  106(a)(5)(A)  is 
ensured, 

(Section  106(a](5)(A]  of  the  Vocational 
Education  Act.  as  amended] 

(2)  Funding  Priority  (Section 
106(a)(5)(Bl) 


81814 


Federal  Register  /  Vol.  45,  No.  241  /  Friday,  December  12,  1980  /  Notices 


Section  106(a)(5)(B)  of  the  Act 
provides  that  oncje  applicants  are 
approved  for  funding,  the  State  must 
allocate  the  Federal  funds  based  on 
"economic,  social  and  demographic 
factors  relating  to  the  need  for 
vocational  education  among  the  the 
various  populations  and  the  various 
areas  of  the  Statg."  Section 
106(a)(5)(B)(i)  goes  on  to  explain  that: 

the  State  will  use  a|  the  two  most  important 
factors  in  determining  this  distribution  (1)  in 
the  case  of  [LEAs],  the  relative  financial 
ability  of  such  agerKies  to  provide  the 
resources  necessary  to  meet  the  need  for 
vocational  education  in  the  areas  they 
service  and  '.he  roUtive  number  or 
concentration  of  lor;  income  families  or 
individuals  within  Juch  agencies,  and  (II)  in 
the  case  of  |OERs|,'the  relative  financial 
ability  of  such  recipients  to  provide  the 
resources  necessary  to  initiate  or  maintain 
vocational  education  programs  to  meet  the 
needs  of  their  studants  and  the  relative 
number  or  concentration  of  students  whom 
they  serve  whose  education  imposes  higher 
than  averages  costs,  such  as  handicapped 
students,  students  from  low-income  families, 
and  students  from  families  in  which  English 
is  not  the  dominant  language. 

With  respect  to  section  10C(a){5)(B) 
three  basic  questions  have  arisen. 

Question:  If  a  State  considers  the 
priority  factors  described  in  section 
10G(a)(5](A)  of  the  Act  in  allocating 
Federal  funds,  miist  those  factors 
individually  be  given  less  weight  than 
the  allocation  fatjtors  described  in 
section  106(a)(5)(B)(i)? 

Ans'.ver:  Yes.  For  both  LEAs  and 
OERs  each  of  tha  two  allocation  factors 
described  in  section  106(a)(5j(B)(i)  must 
receive  greater  weight  than  any  of  the 
other  individual  economic,  social  or 
demographic  factors  considered  by  the 
State  in  allocating  Federal  funds. 
Therefore,  if  a  Slpte  approves  the 
applications  of  a|l  eligibli?  applicants 
and  gives  weight  to  the  priority  factors 
described  in  secilon  10G(d)(5j(A)  in 
conjunction  with  the  allocation  factors 
described  in  section  10G(a1[5)(B)(i).  each 
of  the  allocation  factors  must  be  given 
greater  weight  than  the  priority  factors. 
For  example,  if  a  State  approves  the 
application  of  all  eligible  applicants  and 
wards  10  points  (or  each  of  the 
allocation  factors,  it  must  award  less 
than  10  points  for  each  of  the  priority 
factors. 

Question:  Are  the  terms  "relative 
number"  and  "concentration" 
synonomous? 

Answer:  Yes.  The  legislative  history  of 
this  provision  does  not  indicate  that 
Congress  intended  to  distinguish  the  two 
terms.  Thus,  for  example,  the  relative 
number  or  concentration  of  low-income 
families  or  individuals  within  an  LEA 
refers  to  that  proportion  of  the 


population  within  the  LEA  that  is  low 
income.  Similarly,  the  relative  number  or 
concentration  of  students  whose 
education  imposes  higher  than  average 
costs  served  by  an  OER  refers  to  that 
proportion  of  the  total  enrollment  of  the 
OER  whose  education  imposes  higher 
than  average  costs. 

Question:  How  is  "relative  financial 
ability"  determined? 

Answer:  The  term  "financial  ability" 
as  used  in  section  106(a)(5)(B)(i)  of  the 
Act  is  defined  in  Appendix  A  to  34  CFR 
Part  400.  Relative  financial  ability  is 
determined  by  comparing  the  financial 
ability  of  individual  applicants.  The 
same  valuation  criterion  (for  example, 
assessed  value  or  market  value)  must  be 
used  for  the  purpose  of  comparison. 

(Section  106(a)(5)(B)  of  the  Vocational 
Education  Act.  as  amended) 

(3)  Application  Requirements  (Section 
108(b)(1)) 

Section  107(b](l)(B]9ii)  provides,  in 
part,  that  State  applications  for  Federal 
funds  must  "set  out  explicitly  the 
proposed  distribution  of  such  funds 
among  eligible  [applicants],  together 
with  an  analysis  of  the  manner  in  which 
such  distribution  complies 
with  .  .  .  section  106(a)(5)  relating  to 
the  distribution  of  Federal  funds." 

Question:  Must  a  State  include  in  each 
application  a  description  of  the  priority 
factors  (section  106(a)(5)(A))  and  the 
allocation  factors  (section  10G(a)(5)(B))  it 
will  apply  and  the  way  those  factors 
will  be  used  to  distribute  Federal  funds? 

Answer:  Yes.  To  satisfy  section 
108(bj(l)(B)(ii),  this  description  must  also 
include  the  amount  of  funds  each  LEA  or 
OER  would  receive,  either  through  grant 
or  contract,  as  a  result  of  the  proposed 
distribution  procedure. 

(Section  108(b)(1)  of  the  Vocational 

Education  Act,  as  amended) 

For  Further  Information  Contact:  Dr. 
LeRoy  A.  Cornelsen,  Director,  Division 
of  State  Vocational  Program  Operations, 
U.S.  Departm.ent  of  Education,  (ROB-3. 
Room  5fa52).  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.493.  13.495.  13.500. 13.503, 18.588) 

Dated:  December  9,  1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 

|FR  Do.    m  lawa  Filed  12-11-aO;  R.K  am) 
BILLING  CODE  4000-01-M 


Planning  and  Transitional  Grants; 
Availability  of  Funds 

agency:  Department  of  Education. 
ACTION:  Notice  of  availability  of  funds 
for  planning  and  transitional  grants. 


summary:  Applications  are  invited  for 
new  projects  under  the  Emergency 
School  Aid  Act  for  planning  grants  and 
transitional  grants. 

Authority  for  this  program  is 
contained  in  Sections  604(b)(2), 
606(a)(1)(E),  and  608(a)  of  Title  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  95- 
561  (20  U.S.C.  3194(b)(2),  3196(a)(1)(E), 
3198(a)). 

Planning  grants  are  available  to  local 
educational  agencies  (LEAs). 
Transitional  grants  are  available  to 
LEAs  and  to  State  educational  agencies 
(SEAs),  other  public  agencies,  and 
private  nonprofit  organizations  thai 
receive  requests  for  assistance  from 
LEAs. 

Types  of  Assistance  Available  Under 
the  Planning  and  Transitional  Grant 
Programs: 

(a)  Planning  Grants.  A  planning  grant 
helps  an  LEA  in  the  development  of  a 
desegregation  or  other  qualifying  plan. 
The  need  for  this  assistance  may  arise 
from  a  court  or  agency  order  requiring 
the  development  of  a  plan  or  an  LEA's 
decision  to  develop  a  voluntary  plan  to 
prevent,  reduce  or  eliminate  minority 
group  isolation. 

(b)  Transitional  Grants.  A  transitional 
grant  provides  three  types  of  assistance. 

(1)  Pre-iwplementation  assistance. 
Pre-implementation  assistance  helps  an 
LEA  that  has  adopted  but  not 
implemented  a  required  plan  to  prepare 
for  the  reassignment  of  children  or 
faculty  under  the  plan. 

(2)  Out-of-cycle  assistance.  Out-of- 
cycle  assistance  helps  an  LEA  meet 
educational  needs  that  arise  from  the 
implementation  of  a  plan  that  was 
adopted  too  late  to  serve  as  the  basis  for 
an  Emergency  School  Aid  Act  (ESAA) 
basic  grant  application  in  the  regular 
fund'ng  cycle. 

(3)  SpccJal  discretionary  assistance. 
Special  discretionary  assistance  helps 
an  LEA  moot  an  unexpected  educational 
need  that  arose  from  the  implementation 
of  a  plan  after  the  deadline  for  ESAA 
basic  grant  applications. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
will  be  accepted  at  any  time.  However, 
applications  received  so  late  that  they 
cannot  be  processed  by  September  30, 
1981.  will  be  returned  to  the  applicant. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.106A  (new),  84.106B 
(continuations).  Planning  Grants; 
84.107A  Pre-implementation  Assistance 
Grants;  84.108A  Out-of-cycle  Assistance 
Grants;  or  84.109A  Special  Discretionary 
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Assistance  Grants,  Washington,  D.C. 
2G2G2. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.VV..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  430  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Program  Information:  The  Secretary 
will  consider  for  funding:  (1)  under  a 
planning  grant,  an  activity  that  is 
reasonably  related  to  developing  a 
qualifying  plan;  (2)  under  a  pre- 
implementation  assistance  grant,  any 
activity  designed  to  meet  an  educational 
need  that  is  reasonably  related  to  the 
LEA's  preparing  for  the  reassignment  of 
children  or  faculty  under  a  qualifying 
plan:  (3)  under  an  out-of-cycle 
assistance  grant,  any  activity  designed 
to  meet  an  educational  need  that  arises 
from  the  implementation  of  a  qualifying 
plan;  and  (4)  under  a  special 
discretionary  assistance  grant,  any 
actj\  ily  designed  to  meet  an  unexpected 
educational  need  that  arose  from  the 
implementation  of  a  qualifying  plan 
after  the  deadline  for  basic  grant 
applications. 

Available  Funds:  The  Secretary 
anticipates  that  529,500.000  will  be  made 
available  for  planning  grants  and 
transitional  grants.  This  estimate  does 
not  bind  the  U.S.  Department  of 
Education. 

Application  Forms:  Application  forms 
and  program  inforination  piickages  may 
be  obtained  by  writing  to  the  Division  of 
Program  Operations,  Equal  Educational 
Opportunity  Programs.  U.S.  Department 
of  Education,  Room  2007.  400  .Maryland 
Avenue.  S.W.,  Washington.  DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

.Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  following: 

(1)  Regulations  governing  planning 
and  transitional  grants  (34  CFR  Part  280) 
published  in  the  Federal  Register  on 
May  16, 1980  (45  FR  32.586). 


(2)  The  Education  Division  General 
Administrative  Regulations,  (EDGAR)  34 
CFR  Parts  75  and  77),  published  in  the 
Federal  Register  on  April  3,  1980  (45  FR 

22494). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Shirley  McCune.  U.S.  Department  of 
Education,  Room  2007,  FOB-6,  400 
Maryland  Avenue,  S.W.,  Washington, 
DC.  20202.  Telephone:  (202)  245-8484. 
(30  use.  3191-3207) 
(Catalog  of  Federal  Domestic  .Assistance 
Numbp.-s:  84.106A  and  84.106B  Planning 
Granta;  84.107A  Pre-implementation 
Assistance  Grants;  84.108A  Out-of-Cycle 
Assistance  Grants;  84.109A  Special 
Discretionary  Assistance  Grants) 

Dated;  December  8. 1980. 
Thomas  K.  Minter, 

A.'iSistant  Secretary  for  Elementary  and 
Secondary  Education. 

|FR  Doc.  80-38599  Filed  12-11-81);  8:45  am| 
BILLING  CODE  40CO-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  February 
1981.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  pioblems  of  the  01!  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  third  meeting  on  Wednesday. 
February  4. 1981,  starting  at  10:00  a.m., 
in  the  Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street 
Northwest,  Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  progress  of  Task  Groups. 

2.  Discuss  schedule  of  Subcommittee  and 
Task  Group  assignments. 

3.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Coordinating 
Subcommittee. 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L.  A.  Vickers, 
Office  of  Oil  and  Natural  Gas,  Resource 
Applications.  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Inform.ation  Public  Reading 
Room,  Room  lE-190.  DOE,  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4  30  p.m.,  Monday 
through  Friday,  except  Federal  holidays 

Issued  at  Washington.  DC.  on  December  1. 
1980. 

R.  D.  Langenkamp, 

Deputy  .Assistant  Secretary.  Resource 
Development  B- Operations,  Resource 

Applications. 

December  1,  1960. 

!R  Dur.  HO- 38039  F.!(-d  12-11-80;  8:4S  am) 
BILLING  CODE  645C-01-M 


Economic  Regulatory  Administration 

Amendt  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ER.\)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
EFFECTIVE  DATE:  September  9.  19«0. 
COMMENTS  BY:  January  12,  1981, 
ADDRESS:  Send  comments  to:  U.S. 
Department  of  Ene-i-gy.  Lon  W.  Smith. 
District  Manager  of  Enforcement,  333 
Market  Street,  San  Francisco.  CA  94105. 
telephone  (415)  764.7038. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy.  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
333  Market  St.,  San  Francisco.  C.A  94105; 
telephone  (415)  764-7033. 
SUPPLEMENTARY  INFORMATION:  On 
September  9,  1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Amendt  Oil 
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Company  of  Sar  Bernardino,  California. 
Under  10  CFR  205.199j(b).  a  Consent 
Order  which  inrolves  a  sum  of  less  than 
S500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Amendt  Oil  Company,  with  its  home 
office  located  in  San  Bernardino, 
California,  is  a  firm  engaged  in  the  sale 
of  motor  gasolirje,  and  is  subject  to  the 
Mandatory  Petnoleum  Allocation  and 
Price  Regulations  at  10  CFR,  Parts  210. 
211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcjement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Amandt  Oil  Company 
(Amendt),  the  Office  of  Enforcement. 
ERj'X,  and  Amendt  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  Consent  Order  resulted  from  an 
audit  of  Amendl's  allocation  of  gasoline 
during  the  period  March  1979  through 
April  1980. 

2.  The  Office  of  Enforcement  alleged 
that  Amendt  failed  to  supply  Gale 
Barstow,  Inc.  (Darstow),  with  its  total 
allocation  entitlem.ent  of  gasoline,  in 
violation  of  the  provisions  of  10  CFR 
Part  211.  The  entitlement  volume 
exceeded  the  volume  supplied  by 
541,000  gallons. 

3.  During  the  period  May-August  1980, 
Amendt  offered  to  supply  Barstow  with 
50.000  gallons  eech  month  above 
Barstow's  allccttion  entillem.ent.  These 
offers  were  macje  fur  the  specific 
purpose  of  satiafying  any  claims  arising 
out  of  Amendt'9  and  Barstow's  supplier/ 
purchaser  relationship  during  the  period 
April  1979  through  April  1980. 

4.  Amendt,  without  admitting  that  it 
had  violated  any  regulations,  willingly 
entered  into  this  Consent  Order  as  a 
means  of  settling  this  dispute  with  the 
DOE,  thus  permitting  it  to  avoid  the 
expense  of  protracted  litigation. 

5.  Beginning  in  September  1980. 
Amendt  shall  offer  Barstow  50.900 
gallons  each  month  in  addition  to 
Barstow's  entitlement.  If  Barstow  does 
not  pull  the  entire  amount  of  refund 
gallons  offered,  the  entire  amount  of 
refund  gallons  <)ffered  will  nevertheless 
be  deducted  from  the  balance  due. 
Refund  gallons  offered  will  total  341,000. 
The  refund  gallons  shall  be  priced  at 
Amendt's  most  recent  acquisition  cost, 
plus  the  margin  which  existed  during  the 
audit  period  between  Amendt's 
maximum  lawful  selling  price  to  its 
reseller  class  of  purchaser  and  its 
weighted  avergge  unit  cost  of  product. 
Additionally.  Berstow  shall  have  the 
option  of  pulling  from  its  entitlement  at 


this  refund  price;  total  gallons  purchased 
under  this  option  will  be  deducted  from 
the  341,000  gallons  due.  The  refund 
gallons  shall  only  be  taken  from  surplus 
product. 

6.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to: 
U.S.  Department  of  Energy,  Lon  VV. 
Smith,  District  Manager  of  Enforcement, 
333  Market  Street,  San  Francisco,  CA 
94105.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (415)  764- 
7038. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Amendt  Oil 
Company  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  January  12, 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco  on  the  30th  day  of 
November  1980. 
Lon  \V.  Smith, 

Dl:;trici  .MonagtT.  Office  of  Enforcement. 
\Vt!Ctern  District,  Economic  Regulatory 
Administration. 

[FR  Doc  80-33n3(>  Kilud  12-11-80;  8:45  Hni) 
BILLING  CODE  6450-01-M 


Capco  Pipe  Company,  Inc.; 
Recertification  of  Eligible  Use  of 
Natural  Gas  to  Displace  Fuel  Oil 

lERA  Docket  No.  80-CERT-041J 

On  November  4, 1980.  Capco  Pipe 
Company.  Inc.  (Capco),  formerly  Cement 
Asbestos  Products  Company.  1400 
Twentieth  Street.  South,  P.O.  Box  3435. 
Birmingham,  Alabama  352.'iri,  filed  an 
application  pursuant  to  10  CFR  Part  595 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ER.'\)  for 
recertification  of  an  eligible  use  of  up  to 
575  Mcf  of  natural  gas  per  day  which  is 
estimated  to  displace  the  use  of  up  to 
4,164  gallons  (99  barrels)  of  No.  2  fuel  oil 
(0.12  percent  sulfur)  per  day  at  the 
Capco's  production  facility  in  Ragland, 
Alabama.  The  eligible  seller  of  the 
natural  gas  is  Alabama  Gas  Corporation 
and  the  gas  will  be  transported  by 
Southern  Natural  Gas  Company.  Notice 
of  that  application  was  published  in  the 
Federal  Register  (45  FR  76510.  November 
19, 1980)  and  an  opportunity  for  pubhc 


comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  December  28, 1979,  Capco 
received  the  original  certification  (ERA 
Docket  No.  79-CERT-107)  of  an  eligible 
use  of  natural  gas  purchased  from 
Alabama  Gas  Corporation  for  use  at  the 
Ragland  facility  for  a  period  of  one  year. 
The  originial  certificate  expires  on 
December  27, 1980.  This  recertification 
is  being  made  effective  on  December  28, 
1980,  in  order  to  provide  continuity  with 
the  original  certificate. 

The  ERA  has  carefully  reviewed 
Capco's  application  for  recertification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Capco's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  recertification  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  recertification  are 
available  for  public  inspection  at  the 
ERA.  Division  of  Natural  Gas  Docket 
Room,  Room  7108,  RG-55,  2000  M  Street, 
NW..  Washington.  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  December  7. 
1980. 
F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  Doc  60-38558  Filed  12-11-80;  8;45  am) 
BILLING  CODE  6450-01-M 


Lundells  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 

of  Energy  (DOE)  announces  notice  of 

filing  a  Petition  for  the  Implementation 

of  Special  Refund  Procedures  for 

refunds  received  pursuant  to  a  Consent 

Order. 

DATE:  Petition  submitted  to  the  Office  of 

Hearings  and  Appeals:  December  5, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Crude  Producers  Branch,  Attn:  John 

Marks.  Office  of  Enforcement.  Room 

5002.  2000  M  Street  NW.,  Washington. 
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D.C.  20461.  Telephone  No.  (202)  653- 
3517. 

SUPPLEMENTARY  INFORMATION:  On 

August  22.  1979,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Lundell's  Inc.,  (LUN)  of  Freer.  Texas  on 
.August  7,  1979,  44  Fed.  Reg.  49291  (1979). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  w'ho 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  LUN  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order,  LUN 
refunded  the  sum  of  S71.083.60  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
October  17,  1979.  This  sum  received  by 
DOE  has  been  placed  into  a  suitable 
account  pending  determination  of  its 
proper  distribution. 

The  following  person  submitted  a 
claim  to  the  ERA:  Tesoro  Petroleum 
Corporation. 

ACTION  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $71,083.60  or  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  The  ERA  has 
therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  5,  1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
spq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C.  on  the  8th  day 
ot  t)f!.;emljer.  1980. 

Robert  D.  Gerring, 

Director  Program  Operations  Division. 

|KR  D"    HI»-:fHWl  Filed  l.'!-n-80;8;45  ami 
BILLING  CODE  6450-01-M 

(ERA  Case  No.  52224-9999-45,  51209- 
9999-99-45] 

Pacific  Gas  and  Electric  Co.  and  Gulf 
States  Utilities  Co.;  Extension  of  Time 
for  Filing  of  Petitions 

AGENCY:  Economic  Regulatory 
.'Xdministration. 


ACTION:  .Notice  of  extension  of  time  for 
filing  of  petitions  for  System  Compliance 
Plans  pursuant  to  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  ERA  has  received  petitions 
requesting  approval  of  system 
compliance  plans  from  Pacific  Gas  and 
Electric  Company,  San  Francisco, 
California,  and  Gulf  States  Utilities 
Company,  Beaumont,  Texas 
(Petitioners).  ER.A  published  in  the 
Federal  Register  on  September  5,  1980 
(45  FR  58948)  its  determination,  pursuant 
to  10  CFR  501.3(f).  that  the  Petitioners' 
petitions  were  incomplete.  ERA  notified 
the  Petitioners  of  the  appropriate  steps 
that  they  should  take  within  90  days  to 
cure  the  defects  in  their  petitions. 

Pursuant  to  10  CFR  501.3(f)  and  501.5. 
ERA  has  determined  to  extend,  for  the 
reasons  noted  below,  the  time  period  for 
the  Petitioners  to  cure  their  incomplete 
petitions. 

SUPPLEMENTARY  INFORMATION:  The 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  (FUA  or  the  Act)  prohibits 
existing  electric  powerplants  from  using 
natural  gas  as  a  prim.ary  energy  source 
on  or  after  January  1,  1990,  and  from 
using  natural  gas  as  a  primary  energy 
source  before  1990  unless  they  burned 
natural  gas  in  1977,  and  then  in  no 
greater  proportion  than  the  average 
yearly  proportion  used  by  such 
powerplants  in  the  calendar  years  1974 
through  1976.  The  .Act  provides, 
however,  that  such  powerplants  shall  be 
considered  in  compliance  with  such 
prohibitions  if  there  is  in  effect  an 
approved  plan  of  system  compliance  for 
the  utility  that  owns  or  operates  the 
powerplants. 

The  Economic  Regulatory 
Administration's  (ERA)  regulations 
implementing  the  electric  utility  system 
compliance  provisions  are  set  forth  at  10 
CFR  504.4  (45  FR  53602,  August  12,  1980). 
The  regulations  required  a  submission  of 
certain  elements  of  a  proposed  plan  by 
January  1,  1980,  and  all  additional 
submissions  to  complete  a  proposed 
plan  by  .August  1,  1980. 

1.  Pacific  Gas  and  Electric  Company's 
proposed  plan  for  system  compliance 
excluded  planned  cogeneration  facilities 
on  the  grounds  that  such  facilities  are 
not  baseload  powerplants.  An  approved 
system  compliance  plan  would  contain  a 
commitment  not  to  use  natural  gns  or 
petroleum  in  any  new  baseload 
powerplant. 

Pursuant  to  10  CFR  501.130.  et  seq. 
Pacific  Gas  and  Electric  Company  filed 
a  request  dated,  April  15,  1980.  for  a 
formal  interpretation  that  the  definition 
of  "baseload  powerplant"  in  FUA 


section  103(a)(18)(c)  excludes  a 
"cogeneration  facility"  as  that  term  is 
defined  in  FUA  section  103(a)(19).  The 
Department  of  Energy  has  not  yet 
responded  to  this  request. 

On  .November  5, 1980,  Pacific  Gas  and 
Electric  Company  requested  that  ERA 
extend  the  time  for  Pacific  Gas  and 
Electric  Company  to  cure  its  petition  for 
a  period  of  ninety  days  after  their 
request  for  an  interpretive  ruling  is 
acted  upon. 

2.  Gulf  States  Utilities  Comnpany 
(Gulf  States]  in  its  proposed  plan  for 
system  compliance  excluded  its 
Louisiana  Station  No.  1,  including  each 
and  every  boiler  and  turbine  unit,  or 
group  of  units,  thereof,  on  the  grounds 
that  the  entire  station  constitutes  a 
cogeneration  facility  not  subject  to  the 
restrictions  applicable  to  existing 
electric  powerplants  under  Fl'.A. 

Pursuant  to  10  CFR  501.30  et  seq..  Gulf 
States  filed  a  request,  dated  August  18. 
1980,  for  an  interpretation  that  the  units 
located  at  Louisiana  Station  No.  1,  in 
Baton  Rouge,  Louisiana,  are 
cogeneration  units  excluded  from  the 
definition  of  "electric  powerplant"  and 
"powerplant  ■  under  FUA  section 
103(a)(7)(B)(ii),  and  are  major  fuel 
burning  installations  which  would  not 
be  subject  to  the  prohibitions  applicable 
to  existing  powerplants.  The 
Department  of  Energy  has  not  yet 
responded  to  this  request. 

It  is  ERA'S  determination  that  neither 
Pacific  Gas  and  Electric  Company  nor 
Gulf  States  can  file  complete  petitions 
for  system  compliance  plans  until  the 
Department  of  Energy  has  responded  to 
their  requests  for  interpretation. 

Therefore,  pursuant  to  10  CFR  501.3(f) 
and  501.5,  ERA  has  determined  to 
extend  the  time  for  the  filing  of  a 
complete  petition  for  a  system 
compliance  option  for  Pacific  Gas  and 
Electric  Company,  San  Francisco. 
California,  and  Gulf  States  Utilities 
Company.  Beaumont  Texas,  until  ninety 
(90)  days  after  the  date  the  Department 
of  Energy  issues  an  interpretation  or 
otherwise  disposes  of  each  Petitioner's 
request  for  an  interpretation. 

.Any  questions  regarding  this 
extension  of  time  to  file  petitions  should 
be  directed  to  Mr.  James  W.  Workman, 
Director.  Powerplant  Conversion 
Division.  Office  of  Fuels  Conservation, 
Economic  Regulatory  .Administration. 
Department  of  Energy,  2000  M  Street. 
N.W.,  Room  31281,  Washington,  DC. 
20461,  (202)  653^268. 
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Issued  in  Washington,  D.C.  on  December  8. 
1980. 
Robert  L  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

(m  Doc,  80-38637  Filed  12-11-80;  8;40  anij 
BILLING  CODE  6450-«1-M 


Vaughn  Petroleum  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Adminisfration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  on 
consent  order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  siubmitted  to  the  Office  of 
Hearings  and  Appeals:  December  5. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  John 
Marks.  Office  of  Enforcement,  Room 
5002,  2000  M  Street  NW..  Washington, 
D.C.  20461.  Telaphone  No.  (202)  65.3- 
3417. 

SUPPLEMENTARY  INFORMATION:  On 
March  25.  1980.  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order 
with  Vaugh  Petroleum.  Inc..  (VPI)  of 
Dallas.  Texas  am  February  21. 1980, 
which  would  not  become  effective 
sooner  than  30  days  after  publication.  45 
FR  19298  (1980). 

Interested  persons  were  invited  to 
submit  comments  concerning  the  terms. 
conditions  or  procedural  aspects  of  the 
proposed  Consent  Order.  In  addition, 
persons  who  believe  they  have  a  claim 
to  all  or  a  portion  of  the  refund  of 
overcharges  paid  by  VPI  pursuant  to  the 
proposed  Consent  Order  were  requested 
to  submit  notice  of  their  claims  to  the 
ERA.  A  second  notice  was  published  in 
the  Federal  Rejister,  45  FR  36119  (1980), 
which  stated  that  no  comments  were 
received  and  therefore  the  proposed 
Consent  Order  was  finalized. 

Pursuant  to  the  Consent  Order.  VPI 
refunded  the  sum  of  Si. 250,000,  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
July  18, 1980.  This  sum  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  following  persons  submitted 
claims  to  the  ERA:  Mobil  Oil 
Corporation,  Defense  Logistics  Agency. 


ACTION  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entiUed 
to  receive  the  $1,250,000  or  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entided  to  receive.  The  ERA  has 
therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  5, 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington.  DC.  on  the  8th  day 
of  December,  1980. 
Robert  D.  Gerring, 
Director.  Pro^ra.n  Operations  Division. 

[FR  Doc.  80-38642  Filed  12-ll-8a  8:45  um) 
BILLING  CODE  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

(Project  No.  3519-000] 

Beaver  Valley  Power  Co.;  Application 
(or  Preliminary  Permit 

December  5.  1980. 

Take  notice  that  Beaver  Valley  Power 
Company  (Applicant)  filed  on  October  2, 
19bO,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r)]  for 
proposed  Project  No.  3519  to  he  known 
as  Patterson  Hydro  Project  located  on 
the  Beaver  River  in  Beaver  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  Gonze,  Beaver  Valley 
Power  Company,  P.O.  Box  561.  Sixth 
Street  and  Second  Avenue,  Beaver  Falls, 
Pennsylvania  15010.  Patterson  Dam  is 
owned  by  the  Beaver  Falls  Water  Power 
Company.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  be  run-of-the-river 
utilizing  old  facilities  and  would  consist 
of:  (1)  an  existing  dam.  approximately 
700  feet  long  with  19.2  feet  hydraulic 
head,  constructed  of  rock-filled  timber 
cribs  with  masonry  buttresses  and 
concrete  facings;  (2)  a  reservoir  having 
negligible  pondage  and  normal  water 
surface  elevation  of  718.4  feet  m.s.l.;  (3) 
an  old  intake  structure  with  three 
headgates  at  the  entrance  of  (4)  a 


forebay  channel  approximately  500  feet 
long:  (5)  vertical  turbine  shafts  requiring 
repair;  (6)  two  existing  powerhouses 
restored  to  contain  generating  units 
having  a  total  rated  capacity  between 
4,500  kW  and  8,400  kW;  (7)  two 
tailraces;  (8)  new  transmission  lines; 
and  (9)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
43,000,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  adjacent  Mayer  China 
Company  and  possibly  to  nearby 
Republic  Steel  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
between  $45,000  and  $60,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  fde  the 
competing  application  no  later  than 
April  7, 1981.  A  notice  of  intent  must        ^ 
conform  with  the  requirements  of  18        ^ 


CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  mierely  files  a 
protest  or  comments  does  not  become^a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  6,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS', 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3519.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW,.  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Serratary. 

|FR  Doc  80-38511  Filed  i:-ll-8a.  8:45  am| 
BILLING  CODE  6450-85-M 


[Project  No.  3379] 

Cascade  Water  Power  Development 
Corp.;  Application  for  Preliminary 
Permit 

December  4. 1980. 

Take  notice  that  Cascade  Water 
Power  Development  Corporation 
(.Applicant)  filed  on  August  25,  1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S  C.  §§  791(a)— 825(r))  for  proposed 
Project  No.  3379  to  be  known  as  the 
Applegate  Project  located  on  the 
Applegate  River  in  Jackson  County. 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to;  Mr. 
David  Holzman,  P.O.  Box  246,  June  Lake. 
California  93529.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  a  penstock 
installed  in  the  outlet  tunnel  of  the 
Corps  of  Engineers'  Applegate  Dam. 
now  under  construction;  (2)  a 
powerhouse  with  a  capacity  of  up  to 
19.26MW;  and  (3)  an  8.8-miie  long 
transmission  line. 

The  Applicant  estimates  that  tne 
average  annual  energy  output  would  be 
a  maximum  of  46.700  MWh. 

Purpose  of  Project — Applicant  states 
that  energy  produced  by  the  project 
would  be  sold  to  the  Pacific  Power  and 
Light  Company  or  other  appropriate 
purchaser. 

Proposed  Scope  and  cost  of  Studies 
under  Permit — Applicant  proposes  to 
study  the  environmental,  hydraulic, 
power  generation,  construction,  and 
economic  aspects  of  the  project  to 
determine  the  feasibility  of  the  proposed 
development.  If  the  project  should  be 
feasible  an  application  for  license  would 
be  prepared.  Applicant  estimates  that 
the  costs  of  conducting  the  studies  and 
preparing  a  license  application  would  be 
575,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 


Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  .No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  6,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  7, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  6,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"CO.MPETING  APPLICATION", 
"PROTEST  ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3379.  Any  comments,  notices 
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of  intent,  competing  applications, 
protests,  or  petition*  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  requiresd  by  the 
Commission's  reguljtions  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commistion,  825  North 
Capitol  Street  NE..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NVV.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  spacified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sfcrettiry. 

|FP  Dor  rtii- w.-i:  f  l.-d  12-li-aO: «:45Hm| 
BILLING  CODE  MSO-S^M 


(Project  No.  33801 

Cascade  Water  Power  Development 
Corp.;  Application  for  Preliminary 
Permit 


I,  1980.        I 
tice  that  Ca 


December  5, 

Take  notice  that  tascade  Water 
Power  Development  Corporation 
(Applicant)  filed  oa  .-August  25,  1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-82E(r]l  for  proposed 
Project  No.  3380  to  be  known  as  the  Fern 
Ridge  Project  locat«d  on  the  Long  Tom 
River  in  Lane  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  Holzman,  P.O-  Box  246.  June  Lake. 
California  93529. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  mlust  comply  witht  the 
requirements  speci|ied  for  the  particular 
kind  of  response  thiit  person  wishes  to 
file. 

Project  Dcscnptiiui  —1  he  proposed 
pioject  would  consist  of:  (1)  a  penstock 
located  adjacent  to  the  existing  spillway 
for  the  Corps  of  Engineer's  Fern  Ridge 
Dam:  (2]  a  powcrhcjuse  with  a  capacity 
of  2.51  MW:  and  (T-)  a  0.1-mile  long 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
a  maximum  of  7,200  MWh. 

Purpose  of  Project  —Applicant  states 
that  energy  produced  by  the  project 
would  be  sold  to  the  Pacific  Power  and 
Light  Company. 

Proposed  Scope  end  Cost  of  Studies 
under  Permit  —Applicant  proposes  to 


study  the  environmental,  hydraulic. 
power  generation,  construction,  and 
economic  aspects  of  the  project  to 
determine  the  feasibility  of  the  proposed 
development.  If  the  project  should  be 
feasible  and  application  for  license 
would  be  prepared.  Applicant  estimates 
that  the  costs  of  conducting  the  studies 
and  preparing  and  license  application 
would  be  S50.000. 

Purpose  of  Preliminary  Permit  — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  license. 

Agency  Comments  — Federal,  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Commenls  should 
be  confined  to  substanti\e  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications  — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  6,  1981  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  7,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  S4. 33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  S4.33la)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene  — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Comm.ission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  13  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  filed  on  or  before 
February  6. 1981. 

Filing  and  Service  of  Responsive 
Documents  — .•Xny  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  '•COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
•COMPETING  APPLICATION", 
•PROTEST  '.  or  ■PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3380.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street..  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St.. 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  specified  in  the  first  paragraph 
of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80- :i851.1  Filed  12-11-80;  8« am) 
BILLING  CODE  6450-85-M 


(Project  No.  33821 

Cascade  Water  Power  Development 
Corp.;  Application  for  Preliminary 
Permit 

December  5, 1980. 

Take  notice  that  Cascade  Water 
Power  Development  Corporation 
(Applicant)  filed  on  August  25, 1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(4)j  for  proposed 
Project  No.  3382  to  be  known  as  the 
Unity  Project  located  on  the  Deschutes 
River  in  Baker  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  Holzman,  P.O.  Box  246,  June  Lake. 
California  93529.  Any  person  who 
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wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  description — The  proposed 
project  would  consist  of:  (1)  a  penstock 
installed  in  the  existing  outlet  tunnel  of 
the  Water  and  Power  Resources 
Sei  vice's  Unity  Dam:  (2)  a  powerhouse 
with  a  capacity  of  up  to  1.38  MW;  and 
(3)  a  one  mile  long  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
a  maximum  of  4,100  MWh. 

Purpose  of  Project — Applicant  states 
that  energy  produced  by  the  project 
would  be  sold  to  an  appropriate 
purchaser. 

Proposed  Scope  and  cost  of  Studies 
under  Permit — Applicant  proposes  to 
study  the  environmental,  hydraulic, 
power  generation,  construction,  and 
economic  aspects  of  the  project  to 
determine  the  feasibility  of  the  proposed 
development.  If  the  project  should  be 
feasible  an  application  for  license  would 
be  prepared.  Applicant  estimates  that 
the  costs  of  conducting  the  studies  and 
preparing  a  license  application  would  be 
$37,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic. and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyime 
desiring  to  file  a  competing  application 
must  sujjmit  to  the  Commission,  on  or 
before  February  6,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application, 
submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  application  no  later  than 
April  7,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)(1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and 
(d)(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
befo.e  February  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  beat  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ", 
"COMPETING  APPLICATION", 
"PROTEST  ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3382.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Com.mission,  825  North 
Capitol  Street..  NE..  Washington,  DC. 
20420.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  .'\ppiicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-38514  Filed  12-11-80;  8,45  am] 
BILLING  CODE  6450-85-M 


[Project  No.  3383] 

Cascade  Water  Power  Development 
Corp.;  Application  for  Preliminary 
Permit 

Dfcember  4.  1980. 

Take  notice  that  Cascade  Wafer 
Power  Development  Corporation 
(.'\pplicant)  filed  on  August  25.  1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C,  §§  791(a)-a25(r)]  for  proposed 
Project  .No  3383  to  be  known  as  the 
Owyhee  Project  located  on  the  Owyhee 
River  in  Malheur  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  Holzman,  P.O.  Box  246,  June  Lake. 
California  93529.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description  — Tiie  proposed 
pioject  would  consist  of:  (1)  a  penstock 
installed  in  the  existing  spillway  tunnel 
of  the  Water  and  Power  Resources 
Service's  Owyhee  Dam:  (2)  a 
powerhouse  with  a  capacity  of  up  to 
16.38  MW;  and  (3)  a  1.2-mire  long 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
a  maximum  of  82.500  NfWh, 

Purpose  cf  Project  — Applicant  states 
that  energy  produced  by  the  project 
would  be  sold  to  the  North  and  South 
Board  of  Control  or  other  appropriate 
purchaser. 

Proposed  Scope  and  cost  of  Studies 
under  Permit — Applicant  proposes  to 
study  the  environmental,  hydraulic, 
power  generation,  construction,  and 
economic  aspects  of  the  project  to 
determine  the  feasibility  of  the  proposed 
development.  If  the  project  should  be 
feasible  an  application  for  license  would 
be  prepared.  Applicant  estimates  that 
the  costs  of  conducting  the  studies  and 
preparing  a  license  application  would  be 
S132.000. 

Purpose  of  Preliminary  Permit  — A 
pieliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 
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Ai:cncy  Commcx'.s  —Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  dirfxrt  mdiling  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  ba  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  tha  purpose  of  a  permit 
as  described  in  thi$  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  tjie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  AppHcaUcns  —Anyone 
desiring  to  file  a  competing  application 
m,ust  submit  to  the  commission,  on  or 
before  February  6.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  7. 1981.  A  notice  of  intent  must 
conform  with  the  nequirements  of  18 
CrR  4.33(b)  and  (c)(1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and 
(d)(1980). 

Commsiils.  Protests,  or  Petitions  to 
Intervene  — Anyofte  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  tJie  nature  of  a  pretest 
may  also  be  submitted  by  conforminjj  to 
the  procedures  specified  in  §  1.10  ior 
protests.  In  dnteintining  the  appropriate 
action  to  take,  the;Commission  vvilj 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  mjst  file  a  pptilion  to  intervene 
in  accordance  with  the  Commissifjn's 
Rules  Any  comments,  protest,  or 
petition  to  intervetie  must  be  filed  on  or 
before  February  6J1981. 

Filing;  and  Service  of  Responsive 
Documents  — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  ■COMNiEMS". 
•  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION  '. 
■COMPETING  APPLICATION-. 

PROTEST",  or  "PETITION  1  O 
I.NTFRVENE".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made,  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No  3383.  Any  comments,  notices 


of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Comm.ission,  825  North 
Capitol  St'rcet,  NE.,  Washington.  D.C. 
20420.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licencing,  Federal  Energy  Regulatory 
Com.mission,  Room  208.  400  Firs;  St.. 
NW.,  Washington,  DC.  20426.  A  ropy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sfrretary. 

if'K  Uo<   B(V3h:.l '.  Kil.rt  i::-ll-8ft  8:45  am) 
BILLING  CODE  6450-85-M 


(Project  No.  33841 

Cascade  Water  Power  Development 
Corp.,  Application  for  Preliminary 
Permit 

December  4. 1960. 

Take  notice  that  Cascade  Water 
Power  Developmient  Corporation 
(Applicant^  filed  on  August  25,  1980.  an 
application  for  preliminary  permit 
Ipursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §S  791(a)— 825(r)]  for  proposed 
Project  No.  3384  to  be  known  as  the 
Emigrant  Project  located  on  Emigrant 
Creek  in  Jackson  County,  Oregon.  The 
application  is  on  File  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  Holzman,  P.O.  Box  246,  June  Lake, 
California  93529.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
com.ply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  •<  penstock 
installed  in  the  existing  outlet  tunnel  of 
the  Water  and  Power  Resources 
Service's  Emigrant  Dam;  (2)  a 
powe;  house  with  a  capacity  of  up  to  1.7 
MW;  and  (3)  a  short  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
a  maximum  of  6.900  .MWh. 

Purpose  of  Project — Applicant  states 
that  energy  produced  by  the  project 
would  be  sold  to  the  Pacific  Power  and 
Light  Company  or  other  appropriate 
purchaser. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  proposes  to 


study  the  environmental,  hydraulic, 
power  generation,  construction,  and 
economic  aspects  of  the  project  to 
determine  the  feasibility  of  the  proposed 
development.  If  the  project  should  be 
feasible  an  application  for  license  would 
be  prepared.  Applicant  estimates  that 
the  costs  of  conducting  the  studies  and 
preparing  a  license  application  v>'ouId  be 
S60,000. 

Purpose  of  Preliminary  Permit— A. 
preliii.inary  perm.it  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
pormit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  neceRsary 
studies  and  examinations  to  determine 
the  engineermg,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  inform.ation  necessary  for 
inclusion  in  an  application  for  a  license. 

Aocncy  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  th.'-ough  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copv  of  the 
application  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
form.al  request  for  comments  will  be 
made.  !f  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  subm.  t  to  the  Commission,  on  or 
before  February  6.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Subnii.'^'sion  of  a  timely  notice  of  intent 
allows  an  ir.teiestfd  person  to  file  the 
competing  application  no  later  than 
Apnl  7.  1981.  A  notice  of  intent  must     • 
conform  with  the  requirements  of  18 
CFR  4.33  |b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  hoard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  P;  actire  and 
Procedure.  18  CFR  18  or  1.10  (19P0J. 
Comments  not  in  the  nature  of  a  p:  jtest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


Federal  Register  /  Vol.  45.  No.  241  /  Friday,  December  12,  1980  /  Notices 


81823 


protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  6.  1981. 

Filing.;  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTE.NT  TO  FILE 
COMPETING  APPLICATION", 
•"COMPETLNG  APPLICATION  ". 
"PROTEST",  or  '"PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3384.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N,  Capitol 
St.,  N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208,  400  First  St.,  N.W.. 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Sc'crelary. 

{VR  Doc.  80-38516  Filed  12-11-80:  8:45  um| 
BILLING  CODE  6450-8S-M 


I  Project  No.  3445] 

Cascade  Water  Power  Development 
Corp.;  Application  for  Preliminary 
Permit 

December  4. 1980 

Take  notice  that  Cascade  Water 
Power  Development  Corporation 
(Applicant)  filed  on  September  8,  1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(rlj  for  proposed 
Project  No.  3445  to  be  known  as  the 
Aaency  Valley  Project  located  on  the 
.North  Fork  Malheur  River  in  Malheur 
County.  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David 


Holzman.  P.O.  Box  246.  June  Lake, 
California  93529. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  penstock 
installed  in  the  existing  outlet  tunnel  of 
the  Water  and  Power  Resources 
Service's  Agency  Valley  Dam:  (2.)  a 
powerhouse  w-ith  a  capacity  of  up  to  2.4 
MW;  and  (3)  a  2.5  mile  long  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
a  maximum  of  7,900  MWh. 

Purpose  of  Project— AppUcani  states 
that  energy  produced  by  the  project 
would  be  sold  to  the  Idaho  Power 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  proposes  to 
study  the  environmental,  hydraulic, 
power  generation,  construction,  and 
economic  aspects  of  the  project  to 
determine  the  feasibility  of  the  proposed 
development.  If  the  project  should  be 
feasible  an  application  for  license  would 
be  prepared.  Applicant  estimates  that 
the  costs  of  conducting  the  studies  and 
preparing  a  license  application  would  be 
$55,000.     , 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  cf 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  in.''ormation 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  recieve  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments, 

Conipe  ting  Applica  tions — A  n  y  o  n  e 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  6,  1981,  either  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
con;peting  application  no  later  than 
April  7.  1981.  A  notice  of  intent  miust 
conform  with  the  requiiements  of  18 
CFR  4.3  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
req-jiremcnts  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  18  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  con.f'orming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Com.mission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  m.erely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Com.mission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  6,  1981. 

Fihng  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  m.ust  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INI  KRVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  if  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3445.  Any  comments,  notices 
of  intent,  competing  applications, 
protests. 'or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.,  NE.,  Washigton.  D.C. 
2042G.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
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representative  of  the  Applicant  specified 
in  the  first  paragrapb  of  this  notice. 
Kenneth  F.  Plumb. 

Si'crctary. 

,iK  On..  fji-ihM,-  Fi;ri)  12-11-^  a:45  ami 
BILLING  CODE  6450-85-M 


I  Project  No.  3446 1 

Cascade  Water  Povrer  Development 
Corp.;  Application  for  Preliminary 
Permit 


I  Gasi 


Dcctmbor  5.  1980. 

Take  notice  that  Ciascade  Water 
Po\'>ei  DevpIopmcntCorpoistion 
(Applicant)  filed  on  September  8.  1980, 
an  applirafion  for  prfeliminary  permit 
[purs^uant  to  the  Federal  Power  Act,  16 
U.S.C.  i^S  79-!(a)-825lr)j  for  proposed 
Project  .\'o.  3446  to  l»'  knoun  as  the 
Crane  Prairie  Projett  hnated  on 
Deschutes  River  in  Deschutes  County, 
Creson.  The  application  is  on  file  with 
t.he  Commission  andiis  available  for 
public  inspection.  C(>rrespondencc  with 
the  Applicant  should  be  directed  lo:  Mr. 
David  Holzman,  P.O.  Bo.\  246,  June  Lake, 
California  93529.  An^  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
ptfrson  wishes  to  filtj. 

Projecl  Dfscrin'nm — 'IT.e  proposed 
project  would  consist  of;  (1)  a  penstock 
installed  in  the  existing  outlet  tunnel  of 
the  Water  and  Powor  Resources 
Sei  vice's  Crane  Prairie  Dam:  (3)  a 
powerhouse  with  a  Capacity  of  up  to  fiOO 
kW:  and  (3)  a  6..5-mi|e  long  iransmission 
line. 

The  Applicant  estimates  (hat  the 
average  annual  energy  output  would  be 
a  maximum  of  2.900^IWh. 

Purpose  of  Proirct — Applicant  states 
that  energy  produce^l  by  the  project 
would  be  sold  to  the  Midstute  Electric 
Cooperative  or  othe  •  appropriate 
purchaser. 

Proposed  Scope  o  id  Cost  of  Studies 
under  Permit — App!  leant  proposes  to 
study  the  environmt  ntal.  hydraulic, 
power  generation,  construction,  and 
economic  aspects  o:  the  project  to 
determine  the  feasi':  ility  of  the  proposed 
development.  If  the  jroject  should  be 
frasible  an  applicat  on  for  license  would 
be  prepared.  Applicint  estimates  that 
the  costs  of  conducting  the  studies  and 
preparing  a  license  ipplication  would  be 
?28.00O.  " 

Purpose  of  Preliniinary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  pen  nit.  if  issued,  gives 
the  Permittee,  durin  i  the  term  of  the 
permit,  the  right  of  jiriority  of 
.ipplication  for  licer  se  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  lit.ensc. 

Agency  Communis — Fedeial.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  m.ailing  from  the 
Commission  are  invited  to  subm.it 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  ihe  Applicant.)  Com.iner.ts  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  pesumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  !o  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  6, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  iimely  notice  of  intent 
allov.s  an  interested  person  to  file  the 
competing  application  no  later  than 
April  7. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  con!"orm  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comnit.-nfs.  Protests,  or  Petilions  to 
Intervene — .'Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
inteivene  or  a  protest  with  the 
Commi.'ision.  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  u 
parly  lo  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  m^ust  be  filed  on  or 
beforeFebiuary  6. 1981. 

Filing  and  Serxice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  appHcations.  protests, 
or  petitions  lo  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICAITON", 


•COMPETING  APPLICATION". 
•PROTEST',  or  "PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3446.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street..  NE..  Washington.  D.C. 
204.20.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Dn-ision  of  f  lydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  St.. 
NW..  Washington,  D.C.  20426,  A  copy  of 
any  notice  of  intent,  competing 
.ipplication.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

IFR  Due  8a-3B.'.18  Filed  12-11-80:  8.45  am] 
BILLING  CODE  6450-8S-M 


I  Docket  No.  CP8 1-60-0001 

Cities  Service  Gas  Co.;  Application 

December  5.  1980. 

Take  notice  that  on  November  17. 
1980,  Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  7312,5,  filed  in  Docket 
NoXP81-b0-fl00  an  application 
pursuar.l  (o  Section  7(c)  of  the  Natural 
Cas  Ac!  for  a  certificate  of  public 
convenience  and  necessity  authoii/mg  a 
gas  exchange  between  Applicant  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  ail  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  lo  a  gas  exchange  agreement 
with  Panhandle  dated  June  30, 1980. 
A.pplicant  would  exchange  up  lo  8.000 
Mcf  of  natural  gas  per  day  with 
Panhandle.  The  agreement,  it  is  slated, 
is  for  a  ten-year  period  and  from  year  to 
year  thereafter. 

Panhandle  has  contracted  to  purchase 
gas  from  Anadarko  Production 
Company  and  Pan  Eastern  Exploration 
Company  fromi  the  Ren.frow  Prospect  in 
Grant  Coun.'y,  Oklahoma,  it  is  abserled. 
Applicant  would  receive  the  gas  into  its 
existing  pipeline  in  the  area  and 
redeliver  such  gas  to  Panhandle  at 
existing  points  of  interconnection  in 
Kingfisher  County,  Oklahoma,  or  in 
Grant  County,  Kansas,  it  is  stated. 
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Applicant  submits  that  it  has 
sufficient  capacity  in  its  system  to 
provide  this  service  without  detriment 
or  disadvantage  lo  its  existing 
customers. 

It  is  stated  that  this  is  a  gas-for-gas 
exchange  with  no  monetary 
compensation  to  be  paid  by  either  party. 
The  exchange  would  be  balanced 
monthly,  it  is  staled. 

Applicant  further  requests  authority  lo 
make  an  annual  filing  by  January  31  of 
each  year  to  incorporate  any  change  in 
its  tariff  since  additional  points  of 
delivery  and  receipt  may  be  mutually 
agreed  upon  pursuant  to  the  term  of  this 
exchange  agreement  as  may  be  mutually 
convenient  for  the  respective  parties. 

Any  new  facilities  needed  lo 
effectuate  this  exchange  agreement 
would  be  constructed  under  budget-type 
authority,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Requlations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  lo  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  lo 
the  authority  contained  in  and  subject  lo 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  tlie 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 

Secretary. 

FR  Doc.  80-38519  Filed  12- n-ttO  8;45  am) 
BILLING  CODE  6450-85-M 

[Project  No.  3578-000] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

December  4.  1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
October  16,  1980,  an  application  for 
preliminary  permit  [pursuant  lo  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)— 
825(r)]  for  proposed  Project  No.  3578  lo 
be  known  as  the  Sanford  Hydro  Project 
located  on  the  Canadian  River  in 
Hutchinson  County.  Texas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Gail  Staker,  141  Milk  Street,  Suite  1143, 
Boston,  Massachusetts  02109.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  m.usi  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  lo  file. 

Projecl  Description — The  proposed 
projecl  would  utilize  the  existing  Water 
and  Power  Resources  Service  (WPRS) 
Sanford  Dam  which  is  operated  and 
maintained  by  the  Canadian  River 
Municipal  Water  Authority  and  would 
consist  of:  (1)  a  new  penstock  utilizing 
the  existing  outlet  works  near  the  right 
dam  abutment;  (2)  a  new  pow-erhouse 
containing  generating  units  having  a 
total  ratpd  capacity  between  7.000  kW 
and  8.000  kW;  (3)  a  tailrace:  (4) 
transmission  lines  utilizing  existing 
ones,  if  feasible;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  between  11,500.000  kWh  and 
13.600.000  kWh. 

Purpose  of  Projecl — Project  energy 
would  be  sold  to  the  Southwestern 
Pulbic  Service  Company.  Other 
alternatives,  such  as  sale  to  nearby 
public  institutions  or  industrial  users, 
will  be  investigated. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
projecl.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 


studies  under  the  permit  would  be 
S58,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  lo  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  lo  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  m.ay  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  lo  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5.  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  lo  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  ii.terested  person  to  file  the 
competing  application  no  later  than 
April  6,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(19801. 

Comments,  Protests,  or  Petitions  to 
Intervene — .■Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1,8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  subm.itted  by  conforming  lo 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
parly,  or  lo  participate^  in  any  hearing,  a 
person  must  file  a  peli'lion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
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petition  to  interven«  must  be  filed  on  or 
before  February  5,  1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPLICATION". 
•PROTEST",  or  "PBTITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3578.  Aey  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitioas  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Comm.ission,  Roon»  208,  400  First  St.. 
NW.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  npticc. 
Kenneth  F.  Plumb, 
Secrelary. 

IFR  Doc.  80-:ia",<X)  Kilid  lC-11-flO-  m^  um| 
BILLIMG  CODE  S450-85-M| 


[Project  No.  3576-0001 

Continental  Hydra  Corp.;  Application 
for  Preliminary  Permit 


DLTfmt.ir  4    1980. 
Take  notice  that 


on  October  16, 1980. 

an 


Continental  Hydra  Corporation  filed 
application  for  preliminary  permit 
Ipursuant  to  the  Faderal  Power  Art.  16 
U.S.C.  §§  791[d)— e25;r)  fur  proposed 
Project  No.  3576  to.be  known  as  the 
Willwood  Dam.  to  be  located  at  the 
Water  and  Power  Resources  Service, 
U.S.  Department  of  Iht;  Iriterior  dam  on 
the  Shoshone  RiMir  in  the  County  of 
Park,  Wyoming.  The  application  is  on 
file  with  the  Comitission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Gail 
Staker.  President.  Continental  Hydro 
Corporation,  141  Milk  Street.  Suite  1143, 
Boston.  Massachusetts  02109.  Any 
person  who  wishes  to  file  a  response  io 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 


specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description— The  proposed 
project  would  utilize  an  existing  Water 
and  Power  Resources  Service.  U.S. 
Department  of  the  Interior  dam.  Project 
No.  3576  would  consist  of:  (1)  a 
proposed  penstock  approximately  175 
feet  long  and  10  feet  in  diameter:  (2)  a 
proposed  powerhouse  containing  three 
generating  units  having  a  total  installed 
capacity  of  15,000  kW;  and  (3) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
37.000  MWh. 

Purpose  of  Project— Energy  produced 
at  the  proposed  project  would  bo  sold 
by  Applicant  to  the  Pacific  Power  and 
Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  prnjnct.  In 
addition,  historic  and  recreati'jnal 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $(i5,000.00. 

Purpose  of  Preliminary  Pt-rnut — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undert.ikes  the  necessary 
studies  and  examinalioriS  to  determine 
the  engineering,  eccnomic.  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  Tor  a  license. 

Agency  Comments — Feder;!l.  State, 
and  local  agencies  that  recei\e  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  [A  ropy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  Io  have  no  comments 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  6.  1981.  either  the 
competing  application  itself  or  a  notice 


of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  7, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Co.mmission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  for  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  ot 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  I.NJTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION '. 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  .No.  3576.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  .NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applicnlions 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secrelary. 

[FR  Doc  80-38,i;o  Filed  li-n-8tt  8;45  am| 

BILLING  CODE  6450-e5-M 

[Docket  No.  CPB 1-66-000] 

El  Paso  Natural  Gas  Co.;  Application 

December  5.  1980. 
Take  notice  that  on  November  21. 

1980.  El  Paso  Natural  Gas  Company. 
(Applicant),  P.O.  Box  1492,  El  Paso! 
Texas  79978,  filed  in  Docket  No.  CP81- 
66-000  an  application  pursuant  to 
Section  7(c)  of  the  .Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  certiain  diversion 
of  delivery  arrangements  with  its 
California  customers  through  April  30, 

1981,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Because  of  inadequate  flowing  gas 
supply  during  the  past  se\  eral  winter 
seasons.  Applicant  states  that  it  has 
entered  into  agreements  with  its 
California  customers.  Southern 
California  Gas  Company  (So  Cal)  dated 
October  28.  1980  and  Pacific  Gas  and 
Electric  Company  (Pacific  Gas)  dated 
October  28, 1980,  which  are  designed  to 
assist  Applicant  in  protecting  its  East-oF- 
California  (EOC)  customers'  peak  day 
Priority  1  and  2  requirements  for  the 
1980-81  winter  season.  These 
arrangements  [California  back-cff 
arrangements]  would  permit  Applicant 
to  divert  otherwise  scheduled  deliveries 
to  So  Cal  and  Pacific  Gas  for  the  1980-81 
winter  season,  such  quantities  of  natural 
gas  not  to  exceed  200,000  Mcf  daily  from 
each  company  for  use  in  EOC  Priority  1 
and  2  service,  it  is  asserted.  .Applicant 
maintains  that  the  diversions  from  the 
scheduled  So  Cal  and  Pacific  Gas 
deliveries  would  be  required  only  on 
peak  days  during  the  1980-81  winter 
season  when  the  quantities  of  natural 
gas  otherwise  available  to  .Applicant's 
EOC  customers  even  as  aug.mented  by 
volumes  available  through  the  Clay 
Basin  interim  storage  arrangements 
(Clay  Basin  arrangements)  and  the 
Bammel  delayed  exchange 
arrangements  with  the  Houston  Pipeline 
Company  are  not  sufficient  in  the 
a.ggregate  to  protect  the  Priority  1  and  2 
EOC  customer  requirements. 

Further.  Applicant  asserts  that  there  is 
no  present  alternative  by  which  peaking 
gas  in  the  quantities  required  can  be 
made  available  and  the  arrangement 
provides  Applicant  with  a  means  of 
overcoming  the  physical  limitations  on 


daily  deliverability  available  through 
the  Clay  Basin  arrangements  so  as  to 
permit  the  efficient  utilization  of 
Applicant's  current  storage  inventories 
to  provide  peak  day  as  well  as  seasonal 
coverage  of  EOC  Priority  1  and  2 
requirements. 

It  is  stated  that  So  Cal  and  Pacific  Gas 
would  allow  the  diversions  of  natural 
gas  ony  when  in  their  sole  judgment  no 
impairment  would  result  to  service  (1)  to 
their  own  high  priority  customers-and' 
those  of  their  wholesale  customers:  (2) 
to  their  remaining  customers  as  required 
by  California  Public  Utilities 
Commission's  director,  or  (3)  to 
Applicant's  other  California  customers 
pursuant  to  a  contract  between  them 
dated  August  31. 1965.  as  amended  and 
superseded.  Moreover.  Applicant  states 
that  the  diversions  would  not  exceed  a 
cumulative  net  total  of  2.000.000  Mcf  at 
any  one  time. 

Applicant  asserts  that  pursuant  to  its 
agreements,  it  would  exercise  in-kind 
restoration  (payback)  to  So  Cal  and/or 
Pacific  Gas  as  soon  as  operationally 
possible  after  the  diversions  to  w'hich 
the  payback  relates,  it  is  stated  that 
payback  gas  would  be  made  available 
to  Applicant  through  the  Clay  Basin 
arrangements  whereby  the  Clay  Basin 
Storage  Company  would  sell  to  certain 
of  Applicant's  EOC  customers  quantities 
of  natural  gas  equal  to  the  volumes 
previously  diverted  from  So  Cal  and/or 
Pacific  Gas.  Contemporaneously, 
Applicant  states  that  it  would  reduce  its 
scheduled  deliveries  to  these  EOC 
customers  and  deliver  the  volumes  to 
either  or  both  California  customers 
Applicant  asserts  that  So  Cal  and 
Pacific  Gas  would  pay  Applicant  for  the 
payback  volumes  received  a  unit  rate 
equivalent  to  the  rate  applicable  to 
Applicant's  deliveries  under  its  Rate 
Schedule  G  o!  whatever  rate  is  in  effect 
at  the  lime  to  which  the  payback 
volumes  relate.  Applicant  asserts  that 
sufficient  in\entory  currently  exists  in 
Clay  Basin  to  accommodate  the  payback 
as  proposed. 

Further,  it  is  asserted,  in  consideration 
of  the  respective  participation  of  Pacific 
Gas  and  So  Cal  in  the  California  back- 
off arr.tngements  Applicant  would 
reduce,  as  appropriate,  its  monthly 
billing  to  each  of  those  customers  by  an 
amount  equal  to  Si. 90  per  Mcf  multiplied 
by  the  volumes  in  Mcf  actually  diverted 
fro.m  otherwise  scheduled  deliveries  to 
each  California  customer  during  the 
preceding  month.  Applicant  states  that  it 
would  use  its  proposed  Washington 
Ranch  storage  project  as  the  primary 
means  of  providing  load  equation  for 
Applicant's  EOC  customers  in  the  future 
and  that  the  Sl.90  per  Mcf  billing  credit 


proposed  herein  is  reflective  of  the  costs 
which  are  now  anticipated  to  be 
associated  with  the  load  equation 
capabilities  of  the  Washington  Ranch 
storage  project.  It  is  stated  that 
Applicant  determined  the  Sl.90  per  Mcf 
California  back-off  billing  credit  by 
dividing  the  estimated  cost  of  serv-ice  for 
the  Washington  Ranch  storage  project 
during  the  third  year  of  operation  when 
it  is  anticipated  that  injections  into  and 
withdrawals  from  the  storage  project 
would  reach  full  design  levels  (Which 
cost  of  service  aggregates  S26.075.000) 
by  projected  withdrawals  for  the  third 
year  of  operation  totalling  13.750.000 
Mcf  and  that  Pacific  Gas  and  So  Cal 
have  agreed  to  the  amount  of  the  billing 
credit  as  so  determined.  It  is  futhcr 
asserted  that  the  $1.90  billings  would 
only  be  applied  to  Applicant's  monthly 
billings  to  the  California  customers  if.  as 
and  to  the  extent  that  the  California 
back-off  arrangements  are  actually 
utilized  to  protect  service  to  the  EOC 
Priority  1  and  2  requirements,  whereas 
recovery  of  the  costs  associated  with  the 
Washington  Ranch  storage  project 
would  not  be  dependent  on  the  use 
actually  made  of  the  load  equation 
capabilities  which  the  Washington 
Ranch  storage  project  would  make 
available. 

-Applicant  asserts  that  each  of  the 
agreements  requires  that  none  of  the 
costs  incurred  by  Applicant  thereunder 
shall  be  allocated  in  any  of  .Applicant's 
rate  proceedings  to  the  cost  of  rendering 
service  to  its  California  customers  or 
reflected  in  any  way  in  the  rates 
charged  to  said  customers  and  that  the 
requested  authorization  must  so 
specifically  provide. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30.  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
inter\ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  v^■ill  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  tha  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furthar  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  H(>-38o<n  K  I..(i  U  il  KU:  H;45  am) 
BILLING  CODE  645l>>aS-M 


[Docket  No.  STai-70-000] 

Louisiana  Resources  Co.;  Application 
for  Approval  of  Rates 

Decembers.  1980- 

Take  notice  that  on  November  12, 
1980,  Louisiana  Resources  Company 
(Applican*),  4100  One  Williams  Center, 
Tulsa.  Oklahoma  74172,  filed  in  Docket 
No.  ST81-7CM3CO  an  application 
pursuant  to  Section  284.123(b)(2)  of  the 
Commission's  Regulations  for  approval 
of  rates  charged  for  transporting  natural 
gas  for  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  slates  that  pursuant  to  an 
agreement  with  United  dated  September 
24,  1980.  it  has  agreed  to  transport  by 
exchange  for  United  up  to  5  billion  Btu's 
of  natural  gas  per  day.  Applicant  states 
that  deliveries  were  commenced  on 
September  26, 1980. 

Quantities  of  natural  gas  received  in 
excess  of  the  rponthly  exchange  qu<mtit\ 
would  be  returtied  to  the  delivering 
party,  it  is  stated. 

Applicant  stiites  that  no  charges  will 
be  assessed  on  either  party  since  the 
proposed  services  are  equal.  Applicant 
asserts  the  charge  obtained  by 
Applicant  is  the  performance  by  United 
of  substantially  equal  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30  ISSO,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary 

[FK  Doc.  80-38504  Filed  12-ll-«0:  8:45  .inl| 
BILLING  CODE  64SO-(S-M 


[Docket  No.  CP8 1-46-0001 

Mid  Louisiana  Gas  Co.;  Application 

December  5,  1980. 

Take  notice  that  on  November  10, 
1980.  Mid  Louisiana  Gas  Company 
(Applicant).  2100  Lykes  Center.  300 
Poydras  Street,  New  Orleans,  Louisiana 
70130,  filed  in  Docket  No.  CP81-46-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  facilities  to 
connect  new  supplies  of  natural  gas  to 
its  miain  transmission  system,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

FHirsuant  to  a  gas  transportation 
agreement  dated  September  22,  1980, 
Applicant  has  contract  with  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  for  the 
transportation  of  natural  gas  purchased 
by  Applicant  from  Quintana  Refinery 
Company,  et  al.  onshore  tc  .'\pplicant's 
system.  'Tennessee  it  is  asserted,  would 
initially  transport  the  gas  under  its 
blanket  transportation  system 
authorization.  The  gas  is  produced  in  the 
West  Cameron  Block  32  Field  Area, 
Cameron  Parish,  offshore  Louisiana. 

Applicant  proposes  herein  to 
construct  approximately  3.6  miles  of  4'2- 
inch  O.D.  pipeline  from  the  producer's 
platform  in  West  Cameron  Block  32  to  a 
point  of  delivery  at  the  inlet  of  a 
processing  plant  operated  by  Phillips 
Petroleum  Company  at  Hog  Bayou  in 
Cameron  Parish,  Louisiana,  it  is  stated. 
The  producers  would  measure  the  gas 
and  have  it  processed  for  removal  of 
water,  liquids  and/or  liquefiable 
hydrocarbons,  it  is  asserted.  Residue  gas 
would  be  delivered  at  the  outlet  side  of 
the  plant  to  Tennessee  for  the  account  of 
Applicant,  it  is  stated. 


Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  Sl.250.000  to 
be  financed  by  internally  generated 
funds  and  short-term  loans. 

Applicant  further  states  that  it  would 
be  reimbursed  by  the  producers  at  a  rate 
of  20.0  cents  per  barrel  for  transporting 
their  liquefied  hydrocarbons.  It  is  stated 
that  the  producer  would  reimburse 
Applicant  for  transporting  the 
liquefiable  hydrocarbons  at  a  rate  of 
0.02  cent  per  Mcf  per  mile  should  the 
producer  exercise  the  right  to  process 
the  gas  for  removal  of  liquefiable 
hydrocarbons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30,  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc   80-;iU50Z  Filed  12-11-80,  8.4."i  .ini| 
BILLING  CODE  6450-8S-M 
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[Docket  No.  CP8 1-6 1-0001 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

December  5.  1980. 

Take  notice  that  on  November  19. 
1980,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omah.i,  Nebraska 
68102,  filed  in  Docket  No.  CP81-61-<)00 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  it  at  the  request  of  The 
Kansas  Power  and  Light  Company 
(Kansas  Power),  one  of  its  distribution 
customers,  to  realign  volumes  within  its 
authorized  contract  demand,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  states  that  it  has  received  a 
re(iuest  from  Kansas  Power  for 
realignment  of  its  present  contract 
demand  volumes  for  certain  of  its 
Kansas  communities  to  meet  more 
effectively  those  communities' 
requirements  for  the  1980-81  heating 
season. 

The  specific  realignment  requested  by 
K.in.sas  Pov;er  and  accordingly  proposed 
hertrin  by  Applicant  is  as  follows: 

[In  thousand  cubic  leell 


Presently 
elf  active 


Proposed 


Community 


Con- 
Ifacl 
de- 
mand 


Con- 
Spa-  Iracl 
sonal  de- 

service      mantJ 


Sea- 
sonal 
service 


Bovely.  KS ._ _,  164             17  190  1  ' 

Bush'on.  KS 384 343 

Clallin,  KS „.  605             19  595  19 

Delpnos.  KS. .441              tS  420  13 

Engl-awDod,  KS....™.,,...         123  80 

Holyrood.  KS „ _,  513             35  500  35 

Lorraine,  KS 159             10  160  10 

Milionville.  KS 5-13   545 

T=5co!t,  KS 2<6             51  345  51 

Total 3,178           150  3.178  ISO 


Applicant  asserts  that  this 
realignment  requested  by  Kansas  Power 
would  neither  increase  nor  decrease  the 
presently  authorized  total  contract 
demand  volumes  of  Kansas  Power. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30,  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Hf>;^iil;i!ions  under  the  Natural  Gas  Act 
[  IH  CFR  157  10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  act'on  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commissijn  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  ht^ld 
without  further  notice  before  the 
Commission  or  if.';  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  providing 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelar}'. 

FR  Doc.  80-3B5n:i  Flleil  12-1 1-W):  8:45  .im| 
BILLING  CODE  6450-e5-M 

IDockets  Nos.  ER78-490  and  ER80-673] 

Ohio  Edison  Co.,  Ohio  Power  Co.; 
Order  G.'^a  iting  Rehearing  and 
Clarifying  Prior  Commission  Order 

Ishutd:  Dece.nber  3,  1980. 

On  July  17, 1978,  in  Docket  No.  ER78- 
490,  Ohio  Power  Company  and  Ohio 
Edison  Company  filed  Supplement  .No.  5 
to  the  interconnection  agreement 
between  the  companies  proposing  to 
revise  a  schedule  of  charges  for  non- 
displacement  energy  supplied  by  one 
party  lo  the  other.  By  order  issued 
.August  16, 1978,  the  Commission 
ij'-rppted  Supplement  No.  5  for  filing, 
effective  as  of  June  26,  1978,  and  denied 
a  request  by  certain  Ohio  Edison 
municipal  customers  to  suspend  the 
filing  for  one  day.  The  Commission's 
order  further  initiated  a  hearing 
concerning  the  justness  and 
reasonableness  of  the  proposed  rate. 

Subsequently,  in  Docket  No.  ER.BO- 
673,  Ohio  Power  and  Ohio  Edison,  in 
Docket  No.  ER80-673,  filed  proposed 
Supplements  No.  9  and  .No.  10  to  their 
interconnection  agreement  in  response 
to  the  Commission's  Order  .No.  84 


(issued  May  7, 1980).  These  revisions 
proposed  modifications  to  percentage 
adder  provisions  previously  including  in 
the  parties'  rales. 

Supplement  .No.  9  eliminated  a 
previous  15'b  adder  applicable  to 
purchase  and  resale  transactions,  and 
substituted  therefor  an  adder  of  1  mill 
per  kWh.  Supplement  No.  10  contained  a 
percentage  adder  of  lO'i  applicable  to 
emergency  energy  generated  by  the 
supplying  party,  but  eliminated  a  10% 
adder  for  em.ergency  energy  purchased 
by  the  supplying  party  from  another 
system,  and  provided  in  lieu  thereof,  a 
demand  charge  of  2  mills  per  kWh  and 
an  energy  charge  of  1  mill  per  k\\  h. 

By  order  issued  October  3,  1980.  in 
Docket  No.  R.M79-29  and  Docket  .Nos. 
ER80-5g2,  et  al.,  the  Commission 
suspended  portions  of  Docket  No.  ER80- 
673,  and  consolidated  that  proceeding 
with  the  ongoing  proceeding  which  had 
been  instituted  in  Docket  No.  Er78-490. 

On  .November  3.  1980.  Ohio  Power  and 
Ohio  Edison  filed  an  application  for 
rehearing  or  clarification  requestmg 
specific  identification  of  the  portions  of 
Docket  .No.  ER80-673  which  were 
suspended  and  consolidated  for 
purposes  of  hearing  and  decison  with 
Docket  .No.  ER78-490. 

For  purposes  of  clarification  of  the 
October  3, 1980  order  in  Docket  .Nos. 
R.\l79-29.  et  a!.,  the  Commission  notes 
thai  Supplement  .No.  9  is  in  compliance 
with  the  Commission's  Order  No.  84, 
and  is  accepted  for  filing  as  of 
September  1,  1980.  That  portion  of 
Supplement  No.  10  which  provides  for  a 
iO%  adder  for  sales  of  emergency  energy 
generated  by  the  supplying  party  has  not 
been  revised  and  remains  subject  to 
investigation  in  Docket  No.  ER78— 190. 
The  portion  of  Supplement  No.  10  which 
relates  to  emergency  energy  purchased 
by  a  supplier  from  another  system  and 
which  proposes  a  demand  charge  of  2 
mills  per  kWh  and  an  ene.-gy  adder  of  1 
mill  per  kWh  is  subject  to  the  provisions 
of  the  Commission's  Order  No.  84,  It  is 
this  portion  of  Supplement  .No.  10  which 
was  found  to  be  inadequately  supported 
and  which  was  suspended  and 
consolidated  with  Docket  No.  ER78-490. 

Petitioners  further  request  that  the 
effective  date  of  Supplement  No.  10 
should  be  August  11,  1980,  rather  than 
September  2,  1930,  as  provided  in  the 
Commission's  order  of  October  3,  1980. 
The  petitioners  base  their  request  on  the- 
fact  that  they  had  requested  an  effective 
date  of  August  11,  1980,  and  did  not  seek 
an  extension  of  time  to  September  1, 
1980,  as  was  provided  in  Order  No,  84- 
B,  issued  August  11,  1980.  The 
Commission  will  waive  the  notice 
requirements  of  section  35  3  of  its 
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regulations,  and  will  grant  this  request. 
insofar  as  the  one  day  suspension 
imposed  with  respect  to  the  above-^ 
mentioned  portion  of  Supplement  N'o.  10 
shall  begin  on  August  11. 1980.  Thus,  this 
segment  of  the  filing  shall  become 
effective  on  August  12. 1980.  subject  to 
refund. 
The  Commission  orders: 

(A)  The  application  for  rehearing  and 
request  for  clarification  filed  on 
November  3, 198€.  by  Ohio  Power 
Company  and  Obio  Edison  Company  is 
hereby  granted  as  provided  in  this  order. 

(B)  For  purposes  of  clarification,  the 
Commission's  order  of  October  3. 1980, 
in  Docket  Nos.  RM79-29,  et  ai.  shall  be 
read  to  provide  that  Supplement  No.  9  to 
the  interconnection  agreement  between 
Ohio  Power  Company  and  Ohio  Edison 
Company  filed  in  Docket  No.  ER80-673 
is  accepted  for  filing  without  suspension 
as  of  September!,  1980. 

(C)  For  purposes  of  clarifying  the 
Commission's  order  of  October  3. 1980, 
in  Docket  Nos.  RM79-29,  et  al.  the 
portion  of  Supplement  10  to  the 
interconnection  Bgreement  between 
Ohio  Power  Company  and  Ohio  Edison 
Company  filed  \t  Docket  No.  ER80-673 
which  provides  for  a  10"c  adder 
applicable  to  ernergency  energy 
generated  by  the  supplying  party 
remains  subject  to  investigation  in 
Docket  No.  ER73-590. 

(D)  For  purposes  of  claritving  the 
Commissum's  ocder  issued  October  3. 
1980,  in  Docket  ijlos.  RM79-29,  et  al.. 
with  respect  lo  the  portion  of 
Supplement  No  10  of  the 
mterconnection  agreement  between 
Ohio  Power  Cort-pany  and  Ohio  Edison 
Company  filed  ifi  Docket  No.  ER80-673, 
which  provides  ti  rate  for  emergency 
energy  purchas>.^d  by  the  si.pplying  party 
irom  another  syktem,  and  which  consists 
of  a  demand  chirg"  of  2  mills  per  kVVh 
and  an  energy  adder  of  1  mill  per  k\\  h. 
waiver  of  the  nijtice  provisions  of 
section  35.3  of  tke  regulations  is  he.'-eby 

.granted  and  the  submittal  is  accepted 
for  filing.  susp?-'(ided  for  one  day.  made 
effective  as  of  .■^ugust  12,  1980.  sui)ject 
to  refund,  and  cjonsolidated  for  purposes 
of  hearing  and  decision  with  Docket  No. 
FR78--490. 

(Ej  The  Secretary  shall  promptly 
publish  this  ordfer  in  the  Federal 
Register. 

Bv  the  Cummission. 
Kenneth  F  Plumb. 
Secretary.  , 

ifR  Dor.  flO-.18.V)5  Filcij  i:-n-«0:  H  45  .mi| 
BILLING  CODE  64S0-eS-M 


[Docket  Nos.  G-3359,  et  al.J 

Phillips  Petroleum  Co.,  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend 
Certificates;  Correction 

December  5.  1980. 

Tabulation,  Page  2,  Atlantic  Richfield 

Company.  Docket  No.  CI63-578.  Issued: 

May  3.  1978. 
Under  column  headed  Docket  No.  and 
Date  Filed,  change  "Docket  No.  Cl63- 
578"  to  read  "Docket  No.  CI63-538". 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dui.  ao-ia.'jO-  Fi!r  J  i:-ll-aO;  B:45  iim| 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-2381 

Public  Service  Co.  of  Oitlalioma; 
Granting  Alternative  Motion  for 
Extension  of  Date  for  Filing  Top 
Stieets 

Issued:  December  4.  1980. 

On  February  14,  1980,  as  completed  on 
July  14,  1980,  Public  Service  Company  of 
Oklahoma  (PSCO)  submitted  for  filing 
proposed  changes  in  its  rates  under  the 
Markham  Ferry  Coordinating  Agreement 
with  the  Grand  River  Dam  Authority 
(CRDA).  The  Agreement  provid'.T,  for 
the  coordination  of  operations  between 
PSCO  and  CRDA  through  the 
interchange  and  sale  of  electric  power 
and  energy.  The  rates  proposed  by 
PSCO  in  this  filing  would  result  in  an 
increase  in  revenues  for  PSCO  for 
approximately  Si. 080, 006,  based  on  the 
estimated  sales  for  the  twelve  months 
ending  December  31,  1980.  By  order 
dated  September  12,  19S0,  the 
Commission  accepted  FSCO's 
application  for  filing  and  suspended  the 
rates  for  a  minimum  one-day  period. 
Staff  was  ordered  to  file  top  sheets  on  or 
before  December  5, 1980. 

On  November  21. 1980,  PSCO  filed  a 
request  that  its  rate  increase  application 
be  approved  as  filed.  In  the  alternative. 
PSCO  has  requested  that  the  time  for  the 
filing  of  top  sheets  by  staff  be  extended 
to  March  2,  1981,  in  order  to  provide 
PSCO  further  opportunity  to  respond  to 
data  requests  which  have  been 
submitted  by  staff. 

No  basis  now  exists  for  granting 
PSCO's  petition  for  final  approval  of  its 
rale  increase  application.  As  of  this  time 
the  proposed  rates  ha\e  not  been  shown 
to  he  just  and  reasonable.  Accordingly, 
the  initial  relief  sought  in  the  November 
21  motion  is  premature.  The  time  limit 
for  the  filing  of  top  sheets  by  staff  will 
be  extended,  however,  to  March  2,  1981, 


lo  permit  satisfaction  of  the  data 

requests, 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dm.  H4>-;iH.''«i(i  Filid  i:-n-HO-  H;45  .im| 

BILLING  CODE  6450-85-M 


[Docket  Nos.  G-4820,  et  al.l 

Texaco  Inc.  (Operator),  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates;  Correction 

December  5,  1980. 

Tabulation,  Page  2,  Texaco  Inc. 
(Operator]  Docket  No.  G-7063  (Issued: 
July  25,  1980). 

Under  column  headed  Docket  No.  and 
Date  Filed,  change  "Docket  No.  G-7063" 
to  read  "Docket  No.  7065". 
Kenneth  F.  Plumb. 
Srcrctc-y. 

|FR  Dtii ,  hO-3t4Siw  FiloJ  12-11-80;  8:45  am| 
BILLING  CODE  64S0-85-M 


[Docket  No.  CP81-62-000) 

Transcontinental  Gas  Pipe  Line  Corp., 
et  al.;  Application 

De(j>,inl)er  5.  1980. 

Take  notice  that  on  November  19. 
1980,  Transcontinental  Gas  Pipe  Line 
Coi-poratirn  (Transco).  P.O.  Box  1J96. 
Houston,  Texas  77001,  Southern  .Natural 
Gas  Company  (Southern).  P.O.  Rnx  2563. 
Birmingham,  Alabama  35202.  and  United 
Gas  Pipe  Line  Company  (Unitrdj.  P.O. 
Box  1478,  Houston,  Texas  77001.  filed  in 
Docket  No.  CP81-62-000  a  joint 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  con\enience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

.Applicants  propose  to  construct  and 
operate  jointly  approximately  5.16  miles 
of  lO-inch  pipeline  and  appurtenant 
metering,  regulating  and  connecting 
facilities  to  attach  a  new  source  of 
natural  gas  in  Vermilion  Area  Block  37, 
offshore  Louisiana,  under  an  agreement 
dated  October  30,  1980.  It  is  stated  that 
the  proposed  facilities  would  connect  a 
producer-owned  platform  in  Vermilion 
Block  37  to  the  offshore  portion  of 
Transco's  central  Louisiana  gathering 
system  in  Vermilion  Block  25. 
Construction  of  the  proposed  facilities 
would  begin  in  March  1981  and  be 
completed  in  May  1981,  it  is  asserted. 

Applicants  state  that  their  respective 
existing  and  anticipated  ownership 
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interests  would  reflect  the  ownership 
interests  in  Vermilion  Block  37  and 
would  be  as  follows: 

Transco — 50  percent 
Southern — 25  percent 
United — 25  percent 

Applicants  state  that  Transco  would 
purchase  a  25  percent  interest  in  the 
reserves  in  the  Vermilion  Block  37  field 
from  Diamond  Shamrock  Corporation 
and  25  percent  from  Kerr-McGee 
Corporation.  It  is  stated  that  Southern 
and  United  each  would  purchase  half  of 
the  50  percent  interest  in  the  field 
presently  owned  by  Pennzoil  Offshore 
Gas  Operators,  Inc..  through  an 
intermediary.  Sea  Robin  Pipeline 
Company. 

It  is  asserted  that  the  estimated 
proved  reserves  and  maxim.um 
deliverability  ofthe  new  field  are 
14.520,000  Mcf  and  25.000  Mcf  per  day. 
respectively.  Applicants  anticipate  the 
field  would  be  ready  to  produce  as  soon 
as  the  proposed  facilities  are  completed. 

The  estimated  total  cost  of  the 
proposed  facilities  of  54.660. 0(X1  would 
be  financed  initially  through  revolving 
credit  arrangements,  short-term  loans 
and  available  cash,  and  later  through 
permanent  long-term  financing 
programs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30.  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
P.mcedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  .Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Sfcretar}-. 

|FR  Dor,  rtO-.lSoU)  Filed  1  :-l  1-80:  8:45  anj| 
BILLING  CODE  6450-S5-M 


[Project  No.  3580-000] 

William  Symons,  Jr.,  Application  for 
Preliminary  Permit 

December  4.  1980. 

Take  notice  that  William  Symons,  Jr. 
(Applicant)  filed  on  October  9,  1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825ir)]  for  proposed 
Project  .No.  3580  to  be  known  as  Piute 
Creek  Project  located  on  the  Piute  Creek 
in  Mono  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  p:iblic 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  John 
Symons.  P.O.  Box  1267,  Bishop, 
California  94556.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description  — The  propo.«ed 
project  would  consist  of:  (1)  a  buried 
intake  structure  located  at  a  spring:  (2)  a 
buried  12inch  diameter  penstock:  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  approximately  400  kW:  and 
(4)  a  1.1-mile  long  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.8  million  kWh. 

Purpose  of  Project  — The  energy 
output  of  the  project  would  be  sold  to 
the  Southern  California  Edison 
Company. 

Proposed  Scope  and  Cast  of  Studies 
under  Permit  — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  six  mon'hs.  during  which  time 
it  would  complete  engineering  and 
environmental  studies,  obtain  water 
rights  and  agency  approvals,  and 
prepare  a  FERC  license  application.  No 
new  roads  would  be  required  to 
complete  the  studies. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  825,000. 

Purpose  of  Preliminary  Permit  — A 
preliminary  permit  does  not  authorize 


construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
en\ironmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments  — Federal,  State, 
and  local  agencies  that  recei\e  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  [A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  ]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  perm.it 
as  described  in  this  notice.  No  other 
formal  request  for  comm.ents  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications  — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  17.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  20.  1961.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)(1980).  h  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4  33(d]  and 
(d)(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene  — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  13  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  subm.itted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determ.ining  the  appi'.jpriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  lo  intervene  must  be  received 
on  or  before  February  IT.  1981 

Fi!;ng  and  Service  of  Responsive 
Documents  — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
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capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTEiNT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
•PROTEST",  or  "PETITION  TO 
INTERVENE".  «s  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  responee  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3580.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petiftions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropovkrer 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St., 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  inlent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  iipon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluml^. 
Secretary.  ! 

(FR  Doc.  8(VJ».V«i  KleJ  12-ll-aO:  8:45  am] 
B(LLING  CODE  6450-t5-M 


[Docket  Nos.  RP72-99  and  TC79-61 

Transcontinental  Gas  Pipe  Line  Corp.; 
Order  Granting  Rehearing  and  Setting 
Compensation  Issue  for  Hearing 

Issued:  December  8.  1980. 

By  order  of  August  4, 1980, 12  FERC 
1161.130.  we  approved  a  settlement 
providing  for  compensation  on  the 
system  of  Transcontinental  Gas  Pipe 
Line  Corporation  ( "Transco")  for  the 
1974-1975  period  and  denied 
compensation  fior  two  subsequent 
periods.  Philadelphia  Gas  Woiks 
("PGW")  has  sought  rehearing  of  our 
action  approving  the  settlement  for  the 
earlier  period.  Consolidated  Edison 
Compai,_v  of  .N'aw  York,  Inc.  ("Con  Ed") 
by  Application  For  Rehearing  filed 
Septen-.ber  3.  1980,  objects  tu  our  denial 
of  compensation  for  1976-1978.  Also,  on 
September  22.  1980,  South  Jersey  Gas 
Company  petitioned  for  reconsideration 
of  our  denial  o!  compensation  for  the 
1976-1978  period.  Elizabethtown  Gas 
Company  ("Elizabethtown")  and  State 
of  North  Carolina  and  North  Carolina 
Utilities  Commission  (collectively, 
"North  Caroline")  filed  applications  for 
rehearing  objecting  to  our  denial  of 
compensation  for  the  1976-1978  period 
as  well  as  our  decision  that 
compensation  |s  not  required  post-1978. 


It  is  our  belief  that  the  August  4. 1980 
order  produced  an  overall  result  which 
is  reasonable.  Thus,  for  example,  any 
potential  detriment  to  PGW  flowing 
from  the  approval  of  the  1974-1075 
settlement  was  offset  by  our  rejection  of 
compensation  for  the  subsequent 
periods,  particularly  1976-19"8. 
Obviously,  the  reciprocal  would  also  be 
true,  that  is,  the  fact  that  compensation 
was  rejected  for  the  1976-1978  period 
would  be  counter-balanced  by  the 
current  distribution  of  funds  from  the 
settlement  for  the  1974-1975  period.  The 
parties  seeking  rehearing,  however, 
have  manifested  their  unwillingness  to 
view  the  Commission's  action  in  this 
light.  Each  supports  only  so  much  of  the 
Commission's  offering  as  suits  its 
immediate  financial  interest,  buttressing 
its  opposition  by  contentions  that  the 
approval  of  the  1974-1975  period  is  not 
adequately  supported  (in  PGW's  case) 
or  that  the  requirement  for  hearing 
pertaining  to  compensation  has  not  been 
satisfied  for  the  subsequent  periods 
[e.g.,  Con  Ed  application  at  5:  North 
Carolina  at  3;  Elizabethtown  at  3;  South 
Jersey  at  3-4). 

In  light  of  all  these  objections,  we  find 
that  the  appropriate  course  is  to  set  the 
issue  of  compensation  for  all  three 
periods  on  Transco's  system  for  hearing 
before  an  administrative  law  judge.  If  it 
appears  worthwhile  to  the  judge, 
hearings  may  be  briefly  deferred  for 
purposes  of  affording  the  parties  an 
opportunity  to  conclude  this  matter  by 
way  of  settlement.  Otherwise,  the 
matter  shall  proceed  to  hearing  with 
reasonable  expedition.  In  such  event, 
we  desire  that  the  compensation  issue 
be  evaluated  in  light  of  the  precedent 
established  in  Opinion  No.  92,  Texas 
Eastern  Transmission  Corporation,  et 
al..  Docket  Nos.  RP71-130.  et  al.  (issued 
August  4, 1980). 

The  August  4,  1980  order  in  Transco 
stated  that  Chief  Administrative  Law 
judge  Wagner's  "August  16. 1979  Report 
will  be  approved  and  it  and  his  earlier 
decision  in  Docket  No.  RP7o-51  are 
adopted  in  response  to  the  Court's 
inquiries  as  to  Transco's  supply 
situation."  Order  at  3,  note  7.  We  affirm 
that  position.  Further  activity  directed 
toward  the  supply  inquiry  will  be 
unnecessary.  Rather,  the  question  to 
now  be  considered  by  the  Presiding 
Judge  and  the  parties  is  the  one 
previously  reserved  by  the  Commission, 
that  is.  "the  legality  of  compensation  in 
the  1974-1975  curtailment  plan.  .  .  ." 
August  16.  1980  Report  To  The 
Commission,  Docket  No.  TC79-6.  at  10. 
The  Presiding  Judge's  initial  decision 
shall  address  this  issue  for  the  1974-1975 


period  as  well  as  for  subsequent 
periods. 

The  Commission  orders: 

(A)  That  rehearing  of  our  August  4. 
1980  order  in  Docket  Nos.  RP72-99  and 
TC79-6  is  granted  to  the  extent 
described  in  the  text  hereof. 

(B)  That  a  hearing  be  held  to  consider 
the  question  of  whether,  and  if  so.  how 
compensation  should  be  provided  on 
Transco's  system  for  the  periods  1974- 
1975.  1976-1978  and  post-1978. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  delegation  of  Authority.  18 
CFR  3.5(d)).  shall  preside  at  the 
prehearing  conference  and  subsequent 
hearing  in  this  proceeding,  with 
authority  to  establish  and  change  all 
procedural  dates  and  to  rule  on  all 
motions  (with  the  exception  of  motions 
to  consolidate  or  sever  and  motions  to 
dismiss),  as  provided  by  the  Rules  of 
Practice  and  Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  80-J8473  Filed  12-11-8(1;  8:4.')  am) 
BILLING  CODE  6450-8S-M 

(Docket  No.  TA81-1-30-000] 
Trunkiine  Gas  Co.;  Ctiange  in  Tariff 

December  8.  1980. 

Take  notice  that  on  November  14. 
1080  Trunkiine  Gas  Company 
(Trunkiine)  tendered  for  filing  the 
following  revised  sheet  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1:  Thirty- 
Fourth  Revised  Sheet  No.  3-A 

An  effective  date  of  January  1. 1981  is 
proposed. 

Trunkiine  states  that  such  filing 
reflects  a  rate  adjustment  pursuant  to 
Opinion  No.  96  issued  September  30. 
1980  in  Docket  No.  RP8O-108.  Ordering 
Paragrah  (B)  of  that  Opinion  provides 
that  jurisdictional  members  of  Gas 
Research  Institute  (GRI).  such  as 
Trunkiine,  may  file  a  general  R&D  cost 
adjustment  to  be  effective  January  1. 
1981.  This  adjustment  will  permit  the 
collection  of  5.6  mills  per  Mcf  (5.4  mills 
when  adjusted  for  Trunkline's  pressure 
base  and  dekatherm  commodity  sales 
unit)  of  Program  Funding  Services  for 
payment  to  GRI. 

Trunkiine  states  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 


D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|I'R  nn>    B(V-;ia474  Filed  12-ll-»0;  8:45  ujn) 
BILLING  CODE  64S0-45-M 


[Project  No.  3631 -000 i 

Worumbo  Hydro,  Inc.;  Application  for 
Preliminary  Permit 

December  8.  1980. 

Take  notice  that  Worumbo  Hydro. 
Incorporated  (Applicant)  filed  on 
October  30.  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)l  for  proposed  Project  No.  3631  to 
be  known  as  the  Pejepscot  Project 
located  on  the  Androscoggin  River  in 
the  Towns  of  Brunswick  and  Topsham, 
Sagadahoc  and  Cumberland  Counties, 
Maine.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Mark  Isaacson.  Worumbo  Hydro.  Inc.. 
P.O.  Box  4^5,  Lisbon,  Maine  04250.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  project  now 
consists  of  an  existing  dam  and 
powerhouse  at  the  Pejepscot  Mill 
containing  turbine-generators  with  a 
total  rated  capacity  of  1.500  kW. 
Applicant  proposes  to  study  the 
feasibility  of  the  installation  of  four  2.5 
MW  turbine-generators  in  a  new 
powerhouse  at  the  west  end  of  the 
existing  dam.  A  new  tailrace  channel 
would  also  be  constructed.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  about 
55,000,000  kWh  annually  saving  the 
equivalent  of  90.300  barrels  of  oil  or 
25,400  tons  of  coal. 

Purpose  of  Project — Markets  for  the 
electric  energy  produced  would  be 
determined  during  the  terra  of  the 
preliminary  permit. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 


under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Application 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  S293.500. 

Purpose  of  Preliminary  Permit — A 
preliminary'  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  al!  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  9,  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  10.  1981.  A  notice  of  intent  must 
conform  with  the  requirem.ents  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accoidance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 


action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
p.-otest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comiments.  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  9,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION  ". 
"COMPETING  APPLICATION', 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3631.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St.," 
NW..  Washington.  D.C.  20426.  A  copy  oi" 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary 

FR  Doc  a()-3b475  Filed  12-H-BO:  8:45  am) 
BILUNG  CODE  6450-BS-M 


(Project  No.  3604-000] 

American  Hydro  Power  Co.; 
Application  for  Preliminary  Permit 

December  8,  1980. 

Take  notice  that  American  Hydro 
Power  Co.  (Applicant)  filed  on  October 
24,  1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3604  to  be  known 
as  the  Montgom.ery  Worsted  Mills 
Project  located  on  the  Wallkill  River  in 
Orange  County.  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
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Peter  A.  McGratih.  American  Hydro 
Power  Co.,  Two  Aldwyn  Center. 
Villanova,  Pennsylvania  19085.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  parson  wishes  to  file. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  the  existing 
cut  stone  and  concrete  dam,  8  feet  high 
and  150  feet  long;  (2)  an  existing 
powerhouse,  33  feet  long  and  20  feet 
wide  with  trash  racks  and  three  10-foot 
wide  bays;  (3)  three  250-k\V  turbine/ 
generator  units  operating  under  a  head 
of  8  feet;  (4)  a  7()-foot  long  concrete 
retaining  wall  forming  a  tailrace  300  feet 
long  and  40  feet  wide;  (5)  a  reservoir 
with  a  surface  area  of  30  acres  and 
extending  one  mile  upstream;  (6]  a  100- 
yard  long,  4.16  kV  transmission  line;  and 
(7)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2,600,000  kWh. 

Purpose  of  Project— The  Applicant 
anticipates  that  all  project  power  would 
be  sold  to  New  York  Slate  Electric  and 
Gas  Corporation- 
Proposed'  Scape  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  oost  of  studies  under  the 
permit  would  be  $100,000  to  S120.000. 
Purpose  of  Preliminary  Permit— h 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undartakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  Inclusion  in  an  application 
for  a  license. 

Agency  Comments— TedevaX.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  mey  be  obtained  directly 
from  the  Applicant.)  Comments  should 


be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  6. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appHcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  7, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Pracfice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determinmg  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  6. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments". 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application". 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3604.  Any 
comments,  notice  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer,  Chief,  Applications 


Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St.. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8O-3ft480  Filed  12-11-W);  8:45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  RA81-17-000] 

Boeing  Co.;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

Issued  December  8,  1980. 

Take  notice  that  Boeing  Company  on 
October  29, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  30, 1980,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  or  or  before  December  30, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy.  Room  6H-025. 
1000  Independence  Avenue.  S.W. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  pubHc  inspection  at  Room 


1000.  825  North  Capitol  St.,  N.E.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dnr  80-3W81  FiU'd  i:-H-BO:  8  45  am| 
BILLING  CODE  6450-85-M 

[Docket  No.  TA81-1-32-000J 

Colorado  Interstate  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

December  8,  1980. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG).  on  .November  14, 
1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  January  1, 
1981. 

The  proposed  tariff  changes  refiect  the 
collection  by  CIG  from  certain  of  its 
customers  the  5.6  mills  per  Mcf  Gas 
Research  Institute  (GRI)  Adjustment 
Charge  authorized  for  collection  by  GRI 
by  Commission  Opinion  No.  96. 

Copies  of  CIG's  filing  have  been 
served  on  CIG's  jurisdictional  customers 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  26, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|l  K  U.H    8H-3We.1  Filfd  '.2-11-80;  8:43  am] 
BILLING  CODE  6450-85-M 

(Docket  No.  TA81-1-51-004) 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Change  in  Gas  Research 
Institute  Charge 

December  8. 1980. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  November  26.  1980,  tendered  for 
filing  Thirty-Sixth-B  Revised  Sheet  No. 
57,  to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
January  1,  1981. 

Great  Lakes  states  that  the  revised 
tariff  sheet  reflects  the  GRI  adjustment 


related  to  the  Gas  Research  Institute's 
1981  Research  and  Development 
Program  as  approved  by  Commission 
Opinion  No.  96  (RP8O-108)  issued 
September  30,  1980. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota.  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20425,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  26. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  processing.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38484  Filed  12-1]-80;  8:45  am| 
BILLING  CODE  6450-85-M 


[Project  No.  3581-0001 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

December  8, 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  October  14, 1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)]  for  proposed 
Project  No.  3581  to  be  known  as  El 
Portal  Project  located  on  the  Merced 
River  in  Mariposa  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joseph 
M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  1)  a  15-foot 
high  concrete  gravity  diversion  dam;  2) 
an  intake  structure;  3)  a  21,400-foot  long 
power  tunnel;  4)  a  powerhouse 
containing  one  generating  unit  rated  at  7 
MW;  and  5)  a  1,300-operated  on  a  run- 
of-the-river  basis. 


The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
32  million  kWh. 

Purpose  of  Project — The  energy  output 
of  the  project  would  be  sold  to  the 
Pacific  Gas  and  Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  make  a  historical  review, 
consult  with  agencies,  do  preliminary 
designs  and  prepare  a  feasibility 
analysis,  prepare  an  environmental 
report,  review  construction 
requirements,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  the  studies. 
Applicant  has  filed  a  work  plan  for  the 
studies  for  the  new  dam  construction. 
The  field  studies  to  be  conducted 
include  four  field  trips  to  conduct 
surveys  for  the  dam  and  impoundment, 
and  no  ground  disturbing  testing  or 
exploration  is  proposed. 

"The  estimated  cost  of  the  work  to  be 
done  under  the  preliminary  permit  is 
5105,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  com^^ents. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  9,  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  10. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
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CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  coiiform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1900). 

Comments.  Prote.-i.ts.  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conformi.ng  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determiting  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  commentj  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  oi  to  participate  in  any  hearing,  a 
person  m.ust  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  com.meats.  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Februiiry  9, 1981- 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMEXTS'. 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
■COMPETING  API^ICATION". 
PROTEST  •,  or  -PHTITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  a|so  state  that  it  is 
made  in  response  t©  this  notice  of 
.jpplication  for  preliminary  permit  for 
Project  No.  3581.  Any  comments,  notices 
of  intent,  competing  applications, 
pro'.ests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  Noith 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  .Applications 
Branch.  Division  ofHydrnpower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  Fijst  Streei. 
N  AV..  Washington,  DC.  20425.  A  copy  of 
any  notice  of  intent,  competing 
.ipplication,  or  petition  to  intervene  must 
also  be  served  upo^  each  representative 
of  the  Applicant  splecified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 


(Docket  No.  TA81-1-53-001  (GRI81-1)1 

Kansas-Nebraska  Natural  Gas 
Company,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

December  8.  1980. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (Kansas- 
Nebraska)  on  Novembr  24. 1980 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  The  proposed  changes 
will  adjust  its  rates  charged  its 
jurisdicational  customers  pursuant  to 
the  Gas  Research  Institute  charge 
adjustment  provision  (Section  22)  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  Such  adjustment  is  to  tack  the 
increased  GRI  rate  allowed,  effective 
January  1, 1981,  per  Opinion  No.  96 
issuedSeptember  30.  1980. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers, 
interested  public  bodies  and  all  direct 
and  indirect  customers  which  will  be 
subject  to  the  incremental  pricing 
pro\isiois. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  December  26, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10)  under  the  Regulations  of  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protests  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

il  H  D.,c  ao-.iHJfth  Ki!i:(l  12-1  l-flO;  B-.45  ami 
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1980,  in  settlement  of  its  rate  proceeding 
in  Docket  No.  RP80-7: 

a.  Sixteenth  Revised  Sheet  No.  27, 
Superseding  Fifteenth  Revised  Sheet  No, 
27 

b.  Seventeenth  Revised  Sheet  .No.  27. 
Superseding  Sixteenth  Revised  Sheet 
No.  27 

c.  Original  Sheet  No.  29 

d.  Original  Sheet  No.  30 

e.  Original  Sheets  No.  ,31-37 

f.  Eighteenth  Revised  Sheet  No.  27. 
Superseding  Seventeenth  Revised  Sheet 
No.  27 

g.  Nineteenth  Revised  Sheet  No.  27. 
Superseding  Eighteenth  Revised  Sheet 
No.  27 

h.  Twenty-First  Revised  Sheet  No.  27, 
Superseding  Twentieth  Revised  Sheet 

No.  27 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  made  upon  all  parties 
to  this  proceeding  and  any  additional 
parties  required  to  be  served  by  Section 
l.ia(e)(i)(iv)  of  the  Commission's  Rules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fije  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
23,  1980.  Protests  will  be  considered  by 
the  Conimission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available  ^ 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IIR  Doc.  tv^.iMiy  K.ii  J  i::-11-80;  8:45  am| 
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(Docket  No.  RP80-7-0011 

Kentucky  West  Virginia  Gas  Co.; 
Change  in  Rates 

December  8, 1980. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  November  20.  1980.  tendered  for 
filing  with  the  Commission  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  required  by 
Commission's  Order  issued  October  30. 


(Docket  No.  TA81-1-48-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  8.  1980. 

Take  notice  that  on  .November  26, 
1980.  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin)  in 
accordance  with  Commission  Order  No. 
96.  tendered  for  filing  Tenth  Revised 
Sheet  No.  7  to  its  F.E.R.C.  Gas  Tariff. 
Original  Volume  No.  1.  Michigan 
'^/Visconsin  proposed  an  effecti\e  date  of 
January  1,  1981  for  said  sheet. 

This  tariff  sheet  reflects  a  nc!  increase 
of  .08C  per  dekathorm  in  one-part  r.ites 
and  the  commodity  component  of  the 
two-part  rate,  as  a  result  of  an  increase 


in  the  GRI  Adjustment  of  .56c,  as 
approved  by  the  Commission  in  its 
Order  No.  96,  at  Docket  No.  RP8O-108, 
issued  on  September  30.  1980. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
requirements  of  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  the  e.xtent  that  such 
waiver  may  be  necessary  to  permit  this 
filing  of  tenth  Revised  Sheet  No.  7  to  be 
made  and  to  become  effective  J.-inuary  1, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Co.mmission.  825 
North  Capitol  Street.  N.F.,  Washington, 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Com.mission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc  80-3MBB  Filed  12-11-80;  8:45  am| 
BILLING  CODE  64S0-85-M 


[Project  No.  3597-000] 

Mitchell  Energy  Company,  Inc.; 
Application  for  Preliminary  Permit 

December  8.  1980. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  oii 
October  22,  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  10  U  S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3597  to 
be  known  as  Mississippi  Lock  &  Dam 
No.  14  located  on  the  Mississippi  River 
in  Scott  County.  Iowa,  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L, 
Dong.  President,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue.  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 
Project  Description— The  proposed 
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project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  below  the  existing 
dam.  with  generating  units  having  a 
total  installed  capacity  of  23.000  kW:  (2) 
proposed  transmission  lines:  and  (3) 
appurtenant  facilities.  Applicant  would 
utilize  an  existing  dam  and  reservoir 
owned  by  the  U.S.  Army  Corps  of 
Engineers.  Applicant's  facilities  would 
be  located  on  U.S.  lands. 

The  Applicant  estimates  that  the 
average  annual  cnergv  output  would  be 
145,000,000  kWh. 

Purpose  of  Project— Ihe  power 
generated  at  the  project  would  be  sold 
to  Iowa  Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
il  proposes  to  conduct  economic, 
environmental,  and  enoineering  studies, 
and  to  develop  preliminary  and  final 
designs  of  the  project.  The  Applicant 
estimates  the  cost  of  the  proposed 
studies  would  be  S50.000. 

Propose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  p.'-oject.  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Ai^ency  Comments— Fedeial.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  perm.it  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  .No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  6.  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  7,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 


application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rales  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
peison  musl  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  6,  1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'COMMENTS". 
•NOTICE  OF  INTE.NT  TO  FILE 
COMPETING  APPLICATION", 
•CO.MPETING  APPLICATION'. 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  .No.  3597. 

Any  com.ments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  F^ederal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  .A.n 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  ST..  .NW., 
Washington,  D.C,  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secrcta.y. 

|FR  Doc   80-38489  Filed  12-11-80;  8:45  am) 
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1  Docket  No.  TA8 1-1^37-003) 

Northwest  Pipeline  Corp..  Change  in 
Rates  I 

DfM-mber  8,  19S0. 

Take  notice  thai  on  November  17, 
\'.)tiO.  .Northwest  Pipeline  Corpijration 
(  Northwest  )  tendered  for  filing  and 
vicceptance  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
S.-'cond  Revised  Sheet  No.  10  and  as  part 
of  Its  Original  Volume  No.  2  Tariff  Third 
Revised  Sheet  No.  2. 

Second  Revised, Sheet  No.  10  and 
Third  Revised  Shuet  No.  2  reflects  the 
revised  funding  uitit  for  the  C-.iS 
Research  Institute  ("GRl')  approved  by 
the  Commission  in  Opinion  No.  96 
issued  September  30. 1080  Such  revised 
funding  unit  is  prdposed  to  become 
elTective  January  1. 1081. 

Any  person  desiring  to  be  he,:rd  or  to 
protest  said  filing  should  fie  a  petition 
to  ii'tervene  or  protest  with  the  Federal 
r.nergy  Regulatory  Commission,  825 
NorthCapitol  Strget,  N.E.,  Washinoton, 
DC.  20426.  in  arcordance  w  ith  §  §  18 
and  1.10  of  the  Cornmissiun's  Rules  of 
Pr,ictice  and  Procfdure  {18  CFR  1.8. 
1  10).  All  such  petitions  or  pretests 
should  be  filed  oa  or  before  Dec.  26, 
1930.  Protests  wij  be  considered  by  the 
Commission  in  dejtermining  the 
.ippropriate  actioU  to  be  taken,  but  will 
not  serve  to  makeprotestants  parties  to 
the  proceeding.  Ary  person  wishing  to 
become  a  party  must  file  a  petition  to 
irtervene.  CopieSjOf  this  filing  are  on  file 
v.ith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumh, 


iry.  I 


Secretary. 

|!H  Dm,    f-i 
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I  Docket  No.  TA8 1-1 -28-000) 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  in  Tariff 

n.jcember  8. 1980. 

Take  notice  thdt  on  November  14, 
1980.  Par. handle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  filing 
the  following  revised  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1: 
Thirty-Si.xth  Revised  Sheet  No.  3-A 
Thirteenth  Revised  Sheet  No.  3-B 
An  effective  datei  of  January  1,  1981  is 
prnp(jsed.  | 

Panhandle  statbs  that  such  filing 
reflects  a  rate  adjustm.eni  pursuant  to 
Opinion  No.  96  issued  September  30. 
1980  in  Docket  No.  RP80-108  Ordering 
Panigraph  (B)  of  that  Opinjon  provides 
that  jurisdictional  members  of  Gas 
Research  Institute  (GRI).  such  as 
Panhandle,  may  file  a  general  R?<D  cost 


adjustment  to  be  effective  January  1, 
1981.  This  adjustment  will  permit  the 
collection  of  5.6  mills  per  Mcf  (5.6  mills 
when  adjusted  to  Panhandle's  pressure 
base  and  dekatherm  commodity  sales 
unit)  of  Program  Funding  Services  for 
payment  to  GRI. 

Panhandle  stales  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  lo 
pro'est  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  F"ederal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accoidance  with  §§  1.8 
and  110  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  en  or  before  December 
26.  1«H0.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fo  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

If-'R  Hit  «V  as.'MJ  Kiicd  12-11-80;  8;45  ani| 
BILLING  CODE  6450-8S-M 


(Docket  No.  SA81-8-000) 

Phillips  Petroleum  Co.;  Application  for 
Adjustment 

December  8.  IfOO. 

On  November  20. 1980.  Phillips 
Petroleum  Conrpany  (Phillips)  filed  with 
the  Commission  pursuant  to  §  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  application  for  an 
adjustment  of  §  154.94(h](2j(iii)  of  the 
Commission's  regulations  under  the 
Natural  Gas  Policy  Act  of  1978.  Phillips 
seeks  to  waive  the  requirement  of  filing 
a  rate  change  within  the  thirty  days 
after  a  well  catgegory  determination 
becomes  final.  United  Gas  Pipeline 
Company  purchases  the  gas  produced 
fromthe'OSC-0263.  South  Timbalier  Blk 
21,  =n6-D  well  operated  by  Gulf  Oil 
Corporation.  Gulf  Oil  iiled  for  and 
received  an  affirmative  deteimiriation 
for  this  well  from  the  jurisdictional 
agency .  USGS.  The  FERC  noticed 
receipt  of  the  determination  on  October 
25.  1979.  under  FERC  Control  No   JD80- 
03983.  Phillips  claimis  that  it  received  no 
timely  actual  notice  that  the  well 
determination  had  been  received  by  the 
Commission.  Phillips  seeks  the  wai\er 
of  the  filing  requirements  of 
§  154.94(h)(2)(iii)  as  promulgated  by 


Order  No.  25  to  permit  collection  of  the 
NGPA  Section  201(d)  maximum  lawful 
price  from  and  after  December  10. 1979. 
under  Phillips'  FERC  Gas  Rate  Schedule 
No.  422. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22,  1979. 

Any  person  desiring  lo  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  lo  intervene  in  accordance  with 
Ihe  provsions  of  Section  1.41.  All 
petitions  to  intervene  m.ust  be  filed  on  or 
before  December  29,  1980. 
Kenneth  F.  Plumb, 
St'crdary. 

|1-R  Doc   81)  JH5.14  I'llfd  12-ll-M:  8  45  Jni| 
BILLING  CODE  6450-84-M 


IProject  No.  33301 

Mr.  Ronnie  Powers;  Application  for 
Preliminary  Permit 

December  8.  1980. 

Take  notice  that  Mr.  Ronnie  Powers 
(Applicant)  filed  on  August  19,  1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3330  to  be  known  as  High 
Shoals  No.  3  Dam  located  on  the  South 
Fork  Catawba  River  in  Gaston  County, 
near  Hiyh  Sl^jals.  North  Carolina.  The 
application  is  on  file  w^lh  the 
Commission  a:id  is  available  for  public 
inspection.  Correspondence  with  Ihe 
A.pplicant  should  be  directed  lo;  Mr. 
Ronnie  Powers.  1224  Etheridge  Mill 
Road,  Griffin.  Georgia  30223.  Any 
person  who  wishes  lo  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Dcsc.n'ption—Thc  proposed 
project  would  consisl  of;  (1)  the  existing 
High  Shoals  No.  3  Dam.  a  concrete 
structure  approximately  400  feet  long 
and  12  feet  high;  (2)  proposed  penstocks: 
(3)  an  existing  powti'-house;  (4)  a 
proposed  tailrace;  (5)  proposed 
transmission  lines;  (fi)  an  existing 
reservoir  without  usable  storage 
capacity;  and  (7)  other  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.4  GVVh. 

Purpose  of  Project — Energy  developed 
at  Project  No.  3330  would  be  sold  lo  the 
Duke  Power  Company  for  distribution  to 
its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
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period  of  36  months.  The  work  to  be 
performed  under  this  preliminary  permit 
will  consisl  of  gathering  necessary  data, 
completing  surveys  and  environmental 
studies,  obtaining  necessary  Federal, 
State  and  local  permits,  and  preparing 
necessary  documentation  for  the 
Commission's  licensing  requirements. 
Applicant  estimates  that  the  cost  of 
works  lo  be  performed  under  the  permit 
will  not  exceed  $60,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Perm.ittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
en\ironmental  feasibilitv  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  requests  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  lo  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  9, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  lo  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  10.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  lo  be  heard 
or  lo  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR,  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  lo 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  lo  the  proceeding.  To  become  a 
party,  or  lo  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Com.mission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  9. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  lo  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  .APPLICATION". 
■PROTEST  '.  or  'PETITION  TO 
LNTERVENE".  as  applicable.  Any  of 
these  filings  must  also  stale  that  it  is 
made  in  response  lo  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3330.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  lo  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  lo;  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol,  Slreet,  NE.,  Washington,  D.C. 
20426,  An  additional  copy  m.ust  be  sent 
lo:  F'red  E,  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropow^er 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  St.. 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  lo 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb.  ' 

Secretary. 

|FR  Doc  80-.18540  Filed  12-ll-«0,  845  am| 
BILLING  CODE  6450-85-M 


(Docket  No.  RP81-14-000] 

Southwest  Gas  Corp.;  Proposed 
Change  in  FERC  Gas  Tariff 

December  8.  1980. 

Take  notice  that  on  November  10. 
1980.  Southwest  Gas  Corporation 
("Southwest")  tendered  for  filing  First 
Revised  Sheet  No.  20  applicable  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
According  to  Southwest,  the  purpose  of 
this  filing  is  to  revise  its  General  Terms 
and  Conditions,  Section  1, 
"Measurements."  Subsection  1.1.  "Unit 
of  Measurement  and  Basis  of 
Measurement,"  to  reflect  the  basis  for 
Southwest's  measurement  of  natural 
gas.  Gas  Measurement  Committee 
Report  No.  3/ANSI/API  2530  of  the 
American  Gas  Association. 


Southwest  has  requested  that  the 
Commission  authorize  the  tendered 
tariff  sheet  to  become  effective  upon 
fulfillment  of  the  30-day  notice 
requirement. 

Southwest  states  that  copies  of  the 
filing  have  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard,  cr  to 
protest  said  filing,  should  file  a  petition 
lo  intervene  or'protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  lo  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  a\ailable 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Dot   80-38546  Filed  12-11-80  845  am] 
BILLING  CODE  6450-8S-M 


(Docket  No.  CP78-16-002) 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Petition  To 
Amend 

December  8, 1980. 

Take  notice  that  on  November  20, 
1980,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP78-16-002  a 
petition  lo  amend  the  order  issued 
August  22,  1978,  in  the  instant  docket 
pursuant  lo  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  additional 
delivery  point  lo  Northern  Natural  Gas 
Company.  Division  of  InterNorth.  Inc. 
(Northern)  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
August  22. 1978.  it  was  authorized  lo 
transport  for  Northern  on  a  daily  basis 
up  to  15.000  Mcf  of  natural  gas  from 
Vermilion  Block  60.  offshore  Louisiana, 
and  up  to  5.000  Mcf  of  natural  gas  from 
South  Marsh  Island  Block  243.  offshore 
Louisiana.  Such  volumes,  it  is  slated,  are 
delivered  at  a  point  near  Kinder. 
Louisiana,  for  the  account  of  Northern 
and  then  retained  by  Petitioner  as 
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e\change  volumes  redelivered  by 
Northern  pursuant  to  another  exchdnge 
arrangement. 

Petitioner  proposes  herein  to  provide 
an  additional  delivery  point  from 
Northern  from  South  Marsh  Island  244. 
uffshore  Louisiana,  pursuant  to  an 
amendment  dated  September  19.  1980. 
FVtitioner  submits  that  the  new  receipt 
point  would  facilitate  delivery  of  gas 
from  a  new  source  of  supply  acquired  by 
Northern.  It  is  stated  that  the  present 
ma.ximum  daily  trcnsportation  volumes 
!u  be  transported  would  not  be 
increase.:!. 

Petitioner  proposes  to  charge 
Northern  a  -. ^lumc  charge  equal  to  the 
product  of  5.09  cefts  multiplied  by  the 
total  voiufTie  in  Nfcf  of  gas  delivered 
during  the  m.onth.  It  is  further  asserted 
that  the  minimum,  monthly  bill  would 
consist  of  the  morjthly  volume  charge  of 
5.09  cents  multiplied  by  the  number  of 
d.ays  in  said  month  multiplied  by  66-3 
percent  of  the  specified  maximum  daily 
transportation  quantity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  cr  before 
December  30, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
vv;th  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
-n  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  partire  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  f:!e  a 
petition  to  inler\'<3ne  in  accordance  with 
'h-';  Commission's. Ru' 
Kenneth  F.  Plumb. 
Sfcretorv. 


es. 


rK  ll.v.    HI-  .(i,>4"  F  ■ 
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!  Docket  No.  CP80-308-001 1 

Texas  Eastern  Tiansmission  Corp.: 
Petition  To  AmeOd 

nrremher  8,  ISBd 

Tak':  notice  thdt  on  Novem.ber  21, 
1930.  Texas  Eastern  Transmiss-'on 
("nrporation  (Applicant).  P.O.  Box  2521. 
!l;)i.s!nn,  Texas  TtOOl.  filed  in  Docket 
No,  CP80-308-C0t  a  petition  to  amend 
the  order  issued  Aug;jst  8.  1930.  in  the 
instant  do.:ket  pursuant  to  Section  7(c) 
of  the  Natural  G;|s  Act  so  as  to 
authorize  Applicant  to  assume  a  30.7 
percent  interest  ip  pipeline  facilities 


belonging  to  Columbia  Gulf 
Transmission  Company  (Coluiribia  Gulf) 
and  to  transport  natural  gas  for 
Columbia  Gas  Transmission 
Corporation  (Columbia),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  b\  order  issued 
August  8,  1980.  Petitioner,  Columbia 
Gulf,  and  .Northern  Natural  Gas 
Company,  Di\  ision  of  InterNorth.  Inc, 
(.Northern)  were  authorized  to  construct 
and  operate  9.3  miles  of  16-inch  pipeline 
extending  from  the  producer's  plaftform 
in  Eugene  Island  Area,  Block  384  (EI  384) 
10  an  underwater  tap  on  an  exiting  30- 
inch  pipeline  owned  by  Pt;  itioncr  and 
others  in  Eugene  Island  Block  342. 
.Metering  facilities  and  other 
appurtenances,  it  is  stated,  were  also 
authorized  to  be  constructed. 

Petitioner  proposes  herein  to  assu.me 
the  ownership  interest  of  Columbia  Gulf 
in  the  16-inch  pipeline  and  related 
facilities  pursuant  to  a  letter  agreement 
between  Petitioner  and  Columbia  Gulf 
dated  .May  29.  1980.  Assumption  of 
Columbia  Gulfs  30,7  percent  ownership 
represents  an  estimated  investment  by 
Petitioner  of  S2,307,10,j.  it  is  stated 

Petitioner  further  proposes  to 
transport  gas  for  Columbia  w  hich  gas 
Colum.bia  would  purchase  from  Union 
Texas  Petroleum,  a  Division  of  Allied 
Chemical  Corporation  in  EI  384  and  38."). 
Pursuant  to  a  gas  tran?port,it;:in 
agreement  between  Petitioner  and 
Columbia  dated  November  11,  1980. 
Applicant  would  transport  up  to  18,400 
Mcf  of  natural  gas  per  day  for  Columbia 
from  the  El  384  platform  through  the  16- 
inch  pipeline  to  an  interconnection  with 
the  existing  30-inch  pipeline  in  Eugene 
Island  Block  342.  it  is  stated.  L'pun 
Petioncr's  consent.  Columbia  may 
deliver  additional  quantitif-s  of  gas  for 
transportation,  it  is  slated. 

Columbia  would  pay  Petitioner  a 
monthly  charge  of  S55.407  based  on  the 
transportation  quantity  of  16,400  Mcf  per 
day.  it  is  asserted.  An  additional  charge 
would  be  made  for  quantities 
transp(jrted  in  any  month  which  are  in 
excess  of  the  transportation  quantity,  it 
is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  s£id 
petition  to  amend  should  on  or  before 
December  30. 19S0,  file  with  the  Federal 
Energy  Regulatory  Co.mmission, 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  I.S'^.IO).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F  Plumb. 
Sfcrelary.  -^ 

|FK  Dor.   Wl-3(;54:i  l-il.r.d  IJ-ll-W'   li45>ii!i| 
BILLING  CODE  6450-15-M 


[Docket  Nos.  RM79-34;  ST81-17,  et  seq.) 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil  and  Mid- 
Louisiana  Gas  Company,  et  al.;  Self- 
Implementing  Transactions 

Deeeniber  8.  1980. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

The  "Part  284  Subpart  "  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284,102  of  the 
Commission's  Regulations, 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284,122 
of  the  Commiission's  Regulations   In 
those  cases  where  Commission  appnnal 
of  a  transportation  rate  is  sought 
pursuant  to  §  284,123(b!(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  appro\e 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  2d4.142 
of  the  Conimissinn's  Regulations  and 
Section  311(b)  of  the  NGP.A..  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  .gssignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  CommisFion's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Comimission's  Regulations.  Any 
interested  persons  may  file  a  coi.iplaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
Regulations. 


I  n !_i /    A/«l 
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A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G  (HS)"  indicates  transportation. 


sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  §  284.222  of  the 
Comm.ission's  Regulations. 
Kenneth  F,  Plumb, 
Sec/eturv. 


Docket  No.  and  transporter/seller 


ST81-17 

ST81-18 

ST81-19 

STB t -20 

ST81-21 

ST81-22 

ST81-23 

ST81-24 

ST81-25 

ST81-27 

STB1-29 

ST81-30 

STe!-3t 

STB  1, 32 

ST81-33 

ST81-34 

STB1-35 

ST81-36 

ST81-37 

ST81-38 

ST81-39 

ST81-40 

ST61-41 

STB  I -42 

ST81  -43 

STei-44 

Sr81-45 

ST81-46 

ST81-47 

ST81-48 

S'8I-49 

ST81-50 

ST81-51 

STB  1-52 

ST81-53 

STB1-54 

ST8t-55 

ST81-56 

ST8t-57 

ST81-58 

ST81-59 

ST81-60 

ST81-61 

ST81-62 

STB  1-63 

ST81-64 

ST81-65 

ST81-66 

ST81-67 

ST81-6S 

ST81-69 


STBI  70 
ST81-71 
ST81-72 
ST81-73 
STSl-74 
STB  1-75 
ST81-76 
ST8I-77 
ST81-78 


Part  284.  Expiration      Transportation 

Dale  tiled  subpart  date '  rale  (cents 

per  1,000  (!■') 


MiO-LOLiisiana  Gas  Co                    / 10/16,'80  G 

Texas  Eastern  Transmission  Corp 10/21/80  B 

Transwestern  Pipel'ne  Co 10/21/60  B 

Tennessee  Gas  Pipeline  Co 10/23/80  F 

Tennessee  Gas  Pipeline  Co 10/23/80  G 

Natural  Gas  Pipeline  Co  ol  America 10/22/80  G 

Panriandle  Eastern  Pipe  Line  Co 10/24/80  G 

Northwest  Pipeline  Corp    10/24/80  G 

TrunKline  Gas  Co                10/27/80  G 

Teias  Gas  Corp                   10/27/80  C 

Southern  Natural  Gas  Co 10/29/80  B 

Natural  Gas  Pipeline  Co  ot  America 10/29/80  G 

Louisiana  Intrastate  Gas  Corp 10/30/80  C 

Louisiana  Intrastate  Gas  Corp 10/30/80  C 

Northern  Natural  Gas  Co    „ 10/30/80  G 

El  Paso  Natural  Gas  Co      10/31/80  B 

Mountain  Fuel  Supply  Co 10/31/80  G 

Mountain  Fuel  Supply  Co 10/31/80  G 

Mountain  Fuel  Supply  Co   10/31/80  G 

Tennessee  Gas  Pipeline  Co „ „.  10/31/80  G 

Transcontinental  Gas  Pipe  Line  Corp „.  10/27/80  G 

Cities  Service  Gas  Co „.„.  11/3/80  G 

Colorado  Interstate  Gas  Co 11/3/80  G 

Transcontinental  Gas  Pipe  Line  Corp 11/4/80  G 

Rocky  Mountain  Natural  Gas  Co 10/31/80  C 

Louisiana-Nevada  Transit  Co 11/3/80  B 

Houston  Pipe  Line  Co _ 11/3/80  C 

Oasis  Pipe  Line  Co  „ ■        11/3/80  C 

Midwestern  Gas  Transmission  CO 11/5/80  G 

Texas  Eastern  Transmission  Corp „ „ 11/5/80  G 

TrunKline  Gas  Co 11/5/80  B 

Trunkline  Gas  Co   11/5/80  G 

Southern  Na'ural  Gas  Co „ 11/5/80  B 

Consumers  Powe'  Co „ „........_„__.....  11/6/80  F 

Tennessee  Gas  Pipeline  Co „ 11/6/80  B 

Tennessee  Gas  Pipeline  Co „ 11/6/80  B 

Tennessee  Gas  Ppeline  Co 11/6/80  B 

Tennessee  Gas  Pipeline  Co 11/6/80  B 

Tennessee  Gas  Pipeline  Co 11/6/80  B 

Tennessee  Gas  Pipeline  Co 11/5/80  G 

Texas  Gas  Transmission  Corp „..„ „ 11/6/80  G 

Natural  Gas  Pipeline  Co  of  America „._ 11/7/80  G 

Big  Sandy  Gas  Corp 11/7/80  C 

Houston  Pipe  Line  Co „ 11/7/80  C 

Houston  Pipe  Line  Co _.„ „.„ 11/7/80  C 

Oasis  Pipe  Line  Co  ....„......„..„.„..„ 11/7/80  C 

Northern  Natu-al  Gas  Co „.^.^.^. _ 9/29/80  B 

Northern  Natural  Gas  Co „ 11/10/80  G 

Louisiana  Intrastate  Gas  Co „.„...„.„..„ 11/12/80  C 

Southern  Natural  Gas  Co „ „ 11/12/80  G 

Mountain  Fuel  Supply  Co „ „ 11/12/80  G 

Louisiana  Resources  Co „ 11/12/80  C 

Delhi  Gas  Pipeline  Corp  11/13/80  C 

Southern  Natural  Gas  Co „ 11/13/80  G 

Panhandle  Eastern  Pipe  Line  Co 11/17/80  G 

El  Paso  Natural  Gas  Co   11/17/80  G 

Tennessee  Gas  Pipeline  Co „„.„ 11/14/80  G 

Texas  Gas  Transmission  Co  .......„.„..„..„ 11/18/80  F 

Valero  Transmission  Co „ 10/3/80  C 

Colorado  Inierstale  Gas  Co 11/6/80  G 


3/26/81 


27 


3/29/81 
3/29/81 


20 
20 


4/6/81 


4/11/81 


20 


4/11/81 


'The  Intrastate  Pipeline  has  sought  Commission  approval  of  its  transportation  rate  pursuant  to  section  284  123(b)(2)  of  the 
Commission's  regulations  (18  CFR  284  123(b)(2))  Such  rales  are  deemed  fair  and  equitable  it  the  Commission  does  not  take 
action  by  the  date  indicated. 

|FR  One  8a-3«5r)<)  Filed  ll'-l!-eO:  8.45  am| 
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The  above  notiaes  of  determination 
were  received  frorn  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the"Natural  Ga3  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (')  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  39,  1980. 

Please  reference  the  FERC  Control 
Number  ()D  .No.)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  P'edera! 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  anv  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and'^  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  December  29.  1980. 

Please  reference  the  FERC  Control 
Number  (]D  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-JH541  Kili'd  12-11-flO:  8;45  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  theNatural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feel  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  .N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  29,  1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Srrrclary. 

KK  1),)'    H<H8,i4.;  Kiicd  -.j-n-Hir  ms  am) 
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[Docket  No.  TA8 1-1 -43-000] 

Cities  Service  Gas  Co.,  Proposed 
Ctianges  in  FERC  Gas  Tariff 

Decembers.  1980 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  November 
21,  1980,  tendered  for  filing  Nmth 
Revised  Sheet  No.  6  to  is  FERC  Gas 
Tariff,  Oiiginal  Volume  .No.  1.  Cities 
Service  states  that  pursuant  to  Article  23 
of  the  General  Terms  and  Conditions  of 
such  Tariff  it  proposes  to  increase  its 
rates  effective  December  23,  1980,  to 
reflect  an  increase  in  the  GRI  funding 
unit  from  0.48  cents  to  0.56  cents  for  the 
year  1981  as  approved  by  the 
Commission's  Opinion  No.  96,  issued 
September  30,  1980, 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  No.  RP79-76. 

Any  person  desiring  to  be  herd  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8  or 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb,  , 

Secretary. 

;FR  Dor   80-38482  Filed  12-ll-«0;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  November  14 
ttirough  November  21, 1980 

During  the  week  of  November  14 
through  November  21,  1980,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy  Washington,  D.C.  20461. 

Dated:  December  9,  1980. 
George  B.  Breznay, 

Diret  tor.  Office  of  Hearing.';  and  .Appeals. 
December  9,  1980. 


Date 


Nov    14    1980 


Nov    14    1980 


Nov    14    1980 


Nov    1"    '980 


Nov    17    1980 


Nov    17    1980 


Nov    17    1980 


Nov    17    1980 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

tWeels  of  Nov.  14  througn  Nov  21.  t9B0) 


Name  ana  location  ol  applicant 


Case  No. 


Type  of  submission 


Edgington  Oil  Company   inc    Washington,  D  C BEE-1525. 


Pennzoti  Producing  Cor^ipany  Houston,  Texas  BXE-1526 


Pennzoil  Pfoducing  Company   Hojslon,  Tej<as  BXE-1527-. 


Jotin  M  Bairej  Washinglon.  D  C- 


BFA-0523 


City  ol  Long  Beach  Calilo'nia   Long  Beach.  Calilof-   BXE-1529 
ma 


Foster  Associates.  Inc  .  Washington  D  C    BFA-0526 

GinsDurg  Feiaman   yVeii  &  3r<?s5   Wasmogton   D  C    BFA-0524 


Douglas  L  Miliei,  Atlanta  Georgia. 


BMR-0075 


Pnce  Exception  II  granted  Edgington  Oil  Company  Inc  would  receive  an  exception 
Irom  the  provisions  ot  10  C  F  R  §  212  83  v..iicn  vyould  permit  the  firm  to  pass  through 
incremental  expenses  relating  to  the  blending,  storage,  distnbution  and  marketing  ol 
gasohoi 

Extension  of  reliel  granted  in  Pennzoil  Producing  Co.  BXE-114e  (July  23,  1980)  (pro- 
posed decision)  It  granted  Pennzoil  Producing  Company  would  be  permitted  to  sell 
at  upper  tier  ceiling  prices  the  crude  oil  produced  Irom  the  McGraw-Stevens  Water- 
flood  Unit  located  m  Tmsley  Field,  Mississippi 

Extension  of  relief  granted  m  Pennzoil  Producing  Co .  6  DOE  11  81.196  (19801  if  grant- 
ed Pennzoil  Producing  Company  would  be  permitted  to  continue  to  sell  at  martlet 
prices  the  crude  oil  produced  Irom  the  Woodruff  Sand  Walerflood  Unit  located  in 
vazoo  County,  Mississippi 

Appeal  ol  Information  Request  Denial  II  granted  The  October  15,  1980  Information 
Request  Denial  issued  by  the  Office  ol  Heanngs  and  Appeals  would  be  rescinded, 
and  John  M  Baines  would  receive  access  to  certain  DOE  materials  regarding  con- 
tacts  betw3en  the  DOE  and  Southwestern  Refining  inc  Silver  Eagle  Refining  Com- 
pany  Inc    and  Johnson  Oil  Company,  inc 

Extension  of  relief  granted  m  City  ot  Long  Seacti.  Caiilorna.  BXE-1 149  (July  17,  1980) 
(proposed  decision)  If  granted  .City  ol  Long  Beach.  California  would  be  permitted  lo 
continue  lo  sell  at  upper  tier  ceiling  prices  the  crude  oil  produced  from  the  Fault 
BiocK  II  Unit,  located  m  the  Wilmington  Oil  Field,  Los  Angeles  County,  California 

Appeal  of  information  Request  Denial  II  granted  The  October  14,  1980  Information 
Request  Denial  issued  by  the  DOE  Office  of  Energy  Data  Operations  would  be  re- 
scinded  and  Foster  Associates,  Inc   would  receive  access  lo  certain  [X)E  material 

Appeal  of  Information  Request  Denial  K  granted"  The  October  17,  1980  Informalion 
Request  Denial  issued  by  the  DOE  Office  ol  Enforcement  would  be  rescinded,  and 
Ginsburg,  Feldman,  Weil  S  Bress  would  receive  access  to  documents  regarding  the 
interpretation  and  application  of  the  provisions  of  Section  212  93  ol  the  DOE  Pnce 
Regulations 

Request  lor  Modification.'Rescission  If  granted  The  October  24,  1980  Decision  and 
Oroe'  (Case  No  BFA-0480)  issued  to  Douglas  L  Miller  would  be  modified  with  re- 
spect to  the  release  of  certain  DOE  data. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  Nov   14  through  Nov  21,  1980] 


Date 


Nafne  and  location  of  applicant 


Case  No 


Type  of  submission 


Nov    17    1980. 


Office  of  Enforcement,  Washington.  DC. 


Nov   18,  1980 Larry  David  HanKin,  Thornton  Colorado 

Nov   18,  1980 James  William  Hamson.  Winder,  Georgia 

Nov   18,  1980 Office  ot  Special  Counsel.  Washington  D.C  , 


Nov   18,  1980 


Oklahoma   Refining   Company/ Mobil   Oil   Corpora- 
tion, Washington,  DC, 


Nov   18,  1980  Somerset  Refinery,  Inc    Washington.  DC 


Nov    18,  1980 
Nov    19,  1980 


Southern  Fuel  Company   Baltimore  Maryland 
Flying  J   Inc  ,  Brigham  City,  Utah 


Nov   19   1980  J.  J,  Stafford  &  Sons,  Inc  ,  Garland.  North  Carolina 

Nov   19,  1980 Mike  Tappan,  Denver,  Colorado „ „ 

Nov  20,  1980 „._ Asamera  Oil  (US  )  Inc  ,  Washington,  DC 

Nov  21    1980 Golden  Gate  Petroleum  Company.  San  Francisco 

California 

Nov  21.  1980 Hart   County   Energy   and   Conservation   Coalition 

Hariwell,  Georgia 
Nov  21    1980 Oil.Tex  Petroleum,  Inc    San  Antonio  Texas 

Nov   21,  1980 Refinery  Associates,  inc    San  Antonio,  Texas 

Nov  21,  1980 Suniand  Oil,  Delano  Calitorma 

Nov  21    1980 „ Woolley  Fuel  Company   Maplewood  New  Jersey 


BFF-0009 

BFA-0526 - 
BEE-1531 

BRD-0084 
BEJ-0160 

BEN-0077 

BEE-1530 
BEE-1534 

BEE-1533 

BFA-0527 
BEN-1491 
BES-0117 
BFA-0526 

BES-on9 
BES-one 

BEE-1537 
BEE-1538 


Implementation  ot  Special  Refund  Procedures   It  granted   The  Office  ot  Heanngs  and 

Appeals  would  implement  Special  Refund  Proceduies  pursuant  to  10  C  F  R   Part  205 

in  connection  with  the  February  29   1980  Consent  Oider  issued  to  Beta  Development 

Company, 
Appeal  ol  Information  Request  Denial    If  granted    Larry  David  Hankin  would  receive 

access  to  information  concerning  his  O  clearance 
Request  for  Exception   It  granted   James  Wilham  Hs-r  son  would  receive  an  exception 

from  the  provisions  ot  10  C  F  R   Pan  211,  Subpart  r    which  would  permit  the  firm  to 

receive  an  allocation  ot  unleaded  motor  gasoline  to-  "he  purpose  ot  blending  gasoho 
Motion  for  Discovery    it  granted    Discovery  would  bf  granted  to  the  Office  of  Specia 

Counsel  in  connection  with  the  Statement  ol  Obiec^ons  submitted  by  Marathon  Oii 

Company  in  response  to  the  July  23.  1980  Proposi  "J  Remedial  Order  issued  1c  Mara 

thon  by  the  Office  of  Special  Counsel 
Motion  tor  Protective  Order   It  granted  Oklahoma  Reining  Company  would  enter  into  a 

protective  Order  with  Mobil  Oil  Corporation  regarding  the  exchange  of  proprietary  in 

formation  between  the  firms  in  connection  with  Qi,  anoma  Refining  s  Application  tor 

Exception  (Case  No  BEE-0926) 
Interim  Order   If  granted   Somerset  Refinery   Inc   woi  iC  receive  exception  relief  on  an 

interim  basis  pending  a  final  determination  on  its  Appi. cation  for  Exception  (Case  No 

BEE-1500) 
Exception  from  the  Reporting  Requirements   If  grantee   Southern  Fuel  Company  would 

not  be  required  to  file  Form  EIA-9A  ( "No  2  Distillate  Price  Monitoring  Report  i 
Exception  from  the  Entitlements  Program   If  granted   Flying  j   inc   would  'eceive  an  ex 

ception  from  the  provisions  oflOCFR   §21167  which  would  modify  its  entitlements 

purchase  obligation 
Exception  from  the  Reporting  Requirements    II  grameJ    J    J    Stafford  &   Sons    Inc 

would   not   be   required   to   file   Form   EIA-9A    (  Nc     2    Distillate   Pnce   Momtonng 

Report") 
Appeal  ol  intormation  Request  Denial    It  granted    Tre  October  29    I980  inlormatior 

Requfsl  Denial  issued  by  the  Division  ol  Freedom  ot  information  ano  Privacy  Acts 

Activities  would  be  rescinded  and  Mike  Tappan  would  receive  a  waiver  ol  fees 
Intenm  Order   If  granted   Asamera  Oil  (US)  Inc   wou  d  receive  exception  relief  on  an 

interim  basis  pending  a  final  determination  on  its  Appication  tO'  Exception  iCase  No 

BEE-1491) 
Request  for  Slay   K  granted   Golden  Gate  Petroleum  Company  would  receive  a  stay  o' 

the  November  5.  1980  Proposed  Decision  and  Orde'  iCase  No   BEE-I396j  issued  tc 

the  firm  pending  a  final  determination  on  its  Application  for  Exception 
Appeal  ot  information  Reguest  Denial   If  granted  Hart  County  Energy  and  Conservation 

Coalition  would  receive  access  to  certain  DOE  materials 
Request  tor  Stay   it  granted   Oil-Tex  Petroleum   Inc   would  receive  a  stay  of  tfie  crude 

oil  refund  deadline  contained  in  10  C  F  R   §  212  185(0; 
Request  tor  Stay   If  granted   Refinery  Associates   inc  would  receive  a  stay  ol  the  cuoe 

oil  refund  deadline  contained  m  10  C  F  R   §  212  185(di 
Exception  from  the  Reporting  Requirements    If  grantee    Suniand  Oil  would  not  be  re- 
quired lo  file  Form  E1A-9A  I  No  2  Distillate  Price  Moniionng  Report'i 
Exception  from  the  Reporting  Requirements   If  granted   Woolley  Fuel  Company  would 

not  be  required  to  file  Form  EIA-9A  ("No  2  Distillate  Price  Monitonng  Report  ) 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  .•Mlocalion  Regulations  for 
Motor  Gasoline 

(WEEK  OF  NOVEMBER  14  THROUGH 
NOVE.MBER21,  1980| 

If  grnnled:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Notices  of  Objection  Received 

(Week  ot  November  11  Through  November  21,  1980] 


Date 


Name  and  location  of  applicant         Case  No 


Name 


Case  No  and  dale 


Stale 


Navy  Oil  Co.,  Inc BEE-1532,  11/14/80 

Riggle  Oil  Co .     BEE-1528.  11/14/80 

Eastside  Marathon 

Service 
Westside  Residents 


Association 
West  Virginia  Turnpike 
Commission 


BEE-1535.  11/20/80 
BEE-1536,  11/20/80 
BEN-1239,  11/21/80. 


Calil 
Calif 
Ohio 

Call! 


11/17/80     Kennedy  Oil  Co  ,  Streator,  IL DEE-5783 

11/18/80     Standard  Oil  Co  ,  Chicago,  IL  BEE-1303 

11/19/80     Zitro      Energy      Consultants,      inc  DEE-2884 

Holtsville,  NY 

11/21/80     Golden   Gate   Petroleum   Co     San  BEE-1396 

Francisco.  CA 

11/21/80     Mallard  Oil  Co  .  Kinston.  NC  BEE-0767 

11/21/80     Raymond  Oil  Co  ,  Pittsburg.  PA  BEE-1192 


|FR  Doc.  80-38840  Filed  12-11-80:  8:45  ami 
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Issuance  of  Decisions  and  Orders; 
Week  of  November  3  through 
November  7,  1980 

During  the  week  of  November  3 


through  November  7,  1980.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  and  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 
Appeals 

Gold.  Louis.  Washln;.^ton.  DC  .  BF.\-0505 
freedom  of  Information 
Louis  Gold  filed  nn  .Appeal  from  a 
determination  issued  b>  the  Deputy  Director 
of  the  Offit:e  of  Procurement  Operations,  that 
responded  to  a  request  for  information  which 
Mr.  Gold  had  subrr.illed  under  the  Freedom  of 
Information  Act.  In  considering  the  .Appeal, 
the  DOE  found  thai  the  request  should  be 
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remanded  to  the  Deputy  Director  for  d  search 
for  certain  responsivi^  documents. 

/i/aho  Statesman.  Boi^e.  Idaho.  BFA-04B9. 
freedom  of  inforrtiatmn 
The  Idaho  Statemaii  filed  an  .Appeal  from  a 
denial  by  the  .ManagiT  of  the  Idaho 
Oper.itions  Office  of  a  Request  for 
Information  which  ths  firm  had  submitted 
under  the  Freedom  of  Information  .Act  (the 
FOIA).  In  considering: the  .Appeal,  the  DOE 
found  that  the  subject  document  was 
properly  withheld  under  Exemption  5.  An 
important  finding  was  that  the  Manager 
properly  exercised  h:j  discretion  in  releasing 
the  document  lo  the  Slate  of  Idaho  for 
comments,  and  that  granting  access  lo  the 
State  does  not  result  k\  the  waiver  of 
Exemption  5  such  tha   access  must  be 
granted  to  ail  persons 

Lenzner.  Terry  F..  Wcshinslon.  DC.  BFA- 
0488.  freedom  of  .n formation 
Terry  F.  Lanzner  fili;d  an  Appeal  from  a 
partial  denial  by  the  Director  of  the  Division 
of  Freedom  of  Information  and  Privacy  Acts 
Activities  and  the  De|iuty  Assistant  Secretary 
for  International  Resc^urces  of  a  request  for 
information  which  ih^  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appe  il.  the  DOE  found  thai 
certain  material  whic  i  was  initially  withheld 
under  Exemption  5  should  be  released  to  the 
public.  The  DOE  also  determined  that  other 
classified  documents  should  be  reviewed  in  a 
subsequent  proceeding  in  order  to  avoid 
unnecessary  delays. 

Maruthiin  Oil  Compa  ly.  iVnr.hington.  D.C.. 
HE.\-<]08H  throug  t  BEA-9U.  BEA-0121 
through  BE.-\-0!2  I.  BEA-0W5  through 
BE.\-OW'.  motor  gasoline 
On  December  5  anc  31.  1979  and  February 
4.  19B0.  Marathon  Oil  Company  filed  Appeals 
from  three  Orders  for  Ihi'  Redirection  of 
{•rodiict  that  the  Regi<  n  IV  Office  of 
I'l'trcleum  Operation'  of  the  Economic 
Regulatory  Admmistr  ilion  issued  to  the  firm 
between  October  19?  i  and  January  1980. 
pursuant  to  the  provi:  ions  of  10  C.F.R. 
§  211.107(c).  Those  O  ders  directed  Marathon 
10  supply  a  total  of  5f  '.0.51  gallons  of  motor 
gasoline  for  the  mont  is  of  October. 
November,  and  Decei  iber  to  three  Florida 
jobbers:  Treasure  Co<  st  Oil.  Inc.,  B.  VV. 
Simpkins  Oil.  Inc.,  an  i  Palm  Beach  Oil.  Inc. 
In  considering  the  firn  s  Appeal,  the  DOE 
determined  although   he  Orders  established  a 
.sufficient  factual  basi  5  to  support  ERA 
Region  IV's  conclu.^ic  ns  concerning  the 
availability  of  surplui  product  in  the  jobbers" 
market  area  and  the  <  bility  of  the  jobbers  to 
locate  alternative  soi  rces  of  supply  inside 
and  outside  their  mai  vet  area,  the  Orders 
failed  to  consider  the  three  jobbers  as  a 
single  firm  in  assessii  ig  their  ability  to  solve 
their  supply  problem:  .  The  DOE  therefore 
concluded  that  the  R(  direction  Orders  should 
be  remanded  to  ERA  Region  IV  for  a  further 
determination  as  to  t!  le  practicability  of  the 
jobbers'  parent  firm  j  oing  outside  of  its 
market  area  lo  secun   additional  supplies  of 
motor  gasoline  for  its  subsidiaries. 

Marnthon  Oil  Compc  ny.  \turphy  Oil 

Company.  Wash  ngton.  D.C..  DE.A-0478. 
DEA-0479.  nwto,  gasoline 


.\1urph>  Oil  Company  and  Marathon  Oil 
Company  filed  .Appeals  from  Temporary 
Assignment  Orders  that  were  issued  to  the 
firms  by  the  Economic  Regulatory 
Administration  on  [une  6.  1979.  The  Orders 
directed  Marathon  and  .Murphy  each  to 
supply  U.S.  Oil  Company  with  330.000  gallons 
of  motor  gasoline  durrig  the  period  |une  6 
through  July  14,  1979.  In  conisidering  the  ihe 
Appeals,  the  DOE  found  the  contrary  to  the 
appellants'  contentions,  the  firms  were 
provided  with  adequate  notice  and 
opportunity  to  comment  on  their  selection  as 
new  suppliers  to  U.S.  Oil.  The  DOE  also 
rejected  the  appellant's  contention  that  the 
June  6  Orders  were  invalid  because  they 
failed  to  conform  to  the  requirements  of 
Section  205.39(a)  of  the  DOEs  procedural 
regulations.  Accordingly,  the  Murphy  and 
Marathon  Appeals  were  denied. 

Shaw.  Stephen  A/.,  La  folia.  California.  BFA- 
0492.  freedom  of  information 
Stephen  M.  Shaw  filed  an  Appeal  from  a 
denial  by  the  Office  of  Procurement 
Management  of  a  request  for  information 
which  he  had  submitted  under  the  Freedom 
of  Information  Act.  In  considering  the 
Appeal,  the  DOE  found  the  contract  and 
related  documents  requested  were  not  part  of 
the  records  of  the  Department  of  Energy,  and 
therefore  the  Appeal  was  denied. 

Remedial  Orders 

Korpan  s  Landing.  Fox  Lake,  Illinois.  BRO- 
1242.  motor  gasoline 
Korpan's  Landing  objected  to  a  Proposed 
Remedial  Order  that  the  Central  Enforcement 
District  of  the  DOE  issued  lo  Ihe  firm  on  June 
21, 1980.  In  the  proposed  Remedial  Order,  the 
Central  District  found  that  during  the  period 
August  1,  1979  through  the  October  31.  1979. 
the  firm  had  rhaiged  prices  for  motor 
gasoline  in  excess  of  those  permitted  under 
the  provisions  of  10  C.F.R.  §  212.  The  Central 
District  ordered  the  firm  lo  refund  the  amount 
of  the  overcliarges.  plus  interest,  lo  its  motor 
gasoline  customers.  The  DOE  r:oncluded  that 
the  Proposed  Remedial  Older  should  bt- 
issued  us  a  final  Rem.cdial  Order 

McMinnviUe  Con  Co.,  McMiiinidle.  Oregon, 
DRO-008B.  propane 
McMinnville  Gas  Co.  objected  lo  a 
Proposed  Remedial  Order  that  the  Region  X 
Office  of  F.nforcement  of  Iho  Economic 
Regulatory  Administidtion  (ERA)  issued  to 
ihe  fiT-fTi  m  Ii'np  9.  1978.  In  the  Proposed 
Remedial  Order  the  ERA  found  thai  during 
the  period  November  1,  ig"3  through 
November  30. 1975,  McMinnville  had  failed  to 
maintain  Ihe  required  customary  pricing 
differentials  between  its  classes  of 
purchasers  and  had  sold  propane  at  prices 
which  exceeded  its  maximum  lawful  selling 
prices  pursuant  to  10  CFR  §  212.93.  In  its 
objection,  McMinnville  argued  that  il  had 
already  refunded  through  price  reductions  the 
full  amount  of  the  overcharges.  The  DOE 
rejected  the  firm's  argument  and  concluded 
that  the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order 

Petition  for  Special  Redress 

Getty  Oil  Company.  Los  Angeles.  California. 
DSC-0034,  motor  gasoline 


On  October  4.  1978,  Getty  Oil  Company 
filed  a  Petition  for  Special  Redress  or  Other 
Relief  in  which  it  requested  that  it  be 
permitted  to  upwardly  .idjust  its  gasoline  cost 
bank  in  order  to  offset  the  revenue  which  it 
had  lost  as  a  result  of  its  compliance  with  a 
DOF  Order  that  was  subse(]uenlly  rescinded 
In  considering  Ihe  Petition,  the  DOE 
determined  that  because  the  firm  lost  revenue 
as  a  result  of  its  compliance  with  a  DOE 
Order  that  was  subsequently  rescinded, 
restitution  was  appropriale.  Getty  Oil 
Company's  Petition  for  Special  Redress  or 
Other  Relief  was  therefore  granted. 

Request  for  Modirication  and/or  Rescission 

Kentucky  West  Virginia  Gas  Company. 

Pittsburgh.  Pennsylvania.  DMR-0014, 

crude  oil 
Kentucky  West  Virginia  Gas  Company 
(Kentucky)  filod  an  Application  for 
Modification  which,  if  granted,  xvould  result 
in  the  modification  of  a  Decision  and  Order 
issued  to  the  firm  by  the  Federal  Energy 
Administration  on  October  7,  1975.  Kentucky 
West  Virginia  Gas  Co.  2  FEA  «1  80.699  (1975), 
In  rejecting  Kentucky's  petition,  the  DOE 
noted  that  Ihe  firm  had  failed  to  undermine 
the  validity  of  the  conclusions  reached  in  the 
October  7  Decision  and  Order.  The  DOE  also 
noted  that  Kentucky's  application  failed  to 
satisfy  the  procedural  criteria  set  forth  in  10 
CFR  §"  205.135(b)  that  govern  the 
consideration  of  recjuests  for  modification. 
Finally,  Ihe  DOE  noted  that  no  statutory  or 
regulatory  provision  prohibits  Kentucky  from 
pursuing  the  relief  it  seeks  via  the  exceptions 
process. 

Requests  for  Exception 

Airport  66  Service.  Salt  Luke  City.  Utah. 
BEO-0791.  motor  gasoline 
Airport  66  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request.  Ihe  DOK  found,  after 
considering  and  ultimately  reierling 
objections  raised  by  Airport  66  Service's 
prime  base  period  supplier,  that  exception 
relief  was  necessary  to  alleviate  a  financial 
hardship  that  Airport  66  Service  was 
experiencing  as  a  result  of  the  DOE 
regulations.  Accordingly,  exception  relief  was 
granted. 

Beacon  Oil  Company.  Lenawee  County. 
Michigan.  DEE-76ir).  motor  gasoline 
The  Beacon  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Pari  21 1  in  which  ihe  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  failed  to 
demonstrate  that  it  would  be  adversely 
affected  to  a  significant  degree  in  the  absence 
of  exception  relief.  .Accordingly,  exception 
relief  was  denied. 

Black  we II  Oil  Company.  Idaho  Springs, 
Colorado.  DEE-5887.  motor  gasoline 
Blackwcll  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request. 
Ihe  DOE  found  that  the  firm  had  failed  to 
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demonstrate  that  in  the  absence  of  exception 
relief  it  would  be  adversely  affected  to  a 
significant  degree.  The  DOE  also  found  that 
the  firm  maintained  a  profit  margin  well 
below  the  maximum  allowable  margin  and 
that  therefore  it  appeared  that  the  firm  could 
increase  its  margin  without  loss  of  its 
competitive  position.  Accordingly,  exception 
relief  was  denied. 

Boardman  Petroleum.  Augusta.  Georgia. 
DEE-2488.  motor  gasoline. 

Boardman  Petroleum  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  establish 
that  anomalous  event  during  a  portion  of  the 
updated  base  period  had  caused  its 
allocation  to  be  unrepresentative  of  its 
normal  and  customary  business  activity.  The 
DOE  further  found  that,  based  upon  data  in 
the  record,  the  firm  is  not  currently 
experiencing  a  financial  hardship. 
Accordingly,  exception  relief  was  denied.  An 
important  finding  in  the  Decision  and  Order 
is  that  the  firm's  inability  to  avail  itself  of  its 
supplier's  offer  to  provide  volumes  of 
gasoline  in  excess  of  its  base  period 
allocation  is  not  an  anomaly  that  would 
provide  a  basis  for  exception  relief. 

Craft  Petroleum  Company.  Inc..  fackson, 
Mississippi,  BEE-1035.  crude  oil 
Craft  Petroleum  Company,  Inc.  (Craft)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.  Part  212.  Subpart  D.  In 
considering  the  exception  request  for  Craft's 
].  W.  Richardson  No.  1  Lease,  the  DOE 
determined  that  the  firm  will  be  able  to 
operate  that  lease  on  a  profitable  basis  even 
if  the  crude  oil  produced  from  the  property  is 
sold  at  the  applicable  upper  ceiling  price  and 
market  price  levels  pursuant  to  the  provisions 
of  10  CFR.  §  212.74.  Accordingly,  the  DOE 
concluded  that  exception  relief  should  be 
denied, 

Kerr-McGee  Corp..  Oklahoma  City, 

Oklahoma.  DEE-2244.  motor  gasoline 
Kerr-McGee  Corporation  filed  an 
Application  for  Flxception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm 
requested  an  increase  in  the  quantity  of 
motor  gasoline  available  to  its  wholly-owned 
subsidiary.  Triangle  Refineries,  Inc.,  for  the 
months  of  March  through  September  1979.  In 
considering  the  request,  Ihe  DOE  found  that 
exception  relief  was  necessary  to  alleviate  a 
serious  hardship  and  gross  inequity 
experienced  by  Triangle  and  its  customers  in 
March  1979.  Accordingly,  exception  relief 
was  granted  confirming  the  temporary  stay 
decision  issued  to  Kerr-McGee  on  March  8, 
1979,  but  was  denied  for  the  months  of  April 
through  September  1979.  The  important 
issues  discussed  in  the  Decision  and  Order 
are  (i)  the  applicant's  failure  to  demonstrate 
that  Triangle  and  its  customers  were 
suffering  unique  financial  and  operating 
difficulties  during  the  .April  through 
September  1979  period,  and  (ii)  Triangle's 
ability  to  obtain  spot  market  gasoline  that 
could  increase  both  its  allocation  fraction 
and  inventory  levels. 


Lilly  Flagg  Exxon.  Huntsville.  Tennessee, 
BEO-0040.  .motor gasoline 
Lilly  Flagg  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  lo  demonstrate 
that  it  was  suffering  a  serious  hardship  or 
unfair  distribution  of  burdens  as  a  result  of 
the  DOE  regulations.  Accordingly,  exception 
relief  was  denied. 

.Martin  County.  Florida.  Stuart.  Florida.  BEE- 
1025.  motor  gasoline 
Martin  County,  Florida  filed  an  Application 
for  Exception  on  behalf  of  all  motor  gasoline 
retailers  located  in  the  County.  In  that 
.Application  the  County  requested  that  those 
retailers  receive  an  increased  allocation  of 
motor  gasoline.  The  DOE  found  that  a 
significant  increase  in  the  tourist  population 
in  the  Countv  had  occurred  since  Februarv 
1979.  The  DOE  further  found  that  this 
increased  tourism  resulted  in  inadequate 
supplies  of  gasoline  in  the  County  during 
winter  months.  The  DOE  therefore  granted  an 
increase  of  8.5°i''  in  the  adjusted  base  period 
allocations  of  all  motor  gasoline  retailers  in 
the  County  for  the  period  December  1980 
through  April  1981. 

McBay  Oil  f'  Gas  Company.  Dallas,  Texas. 
BEE-1126.  crude  oil 

McBay  Oil  &  Gas  Company  (McBay)  filed 
an  .Application  for  Exception  from  the 
provisions  of  10  C.F.R.  Part  212.  Subpart  L. 
Exception  relief  was  granted  to  permit  McBay 
lo  certify  up  to  100,000  barrels  of  crude  oil 
which  it  reclaims,  excluding  the  marketable 
crude  oil  used  in  the  blending  operations,  at 
its  reclamation  plant  in  Grapeland,  Texas,  as 
stripper  well  crude  oil  and  sell  the  reclaimed 
crude  oil  at  market  price  levels  during  the 
period  May  22,  1980  through  June  30, 1981. 

Natchez  Refining.  Inc..  Washington.  DC. 
BEE-1415.  BEL-141.5.  crude  oil 
Natchez  Refining.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
§  211.67  in  which  the  firm  sought  the  issuance 
of  entitlements  for  the  crude  oil  which  it 
intends  to  purchase  to  establish  an  inventory 
for  its  new  refinery.  In  considering  the 
request,  the  DOE  found  that  Ihe  firm's 
submissions  were  premature  since  Natchez 
had  failed  to  demonstrate  that  it  had 
purchased  the  crude  oil  that  will  constitute 
the  permanent  inventory  for  its  refinery. 
Accordingly,  the  .Natchez  applications  were 
dismissed. 

North  Side  Center,  Hamilton  Montana.  DEE- 

7919.  motor  gasoline 
.North  Side  Center  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  the 
assignment  of  a  lower-priced  supplier  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  was  unable  to  conclude  that  the 
firm's  present  supplier/purchaser  relationship 
is  causing  it  to  suffer  serious  financial  and 
operating  difficulties  that  threaten  its 
continued  existence  as  a  viable  independent 
marketer.  Accordingly,  the  firm's  request  was 
denied. 


Occidental  Chemical  Co..  White  Springs, 
Florida.  BEO-0642.  motor  gasoline 
Occidental  Chemical  Co.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
necessary  to  enable  Occidental  lo  satisfy  Ihe 
increased  demand  for  motor  gasoline  which  it 
experienced  when  it  expanded  its  facilities  to 
produce  a  new  product  used  as  an  t  omponent 
in  agricultural  fertilizers.  In  addition,  Ihe  DOE 
found  that  exception  relief  was  necessary  to 
continue  the  operation  of  Occidental's  van 
pool  program  which  was  deemed  lo  be  in  the 
public  interest.  Accordingly,  exception  relief 
was  granted. 

Palm  Beach  Gardens  .Amoco.  Palm  Beach. 
Florida.  BEO-013P.  motor  gasoline 
Palm  Beach  Gardens  Amoco  filed  an 
.Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  m  which  the  firm  sought 
an  increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  maintained  a  sufficient 
level  of  profitability  at  its  current  base  period 
allocation  to  enable  it  to  operate  as  a  viable 
entity.  Accordingly,  exception  relief  was 
denied. 

Pittsburg  (^Midway  Coal  Mining  Companv. 

Denver.  Colorado.  BEO-01.30.  BEO-cisi. 

motor  gasoline 
The  Pittsburg  &  Midway  Coal  Mining 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  10  C.F.R.  Part  211  in 
which  the  firm  sought  an  increase  in  its  base 
period  allocation  of  motor  gasoline  in  order 
to  permit  the  firm  to  comply  in  its  coal  mining 
operations  with  the  provisions  of  federal  law- 
concerning  surface  mining.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  lo  relieve  the  gross  inequity 
which  Ihe  firm  was  experiencing  as  a  result 
of  the  motor  gasoline  allocation  regulations. 
Accordingly,  exception  relief  was  granted. 

Pro  Tec.  Inc..  .■\ustin.  Texas.  BEE-1306. 
propane 

Pro  Tec.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Parts  211  and  212.  in  which  the  firm  sought 
price  and  allocation  relief  that  would  permit 
it  to  install  Propane  Extraction  Units  (PEUs), 
a  new  type  of  gas  p)ant.  In  considering  the 
request,  the  DOE  found  that  PEUs  had  the 
potential  of  reducing  the  cost  of  propane  to 
consumers  and  the  energy  consumed  in  its 
transport,  by  reducing  the  distance  il  had  to 
be  transported  from  the  gas  plants  to  its 
markets.  The  DOE  further  found  that  the 
installation  of  PEUs  was  not  feasible  in  the 
absence  of  exception  relief  from  certain  price 
and  allocation  regulations.  Accordingly, 
exception  relief  was  granted. 

R  F  W  .Motor  Sales.  Taunton.  Massachusetts. 
DEE-fi770,  motor  gasoline 
R  Si  \V  Motor  Sales  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  requested  that  its 
base  period  allocation  of  motor  gasoline  be 
based  on  its  motor  gasoline  purchases  during 
1973  and  1974,  In  considering  the  request,  the 
DOE  found  that  an  increase  in  the  firm's  base 
period  allocation  was  not  appropriate. 
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However,  the  DOE  further  found  that  to 
ensure  the  firms  continued  viability  and  to 
enable  it  to  retain  its  clientele,  exception 
relief  should  be  granfted  that  would  permit  R 
&  W  Motor  Sales  to  Increase  its  motor 
gasoline  prices  above  the  maximum  legal 
limit.  Accordingly,  exception  relief  was 
granted.  j 

Schneider's  Automotive  Repair.  Siwi  Valley. 
California.  DEF-f908.  motor  gasoline 
Schneider's  Autor«otive  Epair  (Schneider's) 
Filed  an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.  Part  211  in  which  the 
firm  sought  an  incretse  in  its  base  period 
allocation  of  motor  flasoline.  In  considering 
the  request,  the  DOB  found  that  Schneider 
had  significantly  aU«red  the  nature  of  its 
business  operations  and  that  the  increases  in 
its  sales  of  motor  ga»oline  during  February 
1979  would  have  cor|tinued  but  for  the 
updating  of  the  base  period.  The  DOE  also 
found  that  the  firm  was  experiencing  a 
serious  financial  hardship  under  the 
allocation  levels  est«blished  for  the  firm  by 
the  November  1977  through  October  1978 
base  period.  Accordingly,  exception  relief 
was  granted. 

Shelbv  Countv  Board  of  Education. 

Shelbyvi'lle.  Kei\tucky.  BEO-0256.  motor 
gasoline 
The  Shelby  County  Board  of  Education 
filed  an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.  Part  211  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOS  found  that  the  firm  had 
not  demonstrated  thet  the  operation  of  its 
school  bus  program  Would  be  imoaired  if  it 
did  not  receive  an  increase  in  its  assured 
supply  of  motor  gasoline.  Accordingly, 
exception  relief  wasi  denied. 

State  of  New  Mexicp.  Santa  Fe.  New  Mexico. 
BEE094-4.  crudi  oil 
The  Stale  of  New  Mexico  filed  an 
Application  for  ExcSption  from  the  provisions 
of  10  C.F.R.  §  211.63  in  which  the  firm  sought 
relief  that  would  peemit  the  state  to  allocate 
its  royalty  crude  oil  lo  purchasers  of  its  own 
choosing.  The  state  plleged  that  it  was  losing 
possible  economic  tienefils  because  most  of 
the  crude  oil  produced  within  the  state  is 
refined  outside  of  ,\ew  Mexico.  In 
considering  the  request  the  DOE  found  that 
New  Mexico  was  not  experiencing  a  serious 
hardship,  gross  ineqjuity  or  unfair  distribution 
of  burdens  as  a  result  of  DOE  regulations. 
The  DOE  noted  that  nearly  all  of  the  royalty 
interest  crude  oil  th»t  the  slate  sought  to 
reallocate  was  already  being  refined  within 
the  state  pursuant  to  contracts  between  the 
refiners  and  the  stale.  The  DOE  also  found 
that  the  refiners  that  were  processing  this 
crude  oil  had  made  substantial  investments 
in  reliance  upon  corltinued  receipt  of  this 
crude  oil.  and  that  they  could  experience 
hardships  if  .New  Mexico  were  permitted  to 
sell  it  to  other  refiners.  Accordingly. 
exception  relief  was  denied. 

Ted  Harrison  Oil  Co..  Inc..  Virginia.  Illinois. 
DEE-6606.  molar  gasoline 

Ted  Harrison  Oil  Co..  Inc.  filed  an 
.Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 


motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  Harrison  had  made  a 
substantia!  capital  investment  in  the  outlet 
but  that  the  firm  was  not  precluded  from 
realizing  the  benefits  of  that  investment. 
Accordingly,  exception  relief  was  denied. 

T.O.C.  Inc..  Indianapolis.  Indiana.  BEE-0521, 
gasohol 
T.O.C.  Inc.  filed  an  .Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Pari  211  in  which  the  firm  sought  an 
increased  allocation  of  motor  gasoline  for  the 
purpose  of  blending  and  marketing  gasohol. 
in  considering  the  request,  the  DOE  found 
that  exception  relief  was  necessary  to  permit 
the  firm  to  expand  its  gasohol  marketing 
program.  .Accordingly,  exception  relief  was 
granted. 

Request  for  Temporary  Exception 

Farmers  Union  Central  Exchange.  Inc.. 

Washington.  DC.  BEL- 1340.  crude  oil 
Farmers  Union  Central  Exchange.  Inc.  filed 
an  Application  for  Temporary  Exception  from 
the  provisions  of  the  Entitlement  Program  lo 
eliminate  a  post-entitlements  crude  oil  cost 
disparity  (10  C.F.R.  §  211.67).  In  considering 
the  .Application,  the  DOE  determined  that 
because  the  cost  disparity  that  formed  the 
basis  for  the  applicant's  request  no  longer 
exists,  temporary  eceptionrelief  was  not 
warranted.  The  firms  temporary  exception 
request  was  therefore  denied. 

Request  for  Stay 

Farmers  Union  Central  Exchange.  Inc..  St. 
Paul  Minnesota.  BRS-0U3.  crude  oil 
Farmers  L'nion  Central  Echange.  Inc. 
(Cenex)  filed  an  .Application  for  Stay  in 
which  it  requested  that  portions  of  an 
enforcement  proceeding  against  the  firm  be 
stayed  pending  the  issuance  of  final 
Decisions  and  Orders  by  the  Office  of 
Hearings  and  Appeals  in  two  other 
enforcement  proceedings  involving  similar 
issues.  In  considering  the  Application,  the 
DOE  determined  that  Cenex  had  an 
independent  obligation  to  comply  with  DOE 
regulations  and  therefore  could  not  rely  upon 
other  firms'  interpretations  of  the  regulations. 
In  addition,  the  DOE  determined  that  any 
adverse  publicity  which  Cenex  might 
experience  as  a  result  of  the  enforcement 
proceeding  did  not  constitute  sufficient  injury 
to  justify  the  granting  of  stay  relief.  Cenex's 
stay  request  was  therefore  denied. 

Motion  for  Discovery 

Demartm  Truck  Lines.  Inc..  Bakersfield. 
California.  BED-1420.  propane/butane 
De.Martin  Truck  Lines.  Inc.,  filed  a  Motion 
for  Discovery  in  which  the  firm  requested 
that  certain  factual  issues  be  resolved  under 
procedures  set  forth  in  10  C.F.R.  §  205.64(a). 
In  considering  the  motion,  the  DOE  found 
that  the  approval  of  the  discovery  motion 
would  not  assist  in  the  resolution  of  any 
disputed  issues  in  the  exception  proceeding. 
.Accordingly,  the  Motion  for  Discovery  was 
denied. 

Interlocutory  Order 

The  Crude  Company:  Ernest  Allerkamp: 

Summit  Transportation  Co.:  /.D.  Streett  6- 
Co.,  Inc.:  Site  Oil  Company:  Washington. 


D.C..  BRZ-0058.  BRZ-0059.  BRZ-0060. 

BRZ-W61.  BRZ-0062 
The  Department  of  Energy  issued  an 
Interlocutory  Order  which  determined  that 
the  parties  in  The  Crude  Company  (BEE- 
1015).  Ernest  E.  Allerkamp  (BRO-0020). 
Summit  Transporalion  Company  (BEE-0991), 
ID.  Sireett  &  Co.,  Inc.  (BRS-0990)  and  Site  Oil 
Company  (BRS-0111  and  BRT-0111)  and 
interested  persons  should  submit  additional 
memoranda  bj  December  4. 1980  on  the 
question  of  a  possible  violation  of  the 
Constitutional  rights  of  the  petitioners  or 
their  employees,  and  that  oral  argument 
should  be  held  in  Room  8011.  2000  M  Street, 
N.W..  Washington,  D.C.  at  10:00  A.M., 
December  8,  1980. 

Supplemental  Order 

Alamo  Expressway  Service.  San  .Antonio. 
Texas.  BEX-0126:  Black 's  Shell  Service, 
Spartenberg.  South  Carolina.  BEX-0127: 
Rapid  Oil  Service,  Roberts.  Wisconsin, 
BEX-0128:  motor  gasoline. 
On  October  22, 1979.  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  Decision  and  Order  granting  an 
extension  of  exception  relief  lo  the  above 
noted  firms  that  had  previously  been  found  lo 
meet  the  criteria  set  forth  in  Leo  Anger.  Inc..  4 
DOE  H  81,037  (1979).  The  October  22  Decision 
and  Order  required  that  the  firms  file  a 
financial  statement  with  the  Office  of 
Hearings  and  Appeals  by  July  31, 1980  if  they 
wished  to  continue  to  receive  exception  relief 
after  that  date.  Because  the  above  noted 
firms  did  not  submit  this  information,  the 
relief  extended  to  them  was  rescinded. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  dale  as  the  Interim  Order: 

Company  Name.  Case  No.,  and  Location 

Echo  Bay  Resort,  BEN-1315,  Wash.,  DC 
Energy  Coop..  Inc..  BEN-0508,  Wash.,  DC 
Energy  Dev.  Board  of  Mercer  County,  BEN- 
1121,  Hazen,  ND 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 


Name 


Case  No 


Location 


Asamera  Oil  (US).  Inc BEJ-0147        Wash  ,  DC, 

Amoco  Oil  Co BEJ-0148 

Cities  Service  Co BEJ-0149 

Kerr  McGee  Corp BEJ-0150 

Little  America  Ret BEJ-0151 

Mobil  Oil  Corp BEJ-0152 

Pester  Pet  Inc, „ 

Pennzoil  Co    BEJ-0130        Wash  .  DC 

Stand  Oil  ot  OH Cleveland.  OH 


r"\ 1 ^H    10      1  non      /     Mniir^oc 
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Petitions  Involving;  the  Motor  Gasoline 
Allocalion  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
-Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  molor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 


Company  name 


Case  No 


Location 


Auto  Row  Texaco OXE-8233 

Whefrell  Oil  Co..  Inc DEE-6498 


San  Jose.  CA. 
Okeechobee.  FL 


Petitions  Involving  the  Motor  Gasoline 
.Allocation  Regulations 

The  following  firms  filed  Applications  for 
F.xct'pliun.  Temporary  Exception,  Slay,  and/ 
or  Temporary  ,Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requesls,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 


Company  name 


Case  No 


Location 


Sob's  Marattion — 

NORA 
Canhelds  ol  Calil  ,     , 

Diamond  Gas  &  Fue, 

Co 

Henry's  Gull     , 

Lincoln  Serv  Centef  , 
T.  C,  Treakle  &  John 

A  Chnstophef,  Inc. 


BEO-0760 
BEO-0491 

DEE-2248 

BOE-0103 
BEO-OBGO 
DEE-5393 


Indianapolis.  IN, 

Meadows  Visia, 

CA 
Englewood,  CO 

Houston,  TX, 
Irwin.  PA, 
irvington,  VA 


Dismissals 

rhc  following  submissions  were  dismissed 
without  prr'judice  to  refiling  at  a  later  date: 
Name  and  Case  No. 

Butch  Taylor's  Exxon  Service,  DEE-7372 
Energy  Action  Ed.  Foundation.  BFA-()491 
Gulf  Oil  Corporation.  BES-00(M;  BES-0029 
Johnnie's  Arro.  DEE-6174 
Jones  Oil  Co..  Inc..  DEF.-2493 
Louis  Cress,  BSG-0023 
Necchi  S  Campiglio.  BEE-1515 
Pam  Oil  Co.,  DEF.-6046 
Potomac  Oil.  Inc..  BEE-0794 
Pro  Tec.  Inc.,  DSG-0026 
Stale  of  Oregon.  BMR-0032 
Tresler  Oil  Co  .  BEE-0781 
Union  Oil  Co.  of  California.  BER-0069 
Van's  Grocery,  DEE-7038 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.'W.,  V\'ashington,  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 


December  9,  1980. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

il'K  Di.r   (tn-:wM  i  Kilr-d  12-11-flU:  B:45  am| 
BILLING  CODE  6450-01-M 

Western  Area  Power  Administration 

Intent  To  Develop  a  Power  Marketing 
Plan  Sacramento  Area  Office 

agency:  Western  .Area  Tower 

Administration,  U.S.C.  Department  of 

Energy. 

ACTION:  Notice  of  intent  to  develop  a 

power  marketing  plan,  including 

environmental  assessment,  for  the 

Sacramento  Area  Office. 

summary:  The  Western  Area  Power 
Administration  (Western)  intends  to 
develop  a  power  marketing  plan  dealing 
with  the  power  resources  marketed  by 
Western's  Sacramento  Area  Office. 

The  Sacramento  Area  Office  primarily 
markets  the  Federal  hydroelectric  power 
developed  by  the  Central  Valley  Project. 
Under  a  recent  settlement  of  a  lawsuit 
entitled  The  City  of  Santa  Clara  v. 
Duncan,  et  a/..  Civil  Action  No.  C-75- 
1574SC,  Western  has  the  option  of 
marketing  102  MW  of  additional  power 
which  includes  46  .MW  of  power 
allocated  to.  but  currently  unused  by. 
the  Westlands  Irrigation  District.  It  is 
anticipated  that  the  power  marketing 
plan  will  also  analyze  and  develop  the 
procedures  for  the  treatment  of 
approximately  642  MW  of  power 
currently  sold  under  contracts  which 
will  expire  before  1995. 

The  draft  plan  will  be  made  available 
at  a  public  information  forum  to  be  held 
on  January  14.  1981,  in  Sacramento, 
California.  Written  comments  w'il!  be 
due  by  March  6, 1981.  An  oral  comment 
forum  regarding  the  draft  plan  will  be 
held  on  March  3.  1981. 

.•\dditional  public  information  forums 
and  comment  forums  will  be  held  by 
Western  in  1981.  Advance  notice  of  all 
such  forums  will  be  published  in  the 
Federal  Register.  Our  target  completion 
date  for  the  plan  is  October  1981. 
DATES:  A  public  information  forum  will 
be  held  on  January  14,  1981,  beginning  at 
9:30  a.m.  in  the  Mariposa/Sonora  Room 
at  the  Holiday  Inn— Holidome,  5321 
Date  Avenue,  in  Sacramento,  California. 

A  public  comment  forum  will  be  held 
on  March  3.  1981,  beginning  at  9:30  a.m. 
in  the  Sutter  Mill  Room,  Holiday  Inn— 
Holidome,  5321  Date  Avenue,  in 
Sacramento,  California. 

Written  comments  are  due  by  March 
6.  1981. 

ADDRESS:  For  further  information 
concerning  the  public  information  forum 


contact:  Mr.  David  G.  Coleman.  Area 
Manager.  Western  Area  Power 
Administration.  U.S.  Department  of 
Eneigy.  2800  Cottage  Way,  Sacramento. 
CA  95825:  (916)  484-4251.'       ^ 

Written  comments  and  requests  to 
speak  at  the  public  comment  forum 
should  also  be  sent  to  the  above 
addres.s, 

SUPPLEMENTARY  INFORMATION:  Western 
was  established  on  December  21, 1977, 
under  the  Department  of  Energy 
Organization  Act  of  1977  (DOE  Act).  The 
DOE  Act  transferred  to  thf?  Secretary  of 
Energy  all  the  functions  of  the  Secretary 
of  the  Interior  with  respect  to,  among 
other  things,  the  power  marketing 
functions  of  the  Bureau  of  Reclamation 
(now  the  Water  and  Power  Resources 
Service)  including  the  construction, 
operation,  and  maintenance  of 
transmission  lines  and  attendant 
facilities.  Western  was  established  to 
administer  those  functions  transferred 
from  the  former  Bureau  of  Reclamation. 

Western's  Sacramento  Area  Office 
sells  power  generated  at  10 
hydroelectric  powerplants  of  the  Central 
Valley  Project  and  power  purchased 
from  a  coal-fired  powerplant  located  in 
Centralia,  Washington.  Through  an 
arrangement  with  the  Pacific  Gas  & 
Electric  Company,  Western  currently 
provides  firm  power  to  77  preference 
customers  located  in  northern  and 
central  California, 

The  maximum  simultaneous  customer 
demand  which  is  sold  by  Western  under 
contracts  with  the  preference  customers 
in  1050  MW  However,  under  a  recent 
settlement  agreement  between  the 
\arious  parties  to  the  lawsuit  entitled 
The  City  of  Santa  Clara  v.  Duncan,  et 
al.,  Western  has  the  option  of  raising  the 
maximum  simultaneous  demand  to  1152 
.MW.  Thus.  Western  has  the  option  of 
allocating  an  additional  102  MW  of 
power.  In  addition,  a  number  of 
Western's  contracts  will  expire  before 
1995.  The  amount  of  power  sold  under 
these  contracts  is  approximatelv  642 
MW 

Tlie  purpose  of  dexelopmg  the  power 
marketing  plan  is  to  develop  the 
procedures  for  the  allocation  or 
reallocation  (if  any)  of  the  102  MW 
which  is  potentially  available  pursuant 
to  the  settlement  and  the  642  MW  which 
is  potentially  available  due  to  expiring 
contracts.  To  initially  prepare  for  the 
developing  of  its  marketing  plan  to 
solicit  suggestions  and  comments  from 
customers  and  interested  parties, 
Western  held  two  informal  public 
information  forums  in  Sacramento,  the 
first  on  July  11.  1980.  and  the  second  oii 
September  15.  1980.  On  November  25, 
1980,  an  informal  public  comment  forum 
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was  held  in  Sacraitiento  to  allow  further 
customer  and  interested  party  comment. 

Western  plans  tc  hold  a  series  of 
three  formal  public  information  forums, 
each  of  which  will  be  followed  with  a 
formal  public  comment  forum  so  that 
Western  can  receive  oral  comment. 
Written  comments  will  be  received  for 
at  least  30  days  following  each  public 
information  forum. 

The  first  formal  public  information 
forum  which  is  announced  by  this 
Federal  Register  notice  will  be  held  on 
January  14, 1981.  Written  comments  will 
be  due  by  March  a  1981.  A  formal 
public  comment  forum  will  be  held  on 
March  3,  1981.  Advance  notice  will  be 
published  in  the  Federal  Register  of  all 
subsequent  public  information  and 
comment  forums  held  by  Western  with 
regard  to  this  marketmg  plan. 

At  the  public  information  forum, 
Western  will  pres8nt  a  draft  marketing 
plan.  Staff  members  will  make 
presentations  to  explain  the  draft  plan 
and  the  basis  therefor.  If  there  is  time, 
questions  from  interested  persons  will 
be  allowed.  If  a  question  cannot  be 
answered  by  the  staff  present,  it  will  be 
considered  and  addressed  by  Western 
in  the  future  development  of  the  plan  or 
by  making  relevant  documents  available 
for  inspection  or  copying.  The  public 
information  forum  will  be  transcribed. 
Copies  of  the  transcript  will  be  available 
from  the  transcription  service. 

The  public  comment  forum  to  be  held 
on  March  3, 1981,  will  be 
nonadjudicatory  in  nature.  Persons 
wishing  to  make  comments  should  make 
a  request  to  do  so  at  least  15  days  before 
the  date  of  the  forum.  Requests  may  be 
made  by  letter  or  telephone  at  the 
address  mentionefi  above.  The 
Administrator  will  appoint  a  forum 
chairperson.  At  the  start  of  the  forum. 
the  chairperson  shall  briefly  explain  the 
procedures  and  rules.  Commentators 
having  questions  regarding  the 
marketing  plan  shHll  state  them  for  the 
record  and  Western  will  consider  each 
comment  carefully  in  the  future 
development  of  thje  plan.  The 
chairperson  will  ijllow  interested  parties 
to  comment  who  have  not  made  a 
rfquL'sl  to  speak,  us  time  permits  during 
the  forum.  The  cornment  forum  will  be 
transcribed.  Copies  of  the  transcript  will 
hi!  available  from  the  transcription 
service. 

.Availability  of  Information 

.All  brochure.s.  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
thepurpose  of  developing  the  power 
m.irkeling  plan  are  and  will  be  available 
for  inspection  and  copying  at  the 
Sacramento  Arei»  Office,  Western  Area 


Power  Administration,  2800  Cottage 
Way,  Sacramento.  California  95825, 
(916)  484-4251. 

Issued  at  Golden,  Colorado,  December  5, 
1980. 
William  H.  Clagett, 

|KR  Doc  t»-i8.'i5-  Kilid  '..:-l'.-aO:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL  1700-8] 

Availability  of  Environmental  Impact 
Statements 

Agency;  Office  of  Environmental  Review 
(A-104),  U.S.  Environmental  Protection 
■Agency. 

Purpose:  This  notice  lists  the 
Environmental  Impact  Statements  (ElS's) 
which  have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the  council 
on  environmental  quality's  regulations  (40 
CFR  Part  1506.9). 

Period  Covered:  This  notice  includes  ElSs 
FILED  DURING  THE  WEEK  OF  December  1, 
1980  to  December  5.  1980 

Review  Periods:  The  45-day  review  period 
for  draft  EISs  listed  in  this  notice  is 
calculated  from  December  12,  1980  and  will 
end  on  January  26.  1981.  The  30-day  review 
period  for  final  ElS's  as  calculated  from 
December  12.  1980  will  end  on  January  12. 
1981, 

EIS  .Availability:  To  obtain  a  copy  of  an  EIS 
listed  in  this  notice  you  should  contact  the 
Federal  agency  which  prepared  the  EIS.  This 
notice  will  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS  during 
the  period  covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Environmental  Review,  EPA,  for  further 
information. 

Back  Copies  of  ElS's:  Copies  of  ElS's 
previously  filed  with  EP.A  or  CEQ  which  are 
no  longer  available  from  the  originating 
agency  are  available  with  charge  from  the 
following  source:  Information  Resources 
Press.  1700  North  Moore  Street.  Arlington, 
Virginia  22209  (703|  558-8270. 

Summary  of  Notices:  This  notice  sets  forth 
a  list  of  ElS's  filed  with  EPA  during  the  week 
of  December  1.  1980  to  December  5.  1980.  The 
Federal  agency  filing  the  EIS.  the  name, 
address,  and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS.  the  filing 
status  of  the  EIS,  the  actual  date  the  EIS  was 
filed  with  EPA.  the  title  of  the  EIS,  the 
state(s)  and  county(ies)  of  the  proposed 
action  and  a  brief  summary  of  the  proposed 
Federal  action  and  the  Federal  agency  EIS 
number,  if  availat)le.  is  listed  in  this  notice. 
Commenting  entities  on  draft  ElS's  are  listed 
for  final  EISs,  All  .idditional  information 
relating  to  EISs  such  as  time  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections  or 
supplemental  reports  is  also  noticed  under 
the  appropriate  agency. 


For  Further  Information  Contact:  Kathi  L. 
Wilson,  Office  of  Environmental  Review. 
Environmental  Protection  agency.  401  M 
Street,  SW.,  Washington,  DC  20460,  (202)  245- 
3006. 

Dated:  December  9. 1980. 
William  N.  Hedeman,  Jr. 
Director.  Office  of  En  vironmental  Re  vie  w(A- 
104) 
DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agruculture, 
Room  412-A  Admin.  Building,  Washington. 
D.C.  20250  (202)  47-3965. 

FOREST  SERVICE 

Final 

BEARTOOTH  PLATEAU,  CUSTER. 
GALLATIN.  SHOSHONE  NFS:  Park  County, 
Wyoming;  Carbon  and  Park  Counties, 
Montana.  December  2;  Proposed  is  an 
interum  management  plan  for  the  Beartooth 
Plateau  within  the  Custer,  Gallatin  and 
Shoshone  National  Forests  in  Park  County, 
Wyoming  and  Carbon  and  Park  Counties, 
Montana.  The  Plan  Considers;  (1)  Timber 
production.  (2)  Cattle  and  sheep  forage.  (3) 
Increased  Recreation,  (4)  The  addition  of 
1,057  acres  for  addition  to  the  North 
Absaroka  Wilderness,  and  (5)  The  addition  of 
36.750  acres  of  the  Absaroka-Beartooth 
Wilderness,  The  alternatives  consider  no 
action,  continuance  of  current  management 
with  various  options,  and  a  mix  of  land  uses 
and  commodity  outputs.  (USDA-F&-R2-FES- 
(ADM)-FY-76-ll),  comments  made  by;  AHP, 
EPA,  FERC.  COE.  USDA.  DOI.  State  and 
local  agencies.  (EIS  order  No.  800910). 

EXTENSION;  Alpine  Lakes  Area  Land 
.Management  Plan,  published  FR  September 
19.  1980 — review  extended  from  November 
10,  1980  to  December  10.  1980.  (No,  800694). 

Soil  Conservation  Service 

Final 

ATTOYAC  BAYOU  WATERSHED  FLOOD 
PREVENTION;  Several  counties  in  texas; 
December  1:  Proposed  is  a  watershed 
protection  and  flood  prevention  plan  for 
Attoyac  Bayou  in  Nacogdoches.  Rusk.  Shelby 
and  San  Augustine  Counties.  Texas,  The 
watershed  encompasses  an  area  of  213.440 
acres.  The  plan  would  provide:  (1) 
accelerated  technical  assistance  for 
application  of  land  treatment.  (2)  installation 
of  13  floodwater  retarding  structures  and  (3) 
One  multiple-purpose  structure  with  basic 
facilities  for  water-based  recreation.  Four 
alternatives  are  considered.  Comments  made 
by:  EPA.  COE.  DOI,  DOC.  HEW.  FERC.  AHP, 
USDA.  State  Agencies  and  Individuals.  (EIS 
order  No.  800909| 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  .Mr.  Richard  Makinen.  Office  of 
the  Chief  of  Engineers,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  DC.  20314.  (202)  272- 
0121. 

Draft 

GALLIPOLIS  LOCKS  AND  DAM 
REPLACEMENT,  OHIO  RIVER:  Gallia 
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County.  Ohio:  Mason  County.  West  Virginia, 
December  5:  Proposed  is  the  replacement  of 
the  Gallipolis  Locks  and  Dam  on  the  Ohio 
River  in  Gallia  County.  Ohio  and  Mason 
County.  West  Virginia.  The  preferred 
alternative  would  involve  the  construction  of 
a  1200  X  100  foot  lock  and  600  X  100  foot  lock, 
both  in  a  bypass  canal,  and  major 
rehabilitation  of  the  dam.  Four  alternative 
plans  are  considered.  [Huntington  District) 
(EIS  Order  .No.  800921), 

Final 

KAKE  SMALL  BOAT  HARBOR 
NAVIGATION  IMPROVEME.NT;  Alaska. 
December  3:  Proposed  are  navigation 
improvements  for  the  Kake  Small  Boat 
Harbor  on  Kupreanof  Island,  Alaska,  Three 
alternative  plans  are  considered.  Plan  A 
would  develop  an  8.6  acre  moorage  basin, 
construct  two  rubble  mound  breakwaters  and 
create  a  2  acre  staging  area.  Plan  B  would 
consist  of  the  mooring  basin  and  staging  area 
and  would  also  include  the  use  of  a 
composite  rubble  mound/sheet  pile 
breakwater  system.  Plan  C  would  develop  a  9 
acre  moorage  basin,  a  2  acre  staging  area  and 
a  single  1.100  foot  long  breakwater  at  Portage 
Cove.  The  cooperating  agency  is  DOI. 
(Alaska  District),  Comments  made  bv;  EPA, 
DOI,  DOC.  USDA.  AHP,  and  Stage  agencies. 
(EIS  order  No.  800914) 

Final 

MOBILE  BAY  EXPLORATORY/ 
APPRAISAL  HYDROCARBON  WELLS: 
Alabama.  December  4:  Proposed  is  the 
issuance  of  a  permit  for  the  drilling  of  four 
exploratory/appraisal  Hydrocarbon  'Wells  in 
Mobile  Bay,  Alabama,  The  alternatives 
consider:  (1)  Issue  permit  with  conditions;  (2) 
Modifications  of  drill  sites;  (3)  Minimize 
number  of  sites;  (4)  Drill  few  er  straight  wells; 
(5)  .Alternate  types  of  drilling  equipment. 
service  areas,  spill  clean-up  plans,  and 
evacuation  plans:  and  (6|  Den\'  permit. 
(Mobile  District).  Comments  made  by;  EPA. 
DOI.  DOC,  DOT.  USDA,  HHS.  and  State 
agencies,  groups  and  individuals.  (EIS  Order 
No.  800919). 

NOVATA  CENTER  DEVELOP.MENT, 
PERMIT:  Marin  County.  California,  December 
3:  Proposed  is  the  issuance  of  a  permit  for  the 
filling  of  35  acres  of  historic  wetlands  and  4 
acres  of  existing  brackish  marsh  for  the 
development  of  the  .\ovato  Center  in  Marin 
County.  California.  A  portion  of  the  39  acres 
to  be  filled  and  an  upland  portion  are 
proposed  as  the  site  for  a  69  acre  regional 
shopping  center.  .No  development  plans  have 
been  submitted  for  the  remainder  of  the  area 
proposed  to  be  filled.  The  alternatives 
considered  are;  (1)  .No  project,  (2)  Reduced 
project,  (3)  Development  in  accordance  with 
city  zoning,  and  (4)  .An  alternate  project  site 
at  Hamilton  .AFB  (San  Francisco  District). 
Comments  made  by:  EPA.  DOC.  USDA,  DOI. 
DOT.  and  State  and  local  agencies,  groups, 
individuals,  and  businesses,  (EIS  Order  No. 
800912). 

WEST  BEACH  RESOR  1  DEVELOPMENT: 
Honolulu  County.  Hawaii.  December  5: 
Proposed  is  the  issuance  of  a  permit  for  the 
development  of  the  West  Beach  Resort  in 
Honolulu  County.  Oahu  Island  Hawaii.  The 
resort  may  include  a  maxium  of  1680 


residential  units,  7520  hotel/condominium 
units,  a  35-acre  marina  with  a  capacity  of  700 
berths,  a  series  of  beach  lagoons  fronting  the 
resort  hotels,  a  tourist  recreational- 
commercial  center,  an  elementary  school,  a 
park,  a  shopping  center  and  other  support 
and  recreational  facilities.  The  alternatives 
considered  include:  (1)  Reducing  the  size  and 
scope  of  the  development.  (2)  .No  action,  and 
(3)  Denial  of  permits.  The  cooperating  agency 
is  the  State  of  Hawaii.  (Honolulu  District). 
Comments  made  by:  HUD,  DOT.  DOI,  USDA. 
USN.  State  and  local  agencies,  groups  and 
businesses  (EIS  Order  No.  800934), 

DEPARTMENT  OF  DEFENSE,  ARMY 

Contact:  Col.  Kenneth  Halleran,  Chief  of 
the  Environmental  Office  Headquarters 
DAEN-ZCE,  Office  of  The  Assistant  Chief  of 
Engineers.  Department  of  the  .Army.  Room 
1E676,  Pentagon,  Washington.  D.C  20310. 
(202)  694-4269. 

Draft 

AIRCRAFT  DEPOT  MAINTENANCE 
FUNCTION.  CONSOLIDATION:  York 
County,  Pennsylvania;  San  Patricio  County. 
Texas;  December  5:  Proposed  is  the 
consolidation  of  the  Army's  aircraft  depot 
maintenance  mission  and  function.  The 
preferred  alternative  would  involve 
realignment  of  the  mission  except  air  deliverv 
equipment,  from  the  New  Cumberland  .Army 
Depot  in  Franklin  Township,  York  County, 
Pennsylvania  to  the  Corpus  Christi  Army 
Depot  in  the  city  of  Corpus  Christi,  San 
Patricio  County,  Texas.  The  cooperating 
agencies  are  the  Army  Forces  Command  and 
the  Nuclear  Regulatory  Commission  (EIS 
Order  No.  800928). 

Draft 

FT.  INDIANTOWN  GAP  TO  FT.  MEADE 
REALIGNMENT:  Lebanon  and  Dauphin 
Counties,  Pennsylvania:  .Anne  Arundel 
County.  Maryland;  December  5:  Proposed  is 
the  transfer  of  specified  functions  from  Fort 
Indiantown  Gap  located  in  Lebanon  and 
Dauphin  counties.  Pennsylvania  to  Fort 
Meade  located  in  Anne  Arundel  County. 
Maryland,  The  alternatives  considered  are; 
(1)  Terminate  Army  occupancy  return  to 
State  control.  (2)  Reduce  to  semi-active  status 
as  a  sub-installation  to  Fort  Meade,  and  (3) 
Maintain  status  quo.  The  cooperating 
agencies  are  the  U.S.  Arm\  Forces  Command 
and  the  U.S.  Material  Development  (EIS 
Order  No.  800929). 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stern,  acting  Director. 
NEPA  Affairs  Division.  Department  of 
Energy.  Mail  Station  4G-064,  Forrestal  Bldg.. 
Washington,  DC.  20585.  (202)  252-4600 

Bonneville  Power  Administration 

Final 

BPA  1981  FY  PROGRAM.  ID/MT/OR: 
Programmatic  Idaho.  Montana,  Oregon, 
December  4;  Proposed  is  the  BP.A  1981  FY 
construction  and  maintenance  program  which 
would  involve  the  states  of  Idaho.  .Montana. 
and  Oregon.  The  program  would  involve:  (1) 
Construction  of  system  additions  and 
modifications  including  303-326  miles  of  new 
500  kv  transmission  lines.  (2)  Placement  of 


131  miles  of  upgraded  existing  lines.  (3)  six 
new  substations,  and  (4)  facility  additions  at 
7  to  8  existing  substations.  Various  options 
are  considered  for  construction,  maintenance, 
and  righl-of-wa\  management  alternatives. 
(DOE,/EIS-0060J  Comments  made  bv:  I'SDA. 
DOI.  HEW.  HUD,  EPA.  and  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  800923). 

ENVIRONMENTAL  PROTECTION  AGENCY 

Draft 

Contact:  Dick  Keppler.  acting  Region  I. 
Environmental  Protection  .Agency.  )ohn  F. 
Kennedy  Federal  Bldg,.  Room  2203.  Boston. 
Massachusetts  00203,  (61~)  223-1635, 

SOUTH  ESSEX  SEWERAGE  DISTRICT 
RELIEF  INTERCEPTOR  Essex  County, 
Massachusetts;  December  5:  Proposed  is  the 
awarding  of  a  grant  for  the  placement  of 
Relief  Interceptor  Sewers  within  the  towns  of 
Danvers  and  Beverh  .  Essex  County, 
Massachusetts,  The  preferred  alternatu  c 
involves:  (1)  The  combination  of  a  force  main 
paralleling  the  existing  interceptor  from  the 
Danvers  Pumping  Station  to  Cresent  Avenue, 
(2)  A  tunnel  under  cit\  streets  from  Cresent 
Avenue  to  the  Beverh  Pump  Station,  and  (3) 
Relief  force  main  across  Beverly  Harbor  to 
Salem  .Neck.  A  total  of  ten  alternatives  are 
considered.  (EIS  order  No.  800926). 

Final 

Contact:  RTP  Library.  Environmental 
Protection  Agenc\-,  Research  Triangle  Park, 
North  Carolina  27711.  (919)  541-2777. 

STATE  UNDERGROUND  INJECTION 
CO.NTROL  PROGRAM:  December  1:  The 
proposed  action  prescribes  a  new  set  of 
regulations  which  sets  minimal  standards  for 
State  programs  to  prevent  underground 
contaminaiton  of  water  supplies.  The 
regulations  have  been  issued  in  conformance 
with  the  requirements  of  PL.  93-523  (The 
Safe  Drinking  Water  Act),  which  is  designed 
to  minimize  or  prevent  threats  to  public 
health  from  underground  drinking  water 
sources  contaminated  by  man's  activities. 
Comments  made  by:  DOI.  DOE,  DOC.  State 
and  local  agencies,  groups,  indiv  iduals  and 
businesses,  (EIS  order  .No.  800913). 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  jack  M.  Heinemann.  Advisor 
on  Environmental  Quality.  Room  3000  S-22. 
Federal  Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .NE..  'Washington,  DC 
20426.  (202)  357-8228,  Special  notation. 

Draft  Supplement 

PURP.A— INDUCED  GEOTHERMAL 
DEVELOPMENT  (DS-l):  Regulatory. 
December  5:  This  statement  supplements 
Draft  EIS.  \o,  800467  filed  6-13-80  pertaining 
to  small  power  production  and  cogeneralion 
facilities-qualifying  status/rates  and 
exemptions  under  the  Public  Utilities 
Regulatory  Policy  Act.  This  supplement 
analyzes  effects  of  geothermal  development 
m  the  Western  United  States  projected  as  the 
result  of  additional  rulemaking.  (EIS  order 
No.  800925), 

WAIVER:  The  review  period  for  the  above 
EIS  may  be  waived  pending  approval  by 
CEQ.  If  approved,  the  review  period  would 
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be  shortened  to  30  days  and  terminate  on 
lanuary  12.  1980.  (N'a  800925). 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Envirnomeatal  Quality.  Room  7274. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.. 
Washington.  D.C.  20410  (202)  755-6300. 

Draft 

VILI^GE  Nl.NE  SUBDIVISION, 
MORTGAGE  INSURANCE:  Mesa  County. 
Colorado.  December  4:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  village  nine  subdivision  housing 
development  in  Mes«  County.  Colorado.  The 
development  would  encompass  160  acres  and 
contain  831  single  and  multifamily  dwelling 
units.  The  subdivisiofi  would  also  contain  a 
commercial  area  for  neighborhood 
businesses,  parks  and  open  spaces.  (HUD- 
R08-EIS-81-I1ID)  (EIS  Order  No.  800924) 

GRANTLAND  HOL'SING  DEVELOPMENT. 
MORTGAGE  INSURANCE:  Missoula  County. 
Montana.  Decembers:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Grantland  Housing  Development  in 
Missoula  County,  Montana.  The  subdivision 
would  encompass  3.J00  acres  and  when, 
completed  will  consist  of  2,200  single  and 
multi-family  dwellin|  units.  The  development 
would  also  contam  aommercial,  school,  park 
and  open  space  sitea.  (HUD-R08-EIS-81-11D) 
(EIS  ORDER  No.  800930). 

Final 

DOGWOOD  PARK  PHASE  II 
SUBDIVISION:  Bos.sler  County.  Louisiana. 
December  3:  Proposed  is  the  issuance  of  HUD 
home  mortgage  insulance  foi  the  Dogwood 
Park  Phase  II  subdivision.  Haughton,  Bossier 
County,  Louisiana  The  subdivision  will 
encompass  a  total  o!462.8  acres  of  land  and 
will  be  developed  w|th  a  total  of:  (1)  899 
single  family  units  and  191  patio  house  units 
on  411.4  acres,  (2)  a  14  acre  lake,  (3)  25  acres 
of  Greenbelt/open  space,  and  (4)  12.4  acres  of 
comercial  units.  Also  Included  is  the 
considertion  of  203  acres  of  presently 
nonparticipating  lands  which  ire  expected  to 
be  bought  by  the  developer  and  incorpprated 
into  the  project.  [Hll!D-RO6-EiS-80-12F). 
Comments  made  by:  DOT,  VA.  HEW.  DOI, 
COE,  E?.\.  USD.'X.  Stale  and  Loctil  agencies. 
(EIS  order  No.  800916). 

DEPARTMENT  OF  THE  INTERIOR 

Contact:  Mr.  Bruc»  Blanchard.  Director, 
Environmental  Projact  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior. 
Washington,  DC.  20240.  (202)  .343-3891 


HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Final 

N)  PINELANDS  RATIONAL  RESERVE 
MANAGEMENT  PIAN:  Several  counties. 
New  jersey.  December  4:  Proposed  is  a 
mangement  plan  for  the  Pinelands  .National 
Reserve  in  the  counties  of  Cape  May. 
Atlantic.  Burlington,  Camden,  Cumberland, 
Gloucester  and  Oceen,  New  jersey  The 
reserve  encompassas  1  1  million  acres.  The 
plan  would  condition,  restrict  or  prohibit 
some  uses  in  parts  of  the  reserve  while 


encourging  development  and  uses  in  other 
parts,  and  consist  of  numerous  policies  and 
proposed  regulations  to  be  enforced  by 
various  State  and  local  laws,  and  private 
sectors.  The  alternatives  consider:  (1)  No 
action.  (2)  Preservation/Development 
oriented  plans,  and  (3)  Federal/State 
management  approach.  The  cooperating 
agencies  are  NPS  and  FWS.  (FF.S-80-51,) 
Comments  made  bv:  USDA,  DOD,  DOC, 
DOE.  EPA,  FEMA,  HHS,  HUD.  DOI,  NRC, 
DOT,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
800932.) 

BUREAU  OF  LAND  MANAGEMENT 

Draft 

SCAB  CREEK  PRIMITIVE  AREA. 
WILDERNESS  DESIGNATION:  Sublette 
County.  Wyoming.  December  3:  Proposed  is 
the  designation  of  the  Scab  Creek  primitive 
area  and  956  contiguous  acres  for  inclusion  in 
the  natonal  wilderness  acres  located  in 
Sublette  County,  Wyoming,  for  inclusion  in 
the  national  wilderness  preservation  system. 
The  total  acreage  proposed  for  designation  is 
7,636.  The  alternatives  consider:  (1)  No  action 
and  (2)  designation  of  a  portion  of  the  area 
totaling  6.680  acres.  The  cyoperating  agencies 
are  the  Geological  Survey  and  the  Bureau  of 
Mines.  |EIS  Order  No.  80017.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  to  February  6. 
1980.  (No.  800917.) 

FISH  AND  WILDLIFE  SERVICE 

Final 

TRINITY  RIVER  FLOW  MANAGEMENT: 
Trinity.  Humboldt  Counties,  California, 
December  5:  Proposed  is  a  flow  management 
program  for  the  Trinity  River  in  Trinity  and 
Humboldt  Counties,  California,  for  the 
purpose  of  protecting  and  restoring  Chinook 
Salmon  and  Steelhead  Trout  populations.  The 
area  encompasses  approximately  2,965 
square  miles.  The  program  would  control  the 
flows  below  Lewiston  Dam  in  the  following 
manner:  (1)  Increase  to  340,000  acre-feet  in 
normal  years.  (2)  220.000  acre-feet  in  dry 
years,  and  (3)  140,000  acre-feet  in  critically 
dry  years.  The  cooperating  agencies  are  the 
Water  and  Power  Resources  Service  and  the 
Bureau  of  Indian  Affairs.  (FES-80-52.) 
Comment:  made  by:  USDA.  DOC,  DOE, 
HUD.  DOI,  DOT,  EPA,  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(F.ISOrder  No.  800933.1 

DEPARTMENT  OF  JUSTICE 

Contact:  Ms.  Lois  Schiffer.  Chief,  General 
Litigation,  Land  and  Natural  Resources 
Division,  Department  of  [ustice.  Washington. 
D.C.  20530  (202)  633-2704. 

BUREAU  OF  PRISONS 

Firal 

PHOENIX  FEDERAL  CORRECTIONAL 
I.NSTITUTION:  Maricopa  County,  Arizona, 
December  4:  Proposed  is  the  construction  of  a 
Federal  Correctional  Institution  in  Phoenix, 
Maricopa  County.  Arizona  The  facility  will 
contain  an  area  of  approximately  170.000 
gross  square  feet  of  low  profile  buildings  on 
160  acres  and  will  house  approximately  300 
inmates  with  possible  future  expansion  to 


house  another  200  prisoners.  The  alternatives 
consider:  (1)  Use  of  other  sites.  (2)  care  of 
inmates  at  State  or  county  institutions,  and 
(3)  no  action.  (BOP-Z23),  Comments  made  by: 
COE,  USDA,  DOI.  EPA,  HHS.  AHP.  State  and 
local  agencies.  (EIS  Order  No.  800922). 

OHIO  RIVER  BASIN  COMMISSION 

Contact:  Fred  |.  Krumholtz.  Chairman,  Ohio 
River  Basin  Commission,  36  E.  4th  Street, 
Suite  208.  Cincinnati,  Ohio  45202  (513)  684- 
3831, 

DraU 

CUMBERLAND  R.  BASIN  WATER  AND 
LAND  RESOURCE  PLAN:  Kentucky. 
Tennessee.  December  3:  Proposed  is  a 
regional  water  and  land  resources  plan  for 
the  Cumberland  River  Basin  in  Kentucky  and 
Tennessee.  The  plan  includes  recommended 
projects  and  programs,  recomended  studies 
of  specific  problems,  and  recommended 
research  and  data  collection  efforts.  (EIS 
Order  No.  800916). 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  to  February  23, 
1980.  (=800916). 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation.  400  7th  Street, 
S,W.,  Washington,  DC.  20590  (202)  426-4357, 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

SALT  LAKE  CITY  INTERNATIONAL 
AIRPORT:  Davis,  Salt  Lake  Counties,  Utah. 
December  5:  Proposed  is  a  20-year 
development  plan  for  the  Salt  Lake  City 
International  Airport  in  Salt  Lake  City  within 
the  Counties  of  Davis  and  Salt  Lake,  Utah. 
Features  of  the  plan  include:  (1)  Construction 
of  airport  access  system,  terminal  units  3.  4, 
and  5,  adjoining  aprons,  additional  parking,  a 
subsurface  and  surface  drainage  system,  and 
a  new  east  general  aviation  runway;  (2) 
relocation  of  the  surplus  and  north  point 
consolidated  canals;  (3)  expansion  of 
aviation  facilities:  (4)  development  of  new  air 
carrier  runway  complex;  (5)  various  runway 
improvements;  and  (6)  miscellaneous 
development  items.  Comments  made  by: 
DOE,  COE,  EPA,  State  and  local  agencies, 
individuals.  (EIS  Order  »800935). 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

US  20  BYPASS,  US  20/US  31  TO  COUNTY 
RD.  17;  St,  Joseph,  Elkhart,  Counties.  Indiana. 
December  2:  Proposed  is  the  development  of 
the  US  20  bypass  from  the  US  20/US  31 
interchange  to  County  road  17  around  the 
cities  of  South  Bend.  Mishawaka  and  Elkhart 
within  St.  Joseph  and  Elkhart  Counties. 
Indiana.  The  bypass  would  be  a  two  lane 
facility  separated  by  a  60  foot  median.  The 
alternatives  consider:  (1)  use  of  a  toll  road. 
(2)  construction  of  the  bypass  on  the  existing 
US  20  alignment,  and  (3)  three  options  for 
construction  of  the  bypass  on  a  new 
alignment.  (FHWA-IN-EIS-fiO-l-D),  (EIS 
Order  s^ 800911). 


I  r\f\r\      I      KT  ^4.  .r 


Draft 

US  70  IMPROVEME.NT,  ALAMOGORDO- 
TULAROSA  SECTION:  Otero  County,  New 
Mexico,  December  5:  Proposed  is 
improvement  of  US  70/Alamogordo-Tularosa 
section  in  Otero  County,  .New  Mexico,  The 
improvements  would  begin  at  Holloman  AFB 
and  end  2,8  miles  east  of  US  54  extending  for 
26  miles.  The  alternatives  considered  within 
the  Alamogordo  segment  are:  (1)  no  action, 
(2)  widening  of  existing  route  to  6  to  8  lanes, 
and  (3)  a  4  lane  relief  route  one-half  mile 
west  of  the  existing  route.  The  alternatives 
for  the  Tularosa  section  are:  (1)  no  action,  (2) 
improvement  of  existing  route,  and  (3)  two 
possible  routes  east  of  the  Tularosa  village 
limits.  The  cooperating  agencv  is  the  State  of 
New  Mexico.  (FHWA-NM-El"S-80-01-D). 
(EIS  Order  =800931). 

BREMERTON  FERRY  TER.MINAL 
CONSTRUCTION:  Kitsap  County, 
Washington.  Decembei  1:  Proposed  is  the 
construction  of  the  Brementon  Ferry  Terminal 
in  Kitsap  County.  Washington.  The  terminal 
would  consist  of:  (1)  New  and/or 
rehabiiitated  docking  facilities;  (2)  22.500  sq, 
ft,  termina):  (3)  separate  parking,  bus 
terminal,  kiss-and-ride,  and  taxi  areas;  (4) 
separate  pedestrian  and  bicycle  circulation 
pathways,  and  (5)  handicapped  facilities.  (EIS 
Order  =800907). 

MUKILTEO  FERRY  TERMINAL  AND 
ACCESS  IMPROVE.MENT:  Snohomish 
County,  Washington,  December  5:  Proposed 
is  Ihe  improvement  of  the  Mukilteo  Ferry 
Terminal  and  WA-525  in  the  city  of  Mukilteo. 
Snohomish  County,  Washington. 
Improvement  of  the  terminal  would  include: 
(1)  two  ferry  slips.  (2)  an  increased  vehicle 
holding  area.  (3)  transit  facilities.  (4) 
improved  restroom  facilities.  (5)  walk-on 
passenger  waiting  room.  (6)  improved 
ticketing,  and  (7)  provisions  for  the 
handicapped.  The  terminal  access  route  will 
include  truck-climbing  lanes  and  either 
widening  of  existing  WA-525  on  a  new  road 
connecting  the  terminal  with  WA-526.  The 
cooperating  agency  is  the  stale  of 
Washington.  (FHWA-WA-EIS-80-06-D). 
(EIS  Order  =800927). 

Final 

KIPLING  TO  INDEPENDENCE,  1-70  TO 
RALSTON  ROAD:  Jefferson  County, 
Colorado,  December  4:  This  project  consists 
of  the  location  and  construction  of  a  four  lane 
arterial  through  the  Kipling/Independence 
corridor.  The  corridor  is  located  in  the 
Northwest  quadrant  of  the  Denver 
metropolitan  area  and  south  central  portion 
of  the  city  of  Arvada,  Jefferson  County, 
Colorado,  In  addition  to  a  no  build 
alternative  four  others  are  being  considered 
which  are:  (1)  maintain  existing  Kipling/ 
Independence  route,  (2)  extend  kipling  north 
to  Arvada  cemetery  and  transition  into 
Independence.  (3)  transition  from  Kipling  to 
Independence  along  the  Public  service  power 
lines  and  extend  up  Independence,  (4)  extend 
Kipling  north  to  Ralston  Road  [FHWA-Colo- 
EIS-78-01-F).  Comments  Made  by:  HUD, 
EPA,  COE,  DOT,  DOI,  State  and  local 
agencies  groups  and  individuals.  (EIS  Order 
800918), 

OSAGE  EXPRESSWAY,  CITY  OF  TULSA: 
Tulsa,  Osage  Counties.  Oklahoma,  December 
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1;  Proposed  is  the  construction  of  the  Osage 
expressway  in  the  city  of  Tulsa  and  in  the 
counties  of  Osage  and  Tulsa,  Oklahoma.  The 
study  corridor  extends  from  the  city  of  Tulsa 
on  the  southern  boundary  to  OK-26  near  the 
city  of  Skiatook  on  the  northern  boundary. 
The  alternatives  considered  are:  (1)  two 
expressway  routes,  (2)  upgrading  Ihe  existing 
facilities  to  carry  projected  traffic  volumes, 
(3)  a  mass  transit  alternative,  and  (4)  no 
build.  (FHWA-OK-EIS-79-Ol-F).  Comments 
made  by:  EPA.  HUD  State  and  local  agencies 
groups,  (EIS  Order  800908) 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Final 

DETROIT  DOWNTOWN  PEOPLE  MOVER: 

Wayne  County.  Michigan.  December  4: 
Proposed  is  the  awarding  of  a  grant  for  the 
construction  of  a  downtown  people  mover  in 
the  central  business  district  of  Detroit. 
Wayne  County.  Michigan  The  automated 
transit  system  would  operate  on  an  elevated, 
track  guideway  and  would  be  controlled  from 
a  central  operations  facility.  The  system 
would  be  a  2,96  mile,  single-lane,  elevated 
loop  alignment  around  the  CBD,  Some 
stations  would  be  linked  to  major  buildings 
by  above-grade  walkways.  All  stations 
would  have  access  to  street  level.  Comments 
made  by:  AHP,  USDA,  FEMA,  DOT,  DOI, 
EPA,  HEW,  local  agencies,  individuals  and 
businesses.  (EIS  Order  800920). 

|FR  Doc.  9l>-38659  Filed  12-11-80;  8  45  am) 
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[OPP-35000/2;  PH-FRL  1700-6] 

Determination  Not  To  initiate  a 
Rebuttable  Presumption  Against 
Registration  (RPAR)  of  Pesticide 
Products  Containing  Carbaryl; 
Availability  of  Decision  Document 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Determination  not  to 
initiated  an  RPAR, 

summary:  The  EPA  has  concluded  not 
to  issue  a  rebuttable  presumption 
against  registration  for  carbaryl,  a 
broad-spectrum  pesticide  currently 
registered  by  EPA  for  use  as  an 
insecticide/acaricide.  and  as  a  plant 
regulator.  The  Agency  has  determined  to 
return  carbaryl  to  the  registration 
process:  however,  the  Agency  will 
require  from  registrants  additional  data 
to  support  existing  registrations 
pursuant  to  section  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
and  will  negotiate  appropriate  label 
changes,  outside  the  RPAR  process,  to 
ensure  that  exposure  to  carbaryl  is  held 
to  reasonable  levels. 
ADDRESS:  Copies  of  the  Decision 
Document  of  Carbaryl  are  available 
from;  Juanita  Wills,  Special  Pesticide 
Review  Division  (TS-791),  Office  of 


Pesticide  Programs,  Room  711,  Crystal 
Mall  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  W'ills  (703-557-7420). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Carbaryl  is  a  broad-spectrum 
insecticide/acaricide  as  well  as  a  plant 
regulator  used  in  thinning  apples.  Its 
major  uses  include  applications  to 
cotton,  peanuts,  soybeans,  field  and 
sweet  corn,  ornamentals  and  turf,  forest 
and  shade  trees,  deciduous  tree  fruits, 
many  other  fruit,  vegetable,  and  nut 
crops,  poultry,  and  pets.  EPA  has 
reviewed  the  risks  associated  with  the 
use  of  carbaryl  to  determine  whether  a 
Rebuttable  Presumption  Against 
Registration  (RPAR)  should  be  issued 
for  carbaryl.  The  Agency  submitted 
carbaryl  to  the  Special  Pesticide  Review 
Division  (SPRD)  as  a  candidate  for  the 
RPAR  process  primarily  because  a 
laboratory  study  conducted  in  1968 
found  carbaryl  to  be  teratogenic  when 
administered  in  low  doses  to  pregnant 
beagle  dogs.  A  1969  study  of  beagles 
also  showed  positive  results.  In  addition 
to  teratogenicity  and  fetotoxicity.  the 
Agency  was  concerned  that  use  of 
carbaryl  had  the  potential  to  cause  the 
following  effects:  mutagenicity, 
oncogenicity,  neurotoxicity,  and  viral 
enhancement.  This  Notice  sets  forth  the 
Agency's  determinations  with  regard  to 
the  potential  of  carbaryl  to  produce 
these  adverse  effects  of  concern.  The 
Agency  has  concluded  that  the  overall 
weight  of  evidence  of  the  extensive  data 
which  are  currently  available  does  not 
indicate  that  risk  criteria  warranting  a 
Rebuttable  Presumption  Against 
Registration  for  carbaryl  have  been  met 
or  exceeded.  Accordingly,  the  Agency 
has  determined  to  return  carbaryl  to  the 
registration  process.  Independent  of  the 
Agency's  determination  not  to  issue  a 
Rebuttable  Presumption  Against 
Registration  of  carbaryl  pesticide 
products,  the  Agency  has  determined 
that  the  following  measures  are 
warranted  and  will  be  pursued;  (1) 
requirements  for  additional  data  to 
support  the  existing  registrations, 
pursuant  to  section  3(c)(2)(B)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended; 
(2)  appropriate  label  changes  to  be 
implemented  according  to  negotiations 
between  the  Agency  and  registrants  to 
ensure  that  exposure  to  carbaryl  is  held 
to  reasonable  levels. 

This  Notice  is  organized  into  four 
units.  Unit  I  is  this  Introduction.  Unit  II, 
entiled  "Legal  Background",  sets  forth  a 
general  discussion  of  the  regulatory 
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framework  within  *vhich  these  actions 
are  taken.  Unit  III.  end  the 
accompanying  Decision  Document,  set 
forth  the  determinjtions  which  the 
Agency  has  reached  and  the  bases  for 
these  determinations.  Unit  IV,  entitled 
"Procedural  Matters",  provides  a  brief 
discussu)n  of  the  procedures  which  will 
be  followed  m  implementing  the 
determinations  announced  in  this 
Notice. 

II.  The  RPAR  Process— Legal 
Background 

In  order  to  obtair  a  registration  for  a 
pesticide  under  FlPR.A.  a  manufacturer 
must  demonstrate  that  the  pesticide 
statisfies  the  statutory  standard  for 
registration.  Thai  Standard  requires, 
among  other  thingl  that  the  pesticide 
perform  its  intend.jd  function  without 
causing  "unreasonable  adverse  effects 
on  the  environmenl '  (Sec.  3(c)(5)).  The 
term  "unreasonable  adverse  effect  on 
the  environment"  ip  defined  as  "any 
unreascnal'lo  risk  |o  man  or  the 
environment,  lakirlg  into  account  the 
economic,  social  a  id  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (Sec.  2(lib)).  In  effect,  this 
standard  requires  i  finding  that  the 
benefits  of  each  us  f  of  the  pestitide 
exceed  the  risks  o   use.  when  the 
pesticide  is  used  it  accordance  with 
commonly  recogni  :ed  practices.  The 
burden  of  proving   hat  a  pesticide 
satisfies  the  registi  ation  standard  is  on 
the  proponent  of  ri  gistralion  and 
continues  as  long  iis  the  registration 
remains  in  effect.  1  Jndcr  Sec.  6  of  FIFR.'\. 
Iho  Administrator  is  required  to  cancel 
the  registration  of  i  pesticide  or  modify 
the  terms  and  com  itions  of  registration 
whenever  he  detei mines  that  the 
pesti(;ide  no  longe   satisfies  the 
statutory  standart  for  rejiistration. 

The  Agency  ere,  ited  the  RPRA  process 
to  facilitate  the  id(  ntification  of 
pesticide  uses  vvhi[;h  may  not  satisfy  the 
statutory  standaic  for  registration  and 
to  provide  a  public,  informal  procedure 
for  the  gathering  and  evaluation  of 
information  about  the  risks  and  benefits 
of  these  'ses.  The  regulations  governing 
the  RPAR  process  are  set  forth  at  40 
C.VR  102. n.  In  bro  id  summary,  these 
rt:gulations  set  for  ;h  certain  criteria  of 
risk  and  provide  t  lat  an  RPAR  shall 
arise  against  a  pe:  ticide  if  the  Agency 
determines  that  tfe  jngredient(s), 
metabolite(sl.  or  t  egradation  product(s) 
of  the  pesticide  in  question  meet  or 
exceed  any  of  the  le  risk  criteria. 

In  administerinj;  the  RPAR  process, 
the  Agency  adher  ;s  to  the  standard  for 
initialing  the  RPA  ^  process  established 
bySec.  ;i(c)|8).  on;  jf  the  1978 
.■Xniendments  to  K  FR.A.  which  provides 
that  the  Agency  nla>  not  start  and  RPAR 


unless  it  has  "a  validated  test  or  other 
significant  evidence  raising  prudent 
concerns  of  unreasonable  adverse  risk 
to  man  or  to  the  environment."  In 
determining  whether  a  particular 
pesticide  raises  "prudent  concerns."  the 
Agency  examines  the  degree  of  toxicity 
of  the  pesticide  as  indicated  in 
laboratory  studies  and  attempts  to 
extrapolate  the  degree  of  risk  which  is 
likely  to  be  posed  to  humans  and  the 
environment.  In  making  this  kind  of 
extrapolation,  the  Agency  evaluates  the 
quality  and  adequacy  of  all  available 
data  before  proceeding  with  an  RP.AR. 
This  approach  allows  the  Agency  to 
avoid  the  burdensome  consequences  of 
an  RPAR  proceeding  in  those  case 
where  studies  of  questionable  validity 
have  called  the  safety  of  a  pesticide  into 
question  but  where  the  overall 
toxicological  profile  does  not  indicate 
that  prudent  concerns  are  warranted. 

The  Agency  generally  announces  that 
an  RPAR  has  arisen  by  publishing  a 
notice  in  Federal  Register.  After  an 
RPAR  is  issued,  registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  presumption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  may  rebut  the  presumption 
of  risk  by  showing  that  the  Agency's 
initial  determination  of  risk  was  in  error, 
or  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 
exposure  to  humans  or  to  animals  or 
plants  of  concern  with  regard  to  the 
adverse  effects  in  question.  See  40  CFR 
162.11(a)(4).  Further,  in  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social,  and  environmental  benefits  of  the 
use  of  the  pesticide  subject  to  the 
presumption  outweigh  the  risks  of  use. 

The  regulations  require  the  Agency  to 
conclufle  an  RPAR  by  issuing  a  Notice 
o!  Determination  in  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  a  presumption 
is  not  rebutted,  it  Will  then  consider 
information  relating  to  the  social, 
economic  and  environmental  costs  and 
benefits  which  registrants  and  other 
interested  persons  submitted  to  the 
Agency,  and  any  oilier  benefits 
information  known  to  the  Agency. 
After  weighing  the  risks  and  the 
benefits  of  a  pesticide's  uses,  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration  pursuant  to 
FIFRA  Sec.  6('b)(l)  and  Sec.  :)lc)(6)  of  by 
issuing  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  Sec.  6(b)(2)  of 


FIFRA  to  determine  whether  the 
registration  should  be  cancelled  or 
applications  for  registration  denied. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modifications  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impact  of  such 
modifications  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are 
available  to  the  Agency  are  changes  in 
the  directions  of  use  on  the  pesticide's 
labeling  and  classification  of  the 
pesticide  for  "restricted  use"  pursuant  to 
FIFRA  Sec.  3(d). 

HI.  Determinations  and  Regulatory 
Conclusions 

A.  Determinations  on  Risk 

The  Agency  has  considered 
information  on  the  potential  of  carbaryi 
to  produce  teratogenicity  and 
fetotoxicity.  mutagenicity,  neurotoxicity, 
and  viral  enhancement.  The  Agency's 
conclusions  regarding  these  potential 
effects  as  based  on  currently  available 
data  are  summarized  below. 

1.  Teratot-ienicity  and  Fetotoxicity.  40 
CFR  162.1l'(a)(3](ii'){B)  provides  that  a 
rebuttable  presumption  against  a 
pesticide's  registration  and  continued 
registration  shall  arise  if  that  pesticide's 
ingredient(s)  "produces  any 
chronic  or  delayed  toxic  effect  (other 
than  an  oncogenic  or  mutagenic  effect | 
in  test  animals  at  any  dosage  up  to  a 
level,  as  determined  by  the 
Adminibtrator.  which  is  substantially 
higher  than  that  to  which  humans  cm 
reasonably  be  anticipated  to  be 
exposed,  taking  into  account  an  ample 
margin  of  safety." 

Data  concerning  the  potential  of 
carbaryi  to  induce  adverse  prenatal 
effects  in  mammalian  species  are 
exlensi\e,  more  extensive  than  has  been 
the  case  for  other  pesticides  which  have 
come  under  Agency  review.  As 
discussed  in  the  introduction  of  this 
Notice,  carbaryi  became  a  candidate  for 
the  RPAR  process  because  a  laboratory 
study  (Smalley,  1968)  found  carbaryi  to 
be  tertatogenic  when  administered  to 
low  doses  to  pregnant  beagle  dogs  A 
subsequent  study  (Imining  et  al..  1969)  in 
beagle  dogs  also  reported  positive 
results.  In  addition,  numerous  studies 
have  been  conducted  on  diverse  other 
mammalian  species  including  the  mouse, 
rat,  gerbil.  hamster,  guinea  pig,  rabbit, 
swine,  sheep,  and  monkey.  All  of  the 
studies  are  not  of  equal  utility,  however, 
for  purposes  of  assessing  the  potential 
of  carbaryi  to  act  as  a  perinatal  toxicant 
in  the  environment.  A  number  of  the 
studies  were  done  with  inappropriate 
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protocols,  and  some  of  the  older 
American  studies,  as  well  as  many  of 
the  foreign  papers,  are  seriously'  fiavved 
by  inadequate  presentation  of  data.  The 
Agency  has  therefore  chosen  to  base  its 
conclusions  concerning  the  potential 
teratogenic  and  fetotoxic  risk  from 
carbaryi  exposure  on  the  weight  of 
evidence  of  those  studies  which  are 
valid  and  interpretable. 

Based  on  an  assessment  of  the  weight 
of  currently  available  evidence,  two 
general  conclusions  may  be  drawn 
concerning  the  potential  of  carbaryi  to 
affect  mammalian  development.  The 
first  is  that  the  administration  of 
carbaryi  to  pregnant  animals  (at 
sufficiently  high  dose  levels  and/or 
sufficient  duration  of  treatment)  may 
result  in  adverse  effects  to  the  embryo 
or  fetus.  Of  those  studies  from  w^hich 
definite  conclusions  may  be  drawn, 
carbaryi  has  been  shown  to  produce 
terta  in  the  guinea  pig.  rabbit,  and  dog; 
and  fetoxicity  in  the  mouse,  rat,  and 
gerbil.  The  second  conclusion  which 
may  be  arrived  at  is  that  these  effects 
have  generally  occurred  at  dose  levels 
which  are  toxic  to  the  maternal  animal. 
Adverse  developmental  effects  have 
been  seen  at  levels  which  resulted  in 
maternal  death  in  the  guinea  pig, 
cholinergic  toxcity  in  the  rabbit,  and 
weight  loss  in  the  rat  and  mouse  (the 
health  status  of  the  maternal  gerbils  was 
not  given  in  the  published  study 
concerning  that  species).  The  dog 
appears  to  be  the  only  exception  to  this 
conclusion,  and  in  this  species  the 
treated  females  had  difficulty  giving 
birth,  a  possible  sign  of  carbaryl- 
induced  maternal  toxicity.  In  the 
Agency's  judgment,  the  quality  of  the 
studies  by  Smalley  et  al.,  and  Imming  et 
al.,  which  were  conducted  more  than  a 
decade  ago.  does  not  meet  current 
scientific  standards.  Insufficient 
numbers  of  animals  were  included  in  the 
dose  groups,  and  insufficient  attention 
was  paid  to  the  condition  of  the  bitches 
throughout  the  period  of  dosing,  and  to 
maternal  and  fetal  blood  levels  of  the 
compound. 

The  Agency  fully  acknowledges  that 
the  evaluation  of  these  studies  in  terms 
of  their  applicability  to  the  human 
population  must  be  done  with  great 
care.  In  assessing  the  totality  of  the 
experiments,  the  Agency  recongnizes 
that  carbaryi  has  been  tested  in  an 
extremely  wide  variety  of  species  and 
has  been  found  to  be  teratogenic  only  in 
three  species  (guinea  pig,  rabbit,  and 
dog),  of  which  defects  were  found  in 
only  one  species  (the  dog)  at  doses 
below  those  causing  maternal  toxicity. 
In  view  of  the  circumstance  that  there 
are  adequate  prenatal  studies  in  eight 


species,  it  would  appear  that  carbaryi  is 
not  a  potent  teratogen.  This  same  close 
dose  relationship  exists  between 
maternal  toxicity  and  forms  of  adverse 
fetal  effects  other  than  teratogenicity. 

In  judging  the  relevance  of  embryonic 
fetal  effects  which  are  "confounded"  by 
gross  maternal  toxicity,  several  factors 
must  be  kept  in  mind.  In  an  experiment 
where  significant  differences  are  seen 
between  control  and  treated  groups, 
these  differences  are  by  definition 
attributable  to  treatment.  If  adverse 
perinatal  effects  are  found  in  carbaryl- 
treated  litters,  the  cause  of  these  effects 
is  understood  to  be  carbaryi.  Even  if 
these  effects  are  seen  only  in  litters  of 
mothers  who  were  themselves  adversely 
affected  by  the  carbaryi  treatment,  we 
must  still  conclude  that  carbaryi  is  the 
cause  of  the  developmental  effects. 

When  the  Agency  begins  to  consider 
the  relevance  of  such  studies  to  the 
human  population,  however,  other 
factors  must  be  taken  into  account. 
Foremost  are  possible  mechanisms  by 
which  the  effect  in  the  developing 
organism  was  obtained.  If.  for  instance, 
a  compound  is  administered  which 
affects  the  maternal  animal's  desire  to 
eat.  the  mother  may  lose  weight  and  be 
unable  to  provide  sufficient  nourishment 
to  either  the  fetal  or  neonatal  animal.  A 
study  such  as  this  raises  the  question, 
however,  whether  any  type  of  food 
restriction  would  have  resulted  in  the 
same  effect.  If  this  is  the  case,  the 
primary  effect  would  be  the  food 
restriction,  and  the  mechanism  for 
producing  it  would  become  almost 
incidental.  In  the  study  by  Robens 
(1968).  for  example,  carbaryi  produced 
terata  in  guinea  pigs  at  doses  which 
resulted  in  40%  maternal  mortality. 
While  carbaryi  was  by  definition  the 
teratogenic  agent,  it  is  very  possible  that 
the  actual  cause  of  the  terate  lies  in 
some  part  of  the  general  debilitation  of 
the  surviving  animals.  Without  a  control 
group  which  is  equally  sick  it  is 
impossible,  however,  to  distinguish 
between  the  unique  effects  of  carbaryi 
and  the  effects  of  the  severe  maternal 
toxicity.  In  all  the  species  tested,  with 
the  possible  exception  of  the  dog, 
adverse  fetal  effects  were  not  seen 
w'hen  there  was  no  maternal  toxicity. 
There  is  a  valid  question,  therefore,  as 
to  whether  carbaryi  itself  has  any 
properties  which  render  it  fetotoxic  or 
whether  carbaryi.  like  most  pesticides, 
can  cause  severe  maternal  toxicity 
when  administered  at  sufficiently  high 
doses,  and  some  aspect(s)  of  this 
toxicity  in  turn  results  in  adverse 
developmental  effects. 

Another  aspect  of  the  relationship  of 
maternal  toxicity  to  adverse  fetal  effects 


is  the  relationship  between  the  effect 
doses  of  both  types  of  effects.  It  is 
generally  felt  that  a  compound  which  is 
fetotoxic  at  much  lower  dose  levels  than 
it  is  maternotoxic  has  the  potential  to  be 
a  greater  human  hazard  than  one  in 
which  the  effect  levels  are  similar.  The 
reason  for  this  is  that  the  former  case  is 
far  more  insidious  environmentally, 
since  a  slight  rise  in  terata  or  other  fetal 
toxicity  is  extremely  difficult  to  identify 
by  epidemiological  means.  Acute  health 
problems  in  the  adult  population  are 
easier  to  identify,  and  corrective  action 
may  be  swiftly  taken.  The  relationship 
between  maternal  and  fetal  toxic  dose 
levels  clearly  approaches  equality  in 
most  species  tested  with  carbaryi.  Even 
in  the  case  of  the  dog.  some  signs  of 
maternal  toxicity  occurred  at  doses 
where  terata  were  noted,  indicating  that 
in  this  species,  too.  adverse 
developmental  effects  were  not  seen  at 
doses  below  those  which  elicited 
maternal  toxicity. 

In  view  of  the  overall  weight  of 
evidence  of  studies  which  are  valid  and 
interpretable,  the  Agency  has  concluded 
that  currently  available  data  on  carbaryi 
do  not  indicate  that  a  rebuttable 
presumption  on  the  basis  of  teratogenic 
and  fetotoxic  effects  is  warranted  at  this 
time.  In  the  Agency's  judgment,  the 
extremely  high  doses  of  carbaryi  used  to 
elicit  effects  in  the  developing  organism, 
coupled  with  the  positive  correlation  of 
maternal  and  fetal  toxicity  in  the 
multiple  species  tested  (the  dog  being  a 
possible  exception),  indicate  that 
carbaryi  would  not  constitute  a 
potential  human  teratogenic  or 
reproductive  hazard  under  proper 
environmental  usage. 

2.  Mutagenicity.  40  CFR 
162.11(a)(3)(ii)(A")  provides  that  "a 
rebuttable  presumption  shall  arise  if  a 
pesticide's  ingredient(s).  metabolite(s), 
or  degradation  product(s)  '   *   *  induces 
mutagenic  effects,  as  determined  by 
multitest  evidence."  40  CFR  162. 3(y) 
defines  mutagenicity  as  "the  property  of 
a  substance  or  mixture  of  substances  to 
induce  changes  in  the  genetic 
complement  of  either  somatic  or 
germinal  tissue  in  subsequent 
generations." 

The  Agency  has  reviewed  the 
extensive  data  which  are  currently 
available  on  the  mutagenicity  of 
carbaryi  and  conducted  an  assessment 
of  the  mutagenic  potential  of  carbaryi 
based  on  the  weight  of  existing 
evidence.  Specifically,  the  primary 
objective  of  a  mutagenicity  risk 
assessment  is  to  determine  the  potential 
of  a  chemical  to  cause  heritable 
germline  effects  in  man  (Environmental 
Protection  Agency's  Proposed 
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Guidelines  for  Mutagenicity  Risk 
Assessments  [45  FR  74984-74988).  Only 
mutagenicity  as  a  possible  adverse 
effect  of  carbaryl  per  se  is  at  issue  in 
this  determination.  The  possibility  of  a 
mutagenic  risk  poaed  by  formation  of  N'- 
nitrosocarbaryi  m  stomach  physiology 
will  be  addressed  In  a  separate  Agency 
review  of  nitroso  osmpounds. 

In  broad  summary,  carbaryl  has  been 
reported  to  produce  gene  mutations  in 
bacteria.  DrosophHa.  and  mammalian 
cells  in  culture.  However,  there  are 
several  inadequacies  in  these  studies.  In 
addition,  the  results  of  cytogenetic  tests 
imply  that  carbaryl  may  induce 
chromosomal  effecjts  in  mammalian  cells 
in  culture,  in  whole  mammals,  and  in 
plants,  and  carbaryl  has  been  shown  to 
cause  primary  DNA  damage  in  cultured 
human  cells.  Collectively,  all  of  these 
factors  strongly  suggest  that  carbaryl 
may  act  as  a  mutagen.  To  cause 
heritable  effects  in  man.  however,  a 
chemical  with  intrinsic  mutagenicity 
must  reach  the  germinal  tissue.  Evidence 
that  carbaryl  and/or  its  active 
metabolites  reaches  the  gonads  is  only 
suggestive.  Gonadul  effects  in  males — 
e.g..  abnormal  sperm  morphology, 
reduction  in  the  number  of 
spermatogonia  an^  spermatozoa  in  the 
seminiferous  tubules,  and  reduced 
sperm  motility— h«ve  been  observed  in 
rodents  exposed  to  carbaryl  (Degraeve 
et  al.,  1976;  Shtenberg  and  Rybakava, 
1968;  Kitagawa  et  al..  1977).  In  addition, 
abnormal  sperm  head  morphology  has 
been  reported  in  vforkers  with  known 
exposure  to  carbaryl.  Therefore,  given 
the  weight  of  evidence,  carbaryl  may 
have  the  potential  to  act  as  a  germ  cell 
mutagen.  It  should  be  emphasized, 
however,  that  carbaryl  is  not 
intrinsically  a  potent  mutagen  in  the 
reported  studies,  and  probably  acts  as  a 
weak  mutagen  only. 

a.  Evidence  Concerning  Point  (Genej 
Mutations— Bacteria.  Originally. 
McCann  et  al.  (19?5)  classified  carbaryl 
as  nonmutagenic  in  the  Salmonella  j 
microsome  assay  using  four  histidine- 
requiring  strains.  Metabolic  activation 
did  not  augment  the  mutation  frequency. 
Later,  however.  McCann  and  associates 
re-examined  their  data  and  conducted 
additional  experiments  at  different 
concentrations  of  carbaryl  to  detect 
reversion  at  the  hlstidine  locus  of 
Salmonella  typhirtnirium  TA  1535  (base- 
pair  substitution  gensitive  strain).  In  the 
absence  of  metabolic  activation  they 
found  that  carbaryl  appears  to  be 
weakly  mutagenic. 

The  mutagenicity  of  carbaryl  was  also 
evaluated  by  Rashid  (1978).  employing 
five  strains  of  Sa/^onella  typhimurium. 
Rashid  found  that  carbaryl  produced  a 


weak  positive  response  only  in  strain 
TA  1535  (missense)  in  the  absence  of 
metabolic  activation.  The  presence  of 
rat  liver  (S-9)  microsomal  enzymes  did 
not  increase  the  reversion  frequency. 
Cook  (1977  (abstract))  observed  weak 
mutagenic  activity  [2-fold  increase)  on 
another  base-pair  substitution  sensitive 
strain  TA  100  in  the  absence  of 
metabolic  activation.  Egert  and  Greim 
(1976)  reported  positive  mutagenic 
activity  using  the  Salmonella 
typhimurium  strain  sensitive  to 
frameshift  mutagens  TA  1538,  with 
metabolic  activation. 

In  contrast,  several  investigators  have 
reported  negative  responses  with 
carbaryl  using  the  Salmonella  I  Ames 
test  (Marshall  et  al.,  1976;  Shirasu  et  al, 
1976;  DeLorenzo  et  al.,  1978;  Blevins  et 
al..  1977).  Other  bacterial  tests  in  which 
carbaryl  has  been  reported  as  negative 
include  back  mutations  in  Bacillus 
subtilis  (DeGiovanni-Donnelly  et  al.. 
1976),  forward  mutations  in 
Haemophilus  influenzae.  (Elespuru  et 
al..  1974)  and  back  and  forward 
mutations  in  Escherichia  coll 
(Ashwood-Smith  et  al.,  1972;  Egert  and 
Greim,  1976;  Fahrig,  1974;  Ficsor  and  Ni 
Lo  Piccolo,  1972;  Nagy  et  al..  1975; 
Shirasu.  et  al..  1976). 

b.  Evidence  Concerning  Point 
Mutations — Mammalian  Cells  in 
Culture.  Ahmed  et  al.  (1977)  found 
approximately  a  9-foid  increase  in  the 
number  of  ouabain-resistant  (OUA"*) 
mutants  over  spontaneous  mutants  after 
V79  Chinese  hamster  cells  were  treated 
in  monolayer  with  10  uM  of  carbaryl 
(66"o  cell  survival).  These  OUA"  mutants 
were  reported  to  be  phenotypically 
stable.  Although  carbaryl  was  found  to 
be  weakly  mutagenic  in  this  gone 
mutation  assay,  several  inadequacies 
are  apparent  in  this  report  which  reduce 
the  weight  of  the  positive  result;  e.g..  (1) 
a  concentration-related  increase  in 
mutation  frequency  was  not 
demonstrated.  (2)  concurrent  positive 
controls  were  omitted,  and  (3)  data  were 
not  presented  to  support  the  statement 
of  phenotypic  stability  of  the  ouabain- 
resistant  phenotype. 

c.  Evidence  Concerning  Point 
Mutations — Drosophila:  Sex-linked 
Recessive  Lethal  Test.  Brezheskii  (1972) 
exposed  Drosophila  melanogaster  males 
to  a  V'o  suspension  of  "Sevin"  (85% 
carbaryl)  in  dilute  sugar  for  24  hours 
[50%  survival).  Brezheskii  reported  a 
small  increase  in  the  percentage  of 
complete  [heritable  mutations)  and 
partial  [not  all  mutations  transmitted  to 
progeny)  recessive  lethals  (0.02%)  as 
compared  to  control  values. 

d.  Evidence  Concerning  Primary  DNA 
Damage.  Ahmed  et  al.  (1977b)  have 
shown  that  exposure  of  virally 


transformed  human  cells  (VA-4)  in 
culture  to  carbaryl  initiates  unscheduled 
DNA  synthesis  at  exposure  as  low  as  1 
uM  as  determined  (1)  by 
autoradiography  and  (2)  by  photolysis  of 
bromodeoxyuridine  (BrdUrd).  which  is 
incorporated  into  DNA  during  DNA 
repair  synthesis.  Metabolic  activation 
by  liver  microsomes  did  not  enhance 
carbaryl's  ability  to  induce  unscheduled 
DNA  synthesis.  The  cytotoxicity  of  the 
carbaryl  doses  used  was  not  given  in 
this  report. 

Regan  et  al.  (1976)  treated  a  culture  of 
human  skin  cells  with  100  uM  of 
carbaryl  for  1  hour  and  found  no 
evidence  of  DNA  damage.  The 
technique  employed,  however,  was  not 
the  same  as  that  used  by  Ahmed  et  al. 
(1977b).  Regan  et  al.  (1976)  determined 
the  sedimentation  profiles  in  alkaline 
sucrose  gradients  of  cellular  DNA 
treated  with  carbaryl  as  a  detection 
method  for  DNA  damage.  This  method 
of  detection,  however,  may  not  be  as 
sensitive  as  the  (BrdUrd)  photolysis 
method. 

Siebert  and  Eisenbrand  (1974)  used  a 
diploid  strain  oi  Saccharomyces 
cerevisiae  D4  heteroallelic  at  the  gene 
loci  ade-2  and  try-5  to  assay  for  the 
ability  of  carbaryl  to  induce  mitotic  gene 
conversion  in  these  loci.  This  is  another 
assay  that  detects  damage  to  DNA.  In 
this  organism,  genetic  activity  (genetic 
damage)  was  not  produced  by  a  16-hour 
carbaryl  [1000  ppm)  treatment.  Yeast 
cells  cultured  in  this  solution  showed 
only  a  22%  lethality. 

e"  Evidence  Concerning  Chromosome 
Effects.  Several  cytogenetic  studies  have 
shown  that  carbaryl  can  cause 
chromosome  abnormalities  (colchicine 
mitosis,  chromosome  lagging, 
chromosome  fragmentation,  multipolar 
anaphases,  anaphase  bridges, 
multinucleated  cells)  in  both  meiotic  and 
mitotic  chromosomes  of  plants  [Wuu 
and  Grant,  1966;  Amer,  1965;  Amer  et  al., 
1971;  Amer  and  Farah,  1968;  Brankovan, 
1972).  Although  carbaryl  is  capable  of 
breaking  chromosomes  in  plants, 
predominantly  it  causes  mitotic 
disturbances  by  interfering  with  the 
spindle  mechanism.  This  may  result  in 
chromosome  loss  and/or  gain.  Russian 
studies  provide  suggestive  evidence  that 
carbaryl  may  also  act  as  an  antimitotic 
agent  in  human  cells  in  culture  and  in 
rats  (Shpirt.  1975;  Kazarnovskaya  and 
Vasilos,  1977;  Vasilos  et  al.,  1972. 1975). 

In  addition,  Ishidate  and  Odashima 
(1977)  studied  the  effects  of  carbaryl  on 
chromosomes  of  cultured  Chinese 
hamster  fibroblasts.  Three  different 
doses  [0.0075,  0.015,  0.03  mg/ml)  were 
added  to  cell  cultures.  At  the  maximum 
effective  dose.  0.03  mg/ml  (50%  growth 
inhibition  dose),  several  types  of 
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chromosome  aberrations  (35'!o  aberrant 
cells)  were  reported  48  hours  after 
treatment.  Specifically,  chromatid  gaps 
and  breaks,  chromosome  breaks, 
translocation,  ring  formation,  and 
fragmentation  were  obser\ed  with  a 
higher  frequency  than  in  non-treated 
control  cultures  (1  "o  aberrant  cells). 
Although  the  authors  stated  the  "gaps" 
were  the  predominant  chromosomal 
effect,  the  frequency  of  occurrence  for 
each  particular  type  of  aberration  and 
the  frequency  of  aberrations  within  a 
cell  were  not  given.  At  lower  doses. 
0.015  mg/ml  resulted  in  24%  aberrant 
cells,  and  0.0075  did  not  appreciably 
affect  chromosome  structure  (1% 
aberrant  cells).  The  authors  did  not  give 
the  toxicity  of  these  doses. 

The  dominant  lethal  assay  in  rodents, 
which  detects  chromosome  damage  in 
germ  cells,  was  used  both  by  Epstein  et 
al.  (1972)  and  by  Weil  et  al."(1973).  Using 
male  mice.  Epstein  et  al.  (1972) 
administered  1000  mg/kg  and  50  mg/kg 
(subtoxic  doses)  of  carbaryl  by  gavage 
in  daily  portions  over  five  consecutive 
days.  Reportedly,  this  dosage  schedule 
did  not  produce  significant  early  fetal 
deaths  or  preimplementation  losses. 
However,  data  were  not  presented  in 
this  report  to  support  this  statement. 
Weil  et  al.  (1973)  looked  for  dominant 
lethality  in  rats  using  a  3-generation 
study  and  found  no  significant  lethal 
effects.  The  authors  do  not  state  if  the 
carbaryl  dosage  level  was  the  maximum 
tolerated  dose.  Furthermore,  the  number 
of  males  treated,  the  number  of  virgin 
untreated  females  mated  with  each 
treated  male,  and  the  number  of  implant 
and  fetal  deaths  per  female  of  test  or 
control  groups  are  not  given  in  this 
report. 

f.  Evidence  as  to  Whether  Carbaryl 
Reaches  the  Germinal  Tissue.  In  order 
for  any  mutagen  to  cause  genetic 
altexations  that  may  be  inherited  by 
future  generations,  it  must  reach  the 
gonads.  Numerous  inadequacies  are 
apparent  in  the  available  reports 
concerning  the  potential  of  carbaryl  to 
reach  the  mammalian  gonads,  and  the 
evidence  is  considered  suggestive  rather 
than  conclusive. 

Two  epidemiological  studies  of 
gonadal  effects  in  carbaryl-exposed 
males  have  been  reviewed  by  the 
Agency.  Wyrobek  et  al.  (1980)  analyzed 
semen  samples  from  50  carbaryl 
production  workers  who  had  spent  at 
least  one  year  on  the  job.  using  semen 
from  thirty-four  new  hires  for  control 
purposes.  A  significant  elevation  of 
sperm  abnormalities  (abnormal  head 
morphology)  in  currently  exposed 
workers  as  compared  to  controls  was 
observed.  However,  previously  exposed 


workers  [an  average  oi  6.5  years  since 
last  carbaryl  exposure)  did  not  exhibit  a 
significant  elevation  of  sperm 
abnormalities  from  control  \alues. 
Because  of  the  small  sample  size, 
however,  it  cannot  be  established  i! 
carbaryl  effects  are  re\cisib!e.  Although 
this  study  reports  a  statistical 
correlation  between  working  in  a 
carbaryl-exposed  area  and  an  alteration 
of  human  spermatozoa,  it  is  not  clear 
that  carbaryl  is  the  causative  link  since 
these  workers  were  exposed  to 
pesticides  other  than  carbaryl.  The 
Agency  has  serious  doubts  about  the 
validity  of  this  study  in  view  of  the 
generally  weak  methodology  employed. 
A  small  number  of  employees  was 
observed,  no  longitudinal  follow-up 
(multiple  sampling  with  the  same 
workers)  was  carried  out.  study  results 
were  in  all  likelihood  confounded  by  the 
effects  of  aging  in  view  of  the  difference 
in  mean  age  betw-een  new-hire  controls 
[24  years)  and  exposed  subjects  (39 
years),  and  those  workers  who  were 
subject  to  the  longest  durations  of 
exposure  exhibited  lesser  sperm 
morphology  effects.  In  an  earlier 
epidemiological  study  performed  with 
workers  at  the  same  plant  studied  by 
Wyrobek  et  al.  (1980).  Whorton  and 
Milby  (1978)  examined  semen  samples 
provided  by  47  workers.  The  results  of 
the  semen  counts  were  compared  to 
semen  counts  obtained  from  90  members 
of  a  composite  (off-site)  control 
population.  A  higher  percentage  of  the 
carbaryl-exposed  workers  [14.9%.  1 
showed  depressed  sperm  counts  [less 
than  20  million  per  ml)  than  did  the 
control  group  (5.5%).  but  the  difference 
is  not  considered  statistically  significant 
(p  =  0.0686).  Reproductive  hormone 
levels  in  the  carbaryl-exposed  workers 
were  normal 

In  addition  to  the  epidemiological 
studies  cited  above,  the  Agency  has 
reviewed  a  number  of  gonadal  studies  in 
rodents,  though  most  of  these  reports 
are  flawed  in  terms  of  the  rigor  of  the 
experiments  performed,  or  by 
inadequate  presentation  of  data.  The 
following  studies  reported  adverse 
gonadal  effects:  Krylova  and  Denisova 
(1973).  [Russian  study]).  Kitagawa  et  al. 
(1977).  Degraeve  et  al.  (1976),  Thomas  et 
al.  (1974).  and  Shtenberg  and  Rybakova 
(1968).  In  contrast,  some  investigators 
have  reported  no  significant  gonadal 
effects  attributable  to  carbarvl:  Dikshith 
et  al.  (1976)  and  Weil  et  al.  (1973). 

Due  to  the  weak  mutagenic  responses 
which  have  been  measured,  and  due  to 
the  suggestive  rather  than  conclusive 
nature  of  the  evidence  available  as  to 
the  potential  of  carbaryl  to  reach  the 
germinal  tissue,  the  Agency  has 


determined  that  the  weight  of  evidence 
does  not  constitute  a  basis  on  which  to 
conclude  that  carbaryl  poses  a 
mutagenic  risk.  The  Agency  has 
therefore  determined  that  a  rebuttable 
presumption  against  carbaryl  on  the 
basis  of  mutagenic  effects  is  not 
warranted  at  this  time. 

3.  Oncogenic  Effects.  40  CFR 
162.11[a)[3)(i)(A)  provides  that  a 
rebuttable  presumption  shall  arise  if  a 
pesticide's  jngredient(s).  metabolite[s), 
or  degradation  product(s)  induce(s) 
"oncogenic  effects  in  experimental 
mammalian  species  or  in  man  as  a  result 
of  oral,  inhalation  or  dermal  exposure." 
The  term  "oncogenic"  is  defined  in  40 
CFR  162.3(bb)  as  "the  property  of  a 
substance  or  mixture  of  substances  to 
produce  benign  or  malignant  tumor 
formation  in  living  anaimals  "  To 
determine  whether  or  not  carbaryl  might 
pose  an  oncogenic  hazard  warranting  a 
rebuttable  presumption,  the  Agency  has 
conducted  a  review  of  the  available 
literature.  Only  oncogenicity  as  a 
possible  adverse  effect  of  carbaryl  per 
se  is  at  issue  in  this  determination.  The 
possibility  of  an  oncogenic  risk  posed  by 
formation  of  N-nitrosocarbaryl  in  the 
stomach  will  be  addressed  in  a  separate 
Agency  review  of  nitroso  compounds. 

Innes  et  al.  (1969)  administered  4.64 
mg/kg  carbaryl  in  0.5"-  gelatin  daily  by 
stomach  tube  to  mice,  beginning  at  7 
days  of  age  and  continuing  until  mice 
were  6  weeks  old.  (Carbaryl  dosage  was 
not  adjusted  according  to  weight  gain 
during  the  6-week  period.)  Vehicle 
groups  and  untreated  control  groups 
consisted  of  18  animals  each. 
Subsequently,  the  vehicle  groups  were 
fed  a  diet  containing  14  ppm  carbaryl. 
and  the  experiment  was  terminated 
when  the  mice  were  approximately  78 
weeks  of  age.  Treated  mice  showed  no 
significant  increase  in  the  incidence  of 
tumors  over  controls.  It  should  be 
pointed  out.  however,  that  the  14  ppm 
dietary  dosage  of  carbaryl  was  probably 
too  low  to  be  a  firm  indicator  of  no 
oncogenic  potential.  In  a  parallel 
experiment.  Innes  et  al.  (1969) 
admmistered  a  single  subcutaneous 
dose  of  100  mg  carbaryl/kg  in  DMSO  to 
weanling  mice.  Tumor  incidence  in 
treated  animals  was  not  significantly 
increased. 

In  a  study  conducted  by  the  Mellon 
Institute  (1963).  groups  of  48  male  and  48 
female  CD-I  mice  were  fed  diets 
containing  0.04%..  0.01%.  and  0% 
carbaryl.  Sevqnty-two  of  the  288  animals 
included  in  the  study  were  given  gross 
and  histopathological  examination.  Of 
the  other  216  animals,  those  which  died 
during  the  initial  80-week  period  (50%) 
were  subjected  to  gross  examination, 
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and  tissues  suspected  of  having 
pathology  were  examined  histologically. 
Of  the  65  animals  allowed  to  live  for  2 
years.  9  males  and  21  females  were 
sacrificed  at  the  end  of  the  period,  and 
no  information  was  given  on  the 
remaining  animaii.  No  significant 
difference  in  tumor  incidence  between 
treated  and  untreated  animals  was 
observed  in  those  mice  sacrificed  after 
80  weeks,  those  which  died  during  the  80 
week  period,  or  those  sacrificed  at  the 
end  of  2  years.  Because  this  study  is 
very  seriously  flawed,  however,  it 
cannot  stand  as  a  basis  for  any 
determination  for  or  against  the 
carcinogenic  potential  of  carbaryl. 
Among  numerous  drawbacks,  the  most 
serious  problems  ere  (1)  that  no 
information  is  available  concerning  93  of 
the  288  animals  with  which  the 
experiment  began,  and  (2)  that  for 
animals  dying  dufing  the  study, 
histopathology  was  carried  out  only  on 
animals  suspected  of  tumor  growth  and 
not  on  all  animala. 

In  another  experiment  conducted  by 
the  Mellon  Institufte  (1962),  a  mixture  of 
40  parts  Sevin  85  sprayable  powder  (85% 
carbaryl)  and  60  parts  water  was 
applied  (schedule  of  application 
unspecified)  on  the  skin  of  36  mice  for  30 
months.  None  of  the  animals  developed 
tumors.  In  the  saitie  experiment, 
methlycholanthrene  (0.2%  solution  in 
acetone)  was  applied  to  a  group  of  32 
animals.  All  animals  in  this  group 
developed  tumors  by  the  end  of  12 
months.  Details  concerning  pathology 
and  experimental;  procedure  were  not 
available  for  review,  however. 

.Vlakovskaia  et  al.  (1965)  administered 
weekly  doses  of  carbaryl  (60  mg/kg  in  a 
2%  solution  in  sunflower  oil) 
intraperitoneally  to  groups  of  line  A  and 
CjHA  mice.  The  experiment  included  400 
carbaryl-treated  animals.  150  animals 
treated  with  uretbane  (200  to  1000  mg/kg 
intraperitoneally)  as  a  positive  control 
group  and  100  animals  in  the  untreated 
control  group.  Animals  were  sacrificed 
at  1,  3,  5.  9.  12.  15,  18.  and  24  months 
after  the  test  began,  and  several  organs 
(lungs,  kidneys,  liver,  heart,  spleen, 
pancreas,  thyroid,  and  adrenals)  were 
reportedly  examined 
histopathologicaBy.  Makovskaia  et  al. 
reported  that  "carbaryl  treatment  did 
not  produce  any  new  growth  in  lungs  or 
liver."  but  their  report  failed  to  provide 
experimental  details  necessary  for 
evaluation.  .No  conclusion  concerning 
the  carcinogenic  potential  of  carbaryl 
can  be  drawn  fram  this  study. 

Carpenter  et  a|.  (1961)  maintained 
groups  of  male  and  female  CF-N  rats  on 
a  mixture  of  Punna  Chow  and  carbryl 
(m  concentrations  of  0.04%,  0.02%.  0.01%. 


0.005%,  and  0.00%)  for  two  years.  Rats 
were  60  days  old  when  the  experiment 
began,  and  20  rats  were  included  in  each 
group.  Sixty-one  of  the  102  animals 
which  died  during  the  study,  and  98 
animals  sacrificed  at  the  end  of  the 
study,  were  examined 
histopathologically.  Although  female 
rats  were  found  to  have  more  pituitary 
tumors  relative  to  males,  no  significant 
increase  in  tumors  was  found  in  treated 
groups  relative  to  controls.  The  validity 
of  Carpenter  et  al.  is  compromised, 
however,  in  that  the  study  began  not 
with  newborn  or  weanling  rats  but  with 
60-day-old  animals.  Because  they  are 
known  to  be  more  sensitive  to  chemical 
carcinogenesis  than  are  adults,  newborn 
or  weanling  animals  are  preferred  for 
purposes  of  cancer  bioassays  (CAG. 
1977). 

An  an  experiment  conducted  by 
Andrianova  and  Alekseev,  a  group  of  60 
adult  male  rats  (mongrels)  was  given  30 
mg/kg  carbaryl  orally  (as  a  water 
suspension)  twice  weekly  by  gavage  for 
22  months.  This  dose  was  approximately 
one-twentieth  of  the  LD50  dose.  Tumors, 
as  well  as  organs  suspected  of  having 
tumors,  were  examined 
histopathologically.  Out  of  12  rats  alive 
in  the  treated  group  at  the  end  of  the 
experiment,  four  animals  were  found  to 
have  malignant  tumors  (sarcomas).  In 
another  experiment.  Androanova  and 
Alekseev  (1970)  introduced  20  mg  of 
carbaryl  (enclosed  in  a  purified  paraffin 
capsule  weighing  250  mg) 
hypodermically  in  a  group  of  48  male 
rats.  Tumors  were  discovered  in  2  out  of 
10  rats  that  survived  22  months.  In  both 
animals,  tumors  (diagnosed  as 
fibrosarcoma)  were  observed  under  the 
skin  near  the  back,  not  near  the  site  of 
the  implant.  Whether  or  not  controls 
were  similarly  implanted  with  gelatin 
capsules  without  the  chemical  was 
unclear.  Andrianova  and  Alekseev  used 
a  group  of  48  untreated  rats  as  controls 
for  both  these  experiments.  Among 
controls,  one  fibrosarcoma  was 
discovered  after  11  months,  at  which 
time  46  of  the  original  controls  remained 
alive.  The  number  of  controls  surviving 
the  full  22  months  of  the  experiment  was 
not  given. 

In  a  study  performed  by  Shimkin  et  al. 
(1969),  the  carcinogenic  potential  of 
carbaryl  was  tested  with  the  pulmonary 
tumor  response  in  male  .A/He  mice.  7  to 
9  weeks  old.  Carbaryl  was  prepared  by 
reacting  its  chloroformale  with 
ammonia.  The  dosing  vehicle  was  99.9% 
pure  tricaprylin.  Intraperitoneal 
injections  of  20  mg  carbaryl/kg  were 
made  3  times  weekly  fur  4  weeks.  The 
mice  were  sacrificed  at  20  weeks  after 
the  final  injection.  Necropsies  were 


performed,  and  lungs  were  examined 
microscopically.  Untreated  and  vehicle- 
treated  control  animals  were  similarly 
maintained  and  evaluated.  Fifteen  of  an 
original  16  carbaryl-treated  animals 
survived  to  20  weeks.  Upon  sacrifice 
and  examination,  one  lung  tumor  was 
found  in  each  of  4  animals,  and  2  lung 
tumors  were  found  in  each  of  2  animals. 
Twenty-eight  of  an  original  32  vehicle 
control  animals  survived  to  be 
sacrificed.  Upon  examination,  1  lung 
tumor  was  found  in  each  of  6  animals, 
and  1  animal  had  2  tumors.  Thirty-one  of 
an  original  32  untreated  control  animals 
survived  to  be  sacrificed.  Upon 
examination.  1  lung  tumor  was  found  in 
each  of  2  animals.  The  number  of  lung 
tumors  per  mouse  in  the  carbaryl- 
treated,  vehicle  control,  and  untreated 
control  groups  was,  respectively,  0.7,  0.3, 
and  0.1. 

The  tumor  incidence  observed  by 
Shimkin  et  al.  in  carbaryl-treated  mice 
(40%),  was  slightly  higher  than  in  the 
vehicle  control  group  (25%).  However, 
this  difference  is  not  statistically 
significant.  Moreover,  Shimkin  et  al.  in 
fact  state  that  a  slightly  higher  tumor 
incidence  in  vehicle-control  mice  (used 
as  the  standard  comparison  group  in  the 
above  calculation)  over  untreated 
control  mice  is  commonly  observed  in 
this  strain.  In  the  Agency's  judgment,  no 
conclusion  about  the  potential  human 
carcinogenicity  of  carbaryl  can  be  made 
from  this  test. 

A  study  has  been  reported  by  A.  ]. 
Triolo  (1978)  in  a  U.S.  EPA  document, 
which  attempted  to  evaluate  the  ability 
of  carbaryl  to  enhance  the  incidence  of 
forestomach  tomors  in  Ha/ICR  female 
mice  and  lung  tumors  in  A/J  female 
mice  treated  with  benzo(a)pyrene  (BP). 
Dietary  levels  of  carbaryl  up  to  2000 
ppm  did  not  increase  the  incidence  of 
forestomach  tumors  in  mice  treated  with 
300  ppm  benzo(a)pyrene  in  the  diet  for 
12  weeks.  In  A/J  mice  given  3  mg 
benzo(a)pyrene  per  os  on  days  7  and  21, 
1000  ppm  carbaryl  in  the  diet  produced  a 
statistically  significant  (P<0.05) 
increase  in  lung  tumor  incidence  (18/18) 
as  compared  to  the  BP-treated  control 
(15/17).  This  increase  is  slight,  however, 
and  in  a  repeat  experiment  the 
incidence  in  the  carbaryl-BP  group  (16/ 
34)  was  similar  to  that  in  the  BP  group 
(16/31).  The  A/j  mice  were  on  study  for 
20  and  16  weeks,  respectively,  in  these 
experiments.  The  Agency's  conclusion 
with  respect  to  this  study  is  that  a  co- 
carcinogenic  effect  has  not  been 
conclusively  demonstrated. 

Based  on  the  weight  of  evidence  of 
available  studies  on  carbaryl  the 
Agency  has  concluded  that  a  rebuttable 
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presumption  on  the  basis  of  oncogenic 
effects  is  not  warranted  a  this  time. 

4.  Neurotoxicity.  As  stipulated  in  40 
CFR  162.11(a)(3)(ii](B).  "a  rebuttable 
presumption  shall  arise  if  a  pesticide's 
ingredient(s).  metabolite(s).  or 
degradation  product{s)  '   '   "  produces 
any  other  chronic  or  delayed  toxic  effect 
in  test  animals  at  any  dosdage  up  to  a 
level,  as  determined  by  the 
Administrator,  which  is  substantially 
higher  than  that  to  which  humans  can 
reasonably  be  anticipated  to  be 
exposed,  taking  into  account  ample 
margins  of  safety." 

Three  available  studies  concerning 
the  neurotoxicity  of  carbaryl  have  been 
reviewed  by  the  Agency.  To  test  the 
neuromuscular  degenerative  potential  of 
carbaryl  as  compared  with  that  of 
triorthocresyl  phosphate  (TOCP). 
Carpenter  et  al.  (1961)  administered 
single  subcutaneous  injections 
(concentrations  of  25%  to  40%  in  lard)  to 
2-year-old  moulting  Rhode  Island  Red 
hens  (13  and  10  hens,  respectively).  In 
addition,  undiluted  TOCP  was  given  to 
one  chicken,  and  undiluted  lard  was 
given  to  two  others.  Five  control 
chickens  received  no  injections.  No 
adverse  effects  were  observed  at  1.0  g/ 
kg  or  lower  doses  of  carbaryl.  Chickens 
administered  2.0  g/kg  carbaryl  showed 
leg  weakness  on  the  first  or  second  day 
following  dosing,  and  in  only  one  case 
was  the  chicken  nonambulant  for  3 
days.  A  nephrotoxic  action  was  also 
observed  in  fowl  which  received  2.0  g/ 
kg  or  larger  injections  of  carbaryl. 
Necrosis  was  not  present.  In  hens  which 
received  3.0  g/kg  carbaryl,  leisions  were 
observed.  Such  lesions  were  found  at  all 
levels  in  hens  examined  after  injection 
with  TOCP,  with  the  anomalous 
exception  of  the  2.0  g/kg  dosage. 
Likewise  at  all  dosage  levels  tested, 
animals  injected  with  TOCP  showed 
fatty  deposition  of  a  similar  though  more 
diffuse  nature  to  that  observed  in  fowl 
administered  2.0  g/kg  or  larger  doses  of 
carbaryl.  At  3.0  g/kg.  TOCP  proved 
lethal  in  3  to  10  days,  with  leg 
weaknesses  observed  in  3  of  4  cases 
only  on  the  day  of  death.  At  all  lower 
dosage  levels,  weakness  was  not 
apparent  until  the  thirteen  or  fourteenth 
day.  Upon  histopathological 
examination,  slight  evidence  of 
demyelination  was  observed  in  three  of 
the  10  TOCP-treated  hens,  whereas 
carbaryl-treated  hens  showed  no  signs 
of  demyelination. 

In  screening  tests  for  the  production  of 
paralytic  effect  in  chicken  hens.  Gaines 
(1969)  tested  30  organic  phosphorous 
pesticides  and  9  carbamate  pesticides 
including  carbaryl.  Gaines  (1969) 
administered  carbariy  subcutaneously 


to  hens  at  doses  of  800  and  1600  mg/kg 
and  observed  them  for  24  days.  Prior  to 
carbaryl  treatment,  the  hens  were 
treated  with  15  mg/kg  of  atropine  orally. 
The  hens  treated  with  1600  mg/kg  dose 
of  carbariy  showed  leg  weakness  within 
24  hours,  but  all  chickens  recovered  by 
day  24.  The  TOCP-treated  animals 
developed  paralysis  after  14  days,  and 
the  paralysis  continued  until  death. 

Smalley  et  al.  (1969)  administered 
carbaryl  at  a  dose  of  150  mg  daily  for  72 
and  83  days  to  one  male  pig  and  one 
female  pig.  respectively.  In  a  second 
experiment,  one  female  and  two  males 
given  150  mg/kg  of  carbaryl  for  28  days, 
followed  by  300  mg/kg/day  for  either  18 
(males)  or  57  (females]  additional  days. 
Ataxia  was  observed  in  both 
experiments.  .Microscopic  examination 
of  skeletal  muscle  showed 
myodegeneration.  The  author  reported 
that  hydrochlorothiazide,  a  diuretic, 
reversed  the  signs  of  toxicity  of  carbaryl 
administration  in  chronic  testing  of  pigs. 

Based  on  this  currently  available 
evidence,  the  Agency  has  concluded 
that  carbaryl  does  not  pose  a  neurotoxic 
hazard  and  that  a  rebuttable 
presumption  on  the  basis  of 
neurotoxicity  is  not  warranted  at  this 
time. 

5.  Viral  Enhancement.  A  recent  study 
(Abrahamsen  and  Jerkofsky.  1980) 
which  has  come  to  the  Agency's 
attention  concerns  viral  enhancement  as 
a  possible  adverse  effect  of  human 
exposure  to  carbaryl.  Abrahamsen  and 
Jerkofsky  investigated  the  effect  of 
Sevin  4  oil  on  the  replication  of  the 
human  herpes  virus  varicella-zoster 
(VZ)  in  primary  human  embryonic  lung 
(HEL)  and  HEP-2  cell  cultures.  Complete 
Sevin  4  oil.  its  active  ingredient  (analytic 
grade  carbaryl)  and  its  "base  oil  plus 
inert  ingredients"  in  sub-toxic 
concentrations,  were  tested  for  the 
ability  to  enhace  the  growth  of  VZ  virus 
as  measured  by  an  infectious  center 
assay.  A  12-  to  15-fold  increase  in  virus 
production  by  cells  pretreated  with 
Sevin  4  oil  and  carbaryl  was  observed. 
No  enhancement  was  observed  in  base 
oil-treated  cultures.  Similar  results  were 
obtained  when  HEP-2  cells  were  used. 
Viral  enhancement  appeared  to  be 
concentration-related  in  that  decreasing 
concentrations  of  carbaryl  brought 
decreases  in  viral  enhancement. 
Experiments  with  herpes  simplex  virus 
type  1,  however,  showed  no  viral 
enhancement  by  sevin  4  oil  of  any  of  its 
components.  Abrahamsen  and  Jerkofsky 
suggest  that  the  results  of  their  work 
may  be  pertinent  to  studies  of  Reye's 
syndrome  "since  published 
epidemiological  evidence  has  suggested 
a  possible  relationship  between 


pesticide  spraying,  certain  viral  diseases 
including  chickenpox  or  varicella,  and 
the  subsequent  occurrence  of  Reye's 
syndrome"  (Abrahamsen  and  Jerkofsky, 
1980  [abstract]). 

With  regard  to  viral  enhancement  as  a 
possible  adverse  effect  of  exposure  to 
carbaryl.  the  Agency's  determination  at 
this  juncture  is  that  the  work  of 
Abrahamsen  and  Jerkofsky  is 
preliminary  in  nature  and  that  current 
data  do  not  constitute  a  basis  on  which 
to  conclude  that  carbaryl  poses  a  human 
hazard  in  terms  of  viral  enhancement. 
The  Agency  has  therefore  concluded 
that  a  rebuttable  presumption  is  not 
warranted  at  this  time. 

B.  Regulatory  Determinations 

As  discussed  in  the  preceding 
sections,  the  Agency  has  considered  all 
available  information  on  the  human 
risks  posed  by  the  use  of  carbaryl  and 
has  concluded  that  the  overall  weight  of 
evidence  does  not  raise  prudent 
concerns  of  unreasonable  adverse  risk. 
Consequently,  the  Agency  has 
determined  that  the  issuance  of  a 
rebuttable  presumption  against 
registration  for  carbaryl  is  not 
warranted  at  this  time.  Accordingly  the 
.Agency  has  determined  to  return 
carbaryl  to  the  registration  process.  The 
reasons  which  form  the  basis  for  this 
determination  are  set  forth  in  further 
detail  in  a  separate  Decision  Document. 
Should  further  review  of  data  call  these 
determinations  into  question,  the 
.Agency  will  re-evaluate  its  conclusions 
and.  if  warranted,  initiate  an  RPAR 
proceeding  or  take  other  appropriate 
regulatory  actions. 

C.  Other  Determinations 

While  the  .Agency  has  determined  not 
to  proceed  with  an  RPAR  action  at  this 
time,  the  .Agency  will  pursue  the  courses 
of  action  outside  the  RPAR  process  to 
remedy  data  limitations  and  to  ensure 
that  exposure  to  carbaryl  is  held  to 
reasonable  levels. 

During  the  review  of  carbaryl  to 
determine  if  the  available  data  indicated 
that  the  pesticide  met  or  exceeded  the 
RPAR  risk  criteria,  the  Agency 
discovered  limitations  in  the  data 
pertaining  to  the  possible  toxic  effects  of 
carbaryl.  The  Agency  has  therefore 
determined  that  it  will  request 
additional  data,  under  the  authority  of 
Sec.  3(c)(2)(B)  of  FIFRA.  to  maintain  the 
registrations  of  carbaryl  products  in 
effect.  The  request  for  this  data  is 
independent  of  the  Agency's 
determination  not  to  initiate  a 
rebuttable  presumption  against 
registration  for  carbaryl  pesticide 
products.  The  data  requirements 
imposed  by  the  Agency  pursuant  to  Sec. 
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3(c)(2)(B)  will  ba  formally  communicated 
to  the  registrant!  in  the  near  future.  In 
addition,  negotiations  between  the 
Agency  and  registrants  will  be  initiated 
regarding  appropriate  label  changes  to 
ensure  that  exposure  to  carbaryl  is  held 
to  reasonable  levels. 

IV.  Procedural  Matters 

In  accordance  with  the  determinations 
announced  in  unit  III  of  this  Notice,  the 
Agency  will  not  initiate  a  rebuttable 
presumption  against  registration  for 
pesticide  products  containing  carbaryl 
at  this  time,  but  will  return  carbaryl  to 
the  registration  process.  Copies  of  this 
Notice  and  the  separate  Decision 
Document  will  also  be  transmitted  to  the 
affected  registrants  and  applicants. 
Other  interested  persons  may  obtain  a 
copy  of  the  Decision  Document  by 
contacting  Juanita  Wills  at  the  address 
or  telephone  number  given  in  this 
Notice. 

Upon  receipt  of  the  3(c)(2)(B)  data, 
and  any  other  deta  which  provide 
information  about  the  potential  of 
carbaryl  to  produce  adverse  effects  in 
man  and  *lie  environment,  the  Agency 
will  review  the  carbaryl  data  base  to 
determme  if  the  initiation  of  an  RPAR 
proceeding,  or  other  appropriate 
regulatory  actior,  is  warranted. 

Dated:  Decembdr  14,  1980. 
Edwin  L.  Johnson,, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

IF-R  Uoi:   eui-jHS-'  K  —i:  52-11-80;  8:45  am| 
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[EN-FRL  1699-4J 

Approval  of  Georgia's  NPDES  Program 
To  Regulate  Federal  Facilities 

agency:  Environmenttil  Protection 
Agency.  j 

action:  Notice  of  approval  of  the  State 
of  Georgia's  reqtest  for  authority  to 
administer  the  national  pollutant 
discharge  elimination  system  (NPDES) 
program  with  rqspect  to  Federal 
facilities.  | 

summary:  On  IJecember  8. 1980,  the 
Environmental  Protection  .Agency  (EPA) 
approved  the  SCate  of  Georgia's  request 
to  include  regulation  of  Federal  facilities 
under  their  Slate  water  pollution  permit 
program.  Pre\:niusly  the  State  had  been 
approved  to  participate  in  the  NPDES 
program. 

FOR  FURTHER  INFORMATION  CONTACT: 

[oel  Blumstein,  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agencv.  401  M  Street,  S.VV.. 
Washington.  D.C.  20460,  202-426-1793. 


SUPPLEMENTARY  INFORMATION:  In  1977 
Congress  amended  section  313  of  the 
Clean  Water  Act  (33  U.S.C.  1251.  et  seq.) 
to  authorize  States  to  regulate  Federally 
owned  or  operated  facilities  under  their 
water  pollution  control  programs.  Prior 
to  the  amendment,  States,  including 
those  authorized  pursuant  to  section 
402(b)  of  the  Clean  Water  Act  to 
participate  in  the  NPDES  program,  were 
precluded  from  regulating  Federal 
facilities.  Therefore,  EPA  in  approving 
State  programs  under  section  402(b) 
reserved  the  authority  to  issue  NPDES 
permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments.  EPA  has  been  transferring 
NPDES  authority  over  Federal  facilities 
to  approved  States.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  State  of  Georgia's 
request  to  assume  NPDES  authority  over 
Federal  facilities. 

Also  included  in  this  notice  is  a  list  of 
approved  NPDES  States  indicating 
which  have  been  granted  Federal 
facilities  and  pretreatment  authority. 
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Butanenitrile,  2-Methyl,  2-Amlno; 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Approved 
Stale 

Approved 

to 

Approved 
Stale 

NPDES 

regulate 

pretreat- 

permit 

Fedefai 

ment 

program 

taalities 

program 

Alabama         10/19/79 

California       , 05/14/73 

Colorado       „ 03/27/75 

Connecticut 09/26/73 


10/19/79      10/19/79 
05/05/78   


Delawa-e 
Georgia 
Hawaii 
lllllKXS  .. 
Irxliana.. 
loura 


Maryland  . 
Wicnigan 


04/01/74 
06/28/74 
11/28/74 
10/23/77 
01/01/75 
08/10/78 
06/28/74 
09/05/74 
10/17/73 


12/8/80 
06/01/79 
09/20/79 
12/09/78 
08/10/78 


Minnesota   _ 06/30/74 


12/09/78   

12/09/78     07/16/79 


Mississippi 
Missoun 

Montana 

Nebraska 

Nevada 

New  York 


05/01/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
10/28/75 
10/19/75 
06/13/75 
03/11/74 


06/26/79 

11/02/79 
08/31/78 
06/13/80 


North  Catolira..^. 

North  Dakota  . 

Ohio  

Oregon   09/26/73 

Pennsylvania 06/30/78 

South  Carolina-.....- 06/10/75 

Tennessee „..„„.„ 12/28/77 

Vermont     03/11/74 

Virgin  Islands 06/30/76 

Virginia        03/31/75 

vVasnington _ 11/14/73 

Wisconsin  02/04/74 

Wyoming 01/30/75 


03/02/79  

06/30/78  

09/26/80  


11/26/79 


Ddteti:  December  8.  1980. 

Jeffrey  G.  Miller. 

Acting  Assistant  Administrator  for 
Enforcement. 

;FK  IIm.    HiKasJil  Piled  i:-lI-«):  8:45  am) 
BILLING  CODE  6S60-33-M 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  January  12, 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E^47,  401  M  St..  SW..  Washington.  D.C. 
20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agencv,  Rm.  E-206,  401  M  St.,  SW.. 
Washington,  D.C.  20460,  (202^26-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558- 
Initial)  and  July  29,  1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1.1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  on  January  10, 
1979  (44  FR  2242)  and  October  16.  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
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effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identify  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidnetial 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

It  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identify,  chemical 
use(s),  the  identify  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitlied  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review,  a  PMN  under  section  5(a)(1). 
The  section  5(d)(2)  Federal  Register 
notice  indicates  the  date  when  the 
review  period  ends  for  each  PMN. 
Under  section  5(c),  EPA  may.  for  good 
cause,  extend  the  review  period  for  up 
to  an  additional  90  days.  It  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 


report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
January  12.  1981.  submit  to  the 
Document  Control  Officer  (TS-7g3), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^47,  401  M  St.,  SW,  Washington,  D.C. 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51190J"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 


(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated;  December  4.  1980. 
Edward  A.  Klein, 

Director.  Chemical  Control  Division. 

PMN  80-311 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  28, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity. 
Butanenitrile,  2-methyl.  2-amino. 

Use.  Intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  .No 
data  were  submitted. 

Toxicity  Data 

Eye  irritation  test — .Moderate  damage; 

reversible  if  washed  immediately. 
D.O.T.  skin  corrosion — .\o  test,  but  other 

tests  suggest  negative. 
Acute  oral  test.  LD,o  (guinea  pigs) — 74  mg/kg. 
Primary  skin  irritation  and  sensitization — 

Negative. 
Skin  irritation  (rabbits) — Slight  to  negative. 


Exposure 


Maximum  duration 


Activity  ana  exposure  route 


Maximum 

number       

exposed  Hours/day         Days/year 


Concentration  (unit:  ppm) 


Average 


PeaK 


Manufacture:  Vapor,  liquid.. 


05 


0-1 


Environmental  Release/Disposal.  The  manufacture  states  that  there  will  be  no 
environmental  release  of  the  new  substance  during  manufacture  and  that  waste 
streams  and  washings  are  collected  and  sent  to  licensed  incinerator. 


ire  Dor   8O-3B580  Filed  12-11-80;  8.45  am) 
BILUNG  CODE  6560-31-M 


[OPP-180537;  PH-1-RL  1700-5] 

California;  Issuance  of  Specific 
Exemption  for  Terramycin  on  Sweet 
Cherries 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
Terramycin  on  10.300  acres  of  sweet 
cherries  in  nine  counties  in  California, 
for  the  control  of  Western  X-disease. 
The  specific  exemption  is  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
March  15.  1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St„  SW.,  Washington,  D.C. 
20460.  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant.  Western  X- 
disease  has  caused  the  virtual 
elimination  of  commercial  sweet  cherry 
culture  in  many  California  growing 
areas.  This  disease  is  caused  by  an 
unnamed  mycoplasma,  and  diseased 
trees  have  been  shown  to  respond  to 
injections  of  oxytetracycline.  Disease  is 
spread  from  infected  to  healthy  trees 
during  the  growing  season  by  several 
leafhopper  vectors.  The  Applicant  states 
that  continuing  epidemic  conditions  of 
this  disease  threaten  to  eliminate 
commercial  cherry  culture  in  the  State. 
There  are  no  pesticides  registered  for 
control  of  the  disease  nor  are  there  any 
alternative  methods  of  control.  The 
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Applicant  indicates  that  without 
adequate  contral  of  the  disease,  a  loss  of 
S3  million  cound  be  experienced  in  1981. 

The  Applicant  proposed  to  treat  up  to 
10.300  acres  of  gweet  cherries  grown  in 
Contra  Costa,  El  Dorado.  Placer, 
Sacremento,  Sar  Joaquin.  Santa  Clara, 
Solano,  Sonoma  and  Yolo  Counties, 
California,  with  one  application  of 
Terramycin,  which  contains  the  active 
ingredient  oxytgtracycline 
hydrochloride.  Application  will  be  by 
either  tree  infusion  or  pressure  injuction 
and  will  not  be  made  from  10-percent 
bloom  until  after  harvest. 

EPA  has  determined  that  the  residue 
level  of  Terramycin  m  cherries  from  the 
proposed  plan  should  not  to  exceed  0.1 
part  per  million  (ppm);  this  level  is 
deemed  adequate  to  protect  the  public 
health.  The  proposed  tree  injection 
method  of  application  should 
significantly  limit  exposure  to 
applicators  and  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  March  15,  1981,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product,  Terramycin  Tree 
Injection  Formula  (EPA  Reg.  No.  1007- 
79),  manufacture  by  Pfizer  Chemicals, 
may  be  used.  If  8n  unregistered  label  is 
used,  it  must  contain  the  identical 
applicable  precautions  and  restrictions 
which  appear  oil  the  registered  label. 

2.  Application  will  be  at  a  rate  of  1  to 
2  quarts  of  1.320  ppm  oxytetracycline 
solution  per  trea 

3.  Application  is  limited  to  10,300 
acres  of  cherries  grown  in  the  counties 
named  above. 

4.  A  maximunt  of  5,896  pounds  of 
Terramycin  may  be  applied. 

5.  Only  trees  which  a  knowledgeable 
expert  has  deteitnined  to  be  infected 
may  be  treated. 

6.  Application  of  Terramycin  will  not 
exceed  one  time  per  year  and  may  not 
be  made  from  IQ-percent  bloom  until 
=dfter  harvest. 

7.  Terramycin  may  be  applied  by 
either  tree  infusion  or  pressure  injection. 

8.  Applications  will  be  made  by  or 
under  the  supervision  of  applicators 
State-certified  f(^r  this  category  of  pest 
control. 

9.  All  applicable  directions, 
restrictions.  ancJ  precautions  of  the  EPA- 
registered  product  label  must  be 
adhered  to. 

10.  The  EPA  must  be  immediately 
informed  of  any. adverse  effects 


resulting  from  the  use  of  Terramycin  in 
connection  with  this  program. 

11.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  June  15, 1981. 

12.  Cherries  with  oxytetracycline 
hydrochloride  residues  not  exceeding  0.1 
ppm  may  enter  interstate  commerce. 
The  Food  and  Drug  Adminstration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)1 

Dated:  December  5.  1980. 
Edwin  L.  |ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|KR  Doc  80-38S78  Filed  12-11-80;  845  am| 
BILLING  CODE  6S60-32-M 

lOPP-180531;  PH-FRL  1700-4] 

Oklatioma;  Crisis  Exemption  for 
Diazinon  in  Wheat  Fields 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  gives  notice  that 
Oklahoma  availed  itself  of  a  crisis 
exemption  for  the  use  of  Diazinon  to 
control  white  grubs  on  200,000  acres  of 
land  to  be  planted  to  winter  wheat  in 
Blaine,  Canadian.  Garfield,  Grant, 
Kingfisher,  and  Major  Counties, 
Oklahoma.  Since  the  need  for  this 
program  was  expected  to  continue  for 
more  than  15  days.  Oklahoma  requested 
a  specific  exemption  for  the 
continuation  of  the  program. 
DATE:  It  is  anticipated  that  the  need  will 
continue  into  November,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Fh-otection 
Agency,  Rm.  E-107,  401  M  St.  SW., 
Washington,  D.C.  20460.  (202-i26-0223). 
SUPPLEMENTARY  INFORMATION: 
Oklahoma  notified  EPA  that  it  had 
initiated  a  crisis  exemption  for  the  use 
of  Diazinon  to  control  white  grubs  on 
September  18,  1980.  Oklahoma  reported 
that  spotty  infestations  of  white  grubs 
appeared  over  approximately  200,000 
acres  of  land  to  be  planted  to  winter 
wheat.  Populations  of  white  grubs  in 
infested  fields  exceeded  the  economic 
level  of  three  grubs  pt.T  sc|uaro  foot. 
Since  growers  were  to  begin  sowing 
winter  wheat  within  the  next  few  days, 
and  it  was  necessary  for  the  insecticide 
to  be  applied  to  the  soil  prior  to  planting, 
there  was  insufficient  time  to  apply  for  a 


specific  exemption,  according  to 
Oklahoma.  Oklahoma  stated  that  there 
are  no  pesticide  products  registered  for 
this  use, 

Diazinon  14G  Granules  were  applied 
at  the  rate  of  7  to  14  pounds  per  acre. 
Application  was  broadcast  with  a  grass 
seeder  attachment  or  fertilizer  spreader. 
Diazinon  AG500  was  used  at  a  rate  of 
1 V2  to  2  quarts  per  acre  applied  in 
sufficient  water  for  good  coverage  with 
a  boom-type  or  other  suitable  sprayers. 
The  granules  or  liquid  application  was 
then  to  be  incorporated  immediately 
into  the  soil  to  a  depth  of  2  to  4  inches 
by  means  of  a  disk  or  other  tillage  tools. 
Oklahoma  has  requested  a  specific 
exemption  for  a  continuation  of  this 
program. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  December  5,  1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc,  80-38579  Fileii  12-11-80;  845  dm| 
BILLING  CODE  6560-32-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Part  Time  Employment  Program 

November  19,  1980. 

AGENCY:  Export-Import  Bank  of  the 

United  States. 

ACTION:  Proposed  implementation  of  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978. 

summary:  The  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
(Pub.  L.  95-437)  provides  for  the 
expansion  of  part-time  employment 
opportunities  in  the  Federal  Service.  The 
following  proposed  procedures  of  the 
Export-Import  Bank  of  the  United  States 
(EXIM)  set  forth  the  provisions  of  the 
Law  and  the  criteria  and  procedures  for 
administering  the  program  in  the  agency. 
This  gives  notice  of  the  proposed 
procedures  as  Staff  Memorandum  No. 
340  and  asks  the  public  for  comment. 

DATES:  Comments  will  be  considered  if 
received  on  or  before  February  10, 1981. 

ADDRESS:  Send  comments  to  Tamzen  C. 
Reitan,  Personnel  Officer,  Export-Import 
Bank  of  the  United  States,  811  Vermont 
Avenue,  NW.,  Washington,  D.C.  20571. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  V.  Dowd  at  telephone  (202J  566- 
8337. 
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Staff  Memorandum  No. Part-Time 

Employment  Program 

/.  General  Provisions 

A.  Purpose.  This  staff  memorandum 
sets  forth  procedures  to  implement  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (Pub.  L.  95-437), 
by  establishing  a  continuing  program  at 
EXIM  to  provide  career  part-time 
employment  opportunities. 

B.  Policy.  It  is  the  policy  of  EXIM  to 
provide  career  part-time  employment 
opportunities  in  positions  through  GS- 
15,  or  the  equivalent,  subject  to  agency 
resources  and  mission  requirements. 
This  policy  recognizes  the  desirability  of 
maximizing  utilization  of  all  available 
human  resources,  particularly  those 
individuals  available  for  part  time 
employment.  It  represents  an 
opportunity  to  acquire  talented  workers 
who  would  not  otherwise  be  available 

to  the  agency.  Selection  of  part  time 
employees  will  be  made  without  regard 
to  religion,  race,  color,  national  origin, 
marital  status,  sex,  age,  non- 
disqualifying  physical  handicap, 
political  or  labor  organization,  or 
personal  favoritism. 

C.  Definitions.  1.  For  the  purposes  of 
this  memorandum,  part  time  career 
employment  is  defined  as  regularly 
scheduled  work  of  from  16  to  32  hours 
per  week,  in  either  the  competitive  or 
excepted  service,  in  Tenure  Group  1  or 
II.  Employment  on  a  temporary  or 
intermittant  basis  is  not  included. 

2.  Tenure  Group  I  includes  employees 
in  the  competitive  service  under  career 
appointments  who  are  not  serving 
probation  and  permanent  employees  in 
the  excepted  service  whose 
appointments  carry  no  restrictions  or 
conditions. 

3.  Tenure  Group  II  includes  employees 
in  the  competitive  service  serving 
probation,  career-conditional 
employees,  and  career  employees  in 
obligated  positions:  it  also  includes 
employees  in  the  excepted  service 
serving  a  trial  period  or  whose  tenure  is 
equivalent  to  career  conditional  in  the 
competitive  service. 

D.  Applicability.  These  procedures 
are  applicable  throughout  the  Bank. 

E.  Exceptions.  1.  These  procedures  do 
not  apply  to  positions  in  the  Senior 
Executive  Service  or  positions  at  the 
GS-16  or  equivalent  level  and  above, 
nor  do  they  apply  to  career  part  time 
employees  who  were  working  on  a 
permanent  part  time  basis  (including 
those  working  less  than  16  hours  or 
m.ore  than  32  hours  per  week)  on  the 
effective  date  of  the  Act  (April  8.  1979) 
so  long  as  they  continue  to  work  on  a 
part  time  basis,  do  not  have  a  break  in 
service  of  more  than  three  days,  or  leave 


their  part  time  schedule  on  other  than  a 
temporary  basis. 

2.  Employment  of  part  time  staff  for 
less  than  16  hours  per  week  may  be 
permitted  when  absolutely  necessary  to 
carry  out  EXIM's  mission. 

3.  No  person  employed  on  a  full  time 
basis  in  the  agency  shall  be  required  to 
accept  part  time  employment  under  this 
program  as  a  condition  of  continued 
emplo'.ment. 

4.  EXIM  reserves  the  right  to  identify 
positions  that  cannot  be  staffed  on  a 
part  time  basis  without  adversly 
affecting  the  agency's  mission. 

5.  The  Personnel  Officer  of  EXIM  or 
her/his  designee  may  authorize  such 
additional  exceptions  on  an  individual 
position  basis  as  may  be  necessary  for 
EXIM  to  carry  out  its  mission.  However, 
in  no  case  will  exceptions  be  authorized 
to  permit  regular  tours  of  duty  of  33  to  39 
hours  per  week  for  part  time  employees. 
(This  in  no  wa>  prohibits  the  increase  of 
a  permanent  part  time  employee's  actual 
hours  to  above  '.VI  hours  per  week  for 
limited  periods  due  to  heavy  workload.) 

F.  Amendment.  This  memorandum 
may  be  amended  or  revised,  as  required, 
by  the  President  and  Chairman  of  EXIM. 

//.  Program  Implementation 

.\.  Program  Coordination.  The 
Personnel  Officer  is  designated  as  the 
Program  Coordinator  for  part  time 
career  employment  and  as  such  is 
responsible  for: 

1.  Annually  developing  goals  and 
timetables  jointly  with  the  divisions. 

2.  Monitoring  progress  in  expanding 
part  time  opportunities  and  responding 
to  requests  for  assistance  from  the 
divisions  and  individuals. 

3.  Preparing  reports  on  part  time 
employment  for  the  OPM  as  required. 

4.  Assessing  the  program  for  Equal 
Employment  Opportunity  effectiveness, 
and 

5.  Maintaining  liaison  and  consulting 
with  groups  interested  in  promoting  part 
time  employment  opportunities. 

B.  Part  Time  Employment  Goals  and 
Timetables.  1.  On  an  annual  basis,  as 
part  of  the  manpower  planning  and 
budget  process,  the  program 
coordinator,  in  consultation  with  the 
divisions,  will  set  goals  for  establishing 
part  time  positions  or  converting  full 
time  positions  to  part  time.  The 
coordinator  will  also  set  a  time  table 
with  interim  and  final  deadlines  for 
achieving  these  goals. 

2.  In  establishing  goals  and 
timetables,  the  following  factors  will  be 
considered: 

(a)  Agency  mission  and  potential  for 
improved  service  to  the  public, 

(bj  Workload  fluctuations. 


(c)  Size  of  the  workforce,  turnover 
raie,  employment  trends,  availability  of 
applicants  for  part  time  work  and 
occupational/grade  mix, 

(d!  Affirmative  .Action. 

(e)  Patterns  of  overtime  utilization, 

(f)  Personnel  ceiling  allowances  and 
fiscal  constraints,  and 

(gl  Past  experience  with  part  time 
employment,  including  analysis  of 
current  part  time  utilization  and  current 
employe  interest  in  part  time 
employment. 

C.  Program  Evaluation  and  Reporting. 
The  part  time  career  employment 
program  will  be  subject  to  continuing 
review  and  evaluation  by  the  Program 
Coordinator.  EXIM  will  submit  a  report 
to  the  OPM  on  May  15  and  .November  15 
of  each  year.  The  program  will  be 
reviewed  as  part  of  the  internal 
personnel  management  evaluation 
process.  Topics  to  be  covered  in  the 
reports  will  include: 

1.  Progress  in  meeting  goals  and 
timetables. 

2.  Impediments  to  the  program  and 
solutions  to  overcome  ihem.  and 

3.  The  extent  to  which  p.irt  time 
employment  opportunities  have  been 
extended  to  older  persons,  the 
handicapped,  persons  with  family 
responsibilities,  and  students 

///.  Practices  and  Procedures 

A.  Vacant  Position  Review.  All 
vacant  positions  covered  by  the  program 
will  be  reviewed  by  the  supervisor  and 
the  program  coordinator,  using  the 
factors  outlined  under  establishing  goals 
and  timetables,  for  the  feasibility  of 
conversion  to  part  time. 

B.  Conversion  of  Current  Employees 
from  Full  Time  to  Part  Time.  Any  full 
time  agency  employee  may  request 
conversion  to  part  time  by  submitting  a 
written  request  to  the  Program 
Coordinator  through  the  employee's 
supervisor  and  outlining  the  reasons  for 
the  request.  The  Program  Coordinator 
will  decide  whether  to  approve  the 
request  with  input  from  all  affected 
managers. 

C.  Notification  of  Part  Time 
Opportunities.  Employees  and  the  public 
will  be  notified  of  part  time  career 
opportunities  in  accordance  with  the 
EXI.M  Merit  Promotion  Plan  (Staff 
.Memorandum  .No.  51  Revised). 

D.  Effect  on  Employment  Ceilings. 
Part  time  employees  will  be  counted  on 
the  basis  of  the  fractional  part  of  the  40- 
hour  week  actually  worked.  For 
example,  two  employees  each  working 
20  hours  per  week  will  count  as  one 
employee. 

E.  Daily  Schedule.  Daily  schedules  of 
6  hours  or  more  in  part  time  tour  of  duty 
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must  include  an  additional  30  minutes 
for  a  meal  break. 

F.  Promotion  and  Training.  Part  time 
career  employees  will  be  eligible  for 
promotions  subject  to  the  OPM 
qualification  requirements  and  will  be 
eligible  for  training  opportunities  as 
provided  for  in  EXIM  Staff 
Memorandum  No.  4. 

G.  Benefits.  Part  time  career 
employees  are  entitled  to  coverage 
under  the  Civil  Service  Retirement 
System,  and  are  eligible  for  coverage 
under  the  Fedefal  Employees  Group  Life 
Insurance  and  Federal  Employees 
Health  Benefits  Programs.  The 
government  contribution  toward  the  cost 
of  enrollment  utider  the  Health  Benefits 
programs  will  be  prorated  on  the  basis 
of  the  fraction  af  a  full  time  schedule 
worked.  Part  tirrie  career  employees  will 
receive  full  civil  service  retirement 
credit  even  though  working  less  than  a 
40  hour  week.  Part  time  career 
employees  will  earn  sick  and  annual 
leave  on  a  prorated  basis  based  on  the 
number  of  hours  worked  and  the  amount 
of  Federal  service. 

H.  Reduction  in  Force  and  Adverse 
Actions.  During  reductions  in  force,  part 
time  career  employees  will  compete 
with  other  part  time  employees  on  an 
equal  basis  subject  to  years  of  service, 
veterans  preference,  etc.  and  are 
entitled  to  the  seme  appeal  rights  and 
protections  in  adverse  action  and 
reduction  in  force  proceedings  as 
permanent  full  time  employees. 

I.  Holidays.  Part  time  career 
employees  will  be  paid  only  for  those 
holidays  which  fall  on  a  day  they  are 
regularly  scheduled  to  work. 

J.  Tours  of  Duty — Requests  for 
changes  in  the  lour  of  duty  of  a  part  time 
career  employep  must  be  approved  by 
the  supervisor.  The  new  schedule  must 
be  set  in  advanpe  of  the  workweek  in 
which  the  change  is  to  occur  and  must 
be  recorded  on  an  SP'-50  if  it  will  last  for 
more  than  two  Keeks. 

K.  Crediting  of  Service.  Part  time 
career  employees  receive  a  full  year  of 
service  credit  fOr  each  calendar  year 
worked  for  the  purpose  of  computing 
retirement,  date  of  career  tenure, 
completion  of  probationary  period, 
within-grade  p4y  increases,  changes  in 
leave  category,  and  time-in-grade 
restrictions  on  advancement.  Part  time 
work  is  prorated  to  determine 
experience  for  qualification 
requirements. 


Signed  in  Washington.  D.C.  on  December  5, 
1980. 
John  L.  Moore, 

President  and  Chairman.  Export-Import  BanJi 
of  the  United  States. 

|FR  Doc  80-38589  Filed  U-ll-aO  8  45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  80-614;  BC  Docket  No.  80-659,  File 
No.  BRH-73;  BC  Docket  No.  80-660,  File  No. 
BPH-7808031 

Western  Connecticut  Broadcasting  Co. 
and  Radio  Stamford,  Inc.;  Applications 

In  the  matter  of  applications  of  the 
Western  Connecticut  Broadcasting 
Company  for  renewal  of  license  of 
station  WYRS-FM,  Stamford, 
Connecticut  (BC  Docket  No.  80-659.  File 
No.  BRH-73):  and  Radio  Stamford,  Inc., 
Stamford.  Connecticut.  Req.  96.7  MHz, 
Channel  244  2.14  kVV.  346  feet,  for  a 
construction  permit  (BC  Docket  .No.  80- 
660.  File  .No.  BPH-780803)  Memorandum 
opinion  and  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  October  21.  1980. 

Released:  November  6,  1980. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  the  renewal  application  of 
the  Western  Connecticut  Broadcasting 
Company  (Western)  for  commercial 
radio  station  WYRS-FM.  Stamford. 
Connecticut,  and  the  application  of 
Radio  Stamford,  Inc.  (RSI)  for  a 
construction  permit  for  a  commercial 
FM  radio  station  for  Channel  244.  The 
applications  are  mutually  exclusive  and 
must  be  designated  for  a  comparative 
hearing.' 

2.  The  RSI  Application.  RSI  has  failed 
to  comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  bv  Broadcast  Applicants,  17 
FCC  2d  650!  21  RR  2d  1507  (1971)  in 
determining  the  problems,  needs  and 
interests  of  their  proposed  service  area. 
Consultations  with  community  leaders 
and  the  general  public  must  be  made 
within  six  months  prior  to  filing  the 
application  or,  if  incorporated  from  a 
previous  study  filed  by  the  same 


'RSI  previously  filed  an  application  which  is 
mutually  exclusive  with  Western's  renewal 
application  for  station  WSTC  (AM).  Stamford, 
Connecticut.  In  an  Initial  Decision  released  January 
14.  1977  (Docket  Nos.  19872-73)  Administrative  Law 
judge  Lenore  G.  Ehrig  determined  that  the  public 
interest  would  best  be  served  by  a  grant  of  the  RSI 
application.  Appeals  to  the  Commission  by  both 
parlies  are  pending.  Both  parlies  are  bound  by  the 
record  in  Docket  Nos.  19872-73  and  are  estopped 
from  relitigaling  the  issues  in  thai  proceeding,  to  the 
extent  they  may  come  to  be  considered  herein. 


applicant  for  the  same  station  or  another 
station  in  the  same  community  and  there 
are  no  significant  coverage  differences, 
within  one  year  previous  to  the  tender  of 
the  present  application.  See  Questions 
and  Answers  2  and  15  of  the  Primer. 
RSI,  in  its  present  application,  attempts 
to  incorporate  by  reference  the 
consultations  included  in  a  1972 
application  for  a  new  standard 
broadcast  facility  in  Stamford.  Those 
interviews  were  conducted  during  the 
month  of  February,  1970  and.  as  such, 
fail  to  comply  with  the  requirements  of 
the  Primer.  However,  by  amendment 
dated  July  21,  1980,  RSI  submitted  the 
results  of  a  limited  ascertainment  effort 
intended  to  update  the  previous  study. 
The  later  survey,  of  itself,  does  satisfy 
the  requirements  for  community  leader 
interviews.  However,  we  cannot 
conclude  that  RSI  has  consulted  a 
random  sample  of  the  population  of 
Stamford,  since  the  general  public 
survey  fails  to  disclose  the  number  of 
people  interviewed  and  the  method  by 
which  the  survey  was  conducted.  See 
Questions  and  Answers  13(b)  and  14  of 
the  Primer.  Accordingly,  a  limited 
ascertainment  issue  will  be  specified. 

3.  The  Western  .Application.  RSI 
proposes  independent  programming 
while  Western  proposes  to  duplicate 
some  of  the  programming  of  its 
commonly-owned  station,  WSTC(AM). 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programming  is  proposed,  the 
permissible  showing  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  from  such  proposed  duplication 
which  would  offset  the  inefficient  use  of 
the  spectrum.  Jones  T.  Sudbury,  8  FCC 
2d  360,  10  RR  2d  114  (1967). 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposed 
facilities.  Consequently,  for  the  purpose 
of  comparison,  the  areas  and 
populations  which  would  receive  FM 
service  of  ImV/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas, 
will  be  considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  one  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
legally,  financially  and  otherwise 
qualified  to  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
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proceeding  on  the  issues  specified 
below. 

6.  Accordingly.  It  Is  Ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  Hearing  in  a 
Consolidated  Proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  RSI 
conducted  a  general  survey  of  the 
population  of  Stamford  in  accordance 
with  Questions  and  Answers  13  and  14 
of  the  Primer. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  Is  Further  Ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  Is  Further  Ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing,  (either  individually 
or.  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and 
manner  prescribed  in  that  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

9.  It  Is  Further  Ordered,  That  the 
Secretary  of  the  Commission  shall  mail 
to  the  parties  herein,  a  copy  of  this 
Memorandum  Opinion  and  Order  by 
Certified  Mail,  Return  Receipt 
Requested. 

Federal  Communications  Commission. 
'William  |.  Tricarico, 

Secretary. 

jFR  Doc  80-38526  Filed  12-11-80;  845  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Uniform  Policy  for  Classification  of 
Consumer  Credit  Based  on 
Delinquency  Status 

AQENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 


ACTION:  Notice  of  revised  policy 
statement. 

summary:  The  FDIC  has  previously 
adopted  a  uniform  policy  for  classifying 
delinquent  consumer  instalment  loans 
made  by  commercial  banks.  It  is  now 
expanding  the  policy  to  include  loans 
made  by  mutual  savings  banks. 
EFFECTIVE  DATE:  December  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Browning.  202-389-4345 
(commercial  banks):  John  E.  Earley,  202- 
389-4329  (mutual  savings  banks). 
SUPPLEMENTARY  INFORMATION:  On 
March  28,  1980.  the  FDIC  published 
notice  of  the  adoption  of  a  uniform 
policy  for  classification  of  consumer 
instalment  credit  based  on  delinquency 
status.  (45  FR  20555).  This  policy  was 
developed  and  recommended  to  the 
FDIC  by  the  Federal  Financial 
Institutions  Examination  Council.  The 
policy,  however,  was  limited  to 
instalment  loans  made  by  commercial 
banks. 

Many  mutual  savings  banks  also  have 
instalment  lending  powers.  Therefore,  at 
the  time  it  published  notice  of  the 
adoption  of  the  uniform  policy,  the  FDIC 
also  asked  for  public  comment  on 
whether  the  policy  should  be  expanded 
to  include  instalment  loans  made  by 
mutual  savings  banks. 

The  public  was  given  until  May  15. 
1980.  to  comment  on  the  proposal  to 
expand  the  policy  to  savings  banks. 
Only  two  comments  were  received 
which  addressed  the  question.  One 
comment  came  from  a  commercial  bank 
and  its  recommended  the  expansion  of 
the  policy  to  mutual  savings  banks.  The 
second  comment  was  received  from  a 
mutual  savings  bank  and  it  also  felt 
application  of  the  policy  statement  to 
savings  banks  is  appropriate.  The 
second  comment,  however,  felt  the 
classification  of  adequately  secured  or 
insured  instalment  loans  based  on 
delinquency  would  result  in  an  "unfair 
hardship"  for  institutions.  The  policy 
statement,  however,  does  recognize  this 
prospect.  The  introduction  to  the 
statement  indicates  there  are  instances 
that  warrant  exceptions  to  the 
delinquency  formula.  Examples 
provided  in  the  statement  include:  loans 
well  secured  by  collateral  and  in  the 
process  of  collection:  and  loans 
supported  by  insurance. 

The  Federal  Home  Loan  Bank  Board 
has  recently  adopted  regulations  which 
are  substantially  similar  to  the  uniform 
policy  statement.  (45  FR  76095). 
Expansion  of  the  policy  statement  to 
mutual  savings  banks  will  result  in  a 
more  uniform  treatment  of  all  classes  of 
insured  banks. 


In  consideration  of  the  foregoing,  the 
uniform  policy  for  the  classification  of 
consumer  credit  is  revised  to  read  as 
follows: 

UNIFORM  POLICY  FOR 
CLASSIFICATION  OF  CONSUMER 
INSTALMENT  CREDIT  BASED  ON 
DELINQUENCY  STATUS 

The  Policy 

Introduction 

This  examination  policy  establishes 
uniform  guidelines  for  the  classification 
of  instalment  credit  based  on 
delinquency  status.  This  use  of  a 
formula  approach  in  determining 
consumer  loan  classifications  parallels, 
in  principle,  current  industry  practices 
and  recognizes  the  statis'ical  \alidily  of 
measuring  losses  predicated  on  past  due 
status.  The  policy  covers  both  open-  and 
closed-end  credit.  Although  the  three 
Federal  banking  agencies  have 
historically  relied  on  delinquency  status 
as  a  major  determinant  in  classifying 
consumer  instalment  credit,  no 
interagency  standard  has  been 
employed.  The  policy  seeks  to  provide 
that  standard  and  should  result  in  more 
uniform  treatment  of  all  classes  of 
insured  banks  and  in  more  consistent 
statistical  data  being  developed  from 
bank  examination  reports. 

The  general  classification  policy 
recognizes  that  evaluating  the  quality  of 
a  consuitier  credit  portfolio  on  a  loan- 
by-loan  basis  is  inefficient  and 
unnecessary.  For  this  reason,  examiners 
are  expected  to  adhere  closely  to  the 
policy  in  their  analysis  of  consumer 
credit.  Nevertheless,  it  is  recognized  that 
there  are  instances,  particularly  where 
significant  amounts  are  involved,  that 
may  warrant  exceptions  to  the  formula 
in  order  to  recognize  individual 
situations  where  the  bank  being 
examined  can  clearly  demonstrate  that 
repayment  will  occur  irrespective  of 
delinquency  status.  Examples  of  such 
situations  might  include:  Loans  well 
secured  by  collateral  and  in  the  process 
of  collection:  loans  where  claims  have 
been  filed  against  solvent  estates:  and 
loans  supported  by  valid  guarantees  or 
insurance. 

General  Classification  Policy 

Examiners  will  adhere  to  the 
following  general  classification  policy 
during  examinations  of  both  commercial 
banks  and  mutual  savings  banks. 

(1)  Closed-end  consumer  instalment 
credit  delinquent  120  days  or  more  (5 
monthly  payments)  will  be  classified 
loss.  Loans  delinquent  90  to  119  days  (4 
monthly  payments)  will  be  classified 
substandard. 
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(2)  Open-end  consumer  instalment 
credit  delinquent  180  days  or  more  (7 
zero  billing  cycles)  will  be  classified 
loss.  Loans  delinquent  90  to  179  days  (4 
to  6  zero  billing  cycles)  will  be  classified 
substandard. 


Definitions 

The  following  definitions  are  intended 
to  provide  guidance  in  application  of  the 
general  classification  policy. 

Consumer  Instalment  Loans. — 
Includes  open-  and  closed-end  credit 
extended  to  individuals  for  household, 
family  and  other  personal  expenditures 
as  defined  in  the  instructions  for 
preparation  of  call  reports.  Refer  to  such 
instructions  for  information  on  any  loan 
where  there  is  doubt  as  to  whether  it  is 
covered  by  the  general  classification 
policy.  I 

Delinquency. — ^losed-end  instalment 
credit  is  considerad  delinquent  when  the 
borrower  is  in  arrears  two  monthly 
payments.  Loans  in  arrears  two  monthly 
payments  are  con$idered  30  days 
delinquent. 

Banks  generally  treat  open-end  credit 
differently  than  closed-end  credit  in 
computing  delinquency.  A  bank  credit 
card  customer  generally  has  25  days  in 
which  to  pay  billiegs  before  the  loan  is 
considered  delinquent.  If  no  payment  is 
made  between  two  billing  cycles,  the 
balance  is  considflred  5  days  delinquent. 
If  no  payment  is  received  before 
issuance  of  still  aaother  statement,  the 
balance  is  35  days  delinquent 
technically;  however,  current  practice  is 
to  define  accounts  with  two  zero  billings 
as  30  days  delinquent. 

See  attached  charts  which  illustrate 
delinquency  computation. 

Statutory  Bad  Debts. —Section  5204. 
USRS  (12  U.S.C.  56).  contains  the 
definition  for  Federal  Reserve  System 
member  banks  of  what  constitutes  bad 
debts.  Accordingly,  loans  delinquent 
seven  monthly  payments,  or  seven 
billing  cycles,  are  considered  180  days, 
or  six  months,  paSt  due  and  will  be 
considered  statutcry  bad  debts,  unless 
they  are  well  secured  and  in  the  process 
of  collection. 

Partial  PaymciHs. — A  payment 
equivalent  to  90  per  cent  or  more  of  the 
contractual  paymfent  may  be  considered 
H  full  payment  in  fcomputing 
d<!lmquency.         | 

Con^unuT  Instalivt'nt  Loan  Examination 
Scopr 

The  general  classification  policy 
provides  that  perjormance  is  the 
principal  criterion  in  application  of  the 
uniform  policy  during  examinations  of 
banks.  In  addition  to  loan  classification, 
examination  emphasis  should  focus  on 
the  bank's  writteji  consumer  lending 


policy,  adherence  to  stated  policy  and  a 
review  of  operating  procedures.  It  is 
expected  that  a  bank  will  have  written 
policies  suitable  for  its  specific 
objectives  and  that  they  are  consistent 
with  prudent  banking  practices. 
Procedures  for  supervising  delinquent 
accounts,  including  the  procedure  for 
renewing  and  extending  past  due  loans. 


and  automatic  charge  off  policy  should 
be  fully  described.  Internal  controls 
should  be  in  place  to  assure  that  the 
bank's  written  policy  is  being  followed. 
Banks  lacking  written  policies  or  failing 
to  implement  or  follow  established 
policies  effectively  should  be  criticized 
by  examiners  in  reports  of  examination. 


Closed-End  Credit 


Due  date 


Penod 


Delinquency  status 


Classification 


March  10 March  11  to  April  09 

Apnl  10  „ Apfil  10  10  May  09 

May  10  ,...., May  10  to  June  09 

jjne  10 „..-. ~ Ju"e  '0  'o  J^'V  "9 

July  10'  „ „ July  10  10  August  09 

August  10 - -  August  10  to  September  09 


Not  delinquent — • 

30  days  or  2  payments _ 

60  days  or  3  payments        

90  days  or  4  payments Substandard 

1 20  days  or  5  payments      -.._ Loss 

150  days  or  6  payments     — . — ..  LOSS 


September  10 . 


September  10 180  days  or  7  payments-. 


Loss. 


Open-End  Credit 


Statement 


Day 


Zero  billing 
cycle 


Payment  record 


Days 

delinquent 


Classification 


Due  25th „ »   - — 

Statement  2 30  1 No  payment 

statement  3 60  2 No  paymenl 

Statement  4     „...  90  3 No  payment 

StatemeniS     '20  '> No  payment 

Statements  _ '50  5 No  payment 

Statement  7 '80  6 No  payment 

Statements' _..........  210  7 No  payment 

'  Charge-off  occurs  after  borrower  is  five  payments  delinquent. 
'  Charge-oH  occurs  on  seventh  zero  billirig 

Dated:  December  8.  1980. 

By  Order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
|KR  Doc  eo-.i8.'i51  Khcd  U-n-aO;  8:45  am] 
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5 

30 

60 

90 Substandard. 

120 Substandard. 

150 Substandard 

180 Loss 


FEDERAL  MARITIME  COMMISSION 

Connecting  Carrier  and  Transshipment 
Agreements 

.American  President  Lines.  Ltd. /China 
Navigation  Connecting  Carrier  .^Xgreements; 
Cancellation 

Filing  Pdrty:  R.  N.  Sanderson,  Manager 
Pricing.  American  President  Lines.  Ltd..  1950 
Franklin  Street,  Oakland.  California  94612. 
Agreements  Nos,  9478  and  9703, 
Summary:  On  November  28,  1980,  the 
Commission  received  notice  of  the 
termination  of  participation  by  .•American 
President  Lines  in  Agreements  Nos.  9478  and 
9703.  These  agreements  will  be  cancelled  as 
of  November  28,  1980,  the  date  of  receipt  of 
the  notice  of  termination. 

.American  President  Lines,  Ltd. /Bank  Line 
Connecting  Carrier  .Agreement:  Cancellation 

Filing  Party:  R,  N.  Sanderson,  Manager 
Pricing,  American  President  Lines.  Ltd.,  1950 
Franklin  Street,  Oakland,  California  94612 

Agreement  No.  9525. 

Summary:  On  November  28,  1980,  the 


Commission  received  notice  of  the 
termination  of  participation  by  American 
President  Line  in  Agreement  .No.  9525.  The 
agreement  will  be  cancelled  as  of  November 
28,  1980,  the  date  of  the  notice  of  termination. 

Moore-McCormack  Lines,  Inc./Royal 
Netherlands  Steamship  Company  Connecting 
Carrier  Agreement;  Cancellation 

Filing  Party:  Hubert  F.  Carr.  Vice  President, 
.\1uore-McCormack  Lines,  Inc..  2  Broadway, 
New  York,  New  York  10004, 

Agreement  .No.  9542, 

Summary:  On  November  3,  1980,  the 
Commission  received  notice  of  the 
termination  of  participation  by  Royal 
Netherlands  Steamship  Company,  in 
.Agreement  No,  9542.  The  agreement  will  be 
cancelled  as  of  October  31,  1980.  the  date  of 
the  notice  of  termination. 

Moore-McCormack  Lines,  Inc./Transporte 
Maritimo  Connecting  Carrier  Agreement; 
Cancellation 

Filing  Party:  Hubert  F,  Carr,  Vice  President, 
Moore-McCormack  Lines,  Inc.,  2  Broadway, 
New  York,  New  York  10004, 
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Agreement  No.  9543. 

Summary:  On  November  3,  1980.  the 
Commission  received  notice  of  the 
termination  of  participation  by  Transporte 
Maritimo  in  Agreement  No.  9543.  The 
agreement  will  be  cancelled  as  of  October  31, 
1980,  the  dale  of  the  notice  of  termination. 

American  President  Lines,  Ltd. /Everett  Orient 
Transshipment  Agreements;  Cancellation 

Filing  Party:  R.  .N.  Sanderson,  Manager 
Pricing,  American  President  Lines,  Ltd.,  1950 
Franklin  Street,  Oakland.  California  94612. 

Agreements  .Nos.  9766,  9841,  9843,  9844. 
9917,  9918.  9997,  and  10015. 

Summary:  On  November  28.  1980,  the 
Commission  received  notice  of  the 
termination  of  participation  by  .American 
President  Lines  in  the  above  agreements. 
These  agreements  will  be  cancelled  as  of 
November  28.  1980,  the  date  of  the  notice  of 
termination. 

Slates  Steamship  Co. /Everett  Orient  Line 
Transshipment  Agreement;  Cancellation 

Filing  Party:  Mr.  W,  Huie,  |r„  Rates  & 
Conferences  Department,  States  Steamship 
Company,  320  California  Street,  San 
Francisco,  California  94108. 

Agreement  No,  10055. 

Summary:  On  September  26.  1980.  the 
Commission  received  notice  of  the 
termination  of  participation  by  States 
Steamship  Co.,  in  Agreement  No.  10055.  The 
agreement  will  be  cancelled  as  of  September 
26. 1980,  the  date  of  the  receipt  of  the  notice 
of  termination. 

States  Steamship  Co. /Shun  Cheong 
Transshipment  Agreement:  Cancellation 

Filing  Party:  Mr.  \V.  Huie.  )r  .  Rates  & 
Conferences  Department,  States  Steamship 
Company.  320  California  Street,  San 
Francisco,  California  94108. 

.Agreement  No.  10059. 

Summary:  On  September  26.  1980,  the 
Commission  received  notice  of  the 
termination  of  participation  by  States 
Steamship  Co.,  in  Agreement  No.  10059.  The 
agreement  will  be  cancelled  as  of  September 
26,  1980,  the  date  of  the  receipt  of  the  notice 
of  termination. 

By  Order  of  the  Federal  Maritime 
Commission, 

Dated:  Decembers,  1980. 
Francis  C.  Humey, 
Secretary. 

|KR  LVji:  80-38823  Fllntl  12-lI-fltt  8:45  am] 
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[Independent  Ocean  Freight  Forwarder 
License  No.  455-R] 

Lehat-Schwartz  Shipping  Corp.,  Opera 
Shipping  Corp.,  Lehat-Schwartz  & 
Associates,  Inc.;  Order  of  Revocation 

Section  44(c),  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510,9 
of  Federal  Maritime  Commission 


General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  license  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Lehat- 
Schwartz  Shipping  Corp.,  Opera 
Shipping  Corp.,  Lehat-Schwartz  & 
Associates.  Inc..  Suite  1106,  New  York, 
NY  10038,  FMC  No,  455-R.  was 
cancelled  effective  November  21,  1980. 

By  letter  dated  October  28.  1980, 
Lehat-Schwartz  Shipping  Corp.,  Opera 
Shipping  Corp,,  Lehat-Schwartz  & 
Associates  Inc,  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  455-R  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Lehat-Schwartz  Shipping  Corp..  Opera 
Shipping  Corp.,  Lehat-Schwartz  & 
Associates.  Inc,  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201,1  (Revised),  section 
5,01(d)  dated  August  8,  1977: 

Xotice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  455-R  be  and  is  hereby 
revoked  effective  November  21,  1980, 

//  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  455-R 
issued  to  Lehat-Schwartz  Shipping 
Corp.,  Opera  Shipping  Corp..  Lehat- 
Schwartz  &  Associates.  Inc.  be  returned 
to  the  Commission  for  cancellation. 

//  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  served  upon  Lehat-Schwartz 
Shipping  Corp,,  Opera  Shipping  Corp,, 
Lehat-Schwarti.  &  .Associates,  Inc, 
Daniel  |.  Connors. 
Director.  Bureau  of  Certification  d- Licensing 

|FR  Doc.  80-38625  Filed  12-11-8(1:  8:45  am| 
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llndependent  Ocean  Freight  Forwarder 
License  No.  1500-Rl 

Pegasus  International  Company 
(Darwin  H.  Liao,  d.b.a.);  Order  of 
Revocation 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Pegasus 
International  Company.  (Darwin  H. 
Liao,  d.b.a.),  311  South  Spring  St.,  =512. 


Los  Angeles,  C.A  90013,  FMC  No.  1500-R 
was  cancelled  effective  .November  20, 
1980, 

By  letter  dated  October  21.  1980, 
Pegasus  International  Company  (Darwin 
H.  Liao,  d,b,a.)  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  .No,  1500-R  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Pegasus  International  Company 
(Darwin  H,  Liao,  d.b.a.)  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised),  section 
5, 01(d)  dated  August  8.  1977; 

.Xotice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1500-R.  be  and  is  hereby 
revoked  effective  November  20.  1980. 

It  ts  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  .\o,  1500-R, 
issued  to  Pegasus  International 
Company  (Darwin  H,  Liao.  d.b.a,)  be 
returned  to  the  Commission  for 
cancellation, 

//  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  served  upon  Pegasus 
International  Company  (Darwin  H.  Liao, 
d.b.a.). 

Daniel  |.  Connors. 
D'.redor.  Bureau  of  Certification  &  Licensing. 

|FR  Dih:   8(>-3862e  Filed  12-11-80.  8:45  am] 
BILLING  CODE  6730-01-M 


Tropical  Shipping  and  Construction 
Co.,  Ltd.,  Application  for  Permission  to 
Submit  Alternative  Data 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  Tropical 
Shipping  and  Construction  Co.,  Ltd, 
(Tropical)  has  filed  an  application  with 
the  Commission  for  permission  to 
submit  alternative  data  pursuant  to  46 
CFR  512.2(d). 

In  support  of  general  rate  changes, 
carriers  are  required  by  the 
Commission's  General  Order  11, 
Revised,  to  submit  actual  and  projected 
financial  data.  Tropical  proposes  to 
submit  certain  fuel  cost  and 
consumption  data  and  a  certification  as 
alternative  data  in  support  of  a  1,3 
percent  general  rate  increase  which  is  to 
become  effectiv  e  as  of  December  27, 
1980. 

Interested  parties  may  inspect  the 
data  submitted  in  support  of  the 
application  at  the  Washington  office  of 
the  Federal  Maritime  Commission,  1100 
L  Street.  .NW,  Washington,  D.C. 
Interested  parties  may  submit  comments 
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on  the  application  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573.  on  or  before 
January  2, 1981.  A  copy  of  any 
comments  should  also  be  forwarded  to 
Tropical  Shipping  and  Construction  Co., 
Ltd.,  c/o  John  Spfllane,  821  Avenue  "E", 
Riviera  Beach.  Florida  33404.  and  the 
statements  shoulfi  indicate  that  this  has 
been  done. 

Dated:  DecembeiJ9,  1980. 
Francis  C.  Hurney, 
Secretary. 

IFRDoc  ao-i8824Filed1^n-HO;8  45iiml 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
"de  Novo"  NonlJank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12U.S.C.  1843(c)(8))  and 
section  225.4(b)(l!)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  eKpected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  incfeased  competition,  or 
gains  in  efficiencj',  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffica  in  lieu  of  a  hearing, 
identifying  specilicdlly  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
L.ommenting  would  be  aggrieved  by 
tipproval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Raserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
Januarys.  1981 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 


President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  U.S.  BANCORP.  Portland,  Oregon, 
(finance  company,  industrial  loan 
company,  insurance  agency:  Utah):  to 
engage,  through  its  subsidiary.  State 
Finance  &  Thrift  Company.  Inc. 
("State"),  in  the  making,  acquiring  and 
servicing  of  loans  and  other  extensions 
of  credit,  either  secured  or  unsecured, 
for  its  own  account  or  the  account  of 
others,  including,  but  not  limited  to 
commercial,  rediscount  ind  instalment 
sales  contracts;  to  issue  thrift 
certificates  and  passbooks  and  to  act  as 
insurance  agent  with  regard  to  credit  life 
and  disability  insurance  solely  in 
connection  with  extensions  of  credit  by 
State. 

State's  activities  will  be  performed 
from  an  office  located  in  West  Jordan, 
Utah.  The  geographic  area  to  be  served 
by  office  will  be  the  community  of  West 
Jordan,  which  is  located  approximately 
ten  miles  Southwest  of  downtown  Salt 
Lake  City.  The  market  area  includes 
portions  of  Bennion  and  Taylorsville  to 
the  North.  Midvale  to  the  West,  and 
South  Jordan  to  the  South. 

2.  WEIJ.S  FARGO  &  COMPANY,  San 
Francisco.  California  (finance,  leasing, 
investment  advisory,  and  bookkeeping 
or  data  processing  activities;  South 
Eastern  United  States):  to  engage, 
through  its  subsidiary.  Wells  Fargo 
Realty  Advisors,  in  making,  acquiring. 
and  servicing  real  estate  loans  and 
issuing  letters  of  credit  related  to  real 
estate  transactions  in  land  purchase 
lease  back  financing:  acting  as  an 
investment  advisor  for  Wells  Fargo 
Mortgage  and  Equity  Trust,  a  real  estate 
investment  trust,  as  well  as  for  affiliates 
of  applicant  and  other  investors, 
regarding  real  estate  investment 
portfolios;  acting  as  agent,  broker  or 
advisor  in  leasing  real  property  in 
accordance  with  the  Board's  Regulation 
Y:  and  providing  bookkeeping  or  data 
processing  services  relating  to  real 
estate  investments  of  applicant  and  its 
affiliates.  These  activities  would  be 
conducted  from  an  office  in  Atlanta, 
Georgia,  serving  primarily  the  states  of 
Florida,  Alabama,  South  and  North 
Carolina  and  Georgia. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  5.  1980. 
[erfcrson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FK  One   aO-385S3  Filed  12-11-flO:  H:45  am| 
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Central  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Central  Bancorportion,  Inc.,  Newport, 
Minnesota,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  81.5  per  cent  or 
more  of  the  voting  shares  of  Blue  Earth 
State  Bank,  Blue  Earth,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  6,  1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Decemer  5.  1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[KR  OiK    ftO-J.irCD  Filed  12-11-80,  B:45  am| 
BILUNG  CODE  6210-01-M 


Colorado  National  Bankshares,  Inc.; 
Acquisition  of  Bank;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
37323)  published  at  page  80184  of  the 
issue  for  Wednesday,  December  3,  1980. 
The  name  of  the  applicant  in  the  first 
si.ntence  is  corrected  so  that  the 
sentence  as  follows: 

Colorado  National  Bankshares.  Inc.. 
Denver.  Colorado,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  oi"  Arvada  State  Bank, 
.Arvada.  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reser\e  Bank  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  healing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  5,  1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Dnc  80-38554  Filed  12-11-80;  8:45  am) 
BILLING  CODE  6210-01-M 


Schertz  Bancshares  Corp.;  Formation 
of  Bank  Holding  Company 

Schertz  Bancshares  Corporation, 
Schertz,  Texas,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Schertz 
Bank  &  Trust,  Schertz,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  6.  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  5.  1980 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80- .18556  Filed  12-11-80;  8;45  am| 
BILUNG  CODE  6210-4)1-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  December  4, 
1980.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 


Written  comments  on  the  proposed 
CAB  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  December  30, 
1980,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office.  Room  5106,  441  G  Street,  NW, 
Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of 

revisions  to  CAB  Form  297A, 
Registration  or  Amendment  Under  Part 
297  of  the  Economic  Regulations  of  the 
Civil  Aeronautics  Board.  This  form  must 
be  filed  by  every  a  reign  air  freight 
forwarder  and  fore.^n  cooperative 
shippers'  assoi-iation  before  the  start  of 
operations  as  an  indirect  air  carrier, 
pursuant  to  Part  297  of  the  Board's 
Economic  Regulations  and  Section  402 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  The  revisions  include 
requesting  the  telephone  number  and 
area  code  in  questions  1  and  4  and 
editorial  changes  to  question  8.  The 
major  change  is  that  question  3  has  been 
revised  so  that  in  addition  to  listing  the 
names  and  citizenship  of  those  with  10 
percent  or  more  of  stock,  the  percentage 
of  stock  owned  or  held  by  each  must  be 
shown, 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

|FR  Doc.  80-38477  Filed  12-11-80;  8  45  am) 
BILUNG  CODE  1610-01-M 


Soliciting  Nominations  to  Railroad 
Accounting  Principles  Board 

AGENCY:  U.S.  General  Accounting 
Office. 

action:  Notice  of  solicitation  of 
nominations  to  the  Railroad  Accounting 
Principles  Board. 

summary:  Pursuant  to  49  U.S.C.  11161 
(a)(2)  as  amended  by  Pub.  L.  96-448,  Sec. 
302  (a)  October  14,  1980,  94  Stat.  1934, 
Staggers  Rail  Act  of  1980,  the 
Comptroller  General  of  the  United 
States  is  soliciting  nominations  to  the 
Railroad  Accounting  Principles  Board. 
Nominations  will  be  considered  by  the 
Comptroller  General  in  appointing  the 
Board. 

DATE:  Nominations  should  be  submitted 
by  January  15,  1981. 


ADDRESS:  The  names  and  background  of 
nominees  should  be  sent  to  Mr.  Elmer  B. 
Staats,  Comptroller  General  of  the 
United  States.  441  G  Street  N.W., 
Washington,  D.C.  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  L.  Litke.  (202)  275-5293. 

SUPPLEMENTARY  INFORMATION:  The 

Staggers  Rail  Act  of  1980  designates  the 
Comptroller  General  as  Chairman  of  the 
Board  and  directs  him  to  appoint  six 
other  members  to  the  Board.  The  Board 
is  required  to  promulgate  within  2  years 
of  the  date  of  the  Staggers  Rail  Act  of 
1980,  October  14,  1980,  principles 
governing  the  determination  of 
economically  accurate  railroad  costs  for 
large  railroads  for  use  in  specific 
regulatory  proceedings. 

The  Staggers  Rail  Act  of  1980  requires 
that  the  Comptroller  General  appoint  the 
six  other  board  members  as  follows;  one 
each  from  the  accounting  profession, 
economics  profession,  the  railroad 
industry,  and  the  Interstate  Commerce 
Commission;  and  one  representative 
each  of  major  rail  shippers  and  small 
rail  shippers.  Each  member  is  required 
to  be  well  qualified  for  the  Board  by 
virtue  of  experience  in  or  knowledge  of 
rate  regulation,  accounting,  or  cost 
determinations.  The  term  of  office  for 
each  Board  member  will  be  3  years.  The 
Board  is  expected  to  meet  several  times 
a  year  for  a  total  of  about  30  days  a 
year.  Each  Board  member  will  be  paid  at 
a  rate  equal  to  1/260  of  the  rte 
prescribed  for  Level  IV  of  the  Executive 
Schedule,  under  section  5313  of  title  5. 
for  each  day  (including  travel  time)  in 
which  the  member  is  engaged  in  the 
actual  performance  of  duties  vested  in 
the  Board. 

In  addition  to  this  notice,  the 
Comptroller  General  has  asked  for 
nominations  to  the  Board  in  letters  to 
the  following  organizations:  .National 
Council  of  Farmer  Cooperatives, 
National  Industrial  Traffic  League, 
American  Farm  Bureau  Federation, 
Edison  Electric  Institute.  The  Fertilizer 
Institute,  National  Coal  Association. 
American  Institute  of  Certified  Public 
Accountants,  Association  of  American 
Railroads,  American  Short  Line  Railroad 
Association,  American  Institute  for 
Shippers'  Associations,  .National  Rural 
Electric  Cooperative  Association, 
American  Public  Power  Association, 
Western  Fuels  Association,  Association 
of  Government  Accountants,  American 
Accounting  Association,  Financial 
Executives  Institute.  American 
Economic  Association,  National 
Association  of  Accountants,  Brookings 
Institution,  American  Enterprise 
Institute  for  Public  Policy  Reserach, 
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Interstate  Commerce  Commission,  and 
Department  of  Transportation. 

The  Comptroller  General  has  also 
solicited  nominations  through  notices  in 
various  industry  atd  trade  publications. 
Elmer  B.  Staats. 
Comptroller  Generaljpfthe  United  States. 

FR  Due.  80-3a54!)F:led  ".::-lI-80:  8  45  am] 
BILUNG  CODE  1610-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDocketNo.  80M-0465I 

Barnes-Hind  Pharmaceuticals,  Inc., 
Premarket  Approval  of  Barnes-Hind  " 
Two-Part  Chemical  Disinfection 
Regimen  for  Contact  Lenses 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  [Ft)A]  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Barnes-Hind"  Tw/o-Part  Chemical 
Disinfection  Regimen  for  Contact  Lenses 
sponsored  by  Barnes-Hind 
Pharmaceuticals,  Inc.,  Sunnyvale.  CA. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Dovice  Section  of  the 
Ophthalmic:  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  January  12, 1981. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  ofTice)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockviile,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein.  Bureau  of  Medical 
Devices  (HFK-4023.  Food  and  Drug 
Administration,  8^57  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor,  BarnesTlmd  Pharmaceuticals, 
inc..  Sunnyvale.  CA,  submitted  an 
application  for  premarket  approval  of 
Darnes-Hind  "*  TwD-Part  Chemical 
Disinfection  Regimen  for  Contact  Lenses 
to  FDA  on  December  13,  1979.  The 
,ipplir:ation  was  reviewed  by  the 
Ophlhdlmic  Deviae  Section  of  the 
Ophthalmic:  Ear.  ^ose,  and  Throat;  and 


Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  October 
1.  1980,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295.  90  Stat. 
539-583).  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device  "  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lens  solutions  are  now- 
regulated  as  Class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  Class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310).  Subpart  D, 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  which  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Barnes-Hind" 
Two-Part  Chemical  Disinfection 
Regimen  for  Contact  Lenses  states  that 
the  solution  is  designed  for  daily  use 
with  soft  (hydrophilic)  contact  lenses  or 
with  lenses  made  from  other  new 
polymers  listed  on  the  product  labeling. 
Sponsors  of  any  soft  contact  lenses  that 
have  been  approved  for  marketing  are 
advised  that  whenever  FUA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution,  at 
the  next  printing  or  at  such  other  time  as 
P'DA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  v'olate  the 
misbranding  provisions  of  section  .502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 


U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e{e)(l)(F)]. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3)  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts,  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  publish  notice 
of  its  decision  in  the  Federal  Register.  If 
FDA  grants  the  petition,  the  notice  will 
state  the  issues  to  be  reviewed,  the  form 
of  review  to  be  used,  the  persons  who 
may  participate  in  the  review,  the  time 
and  place  where  the  review  will  occur, 
and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  12, 1981,  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockviile,  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

D.I  ted:  Dcce mbrr  4.  19(50. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IKR  IJdC  85-m2.1«  Filnd  12-ll-«0;  B.4S  uin| 
BILLING  CODE  4110-03-M 
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Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee  and 
Miscellaneous  Internal  Drug  Products 
Panel;  Meetings 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date.  time,  and  place.  January  12  and 
13,  9  a,m„  Conference  Room  F,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockviile,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  January  12,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
January  12,  10  a.m.  to  5  p.m..  January  13, 
9  a.m.  to  5  p.m.:  A.  T.  Gregoire,  Bureau 
of  Drugs  (HFD-130).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockviile,  MD  20857,  301-443-3520. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  efficacy  of 
Factrel  (NDA  18-123)  as  a  diagnostic 
agent;  regulatory  criteria  for  evaluation 
of  lipid  altering  agents;  Clofibrate  (NDA 
16-099)— World  Health  Organization 
mortality  followup;  and  proposed 
clinical  guidelines  for  male 
contraceptives. 

Applications  for  reimbursement.  Must 
be  received  by  January  2,  1981. 

Miscellaneous  Internal  Drug  Products 
Panel 

Date.  time,  and  place.  January  31 — 
February  1,  9  a.m..  Holiday  Inn,  Chevy 
Chase.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  31,  9  a.m. 


to  10  a.m.:  open  committee  discussion, 
January  31,  10  a.m.  to  4:30  p.m..  February 
1,  8  a.m.  to  3  p.m.:  John  R.  Short.  Bureau 
of  Drugs  (HFD-510),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockviile,  MD  20857.  301-543-6156. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

.Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  wish  to  make 
such  a  presentation  should  notify  the 
contact  person  before  January  26. 1981. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 
Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)].  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  January  12. 1981. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  the  agenda  published  in  this 
Federal  Register  notice.  Changes  in  the 
agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 


.Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockviile.  .MD  20857. 
between  9  a.m.  and  4  p.m..  .Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meeting(s)  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-fi8).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockviile.  MD  20857.  rather  than  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  as  prescribed 
in  §  10.210  of  the  regulations  (21  CFR 
10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-3170. 

FD.-A  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  nieeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FD.A. 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meeting(s)  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated;  December  5.  1980. 
William  F.  Randolph. 

.■icting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doi.  av 385^4  Filed  12  11-HO:  8  45  am| 
BILLING  CODE  4110-03-M 


Clinical  Chemistry  Device  Section  of 
the  Clinical  Chemistry  and  Hematology 
Devices  Panel  and  Gastrointestinal 
Drugs  Advisory  Committee 

AGENCY:  Food  and  Drug  Administration. 
action;  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
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sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^63,  »6  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  anOounced: 

Gastrointestinal  Drugs  Advisory 
Committee 

Date.  time,  and  place.  January  12  and 
13,  9  a.m.,  Conference  Rms.  D  and  E, 
Parklawn  Bldg.,  E600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meetiDg  and  contact  person. 
Open  public  hearing,  January  12,  9  a.m. 
to  10  a.m.;  open  committee  discussion. 
January  12, 10  am.  to  12  m.,  closed 
presentation  of  data.  January  12, 1  p.m. 
to  .5  p.m.;  open  committee  discussion. 
January  13.  9  am.  to  3  p.m.;  Joan  C 
Standaert,  Bureau  of  Drugs  (HFD-llOJ. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  R(x:kville.  .MD  20857.  301- 
443-4730. 

Genera!  function  of  the  Committee. 
The  Committee  teviews  and  evaluates 
available  data  oti  the  safety  and 
effectiveness  of  fnarketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  disorders. 

Agenda — Opet  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  wiews.  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  Metoclopramide 
(NDA  17-854)  for  use  in 
gastruesophage<|l  reflux  disease,  and 
animal  studies  vyith  Hj  blockers. 

Closed  presenilation  of  data.  The 
Committee  will  discuss  Tymtran  [NDA 
18-296);  Chenodeoxycholic  .-\cid  (.\DA 
18-513);  Chymes  (Bentironide)  (.\DA  18- 
366);  Cimetidine  for  gastric  ulcer  (N'DA 
17-920);  and  Kintevac  (Sincalide)  (.NDA 
17-697).  This  podion  of  the  meeting  will 
be  closed  to  perixiit  discussion  of  trade 
secret  data  (5  U.S.C.  552blc)f4)). 

Applications  ftn-  reimbursement.  Must 
be  received  by  January  2. 1981. 

Clinical  Chemistry  Device  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel 

Date.  time,  and  place.  January  15  and 
16,  9  a.m..  Silver  Room  .North,  fioliday 
Inn.  8777  Georgia  Ave.,  Silver  Spring. 
MD. 

Type  ut'meetitii  and  contact  person. 
Open  public  heiiring,  January  15.  9  a.m. 
to  10  a.m.;  open  committee  discussion. 
January  15,  10  a.fn.  to  3  p.m.;  closed 


committee  deliberations,  January  15,  3 
p.m.  to  4  p.m.;  open  committee 
discussion,  January  15,  4  p.m.  to  5  p.m., 
January  16,  9  a.m.  to  5  p.m.;  Eugene  W. 
Rice,  Bureau  of  Medical  Devices  (HFK- 
440),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7550. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present,  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  January  5,  1981,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Committee  will  discuss  clinical  data 
concerning  premarket  approval 
applications  for  test  systems  used  in  the 
management  of  advanced  breast  cancer 
patients;  P800061— New  England 
Nuclear.  RIANE.N™  (T4)  Estrogen 
Receptor  Assay  Kit;  P800062— New 
England  Nuclear,  RIANEN^^'  ("'D 
Estrogen  Receptor  Assay  Kit  (January 
15);  and  will  review  three  petitions  for 
reclassification  submitted  by  Sandare 
Chemical  Co.,  Inc.;  F790010  Sandare 
.Nitroprusside  Test  Procedure;  F790011 
Sandare  Silver-Nitroprusside  Test 
Procedure;  and  F800001  Sandare 
Methylmalonic  Aciduria  Test  Procedure 
(January  16). 

Closed  committee  deliberations.  The 
Committee  will  review  and  discuss 
premarket  approval  applications 
P800061  and  P800062.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 

.Applications  for  reimbursement.  Must 
be  received  by  January  5,  1981. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions;  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 


The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public;  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  desginated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
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personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Applications  for  reimbursement  for 
participation  in  the  meeting(s)  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-88),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  as  prescribed 
in  §  10.210  of  the  regulations  (21  CFR 
10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301^43-3170. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 


meeting(s)  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated:  December  5.  1980. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Dor,  8&-38S25  Filed  12-11-80;  8  45  am| 
BILLING  CODE  4110-03-M 


Technical  Electronic  Product  Radiation 
Safety  Standards  Committee; 
Rechartertng 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  rechartering  of  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  by  the 
Commissioner  of  Food  and  Drugs  for  an 
additional  period  of  2  years  beyond 
December  24,  1980.  The  charter  for  this 
Committee  will  expire  December  24. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt.  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
2765. 

Dated:  December  5. 1980. 
William  F.  Randolph, 

.Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFRDoL  80-38523  Filed  12-11-80,  8.45  am) 
BILLING  CODE  411(M)3-M 


[Docket  No.  77P-0293] 

Tomato  Juice  Deviating  From  Identity 
Standard;  Further  Amendment  of 
Temporary  Permit  for  Market  Testing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (F'DA)  announces  the 
further  amendment  of  a  temporary 
permit  issued  to  Juice  Bowl  Products. 
Inc..  to  market  test  tomato  juice  from 
concentrate.  This  action  enables  Juice 
Bowl  Products,  Inc.,  to  improve  the 
quality  of  information  to  be  derived 
from  the  market  test  by  expanding  the 
number  of  container  sizes  available  to 
the  consumer. 

DATES:  This  amended  permit  is  effective 
December  12, 1980  and  shall  terminate 
either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  FDA 
proposal  to  amend  the  identity  standard 
for  tomato  juice,  which  was  published  in 
the  Federal  Register  of  May  9, 1978  (43 


FR  19864).  or  30  days  after  a  negative 
order  ruling  on  the  proposal,  which  ever 
the  case  may  be. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 
temporary  permit  was  issued  to  Juice 
Bowl  Products,  Inc.,  under  21  CFR 
130.17,  to  facilitate  market  testing  of 
foods  deviating  from  the  requirements  of 
the  standards  of  identity  promulgated 
under  section  401  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341), 
Notice  of  the  issuance  of  the  permit  was 
published  in  the  Federal  Register  of 
March  28.  1978  (43  FR  12949).  Notice  of 
an  extension  and  amendment  of  the 
permit  was  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28421), 
The  amended  permit  provided  for  the 
market  testing  of  3.500  cases  of  twelve 
46-ounce  cans  and  17,000  cases  of  forty- 
eight  6-ounce  cans  of  tomato  juice  from 
concentrate  per  month  in  all  States 
except  Alaska.  Hawaii.  Montana,  North 
Dakota,  Oregon,  and  South  Dakota. 

Juice  Bowl  Products.  Inc.,  has 
requested  that  its  existing  temporary 
permit  be  further  amended  to  provide 
for  market  testing  on  a  monthly  basis  of 
20,000  cases  of  twenty-four  12-ounce 
cans  of  tomato  juice  from  concentrate. 
The  company  stated  that  "To  date,  the 
consumer  acceptance  of  Juice  Bowl's  6- 
ounce  and  46-ounce  product  has  been 
excellent.  Juice  Bowl  now  desires  to 
market  this  product  in  a  12-ounce  size, 
and  compare  the  sales  of  the  medium- 
sized  can  with  the  larger  and  smaller 
cans."  Other  than  this  single 
modification.  Juice  Bowl  Products,  Inc.. 
has  requested  that  the  remainder  of  its 
current  market  permit  remain  in  effect. 

FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  permit  market 
testing  of  20,000  cases  of  twenty-four  12- 
ounce  cans  of  tomato  juice  from 
concentrate  per  month  in  all  States 
except  Alaska,  Hawaii,  Montana,  North 
Dakota.  Oregon,  and  South  Dakota,  as 
requested. 

This  amended  permit  is  effective  on 
December  12.  1980.  and  expires  either  on 
the  effective  date  of  an  affirmative  order 
ruling  on  the  FDA  proposal  of  May  9. 
1978,  or  30  days  after  a  negative  order 
ruling  on  the  proposal,  whichever  the 
case  may  be. 

Dated:  December  4.  1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-38239  Filed  12-11-80;  8:45  smj 
BILUNO  CODE  4110-03-M 


Forloral     Vanictar      I     \T  r^\       AC.       M,-,       0/11       /     Cr-.'^lr,,,       n. 


.|  o      -I  non     /     NT.^*: 


81890 


Federal  Register  /  Vol.  45.  No.  241  /  Friday.  December  12,  1980  /  Notices 


DEPARTMENT  OP  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Final  Determination  for  Federal 
Acknowledgment  of  Jamestown 
Clallam  as  an  Indian  Tribe 

December  1. 1980. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  GFR  54.9(h)  notice  is 
hereby  given  that  the  Assistant 
Secretary  acknowledges  that  the 
Jamestown  Clallam  Tribe  of  Indians,  c/o 
Ron  Allen  Route  5.  Box  687,  Port 
Angeles,  Washington  98392,  exists  as  an 
Indian  tribe.  This  notice  is  based  on  a 
determination  that  the  group  satisfies 
the  criteria  set  forth  in  25  CFR  54.7. 

The  Jamestown  Clallam  Tribe  of 
Indians  is  the  modern  successor  of  those 
Clallam  Indians  who  lived  around  the 
Dungeness,  Washington  area,  signed  the 
1855  Point  No  Point  Treaty  with  the 
United  States  and  formed  the 
community  of  Jamestown  in  1874. 

Evidence  indicates  the  Jamestown 
Clallam  community  and  its  predecessors 
have  existed  autonomously  since  first 
contact,  with  a  series  of  leaders  who 
represented  the  group  or  its 
predecessors  in  its  dealings  with  outside 
organizations  and  who  both  responded 
to  and  influenced  the  group  in  matters  of 
importance.  The  membership  is 
unquestionably  of  Clallam  descent.  No 
evidence  was  fourid  that  the  members  of 
the  group  are  menders  of  any  other 
Indian  tribes,  or  that  the  group  or  its 
members  have  bean  terminated  or 
forbidden  the  Federal  relationship  by  an 
Act  of  Congress. 

Proposed  findings  that  the  Jamestown 
Clallam  exist  as  ao  Indian  tribe  were 
published  on  page  36525  of  the  Federal 
Register  on  May  30,  1980.  Interested 
parties  were  given  120  days  in  which  to 
submit  factual  and  legal  arguments  to 
rebut  evidence  usgd  to  support  the 
findings  that  the  Jamestown  Clallam 
Tribe  of  Indians  exists  as  an  Indian 
tribe.  The  120-day  comment  period 
ended  September  26.  No  comments  were 
received  concerning  the  proposed 
findings. 

The  determination  is  final  and  will 
become  effective  on  February  10,  1981, 
unless  the  Secretary  of  the  Interior 
requests  the  determination  be 
reconsidered  pursuant  to  25  CFR  54.10. 
Thomas  VV.  Fredericks, 
Actmg  Deputy  Assistant  Secretary.  Indian 
Affairs. 

iH  [)■,.    Ill*- WSMI  Kiled  12-jll-aO;  8:45  ain| 
BILLING  CODE  4310-02-1 


Cancellation  of  Probate  Fees 

December  4,  1980. 

With  enactment  of  Pub.  L.  96-363,  the 
statutory  requirements  to  assess  probate 
fees  on  Indian  trust  and  restricted 
estates  removed.  The  following  action 
cancels  all  unpaid  probates  fees 
assessed  prior  to  Pub.  L.96-363.  the  sum 
of  which  falls  below  the  total  estimated 
administrative  cost  required  to  collect 
such  fees.  This  action  is  taken  pursuant 
to  authority  delegated  by  the  Secretary 
of  the  Inerior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

Pursuant  to  the  authority  contained  in 
section  2(b)  of  the  Act  of  September  26. 
1980,  Pub.  L.  96-363,  all  probate  fees 
assessed  under  the  second  and  third 
provisions  contained  in  the  paragraph 
entitled  "Determining  Heirs"  in  the  Act 
of  January  24,  1923  (42  Stat,  1185;  25 
U.S.C.  377),  as  amended,  and  section  2 
of  the  Act  of  December  24.  1942  (56  Stat. 
1080,  1081;  25  U.S.C.  375b).  which 
heretofore  have  not  been  paid  into  the 
United  States  Treasury  are  hereby 
cancelled. 
Philip  S.  Deloria, 
Deputy  Assistant  Secretary— Indian  Affairs. 

[KR  Due  flO-JM96Filed  12-11-80;  8:45 am| 
BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

Baker  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  1780  that 
a  meeting  of  the  Baker  District  Advisory 
Council  will  be  held  on  January  2.  1981, 
as  a  followup  to  the  December  2.  1980 
meeting  that  was  cancelled  due  to  lack 
of  a  quorum  attending. 

The  meeting  will  begin  at  9  a.m.  in  the 
Conference  Room  on  the  second  floor  of 
the  Federal  Building,  Baker,  Oregon. 

The  agenda  for  the  meeting  will 
include: 

1.  .Approve  minute.s  of  the  September  16 
and  October  16,  1980  meelmgs. 

2.  Review  and  make  recommendations  on 
the  Baker  County  Public  Land  and  Economic 
Dependency  Study. 

3.  Review  and  make  recommendations  on 
the  preliminary  draft  Rangeland  Management 
Program  Document  (RMPD)  covering  the 
Baker  Resource  .Area  portion  of  the  Ironside 
Crazing  .Management  Environmental  Impact 
Statement  area. 

4.  Public  comments. 

5.  Arrangements  for  the  next  council 
meeting. 

The  meeting  is  open  to  the  public  and 
news  media.  Intertistcd  persons  may 
make  oral  statements  to  the  Council 
between  2  and  3  p.m.,  or  file  written 
'  statements  for  the  Council's 


consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  Federal  Building,  P.O,  Box 
987,  Baker,  Oregon  97814,  telephone  503- 
523-6391.  Ext.  281,  by  12  noon,  Tuesday. 
January  20, 1981.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

A  report  of  the  Council  meeting  will 
be  maintained  at  the  District  Office  and 
be  made  available  for  public  inspection 
and  reproduction  at  the  cost  of 
duplication. 
Gordon  R.  Staker, 
District  Manager. 
December  3,  1980. 

(KR  Doc  80-3846-  Filed  12-11-80:  8  45  am| 
BILLING  CODE  4310-84-M 


Carson  City  District  Multiple  Use 
Advisory  Council;  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Carson  City  District 
Multiple  Use  Advisory  Council. 
DATE:  January  9.  1981—9:30  a.m. 
ADDRESS:  District  Office,  1050  East 
William  Street,  Suite  335,  Carson  City, 
Nevada  89701. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Weiss,  Public  Affairs  Officer, 
Carson  City  District,  (702)  882-1631, 
SUPPLEMENTARY  INFORMATION:  The 
Council  is  chartered  to  provide  citizen 
counsel  and  advice  to  the  Carson  City 
District  Manager  regarding  planning  and 
management  of  public  lands  and 
resources  within  the  District.  The 
agenda  for  this  meeting  will  include 
consideration  of  the  Reno  and  Lahontan 
planning  and  environmental  impact 
statement  projects,  the  realty  program 
and  the  wild  horse  and  burro 
management  program. 

The  meeting  is  open  to  the  public.  Any 
person  may  attend,  file  a  written 
statement  by  mail,  or  appear  before  the 
Council  at  2:30  p.m. 
Thomas  ].  Owen, 
District  Manager. 
December  5.  1980. 

|FR  Doc  80-38498  Filed  12-U-80;  8:45  am] 
BILLING  CODE  4310-84-M 

National  Public  Lands  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Meeting  of  the  National  Public 

Lands  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
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Council  will  meet  January  12  and  13, 
1981.  The  meeting  will  be  held  at  the 
Union  Plaza  Hotel,  1  .Main  Street,  Las 
Vegas,  Nevada. 

The  meeting  hours  will  be  8:30  a.m.  to 
5:30  p.m.  on  Monday,  the  12th.  and  8:00 
a.m.  to  4:00  p.m.  on  Tuesday,  the  13th.  A 
summary  of  the  agenda  for  the  2-day 
meeting  is;  Monday,  January  12:  (1)  An 
overview,  by  Bureau  of  Land 
Management  (BLM)  Director  Frank 
Gregg,  of  recent  BLM  and  Department  of 
the  Interior  actions  concerning  the 
public  lands:  (2)  Energy  development  of 
the  public  lands:  (3)  BLM's  Resource 
management  planning  and  program 
planning  as  bases  for  public  lands 
energy  development  decisions:  (4)  The 
coal  development  program  as  a  case 
example;  (5)  Multiple-energy  resource 
development;  (6)  Panel  discussion  on 
BLM's  roles  in  public-lands  energy 
development,  focusing  on  current  issues 
and  options  as  viewed  by  State  and 
local  government  representatives  and 
from  other  prespectives  outside  of  BLM; 
and  (7)  Public  statements. 

Tuesday.  January  ; J.-  (1)  Council 
discussion  of  public-lands  energy 
development  issues  and  options  raised 
during  Monday's  meeting;  (2)  Election  of 
Council  officers  for  1981;  and  (3)  Council 
old  and  new  business,  including  agenda 
for  the  Councils  next  meeting  scheduled 
for  April  21  and  22  in  Washington,  D.C. 

DATE:  January  12  and  13, 1981— Council 
Meeting.  January  12.  1981 — Public 
Statements, 

ADDRESS:  Copies  of  public  statements 
may  be  mailed  in  advance  of  the 
meeting  to:  Craig  Ritchey,  Chairman, 
National  Public  Lands  Advisory  Council, 
c/o  Director  (660).  Bureau  of  Land 
Management.  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240.  or  c/o  Robert  E. 
Stewart,  Public  Affairs  Officer,  BLM 
Nevada  State  Office.  Room  3008, 
Federal  Building,  300  Booth  Street.  Reno. 
Nevada  89509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater.  Office  of  Cooperative 
Relations  (660),  at  BLM's  Washington 
Office,  telephone  (202)  343-8947,  or 
Robert  Stewart,  BLM  Nevada  State 
Office,  telephone  (702)  470-5311.  A 
detailed  agenda  for  this  meeting  may  be 
requested  from  Ms.  Slater  or  Mr. 
Stewart  at  the  Addresses  or  telephone 
numbers  given  above. 

Background 

The  Council  advises  the  Secretary  of 
the  Interior  through  the  Director,  Bureau 
of  Land  Management,  as  to  policies, 
plans,  and  programs  for  management  of 


the  public  lands  and  related  resources 
administered  by  the  Bureau.  Meetings  of 
the  council  are  open  to  the  public. 

Public  Statements 

Opportunity  will  be  provided  for 
members  of  the  public  to  make  oral 
statements  to  the  Council,  from  4:00  to 
5:30  p.m.,  Monday.  January  12,  regarding 
topics  on  the  meeting  agenda. 
Summaries  of  oral  presentations  should 
be  submitted  to  the  Council  in  written 
form,  also.  Depending  upon  the  number 
of  people  who  wish  to  speak,  it  may  be 
necessary  to  limit  the  length  of  oral 
presentations.  Those  who  wish  to 
address  the  Council  should,  prior  to  2:00 
p.m.  on  Monday.  January  12,  inform  the 
Council  Chairman  of  their  request,  and 
provide  their  name,  organization 
represented  (if  any),  address  and  phone 
number,  and  issue  or  issues  to  be 
addressed.  In  addition,  written 
statements  alone  may  be  presented  to 
the  Council  on  any  national  public-lands 
issues.  The  Council  encourages  early 
filing  or  mailing  of  such  summaries  and 
statements,  and  of  requests  to  address 
the  Council. 

Dated:  December  8,  1980. 

Ed  Hastey. 

.■\ssociate  Director.  Bureau  of  Land 
Management. 

[FR  Doc   H0-,1M-H  File,]  12-11-80,  8  45  am| 
BILLING  CODE  4310-84-M 


Outer  Continental  Shelf  Advisory 
Board  Mid-Atlantic  Technical  Working 
Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No  92-463). 

Name:  Mid-Atlantic  Technical  Working 
Group 

Dates:  January  13-14.  1981 

Place:  Benjamin  West  Suite,  Holiday  Inn- 
Center  City.  18th  and  Market  Streets. 
Philadelphia.  Penns\i\dnia 

Times:  January  13—1:00  p.m,  to  5:00  p.m.; 
January  14 — 9:00  a.m.  to  4:30  p.m. 
Committee  membership  consists  of 

representatives  from  federal  agencies,  the 

coastal  states  of  New  York  through  North 

Carolina,  the  petroleum  industry,  and  other 

private  interests. 

Agenda:  (January  13) — Presentation  of  the 
Draft  Hudson  Canyon  Transportation 
.Management  Plan,  discussion  of  the  Sale 
No,  .59  DEIS,  presentation  on  tilefish 
habitats:  (January  14) — Working  group 
discussion  of  Sale  No.  59  DEIS  and 
Secretarial  Issue  Document,  and  the 
Hudson  Canyon  Transportation 
Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 


to  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Richard  Barnett 
of  the  New  York  OCS  Office  (212-264- 
1061)  by  January  6,  1981.  Written 
statements  should  be  submitted  by 
January  21  to  the  New  York  OCS  Office. 
Bureau  of  Land  Management,  26  Federal 
Plaza.  Suite  32-120,  New  York,  New 
York  10278. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  March  11.  1981  at  the  above 
address. 
Frank  Basile, 
Manager.  A'evv  York  OCS  Office. 

[FRDoc  80-38499  Filed  12-11-80  8:45  ami 
BILLING  CODE  4310-84-M 


National  Park  Service 

Fort  Pickens  Unit,  Gulf  Islands  National 
Seashore,  Florida;  Development 
Concept  Plan;  Availability  of  Finding  of 
No  Significant  Impact  and  Statement 
of  Findings 

In  June  1980  the  National  Park  Service 
completed  and  placed  on  public  review 
an  Environmental  Assessment  on  the 
Development  Concept  Plan  for  the  Fort 
Pickens  Unit  of  Gulf  Islands  National 
Seashore. 

After  reviewing  the  alternatives  and 
their  impacts  presented  in  the 
assessment  and  after  public  comment 
thereon,  the  National  Park  Service  has 
made  a  Finding  of  No  Significant  Impact 
relative  to  the  development  of  the  Fort 
Pickens  Unit;  therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  A  Statement  of  Findings 
relative  to  floodplain  use  is  included 
with  this  Finding  of  No  Significant 
Impact. 

Anyone  needing  additional 
information  or  desiring  a  copy  of  the 
Finding  of  No  Significant  Impact  and 
Statement  of  Findings  should  contact  the 
Regional  Director.  Southeast  Region. 
National  Park  Service,  75  Spring  Street, 
SW.  .Atlanta,  Georgia  30303  or  the 
Superintendent,  Gulf  Islands  National 
Seashore,  P.O.  Box  100.  Gulf  Breeze, 
Florida  32561. 

No  projects  indicated  in  the  selected 
alternative  will  be  begun  until  the  30- 
day  review  period  has  expired. 

Dated:  December  4.  1980. 
L.  Bo\  d  Finch, 
.-Acting  Regional  Director.  Southeast  Region. 

[KR  Oii    80-^8528  Filed  12-11-80,  845  ani| 
BILLING  CODE  4310-70-M 
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Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Conimittee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
.Advisory  Commission  will  be  held  on 
January  6,  1981  at  7!30  p.m.  at  the 
Ventura  City  Hall  ir  the  City  Council 
Chambers,  501  Poli  Street,  Ventura.  CA. 

The  Advisory  Cotnmission  was 
established  by  "Public  Law  95-625  to 
provide  for  free  exahange  of  ideas 
between  the  National  Park  Service  and 
the  public  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  in  Los 
Angeles  and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr  Norman  P.  Miller.  Chairperson 

Honorable  Marvin  Brf  ude 

Ms.  Sarah  Dixon 

Ms.  Margot  Feuer 

Dr.  Henry  David  Graj 

Mr.  Edward  Heidig 

•Mr.  Frank  Hendler 

Ms.  Mary  C.  Hernandez 

.Mr,  Mike  Levell 

Ms.  Susan  Barr  Nelso^i 

.Mr.  Carey  Peck 

Mr  Donald  Wallace 

Ms.  Marilyn  Whaley  VVinters 

The  major  agende  items  include  the 
Superintendent's  stBtus  report,  an 
update  from  the  General  Management 
Plan  committees,  and  a  discussion  on 
the  interim  report  regarding  current 
status  of  local,  state  and  federal 
parklands  within  the  Santa  Monica 
Mountains  National  Recreation  Area. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  pubKc  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  |o  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  23018  Ventura  Boulevard, 
Woodland  Hills.  California  91364. 

Minutes  of  the  meeting  will  be 
available  for  publia  inspection  by 
February  6,  1981,  at  the  above  address. 

Dated:  December  1. 1980. 
Robert  S.  Chandler. 

Superintendent,  Santa  Monica  Mountains 
National  Recreation  Area. 

|FR  Doc-  80-38527  Filed  12-1) -80:  8:45  ami 
BILLiNG  COOe  4310-7IMI 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  203] 

Motor  Carriers;  Assignment  of 
Hearings 

December  8.  1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  124141  (Sub-30F).  lulian  Martin,  Inc..  now 
assigned  for  prehearing  conference  on 
November  17.  1980.  at  Washington.  D.C.  is 
cancelled 

MC-C-1064].  Capitol  Bus  Company  V 
Newhursl.  Inc.,  now  being  assigned  for 
hearing  on  January  7.  1981  (3  days),  at 
Harnsburg.  PA,  location  of  hearing  room 
will  be  designated  later. 

MC  119787  (Sub-IOF),  F.  W  Groves  Trucking 
Co.Tipany.  now  being  assigned  for  he.Tring 
on  lanuary  6.  1981  (4  days),  at  Wilmington. 
.NC.  location  of  hearing  room  will  be 
designated  later. 

MC  148079  (Sub-lFI.  Frye  Trucking  Company, 
Inc.,  now  being  assigned  for  hearing  on 
January  12,  1981  (2  days),  ,it  Raleigh.  NC, 
location  of  hearing  room  will  be  designated 
later. 

MC  146946  (Sub-lF).  Linten  Heavy  Haulers, 
now  assigned  for  hearing  on  December  9. 
1980  (9  days),  at  Los  Angeles.  CA.  will  be 
held  in  the  Los  Angeles  County  Court 
House,  in  North  Hill  Street.  Room  203. 

MC  147942  (Sub-2F).  M  S  L  Truck  Line,  Inc., 
now  assigned  for  hearing  on  December  2, 
1980  (4  days),  at  .Memphis,  TN,  will  be  held 
in  the  Hilton  Inn,  Memphis  Airport,  2240 
Democrat  Road. 

MC  92692  (Sub-7F),  Freeport  Fast  Freight. 
Inc..  now  assigned  for  hearing  on 
December  4. 1980  (2  days),  at  Chicago,  IL, 
will  be  held  at  the  .Midland  Hotel,  172  West 
Adams. 

MC  72997  (Sub-27F),  Liberty  Trucking 
Company,  now  assigned  for  hearing  on 
December  8,  1980  (5  days),  at  Chicago,  IL, 
will  be  held  at  the  Midland  Hotel,  172  West 
Adams, 

MC  11722  (Sub-72F),  Brader  Hauling  Service. 
Inc.,  now  assigned  for  hearing  on 
December  11,  1980  (2  days),  at  Seattle,  WA. 
will  be  held  in  Room  3064.  National  Labor 
Relation  Board,  Federal  Building.  915 
Second  Avenue. 

MC  144315  (Sub-5F).  Port  City  Leasing,  Inc.. 
now  assigned  for  hearing  on  December  15, 
1980  (2  days),  at  Seattle,  WA,  will  be  held 
in  Room  514,  Federal  Building,  National 
Labor  Relation  Board,  915  Second  Avenue. 


MC  140665  (Sub-59F),  Prime.  Inc.,  now 
assigned  for  hearing  on  December  17. 1980, 
at  Seattle.  WA,  will  be  held  in  Room  514. 
Federal  Building,  National  Labor  Relation 
Board,  915  Second  Avenue, 

MC  114334  (Sub-57F),  Builders  Transportation 
Co.,  now  assigned  for  hearing  on  December 
15, 1980,  at  St,  Louis,  MO,  will  be  held  at 
the  Mart  Building.  Conference  Room  2-A, 
405  S.  Tucker  Blvd. 

MC  69402  (Sub-3F).  Bee  Line  Trucking 
Company.  Inc.,  now  assigned  for  hearing 
on  December  17,  1980  (3  days),  at  St.  Louis. 
.MO.  will  be  held  at  the  .Mart  Building. 
Conference  Room  2-A,  405  S  Tucker  Blvd. 

MC  34631  (Sub-6F),  A.  Arnold  &  Son  Transfer 
&  Storage  Co.,  Inc..  now  assigned  for 
hearing  on  December  10.  1980,  at 
Columbus.  OH,  will  be  held  in  Room  No. 
426,  Federal  Building  S  U.S.  Court  House. 
85  .Marconi  Blvd. 

MC  135524  |Sub-48F).  G  F.  Trucking  Co.,  now- 
assigned  for  hearing  on  December  11.  1980. 
at  Columbus,  OH,  will  be  held  in  Room  No. 
426,  Federal  Building  8.  US  Court  House. 
85  Marconi,  Blvd. 

MC-F-14171,  Columbus  Retail  Merchants 
Delivery,  Inc. — Purchase — Reed  Lines,  Inc., 
MC  14251  (Sub-7F).  Columbus  Retail 
Merchants  Delivery.  Inc.  now  assigned  for 
hearing  on  December  15.  1980,  at 
Columbus,  OH,  will  be  held  in  Room  No, 
426.  Federal  Building  &  U.S.  Court  House. 
85  .Marconi  Blvd. 

MC  144969  (Sub-12F),  Wheaton  Cartage.  Co., 
now  assigned  for  hearing  on  December  4. 
1980.  at  Chicago.  IL,  is  transferred. to 
Modified  Procedure. 

MCX  148669.  Puget  Air  Delivery,  is 
transferred  to  Modified  Procedure. 

MC  139112  (Sub-2lF),  Calex  Express.  Inc., 
now  assigned  for  Prehearing  Conference  on 
December  3,  1980.  at  Washington,  DC.  is 
transferred  to  Modified  Procedure. 

MC  105120  (Sub-20F).  Freightways  Express. 
Inc.,  now  assigned  for  hearing  on 
December  9,  1980,  at  Memphis,  TN,  is 
transferred  to  Modified  Procedure, 

MC  151089  (Sub-2F),  Blue  Ribbon  Trucking, 
Inc,  now  assigned  for  Prehearing 
Conference  on  November  21,  1980,  at 
Washington,  DC,  is  canceled  and 
application  dismissed. 

MC  148657F,  Raymond  &  Higgins 
Transportation  Co.,  Inc.,  now  assigned  for 
hearing  on  December  10.  1980  (3  days),  at 
Providence,  RI.  will  be  held  in  Room  No. 
234,  John  O.  Pastore,  Federal  Building  & 
Post  Office,  37  Exchange  Towers. 

MC-C-8879,  Bowman  Transportation,  Inc.  ET 
AL  V.  Central  Motor  Express,  Inc.  now 
assigned  for  hearing  on  January  6,  1981  (4 
days),  at  Louisville,  KY,  will  be  held  at  the 
Louisville  Inn,  120  West  Broadway, 

MC  110817  (Sub-29F).  E.  L.  Farmer  & 
Company,  now  assigned  for  hearing  on 
December  2, 1980  at  Houston,  TX  is 
canceled  and  application  dismissed. 

MC  14215  (Sub-41F),  Smith  Truck  Service, 
Inc..  now  assigned  for  hearing  on  January  5, 
1981  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 

MC  117940  (Sub-281F),  Nationwide  Carriers, 
Inc.,  now  assigned  for  hearing  on  January 
13, 1981  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  D.C. 
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MC  143662  (Sub-3F),  Gene  Voigt  Trucking, 
Inc.,  now  assigned  for  hearing  on 
December  4, 1980.  at  Madison,  WI,  is 
transferred  to  Modified  Procedure. 

MC  73165  (Sub-497F),  Eagle  Motor  Lines,  Inc., 
now  assigned  for  Prehearing  Conference  on 
November  20,  1980,  at  Washington,  D.C.  is 
transferred  to  Modified  Procedure. 

MC  2835  lSub-43F).  Adirondack  Transit 
Lines.  Inc..  now  assigned  for  hearing  on 
December  9,  1980.  at  Plattsburgh.  NY.  will 
be  held  in  the  Court  Room — Third  Floor. 
Clinton  County  Government  Center. 
Margaret  Street, 

MC  94201  (Sub-179F).  MC  94201  (Sub-18lF], 
Bowman  Transportation.  Inc..  now 
assigned  for  hearing  on  December  8.  1980  (5 
days),  at  Memphis,  TN,  will  be  held  at  the 
Holiday  Inn  International  Airport,  1441  E. 
Brooks  Road. 

MC  94201  (Sub-179F),  MC  94201  (Sub-181F), 
Bowman  Transportation,  Inc.,  now- 
assigned  for  continued  hearing  on  January 
6,  1981  (6  days),  at  Dallas.  TX,  will  be  held 
at  the  Holiday  Inn  Downtown,  1015  Elm 
Street. 

MC  94201  (Sub-179F),  .MC  94201  (Sub-181F), 
Bowman  Transportation.  Inc.  now 
assigned  for  further  continued  hearing  on 
February  24.  1981  (4  days),  at  Dallas,  TX,  in 
a  hearing  room  to  be  later  designated, 

MC  119988  (Sub-246F),  Great  We.stern 
Trucking  Co.,  Inc.,  now  assigned  for 
hearing  on  January  14,  1981  (1  day),  at 
Dallas,  TX,  in  a  hearing  room  to  be  later 
designated. 

MC  129908  (Sub-56F),  American  Farm  Unes. 
Inc.,  now  assigned  for  hearing  on  January 
15,  1981  (1  day),  at  Dallas.  TX.  in  a  hearing 
room  to  be  later  designated. 

MC  144122  (Sub-51F),  Carretta  Trucking,  Inc, 
now  assigned  for  hearing  on  December  2. 
1980  (1  day),  at  New-  York,  NY.  will  be  held 
in  Room  No.  602-A,  6  World  Trade  Center, 
Vesey  Street. 

MC  148793  |Sub-3F).  M  &  L  Messenger 
Service,  Inc.  now  assigned  for  hearing  on 
December  3,  1980  (3  days),  at  New  york, 
NY.  will  be  held  in  Room  No,  602-A,  6 
World  Trade  Center,  Vesev  Street, 

MC  125433  (Sub-428F),  F-B  Truck  Line 
Company,  now  assigned  for  Prehearing 
Conference  on  November  21,  1980,  at 
Washington,  D,C,,  is  transferred  to 
Modified  Procedure. 

MC  105006  (Sub-llF).  L.  L  Smith  Trucking, 
MC  146863  (Sul)-2F),  Webbs  Hot  Service, 
Inc..  .MC  147351  (Sub-2F),  Yor  Enterproses, 
Inc,  d,b.a.  Diamond  Y  Hot  Shot,  MC  147391 
(Sub-2F),  Loyd  Rudy  d.b.a.  Loyd's  Hot  Shot 
Service,  now-  assigned  for  hearing  on 
December  9.  1980  (9  days),  at  Casper,  WY. 
will  be  held  at  the  Federal  Building,  2nd 
Floor,  111  South  Walcott. 

MC  730  (Sub-440F).  Pacific  Intermountain 
Express  Co,,  now  assigned  for  hearing  on 
December  2.  1980  (1  day),  at  St,  Louis,  MO, 
will  be  held  at  the  Mart  Building, 
Conference  Room.  2-A,  405  S,  Tucker  Blvd, 

MC  128270  (Sub-35F),  Rediehs  Interstate.  Inc., 
now  assigned  for  hearing  on  December  8, 
1980  (1  day),  at  St.  Louis,  MO,  will  be  held 
at  the  Mart  Building,  Conference  Room  2- 
A,  405  S.  Tucker  Blvd. 

MC  119656  (Sub-62F),  North  Express,  Inc. 
now  assigned  for  hearing  on  December  9, 


1980  (2  days),  at  St.  Louis,  MO,  will  be  held 
at  the  Mart  Building.  Conference  Room  2- 
A,  405  S.  Tucker  Blvd. 
MC-C-8619,  Transit  of  New  Jersey:  Asbury 
Park-New  York  Transit  Corporation; 
Decamp  Bus  Lines:  Hudson  Bus 
Transportation  Company:  Hudson  Transit 
Lines,  Inc:  Lakeland  Bus  Lines,  Inc.: 
Maplewood  Equipment  Company;  New 
York  Keansburg-Long  Branch  Bus 
Company,  Inc,  Suburban  Transit 
Corporation,  and  Port  Authority,  now 
assigned  for  Prehearing  Conference  on 
December  2,  1980,  at  New  York,  NY,  is 
postponed  to  October  6,  1981  at  New  York, 
NY. 
MC  115331  (Sub-507F),  Truck  Transport 
Incorporated,  now  assigned  for  hearing  on 
December  3,  1980  at.  St,  Louis,  MO.  is 
canceled  and  application  dismissed. 
AB-1  (Sub-102F),  Chicago,  and  North 
Western  Transportation  Company — 
Abandonment — Near  Wisconsin  Rapids 
and  Wausau,  WI,  now  assigned  for  hearing 
on  January  13.  1981  (9  days),  at  Wausau, 
WI,  in  a  hearing  room  to  be  later 
designated. 
MC  35628  (Sub-410F).  Interstate  Motor  Freight 
System,  now  assigned  for  hearing  on 
December  9. 1980  (9  days),  at  Albany.  NY, 
will  be  held  in  Room  G-18,  Building  4.  State 
Campus,  New  York  State  Depl.  of 
Transportation.  1220  Washington  Avenue. 
MC  44605  (Sub-52F),  .Milne  Truck  Lines.  Inc, 
now  assigned  for  continued  hearing  on 
January  20,  1981.  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D,C. 
MC  106194  (Sub-39F),  Horn  Transportation, 
Inc..  now  assigned  for  hearing  on 
December  8,  1980,  at  Denver.  CO.  is 
canceled  and  applicaiton  is  dismissed. 
MC  112304  (Sub-222F).  Ace  Doran  Hauling  & 
Rigging  Co.,  is  transferred  to  .Modified 
Procedure. 
MC  108937  (Sub-65F).  .Murphy  Motor  Freight 
Lines,  Inc.,  now  assigned  for  Prehearing 
Conference  on  December  3.  1980.  at 
Washington,  D.C,  is  transferred  to 
Modified  Procedure. 
MC  130654F.  Pacific  Relocating  Services.  Inc., 
now  assigned  for  hearing  on  January  15. 
1981,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington,  D.C, 
MC  113651  (Sub-:i04F),  Indiana  Refrigerator 
Lines,  Inc..  now  assigned  for  hearing  on 
January  13,  1981  (4  days),  at  New  York,  NY, 
in  a  hearing  roon-   o  be  later  designated. 
MC  125433  (Sub-4       ,.  F-B  Truck  Line 
Company,  now  assigned  for  Prehearing 
Conference  on  November  21.  1980,  at 
Washington,  D.C,  is  tranferrod  to  Modified 
Procedure. 
.VIC  111302  (Sub-169F),  Highway  Transport. 
Inc..  now  assigned  for  hearing  on 
December  fl,  1980,  at  Atlanta,  GA.  is 
canceled  and  application  is  dismissed. 
MC  70151  (Sub-56F).  United  Trucking  Service, 
Inc..  now  assigned  for  hearing  on 
December  2,  1980.  at  Detroit.  MI.  is 
canceled  and  application  dismissed. 
MC  136012  (Sub-6F).  United  States 
Transportation,  Inc.,  now  assigned  for 
hearing  on  December  15,  1980  at  Cincinnati, 
OH  is  postponed  to  January  12,  1981  (3 
days),  at  Cincinnati,  OH,  in  a  hearing  room 
to  be  later  designated. 


MC  119493  (Sub-386F),  Monkem  Company, 
Inc.,  now  assigned  for  hearing  January  12. 
1981,  (1  day),  at  St.  Louis,  MO.  in  a  hearing 
room  to  be  later  designated. 

MC  20992  (Sub-62F),  Dotseth  Truck  Line,  Inc, 
now  assigned  for  hearing  December  9,  1980, 
at  Washinton,  D.C.  is  now  changed  to  a 
Pre-Hearing  Conference  on  December  9. 
1980.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  D.C. 

MC  115826  (Sub-511F),  W,  J,  Digby,  Inc..  now 
assigned  for  hearing  on  December  5,  1980  (1 
day),  at  Denver.  CO.  in  Division  2.  Court  of 
Appeals.  1-J31  Stout  Street. 

MC  146378  (Sub-5F).  Paul  Harpole  Truck 
Service.  nr:\  assigned  for  hearing  on 
December  ,"   1980  (1  day),  at  Chicago,  IL, 
will  be  he:c  in  Room  350,  230  South 
Dearborn  Street. 

MC  114552  (5jb-249F).  Senn  Trucking 
Company  now  assigned  for  hearing  on 
February  2 1,  1981.  at  the  Offices  of  the 
Interstatr  Commerce  Commission, 
Washingcn,  DC, 

MC  1511721 ,  Executive  Coach  Leasing,  Inc.. 
now  assi ;  ed  for  hearing  on  January  26, 
1981  (5  d  .   s).  at  Indianapolis.  IN,  in  a 
hearing  i  :  )m  to  be  later  designated. 

MC  124988  ( ^ub-14F).  Truck  Service 
Compan     now  assigned  for  hearing  on 
Decemb.  i  10. 1980  (3  days),  at  Springfield. 
MO.  wil  ■  e  held  in  Room  315.  City  Hall, 
830  Boo!  \  lie  Avenue. 

MC  13368!!  oub-322F).  Overland  Express. 
Inc..  nov    issigned  for  hearing  on  January 
19,  1981.  i  t  St.  Paul.  .MN.  is  postponed  to 
Februar    :3,  1981  (1  week),  at  St.  Paul,  MN. 
in  a  hea  i  ig  room  to  be  later  designated. 

MC  14512'-   Sub-4F).  Whilaker 
Transpi  i  ation  Company,  Inc.  now 
assigne.!   or  hearing  on  January  26.  1981  (5 
days),  a     Chattanooga.  TN.  in  a  hearing 
room  to  1  3  later  designated. 

MC  35320  [  -ub-31lF).  T  I.M.E.-DC  Inc,  now 
assigne  i   or  hearing  on  January  27,  1981  (9 
days),  it  Touston,  TX,  in  a  hearing  room  to 
be  latei  .  esignated. 

MC-C-IC  >  0.  V.I. P.  Limousine,  Inc.,  v.  Rudy's 
LimouF  t  J  Service,  Inc,  MC  150181F. 
Rudy's     mousine  Service,  Inc.  now 
assign!  i  for  hearing  on  January  20.  1981  |4 
days),    -  Stamford,  CT.  in  a  hearing  room 
to  be  1,  t  r  designated. 

.MC  1410* :  (Sub-2F),  R.  R.  Hopkins  Truck 
Line,  li  t  ,  now-  assigned  for  hearing  on 
Decern  T  ■r4,  1980.  at  Kansas  City,  MO,  is 
Iransfi  r  ed  to  Modified  Procedure. 

MC  1475  :    (Sub-lFj.  George  Joseph 
Brzezi  :  .<i,  d.b.a.  Shur-Way  Moving  & 
Carta)     Company,  now  assigned  for 
hearir  ;  jn  December  8,  1980  (1  week),  at 
Chica-  (    IL,  will  be  held  in  Room  350,  230 
South     ;arborn  Street. 

MC  126.'  '.    (Sub-5F),  Philboro  Coach  Corp..  a 
Corp..  1  iw  assigned  January  21,  1981,  at 
Philai'f  phia.  PA,  is  cancelled  and 
applii  1  ion  dismissed, 

MC  1441 ;  :  (Sub-178F).  Glenn  Brothers 
Truck  I  g.  Inc,  now  assigned  January  21. 
1981,  ,    Little  Rock.  .'\R,  is  cancelled  and 
applii     ion  is  dismissed. 

MC-C-J  ■  .7,  Dignan  Trucking.  Inc.,  et  al.  v. 
South  .  n  Maryland  Transportation  Co., 
Inc.,  ( .:  Tiplaint  dismissed. 

MC  142     3  (Sub-95Fl,  Lenertz.  Inc..  now 
assigi  1  d  January  9.  1981.  is  cancelled  and 
trans*e,red  to  modified  procedure. 
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MC  148827  (Sab-lF;   O^iMti  ■■ME'  r,  d.b.a.  D  & 
C  Transportation,  nou  being  .issiyned 
hearing  laniiary  8,  \9H\  12  days),  at 
Montpelier.  VT,  beliire  Joint  Board  No.  13,1 
:n  a  hearing  room  ip  be  later  designated. 

MC  139482  (Sub-122K)  New  Ulm  Freight 
Line.i.  Inc  .  now  asaigned  for  hearing  on 
lanu.iry  5.  1981  (1  dey).  at  St.  Paul.  M.\.  is 
cancelled  and  application  dismissed. 

MC  105733  (Sub-72F]   H  R.  Ritter  Trucking 
Co..  Inc    is  transferred  to  modified 
procedure. 

MC  2900  (Sub-425F),  Ryder  Truck  Lines.  Inc.. 
now  assigned  for  hfaring  on  December  10. 
1980.  at  Washington.  DC.  is  transferred  to 
modified  procedura 

MC  147568F,  Sam  BrcJussard  Trucking  Co.. 
Inc..  now  assigned  for  hearing  on 
December  1.  1980.  jt  .New  Orleans.  LA.  is 
transferred  to  modified  procedure, 

.MC  59856  (Sub-89F).  S.:!*  Creek  Freightways. 
a  corporation,  now  being  assigned  hearing 
January  5.  1981  (2  Weeks),  at  Salt  lake  City 
LT.  before  foint  Bo^rd  .\o.  85,  in  a  hearing 
room  to  be  later  deiignated. 

MC  124988  (Sub-14F],  Truck  Service 
Company,  now  assigned  for  hearing  on 
December  10.  1980  (3  days),  at  Springfield. 
MO.  will  be  held  in  Room  315.  City  Hall 
830  Boonville  .-Xvenue 

MC  10.5006  (Sub-llF).  L.  I..  Smith  Trucking, 
now  assigned  fur  hearing  im  December  9. 
1980.  at  Casper.  VVY,  is  postponed  to 
January  12.  1981  (1  iveek).  at  Casper,  WY. 
in  a  hearing  room  l©  be  later  designated. 

MC  106644  (Sub-28"Fi.  Superior  Trucking 
Company.  Inc.  now  assigned  for  further 
Prehearing  Cimferchce  on  November  25 
1980.  at  VVashingtot,  D  C.  is  transferred  to 
Modified  Procedure. 

MC  92692  (Sub-7F).  Fleeport  Fast  Freight. 
Inc..  now  assigned  for  hearing  on 
December  4,  1980  jt  Chicago,  IL,  is 
transferred  to  Modified  Procedure. 

MC  113f«)8  (Sub-495F1.  Erickson  Transport 
Corp.,  now  assigned  for  hearing  on 
December  8.  1980.  dt  Kansas  City.  MO.  is 
transferred  to  .Modified  Procedure 

MC  61016  (Sub-57F).  Peter  Pan  Bus  Lines.  Inc. 
now  being  tissignetf  hearing  on  January  14. 
1981  (3  days),  at  Springfield.  MA.  before 
Joint  Board  No  69  iji  a  hearing  room  to  be 
later  designated 

MC  139763  (Sub-3F).  Oak  Harbor  Freight 
Lines.  Inc..  now  as-^igned  for  hearing  on 
January  26.  1981  (2  Weeks),  at  Seattle.  VVA. 
in  a  hearing  room  1(1  be  later  designated. 

MC  146742  (Sub-2F1.  H  &  F  Trucking 
Company.  Inc.  now  being  assigned  hearing 
January  21,  1981  |3tiays).  at  Chicago,  IL.  in 
a  hearing  room  to  lie  later  designated. 

MC  144315  (Sub-5F).  Port  City  Leasing.  Inc., 
now  assigned  Decetnber  15.  1980.  at 
Seattle.  W.-\.  is  poslponed  indefinitely. 

MC  148657F.  Raymond  «■  Higgins 
.     Transportation  Co.,  Inc.  now  assigned 
December  10.  1980.  at  Providence.  RI   is 
cancelled  and  application  dismissed. 

MC  145733  (Sub-3F).  American  Auto 
Shippers.  Inc..  now  being  assigned 
prehearing  conference  on  January  12  1981, 
at  the  Offices  of  th<  Interstate  Commerce 
Commission.  Washington.  D.C, 

MC  138308  (Sub-109F).  Kl.M.  Inc  .  now 
assigned  December  11.  1980.  at 
Washington.  DC  it  cancelled  and 
transferred  to  modified  procedure. 


MC  26396  (Sub-368F).  The  Waggoners 
Trucking,  a  corporation,  now  being 
assigned  further  prehearing  conference 
January  12.  1981.  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington.  DC. 

MC  108223  (Sub-31F).  Century  Mercury  Motor 
Freight,  now  assigned  January  6.  1981,  at  St. 
Paul.  MN.  IS  vacated. 

MC  140511  (Sub-7F).  Autolog  Corporation,  a 
Delaware  corp.,  now  assigned  January  20. 
1981.  at  New  York.  NY.  is  cancelled  and 
application  is  dismissed, 

Agatha  L.  Mergenovich, 

Secrelury 
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Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  julv  3,  1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3.  1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  non. 247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  this 
Commission's  policy  of  simplifying 
grants  of  operation  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Com.mission's  regulations.  E.xcept  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 


be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-099 

Decided:  December  1.  1980, 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  (ones, 

MC  2304  (Sub-41F),  filed  November  21, 
1980.  Applicant:  THE  KAPLAN 
TRUCKING  COMPANY,  a  corporation, 
6600  Bessemer  Ave,,  Cleveland,  OH 
44217,  Representative:  James  M.  Burtch, 
100  E,  Broad  St.,  Columbus.  OH  43215. 
Transporting  (1)  iron  and  steel  articles. 

(2)  raHruad  machinery  and  equipment 
(except  commodities  in  (1)  above,  and 

(3)  materials  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1)  and  (2)  above, 
between  point  in  Mifflin  and 
Westmoreland  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
MI,  IN,  IL,  KY.  NC,  SC,  TN,  GA,  FL,  AL, 
MS,  LA,  VA,  WI,  MO,  NY,  and  TX. 

MC  2934  (Sub-90F),  filed  November  17, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC,  9998  North 
Michigan  Rd..  Indianapolis.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting  (1) 
barbeque  grills  and  accessories.  (2) 
faucets  and pluHibing  fixtures,  and  (3) 
steel  fireplace  wood  racks,  steel  sinks 
and  steel  and  wood  tables,   from  Paris, 
IL  to  points  in  AL,  AR,  CT,  DE,  DC,  FL, 
GA,  IN,  lA,  KS,  KY,  LA.  ME,  MD,  MA, 
MI,  MN,  MO,  MS,  NH,  NC.  OH,  OK,  PA, 
RI.  SC.  TN,  TX,  VT.  VA,  WV,  and  WI, 

MC  8575  (Sub-7F),  filed  November  21, 
1980.  Applicant:  FERGUSON  VAN 
LINES,  INC.,  3999  Erie  Ave.,  Cincinnati, 
OH  45208.  Representative:  Howard 
Gould.  2613  Carew  Tower,  Cincinnati. 
OH  45202.  Transporting  household 
goods  between  points  in  the  U.S. 

MC  52704  (Sub-289F),  filed  November 
18, 1980.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
LNC.  P.O.  Drawer  H,  LaFayette,  AL 
36862.  Representative:  Archie  B. 
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Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta.  GA  30345. 
Transporting  (1)  matches  and  ice  cream 
sticks,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  (1),  between  those  points 
in  the  U.S.  in  and  east  of  MN.  lA,  MO, 
OK.  and  TX. 

MC  60014  (Sub-202F),  filed  November 
13. 1980.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  building  materials,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
building  materials,  between  points  in  the 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Bird  &  Son, 
Inc. 

MC  99455  (Sub-9F),  filed  November  19, 
1980.  Applicant:  M.  H.  HILl.ERY.  INC., 
100  Western  Ave.,  Allston,  MA  02134. 
Representative:  Robert  L.  Cope,  Suite 
501,  1730  M  St.  NW.,  Washington.  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
Boston,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  RI  and  VT. 

MC  120364  (Sub-28F),  filed  November 
21. 1980.  Applicant:  A  &  B  FREIGHT 
LINE,  INC.,  4805  Sandy  Hollow  Rd., 
Rockford,  IL  61109.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6425  Odana  Rd„  Madison,  WI 
53719.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  requiring  special 
equipment,  frozen  foods,  motor  vehicles, 
and  farm  equipment  and  supplies). 
between  points  in  Brown,  Calumet, 
Dodge,  Fond  du  Lac,  Green,  Jefferson, 
Kenosha.  Kewanee.  Manitowoc. 
Milwaukee,  Outagamie,  Ozaukee. 
Racine,  Rock,  Sheboygan,  Walworth. 
Washington,  Waukesha,  and 
Winnebago  Counties,  WI.  on  the  one 
hand,  and,  on  the  other.  Chicago.  IL  and 
those  points  in  IL  on  and  north  of 
Interstate  Hwy  80. 

MC  136464  (Sub-52F).  filed  November 
21. 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC..  P.O.  Box 
3995,  Gastonia,  .NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting  (1) 
foodstuffs  and  (2)  materials  equipment, 
and  supplies  used  in  their  manufacture. 
distribution  and  sale,  between  points  in 
the  U,S..  under  continuing  contract(s) 
with  Mrs.  Smith's  Frozen  Foods,  of 
Pottstown.  PA. 


MC  149094  (Sub-IF),  filed  November 
12,  1980.  Applicant:  JAMES  PRINCL. 
d.b.a.  JAMES  PRINCL  TRUCKING.  1641 
Carole  Lane,  Green  Bay,  WI  54303. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100.  Madison,  WI 
53705.  Transporting  pe/ro/eum  and 
petroleum  products,  between  points  in 
Brown  and  Portage  Counties,  WI,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  upper  peninsula  of  MI. 

Volume  No.  OP3-100 

Decided  December  2.  1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 

MC  104654  (Sub-165F).  filed  October  8, 
1980.  previously  noticed  in  the  Federal 
Register  issue  of  October  24.  1980. 
Applicant:  COMMERCIAL 
TRANSPORT,  INC..  P.O.  Box  469. 
Belleville,  IL  62222.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  and  13th  St., 
NW..  Washington.  DC  20004. 
Transporting  (2)  lubricating  oil.  from  St. 
Louis,  .MO,  to  points  in  IL,  GA,  IN.  lA, 
KY,  TN,  MS,  WI,  KS.  NE,  AR.  and  LA. 

Note. — This  partial  republication  corrects 
the  territorial  description. 

MC  107515  (Sub-1395F),  filed 
November  21.  1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC..  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Michell, 
3390  Peachtree  Rd„  N.E.,  5th  Floor, 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  (1)  air  conditioning 
equipment.  (2)  furnaces.  (3)  component 
parts,  and  accessories  for  air 
conditioning  equipment,  and  furnaces, 
and  (4)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  between  the  facilities 
of  Carrier  Air  Conditioning  Group, 
division  of  Carrier  Corporation,  in  AR, 
NY,  TN.  and  TX,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
HI). 

MC  118535  (Sub-163F).  filed  November 
20,  1980.  Applicant:  TIONA  TRUCK 
LINE,  LNC.  102  West  Ohio,  Butler,  MO 
64730.  Representative:  Jim  Tiona.  Jr. 
(same  address  as  applicant). 
Transporting  lead,  lead  alloys,  zinc,  iron 
ore.  and  iron  oxide,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  distribution  of  lead, 
lead  alloys,  zinc,  iron  ore,  and  iron 
oxide,  between  points  in  Washington 
County.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  AZ.  CO,  lA.  IL. 
IN.  KS.  KY,  LA,  MI,  MN.  MS.  NE.  ND. 
OK,  SD,  TN,  TX,  WI.  and  WT. 

MC  121644  (Sub-9F),  filed  November 
14,  1980.  Applicant:  S  &  W'  FRIEGHT 
LINES.  INC..  1136  Haley  Rd..  P.O.  Box 


667.  Murfreesboro.  TN  37130. 
Representative:  Robert  L.  Baker,  Sixth 
Floor,  United  American  Bank  Bldg.. 
Nashville.  TN  37219.  Over  regular 
routes,  transporting  i?p;?e.'-D/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
Atlanta.  GA,  and  Memphis.  TN:  From 
Atlanta  over  Interstate  Hwy  20  and  U.S. 
Hwy  78  to  Birmingham.  .AL.  then  over 
Interstate  Hwy  65  and  U.S.  Hwy  31  to 
junction  AL  Hwy  157.  then  over  AL  Hwy 
157  to  junction  U.S.  Hwy  72,  then  over 
U.S.  Hwy  72  to  Memphis,  and  return 
over  the  same  route.  ser\  ing 
Birmingham.  AL  as  an  intermediate 
point. 

MC  121664  (Sub-136F1.  filed  November 
10,  1980.  Applicant:  HORNADY  TRUCK 
LI.NE.  INC..  P.O.  Box  846.  Monroeville. 
AL  36460.  Representative:  William  E. 
Grant.  1702  1st  Ave.,  South,  Birmingham, 
AL  35233.  Transporting  building 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  building  materials, 
between  points  in  Mobile  County,  AL, 
and  Jefferson  Parish.  LA.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  IN.  MO.  AR, 
and  TX. 

MC  121664  (Sub-137F).  filed  November 
20.  1980.  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846.  Monroeville, 
AL  36460.  Representative:  William  E. 
Grant,  1702  1st  Ave..  South.  Birmingham, 
AL  35233.  Transporting  (1)  roofing  and 
roofing  materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  in  (1)  above,  between 
F"rederick.  MD.  and  those  points  in  the 
U.S.  in  and  east  of  .\D.  SD.  NE.  KS,  OK, 
and  TX. 

.MC  121815  (Sub-3F),  filed  November 
19,  1980.  Applicant:  ALL  SOUTH 
MOTOR  FREIGHT,  LNC.  1220  Favdur 
Court,  P.O.  Box  100893,  Nashville,  TN 
37210.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St. 
NW..  Washington,  DC  20004,  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosi\es, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Nashville,  TN,  and  St.  Louis, 
MO:  from  .Nashville  over  Interstate  Hwy 
24  to  junction  Interstate  Hwy  57,  then 
over  Interstate  Hwy  57  to  junction 
Interstate  Hwy  64,  then  over  Interstate 
Hwy  64  to  St.  Louis,  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

MC  123255  (Sub-225F).  filed  November 
18,  1980.  Applicant:  B  &  L  MOTOR 
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FREIGHT,  INC..  1964  Coffman  Rd. . 
Newark,  OH  43055.  Representative:  C.  F. 
Schnee.  Jr.  (same  address  as  applicant). 
Transporting  /ooc/5ru//s,  between  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY,  CO,  and  NM. 

MC  136635  (Sub-42F),  filed  November 
18,  1980.  Applicant!  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Rd., 
South  Bend,  IN  46616.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
animal  feed  and  animal  feed 
supplements,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Elkhart  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Volume  No.  OF4-154 

Decided;  December  8.  1980. 
By  the  Commission*  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  93186  (Sub-lOF).  filed  September 
24, 1980,  previously  noticed  in  the 
Federal  Register  is$ue  of  October  14. 
1980,  and  republished  this  issue. 
Applicant:  EUDEU  WATTS,  III.  d.b.a. 
WATTS  TRANSFER  CO.,  825  First  Ave., 
Rock  Island,  IL  61201.  Representative:  L. 
Steven  Piatt,  10  S.  LaSalle  St.,  Suite 
1600,  Chicago.  IL  60603.  Transporting 
motorcycle  parts  avd  automobile  parts, 
agricultural  implerpent  parts,  iron  and 
steel  foundry  products,  and  wheels  and 
rims,  between  Chioago  and  Rock  Island, 
IL,  on  the  one  hand.  and.  on  the  other. 
Cedar  Rapids.  Clinton,  Davenport, 
Dubuque.  Iowa  City,  Ottumwa, 
Muscatine.  Sioux  City,  Walcott, 
Washington.  Waterloo,  and  Wilton 
Junction.  lA. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  148737  (Sub-6F).  filed  November 
18,  1980.  Applicant!  SUNSET  EXPRESS 
CORP.,  P.O.  Box  2n53,  Salt  Lake  City, 
UT  84125.  Represettative:  Carl  I. 
Sundeaus  (same  address  as  applicant). 
Transporting  [\]  flavorings  and  syrups. 
from  Clovis,  CA,  to  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS,  OK. 
and  TX.  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commoditiea  in  (1)  above,  in  the 
reverse  direction. 

MC  152057  (Sub-lF),  filed  November  7. 
1980,  and  previously  noticed  in  the 
Federal  Register  ispue  of  November  25, 
1980.  Applicant:  LANDSMAN  CAR 
CARRIER  SERVICE.  INC.,  5601 
Reisterstown  Rd..  Baltimore,  MD  21215. 
Representative:  Harold  E.  Mesirow,  1333 
.New  Hampshire  Ave.  NW.,  Washington. 
D.C.  20036.  To  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  motor  vehicles,  in 
secondary  movements,  in  truckaway 
service,  between  points  in  AR,  FL,  GA, 
IL.  IN.  lA,  KS.  LA,  MD,  MA,  Ml,  MO,  NJ. 
NM.  NY,  NC,  OH,  OK.  PA.  SC,  TN,  TX, 
VA,  ME,  KY,  WV,  MS.  AL.  NH,  VT,  RI, 
DE,  CT,  and  DC,  restricted  against 
movements  of  new  motor  vehicles 
having  an  immediate  prior  movement  by 
water  or  rail. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

To  the  Commission. 
Agatha  L.  Mergenovich. 
Secretary. 

[FR  Doc  80-38569  Filed  12-11-aO;  8:45  am) 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3,  1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3.  1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  nf  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  26, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  February  10, 1981,  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-098 

Decided:  December  2,  1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  147344  (Sub-22F).  filed  November 
13, 1980.  Applicant:  RED'S  EXPRESS, 
INC.,  309  Beech  St.,  Modesto,  CA  95351. 
Representative:  Edward  J.  Hegarty,  100 
Bush  St..  21st  Floor,  San  Francisco,  CA 
94104.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  152804F,  filed  November  24, 1980. 
Applicant:  W.  DENNIS  BYARS,  P.O.  Box 
X,  309  E.  Park,  Lincoln,  AR  72744. 
Representative:  (Same  as  applicant.) 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs),  intended  for  human 
consumption,  agricultural  limestone  and 
other  soil  conditions,  and  agricultural 
fertilizers,  if  such  transportation  is 
provided  with  the  owner  of  the  motor 
vehicle  in  such  vehicle,  except  in 
emergency  situations,  between  points  in 
the  U.S. 

Volume  No.  GP3-102 

Decided:  December  3,  1980. 
By  the  Com.mission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  126045  (Sub-32F),  filed  November 
21, 1980.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORP.,  P.O.  Box  3122, 
Davenport,  lA  52808.  Representative: 
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Kenneth  F.  Dudley.  P.O.  Box  279. 
Ottumwa,  lA  52501.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  152795F,  filed  November  21. 1980. 
Applicant:  BLACK  BALL  LINES  INC.. 
One  World  Trade  Center,  Suite  3211, 
New  York,  NY  10048.  Representative: 
(Not  indicated.)  As  a  broker  in  arranging 
for  the  transportation  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OF4-153 

Decided:  December  8. 1980. 

By  the  Commission,  Review  Bo.ird  .N'urr.ber 
2,  Members  Chandler,  Eaton  and  l.ibermun. 

MC  146817  (Sub-9F).  filed  November 
25,  1980.  Applicant:  GEORGE  CAVES 
d.b.a.  CAVES  TRUCKING.  P.O.  Box 
29357,  Lincoln,  NE  68529. 
Representative:  Max  H.  Johnston,  P,0. 
Box  6597,  Lincoln,  NE  68506. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  146827  (Sub-2F).  filed  November 
25,  1980.  Applicant:  DONOVAN  L.  SPRY 
d.b.a.  W.  J.  SPRY  &  SONS,  P.O.  Box  3ti, 
Chili,  WI  54220.  Representative:  Richard 
A.  Westley,  4506  Regent  St..  Suite  100. 
Madison.  WI  53705.  Transporting 
general  commodities  between  Chili, 
Granton  and  Neilsvilie,  WI,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
Note. — The  purpose  of  this  .ipplication  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  152837F.  filed  Novemlier  19,  1980. 
Applicant:  DAVID  L,  GFORGE  d.b.a. 
TRANSPORT.ATION  AGENT,  P.O.  Box 
168 — 409  No.  Commerce,  Harlingen.  TX 
78550.  Representative:  David  L.  George 
(same  address  as  applicant).  As  a 
broker  to  arrange  for  the  transportation 
of  gf'neral  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Ti)  the  Commission. 
Agatha  L.  Mergenovich. 
Secretary. 

IKK  Dor   8(>-.\H.Sf,8  Fii,-il  l.'-ll-flO.  8:4S  amj 
BILLING  CODE  7035-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 


operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation:  Bow  Valley 
Coal  Resources  Inc.  1700  Broadway, 
Suite  900.  Denver,  Colorado  80290. 

2.  Wholly-owned  subsidiaries: 

(a)  Flying  Diamond  Transportation  Corp.. 

1700  Broadway.  Suite  POO.  Denver. 
Colorado  80290. 

(b)  Bow  Valley  Petroleum  Inc.,  1700 

Broadwd>.  Suite  900,  Denver,  Colorado 
80290. 

1.  The  parent  corporation  is 
Combustion  Engineering,  Inc.,  whose 
principal  office  is  located  at  900  Long 
Ridge  Road,  Stamford.  Connecticut 
06902. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
of  the  intercorporate  hauling  and  the 
addresses  of  their  respective  principal 
offices  are  as  follows: 

(a)  Ehrsam  Transport,  Inc,  206  South  Factory, 

Enterprise.  Kansas  67441. 
|b)  CE  Air  Preheater  Division,  VVellsville, 

New  York  14895. 

(c)  CE  Bauer.  ,3200  Upper  Valley  Pike,  Box 

968.  Sprinsfield.  Ohio  45501, 

(d)  CE  Invalco.  P.O.  Box  556.  Tulsa 

Oklahoma  74101. 

(e)  CE  Kansas  Manufacturing.  108  .North 

Factory.  Enterprise.  Kansas  67441. 

(f)  CE  Raymond.  200  West  Monroe  Street. 

Chicago.  Illinois  60606. 

(g)  CE  Gray  Tool.  P.O.  Box  2291.  Houston, 

Texas  77001. 
(h)  CE  Natco.  P.O.  Box  1710.  Tulsa.  Oklahoma 

74101. 
(i)  CE  Vetco.  5740  Ralston  Street.  P.O.  Box 

3939.  Ventura.  California  93003. 

1.  Parent  corporation  and  address  of 

principal  office:  Ex-Ceii-O  Corporation. 
2855  Coolidge  Road.  Trov.  Michigan 
48084. 

2.  .Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Corporate  .Administrative  Services— 
850  Ladd  Rd.,  Walled  Lake.  Michigan 
48088. 

Davidson  Rubber  Company 
Incorporated.  o/A/o— Headquarters  & 
Plant,  Industrial  Park,  Dover.  New 
Hampshire  03820. 

McCord  Corporation — Gasket 
Division.  191  Labadie  Street. 
Wyandotte,  Michigan  48192. 

McCord  Heat  Transfer  Division — 
Headquarters.  2850  West  Grand  Blvd., 
Detroit.  Michigan  48202. 

Plastic  Components  Division — 2110 
Charles  C.  Redfern  Dr.,  P,0,  Box  909, 
Athens,  Tennessee  37303. 

McCord  Replacement  Products 
Division — Headquarters.  2850  West 
Grand  Blvd.,  Detroit,  Michigan  48202. 

/.  //.  Winn,  Inc..  a/k/a— 
Headquarters.  620  Washington  Street. 
Winchester,  Massachusetts  01890. 


Cadillac  Gage  Company,  a/k/a — 
Headquarters.  25760  Groesbeck  Hwy, 
Warren.  Michigan  48089. 

Century  Engineering  Company,  a/k/ 
o— Headquarters  h  Plant.  221  4th 
Avenue  S.E..  Cedar  Rapids.  Iowa  52401. 

Power  Transmission  Products 
Division — Accurate  Bushing  Company, 
443  North  Avenue,  Garwood,  New 
Jersey  07027;  Accurate  Bushing 
Company,  800  Jefferson  Avenue,  Union, 
New  Jersey  07083:  Chicago  Gear 
Manufacturing  Co..  2819  West  Fulton 
Street.  Chicago,  Illinois  60612:  Cone 
Drive  Gears.  240  E.  Twelfth  St.,  P.O.  Box 
272.  Traverse  City.  Michigan  49684; 
Research  &  Development  Center.  850 
Ladd  Road,  Walled  Lake,  Michigan 
48088. 

Remex  Division — Headquarters  & 
Plant.  1733  Alton  Street.  P.O.  Box  19533. 
Irvine,  California  92713. 

Tool  &■  Abrasive  Products  Division — 
Divisional  Headquarters,  25900 
Greenfield  Rd..  Oak  Park.  Michigan 
48237. 

Machine  Tools 

Bryant  Grinder  Corporation,  a/k/a — 
Headquarters  &  Plant,  257  Clinton 
Street.  Springfield,  Vermont  05156. 

Machinery  ■  Divis  ion — A 1 1  a  n  t  i  c 
Machine  Tool  Works.  Incorporated.  549 
Cedar  Street,  Newington.  Connecticut 
06111;  Micromatic,  345  East  48th  Street, 
Holland,  Michigan  49423;  Micro 
precision.  525  Berne  Street,  Berne, 
Indiana  46711. 

.\'orth  .American  Special  Machinery 
Division — Greenlee  Bros.  &  Co.,  a/k/a, 
2136  Twelfth  Street.  Rockford.  Illinois 
61101. 

Standard  Machine  Tool  Division — 
Detroit  Plant,  1200  Oakman  Blvd..  P.O. 
Box  38027.  Detroit,  Michigan  48238: 
Manistee  Plant.  2.'^4  River  Street. 
Manistee.  Michigan  49660:  Rockford 
Machine  Too!  Co..  2500  Kishwaukee 
Street.  Rockford,  Illinois  61101; 
Workcenter  Plant,  2280  West  Grand 
River  Avenue.  Howell.  Michigan  48843. 

A eraspace  Division — Aerospa ce 
Ue\elopment  Center.  a.iO  Ladd  Road. 
Walled  Lake,  Michigan  48088;  Atlantic 
Machine,  549  Cedar  Street.  Newington. 
Connecticut  06111;  Florida  Plant.  2287 
Premier  Row-Orlando.  Florida  32809. 

Blade  Turbine  Products  Unit — East 
Windsor  Plant.  215  South  Main  St..  P.O. 
Box  447,  East  Windsor,  Conner  licut 
06088:  Elvvood  Plant.  2500  Souih  J.  Street, 
Elvvood,  Indiana  46036;  Fostnria  Plant 
Court  Place.  Fnstoria.  Ohio  44830- Lima 
Plant.  750  Buckeye  Rd.,  P.O.  Box  1085. 
Lima.  Ohio  45802. 

Fuel  Metering  Unit — Holland  Plant, 
201  West  8th  Street.  Holland.  Michigan 
49423:  Zeeland  Plant.  700  N.  Centennial, 
Zeeland.  Michigan  49464. 
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Greenlee  Tool  Division — 
Administrative  Office,  2330  23rd 
Avenue.  Rockford.  Illinois  61101;  Forest 
City  Tool,  P.O.  Box  788-Hickory.  North 
Carolina  28601. 

Packaging  Systems  Division— 
Adminstrative  Office,  850  Ladd  Road- 
Walled  Lake,  Michigan  48088:  Bluffton 
Plant.  505  East  )efferson,  Bluffton,  Ohio 
45817;  Central  Distribution  Center.  909 
Tower  Road,  Mundelein,  Illinois  60060; 
Ex-Cel!-0  Materials  Handling  Company, 
1003  Corning  Avenue,  St.  Paul, 
Minnesota  55106;  Research  & 
Engineering,  850  Ladd  Road-Walled 
Lake,  Michigan  48088. 

International  Subsidiaries— Davidson 
Rubber  Company,  Ltd..  128  Peter  Street. 
Port  Hope.  Ontario.  Canada;  Ex-Cell-O 
Corporation  of  Canada,  Ltd..  120  Weston 
Street,  London,  Ontario,  Canada  N6A 
4L5;  Ex-Cell-0  Colonial.  Canada,  1691 
Walker  Road.  Wiiidsor,  Ontario. 
Canada  N8Y  4R9;  Ex-Cell-0  Wildex. 
Canada.  89  Don  Street.  Clinton.  Ontario. 
Canada  NOM  ILO. 
Agatha  L.  Mergenovich. 
Secretary.  I 

KR  Uoc   80- idSl- Filed  12-jl-«0;  8:45  ani| 
BILLING  CODE  7035-01-«< 


DEPARTMENT  OP  LABOR 
Office  of  the  Secnetary 


I TA-W- 11,5891 

Chrysler  Corp.,  St.  Louis  Assembly 
Plant,  Fenton,  Missouri;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  31. 1980  in  response 
to  a  worker  petition  received  on  October 
23,  1980  which  wa$  filed  by  the  United 
Plant  Guard  Workers  of  America  on 
behalf  of  workers  at  the  St.  Louis 
Assembly  Plant,  Penton,  Missouri  of 
Chrysler  Corporation.  The  workers 
produce  Diplomat  and  LeBaron  cars. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (T.'\-W-5982)  issued  on 
November  6.  1979  which  certified  as 
eligible  to  apply  for  adjustment 
assistance  all  wofkers  at  the  St.  Louis 
.Assembly  Plant  of  Chrysler  Corporation. 
Smce  all  workers  separated,  totally  or 
partially,  on  or  after  August  28.  1978 
(impact  date)  and.  before  November  6, 
1981  (expiration  date)  are  covered  by  an 
existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  thg  investigation  has 
tieen  terminated. 


Signed  at  Washington.  DC...  this  5th  day  of 
December  1980. 
Marvin  M.  Fooks. 

Director  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-3»6r  Filed  12-ll-aO;  8:45  am| 
BILLING  CODE  4510-28 


[TA-W-8876J 


Cummings  Leather  Co.,  Lebanon,  New 
Hampshire;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  November  4. 
1980.  the  petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  tanned 
leather  at  the  Cummings  Leather 
Company.  Lebanon,  New  Hampshire. 
The  determination  was  published  in  the 
Federal  Register  on  October  17.  1980.  (45 
FR  69076). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  in  its 
application  for  reconsideration  that  the 
Department's  customer  survey  was  not 
adequately  conducted  and  enclosed  a 
list  of  customers  of  Frenville  and 
Company,  Hoboken,  New  jersey. 

The  Department's  review  showed  that 
the  petition  for  workers  of  the 
Cummings  Leather  Company,  Lebanon, 
New  Hampshire  a  contractor  which 
contracted  exclusively  with  Frenville, 
did  not  meet  the  increased  import 
criterion  of  the  Trade  Act  of  1974.  The 
review  showed  that  the  Cummings 
Leather's  sales  and  employment 
increased  in  1979  compared  to  1978. 
Employment  declined  abruptly  in  May 
1980  when  FrenviUe's  production 
ceased.  U.S.  imports  of  tanned 
cattlehides  decreased  absolutely  in  1979 
compared  to  1978.  During  the  January 
through  June  19H0  period  when 
employment  declines  occurred  at 
Cummings  Leather.  U.S.  imports  of 
tanned  cattlehides  decreased  both 
absolutely  and  relative  to  domestic 


production  when  compared  to  the  same 
period  in  the  preceding  year. 

The  Department's  contacts  with  a 
number  of  FrenviUe's  customers 
indicated  that  they  either  did  not  import 
tanned  leather  hides  or  decreased  their 
imports  in  1980  compared  to  1979 
because  of  the  softness  in  the  leather 
finished  goods  market. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
December  1980. 
Harry  J.  Gilman, 

Supervisory  Internationa! Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc   B(V386n  Filed  12-11-80  8  4,'idm| 
BILLING  CODE  4510-28-M 


lTA-W-88881 

Eagle  Clothes,  Inc.,  Brooklyn,  New 
York;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
.Act  of  1974,  an  investigation  was 
initiated  on  June  23.  1980  in  response  to 
a  worker  petition  received  on  June  11, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  suits,  sportcoats  and  pants  at 
Eagle  Clothes.  Incorporated.  Brooklyn. 
New  York. 

The  petitioning  group  of  workers  was 
included  in  a  determination  issued  on 
August  31.  1978  (TA-W-3465)  which 
certified  as  eligible  to  apply  for 
adjustment  assistance  all  workers 
engaged  in  employment  related  to  the 
production  of  men's  suits,  sportcoats 
and  pants  at  Eagle  Clothes. 
Incorporated.  Brooklyn,  New  York. 
Since  all  workers  identified  in  this 
petition  were  totally  separated  from 
employment  before  August  31. 1980 
(expiration  date  of  the  certification)  and 
were  covered  by  an  existing 
determination,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  4th  day  of 
December  1980. 
Marvin  M.  Fooks. 

Director  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-38816  Filed  12-11  -80.  8  45  rtm| 
BILLING  CODE  4510-2S-M 
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f  TA-W- 10,628) 


EX-CELL-0  Corp.;  Investigation 
Regarding  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance;  Correction 

In  FR  Doc.  80-29092  appearing  on 
page  62586  in  the  Federal  Register  of 
September  19.  1980.  the  company  name 
in  the  appendix  under  petitioner  XLO 
Tool  and  Abrasive  Corporation,  TA-W- 
10.628  is  corrected  to  read  as  follows; 
"EX-CELL-0  Tool  and  .Abrasive 
Products  Division.  EX-CELL-0 
Corporation." 

Signed  at  Washington.  D.C.  this  4th  day  of 
December  1980. 

Marvin  M.  Fooks. 

Director  Office  of  Trade  Adjustment 
.■\ssistance. 

|FR  Doc   80-38614  Filed  i:;-ll-80:  8:45  am| 
BILLING  CODE  4510-28-M 


ITA-W-1 1,327] 

EX-CELL-0  Tool  and  Abrasive 
Products  Division,  EX-CELL-0  Corp., 
Pendleton,  Indiana;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  20.  1980  in  response 
to  a  worker  petition  received  on  October 
14.  1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
honing  abrasives  at  the  Pentleton, 
Indiana  plant  of  Ex-Cell-O  Tool  and 
Abrasive  Products  Division.  Ex-Cell-0 
Corporation. 

On  September  3.  1980  a  petition  was 
filed  on  behalf  of  the  same  group  of 


workers  [TA-W-10.628). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-10.628.  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  1st  day  of 
December  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  .Adjustment 
Assistance. 

[FR  Doc  8<»-38610  Filed  i:-ll-80.  845  am) 
BILLING  CODE  4510-28-M 


Federal  American  Partners  (USWA),  et 
al.;  Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 


threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  the  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  22,  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  22.  1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC  this  28th  day  of 
.November  1980. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
.Assistance. 
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Pelitioner  Union  .'workers  or 
foffner  workers  of — 

Federal  American  Partners  (USWA) 

GTE  Products  Corp  (workers) 

Industnal  Steel  Stamping,  inc  (workers) 

Koppers  Co  (USW) 

Linden  Apparel  Corp    Plant  No   1  (company) 

Linden  Apparel  Corp  ,  Plant  No  2  (company) 

Lou  Levy  &  Sons  Fashion  (ILGWUl 

McEwen  Manufacturing  Co  (company).  . 

Stougtiton  Uniroyal  (UPWI) 

Wurlil2er  Co  (workers)       .,.«......„..„... 

Amax  Specialty  lyletal  Corp  (USW)     

Amax  Specialty  foetal  Corp  (USW)     

American   Steel   Foundries,    Hammond  Plant 

lUSWA) 
American    Steel    Foundries     Indiana    Harbor 

Works  (USWA) 

Bolt  Tipple  (USW)  

Co-Ed  Sportswear  (workers) .,.„ „ 

Fisctier  Mills  Go  (company) „-„„.... 

Higti  Q  Manulacturing  (workers)  ™ „ 

Mateo  Allied  (workers)  

Parker     Hanmfm    Corp       Manatrol    Division 

(lAM) 


Location 


Date 
received 


Dale  of 
petition 


Petition  No 


Articles  prooucea 


Rivedon,  WY 11-25-80 

Altoona.  PA _.._ 11-24-80 

Monroe,  Ml 11-24-80 

Toledo.  OH _.„.....„...  11-25-80 

Linden,  TN „....  11-24-80 

Linden,  TN 11-24-80 

New  York.  NY 11-20-80 

McEwen.  TN 11-24-80 

Stoughton.  Wl „ 1 1-25-80 

Cormtf).  MS 11-24-80 

Florham.  NJ 11-21-80 

Newark,  NJ „ 11-21-80 

Hammond.  IN „ 11-21-80 

East  Chicago.  IN 11-21-80 

Wyoming  County.  WV  ...„„...„  1 1  -21-80 

Tuscaloosa,  AL 11-21-80 

Secaucas.  NJ _ „ 11-21-80 

Lakeview.  Ml 11-21-80 

Medina.  OH 1 1  -24-80 

Elyna,  OH  ....„ 1 1  -25-80 


11-21-80  TA-W-1 1.811  Uranium 

11-21-80  TA-W-11.812  Electronic  recervmg  lubes. 

11-20-80  TA-W-11,813  Pillars  lor  doors  of  vans 

11-20-80  TA-W-1 1,814  Foundry— coke 

11-20-80  TA-W-1 1.815  Men  s  and  boys  pants 

11-20-80  TA-W-11.816  Men  s  and  boys' pants 

11-18-80  TA-W-1 1.817  Ladies  coals 

11-20-80  TA-W-11,818  Mens  and  boys' work  pants 

11-19-80  TA-W-1 1,819  Vinyl  coaled  fabrics 

10-6-80  TA-W- 11.820  Organs 

11-14-80  TA-W-11821  Melting  and  hot  rolling  of  specialty  melals 

11-14-80  TA-W-11.B22  Cola  rolling  mill 

11-17-80  TA-W-11.823  Hoi  wound  coil  spnngs  and  sliders  tor  5th  wheels 

11-17-80  TA-W- 11, 824  5th  wheel  castings 

11-18-80  TA-W-1 1,825  Metallurgical  coal 

11-17-80  TA-W- 11.826  Ladies  sportswear 

11-17-80  TA-W-11,827  Warp  knitted  fabrics 

9-25-80  TA-W-1 1828  Automobile  electnca' wire  harness  assemblies 

11-20-80  TA-W-1 1,829  Toolboxes 

11-18-80  TA-W-1 1.830  Hydraulic  pressure,  flow  and  direcUona:  control  valves 


|FR  Doi    80-3862(1  Filed  12-11-80;  8:45  am] 
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[TA-W-7924,  8227,  8246,  8247,  8511-8568, 
S529A-D] 


Ford  Motor  Co.,  Dtarbom,  Michigan; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  m  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
May  27,  1980  and  June  2,  1980  in 
respones  to  a  petition  which  was  filed 
on  behalf  of  workers  at  a  number  of 
support  facilities  off  the  Ford  Motor 
Company. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Since  workers  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3]  of  the  Trade  Act,  they  may  be 
certified  only  if  their  separation  was 
importantly  caused  by  a  reduced 
demand  for  their  services  from  either  the 
parent  firm  or  from  a  firm  related  to  the 
Ford  Motor  Comp»ny  by  ownership  or 
control.  In  either  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certifiaation,  and  that 
reduction  must  directly  and 
substantially  relate  to  the  product  or 
products  adversely  impacted  by  imports. 


Evidence  developed  during  the  course 
of  the  investigation  revealed  that  with 
respect  to  the  International  Automotive 
Operations-Product  Strategy  Officer 
(TA-W-8227).  Latin  American 
Automotive  Operations  Staff  (TA-W- 
8247)  and  the  Ford  Parts  and  Service 
Division  (TA-VV-8246,  8.511-8568). 
except  Industricil  Engine  Operations, 
and  the  Predelivery  Service  Corporation 
(TA-VV-8529.  8529A-D,  7924).  there  was 
not  substantial  integration  into  the 
production  of  trade-impacted  Ford  cars, 
trucks,  vans  or  utility  vehicles. 

International  Automotive  Operations- 
Product  Strategy  Office  (TA-W-8227) 

The  Product  Strategy  Office  is 
responsible  for  product  planning,  vehicle 
and  component  product  engineering  for 
the  Ford  Export  Division  and  for 
selected  International  Automotive 
Operations  affiliate  programs.  The 
support  services  of  this  office  are 
integrated  into  the  production  of  export 
vehicles. 

Latin  American  Automotive  Operations 

Staff  (TA-VV-8247J 

Most  of  the  business  conducted  b.\  the 
Latin  American  Automotive  Operations 
Staff  involves  Latin  American  affiliate 
company  operations  and  the  Ford 
Export  Division.  Support  services 
rendered  by  this  office  are  concerned 
with  overseas  production  operations 
and  export  vehicles. 

Ford  Parts  and  Service  Division  (TA- 
W-8246.  8511-8328  and  8530-85681 

The  General  Office,  Regional  and 
District  Offices  (TA-W-8246.  853,5-8568) 
and  Service  Research  Center  (TA-VV- 
8532)  are  responsible  for  coordinating 
and  administrating  programs  related  to 
customer  service  and  sales  of  car  and 
truck  replacement  parts  to  dealers  and 
independent  parts  businesses.  Through 
the  Brownstown  Redistribution  Center 
(TA-W-asll)  and  a  network  of  twenty- 
one  Parts  Distribution  Centers  (TA-W- 
8512-S528.  8530-31,  8533-34)  franchised 
dealers  and  independent  customers  are 
equipped  with  parts  and  accessories 
required  to  maintain  all  car  and  truck 
lines  produced  by  Ford  Motor. 

The  largest  percentage  of  the 
replacement  parts  and  accessories 
which  Ford  sells  through  the  distribution 


centers  are  manufactured  by  unaffiliated 
domestic  firms.  Further,  most  of  the 
parts  produced  by  Ford  at  certified 
component  parts  plants  were  used  in  tr.e 
manufacture  of  original  equipment  at 
certified  assembly  plants.  Production  of 
replacement  parts  for  trade-impacted 
Ford  cars,  trucks,  vans  and  utility 
vehicles  accounted  for  an  insignificant 
portion  of  total  output  at  each  of  the  44 
certified  component  parts  plants. 

Predelivery  Ser\-ice  Corporation  (TA- 
lV-8529.  8529A-D.  79241 

The  Predelivery  Service  Corporation 
(PSC)  enters  into  contracts  with 
dealerships  to  provide  services 
associated  with  the  final  preparation  of 
vehicles  before  delivery  to  customers. 
Ford  and  Lincoln-Mercury  dealers, 
which  are  independent  businesses 
franchised  by  Ford,  have  the  option  of 
performing  the  predelivery  service  in- 
house  at  the  dealership  or  arranging  to 
contract  the  work  to  the  Predelivery 
Service  Corporation  or  another 
automobile  service  firm. 

There  are  five  PSC  renters  located  in 
Tampa,  Florida;  Houston.  Texas; 
Portland,  Oregon;  Portsmouth,  Virginia; 
and  LaMirada,  California.  The  General 
Office  for  PSC  is  in  Detroit,  Michigan. 
Three  of  the  five  centers  (Flouston. 
Portsmouth  and  Tampa)  serviced  only      , 
foreign-built  cars  in  1979,  The  operations 
at  these  centers  are  not  integrated  into 
the  production  of  trade-impacted  Ford 
car  and  truck  lines. 

The  remaining  two  centers  (Portland 
and  LaMirada)  service  both  foreign  and 
domestic  vehicles.  Because  the 
dealerships  have  the  option  to  contract 
with  the  PSC  centers,  operations  at 
these  centers  are  not  substantially 
integrated  into  the  production  of  trade- 
impacted  Ford  car  and  truck  lines. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  support  facilities  of 
the  Ford  Motor  Company  listed  in  the 
appendix  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st  day  of 
August  1980. 
James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 
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Appendix 


Facility 


Location 


8227 International  Automotive  Operations — Product  Strategy  Office  Deart)orn,  Ml 

8246 Ford  Parts  and  Service  Division,  except  Industrial  Engine  Operations Deartx>rn,  Ml 

8247 Latin  American  Automotive  Operations  Staff  Deartxjrn.  Ml 

8511 Ford  Pans  and  Service  Division  iFPSD)  Brownstown  Parts  Redistribution  Brownstown 

Center  Township,  Ml 

8512 FPSD  Eastern  Regional  Oflice  and  Atlanta  Parts  Dislnbution  Cenier  (PDC)  East  Point  GA 

8513 _ Boston  PDC Natick,  MA 

8514 Charlotte  PDC Charlotte,  NO 

8515 Chicago  PDC „ Melrose  Park,  IL 

8516 Cincinnati  PDC     Cincinnati,  OH 

8517 Cleveland  PDC     Cleveland,  OH 

8518 Dallas  PDC Carrollton,  TX 

8519    Delaware  Valley  PDC  Pennsauken,  Nj 

8520  Denver  PDC „ „ Denver,  CO 

8521  FPSD  Central  Regional  Office  and  Detroit  PDC „ _ Detroit,  Ml 

8522 „ Houston  PDC      Houston.  TX, 

8523    Jacksonville  PDC „ Jacksonville  FL 

8524    Kansas  City  PDC Lenexa,  KS 

8525    Los  Angeles  PDC Los  Angeles,  CA 

8526  Memphis  PDC     Memphis,  TM 

8527 „ National  PDC       Livonia,  Ml 

8528  _ New  York  PDC    _ Telerboro,  NJ 

8529    „ Predelivery  Service  Corpofation  (PSC) Detroit,  Ml 

8529A  PSC  Tampa Tampa.  FL 

85298 PSC  Houston Houston,  TX. 

6529C  PSC  Portland _ „ Portland,  OR 

8529D PSC  Portsmouth Portsmouth,  VA 

7924     PSC  LaMirada LaMirada,  CA 

8530  „ FPSD  Western  Regional  Office  and  San  Francisco  PDC Richmond,  CA 

8531      Seattle  PDC Seattle,  WA 

8532     _ Service  Research  Center Dearborn  M 

8533     „ Twin  Cities  PDC   Minneapolis  MN 

8534     Virginia  PDC  Richmond  VA 

8535    „ FPSD  Southeast  Regional  and  Atlanta  District  Offices „ East  Point  GA 

8536    „ FPSD  Boston  DistncI  Office  Waltham,  MA 

8537 FPSD  Buffalo  District  Office Buffalo,  NY 

8538 FPSD  Charlotte  District  Office Charlotte,  NC 

8539 FPSD  Chicago  District  Office Melrose  Park,  IL 

8540     FPSD  Cincinnati  Distnct  Office Cincinnati  OH 

8541 _ FPSD  Clevelana  District  Office Cleveland  OH 

8542 „ „_ „ FPSD  Dallas  Disincl  Office „..„ Carrolllon,  TX 

8543 ...„ _ FPSD  Davenport  District  Office „ Davenport,  lA 

8544 FPSD  Denver  District  Office _ Denver,  CO 

8545 FPSD  Great  Lakes  Regional  and  Detroit  District  Offices Wixom.  Mt 

8546  FPSD  Houston  District  Office  „..„ Houston   TX 

8547    FPSD  Indianapolis  DistncI  Office Indianapolis.  IN 

8548 FPSD  Jacksonville  District  Office Jacksonville,  FL 

8549 FPSD  Cenirai  Regional  and  Kansas  City  District  Offices „ Kansas  City,  MO 

8550  „ FPSD  Lansing  District  Office    Lansing,  Ml 

8551   FPSD  Los  Angeles  District  Office Pico  Rivera  CA 

8552     FPSD  Louisville  District  Office Louisville,  KY 

8553     „ „..„ „ FPSD  Memphis  District  Office Memphis  TN 

8554     „...   FPSD  Milwaukee  District  Office Milwaukee.  Wl 

6555 „ FPSD  Northeast  Regional  and  Newark  District  Office Teterboro  fvj 

8556 FPSD  New  Orleans  District  Office Metaine.  LA 

8557 FPSD  New  York  DistncI  Office _ White  Plains,  Nr 

8558     , FPSD  Omaha  District  Office Omaha   NE 

8559    FPSD  Philadelphia  District  Office Pennsauken  N, 

8560     FPSD  Phoenix  District  Office „ Phoenix,  AZ 

8561 „..„ FPSD  Pittsburgh  District  Office „ „..„. Pittsburgh,  PA 

8562 FPSD  Richmond  District  Office „. Richmond,  VA 

8563 FPSD  Western  Regional  and  San  Jose  District  Offices , „.„ Milpitas,  CA 

8564 FPSD  Salt  Lake  City  District  Office Salt  Lake  C'ty,  UT 

8565  FPSD  Seattle  District  Office Kirkland  WA 

8566     „,„ FPSD  St,  Louis  District  Office „ St   Louis,  MO 

8567 „ FPSD  Twin  Cities  District  Office _..  Bloomington.  MN 

8568 „.«.„.., FPSD  Washington  DC  District  Office Falls  Church.  VA 

. k 

|KR  Doc.  80-38619  Filed  12-11-80:  8:45  am| 
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[TA-W-1 1,665] 

Hoover  Universal,  Inc.,  Georgetown, 
Kentucky;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  17,  1980  in 
response  to  a  worker  petition  received 
on  November  10,  1980,  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  metal  seat  frames  for 
automobiles  at  the  Georgetown, 
Kentucky  plant  of  Hoover  Universal, 
Incorporated. 

On  August  18,  1980,  an  investigation 
(TA-W-10,034)  was  initiated  on  behalf 
of  the  same  group  of  workers  as  TA-W- 
11,665, 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-10.034.  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  41h  day  of 
December  1980. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Ad/ustment 
.Assistance. 

IKRDor   80-38606  Filed  12-11-80;  8:45  am) 
BILLING  CODE  4S10-2B-M 

ITA-W-1 1,3571 

Interlake,  Inc.,  Wilder,  Kentucky; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  20,  1980,  in 
response  to  a  worker  petition  received 
on  October  14,  1980,  which  was  filed  on 
behalf  of  workers  and  former  workers  of 
Interlake,  Incorporated.  Wilder 
Kentucky. 

On  August  15,  1980,  a  petition  was 
filed  on  behalf  of  workers  and  former 
workers  of  the  Newport  Works  of 
interlake.  Incorporated  (TA-W-1 0.399). 
The  Newport  Works  of  Interlake. 
Incorporated  consists  of  facilities 
located  in  Newport  and  Wilder. 
Kentucky. 

Since  the  determination  issued  under 
TA-W-10,399  will  cover  ail  workers  at 
Interlake's  Newport  Works,  including 
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those  ;it  the  Wildet.  Kentucky  facility,  a 
new  investigation  would  serve  no 
purpose.  Consequtsitly.  the  investigation 
has  been  terminatad. 

Signed  dt  Washington.  D,C.  this  8th  day  of 
December  1980. 
Marvin  M.  Fooks. 

Director.  Office  of  Tiyidt  Adjustment 
Assistance.  I 

KR  I).M    fkHsei.Sl   livl  U-tl-aO;  8:43  ami 
BILUNQ  CODE  4S10-28-M 


[TA-W-1 1,1041 

Mr.  Fine,  Inc.,  Graham,  Texas; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  29.  1980  in 
response  to  a  woricer  petition  received 
on  September  22.  1980  which  was  filed 
on  behalf  of  workers  and  former 
workers  of  the  Graham.  Texas  facility  of 
Mr.  Fine.  Incorporated.  Workers 
produce  ladies'  clothing. 

On  September  29.  1980,  an 
investigation  (TA-W-11.103)  was 
initiated  on  behalf  of  the  same  group  of 
workers  as  TA-W-1 1.104. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-11.103,  a  ngw  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  (TA-11.104)  has  been 
terminated. 

Signed  at  VVashin^on,  DC.  this  28th  day  of 
November  1980. 
Harold  A.  Bratt. 

Director.  Office  of  Tr  ide  Adjustment 
.■\ssistance. 

IFK  i)()i-   tlO-J8«)B  Filed  \Z-   1-80.  1.45  um| 
BILLING  CODE  4510-2»-N 


H- 


[  TA-W-1 1,0661 

Massey-Fergusori  Tractor  Division, 
North  American  Tk'actor  Plant,  Detroit, 
Michigan;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Septeitiber  29,  1980  in 
response  to  a  worker  petition  received 
on  September  22.  1980  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  tractors  at  the  North 
American  Tractor  Plant.  Detroit. 
Michigan,  of  Masaey-Ferguson  Tractor 
Division  (TA-W-n",066). 

On  September  22.  1980  an 
investigation  (TA-«W-10.985)  was 
initiated  on  behalf  of  the  same  group  of 
workers  as  TA-W-11.066. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  Ongoing  investigation 
TA-W-10,985.  a  new  investigation 
would  serve  no  purpose.  Consequently. 
the  investigation  has  been  terminated. 


Signed  at  Washington,  D.C.  this  1st  day  of 
December  1980. 
Harold  A.  Bratt. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Vol  flO-JSttl.l  Filpj  12-11-80:  8:45  am| 
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National  Steel  Corp.,  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  22.1  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  tiuring  the 
period  December  1-5.  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Aci  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(J)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criterion  has  not  been  met. 

TA-  W-8955  F  8955A:  National  Steel 
Corp..  Weirton  Steel  Div.:  Weirton,  WV 
and  Stubenville.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10.555  &■  10.556:  The  Isaac  Corp.: 
Brook  park,  OH  and  Defiance.  OH 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
recjuired  for  certification  under  Section 
223  of  the  Act. 

T.\-W--10.538:  Supreme  Knits,  Inc.. 
Oakboro.  NC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 


imports  of  finished  fabric  did  not 
increase  as  required  for  certificatior; 


TA-W-W.473:  Lan^-Airdo.x  Co..  Div.  of 
the  Marnton  Group.  Inc..  Oak  Hill.  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  resulted  from  a  transfer 
of  production  to  another  domestic 
facility. 

TA-W-9393:  Cyclops  Corp..  Detroit 
Strip  Div..  Detroit.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

T.A-W-9357:  Contour  Plastics.  Inc., 
Bloomington.  MN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  resulted  from  a  transfer 
of  production  to  another  domestic 
facility. 

T.\-W-9094:  Saint  Paul  Structural  Steel 
Co..  St.  Paul.  MN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  fabricated  structural  steel  did 
not  increase  as  required  for  certification. 

TA-W-8949:  Ruby-Spears  Productions. 
Inc.,  Sun  Valley.  C.-\ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  were  seasonal  in  nature. 

T.A-  \V-8944:  Hanna-Barbera 
Productions.  Inc..  Hollywood.  CA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  were  seasonal  in  nature. 

TA-\V-8082:  Michigan  Rubber  Products. 
Inc..  Cadillac.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

T.A-W-8077:  Bundy  Corp..  Bundy 
Tubing  Div..  Warren.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 
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TA-W-8647:  Schlegel  Corp..  Rochester. 
NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-9047:  Philips  Fischer.  Inc., 
Williamstown,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10,702:  Mode  O'Day  Co.. 
Hastings.  NE 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  resulted  from  a  transfer 
of  production  to  another  domestic 
facility. 

TA-W-8010:  Armco.  Inc..  Middletown, 
OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10.922:  Inland  Steel  Mining  Co.. 
Virginia,  MN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  iron  ore,  pellets,  and  sinter 
did  not  increase  as  required  for 
certification. 

TA-W-10,593:  Burke  Mills.  Inc.. 
Valdese,  NC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  and  yarn  did 
not  increase  as  required  for  certification. 

TA-W-10.916:  Limbach  Co..  Pontiac.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  duct  work  are  negligible. 

TA-  W-8665;  Wexford  Sand  Co., 
Harrietta,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 


TA-  W-8084  8-  8085:  ITT  Lester 
Industries,  Inc.;  Rome,  GA  and  Bedford. 
OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-9383:  Buffalo  Slaa  Co..  Inc.. 
Buffalo.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  iron  and  steel  scrap  are 
negligible. 

TA-W-8971:  Eaton  Corp..  Vassar.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8644:  Triple  A  Tube.  Inc.. 
Jonesville.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8037:  Newport  Steel  Corp.. 
Newport.  .AR 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-1 1.012:  Dick  Green  Chrysler- 
Plymouth.  Inc..  Farmington.  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-10.292:  Abex  Corp..  Engineered 
Products  Div..  Athens,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tire  molds  are  negligible. 

TA-W-10,274;  Fairplain  Engineering. 
Inc.,  Benton  Harbor,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 


T.A-W-9470:  Tonv  Marson  Tile  and 
Marble  Co..  South  field  Ml 

Investigation  revealed  that  criterion 
(31  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-8885:  Deluxe  Pattern  Co..  Eraser. 
.MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T.-\-W-8824:  Traffic  Transport 
Engineering.  Inc..  Romulus.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  ,*\  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

TA-W-8054  e-  8062:  Fox  Knapp  .Mfg.  Co.. 
Inc.:  Pine  Grove.  P.-\  and  Milton.  PA 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  May  9, 1979. 

T.A-W-9178:  Bonita  Leather  Fashions. 
Inc..  .Mew  York.  NY 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  June  16.  1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  1-5, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  December  8,  1980. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  .^dfustment 
Assistance. 

ire  Dof    80-38621  Fiieti  12-11-80:  8:45  8m) 
BILLING  CODE  4510-28-M 


(TA-W-7864) 

Seward  Luggage  Co.,  Los  Angeles, 
California;  Negative  Determination 
Regarding  Application  for 
Reconsiderration 

By  application  dated  October  24,  1980. 
the  petitioning  union  rquested 
administrative  reconsideration  of  the 
Department  of  Labor's  .Negative 
Deterination  Regarding  Eligility  to  Apply 
for  Worker  Adjustment  Assistance  in 
the  case  of  workers  and  former  workers 
producing  trunks  and  footlockers  at 
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Seward  Luggage  Company's  Los 
Angeles.  California  plant.  The 
determination  was  published  in  the 
Federal  Register  on  October  3. 1980,  (45 
FR  65701). 

Pursuant  to  29  CfR  90.18(c), 
reconsideration  m^  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that 
unfair  competition  of  imports  has 
affected  the  operation  of  the  Seward 
Luggage  Company  |n  Los  Angeles, 
California. 

The  Department's  review  showed  that 
the  petition  for  workers  at  Seward 
Luggage  in  Los  Angeles.  California  did 
not  meet  the  increased  import  criteria 
for  trunks  and  footlockers  nor  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  Bince  November.  1978 
Seward  Luggage  has  produced  only 
trunks  and  footlockers.  Prior  to  that  time 
workers  at  Seward  produced  soft  and 
hard  sided  luggage,  a  product  in  which 
there  were  increased  imports  in  1978 
and  1979.  At  an  eallier  date  the  workers 
may  theoretically  have  qualified  for 
certification  had  they  petitioned  the 
Department  in  a  timely  fashion.  Section 
223(b)  of  the  Trade  Act  states  that  no 
cetification  may  apply  to  any  worker 
totally  or  partially  eeparated  more  than 
one-year  from  the  date  of  the  petition, 
which  in  this  case  Is  April  16. 1980. 
Therefore,  given  the  one-year  limitation, 
layoffs  at  Seward  prior  to  April  16.  1979 
are  outside  the  scope  of  the  Trade  Act  of 
1974.  Thus,  imports  of  trunks  and 
footlockers.  rather  than  imports  of  soft 
and  hard  sided  luggage,  must  be 
considered  in  determining  import  injury 
to  workers  producing  trunks  and 
footlockers. 

U.S.  imports  of  trunks  and  footlockers 
were  significant  in  1979  and  in  the  first 
quarter  of  1980.  The  Department's 
survey  of  Seward's  Los  Angeles, 
California  plant's  customers  showed 
that  most  did  not  purchase  imported 
trunks  and  footlockers  during  1979  or 
the  the  first  half  of  1980. 

Conclusion 

After  review  of  ihe  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 


misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Signed  at  Washington.  D.C..  this  8th  day  of 
December  1980. 
Harr>  ].  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-3880-  Filed  12-11-80:  8  45  am| 
BILLING  CODE  451(M)4-M 


[TA-W-10,970] 

Uniroyal,  Inc.,  Palnesville,  Ohio; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  22,  1980  in 
response  to  a  worker  petition  received 
on  September  15, 1980  which  was  filed 
on  behalf  of  workers  at  the  Painesville, 
Ohio  plant  of  Uniroyal,  Incorporated. 
The  workers  produce  synthetic  nitrile 
rubber. 

The  investigation  revealed  that 
another  petition  (TA-W-1 0,263)  has  also 
been  filed  on  behalf  of  the  same  group  of 
workers  at  Uniroyal.  Incorporated, 
Painesville,  Ohio.  Since  the  identical 
group  of  workers  is  the  subject  of  the 
ongoing  investigation  (TA-W-10,263).  a 
new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,  this  8th  day  of 
December  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
.Assistance. 

[FR  Dor.  80-ifl61S  Filed  U-U-ttO:  ij:45  am) 
BILLING  CODE  4510-28-M 

[TA-W-11,243] 

United  Technologies  Corp., 
Automotive  Products  Division, 
Dearborn,  Michigan;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  14. 1980  in  response 
to  a  worker  petition  received  on  October 
6,  1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
automotive  wire  harnesses,  switches 
and  relays  at  the  Dearborn,  Michigan 
administrative  offices  of  the  Automotive 
Products  Division  of  United 
Technologies  Corporation  (TA-VV- 
8,631). 

On  June  9,  1980,  an  investigation  [TA- 
W-8,631)  was  initiated  on  behalf  of  the 
same  group  of  workers  as  TA-VV-11,243. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 


TA-W-8,631,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C..  this  28th  day 
of  November  1980. 
Harold  A.  Bratt. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc   80-38609  Filed  12-11-80;  8  45  flm| 
BILLING  CODE  4S10-2S-H 


(TA-W-1 1,008] 

Westover  Knitting  Mills,  Indian 
Orchard,  Massachusetts;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  22, 1980  in 
response  to  a  worker  petition  received 
on  September  16,    980  which  was  filed 
on  behalf  of  workers  at  Westover 
Knitting  Mills,  Indian  Orchard, 
Massachusetts.  The  workers  produce 
finished  fabric. 

On  August  28, 1980  workers  at 
■Westover  Knitting  Mills  were  denied 
eligibility  to  apply  for  adjustment 
assistance  (TA-W-9452).  The  petition 
alleged  that  imports  of  clothing  caused 
layoffs.  The  investigation  revealed  no 
evidence  that  indicated  increased 
imports  of  clothing  or  finished  fabric 
had  contributed  importantly  to  layoffs  at 
Westover  Knitting  Mills  in  1979  or  the 
first  six  months  of  1980. 

On  September  22, 1980  the 
Department  instituted  another 
investigation  on  behalf  of  workers  at 
Westover  Knitting  Mills  (TA-W-1 1,008], 
The  petition  alleges  that  imports  of 
clothing  caused  layoffs  in  April,  1980. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-11,008)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-9452),  another 
investigation  would  serve  no  purpose. 
Therefore,  it  is  recommended  that  this 
investigation  be  terminated. 

Signed  at  Washington,  D.C..  this  Ist  day  of 
December  1980. 
Harold  A.  Bratt, 

.Acting  Director.  Office  of  Trade  Adjustment 
.Assistance. 

|FR  Doc.  80-38612  Filed  12-11-80;  8:45  am| 
BILLING  CODE  4510-28-41 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 
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ACTION:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92^62,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806  15th  Street,  NW., 
Washington  D.C.  20506: 

(1)  DATE:  January  5-6.  1981 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  807 

PROGRAM:  This  meeting  will  review 
applications  submitted  for  the  Youthgrants 
Program,  Division  of  Special  F*rograms,  for 
projects  beginning  alter  May  1, 1981. 

(2)  DATE:  January  6.  1981 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  314 

PROGRAM:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Modern  European  History,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  Januiiry  1.  1981. 

(3)  DATE:  January  8.  1981 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  911 

PROGRAM:  This  meeting  will  review 
applications  for  Residential  Fellowships  for 
College  Teachers  in  Spanish  Literature, 
submitted  to  the  Division  of  Fellowships 
and  Seminars  fur  projects  beginning  after 
Janauary  1,  1981. 

(4)  DATE:  January  8-9.  1981 

TIME:  9:00  a.m.  to  5:30  p.m 

ROOM:  807 

PROGRA.M:  This  meeting  will  review 

applications  submitted  for  the  Youthgrants 
Program.  Division  of  Special  Programs,  for 
projects  beginning  after  May  1    1980 

(5)  DATE:  January  9,  1981 

TIME:  9:15  a.m.  to  5:.30  p.m. 

ROOM:  911 

PROGRAM:  This  mei>ting  will  review 

applicHlions  for  Summer  Stipends  in  Early 
United  Slates  History  and  Law  and 
Jurisprudence,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1.  1981. 

|6)  DATE:  January  9.  1981 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  314 

PROGR.'XM:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Sociology  and  Psychology,  submitted  to  the 
Division  of  Fellowships  .ind  Seminars  for 
projects  beginning  after  January  1.  1981. 

(7)  DATE:  January  13,  1981 

TIME  9:15  a.m.  to  5:30  p.m. 

ROOM:  314 

PROGRAM:  This  meeting  will  review 
applications  for  Summer  Stipends  In 
Recent  U.S.  History,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1,  1981. 

(8)  DATE:  January  14, 1981 

TIME:  9:>T0  a.m.  to  5:30  p.m. 
ROO.M:  314 


PROGRAM:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Linguistics.  Education.  Speech, 
Communications,  Composition  and 
Rhetorics,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1.  1981. 

(9)  DATE:  January  15.  1981 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  314 

PROGRAM:  This  meeting  will  review 

applications  for  Summer  Stipends  in  Latin 
American  and  Non-Western  History, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1,  1980. 

(10)  DATE:  January  15-16.  1981 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  807 

PROGRAM:  This  meeting  will  review 

applications  submitted  for  the  Youthgrants 
Program.  Division  of  Special  Programs,  for 
projects  beginning  after  May  1.  1981. 

(11)  DATE:  January  16,  1981 

TIME:  9:00  a.m.  to  5:30  p.m. 

ROOM:  314 

PROGRAM:  This  meeting  will  review 

applications  for  Summer  Stipends  in  Films. 
Comparative  Literature.  Literary  Theor\ 
and  criticism,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1,  1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  finacial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose — . 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clear  unwarranted  invasion  of 
personal  privacy:  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action: 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15,  1978,  I  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 


Humanities,  Washington,  D,C.  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 

Advisory  Committee  .Management  Officer. 

|FR  DdC   80-385-5  Filed  12-11-80,  b,45  am| 
BILLING  CODE  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-322A] 

Long  Island  Lighting  Co.;  Receipt  of 
Updated  Information  for  Antitrust 
Review  of  Operating  License 
Application 

The  Long  Island  Lighting  Company 
filed  updated  information  for  Antitrust 
Review  of  an  Operating  License 
Application,  dated  September  30.  1980 
The  original  submission  of  information 
for  the  antitrust  review  of  the  operating 
license  application  was  filed  by  letter, 
dated  January  12.  1976.  This  information 
was  filed  pursuant  to  2.101  of  the 
Commission's  Rules  and  Regulations 
and  is  in  connection  with  the  plans  of 
Long  Island  Lighting  Company  to 
operate  a  boiling  water  reactor  located 
on  the  north  shore  of  Long  Island,  the 
State  of  .New  York.  County  of  Suffolk,  in 
the  town  of  Brookhaven.  The  reactor  has 
been  designated  as  the  Shoreham 
Nuclear  Power  Station.  Unit  1. 

The  portion  of  the  application  filed 
contains  updated  antitrust  information 
for  review  pursuant  to  .\RC  Regulatory 
Guide  9.3  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director,  Office  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2]  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington.  D.C. 
and  local  public  document  room  and  to 
those  persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluution  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington.  D.C.  and  local  public 
document  room. 

A  copy  of  the  updated  information  for 
Antitrust  Review  for  an  Operating 
License  Application  is  available  for 
public  e.xamination  and  copying  for  a 
fee  at  the  Commission's  Public 
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Document  Room,  1717  H  Street.  N.W.. 
Washington.  D.C.  and  at  the  local  public 
document  room  in  the  Shoreham — 
Wading  River  Public  Library.  Route  25A, 
Shoreham.  New  York  11786. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission.  Washmgton.  D.C.  20555 
Attention:  Chief.  Utility  Finance  Branch. 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  February  10, 1981. 

Dated  at  Bethesda   Marvland  this  3rd  day 
of  December.  1980. 

For  the  Nuclear  Refulatory  Commission. 
B.  I.  Youngblood. 

Chief.  Lcenswi;  Braitch  .Vo.  1.  Division  of 
Licensing. 

|F!J  Doc  8»>-HW01  FiL'd  lJ-<l-60.  8:45  dm| 
BILLING  CODE  7590-01-U 


NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

Partially  Closed  Meeting 

December  8.  1980. 

The  Nuclear  Saffety  Oversight 
Committee  will  meet  from  9:00  am  to 
12:30  pm  and  from  2:00  pm  to  5:00  pm  on 
December  16  and  17,  1980  in  Phoenix. 
Arizona.  Notice  of  this  meeting, 
including  the  agenda,  was  published  on 
December  2.  1980.  the  notice  stated  that 
a  request  had  been  made  to  close  that 
portion  of  the  meeting  to  be  held  on 
Wednesday.  December  17.  1980 
beginning  at  4:00  pm. 

The  request  to  close  the  meeting  was 
based  on  the  need  to  preserve  the 
confidentiality  of  FY  82  NRC.  DOE  and 
FEMA  budgetary  Uiatters  which  are  not 
final  and  have  not  been  made  public  by 
the  agencies  or  the  President.  On 
December  5.  1980  this  request  was 
approved  by  the  Administrator  of  the 
General  Services  Administration  under 
the  authority  of  Section  552b(9)(B)  of 
Title  5.  United  Stajtes  Code. 
Neil  Proto,  i 

General  Counsel.      I 

[KK  Dm    B0-1WM  F'li'd  t24n-flO.  H:45  afn| 
BILLING  CODE  6820-01-i< 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Annual 
Publication  of  Notices  of  Systems  of 
Records 

Correction 

In  FR  Doc.  80-36298,  appearing  at 
page  78378  in  the  issue  of  Tuesday. 
November  25.  1980.  make  the  following 
changes: 

1.  On  page  78379,  the  16th  through  the 
47th  lines  of  type  in  column  three  should 
appear  directly  above  the  heading 
••PURPOSE(S)''  in  column  two. 

2.  On  page  78402,  first  column,  the  last 
line  under  the  heading.  "Record  Access 
Procedure"  should  read.  "297.201  and 
297.203)."  Also,  last  line  under  the 
heading  "Contesting  Record  Procedures" 
should  read,  "and  297.208)." 

BILLING  CODE  1505-01-M 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Pennsylvania  Avenue 
Development  Corporation. 
ACTION:  Annual  notice  of  the  existence 
and  character  of  Systems  of  Records. 


SUMMARY:  .As  required  bv  the  Privacy 
Act  of  1974  (5  U.S.C.  552ale)(4)).  the 
Pennsylvania  Avenue  Development 
Corporation  is  giving  annual  notice  of 
the  existence  and  character  of  its 
systems  of  records. 

ADDRESS:  Privacy  Officer,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1148.  425  13th  Street.  NW.  Washington. 
D.C.  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  S.  Austin.  .-Xdminstrative 
Officer,  Pennsylvania  Avenue 
Development  Corporation.  Suite  1148. 
425  13th  Street.  .\W..  Washmgton,  D.C. 
20004.  (202)  523-5476. 
SUPPLEMENTARY  INFORMATION:  The 
Pennsylvania  AvenuR  Development 
Corporation  hereby  gives  notice  that  it 
last  published  the  full  text  of  its  systems 
of  records  at  42  FR  48782.  September  23, 
1977.  PADC  is  adding  a  system  of 
records  at  this  time.  Under  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Art  of  1970,  PADC 
acquires  property  and  provides 
assistance  to  individuals  and  firms 
relocated  as  a  result  of  PADC's 
acquisitions.  To  administer  the  Act  is 
necessary  to  obtain  information  about 
each  acquisition  of  real  property  and 
each  relocation  of  a  displaced  person 
which  is  suitable  for  enabling  a  fair 


determination  of  any  claim  or  request 
for  review  and  for  determining  just 
compensation  in  any  negotiated 
settlement  or  eminent  domain 
proceeding.  This  system  of  records  will 
become  effective  January  12, 1981, 
unless  PADC  publishes  notice  to  the 
contrary.  No  changes  have  occurred  to 
the  systems  published  September  23. 
1977.  therefor,  they  remain  in  effect  as 
published. 

The  full  text  of  the  PADC  systems 
records  also  appears  in  Privacy  Act 
Issuances,  1979  Compilation,  Volume  IV, 
page  3143.  This  volume  may  be  ordered 
through  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  The 
price  of  the  volume  is  $10.00. 

PADC-7 

SYSTEM  NAME: 

Acquistion  and  Relocation  Files. 

SYSTEM  LOCATION: 

Pennsylvania  Avenue  Development 
Corporation,  425  13th  Street,  N.W.. 
Washington.  D.C.  20004. 

categories  of  individuals  covered  by  the 
system: 

Properly  owners  and  tenants  located 
within  the  PADC  areas. 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 

system: 

Relocation  proceedings,  acquistion 
proceedings,  contracts,  address  and 
phone  number  of  business,  description 
of  premises,  business  and  type 
ownership,  valuation  of  business  and 
premises. 

authority  for  maintenance  of  the 
system: 

Pennsylvania  Avenue  Development 
Corporation  Act  of  1972,  Sec.  6(6)  Pub.  L. 
92-578,  86  Stat.  1270  (40  U.S.C.  875)  and 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  Pub.  L.  91-646,  84  Stat.  1894  (42 
U.S.C.  4601  et  seq.). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix  to  full  text  of  systems 
of  records,  42  FR  48782,  September  23, 
1977.  Records  are  used  to  compile 
mailing  lists,  compile  statistics, 
determine  eligibility  for  payment, 
determine  amount  of  payment, 
determine  ownership  in  order  to  proceed 
with  negotiation  for  acquisition, 
determine  relocation  needs. 


n'inntt 
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POLICES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  cabinet  in  office  of  Relocation 
Officer. 

retrievabiltty: 

Information  on  individuals  is" 
retrievable  by  master  chart  number. 
Information  on  property  owners  is 
retrievable  by  lot  and  square  number. 

safeguards: 

Access  is  limited  to  real  estate  staff 
members  who  must  use  Master  Cliart  to 
determ.ine  names  of  displaced 
individuals.  Master  Chart  is  secured  in 
office  of  Relocation  Officer. 

RETENTION  AND  DISPOSAL: 

Information  is  maintained  until 
statutory  and  regulatory  time  for 
administrative  and  judicial  appeals  has 
lapsed.  It  will  be  destroyed  thereafter. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Relocation  Officer. 

NOTIFICATION  PROCEDURE: 

!:,dividuals  seeking  to  di-lermine 
.vhelher  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  Piivacy 
Protection  Officer.  Pennsylvania  Avenue 
Development  Corporation.  425  13lh 
Street  NW.,  Suite  1148,  Washington. 
DC.  20004:  telephone:  (202)  523-5476. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  Privacy  Protection  Officer  at  the 
address  ii.-^ted  in  the  notification  section 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  contesting  the  content  of 
rcrords  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  Priva.- y  Protection 
Officer  at  the  address  listed  in  the 
notification  section  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  or  business  to  whom 
records  pertain. 

D.ited:  Dewmberl,  1980. 
VV.  .'Vnderson  Barnes. 

E>:  rcuti  ve  Direc  tor. 

Il-R  On,    wi-oHjJl  Kil,  J  i:;-Il-80:8:«am| 
BILLING  CODE  7e30-01-M 


PRESIDENT'S  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act,  that  the  sixth  meeting 
of  the  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine 
and  Biomedical  and  Behavioral 
Research  will  be  held  in  the  John  Hay 
and  Colonial  Rooms,  Lower  Level,  Hay 
Adams  Hotel.  800  16th  Street,  N.W., 
Washington.  D.C,  from  9:00  a,m.  to  5:00 
p.m  on  Friday,  January  9, 1981  and  from 
8:30  a.m.  to  4:00  p.m.  on  Saturday, 
jdnuary  10.  1981. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  of  this  Committee 
meeting  will  include,  among  other 
things,  the  following  topics:  the  risks  of 
procedures,  legal  issues,  the  problems  in 
assessing  damages,  and  other  issues 
conc:ern;ng  the  compensation  of  subjects 
injured  in  research:  and  the  functions 
and  ditficulties  of  infornied  consent  in 
health  care. 

During  the  morning  of  Fiiday,  January 
9,  one-half  hour  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 
three  minutes  per  comment.  Written 
suggestions  and  comm.enis  will  be 
accepted  from  those  who  are  unable  to 
speak  because  of  the  corsiraints  of  time 
or  those  unable  to  attend  the  meeting. 

Records  shall  be  kept  of  all 
Commission  prornedings  nnd  will  be 
available  for  public  inspection  at  the 
ConimiEsion's  office,  located  in  Suite 
555.  2000  K  Street,  N.W..  Washington, 
D.C.  2000G. 

F'oi  further  information,  contact 
Andrew  Burness,  Public  Iiiformation 
Officer,  at  (202)  653-0051. 
Alexander  M.  Capron, 
Exncul've  Director. 

IKK  Ui.r.  B(i~)HS'JO  r  ili'd  i.:-!!-*):  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  11481;  811-1956] 

A.T.A.  Industries,  Inc.;  Proposal  To 
Terminate  Registration 

Dcccmlier  5.  1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  A.T.A. 
Industries,  Inc.  {"Fund")  122-70  Nellis 


Street,  St.  Albans,  New  York  11413,  a 
small  business  investment  company 
registered  under  the  Act  as  a  closed- 
end,  non-diversified,  management 
investment  company,  has  ceased  to  be 
an  investment  company  as  defined  in 
the  Act. 

Information  in  the  files  of  Commission 
indicates  that  the  Fund  was 
incorporated  on  July  17, 1974,  under  the 
laws  of  the  State  of  New  York,  and  filed 
a  Notification  of  Registration  as  a 
closed-end,  non-diversified, 
management  investment  company  with 
the  Commission  on  March  28, 1975.  In 
addition,  the  Fund  filed  a  registration 
statement  (File  No.  2-53165)  pursuant  to 
the  Securities  Act  of  1933  in  connection 
with  a  proposed  public  offering  of 
shares  of  its  capital  stock.  The  1933  Act 
registration  statement  was  not  made 
effective,  and  the  Fund  did  not  make  a 
public  offering  of  its  securities.  The 
Fund  failed  to  respond  to  a  notice  under 
Rule  479  that  the  registration  statement 
would  be  declared  abandoned  unless 
timely  amended  or  withdrawn.  Thus,  the 
registration  statement  was  declared 
abandoned  by  order  on  March  16.  1976. 
The  Fund  has  never  filed  any  of  the 
periodic  reports  required  by  the  Act. 
Thus,  it  appears  that  the  Fund  is  not 
currently  engaged  in  the  business  of  an 
investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  faking  effect  of  such  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  29,  1980.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-Iaw,  by  certificate)  shall  be  filed 
Gontemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
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Regulations  promulgated  under  the  Act, 
an  order  disposing  of  this  matter  will  be 
issued  as  of  coursa  following  said  date 
unless  the  Commiasion  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  noticei  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary.  . 

|FR  Due  80-38Cr  Filed  12-«-8ft  8:45  aw| 
BILLING  CODE  a010-01-M 


[Rel.  No.  11478;811-»2076) 

American  Empire  Mutual  Fund,  Inc.; 
Proposal  To  Terminate  Registration 
Pursuant  to  Section  8(f)  of  tlie 
Investment  Company  Act  of  1940 

December  4.  1980. 

Notice  is  hereby  given  that  tlie 
Commission  propoBes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  American 
Empire  Mutual  Fund,  Inc.  ("Fund")  Suite 
420, 102  North  Brand  Boulevard, 
Glendale,  California  91203,  registered 
under  the  Act  as  an  open-end, 
diversified  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
filed  its  Notificatiol:)  of  Registration 
(Form  N-8A)  pursuant  to  Section  8  of 
the  Act  on  June  26, 1970.  On  December 
23, 1970,  the  Fund  liled  its  Registration 
Statement  on  Form  N-8b-l  under  the 
Act,  and  a  Registration  Statement  on 
Form  S-5  under  tht  Securities  Act  of 
1933  ("Securities  Act").  On  May  12, 1972, 
pursuant  to  Rule  479  of  the  General 
Rules  and  Regulations  of  the  Securities 
Act,  the  Fund  and  Its  agent  for  service 
were  sent  a  registered  letter,  return 
receipt  requested,  notifying  them  either 
to  amend  the  Securities  Act  Registration 
Statement  to  comply  with  the  applicable 
requirements  of  the  Securities  Act  and 
the  rules  and  regulations  thereunder  or 
to  withdraw  it  within  30  days  of  the 
receipt  of  such  letter.  The  Fund  did  not 
comply  with  either  of  these  requests.  In 
a  letter  to  the  Commission  dated  June 
27, 1972,  the  Fund  $tated,  among  other 
things,  that  it  had  Issued  no  securities 
and  had  no  assets.  On  July  17, 1972,  the 
Fund's  Registration  Statement  under  the 


Securities  Act  was  declared  abandoned 
by  order  of  the  Commission,  in 
accordance  with  the  provisions  of  Rule 
479.  On  the  basis  of  the  foregoing,  it 
appears  that  the  Fund  is  not  currently 
engaged  in  the  business  of  an 
investment  company. 

Section  8(0  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  and  that  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  29, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order'a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attornny- 
at-hivv,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

lor  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
dt'!egated  authority. 
George  .\.  Fitzsimmons, 
Secretary. 

|ra  Dnr   80-386:S  Filfii  12-11-80:  845  am) 
BILLING  CODE  B010-01-M 

[Rel.  No.  17355;  SR-Amex-80-25] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

December  5. 1980. 

On  October  16,  1980.  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York,  New  York  10006,  filed  with 


the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends 
Article  V,  Section  6  of  the  Exchange 
Constitution  to  (1)  extend  the  period  of 
retained  disciplinary  jurisdiction  over 
former  members  of  one  year  following 
termination  of  membership  status,  and 
(2)  expand  the  scope  of  such  jurisdiction 
to  member  organizations. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17253,  October  27, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  72373,  October  31, 1980).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Sections  6(b)(5)  and 
6ib)(6)  and  the  rules  and  regulations 
thereunder,  in  that  it  will  enhance  the 
Exchange's  ability  to  appropriately 
discipline  former  members  and  their 
associated  persons  for  violations  of  the 
Exchange  Act  or  rules  of  the  Exchange. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-m.entioned  proposed  rule  change 
be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  Bf>-38f>34  Filed  i:-ll-80,  8,45  am] 
BILLING  CODE  8010-01-M 


[Rel.  No.  21823;  70-6520] 

Columbia  Gas  System,  Inc.,  et  al.; 
Proposed  Open  Account  Advances  to 
Subsidiary  Companies  by  Holding 
Company  in  Connection  With 
Intrasystem  Prepayment  of 
Promissory  Notes  and  Related 
Transactions 

December  5,  1980. 

In  the  Matter  of  The  Columbia  Gas 
System,  Inc.,  Columbia  Gas  System 
Service  Corporation,  Columbia  LNG 
Corporation,  Columbia  Gas 
Development  of  Canada  Ltd.,  Columbia 
Gas  Development  Corporation,  20 
Montchanin  Road,  Wilmington, 
Delaware  19807;  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
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West  Virginia  25314;  Columbia  Gas  of 
Ohio,  Inc.,  Columbia  Gas  of  West 
Virginia,  Inc.,  Columbia  Gas  of 
Kentucky,  Inc.,  Columbia  Gas  of 
Virginia,  Inc.,  Columbia  Gas  of 
Pennsylvania,  Inc.,  Columbia  Gas  of 
New  York,  Inc.,  Columbia  Gas  of 
Maryland,  Inc.,  99  North  Front  Street, 
Columbus.  Ohio  43215;  Columbia 
Hydrocarbon  Corporation.  The  Inland 
Gas  Company,  Inc.,  Columbia  Coal 
Gasification  Corporation,  340  17th 
Street,  Ashland,  Kentucky  41101  and 
Columbia  Gulf  Transmission  Company, 
3805  West  Alabama  Avenue,  Houston, 
Texas  77027. 

Notice  is  hereby  given  That  The 
Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  and  its  wholly-owned 
subsidiary  companies  listed  above,  have 
fii^-d  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Com.pany  Act  of  1935 
("Act"),  designating  Sections  6(a),  t)(b), 
7,  9(.i),  10,  and  12(b)  of  the  Act  and  Rule 
45  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is 
sununarizod  below,  for  a  complete 
statement  of  the  proposed  transactions. 

It  is  stated  that  during  the  winter 
healmg  season,  Columbia's  distribution 
subsidiary  companies  generate 
substantial  amounts  of  cash  in  excess  of 
current  requirements.  During  the  same 
period,  however,  the  transmission 
subsidiary  companies  generate  lesser 
an'.ounts  of  cash  and  have  generally 
larg(3r  capita!  expenditures  requiring 
Columbia  to  advance  funds  to  such 
suh.sidiary  companies.  In  recent  years, 
the  Commission  has  authorized  open 
account  advances  by  Columbia  to 
sui.isidiary  companies  and  certain 
rtfiated  transactions  which  are  designed 
to  alleviate  this  situation.  The  present 
filing  requests  authorization  to  continue 
such  transactions  during  the  calendar 
year  1931. 

It  is  proposed  that  the  subsidiary 
comp.jnius  listed  below  will  prepay  from 
time  to  time  prior  to  the  end  of  1981  with 
excess  cash  in  aggregate  amounts  not  to 
(•xcesKl  the  amounts  set  forth  below,  a 
portion  of  their  outstanding  installment 
promissory  notes  or,  for  Development 
Canada,  demand  promissory  notes, 
("Notes'")  held  by  Columbia.  The 
following  am.eunts  represent  the 
estimated  aggregate  maximum  excess 
funds  that  such  companies  are  expected 
to  accumulate  at  any  one  time  during  the 
year  1981. 

CdumL'ia  Gas  System  Secvice  Corporation  ..  SB  000,000 

Columbia  Gas  TtansTiission  Corporation 270.000.000 

Cciii^'LiA  ''j3s  ot  Pennsilvar-ia.  Inc S5.0O0.0O0 


Colu-nbia  Gas  ot  New  Vork,  Inc 7.500.000 

Columbia  Gas  ot  Ma'yiand.  Inc....™™ 4.000.000 

Columbia  Gas  o»  Kentucky,  lnc.....« „ 12.000.000 

Columbia  Gps  of  Virginia  Inc _,. ~  6,500.000 

Columbia  Ga?  cl  West  Virginia.  Inc -  20,000.000 

Columbia  Gas  ot  Otiio.  Inc  125.000,000 

Columbia  Gu't  Transmission  Company    75.000  OOO 

Coiunib'a  Hyd'ocaroon  Company _ 5.000,000 

Tfie  Inland  Gas  Company.  Inc ™_...~~....  4.825,000 

Columbia  LNG  Corporation  126.000,000 

Columbia  Gas  Development  Corporalicn,    .,  50,000.000 

Colurr-ibia  Cosi  Gasification  Corporation 5,500,000 

Columbia   Gas   Oevclopment  of   Canada 

Ltd 15.000.000 

Total 790.325.000 


In  accordance  with  the  Commission's 
authorization  concerning  the  accounting 
treatment  (HCAR  No.  19054  (June  19, 
1975)),  Development  Canada's  demand 
promissory  notes  -vvere  issued  to  track 
the  allocation  to  Development  Canada 
of  tax  benefits  generated  fro.m  its  net  tax 
losses  for  years  1973  through  1980.  It  is 
stated  that  Development  Canada  should 
be  paid  a  reasonable  rate  of  interest  for 
the  period  of  time  the  temporary  excess 
funds  are  being  used  by  Columbia. 
Therefore,  it  is  proposed  that  the  funds 
so  prepaid  will  accrue  interest  credits 
lor  Development  Canada  at  a  rate  equal 
to  the  fluctuating  piime  commercial 
lending  rate  in  effect  from  time  to  time 
al  the  agent  bank  for  Columbia's  short- 
term  line  of  credit.  As  funds  are 
thereafter  required  for  construction  and 
other  corporate  purposes,  funds  will  be 
drawn  down  by  Development  Canada  in 
such  aggregate  amounts  not  to  exceed 
the  anioimt  of  demand  promissory  notes 
previously  prepaid.  AH  suth  funds  will 
be  taken  down  by  December  31, 1981. 
The  demand  promissory  notes  will  be 
repaid  on  a  permanent  basis  as 
Development  Canada  incurs  tax 
liabilities  through  its  sale  of  properties 
and/or  turnaround  of  timing  differences 
resulting  from  prior  exploration  and 
development  deductions.  It  is  presently 
.miicipated  that  tax  payments  in  the 
amount  rf  S9  million  will  be  made  by 
Development  Canada  inl9fil  resulting 
in  a  concurrent  deduction  in  the  demand 
promisso.-y  notes. 

The  Notes  ("Indebtedness")  prepaid 
by  the  individual  companies  will  be 
those  bearing  the  highest  interest  rate 
outstanding  at  the  time  of  each 
prepayment.  Interest  on  such 
Indebtedness  will  cease  upon 
prepayment  and  recommence  upon 
reinstatement.  As  such  funds  are 
thereafter  required  for  construction  and 
other  corporate  purposes,  it  is  proposed 
that  advcinces  be  made  on  open  account 
to  such  subsidiary  by  Columbia  in  such 
aggregate  amounts  not  to  exceed  the 
amount  of  Indebtedness  previously 
prepaid,  less  any  current  maturities 
applicable  to  Notes  which  h.^ve  matured 
subsequent  to  the  date  of  prepayment. 


The  open  account  loans  will  bear 
interest  at  the  same  rate  or  rates  as 
borne  by  the  equivalent  principal 
amounts  of  Indebtedness  previously 
prepaid  by  such  subsidiary  during  1980 
but  in  reverse  order  to  that  of 
prepayment;  i.e.,  working  up  from  the 
lowest  rate  payable  on  the  Indebtedness 
previously  prepaid  to  the  highest  rate,  ft 
is  interded  that  advances  on  open 
account  to  an  individual  subsidiary  as 
proposed  therein  be  increased  or 
decreased  from  time  to  time  in 
accordance  with  variations  in  the  cash 
flow  of  the  individual  subsidiary; 
however,  at  no  time  will  the  advances 
outstanding  under  authority  herein 
requested  be  in  excess  of  the 
indebtedness  prepaid  therefore.  Either 
at  such  time  as  the  advances  equal  the 
aggregate  amount  of  the  Indebtedness 
prepaid  or  in  any  event  not  later  than 
December  31, 1981,  the  Indebtedness 
that  was  prepaid  will  be  reinstated  and 
accepted  by  Columbia  in  repayment  of 
the  outstanding  open  account  loans. 

Financing  of  construction  or  gas 
storage  programs  of  any  operating 
subsidiary  company  pursuant  to 
Commission  authorization  will  not  be 
consum.mated  until  such  time  as 
advances  have  been  made  in  amounts 
equal  to  the  amount  of  Indebtedness 
prepaid.  Any  subsidiary  company  which 
during  1981  has  borrowed  on  open 
account  from  Columbia  an  amount 
smaller  than  the  amount  of 
Indebtedness  theretofore  prepaid  by  it, 
will,  on  December  31, 1981,  reinstate  its 
Indebtedness  to  Columbia  in  an  amount 
sufficient  to  discharge  its  open  account 
borrowings,  and  the  balctnce  of  its 
prepaid  Indebtedness  will  be  considered 
to  have  been  permanently  prepaid.  Such 
permanent  prepayment  would  be 
applied  against  Indebtedness  benring 
the  highest  interest  rates  and  would  be 
consummated  only  with  respect  to 
Indebtedness  bearing  interest  at  a  rate 
equal  to  or  in  excess  of  the  rate 
applicable  to  borrowings  by  subsidiary 
companies  from  Columbia  as  of 
December  31, 1981.  In  the  event  that  a 
permanent  prepayment  by  any 
subsidiary  company  would  be  indicated 
with  respect  to  Notes  bearing  an  interest 
rale  less  than  the  rate  applicable  to  debt 
purchased  by  Columbia  from  subsidiary 
companies  at  December  31. 1981.  such 
Nott's  will  be  reinstated  by  the 
subsidiary  company  at  or  before  the  end 
of  1981. 

It  is  stated  that  the  propsed 
transactions  are  designed  to  achieve  the 
following:  (1)  flexibility  to  prepay 
inventory  loans  with  commercial  banks 
and  other  short-term  borrowings  at  the 
earliest  possible  date,  (2)  deferment  of 
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outside  financing  until  aggregate  system 
funds  approach  a  minimum  balance,  (3) 
facilitating  the  internal  financing  of 
emergency  requirements,  and  (4) 
allowing  subsidiaries,  during  any  period 
in  which  they  have  excess  cash,  to 
decrease  their  own  net  corporate 
interest  expense. 

Expenses  to  be  incurred  by  Columbia 
and  its  subsidiary  companies  in 
connection  with  the  proposed 
transactions  are  estimated  at  $3,750. 

It  is  stated  that  the  Public  Service 
Commission  of  West  Virginia  has 
authorized  the  prepayment  and 
reissuance  of  prepaid  Notes  by 
Columbia  Gas  of  West  Virginia,  Inc.. 
that  the  Public  Service  commission  of 
New  York  has  authorized  the  reissuance 
of  prepaid  Notes  by  Columbia  Gas  of 
New  York,  Inc.,  that  the  Public  Service 
Commission  of  Kantucky  has  authorized 
the  reissuance  of  prepaid  Notes  by 
Columbia  Gas  of  Kentucky.  Inc.,  and 
that  the  State  Corporation  Commission 
of  Virginia  has  authorized  the 
reissuance  of  prepaid  Notes  by 
Columbia  Gas  of  Virginia,  Inc.  It  is 
represented  that  no  other  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  applicant- 
declarants  have  requested  that 
authorization  be  g'anted  to  file 
certificates  under  Rule  24  with  respect 
to  the  proposed  transactions  on  a 
quarterly  basis. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  29, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  natue  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raisf  d  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exohange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 


whether  a  hearing  is  ordered  will 
recieve  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  80-38629  F.led  12-11-80;  8:45  am] 
BILLING  CODE  8010-01-M 

[Rel.  No.  11479:812-44801 

Continental  Bank  of  Canada;  Filing  of 
Application  for  Order  Pursuant  to 
Section  3(b)(2)  of  the  Act  Declaring 
That  Applicant  Is  Not  an  Investment 
Company  or,  Alternatively,  for  an 
Order  Pursuant  to  Section  6(c)  of  the 
Act  Exempting  Applicant  From  All 
Provisions  of  the  Act 

December  5,  1980. 

Notice  is  hereby  given  that 
Continental  Bank  of  Canada 
("Applicant"),  Continental  Place,  130 
Adelaide  Street  West,  Toronto,  Canada, 
filed  an  application  on  May  24;  1979,  and 
amendments  thereto  on  May  7,  1980,  and 
June  19, 1980,  for  an  order  of  the 
Commission  pursuant  to  Section  3(b)(2) 
of  the  Investment  Company  Act  of  1940 
("Act"),  declaring  that  Applicant  is  not 
an  investment  company  as  defined  by 
the  Act  or.  alternatively,  for  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  all  provisions 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  bank 
which  was  incorporated  by  an  Act  of 
Parliament  of  Canada  on  July  14, 1977, 
and  that  it  is  a  wholly  owned  subsidiary 
of  lAC  Limited  ("lAC"),  Canada's 
largest  sales  finance  company. 
According  to  the  application,  the 
incorporation  of  Applicant  was  the  first 
step  in  the  conversion  of  lAC  into  a 
Canadian  chartered  bank.  The 
conversion  is  to  be  consummated  at  the 
end  of  a  transitional  period  of  up  to  ten 
years  by  a  statutory  amalgamation  of 
Applicant  and  lAC. 

During  such  transition  period  lAC  is 
to  divest  itself  of  any  assets  which  a 
Canadian  chartered  bank  is  not 
permitted  to  hold  and  to  discharge  any 
liabilities,  which  it  can  legally  discharge, 
which  could  not  have  been  incurred  by  a 
Canadian  chartered  bank. 

According  to  the  application,  lAC  was 
incorporated  under  the  laws  of  Canada 
on  February  7, 1925.  Its  business 


consists,  inter  alia,  of  mortgage  lending, 
consumer  lending,  wholesale  and  retail 
sales  financing,  commercial  loans,  and 
financial  leasing  directly  and  through 
subsidiaries  in  all  ten  Canadian 
provinces  through  140  branch  offices.  As 
of  December  31, 1978,  lAC  had 
consolidated  assets  of  3.1  billion 
Canadian  dollars  ("C$")  of  which 
approximately  C$2.8  billion  or  85 
percent  of  its  assets  consisted  of  loans. 
Applicant  states  that  interest  income  on 
such  loans  represented  90  percent  of 
lAC's  consolidated  revenues  for  the 
year  ending  December  31, 1978.  As  of 
December  31, 1978,  lAC  had 
approximately  13.6  million  common 
shares  and  over  521,000  preferred  shares 
issued  and  outstanding.  Applicant 
represents  that  over  97  percent  of  such 
shares  are  held  by  Canadian  residents. 

The  application  states  that  lAC  has 
financed  its  lending  operations  primarily 
by  the  sale  in  Canada,  the  United  States 
and  elsewhere  in  the  world,  of  secured 
notes,  unsecured  debentures  and 
subordinated  debentures  and  that  lAC 
at  the  time  of  the  filing  of  the  application 
had  C$2.3  billion  of  such  debt 
outstanding.  $590  million  United  States 
dollars  of  such  securities  were  issued  in 
the  United  States  and  were  outstanding 
and  payable  at  the  offices  of  Morgan 
Guaranty  Trust  Company  of  New  York. 
The  application  states  that  lAC  issued 
such  securities  pursuant  to  exemptions 
for  commercial  paper  and  private 
placements  contained  in  the  Securities 
Act  of  1933  ("1933  Act")  and  that  such 
securities  have  been  purchased  by 
institutional  and  sophisticated  investors 
in  principal  amounts  of  not  less  than 
C$500,000.  The  application  further 
asserts  that  lAC  is  exempted  from  the 
Act's  definition  of  investment  company 
by  Section  3(c)(5)  of  the  Act,  relating  in 
pertinent  part,  to  sales  finance 
transactions. 

Applicant  states  that  the  legislation 
incorporating  Applicant  provides  rules 
which  will  govern  the  operation  of 
Applicant  and  lAC  during  the 
transitional  period  prior  to  their 
statutory  amalgamation.  Among  those 
rules  is  a  requirement  that,  after 
Applicant  commences  operation,  all 
business  of  lAC  which  is  eligible  for  a 
Canadian  chartered  bank  must  be 
conducted  by  Applicant  and  that  lAC 
may  not  engage  in  such  business. 
Approximately  85  percent  of  lAC's 
business  is  eligible  for  a  Canadian 
chartered  bank  under  the  Bank  Act  of 
Canada  ("Bank  Act")  which  gives 
Applicant  total  assets  in  excess  of  C$1.5 
billion  as  of  January  31, 1980.  The 
application  states  that  the  transitional 
period,  which  may  be  up  to  ten  years. 


Federal  Register  /  Vol.  45,  No.  241  /  FridHV.  December  12,  1980  /  Notices 


81911 


has  two  purposes:  (1)  to  permit  a 
restructuring  of  the  funding  of  lAC's 
assets  by  retiring,  in  ordinnry  course, 
outstanding  indebtedness  and  fina.Tcing 
new  business  of  Applicant  through 
acceptance  of  deposits  and  issuance  of 
notes,  and  (2)  to  provide  lAC  with  time 
to  dispose  of  assets  which  are  not 
permissible  for  Canadian  chartered 
banks  and  to  allow  Applicant  to  dcvnlop 
eligible  assets.  The  application  further 
stales  that  Applicant  will  gradually 
expand  its  traditional  consunier  and 
commercial  banking  services  over  the 
next  few  years.  Applicant  notes  that 
although  it  may  closely  resemble  a  sales 
finance  company  at  its  inception,  .'A  the 
end  of  throe  or  four  years  of  operation 
Applicant  will  be  the  same  as  other 
Canadian  comm-jrcia!  banks  in  all 
material  respects. 

Applicant  sidles  thnt  it  now  offers  a 
full  range  of  banking  services  to  its 
cuslomors.  including:  deposit  taking  and 
checking  facilities:  a  full  range  of 
corporate,  commercial  and  consumer 
loans:  mortgage  financing:  .safekeeping 
facilities;  letters  of  credit;  travellers' 
ch(;rks;  bankers'  acceptances  and 
foreign  exchange.  Applicant  further 
states  that  substantially  all  of  ila 
liabilities  for  borrowed  money  consist  of 
deposits  of  its  customers,  and  that  90 
percent  of  its  business  is  conducted  in 
Canada  uilh  Canadian  nationals. 

The  application  states  that  banking  in 
Canada  is  a  matter  of  exclusive  federal 
jurisdiction  and  that  each  of  the  1 2 
chartered  banks  in  Canada  was 
inco.-'poraied  by  an  act  of  tlie  Canadian 
Parliame.r;!  and  is  rogul.Tted  under  the 
Bank  Act.  According  to  the  application, 
the  Dank  Act  contains  provisions 
relating  to  all  aspects  of  Canadian 
banking,  including  the  business  and 
powers  of  chartered  banks  and  detailed 
regulations  concerning:  allowable  loans, 
sharrholdcrs,  directors,  capital  stock 
and  debentures,  maintenance  of 
reserves,  auditing  requirements, 
financial  disclosure  and  regular 
insperiion  by  the  Inspector  General  of 
Bdiiks.  riie  application  further  states. 
with  respect  to  reserve  requirements, 
that  C'lnadian  chartered  banks  are 
required  to  maintain  primary  reserves 
with  the  Bank  of  Canada  (the  central    > 
bank  established  by  the  Canadian 
federal  government)  in  the  form  of  cash 
and  non-interest  bearing  deposits. 
Primary  reserves  must  equal  at  least  12% 
of  demand  deposit  liabilities  payable  in 
Canadian  currency  and  4%  of  notice 
deposit  I'abiiities  payable  in  Canadian 
currency.  According  to  the  application. 
secondary  reserves  in  the  form  of  cash, 
short-term  treasury  bills  of  Can:?da  and 
secured  day  loans  to  selected 


inveplment  dealers  in  an  amount  set  by 
the  Bcjnk  of  Canada  (cur'enily  5  percent 
of  all  deposit  liabilities  payable  in 
Canadian  currency]  must  also  be 
maintained  by  Canadian  chartered 
banks. 

The  application  also  states  that  while 
Canadian  chartered  banks  do  not 
participate  in  the  Canadian  securities 
business,  they  tradit'onally  have 
participated  in  the  distribution  of  their 
own  securities  and  thode  of  affiliated 
issuers. 

According  to  the  application,  banking 
laws  in  Canada  historically  have  been 
subject  to  revision  every  10  years. 
Legislation  am^ending  the  Bank  Act  has 
been  introduced  by  Parlia.mcnt  which 
would  expand  the  powers  of  Canadian 
chartered  banks,  increase  the  regulatory 
powers  of  the  Inspector  General  of 
Banks,  and  increase  the  reporting 
requirements  and  other  types  of 
regulation  to  which  Canadian  chartered 
banks  currently  are  subje-jt. 

Applicant  proposes  io  issue  both 
short-term  promissory  notes  ("Short- 
term  notes")  of  the  type  generally 
referred  to  as  commercial  paper,  and 
longer-term  promif^sory  notes  ("Longer- 
tei.m  notes' )  (hereinafter,  the  Short  term 
notes  and  Longer-term  notes  are 
collectively  referred  to  as  ""Notes")  in 
large  denominations  in  either  bearer  or 
registered  form.  The  Notes  u  ill  generally 
be  sold  through  United  States 
investment  bankers;  however,  from  time 
to  time  Applicant  Trrny  sell  such  Notes 
directly  to  institutional  and  other 
sophisticated  investors.  AppHcant 
intends  that  the  terms  of  Short-term 
notes,  including  negotiability  and 
miinimum  denomination,  v,n\]  be  sueh  as 
to  qualify  them  for  exemrti'-.n  fron! 
registration  under  Section  3(a)(3]  of  the 
1933  Act  and  the  Longer-term  notes  will 
be  sold  on  such  terms  as  to  qualify  for 
exemption  from  registration  under 
Section  4(2)  of  the  1933  Act.  Applicant 
states  that  the  Short-term,  notes  will 
have  minimum  denominations  of 
$100,000.  fixed  maturities  n::t  linger 
than  270  days  from  the  dale  of  issuance, 
will  not  be  renewable  or  evlendable 
beyond  270  days  either  automatically  or 
at  the  option  of  the  issuer  or  holder,  and 
will  not  be  payable  upon  demand. 
Applicant  also  stales  that  the  Shoi  t-term 
notes  and  all  future  public  issues  of 
securities  of  Applicant  in  the  United 
States  shall  have  received  prior  to 
issuance  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  niilionally  recognized  statistical 
rating  organization  and  Ibat  i's  United 
States  counsel  shall  have  certified  that 
such  rating  has  been  received;  provided, 
however,  that  no  such  rating  shall  be 


required  to  be  obtained  if  in  the  opinion 
of  United  States  counsel  (having  t.sken 
inlo  account  for  the  purpose  thereof  die 
doctrine  of  integration  as  referred  to  m 
various  releases  and  no-action  letters 
maJe  public  by  the  Commission)  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  pursuant  to 
Section  4(2)  of  the  1933  Act.  Further. 
Applicant  slates  that  it  will  not  sell  the 
Shcrt-term  notes  until  it  has  leceived  an 
opinion  of  its  United  States  counsel  to 
the  effect  that,  under  the  circumstances 
of  the  proposed  offering,  the  notes 
would  be  entitled  to  an  exemption  under 
Section  3(a)(3)  of  the  1933  Act. 
Applicant  does  not  request  Commission 
review  or  approval  of  such  opinion  letter 
and  the  Commission  expresses  no 
opinion  as  to  the  availability  of  any  such 
exemption.  Applicant  represents  that 
the  .Notes  will  be  sold  only  to 
institutional  or  other  sophisticated 
investors,  will  bo  direct  liabilities  of 
Applicant  and  will  yank  pari  passu 
among  themselves  and  equally  with  all 
deposit  liabilities  of  Applicant,  other 
than  deposits  by  the  Governm.ent  of 
Canada  or  a  province  thereof,  and  with 
all  other  unsecured,  unsubordinated 
indebtedness  of -Applicant.  The  Notes 
will  rank  prior  to  subordinated 
indebtedness  of  Applicant  and  to  claims 
of  holders  of  Applicant's  common  and 
preferred  shares.  The  Short-term  notes 
will  be  p.'ime  quality  negotiable 
commiercial  paper  and  the  proceeds  of 
the  Short-term  no'es  will  be  used  to 
finance  current  transactions. 

Applicant  undertakes  to  ensure  ih.it 
the  investment  bankers  with  which  it 
deals  in  the  United  States  will  provide 
to  each  offeree  of  the  Short-term  notes  a 
memorandum  describing  the  business  of 
.Applicant  and  containing  a  Ijalance 
sheet  and  income  statement  of 
Applicant.  Applicant  stales  that  such 
financial  statements  will  be 
accompanied  by  a  brief  paragraph 
highlighting  the  differences  between 
Canadian  accounting  principles  and 
generally  accepted  accounting  principles 
employed  by  United  Stnfes  companies. 
Such  memoranda  wi!i  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  Slates  and  will  be  updated 
periodically  to  reflect  material  changes 
in  Applicant's  financial  status.  With 
respect  to  the  private  placement  of  the 
longer-term  notes.  Applicant  undertakes 
to  provide  each  offeree  with  disclosure 
documentation  appropriate  to  secure  an 
exemption  under  Section  4(2)  of  the  1933 
Act,  but  in  any  event  at  least  as 
comprehensive  as  the  aforementioned 
memorandum.  Applicant  states  that, 
from  time  to  time,  it  m.ay  offer  other 
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securities  (other  than  shares  of  its  equity 
securities)  for  saU  in  the  United  States 
and  undertakes  that  any  offerings  of 
such  securities  will  be  made  only 
pursuant  to  a  regiftration  statement 
under  the  1933  Act  or  pursuant  to  an 
applicable  exemption  from  registration. 
In  addition,  any  such  offering  will  be 
made  on  the  basia  of  appropriate 
disclosure  documents  which  will  be  at 
least  as  comprehensive  as  those 
documents  which  will  be  used  in  the 
presently-proposed  offerings. 

Applicant  undertakes  that  it  will 
appoint  special  United  States  counsel  as 
its  agent  to  accept  service  of  process  in 
any  action  based  on  the  Notes  and 
instituted  in  any  state  or  federal  court 
by  the  holder  of  any  of  the  Notes. 
Applicant  represefits  that  with  respect 
to  such  an  action  It  will  expressly  accept 
the  jurisdiction  of  any  state  or  federal 
court  in  the  City  and  State  of  New  York 
and  that  such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  the 
Notes  have  been  paid  by  Applicant. 
Applicant  further  undertakes,  as  to  any 
future  offering  of  ilts  securities  in  the 
United  States,  to  appoint  an  agent  to 
accept  any  procesB  which  may  be 
served  in  any  action  based  on  such 
securities  and  instituted  in  any  state  or 
federal  court  by  any  holder  of  any  such 
security  and  will  expressly  accept 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  sudi  action.  Such 
undertakings  shall  be  irrevocable  as 
long  as  such  securities  remain 
outstanding  and  until  all  amounts  due 
and  to  become  due  in  respect  of  such 
securities  have  been  paid. 

Section  3(a)(3)  of  the  Act  provides,  in 
pertinent  part,  that  an  issuer  which  is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
Government  seculities  and  cash  items) 
on  an  unconsolidated  basis  is  an 
investment  company.  Applicant  asserts 
that  only  if  its  commercial  loans  are 
considered  to  be  ''securities"  within  the 
meaning  of  Section  2(a)(36)  of  the  Act 
could  any  question  be  raised  concerning  ■ 
its  status  as  an  investment  company  as 
defined  by  the  Act. 

Section  3(b)(2)  Of  the  Act  provides,  in 
pertinent  part,  that  notwithstanding  the 
definition  of  investment  company 
contained  in  Section  3(a)(3)  of  the  Act. 


an  issuer  is  not  an  investment  company 
if  the  Commission,  upon  application  by 
such  issuer,  finds  and  by  order  declares 
it  to  be  primarily  engaged  in  a  business 
other  than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 

Applicant  argues  that  even  if  its 
commercial  loans  are  deemed  to  be 
securities,  it  would  nevertheless  be 
primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities.  Accordingly,  Applicant 
requests  an  order  of  the  Commission 
pursuant  to  Section  3(b)(2)  of  the  Act. 
Applicant  submits  that  the  commercial 
lending  relationships  between  Applicant 
and  its  customers  go  far  beyond  the 
somewhat  passive  concept  of  investing 
in.  owning,  or  holding  the  securities 
presumably  represented  by  the  loans. 
Applicant  further  submits  that  it  will  be 
engaged  in  a  variety  of  traditional 
banking  activities  such  as  consumer  and 
personal  lending  and  that,  therefore. 
Applicant  is  primarily  engaged  in  a 
business  or  businesses  other  than  that  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provisions  of  the  Act  and  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Alternatively,  Applicant  requests  an 
order  pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  all  provisions  of  the 
Act.  Applicant  asserts  that  it  is 
requesting  such  an  order  of  the 
Commission  because  of  uncertainty 
concerning  whether  foreign  banks  would 
be  defined  as  "investment  companies" 
under  the  Act.  Applicant  submits  that 
granting  the  requested  exemption  would 
benefit  both  Applicant  and  institutional 
and  other  sophisticated  investors  in  the 
United  States  securities  markets,  and 
asserts  that  provisions  of  the  Act  are 
incompatible  with  the  capital  structure 
of  Applicant  as  required  by  the  Bank 
Agt.  Applicant  further  asserts  that  it  is 
extensively  regulated  under  the  Bank 
Act  by  the  Inspector  General  of  Banks 
and  the  Bank  of  Canada,  and  that  such 
regulation  provides  greater  investor 
protection  than  do  the  provisions  of  the 
Act.  Applicant  also  contends  that  it  is  a 
significantly  different  type  of  institution 


than  an  investment  company  and  that 
the  abuses  which  Congress  intended  to 
prevent  through  the  Act  do  not  arise  in 
the  course  of  Applicant's  bank 
operations.  Applicant  submits  that 
based  on  all  the  facts  and 
circumstances,  granting  a  conditional 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  has  agreed  to  having  any 
order  granting  its  requested  relief, 
pursuant  to  either  Section  3(b)(2)  or 
Section  6(c)  of  the  Act,  being 
conditioned  upon  Applicant  complying 
with  the  above  described  undertakings 
regarding  disclosure  documents. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  30. 1980.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  (pursuant  to  Section  6(c) 
of  the  Act)  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Due  80-38030  Filed  12-11-80:  8:45  ami 
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(Rel.  No.  11477;  812-4711] 

Florida  Mutual  U.S.  Government 
Securities  Fund,  Inc.;  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  6(c)  of  ttie  Act  Exempting 
Applicant  From  ttie  Provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-1  Ttiereunder 

December  4.  1980. 

Notice  is  hereby  given  that  Florida 
Mutual  U.S.  Government  Securities 
Fund,  Inc.  ("Applicant"),  Suite  1507, 
Landma.-k  Bank  Bldg,  One  Financial 
Pla/:a,  Ft.  Lauderdale,  Florida  33394, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  August  13, 1980,  with  an 
amendment  thereto  on  October  15. 1980, 
for  an  order  of  the  Commission  pursuant 
to  Secti'jn  G(c)  of  the  Act  exempting  its 
proposed  money  market  fund  portfolio 
("Portfolio  I')  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  calculation  of  the 
nt;t  asset  value  per  share  of  Portfolio  I 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application. 
Applicant  is  a  corporation,  organized 
and  existing  under  the  laws  of  the  State 
of  P'lorida.  that  has  not  yet  commenced  a 
public  distribution  of  its  shares. 
Applicant  states  that  it  intends  to 
operate  Portfolio  1,  one  of  its  two 
proposed  portfolios  of  investment 
.securities,  as  a  "money  market"  fund, 
offering  investors  a  convenient  means  to 
invest  in  a  professionally  managed 
portfolio  of  obligations  issued  by,  or 
guaranteed  as  to  principal  and  interest 
by,  the  United  States  government,  its 
agencies  or  instrumentalities  ("U.S. 
government  obligations").  Applicant 
also  stutes  that  it  will  seek  to  obtain  as 
high  a  level  of  current  income  as  is 
consistent  with  the  preservation  of 
principal  and  liquidity  within  the 
standards  prescribed  for  Portfolio  1. 

Applicant  represents  that  it  intends 
that  its  investments  will  consist  of  two 
portfolios,  differentiated  by  the  maturity 
of  their  permitted  investments,  and  that 
all  of  its  assets  will  be  invested  in  U.S. 
government  obligations.  The  permitted 
investments  of  Portfolio  I  will  be  U.S. 
government  obligations  maturing  within 
one  year  or  less,  so  long  as  the  dollar- 
weighted  average  portfolio  maturity  is 
120  days  or  less.  Applicant  further  states 


that  Portfolio  I  may:  (1)  engage  in 
repurchase  agreements  collateralized  by 
U.S.  government  obligations  with  a 
maturity  in  excess  of  one  year;  (2)  make 
loans  of  its  portfolio  securities;  (3) 
engage  in  reverse  repurchase 
agreements;  and  (4)  purchase  U.S. 
guvtrnment  obligations  on  a  "when- 
issued  '  basis.  Applicant  represents  that 
it  will  comply  with  the  requirements  of 
Investment  Company  Act  Release  No. 
10666  where  that  release  applies  to  such 
trans.ictions.  Applicant  states  that  it 
may  also  purchase  "floating  rate"  U.S. 
gov,".rnment  obligations  for  Portfolio  I 
when  and  if  a  satisfactory  method  is 
determined  for  ascertaining  the  maturity 
of  such  instruments  for  the  purpose  of 
the  amortized  cost  method  of  valuation. 

Applicant  states  that  it  will  declare 
the  net  income  of  Portfolio  I  as  a 
dividend  on  each  business  day  and  that 
accrued  dividends  for  a  mon'h  will  be 
paid  on  the  last  business  day  of  that 
month.  Dividends  will  be  reinvested 
automatically  (unless  otherwise 
instructed  by  the  shareholder)  in 
additional  shares  of  the  appropriate 
portfolio  at  the  net  asset  value  next 
determined  after  the  date  on  which 
dividends  are  paid.  Net  income  of  each 
porlfoiio  will  consist  of  interest  accrued 
or  discount  earned  (including  both 
original  issue  and  market  discount),  less 
amortization  of  premium  and  estimated, 
accrued  expenses  of  Applicant  allocated 
to  each  portfolio's  operations. 

Since  Applicant  does  not  intend  to 
include  realized  and  unrealized  gains 
and  losses  on  securities  in  Portfolio  I  in 
the  net  income  of  the  portidlio  for 
dividend  purposes,  Applicant  will 
endeavor  to  reduce  the  amount  of 
unrealized  gains  and  losses  in  Portfolio  I 
which  result  from  interest  rate  changes 
by  maintaining  a  dollar-weighted 
average  portfolio  maturity  in  Portfolio  I 
of  120  days  or  less.  Applicant  proposes 
to  value  the  securities  in  Portfolio  I  by 
means  of  the  amortized  cost  method  of 
valuation,  subject  to  the  ccndiiions 
enumerated  below. 

Applicant  represents  that 
professional,  institutional,  and  other 
sophisticated  investors  comprise  an 
important  source  of  its  potential 
investors.  Applicant  anticipates  that  in 
order  to  attract  and  retain  such 
investors,  it  must  have  a  stable  net  asset 
value  (preferably  at  SI .00  per  share)  and 
a  constant  and  steady  flow  of 
investment  income. 

Applicant  states  that  Poitfolio  I  will 
consist  of  securities  maturing  within  one 
year  or  less,  so  long  as  the  dollar- 
weighted  average  maturity  of  the 
portfolio  is  120  days  or  less.  Applicant 
asserts  that,  with  respect  to  securities 
maturing  within  one  year  or  less,  there 


normally  is  a  negligible  discrepancy 
between  market  value  and  the 
amortized  cost  of  such  securities. 
Applicant  believes  that  valuation  of  the 
securities  in  Portfolio  I  on  the  basis  of 
amortized  cost  will  benefit  its 
shareholders  by  enabling  it  to  maintain 
a  constant  Si -00  per  share  purchase  and 
redemption  price,  while  at  the  same  time 
providing  shareholders  with  a  steady 
flow  of  investment  income  through  daily 
dividends  which  reflect  Applicant's  net 
income  as  earned.  Applicant  states  that 
its  board  of  directors  has  determined  in 
good  faith  that,  in  light  of  the 
characteristics  of  Applicant  described 
above  and.  subject4o  compliance  with 
the  conditions  listed  below,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Portfolio  I  and  reflects  fair 
value  of  its  securities,  absent  unusual  or 
extraordinary'  circumstances. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  detennined  in  good 
foith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  adopted  under 
the  Act  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  secuf  ity. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
current  net  asset  value  of  a  redeemable 
security  issued  by  a  registered 
investment  company,  used  in  computing 
its  price  for  the  purposes  of  distribution, 
redemption  and  repurchase,  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  futher  states  that 
porlfoiio  securities  v.'ith  respect  to 
which  market  quotations  are  readily 
'  available  shall  be  valued  at  current 
market  value,  and  other  securities  and 
assets  shall  be  valued  at  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company. 
Prior  to  the  filings  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things,  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
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generally,  with  the  provisions  of  Rule 
2a-4  for  a  "monej  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investtnent  Company  Act 
Release  No.  9786,  May  31, 1977). 

Section  6(c)  of  |he  Act  provides,  in 
pertinent  part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  person!,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  axemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  requests  an  order, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  it  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l(a)  thareunder  to  the  extent 
necessary  to  permit  Portfolio  I  to  value 
its  assets  using  the  amortized  cost 
method  of  valuation. 

Applicant  has  ^reed  to  adhere  to  the 
following  conditions  in  any  order  of  the 
Commission  granting  the  exemptive 
relief  requested. 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  aaset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

(2)  Included  witfiin  the  procedures 
adopted  by  the  board  of  directors  are 
the  following  duties  and  responsibilities: 

(a)  Review  by  the  board  of  directors 
as  they  deem  appropriate  and  at  such 
intervals  as  are  reiasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if,  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  Sl.OO  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review.  * 


'  Applicant  states  thtt  to  fulfill  this  condition  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  apropriate  indicators  of  value.  In 
addition.  Applicant  stales  that  the  quotations  or 
estimates  utilized  may  include,  inter  alia  (1) 
quotations  or  estimatel  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 


(b)  In  the  event  such  deviation  from 
the  Sl.OO  amortized  cost  price  per  share 
exceeds  Vz  of  1%,  a  requirement  that  the 
board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  marlerial 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  selling  portfolio  instruments  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  t(^shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  utilizing  a  net  asset  value  per 
share  as  determined  by  using  available 
market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.* 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  In  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  consideration  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 


obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
sources. 

'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


its  board  of  directors  determines  present 
minimal  credit  risks  and  which  are  of 
high  qualify  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  its  use  of  the 
amortized  cost  method  of  valuing  its 
securities  in  Portfolio  I,  subject  to  the 
conditions  enumerated  above,  will 
benefit  its  shareholders  by  enabling  it  to 
maintain  more  effectively  a  $1.00  per 
share  purchase  and  redemption  price 
while  simultaneously  providing  the 
opportunity  for  a  steadier  flow  of 
investment  income  to  shareholders. 
Applicant  asserts  that  the  granting  of 
the  requested  exemptions  by  the 
Commission  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  29, 1980,  at  5:30  p.m..  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|KR  Doc  80-38831  Fried  12-11-80;  8  4.^  .im) 
BILLING  CODE  B01(H)1-M 

[Rel.  No.  21821;  70-6326] 

Middle  South  Utilities,  Inc.;  Proposal 
To  Merge  Associate  Public  Utility 
Companies 

In  the  Matter  of  Middle  South 
Utilities,  Inc.,  225  Baronne  Street,  New 
Orleans,  Louisiana  70112;  Arkansas 
Power  &  Light  Company,  First  National 
Building,  Little  Rock,  Arkansas  72203; 
Arkansas-Missouri  Power  Company,  405 
West  Park  Street,  Blytheville,  Arkansas 
72315:  and  Associated  Natural  Gas 
Company,  405  West  Park  Street, 
Blythuville,  Arkansas  72315. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"),  a 
registered  holding  company,  and 
Arkansas  Power  &  Light  Company 
("AP&L")  and  Arkansas-Missouri  Power 
Company  ("Ark-Mo"),  each  a  public 
utility  subsidiary  of  Middle  South,  and 
Associated  Natural  Gas  Company 
("Associated"),  a  public  utility 
subsidiary  of  Ark-Mo,  have  filed  a  joint 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  3(a)(2),  6, 
7,  9(a),  10, 12(b),  12(d)  and  12(0  of  the 
Act  and  Rules  2(a)(2),  43,  44,  45  and 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
amended  (ipplicution-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Middle  South  presently  owns  all  the 
outstanding  common  shares  of  AP&L 
and  Ark-Mo.  Ark-Mo,  in  turn,  owns  all 
the  outstanding  common  shares  of 
Associated.  It  is  proposed  that  Ark-Mo 
will  be  merged  into  AP&L  with 
Associated  becoming  a  wholly  owned 
subsidiary  of  AP&L. 

The  properties  of  AP&L  consist  of 
facilities  for  the  generation, 
transmission  and  distribution  of  electric 
power  and  energy  and  other  property 
necessary  to  repair,  maintain  and 
operate  those  facilities  for  the  furnishing 
of  electricity  to  the  public.  These 
facilities  extend  into  62  of  the  75 
counties  in  Arkansas.  AP&L  also 
provides  electric  service  in  a  small  area 
of  Tennessee.  As  of  July  31,  1980,  AP&L 
provided  electric  service  to  470,401 
customers. 

Ark-Mo  operates  facilities  for  the 
generation,  transmission  and 


distribution  of  electric  power  and  energy 
and  other  property  necessary  to  repair, 
maintain  and  operate  those  facilities  for 
the  furnishing  of  electricity  to  the  public. 
These  facilities  extend  into  8  counties  in 
northeastern  Arkansas  and  12  counties 
in  southeastern  Missouri.  Ark-Mo's 
generating  capacity  is  limited,  its  largest 
generating  station  consisting  of  three 
gas  turbines  with  a  net  capabihty  of  188 
MW  and  operated  by  Ark-Mo  under  a 
long-term  net  lease.  The  properties 
operated  by  Ark-Mo  are  contiguous  to, 
and  physically  interconnected  with, 
those  of  AP&L.  During  the  twelve 
months  ended  July  31, 1980,  the  other 
operating  subsidiaries  of  Middle  South, 
including  AP&L,  provided  through 
AP&L's  transmission  system 
approximately  22  percent  of  Ark-Mo's 
energy  requirements.  As  of  July  31, 1980, 
Ark-Mo  provided  electric  service  to 
59,130  customers. 

Associated  owns  and  operates  natural 
gas  transmission  and  distribution 
facilities  in  parts  of  northeastern 
Arkansas  and  southeastern,  western 
and  northern  Missouri.  As  of  July  31, 
1980,  Associated  provided  natural  gas 
service  to  61,364  customers. 

In  order  to  reduce  duplication  of 
corporate  organization,  accounting  and 
operation  and  to  consolidate  into  one 
corporate  entity,  in  the  interest  of 
increased  economic  efficiency,  electric 
operations  which,  with  minor 
exceptions,  are  already  operated  as  an 
integrated  system,  AP&L  proposes  to 
acquire  all  the  outstanding  shares  of 
common  stock  of  Ark-Mo  from  Middle 
South  and  to  effect  the  liquidation  and 
dissolution  of  Ark-Mo  and  the 
distribution  of  its  assets  to  AP&L, 
including  the  outstanding  shares  of 
common  stock  of  Associated 
("Associated  Common  Stock")  held  by 
Aik-Mo.  The  consummation  of  these 
proposed  transactions  is  expected  to 
occur  on  or  about  January  1, 1981. 

Ark-Mo's  proprietary  capital,  long- 
term  debt  (including  current  maturities) 
and  short-term  debt  as  of  July  31, 1980, 
were  in  each  case  as  follows: 


PrDprie'.ary  cap:!al 
Common  stock — S2  50  par  va'^'e,  authonzed, 
7,000,000   shares;   issued   and  ouUianding, 

1,691,968  shares ._ S1 1.729.970 

Paid-in  su-pius  * 7.483,345 

Retain  earnings  (including  unappropnaled.  un- 
disinbuled  subsidiary  earnings) 7,947,719 

Total  propnetary  capital 27,161,034 

Long-term  debt 
First  Mortgage  Bonds 

Series  E,  4':'c,  Due  1983 1,202.000 

Series  F.  5'l%,  Due  1968 598,310 

Series  G,  5'i,"'«.  Dje  1990 1,400.000 

Series  H   6'.'^.,  Due  1996 3,660,000 

Series  I,  9".°-.,  Due  2000 4,600,000 

Series  J.  8'4S.  Due  1998 9,800,000 

21,160.310 


Debentures 

5''e%,  Due  1983 _.  340,000 

y%.  Due  1993 3,500.000 

Total  det»ntu/es - 3.840.000 

Total  long-term  debt „ 25.080.310 

Short-term  debt 

Notes  payable  to  tanks 11,000,000 

Notes  payable  to  Middle  Soutti „ 2  100  000 

Totel  short-term  debt „ 13,100,000 


In  anticipation  of  the  proposed 
consolidation  between  AP&L  and  Ark- 
Mo,  Ark-Mo  proposes  to  issue  and  sell, 
and  Middle  South  proposes  to  acquire 
from  Ark -Mo,  at  a  price  of  $2.50  per 
share,  or  $5,750,000  in  the  aggregate, 
2,300,000  additional  shares  of  the 
authorized  but  unissued  common  stock, 
$2.50  par  value,  of  Ark-Mo.  As 
consideration  for  such  shares.  Middle 
South  will  pay  to  Ark-Mo  $3,650,000  in 
cash  and  will  surrender  to  Ark-Mo  for 
cancellation  $2,100,000  principal  amount 
of  unsecured  promissory  notes 
previously  issued  and  sold  by  Ark-Mo 
and  acquired  by  Middle  South, 
representing  all  outstanding  promissory 
notes  issued  by  Ark-Mo  and  held  by 
Middle  South.  Upon  consummation  of 
the  sale  by  Ark-Mo  to  Middle  South  of 
the  additional  shares  of  its  common 
stock,  Ark-Mo  would  immediately 
thereafter  apply  the  $3,650,000  cash 
proceeds,  together  with  other  funds 
available  to  Ark-Mo,  to  the  redemption, 
at  the  applicable  redemption  prices,  of 
its  two  outstanding  series  of  debentures 
which,  as  of  July  31, 1980,  aggregated 
53,840,000  in  principal  amount.  These 
preliminary  transactions  would  have  the 
effect,  as  of  July  31, 1980,  of  increasing 
the  total  number  of  outstanding  shares 
of  Ark-Mo's  common  stock  to  6,991,988, 
of  increasing  the  amount  of  Ark-Mo's 
total  proprietary  capital  by  $5,750,0(.K)  to 
$32,911,034  and  of  eliminating 
debentures  from  Ark-Mo's  capital 
structure. 

Middle  South,  AP&L  and  Ark-Mo 
thereafter  propose  to  enter  info  an 
Agreement  and  Plan  of  Consolidation  of 
Electric  Properties  ("Plan")  which  would 
constitute  a  plan  of  reorganization 
within  the  meaning  of  Section  368  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  Pursuant  to  the  Plan,  and  as 
the  initial  step.  Middle  South  would 
effectuate  an  exchange  with  AP&L  of  all 
of  Arl-Mo's  then  outstanding  6,991,988 
shares  of  common  stock,  $2.50  par  value 
("Ark-Mo  Stock"),  for  additional  shares 
of  common  stock,  $12.50  par  value 
("Additional  Common  Stock"),  of  AP&L. 
The  number  of  shares  of  the  Additional 
Common  Stock  to  be  issued  and 
exchanged  by  AP&L  with  Middle  South 
will  be  determined  by  dividing  the  book 
value  per  share  of  the  Additional 
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Common  Stock  into  the  net  book  value 
of  Ark-Mo,  including  its  investment  in 
Associated,  on  or  nbout  the  date  of 
exchange  of  sharei.  As  of  July  31, 1980, 
the  net  book  value  of  Ark-Mo,  including 
its  investment  in  Associated,  after  giving 
effect  to  the  sale  by  Ark-Mo  to  Middle 
South  of  the  2.300,000  shares  of  Ark- 
Mo's  common  stock,  would  be 
$32,911,034. 

As  soon  as  practicable  after  the 
exchange  of  sharej,  and  as  the  second 
step  under  the  Plai>.  APad,  as  sole 
holder  of  the  Ark-Mo  Stock,  proposes  to 
cause  Ark-Mo  to  be  liquidated  and 
dissolved  and  its  aesets  distributed,  in 
kind,  to  AP&L  in  accordance  with  the 
provisions  of  the  Arkansas  Business 
Coqjoration  Act.  Accordingly,  Ark-Mo 
proposes  to  sell,  convey,  transfer  and 
assign  to  AP&L  all  of  its  right,  title  and 
interest  in  and  to  all  of  its  properties, 
both  real  and  personal,  including  any 
and  all  franchises,  permits,  utility 
easements,  rights-of-way,  leases  and 
lease-hold  interests,  any  and  all 
contracts,  cash  on  hand  and  in  banks, 
the  Associated  Common  Stock  held  by 
Ark-Mo  and  a  7V^  percent  Subordinated 
Note  due  March  15, 1993  of  Associated 
in  the  principal  amount  of  $4,000,000 
("Associated  Note")  held  by  Ark-Mo. 
AP&L,  in  turn,  proposes  to  deliver  and 
surrender  to  Ark-Mo,  for  retirement  and 
cancellation,  the  A|-k-Mo  Stock  held  by 
AP&L  and  to  assume  all  of  Ark-Mo's 
then  outstanding  liabilities  and 
obligations,  includit:ig  all  contractual 
commitments  and  liease  obligations  and 
obligations  with  re»pect  to  Ark-Mo's 
then  outstanding  short-term 
indebtedness  represented  by  notes 
payable  to  banks^,  which,  as  of  July  31, 
1980.  aggregated  $11,000,000  in  principal 
amount  and  which  Is  expected  to 
aggregate  approximately  $14,000,000  in 
principal  amount  at  the  time  of  such 
assumption  of  habiiity  by  AP&L. 

Concerning  the  proposed  assumption 
by  AP&L  of  Ark-M0's  short-term  bank 
indebtedness,  AP&L  has  received 
authorization  from  the  Commission  to 
issue  and  sell  short-term  notes  to 
various  banks  and  commercial  paper  to 
a  dealer  in  commercial  paper  in  an 
aggregate  principal  amount  at  any  one 
time  outstanding  npt  to  exceed  the  " 
lesser,  from  time  to  time,  of  $170,000,000 
or  10  percent  of  AO&L's  capitalization 
(HCAR  No.  21811).  The  authorization 
requested  herein,  insofar  as  it  provides 
for  the  assumption  by  AP&L  of  liability 
on  Ark-Mo's  short-term  borrowings  from 
certain  of  the  same  banks  with  whom 
AP&L  will  maintain  separate  lines  of 
credit,  is  intended  lo  constitute  a 
separate  and  additional  authorization 
for  short-term  borrowings  by  AP&L  from 


those  banks,  subject  to  the  above 
limitation  that  the  total  principal  amount 
of  short-term  borrowings  issued  or 
assumed  by  AP&L  at  any  one  time 
outstanding  may  not  exceed  the  lesser, 
from  time  to  time,  of  $170,000,000  or  10 
percent  of  AP&L's  capitalization. 

With  respect  to  Ark-Mo's  then 
outstanding  six  series  of  first  mortgage 
bonds  ("Ark-Mo  Bonds").  AP&L  will  be 
deemed  to  have  assumed  liability  on  the 
Ark-Mo  Bonds  as  a  consequence  of  the 
liquidation  of  Ark-Mo  and  distribution 
of  its  assets  to  AP&L  emd  in 
contemplation  of  the  proposed  exchange 
by  AP&L  immediately  thereafter  of  its 
first  mortgage  bonds  for  the  Ark-Mo 
Bonds  in  the  following  manner. 

In  the  final  step  under  the  Plan,  AP&L 
proposes  to  issue  six  new  series  of  its 
first  mortgage  bonds  ("AP&L  1983 — 2000 
Series  Bonds")  bearing  interest  at  the 
same  rates,  maturing  on  the  same  dates 
and  to  be  issued  in  the  same  principal 
amounts  as  the  Ark-Mo  Bonds. 

The  AP&L  1983—2000  Series  Bonds 
will  be  issued  in  exchange,  on  a  series 
for  series  and  principal  amount  for 
principal  amount  basis,  for  the  then 
outstanding  Ark-Mo  Bonds. 

The  AP&L  1983—2000  Series  Bonds 
are  proposed  to  be  created  under  and 
pursuant  to  AP&L's  Mortgage  and  Deed 
of  Trust,  dated  as  of  October  1,  1944,  to 
Guaranty  Trust  Company  of  New  York 
(now  Morgan  Guaranty  "Trust  Company 
of  New  York)  and  Henry  A.  Theis  (John 
W.  Flaherty,  successor),  as  Trustees,  as 
supplemented  by  all  indentures 
supplemental  thereto,  including  a  thirty- 
third  supplemental  indenture  ("AP&L 
Mortgage").  The  maturity  dates,  annual 
rates  of  interest,  interest  payment  dates 
and  redemption  prices  applicable  to  the 
AP&L  1983—2000  Series  Bonds  would  be 
the  same  as  those  presently  apphcable 
to  the  corresponding  Ark-Mo  Bonds 
being  surrendered  in  exchange  therefor, 
and  the  sinking  fund  provisions 
applicable  to  the  AP&L  1983—2000 
Series  Bonds  would  be  substantially 
similar  to  those  appjicable  to  the  Ark- 
Mo  Bonds.  In  other  respects,  it  is 
contemplated  that  the  AP&L  1983—2000 
Series  Bonds  would  have  terms  and 
provisions,  including  those  relating  to 
dividend  restrictions  and  limitations  on 
the  issuance  of  additional  bonds,  which 
are  similar  to  those  applicable  to  first 
mortgage  bonds  currently  outstanding 
under  the  AP&L  Mortgage. 

In  exchange  for  the  delivery  to  the 
holders  of  the  Ark-Mo  Bonds  of  the 
AP&L  1983—2000  Series  Bonds,  such 
holders  would  deliver  and  surrender  to 
the  corporate  trustee  under  the  Ark-Mo 
Mortgage,  for  retirement  and 
cancellation,  all  the  Ark-Mo  Bonds, 
whereupon  Ark-Mo's  Indenture  of 


Mortgage,  dated  December  1,  1944.  as 
supplemented,  under  which  the  Ark-Mo 
Bonds  were  issued  ("Ark-Mo 
Mortgage"),  would  be  immediately 
satisfied  and  discharged  and  cease  to  be 
of  any  further  effect.  The  satisfaction 
and  discharge  of  the  Ark-Mo  Mortgage 
would  free  for  use  as  a  basis  for  the 
issuance  of  additional  first  mortgage 
bonds  under  the  AP&L  Mortgage,  upon 
consummation  of  the  Plan,  property 
which  is  currently  subject  to  the  lien  of 
the  Ark-Mo  Mortgage. 

All  of  the  Ark-Mo  Bonds  were 
originally  issued  and  sold  by  Ark-Mo  in 
private  placement  transactions  and  are 
currently  held  by  a  total  of  23  persons, 
consisting  principally  of  insurance 
companies,  banks  and  other  institutional 
investors  or  their  nominees.  In  view  of 
the  uniqueness  and  complexity  of  the 
proposed  bond  exchange  arrangements, 
Ark-Mo  contemplates  retaining  Lehman 
Brothers  Kuhn  Loeb  Incorporated,  New 
York.  N.Y.  ("Lehman  Brothers"),  as 
financial  advisor  to  assist  Ark-Mo  in' 
obtaining  the  consent  of  the  holders  of 
the  Ark-Mo  Bonds  to  the  delivery  and 
surrender  for  cancellation  of  their 
securities  in  exchange  for  the  AP&L 
1963-2000  Series  Bonds.  It  is  anticipated 
that  the  formal  consent  of  such  holders 
to  the  terms  of  the  exchange  would  be 
evidenced  by  their  separate  execution  of 
a  Bond  Exchange  Agreement,  pursueuit 
to  which  AP&L  would  issue  to  such 
holders  the  AP&L  1983-2000  Series 
Bonds  and  the  Ark-Mo  Bonds  would  be 
delivered  and  surrendered  for 
cancellation.  The  Bond  Exchange 
Agreement  would  provide  that  no  such 
exchange  of  securities  would  be  effected 
unless  all  holders  of  the  Ark-Mo  Bonds 
agree  to  the  exchange. 

Upon  consummation  of  the  Plan, 
AP&L  will  continue  to  provide  electric 
service  to  Ark-Mo's  customers  and  will 
be  the  sole  holder  of  the  Associated 
Common  Stock  and  the  Associated 
Note.  As  the  parent  company  of 
Associated,  AP&L  will  continue  efforts 
to  effect  the  disposition  of  the  natural 
gas  business  conducted  by  Associated, 
either  through  a  sale  of  its  assets  or  of 
the  Associated  Common  Stock,  pursuant 
to  the  Commission's  May  5, 1971  order 
(Holding  Company  Act  Rel.  No.  17116). 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  the  proposed  transaction 
is  subject  to  the  jurisdiction  of  the 
Arkansas  Public  Service  Commission, 
the  Missouri  Public  Service  Commission 
and  the  Tennessee  Public  Service 
Commission.  It  is  further  stated  that  no 
other  state  of  federal  regulatory 
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authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  that 
December  29, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange. Commission,  Washington, 
DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-.3F!63:  Filed  12-11-80:  8:45  -im| 
BILLING  CODE  8010-01-M 


fRel.  No.  33-6269] 

Procedures  Applicable  to  Requests  for 
No-Action  and  Interpretive  Letters 

In  RcN-ase  No.  33-6253  (October  28, 
1980)  i35  FR  7:644],  the  Commission 
described  certain  procedures  recently 
adopted  by  the  Division  of  Corporation 
Finance  for  responding  to  all  requests 
for  no-action  and  interpretive  letters, 
except  those  involving  shareholder 
proposals.  The  new  response  procedure 
involves  the  use  of  an  endorsement  to 
the  incoming  letter  as  a  method  of  reply. 
Rather  than  preparing  a  response  in  the 
format  of  a  letter  reciting  the  salient 
facts  of  the  request  and  setting  forth  the 
position  of  the  Division  regarding  the 
issues  raised,  the  Division  simply  sets 
forth  its  position  on  the  issues  raised  on 


either  the  last  page  of  the  incoming 
letter  or  on  a  separate  page  attached  at 
the  end  of  that  letter.  This  new  response 
procedure  was  instituted  in  order  to 
make  more  efficient  use  of  the  Division's 
resources  while  continuing  to  provide 
no-action  and  interpretive  letter  advice 
upon  request. 

The  use  of  the  endorsement  procedure 
has  necessitated  providing  a  copy  of  the 
requestor's  letter,  as  well  as  the 
Division's  endorsement  response,  to  all 
persons  within  the  Commission  who 
receive  copies  of  the  Division's  no- 
action  and  interpretive  letters  as  a 
matter  of  record  (e.g.,  the  Pubhc 
Reference  Section,  certain  Regional 
Offices,  etc.).  This  has  placed  a  new 
burden  on  the  Division's  staff — that  of 
providing  multiple  photocopies  of  the 
requestor's  letter.  To  alleviate  this 
burden,  henceforth  all  persons  who 
request  no-action  or  interpretive  letters 
from  the  Division  should  submit  an 
original  and  seven  copies  of  their 
request  to  the  following  address:  Office 
of  Chief  Counsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 

In  Release  No.  33-5127  (January  25, 
1971)  [36  FR  2600],  the  Commission 
specified  certain  procedures  to  be 
followed  by  persons  submitting  requests 
for  no-action  or  interpretive  letters.  The 
Commission  is  taking  this  opportunity  to 
remind  requestors  of  the  following 
procedures: 

1.  The  specific  subsection  of  the 
particular  statute  to  which  the  letter 
pertains  should  be  indicated  in  the 
upper  right-hand  comer  of  the  original 
and  each  copy  of  the  letter  submitted. 

2.  The  names  of  the  company  or 
companies  and  all  other  persons 
involved  should  be  stated.  Letters 
relating  to  unnamed  companies  or 
persons,  or  to  hypothetical  situations, 
will  not  be  answered. 

3.  Letters  should  be  limited  to  the 
particular  situation  involving  the 
problem  at  hand,  and  should  not  attempt 
to  include  every  possible  type  of 
situation  which  may  arise  in  the  future. 

4.  While  it  is  essential  that  letters 
contain  all  of  the  facts  necessary  to 
reach  a  conclusion  in  the  matter,  they 
should  be  concise  and  to  the  point. 

5.  The  writer  should  indicate  why  he 
thinks  a  problem  exists,  his  own  opinion 
in  the  matter  and  the  basis  for  such 
opinion. 

6.  If  a  request  for  confidenUal 
treatment  is  made,  this  request  and  the 
basis  therefor  should  be  included  in  a 
separate  letter  and  submitted  with  the 
no-action  request  letter. 


By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
December  5. 1980. 

|FR  Ddc,  80-38635  Filed  12-11-80:  8:45  am) 
BILUNG  CODE  8010-01-M 


[Rel.  No.  21826;  70-5868] 

Public  Service  Company  of  Oklahoma 
and  Ash  Creek  Mining  Co.;  Proposal  To 
Extend  and  Increase  Short-Term 
Loans  To  Mining  Subsidiary 

December  5, 1980. 

Public  Service  Company  of  Oklahoma 
("PSO"),  an  electric  utility  subsidiary  of 
Central  and  South  West  Corporafion.  a 
registered  holding  company,  and  Ash 
Creek  Mining  Company  ("Ash  Creek") 
P.O.  Box  201,  Tulsa.  Oklahoma  74102.  a 
mining  subsidiary'  of  PSO,  have  filed 
with  this  Conmiission  a  post-effective 
amendment  to  their  application- 
declaration  previously  filed  and 
amended  pursuant  to  Sections  6,  7,  9(a), 
10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
43  and  45  promulgated  thereunder 
concerning  the  following  proposed 
transaction. 

By  order  dated  November  30,  1976 
(HCAR  No.  19777),  PSO  was  authorized 
to  organize  and  acquire  all  of  the 
authorized  conamon  stock  of  Ash  Creek, 
and  to  transfer  to  Ash  Creek  all  of  its 
existing  coal  interests  in  exchange  for 
Ash  Creek's  common  stock  in  an 
aggregate  par  value  equal  to  PSO's 
capital  costs  relating  to  the  coal 
interests.  PSO  transferred  to  Ash  Creek 
properties  having  a  cost  basis  of 
$3,839,040  in  return  for  383,904  shares  of 
Ash  Creek's  common  stock,  par  value 
$10  per  share.  Additional  properties 
have  not  yet  been  transferred  and 
remain  in  PSO  ownership.  PSO  was  also 
authorized  to  make  short-term  loans  to 
Ash  Creek,  through  December  31, 1977, 
in  the  form  of  either  open  account 
advances  or  evidenced  by  notes,  in  an 
aggregate  amount  not  to  exceed 
512.500,000  at  any  one  time  outstanding, 
to  finance  Ash  Creek's  fuel  programs. 
That  authorization  has  subsequently 
been  extended  pursuant  to  supplemental 
orders  (HCAR  Nos.  20329,  20414,  20476, 
20505,  20568,  20646,  20710,  20754,  20863, 
20926,  20975,  21049,  21364,  21486,  21556, 
21640  and  21724).  In  the  latest  such 
supplemental  order  dated  September  23, 
1980  (HCAR  No.  21724),  PSO  was 
authorized  to  continue  its  financing  of 
Ash  Creek  through  December  31, 1980. 
in  the  maximum  principal  amount  of 
$1,425,000  outstanding  at  any  one  time. 

By  post-effective  amendment 
applicants-declarants  request  an 
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extension  of  PSO's  authorization  to 
finance  Ash  Creek  through  December  31. 
1981.  in  the  maxittium  principal  amount 
of  51,975.000  outstanding  at  any  one 
time.  Said  amount  includes 
approximately  $1,425,000  outstanding  of 
such  loans  expected  to  be  outstanding  at 
December  31, 1980,  and  S550.000  to 
cover  budgeted  expenditures  through 
December  31, 1981. 

The  reason  foreuch  loans  is  continued 
and  indefinite  suspension  of  mining 
operations  at  Ash  Creek,  pending  the 
securing  of  permi»sion  from  the 
Wyoming  Department  of  Environmental 
Quality  for  coal  trucks  to  use  the  state 
highway  serving  Ash  Creek's  proposed 
coal  outloading  facility  for  PSO  mine 
No.  1  near  Sheriden.  Wyoming,  and  the 
availability  of  federal  coal  leasing  on 
PSO's  States  Ranch  property. 
Accordingly,  Ash  Creek  has  not 
budgeted  expenditures  for  further  coal 
exploration  and  n»ine  development 
activities  or  for  construction  of  a  coal 
outloading  facility.  Expenditures  are 
needed,  however,  for  maintenance  and 
administrative  costs  required  to 
maintain  the  interests  of  Ash  Creek  and 
PSO. 

It  is  stated  that  PSO  and  Ash  Creek 
do  not  contemplate  further  development 
of  the  coal  interests  described  in  this 
filing,  and  that  th^y  continue  to  hold  and 
maintain  them  until  they  can  negotiate  a 
satisfactory  sale  of  the  interests  to  a 
non-affiliate.  Such  sale  is  contemplated 
irrespective  of  any  actions  taken  by  the 
Wyoming  Department  of  Environmental 
Quality  with  respect  to  the  coal 
outloading  facility  and  irrespective  of 
any  possible  future  availability  of  a 
federal  coal  leasing  program  on  PSO's 
States  Ranch  property. 

The  fees  and  expenses  to  be  incurred 
in  connection  witk  the  proposed 
transaction  are  estimated  at  $400  in 
legal  tees.  No  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  |urisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  30, 1980  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commi$sion.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicarits-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 


attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  fake  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuaiil  to  delegated 
authority. 

George  A.  Rtzsimmons, 
Secretary. 

[FR  D..(   no-i8h:u  Fiitd  12-11-00;  8:45  an\| 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1930;  Amdt.  No.  U 

Alaska;  Declaration  of  Disaster  Loan 
Area 

The  subject  declaration  (see  45  FR 
66938)  is  hereby  amended  by  extending 


the  termination  date  from  November  28, 

1980.  to  December  31, 1980  for  filing 
applications  for  loans  for  physical 
damage,  and  extending  the  economic 
injury  date  from  June  26, 1981,  to  July  27. 

1981.  All  other  information  remains  the 
same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  5.  1980. 
William  H.  Mauk.  Jr., 

Acting  Administrator. 

IKR  Doc  80-385.12  FiU-d  12-11-aU;  8.45  iimj 
BILLING  CODE  B02S-01-M 

[Proposal  No.  05/05-0150) 

DBT  Capital  Corp.;  Application  for  a 
License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1980))  by  DBT  Capital 
Corporation,  211  W.  Fort  Street.  Detroit, 
Michigan  48226,  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.SC.  661  et  seq.]. 

The  proposed  officers,  directors  and 
sole  shareholder  are: 


Name  and  address 

Title  and  relationship 

Percent  o(  ownership 

DBT  Financial  Services  Corporanon,  2ii 

W.  Fort 

Parent  Company _ 

too. 

Slreel  Detrort,  Michigan  48226 

Detrort    Bank    &    Tnjst   Company,    211 

W    Fort 

Parent  Company  of  DBT  Financial  Services 

1 00  through  attribution. 

Sireet.  Delroil  Michigan  48228- 

Corporation 

John    0    Beniaw.    211    W     fan    Sireet 

Detroit. 

President.  Treasurer.   Director  and   Member 

None 

Michigan  48226. 

0(  the  Investment  Committee 

Rolio  G,  A.  Fisher,  211  W    Fort  Sireet. 

Detroit. 

Member  o*  the  Investment  Committee 

Nona. 

Michigan  48226 

Bruce   R.   Gibson,   211    W    Fo<1  Sireet. 

Detroit. 

Secretary 

None 

Michigan  48226 

Joseph  G.  Horonzy.  211   W    Fort  Sireet. 

Detroit, 

Director    arxl    Member   of    the    Investmend 

None 

Michigan  48226. 

Committee 

Thomas  R.  Johnson.  211  W   Fort  Street 

Detroit. 

Chairman  of  the  Board  Director  and  Member 

None 

Michigan  48226 

of  the  Investment  Committee 

Manown  Kisor,  Jr.  211   W    Fort  Street. 

Detroit, 

Member  ol  the  Investment  Committee   

None. 

Michigan  48226, 

James  R.  Waterston.  21 1  W   Fon  Slreel 

Detroit. 

Direc*or    and    Member    of    the    Investment 

None 

Michigan  48226 

Corrvnitlee 

Detroit  Bank  &  Trust  Company  is  a 
subsidiary  of  DETROITBANK 
Corporation.  DETROITBANK 
Corporation,  formed  in  1973,  is  a  multi- 
bank  holding  company  with  ten  bank  or 
bank-related  subsidiaries.  Its  largest 
bank,  Detroit  Bank  &  Trust  Company, 
has  been  servicing  the  metropolitan 
Detroit  area  continuously  since  its 
founding  in  1849. 


The  Trust  Department  of  Detroit  Bank 
&  Trust  Company  is  one  of  the  oldest 
and  largest  in  the  midwest  with  trust 
assets  in  excess  of  $4  billion. 
Additionally,  five  other  subsidiary 
banks  serve  the  southeastern  Michigan 
market  in  the  cities  of  Livonia, 
Southfield,  Sterling  Heights,  Troy  and 
Warren;  and  two  subsidiary  banks  serve 
the  western  Michigan  communities  of 
Kentwood  and  Muskegon. 
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DETROITBANK  Corporation  ranks 
among  the  nation's  leading  bank  holding 
companies.  At  year  end  1979,  its  equity 
capital  had  grown  to  $311  million,  and 
assets  exceeded  $5  billion. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1.0  million  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources. 

Matters  invollved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accourdance 
with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  .Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Detroit,  Michigan. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  December  5.  1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

FR  Uoc.  80-38536  Filed  12-Il-BO  8:45  am) 
BILLING  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1955] 

Iowa;  Declaration  of  Disaster  Loan 
Area 

Cass  and  Pottawattamie  Counties  and 
adjacent  counties  within  the  State  of 
Iowa  constitute  a  disaster  area  as  a 
result  of  high  winds,  hail  and  rain  that 
occurred  on  July  4,  1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
February  5,  1981  and  for  economic  injury 
until  September  7. 1981,  at: 

Small  Business  Administration,  District 
Director,  210  Walnut  Street,  Room  749,  Des 
Moines,  Iowa  50309 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .Nos.  59002  and  59008) 


Dated  December  5, 1980. 
William  H.  Mauk,  Jr.. 

Acting  Administrator. 

|FR  Doc.  80-38530  Filed  12-11-80;  8;45  am] 
BILLING  CODE  e02&-01-M 

[Declaration  of  Disaster  Loan  Area  No. 
1960] 

New  Hampshire;  Declaration  of 
Disaster  Loan  Area 

Rockingham  County  and  adjacent 
counties  within  the  State  of  New 
Hampshire  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  severe 
coastal  storm  with  heavy  rains  and  high 
winds  which  occurred  on  October  25, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  February  6, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  September  8, 1981,  at: 

Small  Business  Administration,  District 
Office,  55  Pleasant  Street,  Concord.  New 
Hampshire  03301 

or  other  locally  announced  locations, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  8,  1980. 
Harold  A.  Theiste, 

Acting  .Administrator. 

[FR  Doc  80-38533  Filed  12-11-80:  8.45  am] 
BILLING  CODE  t025-01-M 


[Deciaration  of  Disaster  Loan  Area  No. 
1958] 

New  Mexico;  Declaration  of  Disaster 
Loan  Area 

The  following  four  counties  and 
adjacent  counties  within  the  State  of 
New  Mexico  constitute  a  disaster  area 
as  a  result  of  natural  disasters  as 
indicated: 


Cunv Drought     ..    6M/8C-9/25/80. 

Roosevelt _ do 6/1  .■60-9/25/80. 

Torrance ..„..dO 6/1/80-10/27/ 

80. 
Union do 6/1/80-10/2/80 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  5, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  September  7,  1981,  at: 

Small  Business  Administration,  District 
Office.  5000  Marble  Avenue  NE.,  Patio 
Plaza  Building,  Albuquerque.  New  Mexico 
87110 

or  other  locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  5, 1980. 
WUIiam  H.  Mauk,  Jr.. 

Acting  .Administrator. 

|FR  Doc.  80-3&S31  Filed  12-11-80:  8:45  am) 
BILLING  CODE  8025-01-M 


[License  No.  06/11-0024] 

New  Mexico  Capital  Corp.;  Filing  of 
Application  for  Transfer  of  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.701  (1980J)  for 
transfer  of  control  of  New  Mexico 
Capital  Corporation,  Suite  201,  2900 
Louisiana  Boulevard,  N.E.,  Albuquerque, 
New  Mexico  87110,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.  661  et  seq.).  The  proposed 
transfer  of  control  of  New  Mexico 
Capital  Corporation,  which  was  licensed 
September  23. 1963,  is  subject  to  the 
prior  written  approval  of  SBA. 

Assuming  consummation  of  the 
proposed  transfer  of  control,  the 
management  of  New  Mexico  Capital 
Corporation  will  be: 

Name,  Title,  and  Percent  of  Voting  Securities 

Phillip  A.  Larson.  176  Encinal  Avenue, 

Atherton.  Calif.,  94025.  President. 

Treasurer,  Director,  100. 
William  R.  Christy.  2900  Louisiana  Blvd.,  NE., 

Albuquerque,  New  Mexico  87110. 

Executive  Vice  President.  Secretary,  none. 
J.  David  Hakman,  815  Black  Mountain  Road, 

Hillsborough,  Calif.  94010.  Director,  none. 
Mr.  Dorn  Schmidt.  The  Harvest  Corporation. 

Box  4265.  Malibu.  Calif.  90265.  Director, 

none. 
Victor  Witt.  14780  Sky  Lane,  Los  Gates,  Calif. 

95030.  Director,  none. 

Mr,  Phillip  Larson  agreed  to  purchase 
100  percent  of  the  common  stock  of  New 
Mexico  Capital  Corporation  from  Ms. 
Shirley  Leslie  and  Mr.  William  Christy 
who  own  collectively  100  percent  of 
New  Mexico  Capital  Corporation's 
common  stock. 

New  Mexico  Capital  Corporation  will 
retain  its  corporate  name  and  its  office 
at  Suite  201,  2900  Louisiana  Boulevard. 
N.E.,  Albuquerque,  New  Mexico  87110. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner 
and  management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations, 
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Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  control  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Albuquerque,  New 
Mexico. 

(Catalog  of  Federal  Oomestic  Assistance 
Program  .No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  $.  1980. 
Michael  K.  Casey, 
Associate  Adniinistrvtorfor  Irncstmenl. 

|fR  Doc  90-M529  Filed  IZ-it-W.  B:15  jml 
BILLING  CODE  1025-01-4 


Senior  Executive  Service  Performance 
Review  Board:  Addition  of  a  Member 

AGENCV:  Small  Business  Administration 
action:  Notice — Listing  of  an  Additional 
Member  to  Serve  on  this  Agency's 
Senior  Executive  Service  Performance 
Review  Board. 

SUMMARY:  Public  Law  95-^54  dated 
October  13. 1978,  [Civil  Service  Reform 
Act  of  1978)  requires  that  Federal 
agencies  publish  notification  of  the 
appointment  of  individuals  who  serve  as 
members  of  that  af  ency's  Performance 
Review  Board  (PRB).  The  following  is  a 
listing  an  additionel  member  of  this 
Agency's  PRB:  Kenneth  G.  Caplan. 
Associate  General  Counsel.  Civil 
Aeronautics  Board.  For  further 
information  contact  Ms.  Frances  H. 
Mendez.  Director,  Office  of  Executive 
Services,  on  (202)  $53-6516. 
A.  Vemon  Weaver. 
Adrrin:strator. 

|FR  L)  c  dO-38537  Filed  U-l  l-DO;  »:45  am| 
BILLIMG  CODE  (025-01-1 


ILicense  No.  02/02^3711 

Watchung  Capitai  Corp.;  Filing  of 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  gi\  en  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  Regulations 
governing  small  biismess  investment 
companies  (13  CFR  1O7.701  (1980)),  to 
transfer  control  of  Watchung  Capital 
Corporation,  120  Broadway.  New  York. 
.New  York  10005,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act). 


Watchung  Capital  Corporation  was 
licensed  on  February  19, 1980,  and  has 
private  capital  of  $500,000.  The  proposed 
transfer  of  control  will  be  from  Albert  D. 
F.  Chang,  President,  Director  and  35 
percent  stockholder  of  Watchung  to  Chi- 
Chang  Chen  who  will  purchase  Mr. 
Chang's  stock. 

The  proposed  officers,  directors  and 
stockholders  will  be: 

Sheng  Tsong  )eng.  171  Hickson  Drive,  New 
Providence,  .New  (ersey  07974.  President/ 
Director,  3.t  percent. 

Chi-Chang  Chen,  10-3.  315  Lane.  Shih  Pai 
Road,  Sec.  Z,  Pei  Tou,  Taipei.  Taiwan,  R.O.C.. 
Director.  35  percent. 

Chin  Pao  Huang,  2243  Calle  Cordoba, 
Olivos.  Vicente.  Lopez.  Providence,  Buenos 
Aires,  Arger.t  T;a.  10  percent. 

Jiann  I.'Hour.g.  47-50  59th  Si-.-eet. 
Woodside,  New  York  11377.  Secretary/ 
Treasurer.  Director. 

Matters  involved  in  SBAs 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners, 
and  the  probability  of  successful 
operation  of  Beacon  under  their 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  the  SBA 
Rules  and  Regulations. 

Any  person  may,  on  or  before 
December  29,  1980,  submit  to  SBA 
written  comments  on  the  proposed 
transfer  of  control.  .Any  such 
communications  should  be  addressed  to 
the  Associate  Administrator  for 
Irivestment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  newspapers  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Busines.s 
Investment  Companies) 

Dated:  December  5.  1980. 
Michael  K.  Casey. 
Associate  Administrator  for  Investment. 

|FK  Ooc  BD-:ifir.  r.  Filed  12-11-80;  8:45  am| 
BILLING  COOE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 

1959] 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

Clark,  Jackson,  La  Crosse,  Taylor  and 
Tre.Tipealeau  Counties  and  adjacent 
counties  within  the  State  of  Wisconsin 
constitute  a  di.saster  area  as  a  result  of 
damage  caused  by  heavy  rain,  hail  and 
flooding  which  occurred  on  September 
19-21.  1980.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  February  6,  1981,  and  for 


economic  injury  until  the  close  of 
business  on  September  7, 1981,  at:  Small 
Business  Administration,  District  Office. 
212  East  Washington  Avenue,  Room  213, 
Madison,  Wisconsin  53703,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  5, 1980. 
Harold  A.  Theiste, 

Acting  Administrator. 

|FR  Doc  8&-38534  Filed  12-n-«)  8  45  dm  | 
BILLING  CODE  t025-01-M 


DEPARTMENT  OF  THE  TREASURY 

United  States  "Model"  Estate  and  Gift 
Tax  Treaty  and  Tectinical  Explanation 

The  Treasury  Department  has 
released  a  revised  "model"  estate  and 
gift  tax  treaty.  The  model,  which 
represents  the  Treasury's  basic 
negotiating  position,  replaces  the  similar 
model  published  by  the  Treasury 
Department  on  July  27, 1979,  and  applies 
to  the  Federal  taxes  on  transfers  of 
estates  and  gifts  and  on  generation- 
skipping  transfers.  The  major  changes 
from  the  previous  model  are:  deletion  of 
articles  on  ships  and  aircraft  and  on 
partnerships,  inclusion  of  a  partnership 
and  trust  paragraph  in  the  property  not 
expressly  mentioned  articles,  and  a  new 
marital  deduction  provision. 

The  general  principle  underlying  the 
model  is  to  grant  to  the  country  of 
domicile  the  right  to  tax  estates  and 
transfers  on  a  worldwide  basis.  The 
model  provides  rules  for  resolving  cases 
of  dual  domicile.  Transfers  of  real 
property  and  certain  business  assets  are 
taxable  also  in  the  country  where  they 
are  situated.  To  avoid  double  taxation, 
the  treaty  provides  for  a  credit  by  the 
country  of  domicile  for  tax  paid  to  the 
other  country  with  respect  to  property 
taxed  on  a  situs  basis.  The  model  also 
allows  the  country  of  citizenship  the 
right  to  tax  the  estate  or  transfers  of  a 
decedent  or  transferor,  but  requires  it  to 
allow  a  credit  for  tax  paid  to  the  other 
State. 

The  Treasury  Department  released 
simultaneously  a  technical  explanation 
which  serves  as  a  guide  to  the  model. 

The  Treasury  Department  welcomes 
comments  on  the  model  and  technical 
explanation.  Comments  should  be  sent 
in  writing  to  H.  David  Rosenbloom. 
International  Tax  Counsel,  U.S. 
Treasury  Department,  Washington,  D.C, 
20220. 

Dated:  December  8.  1980 
Donald  C.  Lubick, 
Assistant  Secretary  (Tax  Policy). 

(FR  Doc  8O-3H5.')0  Filed  12-11-80;  8:45  am| 
BILLma  CODE  4eiO-2&-M 
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552b(e)(3). 


CONTENTS 


Equal  Employment  Opportunity  Com- 
mission   

Federal  Energy  Regulatory  Commis- 
sion   

Federal  Maritime  Commission 

Federal  Reserve  System 

Nuclear  Regulatory  Commission 

Securities  and  Exchange  Commission . 


Items 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  place:  9:30  a.m.  (eastern  time], 
Tuesday,  December  16.  1980. 

place:  Commission  conference  room 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building,  2401  E  Street  NW., 
Washington,  D.C,  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public, 

MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-6-FOIA-349,  concerning  a  request  by  an 
attorney  for  several  documents  in  a  closed 
age  file. 

2.  Freedom  of  Ini"ormalion  Act  Appeal  No. 
60-10-FO1A-5-SL,  concerning  a  request  by  a 
charging  party  for  access  to  intra-officc 
memoranria  from  his  Title  VII  file. 

3.  Freedom  of  Information  Act  Appeal  No. 
80-10-FO1A-009-NY,  concerning  the  request 
of  the  representative  for  three  charging 
parties  for  closed  age  complaint  files. 

4.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization;  General 
Counsel  Riconimenddlions. 

2.  Withdrawal  of  Certain  Charges. 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall.  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  December  9, 1980. 

(S-2::78-80Fili'd  12-lll-bO.  1.51  r-lli 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

December  10, 1980. 

TIME  AND  DATE:  11  a.m..  December  12, 

1980. 

PLACE:  825  North  Capitol  Street  NE., 

Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 

CP80-292,  Consolidated  Gas  Supply 

Corp.;  Docket  No.  CP80-329,  Tennessee 

Gas  Pipeline  Co.,  a  Division  of  Tenneco 

Inc.;  Docket  No.  CP80-^73  and  RP80-126, 

Equitable  Gas  Co. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F,  Plumb, 

Secretary;  telephone  (202)  357-6400, 

IS-2281-80  Filed  12-10-80:  3.22  pm] 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  December  17, 

1980. 

place:  Hearing  room  one,  1100  L  Street, 

NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Matson  Navigation  Company  8.5  Percent 
General  Rate  Increase  Between  U.S.  West 
Coast  Ports  and  Ports  in  Hawaii. 

2.  Agreement  No.  10320-2:  Petition  for 
Reconsideration  of  Commission  Order  of 
March  24,  1980.  Agreement  No.  10320-3: 
Modification  of  the  Brazil/U.S.  Gulf  Pool 
Agreement,  modifying  pool  shares. 
Agreement  .No.  10320-4:  Modification  of  the 
basic  agreement  extending  same  and 
modifying  pool  shares. 

3.  Agreement  No.  984&-10:  Modification 
and  extension  of  the  U.S.  Gulf/Brazil  Pooling 
Agreement.  Agreement  No.  9873-4: 
Modification  and  extension  of  the  U.S.  Pacific 
Coast/BrH7;l  Pooling  Agreement.  Agreement 
No.  1033O-1:  Modification  of  the  Brazil/U.S. 
Pacific  Coast  Pooling  Agreement. 

4.  Agreement  No.  9847-6:  Extension  of  the 
U.S.  Atlantic/Brazil  Pooling  Agreement  and 
Agreement  No.  10027-10:  Extension  of  the 
Brazil/U.S.  Atlantic  Pooling  Agreement. 

5.  Agreement  No.  10247-3:  Modifications 
and  Extension  of  the  Australian  Loading 
Expense  Agreement. 

6.  Agreement  No.  9925-2:  Modification  of 
the  Pacific  Australia  Container  Express  Line 
Joint  Service  and  Agreement  No.  9767-1: 
Modification  of  the  Associated  Container 
Transportation  (Australia).  Ltd..  Joint  Service 
to  authorize  interm.odal  operations. 

7.  Agreement  No.  6080-27:  Modification  of 
the  United  Sfaes  Atlantic  and  Gulf/Santo 


Domingo  Conference  Agreement  to  provide 
for  independent  rate  action. 

8.  Proposed  Rule  to  Exempt  Certain  Agency 
Agreements  from  the  Filing  and  Approval 
Requirements  of  section  15  of  the  Shipping 
Act,  1916. 

9.  Proposed  Rule  to  Exempt  Administrative, 
Housekeeping  and  Non-Substantive 
Agreements  and  Modifications. 

10.  Petition  for  Repeal  of  Interest  Policy 
Statement. 

11.  Interest  in  Reparation  Proceedings. 

12.  Awards  of  interest  in  overcharge  cases 
involving  mismeasurement. 

13.  Plan  for  Conducting  a  Study  of  the 
Tariff  System. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-2280-ac  Filed  12-10-80,  3.12  pm] 
BILLING  COOE  6730-0 1-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

December  17, 1980, 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  9.  1980 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

IS-2277-80  Filed  12-9-80;  5:06  pm) 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Monday,  December  15, 1980. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

10  a.m. 

Discussion  of  Instructions  to  Board  on 
Indian  Point  Proceeding  [.Approximately  1 'i 
hours,  public  meeting). 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  of  the 
day  of  the  meeting. 
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CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410 

December  8, 1980. 

Walter  Magee, 

Office  of  the  Secretary- 

(S-2279-80  Filed  12-lO-BO;  »XI7  pm| 
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I 

SECURITIES  ANO  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-^109,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  15, 1980.  in  Room 
825.  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meeting*  will  be  held  on 
Tuesday.  December  16. 1980,  at  10:00 
a.m..  Wednesday,  December  17. 1980.  at 
9:15  a.m.  and  2:45  p.m.  and  Friday, 
December  19, 1980,  at  10.00  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
December  18, 1980.  at  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  hie  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4}(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(!8)(9)(i)  and  (10). 

Chairman  WiUiems  and 
Commissioners  Loomis,  Evans, 
Friedman,  and  Thomas  determined  to 
hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  16,  1980,  at  10:00  a.m.,  will  be: 

Amendment  of  formjil  order  of  investigation 

Litigation  matters. 

Institution  of  injunciive  actions. 

Consideration  oi  amicus  participation 

Freedom  of  Information  Act  appeals. 

Formal  order  of  invgstigation. 

Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Settlement  of  injunative  action. 
Opinion. 

The  subject  matter  of  the  closed 
meetings  scheduled  for  Wednesday, 
December  17, 1980,  at  9;15  a.m.  and  2:45 
p.m.,  will  be: 

Regulatory  matters  bearing  enforcement 
implications. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  December 
19, 1980,  at  10:00  a.m.,  will  be: 
Institution  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
December  18, 1980,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  grant  an 
application  by  Investors  Research 
Corporation  and  Twentieth  Century 
Investors,  Inc..  for  an  exemption  from  the 
provisions  of  Section  17(e)(1)  of  the 
Investment  Company  Act  of  1940  to  permit 
the  adviser  to  receive  payments  for  the 
leasing  of  computer  programs  to  brokers  to 
which  a  substantial  portion  of  the  portfolio 
brokerage  of  the  adviser's  investment 
company  chent  is  directed.  For  further 
information,  please  contact  W.  Randolph 
Thompson  at  (202)  272-3029. 

2.  Consideration  of  whether  to  issue  a 
release  proposing: 

(A)  revisions  to  Regulation  S-K  which 
would  (1)  categorize  that  Regulation  by 
subject  matter  (2)  expand  that  Regulation  by 
adding  uniform  disclosure  requirements  with 
respect  to  the  distribution  of  securities;  and 
(3)  revise  the  registration  statement  forms  to 
incorporate  by  reference  such  uniform 
disclosure  requirements;  and 

(B)  revisions  to  the  Guides  for  Preparation 
and  Filing  of  Registration  Statements  and 
Reports  which  would  (1)  withdraw  the 
Guides,  with  the  exception  of  the  industry 
Guides;  and  (2)  incorporate  certain 
substantive  requirements  of  the  withdrawn 
Guides  into  Regulation  S-K,  Regulation  C  and 
the  Rules  of  General  Application  under  the 
Securities  Exchange  Act  of  1934.  For  further 
information,  please  contact  Elizabeth  K. 
Norsworthy  at  (202)  272-2390. 

3.  Consideration  of  whether  to  issue  a 
release  soliciting  comments  on  the  impact  of 
the  Small  Business  Investment  Incentive  Act 
of  1980  on  certain  exemptions  from  the 
registration  provisions  of  the  Securities  Act 
of  1933.  For  further  information,  please 
contact  Paul  Belvin  at  (202)  272-2644. 

4.  Consideration  of  whether  to  propose  for 
comment  amendments  to  the  Regulation  A 
disclosure  requirements.  For  further 
information,  please  contact  Paul  Belvin  at 
(202)  272-2644. 

5.  Consideration  of  a  rulemaking  petition 
filed  by  Public  Citizen  concerning  the  need  to 
require  consistent  disclosure.  The  rules 
proposed  by  the  petition  generally  would 
require  corporations  to  disclose  in  their 
filings  with  the  Commission  any  material 
information  submitted  to  agencies  or  courts 
regarding  the  effects  of  proposed  or 
implemented  regulations,  and  to  file  any 
agency  or  court  submissions  regarding  the 
cost  of  regulations  with  the  Commission.  For 
further  information,  please  contact  Stephen 
W.  Hamilton  at  (202)  272-2390. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Art 
Delibert  at  (202)  272-2467. 


December  9, 1980. 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  charecter  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8755).  The  pravailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contraat  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  tha  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
dedsions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modirications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  state. 

California 

CA80-5110 Mar   14,  1980 

CA80-5n4 Apr.  18,  1980. 

CA80-5135 Oct.  3,  1980. 

CA80-5147 Nov,  28,  1980. 

Connecticut 

CT80-2073 Aug    15,  1980. 

District  of  Columbia- 

DC80-3040 May  16.  1980 

Maryland: 

DC80-3040 May  16.  1980 

Minnesota: 

IHN78-2068 Aug  4,  1978 

Ohio 

OH80-2028 - Aug.  1,  1980 

Pennsylvar^ia 

PA80-3010 Apr  4.  1980 

PA80-3011 Feb.  22,  1980 

PA80-3012 Feb    15,  1880 

Texas: 

TX80-4024 Apr  4.  1980 

Virginia 

DC80-3040 May  16,  1980 

VABO-3067 -.  Oct.  31.  1980 

VA80-3066 Oct.  31,  1980. 

VA80-3065 Oct   31,  1980 

Wisconsin- 

WI80-2079 Sep!   5.  1960 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  state.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama 

AL79-1066(AL80-1117) Apr    13.1979 

Connecticut 

CT77-3045(CT60-3078) Apr   15,  1977 

Idaho: 

1079-5112(1080-5146) May  25,  1979 

Mississippi 

MS80-1001;     MS80-1002      MS80-     Jan    IB   1980 
1003.    MS80-1004.    MS80-1005. 
MS80-1006  and  MS80- 

1028(MS80-1121). 
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Missouri 

MO79-4072(rv1O80-4095) Aug.  3.  1979. 

MO79-4076(MO80-4096) Nov.  23.  1979. 

Neb'aska: 

NE76-4178(NE80-4100) Oct   '5,  1976. 

Pennsylvania 

PA^9-3007(P,A80-3074> Apr   6,  1979. 

PA79-3012IPA80-3073) May  18.  1979. 

Utah 

UT80-5128(UT80-5148) Supl.  19,  1980. 


Cancellation  of  General  Wage 
Determination  Decisions 

This  is  lo  advise  all  interested  parties 
that  the  Department  of  Lalior  inlends  to 
withdraw  14  days  from  the  date  of  ihis 
notice  the  following  general  w  age 
determinations: 

l.;\77-4();!l-— Ouai.hi!  i  Pdii.sh.  Louisiana, 

d.ilcd  F,  l.raary  18.  1977  in  42  FR  10237— 

Rcsiilt^ntiiii  Construction 
:\?A'M-'j\23 — .Maricopa  County.  .Arizona. 

d.ited  Ausust  1,  1980  in  41",  FR  51393— 

Rosidcnti.il  Construction. 

Si^'ned  al  Washington.  D  C.  this  .'jth  day  of 
Dccenilier  19ao. 
Dorothy  P.  Come. 

:\s.-,ir;!c:i!l  Adiinnislmtor.  l\'a>^t:^  and Huur 
IJivisi'on. 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

IINT  FES  80-51) 

Plneiands  National  Reserve,  New 
Jersey;  Availability  of  Final 
Environmental  Statement 

AGENCY:  Heritage  Consf'r\  a!;on  lUid 
Recrnation  Service,  interior 

action:  Notice. 

summary:  The  Heritage  Conservation 
and  Recreation  Service  annnimces  the 
a\  ailability  of  the  Final  Environmental 
Impact  Statem.ent  on  the  proposed  .\ev. 
Jersey  Pinelands  Comprehensive 
Management  Plan  which  was  prepared 
by  the  Pinelands  Comrnission- 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Fagan,  Outdoor  Recreation 
Planner.  Heritage  Conservation  and 
Recreation  Service.  600  Arch  Street, 
Philadelphia,  Pennsv  !\  .-.nia  19106,  (21,5) 
597-23'M. 

SUPPLEMENTAF5Y  INFORMATION:  Pursuant 

to  section  102(2)(c)  of  the  .\ational 
Environmental  Policy  Act.  'he 
Department  has  prepared  a  final 
environnif-nta!  impact  statement  on  the 
i'n\  iriinine-ita!  consequences  of 
implementing  the  .\'ew  Jerse\  Pinelands 
Comprehensive  Management  Plan.  The 
1.1  million  acre  Reserve  is  located  in 
Ati.intic.  Camden,  Cape  May. 
Cumherland,  Gloucester,  and  Ocean 
Counties  in  southern  New  Jersey.  The 
Plan  was  prepared  in  response  to  the 
requii  enienta  of  section  502  of  the 
.\,il::i;'.,u  Paiks  .iiid  Recreation  Act  of 
nra  (P,.b,  1.,  ii,-  625)  which  established 
t!^e  F:nelands  National  Reserve. 

The  Plan  consists  of  policies  and 
regulations  designed  to  enhance  the 
preservation  and  protection  of  the 
ecological,  scenic,  recreational,  and 
public  he;i|fh  values  of  the  Pinelands. 

The  .\j'u:e  of  Availability  for  the 
d;  :ft  environmental  statement  (INI  IJF^S 
80-61)  appeared  in  the  Federal  Register 
September  26,  1980  (45  FR  63944)  and  the 
required  45-day  public  review  period 
endcrJ  November  10,  1980. 

The  Seciet.iry  of  the  Interior  is 
respnnsibie  for  approving  or 
disappioving  the  Compreh.ensive 
Management  Pl.in  at  the  Federal  level. 
The  Serrctarvs  decision  will  take  into 
acf our    the  pr!;v;sii;ns  of  section  ,502  of 
Pu!).  L.  95-t;25,  and  the  findings  of  the 
envii  liomental  impact  statement. 
App;ova!  of  the  Plan  would  make 
available  Federal  grants  f-^r  land 
acquisition  in  the  Pir.el.iP.ds  Tfie 
Secretary  will  make  a  decision,  on  or 
after  January  12,  1981.  Comments 


received  up  to  that  date  wall  be 
considered  in  the  decision-making 
process.  Copies  of  the  final  statement 
are  available  for  inspection  at  the 
following  locations: 

.'X,  County  Planning  Offices  in 
Camden.  Cumberland.  Atlantic. 
Gloucester,  Ocean,  Burlington  and  Cape 
.May  Counties: 

B,  Offices  of  the  Municipal  Clerks  in 
all  Pinelands  municipalities;  and 

C,  The  public  and  college  librarieb  ir, 
the  Pinelands  municipalities,  and 
selected  college  libraries  outsicic  of  the 
Pinelands. 

D,  The  foikiwing  Federal  a.Gcncv 
offices: 

•  Federal  Regional  Count  i!  11,  26 
Federal  Plaza,  Roo.m  1-102,  New  York 
NY  10007 

•  .Northeast  Regional  Office.  lh?nt.ige- 
Conservation  and  Recreation  S.Tvice. 
600  An  h  Street,  Room  9310. 
Philadelphia.  PA  19106 

•  National  Park  Service,  143  South 
Third  Street,  Philadelphia.  PA  191  Ot^ 

•  .National  Park  Service,  15  State  Street, 
Boston,  MA  02109 

•  Division  of  Federa 
Heritage  Conserva 
Service,  Pension  Bi 
Street,  N\V.  Room  2,^6,  \Vash;ngt(-n, 
DC  20243 

•  Offi-e  of  Public  Affairs,  National  Pa:~k 
Ser\  ice.  Main  Interior  Bui!  iing.  18th  H 
"C"  Streets,  NVV,  Room  3043, 
Washington.  DC  20240 

•  Office  of  the  Assistan*  Fu  Iii 
Supervisor,  Fish  and  Uihihfe  Service. 
Absecon,  Nj  08201 

Single  copies  may  be  obtai.Kni  i)\ 
writing  to  the  Regional  Diiector. 
Northeast  Regional  Ofi'ice.  Heritage 
Conservation  and  Recreation  Service. 
600  Arch  Street,  Philadelphia.  PA  19106, 

Dated:  December  4,  1?)80. 
I.mics  (1   R.ithlesberger, 

SptL'.al  A^^i^tant  to  Assistant  Secrt^tary  of 
the  Interior. 

|KR  Doc  S(l-3aaH  Fil.d  12-  n-W);  ll:4,T  ,im| 
B'LLfNG  CODE  J?iO-03-M 


Lands  Planr::ng, 
ion  and  Recrer. tiijo 
ildir.fi,  440  -G" 


Friday 

December  12,  1980 


Part  IV 


Department  of 
Agriculture 


Forest  Service 


Oil  and  Gas  and  Mineral  Leasing  on 
Designated  Wilderness,  Congressionally 
Mandated  Wilderness  Areas,  and 
Administration-Endorsed  Wilderness 
Proposals 


UM  I 


82010 


Federal  Register  /  Vol.  45.  No.  241  /  Friday,  December  12.  1980  /  Notices 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Oil  and  Gas  and  Mineral  Leasing  on 
Designated  Wilderness, 
Congresslonally  Mandated  Wilderness 
Areas,  and  Administration-Endorsed 
Wilderness  Proposals 

Notice  of  the  proposed  development 
and  issuance  of  standards,  criteria  and 
guidelines  (SCG).  and  request  for  public 
comment  on  the  proposal. 

Introduction        { 

The  Forest  Service  proposes  to 
develop  and  issue  special  directions 
regarding  consideration  of  oil  and  gas 
and  other  mineral  lease  applications  in 
designated  wilderness,  proposed 
wilderness,  and  Congressionally 
mandated  wilderness  study  areas.  The 
direction  will  primarily  relate  to 
scheduling  and  atialysis  processes  to 
comply  with  the  National  Environmental 
Policy  Act  (NEPA). 


Background 

The  Forest  SerVice  administers  ^'i 
areas,  totahng  17.6  million  acres,  that 
have  been  designated  as  wilderness 
under  the  provisions  of  the  Wilderness 
;\ct  of  1964.  In  the  Second  Roadless 
Area  Review  and  Evaluation  (RARE  II) 
decision  of  April  16, 1979. 15.5  million 
acres  were  proposed  for  wilderness. 
This  proposal  includes  approximately 
0.3  million  acres  of  approximately  1.5 
million  acres  that  have  been  designated 
by  Congress  as  wilderness  study  areas. 
The  remaining  1.2  million  acres  of 
Congressionally  mandated  study  areas 
have  been  reconjmended  for  non- 
wilderness  or  art  scheduled  for  further 
study. 

As  of  September  1980,  none  of  the 
wilderness  proposals  or  Congressionally 
mandated  study  areas  had  received  final 
action  by  the  Congress,  although  a 
number  of  them,  plus  additional 
proposals  by  the  Congress,  were  being 
actively  considered. 

Section  4(d)(3)  of  the  Wilderness  Act 
p.'-ovides  that  until  midnight  of 
December  31. 1983.  lands  in 
wildernesses  de$ignated  by  the  Act  are 
open  to  the  minaral  leasing  laws  to  the 
same  extent  as  before  passage  of  the 
Act.  Land  in  Congressionally  designated 
study  areas  and  RARE  II  wilderness 
proposals  are  al$o  open  to  leasing, 
unless  withdravrfn  for  some  other  reason. 
(The  Secretary  af  Agriculture  is  directed, 
by  legislation  establishing  certain 
wilderness  study  areas,  to  preserve 
wilderness  character.  This  may  or  may 
not  be  compatible  with  leasing, 
depending  on  the  local  circumstances). 


A  number  of  these  areas  have  pending 
noncompetitive  oil  and  gas  and  other 
mineral  lease  applications  and/or 
proposals  for  competitive  lease  sales; 
and  other  applications  or  proposals  may 
be  made  prior  to  the  end  of  1983. 

Oil  and  gas  and  mineral  leases  are 
issued  and  administered  by  the 
Secretary  of  the  Interior  under  terms  of 
the  Leasing  Act  of  1920,  the  1947  Mineral 
Leasing  Act  for  Acquired  Lands,  the 
Geothermal  Steam  Act  of  1970.  and  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975.  Under  various  statutes  and 
interagency  agreements,  the  Forest 
Service  exercises  its  land  management 
responsibilities  by  notifying  the 
Department  of  the  Interior  as  to  its 
recommendations  (or  as  to  its  consent  or 
denial  in  some  circumstances)  on  the 
issuance  of  leases.  The  Wilderness  Act 
of  1964  provides  statutory  authority  for 
the  Forest  Service  to  require: 

.  .  .  reasonable  stipulations  ...  for  thf; 
protpction  of  the  wilderness  character  of  the 
land  consistent  with  the  use  of  the  land  for 
the  purposes  for  which  they  are  leased  .  . 

However,  the  Wilderness  Act  does 
not  provide  the  Forest  Service  authority 
to  deny  leases  because  of  wilderness 
designation. 

The  Forest  Service  Manual,  Chapter 
2820.  delegates  to  Regional  Foresters  the 
responsibility  for  leasing  decisions  (to 
the  extent  that  the  Forest  Sf.Tvice  has 
authority)  on  most  areas;  but  reserves  to 
the  Chief  of  the  Forest  Service  that 
authority  for  certain  National  Forest 
System  lands,  such  as  those  covered  by 
this  notice.  Decisions  on  lease 
recommendations  (or  consent  or  denial, 
as  appropriate)  and  on  lease  stipulations 
are  made  according  to  the  process 
required  by  NEPA,  as  interpreted  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  1500-1508)  and  the 
Forest  Service  Manual,  Chapter  1950. 

The  NEPA  process  involves 
interdisciplinary  analysis  at  the 
appropriate  level  of  the  Forest  Service. 
The  appropriate  level  is  the  level  of 
expertise  closest  to  the  field  unit  having 
the  most  direct  specific  knowledge  of  an 
action  under  consideration.  There  are 
certain  steps  of  the  process,  however, 
which  must  be  specifically  approved  by 
the  responsible  official  who,  in  the  areas 
covered  by  this  notice,  is  the  Chief  of 
the  Forest  Service. 

Previously,  wilderness  leasing 
analyses  have  not  been  coordinated  by 
the  Chief  of  the  Forest  Service.  Some 
areas  in  designated  or  proposed 
wildernesses  have  been  considered  for 
leasing,  along  with  non-wilderness 
areas,  at  the  discretion  of  the  Regional 
Foresters,  subject  to  general  direction 


through  the  Forest  Service  Manual  and 
the  approval  of  the  Chief. 

The  Forest  Service  is  developing 
standards,  criteria,  and  guidelines  to 
provide  direction  to  field  units  for  the 
analysis  of  leasing  proposals  in 
designated  wilderness,  proposed 
wilderness,  and  Congressionally 
designated  wilderness  study  areas.  This 
direction  will  amend  and  supplement 
existing  Forest  Service  Manual 
direction.  The  purposes  of  the  SCC  are 
to  clarify  the  legal  requirements  under 
Section  4(d)(3)  of  the  Wilderness  Act. 
applicable  leasing  Acts,  NEPA  and 
Forest  Service  policy.  The  goal  is  to 
achieve  an  orderly  and  consistent 
approach  to  wilderness  leasing 
decisions.  The  proposed  SCG  are 
presented  below. 

DATES:  Comments  must  be  received  by 

February  10. 1981. 

ADDRESSES:  Send  written  comments  to: 
Sidney  F.  Gray,  Department  of 
Agriculture.  Forest  Service.  Minerals 
and  Geology  Management.  P.O.  Box 
2417.  Washington.  D.C.  20013,  phone 
(703)  235-1750. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Room  805, 1621 
North  Kent  Street,  Rosslyn  Plaza. 
Building  E,  Arlington.  Virginia,  during 
regular  business  hours  (7  CFR  1.27(b)). 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified 
significant. 

Proposed  Standards,  Criteria,  and 
Guidelines 

Schedule 

Leasing  proposals  and  applications 
will  be  considered  as  soon  as  practical 
after  receipt.  They  will  not  be  delayed 
until  completion  of  land  and  resource 
management  plans  under  the  National 
Forest  Management  Act.  Good  faith 
effort  will  be  made  to  process  all 
pending  applications  and  proposals 
through  the  Office  of  the  Chief  before 
January  1983.  In  order  to  avoid  an 
unmanageable  concentration  of  work  at 
the  Washington  Office,  Regional 
Foresters  shall  submit  tentative 
schedules  for  all  wilderness  leasing 
actions  for  coordination  and  adjustment 
by  the  Chief. 

Unit  of  Analysis 

The  basic  unit  for  analysis  will  be  an 
individual  wilderness,  proposed 
wilderness,  or  Congressionally 
designated  wilderness  study  area  where 
leasing  is  being  proposed.  Adjacent  or 
nearby  units  may  be  combined  if  the 
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environmental  factors  are  relatively 
consistent  within  the  units.  Also, 
wilderness  units  may  be  combined  with 
adjacent  or  surrounding  nonwilderness 
land  of  similar  environmental  conditions 
within  a  geographic  region,  provided 
there  is  accommodation  in  the 
Environmental  Assessment  (EA)  and/or 
Environmental  Impact  Statement  (EIS) 
for  divided  responsibilities  and  for 
different  issues  and  concerns. 

This  analysis  will  address  general 
issues  and  concerns,  and  will  develop  a 
process  or  rationale  for  lease-by-lease 
decisions.  Supplemental  analyses  may 
be  required  to  addi-ess  site-specific 
issues  on  individual  lease  applications. 
or  small  blocks  of  applications. 

Type  of  Documentation 

Each  analysis  will  be  documented  in 
an  EA.  and/or  an  EIS.  An  EIS  will  be 
prepared  if  the  Chief  of  the  Forest 
Service  determines  that  leasing  a 
particular  area  would  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Factors  that  will  be  considered  in 
making  that  determination  are: 

1.  Percentage  of  the  area  under 
application  or  proposed  for  leasing. 

2.  Location  of  pending  leases  within 
the  area. 

3.  Accessibility. 

4.  Difficulty  of  restoration. 

5.  Degree  of  wilderness-related  use. 

6.  Fragility  of  the  wilderness 
character. 

7.  Major  environmental  factors,  not 
necessarily  related  to  wilderness  values. 

Public  Participation 

Each  analysis  will  include  scoping, 
with  public  participation  as  required  by 
Forest  Service  Manual  1951.1,  to  help 
identify  critical  issues,  concerns,  and 
opportunities  related  to  the  particular 
area. 

Issues,  Concerns  and  Opportunities 

The  issues,  concerns,  and 
opportunities  shall,  as  a  minimum, 
include: 

1.  Compliance  with  law.  including 
Sections  4(d)(2)  and  4(d)(3)  of  the 
Wilderness  Act. 

2.  The  need  to  make  lands  available 
for  oil  and  gas  and  mineral  leasing 
commensurate  with  the  Nation's  need 
for  these  resources. 

3.  The  requirement  to  develop 
reasonable  stipulations  for  the 
protection  of  wilderness  character  and 
other  significant  values.  Stipulations 
shall  cover: 

a.  Impacts  on  visual  quality  from  trails 
and  human  use  concentration  areas. 


b.  Impacts  on  active  and  passive, 
primitive  and  unconfined  recreation 
experiences. 

c.  Effects  on  air  quality. 

d.  Effects  on  water  quality, 

e.  Effects  on  cultural  resources, 

f.  Short-  and  long-term  effects  on  wild 
ecosystems  and  wildlife,  including 
threatened  and  endangered  species. 

g.  Effects  on  unique  geological  or 
other  natural  features. 

Other  issues  and  concerns  identified 
through  the  in-house  and  public 
involvement  process  shall  be  evaluated 
as  to  their  applicability  and  significance 
to  the  issue.  Each  serious  suggested 
issue  judged  inapplicable  or 
insignificant  must  be  identified  and  the 
judgment  explained. 

Analysis  Standards 

For  each  analysis,  information 
collection  standards  for  kind,  amount, 
intensity,  and  accuracy  shall  be  the 
minimum  necessary  to  allow  the  Chief 
to  make  an  informed  dicision.  The 
standards  for  each  environmental 
review  shall  be  based  on: 

1.  The  significant  controlling  issues 
and  concerns,  based  on  an  early  scoping 
(analysis  and  ranking)  of  issues, 
concerns,  and  opportunities. 

2.  The  multi-stage  nature  of  mineral 
exploration  and  development.  If  there 
are  numerous  existing  or  potential  lease 
applications  in  the  area  with  variable 
circumstances,  the  analysis  should 
cover  broad  issues  (in  as  much  detail  as 
reasonable)  and  cumulative  effects. 
Supplemental  analyses  can  address 
special  local  conditions  as  required. 
Site-specific  aspects  will  be  best 
handled  through  analyses  of  proposed 
operating  plans.  Tiering  of  multiple 
stages  of  analysis  may  be  used  as 
means  of  simplifying  and  streamlining 
the  process,  but  it  should  not  be  used  if 
the  apparent  effect  would  be  delay  and 
confusion, 

3.  The  degree  of  discretion  available 
and  the  degree  of  existing  control 
through  regulations,  standard  lease 
terms,  and  other  means.  The  analysis 
may  identify  issues  over  which  the 
Forest  Service  has  no  control,  or  issues 
which  can  be  adequately  and  routinely 
handled  through  established  regulatory 
procedures;  however,  the  degree  of  data 
accumulation  and  analysis  shall  be 
limited  to  that  needed  for  an  inform.ed 
dicision. 

Formulation  of  Alternatives 

Each  analysis  shall  include  and 
consider  the  alternatives  available  to 
the  Forest  Service.  Realistic  alternatives 
which  are  not  within  the  discretion  of 
the  Forest  Service  must  also  be 
presented  with  an  explanation  of  the 


requirements  for  adoption.  The  basic 
leasing  alternatives  should  include  the 
following: 

1.  Leasing  with  reasonable 
stipulations  to  protect  wilderness 
character.  This  can  include  revocation 
or  modification  of  existing  withdrawals, 
if  appropriate. 

2.  No  leasing  on  grounds  other  than 
wilderness  designation  or  allocation, 
and  withdrawal  from  leasing  laws. 

3.  For  Congressionally  mandated 
wilderness  study  areas,  no  leasing  on 
grounds  that  leasing  is  incompatible 
with  preservation  of  existing  wilderness 
character,  where  such  is  required  by  the 
authorizing  legislation. 

An  alternaUve  preferred  by  the  field 
office  may  not  always  be  accepted  by 
the  Chief.  Further,  the  Secretary  of  the 
Interior  is  not  required  to  accept  a 
leasing  recommendation  from  the  Forest 
Service.  Therefore,  all  logical  leasing 
alternatives  proposed  must  include 
appropriate  and  reasonable  stipulations. 

Specifically,  each  analysis  shall 
assume  the  adoption  of  alternative  1 
(above)  for  the  purpose  of  developing 
and  evaluating  reasonable  alternative 
stipulations  to  protect  wilderness 
values.  The  range  of  suitable  alternative 
sets  of  stipulations  should  include  the 
following: 

1.  Standard  stipulations  alone. 

2.  No-surface  occupancy,  for  all  or 
part  of  the  area,  provided  that  the 
opportunity  to  explore  for  and  develop 
the  mineral  resources  is  not 
unreasonably  hindered. 

3.  General  standards  for  operations 
and  reclamation. 

4.  Special  stipulations  for  resource 
protection  or  mitigation  of  specific 
impacts. 

5.  Some  combination  of  the  above. 

Evaluation  Criteria 

Alternatives  shall  be  evaluated  by  the 
following  criteria: 

1.  Is  it  (each  alternative)  compatible 
with  law  and  regulations? 

2.  How  effective  is  it  in  making  the 
lands  available  for  normal  mineral 
activities? 

3.  How  effective  is  it  in  preserving 
wilderness  character? 

4.  How  effective  is  it  in  meeting  other 
significant  concerns  (economic,  social, 
environmental)  not  necessarily  rela'ed 
to  wilderness? 

5.  How  reasonable  are  the  tradeoffs 
between  mineral  and  nonmineral 
resources  that  may  be  in  conflict? 
Douglas  R.  Leisz, 

Associate  Chief. 
December  1, 1980. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  351 
[Docket  No.  80N-028q] 

Vaginal  Contraceptive  Drug  Products 
for  Over-the-counter  Human  Use; 
Establishment  of  a  Monograph; 
Proposed  Rulemaking 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  njle.  


summary:  This  proposed  rule  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  vaginal  contraceptive 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  The  proposed  rule,  based 
on  the  recommendations  of  the  Advisory 
Panel  on  OTC  Contraceptives  and  Other 
Vaginal  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  Food  and  Drug 
Administration  (FDA). 
dates:  Comments  by  March  12, 1981, 
and  reply  comment*  by  April  13, 1981. 
ADDRESS:  Written  aomments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Room  4-62,  5600 
Fishers  Lane,  Rockfille,  Marj'land  20857. 
FOR  FURTHER  INFOIWATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301^43-4960. 
SUPPLEMENTARY  INfORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  December  8. 1978. 
a  report  of  the  Advisory  Review  Panel 
on  OTC  Contraceptives  and  Other 
Vaginal  Drug  Products.  The  first  portion 
of  the  Panel's  review,  covering  OTC 
vaginal  contraceptive  drug  products,  is 
published  below.  The  portion  covering 
other  vaginal  drug  products  will  be 
published  in  a  future  issue  of  the  Federal 
Register.  Under  §  330.10(a)(6)  (21  CFR 
330.10(a)(8)).  the  .igency  issues  (1)  a 
proposed  regulation  containing  the 
monograph  recommended  by  the  Panel, 
which  establishes  conditions  under 
which  OTC  vaginal  contraceptive  drugs 
,ire  generally  recognized  as  safe  and 
effective  and  not  reisbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  gancrally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  becauie  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditons 


under  either  (1)  or  (2)  above:  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel,  which 
have  been  prepared  independently  of 
FDA.  are  issued  here  as  a  formal 
proposal  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members  but  does 
not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it.  FDA  is  presently 
evaluating  the  Panel's  recommendations 
and  conclusions  and  plans  to  review 
carefully  all  comments  and  reply 
comments,  and  other  data  submitted  in 
response  to  this  proposal.  After  FDA  has 
completed  that  review,  the 
Commissioner  will  issue  in  the  Federal 
Register  a  tentative  final  order  that  will 
address  OTC  vaginal  contraceptive  drug 
products. 

Although  FDA  has  not  yet  fully 
evaluated  the  Panel's  report,  the  agency 
shares  the  Panel's  concern  that  "the 
contraceptive  effectiveness  of  active 
ingredients  cannot  be  considered 
separately  from  the  vehicle,  the  method 
of  delivery,  and  the  actions  of  other 
ingredients  in  the  final  product."  (See 
part  II.  paragraph  A.,  below.)  The  Panel 
recommended  that  FDA  require  in  vitro 
testing  to  determine  the  spermicidal 
activity  of  each  final  formulation  prior 
to  marketing.  FDA  agrees  that  in  vitro 
testing  will  provide  a  qualitative 
measure  of  a  product's  potential 
effectiveness.  The  results  of  such  an  in 
vitro  test  will  not.  however,  adequately 
describe  the  quantitative  effectiveness 
of  the  final  formulation  when  it  is  used 
in  humans. 

Because  of  the  considerable  consumer 
interest  in  knowing  whether  each 
vaginal  contraceptive  product  is 
effective,  the  agency  is  considering 
various  approaches  to  ensure  that  those 
data  are  available.  FDA  invites 
comments  and  other  information  on  how 
best  to  achieve  this  gijal.  As  explained 
above,  the  agency  believes  that  in  vitro 
testing  alone  is  an  inadequate  measure 
of  a  product's  effectiveness  in  human 
use.  Accordingly,  it  appears  that  clinical 
trials  of  each  product  or  final 
formulation  may  be  the  only  certain 
predictor  of  its  effectiveness  in  humans. 
Should  FDA  decide  that  clinical  trials 
are  necessary  to  prove  the  effecfiveness 
of  each  vaginal  contraceptive  product, 
the  agency  will  announce  that  decision, 
and  the  procedures  for  complying  with 
it,  in  a  separate  Federal  Register  notice 
or  in  the  tenative  final  order  for  OTC 
vaginal  contraceptives.  A  decision  that 


clinical  trials  are  necessary  to  establish 
effectiveness  may  require  manufacturers 
to  submit  a  new  drug  application  (NDA) 
for  approval  or  to  supplement  an 
existing  NDA. 

FDA  is  also  aware  that  there  is  a 
strong  consumer  interest  in  knowing  the 
actual  percentage  effectiveness  of  each 
OTC  vaginal  contraceptive  product  and 
that  the  Panel  also  believed  that 
information  on  the  various  levels  of 
effectiveness  of  vaginal  contraceptive 
agents  would  be  most  helpful  to  the 
consumer.  FDA  concurs  with  the  Panel 
that  the  most  valuable  labeling  is  that 
which  expresses  effectiveness  in  terms 
of  the  percent  of  women  for  whom  the 
product  is  effecfive  under  described 
conditions  of  use.  Ideally,  this  kind  of 
labeling  would  compare  the  efficacy  of 
the  specific  vaginal  contraceptive  drug 
product  to  that  of  other  forms  of  birth 
control.  However,  the  Panel  placed  all 
comparative  effectiveness  claims  in 
Category  II  on  the  basis  that  there  are 
no  valid  studies  presently  available  to 
support  such  comparative  labeling.  In 
view  of  the  difficulties  associated  with 
the  testing  necessary  to  support  such 
claims,  the  Panel  further  recommended 
that  "if,  in  the  future,  a  manufacturer 
desires  to  label  a  product  with  such 
claims,  the  substantiating  data  must  be 
submitted  to  the  FDA  through  the  new 
drug  procedures."  (See  part  III. 
paragraph  C.3.,  below — Category  II 
labeling.)  The  agency  invites  comment 
as  to  whether  quantitative  claims  of 
effectiveness  should  be  required  in  the 
labeling  of  vaginal  contraceptive  drug 
products  and.  if  so,  what  types  of 
studies  should  be  undertaken  to 
substanUate  such  claims. 

FDA  recognizes  that  the  Panel 
classified  the  ingredient  menfegol  in 
Category  I  as  an  OTC  vaginal 
contraceptive  and  that  menfegol  has 
been  sold  abroad  for  a  number  of  years. 
The  Panel  relied  on  foreign  studies  and 
marketing  experience  to  justify  its 
Category  I  classification;  however,  the 
agency  believes  that  there  is  no  basis  for 
general  recogniUon  of  safety  or 
effectiveness  in  this  country  because 
menfegol  is  a  new  molecular  entity, 
never  before  marketed  as  a  drug  in  the 
United  States.  Data  on  such  ingredi.mis 
should  be  submitted  to  FDA  in  a  new 
drug  application. 

Finally,  as  announced  in  this 
preamble,  FDA  is  particularly  concerned 
that  the  formulation  problems  attendant 
to  the  manufacture  of  this  class  of 
products  may  necessitate  clinical  trials 
to  substantiate  claims  of  effectiveness 
for  each  vaginal  contraceptive  product. 
Accordingly,  the  agency  has  concluded 
that  no  drug  product  containing  a  new 
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chemical  entity  may  be  marketed  OTC 
until  FDA  has  had  the  opportunity  to 
evaluate  data  to  establish  the  safety, 
and  effectiveness  of  the  new  product. 

FDA  has  determined  that  menfegol  is 
a  new  drug  within  the  meaning  of 
section  201(p)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(p))  and 
that  the  ingredient  may  not  be  marketed 
for  use  as  a  vaginal  contraceptive  until 
FDA  has  approved  an  NDA  for  a 
specific  product.  Any  clinical  studies  on 
menfegol  must  be  conducted  in 
accordance  with  section  505(i)  of  the 
Act  (21  U.S.C.  355(i))  and  §  312.1  (21  CFR 
312.1)  of  the  regulations. 

In  accordance  with  §  330.10(a)  ((2)  (21 
CFR  330.10(a)(2)),  the  Panel  and  FDA 
have  held  as  confidential  all  information 
concerning  OTC  vaginal  contraceptive 
drug  products  submitted  for 
consideration  by  the  Advisory  Review 
Panel.  All  this  information  will  be  put  on 
public  display  in  the  Hearing  Clerk's 
Office,  Food  and  Drug  Administration, 
after  January  12. 1981,  except  to  the 
extent  that  the  person  submitting  it 
demonstrates  that  it  still  falls  within  the 
confidentiality  provisions  of  18  U.S.C. 
1905  or  §  301(j)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
331  (j)).  Requests  for  confidentiality 
should  be  submitted  to  William  E. 
Gilbertson,  Bu.'-eau  of  Drugs  (HFD-510) 
(address  given  above). 

Based  upon  the  conclusions  and 
recommendations  of  the  Panel,  FDA 
proposes  the  following: 

1.  That  the  conditions  included  in  the 
monograph,  under  which  the  drug 
products  would  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions),  be 
effective  3C  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

2.  That  the  conditions  excluded  from 
the  monograph,  either  because  th(^y 
v\ouId  cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  he 
misbranded  or  because  the  available 
data  are  insufficient  to  support  the 
inclusion  of  such  conditions  in  the 
monograph  (nonmonograph  conditions), 
be  eliminated  from  OTC  drug  products 
effective  6  months  after  the  date  of 
publication  of  the  final  monog,-aph  in  the 
Federal  Register,  regardless  of  whether 
further  testing  is  undertaken  to  justify 
their  future  use. 

FDA  published  in  the  Federal  Register 
of  May  13,  1980  (45  FR  31422)  its 
proposal  to  revise  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy.  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cuth-r  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  are  unlawful  to  the  extent 
that  they  authorize  the  marketing  of 


Category  III  drugs  after  a  final 
monograph.  Accordingly,  the  proposed 
regulations  would  delete  this  provision 
and  provide  that  any  testing  necessary 
to  resolve  the  safety  or  effectiveness 
issues  that  formerly  resulted  in  a 
Category  III  classification,  and 
submission  to  FDA  of  the  results  of  that 
testing  or  any  other  data,  would  need  to 
be  done  during  'le  OTC  drug 
rulemaking  process,  before  the 
establishment  of  a  final  monograph  (45 
FR  31424). 

Although  it  was  not  required  to  do  so 
under  Cuiler,  FDA  also  proposed  to  stop 
using  the  terms  "Category  I."  "Category 
II,"  and  "Category  HI"  at  the  final 
monograph  stage  in  favor  of  the  terms 
"monograph  conditions"  (old  Category  I) 
and  "nonmonograph  conditions"  (old 
Categories  II  and  III).  Any  OTC  drug 
product  containing  a  "nonmonograph 
condition"  would  be  subject  to 
regulatory  action  after  the  establishment 
of  a  final  monograph.  This  document, 
however  retains  the  concepts  of 
Categories  I.  II,  and  III  because  that  was 
the  framework  in  which  the  Panel 
conducted  its  evaluation  of  the  data. 

A  proposed  review  of  the  safety, 
effecfiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5. 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11. 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  vaginal  contraceptives  and 
other  vaginal  drug  products  was  issued 
in  the  Federal  Register  of  May  16, 1973 
(38  FR  12840). 

The  Commissioner  appointed  the 
following  Panel  to  review  the 
information  submitted  and  to  prepare  a 
report  under  §  330.10(a)  (1)  and  (5)  on 
the  safety  effectiveness,  and  labeling  of 
those  products: 

Elizabeth  B.  Connell.  M.D..  Chairman 
Evelyn  M.  Benson,  R.Ph. 
Cynthia  W.  Cooke.  M.D. 
M>Ton  Gordon,  M.D. 
William  A.  MacColl,  M.D. 
William  H.  Pearlman..  M.D. 
Louise  B.  Tyrer,  M.D. 

Two  nonvoting  liaison  representatives 
served  on  the  Panel.  Virginia  K. 
Rosenbaum,  B.A.,  served  as  the 
consumer  liaison.  George  A.  Braun, 
Ph.D..  served  as  industry  liaison,  and  in 
his  absence  Forrest  C.  Greenslade. 
Ph.D.,  served. 

The  following  FDA  employees 
assisted  the  Panel:  James  P.  Burns,  Jr.. 
Ph.D.,  served  as  Executive  Secretary 


until  July  1977.  followed  by  A.  T. 
Gregoire,  Ph.D.  Armond  M.  Welch, 
R.Ph.,  served  as  Panel  Administrator. 
Lloyd  G.  Scott,  R.Ph.,  served  as  Drug 
Informafion  Analyst  until  November 
1973.  followed  by  Thomas  Gingrich, 
R.Ph..  until  April  1975.  followed  by  Anne 
W.  Eggers,  R.Ph.,  M.S..  until  September 
1978.  Elaine  Euchner.  R.Ph.,  also  served 
as  Drug  Information  Analyst  from  April 
1978  until  July  1978;  and  William  Best, 
R.Ph,,  Served  from  July  1978  until 
September  1978.  George  Kerner,  M.S.. 
served  as  Consumer  Safety  Officer  from 
February  1975  until  July  1977. 

The  following  individuals  consulted 
with  the  Panel  to  offer  data  in  their 
areas  of  scienfific  expertise  with  OTC 
vaginal  contraceptives  and  other  vaginal 
drug  products: 
Nancy  Chasen 
Robert  Choate 
John  C.  Culter.  M.D. 
Paul  A.  Fehn.  Ph.D. 
Matthew  Freund,  M.D. 
Leonard  J.  Goldwater,  M.D. 
Forrest  C.  Greenslade,  Ph.D. 
Stephen  G.  Hoag,  PhD 
Roger  Homm,  B.S. 
Marjorie  Horning,  Ph.D. 
Margaret  F.  Jones,  M.S..  M.A. 
Ruth  Kirschstein,  M.D. 
S.  Robert  Kohn,  Ph.D. 
Eric  Kunnas 
Donald  McNellis.  Ph.D. 
William  Masters,  M.D. 
Nathan  Millman,  Ph.D. 
John  Mothersell 
Roger  Schnaare,  Ph.D. 
Daniel  Siegel,  Ph.D. 
Charles  Westoff,  Ph.D. 

The  Panel  was  first  convened  on 
August  2, 1973,  in  an  organizational 
meeting.  Working  meetings  were  held  on 
September  28  and  29.  October  19  and  20. 
and  November  18  and  19,  1973:  January 
13  and  14,  February  8  and  9.  March  8 
and  9,  March  29  and  30,  May  9  and  10. 
June  6  and  7,  July  18  and  19.  September 
20  and  21,  November  8  and  9.  and 
December  16  and  17, 1974;  January  23 
and  24.  February  7  and  8,  March  14  and 
15,  April  27  and  28,  June  23  and  24,  July 
24  and  25,  September  18  and  19, 
November  7  and  8,  and  December  11 
and  12, 1975;  February  26  and  27,  April 
22.  23.  and  24,  July  22"and  23,  August  24 
and  25.  October  8  and  9,  November  19 
and  20,  and  December  16  and  17, 1976; 
January  14  and  15,  March  11  and  12, 
May  20  and  21,  June  22  and  23,  July  27 
and  28,  October  1  and  2,  November  4 
and  5.  and  December  15  and  16, 1977; 
Februarj'  3  and  4,  March  13  and  14,  April 
28  and  29,  May  19  and  20.  June  8  and  9. 
July  10  and  11,  July  31  and  August  1  and 
2,  September  28  and  29.  and  December  7. 
8,  and  9. 1978, 
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The  minutes  of  the  Panel  meetings  are 

on  public  display  in  the  office  of  the 

Hearing  Clerk  (HFA-3051,  Food  and 

Drug  Administration  (address  given 

above). 

No  person  who  so  requested  was 

denied  an  opportunity  to  appear  before 

the  Panel. 
On  January  23  and  24,  1975,  the  Panel 

heid  a  syinposium  concerning  scientific 

aspects  of  reproduction  and  fertility 

control  and  invited  the  following 

participants: 

Gerald  Bernstein,  MD.,  Ph.D. 

Richard  Blandau,  M.D.,  Ph.D. 

Forrest  C.  Greenslade,  Ph.D. 

Kurt  Hirschhorn,  M.D- 

Sheldon  J.  Segal,  Ph.D. 

Thomas  Shepard.  MD. 

Richard  Stambaugh,  Ph.D. 

Robert  Staples,  Ph.D. 
A  symposium  on  effectiveness  of 

vaginal  contraceptives  was  held  on 

April  28  and  29,  19/8,  and  included  the 

following  participants: 

William  C.  Andrew$,  M.D. 

Gary  Berger.  M.D. 

Gerald  Bernstein,  M.D..  Ph.D. 

Ron  Gray.  M.D. 

Bernard  Greenberg,  M.D. 

Michelle  Ffarrison,  M.D. 

Edna  Johnson 
Philip  Kestelmun 
jane  Nh  ak  n.  Ph.D. 
Harold  N.^.h.  Ph.D. 
Howard  Ory,  M.D 
Samuel  Pasqudle.  M.D. 
Allan  Rosenfip'-i.  M.D. 
ChristophprTiet;".  M.D. 
II one  U'olcott 

The  Panel  has  thoroughly  reviewed 
the  literature  and  deta  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  informBtion  submitted 
through  December  $,  1978,  in  arriving  at 
its  conclusion  and  cecommendations. 
In  this  document  the  Panel  presents 
its  review  and  proposed  monograph  for 
OTC  vaginal  contraceptive  drug 
products.  That  portion  of  its  review 
which  deals  with  other  vaginal  dnig 
products  will  be  presented  in  a  future 
issue  of  the  Federal  Register. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330  10).  the 
Panel's  findings  with  respect  to  OTC 
vaginal  contraceptive  drug  products  are 
.set  out  in  three  categories: 

Category  1.  Concfitions  under  which 
OTC  vaginal  contr«ceptive  drug 
products  are  generally  recognized  as 
safe  and  effective  and  are  not 
inisbranded. 

Category  II.  Conditions  under  which 
OTC  vaginal  contraceptive  drug 
products  are  not  ggneraliy  recognized  as 
safe  and  effective  or  are  misbranded. 


Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 
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III.  Vaginal  Contraceptive  Drug  Products 

A.  General  Discussion 

B.  C^itegory  I  Vagmal  Contraceptive 
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L  Submission  of  Data  and  Information 

A.  SLbmissions  by  Firms. 
Firms  and  Marketod products 

Emko  Co..  St.  Louis,  Mo  63147 

Emko  Contraceptive  Fo.im 

Emko  Pre-fil  Contraceptive  Foam 

Because  Birth  Control  Foam 
Holland-Rantos  Co..  Inc.,  Piscatavvay,  NJ 
08R.=;4 

Improved  Koromex  Contraceptive 

jeliy.  Kuromex-A  Contraceptive 

jelly.  Koromex  Contraceptive 

Cream,  Koromex  Contraceptive  jelly 
li.lius  Schmid.  Inc.,  New  York,  NY  10C19 

Finesse  Contraceptive  Creme-Gel 

Aerosol  Finesse  Contraceptive 

Cienie-Gel  Measurettos 

Iminoiui  Contraceptive  Vaginal  Crem-Jel 

Ramses  Contraceptive  Vaginal  jelly 
Norwich  Phar.macal  Co.,  Norwich,  NY  13ai5 

Lorophyn  jelly 

Lornphvn  Contraceptive  Suppositories 
Nova  Corp.  of  America,  Cos  Cob,  C  P  0riaO7 

Flavo-Cept  Contraceptive  jelly 
Ortho  Pharmaceutical  Corp.,  Raritan.  Nj 
08869 

Ortho-Crenm  Contraceptive  Cream 

Orlho-Gynol  Contraceptive  Jelly 

Preceptin  Contraceptive  Gel 

Vaginal  Contraceptive  Foaming  Tablets 

In  addition,  the  following  firms, 
groups,  or  individu.ils  provided  related 
information: 

Beecham  Products,  Clifton,  NJ  07012 

Boric  acid,  lactic  acid 
Center  for  Science  in  the  Public  Interest, 
VVashin«(on.  DC  2003(j 
Talc 
Cosmetic,  I'oilutry  .ind  Fragrance 

Association.  Washington,  DC  20005 


Talc 
Ortho  Research  Foundation,  Raritan.  Nj 
08869 
Selected  bibilography  on  vagina! 
contraception  and  therapeutics 
Proprietary  Association,  Washington,  DC 
20006 
Indication  language 
U.S.  Borax  Research  Corp.,  Anaheim.  CA 
92801 
Boric  acid 

B.  Lahfled  Ingredients  Contained  in 
Marlxeted  Vaginal  Contraceptive  Drug 
Products  Submitted  to  the  Panel. 

Acacia 

Alcohol 

Benzethonium  chloride 

Boric  acid 

Butylparaben 

De-ionized  water 

/j-Diisobutylphonoxypolyethoxyethanol 

Dodecaethyleue  glycol  monolauraie 

Glycerin 

Hydroxyethylcellulose 

Laureth  lOS 

Menfegol 

Melhoxypoljoxyethylene  glycol  550  laurate 

methylbenselhonium  chloride 

Mefhylparaben 

Methyl  polysiloxane 

Nonoxynol  9 

Nonylphenoxypolyethoxyethanol 

Octoxynol 

Perfume 

Plienylmcrcuric  acetate 

Polyoxyethylenenonylphenol 

Polyethylene  glycol  600  monolaurate 

Preserv.itives 

Propylparubrn 

Purified  water 

Sodium  borate 

Starch 

Stearic  acid 

Tragacanth 

C.  Classification  of  Ingrcdienfs. 

The  Panel  has  adopted  and  used  the 
following  nomenclature  for  the 
ingredients  reviewed  in  this  document 
based  on  the  currently  accepti^d 
terminology  stated  in  the  1978  edition  of 
"USAN  and  the  USP  Dictionary  of  Drug 
Names."  Any  ingredients  which  do  not 
have  nam.es  established  in  US.-W  will 
be  referred  to  by  names  recommended 
by  FDA. 

1.  Active  ingredients. 

Dodecaethylene  glycol  monolaurate 
(polyethylene  glycol  600  monolaurate) 

Luurclh  IDS 

Menfegol  (p-numthanylphenyl 
polyoxyethylene  (8.8)  ether) 

Mlhoxypolyoxyethyleneglycol  550  laurate 

Nonoxynol  9  (nonyl  phenoxy 
polyoxyethylene  ethanol, 
polyoxyethylenenonylphenol, 
nonylphenoxypolyethoxyethanol) 

Octoxynol  9  (octoxynol.  p- 
Diisobutylphenoxy  poly  ethoxy  ethanol, 
polyethylene  glycol  of  mono-iso-octyl 
phenyl  ether) 

Phenylmercuric  acetate 

2.  Inactive  or  pharmaceuticolly 
nacessury  ingredients. 
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^[^^•tj^  The  Panel  believed  that  it  was  any  one  of  these  factors  may  alter  the 

Alcohol  particularly  important  for  OTC  vaginal         effectiveness  of  a  Category  i  vaginal 

Bori^c  acid '"""        "  drug  product  labeling  to  explain  what  contraceptive  ingredient,  the  Panel 

Butl8paraben  (butyl  paraben)  benefits  consumers  could  expect  from  recommends  that  any  formulation 

De-ionized  water  *^^  "^^  °^  ^^^'^  products.  For  example,  containing  a  Category  1  ingredient  be 

Glycerin  the  labeling  of  contraceptive  agents  subjected,  before  marketing,  to  in  vitro 

Hydroxyethylcellulose  (hydro.xyeihy!  should  clearly  state  that  the  use  of  such        testing  for  spermicidal  effectiveness. 

cellulose)  products  is  intended  for  the  prevention         (See  part  III.  paragraph  G.  below — 

Methylbenzethonium  chloride  of  pregnancy.  Conversely,  the  labeling  Testing  Guidelines  for  Contraceptive 

Methy  parben  [methyl  paraben)  of  vaginal  douches  should  clearly  reveal       Effectiveness). 

PeSe  ''^"'  polysiloxane)  ,he  probable  failure  of  such  products  The  Panel  also  has  recognized  that 

Preservatives  when  used  for  the  prevention  of  OTC  vaginal  contraceptive  drug 

Propylparaben  (propyl  paraben)  pregnancy.  products  might  be  used  by  the  consumer 

Purified  water  Since  proper  use  is  important  both  in         inadvertently  during  early  pregnancy. 

Sodium  borate  relation  to  safety  and  effectiveness,  the  Moreover,  the  products  might  be  used 

Starch  Panel  considered  it  essential  that  each  during  lactation.  The  Panel  has. 

Stearic  acid  vaginal  product  be  accompanied  by  therefore,  included  considerations  of 

Tragacanth  patient  instructions  written  in  a  manner  fetal  and  infant  safety  in  this  document. 

Categorization  of  Active  Ingredients  ^''"'^^  understood  by  the  average  The  Panel  has  considered  mutagenic 

consumer.  Inasmuch  as  the  required  and  carcinogenic  potentials,  a  relatively 

Active  ingredients  Category  t'me  that  must  elapse  between  new  aspect  of  ingredient  and  product 

application  and  intercourse  can  vary  safety.  Several  ingredients  under  review 

Dodecaethyienegiycoi  mondaurato 111(E)'  from  product  to  product  depending  upon  have  been  subjected  to  in  vitro  and/or 

M^Tegoi ZIZZIZZZIZ.Z""""ZZ  i"*^*  ^^^  dosage  form  (e.g.,  aerosol,  foam,  gel,  in  vivo  (animal)  screening  for 

Mettioxypoiyoxyethyienegiycot  550  laurate  and    iii(E).  suppository),  the  Specific  instructions  mutagenic-carcinogenic  potential. 

NoXynS's '; „  I.  ^^''"  ^^  determined  from  the  data  The  Panel  is  also  concerned  about  the 

OctoKynoi  9 I.  derived  from  the  studies  performed  for  lack  of  information  on  the  possible 

Phenyjmefcunc  acetate  and  Phenylmercunc  n,.     II(S) '  pach  product.  absorption  of  theSC  ingredients  from  the 

The  Panel  concluded  that  information  vagina  into  the  systemic  circulation.  It 

'  The  term  -(E)  •  refers  to  effectiveness  cwisiderations.  should  be  given  to  the  consumer  has  been  well  established  that  many 

-■  The  te™  (sr  refers  to  safety  considerations  regardmg  the  various  levcls  of  ingredients  can  be  absorbed  in  this 

D.  Referenced  OTC  Volumes.  effectiveness  which  can  be  achieved  manner.  Since  the  technology  required 

The  "OTC  Volumes"  cited  throughout  ^''^  ''''^  "se  of  vaginal  contraceptive  to  generate  information  in  this  area  is 

this  document  include  submissions  agents.  The  Panel,  therefore,  defined  now  becoming  available,  the  Panel 

made  by  interested  persons  pursuant  to  certain  terminology  which  is  essential  to  recommends  that  appropriate  vaginal 

the  call-for-data  notice  published  in  the  ^  discussion  of  effectiveness.  For  the  absorption  studies  be  conducted  on  all 

Federal  Register  of  May  16,  1973  (38  FR  purposes  of  this  document,  "method-  of  these  ingredients  wherever  feasible. 

12840).  All  of  the  information  included  in  f  ffeciiveness"  is  defined  as  that  level  of  ^  ^^^^  Search 

these  volumes,  except  for  those  effectiveness  which  is  attained  in  a 

deletions  which  are  made  in  accordance  well-controlled  clinical  trial  utilizing  Prior  to  the  formation  of  the  Panel,  the 

with  the  confidentiality  provisions  set  highly  motivated  volunteers  who  FDA  Medical  Library  conducted  a 

forth  in  §  330.10(a)(2),  will  be  put  on  re  portedly  use  the  method  correctly  with  literature  search  covering  relevant 

public  display  after  January  12.  1981.  in  every  act  of  sexual  intercourse;  "use-  American  publications  published 

the  office  of  the  Hearing  Clerk  (UFA- "  effectiveness"  is  defined  as  that  level  of  between  1950  and  1973.  Additionally, 

305),  Food  and  Drug  Administration,  Rm.  effectiveness  which  is  attained  when  the  interested  people  and  firms  submitted 

4-62,  5600  Fisher  Lane.  Rockville  MD  method  is  used  by  large  numbers  of  data  on  the  ingredients  and  products 

20357  '  '  subjects  not  all  of  whom  follow  the  which  were  the  charge  of  this  Panel. 

instructions  accurately  or  use  the  After  a  thorough  review  of  these  data, 

II.  General  Discussion  method  each  time  they  have  sexual  the  Panel  noted  that  the  majority  of  the 

A.  Introduction  relations;  "extended  use-effectiveness"  references  cited  were  10  or  more  years 

is  defined  as  that  level  of  effectiveness  old.  Virtually  no  studies  could  be  found 

At  the  time  of  its  convening,  the  Panel  which  is  attained  when  the  method  is  which  had  been  carried  out  in 

first  considered  its  specified  mandate  used  bv  large  numbers  of  women,  both  accordance  with  today's  standards  for 

and  general  objectives.  It  recognized  correctly  and  incorrectly,  over  an  the  evaluation  of  possible  teratogenic, 

that  its  primary  concern  must  be  the  extended  period  of  time.  mutagenic,  carcinogenic,  or  toxic  effects 

evaluation  and  categorization  of  the  The  Panel  concluded  that  the  te.rm  of  the  ingredients  in  these  products, 

ingredients  under  its  review  as  defined  "theoretical-effectiveness"  will  not  be  Finally,  there  was  verv  little  statistically 

by  the  enabling  regulation;  however,  it  used  as  it  will  not  be  considered  valid  information  available  on 

was  also  deeply  concerned  about  the  synonymous  with  "method-  contraceptive  method-effectiveness  and 

health  of  women  and  their  offspring,  the  effectiveness."  The  term  "theoretical-  almost  none  on  use-effectiveness, 

latter  both  during  intrauterine  hie  as  elTectiveness"  implies  a  level  of  Since  there  was  very  little  information 

v.-;dl  as  after  birth.  The  Panel,  therefore.  effectiveness  not  possible  to  achieve  in  both  the  submissions  and  the  FDA 

concluded  that,  as  a  p;<rt  of  its  mandate,  outside  the  laboratory.  literature  search,  the  Panel  conducted  its 

it  would  give  special  attimtion  lo  trie  The  Panel  has  concluded  that  the  own  independent  review  of  the  pertinent 

issues  involved  in  labeling  and  patient  contraceptive  effectiveness  of  active  world  literature  and  asked  medical  and 

instruction,  effectiveness  rates,  delivery  ingredients  cannot  be  considered  scientific  journals  to  run  advertisements 

systems,  vaginal  absorption,  fetal  and  separately  from  the  vehicle,  the  method  requesting  additional  data.  However, 

infant  damage,  mutagenicity,  and  of  delivery,  and  the  actions  of  other  only  a  limited  amount  of  new  material 

carcinogenicity.  ingredients  in  the  final  product.  Since  was  obtained  as  a  result  of  these  efforts. 
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In  addition,  a  careful  review  of 
completed  and  ongoing  surveys  of 
possible  adverse  effects  of  OTC  vaginal 
contraceptive  products  was  conducted. 
This  review  suggested  that  no  additional 
relevant  data  had  been  or  would  be 
uncovered  by  thest  efforts. 

The  Panel  requested  help  from  FDA  in 
order  to  expand  the  boundaries  of  the 
original  literature  search.  A  consultant, 
Margaret  F.  Jones,  M.A.,  Biology  and 
M.S.,  Library  Sciences,  was  employed  to 
review  all  relevant  references  on 
mercury  in  the  wotld  literature. 

At  the  Panel's  re|quest,  the  industry 
liaison  submitted  in  April,  1974,  a  listing 
of  articles  entitled  "Selective 
Bibliography  on  Vuginal  Contraception 
and  Therapeutics"  compiled  by  the 
Science  Informatiqn  Division  of  the 
Ortho  Pharmaceutical  Corporation.  In 
addition,  the  Panel  listened  to  testimony 
from  interested  parties  and  a  number  of 
invited  consultants. 

During  the  courae  of  its  deliberations, 
the  Panel  organized  two  symposia.  The 
first  one  was  held  in  January  1975,  and 
brought  together  experts  from  many 
fields  including  feinale  anatomy  and 
physiology,  genetics,  toxicology,  and 
teratology.  The  aim  of  this  meeting  was 
two-fold:  to  review  all  the  current 
pertinent  information  and  to  look  at 
data  from  ongoing  research  in  these 
areas. 

The  second  symposium  was  held  in 
April  1978.  The  goal  of  this  meeting  was 
to  explore  four  araas  of  concern  to  the 
Panel: 

1.  Consumer  concerns  reganiing 
vaginal  contraceptives.  This  group  of 
presentations  dealt  with  the  need  for 
more  detailed  labeling,  both  on  the  box 
and  on  the  package  insert,  presented  in 
language  easily  uncierstood  by  the 
average  consumer. 

2.  Development  of  clinical  protocols. 
The  problems  encountered  in  the  testing 
of  vaginal  contract-ptives  were  outlined 
and  recommendations  for  further 
evaluations  were  tjresented  and 
discussed.  i 

3.  Trer.ds  and  dvta  collection.  This 
portion  of  the  program  dealt  with  the 
current  use  of  vaginal  contraceptives 
and  where  and  hofw  new  data  on 
effectiveness  might  be  generated. 

4.  Study  design  and  statistical 
analysis.  The  participants  in  this  section 
discussed  the  necessary  components  of 
future  studies  which  would  lead  to  more 
accurate  use-effectiveness  data. 

The  Panel  invited  a  group  of  leading 
consumer  advocates,  industry 
representatives,  basic  researchers,  and 
clinicians  to  meelwith  it  to  discuss 
these  topics.  Each  invited  guest  gave  a 
brief  presentatioa  in  his  or  her  area  of 
experti.se.  The  speakers,  the  Panel,  and 


the  members  of  the  audience  then  broke 
into  four  workshops  on  the  same  four 
topics.  The  following  day  a  summary  df 
the  deliberations  and  recommendations 
of  each  group  was  presented.  In  this 
way,  valuable  assistance  was  given  to 
the  Panel  in  formulating  relevant 
portions  of  its  report  and  monograph. 

In  summary,  using  every  means  at  its 
disposal,  the  Panel  attempted  to  gather 
and  review  all  of  the  information 
available  on  the  subjects  under 
consideration  before  arriving  at  its 
conclusions  and  recommendations. 
However,  the  combined  efforts 
described  above  served  to  substantiate 
the  original  observation  that  very  little 
work  had  been  done  in  this  field  in 
recent  years. 
C.  Vaginal  Anatomy  and  Physiology 

1.  General  considerations.  Ak  the 
Panel  began  its  deliberations,  it  soon 
became  clear  that  the  information 
currently  available  on  the  anatomy  and 
physiology  of  the  normal  vagina  was 
inadequate,  particularly  in  the  area  of 
vaginal  absorption  of  drugs.  It,  therefore, 
seemed  appropriate  for  the  Panel  to 
begin  by  outlining  what  is  known  at  the 
present  time  in  order  to  be  able  to 
identify  those  areas  in  which  additional 
research  should  be  performed. 

2.  Anatomy — a.  Gross  anatomy.  The 
adult  vagina  varies  in  length  from  7  to  10 
centimeters  (cm):  the  back  wall  is 
approximately  1.5  to  2  cm  longer  than 
the  front.  The  front  vaginal  wall  ends  at 
the  cervix  uteri  where  it  projects  into  the 
vagina.  This  area  is  called  the  anterior 
fornix.  A  similar  but  larger  space  formed 
in  the  back  is  termed  the  posterior 
fornix. 

The  different  areas  of  the  vagina  have 
varying  configurations.  The  lower  third 
of  the  undistended  vagina  is  star- 
shaped,  it  is  shapted  like  an  "H"  in  its 
middle  third  and  crescent  shaped  at  the 
top. 

The  front  of  the  vagina  lies  next  to  the 
bladder  and  the  urethra,  and  the  ureters 
run  alongside  the  walls  of  the  vagina.  In 
the  back,  the  upper  three  fourths  are  in 
close  proximity  to  the  rectum.  The  lower 
fourth  of  the  vagina  lies  next  to  the  anal 
canal.  The  supports  of  the  vagina  are 
large  bands  of  tissue  that  radiate  from 
the  lateral  pelvic  walls  to  the  cervix  at 
the  junction  of  the  vagina  with  the 
uterus  (Ref.  1). 

b.  Blood  supply— [1]  Aterial  blood 
supply.  The  blood  supply  of  the  vagina 
originates  with  the  uterine  arteries 
which  give  off  descending  branches 
called  the  cervicovaginal  arteries. 
Several  smaller  branches  go  to  the 
cervix,  the  most  prominent  joining  with 
similar  vessels  coming  from  the  opposite 
side  to  form  the  coronary  artery  of  the 


cervix.  The  vaginal  arteries  divide  on 
the  lateral  aspect  of  the  vagina  and  send 
branches  to  both  the  anterior  and 
posterior  surfaces  of  that  organ. 
Branches  of  the  internal  iliacs,  known  as 
arteriovaginalis,  may  also  supply  this 
region.  When  this  occurs,  the  inferior 
vesical  artery  supplies  the  middle  half  of 
the  vagina. 

The  lower  half  of  the  vagina  is 
supplied  by  branches  of  the  middle 
hemorrhoidal  arteries.  The  various 
branches  of  the  arteries  supplying  the 
right  and  left  sides  of  the  vagina  meet  in 
the  midline  on  the  anterior  as  well  as 
the  posterior  surfaces  to  form  a  single 
median  vessel,  the  azygous  artery  of  the 
vagina.  The  dorsal  artery  of  the  clitoris 
originates  from  the  internal  pudendal 
artery  and  joins  with  the  vaginal  blood 
supply  (Ref.  1). 

(2)  Venous  drainage.  The  venous 
drainage  of  the  vagina  consists  of  a 
series  of  plexuses.  In  the  lower  portion 
of  the  vagina  the  drainage  commences 
along  the  urethra  and  empties  into  the 
perineal  veins  and  the  dorsal  vein  of  the 
clitoris,  as  well  as  into  the  middle 
hemorrhoidal  venous  plexus.  Most  of  the 
venous  blood  then  flows  in  the  internal 
pudendal  veins  which  communicate 
directly  with  the  hypogastric  veins  on 
the  same  side  (Ref.  1). 

c.  Lymphatics.  The  lymphatics  of  the 
vagina  consist  of  three  major  groups 
that  are  closely  related  to  those  of  the 
adjoinging  organs.  The  superior  group  of 
vaginal  lymphatics  joins  those  of  the 
cervix,  while  the  middle  group  courses 
along  the  vaginal  arteries  toward  their 
origin  and  terminates  in  the  medial 
chain  of  the  external  iliac  nodes.  This 
middle  group,  which  drains  the  greater 
part  of  the  vagina,  terminates  in  the 
hypogastric  node  at  the  point  of  origin  of 
the  vaginal  artery.  Part  of  the  third  or 
inferior  group  of  lymphatics  courses 
upward  to  join  with  the  middle  group 
and  terminates  in  the  pelvic  nodes.  The 
remaining  channels  enter  the  vulva  and 
drain  into  the  inguinal  nodes  (Ref.  1). 

d.  Innervation.  The  superior,  middle, 
and  inferior  hypogastric  plexuses  make 
up  the  nerve  supply  of  the  pelvis.  There 
are  very  few  pain  receptor  nerve 
endings  in  the  vagina,  although 
receptors  related  to  temperature  are 
present  (Ref.  1). 

e.  Microscopic  anatomy.  The 
microscopic  anatomy  of  the  mucosa  of 
the  vagina  is  unique  both  in  its  structure 
and  in  its  cyclic  response  to  hormonal 
stimulation.  The  epithelium  is  of  a  thick 
(0.15  to  0.2  mm)  uncomified  stratified 
squamous  type,  lacking  any  glands.  A 
submucosal  layer  is  present  which  is 
loose  in  structure.  The  larger  blood 
vessels  and  lymphatics  course  through 
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this  layer,  as  well  as  the  few  nerves  that 
supply  the  epithelium. 

The  muscles  of  the  vagina  are 
continuous  with  the  muscles  of  the 
uterus.  The  outer  layer  of  muscle  of  the 
vagina  is  longitudinal.  The  inner  muscle 
layer  of  the  vagina  is  less  well- 
developed  and  runs  in  a  spiral-like 
course.  The  outer  layer  of  the  vagina  is 
made  up  of  loose  connective  tissue  and 
contains  the  blood  vessels,  nerves,  and 
lymphatics. 

3,  Physiology — a.  Hormonal 
influences.  In  childhood,  the  vaginal 
epithelium  is  not  well-developed, 
liowever.  with  the  onset  of  puberty,  the 
vaginal  walls  begin  to  assume  their 
adult  appearance  in  response  to  the  sex 
hormones.  Under  the  influence  of 
estrogen,  the  vaginal  epithelium 
differentiates  into  stratified  squamous 
epithelium  consisting  of  the  basal, 
parabasal,  intermediate,  and  superficial 
layers.  The  superficial  layer  is  shed  and 
becomes  part  of  the  total  vaginal 
secretion.  Maturation  of  the  vaginal 
epithelium  does  not  occur  in  the  absence 
of  estrogen.  Under  those  circumstances 
only  basal  and  parabasal  cells  are  seen. 
This  pattern  is  considered  to  be  atrophic 
and  is  found  before  puberty  and  after 
the  menopause  in  the  absence  of 
continued  stimulation  by  endogenous 
and/or  exogenous  estrogen.  In  sexually 
mature  women,  the  presence  of 
unopposed  estrogen  at  midcycle  may  be 
indicated  in  the  vaginal  smear  by  the 
number  of  superficial  cells,  a  high 
eosinophilic  index  (Ref.  2).  the  presence 
of  spinnbarkheit,  and  a  positive  fern 
pattern  in  the  cervical  mucus. 

Hormonal  influences  also  play  a  role 
in  the  alteration  of  cervical  mucus.  The 
cervical  mucus  consists  of  two  main 
components.  The  first  component  is  a 
gel-forming  "mucin"  composed  of 
macromolecules  of  glycoproteins 
condensed  into  micelles,  the 
arrangement  of  which  varies  with  the 
endocrine  state.  Estrogen  stimulates  the 
production  of  large  amounts  of  thin, 
watery,  alkaline,  acellular  cervical 
mucus  which  demonstrates  ferning 
activity,  spinnbarkheit,  and  sperm 
receptivity.  Progesterone  is  produced 
during  the  luteal  phase  of  the  menstrual 
cycle.  It  inhibits  the  secretory  activity  of 
the  cervical  epithelium  and  produces 
scanty,  viscous,  cellular  mucus  with  low 
spinnbarkheit  and  an  absence  of  ferning. 
Spermatozoa  have  difficulty  in 
penetrating  this  luteal-phase  cervical 
mucus. 

The  second  component,  the  cervical 
plasma  between  the  meshes  of  the  gel,  is 
made  up  primarily  of  proteins,  salts,  and 
water.  At  midcyle,  when  unopposed 
estrogen  is  present,  the  plasma  between 
the  micelles  has  a  low  viscosity.  During 


this  time,  the  parallel  arrangement  of  the 
micelles  permits  the  sperm  to  enter  the 
uterus. 

b.  Vaginal  secretion.  The  Panel  is 
using  the  term  "vaginal  secretion"  to 
refer  to  the  fluids  formed  by  the  uterus 
and  tubes,  to  which  are  added 
desquamated  cells  from  the  superficial 
layers  of  the  vaginal  epithelium,  blood, 
microbial  flora,  debris  from  bacterial 
and  cellular  cytolysis,  and  fermentation 
products  occurring  primarily  as  a  result 
of  the  action  of  microorganisms  on  the 
vaginal  epithelial  cells  (Ref.  3).  These, 
together  with  other  components  (e.g., 
seminal  fluid,  shreds  of  fiber  from 
tampons,  etc.),  form  the  vaginal 
secretion  as  herein  defined. 

c.  Genital  microflora.  The  indigenous 
flora  of  the  vagina  produce  a  constantly 
changing  ecological  system.  The 
composition  of  this  ecosystem  is 
affected  by  many  factors,  the  most 
important  being  the  sex  hormones  as 
evidenced  by  the  sparse  microflora 
found  in  the  atrophic  state. 

The  following  groups  of  organisms 
have  been  identified  as  the  major 
components  of  the  indigenous  microflora 
of  the  female  genital  tract  (Ref.  4): 

Cocci 

Coliform 

Diphtheroids 

Facultative  anaerobes 

Fungi  (including  Candida  alb/cons) 

I.iiCtobacilli  (e.g..  Doederlein's  bacillus) 

Micrococcaceae 

Trichomonas 

It  has  long  been  considered  that  the 
several  strains  of  lactobacilli  are  the 
organisms  which  produce  the  normal 
vaginal  environment  by  maintaining  the 
acid  pH  of  the  vagina.  In  certain 
pathological  states  of  the  vagina,  some 
of  the  microorganisms  overgrow  and 
produce  symptoms  of  discharge,  vaginal 
and  perineal  irritation,  and  odor.  Other 
organisms  (e.g..  Hemophilus)  which  are 
always  considered  as  pathogens  may 
produce  the  same  symptoms.  Because  of 
the  wide  variety  of  microorganisms  that 
normally  inhabit  the  vagina,  it  is 
difficult  to  determine  which  of  the 
microorganisms  present  may  be 
responsible  for  pathological  conditions. 
It  is  also  important  to  know  in  what 
relative  numbers  they  need  to  be 
present  and  their  relationship  to  other 
microorganisms  before  it  can  be  said 
that  a  woman  has  vaginitis  caused  by  a 
particular  microorganism.  This 
complexity  causes  problems  in  medical 
diagnosis  and  compounds  the  difficulty 
of  determining  whether  a  particular 
therapy  is  effective  in  treating  vaginitis. 

d.  pH  of  vaginal  secretions.  The 
normal  range  of  vaginal  pH  is  3.0  to  5.5, 
There  are  minor  variations  in  pH  of 
vaginal  secretions  during  the  various 


phases  of  the  menstrual  cycle,  the 
secretions  becoming  less  acidic  around 
the  time  of  ovulation  and  during 
menstruation.  The  acidify  of  the  vagina 
is  maintained  by  the  action  of  lactic 
acid-producing  Doederlein's  bacillus  on 
desquamated  vaginal  epithelial  cells 
which  contain  glycogen.  The  glycogen 
content  and  the  sloughing  and  renewal 
of  vaginal  cells  are  regulated  by  ovarian 
hormones. 

The  moist  acidic  milieu  of  the  vagina 
is  essential  for  the  growth  of  the  normal 
vaginal  flora  including  the  Doederlein's 
baciUi.  At  the  same  time  the  acidic 
environment  provides  some  measure  of 
protection  against  overgrowth  and 
invasion  by  pathogenic  microorganisms 
and  against  their  progression  upward 
through  the  genital  tract.  The 
physiologic  protective  mechanisms, 
resulting  from  hormonal  stimulation  and 
the  action  of  Doederlein's  bacilli  to 
maintain  an  acid  pH,  are  optimal  during 
the  reproductive  era  (Ref.  5). 

e.  Vaginal  odors.  Vaginal  secretions 
have  a  characteristic  odor  which  varies 
during  the  menstrual  cycle  for  any 
individual  woman.  In  a  healthy  state  the 
vaginal  odor  in  the  nonmenstruating 
female  is  slightly  acidic.  The  individual 
characteristic  vaginal  odor  is  frequently 
changed  by  alterations  of  the  normal 
vaginal  flora,  or  by  invasion  of  the 
vagina  by  pathogens  (e.g.,  Hemophilus). 
The  are  no  criteria  as  to  what  number  or 
type  of  microorganisms  will  result  in  the 
production  of  an  "unpleasant"  vaginal 
odor,  but  infection  with  certain 
microorganisms  produces  characteristic 
odors. 

With  gas  chromatography  it  is  now 
possible  to  separate  and  identify  certain 
components  of  vaginal  contents  on  the 
basis  of  vapor  pressures  and  solubilities 
(Ref.  6).  More  than  30  fractions  have 
been  obtained  from  human  vaginal 
secretions  on  liquid  gas 
chromatography;  some  of  these  fractions 
are  odoriferous.  Certain  short-chain 
aliphatic  acids  known  as  pheromones 
a,"e  found  in  vaginal  secretions.  These 
are  produced  at  the  time  of  ovulation  in 
primates  and  thus  play  an  important 
role  in  determining  sexual  behavior.  It 
has  been  postulated  that  pheromones 
may  play  a  similar  role  in  humans. 

4.  Vaginal  absorption  of  drugs.  In 
1918,  Macht  summarized  the  human  and 
animal  data  on  the  vaginal  absorption  of 
drugs  (Ref.  7).  Since  drug  assay  methods 
at  that  time  were  still  quite  crude, 
evidence  of  vaginal  absorption  was 
determined  mainly  by  the  production  of 
pharmacological  and/or  toxicological 
effects  of  drugs  administered 
intravaginally.  Thus,  vomiting  was 
induced  with  morphine;  salivation,  with 
pilocarpine;  certain  characteristic 
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cardiovascular  effects,  with  atropine: 
and  violent  diarrhea  and  death,  with 
mercuric  chloride. 

A  number  of  studies  evaluated  the 
amount  of  systemic  absorption  of 
antibacterial  agents  after  their 
intravaginal  administration  to  human 
subjects.  Rock  (Ref.  8)  reported  the 
appearance  of  theiapeutic  blood  levels 
of  penicillin  within  1  hour  after  100,000 
units  of  penicillin  (alcium  in  cocoa 
butter  suppositories  were  placed  in  the 
vagina;  these  levels  were  maintained  for 
from  4  to  6  hours.  Absorption  proceeded 
more  slowly  around  the  middle  of  the 
menstrual  cycle  and  was  even  slower  in 
nregnant  females. 

The  feasibility  of  administering 
steroids  for  contraceptive  purposes  by 
absorption  from  the  vagina  was  first 
studied  by  Mishell  et  al.  This  group 
reported  that  chlormadinone  acetate 
(CMA)  was  absorbed  from  silastic 
vaginal  rings  (Ref.  9). 

Radioactive  tracer  techniques  have 
significantly  improved  the  precision  and 
accuracy  of  the  evaluation  of  the  vaginal 
absorption  of  drugs  in  both  humans  and 
animals.  For  example,  the  use  of 
radioactive  mercury  greatly  facilitated 
the  studies  on  the  degree  of  vaginal 
absorption  of  phetylmercuric  acetate 
(PMA)  in  animals.  (See  part  III. 
paragraph  C.2.a.  helow— Phenylmercuric 
acetate.) 

In  summary,  ii  appears  that:  (a) 
Certain  drugs  undergo  systemic 
absorption  when  administered 
intravaginally:  (b)'the  amount  of 
absorption  varies  with  the  type  of 
vehicle  used  for  administration;  (c)  a 
compound  can  be  absorbed  in  amounts 
which  produce  pharmacological  effects, 
including  effects  On  the  fetus  (Ref.  10): 
(d)  drugs  enter  th«  systemic  circulation 
from  the  vagina  and  exert  their  effects 
based  upon  the  blood  level  attained 
(Ref.  11);  (e)  the  metabolism  and 
distribution  of  drags  absorbed  from  the 
vagina  may  differ  substantially  from 
that  resulting  from  their  oral 
administration;  (f)  there  may  be 
considerable  variation  in  the  degree  of 
absorption  of  a  given  dose  of  a  drug 
depending  on  the  characteristics  of  the 
individual  womafi  being  treated  [e.g., 
age.  hormonal  balanre.  the  stage  of 
menstrual  cycle,  the  presence  or 
absence  of  pregnency.  and  multiple 
other  factors);  and  (g)  many  of  the 
fundamental  principles  concerning  the 
kinetics  of  absori^tion  from  the  vagina 
and  the  various  factors  involved  are  not 
known  and  should  be  subjects  for  future 
investigation. 
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D.  Drug  Evaluation  for  Safety 

The  Panel  reviewed  both  OTC  vaginal 
contraceptives  and  other  vaginal  drug 
products.  Although  that  portion  of  its 
review  which  deals  with  other  vaginal 
drug  products  will  be  published  in  a 
future  issue  of  the  Federal  Register,  this 
section  on  safety  testing  is  the  same  for 
both  classes  of  drug  products.  The  Panel 
believes  that  since  all  of  the  ingredients 
under  its  review  are  applied  to  the 
vagina,  the  guidelines  for  safety  testing 
are  identical  no  matter  what  the 
ingredient  or  vehicle  or  the  drug's 
intended  pharmacological  purpose. 

1.  General  discussion.  A  number  of 
studies  have  shown  that  the  vagina  has 
the  ability  to  absorb  or  transport  certain 
materials  placed  within  it.  Rock.  Barker, 
and  Bacon  (Ref.  1)  have  found  that 
penicillm.  formulated  in  cocoa  butter 
suppositories,  is  easily  absorbed  from 
the  vagina,  ordinarily  providing 


therapeutic  blood  levels  for  4  to  6  hours. 
More  recent  studies  have  further 
demonstrated  the  absorption  of 
compounds  from  the  vagina.  Beck. 
Boots,  and  Stevens  (Ref.  2)  have  found 
that  bovine  milk  immunoglobulin  is 
absorbed  from  the  vagina  of  the  baboon, 
thus  indicating  that  macromolecular 
weight  proteins  are  capable  of  passing 
from  the  vagina  to  the  blood  stream. 
Rigg  et  al.  (Ref.  3)  have  discovered  that 
the  intravaginal  administration  of 
micronized  17-beta-estradiol  results  in 
rapid  and  sustained  absorption  of  the 
hormone  in  humans.  In  the  light  of  these 
and  other  studies,  the  Panel  concludes 
that  it  is  important  to  study  vaginal 
absorption  when  evaluating  the  safety 
of  any  vaginal  preparation.  (See  part  II. 
paragraph  C.4.  above— Vaginal 
absorption  of  drugs.)  The  investigator 
must  be  concerned  with  the  safety  of  the 
nonpregnant  or  pregnant  user,  the 
conceptus  through  the  embryonic  stage, 
the  fetus  up  to  the  moment  of  birth,  and 
the  neonate  if  any  ingredient  is  found  to 
be  transmitted  through  breast  milk. 

When  the  Panel  attempted  to  evaluate 
the  safety  of  ingredients  found  in  OTC 
vaginal  drug  products  used  during  the 
period  from  fertilization  through 
organogenesis  (10  weeks  after 
conception),  it  found  that  the  available 
pertinent  literature  on  m.ost  of  the 
ingredients  under  review  was  extremely 
scanty.  The  literature  on  teratology  is 
replete  with  reports  on  studies  dealing 
with  the  damaging  effects  of  abnormal 
diets,  trypan  blue,  antimetabolites, 
hormones,  radiation,  thalidomide, 
antibiotics,  mercury,  and  other 
substances.  The  list  of  known  teratogens 
is  long,  indeed,  but  the  Panel  found  little 
infoinuition  regarding  the  majority  of  the 
ingredients  under  its  review. 
Additionally,  the  Panel  found  that  few 
studies  have  been  concerned  with 
whether  or  not  those  ingredients  cause 
other  adverse  reproductive  effects  such 
as  infertility  and  spontaneous  abortion. 
There  is  evidence  to  suggest  that  the 
period  of  greatest  susceptibility  to 
teratogens  may  start  as  early  as  the  11  th 
or  12th  day  after  fertilization  in  the 
human  [Ref.  1).  Inasmuch  as  this  is  a 
period  during  which  pregnancy  may  not 
be  suspected,  the  Panel  recognizes  that 
substances  potentially  toxic  to  the 
conceptus  may  be  inadvertently  used 
during  this  time.  It  has  been  shown  that 
the  fetal  kidney  does  not  begin  to 
function  until  about  the  14th  week  after 
conception  and  then  only  imperfectly. 
Therefore,  the  question  arises  of  how 
the  fetus  handles  those  chemicals 
ordinarily  excreted  through  the  urine.  It 
is  also  known  that  the  fetal  kidney  does 
not  clear  drugs  as  rapidly  as  the  mature 
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organ  (Ref.  2).  In  addition,  the 
incomplete  development  of  enzyme 
systems  important  in  the  detoxification 
of  drugs  further  contributes  to  the 
inability  of  the  fetus  to  metabolize  or 
eliminate  drugs  through  the  ordinary 
processes  (Ref.  3).  It  is  only  shortly 
before  birth  that  enyzme  activity 
develops  to  a  significant  level;  even 
during  the  first  month  of  life,  enzymes 
are  relatively  ineffectual  as  detoxicants. 
Although  there  is  a  considerable 
clearance  of  chemicals  by  the  placenta 
and  maternal  circulation,  the  potential 
still  exists  for  accumulation  of  toxic 
substances  in  the  fetal  compartment. 

Aside  from  these  physiological 
considerations,  the  safe  use  of  a  drug  is 
affected  by  the  size  of  the  dose, 
maternal  concentrations  and  clearances, 
the  integrity  of  the  placental-fetal- 
amnion  circulation  exchange,  the  stage 
of  development  of  the  conceptus  and  the 
possible  interaction  with  other 
substances.  Some  substances  have 
received  intensive  study,  e.g..  mercury, 
thalidomide,  hexachlorophene.  camphor, 
antimetabolites,  and  certain  antibiotics 
and  chemotherapeutic  agents.  However, 
the  etiology  of  the  substantial  number  of 
spontaneously  aborted  or  blighted  ova 
observed  in  early  pregnancy  remains  to 
be  identified.  The  Panel  is  concerned 
that  certain  of  these  events  may  be  the 
result  of  exposure  to  supposedly  benign 
substances  such  as  OTC  drug  products. 
It,  therefore,  recommends  that  any 
ingredients  assigned  to  Category  III  for 
the  above  reasons  be  studied  in 
appropriate  animal  models  to  determine 
whether  or  not  they  produce  adverse 
effects  on  the  conceptus  at  any  of  the 
three  stages  of  development,  and  that 
quantitative  assays  be  carried  out  on 
breast  milk  where  indicated. 

Many  of  the  ingredients  under  review 
have  been  widely  used  for  a  number  of 
years  with  few  reported  adverse  effects 
upon  women.  The  Panel  is  aware  of  the 
difficulties  that  would  be  involved  in 
obtaining  data  on  the  possible  rare  or 
hitherto  uru-ecognized  side  effects  of 
these  ingredients  (e.g.,  carcinogenicity) 
Moreover,  most  studies  on  the  use  of 
these  ingredients  have  not  utilized 
patient  samples  of  sufficient  size,  nor 
have  they  been  of  sufficient  duration  to 
allow  statistically  valid  determination  of 
these  risks. 

The  Panel's  primary'  concern 
regarding  safety  is  related  to  the  use  of 
these  ingredients  during  embryogenesis. 
pregnancy,  and  lactation  and  to  their 
possible  potential  for  fetal  and  neonatal 
damage.  It  is  important  to  note  that  with 
the  exception  of  mercury  compounds, 
there  is  no  evidence  to  date  which 
would  suggest  that  these  ingredients 


under  consideration  have  produced  any 
such  damage  in  the  past.  However,  there 
are  virtually  no  data  on  the  possible 
adverse  effects  upon  a  fetus  at  all  stages 
of  development.  The  Panel,  therefore, 
urges  that  retrospective  studies  be 
carried  out  (under  the  aegis  of  either 
public  or  private  agencies)  in  order  to 
determine  whether  or  not  these 
ingredients  may  play  a  role  in  producing 
fetal  anomalies. 

Certain  of  the  additional  studies 
which  the  Panel  recommends  must  be 
conducted  first  in  animals  and  then  in 
humans.  Obviously,  testing  for  acute  or 
subacute  (chronic)  toxicity  can  be 
permitted  on  animals  only.  However, 
local  toxic  effects  (e.g..  vaginal 
irritation)  should  be  ascertained  initially 
on  animals  and  subsequently  on  humans 
if  negative  results  are  obtained  in  the 
animal  tests. 

The  Panel  has  established  guidelines 
for  those  tests  which  it  believes  to  be 
absolutely  necessary  for  ingredients 
which  have  been  placed  in  Category  III. 
If  is  not  the  intent  of  the  Panel  to  require 
that  every  Category  III  ingredient 
undergo  all  of  the  tests  outlined  below. 
Rather,  the  scope  of  the  investigation  of 
the  test  ingredient  would  be 
commensurate  with  its  potential 
biological  hazards  as  determined  by 
preliminary  studies  on  acute  and 
chronic  toxicity.  Thus,  the  investigator  is 
allowed  a  certain  flexibility  in  planning 
the  protocols  with  the  proviso  that  the 
outlined  objectives  be  fulfilled  in  each 
instance.  The  investigator  should 
consult  with  P'DA  in  outlining  these 
protocols.  The  Panel  recommends  that 
when  new  information  in  the  future 
suggests  that  any  ingredient  currently  in 
use  may  produce  previously 
unsuspected  maternal  or  fetal  damage, 
the  relevant  tests  as  described  below 
should  be  required.  Finally,  all  testing 
procedures  must  be  carried  out  at  a  high 
scientific  level  which  reflects  the  current 
state  of  the  art. 

2.  Toxicity  studies — a.  .Acute — (1) 
Rationale.  A  thorough  investigation  of 
the  acute  toxicity  of  the  test  ingredient 
is  essential  so  that  potential  hazards 
may  be  assessed  in  order  to  determine 
the  extent  of  subsequent  investigations. 

(2)  Animal  species.  The  tests  should 
be  conducted  in  the  rat  or  mouse. 

(3)  Data  sought.  The  tests  should 
determine  the  lethal  dose  for  .SO  percent 
of  the  subjects  (LDjo).  The  intravenous 
route  of  administration  is  appropriate 
for  water-soluble  ingredients.  The 
intraperitoneal  or  other  parenteral 
routes  are  appropriate  for  water- 
insoluble  or  particulate  ingredients.  The 
oral  route  is  not  recommended  because 
of  the  highly  variable  degree  of 
absorption. 


b.  Subacute  and/or  chronic — (1) 
Rationale.  Since  virtually  all  of  the 
ingredients  under  review  are  found  in 
products  frequently  used  over  an 
extended  period  of  time,  it  is  essential  to 
look  for  chronic  toxicity. 

(2)  Animal  species.  The  tests  should 
be  conducted  in  one  nonrodent  species 
with  12  months  of  exposure  and  one 
rodent  species  with  24  months  of 
exposure. 

(3)  Data  sought.  The  following  should 
be  observed  and  recorded;  Body  weight, 
food  consumption,  and  behavior. 
Laboratory  evaluation  should  include 
hemogram,  blood  coagulation,  liver  and 
kidney  function  tests,  and  metabolic 
tests.  Gross  and  microscopic 
examination  of  tissues  (including  liver, 
kidney,  brain,  and  reproductive  organs) 
should  be  conducted  along  with  any 
other  appropriate  tests. 

c.  Local  toxicity  studies.  Local  toxic 
effects  should  be  ascertained  initially  on 
animals  and  subsequently  on  humans  if 
negative  results  are  obtained  in  the 
animal  tests. 

(1)  Rationale.  Inasmuch  as  these 
products  may  be  used  frequently  and 
over  an  extended  period  of  time,  their 
potential  for  local  irritation  and 
sensitization  must  be  determined. 

(2)  Animal  species.  The  rabbit 
provides  an  excellent,  albeit  highly 
sensitive,  animal  model  for  testing 
agents  for  potential  vaginal  irritation. 
Up  to  the  present  time  no  reliable 
animal  tests  have  been  developed  with 
screen  for  vaginal  sensitization.  An 
intradermal  test  on  the  guinea  pig  or  a 
cutaneous  test  (modified  Landsteiner) 
would  be  appropriate  for  the 
preliminary  screening  and  identification 
of  potentially  strong  sensitizing 
ingredients. 

(3)  Human  testing.  The  final  and  only 
totally  valid  tests  for  irritation  and 
sensitization  would  be  those  carried  out 
in  human  subjects. 

(4)  Data  sought.  Certain  classes  of 
vaginal  ingredients  because  of  their 
known  pharmacologic  actions  are 
particularly  suspect  in  this  regard. 
Routine  clinical  testing  of  agents 
containing  detergents  or  surfactants 
must  be  carried  out  in  women  under 
conditions  of  normal  use  in  order  to 
determine  the  potential  for  vaginal  and 
skin  irritation.  Contract  dermatitis, 
which  has  been  shown  to  result  on 
occasion  from  the  use  of  soaps  of 
synthetic  surfactants,  is  an  irritation 
which  ranges  in  severity  from  mild  skin 
roughening  and  scaling  to  actual 
ulceration. 

3.  Metabolic  studies — a.  In  \ivo — (1) 
Rationale.  Any  ingredient  which 
exhibits  toxicity  during  preliminary 
testing  must  be  further  evaluated 
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because  of  the  po»sibility  of  vaginal 
absorption  in  significant  amounts  when 
the  ingredient  is  used  over  a  prolonged 
period  of  time.  Accurate  assessment  of 
the  cumulative  potential  of  the 
ingredient  may  be  obtained  by  the 
systemic  administration  of  the 
ingredient  by  the  Intravenous  or  other 
appropriate  parenleral  route,  including 
the  vaginal  route.  This  is  to  be  followed 
by  the  determination  of  the  urinary 
excretion  rate  and  the  clearance  rate  of 
the  ingredient  and  its  major  metabolites 
from  various  tissues  (e.g.,  blood,  liver, 
kidney,  brain,  and  reproductive  organs). 
The  turnover  rate  and  half-life  of  the  test 
ingredient  may  then  be  calculated  for 
the  entire  body  and  for  various 
compartments  (organs  or  tissues).  Such 
data  would  allow  prediction  of  the  rate 
of  accumulation  ai  the  toxic  ingredient 
on  repeated  or  continuous  exposure  at 
various  dose  levels.  The  results  from  the 
animal  studies  might  then  be  cautiously 
extrapolated  to  chronic  human  usauge. 

(2)  Animal  speaies.  The  tests  should 
be  conducted  in  one  rodent  and  one 
nonrodent  speciel. 

(3)  Data  sought.  The  ingredient  and  its 
major  metabolites  in  the  various  tissues 
should  be  chemicelly  analyzed  at 
appropriate  time  Intervals  following  the 
systemic  administration;  clearance  rate, 
turnover-time,  and  half-life  of  the  test 
ingredient  should  be  calculated. 

B  In  vitro.  The  proven  potential  for  the 
toxicity  of  a  giveit  ingredient  will  make 
it  necessary  to  investigate  the 
biochemical  mechanisms  underlying  its 
mode  of  action.  Such  data  may  be 
obtained  form  in  vitro  studies,  e.g., 
determination  of  the  effect  of  the  test 
ingredient  on  critical  enzyme  systems  in 
surviving  tissue  slices,  examination  of 
cellular  membrane  structure  and  cell 
division,  etc.  Results  from  these  tests 
would  allow  further  assessment  of  the 
potential  hazards  of  the  test  ingredient. 

4.  Vaginal  absorption  studies — a. 
Rationale.  Although  an  ingredient  used 
in  a  vaginal  preparation  may  prove  to  be 
toxic  when  administered  systemically,  it 
may  present  no  hazard  if  it  is  not 
absorbed  when  applied  intravaginally. 

b.  Animal  speaies.  At  least  two 
species  of  animals  that  are  not  closely 
related  phylogenetically  should  be 
tested.  Pregnant  enimals  as  well  as 
nonpregnant  animals  at  different  stages 
of  the  estrous  cycle  should  be  studied 
following  single  und  repeated 
applications  of  the  ingredient.  Rats  and 
sheep  are  excellent  animal  models  for 
the  study  of  vaginal  absorption.  Care 
must  be  taken  in  the  selection  of  animal 
species  to  be  sure  that  the  dosage  form 
of  the  test  preparation  is  appropriately 
retained  within  Sie  vagina.  Sheep  are 
particularly  usefiil  in  such  studies 


because  the  gross  anatomy  of  the  vagina 
and  the  body  weight  of  sheep  are  similar 
to  those  of  the  human.  Rats  and  rabbits 
can  also  be  used. 

However,  certain  solid  dosage  forms 
are  frequently  expelled  by  reflex  from 
the  vagina  of  the  rabbit  and  other 
species.  For  instance,  dogs  expel  by 
reflex  a  variety  of  dosage  forms,  e.g., 
gels  and  creams,  from  the  vagina.  Liquid 
formulations  may  be  vaginally  applied 
in  most  of  the  above  species  provided 
that  retention  of  the  formulation  for  long 
periods  of  time  is  not  critical  to  the 
experimental  design.  With  these 
considerations  in  mind,  studies  entailing 
single  vaginal  applications  would  be 
appropriate,  e.g..  in  the  rabbit  and  dog. 
Nonhuman  primates  (e.g.,  rhesus 
monkey  and  baboon)  would  be 
eminently  suitable,  but  they  would  need 
to  be  restrained  so  that  they  could  not 
remove  the  inserted  materials. 

c.  Human  testing.  Finally, 
determinations  must  also  be  made  of  the 
concentration  of  the  test  ingredient  and 
its  major  metabolites  in  the  blood  and 
urine  of  treated  women. 

d.  Data  sought.  The  degree  and  rate  of 
vaginal  absorption  of  the  test  ingredient 
in  an  appropriate  vehicle  can  be 
determined  by  measuring  the  levels  of 
the  ingredient  and  its  major  metabolites 
in  blood,  urine,  and  certain  body  tissues 
(e.g.,  liver,  kidney,  brain,  and 
reproductive  organs).  The  levels  thus 
attained  can  then  be  compared  with 
those  observed  when  the  ingredient  is 
administered  systemically  to  animals  at 
dose  levels  which  have  previously  been 
found  to  induce  toxic  or  embryotoxic 
effects.  The  potential  hazards  of  the 
vaginal  application  of  the  test  ingredient 
and  the  margin  of  safety  may  then  be 
evaluated  with  respect  to  the  human 
fetus  and  the  pregnant  and  nonpregnant 
woman.  Such  tests  are  particularly 
important  since  the  fetus  and  the 
neonate  are  highly  susceptible  to  the 
toxic  action  of  chemical  pollutants  and 
drugs. 

Other  components  of  the  vaginal 
preparation,  such  as  the  vehicle,  may 
appreciably  affect  the  rate  of  vaginal 
absorption  of  both  the  test  ingredient 
itself  and  of  the  test  ingredient  in  the 
final  product  formulation.  Such  factors 
need  to  be  taken  into  account  when 
studying  vaginal  absorption  rales. 

5.  Mutagenicity  and  carcinogenicity 
studies.  Tests  for  mutagenicity  and 
carcinogenicity  will  be  required  for 
certain  ingredients  about  which  the 
Panel  has  expressed  particular  concern, 
even  though  these  ingredients  have  been 
in  use  for  a  long  time  without  apparent 
adverse  effects. 

a.  Background.  Fetal  damage  may 
occur  if  vaginal  preparations  having 


carcinogenic  potential  are  used  during 
early  pregnancy.  Carcinogenic  effects 
may  occur  in  perinatal  or  adult  life.  That 
transplacental  carcinogenesis  can  occur 
has  been  amply  demonstrated  in  animal 
studies  with  various  classes  of 
carcinogenic  agents  (Ref.  4);  similarly,  it 
has  also  been  demonstrated  in  the 
human  with  the  synthetic  estrogen, 
diethylstilbestrol  (Ref.  5).  However,  the 
carcinogenic  agents  were  not 
administered  by  the  vaginal  route  in 
these  studies.  Nevertheless,  it  has  been 
established  (See  part  II  paragraph  C.4. 
above— Vaginal  absorption  of  drugs) 
that  in  many  instances  chemicals 
absorbed  from  the  vagina  enter  the 
maternal  circulation  and  are  transported 
across  the  placenta  into  the  fetal 
compartment.  The  fetus  (and  the 
newborn)  are  especially  susceptible  to 
the  action  of  chemical  pollutants, 
particularly  to  carcinogenic  compounds. 
And  there  seems  to  be  little  doubt  that 
during  fetal  development  and  early 
infancy  some  tissues  are  more 
susceptible  to  certain  carcinogens  than 
they  are  later  on  in  life  (Ref.  6).  For 
example,  tumors  occur  in  the  offspring 
following  treatment  of  pregnant  rats 
with  certain  nitrosamides  at  a  dose  level 
that  does  not  produce  tumors  in  the 
mother. 

Safety  evaluation  of  vaginal 
preparations  should  take  into 
consideration  the  earliest  stages  of 
pregnancy,  e.g.,  the  effects  of  drugs  on 
the  blastocyst  (Ref.  7)  and  the  passage 
of  drugs  and  other  chemicals  into  the 
uterine  fluids  and  preimplantation 
blastocyst  (Ref.  8).  There  is  little  known 
at  present  on  the  effect  of  carcinogens 
on  the  blastocyst. 

The  Panel  is  also  concerned  about  the 
infant  who  is  breast  fed  by  a  mother 
who  uses  vaginal  preparations  because 
an  unsuspected  carcinogenic  agent  may 
be  absorbed  from  the  vagina,  enter  the 
systemic  circulation,  and  be  excreted  in 
the  milk.  Drugs  administered  to  mothers 
often  appear  in  the  milk  (Ref.  9).  Indeed, 
certain  drugs  (e.g.,  alcohol,  barbiturates, 
thiouracil,  iodine,  nicotine  from  smoke, 
etc.)  pass  readily  into  the  milk  and, 
when  taken  in  excessive  amounts  by  the 
mother,  can  adversely  affect  the  infant 
(Ref.  9).  Moreover,  carcinogenesis  via 
mother's  milk  has  been  demonstrated  in 
animal  experiments.  Pulmonary  tumors 
were  induced  in  mice  that  were  suckled 
by  mothers  who  received  urethan  during 
lactation  (Ref.  10).  Tumor  induction  was 
also  achieved  with  aliphatic 
nitrosamines  in  similar  studies  with  the 
Syrian  golden  hamster  (Ref.  11). 

The  woman  herself  must  be 
evaluated,  although  she  may  be  less 
susceptible  to  the  action  of  carcinogenic 
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agents  than  is  the  fetus  or  infant.  On  the 
other  hand,  she  runs  the  risk  of 
prolonged  exposure  from  the  continued 
use  of  the  deleterious  vaginal 
preparation. 

b.  Tests  for  mutagenicity,' 
carcinogenicity.  The  ultimate  and  must 
reliable  test  of  carcinogenicity  requires 
exposure  of  the  test  animal  to  the 
suspected  carcinogen  under  conditions 
simulating  human  exposure  (Ref.  12  and 
13).  The  vaginal  route  of  administration 
would  be  most  appropriate  in  the 
opinion  of  the  Panel.  E>;posure  of  the 
test  animal,  e.g.,  the  rat,  should  be  made 
during  nonpregnancy.  early  pregnancy, 
and  lactation.  The  adult,  the  fetus,  and 
the  offspring  should  be  examined  for 
tumor  formation.  Lifespan  studies  would 
be  required,  or  2-year  studies  if  rats 
were  used. 

Alternatives  to  the  lengthy  and  costly 
assays  for  carcinogenic  activity  outlined 
above  may  be  sought  in  short-term 
predictive  tests.  The  host-mediated  in 
vivo  and  in  vitro  combination  assay 
developed  by  DiPaolo  et  al.  (Ref.  14)  al 
the  National  Cancer  Institute  seems 
particularly  relevant  to  the  conditions  of 
human  exposure.  In  this  assay  the 
chemical  to  be  tested  is  injected 
intraperitoneally  into  a  pregnant  animal 
such  as  the  hamster.  Embryo  ceils  from 
the  pregnant  hamster  are  cultured;  the 
primary  and  secondary  cultures  are 
composed  predominantly  of  diploid 
fibroblasts.  The  appearance  of 
morphological  transformations  in  these 
cells  is  considered  to  be  predictive  of 
the  chemical's  carcinogenic  activity.  An 
in  vitro  assay  procedure  similar  in 
principle  has  been  developed  by  other 
investigators  (Refs.  15, 16,  and  17), 
Cultured  embryo  cells  from  untreated 
pregnant  hamsters  are  exposed  directly 
to  the  chemical  to  be  tested  observed  for 
morphological  transformation.  DiPaolo 
et  al.  (Ref.  18)  have  shown  thai  the 
inoculation  of  hamsters  with  cells  of  tlie 
transformed  colonies  results  in  tumors. 

Pienta  et  al.  (Ref.  19)  have  identified 
factors  which  affect  the  reproducibility 
of  the  hamster  embryo  system.  They 
noted  that  certain  carcinogens  need  to 
be  metaboUzed  to  an  active  form: 
therefore,  an  activation  system  must  be 
added  to  the  embryo  cells  in  order  for 
the  assay  to  be  valid.  These  and  other 
mammalian  cell  transformation  systems 
for  the  identification  of  potential 
carcinogens  have  been  reviewed  by 
Krahn  (Ref.  20)  who  concluded  that  a 
positive  response  in  the  systems 
currently  available  indicates  thai  the 
chemical  is  potentially  hazardous  and 
that  testing  in  more  sophisticated 
bioassays  is  necessary.  The  cell 
transformation  systems,  on  further 


development  and  refinement,  may  be 
especially  accurate  predictors  of  the 
carcinogenic  potential  of  chemicals. 

Certain  other  test  procedures  are  used 
to  identify  potential  mutagens.  It  should 
be  noted  that  not  all  mutagens  have 
been  demonstrated  to  be  carcinogens, 
although  most  carcinogens  are 
mutagens. 

These  prescreening  tests  are 
attractive  because  they  are  rapid, 
relatively  inexpensive,  and  reasonably 
easy  to  perform.  The  majority  of  the 
tests  use  as  end  points  some  form  of 
genetic  damage  (Ref.  21).  The  end  points 
include,  first,  measurement  of  mutations 
at  individual  loci  as  in  the  bacterial 
mutagenic  assays,  e.g.,  the  Ames  test 
(Ref.  22),  and  in  certain  mammalian  cell 
culture  systems,  e.g.,  Chinese  hamster 
ovary  (CHO)  cells  (Ref.  23);  second, 
measurement  of  DNA  damage  and 
repair;  and  third,  measurement  of 
clastogenic  events  including  deletions, 
breakage,  and  repair  of  chromosomal 
material. 

The  results  obtained  in  the  bacterial 
mutagenesis  assays  must  be  interpreted 
with  caution  since  there  are  many  areas 
of  potential  variability  in  conducting 
these  assays  (Kef.  24).  Several 
carcinogens  (e.g..  diethylstilbesL'-ol  and 
saccharin)  found  to  be  negative  in  the 
Ames  test  were  detected  in  the  mouse 
lymphoma  mutagenicity  assay  (Ref.  25). 

There  are  several  quantitiative  assays 
for  gene  locus  mutation  which  use 
mammalian  cell  culture  systems  (Ref. 
26).  These  systems  Include  CHO  cells, 
hamster  lung  V-79  cells,  mouse 
lymphoma  cells,  and  human  fibroblasts 
and  lymphoblasts.  The  principal  steps  in 
the  assay  procedure  are.  first,  exposure 
of  the  cells  to  a  known  concentration  of 
the  test  compound  for  a  fixed  period  of 
time;  second,  incubation  to  allow 
fixation  of  the  mutagenic  lesion  and 
expression  of  mutant  phenotype:  and 
third,  counting  the  mutant  colonies  after 
they  grow  to  macroscopic  size. 

In  vivo  tests  of  mutagenicity  in  the 
mouse  (Ref.  21)  include  procedures 
which  measure  somatic  damage  and 
germ  cell  damage.  Somatic  damage  is 
sought  in  the  micronucleus  lest,  in 
studies  of  somatic  cell  cytogenetics  and 
sister  chromatid  exchange,  and  in  the 
recessive  coat  color  spot  te&t.  Germ  cell 
damage  is  sought  in  the  dominant-lethal 
test,  heritable  translocation  assay, 
studies  of  sperm  morphology,  and  the 
germ  cell  specific  locus  test.  The 
dominant  lethal  test  might  be  considered 
to  be  irrelevant  since  by  definition 
dominant  lethals  pose  no  general  hazard 
to  future  generations.  However,  fetal 
death  or  loss  by  miscarriage,  as 
determined  in  this  test,  is  not  irrelevant 


to  humans  and  must  be  considered  in 
evaluating  risk  to  humans. 

The  Panel  has  perused  the  detailed 
reports  of  the  proceedings  of  national 
conferences  (Refs.  12  and  13)  on 
mutagenesis  and  carcinogenesis  testing 
of  chemicals,  and  has  consulted  with 
experts  in  this  area,  particularly  with 
reference  to  vaginal  preparations.  The 
Panel  shares  in  the  consensus, 
expressed  at  the  most  recent  conference 
on  strategies  for  short-term  testing  for 
mutagenesis/carcinogenesis,  that  a 
battery  approach  to  testing  should  be 
followed  (Ref.  13).  In  this  approach,  the 
compound  is  subjected  to  several  tests. 
The  Panel  recommends  that  at  least 
three  of  the  following  types  of  tests  be 
used  in  evaluating  a  vaginal 
preparation:  Bacterial  mutagenesis, 
cultured  mammalian  cell  mutagenesis, 
cell  transformation,  DNA  damage  and 
repair,  and  whole  animal  mutagenesis  or 
chromosomal  damage.  At  least  two 
mammalian  cell  culture  systems  that 
have  proved  to  be  useful  are  described 
in  the  review  (Ref.  26)  brieOy  discussed 
above.  No  single  test  can  be  considered 
in  making  a  reliable  final  assessment  of 
potential  carcinogenicity  since  all  tests 
may  be  expected  to  yield  a  fraction  of 
false-positive  and  false-negative  results. 
The  Panel  recognizes  that  these  test 
systems  are  not  totally  predictive  at  the 
present. 

6.  Maternal-fetal  transfer  studies — a. 
Rationale.  Should  an  ingredient  produce 
either  embryotoxic  effects  or  chronic 
toxic  effects  in  the  pregnant  animal,  it 
would  be  important  to  determine  the 
rale  and  magnitude  of  the  transfer  of  the 
ingredient  and  its  major  metabolites 
from  the  maternal  to  the  fetal 
compartment.  These  data  plus  those  on 
vaginal  absorption  would  allow  further 
assessment  of  the  degree  of  potential 
hazard  to  the  fetus  under  experimental 
conditions  simulating  normal  human 
usage. 

b.  Animal  species.  One  or  more 
animal  species  iniAhich  chronic 
systemic  toxicity  or  embryoloxicity  has 
been  demonstrated  should  be  studied. 

c.  Human  testing.  Human  "discard" 
tissues  of  the  products  of  conciplion 
(i.e..  placenta,  cord  blood,  amniotic 
fluid)  may  be  analyzed  for  the  test 
ingredient  and  its  major  metabolites 
when  there  is  a  high  degree  of  suspicion 
regarding  its  potentially  toxic  nature. 

d.  Data  sought.  Chemical  analysis  for 
the  ingredient  and  its  major  metabolites 
should  be  carried  out  in  the  conreptus 
(e.g..  fetus,  placenta,  amniotic  fluid)  and 
certain  maternal  tissues  (e.g.,  blood, 
liver,  kidney,  brain,  and  reproductive 
organs)  following  the  systemic 
administration  of  the  ingredient  to  the 
pregnant  animal.  Histochemical  studies 
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may  be  required  to  establish  the  site  of 
localization  of  the  test  ingredient  in 
these  various  tissues. 

7.  Teratogenicity  studies — a. 
Rationale.  The  test  ingredient  should  be 
administered  systematically  (e.g., 
intravenously  or  bj'  another  appropriate 
parenteral  route)  iftto  the  maternal 
compartment  during  early  pregnancy, 
through  the  period  of  organogenesis.  It 
should  be  given  in  varying  doses  so  that 
a  threshold  dose  of  embryotoxicity  and/ 
or  teratogenicity  rtay  be  established. 
This  is  the  logical  starting  point  from 
which  to  extrapolate  downward  in 
setting  a  safe  tolerance  level  for  drugs 
that  may  be  used  by  pregnant  women. 

If  the  test  ingredient  appears  to  be 
embryotoxic,  maternal  and  fetal  levels 
of  the  ingredient  and  its  major 
metabolites  in  blood  and  other  tissues 
should  be  determined  so  that  correlation 
of  such  levels  with  teratogenicity  may 
be  made. 

b.  Animal  species.  At  least  two 
species  of  animals  that  are  not 
phylogenetically  olosely  related  should 
be  studied,  therehry  increasing  the 
chance  that  one  species  will  metabolize 
the  test  compound  more  like  the  human, 
thus  reducing  the  uncertainties  that  stem 
from  the  differenoes  in  placentation  in 
various  species. 

c.  Data  sought^ll]  Conceptus.  The 
calculation  of  the  number  and  weight  of 
fetuses  at  different  stages  of  gestation, 
notation  of  anatomical  malformations, 
gross  and  microscopic  examination  of 
all  tissues  (fetus  and  placenta),  and 
other  appropriate  tests  should  be 
performed. 

(2)  Offspring.  The  stillborn  offspring 
should  be  counted  and  autopsied: 
morphological  and  chemical  data  should 
be  ascertained.  Utter  size  should  be 
noted;  and  appropriate  examinations, 
which  include  observations  of 
neurological  and  behavioral  aberrations 
(e.g..  in  locomotian  and  other 
coordinated  motqr  activities),  should  be 
conducted  on  the  living  offspring. 

(3)  LaclUiiun.  The  growth  curve  of  the 
pups  during  the  stickling  period  should 
be  chartr?d.  Growith  retardation  would 
suggest  a  deleterious  effect  of  the  drug 
on  the  amount  and/or  nutritional  quality 
of  the  milk.  Chemical  analysis  for  the 
test  ingredient  and  its  major  metabolites 
in  the  milk  will  be  required  if  there  are 
adverse  effects  on  the  suckling  pups 
Surrogate  pups  fttom  a  dam  not  exposed 


to  the  test  ingred 
used 


enl  should  aLo  be 
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E.  Drug  Evaluation  for  Effectiveness 

Certain  ingredients  which  the  Panel 
considers  to  be  safe  may  require  studies 
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demonstrating  effectiveness.  The 
ingredients  in  the  products  reviewed  are 
all  applied  to  the  vagina;  for  this  reason 
the  Panel  believes  that  the  guidelines  for 
safety  testing  can  be  identical  no  matter 
what  the  dosage  form.  However,  the 
dosage  form  would  influence  the 
effectiveness  of  the  ingredients 
significantly.  The  Panel  has  established 
effectiveness  testing  guidelines  for 
vaginal  contraceptive  drug  products. 
(See  part  IIL  paragraph  G.  below — 
Testing  Guidelines  for  Contraceptive 
Effectiveness.)  That  portion  of  its  review 
which  deals  with  the  effectiveness 
testing  of  other  vaginal  drug  products 
will  be  published  in  a  future  issue  of  the 
Federal  Register. 

F.  Advertising 

The  Panel  is  aware  that  FDA  has 
jurisdiction  over  the  labeling  but  not 
over  the  advertising  of  OTC  drugs. 
Having  completed  its  review  of  labeling 
provided  in  the  submitted  data  and 
information,  the  Panel  is  concerned  that 
control  of  labeling  alone  may  be 
insufficient  to  assure  the  safe  and 
effective  use  of  vaginal  contraceptives. 

The  Panel,  therefore,  concludes  that 
the  advertising  of  these  products  must 
be  carefully  monitored  by  those  having 
the  appropriate  jurisdiction,  and  that 
such  advertising  should  carry  over, 
reflect,  or  incorporate  the  approved 
terms  and  statements  found  in  product 
labeling  identified  in  the  monograph 
which  specify  the  indications  for  use, 
contraindications,  and  appropriate 
warnings  to  the  consumer. 

G.  Labeling 

The  Panel  has  reviewed  the  general 
and  specific  labeling  requirements 
previously  adopted  by  FDA  for  OTC 
drug  products  in  §  201.61  (21  CFR 
201.61).  These  regulations  relate  to 
labeling  information  concerning  the 
identity  of  ingredients,  directions  for 
use.  and  general  and  specific  warnings. 
The  Panel  has  considered  these 
regulations  and  concludes  that,  in 
general,  these  requirements  are 
appropriate  for  OTC  contraceptive  drug 
products.  The  term  "labeling,"  as  used 
by  the  Panel,  should  be  understood  to 
refer  to  any  language  developed  for  the 
consumer  and  placed  upon  the  carton, 
the  container,  and  package  inserts.  Any 
special  labeling  which  the  Panel 
believes  to  be  indicated  for  a  particular 
ingredient  will  be  discussed  under  that 
ingredient. 

According  to  its  mandate,  the  Panel 
reviewed  and  classified  all  of  the  terms 
on  product  labels  submitted  to  it.  Those 
terms  classified  in  Category  I  are 
appropriate  and  may  continue  to  be 
used.  Terms  in  Category  II  are  vague, 


poorly  defined,  or  apt  to  promote 
impressions  of  unproven  effectiveness. 
The  Panel  believed  that  the  claims 
placed  in  Category  III  could  be  proven 
by  scientific  methods,  but  adequate  data 
were  not  submitted  to  allow  their 
approval  as  Category  I  claims.  Any 
manufacturer  who  wishes  to  perform  the 
necessary  research  to  substantiate  such 
claims  may  do  so  and  submit  the  results 
to  the  FDA  for  approval. 

The  Panel  believes  that  false, 
misleading,  and  unproven  claims  of 
vaginal  contraceptive  effectiveness 
should  be  prohibited  during  the  interim 
period  from  the  completion  of  the 
Panel's  report  to  the  agency's  adoption 
of  the  monograph.  To  achieve  this,  the 
Panel  recommends  that  FDA  implement 
a  review  process  for  the  evaluation  of 
new  or  substantially  modified  labeling 
claims  for  vaginal  contraceptive  drug 
products. 

After  careful  consideration  of  all 
labeling  of  OTC  contraceptive  drug 
products  submitted,  the  Panel 
recommends  the  following  general 
labeling  guidelines: 

1.  Indications  for  use.  The  indications 
for  use  should  be  simply  and  concisely 
stated.  They  should  enable  the 
consumer  to  have  a  clear  understanding 
of  the  results  which  can  be  anticipated 
from  the  use  of  the  product.  Any 
statement  regarding  the  indications  for 
use  should  be  very  specific  and  should 
be  confined  to  the  conditions  for  which 
the  product  is  being  recommended.  A 
vaginal  product  may  not  be  promoted 
for  additional  indications  for  use  on 
other  areas  of  the  body  unless  there  are 
sufficient  valid  data  to  support  such 
claims. 

2.  Ingredients.  The  Panel  concludes 
that  it  is  important  for  the  consumer  to 
know  all  of  the  ingredients  in  a  product 
because  of  the  possibility  of  allergic 
states  and  idiosyncracies.  For  example, 
although  aromatic  compounds  such  as 
perfumes  have  no  pharmacologic 
activity  in  vaginal  drug  products,  these 
agents  should  be  listed  on  the  label 
because  of  their  potential  to  sensitize. 
Although  the  Panel  recognizes  that 
current  statutes  require  that  only  the 
active  ingredients  be  listed,  it  strongly 
recommends  that  all  inactive  ingredients 
(including  those  which  are  necessary  for 
formulation  and  product  identification) 
also  be  listed,  preferably  with  a 
statement  of  their  quantity  in  metric 
units.  The  Panel  further  concludes  that 
no  product  should  be  promoted  on  the 
basis  of  its  inactive  ingredients,  nor 
should  the  label  create  a  false 
impression  of  value  beyond  that  which 
is  scientifically  valid. 

3.  Principal  display  panel.  The  Panel 
is  aware  of  the  current  regulations 


regarding  the  principal  display  panel, 
statement  of  identity,  and  the 
declaration  of  net  quantity  of  contents 
for  OTC  drugs  and  concurs  wi'h  those 
requirements  (21  CFR  201.60,  201.61,  and 
201.62), 

4.  Effectiveness  and  claimed 
advantages.  The  Panel  has  reviewed  the 
claims  made  by  the  manufacturers  of  the 
various  products  under  its  purview.  It 
concludes  that  certain  claims  for 
effectiveness  have  been  made  in  the 
past  without  valid  supporting  data. 
Therefore,  any  language  which  promises 
specific  health  benefits  which  are 
unsubstantiated  by  the  scientific 
information  submitted  is  unacceptable 
and  may  not  be  used  to  promote  the  sale 
of  these  products.  For  example, 
manufacturers  may  not  make  use- 
effectiveness  or  comparative- 
effectiveness  claims  such  as  "better 
than"  or  "the  most"  unless  valid 
scientific  data  have  been  provided  upon 
which  to  base  such  claims.  Further 
details  on  specific  claims  will  be 
included  in  the  appropriate  sections  of 
this  document.  In  general,  no  claims  can 
be  made  which  are  not  specifically 
approved  by  the  Panel  as  set  forth  in 
this  document, 

5.  Directions  for  use.  The  label  should 
consist  of  a  clear  statement  of  the  usual 
effective  dose.  When  a  drug  is  known  to 
have  a  somewhat  higher  than  average 
incidence  of  hypersensitivity  reactions, 
an  additional  warning  stating  this  fact 
should  be  included  on  the  label. 

//.  Combination  Policy 

The  Panel  has  noted  the  regulation  (21 
CFR  330.10(a)(4)(iv)),  which  stales: 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(s):  v^hen 
combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use.  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
taiget  population. 

The  Panel  has  observed  that  a  number 
of  the  vaginal  preparations  under  its 
review  contain  multiple  ingredients. 
However,  the  Panel  concludes  that,  in 
general,  the  fewer  ingredients  in  a 
combination  product,  the  safer  and  more 
rational  the  therapy.  It  further  concludes 
that  consumers  should  be  exposed  to  the 
fewest  possible  ingredients  and  at  the 
lowest  possible  dosage  consistent  with  a 
satisfactory  level  of  effectiveness.  Thus, 
in  general,  OTC  products  containing  a 
single,  safe  and  effective  active 
ingredient  are  to  be  preferred  over  those 
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having  multiple  active  ingredients.  Such 
an  approach  is  tatally  in  accord  with 
established  medical  principles  and  will 
reduce  the  risks  of  toxic,  allergic,  or 
idiosyncratic  reactions,  as  well  as  the 
possibility  of  unrecognized  or 
undesirable  drug  interactions.  The  Panel 
concludes  that  OTC  combination  drugs 
should  contain  otly  those  inactive 
ingredients  which  are  absolutely 
essential  for  pharmaceutical  necessity 
and/or  product  identification.  As 
previously  stated,  the  Panel  believes 
that  a  listing  of  these  inactive 
ingredients  and  the  quantities  present 
should  be  included  in  the  product 
labeling.  (See  part  II.  paragraph  G. 
above — Labeling.) 

The  Panel  concludes  that  combination 
\aginal  contraceptive  drug  products  will 
only  be  permitted  if  well-controlled 
laboratory  and  clinical  trials 
demonstrate  that  each  of  the  ingredients 
is  not  only  safe  but  also  makes  a  clear 
and  specific  contribution  to  the  claimed 
effectiveness  of  Ijhe  product. 

(1.)  Category  I  contraceptive 
combinations.  With  regard  to  the 
contraceptive  products  currently  under 
it.i  review,  the  Pant'l  finds  that  there  are 
no  submissions  -Ahich  combine  two  or 
more  Category  I  Ingredients.  If  a 
manufacturer  combines  two  or  more 
Category  1  ingredients,  the  specific 
ingredients  as  wfll  as  the  combination 
product  must  be  subjected  to  laboratory 
and  clinical  testing  using  the 
recommended  testing  guidelines  outlines 
elsewhere  in  this  document.  (See  p.irt 
III.  par.igraph  G  below— Testing 
Guidelines  for  Contraceptive 
Effectiveness). 

2.  Category  II  contraceptive 
combinations.  Tke  Panel  further 
concludes  that  atiy  combination 
contraceptive  drUg  formulation  currently 
on  the  market  which  contjiins  a 
Category  II  insradient  is  to  be  placed  in 
Category  II.  The  following  marketed 
combination  forir.ulations  were 
reviewed  by  the  Panel  In  all  cases  the 
formulations  contain  at  least  one 
Cate;^,' ::\  II  inf:radient.  It  is  this  factor 
that  hd.-  led  thy  panel  to  conclude  that 
these  combinations  are  unsafe  for  OTC 
use  or  any  use. 

a.  Phenylm.erciiric  acetate  and  boric 
acid.  I 

b.  Phenylmercjuric  acetate,  boric  acid, 
and  nonoxynol  9 

c.  Phenylmercuric  acetate,  octoxynol 
9,  and  sodium  borate. 

3.  Category  III  contraceptive 
combinations.  The  Pane!  concludes  that 
the  marketed  combination  formulation 
containing  me thoxypolyoxy ethylene 
glycol  550  laurale  and  nonoxynol  9  is 
safe  for  OTC  use.  However,  insufficient 
data  were  presehted  to  show  that  both 


surfactants  make  a  contribution  to  the 
claimed  effectiveness. 

III.  Vaginal  Contraceptive  Drug  Products 

A.  General  Discussion 

1.  Contraception.  The  Panel  concludes 
that  contraception  is  an  extremely 
important  part  of  general  health  care.  It 
further  concludes  that  all  of  the  current 
family  planning  modalities,  both  OTC 
and  prescription,  have  an  essential  role 
to  play  in  the  total  contraceptive 
armamentarium.  Thus  the  Panel 
considers  that  the  methods  of  vaginal 
contraception  under  its  review  are 
important  and  should,  insofar  as 
pos.sible,  continue  to  be  made  available 
to  the  consumer.  Nevertheless,  the  Panel 
believes  that  an  individual  consumer 
should  consult  with  her  physician  if  she 
is  have  difficulty  in  deciding  whether  or 
not  an  OTC  contraceptive  method  is 
appropriate  for  her. 

A  vaginal  contraceptive  may  be 
defined  as  a  drug  product  which  is 
placed  in  the  vagina  prior  to  intercourse 
for  the  purpose  of  preventing  pregnancy. 
Such  contraceptives  are  currently 
available  in  several  different  forms,  e.g., 
jellies,  creams,  foams,  suppositories  and 
foaming  tablets.  They  are  all  designed  to 
protect  against  pregnancy  in  two  ways: 
To  create  a  physical  baixier  to  the 
entrance  of  spermatozoa  through  the 
cervical  os  into  the  utenis  and  lubes, 
and  to  provide  a  direct  spermicidal  or 
spf;rm-immobilizing  action. 

The  Panel  concurs  with  the  criteria 
presented  in  McConnell's  paper  dealing 
with  spermicidal  activity  (Ref,  1).  These 
criteria  are  as  follows.  First,  a 
spermicide  must  act  rapidly  and 
effectively,  killing  all  sperm  on  contact, 
or  it  must  render  the  sperm  incapable  of 
fertilization:  second,  it  must  be 
systemically  nontoxic  and  nonirritating 
to  the  vaginal  and  penile  mucosa;  third, 
it  must  not  have  an  effect  on  the 
development  of  the  embryo  or  fetus;  and 
fourth,  it  must  be  free  of  adverse  long- 
term  toxicity. 

2.  Contraceptive  effectiveness.  As 
stated  earlier  in  this  document,  the 
Panel  recognizes  that  many  of  the 
studies  of  safety  and  effectiveness 
contained  in  the  submissions  of  data 
and  information  were  carried  out  a 
number  of  years  ago.  (See  part  II. 
paragraph  B.  above — Data  Search.)  As  a 
result,  the  data  on  effectiveness  and 
use-effectiveness  are  limited  and 
conspicuously  lacking  in  internal 
consistency.  Little  information  is 
available  on  many  of  the  ingredients 
except  for  experience  gained  by 
common  practice.  Unfortunately,  such 
information  does  not  lend  itself  to 
scientific  analysis. 


Valid  comparisons  of  method- 
effectiveness  rates  for  vaginal 
contraceptives  and  other  agents  such  as 
oral  contraceptives  or  intrauterine 
devices  (lUD)  cannot  be  made  at  the 
present  time.  No  well-controlled  studies 
have  been  carried  out  using  patients  of 
similar  backgrounds  who  receive  their 
family  planning  care  at  the  same  time 
and  in  the  same  place.  Without  such 
studies,  comparisons  cannot  be  made 
with  statistical  validity  either  now  or.  in 
all  probability,  at  any  time  in  the  future. 

Similariy  there  are  no  data  which 
would  allow  valid  comparisons  of  the 
use-effectiveness  of  the  various  vaginal 
contraceptive  drug  products.  It  is  also 
unlikely  that  such  data  will  be 
forthcoming  in  the  future.  The  low 
frequency  of  use  of  any  individual 
product  would  preclude  the  acquiring  of 
statistically  valid  comparative  data  (Ref. 
2).  However,  it  may  well  be  feasible  to 
develop  use-effectiveness  data  on  the 
various  classes  of  vaginal  contraceptive 
products,  e.g.,  foams,  creams,  foaming 
tablets,  etc.  (See  part  III.  paragraph  G. 
below — Testing  Guidelines  for 
Contraceptive  Effectiveness.)  There  is 
fragmentary  evidence  available  at  the 
present  time  that  suggests  that  foam 
preparations  are  somewhat  more 
effective  than  the  others,  probably 
because  the  use  of  an  aerosol  delivery 
system  allows  for  better  placement  of 
the  barrier  (Refs.  3  through  6). 

The  Panel  is  particularly  concerned 
about  the  lack  of  data  regarding  the 
contraceptive  effectiveness  of  the 
vaginal  suppositories.  Multiple  factors 
such  as  proper  placement,  the  time 
required  for  melting  to  release  the  active 
ingredient,  and  the  duration  of 
effectiveness  have  not  been  sufficiently 
well-documented, 

3.  Surfactants  as  contraceptives. 
Since  their  first  recognition  as 
spermicides  40  years  ago,  many 
surfactants  (surface-active  agents)  have 
been  t»:-sted  for  their  contraceptive 
effectiveness  Of  the  three  categories, 
ionic,  nonionic,  and  cationic,  the 
nonionic  surfactants  have  been  found  to 
be  the  most  useful  in  human 
contraception.  These  nonionic 
surfactants  are  the  only  vaginal 
contraceptive  ingredients  discussed  in 
this  document  (with  the  exception  of  the 
mercuiy-containing  compounds).  Mann 
(Ref.  7)  states  that  there  is  evidence  to 
show  that  surfactants  act  directly  on  the 
constituents  of  the  lipidcontaining  layer 
which  protects  the  surface  of  the 
spermatozoa,  producing  a  loss  of 
motility  and  fructolytic  power  and  a 
grossly  altered  permeability.  Since  the 
activity  of  sperm  depends  on  the 
metabolism  of  fructose,  the  blocking  of 
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this  process  effectively  destroys  the 
capacity  of  the  organism  to  survive. 
Harvey  and  Stuckey  showed  that  the 
surface-tension-lowering  properties  of 
the  surfactants  enhance  their 
spermicidal  activity  (Ref.  8). 

In  its  review  of  the  effectiveness  of 
vaginal  contraceptive  ingredients,  the 
Panel  identified  several  in  vitro  assays 
which  have  been  used  in  the  past  to 
demonstrate  the  spermicidal  activity  of 
an  ingredient  or  product.  These  tests, 
which  have  been  reviewed  by 
McConnell  (Ref.  1).  each  stress  different 
criteria.  Although  all  of  them  involve  the 
combining  of  sperm  and  spermicide,  the 
combination  is  examined  for  different 
effects,  e,g..  the  death  or  immobility  of 
sperm. 

In  the  Brown-Gamble  test  small 
amounts  of  sperm  are  mixed  with 
dilutions  of  the  spermicides,  and  the 
survival  time  of  the  sperm  is  noted.  The 
Sander-Cramer  method,  which  uses  0.2 
mL  of  semen  and  1.0  mL  of  diluted 
contraceptive,  determines  the  greatest 
dilution  of  spermicide  that  can  kill 
sperm  instantaneously.  In  one  of  Baker's 
several  tests,  the  relative  effectiveness 
of  spermicides  is  measured  by  checking 
the  motility  of  the  sperm  at  5  and  30 
minutes  after  0.3  mL  of  sperm  has  been 
placed  in  various  dilutions  of 
spermicides  in  equal  volume.  Mende 
and  Berliner  devised  a  saturation  or 
titration  test  which  measures  the  total 
spermicidal  power  of  a  contraceptive.  In 
this  test,  a  known  amount  of  semen,  0.1 
mL,  is  added  to  0.05  mL  of  spermicide, 
thoroughly  mixed,  and  examined  at  20 
seconds.  If  all  of  the  sperm  are  dead,  an 
additional  0.1  mL  of  sperm  is  added,  and 
the  procedure  is  repeated  until  a  sample 
finally  shows  live  sperm.  The 
International  Planned  Parenthood 
Federation  Agreed  Test  for  Total 
Spermicidal  Power  (IPPF  Agreed  Test) 
combines  the  principal  features  of 
Baker's  tests  with  those  of  Sander  and 
Cramer.  In  this  test  1  mL  of  a 
spermicidal  solution  (diluted  with  0.9- 
percenl  saline  to  1  g  in  11  mL)  is  mixed 
with  0.2  mL  of  semen.  This  test  is  used 
to  determine  at  what  point  total  sperm 
immobilization  is  accomplished. 

In  addition  to  in  vitro  spermicidal 
assays,  some  laboratories  have  recently 
begun  to  use  in  vivo  animal  models  to 
gain  information  on  the  vaginal 
contraceptive  potencies  of  experimental 
formulations  or  products  (Refs.  9  and 
10).  Up  until  the  present  time  this 
approach  has  involved  the  use  of  the 
rabbit  and  the  stump-tailed  macaque 
(Macacca  arctoides). 

A  number  of  investigators  have 
extended  the  assessment  of  spermicidal 
activity  of  contraceptive  formulations  to 
more  closely  resemble  in  vivo  human 


conditions  (Refs.  11  and  12).  In  one  such 
approach  human  volunteers  use  a 
contraceptive  prior  to  artificial 
insemination.  Samples  are  then 
recovered  from  the  vaginal  vault,  mid 
vagina,  and  lower  vagina  at  various 
times  after  insemination  to  assess  the 
ability  of  the  contraceptive  product  to 
immobilize  sperm  (Ref.  11). 

Human  postcoital  testing  (Sims- 
Huhner)  involves  intravaginal 
administration  of  a  contraceptive 
product  immediately  before  intercourse, 
followed  by  an  evaluation  of  sperm 
motility  in  cervical  mucus  (Ref.  12), 
Obviously,  the  most  convincing  line  of 
evidence  for  vaginal  contraceptive 
effectiveness  of  an  ingredient  is  a 
controlled  clinical  study  of  the 
pregnancy  rate  expressed  as  the  percent 
of  pregnancies  which  occur  in  100 
woman-years  of  use.  This  rate  may  be 
compared  with  the  pregnancy  rate  in  a 
similar  group  of  women  who  are  using 
no  contraceptive  method. 

For  every  nonionic  surfactant,  the 
Panel  has  reviewed  the  data  supporting 
the  claimed  spermicidal  potency  and 
contraceptive  effectiveness.  The  in  vitro 
spermidical  and  in  vivo  animal 
contraceptive  data  which  the  Panel 
reviewed  were  evaluated  as  to  whether 
or  not  they  supported  the  spermicidal  or 
contraceptive  activity  of  the  ingredient. 
The  spermicidal  potency  and  ED50 
values  are  reported  under  each  Category 
I  ingredient.  Variations  in  these  values 
for  a  single  ingredient  in  a  variety  of 
products  reflect  the  effect  of  the  vehicle 
on  the  biological  activity  of  the 
spermicidal  ingredient. 

In  the  submissions  of  data  and 
information  there  is  adequate  testing  to 
demonstrate  that  menfegol,  nonoxynol  9, 
and  octoxynol  9  effectively  immobilize 
sperm  within  the  acceptable  time  limits 
of  various  in  vitro  tests,  e.g..  Brown- 
Gamble,  Sander-Cramer,  Diffusion,  and 
IPPF  Agreed  Test  procedures  (Refs.  13 
through  19).  Additionally,  the  long 
marketing  history  for  products 
containing  these  ingredients  supports 
the  in  vitro  data  demonstrating  that 
these  ingredients  are  effective. 

Animal  safety  testing  and 
accumulated  use-experience  over  the 
past  20  years  indicate  an  absence  of 
local  reactions  of  any  significance. 
Although  there  are  few  reports  in  the 
literature  up  to  this  time,  studies  by 
Poland  (Ref,  20)  have  demonstrated  no 
adverse  effects  on  the  embryo  from  the 
use  of  these  nonionic  surfactants.  With 
respect  to  long-term  toxicity  studies,  the 
Panel  finds  no  long-term  adverse  effects 
in  any  of  the  submissions  of  data,  nor  in 
the  general  experience  with  the  use  of 
these  surfactants  in  foods,  medications, 
and  cosmetics.  The  Panel,  therefore, 


concludes  that  menfegol.  nonoxynol  9, 
and  octoxynol  9  are  safe  and  effective 
vaginal  contraceptives  for  OTC  use. 
Specific  ingredient  reviews  serve  to 
confirm  this  conclusion.  (See  part  III. 
paragraph  B.l,  below — Category  I 
conditions  under  which  vaginal 
contraceptive  ingredients  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded.) 
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B.  Category  I  Vaginal  Contraceptive 
Ingredients  j 

1.  Category  I  conditions  under  which 
vaginal  contraceptive  ingredients  are 
generally  recognized  as  safe  and 
effective  and  are  rot  misbranded.  The 
Panel  recommends  that  the  Category  I 
conditions  be  effactive  30  days  after  the 
date  of  publication  of  the  final^ 
monograph  in  the  Federal  Register. 

2.  Category  I  active  ingredients.  The 
Panel  has  classified  the  following 
vaginal  contraceptive  active  ingredients 
(nonionic  surfacttnts]  as  safe  and 
effective  and  not  misbranded: 

Menfegol 
Nonoxynol  9 
Octoxynol  9 

a.  Menfegol.  The  Panel  concludes  that 
menfegol  (a  nonionic  surfactant)  is  safe 
and  effective  for  DTC  use  as  a  vaginal 
contraceptive  as  specified  in  the  dosage 
section  below. 

(1)  Safety.  Menfegol  has  undergone 
extensive  toxicity  testing.  The  Panel 
reviewed  numerous  acute,  subacute,  and 
chronic  toxicity  studies  conducted  in 
mice,  rats,  rabbitB,  and  dogs  which 
substantiated  tha  safety  of  this 
ingredient.  Thesa  were  conducted  using 
the  intravenous,  subcutaneous,  oral,  and 
vaginal  routes  of  administration.  In  one 
3-month  study  on  rats,  no  adverse 
effects  were  indicated  when  menfegol 
was  administered  intravaginally  at  12.5 
or  50  milligrams  per  kilogram  of  body 
weight  (mg/kg).  In  a  6-month  chronic 
toxicity  study,  ni>  drug-related  adverse 
effects  were  indicated  in  the  female  rats 
which  were  injected  subcutaneously 
with  menfegol  at  dose  level  of  0.3.  3.0, 
and  30  mg/kg.  Histopathologic 
examination  revealed  no  organ 
abnormalities  in  the  0.3  and  3.0  mg/kg 
group;  the  only  change  in  the  30.0  mg/kg 
group  was  slight  liver  congestion  (Ref. 

Teratology  studies  using  pregnant  rats 
and  mice  demonstrated  no  adverse 
effects  of  menfejol  on  either  fetuses  or 
newborn  animals  at  sublethal  parenteral 
doses  (Ref.  1).  This  ingredient  has  an 
oral  LDio  of  8,00«  mg/kg  in  mice. 

The  Panel  reviewed  seven  clinical 
studies  which  recorded  the  frequency 
and  nature  of  side  effects  associated 
with  the  use  of  irenfego!  (Ref.  2).  For 
example,  data  from  one.study  of  1.164 
women  indicated  the  most  common  side 
ellects  to  be  a  ser.sation  of  warm.th  (16 
percent)  and  slight  vaginal  discharge  (16 
percent).  The  Panel  noted  that  vaginal 
absorption  of  menfegol  has  not  yet  been 
studied  in  the  hfiman.  However,  because 
of  its  extensive  animal  safety  testing,  its 
10-year  marketing  history  in  several 
foreign  countries  without  report  of 
serious  adverse  reaction  (Ref.  2),  and  its 


close  chemical  similarity  to  the  other 
nonionic  surfactants  under  review,  the 
Panel  concludes  that  menfegol  is  safe 
for  OTC  use. 

(2)  Effectiveness.  Menfegol  is  a  highly 
spermicidal  nonionic  surfactant.  In  vitro 
and  clinical  studies  presented  to  the 
Panel  indicate  high  degrees  of  use- 
effectiveness  (Ref.  1).  The  Panel 
reviewed  seven  human  effectiveness 
tests  conducted  for  12  to  18  months.  The 
pregnancy  rates  in  these  studies  ranged 
from  2.3  to  7.7/100  woman-years  (Pearl 
Index  basis).  Postcoital  testing  of  a 
product  containing  only  menfegol  as  the 
spermicidal  agent  showed  no 
spermatozoa  in  the  cervical  mucus  of 
most  patients.  When  spermatozoa  were 
found,  their  motility  was  very  low. 

Menfegol  contained  in  a  foaming 
tablet  formulation  produced  a  dose- 
dependent  decrease  in  the  implantation 
rate  when  the  tablet  was  placed  in  the 
vaginas  of  rabbits  prior  to  mating.  The 
vaginal  contraceptive  potency  of 
menfegol  in  this  dosage  form — 
expressed  as  that  dose  which  reduced 
the  implantation  rate  to  50  percent  that 
of  the  control  series  (ED50)— was  53  mg 
of  product,  corresponding  to  4.0  mg  of 
ingredient.  Using  the  Sander-Cramer 
method  of  testing  for  sperm 
immobilization,  0.38  mg/mL  of  menfegol 
immobilized  all  sperm  within  20  seconds 
(Ref.  1).  The  Panel  concludes  that 
menfegol  is  an  effective  contraceptive 
for  OTC  use. 

(3)  Dosage.  A  single  dose  of  the 
product  must  deliver  the  active 
ingredient  in  concentralions  which  as  a 
minimum  meet  those  standards  of 
acceptability  set  forth  in  the 
effectiveness-testing  section  of  this 
document.  (See  part  III.  paragraph  G.l. 
below— Testing  Guidelines  for 
Contraceptive  Effectiveness.) 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  rontraceptive 
ingredients.  (See  part  III.  paragraph  B.3. 
below— Category  I  labeling  for  vaginal 
contraceptive  drug  products.) 

(5)  Directions.  The  amount  of  the 
formulation  to  be  used  and  the  optimum 
time  prior  to  intercourse  at  which  the 
spermicide  should  be  used  varies  with 
the  formulation.  Specific  directions  ^For 
use  will  be  dctrrmined  from  the  data 
derived  from  the  required  testing  for 
each  product.  The  directions  must 
clearly  indicate  the  amount  of  the 
product  to  be  placed  in  the  vagina  and 
how  long  prior  to  intercourse  this  must 
be  done  in  order  to  produce  effective 
contraception.  .Additionally  the  period 
of  time  during  which  the  product  can  be 
expected  to  retain  its  effectiveness  must 
be  stated.  Other  nonspecific  labeling  is 
outlined  elsewhere  in  this  document. 
(See  part  II.  pdragraph  G.5.  above — 


Directions  for  use  and  part  III. 
paragraph  B.3.  below— Categorj'  I 
labeling  for  vaginal  contraceptive  drug 
products.) 
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(1)  OTC  Volume  110041. 

(2)  OTC  Volume  110040. 

b.  Nonoxynol  9.  The  Panel  concludes 
that  nonoxynol  9  (a  nonionic  surfactant) 
is  safe  and  effective  for  OTC  use  as  a 
vaginal  contraceptive  as  specified  in  the 
dosage  section  below. 

(1)  Safety.  The  Panel  reviewed  several 
animal  toxicity  studies  all  of  which 
substantiate  the  safety  of  this  ingredient. 
Data  submitted  by  one  manufacturer 
(Ref.  1)  reported  that  the  oral  LDso  in 
rats  was  2.59  mL/kg.  The  single  skin 
application  LD50  in  rabbits  was  2.83  ml./ 
kg.  Following  a  single  application  of  0.01 
niL  of  the  pure  ingredient  to  the 
uncovered  skin  of  rabbits,  primary  skin 
irritation  was  slight  when  examined 
after  24  hours.  When  instilled  in  rabbit 
eyes,  a  10  percent  solution  of  the 
ingredient  in  water  caused  definite  eye 
injury  described  in  the  submission  as 
"surface  damage." 

Smyth  and  Calandra  (Ref.  2) 
investigated  the  toxicology  of  an 
extensive  series  of  alkylphenol 
polyoxyethlene  nonionic  surfactants. 
Included  in  this  study  were  three 
different  commercial  sam.ples  of 
nonoxynol  9  as  well  as  octoxynol  9 
which  is  discussed  below.  These 
investigators  determined  that  the  oral 
LDi„  of  nonoxynol  9  in  male  rats  was  2.6 
mL/kg.  Feeding  nonoxynol  9  to  rats  for 
90  days  at  doses  of  0.01,  0.05,  0.25,  and 
1.25  g"/kg/day  resulted  in  decreased  food 
intake  among  females  at  all  dose  levels. 
The  0.25  g/kg/day  dose  level  resulted  in 
decreased  weight  gain  in  both  males 
and  females  and  increased  liver  to  body 
weight  ratios.  Slight  histopathological 
changes  in  the  kidney  and  liver  were 
seen  at  this  dosage  level.  In  a  similar 
experiment  rats  were  fed  diets 
containing  0,  0.01,  0.04,  0.16,  0.64,  2.5  and 
5.0  percent  nonoxynol  9.  No 
histopatholgical  changes  were  seen. 
Emaciation  and  poor  organ  development 
in  rats  consuming  the  two  highest 
dietary  concentrations  were  atlribuffj 
to  poor  palatability  of  the  food.  In  a 
third  90-ddy  feeding  study,  rats  were  fed 
nonoxynol  9  at  0,  0.1,  0.3,  and  1.0  percent 
of  the  diet.  The  0.1  percent  dose  level 
caused  no  effect,  whereas  the  1.0 
percent  level  resulted  in  decreased 
growth.  Slight  histopathological  ch.mges 
were  seen  in  the  liver,  kidney,  and 
spleen  of  rats  given  the  two  higher 
doses,  but  the  authors  considered  these 
to  be  of  no  toxicological  significance. 

When  nonoxynol  9  was  fed  to  beagle 
dogs  at  levels  of  0.04,  0  64,  and  5.0 
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percent  for  90  days,  using  one  dog  per 
dose  level,  no  histopathologic  changes 
were  seen  either  in  the  treated  group  or 
the  three  untreated  control  dogs. 

Nonoxynol  9  was  also  administered  in 
the  diet  of  rats  at  levels  of  0.03.  0.09,  and 
0.27  percent  for  2  years.  There  were  no 
differenci^s  noted  between  control  and 
treated  rats  in  any  observations  made 
(e.g.,  food  consumption,  mortality, 
extraneous  infections,  liver  and  kidney 
to  body  weigh!  ratios,  body  weight 
ratios,  body  weigh  gain,  red  blood  cell 
count,  incidence  and  location  of 
neoplasm,  and  histopathologic  lesions). 
A  similar  study  in  which  the  same  levels 
were  fed  to  beagle  dogs  for  2  ye;;rs  also 
showed  no  effect  other  than  an 
increased  liver  to  body  weight  lalio  in 
the  dogs  which  consumed  the  0.27- 
percent  diet.  Microscopically  the  livers 
of  these  dogs  appeared  to  be  nornni, 

Olson  and  coworkers  (Ref.  3)  studies 
•  he  acute  toxicity  of  nonoxynol  9  along 
with  a  number  of  other  surfactants. 
They  calculated  an  oral  LD.-o  in  rats  of 
approximately  1.0  g/kg.  A  l-peicent 
aqueous  solution  of  nonoxynol  9 
instilled  in  the  eye  of  rabbits  resulted  in 
very  slight  conjunctivitis,  whereas  a  5- 
percent  solution  caused  moderate 
corneal  injury.  When  aqueous  solutions 
of  nonoxynu!  9  (1.  5.  and  25  percent) 
were  applied  to  the  uncovered  intact 
skin  of  rjbbits,  even  the  most 
concentrated  solution  resulted  in  only 
slight  erythema  (redness  of  the  skin) 
demonstrating  .1  low  potential  for 
irritaliun. 

In  anothir  study  (Ref.  1)  four  female 
dogs  were  treated  intravaginally  with  5 
cc  of  a  12.5-percent  solution  of 
nonoxynol  9  in  aerosol  foam  twice  daily 
each  weekday  and  once  each  day  on 
Saturdays  and  Sundays  for  6  months. 
'I'his  represents  a  dose  that  is  about  10 
times  greater  on  a  per  kilogram  basis 
than  the  recummaniled  human  dose. 
Two  control  dogs  were  treated 
intravaginally  with  5  cc  of  normal  saline 
soluli-DU  on  an  identical  schedule. 
He.Tiatologica!  examination,  urinalys'.s, 
and  clinical  chcmistiy  showed  no 
outstanding  differences  between  treated 
and  control  ani.mals.  .No  changes  were 
seen  in  behavior,  food  consumption,  or 
weight  gain  in  the  animals  treated  with 
nonoxynol  9.  Half  the  treated  dogs  had 
acute  ulcerative  vaginitis  which  the 
authors  attributed  to  the  frequency  and 
relatively  large  volume  of 
administration.  One  of  the  two  control 
dogs  displayed  a  slight  low-gi-ade  acute 
vaginitis  which  was  attributed  to  siinil.'r 
causes. 

Excretion  studies  by  Knaak,  Eldrige. 
and  Sullivan  (Ref.  4)  in  which  a  single 
10-mg  dose  of  radiolabeled  nonoxynol  9 
was  administered  orallv  to  rats 


indicated  that  over  90  percent  of  the 
administered  dose  was  eliminated 
vviihin  2  days  after  administration. 

Based  on  these  data  and  the  lack  of 
reports  of  significant  adverse  effects  in 
humans  using  products  containing 
nonoxynol  9.  the  Panel  concludes  that 
nonoxynol  9  is  safe  for  OTC  use. 

(2)  Effectiveness.  Ih'i  effectiveness  of 
nonoxynol  9  (a  nonionic  surfactant)  has 
besn  well-established  over  more  than  20 
years  of  use  (Ref.  3).  In  vitro  laboratory 
tests  and  in  vivo  animal  experiments 
cited  in  the  surfactant  discussion  above 
have  demonstrated  the  spermicidal 
activity  of  this  cla.ss  of  compounds.  (See 
part  III.  paragraph  A.3.  above — 
Surf..;ctants  as  contraceptives.) 

Using  the  Sander-Cramer  sp'.;rm 
immobihzation  method  of  testing.  0.12 
mg/mL  immobilized  all  spermatozoa 
within  20  seconds  (Ref.  5).  Using  the 
Mende  and  Berliner  saturation  or 
tili-alion  li.'st,  3.'!0  niL  of  human  semen 
were  immobilized  by  1  g  of  foam 
foimu'dlion  containing  nonoxynol  9, 
^v'ljile  1  g  of  cream  formulation 
containing  the  ingredient  immobilized 
lO.';  mL  of  human  semen  (Ref.  5). 

Nonoxynol  9  contained  in  an  aerosol 
foam  (12.0  percent),  melting  suppository 
(2  f)  percent),  foaming  suppository  (2.5 
percent),  and  cream  formulations  (5.0 
percent)  produces  dose-dependent 
decreases  in  the  implantation  I'ates  in 
rabbits  when  placed  in  the  vaginas  prior 
to  mating.  Vaginal  contraceptive 
potencies — expressed  as  that  dose  of 
product  which  reduces  implantation  rale 
to  "lO  percent  tha'  of  the  control  .^eries 
(EDs,,)— were  2.3  mg,  120  mg,  149  mg,  and 
390  mg  of  aerosol  foam,  melting 
suppository,  foaming  suppository,  and 
cream  .formulation,  respectively  (Refs.  6. 
7,  and  8).  Postcoital  testing  showed  no 
spermatozoa  in  cervical  mucus  in  mcst 
of  the  patients.  Where  spermatozoa 
were  found,  their  moiililv  -.vas  very  low 
(Ref.  5). 

In  6  clinical  studies  involving  a  total 
of  .125  p.r'ienls  who  used  a  cream 
for-muUition  containing  noiioxynoi  9  for 
a  Ida!  of  4,071  months,  the  pregnancy 
ii.'lcs  (i.e..  the  percent  of  pregnancies 
which  0C(  ur  in  100  woman-years  of  use) 
were  2.1  percent  for  "correct  use"  and 
3.5  percent  for  "inf:orrecl  or  irregular 
u.se"  (Ref.  1).  In  other  studies  involving  a 
total  of  995  patients  who  use  a  foam 
formulation  containing  nonoxynol  9  for 
a  total  of  4,634  months,  the  pregn.incy 
I  ales  ranged  from  2.2  to  2.4  percent  for 
"correct  use"  and  3.7  to  54  percent  for 
"inrorrect  or  irregular  use"  (Ref.  1). 

The  Panel  concludes  that  nunoxvnol  9 
is  ;in  effective  contraceptive  for  OTC 
use. 

(3)  Dosage.  A  single  dose  of  the 
product  must  deliver  the  active 


ingredient  in  conrentrai;oi',s  which  as  a 
minimum  meet  those  standards  of 
accepiabi'.ity  set  forth  in  the 
effectiveness-testing  section  of  this 
document.  (See  part  HI.  paragraph  G.l. 
below — Testing  Guidelines  for 
Contraceptive  Eifectiveness). 

(4)  Labeling.  The  Panel  recommends 
the  Category  1  jrtbeling  for  contraceptive 
ingredients.  (Sec  part  111.  paragraph  B.3. 
below — Category  I  labeling  for  vaginal 
contraceptive  drug  products.) 

(5)  Diri'ctions.  The  amount  of  the 
fornulation  to  be  used  and  the  optimum 
time  prior  to  intercourse  at  which  the 
spermicide  should  be  used  varies  with 
the  formulation.  Specific  directions  for 
use  will  be  determined  from  the  data 
derived  from  the  required  testing  for 
each  product.  The  directions  must 
clearly  indicate  the  amount  of  product  to 
be  placed  in  the  vagina  and  how  long 
prior  to  intercourse  this  must  be  done  in 
order  to  produce  effective  contrfcepti-Mn. 
Additionally,  the  period  of  time  during 
which  the  product  can  be  expected  to 
retain  its  effectiveness  must  be  stated. 
Other  nonspecific  labeling  is  outlined 
elsewhere  in  this  document.  (See  part  !J. 
paragraph  G.5.  above — Directions  for 
use  and  part  III.  paragraph  B.3.  below — 
Category  I  labeling  for  vaginal 
contraceptive  drug  products.) 
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c.  Octoxynol  9.  The  Pane!  concludes 
that  oxtoxynol  9  (a  nonionic  surfactant) 
is  safe  and  effective  for  OTC  use  as  a 
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\aginal  contraceptive  as  specified  in  the 
dusage  section  below. 

(1)  Sa^'pty.  Octoxynol  9,  lii<e 
nonovynol  9,  is  an  alkylphcnol 
po!yo\ycthy!ene  nonionic  surfactant.  It 
1^  iJeiiticai  to  nontxyno!  9  in  chemical 
.s;rui  tare  except  tiiat  the  alk\l  group 
uhich  substitutes  the  pheno!  portion  of 
the  molecule  is  a  diisobutyl  group  rather 
than  a  straight  chjin  nonyl  group.  Tiiis 
difference  has  no  significant  cft'ect  on 
th,'  biological  and  chemical  properties  of 
the  compound,  a  fact  that  is  illustrated 
by  thf'  review  of  toxicity  data  on  this 
cl.i'^s  of  nonionic  surfactants  by  Smyth 
and  Calandra  (ReS.  1).  .Moreover,  testing 
of  a  com.mercial  product  containing 
octo\\nol  9  by  inHavagina! 
adn-.inistration  to  female  rabbits  and 
monkeys  resulted  only  in  mild  vaginal 
irrit.ttion  (Ref.  2).  On  the  basis  of  its 
similarity  to  nonoxynol  9  and  a  2()-year 
marketing  experif  tree  which  has  elicited 
no  safety  problem^,  the  Panel  concludes 
th-it  octoxynol  9  i3  safe  for  OTC  use. 

(2J  C'cctivcncsS.  In  one  study  using 
tiiC  Sander-Cram.er  sperm, 
immobilization  mqthod,  0.24  .ms'mL  of 
octoxynol  9  immol)ilized  all 
spermatozoa  vvithjn  20  seconds  (Ref.  2). 
Using  the  Mende  and  Berliner  saturation 
or  titration  test,  1 J  mL  of  human  sem.en 
were  immobilized  by  1  g  of  gel 
formulation.  Octcxyi.ol  9  contamed  in  a 
3-perccnt  cream  and  in  a  1-percenl  gel 
formulation  prodiiced  dose-depeiident 
decreases  in  the  implanatici  rate  in 
rabbits  when  pluc  3d  in  the  vagina  prior 
to  mating.  Vaginal  contraceptive 
potencies — expressed  as  that  dose  of 
product  which  retluoes  the  irnplanation 
rate  to  50  percent   hat  of  the  control 
series  (ED.-.o]— wore  1.400  rng  and  2,800 
mg  for  cream  and  ;;c!,  rcspec:tively  (Refs. 
3.  4.  and  ,i). 

In  clinical  studies  invoking  a  total  of 
485  patients  who  i  sed  a  gel  formulation 
containing  octcxy  lol  9  for  a  total  of 
3.728  months,  the  )regnancy  rates  (i.e., 
the  pc!  cent  of  pre]  nancies  which  occur 
in  100  woman  yea -s  of  use)  were  3.3 
percent  for  "corre  :t  use"  and  4.7  percent 
for  'incorrect  or  ii  regular  use"  (Ref.  2). 

(J)  Dosage.  A  si  iglc  dose  of  the 
product  must  deli'  er  the  active    , 
ingredient  in  conc;ntrations  whicli  as  a 
minimum  meet  th(  se  standards  of 
acceptability  set  f  jrth  in  the 
effectiveness  tcsliig  section  of  this 
document.  (See  p£  rt  III.  paragraph  G.l. 
below — Testing  Guidelines  for 
Contraceptive  Effi  sctiveness.) 

(4)  Labeling.  Thj  Panel  recommends 
the  Category  I  labeling  for  vaginal 
contraceptive  jngiedients,  (See  part  Hi. 
p<ira'.^raph  B.J  below — Category  1 
labeling  for  vaginil  contraceptive  drug 
products.) 


(5)  Directions.  The  amount  of  the 
formulation  to  be  used  and  the  optimum 
time  prior  to  intercourse  at  which  the 
spermicide  should  be  used  varies  with 
\\\c  formulation.  Specific  directions  for 
use  will  be  determined  from  the  data 
derived  from  the  required  testing  for 
each  product.  The  directions  must 
clearly  indicate  the  amount  of  the 
product  to  be  placed  in  the  vagina  and 
how  long  prior  to  intercourse  this  must 
be  done  in  order  to  produce  effective 
contraception.  Additionally,  the  period 
of  time  during  which  the  product  can  be 
expected  to  retain  its  effectiveness  must 
be  stated.  Other  nonspecific  labeling  is 
outlined  elsewhere  in  this  document. 
(See  p;iit  II.  paragraph  G.5.  abovt; — 
DirtTtions  for  use  and  part  III. 
paragraph  B.3.  below — Category  I 
labeling  for  vaginal  contraceptive  drug 
products.) 
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3.  Category  I  labeling  for  vaginal 
contraceptive  drug  products.  As  the 
Panel  continued  its  review,  it  became 
increasingly  aware  of  the  major 
importance  of  vaginal  contraception  as 
a  method  within  the  total  contraceptive 
armamentarium.  This  awareness 
paralleled  the  growing  concern  about 
immediate  and  possible  long  range  side 
effects  of  other  methods  of  fertility 
control.  Since  vaginal  contraceptives  are 
available  without  prescription  and  are 
frequently  used  without  professional 
advice  or  guidance,  it  is  all  the  more 
important  that  their  labeling  be  as 
informative  and  as  explicit  as  possible 
in  order  to  promote  the  effective  use  of 
these  products  by  the  consumer. 

The  Panel  recognizes  that  the 
effectiveness  of  any  vaginal 
contraceptive  ingredient  is  directly 
related  to  the  accuracy  and  consistency 
with  which  the  product  containing  this 
ingredient  is  used.  Consequently,  the 
Panel  recommends  that  the  concepts 


embodied  in  the  terms  "method- 
efiectiveness"  and  "use-effectiveness." 
as  previously  defined  in  this  document, 
be  conveyed  to  consumers.  (See  part  II. 
paragraph  A.  abo\e — General 
Discussion,  Introduction.)  The  required 
information  should  be  included  in  a 
package  insert  or  any  other  appropriate 
labeling.  This  information  should  be 
pre.sented  in  language  which  can  be 
easily  read,  easily  understood,  and 
readily  retained  by  the  consumer. 
"Method-effectivtmess"  should  be 
described  as  that  level  of  effectiveness 
which  is  attained  by  women  who  follow 
the  manufacturer's  instructions  exactly 
and  use  the  product  every  time  they 
h.ive  sexual  intercourse.  "Use- 
effectiveness"  should  be  described  as 
that  level  of  effectiveness  which  is 
attained  by  a  large  group  of  women 
some  of  whom  either  fail  to  use  the 
product  correctly  or  do  not  use  it  each 
time  they  have  sexual  intercourse. 

The  Panel  concludes  that  in  order  for 
women  to  obtain  the  maximum 
protection  against  unwanted  pregnancy 
it  is  essential  that  directions  for  the  use 
of  vaginal  contraceptive  products  be 
accurately  followed.  It,  t,hercfore. 
believes  that  the  directions  for  use 
should  be  clearly  stated  and  illustrated 
in  order  to  provide  easily 
understandable  guidance  to  the 
consumer. 

Since  some  women  dcjuche  following 
coitus,  concern  has  been  expressed  that 
douching  not  follow  intercourse  loo 
closely  when  a  vaginal  contraceptive  is 
used  in  order  to  allow  the  spermicide 
time  for  effective  action  (Ref.  1).  There 
are  no  data  that  document  the  optimum 
time  interval  that  douching  should  be 
delayed.  Historically,  however,  the 
generally  accepted  opinion  holds  that 
when  vaginal  contiaceptives  are  used  as 
•the  primary  method  of  birth  control, 
douching  should  be  delayed  for  at  least 
6  hours  after  coitus.  This  fact  should  be 
included  in  the  information  given  to  the 
consumer. 

Because  a  variety  of  dosage  forms  are 
used  in  the  application  of  vaginal 
contraceptives  (gels,  creams,  aerosol 
foams,  effervescent  or  melting 
suppositories,  etc.),  the  Panel  has  not 
attempted  to  provide  wording  and 
directions  for  each  product.  It 
recommends  that  proper  instructions  for 
use  be  the  responsibility  of  the 
manufacturer  and  that  they  conform  to 
the  following  general  guidelines. 

a.  Princifipl disp'uy puiwl.  In  addition 
to  any  promotional  material  for  a 
vaginal  contraceptive  produ't,  the  Panel 
believes  that  the  principal  display  panel 
should  contain  certain  information 
which  is  important  for  the  correct  use  of 
the  product  by  the  consumer.  While 
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there  may  be  oiher  appropriate  terms, 
the  following  ones  are  required: 

(1)  The  Panel  recommends  that  the 
lerm  "Vaginal  Contraceptive"  be  placed 
();i  tlie  principal  display  panel.  Although 
other  tern'iS  were  considerc-d.  this  term 
was  determined  to  be  the  most  accurate 
and  underst.md.ible  to  the  consumer. 

(2)  'i'he  Panel  also  recommends  that 
the  phrase  "Intended  for  the  prevention 
of  pregnancy"  be  placed  on  the  principal 
display  panel. 

(.1)  If  a  cor.traceptive  product  is  to  be 
used  only  with  a  diaphragm,  this  should 
be  so  stated  on  the  principal  display 
panel. 

b.  Outer  container.  The  Panel 
concludes  that  certain  labeling  should 
be  conspicuously  presented  on  the  outer 
container  of  a  product.  While  there  may 
be  otlier  appropriate  terms,  the 
following  ones  are  required: 

(1)  IVarning.'^ — (i)  "Keep  this  and  all 
drugs  out  of  the  reach  of  children."  (21 
CFR  330.1(g)) 

(ii)  "In  case  of  accidental  ingestion. 
(.ill  a  Poison  Control  Center,  emergency 
medical  facility,  or  a  d(jctor 
imiJiediately." 

(iii)  "If  vaginal  irritation  occurs  and 
continues,  contact  your  physician." 

(2)  Other  information — (i)  A  slalcs-.ent 
of  the  acti\  e  ingredient(s)  and  the 
quantity. 

(ii)  A  statement  of  inactive 
ingredients. 

(iii)  The  storage  conditions  for  the 
product. 

(iv)  An  expiration  date  (under 
conditions  of  norm.il  storage). 

(v)  "For  best  protection  against 
pregnancy,  follow  the  instructions 
exactly." 

(vi)  Brief  directions  lor  use, 

c.  Primary  container.  If  space  permits, 
the  primary  container  (e.g..  lube,  aerosol 
can,  etc.)  shall  contain  all  inform, ition 
required  on  the  principal  display  panel 
aiid  the  outer  container  except  that  the 
primary  container  need  not  state  "For 
best  protection  against  pregnancy, 
follow  the  instructions  exactly."  If  it  is 
not  possible  to  include  all  of  tliese 
statements,  the  Panel  recommends  that 
they  appear  in  the  following  order  cf 
priority: 

(1)  "Keep  this  and  all  drugs  out  of  the 
reach  of  children." 

(2)  "In  case  of  accidental  ingestion, 
call  a  Poison  Control  Center,  emergency 
mcdicil  facility,  or  a  doctor 
immediately." 

(3)  Product  name. 

(4)  "Vaginal  Contraceptive." 

(5)  "Intended  for  the  prevention  of 
pregnancy." 

(6)  The  storage  conditions  for  the 
product. 


(7)  Expiration  date  (undei  cu.".dit!ons 
of  normal  storage). 

(8)  Brit  f  directions  for  use. 

['.)]  "If  vaginal  irritation  occurs  and 
continues,  contact  your  physician." 

(10)  A  statement  of  the  active 
ingredienl(s)  and  the  quantity. 

(11)  A  statement  of  inactive 
ingredients. 

(12)  If  a  contraceptive  product  is  to  be 
used  only  with  a  diaphragm.,  this  should 
be  so  stated. 

d.  Package  inserts.  As  a  part  of 
Category  I  labeling,  the  Panel  requires 
thai  each  vaginal  contraceptive  product 
contain  the  information  listed  below. 
This  ini'o'-mation  can  be  supplied  to  the 
consumer  in  a  package  insert  or  some 
other  appropriate  labeling,  It  should  be 
presented  in  language  which  can  be 
easily  read,  easily  understood,  and 
readily  retained  by  the  consumer.  This 
information  should  include,  but  not  be 
restricted  to,  the  following: 

(1)  Clearly  written  and  diagrammed 
instructions  for  use  sh:ill  be  given, 
including  the  proper  method  of 
application  (insertion)  and  the  length  of 
time  which  must  elapse  between 
insertion  and  intercourse. 

(2)  "Insert (jelly,  cre.im,  foam, 

tablet,  etc.)  into  the  vagina  not  less  than 

(minute(s))  and  not  more  than 

(hour(s),  minute(s))  before  each  ad  of 
intercourse." 

(3)  Wlien  an  applicator  is  used  for 
instilling  a  product  intra-.uginally, 
instructions  for  cleaning  the  applicator 
shall  be  given. 

(4)  Potential  local  adverse  reactions 
such  as  irritation  of  the  vagina  or  penis 
shall  be  specifically  stated.  The  insert 
should  specifically  state:  "If  vaginal 
irritation  occurs  and  contiiiues,  contact 
your  physician." 

(5)  "If  douching  is  desired,  always 
wait  at  least  6  hours  after  intercourse 
befu:e  douching."  (See  part  111. 
paragraph  B.3.  above — Category  I 
labeling  for  vaginal  contraceptive  drug 
products.) 

(6)  "If  this  product  is  used  together 
with  another  contraceptive  method, 
such  ss  a  diaphragm,  condom,  or 
intrauterine  device,  there  will  probably 
bo  belter  protection  agair.st  pregnancy." 

(7)  "If  your  physician  h.is  told  you  that 
you  should  not  become  pr-cgnant. 
discuss  with  the  physician  the  best 
m.elhnd  of  birth  control  for  you." 

p.  Indications — (1)  "Contraceptive." 

(2)  "V.iginal  contraceptive ."  (Fill 

in  the  blank  with  the  appropriate  dosage 
form,  e.g.,  "jelly,"  "foam,"  "tablet." 
"suppository,"  or  "cream") 

(3)  "Spermicidal." 

(4)  "Spermicide." 

(5)  "Highly  spermicidal." 

(6)  "Powerful  spermicide." 


(-)  "Safe." 

(8)  "Efiective ."  (Fill  in  the  blank 

with  one  of  the  following  terms: 
"contraceptive,"  "vaginal 
contrac'piive."  or  "spermicide.") 

(9)  "Sperm-killing." 

(TO)  "Intended  for  the  prevention  of 
pregnancy." 

(11)  "Essential  for  effective  use  of  the 
diaphragm." 

(12)  "Extra  protection  for  women  who 
forget  to  take  one  or  more  contraceptive 
pills." 

(13)  "For  women  who  find  other 
methods  of  contraception 
unacceptable." 

(14)  "Provides  reliable  protection 
against  pregnancy." 

(15)  "Effeciiva  contraceptive  alone  or 
in  combination  with  condoms, 
diaphragm,  an  intrauterine  device,  or  in 
the  event  pill  is  forgotten." 

References 
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C.  Category  II  Vaginal  Contraceptive 
Ingredients 

1.  Category  II  conditions  under  which 
vaginal  contraceptive  ingredients  are 
not  generally  recognized  as  safe  and 
effective  or  are  mishranded.  The  Panel 
recommends  that  the  Categorv  II 
conditions  be  eliminated  from  OTC 
vaginal  contraceptive  drug  products 
effective  6  months  after  the  date  of 
publication  of  ihe  final  monograph  in  the 
Federal  Rf;gis!er. 

2.  Category  II  active  ingredients.  The 
Panel  has  classified  the  following 
vaginal  contraceptive  active  ingredients 
as  not  generally  recognized  safe  and 
effective  or  as  misbranded: 

Pher.ylmcrcuric  acetate 
Phenylmercuiic  nitrate 
Other  compounds  containing  mercury 

a.  Phenylniercuric  acetate, 
phenylniercuric  nitrate,  and  other 
compounds  containing  rr.ercury. 

(1)  Sufp'y — (i)  General  discussion. 
Although  phenylmercuric  acetate  (PMA) 
was  the  only  mercury  compound 
formally  submitted  for  the  Panel's 
review,  compounds  related  to  PMA, 
such  as  phenylniercuric  nitrate  (PMN), 
which  also  furnish  mercuric  ion,  may  be 
expected  to  have  similar  toxic 
properties  and  were  therefore  included 
genen'cally  in  this  discussion  as  mcrctiry 
compounds.  Therefore,  it  should  be 
noted  that  in  referring  to  data 
specifically  relaied  to  PMA,  it  is  the 
Panel's  intention  that  such  data  be 
regarded  as  equally  relevant  for  all 
related  mercury  compounds. 
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Considoring  all  of  the  data  below,  the 
Panol  concluded  thfit  vaf^inal 
conlracf'ptives  conCainina  mfrcury 
compounds  as  acli\/e  ingredients  are  not 
safe. 

PMA  is  a  potent  i  permicidai  agent 
(Ref.  1)  found  as  an  aCtive  ingredient  in 
some  vaginal  contr  iccptive 
preparations,  n.g  ,  ji'lly  and  cream  (Ref. 
2)  containing  0.02  p  }rcent  PMA.  a  jelly 
containing  0.05  pert  ent  PMA.  and 
suppositories  containing  0  4  milligram 
(n-.g)  PMA  (Ref.  3). 

Aijlmercury  corr  pounds  such  as  PMA 
exhibit  a  relatively  low  degree  of 
toxicity  compared  Id  alkylmcrcury 
compounds  (ftef.  4)  and  the  use  of 
vaginal  preparatiors  containing  PMA 
h.!S  not  resulted  in  ^dvcrse  systemic 
effects  on  women  (:^ef.  5).  Further,  a 
thorough  search  of  the  literature  has 
failed  to  produce  d^ta  on  the  effects  of 
P.MA  on  huT.an  em  kvos  (Ref.  6]. 
iNevi-rtheless,  it  is  well  known  that 
mercury  salts  are  apsorbed  through  the 
hum. in  vagina  and  distributed 
systemically  (Ref.  A  possibly  resulting 
in  the  permeation  t^f  tlie  fetal 
compartment  and  rtolhcir's  milk. 
Furthernuire,  the  SRffiousne.ss  of  mercury 
poisoning  is  beyond  question,  ^nd  the 
human  fetus  and  cliild  seem  to  be 
especially  vulneraliie  to  the  ^ra\e 
dangers  of  such  pojsoning  (Ref.  ti).  In 
addition  to  the  chnlcal  data,  the  case 
that  h;is  been  built  from  exporinu-ntal 
studies  on  animals  (see  below)  is  alone 
strong  enough  to  warrant  the  exclusion 
of  I'MA  as  an  active  ingredient  in 
vaginal  contraceptives  drug  products. 

At  a  recent  confarence  on  "The 
Susceptibility  of  th(  Fetus  and  Child  to 
Chemical  PollutantB."  Fraumeni  (Ref.  9) 
discussed  "Minamata  disease."  a  severe 
neurologic. d  disea.st!  resulting  from  the 
consumption  of  fisll  and  shellfish 
contaminated  withithe  alkylmcrcury 
compound,  methylipercury.  He  pointed 
out  that  the  incidence  of  neurologic 
disease  was  significantly  higher  in 
infants  exposed  in-litero  than  in  persons 
exposed  as  children  or  adults.  Cases  of 
congenital  methylnjercury  poisoning  are 
brielly  described  btlow. 

Tie  following  reports  describe  the 
chnir.al  symptoms  $nd  neuropathology 
of  infants  born  to  rjiothers  who  has 
eaten  food  contaminated  with 
methylmercury.  M^tsumoto,  Koya,  and 
Takeuchi,  (Ref.  10)  studies  two  cases  of 
fetal  Minamata  disease.  Minamata 
disease  has  been  noted  since  1953 
among  individuals  living  in  the  vicinity 
of  Minamata  Bay,  Japan.  The  main 
pathological  features  of  this  diseiise 
consist  of  toxic  changes  in  the  central 
nervous  system.  By  1960,  many  cases  of 
infantile  cerebral  palsy  has  been 
observed  in  the  smBll  territory 


surrounding  Minamata  Bi'V.  It  WaS 
suspected  that  there  might  be  a  close 
relationship  between  the  cerebral  palsy 
in  children  and  Minamata  disease,  but 
convincing  evidence  could  not  be 
obtained  because  the  children  had  not 
eaten  fish  or  shellfish  and  no 
neurological  manifestations  were 
observed  in  their  mothers. 

The  two  female  infants  studied  by 
Matsumoto,  Koya,  and  Takeuchi  (Ref. 
10)  are  described  in  the  following  way. 
At  the  age  o^  3  m.onths.  one  female 
infant  had  convulsive  seizures  which 
recurred  intermittently  on  a  few 
occasions.  Examination  at  the  age  of  1 
year  and  4  n;rnths  showed  a  poorly 
nourished,  underdeveloped  child.  She 
has  spastic  paralysis  of  all  extremities 
with  exaggerated  tendon  reflexes. 
Mental  development  was  at  the  idiot 
level.  She  died  at  the  age  of  2  years  and 
6  months.  As  for  the  other  inf.int.  aho 
female,  growth  was  slow;  and  at  the  age 
of  8  months,  generalized  convulsions 
were  first  observed.  They  reoccurred 
frequently.  At  3  years  and  7  months  of 
age,  the  patient  was  a  helpless,  poorly 
nourished,  underdeveloped,  idiot  child. 
She  died  at  the  age  of  6  years  and  3 
months.  Postmortem  examination 
revealed  a  marked  increase  of  the 
mercury  content  of  the  brain,  liver, 
kidneys,  and  hair.  Pathological 
examination  of  the  central  nervous 
system  showed  lesions  similar  in  type 
and  distribution  to  those  found  in  adult 
patients  suffering  from  Minamata 
disease.  In  both  infantile  cases,  there 
was  evidence  of  malformation  of  the 
brain.  Although  decrease  of  body  weight 
and  length  was  present,  there  were  no 
malformations  of  other  parts  of  the 
body. 

A  similar  case  of  cogenilal  mercury 
poisoning  in  New  Mexico  was  reported 
by  Snyder  (Ref.  11).  In  this  instance, 
however,  the  mother  had  eaten  meat 
from  hogs  which  were  inadvertently  fed 
seed  grain  that  had  been  treated  with  a 
methlmercury  fungicide.  The  mother  had 
eaten  the  contaminated  part  from  the 
third  to  the  sixth  month  of  pregnancy. 
One  minute  after  birth,  the  male  infant 
developed  intermittent  gross  tremulous 
movements  of  the  extremities,  These 
movements  persisted  for  several  days. 
In  other  respects  the  infant  appeared 
normal  on  general  and  neurologic 
examination.  In  the  neonatal  period 
urinary  mercury  levels  were  markedly 
elevated.  When  examined  at  6  weeks  of 
age,  the  infant  was  very  irritable.  No 
mercury  was  detected  in  the  urine.  By  6 
months  of  age  generalized  myoclonic 
jerks  developed,  and  the 
electroencephalogram  was  not  markedly 
abnormal.  At  8  months  of  age  the  infant 


was  hypotonic  and  irritable  and  had 
nystagmoid  eye  movements  without 
e\idence  of  visual  fixation.  The 
symptomology  in  the  infant  was  in 
striking  contrast  to  the  absence  of 
symptom.s  in  his  mother. 

In  cases  of  contraceptive  failure 
involving  the  use  of  vaginal  preparations 
containing  P.MA,  overt  symptoms  of 
mercury  poisoning  have  not  been 
detected  in  the  infants  (Ref.  6).  Possible 
subclinical  effects,  e.g.,  delayed 
nruralogic  or  intellectual  damage,  may 
have  escaped  detection:  systematic 
studies  to  identify  such  subclinical 
effects  have  not  been  undertaken.  In 
discussing  problems  of  surveillance  of 
congenital  malformations,  Sullivan  (Ref. 
12)  raised  the  question:  "How 
teratogenic  must  a  compound  be  before 
we  can  detect  its  effect?"  To  detect  a 
teratogen  that  doubled  the  incidence  of 
a  defect,  such  as  anencephaly  with  an 
inc:i(.ience  of  one  in  one  thousand 
(1:1.000).  would  require  study  of  2.'). 000 
newborn  infants  whose  mothers  had 
actually  taken  the  drug  in  question 
during  the  firs'  trimester.  It  docs  not 
seem  feasible  to  make  such  a  study. 

Although  the  teratogenicity  of  PM.'\ 
has  been  demonstrated  in  animal 
experiments  (see  below),  a  threshold 
embryotoxic  dose  for  P.MA  (or  indeed 
any  mercurial  compound)  has  not  been 
established.  Wilson  (Ref.  13)  defined  the 
threshold  dose  as  the  highest  dose 
which  causes  neither  prenatal  toxicity 
nor  postnatal  fimctional  disturbance  as 
evidenced  by  normal  survival,  growth, 
and  motor  coordination.  Protocols  were 
suggested  for  embryotoxicity  testing 
based  on  multilevel  tests  in  at  least  two 
species  of  animals  that  are  not 
phylogenetically  closely  related.  A  ratio 
of  1,000:1  of  embryotoxic  threshold  level 
in  test  animals  to  mean  daily  human 
exposure  was  recommended  as  an  upper 
hmit  of  tolerance  because  of  probable 
differences  in  the  embryotoxic 
sensitivity  of  test  animals  and  man,  and 
the  possibility  of  overexposure.  An 
experimental  animal  model  for 
evaluating  functional  teratogenicity  has 
been  provided  recently  by  Weiss  and 
Spyker  (Ref.  14).  The  authors  carried  out 
a  series  of  long-term  developmerital  and 
behavioral  studies  of  mice  from  mothers 
exposed  to  methylmercury  at  different 
stages  of  gestation.  In  the  absence  of 
any  overt  signs,  off  spring  from  treated 
mothers  behiivcd  differently  from 
controls  when  tested  for  subtle 
deviations  at  various  stages  of  postnatal 
development.  These  experimental 
observations  have  clinical  implications 
in  that  there  may  be  latent  effects  of 
prenatal  exposure  to  mercury,  i.e.,  subtle 
neurological  deficits  and  behavioral 
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impairment  may  become  manifest  in 
school-age  children. 

The  apparent  problems  in  surveillance 
and  the  difficulties  in  recognizing  a 
causal  relationship  between  birth 
defects  and  chemical  agents  have  been 
further  elucidated  by  experimental 
studies  (see  below)  on  animals  treated 
with  PMA.  In  brief,  it  was  demonstrated 
that  PMA  is  readily  absorbed  from  the 
vagina — this  has  also  been  reported  for 
the  human  vagina  (Ref.  7).  After 
absorption,  PMA  and  its  Metabolic 
product.  Inorganic  merc.iric  ion  (Hg'   ), 
are  distributed  in  various  tissues  of  the 
fetal  compartm.ent.  Moreover,  mercury 
compounds  are  excreted  in  milk.  Most 
impnrtenTly,  PMA  is  embryotoxic;  PMA 
and  Hg**  adversely  affect  critical 
biochemical  systems  in  the  cells  of  most 
tissues,  particularly  the  nervous  system. 
These  processes  are  briefly  discussed 
below. 

(ii)  Biochemistry  of  mercury 
conipnunds.  An  understanding  of  the 
biochemical  mechanisms  underlying  the 
toxic  action  of  PMA  in  animals  provide.? 
the  theoretical  basis  for  the 
extrapolation  from  animals  to  man. 
Mercurial  compounds  are  highly 
reactive,  nonspecific  enzyme  inhibitors 
and  membrane  poisons  (Ref.  15). 

'Ihcse  aiiions  !:iay  be  ascribed  to  the 
high  binding  afiinily  of  all  ionic  forms  of 
mercury  for  the  thiol  or  sulfhydryl 
(— SH)  group  of  the  amino  acid  cy.^teine, 
and  for  the  thiol  groups  in  proteins 
containing  owl-  or  more  residues  of 
cysteine,  PMA  dissociates  to  furnish  the 
organic  mercuric  ion  (CbHsHg").  PMA  is 
also  readily  met.ibo'ized  to  yield 
inorganic  mercuric  ion  (Hg'*).  For 
instance,  the  dissociation  constant  for 
the  interaction  of  Hg'  *  with  cysteine  is 
of  the  order  of  10"^"  molar;  the  negative 
logarithm  of  the  dissociation  constant 
(i.e.,  the  pK  value)  is  20.1.  The  pK  values 
for  the  interaction  of  CIliHg*  with 
cysteine  and  serum  albumin  are  15.7  and 
22.  respectively  (Ref.  16).  Although  -SH 
groups  arc  the  primary  site  of  mercurial 
bindin,u.  other  functional  groups  in 
amino  a.ids  interact  with  mercuri.il 
ions.  Van  der  Linden  and  Beers  (Ref.  17) 
studied  complex  formation  between 
Hg* '  and  all  of  the  20  amino  acids  that 
are  important  in  protein  synthesis. 
Chelation  takes  place  by  the  alpho- 
amJno-carboxylate  group  (R-CNHj- 
COO-).  In  the  case  of  histidine.  con.plex 
forniation  lakes  place  mainly  through 
the  nitrogen  atom  in  the  imidazole  ring 
and  the  alplia-amino  group.  The  ligand- 
binding  action  of  mercurial  compounds 
interfers  with  the  function  of  plasma  and 
intracellular  micmbranes,  thus 
suppressing  erythrocyte  potassium  (K") 
permeability,  glucose-upfake  in  the 


excised  rat  diaphragm,  mitochondrial 
oxidative  phosphorylati-m  and  K* 
binding,  and  mitochcndria!  swelling 
(Ref.  18].  These  authors  studied  the 
effect  of  Hg**  and  PM.X  on  hepatic 
lysosonial  membrane  integrity.  An 
irreversible  loss  of  structure-linked 
latency  occurred  with  resulting  enzyme 
activation.  The  lysosomal  hydrolases 
studied  were  phosphohydrolase.  bt-ta- 
glucuronidase.  and  n-actcyl-betu  D- 
glucosaminidase. 

Southard.  Nitisewojo.  and  GreeTi  (Ref. 
19)  elucidated  mechanisms  in  the 
perturbation  of  the  mitochondrial 
control  system  by  mercurial  compounds. 
Oxidative  phosphorylation,  calcium 
transport,  and  phosphate  accumulation 
are  suppressed  by  mercurial 
compounds;  wheieas  adenosine 
triphosphate  (ATP)  hydrolysis.  K' 
transport,  magnesium  (Nig     )  transport. 
and  configurational  change  are  induced. 
The  endogenous  mitochondrial  ion 
transport  mechanisms  are  perturbed  as 
a  result  of  an  alteration  in  a  few 
critically  located  sulfhydryl  g.'-oups 
contained  within  proteins  that  are 
intrinsic  toJhe  inner  mitochondrial 
membrane.  The  accumulation  of 
mercury  in  mitochondria  (e.g.,  in  the 
kidney  of  rats  exposed  to  a  lethal  dose 
of  mercuric  chloride]  alters  the 
functional  capabilities  and 
nltrastructure  of  the  mitochondria. 
suppreses  oxidative  phosphor\!alton. 
and  results  ultimately  in  the  death  of  the 
animal.  The  properties  of  a  mercurial- 
dspendent  ATPass  activity  have  been 
examined  also  in  isolated  beef-heart 
mitochondria  (Ref.  20). 

Biochemical  mechanisms  underlying 
the  neurotoxic  effects  of  mercuri.il 
compounds  have  been  investigated  by 
Chang.  Desnoyers,  and  Hartmann  (Ref. 
21).  Adult  male  rats  were  intoxicated 
with  methylmercuric  chloride  (CHjHgCl) 
or  mercuric  chloride  (HgCl^).  Single 
neurons  were  dissected  from  the  dorsal 
root  ganglia.  The  ribonucleic  acid  (R\'A) 
of  these  neurons  was  extraced,  and  the 
base  composition  of  the  R.N'A  analyzed. 
Short-term  exposure  to  the  mercurial 
compounds  resulted  in  a  reduction  of 
the  total  RN.A  in  these  neurons  uithout 
chiinge  in  the  base  composition. 
Prolonged  exposure  to  HgCU  resulted. 
however,  in  a  change  in  R.\A  base 
composition  ratios.  These  results  are 
significant  since  R.\A  plays  a  central 
role  in  protein  systhesis  by  ribosomes. 
Other  in\ estigators  (Ref.  2:;)  leported 
morphological  modification  of  the 
endoplasmic  reticulum  and  the 
ribosomes  in  the  nerve  cells  aftt!r 
organic  mercury  intoxicaiicm.  The 
susceptibility  of  nerve  cells  to  mercurial 


compounds  may  depend  upon  their 
proJ.'-in  synthesizing  activity. 

The  rate  at  which  m.ercurial 
compounds  pass  through  the  plasma 
membrane  of  cells  may  be  determined, 
in  part,  by  the  physical  properties  of 
these  compou:ids.  The  unsubstitutcd 
alkyl  and  ar\l  mercury  compounds  are 
more  soluble  than  Hg*'  and  its 
complexes  in  li;;ids  (Ref.  15).  The  simple 
alkyl  mercury  compounds  are  about  100 
times  more  soluble  in  lipids  than  in 
water.  This  property  will  presumably 
allow  the  organic  mercury  compounds  to 
penetrate  more  readily  than  inorganic 
mercury  into  ceils  and  tissues.  Evidence 
for  this  is  provided  by  the  greater 
central  nervous  system  toxicity  of  the 
organic  mercury  compounds  (Ref.  15). 
The  absorption  rate  of  PMA  from 
vagina!  mucosa  depends  on  the  oil- 
water  partition  coefficient  of  t!;e  drug; 
the  absorption  rate  of  PMA  is  enhanced 
in  the  presence  of  the  surfactant 
Carbnwax  200  (Ref  2.-^,).  The  low 
solubility  of  calomel  (HgCl)  and 
elemental  mercury  (Hg!  in  water 
probably  accounts  for  the  relatively  low 
oral  toxicity  of  these  co.mpounds. 

(iii)  Acute  toxicity  studies  on  mercury 
compounds.  Regarding  the  acute  toxicity 
(LD^j)  for  various  mercury  compounds,  it 
appears  that  the  a.'-yhmercury  compound 
PMA  is  toxic  like  other  mercury 
compounds,  e.g..  the  LDso  values  for 
PAM.  HgClj,  .ind  ethylmercuric  chloride 
are  8  to  37,  5  to  7,  and  12  to  15  mg  Hg/kg 
of  body  weight,  respectively,  in  the 
mouse.  However,  chronic  dosage  with 
PMA  was  tolerated  at  relatively  low 
levels  in  son'.e  animal  experim.ents  (Ref. 
24).  For  in-^rtance.  oral  administration  of 
phenylmercuiic  chloride  to  piglets  at  a 
level  of  0  2  to  4  6  mg  of  mercury 
equivalent/kilogr.im/day  (Hg/kg/ day) 
for  1  to  90  days  (total  dose.  2.7  to  68  mg 
Hg/kg  body  weight)  produced  no  signs 
of  intoxication,  whereas  piglets  which 
received  2.3  to  4.6  mg  Hg/kg/day  for  14 
to  63  days  (total  dose,  32  to  320  mg  Hg/ 
kg/body  weight)  incurred  histological 
lesions  in  the  gastmintestinal  tract, 
kidnev .  and  liver  in  1  to  31  davs  (Ref, 
25). 

(iv)  Mutcrnal-fetal  transfer  of 
mercury  compounds  in  animals.  Studies 
on  placental  passage  of  inorganic 
mercury  are  pertinent  to  a  discussion  of 
PMA  because  aryl  mercuric  compounds 
such  as  PM,\  are  rapidly  metaboliz(!d  to 
Ilg-MKef26). 

Berlin  and  Ullberg  (Refs.  27  and  2.S) 
studied  the  localization  and  uptake  of 
isotopic  m.ercury,  - llg.  in  pregnant  mice 
following  a  single  intravenous  injection 
of  isotopic  PMA  or  HgCls  (0.5  mg  Hg/kg 
of  body  weight  in  both  instances);  the 
stage  of  gestation  was  not  stated. 
Autoradiography  indicated  a  high 
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concentration  of  mercury  in  the  placenta 
but  only  a  trace  ia  the  fetus  in  the  initial 
period  following  the  injection  of  either 
mercury  compound.  However,  after  8  to 
16  days,  the  yolk  sac  epithelium  and  the 
fetal  membranes  ghowed  a  greater 
retention  of  mercury  (after  injections  of 
PMA)  than  the  placenta. 

These  observations  were  confirmed 
and  extended  by  Suzuki  et  al.  (Ref.  29). 
Isotopic  HgCU  (1.3  mg  Hg/kg)  and  PMA 
(2.5  mg  Hg/kg)  were  injected 
subcutaneously  into  mice  on  the  14th 
day  of  gestation:  the  animals  were 
sacrificed  4  days  later.  Radioactive 
mercury  (-"'Hg)  in  the  organs  and  tissues 
was  estimated  by  scintillation  counting. 
The  percent  of  administered  mercury 
rrtained  per  fetus  was  0.143  and  0.074 
for  HgCla  and  PMA,  respectively;  the 
total  amount  of  mtrcury  retained  per 
litter  was  proportional  to  the  number  of 
fetuses  per  litter.  The  mercury  was 
distributed  in  the  head  as  well  as  the 
trunk  of  the  fetus.  The  concentration  of 
m.ercury  in  the  placenta  and  amniotic 
membranes  was  considerably  higher 
than  that  of  the  felus;  the  amniotic  fluid 
a'.so  contained  mercury.  Similar 
experiments  were  performed  with 
methylmercuric  aaetate:  considerably 
more  mercury,  i.e.,  about  1.4  percent  of 
the  adni'inistered  dose,  was  retained  by 
the  fetus. 

In  a  more  recen(  study  by  Garrett. 
Garrett,  and  Ari:h^eacon  (Ref.  30).  a 
trace  dose  of  isotypic  HgCU  was 
injected  intravencxisly  into  rats  on  the 
16;h  day  of  gestation,  and  the  animals 
were  sacrificed  30  minutes  after  the 
injection.  Isotopic imercury  in  tissues 
was  estimated  by  scintillation  counting. 
The  concentration  of  -"-TTg  was  0.023, 
1.68.  and  0.83  nanograms/gram  (ng/g)  in 
the  fetus,  chorioaljantois.  and  yolk  sac, 
respectively.  Although  the  latter  tissues 
retain  much  more  rnercury  than  the  fetus 
and  suggest  a  barrier  function,  it  could 
not  be  concluded  that  the  fetus  is  thus 
p.'-otected  from  tha  toxic  effects  of 
mercury. 

Mansour  et  al.  (Kef.  31)  sought  more 
information  on  tha  maternal-fetal 
transfer  of  mercurj'  on  a  long-term  basis, 
:.e.,  during  late  gestational  stages  and  up 
to  3  weeks  after  dt;li\  ery.  Inorganic 
mercury,  as  Hg(\(D,Oi'  arid  the  highly 
tnxic  alkvlmercury  compounds. 
CHjHgCf,  radiolabeled  with  '"Tig  and 
-"llg.  respectively,  were  administered 
subcutaneously  in  trace  doses  to  rats  at 
day  16.  18,  and  20  of  gestation.  The 
concentrations  of  inorganic  mercury  in 
the  placenta  were  6  to  17  times  higher 
than  those  in  the  newborn  rat;  in  the 
case  of  the  alkylmprcury  compound,  the 
concentrations  in  the  placenta  and  the 
pups  were  similar*  The  total  body 


content  of  inorganic  mercury  was 
0,07  :::  0.01  and  0.14  ±  0.04  percent  of  the 
administered  dose  in  the  infant  at  birth 
and  at  3  weeks  of  age,  respectively — the 
dose  was  administered  to  the  mother  on 
day  12  of  gestation.  The  corresponding 
values  for  organic  mercury  content  were 
much  higher,  i.e.,  1.16  and  0.91  percent, 
respectively.  The  concentrations  of 
inorganic  mercury  in  tissues  and  organs 
of  the  newborn  rat  at  3  weeks  were 
0.001  ^  0.001  (blood).  0.029  ±  0.013 
(liver).  0.044  ±  0.011  (kidney). 
0.002  ±  0.001  (brain),  and  0.005  ±  0  002 
(hair),  calculated  as  a  percentage  of  the 
administered  dose.  The  authors 
suggested  that  analysis  of  the  placenta 
for  mercury  might  be  used  to  monitor 
mercury  levels  in  newborn  mammals. 

In  two  studies  Shimizu  (Ref.  32| 
examined  the  distribution  of  PM.A  in 
nonpregnant  rats  and  then  the  maternal- 
fetal  transfer  of  PMA  in  pregnant  rats.  In 
the  first  s'udy.  PMA--"Tlg  tablets  were 
inserted  into  the  vagina  at  various 
stages  of  the  estrous  cycle.  Radioactive 
mercury  appeared  in  the  blood  within  a 
few  hours  after  administration  of  a  1-mg 
tablet;  a  maximal  blood  level  of  about  1 
microgram  (^g)  of  PM.'\--"TIg/0.1  mL 
was  attained,  and  began  to  dec;line 
about  48  hours  after  vaginal  insertion  of 
the  tablet.  When  the  same  amount  of 
PM.'\--""Hg  was  administered  in  5 
divided  doses  over  a  period  of  5  days,  a 
constant  blood  level  of  about  0.2  ^g 
PM.\--"-^Ig/0.1  mL  was  maintained  for 
the  first  5  days;  it  declined  slowly 
therea.ffer.  The  stage  of  the  estrous  cycle 
had  no  effect,  and  similar  results  were 
obtained  with  hysterectomized  and 
hysterectomized-ovariectomized  rats, 
indicating  that  vaginal  absorption  of 
PMA  was  independent  of  the  estrous 
cycle.  About  33  to  55  percent  of  the  total 
radioactivity  administered  as  PMA- 
■-"■'Hg  was  excreted  in  the  urine  and 
feces;  the  latter  was  the  major  route  of 
excretion.  Aljout  6  to  15  percent  of  the 
administered  radioactivity  was 
recovered  24  hours  later  in  the  kidneys, 
and  about  2  to  7  percent  in  the  liver. 
Much  smaller  amounts  were  recovered 
in  the  brain,  heart,  lungs,  stomach, 
spleen,  and  uterus.  The  brain  contained 
about  0.15  to  0.35  ^g  of  PMA-=nig/g  of 
tissue. 

In  Shimizu's  second  study  (Ref.  32)  5- 
mg  tablets  of  PMA- -"Tig  were  inserted 
into  the  vaginas  of  6  rats  on  day  1  of 
pregnancy.  The  maternal  blood  levels  of 
PM-A-'^TIg  promptly  rose  to  a  maximum 
of  about  5  fig/O.l  mL.  and  declined 
slowly  after  day  2  of  pregnancy.  Xo 
PMA  was  found  in  the  placenta  or  fetus 
on  day  19  of  pregnancy.  No  PMA  was 
found  in  the  2-vveek-old  offspring  nor 
was  there  any  external  deformity. 


change  in  litter  size,  or'growth 
retardation.  In  another  experiment  with 
4  rats,  6-mg  tablets  of  PMA-2''-T-Ig  were 
inserted  intravaginally  on  day  18  of 
pregnancy.  The  fetuses  and  placenta 
were  removed  24  hours  later.  The 
content  of  PMA-'^T^Ig  varied  widely, 
from  about  0.1  to  3  ^lg/g  and  0.4  to  12 
^g/g  of  fetal  and  placental  tissue, 
respectively.  The  concentration  of 
radioactivity  in  the  fetus  correlated  with 
that  in  the  placenta. 

(v)  Teratogenicity  of  PMA  and 
inorganic  mercury.  Many  years  after  the 
introduction  of  PMA  in  vaginal 
contraceptive  preparations  (Ref.  1).  a 
systematic  investigation  was  made 
regarding  its  possible  teratogenicity  as  a 
result  of  continued  use  after 
contraceptive  failure.  Murakami, 
Kameyama,  and  Kato  (Ref.  33) 
introduced  0.1  mg  of  PMA  in  tablet  form 
(a  contraceptive  preparation)  into  the 
vaginas  (S,  group)  of  mice  on  day  7  of 
gestation.  An  aqueous  solution  of  the 
same  amount  of  the  PMA  tablet  was 
injected  subcutaneously  in  another 
group  (S    group)  of  mice  on  day  8  of 
gestation.  Both  groups  of  treated  mice 
and  a  control  group  of  untreated 
pregnant  mice  were  sacrificed  on  day  14 
of  gestation.  The  number  of  normal 
embryos  per  litter  was  significantly 
reduced  in  the  PMA-treated  groups.  The 
percentage  of  abnormal  embryos  was 
15.1  and  9,1  percent  in  the  Si  and  S; 
groups,  respectively,  and  only  2.7 
percent  in  the  control  group.  Most  of  the 
abnormalities  involved  the  central 
ner\ous  system;  histological 
examination  indicated  proliferative 
processes  of  the  cellular  elements  of  the 
ependymal  layer  (the  lining  membrane) 
throughout  the  medullary  tube,  including 
the  brain  and  spinal  cord.  The  rate  of 
embryonic  death  in  the  treated  groups 
was  about  twice  that  in  the  control 
group.  The  maternal  mice  in  the  treated 
gioups  showed  evidence  in  many  cases 
of  acute  mercury  poisoning;  pathological 
lesions  were  found  in  the  liver  and 
kidneys. 

Gale  and  Perm  (Ref.  34)  reported  a 
systematic  study  of  the  effects  of 
mercuric  acetate  and  PMA  on 
embryogenesis  in  the  golden  hamster. 
The  mercury  compounds  were  injected 
intravenously  on  day  8  of  gestation.  A 
sham-treated  group  of  pregnant 
hamsters  was  used  as  a  control.  The 
animals  were  sacrificed  on  day  12  or  14 
of  gestation;  the  fetuses  were  recovered, 
examined,  and  found  to  exhibit  a 
delayed  growth  rate  and  various  degrees 
of  a  dorsally  localized  subcutaneous 
edema.  The  edematous  swellings 
resembled  the  blister  formations  or 
blebs  found  on  the  heads  of  the  mouse 
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fetuses  in  the  study  of  Murakami, 
Kameyama.  and  Kato,  discussed  above 
(Ref.  33).  The  resorption  rates  in  the 
hamsters  were  much  higher  than  the 
control  level  of  4  percent.  A  small 
number  of  miscellaneous  abnormalities 
were  observed  including:  exencephaly, 
slight  encephalocele.  anophthalmia. 
mici  ophthalmia,  clefl-lip  and  palate,  rib 
fusions,  and  syndactylia.  With  the 
exception  of  one  instance  of 
exencephaly,  none  of  these 
abnormalities  were  noted  in  control 
embryos.  Both  mercury  compounds 
produced  signs  of  symptoms  of  toxicity 
in  the  maternal  hamsters,  e.g.,  weight 
loss,  kidney  lesions  diarrhea,  slight 
tremo:',  and  somnolence. 

(\  i)  Excretion  of  mercury  in  milk. 
Evidence  for  the  mammary  transmission 
of  mercury  from  maternal  rats  to  the 
suckling  litter  was  obtained  by  Mansour 
et  al.  (Kef.  31).  A  trace  dose  of  inorganic 
mercury.  -'"HglNOils,  vvas  injected 
subcutaneously  into  four  rats  24  hours 
after  delivery;  the  maternal  rats  and 
their  litter  were  sacrificed  3  weeks  later. 
Tl:e  percentage  recoveries  of  radioactive 
mere  ury  in  the  tissue  and  organs  of  the 
rots  were  0.0^32 ± 0.001  (whole  blood). 
0.056±0.023  (liver),  0.083±0.017 
(kidney],  0.002±0.001  (brain)  and 
0.016±O.OI2  (hair).  The  recovery  of 
mc:rcury  was  much  higher  in  the 
maternal  rat,  particularly  in  the  kidney 
(10  2±2.3  percent).  Studies  with 
CH.HgCi.  radiolabeled  with  =""Hg, 
produced  similar  results;  however,  more 
radioactive  mercury  was  recovered  in 
the  hair  (i.e..  C.21  percent  and  0.12 
percent  in  miaternal  and  newborn  hair, 
respectively).  The  authors  concluded 
that  both  forms  of  mercury,  i.e..  Hg 
(NOj)i  and  CHJIgCL  seem  tj  be 
t.mbferred  through  milk  to  about  the 
same  extent.  These  findings  suggesi  that 
milk  could  play  an  importanl  role  in  the 
accumulation  of  mercury  in  nursing 
infants.  It  would  seem  prudent  for 
mothers  with  a  known  history  of 
exposure  to  mercury  not  to  nurse  their 
babies.  The  authors  suggtsl  also  that 
ana'ysis  for  mercury  in  hair  samples 
from  a  newborn  infant  may  provide  an 
indication  of  the  mercury  burden  in  the 
infant. 

The  observalions  of  Mansour  el  al, 
(Ref.  31)  regarding  the  apparent 
excretion  of  mercuiy  in  milk  are 
consistent  with  the  autoradiographic 
studies  of  Berlin  and  IJllberg  (Ref.  27). 
who  reported  an  accumul  ition  of 
mercury  in  the  mammary  glands  of 
pregnant  mice  following  a  single 
intravenous  injection  of  radioactive 
HgCla.  The  latter  authors  cited  evidence 
obtained  by  other  investigators  for  the 
excretion  of  mercury  in  human  milk. 


Evidence  for  the  mammary 
transm,ission  of  mercury  to  the  biain  of 
suckling  rats  was  obtained  by  Yang  et 
al.  (Ref.  35).  who  administered  a  single 
oral  dose  of  CH.HgCl,  radiolabeled  with 
-"'H.g,  to  maternal  rats  during  the  IBlh 
day  of  lactation.  In  another  study 
mercury  was  shown  to  be  excreted  in 
the  milk  cf  guinea  pigs  after 
intraperitoneal  injecti.on  of  CHiHgCl. 
radiolabeled  with  -"■Hg  (Ref.  36). 

(vii)  Absorption,  metabolism,  tissue 
uptake,  and  distribution  of  PMA  and 
inorganic  mercury — (a)  Absorption  of 
the  mercury  compounds  from  tiie 
vagina.  In  1918,  Macht  (Ref.  37)  took 
exception  to  the  prevailing  opinion 
a.mong  physicians  that  drugs  applied  to 
the  vagina  exert  only  a  Iccal  effect  and 
are  not  absorbed  into  the  s\  stem.  In  the 
medical  literature  Macht  found  many 
reports  of  deaths  after  using  vaginal 
douches  and  suppositories  containing 
highly  toxic  substances,  including  HgCU 
among  others.  Moreover.  Macht 
obtained  experimental  support  for  his 
thesis  using  cats  and  dogs.  He  felt  that 
dogs  were  especially  favorable 
experimental  animals  for  such  studies 
because  their  vaginal  mucosa  is 
"histologically  practically  the  same  as 
that  of  the  human  being."  I  le  included  a 
large  variety  of  substani.c  s.  noting  both 
the  toxicological  and  phar.Viacodyna.mic 
effects  and  symptoms  as  proof  of 
absorption  from  the  vagina  and  passage 
into  the  bloodstream.  Hartman  (Ref  30) 
emphasized  the  significance  of  these 
and  related  observations. 

The  introduction  of  PMA  as  a  vaginal 
contrareptive  (Ref.  l)  raised  questions 
as  to  the  amount  of  mercury  which  may 
be  absorbed  from  the  vagin.d  tract,  and 
whether  the  amount  thus  absorbed  may 
be  toxic.  Eastman  and  Scott  (Ref.  39) 
reported  that  about  3  to  4  percent  of  the 
mere  ury  instilled  as  PMA  into  the 
human  vagina  was  recoverable  in  the 
urine.  These  investigators  assumed  that 
this  amount  represented  'he  total 
absorption.  Laug  and  Kunze  (Ref.  40) 
pointed  out.  however,  that  ibis  does  not 
indi'    te  the  amount  of  mercury  that 
iniglii  have  been  absoibed  and  stored  in 
the  tissues.  The  latter  authors 
demonstrated  that  the  absorption  of 
mercury,  as  reflected  by  its  storage 
rather  than  by  its  excretion,  can  be  far 
greater.  An  aqueous  0.05  percent 
solution  of  PMA  was  instilled  into  the 
vaginas  of  young  fem.ale  rats;  in  some 
experiments  PMA  was  adm.inislertd  in  a 
water-soluble  jelly  with  similar  results. 
This  is  the  same  concentration  used  in  a 
commercial  preparation  in  which  PMA 
is  dispersed  in  a  jelly  for  human  use 
(Ref.  3).  The  average  calculated  dose  of 
mercury  as  PMA  was  36/xg/kg  which  is 


50  percent  larger  than  the  eslirnated 
average  human  dose.  About  25  peicent 
of  the  mercury  in  the  administered  PMA 
was  recovered  in  the  liver  and  kidney 
following  a  24-hour  vaginal  exposure  to 
the  drug.  In  view  of  the  repeated  use  of 
PMA  as  a  contraceptive,  the  authors 
determined  the  rate  at  which  stored 
m.ercury  is  discharged  from  the  liver  and 
kidney  after  a  single  24-hour  exposure.  It 
was  observed  that  once  the  mercury 
entered  the  cganis.m.  iis  removal  was 
very  slow. 

It  may  be  inferred  from  the  studies  of 
Murakami,  Kameyama.  and  Kato  (Ref. 
33),  described  above,  that  PMA  is 
absorbed  also  frcm  the  vagira!  of 
pt-eg'^ant  mice  since  teratogenic  cffccls 
and  pathological  lesions  in  the  liver  and 
kidneys  of  the  maternal  miice  were 
observed  following  vaginal  exposure  to 
the  drug. 

PMA  is  also  rapidly  absorbed  from 
the  vaginas  of  young,  sexually  mature 
rabbits  (Ref.  23).  It  appears  in  the  blood 
in  appreciable  concentration,  soon  after 
insertion  of  PMA- -"Tig  as  a  vaginal 
suppository.  The  r.ite  of  absorption  of 
the  drug  is  influenced  by  the  partition 
coefficient  (oil/water)  of  the  suppository 
vehicle  (e.g.,  a  water-soluble  vehicle 
promotes  absorption). 

Of  incidental  interest  are  the 
comparative  studies  m,Tde  with  other 
mercury  compounds,  particularly 
omeo-T-ethylmercurithio-n-undecanoic 
acid  (EMU)  which,  like  PMA,  exhibit 
antitrichomona!  activity.  Fukuchi.  el  al. 
(Ref.  41)  stated  that  ■'toxic 
manifestations  due  to  the  absorption  of 
organomercurial  compounds  may  reflect 
accumulation  and  e.xcertion  of  the 
compounds  rather  than  their  blood 
level."  They  recorded  the  daily  and 
cumulative  excretions  of  PMA  following 
either  a  single  adminstration  into  the 
vagina  or  30  consecutive  days  of  vagin.d 
administration.  They  also  noted  the 
tissue  uptake  oi  PMA  (and  EMU) 
following  repeated  daily  vaginal 
ndministraion.  V\h\  accumulated 
lai-gely  in  the  kidney  and  liver,  small  but 
significant  amounts  of  PMA  were 
detected  in  other  tissues,  including  the 
uterus,  heart,  and  brain. 

That  the  blood  levels  of  mercury 
increase  significantly  in  women  using 
vaginal  suppositories  containing  PMA 
was  clearly  demonstrated  in  a  study  by 
Al-Jobori  (Ref.  7).  It  was  shown  that  the 
mean  blood  level  of  mercury  rose 
steadily  du;ing  the  3-month  period  when 
suppositories,  each  containing  0.4  mg 
PMA.  were  used  on  the  average  of  2  to  G 
per  week.  In  seven  patients,  ranging 
from  25  to  40  years  of  age.  it  appeared 
that  after  P.MA  vvas  absorbed  from  the 
vagina,  it  vvas  rapidly  metabolized  in 
part  to  inorganic  mercury  since  the 
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incTf.'dse  in  blood  mercury  wash  found 
in  both  the  inorganic  and  organic 
moietifjs.  The  steady  increase  in  urinary 
mercury  during  this  period  was  striking; 
about  one-half  of  the  urinary  mercury 
was  present  in  inorganic  form.  The 
mean  blood  level  cf  urea  was  somewhat 
elevated,  i.e..  about  46  percent  above  the 
control  level  during  this  period.  The 
author  suggests  that  the  increase  in 
bl'joJ  urea  was  dje  to  the  action  of 
inorganc  mercury,  a  metabolite  of  PMA. 
on  the  kidney.  A  34-year-old  patient 
who  had  been  usiog  about  3  to  4 
suppositories  per  Keek  for  more  than  12 
vears  was  also  studied.  The  blood  and 
urine  levels  of  mercury  appeared  to  be 
elevated.  When  llie  use  of  the 
suppositories  was  discontinued  for  2 
months,  the  mercuiy  levels  in  blood  and 
urine  diminished  significantly,  and  the 
blood  urea  levels  decreased  about  28 
percent.  The  blood  mercury  levels 
decreased,  also  in  another  patient  when 
she  slopped  using  the  suppositories  after 
3  months  of  usage. 

[b]  Absorption  af  PMA  from  the 
gastrointestinal  trvct.  PMA  is  absorbcid 
in  appreciable  ampunts  from  the 
gastrointestinal  tract  of  rats  (Ref.  42). 
MiTciiry  appeared  in  high 
concentrations  in  the  liver  and  kidney 
and  in  relatively  low  concentrations  in 
the  brain.  Tokuon-u  (Ref.  43)  reported 
th.it  a  considerable  amount  of  mercury 
was  excreted  in  t^e  urine  of  a  person 
uho  had  ingested  a  large  amount  of 
phen\  Imercury  compound,  representing 
about  1  gram  of  mercury.  It  is  not  clear 
whether  any  clinidal  symptoms  were 
obser\ed. 

[c]  Absorption  iff  PMA  //7.^.)^-/;  the 
skin.  Clinical  data  reviewed  by 
Skerfving  (Ref.  24),  indicate  that  PM.A  is 
absorbed  through  the  human  skin.  \'o 
quantitative  conclusions  are  possible. 
Studies  on  the  absorption  of  PM.'\  by  the 
skin  h£ive  not  been  carried  out  in 
laboratory  animait.  Ftowever.  an  aryl 
m.ercury  compound,  i.e..  phenyl- 
niercury-dinaphtvlmethane  sulfonate,  in 
aqueous  solution  was  applied  on  the 
body  surfaces  of  rpbiuts;  miercury  was 
found  in  the  skm.  $ubdermal  connective 
tissue,  and  muscif?,  (Ref.  44).  The 
concentration  of  mercury  in  muscle  was 
three  times  higher  than  that  m  the 
solution  applied. 

(f/)  Metabolism  Ipnd  tissue  uptake  of 
PMA  and  inorganic  mercury.  PMA  is 
rupidly  metabolized  in  the  rat  to  yield 
inorr^'anic  fig*"  (Rcfs.  20  and  46),  For 
instance,  48  hours  after  intramuscular 
injection  of  PMA  irito  rats  (Ref.  47).  only 
20  jiercent  and  10  percent  of  the  total 
mt'rcury  in  the  liver  and  kidney, 
respectively,  was  present  as  organic 
m(!rcury.  It  seems  appropriate,  therefore, 


to  consider  the  distribution  of  mercury 
in  the  body  following  the  administration 
of  arylmercury.  e.g.,  PMA  and  also  of 
inorganic  mercury,  e.g..  HgCh.  Although 
the  mercury  compounds  were 
administered  by  routes  other  than  the 
intravaginal  route,  these  studies  are 
nonetheless  pertinent  since  PMA  is 
readily  absorbed  from  the  vagina, 
appearing  in  the  blood  and  other  tissues. 
The  data  obtained  on  intravenous 
injection  of  PMA  and  HgCh  are 
particularly  relevant.  The  results 
obtained  by  the  oral  route  of 
administration  also  need  to  be 
considered  because  some  of  the  PMA 
applied  intravaginally  may  be 
subsequently  ingested. 

Although  there  is  no  information 
available  regarding  the  distribution  of 
mercury  in  man  following  exposure  to 
PMA  or  other  arylmercury  compounds, 
some  generalizatons  may  be  made  from 
the  animal  studies.  From  data  obtained 
mostly  on  mice  and  rats  (Ref.  42).  it  may 
be  noted  that  shortly  after 
administration  of  PMA,  the  distribution 
pattern  of  mercury  resem.bles  that  seen 
after  administration  of  methylmcrcury, 
while  later  on  it  is  closer  to  that  seen 
after  administering  HgCU.  This  is  due  to 
metabolic  cleavage  of  the  covalent  bond 
between  the  carbon  and  mercury  atoms 
in  the  PMA  molecule  (Ref.  47)  with  a 
subsequent  redistribution  of  Hg*".  The 
levels  of  mercury  in  the  central  nervous 
system  after  PMA  administration  are 
much  lower  than  those  seen  after 
exposure  to  niethylmercury  but  similar 
to  those  seen  after  exposure  to  HgC!;. 
These  results  reflect  the  relative 
neurotoxicity  of  methylmercury,  PMy\, 
and  HgCl. — methylmercury  being  the 
most  toxic  of  these  compounds. 

It  may  also  be  noted  that  the 
distribution  changes  with  time 
regardless  of  whether  PMA  is  given  in  a 
single  administration  or  in  repeated 
doses.  In  the  rat  (Ref.  28),  a  dynamic 
equilibrium  is  established  30  to  40  days 
after  a  single  dose.  It  is  also  obvious 
(Ref.  42)  that  the  levels  of  mercury  found 
in  the  kidney  are  higher  than  levels  in 
other  organs.  While  high  levels  are  also 
observed  in  the  liver,  the  levels  in  the 
brain  are  relatively  lovv'. 

Furthermore,  blood  has  a  high 
concentration  of  mercury  immediately 
after  administration  of  HgCU  by  any 
route,  but  mercury  is  eliminated  from 
blood  faster  than  from  most  tissues  in 
the  body  (Ref.  43).  For  the  brain,  the 
situation  is  the  reverse — very  little 
mercury  penetrates  into  it,  but  once 
mercury  has  entered,  the  turnover  is 
very  slow.  Suzuki,  Miyama,  and 
Katsunuma  (Ref.  48)  have  shown  that 
the  elimination  of  mercury  from  the 


mouse  brain  (i.e.,  half-life  is  2  to  3 
weeks)  is  slower  than  that  from  the 
other  organs  (i.e.,  half-life  is  about  1 
week). 

[e)  Distribution  of  mercury  in  the 
nervous  system.  As  discussed  above. 
small  amounts  of  mercury  are  taken  up 
by  the  fetal  and  neonatal  brain  after 
exposure  of  the  maternal  organism  to 
\'\\.\  or  mercuric  mercury.  The 
distribution  of  mercury  in  various  parts 
of  the  brain  in  early  growth  and 
development  is  not  known.  The 
following  data  on  the  mature  brain  have 
been  obtained  only  recently. 

Berlin  and  Ullberg  (Refs.  27  and  28) 
made  autoradiograms  of  whole-body 
sagittal  sections  of  the  piegnant  m.ice 
after  a  single  intravenous  injection  of 
PMA  or  mercuric  chloride  labeled  with 
•'"Tig,  The  darkest  areas,  indicative  of 
high  radioconcentration.  were  found  in 
the  brain  stem,  the  area  postrem.a, 
hypothalamus,  and  in  sites  adjacent  to 
the  lateral  ventricles.  The  gray 
substance  of  the  cerebellum  was  darker 
than  the  surrounding  tissue.  The  darkest 
areas  of  the  brain  indicated  a 
radioconcentration  comparable  with 
that  of  the  darkest  areas  of  the  liver  on 
day  16  following  the  administration  of 
-"TlgCU;  the  results  obtained  with 
radioactive  PMA  were  similar. 

It  appears  that  the  brain  takes  up 
mercury  slov\ly,  but  retains  it  for  a  long 
time  in  comparison  with  o'h(!r  organs: 
appreciable  levels  of  mercury  are 
attained  only  in  parts  which  constitute  a 
small  fraction  of  the  total  brain  tissue. 
Similar  observations  were  made  on  the 
rat,  rabbit,  and  squirrel  monkey  (Ref. 
49),  in  experiments  with  radioactive 
elemental  mercury  (mercury  vapor)  and 
Hg(.MO:,)^-  Autoradiography  indicated 
similarities  in  the  distribution  of 
mercury  in  monkey  brain  regardless  of 
the  type  of  exposure;  the  highest 
radioconcentration  was  in  the  gray 
matter. 

Ihe  guinea  pig  was  studied  in  a  like 
fashion  by  N'ordberg  and  Sercnius  (Ref. 
50);  the  results  were  similar.  The  authors 
advanced  the  important  concept  that  the 
brain  is  a  criticr.l  organ  in  mercury 
poisoning  and  that  critical  levels  of 
mercury  may  be  attained  first  in  certain 
cells  of  the  brain.  The  autoradiograms  in 
these  studies  indicated  that  certain  cells 
in  the  mesencephalon  have  a  marked 
capacity  for  retaining  mercury. 

Chang  and  Hartmann  (Refs.  51,  52, 
and  .S3)  applied  an  electron-microscopic- 
histochemical  method  to  study  the 
general  cellular  as  well  as  the  precise 
intracellular  localization  and 
distribution  of  mercury  in  various  parts 
of  the  ner\  ous  system  after  mercury 
intoxication.  CHjHgCl  or  HgCla  was 
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administered  to  rats  orally  or 
subcutaneously.  The  studies  with  HgCU 
aie  par-licularly  partinent.  In  general. 
more  mercury  was  detected  in  nervous 
tissues  after  methylmercury  poisoning; 
and,  regardless  of  the  mercury 
compound  used,  increasing  amounts  of 
mercuiy  were  found  in  the  nerve  cells. 
neuioglia,  and  nerve  fibers  as  the 
intoxications  progressed.  After  the 
administration  of  HgCU,  the  general 
distribution  of  m.ercury  in  the  nerve  cells 
appeared  to  be  in  dorsal  root  ganglion 
neurons,  Purkinje  cells  of  the 
cerebellum,  ventral  horn  motor  neurons, 
calcarine  cortical  neurons,  and  granule 
cells  of  the  cerebellum.  As  for  the  nerve 
fibers,  regaidless  of  the  mercury 
compounds  used,  the  general 
distiibution  of  mercury  was  in  dorsal 
root  fibers,  sciatic  nerves,  and  ventral 
root  fbers.  Intracellularly,  mercury  was 
found  binding  to  most  of  the 
membranous  structures  such  as  the 
mitochondria,  the  endoplasmic 
reticulum,  the  Golgi  apparatus,  and  the 
nuclear  envelope.  In  the  nerve  fibers, 
mercury  was  predominantly  localized 
on  the  myelin  sheaths  and  on  the 
mitochondria.  Biological  membranes  are 
generally  rich  in  thiol  or  sulfhydryl 
(  — SH)  groups,  which  may  explain  the 
preferenf'dl  binding  of  mercury  to  the 
membranous  structures. 

Chang  and  Harlman  (Ref.  53)  also 
studied  blood-brain  barrier  dysfrnction 
in  experimental  mercury  in'oxicaiion. 
Morphologically,  the  blood-brain  barrier 
is  described  .is  a  complex  of  very  fine 
glial-limiting  membranes  sunnunding 
the  endulheiiuni  of  the  ccpiliaries. 
Functionally,  it  acts  not  only  as  an 
obstacle  to  the  passage  of  plasma 
solutes  but  also  a?  a  mediator  of  active 
biological  L-ansport  securing  the  blond- 
brain  exchange  of  metabolic  material.  It 
has  been  shown  that  in  the  legiors  of 
the  hypothalamus,  the  neurohypophysis, 
and  the  area  postrema  there  is  a  lack  of 
glial  membrane  around  some  capillaries 
which  suggests  that  the  blood  bra  in 
barrier  is  weak  and  permeable  in  these 
regions.  The  authors  apph'ed  a  well- 
known  technique,  i.e.,  inlracardial 
injection  of  a  comple.x  of  toluidinc  blue 
and  albumin,  to  ascertain  the 
permeability  of  the  brain.  The  mercury 
compounds  administered  to  rats  were 
methylmercury  t^ad  HgCU:  the  latter 
compound  is  p.  iticularlv  pertir.'ent.  In 
each  instance,  "blue-brains"  were 
obtained,  suggesting  a  leak.ige  of  the 
protein-dye  complex  into  the  brain 
tissues  The  brains  of  the  dye-injected 
confro!  arimals  were  ivory-white;  only  a 
very  slight  bluish  coloration  was  noted 
in  some  cerebral  vasculatures  and  in  the 
regions  of  the  hypothalamus,  the 


hypophysis,  and  the  area  postrema. 
"Blue  brain"  phenomena  were  not 
observed  shortly  after  administration  of 
the  icspective  mercuiy  compounds  but 
only  after  24  hours  or  even  1  week  later. 
When  frozen  sections  of  these  "blue- 
brains"  were  examined  microscopically, 
blue  dye  could  be  detected  in  many 
nerve  cells  indicating  that  the  irjected 
dye  had  penetrated  into  the  parenchyma 
of  the  brain.  The  results  of  this  study  on 
blood-brain  barrier  dysfunction  in 
experimental  mercury  intoxication  are 
consistent  with  the  obervatifjns  of  other 
investigators  (Refs.  54  and  55]  who 
observed  a  marked  reduction  in  the 
uptake  of  amino  acids  by  the  nervous 
system  after  the  administration  of  Hg*'*. 

It  is  noteworthy  in  this  context  that 
prolonged  intoxication  of  rats  with 
sublethal  doses  of  methylmercury  or 
HgCU  (Ref.  56)  resulted  in  a  decrease  in 
the  acti\aly  of  certain  enzyn.es  (e.g., 
g!ucos8-6-phosphatase,  aikaiine 
phosphatase,  ATPase  and  succinic 
dehydrogenase)  and  an  increase  in  acid 
phosphatase  activity  in  the  brain, 
kidney,  and  liver.  The  extent  of  the 
changes  in  ep-zyme  activities  appeared 
to  be  related  to  the  amount  of  mercury 
distributed  to  each  organ. 

A  study  by  Davis  et  al.  (Ref.  57)  on 
centra!  ncrvou."  system  intoxicHlion 
from  ligCl  laxatives  is  relevant  to  the 
d'scussicn  of  PMA  because  these 
mercuiy  compounds  share  an  iniporlant 
metabolic  pathwcy.  HgCl  (calomel) 
furniGnef  Hg*,  which  is  ccnveited  in  the 
body,  in  part  at  least,  to  Hg**;  FMA,  as 
inep.tio''.ed  above,  is  metMbolized  to 
Hg'*.  Calomt-I  has  betn  considoitd 
relatively  nontoxic.  The  authors  carried 
out  (juartilative,  histochemical,  and 
ulti3siruc*ural  studies  on  the  bra'n  and 
certain  other  organs  of  two  patieni;3  who 
developed  dementia,  erethism 
(excessive  irritability  to  stimulation), 
cclit's,  and  renel  failure  following  the 
chronic  ingestion  of  a  laxative 
containing  calomel.  The  levels  from  21 
areas  of  the  brain  ranged  from  0.13  to 
105.85  ug  of  mercury  per  g  of  tissue:  the 
h'j;he.'^;t  levels  were  in  the  infericr  olive, 
red  nucleus,  and  choioid  plexus. 
Histochemical  stains  demonstrated 
mercury  granules  within  the  cyt.)plasm 
of  neurons  in  ihae  a-eas  cf  the  brain.  It 
is  clear  from  this  study  that  in  man,  as  in 
experimental  animals,  mercury 
accumulates  preferentially  in  certain 
neuronal  populations  of  the  brain.  This 
and  related  studies  on  calomel  were 
recently  reviewed  by  the  Advisory 
Review  Panel  on  OTC  Laxative, 
Antidiarrheal,  Emetic  and  Antiemetic 
Drug  Prod.ucts  as  published  in  the 
Federal  Register  of  March  21. 1975  (40 
FR  12913).  In  infants,  administration  of 


calomel  has  caused  a  severe  febrile 
(erythematous)  disease  known  as 
acrodynia  (pink  disease)  (Refs.  58.  59, 
and  60). 

(/)  Distribution  of  mercury  in  the 
ttj  raid glcnd.  In  view  of  earlier  reports 
thfil  exposure  to  mercury  affects  thyroid 
function,  Suzuki,  Miyr;ma,  and 
Katsunama  [Ref.  61)  investigated  the 
retention  cf  mercury  in  the  thyToid 
gland.  Rats  or  rabbits  were  injected 
subcu'aneously  with  radioactive  PMA. 
Hg(A0.'i2  or  rr.ethylmercuric  acetate;  the 
radioisotope  w;-is  ^-'"^ig.  PMA  resembled 
mercuric  nitrate  in  its  distribution  in  the 
body.  The  mercury  concentration  in  tlie 
thyroid  was  lilgher  than  that  in  the  liver, 
brein,  and  blood  but  lower  than  that  in 
the  kidney  (Ref.  61).  It  is  noteworthy 
that  the  thyroid  tends  to  retain  mercury 
w-hcreas  the  m.ercury  levels  in  the  liver 
and  blood  decline  rapidly  from  day  7  to 
14  following  the  injection.  The 
concentration  of  mercury  in  the  thyroid 
of  the  rabbit  is  lower  than  that  in  the 
kidney  or  liver.  The  follicle  cells  of  the 
thyroid  increase  in  height  following 
exposure  to  mercury  in  all  instances. 
The  mercury  is  localized  in  the 
mitochondria  of  the  foll.'cle  cells. 

\g)  Effects  of  FMA  and  other  mercury 
compounds  en  gonadal  function  end  tbe 
ganetes.  Berlin  and  Ullberg  (Ref"  27 
arid  28)  repoiled  that  mercury 
accunvulates  in  seve.-al  areas  cf  the 
brain  of  pregnant  mire,  including  an 
area  corresponding  to  the 
hypc;lialamus.  This  observation 
pro.mptcd  Lamperti  and  Prin'.z  (Ref.  62} 
to  raise  the  questions  of  whether 
reercujy  interferes  with  the 
liypolhalamic  function,  and  whether  that 
interference  might  be  reflected  in 
corresponding  hormonal  changes.  To 
lest  whether  vnercuvy  affects  the 
reproductive  cycle,  female  hamsters 
were  injected  subcutaneously  with  1  rng 
of  HgCU  per  day  on  each  day  of  the  4- 
day  estrous  cycle.  Alterations  were 
induced  in  the  histology  of  the 
reproductive  tract,  progesterone  levels, 
and  cyciicity.  The  plasma  progesterone 
levels  were  markedly  reduced,  and 
follicular  development  was  retarded.  It 
\  as  suggested  that  mercury  may  have  a 
direct  effect  en  the  ovaiy  or 
hypothalamus. 

Reproductive  dysfunction  in  avian 
species  exposed  to  HgCU  was  observed 
by  Thaxton  and  Pfukhurst  (Ref.  63).  The 
authors  allowed  Japanese  quail  to  drink, 
ad  libitum,  water  containing  HgCU  at 
the  level  of  125  u/mL.  The  reproductive 
efficiency  (i.e.,  the  numLe;-  of  mating 
attempts  and  eggs  produced)  was 
reduced  drastically.  The  adverse  effects 
of  mercury  on  reproductive  potential 
were  not  limited  to  the  female;  the  male 
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was  equally  affacted,  e.g.,  the  testis 
weight  was  reduced  and  there  were 
fewer  spermatogonia.  It  was  suggested 
that  mercury  selectively  inhibited  the 
production  of  follicle-stimulating 
hormone  (FSH)  jnd/or  luteinizing 
hormone  (LH). 

The  possibility  that  mercury  may  be 
mutagenic  as  wall  as  teratogenic  is 
suggested  by  the  following 
considerations.  PMA  and  mercuric 
acetate,  as  noted  above,  induce 
embryopathic  effects  in  the  golden 
hamster  [Ref.  34).  Relatively  high 
concentrations  of  mercury  are  found  in 
the  ovaries  of  m^emmals  exposed  to 
mercury  compounds,  e.g., 
mercaptomerin  (a  mercurial  diuretic] 
concentrates  in  the  follicular  fluid  (Ref. 
64)  and  dimethylmercury  in  the  walls  of 
the  larger  follicles  (Ref.  65).  An  increase 
in  the  number  of  exceptional  daughter 
offspring  (XXY)  is  induced  in  Drosophila 
with  methyl-  or  phenyl-mercury  (Ref. 
66).  To  test  the  possibility  that  mercury 
may  be  mutagenic  in  mammals,  Jagiello 
and  Lin  (Ref.  67)  studied  the  potential  of 
three  mercury  compounds  to  induce 
aberrations  in  the  meiosis  of  mouse  ova 
in  vitro  and  in  vivo.  The  compounds 
studied  were  mercaptomerin,  dimethyl- 
mercury,  and  marcuric  acetate;  the  lattf;r 
compound  is  particularly  pertinent  since 
PMA  is  metabolized  to  furnish  Hg  ** 
Although  threshold  levels  of  each 
compound  were  shown  in  vitro  to 
induce  severe  effects  on  the  nuclei  of 
ova,  i.e.,  retardation  of  meiotic 
progression  or  complete  destruction  of 
the  chromosomes,  no  immediate  or 
delayed  effect  could  be  demonstrated  in 
vivo.  The  authors  suggested  that  the 
mouse  ovum  is  protected  from  the 
cellular  effects  af  excess  mercury  by  a 
barrier  of  unknown  nature,  perhaps 
residing  in  the  z©na  pellucida,  the 
vitelline  membrane,  or  even  the 
follicular  cells.  No  extrapolation  to 
potential  effec's  of  mercury  on  human 
ova  in  situ  are  possible  since 
discrepancies  nave  been  shown  to  exist 
in  the  metabolic  fate  of  various  mercury 
compounds  betvveen  species. 

(2)  Effectiveness — (i)  Sperm 
imwobiiization  tests.  A  vaginal 
suppository  containing  0.4  mg  P^-IA 
appeared  to  be  less  effective  than  other 
types  of  vaginal  preparations  (cream, 
foam,  jelly]  which  did  not  contain 
mercury  (Ref.  6ft  and  69).  In  tests 
employed  by  Johnson  and  Masters  (Ref. 
69).  some  of  the  rionmercurial 
preparations  were  shown  to  be  highly 
effective  in  immobilizing  sperm  in 
vagmal  specimens  obtained  from  human 
subjects  after  artificial  insemination. 

(ii)  Clinical  effectiveness.  The  use- 
effectiveness  of  Vaginal  jellies 


containing  PMA  resulted  in  failure  rates 
(pregnancies  per  100  woman-years] 
ranging  from  21  to  36  (Ref.  68);  method 
failure  was  considerably  lower,  about 
7.6.  The  failure  rates  obtained  with 
nonmercurial  vaginal  preparations  were 
similar,  or  in  some  studies  much  lower. 
Therefore,  the  Panel  concludes  that 
PMA  is  an  effective  contraceptive  for 
OTC  use. 

(3)  Evaluation.  Although  caution  must 
be  exercised  in  extrapolating  to  man  the 
results  of  experimental  studies  on 
animals,  it  has  been  clearly  established 
that  PMA  is  absorbed  from  the  human 
vagina,  appearing  in  significant 
concentrations  in  blood  and  urine.  In 
cases  of  contraceptive  failure  involving 
the  use  of  vaginal  preparations  of  PMA. 
overt  symptoms  of  mercury  poisoning 
have  not  been  detected  in  infants,  yet 
possible  subclinical  effects,  e.g.,  delayed 
neurologic  or  intellectual  damage,  m.ay 
have  escaped  detection.  An 
epidemiological  study  to  identify  such 
subclinical  effects  does  not  seem 
feasible  in  view  of  the  difficulties  in 
recognizing  a  causal  relation  between 
birth  defects  and  chemical  agents. 
However,  the  special  susceptibility  of 
the  fetus  and  child  to  chemcial 
pollutants,  such  as  mercury,  and  the 
seriousness  of  mercury  poisoning  are 
generally  recognized. 

Furthermore,  the  Panel  notes  that  the 
effectiveness  of  certain  nonmercurial 
vaginal  contraceptive  preparations  is 
comparable  to  those  containing  PMA. 
Since  a  safe  substitute  for  the  mercurial 
preparation  is  available,  the  Panel's 
conclusions  are  in  accordan(;c  with  the 
general  guidelines  offered  by  the 
Secretary's  Pesticide  .'\dvisory 
Committee,  H.E.VV.  (1971)  regarding  the 
exercise  of  restraint  in  the  use  of  any 
mercury  compound  and  the  search  for 
safe  substitutes  (Ref.  70). 

The  Panel  concludes  from  an 
extensive  review  of  the  submissions  and 
the  pertinent  scientific  literature  that 
mercury  compounds  as  active 
ingredients  in  some  vaginal 
contraceptive  preparations  are 
potentially  hazardous  to  the  fetus  and 
the  breast-fed  infant.  Therefore,  the 
Panel  recommends  that  all  vaginal 
contraceptives  containing  mercury 
compounds  as  active  ingredients  be 
placed  in  Category  II  since  they  are  not 
generally  recognized  as  safe. 
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Acetate  Upon  Developing  Embryos  and 

Tyokyo,  September  22  to  27,  p.  563,  1909. 

(65)  Ostlund,  K„  "Studies  --m  the  .Metabolism 

Their  Mother  Ani.mals,"  Ann.  Rep.  Res. 

(49)  Berlin,  M..  J.  Fazackerly,  and  G. 

of  Methyl  .Mercury  and  Dimethyl 

Inst.,  Environ.  Med.  Nagoya  Univ.,  pp. 

Nordberg.  "The  Uptake  of  Mercury  in  the 

Mercury  in  Mice."  .Acta  Pharmacologica 

88-99.  1955. 

Brains  of  Mammals  Exposed  to  Mercury 

el  Toxicologica,  27,95.  1969, 

(34)  Gale,  T.  F.,  and  V.  H.  Ferm, 

Vapour  and  to  Mercuric  Salts."  Archives 

(66)  Ramel,  C,  "Genetic  Effects  of  Organic 

"Embryopathic  Effects  of  Mercuric 

of  Environmental  Health.  18.719-729, 

Mercury  Compounds."  Hereditas.  57:44.5- 

Sahs."  Life  Sciences,  10:1341-1347,  1971, 

1969. 

447,  1967. 

(35)  Yang.  M,  G.  et  al..  "Mammary  Transfer  of 

(50)  Nordberg  G.  F..  and  F.  Serenius, 

(67)  Jagiello,  G.  and  J.  S.  Lin.  "An  Assessment 

203Hg  from  Mothers  to  Brains  of  .Nursing 

"Distribution  of  Inorganic  Mercury  in  the 

of  the  Effects  of  .Mercury  on  the  Mciosis 
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of  Mouse  Ova.''  Mutation  Research. 
1"  P3-99, 1973 

(6fl)  Pcp-jlciion  Re;)ortx.  "Biirr'f'f  Methods. 
Vaginal  Cor.tracpptives,  A  Time  for 
Reappraisal?.'  Series  H.  No  3.  The 
George  Washiagton  University  Medical 
Center,  Washington.  DC.  pp  H37-H56, 
1975. 

(69)  Johnson.  V.  F...  and  \V   H.  Masters, 

"Infravaginal  Contraceptive  Study  Phase 
II.  Physiology  (A  Direct  Test  for 
Prospective  Polential)."  Western  ]ounia! 
of  Surgery.  Ob$  to  tries  and  C\iiecolo^y. 
71144-153,  19fi0 

[~^^]  Nelson,  N.,  et  a!  .  "Hazards  of  .Mercury. 
Special  Report  to  the  Secretary  s 
Pesticide  .\dvi$ory  Committee 
Department  of  Health.  Education,  and 
Welfare.  .N'ovtHiher  1970. 
Envi.-ormentri!  Research.  4  l-b9,  1971. 

3.  Category  1/  labeling.  The 
promotional  mHt^rial  of  other  products 
unrelated  to  contracrption  which  is 
included  with  cottraceptive  labeling  can 
be  misleading  to  the  consumer.  E"or 
example,  certain  contraceptive  labeling 
includes  promotional  material  for 
vaginal  douche  products.  The  Panel  is 
aware  that  there  js  a  long  history  of 
misunderstanding  by  the  consumer  as  to 
the  effectiveness  of  douching  for 
contraception.  It  believes  that  the 
inclusion  of  such  promotional  material 
may  be  interpreted  as  an  endorsement 
of  douching  as  a  contraceptive  method 
or  as  an  enhancepient  of  the  activity  of 
the  contraceptive  product.  Such  labeling. 
is  considered  misleading  and  is. 
therefore,  placed  in  Category  II. 

The  Panel  conaidored  at  length  the 
issues  involved  it  labeling  which  makes 
comparisons  among  products,  methods, 
and  dosage  forms,  and  labeling  which 
expresses  effectiveness  as  a  numerical 
percentage  (e  g  ,  failure  rate,  percent  of 
women  for  whom  the  product  is 
effective  under  described  use 
conditions,  etc.).  The  Panel  realizes  that 
this  type  of  labeling  would  be  of  greatest 
benefit  to  the  coitsumer;  however,  it 
cannot  recommend  such  labeling  since 
there  are  no  valid  studies  which  would 
support  comparative  method- 
effectiveness  or  use-effectiveness 
claims.  Furthermore,  the  studies  that 
would  be  required  to  substantiate  such 
claims  are  not  fetsible  due  to  the  size  of 
the  sample  that  would  be  needed,  the 
variations  in  subject  motivation  for 
contraception,  varying  methods  and 
habits  of  product  use,  and  a  number  of 
other  critical  factors.  Therefore,  any 
comparative-effectiveness  labeling  is 
placed  in  Category  II  by  this  Panel,  If,  in 
the  future,  a  manufacturer  desires  to 
label  a  product  with  such  claims,  the 
substantiating  data  must  be  submitted 


to  the  FDA  throu 
procedures 


;h  the  new  drug 


The  Panel  further  recommends  that  in 
order  to  make  any  numerical  claims  of 
effectiveness  the  manufacturer  must 
disclose  all  effectiveness  data  used  in 
developing  such  claims  rather  than 
disclosing  the  data  selectively,  (See  part 
III.  paragraph  G.  below — Testing 
Guidelines  for  Contraceptive 
Effectiveness.) 

In  reviewing  the  various  claims 
submitted  by  manufacturers,  the  Panel 
found  the  following  terms  unacceptable 
for  one  or  more  of  three  reasons.  Terms 
were  placed  in  Category  II  when  they 
were  found  (1)  to  exaggerate  and 
promote  impressions  of  unproven  safety 
and/or  effectiveness.  (2)  to  be  vague  or 
poorly  defined,  or  (3)  to  be  unamenable 
to  proof  by  scientific  methods.  While 
these  three  reasons  may  not  be  mutually 
exlusive,  they  do  serve  to  define 
unacceptable  labeling  practices. 
Gen'jrally  speaking,  claims  and  phrases 
which  include  superlative  terms  which 
ascribe  medical  or  authoritative 
approval,  and  terms  which  tend  to 
exaggerate  the  safety,  effectiveness,  or 
public  acceptance  of  a  product  are  all 
considered  misleading.  The  Panel 
classifies  all  such  labeling  as  Category  II 
for  vaginal  contraceptives. 

a.  Claims  that  exaggerate  and 
forriute  impressions  of  unproven 
effectiveness. 

"(10  hour)  vaginal  jelly." 

"Medically  approved." 

"Mcdic.iUy  tested." 

"Medically  supervised  clinical  studies." 

"Most  frequently  prescribed  by  physicians.' 

"Special  barrier  base." 

"Remarkable  birth  control  invention." 

b.  Claims  that  are  vague  or  poorly 

defined. 

"Inexpensive." 

"Ideal." 

"Outstanding  sperm  effect  in  tests  comparing 

it  to  other  products." 
"Instantly  lethal  to  male  sperm. " 
"Quality  assurance." 

c.  Claims  that  are  unamenable  to 
proof  by  scientific  methods. 

"Unique." 
"Exceptional  nbilily." 

D.  Category  III  Vaginal  Contraceptive 
Ingredients 

1.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period  of 
2  years  be  permitted  for  the  completion 
of  studies  to  support  the  reclassification 
of  Category  III  conditions  to  Category  i, 

2.  Category  III  Active  Ingredients. 

Dodecaethylene  glycol  monolaurate 

(polyethylene  glycol  600  monolaurate) 
LaurelJi  lOS 


Category  III  Combinations 
Methoxypolyoxyethyleneglycol  S.'jO  l.iur.itc 
and  nonoxynol  9 

a.  Dodecaethylene  glycol  monulourate 
(polyethylene  glycol  600  monolaurate). 
The  Panel  concludes  that 
dodecaethylene  glycol  monolaurate  is 
safe  for  OTC  use  but  that  data  are 
insufficient  to  prove  its  effectiveness  as 
a  vaginal  contraceptive. 

(1)  Safety.  The  Panel  reviewed  one 
study  in  which  dodecaethylene  glycol 
monolaurate  was  instilled  intravaginally 
into  21  rabbits  once  daily  for  21 
consecutive  days  without  any  adverse 
effect  (Ref.  1).  A  second  study  reported 
that  application  of  the  ingredient  to  the 
conjunctiva  of  30  rabbits  resulted  in  no 
local  irritation  or  adverse  effect  (Ref.  1). 

In  evaluating  human  safety,  the  Panel 
is  aware  of  one  study  of  dodecaethylene 
glycol  monolaurate.  A  jelly  preparation 
containing  this  ingreident  at  a 
concentration  of  5  percent  (the  strength 
of  the  currently  marketed  product)  was 
instilled  intravaginally  into  50  females 
once  nightly  for  periods  of  10  to  21 
nights.  Vaginal  examinations  and 
smears  done  by  the  investig.itor,  and 
personal  observations  by  the  subjects, 
demonstrated  no  irritrations.  side 
effects,  or  other  problems  (Ref.  1). 
Therefore,  the  Panel  concludes  that 
dedecaethylene  glycol  monohiurate  is 
safe  for  OTC  use. 

(2)  Effectiveness.  Dedecaethylene 
glycol  monolaurate  was  studied  from  the 
standpoint  of  how  well  it  inteifere.s  with 
the  passage  of  sperm  (Ref.  1).  In  this 
barrier  action  study,  using  only  one 
human  subject,  there  was  photographic 
e\  idence  of  cervical  occlusion  for  up  to 
10  hours  after  application  of  the  drug. 
There  were  no  data  submitted  on  the 
effectiveness  of  this  ingredient  alone  (in 
vitro),  and  there  were  no  data  presented 
on  postcoital  human  testing  or  animal 
antifertility  testing  of  the  formulation     « 
Although  clinical  effectiveness  data  on 
formulations  containing  this  ingredient 
were  submitted,  the  Panel  concludes 
that  these  data  are  insufficient  at  this 
time  to  determine  the  effectiveness  of 
dodecaethylene  glycol  monolaurate  as  a 
contraceptive  for  OTC  use. 

(3)  Dosage.  A  single  dose  of  the 
product  must  deliver  the  active 
ingredient  in  concentrations  which  as  a 
minimum  meet  those  standards  of 
acceptability  set  forth  in  the 
effectiveness-testing  section  of  this 
document.  (See  part  III.  paragraph  G  1. 
below — Tesing  Guidelines  for 
Contraceptive  Effectiveness). 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  contraceptive 
ingredients.  (See  part  III.  paragraph  B.3. 
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above — Category  I  labeling  for  vaginal 
contraceptive  drug  products.) 

(5)  Directions.  The  amount  of  the 
formulation  to  be  used  and  the  optimum 
time  prior  to  intercourse  at  which  the 
spermicide  should  be  used  varies  with 
the  formulation.  Specific  directions  for 
use  will  be  determined  from  the  data 
derived  from  the  required  testing  for 
each  product.  The  direc:tions  must 
clearly  indicate  the  amount  of  the 
product  to  be  instilled  in  the  vagina  and 
how  long  prior  to  intercourse  this  must 
be  done  in  order  to  produce  effective 
contraception.  Additionally,  the  period 
of  time  during  which  the  product  can  be 
expected  to  retain  its  effectiveness  must 
be  staled.  Other  nonspecific  labeling  is 
outlined  earlier  in  this  document.  (See 
part  II.  paragraph  G.5.  above — 
Directions  for  use  and  part  III. 
paragraph  B.3.  above — Category  I 
labeling  for  vaginal  contraceptive  drug 
P'"oducts.) 

(6)  Evaluation.  The  Panel  recommends 
that  dodecaethylene  glycol  monolaurate 
be  subjec'ed  to  the  testing  procedures 
outlined  below,  in  order  to  prove 
contraceptive  effectiveness.  (See  part 
III,  paragraph  G.  below — Testing 
Guidelines  for  Contraceptive 
Effectiveness.) 

References 

(Ij  OTC  Volume  110020. 

b.  Laureth  lO.S.  The  Panel  concludes 
that  laureth  lOS,  a  nonionic  surfactant, 
is  safe  for  OTC  Uie  but  that  data  are 
insufficient  to  prove  its  effectiveness  as 
a  vaginal  contraceptive. 

(1)  Srd'i'y.  The  Panel  reviewed  several 
anima!  studies  utilizing  this  ingredient. 
In  one  test  which  was  conducted  to 
determine  whether  or  not  laureth  103,  at 
2-  und  5-percent  concentrations, 
produced  irritation  or  toxicity  when 
inserted  daily  into  the  vaginas  of  dogs 
for  a  3-month  period,  the  following 
results  were  recorded;  First,  the  animals 
receiving  both  concentrations 
e.xpericnced  much  discomfort  v%'Iien  the 
jelly  was  inserted;  second,  vagina!  and 
vulvar  innamm.ation  resulted  during  the 
use  of  the  laureth  lOS  at  both 
concentrations,  but  when  the  ingredient 
was  withheld  fur  2-day  periods,  the 
inflammation  subsided;  third,  after. the 
experin;ent,  a  histological  examination 
of  the  liver,  kidney,  spleen,  and  vagina 
showed  no  evidence  of  any  damage  due 
to  the  laureth  lOS  (Ref.  1).  In  another 
test,  when  the  ingredient  was 
administered  in  a  5-percent 
concentration  to  a  group  of  test  dogs, 
usir.g  bo'ih  a  jelly  base  and  a 
foimulation  containing  saline,  the  saline 
formula  produced  a  definite  erythema 
(abnormal  redness)  of  the  vaginal  wall; 


but  the  jelly  base  preparation  produced 
no  vulvar  or  vaginal  irritation  (Ref.  1). 

A  long-term  intravaginal  toxicity 
study  was  performed  in  dogs  using  two 
foam  preparations  containing  the  active 
ingredient.  The  more  concentrated  foam 
contained  10-percent  active  ingredient. 
The  concentration  of  the  other  foam  and 
the  inactive  ingredients  were  not  given 
in  the  submission.  At  the  conclusion  of 
the  e.xperiment,  no  histologic  changes 
were  found  in  the  kidneys,  spleens, 
livers,  and  vaginas  of  animals  in  either 
test  group.  Likewise,  urinary  and 
hematologic  studies  did  not  show  any 
significant  changes  (Ref.  1). 

A  single  reproductive  study  which 
was  conducted  using  rabbits  was 
subm.ittcd  to  the  Panel.  Mated  females 
were  given  1  g  of  the  fcami  preparation 
intravaginally  5  days  a  week  from  the 
fifth  day  of  pregnancy  to  term.  This  did 
not  result  in  any  reduction  in  the  size  of 
the  litters  or  any  abnormalities  in  the 
offspring  (Ref.  1). 

The  Pant.l  reviewed  one  study  of  the 
safety  of  laureth  lOS  in  humans.  A  jely 
formulation  of  the  drug  In  a  2-percent 
concentration  was  administered 
intravaginally  (daily  for  21  days)  to  a 
group  of  10  subjects  with  no  adverse 
effects  (Ref.  1).  The  Panel  concludes  that 
laureth  103  is  safe  for  OTC  use. 

(2)  Effectiveness.  There  were  no  data 
presented  on  in  vitio  studies  of  the 
ingredient  alone  or  in  formulation.  In 
addition,  there  was  no  evidence  of 
postcoital  testing  or  animal  antifertility 
studies  CI  the  formulation  presented  to 
the  Panel.  Therefore,  the  Panel 
concludes  that  data  are  insufficient  at 
tliis  time  to  determine  the  effectiveness 
of  laureth  lOS  as  a  contraceptive  for 
OTC  use. 

(3)  Proposed  dosage.  A  single  dose  of 
the  product  must  deliver  the  active 
ingredient  in  concentrations  which  as  a 
minimum  meet  those  standards  of 
accfiptability  set  forth  in  the 
effectiveness-testing  section  of  this 
document.  (See  part  III.  paragraph  G.l. 
below — Testing  Guidelines  for 
Contraceptive  Effectiveness.) 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  contraceptive 
ingredients.  (See  part  lU.  paragraph  B.3. 
above — Category  I  labeling  for  vaginal 
contraceptive  drug  products.) 

(5)  Directions.  The  amount  of  the 
formulation  to  be  used  and  the  optimum 
time  prior  to  intercourse  at  w  hich  the 
spermicide  should  be  used  varies  with 
the  fornmlatinn.  Specific  directions  for 
use  will  be  determined  from  the  data 
derived  from  the  required  testing  for 
each  product.  The  directions  must 
clearly  indicate  the  amount  of  the 
product  to  be  placed  in  the  vagina  and 
how  long  prior  to  intercourse  this  must 


be  done  in  order  to  produce  effective 
contraception.  Additionally,  the  period 
of  time  during  which  the  product  can  be 
expected  to  retain  its  effectiveness  must 
be  stated.  Other  nonspecific  labeling  is 
outlined  earlier  in  this  document.  (See 
part  II.  paragraph  G.5.  above — 
Directions  for  use  and  Part  III. 
paragraph  B.3.  above — Category  I 
labeling  for  vaginal  contraceptive  drug 
products.) 

(6)  Evaluation.  The  Panel  recommends 
that  laureth  lOS  be  subjected  to  the 
testing  procedures  outlined  below  in 
order  to  prove  contraceptive 
effectiveness.  (See  part  III.  paragraph  G. 
below — Testing  Guidelines  for 
Contraceptive  Effectiveness.) 

References 

(1)  OTC  Volume  110021. 

c.  Methoxypolyoxyethyleneglycol  550 
laurate  and  nonoxynol  9.  The  Panel 
concludes  that  the  combination  of 
methoxypolyoxyethyleneglycol  550 
laurate  and  nonoxynol  9  is  safe  for  OTC 
use  but  that  data  are  insufficient  to 
prove  its  effectiveness  as  a  vaginal 
contraceptive. 

(1)  Safety.  Tests  in  which  rabbits  and 
mice  received  vaginal  applications  of 
methoxypolyoxyethyleneglycol  550 
laurate  for  21  days  resulted  in  no 
irritations.  Similarly,  no  irritation  was 
produced  when  this  ingredient  was 
applied  to  the  conjunctiva  of  rabbits 
(Ref.  1),  In  the  reports  on  clinical  testing, 
the  Panel  noted  that  the'-e  was  no  local 
(vagina!)  irritation  observ  ed  m  the  test 
subjects.  The  Panel,  therefor.?,  concludes 
that  this  ingredient  is  safe  for  OTC  use. 
From  the  safety  testing  performed  on 
nonoxynol  P,  the  Panel  concluded  that  it 
was  safe  for  OTC  use.  (See  part  III, 
paragraph  B,2.b.  above — Nonoxynol  9.) 
The  Panel  also  concludes  that  the 
combination  of 

methoxypolyoxyetheleneglycol  550 
laurate  and  nonoxynol  9  is  safe  for  OTC 
use. 

(2)  Effectiveness. 
Methoxypolyoxyethyleneglycol  550 
laurate  is  marketed  in  combination  with 
ncnoxjnol  '3  (another  nonionic 
surfiiCtant),  and  the  data  submitted  were 
only  on  the  combination  product. 
Although  the  Panel  concluded  that 
nonoxynol  9  is  effective  (see  part  HI. 
paragraph  3.2, b,  above — Nonoxynol  9), 
no  in  vitro,  postcoital,  or  animal 
antifertility  data  were  presented  on 
mf:thcxypo!yoxyethylencglycol  550 
laurate  alone.  Additionally,  there  are  no 
clinical  studies  which  have  been  done 
on  this  ingredient  as  the  sole 
contraceptive  agent  in  a  formulated 
product.  Therefore,  the  Panel  concludes 
that  the  data  are  insufficient  at  this  time 
to  determine  the  effectiveness  of  the 
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combination  of 

methoxypolyoxyethyleneglycol  550 
laurate  and  nonoxynol  9  as  a 
contraceptive  for  OTC  use. 

(3)  Proposed  dosage.  A  single  dose  of 
the  product  mu$t  deliver  the  active 
ingredient  in  cancenfrations  which  as  a 
minimum  meet  those  standards  of 
acceptability  s^t  forth  in  the 
effectiveness-tasting  section  of  this 
document.  (See  part  III.  paragraph  C.l 
below — Testing  Guidelines  for 
Contraceptive  Effectiveness.) 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  contraceptive 
ingredients.  (See  part  III.  paragraph  B.3. 
above — Category  I  labeling  for  vaginal 
contraceptive  drug  products.) 

(5)  Directions.  The  amount  of  the 
formulation  to  be  used  and  the  optimum 
time  prior  to  intercourse  at  which  the 
spermicide  should  be  used  varies  with 
the  formulation,  Specific  directions  for 
use  will  be  determined  from  the  data 
derived  from  the  required  testing  for 
each  product.  The  directions  must 
clearly  indicate  the  amount  of  the 
product  to  be  instilled  in  the  vagina  and 
how  long  prior  |o  intercourse  this  must 
be  done  in  order  to  produce  effective 
contraception.  Additionally,  the  period 
of  time  during  which  the  product  can  be 
expected  to  retain  its  efiecti\t,ncss  must 
be  stated.  Other  nonspecific  labeling  is 
outlined  earlier  in  this  docum.ent.  (See 
part  II.  paragraph  G.5.  above — 
Directions  for  use  and  part  III 
paragraph  B.3.  above — Category  I 
labeling  for  vagjnal  contraceptive  drug 
products. ) 

(G)  fAaluat:jii.  Tht;  Pane!  recom.mends 
that  methoxypoilyoxycthvleneglycol  oriO 
laurate  be  subjacted  to  the  testing 
procedures  outlined  beiow  in  o.der  to 
prove  contraceptive  effectiventss.  (See 
pall  III.  paragr;iph  G.  below — Testing 
Guidelines  for  (^ontraceptive 
Effectiveness.) 

Referrnces 

('.  i  OTC  Volume  tiwne. 

E.  Inactive  fniyedients — Comment  on 
Safety.  Although  this  review  is  primardy 
cTn  ev.iluation  of  the  safety, 
effectiveness,  and  labeling  of  active 
ir.grrd:ents  in  OTC  vaginal  drug 
products,  the  Panel  has  determmed  that 
some  of  the  maftive  ingredients  present 
m  vaginal  contraceptive  products  are  of 
questionable  safety.  Those  groups  of 
drugs  which  coecemed  the  Panel  were 
first,  the  quaternary  ammonium 
compounds  (benzethonium  chloride  and 
methylbenzethonium  chloride)  which 
are  used  as  preservatives,  and  second, 
boion-containirtg  compounds  (boric 
acid,  sodium  borate,  sodium  perborate) 
which  have  not  been  shown  to  be  safe  in 


concentrations  yielding  greater  than  1.0- 
percent  boron. 

1.  Quaternary  ammonium  compounds 
(benzethonium  chloride  and 
methylbenzethonium  chloride).  In  its 
evaluation  of  the  submitted  data,  the 
Panel  has  noted  that  the  quaternary 
ammonium  compounds  were  first 
received  enthusiastically  as  detergent 
disinfectants.  However,  after  careful 
review  of  these  ingredients,  it  has 
concluded  that  there  is  significant  doubt 
about  the  cla-imed  antibacterial  action 
and  safety  of  these  compounds. 
Bacterial  contamination  of  aqueous 
benzalkonium  chloride  and  of  swabs 
sterilized  with  aqueous  benzethonium 
chloride  has  been  reported.  Outbreaks 
of  Pieudomonas  bacteremia  in  several 
hospitals  have  been  shown  to  be  due  to 
the  use  of  contaminated  solutions  of 
quaternary  ammonium  compounds 
(Refs.  1  through  5).  Warnings  and 
comments  on  the  use  of  quaternaries  for 
wet  sterilization  have  recently  appeared 
in  editorials  in  several  of  the  leadmg 
medical  journals  (Refs.  6,  7,  and  8). 

The  question  of  effectiveness  and  the 
potential  dangers  associated  with  the 
use  of  these  compounds  are  based  on 
several  observations.  The  quaternaries 
are  inactivated  by  soaps,  anion'c 
compounds,  and  anionic  surfactants. 
They  are  selectively  adsorbed  on  a 
variety  of  surfaces,  including 
proteinaceous  surfaces,  gau/",  cellulose, 
cork,  and  plastics.  When  applied  to  skin, 
they-may  form  a  film  which  is  sterile  on 
the  outer  surface  (the  hydrop'iilic  part  of 
the  molecule),  but  contaminated  on  the 
under  surface  (the  lipophilic  part  of  the 
molecule),  which  orients  towards  the 
skin  Furthermore,  since  they  are  used  in 
bacterial  culture  media  to  prevent  the 
overgrowth  of  other  organisms  so  that 
Pscudomonas  can  grow,  they  may 
actually  promote  the  growth  of 
Psc'udomonas  organisms.  Thus,  in 
addition  to  a  large  body  of  evidence 
domonstratrng  the  relative 
ineffectiv  eness  of  quaternary 
compounds  as  bactericidal  agents,  there 
are  significant  concerns  about  their 
safety. 

During  the  long  m.-irketing  history  of 
suppositories  and  other  contraceptive 
products  cor'.taining  (jualernnries,  there 
have  been  no  reports  of  clusters  of 
vaginal  or  pelvic  infection.  Nevertheless, 
w^ithout  specific  investigation  of  these 
conditions  the  role  that  quaternaries 
may  play  in  vagina!  contamination  b\' 
potentially  pathogenic  organisms  will 
remain  unknown. 

The  Panel,  therefore,  concludes  that 
the  safety  and  effectiveness  of  the 
quaternary  ammonium  compounds  as 
preservatives  in  vaginal  compounds  are 
still  in  question. 
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2.  Boron  compounds  (boric  acid  and 
sodium  borate).  In  several  of  the 
contraceptive  preparations  reviewed  by 
this  Panel,  boric  acid  and  sodium  borate 
are  present  in  small  doses  as 
preservatives  or  as  pharmaceutical 
necessities,  without  any  claims  for  their 
spermicidal  action.  At  low 
concentrations  (less  than  1  percent) 
boric  acid  and  its  sodium  salt  are 
considered  to  be  safe  and  effective  as 
preservatives  in  vaginal  products. 
However,  these  concentration,  must  not 
be  exceeded  because  a  question  of 
safety  exists  with  the  use  of  boron 
compounds  at  greater  than  preservative 
levels.  The  Panel  believes  that  FDA 
should  closely  monitor  all  vaginal  drug 
products  which  contain  boron 
compounds  to  ensure  that  the 
consentrations  do  not  exceed  that  which 
is  necessary  for  preserving  the  product 
from  bacterial  contamination.  (Further 
discussions  and  recommendations 
regarding  boric  acid,  boroglycerine, 
sodium  borate,  and  sodium  perborate 
will  be' published  in  the  Pane!  s  review 
of  other  vaginal  drug  products  which 
will  appear  in  a  future  issue  of  the 
Federal  Register.) 
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F,  Testing  Guidelines  for  Contraceptive 
Safety 

Safety  testing  guidelines  for  all 
vaginally  applied  ingredients  are 
discussed  elsewhere  in  this  document. 
(See  part  II.  paragraph  D.  above — Drug 
Evaluation  for  Safety.) 

C,  Testing  Guidelines  for  Contraceptive 
Effectiveness 

At  the  present  time,  no  specific 
guidelines  have  been  provided  by  the 
FDA  for  testing  the  contraceptive 
effectiveness  of  vagina!  products  or  for 
testing  the  validity  of  numerically 
expressed  claims  of  effectiveness.  The 
Panel,  therefore,  lecommends  (hat  the 
following  guidelines  be  used  both  for  the 
evaluation  of  products  intended  for  use 
as  vaginal  contraceptive  agents  and  for 
the  substantiation  of  numerically 
expressed  or  comparative  claims. 

From  long-term  marketing  experience, 
certain  vaginal  contraceptives 
containing  Category  I  ingredients  have 
been  shown  to  be  effective.  Certain  of 
these  products  wiil  require  in  vitro 
spermicidal  testing  to  establish  the  dose 
range;  no  animal  testing  will  be 
required.  However,  clinical  testing  under 
the  m.ore  caiefuily  controlled  conditions 
described  below  will  be  required  for  any 
formulation  containing  ingredients 
assigned  to  Category  III.  Furthermore, 
the  Panel  concludes  that  the  following 
set  of  guidelines  should  serve  as 
minima!  standards  for  the  testing  and 
evaluation  of  any  new  vaginal 
contraceptive  drug  and  products. 

To  establish  the  contraceptive 
effectiveness  of  a  vagina!  product,  in 
vitro  testing,  animal  testing,  and  clinical 
testing  should  be  carried  out  in  the 
follov;ing  sequence. 

1.  In  vitro  tpsling.  In  vitro  studies,  as 
emphasized  by  McConnel  (Ref.  1), 
should  be  designed  to  lest  the  mode  of 
action  of  the  contraceptive  formulation 
in  question.  While  most  vaginal 
contrncoptne  formulations  appear  to  be 
either  spermicidal  or  sperm 
immobilizing,  other  compounds  may 
have  different  modes  of  action.  For 
instance,  compounds  such  as  l-chloro-3- 
losylaniido  7-amino-2-heptanone 
hydrochloride  (TLCK)  interfere  with 
fertilization  by  inhibiting  certain  enzyme 
activity  necessary  for  the  sperm  to 
penetrate  the  ova  (Ref.  2).  Regarding 
related  modes  of  the  action  of 
contraceptive  agpnts.  Dy  vajan  et  al. 
(Ref.  3)  have  reviewed  in  vitro  tests 
which  allow  quantitative  assessment  of 
spermicidal  action  by  measuring  the 
passage  of  sperm  through  human 
cervical  mucus  obtained  at  midcycle. 
During  a  presentation  to  the  Panel, 
Blandau  suggested,  on  the  basis  of  his 


experimental  studies,  that  bovine 
cervical  mucus  may  be  substituted  for 
human  cervical  mucus  when 
determining  the  resistance  of  ter\ical 
mucus  to  sperm  penetration.  This 
procedure  would  simulate  the  in  vivo 
situation  in  which  sperm  and  cervical 
mucus  interact  and  would  take  into 
consideration  additional  mode  of  action 
of  the  vaginal  contraceptive  formulation, 
i.e.,  the  enhancement  of  the  resistance  of 
the  cervical  mucus  to  the  passage  of 
sperm  (Ref.  4). 

The  in  vitro  screening  tests  for 
spermicidal  or  sperm-im.mobilizing 
activity  listed  below  have  been 
reviewed  by  ihs  Panel.  In  order  for  a 
compound  to  be  considered  an  effective 
contraceptive  formulafion.  it  must  .Tieet 
one  of  two  requirements.  First,  it  must 
act  rapidly  and  efficiently,  killing  or 
immobilizing  all  sperm  on  contact;  or 
second,  it  must  render  the  sperm 
incapable  of  fertilization.  When  the 
spermicidal  forumlation  is  delivered 
initially  in  a  solid  vehicle,  the  active 
ingredient  must  become  available  10  to 
15  minutes  after  insertion. 

Several  systems  for  in  vitro  testing 
using  human  semen  have  been  devised 
and  used  in  various  laboratnries.  Five 
have  been  in  general  \vj,t:  the  Brown  and 
Gamble  (Ref.  5);  the  Sander  and  Cramer 
(Ref  6);  tlior.e  developed  by  Baker, 
Ronson,  and  Tynen  (Ref.  7);  the 
satu.ration  or  titration  test  devised  by 
Mcndo  and  Berliner  (refcienctd  in  the 
Millman  study,  Ref  8);  and  the 
International  Planned  Parenthood 
Federation  Agreed  Test  for  Total 
Spermicidal  Power  (IPPF  Ajirced  Test) 
(Ref.  9)  based  on  work  by  Harris  (Ref 
10).  The  IPPF  Agreed  Test  is  currently 
being  used  by  most  laboratories  as  the 
standard  spermicide  scieei.ing 
procedure. 

Vehicles  for  spermicides  may  serve 
multiple  functions  and  require 
evaluation  as  well.  For  instance,  the 
vehicle  may  act  not  only  as  a  carrier  for 
the  spermicide  by  may  serve  also  as  a 
physical  barrier,  either  prohibiting 
sperm  access  to  the  cervical  canal  or 
slowing  sperm  motility  (Ref.  1). 
However,  the  Panel  recognizes  that  the 
vehicle  may  also  negatively  influence 
the  activity  of  the  contained  ingredients. 
It  is  concerned,  for  instance,  about  the 
contraceptive  effectiveness  of  an 
ingredient  delivered  in  a  vaginal 
suppository  or  tablet,  since  factors  such 
as  proper  placement,  time  required  for 
m.clting.  and  duration  of  action  have  not 
always  been  sufficiently  well- 
documented.  The  Panel  concludes  that 
the  spermicidal  effectiveness  of  the  final 
formulafion  must  be  dem.onstrated  by  in 
vitro  testing. 


To  that  end,  the  Panel  considc-ed  the 
available  methods  of  in  vitro  icFti.'.g 
mentioned  above.  Of  these,  the  IPFF 
Agreed  Test  appears  to  be  the  most 
widely  used.  In  1909,  87  percent  of  the 
spermicidal  contraceptives  available  in 
the  United  Kingdom  and  66  percent  of 
those  available  in  the  United  States  hiid 
been  tested  by  this  method  (Ref  11).  In 
addition,  the  detailed  Iboratory  methods 
involved  in  performing  the  IPPF  Agreed 
Tpi,l  have  been  published  widely, 
whereas  the  methodology  of  the  other  in 
vitro  testing  procedures  is  less  rigorous. 
Therefore,  the  Panel  recommends  that 
the  following  in  vitro  testing  procedure, 
derived  from  the  IPPF  Ag;eed  Test,  be 
rcqui:ed  as  the  m.nimum  standard  for 
dt mens tra ting  the  spermicidal 
effectiveness  of  vaginal  contraceptive 
drug  products. 

a,  Cenerci  criteria  for  effectiveness 
test, Jig.  To  qualify  as  effective,  the  final 
fcmiulaiion  of  a  vaginal  contraceptive 
product  must  meet  or  exceed  the  criteria 
established  in  this  })rotocol. 
Accordingly,  the  product  reaches  a 
desirable  level  of  spei-micida!  activity 
provided  1.0  milliliter  (niL)  of  a  1:11 
solution  of  the  product  in  sline  kills  all 
sperm.s  in  0.2  mL  of  semen  under  the 
conditions  of  the  test  as  described 
be-low.  Each  product  should  be  tested 
agiiinst  sem.en  from  three  different 
indi'.iduals;  if  all  sperm  are  killed  in 
these  three  samples,  then  the  product  is 
accepted.  If  it  fails  to  do  this  in  two  out 
of  three  or  in  all  three,  then  it  is 
regarded  as  unacceptable.  If  it  fails  with 
cne  semen  sample,  then  the  whole  test 
is  repeated  using  three  different  semen 
samples;  and  only  if  it  kills  all  sperm  in 
all  of  these  new-  semen  sam.ples  can  it  be 
rcijarded  as  having  reached  a  desirable 
level  of  spermicidal  activity.  In  other 
words,  o.ily  one  fail  is  permitted  out  of 
six  tests, 

b.  Apparatus  and  reagents. 

(1)  0.9  percent  weight  to  volume  (w/v) 
saline  solution. 

(2)  Buffered  glucose  solution:  Dissolve 
3.0  grams  (g)  glucose.  0.24  g  anhydrous 
disodium  phosphate  (0.45  g  disodium 
phosphate  heptahydrate).  0.01  g 
potassium  phosphate,  and  0.2  g  sodium 
chloride  in  distilled  water  to  make  100 
mL, 

(3)  Magnetic  stirrer. 

(4)  Stainless  steel  lockvvasher  (1.2X0.2 
centimeters  [cm])  or  other  suitable 
magnetic  stirring  bar. 

(5)  Glass  or  polyethylene-coated 
magnetic  stirring  bar. 

(6)  T.-.'st  tubes,  85X15  mL,  thick  walled. 

(7)  Beakers,  50  mL, 

(8)  Pipettes  as  required, 

(9)  Timer. 

(10]  Microscope. 
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(11)  Incubatof  or  water  bath  (at  35  to 
37°  C). 

(12)  pH  meter,  equipped  with  glass 
and  saturated  celoinel  electrodes. 

c.  Minima!  rt^uircments  for  semen  to 
be  used  for  testing. 

(1)  Sample  coJlection  and  storage: 
Specimens  must  not  be  collected  in  a 
rubber  or  latex  sheath  or  condom  and 
should  be  kept  tightly  stoppered  in  a 
tube  at  room  temperature  before  being 
tested. 

[Z]  Sample  ag/s:  Not  more  than  4  hours 
old.  I 

(3)  Density:  Not  less  than  50  million 
per  milliliter. 

(4)  Motility:  40  to  50  percent  of  the 
sperm  should  show  rapid  forward 
motion  when  examined  with  a  fresh 
mount  at  35  to  37°  C. 

(5)  Viscosity:  Properly  liquefied 
semen,  not  "stringy"  when  run  out  of  a 
pipette,  and  appearing  homogeneous  to 
the  naked  eye. 

d.  Control  test  for  the  effect  of  dilution 
end  mixing  on  aperm  activity.  The 
loilowing  control  test  should  be  done  on 
each  specimen  of  semen  just  before  it  is 
used  for  the  spermicidal  tests.  If  the 
semen  is  in  use  for  more  than  2  hours, 
the  control  test  should  be  repeated. 

(1)  Bring  all  materials  to  35  to  37°  C. 
using  incubator  or  waterbath. 

(2)  Pipette  0.2  mL  of  semen  into  test 
tube,  taking  care  that  no  somen  splashes 
up  the  sides  of  the  tube. 

(3)  Add  lockvvasher  or  other  magnetic 
stirring  bar,  insert  tube  in  field  of 
magnetic  stirrer. 

(4)  .-Xdd  10  mL  of  saline, 
simultaneously  starting  stirrer  and  timer. 
This  is  zero  time. 

(5)  Let  mix  for  10  seconds.  Place  a 
drop  on  a  plain :sl\de.  cover  with  cover- 
slip,  and  put  on  microscope  stage. 

(6)  At  40  seconds  (i.e..  30  seconds 
after  end  of  mixing)  rapidly  examine  5 
fields  with  low  power  (100  to  150  X), 
followed  by  5  fields  with  high  power 
(400  to  600  X). 

(7)  If  .ic'.ivity  in  the  dilutionis  nut 
satisfactory  in  lernis  of  the  original 
assessment,  tha  sample  of  semen  must 
be  discarded. 

(8)  Add  1.0  mt  of  buffered  glucose 
solution,  mix.  ar.d  reexamine  for  sperm 
activity  after  3(1  minutes  at  37'  C. 

e.  Te'tting  f'c-'spornucida! 
effectiveness.  Dilutions  of  spernucidal 
products  should  be  made  up  freshly  with 
a  0.9-percent  saline  solution,  just  before 
the  test  is  to  be  done.  10  g  of  the 
product  is  weighed  into  a  50-mL  beaker 
and  11.0  mL  of  normal  saline  are  added: 
this  solution  is  kept  at  35  to  37"  C  for  15 
minutes.  After  this  period,  the 
spermicidal  solution  is  stirred  for  15 
minutes  at  35  to  37  C  if  possible, 
otherwise  at  room  temperature  (22  to  25^ 


C).  using  a  glass  or  polyethylene-coated 
magnetic  stirrer.  Following  this  stirring 
the  solution  is  allowed  to  stand  at  35  to 
37°  C  for  30  minutes.  Immediately  before 
each  test  the  spermicidal  solution  is 
stirred  20  times,  using  a  glass  rod.  The 
pH  of  the  solution  is  recorded  with  a  pH 
meter.  In  the  case  of  foaming  tablets, 
one  reading  is  taken  while  foaming  is  in 
progress,  and  a  second  reading  is  taken 
when  foam  is  completely  exhausted. 

(1)  Bring  all  material  to  35  to  37°  C. 
using  incubator  or  waterbath. 

(2)  Place  0.2  mL  of  warm  semen  in  test 
tube,  taking  care  that  no  semen  splashes 
up  the  sides  of  the  test  tube,  since  this 
might  cause  a  false  fail. 

(3)  Add  lockwasher  or  other  magnetic 
stirring  bar;  insert  tube  in  field  of 
magnetic  stirrer. 

(4)  Add  1.0  mL  of  the  warm 
spermicidal  solution  prepared  as  above, 
simultaneously  starting  stirrer  and  timer. 
This  is  zero  time. 

(5)  Let  stir  for  10  seconds.  Place  a  drop 
on  a  plain  slide,  cover  with  cover-slip, 
and  put  on  m.icroscope  stage. 

(6)  At  40  seconds  examine  5  fields 
rapidly  with  low  power  (100  to  150  X).  If 
no  motility  is  observed,  confirm  by 
examining  at  least  5  fields  under  high 
power  (400  'o  600  X).  If  even  a  single 
sperm  shows  any  sign  of  life,  i.e.,  jerking 
or  swimming,  score  "fail."  If  no  sperms 
show  any  sign  of  life,  score  "preliminary 
pass." 

(7)  If  no  active  sperm  are  found,  add 
1.0  mL  of  buffered  glucose  solution  to 
the  tube  containing  the  semen- 
spermicide  mixture.  Stir  well  v\ith  glass 
rod  or  mix  well  by  drawing  the  fluid  into 
pipette  and  running  out  three  times. 
Place  in  incubator  for  about  30  minutes 
and  reexamine  as  above.  If  still  no 
active  sperm  are  seen,  score  "final 
pass." 

f.  Test  data  retention.  All  raw  data 
generated  as  a  result  of  this  testing  for 
every  product  formulation  shall  be 
retained  and  shall  be  indexed  by 
product  identification  and  the  date  of 
the  study.  The  manufacturer  shall  permit 
an  authorized  employee  to  the  FDA  at  a 
reasonable  time  and  in  a  reasonable 
manner  to  inspect  and  copy  all  such 
records.  If  the  manufacturer  refuses  to 
permit  such  inspection  or  fails  to  retain 
such  test  data,  the  FI3A  will  take  action 
to  prohibit  further  marketing  of  the 
product. 

g.  Test  modifications.  The  formulation 
of  certain  products  may  require 
modification  of  this  in  vitro  testing 
procedure.  Any  proposed  modification 
shall  be  submitted  with  supporting 
documentation  (preferably  in 
quadruplicate)  to  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration.  Rm.  4-62,  .5600  Fishers 


Lane.  Rockville,  MD  20857.  The  Director, 
Division  of  OTC  Drug  Evaluation,  shall 
notify  the  applicant  in  writing  of  the 
agency's  decision  regarding  the 
requested  test  modification.  All  such 
requests  and  the  agency's  response  shall 
be  maintained  in  a  permanent  file  for 
public  review  at  the  office  of  the 
Hearing  Clerk. 

2.  In  \ivo  testing — a.  Animal  testing. 
The  Panel  recommends  that  testing  for 
contraceptive  effectiveness  be  required 
in  two  appropriate  animal  species, 
although  it  is  aware  that  insufficient 
work  has  been  done  toward  the 
development  of  animal  models  for  this 
purpose.  The  relevance  of  a  particular 
animal  model  system  will  depend  on  the 
postulated  mode  of  contraceptive  action 
of  the  vaginal  preparation.  For  instance, 
if  interference  with  sperm  transport  is 
postulated,  the  following  observations 
must  be  considered.  In  humans,  in  most 
nonhuman  primates,  and  in  ruminants 
(e.g..  sheep,  oxen,  etc.),  semen  is 
deposited  in  the  vagina;  whereas,  in  the 
horse,  pig,  dog,  and  in  murine  rodents, 
sciien  is  deposited  directly  into  the 
uterine  lumen  (Ref.  12).  The  latter 
species  would,  therefore,  appear  to  be 
inappropriate  as  animal  test  models. 

Although  Hartman  (referenced  in  the 
Niiiiman  study,  Ref.  8)  and  Chang  (Ref. 
13)  have  both  used  the  rabbit  as  a  test 
model  for  vaginal  antifertility  agents, 
thpy  have  shown  that  most  human 
spermicides  were  relatively  ineffective 
in  the  rabbit  when  pregnancy  rates  were 
usdd  as  an  index.  However,  the  rabbit 
may  be  an  adequate  model  to  assess 
vaginal  contraceptive  agents  (even 
though  pregnancy  is  not  completely 
inhibited)  because  recent  studies  have 
indicated  that  implantation  rates  can  be 
used  as  a  measure  of  vaginal 
contraceptive  potency  (Ref.  14) 

It  should  be  pointed  out  that  tests  for 
the  effectiveness  of  vaginal 
contraceptives  should  be  performed 
during  the  fertilizable  lifetime  of  the 
ovum.  And  the  more  closely  that  such 
studies  simulate  the  human  situation, 
the  more  significant  they  would  be.  In 
this  regard,  the  usefulnesiS  of  the  stump- 
tailed  macaque  [Macacca  arctoides]  has 
been  reported  recently  by 
Bhattacharyya  and  Zaneveld  (Ref.  15) 
and  by  ZaneVeld  et  al.  (Ref.  Ifi).  The 
Panel  encourages  the  further 
development  of  this  promising  primate 
model  for  testing  vaginal  contraceptive 
effectiveness.  The  use  of  nonhuman 
primates  in  research  on  human 
reproduction  has  been  extensively 
reviewed  bv  Diczfalusv  and  Standley 
(Ref.  17). 

The  use  of  farm  animals,  particularly 
sheep,  also  merits  consideration  since 
the  reporductive  performance  of 
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domestic  animals  and  their  fertility  is 
well-understood.  These  animals  have 
been  used  to  study  the  effects  of  other 
methods  of  fertility  control  (Ref.  18)  and 
may  prove  useful  in  the  evaluation  of 
vaginal  contraceptive  agents. 

b.  Human  effectiveness  testing. 
Testing  for  contraceptive  effectiveness 
of  vaginal  products  in  humans  has  bee.n 
poorly  standardized.  Likewise,  the 
evaluation  of  those  products  on  the 
market  has  shown  wide  ranges  of 
effeciiveness  of  the  same  product  in 
different  studies.  The  difficulty  arises  in 
the  wider  variance  in  use-effectiveness 
than  in  method-effectiveness.  Studies 
are  limited  by  tiie  inappropriateness  of 
using  controls  (placebo)  and  by  the 
variation  in  the  methods  of  statistical 
analysis  of  data.  Although  most  results 
have  been  computed  by  the  Pearl 
Formula  (Ref.  19]  and  a  few  by  the  Life- 
Tab'j  method  (Pef.  20),  the  two  m.ethods 
are  in  no  way  comiparable.  The  Pearl 
Formula  expresses  method-failure  rates 
in  pregnuncaes  per  wom.in  per  year,  the 
Life-Table  method  corrects  for  the 
variability  in  fert'iity  rates  as  well  as 
other  variables. 

For  example,  a  large  retrospective 
study  in  1970  revealed  that  the  use- 
effeciiveness  for  foam  products  was  69 
percent  by  the  Pearl  method  (Ref.  21). 
This  study  was  limited  by  the  fact  that  it 
depended  on  paMont  recall.  Other  large 
prospective  studies  have  shown  failure 
rales  as  low  as  3.14  percent  and  3.93 
percent  (Refs.  22  and  23).  The  validity  of 
the  first  of  these  studies  was  limited  by 
a  large  dropout  rate  and  by  short-term 
usfige  of  the  product.  The  sicond  was  a 
better  study  in  that  it  involved  2.932 
patients  of  whom  a  significant  number 
continued  for  more  than  12  months. 

Similar  wide  variations  in 
eiffctivencss  are  reported  in  studies 
with  jellies,  creams,  and  suppositories 
(Ref  2A\  H.'causc  of  the  wide  range  in 
results,  th^  F'anel  found  it  very  difficult 
to  esfab)i.sh  an  acceptable  stiindard  of 
effectiveness  which  should  be  required 
for  future  products.  It  has.  therefore, 
devised  the  following  protocol  for  long- 
term  prospective  studies  in  order  to 
ostciblish  a  more  accurate  effectiveness 
standard  for  there  products. 

The  eff-'ctivenes  of  vaginal 
contraceptive  drug  products  which  are 
to  be  used  pxclusi\ely  in  conjunction 
with  a  diaphr:!gm  can  only  be 
determined  by  clinical  studies.  The 
Panel,  therefore,  reciimmends  that  such 
products  be  subjected  to  Pliase  1.  Phase 
IL  and  Phase  HI  of  the  clinical 
rifoctivcness  testing  program  outlined 
below. 

The  sample  size,  i.e.,  the  number  of 
subjects,  for  each  phase  of  study  is 
given  below  merely  for  purposes  of 


illustration.  The  actual  sample  size 
required  is  dependent  upon  two  major 
factors:  (1)  The  objective  of  the  study 
and  (2)  the  level  of  statistical 
significance  required  to  support  the 
conclusions  drawn  from  the  study. 
Methods  for  statistical  evaluation  of 
data  on  contraceptive  effectiveness 
have  been  devised  (Ref.  19).  The  Panel 
concludes  that  these  methods  are 
acceptable. 

The  Panel  recommends  that 
appropriate  informed  consent  should  be 
obtained  from  all  study  paiticipants  in 
accordance  with  §  310.102  (21  CFR 
310.102).  Guidelines  for  how  such 
informed  consent  is  to  be  obtained  are 
available  fiom  the  Division  of  Research 
Grants,  the  National  Institutes  of  Health, 
Bethesda.  N'D  20014.  The  Panel  is  aware 
the  FDA  will  publish  a  proposed 
regulation  in  a  future  issue  of  the 
Federal  Register  whicii  will  set  forth 
procedures  for  obtaining  informed 
consent. 

Note. — The  rUA  propf^s^d  regulation  on 
informed  consent  was  published  in  the 
Federal  Register  of  August  14.  1979  (44  TR 
47713)). 

(1)  Phase  1.  Short-term  tolerance 
studies  should  be  performed  before 
embarking  on  any  long-term  progra.ms. 
A  study  of  the  effect  of  increasing 
dosages,  based  on  initial  evaluation  in 
animals,  should  be  performed  in  10  to  20 
subjects  using  the  product  for  at  least  10 
days.  These  subjects  should  be  carefully 
evaluated  for  any  evidence  of  local  or 
generalized  reaction  before  proceeding 
to  Phase  II.  Also  included  in  the  Phase  I 
testing  would  be  an  appropriate 
postcoital  test  such  as  those  described 
by  Huhner  (referenced  in  the  Davajan 
and  Kunitake  article,  Ref.  25)  oi  Johnson 
and  Masters  (Ref.  26). 

(2)  Phase  JJ  /\(  least  50  subjects 
should  use  the  product  in  the 
rer.omiiionded  dosage  and  in  aicordance 
with  the  iccommended  method  of 
application  tor  6  months  to  determine 
shoil-tcrm  effectiveness  before 
proceeding  to  the  long-term  studies.  The 
following  minimal  criteria  should  be 
used  for  selection  of  test  subjects; 

(i)  Age  18  to  35  years. 

(ii)  Normal  past  medical  history  and 
normal  physical  examination. 

(iii)  No  known  pelvic  pathology  or 
infertility  unless  fol'owed  by  an 
uneventful  intrauteiine  pregnancy. 

(iv)  Previous  proven  fertility  of  the 
same  couple  (Phase  Ii  cni>  1. 

(v)  Mcn.struatiug  regularly  (at  lu.ib'  2 
periods  in  the  previous  3  months). 

(vi)  Regular  coitus  by  history  (at  least 
two  times  per  week). 

(vii)  The  subject  should  use  no  other 
contraceptive  method. 


The  following  conditions  of  use 
should  prevail: 

(i)  The  product  should  be  used  in  the 
anticipated  recommended  dose. 

(ii)  The  product  should  be 
administered  according  to  anticipated 
labeling  instructions. 

(iii)  Prior  to  enrolling  in  the  study,  the 
subject  must  demonstrate  to  the 
investigator  her  ability  to  administer  the 
product  into  the  vagina 

(i\ )  The  times  of  application  and  times 
of  coitus  and  menstrual  history  must  be 
carefully  recorded  (Phase  II  only). 

Those  subjects  w  ho  continue  into 
Phase  III  should  be  followed  in 
ac(  01  dance  wi'h  the  study  protocol,  and 
lho:-C'  v.ho  do  not  continue  into  Phase  111 
should  be  followed  through  one 
additional  norm.al  menstrual  period. 

(3)  Phase  III  (method-effectiveness). 
Tiiis  Panel  has  previously  defined 
method-efiecti.eness  as  that  rate  of 
effectiveness  obtained  in  a  vvell- 
controllod  clinical  study  using  highly 
motivated  subjects.  If  acceptable 
pregnancy  protection  rates  are 
demonstnted  in  Phase  II  testing,  the 
same  protocol  will  be  used  for  long-term 
studies  v.'ilh  the  exceptions  noted  above. 
A  su.fficicnt  number  of  volunteers  should 
l;e  enrolled  so  that  a  minimium  of  200 
will  complete  12  micnths  in  the  study. 
Significant  fertility  reduction  must  be 
demonstrated  as  required  in  the  Phase  U 
testing  guidelines  above.  All  data  are  to 
be  analysed  by  use  of  the  Life-Table 
method. 

(4)  Pha.-ie  IV  (use-effpc'.ivcness).  This 
Panel  has  previously  defined  use- 
effectiveness  as  that  rate  of 
effectiveness  obtained  v.h.'^n  the  product 
is  used  by  a  large  number  of  subjects 
under  real-life  conditions  (^videspread 
general  usage).  It  is  imperati\e  to  note 
that  the  Panel  does  not  recommend  that 
usc-efrfcli\eness  data  be  required  in 
order  to  pro\  e  the  effectiveness  of  a 
vaginal  contraceptive  product:  only 
Phases  I.  II,  and  ill  are  required.  Phase 
IV  guidelines  are  offered  only  for  the 
sub.stantiation  of  numerically  expressed 
claims  of  effectiveness. 

Use-effectiveness  should  he 
determined  for  differejit  categories  of 
users.  For  instance,  a  very  important 
categurj'  would  include  those  women 
most  likely  to  be  successful 
contraceptors:  W'o.men  whose  last 
pregnancy  was  planned,  i.e..  preceded 
by  contraception  which  was 
discontinued  in  order  to  achieve 
pregnancy,  and  who  have  achieved  their 
desired  family  size,  .'\nother  important 
category  would  be  based  on  the  relative 
age  of  the  user.  Relative  age  is  a 
combination  of  the  woman's  age  and  the 
number  of  children  that  she  has  had  at 
the  beginning  of  a  specific  birth  interval 
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(Ref.  21).  It  has  been  shown  that  the 
failure  rate  or  the  rate  of  accidental 
pregnancy  varies  significantly  according 
to  the  relative  age  of  the  user  at  the  time 
of  contraceptive  failure. 

Since  the  use-efTectiveness  of  a 
vaginal  contraceptive  may  change  over 
a  period  of  time  as  the  characteristics  of 
the  population  of  women  using  the 
m.ethod  change,  the  studies  must  be 
repeated  at  reasor)able  intervals.  Also 
for  this  reason,  studies  which  were 
carried  out  years  ago  may  need  to  be 
rrpcated, 

An  effort  should  be  made  to  obtain 
data  not  only  on  users  within  the  health 
care  system,  e.g.,  in  family  planning 
clinics,  but  also  outside  this  system 
since  most  users  of  OTC  vaginal 
contraceptives  fall  into  the  latter  group. 
Effectiveness  data  may  be  difficult  to 
obtain  although  marketing  survey 
methods  have  been  used  successfully  in 
the  past  to  obtain  Inform.ation  on  the 
awareness,  usage,  and  attitude  of  the 
users  toward  the  vaginal  products. 

c.  Extended  usc^effectivencss.  This 
Panel  has  previously  defined  use- 
effectiveness  as  that  rate  of 
effectiveness  obtained  when  the  product 
is  used  by  a  large  rumbcr  of  subjects 
under  real-life  conditions  (widespread 
general  usage)  over  an  extended  period 
of  time.  As  with  Phase  IV  (use- 
effectiveness)  testing,  the  Panel  dons  not 
r!;rommend  that  extended  use- 
effectiveness  data  be  required  in  order 
to  prove  the  effectiveness  of  a  vaginal 
contraceptive  product;  only  Phase  I,  II, 
and  III,  are  requi.'-qd.  Extended  use- 
effectiveness  guidelines  are  offered  only 
for  the  further  substantiation  of 
numerically-expressed  claims  of 
effectiveness. 

A  household  sur\-cy  methodology  is 
best  suited  for  evaluating  the  extended 
use-effectiveness  of  vaginal 
contraceptives.  The  suivey  should 
include  but  not  be  limi'.ed  to  information 
on  age,  race,  numlier  of  children, 
contraceptive  inteilit  (e.g.,  spacing  or 
prevention  of  pregfiancy),  marital  status, 
coital  frequency  or  exposure  to  risk, 
duration  of  use,  h'itory  of  pregnancies, 
contraceptive  history  within  the  study 
interval,  educatiorial  level,  employment, 
iind  use  status  at  the  end  of  the  study 
(e.;^  .  active  user  became  pregnant  under 
wl-.at  circumstancas,  or  use  was 
discontinued  for  what  reasons?). 
Documentation  of  these  variables  must 
he  made. 

d.  Data  analysis,  The  datti  from  all 
effectiveness  studies  should  be 
evaluated  by  the  Life-Table  method 
(Ref.  20).  The  Life-Table  has  replaced 
the  traditional  Pearl  formula  because  it 
makes  possible  valid  comparisons 
among  studies  extending  over  different 


periods.  Although  previous  data 
analyzed  according  to  the  Pearl  formula 
may  be  salvaged  by  recalculation  using 
the  Life-Table  miethod,  new  (lata  will  be 
required  for  a  more  precise  evaluation. 
The  data  may  be  expressed  as  the 
percentage  of  women  who  become 
pregnant  while  using  the  m.ethod  during 
the  course  of  1  year,  i.e.,  the  rate  of 
accidental  pregnancv. 
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The  agency  has  determined  that  under 
21  CI-'R  25.24(d)(gj  (proposed  in  the 
Federal  Register  oi  December  11.  l!)79; 
44  I'R  71742)  this  proposal  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  enviionrnent.  Therefore, 
neither  an  environmental  assessment 
nor  an  envirunmenial  impact  sfatemient 
is  tequired. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701,  52  Stat.  1040-1042  as  an-,ended, 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  352,  355,  371)),  and  the 
Afiministrative  Procedure  Act  (sees.  4,  5, 
and  10,  60  Stat.  238  and  243  as  amended 
(5  U.S.C.  553,  554,  702,  703,  704)],  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Subchapter  D  of  Chnoter  I 
of  Title  21  of  the  Code  of  Federal 


/    T7_;J t-i. 


,U^«    tn      •^nQn     I    n». 


.A    D,,l, 


Federal  Register  /  Vol.  45.  No.  241  /  Friday,  December  12.  1980  /  Proposed  Rules 


82047 


Regulations  be  amended  by  adding  new 
Part  351,  to  read  as  folkiws: 

PART  351— VAGINAL 
CONTRACEPTIVE  AND  OTHER 
VAGINAL  DRUG  PRODUCTS  FOR 
OVER-THE  COUNTER  HUMAN  USE 

Subpart  A— Vagina!  Contraceptive  Drug 
Products;  Generai  Provisions 

Sec. 

3.51.1     Scope. 

3513    Definition. 

Active  Ingredients 

:t.'il  10    Vaginal  contiacepUve  active 

ingredients. 
351.20    Piiriiilted  combinations  of  active 

ingredients.  [Reserved] 

Testing  Procedures 

351.30    In  Vitro  testing  for  spermicidal 
effectiveness. 

Labeling 

.331  30    Lei h(  ling  of  vaginal  contraceptive 

drug  products. 
331.52     Principal  display  panel. 
3.';i.54    Label 
^.-iLSQ    Labehrsg. 

Authority:  Sees.  201.  502,  505,  701,  52  Sial. 
1040-1042  as  amended.  1050-1053  as 
amended.  1055-1036  as  ,iinended  by  70  Stat. 
919  and  72  St.it.  948  (21  U.S.C.  321,  352,  355. 
371:  (5  US.C  553.  554,  702,  703.  704). 

SUBPART  A— VAGINAL 
CONTRACEPTIVE  DRUG  PRODUCTS; 
GENERAL  PROViSiOMS 

S  351.1     Scope. 

An  over-the-counter  vaginal 
i.onlracepfive  drug  product  in  a  form 
suitable  for  vaginal  administration  is 
Eonorally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meels  each  of  the  condiliuns  in  this  Part 
351  in  addition  to  each  of  the  general 
contiilions  established  in  §  3j0.1  of  this 
chapter. 

351.3    Definition. 

A  Vaginal  contraceptive  drug  is  a  drug 
product  which  is  placed  in  the  v.sgina 
prior  to  intercourse  for  the  purpose  of 
preventing  pregnancy. 

Active  Ingrcdinnts 

§  351.10    Vaginal  contraceptive  active 
ingredients, 

The  active  ingredients  of  the  producl 
consist  of  any  one  of  the  follotvin" 
substances  which  is  present  in  the 
product  at  a  ci^n.;enir<ition  which,  meets 
those  standa-ds  of  acceptability  set 
forth  in  §  3'1.30. 

(a)  Menfcgol. 
(c )  Nonoxynol  9. 
(c)  Octoxynol  9. 


§  351.20    Permitted  combinations  of  active 
ingredients.  [Reserved] 

Testing  Procedures 

§  351.30     In  vitro  testrng  for  spermicidal 
effectiveness. 

(a)  General  criteria.  To  qnalily  as 
effective,  the  final  formulation  of  a 
vaginal  contraceptive  product  must  meet 
or  exceed  the  criteria  eslablished  in  this 
subpart.  According  to  this  protocol,  the 
product  reaches  a  desirable  level  of 
spermicidal  activity  provided  1.0 
milliliter  of  a  1-11  solution  of  the  product 
in  saline  klils  all  sper.m  in  0.2  miiiiiiler  of 
semen  under  the  conditions  of  the  te<;t 
as  described  below.  Each  pioduct 
should  be  tested  against  semen  from 
three  diiferenl  individuals;  if  all  sperm 
are  killed  in  these  three  samples  then 
the  product  is  accepted.  If  it  fails  to  lio 
this  in  two  cut  of  three  or  in  all  three 
semen  samples,  then  it  is  legarded  as 
unacceptable.  If  it  fails  v\ith  one  senien 
sample,  then  the  whole  tcsl  is  repeated 
using  three  different  semen  samples. 
and  only  if  it  kills  ail  sperm  in  all  of 
these  new  semen  s.^mples  can  it  be 
regarded  as  having  reached  a  desirable 
level  of  spermicidal  activity; — in  other 
words,  only  one  fail  is  permitted  out  of 
six  tests. 

fb)  Apparatus  and  reaiients.  (1)  0.9 
percent  weight  to  volume  (w/v)  Si'dine 
sohjiiop. 

(2)  Bfiffcied  glucose  solution:  Dissolve 
30  gram.s  glucose.  0.24  gram  anhydrous 
disodium  phosphate  (0.45  gram  disodium 
phosphate  heptahydrate).  0.01  gram 
potassiuni  phosphate,  and  02  gram 
sodium  chloride  in  distilled  water  lo 
make  100  milhiiters, 

(3)  Magnetic  stirrer. 

{4)  Stainless  steel  lockwashcr  (1  J  - 
0.2  centimeters)  or  other  suitable 
magnetic  stirring  bar. 

(5)  Giasss  or  polyethylene-coated 
magnetic  stining  bar. 

(6}  Test  tubes,  85  y  15  millimeters, 
thick-walled. 

(7)  Beakers,  50  milliliters. 

(8)  Pipettes  as  requried. 

(9)  Timer. 

(10)  Microscope, 

(11)  incubator  or  vvaterbath  (at  35°  lo 
37'  C), 

(12)  pH  meter,  equipped  with  glass 
and  saturated  calomel  electrodes. 

(C)  Minimol roquirer.ierts  for  ser.ten  to 
Lip  used  for  testing — (1)  ScmpJe 
C(<!!ect!on  and  storage.  Specimens  must 
not  be  collected  in  a  rubber  or  late.x 
sheath  or  condom  and  should  be  kept 
tightly  stoppered  in  a  tube  at  room 
temperature  before  being  tested. 

(2)  Sample  age.  Not  more  than  4  hours 
old. 

(3)  Density.  Not  less  than  50  million 
per  milliliter. 


(4)  Motilily.  40  to  50  percent  of  the 
sperm  should  show  rapid  forward 
m.otion  when  examined  with  a  fresh 
mount  at  35'  to  37'  C. 

(5)  Visoiity.  Properly  liquefied  semicn, 
not  '  St:i.",gy"  when  run  out  oi  a  pipette, 
and  appearing  homogeneous  to  the 
naked  eye. 

(d  j  Control  test  for  the  effect  of 
dilution  and  nn'xins  on  sperm  acti.ity. 
The  .'"■jllowing  control  tett  should  be 
done  en  each  specimen  of  semen  just 
before  it  is  used  for  the  spermicidal 
tests.  If  the  semen  is  in  use  for  more 
th.in  2  hours  the  control  test  should  be 
rt  peate.d 

(1)  B;ing  all  materials  to  35'"  to  37'  C, 
using  an  incithator  or  waterbath. 

(2)  Pipette  0.2  milliliter  of  semen  into  a 
test  lube,  taking  caie  that  no  semen 
splashes  up  the  sidus  of  th.e  tube. 

(3)  Add  a  lock^^  asher  or  other 
mrignetic  stirring  bar,  and  insert  the  tube 
in  the  field  of  the  magnetic  stirrer. 

(4)  .Add  1.0  milliliter  uf  saline, 
simuhan'ousiy  staiting  the  stirrer  and 
timer.  Th's  is  zero  time. 

(5)  Let  mix  for  10  seconds.  Place  a 
drop  on  a  plain  slide,  cover  with  a 
cover-slip,  and  put  on  the  microscope 
stage. 

(6)  A;  ^<'  seconds  (i.e..  30  seconds 
aftei  end  of  mixing)  rapidly  examine 
five  fields  with  low  power  (100  to  l.'O 
x),  followed  by  five  ficdds  with  high 
power  {400  to  500  x ). 

(7)  If  activity  in  the  dilution  is  not 
satisfactory  in  terms  of  the  original 
assessment,  the  sampe  of  semen  must 
be  discarded. 

(8)  Add  1.0  milliliter  of  buffered 
glucose  solution,  ndx.  and  ree.xamine  for 
sperm,  activity  alter  30  minutes  at  37'  C. 

(e)  Testing  for  spermicidal 
effectiveness.  Just  before  the  test  is  to 
be  dune,  dilutions  of  spermicidal 
products  should  be  made  up  freshly  with 
a  0.9-percent  saline  solution.  One  gram 
of  the  product  is  weighed  into  a  50- 
milliliter  beaker,  and  11.0  milliliters  of 
norma!  saline  are  added.  This  solution  is 
kept  at  35°  to  37'  C  for  15  mdnutes.  .■\fter 
this  period,  the  spermicidal  solution  is 
stincd  for  15  minutes  at  35°  to  37'  C  if 
possible — otherwise  at  room 
tem.perature  (22"  to  25°  C) — using  a  glass 
or  polyethylene  coated  magnetic  sliixer. 
After  this  stirring,  the  solution  is 
allowed  to  stand  at  35°  to  37'  C  for  30 
minutes.  Imm.edictely  before  each  test. 
the  spermicidal  solution  is  stirred  20 
times,  using  a  glass  rod.  The  pH  of  the 
solution  is  recorded  with  a  pH  meter. 
For  foaming  tablets,  one  reading  is  taken 
while  foaming  is  in  progress,  and  a 
second  reading  is  taken  when  the  foam 
is  coniplefely  exhausted. 

(1)  Bring  all  material  to  35'  lo  37°  C, 
using  an  incubator  or  waterbath. 
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(2)  Place  0.2  milliliter  of  warm  semen 
in  a  test  tube,  taking  care  that  no  semen 
splashes  up  the  sides  of  the  test  tube 
!).■;, Ljijse  this  m:::;ht  cauie  a  false-fail. 

(3)  Add  a  lockvvasher  or  other 
rr.jgnetic  stirring  bar.  and  insert  the  tube 
m  the  field  of  the  magnetic  st.rrer. 

(4|  Add  1.0  miiiiliter  of  the  war.m 
spermicidal  solutian  prepared  as  above, 
simi  Itaneously  starting  tf.e  stirrer  and 
timer.  This  is  zero  tim.e. 

(S)  Let  stir  for  10  seconds.  Place  a  drop 
on  a  plain  slide.  coK  er  with  a  cover-slip, 
and  put  on  the  microscope  stage. 

(tj)  .At  40  seconds  examine  f;.'''  fields 
r  ip-.dly  with  low  power  (100  to  I.'jO.X).  !f 
no  motility  is  obseFvsd,  confirm  bv 
examining  at  least  five  fields  under  h'Th 
power  (400  to  BOOX).  If  ev^n  a  single 
spe.'m  shows  any  sign  of  life,  i.e.,  jerking 
or  swim.ming,  scora  "fail."  !f  no  sperm 
show  any  sign  of  life,  score  "prpliminary 
pass." 

(7)  If  no  active  spermis  are  f^and.  add 
10  milliliter  of  buffered  glucose  solution 
to  the  tube  containing  the  sem.en- 
speiinicide  mi.xtura.  Stir  well  with  a 
glass  rod  or  mix  we"  by  drawing  the 
fluid  into  a  pipette  pnd  running  out  three 
times.  Place  in  an  incubator  for  about  30 
minutes  and  reexamine  as  above.  If  still 
no  active  sperms  are  seem.,  score  "final 
puss." 

(fj  Test  data  retention.  All  raw  data 
generated  as  a  result  of  this  testing  for 
every  product  formulation  shall  be 
retained  and  shall  be  indexed  by 
product  identification  and  the  da'e  of 
the  study.  The  maruifacturer  shall  permit 
an  authorized  employee  of  the  Food  and 
Drug  Administratian  at  a  reasonable 
time  and  in  a  reasonable  manner  to 
inspect  and  copy  all  such  records.  If  the 
manufacturer  refuses  to  permit  such 
inspection  or  fails  lo  retain  such  test 
data,  the  Food  and  Drug  Administration 
will  take  action  to  prohibit  further 
marketing  of  the  product. 

(g)  Test  modifications.  The 
form.ulation  of  certain  products  m.ay 
require  modification  of  this  in  vitro 
testing  procedure.  Any  proposed 
modification  shall  be  submitted  with 
supporting  documentation  (preferably  in 
quadruplicate)  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  food  and  Drug 
Administration,  Rra.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  The  Director. 
Division  of  OTC  Drug  Evalu.ition,  shall 
notify  the  applicant  in  writing  of  the 
agency's  decision  npgarding  the 
requested  test  modification.  All  such 
requests  and  the  agency's  response  shall 
be  maintained  in  a  permianent  file  for 
public  review  at  the  office  of  the 
Hearing  Clerk. 


Labeling 


§  351.50     Labeling  of  vagina)  contraceptive 
drug  products. 

(a)  The  following  definitions  draw 
distinctions  between  various  parts  of  the 
hibeling. 

(1)  According  to  the  definition  in 
section  201  (m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321 
(m),  the  term  "labeling  '  means  all  labels 
and  other  written,  printed,  or  graphic 
matter  (c.g  ,  package  inserts)  on  or 
accompanying  any  article  or  any  of  its 
containers  or  wrappers. 

(2)  According  to  the  definition  in 
section  201(k)  of  the  act,  the  term 
"label"  specifically  means  that  part  of 
the  labeling  which  appears  on  the 
imimediato  container  of  any  article. 

(3)  According  to  th.e  definition  in 
§  201.60  of  this  chapter,  the  term 
"principal  display  panel"  means  that 
part  of  the  label  that  is  most  hkely  to  be 
displayed,  presented,  shown,  or 
examined  under  customary  conditions 
of  display  for  retail  sale. 

(b)  The  distinctions  in  paragraph  (a) 
of  this  section  are  pointed  out  because 
certain  information  is  to  be  contained  in 
specific  locations  within  the  labeling  of 
vaginal  contraceptive  drug  products. 
Accordingly,  the  labeling  of  the  product 
contains  all  the  information  required  by 
§§  351.52.  351.54,  and  351.56.  The  label 
of  the  product  contains  all  the 
information  required  by  §§  351.52  and 
351.54.  And  the  principal  display  panel 
contains  all  the  information  required  by 
§  351.52. 

§351.52     Principal  display  panel. 

(a)  Sictenient  of  identity.  The 
principal  display  panel  of  the  product 
contains  the  established  name  of  the 
druq.  if  any.  and  identifies  the  product 
as  a  "vaginal  contraceptive." 

(b)  Other  information.  The  principal 
display  panel  of  the  product  contains 
the  following  additional  information. 

(1)  "Intended  for  the  prevention  of 
pregnacy." 

(2)  When  applicable,  the  principal 
display  panel  contains  a  statement  that 
the  product  is  to  be  used  only  with  a 
duiphracni. 

§351.54     Label. 
The  label  of  the  product  contains  the 

inTyrmation  required  by  §  351.52  in 
addition  to  the  following  statements. 

(a)  Warnings.  The  label  of  the  product 
contains  the  following  warnings  under 
the  heading  "Warnings." 

(1)  "Keep  this  and  all  drugs  out  of  the 
reach  of  children." 

(2)  "in  case  of  accidental  ingestion, 
call  a  Poison  Control  Center,  emergency 
medical  facility,  or  a  doctor." 


(3)  "If  vaginal  irritation  occurs  and 
continues,  contact  your  physician." 

|b)  Other  required  information.  The 
laijcl  of  the  product  contains  the 
following  additional  information. 

(1)  A  statement  of  the  active 
ingredient(s)  and  the  quantity. 

(;•:]  A  statement  of  the  inac'i\e 
ingredients. 

(3)  Th''  storage  condition  of  the 
product. 

(4]  An  expira'ion  date  (under 
condititins  of  normal  storage). 

(5)  Brief  directions  for  use  which 
include  a  statement  setting  forth  the 
length  of  time  which  must  elapse 
between  insertion  and  intercourse  in 
order  to  provide  maximum  protc  ction 
against  pregnancy. 


§351.55     Labeling. 

The  labeling  of  the  product  contains 
all  the  information  required  by  §§  351.52 
and  351.54  in  addition  to  tlie  following 
statements. 

(a)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions,"  followed  by  "or  as 
directed  by  a  physician." 

(i)  Diagrammed  instriit  lions 
explaining  the  proper  met;io..l  of 
application  (insertion). 

(2)  "Insert (jelly,  cream,  foam. 

tablet,  etc.)  into  the  vagina  not  less  than 

(minute(s))  and  not  more  than 

(hour(sl,  minute(s))  before  each  act  of 
intercourse." 

(.i)  "If  tliis  product  is  used  together 
with  another  contraceptive  m.ethod, 
there  will  probably  be  better  protection 
against  pregnancy." 

(4)  "If  your  physician  has  told  you  that 
you  should  not  become  pregnant,  ask 
\'our  physician  if  you  can  use  this 
product  for  contraception." 

(5)  "If  douching  is  desired.  al;vays 
wait  at  least  6  hours  after  intercouise 
before  douching." 

(6)  Instructions  for  cleaning  the 
applicator  (if  applicable). 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"indications"  that  is  limited  to  one  or 
m.ore  of  the  following  phrases. 

(1)  "Vaginal  contraceptive ."  Fill 

in  the  blank  with  the  appropriate  dosage 
form,  e.g..  "jcllv."  "foam,"  "tablet," 
"suppository,"  "cream." 

(2)  "Spermicidal." 

(3)  "Spermicide." 

(4)  "Sperm-killing." 

(5)  "Extra  protection  for  women  who 
forget  to  take  one  or  more  contraceptive 
pills." 

(6)  "For  women  who  find  other 
methods  of  contraception 
unacceptable." 
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(7)  "Provides  reliable  protection 
against  pregnancy." 

(8)  "Effective  contraceptive  alone  or 
in  the  e\ent  the  contraceptive  pill  is 
forgotten." 

(c)  Other  aHowuble  statements.  The 
labeling  may  also  contain  any  of  the 
following  words  or  phrases: 

(l)"Safe," 

(2)  "Effective  contracrpti\e." 

(3)  "Effective  vaginal  contraceptive." 

(4)  "Eifective  spermicide." 

(5)  "Highly  spermicidal." 
(o)  "Powerful  spermicide." 
Interested  persons  are  invited  to 

submit  their  comments  in  writing 
(pnferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  biackels  in  the  heading  of  thiis 
dofniment)  regarding  this  proposal  on  or 
before  March  12,  1S.3I.  Comments  should 
be  addressed  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-G2,  5G00  Fishers 
Lane,  Rockville,  MD  20i;57.  and  may  be 
accompan.ied  by  a  supporting 
memorandum  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  April  13.  1981. 
Comments  may  be  seen  in  the  above- 
named  office  between  9  a.m.  and  4  p.m., 
Mfmday  through  Friday. 

In  accordance  with  Executive-  Order 
12044,  as  amended  by  Executive  Order 
12221,  the  economic  effects  of  this 
pioposal  have  been  c.trefuUy  analyzed, 
and  ii  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
mi.'ijor  econoicic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
.'\dministi  atinn. 

D.ili'd:  December  2,  1980. 
Jerc  E.  Go>an, 
Ccmiuissioner  of  Food  and  Drugs. 

|KK  Odu   tiO-38,180  Filed  12-11-80.  H:4.'>  am] 
BILLING  CODE  4i10-03-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  79P-04I41 

Response  to  Petition  Seeking 
Withdrawal  of  the  Policy  Described  in 
the  Agency's  "Paper"  NDA 
Memorandum  of  July  31,  1978 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Commissioner  of  Food 
and  Drugs  has  considered  a  petition 
(Docket  No.  79P-0484)  that  the  agency 
policy  described  in  a  staff  memorandum 
of  July  31, 1978,  on  "NDA's  for  Duplicate 
Drug  Products  of  nDst-1962  Drugs"  be 
withdrawn  and  implemented,  if  at  all, 
only  after  it  is  published  in  the  Federal 
Register  as  a  proposal  subject  to  notice- 
and-comment  rulemaking.  This  notice 
announces  that  th3  Commissioner  h.is 
determined  that  the  policy  stated  in  the 
memorandum  does  not  require 
rulemaking  procedures,  that  the  pohcy  is 
a  lawful  exercise  of  FDA's  statutory 
authority,  and  that  the  public  health  and 
safety  would  be  bast  seived  by 
continued  implementation  of  the  policy, 
popularly  known  as  the  "paper  NDA" 
policy.  Therefore,  the  current  stay  on 
implementation  of'the  policy,  granted  by 
the  Commissioner  during  the  period  of 
consideration  of  the  petition,  will  extend 
only  to  and  including  December  22,  1Q80. 
EFFECTIVE  DATES:  Denial  of  Procedure 
Requested  in  Paper  NDA  Petition: 
December  12, 1980{  resumption  of 
implementation  of  Paper  NDA  Policy; 
December  23,  19aa 
ADDRESSES:  Com.rtunicdtions 
concerning  this  notices  should  be 
identified  with  the' docket  number 
appearing  in  the  heading  of  this  notice 
and  addressed  to  (he  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4—62.  StiOO 
Fishers  Lane,  Rockviile,  MD  2083". 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A.  Kimbrough.  Bureau  of  Drugs 
(MFD-32),  Food  arid  Drug 
Administration.  5600  Fishers  Lane, 
Rockviile.  MD  20f;67.  301-443-3650. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  July  31.  1978  the  Associate 
Director  for  New  IDrug  F.valuation  of 
FD.A's  Bureau  of  Drugs  sent  a 
memorandum  to  the  directors  of  the 
bureau  divisions  rrspnnsible  for  new- 
drug  application  (NDA)  review.  (The 
memorandum  is  attached  as  exhilrlt  1  to 
the  petition  which  is  on  file,  as 


discussed  below,  at  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.)  The 
memorandum  was  entitled  "NDAs  for 
duplicate  drug  products  of  post-1962 
drugs,"  (hereafter  referred  to  as  the  July 
31  staff  memorandum).  It  advised  in 
pertinent  part  as  follows: 

A  drug  marketed  for  the  first  time  after 
1962  under  an  approved  new  drug  application 
may  be  marketed  by  a  second  firm  only  after 
the  seco.^d  firm  has  received  the  approval  of 
a  full  new  drug  application  for  that  product. 
Current  agency  policy  does  not  permit 
AND.A.S  for  this  purpose.  Present 
interpretation  of  the  law  is  that  no  data  in  an 
NUA  can  be  utilized  to  support  another  ND.A 
without  express  permission  of  the  original 
NU;\  holder.  Thus,  in  the  case  of  duplicate 
NDAs  for  already  approved  post-1962  drugs, 
the  agency  will  accept  published  reports  as 
the  main  supporting  documentation  for  safely 
and  effectiveness.  The  agency  will  not 
interpret  the  "full  reports  of  investigations" 
phrase  in  the  hiw  [21  U.S.C.  355[b)(l)]  as 
requiring  either  case  reports  or  an  exhaustive 
review  of  all  pubished  reports  on  the  drug. 
Depending  upon  the  quality  of  the  published 
data,  selected  pre-clinical  and  perhaps 
additional  clinical  studies  rnay  be  required  of 
the  new  sponsor  prior  to  ND.A  approval. 
[Statutory  reference  added.) 

Because  the  July  31  staff  memorandum 
referred  to  the  use  of  literature  reports 
as  the  main  supporting  documentation 
of  a  drug's  safety  and  efficacy,  such  a 
submission  became  known  as  a  "Paper 
NDA."  While  the  agency  has  relied  on 
and  continues  to  rely  on  the  inform.ation 
in  the  scientific  literature  in  the  NDA 
review  process,  the  paper  NDA  is 
contrasted  with  a  new  drug  application 
which,  while  it  may  contain  reports  from 
the  published  literature,  also  contains 
reports  of  investigations  for  which  raw 
data  (such  as  laboratory  reports,  or 
physician  evaluation  forms)  are 
included  or  are  available.  The  latter 
application  usually  is  submitted  when  a 
sponsor  has  conducted  clincial 
investigations  of  a  new  chemical  entity, 
new  formulation,  or  new  indications, 
while  paper  NDA's  have  been  submitted 
w  henever  adequate  reports  exist  in  the 
scientific  literature. 

The  significance  of  the  paper  NDA 
policy  as  applied  to  duplicate  products 
of  post-1962  drugs  arises  from  its 
capacity  to  eliminate  the  need  for 
duplicative  drug  product  testing.  When 
it  is  well  established  in  the  literature 
that  a  drug  is  safe  and  effective  for  a 
particular  use,  the  agency  believes  that 
there  is  no  valid  scientific  reason  to 
require  more  tests  in  animals  and 
humans  to  show  that  the  same  drug  is 
safe  and  effective  for  the  same  use.  Such 
tests  are  ethically  questionable  because 
they  may  expose  human  subjects  to  risk 


without  medical  justification,  and  they 
are  wasteful  of  limited  resources. 

The  paper  NDA  policy  is  also 
significant  due  to  its  potential  effects  on 
prescription  drug  competition.  As  a 
practical  matter,  the  requirement  for  the 
submission  of  raw  data  to  substantiate 
studies  may  serve  as  an  entry  barrier  to 
potential  competitors  because  raw  data 
usually  are  available  only  to  the  person 
conducting  the  studies,  e.g.,  the 
originator  of  a  new  drug.  If  the  sponsor- 
originator  of  an  approved  new  drug 
application  can  maintain  sole  access  to 
the  raw  data  underlying  studies  of 
safety  and  efficacy,  the  only  way 
(absent  a  paper  NDA  policy)  in  which 
any  other  sponsor  could  attempt  to 
secure  an  approved  application  for 
marketing  the  same  drug  would  be  to 
conduct  additional  (and  duplicative) 
studies  of  the  drug.  In  the  lawsuit, 
discussed  below,  that  preceded  this 
petition,  the  petitioners  admitted  that 
they  object  to  the  paper  NDA  policy: 

*   •    '  because  a  f:ompeting  manufacturer, 
winning  approval  of  a  duplicate  product 
without  having  borne  the  expense  of  clinical 
investigation  and  the  "raw  data"  required  of 
the  pioneer  applicant  will  have  a  less  costly 
product,  the  marketing  of  which  would  place 
the  pion.^er  applicant  at  a  competitive 
disadvantage. 

Hoffman-La  Roche.  Inc.  v.  Harris,  484  F. 
Supp.  58,  62  (D.D.C.  1979). 

The  agency  believes  that  the  paper 
NDA  policy  will  help  to  reduce 
prescription  drug  costs  through 
increased  competition  that  can  result 
from  the  marketing  of  generic  drug 
products.  The  policy  is,  therefore, 
consistent  with  departmental  and 
agency  initiatives  to  reduce  health  care 
costs.  F'or  example,  in  January  1979  the 
Department  of  Health  and  Hum.an 
Services  [then  the  Department  of  Health, 
Education,  and  Welfare)  and  the  Federal 
Trade  Commission  released  a  Model 
State  Law  to  assist  the  States  in 
developing  new  or  more  effective 
legislation  governing  generic  drug 
product  selection.  FDA  has  published  a 
list  of  approved  prescription  drug 
products  with  therapeutic  equivalence 
evaluations.  (See  45  FR  72583:  October 
31.  1930.)  The  List  has  the  potential  for 
assisting  the  States  in  reducing 
prescription  drug  costs  as  they  provide 
health  care  services  that  include  the 
purchase  or  reimbursement  of  drug 
products  and  for  assisting  the  Slates  in 
reducing  drug  product  costs  to  private 
citizens  who  purchase  such  products 
from  pharmacists  operating  under  Stale 
laws  that  authorize  generic  drug  product 
selection.  FDA  believes  that  the  paper 
NDA  policy  will  help  to  eliminate 
unnecessary  testing,  conserve  scientific 
resources,  and  encourage  competition. 


»»_j I  ti«- 


,*_.     /     \7^1       AK. 


Mo    9/11    /  Priflat/   npppmhpr  12.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  241  /  Friday.  December  12,  1980  /  Notices 


82053 


II.  The  Petition 

On  January  10,  1980,  two  drug 
manufacturers,  Hoffman-La  Roche,  Inc., 
and  American  Hospital  Supply  Corp., 
and  the  Pharmaceutical  Manufacturers 
Association  (PMA.)  jointly  petitioned 
that  the  paper  NDA  policy,  as  described 
in  ilie  staff  memorandum  of  July  31, 
1978,  be  implemented,  if  at  all,  only  after 
publication  in  the  Federal  Register  as  a 
piopos;:!  subject  to  notice  and 
opportunity  tor  comment  as  required, 
petitioners  contend,  by  the 
Administrative  Procedure  Act,  5  L'.S.C, 
533,  and  the  agency's  procedural 
regulations,  21  CFR  10.40.  (The  petition, 
the  exhibits  submitted  with  the  petition, 
additional  exhibits  referred  to  herein, 
and  correspondence  concerning  the 
petition  received  from  the  public  have 
been  filed  with  the  Dockets 
Mar-.a^emuni  Branch,  Food  and  Drug 
Adminiatjafion,  and  may  be  seen  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 
The  petitioners  also  seek  a  ruling  that 
the  policy  stated  in  the  memorandum 
cannot  be  promulgated  without 
congressional  auihorization. 

The  petition  followed  a  lawsuit 
brought  against  the  agency  by  Hoffman- 
La  Roche  (later  joined  in  a  consolidated 
suit  by  American  Hospital  Supply  Corp. 
and  ihs  PMA)  in  which  the  plaintiffs 
sought  to  have  the  court  prevent  the 
rOA  from  app^•o^'ing  any  applicalion  by 
a  competing  dnj.o  manufacturer  for 
approval  to  market  a  generic  version  of 
a  drug  previously  approved  by  the 
Egcncy  siibscquenl  to  1962,  unless  the 
competing  applicant  filed  reports  of 
clinical  tests  to  support  the  drug's  safety 
and  efficacy,  and  the  raw  d?ta  were 
supplied  to  or  make  avaihiMe  for  the 
i'gency.  Three  parlies  intervened  in  the 
law  suit  in  support  of  the  policy  slated 
in  the  July  31  staff  memorandum: 
National  Association  of  Pharmaceutical 
M.fnufaclursrs;  American  Federation  of 
Ir.dt'pendent  Pharmaceuticd 
Manufacturers,  and  IMS  Limiied  (the 
company  that  has  obtained  the  first 
approval  of  a  literature  supported  NDA 
for  a  generic  version  of  a  post-19G2 
drug). 

The  court  dismissed  the  complaint  on 
the  ground  that  the  plaintiffs  had  failed 
to  invoke  or  exhaust  their  remedy  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(e),  in  that  they  could  and 
should  have  petiiioned  the 
Commissioner,  using  the  administrative 
piocedure  provided  in  21  CFR  10.25, 
before  seeking  judicial  intervention. 
Ho'fman-La  Roche.  Inc.  v.  Harris.  434  F. 
Supp.  58  (D.D.C.  1979)  notice  of  appeal 
filed,  (D.C.  Cir..  February  19,  1980). 


III.  The  Requirement  of  the  Federal 
Food,  Drug,  aiid  Cosmetic  Act  for  "Full 
Reports  '  of  Investigations  Showing 
Safety  and  Effectiveness 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  as  passed  by  Congress  in 
1938,  established  a  system  of  premarket 
cleaiance  for  drugs  under  which 
proponents  of  a  drug  were  required  to 
submit  to  FDA  a  new  drug  application 
containing,  among  other  things,  d?ta 
showing  the  drug's  safety.  (See  section 
201(p)(l)  and  505(a)  of  the  act  as 
enacted:  52  Stat,  mil  and  52  S'at.  1032.) 
In  1962,  Conj;ress  amended  the  act  to 
require  a  showing  of  effectiveness  as 
vvell  as  safety  before  an  ND.\  could  be 
approved.  (See  21  U  S.C.  355  (b)  and  (e).) 

The  contents  of  an  application  are 
prescribed  in  21  U.S.C.  355(b)  and.  in 
pertinent  part,  are  required  to  in;;lude 
"full  reports  of  investigations  which 
have  been  made  to  rhow  wheihcr  or  not 
such  drug  's  safe  for  use  and  whether 
such  drug  is  effective  in  use"  (21  U.S.C. 
355(b)(1)  (emphasis  added).)  As  a  matter 
of  historical  fact,  most  NDA's  have  been 
and  continue  to  be  subm.itted  for 
compounds  about  which  extensive 
public  information  is  not  y.-^t  available. 
For  buch  applica'ions,  the  "full  reports" 
requirement  of  21  U.S.C.  355(b)(1) 
generally  will  open'.e  to  require  the 
availabi'iiv  foi  inspection  of  the  data 
underlying  the  reports  of  investigations 
of  the  safety  and  efficacy  of  the  drug.  As 
a  consequence,  manufacture! s  must 
generate  the  needed  evidence  of  safety 
and  effectivenLSG  by  cc.Tducting  or 
sponsoring  their  own  investigations. 
Raw  data  which  provide  the  basis  for 
the  subraittfcd  repoits  are  reqiircd  to  be 
available,  and  ihe  regulations,  as 
applied  to  such  apphcaiions.  require 
that  such  data  be  mairiained  for 
inspection  should  the  FDA  decide  that 
an  inspection  is  desirable  or  needed  (21 
CFR  314,l(c)(2)12.c.), 

The  accessibility  of  raw  data  is 
usually  regarded  as  a  necessaj-y 
safeguard  for  reports  of  investigations  of 
a  new  compound,  in  most  cases 
information  about  such  a  new 
compound  is  lim.ited;  reports  in  the 
literature,  if  any,  are  scanty  and 
preliminary.  Consequeady,  FDA 
decisions  to  approve  NDA's  for  such 
new  compounds  must  be  based  upon 
reports  submitted  by  the  company. 
Considering  the  magnilude  of  the 
financial  comimitment  to  necessary 
studies,  there  is  m.otive  as  well  as 
opportunity  to  submit  fnlse  or 
misleading  reports  favorable  to  the  drug 
if  raw  data  are  not  available  for 
inspection.  In  addition,  there  is 
understandably  a  sincere  hope  by  the 
companies  and  their  investigators  that  a 


drug  will  be  a  valuable  new  therapy. 
The  operation  of  bias  that  may  lead 
interested  persons  to  minimize  adverse 
data  and  overemphasize  favorable 
results  cannot  be  discoun'?d.  The 
knowledge  that  the  data  may  be 
checked  inhibits  a  tendency  to  give 
effect  to  unconscious  bi?s  and  provides 
an  important  externsi  check  on  the 
veracity  and  quality  of  the  reports  that 
a'e  based  on  such  data.  It  is  therefore 
the  FDA's  usual  practice  to  examine 
pertinent  raw  data  reports  of  original 
r'jsearch  sponsored  by  drug  companies 
on  their  new  con.pounds.  (See  the 
statement  providing  background 
information  prepared  by  N'^irion  J. 
Finkel,  M.D.,  As.sociate  Director  for  New 
Drug  Evaluation,  Bureau  of  Drugs, 
p.jragraph  18,  filed  with  the  FDA 
Dockets  Management  Branch  as  Exhibit 
A  [hereafter  referred  to  as  "Finkel 
statement"). 

The  applicable  regulations  also  reflect 
the  fact  that  most  NDA's  ere  submitted 
for  new  compounds.  For  example,  the 
regulations  requ're  the  submission  of 
re  pcr's  on  preclinical  studies  (i.e., 
laboratory  and  anim:-il  studies) 
peiformed  by  or  for  new  drug 
applicants;  21  CFR  314,ifCj(2)10.b, 
states: 

b.  Detailed  reports  or  preclinical 
investigations,  inc'uding  all  studies  made  on 
laboratory  an-Tsals.  the  methods  used,  and 
the  results  obtained  shculd  be  clearly  set 
forth.  Such  information  should  include  *  •  ♦ 
a  stalenicn!  cf  where  the  investigations  were 
conducted  and  where  the  ur.oeHyirg  data  ere 
available  for  inspeciicn.  (Elmpiiasis  added.) 

Similar  requirements  apply  to  cliiical 
investigations  to  show  the  safety  and 
effectiveness  of  the  dreg.  In  pertinent 
part,  21  CFR  311.i;cj(2)lZ,c.  describes 
the  information  to  be  submitted  as 
follows: 

c.  Reports  of  airdinical  tests  sponsored  by 
the  applicant  or  received  or  otherwise 
ob'ained  by  ihe  applicant  should  be  attached. 
These  reports  should  include  adequate 
information  concerning  each  subject  treated 
with  Ihe  drug  or  enip/oyeu  os  a  control  '  '  ' 
together  with  an  opinw,}  cs  ta  whether  such 
effects  or  results  are  attributable  to  the  drug 
under  investigation  and  c  state.nient  of  where 
the  underlying  data  are  ovai'cble  for 
inspection.  Ordinarily,  the  reports  of  clinical 
studies  will  not  be  regarded  as  adequate 
unless  they  include  reports  from  more  than 
one  independent,  competent  investigator  who 
maintains  adequate  case  histories  of  an 
adequate  number  of  subjects  *  *  *. 
(Emphasis  added.) 

Hovv'ever,  the  new  drug  regulations 
also  anticipate  that  NDA's  may  be 
submitted  for  compounds  that  are  not 
entirely  new  discoveries.  Thus,  21  CFR 
314.1(c)(2)10.d.  requires  the  submission 
of: 


Federal  Register  /  Vol.  45,  No.  241  /  Fricl.^y,  December  12,  1980  /  Notices 


82055 


82054 


Federal  Register  /  Vol.  45.  No.  241  /  Friday.  December  12.  1980  /  Notices 


•  •  *  o  list  of  literature  references  (if 
available)  to  all  other  preclinical  information 
known  to  the  applicant,  whether  published  or 
unpublished,  that  i|  pertinent  to  an 
evaluation  of  the  safety  and  effectiveness  of 
the  drug.  (Emphasil  added.)  • 

Similarly.  21  CfR  314.1(c)(2)12.3. 
requires  the  submission  of: 

e.  All  informatioii  pertinent  to  an 
evaluation  of  the  safety  and  effectiveness  of 
the  drug  received  or  otherwise  obtained  by 
the  applicant  from  any  source,  including 
information  derived  from  other  investigations 
or  commercial  marketing  *   *   '.  or  reports  in 
the  scientific  literature,  involving  the  drug 
that  is  the  subject  pi  the  application  and 
related  drugs  *  '   '.  (Emphasis  added.) 

While  FDA  usually  examines 
pertinent  raw  data  underlying  reports  of 
original  research  sponsored  by  drug 
companies  on  thtir  new  compounds, 
only  in  a  very  rate  instance  would  all 
raw  data  be  submitted  to  or  reviewed  by 
FDA.  Complex  studies  in  large  patient 
populations  produce  tens  of  thousands 
of  pieces  of  raw  data  in  the  form  of 
laboratory  reports,  patient  diaries, 
physical  examination  reports,  drug 
dispensing  records,  and  numerous  other 
records.  The  agency  does  not  request 
manufacturers  to  submit  all  raw  data  in 
their  NDA  filings,  but  requires  that  such 
data  and  records  be  maintained 
available  for  inspection.  (See  Finkel 
statement,  para^aph  18.) 

IV.  FDA's  Reliance  on  Published 
Literature  To  Satisfy  the  "Full  Reports" 
Requirement  of  |he  Act 

In  contrast  to  FDA's  requirement  for 
the  availability  of  raw  data  for  studies 
on  new  compounds.  FDA  has  for 
decades  relied  ori  published  reports — for 
which  raw  data  ere  not  usually 
available — of  ajequate  and  well- 
controlled  clinicel  investigations  from 
the  scientific  literature.  FDA  has  relied 
on  such  reports  $s  "substantial 
evidence"  of  a  drug  product's  safety  and 
effectiveness  and  as  "full  reports"  of 
such  investigations,  as  required  by  21 
U  S.C.  355(b)  and  21  CFR  314.1(c]{2ll2.c. 
(See  Finkel  statament,  paragraphs  20- 
27.)  This  policy  reflects  the  agency's 
recognition  of  tlie  reliability  of  a  group 
of  independently  published  reports  of 
adequate  and  well-controlled  studies,  all 
of  which  reach  oonsistent  conclusions 
about  the  safety  and  effectiveness  of  a 
drug.  (See  Finkel  statement,  paragraph 
17.)  The  reports  are  often  subject  to  peer 
review  prior  to  publication,  and  all 
published  reports  are  potentially  subject 
to  widespread  critical  review  after 
publication.  Other  researchers  may 
initiate  studies  to  confirm  reported 
findings.  Through  this  process,  which 
rarely  involves  the  scrutiny  of  raw  data 
by  a  researcher's  peers,  reported 


scientific  observations  are  challenged, 
retested,  and  confirmed  or  rejected. 
Thus,  the  verification  of  published 
reports  of  research  is  not  accomplished 
through  the  examination  of  raw  data  but 
rather  through  public  exposure  of  the 
results  of  retesting  by  others  engaged  in 
similar  research.  (See  statement  of 
Mortimer  B.  Lipsett,  M.D.,  filed  with  the 
FDA  Dockets  Management  Branch  as 
E.xhibit  B,  paragraphs  14-16,  18,  20-21 
(hereafter  "Lipsett  statement").)  The 
validity  of  this  verification  process  is 
also  demonstrated  by  the  requirement  of 
some  countries  that  studies  must  have 
been  accepted  for  publication  in  an 
approved  scientific  journal  before  they 
may  be  considered  in  support  of  a  new 
drug  application.  (See.  e.g.. 
Pharmaceutical  Administration  in 
Japan,  2d  ed.  p.  19  (1980).  filed  with  the 
FDA  Dockets  Management  Branch  as 
Exhibit  C.) 

As  discu.s.-^ed  below.  FDA's  reliance 
on  published  reports  to  satify  the  "full 
reports"  requirement  of  21  U.S.C.  355(b) 
is  illustrated  by  FDA's  practice  of 
relying  on  such  reports  in  the  review  of 
pre-1962  drugs  for  effectiveness,  the 
approval  of  new  indicates  and  lableing 
changes  for  marketed  drugs,  the 
approval  of  some  pioneer  NDA's  and  the 
approval  of  duplicate  drug  products  of 
post-1962  drugs. 

A.  Abbreviated  New  Drug  Applications 
for  Generic  Formulations  of  DESI  Drugs 

A'er  Congress  amended  the  act  in 
19r«2  to  require  that  new  drugs  be  shown 
to  be  effective  as  wfll  as  safe.  FDA  was 
faced  with  the  task  of  reviewing  over 
4.000  drug  formulations  and  20,000 
products  to  determine  whether  they 
were  effec  live  for  the  indications  in  their 
labeling.  Because  FD.A.  lacked  the 
resources  needed  to  accomplish  this 
task  on  its  own,  it  obtained  the 
assistance  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/N'RC).  The  N.AS/NRC  reviewed, 
among  other  things,  the  publicly 
available  studies  on  each  of  these  drugs: 
under  the  guidelines  established  by  the 
NAS/NRC.  the  effectiveness  review 
specifically  considered  published 
reports  in  the  literature,  (See 
Pharmaceutical  Manufacturers  Assn.  v. 
Finich,  307  F.  Supp.  858.  864  (D.  Del. 
1970).)  The  NAS/NRC  advised  FDA  of 
its  conclusions,  which,  for  the  most  part, 
the  agency  adopted  as  part  of  its  Drug 
Efficacy  Study  Implementation  (DESI) 
program. 

In  the  course  of  the  DESI  review  the 
agency  modified  its  new  drug 
application  requirements  for  generic 
formulations  of  drugs  that  were 
reviewed  by  the  NAS/NRC  and  were 
found  to  be  effective.  Under  the 


modified  requirements.  NDA's  for 
generic  versions  of  these  pre-1962  drugs 
may  be  abbreviated  when  the  efficacy 
criteria  have  been  satisfied  through  the 
DESI  review.  Such  abbreviated  new 
drug  applications  (ANDA's)  are  not 
required  to  contain  any  safety  and 
effectiveness  data  other  than  the 
bioavailability  studies,  when 
specifically  required  by  FDA.  (See  21 
CFR  314.1(f);  Finkel  statement, 
paragraph  27.) 

The  rationale  underlying  ANDA's  for 
generic  versions  of  pre-1962  drugs  that 
were  found  to  be  effective  in  the  DESI 
review  is  that  basic  preclinical  and 
clinical  testing  of  every  product  of  the 
same  drug  is  unwarranted.  When  it  is 
well  established  that  a  drug  is  safe  and 
effective  for  a  particular  use,  there  is  no 
reason  to  conduct  more  tests  in  animals 
and  humans  to  show  that  the  same 
active  drug  compound  contained  in 
another  manufacturer's  prodvct  is  safe 
and  effective  for  the  same  use.  It  is 
common  knowledge  in  the  prescription 
drug  industry  that  a  widely  prescribed 
nonpatented  drug  may  be  marketed  by 
many  different  firms.  Thus,  a 
requirement  for  duplicative  testing  could 
require  that  many  firms  conduct 
repetitive,  scientifically  unnecessary 
and  ethically  questionable  human  drug 
experiments.  Once  the  safety  and 
effectiveness  of  the  drug  for  a  parlicualr 
use  is  established,  the  important 
question  is  not  whether  a  second 
manufacturer  can  establish  de  novo  the 
safety  and  effectiveness  of  the  drug,  but 
whether  that  manufacturer  can  produce 
a  finished  drug  product  that  will  be  as 
safe  and  effective  as  the  first  approved 
("pioneer")  drug  product.  FDA  requires 
that  all  the  information  and  data  to 
answer  this  question  be  contained  in  the 
A.NDA.  The  applicant's  facilities, 
processes,  methods,  equipment  and 
controls  used  to  manufacture  the 
product  are  described  in  the  ANDA.  The 
manufacturer  and  its  suppliers  are 
subject  to  FDA  inspection  to  determine 
whether  they  have  maintained  and  can 
continue  to  maintain  the  standards 
necessary  to  ensure  product  purity  and 
quality.  (See  Finkel  statement, 
paragraph  12(b)-(d).) 

For  some  products,  no  further 
information  is  needed.  Once  it  is 
determined  that  all  ingredients  to  be 
used  meet  pharmaceutical  specifications 
and  that  the  inactive  ingr,pdients  are 
compatible  with  the  active  ingredient,  it 
may  in  some  cases  be  concluded  that 
the  product  is  the  equivalent  of  the 
pioneer  drug.  In  other  cases,  it  is 
necessary  to  require  the  applicant  to 
conduct  bioavailability  studies  in  which 
the  proposed  generic  is  compared  to  the 
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pioneer  drug.  If  the  studies  show 
bioequivalence.  the  two  products  are 
regarded  as  of  comparable  safety  and 
effectiveness.  (See  Finkel  statement, 
paragraph  24.) 

Apart  from  FDA's  ability  to  rely  upon 
bioequivalence  as  a  ground  for 
approving  a  product  as  safe  and 
effective,  additional  preclinical  and 
clinical  studies  of  A.NDA  products  are 
unwarranted  for  other  reasons. 
Scientific  resources  now  available  to 
test  promising  new  compounds  and  to 
explore  new  uses  for  marketed  drugs 
would  be  diverted  to  conductirj?  studies 
on  drugs  that  have  already  been  fully 
tested.  Unnecessary  hum-an  testing  also 
presents  ethical  problems  when  ill 
patients  are  subjected  to  rigors  of 
closely  controlled  clinical  trials. 

As  Dr.  Finkel  reports  in  her  statement, 
paragraph  27,  since  19P9  FDA  has 
evaluated  2, 165  pre-1962  products 
formulations  as  effective.  Manufacturers 
have  submitted  4.703  ANDA's  covering 
generic  versions  of  these  formulations. 
VWA  member  companies  filed  1,035 
ANDA's;  715  of  these  applications  have 
Ijeen  approved.  In  none  of  these 
application':  have  the  companies  been 
required  to  perfoim  duplicative  clinical 
testing.  For  each  applicant  to  have  been 
required  to  conduct  individiual  clinical 
ies'iS  in  support  of  each  of  these 
applications  would  have  been  wasteful 
of  scientific  resources. 

B.  Approval  of  Pioneer  Now  Drug 
.Applications  and  A'cw  Uses  and 
Labeling  Changes  for  Marketed  Drugs 

In  addition  to  DESI  drugs,  FDA  has  in 
some  cases  based  its  aj^proval  of 
pioneer  NDA's  on  published  reports 
supplemented  by  studies  done  by  the 
manufacturers.  In  these  instances,  the 
agency  determined  that  studies  could  be 
verified  a?  acceptable  on  a  basis  that 
did  not  include  the  submission  of  raw 
data  to  the  extent  ordinarily  required 
under  21  U.S.C.  355(b).  For  exemple,  the 
petitioner  i  loffmann-La  Roche  received 
approval  in  1974  for  an  ND,'\  for  sodium 
nitropruFside  largely,  though  not 
entirely,  on  the  strength  of  published 
reports.  Thj  company  did  limited 
preclinical  studies  to  provide 
information  on  issues  not  addressed  in 
the  published  literature  and  a  small 
clinical  trial  to  confirm  that  its 
formulation  containing  sodium 
nitroprusside  produced  clinical  effects 
consistent  with  those  from  other 
formulations  discussed  in  the  literature. 
The  published  reports  in  the  lilerature 
were  critical  to  the  approval  of  the  NDA. 
(See  Finkel  statement,  paragraph  21.) 
Another  example  of  the  approval  of  a 
pioneer  NDA  is  Abbott  Laboratores' 
sodium  valproate,  approved  largely  on 


the  basis  of  clinical  studies  reported  in 
the  literature.  As  the  Finkel  statement 
explains  in  paragraph  21.  the  studies 
performed  by  the  sponsor  and  reported 
to  FDA  with  "raw  data"  would  have 
been  inadequate  in  themselves  to  permit 
approval. 

Dr.  Finkel's  statement,  paragraph 
21(a)-(g).  describes  a  number  of  other 
examples  of  NDA  approvals  based 
largely  on  reports  from  the  published 
literature: 

1.  The  approval  of  a  combination  of 
propranolol  and  hydrochlorothiazide 
(Indiide.  Ayerst)  was  based  wholly  on 
data  in  the  literature  as  well  as  the  long 
history  in  the  marketplace  of  the 
combined  use  of  the  two  agents. 

2.  The  approval  of  the  NDA  for 
bretylium  tosylate  (Bretylol.  Arnar- 
Stone)  was  based  on  four  studies,  two  of 
which  were  reports  from  the  literature 
for  which  case  reports  were  not  filed. 

3.  The  approval  of  methyltyrosine 
(Demser,  Merck)  was  based  almost 
entirely  on  several  reports  in  the 
literature.  In  this  instance  FDA  agreed  in 
advance  of  the  NDA  filing  in  1975  that 
the  literature  reports  were  considered 
an  acceptable  basis  for  the  submission 
of  the  NDA  at  thet  time  under  those 
particular  circumstances. 

4.  The  approval  of  two  NDA's  for 
potassium  iodide  (Thyro-block.  Carter- 
Wallace]  for  use  as  a  thyrcid-blocking 
agent  in  nuclear  emergencies  was  ba;-ed 
upon  published  litcia'.ure  cited  by  the 
FDA  in  the  Federal  Regis'er  of 
December  15, 1S78  (43  FR  58795).  The 
literature  reports  were  regarded  as 
providing  substantial  evidence  of  safety 
and  effectiveness  of  the  drug  for  the 
proposed  indications. 

5.  The  approval  of  two  ND.'^'s  for 
somatropin  (Asceilacrin,  Calbio 
Pharmaceuticals  and  Crescormon,  Kabi 
Group)  for  pituitary  dwarfism  was 
based  almost  exclusively  on  reports 
from  the  published  literature. 

6.  The  NDA  for  xylose  (Xylo-pfan, 
Pfansfiehl),  a  drug  for  use  as  a 
diagnostic  test  for  intestinal  absorption, 
was  approved  exclusively  on  the  basis 
of  published  literature. 

7.  The  approvals  of  33  NDA's  for 
radioactive  drugs  listed  at  21  CFR 
310.503  were  each  based  upon  published 
reports  supporting  the  safety  and 
effectiveness  of  the  drugs.  As  Dr. 
Finkel's  statement  points  out  at 
paragraph  21(g).  a  number  of  these 
approvals  were  granted  to  member 
companies  of  the  PMA. 

'Ibe  petitioners  attempt  to  dismiss 
these  approvals  as  a  "mere  handful  of 
isolated  and  inappropriate  cases 
gathered  together  in  a  post  hoc 
rationalization"  of  the  July  31  staff 
memorandum  (Pet.  42  n.  14).  However, 


they  are  not  presented  to  "rationalize" 
FDA's  reliance  on  published  reports  in 
the  approval  of  NDA's.  Rather,  these 
examples  show  that  FDA  has  relied  en 
published  reports  as  the  main  supporting 
data,  and  in  some  instani  es  as  the  entire 
support,  for  demonstrating  a  drug's 
safety  and  effectiveness  for  NDA 
approval. 

In  addition  to  the  pioneer  NDA's 
described  above,  FDA  has  for  decades 
permitted  the  conditions  of  approval  for 
drugs  marketed  under  NDA's  to  be 
revised  on  the  basis  of  reports  in  the 
literature;  new  warnings,  side  effects 
information,  contraindications  and 
dosage  directions  have  been  added  on 
the  basis  of  such  reports.  (See  Finkel 
statem.ent,  paragraph  20.)  When 
independent  investi'^ators  have 
published  reports  of  studies  on 
marketed  drugs  that  prove  the  safety 
and  effectiveness  of  new  drug  uses,  FDA 
has  accepted  such  reports  as  the  basis 
for  approving  addUion  cf  those  uses  to 
the  drug's  labeling.  In  her  statement.  Dr. 
Finkel  includes  three  examples  in  which 
NDA  supplem.ents  for  new  uses  were 
approved  between  1971  and  1973  on  the 
basis  of  reports  in  the  published 
literature.  Id.  These  approvals,  together 
with  the  requirements  of  the  NDA 
regulations  and  other  instances  in  which 
FDA  has  relied  on  published  reports, 
reuect  the  scope  of  the  agency's  long- 
siandirg  policy  of  reliance  on  published 
reports  for  demonstrating  a  drug's  safety 
and  effectiveness  in  the  approval  of 
NDA's. 

C.  New  Drug  Applications  for  Generic 
Formulations  of  Post-1962  Drugs 

For  generic  form.ulations  of  post-1962 
drug";,  the  ANDA  concept,  as  applicable 
to  pre-19G2  drugs  evaluated  in  the  DESI 
program,  has  not  yet  been  made 
available,  and  the  lawful  maiketing  of 
such  drugs  therefore  requires  the 
approval  of  full  NDA  s.  However,  the 
agency  has  recogmzed  that  there  are  a 
number  of  post-19G2  drugs  for  which  the 
number  and  quality  of  literature  reports 
are  such  that  the  safety  a.nd 
effectiveness  of  the  generic  versions  of 
such  drugs  may  be  established  on  the 
basis  of  the  published  reports.  In 
response  to  inquires  concerning  the 
feasibility  of  literature-supported  NDA's 
for  such  generic  products,  the  FDA  has 
advised  prospective  new  drug 
applicants  that  literature  reports  could 
be  relied  upon  to  the  extent  that  they 
were  reliable  and  described  adequate 
and  well-controlled  investigations  of  the 
drug.  Even  when  not  specifically  asked 
about  literature  reports.  FDA  has 
advised  firms  that  use  of  published  (and 
unpublished)  reports  was  acceptable. 
(See  Finkel  statement,  paragraph  31; 
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exhibits  17  and  IfJlattached  to  the 
petition.)  I 

As  Dr.  Finkels  itatement  explains  at 
paragraph  36,  the  Increasing  frequency 
of  inquiries  from  firms  wishing  to 
market  generic  versions  of  post-1962 
drugs  led  to  her  preparation  of  the  July 
31  staff  memorandum  as  a  means  of 
guidingher  staff  in  reponding 
consistently  to  inquiries  about  the  policy 
reviewed  in  the  memorandum  and  its 
application  to  post-1962  generic  drug 
products.  The  meUiorandum  was  not 
prepared  because  it  addressed  a  new 
policy,  but  because  questions  could 
arise  in  applying  the  policy.  The 
memorandum  acknowledges  that  data  in 
the  pioneer  NDA  cannot  now  be  used  to 
support  an  NDA  fOr  a  generic  version  of 
the  pioneer  product,  but  advises  that 
published  reports  can  be  used  as  the 
"main  supporting  documentation  for 
safety  and  effectiveness."  and,  if 
inadequate,  "selctted  preclinical  and 
perhaps  additional  clinical  studies  may 
be  required  of  the  new  sponsor  prior  to 
NDA  approval."  In  addition, 
Attachments  A  and  B  to  the  July  31  staff 
memorandum  specify  that  the  literature- 
supported  NDA  ia  required  to  comply 
fully  with  applicable  FDA  regulations 
such  as  those  requiring  full 
manufacturing  and  controls  information. 

Although  data  and  reports  in  the 
pioneer  NDA  are  not  now  used  as 
support  for  the  duplicative  product's 
NT)A,  FDA  does  refer  to  the  pioneer 
NDA  to  determine  whether  the  results 
reported  in  the  published  literature  are 
consistent  with  v^4iat  is  known  about  the 
active  drug  compound  common  to  both 
products.  If  the  results  in  a  published 
report  deviated  significantly  from  data 
m  the  NDA,  that  study  may  or  may  not 
be  considered  "adequate."  Thus,  the 
data  in  the  file  fof  the  pioneer  NDA 
could  be  used  to  deny  approval  of  the 
subsequent  product,  but  not  to  support 
such  approval.  A$  Dr.  Finkel  has  noted 
ia  her  statement,  FDA  scientists  have  an 
obligation  to  use  fill  information 
available  to  them  in  evaluating  NDAs. 
.-M though  the  information  from  the 
pioneer  NDA  is  not  used  to  provide 
critical  information  missing  from  the 
published  literature,  it  cannot  be  ignored 
in  the  evaluation  of  published  reports  of 
clinical  studies.  (See  Finkel  statement, 
paragraph  30.) 

In  accord  with  the  policy  stated  in  the 
July  31  staff  memorandum,  FD.A  on 
January  9, 1979,  approved  a  paper  NDA 
submitted  by  IMS  Ltd.  for  Furosemide 
injection — the  firit  post-1962  generic 
drug  product  approved  on  the  basis  of  a 
so-called  paper  NDA  submission.  The 
agency's  analysis  of  the  published 
literature  supporting  the  IMS  NDA 


approval  is  set  out  m  the  Summary  Basis 
of  Approval,  which  is  attached  to  the 
Finkel  statement.  In  addition  to  the  IMS 
NDA,  the  agency  has  received  at  least 
45  literature-supported  NDA's  for 
duplicate  drug  products  of  post-1962 
drugs.  Several  were  filed  by  member 
companies  of  the  PMA.  (See  Finkel 
statement  paragraph  32.)  Pending  the 
stay  that  has  been  in  effect  while  the 
petition  was  under  review,  no  additional 
approvals  have  been  issued. 

IV.  Commissioner's  Response  to 
Petitioners'  Arguments 

The  petition  requests  that  the  agency 
implement  the  guidance  set  forth  in  the 
July  31  staff  memorandum,  if  it  is 
implemented  at  all.  only  after  it  is 
published  in  the  Federal  Register  as  a 
proposal  subject  to  notice  and 
opportunity  for  comment  as  required, 
petitioners  contend,  by  FD.'X  regulations 
(21  CFR  10.40)  and  the  Administrative 
Procedure  Act  (5  U.S.C.  5.=53).  Petitioners 
contend  that  the  July  31  staff 
memorandum  reflects  a  significant 
departure  from  prior  agency  policy  and 
that  notice  and  comment  is  particularly 
important  because  the  memorandum 
raises  public  policy  issues  that  could 
adversely  affect  research  and 
development  of  new  drug  co.^^pounds  by 
discouraging  pioneer  drug  research  and 
by  discouraging  the  publication  of  the 
results  of  studies  on  new  drugs. 

The  purpij.ie  of  a  notice  and-comment 
rulemaking  procedure  is  to  give 
inteiested  persons,  particularly  those 
who  would  be  subject  to  a  rule,  an 
opporutunity  to  participate  in  the 
rulemaking  by  submitting  to  an  agency 
comments  on  the  potential  new  rule 
published  in  the  Federal  Register  in 
proposed  form.  In  its  decision  in 
Ha^'Uvapn-La  Roche  v.  Harris.  484  F. 
Supp.  58,  64-65  (D.D.C.  1979).  the  lawsuit 
that  preceded  this  petition,  the  court 
noted  that  the  record  before  it  reflected 
some  consideration  within  the  FDA  staff 
about  the  advisability  and  legal 
necessity  of  notice  and  comment 
procedure  with  respect  to  the  July  31 
staff  memorandum..  But  the  court 
pointed  out  that  the  staff  consideration 
"never  culminated  in  any  focused 
decision  by  the  FDA  Commissioner  as  to 
whether  the  matter  should  be  submitted 
to  the  rule-making  process."  On  the 
basis  of  m.y  consideration  of  the  petition 
and  the  record  accompanying  this 
response.  1  have  concluded  that  the 
guidance  contained  in  the  July  31  staff 
memorandum  is  not  a  "new  rule,"  but 
instead  reflects  longstanding  practice 
and  interpretation  that  is  well  known  to 
the  petitioners  and  to  the  drug  industry 
generally  and  that  it  does  not  require 


rulemaking  procedures  for  application  to 
generic  formulations  of  post-1962  drugs. 

A.  Petitioners'  Contention  That  the  Staff 
Memorandum  Establishes  A  Significant 
A'd'vv  Rule 

The  petitioners  contend  that  the  July 
31  staff  memorandum  (Pet.  Ex.  1) 
constitutes  a  radical  departure  from  past 
FDA  policy  that  substantially  modified 
the  requirements  for  submission  of 
NDA's  because  for  the  first  time  FDA 
stated  its  willingness  to  accept 
published  reports  rather  than  require 
original  research.  Petitioners  contend 
(Pet.  4)  that  it  was  understood  by  the 
industry  that  a  manufacturer  of  a 
generic  verison  of  a  post-1962  drug  could 
obtain  full  NDA  approval  only  by 
performing  or  contracting  for  the 
performance  of  its  own  clinical  testing.  I 
have  found  that  these  contentions  are 
not  factually  accurate. 

1.  FDA 's  reliance  on  published 
reports.  TOA's  willingness  to  accept 
published  reports  in  the  literature  in 
place  of  original  research  in  satisfaction 
of  the  "full  reports"  requirement  for 
NDA's  is  well  established  as  evidenced 
by  the  approval  of  NDA's  dated  from 
1971.  (See  Finkel  statement,  paragraphs 
20-21.)  This  interpretation  of  the  statute 
and  regulations  as  applied  to  particular 
NDA's,  including  NDA's  for  generic 
versions  of  post-1962  drugs  for  which 
one  or  more  NDA's  have  been  approved, 
is  not  a  new  rule:  rather,  it  is  the 
application  of  an  already  established 
interpretation.  The  July  31  staff 
memorandum  was  intended  to  provide 
guidance  to  the  various  division 
directors  in  the  Bureau  of  Drugs  in 
response  to  the  increasing  frequency  of 
the  submission  of  NDA's  for  generic 
versions  of  post-1982  dru^s.  (See  Finkel 
statement,  paragraphs  2ti-37.)  It  was  no 
ruure  than  a  continuation  of  FDA's 
policy  in  many  other  contexts  to  accept 
published  reports  in  lieu  of  original 
research.  Id.  paragraphs  20-2b. 

A  number  of  examples  iilusirate  that 
the  agency  considered  the  policy 
applicable  to  generic  veisions  of  post- 
1962  drugs  before  the  July  31  staff 
memorandum  was  circulated.  In 
response  to  an  October  1975  inquiry,  the 
agency  advised  in  a  letter  d.iied  January 
13,  1976  (Pet.  Ex.  18)  that  to  obtain 
approval  of  a  generic  version  of  a  post- 
1902  drug  for  which  an  NDA  had  been 
approved  the  requirements  of  an  NDA 
set  forth  in  21  CFR  314.1(c)(2)  must  be 
met,  and,  in  appropriate  cases,  the 
Bureau  of  Drugs  has  accepted  references 
to  published  or  otherwise  public  records 
in  lieu  of  newly  generated  data.  The 
letter  therefore  indicated  the  agency's 
willingness  to  accept  published  reports 
in  the  context  of  NDA's  submitted  for 


Federal  Register  /  Vol.  45,  No.  241  /  Friday,  December  12,  1980  /  Notices 


82057 


generic  versions  of  posf-1962  drug 
products.  In  addition,  the  application  for 
the  only  approved  paper  NDA. 
furosemide  injection,  was  submitted  on 
April  21, 1977,  more  than  a  year  before 
the  July  31  (1978)  staff  memorandum 
was  circulated.  (See  Finkel  statement, 
paragraph  15.) 

Moreover.  FDA's  practice  of  accepting 
detailed  reports  from  the  literature  was 
known  to  the  industry.  The  practice  was 
discussed  in  the  Federal  Register  of 
April  29. 1977  (45  FR  21847)  in 
connection  with  a  proposal  to  refuse 
approval  of  certain  NDA's  on  the  ground 
that  they  contained  inadequate  c\  idence 
of  drug  Srifety  and  effectiveness.  The 
applicants  had  contended  that  the  safety 
and  effectiveness  of  the  active 
ingredients  in  their  products  were  so 
will  established  that  ANDA's,  in  which 
basic  safety  and  effectiveness  data  need 
not  be  included,  should  be  accepted. 
The  FDA  rejected  this  argument  (among 
other  reasons,  because  the  agency  has 
not  made  a  finding  that  .an  ANDA  would 
be  sufficient  for  the  products)  and 
explained: 

Fourth,  the  fact  thai  FDA  does  not  waive 
any  of  the  requirements  of  an  NDA  fur  a 
pai  iirular  product  does  not  neuessarily  mean 
that  an  applicant  must  conduct  its  own 
preclinical  and  clinic&l  studies  regarding 
safety  cr  effectiveness.  The  applicunt  may  be 
able  to  include  in  its  applications  published 
articles  and  other  publicly  avaihbln  data 
and  information  that  provide  an  adequate 
basis  for  the  agency's  making  the  evaluation 
and  approvabiJily  decision  required  under 
section  503.  An  NDA  can  be  approved  on 
such  0  submission.  42  FR  at  21852.  (Emphasis 
aHcitd.) 

On  September  8, 1977,  then  PMA 
I'rtsident  C.  Joseph  Stetlcr  wrote  to  Dr. 
].  Richard  Cruut.  Director  of  the  Bureau 
of  Drugs,  concerning  "differing 
regulatory  treatment  of  manufacturers  of 
new  drugs."  (See  letter  filed  with  FDA 
Dockets  Management  Branch  as  Exhibit 
D.) 

In  his  letter,  Mr.  Stetler  argued  that 
the  statute  "requires  that  reported 
investigations  be  undertaken  by  or  on 
behalf  of  the  sponsor  of  the 
application."  Id.,  p.  2.  He  explained  his 
position  as  follows: 

*  '   *  In  addition  to  indicating  a  failure  by 
FDA  to  enforce  the  clear  demand  of  the  new 
drug  provisions  of  the  Act,  the  process 
described  could  result  in  unequal  and 
arbi'rary  burdens  for  some  applicants  which 
are  not  i.TiposcJ  on  others.  Thus,  the  first 
NDA  applicant  must  conduct  adequate  and 
will  controlled  pieclinical  and  clinical  studies 
which  satisfy  sl.itutory  requirements.  A  later 
application  would  be  permitted  to  rely  on 
pul'Ii.shed  studies  and  still  receive  a  full  NDA 
(alihough  there  is  no  discussion  as  to  the  time 
span  or  the  quality  and  quantity  of  the 
published  data).  Clearly  these  are  unequal 


obstacles  to  NDA  Approval,  yet  each 
successful  applicant  would  receive  the 
traditional  full  .N'DA.  Id.,  p.  2. 

Notwithstanding  the  initial  statements 
in  his  letter,  Mr.  Stetler  concluded: 

The  industry  and  tlie  scientific  community 
have  agreed  for  some  time  that  complete  and 
e\act  duplication  of  data  should  not  be 
required  of  a  second  manufacti^rer  vvith 
respRcl  to  a  product  that  has  been  on  tko 
market  for  some  time.  It  is  agreed  that  such  a 
rigid  requirement  would  be  unnecessary  and 
a  wasteful  duplication  of  scientific  resources. 
The  objective  of  ensuring  that  there  are  no 
important  differences  betu'een  the  original 
product  and  subsequent  similar  products  and 
that  the  intent  of  the  Act  is  satisfied,  could  be 
met  by  developing  data  whic'-  is  significantly 
1p?s  than  that  required  for  an  ND.^  but  more 
than  FDA  now  frequently  requires. 

Therefore.  PMA  agrees  with  tlic  Agency's 
objective  of  eliminating  unnecessary  animal 
and  human  experimentation  and  avoiding 
unnecessary  duplication  of  scientific 
resources.  However,  companies  which 
market  new  drugs  should  be  required  to 
document,  according  to  the  demands  of  the 
Act  the  company's  ability  to  produce  sale 
and  effective  drug  products  of  acceptable 
quality.  Id.,  p.  4  (Emphasis  in  original). 

In  his  response.  Dr.  Crout  noted  that 
there  had  been  a  mimbcr  of  NDA 
approvals  "with  published  literature 
serving  as  the  sole  or  major  evidenL.2  to 
support  approval."  (See  letter  filed  with 
FDA's  Dockets  Management  Branch  as 
Exhibit  E.,  p.  2.)  After  citing  some 
examples,  he  wrote: 

*  '   *  Because  many  P'MA  members  ha\e 
received  approvals  of  "full"  NDA's  on  the 
basis  of  published  reports,  and  because  of 
PMA's  professed  opposition  to  unnecessary 
scientific  research,  it  is  somewhat  surprising 
that  PMA  objects  to  reliance  on  scientific 
literature  for  approval  of  a  drug  product  for 
marketing.  Id. 

Dr.  Grout  concluded: 

*  '   *  Section  505  requires  that  (1)  reports 
of  studies  on  safety  and  efficacy  be 
submitted  [I  505(bKl))  and  (2)  these 
investigations  (i)  include  "adequate  tests  by 
all  methods  reasona'oly  applicable  to  show 
whether  or  not  such  drug  is  safe" 

(§  505(d)(1)),  (ii)  provide  sufficient 
"information  to  determine  whether  such  drug 
is  safe"  [§  505(d)(4)),  and  (iii)  provide 
"substantial  evidence  that  the  drug  will  have 
the  effect  it  purports  or  is  represented  to  have 
*  *  "•  [I  5Q5[d][5]].  The  statute  neither 
suggests  that  the  applicant  must  conduct  any 
of  these  investigations  nor  excludes 
consideration  of  studies  presented  in  the 
published  literature. 

If  you  have  any  documentation  to  support 
PMA's  contrary  view  of  the  law.  we  would  be 
quite  interested  in  reviewing  it.  Ur.til  such 
time.  FDA  will  adhere  to  its  past  and  present 
policy  of  considering  for  approval,  and  in 
appropriate  cases  approving.  .\DA  's  for 
drugs,  the  safety  and  effectiveness  of  which 
is  demonstrated  by  published  scientific 
literature.  Id.,  p.  4.  (Emphasis  added.) 


2.  Petitioners'  arguments  based  on 
statements  of  FDA  officials  and 
congressional  testimony.  The  petitioners 
have  collected  statements  of  FDA 
officials  and  congressional  testimony 
that  they  contend  support  their 
contention  that  the  July  31  staff 
memorandum  reflected  a  significant 
change  in  regulatory  policy.  These 
appear  in  such  documents  as  internal 
FDA  memoranda.  Federal  Register 
documents,  and  the  Congressional 
Record.  1  have  reviewed  the  statements 
cited  by  the  petitioners  with 
consideration  for  their  context  and  the 
time  that  they  were  m.ade  and  have 
concluded,  as  explained  in  detail  below, 
that  the  statements,  individually  and 
collectively,  do  not  support  the 
propositions  for  v>hich  they  are  cited. 

Petitioners  refer  to  a  memorandum 
describing  an  April  24,  1979.  conference 
between  FDA  officials  and  IMS.  the  first 
manufacturer  to  obtain  a  paper  ,ND.'\ 
approval  (Pet.  Ex.  2,  p.  3).  The 
memorandum  states  in  pertinent  part: 

Dr.  Crout  [Director,  Bureau  of  Drugs]  and 
Dr.  Temple  (Director.  Di\ision  of  Cardio- 
Renal  Drug  Products]  explained  that  the 
furosemide  approval  took  unusually  long 
because  it  involved  a  significant  new  step  for 
the  cgency.  It  was  our  first  approval  of  a 
post-  '62  drug  entirely  on  the  basis  of  reports 
in  the  literature  (a  paper  NDA  7  Because  of 
its  precedential  implications,  that  decision 
required  participation  by  more  people  in  Uie 
agency.  Dr.  Crout  pointed  out  that  the  aj.'ency 
exposed  itself  to  controversy,  and.  possibly, 
litigation  with  IMS'  ccmpelitors  by  granting 
that  approN  al.  [Emphasis  supplied.) 

The  underlying  statements  are  accurate, 

but  do  not  establish  that  a  significant 
regulatory  change  occurred  v.'hen  the 
J::!y  31  staff  memorandum  was  issued. 
The  IMS  furosemide  approval  was  a 
new  step,  not  a  reflection  of  a  new 
policy.  The  step  was  an  approval  of  a 
generic  version  of  a  post-1'^'u2  pion!?ur 
drug,  not  as  in  the  past,  an  approval  of 
the  pioneer  drug  itself,  and  the  approval 
was  "entirely"  on  the  basis  of  published 
reports.  It  was  "significant"  because,  in 
\'!e\v  of  the  known  concern  among  some 
m.embers  of  the  industry  regarding  their 
competitive  advantages,  the  approval 
was  likely  to  be  closely  scrutinized, 
perh.^ps  challenged  in  litigation. 
The  petit-oners  also  refer  to  a 
memorandum  of  Dr.  Robert  Temple, 
Director,  Division  of  Cardio-Rcnal  Drug 
Products,  analyzing  a  pending  paper 
NDA  for  dopamine  hydrochloride  [Pet. 
10:  Pet.  Ex.  3,  at  1-2).  The  memorandum, 
as  quoted  by  petitioners,  states: 

It  would  be  possible  to  conclude  that  the 
literature  never  can  provide  substantial 
evidence  of  effectiveness  because  it  is  never 
sufficiently  detailed.  As  Dr.  Dunham  notes; 
'in  their  published  form,  by  editorial  and 
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journalistic  necessitj'  [stjclies  fail]  to  contain 
details  of  materials  Bnd  methods  and  original 
data  whereby  the  study  might  be 
independently  validBted  *   *   '.'  Dr.  Dunham 
felt  policy  decisions  were  needed  before  the 
Division  could  wakt  this  choice.  Since  the 
me.-T;o  was  written,  hoiveier.  such  a  policy 
statenwnt  has  been  developed.  Dr.  Marion 
Finkel's  merr.or  of  July  31  1978  makes  it  clear 
that  FDA  will  approve  me-too  drugs  on  the 
basis  of  well-controlled  studies  w  the 
literature.  (Emphasils  supplied  in  part  by 
petitioners.) 

The  statements  emphasized,  however, 
do  not  establish  that  the  July  31 
memorandum  represents  a  new  policy 
that  requires  notice  and  comment 
procedure  to  implement.  The 
obstrvation  attributed  to  Dr.  Dunham 
that  a  published  report  does  not  include 
sufficient  detail  to  permit  its 
independent  validation  on  the  basis  of 
the  raw  data  associated  with  the  study 
reported  is  correct.  As  discussed  above. 
however,  validation  of  published 
scientific  reports  Is  customarily 
accomplished  in  ivays  other  than 
through  the  examination  of  the  raw  data 
underlying  the  reported  study.  The 
stdtement  attributed  to  Dr.  Dunham  that 
policy  decisions  *ere  needed  reflects  a 
need  for  adn:i;i:str;i!ivt  guidance  th.'it 
the  jj!y  31  s'r.ff  nic;m  :!,.nduni  was 
intended  to  satis!^.  Dr.  Temple's 
reference  to  the  July  31  staff 
memorandum  as  B  ■'p<:!icy  statement' 
does  not  mean  '.htit  the  memorandum 
states  "new"  polirv.  It  simply  refers  to 
the  July  31  staff  raemor.mdum  as  a 
policy  statement,  which  it  is  in  a  general 
sense,  althoueh  it  is  one  that  reflects  the 
longstanding  pjiicy  to  rely  on  published 
ri-ports  of  studies  in  the  NDA  approval 
process  to  the  extent  that  the  publish^-d 
reports  are  adequate.  Thus,  though  the 
statement  (July  3t  sfaff  memorandum) 
may  have  h<:en  nfw.  the  policy  was  not 
new.  I 

Turning  to  the  kct  and  its 
implementing  rejiilations  (Pet.  12-13), 
the  petitioners  paint  out  that  an  ND.A 
covers  a  particular  product  and  is 
personal  to  the  nlanufjcturer  that  files 
it.  citing  USV  Phorrnaceuticnl  Corp.  v. 
IV e I. r^ ■'merger.  412L'.S.  655,  6(>!  (1973).  The 
agf  r.cy.  of  coursg,  agrees.  Petitioners 
also  arg'ie  that  tfie  FDA  has  consistently 
recognized  that  the  information 
contained  in  a  menufdcturer's  NDA  file 
is  trade  secret  d.lta  that  may  not  be 
publicly  disclo.ied  or  used  to  support  a 
ND.A  of  another  epplicmt  without  the 
express  permission  of  the  original  .\D.A 
holder.  That  issue  is  not  relevant  here, 
for  paper  N'DA's  are  based  on  published 
literature.  Petitioners  first  contend  that 
statutory  and  regulatory  requirements 
have  had  the  practical  effect  of  requiring 
manufacturers  v«*ishing  to  market 


generic  versions  of  post-1962  drugs  to 
conduct  their  own  tests  of  safety  and 
efficacy.  They  also  contend  that,  prior  to 
the  July  31  staff  memorandum,  it  was 
understood  by  both  the  agency  and  the 
industry  that  such  testing  was  required. 
The  agency  does  not  agree  with  either 
contention. 

The  language  of  the  Federal  Register 
statement  (39  PR  44634;  December  24, 
1974)  relied  on  by  petitioners  contradicts 
their  contention  (Pet,  ia-19).  There,  the 
agency  stated,  in  response  to  a  request 
that  safety  and  effectiveness  reports  and 
data  in  NDAs  be  released  upon 
approval  of  the  applications,  that  the 
reports  and  drita  were  protected  from 
disclosure  and  that  an  abrogation  of  that 
protection  required  congressional 
action.  At  the  same  time,  FDA  noted 
that  if  the  reports  were  available  to  the 
public  they  could  be  used  to  support 
approval  of  a  competitor's  NDA  for  a 
generic  drug' 

If  a  manufacturer's  safety  and  effectiveness 
dat:i  are  to  be  released  upon  request,  thus 
permitting  (generic  versions]  drugs  to  be 
marketed  immediately,  it  is  entirely  possible 
that  the  incentive  for  private  ph.i-maceuti'.Hl 
research  will  be  adversely  affected.  39  FR 
44534. 

The  statement  accurntely  reflects  the 
state  of  ex'sting  law.  Reports  in  NDA's 
can  be  used  by  anyono  to  obtain  NDA 
approval  of  an  identical  product  once 
those  reports  are  in  the  public  domain. 
The  fact  the  person  u.^ing  the  reports  has 
not  conducted  the  studies  and  does  nc' 
have  the  raw  data  does  not  diminish 
their  value  as  a  basis  to  obtain 
marketing  approval  for  a  competitive 
product.  The  value  of  published  reports 
of  well-controlled  studies  is  likewise  not 
diminished  merely  because  the  company 
relying  on  the  reports  did  not  conduct 
the  studies  or  does  not  have  the  raw 
data.  (See  Lipsett  statement,  paragraphs 
22-2R,) 

The  petitioners  sirrilarly  contend  (Pet. 
14-22)  that  their  position  that  the  July  31 
staff  memorandum  reflects  a  new  policy 
is  supported  by  the  record  of  FDA's 
consideration  of  possible  modifications 
in  requirem.ents  for  NDA'a  for  duplicate 
drug  products.  An  eximination  of  the 
records  cited  by  petitioners  belies  their 
contention.  For  example,  petitioners 
argue  (Pet.  14-15)  that  the  possibility 
that  paper  NDA's  m.ight  be  permitted 
was  recognize  as  a  change  in  regulatory 
policy,  quoting  a  statement  of  the 
Director  of  the  Bureau  of  Drugs  that: 

I  think  we  must  recognize  that  the 
principles  stated  are  a  dnparture  from  past 
policies,  or  at  least  seem  to  depart  From  our 
s?o/e(.' past  policies  which  have  emphasized  a 
need  for  raw  data  in  support  of  clinical  trials 
and  full  aniniril  loxicoiot-y  as  part  of  a  full 
ND.'X.  In  short,  we  have  had  full  NDAs'  and 


AN'DA's  but  we  have  really  not  had  anything 
in  between,  at  least  as  a  matter  of  policy. 
(Pet.  Ex.  4,  1)  (Emphasis  in  original.) 

The  petitioners  also  assert  that  the 
memorandum  (Pet.  Ex.  4)  from  which  the 
quoted  statement  was  taken  establishes 
that  it  was  the  Bureau  Director's 
position  that  "regulations"  would  be 
necessary  to  implement  a  paper  NDA 
policy  for  po8t-1962  generic  drugs. 
However,  and  examination  of  the  entire 
memorandum  shows  the  context  in 
which  the  quoted  statements  appear  and 
makes  it  quite  clear  that  the  Bureau 
Director  was  not  advocationg  notice- 
and-comment  rulemaking;  in  the  fact,  his 
recommendation  goes  no  further  than 
the  consideration  of  the  publication  of  a 
statement  of  policy  to  explain  the 
requirements  for  NDA  approval 
generally. 

In  reviewing  other  similar  statements 
quoted  by  the  petitioners,  I  find  that 
they  do  not  support  the  petitioners' 
contention  (Pet.  17)  that  there  was  a 
"consistent  view  within  the 
agency  *   '   *  that  any  change  in  the 
requirements  for  NDA's  was  a  matter 
for  rule-making."  Agency  memoranda  do 
reflect  ongoing  consideration  of  a 
variety  of  possible  procedures  for  the 
agency's  approval  for  marketing  of  post- 
19C2  generic  drugs,  for  example,  the 
institution  of  a  monograph  system  or 
and  Ai\DA  system.  But  I  do  not  regard 
these  memoranda  as  advocating  that 
rulemaking  was  necessary  or  desirable 
for  the  agency  merely  to  permit  the 
already  existing  paper  NDA  policy  to  be 
applied  to  post-1962  generic  drugs 
products  as  it  had  been  applied  to 
pioneer  NDA's.  Some  confusion  may  be 
traced  to  staff  recommendations 
concerning  the  desirability  of  publicizing 
the  potential  applicability  of  the  paper 
ND.'^  policy  to  post-1962  generic  drug 
products.  Of  course,  publicizing  and 
rulemaking  are  not  at  ail  s.\  nonymous. 
In  any  ever.t,  even  if  an  individual 
opinion  thai  rulemaking  was  required 
had  been  advanced  within  the  agency,  it 
would  have  occured  at  a  preliminary 
stage  in  the  decisionmaking  process, 
and  it  has  now  been  supersednd  by  my 
analysis  and  decision  contained  in  this 
notice. 

The  statements  quoted  by  the 
pt'titioners  from  Federal  Register 
documents  also  fail  to  establish  that 
rulemaking  is  required.  For  example, 
petitioners  refer  (Pet.  18)  to  a  Federal 
Register  document  (39  FR  44r,34; 
De;:eniber  24, 1974),  which  included  a 
response  to  a  comm.ent  that  the 
information  in  one  manufacturer's  NDA 
file  should  be  available  to  other 
manufacturers,  thereby  relieving  them  of 
the  responsibililty  for  conducting  or 
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relying  on  their  own  studies.  However, 
the  agency's  response,  as  quoted  at  page 
18  of  the  petition,  related  solely  to  the 
"release  of  such  information."  The 
response  is,  therefore,  irrelevant  to  the 
paper  NDA  policy  which  docs  not 
involve  the  disclosure  of  information, 
but  relies  on  data  that  have  been 
disclosed  through  publication  in  the 
scientific  literature. 

Petitioners  also  refer  (Pel.  19]  to  a 
statement  published  in  the  Federal 
Register  which  advised  that  a  generic 
company  must  do  its  own  safety  and 
effectiveness  testing  to  market  an 
approved  drug.  That  statement  is 
accurate  when  reports  of  investigations 
on  the  pioneer  products  are  not 
available  to  a  potential  follow-on 
manufacturer,  and  the  published 
literature  about  the  drug  is  insufficient 
to  satisfy  the  paper  NDA  policy.  As 
pointed  out  above,  the  generic  applicant 
cannot  now,  without  the  NDA  holder's 
permission,  reference  the  dflta  in  the 
pioneer  manufacturer's  NDA.  Wh'le  it  is 
true  that  legislatiun  has  been  proposed 
that  would,  as  the  petitioners  point  out 
(Pet.  20-22).  modify  the  "full  reports" 
requirement  of  section  505  of  the  act  (21 
U.S.C.  35b),  that  is  irrelevant  to  the 
issues  raised  by  the  petiiion,  because 
NDA's  supported  by  adequate  reports  of 
studies  from  the  published  literature 
satisfy  the  "full  reports"  requirement. 

Petitioners  quote  the  testimony  of 
Senators  Schweiker  and  Kennedy  in 
support  of  their  contention  that 
published  reports  do  not  meet  the  "full 
reports"  requirement  of  section  505  of 
the  act  (Pet.  21).  In  context,  however. 
Senator  Schweiker's  remarks  did  not 
suggest  that  published  literature  reports 
are  inappropriate  under  the  present 
statute.  The  Senator's  full  remarks  show 
that  he  was  referring  to  a  provision  in  a 
pending  biil  that  would  authorize 
nianufaLi-jreis  of  generic  drugs  to  obtain 
NDA  approval  without  filing  any  reports 
whatsoever  dealing  with  safely  or 
efficacy: 

As  a  matter  of  legislative  history.  I  would 
like  to  return  to  the  duplicate  testing  question 
for  a  minute.  The  bill  sets  up  an  abbreviated 
application  procedure,  after  seven  years,  for 
subsequent  m.anufacturers  of  approved  drugs 
I  think  it  is  very  clear  that  the  committee  bill 
intends  that  this  section  be  used  as  the 
primary  procedure  under  which  FDA  is 
authorized  to  waive  the  requirements  of 
section  505(b)(1)  that  drug  sponsors  submit 
full  ri  ports  (or  comprehensive  summaries)  or 
ori^-.na]  full  safety  arid  effectiveness  tests  in 
support  of  their  products,  as  opposed,  for 
example,  to  publishtid  literature  reports.  I  ask 
Senator  Kennedy  if  that  is  his  understanding 
of  the  bill.  Mr  Kennedy:  'Yes.  Mr.  President,  it 
is  my  understanding.  (Emphasis  addid.)  125 
Cong.  Rec.  513469  (Daily  ed.  Sept.  26,  1979). 


According  to  our  understanding  of  the 
quoted  remarks,  the  legislation,  if 
enacted,  would  be  intended  to  dispense 
with  the  present  and  obviously 
acknowledged  system  of  literature- 
supported  NDA's  for  generic  drugs. 
Thus.  Senator  Schweiker  was 
acknowledging  the  current  practice  of 
relying  on  published  reports  and  did  not 
question  its  lawfulness.  In  any  event,  the 
legislative  history  of  pending  legislation 
does  not  provide  any  authoritative 
guidance  in  interpreting  the  provisions 
of  the  current  law.  National 
confectioners  Assn.  v.  Cah'fano.  569  F.2d 
69!!,'  693  (D.C.  Cir.  1978). 

In  further  support  of  their  contention 
that  the  July  31  staff  mem.orandum 
establishes  a  significant  new  rule,  the 
petitioners  suggest  (Pet.  22-23)  that  the 
circulation  of  the  memorandum  lacked 
the  concurrence  of  other  Bureau  of 
Drugs  officials.  However,  the  agency 
documents  relied  on  by  the  petitioners 
establish  that  the  Director  of  the  Bureau 
of  Drugs  concurred  in  the  circulation  of 
the  July  31  staff  m.emorandum  to  stcff 
personnel  (Pet.  Ex.  10,  at  1).  The 
suggestion  of  Bureau  officials,  referred 
to  by  the  petitioners  (Pet.  23],  that  the 
instructions  contained  in  the  July  31 
staff  memorandum  be  published,  was 
not  inconsistent  with  the  distribution  of 
that  memciandum  inlramurally  to  staff 
personnel  (see  Pet.  Ex,  10.  at  1-2;  Ex.  12; 
Ex.  11,  at  2).  Thus,  the  internal 
circulation  of  the  July  31  staff 
memorandum  w-as  not  contrary  to  the 
com.ments  of  ether  Bfreau  officials,  as 
the  petitioners  contend  (Pet.  23).  The 
circulation  of  the  J'.ily  31  staff 
memorandum  did  not.  as  the  petitioners 
contend  (Pet.  24),  eliminate  the 
"requirements"  of  21  CF'R  Part  314  for 
detailed  patient  information  and  the 
availability  of  raw  data,  because  there 
is  not  an  absolute  requiri  nu^nt  thnt  such 
information  be  available  fur  each  NDA. 
(See  discussion  in  section  C  infra.) 

I  have  concluded  that  the  construction 
of  the  regulations  governing  NDA's 
implicit  in  the  July  31  staff  memorandum 
is  not  contradicted  by  statements  of 
agency  officials  cited  by  the  petitioners 
(Pet.  25-26).  Petitioners  refer  to  an 
August  1975  agency  memorandum  (Pet. 
Ex.  15,  at  2)  discussing  the  requirements 
for  NDA's  for  post-1962  drugs  that 
included  the  statement  that  "literature,  if 
relied  upon,  must  be  verifiable  through 
hard  d.ita  in  the  sam.e  way  as  any  other 
study."  However,  that  statement,  in 
context,  does  not  support  the 
petitioners'  position.  'The  statement 
recognizes  that  literature  must  be 
verifiable  and  refers  to  "hard  data"  as 
the  basis  for  such  verification.  But  the 
statement  docs  not  analyze  the  issue  in 


detail  nor  purport  to  support  the 
proposition  advanced  by  the  petitioners 
that  the  agency's  relinance  on  published 
reports  requir-    """^  "vailability  of  every 
piece  of  paper  that  may  be  regarded  as 
"raw  data."  Likewise,  references  to 
statements  from  A  January  1976  letter 
(Pet.  Ex.  17,  at  2)  and  a  February.  1976 
letter  (Pet.  Ex.  18.  at  3)  also  fail  to 
present  a  detailed  analysis  of  the 
verifiability  of  reports  in  the  published 
literature.  'The  statements  of  former 
Commissioner  Kennedy  cited  by  the 
petitioners  (Pet.  25  n.  12)  are  not 
germane  to  the  question  whether  FDA 
properly  may  rely  on  reports  from  the 
literature  in  the  NDA  approval  process. 
As  is  apparent  from  their  context,  those 
statements  relate  to  the  question 
whether  summaries  of  data,  as  required 
by  pending  legislation,  would  be 
adequate  for  the  evaluation  of  NDA's  for 
new  compounds.  (See  Pet.  Ex.  16.)  The 
statements  do  not  relate  to  NDA's  for 
generic  versions  of  approved  drugs. 

If  the  statements  relied  on  by  the 
petitioners  are  understood  to  mean  that 
the  agency  cannot  rely  on  published 
reports  in  the  new  drug  evaluation 
process  without  the  submission  of  the 
raw  data  underlying  the  reports,  the 
statements  did  not  reflect  the  agency's 
longstanding  practice  at  the  time  the 
statements  were  made.  In  addition,  as 
explained  above,  the  statements 
referred  to  by  the  petitioners,  if 
understood  from  the  point  of  view 
advocated  by  the  petitioners,  are  not 
consistent  with  the  requirements  of  the 
re;.;ulations  governing  drug 
investigations  and  tlie  contents  of 
NDA's.  Accordingly.  I  have  concluded 
that  the  statements  do  not  support  the 
petitioners'  conclusion  (Pet.  26)  that  the 
Bureau  recognized  that  the  data 
underlying  published  reports  would 
al.most  never  be  available  and  decided 
simply  to  dispen-^e  with  that 
requirement.  In  point  of  fact,  there  was, 
and  is.  no  "requirement "  for  the 
availability  of  the  data  underlying 
published  reports  relied  on  by  the 
agency  in  the  NDA  approval  process 
and  there  was,  therefore,  no  such 
"requirement"  to  be  dispensed  with. 
(St;e  Finke!  statement,  paragraph  18.) 

3.  Rulemaking  rcqairemeri's  of  the 
Administrative  Procedure  Act.  The 
petitioners  contend  (Pet.  6)  that  the 
pupcr  NDA  policy  could  not  properly  be 
implemented  without  notice-and- 
commenl  rulem.aking  required  by  section 
4  of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  and  by  FDA's  own 
procedural  regulations,  21  CFR  10.40.  In 
support  of  this  contention,  the 
petitioners  cite  instances  in  which  the 
agency  has  followed  that  procedure  (Pet. 
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J3-J9).  However,  those  e.xHmples  are 
irrelevant  here  because,  as  explained 
above,  the  paper  NDA  policy  is  not.  as 
petitioners  argue,  a  'new"  policy.  Since 
the  paper  NDA  pcHcy  does  not 
represent  either  new  policy  or  a 
"change"  in  poUcy,  1  have  concluded 
that  the  petitioners  have  failed  to 
establish  that  notjicp-and-comment 
rulemaking  is  reqliired  as  a  matter  of 
law  (Pet.  30-46).  [ 

The  Administrative  Procedure  Act 
does  require,  as  petitioners  point  out 
(Pet.  40),  notice-and-comment  procedure 
for  rulemaking  5  U.S.C.  553.  However,  5 
U.S.C.  553(b)lAl  specifically  exempts 
from  notice-and-Oomment  rulemaking 
"interpretative  iijcs,  general  statements 
of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice."  In 
deciding  the  case,  that  led  to  this 
petition,  the  court  observed  that  the  [uly 
31  staff  "memoiar.dum  more  nearly 
resembles  a  general  policy  [statement) 
than  the  rules  at  issue  in  other  cases," 
citing,  Guardian  fcofral  Savini^s  and 
Loan  Assn.  v.  Feier.:!  Savings  and  Loan 
Insurance  Corp..  6fi9  F.  2d  658,  669  (D.C. 
Cir.  1978).  HoffnOnn-La  Roche,  Inc.  v. 
Harris,  supra,  484  F-  Supp.  at  64.  In 
Guardian,  the  coi^rt  explained  that: 

The  term  "general  itdtemfnts  of  policy," 
h.is  been  explicated  m  the  Attorney 
Ct-iPral's  Manual  as  embracing  "statements 
ibs.'.ed  by  an  agent  y  to  advise  the  public 
prospocti\feIy  of  tha  manner  in  which  the 
agency  proposes  to  exercise  a  discretionary 
power."  '   *   *  a  critical  test  of  whether  a 
rule  is  a  general  statement  of  policy  is  its 
practical  effect  in  a  subsequent 
administrative  prooeeding;  "A  general 
s'.iitL-ment  of  policy   '  *   "  does  not  establish 
a  binding  norm.'  It  is  not  finally 
dijterminative  of  thfe  ibs;.:es  or  rights  to  winch 
It  !s  addressed,  ■  Paci'ic  Cos  ard Electric  Co 
V  FPC.  506  F  2d  3.3,  38  ;D  C.  Cir.  1974). 
(Footnote  omitted).. 

Decisions  in  subsequent  cases  have 
reaffirmed  the  continuing  validity  of  the 
principles  stated  in  Guardian  and 
Pacific  Gas.  (See  Bu'.terton  v.  Marshall. 
No.  78-1414  (D.C.  Cir.  August  28,  1980); 
Chamber  of  Comtnerce  of  the  United 
States  V.  OSH.A.  No.  78-2221.  slip,  op  at 
8  n.4  (D.C.  Cir.  July  10, 1980);  Regular 
Coinmon  CarrierConf.  v.  United  States. 
627  F.2d  248  (D.Q  Cir'.  1980):  American 
Bjs  .4ss/7.  v.  Unfed  States.  627  F,2d  5?5 
(D.C.  Cir.  1980).)  These  decisions 
identify  two  attributes  of  an  agency 
action  that  are  determinative  of  its 
character  as  a  statement  of  policy:  (1)  It 
acts  prospectively  in  that  it  merely 
announces  the  agency's  future  intention; 
and  (2)  it  preserves  the  agency's 
administrative  discretion. 

Under  the  policy  explained  by  the  July 
31  staff  memorandum  the  agency  retains 
the  full  range  of  discretion  available  to  it 


under  section  505  of  the  act.  The  policy 
is  also  consistent  with  the  regulations 
governing  NUAs.  21  CFR  314.1.  and  it 
retains  the  full  range  of  discretion 
available  to  the  agency  under  those 
regulations  The  July  31  staff 
mcmorar.flum  does  not  bind  the  agency 
to  rely  on  the  report  of  any  particular 
study — whether  the  report  is  published 
or  unpublished — without  the  availability 
or  the  underlying  raw  data.  The 
discretionary  determination  whether 
access  to  the  raw  data  for  any  particular 
report  is  required  will  be  made  by  the 
agency  upon  its  review  of  the  reports 
submitted  in  support  of  an  NDA.  The 
July  31  staff  inenioranduni  does  not  bind 
the  agency  to  approve  any  literature 
supported'  NDA;  it  simply  advises  that 
published  reports  will  be  accepted  in  the 
sense  that  they  may  be  relied  on  to 
provide  the  safety  and  effectiveness 
data  to  support  an  NDA.  However,  the 
July  31  staff  memorandum  recognizes 
that  the  quality  of  the  published  data 
may  require  that  an  applicant  conduct 
additional  preclinincal  and  clinical 
studies  prior  to  ND.A  approval. 
Moreover,  the  July  31  staff  memorandum 
specifies  that  published  reports 
submitted  in  support  of  an  NDA.  like 
any  other  report,  are  required  to  meet 
other  applicable  criteria,  in  that  the:       "V 

•  •   *  published  literature  [must  provide] 
substantial  evidence  of  effectiveness  and 
appropriate  evidence  of  safety  for  the 
cldimed  indication(s)  *  *   *  .  Published 
reports  from  scientific  journals  should 
encompass  papers  in  which  adequate  and 
well-controlled  studies  are  described  in 
detail.  Abstracts,  reviews,  and  anecdotal 
reporis  are  not  useful.  *   *   *  The  compilation 
of  puiil.shed  reports  (preclinical  and  clinical) 
should  be  the  major  papers  in  the  literature 
rt'l.iting  to  the  drug  and  should  be  "balanced" 
and  include  those  demonstrating  negative  as 
well  as  positive  findings.  F.ach  submitted 
paper  (or  unput'lished  report)  of  a  clinical 
trid!  offered  in  support  of  effectiveness 
should  be  acciin.panied  by  a  summary 
describing  the  protocol,  the  results  and  how 
the  study  meets  21  CFR  Sec.  314.in(a)(5)(ii). 
i.e.,  the  essentials  of  a  controlled  clinical 
investigation.  (Pet.  Ex.  1,  p.  3). 

Far  from  limiting  the  exercise  of 

discretion,  the  July  31  staff 
memorandum  identifies  several 
determinations  that  require  the  exercise 
of  discretion.  For  example,  the  "quality 
of  the  published  data"  must  be 
evaluated:  and  the  reports  of  studies 
must  be  reviewed  to  determine  whether 
they  are  "adequate  and  well- 
controlled,"  whether  they  include  the 
"major  papers  in  the  literature"  and 
whether  they  are  "balanced."  To 
paraphrase  the  language  of  the  court  in 
Batterton  v.  Marshall,  supra,  slip.  op.  at 
26,  the  July  31  staff  memorandum  "at 
issue  is  [not[  a  formula,  and  leaves 


"  '  "  [wide]  discretion  to  weigh  or  alter 
the  contributing  elements.  '  (F.mphasis  in 
original.) 

Similarly,  the  July  31  staff 
memorandum  merely  represented  the 
agency's  future  intention  concerning  a 
course  it  expects  to  follow  in  the  NDA 
review  process.  The  July  31  staff 
memorandum  does  nothing  more  than 
provide  guidance  on  the  criteria  to  be 
applied  in  reviewing  literature- 
supported  NDA's.  The  application  of 
those  criteria  is  still  required  to  be 
determined  on  a  case-by-case  basis  with 
respect  to  each  NDA.  The  July  31  staff 
memorandum  does  not  itself  bind  the 
agency  to  approve  any  particular  NDA, 
whether  or  not  it  is  supported  by 
published  or  unpublished  reports  of 
studies.  Compare  the  July  31  staff 
memorandum  with  the  "statement  of 
policy"  reviewed  in  Regular  Common 
Currier  Ccnf.  v.  United  States,  supra.  As 
the  court  observed  in  Hoffntunn-La 
Roche.  Inc.  v.  Harris,  supra  at  64,  the 
July  31  staff  memorandum: 

*    ■    '  is  not  by  its  terms  determinative  of 
any  particular  application.  It  appears  to 
retain  to  FDA  broad  discretion  to  approve  or 
to  reject  any  particular  application 
unsupported  by  "raw  data." 

The  agency  also  was  not  required  by 
its  own  regulation.  21  CFR  10.40(d),  to 
follow  notice-and-comment  procedure. 
That  regulation,  which  requires  that  the 
agency  follow  notice-and-comment 
prot;edure  in  adopting  interpretive  rules. 
became  effective  on  February  24, 1977 
(42  FR  4680-4719),  and  it  obviously  is 
not  binding  on  interpretations  made 
prior  to  that  date;  only  the  APA 
provisions  are  applicable.  Because  the 
agency's  reliance  on  published  reports 
in  the  new  drug  evaluation  process 
involves  a  policy  that  was  adopted  long 
before  the  effective  date  of  21  CFR 
10.40(d),  as  evidenced  by  the  agency's 
past  practice,  the  regulation  is 
inapplicable  to  the  July  31  staff 
memorandum  even  if  it  were  held  to  be 
an  interpretative  rule. 

B.  Petitioner's  Contention  That  Policy 
Considerations  Require  Notice  and 
Comm.ent  Procedure 

The  petitioners  contend  (Pet.  2BA)  that 
public  policy  considerations  compel  the 
agency  to  engage  in  notice-and-comment 
procedure  to  implement  the  instructions 
to  staff  contained  in  the  July  31  staff 
memorandum.  However,  the  premise 
underlying  this  contention  is  the 
petitioners'  position  that  the  agency  is 
"changing"  the  requirements  for 
establishing  the  safety  and  efficacy  of 
new  drugs.  As  discussed  above  the  July 
31  staff  memorandum  did  not  "change" 
new  drug  approval  requirements. 
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Nonetheless,  1  have  considered  the 
policy  considerations  advanced  by  the 
petitioners,  and  the  slate."ients  of 
individuals  filed  in  support,  to  determine 
whether,  as  a  matter  of  sound 
administration,  the  paper  NDA  policy 
should  be  implemented  through  notice- 
and-comment  procedure,  and  1  have 
concluded  that  notice-and-comment 
procedure  is  not  justified. 

In  their  effort  to  establish  that  policy 
considerations  require  notice-and- 
comment  procedure,  th,?  peiitioners 
attempt  to  identify  potentially  serious 
effects  on  the  prescription  drug  industry 
that  v.ill  be  produced  by  the  "paper 
NDA"  policy.  The  petitioners  charge 
that  the  research  and  development  of 
new  drug  products  would  be  seriously 
jeopardized  by  the  policy.  The 
statements  of  individuals  submitted  in 
support  of  the  allegation,  when  carefully 
analyzed,  do  not  substantiate  that  broad 
contention.  For  example,  many  of  the 
statements  filed  by  the  petitioners  focus 
primarily  on  research  concerning 
unpatented  compounds  or  compounds 
un.tier  patents  with  relatively  short 
expiration  dales  rather  than  research 
concerning  new  drugs  generally. 
Hov.ever,  the  petitioners  do  not 
maintain  lliat  such  drugs  would  be  the 
subject  of  more  extensive  research,  even 
if  the  agency  did  not  rely  on  published 
repo; Is  for  any  pii.-posc  in  the  course  of 
the  NDA  approval  process.  The  absence 
of  any  such  contention  is 
understandable,  because  the  only 
certain  barrier  to  market  entry  by 
competitors  is  patent  protection. 

Al'hviugh  the  agency  and  the 
Department  of  Health  and  Human 
Services  have  recognized  the 
importance  of  research  incentives  in  the 
development  of  legislation  for  the 
regulation  of  new  drugs,  the  petitioners' 
discussion  of  that  issue  in  relation  to 
pending  legislation  does  not  accurately 
describe  the  agency's  position.  (Pet.  34- 
38).  The  Drug  Regulation  Reform  Act  as 
passed  by  the  Senate  in  1979  would 
provide  for  the  disclosure  of  certain  data 
supporting  an  NDA  as  part  of  a 
procedure  for  public  participation  in  the 
drug  approval  process  coupled  with  a 
period  of  exclusive  entitlement  by  the 
innovator  to  rely  on  the  data  supporting 
the  approval.  The  new  legislation  also 
would  authorize  an  abbreviated 
approval  procedure  that  would  enable 
subst  quent  manufacturers  to  rely  on  the 
data  submitted  by  the  innovator.  (See  S. 
1075.  96th  Cong.  1st  Sess.,  passed  Senate 
Septe.mber  26,  1979,  sec.  125.)  Absent 
patent  protection,  however,  there  would 
be  no  barrier  to  earlier  marketing  by  a 
subsequent  manufacturer  who 
independently  developed  adequate  data 


and  obtained  NDA  approval  for  the 
product  prior  to  the  end  of  the  7-year 
period.  (See  125  Cong.  Rec.  S13465 
(Daily  ed.  Sep.  26,  1979).)  Accordingly, 
the  quoted  views  of  agency  and 
department  officials  concerning  pending 
new  legislation  are  not  relevant  to 
consideration  of  the  paper  NDA  policy. 

The  petitioners  also  contend  that 
notice-and-comment  procedure  is 
needed  to  determine  whether  the  paper 
NDA  policy  will  affect  new  drug 
research  by  creating  a  disincentive  on 
the  part  of  drug  companies  to  permit  the 
publication  of  reports  of  research  they 
sponsor.  I  have  concluded  that  notice- 
and-com.Tient  procedure  is  not  needed. 
First,  it  is  well  known  that  there  already 
exist  disincentives  for  the  sponsors  of 
research  to  permit  publication,  where 
the  sponsors  hope  to  prolong  a 
monopoly  beyond  the  period  provided 
by  the  patent  law.  Even  if  a  published 
report  of  scientific  research  were  not 
sufficiently  detailed  to  provide  adequate 
data  to  support  the  approval  of  a 
competitor's  product,  enough 
information  could  still  be  provided  to 
enable  a  competitor  to  conduct  the 
investigations  needed  for  approval  at  a 
substantial  saving  in  cost.  Thus,  it  is 
common  knowledge  that  drug 
manufacturers  frequently  submit  reports 
of  investigations  in  support  of  drug 
approvals  that  they  do  not  allow  to  be 
published  in  the  m.edical  liter.-iture. 
Although  petitioners  focus  on  the 
potential  disincentive  to  the  publication 
of  research  that  they  contend  the  paper 
NDA  policy  will  create,  they  entirely 
ignore  the  powerful  incentives  for  the 
publication  of  research  that  are  well- 
known  to  the  scientific  community. 
Scientific  journals  are  the  primary 
method  for  achieving  widespread 
communication  of  developmients  in  the 
field  of  drug  research.  Publication  can 
generate  further  analysis  and  research 
on  a  product  which  may  beneficially 
advance  a  firm's  knowledge  of  a 
product,  and  perhaps  even  more 
significantly,  it  may  be  a  vital  stimulant 
to  new  or  increased  sales  of  a  product. 
Most  research  scientists  regard 
publication  in  scientific  journals  in  their 
field  as  a  vital  component  of  their 
research  function,  and  they  highly  value 
its  role  in  the  peer  review  process,  in 
defining  and  developing  new  research 
methodologies,  and  in  identifying  new 
areas  for  research.  (See  Finkel 
statement,  paragraph  18}  The  ability  of 
a  drug  firm  to  secure  the  research 
capability  of  highly  skilled  scientists 
would  in  many  instances  be 
compromised  if  it  attempted  to  impose 
undue  burdens  upon  publication. 
Moreover,  for  approved  products  that 


are  already  on  the  m.arkct  and  that  may 
be  of  general  interest  in  the  scientific 
community,  a  firm  would  have  no  way 
of  restricting  publication  of  oiheis" 
studies  of  its  product  undertaken 
subsequent  to  its  entry  into  the 
niLrketplace.  Thus,  the  publication  of 
research  on  drug  products,  where  such 
research  has  not  been  sponsored  by  a 
drug  manufacturer,  would  not  be 
affected  by  any  potential  disincentive 
for  publication  that  might  be  created  by 
the  paper  NDA  policy.  (See  Finkel 
statement,  paragraphs  38-39). 

In  evaluating  this  issue,  I  have 
carefully  considered  the  statements  filed 
by  the  petitioners.  I  share  the  concern 
expressed  in  those  statements  that 
incentives  for  new  drug  research  and  the 
publication  of  results  of  scientific 
investigations  should  not  be  diminished 
But  the  statements  do  not  present  an 
analysis  to  support  a  prediction  that 
such  effects  are  likely  to  occur:  the 
statements,  essentially,  express  a 
concern  that  such  potential  effects  may 
be  associated  with  the  implementation 
of  the  paper  NDA  policy.  In  light  of 
FDA's  prior  reliance  on  published 
reports  and  the  lack  of  any  perceived 
adverse  effect  on  the  new  drug 
evdluation  process  caused  by  such 
reliance,  I  have  concluded  that  the  mere 
possibility  that  some  effect  might  occur 
is  insufficient  to  require  notice-and- 
comment  procedure  prior  to  the 
implementation  of  the  paper  NDA 
policy.  As  Dr.  Finkel's  statement 
establishes,  reliance  upon  reports  of 
controlled  tiials  reported  in  the 
literature  was  the  operative  basis  for  the 
Drug  Efficacy  Study  Implementation 
Program  initiated  -n  1969.  (See  Finkel 
statement,  paragraph  25  )  On  the  basis 
of  conclusions  adopted  by  FDA, 
effectiveness  determinations  were 
announced,  and  FDA  approved  generic 
versions  of  the  formulations  under 
regulations  providing  for  ANDA's.  As 
poinded  out  above,  such  applications  do 
not  require  the  submission  of  any  safety 
and  effectiveness  data  with  the 
exception  of  bioavailability  data,  when 
specifically  required  by  FDA.  In  reliance 
upon  these  determinations  that  were 
based  largely  on  the  literature,  member 
companies  cf  the  Pharmaceutical 
Manufacturers  Association  have  filed 
1,121  AND.As:  659  of  these  applications 
have  been  approved. 

For  none  of  these  applications  were 
the  companies  required  to  perform 
duplicative  clinical  testing.  Moreover, 
the  PMA  firms  did  not  then  nor  do  they 
now  complain  that  the  ANDA  process 
for  pre-1962  drugs,  even  though  it  rests 
on  reports  from  the  published  literature, 
diminished  their  research  incentives  or 
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discouraged  the  publication  of  the 
results  of  scientific  investigations. 

C.  Petitioners'  Ccrdantion  that  the  July- 
Si  Staff  Memorandum  can  be 
Implemented  only  Through 
Congressional  A  uthorization 

The  petitioners  contend  (Pet.  4&-49) 
that  the  paper  NIM  policy  is  unlawful 
and  that  it  cannot  be  adopted  without 
congressional  amendment  of  the  act,  In 
support  of  this  cottention.  the 
petitioners  argue  that  reports  of 
investigations  published  in  the  medical 
literature  do  not  satisfy  the  requirement 
of  section  505(b)(1)  of  the  act  for  the 
submission  of  "full  reports  of 
investigations,"  fecause  the  published 
reports  are  not  accompanied  by  the 
•inderlying  data.  I  have  conch:ded, 
however,  that  the  "full  reports" 
provision  of  the  act  does  not  req  lire  the 
availability  of  th'?  raw  data  underlying 
clinical  investigations  except  where  the 
agency  determines  in  its  discretion  in 
the  course  of  the  eew  drug  evaluation 
process  that  the  review  of  such  data  is 
needed  to  ensure  a  valid  scientific 
determination  with  respect  to  the 
reports  of  investigations  submitted  in 
support  of  a  particular  NDA. 

As  pointed  out  ebove,  section  505  A 
the  act  requires  the  filing  of  "full 
reports"  and  authorizes  a  refusal  to 
approve  an  N'DA  if  the  "reports"  do  not 
show  safety  and  effectiveness.  Since  the 
term  "reports"  is  r.ot  defined  by  the  act, 
it  should  be  understood  to  have  its  usual 
meaning  as  a  description  of  an  event  or 
an  investigation  and  not  the  data  it 
describes.  (See,  Websters'  Third 
International  D'cMonary.  p.  1925  (1901 
ed.).)  However,  the  petitioners  are 
companies  that  do  experimental  drag 
research  on  neiv  compounds.  Their 
N'DA's  often  conlain  reports  on  original 
resea'-ch.  which  ardinarily  cannot  be 
verified  and  accepted  without  resort  to 
the  study  data.  (Sea  Fmkel  statement, 
paragraph  13.)  Sm.h  research  is 
conducted  under  the  exemption 
provision  of  21  U.S.C.  355(i),  which 
allows  shipments  of  experimental  drugs 
for  human  tes'ing.  Testing  is  permitted 
•  iccording  to  regulations  that  "may, 
within  the  discretion  of  the  Secretary," 
.require: 

The  estabbshmeift  and  nicin'.ainerce  of 
such  records,  and  tfie  making  of  such  reports 
to  the  Secretary,  b^  the  manufacturer  or 
sponsor  of  ihu  invcstig.ition  of  such  drug,  of 
Jata  (includii-.j  but  net  unuted  to  andi^tical 
reports  by  investigators)  obtained  as  the 
result  of  such  inveatigatior.al  use  of  such 
drug,  as  the  Secretary  finds  will  enable  him 
to  evaluate  the  softly  end  effectiveness  of 
such  drug  in  the  evT-nt  of  the  filing  of  an 
application  pursuant  to  subsection  (b).  21 
U.S.C.  355(i](3).  (Emphasis  supplied.) 


The  regulations  that  govern 
experimental  drug  testing  require  that 
investigators  maintain  the  raw  data 
generated  by  the  studies  and  make  them 
available  for  in.^pection  should  the  FUA 
decide  to  review  them  (21  CFR 
312.1(a)(12)6.a.).  FD.^  cannot  require  the 
submission  of  reports  of  raw  data 
d'rectly  from  the  invesiigators  to  the 
pg^ncy;  the  reports  lequired  to  be  made 
of  the  investigations  must  be  subnntted 
to  the  manufacturers  for  inclusion  in 
their  NDA's  (21  U.S.C.  355(i):  21  CFR 
312.1(a)(12)6.d.). 

Similarlv,  the  regulations  governing 
the  contents  of  NDA's  to  be  submitted  to 
FDA  require  that  "reports"  are  to  be 
submitted  but  do  not  require  raw  data 
as  pait  of  the  applicaiiors.  (See  Finkel 
statement,  paragraph  Ih.)  Ail  that  the 
appHcc.nt  "should"  do  with  respect  to 
raw  data  is  proxide  "a  statement  of 
where  the  underlving  data  are  available 
for  inspection"  (21  CFR  314.1(c)(2)  10 
and  12).  The  regulations  addressing 
preclinical  and  clinical  reports  are 
divided  into  separate  sections.  Reports 
from  the  literature  are  required  for  both 
preclinical  and  clinical  investigations: 
for  such  reports.  ND.\  sponsors  are  not 
requiied  to  specify  the  location  of  raw- 
data.  For  clinical  reports  "sponsored  by 
the  applicant  or  received  or  otherwise 
obtained,"  the  regulations  call  for  a 
description  of  the  location  of  raw  data 
(21  CFR  314.1(cl(2]12.c.).  Although  21 
CFR  314.1(c;(2;10  does  not  describe  the 
source  of  the  praclinical  reports  for 
v.'hich  raw  data  locations  must  be 
provided,  it  is  apparent  from  the  parallel 
organization  of  the  sections  discussing 
preclinical  and  clinical  reports  that  the 
identification  of  the  location  of 
preclinical  data  is  m.ade  in  connection 
with  studies  that  were  conducted  by  the 
manufacturer  or  its  hired  investigators. 

Under  21  CFR  314.l(c)(2]l2.c.,  reports 
are  required  to  include  "adequate 
information  concerning  each  subject 
treated"  and  other  factors  necessarv  to 
evaluate  properly  the  execution  of  the 
study.  This  information  is  required  to  be 
in  the  report.  The  adequacy  of  the  report 
is  central.  The  regulation  also  states  that 
"ordinarily"  the  reports  will  not  be 
considered  adequate  unless  they  are 
supplied  by  at  least  tv.o  independent 
investigators  who  maintain  case 
histories  and  other  data.  It  is,  of  course, 
clear  that  what  is  "ordinarily  required" 
is  not  necessarily  required  in  every  case. 
When  published  reports  on  a  drug  are 
acceptable  as  a  basis  for  drug 
evaluation  regardless  of  the  availability 
of  raw  data,  FDA  is  not  precluded  from 
considering  them.  This  is  the  view  that 
FDA  has  taken  when  considering 
literature-supported  NDAs'.  (See  Pet.  Ex. 


19,  pp.  2-3].  This  construction  of  the 
regulations  is  plainly  consistent  with  the 
regulations'  terms. 

The  agency's  construction  of  its 
statutory  authority  and  implementing 
regulations  accords  with  the  Supreme 
Court's  recognition  that  reports  of 
adequate  and  well-controlled 
investigations  available  in  the  public 
literature  may  serve  as  a  basis  upon 
which  experts  can  recognize  a  drug  as 
safe  and  effective  for  use.  In  a  series  of 
cases  FDA  proposed  to  withdraw 
approvals  for  FDA's  on  the  ground  that 
the  drugs  were  not  shown  to  be 
effective.  The  manufacturers  argued, 
among  other  things,  that  the  drugs  were 
generally  recognized  as  safe  and 
effective  by  experts  and,  therefore,  not 
new  drugs  under  21  U.S.C.  321(p)(l)  for 
which  approved  FDA's  were  required. 
The  Court  held  that  "hurdle  of  'general 
recognition'  of  effectiveness  requires  at 
least  'substantial  evidence'  of 
effectiveness  for  approval  of  an  NDA. ' 
Weinberger  \.  Hvnson,  Wescott  and 
Dunning.  Inc..  412  U.S.  G09,  630  (1973). 
The  determination  whether  there  is 
substantial  evidence  of  effectiveness 
requires  a  body  of  publicly  available 
information,  including  reports  of 
adequate  and  uell-controlicd  clinical 
investigations: 

*    *    *  Whether  a  particular  drup  is  a  "nf^v 
drug."  di'pf  ndb  in  part  on  the  expert 
know  ludge  and  experience  of  scientists  b.isrd 
on  controlled  clinical  experimentation  and 
bucked  by  substantial  support  in  scientific 
literature.  (Emphasis  added.) 

Weinberger  v.  Bentex 
Pharmaceuticals.  Inc..  412  U.S.  645.  653 
(1973).  See  Premo  Pharmaceutical  Corp. 
V.  United  States.  No.  79-6227  (2d  Cir. 
July  2'J.  1980).  Surely,  if  the  existence  of 
reports  of  well-con.trolled  trials  in  the 
literature  could  be  considered  cdequite 
to  exemjit  a  drug  wholly  from  the 
applicability  of  the  NDA  provisions, 
reports  in  the  literature  should  be 
considered  adequate  also  to  satisfy  the 
\D.'\  provisions. 

I  believe  it  is  apparent,  and  the 
petitioners  cannot  seriously  dispute,  that 
tr.e  act  and  regulations  do  not  require 
that  duplicative  and  ethically 
questionable  drug  experiments  be 
carried  out  in  humans  if  the  existence  (.'f 
publicly  available  reports  supplies  the 
kind  of  evidence  that  would  be 
generated  by  original  tests.  The 
manufacturers'  tenacity  in  defending  the 
confidentiality  of  their  reports  on 
original  investigations  and  thea- 
recogniation  that  the  public  disclosure 
of  the  reports  will  aid  potential 
competitors  in  securing  ND.^  approvals 
is  telling.  The  value  of  published  reports 
in  establishing  drug  effectiveness  and 
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petitioners'  reliance  on  such  reports  in 
their  own  NDA's  shows  clearly  that  they 
are  adequate  to  support  NDA  approvals. 

In  accord  with  my  conclusions  that 
there  are  neither  legal  requirements  nor 
policy  reasons  for  granting  petitioners' 
request,  I  am  ordering  that 
implementation  of  the  instructions 
stated  in  the  July  31  st;iff  memorandum 
be  resumed  on  Decenrber  23,  1980. 

The  agency  is,  of  course,  willing  to 
consider  at  any  time  additional  points  of 
view  on  this  and  other  aspects  of  the 
paper  NDA  policy  discussed  in  this 
notice.  Those  wishing  to  express  such 
views  should  identify  their 
correspondence  with  the  Docket  .Mo. 
79P-0484  and  send  them  to  the  Dockets 
Management  Branch  at  the  addiess 
specified  at  the  beginning  of  this  notice. 

Da  If. I;  December  5. 1900. 
Jere  E.  Goyan, 

Conimissionvr  of  Food  and  Drugs. 

|FR  Doc.  80-38522  Filed  12-19-80;  2:12  pm| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 


16  CFR  Parts  1011,  1012  and  1013 

Meetings  Policy— Meetings  Between 
Agency  Personnel  and  Outside  Parties; 
and  Meetings  Subject  to  the 
Government  in  the  Sunshine  Act 

agency:  Consutner  Product  Safety 

Commission. 

action:  Proposed  Revision  to  Rule. 


summary:  The  Gommission  proposes  to 
revise  its  present  regulation  governing 
both  Commission  meetings  subject  to 
the  Government  in  the  Sunshine  Act, 
(Sunshine  Act  ri^ulation)  and  meetings 
between  agency  personnel  and  outside 
parties  (Meeting^  Policy)  (16  CFR  Part 
1012).' 

The  proposed  revision  of  the 
Commission's  MIeetings  Policy  would 
primarily  provide  additional  flexibility 
by  delegating  certain  decisions  and  by 
establishing  limited  additional 
exemptions  to  the  public  attendance, 
advance  notice  and  recordkeeping 
requirements.  The  proposed  revision  of 
the  Commission's  Sunshine  Act 
regulation  vvoultj  provide  technical 
amendments  to  bring  the  Commission's 
regulation  into  conformance  with  the 
provisions  of  th8  Sunshine  Act  in  every 
respect. 

The  revision  itould  also  separate  the 
Commission's  general  public  notice 
piovisions.  the  Commission's  Meetings 
Policy,  and  the  Commission's  Sunshine 
Act  regulation  itto  three  Parts. 
Additiona'.ly.  the  revi:.ions  contain 
editorial  and  clarifying  changes  that  are 
not  of  a  subs'cimtive  nature  but  intended 
simply  to  make  the  regulations  clearer. 

DATES:  Written  comments  on  the 
proposed  revisions  must  be  received  no 
later  than  February  10. 1981.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Sead  written  comments  to 
the  Oi'nce  of  th^  Secretary.  Consumer 
Prod'ict  ralety  Commission, 
Washington.  D.ip.  20207.  Comments 
received  may  bfe  exa.-nined  and  copies  of 
comments  mavbe  obtained  from  the 
Office  of  the  StK.retary.  1111  18th  Street, 
NW..  Washington,  D.C.,  during  regular 
business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 


'A  majonly  of  'ht  Cummibsioncrs  (Chairman 
Kino.  Comniis.iiontf  Slcvm  and  ComniissionHr 
Slaller)  iipproveJ  the  Proposed  Rovisicn  in  d!l 
respects.  Comnnssitn.TS  Piltle  and  Zdgona  juimd 
in  approval  of  Ifie  FVoposed  Revision  except  as  to 
§  1012-4(J)(1()).  Both  Commissionprs  have  issued 
separate  dissenting;opiniuns.  copies  of  which  arc 
available  in  the  OfBce  of  the  Secretary. 


Alan  H.  Schoem,  Alan  R.  Schwartz  or 
Margot  de  Ferranti,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  telephone  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  On 
March  16. 1977.  the  Commission 
published  its  Meetings  regulation  42  PR 
14C84.  codified  at  16  CFR  Part  1012.  The 
regulation  sets  forth  the  Commission's 
genera!  procedures  for  public  notice  of 
Ccrnmission  activities,  the 
Commission's  policy  governing  meetings 
between  agency  personnel  and  outside 
parties,  and  rules  for  compliance  with 
the  Government  in  the  Sunshine  Act.  5 
U.S.C.  552b.  The  consolidated  treatment 
in  the  present  regulation  of  both  the 
Commission's  Sunshine  Act  regulation 
and  its  Meetings  Policy  has  caused 
confusion;  the  amalgamation  of 
provisions  in  one  Part,  furthermore,  has 
resulted  in  a  cumbersome  system  of 
sections  and  subsections,  and  made 
reference  to  the  regulation's  provisions 
difficult.  The  proposed  revision  divides 
the  regulation  into  three  separate  Parts. 
In  addition,  the  Commission  is 
proposing  various  substantive  changes 
in  the  icgulation. 

The  principal  changes  proposed  are 
discussed  below  under  the  appropriate 
he.idings. 

I.  Notice  of  Agency  Activities  (Part  1011) 

The  general  provisions  contained  in 
present  Part  1012  that  pertain  to  the 
Commission's  practices  and  procedures 
for  public  notice  of  its  various  activities 
are  recodified  in  proposed  Part  1011, 
without  substantive  change.  The 
proposed  Part  1011  also  contains  several 
editorial  changes.  | 

II.  Meetings  Policy  (meetings  between 
staff  and/or  individual  Commissioners 
and  outside  parties)  (Part  1012) 

Since  October.  1973.  the  Commission 
has  had  in  effect  rules  governing 
meetings  between  the  staff  and/or 
individual  Commissioners  and  outside 
parties.  16  CFR  1012.5.  The  Commission 
established  the  Meetings  F'-'icy  on  its 
own  initiative,  and  not  pcirsuant  to  any 
statutory  or  other  legal  leLiui.-ement, 
because  of  the  Commission's  belief  that 
the  "public  interest  is  best  served  when 
regulatory  affairs  are  open  to  the  fullest 
e\t:?nt  possible."  30  FR  27214  (Oct.  1. 
1973)  In  revising  and  expanding  the 
Meetings  Policy  in  October.  1974  and 
November,  1975,  the  Commission 
reaffirmed  the  policy  that  "to  guarantee 
public  confidence  in  the  inttrgrity  of 
Commission  decision-making,"  the 
agency  would,  "to  the  fullest  possible 
extent,  conduct  its  business  in  an  open 
manner  which  is  free  from  any  actual  or 
apparent  impropriety."  39  FR  37781  (Oct. 


24. 1974)  (§  1001.60(b));  40  FR  51363 
(Nov.  4. 1975)  (§  1012.1(b)). 

The  Meetings  Policy  currently  in  effect 
generally  requires  meetings  between 
agency  personnel  and  outside  parties 
involving  "substantial  interest  matters" 
to  be  announced  in  advance  and  open  to 
the  public,  subject  to  certain  specific 
exemptions.  Section  1012.5(b)(l)(ii)  and 
(b)(2)(ii).  In  addition  to  the  specific 
exemptions,  there  is  a  general 
exemption  from  the  public  attendance 
requirement  for  "extraordinary 
circumstances."  Section 
1012.5(b)(2)(ii)(F).  The  required  period  of 
advance  notice  for  meetings  is  seven 
days,  unless  the  meeting  is  exempt  from 
the  notice  requirement  altogether  or 
approval  for  a  shorter  period  of  time  is 
obtained  from  the  Office  of  the 
Chairman.  Section  1012.5(b)(l)(i)(B).  All 
meetings  involving  matters  of 
substantial  interest,  regardless  of 
whether  required  to  be  announced  and 
open  to  the  public,  are  subject  to  the 
requirement  that  a  meeting  summary  be 
filed  with  the  Office  of  the  Secretary. 
Section  1012.6(c)(1).  Telephone  calls 
involving  matters  of  substantial  interest 
are  also  subject  to  the  recordkeeping 
requirements.  Section  1012.8. 

the  Com.mission  continues  to  endorse 
the  essential  principle  of  openness 
embodied  in  its  Meetings  Policy. 
However,  the  Coramissioa's  seven  years 
of  practical  day-to-day  ex-^erience  with 
the  policy  suggests  the  desirability  of 
making  some  adjustments  to  provide 
additional  flexibility  in  carrying  out  the 
Commission's  fundamental  mission  to 
protect  the  public  from  unreasonable 
risks  of  injury  associated  with  consumer 
products. 

;.  Meetings  Not  Involving  Substantial 
Interest  Matters 

The  present  Meetings  Policy  currently 
in  effect  is  essentially  directed  at 
meetings  concerning  "substantial 
interest  matters"  as  that  term  is  defined 
in  §  1012.2[i).  Meetings  concerning 
matters  that  are  not  substantia!  interest 
matters  are  not  subject  to  the  advance 
notice  requirements  (§  1012.5(b)(l)(i)(A) 
and  (ii)(A))  or  the  recordkeeping 
requirements  (§§  1012.6(c)(1)  and 
1012.8(b)).  The  Meetings  Policy, 
however,  encourages  advance  notice 
where  advance  notice  would  serve  the 
public  interest.  Section  1012.5(b)(l)(ii). 
Nevertheless,  all  meetings  that  are  listed 
in  the  Public  Calendar  or  Master 
Calendar  are  subject  to  the  general 
public  attendance  requirement,  whether 
or  not  substantial  interest  matters  are 
involved.  Section  1012.5(b)(2)(i). 

This  creates  the  illogical  situation  in 
which  either  the  public  is  given  no 
notice  of  a  meeting  (and  therefore  no 
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opportunity  to  attend)  or  is  given  notice 
and  must  be  allowed  to  attend.  As  a 
result,  agency  personnel  may  be 
discouraged  from  informing  the  public  of 
meetings  which  do  not  involve 
substantial  interest  matters  because  to 
inform  the  public  is  to  require  public 
attendance.  There  is  no  reason  why  the 
mere  listing  of  a  meeting  should  trigger 
the  public  attendance  requirement, 
particularly  where  the  listing  is 
voluntary. 

The  proposed  revision  at  §  1012.4(a) 
would  explicitly  limit  the  public 
attendance  requirement  to  meetings 
involving  substantial  interest  matters. 
This  revision  would  make  it  clearer  that 
the  meetings  policy  requirements  are 
directed  at  substantial  interest  matters, 
and  would  also  encourage  public  notice 
of  meetings  which  do  not  involve 
substantial  interest  matters. 

2.  Intergovernmental  Meetings 

A.  Federal  Personnel. — Section 
1012.5(b)  provides  that  the  requirements 
for  advance  notice,  public  attendance, 
and  recordkeeping  apply  to  any  meeting 
with  an  "outside  party"  concerning  a 
substantial  interest  matter  "whether  the 
meeting  is  hosted  or  attended  at  Agency 
premises  or  at  the  premises  of  outside 
parties,  or  at  any  other  location." 
Section  1012.2(h)  defmes  'outside  party" 
as  anyone  "not  an  employee,  not  under 
contract  to  do  work  for  the  Agency  or 
not  acting  in  an  official  capacity  as  a 
consultant  to  the  Consumer  Product 
S.ifety  Comimission." 

To  facilitate  staff  attendance  at 
meetings  with  other  Federal  personnel, 
including  meetings  spon,=ored  by 
interagency  groups  such  as  the 
Intorgency  Regulatory  Liaison  Group 
(IRLG),  the  Commission  has  already 
exempted  such  meetings  from  the 
requirement  for  advance  notice  and 
public  attendance  under  most 
circumstances.  Sections 
1012.5(b)(l)(ii)(C)  and  1012.5(b)(2)(ii)(E  ). 
These  exemptions,  however,  are  limited 
to  meetings  attended  solely  by  other 
Federal  agency  employees,  even  though 
attendance  by  private  persons  may  be 
incidental  to  the  purpose  of  the  meeting 
or  the  purpose  of  the  CPSC  employee's 
attendance.  Additionally,  the  present 
exemptions  contained  in 
§§1012.5(b)(l)(ii)(G)and 
1012.5(b)(2)(ii)(E)  are  unnecessarily 
cryptic,  considering  it  was  the 
Commission's  purpose  that  the 
exemptions  "cover  most  routine 
interagency  meetings  hosted  or  attended 
by  the  Agency's  staff."  42  FR  58399 
(Nov.  9. 1977). 

Accordingly,  the  proposed  §  1012.2(f) 
would  more  directly  and  simply  address 
the  issue  by  redefining  the  term  "outside 


party"  to  exclude  other  Federal 
personnel.  The  term  Federal  personnel  is 
meant  to  be  read  inclusively,  covering 
all  branches  of  the  Federal  government. 
The  effect  of  this  redefinition  would  be 
to  exclude  from  the  Meetings  Policy 
altogether  meetings  between  CPSC 
personnel  and  other  Federal  personnel. 

Additionally,  the  proposed 
§  §  1012.3(d)(5)  and  1012.4(d)(5)  would 
generally  exempt  from  the  advance 
notice  and  public  attendance 
requirements  (but  not  the  recordkeeping 
requirement)  meetings  with  other 
Federal  agency  personnel  that  are 
attended  by  "outside  parties."  In  most 
circumstances  Commission  personnel 
should  not  be  forced  to  choose  between 
imposing  the  Comm.ission's  openness 
requirements  upon  another  agency  and 
not  attending  a  meeting  with  other 
Federal  agency  personnel  that  do  not 
have  such  requirements.  Because  the 
Commission  .-c^-ognizes,  however,  that 
there  are  special  circumstances  in  which 
public  access  becomes  compelling  and 
of  overriding  importance,  the  proposed 
exemptions  would  not  apply  to  meetings 
with  other  Federal  personnel  that  are 
attended  by  outside  parties  where  the 
meeting's  agenda  includes  a  specific 
matter  pending  before  the  Commiission 
or  its  staff. 

B.  Other  Government  Personnel — The 
rationale  for  the  above-discussed 
changes  to  facilitate  inte'^agency 
meetings,  is  in  many  circumstances,  also 
applicable  to  mieetings  with  personnel  of 
state  and  local  agencies,  as  well  as 
representatives  of  foreign  governments 
or  international  governmental 
organizations.  Intergovernmental 
cooperative  efforts  extend  beyond  the 
Federal  Government  level.  However, 
because  foreign,  state  and  local 
governments  may  come  before  the 
Commission  as  advocates  for  particular 
regulatory  action  on  behalf  of  their 
constilutuencies,  the  proposed 
exemption  for  non-federal  governmental 
personnel  is  narrowly  drawn. 
Accordingly,  the  proposal  at 
§§  1012.3(dH6)  and  1012.4(d)(6)  would 
exempt  from  the  advance  notice  and 
public  attendance  requirements 
meetings  with  state,  local  and  foreign 
government  personnel  where  the 
meeting  concerns  intergovernmental 
cooperative  efforts  and  not  the 
advocacy  of  a  particular  Commission 
course  of  action  to  benefit  a 
constituency  of  the  governmental  entity. 

3.  Extraordinary  Circumstances 

Under  present  §§  1012.5(b)(2)(ii){F) 
and  1012.5(b)(2)(ii)(G),  meetings 
between  Commission  personnel  and 
outside  parties  may  be  closed  to  public 
attendance  in  "extraordinary 


circumstances."  The  Commission 
considered  both  amending  this 
exemption  to  provide  greater  guidance 
as  to  what  constituted  the  extraordinary 
circumstances  and  providing  an 
alternative  exemption  that  was  clearer 
in  its  scope.  After  reflection,  the 
Commission,  however,  does  not  propose 
to  alter  the  exemption.  The  exemption  is 
recodified  at  §  1012.4(d)(7). 

The  extraordinary  circumstances 
exemption  covers  circumstances  that 
warrant  the  flexibility  to  close  a 
meeting,  but  are  not  covered  by  other 
exemptions.  In  that  sense  those 
circumstances  defy  precise  definition.  It 
is  possible,  however,  to  describe  a 
number  of  basic  considerations  that 
underlie  the  exemption  for 
extraordinary  circumstances. 

First,  the  exemption  is  designed  for 
the  unusual  circumstance  where  closure 
is  deemed  necessary  and  where  existing 
exemptions  do  not  allow  for  cit  s':re. 
During  the  past  seven  years  thtn.'  have 
been  fewer  than  thirty  requests  to  close 
meetings  under  the  extraordinary 
circumstances  exemption,  and  many  of 
the  requests  for  closure  under  the 
extraordinary  circumstances  exemption 
involved  matters,  including  settlement 
and  negotiation  discussions,  which 
would  be  covered  by  the  additional 
exemptions  proposed  in  this  document. 

Secondly,  the  extraordinary 
circumstances  exemption  is  designed  for 
a  narrow  set  of  circumstances  in  which 
the  interest  in  effectively  carrying  out 
the  Acts  that  the  Commission 
administers  conflicts  with  and 
outweighs  the  interest  in  openness.  The 
Commission  does  not  view  openness  as 
a  benefit  that  generally  detracts  from 
the  Commission's  ability  to  effectively 
pursue  its  statutory  mandate.  To  the 
contrary,  openness  generally  furthers 
those  aims  by  assuring  that  all 
information  the  staff  and  the 
Commission  may  rely  upon  is  publicly 
available  and  subject  to  the  possibility 
of  being  contested.  However,  there  may 
be  circumstances  where  openness  does 
conflict  with  the  Commission's  ability  to 
carry  out  its  mission.  The  exemption  for 
extraordinary  circumstances  recognizes 
that  in  a  finite  number  of  cases,  which 
are  by  definition  considered  out  of  the 
ordinary,  the  public  interest  in  the 
agency's  safety  mission  must  take 
precedence  over  the  interest  in  openness 
embodied  in  the  Meetings  Policy.  A 
proposed  new  procedure  for  the 
invocation  of  the  exemption  for 
meetings  involving  Agency  staff  is 
discussed  below  under  6.  "Delegations." 

Under  §  1012.5(b)(2)(ii)  [F]  and  (G)  the 
reasons  for  closing  a  meeting  for 
extraordinary  circumstances  must  be 
"detailed  "  in  the  Public  Calendar.  In 
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order  to  avoid  the  impression  that  this  in 
effect  requires  deteil  that  would 
undermine  the  cloeed  nature  of  the 
meeting,  the  proposal  would  remove  the 
requirement  for  "details."  See 
§  1012.4(d)(7).        I 

4.  Settlemeitt,  Ne^tiatian  and  Other 
Litigation  Discuf^aions 

The  regulation  Currently  in  effect 
requires  advance  notice  and  an 
opportunity  for  public  attendunce  for 
"any  negotiation  ijieetings  leading  to 
settlement  of  individual  cases."  Sections 
1012.5(b)(l)(ii)(C)  end  1012.5ib)(Z)(ii)iD). 
Similarly,  the  exiil'n^  Meetiros  Policy 
r-'^uires  advance  no'icD  and  public 
.HttLT'dsnce  for  micting<;  concerning 
possible  s''.bstii:ili;il  prc'dact  hazards 
under  section  1.=^  fjf  the  Consumer 
Product  Safety  Aqt.  except  for  meetings 
irvolvinp  initicd  ntinfination  pursuant  to 
section  loib"!  of  the  CPS.\.  Sections 
1012.5ib|i;ViiUBl  t-nd  1012  .=i(bl(2)f!i)(C). 

.■Mthouph  the  Commission  considered 
many  of  these  is«(ies  when  it  proposed 
thT  Meetings  Policy,  see  40  FR  51362 
(\nv.  4. 1975),  exj^erience  has 
demonstrated  that  public  attendance  at 
negotiation  sessir^ns  has  interfered  with 
the  ability  of  the  ( :;cmmis3ion  and  its 
'l„ff  promptly  anJ  effectively  to 
r..:-gotiate  and  sellle  mi-.tters  short  of 
formal  administ.'-a  tive  or  judicial 
P'.oceedings  and  lo  engago  in 
discussions  in  the  cnurse  of  litigatii.n. 
i'or  the  ro-jsons  d  scussed  below,  the 
prr.po.sed  revis'or  wou'd  amend  the 
Meetings  Policy  t )  provide  an  exemption 
frjm  the  advance  notice  and  public 
attendance  requiiements  for  such 
discussions.  Sec   ;§  1012.3(d)(3)  and 
1012.4(d)(4). 

The  rcp.iilation'j  general  seven  day 
.idvance  notice  ri  quirement 
('  1012.5;b)(l)(i))  delays  the  negotiation 
•.ocess.  Alihoug!  i  the  reg  ilation  does 
provide  for  appr..  val  by  the  Chairman's 
Office  for  lees  th<  n  seven  days  notice, 
liic  process  of  seiiking  such  approval 
Cdn  cause  delay.  [I'he  pi.blic  aiu.mJance 
rsquircm.cnt  alsolinhibits  full  and  frank 
di-^cussions  of  settlement,  v.dth  all  the 
parties  less  ir.tlirjed  lo  be  candiii  in  their 
di?acssions.  Ti:e  presence  of  mem.bprs 
oT  !he  public,  iiicluding  representatives 
ol  competitors,  pi  ivate  litigants  and  the 
media,  gives  rise  to  concern  by  the 
parties  that  their  statements  at  a 
negotiation  sessitn  michl  implv  an 
adrrussion  that  cculd  be  used  against 
Iheni  in  private  product  liability  actions 
or  used  for  som.e  competitive  advantage. 
These  considerations  apply  equally  to 
the  negotiation  of  volunta.'-y  corrective 
action  plans  and  proposed  consent  order 
agreements  undar  section  15  of  the 
CPSA  and  to  the  negotiation  of  other 
health  and  safety  matters  where  the 


staff  seeks  to  obtain  prompt  voluntary 
remedial  action. 

The  public  attendance  requirement 
also  interferes  with  cooperative 
litigation  efforts  between  the 
Commission  and  persons  supporting  the 
Commission's  position  in  court.  Under 
the  current  regulation,  opposing  counsel 
may  attend  meetings  between 
Comm.ission  lawyers  and  lawyers  for 
persons  that  support  the  Commission  in 
a  particular  case.  The  attendance  of 
litigation  adversaries  inhibits  candid 
dibcuEsions  of  cooperative  litigation 
strategy.  In  addition,  alihough  there  are 
exen.ptions  for  meetings  solely  between 
Commission  personnel  and  Department 
of  Justice  employees  regarding  litigation 
matters  (§§  ini2.5(b)(l)(ii)(E)  and 
•!012.5(b)(2)(ii)(I)).  the  public  attendance 
requirement  has  also  interfered  with  the 
f'jii  involvement  of  Com.mission 
attorneys  in  cases  involving  the 
Department  of  Justice  whcr-":  tncre  is  a 
need  to  meet  with  opposing  counsel.  The 
Department  of  Jutice  does  not  require 
notice  or  public  attendance  for  meetings 
between  its  attorneys  and  private 
counsel. 

In  proposing  to  close  negotiations  to 
the  public,  the  Commission  emphasizes 
that  the  subject  of  any  negotiation  and 
the  terms  of  a  final  settlement  are  not 
kept  from  the  public.  Where  an 
admii>i.>trative  or  judicial  complaint  has 
bcf-n  filed,  the  matter  is,  by  definition,  in 
the  public  domain,  and  interested 
persons — consumer  or  industry 
representatives — have  the  oppoitunity 
to  seek  to  intervene  in  ih';  matter.  In  the 
case  of  consent  order  agreements,  v/hich 
incorporate  proposed  complainls  under 
section  15  of  the  CPS.-^  and  under  the 
Flammable  Fabrics  Act.  the  public 
generally  has  15  days  to  com.merii.  on 
and  object  to  the  provisionally  accepted 
agreement.  16  CFR  160b.l3(d)  and 
1115,20(b)(4).  (In  the  case  of  corrective 
action  plans  public  co.Timcnt  is  only 
available  where  time  permits  and  where 
practicable.  16  CFR  1115.20(a)(4).) 
Similarly,  an  agreement  to  settle  a 
judicial  action  will  normally  be 
presented  and  considered  by  the 
presiding  judge.  Given  these  safeguards 
once  the  parties  have  negotiated  a 
settlement  and  the  public  interest  in 
obtaining  negotiated  remedial  action, 
denial  of  public  access  to  settlement 
discussions  and  negotiations  is 
reasonable. 

The  proposed  revision  would  render 
superfluous  the  present  exemption 
contained  in  §§  1012.5(b)(l)(ii)(E)  and 
1012.5(b)(2](ii)(l).  and  therefore  the 
comission  proposes  that  these  sections 
be  deleted. 

The  existing  regulation 
(§§  1012.5(b)(l)(ii)(C)  and  (b)(2)(ii)(D)) 


excepts  from  the  advance  notice  and 
public  attendance  requirements 
meetings  with  outside  parties  "held 
during  the  normal  course  of  field 
surveillance,  inspection  or  investigation 
of  a  person  or  a  company."  Because  an 
investigation  may  occur  at  headquarters 
as  well  as  in  "the  field,"  the  word 
"field"  has  been  deleted  from  the 
propcEcd  regulation.  Sections 
1012.3(d)(2)  and  1012.4(d)(3). 

5.  Early.  Exploratory  and  lufornwtional 
Matters 

The  proposed  revision  also  contains  a 
new  exemption  from  the  public 
attendance  requirement  for  meetings 
concerning  early,  exploratory  and 
inforroational  m.atters.  Section 
1012.4[d)(10).  This  proposed  exemption 
is  d'isigned  to  provide  agency  personnel 
with  additional  flexibility  to  close 
certain  mecli.'igs  to  receive  information 
concerning  matters  that  are.  in  essence, 
new.  The  proposal  is  designed  to  pcrm.it, 
where  necessary,  the  full  and  frank 
transmittal  of  information  to  the 
Commission  at  the  earliest  stages— 
indeed  ofien  the  matters  will  be  first 
broached  at  these  meetings.  The 
exemption  is  proposed  in  order  to  allov/ 
the  agency  to  remove  the  barriers  to  full 
discussions  thai  may  be  posed  by  the 
public  attendance  requirement,  thereby 
facilitating  the  exploration  of  new 
matters  with  Commission  personnel 
before  those  matters  have  been  firmly 
formulated  or  developed  or  concretely 
considered  by  the  Commission  or  its 
staff.  The  exemption  applies  only  to  the 
public  attendance  requrement  and  doer, 
not  apply  to  the  advance  notice 
requirement  or  the  requirement  for  a 
meeting  summary. 

The  proposed  excm.ption  contained  in 
§  1012.4(d)(10),  however,  lists  a  number 
of  explicit  exceptions  designed  to  ensure 
a  n-irrow  interpretation  of  the 
exemption.  The  early,  exploratory  and 
informational  ma'tei-s  exem.ption  is  not 
applicable,  under  any  circumstances,  to 
those  matters  set  out  in 
§  lG:2.4(dj(10)(iiiJ(A)-(J).  The  rcneral 
public  interest  in  openness  is  protected 
by  these  exclusions.  Once  a  matter  has 
developed  beyond  the  early  stages,  the 
Meetings  Policy  requirements  would  be 
fully  applicable.  The  procedure  for  the 
invocation  of  the  exemption  is  discussed 
below. 

6.  Delegations 

The  Meetings  Policy  currently  in  'ffect 
requires  approval  by  the  Commission 
and  the  Office  of  the  Chairman  of 
certain  exemptions  to  the  general 
requirements  for  advance  public  notice 
and  the  opportunity  for  public 
attend.ince  at  agency  meetings.  Under 
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the  current  Meetings  Policy,  agency  staff 
(other  than  the  personal  staff  of 
Commissioners)  who  desire  to  ho'd  a 
meeting  when  there  is  no  opportunity  to 
provide  the  required  seven  days' 
advance  notice,  must  obtain  the 
approval  of  the  Office  of  the  Chairman. 
Section  1012.5(b)(l)(i)(B).  Agency 
meetings  between  agency  staff  (other 
than  a  Commissioner  and  his  or  her 
personal  staff)  and  an  outside  party  may 
be  closed  under  the  extraordinary 
circumstances  exemption  only  by 
majority  vote  of  the  Commis.-ion. 
Section  1012.5(b)(2)[ii)(F). 

The  proposed  revision  at  §§  1012.3(c) 
itnd  1012. 4(d)(7)  respectively,  would 
transfer  responsibility  for  these  two 
decisions  to  the  General  Counsel  or  his 
or  her  designee.  This  change  would 
reduce  the  burden  on  the  Chairman's 
Olfice  and  the  individual 
Commissioners  and  also  eliminate  the 
delays  inherent  in  circulating  matters  for 
decision  by  the  full  Commission.  In 
addition,  the  proposed  revision  at 
§  1012.4(d)(10)(i)  would  vest  in  the 
General  Counsel  or  his  or  her  designee 
the  responsibility  for  deciding  the 
applicability  of  the  proposed  exemption 
for  meetings  between  agency  staff  (other 
than  a  Commissioner  or  his  or  her 
personal  staff)  and  outside  partii  s 
concerning  matters  at  their  very  early, 
exploratory  and  informational  stages. 

In  each  of  these  three  matters,  (i) 
waiver  of  the  seven  day  advance  notice, 
(ii)  waiver  of  the  public  attendance 
requirem.ents  for  extraordinary 
circumstances  and  (iii)  waiver  of  the 
public  attendance  requirement  for 
meetings  concerning  matters  at  their 
early,  exploratory  and  informational 
.itages.  the  Commission  proposes  that 
requests  for  exemption  by  members  of 
the  staff  who  report  to  the  Executive 
Director  may  only  be  submitted  to  the 
General  Counsel,  or  his  or  her  designee, 
by  the  Executive  Director  or  his  or  her 
designee.  This  procedure  would  allow 
the  Executive  Director  or  his  or  her 
designee  to  determine  whether 
circumstances  warrant  requesting  that 
the  General  Counsel  decide  w-hether 
under  the  regulation  a  given  exemption 
may  be  invoked.  This  procedure  is 
consistent  with  the  basic  thrust  of  the 
Meetings  Policy  that,  to  the  greatest 
extent  feasible,  there  should  be  seven 
days'  advance  notice  and  an  opportunity 
for  public  attendance,  even  where  the 
Meetings  Policy  does  not  by  its  terms 
require  advance  notice  and  public 
attendance. 

7.  Section  6(b) 

Section  6(b)  of  the  CPSA  generally 
requires  advance  notice  and  an 
opportunity  for  comment  whenever  the 


Commission  publicly  discloses 
information  about  a  consumer  product 
from  which  the  public  could  readily 
ascertain  the  identity  of  the 
manufacturer  or  private  labeler  of  the 
product.  The  Commission  is  in  the 
process  of  developing  a  regulation  to 
interpret  and  implement  section  6(b).  To 
the  extent  meetings  with  the  public  may 
trigger  section  6(b)  procedures,  they  will 
be  addressed  during  the  development  of 
the  regulation. 

8.  Meeting  Summaries 

L;nder  present  §  1012.6(c)(l)[ii) 
meeting  sum.maries  of  all  meetings 
involving  substantial  interest  matters 
must  be  filed  with  the  Office  of  the 
Secretary  within  20  days  of  the  meeting, 
and  the  Office  of  the  Secretary  shall 
maintain  a  public  file  of  such 
summaries.  The  pres.?nt  regulation  fails 
to  recognize  that  there  may  be  legal 
restiictions  c>n  the  public  availability  of 
such  infornidtion,  including  those 
imposed  by  section  6  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2065. 
Accordingly,  the  proposed  regulation  at 
§  1012.51b)(2)  provides  that  m.eeting 
summaries  of  closed  meetings  shall  be 
made  available  to  the  public  "to  the 
extent  permitted  by  law". 

III.  Government  in  the  Sunshine  Act 
Regulation  (Part  1013) 

Presently,  the  provisions  relating  to 
the  Sunshine  Act  are  interspersed  with 
the  Commission's  Meetings  Policy 
throughout  Part  1012.  As  proposed,  Part 
1013  will  be  devoted  solely  to  the 
Commission's  Sunshine  Act  regulation. 

A  close  comparison  of  the  provisions 
of  the  Sunshine  Act  with  the 
Commission's  present  regulation  reveals 
several  technical  disparities  between 
the  statute  and  the  regulation.  The 
proposed  revision  is  intended  to  make 
the  regulation  comport  more  precisely 
with  the  statute. 

1.  Although  it  is  the  established 
practice  of  the  General  Counsel  always 
to  cite  the  applicable  exemptive 
provision  in  the  certifications  of  closed 
Commission  meetings  as  required  by  5 
U.S.C.  55.2b(r)(l),  the  existing  regulation 
(§1012  4(e)(3])  does  not  include  "the 
statutory  requirement  that  every 
certification  "shall  state  each  relevant 
exem.ptive  provision."  The  proposed 
revision  at  §  1013.4(c)(3)  contains  this 
explicit  language. 

2.  The  present  regulation  (§  1012.4(b)) 
fails  to  recite  the  Sunshine  Act's 
requirement  that,  in  the  case  of  post- 
announcement  changes  either  as  to  the 
subject  matter  of  a  meeting  or  as  to  the 
decision  to  open  or  close  a  meeting,  the 
majority  of  the  Commissioners  must  also 
determine  that  "no  earlier 


announcement  of  the  change  was 
possible."  5  U.S.C.  552b(e)(2).  This 
requirement  indicates  a  legislative 
intent  that  agencies  not  use  the 
provision  for  post-announcement 
changes  to  avoid  their  responsibility  to 
keep  members  of  the  public  advised  of 
agencies'  deliberations.  The  proposed 
revision  at  §  1013.3(e)  contains  the 
change. 

3.  The  present  regulation  (§  1012.4(b)) 
also  fails  to  recite  the  Sunshine  Acts  (5 
U.S.C.  552b(e)(2))  requirement  that,  in 
the  case  of  a  post-announcement  change 
as  to  subject  matter  or  as  to  the 
determination  to  open  or  close  a 
meeting,  the  agency  must  publicly 
announce  'the  vote  of  each  member 
upon  such  change."  The  proposed 
revision  at  §  1013.3(e)  contains  this 
language. 

4.  The  present  regulation  does  not 
contain  a  provision  governing  the  use  of 
photographic  and  sound-recording 
equipment  at  open  Commission 
meetings.  The  proposed  revision 

(§  1013.4(a))  provides,  consistent  with 
the  Commission's  practice,  that  the  use 
of  such  equipment  is  permitted,  but  that 
the  Chairman  or  presiding 
Commissioner  shall  ensure  that  the  use 
of  such  equipment  docs  not  disrupt  the 
conduct  of  the  meeting. 

5.  Questions  have  arisen  concerning 
the  definition  of  the  term  "meeting."  The 
present  regulation  (§  1012.2(f))  merely 
recites  the  statutory  language  contained 
in  5  U.S.C.  552b(a)(2).  Although  the 
language  of  the  Sunshine  Act  and  its 
legislative  history  make  clear  that  not 
every  discussion  among  a  majority  of 
the  Commissioners  constitutes  a 
m.eeting  subject  to  the  Sunshine  Act's 
requirements,  the  Commission  does  not 
propose  to  alter  the  definition  contained 
in  the  regulation.  Howe\er,  the 
Commission  notes  that  although  the 
precise  scope  of  the  term  "meeting"  is 
not  clear,  there  may  be  general  or 
exploratory  and  tentative  discussions 
that  are  not  subject  to  the  Act's 
requirements.  The  Commission, 
however,  does  not  attempt  in  this 
proposed  regulation  to  define  the  exact 
contours  of  such  discussions. 

6.  The  Commission  also  proposes  to 
amend  §  1012.6(b)  of  the  present 
regulation  as  it  refers  to  "Records  of 
Commission  Action."  In  a  September  26, 
1979  meeting,  the  Commission  decided 
to  replace  the  "Records  of  Commission 
Action"  with  "Minutes"  of  Commission 
decisions.  The  proposed  revision  at 

§  1013.5  would  amend  the  regulation 
accordingly. 

7.  The  Commission's  Sunshine  Act 
regulation  does  not  reflect  the  impact 
upon  Commission  meetings  of 
compliance  with  section  6(b)  of  the 
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CPSA.  Section  6(b)  provides  that  prior  to 
the  public  disclosure  of  information 
concerning  a  consumer  product  from 
which  the  public  may  readily  ascertain 
the  identity  of  a  manufacturer  or  private 
labeler  of  the  product  the  Commission 
generally  must,  where  practicable, 
provide  advance  notice  of  the  disclosure 
to  the  manufacturer  or  private  labeler 
and  give  an  opportunity  for  comment  on 
the  information.  The  Com.mission  is  in 
the  process  of  developing  a  regulation  to 
interpret  and  implement  section  6(b).  In 
the  course  of  the  development  of  the 
6(b)  regulation  the  Commission  will 
consider  the  impatt  of  section  6(b)  on 
Commiosion  m.eetings. 

It  is  proposed  ttj  am.end  title  16  CFR 
by  removing  Part  1012  and  by  adding 
new  Parts  1011. 1(112,  and  1013  to  read 
as  follows: 


PART  101 1-NOTlCE  OF  AGENCY 
ACTIVITIES 

Sfc 

1011.1  General  po'jry  considerations:  scope. 

1011.2  Dcfirations. 

ion. 3     Gener,:!  requirements  for  various 

kinds  of  mpetinjs. 
1011.4    Forms  of  Hcitance  pLiblic  notii.p  of 
meelinjis;  Publiq  Calend.ir/Maslor 
Calendar  and  Ftderal  Register. 
Aulbority:  5  U.S.G  5.S2b(gj;  Pub.  L.  92-573. 
80  Si.it.  12ii7  (15  U.S.C.  2051-til)  as  amended 
by  Pub  L  34-284.  90Stot.  503.  Pjb.  L.  95-.'?19, 
97  Stat  38e.  Pub.  L.  95-631,  92  Stat.  3742:  Pub. 
L.  90-18".  81  Stdt.  SPfi  (13  U  S  C.  1191-1204); 
Pub.  L,  8&-613.  74  Stat.  3-2,  as  .'imentlfd  by 
Pub  L.  8»-7o6.  80  S'6t.  1303,  and  Pub.  L  91- 
113.  83  Stat.  187  (15  U.S.C.  1261-74);  Pub.  L 
91-<i01.  84  Stdt.  1670(15  U.S.C.  1471-76)  and 
the  Ar.i  of  Aug  7,  llCa  70  Stal.  953  (15  U.S.C. 
1211-14).  i 

§  101 1.1     General  (jolicy  considerations; 

(;i)  In  order  for  \ke  Consumer  Product 
S.ife'y  Co.mmissidn  to  properly  carry  out 
its  mand.ite  to  pr(Jtect  the  public  from 
unreasonable  riskjs  of  injury  associated 
with  c;on3u.mer  pit>uucts,  the 
Cijmmission  h^'s  (determined  that  it  must 
invoke  the  pubiia  in  its  activities  to  the 
fullest  possible  extent. 

(b)  To  en;^ure  public  confidence  in  the 
integrity  of  Comm-ssion  decisionmaking, 
the  Agei-.cy.  to  th^  fullest  possible 
e.xtent,  will  condict  its  business  in  an 
open  manner  freelfrom  any  actual  or 
apparent  imprcpijety. 

(c)  This  Part  lOil  presents  general 
provisions  conceding  public  notice  for 
various  types  of  Agency  activities. 

§1011.2    Definitlofis. 

.■\s  used  in  this  Part  1011.  the 
following  terms  siall  have  the  meanings 
set  forth: 

(a)  Agency.  Th(!  entire  organization 
which  bears  the  title  Consumer  Product 
Safety  Commissien  (CPSC). 


(b)  Agsncy  staff.  Employees  of  the 
Agency  other  than  the  five 
Commissioners. 

(c)  Commissioner.  An  individual  who 
belongs  to  the  collrgial  body  heading 
the  CPSC, 

(d)  Cummissiun.  The  Commissioners 
of  the  Consumer  Product  Safety 
Commission  acting  in  an  official 
capacity. 

(e)  Commission  Meeting;.  A  meeting  of 
the  Commissioners  subject  to  the 
Government  in  the  Sunshine  Ac*,  5 

U.S  C.  552b.  This  ierm  is  more  fully 
defined  in  the  Commission's  regulations 
undf-r  the  Government  in  the  Sunshine 
Act.  16  CFR  Part  1013. 

(f)  .Agency  meeting.  A  meeting 
between  Agency  personnel,  including 
individual  Commissioners,  and  outside 
parties.  This  term  and  the  term  "outside 
party"  are  more  fully  defined  in  the 
Coiiimisbion's  Meeting  Policy,  16  CFR 
Part  1012. 

§  1011.3    General  Requirements  for 
Various  Kinds  of  Meetings. 

Meetings  which  involve  Agency  staff 
or  the  Commissioners,  other  than 
Commission  meetings,  are  classified  in 
the  following  categories  and  shall  be 
held  according  to  the  procedures 
outlined  within  each  category. 

(a)  Hearings.  Hearings  are  public 
inquiries  held  by  direction  of  the 
Commission  for  the  purpose  of  fact 
finding  or  to  comply  with  statutory 
requirements.  The  Office  of  the 
Secretary  is  responsible  for  pioviding 
transcription  services  at  the  hearings. 
Where  possible,  notice  of  forthcoming 
hearings  will  be  published  in  the  Public 
Calendar  and  the  Federal  Register  at 
least  30  days  before  the  dute  of  the 
hearings. 

(b)  Meetings  between  Conanissioners 
or  Agr:ncy  staff  and  outside  parties.  The 
requirements  for  Agency  m.eetings 
between  Commissioners  or  Agency  staff 
and  outside  parties  involving  substantial 
interest  matters  are  contained  in  16  CFR 
Part  1012. 

(c)  Commission  meetings.  The 
requirements  for  Commission  meetings 
under  the  Government  in  the  Sunshine 
Act,  5  U.S.C,  552b  are  contained  in  16 
CFR  Part  1013, 

(d)  Staff  meetings.  As  a  general  rule, 
only  Agency  employees  attend  staff 
meetings.  At  the  discretion  of  the 
participants.  Stuff  meetings  may  be 
listed  on  the  Public  Calendar  and 
attendance  by  the  public  may  be 
permitted.  Recordkeeping  is  at  the 
discretion  of  the  participants. 

(e)  Advisory  committee  meetings. 
Meetings  of  the  Agency's  advisory 
com.mittees  are  scheduled  by  the 
Commission.  Advance  notice  will  be 


given  in  both  the  Public  Calendar  and 
the  Federal  Register.  Advisory 
committee  meetings  serve  as  a  forum  for 
discussion  of  matters  relevant  to  the 
Agency's  statutory  responsibilities  with 
the  objective  of  providing  advice  and 
recommendations  to  the  Commission. 
The  Agency's  advisory  committees  are 
the  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act,  the  Product 
Safety  Advisory  Council,  the  Technical 
Advisory  Committee  on  Poison 
Prevention  Packaging  and  the 
Toxicological  Advisory  Board.  The 
Office  of  the  Secretary  is  responsible  for 
the  recordkeeping  for  such  meetings. 
The  Commission's  regulation  for  the 
management  of  its  advisory  committees 
is  set  out  in  16  CFR  1018. 

§  101 1.4    Forms  of  advance  public  notice 
of  meetings;  Public  Calendar/Master 
Calendar  and  Federal  Register. 

Advance  notice  of  Agency  activities  is 
provided  so  that  members  of  the  public 
may  know  of  and  participate  in  these 
activities  to  the  fullest  extent  possible. 
Where  appropriate,  the  Commission 
uses  the  following  types  of  notice  for 
both  Agency  meetings  subject  to  16  CFR 
Part  1012  and  Commission  meetings 
subject  to  16  CFR  Part  1013: 

(a)  Fablic  Calendar/Master  Calendar. 
(1)  The  printed  Public  Calendar  and  the 
Master  Calendar  maintained  in  the 
Office  of  the  Secretary  are  the  principal 
means  by  which  the  Agency  notifies  the 
public  of  its  day-to-day  activities.  The 
Public  Calendar  and/or  Master 
Calond  ir  provic'e  advance  notice  of 
public  hLMiing;;.  Commission  meetings. 
Agency  meetings  with  outside  parlies 
ii;volving  substantial  intf-rest  matters, 
other  Agency  meetings,  selected  staff 
meetings,  advisory  committee  meetings, 
and  other  activities  such  as  speeches 
and  participation  in  panel  discussions, 
regardless  of  the  location.  The  Public 
Calendar  also  lists  recent  CPSC  Federal 
Register  issuances  and  Advisory 
Opinions  of  the  Office  of  the  General 
Counsel. 

(2)  Upon  request  in  writing  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207,  any  person  or 
organization  will  be  sent  the  Public 
Calendar  on  a  regular  basis  free  of 
charge.  In  addition,  interested  parsons 
may  contact  the  Office  of  the  Secretary 
to  obtain  information  from  the  Master 
Calendar  which  is  kept  current  on  a 
daily  basis 

(3)  The  Public  Calendar  and  the 
Master  Cdendar,  supplemen'ed  by 
meeting  summaries,  are  intended  to 
serve  the  requirements  of  sectioi.  27(j)(0) 
of  the  Consumer  Product  Safety  A-:'  (15 
U,S,C.  2076(j)(8)]. 
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(b)  Federal  Register.  Federal  Register 
is  the  publication  through  which  official 
notifications,  including  formal  rules  and 
regulations  of  the  Agency,  are  made. 
Because  the  Public  Calendar  and/or 
Master  Calendar  are  the  primary 
devices  through  which  the  Agency 
notifies  the  public  of  its  routine,  daily 
activities,  the  Federal  Register  will  be 
utilized  only  when  required  by  the 
Government  in  the  Sunshine  Act  (as 
provided  in  16  CFR  Part  1013)  or  other 
applicable  law,  or  when  the  Agency 
believes  that  the  additional  coverage 
which  the  Federal  Register  can  provide 
is  necessary  to  assist  in  notification  to 
the  public  of  important  meetings. 

PART  1012— MEETINGS  POLICY- 
MEETINGS  BETWEEN  AGENCY 
PERSONNEL  AND  OUTSIDE  PARTIES 

Sec. 

1012.1  Scope. 

1012.2  Definitions. 

1012.3  Advance  public  notice  of  agency 
meetings. 

1012  4    Public  attendance  at  agency 

meoting.T. 
1012  5     Recordkeeping  for  agency  meetings. 

1012.6  The  news  m.edia. 

1012.7  Telephone  conversations. 
Authority:  Pub.  L  92-573.  86  Stat.  1207  (15 

U.S.C.  2051-31)  as  amended  by  Pub.  L.  94- 
284.  90  Stat.  503,  Pub.  L.  95-319.  92  Stat.  386, 
Pub.  L.  9,5-631,  92  Stat.  3742;  Pub.  L.  90-189,  81 
Stat  568  (15  U.S.C.  1191-1204);  I'ub  L.  86-613, 
74  Stat.  372.  as  amended  by  Pub.  L.  89-756,  80 
Stal.  1303.  and  Pub.  L.  91-113,  83  Slat.  187  (15 
U.S.C.  1261-74);  Pub.  L  91-601.  84  Stal.  1670 
(15  use.  1471-76)  and  the  Act  of  Aug.  7, 
inSG.  70  Stat.  953  (15  U.S.C.  1211-14). 

§  1012.1     General  Policy  considerations; 
Scope. 

(a)  To  achieve  its  goals  of  involving 
the  public  in  its  activities  and 
conducting  its  business  in  an  open 
manner,  the  Agency,  whenever 
practicable,  shall  notify  the  public  in 
advance  of  all  meetings  involving 
matters  of  substantial  interest  held  or 
attended  by  its  personnel,  and  shall 
permit  the  public  to  attend  such 
meetings.  Furthermore,  to  ensure  the 
widest  possible  exposure  of  the  details 
of  such  meetings,  the  Agency  will  keep 
records  of  them  freely  available  for 
inspection  by  the  public. 

(b)  This  Part  1012,  the  Agency's 
Meetings  Policy,  sets  forth  requirements 
for  advance  public  notice,  public 
attendance,  and  recordkeeping  for 
.Agency  meetings, 

§  1012.2    Definitions. 

(a)  As  used  in  this  Part  1012,  the 
Following  terms  have  the  respective 
meanings  set  forth  in  paragraphs  (a) — 
(d)  of  §  1011.2  of  this  subchapter: 


"Agency,"  "Agency  staff." 
"Commissioner,"  "Commission." 

(b)  Agency  meeting.  Any  face-to-face 
encounter,  other  than  a  Commission 
meeting  subject  to  the  Government  in 
the  Sunshine  Act,  5  U.S.C.  552b,  and 
Part  1013,  in  which  one  or  more 
employees,  including  Commissioners, 
discusses  with  an  outside  party  any 
subject  relating  to  the  Agency  or  any 
subject  under  its  jurisdiction.  The  term 
Agency  meeting  does  not  include 
telephone  conversations,  but  see 

§  1012.8  which  relates  to  telephone 
conversations, 

(c)  Outside  party.  Any  person  not  an 
employee,  not  under  contract  to  do  work 
for  the  .'\gency,  or  not  acting  in  an 
official  capacity  as  a  consultant  to  the 
Consumer  Product  Safety  Commission, 
such  as  advisory  committee  members  or 
offeror  personnel.  Examples  of  persons 
falling  within  this  definition  are 
representatives  from  industry  and 
consumer  groups.  Members  of  the  news 
media  when  acting  in  a  newsgathering 
capacity  are  not  outside  parties.  (See 
also  §  1(!12.7.)  Officers  and  employees  of 
the  Federal  Government  when  acting  in 
their  official  capacities  are  not  outside 
parties. 

(d)  Substantial  interest  matter.  Any 
m.atter,  other  than  that  of  a  trivial 
nature,  that  pertains  in  whole  or  in  part 
to  any  issue  that  is  likely  to  be  the 
subject  of  a  regulatory  or  policy  decision 
by  the  Commission.  Pending  matters, 
i.e..  matters  before  the  Agency  in  which 
the  Agency  is  legally  obligated  to  make 
a  decision,  automatically  constitute 
substantial  interest  matters.  Examples 
of  pending  matters  are:  Scheduled 
administiative  hearings;  matters 
published  for  public  comments;  petitions 
under  consideration;  and  mandatory 
standard  development  activities,  Ttie 
following  are  some  examples  of  matters 
that  do  not  contitute  substantial  interest 
matters;  Inquiries  concerning  the  status 
of  a  pending  matters;  discussions 
relative  to  general  interpretations  of 
existing  laws,  rules,  and  regulations; 
inspection  of  nonconfidential  CPSC 
documents  by  the  public;  negotiations 
for  contractual  services;  and  routine 
CPSC  activities  such  as  recrutiment. 
tYaining.  meetings  invoking  consumer 
deputies,  or  meetings  with  hospital  staff 
and  other  personnel  involved  in  the 
National  Electronic  Injury  Surveillance 
System. 

§  1012.3    Advance  Public  Notice  of  Agency 
Meetings, 

(a)  Commissioners  and  Agency 
employees  are  responsible  for  reporting 
meeting  arrangements  for  Agency 
meetings  to  the  Office  of  the  Secrelary 
so  that  they  may  be  published  in  the 


Public  Calendar  or  entered  on  the 
Master  Calendar  at  least  seven  days 
before  a  meeting,  except  as  provided  in 
paragraph  (d)  of  this  section.  These 
reports  shall  include  the  following 
information: 

(1)  Probable  participants  and  their 
affiliations; 

(2)  Date,  time  and  place  of  the 
meeting; 

(3)  Subject  of  the  meeting  (as  fully  and 
precisely  described  as  possible): 

(4)  Who  requested  the  meeting; 

(5)  Whether  the  meeting  involves 
matters  of  substantial  interest; 

(6)  Notice  that  the  meeting  is  open  or 
reason  why  the  meeting  or  any  portion 
of  the  meeting  is  clsoed  (e.g.,  discussion 
of  trade  secrets):  and 

(7)  Names  and  telephone  number  of 
the  CPSC  host  or  CPSC  contact  person. 

(b)  Once  a  report  has  been  made  to 
the  Office  of  the  Secretary,  Agency 
employees  subsequently  desiring  to 
attend  the  meeting  need  not  notify  the 
Office  of  the  Secretary. 

(c)  When  there  is  no  opportunity  to 
give  seven  days  advance  notice  of  a 
meeting.  Agency  employees  (other  than 
the  Commissioners  or  their  personal 
staff)  who  desire  to  hold  or  attend  such 
a  meeting  must  obtain  the  approval  of 
the  General  Counsel  or  his  or  her 
designee.  Requests  for  waiver  of  the 
seven  day  advance  notice  requirment  by 
members  of  the  staff  who  report  to  the 
Executive  Director  may  only  be 
submitted  to  the  General  Counsel  or  his 
or  her  designee  in  writing  by  the 
Executive  Director  or  his  or  her 
designee.  Personal  staff  of 
Commissioners  must  obtain  the 
approval  of  their  respective 
Commissioners,  If  the  short  notice  is 
approved,  the  Agency  employee  must 
notify  the  Office  of  the  Secretary  in 
advance  of  the  meeting  to  record  the 
meeting  on  the  Master  Calendar.  The 
Office  of  the  Secretary  shall  publish 
notice  of  the  meeting  as  an  addendum  to 
the  next  Public  Calendar, 

(d)  Exceptions,  The  notice 
requirement  shall  not  apply  to: 

(1)  Meetings  with  outside  parties  not 
involving  substantial  interest  matters 
(although  such  meetings  should  be  lited 
where  the  public  interest  would  be 
served): 

(2)  Meetings  with  outside  parties  held 
during  the  normal  course  of  surveillance, 
inspection,  or  investigation  under  any  of 
the  Acts  administered  by  the 
Commission,  including  informal  citation 
hearings  under  the  Federal  Hazardous 
Substance  Act  or  the  Poison  Prevention 
Packaging  Act; 

(3]  Meetings  with  outside  parties 
concerning  the  settlement  or  negotiation 
of  an  individual  case,  including 
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proposed  remediel  action,  or  meetings 
concerning  any  administrative  or 
judicial  action  in  which  the  outside 
party  is  a  participant,  party,  or  amicus 
curiae: 

(4)  Routine  speeches  given  by  CPSC 
personnel  before  outside  parties. 
However,  for  information  purposes, 
personnel  are  encouraged  to  submit 
advdnce  notice  aS.  these  speeches  lo  the 
Office  of  the  Secretary  for  inclusion  in 
the  Public  Calendar; 

(5)  Meetings  with  other  Federal 
personnel  that  ate  also  attended  by 
outside  parties  eKcept  where  a  specific 
matter  to  be  discussed  is  also  pending 
before  the  Commission  or  its  staff; 

(G)  Meetings  with  stale,  local  or 
foreign  government  personnel 
concerning  intergovernmental 
cooperative  effofts  and  not  the 
advocacy  of  a  particular  course  of 
action  on  behalf  of  a  constituency  of  the 
governmental  entity; 

(7)  Meetings  or  discussions  with  or  at 
the  request  of  either  members  of 
Congress  and  their  staffs  relating  to 
legislation,  appropriation  or  oversight 
matters,  or  Management  and  Budget 
personnel  relatiag  to  legislation  or 
appropriation  matters; 

(8)  Pre-propos*l  conferences  involving 
confidential  contracts  made  pursuant  to 
41  IJ.S.C.  2i2(c)(12)  in  connection  with 
potential  i;iigution  matters. 

§  1012.4    Public  attendance  at  agency 
meetings. 

(a)  Any  persoo  may  attend  any 
meeting  involving  a  substantial  interest 
matter  unless  thet  meeting  has  been 
listed  as  a  closed  meeting.  For  mretings 
not  involving  substantial  interest 
matters,  the  chairperson  of  the  meeting 
may  exercise  hi$  or  her  discretion  to 
allow  attendande  by  a  member  of  the 
public. 

(b)  When  meetings  between  Agency 
employees  and  outside  parties  are  open 
to  the  public,  attendance  may  be  limited 
by  space.  When  feasible,  a  person  or 
organization  de$iring  to  attend  such  a 
meetir.j;  should  give  at  least  one  day 
advLjnce  notice  to  one  of  the  employees 
holding  or  attending  the  meeting  so  that 
sufficient  space  can  be  arranged  for  all 
those  wishing  to  attend. 

(c)  Members  of  the  public  attending 
Agency  meetings  generally  may  observe 
only.  The  chairperson  of  the  meeting 
may  exercise  hiB  or  her  discretion  to 
permit  members  of  the  public  to 
participate  as  well. 

(d)  The  following  Agency  m.eetings  are 
not  open  to  the  public: 

(1)  Meetings,  or,  if  possible,  portions 
of  meetings  where  the  General  Counsel 
or  his  or  her  dejignee  has  determined 
that  proprietary  data  are  to  be  discussed 


in  such  a  manner  as  to  imperil  their 
confidentiality: 

(2)  Meetings  held  by  outside  parlies  at 
which  limits  on  altcndance  are  im.posed 
by  lack  of  space,  pro\  ided  that  such 
meetings  are  open  to  the  news  media;  ^ 

(3)  Meetings  with  outside  parties  he'd 
during  the  normal  course  of  su;-veillance, 
inspection,  or  investigation  under  any  of 
the  Acts  administered  by  the 
Commission,  including  informal  citation 
hearings  under  the  Federal  Hazardous 
Substances  Act  or  the  Poison  Prevention 
Packaging  Act; 

(4)  Meetings  with  outside  parties 
concerning  the  settlement  or  negotiation 
of  an  individual  case,  including 
proposed  remedial  action,  or  meetings 
concerning  any  administrative  or  judical 
action  in  which  the  outside  party  is  a 
participant,  pasty,  or  amicus  curiae; 

[5]  Meetings  vJith  other  Federal 
personnel  that  are  attended  by  outside 
parties  except  where  a  specific  matter  to 
be  discussed  is  also  pending  before  the 
Commission  or  its  staff; 

(6)  Meetings  with  state,  local  or 
foreign  government  personnel 
concerning  intergovernmental 
cooperative  efforts  and  not  the 
advocacy  of  a  particular  course  of 
action  on  behalf  of  a  constituency  cf  the 
governmcntdl  entity; 

(7)(i)  Meetings  between  Agency  staff 
(other  than  Commissioners  and  their 
persona!  staff)  and  an  outside  party 
when  the  General  Counsel  or  his  or  her 
decignee  determines  that  extraordinary 
circumstances  require  that  the  .meeting 
be  closed.  Requests  for  exemption  by 
members  of  the  staff  who  report  to  the 
Executive  Director  may  be  submitted  to 
the  General  Counsel  or  his  or  her 
designee  in  writing  only  by  the 
Executive  Director  or  his  or  her 
designee.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  shall  be  stated  in  the  Public 
Calendar  notice  announcing  the 
meeting; 

(ii)  Meetings  between  a  Commissioner 
(or  his  or  her  personal  stafQ  and  an 
outside  party  when,  in  the  opinion  of  the 
Commissioner,  extraordin:.ry 
circumstances  require  thai  the  meeting 
be  closed.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  must  be  stated  in  the  Public 
Calendar  notice  announcing  the 
meetin.q; 

(8)  Meetings  or  discussions  with  or  at 
the  request  of  either  members  of 
Congress  and  their  staffs  relating  to 
legislation,  appropriation  cr  oversight 
matters,  or  Management  and  Budget 
personnel  relating  to  legislation  or 
appropriation  mattf^rs: 

(9)  Pre-proposal  conferences  involving 
confidential  contracts  made  pursuant  to 


41  U.S.C.  252(c)(12),  in  connection  with 
the  potential  litigation  matters: 

(10)(i)  Meetings  between  Agency  staff 
(other  than  Commissioners  and  their 
personal  staff]  and  an  outside  party, 
when  the  General  Counsel,  or  his  or  her 
designee,  determines  that  the  meeting 
concerns  matters  at  their  very  early, 
exploratory  and  infoi-mational  stages. 
Requests  for  exemption  by  members  of 
the  staff  who  report  to  the  Executive 
Director  may  only  be  submitted  to  the 
General  Counsel  or  his  or  her  designee 
in  writing  by  the  Executive  Director  or 
his  or  her  designee;  or 

(ii)  Meetings  between  a  Com.missionnr 
(or  his  or  her  personal  staff)  and  outside 
parlies,  when  the  Commissioner 
determines  that  the  meeting  concerns 
mafte.'S  at  their  very  early,  exploratory 
and  information  stages. 

(iii)  The  exemptions  stated  in 
paragraphs  (d)(10)  (i)  and  (ii)  of  this 
section  shall  not  apply  to  any  meeting  or 
portion  of  a  meeting  concerning: 

(A)  Any  regulatory  mailer  thai  has 
bepn  scheduled  for  Commission 
decision: 

(B)  Product  specific/hazard  m.attsrs 
on  the  priority  list; 

(C)  Product  specific/hazard  matters 
on  the  operating  plan; 

(D)  Matters  that  are  the  subject  of  a 
petition; 

(E)  Matters  that  have  been  referred  by 
the  em.erging  hazards  team  to  the 
petition  team; 

(F)  Any  policy  matter  that  has  been 
scheduled  for  Commission  decision; 

(G)  Policy  mailers  on  the  priority  list 
designated  as  outside  the  exemption; 

(H)  FoUey  matters  on  the  operating 
plan  desi^^nated  as  outside  the 
exemption; 

(1)  Any  matter  concerning  which 
advance  notice  of  proposed  rulemaking, 
notice  of  proposed  rulemaking,  general 
order,  spi-cial  order,  or  subpoena  has 
been  issued;  or 

(J)  Any  matter  concerning  a  civil  or 
criminal  action  to  which  the 
Commission  is  a  party,  or  concerning 
which  the  Commission  has  authorized  or 
issued  an  administrative  com.plaint. 

§1012.5    Recordkeeping  for  Agency 
Meetings. 

(a)  This  section  describes  and 
establishes  requirements  for  the  two 
types  cf  records  maintained  for  Agency 
meetings.  Agency  meeting  summaries 
and  transcripts. 

(b)  j^gency  Meeting  Summaries. 
Agency  nii'eting  summaries  are  Wiilten 
records  setlling  forth  the  issues 
discussed  at  all  Agency  meetings  with 
outside  parties  involving  substantial 
interest  matters.  Any  Commission 
employee  who  holds  or  attends  an 


Agency  meeting  involving  a  subslsantial 
interest  matter  must  prepare  a  meeting 
sunyniary.  However,  only  one  agency 
meeting  summ.ary  is  required  for  each 
meeting  even  if  more  than  one  CPSC 
employee  holds  or  attends  the  meeting. 
Agency  meeting  summaries  are 
generally  available  lo  the  public  in  the 
Agency's  Public  Reading  Room  in  the 
Office  of  the  Secretary  as  described  in 
subsection  (2). 

(1)  An  agency  meeting  summary 
should  stale  the  essence  of  all 
substantive  matters  relevant  to  the 
Agency,  especially  any  matter  discussed 
which  was  not  listed  on  the  Public 
Calendar,  and  should  describe  any 
decisions  made  or  conclusions  reached 
regarding  substantial  interest  matters. 
An  agency  meeting  summary  should 
also  indicate  the  date  of  the  meeting  and 
the  identity  of  persons  who  attended. 

(2)  An  agency  m.eeting  summary  or  a 
notice  of  cancellation  of  the  meeting 
must  be  submitted  lo  the  Office  of  the 
Secretary  within  twenty  (20)  calendar 
days  after  the  meeting  fijr  which  the 
summary  is  required.  The  Office  of  the 
Secretary  shall  maintain  a  file  of  the 
meehng  summaries  in  chronological 
order,  v/hich  shall  be  available  lo  the 
public  to  the  extent  permitted  by  law. 

(c)  Transcripts,  Transcripts  are 
generally  taken  at  public  hearings  and 
certain  Agency  mieetings  when  complex 
subjects  indicate  verbatim  records  are 
desiriible.  The  transcript  may  also 
include  exhibits  submitted  to  be  part  of 
the  formal  record  of  an  Agency  meeting. 
Copies  of  such  transcripts  are  placed  on 
file  for  public  in.-.pection  in  the  Office  of 
the  Secretary. 

§  1012.6    The  news  media. 

The  Agency  recognizes  that  the  news 
media  occupy  a  unique  position  in 
informing  the  public  of  the  Agency's 
acti'.ities.  The  Comission  believes  that 
tlie  inherently  public  nature  of  the  news 
media  allows  their  activities  to  be 
evempl  from  the  requiiements  of  tliis 
part  whenever  Agency  meetings  are 
hv?ld  with  the  news  media  for  the 
purpnse  of  informing  tht:m  about  Agency 
acti\ities.  Such  .^.gency  meetings  are  not 
exempt  in  the  event  that  any 
representative  of  the  news  media 
attempts  to  influence  any  Agency 
employee  on  a  substantial  interest 
matter. 

S  1012.7    Telephone  conversations. 

(a)  Telephone  conversations  present 
special  problems  regarding  Agency 
meetings.  The  Commission  recognizes 
that  persons  outside  the  Agency  have  a 
legitimate  right  to  receive  information 
and  to  present  their  views  regarding 
Agency  activities.  The  Commission  also 


recognizes  that  such  persons  may  not 
ha\e  the  financial  means  lo  travel  lo 
meet  with  Agency  employees.  However, 
because  telephone  conversations,  by 
their  very  nature,  are  not  susceptible  lo 
public  attendance,  or  participation. 
Agency  employees  must  take  caie  to 
ensure  thai  telephone  conversations  are 
not  utilized  to  circumvent  the  provisions 
of  this  Part. 

(b)  Two  basic  rules  apply  lo  telephone 
conversations: 

(1)  Any  Agency  employee  holding  a 
telephone  conversation  in  w^hich 
substantial  interest  matters  are 
discussed  with  an  outside  party  must 
prepare  a  telephone  call  summiary  of  the 
conversation.  The  summary  .must  m.eet 
the  requirements  of  §  1012.5(b),  and 
must  be  submitted  to  the  Office  of  the 
Secretary  within  twenty  (20)  calendar 
days  of  the  conversation  The  Office  of 
the  Secretary  shall  m.aintain  file  of 
telephone  call  summaries  in 
chronological  order  which  shall  be 
available  to  the  public  to  the  extent 
permitted  by  law. 

(2)  All  Agency  employees  must 
exercise  sound  judgment  in  discussing 
subslsantial  interest  matters  during  a 
telephone  conversation.  In  the  exercise 
of  such  discretion  Agency  employees 
should  not  hesitate  to  termmate  a 
telephone  conversation  and  insist  that 
the  matters  being  discussed  be 
postponed  until  an  Agency  meeting  with 
appropriate  advance  public  notice  may 
be  scheduled,  or,  if  the  outside  parly  is 
financially  or  otherwise  unable  to  meet 
with  the  Agency  employee,  until  the 
mailer  is  presented  to  the  Agency  in 
writing. 

PART  1013— GOVERNMENT  IN  THE 
SUNSHINE  ACT,  RULES  FOR 
COMMISSION  MEETINGS 

Sec, 

1013.1  Grnera!  policy  considerations;  scope. 

1013.2  Definitions. 

1013.3  Announcement  of  commission 
meetings  and  changes  after 
announcement. 

1013.4  Pul)lic  attendance  at  commission 
meetings. 

1013.5  Recordkeeping  for  commission 
meetings. 

1013  6    Public  availability  of  transc.npts, 
recordings  and  minutes  of  commission 
mpctings. 
Authority:  5  U.S  C.  552b(g). 

§  1013.1    General  policy  considerations; 
scope. 

(a)  In  enacting  the  Governm.enl  in  the 
Sunshine  Act,  5  U.S.C.  552b,  the 
Congress  stated  the  policy  that,  to  the 
fullest  practicable  extent,  the  public  is 
entitled  to  information  regarding  the 
decisionmaking  processes  of  the  Federal 
Government.  The  purpose  of  the 


Government  in  the  Sunshine  Act  is  to 
provide  the  public  with  such  information 
while  protecting  both  the  rights  of 
individuals  and  the  ability  of  the 
Government  to  carry  out  its 
responsibilities  When  the 
Comm.issioners  of  the  Consumer  Product 
Safety  Com.mission  hold  meetings  for 
the  purpose  of  jointly  conducting  or 
disposing  of  Commission  business  they 
wiil  conduct  these  meetings  in 
accordance  with  the  provisions  of  the 
Government  in  the  Sunshine  Act. 

(b)  This  Part  1013  prescribes  rules  the 
Commission  follows  in  carrying  out  the 
Government  in  the  Sunshine  Act. 

§  1013.2     Definitions. 

(a)  As  used  in  this  part  1013.  the 
following  terms  shall  have  the 
respective  meanings  set  forth  in 
paragraphs  (a),  (c)  and  (d)  of  §  1011.2  of 
this  subchapter:  "Agency." 
"Commissioner,"  "Commission." 

(b)  Majority  of  the  Commission.  Three 
or  more  of  the  Commissioners. 

(c)  Comivission  meeUp^.  The  joint 
deliberations  of  at  least  a  majority  of  the 
Commission  where  such  deliberations 
determ.ine  or  result  in  the  joint  conduct 
or  disposition  of  official  Agency 
business.  This  term  does  not  include 
meetings  required  or  permitted  by 

§  1013  4(b)  (to  determine  whether  a 
meeting  will  be  open  or  closed), 
meetings  required  or  permitted  by 
§  1013. 3'e)  (to  change  the  subject  matter 
of  a  meeting  or  the  determination  to 
open  or  close  a  meeting  after  the  public 
announcem.enl)  or  mieetings  required  or 
permitted  by  1013. 3(cl  (to  dispense  with 
the  one  week  advance  notice  of  a 
meeting). 

§  1013.3     Announcement  of  commission 
meetings  and  changes  after 
announcement. 

(a)  The  Secretary  of  the  Commission 
is  responsible  for  preparing  and  making 
public  the  announcements  and  notices 
relating  to  Commiission  meetings  that 
arc  required  in  this  part. 

(b)  The  Agency  shall  announce  each 
Conim.ission  meeting  in  the  Public 
Calendar  or  Master  Calender  at  least 
one  w  eek  (seven  calendar  days)  before 
the  meeting.  The  Agency  shall 
concurrently  submit  the  announcement 
for  publication  in  the  Federal  Register. 
The  announcement  and  the  Federal 
Register  notice  shall  contain  the 
following  information: 

(1)  The  date,  time,  and  place  of  the 
meeting: 

(2)  The  subject  matter  of  the  meeting: 

(3)  Whether  the  meeting  will  be  open 
or  closed  to  the  public; 
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[4]  The  name  afid  phone  number  of 
the  official  who  responds  to  requests  for 
information  about  the  meeting. 

(c)  If  a  m.ajority  of  the  Commissifin 
d.itermines  by  recorded  vote  that 
Agency  business  requires  calhng  a 
meeting  without  Seven  calendar  d.i\  s 
advance  pubHc  notice,  the  Office  of  the 
Secretary  shall  atnounce  this 
diNcrmination  in  the  Public  Calti'd-ir  or 
Master  Calendar  at  the  earliest 
practicable  lime  and  shall  concurrently 
transinit  the  annijunceinent  for 
publicalion  in  Ihti  Federal  Register. 

(d)  When.  nete$sary  and  .it  the 
direction  of  the  CSuiirman.  the  Secretary 
shall  (.!.-n,ge  the  time  of  a  Co!.i:nission 
meetinf  after  thejannouncement  in  the 
Public  C.j!end-;r  dr  M.istrr  Calerdar. 
Anv  sui  h  change  shall  be  entered  on  the 
Mast,;r  Calendar  and  S'.ich  o'her  notice 
shjil  be  given  as  is  practic.ible- 

(e)  After  announcement  of  a 
Commission  m.erting  in  the  Public 
Calendar  or  .Mister  Calendar,  the 
Coinniissicn  may  change  the  subject^ 
matter  of  a  Comrrission  mt^etiny  or  the 
decision  to  open  0r  close  a  Commission 
meeting  or  portioii  thereof  to  the  public, 
only  if  a  m.iiori'y  o!  the  Commission 
determines  by  recorded  vr'o  that 

■^  Agency  business  so  requires,  and  only  it 
a  majority  of  the  jCo.mmissicn 
determines  b^  ref-orded  vote  that  no 
(  arlicr  anncuncctnent  of  the  change  was 
possible.  The  Commission  sh,:il 
announce  the  change  in  the  Public 
Calendar  or  Master  Calendar  at  ti>e 
e.'iliest  piacticaljie  time  before  the 
m.eeting  and  shall  concurrently  transmit 
the  announccmert  for  publication  in  the 
Federal  Register.  Announcement  of  the 
I.  .^.ange  shall  incl|ude  the  vote  of  enh 
Commissioner  u^on  the  change.  (See 
also  §  1013. 4(d]  for  requirements  S.-^v 
Cnm.niission  reconsideration  of  a 
decision  to  oprnior  close  a  meeting  to 
the  public ) 

§  1013.4     pjbhc  afttendance  at  com-^'Ssicn 
meetings 

(a)  /Mt-'-ndance  by  ihc  public.  Every 
portion  ofevo'-.  C  :r:i.".'S3'on  meeting 
shaii  be  open  t;  \-  ::J\l  obseivation 
except  as  provi-ieJ  in  paragraph  (b)  of 
this  section.  N^tlvithstanding  the 
applicability  of  Ire  exemptions 
contained  in  p  i.-ii;-  '.ph  [    J  of  th'is 
section,  a  Cor.  ri?  v  jn  r  ■  eting  or 


portions  thereof 


observaticn  v\h«n  the  Commission 


deiermir  3S  that 


Ihe  public  interest  so 


requires.  The  Cc  mmission  shall  ta.ke 


into  account  in  ; 
advantages  and 
public  of  condur 
meeting  in  open 
public  observer! 
availability  of  s 


hall  be  open  to  public 


!1  cases  tno  relative 
disadvantages  to  the 
ting  the  Commission 
session.  The  number  of 
shall  be  liniMed  only  by 
ace.  Attendance  by  the 


public  shall  be  limited  to  observation 
and  shall  not  include  parliripation.  To 
the  extent  their  use  docs  not  interfere 
with  the  conduct  of  open  meetings, 
cameras  and  sound  recording  equipment 
may  be  used  at  open  Commission 
meetings.  The  Chairman  or  presiding 
Commissioner  shall  insure  that  use  of 
such  equipment  does  not  disrupt  the 
meeting. 

(b)  Exemptions  to  the  requirement  of 
openness.  The  requirement  in  paragraph 
(a)  of  this  section  that  all  Commission 
meetings  be  open  to  public  observation 
shall  net  apply  to  any  Commission 
meeting  or  portion  thereof  for  which  the 
Com.mission  has  determined   n 
accordance  with  the  proceclmes  for 
clo3'ng  meetings  set  forth  in  paragraph 
(c)  of  this  section,  that  such  meeting  or 
portion  thereof  is  likely  to: 

(1)  Disclose  m.atters  that  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  in  fact  are 
properly  classified  pursuant  to  such 
Executive  Order; 

(2)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Agency; 

(3)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552):  Provided.  That 
such  statute  (i)  requires  that  the  matters 
be  withheld  from  the  public  in  such  a 
mianncr  as  t."  leave  no  discretion  on  the 
issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(4)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6j  Disclose  information  of  a  personal 
nature  where  diiclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Disclose  investigr.tory  records 
compiled  for  law  enforcement  purposes 
or  information  which  if  written  w  ould  be 
contained  in  such  records  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would,  (i) 
interfere  with  enforcement  proceedings, 
(ii)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudit-alioii,  (iii) 
constitute  an  unv/arranted  invasion  of 
personal  privacy,  (iv)  disclose  the 
identity  of  a  confidi.'ntial  source  and,  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  confidential  information 


furnished  only  by  the  confidential 
source,  (v)  disclose  investigative 
techniques  and  procedures  or,  (vi) 
endanger  the  life  or  physical  safety  of 
lav/  enforcement  personnel; 

(P)  Disclose  information  con'ained  in 
or  related  to  examination,  operating  or 
condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  fin.Tncial  institutions; 

(9)  Disilose  information  the  premature 
disi.losure  uf  which  would  be  likely  to 
significantly  frustrate  implcmerilatjun  of 
a  proposed  Agency  action.  This 
provision  dors  not  apply  in  any  instance 
where  the  .Agency  has  already  disclosed 
to  Ihe  p-ui/ii--  the  content  or  nature  of  its 
proposed  action,  or  where  the  .Ag'ncy  is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
a;]enry  action  on  such  proposal;  or 

(10fSpet.if!ca!ly  concern  the  Agency's 
issuance  of  a  subpoena,  or  the  Ag'mcy's 
participation  in  a  civil  action  or 
proceeding,  an  action  in  a  foreign  court 
or  i;itcrnalional  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  Agency  of  a  particular 
case  of  formal  agency  adjudication 
pursuant  to  Ihe  procedures  in  5  U.S.C 
554  or  otherwise  involving  a 
determination  on  the  record  after 
opporluniiy  for  a  hearing. 

(c)  Procedure  foi  closing  Commission 
Meetin^.s.  1  he  following  procedure  shall 
bo  foiHV.ved  in  closing  a  Commission 
meeting  or  portion  thereof  to  public 
cb.sei  vation: 

(1)  A  majority  of  the  Commissi-.in  .must 
vote  to  close  a  meeting  or  portion 
thereof  to  public  observation  pursuant 
lo  paragraph  (h)  of  this  section.  A 
separate  vote  of  the  Commission  shall 
be  taken  for  each  matter  with  respect  to 
which  a  Com.nissioii  meeting  is 
proposed  to  be  closed  to  public 
observuiion.  Each  such  vote  may.  al  the 
discretion  of  the  Cvjmmissicn,  apply  to 
that  portion  of  any  meeting  held  within 
the  following  thirty  days  in  which  sucii 
matter  is  to  be  di:scusbed.  The  vote  of 
each  Commissioner  partici,-!ating  in  such 
vote  shall  be  recorded  and  no  proxies 
shall  bt  allowed. 

(2]  Any  person  whose  interest  may  be 
directly  affected  if  a  portion  of  a 
Commission  meeting  is  open  may 
request  in  writing  to  the  Office  of  the 
Secretary  that  the  Commission  close 
that  portion  cf  the  meeting  on  th"  basis 
of  paragraph  (blfS).  (6)  or  (7)  of  this 
section.  The  Com.mi3sion  shall  vote  on 
such  requests  if  at  least  one 
Commissioner  desires  to  do  -M. 

(3)  Before  the  Commission  may  hold  a 
closed  meeting  the  General  Counsel 
must  ceitify  that  in  his  or  her  opinion. 
the  meeting  may  properly  be  closed  to 
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the  public.  Such  certification  shall  be  in 
writing  and  shall  state  each  relevant 
exemptive  provision. 

(4)  Within  one  day  of  a  vote  in 
accordance  with  paragraph  (c)  (1)  or  (2) 
of  th;s  section  to  close  a  Commission 
meeting  or  portion  thereof,  the  Secretary 
shall  make  available  to  the  public  a 
notice  setting  forth: 

(i)  The  results  of  the  vote  reflecting 
the  vote  of  each  Commissioner; 

(ii)  A  full  explanation  of  the  action  of 
the  Commission  closing  the  meeting  or 
portion  thereof,  including  reference  to 
the  specific  basis  for  such  closing  (see 
paragraph  (b)  of  this  section)  and  an 
explanation,  (without  disclosing  exempt 
information),  of  why  the  Commission 
concludes  on  balance,  taking  into 
account  the  relative  advantages  and 
disadvantages  to  the  public  of 
conducting  the  meeting  in  open  or 
closed  session,  that  the  public  interest 
would  best  be  serv  ed  b\  closing  the 
meeting; 

(iii)  A  list  of  all  non  Agency  personnel 
expected  to  attend  the  meeting  and  their 
affiliations;  and 

(iv)  A  certification  by  the  General 
Counsel  that  in  his  or  her  opinion,  the 
meeting  may  properly  be  closed  to  the 
public.  If  a  vote  to  close  a  Commission 
meeting  takes  place  on  the  same  day  as 
the  meeting,  the  certification  must  be 
made  available  to  the  public  before  the 
meeting  is  convened. 

(.'5)  The  public  release  of  the  portion  of 
the  written  statement  required  by 
paragraph  (c)(4)(ii)  of  this  section  may 
be  delayed  upon  a  determination  by  the 
Com.mission,  by  recorded  vote,  that  such 
a  notice,  or  portion  thereof,  would 
disclose  inform.ation  which  may  be 
withheld  in  accordance  with  paragraphs 
(b)(1)  through  (10)  of  this  section. 

(d)  Reconsideration  of  a  decision  to 
open  or  close  a  Commission  meeting. 
1  he  Com.mission  may.  in  accordance 
with  the  procedures  in  §  1013.3(3)  or 
§  1013.4(c)(2)  reconsider  its  decision  to 
open  or  close  a  Commission  meeting 
when  it  finds  that  the  public  interest  so 
requires. 

§  1013.5    Recordkeeping  requirements. 

(a)  Commission  meetings,  Iranscripls, 
recordings,  or  minutes 

(1)  The  Agency  shall  maintain  a 
complete  transcript  or  electronic 
recording  of  each  Commission  meeting, 
whether  open  or  closed,  except  that  in 
the  case  of  a  Commission  meeting  or 
portion  thereof  closed  to  the  public 
pursuant  to  subparagraph  (10)  of 
§  1013.4(b).  the  Agency  may  elect  to 
maintain  a  set  of  meeting  minutes 
instead  of  a  transcript  or  a  recording. 
Minutes  of  such  closed  Commission 
meetings  shall; 


(i)  Fully  and  clearly  describe  all 
matters  discussed,  and 

(ii)  Provide  a  full  and  accurate 
sumimary  of  any  actions  taken  and  the 
reasons  therefor,  including  a  description 
of  each  of  the  views  expressed  on  any 
item  and  the  record  of  any  roll  call  vote 
(reflecting  the  vote  of  each 
Com.missioner  on  the  question).  All 
documents  considered  in  connection 
witli  any  action  shall  be  identified  in  the 
meeting  minutes. 

(2)  The  transcript,  recording  o* 
minutes  of  closed  Commission  meetings 
shall  include  the  certification  by  the 
General  Counsel  or  by  his  or  her 
designee,  required  by  §  101 3.4(c)(3)  and 
a  state.ment  by  the  presiding 
Commissioner  setting  forth  the  date, 
time  and  place  of  the  meeting  and  the 
persons  present. 

(3)  The  transcript,  recording,  or 
minutes  of  any  Commission  m.eeting 
may  include  attachments  such  as 
Commission  opinions,  briefing  papers, 
or  other  documents  presented  at  the 
meeting. 

(4)  The  transcript  and  accom.panying 
material  shall  be  maintained  by  the 
Secretary  for  a  period  of  at  least  two 
years  after  the  meeting,  or  until  one  y<^ar 
after  the  conr.lusion  of  any  Agency 
proceeding  with  respect  to  which  the 
meeting,  or  portion  thereof,  was  held, 
whichever  occurs  later. 

(b)  Minutes  of  Commission  Decisions. 
Minutes  of  Com.mission  Decisions 
summarising  the  issues  presented  to  the 
Commission  for  decision  and  indicating 
the  vote  of  each  Com.missioner 
document  the  decisions  of  the 
Commission,  whether  made  at  open  or 
closed  meetings  or  by  ballot  vote.  The 
Com.mission's  final  Minutes  of 
Commission  Decisions,  issued  by  the 
Office  of  the  Secretary,  constitute  the 
official  m.eans  of  recording  the  decisions 
of  the  Commission  and  the  votes  of 
individual  Commissioners. 

§  1013.6    Public  avaliablHty  of  transcripts, 
recordings  and  minutes  of  com  nission 
meetings. 

(a)  Availability  of  transcripts, 
recordings  or  minutes.  The  Agency  shall 
make  available  to  the  public  the 
transcript,  recording  or  niinules  of 
Commis:iion  meetings.  However,  unless 
the  Commission  finds  that  the  public 
interest  requires  otherwise,  any  portion 
of  the  transcript,  recording  or  minutes  of 
a  closed  Commission  meeting  which  is 
determined  to  contain  information 
which  may  properly  bo  withheld  from 
the  public  on  the  basis  of  subparagraphs 
(1)  through  (10)  of  §  1013.4(b)  need  not 
be  made  available  to  the  public. 

(b)  Proceduies  for  making  available 
transcripts,  recordings  or  meeting 


minutes.  Meeting  records  will  be  made 
available  for  inspection,  or  copies  will 
be  furnished,  as  requested,  in 
accordance  with  the  following 
procedures. 

(1)  Requests.  Requests  for  inspection 
or  copies  shall  be  in  writing  addressed 
to  the  Secretary,  Consumer  Product 
Safety  Ccmmission,  Washington.  D.C. 
20207.  A  request  must  reasonably 
describe  the  Commission  m.eeting,  or 
portion  thereof,  inlcuding  the  date  and 
subject  m.atter  or  any  other  information 
which  may  help  to  identify  the 
requested  material. 

(2)  Responses  to  requests.  The 
responsibility  for  responding  to  requests 
for  meeting  records  is  vested  in  the 
Secretary  of  the  Commission.  In  any 
case  v.hrre  the  Secretary  or  his  or  her 
designee,  in  his  or  her  discretion, 
determines  that  a  request  for  an 
identifiable  meeting  record  should  be 
initially  determined  by  the  Com.mission, 
the  Secretary  or  his  or  her  designee  may 
certify  the  matter  to  the  Commission  for 
decision.  In  that  event,  the  Commission 
decision  shall  be  made  within  the  time 
limits  set  forth  in  paragraph  (b){5){iii)  of 
this  section  and  shall  be  final. 

(3)  Time  limitations  on  responses  to 
requests.  The  Secretary  or  his  or  her 
designee  shall  respond  to  all  written 
requests  for  copies  of  meeting  records 
vk'ithin  ten  (10)  woikmg  days.  The  time 
limitations  on  responses  to  requests 
shall  begin  to  run  as  of  the  time  a 
request  for  records  is  received  and  date 
stamped  by  the  Offue  ot  the  Secretary. 

[4]  Responses:  Form  and  content. 
When  a  requested  meeting  record  has 
been  identif  ed  and  is  available  for 
disclosure  the  requester  shall  either  be 
informed  as  to  where  and  when  the 
records  will  be  made  a\  ailable  lor 
inspection  or  be  supplied  with  a  C"py  A 
response  denying  a  written  request  for  a 
meeting  record  of  a  closed  Com.mission 
meeting  shall  be  in  writing  signed  by  the 
Secretary  and  shall  include: 

(i)  A  reference  to  the  specific 
exemptions  under  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b(c]) 
authorizing  the  denial;  and 

(ii)  A  statement  that  the  denial  may  be 
appealed  to  the  Commission  pursuant  to 
subparagraph  (5)  of  this  paragraph. 

(5)  Appeals  to  the  Commissioners. 

(i)  When  the  Secretary  or  his  or  her 
designee  has  denied  a  request  for 
records  in  whole  or  in  part,  the  requester 
m.ay,  within  30  days  of  its  receipt, 
appeal  the  denial  to  the  Co.mmissioners 
of  the  C(>nsumer  Product  Safety 
Commiission  by  writing  to  the  attention 
of  the  Chairman.  Consumer  Product 
Safety  Comm.ission.  Washington.  DC. 
20207. 
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(ii)  The  Commission  will  act  upon  an 
appeal  within  20  working  days  of  its 
receipt.  The  time  limitations  on  an 
appeal  begin  to  run  as  of  the  time  an 
appeal  is  receivad  by  the  Office  cf  the 
Chairman  and  d«te  stam.ped. 

(iii)  The  Com.mission's  action  on 
app.?al  shall  be  in  writing,  signed  u:'  the 
Chai'-man  of  the  Commission  if  ihe 
.tppodl  is  denied  and  shall  id;;n'.:fy  t!.-:^ 
Comni'Ssioneis  vlio  voted  for  a  deni..i. 
A  denial  in  vvhol-  or  in  part  of  n  recjiijst 
on  appeal  for  records  of  a  closed 
meeting  sh.ill  set  forth  tbe  exemption 
relied  on  and  a  brief  explanation 
(without  disc'osir.3  txornpt  information] 
of  how  (he  excniotion  apr.'ios  to  the 
records  withheld   A  denial  in  whole  or 
in  part  shall  alsj  inform  the  reqursler  of 
his  or  her  rish!  U)  seek  judicial  re--  ie>.\  as 
'  B  C,  352b(h). 

bhall  be  charsed  for 
r);-.es  o!  t:  ir..--^,  r;ptions  of  recording  cr 
minutes  in  ar(  -rJ    :  re  •vith  the  schedule 
contained  in  ;  ir  igr.ip';  [bi(6)(iiij  of  this 
section. 


specified  in  5  V 
(■31  Fees  f  '  y 


Proposed  revisi  in 


1011  1(a) 

1011.1(b) 

1011  1(c) 

1011  2(a) 

ion  2(b) 

•Oil  2(c) 

'01;  2(d) 

101 1.2(e) 

1011  2(1) 

1011.3 

t011.3U) 

1011.3(b) 

1011.3(c) 

ioit.3;d) 

1011  3(e) 

1011  4 

1011, 4(a)(1).. 

1011  4(aM2) 
ton  4(a)(3).. 


1011  4;p) 

10'2  1(a) 

1012.  Hb) 

1012.2(3) 

1012  2(b)  

1012.2(c)  

1012  2(d) 

1012.3(a) 

1012  3(a)(l)-(7).. 

10'2.3ib) 

1012.3(c) 


1012.3(d)(1) 

1012.3!d)(2) 

1012  3(d)(3( 

10'2.3(d)(4) 

10123(d)(5) 

1012  3(d)(5) 

10123(d)(7) 

1012  3(rt)(8) 

10124  (a),  (bl  and  (c) 


'C'2  4(d)tl).. 
0'2  4(dK2).. 
■:-?4id1(3). 


(ii)  There  shall  be  no  fee  charged  for 
services  rendered  in  connection  with 
production  or  disclosure  of  meeting 
records  unless  the  charges,  calculated 
according  to  the  schedule  bel'ivv,  exceed 
the  sum  of  S25.0n.  Where  the  charges  are 
calculated  to  be  an  amoun'  in  excess  of 
$23.00,  the  fee  charged  shall  be  the 
difference  between  52 5  00  anil  the 
calculated  charges. 

(iii)  The  schedule  of  charges  for 
furnishing  copies  of  meeting  records  is 
as  f.il'-v/s: 

(A)  Reproduction,  duplication  or 
copying  of  transcripts  or  minutest  10 
cents  per  page. 

(B)  Reproduction  of  recordings:  actual 
cost  basis. 

(C)  Transcription  (where  meeting 
records  are  in  the  form  of  a  i-ecording 
only):  actual  cost  basis. 

(D)  Postage:  actual  cost  basis. 

Dated:  December  3,  1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Sa^^ety 
Commission. 


Append  <  —  T3be  of  P  oposea  P'jj-^f 


Existing  regulation 


Comment 


'Public  Calendar"  and 


1012  1(bi(1) No  substantial  change. 

10l2-1(b)(2) No  substantial  change. 

New. 

1012.2(a) Same. 

1012  2(b) Same. 

1012  2(c) Same 

lC12.2(d) Sarr,e 

New 

Ne.v 

10125 No  substantdl  charge 

1012  5(a) Same. 

Now.  Refers  to  Part  1013 

Z^'''Z'Z'Z".^.". New.  Refers  to  Part  1013. 

1U12.5(c) No  substantial  change. 

1012.5(d) No  substantia:  charge. 

1012.3 _ No  substantial  change. 

1012.3(a)(1) - Same   e»cei)t   for   capitalisation   of 

"Master  Calendar." 

1012  3(a)(2)         Same. 

I0l23i3)(3) Add.iion  of  Public  Calendar  to  records  submtted  in  annual 

report  to  th^  President  and  Congross. 

1012  3(b) Same 

1012.1(b)(3) - No  substantial  change 

_ New. 

N'jw. 

1012  2(9) .' Same 

1012.1(ti);  1012.5(b)(1)(ii)(E)..   Cfanged. 

1012.2(1) Same, 

1012,3ia)(4) No  substantial  change. 

10i2.3(a)(-1)(i)-(vri) - No  substantial  change. 

New. 

1012.5{b)(1)(i)(B) Ctianges:  requests  lor  waiver  of  seven  day  notice  to  General 

Counsel  fO'  approval;  last  sentence  omitted. 

.    1012  5(b)(1)(ii);A)...... Same 

,    l012  5(b)(l)(i'HC) Changed. 

.   10l2.5(b((l)(ii)  (S)  and  (C) .. ..  Changed.. 

.   10l2.5(b)(i)('i)(F) No  substantial  change. 

.   1O12.5(b)(1|(i0iC)and(G) Changed. 

New. 

.    10t2.5(b)(1)(ii)(O) Same. 

.    1012.5(b)(1ilii)(H) Same 

1012  5(b)(2)(i) Change:   public  attendance  requirement  onh/  applicable   to 

meetings  involving  substantial  interest  matters. 

l012.5(b)(2)(ii)(A) No  substantia'  change 

.    1012  5(b)(2)(ii)(B) Same. 

1012  5(t)(2)iii)(O) Changed. 
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Appendix  —  Table  of  Pro.DOsed  Revis  '.is--Cor^tinued 


Proposed  revision 


Existing  regulation 


Commenl 


1012.4(d)(4) 1012.5(b)(2)(ii)  (C)  and  (D) Changed 

1012  4(d)(5) l0l2  5(b)(2)(ii)(E) Changed 

1012  4(d)(6) New 

1012  4(d)(7)(i) , 1012.5(b)(2)(ii)(F) _...  Changed 

10i2  4(d)(7(ii)) 10l2  5(b)(2)Oi)(G) Same. 

ici2.4(dl(8) 10l2  5(bK2)(ii)(H) Same. 

I0i2  4(d)(91 .".....   1012.5(b)(2)(ii)(J) Same 

I012  4(d)(l0l(i) New 

1012  4(d)(10)(ii) New. 

1012  4(d)(tO)(iii)(A).(J) New 

1012  5(a) 1012.6(c) r. No  substantial  change 

1012.5(b) 1012,6(c)(l)(i) Change:       avaiiab.,itv 

1012.6fb)(2) 

1012.5(b)(1) 10I2.6(c)(1)(i) No  substantial  change 

1012  5(b)(2) _ 1012.6(c)(1)(ii) Change,  summaries  availaole  to  public  10  extent  permitted  by 

law 

1012.5(c) 1012  6(c)(2) Same 

1012.6 * 1012.7 No  substantial  change 

1012  7(a) 1012.8 _ No  substaniia'  change 

1012.7(b)(1) 1012  8(a) Change   telephone  call  summaries  ava-iaoie  to  the  public  to 

ej^tent  permitted  by  law 

1012  7(b)(2) 1012  8(b) No  substantial  change. 

'013  1(a) 1012  1(a) No  substantial  change 

1013.1(b) New. 


of       summanes— see       proposed 


1013  2(a) 1012  2(a) 

1013.3(h) 1012  2(e) 

1013  3(c) 1012  2(1) 

1013  3(a) 1012  3(a)(5) 

1 0 1 3  3(b) 1012  4(a)(1 ) 

101 3  3(b)(1  )-(4) 1 01 2  4(a)(  1  )(i)(iv) . 

10t3.3(c) 1012  4(a)(2) 

1C13  3(d) 1012  4(b)(1) 

1013  3(e) 1012  4(b)(2) 


1013  4(a). 


New. 

Same 

Changes  only  to  reflect  new  section  numtjer 

Same. 

Same.  ' 

Same 

Same 

Same. 

Change    addition  of  Sunshine  Act  requirement  of  recorded 

vote  that  no  earlier  announcemenl  of  change  was  possi- 
ble. 

1012  4(c) Change,   addition  of  last  two  sentences  re  cameras  and 

sound-recording  equipment. 

10134(b) 1012.4(d)  : "Exception"  changed  10  'Exemption'    to  refiecl  wording  ot 

Sunshine  Act 

1013.4(b)(l)-(l0) 1012  4(d)(1)-(10) Same. 

1013.4(c) 1012  4(e) Same. 

1 0 1 3.4(c)(1 ) 1 01 2  3(e)(  1 ) Same. 

1013.4(c)(2) .1012  4(e)(2) Same 

1013  4(c)(3) 1012.4(e)(3) AdJiSion  of  second  Strntence  reflecting  Sunshma  Act  require- 
ment that  certification  be  in  writing  and  state  relevant  ex- 
e.Tiptton  proviS'Cn 

1013  4lc)(4)(i)-{iv).. 10i2.4(e)(4)(i)-(iv) Same. 

1013  4(c)(5) 1012.4(e)(5) Same. 

1013. 4id) 1012.4(f) Same. 

1013  5(a)(1) 1012  6(a)(1)fi) Only  change  'Meeting  Minutes 

I0i3.5(a){1)(i) 1012  6(a)(1)(i)(A) Same, 

10l3  5(b)(1)(ii) 10l2  6(a)(l)(i)(B) Same 

1013  5(a)(2) 10l2,6(a)(l)(ii) Same. 

1013.5(a)(3) 1012  6(a)(1)(iii) Same. 

1013  5(a)(4) 10l2-6(a)(i)(iv) Same. 

1013.5(b) 1012.6(D)  Change.  "Records  of  Commission  Acl.on  changed  to  "Min- 
utes of  Commission  Decisions  " 

1013  6(a) 1012  6(a)(2) Same. 

1013  6(b) ; 1012.6(a)(3) Same. 

ion  6(b)(1) 1012  6(a)(3)(i) Same. 

1013  6(b)(2) 1012.6(a)(3)(ii) Same 

10136(b)(3) 10l2  6(a)(3)(iii) Same 

1013  6(b)(4) 10l2  6(a)(3)(iv) Same 

ion  6(b)(4)  (i)  and  (ii) 1012.6(a!(3)(iv)  (A)  and  (B) ....   Same 

1013  6(b)(5l(;) 1012  6(a)(3)(v|(A) Same. 

1013  6(b)(5)('i) 10l2.6ia,i(3)(v)(B) Same. 

t013.6;b)(5)(i'ii) 1012.6(a.(3)(v)(C)  Same 

I0l3  6(b)(6)(i)  1012  6(a)(3)(vi)(A) Same. 

t013  6(b)(6)(iO 1012  6(a)(3Hvi)lB) Same 

I0n6(b)(6l(iii) 1012  6{a)(3)(vi)(C) Same. 

1013  6(b)  6(iii)(A)-(D) 1012.6(a)(3)(vi)(C)(i)-(4) Same. 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1150;  Compliance  With 
Standards  for  Access  to  and  Use  of 
Buildings  by  Handicapped  Persons 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Proposed  revised  regulations. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  hereby  issues  its  proposed 
revised  resulatioms  to  allow  an  award  of 
reasona'.lc  attorney's  fees  and  costs  to  a 
prevailing  party  other  than  the  Federal 
Government  in  administrative 
proceedings.  This  notice  solicits 
comments  concoining  whether  the  Board 
possesses  legal  authority  to  permit  such 
an  award:  and  if  so,  whether  the 
proposed  procedures  and  standards  for 
determining  the  amount  of  attorney's  fee 
awards  are  appropriate. 
DATES:  Comments  must  be  received  on 
or  before  February  10,  1981. 
ADDRESS:  Send  comments  to;  Charles  D. 
Goldman,  GenePiil  Counsel,  Rulemaking 
Docket  80-4,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Room  1010,  330  C  Street.  S.VV.. 
Washington.  D.C-  20202.  Comments 
received  will  be  available  for  public 
inspection  in  Ron.m  1014  from  9  a.m.  to 
5:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INITCRMATION  CONTACT: 
Robert  ].  Mather  General  Attorney  (202) 
245-1801  (voice  or  TDD). 
SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  was 
established  undt-r  Eocticn  502  of  the 
Rehabilitation  A-t  of  1973,  Pub,  L  93- 
112,  87  Stat.  391  (.29  U.S.C.  792).  Section 
502(d)  authorized  the  Beard  to  hold 
hearings  and  isaue  orders  it  deems 
necessa:y  to  en$ure  com-pliarce  with 
standards  of  buildings  and  facilities 
issued  undi T  th«  Architectural  Barriers 
Act  of  1368.  Pub.  L.  90-400.  as  amended, 
42  U.S.C.  4151  ft  S'-q.  Section  502  also 
provides  that  al  order  of  compliance 
issued  by  an  ad|ninistrative  law  judge 
be  deemed  a  final  order  fur  the  purpose 
of  judicial  review.  The  section  also 
provides  that  aiy  complainant  or 
participant  may  obtain  review  of  a  final 
order. 

The  Board  had  issued  proposed 
revisions  of  its  regulations  on  practice 
and  procedures  on  compliance  hearings 
(36  CFR  Part  1160)  to  reflect  1978 
amendments  to  Section  502.  45  FR  28969. 


Pursuant  to  this  notice,  one  commenter 
requested  the  Board  to  amend  the  502 
regulations  to  allow  an  award  of 
attorney's  fees  to  a  prevailing  party  at 
the  administrative  level.  The  Board 
recently  revised  its  regulations.  In  the 
preamble  to  the  revised  regulations,  the 
Board  noted  that  it  wanted  to  study  the 
matter  of  attorney  fees  further.  45  FR 
78472  et  seq. 

Subsequently,  the  Board  decided  to 
publish  in  the  Federal  Register  its 
proposed  regulations  to  permit  award  of 
reasonable  attorney's  fees  and  costs  to  a 
prevailing  party  other  than  the  Federal 
Government  in  administrative  cases. 
Through  this  notice,  the  B'.  ird  solicits 
comments  on  three  questior-^: 

A.  Whether  the  Board  preoontly 
possesses  legal  authority  to  award 
attorney's  fees  and  costs? 

B.  If  so,  whether  the  proposed 
procedure  for  determining  the 
entitlement  to  an  attorney's  fee  award  is 
proper?  and 

C.  Whether  the  proposed  criteria  for 
calculating  an  attorney's  fee  is 
appropriate? 

these  issues  are  discussed  below  in 
sections  B,  C,  and  D.  respectively. 

B.  The  Legal  Issue  of  Authority 

The  commenter  asserted  that  the 
Board  has  authority  to  award  attorney 
fees  to  participants  in  compliance 
proceedings.  As  the  statutory  bases  for 
authorizing  the  Board  to  do  so,  the 
commenter  cited  sections  502  and  505(b) 
of  the  Rehabilitation  Act.  29  U.S.C.  792, 
and  794(a).  respectfully. 

First,  section  502  states  that  "the 
Board  shall  *     "     *  conduct 
investigations,  hold  public  hearings,  and 
issiie  such  orders  as  it  dee.ms  necessary 
to  insure  compliance  with  the  * 
(the  Architectural  Barriers  Act  of  1968)." 
Id.  at  §  792id).  The  commenter  asserted 
that  these  words,  reasonably  construed, 
authorize  award  of  attorney's  fees. 

Second,  section  505(b)  of  the 
Rehabilitation  Act  provides: 

In  any  action  or  proceeding  to  enforce  or 
charee  a  violation  of  a  provision  of  this  Title 
(Title  V  of  the  Rehabilitation  Act),  the  court. 
in  its  discretion,  may  allow  the  prevailing 
party,  other  than  the  United  States,  a 
reasonable  attorney's  fee  as  part  of  the  costs. 

92  Stat.  2983.  The  commenter  contended 
that  this  section  authorizes  an  award  of 
attorney's  fees  for  work  done  at  the 
administrative  level.  For  this  position, 
the  commenter  cited  the  following  cases: 
Fischer  v.  Adams.  572  F.2d  406  (1st  Cir. 
1978);  Parker  v.  Califano.  561  F.2d  320 
(D.C.  Cir.  1977):  Johnson  v.  United 
States.  554  F.2d  632  (4th  Cir.  1977).  The 
commenter  also  argued  that  such 
awards  may  be  made  by  administrative 
agencies,  relying  on  Patton  v.  Andrus, 


459  F.  Supp.  1189  (D.D.C.  1978):  and 
Smith  V.  Califano,  446  F.  Supp.  530 
(D.D.C.  1978). 

It  is  noted  that  contrary  to  Patton  and 
Smith,  a  different  court  in  the  same 
district  ruled  that  only  a  Federal  district 
court  is  authorized  to  award  attorney 
fees  for  administrative  work.  Noble  v. 
Clayton,  448  F.  Supp.  1242.  (D.D.C.  1978). 

C.  The  Proposed  Procedures  for 
Determining  the  Entitlement  to  an 
Award 

The  proposed  rule  provides  that  an 
award  of  attorney's  fees  be  made  to  any 
party  other  than  the  Executive  Director 
or  the  Federal  Government  who 
succeeds  before  the  Board  on  the  merits 
of  the  citation.  Proposed  §  1150.102(c). 
The  phrase  "party  other  than  the 
E.xecutive  Director  or  the  Federal 
Government"  is  not  limited  to 
complainants  and  participants  but  also 
to  non-Federal  respondents.  For 
example,  a  private  lessor  of  an  allegedly 
noncomplying  building  who  is  named  as 
a  respondent  and  prevails  on  the  finding 
of  compliance  in  the  proceedings  is 
eligible  for  an  award.  The  losing  party  is 
liable  for  costs.  Proposed 
§  1150.104(a)(2).  In  the  case  of  the  losing 
Federal  party,  it  can  be  either  the 
Executive  Director  or  the  Federal 
respondent. 

A  party  who  seeks  an  award  of 
attorney's  fees  has  the  duty  to  infoim,  in 
writing,  the  administrative  law  judge 
that  he/she  is  retaining  a  representative 
in  order  to  qualify  for  attoincy  fees. 
Proposed  §  1150.104[a)(4].  The  decision 
of  the  judge  is  not  final  until  the  judge 
has  made  a  determination  en  both  the 
eniitlemeni  to  and  the  amount  of  any 
attorney's  fee  av^ards.  Proposed 
§  1150.105(b), 

D.  The  Propoied  Standards  to  Determine 
the  Amount  of  Award 

Proposed  §  1150.104  has  adopted  the 
standards  for  awarding  attorney's  fees 
articulated  in  Johnson  v.  Geori^ia 
Highway  Express,  Inc.,  488  F.2d  714  (5th 
Cir.  1974). 

It  must  be  noted  that  in  a  very  recent 
case,  although  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 
confirmed  \\\9.  Johnson  factors  as 
relevant  to  the  amount  of  award,  if  set 
forth  a  different  fea-setting  formula 
called  the  "lodestar."  Copelandx. 
Marsha!!.  No.  74-1822  (D.C.  Cir..  filed 
Sept.  2, 1980).  The  "lodestar"  fee  is 
computed  by  multiplying  a  reasonable 
hourly  rate  by  the  number  of  hours 
reasonably  expended  on  the  lawsuit. 
The  reasonable  hourly  rate  is  that 
prevailing  in  the  community  for  similar 
work.  A  reasonable  hourly  rate  is  the 
product  of  a  multiplicity  of  factors:  the 
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level  of  skill  necessary,  tune  limitations, 
the  amount  to  be  obtained  in  the 
litigation,  the  attorneys'  reputation,  and 
the  undesirability  of  the  case.  Then,  the 
lodestar  fee  may  be  adjusted  up  or 
down  to  reflect  other  factors.  The 
contingent  nature  of  success;  and 
quality  of  representation. 

PART  1150— PRACTICE  AND 
PROCEDURES  FOR  COMPLIANCE 
HEARINGS 

1.  It  is  proposed  that  Subpart  ]  be 
amended  by  redesignating  present 
headings  §§  11.50.104  and  1150.105  as 
new  headings  §§  1150.105  and  1150  106 
and  adding  a  new  heading  §  1150.104  as 
follows: 

Subpart  ] — Posthearing  Procedures: 
Decisions 

Sec. 

1150.104  Awards  of  attorney's  fees  or  costs. 
ILW-IOS    judicial  review. 

1150.106     Cou.-I  enforcement. 

2.  It  is  proposed  that  §  1150.102  be 
amended  by  redesignating  the  present 
paragraph  (c)  as  paragraph  (e)  and 
adding  new  paragraphs  (c)  and  (d)  as 
follows: 

§1150.102    Decision. 

•  O  «  a  « 

(c)  At  the  time  of  decision,  the  judge 
shall  advise  the  prevailing  party  and 
his/her  representative  that  any  request 
for  attorney's  fees  or  costs  must  be 
documented  and  submitted  within  20 
calendar  days  for  receipt.  For  the 
purpose  of  an  attorney's  fees  award,  a 
prevailing  party  is  a  party,  other  than 
the  Executive  Director  or  the  Federal 
Government,  who  is  prevailing  on  the 
merits  of  a  citation. 

(d)  When  the  decision  provides  for  an 
award  of  attorney's  fees  or  costs,  the 
amount  of  these  awai  ds  sh.ill  be 
determined  under  §  1150.104.  In  the 
unusual  situation  in  which  the  judge 
determines  not  to  award  attorney's  fees 
or  costs  to  a  prevailing  party,  the  judge 
shall  set  forth  in  its  decision  the  specific 
reasons  for  denying  the  award. 

«         *         *         •         * 

3.  It  is  proposed  that  §§  1150  104  and 

1150.105  be  amended  by  redesignating 
the  present  §§  1150.104  and  1150.105  as 
§§  1150.105  and  11,">0.106  and  adding 
new  §  1150.104  as  follows: 

§§  1150.104  and  1150.105    [Redesignated 
as  §§1150.105  and  1150.106] 

§  1150.104    Awards  of  Attorney's  Fees  or 
Costs. 

(a)  In  a  decision  under  §  1150.102,  the 
judge  may  award  the  prevailing  party 
reasonable  attorney's  fees  or  costs 
incurred  in  the  processing  of  the 
citiation. 


(1)  A  finding  of  compliance  or 
noncompliance  raises  a  presumption  of 
a  prevailing  party's  entitlement  to  an 
award  of  attorney's  fees. 

(2)  Any  award  of  attorney's  fees  or 
costs  shall  be  paid  by  the  losing  party. 

(3)  Attorney's  fees  are  allowable  only 
for  the  services  of  members  of  the  Bar 
and  law  clerks,  paralegals  or  law 
students  under  the  supervision  of 
members  of  the  Bar,  except  that  no 
award  is  allowable  for  the  services  of 
any  employee  of  the  Federal 
Government. 

(4)  Attorney's  fees  shall  be  paid  only 
for  services  performed  after  the  filing  of 
the  citation  and  after  the  prevailing 
party  has  notified  the  judge  that  he/she 
is  represented  by  an  attorney,  except 
thai  fees  are  allowable  for  a  reasonable 
period  of  time  prior  to  the  notification  of 
representation  for  any  services 
performed  in  reaching  a  determination 
to  represent  the  party.  Written 
submissions  to  the  judge  which  are 
signed  by  the  representative  shall  be 
deemed  to  constitute  notice  of 
representation. 

(b)  When  a  deci-sion  of  the  judge 
under  §  1150.102  provides  for  an  award 
of  attorney's  fees  or  costs,  the  prevailing 
party's  attorney  shall  submit  a  verified 
statement  of  costs  and  attorney's  fees, 
as  appropriate,  to  the  losing  party  and 
the  judge  within  20  days  of  receipt  of  the 
decision.  A  statement  of  attorney's  fees 
shall  be  accompanied  by  an  affidavit 
executed  by  the  attorney  of  record 
itemizing  the  attorney's  t:hur,7t;s  for  legal 
services  and  both  the  verified  statement 
and  the  accompanying  affidavit  shall  be 
made  a  part  of  the  citation  file.  The 
amount  of  attorney's  fees  or  costs  to  be 
awarded  the  prevailing  party  shall  be 
determined  by  agreement  between  the 
pre\ailing  party,  his/her  representative 
and  the  losing  party.  Such  agreement 
shall  immediately  be  reduced  to  writing. 
If  the  pre\  ailing  party,  the 
representative  and  the  losing  party 
cannot  reach  an  agreement  on  the 
amount  of  attorney's  fees  or  costs  wilhm 
20  calendar  days  of  receipt  of  the 
verified  stalement  and  accompanying 
affidavit,  the  judge  shall  issue  a  decision 
determining  the  amount  of  attorney's 
fees  or  costs  within  30  calendar  days  of 
receipt  of  the  statement  and  affidavit. 
Such  decision  shall  include  the  specific 
reasons  for  determining  the  amount  of 
the  award. 

(1)  The  amount  of  attorney's  fees  shall 
be  made  in  accordance  with  the 
following  standards;  The  time  and  labor 
required,  the  novelty  and  difficulty  of 
the  questions,  the  skill  requisite  to 
perform  the  legal  service  properly,  the 
preclusion  of  other  employment  by  the 
attorney  due  tc  acceptance  of  the  case. 


the  customary  fee.  whether  the  fee  is 
fixed  or  contingent,  time  limitations 
imposed  by  the  client  or  the 
circumstances,  the  amount  involved  and 
the  results  obtained,  the  experience, 
reputation,  and  ability  of  the  attorney, 
the  undesirability  of  the  case,  the  nature 
and  length  of  the  professional 
relationship  with  the  client,  and  the 
awards  in  similar  cases. 

(2)  The  costs  which  may  be  awarded 
are  those  authorized  by  28  U.S.C.  1920  to 
include  (i)  fees  of  the  reporter  for  all  or 
any  of  the  stenographic  transcript 
necessarily  obtained  for  use  in  the  case: 
(ii)  fees  and  disbursements  for  printing 
and  witnesses;  and  (iii)  fees  for 
exemplification  and  copies  of  papers 
necessarily  obtained  for  use  in  the  case 
Witness  fees  shall  be  awarded  in 
accordance  with  the  provisions  of  28 
U.S.C.  1821,  except  that  no  award  shall 
be  made  for  a  federal  employee  who  is 
in  a  duty  status  when  made  available  as 
a  witness. 

4.  It  is  proposed  that  §  1150.105  be 
am.ended  by  designating  the  present 
paragraph  as  paragraph  (a)  and  adding  a 
new  paragraph  (b)  as  follows: 

§  1 1 50. 1 0S    Judicial  Review. 

•  *         *         «         • 

(b)  For  purposes  of  this  part,  the 
decision  of  the  judge  shall  be  final  only 
when  the  judge  makes  a  determination 
on  all  of  the  issues  in  the  citation. 
including  whether  or  not  to  award 
attorney's  fees  or  costs.  If  a 
determination  to  award  attorneys  fees  is 
made,  the  decision  will  not  be  final  until 
the  procedure  is  followed  for 
determining  the  amount  of  the  award  as 
set  forth  in  §  1150.104. 

5.  It  is  proposed  that  §  1150  113  be 
amended  by  redesignating  paragraph  (c) 
as  paragiaph  (d)  and  adding  new 
paragraph  (c)  as  follows; 

§  1150.113    Amicable  Resolution. 

•  •  •  «  * 

(c)  A  resolution  may  include  a  finding 
on  the  issue  of  noncompliance,  an 
award  of  attorney's  fees  or  costs,  and 
must  include  any  corrective  action 
agreed  upon. 

•  *         •         •         * 

Issued  in  Washington,  D.C.  on  November 
28.  1980. 
Max  Cleland, 

Chairperson.  Architectural  and 
Trr.rsportution  Barriers  Compliance  Board. 

(FK  Doc  8&-3b:.B5  Filed  12-11-80;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  850 

Training  Programs  for  Blasters  and 
Members  of  B!3$ting  Crews  and 
Certification  Programs  for  Blasters 

agency:  Office  qf  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Pinal  rules. 


summary:  The  regulations  added  to 
Chapter  VII  in  this  notice  of  final 
rulemaking  establish  minimal 
requirements  for  training  and  certifying 
persons  involved  in  blasting  in  surface 
c!jal  min.ng  up'jralions,  as  required  by 
the  Surface  Minirg  Control  and 
Reclamation  .Act  ol  1977  (the  Act).  The 
Act  reQ"i!   s  that  regulations  be 


proinulga'ed  v\h 


;!)  reqn.re  the  training. 


examinatior.,  ami  certification  of 
pt,rson3  who  enj  age  in  or  arc  directly 
responsible  for  I  lasting  or  use  of 
explosives  in  sui  face  coal  mining 
operations  (Sect  on  719)  for  the  purpose 
of  ensuring  that  a!!  such  blasting  is 
conducted  bv  tr;  ined  and  competent 
persons  (Soctionj  515(b)fl5)(D|). 
Subchapter  M  e;  tablishes  minimal 
requirements  fv>i  State  and  Federal 
Frogram.s  and  for  the  Federal  lands 
pioaram  in  impli  menting  these  portions 
of  the  Act. 

Ef  f£CTlVH  CATE;  January  12. 1981. 
acopesees:  DiJ(  f  tor.  Office  of  Surface 
S.'i.'-iinp;  Heclarr'iion  and  Enforcement, 
D'^partmeit  of  tlie  Interior,- Washington, 
I)  C.  UC-MO.  ::''2-)43-400r). 
FOR  FURTHER  iMfOaV.4T!ON  CONTACT: 
Dr.  David  R.  M.  I' 'Vc;!,  As;ils*ant 
Diiector.  Tecfnic  ^1  Services  and 
Research,  O'Tica  of  Surface  Mining.  U.S. 
Dr-partrnent  of  tie  Interior.  South 
Building.  19S1  Cpnstitut'on  Avenue, 
N.VV..  VVashingttn.  D.C.  202 iO,  (202)  343- 
4264.  I 

suPKLEM?.NTA:-.y  iNroRMAT:ON:  Proposed 
rules  for  Subchilpter  M  were  origin.illy 
published  on  Se  Dtcmber  18,  1978.  43  PR 
419'34-36.  Repro  :  osed  rxiles  were 
publisl.t^d  in  the  Federal  Registpr  on 
June  29.  19-3,  (4f  FR  33318]  as  30  CFR, 
Cl^apter  VI!,  S^'  (chapter  M.  P.^rt  850. 
Public  hearii-^gs  m  the  reproposed  rules 
were  held  on  ju  y  31. 19"'3,  in 
Washington,  D.C.:  Charleston,  Vv'est 
Virginia;  KnowllU?,  Tennessee; 
Indianapolis.  Indiana:  Kansas  City. 
Ntissouri;  and  [Jenver,  Colorado. 
Thirteen  people  commented  on  the 
reproposed  regulations  at  these 
hearings,  and  trunscripts  of  testimony 
were  placed  in  the  Administrative 
Record  and  processed  in  the  same 


m.irr'.er  as  all  other  written  comment.  In 
response  to  a  specific  request,  the  Office 
of  Surface  Mining  (OSM  or  the  Office) 
held  one  public  meeting  with  tv/o 
industry  representatives  on  the 
substance  of  the  reproposed  rules. 
Advance  public  notice  of  the  meeting 
was  posted  in  the  .Administrative 
Record  Office.  Office  of  Surface  Mining, 
indicating  the  date,  tim.",  place,  topic, 
and  parties  involved.  The  Office 
received  20  written  comments  on  the 
reproposed  regulations  from,  individuals, 
organizations,  and  one  government 
agency. 

Control  mechanisms  were  used  to 
ensure  that  all  timely  com..ments  were 
considered  or  included  in  the 
administrative  record.  The  preamble  to 
these  final  rules  contains  the  bases  and 
purposes  of  alternativrs  considered  and 
decisions  made  by  the  Office  in 
responding  to  significant  coiiments.  The 
Office  considered  significant  comments 
to  be  those  urging  the  adoption  cf  viable 
alternatives  or  questioning  the 
provisions  in  the  reproposed  regulations, 
which  provided  reasonable  rationale  or 
justification  supporting  the 
recommendations  or  comments. 
Insignificant  comments  and  those  of  a 
more  general  nature  are  included  in  the 
administrative  record,  but  are  not 
discussed  in  the  prrun.ble. 

The  Office  is  particularly  grateful  to 
those  who  took  the  time  and  effort  to 
review  the  reproposed  ru'es  and  submit 
comments.  The  comments  have  been 
most  hslpfr.l  in  preparing  the  final 
version  of  ihii  portion  of  OSM 
regulations. 

Regulatory  Analysis 

The  Final  Regulatory  Analysis  (RA) 
which  accompanied  the  permanent 
regulatory  program  cf  the  Act.  was 
published  ui  March,  1C79.  The  RA 
analyzed  two  issue;:  relevant  to  Part  850 
which  were  considered  to  have  potential 
economic  impact.  In  choosing  regulatory 
alternatives  for  thoie  is=ues,  the  Office 
has  selected  those  alternatives  which 
were  determined  to  be  most  efficient 
and  least  costly  in  implementing  the 
mandate  of  Sections  515(b)(l.^>)(D)  and 
719  of  the  Act.  Since  the  economic 
impacts  of  alternatives  to  b?  considered 
in  implementing  the  final  rules  of 
Subchapter  M  are  not  considered  to  be 
signiilcantly  different  from  the 
alternatives  previously  analyzed  in  the 
published  RA.  the  Office  is  of  the 
opinion  that  no  additional  analyses  of 
this  type  will  be  necessary. 

Environmental  Impact  Statement 

The  Office  has  determined  that 
environmental  impacts  resulting  from 
the  blaster  training  and  certification 


program  are  not  significant  enough  to 
warrant  an  environmental  impact  study. 
This  program  is  integrally  related  to  the 
blasting  perform.ance  standards  which 
were  published  in  March  of  1979  as  final 
rules  (44  FR  15404-15406.  15430-15432. 
March  13. 1979).  A  Tinal  Environmental 
Impact  Statement  accompanied 
promulgation  of  the  blasting 
performance  standards  and  was  made 
available  to  the  public  on  January  29. 
1979. 

General  Accounting  Office  Review 

Under  Section  201(e)  of  the  Act  (30 
U.S.C.  121  l[o)),  OSM  is  conr.ide.od  an 
independent  Federal  regulatory  agency 
for  purposes  of  44  U.S.C.  3502  and  3512. 
As  a  result,  all  of  its  regulntions  which 
in'.pose  recordkeeping  and  reporting 
requireir.onts  on  members  cf  the  public 
must  be  submitted  to  the  General 
Accounting  OUlrr-  (G.^O)  for  clearance 
pursuant  to  its  regulations  (4  CFR  Part 
10). 

Some  sections  of  these  regulations 
require  the  collection,  submission,  or 
retention  o*"  certain  information  by 
States  or  ulastcrs-in  charge.  The 
purpose  of  G.\0  review  is  to  assure  that 
the  information  is  obtained  with  a 
m.inimum  of  burden  on  the  public  and 
that  unnecessary  duplication  of  effort  in 
providing  information  is  elinanated. 

OSM  has  identified  the  following 
sections  of  these  final  regulations  as 
these  imposing  recordkeeping  and 
reporting  i-equirements:  Sections 
B50.4(c)(l)  and  (7).  e50.12(c).  850.14(a), 
(r)  and  (c)ll)-(3).  These  sections  are 
therefore  adopted  subject  to  clearance 
by  CAO,  pursuant  to  44  U  S.C.  3512,  and 
will  not  be  effective  until  OSM 
publishes  a  notice  of  GAO  clearance. 

Background 

Authority  and  Basis 

The  purpose  of  Subchapter  M  is  to 
im.plement  Sections  515(b){15)(D]  and 
719  of  the  Surface  Mining  Control  and 
Reclamation  Act.  Section  515(b)(15)  of 
the  Act,  as  a  performance  standard,  is 
applicable  torall  surface  ccal  mining 
operations  and  requires  all  such 
operations  to  {emph.osis  added) — 

(15)  Insure  that  explosives  are  used 
only  in  accordance  with  existing  State 
and  Federal  law  and  the  regulations 
promulgated  by  the  re:?ulatory  authority, 
vhich  shall  include  provisions  to — 

[A]  Pio'.  ide  adequate  advance  written 
notice  to  local  governments  and 
residents  who  might  be  affected  by  the 
use  of  such  explosives  by  publication  of 
the  planned  blasting  schedule  in  a 
newspaper  of  general  circulation  in  the 
locality  and  by  mailing  a  copy  of  the 
proposed  blasting  schedule  to  every 


resident  living  within  one-half  mile  of 
the  proposed  blasting  site  and  by 
providing  daily  notice  to  resident/ 
occupiers  in  such  areas  prior  to  blasting; 

(B)  Maintain  for  a  period  of  at  least 
three  years  and  make  available  for 
public  inspection  upon  request  a  log 
detailing  the  location  of  the  blasts,  the 
pattern  and  depth  of  the  drill  holes,  the 
amount  of  explosives  used  per  hole,  and 
the  order  and  length  of  delay  in  the 
blasts; 

(C)  Limit  the  type  of  explosives  and 
detonating  equipment,  the  size,  the 
timing  and  frequency  of  blasts  upon  the 
physical  conditions  of  the  site  so  as  to 
prevent  (i)  injury  to  persons,  (ii)  damage 
to  public  and  private  property  outside 
the  permit  area,  (iii)  adverse  impacts  on 
any  underground  mine,  and  (iv)  change 
in  the  course,  channel,  or  availability  of 
ground  or  surface  water  outside  the 
permit  area; 

(D)  Require  that  all  blasting 
operations  be  conducted  by  trained  and 
competent  persons  as  certified  by  the 
rei^u/atory  authority: 

(E)  Provide  that  upon  the  request  of  a 
resident  or  owner  of  a  man-made 
dwelling  or  structure  within  one-half 
mile  of  any  portion  of  the  permitted  area 
the  applicant  or  permittee  shall  conduct 
a  preblasting  survey  of  such  structures 
and  submit  the  survey  to  the  regulatory 
authoiity  and  a  copy  to  the  resident  or 
owner  making  the  request.  The  area  of 
the  survey  shall  be  decided  by  the 
regulatory  authority  and  shall  include 
such  provisions  as  the  Secretary  shall 
promulgate. 

Section  719  of  the  Act  directs  the 
Secretary  of  Interior  to  promulgate 
regulations  "requiring  the  training, 
examination,  and  certification  of 
persons  engaging  in  or  directly 
responsible  for  blasting  or  use  of 
explosives  in  surface  coal  mining 
operations."  30  U.S.C.  1309. 

The  legislative  history  of  Section  719 
further  clarifies  Congress'  intent  as  to 
tr;Hining  and  certification  of  blasters: 

Pt!rf  ons  who  are  responsible  for  use  of 
e\plo.sives  in  surface  mining — the  most 
extensive  use  of  explosives  nationally — 
should  be  knowledgeable  about  how  to 
protect  mine  worl<ers.  the  neighboring  public 
and  property  from  the  inherent  dangers  of  the 
use  of  explosives.  This  new  subsection 
providing  for  the  training  and  certification  of 
blasters  is  designed  to  encourage  safety  and 
minimize  unnecessary  damages  to  health  and 
property  caused  by  unqualified  or  ill- 
p.^epared  personnel  engaging  in  blasting 
operations  during  surface  strip  mining. 
According  to  geologists,  explosives 
manufacturers,  engineers,  and  government 
officials,  proper  blasting  technique  is  one  of 
the  most  significant  factors  in  preventing  fly- 
rock  and  minimizing  ground  vibration.  The 
more  efficiently  an  explosive  is  used,  the  less 


its  energy  dissipates  into  the  surrounding 
rock  and  air  as  vibration;  operators  and  the 
public  alike  benefit  from  such  maximum- 
fracture,  minimum-vibration  blasts. 

An  efficient  method  of  controlling  blasting 
problems  would  be  through  comprehensive 
training  for  those  responsible  for  the  use  of 
explosives  and  blasting.  Presently,  very  few- 
States  require  the  licensing  of  such  persons. 
A  program  should  also  require  passing  an 
exam  on  information  contained  in  an 
"explosive  manual"  dealing  with  the  unique 
problems  associated  with  surface  coal  mining 
and  such  activities  near  residential 
communities  and  water  supply  systems. 
Pennsylvania  requires  a  1-year  training 
program  under  a  "learner's  permit"  upon 
com.pletion  of  a  qualified  course.  123  Cong. 
Rec.  3830-3831  (.April  29.  1977),  remarks  of 
Congressman  Murphy  of  Pennsylvania. 

Since  one  of  the  major  purposes  of  the 
Act  is  to  protect  society  and  the 
environment  from  adverse  effects  of 
surface  coal  mining  operations  (102 
SMCRA),  it  is  clear  that  Congress 
intended  the  blasting  performance 
standards  in  Section  515(b)(15).  coupled 
with  Section  719.  to  be  a  principal 
means  of  protecting  the  environment 
and  public  health  and  safety  from 
adverse  effects  of  blasting  in  such 
operations.  Consequently.  30  CFR 
616.61-816.68  and  817.61^17.68  specify 
limits  on  blasting  in  surface  coal  mining 
operations,  based  specifically  on 
Section  515(b)(15)  of  the  Act."(In  this 
preamble,  these  OSM  regulations  are 
referred  to  as  the  OSM  blasting 
standards.)  The  Office  is  of  the  opinion 
that  adherence  to  these  standards  will 
help  to  mitigate  the  "adverse  effects"  of 
blasting  as  Congress  intended  to 
prevent.  The  goal  of  Subchapter  M  is  to 
require  training,  exam.ination.  and 
certification  as  necessary  to  ensure  that 
those  blasting  standards  are 
consistently  satisfied. 

To  summarize.  Congress  clearly 
intended  blasting  personnel  be  trained 
and  certified:  and  the  purpose  of  such 
training  and  certification  is  to  ensure 
control  of  the  use  of  explosives  so  that 
persons,  the  environment,  and  property 
will  not  be  harmed  or  damaged. 
Subchapter  M  is  directed  toward  that 
purpose. 

Who  Needs  To  Be  Certified? 

In  writing  Federal  regulations  to 
implement  these  statutory  requirem.enls, 
the  first  question  to  be  answered  was 
"Who  needs  to  be  certified?"  In  referring 
to  those  who  should  be  trained  and 
certified.  Sections  515(b)(15)(D)  and  719 
of  the  Act  use  the  words  "conduct," 
"engage  in,"  and  "directly  responsible 
for"  blasting  or  "use"  of  explosives. 
Since  "engaging  in"  and  ^use"  take 
place  only  at  the  blast  site,  the  Office 
concluded  that  Congress  intended  only 


those  persons  who  work  at  the  blast  site 
should  be  certified. 

Additionally,  some  blasting  standards 
specified  by  Congress  in  Section 
515[b)(15)  are  not  affected  by  work  at 
the  blasting  site.  For  example,  the 
requirement  for  a  published  schedule 
prior  to  blasting  would  not  be  part  of  the 
"use"  or  "engaging  in"  of  explosives,  nor 
does  the  schedule  have  to  do  with  the 
"proper  blasting  technique"  discussed  in 
the  legislative  history.  Thus,  OSM  has 
reached  a  second  conclusion;  Congress 
intended  certification  as  a  means  to 
assure  compliance  with  only  those 
blasting  performance  standards  which 
are  affected  by  the  "use"  of  explosives. 

At  first,  OS.M  proposed  that  all 
persons  who  use  explosives  or  engage  in 
blasting  must  be  trained  and  certified  to 
ensure  consistent  conformity  to  Office 
blasting  standards  (43  FR  41934-40. 
Septem.ber  18.  1978).  However,  after 
analyzing  public  comment  on  those 
proposed  rules,  the  Office  concluded 
that  only  a  blaster-in-charge  needs  to  be 
certified  to  ensure  consistent  confor.mity 
to  Office  blasting  standards  (44  FR 
38319-38321,  June  29,  1979). 

"Blaster-in-charge"  is  defined  as  a 
person  designated  to  be  responsible  for 
"ensuring  that  blasting  operations  at  the 
blast  site  are  conducted  in  compliance 
with  the  blasting  standards  set  forth  in 
these  (OSM)  regulations."  (See 
§  850.5(b)  of  the  final  regulations  below.) 
The  Office  is  of  the  opinion  that  one 
certified,  accountable  person  on  each 
blasting  crew  will  enable  the  permittee 
to  conduct  or  execute  blasting  which  is 
controlled  within  the  applicable  limits  of 
30  CFR  816.61-816.68  and  817.61-817.68. 

Certified  To  Do  What? 

The  Office  has  defined  a  blaster-in- 
charge  as  responsible,  at  the  blast  site. 
for  ensuring  the  blast  is  designed, 
prepared,  and  executed  in  accordance 
with  OSM  blasting  standards.  It  would 
not  be  reasonable  to  assume  a  person 
could  carry  out  such  responsibility  in  ail 
situations.  For  example,  it  is  unlikely 
that  a  blaster-in-charge  could 
simultaneously  supervise  six  different 
crews  dispersed  over  several  square 
miles  at  the  sam.e  time.  Thus,  the  job  of 
the  blaster-in-charge  has  been  restricted 
to  supervision  of  no  more  than  one  crew, 
composed  of  no  m.ore  than  12  crew 
members,  at  one  time.  (See  §  850.12(a)  of 
the  final  regulations  below.)  Drillers 
need  not  be  included  in  the  crew,  since 
the  blaster-in-charge  can  inspect  the 
blast  holes,  as  well  as  the  blast  design, 
prior  to  loading  and  any  redesign  or 
redriUing  or  other  necessary  corrections 
in  these  phases  can  be  accomplished 
before  loading  commences.  The  blaster- 
in-charge  does  not  have  to  be  present  all 
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times,  but  must  rjemain  readily 
accessible  to  the  crew  during  any 
absences.  Additionally,  the  blaster-in- 
charge  must  be  present  when  each  shot 
is  fired.  (See  §  830.12(b)(4)  of  the  final 
regulations  )  Tha  Office  has.  with  these 
specifications,  attempted  to  define  the 
job  of  the  blaster-in-charge  who  is 
directly  responsible  for  blasting. 

At  the  same  tirne.  the  Office  has 
attempted  to  leave  this  job  as  flexible  as 
possible  to  ad.ipt  to  the  many  existing 
different  nu-thocjs  of  operations.  For 
example,  some  tjlasters-in-charge  for 
smjHuperationa  may  do  practically  all 
the  blasting  work  alone— design,  drill, 
load,  and  shoot.  At  the  other  extreme,  a 
blaster-in-charg«  for  a  very  large 
operation  may  inherit  a  blast  design  and 
drilled  holes  and  be  expected  only  to 
supervise  a  crc\t  of  12  people  who  load 
the  hc;:^«  and  pqt  initiation  systems  in 
place.  1  he  Office  is  of  the  opinion  that 
the  san.e  certification  procedures  will 
upply  to  both  silaiations.  For  txample.  in 
both  cases,  the  l)laster-in-charge  must 
check  the  blast  design  to  ensure 
adequate  and  pBoperly  placed  delavb.  In 
both  c.'.ses,  the  fclaster-in-charge  must 
check  drilled  holes  for  such  details  as 
pioptr  depth,  spacing,  water,  and  voids. 
AUhough  one  blester-in-charge  may  do 
the  work  and  the  second  may  supervise, 
each  must  have  the  same  knowledge  to 
make  certain  that  holes  are  properly 
loaded  and  stenimcd. 

A  second  exafnple  of  flexibility  is  the 
degree  of  continuous  supervision  that  a 
blaster-in-chargp  must  provide.  The 
Office  holds  thei  blaster-in-charge 
responsible  for  'direct  supervision" 
during  blast  prt;paration  and  execution. 
meaning  that  na  responsibility  for 
supervision  caabe  delegated.  (See 
S  850.i:(b)(3)  o^the  final  regulations.) 
However,  the  c^intinuous  actual 
presence  of  theib!astcr-in-charge  is  not 
required  a?  long  as  the  wcrk  which 
takes  place  during  any  absence  can  be 
adequately  checked  on  returning  to  the 
blast  site.  (See  I  e50.12{c)  of  the  final 
regulations.)  At  the  sam.e  time,  the 
Office  holds  th(  b!aster-in-charg,? 
responsible  for  ensuring  the  crew  has 
adequate  traini  13.  (See  §  650.12(b)(5)  of 
the  final  regula  ions.)  Thus,  an  untrained 
or  a  poorly  trained  crew  member  is 
going  to  require  continual  instruction 
and  unintorrruf  led  supervision,  while  a 
well-trained  worker  may  require  only 
minimal  instruc  lion  and  checks  at 
crucial  stages. 

To  summarise  the  responsibilities  of 
ihe  blaster-in-c^.arge  have  been  clearly 
defined  to  the  8xtent  necess.iry  to 
implement  the  Intent  of  the  Act  and  to 
serve  as  the  b.isis  for  certification.  The 


blaster-in-charge  will  be  certified  as 
competent  to: 

(1)  Ensure  that  blast  design  and 
execution  meet  OSM  blasting  standards 
and  any  additional  applicable  State 
blasting  standards,  and 

(2)  Directly  supervise  blast 
preparation  and  execution  at  the  blast 
site. 

The  Office  cannot,  at  this  time, 
.mswer  the  question  of  "Certified  to  do 
what?"  in  n.ore  detail.  However,  through 
collection  and  analysis  of  data  from 
working  blasters,  blasting  supervisors, 
and  blasting  experts,  the  Office  will  be 
able  to  determine  the  tasks  that  must  be 
accomplished  to  carry  out  these  duties 
of  a  blaster-in-charge;  the  skills, 
knowledge,  and  abilities  (SKA's) 
necessary  to  perform  the  tasks:  and  the 
level  of  SKA'S  necessary  for  competence 
in  performing  such  tasks.  The  data 
analysis  will  also  pinpoint  any 
significant  differences  in  job  tasks  at 
different  mining  operations,  such  as 
large  or  small  operators:  East.  South,  or 
West;  anthracite  or  bituminous. 
Collection  of  such  data  has  been 
underway  since  October.  1979,  and  on 
completion,  the  Office  will  publish  the 
results  to  define  more  fully  and 
precisely  what  the  blaster-in-charge 
must  be  competent  to  accomplish. 

Hon-  Can  Competence  Be  Measured? 

Measurement  requires  an  instrument. 
Some  of  the  most  common  instruments 
used  to  determine  job  competence  are 
education,  interviews,  tests,  experience 
requirements,  physical  examinations, 
and  training.  For  example,  to  become  a 
policem.an,  a  person  would  very  likely 
have  to  be  a  high  schoijl  graduate 
(education),  meet  minimal  physical 
requirements,  successfully  complete 
specialized  training,  and  pass  some  job 
performance  tests.  The  person  is 
allowed  to  work  as  a  police  officer  only 
after  all  four  of  these  requirements  are 
met.  Each  of  the  four  requirements  is  a 
measurement  of  some  special 
competence  necessary  for  the  job  of 
police  officer,  and  conipetence  cannot 
be  assumed  until  all  four  have  been  met 
satisfactorily. 

It  is  common  knowledge  that  many 
person  currently  working  successfuly  in 
the  capacity  of  blaster-in-charge  or  in  a 
veiy  similar  capacity  have  little  formal 
education  or  training,  proving  that 
neither  is  necessary  to  do  the  job.  Thus, 
the  Office  originally  proposed  a  pie- 
employment  test  and  experience 
requirement  as  the  two  m.ost  relevant 
and  useful  instruments  for  measuring 
competence  necessary  to  do  the  job  as  a 
blaster-in-charge  (see  43  FR  41934-36, 
September  18.  1978).  A  properly 
constructed  test  can  measure  the 


knowledge  and  ability  necessary  to  do 
job  tasks;  relevant  experience  assures 
familiarity  with  equipment  and  some 
past  demonstration  of  basic  job  skills. 

Why  Validate  Measuring  Instruments? 

If  competence  is  to  be  assessed 
accurately  and  reliably,  the  instruments 
used  to  measure  that  competence  must 
be  objective,  uniform,  and  standardized. 
Unless  a  standard  is  fiist  defined  for  the 
instrument,  unless  the  instrument  is 
constructed  to  measure  the  stardard. 
and  unless  the  instrument  is  used 
correctly,  then  it  may  be  measuring 
factors  that  are  totally  irrelevant  to  job 
performance.  For  example,  a 
preemployment  test  could  be  measuring 
only  the  number  of  correct  answers,  or 
an  experience  requirement  could  be 
measuring  only  length  of  employment. 

In  reviewing  existing  tests  and 
experience  requirements  for  blasters, 
the  Office  did  not  find  existing 
instruments  that  had  been  constructed 
to  measure  ability  to  blast  in  accordance 
with  OSM  blasting  standards.  In  fact, 
there  were  no  data  to  prove  or  disprove 
what  existing  tests  measured,  how  well 
or  how  consistently  they  measured. 
Since  existing  tests  have  not  been 
constructed  to  measure  any  clearly 
defined  standard  of  competence,  the 
Office  could  not  determine  exactly  what 
or  how  well  they  measure.  Thus,  the 
Office  could  not  use  them  cr  approve 
their  use  in  fulfilling  Congress'  intent 
that  persons  be  assessed  as  competent 
to  conduct  blasting  or  use  explosives  in 
a  controlled  and  safe  manner. 
Consequently,  new  inslrur.ients  had  to 
be  developed  to  implement  Sections 
515(b)(15}(D)  and  719  of  SMCRA. 

Other  Lrnal  Reasons  for  VaI'dation 

There  are  additional  legal 
implications  in  imposing  or  using 
measurements  of  competence  as  a  basis 
for  certification,  licensing,  and 
employment. 

In  August.  1973.  four  Federal  agencies 
(Equal  Employm.ent  Opportunity 
Commission,  Department  of  Labor. 
Department  of  Justice,  and  the  Civil 
Service  Commissinn)  issued  the  Uniform 
Guidelines  on  Employee  S'::!ec;:on 
Procedures  (43  FR  382nO-,'JB3i5].  The 
Guidelines  set  forth  standards  of 
validity  for  tc^ts  and  othcT  selection 
procedures  which  aie  used  as  a  basis  for 
any  employment  decision  and  are  to  be 
applied  to  persons  subject  to  Title  Vil  of 
the  Civil  Rights  Act  of  1054.  as  amended 
by  the  Equal  Opportunity  Act  of  1972, 
Executive  Ordor  11245,  or  other  equal 
employment  opportunity  requirements 
of  Federal  law.  The  Office  has  a:  ;umed 
application  of  the  technical  standards  of 
validity  contained  in  the  Guidelines  to 


any  selection  procedures  required  by 
OSM  under  the  blaster  training  and 
certification  program  for  three  reasons: 

(1)  Tide  VII  may  impose  liability  on 
the  Office  if  its  requirements  are  not  job- 
related; 

(2)  Even  if  Tide  VII  does  not  apply, 
OSM  may  be  liable  under  the  Fifth  and 
Fourteenth  Amendments  to  the 
Constitution;  and 

(3)  OSM  must  comply  with  numerous 
Executive  Orders  'requiring  equal 
employment  opportunity. 

Development  of  a  Valid  Test 

What  is  the  difference  between  a 
"test"  and  a  "test  which  measures?" 
How  does  one  distinguish  between  the 
two?  The  common  characteristics  ihat 
.  differentiate  measuring  instruments  are 
to  be  found  in  their  fundamental 
construction  and  use. 

To  construct  a  measuring  test  and 
experience  requirement,  OSM  began 
with  a  job  analysis,  which  also  served 
as  the  foundation  for  all  later  steps  in 
the  process.  30  CFR  816.61-68  and 
817.61-C8  hold  the  permittee  rcspcnsible 
for  meeting  all  OSM  blasting  standards. 
However.  Part  850  holds  the  blaster-in- 
charge  responsible  only  for  blasting 
standards  that  relate  to  activities  at  the 
blast  site.  Thus,  the  purpose  of  the  job 
analysis  was  two-fold:  (1)  To  determine 
what  happens  at  the  blast  site,  i.e.,  what 
tasks  are  performed  there,  and  (2)  to 
determine  which  of  the  tasks  affect 
Office  blasting  standards. 

The  total  domain  to  be  tested  is 
competence  to  blast  in  accordance  with 
OSM  regulations,  because  that  is  the 
extent  of  OSM's  authority  under  the  Act, 
I'hus.  tasks  performed  at  the  blasting 
site  which  do  not  affect  OSM  blasting 
standards  will  not  be  represented  on  the 
test  or  in  the  experience  requirement.  As 
an  example,  any  question  on  the  test  or 
any  experience  requirement  must  be 
justified  as  follows: 

OSM  Standard:  control  peak  particle  velocity 
=  task  1;  use  of  scaled  distance  equation 
=  questions  1,3,5,8 

The  proportion  of  items  on  each  task 
covered  by  the  test  is  determined  by  the 
relative  importance  of  that  task  to  OSM 
standards.  The  test  will  therefore  be 
constructed  to  sample,  in  logical 
proportions,  those  skills,  knowledges, 
and  abilities  necessary  to  perform  the 
identified  tasks  of  a  blaster-in-charge. 
1  he  Office  has  interviewed 
approximately  100  working  blasters, 


■  Execulivp  Order  No.  114"8.  34  FR  12985  (1969), 
as  amonded  by  Executi\€'  Order  No.  11390.  36  FR 
(1971).  rpprinled  al  42  U  S.C,  2000n.  See  also 
E\p;-.i;tive  Order  .No.  1124C.  FR  12319  [1965].  <ns 
amended  h\  Executive  Order  No  11375,  32  FR  14303 
( 1967),  reprinted  at  42  U.S.C,  2000c. 


supervisors,  and  contract  blasters  in 
eight  states  to  delineate  the  tasks 
performed  at  the  blast  site.  They  were 
asked  the  following  questions  for 
approximately  100  identified  tasks:  Do 
you  (or  someone  else)  do  this?  How 
often?  What  happens  if  you  do  not  do  it 
right?  How  long  did  it  take  you  to  learn 
to  do  this?  Where  did  you  learn  to  do  it? 
Each  interviewee  was  also  asked  to  add 
any  additional  tasks  to  the  list. 

Fifteen  blasting  experts  representing 
coal  companies,  explosives 
manufacturers,  state  and  federal 
government,  and  academia  were 
convened  to  review  the  tasks  and  relate 
them  to  OSM  blasting  standards.  Items 
were  written  (and  illustrated)  to  tost  the 
knowledge,  skills,  and  abilities 
necessary  to  perform  each  related  task, 
then  reviewed  by  representatives  from 
18  affected  states  and  the  federal 
government.  The  items  were 
subsequently  revised  and  two 
equivalent  forms  of  the  total  test  were 
pilot  tested  on  groups  of  working 
blasters  in  five  states  to  determine  the 
reliability  of  each  item  and  each  form  of 
the  test.  A  manual  is  being  prepared, 
and  representatives  from  each  affected 
state  will  be  trained  to  ensure 
uniformity  in  testing  situations. 

This  synopsis  of  OSM's  test 
development  efforts  has  traced  the  steps 
necessary  to  develop  a  valid  instrument 
to  measure  competence.  As  proof  of 
validity,  the  Office  will  have  data  to 
show  that  each  test  queslon  or  each 
required  element  of  experience  is 
related  to  a  skill,  knowledge,  or  ability 
necessary  to  perform  blasting  in 
accordance  with  OSM  blasting 
standards.  This  method  of  construction, 
combined  with  the  uniform  testing 
procedures  to  be  outlined  in  the  test 
manual,  will  produce  a  test  that 
measures  competence,  as  distinguished 
from  a  test  that  merely  contains 
questions  on  blasting. 

Schedule  for  Implementation  of 
Subchapter  M 

Regulations  for  this  Subchapter  are 
now  final  and  complete  except  for  the 
qualfication  requirements  in  §§  850.14(a) 
and  the  experience  requirements  in 
§  850.14(a)  and  (e)(l)(2)  and  (3).  As  soon 
as  validity  studies  are  complete,  these 
three  subsections  will  be  reproposed, 
based  on  findings  of  the  studies. 

The  Office  will  hold  hearings  to 
receive  testimony  on  these  proposed 
new  subsections  and  will  also  invite 
written  comment.  After  comments  ha\e 
been  analyzed  and  answered,  final 
regulations  for  these  four  subsections 
will  be  promulgated,  and  Subchapter  M 
will  be  complete. 


Once  the  complete  subchapter  M  is 
finally  promulgated.  States  that  seek 
primacy  under  the  permanent  program 
will  have  an  additional  6  months  to 
prepare  and  submit  to  OSM  a  blaster 
training  and  certification  element  for 
their  permanent  State  programs.  That 
subm.ission  will  then  be  reviewed  and 
approved  or  disapproved  according  to 
the  procedures  and  schedule  of  30  CFR 
Parts  731  and  732.  Section  850.11  entitled 
"Applicability"  has  been  added  to  these 
final  rules  to  clarify  this  schedule  and 
provide  that  a  hearing  will  be  held  on 
State  programs  concerning  blaster 
training  and  certification.  In  States 
where  a  Federal  program  is  being 
established  under  30  CFR  Part  736,  the 
Secretary  will  implement  a  blaster 
training  and  certification  program  within 
six  months  after  (1)  this  complete  part 
has  been  promulgated  or  (2)  a  Federal 
program  is  established,  whichever  is 
later.  For  operations  on  Federal  lands, 
the  blaster  certification  and  training 
program  will  be  administered  as  part  of 
the  Federal  Lands  Program  established 
by  30  CFR  Subchapter  D.  If  the  Federal 
lands  are  covered  by  a  State-Federal 
cooperative  agreement,  that  agreement 
may  be  amended  to  enable  the  State  to 
administer  the  blaster  program  on  those 
Federal  lands. 

Essential  Elements  of  State  Programs 

All  State  programs  must  incorporate 
the  validated  certification  instruments — 
examination  and  experience 
requirements — developed  by  the  Office 
through  validation  studies,  unless  the 
State  submits  alternatives  or 
substitutions  which  conform  to  the 
criteria  under  30  CFR  730.11  or  731.13. 
The  Office  cannot  approve  use  of 
alternative  or  additional  certification 
requirements  unless  such  requirements 
(tests,  experience  requirements, 
educational  requirements,  etc.)  have 
been  validated  in  accordance  with  the 
technical  standards  set  forth  in  the 
Uniform  Guidelines  for  Employee 
Selection  Procedures  (43  FR  38300- 
38308.  August  25,  1978). 

When  states  propose  alternati\e  or 
additional  certification  requirements 
under  the  provision  of  30  CFR  730.11  or 
731  13.  "more  stringent"  or  "as 
stringent"  will  not  be  interpreted  to 
mean  a  test  or  other  requirement  that  is 
"tougher"  or  "as  tough."  Rather,  degrees 
of  "stringency"  depend  on  the  relative 
validity  and  reliability  of  proposed  tests 
or  experience  requirements,  e.g..  is  the 
test  a  better  or  an  equivalent 
measurement  of  competence  for  a 
blaster-in-charge  in  State  X:  does  the 
test  measure  such  competence  more 
consistently  or  as  consistently:  and 
what  verification  exists  to  prove  better. 
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mere  consistent,  or  equivalent 
measurement?  la  other  words,  the 
proposed  alternative  test  could  have 
h.irder  questionj  or  more  questions  and 
yet  not  be  considered  "as  stringent" 
because  there  is:  no  proof  that  it 
measures  the  desired  co.Tipetence. 
Amendments  to  State  programs  to 
implement  Sub(iiapter  M  must  contain 
hearing  procednri'S  to  implement 
§  e50.14if)  of  tha  final  regulations.  States 
are  free  to  propose  any  procedures  that 
provide  essential  elements  of  due 
process.  Additionally,  state  program 
amendments  must  contain  a  table  of 
possible  offen^as  and  penalties  to 
implement  §  85ai4(f](i)-(v).  Possible 
ofienses  under  {  850.14(f)(ii)  vvsl!  be 
further  delineated  through  the  validity 
study,  i.e..  the  specific  standards  which 
ai-c  the  responsibility  of  the  b!dsler-in- 
charge  will  be  determined  through  the 
study,  and  possible  offenses  unJer 
§  856.14(f)(ii)  should  be  confined  to 
those  responsibilities. 

Analysis  of  Co/hinents 

The  following  paragraphs  contain  a 
discussion  of  ai|  substantive  comments 
received  in  response  to  the  reproposed 
rules  for  Part  830  (Subchapter  M).  In 
some  instances,  where  several 
commenters  submitted  suggestions  and 
cri'ticisms  with  regard  to  a  particular 
rule,  comments  have  been  combined  and 
answered  in  a  discussion  of  all  proposed 
alternatives  for  that  specific  section  and 
oihor  af.^ected  sections.  In  other  c,:ses, 
f.omments  and  liccompanying  rationale 
are  discussed  individually.  In  all 
instances,  the  Office's  rationale  for 
making  or  declining  to  make  changes  is 
presented  in  response  to  comment. 

Section  850. 1— Scope 

This  section  tlefines  the  parameters  of 
Part  850.  One  svch  parameter  is  the 
establishment  of  "program  requirements 
for  the  training  of  persons  to  engnge  in 
and  conduct  blasting  or  to  use 
explosives  in  surface  coal  mining  and 
reclamation  operations." 

One  commeater  suggested 
substituiion  of  the  word  "guidelines"  for 
"requiiements"  in  §  850.1(a),  since  the 
Office  requires  no  specific  training  to 
become  a  certified  blaster.  Section 
850.1(a)  describes  the  program 
requirements  specified  in  Subchapter  M. 
The  word  "requirements"  refers  to  the 
training  requirements  for  Federal,  State 
and  Federal  latds  programs  (§  850.13), 
as  well  as  the  tequirem.ent  that  all 
memboi  s  of  blasting  crews  be 
adequately  trained  to  perform  assigned 
tasks  (§  850.12(|a){3)  and  (b)(5)).  Thus, 
the  Office  declined  to  accept  this 
suggestion.  The  reference  in  the 
reproposed  rule  to  "operator"  has  been 


changed  to  "permittee"  in  order  to  use 
terminology  consistent  v\ith  the  Act  and 
OSM  3  permanent  regulations. 

Section  850.2— Objective 

This  section  sets  forth  the  purpose  of 
Part  850.  One  commen'.er  suggested 
deletion  of  the  word  "training"  from  the 
statement  of  purpose  section,  because 
the  Office  is  requiring  no  specific,  formal 
training  fur  blasters  or  crew  members. 
The  objective  stated  in  this  Section 
reft Ts  to  the  training  programs  that 
regulatory  authorities  must  provide. 
Under  §  8.50.13,  the  Office  is  required  to 
develop  comprehensive  training 
mateiials  and  regulatory  authorities  are 
required  to  provide  training  programs 
which  include  development  of  State- 
specific  m.aterials.  delivery  of  instructor 
training  and  blaster  training,  making 
training  materials  available,  and 
encour.Tgoment  of  on-the-job  training. 
Since  the  objective  of  Part  850  is  to 
establish  these  training  programs  for  the 
purpose  of  ensuring  that  only  trained 
and  competent  persons  conduct 
bl'jsting,  the  Office  is  of  the  opinion  that 
use  of  the  word  "training"  in  §  850.2  is  ^ 
correct,  and  it  has  not  been  deleted. 

Section  850. 4—Rs<;pnnsibi!itics 

This  section  apportions 
re-^ponsibiliiies  for  training  and 
certification  programs  am.ong  OSM 
Headqu;:!rters,  OS.Vl  Regions,  ard  the 
States.  The  final  rule  for  this  section  has 
been  revised  in  response  to  comments 
as  discussed  below.  Additional  editorial 
changes  have  been  made  to  clarify  the 
intert  of  the  drafters  and  to  ensure  that 
the  respective  responsibilities  of  the 
Director,  Regional  Directors,  and  States, 
particularly  in  the  context  of  State, 
Federal  and  Federal  lands  programs,  are 
adequately  spelled  out.  A  new 
§  856.4(a)(4)  has  been  added  to  reflect 
the  Office's  responsibility  under  Parts 
731  and  732  to  approve  or  disapprove 
St,jte  blasting  programs  designed  to 
implement  Subchaptc^r  M. 

Commenters  suggested  that 
procedures  in  §  850.4(a)(3)  for 
distributing  Office-developed  training 
materials  be  clarified.  One  mm.menter 
proposed  to  have  OSM  reword  this 
Section  to  require  that  the  Office  m.ail 
notification  to  all  operators  when  initial 
or  updated  training  materials  are 
available.  Another  commcnter  pointed 
out  that  operators  should  not  obtain 
materials  through  OSM  Regions,  since 
the  Regions  may  not  make  the  operator 
aware  of  additional  requirements  that 
have  been  imposed  by  individual  States. 

While  these  suggestions  have  merit. 
the  Office  is  of  the  opinion  that  these 
are  the  kinds  of  problems  best  solved 
through  internal  administrative 


procedures  and  not  through  regulations. 
For  example,  a  printed  notice, 
distributed  with  OSM-developed 
materials,  could  be  used  to  inform 
operators  that  States  may  have 
additional  certification  requirem>ents  not 
covered  in  such  materials.  To  place  such 
procedures  in  the  regulations  would 
preclude  any  future  flexibility  in  solving 
simple  administrative  problems,  and  the 
Office  has  therefore  declined  to  accept 
these  suggestions. 

One  commenter  declared  that,  under 
§  850.4(b)(3).  OSM  should  limit  its 
monitoring  of  blaster  training  and 
certification  under  State  programs  to 
analyses  of  violations  written  under 
such  programs.  This  commenter  is 
concerned  about  unnecessary 
duplication  of  effort  in  reporting, 
inspections,  statutory  interpretation,  and 
compliance  accomplishment. 

The  Office  is  of  the  opinion  that 
analyses  of  violations  alone  would  not 
be  sufficient  information  to  determine 
whether  States  were  actually  complying 
with  Subchapter  M  requirements.  For 
example,  OSM  will  need  data  about 
blaster  training  courses  and  instructor 
training  to  ensure  States  are  actually 
providing  tho'->e  services,  as  required  by 
§  850.13.  Additional  data  about  numbers 
certified  and  numbers  of  suspensions 
and  revocations  will  be  necessary  to 
determine  whether  States  are  testing 
and  certifying  sufficient  numbers  of 
blasters,  whether  appeals  systems  are 
operating  adequately,  etc.  Thus,  the 
Office  did  not  accept  this  limitation. 

One  commenter  wanted 
§§  630.4(b)(5i(6)  and  (c)(5j(6)  am.ended 
to  require  that  OSM  Regions  and  States 
provide  instructor  training  and  blaster 
training  rraterials  to  miners' 
representatives. 

As  reproposed  under  §  850.4(b)(5), 
anyone  can  obtain  training  m.aterials 
through  OSM  Regions.  "Providing 
materials  "  in  this  section  does  not 
necessarily  mean  giving  materials. 
Rather,  it  means  OSM  Regions  are  to 
make  such  materials  available  through 
purchase  and  provide  information  to 
anyone,  upon  request,  as  to  how 
materials  can  be  obtained.  Thus,  m.iners' 
representatives  could  obtain  training 
materials  from  OSM  Regions  under  this 
Section. 

Under  reproposed  §  850.4(c)(5),  States 
acting  as  regulatory  authorities  are 
obligated  to  provide  such  materials  only 
to  operators.  Since  the  Office  wishes  to 
encourage  blaster  training  from  every 
source,  the  commenter's  suggestion  has 
been  accepted,  and  this  Section  has 
been  reworded  in  the  final  rules  to  m.ake 
States  acting  as  regulatory  agencies 
responsible  for  providing  training  course 


materials  to  all  requesters,  which  may 
include  miners'  representatives. 

Under  reproposed  §§  850.4(b)(6)  and 
650.4(c)(G),  OSM  Regions  and  States 
acting  as  RA's  are  required  to  provide 
instructor  training  only  for  the  purpose 
of  assisting  operators.  The  permittee  is 
responsible  to  ensure  that  only  certified 
blasters  serve  as  blasters-in-charge  and 
that  blasting  crew  members  are 
adequately  trained  (§  850.12[aj).  Thus,  it 
is  the  permittee  who  needs  trained 
instructors  to  teach  courses  in  blasting, 
and  the  primary  purpose  of  instructor 
tiaiTiing  is  to  assist  operators  in  carrying 
out  those  responsibiliiies.  There  is 
nothing  in  Part  850  regulations  to 
prfckide  regulatory  authorities'  allowing 
perrons  other  than  operators'  designees 
to  attend  instructor  training.  However, 
since  available  resources  of  OSM 
Regions  and  the  States  are  bound  to  be 
limited  and  since  training  of  instructors 
other  than  those  designated  by 
operators  is  not  considered  necessary  to 
implement  the  intent  of  Sections 
515ib](15)(D)  and  719  of  the  Act,  the 
Of.'^ice  did  not  impose  further  obligations 
for  instructor  training  in  the  final  rules. 

The  Office  received  several  comments 
on  the  blaster  training  courses  to  be 
provided  under  §  850.4(b)(6),  (c)(6)  by 
regulatory  authorities,  as  resources 
permit. 

These  comments  prompted 
consideration  of  the  following 
alternatives:  1,  Leave  all  blaster  training 
to  operators,  2.  Require  OS.M  Regions  to 
provide  all  blaster  training  courses 
needed  by  operators,  3.  Leave  these 
rules  as  reproposed  and  require 
regulatory  authorities  to  provide  blaster 
training  courses,  when  resources  permit, 
especially  to  employees  of  small 
operators.  The  Office  has  adopted 
alternative  No.  3  based  on  the  following 
rationales. 

A  commenter  wanted  to  delete  r'l 
references  to  blaster  training.  This 
commenter  believes  that  blaster  training 
requires  hands  on  experience,  which 
rcguLitory  authorities  cannot  provide. 
I  ie  further  pointed  out  that  each 
operator  has  a  particular  way  of  doing 
things,  an  additional  reason  that  any 
blaster  training  would  be  better  carried 
out  at  the  minesite. 

These  sections,  as  reproposed,  do  not 
preclude  training  by  operators.  To  the 
contrary,  operators  will  probably  have 
to  do  much  of  their  own  training, 
especially  in  the  initial  stages  of  the 
program.  However,  the  regulatory 
authority  will  want  to  certify  blasters 
who  can  meet  OSM  blasting  standards 
at  any  mine,  not  just  a  particular  mine. 
OSM  is  developing  and  will  make 
available  a  training  course  which  covers 
all  areas  of  the  nationwide  certification 


test.  The  State  regulatory  authorities 
will  develop  and  make  available 
training  materials  to  cover  any  relevant 
State  additions  or  differences,  and  will 
train  persons  designated  by  operators  as 
instructors.  Thus,  operators  will  be 
assured  of  the  opportunity  to  conduct  a 
course  that  covers  all  test  requirements 
and  can  add  any  local  requirements  or 
subtract  any  portions  considered 
superfluous.  Since  the  rules,  as 
reproposed,  do  not  preclude  hands-on 
training,  which  the  commenter  believes 
necessary,  this  section  has  not  been 
changed  in  the  final  rules. 

Another  commenter  wanted  the 
regulations  amended  to  require  that, 
when  the  Office  is  the  regulatory 
authority,  it  will  provide  all  blaster 
training  courses  needed  by  operators' 
employees.  This  commenter  feels  that 
requiring  operators  to  perform  training 
places  an  unfair  monetary  burden  on  the 
operator.  Also,  operators  will  not  be 
able  to  budget  accurately  for  blaster 
training  because  they  will  not  know,  in 
advance,  how  much  training  will  be 
needed. 

Under  §  850.4(b)  and  (c),  both  the 
Department  and  the  State  regulatory 
authorities  are  required  to  assist  the 
permittee  by  making  materials  and 
instructor  training  available  for  a 
comprehensive  blaster  training  course. 
Permittees  can  acquire  that  course,  then 
acquire  training  for  their  instructors,  and 
schedule  training  as  needed,  at  their 
own  convenience.  The  Office  has  marie 
no  specific  formal  training 
requirements — some  blasters  may  need 
no  training,  some  may  need  training  in 
only  one  or  two  areas,  and  others  may 
need  the  total  course.  Under  the  final 
regulations,  permittees  have  the 
flexibility  to  offer  as  much  training  as  is 
needed  to  meet  their  own  needs,  at  their 
own  convenience.  The  final  rules  are 
designed  to  assist  the  permittee  in 
carrying  o\it  that  responsibility.  The 
Office  is  of  the  opinion  that  pro\iding 
training  for  employees  is  the 
responsibility  of  the  permittee;  it  is  an 
ordinary  expense  of  any  business  to 
ensure  that  employees  are  competent  to 
function  within  any  legal  constraints. 

Section  850. 5 — Definitions. 

This  Section  defines  three  terms,  as 
used  in  Part  850:  Blaster,  blaster-in- 
charge,  and  blasting  crew. 

One  commenter  complained  that  the 
reproposed  definitions  for  "blaster"  and 
"blaster-in-charge"  in  §  850.5(a)  and  (b) 
were  confusing.  In  some  instances  both 
words  seem  to  refer  to  the  same  person; 
in  other  sections  of  the  regulations,  they 
seem  to  refer  to  two  different  people.  A 
second  commenter  asserted  that  the 
reproposed  definition  for  blaster-in- 


charge  contradicts  existing  operations 
under  some  union  contracts  where  the 
union  shooter  or  blaster  prepares  and 
executes  the  blast  and  the  blasting 
supervisor,  or  blaster-in-charge, 
supervises  the  blast.  Some  union 
contracts  do  not  allow  the  supervisor  to 
perform  sny  work  on  the  execution  of 
the  blast.  A  third  commenter  pointed  out 
that  if  the  blaster-in-charge  must 
"supervise"  and  "be  responsible"  for  the 
blast,  union  members  under  som.e 
contracts  could  not  become  blasters-in- 
charge.  These  commenters  wanted 
blaster  to  refer  to  the  "union  shooter" 
and  blaster-in-charge  to  refer  to  the 
blasting  foreman  or  supervisor. 
In  answer  to  these  comments, 
"blaster"  is  defined  in  reproposed 
§  850.5(a)  as  a  person  who  is  "certified 
to  prepare,  execute,  and  supervise  blasts 

*  '   *"  "Blaster-in-charge"  is  defined  in 
reproposed  §  850.5(b|  as  a  "certified 
person  designated  by  the  responsible 
management  official  '  '  *  to  be 
responsible  for  ensuring  that  blasting 
operations  '   "   *  are  conducted  in 
compliance  with  the  blasting  standards 

*  *  ""  Thus,  a  blaster  simply  means  a 
certified  person;  a  blaster  does  not 
become  a  blaster-in-charge  until 
designated  as  such  by  an  operator.  A 
blasting  crew  could  have  two,  three,  or 
more  certified  blasters  as  members,  but 
there  will  be  only  one  blaster-in-charge, 
who  is  the  certified  person  designated 
by  management  as  responsible  for 
ensuring  the  blast  meets  all  performance 
standards  set  forth  in  §  816.61-68  or 

§  817.61-68  of  the  permanent  regulatory 
program. 

Under  the  rules  as  reproposed,  a 
blaster-in-charge  could  actually  prepare 
and  execute  the  shot  alone,  or  do  part  of 
the  work  and  supervise  the  remiaining 
parts,  or  supervise  the  entire  process 
and  do  none  of  the  work.  Thus,  neither 
the  definitions  in  §  850.5(a)  and  (b)  nor 
other  sections  of  Subchapter  M 
contradict  the  situation  described  by  the 
commenter  as  the  typical  work  situation 
for  blasting  under  a  union  contract 
w  here  there  is  a  supervisor  and  a 
"shooter."  However,  the  rules  hold  the 
blaster-in-charge  responsible  for  the 
blast  and  do  require  that  the  blaster-in- 
charge  supervise  the  crew.  It  is  possible 
that,  under  existing  contracts,  some 
union  members  could  not  become 
blasters-in-charge.  However  unions  and 
management  in  those  situations  may  be 
able  to  work  our  agreements  where  the 
blaster-in-charge  is  not  considered  a 
management  position.  For  example,  the 
Office  is  aware  of  some  existing 
contracts  where  responsibilities  of  the 
blaster-in-charge  are  rotated  daily  or 
weekly  among  certified  blasters;  and 
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those  situations  do  not  preclude  a  union 
member's  serviag  as  a  biaster-in-charge. 
Additionally,  if  the  Office  adopted  the 
snqi^estion  of  these  commenters  and 
required  that  two  certified  persons  (a 
shooter  and  a  foreman)  be  responsible 
.<!!"-.ultaneously.  responsibility  for  the 
bla:,t  would  be  tiivided  between  those 
two  persons.  Sjch  a  division  would 
make  it  inipo5sl)!e  to  hold  either  the 
shooter  or  the  foreman  responsible  in 
the  event  the  blust  violates  blasting 
standards,  and  would  therefore  preclude 
jr^rosition  of  suspension,  revocation,  or 
oth.:-r  penalties  Ivhich  are  necessary  to 
penalize  or  remove  incompetent, 
carele&s.  o:  olhiiiwise  dangerous 
persons  From  this  occupation.  The  Office 
has  tlieiefore  djcli.icd  to  accept  these 
romments  and  bas  not  changt.'d  the  final 
rales. 

Sever..!  (.nirnfionters  claimed  a  two- 
tiered  ct.Tiifi.  a  i on  system  would 
improve  strip  r.iir.e  blasting,  since  ihe 
"shoolci'   needf  to  be  better  trained,  as 
well  as  the  person  who  supervises  the 
blast. 

As  discussed  in  the  preamble  to  the 
leproposfcd  ruhas  (44  FR  38320-3d321, 
June  29. 1979),  the  Office  does  not 
consider  a  two-liered  certification 
nec(.ssar\'  or  pructical  for  several 
reasons.  First,  the  Mine  Safety  and 
Me-ilth  .^dmini3tration  (MSHA)  requires 
that  all  mine  ercployees  have  limited 
training  in  the  Safety  hazards  of 
blasting.  Second,  under  Subchapier  M, 
crew  members  do  not  m.ike  decisions 
which  affect  0$M  blasting  standards 
Th'rd.  crew  siz0  is  limited,  under 
Subchapter  M,  to  12  members,  a 
sufficiently  small  group  that  the  blastcr- 
iri-charge  can  \ie  e.xpected  to  instruct 
dnd  supervise  .4dequately  to  ensure 
compliance  with  blasting  standards. 
Fourth,  in  many  mining  operations,  crew 
m.embers  c.ften -change  jobs  a.''ter  a  short 
time  or  are  abbent  a  great  deal  of  the 
time,  and  certification  or  formal  training 
requirements  f()r  those  persons  would  be 
an  ongoir-g.  co'itly  process.  Fifth, 
req-iiring  two  dr  more  certified  persons 
on  a  crev;  to  hi  simultaneously 
responsible  for  different  parts  of  the 
blast  would  m;  kc  it  impossible  to 
determine  exat  tly  who  is  responsible  in 
the  event  a  bla  A  violates  standards. 

Nothing  in  l?e  rules  precludes  better 
training,  even  (  ertification.  of  ihs 
choolers  on  bh  sting  crews.  Under 
§  a:0.13.  all  res  ulatoiy  authoiities  are 
required  to  provide  programs  which 
include  assistance  to  operators  in 
training  their  e  uployees  and 
encouragemen  of  on-the-job  training 
and  experience  for  potential  blasters. 
However,  for  t  le  five  reasons  cited 
above,  the  Offce  declines  to  accept  the 


suggestions  that  two  persons,  a  blaster 
and  blaster-in-charge.  be  certified  and 
responsibility  for  blasting  be  divided 
between  them. 

Section  850. 2 1— Applicability 

As  explained  above,  this  new  section 
has  been  added  in  order  to  explain  the 
schedule  for  making  this  subchapter 
applicable  to  the  States  which  seek 
primacy,  and  to  both  Federal  programs 
and  the  Federal  lands  program  which 
the  Department  will  implement. 

Section  850. 12— General  Program 
Heijuirements 

This  Section  establishes  the 
requirements  for  permittees  and 
blasters-in-charge  to  mainliin  certain 
conditions  at  the  blast  site  which  are 
necessary  to  ensure  that  a  blayter-in- 
charge  is  fully  in  control  of  blasting 
operations.  Such  controls  are  necessary 
for  the  blas'er-in-charge  to  conduct 
blasting  in  accordance  with  blasting 
performance  standards.  References  in 
the  reproposed  rule  to  "operator"  have 
been  changed  to  "permittee"  to  be 
consistent  wilh  uses  of  the  latter  term  in 
the  Act  (Section  701(18])  and  OSM's 
regulations  (30  CFR  701.5). 

One  commenter  objected  to  the 
requirement  of  §  850.12(a)  for  the 
peiniittee  to  designate  a  blasler-in- 
charge  for  each  blast  on  the  basis  that 
this  practice  will  require  unnecessary 
records  and  generate  tremendous 
amounts  of  paperwork.  This  commenter 
feels  an  ini'i.il  designation  of  a  bla.s'ter- 
in-charge  for  all  blasting  should  be 
sufficient. 

As  reproposed.  §  850.12(a)  did  not 
dictate  any  one  form  of  formal 
dt-signation.  as  long  as  the  identity  of 
the  blaster-in-charge  for  each  blast  is 
docum.ented  prior  to  preparation  for  and 
execution  of  the  blast.  One  blaster-in- 
chaige  can  be  designated  for  all 
blasting,  as  long  as  that  person  meets 
the  definition  of  a  blaster-in-charge 
under  §  850.5(b)  and  is  assigned  the 
duties  under  §  850.12(b).  The 
designation  could  be  by  crew — a  person 
is  named  as  blaster-in-charge  for  all 
blasts  a  specific  crew  prepares.  The 
operator  could  use  location  and  specify 
a  larga  area  within  which  a  designated 
Llaster-in-charge  is  responsible  for  all 
blasts.  This  Section  is  not  intended  to 
require  a  separate  written  designation  of 
a  blaster-in-charge  for  each  blast. 
Accordingly,  this  com.mcnt  prompted  no 
change  m  the  final  rules. 

One  commenter  contended  tlie 
permittee  should  not  be  held 
responsible,  under  §§  850.12(a)  (3).  (4) 
and  (5)  for  ensuring  that  crew  members 
are  adequately  trained,  for  limiting  the 
size  of  the  crew,  or  for  ensuring  the 


blaster-in-charge  supervises  only  one 
crew  at  a  time.  This  commenter  felt 
these  are  duties  of  the  blaster-in-charge 
and.  because  the  permittee  may  not  be  a 
certified  blaster,  the  permittee  should 
not  be  responsible  for  these  items. 

Section  515(a)  of  the  Act  states  that 
"Any  permit  issued  under  any  approved 
State  and  Federal  program  pursuant  to 
this  Act  shall  require  that  *   *   * 
operations  will  meet  all  applicable 
performance  standards  of  this  Ac!,  and 
such  other  requirements  as  the 
regulatory  authority  shall  promulgate." 
One  of  these  "performance  standards" 
is  found  in  |  515(b)(15)(D)  which 
requires  that  "all  blasting  operations  be 
conducted  by  trained  and  competent 
persons  as  certified  '   *    *."  The  rules  in 
Part  850  have  been  writien  to  iinplemeiit 
thai  performance  standard,  and  the 
permittee  is  therefore  responsible  for 
such  implementation.  Thus,  even  if  the 
permittee's  responsibilities  in  question 
were  not  spelled  out  under  §§  850.12(a) 
(3),  (4)  and  (5),  the  permittee  would  still 
be  responsible  to  ensure  these 
conditions  are  met  in  blasting 
operations.  Removing  these  sections  will 
make  the  permittee  no  less  responsible, 
but  including  them  does  clarify  the 
permittee's  responsibility.  Therefore,  no 
change  has  been  made  for  the  final 
rules. 

Numerous  con;ments  were  submiUed 
on  §§  850.12(a)(4)  and  (b)(6)  requiring 
that  the  size  of  the  blasting  crew  be 
limited  to  12  members  and  th^ 
dispersion  of  any  one  crew  be  limited  to 
one  operational  pit.  Based  on  analysis  of 
these  comments.  OSM  considered  the 
following  alternatives: 

1.  Place  no  limits  on  the  size  of  the 
crew; 

2.  Allow  more  than  12  members  to  a 
crew;  add  a  provision  that  an  additional 
certified  blaster  may  be  used  to  assist 
the  blaster-in-charge  if  the  number  of 
crew  members  exceeds  12; 

3.  Retain  12  as  the  liir.it  to  number  of 
crew  members,  but  exclude  drillers  as 
part  of  the  crew; 

4.  Place  no  limits  on  the  dispersion  of 
the  crew.  Delete  the  words  "one 
operational  pit"; 

5.  Delete  the  words  "one  operational 
pit"  and  add  a  prevision  that  the 
blaster-in-charge  must  be  readily 
accessible  to  crew  members  al  all  times; 
and 

6.  Define  one  operational  pit  as  "one 
operational  area  as  defined  by  an 
MSHA  legal  identification  number  (30 
CFR  41.20),"  and  leave  that  term  in  the 
regulations  to  limit  the  blaster's  span  of 
control. 

The  Office  proposed  limits  on  the  size 
and  disp'jrsion  of  the  blasting  ( .  ew  in 
order  to  define  a  spun  of  control  which  a 


blaster-in-charge  could  reasonably  be 
expected  to  exert  and  still  remain  in 
compliance  with  the  rules  contained  in 
Part  850.  One  commenter  wanted  no 
limit  to  the  size  of  the  crew,  asserting 
that  each  blasting  job  differs  in  size  and 
complexity,  so  only  the  operator  can 
determine  the  size  of  the  crew.  A  second 
commenter  gaid  that  limiting  crew  size 
compromises  safety  by  removing 
flexibility  (but  gave  no  example):  a  third 
sujjtjested  crew  size  be  determined 
through  validity  studies:  a  fourth 
contended  that  drillers  should  be 
excluded  because  they  do  not  need  the 
constant  supervision  of  a  blasier-in- 
chaige;  and  a  fifth  comm.enter  suggested 
adding  to  §  850.12(a)(4).  a  provision  that 
the  operator  must  assign  an  additional 
certified  blaster-in-charge  with  larger 
crews.  Such  an  addition  would  make  if 
possible  to  use  larger  crews  and  avoid 
the  necessity  for  waivers  as  required  in 
§  850.12(a)(4). 

In  answer  to  these  comments,  the 
Office  is  of  the  opinion  that,  without  a 
liniit  on  the  size  of  crew,  a  blaster-in- 
charge  could  conceivably  be  assigned  a 
crew  of  30,  50, 100  or  more  which  could 
be  an  unreasonble  number  for  any 
certii'ied  person  to  directly  supervise  in 
accordance  with  §  850.12(bj(3].  Because 
the  Office  is  eliminating  the  specific 
limit  for  dispersion  of  the  crev>/  at  any 
given  time,  the  size  of  the  crew 
represents  the  only  speciiic  limit  to  the 
blaster-incharge's  span  of  control. 
Other  job  requirements  are  left  flexible. 
For  example,  the  crew  can  be  dispersed 
or  contained.  Secondly,  the  continuous 
p;esence  of  the  blaster-in-charge  is  not 
required  as  long  as  the  blaster-in-charge 
remains  readily  accessible  at  all  times 
and  provides  the  prior  instruction  and 
subsequent  checks  of  tiie  work 
noce.'-sary  to  ensure  conformance  to 
OSM  blasting  standards.  Thirdly,  the 
blaster-in-charge  must  ensure  the  crew 
has  adequate  training. 

Obviously,  the  blaster-in-charge  will 
I'.ive  to  provide  iess  continuous 
SLipcrvision  to  a  crew  that  is  well- 
trained  than  to  a  crew  whose  members 
have  little  training.  In  the  case  of  the 
well-trained  crew,  the  blaster-in-charge 
can  rely  more  heavily  on  checks  of  work 
at  critical  stages  rather  than  perform 
continuous  supervision  that  will  be 
necessary  for  crews  that  have  little 
experience  or  training. 

The  Office  is  of  the  opinion  that  the 
necessary  direct  supervision  and 
accountability  cannot  be  expected  from 
a  blaster-in-charge  who  supervises  more 
than  12  crew  members  under  such 
possibly  varying  conditions.  Further,  if  a 
permittee  believes  that  local 
circumstances  or  methods  require  a 


larger  crew,  he  can  apply  to  the 
regulatory  authority  for  a  waiver  of  the 
restriction  on  crew  size  (under 
§  850.12(a)(4j).  provided  the  permittee 
can  ensure  adequate  direct  supervision 
by  the  blaster-in-charge.  The  Office 
belic\es  that  the  flexibility  pro\ided  in 
§  850.12(a)(4)  is  sufficient  for  industry 
needs. 

Finally,  adding  certified  blasters  to 
assist  the  blaster-in-charge  with  larger 
crews  would  mean  delegation  of  some 
of  the  responsibilities,  as  defined  under 
§  850.12(b).  which  belong  to  the  biaster- 
in-charge.  Such  delegation  w'ould  result 
in  a  lack  of  accountability  because  it 
would  be  impossible  to  determine  which 
person — the  second  certified  blaster  or 
the  blaster-in-charge — is  responsible  for 
blasting  violations. 

For  the  reasons  cited  above,  the 
Office  rejected  these  comments  on  crew 
size,  and  the  limit  of  12  crew  members 
remains  in  §§850.5,  850.12  (a)(4)  and 
(b)(6)  as  a  final  rule. 

However,  the  Office  agrees  with  one 
commenter  who  asserted  that  drillers 
need  not  be  included  as  part  of  the  crew. 
In  many  operations,  according  to  this 
commenter,  drillers  are  supervised  by  a 
drilling  supervisor  and  the  drillers  work 
well  ahead  of  the  loading  crew. 

The  Office  agrees  with  the  contention 
that  the  blaster-in-charge  can  inspect 
inherited  drilled  blasting  holes  and 
make  any  adjustments  prior  to  loading 
that  are  needed  to  ensure  OSM  blasting 
standards  will  be  met.  On  the  other 
hand,  the  Office  does  believe  it  good 
safety  practice  to  have  routine 
communication  between  drillers  and  the 
blaster-in-charge  to  ensure  tlmiely 
awareness  by  the  blaslerin-charge  of 
water,  voids,  or  other  potential  har.ards. 
Agreement  with  this  commer.ier  did  not 
result  in  a  change  from  the  reproposed 
rules,  since  the  rules  ha\e  not  specified 
that  drillers  will  or  will  not  be  counted 
as  crew  members. 

Commenters  were  quite  concerned 
about  the  proposal  to  hmit  location  of 
the  crew  to  one  operational  pit.  They 
pointed  out  that  operational  pit  is  too 
restrictive  in  some  cases  and  not 
restrictive  at  all  in  other  situations.  One 
operational  pit  may,  in  some  cases,  be 
larger  than  one  or  two  mines  even  when 
using  the  MSHA  definition  from  43  CFR 
41.20.  However,  com.m.enters  proposed 
no  substitute  provision  to  limit,  by 
location,  the  span  of  control  of  the 
blaster-in-charge.  They  did  give  two 
examples  of  how  crews  are  dispersed 
when  at  work — sometimes  with  one 
blaster-in-rharge  for  every  three-person 
crew,  with  the  entire  crew  w'orking  on 
the  same  .shot  in  the  same  location: 
sometimes  with  one  blaster-in-charge 
for  an  eight-person  crew  (counting 


drillers)  simultaneously  working  on  two 
or  three  different  blasts.  Thus,  the  only 
necessity  for  limiting  location  seems  to 
be  that  the  blaster-in-charge  be  readily 
accessible  to  the  crew,  even  during 
temporary  absences,  and  be  present 
when  the  blast  is  detonated  (ensuring  a 
last-minute  check  on  wiring,  circuits, 
etc.). 

In  the  preamble  to  the  reproposed 
rules.  OSM  stated  that  a  blaster-in- 
charge  need  not  be  present  at  every 
moment  during  the  preparation  of  a 
blast  (44  FR  38325).  For  example,  the 
work  of  drillers  can  be  better  checked 
for  accuracy  after  holes  are  drilled.  In 
the  sam.e  preamble,  direct  supervision 
(§  850.12fb)(3))  was  interpreted  to  mean 
supervising,  instructing,  and  checking 
the  work  of  crew  members  w  ithout 
intervening  persons  (44  FR  39325),  As 
long  as  those  three  duties  can  be 
adequately  performed  to  ensure  the 
blast  will  not  violate  standards,  actual 
presence  of  the  blaster-in-charge  with 
the  crew  at  all  times  is  not  necessary. 

After  consideration  and  analysis  of 
comments,  the  Office  decided  that  it  is 
not  necessary  to  limit  the  dispersion  of 
the  crew,  as  long  as  crew  size  is  limited 
to  12  members  and  the  requirement  for 
direct  supervision  by  the  blaster-in- 
charge  is  retained.  Thus,  the  final  rules 
contain  the  words  "supervised  by  a 
properly  certified  blaster-in-charge  who 
is  continuously  readily  accessible  to 
crew  members"  in  §  850.12(a)(4):  and  the 
phrase  "at  one  operational  pit"  has  been 
deleted  in  §§  850.5(c),  850.12(a)(4),  and 
830. 12(b)(6).  Ready  accessibility  can  be 
given  a  more  restrictive  meaning  by 
regulatory  authorities  if  local  conditions 
warrant  closer  supervision  than  will 
result  from  this  change. 

Commenters  were  most  concerned 
that  the  dates  in  reproposed  §  850.12(b) 
would  not  allow  enough  tim.e  to  train, 
test,  and  retest  blasters  and  corrply  with 
the  requirement  for  full  implementation. 
Commenters  suggested  an  additional 
time  of  up  to  12  months  be  allowed,  after 
OSM  approval  of  a  State  program,  to 
train,  test,  and  certify  al!  blasters. 

After  analysis  of  the  comments.  OSM 
is  in  agreement  with  the  commenters 
that  full  implementation  of  this  program 
will  require  more  time  than  allowed  in 
the  reproposed  rules.  Consequently,  all 
dales  and  time  limits  ha\e  been 
removed  from  §§  850.4(b](2)(G)(7)  and 
850.12(b)(1).  Section  850.11, 
"Applicability."  has  been  added,  w'ith 
pro\isions  to  give  States  6  months, 
beginning  from,  the  date  of  promulgation 
of  complete  and  final  Federal 
regulations  for  Subchapter  M,  to  submit 
a  blaster  training  and  certification 
program  to  OSM. 
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Additionally.  OSM  is  now  developing 
programmed  training  materials  which 
will  teach  all  skills,  knowledge,  and 
cibilities  necessBry  to  function  as  a 
b!aster-in-charge.  The  Office  anticipates 
the  training  course  will  be  complete 
before  OSM  promulgates  complete 
regulations  for  Subchapter  M,  and  the 
course  will  imncdialfly  be  given  to 
states  for  their  use.  OSM  will  also  train 
state  personnellin  use  of  these  materials. 
If  a  state  anticipates  that  a  year  will  be 
needed  to  train,  test,  or  retest  bldsiers. 
the  state  can  uac  OSM's  coarse  or  one  of 
its  ov>-n  to  bp:4i0  to  train  blasters  even 
before  OSM  has  complete  and  final 
r-gulaticns  for  Bubchiipter  M.  By 
beginning  tiair.lng  at  that  point,  the 
J^ltate  could  hiMe  v,eM  over  a  year  to 
train  potential  blasterb-'n-charge  before 
certification  m.ist  occur. 

As  for  testing,  the  OSM  certification 
te?t  will  also  bt  avjiilable  months  before 
OSM  can  promftiigate  com.pipte  and  final 
regulations  for  Subchapter  M.  The 
OHice  will  traiti  State  personnel  in  use 
of  the  test,  andla  sthte  which  wants  to 
begin  testing  cin  do  so  before 
submission  or  epp.-oval  of  its  program, 
providing  the  slate  can  ensure  test 
security.  Aitholigh  the  State  could  not 
isEU?  ceitificatcs  before  its  certification 
program  is  appro\ed  by  OSM.  the  Stale 
could  record  last  scores  for  use  at  a  later 
date.  Thus,  any  state  can  now  begin  its 
training  and/of  testing  efforts  well  in 
advance  (12  months  or  more)  of  acUial 
certification  deadlines,  and  the 
ccmmenter's  suggestion  that  12  months 
or  more  be  allowed  to  train,  test,  and 
rc'est  after  approval  of  a  state  program 
has  not  been  accepted. 

One  cnmmenter  objected  to 
§  85012(i!](2)  rhich  holds  the  blastcr-in- 
charge  respon$ible  to  ensure  that  blast 
desig:;  and*  execution  meet  the  blasting 
perfor'Hcince  standards.  The  commenter 
asseit.:d  that  OSM  is  assuming  a 
division  of  duties  that  does  not  exiiii  in 
oil  operations.  For  example,  in  some 
mines  the  b!  i9t  design  is  prepared  by  an 
engineer,  then  provided  to  the  bhisiing 
foreman  to  imblement.  Further,  the 
ccmmenler  baieved  the  regulations 
imply  a  legal  iSahiHty  to  the  blaster-in- 
rharge  which,  in  fact,  accrues  to  the 
permittee.  He  commented  that  the 
blaster-in-tharge  cannot  be  h.-ld  legally 
responsible  far  satisfying  OSM  blasting 
criteria,  and  er.forccment  should  not  be 
directed  tovvard  the  b!aster-in-charge. 
The  rules,  a|s  reproposed.  were  not 
based  on  any  fixed  divisions  of  Uibor 
between  the  blaster-in-charge  and  other 
p.T-.ployees  who  might  perform  various 
tasks  in  preparation  of  a  blast.  A 
blasting  engineer  could  design  the  blast, 
but  the  blastar-in-charge  would  still  be 


responsible  for  checking  the  design  to 
ensure  the  resulting  blast  would  not 
violate  OSM  blasting  standards.  As 
examples,  the  blaster-in-charge  would 
check  the  pounds  per  delay,  the  amount 
of  stemming,  etc.,  to  ensure  that 
resulting  peak  particle  velocity,  airblast, 
and  flyrock  would  not  exceed  OSM 
standards. 

As  explained  in  the  discussion  cf 
§  850.12(a](3),  (4)  and  (5]  above,  the 
permittee  is  legally  responsible  for 
ensuring  that  all  performance  standards 
are  met  during  surface  mining  and 
reclamation  operations.  For  example,  if 
there  is  a  violation  of  OSM  blasting 
standards,  the  permittee  may  be  fined. 
The  blaster-in-charge  is  also 
responsible,  however,  to  ensure  blasting 
in  pcrordance  with  the  standards;  and  a 
very  serious  violation  of  those  standards 
by  the  blaster-in-charge  could  result  in  a 
penalty  of  suspension  or  revocation  of 
certification.  The  perm.iltee  is  liable  in 
terms  of  fines,  suspension  of  operations, 
or  cessation  of  operations;  a  blaster-in- 
charge  is  liable  only  to  the  extent  of 
losing  certification,  if  the  blaster-in- 
charge  is  not  held  responsible  to  blast 
competently,  incompetent  or  careless 
blasteis-in-charge  would  remain 
certified,  and  certification  would  lose  its 
meaning.  The  Office  has  therefore 
declined  to  adopt  this  comment. 

Three  commenters  requested  that 
OSM  specify  in  §  850.12(b)!5)  minimal 
training  requirements  for  crow  members. 
Additionally,  one  commenter  suggested 
thai  OSM  require  the  operator  to  post 
the  names  ot  all  crew  members,  along 
with  completed  training  for  each 
member.  These  commenters  felt  that 
crew  members  might  not  gei  all  the 
training  :, ceded  to  comply  with  OSM 
regulations  through  MSHA's  required 
training,  and  posting  names  and  training 
would  assure  some  control  over  training 
of  crews. 

OSM  has  not  left  training  of  crew- 
members  entirely  to  MSH.\.  In  the 
previous  preamble,  the  Olfice  pointed 
out  that  MSHA  is  responsible  to  provide 
training  Vvhirh  teaches  the  health  and 
safety  aspects  of  the  blasting 
environment  (44  FR  38320-21,  June  29, 
1979).  Be;.ause  crew  members  make 
none  of  the  decisions  that  affect  OSM 
blasting  standards,  the  Office  believes 
that  the  overall  requirements  of  Part  850 
are  sufficient  to  er.^ure  that  crew 
members  can  and  will  perform  assigned 
tasks  without  resulting  violations  of 
OSM  blasting  standards.  Because  OSM 
does  not  consider  the  requirement  thai 
all  crew  members  have  a  specific 
training  course  necessary  for 
Implementing  blasting  performance 


standards,  such  a  requirement  has  not 
been  added  to  the  finahrules. 

One  commenter  contended  that  OSM 
exceeded  its  authority  in  §  850.12(c)  by 
proposing  to  regulate  the  way  the  shot  is 
handled  at  the  blast  site.  According  to 
this  commenter,  OSM's  only  concern 
should  be  the  environmental  effects  of 
the  shot,  only  MSHA  has  the  authority 
to  regulate  preparation  and  execution  of 
the  bhist,  and  OSM  cannot  specify  the 
duties  of  the  blaster-in-charge  without 
encroaching  on  that  authority. 

This  comment  ignores  the 
requirenisnts  of  Sections  515(bj(l5)  and 
719  concerning  the  Secretary's 
responsibility  to  regulate  the  use  of 
explosives  and  certify  persons  who 
carry  out  blasting.  The  essence  of 
§  850.12(c)  is  to  make  the  blaster-in- 
charge  responsible  for  meeting  OSM 
blasting  standards,  regardless  of  the  fact 
that  the  blaster-in-charge  may  have 
crew  members  who  perform  part  or  all 
of  the  physical  work  on  the  blast.  This 
Section  helps  to  clarify  the  Office's 
identification  of  the  blaster-in-charge  as 
the  person  who  needs  to  be  trained  and 
certified  to  conduct  or  be  directly 
responsible  for  blasting  in  accordance 
with  Sections  515(b)(15)  and  719  of  the 
Act.  Unless  the  responsibilities  of  the 
blasler-in-r.harge  are  clearly  defined,  as 
in  §  850  12(c),  a  regulatory  authority 
cannot  certify  persons  as  competent  to 
carry  out  such  responsibilities  in 
blasting  or  use  cf  explosives  for  the 
purpose  of  preventing  adverse  effects  on 
public  safety  and  the  environment.  .Nor 
could  the  RA  suspend  or  revoke 
certificates  for  failure  to  meet  those 
responsibilities  in  averting  harm  to  the 
environment  and  public  health  and 
safety. 

Additionally,  Section  515(b)(15)  of  the 
Aa  stales,  as  a  general  performance 
standard  applicable  to  all  surface  coal 
mining  and  reclamation  operations,  that 
the  opeialion  shall  be  required  to 
"insure  th^st  explosives  are  used  only  in 
accordance  with  existing  State  and 
Federal  law."  Federal  law  would  include 
MSHA  regulaiions.  To  require  that  the 
blaster-in-charge  be  responsible  for 
specific  di'ties  which  will  ensure 
compliance  with  MSHA  regulations  at 
the  blast  site  is  not  inconsistent  with, 
nor  duplicative  of,  MSHA's  authority  to 
regulate  the  health  and  safety  aspects  of 
blasting. 

Third,  handling  or  preparation  and 
execution  can  also  affect  the 
environmental  effects  of  the  shot.  For 
example,  OSM  could  certify  a  blaster-in- 
charge  to  be  responsible  for  peak 
particle  velocilv  limits,  b'lt  the 
regulations  could  fail  to  sperify  that  the 
blaster-in-charge  must  supervise  or 
instruct  the  crew.  If  a  crew  member  then 


overloaded  a  blast  hole  and  violated  the 
peak  particle  velocity  limit,  the  blaster- 
in-charge  could  not  be  held  responsible. 
In  such  a  hypothetical  situation,  no  one 
would  be  responsible  except  the 
permittee.  If  OSM  did  not  regulate  the 
h.!ndling  of  the  shot,  it  would  not  fulfill 
Congress'  intent  that  a  certified  person 
be  directly  responsible  for  blasting  to 
ensure  proper  control  of  blasting  in  the 
surface  operations  of  coal  mines. 

P'or  these  reasons,  the  Office  chose 
not  to  accept  this  commenter's 
suggestion  to  delete  the  specific 
responsibilities  of  the  blaster-in-chargc 
contained  in  §  850.12(c),  and  that  section 
becomes  a  final  rule  without  change. 

Section  850.13 — Required  elements  of 
training  programs. 

This  Section  lists  minimal 
ieqiiir>^ments  that  Stale  and  Federal 
regulatory  authorities  must  meet  in 
providing  training  for  potential  certified 
blasters.  Other  comments  concerning 
this  section  also  related  to  §  850.4  (b) 
and  (c)  and  are  discussed  above  in  that 
portion  of  the  preamble. 

One  commenter  proposed  that  the 
subject  of  potential  structural  damage 
due  to  blasting  should  be  included  in  the 
blaster  training  course  being  developed 
by  OSM  under  §  850.13(b). 

Content  of  the  OSM-developed 
training  course  will  be  based  on  the 
ifsults  of  the  ongoing  job  analy.sis 
(validation  study).  Content  cannot  be 
justified  on  the  basis  of  individual 
opinions.  Through  the  job  analysis,  all 
skills,  knowledges,  and  abilities 
necessary  to  perform,  as  a  blaster-in- 
charge  will  be  identified.  If  knowledge 
of  structural  damage  is  necessary  for 
such  performance,  as  demon.strated 
through  the  job  analysis,  it  will  be 
included  in  the  course,  as  well  as  the 
test.  OSM  cannot  yet  identify  this 
subject  area  as  a  part  of  the  training 
course,  because  the  job  analysis  is  not 
yet  complete,  and  an  accurate,  complete 
listing  of  subjects  for  training  is  not  yet 
available. 

Section  850.14 — Required  element.'}  of 
certification  progmms. 

This  Section  sets  forth  minimal 
requirements  of  State  and  Federal 
programs  in  examining,  certifying,  and 
recertifying  applicants.  The  Section  also 
encompasses  rules  about  penalties, 
hearings,  and  appeals.  Some  comments 
discussed  the  nationwide  test  in  the 
context  of  sections  other  than  §  850.14. 
Since  such  comments  concerning  the 
substance  of  the  testing  requirements 
relate  to  §  850.14,  they  have  been 
grouped  and  answered  under  this 
Section,  regardless  of  the  specific 


section  to  which  the  commenter 
referred. 

Several  commenters  expressed 
concern  about  the  content  and 
methodology  of  the  nationwide  test  in 
§  850.14(a).  One  commenter  expressed 
the  opinion  that  demonstrated 
competence  through  a  practical 
examination  would  be  a  more 
dependable  measure  of  competence 
than  a  written  test,  since  many  blasters 
have  limited  formal  education  and  may 
not  do  well  on  written  tests,  although 
they  are  very  competent  in  their  work. 
This  commenter  reqested  that  "trained 
and  competent"  persons  be  changed  to 
"persons  who  demonstrate 
competence." 

As  stated  in  the  preamble  to  the 
reproposed  rules,  a  valid  test  would  not 
use  content  or  methodology  that  tests 
skills  such  as  reading  and  writing  that 
are  irrelevant  to  blasting  competence. 
The  test  cannot  be  totally  nonv.ritten 
since,  among  other  things,  a  blaster-in- 
charge  must  be  responsible  for  blasting 
records.  However,  the  test  will  be 
designed  and  administered  so  as  to  test 
verbal  skills  only  to  the  extent  that  such 
skills  are  necessary  to  perforin  as  a 
blaster-in-charge.  "Trained  and 
competent"  in  §  850.2  is  used  to  describe 
certified  persons.  If  people  can  pass  the 
test  and  meet  the  expei'ience 
requirements,  both  of  which  measure 
competence,  the  Office  assumes  they 
have  been  trained.  In  other  words,  they 
have  learned,  either  through  formal 
training,  on-tiie-job  training,  or 
experience,  the  combination  of  skills 
and  knowledges  necessary  to  perfo.nn 
the  duties  of  a  blaster-in-charge.  Thus, 
the  Office  declined  to  accept  the 
suggestion  to  change  the  wording 
"ttainsd  and  competent"  in  §  850  2. 

Commenters  also  objected  to 
nationwide  certification  req>:iremonts  in 
§  8,50.14(a).  especially  an  examination  to 
measure  competence  to  be  developed  by 
OSM  and  used  by  all  regulatory 
authorities.  These  comments  prompted 
the  consideration  of  three  alternatives: 

1.  Delete  the  requirement  that  all 
applicants  for  blaster  certification  be 
requited  to  pass  a  natio;i  li  qu,;li''yir.g 
examination  established  by  the  Office. 
Leave  all  certification  requirements  to 
the  States;  OSM  to  review  and  approve 
such  proposed  requirements  in  Stalii 
programs  as  to  adequacy; 

2.  Exempt  those  States  which  have 
existing  testing  programs  from  required 
use  of  the  national  examination: 

3.  Retain  the  requirement,  as  written 
in  the  reproposed  rules,  that  all 
applicants  for  blaster  certification  must 
pass  a  national  qualifying  examination. 


Alternative  No.  3  was  adopted  for  the 
reasons  indicated  in  the  following 
discussion  of  comments. 

Some  commenters  asserted  that 
imposition  of  nationwide  certification 
requirements  exceeds  the  Secretary's 
authority  granted  under  S.MCR.^  and 
suggested  Subchapter  M  be  deleted  in 
its  entirety.  Some  commert'.rs 
contended  that  a  national  ceitificatinn 
program,  goes  beyond  what  Congress 
intended  in  Section  719  and  violates 
unspecified  states'  rights.  One 
commenter  supported  this  argument 
with  the  contention  that  p.rovision  for  a 
national  examination  contradicts  the 
intent  of  Section  503  of  the  Act  and 
asserted  that  the  national  examination 
represents  a  degree  of  exclusive 
jurisdiction  which  is  being  withheld 
from  the  States. 

To  quote  from  Section  719:  "In 
accordance  with  this  Act.  the  Secretary 
of  the  Interior  (or  the  approved  State 
regulatory  authority  as  provided  for  in 
Section  503  of  this  Act)  shall  promulgiite 
regulations  requiring  the  training, 

examination,  and  certification If 

(he  commenter  is  refening  to  the 
parenthetical  in  Section  719,  the  Office 
interprets  the  word  "or"  to  indicate  the 
Secretary  must  promulgate  rules  to 
iniplement  tliis  Section  in  States  lh.-2t  do 
not  seek  or  achieve  primacy,  and  States 
that  do  achieve  primacy  must 
promulgate  rules  in  accordance  with 
Section  503  of  SMCRA.  However,  the 
Office  does  not  believe  the  pa-renthelical 
precludes  the  Secretary's  choice  to 
establibh  a  nationwide  b-aining  and 
certification  program. 

The  Secretary's  promulgation  of 
regulaiions  in  this  area  is  consistent 
with  Sections  102(a)  and  503  of  the  Act. 
.Section  102(a)  states  the  first  purpose  of 
the  .\ct  to  "est.iblish  a  nationwide 
program  to  piotect  society  and  the 
environment  from  the  adverse  effects  of 
surface  coal  mining  operations."  Under 
Section  201(cl(2),  the  Secretary  is 
authorized  to  issue  regulations 
necessary  to  carry  out  the  purpose  and 
provisions  of  the  Act.  Section  503(a)(7) 
specifically  requires,  as  a  criterion  of 
State  programs,  that  they  meet  the 
purposes  of  the  Act  through  "rules  and 
regulations  consistent  with  regulations 
Issued  by  the  Secretary  pursuant  to  the 
Act," 

The  Secretar\'s  broad  power  to  issuu 
regulations  pursuant  to  the  Act  was 
recently  upheld  in  the  U.S.  District 
Court.  In  Re  Permanent  Surface  Mining 
Litigation.  Civil  No.  79-1144.  February 
20,  1980;  reversed,  In  Re  Permanent 
Surface  Mining  Regulation  Litigation, 
U.S.  Court  of  Appeals,  No.  80-1308.  July 
10. 1980:  vacated.  In  Re  Permanent 
Surface  Mining  Regulation  Litigation, 
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U.S.  Court  of  Appeals  (en  banc).  August 
25.  1980.  In  answer  to  the  argument  that 
the  Secretary  lacks  a  statutory  basis  to 
require  state  program  consistency  with 
permanent  regulations,  the  Court  found 
the' Act  to  contain  "several  unequivocal 
grants  of  rulemaking  authority  vested  in 

the  Secretary The  Court 

interpreted  Sections  701(25).  503(a)(7). 
and  201(c)(2)  of  SMCRA  as  granting 
such  authority. 

Additionally,  these  regulations  are 
necessary  to  implement  Congress'  intent 
in  enacting  Section  719.  As  explained 
above,  the  legislative  history  of  that 
section  demonstrates  Congress'  desire 
for  a  national  blatter  certification 
program  because  the  surface  mining 
industry  engages  In  "the  most  extensive 
use  of  explosives  nationally."  yet  "very 
few  states  require  the  licensing"  of 
blasters.  123  Congressional  Record 
3830-3831  (April  19. 1977).  As  a  solution 
to  "controlling  blasting  problems." 
Congress  adopted  Section  719's 
requirements  for  "comprehensive 
training  for  those  responsible  for  the  use 
of  explosives  and  blasting."  Ibid. 

To  summarize,  the  Office  is  of  the 
opinion  that  the  legislative  history 
indicates  Congre$s'  intent  for  a  national 
program  to  implement  Section  719,  and 
the  Act  provides  statutory  authority  to 
the  Secretary  to  promulgate  such  a 
program.  Thus,  the  nationwide 
requirements  remain  in  the  final  rules 
fur  Subchapter  M. 

Other  commenters  declared  that  the 
nationwide  certification  requirements 
duplicate  State  certification  programs 
and  suggested  that  OSM  should  exempt 
existing  State  programs  from  such 
requirements. 

The  Office  did  not  find  an  existing  test 
used  by  any  State  or  by  the  Mine  Health 
a.ad  Safety  Administration  which 
measures  bla8tir^g  competence  and 
which  has  been  validated  in  accordance 
with  acceptable  standards  and 
constructed  through  accepted 
psychometric  techniques.  OSM  could 
not,  therefore,  accept  existing  tests  as 
instruments  that  could  predictably 
measure  the  competence  necessary  for 
certification  as  required  under  SMCRA. 
Unless  a  test  is  constructed  and  used  in 
accordance  with  acceptable  standards 
of  the  psychologcal  profession,  it 
cannot  be  regarded  as  a  measuring 
instrument.  It  may  measure  something, 
but  no  one  can  prove  what  it  measures 
or  how  well  it  measures.  The  intent  of 
the  Act  in  Sections  515(b)(15)(D)  and  719 
IS  to  ensure  that  only  competent  persons 
are  allowed  to  blast  in  surface  mines. 
Thus,  the  Office  cannot  use  or  approve 
use  of  un validated  tests  for  blaster 
certification  because  such  tests  may  not 
actually  measure  the  competence 


necessary  to  blast  in  accordance  with 
OSM  standards. 

Under  these  circumstances,  the  Office  * 
could  not  leave  the  responsibility  for 
development  of  valid  certification  tests 
to  individual  States.  Validation  studies 
necessary  to  develop  valid  test 
instruments  are  time-consuming  and 
costly.  All  affected  States  would  have 
been  required  to  perform  essentially  the 
same  study,  involving  years  of 
duplicative  effort  and  expenditures  of 
millions  of  dollars  and  delaying 
implementation  of  a  certification 
program  as  required  by  the  Act. 

One  commenter  expressed  concern 
that  content  of  a  nationwide  test  would 
not  be  applu  nble  in  all  states,  since 
blasting  techniques  and  practices  will 
vary  widely  among  locations.  To  ensure 
the  national  test  is  valid  for  use  in  all 
States,  OSM's  validation  study  will 
include  data  collected  from  a 
representative  sample  of  blasters;  a 
panel  of  blasting  experts  and 
supervisors,  representative  of  industry, 
government  and  academia;  and 
representatives  from  each  affected 
State.  Each  affected  State  has  been 
asked  to  review  test  content  to  ensure 
that  State  differences  are  reflected.  If 
significant  differences  exist,  the  test  will 
be  constructed  in  modular  form  and 
applicants  will  be  required  to  complete 
only  those  modules  which  are  relevant 
to  blasting  in  their  particular  state. 
One  commenter  asserted  that  the 
Guidelines  on  Employee  Selection 
Procedures  (43  FR  38289-38309,  August 
25, 1978)  are  not  applicable  to  blaster 
certification  requirements  and  could  not 
be  used  as  a  rationale  for  requiring 
validation  of  certification  requirements 
or  for  imposing  a  valid  national 
examination  on  the  basis  that  no  other 
valid  instrument  exists.  As  explained 
above,  OSM  believes  that  it  is  required 
to  follow  the  Guidelines  and  develop  a 
job-related  test  because  of  the  Office's 
potential  Uability  under  (1)  Title  VII  of 
the  Civil  Rights  Act.  (2)  the  Fifth  and 
Fourteenth  Amendments  to  the 
Constitution,  and  (3)  Executive  Orders 
requiring  equal  employment  opportunity. 

One  commenter  pointed  out  that  the 
Guidelines  on  Employee  Selection 
Procedures  recognize  the  fact  that  many 
combinations  of  questions  (tests)  and/or 
experience  can  qualify  as  valid— that  is. 
there  is  not  just  one  valid  examination. 
A  national  examination,  said  this 
commenter,  deprives  the  Slates  of  the 
opportunity  to  vary  testing  of  basic 
knowledge,  even  though  all  such 
variations  could  be  valid  under  the 
Guidelines. 

The  Office  agrees  with  the  commenter 
in  that  certification  tests  other  than  the 
national  test  could  be  valid,  if  a  State 


submits,  as  a  part  of  a  proposed  State 
program,  a  test  accompanied  by 
supporting  data  to  show  the  same 
degree  of  validity  and  reliability  for  its 
specific  population  as  that  demonstrated 
for  the  national  test,  such  a  State  test 
could  be  approved  by  OSM  for  use  in 
that  State  under  the  state  window 
regulations  of  §  731.13.  Proof  of 
equivalent  degrees  of  validity  and 
reliability  and  proof  that  use  of  the 
proposed  alternate  test  is  necessary 
because  of  local  requirements  would 
meet  the  standards  of  this  regulation. 
"No  less  stringent"  in  this  situation  does 
not  mean  a  tougher  test;  rather,  it  means 
an  instrument  which  measures 
competence  to  blast  in  accordance  with 
OSM  blasting  standards  just  as 
comprehensively,  just  as  accurately,  and 
just  as  reliably  as  the  OSM-developed 
test. 

One  commenter  requested  OSM 
reinsert  in  §  850.14(a)  the  2-year 
experience  requirement  for  certification, 
since  use  of  the  phrase  "types  and 
length  of  experience  required  by  the 
Office"  does  not  set  forth  a  uniform 
minimal  requirement.  Additionally,  the 
commenter  suggested  OSM  specify  that 
comparable  blasting  experience  in  other 
industries  would  be  credited  toward  the 
required  2  years. 

In  the  preamble  to  the  reproposed 
rules,  the  Office  explained  that  the  types 
and  length  of  experience  required  for 
certification  would  be  determined 
through  validity  studies,  since  individual 
opinions  do  not  establish  sufficient  job- 
relatedness  of  such  a  requirement  (44  FR 
38322,  June  29, 1979).  The  studies  will 
also  determine  whether  experience  in 
jobs  other  than  blasting  in  surface  mines 
can  be  considered  as  qualifying 
experience.  As  soon  as  the  studies  are 
complete,  the  Office  will  propose 
specific  experience  requirements  in 
revisions  to  §§  850.14(a).  (e)(1).  (2)  and 
(3).  After  public  comment  on  these  new 
proposals,  final  rules  on  this  subject  will 
be  promulgated.  OSM  must  await  results 
of  the  validity  studies  before 
determining  what  length  and  types  of 
experience  indicate  competence; 
therefore  this  commenter's  suggestions 
cannot  be  adopted  at  this  time. 

Two  commenters  wanted  the  Office  to 
add  a  grandfather  clause  to  this  Section, 
exempting  blasters  already  certified  by 
States.  Commenters  felt  that  such  an 
exemption  would  prevent  an 
unmanageable  onslaught  of  applicants 
to  State  agencies  during  the  initial 
stages  of  implementation.  Additionally, 
these  commenters  are  concerned  that 
many  competent  blasters  excel  in  their 
work,  but  cannot  pass  a  test.  If  these 
blasters  are  not  exempted  from  the  test. 


commenters  believe  they  will  be 
unnecessarily  deprived  of  the 
opportunity  to  work  as  a  blaster-in- 
charge. 

As  explained  in  the  preamble  to  the 
reproposed  rules,  the  test  under 
development  by  OSM  will  not  test 
irrelevant  job  skills  (44  FR  38322.  June 
29, 1979).  For  example,  reading  and 
writing,  except  as  those  skills  are 
required  in  performance  as  a  blaster-in- 
charge,  will  not  be  tested.  Thus,  if  a 
blaster  is  competent  in  necessary  job 
skills,  he  or  she  should  be  able  to  pass 
the  test,  regardless  of  educational 
background.  With  the  new  time  limits 
allowed  States  under  §850.11  in  the  fin.il 
rules,  the  onslaught  anticipated  by  these 
commenters  can  be  averted. 

Also.  OSM  will  be  studying  equivalent 
content  validity  between  existing  State 
tests  and  the  OSM-developed  test.  If 
sufficient  equivalent  validity  exists. 
OSM  v.ill  propose  that  test  scores  or 
partial  scores  on  State  tests  be  accepted 
in  lieu  of  retesting.  The  Office  cannot 
piedict  at  this  time  any  such 
equivalence,  but  will  be  specific  aljoui 
which  Slate  scores,  if  any,  are 
acceptable,  when  each  Slate's  blaster 
certification  program  is  reviewed  and 
public  comment  is  requested.  B.used  on 
the  above  rationales,  the  Office  did  not 
accede  to  the  request  to  add  a 
grandfather  clause  to  this  Section. 

One  commenter  maintained  the  Office 
should  dictate  reciprocity  among  all 
regulatory  authorities  in  recognizing 
successful  completion  of  the 
examination.  Certified  blasters  should 
not  have  to  retake  the  sa.me  examinalion 
simply  because  they  want  to  work  in 
more  than  one  state. 

The  Office  agrees  with  the  rationale 
that  certified  blasteis  should  not  be 
required  to  retake  the  same  examinalion 
.solely  for  the  purpose  of  workin."  in  a 
mine  under  the  jurisdiction  of  a 
regulatory  authority  other  than  the 
issuing  RA.  However,  OSM  cannot 
specify  required  reciprocity  until 
validity  studies  are  complete,  since  the 
studies  may  find  regional  or  State 
differences  which  must  be  refiecled  in 
test  content.  To  the  extent  that  studies 
dictate  uniform  content,  the  Offii  e  will 
accept  this  comment  and.  on  completion 
of  the  studies,  will  propose  such 
reciprocity  as  the  studies  justify. 

Several  commenters  wanted  to  add  to 
§  850.14(a),  (b)  and  (h)  the  requirement 
that  specific  test  and  experience 
requirements  for  certification,  as  well  as 
specific  penalties  for  specific  violations, 
will  be  subject  to  notice  and  public 
hearing  requirements  before  becoming  a 
part  of  the  final  rules. 

As  previously  explained,  the  Office 
intends  to  provide  notice  and 


opportunity  for  public  hearing  during  the 
rule!n;jking  on  the  nationwide  testing, 
experience,  recertification,  and  retesfing 
provisions  which  will  be  proposed  once 
the  validity  studies  are  complete.  At  that 
time,  the  public  will  have  an  opportunity 
to  comment  on  both  blaster  testing  and 
experience  requirements,  as  well  as 
penalties.  Section  850.11  has  also  been 
added  to  specify  that  a  public  hearing 
will  be  held  on  each  State  blaster 
certification  program  so  that  the  public 
can  comment  while  those  programs  are 
bci.ng  reviewed  by  OSM. 

One  commenter  objected  to  the 
mandatory  30-day  wait  in  §  850.14(d)  for 
applicants  to  retake  the  examination 
after  notification  of  failure.  Section 
8,50.14{c)  allows  30  days  after  the 
applicant  has  been  tested  for 
nofificalion  of  success  or  failure.  The 
commenter  pointed  out  that  these 
combined  time  limits  could  result  in  a 
person's  being  unable  to  work  for  three 
months. 

The  Office  does  not  feel  that  these 
limits  are  unduly  harsh.  The  30-day 
period  for  nntificaiion  of  failure  in 
§  850.14fc)  is  the  maximum  time  allowed 
for  the  regulatory  authority  (RA)  to 
notify  applicants.  Notification  could 
t.jke  phicp  before  the  30  days  have 
elapsed,  depending  on  administrative 
workload  of  the  RA  at  any  given  time. 
Also,  a  State/R.^  can  provide  for  a 
shorter  time  limit  under  a  State  program. 

The  30-day  limit  in  §  850.14((i)  means 
that  an  unsuccessful  applicant  must 
v/ait  30  days  to  apply  for  reexamination. 
This  provision  has  two  advantages:  1. 
Any  successful  applicant  will  be  notified 
as  to  wh'ch  sections  of  the  test  were 
failed.  Thirty  days  from  that  time  will 
allow  for  adequate  preparation,  so  that 
a  second  failure  will  be  less  hkely;  2. 
The  30day  wait  will  prevent  applicants' 
Htlempts  to  beat  the  te.st  simply  by 
iota'\ing  the  examination  instead  of 
trying  to  correct  deficiencies  in 
k.nowlodge  or  skills. 

Moreover,  the  temporarily 
unsuccessful  applicant  for  certification 
is  not  p.'-evented.  under  Part  850.  from 
doing  any  work:  the  person  is  only 
precluded  from  working  as  a  blaster-in- 
charge.  It  is  doubtful  that  any  person 
need  wait  idly  for  the  next  testing 
opportunity.  For  example,  any  aspirant 
who  meets  the  experience  requirements 
to  be  certified  as  a  blasler-in-charge 
(and  who  needs  only  to  pass  the  test  to 
be  certified)  could  certainly  perform  as  a 
bl.isting  crew  member  during  the  period 
between  testing  opportunities.  For  these 
reasons.  OSM  did  not  alter  the  fime  limit 
in  §  850.14(d)  for  retesting. 

One  commenter  objected  to  the 
requirement  in  §  850.14(e)  that  a 
blaster's  certificate  include  a 


photograph  of  the  person  certified  for 
the  following  reasons:  1.  Coalfields  are 
spread  out  geographically  in  some  states 
and  it  will  be  very  expensive  both  to  set 
up  a  num.ber  of  offices  accessible  to 
blasters  so  that  photographs  can  be 
made  and  for  blasters  to  travel  long 
distances  to  a  central  place  to  be 
photographed:  2.  This  requirement 
makes  it  impossible  for  a  blaster  to 
renew  a  certificate  by  mail  and  time  off 
nork  to  renew  certificates  will  be 
expensive  to  the  blaster  and/or 
operator:  and  3.  The  photograph  is  not 
needed  because  one  State  has  been 
licensing  blasters  for  seven  years,  has 
never  required  a  photo  and  has  had  no 
problciTi  with  persons  attempting  to 
switch  or  change  their  licenses. 

In  answer  to  this  commenter,  the 
Office  offers  the  following  rationales  for 
retaining  the  requirement  I'or  a 
photograph:  1.  Many  states  already 
require  a  photograph  for  blaster's 
certificates,  and  representatives  from 
only  one  State  have  complained  of  the 
cost;  2. 1  he  picture  need  not  be  retaken 
every  year  and  the  Slate  can  require  an 
initial  photo,  net  to  be  retaken  for  3.  ,5, 
or  even  10  years;  3.  The  State  can  set  up 
temporary  facilities  for  applying,  testing, 
and  photographing  during  the  initial 
stages  of  program  implementation  if 
applicants  are  dispersed  over  large 
geographical  areas;  and  4.  Because  the 
blaster-in-charge  bears  considerable 
responsibility  for  protecting  the  public 
safety  and  minimizing  adverse 
environmental  effects,  obtaining  false 
certification  must  be  discouraged  as 
much  as  possible;  and  photographs  are  d 
proven  and  effective  deterrent  to 
impersonation,  particularly  on  a 
minesite  where  one  could  not  expect  or 
demand  that  blasters  would  aKvays 
carry  corroborating  documents  which 
(ontain  a  photograph.  For  these  reasons, 
the  Office  has  retained  in  the  final  rules 
the  requirement  for  a  photograph  on  the 
blaster's  certificate. 

Several  commenters  objected  to  the 
recertification  requirements  reproposed 
in  §  850.14(e)(1),  (2)  and  (3).  Analysis  of 
those  comments  led  to  consideration  of 
three  alternatives:  1.  Delete  all 
requirements  for  recertification:  2. 
Require  only  those  who  do  not  work  as 
blasters  (during  the  3-year  period)  be 
recertified;  and  3.  Leave  these  sections 
as  reproposed — require  recerfification 
every  3  years  based  on  experience  and 
every  6  years  based  on  reexamination 
and  experience,  as  determined  by 
validity  studies.  If  validity  studies 
indicate  different  requirements  are  more 
valid,  propose  the  recertification 
requirements  so  indicated. 
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Commenters  gave  the  following 
reasons  for  delelitg  all  requirements  for 
recertificalion:  1.  Retesting  is  not 
required  of  other  professions  such  as 
doctors  and  lawyers;  2.  OSM  can  use 
notices  of  violation  (NOV's)  and 
cessation  orders  (CO's)  to  weed  out 
incompetent  blasters;  3.  OSM  can  use 
suspensions  and  revocations  to  weed 
out  incompetent  blasters;  4.  Changes  in 
state-of-the-art  happen  only  once  in 
twenty  years;  ever  then,  such  changes 
are  thoroughly  introduced  by  suppliers 
before  blasters  u$e  anything  new:  5.  The 
3-year  recertificalion  requirement  has  no 
data  to  support  it;  and  6.  Changes  in 
regulations  are  published  and  hearings 
are  held  so  that  blasters  would  be 
informed  of  any  dhanges  in  regulations 
and  do  not  need  cetesting  to  keep 
abreast  of  changes.  Additionally,  those 
commenters  who  would  exempt  working 
blasters  from  recfrtification  argue  that 
the  certified  blaster  who  continually 
works  in  blasting  does  not  need  to  be 
recertified  becau»e  he  or  she  will  not 
forget  knowledges  or  lose  skills  needed 
to  blast  competently. 

In  answer  to  these  comments.  OSM 
has  provided  for  the  need  for 
recertificalion  every  3  years  to  be 
determined  by  validity  studies  now 
underway.  If  the  studies  show  that  no 
experience  is  needed  to  retain 
competence,  this  rule  will  be 
reproposed,  based  on  findings  of  the 
study.  If  the  study  shows  no  need  for  at 
least  a  minimal  reexamination  every  6 
years  to  retain  competence,  that  rule 
will  be  reproposed,  based  on  findings  of 
the  study.  These  studies  will  be 
completed  and  any  necessary  changes 
made  before  Subchapter  M  is  used  as  a 
basis  for  any  State  or  Federal  programs. 

The  requirement  for  recertificalion 
every  three  yeari,  based  on  experience, 
and  a  reexamination  plus  experience 
every  6  years,  does  not  mean  that 
blasters  must  repeat  the  entire  initial 
process  of  certification.  Certificates  can, 
for  instance,  be  renewed  by  mail  at  the 
end  of  three  years  if  the  only 
requirement  for  renewal  is  proof  of 
minimal  experience  during  those  three 
years.  The  reexamination  at  the  end  of 
six  years  (if  any  reexamination  is 
proved  necessary  as  a  result  of  the 
validity  study)  should  include  only  those 
relevant  change!  that  have  occurred 
since  initial  examination.  The  study  may 
well  conclude  that  no  reexamination  is 
necessary — for  example,  it  could 
determine  that  the  distribution  of  a 
small  pamphlet  containing  information 
about  such  changes  may  be  all  that  is 
needed,  in  addition  to  the  experience 
required  during  3-year  intervals. 


Commenters  suggested  that 
experienced  blasters  need  not  be 
recertified  at  the  end  of  three  years. 
However,  unless  all  blasters  apply  for 
recertificalion  at  the  end  of  3  years,  the 
regulatory  authority  has  no  way  of 
knowing  which  certified  blasters  have 
had  minimal  experience  during  the  3- 
year  period.  Unless  there  is  a  check  on 
experience  at  the  end  of  three  years, 
those  who  have  not  had  the  required 
experience  could  also  retain  the 
certificate  of  competence  and  ccntinue 
to  blast. 

Commenters  suggested  notices  of 
violations  (NOV's)  and  cessation  orders 
(CO's)  could  be  used  to  weed  out 
incompetent  blasters.  However,  NOV's 
and  CO's  are  not  written  to  blasters-in- 
charge— they  are  written  to  permittees. 
It  is  true  that  the  certificate  of  the 
blaster-in-charge  could  be  suspended  or 
revoked  due  to  blasting  violations  which 
are  also  written  up  on  NOV's  and  CO's. 
It  is  also  true  that  some  incompetent 
blasters  may  be  "weeded  out"  by  this 
process.  The  suspension/revocation 
system,  however,  serves  merely  as  a 
spot  check  on  competence,  i.e.,  one 
cannot  assume  or  certify  initial  or 
continuing  competence  on  the  sole  basis 
of  lack  of  violation/suspension/ 
revocations. 

For  these  reasons,  the  Office  has 
decided  to  retain  §  850.14(e)(l)(2)  and  (3) 
as  reproposed,  and  no  change  has  been 
made  at  the  present  time. 

However,  if  these  requirements  for 
recertificalion  are  not  supported  by  the 
ongoing  study,  new  revised  rules  in 
accordance  with  the  findings  of  the 
studv  will  be  proposed  for  Subchapter 
M. 

One  commenter  objected  to  the 
requirement  of  §  850.14(e)(4)  that 
blasters-in-charge  carry  their  certificates 
while  on  duty.  The  reproposed  rule  for 
this  section  stated  that  blasters-in- 
charge  must,  upon  request,  show  the 
certificate  to  any  authorized 
representative  of  the  R.\  or  the  Office. 
This  commenter  requested  the  rules  be 
changed  to  require  only  that  the  blaster- 
in-charge  provide  evidence  of 
identification  within  a  "reasonable 
period  of  time."  The  com.menter  felt  that 
it  was  unfair  for  the  operator  to  be 
penalized  if  the  blaster-in-charge  is  cited 
in  case  of  a  lost  certificate.  The 
commenter  believes  that  the  RA's 
records  of  certification  should  be  the 
only  evidence  required  for  valid 
certification. 

The  Office  is  of  the  opinion  that  the 
rule,  as  written,  is  necessary  to  facilitate 
inspections  and  assure  inspectors  that 
the  person  actually  serving  as  blaster-in- 
charge  is  the  same  person  who  has  been 
certified.  Holding  the  blaster-in-charge 


accountable  for  displaying  the 
certificate  while  on  duty  is  no  more  than 
is  asked  of  automobile  drivers, 
chauffers,  FBI  agents,  police  officers, 
inspectors,  or  any  number  of  other 
groups  licensed  for  particular  duties  that 
involve  questions  of  responsibility  or 
safety.  The  operator's  liabihty  in  this 
instance  is  no  different  than  in 
situations  where  employees  do  not  wear 
the  required  safety  apparel  such  as 
goggles,  hardhat,  or  steel-toed  shoes. 

It  is  true  that  certificates  may  be  lost 
and  violations  thus  incurred.  However  it 
is  unreasonable  to  expect  that 
inspectors  should  have  to  check  with  the 
RA  every  time  they  want  to  determine 
whether  a  certified  blaster-in-charge  is 
actually  present.  Moreover,  where  one^ 
State  gives  reciprocity  to  another  State's 
certification,  inspectors  would  not  have 
access  to  certification  records  and  could 
not  verify  identity  unless  the  blaster-in- 
charge  carries  his  certificate. 

In  cases  of  lost  certificates  where  no 
other  blasting  violations  have  occurred 
and  a  certified  blaster-in-charge  is  in  the 
process  of  replacing  a  lost  certificate, 
the  notices  of  violation  might  not  carry 
an  assessment  unless  the. "lost 
certificate"  was  habitual  for  the  blaster 
in  question. 

This  comment  was  not  accepted  for 
the  reasons  cited  above,  and  the 
requirement  that  certificates  be 
exhibited  tojepresentatives  of  the  RA  or 
Office,  upon  retjuest,  has  been  made  a 
part  of  the  final  rules 

One  commenter  requested  that  the 
provision  of  §  850.14(f)(l)(i)  on 
"noncompliance  with  any  blasting- 
related  order"  be  changed  to 
"noncompliance  with  any  blasting  plan 
approved  by  the  regulatory  authority"  as 
a  reason  for  possible  suspension  or 
revocation.  This  commenter  believed 
that  the  language,  as  reproposed,  is  too 
broad,  because  the  orders  of  some 
inspectors  could  be  erroneous  or  even 
dangerous,  since  inspectors  are  not 
qualified  blasters.  Failure  to  comply 
with  faulty  orders  should  not  subject  a 
blaster  to  suspension  or  revocation  of 
his/her  certificate. 

The  Office  believes  that  the  blaster  is 
protected  from  unwarranted  suspension 
or  revocation  through  the  provisions  of 
§  850.14(f)(1)  and  (2)  for  a  hearing  to 
take  place  before  revocation  or 
suspension  can  occur  (except  for 
temporary  suspension  where  there  is  a 
finding  of  threat  to  pubUc  safety  or  the 
environment).  If  an  inspector  has  given 
a  faulty  order,  that  determination  would 
be  made  at  the  hearing  before  a 
certificate  has  been  suspended. 
Revocation  cannot  take  place,  under  the 
rules,  before  a  hearing  is  granted. 
Suspension  can  precede  the  hearing 
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only  in  cases  where  the  RA  is  of  the 
opinion  that  continued  work  by  the 
blaster  in  question  represents  a  threat  of 
danger  to  the  public  or  the  environment. 
Situations  where  these  circumstances 
converge — faulty  orders,  a  judgment  of 
threat,  and  immediate  suspension  before 
a  hearing — are  bound  to  be  exceedingly 
rare.  Under  §  850.14(f)(3),  the  blaster"  " 
would  be  entitled  to  a  hearing  within  5 
days  of  request  for  relief,  at  which  time 
the  certificate  could  be  restored,  and 
under  §  ()50.14(f')(2),  the  regulatory 
authority  must  hold  a  hearing  within  20 
days  of  a  notice  of  su<5pension. 

Blasting-related  orders  will  refer  to 
specific  local  circumstances  and  more 
specific  aspects  of  blasting  than  those 
contained  in  the  blasting  plan.  For 
example,  the  blasting  plan  does  not 
address  rules  of  Part  850,  such  as  size  ol 
crew,  continous  ready  accessibility  of 
the  blaster-in-charge  to  the  crew,  etc. 
However,  inspectors  are  directed  to  set.- 
that  all  such  aspects  of  blasting 
regulations  are  obeyed,  and  all  these 
rules  directly  or  indirectly  affect  the 
impacts  of  blasting  on  public  safety 
and/or  the  environment.  If  an 
inspector's  order  is  dangerous  or 
erroneous,  as  discussed  above,  the 
blaster  has  an  opportunity  to  make  that 
point  at  a  hearing,  preventing 
suspension  or  revocatii^n. 

In  summary,  the  Office  has  not 
accepted  this  commenter's  suggestion 
because  refusal  to  obey  a  blasting- 
related  order  represents  legitimate 
grounds  for  possible  suspension  or 
revocation,  and  because  the  blaster-in- 
charge  is  adequately  protected  from 
unwarranted  penalties  through  the 
provision  for  a  hearing  to  precede  actual 
penalty. 

One  commenter  objected  to  §  850.14(f) 
(i)  and  (ii)  because  in  the  commenter's 
opinion,  one  small  violation  could  result 
in  revocation  without  the  right  to  a 
hearing  before  revocation  takes  place. 
The  commenter  suggested  an  addition  to 
this  section  to  provide  that  suspension 
or  revocation  could  not  be  effective  until 
a  hearing  had  been  held  and  proof  of 
violation  provided  by  the  regulatory 
authority  (RA). 

This  commenter  has  misread  or 
misinterpreted  the  rules  as  reproposed. 
The  wording  of  reproposed  §  850.14  (t] 
and  (h)  provide  for  the  same  protections 
sought  by  the  commenter.  Section 
850.14(i'j(l)  provides  opportunity  for  a 
heai  ing  from  the  RA  before  suspension 
or  revocation  can  take  place,  except  for 
"threat  to  public  safety  or  the 
environment"  under  §  850.14ir)(::). 

Under  the  reproposed  rules, 
revocation  cannot  take  place  without 
prior  opportunity  for  a  hearing.  In  cases 
where  suspension  takes  place  for 


reasons  of  threat  to  pubhc  safety  and 
before  a  hearing,  the  blaster-in-charge 
must  have  a  hearing  within  20  days  from 
the  date  the  penalty  is  imposed  and  is 
entitled  to  a  hearing  within  5  days  if 
requested.  The  words  "may  *     *     * 
revoke"  under  §  850.14(f)(1)  mean  that 

(1)  adequate  proof  of  guilt  must  be 
presented  and  extenuating 
circumstances  must  be  considered,  and 

(2)  the  violation  must  be  serious  enough. 
Under  §  850.14(h),  the  RA  determines 
the  "length  of  suspension  or  revocation 
and  the  severity  of  any  other  penalties 
for  offenses  which  provoke  such 
actions."  Once  the  complete  and  final 
ruh/s  for  this  part  are  published,  all  RA's 
will  have  to  promulgate  a  table  of 
possible  penalties  for  anticipated 
possible  violations  as  a  part  of  their 
programs  before  those  programs  are 
implemented.  When  a  State  blaster 
program  is  submitted  for  approval  by 
the  Office,  such  a  table  must  provide  for 
equitable  penalties,  based  on  the 
comparative  seriousness  of  specific 
single  violafions  or  recidivism,  and  must 
provide  due  process  by  informing  the 
blaster-in-charge  of  potential  penalties 
before  any  violations  have  occurred  for 
which  those  penalties  could  be  imposed. 

To  answer  the  commenter's 
suggestion  that  no  suspension  be 
allowed  without  a  pi  ior  hearing,  the 
Office  is  of  the  opinion  that  provision 
must  be  made  for  immediate  suspension 
in  situations  where  it  is  obvious  that  the 
blaster-in-charge  cannot  or  will  not 
control  blasting.  The  Office  considers 
blasti,ng  not  controlled  to  the  limits 
specified  in  30  CFR  616.61-68  or  817.R]- 
68  to  be  a  putenti.i!  throat  to  public 
safety,  the  environment,  or  property 
outside  the  permit  aiea.  Situations 
where  these  limits  will  very  likely  be 
continually  or  severely  violated  if  a 
particular  blaster-in-charge  continues 
work  are  situations  of  threat.  For 
example,  a  violation  of  §  850.14(f)(i)(iii) 
where  certification  was  obtained  under 
false  pretenses  may  constitute  an 
immediate  threat  where  an  unqualified 
person  would  be  performing  as  a 
blaster-in-charge.  A  second  example  of 
threat  would  be  a  violation  under 
§  850.14tf)(l)(iv)  where  a  blaster-in- 
eharge  was  obviously  under  the 
infiuence  of  alcohol  while  working.  A 
third  example  would  be  a  violation 
under  §  8o0.14(n(l](ii)  for  repeated 
violations,  obviously  demonstrating  lack 
of  ability  or  lack  of  conscientiousness 
by  the  blaster-in-charge  in  controlling 
blasting  within  the  specified  limits. 

To  summarize,  the  rules,  as 
reproposed.  provide  for  exactly  the 
safeguards  which  the  commenter  wants 
to  ensure  with  the  exception  of  cases 


that  involve  immediate  threat.  For  the 
reasons  outlined  in  the  preceding 
paragraphs,  the  Office  believes  that 
immediate  suspension  is  necessary  in 
situations  where  threat  is  imminent. 
Additionally,  the  Office  has  now  added 
§  850.14(f)(3)  to  the  rules  which  provides 
for  a  hearing  within  5  days,  if  requested 
by  the  suspended  blaster-in-charge. 
Thus,  §§  850.14(f)(1)  (i)  and  (ii)  remain 
unchanged  in  the  final  rules. 

One  commenter  wanted  the  word 
"current"  inserted  before  "addiction'  in 
§  850.14(0(1  )(iv)  us  a  reason  f.or 
suspension  or  revocation.  The 
commenter  pointed  out  that  this  rule,  as 
reproposed,  could  be  inte;preted  to 
preclude  rehabilitated  addicts  from 
certification. 

The  Office  agrees  that  proof  of  past 
addicUon  may  not  be  job-related  and  is 
not  justification  for  denying 
certification.  Thus,  the  rule  has  been 
changed  to  read  "proof  of  current 
addiction." 

Two  commenters  objected  to  the  20- 
day  Ume  limit  of  §  850.14(f)(2)  within 
which  a  blaster  must  have  opportunity 
for  a  hearing  in  the  event  a  certificate  is 
suspended  for  reasons  of  threat  to 
public  safety  or  the  envirorunent. 

One  commenter  suggested  that  the 
limit  be  shortened  to  days  because  the 
20-day  period  imposes  a  penalty  prior  to 
trial  which  is  unusually  harsh,  based 
solely  on  the  judgment  of  someone  who 
may  or  may  not  have  any  practical 
experience  in  the  use  of  explosives. 

A  second  commenter  contended  that  a 
threat  to  public  safety  or  the 
environment  will  many  times  be  a 
judgment  cull  by  the  inspector.  The 
blaster  should,  therefore,  be  given  an 
immediate  hearing.  Otherwise,  he  or  she 
will  be  out  of  work  for  3  weeks  after 
receiving  notice  of  suspension. 

As  this  rule  was  reproposed.  the  20- 
day  provision  is  a  maximum  limit,  not  a 
set  time  for  a  blastei  to  wail  for  a 
hearing  following  immediate  suspension 
because  of  imminent  threat.  However,  a 
3-day  or  24-hour  maximum  limit  is  not 
administratively  feasible.  The  nature  of 
the  violation  could  require  some 
preparation  for  the  hearing — such  as 
compilation  and  analysis  of  blasting 
records — for  both  the  blaster  and  R.A.  In 
other  cases,  an  administrative  law  jud^o 
or  hearing  officer  must  be  scheduled  to 
hear  the  case.  In  some  cases,  the  blasl(  r 
might  have  to  travel  overnight  to  attend 
the  hearing.  Any  of  these  or  other 
factors  could  preclude  the  3-day  or  21- 
hour  limit,  However,  the  commenters  do 
m.ake  a  point  in  that  a  20-day  wait  coi;!d 
conceivably  impose  undue  hardship  in 
some  cases  of  immediate  suspension. 
The  Office  has  therefore  insetted 
§  850.14{fJ(3J  into  the  rules,  which 
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provides  that,  at  the  request  of  the 
suspended  blastar-in-charge,  the 
Regulatory  Authority  must  hold  a 
hearing  and  issue  a  decision  within  5 
days  of  receipt  of  such  a  request.  This 
••5-day  rule"  parallels  the  relief  offered 
operators  in  the  fvent  of  cessation 
orders  under  Section  525  of  the  Act;  and 
although  this  rule  will  be  difficult  to 
ddminister,  it  will  not  be  impossible  as 
would  a  24-hour  or  3-day  limit. 

One  commentftr  contended  thiit  OSM 
should  add  to  §  850.14  a  provision  that  a 
blaster-in-charga  be  reimbursed  for  lost 
wages  in  the  event  a  certificate  is 
revoked  but  later  reinstated  after  a 
hearing  or  an  appeal.  Since  loss  to  the 
blaster-in-charga  under  such 
circumstances  is  the  result  of  the  RA's 
mistake,  this  commenter  felt  it  only  fair 
that  the  RA  should  have  to  makn  up  for 
any  lost  wages. 

The  Office  haj  declined  to  make  this 
addition  to  the  final  rules.  Revocation 
cannot  take  plaae  before  a  hearing,  and 
suspension  also  requires  a  prior  hearing, 
except  in  cases  vvhere  continued  work 
by  the  blaster-in-charge  is  found  to  be  a 
threat  to  public  $afety  or  the 
environment.  The  requirement  for  a 
hearing  prior  to  all  suspensions  except 
emergencies  should  prevent  inspectors' 
mistakes  from  wrongfully  depriving 
blasters  of  wagas.  Additionally,  the 
Office  has  added  §  850.14(f)(3)  in  the 
final  rules  whick  provides  for  a  hearing 
and  decision  within  5  days  at  the 
request  of  the  suspended  blaster-in- 
charge.  In  any  event  there  is  legal 
recourse  through  the  courts.  These  are 
the  same  check»  and  balances  provided 
under  any  regulatory  program  and 
should  result  in  due  process  for  blasters- 
in-charge  who  are  cited  for  violations. 

Regulation  Dralters 

This  portion  0f  OSM's  permanent 
regulatory  program  has  been  drafted  by 
jean  A.  Mclntyle.  Assistant  Director 
David  R.  Maneval  has  been  responsible 
for  supervision, of  its  preparation  and 
content.  | 

D,i ted;  December  5.  1980. 
loan  Davenport, 
Ass:start  Sfcretiiry. 

\.  Title  30  CFR  is  amended  to  add 
Subchapter  M  consisting  of  Part  S'lO  as 
follows. 

SUBCHAPTER  M-TRAINING  PROGRAMS 
FOR  BLASTERS  AND  MEMBERS  OF 
BLASTING  CREWS.  AND  CERTIFICATION 
PROGRAMS  FOR  BLASTERS 

PART  850— PROGRAMS 


b.-r 
850.1 

850.:: 


Scope. 
Objectiv( 


850.4  Responsibilities. 

650.5  Definitions. 

850.11  Applicability. 

850.12  General  program  requirements. 

850.13  Required  elements  for  training 
programs. 

850.14  Required  elements  for  certification 
programs. 

Authority:  Sees..  102.  201,  501(b),  503,  504. 
515  510.  52:i,  701.  and  719  of  Pub.  L.  95-87.  91 
Stat  448.  449.  468.  471.  472.  486.  490.  495,  496. 
497.  516.  517.  518,  and  526  (30  U.S.C.  1202. 
1211,  1251(b),  1253.  12.54.  1265,  1260.  1273. 
1291.  and  1.309). 

§850.1     Scope. 

This  pari  establishes  program 
requirements  for — 

(a)  The  training  of  persons  to  engage 
in  and  conduct  blasting  or  to  use 
explosives  in  surface  coal  mining  and 
reclamation  operations; 

(b)  The  examination  and  certification 
of  persons  engaging  in  and  directly 
responsible  for  blasting  or  the  use  of 
explosives  in  surface  coal  mining  and 
reclamation  operations;  and 

(c)  Conditions  and  restrictions  for 
permittees'  use  of  certified  blasters  and 
blasting  crews  in  surface  coal  mining 
and  reclamation  operations. 

§  850.2    Objective. 

The  objective  of  this  part  is  to 
establish  training  and  certification 
programs  whicjk  ensure  that  all  blasts  in 
surface  coal  mining  and  reclamation 
operations  are  designed,  prepared, 
executed,  and  supervised  by  trained  and 
competent  persons  who  meet  the 
requirements  of  these  regulations  as 
they  relate  to  blasting  in  surface  coal 
mining  and  reclamation  operations. 

§  850.4    Responsibilities. 

(a)  The  Director  of  the  Office  is 
responsible  for — 

(1)  Establishing  technically  valid 
national  examinations  for  blaster 
certification  and  recertification  which 
cover  all  skills,  knowledge,  and  abilities 
necessary  to  meet  the  requirements  of 
§§  81G. 61-68.  817.61-68.  and  this  Part  850 
regarding  blasting  and  the  use  of 
explosives  in  surface  coal  mining  and 
reclamation  operations.  The  Director 
also  establishes  requirements  governing 
the  administration  and  security  of  those 
examinations; 

(2)  Establishing  valid  national 
experience  requirements  for  blaster 
crtification  and  recertification: 
(;!]  Developing  training  course 
materials  which  cover  all  skills, 
knowledge,  and  abilities  to  meet  the 
requirements  of  §§  780.13,  81B.61-(J8, 
817.61-68  and  this  Part  850;  making  such 
materials  available  upon  request;  and 
updating  such  materials  as  Federal 
regulations  change  and  as  significant 


developments  in  the  state-of-the-art 
occur:  and 

(4)  Approving  or  disapproving  State 
program  amendments  to  implement  this 

part. 

(b)  Each  Regional  Director  of  the 
Office  is  responsible  for — 

(1)  Reviewing  State  programs  for 
blaster  training,  examination, 
certification,  revocation,  suspension, 
and  appeals; 

(2)  Examining,  certifying,  and 
recertifying  applicants,  and  revoking  or 
suspending  blaster  certification  in  a 
State  where  a  Federal  program  has  been 
implemented  and  performing  those 
functions  for  blasters  who  work  on 
Federal  lands,  in  States  where  no  State- 
Federal  cooperative  agreement  is  in 

effect; 

(3)  Monitoring  approved  State  blaster 
training,  examination,  certification, 
revocation,  suspension,  and  appeals 
programs  to  ensure  compliance  with  the 
requirem.ents  of  this  part; 

(4)  Collecting  any  data  required  by  the 
Director  regarding  blaster  training. 
examination,  certification,  revocation, 
suspension,  and  appeals  programs 
conducted  in  support  of  the  Act; 

(5)  Providing  Office-developed 
training  course  materials,  upon  request; 

(6)  Assisting  permittees  by  providing 
instructor  training  for  potential 
instructors  and,  when  resources  permit, 
conducting  blaster  training  courses  in  a 
State  where  a  Federal  program  has  been 
implemented  or  where  no  State-Federal 
cooperative  agreement  is  in  effect; 

(7)  Ensuring  that  any  person  who 
performs  as  blaster-in-charge  in  surface 
coal  mining  and  reclamation  operations 
in  a  State  vvhere  a  Federal  program  has 
been  implemented  or  where  no  State- 
Federal  cooperative  agreement  is  in 
effect  is  properly  certified. 

(c)  Each  State  is  responsible  for— 

(1)  Preparing  and  submitting  to  the 
Regional  Director,  under  30  CFR  Parts 
731  and  732,  a  Slate  program  for 
examining,  certifying,  revoking  and 
suspending  certification,  appealing 
revocation  or  suspension;  and  promoting 
and  providing  training  which  meets  the 
requirements  of  this  part; 

(2)  Requiring  that  any  person  who 
performs  as  blaster-in-charge  in  surface 
coal  mining  and  reclamation  operations 
in  the  State  be  certified  in  accordance 
with  an  approved  State  blaster  program; 

(3)  Administering  the  Stale 
certification  program  for  blasters  as 
approved  by  the  Secretary; 

(4)  Developing  training  course 
materials  which  cover  any  additional 
State-imposed  requirements  fnr  blaster 
certification; 

(5)  Providing,  upon  request,  trai:iing 
course  materials  whose  mastery  ensures 


a  blaster's  ability  to  comply  with  the 
requirements  of  applicable  State  and 
Federal  laws; 

(6)  Assisting  permittees  by  conducting 
instructor  training  for  potential 
instructors  of  blasting  courses  and, 
where  resources  permit,  conducting 
blaster  training  courses;  and 

(7)  Collecting,  maintaining,  and 
providing  the  Office  with  data  on 
training,  test  results,  and  other 
information  the  Office  may  require  with 
respect  to  a  State  program, 

§  850.5    Definitions. 

As  used  in  this  part — 

(a)  Blaster  means  a  person  who  is 
certified  to  prepare,  execute,  and 
supervise  blasts  at  the  blast  site  in 
surface  coal  mining  and  reclamation 
op'.'rations. 

(b)  Blaster-in-charge  means  a 
properly  cerlified  person  designated  by 
the  responsible  man.igomcnt  official  of 
the  permittee  to  be  responsible  for 
ensuring  that  blasting  operations  at  the 
blast  site  are  conducted  in  compliance 
with  the  blasting  standards  set  forth  in 
these  regulations. 

(c)  Blasting  crew  means  12  or  fewer 
persons  engaged  in  preparation  for  and 
execution  of  a  blast  under  the  direct 
supervision  of  a  blaster-in-charge. 

§850.11     ApplicabiHty. 

The  requirements  of  this  part  apply  to. 
and  must  be  implemented  by,  the 
regulatory  authority  for  all  State, 
Fcdeial  and  Federal  lands  programs. 
Each  State  regulatory  authority  must 
submit  to  the  Secr.?tary  a  blaster 
training  and  certification  program  within 
six  months  after  this  complete  Part  has 
been  finally  promulgated.  A  public 
hearing  will  be  held  on  all  State 
programs  submitted  to  the  Secretary  to 
implement  this  part. 

!;  850.12    General  program  requirements. 

(a)  The  permittee  shall — 

(1)  Designa'c  a  blaster-in-charge  for 
each  blast  to  be  detonated  in  surface 
coal  mining  and  reclamation  opcratio.ns: 

(2)  Ensuie  th.it  the  designated  blaster- 
in-charge  is  properly  certified  in 
accordance  with  the  time  requirements 
e.stablished  in  .'HO  CFR  850.11. 

(3)  Ensure  that  all  employees  who 
perform  blasting  tasks  under  the 
supervision  of  a  blaster-in-charge  have 
adequate  training  in  compliance  with 
the  standards  of  these  regulations  and 
any  addilioiial  applicable  State 
regulations; 

(4)  Limit  the  size  of  a  blasting  crew  to 
12  or  fewer  persons,  supervised  by  a 
properly  certified  blaster-in-charge  who 
is  continuously  readily  accessible  to 
crew  members  in  preparing  and 


executing  a  blast.  The  regulatory 
authority  may,  in  individual  cases, 
approve  a  larger  blasting  crew,  due  to 
unusual  circumstances  or  mining 
methods.  Permission  to  use  a  larger 
blasting  crew  may  be  granted  by  the 
regulatory  authority  only  if  the  permittee 
ensures  that  the  blaster-in-charge  can 
provide  adequate  direct  supervision  to 
crew  members  and  remain  in  control  of 
blast  design,  preparation,  and  execution 
so  that  blasfing  complies  with  Office 
and  applicable  State  regulations;  and 

(3)  Ensure  that  a  blaster-in-charge 
supervises  no  more  than  one  crew  at 
any  given  time. 

(bj  The  blaster-in-charge  shall — 

(1)  Be  cerUfied  by  the  appropriate 
regulatory  authority  for  all  blasting 
operations  cond-ucted  under  a  State, 
Federal  or  Federal  lands  program; 

(2)  Ensure  that  blast  design  and 
execution  meet  Office  standards 
prescribed  in  30  CFR  816.61-68  or 
817.61-68,  this  Part  850,  and  any 
applicable  addifional  State  standards: 

(3)  Directly  supervise  blast 
preparation  and  execution  at  the  blast 
site  to  ensure  that  such  standards  are 
met; 

(4)  Be  present  at  the  site  when  the 
blast  is  detonated; 

(5)  Ensure  that  all  members  of  blasting 
crews  under  his  or  her  supervision  have 
adequate  training  to  peifcnn  assigned 
tasks  in  compliance  with  the  standanls 
prescribed  in  applicable  State  and 
Federal  regulations:  a;id 

(6)  Limit  to  12  or  fewer  the  numbc!  of 
persons  to  be  supervised  at  any  given 
time  in  preparing  and  executing  blasts  at 
the  blast  site  in  surface  coal  mining  and 
reclamation  operations.  Permission  to 
use  a  larger  blasting  crew  can  be 
granted  by  the  regulatory  authority 
under  §  850.12(a)(4). 

(c)  The  blaster-in-charge  may 
authorize  members  of  the  blasting  crew 
to  perform  general  blasting  operations, 
load  and  unload  explosives  at  llie 
blasting  site,  prepare  explosives  for  use 
in  blasting,  transport  explosi\  cs  at  or 
near  the  jobsite.  load  explosHns  into 
drill  holes,  and  stem  or  otherwise 
prepare  explosives  for  detonation. 
However,  each  of  these  assigned  duiics 
shall  be  performed  only  after 
instructions  from  and  under  the  direct 
supervision  of  the  blaster-in-charge.  The 
blaster-in-charge  retains  full 
responsibility  for  all  blasting  and  use  of 
explosives,  including,  but  not  limited  to, 
keeping  blasting  logs  and  records, 
supervising  the  blasting-relaied 
activities  of  the  workers  in  his  or  her 
charge,  and  ensuring  all  persons  under 
his  or  her  supervision  have  the 
necessary  training  to  perform  safely 
their  assigned  duties  in  accordance  with 


applicable  State  and  Federal  blasting 
regulations. 

§  850.13    Required  elements  of  training 
programs. 

(a)  Training  course  mateiials  which 
cover  all  blasfing  regulations  in  30  CFR 
Chapter  VII  and  other  relevant  Federal 
regulations  shall  be  developed  and 
made  available  by  the  Office  for  use  in 
State,  Federal  and  Federal  lands 
programs. 

(b)  The  regulatory  authority  shall 
provide  for  a  blaster  training  program 
which  includes — 

(1)  Development  of  training  course 
materials  which  cover  all  apphcable 
State  regulations  for  blasting  in  surface 
coal  mining  operations; 

(2)  Conducting  instructor  training 
courses; 

(3)  .Making  avail.iblo.  upon  request. 
Office-developed  and  State-developed 
blaster  training  course  mate.nals:  and 

(4)  Conducting,  as  resources  permit, 
blaster  training  courses,  especially  for 
employees  of  small  operators. 

(c)  Training  courses  for  pe-scns  who 
want  to  be  ce.riified  as  blasters  shall 
include  all  skills,  knowledge,  and 
abilities  determined  through  validity 
studies  as  necessary  for  performance  as 
a  blaster-in  charge. 

(d)  The  regulatory  authority  shall 
encourage  on-the-job  training  and 
experience  for  potential  blasters  in  a 
variety  of  the  tasks  listed  in  .^O  CTR 
850.12(c),  60  that  potentidl  blusiers  can 
subsequently  meet  the  experience 
requirements  for  blaster  certification. 

§850.14    Required  elements  of 
certlficaticn  programs. 

(a)  Each  applicant  .'"or  blaster 
certification  shall  be  required  to  pass  a 
national  qualifying  examination 
established  by  the  Office  and  shall 
present  acceptable  proof  of  types  and 
length  of  experience  required  by  the 
Office. 

(b)  Examinations  may  vary  among 
State  programs,  depending  on  State 
requirements  that  aaf  in  addition  to  thfi 
requirements  imposed  by  the  Office. 
However  the  standardized  national 
exuimnatiun  established  by  the  Office 
shall  be  included  in  each  State 
examination  a.nd  shall  include  questions 
designed  to  test  all  skills,  knowledge 
and  abilities  determined  through 
validity  studies  as  necessary  for 
performance  as  a  blastcr-in-charge. 

(c)  Each  applicant  for  blaster's 
certification  shall  receive  written 
notification  from  the  regulatory 
authority,  within  30  days  of 
examination,  as  to  the  applicant's 
certification  status. 
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(d)  Applicants  who  fail  to  qualify  in 
the  examination  may  reapply  for 
examination  by  submitting  a  new 
application  to  the  examining  authority 
after  a  30-day  period  from  notification  of 
failure. 

(e)  Terms  and  conditions  of 
certification; 

(1 )  Certification  shall  be  for  a  period 
of  3  years  and  shall  be  made  only  to  a 
person  who  passes  the  required  Office 
and  State  examinations  and  presents 
acceptable  proof  of  required  experience 
The  certificate  shall  include  the  person's 
name,  address,  photograph,  and 
signature. 

(2)  Each  certified  blaster  shall  .tpply 
for  recertification  every  3  years  !o  the 
regulatory  authority.  To  be  recertified 
persons  shall  meet  any  experience 
requirements  imposed  by  the  Office  or 
State. 

(3)  Each  certified  blaster  who  tails  to 
obtain  recertification  at  the  end  of  3 
years  shall  be  required  to  apply  for 
reexamination  and  shall  meet 
experience  standards.  In  any  event, 
reexamination  is  required  every  6  years 

(4)  Each  certified  blaster  shall,  upon 
request,  exhibit  his  or  her  blast(>r's 
certificate  to  any  duly  authorizc<i 
representative  of  the  regulatorv 
authority  or  tha  Office. 

(5)  Certification  shall  not  in: 
reassigned  or  transferred. 

(f)  Suspension  or  revocation 
(1)  Under  a  Federal  program  or 
Federal  lands  program,  tlie  Secretary 
may  suspend  or  revoke  a  blasters 
certificate  follo\\'ing  notice  and  an 
opportunity  for  a  hearing  pursuant  In  4.) 
CFR  Part  4,  Subchapter  L  A  St.i'e 
regulatory  authority  may  su.spcnd  or 
revoke  a  certificate  in  accordance  wi!h 
hearing  procedures  provided  in  the 
approved  Stata  plan.  The  regula^)ry 
authority  may  revoke  a  blaster's 
f:ertificate  fur  any  of  the  follmvmu 
reasons: 

(i)  Noncompliance  with  any  biastiny- 
rrlated  order  of  the  regulatory  authonU 

(iil  Violation  of  the  provision  of  anv 
Federal  blasting  or  explosives  Livv  or 
rcyuiation  that  affects  implementatn.n  ct 
blasting  regulations  in  'M  CFR  ChMpler 
Vll 

(lu)  Proof  thjt  false  inforrn.iMun  a  .is 
willfully  given  or  misrepresent. ition 
willfully  made  to  obtain  the 
certification. 

(iv)  Proof  of  current  addiction  lu 
alcohol,  narcotics,  or  other  dangerous 
drugs,  or  proof  that  the  certified  blaster 
has  used  such  substances  in  tlu 
workplace. 

(v)  F'roof  that  the  cerUfied  blaster 
partK  ipated  in  assigning  or  transferring 
certification  to  a  person  other  than  the 


person  to  whom  the  regulatory  authority 
issued  it. 

(2)  In  any  instance  where  the 
regulatory  authority  considers  continued 
blasting  by  the  blaster  involved  to  be  a 
threat  to  public  safety  or  the 
environment,  certification  shall  be 
suspended  until  completion  of  a  hearing 
In  such  event,  a  hearing  shall  be 
conducted  within  20  davs  of  the  notice 
of  suspension. 

(3)  In  the  event  of  immediate 
suspension,  the  suspended  blasfer-in- 
charge  may.  at  any  time,  request 
immediate  relief  from  the  regulatory 
authority.  'V\'ithin  5  days  after  receipt  of 
such  a  request,  the  regulatory  authority 
must  hold  a  hearing  and  issue  a 
decision. 

(gl  Any  certified  blaster  whose 
certification  has  been  revoked  because 
of  violation  of  any  applicable  Federal  or 
State  blasting  or  explosives  law  or 
regulation  shall  be  required  to  pass  a 
qualifying  examination  before  being 
recertified 

(h)  The  length  of  suspension  or 
revocation  and  the  severity  of  anv  othei 
penalties  for  offenses  which  provoke 
such  actions  shall  be  determined  by  tlu' 
regulatory  autho,-ity. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
15  CFR  Part  4b 

Amendments  to  Appendices  of 
Privacy  Act  Rule$ 

AGENCV:  Department  of  Commerce 
ACTION:  Final  rule. 

SUMMARY:  The  Dapartmenl  of 
Commerce  revises  the  appendices  to  the 
Privacy  Act  rules.  The  revisions  to 
Appendices  A  and  B,  which  are  lists  of 
Department  officiels  to  whom 
individuals  should  address  Privacy  A'A 
requests  and  appeals,  reflect 
Departmental  organizational  changes. 
Appendix  C  has  been  updated  to  reflect 
changes  in  government-wide  systems 
that  apply  to  the  Department. 
EFFECTIVE  DATE:  December  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Budowsky,  U.S.  Department 
of  Commerce.  Office  of  Organization 
and  Management  Systems.  Washington, 
D.C.  20230,  telephone  202-377-4217. 
SUPPLEMENTARY  ^FORMATION: 
Appendices  A  and  B  are  revised  to 
ri.'flect  address  changes  and 
organizational  changes  such  as  the 
position  title  of  a  Departmental  offici,)! 
or  the  name  of  a  Department 
component.  Appendix  C  has  been 
revised  to  show  changes  in  government- 
wide  systems  suoh  as  the  recent 
coverage  of  Federal  Equal  E.mployment 
Opportunity  Discrimination  Comphiint 
Records  by  the  Equal  Employment 
Opportunity  Commission.  Explanation 
uf  the  revisions  to  these  appendices 
tollows: 

in  Appendix  A,  "Officials  to  Reci-'Vf 
Inquiries.  Requests  for  .\ccess  and 
Requests  for  Correction  or 
Amendment"; 

1.  The  title  and  address  of  the 
designated  privacy  officer  for  the  Bureau 
of  Industrial  Economics  are 
"Administrative  Officer.  Room  4845. 
Bureau  of  Industrial  Economics.  Main 
Commerce  Building.  Washington.  DC, 
20230". 

ii.  Change  "Industry  and  Trade 
Admmistration"  to  "International  rr.ide 
.Administration". The  title  and  addrt^ss 
of  the  Privacy  Officer  have  been 
changed  to  the  following:  "Privai;>  Act 
Officer.  Office  of  Management  .md 
Systems,  IT  A,  Room  3102,  Main 
Commerce  Building.  Washington,  DC. 
202,30". 

iii.  The  title  of  the  National  Oceanic 
and  Atmospheric  Administration 
Privacy  Officer  has  been  chanyed  from 
"Assistant  Administrator  for 
Administration"  to  "Assistant 
Administrator  far  Management  and 
Budget". 


iv.  Delete  "Sills  Building"  from  the 
address  of  the  National  Technical 
Inform.ation  Service  Privacy  Officer.  ^ 

V.  Privacy  Act  records  of  the  U.S.  Eire 
Administration  (USFA),  formerly  a 
component  of  the  Commerce 
Department,  are  now  controlled  by  thi,' 
Federal  Emergency  Management 
Agencv.  Accordingly,  the  reference  to 
the  USFA  Privacy  Officer  is  deleted. 

In  Appendix  B,  "Officials  to  Recei\e 
Appeals  from  Adverse  Determination  on 
Correction  or  Amendment"; 

vi.  The  title  and  address  uf  the  Bureau 
of  Industrial  Economics  Privacy  Appeals 
Officer  are;  "Director.  Bureau  of 
Industrial  Economics.  Main  Commerce 
Building.  Washington.  D.C.  20230". 
vii.  Change  "Industry  and  Tiade 
Administration"  to  "International  Traiie 
Administration"  and  change  the 
designated  Privacy  Officer  from 
"Assistant  Secretary  for  Industry  and 
Trade"  to  "Under  Secretary  fur 
International  Trade". 

viii.  Delete  "Sills  Building"  from  the 
adtiress  of  the  National  Technical 
Information  Service. 

ix.  The  reference  to  the  U.S.  Fire 
Administration  Privacy  Appeals  Officer 
is  deleted  for  the  reasons  noted  in 
paragraph  v.,  above. 

In  Appendix  C.  "Systems  of  Records 
.Noticed  by  Other  A'^encies  and 
Applicable  to  Records  of  the 
Department  and  Applirability  of  this 
Part  Thereto": 

X.  Change  "Civil  Service  Connnission" 
to  "Office  of  Personnel  Management". 

xi.  Add  "Equal  Employment 
Opportunity  Complaint  Records  and 
Appeal  Records"  to  the  "Category  of 
Records"  column  and  add  "Equal 
E.mplo\nient  Opportunity  Commission" 
to  the  "Other  F'ederal  .Aginc\"  column. 
This  revision  reflects  the  adoption  by 
the  Equal  Employment  Opportunity 
Commission  of  portions  of  CSC/GOVT- 
1.  Appeals.  Grievances,  and  Complaint 
Records,  a  Government-wide  system  of 
records.  This  modified  s\  stern  became 
effective  October  10.  1980  (see  45  FR 
BT-KiO), 

Since  these  revisions  of  Appendices 
A.  B.  and  C  pertain  solely  to  internal 
agency  management,  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable.  This  regulation  is  not 
significant  under  Executive  Order  12044. 
Accordingly.  Appendices  A.  B.  and  C  to 
§  4G  of  Title  15  of  the  Code  of  Federal 
Regulations  are  revised  to  read  as 
follows: 


Appendix  A 

OFFICIALS  TO  RECEIVE  INQUIRIES.  REQUESTS  FOR  ACCESS  AND  REauESTS  rOH  COPRECTIOK  OB  AML'.C'.'tN' , 
ro/  records  in  systems  of  rocordf^  located  in — Privacy  Officer' 

Tne  Off.ce  of  the  St'Cfelary  and  all  Departmental  staff  offices Director.  Otfi.^e  of  Organization  ar-d  Maiage^-^tni  S.'»v"-s 

Main  Cnrnmerce  Building  VVasntng'.on,  0  C-  2Ci' jO 
Oii.ce  of  the  Inspector  General .....,......™.— .........  Assistant  Inspector  General  for  Investtgar  -ns,  C'-re  of  tr*e 

Inspector   General.    1325   G   Street.   ^A      Roc-n    tC^O. 

Washington,  DC  20006. 
Bureau  ol  Economic  Analysis „  Chief  Planning  and  Evaluation  Olticer   BtA  Tower  b..-H<?".g. 

1401  K  Street.  N,W,.  Washington.  DC  20230 
Bur(?au  of  the  Census „ Associate  Director  for  Ad."hinis;r3t(on,  Bureau  of  tf'.e  Cer,sus. 

Federal  Bulldmg  3.  Washing'on.  DC  20233 
Bureau  of  Industrial  Economics „ Administrative  Officer.  Room  4645.  Ma:n  Comme«ce  Bjildmg. 

Washington.  D.C.  20230. 
Economic  Developm.^nt  Artmimslration Director.  Office  ol  Public  Affair!;,  EDA.  Mar  Commexe  3u  'd- 

mg.  Washmglon,  D  C.  20230 
intf'nalional  Trade  Administration „ _ Privacy  Act  Olficrr.  Otfirt  of  fvlan.'jomeni  and  Systems.  ITA. 

Room  3102,  Wain  Commence  Buildr^,  Washington    DC. 

20230. 
'.v^riiino  Administration „ Secretary  of  the  Ma.'ilime  Administration.  Man  Comr-.e,.;e 

B'Jild.ng,  Washington.  D.C.  20230. 


'.'    onty  Business  Ocelopment  Agency _... .- 

r.aiion,ii  Bu'.-au  ol  .Standards.:.. „ 

National  Oc-^.tnic  an^f  Atmosplicric  Administration: 
Inquinos  Only 

All  NOAA  except  NCAA  C,-)rps 


Pnvacy  Officer,  Office  of  Chief  Counsel.  MBDA.  Mam  Com- 
merce Building.  Washington.  DC.  20230. 

Deputy  Director  for  Information  Sytlems,  N3S  Room  A1105. 
Administration  Buildmg.  Washington,  D  C  20234 


„ Assistant  Administrator  for  Ma-i-jgement  and  Budget.  K'OAA 

6010  Executive  Bf/d  .  Rockville,  Maryland  20852 

NOAA  Corps Director,  NOAA  Corps.  6010  Executive  Bouevaid  Rochvitie 

Maryland  20852. 
Requ-'^sto 

All  NOA.4  including  NOAA  Corps _ Assistant  Admln'Strator  lor  Ad-ninfstration,  NOAA.  6010  Ex 

ecutive  B, >uievard,  Rockville.  Maryland  ?0652. 

tvaiional  T  elecomr»iunications  S  In'ormalion  Administration Director  of  Adminislralion,  NTIA,  US.  Department  of  Com- 

merro.  VVashinglon.  C.C.  20504. 

N,3!ional  Technical  Information  Senrice _ Associate  Duectot  for  Financial  and  Administrativo  Manage. 

ment.  NTIS,  Springfield.  Virg'nla  22161. 

Patent  and  Trademark  Office „ _.„_..,„„.,._.  Assistant    Commissioner    for    Administration.    Patent    and 

Trademark  Office.  Washington  DC  20231. 

Un.tod  States  Travel  Sor/ice „ „ „ „ Director.  O'f'ce  ol  Adn;;i-,istrai>on,  USTS    Mam  Commerce 

Building,  Washington.  DC,  20230. 

National  Oceanic  and  Atmospheric  Administration  sub|cct  to  division  of  responsibilities  noled  below. 
•  If  the  location  of  the  records  within  the  Department  is  unknown,  address  the  inquiry  to  tfie  Privacy  Oticet  for  the  Otficc  of 
(ho  Secretary 

Appendix  B 

officials  to  receive  appeals  from  adverse  determination  on  correction  ofi  amendment 

Fc  records  m  sysl^'ms  of  records  located  in—  Privacy  Appeals  Officer 

T>'.e  Office  of  the  Secretary  and  aH  Departmental  staff  offces Assistant    Sucretary    (or    Administration.    Mam    Commeco 

Building.  Washington,  D.C,  20230. 

Office  of  the  Inspector  General  , Inspector  Guneral.  Mam  Commerce  Building.  Washington. 

D.C,  20230. 

aui.-flu  of  Economic  Analysis...^ Di'ector,  Bureau  Of  Economic  Analysis.  Tower  Burtding.  uOi 

K  Street,  N  W  .  Washington.  DC,  20230. 

Bu<oau  of  the  Ctnsus _ „ „ „ Director.  Bureau  o'  the  Consus,  Fed._>ral  Building  3.  Washirg. 

ton.  D  C  20233 

Bun~au  of  Industrial  E.xnomics -,.„ Diroctcr    Bureau  o'  Indust'ial  Economics,   Mam  Commoi.:G 

Buikling.  W.ibhington.  D  C.  20230. 

Economic  Ocvolopment  Administration Assistant  Secretary  for  Econorrnc  Development,  Main  Com- 
merce Building.  Washington,  DC  20230, 

intA'n.itional  Trade  Administratian Under  Secretary  for  International  Trade,   Ma:r   Commerce 

Building  Washington.  D.C,  20230. 

Maritime  Adminis!r.i!  on Assistant  Socri.tary  for  Maritime  AHairs.   Mam  Commerce 

Building.  Washington.  DC  20230. 

Mino'ity  Business  Oevelcpment  Agency.... Director.  Minon'y  Business  Development  Aguncy  Mam  Com. 

merce  Building,  Washington.  D  C.  20230. 

National  Bureau  ol  Standards _ _ Director.  National  Bureau  of  Standards.  Administration  Build- 
ing, Washington.  DC  20234. 

rjational  Oceanic  and  Atmospheric  Adminislralion _ Administrator.  National  Oceanic  and  Atmospheric  Adm.mslra- 

tion.  M-.iri  Commerce  Building.  Washington,  D  C.  20230 

National  Tolocommumcations  S  Information  Administration   Assistant   Secretary  for  Communications   and   Information, 

180O  G  Street.  N  W..  Washington,  DC  20504. 

N.-jlional  Technical  In'o'mation  Smvic*} Director.  Nati.-mal  Technica!  Ii'iformalion  S..'n,ico.  Spnngti.jd 

Virginia  22161. 

Pa;-3nt  and  Tradoma'k  Office ; _ Commissioner    Patont  and  Trademark  Office.  Washington. 

DC.  20231. 

tjn.ted  Slates  Travel  Service : Assistant  Secretary  fot  Tourism,  Mam  Commerce  Bui'0'n.g. 

Washington.  DC.  20230. 
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Appendix  C 

.S^.VS  -^f  «ECO«0S  -^nCED  9.    On..B  »GE-.C:.S  ANO  A^UCABlE   to  «FC0«C,S  or  THE  OEPABTMENT  A^0  APP.ICABIL.rv  OE 

THIS  o«nT  THEHE'O 


O'f'ce  ot  Pe'50""el  Vaiagemer.i 
Deparin^ent  o*  Labor  - 
Depa.^f^ent  ot  Labor  ' 
Department  ol  State  ' 


CMego-y  d  ^eccds 

Fi-de'ai  Peisonnet  Recofcfe  

Federal  Enployee  Comparsation  Act  P'ogram 

Equal  Employment  Oppoiunity  under  E  O   i  '246   as  amencl..d 

Foreign  Service  Oficer  Ajpraisals  o"''  ,  „,  o,,,^ 

Pa,roi:  and  Travel  RecorOs  0<  Depanrr^em  Employees  ai  O.plo    □ec^'tn^eni  ot  Slate 

mat.c  Posts  Overseas  ,=„-,.,«   ,n,t   A^oe3'    p-,  ai -moio/mcm  Opoo'-'jnity  Commission ' 

Equal  Employment  Opportur'ty  Comp.ani   RecorJs  and   ApDt,3.    ^A-i'  -mpo/    t      j^-  i 

Reco'ds 

Tn-  provisions  ot  "»3  pan  uo  not  apply  to  tHese  records  covered  by  notices  o.  systems  o.  records  pubHsr^ed  by  t^e  U  S 
Or-ice  0!  Personnel  Ma-acement  lor  aJI  agencies   The  regulations  of  that  Otfice  aione  apply 

r^  „,.,.„ ^„,  ,f  c.,,p  fnr  ;J|  aaoncies   Ttie  regijlalions  of  mat  Department  aione  apply  ^  ^     „.     c      ,i 

^"'iHe  irovsions  o"  t  p'a.do  appi,  to  .nese  records  covered  by  notices  o.  s.s.ems  o.  records  published  b,  the  Equal 
E-ipio/men!  Opportunity  Commission  for  all  aqences 

Authority:  5  U.SC.  552;i 
Datfd;  November  24,  1980, 
Elsa  .^.  Porter. 

A-iniMuul  Svcrt'>c.:y  for  AJnuni^tmlion. 
:]}<i)',.   iiin — 4  F:!..J  l:-ti-<«J- H4:. -ini) 
BILLING  CODE  3510-17'M 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Privacy  Act  IsMianccs;  Annual  Republication  of  S_^^u■l!l^  of  Rec- 
ords 

AGENCY':  U.S.  Departnic'il  of  Cuinnierce. 

ACTKJN:  Annual  notice  of  svsienis  of  records;  proposal  to  revise 
two  e.Mstmg  systems. 

SUMMARY':  Federal  agencies  arc  required  by  the  Privacy  Act  of 
l')74  to  give  annual  notice  of  certain  records  they  maintain.  The 
purpose  of  this  document  is  to  fulfill  the  anmial  i;olice  requirement 
by: 

(a)  Listing  all  the  Privacy  Act  systems  of  records  nia;iit;iincd  b\ 
the  Department  of  Com'verce;  and 

(b)  I'ublishing  the  f:il!  unifleci  tevt  of  all  Privacy  Act  s>stenis  of 
records. 

Also,  tills  docunieni  conl.ims  ,i  proposal  tii  re\  isi,  two  existing 
systems. 

DATES;  This  documenl  fulfills  the  annual  notice  requirements  of 
the  Privacy  act  of  1974.  Comments  on  the  proposal  to  revise  tv\(i 
cMsting  systems  are  due 

FOR  FURTHER  INFORNiA  I  ION  CONTACI  Doii.dd  S  Bu- 
dowsky,  Office  of  Oigam/atie-n  and  M.magement  S>steins,  U.S.  De- 
partment of  Commerce,  Washington.  DC.  202.'^0,  telephone  202-377- 
4217. 

SLPPLEMENFARY  1NFC)R>!A  liON: 

EXPLANAilON  OF  ANNLAL  NOTK  F  DOCEMEN  F 

To  ficilitate  public  understanding  of  the  Conuric'ce  Depart incuis 
Privacy  Act  implementation,  set  forth  below  are: 

(1)  An  e^p!anatlon  of  proposed  changes  to  systems  of  rccoids  lor 
winch  public  comment  is  invued — ,  the  proposal  of  revised  routine 
uses  for  CO.\lMERCE/DE)'T-2.  Accounts  Receivable,  and  for 
COMMERCE/MARAD  1.  Applici-i.^ns  to  L  S  .Merch.iut  Marine 
Academy  (.Appetldl^  I); 

(2)  An  expl.m.uion  of  ch.iiigi.-s  not  requiring  piiiMK  comment  (Ap- 
pendi.\  11). 

(.■<)  A  list  of  changes  to  svstems  of  records  noticed  in  the  Fl.l.'i  K\l 
RitiisriK  since  last  year's  repujlicaiion  (.Appendix  III);  and 

(4)  The  complete  unified  te.vt  of  all  systems.  The  text  includes  a 
Tabic  of  Contents  listing  all  systems  of  the  Department  and  incorpo- 
rates the  material  from  Hems  (1).  (2),  and  (3)  above. 

r-'or  the  items  in  Appendix  I,  the  public  is  invited  to  submit  verittcn 
data,  viev^s.  or  arguments  to  the  Assistant  Secretary  for  Administra- 
iion  (Attn;  Information  Poiicv  Division,  Room  531^),  U.S.  Depart- 
ment of  Commerce,  Washington.  D.C,  20230  (lelepfmne  202-377- 
4217),  any  time  on  or  before.  These  changes  ui!l  heciime  etTectivo 
unless  ihe  Department  notices  to  the  contrary. 

The  comments  received  will  be  available  as  received. 
inspection  at  the  above  address  between  the  hours  of  '^ 
p.m.,  Monday  through  Ftiday  (except  holidavs). 

Simultaneouslv  with  this  IQgO  annua!  notice  document,  notice  has 
been  submitted  lor  publication  in  the  Rules  section  of  the  FLlij.R.xj 
Ridi.sil.R'  to  indicate  changes  in  the  designation  of  individuals 
authori/ed  to  act  on  Privacy  Act  requests  and  appeals.  Appendices  A 
and  B  to  Ihe  Departmental  rules  at  15  CFR  Part  4b.  The  notice  also 
updates  Appendix  C,  systems  of  records  covered  by  other  agencies 
a;id  applic.ible  to  the  Department, 

Information  about  the  svstems  and  rules  is  available  h\  writing  or 
calling  Donald  S.  Budowsky,  Office  of  Organization  and  Manage- 
ment Svstems.  I'  S.  Denartm.eni  of  Commerce,  Washington,  D.C. 
20230.  telephone  202-377-4217. 

Al  THORITV;  .*;  use   552a. 

D.i'ecl;  November  24.  I'Ml 


for   public 
.1  ;i!    ,ii!.i   4 


Elsa  A.  Porter, 
Assistiini  Secretary  for  Adminislratioiu 


he  rule  documeti!   is  published  in  the 


same  p:!ri 
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APPENDIX  I 

Proposed  Changes  to  Commerce  Department  Systems  of 
Records  for  Which  Public  Comment  Is  Invited 

1  Revise  the  roiiiinc  use  paragraph  fi>r  the  COMMF.RCE/DEPl  - 
2  system.  Accounts  Receivable,  to  permit  reportmg  of  delmqueni 
debts  to  credit  bureaus.  General  .Accounting  OfFice-Departmcnt  of 
Justice  joint  regulations  require  that  agencies  establish  procedures  for 
reporting  delinquent  debts  to  commercial  credit  bureaus  (4  CFR 
IC  4)  These  procedures  must  give  due  regard  to  compliance  with 
the  Privacy  Act  of  1974.  Accordingly,  the  routine  use  section  as 
rev'sed  would  read  (new  text  in  solid  capitals):  Billing  debtors.  RE- 
KIRTING  DELINQUENT  DEPTS  TO  CREDIT  BUREAUS,  re- 
portmg to  the  Office  of  Personnel  Management  for  liquidating  debts 
from  retirement  a|id  other  benefits,  and  routine  uses  p«-r  Prefatory 

2  Revise  the  rautine  use  paragraph  for  the  COMMERCE/M.\- 1 
system.  Applications  to  U.S.  Merchant  Marine  Academy  Tlie  rou- 
tine use  paragraph  as  revised  would  read  (new  teU  in  solid  capitals). 
See  routine  use  paragraphs  of  Prefatory  Statement.  ALSO.  THE 
MEMBER  OF  CONGRESS  OR  OTHER  NOMINATING  AU- 
THORITY IS  ADVISED  OF  THE  OUTCOME  OF  AN  INDI- 
VIDUALS  CANDIDACY  AND  A  BRIEF  STATEMENT  OF 
THE  BASIS  OF  THAT  OUTCOME 

APPENDIX  II 

Changes  to  Commerce  Department  Systems  of  Records 

Not  Requiring  Public  Comment 

1  The  COMMERCE/DEPT-IO  system.  Foreign  Residence  Re- 
quirement Waiver  Applicants,  is  deleted  because  the  records  in  the 
svstcm  are  no  longer  maintained  by  name  or  other  personal  identifier 
'2  The  COM.VIERCE/DEPT-n  system,  Employee  Personnel 
Files  Not  Covered  by  Notices  of  Other  Agencies,  is  bc.ng  revised  to 
include  grievance  records,  previously  covered  by  OPM,/GO\T-2. 
Grievance  Records  The  Office  of  Personnel  Management  plans  to 
delete  this  governffient-wide  system.  Agency  comments  had  indicated 
[hat  such  records  uould  be  more  appropriately  maintained  in  individ- 
u.il  agency  svsteitis  of  records  To  insure  continued  Privacy  .Act 
coverage  of  this  Department's  grievance  records,  the  appropriate 
information  from  OPM/GOV  r-2  hJ^  been  incorporated  into  COM- 
MERCE/DEPT-18 

.»  The  CO.MMERCE/DEPr-22  system.  Secretarial  Corresp.nid- 
cncc  Files,  has  been  revised,  renamed,  and  renumbered  COM- 
MERCE/DEPT-IO,  Executive  Correspondence  Files  These  changes 
have  been  made  tp  extend  Privacy  Act  coverage  to  correspondence 
files  in  five  Departmental  components.  In  these  units,  e.veculive  cor- 
respondence is  retrieved  alphabetically  by  name 

4  Privacy  Act  records  of  the  US  Fire  Administration,  which 
were  referenced  in  the  December  27.  1979  republication,  are  no 
lousier  Department  of  Commerce  records.  As  noted  in  the  .August  1. 
U'S?)  FiDlRxl  RiGlSTtR  (45  FR  51431).  these  records  are  now 
controlled  bv  the  Federal  Emergency  Management  Agency 

5  The  COMMERCE.'IT..\-l  system.  IndividuaK  Identified  in 
Evport  ..^dministrtition  Proceedings  or  Investigations,  and  the  COM- 
MERCE/ITA-2  svsleiii.  Individuals  Involved  in  Export  Transac- 
tions, have  been  merged  to  form  COMMERCE/IT.^l.  Individuals 
Identified  m  Expirt  TransactioiiN. 

6.  The  routine  use  paragraph  for  the  COMMERCE/ PAT-TM  9 
system.  Patent  .\*ignment  Records,  has  been  revised  solely  for  clar- 
ity. There  are  no  substantive  changes  (i.e  .  no  new  purpose,  no  new 
recipient). 

7  The  COMVERCE/NO.AA-i:  system.  Marine  Recreational 
Fishermen's  Caick  Statistics,  has  been  revised  and  renamed  It  is  now 
COMMERCE/NO.A.A-b.  Fishermen's  Statistical  Data  1  he  system 
now  includes  data  gathered  under  a  Fishing  Licensing  System  devel. 
oped  to  monitor  Fishery  Management  Plans  imposed  by  the  Fishery 
Conservation  and  Management ^Act  of  |97h.  The  System  now  covers 
commercial  fishermen  in  addition  to  recreational  fishermen 

8.  It  has  been  <letermined  that  the  old  student  regi'-tration  records 
of  the  Interagency  Auditor  Training  Center.  COVIMERCE/ I.MC-l. 
.■\uditor  Training  Registrants,  will  be  retained  by  the  Commerce 
Department,  even  though  the  Training  Center  was  transferred  to  the 
Agriculture  Department  in  197^}  These  records  will  be  retired  in 
acci^rdance  with  the  Records  Control  Schedule 

"  Lastly,  certan  minor  changes  were  made  thrnughout  the  notice 
of  systems.  Thes«  include;  revision  of  the  list  of  acronyms,  the  table 
of  contents,  position  titles  and  office  names  because  of  reorganization. 
and  correction  of  typographical  errors 

The  table  of  Contents  revisions  include  re-numhenng  systems  to 
remove  gaps  created  by  terminated   systems.   Department-wide  sys- 


ITA. 


terns  were  re-numbered  as  well  as  the  following  compi>nents 
MARAD.  NBS,  NOAA.  and  NTIA. 

APPENDIX  III 

Changes  to  Systems  of  Records  Noticed  in  the  Federal 

Register  after  December  27,  1979  and  Prior  to  the  Date 

of  This  Notice 

1  March  6.  1980  Fiut;R.\L  Rlgistkr.  page  I46lt),  adoption  of 
previously  proposed  COM.MERCE/NOAA-20  system.  Personnel, 
Payroll.  Travel,  and  Attendance  Records  of  the  Regional  Fishery 
Management  Councils,  and  adoption  of  previously  proposed  change 
to  the  COMMERCE/DFPT-16  system.  Property  Account.ibility 
Files. 

2.  June  13.  1980  Fkdikal  Ric.istlr.  page  402(JO.  adoption  ot 
previously  proposed  amendment  to  COMMERCE/DEPT-IS.  Em- 
ployee Personnel  Files  Not  Covered  by  Notices  of  Other  Agencies 

1  August  22.  1980  Fiuir\l  Rfciisti  r,  page  56123.  proposal  to 
establish  a  new  system  of  records  COMMERCR/NBS-7.  NBS 
EmerC'-ncy  Locator  System 

4  November  7,  1980  Fl  l>t  Rvi  RhC.lsiKR,  page  7401(i.  adoption  of 
previously  proposed  COMMERCE/NBS-7  system.  NBS  Emergency 
Locator  System. 

SYSTEMS  OF  RECORDS* 

•The  identification  of  the  unit  or  units  within  the  Department  to 
which  the  particular  system  of  records  pertains  appears  as  "COIVl- 
MERCE/""  followed  by  a  designating  abbreviation    The  abbrevia- 
tions and  their  meanings  are  as  follows; 
CENSUS— Bureau  of  the  Census 
D£.:i>X— Overall  Department  of  Commerce  (or  at  least  multiple 

operating  units  presently,  and  a  potential  for  more) 
IT.A— International  Trade  Administration 
lATC— Interagency  Auditor  Training  Center 
M.A  — Maritime  .Administration 
NBS— National  Bureau  of  Standards 

NOA.A— National  Oceanic  and  Atmospheric  Administration 
NTI.A— National  Telecommunicatit)ns  and  Information 

Administration 
NTIS  — National  Technical  Information  Service 
PAT-TM  — Patent  and  Trademark  Office 
W  BO— Interagency  Task  Force  on  Women  Business  Owners 
Other  abbreviations  appearing  in  the  notices  are  as  follows 

ARC— The  Appalachian  Regional  Commission 
.    BE.A  —Bureau  of  Economic  .\nalysis 
BIE  — Bureau  of  Industrial  Economics 
ED.A— Economic  Development  Administration 
OtTice  of  Fedeial 

Cochairmen— Office(s)  of  I  ederal  Cochairmen  of  the  Regional 
.Action  Planning  Commissions  and  The  Appalachian  Regional 
Commission 
MBD.X  — Minority  Business  Development  .Agency 
R.APCS— Regional  .Action  Planning  Commissums 
USTS— United  Stales  Travel  Service 

Prefatory  Statement  of  General  Routine  Uses 

The  following  routine  uses  apply  to,  and  are  incorporated  by 
reference  into,  each  system  of  records  set  forth  below. 

I  In  the  event  that  a  system  of  records  maintained  by  the  Depart- 
ment to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law  or  contract,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  piirticular  program 
statute  or  contract,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  or  the  necessity  lo  protect  an  interest  of  the  Department,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute  or  contract,  or  rule,  regulation  or  order  issued  pursuant 
thereto,  or  protecting  the  interest  of  the  Depaitment 

2.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  pertinent 
inforniation,  such  as  current  licenses,  if  necessary  lo  oblam  informa- 
tion relevant  to  a  Depirtment  decision  concerning  the  assignment, 
hiring  or  retention  of  an  individual,  the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit. 

3  .A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine   use.   to  a   Federal,   state,   local,   or   international   agency,   in 
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response  to  its  equest,  in  connection  with  the  assignment,  hiring  or 
retention  of  an  individual,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  individual,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  preseming  evidence  to  a  court,  magis- 
trate or  administrative  tribunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotiations. 

5.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  routine 
use,  to  a  Member  of  Congress  submitting  a  request  involving  an 
individual  when  the  individual  has  requested  assistance  from  the 
Member  with  respect  to  the  subject  matter  of  the  record. 

6.  A  record  in  this  system  of  records  which  contains  medical 
information  may  be  disclosed,  as  a  routine  use,  to  the  medical  advisor 
of  any  individual  submitting  a  request  for  access  to  the  record  under 
the  Act  and  15  CFR  Part  4b  if.  in  the  sole  judgment  of  the  Depart- 
ment, disclosure  could  have  an  adverse  effect  upon  the  individual, 
under  the  provision  of  5  U.S.C  552a(f)(.3)  and  nvplementlni:  regula- 
tions al  15  CFR  4b.6. 

7.  (Deleted;  Reserved) 

8.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  routine 
use,  to  the  Office  of  Management  and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set  forth  in  O.MB  Circular  No. 
A-I9  at  any  stage  of  the  legislative  coordination  and  cle.irance  proc- 
ess as  set  forth  in  that  Circular. 

9.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  routine 
use,  to  the  Department  of  Justice  in  connection  with  determining 
whether  disclosure  thereof  is  required  by  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552). 

10.  A  record  in  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  contntctor  of  the  Department  h.iving  need  for  the 
inforniation  in  the  perfornianc>'  of  the  contract,  hut  not  operating  a 
system  of  records  within  the  meaning  of  5  U.S.C.  552a(m). 

11.  (Deleted;  Reserved) 

12.  A  record  in  this  syv'tm  may  be  trai'sferred.  as  a  routine  use,  to 
the  Office  of  Personnel  Managenienl;  for  personnel  research  pur- 
poses; as  a  data  source  for  management  information;  for  the  produc- 
tion of  summary  descnptive  statistics  and  analytical  studies  in  support 
of  the  function  for  wh.ch  the  reci'ids  aie  coUected  and  niainlamed; 
or  for  related  manpower  studies. 

1.3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  the  Administrator.  General  Services,  or  his  desigm.'e, 
during  an  inspection  cf  records  conducted  by  GSA  as  part  of  that 
agency's  responsibility  to  recommend  improvements  in  records  man- 
agement pr.ictices  anil  programs,  under  authority  of  44  US  C.  2904 
and  2906.  Such  disclosiire  shall  he  made  in  accordance  with  the  GS.A 
regulations  governing  inspection  of  records  for  this  purpose,  and  any 
oiher  relevant  (I.e.  GS.A  or  Commerce)  directive.  Such  disclosure 
sliall  n^it  be  used  to  make  determinations  riboul  individuals 

National  Defense  and  Foreign  Policy  Exemption 

Sonic  systems  of  records  under  the  Act  which  are  maintained  by 
the  Department  contain,  from  time-io-time.  material  subject  to  the 
specific  exemption  authorized  by  5  U.S.C  552a(k)(l),  relating  lo  na- 
lioi;al  defense  and  foreign  p<ilicy  materials.  The  systems  of  records 
noii(.td  below,  and  also  listed  in  15  CFR  4b. 14(a)  of  the  regulations 
published  in  the  FEDERAL  REGISTER,  which  are  subject  to  this 
deteriniiianon   of  specific  e-.cmption   under   5  I'.S.C.   552atk)(l)  are; 

COMMHRCE/riA-l 

COMMERCE/ITA-2 

COMMERCE/NOAA-5 

CO.MMERCE/PAT-TM-4 

COMMFRCE/PAT  TM-6 

COMMEKCE/PAT-TM-7 

COMMERCE/PAT-T.M-S 

C  OMMERCE/PAT-TM-9 

COMMERCL/DEPT-12 

CO.M.MERCE/DEPT-13 

COMMERCE/ DEPT- 14 
I  he  Department  hereby  asserts  a  claim  to  exemption  of  such 
materials  wherever  they  might  appear  in  such  systems  of  records,  or 
.Tny  systems  of  records,  at  present  or  in  the  future.  The  materials 
would  be  exempt  from  5  U.S.C.  552a(cK3),  (d),  (eRi),  (e)i4)(G),  (H), 
and  (I),  and  (0.  The  reason  therefor  is  to  protect  the  material  re- 
quired by  Executive  Order  to  be  kept  secret  in  the  interest  of  the 
national  defense  and  foreign  policy. 
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VV  BO— 1  Ta|ent  and  Experience  Fi!<-  of  Women  S  Businevs 
Experts 

i  COMMERC  FL  DLPr-l. 

System  name:  Atiendance.  Leave,  and  Payroll  Records  of  Employees 
and  Certain  Other  Persons-COMMFRCE/DEPTI 
System  location:  a  For  employees  of  Departmental  Offices,  BEA, 
HIE  EDA  ITA.  MBDA.  USTS.  Offices  of  Federal  Ctxhairmen. 
RAPCs  and  ARC;  OtTice  of  Financial  Operations.  OS.  U.S.  Depart- 
ment of  Commefce,  14th  &  Constitution  Avenue.  NW  .Washington. 
DC  202^0.  and  Office  of  Informalion  M.in.igcment  (Computer  Serv- 
ices Dnision),  u*.'  above  address 

b  For  emplojees  of  MARAD.  (nianua!)  Division  of  Accounts. 
(mHchinc-readabfc)  Division  of  Data  Opcrat"-'n^.  '-^'^  •'"'d  Conslitu- 
lion  Avenue.  N  tS  ,  Wa.shington,  DC   20230  .  ,  „  . 

c  For  employees  of  NBS.  NTIS.  .md  NTIA  National  Bureau  of 
Standards,  OtTice  of  the  Comptroller.  (Payroll  Office).  Admrnistra- 
lion  Buildms.  Washineton.  DC  2^234  NTIA  records  dating  pnor 
to  March  :f)  i*"S.  relat-ng  to  employees  of  the  former  Ottice  ot 
Telecommunications  Policy.  Executive  Office  of  the  President,  are 
ItK-aled  at  Genei^l  Services  AdministriiMn  Region  ^  Otfice.  7th  &  U 
Streets.  NW,  Washington,  DC.  2(U07 

d  F'or  emplo>ees  of  NO.\A  National  Oceanic  and  Atmospheric 
•\dmin;siration.  Office  of  Finance.  Personal  Service  Accounting  Di- 
vision. 1 1420  RLXkville  Pike.  Rockvillc.  Maryland  20852. 

e  For  emplojees  of  PAT-TM  Office  of  Finance  (Employee  Ac- 
counts Division),  US.  Patent  and  Trademark  Office.  2021  Jelferson 
Davis  Highway.  Arlington.  Virginia  22202. 

f  For  employees  of  CLNSUS.  Fnance  Division.  Bureau  of  the 
Census,  Federal  Building  \  Wa,shingt..n.  DC  202.VI  and  the  fo  low- 
ing Census  Regional  Officc-s;  13fi.s  Peachtree  Street.  Nt.  Atlanta 
Georgia  W30^  441  Stuart  Street.  Boston,  Massachusetts  02116;  .W 
South  Trvon  Sqreet.  Charlotte.  North  Carolina  28202,  55  East  Jaek- 


vsn  Boulevard.  Chicago.  Illinois  60604;  »100„Commerce  Street. 
nTllas^^  Texas  75242  575  Union  Boulevard  (P.O.  Box  25207)  Denver. 
?oloTado  80225;  231  W.  Lafayette.  Detroit.  Michigan  48226  One 
Gateway  Center.  4th  and  State  Streets.  Kansas  Ci.y,  K^n^^bXOV 
11777  San  Vicente  Boulevard.  Los  Angeles,  Califwnia  90049,  .6 
Federal  Plaza,  New  York  City.  New  York  10278;  600  Arch  Street. 
Philadelphia.  Pennsylvania  19106;  and  1700  Westlake  Avenue.  Seat- 
tle, Washington  98109. 

Categories  of  individuals  covered  by  the  system:  All  Commerce 
Department  employees  and  certain  other  persons  as  categorized  by 
(Xganizational  component  in  a.  through  f  above 

Categories  of  records  in  the  system:  Name,  date  of  birth,  social 
security  number  and  employee  number,  service  computation  date 
erade  step,  and  salary;  organization  (code),  retirement  or  FICA  data 
as  applicable;  Federal,  state,  and  local  tax  deductions,  as  appropriate. 
IRS  tax  hen  data,  savings  blind  and  charity  deductions:  regular  and 
optional  Government  life  insurance  deduction(s),  health  insurance 
deduction  and  plan  or  code;  cash  award  data,  jury  duty  data;  military 
Ic-ave  data  pav  differentials;  union  dues  deductions;  allotments,  by 
type  and  amount,  fmancial  institution  ctxle  and  emp  oyee  account 
number  leave  status  and  leave  data  of  all  types  (including  annual, 
compensaiorv.  jury  duty,  maternity,  military,  retirement  d'sability^ 
sick  transferred,  absence  without  leave,  and  without  pay),  time  and 
attendance  records,  mcluding  number  of  regular,  overtime  holiday, 
Sunday  and  other  hours  worked;  pay  period  number  and  ending 
date  cost  of  living  allowances;  mailing  address,  co-owner  and,  or 
beneficiary  of  bonds,  marital  status  and  number  of  dependents,  and 
••Notification  of  Personnel  Action"  The  individual  records  hsted 
herein  are  included  only  as  pertinent  or  applicable  to  the  individual 
employee 

Authority  for  maintenance  of  the  system:  Title  5  USC,  Title  31 
use   bt)a.  492,  Title  44  USC.  3101,  3309 

Routine  uses  of  records  mainuined  in  the  system,  including  catepo- 
ries  of  users  and  the  purposes  of  such  usts:  Transmittal  oi  data  to  U.S 
Treasury  and  employee-designated  financial  instituti.Mis  to  ettect  issu- 
ance of  pavcheck  to  employees  and  distribution  of  pay  according  to 
employee  directions  for  savings  bonds,  allotments,  and  other  author- 
ized purposes. 

Reporting  tax  wnhholdinu  to  Internal  Revenue  Service  and  appro- 
priate State  and  local  taxing  authorities.  FICA  deductions  to  the 
Social  Security  Administration,  dues  deductions  to  labor  unions; 
withhuldings  for  health  and  life  insurance  to  the  insurance  carriers 
and  the  U  S  Office  of  Personnel  Management;  chanty  contribution 
deductions  to  agents  of  chantableinslilutions;  annual  W-2  statements 
to  taxing  authorities  and  the  individual;  wage,  employment,  and  sepa- 
ration information  to  state  unemployment  compensation  agencies,  to 
the  Department  of  Labor  to  determine  eligibilty  for  unemployment 
compensation,  and  to  housing  authorities  for  low-cost  housing  appli- 
cations- and  NOAA  Corps  data  to  U.S.  OfTice  of  Personnel  Manage- 
ment for  preparation  of  statistical  materials  Also,  see  rouiine  use 
paragraphs  of  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  HvUh  manual  and  niachine-read.ible 

Retricvability:  By  name  and/or  employee  or  social  security 
number 

Safeguards:  Physical,  technical,  and  administrative  security  is  main- 
tained with  all  storage  equipment  and/or  rooms  locked  v\  hen  not  in 
use  Admittance,  when  open,  is  restricted  to  authorized  pe-rv^nnel 
only  All  pavioll  personnel  and  computer  operators  and  programmers 
are  instructed  and  cautioned  ;)n  the  confidentiality  of  the  records 
Retention  and  disposal:  RelaKv.d  on  site  until  after  GAO  audit  then 
disn  .sed  of  or  transferred  either  to  Federal  Records  Storage-Letters 
in  accordance  with  the  fiscal  records  program  approval  by  CAO.  as 
appropriate,  or  General  Record  Schedules  of  C/S.\. 

System  manaeer(s)  and  address:  For  records  at  location  a  .  Direc- 
tor, Office  of  Financial  Operations.  U.S.  Department  ol  Commerce. 
Washington.  DC.  20230. 

For  records  at  location  b  :  Chief  Division  of  Accounts  Maritime 
Administration.  Washington.  DC.  20230,  ,   ,      ,  .     n 

For  records  at  location  c  Comptroller.  Office  of  the  eoiiiptroller. 
National  Bureau  of  Standards,  Administration  Building.  Washington. 
DC   202 U. 

Fnr  records  at   location  d.    Chief.   Personal  Service  Accounting 
Div  ision.  Office  of  Finance,  National  Oceanic  and  Atmospheric  Ad- 
ministration. iA)\0  Executive  Boulevard,  Rtxkville.  \1.iry land  2085-. 
For  records  at  location  e.:  Director.  Office  of  Finance.  U  S   latent 
and  Trademark  Office.  W;isbir.gton.  DC.  20231. 
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For  records  at  location  f  Associate  Director  for  Administration. 
Bureau  of  the  Census.  Federal  Building  3.  Washington.  DC.  20233. 
and    the    Director   of   the    particular    Regional    Office    listed    above 

Notification  procedure:  For  BF.A  records  at  location  a.,  information 
may  be  obtained  from;  Chief  Planning  and  Evaluation  Officer,  BE.\, 
Tower   Building.    1401    K    Street.    N  W ,   Washington.   DC.    20230: 

For  BIE  records  at  location  a  ,  information  may  be  obtained  from 
.■Administrative  Officer,  BIE.  Room  4S45,  14th  and  Constitution 
Avenue.  N.W.,  Washington.  DC   2()2.W, 

For  ITA  records  at  location  a.,  information  may  be  obtained  from: 
Director.  Office  of  Management  and  Systems,  IT.A.  U.S.  Department 
of  Commerce.  Washington,  D  C    20230. 

For  EDA  rexords  at  U)vation  a,  information  may  be  obtained 
from;  Director.  Office  of  Public  Aflaiis.  EDA.  U  S  Department  of 
Commerce.  Washington,  DC   2()2.W; 

For  MBDA  records  at  location  a.,  information  may  be  obtained 
from  Privacy  Officer.  Office  of  Chief  Counsel,  MBDA.  US.  Depart- 
ment of  Commerce,  Washington.  D  C    20230; 

For  USTS  records  at  location  a  ,  information  may  be  obtained 
from:  Director.  Office  of  Adiniiiisiraiion.  USTS.  U.S.  Department  of 
C<minierce,  Washington.  DC   2u2.W;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
frvim:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce.  W'a.shington.  DC.  20230 

for  recordi  at  location  b..  information  may  be  obtained  from: 
Secretary,  Maritime  Administration.  US  Department  of  Commerce. 
Washington,  D.C.  20230. 

For  NBS  and  NTIS  records  at  IiH.-alion  c,  information  may  be 
obtained  from:  Deputy  Director  for  Information  Systems,  Room 
.MI05,  Administration  Biiildinc.  National  Bureau  of  Standards. 
Washington,  DC  20234; 

For  NTl.A  records  at  location  c  .  information  may  be  obtained 
from:  Privacy  Officer,  NTIA.  US  Department  of  Commerce.  Wash- 
ington. DC   20504; 

For  records  at  location  d..  informalion  may  be  obtained  from 
Assistant  Administrator  for  Management  and  Budget,  National  Oce 
anie  and  Atmospheric  Administration,  6(JI0  Executive  Boulevard. 
Roekville,  Maryland  20852; 

Fiir  records  at  location  e  .  information  may  be  obtained  from: 
A.ssistant  Commissioner  lor  .Administration.  U.S.  Patent  and  Trade- 
mark Office,  Washington.  D  C.  20231;  and 

For  records  at  location  f,  information  may  be  obtained  from 
•Associate  Director  for  Administration.  Bureau  of  the  Census.  Federal 
Building  3.  Washington.  D.C.  20233 

Requester  should  provide  name,  social  security  number,  and  time 
or  org.Tnization  unit  of  employnn-nl  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  Rules  which  appear  in   15  CF"R  Part  4h 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  of  the  desired  location  as  staled  in  the 
Notification  sectiesn  above. 

Contesting  record  procedures:  I'lie  f^epartment's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  iii  15  CFR  Part  4b.  Use  above  address 
for  de:>ired  location 

Record  source  categorie,s:  Subject  individuals,  those  authorized  by 
the  individual  to  furnish  information,  supervisors,  timekeepers,  offi- 
cial personnel  records,  and  IRS 

COMMERCE  »EPr-2. 

System  name:  Accounts  Rcceivahk-— COMMFRCE/DEPT-2 

System  location:  a.  For  Departmental  offices,  BF..A.  BIFi.  ITA, 
USTS,  MBDA,  Otficcs  of  Federal  Cvhairmen,  R.A.PCS.  and  .ARC: 
(manual)  Office  of  Financial  Operations,  (machine-readable)  Office  of 
Information  Maiiagem.enl.  Computer  Services  Division.  US  Depart- 
ment of  Commerce.  Nth  and  Constitution  Avenue.  N.W.,  Washine- 
ton. DC.  20230. 

b  For  M.AR.AD:  (manual I  Division  of  .Accounts,  (machine-reada- 
ble* Division  of  Data  Operations,  Maritime  .Administration,  14th  and 
Constitution  Avenue.  N.W  .  Washington.  D  C.  20230. 

c  For  NBS  and  NTI.A:  National'  Bureau  of  Standards,  Office  of 
(he  Comptroller.  Administration  Building.  Washington.  DC.  20234 

tl  For  NO.AA:  OlTice  of  Finance.  National  Oceanic  and  Atmos- 
pheric Administration.  11420  Roekville  Pike.  Roekville,  Maryland 
20852. 

e  For  PAT-TM:  O'Tice  of  Finance.  US.  Patent  and  Trademark 
Office.   2021    Jefferson   Davi>   Highway.   Arlington.   Virginia   22202. 

f  For  CENSUS:  Finance  Division.  Bureau  of  the  Census,  Federal 
Building  3.  Washington.  DC.  20233. 

g  For  NTIS:  Accounting  Division.  National  Technical  Informa- 
tion Service.  Room  208.  Yorktovvne  Building,  Springfield.  Virginia 
22161. 


h  For  ED.A:  Accounting  Division.  Economic  Development  Ad- 
ministration, US,  Department  of  Ciimmerce.  14th  and  Constitution 
.Avenue.  N.W.,  Washington.  DC.  202.W. 

Categories  of  individuals  covered  by  the  system:  Debtors  owing 
nH>ney  to  organizational  components  identified  in  a  through  h..  in- 
cluding employees,  former  employees,  busine-ss  firms,  general  public, 
and  institutions. 

Categories  of  records  in  the  system:  Name  and  address;  amount 
owed,  and  service,  overpayment  or  other  accounting  therefor;  in- 
voice number,  if  any. 

.Authority  for  maintenance  of  the  system:  5  USC  5701-09,  31 
U.S.C  951-953.  4  CFR  Sec  102  4.  FPMR  101-7.  Treasury  Fis,.al 
Requirements  Manual 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Billing  debtors,  reporting 
delinquent  debts  to  credit  bureaus,  reporting  to  Office  of  Personnel 
Management  for  liquidating  debts  from  retirement  and  other  benefits, 
and  routine  uses  per  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Both  manual  and  machine-readable  records 

Retricvability:  By  name,  and  invoice  number  as  appropriate 

Safeguards:  Physical  security,  handling  by  authorized  personnel 
only 

Retention  and  disposal:  Retained  until  payment  is  received  and 
ticcounl  IS  audited,  then  disposed  of  in  accordance  with  Records 
Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a  Direc- 
tor. Office  of  Financial  Operations,  US.  Department  of  Commerce, 
Washington,  DC.  202.^0 

For  records  at  location  b  Chief,  Division  of  .Accounts.  Maritime 
Administration,  Washington.  DC.  20230. 

F'or  records  at  location  c:  Cesmptroller.  Office  of  the  Comptroller, 
National  Buri-au  of  Standards,  .Administration  Building,  Washington, 
DC  20234. 

For  records  at  location  d  :  Director,  Office  of  Finance.  NOAA. 
6010  Executive  Boulevard.  Rockvdie,  Maryland  20852. 

For  records  at  Ux:ation  e.-  Director.  Office  of  Finance,  U.S  Patent 
and  Tr.idemark  Office.  Washington,  DC.  202.M 

For  records  at  location  f:  Associate  Direclt^r  for  Administration. 
Bureau  of  the  Ceasus,  Federal  Building  3,  Washington.  D  C    20233 

For  records  at  location  g  :  Chief  .Accounting  Division.  National 
Technical  Information  Serviee.  Room  208.  ^'orktowne  Building. 
Springfield,  X'irginia  22161 

For  records  at  li)calion  h.,:  Chief  Accouiiiiiig  Division,  Economic 
Development  Administration.  US  Department  of  Commerce.  I4ih 
and  Constitution  Avenue.  N  W.,  Washington.  DC   20230. 

Notification  procedure:  For  BIE  records  at  kvation  a.,  information 
may  be  obtained  from:  .Administrative  Officer,  BIE,  Rex>m  4845,  14th 
and  Constitution  Avenue.  N.W..  Washington.  DC.  20230; 

For  ITA  records  at  lixatuni  a  .  information  may  be  obtained  fnmi 
Dire-clor,  Office  of  Managemen;  and  Systems,  IT-\.  U  S  Departmeni 
of  Commerce.  Washington.  DC.  20230; 

For  USPS  records  at  location  a.,  information  may  be  obtained 
from:  Director.  Office  of  .Administration,  USTS,  US  Department  of 
Commerce,  Washington,  DC.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems. 
U.S.  Department  of  Commerce,  VN'ashinglon,  DC   202,^0 

For  records  at  location  b.,  information  may  be  obtained  from 
Secretary,  Maritime  Administration,  Washington.  D  C   20230; 

For  NBS  records  at  lix:3tion  c.  information  may  be  obiamed  from 
Deputy  Director  for  Informa-.ion  Systems.  Room  .A 1 105.  Administra- 
tion Building,  National  Bureau  of  Standards,  Washington.  D  C 
2023.*. 

For  NTI.A  records  at  location  c,  information  may  be  obtained 
from:  Privacy  Officer.  NTI.A,  US.  Department  of  Commerce.  Wash- 
ington. DC.  20504; 

For  records  at  kx;ation  d..  information  may  be  obtained  from 
Assistant  .Administrator  for  Management  and  Budget.  National  Oce- 
anic and  .Atmospheric  .Administration.  6010  Executive  Boulevard. 
RiKkville.  Maryland  20852. 

For  records  at  location  e..  information  may  be  obtained  from 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark OlTice.  Washington.  DC.  20231;  and 

For  records  at  location  f.  information  may  be  obtained  from 
Associate  Director  for  Administration.  Bureau  of  the  Census,  Federal 
Building  3.  Washingtem.  DC   20233. 

For  records  at  location  g.,  information  may  be  obtained  from 
A-ssociate   Director  for  Financial  and  Administrative   Management, 
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Naiiona)    Technical    Informauon    Service,    5285    Pen    Royal    Road. 
Springfield,  Virginia  22161. 

For  records  at  Itxration  h.,  information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 

Requester  should  provide  name  and  address,  and  invoice  number 
as  appropriate.  pur»uant  to  the  inquiry  provisions  of  the  Depart- 
ments  Rules  which  appear  in  15  CFR  Pan  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  fat  access, 
for  contesting  contjnts,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  m  15  CFR  Part  4b.  L'se  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  contracting  officer  as  appropri- 
ate, accounting  records. 

COMMERCE/DEPT-3. 
System   name:  Conflict   of  Interest    Records,   Appointed  Officials— 
COMMERCE/DEPT-3. 

System  location:  OlTicc  of  General  Counsel,  Room  5870,  US.  De- 
partment of  Commerce,  Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals,  past 
and  present,  appointed  by  the  President  to  Commerce  Department 
offices  and  other  senior  level  officers  of  the  Department. 

Categories  of  records  in  the  system:  Statements  of  personal  and 
family  sh.ireholdings  and  other  interests  in  business  enterprises;  copies 
of  blind  trust  and  other  agreements  pertaining  to  such  interests; 
correspondence  as  to  insulation  of  control  of  such  Interests;  opinions 
of  counsel;  and  confirmation  materials. 

.Authority  for  mailitenance  of  the  system:  5  U  S.C.  301,  18  U  S.C. 
208,  28  U.S.C.  533-335,  44  U.S.C.  3101,  E.O.  10450,  and  E  O.  11222. 

Routine  uses  of  rfcords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  rouiine  use  paragraphs 
of  Prefatory  Statement. 

Poiiciw  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  Paper  reoords  in  file  folders. 

Retrievability:  Filed  alrhabeiic;il!y  by  name. 

Safeguards:  Records  arv  lot-ated  in  lockable  melal  file  cabinets  or  in 
metal  file  cabinets  la  secured  rooms  or  st"curcd  premi?:es  with  .iccess 
Lmited  to  those  whose  official  duties  require  access. 

Retention  and  ditposaJ:  Disposed  of  2  years  after  separation  of 
employee. 

System  managert^  and  address:  Deputy  General  Counsel.  Room 
5870,  U  S.  Department  of  Commerce.  Washington,  DC.  20230. 

Notific.ition  procedure:  Infoimation  may  be  obtained  from:  Direc- 
tor. Office  of  Orgaiiizat!>^n  and  Management  Systems.  I'  S.  Depart- 
ment of  Commerce,  Washington.  DC.  20230.  Requester  should  pro- 
vide name  and  date  of  appouilmcnt  pursuant  to  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Req'.)e>ts  from  indiv  iduals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesti.ng  record  procedures:  The  Departmciii's  rules  for  access, 
for  coiilesting  contents,  and  appealing  initial  determinations  by  the 
i.idividual  coiici.rncd  appear  in  If  CFR  Part  4b   Use  above  address. 

Record  source  categories:  The  subject  individual,  finu.ncial  institu- 
tions involved,  coujisel,  and  those  authorized  by  the  individual  to 
furnish  inforinalion 

Systems  exempted  from  certain  provisions  of  the  act:  Pursu:ini  to  5 
U  S.C.  552a  (k)(5).  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U  S.C.  552a(k.H5)  is  exempted  from  the  notice, 
access,  and  contest  requirementM  (under  5  US  C.  552a(c)(3),  (d). 
ic){\).  (e)(4)(G).  (Vt).  and  (1).  and  tOl  of  the  agency  regulations  in 
order  lo  fuitlll  corrimitments  made  to  protect  the  confidentiality  of 
sources,  and  to  maintain  access  to  sources  of  information  which  are 
neces,sary  lo  deierm  ne  suitability  for  employment 

COMMERCE/DEPT-4. 

System  name:  Coiigiessional  Files— COM\5ERCE/DEPT-4. 

System  location:  |.  Office  of  the  Assistant  Secretary  for  Congres- 
sional Affairs,  i;  S.  Department  of  Commerce.  14th  and  Constitution 
Avenue,  N  W  ,  Washington,  DC.  20230. 

b.  OlTice  of  the  Director  of  Congression;;!  and  Public  .Xffairs, 
National  Teletominunications  and  Information  .Administration,  1800 
G  Street,  N.W.,  W*hington,  D  C.  20504 

Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gi'ess. 


Categories  of  records  in  the  system:  Biographical  information  from 
sources  such  as  the  Congressional  Quarterly,  Almanac  of  .American 
Politics,  Congressional  Directory,  biographies  provided  by  Members' 
Offices,  extracts  from  the  Congressional  Record,  and  correspondence 
between  the  Members  and  the  Department. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  acce$.sing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  paper  form  only. 

Retrievability:  Indexid  by  name  of  Member  or  State  or  Congres- 
sional District. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  c.ihinets  in  secured  rooms  or  secured  premises  with  access 
limned  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  retained  in  accordance 
w  ith  the  Office's  Record  Control  Schedule. 

System  managerts)  and  address:  For  records  at  location  a.:  Assisianl 
Secretary  for  Congressional  Affairs,  U.S.  Departm.ent  of  Commerce, 
14ih  and  Constitution  Avenue,  N.W.,  Washington,  DC.  20230. 

For  records  at  location  b.:  Director  of  Congressional  and  Public 
Affairs,  National  Telecommunications  and  Information  Administra- 
tion. I'  S  Department  of  Commerce.  1800  G  Street,  N.W.,  Washing- 
ton, DC.  20504. 

Notification  procedure:  For  records  at  location  a.:  Information  may 
be  obtained  from  Dep.trtmental  Office  of  Organization  and  M;!nage- 
ment  Systems,  OS,  U.  S.  Departmentof  Commerce.  14th  and  Consti- 
tution Avenue,  N.W.,  Washington,  DC.  20230. 

For  records  at  location  b.:  Information  may  be  obtained  from: 
Privacy  Officer,  National  Telecommunications  and  Information  Ad- 
ministration, I'.S.  Department  of  Commerce.  1800  G  Street.  N.W., 
Washingt,^.n.  DC.  205(J4.  Requester  should  provide  name  of  Member 
pursuant  to  the  inquirv  provisions  of  the  Department's  Rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  addriss  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  coiicerned  a;  pear  in  15  CFR  Part  4b.  Use  above  address. 

Record  sourcs  catsgories:  Published  Congressional  rtferciic^e  materi- 
als and  the  Member,  himself  or  herself. 

CO.M.MERCE/DEPT-5. 

System   name:   Freedom   of  Information   and   Privacv    Request    Rec- 
ords-COMMERCE/DEPT-5. 
System  location:  a.  For  FOIA  request  records  of  CENSl'S:  Free- 
dom of  Inforrnati(in   Request   Control   Desk,   Bureau  of  the  Census, 
Federal  Building  3,  Suit  land.  Md.  20233. 

b.  For  FOIA  and  PA  reqii-.-st  records  of  ITA  (Jffice  of  Man.ige- 
ment  and  Systems,  ITA.  Room  31()2,  U.S.  Department  of  Coninurce, 
Washington.  D  C.  20230. 

c.  For  PA  request  records  of  M.ARAD  Office  of  the  Secretary  of 
the  Maritime  Administration,  and  offices  of  MARAD  Privacy  .Act 
system  managers,  US.  Depaitineni  of  Commerce,  Washingum,  DC. 
20230.  A  complete  address  list  of  system  managers  is  available  upon 
request. 

d.  For  FOIA  reques;  records  of  NOAA;  Frced;^m  of  Information 
Request  Control  Desk,  Nali;nal  Oceanic  and  .Atmospheric  Adminis- 
tration, 6010  Executive  BoiMevard,  Rockv:lk-,  Md.  20852. 

e.  Fi>r  FOIA  request  r!.cords  of  N'TI.A:  Freedom  of  Information 
Request  Control  Desk,  Nation. li  Teltcom:r.unicatiuns  and  Informa- 
tion Administration,   1800  G  Street.  N  W'  ,  Washington,  DC.  205IJ4. 

f  For  P.A  request  records  of  the  Office  o{  the  Secrclary:  Office  of 
Organization  and  Man.memeril  Svstems,  I'.S  Dep:irtinent  of  Com- 
merce, Washington.  D  C.  20:30 

Categories  of  ind-'siduals  covered  by  the  systt-m;  Individuals  who 
have  requested  records  unJer  the  Freedom  of  Information  and/or 
Privacy  Acts  contained  m  files  maintained  by  the  orginizational  units 
shown  in  the  System  Location  paragraph  above. 

Categories  of  records  in  the  system:  Incoming  requests,  correspond- 
ence developed  during  processing  of  requests;  initial  and  fii,.!l  deter- 
mination letters;  records  summarizing  pertinent  facts  about  ru  juesis 
and  action  taken;  copy  or  description  of  records  released,  descii'tion 
of  records  denied  (copies  of  records  denied  are  not  kept  with  these 
files). 
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Authority  for  maintenance  of  the  system:  5  U.SC  301.  5  U  SC 
552.  5  use.  552a  and  44  US  C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Department 
management  and  legal  personnel  lo  assure  that  each  request  receives 
an  appropriate  reply  and  to  compile  dai.i  for  the  required  annual 
reports  on  activities  under  the  .Acts  General  routine  ases  of  the 
Prefatory  Statement  also  apply 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  At  all  locations:  Papei  records  in  file  folders  or  loose-leaf 
binders. 

Retrievability:  At  location  b  Bv  control  number  assigned  to  each 
request  based  on  date  of  receipt 

At  all  Other  locations:  Alphabetically  by  name  of  requester. 

Safeguards:  .At  all  locations:  Privacy  .Act  request  records  are  stored 
in  file  cabinets  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access.  Freedom  of  Information  request 
records  are  generally  available  to  the  public 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  appropriate  records  disposition  authorization  approved  by  the 
.Archivist  of  the  United  States 

System  managers)  and  address:  For  records  at  location  a.:  Asso- 
ciate Director  for  Administration,  Bureau  of  the  Census. 

For  records  at  location  b.:  Privacy  Act  Officer,  ITA. 

For  records  at  location  c:  Secretary  of  the  Maritime  Administra- 
tion 

For  records  at  location  d.:  Assistant  Administrator  for  Manage- 
ment and  Budget,  NOAA. 

For  records  at  location  e.  Director.  Office  of  Administration. 
NTIA 

For  records  at  location  f :  Director.  Office  of  Organization  and 
Management  Systems,  U.S.  Department  of  Commerce. 

For  each  system  manager,  use  the  same  address  as  shown  for  thai 
unit  in  the  System  Location  section  above. 

.Notification  procedure:  For  records  at  locations  a.,  b.,  c,  d.,  and  f.: 
Same  individual  and  address  for  each  as  shown  in  System  Manager 
section  above 

For  records  at  location  e.:  Privacy  Officer.  NTl.A,  same  address  as 
show  n  in  System  Manager  section  above 

Requestor  should  provide  name  and  address  pursuant  to  the  in- 
quiry provisions  of  the  Department's  rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b    Use  above  address 

Record  source  categories:  The  individual  making  the  request,  and 
records  derived  from  the  processing  of  Freedom  of  Information  and 
Privacy  .Act  requests. 

COMMERCE  I)KPT-6. 
System  name:  Visitor  Logs  and  Permits  for  Facilities  Under  Depart- 
ment Control— COM^MERCE/DEPT-6. 

System  location:  a.  Maritime  Administration  Beaumont  Reserve 
Fleet,  Beaumont.  Texas;  James  River  Reserve  FWt,  Fort  Eustis, 
Virginia;  Suisun  Bay  Reserve  Fleet,  Benlcia,  California,  and  U.S. 
Merchant  Marine  Academy.  Kings  Point,  New  York. 

b  National  Bureau  of  Standards  Security  Office.  Administration 
Huildmg.  Washington.  D  C  20234,  and  Physical  Security  Office. 
Radio  Building.  NBS,  Boulder,  Colorado  80.^02. 

Categories  of  individuals  covered  by  the  system:  Non-Federal  visi- 
tors. Federal  personnel  entering  facilities  after  duty  houis,  and  em- 
ployees seeking  parking  and  firearm  permits 

Categories  of  records  in  the  system:  Name,  address,  place  of  birth, 
citizenship,  physical  characteristics,  type  and  number  of  firearms  and 
amount  of  ammunition,  purpose  of  visit,  affiliation,  time  in  and  time 
out,  license  numbers,  and  records  of  v  iolations. 

Authority  for  maintenance  of  the  system:  5  U  SC  301;  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 


Retrievability:    Filed   alphabetically   by    name,    or   dale   and    time 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  ofTicial  duties  require  access. 

Retention  and  disposal:  Retained  on  site  for  five  years,  then  dis- 
posed of  in  accordance  with  unit's  Record  Control  Schedule 

System  manager(s)  and  address:  For  records  at  locatmn  a..  Superin- 
tendent of  respective  Reserve  Fleets  and  Chief  Fire  and  Security. 
US,  Merchant  Marine  Academy.  Department  of  Public  VN  orks. 
Kings  Point,  New  York. 

For  records  at  location  b.:  Security  Officer,  National  Bureau  of 
Standards,  Washington.  DC.  20234. 

Notification  procedure:  For  records  at  location  a.,  mformaii<in  may 
be  obtained  from:  Secretary,  Maritime  Administration,  Main  Com- 
merce Building,  Washington,  DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  f.'om 
Deputy  Director  for  Information  Systems,  Room  A1105,  Administra- 
tion Building.  National  Bureau  of  Standards,  Washington.  DC 
20234. 

Requesters  should  provide  name  and  address,  date  of  visit  or  type 
of  permit,  as  appropriate,  in  accordance  with  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  atxive 

Contesting  record  procedures:  The  Department's  rules  for  acces,s, 
f(ir  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  abtnc  address 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  and  employers 

COMMERCE /DEPT-7. 

System  name:  Employee  Accident  Reports— COMMERCE/DEPT-7 
System  location:  a.  For  employees  of  Departmental  Offices,  BEA. 
BIE,  and  USTS:  Office  of  Administrative  Services.  US   Department 
of  Commerce,  Washington.  DC,  20230. 

b.  For  employees  of  ITA:  Office  of  Administrative  Support,  Inter- 
national Trade  Administration,  Washington,  DC.  20230. 

c.  For  employees  of  ED.A:  Office  Service  Division.  Economic 
Development  Administration.  U.S.  Department  of  Commerce.  14ih 
and  Constitution  Avenue.  N.W..  Washington.  DC.  202.30 

d.  For  employees  of  MAR.AD:  Office  of  Domestic  Shipping,  Man 
time  Administration,  Washington,  DC.  20230. 

e.  For  employees  of  MBD.A:  OiTice  of  Planning,  Budget  and  Eval- 
uation, Minority  Business  Development  Agency,  Washington,  DC 
20230. 

f  For  employees  of  NBS:  Occupational  Health  and  Safely  Divi- 
sion,  Supply   and    Plant    Building,   NBS,   Washington.    DC    20234 

g.  For  employees  of  NOA.A:  OiTice  of  Administrative  Operations. 
Natioiuil  Oceanic  and  Atmospheric  Administration,  6010  F*eciitive 
Blvd  .  Rockville.  Md.  20852. 

h.  For  employees  of  .NTIS:  Facilities  Mamigcinent  Divismn.  Na- 
tional Technical'  Information  Service,  5285  Port  Royal  Rd  .  •,-ring 
field,  Va   22161. 

i.  For  employees  of  P.AT-TM:  Office  of  General  Servises.  US 
Patent  and  Trademark  OtTice,  2021  Jefferson  Davis  Highway.  Ar- 
lington, Va   22202. 

J.  For  employees  of  CENSUS.  Administrative  Service  Division. 
Bureau  of  the  Census,  Building  4,  Washington,  D  C   20233 

k.  For  employees  of  NTIA:  Office  of  Administration,  .National 
Telecomm.unications  and  Information  Administration,  1800  G  Street, 
N.W.,  Washington.  DC.  205i>4, 

Categories  of  individuals  covered  by  the  system:  .All  Department 
employees  as  categorized  by  organization  component  in  a  through 
k  ,  above,  who  have  sustained  occup,".tional  mjury/illness  or  who 
have  been  involved  in  a  motor  vehicle  accident  while  on  official 
Government  business. 

Categories  of  records  in  the  system:  Name,  address;  home  telephone 
namber;  date  and  place  of  birth;  sex,  social  security  number;  occupa- 
iion;  grade;  location  and  description  of  accident  or  injury,  driving 
permit  or  license  data;  physical  condition  at  time  of  incident,  insur- 
ance information;  vehicle  ownership  and  licensing  data. 

Authority  for  maintenance  of  the  system:  29  U  SC  651-78.  28 
use,  2671-2bS0,  Executive  Order  12196.  ■* 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement.  Also,  accident  reports  involv  ing  Government 
vehicles  are  disclosed  to  the  General  Services  Administration,  the 
custodian  cif  Government  vehicles;  accident  information  may  also  be 
disclosed  to  insurance  carriers  during  resolution  of  claims. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 
access  limited  lo  those  whose  ofRci.iI  duties  require  access. 

Retention  and  disposal:  Disposed  after  5  years. 

System  manager(»)  and  address:  For  records  at  location  a.:  Coordi- 
nator for  Occupational  Safety  and  Health  and  Motor  Manageinent, 
Departmental  Office  of  Administrative  Services.  U.S.  Department  of 
Commerce.  Washiagton,  DC.  20230. 

For  records  at  location  b.:  Director,  Office  of  Administrative  Sup- 
port, International  Trade  Administration,  Washington,  DC.  20230. 

For  records  at  location  c:  Chief.  Office  Service  Di\ision.  Econom- 
ic Development  Administration,  U.S.  Department  of  Commerce,  14th 
and  Constitution  Avenue,  N.W.,  Washmgton,  DC.  20230. 

For  records  at  location  d.:  Safety  OtTicer,  Office  of  Domestic 
Shipping,  Maritime  Administration,  Washington,  D.C.  20230. 

For  records  at  location  e.:  Assistant  Director,  Office  of  Planning, 
Budget,  and  Eval»ation.  Minority  Business  Development  Agency, 
Washington,  D.C.  20230. 

For  records  at  location  f  Safety  and  Health  Manager,  Supply  and 
Plant  Building,  NBS,  Washington.  D.C.  20234. 

For  records  at  location  g.:  Safety  Engineer.  Office  of  .\dministra- 
tive  Operations.  National  Oceanic  and  Atmospheric  .Administration, 
Rockville,  Md.  208P2. 

For  records  at  location  h.:  Chief,  Facilities  Management  Division, 
Sills  Building,  National  Technical  Information  Service.  Springfield, 
Va  22161. 

For  records  at  location  i.:  Director.  Office  of  General  Services, 
I'  S   Patent  and  Tr»demark  Office.  Wa.shington.  DC.  20231. 

For  records  at  location  j.:  Associate  Director  for  Administration. 
Bureau  of  the  Cen$us.  Federal  Building  3,  Washington.  D.C.  20233. 

For  records  at  location  k..-  Safety  OtTicer.  Office  of  Administration. 
N.i'ional  Telecommunications  and  Intbrmaiion  Administration.  18>X) 
O  Street.  N  W..  U.S.  Department  of  Commerce.  Washington.  DC. 
20504. 

Notification  procedure:  For  Departmental  olTicc  records  at  location 
a  .  information  may  be  obtained  from:  Director.  Office  of  Organiza- 
tion and  Manauement  Svstems.  OS,  U.S.  Department  of  Commerce, 
Washington.  D^TC   J0230; 

r<ir  BE  A  record!  at  location  a.,  infonialion  may  be  obtained  from: 
Chief  Planning  and  Evaluation  Officer,  BEA.  Tower  Building,  1401 
K  Street,  N.W .,  W».shington,  DC.  20230; 

For  BIE  records  at  location  a.,  information  may  be  obtained  from: 
Administrative  OtTicer,  BIE,  Room  4845,  14ih  &  Constitution 
Avenue.  N.W..  Wafhington.  DC.  202.30: 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Administration,  United  States  Travel  Serv- 
ice. Washington.  EXC.  20230. 

For  records  at  location  b.,  information  ni.iy  be  obtained  from: 
Privacy  .Act  Officer,  Office  of  Management  and  Systems,  Intcrna- 
lioiial  Trade  Administration,  Room  3102,  L'.S.  Department  of  Com- 
merce. Washington,  DC.  20230: 

For  records  at  location  c.  information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs,  Economic  Development  Adminis- 
truion,  U.S.  Department  of  Commerce,  14ih  and  Constitution 
Avenue,  N.W.,  W«,hington,  DC.  20230. 

For  records  at  location  d..  information  may  be  obtained  from: 
Secretary.  Mariiim*  Administration.  \V  ashinglon,  DC.  20230; 

For  records  at  location  e.,  information  may  be  obtained  from: 
Piivacy  Officer.  Office  of  Chief  Counsel,  Minority  Business  Develop- 
ment Agency,  W:isliinglon,  DC.  20230; 

For  records  at  location  f.,  information  may  be  obtained  from: 
Deputy  Director  fOr  Information  Systems,  Room  A1105.  .Administra- 
tion   Building,    Njtional    Bureau   of   Standards,    Washington,    DC. 

202  .U; 

For  records  at  location  g.,  information  may  be  obtained  from: 
.Assistant  Administrator  for  Management  and  Budget.  N.ilional  Oce- 
a'ic  and  Atmosphjric  Administration.  Rockville.  Md   20852; 

For  records  at  location  h.,  information  may  be  obtained  from; 
Associate  Directof  for  Financial  and  Administrative  Management, 
National  Technical  Information  Service,  Springfield,  Va.  22161; 

For  records  at  loca'ion  i..  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington.  DC.  20231: 

For  Census  records  at  location  j.,  information  may  be  obiained 
from-  Associate  Director  for  Administration,  Bureau  of  the  Census 
Federal  Building  3,  Wasliington,  DC.  20233; 

For  records  at  location  k..  information  may  be  obtained  from 
Privacy  Officer.  National  Telecommunications  and   Information  Ad- 


ministration, 1800  G  Street.  N.W.,  U.S.  Department  of  Commerce. 
Washington,  D  C.  20504. 

Requester  should  provide  name  and  approximate  date  of  accident 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules  w-hich 
appear  in  15  CFR  Part' 4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  of  the  desired  location  as  stated  in  the 
Notification  section  above. 

Contesting  record  procedures:  The  Departments  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information;  others  involved  in  accident: 
witnesses;  employee's  supervisor;  and,  the  safety  officer. 

COMMERCE/REFT  8. 

System  name:  Eniployee  Applications  for  Motor  Vehicle  Operator's 
Card— COM.MERCE/DEPT-8. 

System  location:  a.  For  employees  of  Departmental  offices,  Bl.A. 
BIE,  MHD.A.  NlIA,  Offices  of  Federal  Cochairmen,  and  USTS: 
Office  o(  Administrative  Services.  U.S.  Department  of  Commerce. 
Washington.  DC.  20230. 

b.  For  employees  of  ITA:  Office  of  Administrative  Support.  Inter- 
national Trade  Administration,  Washington,  DC.  20230. 

c  For  employees  of  EDA:  Office  Service  Division,  Economic 
Development  Administration,  U.S.  Department  of  Commerce,  14fh 
and  Constitution  Avenue.  N  W'..  Washington,  D.C.  20230. 

d.  For  employees  of  MARAD:  Office  of  Administrative  Services 
and  Procurement,  Maritime  Administration,  Washington.  D  C.  20230; 
the  following  MARAD  regional  offices:  26  Federal  Pla/a,  New 
York,  N.Y.  10278;  No.  2  Canal  St.,  New  Orleans,  La.  701.30;  450 
Golden  Gate  Ave.,  San  Francisco,  Calif  94102;  666  Euclid  Ave.. 
Rm.  576.  Cleveland.  Ohio.  44114.  and  the  U.S.  Merchant  Marine 
Academy,  Department  of  Public  Works,  Kings  Point.  L.I..  N.Y. 
11024. 

e.  For  employees  of  NBS:  Occupational  Health  and  Safety  Divi- 
sion, Supply  and  Plant  Building,  Washington.  D.C.  20234:  and  Staff 
Services   OlTice.    Radio   Building.    NBS.    Boulder,   Colorado   80.M)2. 

r  For  employees  of  NOAA:  Office  of  Admini  rrative  Operations. 
National  Oceanic  and  Atmospheric  Administration.  Rockville.  Md. 
20852. 

g.  For  employees  of  PAT-TM;  Office  of  General  Services,  US. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway.  Ar- 
lington. Virginia  22202. 

h.  For  employees  of  CENSUS:  Administrative  Service  Division, 
Bureau  of  the  Census.  Federal  Building  4,  Washington.  D.C.  20233; 
and  the  following  Census  Regional  Offices:  1365  Peachtree  Street. 
NE..  Atlanta.  Georgia  30.309;  441  Stuart  Street.  Boston,  Massachu- 
setts 02116;  230  South  Tryon  Street,  Charlotte,  North  Carolina 
28202;  55  East  J.-ickson  Boulevard,  Chicago,  Illinois  60604;  1100 
Commerce  Street,  Dallas,  Texas  75242;  575  Union  Boulevard  (P.O. 
Box  25207>.  Denver.  Colorado  80225;  231  W.  Lafayette,  Detroit 
Michip.in  48226;  One  Gateway  Center.  4th  and  State  Streets,  Kansas 
City,  Kansas  66101:  11777  San  Vicente  Boulevard.  Los  Angi-les. 
California  90049;  26  F'ederal  Plaza,  New  'iork  Ciiy.  New  York 
10278.  6(X)  .Arch  Street,  Philadelphia.  Pennsylvania  19106;  and  1700 
Westlake  Avenue.  Seattle.  Wa.shington  98109. 

i.  For  employees  of  NTIS:  F.iciiities  Management  Division  Nation- 
al Technical  Information  Service,  Sills  Building.  Springfield,  Virginia 
22161. 

Categories  of  individuals  covered  bj  the  system:  .All  Dcpannicni 
employees  as  categorized  by  organizational  components  in  a.  ihrough 
i.  above,  who  are  seeking  or  holding  a  Federal  vehicle  operator 
permit. 

Categories  of  records  in  the  system:  Name;  position  title;  date  and 
place  of  birth;  physical  characteristics:  social  security  number,  sum- 
mary of  driving  record,  including  all  arrests,  traffic  citations  and 
accidents  for  the  past  five  years:  hearing  and  visual  acuity  esamina- 
tion  report;  road  test,  results;  and  medical  history. 

Authority  for  maintenance  of  the  system:  40  U.S.C.  471;  E.O.  9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement.  Also,  information  is  traiismiitcd  ;o  the 
Department  of  Transportatioii  with  request  for  suitability  check 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetic.illy  by  name. 
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Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Disposed  of  when  re-issued  at  the  end  of 
three  years  or  upon  employee's  terminiation  of  employment. 

System  manager(s)  and  address:  For  records  at  location  a.:  Coordi- 
nator for  Occupational  Safety  and  Health  and  Motor  Management. 
Departmental  Office  of  Administrative  Services,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230. 

For  records  at  location  b.:  Director,  Office  of  Administrative  Sup- 
port,  International  Trade  Administration,  Washington.  DC.  20230. 

For  records  at  location  c  :  Chief.  Office  Service  Division,  Econom- 
ic Development  Administration,  U.S.  Department  of  Commerce,  14th 
and  Constitution  Avenue,  N.W..  Washington.  DC.  20230. 

For  records  at  location  d.:  Director.  Office  of  Administrative  Serv- 
ices and  Procurement,  Maritime  Administration,  Washington,  DC 
20230. 

For  records  at  location  e.:  Safety  and  Health  Manager.  Supply  and 
Plant  Building,  National  Bureau  of  Standards,  Washington.  DC 
20234;  and  Safety  Engineer.  Radio  Building.  NBS.  Boulder,  Colora- 
do 80302. 

For  records  at  location  f.:  Motor  Fleet  Manager,  Office  of  Admin- 
istrative Operations.  National  Oceanic  and  Atmospheric  Administra- 
tion, Rockville.  Md.  20852. 

For  records  at  location  g.:  Director,  Office  of  General  Services, 
U.S.  Patent  and  Trademark  Office.  Washington.  DC.  20231. 

For  records  at  location  h.:  Associate  Director  for  Administration. 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC    20233. 

For  records  at  location  i.:  Chief,  Facilities  Management  Division. 
National  Technical  !nform;ition  Service,  Sills  Building,  Springfield, 
Virginia  22161. 

Notification  procedure:  For  BEA  records  at  location  a.,  information 
may  be  obtained  from:  Chief  Planning  and  Evaluation  Officer.  BEA. 
Tower   Building.    1401    K   Street.   N  W..   Washington.    DC.    20230; 

For  BIE  records  at  location  a.,  information  may  be  obtained  from; 
Administrative  OtTicer,  BIE.  Room  4845,  14th  &  Constitution 
Avenue,  N.W..  Washington.  DC.  20230; 

For  MBDA  records  at  location  a,,  information  may  be  obtained 
from:  Privacy  Officer.  Office  of  Chief  Counsel.  MBDA.  U.S.  Depart- 
ment of  Commerce.  Washington,  DC.  20230; 

For  NTIA  records  at  location  a ,  mformation  may  be  obtained 
from:  Privacy  Officer,  NTIA.  U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20504; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Administration,  USTS.  U.S.  Dcpanmenl  of 
Commerce,  Washington.  D.C.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director.  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commeice,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Privacy  Act  OiTicer,  Office  of  Management  and  Systems,  Interna- 
tional Trade  Administration,  Room  3102,  U.S.  Department  of  Com- 
merce, Washington.  DC.  20230. 

For  records  at  location  c,  information  may  be  obtained  from; 
Director.  Office  of  Public  .Affairs,  Economic  Development  Adminis- 
tration, U.S.  Department  of  Commerce,  14th  and  Constitution 
Avenue.  N.W.,  Washington,  DC.  20230. 

For  records  at  location  d..  information  may  be  obtained  from. 
Secretary,  Maritime  Administration,  Washington,  DC.  20230. 

For  records  at  location  e..  information  may  be  obtained  from; 
Deputy  Director  for  Information  Systems.  Room  A 1 105,  Administra- 
tion Building,  National  Bureau  of  Standards.  Washington,  DC. 
20234. 

For  records  at  locatiiiii  f,  inform;ition  may  be  obtained  from: 
Assistant  Administrator  for  Management  and  Budget,  National  Oce- 
anic and  Atmospheric  Administration,   Rockville.  Maryland  20852. 

For  records  at  location  g.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Adminisiratu>n,  U.S.  Patent  and  Trade- 
mark Office,  Washington.  DC.  20231. 

For  records  at  location  h.,  inform.aiion  may  be  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233. 

For  records  at  location  i.,  information  may  be  obtained  from: 
Associate  Director  for  Financial  and  Administrative  Management. 
National  Technical  Information  Service.  Springfield,  Virginia  22161. 

Requester  should  provide  name,  organizational  unit,  and  approxi- 
mate date  of  employement  pursuant  to  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  of  the  desired  location  as  stated  in  the 
Notification  section  above. 


Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  motor  vehicle  departments  in 
individual's  state,  and  National  Driver  Register  of  the  Department  of 
Transportation. 

COMMERCE/DEPT-9. 

System  name:  Travel  Records  (Domestic  and  Foreign)  of  Employees 
and  Certain  Other  Persons— COMMERCE/DEPT-9. 

Svstcm  location:  a.  For  employees  of  Departmental  Offices,  BEA. 
BIE',  ITA.  MBDA,  USTS.  Officc-s  of  Federal  Cochairmen.  and 
RAPCs;  members  of  DOC  Advisory  Committees;  employees  and 
certain  other  persons  associated  with  ARC;  and  private  citizens  invit- 
ed to  visit  the  Department: 

Paper  records  in  Office  of  Financial  Operations.  OS.  and  machine- 
readable  records  in  Office  of  Information  Management,  Computer 
Services  Division,  both  in  Main  Commerce  Building,  Washington. 
DC.  20230. 

b.  For  employees  of  MARAD  in  Washington,  DC;  (machine- 
readable)  Division  of  Data  Operations,  (manual)  Division  of  Ac- 
counts. Maritime  Administration,  Main  Commerce  Building.  Wash- 
ington, D.C.  20230.  Regional  employees;  US  Merchant  Manne 
.Academy  Travel  Clerk.  Kings  Point.  NY.  11024;  Administrative 
Service  Office,  Maritime  Administration.  26  Federal  Plaza.  New 
York,  N.Y,  10007;  Administrative  Service  Office.  Maritime  .Adminis- 
tration. No.  2  Canal  Street.  New  Orleans,  La.  701.30;  Regional  Office 
Service,  Maritime  Administration.  450  Golden  Gate  Ave  ,  P  O.  Box 
36073.  San  Francisco,  Califonua  94102;  Great  Lakes  Regional  Office. 
Maritime  Administration,  Room  576,  666  Euclid  Ave.,  Cleveland. 
Ohio  441 14. 

c.  For  employees  of  NBS  and  NTIA:  Offic*  of  the  Comptroller. 
National  Bureau  of  Standards.  Administration  Building.  Washington, 
D.C.  20234. 

d.  For  employees  of  NOAA:  Travel  and  Transportation  Division, 
Office  of  Administrative  Operations,  National  Oceanic  and  Atmos- 
pheric Administration,  Rockville,  Maryland  20852  and  the  following 
Field  Finance  Offices:  Research  Building  3,  3100  Marine  Street, 
Boulder,  Colo.  80302;  Room  1760,  601  E.  12th  Street,  Kansas  City. 
Mo.  64106;  75  Virginia  Beach  Drive,  Building  2.  Miami.  Fla.  33149, 
and.  North  Bcthesda  Office  Center.  11420  Rockville  Pike.  Rockville. 
Maryland  20852. 

e.  For  employees  of  PAT-TM;  Office  of  General  Services,  US. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway.  Ar- 
lington, Va.  22202. 

f.  For  employees  of  CENSUS;  Finance  Division,  Bureau  of  the 
Census,  Federal  Building  3.  Washington.  DC.  20233  and  the  follow- 
ing Regional  Offices  for  intermittent  CENSUS  employees;  1365 
Peachtree  Street,  N.E..  Atlanta.  Georgia  30309;  441  Stuart  Street, 
Boston,  Massachusetts  02116;  230  South  Tryon  Street,  Charlotte, 
North  Carolina  28202;  55  East  Jackson  Boulevard,  Chicago,  Illinois 
60604;  1100  Commerce  Street,  Dallas,  Texas  75242;  575  Union  Boule- 
vard (P.O.  Box  25207),  Denver,  Colorado  80225;  231  W.  Lafayette, 
Detroit,  Michigan  48226;  One  Gateway  Center.  4th  and  State  Street, 
Kansas  Citv,  Kansas  66101;  11777  San  Vicente  Boulevard,  Los  Ange- 
les, California  90049;  26  Federal  Plaza.  New  York  City.  New  York 
10278;  600  Arch  Street.  Philadelphia.  Penns>lvania  19106;  and  1700 
Westlake  Avenue,  Seattle,  Washington  98109. 

g.  For  employees  of  EDA;  Accounting  Division,  Economic  Devel- 
opment Administration,  U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Employees,  Advi- 
sory Committee  Members,  State  Representatives  of  ARC,  and  official 
guests  of  the  Department. 

Categories  of  records  in  the  system:  Name,  address,  social  security 
number;  destination,  itinerary,  mode  and  purpose  of  travel;  dates; 
expenses  including  amounts  advanced  (if  any),  amounts  claimed,  and 
amounts  reimbursed;  travel  orders,  travel  vouchers,  receipts,  and 
passport  record  card. 

.Authority  for  maintenance  of  the  system:  Budget  and  Accounting 
.Act  of  1921;  Accounting  and  Auditing  Act  of  1950;  and  Federal 
Claim  Collection  Act  of  1966. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Transmittal  to  US. 
Treasury  for  payment,  to  State  Department  for  passports,  and  see 
routine  use  portion  of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable. 
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Retrievability:  Filed  by  name,  s<xidl  security  number,  or  travel 
(irder  number. 

Safeguards:  Records  are  located  in  l(-)ckable  metal  file  cabinets  or  in 
secured  rooms  or  setured  premises  with  access  limited  to  those 
VI  hose  olTicial  duties  require  access. 

Retention  and  dispo«I:  Retained  according  to  GSA  Federal  Travel 
Regulations,  and  then  disposed  of  according  to  unifs  Records  Con- 
trol Schedule. 

System  managerts)  wd  address:  For  records  at  location  a..  Direc- 
tor, Office  of  Financial  Operations,  U.S.  Depanmenl  of  Commerce. 
\Va.shington,  DC.  202JO. 

For  records  at  location  b..  Chief,  Division  of  Accounts.  Maritirt:e 
Administration,  Washington,  D.C.  20230:  U.S.  Merchant  Marine 
.■\cademv  Travel  Clerk,  Kings  Point,  N  V.  11024.  Administrative 
Service  OlTicer,  Maritime  Administration,  26  Federal  Plaza,  New 
York.  NY.  1(,'0()7;  Adltiinistrativc  .Service  Officer,  Maritime  Adminis- 
tration, No.  2  Canal  Street,  New  Orleans,  La.  70130,  Regional  Office 
Service  Officer,  Maritime  Administration,  450  Golden  Gate  Ave., 
P.O.  Bin  36073,  San  Francisco.  California  '14102;  Regional  Director. 
Maritime  Administratipn.  Great  Lakes  Regional  OiTice,  606  Fuclid 
Ave.,  Cleveland.  Ohio  441 14. 

lor  records  at  location  c,  Comptroller,  Office  of  the  Comptroller, 
N.itional  Bureau  of  Standards,  Administration  Building,  V\'ashington. 
D  C.  202.34. 

For  records  at  location  d..  Chief,  Travel  and  Transportation  Divi- 
sion, Office  of  Administrati'.e  Operations,  National  Oceanic  and  At- 
mospheric .Administrajion,  6010  Executive  Boulevard,  Rockvillc. 
Maryland  20852  and  tie  Chief  of  the  particular  Field  Finance  Otfite 
listed  above. 

For  records  at  location  e..  Director,  Office  of  General  Services, 
U.S.  Patent  and  Trademark  Office,  Washington,  DC.  20231. 

For  records  at  location  f..  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3.  Washington.  DC.  20233 
and   the    Dircxtor  of  the   particular   Regional   Office   listed   above. 

For  records  at  location  g..  Chief,  Accounting  Division.  Economic 
Develcipment  Admini9ration.  U  S.  Department  of  Commerce.  14th 
and  Constitution  Avenlie,  N.W..  Washington,  D.C.  20230. 

Notification  procedure:  For  BEA  records  at  location  a.,  information 
may  he  obtained  from:  Chief  Planning  and  Evaluation  Officer.  BL.'X. 
lower   Building.    1401    K   Street.   N.W.,   Washington.   DC.    20230; 

For  BIB  records  at  location  a.,  information  iriay  be  obtained  from; 
Administrative  Officer,  BIE,  Rixim  4845,  14(h  &  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230; 

For  ITA  records  at  location  a.,  information  may  be  obtained  from 
Director,  OtTice  of  Maiagcmcnt  and  Systems,  ITA,  U.S  Department 
of  Contmerce.  Washington,  DC.  20230; 

For  MBD.A  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  Office  of  Chief  Counsel,  MUDA.  US  Depan- 
mcnt  of  Commerce,  Washington,  DC.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Administration,  USTS,  U.S.  Department  of 
Commerce,  Washingttv,  DC.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
L  S.  Department  of  Commerce,  Washington,  DC.  20230 

For  records  at  K-icfttion  b..  information  can  be  obtained  from 
Secretary,  Maritime  Atiministration,  Washington,  D.C.  20230. 

For  NBS  records  at  location  c.  information  c:in  be  obt.tined  from 
Deputy  Director  for  leformation  Systems,  Room  A 1105,  Administri- 
tion  Building,  Natiorial  Bure;iu  of  Standards,  Washington,  DC. 
202.34. 

For  NITA  records  at  location  c,  information  may  be  obtained 
from:  Privacy  Officer.  NTI.A,  US.  Department  of  Ciimnierce,  Wash- 
ington, DC.  20504. 

For  records  at  location  d.,  information  can  be  obtained  from: 
.Assistant  Administrator  for  .Management  and  Budget,  National  Oce- 
anic and  Atmospheric  Administration,  6010  Executive  Boulevard. 
Rockvillc.  Maryland  20852. 

For  records  at  locution  e,,  information  can  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231. 

For  records  at  location  f.,  information  can  be  obtained  from:  Asso- 
ciate Director  for  Administrati(in,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 

For  records  at  loc-|ition  g.,  information  may  be  obtained  from: 
Director.  Office  of  Public  Affairs,  ED.A,  U.S.  Department  of  Com- 
merce, I4ih  and  Constitution  Avenue.  N.W.,  W.ishingt.in.  DC. 
20230. 

Requester  should  provide  name,  travel  order  number,  if  known, 
and  date  of  travel,  in  accordance  with  the  inquiry  provisions  of  the 
Department's  rules  wliich  appear  in  15  CFR  Part  4b. 


Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  m  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  coniesiiiig  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  apivar  in  15  CIR  Part  4b.  Use  above  addres,s. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  supervisors,  and  finance  (or 
accouiiiiTig)  ut'fice  siandard  references, 

COMMERCE/ DEPT-10 

System  name:  E.\ecutive  Correspondence  Files—COMMERCE/ 
DEPT-IO 

System  location:  a.  For  OlTicc  of  the  Secretary  corrc<;p»:)ndencc; 
Executive  Secretariat  and  Office  of  Information  Management  (Com- 
puter Services  Di'.ision);  U.S.  Depi.rlment  of  Commerce;  Uih  & 
Constitution  .Avenue,  N.W.,  Washington,  DC.  20230. 

b  For  EDA  correspondence:  Executive  Secretariat,  EDA,  Rfioni 
7227,  14lh  and  Constitution  Avenue,  N.W.,  Washington.  DC.  20230. 

c  For  M.ARAD  correspondence:  Office  of  the  Assistant  Secretary 
for  Mariiime  .Affairs,  Roum  y^M,  14ih  and  Constitution  Avenue, 
N  W  ,  Washington,  DC.  20230. 

d  For  MBDA  correspondence  MHD.A  Secretariat.  Rtwm  5083. 
14th  and  Constitution  Avenue.  N  W..  Washington,  DC.  20230. 

e  For  NOAA  correspondence  Enccutive  Secretariat,  Office  of  the 
Administrator,  NOAA,  Room  5X07,  14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C  20230.  Records  on  magnetic  tape  are  also 
tempi-'rarily  located  at  the  contractor's  installation:  Dialcom  Inc. 
1 104  Spring  Sireet,  Silver  Spring,  Md   2(WI0. 

f.  For  PAT-TM  correspondence:  Office  of  the  Commissioner  of 
Patents  and  Trademarks,  U.S.  Patent  a.nd  Trademark  OtTicc,  2021 
Jefferson  Davis  Highway,  Arlington.  Virginia  22202. 

Categories  of  individuals  covered  by  the  system:  (a)  Irvdividuals 
who  correspiind  uith  the  Secretary  of  Commerce,  Deputy  Secretary. 
OT  Assistant  Secretary  for  Congressional  Affairs,  and  individuals 
whose  correspondence  has  been  referred  by  the  \\hite  House,  oilier 
Executive  agencies  or  Members  of  Congress  to  the  Secretary  or 
Deputy  Secretary  for  response,  (b)  Individuals  who  correspond  v^ith 
top-level  officials  in  EDA.  MARAD,  MBDA,  NOAA,  and  PAT- 
TM.  In  these  categories,  the  individuals  include  only  those  who 
express  views  or  seek  information  or  assistance.  Freedom  of  Informa- 
tion Act  or  Privacy  Act  requests  are  not  indexed  in  this  system  (Sex' 
Freedom  of  Information  and  Privacy  Request  Records — COM- 
MERCE/DLPT-5). 

Calcgories  of  records  in  the  system:  The  system  may  include  the 
name  and  address  of  correspcindent,  summary  of  subject  matter, 
original  correspondence,  official  response,  referral  letters,  memoranda 
or  notes  concerning  the  subject  of  ;he  correspondence,  or  copies  of 
any  enclosures.  The  records  in  the  system  are  arranged  numerically 
by  control  number  assigned  to  each  item  of  correspondence. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  44 
U.SC.  3101. 

Routine  usts  of  records  maintained  in  the  system,  including  catego- 
ries of  iisers  and  the  purposes  of  such  uses:  Used  by  personnel  in  the 
Office  of  the  Secretary.  Executive  Secretariats,  and  administrative 
offices  of  each  operating  unit  of  the  Department  to  assure  that  each 
request  receives  an  appropriate  and  timely  reply  and  to  prepare 
statistical  reports  for  management  on  correspondence  volume  or 
topics  of  public  interest. 

Information  from  or  copies  of  the  records  may  be  provided  to  the 
original  addressee  of  the  original  correspondence.  General  routine 
uses  of  the  Prefatory  Statement  also  apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  paper  form  and  on  diskettes  and  iiugnciic 
tape. 

Retrievability:  By  control  number,  by  correspondent's  name,  by 
subject,  by  addressee,  by  category  of  writer  (e.g..  Member  of  Con- 
gress, White  House  staff.  Cabinet  member,  mayor,  citizen)  by  catego- 
ry of  correspondence,  by  Excvulive  Secretariat  analysts'  identifica- 
tion code,  by  type  of  priority  for  response  time,  by  date,  or  possibly 
by  city  and  state  of  correspondent's  address. 

Safeguards:  Paper  records  and  magnetic  tape  are  stored  in  file 
cabinets  on  secured  premises  with  access  limited  to  personnel  whose 
olTicial  duties  require  access. 

Retention  and  disposal:  Records  are  disposed  in  accord  with  the 
appropriate  records  disposition  schedule  approved  by  the  Archivist 
of  the  United  States. 
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System  manager(s)  and  address:  For  records  at  location  a:  Director, 
Executive  Secretariat,  Office  of  the  Secretary,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230. 

For  records  at  location  b:  Chief,  Executive  Secretariat,  EDA, 
Room  7227,  14th  and  Constitution  Avenue,  N.W.,  Washington,  DC. 
20230. 

For  records  at  location  c:  Assistant  Secretary  for  Maritime  Affairs, 
Room  3898,  14th  and  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20230. 

For  records  at  location  d:  Chief,  MBDA  Secretariat,  Room  5083, 
14th  and  Constitution  Avenue,  N.W.,  Washington,  DC.  20230. 

For  records  at  location  e:  Director,  Executive  Secretariat,  Office 
of  Administrator,  National  Oceanic  and  Atmospheric  Administration, 
Washington,  D.  C.  20230. 

For  records  at  location  f:  Commi.ssioner  of  Patents  and  Tiade- 
marks.  U.S.  Patent  and  Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 

Notification  procedure:  For  records  at  location  a  ,  information  may 
be  obtained  from  Director,  Office  of  Organization  and  Management 
Systems,  U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from 
Director.  Office  of  Public  Affairs,  EDA,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  records  at  location  c,  information  may  be  obtained  from 
Secretary,  Maritime  Administratiun.  U.S.  Department  of  Commerce. 
SV'ashington.  D.C.  20230. 

For  records  at  location  d..  information  may  be  obtained  from 
Privacy  Officer,  Office  of  Chief  Counsel.  MBDA,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  e..  information  may  be  obtained  from  the 
Assistant  Administrator  for  Management  and  Budget.  NOAA,  6010 
Executive  Boulevard.  Rockvillc,  Maryland  20852. 

For  records  at  location  f ,  information  may  be  obtained  from  As- 
sistant Commissioner  for  Administration,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231.  All  requests  for  information  should 
provide  the  correspondent's  name  as  included  in  original  correspond- 
ence, or  provide  any  items  listed  under  the  retrievability  section 
above  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
that  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Request  for  access  and  disclosures 
should  be  addressed  to  the  same  address  as  stated  in  the  Notification 
section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
lor  contesting  contents,  and  for  appealing  iiiiiial  determination  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Requests  for  correc- 
tion should  be  addressed  to  manager  as  shown  above. 

Record  source  categories:  The  correspondent,  referral  source.  De- 
partment employees  involved  in  processing  the  correspondence,  and 
other  individuals,  as  required   to  prepare  an  appropriate   response. 

COMMERCE/ DEPTH 

System   name:   Work   Schedule  Study   Interview   Records—  COM- 
MERCE/DEPT-11. 

System  location:  George  Washington  University  Family  Impact 
Seminar,  1(X)1  Connecticut  Avenue,  Suite  838,  Washington.  DC. 
20036 

Categories   of  individuals   covered   by   the   system:    M.ARAD   and 

EDA  employees,  their  spouses,  and  other  family  members,  inter- 
viewed on  a  voluntary  basis  as  part  of  the  work  schedule  study. 
Categories  of  records  in  the  system:  Age,  sex,  marital  status,  ages 
and  number  of  children,  educational  background,  ethnic  heritage, 
degree  of  job  satisfaction,  attitudes  and  feelings  toward  work  and 
work  schedules,  leisure  activities,  portion  of  family  income  derived 
from  employee's  income;  information  on  the  handling  of  household 
chores,  time  spent  taking  care  of  or  doing  things  with  the  children, 
information  pertaining  to  fiexitime  schedule,  anJ  notes  and  video- 
tapes of  interviews  pertaining  to  the  effect  of  employment  on  family 
life. 

Authority   for   maintenance   of  the   svstem:   5   U  S.C    301    and   44 

U  SC  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  George  Washington 
University's  Family  Impact  Seminar  employees  will  use  this  informa- 
tion to  prepare  the  report  of  the  study  entitled.  "The  Effects  of 
\^ork  Schedules  on  Families." 

Storage:  Paper  copy  in  file  folders,  magnetic  tape,  and  videotape. 

Retrievability:  By  identification  number  cross-referenced  with  em- 
ployees' names  on  master  list  until  December  1981. 

Safeguards:  Records  are  located  in  locked  cabinets  or  in  secured 
rooms  or  premises  with  access  limited  to  those  whose  ofTicial  duties 


require  access.  Only  2  George  W ashington  University  employees  will 
have  access. 

Retention  and  disposal:  Identifying  information  will  he  destroved 
on  or  before  December  1981. 

System  manager(s)  and  address:  Director.  Work  Schedules  Study, 
Family  Impact  Seminar.  George  Washington  University,  1001  Con- 
necticut Avepue,  Suite  838,  Washington,  D.C.  20036. 

Notification  procedure:  For  MARAD  records,  information  may  be 
obtained  from  Secretary,  Maritime  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 

For  EDA  records,  information  may  he  obtained  from  Director, 
Office  of  Public  Affairs,  EDA,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/DEPT-12. 

System  name:  Investigative  and  Inspection  Records— COMMERCE/ 
DEPT-12. 

System  location:  Office  of  Inspector  General,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Avenue,  N.W.,  Washington.  DC. 
20230. 

Categories  of  individuals  covered  by  the  system:  a.  Current  and 
former  employees  of  the  Department  of  Commerce  and  such  other 
persons  whose  asscxiation  with  current  and  former  employees  relate 
to  the  alleged  violations  of  the  Department's  rules  of  conduct,  the 
Civil  Service  merit  system,  or  any  other  criminal  or  civil  misconduct, 
which  affects  the  integrity  or  facilities  of  the  Department  of  Com- 
merce. The  names  of  individuals  and  the  files  in  their  names  may  be: 
I)  received  by  referral;  or  2)  initiated  at  the  discretion  of  the  Inspec- 
tor General  in  the  conduct  of  assigned  duties. 

b  Individuals  who  are:  witnesses;  complainants;  confidential  or 
non-confidential  informants;  suspects;  defendants;  parties  who  have 
been  identified  by  the  Office  of  the  Inspector  General  or  by  other 
agencies,  constituent  units  of  the  Department  of  Commerce  and 
members  of  the  general  public  in  connection  with  the  authorized 
functions  of  the  Inspector  General. 

c.  Current  and  former  Commerce  officials  who  are  the  subject  of 
investigations  initiated  and  conducted  by  the  Office  of  the  Inspector 
General. 

Categories  of  records  in  the  system:  Letters,  memoranda,  and  other 
documents  citing  complaints  of  alleged  criminal  or  administrative 
misconduct.  Investigative  files  which  include:  reports  of  investiga- 
tions to  resolve  allegations  of  misconduct  or  violations  of  law  with 
related  exhibits,  statements,  affidavits  or  records  obtained  during  in- 
vestigations; prior  criminal  or  non-criminal  records  of  individuals  as 
they  relate  to  the  investigations;  reports  of  actions  taken  by  manage- 
ment personnel  regarding  misconduct;  and  reports  from  or  to  other 
law  enforcement  bodies. 

Authority  for  maintenance  of  the  system:  Inspector  General  Act  of 
1978  (Public  Law  95-462);  Executive  Orders  12065  and  10450-  44 
U.S.C.  3101;  28  U.S.C.  535;  18  U.S.C.  including  Sections  201.  203, 
205.  207,  208,  2(W,  210,  211,  219,  285,  287.  508.  5'35,  6a),  602,  603, 
604.  607,  608.  641,  643,  653,  654,  798,  1001,  1719,  1905,  1913.  1917 
1918,  2071,  2073;  5  U.SC  including  Sections  301,  2302.  7311.  7324, 
7352;  15  U  S  C.  1512;  31  U.S.C.  638(a)(c) 

Ruutine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  use  for  law 
enforcement  purposes  will  include  disclosure  to  the  appropriate 
agency,  whether  Federal.  State,  local,  foreign,  or  international, 
charged  with  the  responsibility  for  investigating  or  prosecuting  a 
violation  of  any  law.  rule,  regulation  or  order  or  of  enforcing  or 
implementing  any  law.  rule,  regulation  or  order.  Routine  use  for  law 
enforcement  purposes  will  also  include  disclosure  to  individuals  or  to 
agencies,  whether  Federal.  State,  local,  foreign  or  international,  when 
necessary  to  further  the  ends  of  an  investigation.  See  routine  use 
paragraphs  in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Paper    records    in    file    folders;    and    automated    storage 

media 

Retrievability:  Indices  are  alphabetical,  cross  referenced  to  file 
number. 
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Safeguards:  Locked  cabinets  in  secured  rooms  or  in  guarded  build- 
ing, and  used  only  by  authorized  screened  personnel. 

Retention  and  disp^^al:  When  cases  are  closed  records  are  disposed 
of  in  accordance  with  the  unit's  R.cords  Control  Schedule 

System  managerts)  and  address:  Assistant  Inspector  General  for 
Investigations,  OfTice  of  the  Inspector  General,  1325  G  Street.  N.W., 
Roon:  1060.  Washington,  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Inspector  General  for  Investigations,  Office  of  the  Inspector 
General,  1325  G  Street,  N  W..  Room  lOtiO,  Washington.  DC.  20230. 
Requester  should  provide  name  and  association  with  the  Department, 
if  any.  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  1 5  CFR  Part  4b. 

Record  access  procfdures;  Requests  from  individuals  should  be  ad- 
dressed to:  same  addft-ss  as  stated  i.n  the  Notification  section  above. 
Contesting  record  frocedures:  The  Department's  rules  for  access, 
for  contesting  con'.erits,  and  appealing  initial  deteiminatsons  by  the 
individual  concerned  appear  in  15  CFR  Pari  4b.  Use  above  address. 
Record  source  categories:  Subject  individuals;  OtTice  of  Personnel 
Managem Mt,  FBI  anj  other  Federal,  state,  local,  foreign  and  uitema- 
tional  agencies,  individuals  and  organizations  (hat  have  pertinent 
knowledge  about  the  subject;  and  those  authorized  by  the  individu.il 
to  furnish  informatioa 

Systems  exempted  from  certain  provisions  of  the  act:  Under  5 
U  S.C.  552a  {jX2).  tha  head  of  any  agency  may  e.xemf't  any  system  of 
records  within  the  agtncy  from  cert.iin  provisions  of  the  Pris  acy  Act 
of  l'>74,  if  the  agency  or  component  that  maintains  the  system  per- 
fo'ms  as  Its  principal  function  ap.\  activities  pertaining  to  the  enforce- 
ment of  criminal  law*.  The  Inspector  General  Act  of  1')''8,  Public 
Law  95-462.  mandates  the  Inspector  General  to  recommend  polities 
for.  and  to  conduct,  sppervise  and  coordinate  activities  in  the  Depart- 
ment and  between  tha  Department  and  other  Federal.  Sute  and  local 
governmental  agencies  with  respect  to  all  matters  relating  to  the 
prevention  and  detection  of  fraud  in  programs  and  operations  admin- 
istered or  financed  b^  the  Department,  and  to  the  identification  and 
prosecution  of  particifianls  in  such  fraud.  Under  the  Act,  whenever 
the  Inspector  Generjl  has  re.".sarable  grounds  to  beheve  there  has 
been  a  violation  of  Ftdera!  criminal  law  the  Inspector  General  must 
rep'^rt  the  matter  expeditiously  to  the  Attorney  General  In  addition 
to  theie  principal  funitions  pertaining  to  the  enforcement  of  criminal 
laws,  the  Inspector  Oeneral  iriay  receive  and  investigate  complaints 
on  informatiim  from  various  sources  concerning  the  possible  exist- 
ence of  activities  conktitutiiig  vicij'lons  cf  law,  rules  or  regulations, 
or  mismanagement,  iross  wa-.te  of  f'.mds,  abu.ses  of  authority  or 
subitdiiiia!  and  specific  danger  to  the  public  health  and  safet.v. 

The  provisions  of  tfie  Pri-.acy  .\ct  of  1974  from  whicii  exemptions 
are  claimed  under  5  U  S.C.  5:'2aOK2)  aie  as  follows. 

5  use.  552a(c)t5i  and  (4) 

5  use.  552a(d) 

5  U.S.C  552a(eKl)(2>and(3l 

5  use.  55:a(eM#KG),  OD.  and  (I) 

5  use.  552a(eKf )  and  (8) 

5  US  C.  552a(n 

5  U.S.C.  552a(g) 
To  the  cMcnt  that  |he  exemption  under  5  U  S  C.  552a(j)(2)  is  held 
to  be  mvaiid.  then  ihf  exemptions  under  5  U  S.C.  552a(kHl).  (kK2). 
.ind  u)'5)  are  claimvjd  for  ail  material  which  meets  the  criteria  of 
these  three  subsections. 

Provisions  o(  the  Pi-ivacv  Act  of  1974  from  which  exemptions  are 
cLiimed  under  5  U  S.C.  552a(k)(l),  (\)(2)  and  (kH5)  are  as  follows: 

5  U  S.C   552j(e)(?) 

5  U.S.C  552a(d) 

SU.SC   552a(..)(l) 

5  U.S  C   552j(el(*)(G).  (Ht.  and  (I) 

5  U.S  C.  552a(f) 
Reusvins  for  exemptions:  In  general,  the  exemption  of  ttii>  informa- 
tion and  material  is  necessary  in  order  to  accom.piish  the  law  enforce- 
ment function  of  the  Off.ce  of  Inspector  General,  to  prevent  dif'.clo- 
sure  of  classified  iniufmation  as' required  by  E.xeculive  Older  12065, 
to  prevent  subjects  of  investigation  from  frustrating  the  iinesiigatory 
process,  to  prevent  the  disclosure  of  investigative  techniques,  to 
ful!lll  cvimm.tments  njade  to  protect  the  confidentiality  of  sources,  to 
maintain  access  to  soijrces  of  information,  and  to  avoid  endangering 
these  sources  and  Jivv  enforcement  personnel  Detailed  reasons 
follow. 

Reasons  for  exemptions  under  5  U.S.C.  552a(jK2)  and  (k)(2): 
!)  5  use.  552a(cK3)  requires  that  upon  request,  an  agency  must 
give  an  individual  n^med  in  a  record  an  accounting  which  reflects 
(he  disclosure  of  the  recoid  to  other  persons  or  agciicies.  This  ac- 
counting must  Slate  the  dale,  nature  and  purpose  of  each  disclosure 
of  the  record  and  the  n.ime  and  addres^  vf  the  recipient.  1  he  applica- 


tion of  this  provision  would  akrt  subjects  of  an  investigation  to  the 
existence  of  the  investigation  and  that  such  persons  are  subjects  cf 
that  investig.ition.  Since  release  of  such  information  to  subjects  of  an 
investigation  would  provide  the  subjects  with  significant  information 
concerning  the  nature  of  the  investigation,  it  could  result  in  the 
altering  or  destruction  of  documentary  evidence,  improper  influenc- 
ing of  witnesses,  and  other  acti>.  ities  that  could  impede  or  compro- 
mise the  investigation. 

2)  5  use.  552a(c)(4).  (d).  (e)(4KG)  and  (H),  (0  and  (g)  relate  to 
an  individual's  right  to  be  notified  of  the  existence  of  records  pertain- 
ing to  such  individual;  requirements  fi)r  identifying  an  individual  who 
requests  access  to  records;  the  agency  procedures  relating  to  access 
to  records  and  the  contest  of  informi^.tiou  contained  in  such  records; 
and  the  civil  remedies  available  to  the  individual  in  the  event  of 
adverse  determinations  by  an  agency  concerning  access  to  or  amend- 
ment of  information  contained  in  record  systems.  This  system  is 
exempt  from  the  foregoing  provisions  for  the  following  rea.sons-  To 
notifiy  an  individual  at  the  individual's  request  of  the  existence  of 
records  in  an  investigative  file  pertaining  to  such  individual  or  to 
grant  access  to  an  investigative  file  could  interfere  with  investigative 
and  enforcement  proceedings,  deprive  co-defendants  of  a  right  to  a  a 
fair  trial  or  other  impartial  adjudication,  constitute  an  unwarranted 
invasion  of  personal  privacy  of  others,  disclose  the  identity  of  confi- 
denial  sources  and  reveal  confidential  information  supplied  by  these 
sources,  and  disclose  investigative  techniques  and  procedures. 

3)  5  U.S.C.  552a{eK4)(I)  requires  the  publication  of  the  catetorics 
of  sources  of  records  in  each  system  of  records.  Tlie  application  of 
this  provision  could  disclose  investigative  techniques  and  procedures 
and  cause  sources  to  refrain  from  giving  such  information  because  of 
fear  of  reprisal,  or  fear  of  bre.ich  of  promises  of  anonymity  and 
confidentiality.  This  would  compr'-mise  the  ability  to  conduct  inves- 
tigations, and  to  identify,  detect,  and  apprehend  violators. 

4)  5  use.  5523(eHl)  requires  each  agency  to  mainutin  in  its 
records  only  such  informaiion  about  an  individual  that  is  relevant 
and  necessary  to  accomplish  a  purpose  of  the  agency  required  by 
statute  or  Executive  Order.  An  exemption  from  the  foreg<}ing  is 
needed: 

a.  Because  it  is  not  possible  to  detect  relevance  or  necessity  of 
specific  information  in  the  early  stages  of  a  criminal  or  other  investi- 
gation. 

b.  Relevance  and  necessity  are  questions  of  judgment  and  timing. 
What  appears  relevant  and  necess:iry  when  collected  may  ultimately 
be  determined  to  be  unr.ccessary.  It  is  only  after  the  information  is 
evaluated  that  the  relevance  and  necessity  of  such  information  can  be 
established. 

c.  In  any  investigation  the  Inspector  General  may  obtain  inform:i- 
tion  concerning  the  violations  of  laws  other  than  those  within  the 
scope  of  his  jurisdiction.  In  the  iiiierest  of  effective  law  enforcement, 
the  Inspector  General  shi)uld  retain  this  information  as  it  may  and  in 
establishing  patterns  of  criminal  activ  uy,  and  provide  leads  for  those 
law  enforcement  agencies  char^ied  wi^h  enforcing  other  segments  of 
criminal  or  civil  law. 

d.  In  interviewing  persons,  or  obtaining  other  forms  of  evidence 
during  an  investigation,  informitioii  may  be  supplied  to  the  invesiig.i- 
tcr  which  reiate  to  matters  ineidenia!  to  the  main  purpose  of  the 
investigation  but  which  may  relate  to  matters  under  the  investi^iative 
jurisdiction  of  another  agency  Such  inform.aiion  cannot  readily  be 
segregated. 

5)  5  use.  552a(e)(2)  requires  -an  ^ency  to  collect  information  to 
the  greatest  extent  practicable  directly  from  llic  subject  individual 
when  the  information  may  result  in  adverse  determinations  about  an 
individual's  rights,  benefits,  and  privilege  under  Federal  programs 
The  application  of  the  provision  would  impair  investigations  of  il- 
legal acts,  violations  of  the  rules  of  conduct,  merit  system  and  any 
other  misconduct  for  the  following  rei'sons: 

a.  In  certain  instances  the  subj:  ct  of  an  investig:ition  cannot  tx' 
required  to  supply  information  to  investigators.  In  those  instances, 
information  rel.itir.g  to  a  subject's  illegal  acts,  violations  of  rules  of 
conduct,  or  any  other  miscoiiduet,  etc  .  must  be  obtained  from  other 
sources. 

b.  Most  information  collected  about  an  individual  under  investiga- 
tion is  obtained  from  third  parties  such  as  witnesses  and  informers  It 
is  not  feasible  to  rely  upon  the  subject  of  the  investigation  as  a  source 
for  information  regarding  his  activities. 

c  The  subject  of  an  investigation  will  be  alerted  to  the  existence  of 
an  investigation  if  any  attempt  is  made  to  obtain  information  from 
subject.  This  could  aftord  the  ir.dividual  the  opportunity  to  coiKeal 
any  criminal  activities  to  avoid  apprehension. 

d.  In  any  investigation  it  is  necessary  to  obtain  evidence  from  a 
variety  of  sources  other  than  the  subject  of  the  investigation  in  order 
to  verify  the  evidence  necessary  for  successful  litigation. 

6)  5  U.S.C.  552a(eK3)  requires  that  an  agency  mu^t  inform  the 
subject  of  an  investigation  who  is  asked  to  supply  inform.ition  of: 
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a.  the  authority  under  which  the  information  is  sought  and  wheth- 
er disclosure  of  the  infromation  is  mandatory  or  voluntary. 

b.  the  purposes  for  which  the  information  is  intended  to  be  used. 

c.  the  routine  uses  which  may  be  made  of  the  information,  and 
d    the  effects  on  the  subject,  if  any.  of  not  providing  the  requested 

information  Tlie  reasons  for  exempting  this  system  of  records  from 
the  foregoing  provision  are  as  follows 

(i)  The  disclosure  to  the  subject  of  the  investigation  as  stated  in  (b) 
above  would  provide  the  subject  with  substantial  information  relating 
to  the  nature  of  the  investigation  and  could  impede  or  compromise 
the  investigation. 

(ii)  If  the  subject  were  informed  uf  the  informatinn  required  by  this 
pn)vision.  it  could  seriously  interfere  with  undercover  activities  re- 
quiring di.sclosure  of  undercover  agents'  ideiility  and  impairing  their 
safety,  as  well  as  impairing  the  successful  conclusion  of  t.he  investiga- 
tion. 

(iii)  Individuals  may  be  contacted  during  prehminary  information- 
gathering  in  investigations  before  any  individual  is  identified  as  the 
subject  of  an  investigation  Informing  the  individual  of  the  matters 
required  by  this  provision  would  hinder  or  adversely  affect  any 
present  or  subsequent  investlgation^ 

7)  5  use.  552a(eK5)  requires  that  records  be  maintained  with 
such  accuracy,  relevance,  timeliness,  and  completeness  as  is  reason- 
ably necessary  to  assure  fairness  to  the  individual  in  making  any 
determination  about  an  individual.  Since  the  law  defines  "maintain" 
to  include  the  collection  of  inforniation,  complying  wiih  this  provi- 
sion would  prevent  the  colleeliun  of  any  data  not  shown  ti>  be 
accurate,  relevant,  timely,  and  complete  at  the  mv)nient  of  its  collec- 
tion In  gathering  infiirmation  duruig  the  course  of  an  investigation  it 
is  not  piissible  to  determine  this  prior  to  collection  of  the  informa- 
tion Facts  are  first  gathered  and  then  placed  into  a  logical  order 
which  objectively  proves  or  disproves  criminal  behavior  on  the  part 
of  the  suspect.  Material  which  may  seem  unrelated,  irrcvelant.  in- 
complete, untimely,  etc  ,  may  take  on  added  meaning  as  an  investiga- 
tion progresses.  The  restrictions  in  this  provision  could  interfere  with 
the  preparation  of  a  complete  investigative  report. 

8)  5  use.  552a(e)(S)  requires  an  agency  to  make  reasonable 
elTorts  to  serve  notice  on  an  individual  when  an>  record  of  such 
individual  is  made  available  to  any  person  under  compul.sory  legal 
process  when  such  process  becomes  a  matter  of  public  receird  The 
notice  requirement  of  this  provision  could  prematurely  reveal  an 
ongoing  criminal   investigation  to  the  subject  of  the  investigation 

Reasons  for  exemptions  under  5  U.S.C   552a(kXI): 

1)  5  U.S.C.  552a(cH3)  requires  th:it  an  agency  make  accountings  of 
disclosures  of  records  available  to  individuals  named  in  the  records  at 
their  request.  These  accountings  must  slate  the  date,  nature  and 
purpose  of  each  disclosure  of  the  record  and  the  name  and  address  of 
the  recipient.  The  application  of  this  provLsion  would  alert  subjects 
of  an  investigation  to  the  existence  of  the  investigation  and  that  such 
persons  are  subjects  of  that  iiiv  vestigation,  information  which  if 
known  might  cause  damage  to  national  securitv. 

2)  5  use.  552a(d),  (e)t4)(G)  and  (H),  and  (0  relate  to  an  individ- 
u.d's  right  to  be  ntoified  of  the  existence  of  records  pertaining  to 
such  individual;  requirements  for  identifying  an  individual  who  re- 
quests access  to  records;  and  the  agency  procedures  relating  to 
access  to  records  and  the  contest  of  information  contained  in  such 
records  This  system  is  exempt  from  the  foregoing  provisions  for  the 
following  reasons  To  notifiy  an  individual  at  the  individual's  rcqut'sl 
of  the  existence  of  records  in  an  investigative  file  pertaining  to  such 
individual  or  to  grant  access  to  an  investigative  file  could  interfere 
with  investigations  undertaken  in  connection  with  national  security; 
or  could  disclose  the  identity  of  sources  kept  secret  to  protect  nation- 
al security  or  reveal « confidential  information  supplied  by  these 
sources. 

?)  5  use.  552a(e)(4)(r)  requires  the  publication  of  the  categories 
of  sources  of  records  in  each  system  of  records.  The  application  of 
this  pr(  vision  could  disclose  the  identity  of  sources  kept  secret  to 
protect  national  security. 

4)  5  use.  552a(e)(l)  requires  each  agency  to  maintain  in  its 
records  only  such  information  about  an  individual  that  is  relevant 
and  necessary  to  accomplish  a  purpose  of  the  agency  required  by 
statute  or  Executive  Order  An  exemption  from  the  foregoing  is 
needed:  a.  Because  it  is  not  possible  to  detect  relevance  or  necessity 
of  specific  information  in  the  early  smges  of  an  invc'stigation  involv- 
ing national  security  matters. 

b.  Relevance  and  necessity  are  questions  of  judgment  and  liming. 
What  appears  relevant  and  neces.sary  when  collected  nny  ultimately 
be  determined  to  be  unnecessary.  It  is  only  after  the  information  is 
evaluated  that  the  relevance  and  necessity  of  such  information  can  be 
established. 

c.  In  any  investigation  the  Inspector  General  may  obtain  informa- 
tion concerning  the  violators  of  laws  other  than  tho.se  within  the 
scope  of  his  jurisdiction.  In  the  interest  of  effective  law  enforcement. 


the  Inspector  General  should  retain  this  information  as  it  ma  v  aid  in 
establishing  patterns  of  criminal  activity,  and  provide  le;ids  for  those 
law  enforcement  agencies  charged  with  enforcing  other  segments  of 
criminal  or  civil  law. 

d.  In  interviewing  persons,  or  obtaining  other  forms  of  evidence 
during  an  investigation,  information  may  be  supplied  to  the  investiga- 
tor which  relate  to  matters  iiicideiiial  to  the  main  purpose  of  the 
investigation  but  which  may  relate  to  matters  under  the  investigative 
jurisdiction  of  another  agency  Such  information  cannot  readily  be 
segregated. 

Reasons  for  exemptions  under  5  U.S.C.  552aili.)(5); 

1)  5  use.  552a(c)(3)  requires  that  an  agency  make  accountings  of 
disclosures  of  records  available  to  individuals  named  in  the  records  at 
their  request.  These  accountings  must  stale  the  date,  nature  and 
purpose  of  each  disclosure  of  the  record  and  the  name  and  address  of 
the  recipient.  The  application  of  this  provision  would  alert  subjects 
of  an  investigation  to  the  existence  of  the  investigation  and  thai  such 
persons  are  subjects  of  that  invc-stigation.  Since  release  of  such  infu 
mation  to  subjcvts  of  an  investigation  would  provide  the  subject-, 
with  significant  information  concerning  the  nalure  of  the  investigj 
lion,  it  could  re'sult  in  the  altering  or  destruction  of  documentarv 
evidence,  improper  infiuencing  of  witnesses,  and  other  activities  that 
could  impede  or  compromise  the  investigation 

2)  5  U.S.C.  552a(d),  (e)i4)(G)  and  (H).  and  (f)  relate  to  an  individ- 
ual's right  to  be  notified  of  the  existence  of  records  pertaining  to 
such  individual:  requirements  for  identifying  an  individual  who  re- 
quests access  to  records;  and  the  agency  procedures  relating  to 
accevs  to  records  and  the  contest  of  information  contained  in  such 
records.  This  system  is  exempt  from  the  foregoing  provisioiis  for  the 
following  reasons:  To  notify  an  individual  at  the  individual's  requesi 
of  the  existence  of  records  in  an  investigative  tTle  pertaining  to  su>.li 
individual  or  to  grant  access  to  an  investigative  file  could  interfere 
with  investigative  and  enforcement  proceedings;  co-defendants  of  a 
right  to  a  fair  trial;  constitute  ;^  unwarranted  invasion  of  personal 
privacy  of  others;  disclose  the  identity  of  confidential  sources  and 
reveal  confidential  information  supplied  by  these  sources;  and  dis- 
close investigative  techniques  and  procedures. 

3)  5  use.  552a(e)(4>tl)  requires  the  publication  of  the  categories 
of  sources  of  records  in  each  system  of  records.  The  application  of 
this  provision  could  disclose  investigative  techniques  and  procedure-s 
and  cause  sources  lo  refrain  from  giving  such  information  because  of 
fear  of  reprisal,  or  fear  of  breach  of  promises  of  anonymity  and 
confidentiality  This  would  compromise  the  ability  to  conduct  inves- 
tigations, and  to  make  fair  and  objective  decisions  on  questions  of 
suitability  for  Federal  employment  and  relited  issues 

4)  5  use.  552a(e)(l)  requires  each  agency  to  maintain  in  \\< 
records  only  such  infoi  mation  about  an  individual  that  is  relevant 
and  necessary  to  accomplish  a  purpose  of  the  agency  required  bv 
statute  or  Executive  Order  \n  exemption  from  the  foregoing  is 
needed: 

a.  Because  it  is  not  possible  to  detect  relevance  or  necessity  ol 
specific  inform.'.! ion  in  the  early  stages  of  an  investigation 

b.  Relevance  and  necessity  are  questions  of  judgment  and  timing 
\\'h:it  appears  relevant  and  necessary  when  collected  m:iy  ultimately 
be  determined  to  be  unnecessary.  It  is  only  after  the  information  is 
evaluated  that  the  relevance  and  necessity  of  such  information  can  tx- 
established. 

c.  In  any  investigation  the  Inspector  General  may  obtain  informa- 
tion concerning  the  VKilations  of  Ijvvs  other  than  those  within  the 
scope  of  his  jurisdiction.  In  the  interest  of  effective  law  enforcement, 
the  Inspector  General  should  retain  this  information  as  it  may  aid  in 
eslablisiiing  patterns  of  criminal  activ  its.  and  provide  leads  for  those 
law  enforcement  agencies  charged  with  enforcing  other  segments  of 
criminal  or  civ  il  law. 

d  In  interviewing  persons,  or  obtaining  other  forms  of  evidence 
during  :tn  investigation,  information  may  be  supplied  to  the  investiga- 
tor which  relate  to  matters  incidental  to  the  main  purpose  of  the 
investigation  but  which  may  relate  to  matters  under  the  investigative 
jurisdiction  of  another  agency  Such  information  cannot  readil)  be 
segregated. 

COMMERCE/DEPT-13. 

System  name:   Investigative  and  Security   Records— COM.MERCE/ 
DEPT-13 

System  location:  Departmenial  Office  of  Investigations  and  Secu- 
rity. OS.  .Mam  Commerce  B!dg  .  Washington.  D  C   20230 

Categories  of  individuals  covered  by  the  system:  Nominees,  mem- 
bers, and  former  members  of  public  advi.sory  com.mittces.  trade  mis- 
sions, and  export  councils;  employees,  former  employees,  and  pros- 
pective employees;  research  a.ssociates.  and  guest  workers  Employ 
ees  of  contractors  used,  or  which  may  be  used,  by  the  Depanmeni 
on   national   security  classified   projects.    Principal   officers  of  some 
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contractors  used,  or  which  may  be  used  by  the  Depuri-  ment.  Princi- 
pal officers  and  some  employees  of  organizations,  firms,  or  institu- 
tions which  are  recipients  or  beneficiaries,  or  prospective  recipients 
or  beneficiaries,  of  grants,  loans,  or  loan  guarantee  programs  of  the 
Department. 

Categories  of  records  in  the  system:  Name;  address;  date  and  place 
of  birth;  Social  Security  Number;  citizenship;  physical  characteristics; 
employment  and  military'  service  history;  credit  references  and  credit 
record's;  education;  medical  history;  arrest  records;  Federal  employee 
relatives,  dates  and  purpose  of  visits  to  foreign  countries;  passport 
numbers;  names  of  spouses,  relatives,  references,  and  personal  asso- 
ciates; activities;  anjl  security,  and  suitability  materials.  This  system 
does  not  include  racords  of  EEO  investigations.  Such  records  are 
covered  in  a  government-wide  system  noticed  by  the  then  Office  of 
Personnel  Managen^nt  and  now  the  responsibility  of  the  Equal  Em- 
plovmeni  Opportunity  Commission.  For  assistance  contact  the  Priva- 
cy Officer  for  the  Office  of  the  Secretary. 

Authority  for  maintenance  of  the  system:  Executive  Orders  10450. 
11478,  12065,  5  U  &C.  301  and  7531-332;  15  L'.S  C.  l.'^Ol  et.seq.;  28 
use.  533-535;  44  US  C.  3101;  and  Equal  Employment  Act  of  1972. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  concerning 
nominees,  members  and  former  members  of  public  advisory  commit- 
tees may  be  discloa«d:  (a)  to  OMB  in  connection  with  its  c(^mmittee 
management  responsibilities;  (b)  to  other  Federal  ajicncies  which 
have  joint  responsibility  for  advisory  committees  or  which  receive  or 
utilize  advice  of  th<3  committees;  and  (c)  to  a  Federal,  state  or  local 
agency,  private  organization  or  individual  as  necessary  to  obtain 
inform.iiion  in  connection  with  a  decision  concerning  appointment  or 
reappointment  of  an  individual  to  committee  membership. 

Information  concerning  (1)  nominees,  members,  and  former  mem- 
bers of  trade  missions  and  export  councils;  (2)  current  empluyccs, 
former  employees,  and  prospective  employees;  (3)  research  asso- 
ciates; (4)  guest  workers,  (5)  employees  of  contractors  u^cd,  or  which 
may  be  used,  by  the  Department  on  national  security  classified  pro- 
jects; (6)  principal  officers  of  some  contractors  used,  or  which  may 
be  used,  by  the  [>panment;  and  (7)  principal  officers  and  st^mc 
employees  of  organizations,  firms  or  institutions  which  arc  recipients 
or  beneficiaries  or  prospective  recipients  or  beneficui:ies  of  grants. 
loans,  guarantee  or  other  assistance  programs  of  the  Department;  — 
may  be  disclosed  to  a  p.'-:vate  organization  or  individual  as  necessary 
to  obtain  information  in  connection  with  »  decision  concerning  the 
assignment,  hiring,  or  retention  of  an  individual,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  otln-r  benefit.  See  routine  use  paragraphs  in  Prefato- 
ry Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
itisposing  uf  records  (■  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Locked  cabinets  in  secure  rooms  in  guarded  buildings, 
and  used  only  by  authorized  screened  personnel 

Retention  and  di$|K>sal:  When  cases  are  closed,  records  are  disposed 
of  in  accordance  with  the  unit's  Records  Control  Schedule. 

System  managert^  and  address:  Director,  Office  of  Investigations 
and  Security,  OS,  Main  Commerce  Building.  W,islimgton.  DC. 
20230. 

Notification  procadure:  Information  may  be  obtained  from.  Direc- 
tor, Office  of  Orgatiiz,ition  and  .Management  Systems,  l  S.  Depart- 
ment of  Commerce.  Washington,  D  C.  20230  Rciucsier  should  pro- 
vide name  and  assrciation  with  the  Department,  purs-.iiiil  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to;  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  tor  access, 
for  contesting  contents,  and  appealing  iniluil  determinations  by  the 
individual  concerneti  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals;  OPM,  FBI  and  other 
Federal,  state,  and  local  agencies;  individuals  and  organizations  that 
have  pertinent  knov* ledge  about  the  subject;  and,  those  authorized  by 
the  individual  to  furnish  information. 

Systems  exempted  from  certain  pro>isions  of  the  act:  Pursuant  to  5 
use.  552a  (k)(l),  (kH2)  and  (kK5),  all  information  and  material  in 
the  record  which  meets  the  criteria  of  these  subsections  are  exempted 
from  the  notice,  access,  and  contest  requirements  under  5  US  C. 
552a  (c)  (3).  (d),  (e)  (1).  (e)  (4)  (G).  (H),  and  (I),  and  (f)  of  the  agency 
regulations  because  of  the  necessity  to  exempt  this  information  and 
material  in  order  ti^  accomplish  this  law  enforcement  funttion  of  the 


agency,  to  prevent  disclosure  of  classified  information  as  required  by 
Executive  Order  12065,  to  a.ssure  the  protection  of  the  President,  to 
prevent  subjects  of  investigation  from  frustrating  the  investigatory 
proces.s,  to  prevent  the  disclosure  of  investigative  techniques,  to 
fulfill  commitments  made  to  protect  the  confidentiality  of  informa- 
tion, and  to  avoid  endangering  these  sources  and  law  enforcement 
personnel. 

COMMERCE/DEFT- 14. 
System  name:  Litigation,  Claims,  and  Administrative  Proceeding  Rec- 
ords—COMMERCE/DEPT- 14 
System  location:  a.  For  matters  involv  ing  CENSUS:  Office  of  the 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Fedeial 
Building  3.  Washington,  D.C.  20233.  Some  records  may  be  duplicat- 
ed in  the  offices  of  Census  Bureau  division  chiefs.  A  complete  ad- 
dress list  of  division  chiefs  is  available  upon  request  from  the  individ-  ■ 
ual  designated  in  the  Notification  section  below. 

b.  For  matters  involving  ITA  tort  and  personal  property  claims; 
Office  of  Administrative  Support,  International  Trade  Administra- 
tion. U  S  Department  of  Commerce,  I4lh  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20230. 

c.  For  matters  involving  EDA  Office  of  Chief  Counsel,  EDA. 
U.S.  D'.pariment  of  Commerce,  14th  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20230. 

d.  For  matters  involving  M.ARAD:  Maritime  Administration, 
Office  of  General  Counsel,  U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W..  Washington,  DC.  202.30. 

e.  For  n-.atters  involving  NBS  other  than  personal  properly  loss 
claims  and  violations  of  traffic  and  grounds  regulations:  National 
Bureju  of  Standards,  Office,  of  the  Legal  Adviser,  Administr.ition 
Building.  Washington,  DC.  202.U.  For  matters  involving  personal 
propertj  loss  claims.  Office  Management  Division,  Supply  and  Plant 
Building.  Washington.  DC.  20234.  For  matters  involving  violations 
of  traffie  and  grounds  regulations  at  Gaithersburg,  Maryland,  Secu- 
rity Office,  Administration  Building,  Washington,  D.C.  20234  and  for 
violations  of  those  regulations  at  Boulder  or  Fort  Collins,  Colorado. 
Physical  Security  Office,  NHS,  Radio  Building,  Boulder,  Colorado, 
80.302. 

f.  For  matters  involving  NOAA:  Office  of  General  Counsel,  Na- 
tional Oceanic  and  Atmospheric  Administration,  6010  Executive 
Boulevard,  Rockville.  Maryland  2n!'52.  Records  in  this  system  may 
also  be  located  at  other  NOAA  offices  in  the  Washington,  DC- 
metropolitan  area  and  in  the  field  A  complete  lift  of  addresses  Is 
available  upon  request  from  the  individual  designated  in  the  Notifica- 
tion section  below. 

g  For  matters  involving  NTIS  Facilities  Management  Division,  or 
Office  of  the  Associate  Director  for  Financial  and  Administrative 
Management,  National  Technical  Inlbrmalion  Service,  5285  Pod 
Roval  RJ  ,  Springfield,  Va.  22161. 

h  For  matters  involving  NTI.A:  Office  of  the  Chief  Counsel. 
National  Telecommunications  and  Information  Administration,  18fX) 
G  Street,  N  W..  Washington,  DC.  20504;  or  Office  of  Administra- 
tion, National  Telecommunications  and  Information  Administration, 
1800  G  Street.  N.W.,  Washington,  DC   20504. 

i.  For  matters  involving  PAT-TM  Office  of  the  Solicitor,  U.S. 
Patent  ami  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
lington, \'irginia  22202. 

j.  For  all  other  matters.  Office  of  the  Genera!  Counsel,  U.S.  De- 
partment of  Commerce,  14ih  and  Constituiioii  Avenue,  N.W.,  Wash- 
ington, DC.  202.'lO.  Some  of  the  records  at  locations  a.  through  i. 
ma>  Ik  duplicated  at  liKa^ion  j.  Also,  the  records  at  locations  a. 
through  j.  may  be  duplicated  in  part  or  in  whole  in  other  Depart- 
ment of  C<)nimerce  systems  of  records,  or  in  Government-wide  sys- 
tems, at  other  locations.  Fit  a.ssisiance  in  this  regard,  inforn.atui'i 
may  be  obtained  from  the  individual  identified  in  the  appropriate 
Notification  procedure  section  below. 

Catcsorios  of  individuals  covered  by  the  s>stem:  Individuals  the 
subject  of  any  litigation  in  which  i!ie  Department  is  involved,  indi- 
viduals who  m.ike  administrative  claims  or  appeals  against  the  De- 
partment; individuals  the  subiccl  of  claims  and  administrative  actions 
brought  by  the  Department.  Individuals  cited  for  violation  of  tralTic 
and  grounds  regulations.  Individuals  who  may  have  provided  state- 
ments or  other  evidence  with  respect  to  any  of  the  above.  "Depart- 
ment" means  the  U.S.  Department  of  Commerce  or  any  component 
thereof,  or  any  olTicer  or  employee  thereof. 

CatcRories  of  records  in  the  system:  Names,  addresse's,  social  secu- 
rity account  niimbers,  statements  of  claims  and  analyses  thereof, 
investigatory  reports,  opinions  of  law,  and  pleadings,  motions,  denosi- 
tions,  rulings,  opinions,  citation  particulars  (description  of  vehule. 
date  of  birth,  physical  characteristics,  driving  permit  or  license  d.ita. 
vehicle  license  data,  etc  ),  and  other  litigation  and  claims  dixrumenta- 
tion 
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Authority  for  maintenance  of  the  system:  5  U  S  C  301.  44  U.S.C 
Section  3101;  42  U.S.C  3211;  31  U.S.C.  240;  28  U  S.C  533-535  and 
1.346(b);  15  U.S.C.  277  and  278e(b);  E  O.  10450;  and  all  other  authori- 
ties of  the  Department. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  alphabetically  by  name 

Safeguards:  Records  are  located  in  lockable  metal  hie  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  disposed  of  according  to  unit's 
Record  Control  Schedule. 

System  managers)  and  address:  For  records  at  location  a.:  Asso- 
ciate Director  for  Administration,  Bureau  of  the  Census.  Federal 
Building  3,  Washington,  DC.  20233 

For  records  at  location  b  :  Director,  Office  of  Administrative  Sup- 
pott,  International  Trade  Administration.  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 

For  records  at  location  c:  Chief  CouI^sel.  Economic  Development 
Administration,  US.  Department  of  Commerce.  14th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  DC.  202.30. 

For  records  at  location  d.:  General  Counsel,  Maritime  .Administra- 
tion, Washington,  DC.  20230. 

For  records  at  location  e.:  For  matters  involving  NBS  other  than 
personal  property  loss  claims  and  violations  of  traffic  and  grounds 
regulations:  Legal  Adviser,  National  Bureau  of  Standards,  Washing- 
ton, DC.  20234.  For  matters  involving  violations  of  traffic  and 
grounds  regulations:  Chief,  Facilities  Services  Division.  National 
Bureau  of  Standards,  Washington,  D  C  202.34.  For  matters  involving 
personal  property  loss  claims:  Staff  Olficer.  OfTice  Management  Divi- 
sion, National  Bureau  of  Standards,  Washington.  DC   20234. 

For  records  at  location  f :  General  Counsel,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852. 

For  records  at  location  g.:  Associate  Director  for  Financial  and 
Administrative  Management,  National  Technical  Information  Serv- 
ice, 5285  Port  Royal  Rd.,  Springfield,  Va  22161. 

For  records  at  location  h.:  Chief  Counsel  and  Director  of  Adniinis- 
iraiKin  (for  their  respective  portions),^'atijnal  Telecommunications 
and  Information  Administratitm.  US  Department  of  Commerce, 
18WG  Street.  N.-W.,  Wa.shing!on,  DC.  20504. 

For  records  at  location  i.:  Solicitor.  U.S.  Patent  and  Trademark 
Office.  Washington.  DC.  20231. 

For  records  at  location  j.:  General  Counsel,  U.S.  Department  of 
Commerce.  Washington,  D.C   20231). 

Notification  procedure:  For  records  at  location  a  ,  inform;ition  may 
be  ohiained  from:  Associate  Director  for  Administration.  Bureau  of 
the  Census,  Federal  Building  3,  Washington,  DC.  2(.i233. 

F'or  records  at  location  b.,  information  may  be  obtained  from; 
Privacy  Act  Officer.  Office  of  Management  and  Sv stems,  ITA. 
Room  3102.  U.S.  Department  of  Commerce.  W.ishington,  DC. 
20230 

For  records  at  location  c,  information  may  be  obtained  from: 
Director.  Office  of  Public  Affairs,  EDA.  U.S.  Department  of  Com- 
merce, W;i..,hington,  DC.  20230 

For  records  at  location  d..  inform.alion  may  be  obtained  from: 
Secretary.  Maritime  Administration,  US  Department  of  Commerce. 
W.ishington,  DC.  202.30. 

For  records  at  location  e.  ipformalion  may  be  obtained  from; 
Dcput>  Director  for  Information  Systems,  Room  .A1105.  .Administra- 
tion Building,  National  Bureau  ot  Standards,  Washington,  DC. 
20234; 

For  records  at  location  f.,  information  may  be  otained  from:  A.ssisi- 
ant  Administrator  for  Management  and  Budget.  National  Oceanic 
and  .Atmospheric  Administration.  6010  Executive  Boulevard.  R.>ck- 
ville.  Maryland  20852. 

For  records  at  location  g  .  information  may  be  obtained  from; 
Associate  Director  for  Financial  and  .Adminisliative  .Management. 
National  Technical  Information  Service,  Springfield.  Va.  221ot. 

For  records  at  ItKation  h.,  information  may  be  obtained  from: 
Privacy  Officer,  National  Telecommunications  and  information  .Ad- 
mini.stration,  U.S.  Department  of  Commerce,  1800  G  Street,  N.W., 
Washington,  DC.  20504 

For  records  at  location  i..  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231 


For  records  at  location  j.,  information  may  be  obtained  from; 
Director,  Office  of  Organization  and  Management  Systems,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230 

Requester  should  provide  name,  address,  social  security  number, 
case  number;  date  of  claim,  organization  unit  in  which  employed,  as 
appropriate,  pursuant  to  the  inquiry  provisions  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  m  15  CFR  Part  4b    Use  above  address 

Record  source  categories:  Subject  claimant  or  plaintiff,  thov;  au- 
thorized by  the  foregoing  to  furnish  information,  and,  whatever 
sources  pertinent  to  the  nature  of  the  ca.se 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a  (kXl).  (k)(2)  and  (kK5).  all  investigatory  material  and 
material  subject  to  the  provisions  of  5  U.S.C.  552tb)(l)  in  the  record 
which  meets  the  criteria  of  these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U  S  C.  552a  (cK3), 
(d),  (eHl),  (c)(4)(G),  (H).  and  (I),  and  (f))  of  the  agency  regulations 
because  of  the  necessity  to  exempt  this  information  and  matenal  in 
order  to  prevent  disclosure  of  classified  information  as  required  by 
Executive  Order  12065  in  the  interest  of  the  national  defense  and 
foreign  policy  and  in  order  for  the  Department's  legal  staff  to  prop- 
erly perform  its  functions. 

COMMERCE /DEPT-15, 
bvstem     name:     Private     Lecislation     Claimants-Central     Legislative 
Files— COMMERCE/D^EPT  15 

.System  location:  Office  of  the  General  Counsel,  U  S  Department 
of  Commerce,  14th  and  Constitution  Avenue,  N  W'  .  Washington. 
DC  20230. 

Categories  of  individuals  covered  by  the  system:  Individual  claim- 
ants against  the  government  seeking  remedy  through  private  relief 
bills  in  patent,  contract,  employee  compensation,  and  other  similar 
areas  which  involve  the  Department. 

Categories  of  records  in  the  system:  Draft  and  formal  relief  bills, 
statements,  and  information  as  to  the  basis  and  validity  of  the  claim. 
and  correspondence  with  the  claimant  and  the  sponsor  of  the  legisla 
tion. 

Authority  for  maintenance  of  the  system:  5  U  S  C.  301,  Act  of 
February  4,  1'303,  32  Stat    825. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  routme  use  par.igr  iplis 
of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metai  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access 

Retention  and  disposal:  Records  are  retained  according  to  the  Of- 
fice's Records  Control  Schedule. 

System  managerts)  and  address:  Assistant  General  Counsel.  Legisla- 
tion, U.S.  Department  of  Commerce,  Washington,  DC   20230 

Notification  procedure:  Information  may  be  obtained  from  Direc- 
tor. Office  nf  Organization  and  Management  Systems,  OS,  US  De- 
partment of  Commerce,  Washington.  DC.  20230.  Requester  should 
provide  name,  social  security  number,  date  of  claim,  and  name  of  bill, 
if  anv.  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    same  address  as  stated  in  the  Notification  section  above 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in   15  CFR  Part  4b    Use  above  address 

Record  source  categories:  Subject  claimant  and  those  authorized  b> 
the  claimant  to  furnish  information,  records  of  units  of  the  Depart- 
ment primarily  involved  in  the  transaction;  service  or  application  on 
which  the  claim  is  founded;  and  the  sponsoring  Member  of  Congress, 

COMMERCE/DEPT-16. 

System  name:  Property  .Accountability  Files— COM.MERCF./DEPT- 
16. 
System  location:  a.   For  M.ARAD;  Supply  Management   Division. 
Maritime  Administration,  Washington,   DC.   20230;   Department   of 
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Administrative  Service.  U.S.  Merchant  Marine  Academy.  Kings 
Point  N  Y  1 1024:  Administrative  Service  Office,  Maritime  Adminis- 
tration. 26  Federal  Plaza,  New  York,  NY.  10278;  Administrative 
Service  Office,  Mtritime  Administration,  No.  2  Canal  Street,  New- 
Orleans  La  70130;  Regional  Office  Service,  Maritime  Administra- 
tion, 450  Golden  Gate  Avenue.  P.O.  Box  36073,  San  Francisco, 
California  94102;  Oreat  Lakes  Regional  Office,  Maritime  Administra- 
tion, Room  576,  666  Euclid  Ave.,  Cleveland.  Ohio  44114. 

b  For  all  libraries  of  the  Department.  For  listing,  see  Directory  of 
Libraries  in  the  United  States  Department  of  Commerce.  1972,  De- 
partment of  Commerce,  Washington,  DC;  or  American  Library 
Directory,  biennial,  R.R.  Bowker  Company,  New  York  City. 

c.  For  employees  of  CENSUS;  Administrative  Service  Division, 
Bureau  of  the  CeiKus,  Federal  Building  4.  Washington,  DC.  20233, 
and  the  following  Census  Regional  Offices:  1365  Peachiree  Street, 
NE,  Atlanta.  Georgia  30309;  441  Sluart  Street,  Boston,  Massachu- 
setts 02116-  230  South  Tryon  Street,  Charlotte,  North  Carolina 
28202-  55  East  Jackson  Boulevard,  Chicago,  Illinois  60604;  1100 
Commerce  Street.  Dallas.  Texas  75242;  575  Union  Boulevard  (P.O. 
Box  25'>07),  Denvier.  Colorado  80225;  231  W.  Lafa>e!ie.  Detroit, 
Michigan  48226;  One  Gateway  Center,  4th  and  State  Streets,  Kansas 
City,  Kansas  66101;  11777  San  Vicente  Boulevard.  Los  Angeles. 
California  90049;  26  Federal  Plaza,  New  York  City.  New  York 
10278;  600  Arch  Street.  Philadelphia,  Pennsylvania  1 9 106;  and  1700 
Wcstlake  Avenue,  Seattle,  Washington  98109. 

d.  For  employees  of  NBS:  Security  Office.  Naiional  Bureau  of 
Standards.  Administration  Building,  Washington,  DC.  202.U.  Instru- 
ment Shops  Division,  Shops  Building,  NBS,  Washington,  DC.  20234. 
and  Security  Office,  Radio  Building,  NBS,  Boulder,  Colorado  80302. 

e.  For  employees  of  PAT-TM;  Users  Services  Section.  Scientific 
Library,  U.S.  Patent  and  Trademark  Office,  Washington,  DC.  20231. 

f  For  NTIA:  Office  of  Administration.  National  Telecommunica- 
tions and  Information  Administration,  1800  G  Street.  N  W'.,  Washing- 
ton, DC.  20504. 

Categories  of  individuals  covered  by  the  system:  Employees,  general 
public,  institutions,  and  anyone  who  charges  out  or  signs  for  books 
or  other  materials 

Categories  of  reeords  in  the  system:  Name;  telephone  number;  title 
of  book;  identification  of  property  or  equipment,  home  and  business 
address;  employee  ID.  number;  position;  job  title;  grade;  organiza- 
tion; explanations  for  items  not  accounted  for,  correspondence,  clear- 
ances; and,  key  nutnber. 

Authority  for  maintenance  of  the  system:  5  U  SC  301.  44  U.S.C 
3101;  40  U.S.C.  481-92;  15  U.S.C.  1518. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlje  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  oopy  in  file  folders  and  trays. 

Rctrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  files  cabinets,  or 
lockable  desks,  or  in  metal  file  cabinets  in  secured  rooms  or  secured 
premises  with  acocss  limited  to  those  whose  official  duties  require 
access. 

Retention  and  qisposal:  Retained  until  property  is  accounted  for, 
then  disposed  of  in  accordance  with  unit's  Record  Control  Schedule. 

System  managers)  aad  address:  For  records  at  location  a.:  Chief, 
Supply  Managemant  Division,  Maritime  Administration.  Washington, 
D.C.  20230;  Adnnnistrative  Service  Olficcr,  US.  Mcrchanl  Marine 
Academy,  Kings  point,  NY.  11024;  Adminisirati\e  Si.r\ice  Officer. 
Maritime  .•\dmTnigtraiion.  26  Federal  Plaza,  New  York.  NY.,  10278; 
Administrative  SerMce  OlTicer,  Maritime  Administration.  No.  2 
Canal  Street,  Ne\«  Orleans,  La.  70130;  Property  Accouiitabiiity  Offi- 
cer. Regional  OfBce  Service,  Maritime  Administration.  450  Golden 
Gate  Avenue.  P.O.  Box  36073,  San  Francisco,  California  94102; 
Regional  Directot  Great  Lakes  Regional  Office.  Maritime  Adminis- 
tration. 666  Euclid  Avenue,  Cleveland.  Ohio  44114. 

For  records  at   location   b.;  The  head  of  the  respective  library. 

For  records  at  location  c:  Associate  Director  for  Administration, 
Bureau  of  the  Cersus.  Federal  Building  3.  Washington.  DC.  20233, 
and    the    Director   of  the    particular    Regional    Office    listed    above. 

For  records  at  location  d.:  Security  Officer,  National  Bureau  of 
Standards,  Admii^stration  Building,  Washington,  DC   20234. 

For  records  at  location  e.  Program  Manager.  Scientific  Library, 
US.  Patent  and  Trademark  Office,  Washington.  DC   20231. 

For  records  at  locaticn  f:  Director  of  Administration,  National 
Telccommunicatiijns  and  Information  Administration,  U.S.  Depart- 
ment of  Commerce,   1800  G  Street,  N.W.,  Washington,  DC.  20504. 


Notification  procedure:  For  records  at  location  a.:  Information  may 
be  obtained  from:  Secretary,  Maritime  Administration,  U.S.  Depart- 
ment of  Commerce,  Wa.shington,  DC.  20230. 

For  records  at  location  b.:  Address  communication  to  the  library's 
parent  organization  (e.g..  National  Bureau  of  Standards)  Attention: 
Privacy  Officer,  or  use  the  Privacy  Officer's  Official  position  title 
and  address  as  listed  in  Appendix  B  to  the  Department's  rules  vvhich 
appear  in  15  CFR  Part  4b.  ^       ,_    •     ^   r 

For  records  at  location  c:  Information  may  be  obtained  Irom; 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Fedc-r.il 
Building  3,  Washington.  D.C.  20233. 

For  records  at  location  d.:  Information  may  be  obtained  from: 
Deputy  Director  for  Information  Systems,  Room  A 1105,  Adminislr:»- 
tion    Building.    National    Bureau    of   Standards,    Washington,    DC 

20234.  ^       u         ..   f 

For  records  at  location  e.:  Information  may  be  obtained  trom; 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark  Office,    U.S.    Department   of  Commerce,  Washington.    DC. 

20231.  ^       u    ■      .   r 

For  records  at  location  f:  Information  may  be  obtained  trom: 
Privacy  Officer,  National  Telecommunications  and  Information  Ad- 
ministration, VS.  Department  of  CommerwC.  1800  G  Street,  N  W .. 
Washing'on.  DC.  20504.  . 

Requester  should  provide  name  and  address  pursuant  to  the  in- 
quiry provisions  of  the  Department's  rules  which  appear  in  15  CFR 
Part  4h. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  book  cards,  and  supply  person 
providing  the  equipment. 

CO.MMERCE/DEPT-17. 
System  name:  Records  of  Ca.sh  Receipts— COMMERCE/DEPT- 17. 
Svstem  IcM-ation:  a.  For  Departmental  offices,  BEA,  BIE,  ITA, 
MBDA.  USI  S.  Offices  of  Federal  Cochairmen,  RAPCs,  and  ARC: 
Office  Financial  Operations,  OS.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Ave..  N.W..  Washington,  DC.  20230  and 
Office  of  Information  Management.  Computer  Services  Division,  use 
same  address. 

b.  For  MAR.AD:  Division  of  Accounts,  Maritime  .Adminisiwtion. 
14th  and  Constitution  Ave.,  N.W..  US.  Department  of  Commerce 
Washington.  D  C.  20230. 

c.  FOR  NTIS:  Accounting  Division,  National  Technical  Informa- 
tion Service.  Room  208,  Yorktowne  Building,  Springfield.  Virginia 

22161. 

d.  For  PAT-TM:  Office  of  Finance,  U.S.  Patent  and  Trademark 
Office,   2021   Jefferson   Davis  Highway,  Arlington,   Virginia  22202. 

e.  For  Census:  Finance  Division,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233. 

f.  For  NTIA:  Office  of  Administration.  National  Telecommunica- 
tions and  Information  Administration,  1800  G  Street.  N.W.,  Wa;ihing- 
ton.  DC.  20504 

g.  For  EDA:  Accounting  Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of  Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  paying 
for  goods  or  services,  reimbursing  overpayments,  or  <itherwise  deli- 
vering cash  to  the  Department 

Categories  of  records  in  the  s)stem:  liidi.iduals  name,  the  govxls  or 
service  purcha'^ed,  amount,  date,  check  number,  division  or  office, 
bank  deposit,  treasury  deposit  number. 

•Authority  for  maintenance  of  the  system:  31  U.S.C.  6t-(a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Stati.nient. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable. 

Refricvability:  Name  and/or  account  or  case  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  otTicial  duiies  require  access. 

Retention  and  disposal:  Permanently  maintained. 
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System  manager(s)  and  address:  For  records  at  location  a.:  Direc- 
tor, Office  of  Financial  Operations.  U.S.  Department  of  Commerce, 
Washington.  DC.  20230. 

For  records  at  location  b.:  Chief  Division  of  Accounts.  Maritime 
Administration.  Washington,  DC.  20230. 

For  records  at  location  c:  Chief  Accounting  Division,  National 
Technical  Information  Service.  Room  208,  Yorktowne  Building. 
Springfield,  Virginia  22161. 

For  records  at  location  d.:  Director.  Office  of  Finance,  US.  Patent 
and  Trademark  Office,  Washington,  DC.  20231. 

For  records  at  location  e.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3.  Washington.  DC.  20233. 

For  records  at  location  f :  Director  of  Administration,  National 
Telecommunications  and  Information  Administration,  1800  G  Street. 
N.W..  Washington,  DC.  20504 

For  records  at  location  g.:  Chief,  Accounting  Division,  Economic 
Development  Administration,  US  Department  of  Commerce,  14th 
and  Constitution  Avenue,  N.W  .  Washington.  D.C.  20230. 

Notification  procedure:  For  BE.A  records  at  location  a.,  inforni.ition 
may  be  obtained  from:  Chief  Planning  and  Evaluation  Officer.  BEA, 
Tower   Building.    1401    K    Street,   N.W..   Washington,    DC.    20230; 

For  BIE  records  at  location  a  ,  information  may  be  obtained  from: 
Administrative  Officer.  BIE.  Room  4845.  14th  and  Constitution 
Avenue,  N.W..  Washington,  DC   20230; 

For  ITA  records  at  location  a.,  information  may  be  obtained  from: 
Director,  Office  of  Managerr.ent  and  Systems,  IT.A.  U.S.  Department 
of  Commerce,  Washington,  D.C  20230; 

For  MBDA  records  at  locati<in  a  .  information  may  be  nhi.iined 
from:  Privacy  Officer,  Office  of  Chief  Counsel.  MBDA.  U.S.  Depart- 
ment of  Commerce.  Washington.  DC  20230; 

For  USTS  records  at  location  a .  information  may  be  obtained 
from:  Director,  Office  of  Administration.  USTS,  US.  Department  of 
Commerce,  Washington.  DC   20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce.  Washington,  DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  DC.  20230; 

For  records  at  location  c,  information  may  be  obtained  from. 
Associate  Director  for  Financial  and  Administrative  Management. 
National  Technical  Information  Service,  Room  1014,  Sills  Building, 
Springfield,  Virginia  22161. 

For  records  at  location  d  ,  information  may  be  obtained  from 
Assistant  Commissioner  for  Administration.  U.S.  Patent  and  Trade- 
mark Office,  Washington.  DC.  20231. 

For  records  at  location  e.,  information  may  he  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233. 

For  records  at  location  f,  information  may  be  obtained  from: 
Privacy  Officer,  National  Telecommunications  and  Information  Ad- 
ministration, US.  Deparinieni  of  Commerce.  Washington,  DC 
20504. 

For  records  at  location  g.,  information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs.  EDA,  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 

Requester  should  provide  name,  addre-s,  date  of  receipt,  and  check 
number  or  case  number  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Pan  4b 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  Tlie  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 

by  the  individual  to  furnish  information. 

CO.MMERCE/l)EPT-18. 

System  name:  Employees  Personnel  Files  Not  Covered  By  Notices  of 
Other  Agencies— COMMCRCE/DEPT- 1 8 

System  location:  a.  For  all  Departmental  employees:  Departmental 
Office  of  Personnel,  Room  5001,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (for  automated  records  and  foi  selected 
records  relating  to  Senior  E.\ecutive  Service  and  Departmental 
Honor  Awards),  b.  For  ernploy.-es  of  Departmental  Offices.  Offices 
of  Federal  Cochairmen,  RAPCs,  ARC,  BEA,  BIE,  NTIA,  NTIS, 
MBDA,  and  USTS:  Departmental  Office  of  Personnel  Operations, 
Room  5008.  LI.S.  Department  of  Commerce.  Washington,  D.C. 
20230: 

c.  For  employees  of  CENSUS  Office  of  Personnel.  Bureau  of 
Census,  Federal  Building  3,  Room  3260,  Washington,  DC.  20233; 


d  For  employees  of  ITA:  Office  of  Personnel,  International  Trade 
.Administration.  Room  3512.  U.S.  Department  of  Commerce,  Wash- 
ington. DC.  20230; 

e.  For  employees  of  MAR.-\D:  Office  of  Personnel.  Room  109]. 
U.S.  Department  of  Commerce.  Washington.  DC.  20230; 

f  For  employees  of  NBS:  Office  of  Personnel,  National  Bureau  of 
Standards,  Administration  Building,  Room  A 123,  Washington,  DC 
20234; 

g  For  employees  of  NOAA:  Office  of  Personnel.  National  Ocean- 
ic and  Atmospheric  Administration,  Rockville,  Maryland  20852; 

h.  For  employees  of  P.AT-TM:  Office  of  Personnel,  U  S.  Patent 
and  Trademark  Office,  U.S.  Department  of  Commerce.  Room  9C06. 
Crystal  Plaza  2,  Arlington,  Virginia  22202; 

i.  For  employees  of  ED.^:  Personnel  Management  Division,  Eco- 
nomic Development  Administration,  Room  7089,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230;  and 

j.  For  any  Department  employee:  The  immediate  office  of  an 
employee's  supervisor(s),  for  records  which  have  been  disclosed  to 
someone  else. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 

employees. 

Categories  of  records  in  the  system:  All  personnel  records  in  the 
Department  which  are  subject  to  the  Privacy  Act  but  are  not  cov- 
ered in  the  notices  of  systems  of  records  published  bv  the  Office  of 
Personnel  Management,  Merit  Systems  Protection  Board,  or  Equal 
Employment  Opportunity  Commission.  The  records  of  this  system 
may  include,  but  are  not  limited  to:  Employee  Developmeni.  Incen- 
tive Awards,  Employee  Relations;  Grievance  Records.  .Medical; 
Career  Management  Program;  Ship  Personnel;  Employee  Overseas 
Assignments;  Minority  Group  Statistics  Program;  Work  Performance 
and  Appraisal  Records;  including  supervisory  records  which  have 
been  disclosed;  Re-Employment  and  Priority  Placement  Programs; 
Executive  Assignments  and  Merit  Pay  Actions;  Ment  Assignment 
Programs;  Within-Grade  Denials  (Reconsideration  File);  and.  Auto- 
mated Employee  Information  System. 

Authority  for  maintenance  of  the  system:  5  U  S  C  301,  44  U  S  C 
3101;  5  U.S.C.  4101  et  seq.;  5  U.S.C.  1302,  3301.  3302,  E.G.  10577,  3 
CFR  1954-1958  Comp.  p218,  E.O.  10987,  3  CFR  1959-1963  Comp. 
p519.  agency  employees  for  personal  relief  in  a  matter  of  cortcem  or 
dissatisfaction  which  is  subject  to  the  control  of  agency  management; 
and  Federal  Personnel  .Manual  and  related  directives  of  the  agencies 
cited  above. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  Information  concerning 
current  or  former  employees  may  be  disclosed  to  a  private  organiza- 
tion or  individual  as  necessary  to  obtain  information  in  connection 
with  a  decision  concerning  the  assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit. 

b.  To  disclose  information  to  any  source  from  which  additional 
information  is  requested  in  the  course  of  processing  a  grievance  to 
the  e.vtent  necessary  to  identify  the  individual,  inform  the  source  of 
the  purpose(s)  of  the  request,  and  identify  the  type  of  information 
requested. 

c  To  disclose  information  to  officials  of  the  Office  of  Personnel 
Management,  Merit  Systems  Protection  Board,  including  the  Office 
of  the  Special  Counsel,  the  Federal  Labor  Relations  Authority  and 
its  General  Counsel,  or  the  Equal  Employment  Opportunity  Commis- 
sion when  requested  in  performance  of  their  authorized  duties 

d  To  disclose  in  response  to  a  request  for  discovery  or  for  appear- 
ance of  a  witness,  information  that  is  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or  administrative  proceeding. 

e.  To  provide  information  to  officials  or  labor  organizations  reor- 
ganized under  the  Civil  Service  Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive  representation  concerning  per- 
sonnel policies,  practices,  and  matters  affecting  work  conditions. 

f  See  routine  uses  paragraphs  in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable. 

Rctrievability:  Filed  by  name  and/or  social  security  number 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Retained  according  to  Unit's  Records  Con- 
trol Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.:  Direc- 
tor. Office  of  Personnel,  Room  5(X)1,  U.S.  Department  of  Commerce, 
Washington,  DC  20230, 
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For  records  ai  lo(.»tion  b.  Dirt-ctor,  OlTice  of  Personnel  Opor- 
ji'ons.  Room  5(X)8.  t  S.  Department  of  Commerce.  Washington. 
DC   20:3U:  | 

For  reeords  at  loviition  c  :  Chief  o(  Personnel.  Bureau  of  the 
Census.  Federal   Buil(lmg  \  Room  3260.  Washington.  D  C.  202.^3: 

For  records  al  loe.ition  d.  Director.  OlTice  of  Personnel.  Interna- 
tional Trade  Admmislration.  US.  Department  of  Commerce,  Room 
1M2.  Washington.  DC-  20230; 

For  records  at  location  e  :  Director.  Office  of  MAR.AD  Personnel. 
Room  IO*M.  L' S.  pi-partmeni  of  Commerce.  Washington.  DC 
20230; 

For  records  al  l(xia-:on  f;  Chief.  Personnel  Division.  Nati_on.J 
Bureau  of  Standards,  Administration  Building,  Room  A123,  Wash- 
ington, DC.  20234;      i  ... 

For  records  at  locajion  g.-  Director.  OfTice  of  Personnel,  National 
Oceanic  and  Atm-^spfl-ric  Administration,  NBOC2,  Rockville,  Mary- 
land 20^52;  I 

For  records  al  location  h  :  Personnel  Officer,  U.S.  1  atcnt  and 
I  radem.trk  OlTice.  Ll  S.  Department  of  Commerce,  R.wm  9C06. 
Cr>sia1  Plaza  2.  ^rlinjton,  \  irginia  22202; 

For  recviids  at  locltion  i.:  Personnel  M.magcmcnl  Division.  Eco- 
nomic Deselopmenl  Admirus'.ralion.  Room  7081,  Washington.  DC. 


nomic  Deselopmenl  Admirus 
:0230;  and  ] 

For  records  at  location  j    ei 


employee's  supervisor(s) 

Notification  procedure:  For  BE.A  records  at  k>cauons  a.  and  b., 
informalion  may  be  Oblanied  from:  Chief  Planning  and  Evaluation 
OiTiccr.  Bl'.A.  Tovier  Building.  1401  K  Street,  N.W.,  Washington, 
D.C.  20230; 

For  BIE  records  al  U^cations  a.  and  h..  information  may  be  ob- 
lained  from:  Administrative  Officer,  BIE,  R(X->m  4.^45.  14th  &  Con.sti- 
luiion  Avenue,  N.W..  \V:ishingron,  D.C.  20230; 

For  NTIA  rctordsi  at  locations  a  and  b..  infcrmation  may  be 
obtained  from:  Pri\aey  Officer,  NTIA.  U.S.  Dep.iriment  of  Com- 
merce. Washington.  D  C   20504; 

For  NTIS  records  at  locations  a  and  b.,  information  may  be 
obtained  from:  Pnvafy  Officer,  MIS,  U.S.  Department  of  Com- 
merce, Washington.  D  C.  20230, 

For  MBDA  rc..or(Js  al  locations  a.  and  b..  mformaiion  may  be 
obtained  from:  Privacy  Officer.  Office  of  Chief  Counsel.  .MHDA.  U. 
S.  Department  of  Commerce.  Washington,  DC.  20230; 

For  USTS  records  at  locations  a.  and  b.,  information  may  be 
obiained  from:  Director.  Office  of  Adminisiralion.  USTS.  U  S.  De- 
partmenl  of  Commerje.  Washington,  DC.  20230. 

For  all  other  recoeds  at  locations  a.  and  b.,  information  m.iy  be 
obtained  from:  Direotor.  OtTice  of  Organization  and  Management 
Svstems,  U.S.  Department  of  Commerce.  Washington,  DC.  20230. 

For  records  at  location  c,  information  may  be  obiained  from: 
Associate  Director  for  .-Vdministration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington.  DC.  20233; 

For  records  at  location  d..  information  may  be  obiained  fr»m 
Privacv  Act  Officer,  Office  of  Management  and  Systems,  Intorna- 
nonal  Tnulc  .Adminisiralion.  Rc^jm  3102,  U.S.  Depanmcnt  of  Com- 
merce, Washington.  0  C.  20230; 

For  records  at  loifation  e..  information  may  be  obtained  from: 
Secretary.  Manlirne  Administration.  Washington.  DC.  20230; 

For  records  al  locjn.in  f.  information  may  be  obtained  from. 
D'puiy  Director  for  Information  Systems,  Room  A1105.  Administra- 
tion Building,  National  Bureau  of  Standards.  Washington,  DC. 
20234, 

For  records  at  location  g  .  information  may  be  obtained  from: 
.Assistant  Adm.inistrattir  for  Manaj-emcnt  and  Budget.  National  Oce- 
cmic  and  Atmospheric  .Administration,  bOlO  E.vecutive  Boulevard. 
Rockville.  Maryland  J0S52; 

For  records  at  location  h.,  information  may  be  obt.iined  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Wxshington.  DC.  20231; 

For  records  at  kH-'ation  i..  information  may  be  obtained  from. 
Personnel  Managenietit  Division,  Economic  Development  Adminis- 
tration, Room  70i*<».  U.S.  Depariment  of  Commerce,  Washington. 
DC.  20230;  and 

For  records  at  ligation  j  .  information  may  be  obiained  from: 
Prisacy  office  for  employe-e's  unit. 

Requester  should  provide  name,  social  security  number,  and  time 
or  organization  unit  of  emplc>-ment  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  uhich  appear  in   15  CFR  Pan  4b 
Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Departments  rules  for  access, 
for  contesting  contetts,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  addrc-ss. 


Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  inform.alion,  others  involved  in  references 
of  Ihe  individual;  physicians;  employee's  supervisor;  for  gnexance 
records  information  is  also  provided  by  the  testimony  of  \\itnesses, 
by  agency  officials,  and  from  related  correspondence  from  organiza- 
tions or  persons. 

COMMERCE/DEPT-19 
System  name:  Departmeni   Mailing  Lists— COMMERCE/DEPT-l<). 

S\stcm  location:  a.  Bureau  of  the  Census,  Federal  Building  .3. 
Washington.  DC.  20233. 

b  Minority  Business  Development  Agency,  U.S.  Departmeni  of 
Commerce,  Washington.  D  C.  20230. 

c.  Office  of  General  Services,  U.S.  Patent  and  Trademark  Office, 
2021  Jefferson  Davis  High\>.ay.  Arlington.  Virginia  22202. 

d.  For  carpool  locator  records  of  NBS:  Facilities  Services  Divi- 
s'on  National  Bureau  of  Standards,  Administration  Building,  Wash- 
mgl.-n.  DC.  202.34. 

e.  Office  of  Admniisiraiive  Services.  US.  Departmeni  of  Com- 
merce, 14ih  &  Constitution  Avenue.  N.W.,  Wa.shington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  At  location  a.:  I. 
Persons  employed  in  the  Sutli.iiid  Federal  Center  who  have  voluntar- 
ily submiued  an  applicui-n  to  be  included  in  the  carpool  ItKator 
systc.Ti  and  be  listed  as  a  possible  carpool  nicniber,  and  2.  Subscribers 
10  Bureau  of  the  Census  publications. 

At  location  b.;  Subscribers  to  MBDA  publications  and/or  rcpre- 
seniati'  es  of  the  media  who  receive  MBD.A  material  al  their  home 
addresses. 

Al  location  c:  Former  employees  of  the  Patent  and  Trademark 
Office  vvho  have  requested  that  their  n,-imcs  be  included  on  a  news- 
letter mailing  list. 

At  location  d.;  Individuals  who  have  voluntarily  submitted  an 
application  to  be  included  in  the  carpo«.>l  locator  system  and  to  be 
listed  as  a  poleiilial  carpool  member 

.At  locaiion  e.:  Individuals  who  communicated  with  the  l'^78 
White  House  Conference  on  Balanced  National  Growth  and  Eco- 
nomic Deselopmenl,  including  individuals  who  received  Conference 
literature. 

Categories  of  records  in  the  system:  At  IcKaiion  a.:  I.  Carpool 
records  include  name,  address,  work  week,  hours  of  work,  work 
location,  wc.rk  phone  number,  willingness  to  join  in  a  carpool,  will- 
ingness to  participate  as  a  driver  or  rider  in  a  carpiwl,  zip  code.  2. 
Subscriber  lists  include  name  and  home  addrc-ss. 

.At  location  b.:  Name  and  home  address. 

.Al  location  c:  Name  and  home  address. 

At  lc\.ation  d  :  Carpool  locator  records  include  applicant's  name, 
home  address,  zip  code,  work  week,  wi>rk  hours,  work  location, 
office  leiephone  number,  willingness  to  participate  as  a  driver  or 
rider  in  a  carpool. 

Al  location  e  :  Name,  home  and/or  business  address;  home  and/or 
business  telephone  number;  place  of  employment  or  interest  group; 
type  of  organization;  nature  of  relationship  to  the  Conference  (par- 
ticipant, guest,  observer,  etc  );  source  of  name;  and  subje-ct  area(s)  of 
interest. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  15  U.S.C. 
1512.  2205,  2208.  and  44  U.S.C.  3101. 

For  records  at  hvation  e  :  Public  Works  and  Economic  Develop- 
ment .\ci  of  1970,  P.L.  94-487,  Title  II.  90  Slat.  2339,  42  U.S.C.  3121 
note. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  all  locations,  see 
general  routine  uses  of  Prefatory  Statement. 

For  records  at  location  a.:  Carpool  records  are  disseminated  to 
other  persons  working  at  the  Suiiland  Federal  Center  who  have 
voluntarily  listed  themselves  to  form  carpools;  heme  address  is  sup- 
pressed. 

For  records  at  location  d.:  Carpool  locator  records  are  disseminat- 
ed to  individuals  working  at  or  near  the  NBS  site,  who  request 
infrmatu  n  on  carpools.  (Home  addresses  are  withheld.) 

For  records  at  location  e.r  Infomtation  may  be  provided  Federal, 
Slate,  local  or  international  agencies  in  response  to  a  written  request 
indicating  likelihood  that  individuals  on  Ihe  mailing  list  would  benefit 
by  or  be  interested  in  material  to  be  sent  by  the  requesting  agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders,  computer  tape,  mailing  labels. 
For  records  at  location  e.:  Index  cards  and  computer  print-outs. 
Retricvability:  Alphabetically  by  name,  and  for  records  at  location 
a.,  by  zip  code. 


a•y^'yA 
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For  records  at  location  e.:  Alphabetically,  by  name,  by  geographi- 
cal area,  (state,  city),  by  type  of  organization  with  which  affiliated  if 
any,  by  nature  of  relationship  to  the  Conference,  by  source  of  name, 
and  by  subject  area(s)  of  interest 

Safeguards:  Records  are  located  in  locked  cabinets  or  in  secured 
rooms  or  premises  with  access  limited  to  those  whose  official  duties 
require  access. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
each  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.:  Asso- 
ciate Director  for  Administration,   Bureau  of  the  Census,   Federal ' 
Building  3,  Washington,  DC.  20233. 

For  records  at  location  b.:  Chief  of  Information,  Office  of  Public 
Affairs,  MBDA,  Washington.  DC.  20230. 

For  records  at  location  c:  Dirc-ctor,  Office  of  General  Services. 
U.S.  Patent  and  Trademark  Office,  Washington,  DC.  20231. 

For  records  at  location  d.:  Deputy  Director  for  Information  Sys- 
tems, National  Bureau  of  Standards,  Administration  Building,  Room 
Alios.  Washington,  D.C.  20234. 

For  records  at  locaiion  e  :  Director.  Office  of  .Administrative  Serv- 
ices, U.S.  Department  of  Commerce.  14th  and  Constitution  Avenue, 
N.W.,  Washington,  DC.  20230. 

Notification  procedure:  For  records  at  location  a.:  Information  may 
be  obtained  from;  Associate  Director  for  Administration,  Federal 
Building  3,  Bureau  of  the  Census.  Washington.  DC.  20233. 

For  records  at  location  b  :  Prn  acy  Officer.  Office  of  Chief  Coun- 
sel, Minority  Business  Develonrnent  Agency,  U  S.  Departmeni  of 
Commerce,  Washington,  DC.  20230. 

For  records  at  location  c:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.  S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231. 

For  records  at  location  d.:  Information  may  be  obtained  from 
system  manager  at  the  same  address  shown  above  Requests  should 
provide  applicant's  name  and  address  in  accord  with  the  inquiry 
provisions  of  the  Department's  rules  that  appear  in  15  CFR  Part  4b. 

For  records  at  location  e.:  Information  may  be  obtained  from: 
r^ireclor.  Office  of  Organization  and  Management  Systems,  U.S. 
Department  of  Commerce,  Washingtf,...  DC.  20230. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to;  Same  address  of  the  desired  location  as  stated  in  ihe 
Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Pari  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  Subject  individuals,  and  these  authorized 
by  subject  individual. 

For  records  at  location  e.:  Subject  individual;  those  authorized  by 
ihe  individual  to  furnish  information;  public  reference  sources  (press 
articles.  Who's  Who,  etc.);  government,  private  and  public  interest 
iirganizations. 

"  COM.MERCE/DEFT-20. 

System  name:  Biographical  Files— COMMERCE/DEPT-20. 

System  location:  a.  For  Secretarial  Officers,  senior-level  officials, 
and  employees  of  the  Office  of  the  Secretary:  Office  of  Public  Af- 
fairs, U.S.  Departmeni  of  Commerce,  Washington,  DC.  20230. 

b.  For  Secretarial  Officers  and  senior-level  officials  included  in 
Biographical  Resumes  of  Key  Officials  Offices  of  the  Director  of 
Personnel,  and  .\ssistant  Sccrelary  for  .Administration;  all  Office  of 
ihe  Secretary,  U.S.  Department  of  Commerce,  Washington,  D.C. 
202. ■(O 

c  For  employees  of  CENSUS:  Public  Information  Office.  Federal 
Building  #3,  Bureau  of  the  Census.  Wxshington.  DC.  20230. 

d.  For  employees  of  \T.\:  Office  of  Public  .Affiirs,  International 
Trade  .A.dminisiration,  U.S.  Department  of  Commerce,  Washington 
DC.  20230. 

e.  For  employees  of  EDA:  Office  of  Public  Affairs,  Economic 
Development  Adminisiralion,  U.S.  Department  of  Commerce,  14th 
and  Constitution  Avenue.  N.W..  Washington.  DC.  20230. 

f.  For  employees  of  -MAR.AD:  Ol'lice"  of  Public  Affairs,  Maritime 
Administration,  U.S.  Depariment  of  Commerce,  Washington,  D  C 
20230. 

g.  For  members  of  the  Advisory  Board  to  the  U.S.  Merchant 
Marine  Academy:  Office  of  Assistant  Secretary  for  .Maritime  Affairs, 
US.  Depariment  of  Commerce.  Washington.  DC.  20230. 

h.  For  employees  of  NBS:  Public  Information  Division.  .Adminis- 
tration Building,  National  Bureau  of  Standards,  VV'ashingion,  D  C 
20234. 


i.  For  employees  of  NBS'  Boulder  Laboratories:  Program  Informa- 
tion Office,  National  Bureau  of  Standards,  Radio  Building,  Boulder, 
Colorado  80303. 

j.  For  members  of  the  National  Advisory  Committee  on  Oceans 
and  Atmosphere:  National  Advisory  Committee  on  Oceans  and  At- 
mosphere, 3300  Whitehaven  Street,  N.W.  (PG  #1,  Room  434), 
Washington,  DC.  20235. 

k.  For  employees  of  NOAA:  NOAA  headquarters  locations  Office 
of  Public  Affairs.  National  Oceanic  and  Atmospheric  Administration, 
11420  Rockville  Pike,  Rockville,  Maryland  20852.  and/or  NOAA 
field  installations,  the  principal  addresses  of  which  are: 

NOAA's  National  Ocean  Survey,  6001  Executive  Boulevard, 
Rockville,  Maryland  20850. 

NOAA's  National  Weather  Service.  8060  13ih  Street,  Silver 
Spring,  Maryland  20910. 

NOAA's  Office  of  Coastal  Zone  Management,  2001  Wisconsin 
Avenue.  N.W.,  Washington,  D.C.  20235. 

NO.AA's  Office  of  Sea  Grant.  6010  Executive  Boulevard,  Rock- 
ville, Maryland  20852. 

NOAA's  Environmental  Research  Laboratories.  3100  Marine 
Street.  RB3,  Boulder,  Colorado  80302,  and  Environmental  Research 
Laboratories  at  9  locations  in  the  United  States. 

NOAA's  National  Marine  Fisheries  Service,  3300  Whitehaven 
Street,  Washington,  DC.  20235. 

A  complete  list  of  all  field  installations  is  available  upon  request 
from  individual  designated  in  Notification  section  below 

I.  For  employees  of  MBDA:  Public  Affairs  Office,  Minority  Busi- 
ness Development  Agency,  U.S.  Departmeni  of  Commerce.  Wash- 
ington, D.C.  20230. 

m  For  employees  of  PAT-TM:  Office  of  Information  Services, 
Patent  and  Trademark  Office,  Washington.  DC.  20231. 

n.  For  employees  of  the  Office  of  Science  and  Technology  and 
organizational  components  reporting  to  the  Assistant  Secretary;  for 
members  of  the  Commerce  Technical  Advisory  Board  and  us  sub- 
committees; and  for  participants  m  the  Commerce  Science  and  Tech- 
n(vlogy  Fellowship  Program:  Office  of  Science  and  Technology,  U.S. 
Department  of  Commerce,  Washington,  DC.  20230. 

o.  For  employees  of  NTIA's  Institute  for  Telecommunication  Sci- 
ences: Institute  for  Telecommunication  Sciences,  NTI.A,  Boulder, 
Colorado  80302.  For  other  NTIA  emplovees:  Office  of  the  Director 
of  Congressional  and  Public  Affairs,  NTIA.  1800  G  Street.  N.W., 
W  ashington,  D.C.  20504. 

The  information  in  this  system  may  be  duplicated  in  other  Privacy 
.Act  systems  of  the  Commerce  Departmeni.  in  the  systems  maintained 
by  the  Office  of  Personnel  Management,  or  in  the  immediate  office  of 
the  individual  to  whom  the  biographical  record  pertains.  For  assist- 
ance in  this  regard,  contact  the  Director,  Office  of  Organization  and 
Management  Systems,  U.S.  Department  of  Commerce,  Washington. 
DC  20230. 

Categories  of  individuals  covered  by  the  system:  Present  and  former 
Department  personnel,  and  members  of  advisory  committees. 

Categories  of  records  in  the  system:  Biographical  information  which 
typically  includes  date  and  place  of  birth;  education;  military  service; 
present  position;  employment  history;  field  of  research;  publications; 
inventions  and  patents;  awards  and  honors;  memberships  and  affili- 
ations; present  and  past  residences,  telephone  number;  names,  ages, 
and  addresses  of  family  members;  hobbies  and  outside  interests;  and 
photogiaph  of  individual. 

Authority  for  maintenance  of  the  system:  5  U  S  C  .301,  15  U.S.C. 
1512.  44  use.  3101  and  Reorganization  Plan  No.  5  of  1950. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disirihuied  to  the  press, 
other  government  agencies,  and  the  general  public  for  use  in  connec- 
tion with  written  articles,  oral  interviews,  speaking  engagements 
relirement  and  obituary  notices,  and  other  purposes  of  public  infor- 
mation.   Also,    general    routine    uses   of   Prefatory    Statement    apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  or  notebooks. 

Rctrievability:  By  name  alphabetically  or  by  position  or  work  unit. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or 
locked  rooms  during  non-business  hours. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord 
with  each  operating  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  For  records  al  locaiion  a  :  Informa- 
tion Assistant.  Office  of  Communications. 

For  records  al  location  b  :  Director  of  Personnel,  U.S.  Department 
of  Commerce. 

For  records  at  location  c:  Director.  Bureau  of  the  Census. 
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For  records  at  location  d.:  Director,  Office  of  Public  Affairs, 
International  Trade  Administration. 

For  records  at  location  e.:  Director,  Office  of  Public  Affairs, 
Economic  De\elopnicnt  Admmistration,  L'  S.  Department  of  Com- 
merce, 14th  and  Constitution  Avenue,  N.W.,  Washington.  DC. 
20230. 

For  records  at  Ideation  f:  Public  .Affairs  Officer,  Maritime  Admin- 
istration. 

For  records  at  l(«.aiion  g  :  Special  Assistant  to  the  Assisiant  Secre- 
tary for  Maniinic  .■^flairs.  US   Deparimcnt  of  Commerce. 

For  rc.-ords  ai  )i»caiion  h.:  Chief,  Public  Information  Division. 
Natirnil  Burca.i  oflS.andards. 

Fcr  r..-;'.;r.ls  at  Uuca!  ni  i  .  Cliici'.  Pi  ig-air.  information  Office, 
National  (>urf..i'i  ol|Sts^da^d';. 

Frr  record'  at  lication  j.  FM.tu>ivc  Director,  Naiii-iiai  Advisory 
Conuiiiliee  on  Otcins  and  Atmc.phere. 

r-ur  re^.ii'Js  at  poca.ion  k.  Director.  Office  of  Public  Affairs. 
Niitional  Occa.iic  atJ  At.iir.>.pl,cric  Administration. 

For  records  <it  IffiLation  1  .  Infor.mation  Officer,  Minority  Business 
Development  .Ag'-ii-y. 

For  r,  .  rds  at  location  m..  Director,  Office  of  Information  Sei^- 
ices.  Pa  c-nl  and  Trademark  Office. 

For  records  at  lota:i;'!i  n.:  Special  Assisiant  to  the  Assistant  Secre- 
tary for  Science  .inff  T'.  clinoiogy.  Office  of  Science  and  Technology, 
I  .S.  Department  of  Commerce. 

For  records  at  l^ication  o.:  Director  of  Congressional  and  Public 
Affairs,  National  Ttelecommunications  and  Information  Administra- 
tion. 

For  each  ^>^Ieln  tnanatzer.  use  same  address  as  shown  in  applicable 
System  Location  scttion  above. 

Notification  proctdure:  For  records  at  locations  a.,  b  .  j.,  and  for 
Office  of  the  Secretary  records  at  location  n  :  Inforrialion  nay  be 
obtained  from:  Dilecior.  Office  of  Organization  and  Management 
Systems,  U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  the  k-cations  listed  below,  information  may  be 
obtained  from  the  individual  designated.  Use  same  address  for  each 
as  shovMi  in  appropriate  System  Location  section  above. 

c  :  .AssiHTiate  Din-ctor  t'or  .Xdministration,  Bureau  of  the  Census. 

d.:  Privacy  Act  Officer.  Office  of  NLma^ement  and  Systems,  Inter- 
national Trade  A4^illli^Iratio^,  Room  3102,  US  Department  of 
Commerce,  Washinptv'n,  D.  C  20230. 

e  :  Director.  Office  of  Public  .\ffairs.  Economic  Development  Ad- 
niin:sl ration,  U  S  Oer''"'iment  of  Commerce,  14th  and  Constitution 
\vcnue,  N  W..  Wa$hi;iiz'on.  DC   20230. 

f  and  g.:  Secrei.itfy  of  the  Maritime  Administration. 

h.  and  i.,  and  NiBS  records  at  location  n  :  Depuiy  Director  for 
Information  Svstemfc.  National  Bureau  of  Standards. 

k  :  Assistant  AJr^inistrafor  for  Management  and  Budget,  National 
<  JLcanii-  and  AitTuKphi^'ric  .Administration. 

1.:  Privacy  Offictr,  Office  of  Chief  Counsel.  Minority  Busincs.s 
De-velopme!it  \gtnty. 

m.  and  PAT-TM  records  at  location  n.;  A.ssistant  Commissioner 
lor  A.liniinstfation.  I'atent  and  Trademark  Office 

o.:  Privacy  Officer.  N.iiional  Telecommunications  and  Information 
.•Xdministratioii. 

For  NTIS  rccorjs  at  location  ii.:  Assistant  Director  for  Adminis- 
tr.ition.  National  iTcchnical  Information  Service.  Sills  Building, 
Sprincfleld.  \'irsi:ii|  22161. 

BCA  records  aie  iiiv'udcd  in  locations  a.  and  b.  above 

Record  access  procedures:  Requests  from  individuals  should  he  ad- 
dre^s'.d  to:  same  ;|ddicss  of  the  desired  location  as  stated  in  the 
Notification  section  above. 

Contesting  record  procedures:  The  Dep.irtment's  rules  for  access, 
for  cont-'sting  coiutnts.  and  appealing  initial  determinations  by  the 
mdr.  idiial  conicrnoil  appear  in  1 5  CFR  Part  4b.  Use  above  address 
I'l-r  desired  location. 

Record  source  categories:  .-Ml  locations,  subject  individuals.  Also, 
for  rceortls  .it  loejlions  b.  and  f.  the  individual's  Officia!  Pcnonnel 
File,  for  records  at  Jocalion  k  .  supervisors  of  subject  individuals;  for 
records  ai  locations  j..  and  k  ,  personnel  offices;  and  for  records  at 
locations  h.,  i ,  anei  n.,  other  svsurces  such  as  news  releases,  articles 
and  publications  relating  to  the  subject  individual. 

COMMERCE/ CENSUS-1. 
bvsiem  name:  .Agrituliure  Census  Records  for   l''6<)  (partial).   1974 
and  lQ7H-COM.MLRCE'/CENSUS-l. 
System  location:  Bureau  of  the  Census,  Federal  Building  3.  Wash- 
ington, DC.  202:''  and  Bureau  of  the  Census,  1201   East  lOtli  Street, 
Jeffersonville.  Induna  47103. 

Categories  of  individuals  covered  by  the  system:  Farm  (ipe-rators  and 
family  members. 


Categories  of  records  in  the  system:  Age,  race,  residence,  ethnic 
groups,  off-farm  employment,  income. 

Authority  for  maintenance  of  the  system:  13  U.S.C.  142. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  data  maintained  by 
the  Bureau  of  the  Census  are  used  solely  for  statistical  purposes  and 
are  confidential  under  13  U.S.C.  8  and  9.  Publications  of  the  Bureau 
do  not  contain  data  that  could  identify  any  particular  establishment 
or  individi'jl 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  syvtem: 

Stnrap.t;  .%1ai.:::lic  t,i,e    rn..rorr.-n,  punch  card,  paper  hard  copy. 

Rctrievabi'i'y:  Retrieved  by  uniqae  serial  identification  numbers 
iniernal  to  the  Bureau. 

Safeguards:  .All  employees  are  subject  to  the  restrictions,  penalties, 
and  prohibitions  of  Title  13.  U.S.C.  Employees  are  also  regularly 
advised  of  the  regulations  issued  pursuant  to  Title  13,  governing  the 
confidentiality  of  the  data. 

Retention  and  disposal:  Retention  and  disposal  practices  are  in 
accurd.".nce  with  approved  Geneial  Services  Administration  sche-d- 
ules.  Generally,  records  are  retained  for  periods  of  5  to  11  years, 
unless  a  longer  period  is  necessary  for  statistical  purposes  or  for 
permanent  archival  retention 

System  raanager(s)  and  address:  .As'^ociate  Director  for  Administra- 
tion. Bureau  of  the  Census.  Federal  Building  3,  Washington,  DC. 
20233. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C,  552  a(k)(4),  this  record  is  e.vemptcd  from  the  notification, 
access  and  contest  requirements  of  the  agency  procedures  (under  5 
use.  552.i(cK3),  (d),  (e)(1).  (ei(4)(G).  (H),  and  (I),  and  (0).  This 
e.vemption  is  applicable  as  the  data  are  maintained  by  the  Bureau  of 
the  Census  solely  as  slatistii.al  recoids  as  required  under  Title  13 
use.  and  are  not  used  in  whole  or  in  part  in  making  any  determiiu- 
lion  about  an  identifiable  individiud.  This  exemption  is  made  in  ac- 
cordance with  agency  rules  published  in  15  CFR  Part  4b. 

COMMERCFvCENSUS-2. 

System  name:  Employee  Productivity  Measurement  Records — COM- 
.MERCE/CENSUS-2. 

System  location:  Bureau  of  the  Census,  Federal  Building  3,  Wash- 
ington. DC.  20233  and  Bureau  of  the  Census,  1201  East  10th  Street, 
Jeffersonville,  Indiana  47103  and  Buieaii  of  the  Census.  Personal 
Census  Service  Branch,  Pittsburg,  Kansas  6t>762.  Also  at  the  foilow- 
inr;  Census  Regional  Offices:  1365  Pc:ichtree  Street,  NE..  Atlanta, 
Georgia  30.^'.N;  441  Stuart  Street.  Boston,  Massachusetts  021 16;  2.30 
S.  Iryon  Street.  Charlotte,  North  Carolina  28202;  55  E.  Jackson 
Boulevard.  Suite  1304.  Chicago.  Illinois  60604;  1100  Commerce 
Street,  Dallas,  Texas  75242;  575  Union  Boulevard.  P.O.  Box  25207, 
Denver,  Colorado  80225;  231  W.  L.ifayctte,  RM  565,  Detroit,  Michi- 
gan 48226:  One  Gateway  Center,  4ih  and  State  Streets,  Kansas  City. 
Kansas  f>6!01;  11777  San  Vicente  Boulevard.  Los  Angeles,  Califori.ia 
9(X)49.  26  Federal  Plaza,  New  York.  New  York  10278;  600  Arch 
Street.  Philadelphia.  Pennsylvania  19106;  1700  Westlake  Avenue.  Se- 
attle, Washington,  98109  Also  at  ihe  following  processing  offices: 
Bureau  of  the  Census,  Laguna  Niguel  Processing  Office,  Chct  Holi- 
field  Building,  24(XX)  Avila  Road,"  La£,una  Niguel,  California  92677 
and  Fijre.-'u  of  the  Census,  New  O.'^leans  Processing  Office,  Michoud 
Asseniblv  Facility.  Building  350-2W,  13800  Old  Gentilly  Road,  New 
Orle-.'.ns.  Louisi.ma  70129. 

Categories  of  individuals  covered  by  the  system:  Census  employees. 

Catogoilcs  of  records  in  the  system:  Name,  employee  number,  rate 
o{  pay,  supervisor,  organization  unit,  location,  type  of  w.-rk  per- 
formed, lime  work  accomplished,  work  units  processed,  production 
standard  and  percent  performance,  number  and  types  of  errors  and 
error  rates,  work  units  accepted  and  rejected,  and  similar  information 
on  employee  and  work  group  productivity. 

Authority  for  maintenance  of  the  system;  5  U  S  C   301. 

Routine  uses  of  records  maintained  In  the  system,  includi.ng  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraph 
in  the  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;  Magnetic  tape,  paper  copy,  microform. 

Retrievability:  Retnev  ed  by  name  or  emi-loyee  number  and/or 
prcigram  or  interviewer  code. 

Safeguards:  Tape  under  ADP  security,  sensitive  material  is  held  in 
locked  file  cabinets. 

Retention  and  disposal:  Records  retained  for  5  years. 
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System  manager's)  and  address:  Associate  Director  for  Administra- 
tion,  Bureau  of  ih.-  C.-•n■.L^.  Federal  Building  3,  Washington,  DC. 

20233. 

Notification  procedure:  Information  may  be  obtained  from:  same 
address  as  staled  m  the  system  manager  section  above.  Requester 
should  provide  nam.e.  employee  number  and/or  program  or  mter- 
vievver  code,  pursuant  to  the  inquiry  provisions  of  Ihe  Departmenl's 
rules  which  appc:ir  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department  rules  for  access,  for 
contesting  contents  and  appealing  initial  determinations  by  the  indi- 
vidual concerned  ;jpp',,?r  in   15  CFR   Part  4b.   Use  abov'e  address. 

Record  souree  categories:  Subject  individuals,  timekeepers,  supervi- 
sors, managers,  and  those  auihorized  by  the  individuals  lo  furni.sh 
information. 

CONLMERCE/ CENSUS-3. 

System  name:  Individual  and  Household  Statistical  Surveys  and  Spe- 
cial Siudies  Records— COMMERCE/CENSUS-3. 
Security  classification:  Bureau  ot  the  Census,  Federal  Building  3. 
Washington,  DC.  20233  and  Bureau  of  the  Census,  1201  East  lOth 
Street,  Jeffersonville,  Indiana  47103  and  National  Archives  and  Rec- 
ords Service.  Washington  National  Records  Center,  Washington, 
D.C.  20409. 

Categories  of  individuals  covered  by  the  system:  Individuals  in  fami- 
lies and  households  designated  for  statistical  sample  surveys  and 
special  studies. 

Categories  of  records  in  the  system:  Age.  sex,  race,  education, 
marital  status,  residence,  family  income,  birth  expectation.s.  employ- 
ment, ethnic  origin,  relationship  lo  head  of  household,  mobility 
status,  and  similar  social,  economic,  and  demographic  characteristics 
of  individuals. 

Authority  for  maintenance  of  the  system:  12  U.S.C  I7012-I.  2(0 
and  2(g):  13  U.SC,  6,  8.  9,  41,  8".  101,  141,  ISl,  195.  and  301;  15 
use.  772:  16  Li  SC  742d(4)  and  (5);  23  U  S  C.  134.  .307.  and  307a; 
29  U.S.C.  I  and  9;  31  U.S.C.  686,  42  U.SC.  242c.  242k.  282<f).  902. 
1395  11(a).  U-;(->2.  2S25,  and  3771:and  49  U  S  C.  1605 

Routine  uses  of  records  maintained  in  the  system,  including  emego 
ries  of  users  and  the  purposes  of  surh  uses;  (I)  Identifiable  data  from 
lecords  not  protected  by  13  US  C.  9,  received  fiom  Suite  and  local 
units  of  government  responsible  for  administering  Comprehensive 
Employment  and  Training  Act  funds  and  from  individual  respond- 
ents pursuant  to  the  Longitudinal  Manpower  Survey  authorized  by 
29  use  881(e)  and  883,  may  be  furnished  to  the  Social  Security 
Adminisiraiior.  solely  for  the  purpose  of  obtaining  further  identifiable 
data  foi  vtaUMieal  we  ill  the  Survey.  The  data  provided  are:  social 
secunty  number,  name,  month  and  year  of  birth,  race  and  sex.  No 
determiiiai;ons  aiTecting  individual  respondents  are  made  as  a  result 
of  this  routine  use.  (2)  Publications  resulting  from  the  use  of  the 
records  in  this  system  do  not  contain  data  that  could  identify  any 
particular  establishment  or  individual 

Policies  and  practicc-s  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  rccoids  in  the  system: 

Storage:  P.iper  copy,  punch  card,  magnetic  upe.  and  microform. 

Retrievability:  L'nique  serial  identification  numbers  intern.il  to  the 
Bureau  of  the  Census. 

Safeguards:  All  employees  are  subject  to  the  restrictions,  penalties, 
and  preihibitions  of  Title  13,  U.SC.  Employees  are  also  regularly 
advised  of  the  regulations  issued  pursuant  to  Title  13,  U.S.C  govern- 
ing the  confidentiality  of  the  data. 

Retention  and  disposal:  Retention  and  disposal  practices  are  in 
accordanee  with  appnivtd  GS.^  schedules.  Generally,  records  are 
retained  for  periods  of  5  to  7  years,  unless  a  longer  period  is  neces- 
sary for  statistical  purposes  or  for  permanent  archival  retention. 

System  manager(s)  and  address:  Director,  Bureau  of  the  Census, 
Federal  BuilJing  3,  W,ishingion,  DC.  20233 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.,  552a(k)(4),  this  record  is  e.venipted  froin  the  notification, 
access  and  contest  requirements  of  the  agency  prtvedures  (under  5 
use  552a(cK3).  (d>.  (e)(!).  (e)(4)(G),  (H).  and  (I),  and  (0).  This 
exemption  is  applicable  as  the  data  are  maintained  by  the  Bureau  of 
the  Census  solely  as  statistical  records  as  required  under  Title  13 
use.  and  are  not  used  in  whole  or  in  part  in  making  any  determina- 
tion about  an  identifiable  individual.  This  exemption  is  made  in  .ac- 
cordance to  agency  rules  published  in  the  rules  section  of  this  Feder- 
al Register. 


CQ.M.MERCE/CENSUS-4. 

System  name:  Minoritv-Owned  Business  Enterprises  Survev  Rec- 
ords—CO.M.\IERCE/CENSUS-4. 
.System  location:  National  Archives  and  Records  Service.  Washing- 
u^n  National  Records  Center.  Wa.shing:on.  DC.  204W  and  General 
Services  .Administration,  Federal  Records  Center,  Suitland.  Maryland 
2C233  and  Bureau  of  the  Census.  Federal  Buildii.e  3.  Vsashinci'n, 
DC.  20233. 

Categories  of  individuals  covered  by  the  system:  Female  and  minor- 
ity persons  who  are  sole  proprietors,  panners,  or  shareholders  of 
small  business  corporations. 

Categories  of  records  in  the  system:  Name,  social  security  number, 
Se-x,  race,  whether  Spanish  surname,  receipts  of  business,  geographic 
area,  legal  form  of  business.  Name  and  social  secunty  number  are 
deleted  from  partners  and  stockholders  once  other  data  are  coded. 
Data  include  number,  geographic  dispersion,  and  economic  charac- 
teristics of  minority  business  enterprises. 

Authority  for  maintenance  of  the  system:  13  U  SC  131  and  132 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  data  maintained  bv 
the  Bureau  of  the  Census  are  used  solely  for  statistical  purposes. 
Publications  do  not  contain  data  that  could  identify  anv  particular 
establishment  or  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

-Stoiage:  Paper  copy  and  magnetic  tape 

Retrievability:  Filed  by  name  and  sociaJ  secnirity  number. 

Safeguards:  AI!  employees  are  subject  to  the  restrictions,  penaltie>.s. 
and  prohibitions  of  Title  13,  U.S.C.  Employees  are  also  regularly 
advised  of  Ihe  regulations  issued  pursuant  to  Title  13,  U.S.C.  govern- 
ing the  confidentiality  of  the  data. 

Retention  and  disposal:  Records  are  retained  in  accordance  vmh 
the  unifs  Records  Control  Schedule. 

System  managers)  and  address:  .Asstxiate  Dire*ctor  for  .Adminisua- 
iion.  Bureau  of  the  Census,  Federal  Buiiding  3,  \V  ashington,  D  C 
20233. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
L' S.C,  552a(k)(4).  this  record  is  exempted  from  the  notification, 
access  and  contest  requirements  of  the  agercy  procedures  (under  5 
use.  552a(c)(3).  (d).  (e)(1).  (c)(4KG),  (iii,  and  (1).  and  (Hi  Tins 
e'<emption  is  applicable  as  the  data  are  maintained  by  the  Bureau  of 
the  Census  solely  as  statistical  records  as  required  under  Title  13 
U  S.C.  and  are  not  used  in  v^hole  or  in  part  m  maVing  anv  determina- 
tion about  an  identifiable  individual  This  exemption  m  made  in  ac- 
cordance 10  agi.n..y  rules  published  in  the  rules  section  of  iliis  I  uiei- 
al  Register. 

COMMERCE/CENSUS-5. 

Syslfm  name:  Population  and  Housing  Census  Records  of  the  19<i0 
and  subsequent  Censuses— COMMERCE/CENSUS-5 
System  locatirn:  Bureju  of  the  Census,  Federal  Building  3,  U  ash- 
mgton,  DC   20233  and  Bureau  of  the  Census  1201  East  10th  Sirett. 
JeJTorsiinville.  Indiana  47103. 

Categories  of  Individuals  covered  by  the  system:  All  persons  counted 
during  the  Censuse's  of  Fopul.'tion  .T>d  Flousing  taken  m  19t>0  and 
later. 

Categories  of  records  in  the  svstem:  Records  contam  population 
information  on  age;  sex;  race  or  color;  marital  status  and  family 
relationships;  citizenship  and  ethnic  ongin.  education  and  veteran 
status,  income,  occupation  and  employment;  and  housing  information 
on  occupancy,  vacancy,  uiilization,  plumbing,  structural  and  financial 
characteristics  and  equipment,  fuels  and  appliances,  and  similar  social, 
economic,  and  demographic  characteristics. 

Authority  for  maintenance  of  the  system:  13  L' S  C   141 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  Fhese  record-  are  niain- 
lamed  and  used  solely  for  siatisiical  purprses  and  are  confidential 
under  13  U.SC  8  and  9.  Publications  do  not  contain  data  that  could 
ideniify  any  particular  establishment  or  individual. 

Policies  and  practices  for  storing,  retrieving  accessing,  retaining,  and 
disposing  of  records  in  the  s\  stem: 

Storage:  Mi..ioft:rm,  paper  copy,  magnetic  tape,  punch  cards 

Rttrifvabilitv:  Information  is  retrieved  bv  the  use  of  unique  serial 
itieiiiification  numbers  internal  to  the  Bureau  of  the  Census 

Safeguards:  .All  employees  are  subject  to  the  restrictions,  penalties, 
and  prohibitions  of  Title  13.  U  S  C.  Employees  are  also  regularly 
advised  of  the  regulations  issued  pursuant  to  title  13,  I  S  C  govern- 
ing the  ci^mldentiality  of  the  d.ita. 
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Retention  and  disposal:  Records  are  retained  in  accordance  with 
the  unit's  Records  Control  Schedule. 

System  manager<s)  and  address:  Associate  Director  for  Administra- 
tion, Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC 
20233. 

Systems  exempted  from  certaia  provisions  of  the  act:  Pursuant  to  5 
use.  552a(kK4),  this  record  is  exempted  from  the  notification, 
access  and  contest  nequirements  of  the  agency  procedures  (under  5 
use.  552a(cK3).  (d),  (eKD.  (eK4KG),  (H),  and  (I),  and  (0)  This 
exemption  is  applicable  as  data  are  maintained  by  the  Bureau  of  the 
Census  solely  as  statstical  records  as  required  under  Title  13  U  S.C 
and  are  not  used  in  whole  or  in  part  in  making  any  determination 
about  an  identifiabla  individual.  This  exemption  is  made  m  accord- 
ance to  agency  rul»  published  tn  the  rules  section  of  this  Federal 
Register.  . 

I COMMERCE/CENSUS-6. 
System  name:  Population  Census  Personal  Service  Records  for  1900 
and     All     Subsequent     Decennial     Censuses— CO.M.MERCE/ 
CENSUS-6 

System  location:  Bureau  of  the  Census,  Personal  Census  Services 
Branch,  Pittsburg,  Kiinsas  66762. 

Categories  of  indiriduals  covered  by  the  system:  All  persons  ever 
counted  during  decennial  censuses  of  population  (1400-1970). 

Categories  of  records  in  the  system:  Name,  address,  relationship  to 
head  of  household,  date  of  birth,  marital  status,  occupation  and 
education  data,  race  of  household  members,  and  other  similar  charac- 
teristics as  reported  'n  each  census. 

Authority  for  maintenance  of  the  system:  13  U  S.C  8 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  th»  purposes  o/  siich  uses:  These  records  may  be 
considered  as  statistical  records  pursuant  to  5  US  C  552(a),  as  they 
were  originally  collflcled  for  statistical  purposes,  and  are  now  main- 
tained to  perform  searches  at  the  request  of  subject  individual  under 
procedures  published  in  the  15  CFR  Part  60  and  in  accordance  with 
13  U.S.C.  8  to  provide  proof  of  age.  citizenship,  proof  of  relation- 
ship, and  limited  use  for  genealogical  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  iti  the  system: 

Storage:  Microform. 

Retrievability:  Indexed  by  numerical  coding  of  surname  on  SOUN- 
DEX  system  and  by  township,  county,  and  state. 

Safeguards:  All  employees  are  subject  to  the  restrictions,  penalties, 
jnd  prohibitions  of  Title  13.  U  S  C.  Employees  are  also  regularly 
advi-,ed  of  the  regulations  issued  pursuant  to  Title  13,  U.S.C.  govern- 
ing the  confidentiality  of  the  data 

Retention  and  disposal:  Records  are  retained  indefinitely 

System  manager(s)  and  address:  Associate  Dire>.tor  for  Administra- 
tion. Bure;iu  of  the  Census,  Federal  Building  3,  Washington,  DC 
20233 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
L' S  C  552a(k)(4)  this  record  is  exempt  from  the  nodfication  access 
and  contest  requiretnents  of  the  agency  procedures  (under  5  U  S  C 
55:u(c)(3).  (d).  (e)(ll  (e)(4)<G).  (H).  and  (I),  and  (D)  This  exemriion 
IS  jpplitahje  as  data  are  maintained  by  the  Bureau  of  the  Census  as 
slalisiical  records  as  required  by  Title  13.  US  Code  and  are  not  u-sed 
by  rh-j  Bureau  in  wliole  or  in  part  in  making  any  determination  about 
.111  ideiiiinable  indisitJual  This  exemption  is  made  in  aircordance  with 
the  Department's  ru^s  which  appear  in  15  CFR  Part  4b 

COMMERCE  CENSUS-?. 

System  name:  Special  Censuses  of  Population  Conducted  for  Slate 
and  Local  Government— COMMERCE/CENSUS-7 

System  location:  gureau  of  the  Census.  Federal  Building  3.  W'ash- 
maton.  DC  20233  »nd  Bureau  of  the  Census.  1201  EuSt  10th  Street, 
.leTfersonwIle.  Indiana  47103 

Categories  of  individuals  covered  by  the  system:  Residents  counted 
tn  the  area  requesting  a  >.ensus 

Categories  of  recot-ds  in  the  system:  .A.ddress,  name,  age,  race,  sex, 
rL-iaiu'iiship  to  heaj  of  household,  and  occasionally  other  related 
s  >cial,  economic.  anU  demographic  characteristics 

Authority  for  maintenance  of  the  S)sttm:  13  U.S.C.  8 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  data  mainlained  by 
the  Bureau  of  the  Census  are  u>ed  solely  for  statiblical  purposes 
Publications  do  not  contain  data  that  could  identify  any  particular 
LSiabli--hmi'rit  or  ind^Mdiial 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  paper  copy. 

Retrievability:  Records  are  retrieved  by  name  and  address 

Safeguards:  All  employees  are  subject  to  the  restrictions,  penalties, 
and  prohibitions  of  Title  13,  U.S.C.  Employees  are  also  regularly 
advised  of  the  regulations  issued  pursuant  to  Title  13,  U  S.C.  govern- 
ing ih,;  confidentiality  of  the  data. 

Retention  and  disposal:  Tapes  retained  for  90  days  after  processing, 
then   erased,   paper  copy   is  retained   for   2   years,   then   destroyed. 

System  managerts)  and  address:  Associate  Director  for  Administra- 
tion" Bureau  of  the  Census,  Federal  Building  3.  Washington.  DC. 
20233 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use,  552a(kK4),  this  record  is  exempted  from  the  notification, 
access  and  contest  requirements  of  the  agency  procedures  (under  5 
use.  552a(c)(3),  (d).  (eXD,  (eK4)(G),  (H)  and  (I),  and  (0).  This 
exemption  is  applicable  as  the  data  are  maintained  by  the  Bureau  of 
the  Census  solely  as  statistical  records  as  required  under  Title  13 
U.S  C.  and  are  not  used  in  whole  or  in  part  in  making  any  determina- 
tion about  an  identifiable  individual.  This  exemption  is  made  in  ac- 
cordance to  agency  rules  published  in  the  rules  section  of  this  Feder- 
al Rt.*gister. 

COMMERCE/ITA-I. 

S)stem  name:  Individuals  Identified  in  Expc>ri  Transactions— COM- 
MF.RCE/ITA-l. 

System  location:  Office  of  Export  Administration.  ITA,  US.  De- 
partment of  Commerce,  14th  St.  and  Constitution  Ave.  NW  .  Wash- 
ington. DC.  20230. 

Categories  of  individuals  covered  by  the  system:  a.  Individuals  in- 
volved in  export  transactions.  Information  is  mainlained  on  domestic 
and  foreign  companies  and  business  officials,  and  includes  US.  citi- 
7eii>  !i;voUed  with  or  working  for  firms  abroad  b.  Individuals  identi- 
fied in  an  export  administration  compliance  proceeding  or  investiga- 
tion. Individuals  alleged  to  have  violated  the  Export  Administration 
regulations;  established  violators  of  the  regulations;  certain  other 
individuals  identified  by  the  FBI  or  other  investigating  agency  or 
individual  in  the  investigative  process  such  as  those  involved  in 
organized  crime:  and  individuals  who  have  received  warning  letters. 

Categories  of  records  in  the  system:  Reports  and  cables  from  U.S. 
foreign  service  posts.  Reports  from  F.B.I ,  other  law  enforcement  or 
investigative  agencies,  investigators,  or  informants:  investigative  and 
intelligence  data,  dexumented  violations;  warning  letters.  Includes 
any  information  on  alleged  or  proven  violators  of  the  Export  Admin- 
istration Act. 

Authority  for  maintenance  of  the  system:  Export  Administration 
Act  of  !979  (Public  Law  96-72.  50  US  C  App  el  seq  )  5  U.SC 
301.  28  L  SC   533-535,  44  U.SC.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Pre  falory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storasic:  P;:per  records  in  file  folders. 

Rttrievabilit):  Information  filed  by  case  or  subjeci  file  All  names 
dtc  cr^.^s■re.'"e•renced  by  name  card  file. 

Safeguards:  Records  are  located  in  lockablc  metal  file  e.ibinels  or  in 
meiil  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
Iini:;cd  (>  those  whose  official  duties  require  access 

Retention  and  disposal:  Retained  for  a  reasonable  period  of  time. 
Disposition  is  recorded. 

System  managerts)  and  address:  Director,  Compliance  Division, 
Office  o(  Export  .Administration  ITA,  US  Department  of  Com- 
merce, VVa>hington.  DC   20230. 

Notification  procedure:  Information  may  be  obtained  from.  Privacy 
Officer.  OtTice  of  Management  and  Systems.  ITA.  Room  3102,  US. 
Department  of  Commerce.  Washington,  DC.  20230  Requester 
should  provide  name,  address,  and  case  or  subject,  if  known,  pursu- 
ant to  the  inquiry  provisions  of  the  Department's  rules  which  appear 
in  15  CFR  Part  4b 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  sanit  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinaii'^ns  by  the 
individual  concerned  appear  m  15  CFR  Part  4b.  Use  above   iddress. 

Record  source  categories:  Individual  exporters,  those  authorized  by 
the  individual  exporters  to  furnish  information,  trade  sources,  investi- 
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gative  agencies,  intelligence,  investigative  and  other  personnel  of  the 
Office  of  Export  Administration,  informants,  CIA,  FBI.  Justice  De- 
partment. Defense  Dep.irtment.  Energy  Department,  and  State  De- 
partment 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(j>(2).  all  information  about  an  individual  in  ihe  record 
which  meets  the  criteria  stated  in  5  U.S.C.  552a(,iK2)  are  exempted 
from  the  notice,  access  and  contest  requirements  of  the  agency  regu- 
lations and  from  all  parts  of  5  U  S  C.  552a  except  subsections 
(b).(c)<l)and  (2),  (e)(4)(A)  through  (F).  (e)(ft).  (7).  (4).  (lOi,  and  (11), 
and  (i),  and  pursuant  to  5  U  S  C.  552a(kHl)  and  (k)(2)  on  condition 
that  the  5  U.S.C.  552a(j)(2)  exemption  is  held  to  be  invalid,  all 
investigatory  material  in  the  record  which  meets  the  criteria  staled  in 
5  U.S.C.  552a  (k)(i)  and  (k)(2)  are  exempted  from  the  notice,  access, 
and  contest  requirements  (under  5  U.SC.  552a(e-M3),  (d).  (eMl), 
(e)(4KG),  (H).  and  (I),  and  (i))  of  the  agency  regulations  because  of 
the  necessity  to  exempt  this  informafion  and  material  in  order  to 
accomplish  this  law  enfortemeni  function  of  the  agency,  to  prevent 
subjects  of  iiives'igalion  from  frustrating  the  investigatory  pnves^.  to 
prevent  the  disclosure  of  investigative  techniques,  to  fult'.li  commit- 
ments made  to  protect  the  confidciitiahty  of  sources,  to  mainiain 
access  to  sources  of  information,  and  to  avoid  endaiigcri.ng  these 
sources  and  law  enforcement  personnel.  Section  12(c)  ol  the  Export 
Administration  Act  of  1979  also  protects  certain  of  this  iiiformaiww 
and  material  related  to  export  licenses  from  disclosure. 

CO.MMERCE/ITA-2. 
System  name:  Individuals  Involved  in  International  Business  Trade 
Complaints-COMMERCE/iTA-2. 
System  location:  OfTice  of  Export  Marketing  AssistatK-e.  ITA,  U.S. 
Department   of  Commerce,    I4th   St.   and   Constitution   Ave.,  NW., 
Washington.  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  filing 
trade  complaints  (business  disputes)  against  foreign  tlnns,  or  agaiast 
whom  fore!g.n  firms  file  complaints  through  US   Embassies. 

Categories  of  records  in  the  system:  Complaint  and  supporting  doc- 
umentation, record  of  tiie  handling  and  disposition  of  the  complaint, 
and  third  pa.rty  information  (baiilc  references,  information  obtained 
from  other  parties  to  the  transaction,  and  commercial  contacts  of  the 
individual). 

Aothority  for  maintenance  of  the  system:  15  U.SC.  1512. 

Routine  uses  of  records  maintained  in  the  system,  including  categf)- 
ries  of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement  Also  foreign  governments  obtain  infor- 
mation on  the  disputants  in  order  to  check  reliability  of  the  firms 
involved,  and  foreign  firms  involved  in  the  dispute  obtain  informa- 
tion. This  information  is  supplied  to  the  foreign  covernmenfs  and 
ft>reign  firms  through  the  Department  of  State  The  Depan.meni  of 
State  also  uses  inform.ation  to  check  the  credibilltv  of  the  foreign 
firms  involved  in  a  dispute.  Information  is  released  to  other  executive 
branch  agencies,  e.g..  SBA.  USDA,  when  a  party  to  the  dispute  fails 
vv  ithin  their  area  of  jurisdiction  in  an  attempt  to  solve  the  dispute. 

Policies  and  practices  for  storing,  rctrievinR.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Name  of  An)eru:an  party  to  the  dispute 

Safeguards:  Metal  cabinets  with  bar  and  combination  lock. 

Retention  and  disposal:  Permanent. 

Syslcm  managerts)  and  address:  Director,  Office  of  Export  Maiket- 

ii;g  Assisunce.   IT.\,  US.  Department  of  Commerce,  Washington, 

DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from.  Privacy 
Act  Officer.  Office  of  Managemeii!  and  Systems,  ITA.  Room  3102, 
U.S.  Department  of  Commerce.  Washington.  DC.  20230  Requester 
sh(-.uld  provide  name  of  individual  and  name  of  .American  party  to 
the  dispute  pursuant  to  the  inquiry  provisions  of  the  Department's 
rule's  which  appear  in  15  CFR  part  4b. 

Record  access  procedures:  Requests  from  indn  idu>ils  should  be  ad- 
dressed to:  same  address  as  staled  in  the  notification  section  abcive. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  aN>ve  addrevs. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  the  complainant,  banks,  com- 
mercial contracts,  and  other  parties  to  the  transaction. 

Systems  exempted  from  certaiti  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(kt(l),  material  whieh  is  cla.ssifit\l  is  exempte*d  from  5 
US.C.  552a(CH3»,  (d).  (eHl),  (eH4)(G).  (H).  and  (1),  and  (0.  to  pre- 
vent disclosures  detrimental  to  national  defense  or  foreign  policy. 


COM.\IERCE/lTA-3. 

System  name:  Mission  Directors/Seminar  Chairmen/Industry  Techni- 
cal Representatives— COMMCRCEIT.A-3 
System  loration:  Office  of  Export  Promotion.  IT.A.   !4th  St    aivj 
Constitution  .Ave.  NW  ,  V  S   Department  of  Commeree.  W.ishiniifon, 
DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
Directors  of  U.S.  Trade  .Missions,  Chairmen  of  US  Government 
Seminar  Missions,  and  Techmeai  Representative's  of  Catalog  Exhibits 
sp^wsored  by  the  Department 

Categories  of  records  in  the  system:  Home  address,  date  and  plaee 
of  birth,  phoiographs.  brief  career  hisiorv.  citizenship,  and  passpin 
numbers. 

Authority  for  maintenance  of  the  system:  Delegation  of  Authority, 
dated  June  25,  1962  from  United  Slates  Informatn-n  Agencv  under 
Section  5  (e)  of  Executive  Order  11034  of  June  25.  1%2,  as  amended 
by  Executive  Order  11380  of  .November  S,  1967.  insofar  a8  said 
delegation  pertains  to  U'  S.  participation  in  trade  missions  abroad 
under  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961.  .is 
.imeiided  (22  U  S  C.  2451  et  seq  ) 

Routine  uses  of  records  maintained  in  the  system,  inchrfiing  catCBO- 
ries  of  users  and  the  purposes  of  such  uses:  See  routine  use  parigraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessiag.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  promotion  theme  of  trade  mission,  location  of 
trade  mission  and  individual's  name. 

Safeguards:  Records  are  locked  in  lockable  metal  file  s-abtnets  or  m 
metal  file  cabinets  in  secured  rooms  or  premises  with  access  limited 
to  those  whose  official  duties  require  access. 

Retention  and  disposal:  File  is  retained  for  thre«  years  and  then 

destroyed. 

System  raaiiageris)  and  address:  Director.  Special  Pri->molions  Divi- 
sion, Office  of  Export  Promotion,  ITA,  L  S  Department  of  Com- 
merce, Washington,  DC.  20230. 

Notification  procedure:  Information  m.ay  be  obiained  from  Privacy 
Act  Officer.  OlTice  of  Management  and  Systems.  IT.A.  Risom  3102. 
US  Department  of  Commerce,  Washington.  DC.  20230.  Requester 
should  provide  name  and  location  of  trade  mission  and  individual's 
name  pursuant  to  the  inquiry  provisions  of  the  Department's  Rules 
which  appear  in  15  CFR  Fart  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  ni>tification  section  abov  e- 

Contesting  record  procedures:  The  Department's  rules  for  access. 
lur  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b   Use  above  address. 

Record  source  categories:  Subject  individual,  and  indiv  idual's  com- 
panv.  and  those  authorized  by  the  individuid  to  furnish  informatKvn 

COMMERCE /lT,A-4. 

System  name:  Membership  Information;  District  Exp<irt  Councils— 
COMMERCE/ITA^. 
System  location:  U.S.  Commercial  Ser.ice.  ITA.  14th  St   and  Cen- 
stituiion    Ave.    NW  .   U.S.    Department   of  Commerce.    W  ashinclon. 
DC    20230. 

Categories  of  individuals  covered  by  the  system:  Present,  former  .ind 
potential  members  of  the  District  Exp<'irt  Councils 

Categories  of  records  in  the  system:  Address,  date  and  plate  of 
birth,  bncf  career  history,  education,  special  qualifications  for  ap- 
poirttment.  and  record  of  appointment.  Miscellaneous  material  such 
as  photographs,  press  releases  and  resumes  are  maintained  on  some 
members. 

Authority  for  maintenance  of  the  system-  15  U  S  C.  1512 
Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  fiie  folders. 

Retrievability:  Filed  by  council  and  name  of  individual. 

Safeguards:  Records  are  located  in  lockable  n>etaJ  file  cabinets  or  m 
metal  cabinets  in  secured  rooms  or  premises  vMth  access  limited  to 
those  whose  otTicial  duties  require  access. 

Retention  and  disposal:  Retained  for  active  councils  Retired  when 
coimcils  terminate  or  when  individuals  leave  councils. 
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System  manager(s)  and  address:  Deputy  Assistant  Secretary  for  the 
LI  S'.  Commercial  Service,  ITA,  L  S.  Department  of  Commerce. 
V\,l^hmgton,  DC.  20230 

Notifitation  procedure:  Information  may  be  obtained  from:  Privacy 
Act  OITicer.  Office  Of  Management  and  Systems.  ITA.  Room  3102. 
U  S  Department  of  Commerce.  Washington,  DC.  20230.  Requester 
should  provide  nam«  of  individi:al  and  council  pjrsuant  'o  the  m- 
quiry  provision,  of  tke  Department's  Rules  which  appear  in  15  CFR 
Tjii  4b 

•  Record  access  procedures:  Requests  from  individuals  should  be  ad- 
J.'csscd  to;  same  address  as  stated  in  the  notification  section  above 
Contesting  record  procedures:  The  Departments  rules  for  access. 
for  c>'ni,sting  contents,  and  appealing  initial  deteiminations  by  the 
indiviJu.i!  concerned  appear  in  15  CFR  Part  4b.  Lse  above  address 
Ricord  source  categories:  Subject  individual,  individual's  company, 
and  person^  nominating  the  individual  for  council  membership. 

COMMERCE/ITA-S. 
S)sam  name:  National  Defense  E.\ecutive  Reserve  Personnel  Fold- 
ers    CO.MMERCE/lTA-5 
System  location:  Office  of  Industrial   Mobilization  and  Office  of 
Export  Administratian,  ITA.  14th  and  Constitution  Ave.,  N.W  ,  U.S. 
Department  of  Commerce.  Washington.  DC.  20230. 

CatcKories  of  inditiduals  covered  by  the  system:  Individuals  from 
the  business  communjiiy  selected  to  assume  responsibility  for  industri- 
al production,  constrtuction,  and  distribution  in  the  event  of  niitu'nal 
emergencies. 

Categories  of  records  in  the  system:  Name;  home  address;  photo- 
graph, brief  career  history;  names  of  close  relatives,  marital  status 
previous  governmem  e.xpenence;  previous  residences;  current  and 
recent  pa'.t  employment  and  approximate  earnings:  citizenship,  social 
security  number;  business  and  residence  telephone  numbers;  security 
clearance  statement  of  understanding;  request  for  appointment;  secre- 
cy agreement,  sex;  dete  and  place  of  birth;  military  and  civil  defense 
tibhgations;  education;  and  professional  and  other  memberships. 

Authority  for  maiiHenance  of  the  system:  E  O.  11170  of  September 
22.  1464 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
o(  Pref.itciry  Statement.  Transferring  data  to  the  Federal  Emergency 
M.iFKigcment  .Agency  pursuant  to  E.O.  11179. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  forms,  index  cards,  and  magnetic  tape 
Retrievability:  Papier  cards  and  index  cards  are  filed  alphabetically 
b>   individual's  name.  Data  on  magnetic  tape  is  retrieved  by  serial 
number 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
secured  rooms  or  premises  vMth  access  limited  to  those  whose  official 
duties  require  access, 

Retention  and  disposal:  Retained  until  two  years  after  indi\idual'> 
resignation  or  death  and  then  discarded. 

System  manager<s)  and  address:  Director.  Office  of  Industrial  Mobi- 
lization. ITA,  U.S.  Department  of  Commerce.  Washington,  DC 
20230 

Emergency  Planning  Officer,  Office  of  E.vpori  Administration. 
ITA,  U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Privacy 
.\ct  Officer.  Office  of  Management  and  Systems.  ITA.  Room  3102. 
US  Department  of  Commerce.  Washington,  DC  20230.  Requester 
should  provide  name  of  individual  pursuant  to  the  inquiry  prov  isions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  staled  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  detcrminatious  by  the 
individual  coiicerneil  appear  in  15  CFR  Part  4b  Use  above  address. 
Record  source  categories;  Subject  individual  and  those  authorized 
b\  the  individual  to  furnish  information. 

COMMERCE/ITA-6. 

System  name:  Foreign  Service  Officer  Evaluations— COMMERCE/ 
ITA-6. 
System  location:  Foreign  Commercial  Service,  ITA.  US,  Depart- 
ment of  Commerce,  I4th  and  Constitution  Ave..  N.W.,  Washington. 
DC   20230 


Categories  of  individuals  covered  by  the  system:  Members  of  the 
Foreign  Service  of  the  United  States  serving  abroad  or  on  detail  to 
the  Department  of  Commerce  in  economic/commercial  positions. 
Categories  of  records  in  the  system:  (1)  End  User  and  Field  Obser- 
v:itu>n  Reports;  (1)  memorandums,  cables,  letters  and  other  docu- 
nier  is  used  in  the  preparation  of  End  User  and  Field  Observation 
Reports,  and  of  Foreign  Service  Officer  Evaluation  Reports,  and  (3) 
other  documents  relating  to  officer  performance. 

Authority  for  maintenance  of  the  system:  Foreign  Service  Act  of 
mt.  as  amended.  22  U.S.C.  801  et  seq..  986;  and  15  USC  1512, 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  .A  record  in  this  system 
may  be  discl.-sed.  .as  a  routine  use,  to  the  Department  of  State  in 
can.-iection  v^ith  the  evaluation  of  the  performance  of  Foreign  Serv- 
ice CifTicers  (See  also  general  routine  use  paragraphs  ) 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  individual  FSO's  name 
Safeguards;  Records  are  located  in  lockable  metal  file  cabinets  in 
premises  with  access  limited  to  those  whose  official  duties  require 
access. 

Retention  and  disposal:  End  User  Reports  and  Field  Observation 
Reports  are  transmitted  to  the  Department  of  State  bv  July  15  of 
each  year  Other  dcx:uments  relating  to  officer  performance  are  re- 
tained until  the  retirement,  resignation  or  death  of  the  indiMdual  and 
ttien  retired  or  destroyed,  as  appropriate. 

Svstem  managerts)  and  address:  Director  General  of  the  1  oreign 
Commercial  Service.  ITA,  U.S.  Depanment  of  Commerce.  Washing- 
ton. D  C   20230 

Notification  procedure:  Information  may  be  obtained  from  Privacy 
Act  Officer.  Office  of  Management  and  Systems.  ITA,  Room  3102. 
U  S.  Dcparimetit  of  Commerce.  Washington.  DC.  20230  Requester 
should  provide  his  name  pursuant  to  the  inquiry  provisums  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b  Use  above  address. 
Record  source  categories:  Subject  individual,  and  supervisors  of 
those  individu.ils 

COMMERCE /I.\TC-1. 
System  name:  Auditor  Trainee  Registrants— COM.MERCE/IATC-l. 
System  location:  Office  of  Administrative  Services.  Records  Man- 
accrr.ent  Division.  U.S.  Department  of  Commerce,  Washington,  DC. 
20230 

C.itegories  of  individuals  covered  by  the  system:  Individuals  who 
hid  registered  as  an  enrollee  at  the  Interagency  Auditor  I  raining 
Center 

Categories  of  records  in  the  system:  Name;  date  of  birth.  soQial 
security  number,  phone,  address;  cKcupation.  position,  grade  level; 
and  education 

Authority  for  maintenance  of  the  system:  Government  Employees 
Training  Act  of  1958.  Executive  Order  11348.  April  20.  1976.  and 
Intergovernmental  Cooperation  Act  of  1968  (PL  90-557) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement, 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Indexed  by  name  and  year  of  attendance 
Safeguards:  Records  are  located  in  secured  premises  with  access 
lin'.ited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  will  be  disposed  of  in  accordance 
witti  the  Office's  Records  Control  Schedule. 

System  managertsi  and  address:  Director.  Office  of  Administrative 
Services.  US.  Department  of  Commerce.  Washington,  DC.  20230. 
Notification  procedure:  Information  may  be  obtained  from:  address 
same  as  above.  Requester  should  provide  name  and  dates  of  attend- 
ance pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director.  Office  of  Organization  and  Management  Sys- 
tems. OS.  Department  of  Commerce.  Washington,  DC.  202.30. 
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C«atestfng  record  procedures:  The  Department's  ruk-s  for  jk.xvmv 
for  conlesling  c^inlenls,  and  appealing  inifal  determiRatKim  hv  thi" 
individual  concerned  appear  in   15  CFR  Part  4b    Vtr  above  addrtus 

Record  sourc«  categories:  Subject  individual*  mtd  »bose  iH«riw«ri^i«J 

by  the  individual  »o  furnish  information. 

COMMERCE/MA-1. 

Syrtem    name:    Appluations    to    U.S,    Mercha»t    Marme    Aondiany 
(USMMA)-- COMMERCE/MA-1. 

System  location:  Office  of  Admissions,  US  Merch,int  Mannc 
AcjKlemy   Kings  Poini.  Long  Island,  N.Y.  11204. 

Categories  of  individuals  covered  by  the  system:  .Appln;tntv  for 
iidmissivjfi  to  the  Acadt  my. 

Categories  of  records  in  the  system:  Contains  name;  address;  name 

of  nominating  Congressman  and  his  congressional  district:  social  se- 
curity number,  citizenship;  color  of  hair  and  eyes:  sev,  marital  status: 
sc-holastic  background:  names  of  relatives  who  attended  the  Acade- 
my; high  schoi)l  record,  personalilv  record  (compiled  by  high  school 
authorities);  seaman's  experience:  military  service  data;  and  bio- 
graphical sketch   (Form:  KP  2-65). 

Authority   for  maintenance  of  the  svstem:  Merchant  M.irine  Act  of 
I'i36;  5  use.   Mn.  2i<  USC    533-535,  44  USC    3)01    4^  USC 
2ih(h)(l);  and.  L  O    ll>450. 

Routine  uses  of  records  maintained  in  the  system,  including  caK-go- 
ries  of  ust  rs  and  the  purposes  of  such  uses:  See  routine  use  par.ipraphs 
of  Prefa;-.  TV  Staten.ent  Also,  the  Member  of  Congress  or  other 
nominafnn;  auiliority  is  advised  of  the  outcome  of  an  individual's 
candidacy  and  a  briif  statement  of  the  basis  of  that  outcome. 

Policies  and  practices  for  storing,  retrieving,  accessinft.  retalriiiig,  aikf 
disposing  of  records  in  the  sjstcm: 

Storage:  Manual  and  machine-readable. 

Retrievability:  Filed  alphabetically  by  liist  name. 

Safeguards:  Acc-ss  to  and  use  of  these  records  is  limited  lo  Ihosi^ 
persons  whose  official  duties  require  such  access  Personnel  screening 
is  employed  to  pn  •>  cut  unauthorized  disclosure. 

Retention  and  disposal:  If  admitted,  the  application  becomes  part  of 
the  Midstiipm.in's  Personnel  Record  for  permanent  retention  The  file 
IS  transferred  lo  the  Federal  Records  Center  after  5  veais  If  noi 
admitted,  it  is  retained  for  one  year  and  destroyed 

System  manager(s)  and  address:  Director,  Office  of  Admissions,  sec 
iukiress  abt>ve 

Notific-ation  procedure:  Information  may  be  obtained  from:  Secre- 
tary. Maritime  Adiiimistraiion.  U,S,  Department  of  Commerce. 
Washington.  DC  202.10.  Requester  should  provide  name  of  appli- 
cant pursuant  to  the  inquiry  provisions  of  the  Deparinient  s  rules 
which  appear  in  1?  CFR  Pan  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed tu    same  addiess  as  staled  in  the  notification  section  above. 

Contesting  record  procedures:  The  Dep-^rtmeni's  rules  for  acccs.s, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Pan  4b.  Use  al>ove  address 

Record  source  categories:  Subject  individual,  the  individual's  high 
school  officials,  referencL-s,  and  those  authorized  by  the  individual  lo 
I'urnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
I' S.C.  552a(k)(5).  all  invLsiii'atory  material  in  the  record  which 
meets  the  criteria  of  5  USC.  552a('k)(5)  is  exempted  from  the  notice, 
access,  and  contest  requirements  (under  5  USC.  552a^cM3).  (d), 
(e)(1),  (e)(4)(G).  (H).  and  (1),  and  (0)  of  the  agencv  reguUtions  in 
order  lo  fulfill  commitmcnis  made  to  protect  the  confidentiality  of 
sources,  and  to  wLnniain  access  to  sources  of  information  which  are 
necessary  to  determine  applicant's  suitability  for  civilan  emplo\,meni 
and  military  service 

COM.MERCE,.MA-2. 

System    name:    Cadet     Files,    Stale    Maritime    .Academics- COM - 
MERCE,''MA-2 

System  location:  Office  of  Maritime  Labor  and  Training,  Maritime 
.Administration,   US    Department  of  Commerce,  Washincton,  D.C 

20230.  ■  '^ 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
cadets  enrolled  m  the  State  Maritime  .Academies. 

Categories  of  records  in  the  system:  Name;  serv  ice  number;  dale  of 
change  in  pay;  reenrollment  or  reinstatement:  discnrollment.  and  date 
of  gniduation,  (Forms:  M.A-1005  and  M.A-850), 

Authority  for  maintenance  of  the  sjstem:  46  USC  1383,1387 


Routine  oses  of  records  maintained  io  the  system,  mdudlnc  catego- 
ries of  users  and  the  purposes  ef  such  uses:  See  routine  use  paragraphs 

of  Prefatory  Statement. 

Policies  and  practices  for  storiBR,  re«ri»^v-ift^  »cm0io^  rctoiptniK.  arwi 
cStsposing  of  records  in  the  system: 

Storage;  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  l.nw  came 

Safeguards:  Records  are  kxaied  in  lockable  file  cabmels  c»r  m  mei.il 
file  cabinets  in  secured  rooms  or  secured  premises  with  acces*  limited 
lo  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  re*afncd  until  one  vt.ir 
after  graduation  and  then  destroyed. 

System  manager(s)  and  address:  Director,  Office  of  Maritime  Labor 
and  Trainirg.  see  address  above. 

Notification  procedure:  Inforrr,at!On  may  be  obtained  f-^om  Secre- 
tary. Maritime  Adminisiraiicn,  Ro<5m  .30^9,  c  s  Department  of 
Commerce.  Washington.  DC.  20230.  Requester  should  provide 
Cadet's  name  and  Slate  School  attended,  pursuant  lo  the  inquiry 
provisions  of  iht  Department's  rules  which  appear  in  15  CFR  Paii 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dres,sed  to:  same  address  as  stated  in  the  notification  sevtion  above. 

Contesting  record  procedures:  The  Department  s  rules  for  access, 
for  contesting  contents,  and  appealing  i.^itial  determm.i'.ions  bv  the 
individiial  coiieerned  appear  in   !5  CFR  Pan  4b    Use  aNv  e  addrt-ss 

Rtc.ird  source  categories:  The  suhiect  student,  State  Merchant 
Marine  Academics,  and  those  authonzed  by  the  slud.-iii  to  furnish 
inr.irnialion. 

COMMERCE,  \LA-3. 

System  name:  Citi/enship  Siaiemenis  and  Affidavits— COMMFRt  I  / 
MA-3, 

System  location:  Division  of  Reserve  Fleet.  Room  6628,  US  De- 
partment of  Commerce.  W  ashington,  D  C,  202.30.  for  hidders  on 
surplus  vessels:  and  Office  of  the  General  Couasel  MA.  Ris,-m  4S'J». 
US.  Deparlinenl  of  Commerce.  Washington,  D  C  202.'0,  f.-r  .ill 
olher  piograms. 

Categories  of  individuals  covered  by  the  syslem:  Officers  and  share- 
iKiiders  of  non-personal  applicants  and  indiv  idua!  applicants. 

Categories  of  records  in  the  system:  Name;  date  and  place  of  birth; 
nationalitv :  and  nationalizatuvn  data. 

Authority  for  maintenance  of  the  svstem:  Merchant  Marine  Aci  of 
1936;  46  use.  11.802.  803,  1114. 

Routine  uses  of  records  maintained  in  the  syslem.  including  catego- 
ries of  users  and  the  purposes  of  such  use*:  See  routine  use  par:igraphs 
of  l'refalor\  Si.itemcnts, 

Policies  and  practices  for  storing,  retrieving,  accessing,  rttainini;.  ami 
disposing  of  records  in  the  s>stem: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  applicant's  n:ime.  name  of 
individual  or  vessel  name. 

Safeguards:  Records  are  located  in  kxkable  meiai  file  cabiii'-ts  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  wiih  .kvcss 
limited  to  those  whose  official  dunes  re-quire  access. 

Retention  and  disposal:  The  records  are  transferred  to  the  Federal 
Records  Center  afier  5   years  where  thev    are  retained   mdefinitelv 

System  managcrts)  and  address:  Chief,  Divison  of  Reserve  Fleet 
and  Office  of  the  General   Counsel,  addresses  are  same  as  above. 

Notification  procedure:  Information  mav  be  obtained  from:  Secre- 
tary, Maritime  Administrati.)n.  RcX'm  .3099,  U  S  Deparimenl  of 
Commerce,  Washington,  D  C.  20230  Requester  should  provide  name 
of  applicant,  or  name  of  individual,  or  name  of  vess<.-!,  the  program 
under  which  filed  and  the  date,  pursuant  to  the  inquirv  provisions  of 
the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  K.  ad- 
dressed 10;  same  address  as  stated  in  the  notification  section  abovt 

Contesting  record  procedures:  The  Departn>cni's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Pan  4h.  Lse  above  address. 

Record  source  categories:  Subject  applicant  and  individual  and 
those  authorized  by  the  foregoing  to  furnish  information 

COMMERCE/MA^. 

System  name:  General  Agent's  Protection  aj>d  Indemnity  and  Second 
Seaman's  Insurance:  W  SA  and  NSA— COMMERCE  M.A  4 
System   location:  Office   of  Marine   Insurance.   Rot>m   3622,    I  S. 
Department  of  Commerce.  Washington,  DC.  20230 
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Categories  of  indivi*uaU  covered  by  the  system:  Individuals  (eg. 
seamen,  passengers,  stevedores)  filing  claims  against  general  agents 
for  death,  disability,  loss  of  personal  effects,  detentuni  and  repatri- 
auon  and  property  damage. 

Categories  of  record*  in  the  system:  Claimant's  name;  address;  man- 
ner's document  numb«r;  sea  service  record;  disciplinar>  records;  se- 
lective service  classifieation.  names  of  parents;  marriage  and  divorce 
data  social  security  number;  alien  registration  and  citizenship  data, 
medical  information;  next-of-kin;  wages  per  month,  birth  date;  wit- 
nevs  statements,  mvesllgator's  report;  names  of  coun.sel.  and  "ecutors 
and  administrators  of  esUtes.  (Forms:  MA-574.  M.A-570.  M.A-Zh'J. 
M A-:6  and  27). 

.\uthority  for  maintenance  of  the  system:  Merchant  Marine  Act  of 
P.16;  32A  CFR   1851j  42  CFR  32.14  5  U.S.C.  301.  302.  44  U.SC 
3101. 

Routine  uses  of  record*  maintained  in  the  system,  including  catego- 
ries of  users  and  the  ||urposes  of  such  uses:  To  evaluate  filed  claims, 
negotiate  settlements,  award  money,  contest  or  to  mitiate  lawsuits; 
and  to  arrange  for  proper  medical  treatment  by  establishing  seaman  s 
chmbility  for  acceptance  under  regulations  of  Public  Health  Service. 
I  S  Department  of  Health.  Education  and  Welfare,  or  oilier  appro- 
priate medic.il  facilities.  Lsers  are  the  OtTice  of  Marii.c  Insurance; 
adjusters  and  attorneys  acting  for  the  Government,  Office  of  >A  ork- 
ers-  Compensation  Programs,  US.  Department  of  Labor,  the  Manne 
Index  Bureau.  17  BatHery  Place,  New  York.  NY.  (a  co.itract  servjce 
centralizing  data  on  seamen  claims):  and  hospitals  of  the  Public 
Health  Service.  U.S.  Department  of  Health,  Education  and  U  cltare. 
or.  when  appropriate,  other  medical  facilities  providing  treutnicni  to 
the  individual  Also  ste  the  routine  use  par;igraphs  in  the  Prelatory 
Statement.  | 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  seaman's  name  and  ves.sel's 
name.  i 

Safeguards:  Recordi  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  acces*. 

Retention  and  disposal:  The  records  are  transferred  to  the  Federal 
Records  Center  after  one  year  where  they  are  retained  indefinitely. 
System  managerts)  vnd  address:  Director,  Office  of  Marine  Insur- 
ance, see  above  address 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary Maritime  Adnxnistration,  Room  30')9,  U  S.  Department  of 
Commerce.  Wa^hin^Oon.  DC  20230  Requester  should  provide  sea- 
man's name,  vessel"  name,  and  date  of  incident,  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appe-ir  in  15  CFR 
Part  4b. 

Record  access  procedures-  Requests  from  individuals  should  be  ad- 
dressed to  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesline  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b  Use  above  address. 
Record  source  categories:  Subject  individual;  the  individual's  attor- 
ney adjusto.-s,  invcsli valors  .4itorneys;  OtTice  of  Marine  Insurance; 
wunes.s,  the  Manne  Indcs  Bureau;  and.  those  authonzed  by  the 
individual  to  furnish  intormdiion 

COMMERCEAIA-S. 
System  name:  Mann*  Training  School  Registrants- 
MA-5.  1 

System  location:  M.\  rtcional  offices:  Eastern-26  Federal  Plaza, 
New  York.  NY  I00<>7  Cen:ra!-No.2  Canal  Street.  New  Orleans,  La 
70130;  Western-4S0  Golden  Gate  Ave.  San  Francisco.  California 
94102'  and.  Great  tai^es  R;H>m  576,  666  Euclid  Ave.  Cleveland. 
Ohio  441 14. 

Categories  of  individuals  covered  by  the  system:  Each  seafarer  en- 
rolling in  an  agencv  Ininii.g  course 

Categories  of  records  in  the  system:  Name;  address;  position  title: 
owner's  document  nuniber  scxrial  secunty  number;  certificate 
number;  sponsoring  »ir^jni?;iti«>n,  course  completed,  date  of  course 
completion;  course  grade  date  of  birth;  and  telephone  number 
(Forms:  M.\-I005  and  UdJO.'^i 

Authority  for  maintenance  of  the  system:  Merchant  Marine  ,Act  of 
1936;  46  U  SC.  li:(i(hii'=ii.i 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  addition  to  the  routine 
uses  referenced  in  the  Prefjiorv  Statement,  the  information  is  used  by 
the  U.S.  Coast  Guard  for  venficalion  of  attendance  and  performance. 


-COMMERCE/ 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  m  file  folders. 
Retrievability:  Filed  alphabetically  by  student's  name. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limned  to  those  whose  duties  require  access. 

Retention  and  disposal:  The  records  are  transferred  to  the  Federal 
Records  Center  one  year  after  graduation  or  termination  and  dis- 
posed of  60  years  after  date  of  enrollment. 

System  manager(s)  and  address:  Training  Facility  Registrar  vvhere 
the  training  was  taken,  see  address  above. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tarv  Marnme  Admim.stration,  Room  3099.  US.  Department  of 
Commerce.  Washington,  DC.  20230.  Requester  should  provide 
name,  date  and  facility  attended,  course  descnption,  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures:  Requests  from  individuals  sh.iuld  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  m  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  The  student,  the  training  instructors,  and 
those  authorized  by  the  individual  to  furnish  information. 

Commerce/M.'\-6. 
System  name:  Waivers  of  Liability  to  Board  Reserve  Fleet  S'essels 
and  OOier  Craft  Located  at  US.  Merchant  Manne  Academy— 
CO.MMERCE/MA-6. 
System  location:  Beaumont  Reserve  Fleet.  Beaumont,  Texas;  James 
River  Reserve  Fleet,  Fort  Eustis,  Virginia;  and  Suisun  Bay  Reserve 
Fleet.   Benicia,  California;  U.S.   Merchant  Manne  Academy,   Kings 
Point,  Long  Island,  New  York  11024. 

Categories  of  individuals  covered  by  the  system:  All  individuals 
boarding  Reserve  Fleet  vessels. 

CatcBories  of  records  in  the  system:  Name,  affiliation,  date,  and 
signature   (Form;  MA-1 18). 

Authority  for  maintenance  of  the  system:  50  US  C.  1744-45. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disp'jsinj;  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  arc  located  in  lockable  metal  file  c.ibinets  or 
metal  file  cabinets  in  secured  rooms  or  in  secured  premises  with 
access  limited  to  those  whose  official  duties  require  access 

Retention  and  disposal:  Records  arc  maintained  for  three  years  and 
then  destroyed. 

System  managens)  and  address:  The  chief  of  the  particular  Region- 
al Office:  Eastern-26  Federal  Plaza,  New  York.  New  Vork  10278; 
Ceni,'.'»l-No.2  Canal  Street.  New  Orleans,  Louisiana  70130;  Western- 
450  Golden  Gale  .Avenue.  San  Francisco,  California  94102;  and  U.S. 
Merchant  Marine  .Academy.  Kings  Point.  Long  Island.  New  York 
1 1024. 

.Notification  procedure:  Int'ormaiion  may  be  obtained  from:  Secre- 
tary Maritime  Administration.  Room  3099,  U.S.  Department  of 
CiMiimerce.  Washington,  DC  20230.  Requester  should  provide  the 
name  of  the  visitor,  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ments  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  con'esting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/MA-7. 
System  name:  National  Defense  Executive  Reserve— COMMERCE/ 
MA-7. 
System  location:  Division  of  National  Security  Plans,  MA.  Room 
3716,  US   Depanment  of  Commerce,  Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Nominees  and 
members  of  the  National  Defense  E.vecutive  Reserve. 
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Categories  of  records  in  the  system:  Name;  home  address;  photo- 
graph; brief  career  history;  names  of  close  relatives:  marital  status; 
previous  Government  experience;  previous  residences;  current  and 
recent  employment;  citizenship;  social  security  number;  business  and 
residence  telephone  numbers;  security  clearance:  statement  of  under- 
standing; request  for  appointment,  appointment  affidavits,  secrecy 
agreement;  sex;  date  and  place  of  birth;  education,  and  professional 
and  other  memberships. 

Authority  for  maintenance  of  the  system:  50  US  C.  2153;  and  E.G. 
1 1 179  of  September  22,  1964. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement.  Transferring  data  to  the  Federal  Prepar- 
edness Agency  pursuant  to  EO.  11179. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  fiic  c:ibinets  in  secured  rooms  or  secured  premises  v^ith  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  until  one  year  after  individual's 
resignation  or  until  death  and  then  discarded. 

System  manager(s)  and  address:  Chief,  Division  of  National  Secu- 
rity Plans.  MA,  see  above  address. 

Notification  procedure:  Information  may  he  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washingttm,  DC.  20230.  Requester  should  provide 
name,  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  m  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dres.sed  to:  same  address  as  staled  in  the  notification  section  above 

Contesting  record  procedures:  TTie  Departmenis  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  bv  the 
individual  concerned  appear  in  15  CFR  Pari  4b.  Use  above  address 

Record  source  categories:  The  individual,  those  authorizetj  b\  the 
individual  to  furnish  information,  the  investigator  performing  person- 
al and  security  investigation  and  sources  contacted  bv  the  investiga- 
tor. 

COMMERCF.ALA-8. 

System  name:  Non-Atiiirnev  Practitioner  Applications  and  '"Sertion 
807  Rcporti"~COMMERCE,''MA-8. 
System  location:  Office  of  the  Secretary,  Maritime  .^dmuuMinlion. 
Room    30908,    US     Department    of  Commerce.    W.-»shing;<Mi.    DC 
202.30. 

Categories  of  individuals  covered  by  the  system:  Those  ref)resc>»»riBg 
others  in  agency  proceedings. 

Categories  of  records  in  the  system:  Name;  address:  compensation 
paid;  expenses  incurred;  exact  nature  of  ihe  represeiiiation  (Forms 
MA-807-1,  807-2).  Education;  experience;  employment  hisJory  for 
last  five  years;  date  and  place  of  birth;  citizenship:  past  Federal 
service;  involvement  in  litigation  alleging  fraud;  and  Comniunisl. 
Fascist,  etc.  affiliations.  (Form:  MA-327), 

Authority  for  maintenance  of  the  system:  Merchant  Marine  Act. 
1936.  46  use    llUfb)  and  1225 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  See  rouiinc  itse  par.^pr^fphs 
of  Prefatorv  Statement 

Policies  and  practices  for  storinp.  retrieving,  accessing,  niaining.  a»id 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name  of  praciiiKiner  and  by 
name  of  principal 

Safeguards:  Records  are  located  in  metal  file  cabinets  m  secured 
nxims  or  secured  premises  with  access  limited  to  those  whose  official 
duties  require  access 

Retention  and  disposal:  Records  are  retained  in  accordanc;    vMih 

general  retention  schedule. 

System  managcr(s)  and  address:  Secretary.  Maritime  Administra- 
tion, see  above  address. 

.Notification  procedure:  Information  may  be  obtained  from  Secre- 
tary, Mantime  .Administration,  see  above  address  Requesicr  should 
provide  name  of  practilioner.  pursuant  to  the  iiK|uiry  provision  of  the 
Depanment's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    same  address  as  stated  in  the  notification  section  above. 


Contesting  record  procedures:  The  Department's  rules  for  access. 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b   Use  above  address 

Record  source  categories:  Subject  individual,  the  individual's  princi- 
pal, and  those  authorized  by  the  individual  to  furnish  information 

COMMERCE/'MA-9. 

System   name:   Seamen's   Awards   for   Service,    Valor,    etc — COM 
MERCE/MA-9. 

System  location:  Office  of  Maritime  Labor  and  Training.  Rixim 
3069A,   U.S.   Depanment   of  Commerce,   Washington.   DC.   2023U 

Categories  of  individuals  covered  by  the  system:  Seamen  given 
awards  for  service,  valor,  etc. 

Categories  of  records  in  the  system:  Name,  address:  mariner's  docu- 
ment number:  social  security  number;  names  of  ships  and  dates  of 
service. 

Authority  for  maintenance  of  the  svstera:  Merchant  Marine  Med.iK 
Act:  46  use.  249. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  paper  copv  in  file  folders  and  on 
magnetic  tape. 

Retrievability:  Files  are  maintained  alphabeticalK  b>  name  of 
seaman. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premihc"s  vMih  .iccesv 
limited  to  those  whose  official  duties  require  access*. 

Retention  and  disposal:  Paper  records  containing  letters  of  com- 
mendation, name  of  seamen,  address,  name  of  ves-sel  and  manners 
document  number  are  transferred  to  the  Feder.al  Records  Center 
immediately,  where  they  are  retained  for  75  years. 

System  managcr(s)  and  address:  Director.  Office  of  Maritime  Labor 
and  Training,  see  above  address. 

Notification  procedure:  Information  may  ^p-  obtained  from:  Secrr 
lary,    Maritime   Administration,    Room    30*)!^  US     Department    of 
Commerce,  Washington,  DC.  20230.  Requester  should  provide  se.i- 
man's  name  and  name  of  vessel,  pursuant  to  the  inquir)  provisions  of 
the  Department's  rules  v^hich  appear  in  15  CFR  Part  4b 

Record  access  procedures:  Requests  from  mdividuals  should  he  ad- 
dressed to:  same  address  as  stated  in  the  notificatwin  section  abo\  e 

Contesting  record  procedures:  The  Department's  r«k-s  for  access, 
for  contesting  contents,  and  appealing  initial  determin;itions  b\  the 
individual  concerned  appear  in  15  CFT^  Pan  4h    Use  above  address 

Record  source  categories:  Subject  individual,  the  iudiMduaJ's  co- 
workers, witnesses  to  incidents,  and  those  authorized  by  the  indivulu- 
al  to  furnish  information. 

COMMERCE, MA-10. 

System    name:    Seamen's    Emplovnicni    AnalvsB    Records — C(^M- 
MERCE/MA-10 

System  location:  Division  of  Computer  OpcratK>ns.  M.A  Room  SB- 
701,  U.S.  Department  of  Commerce.  Washington,  DC.  20230 

Categories  of  individuals  covered  by  the  systern:  Current  and  receni 

merchant  seamen. 

Categories  of  records  in  the  system:  Social  security  number:  dale  of 
birth:  records  of  US  Coast  Guard  issued  documents;  vovage  cm- 
plovnient  information  (eg.  ship  and  date  signed  on),  and  maritime 
schools  attended. 

Authoritv  for  maintenance  of  the  svslcm:  46  U.SC  I122(at  and 
1126. 

Routine  uses  of  records  maintained  in  the  syslem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatorv  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape. 

Retrievability:  Filed  by  social  security  number. 

Safeguards:  In  addition  to  technical  securities.  Ihe  records  arc  lo- 
cated in  secured  rooms  or  premises  with  access  limited  to  those 
whose  official  dunes  require  access. 

Retention  and  disposal:  Basic  biographical  data  are  retained  indefi- 
nitely. 
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System  managerts)  tnd  address:  Director.  Office  of  M.-.n!ime  Labor 
and  Trainine.  Room  iW9,  US.  Departm.-nt  of  Commerce,  Washing- 
Con.  DC  202:.0. 

Notification  procedure:  Information  may  be  obtained  from  Secre- 
I  i-'v  Maritime  Administration,  Room  ?(N9,  U  S.  Department  ot 
Commerce.  V-ashington,  DC.  202.^0.  Requester  should  provide  name 
a.nd  social  security  number  pursuant  to  the  inquiry  pn.'.i.ior.s  i.^  the 
Department  s  rules  which  appear  m  15  CFR  Part  4b 

Record  access  procedures:  Requests  from  individu.iN  should  be  ad 
dressed  to  same  address  as  stated  in  the  notification  section  abosc 
Contesting  record  procedures:  The  Department's  ruU-^  for  access, 
lor  contesting  contents,  and  appealing  initial  determinations  by  the 
inJiMdual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
Record  source  catcfories:  Magnetic  tape  is  produced  from  miorma- 
lion  received  from  th«  U.S  Coast  Guard. 

COMMERCEAl.\-n. 
S>stem    name:    Seamen's    Unclaimed    Wages    (Vietnam    Conflict)— 
COMMCRCE/M.A-11. 
System  location:  (Manual)  Division  of  Accounts,  (machine  reada 
blc)  Division  of  Data  Operations.  Maritime  Administration.  L  S    De- 
p.irtmcnt  o(  Commerce,  Wa.shington,  D  C   20230. 

Categories  of  inditiduals  covered  by  the  system:  Stamen  ov^ed 
ujk;es  for  s<r.ice  aDoard  Government  vessels  operated  by  general 
agents. 

Categories  of  reconls  in  the  system:  Name;  social  security  number, 
employing  general  agent;  and  wages  due  and  ov^ing 

Authority  for  maintenance  of  the  system:  Jl  U  S  C  h?  6'' 
Routine  uses  of  re«ords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  |iirposes  of  such  uses:  In  addition  to  routine  uses 
specified  in  the  Prefaffory  Statement,  these  records  arc  disclosurcd  to 
the  US.  Tr-.'asury  for  the  purpose  of  reporting  wages  owrd 

Policies  and  practioes  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  i*  the  system: 

Storage:  Paper  records  in  file  folders  and  on  magnetic  lape. 
Retrievability:  Paper  records  are  filed  alphabetically  by  name  and 
h>   social  security  number    Magnetic  tape  is  indexed  b\   social  secu- 
rity number 

Safeguards:  Paper  records  are  secured  in  lockable  r.icial  file  cabi- 
nets. Maenei.c  tapes  are  subject  to  technical  securities.  Both  forms  of 
records  are  located  in  secured  areas  with  acxesh  litnilcd  to  those 
whose  official  duties  require  access. 

Retention  and  dis|K>sal:  Both  forms  of  records  are  icl.iined  until 
su^h  time  i;:c  claim  i$  resolved  or  the  wages  are  disbursed 

System  manager(s)  and  address:  Chief.  Division  of  .Accounts,  see 
above  address 

Notification  proce<|iire:  Information  may  be  obiaiiK-d  fii  m  Secre- 
lary.  Mariumc  Administration,  Room  3(;'W.  U  S.  Department  of 
Commerce.  Wxshington.  D  C  20230.  Requester  should  provide  name 
ai)d  social  security  number,  pursuant  to  the  inquiry  provisions  of  ihe 
DepartmeiHs  rules  vrhich  appear  in  15  CFR  Part  4b. 

Record  aecess  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    s.inie  address  as  stated  m  the  notification  section  above 
Contesting  record  procedures:  The  Departiiieni's  rules  for  access. 
t\>r  contestlll^  contejits,  and  appealing   initial  determinations  by    the 
individual  co'J^cerneci  appear  in  15  CFR  Part  4b    Use  above  address 
Record  source  categories:  The  general  agents. 
]     COMMERCE/'MA-U. 
S)stcm    name:    Shipyard    Labor    Supply    and    Demand    Programs- 
COMMrRCE/MA-12. 
System  location:  Division  of  Data  Operations.  Maritime  .Adminis- 
iration.  Room  SB-087,  US    Departm.cnl  ,if  Com.nierce.  Washington, 
DC   20230 

Categories  of  individuals  covered  by  the  system;  Production  workers 
111  selected  shipyard* 

Categories  of  records  in  the  system:  Name;  social  security  number, 
skill  level  seniority;  general  employment  data;  age;  and  shipyards 
w  orked. 

Authority  for  maintenance  of  the  system:  46  U.S.C   1121(c). 
Routine  uses  of  racords  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement 

Policies  and  practkes  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  Records  >re  stored  on  magnetic  tape. 
Retrievability:  Filed  by  social  security  number 


Safeguards:  In  addition  to  maintenance  of  technical  securities,  the 
tapes  are  located  in  secured  areas  with  access  limited  to  those  whose 
official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  for  one  year  and 
destroyed 

System  managcr(s)  and  address:  Director.  Office  of  Maritime  Man- 
power, Room  3069A,  U.S.  Department  of  Commerce.  Washington. 
DC   20230. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary M  iritime  .Administration.  Room  iW").  US.  Department  of 
Ccimmerce,  Washington.  DC  20230,  Requester  should  provide 
name.  scKial  security  number,  badge  number,  and  shipyard  location. 
pursuant  to  the  inquiry  provisions  of  the  Departmenl's  rules  which 
appear  m  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b    Use  above  address. 
Record  source  categories:  Employing  shipyard 
COMMERCE/MA13. 
System  name:  USMMA  Non- Appropriated  Fund  Employce-s-COM- 
.MFRCE/MA-13. 
System  location:  a.  Office  of  the  Commandant  of  Mid.shipmen,  b. 
Or'fue  of  the  Director  of  Athletics:  c.  Office  of  the  General  Manager, 
Ships  Service;  d.  Officer's  Club:  e    Junior  Officer's  Mess;  f  Petty 
OlTicers  Club;  g.  Fiscal  Control  Office;  and  h   Department  of  Admin- 
strative  Services  and  Procurement,  (address  for  a.  through  h   above) 
U  S   Merchant  Manne  Academy,  Kings  Point,  N  Y    11024. 

Categories  of  individuals  covered  by  the  system:  All  current  and 
former  employees  of  non-appropriated  fund  activities  since  1970, 
Categories  of  records  in  the  system:  Name;  telephone  number,  social 
security  number;  address;  date  of  birth;  height,  weight;  birthplace; 
employment  history;  special  qualifications;  education  summary;  refer- 
ences; personnel  actions  showing  positions  held  and  salary  paid;  in- 
surance coverage;  and  letters  of  commendation  or  repnmand. 

Authority  for  maintenance  of  the  system:  The  Merchant  Marine  Ad 
of  b'^i  5  use.  301;  28  U.SC.  533-535;  44  U  S.C  3101;  46  U.S  C. 
21b(b).  and.  E  O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders 
Retrie*ability:  Filed  alphabetically  by  employee's  name 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured    rooms   or   secured    premises    with    access   limited    to    those 
whose  official  duties  require  access. 
Retention  and  disposal:  Records  are  retained  indefinitely. 
Syst<;m  manager(s)  and  address:  a.   Commandant  of  Midshipmen; 
USMM.A.  b    Director  of  Athletics.  USMM.A;  c    General  Manager, 
Ship's  Service   d    President,  Officers  Club;  e    Manager,  Junior  Offi- 
cers Mess;  f  President,  Petty  Officers  Club;  g   Head.  Department  i)f 
Budget  and  .Accounts;  and  h.   Head.   Department  o(  Adniniistrative 
Serv'^ices  and  Procurement,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from.  Secre- 
tarv,  Maritime  Administration.  US  Department  of  Commerce. 
Washington,  DC.  20230.  Requester  should  provide  name  of  employ- 
ee and  date  of  employment  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  m  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  coniestins  contents,  and  appealing  initial  determinations  by  the 
individu;il  concerned  appear  m  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  employee  and  those  authorized 
by  the  employee  to  furnish  information;  past  employers  and  refer- 
ences, and  the  employee's  supersisor. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a(k)(5).  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U  S  C.  552a(kH5)  is  exempted  from  the  notice, 
access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3),  (d), 
(eKl),  (e)(4MG),  (H).  and  (I),  and  (0)  of  the  agency  regulations  in 
order  to  fulfill  commitments  made  to  protect  the  confident;a!ity  of 
sources,  and  to  maintain  access  to  sources  of  information  which  are 
necessary  to  determine  suitability  for  employment. 
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COM.MFRCE  MA  14. 

System  name:  USMM.A  Graduates— COMMERCE/MA-14. 

System  location;  Office  of  External  Affairs,  U.S.  Merchant  Marine 
Academy.  Kings  Point.  NY    11024. 

Categories  of  individuals  covered  by  the  system:  All  graduates  of 
USM.MA.  since  1942.  and  si>me  pai-.iits  of  graduates. 

Categories  of  records  in  the  system:  Name;  address  (home  and 
business);  vtication;  class  year,  social  security  number;  employer's 
name  and  address;  years  of  manlinie  service,  at  sea  and  ashore; 
military  service:  marine  licenses;  post-graduate  education:  honors  and 
awards,  and  union  affiiiation.  Graduate  registration  for  job-placemcni 
also  contain:^  graduate's  preferred  salary  and  job  location. 

Authority  for  maintenance  of  the  svstcm:  5  U.S.C.  301;  44  U.S.C. 
3101. 

Routine  uses  of  recrds  maint.iined  in  the  system,  including  catego- 
ries of  users  anu  the  purposes  of  such  uses:  To  make  employ  meni 
referrals,  so  compile  statistical  reports  for  Congress  and  its  Members 
OP  the  p-'of'^ssional  progress  of  the  graduates,  and  to  mail  alunmi 
pub!icalr"is.  notices  and  announcemenis.  The  users  are  the  Director. 
Office  of  External  Affairs  and  his  immediate  administrative  si.iiT. 
prospecuve  emniovcrs.  Congress  and  its  Members,  the  Uniled  Statc:s 
Merchant  Marine  Academy  Alumni  Association.  Inc..  the  Kings 
Point  Fund,  Inc.,  and  the  coinmerciai  contractor  providing  automat- 
ed scrvsces  for  the  Kmr.s  Point  Fund.  Inc.  .Also  see  the  routine  use 
p;.ragraphs  of  the  I'lcralorj   Slatement. 

Policies  and  practices  for  storing,  retricvini;,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  fielders  and  basic  information  is  on 
magnetic  tape. 

Retrievability:  Filed  alphabetically  by  name,  and  by  social  security 
number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  labmets  m  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access.  Records  on  tape 
also  are  subject  to  physical  securities. 

Retention  and  disposal:   The  records  are  kept  indefinitely. 
System  managertsi  and  address:  Director.  Office  of  Exiernal  Af- 
fairs, sec  above  address 

Notification  procidure:  Information  may  be  obtained  from.  Secre- 
tary. Maritime  .Adn:it;L<.iraiion.  Room  3099.  U.S.  Depaxtmeni  of 
Comnierce.  Washinglnn.  D.C.  20230.  Requester  should  provide 
name,  pursuant  lo  ihc  inquiry  provisic>n&  of  the  Department's  njk-s 
which  appe^  in  15  CFR  Part  4b. 

Record  acec-ss  procedures:  Requests  fi-om  individuals  should  be  ad- 
dressed 10:  same  address  as  slated  in  the  notification  secti*iii  above. 

Conce.sling  record  pr-xedurcs:  The  Deptirtinent's  rules  for  &ccem. 
for  co7iie«jiig  contents,  and  appealing  initial  determmaric^ns  bv  the 
BidivkJuaJ  c*>ixei-ned  appear  in  15  CFR  Part  4b.  Use  above  atidress. 

Record  source  categories:  A  questionnaire  voluriiarily  returned  by 
^;adu.iies  every  few  years:  graduates  asking  to  be  registered  for  job- 
placen;cnt.  families  of  graduates;  ptiblic  and  private  employment  of 
graduates;  persons  nominating  graduates  for  alumni  awards;  United 
Slates  Merchant  Marine  Academy  Alumni  Association.  Inc.;  and 
published  arlieles  naming  graduates. 

COMMERCE/MA-15. 

System   name:  -USM.M.A    Midshipmen    Deposit   Account   Records— 
COMMERCF/MA-IS. 
System  loratiun:  Dcparlmen!  of  Budgets  and  .Accounts,  U.S.  Mer- 
chaiii  Marine  .Academy.  Kings  Point.  New  Y'ork  11024. 

Categories  of  individuals  covered  by  the  system:  All  current  mid- 
shipmen. 

Categories  of  records  in  the  system:  Name,  social  security  number. 

and  all  miu'-hlpnien  activity  fee  deposits  to  ihe  Academy. 

Authority  for  mainunance  of  the  sa  stem:  The  Mer_-h;inl  Marine  Act 

of  1936.  4t  VSC   21NM(4) 

Routine  uses  of  rerords  maintained  in  the  system,  irKluding  catego- 
ries of  users  and  the  pu- poses  of  such  uses:  Sec  routine  use  paragraphs 

in  ih'.-  Prefaloiry  SLuenicnl, 

P;>licies  aprf  practices  for  storing,  retrieving,  accessing,  rettining,  and 
di'  posing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  class  year  and  then  alphabetically  by  n.ime. 

Safeguards:  Records  are  located  in  U>ckable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  in  secured  premises  with 
access  limited  to  those  whose  official  duties  require  access. 


Retention  and  disposal:  Maintained  for  one  year  after  graduation  or 
separatupn,  and  then  destroyed. 

System  manager(s)  and  address:  Assistant  Head.  Department  of 
Hudijet  ;ind  .Accounts,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from  Secre- 
tary, Mantniie  Administration.  Room  3099.  US  Department  of 
Comnierce.  Washington.  DC  20230  Requester  should  provide  name 
of  ni'dshipman  and  dales  ofattendar.ee  pursuant  to  the  inquiry  provi- 
sions of  the   Department's  rules  which  appear  in   15  CFR   Pari   4b 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  Ihe  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  conlcstirg  contents,  and  appealing  initial  determinations  by  the 
iiidivi.Ju.d  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  midshipman,  those  authorii-ed  by 
Ihe  midshipman  to  fu'-nish  information,  and  the  Department  of 
Budget  and  Accounts  personnel. 

CO\LMERCEAIA-16. 

System    name:    USNLM.A    Midshipman    Gr;ide    Transcripts— Cl.)M- 
\ILRCE/.MA-I6. 

Sjstem  location:  U.S.  Merchant  Marine  .Academv.  Kings  Poinl.  N 

V,  110J4 

Categories  of  Individuals  covered  by  the  system:  All  present  and  past 

midshipmen 

Categories  of  records  in  the  system:  Nam.e;  social  securuy  nnniber: 
courses  i;iken.  grades  received,  and  cumulative  average 

.Authority  for  maintenance  of  the  svsfem:  The  Merch;inl  Marine  Act 
of  1936:  and  46  U.S.C.  216(b>(I). 

R.)utine  u»es  of  records  maintained  in  the  s.vstcm.  includin',;  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sent  to  other  schoi>ls  or 
ernplovers  when  requested  by  the  midshipman.  L'sers  are  the  mid- 
shipman, the  Academy  registrar,  o'her  schools  and  employers  Also 
see  routine  use  paragraphs  of  the  Prefatory  Statenienl. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Sliirage:  Paper  records  in  file  folders,  paper  records  m  file  dravvnv 

nii(  rofilm  records,  and  magnetic  tape. 

Retrievability:  Filed  alphabetically  by  midshipman's  nanu.'. 

SBfcpuards:  Records  are  located  in  lockable  metal  file  cabiiR-is  in 
sec-vwcJ  iiH>i7,s  or  secured  premises  with  access  Ifnited  to  ih<ise 
v^  hir.se  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  mdefimteJy 
S>-»iem  manaperis)  and  address:   Reg'strar    U  S    Merch.Drt    M.httk- 
Ac'^utemy.  see  afcov  e  address. 

NiJiiTicafion  procedure:  Informatioti  may  be  obtJMJed  kimt.  Sixto- 
tfsy.  Maritime  ..Xdmi'iistradon.  Room  3091),  (j  S  Dcrarliaerit  of 
Commerce,  Washington,  DC  20230  Requester  should  provide  iwtmc 
of  midshipman,  pursuant  to  the  inquiry  provtfcKMis  o(  the  Depart- 
n>onl's  niies  which  appear  in  15  CFR  Fart  4b 

Record  access  procedures:  Reqiic-ts  from  individuals  should  be  ad- 
clre«fsed  lo:  same  address  as  stated  in  the  notification  sectior.  above. 

Contesting  record  procedures:  The  Department's  rules  for  acc.es.s. 
(or  contesting  conleiils.  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b    Use  above  address. 

Record  source  categories:  Subject  midshipman,  those  auihorued  by 
ihe  T:iidshipn!.in  lu  furnish  information,  his  instructors,  and  the  Regis- 
trar's Staff. 

COMMERCE  AIA-17. 

System  name:  I'SMMA  Midshipman  Medical  Files— COMMERCE/ 

MA- 17 

System    location:    Medical    Department,    US.    Merchant    Marine 

-Academy.  Kiii^s  Puint.  New  York  11024. 

Categories  of  individuals  covered  by  the  system:  All  midshipmen. 
Categories  of  records  in  the  system:  Complete  medical  history  prior 

(o  and  during  enrt'ilnient  at  the  Academy. 

Authority  for  maintenance  of  the  system:  The  Merchant  Marine  Act 
of  1930,  5  use.  .501;  2S  U.S.C.  533-535:  44  U.S.C.  3101,  4ft  U  S  C 
21 6(b);  and.  E.O.  10450. 

Routine  uses  of  rceo'-ds  maintained  in  the  s>slcm.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See'rounne  use  para).r.iphs 

in  il^e  P.e''aIoi\   Stalenieiit 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
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Retrievabilit):  Filed  alphabetically  by  midshipman's  name. 

Safeguards:  Records  are  located  m  lockablc  metal  file  cabiiicis  or  in 
metal  file  cabmeis  m  secured  rooms  or  m  secured  premises  with 
access  limited  to  these  whose  ofTicial  duties  require  access. 

Retention  and  disposal:  If  appointed,  record  is  retained  for  si.ity 
years,  and  if  not  appointed,  the  record  is  retained  for  one  year  and 
destroyed 

System  maiiager(s)  and  address:  Medical  Officer.  US  Merchant 
Marine  Academy   See  above  address. 

Notification  procedure:  Information  may  be  obtained  from  Secre- 
tary, Maritime  .Administration,  U  S.  Department  of  Commerce. 
Washington.  D  C  20230  Requester  should  provide  name  of  appli- 
cant or  midshipman  and  date  of  application  or  appomtmer.t  pursuant 
to  the  inquiry  provisions  of  the  Department's  rules  whxh  appear  in 
1 5  CFR  Part  4b 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    same  a«Jdress  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Departments  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinalions  bv  the 
indiMdua!  concerned  appear  in   15  CFR  Part  4b.  Use  above  address. 

Record  source  cjtegories:  Subject  applicant  or  midshipman,  those 
authorized  by  the  foregoing  to  furnish  information,  iiidnidiiars  phy- 
sician, and  .Acadeniy  medical  officers. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use  5'>2a(kH5l.  all  investigatory  material  in  the  record  which 
meets  the  criteria  a(  5  U  S.C.  552a(kK5)  is  e.xempted  from  the  notice, 
access  and  conteit  requirements  (under  5  US  C.  552a(c»(.^).  (d). 
(e)(1).  (c)(4)(G).  (H).  and  (I),  and  (D)  of  the  agency  reguLiiions  in 
order  li>  fulfill  corpmitments  made  to  protect  the  contidcntiiility  of 
sources,  and  to  m.«ntain  access  to  sources  of  inf  >rmation  which  are 
necessary  to  deteritime  suitability  for  ciwlian  employment  and  mili- 
tary service 

COVIMERCE/MA-18. 
System    name:    USMMA    .Midshipman    Personnel    Record.s— COM- 
MFRCE  MA-IS 

System  location:  Office  of  the  Commandant  of  Muishipnian.  U.S. 
Merchant  Marine  Academy.  Kings  Point.  New  York  11024 

Categories  of  individuals  covered  by  the  system:  .All  current  and 
former  midshipmen  since  inception  of  the  Academy  m  1^-12  Also,  all 
CLidel  corps  personrel  from  l'J38  to  1942. 

Categories  of  recprds  in  the  system:  Nomination  to  US.  Merchant 
Marine  .Academy,  College  Board  Scores;  high  schov>l  transcript; 
n.ime.  address,  sooial  security  number;  parent's  names  and  address 
and  iKcupaiion,  relatives  who  attended  USMMA;  number  of  broth- 
ers and  sisters,  medical  report,  height;  weight,  color  of  h.iii;  color  of 
eves,  complexion,  Commendations;  record  of  disciplinary  cases,  resig- 
nation   nt)lice;    gr;iiiuation   certification,    and    report    of  deficiencies. 

Authority  for  maintenance  of  the  system:  The  Merchant  Marine  .Act 
of  1430;  j'USC  }C1  28  use  533-535.  44  U  S  C  3I0|.  4t.  U.S.C. 
216(bl;  and  E.O.  10450 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
iM  iHl  Prefatory  Sl»iemenl 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  nj^orJi  in  file  folders 

Retricvability:  Filcil  alphabetically  by  midshipman's  name 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
n;.t.ii  llle  cabmen  m  secured  rooms  or  in  secured  premises  with 
.Kcc^^  l:ri':;cd  to  itiosc  v*.  hose  olTicial  duties  require  access. 

Retenti<in  and  disposal:  Retained  on  site  for  5  years  after  gradua- 
iion.  then  disposed  of  in  accordance  with  the  unit's  record  control 
schedule  ' 

System  managerjs)  and  address:  Commandant  of  Midshipmen,  see 
.tbov.e  .iiJ.t'css  ' 

Notification  pmeedHre:  Information  may  be  obtained  from:  Secre- 
I.ir>,  M.intune  .^Jiimisi ration.  U.S.  Department  of  Commerce. 
Wi'shmgton.  DC  20230  Requc-ter  should  provide  name  and  period 
of  jiiLiKl.iiioe  purili.inl  to  the  inquiry  provisions  of  the  Department's 
rales  vvhivh  appear  in  15  CFR  Part  4b 

Record  access  procedMres:  Requests  from  individuals  should  be  ad- 
dressed  l^'    sanu-  3Jdre^^  as  stated  in  the  notification  section  above 
Contesting  record  p«-ncedurts:   The   Deparimeni's   rules  for  access, 
for  co:, testing  e^ ■I....:-     and  .ippeah.-'.g   initial  determinations  by  the 
iiidivK!u;il  eoncer7i.d  appear  m   1"^  CFR  Part  4h    U'se  above  address. 


Record  source  categories:  The  subject  midshipman,  faculty  adminis- 
trators and  midshipman  corps  officers  who  provide  copies  to  the 
midshipman;  former  employers,  teachers  and  school  authorities,  and 
references;  Government  or  private  physicians;  U.S.  Navy  Security 
Officers;  and.  those  authorized  by  the  midshipman  to  furnish  informa- 
tion 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use  5';2a(k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  US  C.  552a(k)(5)  is  exempted  from  the  notice, 
access  and  contest  requirements  (under  5  U.S.C.  552a(c)(3).  (d). 
(eKl),  (e)(4)(G).  (H).  and  (I),  and  (0)  of  the  agency  regulations  in 
order  to  fulfill  commitments  m;ide  to  protect  the  confidentiality  of 
sources,  and  to  maintain  access  to  sources  of  information  which  are 
necessary  to  determine  suitability  for  civilian  employment  and  mili- 
tary service. 

COMMERCE/NBS-l, 
System  name:  NBS  Guest  Workers— CO.MMERCE/NBS- 1 

System  location:  Personnel  Division,  National  Bureau  of  Standards. 
U.S.  Department  of  Commerce.  Washington,  DC.  20234 

Categories  of  individuals  covered  by  the  system:  Guest  workers 
pursuing  individual  scientific  or  technical  projects. 

Categories  of  records  in  the  system:  Agreement  between  NBS  and 
guest  worker-  name;  citizenship;  social  security  number;  supervisor, 
arrival  and  departure  dates;  date  of  security  assurance;  conditions 
and  facilities  to  be  made  available. 

.Authority  for  maintenance  of  the  system:  27  Stat.  395  and  31  Stat 
103'J 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvability:  Filed  alphabetically  by  name 

Safeguards:  Records  are  located  in  lockable  rnetal  file  cabinets  with 
access  limned  to  those  whose  i>tTicial  duties  require  access 

Retention  and  disposal:  The  records  are  disposed  5  years  after  guest 
worker  terminates 

System  managerts)  and  address:  Personnel  Officer.  Administration 
Buikting,   National   Bureau  of  Standards.   Washington,   DC    202.U 

Notification  procedure:  Information  m;iy  be  obtained  from  Deputy 
Direct'.r  for  Information  Svsiems.  Room  1105.  Administration  Build- 
ing. National  Bureau  of  Standards,  W  ashington,  DC.  202.U.  Request- 
er should  provide  name  and  approximate  date  of  affiliation,  pursuant 
to  the  inquiry  provisions  of  the  Department's  rules  which  appear  in 
15  CF  R  Part  4b. 

Record  access  procedures:  Requests  IVom  individuals  should  be  ad- 
dressed t(v  same  address  as  stated  in  the  notification  section  above 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealini;  initial  delerminai.on-.  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  and  operating  officials  making 
the  facilities  available. 

COMMERCE/NBS-2. 
System  name:  Inventors  of  Energy-Related  Processes  and  Devices— 
COM.V1ERCE/NBS-2. 

System  location:  Office  of  Energy -Related  inventions.  National  En- 
gineering Laboralorv.  National  Bureau  of  Standards.  Wa.shinglon. 
DC.  20234 

Categories  of  individuals  covered  by  the  system:  Inventors  submit 
ting  idcus  for  evaluation  by  NBS 

Categories  of  records  in  the  system:  .Name,  address,  and  telephone 
number  of  the  pe^snris  submitiing  ideas  or  inventions  for  evaluation 
Authority  for  mMintenanee  of  the  system:  88  Stat    18^)4 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  addition  to  the  routine 
uses  referenced  in  the  Pretat.irv  S'alement.  the  information  is  used  in 
correspondence  with  the  inventor  or  person  submitting  the  invention 
for  evaluation  and  submitter-designated  interested  third  parties,  in  the 
evaluation  of  technical  and  commercial  feasibility,  in  reports  to  the 
Department  of  Energy,  and  in  development  of  statistical  ard  analyt- 
ical data 

Policies  and  practices  for  storing,  retrieving,  aceessino,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  M.inual  and  machine-readable 


Retricvability:  Filed  alphabetically  by  name. 

.Safeguards:  Records  are  located  in  lockable  metal  file  cabinets, 
access  to  all  files  is  restricted  to  those  persons  requiring  access  for 
evaluation  or  adminisirative  purposes  and  wlu)  have  permission  pur- 
suant to  a  written  contract  or  agrcenunt  with  NBS.  or  have  written 
.iuihorizati<>n  of  the  legal  advisor;  an  exception  lo  this  wtnild  be  a 
valid  requ.-*si  made  under  the  Freedom  of  Information  Act  for  infor- 
mation iha!  IS  not  1)  a  trade  secrel  or  2)  commercial  or  tniancial 
inl'ormation  that  is  privileged  or  confidential  and  therefore  falling 
within  the  exempiic-n  set  out  in  the  Act.  5  U.S.C.  552  (bK4). 

Retention  and  disposal:  Curreniiv  all  records  are  retained  indefiiiite- 

Iv 

System  managers)  and  address:  Chief,  Office  of  Energv -Related 
Inventions.  National  Enguieenng  Laboratory.  National  Bureau  o( 
Standards.  Washington.  D  C.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  Deputy 
Director  for  Informauon  Sv  stems.  Room  1105.  Administration  Build- 
ing, National  Bureau  t/f  Standards.  Viashington.  DC.  20234.  Reque>t- 
er  sh.^uld  provide  name  and  additional  factual  data  as  appropriate, 
pursuant  to  the  inquiry  provisions  of  ihe  Department's  rules  which 
appear  in  15  CF'R  Pan  4b. 

Record  access  procedures:  Requests  from  individuais  should  be  ad- 
dre-ssed  to    sam>-  acfdrcss  as  st.ued  in  the  notification  section  ah(>ve. 

Contesting  record  procedures:  The  Department's  rule's  for  access. 
fir  .contt-sting  eontenis.  and  appealing  initial  determinations  by  the 
individu.il  concerned  appear  m  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals  and  those  authori7cd 
hv  the  imiiv  idua!  to  furnish  information 

(()\lMERCF/NBS-3. 

System  name;  Research  Associates— COMMERCE/NBS-3. 

System  location;  Office  of  the  Director.  Administration  Building, 
National  Bureau  <if  Standards,  U.S.  Depanmcnl  of  Commerce.  W.ish- 
inglon.  DC.  202.<4. 

Categories  of  individuals  covered  hj  the  sjstcm:  Research  Asso- 
ciates 

Categories  of  records  in  the  system:  Personal  history  siaiemeiit. 
c<inflicl  of  inleresl  statement 

Arthority  for  maintenance  of  the  svstcm:  27  Stat.  305  and  31  Stat. 

103=) 

Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 

MI  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Refrievabilitj':  Failed  alphabetically  by  name. 

.Safeguards:  Records  are  located  in  l(x;kable  file  cabinets  with 
acc4.-,^  limited  to  ihosc  whose  official  duties  require  access. 

Retention  and  dispos:il:  Records  aie  transferred  from  an  active  to 
terminated  section  of  ihe  files  at  conclusion  of  individual's  service  as 
a  research  associate  and  are  retained  in  accordance  with  the  unit's 
Records  Control  Schedule. 

System  manageHsl  and  addri-ss:  I)idu:<iriai  Liaison  Officer.  OiTicc  of 
'he  Director.  Adn)!iiis|;.ilion  Building,  National  Bureau  of  Standards. 
Washington.  DC.  20234. 

Notification  procedure:  Infonnalion  may  be  obtained  from  Deputy 
Director  for  Iiil"orm;i:Mn  Systems.  Room  1105.  Administration  Bidg  . 
National  Bureau  of  Standards  Washington.  DC.  20234.  Requester 
should  provide  name  and  approximate  date  of  alTiliaiion,  pursuant  lo 
the  inquirv  provisions  of  the  Department's  rules  which  appear  in  15 
CI  R  Part'4b. 

Record  access  procedures:  Requests  from  individuals  shindd  be  ad- 
dressed to.  same  atldress  as  staled  in  the  notification  section  atxive 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  ctvitenls.  and  appcLiling  initial  determinations  by  the 
iiidr.  idual  concerned  .ippear  in  15  CFR  Part  4h    Use  ab<ive  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE  NBS-4, 

System   name:    Employees    Fvternal    R.iJiaiion    E.\posure    Records — 
COMMERCh/NBS  4 

System  location:  Flealth  Physics,  Occupational  Health  and  Safety 
Division,    National    Bureau   of  Standards,    Washington.    DC.    20234 


Categories  of  individuals  covered  by  the  system:  Individuals  working 
wiih   radioactive  materials  and   machines  who  may  be  expo>ed  lo 

loiii/ing  radiation 

Categories  of  records  in  the  system:  Name,  social  security  number, 

date  (if  binh.  organizational  unit,  and  amount  of  radiation  rex'eived. 

Authority  for  maintenance  of  the  system:  42  L  SC  2201  and  ^t< 
Stat    'i'^O. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paiag^aph^ 
in  the  Prefatory  Statemeril.  Also,  film  from  badges  is  sent  monthlv  to 
the  U.S.  Army  for  determination  of  amount  of  radiation  exp«5sure. 

Informaiion  involving  exposure  levels,  incidents,  and  amiiunts  of 
overexposure  is  required  to  be  submitted  to  the  Nuclear  Regulatory 
Commission  In  the  event  of  serit'Us  overe.xpt'isure.  mformaiion  would 
be  disc!ose»d  to  the  Beihcsda  (Maryland)  Naval  Medical  Center,  ein- 
pl".ye'e's  family  phvsieian.  and  other  appropriate  medical  author;iic"s. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
riispo-iing  of  records  in  the  system: 

Storage:  P;iper  lecords  in  file  folders  and  film. 

Retricvability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 

access  limited  to  those  whose  olTicial  duties  require  access. 

Retention  and  disposal:  Currently,  records  are  retained  indefinitely 

Sysfi.  ni  managerts)  and  address:  Chief  Health  Physie-s.  Occupation- 
al Health  and  Safetv  Division,  National  Bureau  of  Standards.  Wash- 
ington. DC.  20234.' 

Notification  procedure:  Information  may  be  obtained  from  Deputy 
Director  for  Information  Systems.  Rv>om  li05.  Adminislrati'-n  Build- 
ing. National  Bureau  of  Standards,  Washington,  DC.  20234  Request- 
er shwuld  provide  name,  social  security  number  and  date  of  employ- 
n'enl.  pursuant  to  the  inquiry  provisions  of  the  Dfpartmen''s  rules 
w'ik!;  appear  in  15  CFR  Pan  4b. 

Wecord  access  procedures:  Requests  from  individuals  should  he  ad- 
dressed l(v  s;!me  address  as  stated  in  the  notific.ition  se"ct»>n  above. 

Contesting  record  procedures:  The  Dep;irtme:u  s  rule-s  for  access. 
l"or  coiite-sting  contents,  and  appealing   initial  deierminations  bv    the 
individual  concerned  appear  in   15  CFR  Par!  4b.  Use  above  address. 
Record  source  categories:  Subject  individuals  and  U.S.  Army 
COMMERCE/NBS-S. 
Svstcm    name:    Nuclear    Reactor    Operator    Licensci-s    File-  COM- 
MERCE NBS-5 

System  location:  Reactor  Radiation  DivisKm.  National  Mcasure- 
meni  laburalorv.  Nalioiiai  Bureau  of  Standards.  Washington.  DC. 
20234. 

Categories  of  individuais  covered  by  the  system:  NBS  employees 
who  are  licensed  as  Nuclear  Reactor  Operators,  those  whose  applica- 
tions for  licenses  are  being  processed,  and  th'.i^e  whose  licenses  have 
expired 

Categories  of  records  in  the  system:  These  record^  ciintain  informa- 
tion relating  tv>  the  application  for  a  Nuclear  Reaelor  Operator's 
license,  certification  of  competency,  certification  of  medical  history, 
results  of  medical  examination  and  related  correspondent e.  reactor 
operator  examination  and  e.xarrnnaiion  results,  reeords  of  lr:iiniiig. 
and  license  or  dcitial  letter. 

.Authority  for  maintenance  of  the  system:  Sections  107,  ItiUi). 
Atomic  Enerev  Act  of  l')54.  as  amended.  42  U  S  C.  2137.  and 
2021(1).  15  U.S.C.  272, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  disclosed:  To  the  Nuclear  Regulali>ry  Commission 
for  the  purpose  of  conducting  audits  of  the  qualifications  of  reactor 
operators.  Also  see  routine  use  paragraphs  o\  the  Prefatiirv  State- 
men;. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvability:  Fileti  alphabetically  bv  name. 

Safeguards:  Rect-rds  are  maintained  in  a  loc'Ked  filing  cabiiu-i  in  a 

limited  acce-ss  building. 

Retention  and  disposal:  All  records  relating  to  an  individual's  li- 
cense and  documentation  for  license  including  requalification  require- 
ments will  be  ret.iiiied  as  long  :is  is  required  by  the  Reactor  License 
iirul  will  the.'e.ifier  either  be  tamed  over  to  the  individual  cone-erned 
or  destroxed. 
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System  managerts*  and  address:  Chief,  Reactor  Radiation  DiviMon. 
National  Measurement  Laboratory.  National  Bureau  of  Standards. 
Washington,  D  C   20234. 

NotincatUm  procedure:  Information  may  be  obtained  from:  Deputy 
Di.'eetor  for  Informjiion  Systems.  Room  1105,  Administration  Build- 
ing, National  Bureau  of  Standards.  Washington,  DC  20234  Request- 
er ^hould  pro\ide  r{^inte  and  additional  factual  data  as  appropriate, 
pursuant  to  the  inqjiry  provisions  of  the  Department's  rules,  which 
appear  in  15  CFR  P»r!  4b 

Record  access  protedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notiFicalion  section  above. 

Contesting  record  procedures:  The  Departments  rules  for  access, 
for  contesting  contants,  and  appeaiinj:  in:tial  determinations  by  the 
individual  concerned  appear  m  15  CFR  Part  4b.  Use  above  address. 

Returd  source  categories:  Subject  individual,  licensed  physician, 
enipln>ees  of  the  Reactor  Radiation  Division,  and  those  authorized 
by  the  subject  individiial  to  supply  information 

COMMERCE  NBS-6. 
System  name:   Participants  in  Experiments.  Studies,  and   Surveys— 
COMMERCE/ NBS-6. 

System  location:  Portiotis  of  the  system  may  be  located  with  ton- 
tracto.'s  un  oKed  la  the  experiments,  studies,  or  surveys,  or  in  any 
one  i>f  the  following,  locations: 

National  Measurement  Lab<iratory.  Room  B.^64,  Materials  BIdg  , 
NBS.  Washington.  DC  20234;  Room  R4()I1  NBS,  Boulder.  CO 
80302; 

National  Engineeemg  Laboratory.  R(xim  BW.  Technology  Hldg  , 
NBS.  Washington.  DC  20:34. 

Institute  for  Computer  Sciences  and  Technology,  Room  A200. 
Administration  Bldg.,  NBS.  Washington.  DC.  202.U. 

For  ihdse  portions  located  with  contractors,  a  complete  list  of 
tontractiirs  and  addlesses  is  available  from  the  Deputy  Director  for 
Inforniaticn  Sssiemj.  Room  .A1105.  .Administration  Building,  Nation- 
al Bureau  of  Standards,  Washington,  D  C   20234. 

Categories  of  Indhiduals  covered  by  the  system:  Individuals  who 
have  voluntarily  applied  to  serve  or  who  have  served  as  participants 
in  s<-K.io-economic,  technical,  or  psychological  experiments,  studies 
and  surveys  undert.ij.en  in  furtherance  of  authorized  research  activi- 

tl'.S. 

Categories  of  records  in  the  system:  Name.  age.  birth  dale,  place  of 
birth,  sev,  race,  home  address  and  telephone  number,  business  address 
and  telephone  nurriber,  education,  income,  occupation,  family  size 
and  composition,  patterns  of  product  use.  drug  sensitivity  data,  medi- 
cal, dental  and  physical  history  information,  and  such  other  informa- 
tion as  is  necessary,  to  be  determined  by  the  subject  matter  and 
purpose  of  the  experiment,  study  or  survey,  including  data  derived 
from  participants'  responses  during  the  course  of  the  authorized  re- 
search 

Authority  for  maintenance  of  the  system:  15  USC  271  et  seq  ;  2^ 
L  SC.  b5\  et.  seq. 

Routine  uses  of  ncords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  the  system 
may,  on  occasion,  be  disclosed  to  Federal  agencies  ;ind  other  outside 
organizations  which  have  sponsored  the  research  in  connection  with 
which  the  data  were  obtained.  General  routine  uses  in  the  Prefatory 
Statement  also  apply  to  this  system 

Policies  and  practices  for  storing,  retrieviny,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  Paper  records  in  file  folders,  electromagnetic  storage  ma- 
terial and  microfornj. 

Retrievabiiity:  Filed  alphabetically  by  name,  or  control  number  or 
other  code  identifier. 

Safeguards:  During  business  hours  the  records  at  NBS  sites  are 
n.aintained  in  a  seciired  building  with  access  limited  to  those  whose 
official  duties  require  access;  during  non-business  hi-urs,  the  records 
are  in  secured  riHims  with  access  controlled  by  security  guards.  .Any 
reci^rds  maintained  by  contractors  will  be  maintained  in  similar  fash- 
ii>n  III  accordance  With  contractual  specifications. 

Retention  and  disposal:  Retained  in  accord  with  NBS's  records 
control  schedule. 

System  managcrlf)  and  address:  Director.  National  Engineering 
Laboratorv  ,  Room  BIT,  Technology  Bldg..  NBS,  Washington. 
DC.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  Deputy 
Director  for  Infonr.alion  Systems,  Room  A1105.  Administration 
Building.  National  Bureau  of  Standards,  NK'ashington.  D.C.  20234 
Requester  should  provide  name,  approximate  date,  and  title  of  experi- 


ment,  study  or  survey   pursuant   to  the  inquiry   provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    Same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  fi.>r  appealing  initial  determinations  by 
the  individual  concerned  appear  in  15  CFR  Part  4b  Use  above 
address. 

Record  source  categories:  Subject  individuals  and  those  authorized 
by  the  individuaJ  to  furnish  information 

COMMERCE/NBS-7. 
System    name:   NBS    Emergency    Locator    System— COMMERCE/ 
NBS-7. 

System  k-cation:  National  Bureau  of  Standards.  Caithersburg, 
Maryland:  PhvMcal  Security  Office,  Fire  Protection  Service  Office, 
Health  Physics  Unit  Office;  National  Bureau  of  Standards.  Boulder. 
Colorado:  Guard  Office,  Deputy  Security  Office;  homes  of  Dep;ir!- 
ment  of  Commerce  management  officials  having  overall  responsibili- 
ty for  the  protection  of  personnel,  buildings,  and  eqaipment, 

Categories  of  individuals  covered  by  the  system:  NBS  employees 
and  other  individuals  utilizing  NBS  facilities 

Categories  of  records  in  the  system:  Names  and  home  telephone 
numbers 

.Authority  for  maintenance  of  the  system;  5  C  S  C  301.  15  USC. 
27Se,  40  use   4'>0(d). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Home  telephone  numbers 
will  be  used  by  the  Department  of  Commerce  staff  to  contact  NBS 
employees  or  individuals  using  NBS  facilities  in  the  case  of  an  emer- 
gency (eg.  fire,  explosion,  power  outage,  heavy  snow).  Those  con- 
tacted will  typically  be  scientists  or  engineers  whose  experiments 
might  be  affected  by  such  an  emergency  or  cither  employees  who 
wiFl  be  required  to  deal  with  the  emergency 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable. 

Retrievabiiity:  Building  and  room  number;  org.inizational  code. 

Safeguards:  Paper  records  will  be  kept  in  tockable  file  cabinets 
with  limited  access;  machine-read  ible  records  will  have  limited 
access  with  security  key  required 

Retention  and  disposal:  Records  will  be  updated  every  6  months  or 
more  frequently. 

System  manager(s)  and  address:  Chief,  Facilities  Service-s  Division, 
OtTice  of  the  Director  of  Administrative  and  Information  Systems. 
NBS,  Washington,  DC  20234;  Staff  Services  Officer.  Boulder  Ex- 
ecutive Office,  Radio  Building,  Room  4011,  NBS.  Boulder.  Colorado 
80303. 

Notification  procedure:  Inl'ormation  may  be  obtained  from:  Deputy 
Director  for  Information  Systems,  Room  A 1105.  Administration 
Building.  National  Bureau  of  Standards.  Washington,  DC.  202.U 
Requester  should  piovide  name  and  building  location  or  organiza- 
tional unit 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Same  address  as  stated  in  the  Notification  section  above 

Contesting  record  procedures:  The  Departments  rules  for  access, 
for  contesting  contents,  and  for  appealing  initial  determinations  by 
the  individual  concerned  appear  at  15  CFR  Part  4b.  Use  above 
address. 

Record  source  categories:  Subject  individuals  and  those  authorized 
by  the  individual  to  furnish  information. 

COM.MERCE  NOAAl. 

System  name:  Applicants  for  the  NOA.A  Corps— COM.MERCE/ 
NO.AA-1. 

System  location:  Office  of  the  Director.  NOAA  Corps,  National 
Oceanic  and  .Atmospheric  Administration.  Rockville.  Maryland 
20852. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
appointment  in  the  NOAA  Corps. 

Categories  of  records  in  the  system:  Name,  social  security  number, 
letters  of  reference,  physical  examiniations.  college  transcript-.,  state- 
ments of  prior  military  sev  ice,  recruiting  officer's  appraisal,  personal 
resumes,  and  similar  data  necessary  to  be  considered  for  a  commis- 
sion in  the  NO.AA  Corps. 

Authority  for  maintenance  of  the  system:  33  USC  853i,  85.3j;  853j- 
I;  853t.  854,  854a- 1. 
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R«iiJlnc  uses  of  records  maintained  in  the  systtw.  mrtvdinf  catepo- 
ries  of  users  and  the  purposes  of  sneh  uses:  See  roui;ne  use  p;^r:!j',r.iibs 
of  PrefaMrv  Slaienient  .Ais"i  to  respond  to  the  npplicant.  Mei»h^»s  of 
Congress,  or  others  with  a  valid  mteresi  who  may  iRi;»»)re  .«s  !o  •''«.• 
status  of  the  applie\iii(>n  or  who  may  request  reccn?«ik.T;trM<«  of  .i 
rejected  apphe.iii.in 

Policies  and  practices  fcr  storing,  retrieving,  accessing,  relfs»i«g;  aru-f 
disposing  of  records  in  the  system: 

Storage:  P.-ipcr  revords  in  file  folders. 

Retrievabitity:  Filed  alph.ibetically  by  name. 

Safeguards:  Reci>rds  arc  maintained  m  secured  room  Acci-*  only 
<'.n  the  au;horn>  of  the  Director.  NOAA  Corps  or  the  Chief/Deputy 
Claef  Coniniissioned  Personnel  Division. 

Retention  and  disposal;  Destroyed  after  approximately  six  incnlhs  if 
rejected,  unie'-s  applicm'  indicates  a  desire  for  reconsideration. 

System  managertsi  and  address:  Director,  NOAA  Corps.  National 
Oceanic  and  Atmospheric  Administration,  Rockville,  Maryland 
20>'52. 

Notification  proeedure:  Information  may  be  obtained  fropi:  Assist- 
aiit  Adinmistraior  for  Management  and  Budget,  NOAA.  60i0  Execu- 
tive Bi'ulevard,  Rockville,  Maryland  20852.  Requester  should  pro- 
vide name,  address,  social  security  niniiber,  and  date  of  birth,  pursu- 
ant to  trie  inquiry  provisiiMis  of  the  Dcpartnieni's  rules  wh»cb  ippeai 
in  15  CFR  Part  4b 

Reci.rd  acress  procedures:  Requests  from  individuaK  should  he  ad- 
dressed I'l    siime  address  as  stated  in  the  notification  section  abeive 

Contesting  record  procedures:  The  Department's  rules  for  access, 
fi>r  conlesting  cr.nteiits.  and  appea'iiig  initial  determinations  by  Ihe 
individu.i!  concerned  appear  in   15  CFR  Part  4H    Use  above  address 

Record  source  categories:  Subject  individuals,  persona!  references, 
the  N(J).A.\  Corps  officer  who  recruited  the  iiidividiiai.  duii  ihiisc 
authorized  by  the  individ,ial  to  furnish  information 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use  552a(k)(5).  a!i  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  USC  552a(k)(5)  is  exempted  fron;  the  rKiItce, 
access,  and  contest  reuuireinents  (under  5  U  SC.  552a(c)<3).  (d). 
(eMl),  (e)(4KG),  (H).  arid  (I),  and  (f))  of  the  agency  reguluiKsns  in 
order  to  fulfill  comniitinents  made  to  protect  the  confidinitiality  of 
sources,  and  to  maiiiiain  access  to  sources  of  information  whie-h  art 
necessary  to  determine  applicant's  suitability  for  employmeni  in  Ihe 
NOAA  Corps. 

CO.MMERCEVNOAA-i 

System  name:   (.  ommissioned  OtTiccrs  Official   Travel  Orders  Fold- 
ers    COMMERCE/N()AA-2. 
System  location:  Office  of  the  Director,  NOA.A  Corps.  Nation. il 
Oceanic     and     AliiKispheric    Administration.     Rockville,     Maryland 
20S52. 

Categories  of  individuals  covered  by  the  system:  C,.ini missioned  offi- 
cers of  the  NO.A.^  Corps  (active,  rctirexi  and  deceased)  and  fonnei 
officers  separ.ited  within  previous  -.j.x  months 

Categories  of  records  in  the  system:  Name,  grade.  so,c)al  scvurity 
number,  estimated  travel  cost,  dates  of  transfer,  assignment  locations, 
and  type  of  duly. 

Authority  for  maintenance  of  the  system:  M  U  S.C,  33  USC  857- 
5,  857a.  ^;55 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paratrraphs 
of  the  P-'efatory  Statement.  Also  the  record  is  sent  to  the  organiza- 
t:on  to  which  oiTicer  is  assigned  such  as  branches  of  the  U  S  Mi!itar\ 
Service,  branches  of  foreign  military  services.  World  Weather  Oga- 
ni/atioii.  etc..  to  authorize  travel  and  travel  allowances  and  te-  effect 
assignments  and  assignment  changes  for  commissioned  otTicers 

Policies  and  practices  for  storing,  retricvin>i,  accessinc.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  f  I'ders. 

Retrievabiiity:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  maintained  in  a  locked  space  Access  only 
on  the  auiliority  of  the  Director.  NOA.A  .Corps,  or  the  Chief/Deputy 
Chief.  Commissioned  Personnel  Division. 

Retention  and  disposal:  Retained  as  separate  file  on  all  .ictive  duty 
offiors  Iiieorporated  into  the  OlTicial  Personnel  File  of  retired  and 
deceased  officers  and  retained.  Incorporated  into  the  Official  Person- 
nel File  of  separated  officers  and  after  six  months  translerred  to  the 
National  Personnel  Records  Center,  St.  Louis.  Missouri  63118. 

System  managerls)  and  address:  Director,  NOA.A  Corps,  sec  above 
address. 


Notification  procedure:  Iiiforrr»alion  mav  be  <>Niimcd  from  .As-sisi 
.iiit  Administrator  for  Maii3ge>neri  and  Budget,  6(110  Exceatue  B.ii 
lev  aid,  Rockville,  Maryland  20852.  Reqoe«i}er  iihiiuid  providt  ful) 
n.(-it.  focial  se-eurity  nuniber.  date  of  birth,  aixi  d;Mt-s  of  servwj*;. 
pursuant  to  the  inquiry  provisions  of  the  Dtj'4*nuKmt'v  rsli*  whwh 
■,ipy^r;,T  ill  1  "^  CFR  Part  4b. 

Record  access  procedures:  Reef<iests  fremi  ndivMlu-tls  slnmld  be  ad- 
dressed 10:  same  address  ,^s  stated  in  the  notification  secij<in  above. 

Contesting  record  procedures:  The  DepartDHnis  rule-s  for  access, 
for  Contesting  conten.s.  and  appealing  mitial  delerniinatRiiis  by  the 
individual  concerned  appear  in  15  CFR  Part  4b    Ust  above  address 

Record  source  categories:  Subject  individual's  Official  Personnel 
Record  and  from  the  approved  recommcBdafioos  of  the  Officei  A^ 
signniont  Board 

COM\ItRCE/\OAA-3. 

Sy.stem    name:   Comniissioned   Officer   OfTicial    Personi>cl    Folder'-— 
CO.MMERCE/NOAA-3 
System  location:  Office  of  the  Dire-cior.  NO.AA  Corps  (NC).  Na- 
tional Oceanic  and  Atmospheric  AdniinistralKvn   Rivkville.  Maryland 
20852 

Categories  of  individuals  covered  by  the  systeai:  Commissioned  Offi- 
cers of  the  NOAA  Corps  (active,  retired,  and  deceased)  and  former 
commissioned  officers  separated  within  prevlou^  six  nx^nlhs 

Categories  of  records  in  the  system:  Name,  social  securny  nunitiei. 
stlee r.-.c  service  number:  pronieiiion  histc>ry,  history  of  assignments 
perfvi'-niance  evaluations:  dale  of  birlh,  cduciiion,  pnor  employment 
history;  prior  uniformed  service;  pay  and  allowance  data,  rel.iiives, 
references;  commendatuMis;  discipline;  uisurance,  medical  evaluations; 
and  similar  personal  information. 

Authority  for  maintenance  of  the  svsfem:  33  USC  8533-t,  854a-a  2 
855,  856,  857,  857-1-5,  857a.  858.  8(>4,  865,  872,  873,  874,  875.  876  5 
use.   301.  28  use.   533-535;  44  USC   3101;  and,   EO    10450 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  ri'utine  use  paragraphs 
of  the  Prefatory  Statement  Users  are  Selectivt  Service  Svsiem.  \et- 
erans  Administration.  Federal  Housing  Administration.  Sivial  Secu- 
rity Administration,  Public  Health  Servjce.  Depanme-nt  of  Defense 
elements,  Ta.xing  authorities  (Federal,  Stale  and  local),  unemplov- 
ment  compensation  authorities,  and  the  organization  to  which  officer 
is  assigned  such  as  branches  of  U.S.  Military  Service:,  branches  of 
foieign  military  services,  N^orld  Weather  Organiz^liOii^,  eic  Selected 
information  is  disseminated  to  determine  eligibility  for  retention,  pro- 
motion, retirement,  separation,  and  other  personnel  actkins,  phvsKal 
fitness;  eiiiillenient  to  pay  and  various  allowances:  report  taxes  with- 
held; entitiemcnt  to  social  security  benefits,  veterans  Ivenefils.  uneni- 
ploy  ment  compensation,  waivers  for  repayment  of  student  loans, 
death  benefits,  survivor  benefits,  and  FHA  in-serv  ice  loans;  assiiin 
ments;  and  selective  service  st::ius. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievabiiity:  Filed  alphabetically  by  name 

Safeguards:  Records  are  maintame'd  in  secured  area.  Acxess  only 
on  the  authority  of  the  Director.  NO.AA  Corp*  or  the  Chief, 'Depuly 
Chief,  Commissioned  Personnel  Division 

Retention  and  disposal:  RecYirds  retained  indefinitely  on  active, 
retired,  and  decease'd  officers,  discharged  officer's  ree-ords  are  re- 
lamed  for  approviinately  6  months,  then  transferred  to  ihe  Nation. i! 
Persor.iiel  Records  Center.  St    Louts.  Missouri  63118 

System  manager(s)  and  address:  Director,  NOAA  Corps,  see  above 

address. 

Notification  procedure:  Information  mav  be  obtained  from  Assist 
ant  Adniiiiistraior  for  Management  and  Budget.  NO.A.A,  6010  Evecu 
live  Boulevard.  Rockville.  Maryland  20!<52  Requester  should  pro- 
vide name,  address,  social  security  number,  and  date  of  birth  pursu- 
ant to  the  inquiry  provisions  of  the  Department's  rules  which  appe:ti 
in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above 

Contesting  record  procedures:  The  Department's  rules  for  access 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in   15  CFR  Part  4b    Use  above  .uidress 

Record  source  categories:  Subje-ct  individual,  official  correspond- 
ence and  forms  generated  by  routine  personnel  actKsns,  previous 
employers,  prior  military  service.  Selective  Service  System.  Feder.il 
Housing  Administration,  Social  Security  Administration,  and  similar 
sources. 
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Systems  exempted  from  certain  provisions  of  the  act:  ^'"^^"i'"'  \«  ^ 

use  55"'a(kX'i).  all  investigatory  material  in  the  record  v^tu^n 
meets  the  cntena  of  J  U.SC  552a(kK5)  is  exempted  from  the  notice, 
access,  and  contest  requirements  (under  5  L.S.C.  5?-a(.tU),  tu>. 
"eMU,  (e)t4HG).  (H).  and  (1).  and  (0)of  the  agency  r.-g"';'  '""^  " 
orde.  to  fulfill  commitments  made  to  protect  the  confidentulity  of 
sources,  and  to  mainlain  access  to  sources  of  mformation  uhi.h  arc 
necewr,  to  determine  employee's  suitability  for  employment  in  the 
NOAA  Coips.  j 

I  COMMERCE/NO.\A-4. 
System     name:     Commissioned     OfTicers     Retired     Payroll-COM- 
MLRCE/NO.\.^-4.  x.^.» 

System  locatio.:  Office  of  the  Director,  NOA.\  Corps,  NOAA. 
Rock  wile,  Md.  20852. 

CateRorles  of  individuals  covered  by  the  system:  Commiv,.oned  ofli- 
cer.  ot  the  NOAA  Corps  who  are  entitled  to  retired  pay,  and  the 
^ur:ivorsof'decea.sed  active  duty  and  retired  officers  who  are  enti- 
tied  to  a  survivor's  a«nuit>. 

Categories  of  recotils  in  the  system:  Name;  social  security  nurnber; 
amounf  of  gross  retired  pay  or  survival  annuity;  amount  of  federa 
mcome  tax  withheld!  amount  of  VA  reduction,  amount  of  survuor 
benefit  cost  deducted;  miscellaneous  deductions;  and  net  retired  pay 
or  annuity.  '  , 

Authority  for  maintenance  of  the  system:  33  U  SC  S^l.i  h;  853j-l-t, 
8S4a--'  8Vi  8'i7-2  8S7-5  872;  873  Authorities  for  Payri.ll  Records:  5 
use.  ?01  552:  Chap  55;  31  U  S  C.  550;  628;  31  US  C  52^  15 
use  1511;  37  CSC  201  (Pay  for  Commissioned  Otticers);  3  ,'\pp 
Reore    Plan  No.  4  of  1970. 

Routine  uses  of  records  maintained  in  the  system,  including  catepo- 
ries  of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual,  flat-paper  computer  print-out 
Rctrievability:  Filad  by  month  and  year 

Safeguards:  Records  are  maintained  in  a  secured  area  Access  only 
by  authority  of  the  Director.  NOAA  Corps  or  the  Chief.  Program 
Planning,  Liaison  and  Training  Division. 

Retention  and  disposal:  Retained  3  years  and  then  destr.  yed. 
System  managertsi  and  address:  Directi^r,  NOAA  Corps,  see  above 
address 

Notification  procedure:  Information  may  be  (>bt:iined  from:  Assist- 
ant Administrator  for  Management  and  Budget.  MHO  Executive  Bou- 
levard Rockville.  Vlarvland  20852.  Requester  should  provide  full 
n  imc  erade.  social  securitv  number  and  branch  of  s-.-rvice  pursuant 
to  the  TnquTy  provisions  of  the  Department's  rules  which  appear  in 
15  CfR  Part  4b 

Record  access  pr<leedures:  Requests  from  individuals  should  be  ad- 
dressed tcv  s..me  :ijdress  as  stated  m  the  notification  section  above. 
Contesting  reccd  procedures;  The  Department's  rules  for  access, 
for  cont-stinn  con-en's,  and  appealing  initial  determinations  by  the 
indiMdu.il  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
Record  source  cakKuries:  Information  is  a  print-out  from  the  com 
nuteri/ed  retired  n.-.s  -.-.stem  maintained  by  the  Commanding  Olt.cer. 
US  Na'.y  finance  Center,  240  East  Ninth  Street,  Cleveland.  Ohio 
44Wq.  who  mamt:<iti-.  ander  contract,  the  pay  accounts  of  retired 
NOAA  Corps  oftictrs  .mJ  their  annuitants. 

COMMt  RCE/NOA.\-5. 
System     name:     Fisheries    law     Enforcement    Case    Files— COM- 
MERCE/NO/4A-5 
System  location:  Enforcement   Division,  NMFS.  3.W  Whitehaven 
Stre'et.  NW  .  Natiofil  (Veanic  and  .Atmospheric  Administration,  V  it 
Department  of  Cot*  rp.e'ce.  V»  asnington,  DC.  20235. 

Catcories  of  inilividiials  covered  by  the  system:  Violators  and  al 
leeed  violators  of  -he  criminal  and/or  civil  provisions  ol  certain  laws 
(listed   in  the   Auilorilv  section  of  this  notice)  and   the   regul.itions 
issued  thereunder.  Utihin  the  responsibility  of  the  Secretary  of  Com- 
merce. ' 

Categories  of  records  in  the  svstem:  1  Information  compiled  for  the 
purpose  of  idenli'\np^  ir^iividual  criminal  and/or  ciwl  oltenders  ai^d 
alleged  offenders  4ni  conMstmg  of  identifying  data  and  notations  of 
arrests  the  nature  and  disposition  of  criminal  or  civil  charges,  sen- 
tencing, confinemoni.  release,  parole  and  probation  status,  and  fines 
and  penalties  assessed. 

2  Information  compiled  for  the  purpose  of  a  criminal  or  civil 
investigation,  including  reports  of  informants  and  investigators,  and 
associated  with  an  identifiable  individual. 


3  Reports  identifiable  to  an  individual  compiled  at  aiiy  stage  of  the 
process  of  enforcement  of  the  criminal  and  civil  laws  from  arrest  or 
mdictment  through  relexse  from  supervision,  and  the  imposition  of 
civil  sanctions  through  administrative  and 'or  judicial  process;  and 

4  Investigatory  material  compiled  for  law  enforcement  purposes 
other  than  the  material  covered  above. 

Authority  for  maintenance  of  the  system:  Reorganization  Plan  No_  4 
of  1970  5  use  301;  28  U  S  C.  533-535;  44  U  S.C  3101;  EO.  1M50 
Certain' sections  of  Titles  15,  16.  18,  and  22  of  the  United  States 
Code-  and.  relevant  treaty,  international  convention  and,  or  agree- 
ments of  which  there  are  approximately  2a  (Example  International 
Convention  for  the  Regulation  of  Whaling  (TIAS  1849)  cf  16  U  S  C. 
916). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
m  Prefatory  Statement  Also,  information  is  given  to  the  Marine 
Mammal  Commission  for  their  use  in  making  recommendations  on 
the  issuance  of  permits  and  the  award  of  grants  under  the  Marine 
Mamma!  Protection  .Act  of  1972. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Both  manual  and  machine-readable,  and  computer  output 
records  in  file  folders. 

Retricvability:  Filed  alphabetically  by  individual's  name  and  is  also 
guen  an  identifying  case  number  at  its  initiation. 

Safeguards:  Employees  arc  informed  of  the  Departmen-  il  rule  of 
conduct  regarding  urauihorued  disclosure  of  information  contained 
in  official  records.  All  Special  Agents  receive  a  security  clearance. 
erunted  bv  the  Department  of  Commerce,  after  an  investigation.  Ihe 
files  of  the  Law  Enforcement  Division  which  relate  to  ir-.!ormatioii 
concernine  an  identifiable  individual  are  maintained  in  locked,  mct;U 
file  cabinets.  Automated  records  are  maintained  m  premises  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  All  records  of  this  Division  are  siibject  to 
the  retention  and  disposal  procedures  set  forth  in  NOAA  Directives 
Manual  62-10.  et  seq. 

System  manager(s)  and  address:  Ch;ef,  Enforcement  Division    Na- 
tional Marine  Fisheries  Service,  National  Oceanic  ""d  .Atmospheric 
Administration,   US.   Department  of  Commerce,   3.300  ;!jh'tehaven 
Street,  N\V.,  Page  Bu.lding  2.  Suite  426.  Washington.  DC.  20-35 
Notificafion  procedure:  Information  may  be  obusip^d  fmm.  Assist- 
ant Administrator  for  M.^nagem-cnt  and  D.idc.t^  NOAA,  ^^10  Execu- 
tive  Boulevard,   Rockville.   Maryland   20852.    Requester  should  pro- 
vide name,  address,  and  case  number  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in   15  CFR  hart  4b 
Record  access  procedures:  Requests  from  individuals  should  be  ad 
dressed  to:  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Depa-^tment's  rules  for  access, 
for  contesting  contents,  and  appeal-g  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4o.  Use  above  address. 
Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information;  NMFS  investigators;  Feder- 
al and  stale  law  enforcement  personnel;  foreign  governments;  special 
interest  organizations,  members  of  the  general  public,  and  all  .intor- 
matioii  sources  that  are  open  to  the  publ!c-at-lar.ge. 

Systems  exempted  from  certain  provisions  of  the  act;  Purs^jant  to  5 
use  '^'i^'atiMJl  all  informaiion  about  an  individual  in  the  record 
which  me^ts  the' criteria  stated  in  5  USC  552a(..)(2)  are  exempted 
from  the  notice,  access  and  co.itest  requirements  ot  the  agency  regu- 
lations and  from  all  parts  of  5  USC  5.'^2a  e^xcept  su,- .ections  jb|, 
(cKD  and  (2).  (e.(4HA)  through  (F).  (0(6).  (7).  (9)  (10).  and  (11) 
and  (.).  and  pursuant  to  5  U  S  C.  552a(k!!2),  on  condition  that  the  5 
USC  5';2a(j)(2)  exemption  is  held  to  be  invalid,  all  investigatory 
material  in  Ihe  record  which  meet  the  criteria  stated  in  5  U  ..  C. 
55''a(k)'"')  TC  exempted  from  the  notice,  access,  and  contest  require- 
me'nis  ('und'er  5  USC.  552a(c)(3),  (d),  (e)(1),  (e)(4HG),  (H),  and  (I), 
and  (H)  of  the  agency  regulations  because  of  the  necessity  to  e.xeinr  1 
this  information  and  material  in  order  to  accomplish  this  law  entorce- 
ment  function  of  the  agency,  to  prevent  subjects  of  investigation 
from  frustrating  the  investig.atory  process,  to  prevent  the  d.sclocure 
of  investigative  techniques,  to  fulfill  commitments  made  to  prolect 
the  confidentiality  of  M.urces,  to  maintam  access  to  sources  of  inior- 
mati-sn  and  to  avoid  endangering  these  sources  and  law  enforcement 
perscnael.  In  addition,  pursuant  to  5  USC  552a(k)(l),  all  materials 
qualifvinc  for  this  exemption  are  exempt  from  5  USC  55^a(cK-^J. 
(d)  (cKli  (e)(4)(G).  (H),  (I),  and  (f)  m  order  to  prevent  disclosure  Ot 
classified  information  as  required  by  Executive  Order  12063  m  the 
interest  of  the  national  defense  and  foreign  policy. 
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COMMERCE/NOAA-6. 
System  name:  Fishermen's  Statistical  Data— COMMERCE/NOAA-6. 
System  location:  Data  Management  and  Information  Systems  Divi- 
sion, N'MFS,  NOAA,  US.  Department  of  Commerce.  3300  Whiteha- 
ven Street.  NW.,  Washington,  DC.  20235;  and  the  following  field 
locations  of  the  National  Marine  Fisheries  Services: 

Northeast  Fisheries  Center 
Woods  Hole,  Massachusetts  02543 

Southeast  Fisheries  Center 
75  Virginia  Beach  Drive 
Miami,  Florida  33149 

Southwest  Fisheries  Center 

P.O.  Box  271 

LaJolla.  California  92038 

Northwest  and  .Alaska  Fisheries  Center 
2725  VKintlake  Boulevard.  East 
Seattle,  Wa.shington  98112 

Northeast  Regional  Office 

14  Elm  Street,  Federal  Building 

Gloucester.  Ma.ssachusetts  01930 

Southeast  Regional  Office  9450  Gandy  Boulevard 
St  Petersburg.  Florida  33702 

Southwest  Regional  Office 
300  South  Ferry  Street 
Terminal  Island,  California  90731 

Northwest  Regional  Office 
1700  West  lake  .Avenue.  North 
Seattle.  Washington  98105 

Alaska  Regional  Office 
P.  O  B(W  1668 
Jum.au.  Alaska  9<)802 

Categories  of  individuals  covered  by  the  system:  Marine  recreational 
and  commercial  fishermen,  owners/operators  of  regisfered/doott- 
nienled  boats  and  vc-sscis, 

Calesories  of  records  in  the  system:  a.  Marine  retreationa!  fisher- 
men catches  by  species,  length,  weight,  area  of  capture.  dtsp<i>«non  of 
oaich.  and  expense's  and  other  trip  records. 

b.  Fishery  Management  Plan  data  consist  iif  such  data  as    Individ 
uai's  name,  address,  telephone  number,  sex,  age  gri>up.  and  inc^^me 
group,    obtained    in    fishing   censuses.   Other   data    contain    boat    and 
vessel  registration  information,  including  owner  and  opeiatttr,  vc-.sel 
characteristics,  gear  types,  and  area  fi:ihed. 

Authority  for  maintenance  of  the  system:  a  Fish  and  Wildlife  Act 
a.s  amended  (16  U  S.C   742  et  seq  ) 

b  Fishery  Conservation  and  Manaiiemeni  Act  of  1976  as  amended 
(16  use.  1852) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  See  routine  use  para- 
graphs in  the  Prefatory  Statement. 

b.  Data  in  the  system  are  required  for  the  developmeni  and  moni- 
toring of  fishery  managem.cnl  plans. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  copy,  punch  cards,  mag-tape,  and  disc  files. 

Rctrievability:  Filed  alphabetically  by  name. 

Safeguards:  Personnel  indoctrination  and  screening:  <.ecured  offices. 
and  entrance  into  the  computer  system  to  obtain  individual  records 
would  require  detailed  knowledge  of  in-house  A  DP  procedures  by  a 
skilled  computer  programer. 

Retention  and  disposal:  Records  are  permanently  maintained. 
System    manager(s)    and    address:    Executive    Director,    National 
Marine  Fisheries  Service,  3300  Whitehaven  Street,  Washington,  DC. 

20235. 

Notification  procedure:  Information  may  be  obtained  from  Assist- 
ant Administrator  for  Management  and  Budget,  NOA.A.  6010  Execu- 
tive Boulevard,  Rockville,  Maryland  20852.  Requester  should  pro- 
vide name  pursuant  to  the  inquiry  provisions  of  the  Department's 
rules  w  hich  appear  in  1 5  CFR  Part  4b 


Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  ab<ive 

Contesting  record  procedures:  The  Department's  rules  for  access. 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals. 
CO.MMERCE/NOAA-7. 

System  name:  Guest  Workers  at   National  Geophvsical  and   Solar- 
Terrestnal  Data  Center— eOMMERCE/N'OAA-7. 
System  location:  National  Geophysical  and  Solar-Terrestrial  Data 
Center.  EDS/NOAA,  RB3.  Room  A 123.  Boulder.  Colorado  80302. 

Categories  of  individuals  covered  by  the  system:  People  thai  are 
visiting  NGSDC  as  Guest  Workers  to  use  the  data  files. 

Categories  of  records  in  the  system:  Name;  address;  length  of  visit; 
type  of  work  they  are  doing:  and  education. 

Authority  for  maintenance  of  the  system:   5   USC    301    and   44 

use  3.301. 

Routine  uses  of  records  maintained  in  the  systeia,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Rctrievability:  Filed  alphabetically  by  name 

Safeguards:  Records  are  located  in  metal  file  cabinets  which  are 
locked  after  hours.  Acc<^s  is  limited  to  those  whose  official  duties 
require  access. 

Retention  and  disposal:  Records  are  retained  for  3  years 
System  managcr(s)  and  address:  Administrative  Officer.  NGSDC. 
see  above  address. 

Notification  procedure:  Information  may  be  obtained  from  Assisi- 
ant  .Administrator  for  Management  and  Budget  NOAA.  6010  Execu- 
tive Blvd.,  Rockville,  Maryland  20852.  Requester  should  provide 
name  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures;  Requests  from  individuals  should  be  ad- 
dressed to:  Siitne  address  as  stated  in  tl>e  notification  section  abtive. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  detenmnatKins  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  U«e  above  address 

Record  source  categories:  Subject  individual  and  •h(>se  authori/td 
by  the  individual  to  furnish  information. 

COM  M  ERCE/NO  AA-8. 

Svstem  name:  Individuals  Engaged  in  Weather  Modific^ilion  .Activi- 
ties—COMMERCE/NO  AA-8. 
System  location:  Assistant  Administrator  for  Re:seareh  and  Devel- 
opment,  NO.AA.   U.S.   Department   of  Commerce,   6010   Executive 
Blvd.,  Rockville,  Md.  20852. 

Categories  of  individuals  covered  by  the  system:  Individuals  .md 
associations  involved  in  weather  modificatn^vn  operations 

Categories  of  records  in  the  system:  Individual's  name  and  address 
type  of  weather  modification  activity,  location  and  duration  of  pro|. 
ect;  and  equipment  used. 

Authority  for  maintenance  of  the  svstem:  P  L.  92-205;  15  CFR  Pan 
9(W. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement  Also  information  is  made  avail.ible  to 
anyone  who  so  requests. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder. 

Retricvability:  Filed  sequentially  by  chronology. 

Safeguards:  Records  are  located  in  cabinets  with  full  public  access 
upon  request. 

Retention  and  disposal:  Records  are  maintained  indefinitely 

System  manager(s)  and  address:  OfTlce  of  the  Director,  Office  of 
Weather  Modification,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from  Assist- 
ant Administrator  for  Management  and  Budget.  6010  Executive  Bt^u- 
levard.  Rockville,  Maryland  20S52  Requester  should  provide-name. 
address,  date(s)  of  project  etc  ,  pursuant  to  the  inquiry  provisions  of 
the  Department's  rules  which  appear  in  15  CFR  Part  4b 
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Record  access  proc«dure«:  Requests  from  individuals  should  he  ad- 
dressed to    same  address  as  staled  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  toiitesf.ng  contents,  and  appealing  initial  deteriii. nations  by  the 
,ndiv,du.il  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 

Record  source  categories:  Subject  individual  or  a.ss<K_iation  involved 
and  those  authorized  by  the  foregoing  to  furnish  inlorination. 

COM.MERCE/NOAA-9. 
System  name:  Scientist-Researchers  in  G.\TE  (Olohal   Atmospheric 
Research      Proeram     Atlantic     Tropical      Experinient)-COM- 

^\ERCE/^so.^.^■9 

System  location:  Ahsistant  Administrator  for  Research  and  Devel- 
opment. NOAA,  6()!0  Executive  Boulevard,  Rockvihe.  Maryland 
20B52 

Categories  of  individuals  covered  by  the  system:  Researeh  metco- 
rolog'sts  and  ocean  scientists  participating  in  the  Global  Atmospheric 
Research  Program  Atlantic  Tropical  Experiment  (GATE), 

Caiti;i.ries  of  records  in  the  system:  Names  of  individual  scientists; 
their  research  institutions  and  research  programs;  and  their  addresses. 
Authority  for  maiatenance  of  the  system:  Ministerial  reqtiircment 
necessitated  by  NOAA's  appointment,  as  lead  agency  for  the  U.V 
narticiration  m  "GATE';  Presidential  memorandum  dated  Juiy  5. 
1%S  to  D(X:.  5  U  SC.  301;  and  44  U  SC,  3101. 

Routine  uses  of  records  maintained  in  the  system',  includins  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in    the    Prefatory    St»temcnt.    Data   is   also    used    to   siimmari/e    and 
evaluate  the  US.  GATE  Rc-search  Program  for  the  U  orld  Meteoro- 
logical  Organization   incorporation   into   the   International   summary. 
Policies  and  practices  for  storing,  retrieving.  acces.sing.  retaining,  and 
disposing  of  records  iU  the  system: 
Storage:  Paper  records  in  file  folders 
Retrievability:  Ind«.xed  by  name  of  principal  scientist. 
Safeguards:  Records  are  located  in  lockabie  metal  file  cabinets  or  in 
metal  file  cabinets  ill  secured  rooms  or  secure  premises  vMth  access 
limited  to  those  v^hoie  official  duties  require  access. 
Retention  and  disposal:  Records  maintained  indefinitely 
System  managertsl  and  address:  Director.  GATE   Priiiect  GlTice, 
see  above  address. 

Notification  procedure:  Information  may  be  obtained  from  Assi.st- 
ant  Administrator  for  Management  and  Budget,  NOAA,  6010  E.xecu- 
tive  Blvd  ,  Rockville,  Maryland  20852.  Requester  should  provide-- 
name  a.nd  address  etc,  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  vlhich  appear  in  15  CFR  Part  4b 

Record  access  pro«edures:  Requests  from  individuals  should  be  ad- 
dressed to.  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  delerminalions  by  the 
individual  concerned  apj-ear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individual  and  those  authorized 
h>  the  iiidiviJual  to  furnish  information. 

COMMERCE/NOAA-10. 
System  name:  NOAA  Diving  Program  File— COMMERCE/NOAA- 
10. 
System   location:  p  NO.A.A   Diving  OlTice,    114)0   Rockville   Pike, 
Rcx:kville.  Maryland  20852, 

b  For  Atlantic  Marine  Center  personnel,  duplicate  records  are 
maintained  at  the  Atlantic  Marine  Center,  43^  West  York  Street, 
Norfolk,  Virginia  23510, 

c  For  P;tcific  Marine  Center  personnel,  duplicate  records  are 
maintained  at  the  Pacific  Marine  Center.  I  SOI  Fairview  Avenue. 
East.  Seattle.  Washington  98102. 

Categories  of  indHiduals  covered  by  the  system:  Applicants  for  the 
diving  program  and  NO.A.A  employees  vvho  are  NO,A.\  certified 
Divers 

Categories  of  records  in  the  system:  Diving  physical  examinations, 
verification  of  completed  scuba  instruction,  NO.A.A  scuba  diving 
written  examination,  diver  resume,  diver  evaluations,  letters  of  certifi- 
cation and/or  appointment,  monthly  divmg  legs,  individual  corre- 
spondence 

Authority  for  maintenance  of  the  system:  5  U  S  C.  .HI.  44  U  S  C. 
3101,  16  use    1432,  33  USC    1441.  1442. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  general  routine  use 
paragraphs  numbened  I  through  6.  8  through  10.  and  12  ot  the 
Prefatory  Statemen 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine  readable. 

Retrievability:  .Alphabetically  by  surname. 

Safeguards:  Records  are  kxratcd  in  locked  metal  file  c.ibinets  in 
secured  ri"ims  or  secured  premises  with  access  limited  to  those 
v^hose    ilTicul  duties  require  access 

Retention  and  disposal:  Five  years  after  termination  of  diver. 

System  munager(s)  and  addr.jss:  For  records  at  location  a.:  NOAA 
Diving  Coordinator.  11400  Rockville  Pike.  Rockville.  Maryland 
20852. 

For  records  at  location  b..  CAM  Diving  OtTicer.  Atlantic  Marine 
Center   4'.")  W.  York  Street.  Norfolk.  Virginia  23510. 

For  records  at  location  c:  Budget  and  Finance  Officer,  Pacific 
Marine  Center,  1801  Fairview  Avenue,  East.  Seattle.  'Washington 
98102. 

Notification  procedure:  Information  mav  be  obtained  from:  Assist- 
ant Administrator  for  Management  and  Budget.  National  Oceanic 
and  Atmospheric  Administration.  6010  Executive  Boulevard.  Rock- 
ville Maryland  20S52.  Requestor  should  provide  name  and  iiJJj''^'>s 
pursuant  to  the  inquiry  provisions  of  the  Dep  irtmcnfs  r.iles  which 
appear  in  15  CFR  Part  4b 

Record  access  procedures:  Requests  fiom  uulivuluals  sliouid  be  ad- 
dressed to;  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  Ilie  Department's  rules  for  access, 
for  ci^ntesting  contents,  and  app'^alina  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subieci  indivi(Jua!.  the  Unit  Diving  Offi- 
cer,   naming   officers   and   NOAA    Diving    Medical    Review    Board. 

COMMERCE/NOAA-11. 
System  name:  NOAA  Mailing  Uists-COMMERCE/NOAA-1 1 

System  location:  Mailing  lists  are  maintained  at  numerous  NO.-\.'\ 
in.stallations  ihroughout  the  United  States  Addresses  of  m;ijor  instal- 
lations where  there  are  mailing  lists  are: 

Office  of  Publications 

Mam  Commerce  Building 

14ih  Street  and  Constitution  .Avenue.  N.W. 

Washington,  DC.  20230 

Headquarters; 

Assistant  Administrator  for  Management  and  Budget 
6010  Executive  Boulevard 
Rockville,  Maryland  20852 

Director,  Office  of  Finance 
North  Beihesda  Office  Center 
I  1420  Rivkville  Pike 
Roc-kville.  Maryland  20852 

Assistant  .Administrator  for  F  islieries 

A.s.sistant  .Administrator  for  Fislieries,  Office  of  Fisheries 
3300  V-hitehaven  Street.  N.'W. 
Washington,  DC   2')235 

Director,  Northwest  Region 

National  Marine  Fislieries  Service,  NO.A.A 

1700  Westlake  Avenue  North 

Seattle.  Washington.  ')8I09 

Director,  Southeast  Region 

N.itional  Marine  Fisheries  Service.  NO.AA 

9450  KoLier  Boulevard 

St    Petersburg.  Floi;da  33702 

Director.  Northeast  Region 

National  Marine  Fisheries  Service,  NO.A.A 

14  Elm  Street 

Federal  Building 

Gloucester,  Massachusetts  01930 

Director.  Southwest  Region 

National  Marine  Fisheries  Service,  NOA.A 

300  South  Ferry  Street 

Terminal  Island.  California  90731 

Director,  Alaska  Region 


OO-I  AO 


VaAara]    DooistPF 


/  Vol  45  No.  241  /  Friday,  December  12,  IPSO  ,/  Notices 


Federal  Register  /  Vol.  45,  No.  241   /  Friday.  December  12.  1980  /  Notices 


82141 


National  Marine  Fisheries  Service.  NO.A.A 
P().  B,.)x  1668 
Juneau.  Alaska  99802 

Chief.  Resource  Statistics  Division 
Nation;il  Marine  Fisheries  Service.  NOAA 
33(X)  V\  hitehaven  Street.  N.W, 

Washington.  D  C    20235 

Chief.  Scientific  Publications  Office 
National  Marine  lisheries  Service.  NOAA 
I  107  Northeast  45th  Street 
Seattle.  Washington  98105 

Director.  Northeast  Fisheries  Center,  NOAA 
Woods  H.ile,  Mas.sacliusetts  02543 

Direetiir.  Southwest  Fisheries  Center.  NOAA 
PO    Box  271 

La-lolla.  California  92038 

Director.  Charleston  Laboratory.  NOAA 
PC).  Box  12607 
Charleston.  SC,  2<J412 

Director.  Southeast  Fisheries  Center,  NOAA 
75  Virginia  Beach  Drive 
Miami.  Florida  33149 

Diiector.  Beaufort  Laboratory,  NOAA 

PO   Box  570 

Beaiiforl,  North  Carolina  28516 

N.ilional  Ocean  Survey; 

Director,  National  Ocean  Survey 
6<X)1  Executive  Boulevard 
Rockville,  Maryland  20852 

Chief,  Duribution  Division,  NOAA 
Riverdale  Building 
6501  Lafayette  Avenue 
Riverdale.  Maryland  20840 

Eii\iri>iimental  Data  and  Information  Service: 

Direcior,  Elnviionm.ent.il  Data  and  Information  Service 
3,1(X)' Whitehaven  Street,  N.W. 
Washington,  D,C.  20235 

Director,  National  Climatic  Center 
Environmental  Data  and  Information  Service 
Federal  Building 
Ashville,  North  Carolina  28801 

Director.  National  Geophysical  and  Solar  Tcrrest rial  Center 
Research  Building  3.  NOAA 
3UX)  .Marine  Street 
Boulder,  Colorado  80302 

.A  roster  of  each  mailing  list  covered  bv  the  Privacy  Act  and  its 
specific  location  is  maintained  by  the  system  manager,  address  below. 

Categories  of  individuals  covered  by  the  system:  Recipients  of 
NOAA   publications   and  or  other   publicly   available   proerammalic 

inftirmalion 

Categories  of  records  in  the  system:  All  of  the  lists  contain  names 
and  addresses  Some  of  the  lists  contain  telephone  numbers,  subscrip- 
tion information,  addressee's  product  and  its  country  of  origin. 

Authority  for  maintenance  of  the  system:  5  l' S  C  ^01  is  nsc 
1512.  ... 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purptjses  of  such  uses:  See  general  routine  iise 
paragraphs  numbered  1  th,-ough  6.  ,S  through  10,  and  12  in  the 
Prefatory  Statement. 

Policies  and  practices  for  storing,  retneving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine  readable. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockabie  metal  file  cabinets  or  m 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 


Retention  and  disposal:  Records  are  retained  indefinitely;  however, 

individuals  are  advised  of  the  existence  of  the  mailing  list  annually 
and  at  their  request,  names  will  be  deleted  or  addresses  corrected. 
System  manager(s)  and  address:  Assistant  Administrator  for  Man- 
agement and  Budget,  6010  Executive  Boulevard.  Rockville,  Mary- 
land 20852. 

.Notification  procedure:  Information  may  be  cbiaiiied  from  Assist- 
ant Administrator  for  Management  and  Budget,  National  Oceanic 
and  .Aimospheric  Administration,  oOlO  Executive  Boulevard,  RcK'k- 
v.lle,  Maryland  20852.  Requester  should  provide  name  and  address 
pursuant  to  the  inquiry  provisions  of  ihe  Department's  rules  which 
appear  in  15  CFR  Part  4b 

Record  access  procedures:  Requesis  t'rom  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  m   15  CF'R  Part  4b.-Use  above  address. 

Record  source  categories:  Subject  individual 

COM.MFRCE  NO AA-12 

System  name:  Marine  Mammals,  Endangered  and  Threatened  Spe- 
cies, Permits  and  Exemptions  .Applicants— CO.MMERCE/ 
NOAA- 12 

System  location:  Office  of  Marine  Mammal  and  Endangered  Spe- 
cies. National  .Marine  Fisheries  Service.  National  Oceanic  and  At- 
mospheric Administration,  I  S  Department  of  Commerce,  Washing- 
ton, DC.  20235. 

Duplicate  portions  of  the  system  may  be  located  in  the  Regional 
OtTices  of  the  National  Marine  Fisheries  Service  at 
Federal  Building 
14  Elm  Street 
Gloucester,  M.issachusetis  01930 

Duval  BuildiiiL: 

9450  Gandv  Boulevard 

St.  Petersburg.  Florida  33702 

.100  South  Ferry  Street 
rerminal  Island.  California  90731 

I  akc  Unicvn  Building 

1700  Westlake  .Avenue  North 

Seattle,  Washington  98109 

PO.  Box  \bbS 
Juneau.  Alaska  99801 

Categories  of  individuals  covered  by  the  system:  Applicants  fur 
permits  to  take,  import.  transpt>rl  or  sell  in  interstate  or  foreign 
commerce  endangered  species  or  marine  mammals  either  for  scientif- 
ic research  or  public  display  purposes;  for  enhancement  of  propaga- 
tion or  enhancement  of  survival,  or  to  ininim;/e  undue  cconorriic 
hardship.  Applicanis  for  exemptions  from  the  provisions  of  the 
Marine  Mammal  Protection  .Act  of  1972.  on  the  basis  of  undue 
economic  hardship.  Applicants  for  permits  to  engage  in  activities 
involving  threatened  species  or  marine  mammals  which  are  otherwise 
prohibited  by  protective  regulations. 

Categories  of  records  in  the  system:  Name  md  address,  professional 
or  business  affiliation;  educational  and  professional  backgriiund,  other 
qualifications  of  the  individuals,  the  activities  c.inuucted  by  an  indi- 
vidual as  authorized  by  exemption  or  by  permit,  and  economic  and 
financial  information  indicating  the  degree  of  anticipated  economic 
hardship 

Authority  for  maintenance  of  the  system:  Endangered  Species  .Act 
of  1973;  16  U,S,C,  1531-1543  U)(a).  10(b).  1  l(l-).^  Marine  Mammal 
Protection  Act  of  1972;  16  U.S.C,  1361-140'.  and  regulations  (50 
CFR  216,31)  promulgated  thereunder 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
o'  Prefatory  Statement.  Information  from  the  applications  is  pub- 
lished in  the  Federal  Register  and  made  available  to  the  public  to 
comply  with  the  statutes  under  which  the  application  is  made 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Both  manual  and  machine-readable,  and  computer  output 
records  in  file  folders. 

Retrievability:  Filed  by  file  number  and  cross-referenced  alphabcli- 

callv  by  applicant  names. 

Safeguards:  Records  arc  located  in  cabinets 'with  full  public  access 
up'in  request. 
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Retention  and  disposal:  Records  are  maintained  indefinitely 
System  managers)  and  address:  Director,  Office  of  Marine  Mam- 
mals and   Endangered   Species,   National   Marine   Fisheries  St-rvice, 
National  Oceanic  and  Atmospheric  Administration.  L  S   Departmcnl 
of  Commerce.  Wahsifigton.  DC.  202.15 

Notification  procedure:  Information  may  be  obtained  from  tlji-^  As- 
sistant Administrator  for  for  Management  and  Budget,  National  (Xc- 
anic  and  Atmospheric  Administration,  6010  E.xecuiive  Boulevard. 
Rock\ille.  Marvland  20852.  Requester  should  provide  name  and  ad- 
dress pursuant  to  to  the  inquiry  provisions  of  the  Department  s  rulos 
which  appear  m  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  same  address  as  stated  in  the  notification  procedure  sec- 
tion above 

Contesting  record  procedures:  The  rules  for  access,  for  contesting 
contents  and  appealing  mitial  determinations  by  the  individuals  con- 
cerned appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  applicants,  public  com- 
ments on  an  application;  reviews  by  NMFS  Offices  and,  in  tht  case 
of  marine  mammals,  the  Marine  Mammal  Commission,  reports  from 
Federal  jgents  and  observers  on  activities  conducted  under  perniii 
authority;  and  thos^  authorized  by  the  individual  to  provide  the 
information 

COM.MERCE/NOAA-13 
System  name:  Persorlnel.  Payroll.  Travel,  and  Attendance  Recwilsof 
the    Regional    Pi-.hery    Management    Councils— COMMbKCt/ 
NOAA-13 
System  location:  New  England  Fishery  Management  COuncil 
Office  of  the  Eu-cutive  Director 
Peabody  Office  Building 
One  Newbury  Street 
Peabody.  M.i'ssachusctis  01  ^hO 

Mid-Atlantic  Fishery  Management  Council 
Office  of  the  Exiecuiive  Director 
Federal  Buildinj,  Room  2115 
North  and  New  Streets 
Dover.  Delaware  I'iWI 

South  Atlantic  fishery  Management  Council 

Office  of  the  E».cuiive  Director 

Stiuthpark  Builjing,  Suite  306 

1  Southpark  Cirtle 

Charleston,  South  Carolina  29407 

Caribbean  Fishory  Management  Council 

Office  of  the  Eiecuiive  Director 

Suite  806 

Banco  de  Poncd  Building 

(Postal  Address) 

P.  O   Bo.s  1001 

Halo  Key.  Puerto  Rico 

Gulf  of  McMco  Fishery  Management  Council 
Office  of  Ihc  El'.cuti\e  Director 
Lincoln  Center.  Suite  1*81 
5401  West  Kennedy  Boulevard 
Tampa.  FloruUi  V^^.00 

Pacific  Fishery  Management  Council 
Office  of  the  Executive  Director 
528  S  \V    Mill  Street 
Portland.  OreiiOn  ^^720 1 

North  Pacific  fishery  Management  Council 

Office  o!  the  hJieculive  Director 

Suite  32  I 

333  West  Four<h  .Avenue 

(Posul  Addres^l 

P   O   Bos  ?l.'hDT 

Anchorage,  Alaska  99501 


?,  Alaska  99501 
acific  Fishery  Ma 


WeMern  Pacifiii  Fishery  Management  Council 

Office  of  the  FKeculive  Director 

Rvxim  1506 

1164  Bishop  Sifect 

Honolulu.  Hawaii  96813 

Categories  of  individuals  covered  by  the  system:  Members  of  each 
Regional  Fishery  \|unagement  Council,  members  of  each  Coun-  cil's 


Scientific  and  Statistical  Committee,  members  of  each  Council's  Ad- 
visory Panel;  each  Council's  staff. 

Categories  of  records  in  the  system: 

a  Personnel  information  including  but  not  limited  to  name,  birth- 
date  six-ial  security  number  employment  history,  educa-  tion  and 
training,  personnel  actions,  and  performance  appraisals,  records  relat- 
ing to  life  insurance,  health  benefits,  and  designation  of  beneficiary. 

niedic.il  records.  ..     •     _.  i     .  , 

b  Payroll  information  including  but  not  limited  to  marital  status, 
maihiic  address,  number  of  dependents,  allotments  and  deductions  for 
ir.come  tax  withholding,  savings  bonds,  charity  contributions,  and 
insurance  premiums.  .  .  . 

c  Travel  orders  and  vouchers  including  data  such  as  destination, 
itinerarv.  mode  and  purpose  of  travel,  expense  incurred. 

d  Time  and  attendance  data  including  number  of  regular,  over- 
time, holiday.  Sunday,  and  other  hours  worked,  number  of  hours  on 
leave  (sick,  annual,  holiday,  etc  ). 

Authority  for  maintenance  of  the  system:  Fishery  Conservation  and 
Management  Act  of  1976  (PL.  94-265,  16  U.S.C.  1852), 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used  as 
indicated  below; 
a  See  routine  use  paragraphs  in  Prefatory  Statement. 
b  When  an  individual  to  whom  a  record  pertains  dies,  information 
in  the  individual's  record  may  be  disclosed  to  the  person  appointed  as 
representative  of  the  estate,  to  the  person  designated  by  the  repre- 
sentative, or  to  a  designated  benefi-  ciary.  When  a  representative  of 
the  estate  has  not  been  appointed,  the  next  of  kin  may  be  recognized 
as  the  represen-  tative  of  the  estate. 

c  Information  may  be  disclosed  to  authorize  payroll  deductions 
for  allotments,  savings  bonds,  charitable  contributions,  union  dues, 
health  benefits  and  life  insurance;  collect  indebted-  ness  for  over- 
paymeiii  of  salary  and  unpaid  internal  revenue  taxes;  pay  income  tax 
obligations  to  the  Internal  Revenue  Service  and  state  and  local  tax 
authoriiies.  as  appropriate;  authorize  mailing  or  holding  salary  checks 
or  s.nings  bonds;  authorize  issuing  of  salary  checks  by  the  Treasury 
Department,  obtain  reimbursement  of  travel  expenses  for  offi-  cial 
business,  report  gross  wages  and  separation  information  tor  unem- 
plovnieni  compensation;  pay  any  uncollected  compensation  due  a 
deceased  employee;  and  provide  for  a  summary  of  employees  payroll 
data  and  retirement  contributions 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  magnetic  storage  media 
Retrievability:    Alphabetically    by    narae,    or    by    sociil    security 
minitxT 

Safeguards:  Phvsical,  technical,  and  adnunistrative  security  is  maiii- 
luined.  with  all  storage  equipment  and./or  rooms  locked  whin  not  in 
«sf  .Adniitiance  is  restricted  to  authorized  personnel  only  .All  pay- 
roll personnel,  computer  operators  and  programmers  are  instructed 
and  cautioned  on  the  coiifidenlialily  of  the  records. 

Retention  and  disposal:  Retained  on  site  until  after  GAO  audit,  iheii 
either  disposed  of  or  transferred  to  Federal  Records  Storage  Centers 
in  accordance  with  the  fiscal  records  program  approval  by  CJAO.  as 
appropriate,  or  Genera!  Record  Schedules  of  GSA. 

System  manager(s)  and  address:  The  Executive  Direcior  ol  each 
Council;  address  as  shown  under  system  location  above. 

Notification  procedure:  Information  may  be  obtained  Ironi  The 
Executive  Director  of  the  appropriate  Regional  Fishery  Management 
Council  or  the  Assistant  Administrator  for  Administration.  NO.AA, 
6010  Executive  Boulevard.  Rockville.  Maryland  20852  Requester 
should  provide  name  and  other  identifying  information  pursuant  to 
the  uiquirv  provisions  of  the  Departments  rules  which  appear  in  15 
CFR  Part'4h. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  same  address  as  staled  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  liy  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individuals,  those  authorised  by 
the  individual  to  furnish  information;  employee's  supervisor,  lime- 
keepers 

COMMERCE/NTIA-1. 
System    name:    Radio    Spectrum    Management    Career    Develiipnient 
Program-COMMERCE/.NTlA-l. 
System    location:    National    Telecommunications   and    Inr.-rmation 
Administration.,    1325    G    Street,    N.W.,    Washington,    DC     20005 
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(paper);  and  179  Admiral  Cochrane  Drive.  Annapolis,  Maryland 
21401  (magnetic  disc). 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
spectrum  management  career  training;  persons  trained  or  training  in 
the  program;  persons  employed  in  the  Federal  spectrum  management 
field,  or  seeking  employment  therein,  who  register  with  the  program. 

Categories  of  records  in  the  system:  Employee  Career  Appraisals; 
Career  Program  Qualification  Records  and  Supplements  thereto; 
Career  Plans;  Personal  Qualification  Statements,  Federal  Employ- 
ment Application.  These  records  contain  information  about  an  indi- 
vidual and  his  skills  and  qualifications  for  training  which  typically 
includes,  but  is  not  limited  to.  name,  address,  date  of  hirth^  Social 
Security  Account  Number,  education,  military  experience,  present 
position,  employment  history,  performance  evaluations,  and  career 
goals. 

Authority  for  maintenance  of  the  system:  47  U  S.C.  305.  Executive 
Order  12046  and  Reorganization  Plan  No,  1  of  1977 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  disclosed  to 
participating  Federal  agencies  upon  their  request  in  connection  vsith 
the  selection  of  candidates  for  training,  the  evaluatuin  ot  trainees,  and 
in  the  administration  of  the  training  program,  information  is  dis- 
closed to  other  Federal  agencies  upon  their  request  in  connection 
with  the  availability  of  trained  spectrum  managers  for  employment. 
General  routine  uses  in  the  Prefatory  S;;itement  also  apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aiid 
disposing  of  records  in  the  s}stem: 

Storage:  Paper  records  in  file  folders  and  machine  readable  mag- 
netic discs. 

Retrievability:  Stored  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Unless  updated,  documents  are  disposed  of 
after  two  years. 

System  manager(s)  and  address:  Coordinator,  Radio  Spectrum  Man- 
agement Career  Development  Program,  National  Telecommunica- 
tions and  Information  .Administration,  U.S.  Department  of  Com- 
merce, Washington,  D  C   20504. 

Notification  procedure;  Information  may  be  obtained  from:  Privacy 
Officer.  National  Telecommunications  and  Information  Administra- 
tion, US.  Department  of  Ctmimerce,  Washington,  D.C  20504.  Re- 
questor should  provide  his  or  her  full  name. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in  the  Notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individu;il   concerned   appear  in    15   CFR    Part  4b.    Use  address  in 

Notification  section   dH,>v,- 

Record  source  categories:  Applicants  for  spectrum  management 
career  training,  tranit-e^  ;!i  the  program;  instructors  and  other  officials 
conducting  the  pro^.-^im:  Federal  government  employees  in  the  spec- 
trum management  field,  and  persons  desiring  such  employment,  who 
register  wiih  the  program,  their  supervisors,  and  other  officials  of  the 
agencies  that  employ  Ih^m. 

CO.\LMERCE/NTIS-l. 

System  name:  Individuals  Interested  in  NTIS  Publications,  Shipped 
Order  Addresses.  Customer  Account  Records,  and  Subscriber 
Files— COMMERCE/ NTIS- 1 . 
System  location:  Automated   Data  Processing  Division  &   Docu- 
ment   Distribution    rind    Reproduction    Division,    NTIS,    5285    Port 
Royal  Road,  Springfield,  Va.  22161 

Categories  of  individuals  covered  by  the  system:  All  individuals  who 
order  and/or  purchase  products  and  services  from  NTIS  and  all 
individuals  who  have  requested  that  they  be  placed  on  the  NTIS 
promotional  mailing  list. 

Categories  of  records  in  the  system:  Name;  address;  items  ordered, 
iteriis  sent,  amount  of  pu.-chases.  date  order  received;  date  order 
mailed;  NTIS  depiwit  account  or  customer  code  number;  total  charge 
to  date;  v\  hether  account  collectible  or  not;  categories  of  publications 
ordered  by  each  purchaser;  when  subscription  expires;  amount  on 
deposit. 

Authority  for  maintenance  of  the  system:  15  U  S  C.  1151-57  41 
U.SC.  104,  44  use   }\'}\ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pii'pL'Ses  of  such  uses:  Records  maintained  in  the 
system  are  disclosed  to  N  IIS  sales  agents;  and  to  individuals,  organi- 


zations. Federal  agencies,  and  State  and  local  governments  contribut- 
ing publications  to  NTIS  for  their  market  research  and  sales  account- 
ing purposes,  through  the  mechanism  of  providing  them  the  names 
and  addresses  of  individuals  (and  others)  who  have  purchased  their 
publications.  Also  see  general  routine  uses  #1  through  6.  #8  through 
10,  and  #12  of  Prefatory  Statement  noticed  in  the  Federal  Register 
on  October  2,  1975,  (40  FR  45635),  and  amended  on  Nov. 7,  1975  (40 
FR  52074)  and  August  17,  1976  (41  FR  34805) 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  film  files,  magnetic  tape  and 
diiC  files. 

Retrievability:  Filed  by  individual  identifier  such  as  deposit  account 
number  or  credit  card  account  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  tape  vaults  in  secured  rooms  or  premises  VMth  access  limited  to 
those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  up>daled  regularly  and  main- 
tained indefinitely. 

System  manager(s)  and  address:  Chief,  Automated  Data  Processing 
Division,  NTIS,  5285  Port  Royal  Road,  Springfield,  \'a   22161. 

Notification  procedure:  Information  may  be  obtained  from  Asso- 
ciate Director  for  Financial  and  Administrative  Management,  NTIS. 
Sills  Building.  Springfield,  Virginia  22161.  Requester  should  provide 
name  and  address  in  accordance  uiih  the  inquiry  pro\  isioiis  of  the 
Department's  rules  \«.hich  appear  in  15  CFR  Part  4b, 

Record  access  procedures:  Requests  from  individuals  should  be  ad 
dressed  to:  same  address  as  stated  in  the  notification  section  above 

Contesting  record  procedures:  The  Department  rules  for  access,  for 
contesting  contents  and  appealing  initial  determinations  by  the  indi- 
vidual concerned  appear  in    15  CFR  Part  4b.   Use  above  address 

Record  source  categories:  Subject  individuals  and  NTIS  transaction 
files. 

COM.\IERCE/NTIS-2. 

System  name:  Employee  Daily  Time  and  Productivity  Records— 
COMMERCE/NTIS-2. 
System  location:  Accounting  Division,  NTIS,  Room  208,  York- 
low  ne  Building,  Springfield.  Virginia  22161;  Office  of  Policy  and 
Planning,  NTIS,  Room  21  LA.  Vorktowne  Building.  Springfield,  \ir- 
ginia  22161;  and  individual  NTIS  supervisors  and  managers  wiih 
respect  to  employees  supervised  and  programs  managed.  Computer 
file  records  may  also  be  stored  at  the  contractor's  computer  site 
NCSS  Computer  Facility,  2777  Summer  Street,  Stamford,  Connecti- 
cut 06905. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
NTIS  employees. 

Categories  of  records  in  the  system:  Name;  social  security  number 
organization  unit;  duty  hours  and  work  units  processed  by  day  and 
accounting  project;  lime  in  duty  status;  time  on  leave;  work  volumes 
completed  by  individuals  and  by  vKork  unit  and  comparative  data  on 
current  production  compared  with  earlier  periods;  and  salary. 

Authority  for  maintenance  of  the  system:  15  U  S  C.  1151-57,  l'^25- 
27.  31  use   66a;  44  U  S.C.  3101, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  general  rouiine  use 
prtragraphs  numbered  1  through  6.  8  through  10.  and  12  of  Prefatorv 
Statement  noticed  in  the  Federal  Register  on  October  2,  1975  (40  FR 
45635).  and  amended  on  November  7,  1975  (40  FR  ''2074)  and 
August  17,  1976  (41  FR  34805). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  and  magnetic  tape  and  disc  files. 

Retrievability:  By  name  and/or  employee  social  security  number 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets, 
desks  or  secured  ADP  premises  with  access  limited  to  those  whose 
specific  duties  require  access.  Upon  presentation  of  their  specific 
security  password,  supervisors  and  managers  may  obtain  records  (at 
data  processing  terminals)  on  employees  supervised  and  programs 
managed.  Personal  identifiers  are  encrypted  and  may  only  be  de- 
coded by  authorized  persons  having  access  to  a  secure  code  key 

Retention  and  disposal:  Records  held  by  individual  managers  and 
supervisors  are  destroyed  after  not  more  than  one  year;  records  at 
other  system  locations  are  retained  until  afier  G.AO  audit,  or  not 
longer  than  three  years,  and  then  transferred  to  GSA  for  disposal 

System  manager(s)  and  address:  Chief,  Accounting  Division.  NTIS. 
Room  208,  Yorktowne  Building,  Springfield.  Virginia  22161. 
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Norification  procedure:  Information  may  be  obtained  fro»  Asscv 
oate  Director  for  Financial  and  Administrative  Management.  NatK)n- 
al  Technical  Infortmtion  Service.  Springfield,  Virgn>ia  22161  F.e_ 
quester  should  provide  name,  social  secunty  nunib«r  aad  tin>e  ol 
employment  piirvjanB  to  the  inquiry  provisions  of  the  Dcparlwefti  <■ 
Rules  which  jppeur  in  15  CFR  Part  4b 

Retord  access  pro<edures:  Reque'xts  from  indniduaK  shoaW  be  ad- 
dressed h^  «ame  addrcs  as  stated  m  the  nouftcalion  seciion  aho-,e 
Contesting  record  procedures:  1  he  Depanment  rules  for  atcesv  for 
conle>"ii.'  conteni-.  >nd  appciili:!!!  mmal  determmattons  by  the  mdt- 
vidual  concerned  appear  in  15  CFR  Part  4b.  Use  ab<^' e  addr.^ 
Record  source  cafiegories:  Subiecl  individuaN,  NTIS  timeicetT^<-s, 
supervisors  and  nian»f:ers 

COMMERCE  PAT-TM-1. 
S>stem  name:   Atturt^c-.s  ard   Aeonis  Registered   to  Pratlkt  Before 
■     the  OtTice-  COMMFRCE.'PAT-TM-I. 

■System  location:  ClfT;.  c  >f  (he  S  -licitor.  U.S.  Patent  and  Tradenwrk 
Office  ■'021  Jeff'"^rn  Davis  Hiiihwav.  Arlington.  Virginia  2-21U. 
and  6f;1ce  of  A  DP  \dniinistrati.-n,  U  S.  Patent  and  Trademark 
Office.  2(;2I  Jefferstm  Da-,  is  Hish\^ay  Arlington,  Virginia  222U.. 
CatCKories  of  individuals  covered  by  the  system:  Attorneys  and 
agenis  who  are.  or  have  been,  rccistered  to  p-aclice  before  ihcPatent 
and  Trademark  Offiie  in  patent  cases,  and  applicants  tor  such  regis- 
tration to  practice 

CateRories  of  records  in  the  system:  Huigraphual  information,  per- 
sonal  and   r.rofess;,  r.al   qualifications,   character   and   fitness  rep^irts 
undertakings  of  former  examiners,  current  address,  anc  status  infor- 
mation. 
Authority  for  maintenance  of  the  system:  :*5  USC    1.  6.  and  >1 
Routine  uses  of  r«cords  maintained  in  the  system,  inciudina  cateso- 
ries  of  users  and  th«  purposes  of  such  uses:  Sec  Prefatory  Siaic-ment 
paragraphs  on  Rouoiie  Uses.  AKo,  a  public  rosier  of  the  registered 
individuiils  IS  publiOicd  periodicai!\,  ai'd  li.iitcd  informatKm  is  dis- 
seminaied  bv  Coninlitiee  on  Enrollment  staff  in  response  to  inquines 
from  incniN-rs  of  tli--  public  (.- g  .  potential  clients),  state  bars,  and 
courts.  1 

Policies  and  practices  for  storing,  retrievins,  accessinR.  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  P.sper  records  in  file  folders  and  magnetic  storage  media 
Retrievabiliry:  Filfd  alphabetically  by  na.'ne  or  registration  number 
Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  acce$sible  only  to  aurhoii-'ed  personnel  who  are  prop- 
erly screened,  clearfd,  and  trained.  Where  inforna-ioii  is  retrievable 
bv'tern-.inal  all  saf«giiards  appropriate  to  secure  the  ADP  telecom- 
munications system  (hardware  and  software)  are  utih/ed. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule 

System  managertl)  and  address:  Chairman.  Commiitee  on  Enroll- 
ment, US  Patent  »nd  Trademark  Office.  Washington,  DC.  2(l2.'l. 
Notification  procedure:  Information  may  be  obtained  from  Assistant 
Commissioner  for  .JlJministration.  US  Patent  and  Trademark  Office, 
Washington,  DC  20211  Requester  should  provide  name,  address, 
and  date  of  application,  if  known,  pursuant  to  the  inquiry  provisions 
of  the  Deparimen;''S  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    same  addre%s  as  stated  in  the  notification  section  above. 
Contesting  recortj  procedures:  The  Depart meiii's  rules  for  access, 
f,>r  contesting  conltiits.  and  appealing  initial  determinations  by  the 
ii.dividual  concerned  appear  in  15  CFR  Part  4b. 

Record  source  cattfiories:  Subject  individual,  references,  and  those 
aiilhon/ed  bx  the  individual  to  furnish  information 

COM-MERCE.  P^T-TM-2. 
System  name:  Cimiplaints.   Investigations  and   Disciplinary    Proceed- 
ings   Relating    to    Reeistered    Patent    Attorneys    and    Agents— 
COMMERCE/ PAT-tM-2. 
System  location:  OfUce  of  the  Solicitor,  US   Pa'.ent  and  Trademark 
Office,  2021   Jeffeison   Da\is  Highway,   Arlington.   Virginia  22202. 
Categories  of  individuals  covered   by   the   system:    Anorneys   and 
agents  registered  to  practice  belore  the  Paleni  and   Frademark  Office 
iri  patent   eases,   and   disbarred   or  suspended   attorneys   and   agents 
Categories  of  retords  in  the  system:  Complaints  and  information 
obtained  during  imjestigations  and  quasi-judicial  disciplinary  proceed- 
ings. I 

Authority  for  maintenance  of  the  system:  15  USC    1.  6.  and  32 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  iht  purposes  of  such  uses:  See  routine  use  paragraphs 


of  Prefatory  Statement  Also,  dissemination  of  ir.formation  toncerin- 
in"  the  complaint,  investigation,  or  disciplinary  pr-Kefrfing.  by  the 
S^^licitor's  staff,  to  the  complainant,  to  persc«s  who  cjb  reasorvibly 
be  expected  to  provide  information  needed  ui  conn«ctit-!i  w>ih  the 
complaint,  investigation,  or  disciplinary  proce<^d»g,  and.  u(m;m  m- 
quiry.  Ki  State  bars  and  courts. 

Policies  and  practices  for  storing,  retrieving,  «cce«Mi«,  rMeinMig.  and 
disposing  of  records  in  the  system; 
Sf.irage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Buildmas  employ  security  guards.  Records  are  main- 
tained ill  areas  accessible  oiilv  to  authorucd  personnel  who  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  C(ntrol  Schedule. 

System  manager(sl  and  address:  Solicitor,  US  Patent  and  Trade- 
mark Office,  Washington,  DC    20231. 

Notification  procedure:  Information  may  t>e  obtained  from  Assist- 
ant Commissioner  for  .Administration.  US  Patent  and  I  r.idcinark 
Office.  Washington,  DC  202.M  Requester  should  provide  name  and 
identification  data  pursuant  to  the  inquiry  pro^i.siortt  of  ilie  Depart- 
ment's rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  shQuld  be  ad- 
diessed  to  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Departments  rules  for  access, 
for  s.  ..iesting  contents,  jnd  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Pan  4b  Ise  above  .uidress 
Record  source  categories:  Subject  indviduals.  clients  of  sam.-.  regis- 
tered attorneys  and  agents,  witnessi-s  in  disciplinary  proceedings, 
court  opinions,  and  those  authorized  by  the  individual  to  furnish 
information. 

COMMERCE/PA  r-TM-3. 
System  name:  Employee  Producti<m  Records— COMMERCE  PAT- 
TM-1 
System  location:  Office  of  Management  and  Organisation.  V.  S. 
Patent  and  Trademark  Office.  2021  Jefferson  Da\  is  Highway,  Ar- 
lington Virginia  22202;  and  Office  of  ADP  Administration.  US 
Patent 'and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
lington, Va  22202. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Patent  and  Tradeni.irk  OiYice 

Categories  of  records  in  the  system:  Employee  name  and  number, 
ptisition  and  trade  !e%el.  time  i:-  duty  status,  time  on  leave,  duty 
hours  distribuTed  b\  task,  receipt  date  of  oldest  item  in  processing 
qtieue,  beginning  and  ending  balances  of  work  in  proc&ss.  work 
volumes  compiled  by  organization  and  in  some  organizations  by 
individuals,  and  con^paratne  data  on  current  production  compared 
with  earlier  periods. 

Authority  for  maintenance  of  the  system:  5  USC  .30!  and  35 
use  6 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder  microfilm  and  magnetic  stor- 
age media 

Retrievability:  Filed  by  organization;  cross  referenced  for  acct-ss  by 
name. 

Safeguards:  Buildings  employ  security  guards    Records  are  main 
tamed  in  areas  accessible  only  to  authorized  personnel  wh.i  are  prop- 
erly screened,  cleared,  and  trained    Where  information  is  retrievable 
by  terminal,  all  safeguards  appropriate  to  secure  the  ADP  telecom- 
munications system  (h.ird.vare  and  software)  are  utilized. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  managerts)  and  address:  Director,  Office  of  Management 
and  Organization,  US  Patent  and  Trademark  Office,  Washington, 
DC.  20231. 

Notification  procedure:  Inf  rni.iiion  may  he  obtained  from  Assistant 
Commissioner  for  Administration,  US  Patent  and  Trademark  Office. 
Wa-shineton,  DC.  20231  Requester  should  provide  employee  nan>e 
and  number,  in  accordance  with  the  inquiry  provisions  of  the  De- 
partment's rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad 
dressed  to   same  address  as  stated  in  the  notification  section  above 
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Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealinc  initial  determinations  bv  the 
individual  concerned  appear  in  I;:  C.~R  r„,-t  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  infomiaiion,  and  the  individual's  supervisors. 

COMMERCE/PAT-T.M-4. 

System    name:    G(vvernment    Employee    Invention    Rights— CO.M- 
MERCE/PAT-TM-4 

System  location:  OlTice  of  the  Solicitor,  U.S.  Patent  and  Trademark 
Otiicc,   2021   JetTerson   Davis  Highway,  Arlington.   Virginia  22202. 

Categories  of  individuals  covered  by  the  system:  Government  em- 
ployees who  a-^e  inventors  or  nongovernment  employees  who  are 
joint  inventors  together  with  a  government  employee  inventor. 

Categories  of  records  in  tke  system:  Invention  rights  questionnaires 
including  information  as  to  the  inventor's  employment  status  and  his 
olticial  duties  and  responsibilities  al  the  time  the  invention  was  made, 
title  determinations,  appeals  to  the  Commissioner,  and  petitions  for 
reconsideration. 

Authority  for  maintenance  of  the  system:  35  USC    I  and  6,  and 

E.O    100%,  dated  January  2\  1950 

Routine  uses  of  rttords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  paragraphs  on  routine 
uses  m  the  Prefatory  Stalemen;  to  these  notices.  Also,  information  is 
transferred  to  various  Government  departments  and  agencies  in  con- 
nection with  determinations  made  as  to  respective  property  rights  (or 
the  methods  of  protection  thereoO  of  Government  employees  and 
such  departments  and  agencies  in  and  to  inventions  made  by  such 
employees 

Policies  and  practices  for  storing,  retrieving,  accessing,  ret.iining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  fiie  folders. 

Retrievability:  Filed  alphabetically  by  name  and  case  number. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  (he  unit's  Records  Control  Schedule. 

System  managerts)  and  address:  Head.  Office  of  Government  Em- 
ployee Inventions,  Ofiice  of  the  Solicitor,  tlS.  Patent  and  Trademark 
Office.  Washington,  DC.  20231. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Ct)ninnssioner  for  Administration,  U.S.  Patent  and  Trademark 
Office,  Washingtoii,  DC.  20231.  Requester  should  provide  name 
(and  case  number,  if  known)  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b   Use  above  address. 

Record  source  categories:  Subicct  individual  and  their  emplovccs 
and  those  authorized  by  the  individual  to  furnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(l),  Government  Employee  Invention  Rights  records 
which  relate  to  applications  or  inventions  subject  to  a  secrecy  order 
pursuant  to  35  USC,  181  or  are  otherwise  subject  to  security  classi- 
fication pursuant  to  E.O.  11652  or  the  Atomic  Energy  Act  of  1954, 
are  exempted  from  the  notification,  access,  and  contest  requirements 
of  the  agency  procedures  (under  5  USC.  552a(c)(3),  (d).  (e)(1), 
(e)(4)(G),  (H),  and  (I),  and  (0»  This  exemption  is  made  to  prevent 
disclosure  of  information  which  might  be  detrimental  to  national 
security  and  in  accordance  to  agency  rules,  which  are  published  in 
the  Rulc-s  Section  of  this  Federal  Register 

COMMERCE  FAT-TM-5, 

System  name;  Non  Registered  Persons  Rendering  Assistance  to 
Patent  Applicants— CO.MMERCE/P.A.T-TM-5. 

System  location:  Office  of  the  Solicitor,  U.S.  Patent  and  Trademark 
Office,   2021   Jefferson   Davis  Highway,   Arlington.  Virginia  22202. 

Categories  of  individuals  covered  by  the  system;  Persons  other  than 
registered  attorneys  or  agents  who  have  offered  or  rendered,  for 
payment,  various  services  to  inventors,  patent  applicants  and  paten- 
tees. 

Categories  of  records  in  the  system:  Declarations  of  assistance  re- 
ceived and  other  reports  or  complaints,  including  names  and  address- 
es, of  persons  rendering  services,  and  information  given  and  used  for 
investigatory  and  law  enforcement  purposes. 


Authority  for  maintenance  of  the  system:  35  USC  1,  6,  and  3]  5 
use.   301;   28   use.   533-535;   44   USC.   3101;   and   E.O.    10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Providing  notice  to  patent 
applicitnts.  by  Solicitor's  sialT.  regarding  whether  or  not  the  persons 
from  w_ho.m  assistance  was  received  are  registered  to  practice  before 
the  Oti'ice.  Used  by  Solicitor's  Staff  for  investigative  purposes.  Also, 
see  paragraphs  on  routine  uses  in  Prefatory  statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name 

Safeguards;  Buildings  employ  security  guards.  Records  are  main- 
tained '.n  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Rcvords  Control  Schedule. 

System  managerts)  and  address:  Solicitor.  US  Patent  and  Trade- 
mark Oitice,  Washington,  DC   20231. 

Notification  procedure:  Information  mav  be  obtained  from  Assistant 
Commissioner  for  Administration,  US.  Patent  and  Trademark  OiTice 
Washington,  DC.  20231.  Requesters  should  provide  name  and  ad- 
dress, and  name  of  patent  applicants,  in  accordance  w  ith  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above 

Contesting  record  procedures:  The  Department's  rules  for  access, 
tor  contesting  contents,  and  appealing  initial  determinations  bv  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Patent  applicants  who  have  received  and 
paid  tor  services  by  the  Individuals  on  whom  the  records  are  main- 
tained 

Systems  exempted  from  certain  provisions  of  the  act;  Pursuant  to  5 
U  S.C.  552a(k)(2),  all  investigatory  materials  in  the  record  which 
meet  the  criteria  in  5  USC.  552a(k)(2)  are  exempted  from  the  notice, 
access,  and  contest  requirements  (under  5  USC.  552a(c)(3),  (d),  (e), 
(1).  (e)(4HG),  (H),  and  (I),  and  (t'^i),  of  the  agency  regulations  t>ecaust« 
of  the  necessity  to  exempt  this  information  and' material  in  order  to 
accomplish  the  law  enforcement  t'unction  of  the  agency,  to  prevent 
subjects  of  investigations  from  frustrating  the  invc^sticatorv  process, 
to  prevent  the  disclosure  of  investigative  techniques.'to  fulfill  com- 
mitments made  to  protect  the  confidentiality  of  sources,  to  maintain 
access  to  sources  of  information,  and  to  avoid  endangering  ihe^e 
sources  and  law  enforcerneni  personnel. 

CONEMERCE/PAT-T.M-6. 

System  name:  Parties  Involved  in  Patent  Interference  Proceedings— 
COMMERCE  PAT-TM-6. 
System  location:  Board  of  Patent  Interferences.  U.S.  Patent  and 

Trademark  Office,  2021  Jefferson  Davis  Highway,  Arlington,  N'irgin- 
ia  22202. 

Categories  of  individuals  covered  by  the  system;  Applicants  for 
patent  and  patentees  who  become  involved  in  a  confiict  involving 
the  question  of  priority  of  invention. 

Categories  of  records  in  the  system:  All  records  relating  to  the 
declaration,  conduct,  and  termination  of  interference  proceedings, 
including,  but  not  limited  to:  preliminary  statements,  motions,  testi- 
mony, and  settlement  agreements.  The  data  contained  in  the  records 
may  include  information  relating  to  the  applicant's  or  patentee's 
name,  age,  citizenship,  residence,  educational  and  work  background, 
physical  and  mental  health,  activities  relating  to  conception  and  re- 
duction to  practice  of  the  contested  subject  matter,  and  other  matters 
which  may  arise  during  the  conduct  of  the  interference  proceeding 
or  in  connection  with  any  agreements  made  by  the  parties  relative  to 
the  interference  proceeding 

Authority  for  maintenance  of  the  system:  35  USC    I.  6.  23,  24,  and 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  relating  to 
interferences  which  involve  a  patent  are  open  to  public  inspection 
after  an  award  of  priority  by  the  Board  of  Patent  Interferences  as  to 
all  parties,  or,  if  none,  after  termination  of  the  interference.  Records 
relating  to  interferences  which  do  not  involve  a  patent  are  open  to 
public  inspection  after  the  interference  has  terminated  and  one  of  the 
applications  involved  has  issued  a  patent.  Otherwise,  ififormation 
concerning  these  records  is  provided  outside  the  Office  only  upon 
authorization  of  the  applicants  or  owners  of  the  applications  or  pat- 
ents involved,  or  w  hen  necessary  to  carry  out  the  prov  isions  of  any 
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aci  of  Congress  or  m  such  special  circumstances  as  mav  be  deter- 
mined by  the  Commissioner.  Copies  of  settlement  agreements  filed 
under  35  L"SC  135(c)  are  kept  separate  from  other  interference  rec- 
ords if  the  p:Tl\  filing  them  so  requests,  and  are  made  available,  as 
provided  in  the  siatHc  onlv  to  Governmci.t  agencies  on  written 
request  or  to  aiiv  pej-son  on  a  si^owing  of  good  cause.  Al&o  si'e 
routine  use  paragraphs  of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  b\  Interference  Number,  cross-indexed  to  the 
names  of  the  p.iriies 

Safeguards:  Record-,  are  livated  in  lockable  metal  file  cabinets  or  m 
metal  file  cabinets  in  Jecured  rooms  or  secured  premises  with  ae-cess 
limited  to  those  whose  otTicial  duties  require  access. 

Retention  and  dispoial:  Records  retention  and  disposal  is  in  accord- 
ance with  the  units  Records  Control  Schedule. 

System  manager(s)  »d  address:  Chairman.  Board  of  Patent  Interfer- 
ences. US  Patent  and  Trademark  Office,  Washington.  DC.  :0231. 
Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Commissioner  fof  .Administration,  L'.S.  Patent  and  Trademark 
Office.  Wa.shington.  P  C.  2023 1  Requesters  should  provide  name 
and  addres.s.  and  Interference  Number,  if  known,  pursuant  to  the 
inquiry  provisi.-ins  of  tjie  Department's  rules  which  appear  in  1 5  CFR 
Part  4'b 

Record  access  procalures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  [rocedures:  The  Department's  rules  for  luxess. 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  Bppear  in  15  CFR  Part  4b.  I'se  aKive  address. 
Record  source  categories:  Applicants  for  patent  and  patentees,  the 
patent  attorneys  or  agents  authorized  by  such  persons  to  rep^e■se^^t 
them,  those  authorized  by  the  applicant  to  furnish  information,  and 
witnesses  and  other  parties  involved  in  the  taking  of  te-stimony 
Systems  exempted  f^om  certain  provisions  of  the  act:  Pursuant  lo  5 
use.  552a(kHl).  Patent  Interference  Proceedings  records  which 
relate  to  applications  lubject  lo  a  secrecy  order  pursuant  to  35  U.S.C 
181  or  are  otherwise-  subject  to  security  classification  pursuant  to 
E.O.  1 1652  or  the  .Atomic  Energy  Act  of  1954,  are  exempted  from 
the  notification,  accesj..  and  contest  requirements  of  the  agency  pro- 
cedures (under  5  U.S.C  552a(c)(3).  (d).  (eKD.  (e)(4KG).  (H».  and  (I), 
and  (0).  This  exemption  is  made  to  prevent  disclosure  of  information 
which  might  be  deiriirental  to  national  security  and  in  accordance  to 
agency  rules,  which  appear  in  15  CFR  Part  4b. 

COMMERCE/P.4T-TM-7. 
System  name:  Patent '  Application  Files— COMMERCE/P.ATTM-7 
(Note:  This  notioe  is  broken  down,  where  indicated,  irto  three 
subsystems  rebiing  to  the  status  of  the  files:  a  Pending:  b 
Abandoned,  and  e  Patented  ) 
System  location:  a  L'  S.  Patent  and  Trademark  Office,  202  i  Jeffer- 
son Davis  Highwav.  Arlington,  V  a.  22202;  National  Underground 
Storage.  Boyers.  Pa.  16020;  Office  of  ADP  Administration.  US. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway.  Ar- 
lington, Va.  22202.  jnd  Customer  Services  Division.  U  S.  Dei-.irt- 
ment  of  Commerce.  Washington.  DC.  20230;  b.  Abandoned  Files 
Unit,  Office  Servicer  Division,  U.S.  Patent  and  Trademaik  OlTice, 
2021  Jefferson  Davis  Highway,  .Arlington,  Va.  22202;  and  OiTue  of 
,ADP  Administration.  US.  Patent  and  Trademark  Office.  2021  Jeffer- 
son Davis  Highwav.  Arlington,  \  a.  22202;  c.  Record  Branch.  Patent 
Search  Division.  U  &  Patent  and  Trademark  Otfice.  202 1  JelTervin 
Davis  Highway,  .Arlington,  \'a.  22202.  and  Office  of  ADP  .Adminis- 
tration, U.S.  Patent  a"nd  Trademark  Office.  2021  Jefferstin  Davis 
Highway.  Arlington.  Va.  22202;  and  Office  of  Automatic  Data  Proc- 
essing Management.  Computer  Center,  U.S.  Department  of  Com- 
merce, Washington.  DC   20230. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
patent,  including  inventors,  legal  representatives  for  deceased  or  inca- 
pacitated inventors,  »nd  other  persons  authorized  by  law  to  make 
applications  for  patent. 

Categories  of  records  in  the  system:  Oath  or  declaration  of  appli- 
cant including  name,  citizenship,  residence,  post  office  address  and 
other  information  pertaining  to  the  applicants  activities  in  connection 
with  the  invention  fur  which  a  patent  is  sought.  Statements  contain- 
ing various  kinds  of  information  with  respect  to  inventors  who  are 
deceased  or  incapacitated,  or  who  are  unavailable  or  unwilling  to 
make  application  for  patent. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  1,  6,  and  115;  5 
U.S.C.  301. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  Information  concerning 
these  records  is  provided  outside  the  Office  only  u\yon  authorization 
of  the  applicant  or  owner  of  the  application  or  when  necessary  to 
carry  out  the  provisions  of  any  act  of  Congress  or  in  such  special 
circumstances  as  mav  be  determined  bv  the  Commissioner,  eg,  se- 
crecy order  files  under  35  U  S.C.  181.  b.  Same  as  a.,  except  where 
application  is  referred  to  in  a  US.  Patent,  in  which  case  the  record  is 
open  to  public  inspection,  c.  Records  are  open  to  public  inspection. 

All  three  subsystems  are  also  subject  to  the  routine  use  paragraphs 
of  the  Prt.'"atory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  foldi-rs,  microfilm  and  magnetic  stor- 
age media. 

Retrievability:  Subsystems  a  and  b.  filed  b\  serial  number,  cross- 
indexed  to  name  of  applicant  Subsystem  c.  filed  by  palcnl  number. 
cross-indeved  to  name  of  applicant. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  arc  prop- 
erly screened,  cleared,  and  trained  Where  information  is  retrievable 
by  terminal,  all  safeguards  appropriate  to  secure  the  ADP  telecom- 
munications system  (hardware  and  software)  are  utilized 

Retention  and  disposal:  Records  retention  and  disposal  is  n.  accord- 
..nee  V. 'ih  the  unit's  Records  Control  Schedule. 

Svstcm  managerts)  and  address:  a.  Assistant  Commissioner  for  Pat- 
ents". US  Pa'enl  and  Trademark  Office,  Washington,  DC.  20231.  b 
Director,  Oifice  of  General  Services.  US  P:itent  and  1  radem.irk 
Office,  Washington,  DC.  20231;  c.  Director,  Office  of  Patent  and 
Trademark  Services.  U  S.  Patent  and  Tradematk  Office,  NK'ashington, 
DC   202.n 

Notification  procedure:  Information  may  be  obtained  from  .Assisi- 
ant  Commissioner  for  .Administration,  U.S.  Patent  and  Tradem-irk 
Office,  Washington,  DC.  20231  Requester  should  prnv  uie  name  of 
applicant  or  p'atentee  and  Serial  Number  or  Patent  Number,  if 
known,  pur-.uant  lo  the  inquiry  provisions  of  the  Deparinunt's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dre-s'-ed  to:  same  address  as  slated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Departments  rules  I'or  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  inventors  or  other  persems  who 
submit  applications  for  patent  and  the  patent  attorneys  or  agents 
authorized   by   such   inventor  or  other  persons  to   represent   ihem. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use  552a(kKl).  Pat-nt  Applications,  to  the  extent  that  ihey  are 
subject  to  a  secrecy  order  pursuant  to  35  U.S.C.  section  181  or  are 
otherwise  su'oject  lo  security  classification  pursuant  to  E.O  11652  or 
the  Atomic  Energy  Act  of  1954  are  exempted  from  the  notification. 
access  and  contest  requirements  of  the  agency  procedures  (under  5 
use.  552a(c)(3).  (d).  (eKl),  (e)(4MG),  (H),  and  (1).  and  (0)  This 
exemption  is  made  to  prevent  disclosure  of  information  which  might 
be  detrimental  to  nation.il  security  and  m  accordance  to  agency  rules 
v.hich  appear  in  15  CFR  Part  4b. 

COMMERCE/  PAT  TM-S. 
System     name:     Patent     .Application     Secrecy    Order     Files- COM- 
MERCE/PA T-TM  8, 

System  location:  Patent  Examining  Operation.  Group  220.  U.S. 
Patent  and  Tradcm.irk  OtTice,  2021  Jeffeison  Davis  Highway.  Ar- 
lingtt,n.  V  irgiiiia  22202 

Categories  of  individuals  covered  by  the  system:  Applic.ints  includ- 
ing inventors,  legal  representatives  for  deceased  or  incapacitated  in- 
ventors, and  other  persons  authorized  by  law  to  make  apphcalions 
fi>r  p.ilent 

Categories  of  records  in  the  system:  Identification  of  patent  applica- 
tion and  applicant  including  application  serial  number,  filing  date, 
title  of  invention,  applicant's  or  inventor's  address  and  .iddrcsses  of 
applicants  duly  appointed  representatives. 

Authority  for  maintenance  of  the  system:  35  U  SC  .  I.  6  and  I  SI 
through  183. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  lo  authorized 
Government  agencies  under  35  U.S.C.  181  for  determination  of  the 
requirement  for  a  secrecy  order,  and  notification  of  the  applicant  or 
his  duly  appointed  representative  of  such  secrecy  order  Als.i  see 
routine  use  paragraphs  of  the  Prefatory  Statement. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  application  serial  number,  cross-indexed  to 
name  of  applicant. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained,  and  stored  in  a  locked  vault. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  managerts)  and  address:  Director,  Patent  Examining  Group 
220.   U.S.   Patent  and  Trademark  Office,  Washington,   DC.   20231. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Commissioner  for  Administration,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC,  20231.  Requester  should  provide  name  and 
social  security  or  Patent  Number,  if  known,  pursuant  lo  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above 

Contesting  record  procedures:  The  Departmcni's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  applicants  or  their  representatives 
and  authorized  representatives  of  the  Department  of  Energy,  the 
Secrclary  of  Defense,  and  the  Chief  Officer  of  any  other  department 
or  agency  of  the  Government  designated  by  the  President  as  a 
defense  agency  of  ihe  United  States. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.SC.  552a(kKl),  these  records,  since  they  relate  to  determinations 
pertinent  to  secrecy  orders  pursuant  to  35  U.S.C.  181  or  to  security 
classificalion  pursuant  to  E.O.  11652  or  the  Atomic  Energy  Act  of 
1954  are  exempted  from  the  notification,  access,  and  contest  require- 
ments of  the  agencv  procedures  (under  5  U.S.C.  552a(c)(3),  (d). 
(e)(1),  (e)(4)(G).  (H).  and  (I),  and  (0).  This  exemption  is  made  to 
prevent  disclosure  of  information  which  might  be  detrimental  to 
national  security  and  in  accordance  to  agency  rules  which  appear  in 
15  CFR  Part  4b 

com.mi:rce/fai-tm-9. 

;s>stem    name:    Patent    Assignment    Records— COMMERCE/PAT 
lM-9. 

System  location:  Office  of  Patent  and  Trademark  Services,  Assign- 
ment Division,  U.S.  Patent  and  Trademark  Office,  2021  Jefferson 
Davis  Highway,  Arlingion.  Virginia  22202;  Patent  Examining  Oper- 
ation, Group  220.  US.  Patent  and  Trademark  Office.  2021  Jefferson 
Davis  High'.say,  Arlington,  \'a.  22202;  and  Office  of  ADP  Adminis- 
tration, U.S.  Patent  and  Trademark  Otrice,  2021  Jefferson  Davis 
Highway.  Arlington.  Va  22202. 

Categories  of  indi»iduals  covered  by  the  system:  Persons  who  have 
given  or  received  property  rights  under  an  apjilicaiion  for  patent  or  a 
patent  by  means  of  a  written  instrument  recorded  in  the  Patent  and 
Trademark  Office.  Deceased  or  incapacitated  inventors  and  their 
legal  representatives 

Categories  of  records  in  the  system:  Assignments,  grants,  mort- 
gages, liens,  encumbrances,  licenses,  and  other  instrumenis  affecting 
(itie    Letters  testamentary  and  other  court  certificates  and  orders 

Authority  for  maintenance  of  the  system:  35  U.S.C    I,  6,  and  261 
and  E.O.  9424. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  the  routine  use 
par.igiaphs  of  the  Prefatory  Si;;lenieiit.  Records  open  to  the  public 
are  searched  by  users  for  the  purpose  of  determining  ownership  or 
other  property  rights  with  respect  to  patents  and  trademarks.  On  the 
separate  Government  Register,  records  categorized  as  "Public"  arc 
available  for  public  inspection;  those  records  categorized  as  "Depart- 
ment il"  are  used  by  duly  authorized  employees  of  Government  agen- 
cies; and  those  records  designated  as  "Secret"  are  disclo.sed  only  to 
persons  having  w  ritten  authority  from  the  head  of  the  agency  submit- 
cng  the  recoid.  .Assignmeni  records  relating  lo  pending  patent  appli- 
cations are  maintained  in  confidence  in  accordance  with  5  U.S.C 
122. 

Polleii'S  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files,  microfilm  reels,  index  card  files  and  magnetic 

storage  media 

Retrievability:  Filed  by  inventor's  name,  application  serial  number, 
assignee's  name,  and  assignor's  name 


Safeguards:  Building  employs  security  guards.  Records  subject  to 
confidence  requirements  are  maintained  in  areas  accessible  only  to 
authcrized  personnel  who  are  properly  screened,  cleared  and  trained. 
Records  in  the  Secret  Ponion  of  the  Government  Register  are, 
additionally,  stored  in  a  locked  vault.  Where  information  is  retriev- 
able by  terminal,  all  safeguards  appropriate  lo  secure  the  ADP  tele- 
communications s>stem  (hardware  and  software)  are  utilized 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Recordinc  Officer,  Assignment  Di- 
vision. U.S.  Patent  and  Trademark  Office, ^Wavhington,  DC.  20231 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Commissioner  for  Administration,  U.S.  Patent  and  Trademark 
OtTice.  Washington,  DC.  20231.  Requesters  should  provide  a.ss(gn- 
ee's  or  assignor's  name(s),  and  application  serial  number,  if  known,  in 
accordance  with  the  inquiry  provisions  of  the  Department's  rules 
w  hich  appear  in  1 5  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
d.'essed  to:  same  address  as  slated  in  the  notification  section  above 

Contesting  record  procedures:  The  Dcpartmenl's  rules  for  access, 
for  contesting  contents  and  appealing  ii,itial  deicrminatieins  by  the 
individual  concerned  appear  in  15  CFR  Part  4b   Use  above  address. 

Record  source  categories:  Persons  whi  have  subm'ttcd  written  in- 
struments to  the  Patent  and  Trademark  Office  for  recording. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a(k)(!),  assignment  records  which  are  designated  "Secret" 
and  maintained  in  the  Government  Register  pursuant  to  E  O  9424 
are  exempted  from  the  notification,  access,  and  contest  requirem.ents 
of  the  agency  procedures  (under  5  USC  552a(c)f3)  (d).  (eXit. 
(e)(4KG),  (H).  and  (I),  and  (f))  This  exemption  is  made  to  prevent 
disclosure  of  information  which  might  be  detrimental  to  national 
security  and  in  accordance  wiiti  aeency  rules  which  appear  in  15 
CFR  Part  4b. 

COMMERCE/?  AT-TM-10. 
System    name:    Patent    Deposit    Accounts    Svstcm— COMMERCE/ 
P  AT-TM-10 

System  location:  Receipts  Control  Division.  Office  of  Finance,  U.S. 
Patetit  and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
lington, Va.  22202;  and  Office  of  ADP  .Administration.  U.S.  Patent 
and  Trademark  Office,  2021  Jefferson  Davis  Highway.  Ariington. 
Va.  22202. 

Categories  of  individuals  covered  by  the  system:  Registered  patent 
attorneys  and  agents  and  olher  members  of  the  public  who  maintain 
deposit  accounts  to  pay  the  cosi  of  services  rendered  by  the  Patent 
and  Trademark  Office. 

Categories  of  records  in  the  sjstem:  .Name,  address,  account 
tiui:iber.  and  financial  transactions  with  the  Office. 

Authority  for  maintenance  of  the  system:  35  U.SC.   1,  6,  and  4! 

Routitic  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  pa.'.-.graphs 
of  the  Prefatory  Siatemeiit 

PfVicics  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  s\  stem: 

Storage:  Microfilm  and  magnetic  storage  media 

Retrievability:  Filed  bv  n.»<ie,  account  number 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained In  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained  NHliere  information  is  retrievable 
by  terminal,  all  safeguards  appropriate  to  secure  the  ADP  telecom- 
munications system  (hardware  and  softvvare)  are  utilized. 

Retention  and  disposal:  Records  retention  and  dLspcisal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule 

System  managc-rts)  and  address:  Director,  Office,  of  Finance.  U.S. 
Pa?ent  .lad  Trademark  Office.  Washington.  DC  20231. 

Notification  procedure:  Information  may  be  obtained  from  .Assist- 
ant Ci>n;missioner  for  Administration,  U.S.  Patent  and  Trademark 
Office,  Washington.  DC.  20231.  Requesters  should  provide  name 
and  account  number  in  accordance  v\  ith  the  inquiry  provisions  of  Ihe 
Depirtmenfs  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  indiv  iduals  and  those  authorize-d 
by  the  individual  to  furnish  intbrmalion. 
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COMMERCE  PAT-TM-U. 

System    name:    Patent    E.xaminer   Testimony    Files-COMMERCE/ 
P.AT-TM-11 
System  location:  Office  of  the  Solictor  US.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway,  Arlington,  Va.  22-C2. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  v«.hc)  have  testified  in  person  or  through  deposition 
in  court  actions  in  reaard  to  duties  performed  while  employed  by-^the 
Patent  and  Trddem.rrk  Office,  or  who  ha^e  been  interviewed  to 
determine  wheiher  such  tc^Il^■.ony  will  be  taken. 

Categories  of  records  in  the  system:  Name,  address  employment 
status,  educaiion.  worl<  experience,  and  other  matters  whi.h  mighi  be 
raised  in  the  course  of  a  deposition  or  other  testimony. 

Authority  for  mainlfnance  of  the  system:  35  U  S  C.  1  and  6  5 
use   301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prelatory  SlatetTent. 

Policies  and  practicti  for  storing,  retrieving,  accessing,  retaining,  an(i 
disposing  of  records  in  the  system: 

Storage:  Paper  copy, 

Retrievability:  Filed  |a!phabetically  by  name 

Policies  and  practicet  for  st,)ri.^8,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Buildings  emplov  sn-ur'-v  guard-.  Records  are  maintained  in  areas 
accessible^ only  to  au:hori/ed  personnel  who  are  properly  screened, 
cleared,  and  trained 

Retention  and  disposal:  Record>  retention  and  disposal  i.s  m  accord- 
ance with  the  units  Records  Control  Schedule. 

System  manageHsl  tnd  address:  Solicitor,  U  S  Patent  and  Trade- 
mark Office.  \Va,hing«on  D  C.  20231 

Notification  procedirc:  Information  may  be  obtained  from  A-sist- 
ant  CommI^sloner  for  Administration.  U  S.  Patent  and  Tradem.irk 
Office.  Washington.  DC  20231.  Requester  should  provide  name  and 
date(s)  of  testimonv  or  interview,  if  known,  in  accordance  ^''*l.'''^' 
inquiry  provisions  of  the  Department's  rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  prncerfurcs:  Requests  from  individuals  sUjuIJ  be  ad- 
dressed to;  same  aJdress  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
f,i'  contestin"  coriti'nls  and  apnealine  initial  determinations  by  the 
individual  concerned  appear  m  15  CFR  Part  4b.  Use  above  addres.s 

Record  source  categories:  Subject  individual,  the  indivi.luai's  co- 
workers, and  ih.  .e  ,.|it'ti(,ri,-cd  by  ihe  individual  to  furrush  uiforma- 
ti.^n. 

COMMKRCL/P.\T-TM-12. 
System  naiae:   Patenl   Subscription   Service   System— COMMERCE,' 
PAT-TM  12 

System  location:  U  S.  Patent  and  fradcmark  OiTice.  Off^-c  of 
Paicnl  and  Traccnuir|t  Service-..  2t.'21  Jefferson  Davis  Highway,  Ar- 
lington. Virginia  2220C. 

Categories  of  individuals  covered  by  the  system:  Individuals  sub- 
scnhinc  10  cop:cs  of  (patents,  trademarks,  designs,  defensive  publica- 
tion-, .and  related  pu'^licalions  issued  m  certain  classes  or  subclas.ses. 

Categories  of  records  in  the  system:  Name  of  subscriber.  Deposit 
Account  Number,  aiilrt-ss.  clas-es  or  subclasses  subscribed  to,  total 
num'fcr  of  subclasses  -uhscribed  to;  and  initial  payment  per  year. 
Weekly  listmgs  of  patent,  trademark,  design,  defensive  publication, 
and  related  pab!ica:iiiH  numhers  f.ir  each  subscription  order. 

Authorir>   fjr  mainlenance  of  the  system:  35  USC    41;  5  U.S.C 

y<\ 

Routine  ust-.  of  reo-irds  m.iintyinid  in  the  system,  including  catego- 
ries of  users  and  the  aurposcs  of  such  uses:  See  routine  use  p.iragraphs 
ir;  the  Prel'.iiory  Siatincnl. 

Poli'ios  and  practicU  for  storing,  retricvir.g,  accessing,  retaining,  and 
disposing  of  rcc(irds  in  the  system: 

Storage:  On  ni  ig-.tl:.  tape  and  computer  print  out. 

Retrievability:  li>  -aib-criber's  name  and  account  number. 

Safeguards:  M-i;.  •  u  -■''  n  areas  accessible  only  to  authorized  per- 
S(i:!nerin   buiU.'ini;   pr   ;-.-;-'ed   by  security    guards  nonbusiness  hours. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance vv'th  ihe  ui.;!-  Rc^'irds  Control  Schedule. 

System  n-.anager's'  and  address:  Director  of  Ot'llce  of  Patent  and 
Trademark  SctMc-  L  S  P.iicnt  and  Tr.idemark  Office.  Washington, 
D.C.  20231 


Notification  procedure:  Information  may  be  obtained  from.  Assist- 
ant Commissioner  for  Administration.  US  Patent  and  Trailemark 
Office  Washington.  DC.  20231  Requester  should  provide  name  and 
Deposit  Account  Number  in  accordance  with  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    same  address  as  stated  in  the  notification  section  above 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  coinestmg  contents  and  appealing  initial  determination-  by  Ihe 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 

Record  source  categories:  Subject  individuals  and  those  authonzed 
by  the  iP.JiMdual  to  furnish  information. 

COMMERCT  P.-VT-TM-ia. 
System  nar.ie:   Petitioners  for  License  to  File  for  Foreign  Patents— 
COMMERCE  PAT  TM- 13 

System  location:  Patent  E.xamining  Operation.  Group  220.  U.S. 
Patent  and  Trad.^maik  Otfice.  2021  Jefferson  Davis  Highvvav  Ar- 
lington Va  22202.  and  Office  of  ADP  Administraticn.  I  S  I  atent 
and  Tr.demark  Omce.  2021  Jefferson  Dav-s  Highway,  Arlington, 
\'a-  22202, 

Categories  of  individuals  covered  by  the  system:  Petiiumtrs  for 
license  to  flic  a  patent  application  in  any  foreign  country. 

Categories  of  records  in  the  system:  Petitioner's  name,  address,  and 
destripLcn  of  subject  matter,  or,  where  a  corresponding  U  S  appli- 
cation has  been  filed,  identification  of  applicant  including  apphvation 
serial  number,  filing  date,  title  to  invention,  applicant's  address  and 
addre;sseb  of  applicant's  duly  appointed  representatives. 

Authority  for  maintenance  of  the  system:  35  USC    1.  i>.  ,ind    IS4 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rie*  of  users  and  the  purposes  of  such  uses:  See  routine  use  paragr.ip.ns 
m  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  copy  and  magnetic  storage  media, 

Retrievability:  B\  number  assigned  called  P  number  and  by  serial 
number  reiaied  to 'P  number  when  ijditional  malier  is  submitted  in 
connection  with  a  corresponding  US.  application,  cross-indexed  lo 
petitioner's  name. 

Saftittvuds:  Buildings  employ  sectinty  guard-  Records  an  main- 
tained m  areas  accessible  onlv  to  luthonzed  pers*^r.rwl  who  are  p»op- 
erly  screened,  cleared,  and  trained.  Where  uiformation  ;s  rc;nevuble 
by'terminal.  all  safeguards  appropriate  to  secure  the  ADP  k-lecom- 
m'unications  system  (hardware  and  software)  are  aiiliztd 

Retention  a«d  disposal:  Records  retention  and  disp<*al  i>  ni  .uconi- 
ance  v^iih  the  unit's  Records  Control  Schedule. 

System  m.<m>iicr!s)  a.^d  address:  Director.  VyK-ni  Evj^wtrig  \i^,?r 
2X).'  US     pjient   arvd    Tiadem.-^rK   Office.    W  .tihrPguii.    DC.    20^31. 

Notification  procedure:  Informati'^n  may  be  uht.r.nt-d  from  Assist- 
ant Commis-oner  for  Adminisiraiion.  U  S  Patent  and  Trademark 
OiTice,  Washington.  DC  2ii231.  Requester  -hculd  prov  ,de  name  and 
serial  number  or  P  number,  if  knov  n.  in  accordance  witn  ihe  inquiry 
provisions  of  the  Department's  rules  which  appear  in  1  "^  t  I  R  I  ■>'■< 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to;  same  addre-  .i-  stated  :n  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access. 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b   Use.  above  address. 
Record  source  categories:  Subject  individuals  or  their  duly  appoint- 
ed rep^e^v-'f''-*"^'-"^ 

COMMERCE   P\T-TM  14 

System  name:  Users  of  Public  Search  Room  of  tiie  Patent  and  Trade- 
mark Office-COMMERCE  PAT-TM- 14 

System  location:  Patent  and  Trademark  Office,  2021  Jefferson 
Davis  Highway.  Arlington.  Virginia  22202. 

Categories  of  indiviriunis  covered  hy  the  system:  Federal  employees 
other  than  n-.riovees  ,^f  the  Pate-M  and  Tradem.ark  OtTice;  empl.->yees 
and  other  representatives  of  commercial  firms  offering  patent  search 
services  to  the  public,  registered  agents  before  the  Patent  and  Trade- 
mark Office;  and  any  member  of  the  general  public  who  uses  the 
search  room. 

Categories  of  records  in  the  system:  Name  home  address;  business 
firm  or  other  organization-  with  uhich  affiliated,  as  appropriate;  user 
pass  number:  regi-'tiation  number,  if  a  registered  agent  before  the 
Patent  and  Trademark  OtTice;  violations  of  --eguidtions  governing  use 
of  the  search  room;  and  the  signature  of  recipients  of  user  p,isses. 
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indica;:ng  that  the  recipient  has  read  the  regulations  governing  the 
use  of  Ihe  search  rwim 

Authority  for  malnteaance  of  the  system:  5  USC  301  ;iiid  44 
use.  3101, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In! ormaiion  may  be 
disclosed  to  law  enforcement  authorities,  employers  of  violators  of 
regulations  governing  use  of  the  search  room,  and  organizations  with 
which  recipients  of  user  passes  claim  aftllialion.  Information  such  as 
home  address  or  business  affiliation,  on  individuals  who  have  re- 
moved, with  proper  authority,  patent  documents  from  the  search 
room  but  have  failed  lo  return  such  documents,  may  be  used  in 
retrieving  such  dociiiiients.  Also,  see  general  routine  uses  #16.  #8-10 
and  #12  noticed  in  the  Federal  Register.  See  Prefatory  Statement  of 
General  Routine  Uses.  September  13.  1976,  41  FR  3895*3-54. 

Policies  and  practices  for  storing,  retrieving,  ncccssing,  retaining,  and 
disposing  of  records  in  the  system. 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Alphatvetically  by  name  and  sequentially  by  user 
pass  number. 

Safeguards:  Records  are  located  in  lockablc  metal  file  cabinets  or  in 
metal  file  cabinets  tn  secured  rooms  or  secured  premises  with  access 
limited  lo  those  w  hose  official  duties  require  access. 

Retention    and    disp(;sal:    Retained    pursuant    to    Records    Control 

Schedule,   with  per'.  Jic  updating  or  posting  of  information,  when 

appropriate  and  neces-ary. 

System  manager(s)  and  address:  Director.  OtTice  of  Patent  and 
Trademark  Serv  iccs,  l^  S  Patent  and  Trademark  Office.  Washington, 
D.C.  20231. 

Notification  procedure:  Infirmalion  may  be  obtained  from:  Assist- 
ant Commissioner  I'or  Admini-tration,  U.S.  Patent  and  Trademark 
Office.  Washington,  DC.  20231.  Requesters  should  provide  name 
and  address  and  date  of  visit  to  the  search  room,  in  accordance  with 
the  inquiry  provisions  of  the  Department's  rules  v^hich  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to.  same  aJdre-»  as  stated  in  Ihe  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contei.'s,  and  appealing  initial  dclerminalions  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  U.se  above  address. 

Record  source  categories:  Subject  individual;  employers;  and  those 
atilhoii/.ed  by  individual 

COMMERCE  WBO-I. 

System  name:  Talent  and  Experience  File  of  Women's  Business  E.\- 
perts— COMMERCE/WBO-I. 

System  location:  Office  of  Administrative  Services.  U.S.  Depart- 
meni  of  Commerce.  14th  &  E  Streets  and  Constitution  Avenue, 
N.W,  Washington,  DC,  20230 

Categories  of  individuals  covered  by  the  system:  Individuals;  wuh 
whom  the  Task  Force  communicated:  having  knov\  ledge  of  women's 
business  operations,  problems  and  discriminations;  or  having  special 
skills  winch  would  be  of  assistance  to  the  Task  Force. 

Categories  of  records  in  the  system:  Personal  background  data  nor- 
mally including  name,  age,  address,  telephone  numbers,  Social  Secu- 
rity number,  business  and  work  experience,  educational  background, 
professional  association  memberships,  publications  and  information  on 
areas  of  expertise. 

Authority  for  maintenance  of  the  system:  5  USC  3(ii  1-  L  SC 
1512,  44  U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  disclosed  to 
other  Federal  agencies  upon  their  request  to  provide  names  and 
addresses  of  indiv iduals  who  possess  special  skills  or  expertise  related 
to  the  problems  of  wom.en  business  owners.  General  routine  uses  in 
the  Prefatory  Statement  also  apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposi!.4  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  individual's  name. 

Safeguirds:  Records  are  on  premises  with  access  limited  to  indiv  id- 
uals whose  official  duties  require  access. 

Retention  and  disposal:  Retained  on  site  for  five  (5)  years  and  then 

disposed  of  in  accordance  with  the  Office  of  the  Secretary  Records 
Control  Schedule. 


System  manager(s)  and  address:  Deputy  Under  Seerelary  for  Re- 
gional .Affairs.  Office  of  the  Secretary,  'U  S  Department  of  Com- 
nie.'ce,  Washington,  DC   20230. 

Notification  procedure:  Information  may  oe  obtained  from  Direc- 
tor, Olfice  of  Organization  and  Management  Systems,  U.S  Depart- 
ment of  Commerce,  Washington,  DC.  20230. 

Record  access  procedures;  Requests  from  individuals  should  be  ad- 
dressed to.  Same  address  as  stated  in  the  nolif^icalion  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  for  appealing  inilial  determinations  by 
the  individual  concerned  appear  in  15  CFR  Pjrt  4b  Requests  from 
individuals  should  be  addressed  a-  slated  in  the  notification  section 
above. 

Record  source  categories:  Suhjeci  individual;  lho.se  authorized  by 
Ihe  individual  io  furnish  iiiformaiK-n;  public  reference  sources;  gov- 
ernmenl,  private  and  public  interest  organizations.  /* 
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publishes  sepa-'ately  a  list  of  CFR  Sections  Affected  (L5A).  v\;iich 
l:sts  parts  and  sections  affected  by  dccu'T^e'''?  pub^shed  smce 
the  revision  date  of  each  title 


1  CFR 
51 


7S4S9,  81484 


3  CFR 


Administrative  Orders: 

Not'Ca  of  l^teni 

1  i'r'O  (Rec;„£-;1  for 
co'nmentb) 79407 

MemDrandum  cf 
December  3,  1930 80465 

Executive  Orders: 

Execut've  O'dor  of 

Novemoer  24.  1903 

(Pevoi^ed  <n  pan  by 

F-0  5767) 60623 

12254 80463 

.2255 80807 

Proclanations: 

4807 80809 


4  CFR 
Ch.  III... 


79409 


5  CrR 

Ch  XIV 80457 

213 81023-81029.  81725 
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351 81725 
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412 80468 
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S  CFR 

82 60097 

92 
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10  CFR 

1 

30 

40 

50 


60270 

79409 
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72 60271 

73 79410,  80271 

212 81008 


150 

212    . 
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80462 
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50 

51 
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71 

6)'" '8 

73 

100 
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6-060 
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Prooosed  Rules: 
124 

79413 

?9456  801^7 

14CFR 

1 1 

80815 

21   , 

809^2 

23    , 

80972 

36     

80972 

39 79415,  i 

71 

75       J 

9416,  80271, 
6154  5-81547 
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240 80988 

Proposed  Rules: 

805 80150 

35  CFR 

Proposed  Rules; 

103 80313 

36  CFR 

1120 _ 80976 

1212 81154 

Proposed  Rules: 

Ch.  Ill - 79508 
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1 150 82080 

38  CFR 

17 80529 

36 79802,  79803 


Proposed  Rules: 

3  81787 

21  81068,81213 

39  CFR 
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Proposed  Rules: 
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40  CFR 
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35 e'K' 
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101-37 812C2 

109-40 80287 
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47  CFR 

1 79486 

15 81568 
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'3 81203 
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97 80106 

Proposed  Rules: 
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^6        81217 

48  CFR 

Proposed  Rules: 

8 79843 

38 79843 

49  CFR 

'06 81569 

107 81569 

171 80829,  81484,  81569 
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1 76 81 484,  81 569 
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511 81574 
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1000 60292 

1033 79487,  80292 

1100 80109,  80110 
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nil 79488,  79816 

':6;       81050 

Proposed  Rules: 
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392 81621 

571 „ S'624  8-625 
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"051 81799 
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'710     81799 

50  CFR 

2C   _ 80293 

23 „ 80444 

26 80112 

33 80' 14.  80531,  81600 

611 81056 
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8i0 80444 

Proposed  Ru.es 

32 „ „ 81081 

285 79844 

611 79846.  80845  81533 

671 , 80847 


i 


IV 


Federal  Register  /  Vol.  45,  No.  241  /  Friday.  December  12,  1980  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tne  toflovvir.g  agence$  have  ag'oed  'o  publish  all 
doci>m£nts  on  "wo  as$igned  days  oi  the  weel< 
(Vonday Thursday  or  TuesdayTridayV 


This  IS  a  voluntary  p'ccjfam    (See  OF' 
FR   32914    August  6     1976) 


MO":"!CE 


t: 


Mondsy  

DOT/SECRETARY 
DOT/COAST  GUARD 
DC'T/FAA  __ 
DOT/FHWA 
DOT/FRA 
^DOT/NHTSA 
P0T/RSPA__ 
DOT/SLSDC 
DOT/UMTA 
CSA 


JTuesday 

USDA/ASCS_ 
USDA/FN3 
USDA/FSQS_ 
JJSDA/REA_ 
MSPB/OPM _ 

LABOR 

HHS/FDA 


W«dne«tUy 


Thuraday 

DOT/SECRETARY 
DOT/COAST  GUARD 


Friday^ 


DOT/FAA  . 
DOT/FHWA 
DOT/FRA  _ 
DOJ/NHTSA 
DOT/RSPA 


USDA/ASCS_ 

_ySDA/FNS__ 

USDA/FSQS 


USDA/REA 
MSPB/OPM 


LABOR 


HHS/FDA 


DOT/_SLSDC 
pOT/yMTA_ 
CSA 


Documents  normally  scheduled  for  publication  on  a  day  th^t  w-.li  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  hoicav 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Cccrdir-at^.!. 
Office  of  *'-.e  Federal  Register,  National  Archives  and  Records  Service 
General  Sc-rvices  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


The  "reminders"  below  identify  documents  that  appeared  m  issues  of 
the  Federal  Register  15  days  or  more  ago  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  C.vre  Financing  .Auininistration — 
74826        11-12-80  /  V.ilid.ition  of  accreditation  sur\evs  of  hospitals 

NUCLEAR  REGULATORY  COMMISSION 
78623        n-26-e()  /  l.i(.en'vng  requirements  for  storage  of  spent  fuel 

in  indepeatieni  spent  fuel  storage  installations 

(Origin.illj  published  at  45  FR  74693.  11-12-801 

Rules  Going  Into  Effect  December  13,  1980 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

(jcni'iTureiit  N.iiional  Mortgage  Assoiu.itinn — 
69888        lO-li^-H')  /  \as<  of  altorneys-in-fact 

List  of  Public  Laws 


FOR: 

WHO: 
WHAT; 


:h  h.iv.- 
ster  for 


Note;  No  publii  IviHk  v. 

Office  of  the  Kedci.ii  Hi 

Laws. 

Last  Listinu  December  10,  1980 


fconie  law  were  received  by  the 
,.    lusion  ;n  today's  List  of  Public 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  brieHngs  (approximatelv  2 '-2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federaj 
Register  documents. 

4.  An  introduction  to  the  finding  aidd  of  the 
FR/CFR  system. 

To  provide  the  puuiic  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
Ihem,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  pubhc 
participation  m  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

January  16  and  30;  February  13  and  27.  at  9  a.m. 
(identical  sessions). 

Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW..  Washington,  D.C. 
RESERVATIONS:  Call  King  Banks,  Workshop 
Coordmator,  2C2-523-,-)235. 


WHY: 


WHEN: 
WHERE 


■Mm 


Advance  Orders  are  now  Being 
Accepted  for  Deiive'y  ..-7  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  cf  October  1,  1980 


Quantity         Volume 


Title  49  — Transportation 
(Parts  1  to  99i 


Title  49  — TrannpO'tation 
(Pa'-ts  200  to  399) 


Price 


S5  50 


Amount 

$ 


7  00 
Total  Order 


A  C-nxifaWe  cte^k*    c*  CPP  iswjaic&s  tot  1980  appears  in  !he  bark  of  tv.  »st  seuu  f»  r*  Fci^wal  Regiotef 

s,.,<:h  mor.(n  t.  ih^  R.?  srtf-r  A.Cs  sectic  i  In  addition,  a  checMtsI  ot  cotren*  CFR  noWimes,  oo-TflprKkng  a  complete  r'n,c-  ,*-  --f  -^ryiy) 

C .  der  Form  N^ai'  »3    Sopermtendenl  of  Documenls,  US  Government  Pnnting  Office.  Washington,  DC  20402 


Enclosed  find  $ Mai>e  check  or  money  Ofder  payable 

10  S-jpennlendent  ol  i  locuments  (Please  do  not  send  cash  or 
slarrps)  Include  ar:  a  Iditional  2^"'.  for  loreign  mailing 

rTITJTIIj-L'j 

Order  No 


L 


vrsA' 


MostefCard 


Total  charges  s Fill  m  the  boxes  below 

[:rxixnzzriixi"xii;j 


Credit 
Card  No 


Expiration  Date 


Mo 


piration  uaie  , — r — t-y— i 
inth/Year  I L-l—i-J 


se  ec"    -  above. 

Na.-ne— First,  Last 

I    I     I     I     I     I     I 
S-i  i!  address 


■; '-!  address 

LiJ 


(or  Country* 


,c  j»  of  Fv::e^ai  R^g  -  i!  Ci.s  publications 


Fc,;   Cf 


Only. 

Quaril.ty      Ch,itg<? 


Co-i-,af,y  nasoe  or  idJiHona;  address  iine 

Li   !   I   IJ- 

Cily 


_l_L]_UJJJ-±XI.i- 


1  I  I  M  1  !  1  M  J 


1± 


State        ZIP  Coae 
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Highlights 


Seminar  on  PrincipTes  of  Regulations  Writing     •  :; 
il:  ■  :  i'r  oH  St  n::nai  ;n  \N'ashingtor),  DC.    s^  l 
announcemfr;'.  :n  ihi^  Reader  Aids  section  at  the  end  of 
this  iss'ie 


82151      Live  Cattle  Imports     Presidential  proclaraaljon 

r',p;(  nientinj  Ci'Main  tariff  concessions 

82361      Grant  Programs— Housing  and  Community 


Developmer 


i:-D  CFD  :: 


:  Multifamily  Rental  Proper:-.  R' 
jHstration  Program:  apply  iv.   i-d 


sals  for 
fbilitation 

-Ml 


82272     Grant  ProgramiS— Housing  and  Community 

Development  1  il'D  CPD  ;  : :.;  ,^.  b  •  ,-.:'.>  :k]  rule 
relating  to  program  benefits  to  low-  nr.d  moderate- 
incomp  persons;  comments  b\  2-13-81 


82273     Grant  Programs— Housing  and  Community 
Development     HL'D,  FHC  p:..p..iL.-,  '.^  .i:r.(-nd 
prDi  ((Jure  f(jr  allocation  of  assistance  funds; 


)vn\s  h\  :-13-81 


822&4      Medicaid     IIHS  HCL-X  rev-.f  s  r, 

Hi  I 


f 


de'icrminmg  financial  eligibilit\  and  leve;  .jt 
payments  for  institutional  care  for  aged.  Ihnd 
disabled,  when  one  spouse  is  mstiiution.jh/.ed 
effective  12-15-80 


CONTINUED   INSIDE 
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Highlights 


82264,    Motor  Vehicle  Safety    DOT/NHTSA  allows  use  of 
82265     thinner  padding  in  some  child  restraints  and 
specifies  use  of  triaxial  accelerometer  in  test 
dummy  representing  3-year-old  child;  effective 
12-15-80  (2  documents) 

82354     Grant  Programs— Environmental  Protection    EPA 

makes  available  draft  document  for  guidance  on 
preparation  of  municipal  wastewater  treatment 
facility  plans  receiving  Step  1  grants  in  FY  1981; 
comments  by  1-29-81 

82253     Environmental  Protection    EPA  revokes  portions 
of  final  effluent  limitations  guidelines  for  phosphate 
manufacturing  and  meat  products  point  source 
categories;  effective  4-28-78  and  11-24-75 

82248     Continental  Shelf    DOT/CG  issues  ballast 

requirements  for  tank  vessels  engaged  in  transfer  of 
cargo  oil  from  offshore  oil  exploitation  or 
production  facilities;  effective  1-1-81 

82300     Petroleum    DOE/ERA  issues  bimonthly  notice  of 
crude  oil  cost  data 

82586     Gasoline     DOE/ERA  amends  allocation  program  to 
foster  equitable  distribution;  effective  1-14-81  (Part 
VI  of  this  issue) 

82608     Budget    0MB  issues  cumulative  report  on  status  of 
deferrals  for  FY  1981  (Part  VIII  of  this  issue) 

82161  Mortgages    FHLBB  publishes  amendments  to 
renegotiable  rate  regulation;  effective  10-8-80 

82162  Savings  and  Loan  Associations    FHLBB  adopts 
final  rules  regarding  acquisition,  exercise,  and 
termination  of  trust  powers;  effective  1-1-81 

82430,    Securities    Treasury/Sec'y  announces  auction  of 
82431      Series  Z-1982  and  H-1984  Notes 


82359 
82365 


Privacy  Act  Documents 

HHS/PHS 
HUD 


82434     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  Treasury/ATF  (2  documents) 


82470, 

82472 

82474 

82480 

82572 

82586 

82594, 

82602 

82608 

82616 


Part  III,  Interior/FWS 

Part  IV,  Interior/FWS 

Part  V,  DOE 

Part  VI,  DOE/ERA 

Part  VII,  OMB/FPPO  (2  documents) 

Part  VIII,  0MB 
Part  IX,  EPA 


in 
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The  President 

PRCCUiMATIONS 
82151      [.ive  catllo  imports  (Pror,  48081 

Executive  Agencies 

Agriculture  Department 

S(^r  <;;sl-  Cu:r.rnijd;t>  Ciodit  Corporation. 
RULES 

Aijihority  delegations  by  Secretary  and  General 
Officers: 
82153         Infcrniitioniil  Affairs  and  Commodity  Programs, 

Under  Secretary,  el  al.;  responsibility  to  operate 

technical  office 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alujhoi,  viticultuial  area  designations: 
82470         California 
82472         California,  Michigan,  and  New  York;  hearinsfi 

Alcoholic  beverages: 
82275         Wine,  imported;  advertising  and  labeling 

°"        Census  Bureau 

MOTiCES 

Surveys,  lic'prminations,  etc.: 
822S9         Ret.ii!  s,i'.  h  and  inventories 

Ctvil  Aerciautics  BOcird 

hiCTlCtS 

82434      Mretiiigs.  Sunshine  Act  (2  documents) 

Coast  Guard 

RULES 

Pollution: 
82248         Tank  vessels  transferring  Outer  Continental 
Shelf  oil:  design  and  equipment  standards 

Safety  zones: 
82251         Colunibi.i  River,  Longvievv.  Wash. 

►NOTICES 

82109     iJcepwatei  port  license  applications;  environmental 

issues:  meeting 
82401      Equipmf'nt.  construction,  and  material  approvals; 

list 
82406     lort  access  routes:  preliminary  findings  study; 

inquiry 

Commerce  Department 

See  also  Census  Bureau:  Minority  Business 

Development  Agency:  National  Bureau  of 

Standards:  National  Oceanic  and  Atmospheric 

.Administration. 

NOTICES 

S2300     Senior  Hxcculive  Service;  bonus  awards  schedule 
Commodity  Credit  Corporation 

PROPOSED  RULES 
Loan  .ind  purchase  programs: 
82270         Sugar  beets  and  sugarcane:  withdrawal 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Com.Tiur.ity  de\L'iopment  block  grants' 

82272  Fnt'tlement  grants;  low  and  moderate  ini^ome 
pt-rsons;  exeir.ption  procedures 

82273  Smcill  cities  housing  assistance  plan; 
Congressional  w.iivcr  request 

NOTICES 

Community  devtiopment  biocK  grants: 
82'361  Small  multifamily  rental  property  rchahilii.ifion 

demonstration  program 

Economic  Regulatory  Admintstration 

RULES 

Petroleum  allocation  and  price  regulations: 
&2536         Mo'or  gasoline  allocation  pri>gi:io-; 

NOTICES 

Compliance  plans: 
6,2312         Hertz  Corp.:  correction 

Consent  orders: 
62312         S. A.  Chevron  et  a!. 
823C0      C^rmip  oil.  dnmo'tic:  entitlements  pnriTHJU  co,'-!  cijitw 


82251 
82252 


82253 


82616 


82280 


62353 


82354 


82354 


Energy  Department 


V 


pp;;ul.iti:.rv  .^idrriniisf ration. 


.Sri    u.'-.^  ii,  jno: 
Fed'.  :,j!  Energy  Regulatory  Coi.ir;iii.s;i)n 
RULES 
82572      A'!:,"!.-.:,tra;i-.e  procedures  .and  sanctions:  1980 
General  Counsel  interpretations 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans.  appro\.i.   -.mi 
promulgations;  various  States,  etc.: 

Massachusetts 

Texas 
Uater  pollution:  effluent  guidelines  for  point  source 
I  alegories: 

1  'losphate  manufacturing  and  meat  products 

PROPOSED  RULES 

.\i;  pollution  control;  new  motor  vehicles  and 

engines: 
Emission  reductions;  heavy-duty  engines  and 
light-duty  trucks;  advance  notice;  workshop 

Air  quality  implementation  plans;  approv.Tl  and 

promuljiation:  various  States,  etc.: 
.\o'.\  \'nrk 

NOTfCES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  deterioration  (PSD); 

permit  approvals  (2  documents) 
Grants:  Slate  and  local  assistance: 

Wastewater  treatment  worJcs  construction; 

f,u:i!ity  planning  guidance;  inquiry 
I'eslicido  registra'ion.  cancellation,  etc." 

Strychnine:  rebuttable  presumption  against 

registration;  preliminary  notice  of  determination 

and  availability  of  position  document:  eorrertion 


IV 
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82349 


82364 


62169 
82169 
82170 

82270 


82410 
82410 

82409 

82281 
82260 


82282 
82283 


82354 
82355 


82261 
82259 

82260 

82263 


82171 
82171 

82272 

82312 


TriaHatu:  determination  not  to  initiate  a 
rebuttable  presumption  against  registration, 
availebility  of  decision  document 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

F,n\ironme.':'.;!  statements;  availabilitv.  etc.: 
Ci)!uT.bui  Farms  Planned  Unit  Develcpment, 
ColuT.bia,  111 

Federal  Aviation  Administration 

RULES 

.■\irworthine<-s  directives; 

RocMv.f'\\ 

S.korf.kv 
rr.insition  are,iS,  correction 

PROPOStO  RULES 

Reslr;Lttd  areas 

NOTICES 

A'.rc.rrifl  certification  status,  etc.: 
Tu-bcifan  engine   Pratt  &  Whitney,  certification 
Lind  availability  of  documents  (2  documents) 
'I  ..rbQshaft  engine;  Avco  Lycoming:  certification 
und  avai'.ablity  of  documents 

.-\;r  IVat'i:!    i'fjcedures  .Advisory  Committee 
Federal  Communications  Commission 

PROPOSID  RULES 

Comi^.'xn  (.aTier  services: 

i-'vC'^T.i'-^'n'c  Joint  Board  genera!  procedural 
rules,  es'at'iish.ment 

Overseas  communicatiors  services;  international 
voice  and  record  ser\ice3  provided  by 
intertlational  record  carriers  and  AT&T;  removal 
of  policy  re='rict:ons;  extension  of  time 

'i's:ie'.  islon  s:d:ions;  tab'.c;  Cjf  assignments: 
libnois 
Massiii  n:se'.rs 

NOTICES 

H-a[:::gs,  etc 

Beelar,  Rand,  E..  et  al. 
I  .T:niel,  Inc  .  et  al. 

Federal  Emergency  Management  Agency 

RULES    , 

Flood  i^iSurance:  communities  eligible  for  sale: 

CabftrnJa  et  al. 
Co:;niecticut  et  al. 
Fioriiia  et  al. 
Flood  ir.s'.;rc  nee;  special  hazard  areas: 

Md^r.c  et  al 


ULtii 

.'atural  Gas  Poii 
I;'.c:epentai  pr 

fr-jm  Isurcharge 


Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  19r8. 

tricing:  agricultural  uses  exemption 
^e:  effective  date  notification 
Increfr.enial  pricing;  industrial  boiler  fuel 
fdc:l:ties  exemption;  application  of  ceiling  prices 
to  48  regions 

PROPOSED  RULES 

i.'.i  :::;  J  utnit.c'S; 

F  .t  1  tost  adjustment  clause;  purchases  from 
ci:":3;(r.v -ov\  ned  or  company-controlled  sources; 

clt::-3;>  ::.  t 
NOTICES 

IIsM.-.r.fs.  etc.: 
A:.iht:; 


82313 

82313, 

82314 

82315 

82315 

82316 

82316, 

82317 

82317 

82317 

82318 

82329 

82329 

82329 

82330 

62330 

82331 

82316 

82331 

82331 

82332 

62342 

82332 

82332 

82334, 

82335 

82333, 

82334, 

82336 

823J7 

82338 

82338 

82338 

82339 

82339 

82339 

82340 

82340 

82340 

82341 

82341 

82341 

82343 

82344 

82343 

82345 

62345 

82345 

82345 

62346 

82346 

82347 

82347 

82347 

82348 

82348 

82349 

82  434 

82319, 
82327 


82284 


-Tennessee  Natural  Gas  Co. 


Algonquin  Gas  Transmission  Co. 

Beaver  Falls  Municipal  Authority  (2  documents) 

Blue  Dolphin  Pipe  Line  Co. 

Boston  Edison  Co.  et  al. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp.  (2  documents) 

Commonwealth  Edison  Co. 

Consolidated  Gas  Supply  Corp. 

Con'^u.T.prs  Power  Co.  (2  documents) 

Dist^igas  Corp.  et  al. 

East  Tennessee  Natural  Gas  Co. 

E!  Paso  Natural  Gas  Co. 

Florida  Gas  Transmission  Co. 

Gas  Gathering  Corp. 

Great  Lakes  Gas  Transmission  Co. 

Creenwalt,  Clifford  L. 

Ir.^h  Ishind  Offshore  System 

Holyoke  Power  &  Electric  Co. 

Holyoke  Water  Power  Co. 

Huntington,  Samuel 

Inter-City  Minnesota  Pipeline  Ltd..  Inc. 

Kentucky  West  Virginia  Gas  Co.  (2  documents) 

Kittitas  County  Public  Ut^'ity  District  No  1  (2 

documents) 

Kittitas  County  Public  Utility  District  \o   ^  pt  :d 

(3  documents) 

I.ocust  Ridge  Gas  Co.  (2  documents) 

Louisiana  Intrastate  Gas  Corp, 

Louisiana  Nevada  Transit  Co. 

Midwestern  Gas  Transmission  Co.  (2  documents) 

Mississippi  River  Transmission  Coip 

National  Fuel  Gas  Supply  Corp 

New  England  Power  Co. 

Northern  Natural  Gas  Co. 

Northern  Natural  Cas  Co.  et  al 

North  Penn  Gas  Co. 

Oklahoma  Gas  &  Electric  Co. 

Pacific  Gas  Transmission  Co 

Roza  Irrigation  District  et  a! 

Sea  Robin  Pipeline  Co. 

South  Carolina  Electric  &  Gas  Co. 

Southern  Natural  Gas  Co.  (2  documents) 

Tennessee  Gas  Pipeline  Co  (2  documents) 

Tennessee  Natural  Gas  Lines.  Inc. 

Te.xas  Eastern  Transmission  Corp. 

Texas  Gas  Pipe  Line  Corp. 

Texas  Gas  Transmission  Corp.  (3  documents) 

Transcontinental  Gas  Pipe  Line  Corp, 

Trans v\estem  Pifjeline  Co. 

Union  Electric  Co. 

United  Cas  Pipe  Lme  Co. 

U-T  Offshore  System 

Vass  Hydro 

\'irg;nia  Electric  &  Power  Co 
.Meetings;  Sunsiiine  Act 
Natural  Gas  Policy  Act  of  1978: 

lurisdictional  agency  determinations  (2 

documents) 

Federal  Highway  Administration 

PROPOSED  RULES 

.Motoi  Carrier  safety  regulations: 

Hours  of  service:  petition  to  expand  limits; 

petition  denied 
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82291         Hours  of  service;  10-hour  exemption-drivers'  Jogs 
Federal  Home  Loan  Bank  Board 

RULES 

Federal  mutual  savings  banks; 
82154         Mutual  Capital  ce.rtificates 

Federal  Savings  and  Loan  Insurance  Corporalion; 
82168         Crfjdit  cards:  availability  of  loans  to  "affiliated" 

persons;  technical  correcting  amendment 
82162         Trust  powers;  acquisition,  exercise,  and 
termination 

i  ( (ieral  savings  and  loan  system: 
82161         Rrne;4o!iable  rate  mortgages;  correction 

PROPOSfcD  RULES 

federal  savings  and  loan  system: 
82270         Shared  appreciation  mortgages;  authorization  to 
make,  purchase  or  participate  in;  extension  of 

tin:i:' 
^lOTlCES 

82435      Meetings  Sunshine  Act  (2  documents) 


82474 
82480 


82358 


82359 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Ciiihuahua  chub 
Taxa  plant 

General  Accounting  Office 

NOTICES 

Regulatory  reports  revien-;  prof ..--a-is   a;:pro\'a!s. 
violations,  etc.  (.\RC) 

Health,  Education,  and  Weffare  Department 

Sf'tr  Health  ard  IT-iinan  Services  Drpartme.'^l 

Health  and  Human  Services  Department 

Sue  cliio  Health  Care  Fin.mcirc  AJ:n.n;s!:ation: 
National  Iniiitutes  of  Health,  Y^t'.-.c  Health 
Service. 
NOTICES 
Meetings: 
Consumer  A'"''aiis  Council 


Federal  Railroad  Administration 

NOTICES 

Petitions  fi)r  exemptions,  etc.: 
32410  National  Railroad  Passenger  Corp. 


Federal  Reserve  System 

NOTICES 

••', ;  pi:(  ations,  etc.; 
Anchor  Bancorporation,  Inc. 
Commerce  Southwest,  Inc.  (2  docwne^te} 


62355 

8-2356, 

82357 

82355 

82356 

82356 

82356 

82356 

82357 

82357 

62357 

82357 

82358 

82356 


82594 


82602 


F!n.in(  la!  Services  of  Winger,  ln.c.. 
First  CiiiziM.b  Bancshares,  Inc. 
First  United,  Inc. 
Hardin  County  Bancorporation 
Independent  Bank;  Corp. 
Jersey  Village  Bancshares,  Inc. 
Marine  Midland  Interamerican  Bank 
Meti'o  Bancshares,  Inc. 
Meiropoliian  Bancorporation 
United  Bank  Corp.  of  New  York 
Ignited  Banks  of  Colorado.  Inc. 

Federal  Procurement  Policy  Office 

NOTICES 

Federal  Procurement  Regulations,  Defense 
Acquisition  Regulation  and  NBA  ProcuremcnJ 
Regulations: 
Profit  und  fee  negotiation  objectives:  policy 

directive 
\ '  !,,  \  letters,  etc.: 
80-8 


Federal  Trade  Commission 

NOTICES 

82435      Meetings:  Sunshine  Act  (2  documents) 
Fiscal  Service 

NOTICES 

S;irei\  comp.inies  acceptable  on  Federal  bcrjds: 
82429         ,'\:nerican-European  Reinsurance  Corp. 
82429         Coronet  Insurance  Co. 
82429      Surety  companies  acceptable  on  Federal  bonds: 

application  and  renewal  fees 


Health  Care  Flnarvcing  Admrnlstra^n 

RULES 

Medi;.aid; 
82254  ir.(  ome  be'ween  spc'.:£-5-s   ci-eir.wg  of 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  c.r.c.  Dt  •.  t '  •:  r.^i-r,\ 
Office  of  Assistant  Secrctar;.    F.- .  ;rcr.:;:fT*.;.' 
Qualay  Office.  Housing  ».-:c  1_':l-...:  Dt\r:.  ;  :,  i.;;t 
D(  partment. 
RULES 

Low  income  housing: 
82171  F.iir  market  rents  for  ner.  cons'T'.'>on  and 

.substantia!  rehabilitation  (Seitic.-.  f  •; 

Pe'insylvania:  rescission  cf  irt-  :'t, 
PROPOSED  RULES 
Lew  income  housing; 
82273         Housing  assistance  applications;  rf^^^■\\: 

procedures  and  allocations 

NOTICES 

52365      Pri'.ary  Act;  systems  of  records 

Immigration  ard  Naturalization  Service 

RULES 
82154      Tr.insportatio::  ];':o  co:-,'-,t  'f,  :"i;:.J,'''\  s^iei.ited 
charter  flights;  regie:, a!  c,T:r.r-:&s;;:r.e:  aU'boi;:y  to 
preinspect  passengers  and  crew  outside  United 
States 

Interior  Department 

S'jc  oho  Fish  av.c.  W  -'.dlife  Service:  Land 

Nfanagement  Bure.i,';  \a\.-}'.:-:]  Park  Service. 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

NOTICES 

82367      .\",it:onai  Environmental  Policy  .'\ct; 

iniplementalie";  Land  Management  Bureau;  inquiry 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Moto!  carriers; 

82296  Con.n.erciai  zo;':es  and  terminal  areas;  Seattle. 

Wash. 

82297  1  li/asehold  goods,  estimating  pr.-.;  t:.'.es 
in\estigation;  discGnt:n'jan',^e  <.!  rulemaking 
procedure 
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NOTICES 
82394     Long  and  short  haul  applications  for  rfiit-f 
Motor  Carriers: 

82393  Fuel  costs  recovery,  expedited  procedures 
82370         Temporary  authority  applications 

Railroad  operation,  acquisition,  constiuctioii,  etc.; 
82392         Burlington  Northern.  Inc. 

Railroad  services  abandonment: 

82394  Chicago  &  North  Western  Transport.i!u)n  Co 
(2  documents) 

82395  Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

SV'e  Immagration  and  Natur  jli/atiuri  Service. 

Land  Management  Bureau 

NOTICES 

Clcissincjation  of  public  lands 
82366         California;  correction 

M'etingi; 
82366  Ri.'ck  Springs  District  Advisory  Council 

Management  and  Budget  Office 

Sn'^'  also  Federal  Procurement  Policy  Office. 
NOTICES 
82608      Budget  rescissions  and  deferrals 

Minority  Business  Development  Agency 

NOTICES 

82299  Financial  assistance  application  announcements 

National  Bureau  of  Standards 

NOTICES 

Information  processing  stand.irds,  Federal: 

82300  i/0  channel  level  interface;  exclusion  list 

National  Higtiway  Traffic  Safety  Administration 

RULES 

82265      .Anthropomorphic  test  dummies.  3-yedr-old 

children;  triaxial  accelerometer;  reconsider.Ttion 

petition  denied;  correction 

Motor  vehicle  safety  slandaui^, 
62264  Child  restraint  systems;  tliinnt-r  p.id'linj^ 

materials 

PflOPOSaO  RULES 

Motor  vehicle  safety  standards: 

82292  GlaziBg  materials;  glass-plastic  windshields 

82293  Tiic  identification  and  recordkeeping;  cars  and 
litiht  trucks 


National  Institutes  of  Health 

NOTICES 
Meeting: 

.-\ging  National  Advisory  Council 

.•\rthritis,  Metabolism,  and  Digestive  Diseases 

National  Advisory  Council 

Scientific  Counselors  Board 


82358 
82359 

32358 


National  Oceanic  and  Atmosptieric 
Admlni$tration 

RULES 

Fishery  conservation  and  management. 
82269         .Atlantic  surf  clam  and  ocean  quahog  fisheries, 

surf  alam  fishing  area  closure 
B2267         Foreign  fishing;  permit  applications  fees 

PROPOSED  RULES 

Fishery  conservation  and  management. 
82297         Hake  fisheries  of  Northwestern  Atlantic 


National  Park  Service 

PROPOSED  RULES 

Special  regulations: 
82278         Gulf  Islands  National  Seashore.  Florida  District; 
off-road  vehicles 
NOTICES 
Committees;  establishment,  renewals,  terminations, 

etc.: 
82366         National  Capital  Memorial  Advisory  Committee 
Environmental  statements;  availability,  etc.: 

82366  Jackson's  Ferry  Substation,  Va.;  construction  of  a 
/"BS-kV  transmission  line  by  Appalachian  Power 
Co. 

Pipeline  construction  plans  of  operation; 
availability,  etc.: 

82367  Padre  Island  National  Seashore,  Tex. 

Pension  Benefit  Guaranty  Corporation 

RULES 

82172     Plan  benefits  valu.iiion.  interest  .'.ites  and  f.u;tors; 
interim 

Public  Health  Service 

NOTICES 
82359      Privacy  Act:  systems  ot  records 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials 
82413-        Applications;  exemptions,  renewals,  etc. 
82428  (5  documents) 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
82395         Columbia  Gas  System.  Inc. 

82397  \ew  York  Life  Fund,  Inc. 

82398  Vaiero  Transmissii.'n  Co. 

82435  Meetings;  Sunshine  .Act 

State  Department 

NOTICES 

82399  Part-time  career  employment  for  Federal 
employees:  inquiry 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission    wiriocs  States: 

Colorado 

North  Dakota 
PROPOSED  RULES 
Permanent  program  submission;  various  States: 

Iowa 

Tennessee  Valley  Authority 

NOTICES 

82436  Meetings;  Sunshine  .Act 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration;  Transportation  Department;  Urban 
Mass  Transportation  Administration. 


82173 
82214 


82276 
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82431 
82430 


Treasury  Department 

See  a/so  Alcohol.  Tobacco  and  Firearms  Bureau; 

Fiscal  Service. 

NOTICES 

Notes,  Tieasury: 
H-19a4  series 
Z-1982  series 


Urban  Mass  Transportation  Admiristraticn 

NOTICES 
62428     Rail  tr.insit  operation;  electromagnetic 

cornpafibility:  inquiry 


MEETINGS  ANNOUNCED  IN  THiS  ISSUE 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
82272     Fuel  cost  adjustment,  Vv'ashin4;ton,  D  C  ,  12-18, 
12-19.  and  12-22  through  12-2-1-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
82616      Heavy-duty  engine  and  light-duty  truck  NO, 
emissions,  .Ann  Arbor.  Mich.,  1-29  and  1-30-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
National  Institutes  of  Health — 

82358  Aging  National  Advisory  Council,  Bethesda,  Md., 
1-29  through  l-:^0-8] 

82359  Arthritis,  Metabolism,  and  Digestive  Diseases 
.National  Advisory  Council,  Bethesda,  Md.   1-14 
through  1-10-81 

82358  .National  Cancer  Institute.  Resources,  Centers,  and 
Community  Activities  Division,  Scientific 
Counselors  Board,  Chemoprevenlion  Subcommittee, 
Bethesda,  Md.,  1-28-81 

Office  of  the  Secretary — 

82359  Consumer  Affairs  Council.  Washington,  D  C, 
12-18-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
82474      Chihuahua  Chub,  Silver  City,  N.  Mex.,  1-6-81 

Land  Management  Bureau — 
82366     Rock  Springs  District  Advisory  Council,  Rock 

Spiings,  Wyo..  1-8-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
82409     Deep\v:iter  port  off  Ficeport.  Texas.  Environmental 

Impact  Statement,  Clute,  Tex..  1-16-81 

Federal  Aviation  Administration — 
82409     Air  Traffic  Procedures  Advisory  Committ^-e  East 

Point,  Ga.,  1-12  through  1-16-81 

HEARING 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  docunier.ts  of  particular 
consumer  interest.  This  listing  highli,c'i!s  tiie  broad 
subject  area  of  consumer  interest  foiloweci  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  docum.ent  category. 

ALCOHOLIC  BEVERAGES 
82275         Labeling  of  imported  wine:  Alcohcl.  Tobacco  and 

Firearms  Bureau;  Proposed  Rules. 
82470,        Wine  labeling,  vifcultural  areas:  Alcohol, 
82472         Tobacco  and  Firearms  Bureau:  Proposed  R:;!es. 

HEALTH  AND  HUMAN  SERVICES 

82359  Consumer  Affaiis  Council  meeting:  Heail!:  and 

Human  Services  Depc^rtment.  Notices, 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
82276      Iowa  regulatory  progrrjm,  12-.30-80 
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Title  3— 

The  President 


Proclamation  4808  of  December  11,  1980 

Proclamation  To  Implement  Certain  Tariff  Concessions  on  Live 
Cattle  Imports 


By  the  President  of  the  United  States 

A  Proclamation 

1.  On  Sf!pten-,ber  17.  1979.  under  the  authority  of  section  101(a)(1)  of  the  Trade 
Act  of  19"4  (the  Trade  Act)  (19  U.S.C.  2111(a)(1)).  the  United  States  entered 
into  a  trade  agreement  with  Canada  containing  concessions  by  the  United 
States  on  five  tariff  items  regarding  imports  of  Hve  cattle.  Section  G  of  Annex 
III  of  Proclamation  No.  4707  of  December  11,  1979.  provided  for  the  staged 
reduction  i.n  the  rates  of  duty  for  four  of  the  tariff  items  on  cattle,  Thos-'  staged 
reductions  were  subsequently  implemented  by  a  notice  published  m  the 
Federal  Register  45  FR  20603  (1980)).  Implementation  of  the  concession  on  a 
fifth  tariff  item  was  made  contingent  upon  the  conclusion  of  certain  trade 
negotiations  with  the  United  Mexican  States,  Those  negotiations  were  con- 
cluded on  .March  18,  1980, 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  Unit.d  Siatrs  of 
America,  acting  under  the  authority  vested  in  me  by  the  Consti'u'.ion  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  Title  I  and  section 
604  of  the  Traue  Act  (19  U.S.C.  2483).  do  proclaim  that: 


(1)  Section  C  of  Annex  111  of  Proclamation  No.  470"  of  December  11, 
amended,  as  provided  in  the  Annex  to  this  proclamation,  to  notify  d:id 
the  effective  dates,  as  required  by  Proclamation  No.  4~07.  anij  lu 
additional  t.;ri*'f  item.. 


IT').  iS 
p,illi,^h 
add   an 

articles 


[2)  The  aforesaid  amendment  shall  be  effective  with  respect  to 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  a!"te!  ]  in.i.,r\  1. 
1980.  and  as  to  which  the  liquidation  of  entries  or  withdrawals  h,as  not  Ihh onie 
final  and  conclusive  under  section  514  of  the  Tariff  Act  of  19,10  (19  U.S  (^ 
1514).  If  applicable,  reliquuiation  under  19  U.S.C.  1520  is  authorized. 

IN  WITNESS  Wl:IFRFOF.  I  have  hereunto  set  my  hand  this  euM-r.ih  d„\  ,.f 
December,  in  the  yt-ai  of  our  Lord  nineteen  hundred  and  eighty  ,ind  of  th>- 
Independence  of  the  United   States  of  .America   the   two  handrfd   and   fifth. 
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i  ANNEX 

Siuf.o.n  G  of  .^r|^ex  III  of  Procldnidtion  No.  4707  of  Decembrr  11.  1979.  is  hereby  amended  by 
siibsl:li:tinq  the  following  in  lieu  thereof: 

Sec.lum  C.  Ac;-fL/  rate  modifications  effective  lis  to  articles  entered  or  withdrawn 
t'torii  iva'-ehuList'  for  consumption,  on  or  after  January  1,  1980. 


Item  in        ' 

rsi.'s  ds 

.Ti0(ilfu-d 

bv  1 

.Annex.  11       I 

r 
S(.hri'i.lf  /.      '  fart  1 

100. 40 

ii)04;i 

100  45 
100.53 
100.55 


Rdte  from 
which  staged 

Rates  of  duty  '.  effective  with  respect  to  articles  entered 
on  and  after — 

— 1 

January  1. 
1980 

January  1. 
1981 

January  1, 
1982 

r-t    1 

15c  per  lb. 
2.54  per  lb. 
2.5c  per  lb. 

1  5c  per  lb 
2.5c  per  lb. 

1.3t/lb. 

2</lb. 

2t/lb. 

1.3c/lh 
2«/lb. 

l.U/lb. 

1.5c/lb. 
1.5c/ lb. 
l.U/lb. 
1.5(t/lb. 

U/lb. 

U/lb. 
U/lb. 
U/lb. 
le/lb. 

'i'iie  svmbol  ■  /  '■  indicates  per  stdted  unit  of  qu.mtity. 


/,*^/t^^, 


\\V.  D.J,.   iio-JyOB5 
FiU'J  i:--i:-ao^  ii  49  .mil 


Rules  and  Regulations 
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Vol.  45.   No.  242 

Monday,   December  15.   198(J 


This   section   of   the   FEDERAL   REGISTER 
contains   requlator-y    documents   havii'g 
geoeiai   applicability   and   legal   eitcct,    mcsf 
of   which   a'e   keyed   to   and   codified   .n 
the   Cede   of   Fedcal    Regjialions,   which   is 
publir.hed   under    50    titles   pursuant   to   4i 
use.    1510 

Tfie   Code   o<    FeGcral    Pejulations    is    sold 
by   the   Scioenntendent   o1    Documer^ts. 
Prices   of    ne.v    books   are   listed    'n    the 
first   FL'DZP.AL    RFGIS^ER    issue   of   each 
month 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

DefegatJon  of  Authority  Regarding 
Certain  Functions  Under  the  Trade 
Agreements  Act  of  1979 

agency:  Office  nf  'he  Secretary.  USDA 
action:  Final  rule. 

SLffAMARY;  This  rtile  delegates  to  the 
Undei  Si^-crelary  for  International 
Affairs  and  Commodity  Programs  and 
the  .Administrator.  Foreign  Agricultural 
Service  the  responsibility  to  operate 
within  the  Department  of  Agriculture  a 
techr.ica!  office  pursuant  to  the  authority 
of  section  4'12(al(2)  of  the  Trade 
ApT-oemenis  Act  of  1979  (Pub.  L  96-39) 
(horeinafier  referred  to  as  lh(>  "Act"). 
Section  1-103  of  E;<ecutive  Order  12188. 
January  2.  1980.  de'.cj^aled  to  the 
Secretary  of  Agriculture  the  authority  to 
prescribe  llie  functions  of  the  technical 
office  established  wittiin  the  Department 
of  Agriculture. 

FFFECTrvE  DATE:  This  rule  shall  become 
effertivr  o:,  Ui-cember  15,  1980. 

FOR  FUFTKER  IfJi-ORMATION  CCMTACT: 

Thoni,!'^  13.  O'Connell.  Tiade  Relations 
Div!si,.:i  Foreign  Agricultural  Ser\'ice. 
U.S.  Department  of  Agriculture, 
VVashin.^,ton  D.C.  202,50,  telephone  (202) 

SUPPLEMENTARY  (NFORMATION:  This  rule 
relali  s  lo  uilein,.'   igsncy  ir.Haagemenf. 
Therefore,  pursuant  to  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  \\\&  impractical  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  tliis  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Further,  this  final 
action  has  been  reviewed  under  L'SD.A 
procedures  established  in  Secretary's 


Memorandum  1955  to  implement 
Executive  Order  12(344.  and  has  been 
dcterm.ined  to  be  exempt  from  those 
requirements.  John  F.  Hudson,  Directt^r, 
International  Trade  Policy.  Trade 
Relations  Division,  made  tnis 
determination  because  this  rule  inxolves 
interna!  agency  management. 

The  Act  pro\'ides  the  statutory 
framewo.'-k  for  the  implementation  of 
U.S.  obligations  assumed  in  the  Tokyo 
Round  of  the  Multilateial  Trade 
Negotiations.  One  of  the  agreements 
concluded  in  those  negotiations  was  the 
Agreement  on  Technical  Banters  to 
Trade  (hereinafter  referred  to  as  the 
"Agreemenf).  Title  IV  of  the  Act 
implements  U.S.  obligalions  under  the 
Agreement.  Tlie  Agreement  recognizes 
that  DO  country  should  be  prevented 
fiom  promulgating  technical  regulations, 
such  as  product  standards  and 
regulations  lo  prniect  human,  plant  or 
animal  health,  the  environment  or  the 
consurr.er.  but  stipulates  that  such 
measures  should  not  create  unnecessary 
barriers  lo  internafiona!  trade 
Governments  further  undertake  to  notify 
each  other  of  proposals  for  m  w 
regulations  and  to  receive  cominents  on 
those  proposals. 

Section  1-103  of  Execiil)\e  Order 
12188  delegated  to  the  Secret..ry  of 
Agriculture  (hereafter  referred  to  as  the 
"Secretary")  the  authority  to  prescribe 
the  functions  of  the  Technical  Office 
established  pursuant  to  section  412(a](J.j 
of  the  Act.  Pursuant  to  that  authority, 
the  functions  of  the  Technical  Office 
shall  be  to: 

A.  Receive  from  the  National  Bureau 
of  Standards  titles  of  notices  of 
proposed  foreign  signatory  government 
and  private  standards-related  actn  ities 
and  to  distribute  them.,  as  appropriate, 
to  the  technical  agency  concerned; 

B.  Receive  from  the  Naiio-:al  Bureau 
of  Standards  a  copy  of  e.u  h  foreign 
signatory  notification  io  the  Secretariat 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  of  proposed  central 
government  maiidatory  sl.mdaids  and 
distribute  them,  as  appropriate,  to  the 
technical  agency  concerned; 

C.  Publish  a  notice  in  the  Federal 
Register  that  (i)  titles  fiom  foreign  pub'.ic 
notices  of  proposed  standards  related 
activities,  and  (ii)  copies  of  fon'ign 
notifications  to  the  GATT  Secretariat  of 
proposed  standards  related  activities 
will  be  dissem.inated,  upon  request,  by 
the  Technical  Office  to  stale  agencies 


and  interested  persons,  as  well  as 
through  contacts  with  nppmpn.ile  ti.nie 
associations,  stale  ad\isoi-s.  and  the 
private  sector: 

D.  Furnish  the  titles  and  notiiii  .itions 
to  all  interested  parties  and  .rppnipnale 
federal  agencies; 

E.  Receive  comments  from  private 
persons  and  state  and  federal  agencies 
on  proposed  foreign  signatoi'y 
government  mandatory  stand.iKJs  ui 
certification  systems;  and 

(1)  When  ccmmenls  from  fedi-ral 
agencies,  state  agencies  and  piixale 
persons  are  not  in  conHict,  transmit  the 
comments  directly  to  tne  fureign 
govern:;:ent  concerned:  c 

(2)  When  commenta  froir.  fetieral 
agencies  are  in  conrucf,  attempt  to 
obtain  a  unified  U.S.  govem.iient 
position:  and 

(3)  W!''en  comment*  of  st^ite  agei.;  u's 
and  private  persons  are  in  conflict, 
attempt  to  obtain  e  unified  U.S.  posi;ion 

F.  Facilitate  the  tra*"isn)>ssion  of 
comments  by  private  persons,  sia'-c 
agencies  and  federal  agencits  on 
P'oposed  foreign  voicnta.'T  .standards 
directly  to  the  appropriate  foreign  body: 

G.  Arrange  for  bilateral  discussions. 
as  necessary,  to  d:&cusK  comnu  ::ts  ^-i^nt 
lu  foieign  countries; 

H.  Facilitate  access  foi  U  S  supj-'iers 
K.i  naiicnal  certificalion  systi^nis  o( 
foreign  signatories  and  to  regional 
certifii:ritJon  systems  in  uhuh  ^ireign 
signato:ies  :^'re  members; 

I.  In  cooperation  with  the  technical 
agencies,  prepare  and  disseminate  to 
state  agencies,  trade  associations,  and 
private  standards  and  ce:1ification 
organizaiions  voluntary  guidelines  on 
piocedures  relating  to  the  development 
and  application  of  standards-related 
activities: 

).  Disseminate  lo  st::te  agencies, 
federal  agencies,  and  p-'ivate  persons. 
information  on  the  benefits  and 
opportunities  of  the  Agreement  for  the 
United  States,  including  but  not  limited 
to: 


(1)  .\c".\  possibilities  f'ji  i! 


L  b 


Governm.ent  to  pursue  complaints  about 
foieign  standards  related  acti\ities; 

(2J  Improved  access  for  U.S.  products 
to  certification  systems  of  foreign 
signatories  or  of  which  foreign 
signatories  are  members;  and 

(3)  New  opportunities  for  private 
persons,  state  agencies  and  f(;deral 
agencies  to  con:ment  on  proposed 
foreign  standards-related  activities. 
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K.  Establish  and  operate  a  procedure 
for  responding  to  domestic  requests  for 
administrative  assistance  necessary  to 
comply  with  implementation  of  Title  IV 
of  the  Act; 

L.  Facilitate  initiation  and 
drvelopmenl  of  appropriate  discussions 
and  negotiations  between  the  United 
States  and  other  signatories  to  the 
Agreement  concerning  the  reciprocal 
acceptance  of  test  results  and 
certificates  or  marks  or  conformity; 

M.  Inform,  consult,  and  coordinate 
with  the  United  States  Trade 
Representative  with  respect  to  matters 
th.nt  arise  as  a  rasult  of  implementation 
of  the  AgreemenJ  and  Title  IV  of  the  Act 
that  affect  the  trpde  policy  of  the  United 
States: 

N.  Carry  out  other  responsibilities,  as 
appropriate,  in  accordance  with  the 
objectives  of  Title  IV  of  the  Act: 

0.  Promulgiite  such  rules  and 
regulations  as  are  necessary  to  carry  oul 
the  above  listed  functions. 

Accordingly,  Part  2.  Subtitle  A,  Title  7 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows; 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Stjcrttary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
St-'cretarit'S.  and  the  Director  of 
Economics.  Policy  .Analysis  and  Budget. 

1.  Section  2.21  is  amended  by  adding  a 
m-w  paragraph  (:<Jit29j  to  read  as 
fo'.lovv's 

§  2.21     Delegations  of  authority  to  the 
Under  Secretary  lor  International  Affairs 
and  Commodity  Programs. 

(d)  Rriatpcl ;ofjre:'^n  agriculture.'  '  ' 
(29!  Operate  a  technical  office 
established  under  section  412(a)(2)  of 
the  Trade  Agreerients  .Act  of  19:'9  (19 
use.  2542[d)(2  I. 

.  .  •  •  tr 

Subpart  H— Dlclcgations  of  Authority 
by  the  Under  Secretary  for  International 
Affairs  and  Commodity  Programs. 

2.  Section  2.03  is  amended  by  adding  a 


new  paragraph 
follows: 


a)^32)  to  read  as 


§  2.6B     Administrator,  Foreign  Agricultural 
Service. 

(a)  Delfi;at:o!\s  ' 

(32)  Operate  a  technical  office 
established  unritr  section  412(a)(2)  of 
the  Trade  .AgreOT.erits  Act  of  19~9  (19 
U.S.C.  2542(dil2|i 

(Sec.  412  of  the  1  :-,.!.■  Agreements  Act  of 
1979.  Pub.  I.  '.1(^.19   14  L'.S  C.  2,542:  Executive 
Order  12186,  R<-  )">,,•, szdlion  Plan  No.  2  of 
1953) 

For  Subpart  C 


Dated:  Derember  9.  1980, 
Bob  Bergland, 

Secretary  of  Agriculture. 

For  Subpart  H: 

Dated.  December  9.  l9Wi 
Dale  E.  Hathaway. 

Under  Secretary  fur  International  Affairs  and 
Commodity  Proarams. 

|FR  Out  80-3a-n  Filed  i:-12-8(i.  145  onij 
BILLING  CODE  3410-01-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Irregularly  Operated  Charter  Flights 

AGENCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  iMnal  rule. 

summary:  This  final  rule  delegates 
authority  to  regional  commissioners  to 
enter  into  preinspection  agreements 
with  irregular  charter  flight  operators  so 
that  their  passengers  and  crews  may  be 
inspected  at  locations  outside  the 
United  States.  Preinspection  of 
passengers  and  crews  at  locations 
outside  the  United  States  is  a 
convenience  to  the  air  carriers  and  their 
passengers  because  it  avoids  long 
delays  in  processing  when  they  arrive  in 
the  United  States. 
EFFECTIVE  DATE:  laniiarv  12  1981 
FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information:  Stanley  J. 
Kieszkiel.  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service.  42,5  I  Street  NW., 
Washington,  DC.  20536,  Telephone: 
(202) 633-3048 
For  specific  information:  Ellis  B.  Linder. 
Immigration  Inspector.  Immigration 
and  Naturalization  Sc.-vice.  425  I 
Street  NW..  Washington.  D.C.  20536, 
Telephone:  (202)  633-2694. 
SUPPLEMENTARY  INFORMATION:  This 
f:nal  rule  dca.'gatcs  authority  to  regional 
commissioners  to  enter  into 
preinspection  agreements  with  irregular 
charter  flight  operators  so  that  their 
passengers  and  crews  may  be  inspected 
at  locations  outside  the  United  States. 
Preinspection  of  passengers  and  crews 
at  locations  outside  the  United  States  is 
a  convenience  to  the  air  carriers  and 
their  passengers  because  it  avoids  long 
delays  in  processing  when  they  arrive  in 
the  United  States.  Regional 
commissioners  are  now  authorized  to 
enter  into  such  preinspection 
agreements  for  the  Service  provided 


they  have  responsibility  for  such  foreign 
locations.  The  provisions  of  5  U.S.C.  535 
as  to  notice  of  proposed  rule  making  is 
not  necessary  because  the  change 
merely  affects  Service  procedure 
without  imposing  any  additional 
burdens  on  the  public. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

Section  238.1  is  revised  to  read  as 
follows: 

§  238.1    Contracts. 

The  contracts  with  transportation 
lines  referred  to  in  section  238(a)  of  the 
Act  shall  be  made  by  the  regional 
commissioner  in  behalf  of  the 
government  and  shall  be  on  Form  1-421. 
The  contracts  with  transportation  lines 
referred  to  in  section  238(b)  of  the  Act 
shall  be  made  by  the  regional 
commissioner  in  behalf  of  the 
government  and  shall  be  on  Form  M20. 
The  contracts  with  transportation  lines 
referred  to  in  section  238(d)  of  the  Act 
shall  be  made  by  the  Commissioner  in 
behalf  of  the  government  and  shall  be 
on  Form  M26.  The  contracts  with 
transportation  lines  desiring  their 
passengers  and  crews  preinspected  at 
places  outside  the  United  States  shall  be 
made  by  the  Commissioner  in  behalf  of 
tlie  government  and  shall  be  on  Form  I- 
425;  e.vcept  that  contracts  for  irregularly 
operated  charter  flights  may  be  made  by 
the  regional  commissioner  having 
jurisdiction  over  the  location  where  the 
inspection  will  take  place. 
***** 

(Sees.  103  and  202:  8  U  S  C.  1103  and  1228) 

Dated:  Decembers.  1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|KR  Doc.  a0-386fl1  Fil,'(i  n-li-80;  8:45  amj 
BILLING  CODE  4410-10-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  541,  544,  545,  561,  563, 
563c,  569a,  577  and  578 

[80-7291 

Mutual  Capital  Certificates 

Dated;  November  21.  1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  regulations. 


SUMMARY:  As  part  of  its  implementation 
of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
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of  1980.  the  Federal  Home  Loan  Bank 
Board  ("Board")  has  adopted  regulations 
that  govern  the  issuance  of  mutual 
capital  certificates  ("MCCs ')  by  Federal 
mutual  associations  and  Fedei.al  mutual 
savings  banks.  The  regulations  also 
provide  that  MCCs  issued  pursuant 
thereto  shall  constitute  a  part  of  the 
statutory  reserve  and  net  worth  account 
of  issair.g  Federal  mutual  associations, 
t'ederal  mutual  savings  banks,  and  state 
chartered  mul.ial  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (the  "Corporation").  In 
summ-'^ry.  the  regulations  set  forth:  (1) 
procedares  for  membership  approval  of 
authcrizalion  for  board  of  director 
issuance  of  MCCs:  (2)  membership 
proxy  solicitation  rules  .and  purchaser 
disclosure  requirements:  (3) 
preapproved  charter  aniendments  for 
Federal  mutual  associalions  and  Federal 
mutua!  savings  banks:  (4)  permissible 
and  mandatory  legal  attributes  of  MCCs 
issued  pursuant  tc  the  Board's 
regulations:  and  (5)  procedures  for 
application  to  the  Board  for  approval  of 
the  issuanr-p  of  MCCs. 
EFFECTIVE  DATE:  December  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Zimn'-erman,  Jr.,  Assut.iate 
General  Counsel,  (202)  377-6459.  or  John 
P.  Soukenik.  Attorney,  (202)  377-6427. 
Office  of  Geneial  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
N.W,.  Washington,  D.C.  2fi.5,-i2. 
SUPPLEMENTARY  INFORMATION:  Section 
407(a)  of  the  Deposiiory  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (Pub.  L.  No.  96-221."  94  Stat.  132) 
authorized  the  issuance  of  MCCs  by 
Federal  mutual  associations  and  Federal 
mutual  savings  banks  by  amending 
Section  5(bj  of  the  Home  Owners'  Loan 
Act  of  1933  ("HOLA  "),  12  U.S.C,  1464(b), 
Also,  bv  amending  Section  404(b)  of  the 
National  Housing  Act  of  1934  (  "NHA"). 
12  U.S.C.  1726(b).  Congress  provided 
that  in  act-ordance  with  the  regulations 
of  the  Corporation,  MCCs  shall  form 
part  of  the  statutory  reserve  of  issuing 
8iate-rh,,'tpred  insured  mutual 
instituiu-.s.  On  A.igust  15, 1980.  the 
Board,  by  Resolution  80-490  (45  FR 
55750  p.ibiished  August  21.  1980) 
proposed  regulations  that  provided  for 
implem.entation  of  the  statutory 
authoiily.  The  public  comment  period 
ended  on  October  20,  1980.  with  receipt 
of  29  comment  letters  from  Federal 
mutual  associations,  state-chartered 
insured  mutual  institutions,  mutual 
savings  bp.nks.  Federal  Home  Loan 
Banks  trade  groups,  investment  banking 
firms,  and  law  firms.  The  proposed 
regulations  received  the  support  of  most 
of  the  crmmenters.  although  many 


recommended  certain  modifications. 
Having  reviewed  the  comments  and 
other  pertinent  information,  the  Board 
has  determined  to  adopt  the  regulations 
substantially  as  proposed  with 
modifications  as  described  below. 

SUMMARY  OF  COMMENTS  AND 
MODIFICATIONS 

1.  Proxy  Solicitation  Requirements 

Comments 

The  Beard  received  12  comments  on 
the  proposed  requirement  for  a  special 
solicitation  of  proxies  in  connection 
with  the  membership  vote  on  chaiisr 
amendments  auihorizing  the  issuance  of 
MCCs.  Nine  of  the  commenters  opposed 
the  requirement,  primarily  because  of 
the  expense  an  issuing  m.utual 
institution  would  incur  in  complung 
with  it. 

Board  Response 

The  Board  fmJs  that  the  issuance  of 
MCCs  would  substantially  alter  the 
rights  of  mutual  institution  members.  As 
a  result,  the  Board  has  determined  that 
mutual  institution  members  aie  entitled 
to  the  protections  of  disclosure,  and  that 
general  proxies  may  not  be  used  in 
connectio-r.  with  the  niembership  vote  on 
charter  amendments  authorizing  the 
issuance  of  MCCs  Therefore  the  Board 
has  provided  in  the  regulations  for  a 
special  proxy  solicitation. 

In  setting  forth  the  proxy  solicitation 
requirements  in  the  regula'.ions.  the 
Board  has  sought  to  balance  the  > 

necessity  of  requiring  disclosure  to  the 
members  with  reasonable  limitations  on 
the  extent  and  frequency  (and  resu!ta:it 
expense)  of  that  disclosure.  No  prior 
filing  or  Office  of  General  Counsel 
approval  of  the  proxy  solicitation 
materials  is  required  (§  5b3.7.^(d){3)). 
The  information  to  be  furnished  in  the 
proxy  solicitation  materials  is  far  less 
extensive  than  that  required  in 
connection  with  a  proposed  conversion 
to  stock  form  (§  563,7-4(d)(2))  Only  one 
vote  pursuant  to  a  single  proxy 
solicitation  will  be  required  i"or  an 
unlimited  number  of  issuances  of  MCCs 
in  future  years  by  Federal  mutual 
associations  (§  544  2-J(b)(ll)).  Federal 
mutual  savings  baiiks  (§  577.1-l(b](12)), 
and  sta'e  chartered  insured  mutual 
institutions  whose  state  laws  conform, 
with  the  Board's  regulations. 

n.  Voting  Rights  of  MCC  Holders 

Comments 

Several  commenlers  questioned 
whether  MCCs  issued  pursuant  to 
§  563,7-4  were  required  to  include  voting 
rights  or  whether  the  granting  of  voting 
rights  was  opfion.31.  Other  commenters 


suggested  that  the  Board  clarify  the 
procedures  for  electing  MCC  holders' 
representatives  to  the  issuing 
institution's  board  of  directors. 

Investment  banking  firms  suggested 
that  the  Board  allow  an  issuing 
institution  to  provide  for  voting  rights  in 
instances  in  addition  to  those  set  forth 
in  proposed  §  563,7-4;m)(2((\iil,  now 
§  563,:-4;ij(2j(v:;), 

Board  Response 

The  Board  notes  that  the  provisions 
for  MCC  holder  voting  rights  in 
proposed  §  ,5M.7— iim)f2)(vii)  v\ere 
intended  to  be  optional  to  the  issuing 
institution  rather  than  mandatory,  and 
appropriate  language  to  that  effect  has 
been  included  in  §  563  7-4(l)(2)(vii). 

Also  in  §  563.7-l(li(2j(vii).  the  Board 
has  left  the  number  of  directors  to  be 
elected  by  MCC  holders  in  certain 
defined  circumstances  to  the  discretion 
of  the  issuing  institution,  up  to  a 
maximum,  of  one-third  of  the  directors,  if 
such  voting  rights  are  granted  to  MCC 
holders. 

Finally,  the  Board  has  added  in 
§  563.7-4(l)(2)(v;i)  \t]  and  (_0  addiliona) 
cii  cum.stances  under  which  voting  rights 
may  be  granted  in  connection  wilh 
certain  proposed  amendments  to  an 
issuing  mutual  institution's  ch.irh^r. 

III.  Statutorj'  Reserve 

Comments 

Proposed  §  5!i3.7-4(b)(4)  prodded  tiial 
the  aggregate  amount  of  all  MCCs 
outstanding  and  proposed  to  be  issued 
pursuant  to  §  563,7-4  could  not  exceed 
20  percent  of  the  applicant  nuitual 
institution's  §  563.13(a)  statutory  reserve 
requirement.  Twelve  commenters 
suggested  that  the  20-percent  limitation 
be  either  expanded  or  eliminated. 

Board  Response 

The  Board  imposed  the  20percent 
eligibility  requirement  in  its  pi\;'posed 
regulations  pr;marii>  because  under 
proposed  §  563.7-4[m)(2)(v).  now 
S  563.7-4(1  j(2j(v),  issuing  mutual 
institutions  could  provide  for  the 
redemption  of  .MCCs  In  such  a  case. 
MCCs  would  not  coristitute  a  form  of 
nonwilhdrawable  capital  stock, 
especially  in  the  instance  of  a 
redtinption  of  a  class  of  MCCs  with  an 
averagi^  redemption  date  of  ten  years  or 
more.  The  statutory  reserve  may  be  used 
only  to  absorb  losses  and  by  proposing 
to  limit  the  aggregate  amount  of  MCCs 
that  could  be  issued  by  a  mutual 
institution,  the  Board  rerognized  ;h;it 
redeemable  MCCs  would  not  be 
available  for  loss  absorptio:!,  if,  in  fact, 
they  were  redeemed. 
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The  final  regulations  retain  in 
§§  561.13  and  568-13  the  20-percent  of 
net  worth  and  statutory  reserve 
limitation  on  the  aggregate  amount  of 
MCCs  that  may  be  issued  pursuant  to 
the  Board's  regulations  if  there  is  a 
redemption  provision  allowing 
redemption  pursuant  to  a  ten-year  or 
more  average  retlemption  date  under 
§  563,r-4(l)(2)(v)[a). 

However,  §§  361.13  and  563.13  have 
been  amended  to  provide  that  the  fall 
aijgregate  amoutjt  of  MCCs  issued  by  a 
mutual  institution  which  are  not 
redeemable,  or  A'hich  permit  redemption 
only  in  the  very  limited  instances  set 
forth  in  §  563.7-4(l](2)(v)  [b)  and  (c), 
shall  be  included  in  the  issuing 
institution's  net  Ivorth  and  reserve 
account.  ' 

This  revision  |vas  made  because  of 
the  Board's  recognition  that  MCCs  that 
are  ncit  redeemable  do  constitute  a  form 
of  nonvvithdrawab'e  capital  stock,  and 
that  MCCs  that  «re  redeemable  only  in 
the  two  instances  noted  above  and  set 
forth  in  §  563.7-|{l)(2)(v)  [b]  and  (r] 
have  substantial  attributes  of 
nonwithdrawable  capita!  stock. 

I  v.  Redemption 

Conirnerits 

Six  commentesrs  questioned  the 
manner  in  vvhicfc  the  ten-year  average 
redemption  data  required  for  redemption 
of  MCCs  other  than  by  way  of  approved 
mprger.  consolidation  or  reorganizaticm. 
or  by  way  of  approved  refunding 
(§  503.7-4(1  )t2)(v)  [b]  and  [c]].  would  be 
applied  by  the  Board.  One  commenter 
questioned  whether  the  ten-year 
average  redemption  date  provision 
would  restrict  certain  optional 
redemption  provisions  from  being 
implemented  by  the  issuing  institution. 
Another  commemter  expressed  concern 
that  under  the  provision  a  complete 
issue  of  MCCs  aould  be  redeemed  in  the 
tenth  year  after  issuance. 

Board  Response 

Under  §563, 7U(l)(2)(v)(c7),  as 
adopted,  a  mutual  institution  that  plans 
to  redeem  MCCs  with  a  ten-year  or 
more  dollar  weighted  average  tprm  may 
do  so  only  pursuant  to  a  redemption 
schedule.  The  Board  will  require  the 
redemption  schedule  to  be  filed  with  the 
application  for  $pproval  to  issue  MCCs. 
and  Board  resolutions  approving 
issuances  of  such  redeemable  MCCs 
will  be  conditioned  upon  the  issuing 
institutions'  adherence  to  their 
redemption  schedules. 

The  dollar  weighted  average  term  of 
an  issue  of  MCCs  will  be  determined  by 
calculations  based  on  the  redemption 
schedule  filed  vi'ith  the  application. 


Certain  MCCs  would  be  selected  for 
redemption  at  pre-determined  periods 
pursuant  to  that  schedule.  The  issuing 
mutual  institution,  also  pursuant  to  its 
schedule,  may  reserve  the  option  to 
redeem  MCCs  other  than  those 
scheduled  for  redemption.  Under  the 
regulations,  the  ten-year  or  more  dollar 
weighted  average  ter.m  requirement  will 
be  applied  to  both  scheduled  and 
optional  redemptions. 

The  "dollar  weighted  average  term"  of 
an  issue  of  MCCs  shall  be  the  sum  of  the 
products  calculated  in  accordance  with 
forniul.i  in  the  ne.xt  sentence.  Each 
product  shall  bu  calculated  by 
multiplying  the  term  of  the  MCC  by  a 
fraction,  the  numerator  of  which  shall  be 
the  ti'tal  dollar  amount  of  each  MCC  in 
an  issue  with  the  same  term  and  the 
denominator  of  which  shall  be  the  total 
dollar  amount  of  MCCs  in  the  entire 
issue.  For  example,  an  issue  with 
scheduled  redemptions  of  15  percent  of 
the  issue  in  year  eight,  aad  40  percent  of 
the  issue  in  year  nine,  and  45  p(jrcent  in 
year  fifteen  would  have  a  dollar 
weighted  average  term  of  11.55  years.     • 
((15/100  X  8  yca-s]  +  (40/100 .».  9 
years) -t- (45/100  <  15  years)  =  ll  and  55/ 
100  years).  If  the  MCC  redemption 
schedule  provides  for  optional 
redemptions  by  the  mutual  institution 
and  that  option  were  exercised,  the 
dollar  weighted  average  term  would  be 
requir^!d  to  be  recalculated,  after  taking 
the  optional  redemptions  into  account. 
The  recalculated  dollar  weighted 
average  will  be  required  to  be  ten  years 
or  more.  Exercise  of  an  optional 
redasifiUon  provision  could  require  the 
redenffjfion  schedule  for  the  remaining 
MCCs  in  the  issue  to  be  lengthened  in 
order  for  the  overall  ten-year  or  more 
dollar  weighted  average  term 
requirement  to  be  met.  The  redemption 
schedule  filed  with  the  application  must. 
if  it  contains  optional  redemption 
provisions,  specify  how  such 
adjustments  will  be  calculated. 

In  respor..>t'  to  the  concern  expressed 
that  the  regulation  would  permit  the 
redemption  of  a  complete  issue  once  a 
ten-year  period  after  issuance  had 
passed,  the  Board  notes  that  under 
§  5G3.7-}(l](2J[v)  redemption  is 
prohibited  if  it  would  cause  the  issuing 
mutual  institution  to  fail  to  meet  its  net 
worth  or  statutory  reserve  requirements. 

V.  Eligibility  Requirements 

Comments: 

Three  commenters  opposed  the 
eligibility  requirements  of  proposed 
§  563.7-4[b)(2). 


Board  Response: 

The  Board  has  determined  that  the 
proposed  requirements  in  regard  to 
m.aximu.Ti  scheduled-item  levels  and  the 
offsetting  of  appraised  losses  need  not 
be  included  as  regulatory  prerequisites 
to  a  mutual  institution's  eligibility  to 
issue  MCCs.  Paragraph  563.7-4(i) 
provides  that  "[N|o  application  for 
approval  of  the  issuance  of  mutual 
capital  certificates  '   *   *  shall  be 
approved  if,  in  the  opinion  of  the 
Corporation,  the  policies,  condition,  or 
operation  of  the  applicant  is  a  basis  for 
supervisory  objection  to  the 
application."  This  general  supervisory 
authoiity  gives  the  Corporation 
sufficient  latitude  to  review  all  relevant 
aspects  of  a  mutual  institution's 
operations  prior  to  approval  of  its 
application  to  issue  MCCs. 

VT.  Minimum  Denomination 

Comments: 

Ten  comments  were  received 
concerning  the  requirement  of  §  563.7- 
4(e)!l)  that  mutual  capital  certificates 
h.i\e  a  minimum  denomination  of 
SlOO.OOO.  Eight  commenters  suggested 
that  the  minimum  denomination  be 
either  lowered  or  eliminated. 

Board  Response: 

The  Board's  MCC  minimum- 
denomination  rule  is  patterned  after  the 
Board's  regulations  applicable  to  the 
sale  of  debt  securities.  The  commenters 
may  have  failed  to  note  that  the 
exceptions  to  the  minimum 
denomination  rule  set  forth  in  §  563.7- 
4(e)(2)  allow  a  mutual  institution  to 
issue  MCCs  in  any  denomination  so  long 
as  it  meets  certain  conditions 
concerning  the  place  of  sale,  potential 
buyers,  and  disclosure.  In  fact,  with  the 
exception  of  over-the-counter  sales  at 
the  offices  of  the  mutual  institution  and 
its  affiliates,  the  minimum-denomination 
provision  provides  for  public  and  non- 
public sale  of  MCCs  of  any 
denomination. 

VII.  Tax  Ramifications 

Comments: 

Four  commenters  voiced  concern  that 
the  "'demption  of  MCCs  may  be  subject 
to  Internal  Revenue  Code  Section  593(e). 
which  provides  that  "any  distribution  or 
redemption  of  stock  by  a  savings  and 
loan  institution  shall  be  treated  as  made 
first  out  of  the  untaxed  portion  of  its 
loan  loss  reserve",  and  shall  "be 
included  in  gross  income  of  the 
taxpayer."  The  application  of  this  rule 
could  significantly  inhibit  the 
redemption  of  MCCs. 
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Board  Response: 

The  Board  recognizes  that  I.R.C. 
Section  593(e)  possibly  could  be 
interpreted  to  apply  to  the  redemption  of 
MCCs.  However,  ihis  is  a  matter  to  be 
determined  by  the  iniernal  Revenue 
Service,  which  has  yet  to  rule  on  this 
question. 

VIII.  Status  of  MCCs  in  Stock 
Conversion 

Comments: 

Three  commenters  suggested  that  the 
Board  provide  in  its  regulations  that 
MCCs  may  be  convertible  to  the  stock  of 
a  mutual  institution  converting  to  the 
st.ick  form. 

Board  Response: 

Section  563.7-4(l)(2)(ix)  provides  that 
MCCs  may  "not  be  convertible  into  any 
*  *   *  security  '.  This  provision 
precludes  the  conversion  of  MCCs  to 
stock  or  the  exchange  of  MCCs  for  stock 
in  a  mutual-to-stock  conversion.  As 
stock  institutions  are  not  permitted  to 
issue  MCCs,  on  conversion  to  the  stock 
form  a  mutu.'d  institution  would  be 
required  to  redeem  its  outstanding 
MCCs.  A  redemption  of  MCCs  by  the 
use  of  funds  raised  through  the  sale  of 
the  capita!  stock  of  a  converting  mutual 
institution  is  permissible  pursuant  to 
§. 563.7-4(1  )(2)(v). 

IX.  Procedures  for  Issuance 

By  deleting  proposed  §  563.7-4(i),  and 
by  delegating  in  §§  544.1(d)  and  577.1(d) 
to  the  Principal  Supervisory  Agent 
authority  to  approve  applications  for 
approval  of  the  charter  amendments  for 
Federal  mutual  associations  and  Federal 
mutual  savings  banks  authorizing  the 
issuance  of  MCCs,  the  Board  has 
clarified  in  the  final  regulations  the 
distinction  betvvcen  (1)  an  application 
for  Bod.'d  approval  of  the  charter 
amendments  set  forth  in  §§  544.1  and 
577.1  providing  for  authority  to  issue 
MCCs.  which  must  be  adopted  by  vote 
of  the  members  of  the  Federal  mutual 
association  or  the  Federal  mutual 
savings  bank,  and  (2)  an  application  for 
Board  approval  of  charter  amendments 
constituting  supplementary  charter 
sections  adopted  by  a  Federal  mutual 
associations  board  of  directors  or  a 
Federal  mutual  savings  bank's  board  of 
trustees  and  providing  for  the  issuance 
of  a  particular  class  of  MCCs. 

Accordingly,  the  Board  hereby 
amends  Parts  541,  544.  and  545, 
Subchapter  C;  Parts  561,  563,  563c,  and 
569a.  Subchapter  D;  and  Parts  577  and 
578.  Subchapter  E;  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 


SUBCHAPTER  C-FEDE.RAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  541— DEFINiTIONS 

1.  Revise  §  541.15  to  read  as  follows: 

§541.15    Ket  worth. 

The  sum  of  general  reserves,  surplus, 
capital  stock  (including  mutual  capital 
cei'tificates  issued  pursuant  to  §  563.7-4 
of  this  Chapter  and  eligible  for  inclusion 
in  net  worth  under  §  581.13  of  this 
Chapter),  and  any  other  account 
designated  as  part  of  net  worth  under 
this  Subchapter. 

PART  544— CHARTER  AND  BYLAWS 

2.  Amend  paragraph  (a)  of  §  544  1  to 
read  as  follows: 

§  544.1    Issuance  of  charter, 

(a)  Charter  .\.  E.vCGpf  as  provided  in 
paragraph  (b)  of  this  section,  when  the 
Board  approves  a  petition  for  a  charter 
for  a  Federal  as.^ociation  under  Section 
5(a)  or  Section  5(i)  of  the  Act,  it  sh.ill 
issue  a  charter  in  the  foll'.nving  fo^m.  or 
a  form  including  the  additional 
provisions  set  forth  in  §  544.2-1  if  such 
provisions  are  specifically  requested. 
known  as  Charter  N. 
*        *        *        *        • 

3.  Add  new  §  544  2-1  to  read  as 
follows: 

§  544.2-1     Mutual  capital  certificate  charter 

amendment. 

(a)  Approval  of  mutual  capital 
certificate  charter  amendment.  No 
Federal  mutual  association  shall  be 
authorized  to  issue  mutual  capital 
certificates  unlesf  it  adopts  a  charter 
amendment  in  the  form  set  forth  in 
paragraph  (b)  of  this  section.  Approval 
of  the  amend:nent  shall  be  by  a  majority 
of  the  outstanding  eligible  votes,  cast  in 
person  or  by  proxy,  at  a  lee. I  meeting  of 
the  members  called  for  the  purpose  of 
voting  on  the  amendment.  Proxies  shall 
be  specifically  solicited  for  that  purpose. 
Except  as  provided  herein,  the 
provisions  of  this  section  shall 
constitute  the  approval  of  the  Board  of 
the  proposal  by  the  board  of  directors  of 
any  Federal  mutual  association  of  the 
charter  amendment  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  A  mutual  association  adopting  a 
charter  amendment  authorizing  the 
issuance  of  mutual  capital  certificates 
shall  delete  charter  Section  11  and  add 
new  charier  Sections  11  and  12.  to  read 
as  follows: 

11.  Mutua':  capital cerlificaU'S.  The 
association  may  issue  mutual  capital 
certificates  pursuant  to  the  rules  and 
regulations  of  the  Board.  Subject  to  such  rules 
and  regulations,  tht  bo.ird  of  directors  of  the 
association  is  authorized  without  the  prior 


appro\  j!  of  the  mpmbers  of  the  association 
and  by  resolution  or  rcsoluiK.ns  frcTi  time  to 
time  adopted  and  approved  b>  the  Board,  to 
provide  in  supplementary  sections  hereto  for 
the  issuance  of  m.ulual  capital  certificates 
and  to  fix  and  sta'e  the  voting  powers. 
design.Tlions,  preferenres  end  relative, 
participating,  optional  or  other  special  rights 
of  the  certificates  and  the  qualifications. 
limitatio:"S  and  restrictions  thereon. 

Members  of  the  association  shall  not  be 
entitled  to  preemptive  rights  with  respect  to 
the  issuance  of  mutual  capital  certificates, 
nor  shall  holders  of  such  certificates  be 
entitled  to  preemptive  rights  with  respect  to 
any  additional  issues  of  mutual  capital 
certificates. 

12.  Amendment  of  charter.  No  amendment, 
addition,  alteration,  change,  or  repeal  of  this 
charter  shall  be  made,  except  as  may  be 
otherwise  authorized  h\  the  Board,  unless 
such  proposal  is  made  by  the  board  of 
directors  of  the  association,  submitted  to  and 
approved  by  the  Board,  ar.d  ihrreafter 
submitted  to  and  approved  by  the  members 
at  a  legal  meeting.  Any  amendm.ent.  addition, 
alteration,  charge,  or  repeal  so  acted  upon 
and  approved  shall  be  effective,  if  filed  with 
and  approved  by  the  Beard,  as  ot  the  date  of 
the  final  approval  of.  or  as  fixed  by,  the 
m.cmbers.  or  the  board  of  directors  in  the 
case  of  supplementary  sections  to  Section  ll 
of  this  charter,  provided  however,  that 
holders  of  mutua!  capital  certificates  may  be 
granted  in  supplementary  sections  to  Section 
n  of  this  charter  the  right  to  vote  on 
amendments,  additions,  ahcrations.  changes. 
or  repeals  to  this  charter  in  any  of  the 
instances  set  forth  m  12  CFR  ,563,7-4(]i(2)(\ii) 
[b]  through  (0- 

(c)  An  application  foi  final  Board 
appro\a!  of  the  charier  amendment  set 
forth  in  paragraph  (b)  of  this  section 
shall  include,  in  addition  to  other 
documents  or  information  that  may  be 
required  by  the  Boa.'-d.  a  certified  copy 
of  each  resolittion  adopted  at  the 
meeting  of  the  members  relating  to  the 
adoption  of  the  proposed  charter 
amendment,  together  with  a  certification 
by  the  secretary  of  the  association  that 
the  resolutions  were  adopted  in 
accordance  with  the  provisions  of  this 
section. 

(d)  The  Principal  Supervisory  Agent 
may  approve  applications  for  final 
approval  of  the  charter  amendment  set 
forth  in  paragraph  (b)  in  this  section, 
provided  that  all  approvals  shall  be 
m.ade  in  accordance  with  the  provisions 
of  this  SL-ction  and  the  guidelines 
established  by  the  Board.  The  Principal 
Supervisory  Agent  shall  promptly 
transmit  a  copy  of  any  approvals,  with 
conforming  amendments,  to  the 
Secretary  to  the  Board.  All 
recommendations  for  disapproval  shall 
be  transmitted  by  the  Principal 
Supervisory  Agent  to  the  Board  for 
action. 
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PART  545— OPERATIONS 

4.  Add  new  |  545.5-1  to  read  as 
follows: 

§  545.5-1    Issuance  of  mutual  capital 
certificates. 

A  federal  mutual  association  may 
issue  mutual  capital  certificates  as  its 
charter  permits  and  in  accordance  with 
5  563.7^  of  this  Chapter,  or  as  the  Board 
n^y  otherwise  puthorize  in  writing. 

SUBCHAPTER  O^FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

5.  Amend  the  final  sentence  of  §  561.3 
to  read  as  follows: 

§561.3    Insured  account. 

*  *  *  Mutual  capital  certificates, 
subordinated  djbt  securities  and 
mortgage-backad  bonds  issued  by  an 
insured  institution  are  deemed  not  to  be 
"accounts",  and  such  securities  are  not 
insurable. 

6.  Amend  the  first  sentence  of  §  561.13 
to  read  as  follows: 

§  561.13    Net  worth. 

The  term  "net  worth"  means  the  sum 
of  all  reserve  aacounts  (except  specific 
or  valuation  reserves),  retained 
earnings,  permanent  stock,  mutual 
capital  certificates  (issued  pursuant  to 
§  563.7-4  of  this  Subchapter)  and  any 
other  nonwithdcawable  accounts  of  an 
insured  institution,  e.xcept  that  (1) 
capita!  stock  may  be  included  as  net 
worth  if  it  would  otherwise  qualify  as 
permanent  stock  but  for  either  a 
provision  permitting  redemption  in  the 
event  of  a  mergar,  consolidation  or 
reorganization  approved  by  the 
Corporation  where  the  issuing 
institution  is  not  the  survivor,  or  a 
provision  permitting  redemption  where 
the  funds  for  redemption  are  raised  by 
the  issuance  of  permanent  stock,  and  (2) 
the  aggregate  amount  of  all  outstanding 
and  proposed  mutual  capital  certificates 
which  include  a  redemption  provision 
permitted  under  §  563.7-l!l)(2)(v)(t7) 
shall  not  exceed  20  percent  of  the 
issuing  institutiqn's  net  worth.  *  *  " 

PART  563— OPgRATIONS 

7.  Add  new  §  563.7-4  to  read  as 
follows: 

§  563.7-4    Mutual  capital  certificates. 

(a)  General,  f^  insured  mutual 
institution  shall  issue  mutual  capital 
certificates  pursuant  to  this  section  or 
amend  the  terms  of  such  certificates 
unless  it  has  obtained  written  approval 
of  the  Corporation.  No  approval  shall  be 
granted  unless  tfce  proposed  issuance  of 
the  mutual  capitpl  certificates  and  the 


form  and  manner  of  filing  of  the 
application  are  in  accordance  with  the 
provisions  of  this  section. 

(b)  Eligibility  requirements.  The 
Corporation  will  consider  and  process 
an  application  for  approval  of  the 
issuance  of  mutual  capital  certificates 
pursuant  to  this  section  only  if  the 
issuance  is  authorized  by  applicable  law 
and  regulation  and  is  not  inconsistent 
with  .iny  provision  of  the  applicant's 
charter,  constitution,  or  bylaws. 

(c)  Application  farm:  supporting 
information.  An  application  for  approval 
of  the  issuance  of  mutual  capital 
certificates  pursuant  to  this  section  shall 
be  in  the  form  prescribed  by  the 
Corporation.  Such  application  and 
instructions  may  be  obtained  from  the 
Supervisory  Agent.  Information  and 
exhibits  shali  be  furnished  in  support  of 
the  application  in  accordance  with  such 
instructions,  setting  forth  all  of  the  terms 
and  provisions  relating  to  the  proposed 
issue  and  showing  that  all  of  the 
requirements  of  this  section  have  been 
or  will  be  met. 

(d)  Membership  approval.  No 
application  for  approval  of  the  issuance 
of  mutual  capital  certificates  pursuant  to 
this  section  may  be  filed  unless  the 
amendment  to  the  institution's  chaiter, 
constitution  or  bylaws  or  other  actions 
conferring  such  authority  shall  have 
been  approved,  at  a  legal  meeting  called 
for  that  purpose,  by  a  majority,  or  by 
such  higher  percentage  as  may  be 
required  by  applicable  law,  of  the 
outstanding  eligible  voters  of  the 
institution  who  may  be  present  in 
person  or  by  proxy.  Only  proxies 
solicited  in  accordance  with  this  section 
are  valid  for  the  purpose  of  voting  on  the 
approval  of  such  matters. 

(1)  Eligibility  and  notice.  The  notice 
and  eligibility  requirements  of  the  vote 
by  the  membership  of  the  institution 
shall  be  determined  by  the  requirements 
set  forth  in  paragraphs  (b)  and  (c)  of 

§  5C3b.6  of  this  Subchapter,  except  that, 
for  purposes  of  this  section,  any 
reference  to  "plan  of  conversion"  in 
those  paragraphs  shall  be  deemed  to  be 
a  reference  to  "authority  to  issue  mutual 
capital  certificates"  and  any  reference 
to  an  eligible  or  supplemental  account 
holder  shall  be  disregarded. 

(2)  Proxies  and  cncilliary  provisions. 
Matters  relating  to  the  form  and 
solicitation  of  proxies,  and  the  content 
and  distribution  of  the  proxy  statement 
required  under  this  section,  shall  be 
governed  by:  (i)  §§  563b. 5(a)(1)  and  [2]. 
565b  5(c)  (except  that  no  prior 
Corporation  authorization  is  required). 
5G3b.5(d),  5G3b.5(g)(l).  and  5e3b.5(h)  of 
this  Subchapter,  (ii)  Items  5.  7,  and  6  of 
Form  AR  of  §  503.45  of  this  Part;  and  (iii) 
Items.  1.  2.  3.  4.  5,  9,  10, 11.  and  Note  3  of 


Item  15  of  Form  PS  of  Part  5b3b  of  this 
Subchapter.  Any  reference  to  a  meeting 
held  to  consider  a  plan  of  conversion  in 
the  above-referenced  provisions,  for  the 
purpose  of  this  section,  shall  be  deemed 
to  be  a  reference  to  a  meeting  at  which 
the  authority  to  issue  mutual  capital 
certificates  is  considered. 

(3)  Proxy  filing  requirement.'^.  No  later 
than  three  days  after  the  date  on  which 
copies  of  any  proxy  statement,  form  of 
proxy,  or  other  soliciting  materials  are 
furnished  to  the  members  of  an 
institution,  10  copies  of  any  m.aterials  so 
furnished  shall  be  filed  with  the 
Securities  Division  of  the  Office  of 
General  Counsel  of  the  Board  by  the 
soliciting  party.  Notwithstanding  any 
other  provision  of  this  section,  nothing 
contained  herein  shall  be  construed  to 
require  prior  Corporation  approval  of 
any  proxy  soliciting  materials. 

(e)  Minimum  denominations  of  nnitaal 
capital  certificates. — (1)  General  rule. 
The  minimum  denomination  of  a  mutual 
capital  certificate  shall  be  Si 00,000. 

(2)  Exceptions,  (i)  There  is  no 
minimum  denomination  for  mutual 
capital  certificates  issued  in  a  private 
placemen!  to  institutional  investors,  as 
that  term  is  defined  in  §  563.8(f)(3)  of 
this  Part. 

(ii)  There  shall  be  no  minimum 
denomination  if  the  mutual  capital 
certificates  arc  not  offered  or  sold  at 
any  office  of  the  institution  or  any  of  its 
affiliates,  and 

[a]  They  are  not  sold  to  more  than  35 
persons  or  offered  by  any 
advertisement,  including  any  broadcast 
or  written  communication  published  in  a 
newspaper,  magazine  or  similar 
medium,  or  by  any  letter,  circular,  or 
other  written  communication,  sent, 
given,  or  communciated  to  more  than  35 
persons  who  piior  to  such 
communication  have  not  indicated  an 
interest  in  pruchasing  the  securities,  and 
any  purchases  by  such  persons  are  for 
their  own  account  and  not  with  a  view 
to  distribution;  or 

[b]  prior  to  or  simultaneously  with  any 
offering,  and  prior  to  issuance, 
purchasers  of  the  mutual  capital 
certificates  have  been  furnished  a  final 
offering  circular  which  ccmforms  to  the 
requirements  of  §  563.8(h)  (2)  and  (3)  of 
this  part. 

(f)  Disclosure.  No  institution  shall, 
directly  or  indirectly  in  connection  with 
the  offer,  sale,  or  issuance  of  a  security 
evidencing  a  mutual  capital  certificate 
pursuant  to  this  section,  make  any 
statement  that  (1)  is  false  or  misleading 
with  respect  to  any  material  fact,  or  (2) 
omits  to  state  any  material  fact  (i) 
necessary  in  order  to  make  the 
statements  made,  in  light  of  the 
ciicumstanres  under  which  they  were 
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made,  neither  false  noi  misleading,  or 
(ii)  necessary  to  correct  any  earlier 
statement  that  has  subsequently  become 
false  or  misleading. 

(g)  Filing  requirements.  The 
application  for  issuance  of  mutual 
capital  certificates  shall  be  publicly  filed 
with  the  Board  by  transmitting 
concurrently  three  copies  to  the 
Principal  Supervisory  Agent  and  the 
original  and  three  copies  to  the 
Securities  Division  of  the  Office  of 
General  Counsel  of  the  Board. 

(h)  Final  offering  circular  filing 
requirements.  The  applicant  shall  file 
with  the  Securities  IDivision  of  the  Office 
of  General  Counsel  of  the  Board  10 
copies  of  each  preliminary  offering 
circular  as  to  which  preliminary  review 
may  be  requested  by  the  applicant,  and 
25  copies  of  each  final  offering  circular 
required  under  this  section.  No  final 
offeri.ng  circular  shall  be  furnished  to 
purc:hasers  under  subparagraph  (e)(2)(/?) 
of  this  section  unless  it  is  filed  with  the 
Securities  Division  of  the  Board's  Office 
of  General  Counsel,  and  declared 
effective. 

(i)  Supervisory  objection.  No 
application  for  approval -of  the  issuance 
of  mutual  capital  certificates  pursuant  to 
this  section  shall  be  approved  if.  in  the 
opinion  of  the  Corporation,  the  policies, 
conditicyn,  or  operation  of  the  applicant 
afford  a  basis  for  supervisory  objection 
to  the  application. 

(j)  Limitation  on  un  offering  period. 
Following  the  date  of  the  approval  of  the 
application  by  the  Corporation,  the 
institution  shall  have  an  offering  period 
of  not  more  than  one  year  in  which  to 
complete  the  sale  of  the  mutual  capital 
certificates  issued  pursuant  to  this 
section.  The  Corporation  may  in  its 
discretion  extend  such  offering  period  if 
a  written  request  showing  good  cause 
for  su(.h  extension  is  filed  with  it  not 
later  than  30  days  before  the  expiration 
of  such  offering  period  or  any  extension 
thereof. 

(k)  Reports.  Within  30  days  after 
completion  of  the  sale  of  mutual  capita! 
certificates  issued  pursuant  to  this 
section,  the  institufion  shall  transmit 
concurrently  to  the  Supervisory  Agent 
and  to  the  Securities  Division  of  the 
Office  of  General  Counsel  of  the  Board. 
a  written  report  stating  the  total  dollar 
amount  of  securities  sold,  and  the 
amount  of  net  proceeds  received  by  the 
institution,  and  within  90  days  it  shall 
transmit  a  written  report  stating  the 
numlier  of  purchasers. 

(I)  R(;quirentents  as  to  mutual  capital 
certificates. — (1)  Form  of  certificate. 
Each  mutual  capital  certificate  and  any 
gov(;rning  agreement  evidencing  a 
mutual  capital  certificate  issued  by  an 
institution  pursuant  to  this  section; 


(i)  Shall  bear  on  its  face,  in  bold-face 
type,  the  following  legend:  "This 
security  is  not  a  savings  account  or  a 
deposit  and  it  is  not  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation";  and  (ii)  shall  clearly  state 
that  the  certificate  is  subject  to  the 
requirements  of  §  563.7-4(1). 

(2)  Legal  Requirements.  Mutual 
capital  certificates  issued  pursuant  to 
this  section  shall: 

(i)  Be  subordinate  to  all  claims  against 
the  institution  having  the  same  pwiority 
as  savings  accounts,  savings  certificates, 
debt  obligations  or  any  higher  priority; 

(ii)  Not  be  eligible  for  use  as  collateral 
for  any  loan  made  by  the  issuing 
institution; 

(iii)  Constitute  a  claim  in  liquidation 
not  exceeding  the  face  value  plus 
accured  dividends  of  the  certificates,  on 
the  general  leserves.  surplus  and 
undivided  profits  of  the  institution 
remaining  after  the  payment  in  full  of  all 
savings  accounts,  savings  cerUficates 
and  debt  obligations; 

(iv)  Be  entitled  to  the  payment  of 
dividends,  which  may  be  fixed,  variable, 
participating,  or  cum.ulative,  or  any 
combination  th(;reof,  only  if,  when  and 
as  declared  by  the  iiis'.itution's  board  of 
directors  out  of  funds  legally  available 
for  that  purpose,  provided  that  no 
dividend  may  be  declared  or  paid 
without  the  approval  of  the  Corporation 
if  such  payment  would  cause  the 
institution  to  fail  to  meet  its  statutory 
reserve  requirement  or  itt  net  worth 
requirement  under  §563.13  of  this  part; 

(v)  Not  be  redeemable,  except:  [a] 
where  the  dollar  weighted  average  term 
of  each  issue  of  mutual  capita! 
certificates  to  be  redeemed  is  ten  years 
or  more  and  redemption  is  to  be  made 
pursuant  to  a  redemption  schedule:  [b] 
in  the  event  nf  a  merger,  consolidation 
or  reorganization  approved  by  the 
Corporalitin;  or  (c)  where  the  funds  for 
redemption  are  raised  by  the  issuance  of 
mutual  capital  certificates  approved 
pursuant  to  this  section,  or  in 
conjunction  with  the  issuance  of  capital 
stock  pursuant  to  Section  56jb  of  this 
Subchapter:  pror/tT'ec'.  that  mandatory 
redemption  shall  not  be  required;  that 
mutual  capital  certificates  shall  not  be 
redeemable  on  the  demand  or  at  the 
option  of  the  holder;  and  that  mutual 
capital  certificates  shall  not  receive, 
benefit  from,  be  credited  with  or 
otherwise  be  entitled  to  or  due 
payments  in  or  for  redemption  if  such 
payments  would  cause  the  institution  to 
fail  to  meet  its  statutory  reserve 
requirement  or  its  net  worth  requirement 
under  §  563.13  of  this  part;  and  provided 
further,  for  the  purposes  of  this 
paragraph  (v).  the  "dollar  weighted 
average  term"  of  an  issue  of  mutual 


capital  certificates  shall  be  the  sum  of 
the  products  calculated  for  each  year 
that  the  mutual  capital  certificates  in  the 
issue  have  been  redeemed  or  are 
scheduled  to  be  redeemed.  Each  product 
shall  be  calculated  by  multiplying  the 
number  of  years  of  each  mutual  capital 
certificate  of  a  given  term  by  a  fraction, 
the  numerator  of  which  shall  be  the  total 
dollar  amount  of  each  mutual  capital 
certiiicute  in  the  issue  with  the  same 
term  and  the  denominator  of  which  shall 
be  the  total  dollar  amount  of  mutual 
capital  certificates  in  the  entire  issue; 

(\i)  Not  have  preemptive  rights; 

(\ii)  Not  have  voting  rights,  except 
thai  an  institution  may  provide  for 
voting  rights  if: 

[a]  Tlie  institution  falls  to  pay 
dividends  for  a  minimum  of  three 
consecutive  dividend  periods,  and  then 
the  holders  of  the  class  or  classes  of 
mutual  capital  certificates  g.'anted  such 
\oting  rights,  and  vuting  as  a  single 
class,  with  one  vote  for  each 
outstanding  certificate,  may  elect  by  a 
majority  vote  a  maximum  of  one-third  of 
the  insfitulion's  board  cf  directors,  the 
directors  so  elected  to  ser\  e  until  the 
next  annual  meeting  of  the  institution 
succeeding  the  payment  of  all  current 
and  past  dividends; 

[b]  .\ny  merger,  consolidation,  or 
reorganization  (except  in  a  supervisory 
case)  is  sought  to  be  authorized,  where 
the  issuing  institufion  is  not  the  survivor, 
provided  that  the  net  worth  of  the 
resulting  institution  available  for 
payment  of  any  class  of  mutual  capital 
certificate  on  liquidation  is  less  than  the 
net  worth  available  for  such  class  prior 
to  the  merger,  consolidation,  or 
reorganization; 

(r)  Action  is  sought  to  be  authorized 
which  would  create  any  class  of  mutual 
capital  certificates  having  a  preference 
or  priority  over  an  outstanding  class  or 
classes  of  mutual  capital  certificates: 

((/)  Any  action  is  sought  to  be 
authorized  which  would  adversely 
change  the  specific  terms  of  any  class  of 
mutual  capital  certificates; 

[e]  Action  is  sought  to  be  authorized 
which  would  increase  the  number  of  a 
class  of  mutual  capital  certificates,  or 
the  number  of  a  class  of  mutual  capital 
certificates  ranking  prior  to  or  on  parity 
with  another  class  of  mutual  capital 
certificates;  or 

y)  Action  is  sought  which  would 
authorize  the  issuance  of  an  additional 
class  or  classes  of  mutual  capital 
certificates  without  the  institution 
having  met  specific  financial  standards: 

(viii)  Not  constitute  an  obligation  of 
the  institution  and  shall  confer  no  rights 
which  would  give  rise  to  any  claim  of  or 
action  for  default; 
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(ix)  Not  be  convertible  into  any 
account,  security,  or  interest;  and 

(\]  Provide  for  charging  of  losses  after 
the  exhaustion  of  all  other  items  in  the 
net  worth  account. 

8.  Amend  §  5G3.13  by  amending 
subparagraph  (a)  (3).  by  redesignating 
existing  paragraph  [c]  thereof  as 
paragraph  (d),  and  adding  new 
paragraphs  (cj  and  (e)  thereto,  to  read  as 
fellows: 

§563.13    Reserve  accounts. 

(a)  Statutory  reskrve  requirement. 

*      «      * 

(3)  Institutions  rrJay  count  as  reserves 
meeting  the  resorvj  requirement  those 
items  listed  in  thf'  ief.'nilion  of  net 
worth,  as  set  foitj  jr.  §  561.13  of  this 
Subchapter,  exr.ep?  that  thr,  foHowir.g 
items  shall  be  excltided: 

(i)  Subordinated  debt  securities; 

(ii)  Specific  lijss  reserves;  and 

(lii)  Mufunl  capitii!  certificates  which 
include  a  redemption  provision  pursuant 
to  §  563.7-4(l)(2)(v)(f7)  to  the  extent  the 
amount  of  such  certificates  included  in 
the  institution's  ne\  worth  in  accordance 
with  §  561.13  exceeds  20  percent  of  the 
statutory  reserve  requirement. 


erve  r^quirem.e 

*         *       . 

'  ccpitaf  rertiOc 


(c)  Mjtual  capital  certificates.  Mutual 
capital  certificates  lissued  by  insured 
mutual  institutions  and  approved 
pursuant  to  §  563. r»^  of  this  Part  shall 
be  includi;d  in  nuctir.g  the  reserve  and 
net  worth  requirenunts  of  paragraphs 
(a)  and  (h)  of  this  srction. 

•  *  •  *  * 

(e)  Charging  of' l^'^ses  to  statutory 
reserve.  Losses  charged  to  the  statutory 
reserve  under  paragraph  (a)  of  this 
section  shall  exhaust  all  other  net  worth 
accounts  in  the  statutory  reserve  before 
constituting  a  charge  agninst  mutual 
capital  certificates, 

PART  563c— ACCOUNTING 
REQUIREMENTS 

9.  Amend  subpalagraph  (a)(2)  of 
§  563c. 1  to  read  as  follows: 

§  563C.1     Application  of  this  Subpart. 

(a)  •    •    • 

(2)  Any  offering  Circular  or  private 
placement  m.emorjndum  required  to  be 
used  in  connection  with  the  issuance  of 
mutual  capital  certjficates  under 
§  563.7-}  of  this  Subchapter  and  the 
issuance  of  debt  securities  under 
§§  563.8  and  563.8-1  of  this  Subchapter. 

PART  569a— RECEIVERS  FOR 
INSURED  INSTITUTIONS  OTHER  THAN 
FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATIONS 

10.  Amend  paragraph  (c)  of  §  569a. 7  to 
read  as  follows: 


§  5693.7    Prioriiy  of  claims. 

•         *  •  »         * 

(c)  In  the  case  of  institutions  having 
nonwithdrawable  accounts  or  mutual 
capital  certificates  outstanding,  the 
claims  specified  in  paragraphs  (a)  and 
(b)  of  this  section  shall  have  priority,  in 
the  order  stated  above,  over  any  ( laims 
by  the  holders  of  mutual  capital 
certificates  or  nonwithdrawable 
accounts. 

If  a  surplus  remains  after  making 
distribution  in  full  to  prior  claimants  as 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
spciicn,  such  surplus  shall  be  distributed 
to  the  mutual  capital  certificate  holders 
and  nonwithdrawable  account  holders, 
in  accordance  with  the  terms,  conditions 
and  priorities  specified  in  the 
instrum.cnts  establishing  their  interests 
in  the  institution.  If  such  instruments  do 
n.ot  specify  the  terms,  conditions,  a.nd 
priorities  for  liquidation,  the  diotribution 
of  the  surplus  shall  be  pro  rata. 


SUBCHAPTER  E— RULES  AND 
REGULATIONS  FOR  FEDERAL  MUTUAL 
SAVINGS  BANKS 

PART  577-CHARTER  AND  BYLAWS 

11.  Antend  the  first  paragraph  of 
§  577.1  as  follows: 

§577.1    Prescribed  form. 

Unless  otherwise  authorized  by  the 
Board,  and  until  amended  pursuant  to 
the  procedures  "-ot  forth  in  the  charter,  a 
Federal  mutual  savings  bank  shall 
operate  under  a  charter  of  the  fullowing 
form  which  form  shall  inchide  the 
additional  provisions  set  forth  in 
§  577.1-1  if  specifically  requested. 

12  .\dd  new  §  577.1-1  as  follows: 

§  577.1-1     Mutual  capital  certificate 
amendrrenL 

(a)  Approval  of  mutual  capital 
certificate  charter  amendment.  No 
Federal  mutual  savings  bank  shall  be 
authorized  to  issue  mutual  capital 
certificates  unless  it  adopts  a  charter 
amendment  in  the  form  set  forth  in 
paragraph  (b)  of  this  section.  Approval 
of  the  am.endmcnt  shall  be  by  a  majority 
of  the  outstanding  eligible  votes,  cast  in 
person  ct  by  proxy,  at  a  legal  meeting  of 
the  members  called  for  the  purpose  of 
voting  on  the  amendment.  Proxies  shall 
be  specifically  solicited  for  that  purpose. 
Except  as  provided  herein,  the 
provisions  of  this  section  shall   ' 
constitute  the  approval  of  the  Board  of 
the  proposal  by  the  board  of  trustees  of 
any  Federal  mutual  savings  bank  of  the 
charter  amendment  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  A  Federal  mutual  savings  bank 
adopting  a  charter  amendment 


authorizing  the  issuance  of  mutual 
capital  certificates  shall  delete  charter 
Section  12  and  add  new  charter  Sections 
12  and  13  as  follows: 

12.  .Mutual  capita!  certificates.  The  brmk 
may  issue  mutual  capi'al  certificates 
pursuant  to  the  rules  and  regulations  of  the 
Board.  Subject  to  such  rules  and  reguia'ions, 
the  board  of  trustees  of  the  bank  is 
authorized,  without  the  prior  approval  of  the 
mcmbc.s  and  by  resolution  or  resolutions 
from  lime  to  time  adopted  and  approved  by 
the  Board,  to  provide  in  supplementary 
sc-ctinns  hereto  for  the  issuance  of  mutual 
capital  certificates  and  to  fix  and  stale  the 
voting  powers,  designations,  prcferrnces  and 
relative,  participating,  optional  or  other 
special  rights  of  the  certificates  and  the 
tjualificaticns.  limitations  and  rebtrictions 
ihf:reon. 

Members  of  the  bank  shall  not  be  entitled 
to  preemptive  rights  v.'ilh  respect  to  the 
issuance  of  mutual  capital  certific.ites,  nor 
shall  holders  of  such  certificates  be  entitled 
to  preemptive  rights  with  respect  to  any 
additional  issues  of  mutual  capital 
certific.ites. 

13.  .Amendment  of  charter.  No  amendment 
addition,  alteration,  change,  or  repeal  of  this 
charier  shall  be  made,  except  as  may  be 
otherwise  authorized  by  the  Board,  unltss 
such  proposal  is  made  by  the  board  of 
trustees  of  the  bank,  approved  by  the  Board, 
and  thereafter  submitted  to  and  apprn\  ed  by 
the  members  at  a  legal  meeting.  Any 
amendment,  addition,  alteration.  ch,inge.  or 
repeal  so  acted  upon  and  appro\  ed  shall  be 
effective,  if  filed  with  and  approved  by  the 
Board,  as  of  the  date  of  the  final  approval  of. 
or  as  fixed  by  the  membeis.  or  the  board  of 
trustees  in  the  case  of  supplementary 
sections  to  Section  12  of  this  charter, 
provided,  hov.ever.  that  holders  of  mutual 
capital  certificates  may  be  granted  in 
supplementary  sections  to  Section  12  of  this 
charter  the  right  to  vote  on  air.endments, 
additions,  alterations,  changes,  or  rpp>-als  to 
this  cliartcr.  in  any  of  the  instances  set  forth 
in  §  juS.Z-JllltCKviiM/))  through  [f]. 

(c)  An  application  for  final  Board 
approval  of  the  charter  amendment  set 
forth  in  paragraph  (b)  of  this  section 
shall  include,  in  addition  to  other 
documents  or  information  that  may  be 
required  by  the  Board,  a  certified  copy 
of  each  resolution  adopted  at  the 
meeting  of  the  members  relating  to  the 
adoption  of  the  proposed  charter 
amendment,  together  with  a  certification 
by  the  secretary  of  the  association  that 
the  resolutions  were  adopted  in 
accordance  with  the  provisions  of  this 
section. 

(d)  The  Principal  Supervisory  Agent 
may  appro\e  applications  for  final 
approval  of  the  charter  amendment  set 
forth  in  paragraph  (b)  of  this  section, 
provided  that  all  approvals  shall  Ije 
made  in  accordance  with  the  provisions 
of  this  section  and  the  guidelines 
established  by  the  Board.  The  Principal 
Supervisory  Agent  shall  promptly 
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transmit  a  copy  of  any  approval,  with 
conforming  amendments,  to  the 
Secretary  to  the  Board.  All 
recommendations  for  disapproval  shall 
be  transmitted  by  the  Principal 
Supervisory  Agent  to  the  Board  for 
action, 

PART  578— OPERATIONS 

11.  Add  new  §  578.5  to  read  as 
follows: 

t;  578.5     Issuance  of  mutual  capital 
certificates. 

A  Federal  mutual  savings  bank  may 
issue  mutual  capital  certificates  as  its 
charter  permits  and  in  accordance  with 
§  563.7-4  of  this  Chapter,  or  as  the  Board 
may  otherwise  authorize  in  writing. 

(Sec.  5.  48  St.1t.  134.  as  amended;  12  I.^.S.C. 
§  1464  Sits.  402.  403.  406.  48n  Stat.  1256. 
1257.  1259.  as  amended;  12  U.S.C.  1725,  1726. 
1729  Rforg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR.  1943^8  Comp.  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 
.'\clino  Secretary. 

IKR  Dcii    «(v;tBB31  FUed  12-12-80;  B:45  am) 
BILLING  CODE  6r2O-01-M 


12  CFR  Part  545 

180-793] 

Renegotiable  Rate  Mortgages; 
Corrective  Amendments 

D.itcd:  December  4.  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board 

action:  Final  regulations. 

SUMMARY:  These  technical  amendments 
correct  minor  errors  and  omissions  in 
the  Board's  renegotiable  rate  mortgage 
regulation  (12  CFR  545.6-4a).  The 
amendments  modify  the  regulaium  to 
accurately  reflect  the  Board's  September 
30,  1980,  actions  with  respect  to  that 
regulation. 

EFFECTIVE  DATE:  October  8, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Hall.  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington. 
U.C.  20552.  Telephone:  (202)  377-6468. 
SUPPLEMENTARY  INFORMATION:  Effective 
October  8,  1960,  the  Board  amended  its 
renegotiable  rate  mortgage  regulation 
(12  CFR  545.6-4a)  to  authorize  federally 
chartered  savings  and  loan  associations 
to  structure  a  renegotiable  rate  mortgage 
(RRM)  as  a  single,  adjustable-rate,  long- 
term  note  (FHLBB  Res.  No.  80-611,  45  FH 
67059  (1980)).  Prior  to  the  amendment. 
Federal  associations  were  required  to 
structure  an  RRM  as  a  short-term  note 


automatically  renewable  each  three, 
four  or  five  years  for  up  to  thirty  years. 

The  Federal  Register  document  setting 
out  the  amendment  contained  certain 
errors  and  omissions  that  made  it 
incimsistent  with  the  regulatory  action 
undertaken  by  the  Board.  Specifically, 
the  notice  required  by  subparagraph 
(ej(2)  of  the  regulations,  as  amended, 
omits  the  words  "on  property"  from  the 
first  sentence  of  the  notice.  Also,  the 
word  "minimum,"  which  should  have 
been  deleted,  appears  in  the  last 
sentence  of  paragraph  (b),  and  in  the 
third  and  seventh  sentences  of  the 
seventh  paragraph  in  paragraph  (f). 
Finally,  the  words  "elect  not  to"  are 
omitted  from  the  next-lo-the-last 
sentence  of  the  seventh  paragraph  in 
paragrapli  (f). 

The  amendment  also  deletes  all  parts 
of  the  regulation  that  indicate  the 
maximum  overall  term  of  an  RRM  is 
thirty  years.  This  amendment  is 
necessary  to  conform  the  regulation  to 
the  Board's  action  of  November  10,  1980, 
which  extended  the  maximum  term  of  a 
mortgage  loan  from  thirty  to  forty  years 
(FI  ll.BB  Res.  No.  80-700;  45  FR  76095 
(1980).  Instead  of  referring  to  a  specific 
number  of  years,  the  regulation  simply 
references,  in  paragraph  (a),  the 
regulation  that  estabhshes  the  maximuin 
permissible  mortgage  term  (12  CFR 
5l5.6-2(a),  as  amended  by  FHLBB  Res. 
No.  80-700). 

The  Board  finds  that  notice  and  public 
procedure  with  respect  to  the 
amendments  pursuant  to  5  U.S.C.  553(b) 
and  12  CFR  ,')08.11  are  unnecessary 
because  (1)  these  are  merely  technical 
corrections  to  the  regulation  and  (2)  if  is 
in  the  public  interest  to  publish  the 
amendments  without  delay  since  they 
correct  errors  and  omissions  in  the 
regulation.  The  Board  also  finds  that  the 
ihirty-day  delay  of  the  effective  date 
foli(5wing  publication  as  prescribed  in  5 
U  S.C.  553(d)  and  12  CFR  508.14  is 
unnecessary  for  the  same  reasons,  and 
that  it  is  necessary  to  make  these 
amendments  effective  October  8. 1980. 
which  is  the  date  FHLBB  Res.  No.  80-700 
became  effective. 

Accordingly,  the  Board  hereby 
amends  Part  545  of  Subchapter  C. 
Chapter  V,  Title  12,  Code  of  Federal 
Regulations,  to  read  as  set  forth  below, 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

1   Amend  the  first  sentence  of 
p.iragraph  (b)  and  amend  paragraph  (f) 
and  subparagraph  (e)(2),  of  12  CFR 
,545.6-4a,  to  read  as  set  forth  below: 


§  545.6-4a    Renegotiable  rate  mortgage 
instruments. 

(b)  Description.  For  purposes  of  this 
section,  a  renegotiable  rate  mortgage 
loan  is  a  loan  (1)  issued  for  a  term  of 
three,  four  or  five  years  and 
automatically  renewable  at  equal 
intervals  except  as  provided  in 
subparagraph  (c)!l)  of  this  section,  or  (2) 
issued  for  a  single  term  and  providing 
for  adjust.ment  of  the  interest  rate  at 
intervals  of  three,  four  or  five  years 
except  as  provided  in  subparagraph 
(c)(ll  of  this  section   "      '     * 


[a]  Notice  to  borrower.  '  '   ' 
(2)  !f  the  loan  is  structu.-ed  as  a  long- 
term  note,  at  least  ninety  (90)  and  not 
more  than  one-hundred  twenty  (120) 
days  before  adjustment  of  the  interest 
rate,  the  association  shall  send  written 
notification  to  the  borrower  in  the 
following  form: 

Notice 

The  mt-.:r('st  rate  on  your  loan  with 


Federal  Sa\  mgs  and  L,oan  Association, 
secured  by  a  [mortgage/deed  of  trust]  on 
property  located  at  [address],  is  scheduled  to 
be  adjusted  on  '    '    ' 

1  f )  .'\pplication  disclosure.  '   '   ' 

jAs  the  borrower,  you  have  the  right 
to  decline  the  lender's  offer  of  renewal. 
If  you  decide  not  to  renew,  you  will 
have  to  pay  off  the  remaining  balance  of 
the  mortgage.  Even  if  you  decide  to 
renew,  you  have  the  right  to  prepay  the 
loan  in  part  or  in  full  without  penalty  at 
any  time  after  the  beginning  of  the 
notice  period  for  the  first  renewal.  To 
give  you  enough  time  to  make  this 
decision  the  lender,  at  least  ninety  (90) 
but  not  more  than  one-hundred  twenty 
(120)  days  before  reneual,  will  send  a 
notice  stating  the  due  date  of  the  loan, 
the  principal  balance  as  of  that  date,  the 
new  interest  rate  and  the  monthly 
payment  amount.  If  you  elect  not  to  pay 
the  loan  in  full  by  the  due  date,  the  loan 
will  be  automatically  renewed  at  the 
new  rate.  You  will  not  have  to  pay  any 
fees  or  charges  at  renewal  tim.e.)  /.4s  the 
borrower,  you  have  the  right  to  prepay 
the  loan  in  part  or  in  full  without 
penalty  at  any  time  after  the  beginning 
of  the  notice  period  of  the  first  interest 
rate  adjustment.  To  give  you  enough 
time  to  male  this  decision,  the  lender, 
at  least  ninety  (90)  but  not  more  than 
one-hundred  twenty  (120)  days  before 
interest  rote  adjustment,  will  send  a 
notice  stating  the  date  of  adjustment, 
the  principal  balance  as  of  that  date,  the 
new  interest  rate  and  the  monthly 
payment  amount.  If  you  elect  not  to  pay 
the  loan  in  full  by  the  due  date,  the 
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interest  rate  \\:ll  ke  cdjustfd  to  the  new 
rate.  You  will  not  have  to  pay  any  fees 
or  charges  at  the  ,  imc  of  interest  rate 

adjustment./ 
*        •        • 

iSec.  5  43  Sldt.  132.  us  dtnendtiJ  12  L'.S.C. 
H64:  Reorg  Plan  Nj.  3  of  1947:  3  CFR,  1943- 
1048Comp..p  10-1)1 

By  ;he  Federnl  iimiif  Loan  B.mk  Board. 
Robert  D  Under, 
Ac  tins  Secretary. 

|H<  Dm..  SO-  i8)i40  F'l.  il  ij4i-'-«0:  Mi  Jml 
BILLING  CCX>£  6720-01-41 


12  CFR  Parts  550  and  571 


I  No  80-7381 
Trust  Powers 

Dated   Noveiriocr 

agency:  Fedi-ra!  fjjome  I.oun  Bank 
3oii!d. 


action:  Final  resi 


1980 


Idtions. 


SUMMARY:  The  Fetit-r.i!  Home  Loan  Bank 
Board  aJoptn  fiiuil  rngulatioriS  regarding 
the  acquisition,  e^e.rcise.  and 
termination  of  tr»$!  powers  by  Federal 
savings  and  ioi'n  j,sso(  iations.  These 
regidalions  iniplerfient  section  4133  of  the 
Deposito'-y  Institutions  Dereoulation  and 
Monetary  ( -intrul  .'\ct  of  1<18().  which 
empowers  the  Bodrd  In  grant  trust 
antJiority  to  Federiii  associations 
EFFEC'»"IVE  DATE:  [tinsiary  1.  1981. 
FOB  FURTHER  INFORMATION  CONTACT: 
James  C.  Stewart  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  1700  G  StrOet,  N  VV.,  Washington, 
DC.  20552.  Telephone:  (202)  377-64.57. 
SUPPLEMENTARY  INFORMATION:  By 
Resolution  No.  80-F28  (August  21,  1980), 
tiie  Federal  Home  Loan  Bank  Board 
proposed  regulations  implementing  the 
recent  statutory  aiithorization  for  the 
granting  of  trust  powers  to  Federal 
savings  and  loan  Issociatiuns.  See  45  PR 
57728  (Aug.  29.  lS8i')  As  empowered  by 
Section  403  of  the  Depository 
Institutions  D.;regiilation  and  Monetary 
Cunlro!  .'\'^t,  the  Rioard  proposed 
procedures  for  thtj  acquisition,  exercise, 
and  termination  of  trust  powers  with 
respect  to  FederaL  associations.  As  part 
of  the  sa.Tie  resoliltlon,  the  Board 
proposed  a  policy'statcment  regarding 
the  csrcise  of  tPKt  powers  by 
institutions  the  acronnts  of  whi',:h  a:e 
insured  by  the  Federal  Sa\  ir,;;s  and  Loan 
Ir^su.-ance  Corj.'urjlion.  and  their  service 
corporations. 

The  Board  re'  ehed  approximately  25 
comment  letters  in  response  to  the 
proposal  Although  comments  were 
generally  favorable,  changes  were 
suggested  for  several  provisions.  These 
suggtstons  are  supimarized  below. 


Definitions:  §  550.1.  Several 
commenters  urged  the  Board  to 
enumerate  fully  the  activities 
encompassed  in  the  term  "trust  powers". 
It  was  noted  that  the  definition  in 
§  550. l(k)  did  not  list  all  the  fiduciary 
activities  contained  in  the  parallel 
provision  of  the  Comptroller  of  the 
Currency's  regulation  (12  CFR  9.1(d)). 
Commenters  expressed  apprehension 
that  the  Board  might  be  taking  a  more 
restrictive  view  of  the  trust  powers 
available  to  Federal  associations. 

Boai-d  Response.  It  is  the  Board's  view 
that  Federal  associations  are  eligible  for 
the  full  range  of  trust  powers  available 
to  national  banks  and  other  institutions. 
The  definition  in  proposed  §  550. l(k) 
tracked  the  language  of  section  403  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act.  Although  the 
definition  of  trust  powers  contained  in 
section  403  differs  slightly  from  that  in 
the  National  Bank  Act,  12  U.S.C.  92a, 
there  is  no  evidence  that  Congress 
intended  lees  trust  authority  for  savings 
associations.  Section  403  explicitly 
authorizes  Federol  associations  to  act  in 
any  fiduciary  capacity  allowed  to  "State 
bankb.  trus;  companies,  or  other 
corporations  which  come  into 
conij  etition  with  [Federal]  associations" 
12  use  14f,4(n)  Ir,  view  (  f  the 
confusion  on  this  point,  however,  the 
Bcaid  h;is  expanded  the  list  of  powers 
■  enumerated  in  §  550. l(k)  to  include  some 
of  the  more  cnmnioii  fiduciary  activities 
engaged  in  by  other  institutions. 

^Applications:  §  550.2.  Several 
commenters  took  issue  with  the 
requirement  of  §  .5.50.2(b)(2)  that  the 
Board  take  into  account  the  needs  of  the 
commvnity  to  be  served  in  passing  on 
applications  for  trust  powers.  Some 
comr."ionters  seemed  to  assume  that  this 
criterion  could  be  satisfied  only  if  trust 
services  were  not  currently  available  in 
the  community.  In  any  event,  it  was 
feared  that  community  needs  would  be 
difficiiil  to  demonstrate  in  most  areas 
due  to  the  prevalence  of  bar.k  trust 
departments. 

Commenters  also  criticized  proposed 
§  550.2(c)  which  reserved  the  right  of  the 
Board  to  grant  partial  and  conditional 
tnist  powers.  Some  commenters 
expressed  concern  as  to  whether 
applicatir.i  could  be  made  for  general 
trust  powers  under  proposed  Part  550. 

Board  Response.  The  Board 
acknowledges  that  market  penetration 
by  bank  tn:3t  departments  may  inhibit 
demand  for  the  trust  services  of  Federal 
associaticns.  The  statute,  however, 
explicitly  suggests  that  community 
needs  be  examined.  Moreover,  it  is  the 
Board's  view  that  community  need  is  a 
va!id  factor  to  be  considered  in  passing 
on  an  application  for  trust  powers.  In 


view  of  the  impact  of  a  grant  of  trust 
powers,  the  Board  cannot  foreclose 
itself  from  an  area  of  inquiry  that  may 
be  relevant  to  an  applications  decision. 

The  final  regulation  deletes  §  ,550.2(c) 
which  reserved  the  authority  of  the 
Board  to  gratit  limited  trust  powers.  This 
provision  appears  tc  have  generated 
considerable  confu-sion  and  is  raoreover 
superfluous. 

The  Board  has  also  amended  the 
wording  of  §  550.2(a)  to  clarify  the  duly 
of  Federal  asbociatiuns  to  obtain  prior 
approval  of  any  exercise  of  trust  powers 
through  a  servi-^e  corporation 
siibsidiaiv.  I'ederal  ar;sociaiior.s  are 
rcmindf.J  th:^t  tliey  are  responsiliie  for 
the  prop^■r  conduct  of  fiduciary  activities 
by  their  subsidiaries 

DtrposiL  of  Securities  with  Slate 
Au  thou  ties:  §  550.4.  Pjoposed  §  550.4 
requires  Federal  associations  with  trust 
authority  to  deposit  securities  with  state 
officials  when  state  law  requires  such 
deposits  of  state  charu.TBd  corporate 
trustees.  If  btate  officials  refuse  to 
accept  a  deposit  of  lecurilics  by  a 
Feder.jl  assooiatio'v  the  securitii  s  may 
be  deposited  with  'he  Federal  Hume 
Loan  B.:'nk  of  which  the  association  is  a 
member.  Several  commenters  suggested 
that  it  would  be  more  officdent  to  have 
securities  deposited  with  the  Federal 
Home  Loan  Banks  in  all  instances. 

Boiird Response  Although  there 
would  be  merit  to  a  uniform 
requirement,  sectioi;  403  of  Pub.  L.  t)6- 
221  specifically  requires  that  securities 
be  d:posited  with  strite  authorities  See 
12  U.S.C.  1464(n)(6), 

Adnvnistration  of  Trust  Powers: 
§  530.5.  Proposed  §  550.5  set  forth  the 
prmci;.le  that  the  proper  exercise  of 
trust  powers  is  the  lesponsibilitj  of  the 
board  of  directors  of  the  association. 
The  proposal  further  established 
requirements  to  ensure  that  the  board  is 
informed  about  trutt  department 
activities  and  to  prevent  misuse  of 
association  personnel  and  insider 
infoimation  One  of  the  d  ui'js  placed  on 
the  board  of  directors  was  the 
requirement  that  all  tiust  accounts  be 
reviewed  a.inaally.  See  proposed 
§  550.5(a)i2)  In  the  preamble,  it  was 
stated  that  the  annual  review 
requirement  would  extend  to  tliose 
accounts  whose  investments  are 
directed  by  other  parties.  Several 
commenters  noted  that  the  proposed 
regulation  specifically  mentioned 
reviews  only  of  those  accounts  for 
which  the  association  had  investment 
responsibility.  Ft  was  further  maintained 
that  full-scale  reviews  of  directed 
investment  accounts  would  be 
inappropriate  since  the  association  may 
not  have  the  power  to  dispose  of  the 
assets  of  such  accounts.  Commenters 
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suggested  that  the  board's  duties,  in 
these  circumstances,  should  be  limited 
to  periodic  reviews  aimed  at  ensuring 
that  investments  conform  to 
instructions. 

Section  550.5  also  provided  authority 
for  the  Board  to  require  additional 
bonding  for  trust  department  employees. 
See  proposed  §  550.5|dl.  The  Board 
requested  comments  on  whether  the 
regulation  should  contain  specific  dollar 
amounts  for  bond  coverage  and,  if  so, 
what  those  amounts  should  be. 

Commenters  generally  suggested  that 
a  hard  and  fast  rule  on  bond  coverage 
was  not  desirable.  In  the  opinion  of  the 
Surety  Association  of  America,  the 
bonding  required  of  larger  institutions 
under  Insurance  Regulation  §  563.19 
would  be  adequate  for  a  trust 
department.  The  Surety  Association  also 
took  the  position  that  if  additional 
bonding  were  warranted,  the 
requirement  could  be  imposed  as  part  of 
the  applications  process,  The  Surety 
Association  also  noted  that  it  would  not 
be  appropriate  to  require  additional 
bonding  only  of  trust  department 
employees  since  losses  may  result  from 
collusion  with  other  departments  of  the 
association. 

Beard  Response.  The  Board  agrees 
that  an  association's  board  of  directors 
should  not  be  required  to  conduct 
annual  reviews  ot  directed  accounts  to 
determine  the  advisability  of  retaining 
or  disposing  of  account  assets.  It  also  is 
of  the  view,  however,  that  the  board  of 
directors  should  have  some 
responsibility  to  periodically  monitor 
such  accounts  to  ensure  that 
investments  have  been  made  in 
accordance  with  instructions  and  that 
investment  instructions  comport  with 
the  terms  and  purposes  of  the  trust. 
Although  not  explicitly  stated,  such  a 
duty  is  implied  by  the  regulation.  As 
part  of  each  examination,  the  Board's 
staff  will  review  the  propriety  of 
investments  of  funds  held  in  trust.  Since 
th.e  association's  dir(>ctors  would  be 
responsible  for  any  misfeasance,  it 
would  be  in  their  interest  to  periodically 
review  directed  trusts.  In  the  final 
regulation,  this  duty  is  more  specifically 
stated. 

In  view  of  the  comments  received 
wiih  respect  to  bond  coverage,  the 
Board  is  persuaded  not  to  establish 
specific  dollar  amounts.  The  final 
regulation,  however,  has  been  rephrased 
to  allow  the  Board  io  require  additional 
bonding  of  all  association  employees, 
not  just  those  engaged  in  the  operation 
of  the  trust  department. 

Funds  Awaiting  Investment  or 
Distribution:  §  550  8.  Proposed  §  550.8 
authorized  trust  departments  to  deposit 
trust  funds  in  other  departments  of  the 


association  provided  that  the 
association  deposited  collateral  with  the 
trust  department.  Section  550.8(b)(2) 
additionally  imposed  the  requirement 
that  such  deposits  of  trust  funds  must 
"eam  interest  at  competitive  market 
rates".  Several  commenters  felt  this 
phrase  was  vague  and  construed  it  to 
require  the  payment  of  money-market 
rates  on  all  deposits  of  trust  funds. 

Board  Response.  Proposed 
§  550.8(b)(2)  was  intended  to  prevent 
associations  from  placing  trust  funds 
awaiting  investment  or  distribution  in 
non-income-producing  accounts. 
Although  the  Board  does  not  agree  with 
the  extreme  interpretation  given 
§  550.8(b)(2)  by  some  commenters.  the 
final  regulation  has  been  reworded.  The 
final  regulation  incorporates  the 
requirment  of  the  Comptroller  of  the 
Currency  that  such  assets  be  made 
productive.  It  is  noted  that  the 
Comptroller  has  recently  proposed 
amendments  to  Regulation  9  to  clarify 
the  duty  of  national  banks  to  pay 
competitive  rates  of  return  on 
temporarily-held  trust  funds.  See 
Proposed  §  9  10(c],  45  FR  71574  (Oct.  29, 
1980).  The  Board  intends  to  study  the 
Comptroller's  final  regulation. 

Self-dealing:  §  550.10:  Proposed 
§  550.10  generally  prohibited  an 
association  from  entering  into 
transactions  with  accounts  that  it  held 
as  fiduciary.  LInder  paragraph  (b),  an 
association  would  have  been  barred 
from  purchasing  assets  from  trust 
accounts  in  most  instances.  Among  the 
exceptions  to  this  rule  would  have  been 
those  situations  in  which  retention  of 
the  asset  could  potentially  expose  the 
association  to  some  form  of  liability. 
Such  purchases  could  only  have  been 
made  with  the  approval  of  the 
association's  board  of  directors  and  the 
Supervisory  Agent.  Two  commenters 
questioned  the  need  for  the  participation 
of  the  Supervisory  Agent.  It  was 
asserted  that  this  constituted  an 
unnecessary  interference  with  the  duties 
of  the  directors. 

Paragraph  (c)  of  the  proposed  §  550.10 
addressed  the  ability  of  an  association 
to  vote  its  own  shares  w-hich  it  held  as  a 
fiduciary.  Consistent  with  the  restriction 
imposed  on  national  banks  by  12  U.S.C. 
61,  paragraph  (c)  prohibits  associations 
from  voting  such  shares  unless  actually 
directed  by  the  donor  or  beneficiary  of 
the  trust.  One  commenter  objected  that 
12  U.S.C.  §  61  applied  only  to  elections 
of  directors  and  argued  that  the  donor's 
grant  of  voting  discretion  to  the 
association  as  fiduciary  should  not  be 
limited  in  other  areas. 

Board  Response.  Discussions  with  the 
tuist  examination  staffs  of  other 
agencies  indicate  that  §  550.10(b)(2)  is  a 


seldom-used  exception  to  the 
prohibition  against  self-dealing 
.Nevertheless,  it  is  an  exception  which 
could  be  abused.  The  participation  of 
the  Supervisory  Agent  ensures  some 
uniformity  in  application.  Moreover,  it  is 
expected  that  the  concurrence  of  the 
Supervisory  Agent  will  not  be 
unreasonably  withheld. 

On  re-examination  of  12  U.S.C.  61,  it 
does  appear  that  §  550.10(c)  is  more 
restrictive  than  the  National  Bank  Act 
with  regard  to  the  voting  of  shares  held 
in  trust.  The  final  regulation,  like  the 
National  Bank  Act,  therefore  only  limits 
voting  in  elections  of  directors. 

Compensation  of  Association: 
§  55012.  Proposed  §  550.12(c)  prohibits 
trust  department  employees  from 
accepting  bequests  or  gifts  of  trust 
assets  without  the  approval  of  the  board 
of  directors.  One  comm.enter  noted  thai 
this  provision  is  not  contained  in  the 
Comptroller's  Regulation  9  and  urged 
that  it  be  elim.inated. 

Board  Response.  Section  550,12  (c) 
was  included  at  the  suggestion  of  trust 
examiners  at  the  other  federal  financial 
regulatory  agencies.  It  has  been  their 
experience  that  g^ts^jrid  bequests  to 
trust  depart.Tient  em.ployees  often  result 
in  suits  against  banks  by  the  other 
beneficiaries  of  the  trust.  Section 
550.12(c)  does  not  prohibit  such  gifts  and 
bequests,  but  ensures  that  the  board  of 
directors  is  informed  of  such 
occurrences.  It  is  the  Board's  view  that 
§  550.12(c)  is  a  reasonable  requirement 
and  that  it  should  be  retained  in  the 
final  regulation. 

Policy  Slattmcn:  for  FSLIC  insured 
Institutions:  §  571.15.  Part  550  applies 
directly  only  to  Federally-chartered 
associations  conducting  fiduciary 
activities.  It  was  noted  that  FSLIC- 
insured  state-chartered  institutions  and 
their  subsidiaries  may  soon  be 
authorized  to  exercise  trust  powers 
under  state  law.  In  order  to  preser\  e  the 
safety  and  soundness  of  the  FSLIC- 
insured  savings  and  loan  system,  the 
Board  proposed  a  policy  statement 
urging  state-chartered  insured 
institutions  to  conduct  their  fiduciary 
activities  in  accordance  with  the 
principles  enunciated  in  Part  550. 

Se\era!  commenters  took  objection  to 
this  proposal.  Some  interpreted  it  as  an 
attempt  to  preempt  state  authority. 
Others  construed  the  proposal  as 
beyond  the  Board's  proper  sphere  of 
concern. 

Board  Response.  Proposed  §  571.15  is 
clearly  not  intended  to  usurp  state 
jurisdiction  over  state-chartered 
associations.  The  safety  and  soundness 
of  insured  institutions  is  the  paramount 
concern  of  the  Board  in  this  area.  The 
acquisition  of  trust  powers  represents  a 
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major  change  in  the  character  of  savings 
and  loan  associations.  These  new 
powers  also  expand  the  risks  that  the 
Federal  Savings  arid  Loan  Insurance 
Corporation  is  called  upon  to  insure. 

Part  550  represe»ts  a  comprehensive 
system  of  regulation  which  the  Board 
believes  will  preserve  the  safety  and 
soundness  of  insured  institutions.  By 
making  its  views  kiiown  through  its 
policy  statement,  the  Board  seeks  to 
provide  insured  institutions  with  an 
indication  as  to  h<Av  the  safety  and 
soundness  requirement  may  be  satisfied. 

Other  Commr^ns.  Several  commenters 
urged  the  Board  to  adopt  the 
interpretations  of  P','guldtion  9 
contained  in  the  Comptroiler's 
Handbook  for  National  Trust 
Examiners.  1  hese  opinions  cover  a 
broad  range  of  issi|js  and  provide 
guidance  with  respect  to  the  application 
of  Regulation  9  to  various  situations. 
Although  the  Fe-ijation  9 
interpretations  pnivide  a  valuable  body 
of  expertise  and  will  certainly  be  looked 
to  in  construing  Part  .5.50.  it  is  the  Board's 
view  that  the  staff  should  have  the 
opportunity  to  an^ijyze  the  issiies 
presented  in  the  context  of  thrift 
institution  regulation.  Accordingly,  the 
Board  will  not  incorporate  by  reference 
the  materials  in  thf:  Coniptroller's 
Handbook.  | 

Several  commpJiters  also  urged  the 
Board  to  seek  an  .imendment  to  the 
Federal  securities  laws  to  give  the  Board 
jurisdictional  pah(y  with  the  other 
Federal  financial  Regulatory  agencies. 
The  Board  agFf;cs  With  this  concept,  and 
h.is  directed  th;;  sltiff  to  pr«-pare  a 
legislative  proposal  for  this  purpose 

Accordingly.  thi  i3oard  hereby  adds  a 
new  Part  5.50.  Subchapter  C,  and  amends 
Part  5"!.  Sijbi.han<.T  D.  Chapter  V  of 
Title  12.  Code  of  F\'.Ieral  Regulations,  as 
set  forth  below. 

1  Add  a  new  Part  550,  to  read  as 
follows:  I 

SUBCHAPTER  C— HEGULATIONS  FOB  THE 
FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

PART  5:0— TRUST  POWERS  OF 
FEDERAL  ASSOCIATIONS 
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550.12  Compensation  of  association. 

550.13  Collective  investment. 

550.14  Surrender  of  trust  powers. 

550.15  Effect  on  trust  accounts  of 
appointment  of  conservator  or  receiver 
or  voluntary  dissolution  of  association. 

550.16  Revocation  of  trust  powers. 
Authority:  Sec.  403  of  the  Depository 

Institutions  Deregulation  and  Monetary 
Control  .^ct  of  1980,  Pub.  L  .No.  96-221.  94 
Stat.  132.  12  use.  §  14M(n):  Sees.  402.  403.  & 
407  of  the  National  Housing  Act.  48  Stat.  1256. 
1257.  1260.  as  amended.  12  U.S.C.  1725. 1726. 
1730;  Reorg.  Plan  No.  3  of  1947,  12  Fed.  Reg. 
4981.  3  era  1071  (194J-4a  Compilation). 

§550.1     Definitions. 

For  purposes  of  this  Part: 

(a)  "Account"  means  the  trust,  estate 
or  ether  fiduciary  relationship  which  has 
been  established  with  an  association; 

(b)  "Custodian  under  a  uniform  gifts 
to  minors  act '  means  an  account 
estabhshed  pursuant  So  a  state  law 
which  is  substantially  similar  to  the 
Uniform  Gifts  to  Minors  Act  As 
published  by  the  American  Law  Institute 
and  with  respect  to  which  the 
association  operating  such  account  has 
estabbshed  to  the  satisfaction  of  the 
Secretary  of  the  Treas'iry  that  it  has 
duties  and  responsibilities  similar  to  the 
duties  and  refspunsibililies  of  a  trustee 
or  guardian. 

(c)  "Fiduciary"  mcms  an  association 
undertaking  to  act  alone,  through  an 
affiliate,  or  jointly  with  others  primarily 
for  the  benefit  of  another  in  ail  matters 
connected  with  its  undertaking  and 
includes  trustee,  executor, 
administrator,  guardian,  receiver, 
managing  agent,  registrar  of  stocks  and 
bonds,  escrow,  transfer,  or  paying  agent. 
trustee  of  employee  pension,  welfare 
and  profit  sharing  tnists,  and  any  other 
similar  capacity; 

(d)  "Fuduciary  records"  means  all 
matters  which  are  written,  transcribed, 
recorded,  received  or  otherwise  come 
into  the  possession  of  an  association 
and  are  necessai-y  to  preserve 
information  concerning  the  actions  and 
events  relevant  to  the  fiduciary 
activities  of  an  association; 

(e)  "Guardian"  means  the  guardian, 
conservator,  or  committee  by  whatever 
name  employed  by  local  law,  of  the 
estate  of  an  infant,  an  incompetent 
individual,  an  absent  individual,  or  a 
com.petent  individual  over  whose  estate 
a  court  has  taken  jurisdiction,  other  than 
under  bankruptcy  or  insolvency  laws: 

(f)  "Investment  authority"  means  the 
responsibility  conferred  by  action  of  law 
or  a  pro\ision  of  an  appropriate 
governing  instrument  to  make,  select  or 
change  investments,  review  investment 
decisions  made  by  others,  or  to  provide 
investment  advice  or  counsel  to  others: 


(g)  "Local  law"  means  the  law^  of  the 
state  or  other  jurisdiction  governing  the 
fiduciary  relationship; 

(h)  "Managing  agent"  means  the 
fiduciary  relationship  assumed  by  an 
association  upon  the  creation  of  an 
account  which  names  the  association  as 
agent  and  confers  investment  discretion 
upon  the  association; 

(i)  "State-chartered  corporate 
fiduciary"  means  any  state  bank,  trust 
company,  or  other  corporation  which 
comes  into  competition  with 
associations  and  is  permitted  to  act  in  a 
fiduciary  capacity  under  the  laws  of  the 
state  in  which  the  asscriation  is  located; 

(j)  "Trust  department"  means  that 
group  or  groups  of  officers  and 
employees  of  an  association  or  of  an 
affiliate  of  an  associ^Jtion  to  whom  are 
assigned  the  perform.ance  of  fiduciary 
services  by  the  association; 

(k)  "Trust  powers"  means  the  power 
to  act  in  any  fiduciary  capacity 
authorized  by  §  4C3  of  the  Depository 
Institutions  Deregulation  and  .Monetary 
Control  Act  of  1980.  Pub  L  No.  flt>-221, 
P4  Stat.  132, 12  U.S  C.  14M(n1.  Under  the 
Act,  a  Federal  association  may  be 
authorized  ti)  act,  when  not  in 
contravention  of  Icrai  !  iw,  as  trustee, 
executor,  admtnis'rator.  gyardi-in. 
receiver.  nr.anagir:g  agi'r*,  rs?>"'strar  of 
stocks  and  bond^,  es.'icw,  'ransfpr  and 
paying  agent,  trustee  of  employee 
pension,  welfare,  and  profit-sharing 
trusts  or  in  any  other  fiduciary  capacity 
which  state-chartered  corporate 
fiduciaries  exercise  under  local  law: 
Provided.  That  the  granting  to.  and 
exercise  of.  such  powers  shall  not  bf 
decerned  to  be  in  contravention  of  state 
or  local  law  whenever  the  laws  of  such 
state  authorize  or  permit  the  exercise  of 
any  or  all  of  the  f.iregoing  powt^rs  by 
state  banks,  trust  comp.jnies.  or  uther 
corporations  which  compete  with 
Federa!  associations. 

§  550.2     Applications. 

(a)  An  associdticn  desiring  to  exercise 
fiduciary  powers,  either  through  a  trust 
department  or  through  an  affiliate,  shall 
file  with  the  Super\isory  Agent  an 
application  indicating  which  trust 
services  it  wishes  to  ofior  and  providing 
the  information  necessary  to  make  the 
determinations  under  paragraph  (b). 

(b)  In  addition  to  any  other  farts  or 
circun^stances  deem.ed  proper,  the 
Board,  in  p.assing  upcr.  an  application  to 
exercise  trust  powe.'s,  will  give 
consideration  to  the  following: 

(1)  the  financial  condition  of  the 
association,  provided  ihat  in  no  event 
shall  trust  powers  be  granted  to  an 
association  if  its  financial  condition  is 
such  that  the  association  does  not  meet 
the  financial  standards  required  by  state 
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laws  of  state-chartered  corporate 
fiduciaries; 

(2)  the  needs  ofthe  community  for 
fiduciary  services  and  the  probable 
volume  of  such  fiduciary  business 
available  to  the  association; 

(3)  the  general  character  and  ability  of 
the  management  of  the  association; 

(4)  the  nature  of  the  supervision  to  be 
given  to  the  fiduciary  activities, 
including  the  qualifications,  experience 
and  character  of  the  proposed  officer  or 
officers  of  the  trust  department;  and 

(5)  whether  the  association  has 
available  legal  counsel  to  advise  and 
pass  upon  fiduciary  matters  wherever 
necessary. 

§  550.3    Consolldatiofi  or  merger  of  two  or 
more  Federal  associations. 

Where  two  or  more  Federal 
associations  consolidate  or  merge,  and 
any  one  of  such  associations  has,  prior 
to  such  consolidation  or  merger, 
received  a  permit  from  the  Board  to 
exercise  trust  powers  which  permit  is  in 
force  at  the  time  of  the  consolidation  or 
merger,  the  rights  existing  under  such 
permit  pass  to  the  resulting  association, 
and  the  resulting  association  may 
exercise  such  trust  powers  in  the  same 
manner  and  to  the  same  exent  as  the 
association  to  which  such  permit  was 
originally  issued;  and  no  new 
application  to  continue  to  exercise  such 
powers  is  necessary.  However,  when 
the  name  or  charter  number  of  the 
resulting  association  differs  from  that  of 
the  association  to  which  the  right  to 
exercise  trust  powers  was  originally 
granted,  the  Board  will  issue  a 
certificate  to  that  association  showing 
its  right  to  exercise  the  trust  powers 
theretofore  granted  to  any  of  the 
associations  participating  in  the 
consolidation  or  merger. 

§  550.4    Deposit  of  securities  with  state 
auttiorities. 

Whenever  local  law  requires 
corporations  acting  as  fiduciary  to 
deposit  securities  with  State  authorities 
for  the  protection  of  private  or  court 
trusts,  associations  in  that  state 
authorized  to  exercise  trust  powers 
shall,  before  undertaking  to  act  in  any 
fiduciary  capacity,  make  a  similar 
deposit  with  the  state  authorities.  If  the 
state  authorities  refuse  to  accept  such  a 
deposit,  the  Securities  shall  be  deposited 
with  the  Federal  Home  Loan  Bank  of 
which  the  association  is  a  member,  and 
such  securities  shall  be  held  for  the 
protection  of  private  or  court  trusts  with 
like  effect  as  though  the  securities  had 
been  deposited  with  the  state 
authorities. 


§  550.5    Administration  of  trust  powers. 

(a)(1)  Responsibility  ofthe  board  of 
directors.  The  board  of  directors  is 
responsible  for  the  proper  exercise  of 
fiduciary  powers  by  the  association.  All 
mailers  pertinent  thereto,  including  the 
determination  of  policies,  the  investment 
and  disposition  of  property  held  in  a 
fiduciary  capacity,  and  the  direction  and 
review  of  the  actions  of  all  officers, 
employees,  and  committees  utilized  by 
the  association  in  the  exercise  of  its 
fiduciary  powers,  are  the  responsibility 
of  the  board.  In  discharging  this 
responsibility,  the  board  of  directors 
may  assign,  by  action  duly  entered  in 
the  minutes,  the  administration  of  such 
of  the  association's  trust  powers  as  it 
may  consider  proper  to  assign  to  such 
director(s),  officer(s].  employee(s),  or 
committee(s)  as  it  may  designate. 

(2)  Adwinistration  of  accounts.  No 
fiduciary  account  shall  be  accepted 
without  the  prior  approval  of  the  board, 
or  of  the  director(s).  officer(s),  or 
committee(s)  to  whom  the  board  may 
have  assigned  the  performance  of  that 
responsibility.  A  written  record  shall  be 
made  of  such  acceptances  and  of  the 
relinquishment  or  closing  out  of  all 
fiduciary  accounts.  Upon  the  acceptance 
of  an  account  for  which  the  association 
has  investment  responsibilities,  a 
prompt  review  of  the  assets  shall  be 
made.  The  board  shall  also  ensure  that 
at  least  once  during  every  calendar  year 
thereafter,  and  within  15  months  of  the 
last  review,  all  the  assets  held  in  or  held 
for  each  fiduciary  account  for  which  the 
association  has  investment 
responsibilities  are  reviewed  to 
determine  the  advisability  of  retaining 
or  disposing  of  such  assets.  The  board  of 
directors  should  act  to  ensure  that  all 
investments  have  been  made  in 
accordance  with  the  terms  and  purposes 
of  the  governing  instrument. 

(b)  Use  of  other  association 
personnel.  The  trust  department  may 
utilize  personnel  and  facilities  of  other 
departments  of  the  association,  and 
other  departments  of  the  association 
may  utilize  personnel  and  facilities  of 
the  trust  department  only  to  the  extent 
not  prohibited  by  law. 

(c)  Compliance  with  Federal 
securities  laws.  Every  Federal 
association  exercising  trust  powers  shall 
adopt  written  policies  and  procedures  to 
ensure  that  the  Federal  securities  laws 
are  complied  with  in  connection  with 
any  decision  or  recommendation  to 
purchase  or  sell  any  security.  Such 
policies  and  procedures,  in  particular, 
shall  ensure  that  the  association's  trust 
departments  shall  not  use  material 
inside  information  in  connection  with 


any  decision  or  recommendation  to 
purchase  or  sell  any  security. 

(d)  Legal  counsel.  Every  association 
exercising  fiduciary  powers  shall 
designate,  employ,  or  retain  legal 
counsel  who  shall  be  readily  available 
to  pass  upon  fiduciary  matters  and  to 
advise  the  association  and  its  trust 
department. 

(e)  Bonding.  In  addition  to  the 
minimum  bond  coverage  required  by 
§  563.19  of  this  Chapter,  directors, 
officers,  and  employees  of  an 
association  engaged  in  the  operation  of 
a  trust  department  shall  acquire  such 
additional  bond  coverage  as  the  Board 
may  require. 

§  550.6    Books  and  accounts. 

(a)  General.  Every  association 
exercising  trust  powers  shall  keep  its 
fiduciary  records  separate  and  distinct 
from  other  records  of  the  association. 
All  fiduciary  records  shall  be  so  kept 
and  retained  for  such  time  as  to  enable 
the  association  to  furnish  such 
information  or  reports  with  respect 
thereto  as  may  be  required  by  the  Board. 
The  fiduciary  records  shall  contain  full 
information  relative  to  each  account. 

(b)  Record  of  pending  litigation.  Every 
association  shall  keep  an  adequate 
record  of  all  pending  litigation  to  which 
it  is  a  party  in  connection  with  its 
exercise  of  trust  powers, 

§  550.7    Audit  of  trust  department. 

At  least  once  during  each  calendar 
year,  the  association's  trust  department 
shall  be  audited  by  auditors  in  a  manner 
consistent  with  §  563.17-1  of  this 
Chapter.  A  copy  of  the  report  of  the 
audit  shall  be  promptly  filed  with  the 
District  Director-Examinations  of  the 
Federal  Home  Loan  Bank  District  in 
which  the  home  office  of  the  association 
is  located.  Trust  department  audits  may 
be  made  as  part  of  the  annual  audits 
required  by  §  563.17-1. 

§  550.8    Funds  awaiting  investment  or 
distribution. 

(a)  General.  Funds  held  in  a  fiduciary 
capacity  by  an  association  awaiting 
investment  or  distribution  shall  not  be 
held  uninvested  or  undistributed  any 
longer  than  is  reasonable  for  the  proper 
management  of  the  account, 

(b)  Use  by  association  in  regular 
business.  (1)  Funds  held  in  trust  by  an 
association,  including  managing  agency 
accounts,  awaiting  investment  or 
distribution  may,  unless  prohibited  by 
the  instrument  creating  the  trust  or  by 
local  law,  be  deposited  in  other 
departments  of  the  association, 
provided  that  the  association  shall  first 
set  aside  under  control  of  the  trust 
department  as  collateral  security: 
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(i)  Direct  obligations  of  the  United 
States,  or  other  obligations  fully 
guaranteed  by  the  United  States  as  to 
principal  and  interest; 

(ii)  Readily  marketable  securities  of 
the  classes  in  which  state-chartered 
corporate  fiduciaries  are  authorized  or 
permitted  to  invest  trust  funds  under  the 
laws  of  the  state  in  which  such 
association  is  located;  or 

(iii)  Other  readily  marketable 
securities  as  the  Bciard  may  determine. 

(2)  Collateral  securities  or  securities 
substituted  therefcH"  as  collateral  shall  at 
all  times  be  at  leaat  equal  in  face  value 
to  the  amount  of  trust  funds  so 
deposited,  but  such  security  shall  not  be 
required  to  the  exttr.t  that  the  funds  so 
deposited  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  The  requirements  of  this 
paragraph  are  met  when  qualifying 
assets  of  the  association  are  pledged  to 
secure  a  deposit  in  compliance  with 
local  law,  and  no  duplicate  pledge  shall 
be  required  in  such  case. 

(3)  Any  funds  hald  by  an  association 
as  fiduciary  awaiting  investment  or 
distribution  and  deposited  in  other 
departments  of  thg  association  shall  be 
made  productive. 

§  550.9    Investmenl  of  funds  held  as 
fiduciary. 

(a)  Private  trust$.  Funds  held  by  an 
association  in  a  fiduciary  capacity  shall 
be  invested  in  accordance  with  the 
instrument  establilhing  the  fiduciary 
relationship  and  lacal  law.  When  such 
instrument  does  not  specify  the 
character  or  class  of  investments  to  be 
made  and  does  not  vest  in  the 
association,  its  directors,  or  its  officers 
investment  discretion  in  the  matter, 
funds  held  pursuant  to  such  instrument 
shall  be  invested  ir  any  investment  in 
which  sidte  chartt?red  corporate 
fidiicidrics  may  iniest  under  local  law. 

(b)  Cuurl  trusts.  111.  under  local  law. 
corporatu  fiduciarit-s  appointed  by  a 
court  a.''e  permi'te^  to  exercise 
discretion  in  invesHments,  or  if  an 
association  actir^las  fiduciary  under 
appointment  by  a  court  is  vested  with 
discretion  in  invesitments  by  an  crder  of 
such  court,  funds  oi'  such  accounts  may 
be  invested  in  any  investments  which 
are  permitted  by  Itical  law.  Otherwise, 
an  association  acting  as  fiduciary  under 
appointment  by  a  Court  must  make  all 
investments  of  funds  in  such  accounts 
under  an  order  of  that  court.  Such  orders 
in  either  case  shall  be  preserved  with 
the  fiduciary  records  of  the  association. 

(c)  Collective  investment  of  trust 
funds.  Th«  collective  investment  of 
funds  received  or  held  by  an  association 
as  fiduciary  is  govwrned  by  §  550.13  of 
this  Part. 


§  550.10    Self-dealing. 

(a)  Purchase  of  obligations,  etc.,  from 
association.  Unless  lawfully  authorized 
by  the  instrument  creating  the 
relationship,  or  by  court  order  or  local 
law,  funds  held  by  an  association  as 
fiduciary  shall  not  be  invested  in  stock 
or  obligations  of,  or  property  acquired 
from,  the  association  or  its  directors, 
officers,  or  employees,  or  individuals 
with  whom  there  exists  such  a 
connection,  or  organizations  in  which 
there  exists  such  an  interest,  as  might 
affect  the  exercise  of  the  best  judgment 
of  the  association  in  acquiring  the 
property,  or  in  stock  or  obligations  of.  or 
property  acquired  from,  affiliates  of  the 
association  or  their  directors,  officers  or 
employees. 

(b)  Sale  or  transfer  of  trust  assets  to 
association.  Property  held  by  an 
association  as  fiduciary  shall  not  be 
sold  or  transferred,  by  loan  or 
othervvise.  to  the  association  or  its 
directors,  officers,  or  employees,  or  to 
individuals  with  whom  there  exists  such 
a  connection,  or  organizations  in  which 
there  exists  such  an  interest,  as  might 
affect  the  exercise  of  the  best  judgment 
of  the  association  in  sellmg  or 
transferring  such  property,  or  to 
affiliates  of  the  association  or  their 
directors,  officers  or  employees,  except; 

(1)  When  lawfully  authorized  by  the 
insti-ument  creating  the  relationship  or 
by  court  order  or  by  local  law: 

(2)  In  cases  in  which  the  association 
has  been  advised  by  its  counsel  in 
writing  that  it  has  incurred  as  fiduciary 
a  contingent  or  potential  liability  and 
desires  to  relieve  itself  from  such 
liability,  in  which  case  such  a  sale  or 
transfer  may  be  made  with  the  approval 
of  the  board  of  directors  and  the 
Supervisory  Agent,  provided.  That  in  all 
such  cases  the  association,  upon  the 
consummation  of  the  sale  or  transfer, 
shall  make  reimbursement  in  cash  at  no 
loss  to  the  account: 

(3)  As  provided  in  the  laws  and 
regulations  governing  collective 
investments;  and 

(4)  When  required  by  the  Board. 

(c)  Investment  in  stock  of  association. 
Except  as  provided  in  §  550.3(b)  of  this 
Part,  funds  held  by  an  association  as 
fiduciary  shall  not  be  invested  by  the 
purchase  of  stock  or  obligations  of  the 
association  or  its  affiliates  unless 
authorized  by  the  instrumenl  erecting 
the  relationship  or  by  court  order  or  by 
local  \aw:  provided.  That  if  the  retention 
of  stock  or  obligations  of  the  association 
or  its  affiliates  is  authorized  by  the 
instrument  creating  the  relationship  or 
by  court  order  or  by  local  law.  it  may 
exercise  rights  to  purchase  its  own  stock 
or  securities  convertible  into  its  own 


stock  when  offered  pro  rata  to 
stockholders,  unless  such  exercise  is 
forbidden  by  local  law.  When  the 
exercise  of  rights  or  receipt  of  a  stock 
dividend  results  in  fractional  share 
holdings,  additional  fractional  shares 
may  be  purchased  to  complement  the 
fractional  shares  so  acquired.  In 
elections  of  directors,  an  association's 
share  held  by  the  association  as  sole 
trustee,  whether  in  its  own  name  as 
trustee  or  in  the  name  of  its  nominee, 
may  not  be  voted  by  the  registered 
owner  unless,  under  the  terms  of  the 
trust,  the  manner  in  which  such  shares 
shall  be  voted  may  be  determined  by  a 
donor  or  beneficiary  of  the  trust  and  the 
donor  or  beneficiary  actually  directs 
how  the  shares  will  be  voted. 

(d)  Transactions  between  accounts. 
(1)  An  association  may  sell  assets  held 
by  it  as  fiduciary  in  one  account  to  itself 
as  fiduciary  in  another  account  if  the 
transaction  is  fair  to  both  accounts  and 
if  such  transaction  is  not  prohibited  by 
the  terms  of  any  governing  instrument  or 
by  local  law. 

(2)  An  association  may  make  a  loan  to 
an  account  from  the  funds  belonging  to 
another  such  account,  when  the  making 
of  such  loans  to  a  designated  account  is 
authorized  by  the  instrument  creating 
the  account  from  which  such  loans  are 
made,  and  is  not  prohibited  by  local 
law,  and  the  terms  of  the  transaction  are 
fair  to  all  accounts. 

(3)  An  association  may  make  a  loan  to 
an  account  and  may  take  as  se!:urity 
therefor  assets  of  the  account,  provided 
such  transaction  is  fair  to  such  account 
and  is  not  prohibited  by  local  law. 

§  550. 1 1    Custody  of  investments. 

(a)  Segregation  of  trust  assets  and 
joint  custody.  The  investments  of  each 
account  shall  be  kept  separate  from  the 
assets  oi  the  association,  and  shall  be 
placed  in  the  joint  custody  or  control  of 
not  fewer  than  two  of  the  officers  or 
employees  of  the  association  designated 
for  that  purpose  either  by  the  board  of 
directors  of  the  association  or  by  one  or 
more  officers  designated  by  the  board  of 
dirt'ctors  of  the  association,  and  all  such 
officers  and  employees  shall  be 
adequately  bonded.  To  the  extent 
permitted  by  law.  an  association  may 
permit  the  investments  of  a  fiduciary 
account  to  be  deposited  elsewhere. 

(b)  Segregation  of  accounts.  The 
investments  of  each  account  shall  be 
either: 

(1)  Kept  separate  from  those  of  all 
other  accounts,  except  as  pro\  ided  in 
§  550.13  of  this  Part;  or 

(2)  Adequately  identified  as  the 
property  of  the  relevant  account. 
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§  550.12    Compensation  of  association. 

(a)  General.  If  the  amount  of  the 
compensation  for  acting  in  a  fiduciary 
capacity  is  not  regulated  by  local  law  or 
provided  for  in  the  instrument  creating 
the  fiduciary  relationship  or  otherwise 
agreed  to  by  the  parties,  an  association 
acting  in  such  capacity  may  charge  or 
deduct  a  reasonable  compensation  for 
its  services.  When  the  association  is 
acting  in  a  fiduciary  capacity  under 
appointment  by  a  court,  it  shall  receive 
such  compensation  as  may  be  allowed 
or  approved  by  that  court  or  by  local 
law. 

(b)  Officer  or  employee  of  association 
as  CO  fiduciary.  .\o  association  shall, 
except  with  the  specific  approval  of  its 
b(jiiid  of  directors,  permit  any  of  its 
officers  or  employees,  while  serving  as 
such,  to  retain  any  compensation  for 
acting  as  a  co-fiduciary  with  the 
association  in  the  administration  of  any 
account  undertaki.-n  by  it. 

(c)  Bequests  or  gifts  to  trust  officers 
and  employees.  No  association  shall 
permit  an  officer  or  employee  engaged 
in  the  operaton  of  its  trust  department  to 
accept  a  beque.sl  or  gift  of  trust  assets 
unless  the  bequest  or  gift  is  directed  or 
made  by  a  relative  or  is  approved  by  the 
board  of  directors  of  the  association. 

§550.13    Collective  investment. 

(a)  When  not  in  contravention  of  local 
!;ivv,  funds  held  by  an  association  as 
fiduciary  may  be  held  in; 

(1)  .\  common  trust  fund  maintained 
by  the  association  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
association  in  its  capacity  as  trustee, 
executor,  administrator,  guardian,  or 
custodian  under  a  Uniform  Gifts  to 
Minors  act;  or 

(2)  A  fund  consisting  solely  of  assets 
of  retirement,  pension,  profit  sharing, 
slock  bonus  or  other  trusts  which  are 
exempt  from  Federal  income  taxation 
under  the  Internal  Revenue  Code. 

(b)  Collecti\e  investments  of  funds  or 
other  property  by  an  association  under 
papiigraph  (a)  of  this  section  shall  be 
administered  in  accordance  with 
Comptroller  of  the  Currency  Regulation 
y.l».  12  CFR  9.18:  provided.  "YhAi  any 
ducumf  n!s  required  to  be  filed  with  the 
Comptroller  of  the  Currency  under  that 
regulation  shall  also  be  filed  with  the 
Supervisory  Agent  and  that  the  Board 
may  review  such  documents  for 
compliance  with  these  and  other  laws 
and  regulations. 

(c)  As  used  in  this  section,  the  term 
association  shall  include  two  or  more 
associations  which  are  members  of  the 
same  affiliated  group  with  respect  to 
any  fund  established  pursuant  to 

§  550.13  of  this  Part  of  which  any  of  such 


affiliated  associations  is  trustee,  or  of 
which  two  or  more  of  such  affiliated 
associations  are  co-trustees. 

§  550. 1 4    Surrender  of  trust  powers 

(a)  Any  association  which  has  been 
granted  the  right  to  exercise  trust 
powers  and  which  desires  to  surrender 
such  rights  shall  file  with  the  Board  a 
certified  copy  of  the  resolution  of  its 
board  of  directors  signifying  such  desire. 

(b)  Upon  receipt  of  such  resolution, 
the  Board  shall  make  an  investigation 
and  if  it  is  satisfied  that  the  association 
has  been  discharged  from  all  fiduciary 
duties  which  it  has  undertaken,  it  shall 
issue  a  certificate  to  such  association 
certifying  that  it  is  no  longer  authorized 
to  exercise  fiduciary  powers. 

(c)  Upon  issuance  of  such  a  certificate 
bv  the  Bocird.  an  association:  (1)  shall  no 
longer  be  subject  to  the  provisions  of 
these  regulations.  (2)  shall  be  entitled  to 
have  returned  to  it  any  securities  which 
it  may  ha\e  deposited  with  state 
authorities  or  a  Federal  Home  Loan 
Bank  under  §  550.4  of  this  Part,  and  (3) 
shall  not  exercise  thereafter  any  of  the 
powers  granted  by  this  Part  without  first 
applying  for  and  obtaining  new 
authorization  to  exercise  such  powers. 

§  550.15    Effect  on  trust  accounts  of 
appointment  of  conservator  or  receiver  or 
voluntary  dissolution  of  association. 

(a)  .'\ppomtment  of  conservator  or 
receiver  Whenever  a  conservator  or 
receiver  is  appointed  for  an  association 
under  Part  547  of  this  title,  such  receiver 
or  conservator  shall,  pursuant  to  the 
instructions  of  the  Board  and  the  orders 
of  the  court  having  jurisdiction,  proceed 
to  close  such  of  the  association's  trust 
accounts  as  can  be  closed  promptly  and 
transfer  all  other  such  accounts  to 
substitute  fiduciaries. 

(b)  Voluntary  dissohition.Whenever 
an  association  exercising  trust  powers  is 
placed  in  voluntary  dissolution,  the 
liquidating  agent  shall,  in  accordance 
with  local  law,  proceed  at  once  to 
liquidate  the  affairs  of  the  trust 
department  as  follows: 

(1)  All  trusts  and  estates  over  which  a 
court  is  exercising  jurisdiction  shall  be 
closed  or  disposed  of  as  soon  as 
practicable  in  accordance  with  the  order 
or  instructions  of  such  court;  and 

(2)  All  other  accounts  which  can  be 
closed  prcmiptly  shall  be  closed  as  soon 
as  practicable  and  final  accounting 
made  therefor,  and  all  remaining 
accounts  shall  be  transferred  by 
appropriate  legal  proceedings  to 
substitute  fiduciaries. 

§  550. 1 6    Revocation  of  trust  powers. 

(a)  In  addition  to  the  other  sanctions 
available,  if,  in  the  opinion  of  the  Board. 


an  association  is  unlawfully  or 
unsoundly  exercising,  or  has  unlawfully 
or  unsoundly  exercised,  or  has  failed  for 
a  period  of  five  consecutive  years  to 
exercise,  the  powers  granted  by  this  Part 
or  otherwise  fails  or  has  failed  to 
comply  with  the  requirements  of  this 
Part,  the  Board  m.ay  issue  and  serve 
upon  the  association  a  notice  of  intent  to 
revoke  the  authority  of  the  association 
to  exercise  the  powers  granted  by  this 
Part.  The  notice  shall  contain  a 
statement  of  the  facts  constituting  the 
alleged  unlawful  or  unsound  exercise  of 
powers,  or  failure  to  exercise  powers,  or 
failure  to  comply,  and  shall  fix  a  time 
and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order 
revoking  authority  to  exercise  such 
powers  should  issue  against  the 
association. 

(b)  Such  hearing  shall  be  conducted  in 
accordance  with  the  provisions  of  Part 
509  of  this  Chapter,  and  shall  be  fixed 
for  a  date  not  earlier  than  thirty  days 
and  not  later  than  sixty  days  after 
service  of  such  notice  unless  an  earlier 
or  later  date  is  set  by  the  Board  at  the 
request  of  an  association  so  served. 

(cl  Unless  the  association  so  served 
shall  appear  at  the  hearing  by  a  duly 
authorized  representative,  it  shall  be 
deemed  to  have  consented  to  the 
issuance  of  the  revocation  order.  In  the 
event  of  such  consent  or  if,  upon  the 
record  made  at  any  such  hearing,  the 
Board  shall  find  that  any  allegation 
specified  in  the  notice  of  charges  has 
been  established,  the  Board  may  issue 
and  serve  upon  the  association  an  order 
prohibiting  it  from  accepting  any  new  or 
additional  trust  accounts  and  revoking 
authority  to  exercise  any  and  all  powers 
granted  by  this  Part  except  thai  such 
order  shall  permit  the  association  to 
continue  to  service  all  previously 
accepted  trust  accounts  pending  their 
expeditious  divesUture  or  termination, 

(d)  A  revocation  order  shall  become 
effective  not  earlier  than  the  expiration 
of  thirty  days  after  service  of  such  order 
upon  the  association  so  served  (except 
in  the  case  of  a  revocation  order  issued 
upon  consent,  which  shall  become 
effective  at  the  time  specified  therein), 
and  shall  remain  effective  and 
enforceable,  except  to  such  extent  as  it 
is  stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  Board  or  a 
reviewing  court. 

2.  Add  a  new  §  571.15,  to  read  as 
follows: 


82168       Federal  Register  /  Vol.  45.  No.  242  /  Monday.  December  15,  1980  /  Rules  and  Regulations 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  571-STATEMENTS  OF  POLICY 

§  57 1 . 1 5    Fiduciary  activities  of  state- 
ctiartered  insured  Institutions  and  service 
corporations. 

Although  state  law  would  primarily 
govern  the  fiduciary  activities  of  state- 
chartered  insured  institutions  and 
service  corporalions  in  which  these 
institutions  invest,  it  must  be  recognized 
thd!  these  activitiies  may  have 
implications  with  respect  to  the  Federal 
interest  in  the  safe  and  sound  operation 
of  insured  institutions.  Accordingly, 
insured  institutior.s  are  urged  to  follow 
the  standards  for  the  exercise  of  trust 
powers  contained  in  Part  550  of  this 
Chapter.  Insured  Institutions  are 
particularly  urged  not  to  engage  in 
dealings  prohibited  by  §  550.10.  In 
establishing  trust  departments,  insured 
institutions  should  also  observe  the 
procedures  and  policies  required  by 
§§  550.5,  550.6,  550.7,  550.8.  550.9,  550.11. 
and  5.50.13.  Insured  institutions  should 
also  take  whatever  steps  are  necessary 
to  ensure  that  their  service  corporation 
subsidiaries  adhere  to  these  standards. 
The  examinations  staff  will  monitor  the 
fiduciary  activitias  of  all  insured 
institutions  and  njay  take  exception  to 
practices  which  deviate  materially  from 
the  standards  of  Part  550,  and  the 
Corporation  may  regulate  or  prohibit 
such  fiduciary  activities  that  threaten 
the  safety  or  soui^dness  of  insured 
institutions .         { 

(Sec.  403  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of 
1980.  Pub.  L.  .\o.  96^221.  94  Stat.  132. 12 
L'  S  C.  §  1464(n);  Sets.  402.  403,  and  407  of  the 
National  Housing  Act,  48  Stat.  1256, 1257. 
1260.  as  amended.  12  U.S.C.  1725. 1726.  1730: 
Reorg.  Plan  No.  3  of  1947,  12  Fed.  Reg.  4981.  3 
CFR  107-!  (11)43-48  Compilation)) 

By  thf  Ftdera!  Home  Loan  Bank  Board. 
Robert  D.  Linder. 
A:  ::.'ig  Secretary. 

IFH  Dlx  ao-awirg  Filed  IJ-U-eO  8  43  am) 
BILUNG  COOE  6720-01-M 


12  CFR  Part  563 
[No.  80-739] 

Technical  Correcting  Amendment 
Relating  to  Credit  Card  Authority 

Dated:  November  2^,  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  regulation. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  has  adopted  an  amendment  to  12 
CFR  563.43.  regulation  that  relates  to  its 


restrictions  on  loans  and  other 
investments  involving  affiliated  persons, 
to  cla.ify  the  availability  of  credit  card 
loans  to  affiliated  persons  of  institutions 
the  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

EFFECTIVE  DATE:  Nove.Tiber  26.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Schley  (.202-377-6444).  Office 
of  Genera!  Counsel.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NVV.. 
Washington.  D  C.  20552. 

SUPPLEMENTARY  INFORMATION:  The 

types  of  loans  that  may  be  granted  by  an 
insured  institution  to  an  "affiliated 
person"  (defined  generally  in  12  CFR 
561.29  as  an  officer,  director,  controlling 
person,  or  one  of  their  immediate  family 
members)  are  enumerated  in  12  CFR 
563.43(b)(l)(i)-(vii).  An  insured 
institution  is  specifically  pe.'-mitted  to 
extend  credit  in  the  form  of  "consumer 
loans  in  the  aggregate  not  exceeding 
SlO.OOO"  to  an  affiliated  person  under 
subparagraph  (b)(l](vii)  of  that  section. 

On  July  3.  1980.  the  Board  adopted 
final  regulations  (Resolution  No.  80-408. 
45  FR  46338.  July  10, 1980)  implementing 
the  credit  card  authority  of  the 
Depository  Institutions  Deregulation  and 
NtonetaryCnntro!  Act  of  1980  (§  402, 
Pub.  L.  No.  96-221  94  Stat.  132,  12  U  S.C. 
14B4[bj)  An  intended  consequence  of 
those  new  regulations  was  that  any  of 
the  types  of  loans  permitted  by  12  CFR 
563.43(b)(l)(i)-(vii)  could  be  made  with  a 
credit  card  held  by  an  affiliated  person. 
This  result  was  inadvertently  altered  by 
the  Board's  adoption  of  new  final 
regulations  regarding  investments  in 
consumer  loans  on  .\ovember  10.  1980 
(Resolution  No.  80-701,  45  FR  76104, 
November  18. 1980).  That  Resolution 
adopted  a  definition  of  "consumer  loan" 
in  new  12  CFR  541.25  that  evf  luded 
"credit  extended  in  connecti.in  with 
credit  cards." 

Because  of  the  definition  in  12  CFR 
541.25  is  applicable  to  the  term 
"consumer  loan"  as  it  appears  in  12  CFR 
563.43tb)(vii).  it  precludes  insured 
institutions  fro.m  making  consumer  loans 
to  affiliated  persons  through  credit 
cards.  This  result  \n  practical  effect 
precludes  an  institution  from  issuing  a 
credit  card  to  an  affiliated  person,  since 
most  loans  through  credit  cards  are  for 
consumer  purposes. 

The  Board  has  adopted  a  technical 
amendment  to  12  CFR  563.43  that 
obviates  the  problem,  created  by  the 
new  definition  of  'consumer  loan"  as  it 
applies  to  12  CFR  563.43(b)(l)(vii).  The 
amendment  empowers  insured 
institutions  to  make  loans  to  affiliated 
persons  in  the  form  of  "consumer  loans 


and  extensions  of  credit  in  connection 
with  credit  cards." 

The  section  also  requires  prior 
approval  of  each  loan  to  an  affiliated 
person  by  the  board  of  directors.  Since 
this  would  not  be  practical  with  respect 
to  credit  card  loans  (i.e.,  approval  would 
be  required  prior  to  each  credit  card 
purchase),  the  language  has  been 
changed  to  require  approval  of  each 
new  extension  of  credit  in  the  case  of 
credit  card  lending.  Thus,  an 
institution's  board  of  directors  must 
approve  in  advance  a  line  of  credit  (and 
each  enlargement  thereof)  extended  in 
connection  with  a  credit  card  held  by  an 
affiliated  person. 

The  definition  of  "consumer  loan"  in 
new  12  CFR  541.25  also  excludes  "loans 
in  the  nature  of  overdraft  protection."  It 
should  be  noted  that  12  CFR  563.43  was 
accordingly  amended  by  Resolution  No. 
80-613  ("NOW  Accounts."  Sept.  30, 
1980,  45  FR  66781.  Oct.  8,  1980).  to 
specifically  permit  overdraft  protection 
on  NOW  accounts  held  by  affiliated 
persons  (12  CFR  563.43(b)(l)(vl). 

The  Board  finds  that  observance  of 
the  notice  and  comment  period  of  12 
CFR  508.12  and  5  U  S.C.  §  553(b)  and  the 
30-day  delay  of  effective  date  of  12  CFR 
508.14  and  5  U.S.C.  §  553(d)  is 
unnecessary  due  to  the  technical  nature 
of  this  amendment  and  the  fact  that  it 
relieves  a  restriction. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563, 
Subchapter  D.  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  0— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563-OPERATIONS 

Revise  paragraph  (b)(l)(viij  of 
§  563.43,  to  read  as  follows: 

§  563.43    Restrictions  on  loans  and  other 
investments  involving  affiliated  and 
nonaffiliated  persons. 

*  «  *  •  « 

(b)  Hestrjctions  concerning  loan 
transactiors  with  affiliated  persons.  (1) 

•  «      * 

(vii)  An  aggregate  of  consumer  loans 
and  extensions  of  credit  in  connection 
with  credit  cards  (including  any 
a.mounts  borrowed  under  subdivision  (ii) 
of  this  subparagraph)  not  exceeding 
SlO.OOO. 

With  respect  to  loans  covered  by  the 
exceptions  in  (i),  (ii).  (iii).  (v).  (vi)  and 
(vii)  of  the  preceding  sentence,  each 
loan  (or.  in  the  case  of  a  credit  card  loan 
or  a  loan  described  in  subdivision  (v), 
each  new  extension  of  credit)  must  be 
approved  in  advance  by  a  resolution 
duly  adopted  with  full  disclosure  by  at 
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least  a  majority  (with  no  director  having 
an  interest  in  the  transaction  votmg)  of 
the  entire  board  of  directors  of  such 
institution  or  subsidiary,  *  *  * 

.         •         •         *         * 

(Sec  402.  94  Stat.  132.  12  U.SC.  1464fb];  Sec 
402.  4U3.  407,  48  Stdt  1256,  1257.  1260,  as 
amended  (12  U.S.C.  1725,  1730);  Reorg.  Pl^n 
No.  3  of  1947,  172  FR  4891.  3  CFR  1943-48 
Comp.,  p.  1071) 

B\  the  Federal  f  tome  Loan  Bank  Board. 
Robert  D.  Linder, 
Acting  Secretary. 

IIR  Ooi;  <tO-:i«fi80  Filed  i::- 12-60:8:46  ami 
BILUNG  CODE  67-0  t-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

I  Docket  No.  80-NW-63-AD;  Amdt.  39-3990 1 

Airworthiness  Directives;  Rockwell 
NA-265-60  Airplanes  Modified  in 
Accordance  with  Raisbeck  Group  STC 
SA687NW  and  Rockwell  NA-265-80 
Airplanes  Modified  in  Accordance  With 
Raisbeck  STC  SA847NW 

agency:  Federal  Aviation 
Administration  (F,\A),  DOT 
ACTION:  Final  rule. 

summary:  On  October  24,  1980.  the  FAA 
issued  a  telegraphic  Airworthiness 
Directive.  AD  TBO-22-54,  effective  upon 
receipt,  which  required  inspection  of  the 
aileron  cables  and  sector,  for  damage 
inflicted  by  incorrect  drilling 
procedures,  on  Rocl<well  NA-265-6Q  and 
NA  -26,5-80  airplanes  which  have  been 
modified  in  accordance  with  Raisbeck 
Croup  STC  SA687NW  and  STC 
S.-\847NW  respectively. 

Six  airplanes  were  inspected  for  this 
condition,  and  all  six  exhibited  varying 
degrees  of  damage.  The  AD  is  hereby 
published  in  the  Federal  Register  to 
make  it  effective  to  all  persons. 
dates:  Effective  date.  This  AD  was 
effective  earlier  to  all  recipients  of  the 
telegraphic  AD  T80-22-54  dated 
Octiiber  24, 1980.  Initial  compliance  is 
before  further  flight. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  U'illiam  M.  Perreila,  Airfra.^^e 
Bi.inch,  ANW-120S,  Seattle  Area 
Aircraft  Certification  Office,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108. 
telephone  (206)  767-2516. 
SUPPLEMENTARY  INFORMATION:  One 
operator  reported  that  the  aileron 
control  cables  had  been  damaged  by 
what  appeared  to  be  a  drill  bit.  Similar 
damage,  apparently  caused  during  the 


installation  of  the  Raisbeck 
modification,  was  found  on  five  other 
subsequently  inspected  airplanes.  The 
condition  upon  which  the  telegraphic 
AD  was  issued  is  likely  to  exist  on  other 
Rockwell  NA-265-60  and  NA-2b5-80 
airplanes  modified  in  accordance  with 
Raisbeck  STC  SA687NW  and  STC 
SA847NVV. 

Since  a  situation  existed  that  required 
immediate  adoption  of  this  regulation,  it 
was  found  that  notice  and  public 
procedure  thereon  were  impracticdble 
and  good  cause  exis'ed  at  the  time  of 
issuance,  and  still  e.xists.  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

.'Vccordingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39  13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adil'ng  the  following  new 
.Airworthiness  Directive: 

Rockwell;  Applies  to  Rockwell  NA-265-60 
airplanes  modified  in  accordance  withi 
Raisbeck  Group  STC  .S.XKr.VW  and 
Rockwell  NA-21J5-81)  airplanes  modified 
,1)  accordance  with  Raisbeck  STC 
SA847.\V;.  To  prevent  failure  of  the 
lateral  control  system,  accomplish  the 
following: 

A.  Before  further  flight  visually  inspect  for 
nicks,  burns  or  other  damage,  the  ailt.'on 
cables,  and  the  sector  to  which  the  cables 
attach,  in  the  area  of  the  sector,  at 
approximately  wing  station  160.  Inspect  these 
parts  in  both  wings. 

B.  Cables  found  damaged  are  to  be 
replaced.  Sectors  found  d.tniaged  are  to  be 
replaced  or  repaired,  a.s  necessary,  in 
accordance  with  FAR  Part  43,  or  in  a  manner 
approved  by  tha  Chief,  Seattle  Aiea  Aircraft 
Certification  Office,  FA.\  Northwest  Region 

C.  .•Mrpkmos  may  be  ferried  in  accord.mce 
with  FAR  21  199  to  a  Mainten.ince  Base,  for 
ihe  purpose  of  complying  with  this  AD. 

D.  This  Airworthiness  Directive  is  not 
applicable  to  airplanes  inspected  in 
accordance  with  the  above  if  the  in.spectKin.s 
were  accomplished  after  October  20,  1960 

This  amendment  becomes  effective 
December  24,  1980,  and  was  effective 
earlier  to  those  recipients  of  telegraphic 
AD  T80-22-54  dated  October  24. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  19,58,  as  amcndtu  (49  L'.S  C.  13,54(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  US  C.  1655{cl):  and  14 
CFR  11.89) 

Note. — The  V'\.\  has  determined  that  this 
di)cumcnt  mvoU  es  a  renulation  which  is  not 
considered  to  be  signinc:ant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  |44  1-R  11034;  February  26.  1979). 


Issued  in  Seattle.  Washington,  on 
December  4,  1980. 
Charles  R.  Foster. 
Director.  Northwest  Region. 

|FR  Doc  80-38b67  Filed  12-12-*).  8.45  am| 
BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  80-NE-09,  Amdt.  39-39S6I 

Sikorsky  S-76A  Helicopters 
Certificated  in  All  Categories; 
Airworthiness  Directives 

AGENCY^F'ederal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Fin-al  rule-  request  for 
comments 


SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
80-06-01.  Amendm.ent  39-3918. 
applicable  to  S-76A  helicopters 
certificated  in  all  categories.  This 
amendment  removes  required 
inspections  from  the  .\U  for  aircraft  with 
installed  main  transmission  support 
structure  reinforce.ment  kits  and  refers 
the  owners/operators  of  these  aircraft  to 
the  manufacturer's  Maintenance 
Manual,    Airworthiness  Limitations" 
Section,  for  less  restrictive  mandatory 
inspections. 

DATES:  Effective  date— December  23, 
1980.  Comments  must  be  received  on  or 
before  February  23.  1981. 
ADDRESS:  Send  comments  on  the  rule  in 
duplicate  to;  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  New  England  Region. 
-Attention:  Rules  Docket  No.  80-.NE-09, 
12  New  England  Executive  Park. 
Burli:igtnn.  Massachusetts  01803. 

The  applicable  service  bulletins  may 
be  obtained  from  Sikorsky  Aircraft. 
Division  of  United  Technologies 
Corporation,  Stratford,  Connecticut 
0tj602.  Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  New  England 
Region,  12  .New  England  Execut;\e  Park. 
Burlington,  Massachu,setts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Soltis,  Airfr,'.me  Section.  AN'E- 
212,  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Division, 
Federal  Aviation  .Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  617- 
273-1328, 
SUPPLEMENTARY  INFORMATION: 

Prior  Regulatory  History 

This  notice  further  amends 
Amendment  39-3709,  45  FR  15174.  AD 
80-06-01,  as  amended  by  Amendment 
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39-3786,  45  P'R  37808,  and  further 
hw.ev.ded  by  Amendment  39-3918,  45  FR 
62793,  which  currently  requires  10-hour 
repetitive  inspections  of  reinforced  as 
well  as  unreinfoeced  main  transmission 
Support  beams. 

Af  the  time  when  Amendment  39-3786 
u-is  issued,  additional  reinforcements 
were  added  to  the  transmission  support 
structure  on  new  production  aircraft 
[serial  nu.mbers  760055,  7600'^4,  760077. 
and  subsequent)iand  were  available  as 
reinforcen-.ent  kits  for  retrofit  on 
delivered  aircraft. 

FAA  engmeeririg  evaluation  of  the 
design  dettrminad  that  the  added 
reinforcements  iiTiproved  the  integrity  of 
the  suppoil  beams.  However,  data  and 
rP.alysis  were  ncit  su.^^ficiently  developed 
at  that  time  to  quantify  an  increase  in 
the  initial  and  repetitive  inspection 
interval.  The  AD  (.Amendment  39-3918) 
',\  as  amended  to  include  new 
procedures  for  inspecting  the  reinforced 
beams  and  at  tha  sam.e  time  maintained. 
fr.r  all  ccnriguiatlons,  the  inspection 
interval  al.'^eady  established  for  the 
original  unreinfofced  structure. 

Analysis  of  all  current  data  indicate 
that  less  restrictive  initial  and  repetitivc- 
ir.spection  requiit;ments  are  appropriate 
for  aircraft  with  reinforced  beams. 
These  inspection' requirements  have 
htvn  '.nrurporated  into  the  S-76 
Maintenance  Mafiual  "Airworthiness 
Limitations"  Section.  Compliance  with 
this  section  is  mandatory  per 
§§  91.163(r)  and  43.16  of  the  Federal 
Aviation  Regulations  (FARs)  (14  CFR 
91  i63(c)  and  14  CFR  43.16). 

Operators  andiowners  who  have 
incorpora;:?d  the  modification  kits,  or 
have  aircraft  wi:h  the  reinforcements 
installed  a!  the  f<}ctory.  are  referred  to 
the  Maintenance  Kianual, 
"Airworthiness  limitations"  Sections 
for  less  restrictivfe  mandatory 
inspections.         I 

Need  for  Amendirient 

Subsequent  to  aublication  of  AD  80- 
06-01.  -X.-v-'ndmefit  39-3"36.  the 
nianufacturer  prdvided  the  FAA  vvirh 
analytical  and  te>t  data  for  reinforced 
S-76.A  main  traniniission  support 
st'ucture.  The  agfncy  determined  that  a 
less  restrictive  inispection  interval  is 
appropriate  for  tlkose  helicopters  with 
reinforced  structure. 

As  this  anitndinent  relieves  a 
restriction  and  iriposes  no  additional 
burden  on  any  person,  notice  and  pub!;;: 
procedure  hereoi^  are  impracticable  and 
unnecessary,  a  gpod  cause  exists  for 
making  this  amei»dm>enf  effective  in  less 
than  30  days. 


Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  relieves  a  restriction 
and  imposes  no  additional  burden  on 
any  person  and,  thus,  was  not  preceded 
by  notice  and  public  procedure, 
comments  are  invited  on  the  rule. 

When  the  comment  period  ends,  the 
F.AA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  ov>^rull 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  lo  me  by  the  Administrator, 
S  3913  cf  Part  39  of  the  Federal  Aviation 
Regulatior.s  (14  CFR  39.13)  is  amended 
effective  December  23. 1980,  by 
rim^ndin^  ■Xmeiidment  39-3918  (45  FR 
62793;.  AD  80-06-01   as  follows: 

1.  Chanoe  applicability  statement  to 
read; 

Apphfes  k)  Sikorsky  Model  S-76A 
helicopters  certificatod  in  all  categories. 

Owners  .'operators  of  aircraft  serial 
numbers  7600.'i5,  760fl74.  760077.  and 
subgequent  and  those  aircrnft  retrofitted 
with  main  transmission  support 
reinforcement  kits  in  accordance  with 
Sikorsky  Service  Bulletin  76-53-12,  dated 
September  5. 1980.  must  inspect  for  cracks  in 
accordance  with  Chjipter  4  of  the  Sikorsky  S- 
76  .Vldintenance  Manual.  SA  4047-76-2, 
■  AiiworUiiness  Limitations"  Section, 
ReviS)on  No.  4-7  and  subsequent,  for 
mandatory  inspections. 

2.  Combine  paragraphs  la.  with  l.a.i. 
to  read; 

a.  G.3in  access  to  the  76209-03001-041  and 
-042  main  transmission  support  structure 
fittings  as  follows: 

Remove  the  76205-yaooi  main  gearbox 
fairing  assemblies  to  obtain  access  to  the 
87209-03001-041  and  -042  main  transmission 
support  structure  fittings. 

3.  Eliminate  paragraph  l.a.ii.  and  the 
"Note '_that  follows. 

4.  Change  paragraph  I.e.  to  read: 

Using  a  light  and  mirror  visually  inspect 
for  cracks  all  accessible  flanges  and  webs  of 
the  transmission  support  structure  filtfngs. 

5  Remove  from  paragraph  l.d.  "and 
the  76070-20ai2-012  kit.  if  installed." 

6.  Revise  the  Note  listing  references  as 
foliows- 
Add. 

3  Sikorsky  Service  Bulletin  76-53-12.  dated 
Septembers  19riO 


The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft.  Division  of 
L'nited  Technologies  Corporation. 
Stratford  Connecticut  06602.  These 
documents  may  also  be  examined  at 
F.AA.  New  England  Region.  12  New 
England  E.xecutive  Park.  Burlington. 
M.^issachusctts  01803.  and  at  FA.'\ 
Headquarters.  800  Independence 
Avenue,  S.W  .  Washington,  DC. 

A  historical  file  on  this  AD.  which 
includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its 
headquarters  in  Washington.  D.C..  and 
at  the  FAA.  New  England  Region 
Headquarters,  Burlington. 
Massachusetts. 

This  amendment  becomes  effective 
Dccembei  23. 1980. 

(Sees.  313(Li).  eoi.  603.  Federal  Aviation  Act 
of  1058.  as  amended.  (49  IS  C  13.'^i4(h)  1421 
1423);  sef   6(c),  Department  of  1  T.msporl<i(ion 
Act  (49  U.S  C.  1655(c)):  14  CFR  11  B'V, 

Note. — The  FAA  has  determined  thai  this 
document  involves  a  final  regulation  which  is 
nc!  significrtni  under  Extnuiivi  Oidei  121144 
as  amend,  d.  on  june  27.  1080  hy  F.xpciitive 
Older  12221.  as  impieir.fnled  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  19-9).  In  addir^or.  tht 
expected  impact  is  so  mininidl  thnt  this 
action  does  not  wa-^-rant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington.  Mass..  on  December  3. 
1980. 

Robert  E.  W'hiltinglon, 
Director.  Ncvv  Eng/ond  Region. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on. 
June  19. 1967. 

(FR  Doc  (iO-3ft:.(Mi  Filud  12-12-t)()  »«  m>\\ 
BILLING  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  ^o.  80-ASW-3&I 

Alteration  of  Transition  Area 
Correction;  Woodward,  Oklatioma 

AGENCY:  Federal  Aviation 
Administration  (FA;\;.  DOT 
ACTION:  Correction  to  final  rule. 

summary:  fn  a  rule  published  in  the 
Federal  Register  on  October  30.  inao. 
Vol.  45.  page  71'':'2,  altering  the 
transition  area  at  Woodwa.'-d, 
Oklahoma,  there  was  a  typographical 
error  in  the  description  of  the  tr;insition 
area  change.  This  action  corrects  that 
error:  thereby,  making  the  description  of 
the  transition  area  airspace  to  conform 
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with  the  area  intended  for  the  protection 
of  aircraft  executing  instrument 
approach  procedures  to  the  West 
Woodward  Airport. 

EFFECTIVE  DATE:  December  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L,  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101: 
telephone  (817)  624--4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

Federal  Register  Document  80-33470, 
published  on  October  30, 1980.  (45  FR 
71772),  altered  the  transition  area  af 
Woodward,  Oklahoma,  to  encompass  an 
instrument  approach  procedure  based 
on  a  newly  established  NDB.  In 
describing  the  transition  area  a 
typographical  error  occurred  which 
caused  the  transition  area  to  be 
improperly  described.  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  was  published  in  the 
Federal  Register  on  January  2,  1980  (45 
FR  445).  Since  this  correction  is  a  minor 
matter  upon  which  the  public  would 
have  no  particular  desire  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary. 

Adoption  of  The  Amendment 

In  Federal  Register  Document  No.  80- 
33470  as  published  in  45  FR  71772  on 
October  ,30. 1980,  under  Woodward, 
Okla.,  delete:  "7-mile  radius  southwest 
of  Gage  VORTAC;"  and  substitute 
therefor:  "7-mile  radius  southwest  to  the 
Cage  VORTAC 

fSec.  307[u).  Federal  Aviation  Act  of  1958  (49 
U  S.C.  1346[a);  and  sec.  6(c),  Department  of 
Transportiitiun  Act  (49  U.S.C.  1655(c)l) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
inplementod  !)y  DOT  Regulatory  Policies  and 
Prucedurcs  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  p.'-oinote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

!ssiic"d  in  Fort  Worth,  Texas,  on  December 
4,  1980. 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

|FR  Doc  eo-:i06G9  Filed  12-12-80;  8:45  am] 
BILLING  CODE  4910-13-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

(Docket  No.  RM80-29] 

Section  206(d)  Rule  Exempting 
Agricultural  Uses  From  Incremental 
Pricing  Surcharges;  Effective  Date 

September  11. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  effective  date. 

summary:  On  May  7. 1980,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  rule  (45  FR  33601, 
May  20,  1980)  providing  an  exemption 
for  agricultural  uses  of  natural  gas  from 
incremental  pricing  surcharges  until 
such  time  as  the  Commission  determines 
there  is  an  economically  practicable  and 
reasonably  available  alternative  fuel  foi 
a  particular  use.  On  the  same  day,  the 
rule  was  transmitted  to  Congress  for 
review  as  requi'-ed  by  section  20G[dj  cl 
the  Natural  Gas  Policy  Act  of  1978. 
During  the  period  for  Congressional 
review,  neithei  House  disapproved  the 
submittal.  The  exemptive  rule  thus 
became  effective  immediately  upon 
expiration  of  the  thirty-day 
Congressional  review  period. 
EFFECTIVE  DATE:  June  12.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Fernandez,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E  ,  Washington,  DC 
20426,  (202)  357-9095, 
Kenneth  F,  Plumb, 
Secretary. 

|FR  Divr.  80-.1B8.ir>  Filed  12-U-80:  8:45  am| 
BILLING  CODE  6450-01-M 


18  CFR  Part  282 
(Docket  No.  RM79-2H 

Rule  Furttier  Exempting  industrial 
Boiler  Fuel  Facilities  From  Incremental 
Pricing  Above  ttie  Price  of  No.  6  Fuel 
Oil  and  Applying  Ceiling  Prices  to 
Forty-Eigtit  Incremental  Pricing 
Regions;  Effective  Date 

Septen:ber  11. 1900. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  effective  date. 

summary:  On  May  7,  1930,  the  Federal 
Energy  Regulatory  Commission 
(Comm.ission)  adopted  Order  No.  81.  a 
final  rule  subject  to  Congressional 


review,  which  provided  that  large 
industrial  boiler  fuel  facilities  subject  to 
the  incremental  pricing  program  will 
continue  to  be  surcharged  only  at  the 
level  of  the  high  sulfur  No.  6  fuel  oil 
price  through  October  31,  1981.  (45  FR 
31300,  May  13. 1980),  The  rule  was  later 
transmitted  to  Congress  for  review  as 
required  by  section  206(d)  of  the  Natural 
Gas  Policy  .Act  of  1978.  During  the 
period  for  Congressional  review,  neither 
House  disapproved  the  submittal.  The 
exemptive  rule  thus  became  effective 
July  1,  1980. 

EFFECTIVE  DATE:  July  1,  19B0 

FOR  FURTHER  INFORMATION  CONTACT: 

Alice  Fernandez,  Office  cf  Pipeline  and 

Producer  Regulation,  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  Street,  N,E„  Washington,  DC 

20426,  (202)  357-9095. 

Kenneth  F.  Plumb, 

Si-Tri^tary 

HR  Oo'    ti^.i-HM';^  liii-d  i:-12-80:  8:45  jml 

BILLING  CODE  6450-0)-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPf/ENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  868 
(Docket  No.  R-80-843J 

Schedule  A— Fair  Market  Rents  for 
new  Construction  and  Substantial 
Rehabilitation,  Philadelphia, 
Pennsylvania;  Section  6  Projects 

AGENCY:  Office  of  the  Assistant 

Sccn-t  ;ry  for  Housi.ig — Federal  Housing 

Conmiisbioner.  HLT). 

ACTION:  Rp(  ission  of  interim  rule. 

SUMMARY:  A  conflict  exists  between  the 
October  1. 1980  effective  date  of  the 
Annual  Revision  of  the  Fair  Market 
Rents  for  New  Construction  and 
Substantial  Rehabiliiaiion  for  all  market 
areas,  and  the  October  23. 1980  effective 
date  of  the  Special  Revision  of  the  Fair 
.Market  Rents  for  the  Philadelphia, 
Pennsylvania  market  area.  Accordingly, 
the  Serretary  is  rescinding  the  Interim 
Rule  for  Effect,  Schedule  A — Fair 
.Market  Rents  for  Xev,-  Construction  and 
Substantial  Rehabilitation  for  the 
Philadelphia,  Pennsylvania  market  area 
which  was  published  in  the  Federal 
Register  on  September  3,  1980. 
EFFECTIVE  DATE:  September  3,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  .M.  Winiarski.  Superxisoiy 
Appraiser,  Valuation  Branch,  Technical 
Support  Division,  Office  of  Multifamily 
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Housing  Development,  451  7th  Street, 
SW..  Washington.  D.C.  20410.  (202)  75S- 
5743.  This  is  not  e  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On 

September  3.  lyop  at  45  FR  58337  HUD 
published  an  Inl^^mi  Rule  for  Effect 
which  amoiiJfu  J4  CFR.  Part  088. 
Subpart  A,  Si-hedule  A,  legarding  the 
Fair  Market  Ren|s  for  the  Philadelphia, 
Pennsylvania  m;|iket  area. 

The  purpose  rt  this  Special  Revision 
was  to  modify  'hv  October  1. 1979  rent 
schedule  applicable  to  that  market  area, 
thereby  permr.:ng  the  use  of  these 
amended  rents  \i)  meet  fiscal  year  1980 
production  poais;during  September  1980 
iiowever.  the  publication  of  this  Special 
Revision  in  ihe  Hederal  Register  took 
loneer  than  had  ^een  anticipated,  anc'  it 
beci.me  effeciivd  October  23.  1980. 

Meanwhile,  th^  Annual  Revision  of 
the  Fair  Market  Rents  for  New 
Construction  ami  Substantial 
Reha!)ilitation  f.A  .d!  market  areas  was 
published  as  an  Jntcnni  Rule  for  Effect 
in  the  Federal  Register  on  August  29, 
1980.  wJh  .-.,■:  efft-c'ive  date  of  Odober 
1.  1980. 

Since  it  was  o  iginally  intended  that 
ihc  Annua!  Revision  of  the  Fair  Market 
Rents  effective  C ktol-er  1, 1980  would 
supersede  on  th.  t  d.ii'  the  Special 
Revision  Fair  Miiikel  Rnnis  planned  for 
use  in  Seplcmbe-  1980.  tl^e  fact  that  the 


Special  Revision 


of  the  I-.:ir  Market 


Rents  for  the  Philadelphia.  Pennsylvania 
marki't  area  puljished  September  3, 
1980  '!),id  an  effrtfive  date  of  October  23. 
1980  rendered  ihiis  Special  Revision 
useless  for  its  intended  purposes. 
Accordingly.  th«  Secretary  has 
determined  ih.it  ilhe  September  3,  1980 
Interim  Rule  lor  J-'ffecl  must  be 
rescinded. 

The  prior  Fair  .Market  Rent  schedule 
for  the  Phiiadtil^hia,  Pennsylvania 
market  area  which  was  published  on 
Ausjust  29,  1980  .vilh  an  effective  date  of 
Octobrr  !.  1980,  will,  without  further 
publication  in  the  Federal  Register,  be 
continued  as  a  Final  Rule, 


(Sec.  7(d)  of  the 
U.S.C  3535(d))) 


Issued  a!  Wash 
1980. 


Di-pailmenl  ofllUDAct,  (42 
iston,  D.C.  on.  December  8, 


Lawrence  B.  Simo  as. 


A.isistii.'it  Secretofy 
Housm^  Comwi 

|n<  Dor  aw3H7i;  Kil.  i) 
BILLING  CODE  4210-(  r 


for  Housin;4 — Ftd>;raJ 
fioner. 


U- 12-80:  »  45  jni| 
M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits;  An^endment  Adopting 
Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation, 

action:  Amendment  to  the  interim 

regulation. 


SUMMARV:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  contains  the  interest  rates  and 
factors  for  the  period  beginning  January 
1, 1981.  The  interesi  rales  and  factors 
are  to  he  used  to  value  benefits 
provided  under  terminating  pension 
plans  covered  by  Tide  IV  of  the 
Employee  Retirement  Income  Sc-curity 
Act  of  1974  (the  •■Act"'). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act.  the  Pension  Benefit  Guaranty 
Corporation  (■PBGC")  and  the  plan 
adminiiitralor  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  al!  guaranteed  benefits 
provided  under  the  plan.  li  the  assets 
are  insuiricient.  the  PDGC  will  pay  the 
giLiranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV, 

The  interest  rates  and  factors  set  forth 
in  the  regulation  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  January  1, 1981,  and  enables  the 
PBGC  to  value  the  benefits  provided 
under  those  plans.  These  rates  and 
factors  will  remain  in  effect  until  PBGC 
publishes  a  notice  revising  Ihem, 
EFFECTIVE  DATE:  Jiinuarv  1.  19P1. 
FOR  F'JHThEP  IhPFORMATIGN  CONTACT: 
Ms.  Nina  R  Haw(;s.  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Cuarantv  Corporation,  2020  K 
Street,  N.W..  Washington.  DC  20006, 
202-2,'54-3010. 
SUPPLEMENTARY  INFORMATION:  Ol! 

November  3, 1975,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  plans  covered  under  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  •Acf]  (41  FR 
48484  et  seq.]  Specifically,  the 
regulation  contains  a  number  of 
formulas  for  valuing  different  types  of 
benefits  In  addition.  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulas.  Because  these  rates  and 


factors  reflect  current  conditions  in  the 
financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2. 
1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  Odober  1, 19''5.  but  before 
December  1, 1980.  (29  CFR  2610  (1979), 
44  FR  42180,  44  FR  58908,  45  FR  2026.  45 
FR  21228.  45  FR  43164.  45  FR  64907.  45 
FR  756.58). 

On  November  14, 1980.  the  PBGC 
published  the  first  set  of  prospective 
interest  rates  for  plans  that  leiir.inaie  on 
or  after  Decen;ber  1, 1980  (45  FR  75209). 
Those  rates  will  be  in  effect  for  plans 
that  terminate  on  or  after  December  1, 
1980  .ind  before  January  1. 1981. 

Appendix  B  is  amended  by  this 
document  to  add  a  set  of  interest  rales 
and  faclvirs  for  plans  that  terminate  on 
or  alter  January  1. 1981,  TViese  rales  and 
factors  v-vili  i«niain  in  effect  until  such 
time  as  PBGC  publishes  another  notice 
which  changfes  the  ratt^. 

As  a  ruie,  these  raies  will  be  in  effect 
for  al  least  one  month.  It  these  new 
rates  are  to  he  changed  for  the  month  of 
February,  1981,  PBGC  will  publish  a 
notice  to  that  effect  no  later  th.in  the 
15th  of  January,  if  no  change  is  to  be 
made,  no  notice  will  be  published,  and 
the  January,  1981  rates  will  remain  in 
effect  at  h.asl  through  the  mionth  of 
February.  1981. 

Becavise  of  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
within  a  very  tight  lime  frame,  so  (hat 
the  rales  can  be  as  accurate  as  possible 
and  issued  on  a  prospective  basis,  the 
PBGC  finds  that  notice  of  and  public 
commer.t  on  this  amendment  are 
impracticable  and  contrary  to  the  public 
interest.  Moreover,  because  of  the  need 
to  provide  immediate  guidance  for  the 
valuation  of  bentnts  under  plans  that 
will  terminate  on  oi  after  Janu;3ry  1, 
1981,  and  because  no  adjust.ment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  thai  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amend.menl  to  the  interim 
regulation  effective  less  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI.  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
by  revising  the  heading  of  Table  XXI 
and  by  adding  a  new  Table  XXII  to 
Appendix  B,  as  follows; 
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Appendix  B — Interesi  Rates  and  Quantities 
Used  To  Value  BeneFits 

***** 

XXI.  The  following  interest  rates  and 
quantities  used  to  value  benvfits  shall  be 
effective  for  plans  that  terminate  on  or  after 
December!,  1980  and  before  January  1.  1981. 

***** 

XXII.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
January  1.  1981. 

I.  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  9'2  percent  shall  be 
used  to  value  immediate  annuities,  to 
compute  the  quantity  "G>"  in  §  2610.6  and  to 
value  both  portions  of  a  cash  refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  shall  be  used 

to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610.8. 

III.  Interest  rates'and  quantities  used  far 
valuing  deferred  annuities. 

Thefollowing  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  §  2610.6: 
(l)k,  =  1.0875 
(2)  k,^  1.075 
(3)k,  =  1.04 
(4)n,-7 
(5)nj  =  8 

(Sees.  4002(b)(3).  4041(b).  4044.  4062(b)(1)(A). 
Pub.  L.  93^106.  88  Stat.  1004,  1020. 1025-27, 
1029  (29  U.S.C.  1302(b)(3),  134i(b),  1344, 
1362(b)(1)(A))) 

Issued -dt  Washington,  D.C.  on  this  8th  day 
of  December,  1980. 
Robert  E,  Nagle. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporatiun. 

|FR  Don  80-3850,';  Filpci  12-n-flO:  B:4.S  am| 
BILLINO  CODE  7708-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Conditional  Approval  of  the 
Permanent  Program  Submission  From 
the  State  of  Colorado  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior, 

action:  Final  rule. 

SUMMARY:  On  February  29, 1980,  the 
State  of  Colorado  submitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
the  submission  is  to  demonstrate  the 
State's  intent  and  capability  to 
administer  and  enforce  the  provisions  of 


SMCRA  and  the  permanent  regulatory 
program  regulations.  30  CFR  Chapter 
VII. 

After  providing  opportunities  for 
public  comment  and  a  thorough  review 
of  the  program  submission,  the 
Secretary  of  the  Interior  has  determined 
that  the  Colorado  program  meets  the 
minimum  requirements  of  SMCRA  and 
the  permanent  program  regulations, 
except  for  minor  deficiencies  discussed 
below  under  "Supplementary 
Information,"  Accordingly,  the  Secretary 
of  the  Interior  is  conditionally  approving 
the  Colorado  program, 

A  new  Part  906  is  being  added  to 
Subchapter  T  of  30  CFR  Chapter  VII  to 
implement  this  decision, 
EFFECTIVE  DATE:  This  conditional 
approval  is  effective  December  15. 1980. 

This  conditional  approval  will 
terminate  on  December  1. 1981  as 
specified  in  30  CFR  906,11  unless  the 
deficiencies  identified  below  have  been 
corrected  in  accord  with  30  CFR  906.11 
adopted  below, 

ADDRESSES:  Copies  of  the  Colorado 
program  and  the  administrative  record 
on  the  Colorado  program,  including  the 
letter  from  the  Colorado  Department  of 
Natural  Resources  [DNR  agreeing  to 
correct  the  deficiencies  which  resulted 
in  the  conditional  approval,  are 
available  for  public  inspection  and 
copying  during  business  hours  at: 

Colorado  Department  of  Natural  Resources. 

1313  Sherman  Street,  Denver.  CO  80203i 

Telephone;  (303)  839-3,=;67. 
Office  of  Surface  Mining,  Brooks  Towers, 

1020  15th  Street.  Denver,  Colorado  80202; 

Telephone:  (303)  837-5421. 
Office  of  Surface  Mining,  Room  153.  Interior 

South  Building.  1951  Constitution  Ave. 

NW.,  Washington,  DC  20240;  Telephone: 

(202)  343^728. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cad  C.  Close,  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  U,S,  Department  of  the 
Interior,  South  Building.  1951 
Constitution  Ave,  NW„  Washington,  DC 
20240;  Telephone:  (202)  343-1225. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

This  notice  is  organized  to  assist 
understanding  of  the  findings  underlying 
the  Secretary's  decision.  It  is  divided 
into  six  major  parts; 

A.  General  Background  on  the 
Permanent  Program. 

B.  General  Background  on  the  State 
Program  Approval  Process. 

C.  Background  on  the  Colorado 
Program  Submission. 

D.  Secretary's  Findings, 

E.  Disposition  of  Comments. 


F,  Secretary's  Decision, 

Part  A  sets  forth  the  statutory  and 
regulatory  framework  of  the 
environmental  protection  regulatory 
scheme  under  SMCRA. 

Part  B  sets  forth  general  statutory  and 
regulatory  scheme  applicable  to  all 
states  which  w^ish  to  obtain  primary 
jurisdiction  to  implement  the  permanent 
program  within  their  borders. 

Part  C  summarizes  the  steps 
undertaken  by  Colorado  and  officials  of 
the  Department  of  the  Interior,  beginning 
with  Colorado's  initial  program 
submission  and  its  subsequent 
amendments  and  additional  materials 
and  leading  to  the  decision  being 
announced  today. 

Part  D  contains  the  findings  the 
Secretary  has  made  with  respect  to  each 
of  the  criteria  found  in  SMCRA  and  the 
Secretary's  regulations  for  evaluation  of 
a  state  program. 

Part  E  contains  a  detailed  analysis  of 
relevant  comments  from  the  public, 
industry,  and  other  governm.ent  agencies 
with  respect  to  the  Colorado  program. 

Part  F  identifies  and  explains  the 
Secretary's  decisions. 

A.  General  Background  on  the 
Permanent  Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U,S,C.  1251-1253.  The  initial 
program  became  effective  on  February 
3. 1978,  for  new  coal  mining  operations 
on  non-federal  and  non-Indian  lands 
which  received  state  permits  on  or  after 
that  date  and  was  effectuated  on  May  3, 
1978,  for  all  coal  mines  existing  on  that 
date.  The  initial  program  rules  were 
promulgated  by  the  Secretary  on 
December  13, 1977  under  30  CFR  Parts 
710-725,  42  FR  62639  et  seq. 

The  permanent  program  will  become 
effective  in  each  state  upon  the  approval 
of  a  state  program  by  the  Secretary  of 
the  Interior  or  implementation  of  a 
federal  program  within  the  state.  If  a 
state  program  is  approved,  the  state, 
rather  than  the  federal  government,  will 
be  the  primary  regulator  of  activities 
subject  to  SMCRA, 

The  federal  rules  for  the  permanent 
program,  including  procedures  for  slates 
to  follow  in  submitting  state  programs 
and  minimum  standards  and  procedures 
the  stale  program  must  include  to  be 
eligible  for  approval,  are  found  in  30 
CFR  Parts  70O-707  and  730-665.  Part  705 
was  published  October  20, 1977  (42  FR 
56064);  and  Parts  795  and  865  (originally 
Part  830)  were  published  December  13, 
1977  (42  FR  62639).  The  other  permanent 
program  regulations  were  published  at 
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44  FR  15312-154$3  (March  13. 1979). 
Errata  notices  were  published  at  44  FR 
15485  (March  14. 1979),  44  FR  49673- 
49687  (August  24k  1979),  44  FR  53507- 
53509  (September  14, 1979),  44  FR  66195 
(November  19, 1$79),  45  FR  26001  (April 
16. 1980),  45  FR  37818  (June  5, 1980),  and 

45  FR  47424  (July  15, 1980).  Amendments 
to  the  regulations  have  been  published 
at  44  FR  60969  (October  22. 1979),  as 
corrected  at  44  Fl?  75143  (December  19, 
1979),  44  FR  75302-75303  (December  19, 
1979).  44  FR  7744D-77447  (December  31. 
1979),  45  FR  2629-2629  (January  11. 
1980).  45  VR  25996-26001  (April  16, 1980), 
45  FR  33926-33937  (May  20, 1980),  45  FR 
37818  (June  5,  19S0).  45  FR  39446-39447 
(June  10. 1980),  45  FR  52306-52324 
(August  6, 1980),  and  45  FR  76932 
(November  20,  1080).  Portions  of  these 
rules  have  been  Suspended,  pending 
further  rulemaking  See  44  FR  67942 
(November  27,  1)79),  44  FR  77447-77454 
(December  31. 1979).  45  FR  6913  (Janua.ry 
30,  1980)  and  45  FR  51547-51550  (August 
4.  1980). 

B.  General  Background  on  State 
Prcigram  Approve!  Process 

Anv  state  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  conaideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission. 

The  federal  rules  governing  state 
program  submissions  are  found  at  30 
CFR  Parts  730-732.  After  review  of  the 
submission  by  the  Office  of  Surface 
Mining  Reclamalion  and  Enforcement 
(OSM)  and  other  agencies,  as  well  as  an 
opportunity  for  the  state  to  make 
additions  or  modifications  to  the 
program,  and  an  opportunity  for  public 
commfnt.  the  Secretary  may  approve 
the  program  iinttindifiorially.  approve  it 
condi'iijned  upot  minor  deficiencies 
being  corrected  in  accordance  with  a 
specified  timetal)!e  set  by  the  Secretary, 
or  disapprove  the  program  in  whole  or 
in  part.  If  any  part  of  the  program  is 
dis.ipproved.  tha  state  may  submit 
rtvisions  of  the  program  to  correct  the 
item.s  which  neetled  change  to  meet  the 
requirements  of  SMCRA  and  the 
appliir.p.bie  fedf  .'til  regulations.  If  this 
revised  program  is  also  disapproved, 
SMCRA  requires  the  Secretary  of  the 
Interior  to  establ.sh  a  federal  program  in 
that  state.  The  slate  may  again  request 
approval  to  assume  primary  jurisdiction 
after  the  Sy.retary  implements  the 
federal  program. 

Different  critefia  apply  to  various 
elements  of  a  stite  program  for  the 
purpose  of  det«r»nining  whether  they 
can  be  approved  by  the  Department. 
There  are  three  Categories  of  potential 
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program  elements,  each  with  its  own 
standard  of  review,  as  follows: 

1.  "State  window" proposals— 
Pursuant  to  30  CFR  731.13,  an  alternative 
proposed  by  a  state  to  a  provision  of  the 
Secretary's  regulations  must  be  both  "in 
accordance  with"  SMCRA  and 
"consistent  with"  the  Secretary's 
regulations.  Under  30  CFR  730.5,  "in 
accordance  with"  SMCRA  means  that 
the  state  alternative  meets  the  minimum 
requirements  and  includes  all  applicable 
provisions  of  SMCRA,  while  "consistent 
with"  the  Secretary's  regulations  means 
that  the  state  proposal  is  no  less 
stringent  than  and  meets  the  applicable 
provisions  of  30  CFR  Chapter  VII. 

The  state  window  provision  may  not 
be  used  to  vary  the  requirements  of 
SMCR-A.  The  Secretary'  will  approve  a 
state  window  item  that  achieves  the 
same  or  greater  degree  of  environmental 
protection  and  procedural  safeguards  as 
the  federal  regulation.  In  addition,  the 
state  must  demonstrtiie  that  the 
alternative  provision  is  necessary 
because  local  requirements  or  local 
environmental  conditions  are  such  that 
either  the  use  of  the  federal  regulations 
would  not  allow  the  state  to  accomplish 
the  intended  result  or  the  alternative 
will  accomplish  the  result  in  a  more 
efficient  or  effective  manner. 

2.  Regulations  for  Inspection  and 
Enforcement — As  required  by  Section 
518  of  SMCRA.  the  civil  and  criminal 
penalty  provisions  of  a  state  program 
must  be  no  less  stringent  than  the 
requirements  of  Section  518  and  must  be 
consistent  with  the  federal  regulations 
in  30  CFR  Part  845  (see  Item  1  above  for 
meaning  of  "consistent  with").  However, 
as  discussed  below,  a  recent  court 
decision  by  the  U.S.  District  Court  for 
the  District  of  Columbia,  In  re: 
Permanent  Surfac  e  Mining  Regulation 
Litigation.  Civil  Action  No.  79-1144 
(May  16,  1980,  p.  56)  has  held  that  states 
carmot  be  required  to  establish  a  point 
system  like  that  in  Part  845.  and  the 
Secretary'  cannot  require  that  state 
systems  result  in  penalties  as  high  as 
those  under  OSM  s  point  system.  Under 
Section  521  of  SMCRA,  the  sanctions  in 
a  state  progia.m  must  also  be  no  less 
stringent  than  those  in  Section  521  and 
must  be  consistent  with  30  CFR  Part  808. 
Sections  843.11.  843.12.  843.19.  and 
Subchapter  G  (Permit  Systems).  State 
regulations  which  establish  the 
procedural  requi.'e.Tients  related  to  civil 
and  criminal  penalties  and  sanctions 
must  be  the  same  as  or  sim.ilar  to  the 
procedures  in  Sections  518  and  521  of 
SMCRA  and  must  be  consistent  with  30 
CFR  Parts  808,  843,  845  and  Sub- 
chapter G. 

3.  Other  State  Program  Elements — If 
a  state  provision  is  neither  a  stata 


window  alternative  nor  a  procedure  or 
sanction  related  to  inspection  and 
enforcement,  then  the  standard  to  be 
applied  in  evaluating  each  element  is 
whether  the  state  provision  is  consistent 
with  the  corresponding  provision  of  the 
federal  regulations  and  in  accordance 
with  the  relevant  section  of  SMCRA,  as 
set  forth  in  30  CFR  732.15(b)  for  each  of 
the  16  state  program  requirements. 
Under  Section  505  of  SMCRA  and  30 
CFR  730.11,  state  provisions  which 
provide  more  stringent  land  use  and 
environmental  controls  are  not  to  be 
considered  inconsistent  with  the  federal 
requirements. 

The  procedure  and  timetable  for  the 
Secretary's  review  of  state  programs 
was  initially  published  March  13, 1979 
(44  FR  15326),  to  be  codified  at  30  CFR 
Part  732.  As  a  result  of  the  litigation  in 
the  U.S.  District  Court  for  the  District  of 
Columbia  discussed  below,  the  deadline 
for  states  to  submit  proposed  programs 
was  extended  from  August  3, 1979.  to 
March  3.  1930.  Section  732.11(d)  required 
that  if  all  required  and  fully  enacted 
laws  and  regulations  were  not  part  of 
the  progrom  by  November  15. 1979,  the 
program  would  be  disapproved  Because 
the  submission  deadline  had  been 
changed  to  March  3. 1980.  30  CFR 
732.11(d)  was  amended  to  provide  that 
program  submissions  that  do  not  contain 
all  required  and  fully  enacted  laws  and 
regulations  by  the  104th  day  following 
program  submission  will  be  disapproved 
pursuant  to  the  procedures  for  the 
Secretary's  initial  decision  in  §  732.13 
(45  FR  33927.  May  20. 1980). 

The  Colorado  program  was  submitted 
to  OSM  on  February  29. 1980.  The  104lh 
day  after  February  29  was  June  12. 1980. 

The  Secretary,  in  reviewing  st.ite 
programs,  is  complying  with  the 
provisions  of  Section  503  of  SMCRA.  30 
U.S.C.  12.53,  and  30  CFR  732.15.  With 
respect  to  the  Colorado  program,  the 
Secretary  has  used  as  criteria  the 
federal  rules  as  corrcjcted,  amended,  and 
suspended  in  the  Federal  Register 
notices  cited  above  under  "General 
Background  on  the  Permanent  Progr.im" 
and  as  affected  by  three  recent 
decisions  of  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  Civil  Action  No.  79-1144 
(February-  26.  May  16,  and  August  15. 
1980).  That  litigation  is  a  consolidation 
of  several  lawsuits  challenging  the 
Secretary's  permanent  regulntoiy 
program. 

There  have  been  three  recent 
decisions  from  the  District  Court  that 
affect  the  decision-making  process. 
Because  of  the  complex  litigation,  the 
court  has  issued  its  decision  in  two 
"rounds. "  The  Round  I  opinion,  dated 
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February  26, 1980,  rejected  several 

generic  attacks  on  the  permynent 
program  regulations,  but  resulted  in 
suspension  or  remand  of  .ill  or  part  of  22 
specific  regulations.  The  Round  II 
opinion,  dated  May  16, 1980.  rejected 
additional  generic  attacks  on  the 
regulations,  but  remanded  some  40 
additional  parts,  sections  or  subsections 
of  the  regulations. 

The  court  in  its  Round  II  opinion  also 
ordered  the  Secretary  to  "affirmatively 
disapprove,  under  Section  503  [of 
SMCRA],  those  segments  of  a  state 
program  that  incorporate  a  suspended  or 
remanded  regulation"  (Mem.  Op.,  May 
16.  1980,  p.  49).  However,  on  August  15, 
1980,  the  court  stayed  this  portion  of  its 
opinion.  The  effect  of  this  stay  is  to 
allow  the  Secretary  to  approve  state 
program  provisions  equivalent  to 
remanded  or  suspended  federal 
provisions  in  the  three  circumstances 
described  in  the  paragraph  below. 
Therefore,  the  Secretary  is  applying  the 
following  standards  to  the  review  of 
state  program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  state 
provisions  similar  to  those  federal 
regulations  which  have  been  suspended 
or  remanded  by  the  District  Court  where 
the  Stale  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  either  before  the 
enactment  of  SMCRA  or  after  the  date 
of  the  Round  11  District  Court  decision, 
since  such  state  regulations  clearly  are 
not  based  solely  upon  the  suspended  or 
remanded  federal  regulations.  The 
Secretary  need  not  affirmatively 
disapprove  provisions  based  upon 
suspended  or  remanded  federal  rules  if 
a  responsible  state  official  has 
requested  the  Secretary  to  approve 
them. 

2.  The  Secretary  will  affirmatively 
disapprove  all  provisions  of  a  state 
program  which  incorporate  suspended 
or  remanded  federal  rules  and  which  do 
not  fall  into  one  of  the  three  categories 
in  paragraph  one,  above.  The  Secretary 
believes  that  the  effect  of  his 
"affirmative  disapproval"  of  a  section  in 
the  state's  regulations  is  that  the 
requirements  of  that  section  are  not 
enforceable  in  the  permanent  program  at 
the  federal  level  to  the  extent  they  have 
been  disapproved.  That  is,  no  cause  of 
action  for  enforcement  of  the  provisions, 
to  the  extent  disapproved,  exists  in  the 
Federal  courts,  and  no  federal 
inspection  will  result  in  notices  of 
violation  or  cessation  orders  based  upon 
the  "affirmatively  disapproved" 
provisions.  The  Secretary  takes  no 
position  as  to  whether  the  affirmatively 
disapproved  provisions  are  enforceable 


under  state  law  and  in  state  courts. 
Accordingly,  these  provisions  are  not 
being  pre-empted  or  suspended. 
Lilthough  the  Secretary  may  have  the 
power  to  do  so  under  Section  505(b)  of 
SMCRA  and  30  CFR  730.11. 

3.  A  state  program  need  not  contain 
provisions  to  implement  a  suspended  or 
remanded  regulation  and  no  state 
program  will  be  disapproved  for  failure 
to  contain  a  suspended  regulation. 

4.  A  state  must  have  authority  to 
implement  all  permanent  program 
provisions  of  SMCRA.  including  those 
provisions  of  SMCRA  upon  which 
remanded  or  suspended  regulations 
were  based. 

5.  A  state  program  may  not  contain 
any  provision  which  is  inconsistent  with 
a  provision  of  SMCRA. 

6.  Programs  will  be  evaluated  only  on 
provisions  other  than  those  that  must  be 
disapproved  because  of  the  court's 
order.  The  remaining  provisions  will  be 
approved  unconditionally,  conditionally 
approved,  or  disapproved,  in  whole  or  in 
part,  in  accordance  with  30  CFR  732.13. 

7.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  states  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process. 

A  list  of  the  regulations  suspended  or 
remanded  as  a  result  of  the  Round  I  and 
Round  11  litigation  was  published  in  the 
Federal  Register  on  July  7.  1980  (45  FR 
45604).  A  notice  of  the  availability  of  a 
proposed  list  of  Colorado  provisions 
incorporating  the  suspended  or 
remanded  federal  regulations  was 
published  at  45  FR  46823  (July  11, 1980). 
All  of  Colorado's  provisions  in  the  areas 
of  suspended  or  remanded  rules  were 
promulgated  after  the  District  Court's 
Round  II  opinion.  Accordingly,  no 
provisions  of  the  program  are  being 
affirmatively  disapproved  by  the 
Secretary. 

To  codify  decisions  on  state  programs, 
federal  programs,  and  other  matters 
affecting  individual  states,  OSM  has 
established  a  new  Subchapter  T  of  30 
CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Colorado  will  be 
found  in  30  CFR  Part  906. 

C.  Background  on  the  Colorado  Program 
Submission 

On  February  29.  1980.  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Colorado.  The  program  was 
submitted  by  the  Colorado  Department 
of  Natural  Resources  (D.NR),  the  agency 


which  will  be  the  regulatory  authority 
under  the  Colorado  permanent  program. 
Notice  of  receipt  of  the  submission 
initiating  the  program  re\  lew  was 
published  in  the  March  11. 1980,  Federal 
Register  (45  FR  15581-15583)  and  in 
newspapers  of  general  circulation 
within  the  State.  The  announcement 
noted  information  for  public 
participation  in  the  initial  phase  of  the 
review  process  relating  to  the  Regional 
Director's  determination  of  whether  the 
submission  was  complete. 

On  April  17, 1980.  the  Regional 
Director  held  a  public  review  meeting  on 
the  program  and  its  completeness  in 
Denver,  Colorado.  The  public  comment 
period  on  completeness  began  on  March 
11,  1980,  and  closed  on  April  28, 1980. 

On  May  2,  1980.  the  Regional  Director 
published  notice  in  the  Federal  Register 
announcing  that  he  had  determined  the 
program  to  be  complete  (45  FR  29311- 
29312).  The  notice  specified  that  the 
submission  included  all  elements 
required  bv  30  CFR  731.14. 

On  June  12.  1980.  DNR  submitted 
amendments  to  the  program  submission 
which  contained 

1.  A  menmrandum  addressing  OSM's 
review  of  the  C(i|o!ado  Surface  Coal 
Mining  and  Reclamation  Act. 

2.  Attachment  E — Changes  to  the 
Colorado  regulations  based  on  public 
review  and  comment,  OSM  review  and 
comment,  OSM  suspensions  of  or 
changes  to  regulations  occurring  after 
December  1,  1979,  and  the  two  opinions 
rendered  by  Judge  Thomas  J.  Flannery, 
U.S.  District  Court  for  the  District  of 
Columbia,  concerning  the  OSM 
Permanent  Regulatory  Program. 

3.  Supplementary  .Materials: 

a.  State  forms  approved  by  Mined 
Land  Reclamation  Board: 

b.  Severability  section  of  State  law,  2- 
4-204  CRS  1973:' 

c.  State  law  on  protection  of  State 
employees,  18-8-102  and  18-8-106: 

d.  Opinion  of  the  Colorado  Attorney 
General  on  selected  issues  raised  by 
OSM:  and 

e.  Proposed  amendments  to  the 
Colorado  Surface  Coal  Mining 
Reclamation  .'\ct  (see  Finding  1(g) 
belowj. 

On  June  23.  1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  (45  FR  41969-41971)  and  in  the 
newspapers  of  general  circulation 
within  the  State  that  the  revisions  to  the 
Colorado  permanent  program 
submission  were  available  for  public 
review  and  comment.  The  notice  set 
forth  procedures  for  the  public  hearing 
and  comment  period  on  the  substance  of 
the  Colorado  program.  In  response  to 
public  comments,  the  hearing  date  and 
close  of  the  public  comment  period  were 
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changed  to  provide  more  time  for  public 
review  and  comment.  On  July  3, 1980, 
the  Regional  Director  published  a  notice 
in  the  Federal  Register  making  these 
changes  (45  FR  45313). 

On  July  11. 19$0.  the  Office  of  Surface 
Mining  published  a  notice  in  the  Federal 
Register  (45  FR  46821)  which  invited 
public  comment  on  the  Secretary's 
tentative  determination  identifying 
provisions  in  the  Colorado  State 
program  which  incorporate  suspended 
or  remanded  rules. 

On  July  16  and  25, 1980.  Colorado 
submitted  additional  proposed  statutory 
and  regulatory  changes  and  clarifying 
information.  Thie  information  has  been 
considered  by  the  Secretary  in  the 
findings  of  Section  D  and  in  his  decision. 

On  July  25, 19|0,  the  Regional  Director 
held  a  public  hearing  on  the  Colorado 
submission  in  Denver,  Colorado.  The 
public  conmient  period  on  the  Colorado 
regulatory  program  ended  on  July  28. 
1980. 

On  July  30, 1910  the  Regional  Director 
submitted  to  the  director  of  OSM  his 
recommendation  that  the  Colorado 
program  be  conditionally  approved, 
together  with  copies  of  the  transcript  of 
the  public  meeting  and  the  public 
hearing,  written  presentations,  exhibits, 
copies  of  all  public  comments  received 
and  other  documents  comprising  the 
administrative  record. 

On  Septembej  16, 1980,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concurrence  on  the  Colorado 
program. 

On  August  20. 1980,  the  Office  of 
Surface  Mining  published  in  the  Federal 
Register  a  notice  of  the  availability  of 
the  comments  on  the  Colorado  program 
submitted  by  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  other 
federal  agencies  (45  FR  55479). 

On  September  17, 1980,  the  Director  of 
OSM  recommended  to  the  Secretary 
that  the  Colorado  program  be 
conditionally  approved.  On  October  3, 
1980,  the  Secretary  decided  to 
conditionally  approve  Colorado's 
program,  and  on  November  12, 1980,  the 
State  accepted  the  conditions  of 
approval. 

D.  Secretary's  Findings. 

1.  In  accordance  with  Section  503(a)  of 
SMCRA,  the  Secretary  finds  that 
Colorado  has,  subject  to  the  exceptions 
in  the  findings  noted  below,  the 
capability  to  carry  out  the  provisions  of 
SMCRA  and  to  meet  its  purpose  in  the 
following  ways: 

(a)  The  Colorado  Surface  Coal  Mining 
and  Reclamation  Act  and  the 
regulations  adopted  thereunder  provide 


for  the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  in 
Colorado  in  accordance  with  SMCRA; 

(b)  The  Colorado  Surface  Coal  Mining 
Reclamation  Act  provides  sanctions  for 
violations  of  Colorado  laws,  regulations 
or  conditions  of  permits  concerning 
surface  coal  mining  and  reclamation 
operations,  and  these  sanctions  meet  the 
requirements  of  SMCRA,  including  civil 
and  criminal  actions,  forfeiture  of  bonds, 
suspensions,  revocations,  and 
withholding  of  permits,  and  the  issuance 
of  cease-and-desist  orders  by  the  DNR 
or  its  inspectors; 

(c)  The  Colorado  Department  of 
Natural  Resources  has  sufficient 
administrative  and  technical  personnel 
and  sufficient  funds  to  enable  Colorado 
to  regulate  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  SMCRA. 

(d)  Colorado  law  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within 
Colorado: 

(e)  Colorado  has  established  a  process 
for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA, 
30  U.S.C.  1272; 

(f)  Colorado  has  established,  for  the 
purpose  of  avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  federal  and  state  permit  processes 
applicable  to  the  proposed  operations; 

(g)  30  CFR  732.11(d)  requires  that 
program  submissions  that  do  not  contain 
all  required  and  "fully  enacted"  laws 
and  regulations  by  the  104th  day  after 
submission  of  the  program  (June  12, 1980 
in  Colorado's  case)  be  disapproved 
pursuant  to  the  procedures  for  the 
Secretary's  initial  decision  in  30  CFR 
732.13.  With  respect  to  the  status  of 
Colorado's  regulations,  the  June  11, 1980 
letter  which  accompanied  the  State's 
modifications  to  its  proposed  program 
addressed  the  question  of  whether  the 
State's  rules  and  regulations  are  fully 
enacted  for  purposes  of  meeting  the 
requirement  of  30  CFR  732.11(d).  As 
indicated  in  the  State's  letter,  three 
additional  steps  had  to  be  undertaken 
before  final  promulgation.  First,  a  basis 
and  purpose  statement  was  to  be 
prepared  before  the  Mined  Land 
Reclamation  Board  could  promulgate  the 
rules  and  regulations  as  final.  The  June 
11  letter  indicates  that  this  statement 
would  consist  of  (1)  adoption,  by 
reference,  of  appropriate  portions  of  the 


preamble  to  OSM's  permanent 
regulatory  program;  (2)  the  section-by- 
section  analysis  and  comparison  of  the 
State  and  federal  rules  as  originally 
submitted  by  the  State;  and  (3) 
Attachment  E  to  the  State  program 
submission,  which  contains  revisions  to 
the  original  program  submission,  an 
explanation  of  the  rationale  for  the 
decisions  made,  and  OSM  comments  on 
the  proposed  rules  and  regulations. 
Since  the  contents  of  the  basis  and 
purpose  statement  are  either  in  the 
preamble  to  30  CFR  Chapter  VII  or  in 
the  State  program  submission,  as 
modified,  the  State  characterized  the 
preparation  of  the  statement  and  final 
promulgation  by  the  Colorado  Mined 
Land  Reclamation  Board  as  merely 
"ministerial." 

Similarly,  the  State  considered  the 
second  requirement  for  an  Attorney 
General  opinion  after  Board 
promulgation  to  be  satisfied  at  that  time 
by  a  statement  of  the  Attorney  General 
attached  to  the  program  modification 
that  he  anticipated  that  his  ultimate 
opinion  would  be  favorable. 

Third,  before  the  rules  and  regulations 
could  become  effective,  publication  of 
such  rules  and  regulations  was  also 
required.  The  State  considered  this  also 
to  be  a  ministerial  action. 

The  Colorado  Administrative 
Procedures  Act  (1973,  CRS  24-4-103(4). 
as  amended)  states  that  a  basis  and 
purpose  statement  must  accompany  all 
rules  and  regulations.  The  statement  of 
basis  and  purpose  for  rules  which 
involve  scientific  or  technological  issues 
must  include  a  detailed  analytical 
evaluation  of  the  scientific  or 
technological  rationale  justifying  the 
rules.  The  Colorado  Mined  Land 
Reclamation  Board  published  and 
promulgated  the  regulations  (as  they 
appeared  in  Colorado's  submission  of 
June  11, 1980)  on  July  23, 1980.  The 
"basis  and  purpose  statement"  is  one 
page  in  length  and  refers  to  OSM's 
permanent  program  preamble,  the 
State's  side-by-side  analysis  of  the  State 
rules  and  the  federal  rules  and 
Attachment  E  to  the  Colorado  program 
submission. 

Based  on  the  above  facts,  the 
Secretary  finds  that  the  Colorado 
program  submission  of  June  11, 1980 
contained  fully  enacted  laws  and 
regulations  and  therefore  conforms  with 
30  CFR  732.11(d).  It  should  be  noted  that 
proposed  statutory  and  regulatory 
changes  submitted  by  the  State 
subsequent  to  the  104th  day  have  not 
been  considered  by  the  Secretary  for 
purposes  of  this  decision. 

2.  As  required  by  Section  503(b)(l)-{3) 
of  SMCRA.  30  U.S.C.  1235(b)(l)-(3).  and 
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30  CFR  732.11-732.13,  the  Secretary  has. 
through  OSM; 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  pertinent  to 
the  proposed  Colorado  program; 

(b)  Obtained  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the  Colorado 
program  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act.  as 
amended,  33  U.S.C.  1151-1175,  and  the 
Clean  Air  Act.  as  amended  42  U.S.C. 
7401  et  seq.:  and 

(c)  Held  a  public  review  meeting  in 
Denver.  Colorado  on  April  17.  1980,  to 
discuss  the  Colorado  program 
submission  and  its  completeness  and 
held  a  public  hearing  in  Denver, 
Colorado  on  July  25.  1980.  on  the 
substance  of  the  Colorado  program 
submission. 

3.  In  accordance  with  Section 
503(b)(4)  of  SMCRA.  30  U.S.C. 
1253(b)(4),  the  Secretary  finds  that  the 
State  of  Colorado  has  the  legal  authority 
and  qualified  personnel  necessary  for 
the  enforcement  of  the  environmental 
protection  standards  of  SMCRA  and  30 
CFR  Chapter  Vll, 

4.  In  accordance  with  30  CFR  732,15, 
the  Secretary  finds,  on  the  basis  of 
information  in  the  Colorado  program 
submission,  including  the  section-by- 
section  comparison  of  the  Colorado  law 
and  regulations  with  SMCRA  and  30 
CFR  Chapter  VII,  public  comments, 
testimony  and  written  presentations  at 
the  public  hearings,  and  other  relevant 
information,  that: 

(a)  The  Colorado  program  provides  for 
Colorado  to  carry  out  the  provisions  and 
meet  the  purpose  of  S.MCRA  and  30  CFR 
Chapter  VII, 

(b)  Colorado  has  proposed  the 
following  alternate  approaches  to  the 
requirements  of  30  CFR  Chapter  VII 
pursuant  to  30  CFR  731.13; 

(i)  Impoundments — (30  CFR 
816.49(a)(4),  817.49(a)(4];  SR  4.05.9(l)(d)) 
The  federal  rule  states  that  a  permanent 
water  impoundment  may  be  authorized 
by  the  regulatory  authority  if  certain 
demonstrations  are  made.  One  of  the 
required  demonstrations  includes  a 
showing  that  permanent  water 
impoundments  will  not  result  in  the 
diminution  of  the  quality  or  quantity  of 
water  used  by  adjacent  or  surrounding 
landowners  for  agricultural,  industrial, 
recreational,  or  domestic  uses.  Colorado 
has  added  the  modifying  phrase  "except 
in  accordance  with  applicable  State 
law."  As  an  explanation,  the  State  refers 


to  CRS  37-92-501  which,  as  expected  of 
western  state  water  law.  provides  for 
consideration  of  "the  relative  priorities 
and  quantities  of  all  water  rights."  Thus, 
state  law  under  certain  circumstances 
allows  diminution  of  junior  water  rights.  < 
However,  the  modification  is  in 
accordance  with  Section  717(a)  of  the 
SMCRA,  which  states  that  "ln]othing  in 
this  Act  shall  be  construed  as  affecting 
in  any  way  the  right  of  any  person  to 
enforce,  protect,  under  applicable  law, 
his  interest  in  water  resources  '  '  '." 
Therefore,  the  Colorado  change  is 
considered  to  be  justified  as  a  "state 
window"  by  the  Secretary  since  it  is 
based  on  local  requirements  of  State 
water  law  and  is  consistent  with 
SMCRA  and  30  CFR  Chapter  VII. 

(ii)  Water  rights  and  replacement — (30 
CFR  816/817.54:  SR  4.05.15)  The  federal 
rules  require  that  any  person  who 
conducts  surface  or  underground  mining 
activities  shall  replace  the  water  supply 
of  an  owner  of  interest  in  real  property 
who  obtains  all  or  part  of  his  or  her 
supply  of  water  from  an  underground  or 
surface  source,  where  the  water  supply 
has  been  affected  by  contamination, 
diminution,  or  interruption  proximately 
resulting  from  such  mining  activities, 
Colorado  has  proposed  an  alternative 
which  provides  that  the  water  supply  of 
"any  owner  of  a  vested  water  right 
which  is  proximately  injured  as  a  result 
of  the  mining  activities  in  a  manner 
consistent  with  applicable  State  law" 
must  be  replaced  and  that  "replacement 
water  to  injured  water  rights  must  be 
provided  through  a  plan  for 
augmentation  approved  by  the  District 
Water  Court  having  jurisdiction  in  the 
Water  Division  in  which  mining  occurs." 
The  Secretary  considers  the  state 
provision  to  be  an  appropriate  "state 
window"  because  it  is  necessitated  by 
local  requirements  and  is  consistent 
with  S.MCR.'X  Section  717(a)  and  30  CFR 
Chapter  VII.  In  Finding  4(c)(xv),  the 
Secretary  further  discusses  the  water 
rights  and  replacement  provisions  of  the 
Colorado  program. 

(lii)  Rills  and  gullies— (30  CFR  816.106. 
817.106:  SR  4.14.6)  The  federal  rule 
specifies  that  when  rills  or  gullies 
deeper  than  9  inches  form  in  areas  that 
have  been  regraded  and  lopsoiled,  the 
rills  and  gullies  shall  be  filled,  graded,  or 
otherwise  stabilized  and  the  area 
reseeded  or  replanted.  The  federal  rule 
goes  on  to  state  that  the  regulatory 
authority  shall  specify  that  rills  or 
gullies  of  lesser  size  be  stabilized  and 
the  area  reseeded  or  replanted  if  the  rills 
or  gullies  are  disruptive  to  the  approved 
post-mining  land  use  or  may  result  in 
additional  erosion  and  sedimentation. 


Colorado  has  modified  this 
performance  standard  for  rills  and 
gullies  to  consider  natural  geomorphic 
processes  and  the  erosional 
characteristics  of  similar  undisturbed 
areas  under  good  management 
practices.  More  specifically,  the  State 
rule  provides  that  "when  excessive 
rilling  and  gullying  occurs  in  areas  that 
have  been  regraded  and  topsoiled,  the 
rills  and  gullies  shall  be  filled,  graded,  or 
otherwise  stabilized  and  the  area 
reseeded  or  replanted  '  *  '.  The 
determination  of  excessive  rilling  and 
gullying  shall  be  made  by  the  Division 
with  due  consideration  to  natural 
geomorphic  processes  in  comparison  to 
baseline  conditions  or  the  erosional 
characteristics  of  similar  undisturbed 
areas  under  good  management  practice. 
The  Division  shall  specify  that  other  rills 
or  gullies  be  filled  or  stabilized,  and  the 
area  reseeded  or  replanted  if  the  rills  or 
gullies  prohibit  successful  revegetation, 
and  are  disruptive  to  the  approved 
postmining  land  use.  or  may  result  in 
excessive  erosion  and  sedimentation." 

Colorado's  justification  for  this 
alternative  approach  (State  submission, 
July  16,  1980)  is  the  need  for  the 
regulation  to  refiect  the  nature  of  semi- 
arid  areas  as  found  in  Colorado  and  to 
allow  deeper  gullies  which  are  not 
inconsistr-r!  \-  .tb  'he  post-mining  land 
use.  The  State  argues  that  rilling  and 
gullying  are  part  of  the  natural  erosion 
process  in  ephemeral  watersheds. 
Colorado  states  further  that  it  is 
possible  through  proper  geomorphic 
design  of  reclaimed  surfaces  and  proper 
revegetation  to  prevent  excessive  rilling 
and  gullying.  In  addition,  the  State 
argues  that: 

1.  The  proposed  change  is  in 
accordance  with  SMCRA.  Section 
515(b][10]  of  SMCRA  requires  that 
operators  "minimize  the  disturbance  to 

the  prevailing  hydrologic  balance 

by  "  *  *  *  (B)(il  conducting  surface  coal 
mining  operations  so  as  to  prevent,  to 
the  extent  possible  using  the  best 
technology  currently  a\  ailable, 
additional  contributions  of  suspended 
solids  to  streamflow.  or  runoff  outside 
the  permit  area  *  •  •  ".  Control  of 
excessive  rilling  and  gullying  is 
consistent  with  the  requirement  to 
prevent  additional  contributions  of 
suspended  solids  outside  the  permit 
area. 

2,  The  proposed  change  is  needed 
because  of  local  conditions.  Both 
channel  gullying  and  hillslope  rilling  are 
common  conditions  of  unmined  areas  of 
Colorado. 

The  State  also  notes  that  cycles  of 
aggradation  and  erosion  (gullying)  have 
been  common  phenomena  in  ephemeral 
watersheds  in  the  western  United  States 
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for  tens  of  thous«nd8  of  years.  The 
initiation  of  channel  gullying  may  have 
several  causes,  such  as  climatic 
changes,  tectonio  activity,  land  use 
patterns  (grazing  urbanization),  and 
intrinsic  geomorphic  thresholds.  When 
channel  gullying  is  caused  by  exceeding 
an  intrinsic  geomorphic  threshold, 
mitigation  measures  such  as  filling, 
grading,  revegetation,  or  the  use  of 
stabilization  structures  will  provide  only 
a  temporary  solution  to  the  erosion 
problem. 

The  State  also  discusses  various 
mitigation  measures  and  dilemmas 
stemming  from  filling,  grading,  or 
otherwise  stabilizing  rillss  or  gullies 
deeper  than  9  inches  (and  how  some 
solutions  may  interfere  with  the  post- 
mining  land  use).  The  State  concludes 
that  the  proposed  alternative  for  rills 
and  gullies  appropriately  allows  more 
flexibility  in  the  decision  to  control 
rilling  and  gullying  given  local 
environmental  conditions,  particularly 
natiu-al  rilling  and  gullying  and  the 
nature  of  the  post-mining  land  use  in  the 
majority  of  casei  in  Colorado  (i.e.. 
grazing,  where  rflls  and  gullies  deeper 
than  9  inches  may  not  present  a 
problem). 

In  its  submission  of  July  25. 1980. 
Colorado  proposed  to  revise  the 
language  of  SR  4.14.6  to  more  closely 
parallel  30  CFR  $16,106  and  817.106. 
More  specifically,  the  State  included  the 
concept  that  where  rilling  and  gullying 
deeper  than  9  inches  occiu-  in  areas  that 
have  been  regraded  and  topsoiled.  the 
rills  and  gullies  ihall  be  filled,  graded,  or 
otherwise  stabilized  and  the  area 
reseeded  and  replanted  in  accordance 
with  SR  4.15  unless  the  permittee 
demonstrates  to  the  satisfaction  of  the 
Division  that  such  rilling  and  gullying  is 
not  excessive.  The  proposed  State  rule 
goes  on  to  discuss  what  should  be 
included  in  a  demonstration  that  rilling 
and  gullying  deeper  than  9  inches  is  not 
excessive.  The  State  rule  also  provides 
that  under  certain  circumstances,  the 
Division  may  specify  filling  or 
stabilizing  of  rills  or  gullies  of  lesser 
size. 

The  Secretary  has  evaluated  this 
proposed  "state  window"  alternative 
and  finds  that  tile  general  modification 
is  consistent  with  SMCRA  and  30  CFR 
Chapter  VII  and  is  based  on  local 
conditions.  However,  he  is  concerned 
that  the  original  language  would  be 
difficult  to  enforce.  The  Secretary's 
concern  would  probably  be  addressed 
by  the  proposed  revision  submitted  on 
July  25, 1980,  that  clearly  shifts  to  the 
operator  the  burden  of  demonstrating  to 
the  regulatory  authority  that  rills  and 
gullies  deeper  than  9  inches  are  not 


excessive.  It  appears,  subject  to  public 
comment,  that  this  proposed  change 
would  make  the  "state  window" 
consUtent  with  SMCRA  and  30  CFR 
Chapter  VII.  The  Secretary  therefore 
conditions  his  approval  on  promulgation 
of  an  amendment  to  the  regulations 
which  meets  the  concerns  discussed 

above.  

(iv)  Embankment  top  widths  (30  CFR 
816.46(1),  817.46(1);  SR  4.05.6(8))  The 
federal  rules  specify  that  the  top  width 
of  sedimentation  ponds  shall  not  be  less 
than  the  quotient  of  (H  -I-  35)/5,  where 
H  is  the  height  in  feet  of  the 
embankment  as  measured  from  the 
upstream  toe  of  the  embankment.  The 
State  has  omitted  the  design  equation  as 
provided  for  in  the  federal  rules.  The 
State  notes  that  it  is  inappropriate  to 
require  this  design  standard  in  that 
sediment  ponds  with  embankments  less 
than  10  feet  are  generally  used  as 
temporary  structures  (Attachment  E, 
June  11. 1980.  p.  151).  It  further  notes 
that  this  judgment  is  more  appropriately 
left  to  a  qualified  registered  professional 
engineer  on  a  site-by-site  basis.  The 
State  argues  that  this  is  consistent  with 
SCS  Technical  Release  No.  60.  Earth 
Dams  and  Reservoirs  (referenced  in  30 
CFR  816.49(a)(5)  and  817.49(a)(5))  which 
specifies  that  the  equation  is  not 
applicable  to  embankments  of  less  than 
14  feet  in  height. 

It  should  be  noted  that  Technical 
Release  No.  60  does  specify  minimum 
top  widths  for  all  dams  (for  example, 
embankments  with  heights  of  14  feet  or 
less  should  have  a  minimum  top  width 
of  8  feet;  embankments  15  to  19  feet  in 
height  should  have  a  minimum  top  width 
of  10  feet,  etc.)  Therefore,  although  the 
State  rules  require  design  by  a 
registered  professional  engineer  for 
embankments  less  than  10  feet  in  height, 
the  minimum  top  widths  for  such 
embankments  may  be  less  than  that 
provided  for  in  Technical  Release  #60 
and  required  by  30  CFR  816.46(1)  and 
817.46(1).  The  Secretary  finds  that  the 
requirement  for  design  by  a  registered 
professional  engineer  does  not  provide 
equivalent  protection  for  minimum  top 
widths  for  such  small  embankments. 
The  Secretary  conditions  his  approval 
on  Colorado  enacting  an  amendment  to 
SR  4.05.6(8)  or  otherwise  amending  its 
program  to  specify  minimum  top  widths 
for  embankments  less  than  ten  feet  in 
height. 

With  regard  to  embankments  10  feet 
and  more  in  height,  the  State  Engineer 
rules  apparently  have  no  top  width 
requirements  for  embankments.  In  its 
submission  of  July  25, 1980.  Colorado 
further  explains  that  the  State  Engineer 
relies  upon  criteria  set  forth  in  "Design 


of  Small  Dams".  U.S.  Bureau  of 
Reclamation,  2nd  Ed.,  1977  (page  270)  for 
the  minimum  top  width  of  an 
embankment  (July  25. 1980  submission, 
p.  2).  This  manual  suggests  the  following 
minimum  top  width  formula  for 
determination  of  crest  width  for  small 
earthfill  dams:  w  =  z/5  -t-  10  where  w 
=  width  of  crest  in  feet  and  z  =  height 
of  dam  in  feet  above  the  streambed.  Use 
of  this  equation  for  a  given  embankment 
height  results  in  greater  minimum  top 
width  than  provided  for  in  30  CFR 
816.46(1)  and  817.46(1).  Therefore,  the 
Secretary  finds  that  the  provision  is 
more  stringent  than  the  provisions  of  30 
CFR  Chapter  VII. 

(v)  Excess  Spoil  Disposal  Design  (30 
CFR  816.71/817.71;  SR  4.09.1(3)); 
Mountaintop  Removal  Design  (30  CFR 
Part  824:  SR  4.26.2(5));  Steep  Slope 
Mining  Design  (30  CFR  Part  826;  SR 
4.27.3(8)).  The  federal  rules  for  excess 
spoil  disposal,  mountaintop  removal, 
and  steep  slope  mining  include  very 
specific  design  criteria  for  ancillary 
disturbances  associated  with  these 
types  of  disposal  and  mining  activities. 
The  State  rules  have  added  a  provision 
to  each  of  these  sections  which  provides 
for  design  flexibility  (Attachment  E,  June 
11, 1980,  pp.  170,  209,  and  211). 

The  State  argues  that  if  alternative 
design  specifications  will,  based  on  a 
thorough  analytical  demonstration  by  a 
qualified  registered  professional 
engineer,  result  in  an  alternative  as 
environmentally  sound  and  structurally 
stable  as  that  resulting  from  structures 
conforming  with  the  design  criteria 
specified  in  the  rules  (which  parallel  the 
federal  criteria),  then  such  alternative 
designs  should  be  acceptable.  The  State 
explains  that  this  design  flexibility  is 
needed  because  strict  compliance  with 
the  performance  standards  could,  in 
some  site-specific  cases,  on  particular 
terrain,  result  in  unnecessary 
environmental  degradation.  The  State 
notes  in  general  terms  that  Colorado  is 
comprised  of  a  broad  spectrum  of 
physical  and  climatological 
characteristics  (e.g.,  elevation,  rainfall, 
and  temperature),  and  that  such 
extremes  necessitate  flexible  standards 
to  conform  with  site-specific 
circumstances.  The  State  also  notes  that 
the  burden  of  proof  for  requesting 
alternative  design  and  construction 
specifications  rests  with  the  operator  or 
permit  applicant.  In  addition,  the  State 
emphasizes  that  it  must  be  shown  to  the 
satisfaction  of  the  Division  that  the 
proposed  alternative  will  be  as 
environmentally  sound  and  as 
structurally  stable  as  the  criteria 
required  by  other  parts  of  the  program 
(for  example,  the  minimum  static  safety 
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factor  criterion  must  be  achieved).  The 
State  will  also  require  that  the  request  to 
employ  alternative  specifications  be 
certified  by  a  qualified  registered 
professional  engineer. 

In  its  submission  of  July  25.  1980  (pp. 
2-6),  Colorado  provided  specific 
examples  for  the  purpose  of 
characterizing  the  nature  of 
environmental  and  engineering 
justifications  believed  appropriate  for 
approval  of  alternative  specifications  for 
the  construction  of  excess  spoil  fills  and 
also  for  materials  deposited  in  fills 
related  to  mountaintop  removal  projects 
and  steep  slope  mining  operations.  For 
example.  Colorado  points  out  that  for 
coal  spoil  fills  at  elevations  approaching 
9,000  feet  above  sea  level,  with  total 
snowfall  in  excess  of  200  inches  in  a 
normal  year,  placement  of  material  in 
widespread  thin  lifts  tends  to  cover  and 
entrain  significantly  greater  amounts  of 
potentially  destabilizing  ice  and  snow 
than  an  equivalent  amount  of  material 
placed  in  confined,  thicker  lifts. 
Colorado  goes  on  to  note  that  assuming 
that  required  material  densities  are 
achieved  during  the  placement  of  the  fill 
material,  the  destabilizing  effects  of 
frozen  precipitation  can  be  decreased  by 
increasing  permissible  lift  thicknesses. 
As  another  example.  Colorado  explains 
that  in  semi-arid  areas  (with 
precipitation  as  low  as  6  inches),  in- 
place  moisture  content  of  excess  spoil 
materials  can  be  maximized  by 
increasing  lift  thickness  during  material 
placement.  More  specifically,  relatively 
high  in-silu  moisture  contents  are 
common  of  the  typically  impermeable 
high-shale  content  coal-bearing 
formation  common  in  Colorado.  Excess 
spoil  materials  generated  from  these 
formations  commonly  have  relatively 
high  optimum  moisture  contents 
necessary  in  order  to  maximize 
compaction  of  fill  materials  during 
placement  in  excess  spoil  fills.  In  semi- 
arid  Colorado,  water  is  rarely  available 
for  fill  compaction  purposes.  In  the  low 
humidity,  semi-arid  climate,  evaporation 
rates  are  maximized.  The  placement  of 
spoils  in  thin  lifts  facilitates  evaporation 
of  entrained  moisture.  Evaporation  of   " 
water  from  spoil,  which  is  commonly 
below  optimum  moisture  content, 
decreases  the  relative  degree  of 
compaction  achieved  during  fill 
placement,  and  therefore  the  stability  of 
the  overall  fill  mass.  Spoil  placement  in 
lifts  of  increased  thickness  decreases 
evaporation  of  entramed  moisture, 
thereby  facilitating  compaction  of  the 
spoil  and  resulting  in  more  stable  excess 
spoil  fill  masses. 

The  federal  rules  include  specific 
design  criteria  for  excess  spoil  fills  and 


the  placement  of  materials  related  to 
mountaintop  removal  and  steep  slope 
mining  operations.  These  design  criteria 
are  specified  in  the  rules  so  that 
performance  standards  (e.g.,  the 
minimum  static  safety  factor)  may  be 
achieved.  Although  Colorado's 
analogues  for  the  subject  sections 
included  the  minimum  design  criteria  of 
the  federal  rules,  the  State  rules  as 
noted  above  provide  for  the  use  of 
unspecified  alternative  design  criteria  to 
achieve  the  performance  standards.  The 
Secretary  believes  that  it  is  important  to 
specify  such  criteria  in  the  rules  so  that 
a  sufficient  degree  of  confidence  can  be 
maintained  with  respect  to  achieving  the 
performance  standards  for  excess  spoil 
fills  and  the  placement  of  materials  in 
conjunction  with  mountaintop  removal 
and  steep  slope  mining  operations.  The 
Secretary  does  note  that  alternative 
design  criteria  have  been  provided  in 
the  federal  rules  (and  incorporated  into 
the  state  rules)  with  respect  to  durable 
rock  fills:  however,  the  Secretary 
considers  this  to  be  a  special  case  based 
on  the  nature  of  the  material  (44  PR 
15207,  March  13.  1979),  Operators  in 
Colorado  can  utilize  the  alternative 
design  criteria  for  such  fills  if  the 
materials  meet  the  requirements  of  SR 
4.09.4.  The  Secretary  agrees  with 
Colorado  that  the  coal  regions  of  the 
State  experience  a  unique  range  of 
precipitation,  geologic,  topographic,  and 
temperature  conditions  and  that  such 
conditions  (particularly  large  amounts 
and  duration  of  snowfall  and  high 
evaporation  rates)  may  well  warrant 
specific  alternative  design  criteria.  The 
Colorado  rules  presently  under 
consideration  contain  no  such  specific, 
alternative  design  criteria  for  fills  to  be 
constructed  m  areas  with  such 
conditions.  The  Secretary  invites  the 
State  to  develop  specific  alternative 
design  criteria  for  such  fills  and  to 
submit  these  criteria  to  the  Department 
for  evaluation.  Prior  to  the  development 
of  such  criteria,  the  Secretary 
recommends  that  operators  use  the 
experimental  practices  provisions  of  SR 
2.UB.2  to  allow  experimentation  with 
alternative  design  criteria  in  areas  of 
Colorado  with  special  conditions 
(particularly  in  areas  with  high  snowfall 
and  in  areas  with  high  evaporation 
rates). 

Based  on  the  above  explanation,  the 
Secretary  finds  that  the  State's  rules 
which  provide  for  design  flexibility  for 
excess  spoil  fills  and  for  the  placement 
of  materials  related  to  mountaintop 
removal  and  steep  slope  mining 
operations  are  not  consistent  with  30 
CFR  Chapter  VII. 


Therefore,  the  Secretary  conditions 
his  approval  on  deletion  of  the 
provisions  for  unspecified  alternative 
designs  standards  for  excess  spoil 
disposal,  mountaintop  removal,  and 
steep  slope  mining,  specifically 
contained  in  the  Colorado  program  in 
SR  4,09.1(3).  SR  4.26.2(5),  and  SR 
4.27.3(8)  to  conform  with  the 
requirements  of  30  CFR  71  /817.71.  30 
CFR  Part  824,  and  30  CFR  Part  826. 

(C)  DNR  has.  except  as  specifically 
noted  below,  the  authority  under 
Colorado  laws  and  regulations  to 
implement,  administer,  and  enforce  all 
applicable  requirements  consistent  with 
30  CFR  Chapter  VII,  Subchapter  K,  and 
the  Colorado  program  includes 
provisions  to  do  so.  The  Colorado  law 
and  regulations  on  performance 
standards  are  consistent  with  SMCRA 
and  30  CFR  Chapter  VII,  Subchapter  K, 
except  as  specifically  noted  below. 
Conditional  approval  is  based  on  the 
following  representations  made  by 
Colorado  concerning  Colorado  laws  and 
regulations  relating  to  performance 
standards  and  on  the  following 
exceptions: 

(i)  (SMCRA  515(b)(12),  CRS  34-33- 
120(2)(1);  30  CFR  816.79.  SR  4.19(1))  The 
State  statute  and  rule  require,  except 
under  certain  conditions,  that  surface 
mining  activities  not  take  place  within 
500  feet,  measured  horizontally,  from 
active  and  abandoned  underground 
mines  in  order  to  prevent  breakthroughs 
for  health  and  safety.  With  respect  to 
this  situation.  SMCRA  refers  to  500  feet 
and  30  CFR  816.79  refers  to  500  feet  to 
any  point.  It'O  State  has  explained  in  its 
submission  nf  July  16.  1980  (page  2)  that 
it  interprets  the  language  of  the 
Colorado  statute  and  rule  to  include  any 
mining  that  occurs  within  a  500  foot 
radius  of  an  underground  mine.  This 
determination,  according  to  the  State, 
involves  extending  a  vertical  projection 
from  the  limits  of  any  underground 
workings  to  the  surface  and  then 
measuring  to  determine  if  that  projection 
is  within  500  feet,  measured 
horizontally,  from  surface  mining 
activities,  "The  Stale  maintains  that  its 
language  is  equivalent  to  that  of  SMCR.^ 
(i.e.,  all  surface  mining  activities  within 
500  feet  of  active  or  abandoned 
underground  workings  must  meet  the 
requirements  set  forth  in  CRS  3-^-33-1 
02(2)11)  and  SR  4.19(1)).  Based  on  this 
explanation,  the  Secretary  finds  the 
State  statute  and  rule  to  be  consistent 
with  their  federal  counterparts. 

(ii)  (30  CFR  816.n6(b).  817.116(b):  SR 
4.15.7(2)(d)(iij.  SR4.15.7(2j(d)(ii)) 
specifies  that  the  selection  of 
appropriate  technical  guidance 
documents  for  revegetation  success  be 
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made  in  consultation  with  the  Director 
of  OSM.  The  federal  rules  require  the 
approval  of  the  Director  of  OSM  in  the 
selection  of  suck  documents,  because 
the  use  of  such  documents  is  crucial  in 
measuring  revegetation  success.  The 
State  explains  in  its  submission  of  July 
16, 1980  (page  5J.  that  it  has  every 
intention  of  woilcing  with  OSM  when 
alternative  technical  guidance 
documents  for  establishing  standards  of 
revegetation  success  are  used.  As 
further  clarification,  the  State  indicates 
that  such  docun^ents  would  set 
standards  only  lor  cover  and  production 
of  an  area  and  that  these  documents 
would  not  establish  alternative 
procedures  for  determining  revegetation 
success.  The  Secretary  finds  that  since 
cover  and  production  are  fimdamental 
elements  in  the  determination  of 
revegetation  success,  such  documents 
must  be  approved  by  the  Director  of 
OSM  and  the  absence  of  this  specific 
approval  in  the  State  rule  makes  it 
inconsistent  with  30  CFR  Chapter  VII. 
As  a  result,  modification  of  this 
provision  by  the  State  to  require  the 
approval  of  the  Director  of  OSM  is  a 
condition  to  approval  of  SR 
4.15.7(2)(d)(ii). 

(iii)  (30  CFR  816.116,  817.116;  SR 
4.15.7(2)(d)(vi))  The  federal  rule  in  30 
CFR  816.116(d)  establishes  specific 
numerical  standards  for  percentage 
ground  cover  and  plant  survival  rates 
which  must  be  met  for  a  five  year  period 
of  time  for  small  surface  coal  mines  that 
meet  the  following  conditions:  (a)  must 
have  a  permit  ajea  of  40  acres  or  less  in 
size,  and  (b)  mu$t  be  in  a  location  with 
an  average  annual  rainfall  of  more  than 
26  inches.  This  provision  is  an 
alternative  to  the  two  approaches 
contained  in  30  CFR  816.116(b)(1)  of 
comparing  the  g'ound  cover  and 
productivity  of  the  vegetation  on  the 
reclaimed  area  tvith  either  (a)  the 
ground  cover  and  productivity  of  living 
plants  on  the  approved  reference  area, 
or  (b)  the  standards  in  other  technical 
guides  approved  by  the  Director  of 
OSM.  The  use  of  these  specific 
standards  by  an  operator  must  be 
approved  by  tha  regulatory  authority. 
This  alternative  method  was 
inadvertently  not  included  for 
underground  mines  in  30  CFR  817.116. 
On  April  16, 1980,  OSM  proposed  the 
addition  of  this  alternative  method  for 
determining  the  success  of  revegetation 
for  underground  mines  as  well  (45  FR 
25992). 

In  SR  4.15.7{2|(d){vi),  Colorado 
proposes  as  a  "State  Window"  that  the 
Division  could  approve  the  use  by  an 
operator  of  presently  unspecified 
standards  set  by  the  Divisioa  "based  on 


local  environmental  conditions  and 
available  data  for  similar  sites"  for  both 
surface  and  underground  mines  that 
would  affect  40  acres  or  less  without 
regard  for  average  annual  rainfall.  In  its 
submission  of  July  25, 1980.  Colorado 
has  proposed  an  amendment  to  SR 
4.15.7(2)(d)(vi)  that  would  provide  for 
the  Division  to  consult  with  OSM  in 
establishing  these  standards  for  small 
mines. 

The  Secretary  finds  SR  4.15.7(2)(d)(vi) 
inconsistent  with  30  CFR  816/817.116 
because  it  does  not  establish  a  clear 
standard  for  determining  the  success  of 
revegetation. 

Without  a  clear  standard  to  determine 
success,  the  Secretary-  cannot  be  certain 
that  the  requirement  of  Section 
515(b)(19)  of  SMCRA  will  be  achieved. 
Therefore,  the  Secretary  conditions  his 
approval  by  requiring  Colorado  to 
amend  SR  4.15.7(2)(d)(vi)  to  provide  that 
the  Director  of  the  Office  of  Surface 
Mining  must  approve  any  standards 
developed  by  the  Division  for  use  on 
these  small  mines  or  to  otherwise  satisfy 
his  concern  about  the  state  rule. 

(iv)  (SMCRA  701(14):  CRS  34-33- 
103(15))  Colorado  has  proposed  the 
addition  of  the  term  "oil  shale  and  oil 
extracted  from  shale  by  in  situ 
processes"  to  the  definition  of  "other 
minerals,"  and  has  designated  this 
change  a  "state  window."  Colorado 
notes  that  oil  shale  is  characteristic  of 
the  region  and  should  be  added  to  the 
list  of  minerals  included  in  the 
definition.  The  Secretary  finds  the 
addition  of  this  term  to  be  consistent 
with  the  definition  in  SMCRA  that  lists 
several  specific  minerals  and  in  addition 
includes  "any  other  solid  material  or 
substance  of  commercial  value 
excavated  in  solid  form  from  natural 
deposits  on  or  in  the  earth."  The 
significance  of  the  term  "other  minerals " 
is  that  "•  *  *  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals  when  coal  does  not  exceed 
16%  per  centum  of  the  tonnage  of 
minerals  removed  *  *  *"  is  excluded 
from  the  definition  of  "surface  coal 
mining  operations"  (SMCRA  701(28)) 
and  thus  from  the  regulatory  provisions 
of  SMCRA. 

(v)  (30  CFR  816.46(d).  817.46(d);  SR 
4.05.6(4)(b)(i))  The  federal  rules  require 
that  water  storage  resulting  from  flow 
into  a  sedimentation  pond  shall  be 
removed  by  a  nonclogging  dewatering 
device  or  a  spillway  approved  by  the 
regulatory  authority.  They  also  specify 
certain  design  criteria  for  dewatering 
devices.  In  addition  to  incorporating  the 
federal  requirements,  the  state  rule 
provides  that  "dewatering  shall  be 
achieved  in  accordance  with  applicable 
State  law".  The  Secretary  finds  that 


Colorado's  provision  is  equivalent  to  the 
federal  provision  because  the  rules  of  30 
CFR  Chapter  VII  do  not  specify  a 
dewatering  schedule  as  may  be  required 
under  State  water  law  to  meet  water 
right  requirements.  The  State  rule 
requires  that  effluent  limitations  be  met 
in  all  cases,  except  for  the  exemptions 
provided  for  in  SR  4.05.2(8). 

(vi)  (30  CFR  816.46(q)/817.46(q),  SR 
4.05.6(10);  30  CFR  816.46(t)/817.46(t),  SR 
4.05.6(11):  30  CFR  816.49(a)(5)/ 
817.49(a)(5),  SR  4.05.9(l)(e);  30  CFR 
816.49(f)/817.49(f),  SR  4.05.9(10))  The 
federal  rules  cited  require  compliance 
with  Mine  Safety  and  Health 
Administration  (MSHA)  regulations  and 
also  specify  requirements  for  ponds  with 
embankments  more  than  20  feet  in 
height  or  having  a  storage  volume  of  20 
acre-feet  or  more.  The  State  has  deleted 
the  references  to  MSHA  and  substituted 
requirements  of  the  State  Engineer.  [See 
Finding  4(d)(iv)  for  a  discussion  of  the 
effect  of  this  substitution.) 

(vii)  (30  CFR  816.49(a)/817.49(a),  SR 
4.05.9(1))  The  federal  rules  specify  that 
permanent  impoundments  are 
prohibited  unless  authorized  by  the 
regulatory  authority  and  that  a  number 
of  conditions  must  be  met.  In  addition  to 
the  federal  requirements,  Colorado  has 
proposed  the  addition  of  language  that 
restricts  permanent  impoundments  to 
those  authorized  by  State  water  law 
pursuant  to  CRS  37-92-501.  State  water 
law  specifies  that  each  division  engineer 
"shall  order  the  release  from  storage  of 
any  water  *   *  *  illegally  or  improperly 
stored"  (CRS  37-92-502(3)).  CRS  37-92- 
501,  by  requiring  the  State  to 
"administer,  distribute  and  regulate 
waters  of  the  state,"  requires  approval 
of  impoundments.  The  Secretary  finds 
that  this  provision  adds  to  the  federal 
requirements  for  permanent 
impoundments  and  is  therefore 
equivalent  to  the  federal  requirements 
under  30  CFR  730.11. 

(viii)  (30  CFR  816.53  and  817.53:  SR 
4.05.14)  The  federal  rules  include 
specific  requirements  for  the  transfer  of 
wells  associated  with  surface  coal 
mining  and  reclamation  operations.  The 
State  rules  specify  that  transfer  of  wells 
is  to  be  handled  by  the  State  Engineer. 
The  State  Engineer  is  bound  by  CRS  37- 
90-137  and  CRS  37-92-602,  which 
include  all  groundwater  wells  (including 
monitoring  wells).  Such  transfers 
involve  requirements  parallel  to  those  in 
the  federal  rules.  The  Secretary  finds 
that  the  State's  provision  is  consistent 
with  SMCRA  and  30  CFR  Chapter  VII. 

(ix)  (30  CFR  816.55(d)  and  817.55(d): 
SR  4.05.16)  The  federal  rules  require  that 
water  shall  not  be  diverted  or 
discharged  into  underground  mine 
workings  unless  there  is  a 
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demonstration  to  the  regulatory 
authority  that  a  number  of  conditions 
will  be  met,  including  minimizing 
disturbance  to  the  hydrologic  balance. 
Colorado  has  added  the  phrase  "and 
does  not  injure  vested  water  rights."  The 
Secretary  finds  that  this  language  adds 
to  the  requirements  of  the  federal 
regulations  and  is  therefore  consistent 
with  them  under  30  CFR  730.11. 

(x)  (30  CFR  785.19(d)(3)(iii)[A);  SR 
2.06.8(4](c)(iii)(A))  The  federal  rule 
specifies  that  the  evaluation  of  the 
essential  hydrologic  functions  of  a 
designated  alluvial  valley  floor  should 
include  consideration  of  the 
characteristics  supporting  the  function 
of  regulating  the  flow  of  water.  The 
characteristics  to  be  evaluated  include 
the  "sinuosity"  of  the  channel.  The  State 
rule  includes  all  the  characteristics 
noted  in  the  federal  rule  except 
"sinuosity."  In  its  July  16.  1980 
submission,  Colorado  proposed  an 
amendment  to  its  rules  to  include  the 
term  "sinuosity."  Since  sinuosity  is  often 
an  important  element  in  alluvial  valley 
floor  assessments,  the  Secretary 
conditions  his  approval  on  promulgation 
of  a  State  rule  which  requires  that 
sinuosity  be  considered  in  alluvial 
valley  floor  assessment  consistent  with 
30  CFR  785.19. 

(xi)  (30  CFR  816.117  and  817.117;  SR 
4.15.8(8))  The  federal  rules  set  forth 
forest  resource  conservation  standards 
for  reforestation  operations.  Colorado 
has  included  provisions  parallel  to  the 
federal  rules  and  has  added  a  provision 
that  requires  a  permittee  to  demonstrate 
that  annual  increases  in  woody  plant 
cover  and/or  height  have  occurred.  The 
Secretary  finds  this  requirement  to  be 
more  stringent  than  the  federal  rules. 
However,  the  State  has  proposed  an 
amendment  in  its  July  16.  1980 
submission  to  this  rule  which  would 
delete  the  word  "annual"  from  the 
provision.  This  proposed  modification, 
when  enacted,  should  be  submitted  as  a 
State  program  amendment  pursuant  to 
the  provisions  of  30  CFR  732.17. 

(xii)  (30  CFR  816.n7(c|(3)  and 
817.117(c)(3):  SR  4.15.8(7))  The  federal 
rules  require  that  upon  the  expiration  of 
the  5  or  10  year  revegetation 
responsibility  period  and  at  the  time  of 
the  request  for  bond  release,  each 
permittee  shall  provide  documentation 
with  80"o  statistical  confidence  that  the 
woody  plants  established  on  the 
revegetated  site  are  equal  to  or  greater 
than  90^0  of  the  stocking  of  live  woody 
plants  of  the  same  life  form  of  the 
approved  reference  areas.  The  Colorado 
rule  includes  this  provision  but 
additionally  requires  that  where  the 
reclamation  plan  calls  for  the 


replacement  of  predominantly  woody 
vegetation  with  predominantly 
herbaceous  vegetation,  potential 
adverse  impacts  on  fish,  wildlife  and 
related  environmental  values  must  be 
evaluated.  Methods  for  substantial 
mitigation  of  these  adverse  impacts 
approved  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  and  Colorado  Division  of 
Wildlife  (DOW))  must  also  be  included 
in  the  reclamation  plan.  The  Secretary 
finds  this  requirement  for  impact 
evaluation  and  mitigation  and  for 
approval  by  FWS  to  be  more  stringent 
than  the  federal  rules.  Colorado  has 
proposed  (July  16, 1980  submission)  an 
amendment  to  this  rule  to  modify  the 
necessary  "approval  by"  to 
"consultation  with"  FWS  and  DOW. 
This  proposed  modification  will  be 
processed  under  the  state  program 
amendment  provisions  of  30  CFR  732.17. 

(xiii)  (30  CFR  816.97.  SR  4.18)  On  June 
5, 1980,  the  Office  of  Surface  Mining 
published  a  correction  (45  FR  37818)  to 
30  CFR  816.97(d)(2)  (44  FR  15411).  This 
correction  modified  30  CFR  816.97(d)(2) 
to  require  that  "|e|ach  person  who 
conducts  surface  mining  activities  shall 
'   *   *  fence  roadways  where  specified 
by  the  regulatory  authority  to  guide 
locally  important  wildlife  to  roadway 
underpasses  or  overpasses  and 
construct  the  necessary  passages."  SR 
4.18.4(b)  meets  the  requirements  of  30 
CFR  816.97(d)(2)  as  originally 
promulgated.  Colorado  will  have  an 
opportunity  to  amend  its  rule  to  meet  the 
new  requirement  under  the  program 
amendment  procedures  of  30  CFR 
732.17. 

(xiv)  (30  CFR  B16.65[g)/817.55(g),  SR 
4.08.4(8))  The  federal  rule  requires  that 
flyrock  shall  not  be  cast  from  the 
blasting  vicinity  more  than  half  the 
distance  to  the  nearest  dwelling  or  other 
occupied  structure  and  in  no  case 
beyond  the  line  of  property  owned  or 
leased  by  the  permittee  or  beyond  the 
area  of  regulated  access.  SR  4.08.4(8) 
includes  a  similar  provision  with  respect 
to  limitations  on  the  casting  of  flyrock: 
however,  the  State  has  added  a  phrase 
which  allows  flyrock  to  be  cast  beyond 
the  property  line  owned  or  leased  by  the 
permittee  where  written  approval  is 
obtained  from  the  affected  landowner 
and  this  approval  is  submitted  and 
approved  by  the  Division  prior  to 
blasting.  (June  11,  1980  submission, 
Attachment  E.  p.  169.)  The  Secretary 
finds  that  the  State's  addition  is 
unacceptable  since  the  State's  revised 
rule  is  less  stringent  than  the  prohibition 
provided  in  30  CFR  816.65(g)  and 
817.65(g).  Given  the  imprecision  in 
predicting  the  distance  which  flyrock 
may  be  cast  and  the  danger  to  the  public 


from  flyrock  due  to  blasting,  the 
Secretary  believes  that  the  prohibition 
on  casting  flyrock  beyond  the  property 
line  of  the  permittee  is  necessary  and 
that  a  waiver  by  another  landowner  as 
provided  by  the  State  rule  does  not 
provide  sufficient  protection  to  the 
public.  Therefore  the  Secretary 
conditions  his  approval  on  modification 
of  SR  4.08.4(8)  to  be  consistent  with  the 
federal  rule  by  excluding  the  waiver. 

(xv)  Water  rights  and  replacement — 
(SMCRA  717(a),  717(b);  CRS  33-34- 
135(3))  Section  717  of  SMCRA  requires 
that  (1)  SMCRA  shall  not  affect  the  right 
of  any  person  to  enforce  or  protect, 
under  applicable  law.  his  interest  in 
water  resources  affected  by  a  surface 
coal  mining  operation  (Section  717(a)), 
and  (2)  the  operator  of  a  surface  coal 
mine  shall  replace  the  water  supply  of 
an  owner  of  interest  in  real  property 
who  obtains  all  or  part  of  his  supply  of 
water  for  domestic,  agricultural, 
industrial  or  other  legitimate  use  from 
an  underground  or  surface  source  where 
such  supply  has  been  affected  by 
contamination,  diminution,  or 
interruption  proximately  resulting  from 
such  surface  coal  mine  operation 
(Section  717(b)). 

The  Colorado  program  contains  no 
provisions  equivalent  to  Section  717(b) 
of  SMCRA  and  30  CFR  816/817.54.  This 
statutory  provision  is  not  needed, 
however,  as  State  water  law  continues 
to  govern  relations  between  water  users. 
Section  717(b)  of  SMCRA.  construed  in 
the  light  of  Section  717(a)  of  SMCRA, 
does  not  create  new  rights  for  water 
users  whose  rights  are  presently 
governed,  according  to  Stale  water  law. 
by  decrees  of  the  District  Water  Court 
involved. 

Colorado  water  law  would,  under 
certain  circumstances,  allow  an  operator 
with  a  vested  water  right  to  "affect" 
another  water  user's  supply  of  water  as 
long  as  the  operator's  use  remains 
within  the  limits  of  its  right.  The 
operator  could  "affect"  the  other  user's 
water  supply  only  to  the  extent  that  it 
did  not  infringe  upon  the  other's  vested 
right.  As  Colorado  states  in  its 
submission  (letter  of  June  11. 1980.  p.  17), 
"[t|he  concept  of  "injury"  does  not 
include  diminution  of  another's  water 
right  when  the  other  is  junior  and  when 
the  senior's  use  is  consistent  with  his 
decreed  right."  Finally,  the  result  under 
Colorado's  system  is  as  stringent  as  that 
under  30  CFR  816/817.54  because  the 
federal  regulations,  like  Section  717(b)  of 
SMCRA.  do  not  protect  water  users  from 
the  determination  of  their  rights  arrived 
at  by  the  District  Water  Court. 

(d)  Except  as  noted  below.  DNR  has 
the  authority  under  Colorado  laws  and 
regulations  and  the  Colorado  program 
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includes  provisions  to  implement, 
administer,  and  enforce  a  permit  system 
consistent  with  30  CFR  Chapter  Vn. 
Subchapter  G.  The  exceptions  include 
the  following: 

(!)  (30  CFR  771.11;  SR  2.01.3)  The 
federal  rules  state  that  no  person  shall 
engage  in  or  carry  out  surface  coal 
mining  and  reclatiation  operations  on 
non-federal  and  non-Indian  lands  within 
a  state,  unless  th*t  person  has  first 
obtained  a  vahd  permit  issued  by  the 
regulatory  authority  under  an  approved 
regulatory  program.  SR  2.01.3  of  the 
State  regulations  provides  that  no 
person  shall  conduct  on  lands  "within 
this  State"  any  surface  coal  mining  and 
reclamation  operations  unless  such 
person  has  first  oibtained  a  valid  permit, 
omitting  the  limitBtion  to  non-federal 
and  non-Indian  lands.  The  State  argues 
(July  16, 1980  submission,  page  5)  that  its 
language  follows  the  State  statute  (CRS 
34-33-109),  whick  contains  no  such 
exclusions  of  jurifidiction.  The  State 
does  note  that  it  does  not  consider  the 
statute  and  rules  to  be  applicable  on 
Indian  lands,  although  this  concept  is 
not  explicitly  carried  through  in  the 
State  rules.  However,  the  State  also 
notes  that  the  State  law  does  apply  to 
federal  lands  within  the  State  and  that 
these  regulations  will  be  administered 
on  federal  lands  (Attachment  E,  page  30. 
#89).  This  approach  is  not  consistent 
with  the  federal  provisions  stating  that 
state  programs  apply  only  on  non- 
federal and  non-Indian  lands  and  that 
only  under  a  cooperative  agreement 
(pursuant  to  Section  523  of  SMCRA)  is 
the  state's  authority  extended  to  federal 
lands.  The  Secretary's  approval  of  the 
Colorado  prograji  is  based  on  the 
State's  disclaimer  of  jurisdiction  over 
Indian  lands  cited  above.  The  approval 
of  the  Colorado  program  extends  only  to 
non-federal  and  |ion-Indian  lands  until 
such  time  as  the  Department  and  the 
State  of  Coloradp  enter  into  a 
Cooperative  Agreement  to  extend  the 
State's  authority  to  federal  lands. 

(ii)  SMCRA  section  501(a)  This  section 
of  the  federal  law  requires  a  30-day 
public  notice  for  rulemaking.  The 
Colorado  Surfaca  Coal  Mining 
Reclamation  Act  is  silent  on  the  subject 
of  public  notice  prior  to  rulemaking.  The 
Colorado  Administrative  Procedures  Act 
(APA)  (Section  5M-4-103)  specifically 
says  that  notice  of  "not  less  than  20 
days"  is  to  be  given,  which  does  allow 
for  more  than  20  days  notice.  Colorado 
has  passed  a  resolution  from  the 
Colorado  Mined  Land  Reclamation 
Board  setting  forth  a  requirement  of  at 
least  30  days  notice  prior  to  rulemaking. 
The  State  also  offers  the  further 
explanation  that  in  the  past  and  under 


the  current  rulemaking  procedure  the 
Board  has  always  allowed  at  least  30 
days  public  notice.  The  State's 
submission  of  July  16, 1980  (page  1) 
clearly  states  that  the  minimum  notice 
requirement  for  rulemaking  was 
addressed  by  the  Mined  Land 
Reclamation  Board  during  its  meeting  of 
June  10. 1980  where  it  was  moved  and 
passed  that  "the  Board  resolve,  when 
engaged  in  rulemaking  under  34-33- 
101(a)  el  seq..  the  Board  will  always  give 
the  public  at  least  30  days  comment  on 
the  proposed  rules."  The  Secretary  finds 
this  approach  to  be  acceptable. 

(iii)  (SMCRA  507(b)(17).  508(a)(12), 
CRS  34-33-111(1  )(e)  CRS  34-33-110(7); 
30  CFR  786.15,  SR  2.07.5(1  )(b))  With 
respect  to  the  confidentiality  of 
information  submitted  in  permit 
applications,  the  federal  statute  and 
regulation  limit  such  protection  to  the 
analysis  of  the  "chemical  and  physical 
properties"  of  the  coal  to  be  mined.  The 
Colorado  statute  provides  that  the 
quantity  of  coal  also  be  kept 
confidential.  The  Colorado  rule  at 
2.07.5(b)  is  silent  on  the  "quantity"  issue. 

The  legislative  history  of  SMCRA 
shows  that  Congress  intended  the 
provision  to  cover  coal  quantity 
information  in  referring  to  "chemical 
and  physical"  properties:  the 
confidential  information  will  be  limited 
to  "selected  qualitative  and  quantitative 
analysis  of  the  coal  seam."  (H.R.  Rep. 
No.  218.  95th  Cong.  1st  Sess.  91(1977)).  It 
can  be  inferred  from  this  Congressional 
report  that  the  quantity  of  coal  to  be 
mined  is  implicit  in  the  term  "chemical 
and  physical  properties."  As  a  matter  of 
policy,  the  State  has  declared  (July  16, 
1980  memo  to  OSM,  p.l)  that  direct 
statements  setting  forth  the  extent  of  in- 
place  coal  reserves  (i.e.,  number  of  tons 
of  coal)  will  be  held  as  confidential; 
however,  information  in  the  application 
which  is  necessary  for  evaluation  of 
compliance  with  the  performance 
standards,  such  as  return  of  land  to 
approximate  original  contour  or 
maximization  of  coal  recovery,  will  be 
available  to  the  public  for  inspection. 
Based  on  this  clarification,  the  Secretary 
finds  the  State  rule  to  be  consistent  with 
SMCRA  and  30  CFR  Chapter  VII. 

(iv)  (30  CFR  780.25  and  784.16;  SR 
2.05.3]  the  Federal  rules  relating  to 
reclamation  plans  for  ponds, 
impoundments,  banks,  dams,  and 
embankments  contain  numerous 
references  to  the  requirements  of  the 
Mine  Safety  and  Health  Administration 
(MSHA)  (30  CFR  77.216(a)).  For 
example,  30  CFR  780.25(b)  and  780.25(e) 
require  plans  for  sedimentation  ponds 
and  coal  processing  waste  dams  and 
embankments,  respectively,  to  comply 


with  the  requirements  of  MSHA  (30  CFR 
77.216-1  and  77.216-2).  Colorado  omits 
these  references.  Similarly,  with  respect 
to  the  return  of  coal  processing  wastes 
to  abandoned  underground  workings  (30 
CFR  784.25  SR  2.05.3(8)(f))  the  State  has 
deleted  the  reference  to  MSHA.  The 
State  responds  that  Colorado  does  not 
presume  to  possess  the  legal  authority, 
manpower,  expertise  or  resources  with 
which  to  enforce  the  design, 
construction  or  operational  criteria  and 
regulations  of  MSHA.  The  State  does 
note.  Attachment  E,  p.  58,  June  11, 1980, 
and  July  25,  1980  submission,  page  7, 
that  informational  references  to  the 
federal  regulations  have  been  inserted 
in  SR  2.05.3(4)(a)  and  2.05.3(8)(a).  This 
revision  would  remedy  the  situation; 
however,  these  references  cannot  be 
found.  Therefore,  the  Secretary 
conditions  his  approval  on  the 
promulgation  of  a  rule  which  require 
plans  for  sedimentation  ponds,  coal 
processing  waste  dams  and 
embankments  to  comply  with  the 
requirements  of  MSHA. 

(v)  (30  CFR  780.25(f).  784.16(f);  SR 
2.05.3(4)(a))  The  federal  rules  require 
that  if  structures  are  20  feet  or  higher,  or 
impound  more  than  20  acre-feet,  the 
plans  for  such  large  facilities  shall 
include  a  stability  analysis,  to  include, 
at  a  minimum,  strength  parameters,  pore 
pressures,  and  long-term  seepage 
conditions.  The  federal  rules  go  on  to 
require  that  the  plans  contain  a 
description  of  each  engineering  design 
assumption  and  calculation.  Relevant 
performance  standards  for  these  large 
structures  are  at  30  CFR  816.46(q)/ 
817.46(q).  30  CFR  816.46(t)/817.46(t),  30 
CFR  816.49(a)(5)/817.49(a)(5).  and  30 
CFR  816.49(f)/817.49(f).  Colorado  has 
modified  the  criteria  for  determining 
which  structures  are  considered  "large" 
to  be  consistent  with  the  rules  of  the 
State  Engineer.  However,  these  criteria 
are  less  stringent  than  those  in  the 
federal  rules  since  they  require  that  a 
structure  be  considered  "large"  if  the 
sediment  pond  or  impoundment  has  a 
capacity  of  more  than  1000  acre-feet,  has 
a  dam  or  embankment  in  excess  of  10 
feet  in  vertical  height,  or  has  a  surface 
area  at  high  waterline  in  excess  of  20 
acres.  For  example,  a  pond  with  an 
embankment  of  8  feet  with  a  surface 
area  of  15  acres  and  an  average  depth  of 
5  feet  (at  high  waterline)  would  be 
considered  "large"  under  the  federal 
rules  and  "small"  under  the  state  rules. 
Therefore,  the  Secretary  must  condition 
his  approval  on  promulgation  of  a 
regulatory  change  to  make  the  State's 
"large"  structure  criteria  consistent  with 
those  in  the  federal  rules. 
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The  state  rules  specify  that  those 
structures  which  qualify  as  large  mu.st 
comply  with  the  requirements  of  the 
State  Engineer.  These  requirements 
were  supplied  to  OSM  in  the  state 
submission  of  July  16,  1980.  Based  on  a 
review  of  the  State  Engineer's  rules,  the 
Secretary  finds  that  these  rules 
specifically  provide  for  portions  of  a 
stability  analysis  by  requiring  seepage 
and  hydrostatic  analyses.  Although  the 
State  Engineer's  rules  do  not  specifically 
require  strength  parameters,  the 
Secretary  finds  that  such  information  is 
inherently  necessary  to  demonstrate 
conformance  with  SR  4.05.6(9](b)  (30 
CFR  816.46[q](2]/817.46(q)(2))  which 
requires  embankment  design  and 
construction  with  a  static  safety  factor 
of  at  least  1.5  to  ensure  stability. 
Therefore,  the  alternative  language  is 
consistent  with  30  CFR  780.25(f]  and 
784.16(f)  and  30  CFR  816.46(q)(2)  and 
817.46(q)(2). 

(vi]  (30  CFR  785.17:  SR  2.06.6(2)(h)) 
With  respect  to  prime  farmlands  and 
determining  revegetation  success,  the 
State  rule  would  require  a  description  of 
an  area  of  prime  farmland  outside  the 
area  proposed  for  mining  but  in  the 
"immediate  vicinity"  of  the  minmg.  but 
does  not  define  "immediate  vicinity."  A 
definition  is  needed  for  this  term  so  that 
revegetation  success  for  prime 
farmlands  can  be  verified.  In  its  July  16, 
1980  submission  (page  2).  the  State 
further  explains  that  the  purpose  of  this 
provision  is  to  allow  the  use  of  data 
collected  from  areas  adjacent  to  the 
proposed  mining  area  to  determine 
revegetation  success  much  in  the  same 
fashion  as  the  use  of  reference  areas. 
However,  to  provide  clarity,  the  State 
has  proposed  an  amendment  to  its  rules 
to  change  "immediate  vicinity"  to 
"adjacent  area."  Since  this  term  is 
defined  in  the  rules,  the  Secretary  finds 
this  change  to  be  appropriate  and 
consistent  with  respect  to  prime 
farmlands  and  revegetation  success 
aspects  of  the  program.  The  Secretary 
conditions  his  approval  on  the  State's 
promulgating  an  amendment  to  SR 
2.06.6[2)(h)  by  substituting  "adjacent 
area"  for  "immediate  vicinity"  or 
otherwise  meeting  the  concern 
discussed  above. 

(vii)  (30  CFR  786.5:  SR  1.04(145))  The 
State  has  modified  its  earlier  definition 
of  "willful  violation"  to  propi^rly  include 
violations  of  "individual  permit 
conditions,"  as  does  the  federal  rule. 
However  it  considers  it  inappropriate  to 
include  other  applicable  laws  and 
regulations,  which  the  State  argues  (July 
16,  1980  submission,  page  9)  will  have 
their  own  enforcement  procedures  and 
sanctions  and  cannot  he  implemented 


under  SMCRA.  The  federal  definition  uf 
"willful  violation"  refers  to  violations  of 
the  Act.  state  or  federal  law  or 
regulations. 

However,  in  its  submission  of  July  16, 
1980.  the  State  proposed  an  amendment 
to  the  definition  to  include  violations  of 
SMCRA  and  OSM  regulations  since  the 
State  believes  that  such  violations 
would  constitute  violations  of  applicable 
laws  within  the  scope  of  the  Colorado 
Act  (CRS  34-33-114(3)).  The  regulatory 
amendment  as  proposed  appears, 
subject  to  public  comment,  to  be 
consistent  with  S.MCRA  and  the 
language  of  the  federal  definition 
referring  to  other  applicable  laws  and 
regulations.  The  Secretary  conditions 
his  approval  of  the  Colorado  program  on 
promulgation  of  a  regulatory  amendment 
to  include  all  violations  covered  by  the 
definition  of  "willful  violation"  in  30 
CFR  786.5. 

(viii)  (30  CFR  786.19(h):  SR  2.07.6(2)(h)) 
The  federal  rules  include  as  a  condition 
to  permit  approval  a  requirement  that 
the  applicant  submit  proof  that  all 
reclamation  fees  required  by  Subchapter 
R  of  the  federal  rules  have  been  paid. 
The  enacted  State  rules  contain  no  such 
provisions.  In  its  submission  of  July  16. 
1980.  the  State  has  proposed  an 
amendment  to  its  regulations  to  include 
the  permit  condition  of  30  CFR  786.19(h] 
relating  to  payment  of  reclamation  fees. 
The  proposed  amendment  appears, 
subject  to  public  comment,  to  be 
consistent  with  the  federal  provision. 
The  Secretary  conditions  his  approval 
on  Colorado  enacting  a  regulation 
requiring  all  permit  applicants  to  submit 
proof  that  all  reclamation  fees  required 
by  30  CFR  Chapter  Vll.  Subchapter  R 
have  been  paid. 

(ix)  (30  CFR  786.27(b):  no  State 
equivalent)  The  federal  rule  requires 
that  each  permit  issued  by  the 
regulatory  authority  insure  that  the 
permittee  shall  allow  right  of  entry  to 
authorized  representatives  of  the 
Secretary.  The  State  rules  do  not 
provide  for  this.  The  State  argues  (July 
16,  1980  submission,  page  7)  that 
conferring  legal  rights  of  entry  for  a 
federal  agency  is  not  an  appropriate 
purpose  of  State  regulations.  Further,  the 
State  believes  such  a  provision  is 
unnecessary  since  such  right  of  entry  is 
clearly  set  forth  in  Section  517(a)  of 
SMCRA.  The  Secretary  considers  this  to 
be  an  important  element  of  an 
approvahle  permit  that  must  be  included 
in  the  State  program  under  Section 
503(a)  of  SMCRA.  Therefore,  the 
Secretary  conditions  his  approval  on  a 
modification  of  the  Colorado  regulations 
to  require  that  issued  permits  insure  that 
permittees  allow  right  of  entry  to 


authorized  representatives  of  the 
Secret  arv. 

(x)  (SMCRA  514(c].  CRS  34-33-119(4) 
and  (51:  30  CFR  787.11(b](2)(i).  SR 
2.07.4(3![b))  The  federal  statute  and  rule 
require  that  notice  of  a  formal  hearing 
on  a  permit  application  decision  be 
given  to  all  interested  persons.  The  Slate 
statute  and  rule  only  require  notice  to  be 
gi\en  to  the  applicant  and  the  person 
requesting  the  hearing.  In  its  submission 
of  July  16.  1980.  the  State  proposed  a 
change  in  its  regulations  to  provide  that 
notice  of  a  formal  hearing  on  a  decision 
be  given  to  all  interested  parties.  The 
proposed  amendment  appears,  subject 
to  public  comment,  to  be  consistent  with 
the  federal  provisions.  The  Secretary 
conditions  his  approval  on  Colorado 
amending  SR  2.07.4(3)[b)  or  otherwise 
amending  its  program  to  provide  that 
notice  of  a  hearing  on  a  permit 
application  decision  shall  be  given  to  all 
interested  persons. 

[w]  (30  CFR  787.11(b)(5).  (CRS  24-^ 
105(7)]  The  federal  regulation  places  the 
burden  of  proof  in  administrative 
hearings  on  permit  decisions  on  the 
party  seeking  to  reverse  the  decision  of 
the  regulatory  authority.  The  Slate 
places  the  burden  of  proof  on  the 
proponent  of  the  order.  However,  the 
State  explains  (July  16.  1980  submission, 
p.  7)  that  there  is  no  discrepancy 
between  the  federal  language  and  State 
language  since  the  'proponent  of  the 
order"  in  CRS  24-4-105(7)  is  the  party 
seeking  an  order  to  reverse  an 
administrative  order.  Based  on  this 
explanation,  the  Secretary  finds  the 
State's  counterpart  to  30  CFR 
787.11(b)(5)  to  be  consistent  with  the 
federal  requirement. 

(xii)  (30  CFR  779.17  and  783.17:  SR 
2.04.7(3))  The  federal  rules  with  respect 
to  alternative  water  supply  information 
require  that  each  application  identify 
the  extent  to  which  proposed  mining 
activities  may  proximately  result  in 
contamination,  diminution,  or 
interruption  of  an  underground  or 
surface  source  of  water  within  the 
proposed  mine  plan  or  adjacent  areas 
for  domestic,  agricultural,  industrial,  or 
other  legitimate  use.  In  SR  2.04.7(3). 
Colorado  has  added  water  use  for  "fish 
and  wildlife"  as  a  legitimate  use  of 
water.  The  State  has  designated  this 
proposed  addition  as  a  "stale  window." 
The  Secretary  finds  that  this  addition 
makes  the  State  provision  more 
stringent  than  the  federal  provision  and 
therefore  is  not  a  "state  window." 

(xiii)  (SMCRA  701(13).  CRS  34-33- 
103(14))  SMCRA  defines  the  term 
"operator "  as  any  person  engaged  in 
coal  mining  who  remo\es  or  intends  to 
remo\'e  more  than  two  hundred  and  fifty 
tons  of  coal  from  the  earth  bv  coal 
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mining  within  tvf  elve  consecutive 
calendar  months  in  any  one  location. 
The  definition  of  "operator"  in  the 
Colorado  statute  closely  parallels  the 
federal  definition;  however,  the  State 
definition  does  not  make  it  clear  that  the 
term  also  appliel  to  underground 
mining.  It  should  be  noted  that  in  its 
submission  of  June  11, 1980  (page  15, 
State  Response  |o  Comments  on 
Colorado  Act),  the  State  emphasized 
that  it  interpreted  the  existing  statutory 
defmition  to  include  "underground 
mines."  However,  the  State  believes  that 
a  legislative  change  is  ultimately  needed 
to  assure  that  there  is  no 
misunderstanding  as  to  the  broad 
applicability  of  the  term.  Therefore. 
Colorado  has  proposed  an  amendment 
to  the  State  statute  to  clarify  that  this 
term  applies  to  both  surface  and 
underground  mining.  This  amendment 
appears,  subject  to  public  comment,  to 
be  consistent  with  SMCRA.  The 
Secretary  conditions  his  approval  of  the 
Colorado  program  on  enactment  of  a 
statutory  amendment  and  appropriate 
modification  of  SR  1.04(80)  to  clearly 
include  underground  mining  activities  in 
the  definition  of  the  term  "operator" 
consistent  with  SMCRA. 

(xiv)  (SMCRA  701(28)(A),  CRS  34-33- 
103(26);  30  CFR  700.5.  SR  1.04(127))  The 
federal  statute  and  rule  define  the  term 
"surface  coal  mining  operations"  to 
include  activities  such  as  processing  and 
preparation,  and  coal  loading  at  or  near 
the  mine  site.  The  phrase  "at  or  near  the 
mine  site"  in  the  federal  language  only 
applies  to  coal  loading,  while  the  State 
uses  this  phrase  to  modify  the  other 
mining  activities  as  well.  Colorado  has 
proposed  (June  11, 1980  submission. 
Attachment  E.  page  23).  to  modify  the 
language  in  the  statute  and  rule  to  more 
closely  parallel  the  federal  definition  by 
clearly  stating  that  "at  or  near  the  mine 
site"  applies  only  to  coal  loading.  The 
proposed  statutory  and  regulatory 
amendment  apptar.  subject  to  public 
comment,  to  be  ippropriate  in  terms  of 
meeting  the  requirements  of  SMCRA 
and  the  federal  eule.  Therefore,  the 
Secretary  conditions  his  approval  on  the 
enactment  of  a  statutory  amendment 
and  modificatiot  of  SR  1.04(127)  to  be 
consistent  with  the  definition  of  "surface 
coal  mining  operations"  in  SMCRA.  It 
should  be  noted  that  when  the  State  was 
informed  of  this  problem,  it  considered 
this  to  be  a  typographical  error,  and 
provisions  for  facilities  not  "at  or  near 
the  mine  site"  are  included  in  SR  4.28. 
Therefore,  the  Secretary  considers  it  to 
be  the  State's  policy  to  apply  "at  or  near 
the  mine  site"  only  to  coal  loading. 

(xv)  (30  CFR  771.21(b)(2),  SR  2.08.5; 
SMCRA  506(d)(3).  CRS  34-33-109(7)(f)) 


The  federal  act  and  regulations  specify 
that  applications  for  permit  renewals 
shall  be  submitted  at  least  one  hunded 
and  twenty  days  prior  to  expiration  of 
the  valid  permit.  The  State  act  and 
regulations  require  the  submission  of  an 
application  for  renewal  at  least  one 
hundred  eighty  days  prior  to  permit 
expiration.  In  addition,  the  State  act 
specifically  authorizes  the  holder  of  a 
valid  permit  to  continue  surface  mining 
operations  until  a  "final  administrative 
decision  or  renewal  is  rendered."  The 
conflict  arises  in  those  situations  when 
the  Division  has  found  that  the  permit 
should  not  be  renewed  and  when  the 
operator  petitions  for  administrative 
review  of  that  decision.  In  these 
situations,  the  "final  administrative 
decision"  is  made  by  the  Doard.  The 
entire  process  could  go  well  beyond  the 
120  days. 

In  the  preamble  to  30  CFR  788.14  (44 
FR  15108.  March  13. 1979),  OSM 
specifically  rejected  a  suggestion  that  an 
operator  be  allowed  to  continue  under 
the  terms  of  the  old  permit,  should  the 
application  for  renewal  be  contested 
beyond  the  term  of  the  old  permit.  If 
further  response  to  that  comment.  OSM 
said  that  if  the  regulatory  authority 
found  that  the  permit  should  not  be 
renewed,  and  the  original  term  of  the 
permit  expired  during  an  appeal,  the 
operator  should  not  be  able  to  continue 
to  operate  under  the  Act. 

The  Secretary,  therefore,  conditions 
his  approval  on  Colorado  amending  its 
program  in  such  a  way  that  no  operator 
could  continue  mining  after  the  term  of 
the  original  permit  expires  if  the 
Division  has  found  that  the  permit 
should  not  be  renewed.  In  response  to 
OSM's  concern  about  this  situation, 
Colorado  proposed  a  statutory  change 
that  would  require  all  applications  for 
renewal  to  be  filed  at  least  one  year 
prior  to  the  expiration  of  the  original 
permit.  This  approach  would  appear  to 
allow  time  for  review  of  the  renewal  and 
exhaustion  of  all  administrative  review 
remedies  before  the  original  permit 
actually  expired  and,  subject  to  public 
comment,  would  be  acceptable  to  the 
Secretary. 

(xvi)  (SMCRA  510(c),  CRS  34-33- 
114(3);  30  CFR  786.17(c)  and  (3).  SR 
2.07.6(1))  The  federal  statute  and  rule 
require  that  an  applicant  file  with  his 
permit  application  a  schedule  listing  all 
notices  of  violation  of  SMCRA  and  any 
law.  rule,  or  regulation  of  the  United 
States,  or  of  any  department  or  agency 
in  the  United  States  pertaining  to  air  or 
water  quality  protection  incurred  by  the 
applicant  in  connection  with  any  coal 
mining  operation  during  the  three  year 
period  prior  to  the  date  of  application.  If 


current  violations  exist,  the  permit  shall 
not  be  issued  until  the  applicant  submits 
proof  that  such  violations  have  been 
corrected  or  are  in  the  process  of  being 
corrected,  and  no  permit  shall  be  issued 
to  an  applicant  (or  operator  specified  in 
the  application)  who  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  SMCRA  resulting  in 
irreparable  damage  to  the  environment 
so  as  to  indicate  an  intent  not  to  comply 
with  SMCRA. 

Although  only  minor  differences  exist 
in  Colorado's  statutory  analogue  to 
SMCRA  510(c).  and  the  regulatory 
analogue  to  30  CFR  786.17  (c)  and  (d)  is 
essentially  verbatim,  the  State's 
Attorney  General  opinion  (July  25. 1980 
submission,  p.  8)  suggests  that  Colorado 
may  not  interpret  "any  State"  law,  rule 
or  regulation  as  referred  to  in  SR 
2.07.6(l)(b)  to  include  States  other  than 
Colorado,  and  that  "willful  violations  of 
the  Act"  may  not  refer  to  violations  of 
SMCRA.  as  well  as  the  Colorado  Act. 
The  Secretary  conditions  his  approval 
on  enactment  of  a  statutory  amendment 
or  other  measures  sufficient  to  make  it 
clear  that  violations  of  other  States' 
laws  and  of  SMCRA  must  be 
considered.  It  should  be  noted  that  the 
State  of  Colorado,  as  a  matter  of 
practice,  has  cooperated  with  other 
States  in  terms  of  providing  information 
on  the  performance  of  operators  in  the 
State. 

(xvii)  (30  CFR  700.11(b),  SR  1.05.1(2)) 
The  federal  rule  specifies  that  30  CFR 
Chapter  VII  applies  to  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations,  except  the 
extraction  of  coal  for  commercial 
purposes  where  the  surface  coal  mining 
and  reclamation  operation  affects  two 
acres  or  less,  but  does  not  exempt  any 
such  operation  conducted  by  a  person 
who  affects  or  intends  to  affect  more 
than  two  acres  at  physically  related 
sites,  or  any  such  operation  conducted 
by  a  person  who  affects  or  intends  to 
affect  more  than  two  acres  at  physically 
unrelated  sites  within  one  year.  The 
State's  analogue  (SR  1.05.1(2))  simply 
exempts  the  extraction  of  coal  for 
commercial  purposes  where  the  surface 
coal  mining  operation  affects  two  acres 
or  less.  However,  the  applicability  of 
SMCRA  to  more  than  two  acres  at 
physically  unrelated  sites  has  been 
eliminated  from  the  federal  rule  (44  FR 
67942,  November  27, 1979).  Colorado 
notes  further  in  its  submission  of  July  16, 
1980  (Response  to  Minor  Issues,  p.  1), 
that  the  State  does  not  intend  to  provide 
a  loophole  for  a  series  of  less  than  two 
acre  disturbances  at  physically  related 
sites.  For  example,  if  a  1.5  acre  mining 
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disturbance  and  a  1.5  acre  loadout  near 
the  minesite  are  used  by  the  same 
operator,  the  State  would  not  exempt 
the  operation  from  compliance  with  the 
regulatory  program.  Based  on  this 
explanation,  the  Secretary  finds  SR 
1.05.1(2)  to  be  consistent  with  SMCRA 
and  30  CFR  Chapter  Vll. 

(xviii)  (30  CFR  701.5,  SR  1.04(90))  The 
federal  rule  defines  the  term  "permittee" 
to  include  a  person  holding  a  permit  a,s 
well  as  a  person  required  to  hold  a 
permit.  The  State  rule  only  includes  a 
person  holding  a  permit,  making  it 
inconsistent  with  the  definition  of 
"permittee"  in  30  CFR  701.5.  The 
Secretary  conditions  his  approval  on 
Colorado  amending  the  definition  of 
"permittee"  in  SR  1.04(90)  to  include  a 
person  required  to  hold  a  permit. 

(e)  Sections  34-33-117  and  34-33-120 
of  the  Colorado  Surface  Coal  .Mining 
Reclamation  Act  provide  DNR  with  the 
authority  to  regulate  coal  exploration 
consistent  with  30  CFR  776  and  815  and 
to  prohibit  coal  exploration  that  does 
not  comply  with  30  CFR  776  and  815. 
and  the  Colorado  program  includes 
provisions  to  do  so. 

(f)  DNR  has  the  authority  under 
Sections  34-33-122  of  the  Colorado 
Surface  Coal  Mining  Reclamation  Act 
and  Rule  5  of  the  Colorado  regulations 
to  enter,  inspect  and  monitor  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Indian 
and  non-federal  lands  within  Colorado. 
Conditional  approval  of  this  program  is 
based  on  representations  made  by 
Colorado  concernmg  Colorado  law  and 
regulations  on  the  ability  to  enter, 
inspect,  and  monitor  and  on  the 
exceptions  noted  below: 

(i)  (SMCRA  Section  517(clll).  CRS  34- 
33-122(4)(b):  30  CFR  840.11(d)(1).  SR 
5.02.2(3))  Section  517(c)(1)  of  S.MCRA 
and  30  CFR  840.11(d)(1)  provide  that 
inspections  shall  occur  on  an  irregular 
basis.  CRS  34-33-122(4](b)  and  SR 
5.02.2(3)  limit  such  inspections  to 
emergency  situations  and  "normal 
business  hours."  Colorado  interprets 
"normal  business  hours"  to  be  all  times 
that  a  mine  is  regularly  operating  or,  m 
the  case  of  a  closed  mine,  the  hours  it 
would  have  been  operating  if  it  were 
open  (June  11.  1980  submission,  p.  8, 
State  Response  to  OSM  Review  of 
Colorado  Act).  In  order  to  be  consistent 
with  SMCRA  and  30  CFR  Chapter  VII. 
Colorado  has  proposed  (July  16.  1980 
submission)  an  amendment  to  the  State 
statute  and  the  State  regulations  which 
would  delete  the  phrase  relating  to 
"normal  business  hours"  and  therefore 
would  provide  for  inspections  on  an 
irregular  basis.  The  State  does  note  that 


as  a  matter  of  policy  (except  for  unusual 
circumstances),  State  inspections  will 
occur  during  normal  business  hours.  The 
proposed  statutory  and  regulatory 
amendments  appear,  subject  to  public 
comment,  to  be  consistent  with  SMCRA 
and  30  CFR  Chapter  VII.  The  Secretary 
conditions  his  approval  on  the  State 
enactment  of  an  amendment  to  the 
statute  and  regulations  removing  the 
phrase  "normal  business  hours"  from 
the  authority  to  conduct  inspections. 

(ii)  (30  CFR  840.11(c).  SR  5.02.2(2))  The 
federal  rule  requires  periodic 
inspections  of  all  coal  exploration 
operations  "required  to  comply  in  whole 
or  in  part"  with  the  Act  or  rules.  SR 
5.02.2(2)  requires  inspections  of  those 
coal  exploration  operations  which 
"substantially  disturb  the  natural  land 
surface."  and  makes  inspections  of  any 
other  coal  exploration  operations 
discretionary.  30  CFR  776.11  requires 
that  any  person  who  intends  to  conduct 
coal  exploration  during  which  less  than 
250  tons  of  coal  will  be  removed  in  the 
area  to  be  explored  shall  file  a  written 
notice  of  intention  to  explore.  This 
section  goes  on  to  require  that  any 
person  who  conducts  coal  exploration 
which  substantially  disturbs  the  natural 
land  surface  shall  comply  with  30  CFR 
815,  the  performance  standards  for  such 
exploration,  and  30  CFR  776.12  requires 
that  any  person  who  conducts  coal 
exploration  in  which  more  than  250  tons 
of  coal  arc  removed  shall  obtain  the 
written  approval  of  the  regulatory 
authority. 

The  Secretary  interprets  Colorado's 
approach  to  inspection  of  exploration 
activities  to  be  consistent  with  that  of 
OSM  in  providing  for  inspections  of 
exploration  activities  that  do  not 
substantially  disturb  the  land  surface  on 
a  discretionary  basis.  This  approach  is 
supported  by  the  preamble  to  the 
permanent  regulatory  program  (44  FR 
15018  .March  13, 1979)  which  states  that 
"|t)he  notice  of  intent  to  explore  is  to 
provide  information  for  the  regulatory 
authority  to  determine  whether  close 
surveillance  of  the  actual  operation  will 

be  needed  in  the  field The 

preamble  goes  on  to  explain  that  "(wjith 
these  essential  elements  of  information, 
the  regulatory  authority  and  interested 
members  of  the  public  can  check.  /' 
necessary,  the  conduct  and  completion 
of  the  exploration  activities  to  ensure 
that  they  are  reclaimed  "  '  '"  (emphasis 
added)  Therefore,  the  Federal  rules 
suggest  discretionary  inspections  of 
exploration  activities  which  result  In 
very  limited  disturbance  lo  the  natural 
land  surface.  The  Secretary  finds  that 
the  State  rule  meets  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VII  by 


providing  mandatory  inspections  of 
exploration  activities  which  result  in 
"substantial  disturbance"  and  allowing 
discretionary  inspections  of  other 
exploration  activities. 

(iii)  (30  CFR  840.12(b).  SR  5.02.3(2)) 
The  federal  rule  provides  that  "[njo 
search  warrant  shall  be  required  (for 
inspections),  except  that  a  State  may 
provide  for  its  use  with  respect  to  entry 
into  a  building."  The  State  rule  is  silent 
on  the  issue  of  search  warrants.  The 
State  has  supplied  an  opinion  from  its 
Attorney  General  (June  11.  1980)  which 
states  that  the  Colorado  program 
includes  "no  requirement  of  a  warrant 
but  provides  for  'power  to  enter'  upon 
the  'presentation  of  appropriate 
credentials.'  "  The  opinion  fails  to 
clarify  the  fact  that  a  search  warrant  is 
not  required.  The  absence  of  a  clear 
statement  with  regard  to  search 
warrants  is  inconsistent  with  30  CFR 
Chapter  VII.  The  Secretary  conditions 
his  approval  on  Colorado  promulgating 
a  regulation  to  implement  the 
requirement  of  30  CFR  840.12(b]. 

(iv)  (30  CFR  842.12(c).  SR  5.02.5(3).  The 
federal  rule  specifies  thai  if  a  federal 
inspection  is  conducted  as  a  result  of 
information  provided  to  OSM  by  a 
citizen  either  in  writing  or  orally 
followed  by  a  written  statement,  the 
citizen  shall  be  allowed  to  accompany 
the  authorized  representative  of  the 
Secretary  during  the  inspection.  SR 
5.02.5(3)  does  not  allow  a  citizen  to 
accompany  an  inspector  on  an 
inspection  unless  he  or  she  has 
submitted  a  written  request  for  an 
inspection  pursuant  to  SR  5.02.5(l)(a). 
This  would  seem  to  preclude 
accompaniment  where  a  citizen  has 
submitted  an  oral  request  concerning  a 
significant,  imminent  hazard  that  must 
be  inspected  immediately,  The  State  has 
explamed  (|une  6. 1980)  that  in  such  a 
situation  it  will  allow  for  preparation 
and  submission  of  a  brief  written 
statement  to  be  completed  on-site  by  the 
citizen  at  the  time  the  inspection  is 
conducted  to  meet  the  "written 
statement"  requirement.  The  Secretary 
finds  based  on  this  explanation  that  the 
requirement  of  SR  5.02.5(3)  is  consistent 
with  SMCRA  and  30  CFR  842.12(c). 

(v)  (30  CFR  842.14:  SR  5.02.6).  The 
federal  rule  requires  that  where  a  person 
has  notified  the  Regional  Director  of  an 
alleged  failure  to  make  adequate  and 
complete  or  periodic  inspections,  the 
Regional  Director  shall,  within  15  days. 
determine  whether  such  inspections  are 
being  made,  and  if  not.  shall  order  an 
inspection  to  remedy  the 
noncompliance. 

Additionally,  the  Regional  Director 
shall  furnish  such  person  witli  a  written 
statement  of  the  reasons  for  the 
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resulting  determination  and  the  actions 
taken,  if  any.  SR  302.6  is  similar  to  30 
CFR  842.14  but  contains  no  requirement 
for  a  written  response.  In  its  submission 
of  July  16, 1980,  Colorado  has  proposed 
an  amendment  to  SR  5.02.6(2)  to 
appropriately  funlish  the  complainant 
with  a  written  statement  of  the  reasons 
for  such  determinations  and  the  actions 
taken,  if  any.  to  rtmedy  the 
noncompliance.  This  amendment 
appears,  subject  to  public  comment,  to 
meet  the  requirement  of  30  CFR  842.14. 
The  Secretary  conditions  his  approval 
on  promulgation  of  an  amendment  to  the 
Colorado  rules  to  provide  for  a  written 
statement  of  the  regulatory  authority's 
determination  and  the  actions  taken,  if 
any,  to  remedy  the  noncompliance  as  a 
result  of  notification  of  an  alleged 
failure  to  make  adequate  or  complete 
inspections. 

(vi)  (SMCRA  5ai(a)(l),  CRS  34-33- 
122(7)).  Section  5Zl(a)(l)  of  SMCRA 
provides  that  a  person  shall  be  allowed 
to  accompany  an  inspector  during  an 
inspection  when  Such  inspection  results 
from  information  provided  by  that 
person.  Colorado  has  modified  its 
counterpart  to  the  federal  section  to  also 
require  that  persons  accompanying  an 
inspector  agree  to  comply  with  all 
applicable  State  «nd  Federal  safety 
rules  and  regulations.  The  Secretary 
finds  that  it  is  not  an  undue  burden  to 
require  a  citizen  who  is  accompanying 
an  inspector  or  an  inspection  pursuant 
to  CFR  34-33-122(7)  to  agree  to  comply 
with  all  applicable  State  and  Federal 
safety  rules  and  fegulations.  The 
Secretary  therefore  finds  CRS  34-33- 
122(7)  to  be  consistent  with  SMCRA  and 
30  CFR  Chapter  VII. 

(vii)  (30  CFR  840.11(d)(3):  SR  5.02.2(4)). 
The  federal  rule  itates  that  inspections 
by  the  State  shall  include  the  prompt 
filing  of  inspection  reports  "adequate  to 
enforce  the  requirements  of  and  to  carry 
out  the  terms  and  purposes  of  the  State 
program.  SMCRA,  30  CFR  Chapter  VII, 
the  exploration  approval  and  the 
permit."  SR  5.02.2(4)  provides  only  that 
inspections  include  the  filing  of 
inspection  reports,  and  that  inspection 
forms  be  approved  by  the  Board:  it  does 
not  address  the  adequacy  of  the  form. 
The  Secretary  conditions  his  approval 
on  Colorado  promulgating  a  regulation 
to  implement  tha  requirement  of  30  CFR 
840.11(d)(3)  or  otherwise  amending  its 
program  to  accomplish  the  same  result. 

(g)  DNR  has  the  authority  under 
Colorado  laws  and  the  Colorado 
program  includes  provisions  to 
implement,  administer,  and  enforce  a 
system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees,  consistent  with  30  CFR 


Chapter  VII,  Subchapter  J.  The 
performance  bond  and  liability 
insurance  provisions  of  Sections  507(f), 
509.  and  519  of  SMCRA  and  30  CFR 
Chapter  VII,  Subchapter  J  are 
incorporated  in  Sections  34-3-113  and 
34-33-125  of  the  Colorado  Surface  Coal 
Mining  Reclamation  Act  and  in  Rule  3  of 
the  Colorado  regulations.  Since  no  State 
self-insurance  requirements  are  included 
in  the  program  submission,  the 
Secretary  is  not  approving  any  self- 
insurance  provisions  as  part  of  this 
decision  in  accordance  wnth  30  CFR 
806.14(d).  Conditional  approval  of  the 
Colorado  program  is  based  on 
representations  made  by  Colorado 
concerning  performance  bonds  and  the 
exceptions  noted  below: 

(i)  (30  CFR  805.13(c).  SR  3.02.3(3)).  The 
state  regulation  substitutes  the  term 
"cropland"  for  "long-term,  intensive 
agricultural  use"  in  its  analogue  to  30 
CFR  805.13(c).  SR  3.02.3(3).  30  CFR 
805.13(c)  governs  the  period  of  bond 
liability  for  a  long-term  agricultural  post- 
mining  land  use  "in  accordance  with  30 
CFR  816.133."  This  change  is  consistent 
with  the  use  of  "cropland"  in  30  CFR 
816.133(c)(a)  and  SR  4.16.3  and  is 
therefore  acceptable. 

(ii)  (30  CFR  807.11(a),  SR  3.02(1)  (a) 
and  (c)).  Under  30  CFR  807.11(a)(2)  an 
application  for  bond  release  must 
include  copies  of  letters  sent  to  property 
owners  and  various  government  entities. 
SR  3.03.2(1)  requires  that  letters  be  sent 
prior  to  filing  the  application,  but  copies 
of  these  letters  are  only  required  to  be 
filed  within  30  days  of  filing  the 
application.  The  State  rule  "encourages" 
earlier  filing  of  such  letters.  Since  the 
notice  requirement  is  the  same  under  the 
State  regulation  and  must  be  fulfilled, 
the  Secretary  finds  the  later  filing  of  the 
letters  to  be  of  no  consequence  and  the 
State  provision  is  therefore  acceptable. 
30  CFR  807.11(a)(3)  requires  that  the 
permittee  submit  proof  of  publication  of 
its  public  notice  of  an  appUcation  for 
bond  release  within  30  days  of  the  filing 
of  the  application  and  that  such  proof  of 
publication  be  considered  part  of  the 
application.  SR  3.03.2(l)(c)  provides  for 
filing  of  proof  of  publication  within  30 
days  of  the  last  publication  of  the  notice 
in  order  to  complete  the  application.  The 
Secretary  finds  that  since  SR  3.03.2(l)(c) 
requires  timely  publication  of  notice  and 
since  proof  of  publication  is  necessary 
to  complete  the  application,  the  State 
provision  does  not  limit  or  impair  public 
participation  in  the  bond  release 
procedures  and  is  therefore  consistent 
with  SMCRA  and  30  CFR  Chapter  VII. 

(iii)  (30  CFR  807.11(a)(1),  SR  3.03.2(2)) 
The  federal  rule  provides  that 
applications  for  bond  release  may  be 


filed  only  during  seasons  which  allow 
proper  evaluation  of  reclamation  and 
that  such  seasons  must  be  identified  in 
the  mining  and  reclamation  operations 
plan.  SR  3.03.2(2)  requires  the  Division 
to  make  an  inspection  within  30  days  of 
receiving  an  application  for  bond 
release  or  "as  soon  thereafter  as 
weather  conditions  permit."  The  latter 
phrase  is  defined  (SR  3.03.2(2))  to  mean 
that  "the  Division  must  be  able  to 
evaluate  properly  the  reclamation 
operations  alleged  to  have  been 
completed  and,  therefore,  must  be 
subject  to  seasonal  limitations."  The 
Secretary  finds  that  under  the  State 
rules,  as  under  the  federal  rules, 
inspections  will  only  be  permitted  at 
times  that  allow  proper  evaluafion  of 
alleged  reclamation  operations,  and 
therefore  the  Colorado  rule  is  consistent 
with  SMCRA  and  30  CFR  Chapter  VII. 

(iv)  (30  CFR  807.11(e),  SR  3.03.2(4)) 
The  federal  rule  requires  that  informal 
conferences  on  applications  for  bond 
release  be  held  in  the  locality  of  the 
subject  permit  area.  The  State  has 
added  a  provision  that  this  requirement 
may  be  waived  by  all  parties  interested 
in  the  conference.  This  waiver  provision 
is  inconsistent  with  the  federal 
requirement  and  with  the  District  Court 
order  (Mem.  Op.,  February  26, 1980,  pp. 
41,  42),  which  requires  thai  such 
informal  conferences  include  a  provision 
for  citizen  access  to  the  mine  site,  and  is 
therefore  unacceptable.  In  its 
submission  of  July  25, 1980  (page  4, 
Bonding  Response),  Colorado  notes  that 
the  State  Act  requires  that  any  informal 
conference  be  held  in  the  locality  (CRS 
34-33-118(6)).  The  State  therefore  has 
proposed  a  modification  to  SR 
2.07.3(6)(b)(i)  to  delete  the  phrase 
"unless  this  requirement  is  waived  by 
all  parties  interested  in  the  conference". 
The  State  rule  does  provide  authority  for 
the  Division  to  arrange  for  citizen  access 
to  the  site,  and  with  the  changes  noted, 
would  appear,  subject  to  public 
comment,  to  comply  with  the  court 
order,  SMCRA  and  30  CFR  Chapter  VII. 
The  Secretary  conditions  his  approval 
on  promulgation  of  an  amendment  to  SR 
2.07.3(6)(b)(i)  to  delete  the  phrase 
"unless  this  requirement  is  waived  by 
all  parties  interested  in  the  conference." 

(v)  (30  CFR  806.12(e)(1).  SR 
3.02.4(2)(b)(i)(B))  Unlike  30  CFR 
806.12(e)(1),  SR  3.02.4(2)(b)(i)(B)  allows  a 
surety  company  to  cancel  its  bond 
without  the  approval  of  the  Division. 
However,  the  bond  would  not  be 
cancelable  for  any  disturbed  lands  and 
could  only  be  canceled  for  undisturbed 
lands  upon  90  days  notice  to  the 
permittee  and  the  Division  and  only  as 
to  lands  undisturbed  on  the  effective 
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date  of  cancellation.  The  rule  goes  on  to 
provide  that  upon  the  effective  date  of 
cancelation,  if  the  permittee  is  unable  to 
obtain  an  approved  replacement  bond, 
the  permit  must  be  suspended,  revoked 
or  amended  to  include  only  those 
operations  for  which  remaining  bond 
liability  is  sufficient.  The  Secretary  finds 
that  the  Colorado  rule  is  consistent  with 
30  CFR  806.12(e)(1)  because  at  no  time 
will  land  be  disturbed  for  which  there  is 
no  surety  liability. 

(vi)  (30  CFR  807.11(g).  SR  3.03.2(6)) 
The  federal  rule  provides  that  after  an 
initial  decision  on  bond  release,  the 
permittee  or  any  affected  person  may 
file  a  request  for  an  administrative 
hearing  within  30  days  after  being 
notified  of  the  initial  decision.  SR 
3.03.2(6)(a)  requires  the  filing  of  such  a 
request  within  30  days  of  issuance  of  the 
Division's  proposed  decision.  This  could 
result  in  a  substantially  shorter  period 
for  appeal  since  it  is  not  clear  when 
parties  will  receive  notification  of  the 
decision  after  it  is  issued.  In  its 
submission  of  July  25.  1980.  Colorado 
provides  a  proposed  regulatory 
amendment  which  clarifies  "issuance" 
as  meaning  the  mailing  of  written 
notifications.  This  proposed  amendment 
in  the  rules  appears,  subject  to  public 
comment,  to  be  consistent  with  30  CP'R 
Chapter  VII.  The  Secretary  conditions 
his  approval  on  promulgation  of  an 
amendment  to  Colorado's  rules  to 
clarify  the  issuance  of  a  proposed 
decision  on  bond  releases  as  it  relates  to 
subsequent  appeal  rights. 

|vii)  (30CFR807.11(h)(ii).  SR 
3.03.2(6)|b))  The  federal  rule  places  on 
parties  seeking  to  reverse  an  initial 
decision  on  bond  release  the  burden  of 
proving  their  cases  by  a  preponderance 
of  the  evidence.  SR  3"03.2(6)(b) 
incorporates  24^-105.  C.R.S.  1973, 
which  requires  that  the  findings  of  fact 
of  a  hearing  officer  be  upheld  unless 
contrary  to  the  weight  of  the  evidence. 
Since  the  proposed  decision  would  be  a 
finding  by  a  hearing  officer,  the 
Secretary  finds  this  provision  to  be 
consistent  with  S.MCRA  and  30  CFR 
Chapter  VII. 

(viii)  (30  CFR  aOO.lllb).  SR  3.02.1(4);  30 
CFR  808.12(c).  SR  3.04.2(3))  Federal  rule 
30  CFR  800.Vl(b)  slates  that  liability  on 
the  performance  bond  shall  cover  all 
surface  coal  mining  and  reclamation 
operations  to  be  conducted  within  the 
permit  area  during  the  life  of  the  mine. 
Federal  rule  30  CFR  B08.12(c)  states  that 
"Liability  under  any  bond,  including 
separate  bond  increments  or  indemnity 
agreements  applicable  to  a  single 
operation  shall  e.xtend  to  the  entire 
permit  area."  SR  3.02.1(4)  and  SR  3.04.2 
State  that  "[l|iability  under  any  bond. 


unless  otherwise  provided  in  the  bond. 
shall  extend  to  all  lands  disturbed 
including  lands  outside  the  permit  area 
if  surface  coal  mining  operations  are 
conducted  upon  such  lands. '  The  phrase 
'unless  otherwise  provided  in  the  bond  " 
makes  the  State  rules  inconsistent  with 
the  provisions  of  30  CFR  800.11(b)  and 
808.12(c)  that  require  the  liability  of  any 
bond  to  extend  to  the  entire  permit  area. 
The  Secretary  conditions  approval  on 
Colorado  amending  SR  3.02.1(4)  and 
3.04.2(1)  by  deleting  the  phrase  'unless 
otherwise  provided  in  the  bond."  In  its 
submission  of  July  25,  1980,  the  State  has 
proposed  an  amendment  to  SR  3.02.1(4) 
and  SR  3.04.2(3)  to  delete  the  phrase 
"unless  otherwise  provided  in  the 
bond."  This  part  of  the  proposed 
amendment  to  the  rules  appears 
acceptable  to  assure  that  bond  liability 
extends  to  all  surface  mining  operations 
on  the  permit  area.  In  its  submission  of 
July  25.  1980.  Colorado  has  proposed  an 
additional  modification  in  SR  3.02.1(4) 
and  SR  3.04.2  that  would  if  enacted, 
create  an  exception  to  the  provisions 
requiring  the  liability  of  any  bond  to 
extend  to  the  entire  permit  area  and 
appears  inconsistent  with  30  CFR 
808.12(c). 

(ix)  (30  CFR  805.14(a),  SR  3.02.2(4)  and 
SR  3.02.2(4)(a))  The  federal  rule  requires 
that  the  performance  bond  amount  will 
be  "adjusted  by  the  regulatory  authority 
as  the  acreage  in  the  permit  area  is 
revised,  methods  of  mining  operation 
change,  standards  of  reclamation 
change  or  when  the  cost  of  future 
reclamation,  restoration  or  abatement 
work  changes."  The  federal  rule  also 
states  that  the  bond  amount  is  to  be 
reviewed  by  the  regulatory  authority 
when  the  permit  is  reviewed  under  30 
CFR  788.11  (which  is  to  be  no  later  than 
the  middle  (2.5  years)  of  the  permit  term 
(5  years  in  most  cases).  The  State 
regulations  require  review  of  bond 
amounts  every  two  years.  Therefore,  the 
Secretary  finds  that  this  aspect  of  the 
State  requirements  is  more  stringent 
than  the  federal  requirements. 

However,  the  State  (under  SR 
3.02.2(4)(a))  has  no  equivalent  to  the 
federal  requirement  under  30  CFR 
800.11(a)  and  80.S. 14(a)  for  reviewing  a 
performance  bond  upon  permit  renewal. 
The  Secretary  finds  that  if  the  permit 
renewal  falls  between  the  2-year  review 
required  by  the  Stale  regulations,  the 
State  would  not  be  required  to  review 
the  performance  bonding  under  the 
State  regulations  when  a  permit  is 
renewed.  In  its  submission  of  July  25. 
1980.  the  State  proposed  a  regulatory 
amendment  which  specifies  thai  the 
Division  shall  also  review  each 
outstanding  perlormance  bond  at  the 


time  permit  renewals  are  processed. 
This  proposed  rule  change  appears, 
subject  to  public  comment,  to  be 
consistent  with  30  CFR  805.14.  The 
Secretary  conditions  his  approval  on 
promulgation  of  a  regulatory  amendment 
to  provide  for  review  of  outstanding 
performance  when  processing  permit 
renewals. 

(x)  (30  CFR  806.11(b).  SR  3.02.4[2)(e)) 
The  federal  rule  provides  criteria  for  the 
regulatory  authority  to  use  in  accepting 
a  self-bond  from  an  applicant.  These 
requirements  include  the  name  and 
address  of  a  suitable  agent  to  receive 
service  of  process  and  a  showing  that 
the  applicant  or  the  applicant's  parent 
organization  has  a  net  worth  of  no  less 
than  six  times  the  total  amount  of  self- 
bond  obligations  on  all  permits  issued  to 
the  applicant  in  the  United  States.  The 
Slate  regulation,  SR'5.0^.4(2)(e), 
specifies  that  the  only  self-bond  it  will 
accept  is  a  collateral  bond. 

In  its  submission  of  )uly  25.  1980  (page 
5.  Bonding  Response).  Colorado 
addresses  the  self-bonding  issue  and 
states  that  with  the  shifi  of  real  and 
personal  property  first-liens  to  collateral 
bonds,  under  the  new  bonding 
regulations,  including  the  federal 
requirements  for  the  proof  of  ownership, 
valuation  and  limitations  on  such 
property  should  be  adequate  to  meet  the 
intent  of  the  Act.  Beyond  this,  the  State 
emphasized  that  it  is  simply  not 
allowing  any  self-bonds  at  this  time  and 
therefore,  is  promulgating  no  r.iles  for 
such.  The  State  also  notes  that  the  self- 
bonding  provision  in  the  State  Act  is  the 
only  authority  by  which  the  State  can 
include  real  and  personal  properly. 

The  Secretary  believes  that  although 
there  is  a  difference  in  the 
nomenclature,  the  slate  regulations 
provide  that  the  onh  "self-bond"  which 
will  be  accepted  is  one  accompanied  by 
a  perfected  first-lien  security  interest  in 
real  or  personal  properly  which  will 
meet  the  criteria  for  a  collateral  bond 
under  SR  3.02.4(2)|c).  Accordingly,  the 
Secretarv  finds  the  State  rule  to  be 
consistent  with  SMCRA  and  .30  CFR 
Chapter  VII. 

Ixi]  130  CFR  807.12(b).  SR  3.03.1(2)) 
The  federal  rule  specifies  that  up  to  60 
percent  of  the  bond  amount  may  be 
released  after  backfilling,  grading, 
drainage  control  and  lopsoiling  have 
been  completed.  An  additional  amount 
of  up  to  25  percent  can  be  released  after 
reclamation  phase  II  is  completed.  The 
federal  rule  further  requires  that  the 
regulatory  authoriU  must  retain  at  least 
15  percent  of  the  bond  amount  until 
reclamation  phase  III.  including  the 
extended  liability  period,  is  completed. 
SR  3.03.1(2]  allows  up  to  60  percent 
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bond  release  without  topsoil 
replacement.  The  State  rule  lists  no 
percentages  for  the  other  two  phases  of 
bond  release.  In  its  submission  of  July 
25. 1980  (page  5,  Bonding  Response), 
Colorado  assert!  that  it  has  found 
reclamation  costs  to  exceed  60%  before 
topsoil  replacenient  occurs  and  wishes 
to  make  releases  consistent  with 
reclamation  costs  so  long  as  the  State 
retains  sufficient  liability  necessary  for 
the  Division  to  complete  the  approved 
reclamation  plan  pursuant  to  SR 
3.03.1(3)(a)  and  (d).  The  State  rule  could 
allow  a  higher  percentage  of  bond  to  be 
released  for  a  lesser  amount  of  work 
than  permissible  under  the  federal 
regulations  and  provide  no  minimum 
percentage  that  must  be  retained  for 
completion  of  reclamation  phase  III — the 
extended  liability  on  revegetation. 
Therefore,  the  Secretary  finds  SR 
3.03.1(2)  less  stringent  and  inconsistent 
with  30  CFR  807.12(b).  The  Secretary 
conditions  his  approval  on  Colorado 
amending  SR  3.03.1(2)  to  be  consistent 
with  the  bond  release  percentages  in  30 
CFR  807.12(a). 

In  addition,  the  federal  rule  requires 
that  "(t]he  maximum  liability  under 
performance  bonds  applicable  to  a 
permit  which  may  be  released  at  any 
time  prior  to  the  release  of  all  acreage 
from  the  permit  area  shall  be  calculated 
*  *  *"  by  a  speoific  formula  (emphasis 
added).  The  State  has  no  equivalent  to 
the  phrase  "*   *  *  ai  any  time  prior  to 
the  release  of  all  acreage  from  the 
permit  area  *  *|  *"  in  the  State 
regulation.  The  Secretary  finds  that  this 
omission  is  unacceptable.  The  State 
rules  appear  to  assume  that  acreage  is 
released  from  the  permit  area  when 
bond  is  released  which  is  not  the  case. 
The  federal  requirement  is  that  acreage 
is  not  to  be  released  from  the  permit 
area  until  all  requirements  of  the  Act, 
regulations  and  permit  are  met.  The 
State,  in  the  July  25, 1980  submission, 
offers  the  following  proposed 
amendment  to  SR  3.02.1(4)  to  address 
this  concern:  "No  acreage  shall  be 
released  from  the  permit  area  until  the 
bond  liability  applicable  to  the  permit 
area  has  been  fylly  released  under  this 
paragraph  and  3R  3.03.1(2)(c)."  This 
proposed  regulatory  amendment 
appears,  subject  to  public  comment,  to 
be  consistent  wjth  30  CFR  807,12(b).  The 
Secretary  conditions  his  approval  on 
promulgation  of  an  amendment  to 
Colorado's  rules  to  establish  that  no 
acreage  shall  be  released  from  the 
permit  area  until  the  bond  liability 
applicable  to  the  permit  area  has  been 
fully  released. 

(xii)  (30  CFR  807.12(d),  SR  3.03.1(3)(d)) 
Section  509(a)  c^  SMCRA  requires  that 


in  no  case  shall  the  bond  for  the 

entire  area  under  one  permit  be  less 
than  $10,000."  The  Colorado  program 
contains  no  counterpart.  In  its 
submission  of  July  25, 1980,  Colorado 
has  proposed  an  amendment  to  its 
regulations  to  clearly  specify  that  in  no 
case  shall  the  total  bond  amount 
applicable  to  the  permit  area  be  less 
than  $10,000.  The  Secretary  finds  this 
proposed  amendment  to  be  consistent 
with  30  CFR  807.12(d)  and  therefore 
conditions  his  approval  on  the 
promulgation  of  this  rule  change. 

(xiii)  Portions  of  the  following  federal 
bonding  regulations  were  proposed  for 
amendment  on  January  24,  1980  (45  FR 
6028-6042):  30  CFR  800.5,  800.11(b)(1), 
800.13,  Part  801,  805.13,  805.14,  806.11. 
806.12,  806.13,  806.14.  806.17,  807.12, 
808.11,  808.12,  and  808.13(a).  Colorado 
incorporated  part  of  the  January  24, 
1980,  language  in  its  proposed 
regulations.  Final  federal  regulations  on 
the  above  referenced  bonding  sections 
were  published  on  August  6,  1980  (45  FR 
52306-52324).  Because  of  the  public 
comment  received  by  the  Secretary 
during  the  promulgation  process,  many 
changes  were  made  lo  the  proposed 
rules.  The  Secretary  is  taking  the 
position  that  the  programs  bonding 
provisions  may  be  approved  if  they  are 
consistent  with  the  Federal  rules  as  they 
existed  when  the  Colorado  program  was 
submitted  on  February  29,  1980,  or  with 
the  rules  as  amended  August  6, 1980. 
The  Colorado  provisions  discussed 
below  were  based  on  the  federal 
regulations  proposed  on  January  24, 
1980.  Because  the  federal  regulations 
were  revised  prior  to  final  promulgation 
on  August  6,  1980  the  Colorado 
regulations  are  in  some  places 
inconsistent  with  the  federal 
requirements. 

A  detailed  discussion  of  the  Colorado 
rules  as  they  relate  to  the  new  bonding 
regulations  follows.  At  some  future  time, 
the  Secretary  will  notify  the  State  of  any 
further  changes  required  under  OSM's 
new  bonding  regulations  and  the  State 
will  be  allowed  sufficient  time  to 
accomplish  the  changes  as  program 
amendments  pursuant  to  30  CFR  732.17. 

A.  (30  CFR  805.13(f).  SR  3.02.1)  The 
Secretary  finds  that  the  State's  language 
is  consistent  with  the  new  federal 
language. 

B.  (30  CFR  805.13(b),  SR  3.02.3(2))  The 
State  has  added  an  exception  to 
beginning  the  liability  period  over  again 
by  excluding  certain  selected  husbandry 
practices.  However,  the  State  has  not 
included  the  qualifications  found  in  30 
CFR  805.13(b)(3)  for  determining 
whether  or  not  husbandry  practices 
should  be  allowed.  The  Secretary  finds 
that  this  exclusion  makes  SR  3.02.3(2) 


less  stringent  than  the  federal 
counterpart  and  conditions  his  approval 
on  the  State's  amending  SR  3.02.3(2)  to 
include  the  qualifying  husbandry 
practices  permissible  under  30  CFR 
805.13(b). 

In  addition,  in  SR  3.02.3(2)(d)(ii)  the 
State  included  OSM's  proposed  change 
for  30  CFR  805.13(c)(2)  relating  to  the 
separation  of  certain  portions  of  the 
original  bonded  area  to  require 
extended  liability  because  of 
augmentation.  OSM's  final  regulations 
changed  the  proposed  regulation, 
concerning  one  of  the  criteria  for  these 
areas,  to  read:  "Is  limited  to  isolated, 
distinguishable,  and  contiguous  portions 
of  the  bonded  area  and  does  not 
comprise  scattered  or  intermittent 
occurrences  throughout  the  bonded 
area."  The  State  rule  reads:  "Is  limited 
to  a  distinguishable  contiguous  portion 
of  the  bonded  area."  The  State  rule,  like 
the  proposed  federal  rule,  limits  this 
provision  by  allowing  only  one  such 
occurrence  for  each  increment  of 
bonded  area  because  the  word  "portion" 
is  singular.  The  final  federal  provision 
allows  more  flexibility.  Therefore,  the 
State  rule  is  more  restrictive  but 
consistent  and  acceptable.  The  intent  of 
the  final  federal  rule  was  to  allow  use  of 
this  provision  on  isolated  portions  and 
restricting  its  applicability  to  scattered 
occurrences.  In  light  of  this,  the  State 
may  wish  to  examine  this  rule  and 
amend  it  according  to  the  final  federal 
rule  and  amend  its  program  pursuant  to 
the  provisions  of  30  CFR  732.17. 

C.  (30  CFR  806.11,  SR  3.02.4(1))  The 
State,  in  line  with  the  proposed  federal 
regulations,  stipulated  that  real  or 
personal  property  for  collateral  bonding 
must  be  located  in  the  State.  The  final 
federal  regulations  deleted  the 
requirement  for  the  property  to  be 
located  in  the  State.  Therefore,  the 
Secretary  finds  that  the  Stale  regulation 
is  more  stringent  than  the  federal 
regulation. 

D.  (30  CFR  806.12(h),  SR  3.02.4(2)(c)) 
The  Secretary  finds  that  the  State 
regulation  is  consistent  with  the  federal 
regulation  containing  the  requirements 
for  real  and  personal  property  posted  as 
a  collateral  bond.  The  only  difference  is 
that  Colorado  will  only  accept  a 
mortgage  or  perfected  first-lien  security 
interest  in  real  or  personal  property 
"located  in  the  State."  As  discussed 
above,  this  makes  the  State  regulation 
more  stringent  than  the  federal 
regulation. 

E.  (30  CFR  806.12(g),  SR  3.02.4(2)(d)(ii)) 
The  federal  regulations  state  that  "the 
regulatory  authority  may  approve  the 
use  of  letters  of  credit  as  security  in 
accordance  with  a  schedule  approved 
with  the  permit."  The  State  does  not 
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include  this  language.  The  Secretary 
finds  that  the  State  regulation  is 
consistent  with  the  new  federal 
regulation  since  the  above  quoted 
language  was  not  intended  to  mean  that 
letters  of  credit  could  not  be  used  as 
security  other  than  at  the  time  of  permit 
approval.  The  Secretary  also  believes 
that  it  is  clear  under  the  State  language 
that  it  is  the  issuing  bank  which  must 
give  notice  of  intent  to  revoke  a  letter  of 
credit  at  least  90  days  prior  to 
revocation. 

F.  (30  CFR  808.11  (c).  SR  3.04.2(5])  The 
federal  regulations  ■•*   *   *  allow  the 
surety  to  complete  the  plan,  including 
achievement  of  the  capability  to  support 
the  alternative  postmining  land  use 
approved  by  the  regulatory  authority" 
(emphasis  added).  The  State  regulation 
contains  no  equivalent  to  the  italicized 
portion.  The  Secretary  finds  that  the 
State  regulation  is  consistent  with  the 
federal  regulation  since  the  completion 
of  the  reclamation  plan  would  inherently 
include  achievement  of  the  capability  to 
support  the  appro\ed  alternative 
postmining  land  use. 

G.  (30  CFR  801,  SR  3.06)  In  SR  3.06,  the 
State  incorporated  certain  portions  of  30 
CFR  801,  as  proposed.  Part  801  deals 
with  the  bonding  requirements  for 
underground  coal  mines,  coal-processing 
plants,  associated  structures,  and  other 
coal-related  long-term  facilities  and 
structures.  The  State  rule,  however,  did 
not  contain  pro\"isions  equi\aient  to 
significant  portions  of  the  final  federal 
rule,  including  the  following  portions:  30 
CFR  801.14— Form  of  bond,  30  CFR 
801.16 — Subsidence  and  mine  drainage. 
and  30  CFR  801.17— Bond  Forfeiture, 
Therefore,  the  Secretary  finds  SR  3.06 
inconsistent  with  30  CFR  801.  The 
Secretary  conditions  his  approval  on 
Colorado  amending  SR  3.06  to  be 
consistent  with  30  CFR  801. 

H.  (30CFR806.12(e)(6)(iii), 
806.12(g](7)(iii),  SR  3.02,4(2)(b)(v)(C), 
3.02.4(2)(d)(vi)(c))  The  federal 
regulations  require  that  a  cessation 
order  be  given  operators  who  have  not 
replaced  a  surety  bond  within  90  days 
after  incapacity  of  the  surety.  The  State 
regulations  provide  for  this  but  also  add 
"■    '    *  or  the  Division  shall  amend  the 
relevant  permit  to  include  only  those 
operations  for  which  any  other 
remaining  bond  liability  is  sufficient." 
Although  the  State  regulations  provide 
an  alternative  to  the  operator  having  to 
secure  a  bond  for  the  area  affected  by 
the  surety's  incapacity,  the  operator 
would  not  be  issued  a  cessation  order 
on  the  unbonded  area.  In  addition,  if 
another  bond  is  not  secured,  no  money 
would  be  available  to  the  regulatory 
authority  to  reclaim  land  disturbed  by 


the  operator  while  the  bond  was  in 
effect.  Therefore,  the  Secretary  finds 
that  the  State  regulations  are  less 
stringent  than  their  federal  counterparts 
and  conditions  his  approval  on  the  State 
amending  SR  3.02.4(2)(b)(v)(C)  and 
3.02.4(2)(d](vi)(c]  to  be  equivalent  to  30 
CFR  806.12(e)(6)(iii]  and  806.12(g)(7)(iii). 

(xiv)  Colorado  has  proposed 
performance  bond  requirements  for  coal 
exploration  both  on  and  off  mine  permit 
areas  under  SR  3.05.  The  Secretary's 
bonding  regulations  do  not  have  a 
section  pertaining  to  coal  exploration  off 
a  permit  area.  This  addition  by  the  State 
is  considered  to  make  its  provision  more 
stringent  than  the  federal  rule  and 
therefore  consistent  with  30  CFR 
Chapter  VII. 

(xv)  (30  CFR  807.12(d).  SR  3.03.1(3)(e)) 
The  federal  rule  requires  that  the 
regulatory  authority  retain  enough  bond 
prior  to  completion  of  reclamation  phase 
II  for  the  regulatory  authority  to 
complete  reclamation  if  it  had  to 
achieve  reclamation  according  to  the 
approved  reclamation  plan.  The  State 
rule  does  not  say  that  it  must  retain 
enough  bond  for  the  Division  to 
complete  reclamation.  The  Secretary 
finds  that  the  State's  regulation  is 
unaceptable  because  the  regulatory 
authority's  cost  of  completing 
reclamation  would  normally  be  higher 
than  the  operator's  cost.  The  State's  rule 
would  allow  for  the  possibility  of  the 
retained  bond  amount  being  sufficient 
for  the  operator  to  complete  reclamation 
but  insufficient  for  the  regulatory 
authority  if  it  had  to  contract  for 
reclamation  to  be  completed.  Therefore. 
the  Secretary  finds  SR  3.03.1(3](e) 
inconsistent  with  30  CFR  807.12(d).  In  its 
submission  of  July  25.  1980.  Colorado 
proposed  an  amendment  to  the  rules  to 
make  it  clear  that  the  amount  of  bond 
retained  must  be  sufficient  for  the 
Division  to  complete  the  reclamation. 
This  amendment  appears,  subject  to 
public  comment,  to  be  consistent  with  30 
CFR  807.12.  The  Secretary  conditions  his 
approval  on  Colorado  promulgating  an 
amendment  to  SR  3.03.1(3)[e)  to  clarify 
that  the  amount  of  bond  retained  must 
be  sufficient  for  the  Division  to  complete 
the  reclamation. 

(xvi)  (30  CFR  808.13(a),  SR  3.04.1(1)) 
The  State  requires  that  a  bond  be 
forfeited  if  the  Board  has  suspended  or 
revoked  the  permit  o/7(y  either  "(a)  the 
permittee  has  violated  any  of  the  terms 
and  conditions  of  the  bond  including  the 
requirements  of  the  Act  and  the  permit: 
or  (b)  the  permittee  has  failed  to  comply 
with  a  compliance  schedule  approved 
under  3.04.1(2)."  (emphasis  added)  This 
contrasts  with  30  CFR  808.13(a),  which 
makes  each  of  these  three  factors 


independently  sufficient  grounds  for 
mandatory  bond  forfeiture.  The 
Secretary  finds  SR  3.04.1(1)  inconsistent 
with  30  CFR  808.13(a).  The  Secretary 
conditions  his  approval  on  Colorado 
amending  SR  3.04.1(1)  to  include  the 
three  independent  criteria  for  bond 
forfeiture  consistent  with  30  CFR 
808.13(a). 

(xvii)  (30  CFR  806.12(h)(4).  SR 
3.02.4(2)(e)(ix)(B)(III)(4)).  The  only 
securities  which  mav  be  accepted  under 
SR  3.02.4(2)(c)(ix)(BJ(III)(4)  are 
negotiable  bonds  of  the  U.S.  government 
or  general  revenue  bonds  of  the  State. 
Accordingly,  the  State's  omission  of  the 
language  in  the  new  federal  regulation. 
30  CFR  806.12(h)(4).  concerning  rated 
marketable  securities  and  ratio  of  bond 
\alue  to  market  value,  is  acceptable 
because  these  provisions  were  added  to 
the  final  rules  specifically  to  consider 
\  aluation  fluctuation  of  securities  other 
than  those  the  State  accepts.  The  Stale 
in  considering  rule  changes  based  on 
OS.M's  new  bonding  regulations  should 
consider  incorporating  aspects  of  30 
CFR  806.12(1).  The  Secretary  finds  the 
State  rule  to  be  consistent  with  SMCRA 
and  30  CFR  Chapter  VII. 

(h)  DNR  has  the  authority  under 
Section  34-33-123  of  the  Colorado 
Surface  Coal  Mining  Reclamation  Act 
and  the  Colorado  program  provides  for 
civil  and  criminal  sanctions  for 
violations  of  Colorado  law.  regulations. 
conditions  of  permits  and  exploration 
approvals,  including  civil  and  criminal 
penalties,  in  accordance  with  Section 
518  of  SMCRA.  30  USC  1268. 
Conditional  approval  of  this  program  is 
based  on  representations  made  by^ 
Colorado  concerning  Colorado  law  and 
regulations  and  on  the  exceptions  and 
conditions  noted  below: 

(i)  (SMCRA  518(a).  CRS  34-33-123(8)) 
Section  518(a)  of  SMCRA  provides  for 
assessment  of  civil  penalties  against 
■permittees."  which  term  is  defined  in  30 
CFR  Chapter  VII  to  include  both  those 
persons  with  permits  and  those  persons 
who  should  have  a  permit.  CRS  34-33- 
123(8)  holds  "operators"  liable  for  such 
assessments  Colorado  explains  that  it 
uses  the  term  "operator"  in  order  to 
make  it  clear  it  is  including  those 
persons  operating  without  a  permit  (June 
n.  1980.  p.  9.  Responses  to  GSM  Review 
of  Colorado  Act).  However.  Colorado's 
use  of  the  term  would  seem  to  limit  the 
assessment  of  penalties  to  only  the 
operator  and  not  the  permittee  if  the 
permittee  were  different  from  the 
operator.  Colorado  has  stated  in  its 
submission  of  June  11.  1980  (page  9).  that 
where  the  permittee  and  operator  differ, 
the  permittee  may  still  be  the  proper 
party  to  be  assessed  civil  penalties.  As 
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further  explanation  in  its  July  25, 1980 
submission  (page  8),  Colorado  states 
that  the  language  of  SR  5.03.3(l)(b) 
clearly  attributes  violations  to  the 
permittee.  Colorado  emphasizes  that  as 
a  matter  of  policy,  the  Division  will 
attribute  all  violations  to  the  permittee 
except  in  those  instances  where 
violations  of  the  Act  or  regulations  are 
attributed  to  a  parson  who  does  not  hold 
a  valid  permit  (i.«..  an  operator).  Based 
on  this  explanation  and  policy 
statement,  the  Secretary  finds  that  CRS 
34-33-128(8)  as  carried  out  in  the 
Colorado  rules  is  consistent  with 
Section  518(a)  of  SMCRA.  See  also 
Finding  4(d)(xviiii). 

(ii)  (SMCRA  518(3):  30  CFR  845.17 
through  845.20)  On  May  16. 1980,  the 
U.S.  District  Court  for  the  District  of 
Columbia  issued  its  second  round 
decision  in  the  litgation  over  the 
permanent  regulations,  In  re:  Permanent 
Surface  Mining  Regulations  Litigation. 
Civil  Action  No.  79-1144  (May  16,  1980). 
In  that  decision  the  court  answered  the 
Secretary's  request  for  clarification 
regarding  the  Ro»nd  I  decision 
(February  26, 1980.  p.  14)  remanding  the 
civil  penalty  point  system.  The  court 
stated  that  the  Secretary  may  not 
require  states  to  develop  a  system  to 
assess  penalties  et  least  as  stringent  as 
those  imposed  under  the  civil  penalty 
system.  Instead,  States  need  only 
develop  a  penalty  system  incorporating 
the  four  criteria  in  Section  518(a)  of 
SMCRA,  the  procedural  requirements  of 
30  CFR  845.17  thpough  845.20,  the 
requirement  of  845.12  that  all  cessation 
orders  must  be  assessed,  and  the 
requirement  of  845.15(b)  that  a  minimum 
of  $750.00  per  day  be  assessed  for  all 
cessation  orders  issued  for  failure  to 
abate  a  violatioa  Based  on  the  District 
Court's  ruling,  the  Secretary  finds  the 
Colorado  assessment  system  to  be 
acceptable. 

(iii)  (30  CFR  8415.18  (a)  and  (b),  SR 
5.04.3(3))  The  federal  rules  give  an 
operator  15  days  to  request  a  penalty 
conference  and  require  the  conference 
officer  to  hold  the  conference  within  60 
days  from  the  time  of  the  request.  SR 
5.04.3(3)  shorten$  these  time  periods  to 
10  days  and  30  days,  respectively.  The 
Secretary  finds  these  differences  to  be 
acceptable  as  they  are  similar  to  the 
federal  requirements. 

(iv)  (SMCRA  320(b)(1)(B),  CRS  34-33- 
135(2))  Section  520(b)(1)(B)  of  SMCRA 
provides  that  any  person  may  intervene 
as  a  matter  of  right  in  an  action  brought 
by  the  Secretary  or  the  state  in  a  court 
of  the  United  States.  Colorado  correctly 
points  out  (June  11, 1980.  p.  10.  Response 
to  OSM  Review  of  Colorado  Act)  that 
this  provision  is  Intended  to  mitigate  the 


prohibition  in  Section  520(b)(1)(B)  on 
initiation  of  a  suit  by  a  citizen  where  the 
Secretary  or  the  state  has  already 
commenced  and  is  diligently  prosecuting 
a  civil  action  to  require  compliance  with 
the  Act.  There  is  no  such  prohibition  in 
Colorado's  program.  Colorado  states 
that  "[a]ny  citizen  can  bring  his  own  suit 
including  a  motion  for  joinder,  if  that  is 
appropriate  under  the  circumstances" 
(Colorado  submission.  July  11,  1980.  p. 
11).  Accordingly,  the  Secretary  finds 
that  a  State  counterpart  to  Section 
520(b)(1)(B)  is  unnecessary  and  that  the 
State  provision  is  consistent  with 
SMCRA. 

(v)  (SMCRA  520(b)(2),  CRS  34-33- 
135(2)  (a)  and  (b))  Section  520(b)(2)  of 
SMCRA  requires  a  showing  that  a 
violation  or  order  would  "immediately 
affect  a  legal  interest  of  the  plaintiff  as 
a  condition  precedent  to  commencement 
of  a  citizen  suit  without  60  days  prior 
notice.  CRS  34-33-135(2)  (a)  and  (b), 
however,  require  a  plaintiff  to  show 
"irreparable  injury"  before  being  able  to 
immediately  commence  a  citizen  suit. 
The  State  has  argued  (June  11,  1980 
submission,  p.  13,  Responses  to  OSM 
Review  of  Colorado  Act)  that  these 
provisions  are  basically  intended  for 
emergency  situations  and  that  to  obtain 
temporary  relief  a  plaintiff  would  need 
to  show  irreparable  injury  to  obtain 
such  relief  under  either  the  federal  or 
State  statutes.  However,  even  if  this  is 
true,  the  federal  section  still  allows  a 
citizen  or  operator  to  get  into  court  60 
days  earlier  and  thereby  obtain  final 
relief  sooner.  Accordingly,  the  Secretary 
finds  that  CRS  34-33-135(2)  (a)  and  (b) 
is  unacceptable  in  this  respect  and 
conditions  his  approval  of  the  Colorado 
program  on  the  enactment  of  statutory 
language  to  remedy  this  deficiency. 

(vi)  (SMCRA  526(c),  CRS  34-33-135(3)) 
CRS  34-33-135(3)  provides  that  any  civil 
action  shall  be  tried  in  such  county  as  is 
provided  by  the  Colorado  rules  of  civil 
procedure.  The  Secretary  finds  that 
Colorado  Rule  of  Civil  Procedure  98, 
which  provides  that  venue  for  all 
actions  affecting  real  property, 
franchises  or  utilities  will  be  in  the 
"county  in  which  the  subject  of  the 
action  ...  is  located"  is  the  functional 
equivalent  of  Section  520(c)  of  SMCRA, 
which  limits  venue  to  the  judicial 
district  in  which  the  operation  is 
located.  The  Colorado  program  therefore 
provides  an  acceptable  counterpart  to 
SMCRA  520(c). 

(vii)  (SMCRA  520(d),  CRS  34-33- 
135(4),  Colorado  Rule  of  Civil  Procedure 
65(C))  Section  520(d)  of  SMCRA  gives  a 
court  discretion  to  require  security  when 
injunctive  relief  is  requested  in  a  citizen 
suit  in  accordance  with  the  Federal 


Rules  of  Civil  Procedure.  CRS  34-33- 
135(4)  provides  that  the  court  shall 
require  security  in  accordance  with 
Colorado  Rule  of  Civil  Procedure  65(c), 
which  is  essentially  the  same  as  Section 
520(d)  of  SMCRA.  However,  since  the 
amount  of  such  cost  is  discretionary 
under  the  Colorado  rule,  the  Secretary 
finds  the  provisions  to  be  equivalent. 

(viii)  (30  CFR  845.20(d))  The  Colorado 
program  contains  no  counterpart  to  30 
CFR  845.20(d),  which  requires  that  any 
increase  in  the  amount  of  a  penalty 
resulting  from  administrative  or  judicial 
review  must  be  paid  within  15  days  after 
the  final  order  resulting  from  the  review 
is  mailed  to  the  person  to  whom  the 
initial  notice  of  violation  or  cessation 
order  was  issued.  In  its  submission  of 
July  16,  1980  (page  9).  Colorado  has 
proposed  an  amendment  to  the  State 
rules  at  SR  5.04.3(5)  which  is  identical  to 
30  CFR  845.20(d).  The  Secretary  finds 
that  this  proposed  change  appears  to  be 
consistent  with  SMCRA  and  30  CFR 
Chapter  VII  and  conditions  his  approval 
on  promulgation  of  this  regulatory 
amendment  or  other  amendment  to 
Colorado's  program  to  make  it 
consistent  with  the  federal  requirement. 

(ix)  (SMCRA  520(a),  CRS  34-33- 
135(3))  Section  520(a)  of  SMCRA 
provides  that  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  may  commence  a  civil  action 
on  his  own  behalf  to  compel  compliance 
with  SMCRA.  Section  520(c)(2)  of 
SMCRA  provides  that  in  such  actions, 
the  Secretary  or  the  state  regulatory 
authority  may  intervene  as  a  matter  of 
right.  The  State  act  grants  no  right  of 
intervention  to  the  Division  or  Board  in 
such  citizen  suits.  Therefore,  the 
Secretary  finds  CRS  34-33-135(3) 
inconsistent  with  Section  520(c)(2)  of 
SMCRA.  In  the  June  11, 1980  submission, 
Colorado  has  proposed  a  statutory 
amendment  to  CRS  34-33-135  to  allow 
the  Division  or  Board,  if  not  a  party,  to 
intervene  as  a  matter  of  right.  This 
amendment  appears,  subject  to  public 
comment,  to  be  consistent  with  Section 
520(c)(2)  of  SMCRA.  The  Secretary 
conditions  his  approval  on  Colorado 
enacting  an  amendment  to  CRS  34-33- 
135  granting  to  the  Division  or  Board  the 
right  to  intervene  in  citizen  suits. 

(x)  (30  CFR  843.15(b),  SR  5.03.2(6))  30 
CFR  843.15(b)  provides  that  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining  expressly 
or  by  necessary  implication  shall  not 
expire  within  30  days  of  its  issuance  if 
the  regulatory  authority  fails  to  hold  an 
informal  public  hearing,  even  if  the 
condition,  practice,  or  violation  in 
question  has  been  abated.  SR  5.03.2(6)  is 
silent  on  this  point,  but  makes  it  clear 
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that  expiration  of  such  an  order  or 
notice  would  not  affect  the  Division's 
authority  to  assess  civil  penalties.  The 
necessary  implication  of  the  State  rule  is 
that  abatement  of  the  condition, 
practice,  or  violation  does  not  affect  the 
status  of  the  notice  or  order  either.  Such 
a  notice  or  order  would  still  be  counted 
for  such  purposes  as  determining  a 
pattern  of  violations  or  a  history  of 
previous  violations.  Accordingly,  the 
Secretary  finds  the  State  rule  consistent 
with  30  CFR  843.15(b). 

(xi)  (SMCRA  518(i),  30  CFR 
845.18(d)(1).  SR  5.04.3(4)(a))  SR 
5.04.3(4)(a)  requires  that  settlement 
agreements  reached  at  penalty 
assessment  conferences  provide  that  the 
operator  waives  all  rights  to  further 
review  of  the  violation  or  penalty  by 
paying  the  agreed  penalty  within  the 
prescribed  time  (which  may  not  be  more 
than  30  days  after  the  agreement  is 
signed).  The  federal  regulation.  30  CFR 
845.18(d)(1),  is  similar  in  requiring  that 
the  settlement  agreement  contain  a 
clause  that  "the  person  assessed  be 
deemed  to  have  waived  all  rights  to 
further  review  the  violation  or  penalty  in 
question,  except  as  otherwise  expressly 
provided  for  in  the  settlement 
agreement."  The  Secretary  believes  that 
the  State  provision  represents  a  same  or 
similar  procedure  in  accordance  with 
Section  518(i)  of  SMCRA. 

In  reaching  this  conclusion,  the 
Secretary  notes  that  there  is  an 
exemption  in  the  federal  regulation  from 
the  requirement  that  settlement 
agreements  contain  this  language,  with 
no  standard  for  limiting  the  use  of  the 
exemption.  In  addition,  the  result  of  the 
State  regulation  is  merely  to  restore  the 
period  for  appeal  of  the  results  of  the 
assessment  conference.  Failure  to  pay 
the  penalty  set  forth  in  the  settlement 
agreement  results  in  the  issuance  of  a 
"notice  of  fixed  penalty  and  order  to 
pay,"  the  same  notice  and  order  which 
is  issued  if  there  is  no  assessment 
conference  or  if  the  conference  fails  to 
resolve  the  issues.  The  period  of  time  for 
appeal  from  this  notice  and  order  is  the 
same  under  all  of  these  circumstances. 
For  these  reasons,  the  Secretary 
believes  the  State  regulation  is  similar  to 
the  federal  requirement  and  therefore  is 
acceptable. 

(i)  DNR  has  the  authority  under 
Colorado  laws,  and  the  Colorado 
program  contains  provisions,  to  issue, 
modify,  terminate  and  enforce  notices  of 
violation,  cessation  orders  and  show- 
cause  orders  in  accordance  with  Section 
521  of  SMCRA,  30  USC  1271,  and  with  30 
CFR  Chapter  VII,  Subchapter  L 
including  the  same  or  similar  procedural 
requirements.  The  enforcement 


authorities  analogous  to  Section  521  of 
SMCRA  and  the  applicable  provisions 
of  30  CFR  Chapter  VII,  Subchapter  L  are 
contained  in  Section  34-33-123  of  the 
Colorado  Surface  Coal  Mining 
Reclamation  Act  and  in  Rule  5  of  the 
Colorado  regulations.  Conditional 
approval  of  this  program  is  based  on 
representations  made  by  Colorado 
concerning  Colorado  law  and 
regulations  and  on  the  exceptions  noted 
below: 

(i)  (SMCRA  521(a)(4):  SMCRA  525(a): 
30  CFR  843.13(d);  CRS  34-33-124;  SR 
5.03.5(3))  Section  521(a)(4)  of  SMCRA 
provides  for  advance  notice  to  all 
interested  parties  of  the  time  and  place 
of  any  hearing  concerning  a  show-cause 
order  and  Section  525(a)  of  SMCRA 
requires  written  notice  to  be  given  to  all 
interested  persons  of  a  hearing  to 
review  citations  issued  for  violations  of 
the  Act's  requirements.  CRS  34-33-124 
provides  for  such  notice  to  be  given  only 
to  the  permittee.  Although  the  State 
statute  does  not  provide  individual 
notice  to  interested  parties,  the  State 
publishes  a  monthly  newsletter  which 
has  an  extensive  mailing  list.  This 
newsletter  contains  such  notice.  The 
State  contends  that,  as  a  result, 
"interested  parties"  should  receive 
notice  of  any  hearing  concerning  a 
show-cause  order  or  review  of  a 
citation.  While  the  newsletter  may,  in 
fact,  provide  appropriate  notification  to 
"interested  parties"  in  many  cases,  such 
a  notification  system  cannot  with 
certainty  provide  advance  notice  to  "all 
interested  parties"  as  required  by 
SMCRA  521(a)(4)  and  SMCRA  525(a). 
Therefore,  the  Secretary  conditions  his 
approval  on  Colorado  amending  CRS 
34-33-124  to  provide  for  advance  notice 
to  all  interested  parties  of  the  time  and 
place  of  any  hearing  concerning  a  show- 
cause  order  or  a  hearing  to  review 
citations  issued  for  violations  of  the 
Act's  requirements. 

(ii)  (SMCRA  525(d),  CRS  34-33-124(4); 
30  CFR  840.13(e).  SR  5.03.3(4))  Section 
525(d)  of  SMCRA  provides  that,  where 
the  Secretary  revokes  a  permit,  the 
permittee  shall  cease  surface  coal 
mining  operations  on  the  permit  area. 
CRS  34-33-124(4)  and  SR  5.03.3(4) 
provide  for  cessation  of  surface  coal 
mining  operations  under  these 
circumstances  "as  specified  by  the 
Board."  Colorado  asserts  in  its 
submission  of  June  11, 1980  (page  15), 
that  "the  purpose  of  this  language  is  to 
allow  *   *   *  certain  activities  which 
would  foster  reclamation,  but  which 
might  not  be  reclamation  activities 
themselves,  to  continue."  Colorado 
further  explains  that  under  some 
circumstances  a  small  amount  of  mining 


might  be  required  in  order  to  complete 
reclamation.  The  State  emphasizes  that 
it  does  not  intend  to  provide  a  loophole 
to  get  around  the  "pattern  of  violations" 
or  "show  cause  order"  situations  as 
described  in  the  federal  and  State  laws. 
The  State  further  notes  that,  if  the  Board 
goes  through  the  process  of  revoking  an 
operator's  permit,  it  will  not  reverse 
itself  and  grant  unreasonable  mining 
activities.  Based  on  the  State's 
explanation,  the  Secretary  believes  that 
CRS  34-33-124(4)  will  be  applied  in  the 
same  fashion  as  Section  525(d)  of 
SMCRA.  and  accordingly  finds  that  CRS 
34-33-124(4)  is  consistent  with  SMCRA 
and  30  CFR  Chapter  VII. 

(iii)  (SMCRA  521(a)(5).  30  CFR 
843.14(a).  CRS  34-33-123(4))  SMCRA 
521(a)(5)  and  30  CFR  843.14(a)  require 
that  each  notice  of  violation  or  cessation 
order  shall  be  given  "promptly"  to  the 
permittee  or  his  agent.  30  CFR  843.14(a) 
provides,  with  two  exceptions,  that 
notices  of  violation  and  cessation  orders 
shall  be  served  at  the  site.  CRS  34-33- 
123(4)  requires  personal  service  on  the 
operator  or  his  designated  agent  (as 
defined  in  SR  5.03.4)  within  twenty-four 
hours  of  issuance.  The  Secretary  finds 
this  provision  inconsistent  with  SMCRA 
and  30  CFR  Chapter  VII  because  the 
consequence  of  failure  lo  meet  the 
personal  service  requirement  is  unclear, 
which  may  undermine  the  efficacy  of  the 
notice.  The  Secretary  conditions  his 
approval  on  Colorado  enacting  an 
amendment  to  CRS  34-33-123(4)  by 
deleting  the  requirement  of  personal 
service  of  a  notice  or  order  within 
twenty-four  hours  of  issuance. 

Colorado  has  agreed  to  delete  this 
provision  by  a  proposed  statutory 
amendment  (Colorado  submission,  June 
1, 1980.  p.  11).  Colorado  has  also 
proposed  to  amend  this  provision  to 
allow  for  alternative  service  by  certified 
mail.  The  State  asserts  that  if  is  "both 
willing  and  able  to  issue  notices  of 
violation  and  cessation  orders  in  the 
field."  (Colorado  submission,  June  11. 
1980,  page  13).  The  Secretary  interprets 
this  to  mean  that  the  State  intends  to 
engage  in  field  enforcement  as  a  matter 
of  policv- 

(iv)  (30  CFR  843.11(d),  SR  5.03.2)  The 
Colorado  rule  does  not  explicitly 
provide  that  reclamation  operations 
shall  continue  while  a  cessation  order  is 
in  effect,  as  required  in  30  CFR  843.11(d). 
The  State  asserts  that  since  cessation 
orders  issued  under  this  provision  will 
be  tailored  to  the  portions  of  the 
operations  relevant  to  proscribed 
conditions,  practices,  asd  violations, 
such  cessation  orders  will  necessarily 
result  in  the  continuation  of  reclamation 
operations  unconnected  with  the 


82192 


Federal  Register  /  Vol.  45.  No.  242  /  Monday.  December  15,  1980  /  Rules  and  Regulations 


cessation  orders  (Colorado  program 
side-by-side,  page  $-24,  Volume  4).  In 
view  of  the  State's  assertion  that 
reclamation  operations  will  continue 
while  a  cessation  order  is  in  effect,  the 
Secretary  finds  that  SR  5.03.2  of  the 
Colorado  program  Js  consistent  with 
SMCRA  and  30  CFR  Chapter  VII. 

(v)  (SMCRA  Section  516(c).  CRS  34- 
33-121(3)  and  CRS  34-48-102)  The  State 
law  calls  for  consultation  with  the 
operator  and  Division  of  Mines  prior  to 
suspension  of  undargound  mining  which 
creates  an  imminent  danger  to  certain 
areas.  SMCRA  516(c)  calls  for 
suspension  by  the  fegulatory  authority, 
with  no  mention  ofconsultation.  The 
State  has  modified  its  rules  at  SR 
4.20.4(3)  to  eliminate  consultation  where 
delay  would  exacerbate  any  imminent 
danger  (June  11.  I960  submittal).  This 
change  appears  to  remedy  the  problem, 
since  consultation  Will  only  occur  when 
the  danger  will  not  be  exacerbated.  An 
example  might  be  found  where  an 
operator  and  a  Division  of  Mines 
representative  are  ^n  site  and  a  brief 
consultation  will  bftter  enable  the 
inspector  to  specify  dppropriate 
abatement.  Given  Jhis  change,  the 
Secretarv  finds  thi$  section  to  be 
consistent  with  thtj  SMCRA  and  30  CFR 
Chapter  VII. 

In  addition,  the  3tate  law  appears  not 
to  require  suspension  in  as  broad  a 
ranee  of  cases  as  sft  out  in  SMCRA.  The 
federal  Act  refers  Ijo  particular  facilities 
which,  if  adjacent  |o  an  underground 
mine,  require  suspension  of  the 
underground  minirlg  if  an  imminent 
danger  exists.  One  of  these  facilities  is 
major  impoundments.  The  State  act 
cross-references  to  other  statutory 
provisions  (including  CRS  34-48-102) 
protecting  the  particular  facilities. 
Although  none  of  these  specifically 
mentions  major  impoundments.  CRS  34- 
48-102  refers  to  "iifiprovements",  and 
Colorado's  Attorney  General  explains 
that  'impoundmenits"  are  considered  to 
be  "improvements''  under  State  law 
(Attorney  General  Opinion.  Colorado 
resubmission.  Junt^  11.  1980.  page  2). 

In  addition.  CRS  34-4(i-102  provides 
that  no  person  has  the  right  to  mine 
under  any  building  or  other 
improvement  without  securing  the 
owners  against  darnages.  "except  by 
priority  of  right."  Ih  its  submission  of 
July  25.  1980.  Colorado  provided  an 
Attorney  General's  opinion  which 
characterized  this  provision  as  an 
exception  to  surface  owner  protection. 
No  such  exception  appears  in  the 
federal  statute.  The  Attorney  General's 
opinion  states  thai  the  "priority  of  right" 
language  merely  recognizes  the  principle 
of  Pennsylvania  Goal  Co.  v.  Mahon.  260 


U.S.  393.  67  L.Ed.  322,  43  S.  Ct.  158 
(1922).  The  opinion  goes  on  to  state  that 
the  fact  that  this  principle  is  not 
explicitly  recognized  in  Section  516(c)  of 
SMCRAdoes  not  render  it  nugatory. 
However,  if  Congress  had  wished  to 
allow  such  an  exception,  it  could  easily 
have  written  it  into  Section  516(c)  of 
SMCRA.  The  Secretary  conditions 
approval  of  Colorado's  program  on  a 
statutory  change  or  other  measures  to 
make  Colorado's  program  consistent 
with  Section  516(c)  of  SMCRA  by  not 
allowing  any  exception  to  the 
requirement  that  underground  mining  be 
ceased  where  it  creates  imminent 
danger  to  persons. 

(vi)  (30  CFR  845.18(c).  SR  5.04.3(5), 
CRS  34-33-123{8)(b))  The  federal  rule 
requires  OSM  to  serve  a  notice  of 
proposed  assessment  within  30  days  of 
the  issuance  of  the  notice  of  violation  or 
cessation  order  and  to  hold  an 
assessment  conference,  if  requested, 
within  60  days  from  the  date  of  issuance 
of  the  proposed  assessment  or  the  end 
of  the  abatement  period,  whichever  is 
later.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  issue  his  decision.  Under 
the  State  act  (CRS  34-33-123(8]  and  SR 
5.04.3(5)(c)(i)).  the  maximum  time 
between  the  issuance  of  a  notice  of 
violation  or  cessation  order  and  the 
order  fixing  the  penalty  is  60  days.  In  the 
June  11,  1980  submission.  Colorado 
admits,  however,  that  it  is  impossible  to 
fulfill  other  statutory  time  constraints 
regarding  assessment  conferences 
within  the  60  day  maximum.  To  rectify 
this  situation.  Colorado  proposed  (June 
11.  1980)  a  statutory  amendment  to  CRS 
34-33-214(8)ld)  that  will  change  the 
above  60  day  maximum  to  120  days. 
This  amendment  appears,  subject  to 
public  comment,  to  be  consistent  with  30 
CFR  Part  845.  Because  the  State  cannot 
meet  its  own  time  constraints,  the 
Secretarv  conditions  his  approval  on 
Colorado  amending  CRS  34-33-123(8)(b] 
and  subsequently  modifying  its  rules  to 
allow  an  adequate  period  of  time  for 
assessment  conferences  before  requiring 
the  order  fixing  the  penalty. 

(vii)  (SMCRA  525(c).  30  CFR  843.16, 
CRS  34-33-124(3),  SR  5.03.5(5))  SMCRA 
525(a)  provides  that  a  person  issued  a 
notice  of  violation  or  cessation  order  or 
a  person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
issuance,  modification,  vacation,  or 
termination  of  a  notice  or  order  may 
apply  for  an  administrative  hearing  to 
review  that  action.  SMCRA  525(c)  goes 
on  to  provide  that  pending  completion  of 
the  investigation  and  hearing,  the 
applicant  may  file  with  the  Secretary  a 
written  request  that  the  Secretary  grant 


temporary  relief  from  any  notice  or 
order  issued.  The  use  of  the  term 
"applicant"  in  SMCRA  525(c)  grants  the 
right  to  temporary  relief  in 
administrative  hearings  to  both  the 
person  issued  a  notice  or  order  and  the 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  such 
notice  or  order.  CRS  34-33-124(1) 
appropriately  grants  the  right  to 
administrative  review  to;  (1)  an  operator 
issued  any  notice  of  violation  or 
cessation  order  and  (2)  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  such  notice  or 
order  or  by  any  modification,  vacation, 
or  termination  of  such  notice  or  order. 
CRS  34-33-124(3)  grants  the  right  to 
temporary  relief  in  an  administrative 
hearing  to  an  operator  pending 
completion  of  the  investigation  and 
hearing.  Provisions  for  temporary  relief 
are  found  at  30  CFR  843.16  and  SR. 
5.03.5(5).  The  Secretary  finds  CRS  34- 
33-124(3)  to  be  inconsistent  with 
SMCRA  525(c)  in  that  it  does  not  grant 
the  right  to  temporary  relief  in 
administrative  hearings  to  a  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  the  issuance, 
modification,  vacation,  or  termination  of 
a  notice  or  order.  In  its  submission  of 
June  11.  1980,  the  State  proposed  a 
statutory  amendment  which  deletes  the 
term  "operator"  and  substitutes  the  term 
"any  person  with  an  interest  which  is  or 
may  be  adversely  affected"  at  CRS  34- 
33-124(3).  This  amendment  appears, 
subject  to  public  comment,  to  be 
consistent  with  SMCRA  and  30  CFR 
Chapter  VII.  The  Secretary  conditions 
his  approval  on  Colorado  enacting  a 
modification  to  CRS  34-33-124(3)  and 
subsequently  to  SR  5.03.5(5)  that  grants 
the  right  to  temporary  relief  in 
administrative  hearings  to  a  person 
having  an  interest  which  is  or  may  be 
adversely  affected. 

(viii)  (30  CFR  843.13(a)(2),  SR 
5.03.3(2)(a)(iii))  The  federal  rule  lists 
criteria  for  determining  whether  or  not  a 
pattern  of  violations  exists.  The  State 
rule  includes  these  criteria  but 
additionally  provides  for  consideration 
of  "[tjhe  extent  to  which  the  cited 
violations  w^ere  caused  by  a  greater 
degree  of  fault  than  negligence  *   *   '." 
The  Secretary  does  not  consider  this 
additional  criterion  to  be  sufficiently 
quantifiable  or  meaningful,  and 
therefore  finds  it  inconsistent  with  30 
CFR  843.12(a)(2).  The  Secretary 
conditions  his  approval  on  Colorado 
amending  SR  5.03.3(2)(a)(iii)  to  remove 
consideration  of  the  extent  to  which  the 
cited  violations  were  caused  by  a 
greater  degree  of  fault  than  negligence  in 
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the  determination  of  a  pattern  of 
violations. 

(ix)  (30  CFR  843.11(a)(1).  SR 
5.03.2(l)(a))  There  is  some  ambiguity  in 
SR  5.03.2(l)(a)  concerning  whether  an 
authorized  representative  of  the  State 
regulatory  authority  can  issue  a 
cessation  order  for  conditions  or 
practices  which  are  not  violations  of  the 
State  program  or  permit.  This  is  required 
under  Section  521(a)(2)  of  SMCRA  and 
30  CFR  843.11(a)(1)  if  such  condition  or 
practice  (i)  creates  an  imminent  danger 
to  the  health  or  safety  of  the  public,  or 
(ii)  is  causing  or  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources.  The  State  rule  requires  that 
there  be  a  determination  that  there  is  a 
violation  of  the  State  Act.  regulations, 
permit  or  exploration  approval  or  that 
there  be  "any  condition  or  practice 
subject  to  the  Act."  The  ambiguity 
concerns  this  last  phrase. 

The  Secretary  interprets  the  phrase  in 
question  to  refer  not  merely  to  violations 
of  the  State  Act,  but  rather  to  any 
condition  or  practice  which  comes 
within  the  scope  of  the  Colorado  statute. 
The  State  authority  for  this  regulation  is 
CRS  34-33-123(1),  which  provides: 
"When  *  *  *  an  authorized 
representative  of  the  division 
determines  that  any  conditions  or 
practices  exist  at  a  surface  coal  mining 
operation  which  is  subject  to  this  article 
•  *  *  "  and  the  necessary  conditions 
exist  for  a  cessation  order,  such  an  order 
must  be  issued.  This  provision  of  the 
State  statute  is  consistent  with  Section 
521(a)(2)  and  30  CFR  843.11(a)(1),  and 
the  ambiguous  language  in  5.03.2(l)(a) 
should  be  interpreted  consistently  with 
CRS  34-33-123(1).  Based  upon  this 
interpretation,  the  Secretary  finds  the 
State  rule  consistent  with  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII. 

(x)  (30  CFR  &43.11(b)(2),  SR 
5.03.2(4)(a)(ii))  SR  5.03.2(4)(a)(ii)  requires 
that  each  notice  of  violation  or  cessation 
order  set  forth  with  reasonable 
specificity  a  "description  of  the  steps 
necessary  to  abate  the  violation  in  the 
most  expeditious  manner  physically 
possible,  including  a  description  of  any 
affirmative  obligations  imposed  •  *  *  ." 
CRS  34-33-123(1).  (2),  and  (4)  require 
that  the  period  of  time  for  abatement  be 
set  forth  in  the  notice  or  order  and  CRS 
34-33-123(5)  provides  that  cessation 
orders  remain  in  effect  until  the 
condition,  practice  or  violation  has  been 
abated  or  until  vacated,  modified  or 
terminated  by  the  regulatory  authority. 
The  Secretary  interprets  these 
provisions  to  include  the  requirement  of 
30  CFR  843.11(b)(2)  that  the  cessation 


order  require  the  person  to  whom  it  is 
issued  to  take  all  steps  the  authorized 
representative  "deems  necessary  to 
abate  the  violations  covered  by  the 
order  in  the  most  expeditious  manner 
physically  possible."  Consequently,  the 
Secretary  finds  SR  5.03.2(4)(a)(ii)  to  be 
consistent  with  SMCRA  and  30  CFR 
Chapter  VII. 

(xi)  (30  CFR  843.13(e),  SR  5.02.2(4))  30 
CFR  843.13(e)  requires  that,  while  a 
permit  is  suspended,  the  permittee  must 
complete  all  affirmative  obligations  to 
abate  all  conditions,  practices,  or 
violations  specified  in  the  order.  SR 
5.02.2(4)  is  silent  on  this  point.  However, 
the  Secretary  interprets  the  State  rule  to 
mean  that,  as  a  matter  of  course,  a 
permittee  whose  permit  has  been 
suspended  will  be  required  to  complete 
all  affirmative  obligations  to  abate  all 
conditions,  practices,  or  violations 
specified  in  the  order.  Accordingly,  the 
Secretarv  finds  SR  5.02.2(4)  to  be 
consistent  with  SMCRA  and  30  CFR 
Chapter  VII. 

(j)  DNR  has  the  authority  under 
Section  33-34-126  of  the  Colorado 
Surface  Coal  Mining  Reclamation  Act 
and  Rule  7  of  the  Colorado  program 
contains  provisions  to  designate  areas 
as  unsuitable  for  surface  coal  mining 
consistent  with  CFR  Chapter  VII, 
Chapter  F.  Conditional  approval  of  this 
program  is  based  on  representations 
made  by  Colorado  concerning  Colorado 
laws  and  regulations  and  on  the 
exceptions  noted  below: 

(i)  (30  CFR  761.12(e),  SR  2.07.6(2)(d)(v)) 
The  federal  rule  states  that  where  a 
proposed  surface  coal  mining  operation 
would  be  conducted  within  300  feet  of 
any  occupied  dwelling,  the  application 
must  contain  a  written  waiver  from  the 
owner  of  the  dwelling  consenting  to 
operations  within  a  closer  distance.  The 
waiver  must  be  knowingly  made  and 
separate  from  a  lease  or  deed  unless  the 
lease  or  deed  contains  an  explicit 
waiver.  The  State  rule  specifies  that 
valid  waivers  existing  as  of  August  3, 
1979  shall  be  considered  binding  for  the 
purposes  of  this  section  and  binding 
subsequent  owners  to  such  valid 
waivers  by  prior  owners.  Colorado  goes 
on  to  state  that  all  other  waivers  must 
be  knowingly  made  and  separate  from  a 
lease  or  deed  unless  the  lease  or  deed 
contains  an  explicit  waiver.  In  its 
submission  of  July  16, 1980  (page  4), 
Colorado  notes  that  the  Attorney 
General  advised  that  a  waiver  binding 
subsequent  owners  may  only  be 
considered  valid  by  the  Division  where 
it  is  explicit  within  the  lease  or  deed  of  a 
dwelling.  Based  on  this  clarification,  the 
Secretary  finds  the  State  rule  to  be 
consistent  with  30  CFR  761.12(e). 


(ii)  (30  CFR  764.15(b)(1)  and  (2),  SR 
7.06.4(4)  and  (5))  With  respect  to  initial 
handling  of  a  petition,  the  federal  rules 
specify  that  within  three  weeks  after  a 
determination  that  a  petition  for 
unsuitability  is  complete,  the  regulatory 
authority  shall  circulate  copies  of  the 
petition  (30  CFR  764.15(b)(1))  and  also 
notify  the  public  (30  CFR  764.15(b)(2)). 
The  State  rules  require  such  actions  to 
be  carried  out  30  days  after  a 
determination  that  a  petition  is 
complete.  The  Secretary  does  not 
believe  that  the  time  difference  is 
significant  and  finds  the  State  regulation 
consistent  with  the  federal  rule. 

(iii)  (SMCRA  522(c).  CRS  34-33-126(2); 
30  CFR  764.13.  SR  7.06.2)  With  respect  to 
petitions  to  designate  lands  unsuitable, 
the  State  requires  a  good  faith  effort  by 
the  petitioner  to  identify  surface  and 
mineral  owners.  The  State  says  this 
does  not  require  a  title  search  or 
production  of  a  complete  list  of  names, 
but  merely  an  effort  (Colorado 
submission.  June  11. 1980.  page  13).  If 
some  effort  is  made,  but  no  names  are 
provided,  the  petition  will  not  be 
deemed  to  be  defective,  according  to  the 
State.  In  its  submission  of  July  16,  1980. 
Colorado  has  included  a  form  entitled 
"petition  outline."  This  form  describes 
the  information  required  for  a  petition. 
With  respect  to  information  on  surface 
and  mineral  owner(s)  of  record,  the 
State  has  included  a  footnote  on  the 
form  which  states  that  "|a]bsence  of  this 
information  will  not  adversely  affect  the 
administration  processing  of  this 
petition  or  the  validity  of  the  allegation 
and  supporting  evidence." 

The  Secretary  has  evaluated  the 
State's  explanation  and  the  "petition 
outline"  footnote  and  finds  that  the 
request  for  such  information  (even  as 
qualified  by  the  footnote)  imposes  a 
greater  burden  on  petitioners  than  that 
under  the  federal  rule  and  thus  is 
inconsistent  with  the  petition 
information  requirements  of  Section 
522(c)  of  SMCRA  and  30  CFR  764.13.  The 
Secretary  therefore  conditions  his 
approval  on  modification  of  CRS  34-33- 
126(2)  and  SR  7.06.2  to  delete  the 
requirements  for  a  good  faith  effort  by 
petitioner(s)  to  identify  surface  and 
mineral  owners. 

(iv)  (30  CFR  764.15(c).  SR  7.06.4(7)) 
The  State  rule  and  CRS  34-33-1 26(g) 
provide  that  "after  the  fihng  of  a  petition 
and  no  later  \han  fifteen  days  before  the 
public  hearing,  and  person  may 
intervene."  (emphasis  added).  This 
contrasts  with  30  CFR  764.15(c),  which 
permits  intervention  until  3  days  prior  to 
the  hearing.  This  is  applicable  both  to 
petitions  to  designate  and  petitions  to 
terminate  designations.  The  State's  time 
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period  is  based  upon  considerations  of 
due  process  and  administrative 
convenience  (June  11, 1980,  Response  to 
OSM  Revievk'  of  Colorado  Act,  p.  13);  it 
is  designed  to  allow  the  regulatory 
authority  and  parties  an  adequate 
period  in  advance  of  the  hearing  to 
know  what  allegations  are  being 
presented. 

The  Secretary  recognizes  that  the 
preamble  to  OSM'p  permanent 
regulations  (44  FR 15003,  March  13, 1979) 
rejected  a  similar  change,  stating  that  a 
"longer  period  is  conducive  to  greater 
public  involvement."  However,  the 
Secretary  finds  thie  provision 
acceptable  in  Colorado  for  the  following 
reasons:  First,  the  Btate  provision  affects 
the  general  public  and  industry  equally 
as  to  both  petitions  to  designate  and  to 
terminate.  Second,  under  the  State 
Administrative  Procedures  Act,  CRS  24- 
4-103(4),  the  Board  would  be  required  to 
afford  interested  persons  an  opportunity 
to  submit  data,  views  or  arguments  at 
the  public  hearing,  and  the  Board  is 
further  required  to  consider  all 
submissions.  Thus,  any  interested 
person  would  have  an  opportunity  to 
present  evidence  aquivalent  to  the 
opportunity  afforded  an  intervener. 
Third,  both  the  federal  and  State 
processes  for  designation  provide  that  a 
public  hearing  be  held  within  10  months 
of  the  filing  of  a  petition.  The  only 
minimum  period  before  holding  a 
hearing  is  that  cre$ted  by  the  notice 
requirements.  In  aty  given  case, 
therefore,  the  period  before  the  public 
hearing  might  be  longer  under  the  State 
system  than  under  the  federal  system. 
As  a  consequence,  the  differcince  in 
cutoff  dates  for  intervention  under  the 
two  systems  does  fiot  create  a  real 
difference  in  the  period  during  which  a 
person  may  intervene  and  does  not  limit 
public  participation. 

(k)  DN'R  has  the  .uithority  under  the 
Colrirado  Administrative  Procedures 
Act.  the  Colorado  Surface  Coal  Mining 
Reclamation  Act.  and  Rule  2  of  the 
Color.ido  program  and  the  Colorado 
program  contains  provisions  for  public 
participation  in  the  development  and 
revi.^'  m  of  Colorado  rules  and 
rfCiui.iIions  {see  Fading  4(d)(ii)). 
Colnt-ido  also  h,i  .  'he  authority  to 
p' '. .  idi-  for  publii  jjarticipation  in  the 
pi-.-.riitling  procei-.'J  and  in  the 
enforcement  of  I'sHaws  except  as  noted 
below.  [ 

(  Ti  CFR  Part  4  $K  5.03.6)  43  CFR  Part 
4. '290—4.1296  pro\iclus  for  the  awarding 
of  attorneys"  fees  jo  industry  only  where 
industry  can  provg  had  faith  on  the  part 
of  citizens  in  initi.itmg  an  action.  SR 
5.03.6  does  not  coiltain  a  similar 
provision  to  limit  the  awarding  of 


attorneys'  fees.  The  Secretary  is 
concerned  that  the  State's  provision 
might  inhibit  citizens  from  initiating 
meritorious  actions. 

In  its  submission  of  July  16. 1980  (page 
8),  Colorado  recognizes  that  it  may  be 
entirely  appropriate  to  allow  awarding 
of  attorney's  fees  to  industry  only  if 
industry  can  prove  bad  faith.  In  its 
submission  of  July  25,  1980,  Colorado 
has  supplied  a  proposed  revision  to  SR 
5.03.6  which  provides  for  awarding  of 
attorney's  fees  to  permittees  only  where 
the  permittee  demonstrates  that  the 
person  initiated  or  participated  in  such  a 
proceeding  in  bad  faith  for  the  purpose 
of  harassing  or  embarrassing  the 
permittees.  However,  the  State's 
proposed  rule  is  not  totally  consistent 
with  43  CFR  Part  4.1290-4  J296.  More 
specifically,  the  State's  proposal  has  the 
following  problems:  (1)  the  proposal 
does  not  explicitly  include  expert 
witness  fees;  (2)  the  proposal  does  not 
provide  for  collection  of  costs  from  the 
regulatory  authority  by  operators  or 
individuals;  (3)  the  proposal  does  not 
explicitly  allow  the  award  to  include 
costs  and  expenses  incurred  in  seeking 
the  award;  and  (4)  the  proposal  does  not 
provide  for  appeal  of  the  award  by  any 
party.  The  Secretary,  therefore,  finds  the 
State's  proposed  revision  to  be 
inconsistent  with  43  CFR  Part  4.1290- 
4.1296.  and  thus  conditions  his  approval 
on  promulgation  of  a  rule  consistent 
with  43  CFR  Part  4.1290-4.1296. 

(1)  DN'R  has  the  authority  under 
Colorado  laws  and  the  Colorado 
program  includes  provisions  to  monitor, 
review,  and  enforce  the  prohibition 
against  indirect  or  direct  financial 
interests  in  coal  mining  operations  by 
employees  of  the  Colorado  Mined  Land 
Reclamation  Division  consistent  with  30 
CFR  705.  The  prohibitions  against 
financial  interests  in  coal  mining 
operations  are  contained  in  Rule  1.10  of 
the  Colorado  regulations. 

(m)  DN'R  has  the  authority  under 
Colorado  regulations  to  require  the 
training,  examination,  and  certification 
of  persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA. 
30  CFR  r32.15(b)(12)  does  not  require  a 
State  to  implement  regulations 
governing  certification  and  training  of 
persons  engaged  in  blasting  until  six 
months  after  federal  regulations  in  this 
area  have  been  promulg.ited.  The 
federal  regulations  have  not  been 
promulgated  at  this  time. 

(n)  DN'R  has  the  authority  under 
Colorado  laws  and  the  Colorado 
program  contains  provisions  in  Rule  2  to 
provide  small  operator  assistance 
consistent  with  the  requirements  of  30 
CFR  795. 


(o)  The  Colorado  program  contains  no 
counterpart  to  Section  704  of  SMCRA 
concerning  protection  of  government 
employees.  However,  on  page  16  of  its 
June  11, 1980  submission,  Colorado 
refers  to  CRS  18-8-102,  which  makes  it  a 
misdemeanor  to  obstruct  government 
operations.  Additionally,  CRS  18-8-106 
provides  that  a  person  commits  a  petty 
offense  if,  knowing  that  a  public  servant 
is  legally  authorized  to  inspect  property, 
he  refuses  to  produce  or  make  available 
that  property  for  inspection  at  a 
reasonable  hour,  or  if  he  refuses  to 
permit  the  inspection.  The  penalties  for 
these  other  two  statutes  are  less  than 
the  penalties  in  Section  704.  Therefore, 
the  Secretary  conditions  his  approval  on 
Colorado  amending  its  program 
provisions  to  provide  protection  to 
employees  of  the  State  regulatory 
authority  equivalent  to  the  protection 
afforded  federal  employees  under 
Section  704  of  SMCRA. 

(p)  Colorado  has  the  authority  under 
its  laws  for  administrative  and  judicial 
review  of  State  program  actions  in 
accordance  with  Section  525  of  SMCRA 
and  30  CFR  Chapter  VII,  Subchapter  L. 
The  Attorney  General  of  Colorado 
submitted  an  opinion  to  the  Secretary  on 
June  11, 1980  to  the  effect  that  the 
availability  of  judicial  review  of  actions 
taken  by  the  State  regulatory  authority 
will  not  in  any  way  restrict  the  rights  of 
citizens  to  bring  suits  as  authorized  in 
CRS  34-33-135.  In  view  of  the  Attorney 
General's  opinion,  the  Secretary  finds 
that  an  explicit  provision  to  this  effect  is 
not  required  in  the  Colorado  program. 

(q)  DNR  has  the  authority  under 
Colorado  law  and  the  Colorado  program 
contains  provisions  to  cooperate  and 
coordinate  with  and  provide  documents 
and  other  information  to  the  Office  of 
Surface  Mining  under  the  provisions  of 
.30  CFR  Chapter  VII. 

(r)  The  following  laws  and  regulations 
of  Colorado  affecting  its  regulatory 
program  do  not  contain  provisions 
which  would  interfere  with  or  preclude 
implementation  of  the  provisions  of 
SMCRA  and  30  CFR  Chapter  VII:  The 
Colorado  Surface  Coal  Mining  Act  and 
regulations  adopted  thereunder;  Rule  65: 
Injunction:  Uniform  Commercial  Code 
(CRS  4-4-301  et  spq.j:  Insurance/ 
Bonding  (CRS  10-3-102);  State 
.Administrative  Procedures  Act  (CRS  24- 
4-101  et  seq.y,  Colorado  Open  Records 
Act  (CRS  24-72-201  et  seq.]:  Colorado 
Air  Quality  Control  Act  (CRS  25-8-101 
et  seq.y.  Solid  Wastes  Disposal  Sites  and 
Facilities  (CRS  30-20-101  et  seq.y. 
.\ongame.  Endangered,  or  Threatened 
Species  Conservation  Act  (CRS  33-8- 
101  et  seq.y.  Colorado  Mined  Land 
Reclamation  Act  (CRS  34-32-101  et 
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seq.y,  Colorado  Natural  Areas  Act  (CRS 
36-10-101  et  seq.y.  Transfer  of  Water 
(CRS  37-83-101  et  seq.y.  Reservoir  Plans 
(CRS  37-87-105):  Determination  of 
Designated  Ground  Water  Basins  (CRS 
37_9(>-106);  Permits  to  Construct  Wells 
(CRS  37-90-137):  Water  Right 
Determination  and  Administration  Act 
of  1969  (CRS  37-92-101  et  seq.y. 
Common  Provisions  Regulation.  Air 
Pollution  Control  Commission; 
Regulation  No.  1.  Emission  Control 
Regulations  for  Particulates,  Smokes, 
and  Sulfur  Oxides,  Air  Pollution  Control 
Commission;  Regulation  No.  3  (Proposed 
Repeal  and  Repromulgation  of 
Regulation  No.  3),  Regulation  Requiring 
Air  Pollutant  Emission  Notice,  Emission 
Permits  and  Fees,  Air  Pollution  Control 
Commission:  Ambient  Air  Standards, 
Air  Pollution  Control  Commission: 
Regulation  No.  6,  Standards  of 
Performance  for  New  Stationary 
Sources,  Air  Pollution  Control 
Commission:  Regulations  for  Effluent 
Limitations,  Water  Quality  Control 
Commission. 

(s)  DNR  and  other  agencies  having  a 
role  in  the  program  have  sufficient  legal, 
technical,  and  administrative  personnel 
and  sufficient  funding  to  implement, 
administer,  and  enforce  the  provisions 
of  the  program,  the  requirements  of  30 
CFR  732.15(b),  and  other  applicable 
State  and  federal  laws. 

The  Secretary  has  undertaken  an 
analysis  of  the  proposed  Colorado 
staffing  plan  to  assess  Colorado's  ability 
to  properly  carry  out  inspection  and 
enforcement  activities  and  permitting 
functions  as  required  by  the  Act.  The 
analysis  was  based  on  the  necessary 
activities  related  to  the  approximately 
40  mines  in  Colorado  on  State  and 
federal  lands.  The  analysis  revealed  that 
the  proposed  staffing  level  was 
adequate.  OSM  calculated  that 
Colorado  would  need  approximately  6 
Full  Time  Equivalents  (FTE)  for 
inspection  and  enforcement  activities 
and  approximately  14  FTE  for  permitting 
activities. 

The  analysis  completed  by  OSM  on 
the  adequacy  of  staffing  and  funding  did 
not  include  mines  on  federal  lands. 
Colorado  is  expected  to  propose  to  enter 
into  a  cooperative  agreement  with  the 
Department  of  the  Interior  which,  if 
approved,  would  require  necessary 
inspection  and  permitting  staff  to  carry 
out  program  activities  on  mines  which 
invoke  federal  lands.  The  adequacy  of 
the  Colorado  staffing  and  funding  plan 
to  undertake  activities  on  federal  lands 
will  be  examined  during  the  review  of 
the  proposed  cooperative  agreement. 

(t)  On  August  15, 1980,  Judge  Flannery 
issued  a  further  Memorandum  and 
Order  on  the  question  of  affirmative 


disapproval  by  the  Secretary  of  state 
program  regulations  that  incorporate 
items  invalidated  by  the  court  or 
suspended  by  the  Secretary.  The  court 
recognized  that  a  state  rulemaking 
proceeding  conducted  subsequent  to  the 
court's  May  16,  1980  ruling  could 
independently  adopt  a  regulation  that 
the  Secretary  was  without  power  to 
require  under  SMCRA  and  the 
Secretary's  regulations.  This  is  the  case 
in  Colorado.  In  the  July  11. 1980  cover 
letter  from  Hamlet  J.  Berry  III.  Deputy 
Director  of  the  Colorado  Department  of 
Natural  Resources,  which  accompanied 
the  State's  104th  day  submission 
(Administrative  Record  No.  CO-96),  Mr. 
Barry  noted  that  the  submission 
contained  "all  modifications  to  the 
proposed  regulations  made  in  response 
to  *   '   *  the  Flannery  decisions"  and 
went  on  to  state  that  the  submission 
consisted  of  changes  in  the  proposed 
regulations  as  a  result  of  OSM 
suspensions  or  changes  and  the  two 
opinions  rendered  by  Judge  Flannery. 
The  State  rulemaking  was  concluded 
after  the  court's  May  16, 1980,  order  and 
incorporated  those  changes  which  the 
State  desired  to  make  in  its  regulations 
as  a  result  of  Judge  Flannery's  orders. 

As  a  result  of  these  voluntary  actions 
by  the  State,  and  in  conformance  with 
the  court's  August  15, 1980  order,  the 
Secretary  finds  that  these  provisions  of 
the  Colorado  program  are  no  less 
stringent  than  the  requirements  of 
SMCRA,  and  that  no  State  regulations 
need  to  be  affirmatively  disapproved 
under  the  court's  May  16. 1980,  order. 

E.  Disposition  of  Comments 

The  comments  received  on  the 
Colorado  program  during  the  public 
comment  periods  described  under 
"Background  on  the  Colorado  Program 
Submission"  raised  several  issues.  The 
Secretary  considered  these  comments  in 
evaluating  the  Colorado  program,  as 
indicated  below. 

7.  Performance  Standards  Comments: 

a.  The  Department  of  Energy  contends 
that  Colorado's  definitions  of 
"approximate  original  contour"  (SR 
1.04(12)),  "permittee"  (SR  1.04(90)),  and 
"best  technology  currently  available" 
(BTCA)  (SR  1.04(17))  are  incomplete, 
and  that  the  State  has  no  definition  for 
"compaction,"  "slope,"  "steep  slope."  or 
"topsoil"  as  defined  in  30  CFR  701.5. 

SR  1.04(12)  omits  the  provision  that  all 
"coal  refuse  piles"  must  be  eliminated 
from  the  definition  of  approximate 
original  contour  (AOC)  in  30  CFR  701.5. 
The  State  maintains  (June  11. 1980 
submission.  Attachment  E,  p.  3)  that  its 
definition  of  AOC  is  identical  to  that 
found  in  the  State  and  federal  statutes. 


In  addition,  the  State  argues  that  the 
mandatory  reclamation  techniques 
required  for  coal  refuse  piles  as 
specified  in  30  CFR  816.81-816.93  and  SR 
4.10-4.11  do  not  include  elimination  of 
coal  refuse  piles  to  AOC.  The  State  has 
added  to  the  AOC  definition  appropriate 
cross-references  to  SR  4.05.11.  SR 
4.05.17,  and  SR  4.16  (i.e..  ground  water 
protection,  post-mining  rehabilitation  of 
coal  refuse  embankments  and  post- 
mining  land  use).  The  Secretary  finds 
the  deletion  of  coal  refuse  piles  from  the 
definition  of  AOC  to  be  acceptable 
based  on  the  statutory  definition  in 
SMCRA  and  the  State's  addition  of 
appropriate  cross-references  to  the 
definition  of  AOC. 

Colorado  defines  "permittee"  (SR 
1.04(90))  as  "a  person  holding  a  permit." 
The  Secretary  has  found  this  to  be 
inconsistent  with  the  definition  of 
"permittee"  in  30  CFR  701.5  and  has 
conditioned  his  approval  on  Colorado 
amending  the  definition  of  "permittee" 
in  the  State  rules  to  include  a  person 
required  to  hold  a  permit.  (See  Finding 
4{d)(xviii).) 

In  its  June  11. 1980  submission 
(Attachment  E,  p.  4)  Colorado  has  added 
language  (SR  1.04(17))  which  gives  the 
Division  discretion  to  determine  BTCA 
on  a  case-by-case  basis  (as  provided  for 
in  30  CFR  701.5),  and  has  also  added 
language  which  specifies  that  the 
techniques  must  be  "appropriate  for  the 
intended  use."  Colorado  has  also 
deleted  the  provision  that  BTCA 
includes  technology  "available 
anywhere."  The  State  argues  that 
omission  of  this  phrase  does  not  affect 
the  comprehensiveness  or  applicability 
of  the  definition.  Therefore,  when 
Colorado  considers  "available,"  the 
State  considers  methods,  techniques, 
etc.  "available  anywhere."  The 
Secretary  approves  Colorado's 
definition  based  on  this  statement  as  to 
how  DNR  interprets  BTCA. 

The  State  has  incorporated  definitions 
in  SR  1.04  for  "compaction"  and  "slope" 
that  are  identical  to  those  in  30  CFR 
701.5.  The  State's  definition  of  "steep 
slope"  is  contained  in  SR  4.06.2(2)(b).  AH 
of  these  definitions  are  consistent  with 
the  federal  definitions. 

Colorado  does  not  include  a  definition 
of  "topsoil"  in  the  definition  section  of 
the  regulations  but  has  added  a 
definition  in  the  performance  standards 
(SR  4.06.2(2)(b)).  The  definition  there 
includes  as  topsoil  the  "A"  horizon  and 
may  include  portions  of  or  all  of  the  B 
and/or  C  horizons  which  are  shown  to 
be  most  suitable  as  a  plant  growth 
medium  for  the  desired  post-mining  land 
use.  The  Secretary  finds  this 
incorporation  into  the  performance 
standards  and  the  description  of  soil  to 
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be  considered  as  "topsoii"  to  be 
acceptable. 

b.  The  Environmental  Protection 
Agency  (EPA)  is  concerned  that 
Colorado's  definition  of  "materially 
damage  the  qualitj'  or  quantity  of 
water".  SR  1.04  (72)  omits  damage  from 
reclamation  operations  as  provided  for 
in  30  CFR  701.5.  Ef  A  contends  that 
reclamation  operations  can  harm 
alluvial  valley  floors  and  that  the 
definition  should  therefore  be  changed. 
In  its  program  subrnission  of  June  11, 
1980.  Attachment  E.  p.  11.  Colorado 
inserted  the  term  "reclamation 
operations"  in  its  definition.  With  this 
change,  the  State  program  is  consistent 
with  30  CFR  Chapter  VII. 

c.  EPA  expresses  concern  that 
Colorado,  in  SR  4.05.2(3)(a],  its  analogue 
to  30  CFR  816.42(a)(3)(B),  may  grant 
exemptions  from  water  quality 
standards  and  effluent  limitations  if  it 
can  be  demonstrated  that  sedimentation 
ponds  and  treatment  facilities  are  not 
necessary  to  meet  either  effluent  limits 
or  applicable  Statt  and  federal 
standards.  30  CFR  816.42  requires  that 
both  criteria  be  met.  EPA  is  also 
concerned  that  Colorado  applies  this 
rule  only  to  surfaoe  coal  mining 
operations.  SR  4.06.2(3)(a)  has  been 
revised  (June  11.  1B80.  Attachment  E,  p. 
147)  to  require  conformance  with 
effluent  limitations  and  water  quality 
standards.  These  fequirements.  like  all 
of  the  performance  standards,  apply  to 
both  surface  and  underground  coal 
mining. 

d.  Regarding  Colorado's  general 
requirements  for  hydrologic  balance  in 
SR  4.05.  EPA  questions  why  the  State 
omits  language  in  30  CFR  816.41(d)(1) 
and  817.41(d)(1)  which  requires  that 
changes  in  the  flo»v  of  drainage  be  used 
in  preference  to  water  treatment 
facilities.  The  State  rule  will  have  the 
same  effect  as  the  federal  rule,  since  the 
omitted  language  is  a  general  objective 
rather  than  a  regulatory  requirement. 
The  Colorado  program  contains 
appropriate  provisions  with  respect  to 
sediment  control  (e.g.,  sedimentation 
ponds)  and  water  treatment. 

e.  EPA  points  out  two  concerns  with 
Colorado's  analooiie  to  30  CFR 
817.42(a)(6).  which  concerns  effluent 
limitations  from  amix  of  drainage  from 
disturbed  and  undisturbed  areas  (SR 
4.05.2(6)).  Specificully.  EPA  notes  that 
the  State  specifies  disturbances 
resulting  from  surface  coal  mining 
operations  when  it  should  specify 
underground  operptions,  and  that  the 
State  has  omitted  reference  to 
disturbances  resulting  from  reclamation 
operations. 

The  State's  definition  of  "surface  coal 
mining  operations'"  includes 


underground  operations.  With  respect  to 
application  of  the  effluent  limitations  to 
drainage  from  areas  undergoing 
reclamation,  the  District  Court  (May  16, 
1980,  opinion,  page  19)  remanded  30  CFR 
816.42  and  817.42  to  the  extent  that  these 
federal  rules  require  that  drainage  from 
reclaimed  areas  meet  the  same  effluent 
limitations  as  drainage  from  active 
mining  areas.  Therefore,  the  Secretary 
finds  the  State's  use  of  the  term  "surface 
coal  mining  operations"  to  be 
acceptable. 

f.  EPA  expresses  concern  regarding 
Colorado's  omission  from  SR  1.04(72)  of 
the  word  "reclamation"  from  the 
definition  of  "surface  coal  mining  and 
reclamation  operations"  as  it  appears  in 
the  federal  rules  at  30  CFR  701.5.  The 
State  revised  the  term  to  include 
"reclamation"  in  its  program  submission 
of  June  11,  1980.  This  change  makes  the 
State  rule  consistent  with  the  federal 
regulations. 

g.  Another  concern  of  EPA  is  that 
Colorado's  program  contains  no 
counterpart  to  30  CFR  816.46(f)/817.46(f), 
which  emphasizes  that  the  use  of  well- 
designed,  well-constructed  and  properly 
maintained  sediment  control  measures 
shall  not  release  the  operator  from 
compliance  with  applicable  effluent 
limitations.  The  comment  continues  by 
pointing  out  that  although  the  State 
refers  to  SR  4.05. 6(2).  this  reference  does 
not  contain  the  requirement.  Although 
Colorado  does  not  have  a  specific 
provision  comparable  to  30  CFR 
816.46(0/817.46(0.  SR  4.05.2  clearly 
requires  that  discharges  of  water  from 
areas  disturbed  by  surface  or 
underground  mining  activities. 
regardless  of  sedimentation  pond 
design,  shall  be  made  in  compliance 
with  the  numerical  effluent  limitations. 
Therefore,  the  Secretary  has  determined 
that  the  Colorado  program  provides 
protection  equivalent  to  30  CFR  816.46(0 
and  817.46(0. 

h.  EPA  expresses  the  opinion  that 
Colorado's  "state  window"  explanation 
regarding  the  State's  analogue  (SR 
4.05.9(l)(d))  to  30  CFR  816.49(a)(4)  is 
inadequate.  This  provision  concerns  the 
use  of  permanent  water  impoundments 
and  the  impact  of  such  impoundments 
on  the  quality  or  quantity  of  water  used 
by  adjacent  or  surrounding  users. 

The  Secretary  finds  the  Colorado 
change  to  be  consistent  with  SMCRA 
and  to  be  justified  as  a  "state  window" 
based  on  local  requirements  of  State 
water  law.  as  discussed  in  Finding 
4.(b)(i).  With  respect  to  water  quality, 
the  Colorado  rules  require  that  water 
quality  standards  be  met,  and  effluent 
limitations  for  discharges  from 
permanent  impoundments  which  are 


still  associated  with  coal  mining 
operations  must  be  met. 

i.  The  Mine  Safety  and  Health 
Administration  (MSHA)  comments  that 
MSHA  approval  is  required  before 
Colorado  can  authorize  under  SR 
4.05.16(5)  the  diverting  of  surface  water 
into  an  underground  well,  before 
impoundments  are  constructed, 
modified,  or  removed,  before  any  coal 
processing  waste  fire  is  extinguished, 
and  before  mine  wastes  are  returned  to 
underground  workings.  Colorado  has 
deleted  all  references  to  MSHA.  Where 
MSHA  criteria  for  "large"  or  "small" 
structures  are  used  in  the  federal  rules, 
the  State  has  inserted  the  State 
Engineer's  criteria.  These  have  been 
found  to  be  less  stringent  than  the 
federal  criteria,  and  the  Secretary  has 
conditioned  his  approval  on 
incorporation  of  criteria  as  stringent  as 
the  MSHA  criteria.  The  Secretary  has 
also  conditioned  his  approval  on 
inclusion  in  the  state  rules  of  a  general 
reference  to  the  requirements  of  MSHA 
in  order  to  alert  operators  that  these 
requirements  must  also  be  met.  (See 
Findings  4(d)(iv)  and4(d)(v). 

j.  EPA  is  concerned  that  the  intent  of 
30  CFR  816.95(b)(16)  could  be 
compromised  by  Colorado's  addition  in 
SR  4.17.2(p)  of  language  which  states 
that  the  fugitive  dust  control  measures 
should  include  the  restriction  of 
activities  causing  fugitive  dust  during 
periods  of  air  stagnation,  "as 
determined  by  the  appropriate  air 
quality  regulatory  authority."  Colorado 
has  revised  its  rules  to  delegate 
protection  of  air  quality  to  the  Colorado 
Department  of  Health  under  a 
Memorandum  of  Understanding.  This  is 
appropriate,  given  Judge  Flannery's 
order  (Court  Opinion  May  16.  1980,  pp. 
27-29)  to  remand  30  CFR  816.95  and 
817.95;  Judge  Flannery  has  instructed 
OSM  to  review  its  air  quality  regulations 
and  limit  future  air  quality  regulations  to 
control  air  pollution  caused  by  wind 
erosion  only.  Therefore,  the  comment  is 
no  longer  relevant. 

k.  The  U.S.  Fish  and  Wildlife  Service 
(USFWS)  questions  the  inclusion  by 
Colorado  of  agriculture  as  an 
appropriate  post-mining  land  use  for  the 
variance  from  the  approximate  original 
contour  requirement  in  mountaintop 
removal  situations  (30  CFR  785.14  and 
Part  824;  SR  2.06.3  and  SR  4.26).  The 
commenter  stated  that  without  a  clear 
definition  of  what  would  be  included 
under  such  a  variance,  significant 
amounts  of  valuable  wildlife  habitat 
could  be  reclaimed  to  land  uses  no 
longer  compatible  with  the  wildlife 
resources.  Like  the  federal  statute,  the 
Colorado  statute  (CRS  34-33-120(3)) 
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allows  for  a  variance  to  the  approximate 
original  contour  requirement  for 
mountaintop  removal  operations. 
Colorado  has  included  in  its  law  the 
term  "agricultural  use"  as  a  post-mining 
land  use  category  suitable  for  this 
variance.  The  federal  statute  and 
applicable  portions  of  the  federal  rules, 
30  CFR  785.14  and  Part  824,  include 
"agricultural  use"  as  well.  Therefore,  the 
Secretary  finds  the  Colorado  program  to 
be  consistent  with  SMCRA  and  30  CFR 
Chapter  VII. 

1.  The  Environmental  Policy  Institute, 
Public  Lands  Institute,  and  the  Friends 
of  the  Earth  point  out  that  Colorado  has 
proposed  an  alternative  system  for 
measuring  revegetation  success  and 
dealing  with  revegetation  and  argue  that 
it  is  not  at  all  apparent  that  these 
provisions  will  provide  the  same 
protection  as  the  Secretary's  regulations. 
Colorado  in  SR  4.15.7(2)(d)(i-vi)  has  set 
up  different  methods  to  measure  success 
of  the  four  criteria  (production,  cover, 
diversity  and  density)  found  within  the 
federal  program  at  30  CFR  816.116. 

The  first  two  standards,  reference 
areas  ((d)(i))  and  USDA-USDOI 
standards  ((d)(ii))  approved  by  the 
Director,  follow  exactly  the  approach  set 
out  under  30  CFR  816.116(a)  and  (b)(1) 
except  that  Colorado  wishes  to  have 
final  approval  of  other  alternative 
standards.  This  is  the  subject  of  a 
condition  to  approval  as  discussed  in 
Finding  4(c)(ii).  The  Secretary  requires 
that  approval  of  standards  other  than 
the  standards  in  the  USDA  and  USDOI 
documents  must  rest  with  the  Director  of 
OSM. 

SR  4.15.7(2)(d)  (iii)  and  (iv)  are 
acceptable  because  the  accumulation  of 
pre-mine  baseline  vegetation  data  would 
approximate  the  data  base  that  would 
be  collected  from  comparable  reference 
areas  (as  provided  for  in  30  CFR 
816.116(a)).  Reference  areas  are  used  to 
create  a  bond  release  standard  based  on 
relative  size  of  pre-mine  vegetation 
communities.  Therefore,  relatively  small 
vegetation  communities  have  a 
negligible  impact  on  the  magnitude  of 
the  standard.  (For  further  information 
see  "A  Statistical  Evaluation  of 
Revegetation  Success  on  Coal  Lands  in 
the  West"  (draft  report),  Larry  L.  Larson, 
Ph.  D.,  Office  of  Surface  Mining,  Region 
V.)  The  standard  approach  in  (d)(iii)  and 
(d)(iv)  would  not  be  used  for  critical  or 
unique  habitats. 

SR  4.15.7(2)(d)(v)  is  acceptable 
because  it  establishes  standards  for  a 
historical  record  that  collects  production 
and  cover  data  for  vegetation 
communities  to  be  disturbed  for  a 
minimum  of  seven  years  (Colorado 
submission.  Attachment  E,  June  11,  1980, 
page  198).  This  accumulation  of 


statistically  accurate  data  would  supply 
information  that  is  more  accurate  than  a 
reference  area  comparision  because 
climatic  variability  of  vegetation  can 
better  be  represented  in  seven  years  of 
data  than  under  the  federal  requirement 
for  two  years  of  data  comparisons  (30 
CFR  816.116(b)(l)(ii)). 

SR  4.15.7(2)(d)(vi)  has  a  problem 
similar  to  section  (ii)  of  the  State  rule,  in 
that  OSM  does  not  have  final  approval 
for  these  standards.  Therefore,  as 
discussed  in  Finding  4(c){ii).  the 
Secretary  is  conditioning  his  approval 
on  the  requirement  that  the  OSM 
Director  approve  these  standards. 

m.  The  Department  of  Energy 
comments  that  Colorado's  analogue  to 
30  CFR  707.12,  regarding  information 
which  is  to  be  maintained  on  the  mining 
site  where  the  miner  claims  an 
exemption  for  coal  extraction  incident  to 
government  financed  construction,  does 
not  specify  precisely  what  the 
documents  required  to  be  made 
available  should  show.  The  federal  rule 
require  documents  which  show  a 
description  of  the  construction  project 
(including  location)  and  which  identify 
the  government  agency  which  is 
providing  the  financing  and  the  kind  and 
amount  of  public  financing.  SR  1.05.1(3) 
requires  that  "appropriate  documents 
for  the  construction"  be  maintained  on 
the  site  of  the  extraction  operation  and 
be  available  for  inspection.  The 
Secretary  finds  that  such  documents 
(including  those  required  by  the  State 
Highway  Department  and  other 
financing  agencies)  would  provide  the 
information  required  in  the  federal  rule. 

n.  The  Bureau  of  Mines  expresses 
concern  regarding  the  fact  that 
Colorado,  in  its  analogue  to  30  CFR 
816.162(d)(5),  does  not  require 
compacting  of  topsoii  placements  on 
embankments.  The  State  has  modified 
its  rule  (SR  4.03.2(3)(d)(vii))  to  require 
that  successive  layers  of  the 
embankment  shall  be  compacted  evenly 
by  routing  the  hauling  and  leveling 
equipment  over  the  entire  width  of  the 
embankment  (State  submission. 
Attachment  E,  June  11,  1.980,  page  141). 

o.  The  Bureau  of  Mines  questions 
Colorado's  contention,  in  its  explanation 
as  to  why  the  State  has  no  analogue  to 
30  CFR  816.156(a)(7),  that  cross  drains, 
dikes,  and  water  bars  are  not 
appropriate  reclamation  practices  for 
haul  roads.  30  CFR  816.156  includes  the 
requirements  for  restoration  (i.e., 
reclamation)  of  Class  I  roads.  The 
federal  regulations  have  been  remanded 
by  Judge  Flannery  (Court  Opinion,  May 
16,  1980,  pp.  32-36).  As  a  result,  the 
Secretary  is  without  authority  to  hold 
the  State  to  any  particular  standard  for 
road  construction. 


p.  Another  concern  of  MSHA  is  over 
Colorado's  failure  to  require  that  all 
dams  and  embankments  be  routinely 
inspected  by  a  qualified  engineer  or 
someone  under  the  supervision  of  a 
qualified  engineer,  as  required  by  30 
CFR  816.49(f).  Colorado  revised  SR 
4.05.9(10)  to  require  that  all  dams  and 
embankments  meeting  the  critieria  of 
the  State  Engineer  must  conform  with 
the  inspection  requirements  of  SR 
4.05.6(ll)(a)  analogous  to  30  CFR 
816.49(0  (Colorado  submission. 
Attachment  E,  June  11, 1980.  page  158). 

q.  MSHA  also  notes  that  its  rules 
require  that  all  sediment  ponds  must  be 
examined  by  a  "qualified  person."  SR 
4.05.9(10)  requires  that  all  sediment 
ponds  be  examined  by  a  qualified 
registered  professional  engineer  or  by 
someone  under  the  supervision  of  a 
qualified  registered  professional 
engineer.  The  Secretary  notes  that  the 
MSHA  rules  continue  to  also  apply  to  all 
coal  mining  operations  in  the  State  of 
Colorado  and  that  his  approval  is 
conditioned  on  the  State  including  in  the 
rules  a  reference  to  the  requirements  of 
MSHA  to  alert  operators  to  additional 
requirements.  (See  Finding  4{d)(iv).) 

MSHA  also  notes  that  when  a 
hazardous  condition  related  to 
impoundments  exists,  an  operator  must 
take  specific  steps  as  outlined  in  Part 
77.216-3.  As  noted  above,  MSHA  rules 
are  in  no  way  obviated  by  the  Stale 
program  and  the  State  rules  must  have  a 
reference  to  the  requirements  of  MSHA. 

r.  The  U.S.  Fish  and  Wildlife  Service 
(USFWS)  notes  that  Colorado  in  the 
modification  of  its  program  dated  June 
12. 1980.  has  withdrawn  sections  of 
State  Rules  2.04  and  2.05.  The 
commenter  contends  that  these 
vegetative  information  and  mapping 
requirements  provisions  required  by 
these  rules  were  essential  to  a  complete 
review  of  permit  applications.  FWS  has 
withdrawn  this  comment  since  the 
commenter  found  the  sections  of 
concern  to  be  addressed  elsewhere  in 
the  program  at  SR  4.15  and  SR  4.18. 

s.  In  its  comments,  the  Environmental 
Protection  Agency  indicates  that 
underground  development  waste  would 
not  be  included  by  Colorado  in  its 
analogue  to  30  CFR  817.48(b).  In  this 
regulation,  the  State  provides  that 
drainage  from  acid-forming  and  toxic- 
forming  underground  development 
waste  and  spoil  shall  be  avoided  by 
preventing  wafer  from  coming  into 
contact  with  acid-forming  and  toxic- 
forming  "spoil,"  rather  than  "material." 
as  in  the  federal  regulation.  In  its 
submission  of  June  11, 1980,  Colorado 
has  revised  SR  4.05.8(2)  (the  State's 
counterpart  to  30  CFR  817.48)  to 
specifically  require  preventing  water 


82198       Federa    Register  /  Vol.  45,  No.  242  /  Monday.  December  15.  1980  /  Rules  and  Regulations 


from  coming  into  dontact  with  acid- 
forming  or  toxic-ffirming  underground 
development  waste  or  spoil.  The 
Sfcrotary  finds  that  this  revision 
appropriately  addresses  the 
commenter's  concern. 

t.  In  comments  regarding  Colorado's 
counterpart  to  30  CFR  817.14(b).  the 
Environmental  Protection  Agency 
indicates  that  the  State  does  not  require 
exposed  underground  openings  to  be 
temporarily  sealed  until  actual  use.  as 
docs  the  federal  regulation.  30  CFR 
817.14(b)  requires  that  coal  exploration 
holes,  other  drill  holes  or  boreholes, 
shafts,  wells,  and  other  exposed 
underground  openings  which  have  been 
identified  for  use  to  return  underground 
development  waste,  coal  processing 
waste  or  water  to  underground 
workings,  or  to  be  used  to  monitor 
ground  water  conditions,  shall  be 
temporarily  sealed  until  actual  use.  The 
Secretary  finds  that  the  State's 
counterpart,  SR  4.07.2,  contains  this 
requirement. 

u.  In  its  comments,  MSHA  indicates 
that  SR  4.05.4(2)(6l  requires  that 
diversions  that  are  designed  to  divert 
drainage  from  an  upstream  area  away 
from  an  impoundrttent  area  shall  be 
designed  to  carry  the  peak  runoff  from  a 
100-year.  24-hour  precipitation  event. 
MSHA  indicates  that  its  requirement  for 
such  diversions  cills  for  carrying  the 
peak  runoff  from  a  100-year,  6-hour 
precipitation  event,  which  is  more 
stringent.  It  should  be  noted  that  SR 
4.05.4(2)(b)  directly  parallels  the 
requirement  of  30  CFR  816.44(b)(2)/ 
817.44(b)(2).  In  addition,  the  State  rule 
allows  for  requiring  capacity  for  "larger 
events  specified  by  the  Division." 
Therefore,  the  Secretary  believes  that  in 
cases  where  a  diversion  was  above  an 
impoundment  are»,  a  larger  event  could 
be  required  by  tha  State  in  the  design  of 
a  diversion.  As  noted  previously,  the 
State  rules  do  not  negate  the  applicable 
rules  of  MSHA  and  reference  to  the 
rules  of  MSHA  mast  be  included  in  the 
State  rules. 

2.  Inspection  and  Enforcement 
Comments 

a.  EPA  questiorjs  Colorado's  omission 
of  the  requirement  in  30  CFR  840.11(aj- 
(c)  that  evidence  tjie  collected  of  ail 
violations  observed  on  partial 
inspections  (SR  5,02.2(1)).  EPA  also 
points  out  that  Ccijorado  has  changed 
the  word  "shall'  Co  "may"  as  it  appears 
in  30  CFR  840.11(al,  so  that  the  State's 
regulation  provides  that  "the  State 
regulatory  authority  may  conduct 
periodic  inspections  of  all  coal 
exploration  operations  which 
substantially  disttirb  the  natural  land 
surface."  (emphasis  added)  In  its 


program  submission  (June  11.  1980. 
Attachment  E.  p.  213).  Colorado  revised 
Rule  5.02.2(1)  to  require  the  collection  of 
data  on  partial  inspections.  However, 
Colorado  continues  to  limit  mandatory 
inspections  to  those  coal  exploration 
operations  that  "substantially  disturb 
the  natural  land  surface."  and  continues 
to  make  inspections  of  any  other  coal 
exploration  operations  discretionary. 
The  Secretary  has  found  [see  Finding 
4(f)(ii))  that  Colorado's  discretionary 
inspection  of  exploration  activities 
which  do  not  "substantially  disturb  the 
natural  land  surface"  is  consistent  with 
30  CFR  Chapter  VII. 

b.  EPA  asserts  that  Colorado's 
provisions  for  serving  notices  of 
violation  and  cessation  orders  are  not  as 
stringent  as  those  contained  in  30  CFR 
843.14(a)  because  Colorado  allows  24 
hours  before  the  notices  must  be  served, 
and  such  notices  can  only  be  served  on 
specified  persons.  In  its  June  11,  1980 
submission,  Colorado  proposed  deleting 
the  24-hour  requirement  for  service  of 
notices  and  has  also  proposed  a 
statutory  amendment  to  this  provision  to 
allow  for  alternative  service  by  certified 
mail  (and  in  person).  The  Secretary  has 
found  that  the  proposed  changes  to  CRS 
34-33-123(4)  appear,  subject  to  public 
comment,  to  be  consistent  with  SMCRA 
and  30  CFR  Chapter  'V'il  and  conditions 
his  approval  on  their  enactment.  See 
Finding  4(i)(iii). 

c.  EPA  questions  Colorado's  omission 
of  the  rpquirement  in  30  CFR  843.11(a)(2) 
that  extra  personnel  and  equipment 
should  be  provided  if  necessary  for 
expeditious  abatement.  In  its  )une  11, 
1980  program  submission,  the  State  has 
revised  SR  5.03.2(1  )(b)  to  be  consistent 
with  30  CFR  843.11(a)(2)  to  provide  for 
extra  personnel  and  equipment  if 
necessary  for  expeditious  abatement. 
The  Secretary  finds  this  revision 
acceptable. 

•     d.  The  Public  Lands  Institute  and 
Sierra  Club  note  that  Colorado's 
analogues  to  S.MCRA  517(c)  and  30  CFR 
840.11(d)  (CRS  34-33-122(4)(b)  and  SR 
5.02.2(3),  respectively),  concerning 
inspection  and  monitoring,  allow  for 
inspections  to  occur  only  during  "normal 
business  hours,"  while  the  federal  Act 
provides  that  inspections  shall  be  made 
"at  any  time."  The  commenter  states 
that  Colorado's  language  is  contrary  to 
federal  intent,  and  must  be  changed.  The 
State  has  proposed  to  delete  the  phrase 
"normal  business  hours"  from  CRS  34- 
33-122(4)(b)  and  SR  5.02.2(3)  and  the 
Secretary  has  made  this  a  condition  of 
approval.  See  Finding  4(f)(i). 

e.  In  its  comments,  the  Public  Lands 
Institute  indicates  that  Colorado's 
program  should  contain  the  language  of 
SMCRA  517(h)(1)  which  establishes 


procedures  for  review  of  any  refusal  by 
the  State  to  issue  a  citation  for  an 
alleged  violation  and  requires  that  a 
written  statement  of  the  State's  final 
disposition  be  furnished  to  persons 
requesting  a  review.  Such  an 
amendment,  the  commenter  states, 
would  bring  Colorado's  law  into 
conformity  with  the  rights  provided  by 
Section  517(h)(1)  of  SMCRA.  The 
Secretary  considers  these  requirements 
to  be  met  by  SR  5.02.5,  which  provides 
sufficient  protection. 

f.  The  Public  Lands  Institute  asks  that 
Colorado  be  required  to  amend  the 
inspection  and  monitoring  section  of  the 
State  statute  to  contain  provisions 
comparable  to  Section  517(h)(2)  of 
SMCRA.  The  commenter  contends  that 
a  statutory  mandate  is  necessary  to 
insure  that  adequate  and  complete 
inspections  will  be  made.  However,  the 
Secretary  considers  this  requirement  to 
be  met  by  SR  5.02.5.  State  regulations 
are  as  much  a  part  of  State  programs  as 
are  statutory  provisions,  and  there  is  no 
reason  to  believe  that  SR  5.02.5  will  be 
ineffective. 

g.  Another  suggestion  of  the  Public 
Lands  Institute  is  that  Colorado's 
counterpart  to  SMCRA  520  (CRS  34-33- 
135),  concerning  the  citizen  suits,  be 
amended  to  include  language  stating 
that  any  person  may  intervene  as  a 
matter  of  right  in  any  action  commenced 
by  the  Division  or  State  to  require 
compliance  with  the  provisions  of  the 
Act.  The  commenter  maintains  that  such 
language  will  provide  the  statutory 
protection  to  citizens  given  by  Section 
520(b)(1)(B)  of  SMCRA.  Colorado  has 
stated  on  page  11  of  its  July  11.  1980 
submission  that  in  any  action 
commenced  by  the  Division  or  State  to 
require  compliance  with  the  provisions 
of  the  Act,  "lajny  citizen  can  bring  his 
own  suit  including  a  motion  for  joinder, 
if  that  is  appropriate  under  the 
circumstances."  (See  Finding  4(h)(iv)).  In 
view  of  this  assurance,  the  Secretary 
finds  that  the  requirement  of  Section 
520(b)(1)(B)  of  SMCRA  is  met. 

h.  The  Public  Lands  Institute  asserts 
that  Colorado's  analogue  to  SMCRA 
521(a)(4).  (CRS  34-33-123(7)),  should 
provide  that  upon  a  permittee's  failure 
to  show  cause  as  to  why  the  permit 
should  not  be  suspended  or  revoked,  the 
Director  or  his  authorized  representative 
shall  forthwith  suspend  or  revoke  the 
permit.  Without  this  addition,  the 
commenter  maintains,  there  is  no 
statutory  mandate  that  failure  to  show, 
cause  will  result  in  swift  suspension  or 
revocation  of  the  permit.  The  Secretary 
considers  these  requirements  to  be  met 
by  SR  5.03.3(3)  and  SR  5.03.5,  and  finds 
that  no  statutory  change  is  necessary. 
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i.  Regarding  CRS  34-33-123(8)(c), 
Colorado's  analogue  to  30  CFR 
845.18(d)(1),  which  concerns  settlement 
agreements  on  penalties,  the  Public 
Lands  Institute  suggests  that  Colorado 
be  required  to  add  the  phrase  "except  as 
otherwise  expressly  provided  for  in  the 
settlement  agreement"  to  the  provision 
that,  where  there  is  a  settlement 
agreement,  the  person  assessed  waives 
all  further  right  to  review  of  the 
violation  or  penalty.  This,  according  to 
the  commenter,  will  supplement  the 
Colorado  Act  so  as  to  provide  the 
necessary  requirement  that  the  parties 
may  expressly  provide  that  settlement 
will  not  result  in  a  waiver  of  rights.  The 
Secretary  finds  that  the  State  provision 
is  more  stringent  than  the  federal 
provision,  since  it  mandates  that  a 
settlement  is  final  and  puts  an  end  to  the 
operator's  right  to  contest  the  penalty. 

j.  Regarding  CRS  34-33-123(8)(g). 
Colorado's  analogue  to  Section  518  of 
SMCRA,  concerning  penalties,  the 
Public  Lands  Institute  recommends  that 
the  phrase  "*   *   *  but  not  at  any  rate 
which  may  be  below  6%"  be  added  to 
the  last  sentence,  relating  to  the  interest 
paid  on  the  amount  of  civil  penalty 
placed  in  an  escrow  account.  The 
commenter  stresses  that  as  the  Colorado 
provision  presently  exists,  if  the  interest 
rate  on  the  escrow  account  falls  below 
6%,  the  interest  yield  will  be  less  than 
the  minimum  rate  provided  by  30  CFR 
845.20(c).  The  Secretary  finds  that  it  is 
unlikely  that  the  interest  rate  will  fall 
below  6%  and  that  Colorado's 
provisions  CRS  34-33-123(8)(g),  SR 
5.04.4(1).  and  SR  5.04.4(4)  are  consistent 
with  SMCRA  and  30  CFR  Chapter  VII. 

k.  The  Public  Lands  Institute 
expresses  the  opinion  that  CRS  34-33- 
135(2)(b)  of  Colorado's  analogue  to 
Section  520(b)(2)  of  SMCRA  should  be 
amended  so  that  a  person  may 
immediately  bring  a  civil  suit  where  the 
violation  complained  of  will 
"immediately  affect"  rather  than 
"irreparably  damage"  the  plaintiff.  The 
commenter  argues  that  Colorado's 
standards  place  an  unwarranted  burden 
on  citizen's  actions.  The  Secretary 
agrees,  and  has  conditioned  approval  of 
Colorado's  program  on  the  enactment  of 
statutory  language  to  remedy  this 
deficiency.  See  Finding  4(h)(v). 

1.  The  Public  Lands  Institute  and  the 
Environmental  Protection  Agency 
express  concern  regarding  the  omission 
by  Colorado  of  the  stipulation  in  the 
State's  analogue  to  30  CFR  840.12(a)  and 
(b)  that  a  search  warrant  is  not  required 
for  the  State  regulatory  authority  to 
enter  a  coal  exploration,  mining,  or 
reclamation  operation.  The  Secretary 
agrees,  and  has  conditioned  his 


approval  of  SR  5.02.3(2)  on  a  State 
modification  implementing  the  policy 
that  presentation  of  a  search  warrant  is 
not  required  prior  to  conducting  an 
inspection,  except  that  the  State  may 
provide  for  its  use  with  respect  to  entry 
into  a  building.  See  Finding  4(f)(iii). 

m.  Also  concerning  Colorado's 
analogue  (SR  5.02.3(2))  to  30  CFR 
840.12(a),  regarding  right  of  entry,  the 
Public  Lands  Institute  indicates  that  the 
State  should  be  required  to  remove  the 
phrase  "at  reasonable  times"  from  its 
present  location  and  place  it  so  as  to 
read  in  context  as:  "the  Division  upon 
presentation  of  appropriate  credentials 
shall  have  the  power  to  enter,  without 
delay,  upon  or  through  any  surface  coal 
mining  and  reclamation  operations  or 
any  coal  exploration  operations  and  at 
reasonable  times  have  access  to  * 
(emphasis  added).  The  commenter 
explains  that  the  requirement  of  entry  at 
reasonable  times  applies  only  to 
inspection  of  monitoring  equipment, 
records,  etc.,  and  is  not  a  requirement 
for  entry  "upon  or  through"  mining 
operations.  30  CFR  840.12(b)  contains 
the  phrase  "at  reasonable  times"  and 
applies  this  term  in  a  generic  way  to 
right  of  entry  for  all  purposes.  The 
Secretary  considers  the  difference 
between  the  State  and  federal 
provisions  to  be  of  no  consequence, 
since  the  concept  of  reasonableness  is 
implicit  in  the  Federal  Act  and  rules; 
there  is  no  circumstance  that  would 
justify  entry  upon  or  through  a  mining 
operation  at  other  than  a  "reasonable" 
time. 

n.  The  Public  Lands  Institute  asks  that 
Colorado  be  required  to  delete  SR 
5.02.5(l)(b)(ii),  the  State's  analogue  to  30 
CFR  842.12(a),  concerning  a  citizen's 
request  for  inspection.  The  commenter 
contends  that  this  Colorado  subsection 
imposes  an  unnecessary  burden  on 
citizens  who  request  inspections  in  that 
the  State  requires  that  there  be 
"sufficient"  evidence  as  a  component  of 
"sufficient  basis  to  believe"  that  a 
violation  has  occurred.  The  federal 
regulation  requires  that  an  authorized 
representative  "shall  have  reason  to 
believe."  The  Secretary  finds  that, 
although  the  wording  differs,  the 
standards  to  be  met  are  equivalent  since 
SR  5.02.5(l)(b)(ii)  requires  that  "[t]he 
request  either  states  the  basis  upon 
which  the  facts  are  known  by  the 
requesting  citizen  or  provides  other 
corroborating  evidence  sufficient  to  give 
the  Division  a  basis  to  believe  that  the 
violation  has  occurred."  (emphasis 
added) 

o.  In  its  comments,  the  Public  Lands 
Institute  asserts  that  Colorado  should  be 
required  to  include  language  omitted  in 


its  counterparts  (SR  5.02.5(4)  and  (5))  to 
30  CFR  842.12(e)  and  30  CFR  842.15(b). 
The  omitted  language  provides  that  a 
report  of  an  inspection  conducted  as  a 
result  of  a  citizen's  request  (or  of  the 
reasons  for  a  decision  not  to  inspect), 
shall  not,  unless  otherwise  authorized 
under  certain  circumstances  in 
subsection  (b),  contain  the  name  of  the 
citizen  when  that  report  is  transmitted 
to  the  person  alleged  to  be  in  violation. 
Without  this  language,  the  comment 
concludes,  there  is  no  explicit  protection 
from  disclosure  of  a  citizen's  identity. 
SR  5.02.5(2)  requires  that  the  identity  of 
any  person  supplying  information  to  the 
Division  in  requesting  an  inspection 
shall  remain  confidential,  if  requested 
by  that  person,  unless  that  person  elects 
to  accompany  the  inspector  on  the 
inspection.  Therefore,  the  Secretary 
considers  the  State  and  federal 
provisions  to  be  virtually  identical  in 
meaning  and  effect. 

p.  The  Public  Lands  Institute  and  EPA 
express  concern  that  Colorado  has 
omitted  the  requirement  in  the  State's 
analogue  (SR  5.02.5(4))  to  30  CFR  842.14, 
requiring  that  the  Board  furnish  the 
complainant  with  a  written  statement  of 
the  reasons  for  the  Board's 
determination  in  a  review  of  inspection 
adequacy.  This  requirement  provides  a 
check  on  the  Board  by  requiring  a 
reasonable  and  sound  determination 
with  the  knowledge  that  such 
determinations  will  have  to  be 
accounted  for  in  writing  to  the 
complainant,  the  commenters  contend. 
Colorado  has  proposed  an  amendment 
to  SR  5.02.6(2)  that  would  appear, 
subject  to  public  comment,  to  bring  it 
into  conformance  with  30  CFR  842.14, 
and  the  Secretary  has  conditioned  his 
approval  of  this  provision  amendment  of 
Colorado's  program  to  make  it 
equivalent  to  the  federal  rule.  See 
Finding  4(f)(v). 

EPA  also  notes  that  Colorado  uses  a 
30  day  time  period  instead  of  the  15  day 
time  period  required  by  this  subsection 
for  the  determination  of  compliance 
with  the  inspection  requirements  of  30 
CFR  842.11  (b)(l)(i).  (c),  and  (d).  The 
State  has  revised  Rule  5.02.6  to  include 
the  15  day  time  period  for  a 
determination  of  compHance  with  the 
inspection  requirements.  Accordingly, 
the  Secretary  finds  this  provision  to  be 
acceptable. 

q.  The  Public  Lands  Institute  also 
expresses  concern  that  Colorado 
omitted  the  provision  in  30  CFR  843.15(g) 
that  the  granting  or  waiver  of  an 
informal  public  hearing  on  a  cessation 
order  or  notice  of  violation  shall  not 
affect  the  right  of  any  person  to  formal 
review  as  provided  under  Sections 
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518(b),  521(a)(4),  end  525  of  SMCRA. 
The  commenter  expresses  the  opinion 
that,  without  this  provision,  the 
independent  right  to  formal  review  may 
be  lost.  The  Secretary  does  not  consider 
it  necessary  to  h^ve  a  State  rule  dealing 
with  the  effect  of  a  waiver  on  third 
parties'  rights  to  review  because  SR 
5.03.5(1)  confers  nights  to  such  review 
without  limitation. 

r.  The  Public  Lands  Institute  notes 
that  Colorado's  regulations  have  no 
parallel  to  30  CFR  843.13(a)(4).  which 
presents  a  method  for  determining,  on 
the  basis  of  the  number  of  violations  per 
year,  whether  or  not  a  pattern  of 
violations  exists.  The  Secretary  does  not 
consider  30  CFR  843.13(a)(4),  which 
deals  solely  with  federal  inspections,  to 
be  applicable  to  a  State  program. 

s.  The  Public  Ljnds  Institute  objects 
to  the  absence  of  a  provision  parallel  to 
30  CFR  843.131c)  Requiring  the  State  to 
file  show  ca'ise  orders  and  to  publish 
and  post  notices  fcf  such  orders.  The 
State  has  amende  d  SR  5.[)3.3(l)(a)  to 
provide  appropriate  public  notice  of 
show  cause  iirdeils  (State  submission. 
Attach.ment  E.  Juie  11,  1980,  page  219). 
The  Secretar\  finJs  that  these 
amendments  brin  i  SR  5.03.3(1  )(a)  into 
conformance  witl    30  CFR  a43.13(c). 

t.  Another  omission  in  the  Colorado 
regulations,  accoi  ding  to  the  Public 
Lands  Institute,  ii  a  counterpart  to  30 
CFR  843.13(d).  wl  ich  provides  for  public 
notice  in  the  ever  t  a  hearing  is  held 
under  43  CFR  Part  4.  Such  notice  is 
necessary  in  orciijr  to  have  a  well- 
informed  citizenry,  the  commenter 

ivy  considers  the  State 
ions  to  be  virtually 
identical,  based  c^n  the  notice 
requiremtints  of  SR  5.03.5. 

u.  The  PuLlic  [.finds  Institute 
e.xpresses  the  opitiion  that  the  addition 
by  Colorado  of  SR  5.03.3(2)(a)(iii)  to  the 
list  of  criteria  fordetermining  a  pattern 
of  violations,  hs  presented  in  30  CFR 
843.13(a)(2).  :s  neither  quantitative  nor 
readily  determinable,  and  is  thus  open 
to  abuse  and  sho|ild  be  omitted.  SR 
5.03.3(2)(a)liii)  is  k  criterion  which 
considers  the  degj^ee  to  which  a 
violation  was  tht'  result  of  fault  as 
opposed  to  negli^nce.  The  Secretary 
agrees,  and  has  rj)nditioned  his 
approval  on  the  State's  deletion  of  this 
provision.  See  Firiding  4(i](viii). 

V.  The  Public  Lends  Institute  contends 
that  by  extendin.^  the  time  during  which 
d  person  issued  in.  notice  of  violation  or 
cessation  order  or  a  person  with  an 
interest  which  is  pr  may  be  adversely 
affected  may  fileiin  application  for 
review  and  request  for  hearing  from  30 
days  as  specified  in  30  CFR  843.16(a)  to 
90  days  under  SR5.03.5(l)(a).  the 
Colorado  version,  is  three  times  more 


informed  citizenry, 
notes.  The  SerretMr; 
and  federal  provipic 


lenient  and  should  be  changed 
accordingly.  However,  the  longer  time 
period  gives  both  citizens  and 
permittees  a  longer  time  to  request  a 
hearing  and  thus  cannot  be  said  to  be 
more  or  less  stringent  than  30  CFR 
843.16(a). 

w.  The  Public  Lands  Institute  notes 
that  in  several  places  throughout 
Colorado's  procedures  for  assessment  of 
civil  penalties  (SR  5.04.3).  the  State  has 
restricted  the  rights  of  parties  with 
regard  to  assessments.  Specifically,  the 
commenter  points  out  that  Colorado's 
analogue  (SR  5.04  3(3))  to  30  CFR 
845.18(a)  requires  that  an  assessment 
conference  be  requested  within  ten  days 
after  receipt  of  notice,  as  compared  to 
the  15  days  allowed  by  the  federal 
regulations.  In  addition,  the  State's 
counterpart  (SR  5.04.3(5))  to  30  CFR 
845.18(d)(1)  lacks  the  federal  provision 
allowing  the  parties  to  expressly  provide 
in  the  settlement  agreement  that  it  does 
not  constitute  a  waiver.  Finally.  PLl 
asserts  that  Colorado's  analogue  (SR 
5.04.4(1))  to  30  CFR  845.19(a)  requires 
that  a  request  for  a  hearing  be  made 
within  30  days  of  receipt  of  the  notice  of 
order,  while  the  federal  regulation 
requires  the  request  to  be  made  30  days 
from  receipt  of  \hc  proposed  assessment. 
The  Secretary  finds  that  each  of  these 
State  provisions  is  acceptable  as  more 
stringent  than  the  comparable  federal 
provision.  See  Findings  4(h)  (ii)  and  (iii) 
and  response  to  comment  2.i. 

X.  The  Public  Lands  Institute 
comments  that  Colorado's  analogue  (SR 
5.04.8)  to  30  CFR  843.19  should  contain 
the  stipulation  that  injunctive  relief  may 
be  requested  by  the  Slate  if  an  operator 
refuses  to  permit  inspection  of 
monitoring  equipment.  The  Secretary 
finds  this  omission  to  be  of  no 
consequence,  since  an  operator's  refusal 
to  permit  inspection  of  monitoring 
equipment  is  amply  covered  under 
subsections  (b).  (c)  and  (d)  of  SR  5.04.8. 

y.  The  Public  Lands  Institute  notes 
that  Colorado's  analogue  (CRS  34-3.3- 
122)  to  Section  517  of  S.MCRA  charges 
the  State  Board  with  implementing  data 
collection  and  mtmitoring  requirements. 
The  commenter  contends  that  DNR 
should  have  this  responsibility  so  that 
inspectors  can  set  such  requirements  in 
the  field.  PLI  argues  that  if  the  Board, 
which  meets  only  once  a  month,  has 
these  responsibilities,  unreasonable 
delays  could  result.  The  Secretary 
agrees  with  Colorado's  assertion  that 
"the  State  regulations  require  monitoring 
and  recordkeeping  in  each  and  every 
phase."  (State  submission,  June  11, 1980. 
page  8).  The  language  contained  in  the 
state  statute  would  not  preclude  field 


enforcement  of  monitoring  and    . 
recordkeeping  requirements. 

z.  The  Public  Lands  Institute  asserts 
that  Colorado's  analogue  to  SMCRA 
517(b)  must  provide  that  the  monitoring 
of  ground  and  surface  water  is 
mandatory,  rather  than  requiring  it  only 
as  the  State  "deems  necessary,"  as  in 
CRS  34-33-122  (2)  and  (3).  The  Secretary 
finds  that  the  State  regulations  SR 
4.05.13  (1)  and  (2)  corresponding  to  CRS 
34-33-122  (2)  and  (3)  require  monitoring 
of  ground  and  surface  water  and  thus 
provide  requirements  equivalent  to 
Section  517(b)  of  SMCRA. 

aa.  Regarding  Colorado's  counterpart 
(SR  4.05.13(1))  to  Section  517(b)(2)  of 
SMCRA.  the  Public  Lands  Institute 
contends  that  the  Colorado  statute  must 
contain  language  stating  that  monitoring 
sites  to  record  the  quantity  and  quality 
of  surface  drainage  must  be  specified  for 
surface  mining  operations  which  disturb 
strata  that  serve  as  aquifers  which 
significantU  insure  the  hydrolngic 
balance.  However,  the  corresponding 
state  regulation  (SR  4.05.13(1))  provides 
this  requirement,  and  it  is  as  much  an 
enforceable  part  of  the  state  program  as 
the  statute. 

bb.  The  Public  Lands  Institute 
contends  that  Colorado,  in  its  analogues 
(CRS  34-33-122(7)  and  SR  5.02.5(3))  to 
SMCRA  517(h)(1)  and  30  CFR  842.12(c), 
must  delete  the  provisions  retiumng  a 
citizen  to  cfimply  with  all  safety  rules 
and  regulations.  These  provisions  are 
not  found  in  the  federal  rules  and 
SMCR.-\    The  commenter  argues  that  the 
language  which  should  he  deleted  is 
legally  meaningless  but  practically 
intimidating.  The  Secretary  disagrees  for 
the  reasons  discussed  in  Finding  4(rj(vi). 

cc.  EPA  notes  that  Colorado  does  not 
provide  for  citizen  right  of  entry 
resulting  from  a  citizen's  request  for 
inspection,  as  is  required  by  30  CFR 
842.12(c).  In  addition.  EPA  expresses 
concern  that  Colorado  requires  that  a 
citizen  to  sign  a  form  before  he  or  she  is 
permitted  to  accompany  an  inspector. 
which  is  not  a  requirement  of  30  CFR 
842.12(c).  The  State  has  revised  its  rules 
to  provide  for  a  citizen's  right  \o 
accompany  an  inspector  on  an 
inspection.  However.  Colorado 
maintains  that  it  will  not  allow  a  citizen 
to  accompany  an  inspector  on  an 
inspection  unless  he  or  she  has 
submitted  a  written  request  for  an 
inspection  pursuant  to  SR  5.02.5(1  )(a). 
The  State  explains  that  it  will  allow  for 
preparation  and  submission  of  a  brief 
written  statement  to  be  completed  on- 
site  by  the  citizen  at  the  time  the 
inspection  is  conducted.  The  Secretary 
considers  that  this  requirement  is  not 
unduly  burdensome  and  is  consistent 
with  30  CFR  842.12(a),  which  requires 
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that  an  oral  report  must  be  followed  by 
a  signed  written  statement  and  30  CFR 
842.12(c).  See  Finding  4{f)(iv). 

dd.  The  Environmental  Policy  Institute 
comments  that  the  State  program  does 
not  include  criteria  so  that  a 
determination  can  be  made  whether  a 
pattern  of  violations  exists.  The  State 
program  includes  such  criteria  in  SR 
5.03.3(2)(a).  The  Secretary  finds  that 
these  criteria  are  consistent  with  those 
found  in  30  CFR  843.13(a),  except  as 
discussed  in  Finding  4(i)(viii). 

ee.  The  Public  Lands  Institute  and  the 
Environmental  Policy  Institute  note  that 
although  Colorado  has  revised  its 
regulations  to  properly  provide  for 
citizens  to  accompany  an  inspector  on 
an  inspection,  the  statute  still  includes 
barriers  to  citizen  involvement  in 
inspections.  CRS  34-33-122(2)  contains 
these  provisions,  and  the  Secretary  finds 
that  these  provisions  are  consistent  with 
Section  521(a)(1)  of  SMCRA. 

ff.  The  Public  Lands  Institute 
comments  that  Colorado  lacks  language 
requiring  that  affirmative  obligations  as 
In  30  CFR  843.11(a)(2)  must  be  imposed 
where  a  cessation  order  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physically  possible.  In  its  submission  of 
June  11, 1980,  the  State  has  revised  SR 
5.03.2(l](b)  to  include  this  phrase. 

gg.  The  Environmental  Policy  Institute 
comments  that  the  State  rules  contain 
no  provision  for  permit  revocation  (as 
opposed  to  suspension).  SR  5.03.3 
contains  provisions  for  suspension  or 
revocation  of  permits.  The  Secretary 
finds  these  provisions  consistent  with  30 
CFR  843.13. 

3.  Bonding  Comments 

a.  The  Environmental  Policy  Institute 
asserts  that  Colorado's  analogue  (CRS 
34-33-113)  to  Section  509  of  SMCRA, 
which  subjects  the  State  regulatory 
authority's  bond  amount  determination 
to  an  administrative  appeal,  is 
inconsistent  with  the  federal  Act  and 
must  be  amended.  Under  CRS  34-33- 
113,  the  bond  amount  is  determined  as 
part  of  the  Division's  proposed  decision 
on  a  permit  application  and  is,  therefore, 
subject  to  review  by  the  Board  if  the 
proposed  permit  decision  is  appealed 
under  CRS  34-33-119.  Although  the 
federal  system  is  somewhat  different 
under  Section  514(c)  of  SMCRA  and  30 
CFR  787.11(a),  a  new  permittee  or  other 
interested  person  should  still  be  able  to 
obtain  review  of  the  bond  amount 
determination  under  CRS  34-33-119  and 
SR  2,07.4.  Therefore,  the  Secretary  finds 
that  the  Colorado  statute  and  rule  are 
consistent  with  SMCRA  and  30  CFR 
Chapter  VII. 


b.  In  its  comments,  the  Environmental 
Policy  Institute  contends  that  Colorado's 
criteria  for  self-bonding  (SR  3.02.4(2)(e)) 
are  less  comprehensive  than  those 
provided  in  30  CFR  806.11(b).  The 
Secretary  finds  that  even  though 
Colorado  has  not  included  all  the 
provisions  for  self-bonding  found  in  the 
federal  regulations,  its  provisions  are 
nonetheless  consistent.  See  Finding 
4(g)(x). 

c.  The  Environmental  Policy  Institute 
points  out  that  Colorado  has  omitted 
language  from  its  analogue  (CRS  34-33- 
125(6)  to  SMCRA  519(f)  providing  for  a 
bond  release  hearing  to  be  held  in  the 
locality  of  the  mine  or  in  the  State 
capitol.  at  the  option  of  the  objector,  and 
contends  that  this  must  be  included.  The 
State  has  made  a  change  in  SR 
3.03.2(6)(a)  that  states  that  the  hearing 
will  be  held  in  the  locality  of  the  permit 
area  or  the  State  capitol  at  the  objector's 
option.  (See  Attachment  E,  page  125.) 
This  should  alleviate  the  commenter's 
concern. 

d.  The  Environmental  Policy  Institute 
is  concerned  that  Colorado  has  not 
proposed  a  regulatory  counterpart  to  30 
CFR  800.12,  which  requires  the  permit 
applicant  to  file  a  certificate  of  liability 
insurance,  or  for  30  CFR  806.14,  which 
sets  out  the  terms  and  conditions  for  the 
liability  insurance.  A  counterpart  to 
both  federal  regulations  exists  in  SR 
2.03.9,  which  is  substantively  the  same 
as  the  cited  federal  regulations. 

e.  The  Environmental  Policy  Institute 
states  that  Colorado's  "good  cause" 
criterion  for  bond  adjustments,  which 
appears  in  the  State's  analogue  (SR 
3.02.2(4))  to  30  CFR  807.11(f)(1),  needs  to 
be  clarified  through  definition  in  the 
regulations,  or  it  should  be  deleted.  The 
"good  cause  shown"  standard  is 
discussed  in  the  June  11, 1980,  opinion  of 
the  Colorado  Attorney  General  (page  2), 
which  explains  that  the  phrase  makes  it 
"clear  that  additional  information  or 
criteria  are  not  to  be  demanded  or 
imposed  in  an  arbitrary  or  capricious 
manner."  This  requirement  .is  construed 
by  the  State  Attorney  General  is 
consistent  with  OSM's  regulations. 

f.  The  Environmental  Policy  Institute 
recommends  that  Colorado  add 
language  to  its  analogue  to  30  CFR 
806.11  (SR  3.02.4(2)(f))  to  make  it  clear 
that  an  alternative  bonding  system  must 
have  Secretarial  approval  as  a  State 
program  amendment.  It  is  clear  from  30 
CFR  806.11(c)  that  an  alternative 
bonding  system  must  be  approved  by 
the  Secretary  in  order  to  be  part  of  a 
state  program.  The  State  recognizes  this 
in  the  explanation  appearing  at  page  119 
of  Attachment  E  (June  11, 1980)  stating 
that  any  alternative  bonding  system 
found  worthy  would  be  proposed, 


through  rule-making,  as  an  addition  to 
the  State  program,  and  be  subject  to  the 
Secretary's  approval.  This  statement  is 
adequate  to  meet  the  commenter's 
concern  since  it  is  a  binding  policy 
statement. 

g.  The  Environmental  Policy  Institute 
asserts  that  by  omitting  from  SR  3.03.1 
the  stipulation  of  30  CFR  807.12  that  the 
Phase  II  bond  release  shall  not  exceed 
25%  of  the  total  amount.  Colorado  would 
be  retaining  less  than  15%  of  the  total 
bond  amount  until  the  completion  of 
Phase  III  reclamation.  The  commenter 
also  expresses  concern  that  Colorado 
allows  in  SR  3.03.1(2)  for  Phase  II  bond 
release  after  completion  of  any  of  the 
listed  tasks  in  30  CFR  807.12(e)(2),  rather 
than  after  all  the  tasks  have  been 
completed,  as  required  by  the  federal 
regulations.  The  Secretary  agrees  with 
this  comment  and  has  conditioned  his 
approval  on  modification  of  the  State 
rules  to  conform  with  the  federal 
requirements.  See  Finding  4(g)(xi). 

h.  The  Environmental  Policy  Institute 
expresses  concern  that  Colorado's 
analogue  (SR  3.03.2(5)(a))  to  30  CFR 
807.11(f)(4)  should  be  amended  to 
include  the  provision  of  the  federal 
regulation  which  states  that  the  notice 
of  the  State's  proposed  decision  on  a 
bond  release  application  shall  state  thai 
the  permittee  and  all  interested  parties 
have  the  right  to  request  a  public 
hearing  within  30  days  of  the  date  of  the 
proposed  decision.  In  Attachment  C. 
page  7,  Colorado  added  to  SR  3.03.2(5) 
the  requirement  that  the  permittee  and 
any  other  interested  parties  be  notified 
of  their  right  to  request  a  public  hearing 
in  accordance  with  SR  3.03.2(6)  at  the 
time  of  notification  of  the  proposed 
decision  on  bond  release.  Since  that  rule 
incorporates  the  30  day  period,  the 
public  will  receive  the  complete  notice 
needed  in  order  to  appeal  the  decision. 

i.  The  Environmental  Policy  Institute 
asserts  that  Colorado  should  provide  for 
citizen  access  to  the  mine  site  as  part  of 
the  informal  conference  provisions  of  SR 
3.03.2(3)  for  bond  release.  The 
commenter  argues  that  his  would  make 
this  element  of  Colorado's  regulations 
consistent  with  Judge  Flannery's  remand 
of  30  CFR  fa07.11(e).  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Mem.  Op..  May  16. 1980).  The  State  has 
provided  for  citizen  access  in  this 
context  by  incorporating  the  provisions 
of  SR  2.07.3(6)  in  SR  3.03.2(4).  The  former 
rule  provides  for  such'access. 

j.  The  Public  Lands  Institute  states 
that  Colorado's  analogue  (SR 
3.04.3(l)(b))  to  30  CFR  808.13(a)(3), 
regarding  criteria  for  bond  forfeiture, 
should  contain  the  following  language: 
"(c)  The  permit  for  the  area  under  bond 
has  been  revoked,  unless  the  operator 
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assumes  liability  for  completion  of 
reclamation  work."  The  commenter 
indicated  that  this  should  be  added  to 
make  the  provisions  more  specific. 

The  State  proposed  a  revised  rule,  SR 
3.04.1  (June  11.  1980  submission. 
Attachment  E.  p4ge  126),  which 
addresses  and  rasolves  the  commenter's 
concern.  Bond  is  required  to  be  forfeited 
if  a  permit  is  revoked  and  the  permittee 
has  failed  to  comply  with  a  compliance 
schedule  which  must  provide  for 
completion  of  reolamation  or  if  the 
permittee  has  violated  any  of  the  terms 
and  conditions  of  the  bond.  See  Finding 
4(g)(xvi). 

k.  The  Public  Lands  Institute  points 
out  that  Colorado's  counterpart  (SR 
3.04.2(4))  to  30  CFR  808.14(b).  regarding 
the  determination  of  bond  forfeiture 
amount,  does  not  contain  language 
appearing  in  the  federal  regulation 
which  requires  that  the  forfeited  bond 
amount  for  which  liability  is  outstanding 
must  be  deposited  in  an  interest-bearing 
escrow  account.  BR  3.04.2(4)  provides 
that  the  proceeds  of  bond  forfeitures 
must  be  placed  in  a  separate 
reclamation  account.  This  provision 
satisfies  the  escrow  account 
requirement.  The  Secretary  presumes 
that  any  such  acQount  would  earn 
interest. 

1.  The  Environnental  Policy  Institute 
points  out  that  Colorado's  analogue  (SR 
3.04.3(1)]  to  30  CFR  808.13  proposes  that 
a  bond  can  be  forfeited  if  the  Board  has 
suspended  or  revoked  the  permit  and 
the  operator  has  either  violated  terms 
and  conditions  of  the  bond  or  has  failed 
to  comply  with  a  compliance  schedule  to 
correct  permit  or  bond  violations.  The 
commenter  notp.s  that  the  feileral 
regulation  makes,  either  of  the  criteria 
cibove  sufficient  |o  warrant  a  bond 
furfeiturt-  deif  rmjnation.  rather  than 
requiring  thdt  bo|h  be  me!  before  the 
forfeiture  determination  can  be  made. 
The  Secrelciry  agrees  with  this  comment 
and  has  conditioned  his  approval  on  an 
appropriate  change  in  the  State 
regulations.  See  Finding  4{g)(xvi). 

4.  Permitting  Coiiments: 

a.  The  Ciiblic  l4inds  Institute,  the 
Fnvironmrntal  Pilicy  Institute,  and  the 
Friends  of  the  Earth  state  that  there  is 
no  provision  in  Ciilorado's  l.nv 
'omparablo  to  Section  504  of  SMCRA 
which  requires  operators  to  obtain  a 
permit  if  the  state  program  is 
disapproved.  In  tris  event,  the 
commenter  (.(intijiues,  the  Secretary 
should  be  prepared  to  implement  a 
federal  program  ^  Colorado  as  quickly 
as  possible,  sinrg  the  State's  law 
allegedly  legalizes  "wildcat"  operations 
because  it  supercedes  the  State's  1976 
Act  with  its  perniit  requirements,  but 


does  not  fully  replace  them.  The 
Secretary  notes  that  the  interim 
regulatory  program  will  remain  in  effect 
in  each  state  until  a  proposed  state 
program  is  finally  approved  or 
disapproved  pursuant  to  30  CFR  732.  If 
approved,  the  state  program  will  replace 
the  interim  program;  if  disapproved,  the 
Secretary  will  implement  a  federal 
program  in  the  state  pursuant  to  30  CFR 
736.  In  no  event  will  the  standards  of 
SMCRA  be  supplanted  by  a  less 
stringent  regulatory  scheme. 

b.  The  Department  of  Energy  contends 
that  the  language  which  Colorado  added 
to  its  counterpart  (SR  2.04.6(l)(a))  to  30 
CFR  779.14(a)  has  added  confusion.  This 
federal  rule  calls  for  a  geological 
description  down  to  and  including  the 
first  aquifer  below  the  lowest  coal  seam 
to  be  mined  to  be  included  in  the  permit 
application.  Colorado  also  requires  a 
description  of  other  coal  seams  which 
may  exist  below  the  lowest  coal  seam  to 
be  mined.  The  Secretary  finds  this 
additional  information  requirement  to  be 
more  stringent  than  the  federal 
requirement  and  that  this  information 
will  be  useful  in  assessing  conformance 
with  the  coal  recovery  performance 
standard  of  SR  4.01.1."^ 

c.  The  Department  of  Energy  (DOE) 
notes  that  30  CFR  783, 25(e)  requires  that 
the  location  and  extent  of  known  active, 
inactive,  or  abandoned  underground 
mines  be  included  on  the  maps  and 
plans  for  an  underground  mining  permit 
application  (emphasis  added)  but  that 
Colorado  requires  that  the  location  and 
extent  of  existing  or  previously  surface 
mined  areas.  DOE  contends  that  this 
does  not  have  the  same  meaning  as  the 
federal  language.  The  State  has  included 
the  provision  of  30  CFR  783.25(e)  in  SR 
2,10.3(l)(k)  and  has  also  included  an 
additional  provision  for  permit 
applications  for  underground  mines  to 
include  the  location  and  extent  of 
existing  or  previously  surface  mined 
areas.  The  Secretary  finds  this 
additional  information  requirement  for 
underground  mines  to  be  acceptable. 

d.  The  Fish  and  Wildlife  Service 
comments  that  Colorado  fails  to  provide 
the  parameters  to  determine  what 
changes  in  a  permit  revision,  renewal,  or 
transfer  shall  cunstitute  a  "significant 
departure."  as  is  required  by  30  CFR 
7H8. 12(a)(1).  In  its  submission  of  June  1]. 
1980,  Colorado  has  responded  to  this 
concern  by  more  clearly  delineating  the 
differtmces  between  a  "minor  rtjvision." 
a  "technical  revision."  and  a  "permit 
revision"  Definitions  for  each  of  these 
terms  are  included  in  SR  1.04.  The  State 
also  provides  examples  in  its 
submission  of  |une  11.  1980.  as  to  what 
constitutes  a  "significant  alteration"  in 


the  plan  and  thus  what  results  in  a 
permit  revision  versus  a  minor  or 
technical  revision.  For  example,  the 
State  explains  that  applications  to 
increase  coal  production  or  for  redesign 
of  a  haul  road  drainage  system  would 
fall  into  the  technical  revision  category. 
Further,  relocation  of  an  administrative 
office  trailer  or  installation  of  a  road 
surface  drainage  culvert  would  be 
categorized  as  a  minor  revision.  The 
State  has  also  provided  specific 
examples  of  revisions  acted  upon  by  the 
Division  over  the  last  year.  The 
Secretary  finds  that  the  definitions  and 
examples  provided  by  the  State  as  to 
what  changes  in  a  plan  constitute  a 
minor  or  technical  revision  sufficiently 
delineate  what  constitutes  a  "significant 
departure"  which  would  require  a 
permit  revision. 

e.  The  Public  Lands  Institute 
comments  that  because  underground 
operators  were  required  to  file 
applications  but  not  necessarily  to 
obtain  permits  under  Colorado's  1976 
reclamation  law  (Section  34-33-101, 
CRS  1973,  as  amended),  Colorado  has 
provided  a  loophole  in  terms  of 
requiring  re-application  2  months  after 
State  program  approval.  SR  2.01.2 
requires  that  "[n]ot  later  than  two 
months  following  the  date  of  approval  of 
the  Colorado  regulatory  program  by  the 
Secretary,  all  operators  who  are 
conducting  and  intend  to  conduct 
surface  coal  mining  operations  eight 
months  after  such  approval  shall  file  an 
application  for  a  permit  with  the 
Division  for  such  operations."  The 
Colorado  rule  (SR  2.01.3)  goes  on  to 
require  that  operations  conducted  eight 
months  after  the  effective  date  of  the 
program  must  be  permitted  (except  if  an 
application  has  been  filed  and  the 
Division  has  not  rendered  a  decision 
with  respect  to  the  application  and  the 
operation  is  in  compliance  with  Section 
502  of  SMCRA).  The  Secretary  finds  the 
Colorado  procedure  described  above  to 
be  consistent  with  Section  502(d)  of 
SMCRA. 

5.  "Unsuitability"  Comments: 

a.  The  National  Park  Service  (.\'PS) 
requests  that  Colorado  notify  the  N'PS 
Regional  Director.  Rocky  Mountain 
Region,  before  any  decision  is  made  to 
approve  or  deny  exploration  or  mining 
and  reclamation  permits  in  areas  where 
mining  may  have  the  potential  to  affect 
the  resourrcs  of  park  units  in  the  Slate. 
In  addition,  the  .'MPS  requests  that  it 
have  the  opportunity  to  be  involved  in 
setting  bond  amounts  in  such  mining 
areas  within  Colorado,  and  that  the 
agency  should  be  allowed  to  participate 
in  inspections  in  cases  where  NPS  units 
may  be  affected,  especially  when  these 
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inspections  are  in  response  to  a  petition, 
notice  of  violation,  or  for  release  of 
performance  bond. 

NPS  also  contends  that  it  should  be 
given  an  opportunity  to  directly 
participate  in  developing  criteria  for 
designating  lands  as  unsuitable  for 
surface  coal  mining  near  NPS  units 
within  Colorado.  These  criteria, 
according  to  NPS,  should  be  related  to 
all  resources  of  the  NPS  units,  and  to  the 
indirect  effects  which  may  occur  on 
fragile  lands.  NPS  contends  that  the 
establishment  of  buffer  zones  around 
NPS  lands  must  not  be  left  solely  to 
other  agencies  with  interests  potentially 
at  variance  with  NPS  policy,  especially 
when  the  scenic  and  environmental 
integrity  of  the  park  lands  may  be 
involved. 

The  State  has  incorporated  (SR 
7.06.4(4))  the  federal  regulatory 
provisions  that  require  the  circulation  of 
copies  of  a  complete  petition  and 
request  of  relevant  information  from 
interested  agencies  as  required  in  30 
CFR  764.15(b)(1).  In  addition,  the 
requirement  that  the  mine  plan  or  permit 
for  an  operation  not  be  issued  unless 
jointly  approved  by  all  affected  agencies 
(30  CFR  761.12(f)(2))  is  contained  in  the 
Colorado  regulations  at  SR  2.07.6(2)(e). 
Colorado  regulations  further  reflect  the 
federal  requirements  for  providing  for 
notice  and  solicitation  of  comments  on 
proposed  permit  applications,  including 
bonding  amounts,  decisions  on  bond 
release  and  notices  of  violations  (SR 
2.07,3,  SR  3.03.2,  and  SR  5.04.4). 

Colorado  is  committed  to  consultation 
with  concerned  agencies,  as 
demonstrated  in  its  program  narrative  in 
response  to  30  CFR  731.14(g)(9).  [See 
Volume  7,  February  29. 1980  Program 
Submission.) 

The  Secretary  has  instructed  the  Park 
Service  not  to  seek  criteria  in  state 
programs  which  would  establish  "buffer 
zones"  adjacent  to  National  parks  as 
automatically  unsuitable  for  coal 
mining,  unless  these  lands  meet  one  or 
more  of  the  other  specific  criteria  for 
designation.  On  June  4, 1979,  the 
Secretary  made  final  decisions  on  the 
Federal  Coal  Management  Program. 
Included  in  those  decisions  were 
numerous  changes  in  the  proposed 
unsuitability  criteria  for  federal  lands. 
The  Secretary  chose  to  delete  the 
automatic  "buffer  zone"  language  for 
national  parks  and  certain  other  federal 
lands  from  the  first  criterion  (43  CFR 
3461.1(a)).  Instead,  he  stated  that  lands 
adjacent  to  a  national  park  should  only 
be  found  unsuitable  if  they  are  covered 
by  one  of  the  other  specific  criteria  (43 
CFR  3461.1(b)-(t)).  This  instruction  to 
the  Park  Service  assures  that  that 
agency's  approach  to  State  unsuitability 


criteria  will  be  compatible  with  the 
Secretary's  policy  on  federal 
unsuitability  criteria. 

(b)  The  Public  Lands  Institute 
expresses  the  opinion  that  Colorado's 
counterpart  to  30  CFR  764.17(b)(2) 
regarding  notice  of  a  designation 
hearing  does  not  make  it  absolutely 
clear  that  such  notice  must  be 
postmarked  not  less  than  30  days  before 
the  scheduled  date  of  the  hearing.  SR 
7.06.6(4)  specifies  that  the  Board  shall 
give  notice  of  the  hearing  by  certified 
mail  not  less  than  "one  month"  before 
the  scheduled  date  of  the  hearing.  The 
Secretary  finds  that  the  one  month 
requirement  of  SR  7.06.6(4)  is  equivalent 
to  the  30-day  requirement  in  30  CFR 
764.17(b)(2).' 

c.  In  its  comments,  the  Public  Lands 
Institute  asserts  that  Colorado's 
definition  of  "fragile  lands"  in  its 
analogue  (SR  1.04.49)  to  30  CFR  762.5  is 
more  restrictive  than  the  federal 
definition.  PLI  points  out  that  the  State's 
language  reads  ".  .  .  may  easily  suffer 
damage  or  destruction,"  while  the 
federal  language  reads  "could  be 
damaged  or  destroyed."  However,  the 
Secretary  finds  that  "may  easily"  is 
equivalent  to  "could,"  and  "suffer 
damage  or  destruction"  is  equivalent  to 
"be  damaged  or  destroyed." 

d.  The  Public  Lands  Institute  points 
out  that  Colorado's  provision  allowing 
questioning  of  speakers  by  the  State 
Board,  the  Division,  and  the  audience  in 
a  designation  hearing  could  easily  result 
in  cross-examination  taking  place, 
contrary  to  30  CFR  764.17(a).  SR  7.06.6(3) 
clearly  states  that  the  designation 
hearing  must  be  legislative  and  fact- 
finding in  nature,  "with  no  cross- 
examination  or  sworn  testimony,"  and 
goes  on  to  state  that  the  hearing  is 
informal  with  "an  opportunity  for 
representatives  of  the  Board,  the 
Division,  and  the  audience  to  ask 
questions  of  speakers."  This  language 
makes  it  clear  that  no  cross-examination 
would  be  allowed,  and  the  regulation  is 
therefore  consistent  with  30  CFR  764.17. 

e.  The  Public  Lands  Institute  notes 
that  Colorado,  in  its  analogue  (SR 
7.06.4(4))  to  30  CFR  764.15(b)(1),  has 
reduced  by  nine  days  the  time  period 
the  public  has  for  the  submission  of 
information  relevant  to  a  petition.  This 
concern  is  addressed  in  Finding  4(j)(ii) 
above. 

f.  The  Public  Lands  Institute  contends 
that  Colorado's  statute,  Section  34-32- 
126,  seriously  curtails  citizens'  rights  in 
the  petition  process  for  the  designation 
of  lands  as  unsuitable  for  surface  coal 
mining  by  imposing  three  additional 
and,  according  to  the  commenter, 
unacceptable  burdens  on  the  citizen 


above  the  requirements  of  Section  522  of 
SMCRA  and  30  CFR  764: 

A.  requiring  the  citizen  to  make  a 
good  faith  effort  to  identify  the 
landowners  of  record,  the  size  of  the 
area  and  the  township  and  range; 

B.  requiring  the  citizen  to  intervene  no 
later  than  15  days  before  the  public 
hearing  (federal  regulation  30  CFR 
764.15(c)  mandates  3  days):  and 

C.  shortcutting  the  citizen's 
preparation  times  before  the  hearing  by 
up  to  30  days. 

The  Secretary  considered  these 
comments  in  Findings  4{j)  (ii),  (iii),  and 
(iv). 

g.  The  Public  Lands  Institute  also 
points  out  that  Colorado's 
"unsuitability"  regulations  lack  the 
definitions  of  "public  road,"  "surface 
coal  operations  which  exist  on  the  date 
of  enactment,"  and  "community  or 
institutional  buildings"  as  provided  for 
in  30  CFR  761.5.  The  inclusion  of  these 
definitions  is  critical  to  the  successful 
implementation  of  the  unsuitability 
procedures,  the  commenter  contends. 
The  definition  of  "public  road"  in  30 
CFR  761.5  has  been  suspended  (44  FR 
67942,  November  27, 1979)  and, 
therefore,  is  not  required  in  the 
Colorado  program.  The  State  submitted 
a  definition  of  "community  or 
institutional  building"  in  Attachment  E 
(June  11, 1980,  page  6,  «19)  which  is 
identical  to  that  in  the  Secretary's 
regulations.  The  State  substitutes  the 
phrase  "surface  coal  mining  operations 
which  were  in  existence  on  August  3, 
1977,"  for  "surface  coal  mining 
operations  which  exist  on  the  date  of 
enactment."  This  phrase  has  the  same 
effect  as  the  federal  definition. 

h.  The  Public  Lands  Institute  notes 
that  Colorado's  definition  of  "historic 
lands"  in  its  analogue  to  30  CFR  762.5. 
SR  1.04(59).  excludes  "paleonlologic 
sites."  The  commenter  contends  that 
this  is  only  acceptable  if  such  sites  are 
explicitly  included  in  another  definition. 
PLI  also  questions  Colorado's  omission 
of  lands  eligible  for  listing  in  a  State  or 
National  Register  of  Historic  Places. 

Paleontological  resources  are  plant 
and  animal  fossils  left  from  prehistoric 
times.  The  State  has  deleted 
paleontological  sites  from  the  definition 
of  "historic  lands"  because  such  sites 
are  or  would  be  prehistoric  (Attachment 
E,  June  11, 1980,  page  9).  However,  the 
Secretary  finds  that  such  sites  or 
resources  can  be  considered  "scientific 
resources"  under  the  federal  and  State 
definitions  of  "fragile  lands."  The  State 
has  further  stated  in  Attachment  E  (June 
11, 1980,  page  9)  that  these  resources 
"would  be  viewed  more  in  the  context  of 
a  resource  of  scientific  value."  The 
Secretary  finds,  based  on  Colorado's 
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statement  that  itl  interprets  "scientific 
resources"  to  include  paleontological 
resources,  that  the  State's  provision 
meets  the  requirfemenls  of  the  Act  and 
30  CFR  762.5. 

The  State'.s  recent  addition  to  this 
same  definition  Of  "historic  lands" 
concerning  sites  Usted  on  or  eligible  for 
listing  on  a  Stdta  or  National  Register  of 
Historic  Places  (Attachment  E,  June  11. 
1980.  page  9)  has  not  changed  this  part 
of  the  definition.  More  specifically,  the 
State  has  added  clarification  to  the 
definition  with  tke  insertion  of  "after  a 
survey"  after  tha  words  "listed  on  or 
eligibie  fur  listing  on."  (A  survey  would 
be  needed  to  ma)<e  a  determination  of 
eligibility  for  listing  on  the  register.) 
Therefore,  the  Secretary  has  found  this 
change  acceptable. 

i.  The  Heritaga  Conservation  and 
Recreation  Serviice  expresses  concern 
that  because  OSM  has  suspended  the 
portions  of  30  CFR  761.11(c)  and  30  CFR 
761.12(0(1)  dealing  with  prohibiting 
mining  on  sites  aligible  for  listing  on  the 
National  Register,  numerous  currently 
unidentified  historic,  archaeological  and 
other  cultural  resources  in  Colorado 
which  may  be  eligible  for  the  .National 
Register  could  b*  lost  or  destroyed 
because  of  surface  mining  permits 
issued  by  the  St^te  pursuant  to  OSM's 
regulations. 

The  changes  tie  State  has  made  to  its 
rules  (SR  2.04.4.  SR  2.05.6(4).  SR  2.10.3(1) 
(g)  and  (h),  and  SR  2.07.6(2)(c))  meet  the 
federal  requirements  as  they  now 
appear  after  the  suspensions  of 
November  27,  19^9  (44  PR  67942).  The 
Secretary  is  not  empowered  to  require 
the  States  to  enact  rules  more  stringent 
than  the  federal  provisions.  The  present 
federal  rules  allow  adverse  effects  to 
sites  eligible  for  listing  on  the  National 
Register  of  Histaric  Places  when  the 
sites  are  located  on  non-federal  lands. 

j.  The  Public  Lends  Institute  expresses 
concern  that  Colorado's  program  lacks 
an  acceptable  counterpart  to  30  CFR 
764.21,  prov  idinq  a  time  limit  for  when 
the  State's  data  inventory  will  be 
available  and  established.  Without  a 
firm  time  commitment  in  the  regulations, 
the  commenter  (joncludes,  the  public  has 
no  assurance  thcjt  a  system  will  be 
established.  However,  the  federal 
requirement  to  tievelop  a  data  base  and 
inventory  syslert  to  evaluate 
reclamation,  .30  tVR  764.21,  does  not 
specify  time  lirniils  m  the  establishment 
of  such  a  data  bAse.  The  Secretarv  is  not 
empov.ered  to  iriipose  requirements  on 
the  States  whichi  do  not  appear  in  the 
federal  Aci  or  ri^es. 

k.  The  Public  lands  Institute  indicates 
that  Colorado's  jnalogue  (SR  7.06.4(2)) 
to  30  CFR  764.13(a)  (4)  and  (5).  regarding 
the  processing  and  notification 


requirements  of  a  petition,  does  not 
contain  the  required  references  to  the 
record  of  previous  designation 
proceedings  and  the  categories  of 
information  needed  to  make  the  petition 
complete.  If  a  petition  is  returned  to  a 
petitioner  because  it  is  incomplete  or 
frivolous  or  because  it  does  not  contain 
new  allegations  of  facts  for  an  area 
previously  and  unsuccessfully  proposed 
for  designation,  the  reasons  for  making 
any  of  these  determinations  must  be 
stated  in  writing  to  the  petitioner. 

The  State  has  included  this 
requirement  of  stating  reasons  for 
returning  a  petition  in  SR  7.06.4(3)(a).  In 
stating  reasons  why  a  petition  has  been 
determined  to  be  incomplete  or 
frivolous,  the  information  needed  to 
make  the  petition  complete  would 
inherently  be  stated.  In  addition,  if  a 
petition  on  a  previously  petitioned  area 
IS  returned,  the  reason  for  a 
determination  of  no  new  allegation  of 
facts  would  inherently  refer  to  a 
previous  record  of  designation 
proceedings.  Therefore,  the  Secretary 
finds  the  State's  analogue  to  30  CFR 
764.15(a)  (4)  and  (5)  acceptable. 

I.  The  Public  Lands  Institute  questions 
the  requirement  Colorado  added  in  its 
analogue,  SR  7.07(2).  to  30  CFR  764.19. 
regarding  the  procedures  for  a  decision 
to  include  integration  as  closely  as 
possible  with  "present  and  future  land 
use  planning,  leasing,  and  regulation 
processes  at  the  federal,  state,  and  local 
levels."  PLI  contends  that  there  is  no 
basis  in  the  federal  Act  or  regulations 
for  such  an  addition.  30  CFR  762.12 
states  that  a  state  regulatory  authority 
may  establish  additional  criteria  for 
determining  whether  lands  should  be 
designated  as  unsuitable  for  surface 
coal  mining  operations.  The  State  of 
Colorado's  inclusion  of  SR  7,07.(2)  is 
consistent  with  the  federal  regulations. 

m.  The  Environmental  Policy  Institute 
and  Public  Lands  Institute  comment  that 
the  provisions  of  SR  7.06.4  (2)  and  (3)  are 
unclear  in  that  if  the  Board  overturns  in 
30  days  a  finding  of  incompleteness  as 
determined  by  the  Division,  the  public 
will  lose  30  days  in  which  to  comment 
because  the  hearing  date  is  based  on 
time  from  receipt  of  a  complete  petition. 
In  response,  SR  7.06.4(1)  contains  the 
provisions  for  determination  of 
completeness.  This  rule  is  consistent 
with  30  CFR  764.15(a)(1).  SR  7.06.4  (2) 
and  (3)  do  not  deal  with  the  Board's 
review  of  the  Division's  finding  of 
completeness  but  with  the  Division's 
determination  with  respect  to  the  extent 
of  the  coal  resource  and  whether  the 
petition  is  frivolous  or  that  no  new- 
factual  allegations  are  contained  in  the 
petition.  These  State  rules  simply  place 


a  time  frame  on  the  required 
determinations  of  30  CFR  764.15(a)  (2), 
(3)  and  (4).  Therefore,  the  State's 
provisions  are  found  to  be  consistent 
with  30  CFR  Chapter  VII  and  do  not 
limit  citizen  involvement  since  the 
completeness  determination  is  not 
reviewed  by  the  Board. 

t>.  Citizen  Involvement  Comments: 

a.  Colorado  Westmoreland,  Inc. 
comments  that  citizens  should  not  be 
permitted  to  file  complaints  concerning 
violations  of  the  surface  coal  mining  and 
reclamation  statutes  and  regulations, 
and  further,  that  citizens  should  not  be 
permitted  to  accompany  inspectors  on 
mine  premises  as  provided  for  in  SR 
5.02.5.  The  commenter  contends  that 
members  of  the  public  are  probably 
unqualified  to  render  accurate 
judgments  and  would  occupy  an 
unreasonably  large  amount  of  a  mine 
operator's  time  and  that  State  and 
federal  inspections  are  adequate  to 
insure  compliance. 

The  Secretary  considers  public 
participation  to  be  a  cornerstone  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (particularly  as  provided  for 
in  Section  521)  and  that  the  specific 
provisions  questioned  by  the  commenter 
are  provided  for  in  the  federal  Act  and 
rules  (30  CFR  542.12)  and  required  in  a 
state  program. 

b.  The  Sierra  Club  comments  that  all 
aspects  of  SMCRA  and  the  Secretary's 
regulations  involving  public 
participation  should  be  reflected  as 
nearly  as  possible  in  Colorado's 
counterpart.  With  the  exceptions  noted 
herein,  the  Colorado  provisions  on 
public  participation  are  consistent  with 
SMCRA  and  30  CFR  Chapter  VII.  In 
particular,  see  Finding  4(k)  above. 

7.  "Fully  enacted"  (30  CFR  732.111  d)j 
Comments: 

a.  The  Public  Lands  Institute,  the 
Environmental  Policy  Institute,  and  the 
Friends  of  the  Earth  assert  that 
Colorado's  regulations  were  not  fully 
enacted  by  the  104th  day  after 
submission  as  required  by  30  CFR 
732.11(d),  that  the  public  has  not  had  the 
opportunity  to  comment  on  final 
regulations,  that  Colorado's  program 
must  be  disapproved  under  the 
requirement  of  30  CFR  732.11(d),  and 
that  the  public  must  be  given  a  complete 
set  of  Colorado's  enacted  regulations  to 
review.  The  Secretary  believes  that 
Colorado's  regulations  were  fully 
enacted  as  required  by  30  CFR  732.11(d). 
See  discussion  of  this  issue  at  Finding 
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8.  Administration  and  Coordination 
Comments: 

a.  The  Public  Lands  Institute, 
Environmental  Policy  Institute  and  the 
Friends  of  the  Earth  note  that  Colorado 
proposes  to  continue  to  use  the  Mined 
Land  Reclamation  Board  as  part  of  the 
regulatory  authority  under  CRS  34-32- 
105  and  CRS  34-33-103(4),  However,  the 
commenters  assert  that  the  State  does 
not  explain  in  the  submission  what  the 
time  requirements  and  demands  will  be 
on  the  Board  in  order  to  carry  out  its 
duties  under  the  proposed  program, 
although  30  CFR  731  requires  this 
information  since  this  Board  is  part  of 
the  administration  of  the  program.  The 
designated  regulatory  authority  under 
the  Colorado  program  is  the  Department 
of  Natural  Resources,  of  which  the 
Mined  Land  Reclamation  Board  is  a 
part.  The  Board  is  essentially  the  rule- 
making and  adjudicatory  body  in  the 
regulatory  authority  (Volume  7,  pp,  7-3 
to  7-5).  The  time  requirements  and 
demands  on  the  Board's  staff,  the 
Division,  are  set  out  in  the  program 
submission.  The  Division's  staffing  is 
sufficient  to  administer  the  program.  The 
Secretary  does  not  agree  that  a  separate 
breakdown  for  the  Board  itself  is 
required, 

b.  In  order  to  avoid  confusing  the 
general  public  and  the  State  regarding 
the  relationship  between  the  Secretary's 
program  under  the  Mineral  Leasing  Act 
and  the  program  under  the  Surface 
Mining  Control  and  Reclamation  Act, 
the  Geological  Survey  recommends  that 
Colorado  be  informed  of  the  respective 
responsibilities  of  the  Interior  agencies 
for  coal  management  in  the  Bureau  of 
Land  Management/Geological  Survey/ 
Office  of  Surface  Mining  Memorandum 
of  Understanding  (October,  1979).  The 
Geological  Survey  also  expresses 
concern  that  the  Colorado  program 
makes  no  reference  to  procedures  for 
processing  exploration  applications 
which  include  federal  lands,  and 
recommends  that  the  State  add  language 
indicating  that  exploration  applications 
for  federal  lands  must  be  submitted  and 
approved  pursuant  to  procedures 
identified  in  the  BLM/GS/OSM 
Memorandum  of  Understanding. 

The  Secretary  is  approving  the 
Colorado  program  as  it  applies  to  the 
State's  regulation  of  surface  coal  mining 
operations  on  non-Indian  and  non- 
federal lands.  Thus,  it  is  appropriate  to 
address  the  points  made  by  the  U,S. 
Geological  Survey  when  a  cooperative 
agreement  is  developed. 

c.  EPA  and  the  Department  of  Energy 
express  the  opinion  that  the  informal 
arrangements  between  the  Division  of 
Mined  Land  Reclamation  and  the 


Colorado  Geological  Survey,  Division  of 
Water  Resources  &  Wildlife,  and  the 
Colorado  State  Historical  Society  should 
be  formalized  by  a  written  cooperative 
agreement.  EPA  contends  that  the  lack 
of  such  an  agreement  may  not  allow 
timely  and  complete  processing  of  the 
administrative  duties  of  the  regulatory 
authority. 

The  regulatory  authority  will  be  the 
Colorado  Department  of  Natural 
Resources  (DNR).  The  Colorado 
Geological  Survey  and  Divisions  of 
Water  Resources  and  Wildlife,  with  the 
Mined  Land  Reclamation  Division,  are 
divisions  within  the  DNR.  Since  this  is 
the  case,  the  Secretary  does  not  believe 
that  formal  agreements  are  necessary. 
The  State  has  explained  (July  25. 1980 
submission,  page  8)  that  these  agencies 
automatically  receive  mine  permit 
applications  and  are  asked  for 
comments.  With  respect  to  the  State 
Historical  Preservation  Office,  a 
memorandum  of  understanding  has  been 
proposed  by  the  State  (June  11, 1980, 
submission)  to  assure  appropriate 
reviews  of  permit  applications. 

d.  The  Fish  and  Wildlife  Service 
comments  that  further  clarification  of 
procedures  for  consultation  and 
coordination  with  state  and  federal 
agencies  having  responsibilities  for  fish 
and  wildlife  management  (as  required 
by  30  CFR  731.14(g)(10))  would  be 
helpful  to  program  implementation.  The 
Fish  and  Wildlife  Service  also  contends 
that  clarification  and  expansion  of  the 
provisions  to  assure  that  the  State's 
surface  coal  mining  and  reclamation 
operations  are  in  compliance  with  the 
applicable  requirements  of  the 
Endangered  Species  Act  of  1973  and  the 
Fish  and  Wildlife  Coordination  Act  is 
needed.  The  Colorado  program  provides 
for  review  of  each  permit  application  by 
the  Colorado  Division  of  Wildlife 
(DOW),  an  agency  of  the  Colorado 
Department  of  Natural  Resources,  the 
Regulatory  Authority.  Comments  from 
DOW  are  considered  by  the  Division  in 
its  recommended  decision  on  permit 
action.  With  respect  to  compliance  with 
the  Endangered  Species  Act  of  1973,  the 
Secretary  finds  that  SR  2.07.6(2)(o)  will 
provide  adequate  protection  for 
endangered  or  threatened  species  and 
their  critical  habitats.  SR  2.07.6(2)(o) 
includes  protection  of  species  and 
habitats  under  the  State  Nongame, 
Endangered  or  Threatened  Species 
Conservation  Act  in  addition  to  species 
and  habitats  under  the  Endangered 
Species  Act  of  1973  protected  by  30  CFR 
786,19(0). 

e.  The  Environmental  Protection 
Agency  notes  that,  in  response  to  30 
CFR  731.14(e).  the  Colorado  Division  of 


Mined  Land  Reclamation  (MLRD),  in 
conjunction  with  the  Colorado  Mined 
Reclamation  Board  (MLRB)  has  been 
identified  as  the  State's  designated 
authority,  but  that  there  is  no 
description  of  the  MLRB  or  its 
organizational  structure.  EPA  also  notes 
that  the  organizational  structure  of  the 
Colorado  Department  of  Health,  which 
has  duties  in  the  implementation  of  the 
State's  program,  is  not  described  either. 
Volume  7  (Part  E)  of  Colorado's  program 
submission  discusses  in  a  general 
manner  the  role  of  the  MLRD,  the  MLRB, 
and  other  agencies  of  the  Department  of 
Natural  Resources  and  the  State  of 
Colorado.  The  role  of  the  Division  is 
further  specified  in  the  statute  and  rules. 

Very  briefly,  the  Division  is  the 
principal  decision-making  body  with  the 
Board  serving  an  appeals  type  function 
and  also  having  the  responsibility  for 
rulemaking  and  designating  lands 
unsuitable  for  mining.  With  respect  to 
the  organization  of  the  Colorado 
Department  of  Health  (DOH),  Volume  7 
(pages  7-7  to  7-10)  contains  a  proposed 
Memorandum  of  Understanding 
between  the  Colorado  MLRD  and 
Colorado  DOH  (Air  Pollution  Control 
Division  and  Water  Quality  Control 
Division),  The  Secretary  finds  that 
further  organizational  descriptions  of 
these  Divisions  are  not  necessary. 

f.  The  Public  Lands  Institute, 
Environmental  Policy  Institute,  and  the 
Friends  of  the  Earth  point  out  that 
portions  of  Colorado's  program  appear 
to  rely  on  other  State  agencies  for 
carrying  out  the  equivalent  provisions  of 
SMCRA,  but  that  these  agencies  do  not 
have  the  capacities  to  implement  these 
functions.  The  Colorado  State  program 
identifies  other  agencies  of  the 
Department  of  Natural  Resources  (DNR), 
the  Department  of  Health,  and  the  State 
Historic  Preservation  Officer  (SHPO)  as 
reviewers  of  permit  applications.  In  the 
case  of  DNR,  these  agencies  are  already 
reviewing  permit  applications.  Proposed 
Memoranda  of  Understanding  (MOU) 
have  been  developed  with  the 
Department  of  Health  and  the  SHPO. 
Such  MOUs  infer  that  staff  will  be  made 
available  from  these  agencies  to 
effectively  carry  out  the  requirments  of 
the  State  program.  The  State  may  elect 
in  the  future  to  develop  cooperative 
funding  arrangements  with  the  other 
agencies  to  assure  that  these  functions 
are  properly  carried  out. 

9.  Comments  on  Permanent  Surface 
Mining  Regulation  Litigation 

a.  The  Colorado  Mining  Association 
asks  that  the  Secretary  disapprove  those 
portions  of  Colorado's  program 
containing  provisions  remanded  or 
suspended  by  Judge  Flannery  of  the  U.S. 


82206 


Federal  Register  /  Vol.  45.  No.  242  /  Monday.  December  15.   1980  /  Rulos  .ind  Regulations 


District  Court  of  t  ie  District  of 


Coiumhiii  See  B.; 
on  State  Projjram 


General  Background 
Approval  Process- 


Other  State  Progrpm  Elements,  above, 
for  response. 

10.  Conflict  of  InU^rest  Comments 

a.  The  Environrrental  Policy  Institute 
and  the  Public  Latds  Institute  contend 
that  the  Board  estiablished  by  Colorado's 
surface  coal  mining  and  reclamation  act 
should  be  subject  to  the  conflict  of 
interest  provision  of  SMCRA  and  the 
State  statute,  and  that  four  members  of 
the  seven  member  Board  seem  to  have  a 
strong  industry  orientation.  The 
commenters  exprtss  the  belief  that 
because  of  the  "rnixed  board."  Colorado 
violates  citizens'  tights  to  a  fair  and 
impartial  hearing  guaranteed  them  by 
the  Administrative  Procedures  Act  and 
the  due  process  clause  of  the 
Constitution  and  that  the  Board  does  not 
comport  with  Section  517(g)  of  SMCRA 
or  with  the  Secretary's  regulations  (30 
CFR  705).  The  Secretary  has  interpreted 
his  rules  to  permit  members  of  multi- 
interest  boards  established  by  statute  to 
have  interests  in  coal  companies  other 
than  a  company,  if  any,  involved  in  the 
particular  proceeding  before  the  board. 
At  this  time  state  programs  can  also 
allow  members  otsuch  boards  to  have 
these  interests  in  coal  companies. 
However,  the  Secretary  has  proposed  to 
amend  his  rules  on  this  subject.  See  44 
PR  52098-52101.  September  6.  1979.  If  the 
Secretary  changes  the  rules,  or  his 
interpretation  of  the  present  rules,  states 
will  be  required  tO  amend  their 
programs  as  necessary  to  make  them 
consistent  with  tile  new  requirements. 

b.  Colorado  VVastmoreland.  Inc. 
expresses  support  for  the  current 
makeup  of  the  CoJorado  Mmed  Land 
Reclamation  Boajd.  The  commenter 
states  that  industry  must  have 
participation  to  land  technical  expertise 
and  to  point  out  the  economic  and  social 
factors  lending  to  the  continued  welfare 
of  the  State  and  country,  and  that  a 
Board  made  up  of  members  of 
environmental  public  mterest  groups 
would  be  biased  iincontrotlably  in  the 
opposite  directioi).  As  discussed  above, 
the  Secretary  believed  that  the  Colorado 
Mined  Land  Reclamation  Board 
composition  comports  with  the  present 
definition  of  empjoyee  in  30  CFR  705.5 
and  does  not  violfate  the  conflict  of 
employee  interest  provisions  of  SMCRA 
or  the  Secretary'^  relations. 

//.  General  Comrtients: 
I 
a.  The  Sierra  Club  expresses  concern 
with  the  manner  in  which  Colorado 
dealt  with  five  ctJimments  by  OSM  on 
the  State's  program  concerning: 


A.  The  failure  of  the  State  to  provide 
the  hearing  decision  notification  as 
required  by  SMCRA  514(c); 

B  The  ranee  of  circumstances  under 
which  the  State  can  order  the  cessation 
of  underground  mining  which  poses  an 
imminent  danger,  as  required  by  Section 
516(c|  of  SMCRA; 

C.  The  failure  of  the  State  to  provide 
that  the  hearing  on  bond  release  be  held 
in  the  State  Capital  or  mining  locality,  at 
the  option  of  the  objector,  as  required  by 
Sections  519(d),  (e),  and  (f)  of  SMCRA; 

D.  The  failure  of  the  State  to  define 
the  intervention  rights  of  both  citizens 
and  the  regulatory  authority  in  on-going 
civil  actions,  as  required  by  both 
Sections  520(b)  and  520(c)(2)  of  SMCRA: 
and 

E.  The  lack  of  procedural  detail  in  the 
State's  law  for  a  show  cause  hearing, 
and  the  requirement  that  a  permit  be 
suspended  or  revoked  upon  failure  to 
show  cause  (Section  521  of  SMCRA). 

In  addition,  as  a  general  concern,  the 
commenter  indicates  that  there  would 
be  a  greater  sense  of  confidence  if  these 
problems  were  dealt  with  through 
statutory,  rather  than  regulatory 
changes,  as  proposed  by  Colorado  in  its 
June  11,  1980  submission,  in  that  a 
regulatory  change  could  be  challenged 
more  readily  in  court.  Most  of  the 
questions  raised  concern  procedural 
details  for  which  the  Colorado  Mined 
Land  Reclamation  Board  has  adequate 
authority  to  promulgate  regulations 
under  the  genercd  provisions  of  CRS  34- 
33-104  and  34-33-108.  If  the  regulations 
adopted  by  the  Board  are  overturned  by 
a  court,  such  action  would  require 
amendment  of  the  program  pursuant  to 
30  CFR  732.17 

With  regard  to  the  specific  points 
raised,  the  State's  proposed  amendment 
to  SR  2.07.4(3){b)  should  satisfy  the  first 
concern.  See  Finding  4(d)(xi).  The 
second  concern  is  discussed  at  length  in 
Finding  4(i)(v).  The  third  concern  is 
resolved  by  changes  to  SR  3.03.2(6)(a). 
which  now  contains  the  language 
requested  by  the  commenter.  Regarding 
the  fourth  concern,  intervention  in 
citizen  suits,  the  Secretary  discussed 
these  issues  in  Findings  4(h)(iv)  and  (v) 
above. 

With  regard  to  the  fifth  concern,  the 
permittee  is  required  to  immediately 
cease  operations  specified  by  the  Board 
under  SR  5.03.3(4).  Necessary  procedural 
detail  is  required  by  CRS  34^33-124(4). 
SR  5.03.3.  SR  5.03.4  and  SR  5.03.5.  The 
Secretary  finds  that  these  State 
provisions  are  consistent  with  SMCRA 
and  30  CFR  Chapter  VII. 

b.  The  Sierra  Club,  Rocky  Mountain 
Chapter,  recommends  that  the  Secretary 
not  approve  Colorado's  program  until 
the  State  legislature  has  enacted,  at  a 


minimum,  proposed  amendments  CRS 
;-i4-33-103(14]  (definition  of  'operator"). 
CRS  34-33-109(7)(f)  (timing  for  permit 
renewals),  CRS  .34-33-123(4)  (issuance 
of  notices  of  violation  and  cessation 
orders),  and  CRS  34-33-126(l)(a) 
(reclamation  criteria  for  designation  of 
lands  unsuitable).  The  Secretary  has 
made  these  proposed  statutory  changes 
conditions  of  his  approval  of  the 
program.  The  Secretary  finds  that  these 
changes  are  of  such  a  size  and  nature  as 
to  render  no  part  of  the  program 
incomplete.  See  the  section  on  the 
Secretary's  Decision. 

c.  The  Public  Lands  and 
Environmental  Policy  Institutes  urge  that 
the  Secretary  not  permit  Colorado  to 
cure  deficiencies  in  its  program  by  the 
improper  use  of  Attorney  General 
opinions,  regulation  changes,  and  letters 
from  State  officials  to  OSM  employees. 
Such  cures,  they  argue,  might  create  new 
problems,  such  as  regulations  which 
invite  lawsuits  because  of  the  lack  of 
supporting  sections  in  the  Stale  law.  and 
a  confusing,  contradictory,  and 
piecemeal  State  program  which  prevents 
citizens  from  understanding  it  so  they 
can  protect  their  interests. 

With  regard  to  Attorney  General 
opinions,  the  Secretary  relies  on  the 
Attorney  General  as  an  expert  on  State 
law  in  Colorado.  These  opinions  have 
not  been  used  to  cure  deficiencies,  but 
only  to  resolve  ambiguities. 

Regulation  changes  are  appropriate 
where  they  are  supported  by  the  State 
law  and  have  not  been  relied  upon 
where  such  support  is  lacking.  Under  30 
CFR  732.15.  the  Secretary  is  to  consider 
"information  contained  in  the  program 
submission"  as  part  of  the  basis  for  his 
decision  on  state  programs;  there  is  no 
requirement  that  all  aspects  of  the 
federal  statute  must  be  covered  by 
direct  state  statutory  authority,  as  long 
as  they  are  adequately  covered  in  the 
program.  Specific  comments  criticizing 
the  use  of  regulations  in  particular 
instances  have  been  considered  in  the 
specific  situation  involved. 

Policy  statements  are  also  part  of  the 
state  program  and  are  binding  promises 
as  to  how  the  program  will  be 
administered.  The  Secretary's  approval 
of  this  program  is  based  upon  the  state's 
policies  as  expressed  in  these 
statements,  and  any  failure  by  the  state 
to  abide  by  these  promises  would  be  a 
violation  of  its  program,  just  as  a 
violation  of  its  statute  or  regulations 
would  be. 

The  Secretary  does  not  agree  that  this 
State  program  is  piecemeal.  This 
document  reflects  the  Attorney  General 
opinions  and  policy  statements  relied 
upon  in  approving  Colorado's  program. 
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12.  Staffing  Comments 

a.  With  respect  to  staffing  information 
as  required  by  30  CFR  731.14(i).  the 
Environmental  Protection  Agency 
expresses  concern  that  no  mention  of 
job  functions,  duties,  or  time  frames  is 
included  by  Colorado  in  its  discussion  of 
proposed  staff  additions,  and  that  the 
State  does  not  adequately  describe  the 
personnel  to  be  involved  in  inspections. 
In  its  submission  of  June  11,  1980,  the 
State  has  further  elaborated  on  the 
make-up  of  the  staffing  of  the  Colorado 
Mined  Land  Reclamation  Division.  The 
State  notes  that  inspections  will 
generally  be  conducted  by  reclamation 
specialists  with  support  as  needed  from 
staff  in  particular  disciplines.  The 
Secretary  finds  this  explanation  to  be 
satisfactory. 

b.  Another  concern  of  the  Public 
Lands  Institute,  the  Environmental 
Policy  Institute,  the  Sierra  Club,  and  the 
Friends  of  the  Earth,  is  that  Colorado 
has  not  demonstrated,  either  through 
past  performance  or  through  flow  charts 
or  other  appropriate  documents  included 
in  the  submission,  that  it  is  capable  of 
carrying  out  the  inspection  and 
enforcement  provisions  of  SMCRA.  The 
commenter  contends  that  Colorado's 
calculations  used  to  arrive  at  the 
projected  need  for  10.4  inspection  and 
enforcement  employees  appears  to  be 
based  on  unrealistic  assumptions  and 
insufficient  information  concerning 
inspection,  travel,  and  administrative 
time.  Colorado  Westmoreland.  Inc.,  on 
the  other  hand,  expresses  support  for 
the  quality  of  work  being  done  by  the 
limited  staff  of  the  Colorado  Mined  Land 
Division,  and  asks  OSM  to  look  beyond 
just  the  number  of  inspections 
conducted,  and  look  at  the  quality  of  the 
services  provided.  OSM  has  performed 
an  assessment  of  the  staffing  level 
required  to  effectively  carry  out  the 
Colorado  State  program  with  respect  to 
inspection  and  enforcement  and 
permitting  activities.  This  assessment 
was  based  on  time  estimates  developed 
from  OSM  experience  in  inspecting 
surface  and  underground  mines  in 
Colorado,  taking  enforcement  actions, 
inspection  of  exploration  operations  and 
inspections  based  on  citizen  complaints 
and  permitting  activities  under  the 
Permanent  Regulatory  Program.  This 
assessment  resulted  in  a  staffing 
demand  of  6  full  time  equivalents  (FTE) 
for  inspection  and  enforcement 
activities  and  14  FTE  for  permitting 
activities.  The  Secretary  has  found  that 
Colorado  can  effectively  carry  out  the 
requirements  of  the  State  program.  See 
Finding  4(s). 


F.  The  Secretary's  Decision 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
The  Act  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  states  in  becoming  the 
primary  regulators  under  the  Act.  To 
enable  the  states  to  achieve  that 
primacy,  the  Secretary  has  undertaken 
many  activities  of  which  several  are 
particularly  noteworthy.. 

The  Secretary  has  worked  closely 
with  several  state  organizations,  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups 
OSM  has  frequently  met  with  state 
regulatory  authority  personnel  to 
discuss  informally  how  the  Act  should 
be  administered,  with  paricular 
reference  to  unique  circumstances  in 
individual  states.  Often  these  meetings 
have  been  a  way  for  OSM  and  the  states 
to  test  new  ideas  and  for  OSM  to 
explain  positions  of  the  federal 
requirements  and  how  the  states  might 
meet  them.  Alternative  state  regulatory 
options,  the  "state  window"  concept,  for 
example,  were  discussed  at  several 
meetings  of  the  Interstate  Mining 
Compact  Commission  and  the  National 
Governors  Association. 

The  Secretary  has  dispensed  over  S6.9 
million  in  program  development  grants 
and  over  S37.6  million  in  initial  program 
grants  to  help  the  states  to  develop  their 
programs,  to  administer  their  initial 
programs,  to  train  their  personnel  in  the 
new  requirements,  and  to  purchase  new 
equipment.  In  several  instances  OSM 
detailed  its  personnel  to  states  to  assist 
in  the  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
with  individual  states  to  determine  how- 
best  to  meet  the  Act's  environmental 
protection  goals. 

Equally  important,  the  Secretary 
structured  the  state  program  approval 
process  to  assist  the  states  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  state  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  state.  The 
Secretary  adopted  a  special  policy  to 
insure  that  communication  between  him 
and  the  states  remained  open  and 
uninhibited  at  all  times.  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silence  with  a  state  after  the  close  of  the 
public  comment  period  on  its  program 
and  has  been  a  vital  part  of  the  program 
review  process  (see  44  FR  54444, 
September  19,  1979). 


The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
approve  conditionally  a  stale  program. 
Under  the  Secretary's  regulations, 
conditional  approval  gives  full  primacy 
to  a  stale  even  though  there  are  minor 
deficiencies  in  a  program.  This  power  is 
not  expressly  authorized  by  the  Act;  it 
was  adopted  through  the  Secretary's 
rulemaking  authority  under  30  USC 
201(c),  502(b).  and5b3(a)(7). 

The  Act  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  slate  program.  Read 
literally,  the  Secretary  would  have  no 
flexibility:  he  would  have  to  approve 
those  programs  that  are  letter-perfect 
and  disapprove  all  others.  To  avoid  that 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  the  regulation 
providing  the  authority  to  approve 
conditionally  a  program. 

Conditional  approval  has  a  vital  effect 
for  programs  approved  in  the  Secretary's 
initial  decision:  it  results  in  the 
implementation  of  the  permanent 
program  in  a  state  months  earlier  than 
might  otherwise  be  anticipated.  While 
this  may  not  be  significant  in  states  that 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
states  that  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cannot  be  reclaimed  to  their  prior 
productive  capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
state's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  state's  commitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  says,  the  program,  even  with 
deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  the  Act  and  these 
regulations"  (44  FR  14961).  That  is.  a 
state  must  be  able  to  operate  the  basic 
components  of  the  permanent  program: 
the  designation  process:  the  permit  and 
coal  exploration  systems:  the  bond  and 
insurance  requirements:  the 
performance  standards:  and  the 
inspection  and  enforcement  systems.  In 
addition  there  must  be  a  functional 
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regulatory  authority  to  implement  the 
other  parts  of  tha  program.  If  some 
fundamental  component  is  missing, 
conditional  approval  may  not  be  used. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  state  in  question. 
Examples  of  defificiencies  that  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  amljiguities  through 
attorney  general's  opinions,  revised 
regulations,  polinj'  statements,  changes 
in  the  narrative  ar  the  side-by-side. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  4  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system  incomplete 
because  permits  could  still  be  issued, 
the  lack  of  any  public  participation 
could  be  such  a  departure  from  a 
fundamental  purpose  of  the  Act  that  the 
deficiency  would  most  likely  be  major. 

The  use  of  a  conditional  approval  is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 
Section  732.13(i)  of  Title  30  of  the 
regulations  gives  the  Secretary  little 
discretion  in  terminating  programs 
where  the  state,  ip  the  Secretary's  view, 
fails  to  fulfill  the  conditions.  The 
purpose  of  the  conditional  authority 
power  is  to  assist  states  in  achieving 
compliance  with  8MCRA.  not  to  excuse 
them  from  compliance. 

Conditional  Approval 

As  indicated  under  Secretary's 
Findings,  there  ane  minor  deficiencies  in 
the  Colorado  program  which  the 
Secretary  requires  be  corrected.  In  all 
other  respects,  the  Colorado  program 
meets  the  criteria  for  approval.  The 
deficiencies  identified  in  prior  findings 
are  summarized  below. 

1.  A  regulation  Which  provides  the 
design  criteria  fof  large  structures,  in 
accord  with  Finding  4(d)(v).  Colorado's 
large  structure  criteria  differs  only 
slightly  from  those  in  30  CFR  Chapter 
VII  and  the  Secretary  believes  that  few 
structures  would  be  considered 
differently  under  the  two  schemes. 
Structures  that  Colorado  would  not 
consider  to  be  "large"  would  be 
considered  "larga"  under  the  existing 
MSHA  rules  (30  CFR  77.216)  and. 
therefore,  would  have  to  comply  with 
the  majority  of  requirements  in  30  CFR 
Chapter  Vli. 

2.  A  regulation  that  requires  the 
permittee  to  demonstrate  to  the 
satisfaction  of  thg  regulatory  authority 
that  rills  and  gullies  deeper  than  9 


inches  would  not  be  excessive  and 
would  be  consistent  with  the  approved 
postmining  land  use,  in  accord  with 
Finding  4(b){iii).  OSM  has  accepted  the 
concept  that  rills  and  gullies  deeper  than 
9  inches  if  consistent  with  postmining 
land  use  and  natural  erosion  are 
consistent  with  30  CFR  Chapter  VII. 
Given  OSM's  acceptance  of  allowing 
rills  and  gullies  greater  than  9  inches. 
the  omission  by  Colorado  of  the  criteria 
must  be  considered  minor.  Further,  no 
completed  grading  is  expected  before 
the  State  promulgates  a  new  regulation 
to  correct  this  deficiency. 

3.  A  regulation  which  provides  for  the 
approval  of  the  Director  of  OSM  of  any 
alternative  technical  guidance 
documents  for  measuring  success  or 
revegetation,  in  accord  with  Finding 
4(c)(ii).  Since  the  approval  of  any 
revegetated  areas  under  the  Colorado 
State  program  will  not  occur  for  several 
years,  the  need  for  these  technical 
guidelines  is  not  anticipated  in  the  near 
future. 

4.  A  regulation  which  provides  for  the 
approval  of  the  Director  of  OSM  of 
specific  revegetation  success  standards 
in  small  acreage,  in  accord  with  Finding 
4(c)(iii).  Again,  since  the  approval  of  any 
revegetated  areas  under  the  Colorado 
State  program  will  not  occur  for  several 
years,  the  need  for  these  standards  is 
not  anticipated  in  the  near  future. 

5.  A  regulation  which  includes 
consideration  of  sinuosity  in  the 
evaluation  of  characteristics  of  an 
alluvial  valley  floor,  in  accord  with 
Finding  4(c){x).  This  omission  is 
considered  to  be  minor  in  that  the  State 
rules  include  all  characteristics  for 
regulating  the  flow  of  water  in  the 
evaluation  of  essential  hydrologic 
functions  of  a  designated  alluvial  valley 
floor  except  "sinuosity."  Moreover,  the 
State  has  indicated  that  this  omission 
was  an  oversight  and  that  it  is  the  policy 
of  the  State  to  include  this  consideration 
in  alluvial  valley  floor  assessments. 

6.  A  regulation  which  modifies  the 
design  standards  for  excess  spoil  fills 
and  the  placement  of  materials  related 
to  mountaintop  removal  and  steep  slope 
mining  operations,  in  accord  with 
Finding  4(b)(v).  The  States  rules  which 
inappropriately  provide  the  flexibility  in 
the  design  of  excess  spoil  fills  and  fills 
associated  with  mountaintop  removal 
and  steep  slope  operations  represent  a 
minor  problem  until  the  State's  rules  are 
revised  for  the  following  reasons: 

(a)  OSM  is  not  aware  of  any 
mountaintop  removal  operations  in 
Colorado  or  for  that  matter  of  any  coal 
areas  which  could  be  classified  as 
mountaintop  removal  situations; 

(b)  Steep  slope  mining  operations  are 
limited  almost  entirely  to  underground 


operations  which  generally  have  limited 
amounts  of  excess  material: 

(c)  Approximately  40%  of  all  mines  in 
Colorado  are  federal  mines  and  would 
therefore  have  to  conform  with  the 
design  requirements  of  30  CFR  Chapter 
VII: 

(d)  With  respect  to  excess  spoil  fills  in 
Colorado  at  existing  mines,  OSM  is  only 
aware  of  one  mine  (the  Colovvyo  Mine — 
a  federal  mine)  which  has  excess  spoil 
(a  valley  fill);  therefore,  it  can  safely  be 
said  that  excess  spoil  disposal  is  a 
limited  activity  in  the  State. 

7.  A  regulation  which  excludes  the 
waiver  to  the  limitation  on  casting 
flyrock  beyond  the  property  line  of  a 
permittee,  in  accord  with  Finding 
4(c)(xiv).  The  State's  definition  of 
"surface  coal  mining  operations" 
includes  areas  affected  by  blasting. 
Consequently,  disturbed  areas  including 
adjacent  areas  would  be  within  the 
permit  area  and  covered  by  all  the 
State's  permit  requirements  for 
protecting  the  public  (i.e.  boundary 
markers,  blasting  warning  signs, 
blasting  publication  schedules,  etc.). 
Also,  mining  in  Colorado  generally  takes 
place  in  remote  areas,  and  therefore, 
flyrock  on  another's  property  would  not 
likely  present  a  safety  hazard. 

8.  A  regulation  which  contains  a 
general  reference  to  the  requirements  of 
the  Mine  Safety  and  Health 
Administration,  in  accord  with  Finding 
4(d)(iv).  This  omission  is  considered 
minor  because  the  operator  must  still 
comply  with  the  requirements  of  MSHA. 
The  need  for  this  reference  is  solely  to 
alert  operators  to  these  requirements. 

9.  A  regulation  which  includes 
consideration  of  the  vegetation  on 
adjacent  areas  in  the  determination  of 
the  revegetation  success  on  prime 
farmlands,  in  accord  with  Finding 
4(d)(vi).  Use  of  the  term  "immediate 
vicinity"  with  respect  to  revegetation 
success  of  prime  farmland  areas  is 
believed  to  be  minor  since  prime 
farmland  areas  are  very  limited  in  the 
coal  mining  areas  of  Colorado.  The  issue 
is  also  considered  to  be  minor  since  all 
that  is  really  needed  is  clarification  of 
the  term  to  include  "adjacent  area" 
which  is  defined  in  the  rules. 

10.  A  regulation  which  modifies  that 
definition  of  "willful  violation"  to 
include  violations  of  SMCRA  and  30 
CFR  Chapter  VII,  in  accord  with  Finding 
4(d)(vii).  Given  the  newness  of  the 
SMCRA  program,  it  is  unlikely  that  an 
operator's  actions  in  other  States  would 
constitute  "willful  violations  '   *   '  of 
such  nature,  duration,  and  with  such 
irreparable  damage  to  the  environment 
as  to  indicate  an  intent  not  to  comply" 
with  the  program.  Violations  of  the 
State's  Act  regulations  and  permit 


Federal  Register  /  Vol.  45.  No.  242  /  Monday.  December  15.  1980  /  Rules  and  Regulations       82209 


conditions  are  covered  in  the  present 
definition  of  "willful  violation"  included 
in  the  State's  regulations.  Also,  it  is 
likely  any  permit  decisions  will  be  made 
prior  to  promulgation  of  a  new 
regulation.  If  a  permit  application  is 
received  on  the  date  this  program 
becomes  effective,  there  is  a  minimum 
period  of  75  days  before  a  permit  could 
be  issued,  not  including  an  informal 
conference  or  hearing.  The 
administrative  process  leading  to  a 
formal  decision  on  the  permit 
application  could  take  the  maximum 
allowable  time  of  313  days  from  the 
effective  date  of  the  program. 

11.  A  regulation  which  requires  as  a 
permit  approval  criterion  that  an 
applicant  submits  proof  that  all 
reclamation  fees  required  by  30  CFR 
Chapter  VII,  Subchapter  R,  have  been 
paid,  in  accord  with  Finding  4(d)(viii).  It 
is  unlikely  that  any  permits  will  be 
issued  before  a  new  regulation  is 
promulgated  to  correct  this  deficiency. 
In  the  interim,  the  Secretary  has 
authority  under  Sections  402  (d)  and  (e) 
of  SMCRA  to  enforce  the  reclamation 
fee  requirement.  Further,  the  history  of 
coal  mining  operations  in  Colorado 
indicates  that  problems  with  operators 
in  AML  fee  collection  have  been  minor. 

12.  A  regulation  that  provides  for  right 
of  entry  to  authorized  representatives  of 
the  Secretary,  in  accord  with  Finding 
4(d)(ix).  Right  of  entry  for  inspections  is 
authorized  by  Section  517(a)  of  SMCRA 
for  the  purposes  of  evaluating  the 
administration  of  an  approved  state 
program  or  to  develop  or  enforce  any 
federal  program.  Moreover,  it  is  unlikely 
that  permits  will  be  issued  prior  to  the 
fulfillment  of  this  condition. 

13.  A  regulation  that  provides  for 
notice  of  a  hearing  on  a  permit 
application  decision  to  be  given  to  all 
interested  parties,  in  accord  with 
Finding  4(d)(x).  This  issue  is  considered 
minor  since  the  State  rules  closely 
parallel  the  notice  requirements  of  the 
federal  rules.  However,  this  condition  is 
needed  because  the  State  law  requires 
that  such  notice  only  be  given  to  those 
requesting  a  hearing.  The  revision  in  the 
State  rule  is  needed  to  provide  notice  of 
a  hearing  to  all  interested  parties. 

14.  A  statute  and  regulation  which 
modify  the  definition  of  the  term 
"operator"  to  clearly  include  persons 
engaged  in  underground  mining  in 
accord  with  Finding  4(d)(xiii).  This 
condition  is  required  to  clarify  that  the 
term  "operator"  applies  to  persons 
involved  in  both  surface  and 
underground  mining.  The  State  has 
indicated  in  its  side  by  side,  that  it 
interprets  the  present  statutory 
definition  to  include  underground  mines, 
and,  thus,  can  be  expected  to  give  this 


interpretation  until  the  change  has  been 
made. 

15.  A  statute  and  regulation  which 
modifies  the  definition  of  the  term 

"surface  coal  mining  operations"  to 
appropriately  include  the  phrase  "or 
other  processing  or  preparation,  loading 
of  coal  for  interstate  commerce  at  or 
near  the  minesite,"  in  accord  with 
Finding  4(d)(xiv).  As  indicated  in  the 
finding,  the  State  regards  this  as  a 
typographical  error.  It  rules  clearly 
interpret  the  term  in  a  manner 
consistent  with  the  federal  definition. 
Given  the  State's  interpretation,  the 
discrepancy  is  minor. 

16.  A  statute  and  regulation  modified 
so  that  the  holder  of  a  valid  permit  may 
not  continue  mining  beyond  the 
expiration  date  if  the  final 
administration  decision  is  not  to  renew 
the  permit,  in  accord  with  Finding 
4[d)(xv).  Since  no  permits  issued  under 
the  Colorado  State  Program  will  be 
proposed  for  renewal  for  several  years, 
the  provision  is  not  needed  in  the  near 
future. 

17.  A  statute  and  corresponding 
regulation  to  require  consideration  of  an 
applicant's  violation  of  any  rule  or 
regulation  of  the  United  States, 
Colorado,  or  any  other  state,  in  accord 
with  Finding  4(d)(xvi).  The  State's 
present  regulations  cover  all  violations 
of  U.S.  laws  and  regulations  (including 
OSM's  and  EPA's)  and  Colorado  laws 
and  regulations.  This  should  be 
adequate  to  enforce  the  program  until  a 
legislative  change  is  made.  Colorado  has 
provided  information  on  the  record  of 
operators  in  the  State  to  other  State 
regulatory  authorities. 

18.  A  statute  and  corresponding 
regulation  which  provide  for  inspections 
to  be  made  on  "an  irregular  basis,"  in 
accord  with  Finding  4(0(1).  The  State 
interprets  "normal  business  hours"  to 
include  any  time  a  mine  regularly 
operates,  whether  or  not  open,  in 
addition  to  the  State's  normal  business 
hours.  Given  this  interpretation  all 
mining  operations  will  almost  certainly 
be  inspected  on  an  irregular  basis.  In 
addition,  the  Secretary  can  always 
inspect  pursuant  to  his  authority  in 
Section  517(a).  A  citizen  or  the  State 
could,  thus,  request  a  federal  inspection 
which  could  be  carried  out  at  any  time. 

19.  A  regulation  that  states  that  a 
search  warrant  is  not  required  to 
conduct  an  inspection,  in  accord  with 
Finding  4(f)(iii).  The  State  Attorney 
General's  opinion  indicates  that  a 
search  warrant  would  not  be  required 
under  present  legal  interpretations.  This 
should  be  sufficient  until  such  time  as 
this  policy  is  made  explicit  by  State  rule. 
In  addition,  any  warrant  requirement 
would  not  apply  to  the  Secretary's 


representatives.  Therefore,  citizens 
could  request  a  federal  inspection. 

20.  A  regulation  that  provides  for  the 
Administrator  to  furnish  the 
complainant  with  a  written  statement  of 
whether  or  not  adequate  and  complete 
or  periodic  inspections  are  being  made 
plus  any  appropriate  remedial  action,  in 
accord  with  Finding  4(f](v).  Under  SR 
5.02.5(4)(a)  and  (b),  the  Division  must 
provide  a  written  response  to  any 
citizen  who  initiates  or  requests  an 
inspection.  This  requirement  should 
provide  information  in  a  general  manner 
to  a  citizen  until  the  rule  change  is 
made. 

21.  A  regulation  to  remove  the 
provision  waiving  the  requirement  for 
informal  conferences  on  bond  release  to 
be  held  in  the  locality  of  the  mine  site,  in 
accord  with  Finding  4(g)(iv).  If  any 
person  expresses  an  interest  in  the 
subject  matter  of  an  informal 
conference,  then  such  a  conference 
cannot  be  waived  without  that  person's 
consent.  This  provision  should  provide 
adequate  protection  for  public 
participation  until  this  condition  is  met. 
Also,  it  is  highly  unlikely  that  any  bond 
will  be  released  before  promulgation  of 
the  regulatory  change. 

22.  A  regulation  that  specifies  that  the 
time  period  for  requesting  a  hearing  on  a 
bond  release  decision  shall  begin  when 
the  Division's  proposed  decision  is 
mailed  to  the  permittee  and  other 
interested  parties,  in  accord  with 
Finding  4(g)(vi).  This  problem  is  minor 
because  it  is  highly  unlikely  that  any 
bonds  will  be  released  before  a 
regulation  is  promulgated  to  correct  this 
deficiency. 

23.  A  regulation  that  clearly  extends 
the  liability  of  a  bond,  including 
separate  bond  increments  or  indemnity 
agreements  applicable  to  a  single 
operation  to  the  entire  permit  area,  in 
accord  with  Finding  4(g)(viii).  The  State, 
as  a  matter  of  policy,  will  not  accept 
bonds  that  provide  other  than  liability 
extending  to  all  lands  disturbed.  The 
State's  policy  should  provide  adequate 
protection  until  a  rule  change  is 
promulgated. 

24.  A  regulation  which  requires  the 
Division  to  review  each  outstanding 
performance  bond  at  the  time  permit 
renewals  are  processed  in  accord  with 
Finding  4(g)(ix).  It  is  highly  unlikely  that 
permit  renewals,  and.  hence,  review  of 
the  bond  amount  will  be  required  before 
the  State  meets  this  condition. 

25.  A  regulation  which  modifies  the 
percentages  for  bond  releases,  in  accord 
with  Finding  4(g)(xi).  Requests  for  bond 
release  are  unlikely  before  the  State 
promulgates  a  regulation  to  meet  this 
condition. 
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26.  A  regulation  to  provide  that  no 
acreage  shall  be  rejeased  from  the 
permit  area  until  the  bond  liability 
applicable  to  the  permit  area  is  fully 
released,  in  accord  with  Finding  4(g)(xi). 
It  is  unlikely  that  permit  holders  will 
request  release  of  acreage  from  the 
permit  area  before  the  State 
promulgates  a  revised  rule. 

27.  A  regulation  which  specifies  that 
in  no  case  shall  thg  total  bon,d  amount 
applicable  to  a  permit  area  be  less  than 
810,000  in  accord  vrith  Finding  4(g](xii). 
CRS  34-33-113  provides  that  "in  no  case 
shall  the  bond  for  the  entire  area  under 
one  permit  be  less  than  SlO.OOO."  This 
ensures  that  the  initial  amount  will  be  at 
least  $10,000.  The  oondition  is  designed 
to  ensure  that  bond  coverage  never 
drops  below  SlO.OOO  after  bond  release. 
It  is  highly  unlikely  that  any  amount  of 
bond  will  be  released  prior  to 
promulgation  of  tht  regulation. 

28.  Regulations  related  to  bonding 
which:  (a)  Provide  qualifications  for 
determining  whether  or  not  selective 
husbandry  practices  should  be  allowed 
in  accord  with  Finding  4(g)(xiii)(B).  This 
condition  involves  the  bonding  liability 
period.  Approval  of  bonds  is  unlikely 
before  new  regulations  are  promulgated. 
The  permit  approval  process  requires  at 
least  75  days,  and  fnay  require  as  long 
as  313  days.  For  operators  who  wait  to 
file  permit  applications  for  two  months, 
a  decision  on  the  application  will  not  be 
made  until  at  least  135  days  after 
approval  of  the  Staite's  program. 

(b)  Provide  for  bpnd  forfeiture,  form  of 
bond,  bonding  for  $ubsidence.  in  accord 
with  Findmg  4(g)(xiii)(G).  Approval  of 
bonds  is  unlikely  tiefore  new  regulations 
are  promulgated.  The  permit  approval 
process  requires  at  least  75  days,  and 
may  require  as  long  as  313  days. 

(c)  Provide  for  issuance  of  a  cessation 
order  to  operators  who  have  not 
replaced  a  surety  tjond  within  90  days 
after  incapacity  of  the  surety,  in  accord 
with  Finding  4(g)(xiii)(I-I).  Approval  of 
bonds  is  unlikely  before  new  regulations 
are  promulgated.  The  permit  approval 
process  requires  at  least  75  days,  and 
may  require  as  long  as  313  days. 

29.  A  regulation  that  requires  that  the 
amount  of  bond  retained  shall  always 
be  sufficient  for  th{  Division  to  complete 
reclamation,  in  ac(3ord  with  Finding 
4(g)(xv).  There  is  liittle  probability  that 
any  bond  will  be  released  prior  to 
fulfillment  of  this  fjondition.  In  addition, 
the  State  does  provide  that  sufficient 
bond  be  retained  to  complete 
reclamation:  it  simply  does  not  provide 
that  the  amount  mjist  be  sufficient  for 
the  Division  to  coriSpletc  the 
reclamation 

30.  A  regulation  that  modifies  the 
bond  forfeiture  criteria,  m  accord  with 


Finding  4(g){xvi).  Conditions  for  bond 
forfeiture  are  unlikely  to  occur  before 
enactment  of  new  regulations.  In 
addition,  suspension  or  revocation  of  the 
permit  should  occur  upon  violation  of 
the  terms  and  conditions  of  the  bond  or 
upon  failure  to  comply  with  a 
compliance  schedule.  Therefore, 
although  the  regulation  appears  to 
require  two  separate  conditions  for 
forfeiture,  in  fact,  the  conditions  are 
logically  related  and  should  follow  one 
another. 

31.  A  statute  which  requires  a 
showing  that  a  violation  or  order  would 
immediately  affect  a  legal  interest  of  the 
plaintiff  as  a  condition  precedent  to 
commencement  of  a  citizens  suit  without 
60  days  prior  notice,  in  accord  with 
Finding  4(h)(v).  As  discussed  in  the 
finding,  it  is  likely  that  a  citizen  suit 
plaintiff  would  need  to  show  irreparable 
harm  to  get  temporary  relief.  Under 
SMCRA,  the  plaintiff  could  get  into 
court  but  could  not  get  temporary  relief 
without  showing  irreparable  damage; 
under  State  law,  he  would  need  to  show 
irreparable  damage  to  get  into  court  and 
to  get  relief.  Thus,  the  practical  effect 
would  be  the  same  under  both  SMCRA 
and  State  law. 

The  Secretary  considers  it  to  be  highly 
unlikely  that,  prior  to  enactment  of 
statutory  provision  curing  this 
deficiency,  a  case  will  arise  where  this 
difference  has  a  major  impact  on  a 
citizen's  right  to  temporary  relief.  In 
addition,  a  citizen  always  has  the  right 
to  go  to  Federal  court. 

32.  A  regulation  which  includes  the 
requirement  that  the  person  forward  to 
the  Division  the  amount  of  difference  in 
civil  penalties  within  15  days  after  an 
order  is  mailed  following  a  Board 
review  of  a  proposed  penalty  if  the 
review  resulted  in  an  increased  penalty, 
in  accord  with  Finding  4(h)(viii).  This 
condition  involves  a  relatively  minor 
procedural  point  that  specifies  when 
payment  of  an  increased  penalty  must 
be  paid.  Since  penalties  assessed  must 
be  paid  and  the  civil  and  criminal 
sanctions  and  enforcement  authority  are 
the  same  under  the  State  Act  as  under 
the  federal,  this  omission  is  minor. 

33.  A  statute  which  allows  the 
Division  or  Board,  if  not  a  party,  to 
intervene  as  a  matter  of  right  in  citizen 
suits,  in  accord  with  Finding  4(h)(ix). 
Under  Colorado  Rules  of  Civil 
Procedure;,  the  rcigulatory  authority  has 
the  right  to  intervene  if  it  has  an 
immediate  interest  in  the  citizen  suit. 
This  would  likely  be  the  case  under  any 
citizen  suit.  Even  if  not  clearly  the  case, 
it  seems  unlikely  that  a  court  would 
deny  a  State's  agency's  request  to 
intervfme  if  il  asserted  an  interest  or 
could  provide  important  expertise. 


34.  A  statute  and  corresponding 
regulation  to  require  that  each  notice  of 
violation  (NOV)  or  cessation  order  (CO) 
shall  be  served  on  an  operator  or  his 
designated  agent  in  person  or  by 
certified  mail,  in  accord  with  Finding 
4(i)(iii).  This  issue  arose  over  an 
ambiguity  concerning  the  effect  of  State 
language  in  reference  to  serving  NOVs 
and  COs  within  24  hours  of  issuance. 
The  State  has  made  it  clear  that  it  will 
issue  enforcement  actions  in  the  field. 

35.  A  statute  and  corresponding 
regulations  to  correct  the  time  frame  for 
civil  penalty  assessment  in  accord  with 
Finding  4(i)(vi).  As  noted  in  the  Finding, 
the  condition  is  necessary  in  order  to 
rectify  time  frame  inconsistencies  within 
the  State  program.  In  the  interim,  the 
Secretary  is  confident  the  State  will  be 
able  to  meet  all  the  requirements  of  its 
penalty  assessment  system. 

36.  A  statute  and  corresponding 
regulations  to  allow  for  any  person  with 
an  interest  which  is,  or  may  be. 
adversely  affected,  to  seek  temporary 
relief  from  the  Board,  in  accord  with 
Finding  4(i)(vii).  In  the  majority  of  cases 
the  person  appealing  an  NOV  or  CO  is 
the  operator,  and  it  is  the  operator  who 
requests  temporary  relief.  Rarely  do 
citizens  appeal  an  NOV  or  CO,  and  even 
more  rarely  do  they  request  temporary 
relief. 

37.  A  regulation  which  amends  the 
criteria  for  determining  the  existance  of 
a  pattern  of  violations  to  remove  the 
criteria  based  on  fault,  in  accord  with 
Finding  4(i)(viii).  An  improper  criterion 
has  been  added  for  determination  of  the 
existence  of  a  pattern  of  violations 
based  on  the  degree  of  fault.  Since  the 
determination  is  discretionary  and  the 
regulatory  authority  is  merely 
considering  certain  circumstances,  there 
is  no  practical  effect  on  the  program  in 
considering  an  additional  factor  for  a 
short  period  of  time.  The  mandatory 
determination  of  a  pattern  of  violations 
is  not  affected. 

38.  A  statute  and  corresponding 
regulation  that  delete  the  present 
requirement  for  a  good  faith  effort  by 
petitioner(s)  to  identify  surface  and 
mineral  owners,  in  accord  with  Finding 
4(j)(iii].  The  policy  pronouncement  of  the 
State  indicating  that  only  an  effort  is 
required  should  suffice  until  the  statute 
and  regulations  are  changed.  It  is 
unlikely  that  any  petitions  would  be 
rejected  before  the  changes  are  made. 

39.  A  regulation  which  provides  for 
the  award  of  attorney's  fees  in 
administrative  proceedings,  in  accord 
with  Finding  4(k).  There  is  only  a  slight 
probability  that  there  will  be  actions 
prior  to  revision  of  the  regulations. 

40.  A  regulation  amending  the 
definition  of  the  term  "permittee"  to 
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include  a  person  required  to  hold  a 
permit,  in  accord  with  Finding 
4(d](xviii).  There  has  been  no  recent 
occurrence  of  a  person  mining  without  a 
permit  in  Colorado  and  most 
enforcement  provisions  are  already  tied 
to  an  "operator,"  a  term  defined  broadly 
enough  to  encompass  a  person  mining 
without  a  permit. 

41.  A  regulation  which  specifies 
minimum  top  widths  for  embankments 
less  than  ten  feet  in  height,  in  accord 
with  Finding  4(b)(iv).  The  embankments 
must  still  be  designed  by  a  qualified 
registered  professional  engineer  and 
most  embankments  under  ten  feet  in 
height  are  only  used  for  temporary 
impoundments. 

42.  A  program  provision  which 
includes  provisions  for  adequate 
protection  of  state  employees,  in  accord 
with  Finding  4(o).  State  employees  are 
afforded  protection  now  by  other  laws: 
only  the  penalties  are  different. 

43.  A  statute  which  removes  the 
priority  of  right  exception  to  the 
restriction  on  mining  under  any  building 
or  other  improvement,  in  accord  with 
Finding  4(i)(v).  There  is  little  likelihood 
that  an  operation  would  claim  a  priority 
of  right  to  create  a  dangerous  situation 
near  buildings  or  other  improvements 
before  the  statute  can  be  amended. 

44.  A  regulation  which  provides  for 
notice  to  all  interested  persons  of  a 
hearing  on  show  cause  orders,  and  a 
hearing  to  review  enforcement  actions, 
in  accord  with  Finding  4(i)(i).  It  will  be 
quite  some  time  before  an  operator  can 
establish  a  pattern  of  violations  under 
the  Colorado  program  which  would 
result  in  a  show  cause  order.  In 
addition,  Colorado  will  publish  notice  in 
a  newsletter  of  general  circulation. 

45.  Program  provisions  which  clarify 
State  regulations  to  require  that 
inspection  reports  be  adequate  to 
enforce  the  requirements  and  carry  out 
the  purposes  of  the  State  program,  in 
accord  with  Finding  4(f)(vii).  It  is 
unlikely  that  the  Board  would  approve 
inspection  forms  that  were  inadequate 
to  enforce  the  requirements  of  the 
program. 

Given  the  nature  of  these  deficiencies 
and  their  magnitude  in  relation  to  all  the 
other  provisions  of  the  Colorado 
program,  the  Secretary  of  the  Interior 
has  concluded  they  are  minor 
deficiencies.  No  system  within  the 
program  is  incomplete  because  of  the 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13(i),  because: 

1.  The  deficiencies  aTe  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Colorado  program  incomplete  since  all 
other  aspects  of  the  program  meet  the 
requirements  of  SMCRA  and  30  CFR 


Chapter  VII  and  these  deficiencies, 
which  will  be  promptly  corrected,  will 
not  directly  affect  environmental 
performance  at  coal  mines: 

2.  Colorado  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies;  and 

3.  Colorado  has  agreed,  by  letter 
dated  November  12, 1980  to  correct  the 
regulation  deficiencies  by  June  1, 1981 
and  the  statutory  deficiencies  by 
December  1, 1981. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Colorado 
program.  This  approval  shall  terminate 
if  regulations  correcting  the  deficiencies 
are  not  enacted  by  June  1, 1981,  or  if 
state  legislation  correcting  the  statutory 
deficiences  is  not  enacted  by  December 
1. 1981. 

This  conditional  approval  is  effective 
December  15.  1980.  Beginning  on  that 
date,  the  Colorado  Department  of 
Natural  Resources  shall  be  deemed  the 
regulatory  authority  in  Colorado  and  all 
surface  coal  mining  and  reclamation 
operations  on  non-federal  and  non- 
Indian  lands  and  all  cod  exploration  on 
non-federal  and  non-Indian  lands  in 
Colorado  shall  be  subject  to  the 
permanent  regulatory  program. 

On  non-federal  and  non-Indian  lands 
in  Colorado  the  permanent  regulatory 
program  consists  of  the  state  program  as 
approved  by  the  Secretary. 

On  federal  lands,  the  permanent 
regulatory  program  consists  of  the 
federal  rules  made  applicable  under  30 
CFR  Chapter  VII,  Subchapter  D— Parts 
740-745.  In  addition,  in  accordance  with 
Section  523(a)  of  the  SMCRA,  30  USC 
1273(a),  the  federal  lands  program  in 
Colorado  shall  include  the  requirements 
of  the  approved  Colorado  permanent 
regulatory  program.  Colorado  and  the 
Department  of  the  Interior  will  have  the 
opportunity  to  enter  into  a  cooperative 
agreement  to  include  the  requirements 
of  the  approved  Colorado  permanent 
regulatory  program. 

The  Secretary's  approval  of  the 
Colorado  program  relates  at  this  time 
only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA.  The 
approval  does  not  constitute  approval  of 
any  provisions  related  to 
implementation  of  Title  IV  under 
SMCRA,  the  abandoned  mine  lands 
reclamation  program.  In  accordance 
with  30  CFR  Part  884,  Colorado  may 
submit  a  state  reclamation  plan  now 
that  its  permanent  program  has  been 
approved.  At  the  time  of  such  a 
submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Interior. 


Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
USC  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
conditional  approval. 

The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule 
under  E.0. 12044  or  43  CFR  Part  14,  and 
no  regulatory  analysis  is  being  prepared 
on  this  conditional  approval. 

Dated:  December  9,  1980. 
Joan  M.  Davenport, 

Assistant  Secretary  of  the  Interior  for  Energy 
and  Minerals. 

A  new  Part,  30  CFR  Part  906,  is 
adopted  to  read  as  follows: 

PART  906— COLORADO 

Sec 

906.1     Scope. 

906.10  State  Regulatory  Program  Approval. 

906.11  Conditions  of  Stale  Regulaton,' 
Program  Approval. 

Authority:  Section  503.  Pub.  L  9.'j-87:  30 
US.C.  1253. 

§  906.1    Scope. 

This  part  contains  all  rules  applicable 
only  within  Colorado  that  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

§906.10    State  regulatory  program 
approval. 

The  Colorado  State  Program,  as 
submitted  on  February  29, 1980,  and 
amended  and  clarified  on  June  11, 1980, 
is  conditionally  approved,  effective 
December  15, 1980.  Beginning  on  that 
date,  the  Colorado  Department  of 
Natural  Resources  shall  be  deemed  the 
regulatory  authority  in  Colorado  for  all 
surface  coal  mining  and  reclamation 
operations  and  for  all  exploration 
operations  on  non-federal  and  non- 
Indian  lands.  Copies  of  the  appro*,  ed 
program  together  with  copies  of  the 
letter  of  the  Colorado  Department  of 
Natural  Resources  agreeing  to  the 
conditions  in  30  CFR  906.11,  are 
available  at: 

(a)  Department  of  Natural  Resources, 
1313  Sherman  Street,  Denver. 
Colorado  80203. 

(b)  Office  of  Surface  Mining,  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202,  Telephone:  (303)  837- 
5421. 

(c)  Office  of  Surface  Mining,  Room  153, 
Interior  South  Building,  1951 
Constitution  Avenue,  NW., 
Washington,  DC  20240.  Telephone: 
(202)  343-4728. 
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§  906. 1 1    Conditlois  of  State  regulatory 
program  approval. 

The  approval  of  the  State  program  is 
subject  to  the  follawing  conditions: 

(a)  The  approval  found  in  §  906.10  will 
terminate  on  Deceniber  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  the  present  state  rules  to 
incorporate  the  lai;ge  structure  criteria  of 
30  CFR  780.25(0/764.16(0:  30  CFR 
816.46(q)/817.46(q):  30  CFR  816.46(t)/ 
817.46(t):  30  CFR  816.49(a)(5)/ 
817.49(a)(5);  and  30  CFR  816.49(0/ 
817,49(0.  or  otherwise  amends  its 
program  to  accomtilish  the  same  result. 

(b)  The  approval  found  in  §  906.10  will 
terminate  on  June  1.  1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  o!  fully  implemented 
regulations  containing  provisions  which 
modify  the  existing  SR  4.14.6  to  require 
that  when  rilling  and  gullying  deeper 
than  9  inches  occur  in  areas  that  have 
been  regraded  and  topsoiled,  the  rills 
and  gullies  shall  be  filled,  graded,  or 
otherwise  stabilized  and  the  area 
reseeded  or  replanted  in  accordance 
with  4.15.  unless  the  permittee 
demonstrates  to  the  satisfaction  of  the 
Division  that  such  rilling  and  gullying  is 
not  excessive  and  is  consistent  with  the 
approved  post-mining  land  use,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(c)  The  approval  found  in  §  906.10  will 
terminate  on  June  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  the  existing  SR  4.15.7(2)(d)(ii)  to 
incorporate  the  requirement  of  30  CFR 
816.116(b)  and  817.116(b)  to  obtain  the 
approval  of  the  Director  of  the  Office  of 
Surface  Mining  in  the  selection  of 
alternative  technical  guidance 
documents  for  revegetation  success,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(d)  The  approval  found  in  §  906.10  will 
terminate  on  June  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  o(  fully  implemented 
regulations  containing  provisions  which 
modify  the  existing  SR  4.15.7(2)(d)(vi)  to 
provide  that  revegetation  success 
standards  on  small  mines  shall  be 
approved  by  the  Director  of  the  Office  of 
Surface  Mining,  of  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(e)  The  approval  found  in  §  906.10  will 
terminate  on  June  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  2.06.8(4)(c)(iii)(A)  to  include 
the  term  "sinuosity"  in  the 
characteristics  to  38  considered  in  the 


evaluation  of  an  alluvial  valley  floor,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(0  The  approval  found  in  §  906.10  will 
terminate  on  June  1,  1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
delete  SR  4.09.1(3),  SR  4.26.2(5),  and  SR 
4.27.3(8)  which  relate  to  alternative 
methods  for  excess  spoil  fills  and  the 
placement  of  materials  related  to 
mountaintop  removal  and  steep  slope 
mining  operations,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(g)  The  approval  found  in  §  906.10  will 
terminate  on  June  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  dale  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  4.08.4(8)  to  exclude  the 
waiver  to  the  limitation  on  casting  fly 
rock  beyond  the  property  line  of  a 
permittee,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(h)  The  approval  found  in  §  906.10  will 
terminate  on  June  1,  1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
require  plans  for  sedimentation  ponds, 
coal  processing  waste  dams  and 
embankments  to  comply  with  the 
requirements  of  the  Mine  Safety  and 
Health  Administration,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(i)  The  approval  found  in  §  906.10  will 
terminate  on  June  1.  1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  2.06.6(2)(h)  to  include 
"adjacent  area"  (i.e..  deleting 
"immediate  vicinity")  in  the 
consideration  of  prime  farmlands  and 
revegetation  success,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(j)  The  approval  found  in  §  906.10  will 
terminate  on  June  1,  1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  the  definition  of  "wilfull 
violation"  in  SR  1.04(145)  to  include 
violations  of  SMCRA  and  30  CFR 
Chapter  VII,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(k)  The  approval  found  in  §  906.10  will 
terminate  on  June  1,  1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  2.07.6(2)(h)  to  require  as  a 
permit  condition  that  an  applicant 
submit  proof  that  all  reclamation  fees 
required  by  30  CFR  Chapter  VII, 


Subchapter  R  have  been  paid,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(1)  The  approval  found  in  §  906.10  will 
terminate  on  June  1.  1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
contain  a  provision  consistent  with  30 
CFR  786.27(b)  which  requires  that  each 
permit  issued  by  Colorado  insure  that 
the  permittee  shall  allow  right  of  entry 
to  authorized  representatives  of  the 
Secretary,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(m)  The  approval  found  in  §  906.10 
will  terminate  on  June  1,  1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  2.07.4(3)(b)  to  allow  for  notice 
of  a  formal  hearing  on  a  permit 
application  decision  be  given  to  all 
interested  parties,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(n)  The  approval  found  in  §  906.10  will 
terminate  on  December  1.  1981.  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  a  fully  enacted 
statute  and  implemented  regulations 
containing  provisions  which  modify  the 
definition  of  the  term  "operator"  in  CRS 
34-33-103(14)  and  SR  1.04(80)  to  mean 
any  person  engaged  in  surface  coal 
mining  and  reclamation  operations  who 
removes  or  intends  to  remove  more  than 
two  hundred  and  fifty  tons  of  coal  from 
the  earth  within  twelve  consecutive 
calendar  months  in  any  one  location,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(o)  The  approval  found  in  §  906.10  will 
terminate  on  December  1. 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  a  fully  enacted 
statute  and  implemented  regulations 
containing  provisions  which  modify  the 
definition  of  "surface  coal  mining 
operations"  in  CRS  34-33-103(26)  and 
SR  1.04(127)  to  appropriately  include  the 
phrase  "or  other  processing  or 
preparation,  loading  of  coal  for 
interstate  commerce  at  or  near  the  mine 
site,"  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 

(p)  The  approval  found  in  §  906.10  will 
terminate  on  December  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  a  fully  enacted 
statute  and  implemented  regulations 
containing  provisions  which  modify  CRS 
34-33-109(7)(0  and  SR  2.08.5  to  require 
that  the  holder  of  a  valid  permit  may 
continue  surface  coal  mining  operations 
under  said  permit,  subject  to  section  34- 
33-123,  beyond  the  expiration  date  until 
a  final  administrative  decision  on 
renewal  is  rendered  if  a  renewal 
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application  is  received  by  the  division  at 
least  one  year  prior  to  the  expiration 
date  of  the  permit,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(q)  The  approval  found  in  §  906.10  will 
terminate  on  December  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  a  fully  enacted 
statute  containing  provisions  which 
modify  CRS  34-33-114(3)  to  require 
consideration  in  the  application  process 
of  an  applicant's  violation  of  any 
applicable  rule  or  regulation  of  the 
United  States,  Colorado  or  any  other 
State,  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 

(r)  The  approval  found  in  §  906.10  will 
terminate  on  December  1. 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  a  fully  enacted 
statute  and  implemented  regulations 
containing  provisions  which  modify  CRS 
34-33-122(4)(b)  and  SR  5.02.2(3]  to 
provide  for  inspections  on  an  "irregular 
basis,"  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 

(s)  The  approval  found  in  §  906.10  will 
terminate  on  June  1. 1981.  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  5.02.3(2)  to  implement  the 
requirement  of  30  CFR  840.12(a).  with 
respect  to  the  fact  that  a  search  warrant 
is  not  required  to  conduct  an  inspection 
(except  that  Colorado  may  provide  for 
its  use  with  respect  to  entry  into  a 
building),  or  otherwise  amends  its 
program  to  achieve  the  same  result. 

(t)  The  approval  found  in  §  906.10  will 
terminate  on  June  1,  1981,  unless 
Colorado  submits  to  the  Secretarv  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  5.02.6(2)  to  require  the 
Administrator  to  "furnish  the 
complainant  with  a  written  statement  of 
the  reasons  for  such  determinations  and 
actions,  if  any,  taken  to  remedy  the 
noncompliance,"  or  otherwise  amends 
its  program  to  achieve  the  same  result. 

(u)  The  approval  found  in  §  906,10  will 
terminate  on  June  1, 1981.  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  2.07.3(6)(b)(i)  relating  to 
informal  conferences  to  delete  the 
phrase  "unless  this  requirement  is 
waived  by  all  the  parties  interested  in 
the  conference,"  or  otherwise  amends 
its  program  to  achieve  the  same  result. 

(v)  The  approval  found  in  §  906.10  will 
terminate  on  June  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  3,03.2(6)(a),  which  relates  to 


filing  a  request  for  a  hearing  on  a  bond 
release  decision  to  specify  that  issuance 
of  the  Division's  proposed  decision  be 
dated  from  the  time  the  written 
notification  to  the  permittee  and  other 
interested  parties  required  in  SR 
3.03.2(5)  is  mailed,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(w)  The  approval  found  in  §  906.10 
will  terminate  on  June  1,  1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  3.02,1(4)  and  SR  3.04.2(3), 
which  apply  to  bond  liability,  to  delete 
the  phrase  "unless  otherwise  provided 
in  the  bond"  and  to  provide  an 
exception  to  providing  liability  under 
any  bond  to  all  lands  disturbed  when  (a) 
two  or  more  bonds  apply  in  combination 
to  the  permit  area  although  a  particular 
bond  may  apply  to  less  than  all  lands 
disturbed  or  to  lands  disturbed  prior  to  a 
date  specified  in  the  bond,  and  (b)  the 
Division  or  Board  determines  that,  in 
combination,  the  liability  under  such 
bonds  extends  to  all  lands  disturbed,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(x)  The  approval  found  in  §  906.10  will 
terminate  on  June  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  3.02.2(4)  to  require  the 
Division  to  review  each  outstanding 
performance  bond  at  the  time  permit 
renewals  are  processed  under  SR  2.08.3, 
or  otherwise  amends  its  program  to 
accomplish  the  same  result. 

(y)  The  approval  found  in  §  906.10  will 
terminate  on  June  1. 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  3,03  1(2)  to  be  consistent  with 
the  percentages  for  bond  release 
provided  for  in  30  CFR  807.12{aJ.  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(z)  The  approval  found  in  §  906,10  will 
terminate  on  June  1,  1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  3.03.1(4)  to  provide  that  no 
acreage  shall  be  released  from  the 
permit  area  until  the  bond  liability 
applicable  to  the  permit  area  has  been 
fully  released  under  paragraph  SR 
3.03.1(2)(c).  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(aa)  The  approval  found  in  §  906.10 
will  terminate  on  June  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  3.03.1(3)(d)  to  specify  that  in 


no  case  shall  the  total  bond  amoimt 
applicable  to  a  permit  area  be  less  than 
$10,000,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(bb)  Various  state  rules  were  adopted 
based  on  OSM's  proposed  bonding 
regulations,  which  require  changes  in 
order  to  conform  to  the  now 
promulgated  bonding  regulations. 
Accordingly,  the  approval  found  in 
§  906.10  will  terminate  on  June  1.  1981, 
unless  Colorado  submits  to  the 
Secretary  by  that  date  copies  of  fully 
implemented  regulations  containing 
provisions  which  modify: 

(1)  SR  3.02.3(2)  to  provide 
qualifications  for  determining  whether 
or  not  selective  husbandry  practices 
should  be  allowed,  consistent  with  those 
in  30  CFR  805.13(b),  as  amended,  oi 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(2j  SR  3.06  to  provide  for  bond 
foifeiture.  form  of  the  bond,  bonding  for 
subsidence,  and  other  provisions 
consistent  with  30  CFTl  801,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(3)  SR  3.02.4(2)(d](vi)(c)  and 
3,02,4(2)(b)(v)(c)  to  remove  language 
concerning  amending  the  permit  area  in 
lieu  of  issuance  of  a  cessation  order  for 
unbonded  areas,  consistent  with  30  CFR 
806.12(g)(7)(iii)  and  30  CFR 
806.12[e)(6)(iii),  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(cc)  The  approval  found  in  §  906,10 
will  terminate  on  June  1, 1981.  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SK  3.03.1[3)(e)  to  provide  that  the 
amount  of  bond  retained  be  sufficient 
for  the  Division  to  complete  the 
reclamation,  or  otherwise  amends  its 
program  to  accomplish  the  same  result, 

(dd)  The  approval  found  in  §  906.10 
will  terminate  on  June  1. 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  3.04.1(1)  to  be  consistent  with 
the  bond  forfeiture  criteria  of  30  CFR 
808.13(a),  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(ee)  The  approval  found  in  §  906.10 
will  terminate  on  December  1,  1981, 
unless  Colorado  submits  to  the 
Secretary  by  that  date  copies  of  a  fully 
enacted  statute  containing  provisions 
which  modify  CRS  34-33-135(2)  (a)  and 
(b)  to  be  consistent  with  Section 
520(b)(2)  of  SMCRA  which  requires  a 
showing  that  a  violation  or  order  would 
"immediately  affect  a  legal  interest  of 
the  plaintiff  as  a  condition  precedent  to 
commencement  of  a  citizen  suit  without 
60  days  prior  notice,  or  otherwise 


82214       Federal  Register  /  Vol.  45,  No.  242  /  Monday,  December  15.  1980  /  Rules  and  Regulations 


amends  its  prograiji  to  accomplish  the 
same  result. 

(ff)  The  approval  found  in  §  906.10 
will  terminate  on  December  1, 1981, 
unless  Colorado  submits  to  the 
Secretary  by  that  date  copies  of  fully 
implemented  regulations  containing 
provisions  which  rtiodify  SR  5.04.3(5)  to 
include  a  requirement  that  if  the  Board 
review  results  in  an  order  increasing  the 
penalty,  the  persorj  to  whom  the  notice 
was  issued  shall  forward  the  amount  of 
the  difference  to  the  Division  within  15 
days  after  the  ordgr  is  mailed  to  such 
person,  or  otherwi$e  amends  its  program 
to  accomplish  the  $ame  result. 

(gg)  The  approval  found  in  §  906.10 
will  terminate  on  December  1,  1981, 
unless  Colorado  submits  to  the 
Secretary  by  that  date  copies  of  a  fully 
enacted  statute  containing  provisions 
which  modify  CRS34-33-135(3)(b)  to  be 
consistent  with  Section  520(a)  of 
SMCRA  to  allow  the  Division  or  Board, 
if  not  a  party,  to  intervene  as  a  matter  of 
right  in  citizen  suits,  or  otherwise 
amends  its  prograti  to  accomplish  the 
same  result. 

(hh)  The  approve!  found  in  §  906.10 
will  terminate  on  December  1.  1981. 
unless  Colorado  submits  to  the 
Secretary  by  that  date  copies  of  a  fully 
enacted  statute  and  implemented 
regulations  contaiaing  provisions  which 
modify  CRS  34-33-123(4)  and  SR  5.03.4 
to  require  that  each  notice  of  violation 
or  cessation  order  shall  be  served  on  the 
operator  or  his  designated  agent  in 
person  or  by  certified  mail,  return 
receipt  requested,  to  the  mine  or  the 
designation  mine  agent  (deleting  the 
existing  requiremisnt  of  service  no  later 
than  24  hours  after  issuance),  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(ii)  The  approval  found  in  §  906.10  will 
terminate  on  Decc^rnber  1.  1981.  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  a  fully  enacted 
statute  and  implemented  regulations 
containing  provisions  which  modify  CRS 
34-33-123(8)(d)  to  specify  that  the  notice 
or  order  shall  be  served  on  the  operator 
or  his  designated  agent  no  later  than  one 
hundred  and  twerrty  days  (rather  than 
sixty  days  as  now  provided  for  in  the 
statute)  after  the  notice  or  order 
describing  the  violation  was  originally 
issued,  or  otherwi$e  amends  its  program 
to  accomplish  the  same  result. 

(ij)  The  approval!  found  in  §  906.10  will 
U'rminate  on  Dectjmber  1.  1981,  unless 
Colorado  submits  Ito  the  Secretary  by 
that  date  copies  of  a  fully  enacted 
statute  and  impleitiented  regulations 
containing  provisions  which  modify  CFR 
;)4-33-124(3),  which  relates  to  requests 
for  temporary  relitf  prior  to  decisions  by 
the  Board  to  specify  that  pending 


completion  of  investigation  and  hearing, 
any  person  with  an  interest  which  is,  or 
may  be,  adversely  affected  (rather  than 
the  "operator"  as  now  provided  for  in 
the  statute)  may  file  with  the  Board  a 
written  request  that  the  Board  grant 
temporary  relief  from  any  notice  of 
order,  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 

(kk)  The  approval  found  in  §  906.10 
will  terminate  on  June  1,  1981.  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  CR  5.03.3(2)(a)  to  delete 
paragraph  (iii)  which  includes  an 
additional  criterion  for  determining  the 
existence  of  a  pattern  of  violations 
based  on  the  degree  of  fault  versus 
negligence,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(11)  The  approval  found  in  §  906.10  will 
terminate  on  December  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  a  fully  enacted 
statute  and  implemented  regulations 
containing  provisions  which  modify  CRS 
34-33-126(2)  and  SR  7.06.2  to  delete  the 
requirement  for  a  good  faith  effort  by 
petitioner(s)  to  identify  surface  and 
mineral  owners,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(mm)  The  approval  found  in  §  906.10 
will  terminate  on  [une  1.  1981.  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  5.03.6.  which  relates  to 
awarding  of  attorney's  fees,  to  be 
consistent  with  43  CFR  Part  4.1290- 
4.1296.  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 

(nn)  The  approval  found  in  §  906.10 
will  terminate  on  December  1,  1981, 
unless  Colorado  submits  to  the 
Secretary  by  that  date  copies  of  a  fully 
enacted  statute  which  includes 
provisions  for  protection  of  state 
employees  equivalent  to  the  protection 
afforded  federal  employees  by  Section 
704  of  SMCRA.  or  otherwise  amends  its 
program  to  acomplish  the  same  results. 

(oo)  The  approval  found  in  §  906.10 
will  tf-'rminate  on  December  1,  1981. 
unless  Colorado  submits  to  the 
Secretary  by  that  date  copies  of  a  fully 
enacted  statute  containing  provisions 
which  amends  CRS  34-48-102  by 
deleting  the  priority  of  right  exception  to 
th(!  restriction  on  mining  under  any 
building  or  other  improvements  without 
securing  the  owner  against  damages,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(ppj  The  approval  found  in  §  906.10 
will  terminate  on  June  1,  1981.  unless 
Colorado  suiimits  to  th(,'  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 


modify  the  definition  of  "permittee"  in 
SR  1.04(90)  to  include  a  person  required 
to  have  a  permit,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(qq)  The  approval  found  in  §  906.10 
will  terminate  on  June  1, 1981,  unless 
Colorado  submits  to  the  Secretary  by 
that  date  copies  of  fully  implemented 
regulations  containing  provisions  which 
modify  SR  4.05.6(8)  to  specify  minimum 
top  widths  for  embankments  less  than 
ten  feet  in  height  consistent  with  the 
formula  in  30  CFR  8.6.46(1)  and  817.46(1), 
or  otherwise  amends  its  program  to 
accomplish  the  same  results. 

(rr)  The  approval  found  in  §  906.10 
will  terminate  on  December  1,  1981. 
unless  Colorado  submits  to  the 
Secretary  by  that  date  copies  of  a  fully 
enacted  statute  and  implemented 
regulations  containing  provisions  which 
modify  CRS  34-33-124  to  provide  for 
notice  to  all  interested  persons  of 
hearings  on  show  cause  orders  and 
hearings  to  review  citations  issued  for 
violations  or  otherwise  amends  its 
program  to  accomplish  the  same  results. 

(ss)  The  approval  found  in  §  906.10 
will  terminate  on  June  1, 1981.  unless 
Colorado  submits  to  the  Secretary  by 
that  date  program  provisions  which 
clarify  SR  5.02.2(4)  to  be  consistent  with 
30  CFR  840.11(d)(3)  to  require  that 
inspection  reports  be  adequate  to 
enforce  the  requirements  of  and  carry 
out  the  terms  and  purposes  of  the  State 
program,  or  otherwise  amends  its 
program  to  accomplish  the  same  results. 

|KR  Oor   80-38-08  Filed  12-12-«1  fl  45  am| 
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30  CFR  Part  934 

Conditional  Approval  of  the 
Permanent  Program  Submission  From 
the  State  of  North  Dakota  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

action:  Final  rule. 

summary:  On  February  29,  1980,  the 
State  of  North  Dakota  submitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
the  submission  is  to  demonstrate  the 
State's  intent  and  the  capability  to 
administer  and  enforce  the  provisions  of 
SMCRA  and  the  permanent  regulatory 
program  regulations,  30  CFR  Chapter 
VII. 
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After  providing  opportunities  for 
public  comment  and  a  thorough  review 
of  the  program  submission,  the 
Secretary  of  the  Interior  has  determined 
that  the  North  Dakota  program  meets 
the  minimum  requirements  of  SMCRA 
and  the  permanent  program  regulations, 
except  for  minor  deficiencies  discussed 
below  under  "Supplementary 
Information."  Accordingly,  the  Secretary 
of  the  Interior  has  conditionally 
approved  the  North  Dakota  program. 

A  new  Part  934  is  being  added  to 
Subchapter  T  of  30  CFR  Chapter  VII  to 
implement  this  decision. 
EFFECTIVE  DATE:  This  conditional 
approval  is  effective  December  15, 1980. 

"This  conditional  approval  will 
terminate  as  specified  in  30  CFR  934.11. 
unless  the  deficiencies  identified  below 
have  been  corrected  in  accord  with  30 
CFR  934.11,  adopted  below. 

ADDRESSES:  Copies  of  the  North  Dakota 
program  and  the  administrative  record 
on  the  North  Dakota  program,  including 
the  letter  from  the  North  Dakota  Public 
Service  Commission  agreeing  to  correct 
the  deficiencies  which  resulted  in  the 
conditional  approval,  are  available  for 
public  inspection  and  copying  during 
business  hours  at: 

North  Dakota  Public  Service  Commission, 
Reclamation  Division.  Stale  Capitol 
Building,  Bismarck,  ND  58505:  Telephone: 
(70-1]  224-2400. 

Office  of  Surface  Mining,  Brooks  Towers, 
Room  2115,  1020  15th  Street.  Denver.  CO 
80202;  Telephone:  (303)  837-5421. 

Office  of  Surface  Mining  Room  153,  Interior 
South  Building.  1951  Constitution  .^ve. 
NW..  Washington.  DC  20240;  Telephone: 
(202)  343-4728. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carl  C.  Close,  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Ave.  NW.,  Washington,  DC 
20240;  Telephone:  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

This  notice  is  organized  to  assist 
understanding  of  the  Findings 
underlying  the  Secretary's  decision.  It  is 
divided  into  six  major  parts: 

A.  General  Background  on  the 
Permanent  Program. 

B.  General  Background  on  the  State 
Program  Approval  Process. 

C.  General  Background  on  the  North 
Dakota  Program  Submission. 

D.  Secretary's  Findings. 

E.  Disposition  of  Public  Comments. 

F.  Secretary's  Decision. 

Part  A  sets  forth  the  Statutory  and 
regulatory  framework  of  the 


environmental  protection  regulatory 
scheme  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

Part  B  sets  forth  the  general  statutory 
and  regulatory  scheme  applicable  to  all 
states  which  wish  to  obtain  primary 
jurisdiction  to  implement  the  permanent 
program  within  their  borders. 

Part  C  summarizes  the  steps 
undertaken  by  North  Dakota  and 
officials  of  the  Department  of  the 
Interior,  beginning  with  North  Dakota's 
initial  program  submission  and  its 
program  amendments  and  leading  to  the 
decision  being  announced  today. 

Part  D  contains  the  findings  the 
Secretary  has  made  with  respect  to  each 
of  the  thirty  criteria  for  evaluation  of  a 
state  program  found  in  SMCRA  and  the 
Secretary's  regulations.  Part  D  contains 
the  reasons  for  each  finding.  For  each 
finding,  only  the  significant  differences 
between  federal  laws  and  rules  and  the 
North  Dakota  program  are  discussed. 

Relevant  public  comments  are 
analyzed  in  Part  E,  and  the  provisions  of 
North  Dakota's  program,  as  revised,  are 
evaluated. 

Part  F  identifies  and  explains  the 
Secretary's  decision. 

A.  General  Background  on  the 
Permanent  Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U.S.C.  1251-1253.  The  initial 
program  became  effective  on  February 
3,  1978.  for  new  coal  mining  operations 
on  non-federal  and  non-Indian  lands 
which  received  state  permits  on  or  after 
that  date.  The  initial  program  rules  were 
promulgated  by  the  Secretary  on 
December  13, 1977,  under  30  CFR  Parts 
710-725,  42  FR  62639  et  seq. 

The  permanent  program  will  become 
effective  in  each  state  upon  the  approval 
of  a  state  program  by  the  Secretary  of 
the  Interior  or  implementation  of  a 
federal  program  within  the  state.  If  a 
state  program  is  approved,  the  state, 
rather  than  the  federal  government,  will 
be  the  primary  regulator  of  activities 
subject  to  SMCRA. 

The  federal  rules  for  the  permanent 
program,  including  procedures  for  states 
to  follow  in  submitting  state  programs 
and  minimum  standards  and  procedures 
the  state  program  must  include  to  be 
eligible  for  approval,  are  found  in  30 
CFR  Parts  700-707  and  730-865.  Part  705 
was  published  October  20, 1977  (42  FR 
56064);  Parts  795  and  865  (originally  Part 
830)  were  published  December  13, 1977 
(42  FR  62639).  The  other  permanent 
program  regulations  were  published  at 


44  FR  15312-15463  (March  13. 1979). 
Errata  notices  were  published  at  44  FR 
15485  (March  14.  1979),  44  FR  49673- 
49687  (August  24,  1979),  44  FR  53507- 
53509  (September  14. 1979).  44  FR  66195 
(November  19. 1979),  45  FR  26001  (April 
16. 1980).  45  FR  37818  (June  5. 1980),  and 

45  FR  47424  (July  15.  1980).  Amendments 
to  the  regulations  have  been  published 
at  44  FR  60969  (October  22. 1979).  as 
corrected  at  44  FR  75143  (December  19, 
1979).  44  FR  75302-75303  (December  19, 
1979),  44  FR  77440-77447  (December  31, 
1979).  45  FR  2626-2629  (January  11. 
1980),  45  FR  25998-26001  (April  16.  1980), 
45  FR  33926-33927  (May  20.  1980).  45  FR 
37818  (June  5.  1980).  45  FR  39446-39447 
(June  10.  1980).  45  FR  52306-52324 
(August  6.  1980).  and  45  FR  76932-76935 
(November  20. 1980).  Portions  of  these 
rules  have  been  suspended,  pending 
further  rulemaking.  See  44  FR  67942 
(November  27,  1979).  44  FR  77447-77454 
(December  31. 1979).  45  FR  6913  (January 
30. 1980)  and  45  FR  51547-51550  (August 
4. 1980). 

B.  General  Background  on  State 
Program  Approval  Process 

Any  state  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission. 

The  federal  rules  governing  state 
program  submissions  are  found  at  30 
CFR  Parts  730-732.  After  review  of  the 
submission  by  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM)  and  other  agencies,  as  well  as  an 
opportunity  for  the  state  to  make 
additions  or  modifications  to  the 
program,  and  an  opportunity  for  public 
comment,  the  Secretary  may  approve 
the  program,  approve  it  conditioned 
upon  minor  deficiencies'  being  corrected 
in  accordance  with  a  specified  timetable 
set  by  the  Secretary,  or  disapprove  the 
program  in  whole  or  in  part.  If  any  part 
of  the  program  is  disapproved,  the  state 
may  submit  revisions  of  the  program  to 
correct  the  items  which  needed  change 
to  meet  the  requirements  of  SMCRA  and 
the  applicable  federal  regulations.  If  this 
revised  program  is  also  disapproved. 
SMCRA  requires  the  Secretary  of  the 
Interior  to  establish  a  federal  program  in 
that  state.  The  state  may  again  request 
approval  to  assume  primary  jurisdiction 
after  the  Secretary  implements  the 
federal  program. 

Different  criteria  apply  to  various 
elements  of  a  state  program  for  the 
purpose  of  determining  whether  they 
can  be  approved  by  the  Department. 
There  are  three  categories  of  potential 
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program  elementB.  each  with  its  own 
standard  of  review. 

1.  "Stale  window" proposals — 
Pursuant  to  30  CFR  731.13.  an  alternative 
proposed  by  a  stete  to  a  provision  of  the 
Secretary's  regulations  must  be  in 
accordance  with  SMCRA  and  consistent 
with  the  Secretary's  regulations.  Under 
30  CFR  730.5.  "in  accordance  with" 
SMCRA  means  tfcat  the  state  alternative 
meets  the  minimum  requirements  and 
includes  ail  applicable  provisions  of 
SMCRA.  while  "consistent  with  "  the 
Secretary's  regulations  means  that  the 
state  proposal  is  Do  less  stringent  than 
and  meets  the  applicable  provisions  of 
30  Chapter  VII. 

The  state  window  provision  may  not 
be  used  to  vary  the  requirements  of 
SMCRA.  The  Secretary  will  approve  a 
state  window  item  that  achieves  the 
same  or  greater  degree  of  environmental 
protection  and  procedural  safeguards  as 
the  federal  regulation.  In  addition,  the 
state  must  demonstrate  that  the 
alternative  provision  is  necessary 
because  local  requirements  or  local 
environmental  conditions  are  such  that 
either  the  use  of  the  federal  regulations 
would  not  allow  the  state  to  accomplish 
the  intended  result  or  the  alternative 
will  accomplish  tke  result  in  a  more 
efficient  or  effective  manner. 

2.  Regulations  for  Inspection  and 
Enforcement — Aa  required  by  Section 
518  of  SMCRA,  the  civil  and  criminal 
penalty  provisions  of  a  state  program 
must  be  no  less  stringent  than  the 
requirements  of  Siection  518  and  must  be 
consistent  with  the  federal  regulations 
in  30  CFR  Part  84$  (see  Item  1  above  for 
meaning  of  "consistent  with").  However, 
as  discussed  below,  a  recent  court 
decision  by  the  District  Court  for  the 
District  of  Columbia.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  J'9-1144,  May  16.  1980. 
p.  56),  has  held  that  states  cannot  be 
required  to  establish  a  point  system  like 
that  in  Part  845,  and  the  Secretary 
cannot  require  that  state  systems  result 
in  penalties  as  high  as  those  under 
OSM's  point  system.  Under  Section  521 
of  SMCRA,  the  St^nctions  in  a  state 
program  must  also  be  no  less  stringent 
than  those  in  Section  521  and  must  be 
consistent  with  30  CFR  Part  808, 
Sections  843.11.  843.12,  843.19.  and 
Subchapter  G  (Permit  Systems).  State 
regulations  which  establish  the 
procedural  requirements  related  to  civil 
and  criminal  penalties  and  sanctions 
must  be  the  same  as  or  similar  to  the 
procedures  in  Sections  518  and  521  of 
SMCRA  and  must  be  consistent  with  30 
CFR  Parts  808.  843.  845,  and  Subchapter 
G. 

3.  Other  State  Program  Elements — If  a 
state  provision  is  neither  a  state  window 


alternative  nor  a  procedure  or  sanction 
related  to  inspection  and  enforcement, 
then  the  standard  to  be  applied  in 
evaluating  each  element  is  whether  the 
state  provision  is  consistent  with  the 
corresponding  provision  of  the  federal 
regulations  and  in  accordance  with  the 
relevant  section  of  SMCRA,  as  set  forth 
in  30  CFR  732.15(b)  for  each  of  the  16 
state  program  requirements.  Under 
Section  505  of  SMCRA  and  30  CFR 
730.11,  state  provisions  which  provide 
more  stringent  land  use  and 
environmental  controls  are  not  to  be 
considered  to  be  inconsistent  with  the 
federal  requirements. 

The  procedure  and  timetable  for  the 
Secretary's  review  of  state  programs 
was  initially  published  March  13, 1979 
(44  FR  15326),  to  be  codified  at  30  CFR    ' 
Part  732.  As  a  result  of  the  litigation  in 
the  U.S.  District  Court  for  the  District  of 
Columbia  discussed  below,  the  deadline 
for  states  to  submit  proposed  programs 
was  extended  from  August  3. 1979.  to 
March  3.  1980.  Section  732. n(d)  required 
that  if  all  required  and  fully  enacted 
laws  and  regulations  were  not  part  of 
the  program  by  November  15. 1979,  the 
program  would  be  disapproved.  Because 
the  submission  deadline  had  been 
changed  to  March  3, 1980.  30  CFR 
732.11(d)  was  amended  to  provide  that 
program  submissions  that  do  not  contain 
all  required  and  fully  enacted  laws  and 
regulations  by  the  104th  day  following 
program  submission  will  be  disapproved 
pursuant  to  the  procedures  for  the 
Secretary's  initial  decision  in  Section 
732.13  (45  FR  33927,  May  20,  1980). 

The  North  Dakota  program  was 
submitted  to  OSM  on  February  29.  1980. 
The  104th  day  after  February  29  was 
June  12, 1980.  North  Dakota  submitted 
adopted  regulations  to  OSM  on  June  12. 
1980.  and  therefore  met  the  104th  day 
deadline. 

The  Secretary,  in  reviewing  state 
programs,  is  complying  with  the 
provisions  of  Section  503  of  SMCRA.  30 
use  1253.  aqd  30  CFR  732.15.  With 
respect  to  the  North  Dakota  program, 
the  Secretary  has  used  as  criteria  the 
federal  rules  as  corrected,  amended,  and 
suspended  in  the  Federal  Register 
notices  cited  above  under  "General 
Background  on  the  Permanent  Program." 
and  as  affected  by  three  recent 
decisions  of  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  No.  79-1144, 
February  26.  May  16,  and  August  15. 
1980).  That  litigation  is  a  consolidation 
of  several  lawsuits  challenging  the 
Secretary's  permanent  regulatory 
program. 

There  are  three  recent  decisions  from 
the  District  Court  that  affect  the 


decision-making  process.  Because  of  the 
complex  litigation,  the  court  issued  its 
decision  in  two  "rounds. "  The  Round  I 
opinion,  dated  February  26, 1980, 
rejected  several  generic  attacks  on  the 
permanent  program  regulations,  but 
resulted  in  suspension  or  remand  of  all 
or  part  of  twenty-two  specific 
regulations.  The  Round  II  opinion,  dated 
May  16.  1980,  rejected  additional  generic 
attacks  on  the  regulations,  but 
remanded  some  40  additional  parts, 
sections  or  subsections  of  the 
regulations. 

The  court  in  its  Round  II  opinion  also 
ordered  the  Secretary  to  "affirmatively 
disapprove,  under  Section  503  |of 
SMCRA],  those  segments  of  a  state 
program  that  incorporate  a  suspended  or 
remanded  regulation"  (Mem.  Op.,  May 
16,  1980,  p.  49).  However,  on  August  15, 
1980.  the  court  stayed  this  portion  of  its 
opinion.  The  effect  of  this  stay  is  to 
allow  the  Secretary  to  approve  state 
program  provisions  equivalent  to 
remanded  or  suspended  federal 
provisions  in  three  circumstances 
described  in  paragraph  1  below. 

Therefore,  the  Secretary  is  applying' 
the  following  standard  to  the  review  of 
state  program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  state 
provisions  similar  to  those  federal 
regulations  which  have  been  suspended 
or  remanded  by  the  District  Court  where 
the  state  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  before  the  enactment  of 
SMCRA  or  after  the  date  of  the  Round  II 
District  Court  decision,  since  such  stale 
regulations  clearly  are  not  based  solely 
upon  the  suspended  or  remanded 
federal  regulations.  In  addition,  the 
Secretary  need  not  affirmatively 
disapprove  provisions  based  upon 
suspended  or  remanded  federal  rules  if 
a  responsible  state  official  has 
requested  the  Secretary  to  approve 
them. 

2.  The  Secretary  will  affirmatively 
disapprove  all  provisions  of  a  state 
program  which  incorporate  suspended 
or  remanded  federal  rules  and  which  do 
not  fall  into  one  of  the  three  categories 
in  paragraph  one.  above.  The  Secretary 
believes  that  the  effect  of  his 
"affirmative  disapproval"  of  a  section  in 
the  state's  regulations  is  that  the 
requirements  of  that  section  are  not 
enforceable  in  the  permanent  program  at 
the  federal  level  to  the  extent  they  have 
been  disapproved.  That  is.  no  cause  of 
action  for  enforcement  of  the  provisions, 
to  the  extent  disapproved,  exists  in  the 
federal  courts,  and  no  federal  inspection 
will  result  in  notices  of  violation  or 
cessation  orders  based  upon  the 
"affirmatively  disapproved"  provisions. 
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The  Secretary  takes  no  position  as  to 
whether  the  affirmatively  disapproved 
provisions  are  enforceable  under  state 
law  and  in  state  courts.  Accordingly, 
these  provisions  are  not  being  pre- 
empted or  suspended,  although  the 
Secretary  may  have  the  power  to  do  sc 
under  Section  504(g)  of  SMCRA  and  3C 
CFR  730.11. 

3.  A  state  program  need  not  contain 
provisions  to  implement  a  suspended  or 
remanded  regulation  and  no  state 
program  will  be  disapproved  for  failure 
to  contain  a  suspended  regulation. 

4.  A  state  must  have  authority  to 
implement  all  permanent  program 
provisions  of  SMCRA.  including  those 
provisions  of  SMCRA  upon  which  the 
remanded  or  suspended  regulations 
were  based. 

5.  A  state  program  may  not  contain 
any  provision  which  is  inconsistent  with 
a  provision  of  SMCRA. 

6.  Programs  will  be  evaluated  only  on 
provisions  other  than  those  that  must  be 
disapproved  because  of  the  court's 
order.  The  remaining  provisions  will  be 
approved  unconditionally,  conditionally 
approved,  or  disapproved,  in  whole  or  in 
part,  in  accordance  with  30  CFR  732.13. 

7.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  states  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process. 

A  list  of  the  regulations  suspended  or 
remanded  as  a  result  of  the  Round  I  and 
Round  II  litigation  was  published  in  the 
Federal  Register  on  July  7,  1980  (45  FR 
45604).  A  notice  of  the  availablity  of  a 
proposed  list  of  North  Dakota 
provisions,  incorporating  the  suspended 
or  remanded  federal  regulations,  was 
published  at  45  FR  46823  (July  11.  1980). 

To  codify  decisions  on  state  programs, 
federal  programs,  and  other  matters 
affecting  individual  states,  OSM  has 
established  a  new  Subchapter  T  of  30 
CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  North  Dakota  will 
be  found  in  30  CFR  Part  934. 

C.  General  Background  on  the  North 
Dakota  Program  Submission 

On  February  29,  1980.  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  North  Dakota.  The  program  was 
submitted  by  the  North  Dakota  Public 
Service  Commission  (PSC),  the  agency 
which  will  be  the  regulatory  authority 
under  the  North  Dakota  permanent 
program.  Notice  of  receipt  of  the 
submission  initiating  the  program 


review  was  published  in  the  March  7. 
1980.  Federal  Register  (45  FR  14881- 
14883)  and  in  newspapers  of  general 
circulation  within  the  State.  The 
announcement  noted  information  for 
public  participation  in  the  initial  phase 
of  the  review  process  relating  to  the 
Regional  Director's  determination  of 
whether  the  submission  was  complete. 

On  April  10, 1980,  the  Regional 
Director  held  a  public  review  meeting  on 
the  program  and  its  completeness  in 
Bismarck,  North  Dakota.  The  public 
comment  period  on  completeness  began 
February  29. 1980,  and  closed  April  21. 
1980. 

On  April  29, 1980.  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be  complete 
(45  FR  28366-28367).  The  notice 
specified  that  the  submission  included 
all  elements  required  by  30  CFR 
731.14(c). 

On  June  12,  1980, 104  days  after  the 
original  submission  of  February  29,  1980, 
PSC  submitted  amendments  to  the  North 
Dakota  program  which  contained: 

a.  A  detailed  response  to  the  May  21. 
1980,  letter  from  OSM  concerning  the 
preliminary  federal  review  of  the  State 
program; 

b.  Revised  regulations;  and 

c.  A  new  section-by-section 
comparison  of  the  revised  regulations. 

On  June  18, 1980.  the  Regional 
Director  published  notice  in  the  Federal 
Register  (45  FR  41162-44164)  and  in 
newspapers  of  general  circulation 
within  the  State  that  the  revisions  to  the 
North  Dakota  permanent  program 
submission  were  available  for  public 
review  and  comment.  The  notice  set 
forth  procedures  for  the  public  hearing 
and  comment  period  on  the  substance  of 
the  North  Dakota  program. 

On  July  11,  1980,  the  Office  of  Surface 
Mining  published  a  notice  in  the  Federal 
Register  (45  FR  46821)  which  invited 
public  comment  on  the  Secretary's 
tentative  determination  identifying 
provisions  in  the  North  Dakota  program 
which  incorporated  suspended  or 
remanded  rules. 

On  July  22, 1980,  the  Regional  Director 
held  a  public  hearing  on  the  North 
Dakota  submission  in  Bismarck,  North 
Dakota.  The  public  comment  period  on 
the  North  Dakota  permanent  regulatory 
program  ended  on  July  25, 1980. 

On  July  30, 1980,  the  Regional  Director 
submitted  to  the  Director  of  OSM  his 
recommendation  that  the  North  Dakota 
program  be  conditionally  approved, 
together  with  copies  of  the  transcript  of 
the  public  meeting  and  the  public 
hearing,  written  presentations,  exhibits, 
copies  of  all  public  comments  received 


and  other  documents  comprising  the 
administrative  record. 

On  September  16, 1980.  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concurrence  on  the  North 
Dakota  program. 

On  August  20.  1980.  the  Office  of 
Surface  Mining  published  in  the  Federal 
Register  a  notice  of  the  availability  of 
the  comments  on  the  North  Dakota 
program  submitted  by  the  Administrator 
of  the  Environmental  Protection  Agency, 
the  Secretary  of  Agriculture,  and  the 
heads  of  other  federal  agencies 
concerned  with  or  having  special 
expertise  pertinent  to  the  proposed 
program  (45  FR  55477). 

On  September  9,  1980.  the  State  of 
North  Dakota  requested  that  certain 
provisions  of  the  North  Dakota  Century 
Code  and  North  Dakota  Administrative 
Code  based  on  suspended  or  remanded 
federal  regulations  be  approved.  This 
request  was  made  to  comply  with  the 
District  Court  Memorandum  Opinion 
dated  May  16. 1980. 

On  September  17.  1980.  the  Director  of 
OSM  recommended  to  the  Secretary 
that  the  North  Dakota  program  be 
conditionally  approved. 

On  September  17. 1980.  the  Secretary 
decided  to  conditionally  approve  North 
Dakota's  program  if  the  State  would 
agree  to  meet  the  conditions.  On 
November  17,  1980.  the  State  agreed  to 
do  so. 

D.  Secretary's  Findings 

1.  In  accordance  with  Section  503(a)  of 
SMCRA.  the  Secretary  finds  that  North 
Dakota  has.  subject  to  the  exceptions  in 
findings  4(c),  4(d).  4(e).  4(g).  4(j).  4(k). 
4(1).  and  4(m)  below,  the  capability  to 
carry  out  the  provisions  of  SMCRA  and 
to  meet  its  purposes  in  the  following 
ways: 

(a)  The  North  Dakota  Century  Code 
(NDCC)  and  the  regulations  adopted 
thereunder  provide  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
federal lands  in  North  Dakota  in 
accordance  with  SMCRA.  except  that 
the  Secretary  finds,  based  on  the 
representations  made  by  North  Dakota 
as  discussed  below,  that  the 
requirements  related  to  the  following 
practices  or  conditions  are  inapplicable 
to  the  North  Dakota  program  to  the 
following  degree: 

(i)  Underground  Mining. — The  North 
Dakota  program  does  not  contain 
provisions  to  regulate  underground  coal 
mining  or  concurrent  surface- 
underground  mining  operations.  There 
are  no  active  or  proposed  underground 
coal  mines  in  the  State  (February  29. 
1980.  State  program  submission,  p.  188). 
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The  last  underground  coal  mine  ceased 
operation  prior  to  1966  (February  29, 
1980,  State  program  submission,  p.  190). 
North  Dakota  has  presented  evidence,  in 
the  original  submission  (p.  11&-191)  and 
the  June  12.  1980.  submission  (Part  1  and 
Part  I.  Addendum  A  of  Volume  I)  that 
underground  coal  mining  is 
economically  and  technologically 
infeasible  for  the  following  reasons: 

Coal  Conservation. — As  much  as  80 
percent  of  the  coal  in  place  can  be 
recovered  by  use  of  surface  coal  mining 
methods,  while  lesj  than  50  percent  can 
be  recovered  by  use  of  underground  coal 
mining  in  North  Dakota. 

Economics. — In  1970  the  national 
average  productivity  for  underground 
coal  mines  was  1376  tons  per  person 
shift,  while  the  average  productivity  for 
North  Dakota  surface  mines  was  76.49 
tons  per  person  shtft.  The  economic 
disadvantage  of  underground  mining  in 
North  Dakota  is  compounded  by  the 
relatively  low  value  of  the  lignite 
produced.  In  1970.  North  Dakota  lignite 
sold  for  an  averagg  of  SI. 95  per  ton  as 
compared  to  a  national  average  of  $6.26 
per  ton  of  coal  that  is  largely  of  higher 
rank. 

Safety. — Multifatality  accidents  are 
more  unlikely  and  ere  much  easier  to 
prevent  in  surface  tnines. 

Overburden  Conditions. — North 
Dakota  lignites  are  generally  overlain  by 
soft  rocks  and  unconsolidated  materials. 
This  type  of  overburden  is  contributory 
to  higher  productivity,  lower  cost 
surface  mining  and  at  the  same  time 
results  in  lower  production,  higher  costs, 
reduced  coal  recovery  and  unsafe 
working  conditions  in  underground 
mining. 

The  North  Dakota  State  geologist  has 
reported  in  a  June  $.  1980.  letter  (Part  I, 
Appendix  A  of  the  June  12.  1980 
submission)  to  OSM  that  underground 
coal  mining  is  obsolete  and  no  longer 
practiced  in  North  Dakota  and  that  the 
possibility  of  utilization  of  such  methods 
is  essentially  nil.    [ 

PSC  maintains,  ih  a  May  13.  1980. 
letter  (Part  I  of  the  June  12.  1980 
submission)  to  0SV1  that  the  long  lead 
time  necessary  to  ($pen  an  underground 
t:oal  mine  would  provide  ample  time 
tiuring  whii.h  the  Slate  could  adopt 
stdlutes  and  reguUtions  and  obtain  the 
Secretary's  approvnl  if  underground  coal 
mining  were  to  bedome  economically 
and  tf'fihnologicallj  feasible.  Because  of 
its  array  of  regulattry  responsibilities  in 
transportation  and  utility  matters,  PSC 
IS  in  a  unique  position  to  learn  in  a 
timely  manner  of  the  possibility  of  new 
mine  development,  PSC  represents  in 
the  .May  13,  1980.  letter  to  OSM  that  it 
vvDuid  promulgate  regulations,  seek 
legislative  changes,  and  seek  the 


Secretary's  approval  before  allowing 
underground  coal  mining  in  North 
Dakota. 

(ii)  Steep  Slope  Mining. — The  North 
Dakota  program  does  not  contain 
provisions  to  regulate  steep  slope 
(contour)  mining.  PSC  and  the  North 
Dakota  Geological  survey  have 
presented  evidence  (Page  187  of  the 
February  29,  1980,  submission  and  Part  1 
and  Part  I,  Addendum  I  of  the  June  12, 
1980,  submission)  that  the  known 
economically  minable  coal  reserves  in 
North  Dakato  are  found  in  flat  or  gently 
rolling  terrain  with  only  an  occasional 
steep  slope  exceeding  20  degrees. 
Section  510(d)  of  the  Act  contains  an 
exception  to  steep  slope  requirements 
for  areas  of  flat  or  gently  rolling  terrain 
with  only  an  occasional  steep  slope.  In 
the  event  that  minable  coal  reserves  are 
discovered  in  North  Dakato  in  the  future 
in  steep  slope  areas,  PSC  represents  in 
the  May  13, 1980,  letter  to  OSM  that  it 
will  adopt  and  seek  Secretarial  approval 
of  appropriate  regulations  for  surface 
mining  on  steep  slopes. 

(iii)  In  Situ  Coal  Processing. — The 
North  Dakota  program  does  not  contain 
regulations  to  govern  in  situ  coal 
processing.  There  are  no  present  or 
known  proposed  in  situ  coal  processing 
operations  in  North  Dakota  (Page  193  of 
the  February  29, 1980,  State  program 
submission).  NDCC  38-14.1-10  makes  it 
unlawful  to  engage  in  surface  coal 
mining  operations  wthout  first  obtaining 
a  permit  from  PSC.  By  definition  in 
NDCC  38-14.1-02,  surface  coal  mining 
includes  in  situ  processing.  PSC  has 
represented  in  the  May  13,  1980,  letter  to 
the  OSM  that  appropriate  permitting 
and  performance  standard  regulations 
for  in  situ  processing  will  be  adopted 
and  submitted  to  OSM  for  approval 
before  any  permits  for  in  situ  processing 
are  approved  in  North  Dakota. 

(iv)  Acid-Forming  Materials  and  Acid 
Mine  Drainage. — The  North  Dakota 
State  program  regulations  and  laws  omit 
references  to  acid,  acid-forming 
materials,  and  acid  mine  drainage.  In 
addition.  North  Dakota  has  omitted 
certain  testing  requirements  for  iron, 
manganese,  and  alkalinity  where  the 
requirements  wert;  directly  related  to 
acidity.  Citations  for  the  omitted 
references  and  requirements  are  listed 
in  Findings  4(e)(i)  and  4(d)(i)  below.  As 
discussed  below.  North  Dakota  has 
presented  evidence  (Paye  185  of  the 
February  29,  1980.  State  program 
submission  and  Part  I  and  Part  I. 
Appendix  A  of  Volume  I  of  the  June  12. 
1980,  submission)  to  show  that 
conditions  which  lead  to  acid  mine 
drainage  problems  are  virtually 


nonexistent  in  the  North  Dakota  coal 
mining  areas. 

Acid  mine  drainage  usually  comes 
form  (1)  oxidation  of  sulfur  from  coal 
remaining  in  the  rooms  and  pillars  of  an 
underground  mine,  (2)  industrial  wastes 
from  coal  processing  plants  which 
contain  sulfide  minerals  such  as  pyrite 
and  marcasite  and  (3)  percolation  of 
water  through  spoils  high  in  iron  sulfides 
and  low  in  carbonate  materials. 

There  are  no  underground  mines  or 
coal  processing  plants  in  North  Dakota. 
Moreover,  in  each  of  the  most  common 
cases  the  acid  formation  is  in  the 
presence  of  sulfur  and  sulfides.  North 
Dakota  lignite  exhibits  a  sulfur  content 
of  0.2%  to  1.4%,  as  compared  to  sulfur 
contents  of  up  to  8%  in  eastern  coal 
mining  areas  where  acid  mine  drainage 
is  common.  About  1,200  analyses  of 
overburden  from  5  mine  sites  in  North 
Dakota  showed  that  only  6%  of  the 
samples  tested  revealed  saturation 
paste  pH  values  below  7.  Ground  water 
studies  by  the  North  Dakota  Geological 
Survey  and  others  in  the  coal  producing 
region  have  consistently  shown  a  pH 
level  of  7  or  higher.  North  Dakota 
attributes  the  pH  level  to  the  presence  of 
carbonate  material  in  the  overburden. 
Water  discharge  samples  from  North 
Dakota  mine  sites  have  shown  a  pH 
range  of  7.5  to  9.0.  Here  again,  the  high 
pH  levels  are  attributed  to  buffering 
solutions  formed  by  reaction  between 
carbon  dioxide  in  waters  percolating 
through  overburden  and  the  carbonate 
minerals  in  the  overburden. 

While  the  North  Dakota  program  does 
not  specifically  refer  to  acid  or  acid- 
forming  materials  or  acid  mine  drainage, 
the  State  represents  in  the  May  13,  1980. 
letter  to  OSM  that  its  requirements  for 
chemical  analysis  of  materials  (North 
Dakota  Administrative  Code  (NDAC) 
69-05.2-15-02  and  NDAC  69-05.2-19-02), 
water  monitoring  and  preservation  of 
the  hydrologic  function  (NDAC  69-05.2- 
16).  and  handling  of  toxic  materials 
(NDAC  69-05.2-19)  are  such  that  should 
acid  conditions  be  encountered,  they 
would  be  recognized  and  controlled  as 
toxic  forming  materials.  Toxic  forming 
materials  are  defined  (NDAC  69-05.2- 
01-02)  in  the  North  Dakota  program  to 
include  any  materials  likely  to  form 
chemical  or  physical  conditions  in  soil 
or  water  that  are  detrimental  to  biota 
and  uses  of  water.  North  Dakota 
requires  chemical  and  physical  analysis 
of  overburden,  coal,  the  stratum 
immediately  below  the  coal,  and  of  coal 
waste  materials.  The  required  tests 
would  reveal  potential  acid  conditions. 
The  North  Dakota  prograrri  reiterates,  as 
set  out  in  the  Findings  below,  the  federal 
requirements  to  conduct  all  activities  to 
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minimize  disturbance  to  the  hydrologic 
balance,  selectively  to  place  and  seal 
toxic  forming  materials,  to  avoid 
drainage  from  toxic  forming  spoils,  to 
backfill  and  minimize  adverse  effects  on 
ground  water,  and  to  keep  toxic  forming 
materials  from  drainage  ways.  Chemical 
analysis  of  surface  and  ground  water  is 
required,  including  pH.  The  State 
program  requires  burying  toxic  forming 
materials  under  at  least  4  feet  of  non- 
toxic materials  or  at  least  with  a 
thickness  of  non-toxic  materials  equal  to 
that  originally  on  the  undisturbed  pre- 
mining  surface.  Treatment  of  toxic 
materials  is  required  if  less  than  4  feet  of 
non-toxic  cover  materials  are  used. 
Thus,  while  acid  forming  conditions  are 
not  known  to  exist  in  the  coal  mining 
regions,  any  acid  forming  conditions 
which  might  be  encountered  would  be 
recognized  and  addressed  in  the  context 
of  these  protective  measures  in  the 
North  Dakota  program. 

(v)  Auger  Mining. — The  North  Dakota 
program  does  not  contain  authority  to 
regulate  auger  mining.  Surface  mining  of 
lignite  in  flat  or  gently  rolling  terrain  in 
North  Dakota  is  not  conducive  to  auger 
mining.  PSC  reports  in  the  May  13.  1980. 
letter  to  the  Director  of  OSM.  that  auger 
mining  is  not  economically  or 
technologically  feasible  at  the  present 
time  in  North  Dakota.  There  are  no 
present  or  proposed  auger  mining 
operations  in  North  Dakota. 

PSC  has  committed  itself  in  the  May 
13,  1980,  letter  to  the  Director  of  OSM  to 
seek  to  pass  appropriate  legislation  and 
adopt  appropriate  regulations  for  control 
of  auger  mining  operations  in  the  event 
auger  mining  methods  become 
economically  and  technologically 
feasible.  Because  of  its  regulatory 
responsibilities  in  coal  mining, 
transportation,  and  power  industries, 
PSC  is  in  a  unique  position  to  learn  in  a 
timely  manner  of  the  possibility  of  new 
mining  developments.  In  turn,  this  early 
notice  would  allow  the  timely 
introduction  of  appropriate  legislation. 

(vi)  Mountaintop  Removal. — The 
North  Dakota  State  program  omits 
regulations  to  govern  mining  by 
mountaintop  removal  methods.  The 
State  has  presented  evidence  in  the  May 
13,  1980,  letter  to  the  Director  of  OSM,  to 
show  that  the  topography  and  geology  of 
the  North  Dakota  coal  regions  are  such 
that  mountaintop  removal  mining  cannot 
be  practiced.  The  topography  of  the  coal 
regions  is  flat  to  gently  rolling  with  only 
occasional  steep  slopes.  No  mountains 
are  present.  There  are  coal  bearing  hills 
and  ridges  in  the  coal  regions  of  the 
State.  However,  the  State  maintains  that 
these  areas  are  not  mined  by 
mountaintop  removal  methods.  The  hill 


and  ridge  areas  are  not  such  dominant 
features  in  the  mine  areas  that  special 
mining  techniques  would  apply  to  them; 
rather,  they  are  mined  as  an  integral 
part  of  the  area  strip  mining  method 
operations  normally  practiced  in  North 
Dakota  and  are  subject  to  approximate 
original  contour  restoration  along  with 
other  reclamation  performance 
standards  of  the  North  Dakota  program. 

(vii)  Commercial  Forests. — Federal 
regulation  30  CFR  816.117(b)  establishes 
revegetation  performance  standards  for 
areas  where  commercial  forestry  is  the 
proposed  post  mining  land  use.  North 
Dakota  has  omitted  this  requirement 
from  its  program  based  on  a  June  9. 
1980.  report  (Part  1,  B  of  Addendum 
Volume  I  of  the  June  12, 1980, 
submission)  from  the  State  Forester  to 
the  PSC  that  there  are  no  commercial 
forests  in  North  Dakota  which  are 
underlain  by  recoverable  coal  reserves. 
The  known  recoverable  coal  reserves 
are  in  the  western  half  of  the  State.  The 
only  commercial  forest  lands  in  the  arid 
western  half  of  North  Dakota  are  in  the 
Missouri  River  bottom  lands  between 
the  Garrison  Dam  and  Bismarck,  and 
according  to  the  State  Forester  there  is 
no  economically  recoverable  coal  in 
these  bottom  lands.  Based  on  this 
representation,  omission  of  revegetation 
standards  for  commercial  forest  lands  is 
not  inconsistent  with  SMCRA  or  the 
federal  regulations. 

(b)  The  North  Dakota  Century  Code 
provides  sanctions  for  violations  of 
North  Dakota  laws,  regulations,  or 
conditions  of  permits  concerning  surface 
coal  mining  and  reclamation  operations, 
and  these  sanctions  meet  the 
requirements  of  SMCRA.  including  civil 
and  criminal  actions;  forfeiture  of  bonds; 
suspensions,  revocations,  and 
withholding  of  permits;  and  the  issuance 
of  cease-and-desist  orders  by  the  PSC  or 
its  inspectors. 

(c)  PSC  has  sufficient  administrative 
and  technical  personnel  and  sufficient 
funds  to  enable  North  Dakota  to 
regulate  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  SMCRA. 

(d)  North  Dakota  law  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within 
North  Dakota. 

(e)  North  Dakota  has  established  a 
process  for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA. 
30  U.S.C.  1272. 

(f)  North  Dakota  has  established,  for 
the  purpose  of  avoiding  duplication,  a 


process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  federal  and  State  permit  processes 
applicable  to  the  proposed  operations. 

(g)  North  Dakota  has  fully  enacted 
regulations  consistent  with  regulations 
issued  pursuant  to  SMCRA.  subject  to 
the  exceptions  discussed  below  in 
Findings  4(c).  4(d),  4(e),  4(g),  4{j).  4(k), 
4(1)  and4(m). 

2.  As  required  by  Section  503(b)(l)-(3) 
of  SMCRA.  30  U.S.C.  1235(b)(l)-(3),  and 
30  CFR  732.11-732.13.  the  Secretary  has, 
through  OSM: 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  pertinent  to 
the  proposed  North  Dakota  program. 

(b)  Obtained  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the  North 
Dakota  program  which  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act.  as  amended.  33  USC  1151-1175.  and 
the  Clean  Air  Act.  42  U.S.C.  7401  et  seq. 

(c)  Held  a  public  review  meeting  in 
Bismarck,  North  Dakota,  on  April  10, 
1980,  to  discuss  the  North  Dakota 
program  submission  and  its 
completeness  and  held  a  public  hearing 
in  Bismarck.  North  Dakota,  on  July  22, 
1980,  on  the  substance  of  the  North 
Dakota  program  submission. 

(d)  Obtained  a  biological  opinion  from 
the  U.S.  Fish  and  Wildlife  Service  that 
the  approval  of  the  State  program  is  not 
likely  to  jeopardize  the  continued 
existence  of  species  listed  as  threatened 
or  endangered  under  the  Endangered 
Species  Act.  16  U.S.C.  1531  et  seq.,  m 
Xorth  Dakota. 

3.  In  accordance  with  Section 
503(b)(4)  of  SMCRA.  30  U.S.C. 
1253(b)(4).  the  Secretary  finds  that  the 
State  of  North  Dakota  has  the  legal 
authority  and  qualified  personnel 
necessary  for  the  enforcement  of  the 
environmental  protection  standards  of 
SMCRA  and  30  CFR  Chapter  VII. 

4.  In  accordance  with  30  CFR  732.15, 
the  Secretary  finds,  on  the  basis  of 
information  in  the  North  Dakota 
program  submission,  including  the 
section-by-section  comparison  of  the 
North  Dakota  law  and  regulations  with 
SMCRA  and  30  CFR  Chapter  VII,  public 
comments,  testimony  and  written 
presentations  at  the  public  hearings,  and 
other  relevant  information,  that: 

(a)  The  North  Dakota  program 
provides  for  North  Dakota  to  carry  out 
the  provisions  and  meet  the  purpose  of 
SMCRA  and  30  CFR  Chapter  VII. 
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(b)  North  Dakota  proposed,  pursuant 
to  30  CFR  731.13.  an  alternate  approach 
to  the  requiremenls  of  30  CFR  845.  North 
Dakota  proposed  en  alternative  penalty 
system  to  provide  for  civil  penalties 
equally  as  stringent  as  those  required  by 
the  federal  point  system.  However,  the 
court  held  in  In  re'.  Permanent  Surface 
Mining  Regulation  Litigation.  Round  I. 
February  26.  1980.  p.  14-15.  that  the  Act 
does  not  require  equal  stringency  with 
the  point  system  Thus,  the  proposed 
alternative  penalty  system  is  consistent 
with  SMCRA.  .\o  further  analysis  of  the 
alternative  appro;jch  is  required. 

(c)  PSC  has  the  Authority  under  North 
Dakota  laws  and  regulations  to 
implement,  administer,  and  enforce  all 
applicable  requirernents  consistent  with 
30  CFR  Chapter  VII  Subchapter  K.  and 
the  North  Dakota  program  includes 
provisions  to  do  so.  The  North  Dakota 
laws  and  regulatidns  on  performance 
standards  are  con$istent  with  SMCRA 
and  30  CFR  Chapter  Vll.  Subchapter  K. 
except  for  the  provisions  discussed  in 
4(c)(viii),  (ix),  (x),  $nd  (xvii)  below. 
Permanent  progra(n  performance 
standards  for  underground  mining 
activities  and  special  performance 
standards  for  (1)  concurrent  surface  and 
underground  mining.  (2)  auger  mining, 
(3)  mountaintop  ramoval.  (4)  operation 
on  steep  slopes,  aad  (5)  in  situ 
processing  are  not  included  in  the  North 
Dakota  laws  or  refiulations  because 
these  types  of  mining  have  been 
determined  as  described  in  Finding  1(a) 
above  to  be  inapplicable  for  geological, 
economical,  or  technological  reasons  in 
North  Dakota.  Approval  is  based  on  the 
following  findings  or  conditions  of 
approval  by  the  Secretary  or 
representations  made  by  North  Dakota 
concerning  the  Nofth  Dakota  law  and 
regulations; 

(i)  The  following  federal  performance 
standards  in  the  statute  or  regulations 
call,  in  part,  for  consideration  of  or 
action  directed  toward  acid  conditions 
or  related  problems:  Sections  515(b](3] 
and  515(b)(5)  of  the  Act  and  30  CFR 
815.15,  816.13,  816.15-816.22,  816.41, 
816.42,  816.50,  816.91.  816.103.  816.104. 
816.152.  and  816.134.  North  Dakota's 
parallel  regulatiore  and  laws  omit 
reference  to  acid  conditions.  Acid 
conditions  and  relBted  problems 
encountered  in  tha  implementation  of 
the  North  Dakota  progam  will  be 
addressed  as  set  forth  above  in  Finding 
1(a). 

(ii)  The  federal  statute  requires  in 
Section  515(b)(7)  that  specifications  for 
soil  removal,  storage,  replacement,  and 
reconstruction  be  established  by  the 
Secretary  of  Agriculture  for  prime 
farmland.  The  Notth  Dakota  law  (NDCC 


38-14.1-24(6)1  does  not  refer  to 
specifications  of  the  Secretary  of 
Agriculture.  North  Dakota  points  out. 
under  Item  13,  Part  II  Addendum 
Volume  I.  June  12,  1980.  that  the  State 
regulations.  NDAC  69-05.2-26.  for 
handling  prime  farmland  soils  are 
consistent  with  the  federal  regulations. 
30  CFR  Part  823.  and  that  the  federal 
regulations  reflect  the  specifications  of 
the  Secretary  of  Agriculture,  since  the 
federal  regulations  were  developed  with 
consultation  and  approval  of  the 
Secretary  of  Agriculture.  Finally,  if  the 
federal  regulations  are  revised  in  the 
future  to  reflect  changes  in 
specifications  of  the  Secretary  of 
Agriculture,  the  State  will  be  required 
by  30  CFR  732.17  to  revise  its 
corresponding  regulations.  By  this  line 
of  reasoning  the  State's  provisions  are 
consistent  with  the  federal  provisions. 

(iii)  Section  515{b)(16)  of  the  federal 
Act  requires  that  reclamation  proceed  as 
contemporaneously  as  practicable  with 
the  surface  coal  mining  operations. 
Neither  the  federal  Act  nor  regulations 
sets  a  maximum  time  by  which 
reclamation  through  initial  planting  shall 
be  completed  after  mining  takes  place. 
The  North  Dakota  statute.  NDCC  38- 
14.1-24(14),  reiterates  this  requirement, 
but  adds  that  all  reclamation  through 
initial  planting  shall  be  completed  no 
later  than  three  years  after  mining, 
except  as  otherwise  prescribed  by  PSC. 
North  Dakota  has  explained,  under  Item 
14.  Part  II,  Addendum  Volume  I  of  the 
[une  12,  1980.  submission,  that  the  State 
legislature  desired  to  set  a  maximum 
time  to  complete  reclamation  and  that 
three  years  will  not  always  be  taken 
from  completion  of  mining  until  initial 
planting.  North  Dakota  also  points  out 
that  federal  regulation  30  CFR  816.101 
and  State  regulation  NDAC  69-05.2-21- 
01  require  the  same  timing  for 
backfilling  and  grading  and  that  federal 
regulation  30  CFR  816.113  and  North 
Dakota  regulation  NDAC  69-05.2-22-04 
require  the  same  timing  for  planting 
following  respreading  of  topsoil.  The 
State's  provisions  for  contemporaneous 
reclamation  are  thus  consistent  with  the 
federal  provisions. 

(iv)  Section  515(b)(22)  of  the  federal 
Act  and  30  CFR  816.71(i)  require  the  use 
of  rock  toe  buttresses  where  the  toe  of 
an  excess  spoil  pile  rests  on  a  down 
slope.  Rock  toe  buttresses  are  not 
required  by  the  North  Dakota  program. 
The  State  has  explained,  under  Item  15, 
Part  II,  Addendum  Volume  I  of  June  12, 
1980,  that  the  topography  in  the  North 
Dakota  coal  regions  is  generally  flat  or 
gently  rolling,  with  only  occasional 
slopes  greater  than  20  percent.  Slopes  of 
greater  than  36  percent  unless  otherwise 


required  by  the  regulatory  authority  are 
the  only  areas  where  the  federal 
regulation  30  CFR  816.71(i)  requires  rock 
toe  buttresses.  North  Dakota  further 
represents  under  Item  15  that  slopes 
steeper  than  36  percent  will  not  be  used 
for  excess  spoil  disposal  because  of  the 
requirement  to  dispose  of  excess  spoil 
on  the  most  moderate  available  slope 
(NDCC  38.1-24(19)(e)).  which  will 
always  be  flatter  than  36  percent.  Spoil 
disposal  sites  will  be  identified  and 
approved  on  contour  maps  in  the  mine 
permit  application,  assuring  use  of 
flatter  areas  only.  Based  on  these 
representations  by  the  State,  there  is  no 
need  for  rock  toe  buttress  requirements 
in  the  North  Dakota  program. 

(v)  Section  701(20)  of  the  federal  Act 
defines  the  term  "prime  farmlands"  as 
having  the  same  meaning  previously 
prescribed  by  the  Secretary  of 
Agriculture  based  on  certain 
characteristics  and  conditions.  The 
North  Dakota  statute  (NDCC  38-14.1- 
02(22))  does  not  reference  the  Secretary 
of  Agriculture  in  the  definition  of  prime 
farmlands.  However,  State  regulation 
NDAC  69-05.2-08-09  provides  that  a 
representative  of  the  Secretary  of 
Agriculture,  the  State  Conservationist  of 
the  Soil  Conservation  Service,  shall 
make  the  determination  whether  prime 
farmlands  exist  within  proposed  permit 
areas.  The  State  Conservationist  will 
make  the  determination  using  guidelines 
and  meaning  prescribed  by  the 
Secretary  of  Agriculture.  The  Secretary 
finds  that  the  state  provisions  for 
defining  prime  farmlands  are  consistent 
with  the  federal  provisions. 

(vi)  Federal  regulation  30  CFR 
816.71(f)  requires  that  excess  spoil  be 
placed  in  horizontal  lifts.  The  State  act 
and  regulations  do  not  specifically 
require  horizontal  lifts.  North  Dakota 
State  law  NDCC  38-14.1-24(19)(a) 
requires  that  excess  spoil  be  transported 
and  placed  in  a  controlled  manner  in  a 
position  for  concurrent  compaction. 
North  Dakota  represents,  under  Item 
105(a),  Part  II,  Addendum  Volume  I  of 
June  12.  1980.  that  this  provision  implies 
placement  of  spoil  in  horizontal  lifts. 
Based  on  this  representation,  the  State's 
provision  for  spoil  placement  in 
horizontal  lifts  is  consistent  with  the 
federal  provisions, 

(vii)  Federal  regulation  30  CFR 
816.97(d)(2)  requires  operators  to  fence 
roadways,  where  specified  by  the 
regulatory  authority,  to  guide  locally 
important  wildlife  to  roadway 
underpasses.  The  North  Dakota  program 
does  not  require  fencing.  The  State 
maintains,  under  Item  108(b)  of  Part  II, 
Addendum  Volume  I  of  the  June  12, 
1980,  submission,  that  the  purpose  of 
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such  fencing  is  to  guide  animals  such  as 
elk  which  on  a  seasonal  basis 
predictably  move  from  one  point  to 
another  in  the  States  of  Colorado, 
Wyoming,  and  Montana.  North  Dakota 
claims  to  have  nothing  on  a  comparable 
scale.  Further,  the  North  Dakota  Game 
and  Fish  Department  reviews  each 
mining  permit  application  in  North 
Dakota  and  would  recognize  any 
unanticipated  need  for  wildlife  fencing 
along  roadways.  PSC  represents,  under 
Item  108b,  that  it  has  authority  to 
require  fencing  as  a  permit  approval 
condition  under  its  general  authority  to 
protect  wildlife  resources  under  State 
regulation  NDAC  69-05.2-13-08  if  the 
State  Game  and  Fish  Department  should 
identify  a  need  for  fencing,  and  that 
specific  authority  to  require  fencing  is 
not  riocessary.  Based  on  these 
representations,  and  on  the  regulation  as 
of  the  date  of  submission  of  the  Stale 
program,  February  29,  1980,  the 
Secretary  finds  that  the  North  Dakota 
program  provision  for  fencing  roadways 
to  protect  wildlife  is  consistent  with  the 
federal  provision. 

The  Secretary  notes  that  federal 
regulation  30  CFR  816.97(d)(2)  was 
revised  on  June  5, 1980  (45  FR  37818). 
North  Dakota  will  be  given  an 
opportunity  to  revise  its  regulation  to 
make  it  consistent  with  the  June  5,  1980, 
revision  of  the  federal  regulations. 

(viii)  Federal  regulation  30  CFR 
816.65(i)  requires  that  the  maximum 
peak  particle  velocity,  at  ce'-fain 
structures,  caused  by  blasting  shall  not 
exceed  1  inch  per  second.  Federal 
regulation  30  CFR  816.65(1)  (i)  and  (ii) 
provides  a  formula  for  calculating  the 
maximum  weight  of  explosives  which 
can  be  detonated  at  a  point  a  specific 
distance  from-  structures  within  a 
specific  time  frame,  and  provides  a  table 
of  values  calculated  by  using  the 
formula.  The  federal  regulations  use  a 
peak  particle  velocity  of  1  inch  per 
second,  and  the  formula  W=  (D/60)-. 
The  federal  table  of  values  is  based  on 
use  of  the  formula  W  =  (D /60)=.  The 
regulation  provides  that  blasting  done 
using  the  formula  wil!  be  deemed  to 
comply  with  the  maximum  peak  particle 
velocity  requirement  in  30  CFR  816.65(i). 

The  State  regulations  NDAC  69-05.2- 
17-05  and  06  contain  requirements 
similar  to  those  required  by  30  CFR 
816.65(l)(i)  and  (ii).  However,  the  State 
requirements  are  based  on  a  different 
maximum  peak  particle  velocity, 
maximum  explosive  weight  formula  and 
resulting  tables.  The  State  uses  a  peak 
particle  velocity  of  2  inches  per  second 
and  its  formula"is  W  =  (D/50)-.  The  State 
table  of  values  is  based  on  use  of  the 
formula  W  =  (D/50) 2. 


The  result  of  the  use  of  the  different 
maximum  peak  particle  velocity  and  the 
different  formula  is  that  operators  are 
allowed  to  use  larger  amounts  of 
explosives  with  a  resulting  increase  in 
the  magnitude  of  shock  waves  which 
reach  structures  in  the  vicinity  of  the 
mine.  The  Secretary  finds  that  the  North 
Dakota  provisions  for  blasting  are  not 
consistent  with  the  federal  provisions. 
Approval  of  the  North  Dakota  program 
is  conditioned  upon  revision  of  NDAC 
69-05.2-17-05  and  -06  to  provide  a 
maximum  peak  particle  velocity  of  1 
inch  per  second,  the  use  of  the  formula 
W  =  (D/60)^  and  revision  of  the  table  of 
values  calculated  from  the  formula  to 
replace  use  of  the  revised  formula. 

(ix)  Federal  regulation  30  CFR 
816.97(b)  requires  reports  to  the 
regulatory  authority  concerning  the 
presence  of  critical  habitat  of  federally- 
listed  threatened  and  endangered 
species,  the  presence  of  state-listed 
threatened  and  endangered  animals  and 
plants,  and  the  presence  of  eagles.  The 
North  Dakota  corresponding  regulation 
NDAC  69-05.2-13-08(2)  requires  that  the 
operator  report  the  presence  of  critic.il 
habitat  of  federally-listed  threatened 
and  endangered  species  and  eagles,  but 
not  the  presence  of  animals  and  planis 
listed  as  threatened  or  endangered. 
Approval  of  the  North  Dakota  program 
is  conditioned  upon  adoption  of 
provisions  for  reporting  the  presence  of 
threatened  and  endangered  animals  and 
plants  in  a  manner  consistent  with  the 
federal  pro\is!ons. 

(x)  Federal  regulation  30  CFR  823.15(cl 
(i)  and  (iii)  requires  that  measurement  of 
success  of  revegetation  of  cropland  and 
prime  farmland  be  based  on  three  years 
of  crop  production  data.  North  Dakota 
regulation  NDAC  69-€5.2-22-07(3)(b) 
requires  that  measurement  of  success  of 
revegetation  of  cropland  and  prime 
farmlands  be  based  on  crop  production 
data  from  two  consecutive  growing 
seasons.  The  Secretary  finds  that  the 
North  Dakota  provision  is  less  stringent 
than  the  federal  provision.  The  district 
court  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation.  Civil 
Action  No!^  79-1144  (D.D.C.  May  16, 1980, 
p.  4-5),  struck  down  30  CFR  785.17ib)(8). 
which  required  that  revegetation 
success  for  prime  farmlands  depends  on 
meeting  a  high  management  level 
standard.  It  did  not  strike  down  30  CFR 
823.15(c)  (i)  and  (iii),  the  three-year  data 
requirement.  Approval  of  the  State 
program  is  conditioned  on  revision  of 
the  State  program  to  allow  for 
measurement  of  prime  farmlands 
revegetation  success  on  the  basis  of  - 
three  years  production  data  as  provided 
in  30  CFR  823.15(c)  (i)  and  (iii). 


(xi)  Federal  regulation  30  CFR 
816.55(b)  requires  a  demonstration  that 
water  discharged  into  underground 
mines  wil!  be  discharged  as  a  controlled 
flow  which  meets  effluent  standards, 
except  for  certain  stated  exemptions.  It 
further  provides  that  any  resulting 
discharge  from  the  underground  mine 
must  meet  discharge  standards,  and  that 
discharges  into  and  out  of  underground 
mines  must  be  done  in  a  manner  which 
minimizes  disturb:ince  to  the  hydr'jlogic 
balance  and  meets  approval  of  the  Mine 
Health  and  Safety  Administration 
(MSHA).  The  corresponding  North 
Dakota  regulation.  NDAC  69-05.2-16-18. 
provides  standards  for  water  discharged 
into  underground  mines,  but  does  not 
require  the  discharge  to  be  in  a 
controlled  flow,  does  not  provide  for 
exemptions  to  the  eflluent  standards, 
and  does  not  require  MSHA  approval. 
North  Dakota  does  require 
demonstration  that  the  resulting 
discharge  from  the  underground  mine 
meets  discharge  standards  and  thi;t  the 
operation  be  conducted  so  as  to 
minimize  disturbance  to  the  hydrologic 
balance. 

The  Secretary  finds  that  North 
Dakota's  omission  of  the  lequiri^ment  for 
discharging  into  a  mine  in  a  conlroiled 
flow  does  not  render  its  regulations  less 
stringent  than  the  federal  provision 
because  all  discharges  into  the  mine 
must  meet  effluent  standards. 
Attainment  of  effiuent  standards  can  be 
assured  only  be  controlled  flow  of  the 
discharge  into  the  mine.  Thus,  the 
requirement  to  meet  effluent  standards 
includes  by  implication  a  requirement 
that  flow  into  the  underground  mine  be 
controlled.  Further,  the  need  for  MSHA 
approval  would  only  apply  to  active 
underground  mines,  none  of  which  exist 
or  is  anticipated  in  North  Dakota,  as 
explained  in  Finding  1(a)(1)  above.  The 
North  Dakota  provisions  for  discharging 
water  into  underground  mines  are 
consistent  with  the  federal  provisions. 

(xii)  Federal  regulation  30  CFR 
816.103(3)  requires,  in  part  that  toxic 
forming  material  be  covered  with  a 
minimum  of  four  feet  of  the  best 
available  non-toxic  and  non- 
combustible  material.  North  Dakota 
regulation  NDAC  69-05.2-21-03  is 
similar,  but  does  not  specify  that  the 
cover  material  be  the  best  available  and 
allows  for  less  than  four  feet  of  non- 
toxic cover  material  under  limited 
conditions. 

The  Secretary  finds  that  the  absence 
of  the  "best  available"  language  from 
the  State's  regulation  does  not  render  it 
less  stringent  than  the  federal  provision. 
The  State  regulation  requires  that  the 
availability  and  suitability  of  cover 
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material  be  determined  by  PSC  based  on 
permittee  data.  Tha  Secretary  believes 
selection  of  cover  rraterial  by  PSC  will 
assure  selection  of  the  best  available 
material.  Furthermore,  criteria  for  soil 
materials  considered  best  for  top- 
dressing  the  area  to  be  reclaimed 
(NDAC  69-05.2-O8-10(l)(a))  and  for  the 
the  remaining  soil  itiaterial  and  suitable 
plant  growth  material  (NDC  69-05.2-Oa- 
10(l)(b))  are  significantly  more  stringent 
than  established  by  the  federal 
definition  of  topsoil  in  30  CFR  701.5.  The 
State  exemption  to  the  requirement  for 
four  feet  of  cover  applies  only  to  lands 
where  there  was  legs  than  four  feet  of 
non-toxic  materials!  in  the  pre-mining 
conditions.  The  exgmption  does  not 
apply  to  covering  of  waste  materials,  but 
only  to  covering  of  overburden 
materials.  The  State  requires  use  of  all 
available  non-toxic  material  where  there 
is  less  than  four  feat.  The  effect  is  to 
return  the  land  to  pre-mining  conditions 
to  the  maximum  extent  possible.  Such  a 
practice  should  facilitate  re- 
establishment  of  vqgetation  and  of 
water  quality  conditions  that  existed 
prior  to  mining.  The  North  Dakota 
regulation  further  requires  that 
overburden  materials  must  be  treated  to 
neutralize  toxicity  in  order  to  prevent 
water  pollution  ancj  to  minimize  adverse 
effects  on  plant  growth  and  land  uses,  if 
less  than  four  feet  of  non-toxic  material 
is  available. 

The  Secretary  finds  that  the  State 
regulations  for  covering  toxic  forming 
materials  are  as  stringent  as  the  federal 
provisions. 

(xiii)  Federal  regslation  30  CFR  816.57 
requires  establishment  of  a  buffer  zone 
for  all  perennial  streams  and  streams 
with  a  biological  cdmmunity.  The 
corresponding  N'ortih  Dakota  regulation. 
\'DAC  69-05.2-1  f>-20.  requires  a  buffer 
zone  for  all  perennial  and  intermittent 
streams.  The  Secretary  has  established 
the  biological  community  criteria 
primarily  to  determine  which 
mtermittent  streamp  should  be  protected 
(44  FR  15177.  Marclti  13.  1979).  The  more 
constant  intermittejit  stream  will  usually 
have  a  biological  community,  but  as  a 
stream  becomes  increasingly 
intermittent  it  is  le^s  likely  In  have 
biotic  community  \orth  Dakota 
represents  under  Item  104.  Part  II, 
Addendum  Volumn  I  of  the  [une  12, 
1980,  submission  that  it  revised  its 
regulations  to  assure  that  applicants 
furnish  enough  data  to  provide  accurate 
stream  classification  and  that  since  the 
Stale  requires  buffer  zones  for  all 
intermittent  streams,  the  .N'orth  Dakota 
requirement  for  buffer  zones  is  more 
stringent  than  the  fpderal  requirement. 


The  Secretary  agrees  and  finds  the 
North  Dakota  provision  more  stringent. 

(xiv)  Five  specific  items  are  listed  in 
federal  regulation  30  CFR  816.49(h) 
which  must  be  included  in  the 
certification  reports  for  dams  and 
embankments.  The  corresponding  North 
Dakota  regulations,  NDAC  69-05.2-15- 
09(17),  (18)  and  (20).  require  a 
certification  report,  but  do  not  specify 
its  contents.  North  Dakota  represents 
under  Item  103(c),  Part  II,  Addendum 
Volume  I  of  the  June  12.  1980, 
submission  that  a  certification  report  on 
large  dams  will  meet  the  MSHA 
minimum  reporting  criteria  in  30  CFR 
77.216,  since  the  MSHA  requirements 
are  incorporated  by  reference  in  NDAC 
69-05.2-16-09(17).  NDAC  69-05.2-16- 
09(20)  requires  examination,  reports  and 
modifications  in  accordance  with  30 
CFR  77.216-3  for  large  and  small  dams. 
The  MSHA  report  requirements  parallel 
those  in  30  CFR  816.49(h).  The  Secretary 
finds  that  the  North  Dakota  provisions 
are  consistent  with  the  federal 
provisions. 

(xv)  Federal  regulation  30  CFR  816.114 
sets  mulching  requirements  under  the 
federal  program.  Subsection  (c)  states 
that  annual  grasses  and  grains  must  be 
later  replaced  by  perennial  species 
approved  for  the  post  mining  land  use. 
The  State  requirement  NDCC  69-05.2- 
22-05(3)  omits  "perennial"  from  its 
regulation.  However,  the  state  requires 
in  NDCC  69-05.2-22-01  that  vegetative 
cover  in  disturbed  areas  shall  be  of  the 
same  seasonal  variety  native  to  the  area 
or  species  that  will  support  the 
approved  post  mining  land  use.  Thus, 
North  Dakota's  revegetation  standards 
include  planting  of  perennial  species. 
Furthermore,  the  state  regulations 
require  that  if  the  post  mining  land  use 
is  cropland,  the  vegetative  cover  shall 
be  of  equal  or  superior  utility  as  the 
naturally  occurring  vegetation. 
Therefore,  North  Dakota's  law  is  as 
stringent  as  the  federal  requirement. 

(xvi)  Federal  regulation  30  CFR  779,19 
provides  that  the  regulatory  authority 
may  require  that  the  permit  application 
include  a  map  and  description  of 
existing  vegetative  types  to  be  used  to 
establish  the  required  reference  areas. 

The  States  provision.  NDAC  69-05.2- 
08-08,  sets  similar  requirements  with  the 
exception  that  for  permit  applications 
for  mines  which  will  cover  less  than  one 
hundred  acrtjs  PSC  may  grant 
exemptions  to  data  and  map 
requirements.  The  Secretary  notes  that 
the  federal  requirement  for  reference 
areas  is  optional;  thus,  the  Slate 
provision  for  eslalilishing  reference 
areas  is  consistent  with  the  federal 
provision. 


(xvii)  Federal  regulation  30  CFR 
816.116  sets  the  federal  requirements  for 
measuring  the  success  of  revegetation. 
Section  816.116(a)  and  (b)(1)  provides 
that  the  measurement  techniques  shall 
be  approved  by  the  regulatory  authority 
after  consultation  with  the  relevant  state 
and  federal  agencies.  It  provides  that 
comparison  of  ground  cover  and 
productivity  may  be  made  through  the 
use  of  reference  areas  or  other  U.S. 
Department  of  Agriculture  (USDA)  or 
U.S.  Department  of  Interior  (USDI) 
guidelines  approved  by  the  Director  of 
OSM  for  comparisons  of  ground  cover 
and  productivity  of  vegetation.  The 
State  provision  NDAC  69-05.2-22-07(1) 
establishes  that  PSC  has  the  authority  to 
approve  other  standards  published  by 
USDA  after  "consultation"  with  the 
Director  of  OSM.  Thus,  the  State  has  the 
authority  to  approve  standards  of 
success  under  this  provision  that  are 
less  stringent  than  the  existing  reference 
area  standards  without  the  Director's 
approval  as  long  as  it  consults  with  the 
Director.  This  is  less  stringent  than  the 
federal  requirement.  This  portion  of  the 
State  program  is  approved  conditioned 
upon  revision  of  the  program  to  provide 
for  the  necessary  approval  of  the 
Director  of  OSM. 

(xviii)  Federal  regulations  30  CFR 
816.65(f)  prohibits  blasting  within  1,000 
feet  of  any  building  used  as  a  dwelling, 
school,  church,  hospital  or  nursing 
facility,  unless  lesser  distances  are 
approved  by  the  regulatory  authority 
under  specific  criteria.  The 
corresponding  State  regulation.  NDAC 
69-05.2-17-05,  prohibits  mining  within 
500  feet  of  any  occupied  dwelling  or 
within  300  feet  of  any  public  building, 
school,  church,  community  or 
institutional  building  except  where 
lesser  distances  are  approved  by  the 
Commission  under  specific  criteria.  The 
Secretarv  notes  that  Section  522(e)(5)  of 
SMCRA  and  North  Dakota  law  NDCC 
38-14.1-07(5)  prohibit  mining  activities 
of  any  kind,  which  would  include 
blasting,  within  300  feet  of  any  occupied 
dwelling,  unless  waived  by  the  owner, 
and  within  300  feet  of  the  other 
structures  named  above.  These  statutory 
limits  set  the  floor  for  the  state  and 
federal  approvals  of  blasting  closer  than 
the  distances  from  buildings  set  in  the 
regulations.  The  minimum  distances  in 
the  State  regulations  are  less  than  those 
in  the  federal  regulation.  The  district 
court  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  Round  II. 
May  16,  1980,  p.  26,  has  remanded  the 
federal  regulation,  30  CFR  816.65(f).  on 
the  ground  that  the  regulation 
improperly  limits  the  distances  from 
buildings  within  which  blasting  can  be 
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done.  In  accord  with  the  guidelines  for 
remanded  regulations  in  Section  B  of 
this  notice,  the  State  requested  on 
September  9,  1980,  that  regulation 
NDAC  69-05.2-17-05f6)(a]  be  approved. 

(d)  PSC  has  authority  under  North 
Dakota  laws  and  regulations  and  the 
North  Dakota  program  includes 
provisions  to  implement,  administer, 
and  enforce  a  permit  system  consistent 
with  30  CFR  Chapter  VII.  Subchapter  G. 
except  for  the  provisions  discussed  in 
paragraph  4(d)(iii)  and  (viii),  below. 
Requirements  for  permits  for  (1) 
underground  mining,  (2)  mountaintop 
removal  mining.  (3)  steep  slope  mining, 
(4)  variances  from  approximate  original 
contour  restoration  requirements  for 
steep  slope  mining,  (5)  delay  in 
contemporaneous  reclamation  in 
combined  surface  and  underground 
mining  operations,  (6)  auger  mining,  and 
(7)  in  situ  processing  activities,  are  not 
included  in  the  North  Dakota  regulations 
or  law  because  these  types  of  mining 
have  been  determined,  as  described  in 
Finding  1(a)  above,  to  be  inapplicable 
for  geological,  economical  or 
technological  reasons  in  North  Dakota. 
Approval  is  based  on  the  following 
findings  or  conditions  of  approval  by  the 
Secretary  or  representations  made  by 
North  Dakota  concerning  the  North 
Dakota  law  and  regulations: 

(i)  Section  507(b)(15)  of  the  Act,  30 
CFR  779.14.  779.16,  780.21  and  795.16 
require  consideration  or  action  directed 
toward  acid  conditions  or  related 
problems.  Acid  conditions  and  related 
problems  encountered  in  the 
implementation  of  .North  Dakota 
program  will  be  addressed  as  described 
in  Finding  1(a)  above 

(ii)  Section  508(a)(2)  of  S.VICRA 
requires  that  a  reclamation  plan  include 
a  statement  of  the  land's  average  pre- 
mining  yield  of  wood  products  obtained 
under  high  levels  of  management.  North 
Dakota  laws  and  regulations  do  not 
require  information  on  wood  products. 
As  discussed  in  Finding  l(a)(vii)  above, 
the  State  has  submitted  evidence  and 
the  Secretary  has  found  that  there  are 
no  commercial  forests  in  the  recoverable 
coal  areas  of  North  Dakota.  Therefore,  it 
is  unnecessary  to  consider  wood 
products  in  the  North  Dakota  State 
program  and  the  federal  requirement  is 
inapplicable. 

(iii)  Federal  rule  30  CFR  786.17(c) 
requires  denial  of  a  permit  to  an 
applicant  who  owns  or  controls  a 
surface  coal  mining  operation  currently 
in  violation  of  any  law.  rule,  or 
regulation  of  the  United  Stages  or  any 
State  law,  rule,  or  regulation  enacted 
pursuant  to  a  federal  law,  rule,  or 
regulation  pertaining  to  air  or  water 
environmental  protection,  or  of  any 


provision  of  SMCRA,  unless  the 
applicant  submits  proof  that  the 
violation  is  being  corrected  or  appealed. 
Section  510(c)  of  SMCRA  and  30  CFR 
786.19(i)  prohibit  issuance  of  a  permit  to 
applicants  or  operators  who  control  or 
who  have  controlled  operations  with  a 
demonstrated  pattern  of  violations  of 
the  Act.  The  federal  requirements  are 
not  limited  to  consideration  of  violations 
occurring  in  any  single  State. 

State  regulations  NDAC  69-05.2-10- 
03(1)  prohibits  issuance  of  a  permit  to  an 
applicant  who  has  an  outstanding 
violation  and  is  consistent  with  30  CFR 
786.17(c)  except  that  it  allows 
consideration  of  only  those  volations 
which  occurred  in  North  Dakota.  It  is. 
therefore,  less  stringent  than  the  federal 
requirement.  Similarly,  State  statute 
NDCC  38-14.1-33(3)  prohibits  issuance 
of  permits  to  applicants  who  have 
demonstrated  a  pattern  of  violations 
and  is  consistent  with  30  CFR  786.19(i) 
except  that  it  allows  consideration  only 
of  patterns  of  violations  of  North  Dakota 
law-. 

North  Dakota  represents,  under  Item 
8.  Part  II.  Addendum  Volume  I  of  the 
June  12.  1980,  submission,  that  de  facto 
nonissuance  of  permits  can  be 
accomplished  by  setting  high  bond  rates 
based  on  the  record  of  an  operator's 
history  of  violations  in  other  States  as 
well  as  in  North  Dakota.  The  Secretary 
finds  that  North  Dakota's  provisions  for 
prohibiting  permit  issuance  on  the  basis 
of  outstanding  violations  and  patterns  of 
violations  are  less  stringent  than  federal 
provisions,  because  the  State  does  not 
require  the  reporting  of  out-of-state 
violations  of  all  provisions  of  SMCRA  as 
provided  in  30  CFR  778.14(c),  and  the 
State  does  not  prohibit  the  issuance  of 
permits  on  the  basis  of  outstanding  out- 
of-state  \'iolations  and  out-of-state 
patterns  or  violations,  as  provided  in  30 
CFR  786.17(e)  and  30  CFR  786.19(i). 
Approval  of  the  North  Dakota  program 
is  conditioned  upon  revision  of  the  State 
program  to  require  consideration  of  out- 
of-state  violations  in  a  manner 
consistent  with  30  CFR  786.17(e)  and  30 
CFR  786.19(i). 

(iv)  The  term  "permittee"  is  defined  in 
30  CFR  701.5  to  include  a  person  holding 
or  required  by  the  Federal  Act  or 
regulations  to  hold  a  permit  to  conduct 
surface  coal  mining.  Under  the  federal 
definition  a  person  who  conducted 
surface  coal  mining  operations  without  a 
permit  would  be  considered  a  permittee, 
would  be  required  to  comply  with  all 
applicable  provisions  of  the  Act  and 
regulations,  and  would  be  subject  to  the 
federal  sanctions.  North  Dakota  defines 
a  permittee  as  a  person  or  operator 
holding  a  permit.  However,  the  State 


defines  "operator "  as  anyone  engaged  in 
or  controlling  a  surface  coal  mining 
operation,  and  throughout  the  State  Act 
and  regulations.  North  Dakota 
substitutes  the  words  "operator  or 
permittee"  where  the  Federal  Act  uses 
either  "permittee"  or  "operator. "  North 
Dakota  regulation.  NDAC  69-05.2-O1-01, 
makes  all  provisions  of  the  State 
regulations  applicable  to  any  person 
who  conducts  surface  coal  mining 
operations  and  to  any  operation.  North 
Dakota  statute  NDCC  3&-14.1-10  makes 
it  illegal  to  conduct  surface  coal  mining 
operations  without  a  permit  and  makes 
operations  subject  to  the  State  Act.  The 
Secretary  finds  the  the  State's  definition 
of  "permittee"  is  consistent  with  the 
federal  definition.  Omission  of  "persons 
required  to  hold  a  permit"  from  the  State 
definition  does  not  exempt  such  persons 
from  the  standards  or  sanctions  of  the 
program  should  those  persons  conduct 
surface  coal  mining  operations  without  a 
permit. 

(v)  Section  711  of  the  Federal  Act 
allows  variances  from  the  reclamation 
performance  standards  to  encourage 
advances  in  mining  and  reclamation 
practices  or  to  allow  a  specified  land 
use.  Variances  must  be  on  an 
experimental  basis  only,  must  be 
approved  by  the  Secretary,  must  be  as 
environmentally  protective  as  the 
promulgated  performance  standard, 
must  be  limited  in  size  and  number  to 
that  needed  to  determine  effectiveness 
and  economic  feasibility,  and  must  not 
reduce  the  protection  afforded  the 
public  health  and  safety  below  that 
provided  by  the  promulgated 
performance  standard. 

North  Dakota  has  promulgated  a 
regulation.  NDAC  69-05.1-27-02.  closely 
parallel  to  the  requirements  of  the 
Federal  Act.  However,  the 
corresponding  North  Dakota  statutory 
provision,  NDCC  38-14.1-03(23),  does 
not  contain  all  the  protective  provisions. 
It  allows  the  Stale  to  provide  by 
regulation  for  variances  as  long  as  the 
permittee  demonstrates  that  the 
\  ariance  provides  equal  or  greater 
protection  to  the  environment  and  to  the 
public  health  and  safety  and  will 
achieve  reclamation  consistent  with  the 
purposes  of  the  Stale  Act.  The  statutory 
authority  for  variances  in  North  Dakota 
is  not  limited  to  practices  approved  by 
the  Secretary,  to  specific  land  uses,  to 
experimental  practices  only,  to  limited 
sized  practices,  to  limited  numbers  of 
practices  or  to  practices  whose  goal  is  to 
advance  mining  and  reclamation. 

The  Secretary  finds  that  although  the 
statute  itself  could  grant  PSC  more 
authority  than  the  Secretary  could 
approve,  the  provision  is  appro\able  for 
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the  following  reasan:  NDCC  38-14.1- 
03(23),  by  its  grant  of  authority  to  PSC 
"to  provide  by  regulation"  for 
experimental  practices,  can  become 
operative  only  through  regulations 
adopted  by  the  PSC-  PSC  has  adopted  a 
regulation,  NDAC  $9-05.2-27-02,  to 
implement  NDCC  38-14.1-03(23),  and  if 
is  as  stringent  as  the  corresponding 
federal  regulation.  30  CFR  785.13.  It 
includes  the  neces$ary  limitations  which 
were  not  specified  in.  but  are  not 
prohibited  by,  the  North  Dakota  statute. 
Any  revision  of  thg  implementing 
regulation,  .N'DAC  $9-05.2-27-02.  must 
be  approved  by  the  Secretary  as  a 
program  revision  under  30  CFR  732.17. 
Thus,  the  Secretary  finds  that  the  North 
Dakota  provisions  for  experimental 
practices  are  consilstent  with  the  federal 
provisions. 

(vi)  30  CFR  773.13(e)  requires  that 
each  permit  appiice'ion  contain  the 
names  and  addresles  of  owners  of  all 
subsurface  areas  contiguous  to  the 
proposed  permit  acea.  North  Dakota 
regulation  NDAC  69-05.2-^0-01(1) 
requires  the  sa,Tif  information  for  the 
owners  of  coal  only  up  to  a  distance  of 
'/«  mile  from  the  proposed  permit  area. 
The  North  Dakotn  etatute,  NDCC  38- 
14.1-14.  gives  PSC  authority  to  require, 
by  regulation,  the  feiformation  for 
owners  of  ail  subsurface  rights  which 
would  include  oil  and  gas,  uranium  and 
other  mineral  rights  in  addition  to  coal. 
PSC  has  not  adopted  such  regulations, 
but  the  State  has  represented,  under 
Item  70,  Part  II,  Addendum  Volume  I  of 
the  June  12. 1980,  submission,  that  ail  of 
the  ov;nnrship  information  specified  in 
NDCC  38-14.1-14(1)  is  required  of 
permit  applicants,  despite  lack  of  a 
specific  regulatory  requirement  for  some 
of  the  statutory  previsions.  Based  on 
this  representation  by  the  State,  the 
State  provision  foP  information  on 
owners  of  adjacent  subsurface  areas  is 
consistent  with  the  federal  provisions. 

(vii)  Federal  regulation  30  CFR 
779.22(a)(2)(ii)  requires  that  vegetative 
productivity  obtained  under  high  levels 
of  management  of  lands  be  determined 
by  yield  data  or  by  estimates  of  yield  for 
similar  sites  based  on  current  data  from 
the  U.S.  Department  of  Agriculture,  state 
agricultural  universities,  or  appropriate 
state  natural  resource  or  agricultural 
agencies.  The  North  Dakota  law,  NDCC 
38-14.1-14,  and  regulations.  NDAC  69- 
05.2-08-08,  specify  only  that  the  proper 
yield  data  must  bq  obtained  and  do  not 
specify  use  of  estimated  yields  or  the 
source  of  estimates.  North  Dakota  has 
represented,  under  Item  74,  Part  II, 
Addendum  Volume  I  of  the  June  12, 
1980,  submission,  that  the  only  source  of 
estimated  productivities  under  high 


levels  of  management  are  the  U.S 
Department  of  Agriculture  Soil 
Conservation  Service  and,  possibly  in  a 
few  cases.  North  Dakota  State 
University.  The  State  represents  that  it 
will  receive  both  actual  yields  obtained 
onsite  and  estimated  yields  under  high 
levels  of  management.  Based  on  this 
representation,  the  State  provisions  for 
obtaining  vegetative  yield  data  are 
consistent  with  the  fe^loral  provisions. 

(viii)  North  Dakota  has  a  provision  for 
approval  of  research  plots.  NDAC  69- 
05.2-27-01,  for  which  there  is  no  federal 
counterpart.  Wording  of  the  provision  is 
such  that  it  does  not  allow  any 
exemptions  from  PSC  rules.  It  would 
seem  to  allow  for  delay  in  reclamation, 
upon  PSC  approval,  for  research 
purposes. 

North  Dakota  has  made  the  following 
representa'ions,  under  Item  78(c;l,  Part  11, 
Addendum  Volume  I  of  the  June  12, 
1980,  submission  pertaining  to  ND.AC 
69-05.2-27-01.  The  provision  allows 
governmental  agencies,  or  other 
authorized  organiz,Ttions  such  as 
research  or  educational  organizations, 
to  establish  and  study  experimental  or 
evaluation  plots.  Mine  operators  do  not 
qualify  to  conduct  research  under  the 
provision.  Any  work  done  under  this 
provision  must  comply  with  the 
reclamation  performance  standards  and 
upon  completion  of  projects  the  land 
must  be  reclaimed  to  the  approved  post- 
minmg  land  use  tor  the  remainder  of  the 
mine  permit  area.  The  operator  is 
responsible  fur  final  reclamation  of  the 
research  plots  even  though  operators  are 
not  allowed  to  do  the  research  work. 
The  operator's  bond  will  remain  in 
effect  to  cover  final  reclamation  unless 
the  operator  obtains  a  written  assurance 
from  the  research  agency  or 
organization  that  it  will  be  responsible 
for  final  reclamation. 

Federal  regulation  30  CFR  785.13 
concerns  permitting  experimental  and 
research  projects.  The  preamble  to  30 
CFR  785.13.  44  FR  15080  (March  13. 
1979),  discusses  and  rejects  the  option  of 
separate  provisions  for  permitting 
research  work  where  there  would  be  no 
variances  from  performance  standards, 
such  as  North  Dakota  proposes.  Further, 
there  is  no  provision  in  the  federal 
regulations  to  transfer  the  operator's 
bond  responsibility,  as  North  Dakota 
proposes.  However,  in  response  to  a 
petition  for  rulemaking,  the  Department 
has  published  a  notice,  45  FR  41168 
(June  18, 1980),  seeking  public  comment 
on  a  proposal  to  promulgate  regulations 
which  could  allow  research  and  bonding 
practices  as  proposed  by  North  Dakota 
regulation  NDAC  69-05.2-27-01. 

The  Secretary  finds  that  the  North 
Dakota  regulation  NDAC  69-05.2-27-01 


is  inconsistent  with  federal  provisions 
for  permitting  and  bonding  of  research 
projects.  However,  the  Department  is 
actively  seeking  review  of  the  petition  to 
change  the  regulations  to  allow  for 
approval  of  practices  such  as  those 
which  NDAC  69-05.2-27-01  would 
allow.  As  a  consequence,  the  Secretary 
finds  that  North  Dakota  regulation 
NDAC  69-05.2-27-01  must  be  set  aside 
under  the  authority  of  Section  505(b)  of 
SMCRA  pending  completion  of  the 
federal  petition  and  rulemaking  process. 

(ix)  Federal  regulation  30  CFR 
786.11(c)  requires  that  written  notice  of 
permit  applications  be  sent  to,  among 
others,  federal  agencies  with  an  interest 
in,  jurisdiction  over  or  permitting  or 
licensing  authority  over  the  proposed 
operation.  North  Dakota  statute.  NDCC 
38-14.1-21(2),  requires  that  PSC's 
approval  of  permits  shall  include  the 
advice  and  technical  assistance  of  State 
agencies  and  other  agencies 
experienced  in  reclamation  of  surface 
mined  lands.  North  Dakota  regulation 
NDAC  69-05.2-05-06(2)  directs  PSC  to 
coordinate  the  review  and  issuance  of 
permits  with  the  appropriate  federal 
agencies  who  administer  applicable 
natural  resource  and  environmental 
protection  acts. 

North  Dakota  represents,  under  Item 
83,  Part  II,  Addendum  Volume  I  of  the 
June  12, 1980,  submission,  that  by  giving 
written  notice  (NDCC  38-14.1-21)  and 
copies  of  permit  applications  to  the  state 
reclamation  advisory  committee  it  is  in 
effect  giving  notice  to  federal  authorities 
with  responsibilities  over  fish  and 
wildlife  and  over  historic  preservation, 
because  federal  authorities  with  these 
responsibilities  have  cooperative 
arrangements  with  their  state, 
reclamation  advisory  committee 
counterparts.  The  State  further 
represents  that  federal  agencies  that 
desire  to  receive  written  notification 
need  only  request  that  their  names  be 
placed  on  PSC's  mailing  list  and 
notification  will  be  sent  for  every  permit 
application  that  is  received.  In  response, 
OSM  has  requested  that  North  Dakota 
add  the  appropriate  office  of  the 
following  federal  agencies  to  the  mailing 
list  and  the  State  has  agreed  to  do  so: 
U.S.  Geological  Survey,  U.S.  Bureau  of 
Land  Management,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Heritage 
Conservation  and  Recreation  Service, 
U.S.  National  Park  Service,  U.S. 
Environmental  Protection  Agency,  U.S. 
Soil  Conservation  Service,  and  the  U.S. 
Mine  Health  and  Safety  Administration. 
With  that  agreement  the  Secretary  finds 
that  the  state  provisions  for  giving 
federal  authorities  notice  of  permit 
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applications  are  consistent  with  the 
federal  provisions. 

(x)  Federal  regulation  30  CFR  786.14 
(b)(4)  allows  a  conference  officer  to 
accept  oral  or  written  statements  or  any 
other  relevant  information  from  any 
party  to  the  informal  conference  on 
permit  issuance.  The  .North  Dakota 
program  does  not  contain  this  specific 
provision.  North  Dakota  represents  in 
Item  86,  Part  II,  Addendum  Volume  I  of 
the  June  12,  1980.  submission  that 
conferences  will  be  conducted  by  a 
hearing  officer  under  North  Dakota 
statute  NDCC  28-32-06.  This  officer  can 
accept  any  evidence  "of  probative 
value"  from  any  person  during  the 
course  of  an  informal  conference.  The 
hearing  officer  may  waive  the  usual 
common  law  or  statutory  rules  of 
evidence  if  such  waiver  is  necessary  to 
ascertain  the  substantial  rights  of  all 
parties  to  the  proceeding,  but  only 
evidence  of  probative  value  shall  be 
accepted.  The  Secretary  finds  that  the 
requirement  that  information  must  be 
"probative"  is  no  more  restrictive  than 
the  requirement  that  the  information 
must  be  "relevant"  under  the  federal 
regulation.  The  Secretary  finds  that  the 
State  provisions  for  accepting 
statements  or  other  information  at 
informal  conferences  are  consistent  with 
the  federal  provisions. 

(xi)  The  North  Dakota  program  has  a 
provision.  NDAC  69-05.2-10-06.  which 
would  allow  the  State  to  approve 
extraction  of  federal  coal  and  related 
surface  coal  mining  operations  on 
federal  coal  lands,  so  long  as  the 
approved  action  does  not  significantly 
and  adversely  affect  the  federal  mineral 
estate.  The  approved  action  would  have 
to  be  on  lands  with  privately  owned 
surface  in  support  of  operations  on 
adjacent  non-federal  lands,  and  the 
State  would  consult  with,  but  not  obtain 
the  approval  of,  the  appropriate 
Regional  Director  of  OSM.  Section 
503(a)  of  SMCRA  clearly  allows  state 
program  jurisdiction  to  extend  only  to 
non-federal  lands.  Further,  federal 
regulations  at  30  CFR,  Chapter  VII. 
Subchapter  C,  under  which  the  North 
Dakota  program  was  submitted  for 
approval,  apply  by  the  title  of  the 
subchapter  and  by  the  statement  of 
scope  in  30  CFR  730.1  only  to  non- 
federal and  non-Indian  lands.  The 
Secretary's  conditional  approval  of  the 
North  Dakota  State  program  in  Section  F 
of  this  notice  is  clearly  applicable  to 
only  non-federal  and  non-Indian  lands. 
The  provision  in  NDAC  69-05.2-10-06 
will  be  considered  in  a  state-federal 
cooperative  agreement,  authorized  by 
Section  523(c)  of  the  Act  and  by  30  CFR 
745,  concerning  federal  lands  coal 


activities  in  North  Dakota,  after 
implementation  of  the  permanent 
program  in  the  State. 

(xii)  Federal  regulation  30  CFR 
786.25(b)  allows  an  extension  of  time  for 
commencement  of  mining  operations 
upon  approval  of  a  written  statement 
showing  that  litigation  or  other  certain 
conditions  caused  the  delay.  The 
regulation  requires  public  notice  of  the 
approved  extension  of  time.  The  North 
Dakota  law  and  regulations  do  not 
specifically  require  the  written 
statement  of  cause  or  public  notice  of 
approval.  North  Dakota  statute  NDCC 
38-14.1-12  (3)(a)  requires  a  "showing" 
that  the  extension  is  necessary  because 
of  litigation  or  for  other  certain  reasons. 
North  Dakota  represents,  under  Item  93, 
Part  II,  Addendum  Volume  I  of  the  June 
12.  1980.  submission,  that  the  showing 
must  be  in  writing.  North  Dakota  further 
represents  that  any  request  for 
extension  of  time  will  be  handled  as  a 
significant  permit  revision  under  NDAC 
69-05.2-11-02(1  )(f)  and  will  thus  be 
subject  to  public  notice.  Based  on  these 
representations,  the  North  Dakota 
provisions  for  extension  of  time  to 
commence  operations  are  consistent 
with  the  federal  provisions. 

(xiii)  Federal  regulation  30  CFR 
795.14(f)(2)  requires  that  an  applicant  for 
small  operator  assistance  submit 
documents  which  show  that  a  legal  right 
of  entry  has  been  obtained  for  OSM 
personnel  to  inspect  the  lands  to  be 
mined  and  adjacent  lands.  The  North 
Dakota  program  has  a  similar 
requirement,  NDAC  69-05.2-29-O4(c), 
which  extends  only  to  State  employees 
and  laboratory  personnel.  North  Dakota 
maintains,  in  Item  95,  Part  II,  Addendum 
Volume  I  of  the  June  12, 1980, 
submission,  that  OSM's  legal  right  of 
entry  is  governed  by  30  CFR  795.14(f)(2) 
and  in  addition  can  be  made  a  part  of 
any  federal  contract  involving  small 
operator  assistance.  The  Secretary 
agrees  with  North  Dakota.  The 
Department  of  the  Interior  will  condition 
any  Small  Operator  Assistance  Program 
grants  with  a  provision  to  assure  site 
access  for  Department  personnel. 

(xiv)  Federal  regulation  30  CFR  701.5 
defines  "permit  area"  to  include  all 
areas  which  are  or  will  be  affected  by 
surface  coal  mining  and  reclamation 
operations.  The  State  defines  "permit 
area"  in  NDCC  38-14.1-02(16)  as  the 
area  of  land  approved  by  the  PSC  for 
surface  coal  mining  operations  which 
shall  be  readily  identifiable  by 
appropriate  markers  on  the  site.  The 
North  Dakota  definition  does  not  specify 
that  permit  areas  include  all  areas 
which  are  or  will  be  affected  by  surface 
coal  mining  operations.  The  State 


represents  in  Item  Number  38  of  Part  II. 
Addendum  Volume  I  of  the  June  12, 
1980,  submission  that  the  term  "permit 
area"  as  used  in  the  North  Dakota 
program  does  include  all  areas  which 
are  or  will  be  affected  by  surface  coal 
mining  reclamation  operations,  because 
of  the  meanings  of  words  within  the 
definition  of  permit  area  and  because  of 
regulatory  limitations  on  operations.  The 
definition  of  "permit  area"  includes  the 
term  "surface  coal  mining  operation." 
which  is  defined  in  NDCC  38-14.1-02(33) 
to  include  activities  affecting  the  surface 
of  lands  in  connection  with  a  surface 
coal  mine.  Further.  NDCC  38-14.1-25 
prohibits  the  location  of  any  part  of  the 
surface  coal  mining  and  reclamation 
operation  outside  the  permit  area.  Based 
on  the  North  Dakota  representation,  the 
definition  of  permit  area  in  the  North 
Dakota  program  is  consistent  with  the 
federal  definition. 

(xv)  Section  514  (c)  and  (d)  of  SMCRA 
and  30  CFR  787.11  (a)  and  (b)  provide  for 
temporary  relief  from  permit  decisions 
for  the  permit  applicant,  permittee,  or 
person  with  an  interest  which  is  or  may 
be  adversely  affected.  The  .North  Dakota 
program  includes  no  specific  provision 
for  relief  from  decisions  on  permit 
actions.  However,  the  North  Dakota 
statute.  NDCC  38-14.1-20(3),  provides 
that  the  State  must  allow  a  thirty  day 
period  between  permit  approval  and 
permit  issuance.  NDAC  69-05.2-10-05(4) 
requires  publication  of  notice  of 
approval  and  of  the  right  to  initiate  a 
formal  hearing  on  the  decision  during 
the  thirty  day  period  prior  to  issuance. 
NDAC  69-05.2-10-05(4)  further  provides 
that  the  permit  shall  not  be  issued  until 
there  is  a  decision  after  a  formal 
hearing,  if  a  hearing  is  held.  The 
Secretary  finds  that  the  North  Dakota 
program  provisions  for  relief  from 
decisions  on  permits  are  consistent  with 
the  federal  provisions.  (See  also  Finding 
4(j)(ix)). 

(xvi)  Federal  regulation  30  CFR  770.12 
requires  the  regulatory  authority  to 
coordinate  the  surface  mine  permitting 
or  approval  process  with  any  other 
permitting  process  pertaining  to  the 
operation,  including  processes  under  the 
Clean  Water  Act,  the  Clean  Air  Act,  the 
Resource  Conservation  and  Recovery 
Act,  the  Endangered  Species  Act,  the 
Fish  and  Wildlife  Coordination  Act,  the 
National  Historic  Preservation  Act,  and 
Executive  Order  11593.  North  Dakota 
has  a  corresponding  provision  at  NDAC 
69-05.2-05.06.  The  North  Dakota 
regulation  in  subparagraph  (1)  provides 
for  coordination  through  State  agencies 
which  implement  programs  based  on 
federal  laws.  North  Dakota  represented 
in  Item  66,  Part  II,  Addendum  Volume  I 
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of  the  June  12, 1980,  submission,  that  (1) 
necessary  reponaibilities  under  the 
Clean  Air  Act,  the  Clean  Water  Act,  and 
the  Resource  Conservation  and 
Recovery  Act  ara  coordinated  through 
the  State  Health  Department;  (2) 
necessary  responsibilities  under  the 
National  Historic  Preservation  Act  and 
Executive  Order  11593  are  coordinated 
through  the  State  Historical  Society:  and 
(3)  necessary  responsibilities  under  the 
Endangered  Spedes  Act  and  the  Fish 
and  Wildlife  Coordination  Act  are 
coordinated  through  the  State  Game  and 
Fish  Department.  The  U.S. 
Environmental  Protection  Agency,  the 
Heritage  Conservation  and  Recreation 
Service  and  the  US.  Fish  and  Wildlife 
Service  are  the  federal  agencies  which 
have  responsibility  for  implementing 
these  federal  laws.  Each  of  these 
agencies  will  receive  notice  of  all  permit 
applications  filed  in  North  Dakota.  In 
addition,  subsection  (2)  of  NDAC  69- 
05.2-05-06(2)  requires  that  the  State 
coordinate  permitting  with  any  other 
state  or  federal  agency  which 
administers  applicable  natural  resource 
or  environmental  protection  acts,  and 
North  Dakota  statute  NDCC  38-14.1- 
21(2)  requires  that  the  PSC's  approval  of 
permits  shall  include  the  advice  and 
technical  assistance  of  State  agencies 
and  other  agencies  experienced  in 
reclamation.  The  Secretary  finds  that 
North  Dakota's  provisions  for 
coordinating  permitting  with  other 
involved  agenciel  are  consistent  with 
the  federal  requinements. 

(xvii)  Federal  regulation  30  CFR  700.5 
defines  surface  cpal  mining  operations 
to  include  "  *   *  *  cleaning, 
concentrating  or  other  processing  or 
preparation.  loading  of  coal  for 
interstate  commerce  at  or  near  the 
minesite  '  *  *. "  North  Dakota's 
statutory  definition  of  surface  coal 
mining  operations.  NDCC  38-14.1-02(33). 
contains  the  same  wording  except  that 
the  State  has  added  the  word  "and" 
between  the  words  "preparation"  and 
"loading. "  The  Department  has 
interpreted  the  federal  Act  as  setting  no 
territorial  limitation  on  its  jurisdiction 
over  other  facilities  identified  in  the 
statutory  definition  preceding  "loading 
of  coal"  (44  FR  14915.  March  13.  1979). 
By  including  the  word  "and"  before 
"loading  of  coal"  the  definition  may  be 
interpreted  to  exclude  cleaning, 
concentrating  or  other  processing  or 
preparation  facilities  which  are  not 
located  at  the  minesite.  They  would  be 
included  under  the  federal  definition. 
The  State  program  includes  the 
interpretation  on  page  K-172, 
Addendum  Volu»ie  III,  June  12, 1980 
submission,  where  it  states  that  "North 


Dakota  provisions  require  all  coal 
processing  and  support  facilities  to  be 
permitted  whether  or  not  they  are 
located  near  the  minesite."  The 
Secretary  finds  that  the  State  has 
interpreted  the  State  definition  to  be 
consistent  with  the  federal  definition. 

(e)  North  Dakota  State  law  NDCC  38- 
12.1  provides  PSC  with  the  authority  to 
regulate  coal  exploration,  where  more 
than  250  tons  of  coal  is  removed, 
consistent  with  30  CFR  776  and  815  and 
to  prohibit  exploration,  where  more  than 
250  tons  of  coal  is  removed,  that  does 
not  comply  with  30  CFR  776  and  815. 
and  the  North  Dakota  State  program 
includes  provisions  to  do  so. 

North  Dakota  law  NDCC  38-12.1 
provides  the  North  Dakota  Industrial 
Commission  with  the  authority  to 
regulate  coal  exploration  where  less 
than  250  tons  of  coal  is  removed  and 
there  is  no  substantial  disturbance, 
consistent  with  30  CFR  776.  and  to 
prohibit  such  exploration  which  does 
not  comply  with  30  CFR  776.  and  the 
North  Dakota  program  includes 
provision  to  do  so  except  as  discussed 
in  Paragraphs  (4)(e)  (i)  and  (ii)  below. 

North  Dakota  regulation  NDAC  43- 
02-01-20  defines  "substantially  disturb" 
to  have  the  same  meaning  as  the  term  in 
federal  regulation  30  CFR  701.5. 

North  Dakota  has  submitted  evidence 
in  a  June  5. 1980.  letter  to  the  Director  of 
OSM  (Part  II.  Appendix  A,  Addendum 
Volume  I,  June  12, 1980)  to  show  that 
due  to  the  topography  and  geology  of  the 
North  Dakota  coal  regions  and  the 
nature  of  coal  exploration  in  North 
Dakota,  no  "substantial  disturbance" 
has  occurred  from  coal  exploration  by 
drilling  methods  in  North  Dakota.  North 
Dakota  represents  in  the  June  5, 1980, 
letter  from  the  North  Dakota  Geological 
Survey  to  OSM  that  most  of  the  coal 
resources  in  the  State  have  been  tested 
and  drilled  and  that  the  potential  for 
"substantial  disturbance"  from  drilling 
operations  in  the  future  is  minimal,  if  not 
nil. 

The  North  Dakota  Industrial 
Commission  requires  a  permit  for  all 
coal  exploration  operations  which  will 
remove  less  than  250  tons  of  coal 
pursuant  to  NDCC  38-12.1-05  unless 
exploration  will  be  within  a  mine  permit 
area  or  within  an  operating  mine,  or 
where  a  drill  hole  is  required  by  a  State 
agency. 

An  exploration  permit  applicant  must 
describe  activities  in  such  detail  that  the 
State  Geologist  can  determine  whether  a 
substantial  disturbance  of  the  land 
surface  will  occur.  If  the  exploration 
results  in  substantial  disturbance,  the 
applicant  must  comply  with  State 
reclamation  performance  standards  in 
NDAC  43-02-01-20  which  are  consistent 


with  the  federal  exploration 
performance  standards  in  30  CFR  815.15. 
In  addition,  NDCC  34-12.1-04(5)  requires 
that  substantially  disturbed  lands  be 
reclaimed  in  accord  with  the  surface 
coal  mining  performance  standards  in 
NDCC  38-14.1-24.  which  standards  are 
consistent  with  the  federal  performance 
standards  in  30  CFR  816. 

North  Dakota  has  general  authority  to 
inspect  and  enforce  on  exploration 
operations  that  produce  less  than  250 
tons  where  there  is  substantial 
disturbance.  Inspection  authority  is  in 
NDAC  43-02-01-17  and  enforcement 
authority  is  in  NDAC  43-02-01-05.  The 
authority  granted  by  these  State 
regulations  is  considerably  less  in  scope, 
depth,  and  detail  than  the  inspection 
and  enforcement  authority  which  the 
federal  regulations.  30  CFR  840.  842.  843, 
and  845,  would  require  for  similar 
exploration  operations. 

The  North  Dakota  Industrial 
Commission,  through  its  employee,  the 
State  Geologist,  in  the  June  5, 1980.  letter 
from  the  North  Dakota  Geological 
Survey  to  the  Office  of  Surface  Mining, 
has  represented  that  in  the  event  that 
substantial  disturbance  will  occur  for  a 
particular  coal  exploration  operation 
where  less  than  250  tons  of  coal  is 
removed,  the  State  Geologist  will  attach 
conditions  to  the  permit  to  assure  ■» 

compliance  with  the  provisions 
contained  in  federal  regulations  at  30 
CFR  840.  The  State  further  represents 
that  the  procedural  provisions  for 
inspection,  enforcement,  penalties, 
sanctions,  and  public  participation  in  30 
CFR  Parts  842.  843.  and  845  and  in  43 
CFR  Part  4  will  be  made  applicable  by 
specific  preissuance  permit  condition,  to 
any  exploration  operation  which 
substantially  disturbs  the  land  surface. 
Based  on  these  representations  by  the 
State.  North  Dakota's  provisions  to 
regulate  coal  exploration,  where  less 
than  250  tons  of  coal  will  be  removed 
and  where  there  is  substantial 
disturbance  to  the  surface,  are 
consistent  with  the  federal  provisions  in 
30  CFR  776  and  815. 

(i)  The  federal  definition  of  "coal 
exploration"  in  30  CFR  701.5  covers 
operations  for  determining  the  quality 
and  quantify  of  overburden  and  for  the 
gathering  of  environmental  data  prior  to 
mining  under  requirements  of  the  federal 
regulations.  The  North  Dakota  definition 
at  NDCC  38-12.1-03  excludes  the 
determination  of  quahty  and  quantity  of 
overburden  and  gathering  of 
environmental  data.  North  Dakota 
regulation  NDAC  43-02-01-20(3) 
requires  that  a  person  who  conducts 
coal  exploration  shall,  to  the  extent 
practicable,  measure  environmental 
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characteristics  to  support  future  permit 
applications.  There  is  no  provision  in 
North  Dakota  law  or  regulations  which 
would  make  the  State  program 
applicable  to  exploration  operations 
which  consisted  entirely  of  gathering  of 
overburden  data  or  environmental  data 
before  beginning  surface  coal  mining 
operations.  Approval  of  the  North 
Dakota  program  is  conditioned  upon 
revision  of  the  State  program  to  assure 
that  operations  for  the  gathering  of 
overburden  data  and  environmental 
data  before  beginning  surface  coal 
mining  are  covered. 

(ii)  The  North  Dakota  program  has  a 
provision,  NDAC  43-02-01-06,  which 
requires  a  person  who  conducts 
exploration  on  federal  lands  to  comply 
with  all  requirements  of  the  North 
Dakota  exploration  program  except  for 
permit  fees.  Section  503(a)  of  SMCRA 
clearly  allows  state  program  jurisdiction 
to  extend  only  to  non-federal  lands. 
Further,  federal  regulations  at  30  CFR 
Chapter  VII,  Subchapter  C,  under  which 
the  State  program  was  submitted  for 
approval,  apply  by  the  title  of  the 
subchapter  and  by  the  statement  of 
scope  in  30  CFR  730.1  only  to  non- 
federal and  non-Indian  land.  The 
Secretary's  conditional  approval  of  the 
North  Dakota  State  program  in  Section  F 
of  this  notice  is  clearly  applicable  to 
only  non-federal  and  non-Indian  lands, 
as  required  by  SMCRA  and  the 
regulations.  The  provision  in  NDAC  43- 
02-01-06  will  be  considered  as  a  part  of 
a  state-federal  cooperative  agreement 
concerning  federal  land  coal  activities  in 
North  Dakota,  after  approval  of  the 
permanent  program. 

(iii)  Federal  regulation  30  CFR  700.5 
defines  a  "person  with  an  interest  which 
is  or  may  be  adversely  affected"  to 
include  a  person  affected  by  exploration 
as  well  as  a  person  affected  by  mining 
operations.  North  Dakota's 
corresponding  definition.  NDAC  69- 
05.2-01-02(78).  does  not  include  those 
affected  by  exploration.  North  Dakota 
notes  in  Item  22,  Part  II,  Addendum 
Volume  I  of  the  June  12,  1980, 
submission  that  rights  of  persons 
affected  by  exploration  are  protected  by 
several  provisions  of  North  Dakota  law. 
Under  NDCC  28-32-05  (Supp.  1979)  a 
person  can  file  a  complaint  with  the 
Industrial  Commission  for  relief  based 
on  a  violation  of  exploration  law  or 
regulation.  Under  NDCC  28-32-04,  any 
person  substantially  interested  in  the 
effect  of  a  regulation  or  rule  can  petition 
for  amendment  or  reconsideration  of  the 
regulation.  Under  NDCC  54-17-16  a 
person  affected  by  exploration  can 
request  investigation  of  alleged 
violations  which  may  lead  to  the 


Industrial  Commission's  issuing  a  show 
cause  order  to  the  alleged  violator. 
North  Dakota  represents  that  persons 
who  may  be  affected  by  exploration  are 
assured  protection  of  their  rights 
notwithstanding  the  absence  of  a 
statutory  or  regulatory  definition  of  a 
person  with  an  interest  which  is  or  may 
be  adversely  affected  by  exploration. 
Based  on  this  representation  by  North 
Dakota,  the  Secretary  finds  the  North 
Dakota  definition  consistent  with  the 
federal  definition. 

(iv)  Federal  regulation  30  CFR  762.14 
requires  that  exploration  operations  on 
lands  designated  unsuitable  for  surface 
coal  mining  must  be  approved  under  30 
CFR  Part  776  to  assure  that  exploration 
does  not  interfere  with  any  value  for 
which  the  lands  were  designated 
unsuitable  for  surface  coal  mining. 
North  Dakota  statute  NDCC  38-12.1  and 
regulations  NDAC  43-02-01  require  that 
all  exploration  be  approved  under  North 
Dakota  regulations,  which  are  consistent 
with  30  CFR  Part  776.  Therefore.  North 
Dakota's  provision  for  approval  of 
exploration  on  lands  designated 
unsuitable  for  coal  mining  is  consistent 
with  the  federal  provisions. 

(f)  North  Dakota  regulation  NDAC  69- 
05.2-03  requires  persons  extracting  coal 
incidental  to  government  financed 
construction  to  maintain  information  on 
site  consistent  with  30  CFR  707. 

(g)  PSC  has  authority  under  North 
Dakota  statute  NDCC  38-14.1-27  and 
regulation  NDAC  69-05.2-28  to  enter, 
inspect,  and  monitor  all  coal  exploration 
where  more  than  250  tons  of  coal  will  be 
removed  and  all  surface  coal  mining  and 
exploration  operations  on  non-Indian 
and  non-federal  land  within  North 
Dakota,  except  as  discussed  in  Finding 
4(g){iv)  below.  The  North  Dakota 
Industrial  Commission  has  authority 
under  North  Dakota  statute  NDCC  38- 
12.1-04(4)  and  regulation  NDAC  43-02- 
01-17  to  enter,  inspect,  and  monitor  all 
coal  exploration  where  less  than  250 
tons  of  coal  is  removed  on  non-Indian 
and  non-federal  land  within  North 
Dakota,  as  represented  by  the  State  and 
discussed  in  Finding  4(e)  above 
Approval  of  the  North  Dakota  program 
is  based  on  the  following  findings  or 
conditions  of  approval  by  the  Secretary 
or  representations  by  the  State. 

(i)  North  Dakota  has  a  regulation, 
NDAC  69-02-02-05.  which  allows 
persons  with  "substantial  interests"  to 
intervene  in  matters  before  the  PSC. 
Federal  regulation  43  CFR  4.1110  allows 
"any  person  "  to  intervene  in  federal 
matters. 

North  Dakota  represents  in  Item  118. 
Part  II.  Addendum  Volume  I,  June  12. 
1980,  that  in  order  for  any  person  to 
intervene  the  person  need  only  show 


that  he  comes  within  the  definition  of 
"person  having  an  interest  which  is  or 
may  be  adversely  affected."  North 
Dakota  has  defined  such  persons  in 
NDAC  69-05.2-01-02(78)  to  include:  (a) 
any  person  who  uses  any  resource  of 
economic,  recreational,  esthetic,  or 
environmental  value  that  may  be 
adversely  affected  by  surface  coal 
mining  and  reclamation  operations  or 
any  related  action  of  the  Commission: 
(b)  any  person  whose  property  is  or  may 
be  adversely  affected  by  surface  coal 
mining  and  reclamation  operations  or 
any  related  action  of  the  Commission: 
and  (3)  any  federal,  state  or  local 
government  agency.  Based  on  this 
definition.  North  Dakota's  provision 
allowing  interested  persons  to  intervene 
is  consistent  with  the  federal  provision. 
North  Dakota  further  represents  that  all 
such  persons  may  intervene  under 
various  provisions  contained  in  the 
North  Dakota  reclamation  regulations. 
NDCC  69-05.2.  without  demonstrating  a 
substantial  interest.  Despite  this 
assurance  by  North  Dakota,  regulation 
NDAC  69-02-02-05  on  its  face,  requires 
a  contrary  interpretation.  Accordingly, 
the  North  Dakota  program  is 
conditioned  on  the  revision  of  the 
regulation  to  delete  the  requirement  that 
a  person  seeking  to  intervene 
demonstrate  a  substantial  interest. 

(ii)  With  respect  to  the  provisions  for 
production  of  records  and  entry  upon 
land  for  inspection  found  in  the  federal 
administrative  review  procedures.  43 
CFR  4.1140.  North  Dakota  represents  in 
Item  118.  Part  II.  Addendum  Volume  I, 
June  12,  1980,  that  production  of  records 
is  available  through  the  provisions  of 
NDAC  69-02-05-03  and  that  entry  upon 
land  for  inspection  is  available  in  Rule 
34  of  the  North  Dakota  Rules  of  Civil 
Procedure,  which  is  essentially  the  same 
as  Rule  34  of  the  Federal  Rules  of  Civil 
Procedure.  Rule  34  of  the  Federal  Rules 
of  Civil  Procedure  is  essentially  the 
same  as  43  CFR  4.1140  concerning  entry 
upon  lands.  Based  upon  these 
representations,  the  .North  Dakota 
provisions  for  production  of  records  and 
entry  upon  land  for  inspection  are 
consistent  with  the  federal  provisions. 

(iii)  With  respect  to  the  provision  for 
requests  for  admissions  found  in  43  CFR 
4.1141.  North  Dakota  represents,  in  Item 
118,  Part  II.  Addendum  Volume  I,  June 
12.  1980.  that  requests  for  admissions 
are  available  under  Rule  36  of  the  .North 
Dakota  Rules  of  Civil  Procedure.  North 
Dakota  further  represents  in  Item  118 
that  the  Rule  36  of  the  North  Dakota 
Rules  of  Civil  Procedure  is  substantially 
the  same  as  Rule  36  of  the  Federal  Rules 
of  Civil  Procedure.  Rule  36  in  turn  is 
substantiallv  the  same  as  43  CFR  4.1141. 
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Based  upon  these  representations,  the 
North  Dakota  proyisions  for  requests  for 
admissions  are  consistent  with  the 
federal  provisions, 

(iv)  With  respedt  to  the  provision  for 
award  of  costs  and  attorney  fees  under 
43  CFR  4.1290  through  4.1296,  the  federal 
regulations  provide  for  costs  to  be  paid 
by  citizens  to  permittees  only  in  cases 
where  the  citizen  Initiated  or 
participated  in  review  proceedings  for 
the  purpose  of  harrassing  or 
embarrassing  the  permittee.  North 
Dakota  has  given  the  Commission  broad 
authority  to  award  costs  and  expenses, 
including  attorney  fees,  against  any 
party  as  it  deems  appropriate  under 
NDCC  3&-1 4. 1-36(1),  without  special 
regard  for  citizens.  This  provision  is  not 
consistent  with  the  provisions  of  43  CFR 
4.1290-4.1296.  which  are  the  minimum 
acceptable  criteria  to  insure  citizen 
participation,  as  e^plained  in  the 
preamble  to  the  federal  rules,  43  FR 
15297  (March  13,  1979).  Thus,  approval 
of  the  North  Dakota  Program  is 
conditioned  upon  North  Dakota's 
providing  for  the  award  of  costs  and 
expenses  consistent  with  43  CFR  4.1290 
through  4.1296. 

(h)  PSC  has  authority  under  the  North 
Dakota  law  and  the  North  Dakota 
program  to  implement,  administer,  and 
enforce  a  system  of  performance  bonds 
and  liability  insurance  or  other 
equivalent  guarantees  consistent  with  30 
CFR  Chapter  VII,  Subchapter  J.  The 
performance  bond  and  liability 
insurance  provisions  of  Sections  507(f), 
509,  510  and  519  of  SMCRA  and  30  CFR 
Chapter  VII  Subchapter  J,  have  been 
included  in  NDCG  38-14.1-14. 16.  and  17 
and  NDAC  69-05.2-12.  Portions  of  the 
federal  bonding  ragulations  were 
proposed  for  amendment  on  January  24, 
1980  (45  FR  6028-6042),  and  final 
regulations  were  published  on  August  6, 
1980  (45  FR  52306-52324).  North  Dakota 
has  incorporated  none  of  the  changes  in 
its  regulations.  The  program  bonding 
provisions  can  be  approved  if  they  are 
consistent  with  the  federal  rules  as  they 
existed  when  the  North  Dakota  program 
was  submitted  on  February  29. 1980. 
Consequently,  North  Dakota  will  be 
required  to  adopt  the  August  6, 1980, 
changes  in  bondirig  regulations  and  will 
be  allowed  sufficient  time  to  accomplish 
the  changes  as  program  admendments 
under  30  CFR  732.17. 

(i)  Federal  regulation  30  CFR  805.13(b) 
requires  in  semiarid  areas  such  as  North 
Dakota  a  period  af  bond  liability  for 
revegetation  of  ten  years  beginning  with 
the  last  year  of  augmented  seeding. 
North  Dakota  regulation  NDAC  69-05.2- 
12-09(2)  allows  the  State  to  approve  a 
lesser  period  of  liability  where  an 


approved  post-mining  land  use  of 
developed  water  resources  or 
residential  or  industrial  commercial  use 
does  not  require  revegetation. 

North  Dakota  has  provided  a  detailed 
discussion  of  this  regulation  under  Item 
96.  Part  II,  Addendum  Volume  I  of  the 
June  12. 1980,  submission.  North  Dakota 
cites  two  sections  of  the  federal  Act  as 
authority  for  the  lesser  period  of 
liability.  Section  519(c)(2)  of  the  Act 
provides  that  when  determining  the 
amount  of  bond  to  be  released  after 
successful  revegetation  has  been 
established,  the  regulatory  authority 
shall  retain  the  amount  of  bond  for  the 
revegetated  area  which  would  be 
sufficient  for  a  third  party  to  cover  the 
cost  of  reestablishing  revegetation  and 
for  the  period  of  operator  responsibility 
in  Section  515  of  reestablishing 
vegetation.  North  Dakota  interprets  this 
section  to  mean  that  for  areas  where  the 
approved  land  use.  such  as  developed 
water  areas  and  residential, 
recreational,  or  industrial  and 
commercial  areas,  does  not  require 
revegetation.  there  is  no  need  for 
retaining  the  bond  for  purposes  of 
reestablishing  revegetation  because 
there  will  not  be  a  need  to  reestablish 
permanent  vegetation  for  these  land 
uses.  In  addition,  North  Dakota  points 
out  that  Section  515(b)(20)  of  the  Act 
requires  a  permittee  to  assume 
responsibility  for  successful 
revegetation  for  a  period  of  ten  full 
years.  North  Dakota  interprets  this  to 
mean  the  ten  year  responsibility 
requirement  only  applies  where  there  is 
a  revegetation  standard  to  be  met. 

North  Dakota  represents  that  ample 
protection  will  be  assured  by 
compliance  with  all  the  requirements  of 
the  North  Dakota  law  NDCC  38-14.1  and 
regulations  NDAC  69-05.2,  other  than 
the  extended  responsibility  period,  prior 
to  final  release  under  NDAC  69-05.2-12- 
09(2).  Another  North  Dakota  regulation. 
NDAC  69-05.2-22-07.  requires  that  an 
operator  either  implement  the  special 
land  use  which  does  not  require 
revegetation  within  two  years  of  final 
grading  or  revegetate  lands  to  the 
premining  land  use  standards  or  to 
revegetation  standards  for  another 
approved  land  use. 

North  Dakota  further  represents  that 
when  the  State  approves  a  post-mining 
land  use.  the  approval  is  limited  to  a 
portion  of  the  permit  area.  Therefore,  if 
the  State  approves  one  of  the  land  uses 
to  which  the  bond  liability  responsibility 
period  variance  applies,  this  approval 
will  be  limited  to  only  the  area  actually 
to  be  developed  to  the  appropriate  land 
use.  All  other  areas  m  the  permit  area 
must  be  reclaimed  to  the  reclamation 


standards  which  apply  to  that  land  use. 
whether  it  is  rangeland,  hayland, 
cropland,  or  another  approved  land  use. 
This  approval  process  by  the  State  will 
therefore  prevent  large  areas  from  being 
granted  variances  from  the  ten  year 
responsibility  period.  Based  on  these 
representations,  the  Secretary  finds  the 
North  Dakota  provisions  for  periods  of 
liability  of  revegetation  bonds  to  be 
consistent  with  the  Federal  provisions. 

(ii)  Federal  regulation  30  CFR 
806.12(e)(6)(iii)  as  promulgated  March 
13, 1979  provided  that  upon  incapacity 
of  a  surety  by  reason  of  bankruptcy, 
insolvency  or  suspension  or  revocation 
of  its  license,  the  permittee  shall  be  in 
violation  of  30  CFR  800.11(b)  and  shall 
discontinue  operations  until  a  new 
performance  bond  is  approved.  The 
corresponding  North  Dakota  regulation, 
NDAC  69-05.2-12-03(5)(c).  provides  a  30 
day  period  after  the  Commission  notifies 
the  permittee  of  incapacity  of  the  surety 
in  which  the  permittee  must  obtain 
substitute  surety.  The  operation  may 
continue  during  this  period.  The  North 
Dakota  statute  NDCC  38-14.1-16(7) 
gives  PSC  the  right  to  suspend  the 
permit  if  the  permittee  fails  to  provide 
substitute  surety  within  the  30  day 
period  following  notification  by  the 
Commission  that  the  surety's  license  has 
been  suspended.  North  Dakota  further 
represents  in  Item  97,  Part  II,  Addendum 
Volume  I  of  the  June  12, 1980, 
submission,  that  Commission  action 
under  statute  NDCC  38-14.1-16(7)  is 
mandatory  in  that  "permittee  must 
provide  substitute  surety  within  30  days 
or  the  Commission  must  suspend  the 
permit." 

The  Secretary  notes  that  North 
Dakota's  proposal  to  allow  30  days  in 
which  an  operator  must  acquire  a  new 
bond  is  consistent  with  the  August  6, 
1980,  revision  of  the  Federal  regulation 
30  CFR  806.12(e)(6)(iii).  This  new 
provision  allows  a  compliance  period  of 
up  to  90  days  in  which  an  operator  could 
replace  bond  coverage  if  it  is  lost 
through  bank  or  surety  incapacity. 
Because  of  recent  changes  in  the  Federal 
regulations,  and  based  on  the  above 
representations  by  the  State,  the 
Secretary  finds  that  the  North  Dakota 
provisions  for  action  upon  incapacity  of 
surety  are  no  less  stringent  than  the 
Federal  provisions. 

(i)  PSC  has  the  authority  under  North 
Dakota  law  NDCC  38-14.1-32  and 
NDCC  38-12.1-08  and  the  North  Dakota 
program  to  provide  civil  and  criminal 
sanctions  for  violation  of  the  North 
Dakota  law,  regulations,  conditions  of 
permits,  and  exploration  approvals 
including  civil  and  criminal  penalties  in 
accordance  with  Section  518  of  SMCRA. 
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Approval  of  the  North  Dakota  regulatory 
program  is  based  on  the  following 
representations  made  by  North  Dakota 
concerning  its  provision  for  civil  and 
criminal  sanctions  for  violations  of  the 
North  Dakota  law,  regulations,  and 
permit  conditions  and  exploration 
approvals  including  civil  and  criminal 
penalties  in  accordance  with  Section  518 
of  SMCRA. 

(i)  The  Secretary  has  determined  in 
Finding  4(e]  above  that  the  civil  and 
criminal  sanctions,  including  civil  and 
criminal  penalties,  applicable  to  North 
Dakota  exploration  operations  where 
there  is  substantial  disturbance  to  the 
surface,  but  production  of  less  than  250 
tons  of  coal,  are  as  stringent  as  those 
under  the  federal  regulations  and  the 
Federal  Act.  Exploration  operations  in 
North  Dakota  which  remove  more  than 
250  tons  of  coal  must  have  a  surface 
coal  mining  permit  and  are  subject  to 
the  North  Dakota  surface  coal  mining 
law  and  regulations. 

(ii)  Section  518(c)  of  the  Federal  Act 
and  30  CFR  845.17(c)  require  the 
Department  to  inform  the  operator  of  the 
amount  of  the  penalty  assessed  within 
30  days  of  issuance  of  a  cessation  order 
or  a  notice  of  violation.  North  Dakota 
regulation  NDAC  69-05.2-28-14  requires 
the  Commission  to  inform  the  operator 
or  permittee  of  the  proposed  amount  of 
civil  penalty  within  30  days  of  issuance 
of  a  cessation  order  or  a  notice  of 
violation  if  the  operator  or  permittee 
requests  a  formal  hearing  on  the 
violation.  Thus,  the  operator  or 
permittee's  right  to  due  process  is 
protected  since  he  or  she  has  an 
opportunity  for  a  hearing.  The  State  will 
notify  the  operator  of  the  amount  of  the 
penalty  after  the  close  of  the  30-day 
period.  Under  NDCC  38-14.1-30(1),' if  the 
operator  fails  to  request  the  hearing  he 
or  she  forfeits  a  right  to  administrative 
review.  The  Secretary  finds  that  the 
North  Dakota  provision  for  notifying 
operators  of  penalty  amounts  is  as 
stringent  as  the  Federal  provision. 

(j)  PSC  has  authority  under  North 
Dakota  statute  NDCC  38-14.1-28  and 
NDCC  38-12.1-08  and  regulations  to 
issue,  modify,  terminate,  and  enforce 
notices  of  violation,  cessation  orders, 
and  show  cause  orders  in  accordance 
with  Section  521  of  SMCRA  and  30  CFR 
Chapter  VII,  Subchapter  L,  including  the 
same  or  similar  procedural 
requirements,  except  for  the  provision 
discussed  in  Finding  4j(ix)  below. 
Approval  of  the  North  Dakota  regulatory 
program  is  based  on  the  following 
findings  or  conditions  of  approval  by  the 
Secretary  and  representations  by  North 
Dakota  concerning  issuing,  modifying, 
terminating,  and  enforcing  notices  of 


violations,  cessation  orders,  and  show 
cause  orders. 

(i)  Section  517(e)  of  SMCRA  requires 
that  each  inspector,  upon  detection  of  a 
violation,  shall  "forthwith"  inform  the 
operator  in  writing.  The  North  Dakota 
statute.  .NDCC  38.14-1-27(2),  is  similar 
to  the  federal  Act  except  that  the  word 
"forthwith"  is  omitted.  North  Dakota, 
under  Item  16,  Part  II,  Addendum 
Volume  I  of  the  June  12,  1980. 
submission  maintains  that  omission  of 
the  word  "forthwith"  does  not  n.ean  a 
notice  of  violation  or  a  cessation  order 
will  not  be  promptly  issued.  North 
Dakota  states,  in  the  June  12,  1980, 
submission,  that  inspectors  have 
authority  in  NDCC  38-14.1-28(1)  to  issue 
notices  and  orders  in  the  field.  In 
addition,  the  .North  Dakota  statute, 
NDCC  38-14.1-28(2).  provides  that  all 
such  notices  and  orders  must  be 
"promptly"  served  on  operators  and 
permittees.  North  Dakota  represents,  in 
the  June  12, 1980,  submission,  that  a 
state  inspector  will  normally  issue  a 
notice  of  violation  in  the  field  without 
contacting  his  or  her  supervisor  and  will 
normally  issue  a  cessation  order  in  the 
field  after  contacting  his  supervisor  by 
phone.  North  Dakota  represents  that  this 
procedure  is  not  unlike  that  followed  by 
OS.M  insofar  as  cessation  orders  are 
concerned.  The  State  also  represents 
that  the  word  "promptly"  in  North 
Dakota  statute  has  the  same  effect  that 
the  word  "forthwith"  has  in  the  federal 
statute. 

The  Secretary  has  considered  several 
aspects  of  the  North  Dakota  regulatory 
program  and  the  North  Dakota  coal 
mining  industry  in  his  evaluation  of  the 
enforcement  program  of  the  State.  North 
Dakota  has  a  very  small  coal  industry. 
There  are  usually  about  15  coal  mines 
operating  in  the  State.  They  are  easily 
accessible  on  good  roads,  located  within 
a  three  and  one-half  hour  drive  of  PSC 
offices  in  Bismarck  and  are  inspected  by 
PSC  twice  a  month  from  April  to 
November,  the  period  of  maximum 
construction,  topsoil  salvage,  and 
reclamation  activity.  The  mines  are 
inspected  at  least  once  a  month  during 
the  winter  months  when  activity  is  more 
limited  and  consists  mostly  of 
overburden  and  coal  removal  and  some 
rough  spoil  grading.  Most  of  the  North 
Dakota  mines  have  telephones  on  site. 
and  those  which  do  not  are  within  a  few- 
miles  by  good  road  of  a  phone,  unlike 
eastern  conditions  where  an  inspector 
may  be  40  minutes  or  more  away  from  a 
phone  due  to  distance  and  poor  access. 

Based  on  technical,  legal,  and  policy 
review  by  the  Department,  the  Secretary 
has  determined  that  state  inspectors 
have  and  will  in  fact  exercise  the 


powers  to  take  enforcement  actions  at 
the  mine  site  and  bases  his  approval  of 
this  provision  on  this  determination. 

The  Secretary  finds  that  the  field 
enforcement  program  submitted  by  the 
State  is  appro\able  as  an  acceptable 
method  of  consultation  and  supervision 
appropriate  in  the  particular  factual 
circumstances  in  North  Dakota.  The 
Secretary  finds  that  the  North  Dakota 
provisions  for  field  issuance  of  notices 
of  violations  and  cessation  orders  are 
consistent  with  Section  517(el  of 
SMCRA. 

(ii)  Section  517(0  of  SMCRA  and  30 
CFR  842.16(a)  require  that  copies  of  all 
records,  reports,  inspection  materials,  or 
other  information  obtained  under  Title  V 
or  SMCRA,  except  confidential 
information,  be  made  available  locally. 
The  corresponding  State  requirements 
found  in  NDCC  38-14.1-27(5)  and  NDAC 
69-05.2-28-11  pertain  to  records,  reports, 
inspection  materials,  or  information 
required  under  the  inspections  and 
monitoring  sections  (not  all  Title  V 
analogues)  of  the  .North  Dakota  law  and 
regulations.  .NDAC  69-05.2-10-01(3) 
requires  that  a  permit  applicant  file  a 
copy  of  the  permit  application  and  any 
changes  in  the  application  in  the  Office 
of  the  County  Auditor.  .North  Dakota  has 
submitted  its  Open  Records  Law.  .NDCC 
44-04-18  which  requires  that  all  records 
of  governmental  agencies  or 
commissions  be  public  records,  open 
and  accessible,  unless  specifically 
prohibited  by  law.  .North  Dakota  has 
represented,  under  item  17,  Part  II, 
Addendum  Volume  I  of  the  June  12. 
1980.  submission,  that  all  records  w'\\\  be 
filed  locally.  Based  on  the  authority  in 
North  Dakota  laws  and  regulations  and 
on  the  above  representations,  the 
Secretary  finds  that  the  State  provisions 
for  making  information  available  locally 
are  consistent  with  the  federal 
provisions. 

(iii)  Federal  regulation  30  CFR 
843.13(e)  provides  that  the  permittee 
shall  complete  reclamation  within  a 
specified  time  if  the  permit  is  revoked. 
North  Dakota  regulation  NDAC  69-05.2- 
12-19  provides  that  if  PSC  revokes  a 
permit,  PSC  may  require  the  permittee  to 
complete  reclamation  within  a  specified 
time  or  declare  the  bond  forfeited.  The 
State  regulation  is  more  flexible  than  the 
federal  regulation  in  that  it  allows  PSC 
the  option  of  immediately  requiring 
bond  forfeiture,  while  under  federal 
regulation  30  CFR  808.13(a)(3)  the 
permittee  must  be  given  the  opportunity 
to  accept  liability  for  completion  of 
reclamation  work  prior  to  any  federal 
action  to  forfeit  the  bond.  Under  the 
regulation,  NDAC  69-05.2-12-19,  the 
State  must  take  one  action  or  the  other. 
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It  may  select  the  course  of  action,  but  it 
must  require  reclamation  within  a 
specified  time  or  it  must  require  that  the 
bond  be  forfeited.  The  Secretary  finds 
that  the  North  Dakota  provision  for 
requiring  reclamation  upon  permit 
revocation  is  as  stringent  as  the  federal 
provision. 

(iv)  Section  525(b)  of  SMCRA  and 
federal  regulation  30  CFR  4.1180  require 
a  decision  within  30  days  of  the  filing  of 
a  request  for  review  of  an  order  or 
notice  which  requires  cessation  of 
mining  operations,  except  where  the 
Secretary  or  the  courts  have  previously 
granted  relief.  North  Dakota  statute 
NDCC  38-14. l-30(3)(g)(l)  provides  for  a 
written  decision  within  30  days  after  a 
hearing.  NDCC  3a-14.1-30(3)(a)  provides 
that  hearings  may  be  held  as  late  as  30 
days  after  a  request  for  hearing;  thus. 
North  Dakota  allows  a  60  day  delay 
after  the  request  before  a  decision  is 
issued.  The  Secretary  finds  that  the 
North  Dakota  reqtiirement  for  issuing  a 
decision  is  as  stringent  as  the  federal 
requirement. 

(v)  The  Secretary  has  determined  in 
Finding  4(e)  above  that  the  provisions 
for  issuance,  modification,  termination, 
and  enforcement  of  notices  of  violation, 
cessation  orders  and  show  cause  orders 
applicable  to  North  Dakota  exploration 
operations  where  there  is  substantial 
disturbance  to  the  surface,  but  removal 
of  less  than  250  tons  of  coal,  are 
consistent  with  the  federal  regulations 
and  the  Federal  Act.  Exploration 
operations  in  North  Dakota  which 
remove  more  than  250  tons  of  coal  are 
subject  to  the  Notth  Dakota  surface  coal 
mining  law  and  regulations. 

(vi)  Federal  regulation  30  CFR 
843.13(a)  provides  that  the  Director  of 
OSM  shall  issue  a  show  cause  order 
where  the  permittee  has  demonstrated  a 
pattern  of  violations  which  are  either 
willful  or  unwarranted.  It  defines  a 
willful  violation  3S  an  act  or  omission 
which  violates  the  Act,  Chapter  VII  of 
the  regulations,  or  the  applicable 
program,  committed  by  a  person  who 
intends  the  result  which  actually  occurs. 
North  Dakota  haa  a  similar  definition  at 
NDAC  69-05-02-01-02(130],  except  that 
only  violations  of  North  Dakota  laws 
and  regulations  are  to  be  considered. 
However,  all  in-state  violations  of  the 
federal  provision$,  whether  the  notices 
are  issued  by  OSM  or  by  the  State,  will 
also  be  violations  of  North  Dakota  laws 
and  regulations  since  the  North  Dakota 
provisions  are  equivalent  to  the  federal 
provisions  (except  during  the  period 
before  the  conditions  of  this  program  are 
met).  As  to  out-of-state  violations,  the 
State  will  properly  consider  patterns  of 
violations  from  other  states  as  discussed 


under  Finding  4(d)(iii).  The  State 
definition  of  willful  violation  is  as 
stringent  as  the  federal  definition. 

(vii)  Section  525(a)(1)  of  SMCRA 
allows  any  person  with  an  interest 
which  is  or  may  be  adversely  affected 
by  the  modification,  termination  or 
vacation  of  a  cessation  order  or  notice 
of  violation  to  apply  for  review  of  the 
order  or  notice  within  30  days  of  its 
modification,  termination,  or  violation. 
The  corresponding  State  provision, 
NDCC  38-14.1-30,  allows  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected  by  an  order  requiring 
the  modification,  termination,  or 
vacation  of  an  cessation  order  or  notice 
of  violation  to  request  formal  review 
within  30  days  after  he  or  she  is  notified 
of  the  ruling  by  the  Commission.  The 
Secretary  finds  that  the  State 
requirement  is  consistent  with  the 
federal  requirement. 

(viii)  Section  521(a)(3)  of  SMCRA 
requires  the  Secretary  or  his  authorized 
representative  immediately  to  order 
cessation  of  operations  when  a  violation 
has  not  been  abated  within  the  time 
period  allowed.  The  corresponding  State 
requirement  in  NDCC  38.14.1-28(l}{b) 
requires  cessation  of  operations  if  the 
operator  or  permittee  does  not  comply 
with  the  remedial  measures  that  were 
established  by  the  State  in  the  notice  of 
violation  within  the  time  period  allowed. 
Under  the  North  Dakota  law,  a  person 
could  complete  the  remedial  measures 
and  have  the  notice  of  violation 
terminated  even  though  the  condition  or 
the  violation  was  not  abated.  North 
Dakota  has  explained,  at  Item  43(c)  of 
Part  II,  Addendum  Volume  I  of  the  |une 
12, 1980.  submission,  that  a  notice  of 
violation  can  be  modified  by  the  PSC  or 
inspector  to  require  more  stringent  and 
extensive  remedial  measures  if  those 
first  recommended  should  fail  to  abate 
the  violation,  provided  that  abatement 
must  occur  within  90  days  (NDCC  38- 
14.1-28(l)(b)(l)).  North  Dakota  further 
maintains  that  the  difference  in 
terminology  between  the  federal  Act 
and  the  North  Dakota  reclamation  law 
is  insignificant  since  the  effect  is  the 
same.  Based  on  these  representations  by 
the  State,  the  Secretary  finds  that  the 
North  Dakota  provisions  for  issuance  of 
cessation  orders  for  failure  to  abate 
violations  are  consistent  with  the 
federal  provisions. 

(ix)  The  federal  statute  Section  525(c) 
and  federal  regulation  43  CFR  4.1261 
provide  temporary  relief  for  a  permittee 
issued  a  notice  of  violation  or  a 
cessation  order  and  for  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  by  the  notice  or  order  or 
modification  of  the  notice  or  order.  The 


North  Dakota  provisions  for  temporary 
relief  in  NDCC  38-14.1-30(4)  apply  only 
to  permittees  who  have  been  issued  a 
notice  of  violation  or  a  cessation  order. 
There  is  no  provision  in  the  North 
Dakota  program  for  temporary  relief  for 
persons  with  an  interest  which  is  or  may 
be  adversely  affected  by  the  issuance  or 
modification  of  notices  of  violation  or 
cessation  orders.  The  North  Dakota 
program's  provisions  for  temporary 
relief  from  decisions  on  enforcement 
matters  are  not  consistent  with  the 
federal  provisions.  Approval  of  the 
North  Dakota  program  is  conditioned 
upon  revision  of  the  State  program  to 
provide  for  temporary  relief  from 
decisions  on  notices  of  violation  and 
cessation  orders  in  a  manner  consistent 
with  Section  525  of  SMCRA  and  43  CFR 
4.1261. 

(k)  PSC  has  the  authority  under  North 
Dakota  statute  NDCC  38-14.1-04 
through  -09  and  North  Dakota  regulation 
NDAC  69-05.1-04  and  the  North  Dakota 
program  contain  provisions  to  designate 
areas  as  unsuitable  for  surface  coal 
mining  consistent  with  30  CFR  Chapter 
VII,  Subchapter  F,  except  for  the 
provisions  discussed  in  paragraph 
4(k)(iii),  below.  Approval  of  this 
program  is  based  on  the  following 
conditions  or  findings  by  the  Secretary 
and  representations  made  by  the  State 
of  North  Dakota  concerning  North 
Dakota  laws  and  regulations. 

(i)  Federal  regulation  30  CFR 
764.15(a)(7)  provides  that  petitions  to 
designate  an  area  unsuitable  for  surface 
coal  mining  operations  may  be  filed  up 
until  the  close  of  any  informal 
conference  held  on  a  mining  permit 
application.  North  Dakota  statute  NDCC 
38-14.1-09(3)  provides  that  the  petition 
must  be  filed  no  later  than  30  days  after 
the  last  date  of  publication  of  the 
newspaper  advertisement  concerning 
the  permit  application.  The  North 
Dakota  requirements  can  result  in  a 
shorter  period  of  time  for  filing  petitions 
where  an  informal  conference  is  held. 

North  Dakota  maintains  under  Item  6, 
Part  II,  Addendum  Volume  I  of  the  June 
12, 1980,  submission  that  the  public  is 
given  better  notice  under  the  State's 
system  since  the  advertisement 
concerning  the  permit  application  in 
North  Dakota  must,  as  required  by 
NDCC  38-14.1-18(a),  include  specific 
notice  that  petitions  must  be  filed  in  30 
days.  There  is  no  equivalent  federal 
requirement. 

Further,  North  Dakota  statute  NDCC 
38-14.1-06  requires  a  "complete" 
petition  before  further  action  can  be 
taken  on  the  petition.  The  petition 
originally  filed  within  the  30  day  period 
provided  by  NDCC  38-14.1-09(3)  must 
be  reviewed  by  the  PSC  to  determine 
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whether  the  petition  is  complete.  The 
Commission  has  30  days  to  review  the 
petition  and  to  notify  the  petitioner.  If  a 
petition  is  incomplete,  the  petitioner 
then  has  30  additional  days  to  submit  a 
complete  petition.  North  Dakota 
regulation  NDAC  69-05.2-04-04(5) 
provides  that  the  permit  application 
review  period  will  be  suspended  during 
the  30-day  resubmission  period.  North 
Dakota  represents,  in  Item  6.  that  the  net 
result  is  that,  although  the  State  laws 
and  regulations  do  not  refer  to  the  close 
of  the  informal  conference  as  the  time 
within  which  a  petitioner  must  submit  a 
complete  petition,  a  similar  amount  of 
time  is  provided  by  allowing  a  petitioner 
to  file  an  incomplete  petition  initially 
and  then  to  supplement  it  later. 
Therefore,  based  on  representations  by 
the  State,  North  Dakota's  provisions  are 
consistent  with  the  Federal  provisions 
for  allowing  a  sufficiently  long  period  of 
time  to  file  petitions  within  the  permit 
approval  process. 

(ii)  Section  522(a)  of  SMCRA  prohibits 
mining  in  certain  areas,  with  an 
exception  for  those  surface  coal  mining 
operations  which  existed  on  the  date  of 
enactment,  August  3,  1977,  and  30  CFR 
Section  761.11  prohibits  mining  in 
certain  areas,  with  an  exception  for 
those  operations  which  existed  on  the 
date  of  enactment.  Federal  regulation  30 
CFR  761.5  defines  "surface  coal  mining 
operations  which  exist  on  the  date  of 
enactment"  as  all  such  operations  which 
were  being  conducted  on  August  3,  1977. 
North  Dakota  statute  NDCC  38-14.1-07 
and  regulation  NDAC  69-05.2-01-02(115) 
have  similar  provisions,  except  that  the 
date  on  which  such  operations  must 
have  existed  is  the  date  of  enactment  of 
the  .North  Dakota  law.  July  1.  1979. 
However,  surface  coal  mining 
operations  could  exist  on  July  1, 1979,  in 
such  areas  only  if  they  had  also  existed 
prior  to  August  3,  1977;  otherwise,  the 
federal  law  under  Section  522(e)  would 
have  forbidden  them.  North  Dakota 
maintains  under  Item  53,  Part  II. 
Addendum  Volume  I  of  the  June  12, 
1980.  submission,  that  since  the  federal 
law  has  prohibited  mining  in  specified 
areas  since  August  3, 1977,  the  State 
would  have  been  unable  to  issue  a 
permit  or  to  allow  mining  to  be 
conducted.  To  do  so  would  have  been 
inconsistent  with  federal  law.  Thus,  any 
mine  which  would  qualify  for  North 
Dakota's  exception  would  also  qualify 
for  the  federal  exception. 

The  Secretary  agrees  that  the  August 
3.  1977.  date  is  not  necessary  and  that 
the  State  program  provisions  are 
consistent  with  the  federal  provisions 
for  defining  surface  coal  mining 


operations  which  exist  on  the  date  of 
enactment. 

(iii)  Section  522(e)  of  SMCRA 
prohibits,  subject  to  valid  existing  rights, 
mining  in  certain  areas.  Federal 
regulation  30  CFR  761.5  defines  valid 
existing  rights.  One  of  the  requirements 
is  that  the  operator  had  all  necessary 
permits  by  August  3,  1977.  North  Dakota 
statute  NDCC  38-14.1-07(i)  and 
regulation  NDAC  69-05.2-01-O2  (126) 
have  similar  provisions,  except  that  the 
date  for  establishment  of  rights  is  July  1, 
1979.  the  date  of  enactment  of  the  North 
Dakota  law.  North  Dakota  maintains, 
under  Item  54.  Part  II.  Addendum 
Volume  I  of  the  June  12,  1980. 
submission,  that  the  difference  in  dates 
is  meaningless.  The  State  represents 
that  regardless  of  the  date  used  by  the 
State,  the  controlling  date  is  August  3. 
1977.  since  a  right  to  mine  in  a 
designated  area  must  have  been 
acquired  by  that  date.  The  State  further 
represents  that  a  right  that  was  not  in 
existence  on  August  3,  1977.  could  not 
have  come  into  existence  and  still  be 
considered  valid  during  the  period 
August  3.  1977.  through  July  1.  1979, 
because  the  only  law  in  effect  during 
that  time  was  the  federal  law. 

In  In  re:  Permanent  Surface  Mining 
Regulations  Litigation.  Civil  Action  No. 
79-^1144  (D.D.C.  Feb.  26,  1980.  p.  20).  the 
court  held  that  a  good  faith  effort  to 
obtain  all  permits  meets  the  "all 
permits"  requirement.  Because  of  this, 
some  people  who  may  have  in  good 
faith  applied  for  but  not  received 
permits  in  the  period  between  August  3. 
1977  and  July  1.  1979  might  qualify  for 
valid  existing  rights  under  the  state 
provision  who  would  not  qualify  under 
the  federal  provision.  For  this  reason. 
North  Dakota's  valid  existing  rights 
provision  is  less  stringent  than  the 
federal  provision  unless  North  Dakota 
demonstrates  that  there  are  in  fact  no 
operations  in  North  Dakota  which 
qualify  under  the  state  provision  and 
would  not  qualify  under  the  federal 
provision.  Accordingly,  the  North 
Dakota  program  is  conditioned  the 
revision  of  dates  for  establishment  of 
valid  existing  rights  found  in  NDCC  38- 
14.1-07(i]  and  NDAC  69-05.2-01-02(126) 
to  correspond  with  the  federal  date  or 
the  showing  mentioned  above. 

(iv)  Under  the  process  in  federal 
regulation  30  CFR  764.17  for  designation 
of  lands  unsuitable  for  mining,  the 
hearing  shall  be  legislative  and  fact- 
finding in  nature,  without  cross- 
examination  of  witnesses.  North  Dakota 
regulation  ND/\C  69-05.2-04-05(1) 
makes  a  similar  provision  for  a  hearing, 
but  there  is  no  reference  to  the  nature  of 
the  hearing  or  prohibition  of  cross- 


examination  of  witnesses.  However,  the 
State  Administrative  Agencies  Practice 
Act,  NDCC  28-32-06.  provides  that  all 
administrative  hearings  must  be 
adjudicatory  in  nature,  but  that  the 
hearings  may  be  as-  informal  as 
circumstances  require.  North  Dakota 
represents  in  Item  64.  Part  II.  Addendum 
Volume  I  of  the  June  12,  1980, 
submission  that  hearing  testimony  may 
be  taken  without  oath  or  affirmation  and 
still  be  considered  by  the  regulatory 
authority.  Further.  North  Dakota  has 
represented  that  formal  cross- 
examination  of  witnesses  is  not 
appropriate  in  such  proceedings  nor 
required  by  North  Dakota  law.  but  that 
some  questioning  limited  to  clarification 
of  expansion  upon  the  witness' 
testimony,  subject  to  agreement  of  the 
witness  to  such  questioning,  is  allowed. 
This  is  acceptable  in  the  federal  rule,  as 
explained  in  its  preamble.  44  FR  15003-4 
(March  13. 1979).  Based  upon  these 
representations,  the  Secretary  finds  that 
the  .North  Dakota  provisions  for  the 
hearing  in  the  process  for  designation  of 
lands  unsuitable  for  coal  mining  are 
consistent  with  the  federal  provisions. 

(v)  Federal  regulation  30  CFR  764.13(b) 
lists  information  requirements  for  a 
petition  to  designate  lands  unsuitable 
for  mining.  The  regulation  states  that  the 
listed  items  are  the  only  information 
that  a  petitioner  must  submit.  North 
Dakota  regulation  NDAC  69-05.2-04- 
03(2)  lists  the  same  items  and  indicates 
that  these  items  must  be  included  in  the 
petition.  The  State  provision  does  not 
explictly  state  that  no  information 
beyond  the  five  listed  items  can  be 
required.  At  the  same  time,  there  is  no 
provision  in  the  regulation  to  allow  the 
PSC  to  request  more  than  the  listed 
items.  Thus,  the  provision  is  not  open- 
ended.  It  does  not  grant  the  PSC 
discretion  to  require  any  additional 
items  of  information  which  could 
become  a  burden  on  a  petitioner.  Any 
future  change  in  these  requirements 
would  require  a  program  amendment 
under  30  CF'R  732.17  and  approval  of  the 
Department  of  the  Interior.  The 
Secretary  finds  that  the  .N'orth  Dakota 
requirements  for  requiring  certain 
information  in  a  petition  to  designate 
lands  unsuitable  for  mining  are 
consistent  with  the  Federal  provisions. 

(vi)  Federal  regulation  30  CFR 
761.12(f)  requires  the  regulatory  agency 
to  obtain  joint  approval  of  the  federal, 
state  or  local  officials  with  jurisdiction 
or  responsibility  over  a  public  park  or 
place  on  the  National  Register  of 
Historic  Places  when  the  mining  may 
adversely  affect  the  site.  North  Dakota 
law  NDCC  38-14.1-07(3)  provides  for  the 
joint  approval  of  all  mining  "within  300 
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feet"  of  any  publit  owned  park  or  any 
places  included  in  the  National  Register 
of  Historic  Sites.  The  300  foot  test  is  not 
equivalent  to  the  "may  affect"  test. 
However,  North  Dakota  regulation 
NDAC  69-05.2-10-03(4)  provides  for 
joint  approval  when  mining  "may 
adversely  affect '  parks  and  historical 
sites.  This  is  consistent  with  the  federal 
rule  and  is  authorized  by  North  Dakota's 
statutory  provision  NDCC  38-14.1-03(ii). 
which  grants  PSC  broad  rulemaking 
authority  to  meet  the  requirements  of 
SMCRA.  The  Seceetary  finds  that  the 
State  provision  is  consistent  with  the 
federal  provision. 

(vii)  Federal  regulation  30  CFR 
760.4(e)  requires  that  the  regulatory 
authority  integrate  decisions  to 
designate  lands  unsuitable  for  surface 
coal  mining  operations  with  present  and 
future  land  use  planning  and  regulatory 
processes  at  the  federal,  state  and  local 
levels.  The  corresponding  State 
requirement,  NDGC  38-14.1-04(5], 
requires  integration  with  land  use 
planning  and  regulatory  processes  at  the 
State  and  local  levels,  but  omits 
integration  at  the  federal  level.  Under 
NDAC  69-05.2-04-05(2)(a).  North 
Dakota  requires  a  thirty  day  notice  of 
public  hearing  to  local.  State,  and 
federal  agencies.  North  Dakota  law, 
NDACb9-05.2-04-06(l](b),  further 
provides  that  information  supplied  by 
governmental  agencies  shall  be  used  by 
the  Commission  in  reaching  decisions  on 
designation  of  lands  unsuitable  for 
mining.  The  Secretary  finds  that  North 
Dakota's  omissioB  of  integration  at  the 
federal  level  is  njt  a  critical  omission 
since  federal  agencies  are  assured  of 
involvement  in  Commission  decisions 
through  public  henring  and  comment 
provisions.  The  .North  Dakota  statute. 
NDCC  38-14.1-04(5).  is  therefore 
consistent  with  the  federal  provisions. 

(1)  PSC  has  authority  under  North 
Dakota  laws  NDGC  28-32-02  and  38- 
14.1  and  the  North  Dakota  program 
contains  provisions  for  public 
participation  in  the  development  and 
revision  of  North  Dakota  regulations. 
.North  Dakota  alsc  has  authority  to 
provide  public  participation  in  the 
permit  issuance  process  and  in  the 
enforcement  of  la\vs  and  regulations, 
except  for  the  provisions  discussed  in 
Finding  4{d)  abovt.  Approval  of  the 
North  Dakota  program  is  based  on  the 
following  findings  or  conditions  of 
approval  by  the  Secretary-  and 
representations  by  North  Dakota 
concerning  North  Dakota  laws  and 
regulations. 

(i)  Federal  regulations  30  CFR 
786.17(a)(1)  and  3D  CFR  786.23(a)(2) 
require  the  regul^torj'  authority  to 


consider  information  developed  through 
public  participation  prior  to  making 
decisions  on  permit  applications.  North 
Dakota  does  not  have  corresponding 
provisions  which  specifically  require 
that  the  PSC  consider  information 
developed  through  public  participation 
prior  to  making  decisions  on  permit 
applications.  However,  the  North 
Dakota  program  provides,  through 
NDCC  38-14.1-18(3),  (5)  and  (6),  for 
public  notice  and  public  review  at 
several  points  in  the  permit  approval 
process  as  requued  in  federal 
regulations  30  CFR  786.11  and  30  CFR 
786.12.  North  Dakota  law  NDCC  38- 
14.1-21(3)  provides  that  the  applications 
shall  not  be  approved  unless  the 
Comm.ission  finds  in  writing  on  the  basis 
of  information  in  the  application  and 
"from  information  otherwise  available" 
thai  cer»ain  conditions  are  met.  North 
Dakota  maintains  in  Item  48.  Part  II, 
Addendum  Volume  I  of  the  June  12, 
1980,  submission  that  under  this 
provision,  if  questions  are  raised  by 
public  comment  insofar  as  any  of  the 
permit  approval  criteria  in  NDCC  38- 
14.1-21(3)  is  concerned,  the  permit 
applicant  must  affirmatively 
demonstrate  compliance  with  all  State 
laws  and  regulations  and  that 
reclamation  ca.i  be  accomplished. 
Further.  North  Dakota  represents  in  Item 
48  of  the  June  12.  1980,  submission,  that 
the  Commission  will  consider  all  public 
comment  in  the  p<;rmit  review  process 
without  specifically  providing,  by 
regulation,  that  these  comments  will  be 
considered.  Based  on  these 
representations  by  .North  Dakota,  the 
State  provisions  for  public  participation 
in  the  permit  approval  process  are 
consistent  with  the  federal  provisions, 
(ii)  Federal  regulation  30  CFR  700.12 
provides  for  petitions  to  initiate 
rulemaking.  Subsection  (d)  requires  the 
Director  of  OSM  to  issue  a  written 
decision  granting  or  denying  the  petition 
within  90  days  of  receipt  of  the  petition. 
If  the  petition  is  granted,  the  Director 
must  initiate  rulemaking;  if  the  petition 
is  denied,  the  Director  must  notify  the 
petitioner  setting  forth  the  reason  for 
denial.  North  Dakota  Administrative 
Agencies  Practice  Act  requires  in  28-32- 
13  a  written  decision  granting  or  denying 
the  petition  within  30  days,  or  as  soon 
thereafter  as  possible.  The  decision 
must  state  the  findings  and  conclusions 
of  the  State  and  a  copy  of  the  decision 
must  be  sent  to  the  petitioner.  North 
Dakota  regulation  NDAC  69-05,2-01-03 
requires  the  State  to  initiate  rulemaking 
if  the  petition  is  granted.  The  Secretary 
finds  that  the  State  provisions  for 
rulemaking  are  consistent  with  the 
federal  provisions. 


(iii)  SMCRA  Section  501(a)(A) 
requires  a  30-day  public  comment  period 
during  which  interested  persons  may 
submit  written  comments  following 
publication  in  the  Federal  Register  of 
proposed  regulations.  The  corresponding 
State  requirement,  NDAC  69-05.2-01-03, 
does  not  require  publication  of  the 
proposed  rules,  but  requires  publication 
of  a  notice  of  a  hearing  on  rulemaking 
and  of  an  opportunity  to  submit  written 
comments  and  to  appear  at  the  hearing. 
Since  the  State  does  not  have  a  register 
analogous  to  the  Federal  Register,  it 
need  not  publish  the  proposed  rules.  The 
State  comment  period  runs  for  20  days 
and  the  Secretary  finds  that  the  North 
Dakota  requirements  for  public  notice 
limit  public  participation  more  than  the 
federal  statute  by  providing  a  shorter 
comment  period.  Approval  of  the  North 
Dakota  State  program  is  conditioned 
upon  revision  of  the  State  program  to 
provide  that  the  notice  of  the  rulemaking 
shall  provide  for  a  minimum  thirty  day 
comment  period. 

(m)  PSC  has  authority  under  North 
Dakota  law  NDCC  38-14.1-38  and 
regulation  NDAC  69-05.2-02  and  the 
North  Dakota  program  includes 
provisions  to  monitor,  review,  and 
enforce  the  prohibition  against 
possession  of  an  indirect  or  direct 
financial  interest  in  coal  mining 
operations  by  employees  of  the  PSC 
consistent  with  Section  517(g]  of 
SMCRA  and  30  CFR  Part  705,  except  for 
the  provisions  discussed  in  paragraphs 
4(m)  (i)  and  (ii)  below.  By  terms  of  a 
cooperative  agreement  (Appendix  F.3.  of 
the  February  29. 1980,  submission) 
between  the  PSC  and  the  North  Dakota 
Geological  Survey,  Applicable 
employees  of  the  Geological  Survey  who 
regulate  coal  exploration  will  be  subject 
to  the  conflict  of  interest  requirements  of 
30  CFR  Part  705. 

(i)  Section  517(g]  of  SMCRA  provides 
for  penalties  and  imprisonment  for 
certain  violations  of  conflict  of  interest 
requirements  by  employees  who 
perform  any  duty  under  the  Act.  The 
corresponding  State  statute,  NDCC  38- 
14-. 1-38,  makes  criminal  penalties  apply 
to  any  employee  who  performs 
"decision-making"  functions  or  duties. 
This  narrows  the  scope  of  the  conflict  of 
interest  provision,  because  many 
employees  who  perform  duties  would 
not  meet  the  "decisionmaking"  test.  The 
Secretary  finds  that  the  State  provisions 
for  conflict  of  interest  are  not  consistent 
with  the  federal  provisions.  Approval  of 
the  North  Dakota  program  is 
conditioned  upon  adoption  of  a 
statutory  provision  for  criminal 
penalties  equivalent  to  those  of  the 
federal  provisions. 
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(ii)  Federal  regulation  30  CFR  705.5 
includes  in  the  definition  of  "employees" 
consultants  who  perform  any  function  or 
duty  under  the  Act  if  they  perform 
decision-making  functions  for  the  State 
regulatory  authority  under  the  authority 
of  State  law  or  regulations.  The  effect  of 
the  definition  is  to  make  certain 
consultants  subject  to  the  conflict  of 
interest  requirements  of  30  CFR  705.  The 
North  Dakota  definition  of  "employee." 
NDAC  69-05.2-01-02(34).  specifically 
excludes  consultants.  The  Secretary 
finds  that  the  North  Dakota 
requirements  for  conflict  of  interest  are 
less  stringent  than  federal  requirements. 
Approval  of  the  North  Dakota  program 
is  conditioned  on  revision  of  the  State 
definition  of  employee  at  .NDAC  69- 
05.2-01-02(34)  to  assure  that  consultants 
who  perform  decision-making  functions 
are  covered  by  conflict  of  interest  rules. 

(n)  PSC  has  authority  under  North 
Dakota  laws  NDCC  38^14.1-28-13  and 
NDCC  38-14.1-03  to  require  the  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA. 
North  Dakota  has  no  regulations  on  the 
training,  examination,  and  certification 
of  persons  engaged  in  blasting. 
However,  30  CFR  732.15(b)(12)  does  not 
require  a  state  to  implement  regulations 
governing  certification  and  training  until 
six  months  after  federal  regulations 
have  been  promulgated. 

(o)  PSC  has  the  authority  under  North 
Dakota  statute  NDCC  38-14.1-37  and 
regulation  NDAC  69-05.2-29  and  the 
North  Dakota  program  contains 
provisions  for  small  operator  assistance 
consistent  with  the  federal  provisions  of 
30  CFR  795. 

(p)  PSC  has  authority  under  North 
Dakota  law  NDCC  38-14.1-26  and 
NDCC  38-14.1-32(4)  and  the  North 
Dakota  program  contains  provisions  to 
protect  employees  of  PSC  in  accordance 
with  protection  afforded  federal 
employees  under  Section  704  of  SMCRA. 

(q)  North  Dakota  has  the  authority 
under  North  Dakota  law  NDCC  38-14.1- 
30  and  regulation  NDAC  69-05.2-28  and 
the  North  Dakota  program  contains 
provisions  for  administrative  and 
judicial  review  of  State  program  actions 
in  accordance  with  Section  525  of 
SMCRA  and  30  CFR  Chapter  VII, 
Subchapter  L.  except  for  the  provisions 
in  Finding  4(j)(ix)  above. 

(r)  PSC  has  the  authority  under  North 
Dakota  law  NDCC  38-14.1-42  and 
NDGC  44-04-18(1)  and  the  North  Dakota 
program  contains  provisions  to 
cooperate  and  coordinate  with  and 
provide  documents  and  other 
information  to  OSM  under  the 
provisions  of  30  CFR  Chapter  VII. 


(s)  The  following  laws  and  regulations 
of  North  Dakota  affecting  its  regulatory 
program,  with  the  exceptions  discussed 
below  and  in  the  preceding  findings,  do 
not  contain  provisions  which  would 
interfere  with  or  preclude 
implementation  of  the  provisions  of 
SMCRA  and  30  CFR  Chapter  VII:  The 
North  Dakota  Reclamation  of  Surface 
Mined  Land  Act  and  the  regulations 
adopted  thereunder;  The  North  Dakota 
Surface  Owner  Protection  Act;  The 
North  Dakota  Exploration  Data  Act  and 
the  regulations  adopted  thereunder;  The 
North  Dakota  Air  Pollution  Control  Act; 
The  North  Dakota  Solid  Waste 
Management  and  Land  Protection  Act; 
The  North  Dakota  Administrative 
Agencies  Practices  Act;  Section  43-36- 
01  of  Chapter  43-36  of  the  North  Dakota 
Century  Code  as  it  concerns 
Professional  Soil  Classifiers;  Section  44- 
04-18  of  Chapter  44-04  of  The  North 
Dakota  Century  Code  as  it  concerns 
Duties  of  Officers;  and  The  North 
Dakota  Control,  Prevention  and 
Abatement  of  Pollution  of  Surface 
Waters  .Act. 

(t)  PSC  and  other  North  Dakota 
agencies  having  a  role  in  the  program 
have  sufficient  legal,  technical,  and 
adminstrative  personnel  and  sufficient 
funds  to  implement,  administer,  and 
enforce  the  provisions  of  the  program, 
the  requirements  of  30  CFR  732.15(b), 
and  other  applicable  State  and  federal 
laws  as  discussed  in  the  preceding 
findings. 

E.  Disposition  of  Public  Comments 

The  comments  received  on  the  North 
Dakota  program  during  the  public 
comment  period  further  described  under 
"General  Background  on  the  North 
Dakota  Program  Submission"  raised 
several  issues.  The  Secretary  considered 
these  comments  in  evaluating  North 
Dakota's  program,  as  indicated  below. 

1,  The  Mine  Safety  and  Health 
Administration  (MSHA)  expresses 
concern  with  North  Dakota's  regulation 
NDAC  69-05.2-16.09.  which  states  that 
sedimentation  ponds  shall  not  be 
removed  until  the  disturbed  area  has 
been  restored  and  vegetation 
requirements  met.  MSHA  contends  that 
the  Mine  Safety  and  Health  Act  requires 
an  abandonment  plan  to  be  approved 
prior  to  removal.  'The  North  Dakota 
requirement  closely  parallels  the 
corresponding  OSM  regulation,  30  CFR 
816.46(u),  which  does  not  refer  to  MSHA 
approval.  Neither  the  State  nor  the 
federal  regulation  interferes  with  the 
MSHA  requirement  for  an  approved 
abandonment  plan.  The  Secretary  is  not 
empowered  to  impose  upon  the  States 
requirements  beyond  those  contained  in 
his  regulations. 


2.  North  Dakota  regulation  NDAC  69- 
05.2-16-09(18).  which  is  analogous  to  30 
CFR  816.49(h),  provides  that  the  State's 
requirements  for  certification  reports  for 
dams  and  embankments  will  be 
established  in  PSC's  guidelines.  MSHA 
expresses  the  concern  that  this  could  be 
in  conflict  with  MSHA  regulation  30 
CFR  Part  77.216-2(a)(17).  North  Dakota 
has  amended  its  regulation.  MDCG  69- 
05.2-16-09  (17)  and  (20),  to  require  that 
certification  reports  for  all  dams  be 
made  in  accordance  with  30  CFR  77.216. 
See  Finding  4(c)(xiv). 

3.  MSHA  notes  that  North  Dakota 
omits  all  regulations  on  steep  slope  and 
underground  mining.  It  points  out  that 
these  activities  have  occurred  in  the 
past  in  North  Dakota,  and  problems 
could  arise  if  such  mining  should  occur 
again.  The  Secretary  has  determined  in 
Findings  1(a)  and  4(c)  that  it  is  unlikely 
that  mining  will  take  place  on  steep 
slopes  or  by  underground  mining 
methods  in  the  near  future  and  that 
North  Dakota  will  make  proper 
provision  to  regulate  steep  slope  mining 
and  underground  mining  if  a  need 
should  arise. 

4.  The  U.S.  Fish  and  Wildlife  Service 
(FWS)  contends  that  North  Dakota  does 
not  adequately  describe,  in  the  narrative 
required  by  30  CFR  731.14(g)(10).  the 
State's  system  for  consulting  with 
federal  fish  and  wildlife  agencies.  North 
Dakota  has  provided  a  more  detailed 
description,  at  items  No.  41,  66,  and  75  of 
Part  II  of  the  State's  June  12, 1980, 
submission,  of  the  process  for  consulting 
with  fish  and  wildlife  agencies.  This 
submission  points  out  that  the  definition 
of  a  "person  having  an  interest  which 
may  be  adversely  affected,"  NDAC  69- 
05.2-01-02.  has  been  revised  to  include 
federal  agencies.  Such  persons  are 
afforded  opportunity  under  NDCC  38- 
14.1-18(5)  to  comment  on  permit 
applications  and  to  participate  in  other 
parts  of  the  program.  Further,  North 
Dakota  represents  that  it  officially 
notifies  the  Fish  and  Wildlife  Service  of 
permit  application  submittals.  FWS  has 
direct  involvement  in  the  program 
through  an  agreement  with  the  State 
Fish  and  Game  Department  as  explained 
in  the  February  29, 1980  submission 
(page  76)  and  in  Item  66,  Part  II. 
Addendum  Volume  I  of  the  June  12, 
1980,  submission.  The  Secretary  finds 
that  the  FWS  has  sufficient  opportunity 
to  participate  in  the  North  Dakota 
program.  See  Findings  4(d)  (ix)  and 
(xvi). 

5.  FWS  objects  that  North  Dakota's 
narrative  description  of  the  system  for 
designating  lands  unsuitable  for  mining, 
as  required  by  30  CFR  731.14(g)(ll),  does 
not  address  the  right  of  a  Federal  agency 
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to  petition  in  a  situation  where  federal 
responsibilities  ere  involved.  North 
Dakota  regulation  NDAC  69-05.2-04-03 
allows  "any  person  who  has  an  interest 
which  is  or  may  be  adversely  affected" 
the  right  to  file  a  petition.  The  State  has 
amended  its  definition.  NDAC  69-05.2- 
01-02,  of  a  person  who  has  an  interest 
which  is  or  may  be  adversely  affected  to 
include  federal  agencies. 

6.  FWS  and  olher  commenters  argue 
that  North  Dakota's  narrative 
description  of  iti  system  for  public 
participation,  aa  required  by  30  CFR 
731.14(g)(14),  appears  to  be 
comprehensive,  but  in  practice  is  not 
achieving  its  goal  of  reaching  the 
interested  public.  The  Secretary  finds 
that  the  North  Dakota  provisions  for 
public  participation,  except  as  discussed 
in  Finding  4(l)(ii),  are  consistent  with 
the  federal  provisions.  He  is  not 
empowered  to  impose  upon  states 
requirements  beyond  those  contained  in 
his  regulations.  The  Department  will 
monitor  under  30  CFR  Part  733  State 
implementation  of  the  public 
participation  as  well  as  other  provisions 
of  approved  permanent  programs. 

7.  FWS  arguea  that  there  is  a  legal 
responsibility  fof  North  Dakota  to 
comply  with  the  Endangered  Species 
Act  and  the  Fish  and  Wildlife 
Coordination  Aot  and  recommends 
along  with  the  Department  of  Energy 
that  the  State  amend  NDAC  69-05.2-05- 
06,  its  analogue  |o  30  CFR  770.12(c) 
(permit  Applications-Coordination  with 
requirements  Under  Other  Laws),  so 
that  these  federal  laws  are  referenced  in 
this  regulation.  The  Secretary  finds  that 
North  Dakota  program  provides  for 
involvement  of  State  and  federal  fish 
and  wildlife  officials  to  a  degree  that 
assures  consistency  with  federal  laws 
pertaining  to  fisli  and  wildlife.  Further, 
since  the  State  has  specifically 
committed  itself  in  the  narrative 
portions  of  the  program  (Item  66.  Part  II. 
Addendum  Volume  I  of  the  June  12. 1980 
submission)  to  ooordinate  with  State 
and  federal  offiaials  responsible  for 
implementation  of  the  Endangered 
Species  Act,  the  Fish  and  Wildlife 
Coordination  Act.  and  other  federal 
Acts,  it  is  not  necessary  to  specifically 
refer  to  these  Acts  in  the  State 
regulations.  See  findings  4(d)(ix)  and 
(xvi). 

8.  FWS  urges  that  North  Dakota  be 
required  to  adopt  the  fish  and  wildlife 
resource  data  base  requirements  which 
were  contained  in  the  State's  original 
version  of  regulation  NDAC  69-05.2-07- 
09  as  submitted  on  February  29. 1980. 
The  latest  changes  proposed  by  North 
Dakota,  accordifig  to  FWS,  do  not 
provide  for  agency  coordination  or  a 


standardized  data  base,  which  is  a 
prerequisite  to  the  preparation  of  a  fish 
and  wildlife  plan.  North  Dakota  has 
revised  regulation  NDAC  69-05.2-0&-15 
to  provide  for  the  gathering  of  wildlife 
data  for  the  permit  area  in  accord  with  a 
plan  drawn  up  in  consultation  with  the 
Commission  and  the  State  Game  and 
Fish  Department.  The  plan  must  be 
approved  by  the  Commission.  The 
Secretary  is  not  empowered  to  impose 
fish  and  wildlife  plan  requirements  upon 
the  State  because  30  CFR  780.16,  the 
federal  requirement  for  a  fish  and 
wildlife  plan,  was  struck  down  by  the 
court  in  In  re:  Permanent  Surface 
Minning  Regulation  Litigation  (D.D.C., 
Civil  Action  No.  79-1144.  February  26, 
1980,  p.  38-39).  North  Dakota  requested 
on  September  9. 1980.  that  NDAC  69- 
05.2-08-15.  69-05.2-07-08,  and  69-05.2- 
09-17  be  approved  as  a  part  of  the  State 
program  as  provided  by  the  District 
Court  Memorandum  Opinion  dated  May 
16, 1980. 

9.  FWS  also  urges  that  North  Dakota 
be  required  to  adopt  the  fish  and 
wildlife  plan  requirements  of  permit 
applications  as  contained  in  the  State's 
original  submission  to  OSM  on  February 
29, 1980,  as  its  analogue  to  30  CFR 
780.16.  The  latest  changes  provided  by 
North  Dakota,  according  to  FWS,  do  not 
meet  the  degree  of  detail  needed  for 
protection  of  fish  and  wildlife.  This 
issue  is  compounded,  the  comment 
concludes,  since  the  pre-mining  wildlife 
inventory  data  base  has  been  weakened 
by  the  State.  North  Dakota  has  further 
revised  its  regulation.  NDAC  69-05.2- 
09-17,  to  require  a  fish  and  wildlife 
management  plan  where  impacts  could 
be  reasonably  expected  to  occur.  The 
Secretary  believes  that  the  North 
Dakota  provision  is  consistent  with  the 
federal  provision  in  the  context  of  the 
limitations  created  by  the  court  decision 
referred  to  in  Comment  9  above. 

10.  A  third  situation  in  which  the  FWS 
objects  to  changes  North  Dakota  made 
in  its  regulations  subsequent  to  the 
State's  February  29,  1980.  submission 
has  to  do  with  North  Dakota's 
regulation,  NDAC  69-05.2-13-08,  which 
is  analogous  to  30  CFR  816.97.  the 
federal  rule  which  requires  that  the  best 
technology  available  be  used  to  protect 
fish,  wildlife,  and  related  environmental 
values.  An  April  2  amendment  deleted 
this  requirement  from  the  State's  rule, 
making  it  unacceptable  to  FAVS.  It  was 
deleted  from  the  regulation  to  eliminate 
from  the  regulations  requirements  which 
were  duplicated  requirements  of  the 
statute.  The  Secretary  finds  that  the 
requirement  for  use  of  best  technology 
available  remains  in  the  North  Dakota 
law  at  NDCC  38-14.1-24(21)  and  will  be 


fully  in  effect  in  the  North  Dakota 
program. 

11.  An  additional  concern  of  the  FWS 
is  that  North  Dakota's  provisions  for 
review  of  permit  applications  found  in 
NDAC  69-O5.2-10  do  not  adequately 
address  the  requirements  for 
consultation  and  coordination  with  FWS 
on  the  adequacy  of  fish  and  wildlife 
plans  as  provided  in  30  CFR  786.17(a)(2), 
"Review  of  Permit  Applications." 

A  related  concern  is  that  North 
Dakota's  regulation  NDAC  69-O5.2-10- 
01  and  -02  and  statute  NDCC  38-14.1- 
18(5)  and  (6),  analogues  to  30  CFR 
786.11(c).  786.13(a),  and  786.14(a),  lack 
the  required  provisions  for  the  written 
notification  of  federal  fish  and  wildlife 
agencies  on  permit  applications  and  the 
right  of  such  agencies  to  file  written 
objections  or  request  informal 
conferences.  A  third  related  concern  is 
that  the  North  Dakota  regulations  have 
omitted  altogether  the  requirements  of 
30  CFR  786.29.  which  provides  for  a 
process  for  consideration  of 
recommendations  of  state  and  federal 
fish  and  wildlife  agencies  on  permit 
applications.  As  a  result,  FWS  contends, 
coordination  is  inadequate. 

The  requirement  for  consultation  on 
the  fish  and  wildlife  plan,  although  not 
directly  struck  down  by  the  court  in  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation.  (Civil  Action  No. 
79-1144.  February  16, 1980)  is  in  effect 
nullified  by  the  fact  that  the  court  struck 
down  the  requirement  that  such  a  plan 
exist. 

North  Dakota  has  represented  under 
Item  75,  Part  II,  Addendum  Volume  I, 
June  12, 1980,  that  the  FWS,  as  well  as 
any  other  federal  agency  which  so 
requests,  will  be  officially  notified  of 
each  permit  application.  In  addition. 
North  Dakota  revised  the  definition, 
NDAC  69-05.2-01-02(78).  of  "persons 
with  an  interest  which  is  or  may  be 
adversely  affected"  to  include  federal 
agencies.  This  revision  provides  an 
avenue  for  the  FWS  and  other  federal 
agencies  to  comment  on  permit 
applications,  to  file  written  objections, 
and  to  request  informal  conferences. 

Finally,  North  Dakota  has  represented 
that  the  PSC  does  consider  all  comments 
it  receives  in  the  permitting  process.  The 
process  and  authorities  for 
consideration  of  comments  are 
explained  in  detail  in  Item  48,  Part  II, 
Volume  I  of  the  State's  June  12,  1980 
submission. 

12.  In  light  of  the  April  2, 1980.  and 
later  amendments,  FWS  is  concerned 
that  a  conflict  may  develop  between 
requirements  of  the  State  program  as 
amended  and  those  of  the  State/Federal 
cooperative  agreement  for  federal  lands. 
The  State  program,  FWS  contends, 


would  be  less  stringent  than  the 
cooperative  agreement,  which  could 
cause  significant  problems  when 
processing  permits  containing  both 
federal  and  private  or  State  lands.  The 
Secretary  agrees  that  there  may  be 
differences  between  federal  and  non- 
federal lands  permitting  requirements. 
These  differences,  if  any.  will  be 
handled  under  cooperative  agreements. 

13.  The  Bismarck  U.S.  Department  of 
Agriculture  (USDA)  Land  Use 
Committee  suggests  that  language  be 
added  to  NDAC  69-05.2-23.  North 
Dakota's  analogue  to  30  CFR  816.133, 
requiring  restoration  of  woody  areas  to 
pre-mining  conditions  at  the  high  value 
which  existed  prior  to  mining.  The  .North 
Dakota  land  use  regulation,  NDAC  69- 
05.2-23.  is  consistent  with  the  federal 
regulation,  which  does  not  contain  the 
suggested  language.  The  Secretary  is  not 
empowered  to  impose  upon  the  states 
requirements  beyond  those  contained  in 
his  regulations. 

14.  USDA  also  asks  that  North 
Dakota's  analogue  to  30  CFR  816.41(a) 
and  (b),  NDAC  69-05.2-16-01,  be 
amended  to  require  that  the  pre-mining 
landscape  configurafion  of  the  prime 
farmland  soil  areas  be  restored  in  the 
post-mining  landscape  configuration. 
Federal  regulation  30  CFR  816.101(b) 
requires  restoration  of  prime  farmlands 
to  the  approximate  original  contour  in  a 
manner  that  minimizes  effects  on  ground 
water,  minimizes  off-site  effects  and 
supports  approved  land  uses.  Regulation 
NDAC  69-05.2-16-01(2)  requires  that 
drainage  channel  locations  be  minimally 
changed  so  the  post-mining  land  use  is 
not  adversely  affected.  NDCC  38-14.1- 
24(2)  requires  that  land  be  returned  to  a 
condition  capable  of  supporting  uses  it 
was  capable  of  supporting  prior  to 
mining  or  to  higher  uses.  NDCC  38-14.1- 
24(6)  requires  the  reestablishment  of 
prime  farmlands.  The  Secretary  believes 
that  North  Dakota  has  authority 
consistent  with  the  authority  in  the 
federal  regulations  to  restore  lands  as 
the  commenter  desires  and  that  further 
authority  is  not  required. 

15.  The  Bureau  of  Land  Management 
(BLM)  notes  that  in  North  Dakota's 
analogue  to  30  CFR  Part  779.19.  NDAC 
69-05.2-08.  the  State  requires  no  specific 
detailed  information  on  vegetation  for 
fish  and  wildlife,  and  that  in  .North 
Dakota's  analogue  to  30  CFR  779.20. 
NDAC  69-05.2-07-09.  fish  and  wildlife 
information  in  extended  plans  covering 
less  than  200  acres  is  exempted  unless 
specifically  required.  BLM  believes  that 
as  such  the  State's  regulations  may  not 
be  adequate  for  protection  of  wildlife 
resources. 

The  Secretary  notes  that  .North 
Dakota  regulation  NDAC  69-05.2-08-15 


requires  an  inventory  of  fish  and 
wildlife  resources.  Further,  the 
exemption  for  plans  covering  200  acres 
or  less  has  been  eliminated  from  the 
regulations.  The  Secretary  believes 
these  regulations  are  consistent  with  the 
federal  regulations  in  the  context  of  the 
limitations  created  by  the  court  decision 
referred  to  in  Comment  9.  North  Dakota 
has  adequate  regulations  for  protection 
of  fish  and  wildlife  and  their  habitat, 
except  as  determined  in  Finding  4(c)(ix). 

16.  In  order  to  avoid  confusing  the 
general  public  or  the  State  regarding  the 
relation  of  the  Secretary's  program 
under  the  Mineral  Leasing  Act  to  the 
program  under  SMCRA.  the  U.S. 
Geological  Survey  (GS)  recommends 
that  North  Dakota  be  informed  of  the 
respective  responsibilities  of  the 
agencies  for  interim  coal  management  in 
the  BLM/OSM  Memorandum  of 
Understanding.  In  response  to  GS's 
concern.  North  Dakota  has  been  sent  a 
copy  of  the  Memorandum  of 
Understanding. 

17.  GS  also  expresses  concern  that  the 
North  Dakota  program  makes  no 
reference  to  procedures  for  processing 
exploration  applications  which  include 
federal  lands,  and  recommends  that  the 
State  add  language  indicating  that 
exploration  applications  for  federal 
lands  are  submitted  and  approved 
pursuant  to  procedures  identified  in  the 
BLM/GS/OSM  Memorandum  of 
Understanding.  North  Dakota  requires  a 
permit  for  federal  lands  exploration 
under  regulation  NDAC  43-02-01-06.  but 
recognizes  in  the  regulation  the  need  for 
compliance  with  federal  regulations  and 
the  supremacy  of  federal  regulations. 
The  Secretary  is  empowered  by  Section 
503(a)  of  SMCRA  to  approve  the  State 
program  only  for  non-federal  lands. 
Approval  of  the  North  Dakota  program 
clearly  states  in  Section  F  of  this 
document  that  it  applies  only  to  non- 
federal lands.  It  is  expected  that  there 
will  be  a  permanent  program 
cooperative  agreement,  under  30  CFR 
745  between  .North  Dakota  and  the 
Department  of  the  Interior  to  clarify 
processes  and  coordination  for  activities 
on  federal  coal  lands. 

18.  The  National  Park  Service  (NPS) 
requests  that  North  Dakota  notify  the 
.NPS  Regional  director.  Rocky  Mountain 
Region,  before  any  decision  is  made  to 
approve  or  deny  exploration  or  mining 
and  reclamation  permits  in  areas  where 
mining  may  have  the  potential  to  affect 
the  resources  of  park  units  in  the  state. 
In  addition.  NPS  requests  that  it  have 
the  opportunity  to  be  involved  in  setting 
bond  amounts  in  such  mining  areas,  and 
that  it  be  allowed  to  participate  in 
inspections  in  cases  where  NPS  units 


may  be  affected,  especially  when  these 
inspections  are  in  response  to  a  petition, 
notification  of  violation,  or  for  release  of 
performance  bond. 

In  response  to  this  and  other 
comments.  North  Dakota  has  revised 
State  regulation  NDAC  69-05.2-10-03(5) 
to  require  written  agreement  from 
federal  agencies  prior  to  approval  of  a 
permit  for  mining  or  for  exploration  that 
removes  more  than  250  tons  of  coal  that 
may  adversely  affect  parks  or  other 
places  under  federal  agencies' 
jurisdiction.  The  federal  agency 
agreement  could  include  a  provision  on 
bond  amount.  North  Dakota  sends 
official  notification  of  permit 
applications  to  any  federal  agency 
which  requests  notice.  A  copy  of  NPS's 
comments  has  been  sent  to  the  State 
along  with  a  request  that  NPS  be 
notified  of  all  permit  applications.  There 
is  no  provision  in  the  North  Dakota 
program  nor  in  the  federal  regulations 
for  federal  agencies  to  participate  in 
inspections  other  than  through  the 
citizen  complaint  provisions  in  NDAC 
69-05.2-28-01.  The  Secretary  finds  that 
the  State  provisions  for  involvement  of 
.NPS  in  the  program  are  consistent  with 
the  federal  requirements. 

19.  .NPS  contends  that  it  should  be 
given  an  opportunity  to  directly 
participate  in  developing  criteria  for 
designating  lands  as  unsuitable  for 
surface  coal  mining  near  NPS  units. 
These  criteria,  according  to  .NPS,  should 
be  related  to  all  resources  of  the  NPS 
units,  and  to  the  indirect  effects  which 
may  occur  on  fragile  lands.  NPS 
contends  that  the  establishment  of 
buffer  zones  around  NPS  lands  must  not 
be  left  solely  to  other  agencies  with 
interests  potentially  at  variance  with 
NPS  policy,  especially  when  the  scenic 
and  environmental  integrity  of  the  park 
lands  may  be  involved. 

NPS  involvement  is  required  under 
North  Dakota  regulation  NDAC  69-05.2- 
10-03(5),  which  provides  that  North 
Dakota  may  not  approve  mining  which 
may  adversely  affect  park  lands  unless 
there  is  written  agreement  from  the 
agency  with  jurisdiction  over  the  park. 
NorthDakota  law.  NDCC  38-14.1-07(3), 
requires  joint  approval  with  .\'PS  for 
mining  within  300  feet  of  a  national  park 
site.  Further  opportunity  for  .N'PS  to 
establish  criteria  for  mining  near  NPS 
lands  is  not  required  under  the 
Secretary's  regulation.  30  CFR  762. 

The  Secretary  has  instructed  the  Park 
Ser\ice  not  to  seek  criteria  in  state 
programs  which  would  establish  "buffer 
zones"  adjacent  to  National  parks  as 
automatically  unsuitable  for  coal 
mining,  unless  these  lands  meet  one  or 
more  of  the  other  specific  criteria  for 
designation.  On  June  4,  1979,  the 
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Secretary  made  final  decisions  on  the 
Federal  Coal  Management  Program. 
Included  in  those  decisions  were 
numerous  changes  in  the  proposed 
unsuifability  criteria  for  Federal  lands. 
The  Secretary  chose  to  delete  the 
automatic  "buffer  zone"  language  for 
national  parks  and  certain  other  federal 
lands  from  the  first  criterion  (43  CFR 
3461.1(a)).  Instead,  he  stated  lands- 
adjacent  to  a  national  park  should  only 
be  found  unsuitable  if  they  are  covered 
by  one  of  the  other  specific  criteria  (43 
CFR  3461.1(b)-(tj).  This  instruction  to 
the  Park  Service  assures  that  that 
agency's  approach  to  state  unsuitability 
criteria  will  be  compatible  with  the 
Secretary's  policjy  on  federal 
unsuitability  criteria. 

20.  The  Army  Corps  of  Engineers 
expresses  an  ob|ection  to  the  fact  that 
North  Dakota  in  its  analogue  to  30  CFR 
816.71  allows  professional  geologists  to 
design  and  inspgct  fills.  The  federal 
regulations  allow  only  professional 
engineers  to  provide  these  services. 

In  response  to  this  comment,  North 
Dakota  regulation  NDAC  69-5.2-1&- 
01(10)  has  been  revised  to  allow 
inspection  only  by  a  registered 
professional  engineer.  North  Dakota  law 
NDCC  3&-14.1-l9(g)  requires  fill  design 
certification  by  a  registered  professional 
engineer. 

21.  The  Dakota  Resource  Council 
(DRC)  and  the  Consumer  and  Utility 
Law  Project  (CULP)  express  concern 
regarding  the  manner  in  which  the  North 
Dakota  program  was  developed. 
Specifically,  DRC  contends  that  there 
was  little  opportunity  for  citizen 
participation  in  (he  development  of  the 
State's  program.  The  Department  of  the 
Interior  has  provided  each  opportunity 
for  public  participation  which  the 
federal  regulations  allow  in  the 
development  of  the  North  Dakota 
program.  The  Secretary  finds  in  Finding 
4(1]  above  that  the  North  Dakota 
program  contains  provisions  for  public 
participation  consistent  with  the  federal 
provisions.  In  the  course  of  monitoring 
and  funding  approved  state  programs, 
the  Department  will  evaluate  states' 
citizen  participation  functions.  The 
provisions  for  public  participation  in  the 
.North  Dakota  State  program 
development  ara  described  on  page  89 
of  the  State's  February  29,  1980  program 
submission.  Thope  provisions  allow 
adequate  opportunity  for  public 
participation. 

22.  Another  concern  of  both  DRC  and 
CULP  is  that  the  State's  statute  does  not 
contain  the  requirement  of  30  CFR 
778.13(d)  that  a  permit  applicant  list  all 
current  or  previous  mining  permits  held 
since  1970  by  the  applicant  in  the  United 
States.  North  Dakota  has  revised  its 


regulation  NDAC  69-05.2-06-02  to 
require  reporting  of  current  or  previous 
or  pending  mining  permits  held  by  an 
applicant  since  1970  m  any  state. 

23.  DRC  expresses  concern  regarding 
the  State's  amendments  to  the  program 
proposed  at  its  rulemaking  hearing  on 
April  2  and  3,  1980.  The  amendments, 
which  are  based  on  the  decision  of  the 
U.S.  District  Court  for  the  District  of 
Columbia,  In  re:  Permanent  Surface 
Mining  Litigation.  Civil  Action  No.  79- 
1144  (D.D.C.  February  26.  1980)  are 
premature,  according  to  DRC.  in  that  the 
ruling  is  still  subject  to  appeal.  The 
proposed  amendments.  DRC  concludes, 
have  substantially  weakened  the 
sections  designed  to  protect  prime 
farmlands  and  alluvial  valley  floors.  The 
Department  of  the  Interior  has  reviewed 
the  effects  of  the  court  decision  on  the 
proposed  North  Dakota  program  under 
guidelines  described  in  Section  B  above. 

24.  One  commenter  alleges  that  the 
PSC  never  attempted  to  present  to  the 
State  legislature  a  strong  legislative 
program,  and  that,  in  fact,  the  PSC  saw- 
its  role  as  an  adversary  to  OSM,  and 
saw  as  its  goal  the  passage  of  the 
weakest  possible  legislation  that  would 
meet  the  Secretary's  approval.  This 
commenter  also  expresses  the  belief  that 
unless  the  PSC  is  absolutely  forced  to 
enforce  a  reclamation  program,  it  is  not 
going  to  be  enforced,  and  recommends 
close  oversight  by  the  Secretary.  The 
commenter  also  argues  that  the  law  firm 
with  which  PSC  contracted  to  draft  the 
legislation  has  legal  and  financial 
interests  in  coal  and  mineral  rights,  and 
should  not  have  been  contracted  with  to 
do  that  task. 

The  Secretary  has  reviewed  the  North 
Dakota  program  under  criteria  in  the 
federal  regulations  and  found  it  to  be 
consistent  with  SMCRA  and  the  federal 
regulations  except  as  set  out  in  this 
notice.  OSM  will  conduct  a  program  of 
assistance  and  oversight  of  the  North 
Dakota  program  under  30  CFR  733, 
similar  to  the  program  it  conducts  in 
other  states. 

The  Department  of  the  Interior 
requirements  in  30  CFR  705  concerning 
financial  or  legal  interest  of  consultants 
apply  only  to  consultants  who  perform 
decision-making  functions.  The 
consultants  involved  in  the  North 
Dakota  program  development  did  not 
perform  decision-making  duties. 

The  State's  subjective  good  faith  is 
irrelevant  in  the  State  program  approval 
process  as  explained  in  the  preamble  to 
the  rule  containing  the  criteria  for 
approval  or  disapproval  of  state 
programs.  44  FR  14961  (March  13,  1970). 
The  Secretary  is  allowed  to  disapprove 
a  program  only  where  it  does  not  meet 


the  requirements  of  SMCRA  and  the 
federal  rules. 

25.  The  Department  of  Energy  (DOE) 
also  notes  that  the  North  Dakota 
submission  does  not  contain  the  three  to 
five  year  projections  of  coal  production 
which  are  optional  items  of  information 
under  the  requirements  of  30  CFR 
731.14(h)(8).  The  State  cannot  be 
required  to  provide  optional  information 
described  in  this  Section. 

26.  MSHA  expresses  concern  that 
State  regulation  NDAC  69-05.2-18- 
01(10)  allows  PSC  to  waive  excess  spoil 
fill  construction  inspections  where  PSC 
determines  the  inspection  is  not 
necessary.  The  federal  regulation,  30 
CFR  816.71(j)  requires  inspections  at 
specified  times  during  construction. 
MSHA  states  that  North  Dakota's 
waiver  provision  is  "in  direct  conflict" 
with  MSHA  requirements.  The  Secretary 
agrees,  and  does  not  expect  PSC  to 
exercise  its  discretion  to  grant  such  a 
waiver,  which  would  clearly  violate 
federal  law. 

27.  DOE  comments  that  North 
Dakota's  submission  should  contain 
performance  standards  for  underground 
mining  in  the  event  that  underground 
mining  activities  are  resumed  in  the 
State.  DOE  also  expresses  the  belief  that 
North  Dakota's  submission  should 
include  mountaintop  removal 
provisions,  stating  that  these 
performance  standards  may  be 
applicable  in  "hilly"  terrain.  The 
Secretary  has  determined  in  Findings 
1(a)  and  4(c)  that  the  North  Dakota 
program  need  not  be  modified  at  this 
time  to  include  performance  standards 
for  underground  and  mountaintop 
removal  mining  methods,  due  to  local 
economic,  geologic,  and  other 
environmental  reasons. 

28.  The  League  of  Women  Voters  of 
North  Dakota  (LWVDN),  DRC  and 
another  commenter  raises  several  points 
about  North  Dakota's  rulemaking 
process  in  NDAC  69-05.2-01-03.  The 
LWVND  suggest  that  the  Open  Record 
Law  of  North  Dakota  be  included  in  the 
reclamation  law  to  assure  citizen  rights 
of  access  to  information.  The  Secretary 
considers  the  Open  Records  Law,  which 
was  included  in  the  program  submission 
(Appendix  C,  March  3, 1980  submission) 
to  be  enforceable  as  part  of  North 
Dakota's  program.  (See  Finding  4(j)(ii)). 

The  LWVND  and  another  commenter 
suggest  that  the  Commssion  respond 
within  a  certain  length  of  time  to  accept 
or  deny  a  petition  for  rulemaking.  The 
Secretary  agrees  that  a  timely  response 
to  petitions  is  required,  and  in  Finding 
4(l](ii)  of  this  notice  has  found  that  the 
State  provisions  require  a  timely 
decision  and  response  to  petitions  for 
rulemaking. 
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LWVND  suggests  that  the  published 
notice  of  proposed  rulemaking  contain  a 
summary  of  the  proposed  regulation 
changes,  and,  along  with  DRC  and  the 
other  commenter,  that  the  State  should 
allow  30  days,  instead  of  20.  for 
comment  after  publication.  The 
Secretary  agrees  that  the  State's  public 
notice  requirements  in  the  rulemaking 
process  are  not  consistent  with  the 
federal  requirements  and  has 
conditioned  approval  as  described  in 
Finding  4(l)(iii)  above  to  correct  the 
inconsistency. 

Finally,  LWVND  suggested  that  the 
notice  of  proposed  rulemaking  be 
published  in  areas  outside  the  vicinity  of 
the  mining  area.  However,  the  North 
Dakota  regulations,  NDAC  69-05.2-O1- 
03(4),  provide  notice  of  public  hearings 
to  be  published  in  the  newspapers  of 
each. county  in  which  surface  coal 
mining  occurs  and  in  newspapers  in  the 
general  vicinity  of  such  counties.  The 
Secretary  finds  that  the  State's 
provisions  provide  ample  exposure  for 
public  participation  and  are  consistent 
with  the  goals  of  the  Act. 

29.  Another  commenter  notes  that  the 
North  Dakota  program  does  not  include 
a  requirement  for  certain  findings  in 
writing  in  the  mine  permit  approval.  The 
findings  are  (1)  that  the  permit  is 
complete  and  accurate,  (2)  that  the 
applicant  has  demonstrated  that 
reclamation  can  be  accomplished,  (3) 
that  the  cumulative  hydrologic  impact 
has  been  assessed  and  the  operation  is 
designed  to  prevent  damage  to  the 
hydrologic  balance  outside  the  permit 
area  and  (4)  that  the  land  is  not  in  an 
area  designated  unsuitable  for  mining. 
While  there  is  no  requirement  for 
written  findings  on  these  matters  in  the 
North  Dakota  regulations,  the  Secretary 
has  found  that  there  is  in  the  North 
Dakota  statute,  NDCC  38-14.1-21(3),  a 
requirement  for  such  written  findings 
and  that  the  requirements  of  NDCC  38- 
14.1-21  are  consistent  with  the  federal 
requirements  under  30  CFR  786.19. 

30.  One  commenter  notes  that  the 
State  program  requires,  under  NDAC  69- 
05.2-O9-12(l)(a).  only  a  discussion  of  the 
control  of  the  surface  and  ground  water 
drainage  into  and  out  of  the  permit  area, 
whereas  the  federal  program,  30  CFR 
780.21(b],  requires  a  plan  for  the  control 
of  surface  and  ground  water  drainage. 
The  Secretary  finds  that  North  Dakota 
statute  NDCC  38-14.1-14(2)(i)  requires  a 
detailed  description  of  the  measures  to 
be  taken  to  assure  protection  of  the 
quality  and  quantity  of  surface  and 
ground  water. 

Further,  North  Dakota  regulation 
NDAC  69-05.2-09-09  specifically 
requires  a  surface  water  management 
plan.  Thus,  the  State  provisions  for 


planning  of  water  control  are  consistent 
with  the  federal  provisions. 

31.  One  commenter  argues  that  the 
"Small  Operation  Exemption"  in  NDAC 
69-05.2-01-01(2)  exceeds  State  statutory 
authority  by  requiring  a  surface  mining 
permit  for  all  operators  who  produce 
more  than  250  tons  of  coal  even  though 
they  may  disturb  less  than  two  acres 
and  is  more  stringent  than  the 
corresponding  exemption  in  the  federal 
permanent  program.  Under  Section  505 
of  SMCRA  and  30  CFR  730.11.  S'ale 
provisions  which  are  more  stringent 
than  the  federal  provisions  are  not 
construed  as  inconsistent  with  the 
federal  provisions.  Accordingly,  the 
Secretary  has  no  objection  to  the  North 
Dakota  small  operator  exemption. 

32.  DRC  points  out  that  the  State 
program  does  not  have  a  regulatory 
counterpart  to  the  federal  requirement 
on  availability  of  records  to  the  public, 
30  CFR  700.14.  DRC  and  another 
commenter  point  out  that  another  State 
requirement,  NDCC  38-14.1-27(5), 
concerning  local  availability  of  public 
information,  seems  to  be  weaker  than 
the  corresponding  federal  requirement  in 
30  CFR  842.16(a).  The  Secretary  has 
determined,  under  Finding  (4)[j)(ii),  that 
the  North  Dakota  provisions  for  making 
information  available  locally  are 
consistent  with  the  federal  provisions. 

33.  DRC  expresses  concern  that  the 
North  Dakota  requirement  for  contents 
of  a  petition  to  designate  an  area 
unsuitable  for  mining  are  not  clearly 
established.  The  North  Dakota 
requirement,  NDAC  69-05.2-04-03.  lists 
five  items  that  the  petition  must  include, 
while  the  federal  requirement,  30  CFR 
764.13(b),  lists  the  same  five  items  but 
states  that  those  items  make  up  the  only 
information  a  petitioner  need  provide. 
The  Secretary  has  found  in  Finding 
4(k)(v)  that  the  State  provision  is 
consistent  with  the  federal  provision. 

34.  DRC  expresses  concern  that  there 
is  no  definition  of  the  word  "frivolous" 
used  in  North  Dakota  regulation  NDAC 
69-05.2-04-04(3),  which  allows  PSC  to 
reject  frivolous  petitions  to  designate 
lands  unsuitable  for  mining.  However. 
30  CFR  764.15  also  uses  the  term 
frivolous  without  defining  it.  The 
Secretary  has  no  authority  to  require  a 
definition  or  to  require  criteria  for 
determining  if  a  petition  is  frivolous. 

35.  DRC  and  another  commenter 
express  concern  that  the  hearing  in  the 
process  for  designation  of  lands 
unsuitable  for  mining  NDAC  69-05.2-04- 
05,  is  adjudicatory  instead  ofiegislative 
as  in  the  federal  process.  They  believe 
that  the  hearing  should  be  legislative  as 
in  federal  requirement  30  CFR  764.17(a) 
to  encourage  and  promote  citiien 
participation  in  the  designation  process. 


They  believe  that  the  adjudicatory  type 
of  hearing  in  .North  Dakota  regulation 
NDAC  69-05.2-04-05  can  be  intimidating 
to  witnesses.  The  State  provisions  for 
hearings  in  the  designation  of  lands 
unsuitable  for  mining  process  are 
consistent  with  the  federal  provisions, 
as  discussed  in  Finding  4(k)(iv). 

36.  DRC  expresses  concern  that  North 
Dakota  regulation  .NDAC  69-05.2-12- 
03(5)  and  North  Dakota  statute  NDCC 
38-14.1-16(7)  would  allow  an  operator  to 
continue  mining  without  a  bond,  while 
the  federal  regulation,  30  CFR  806.12(e). 
would  require  cessation  of  surface 
mining  operations.  The  Secretary 
determined  in  Finding  4(h)(ii).  that  due 
to  the  August  6. 1980  revision  of  federal 
regulation  NDAC  69-05.2-12-03(5)(c)  to 
extend  the  time  to  obtain  a  new  bond  to 
90  days,  the  North  Dakota  provision  is 
consistent  with  the  federal  provisions. 

37.  DRC  argues  that  citizens  should  be 
granted  temporary  relief  from  permit 
approvals  under  the  provisions  of  North 
Dakota  statute  NDCC  38-14.1-30(4). 
DRC  points  out  that  such  relief  is 
allowed  under  Sections  514  (c)  and  (d) 
of  the  SMCRA.  The  Secretary  has 
determined  in  Finding  4{d)(xv)  above 
that  the  State  progam  provides  for  relief 
from  permit  decisions  consistent  with 
the  federal  provisions. 

38.  One  commenter  expresses  concern 
that  the  North  Dakota  provision  for 
notice  of  hearing  in  the  process  for 
designation  of  lands  unsuitable  for 
mining  is  less  stringent  than  the  federal 
provision.  North  Dakota  statute  38-14.1- 
06(3)  provides  for  notice  to  be  published, 
while  federal  requirement  30  CFR 
874.17(1).  requires  an  advertisement. 
There  is  no  definition  or  explanation  of 
the  word  "advertisement".  There  is  no 
indication  that  the  advertisement  in  the 
federal  requirement  is  any  different  from 
a  notice  published  under  the  North 
Dakota  program. 

39.  FWS  does  not  believe  that  the 
State  whole-heartedly  supports 
wetlands  preservation.  The  Secretary 
finds  that  the  States  provisions  for 
protection  of  wetlands  (.NDCA  69-05.2- 
13-08(4)(e)]  are  almost  identical  to  and 
are  fully  consistent  with  the  federal 
provisions  under  30  CFR  816.97(d)(5). 
The  Secretary  is  not  empowered  to 
impose  upon  the  States  requirements 
beyond  those  found  in  OSM  regulations. 

40.  FWS  is  concerned  that  North 
Dakota  does  not  require  a  permittee  to 
report  the  presence  of  threatened  and 
endangered  species  in  the  permit  area. 
The  Secretary  has  required,  as  a 
condition  of  approval  under  Finding 
4(c)(ix),  that  North  Dakota  adopt  a 
requirement  for  permittees  to  report  the 
presence  of  threatened  and  endangered 
species. 
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41.  The  U.S.  Ehvironmental  Protection 
Agency  (EPA)  expresses  concern  that 
the  State  has  inadequate  regulations  in 
NDAC  69-05.2-34  for  control  of  dust 
from  roads  and  drilling  operations  as 
required  under  federal  regulations  30 
CFR  816.95(b).  The  court  remanded 
federal  regulation  30  CFR  816.95(b)  in  In 
re:  Permanent  Surface  Mining 
Regulation  Litigption  (May  16, 1980,  p. 
27-29).  The  State  program  need  not 
include  the  dust  control  measures  as 
explained  in  the  guidelines  for 
remanded  regulations  in  Section  B  of 
this  notice. 

42.  One  commenter  argues  that  North 
Dakota's  definition  of  "employee"  in 
NDAC  69-05.2-01-02(34)  is  less  stringent 
than  the  federal  definition  in  30  CFR 
705.5.  The  commenter  is  concerned  that 
the  State  definition  excludes  consultants 
while  the  federal  definition  includes 
consultants  who  perform  any  function  or 
duty  under  the  Act  if  they  perform 
decision  making  functions  for  the  State 
regulatory  authority  under  state  laws  or 
regulations.  As  discussed  in  Finding 
4(m)(ii)  above,  approval  is  conditioned 
upon  adoption  of  a  provision  to  define 
consultants  as  employees  for  purposes 
consistent  with  |he  federal  definition  in 
30  CFR  705.5. 

43.  One  commenter  is  concerned  that 
North  Dakota  regulation  NDAC  69-05.2- 
10-13(1)  does  not  clearly  state  that 
operators  currently  in  violation  of 
SMCRA  or  any  law.  rule  or  regulation  of 
the  United  States  pertaining  to  air  or 
water  pollution  jhall  not  be  issued  a 
permit  until  proof  is  submitted  that  such 
violation  has  betn  or  is  being  corrected. 
As  discussed  in  Finding  4(d)(iii),  North 
Dakota's  procedures  for  considering  out- 
of-State  violations  in  permitting 
processes  are  inconsistent  with  federal 
requirements,  arjd  approval  of  the  State 
program  is  conditioned  on  revision  to 
make  the  prografn  consistent. 

44.  One  commenter  is  concerned  that 
North  Dakota  law  and  regulations 
prohibit  permit  issuance  where  there  is 
a  pattern  of  violations  only  when  these 
violations  are  in  North  Dakota.  The 
commenter  believes  that  the  State 
should  consider  all  violations  whether 
or  not  they  occurred  within  the  State  of 
North  Dakota.  The  Secretary  agrees  and 
has  conditioned  the  approval  of  the 
North  Dakota  program  as  described  in 
Finding  4(d)(iii). 

45.  Two  commenters  express  concern 
that  the  North  Dakota  program,  NDAC 
69-05. 2-22-07(3)(b),  appears  to  measure 
success  of  revegetation  of  prine 
farmlands  and  cropland  on  the  basis  of 
measurements  of  production  of  the 
approved  standard  for  the  last  two 
consecutive  growing  seasons,  whereas 
the  federal  requirement,  30  CFR 


823.15(c),  is  based  on  three  consecutive 
years.  The  commenter  suggests  that  the 
State  measure  of  success  should  be 
based  on  three  years  of  production.  The 
State  program  approval  is  conditioned, 
under  Finding  4(c)(x).  on  revision  of  the 
regulation  to  provide  for  the  three  year 
basis. 

46.  Two  commenters  express  concern 
that  the  definition  of  "prime  farmlands" 
in  the  North  Dakota  program,  NDCC  38- 
14.1-02(22),  is  vague.  North  Dakota's 
definition  requires  that  lands  must  be 
large  enough  in  size  to  constitute  a 
viable  economic  unit  in  order  to  be 
classified  as  prime  farm  lands.  The  State 
goes  on  to  define  a  "viable  economic 
unit"  as  being  a  tract  of  land  identified 
by  the  State  Conservationist  of  the  Soil 
Conservation  Service.  The  commenter's 
concern  is  that  there  are  no  stated  limits 
on  the  size  of  a  tract  and  that  since  there 
is  no  size  limit,  the  regulatory  authority 
has  too  much  discretion  in  prime 
farmland  determinations.  The  Secretary 
finds  that  the  size  of  the  tract  depends 
upon  the  cooperative  soil  survey,  which 
is  performed  independently  of  the 
regulatory  authority,  or  upon  the 
important  farmland  inventory  map 
referred  to  in  NDAC  69-05.2^)8-09(3). 
The  regulatory  authority  has  no  input  in 
the  soil  survey  or  the  inventory  and 
therefore  has  no  discretion  in  setting  the 
size  of  a  tract.  The  North  Dakota 
process  is  consistent  with  the  federal 
requirement  in  30  CFR  783.27. 

47.  FWS  expresses  concern  that  North 
Dakota  has  no  provision  for  reporting  to 
OSM  its  written  finding  that  mining 
activities  would  not  affect  the  continued 
existence  of  threatened  or  endangered 
species  or  result  in  adverse  modification 
of  their  critical  habitats.  The  Secretary 
notes  that  the  revised  North  Dakota 
regulations  provide  at  NDAC  69-05.2- 
10-05(4)  that  the  State  must  furnish 
OSM  a  copy  of  all  Commission  findings, 
decisions,  or  orders  on  a  permit 
application. 

48.  FWS  expresses  concern  that 
adverse  impacts  on  endangered  species 
may  occur  from  mining  activities  carried 
out  under  exemptions  or  variances 
granted  by  the  Commission  where  there 
is  no  coordination  with  fish  and  wildlife 
authorities.  As  discussed  in  Finding 
4(d)(v),  the  Secretary  finds  that  the 
North  Dakota  provisions  are  consistent 
with  the  federal  requirements. 

49.  EPA  expresses  concern  about  the 
length  of  time  allowed  to  report  permit 
violations  related  to  surface  waters  to 
the  regulatory  authority.  Federal 
regulation  30  CFR  816.52(b)(l)(iii) 
requires  that  permittees  report  such 
permit  violations  "immediately."  The 
State  requires  in  NDAC  69-05.2-16- 
05(l)(d)  that  the  permittee  notify  PSC 


within  five  days.  EPA  questions  whether 
or  not  five  days  constitutes  an 
immediate  report. 

The  Secretary  notes  that  the  reporting 
requirement  referred  to  is  within  a 
paragraph  concerning  quarterly  water 
monitoring  reports.  The  paragraph 
which  precedes  this  paragraph,  30  CFR 
816.52(b)(l)(ii).  contains  a  requirement 
that  where  monitoring  reveals  a 
violation  of  the  permit  condition  the 
violation  must  be  reported  "within  five 
days,"  The  Secretary  concludes  that  the 
term  "immediately"  as  used  in 
816.52(b)(l)(iii)  is  designed  to  make  it 
clear  that  although  the  provision  deals 
with  quarterly  reports,  permittees  may 
not  wait  until  the  quarter  is  up  to  report 
violations,  and  that  "immediately"  in 
this  context  has  the  same  meaning  as 
"within  5  days,"  which  was  used  in  the 
preceding  paragraph  in  connection  with 
an  identical  action.  (See  44  FR  15174 
(March  13. 1979)).  Therefore,  North 
Dakota's  use  of  "within  5  days"  is 
acceptable. 

50.  EPA  points  out  that  the  State 
regulation  NDAC  69-05.2-16-18 
concerning  water  discharges  has  no 
requirement  that  water  be  discharged 
into  underground  mines  "as  a  controlled 
flow,"  as  required  by  federal  regulation 
30  CFR  816.55(b),  The  Secretary  has 
determined  in  Finding  4(c)(xi)  that  the 
North  Dakota  regulation  for  discharge 
into  underground  mines  is  as  stringent 
as  the  federal  provision. 

51.  EPA  expresses  concern  that  the 
North  Dakota  provision,  NDAC  69-05.2- 
21-03,  for  covering  toxic  forming 
materials  does  not  specifically  require 
use  of  the  best  available  nontoxic  cover 
materials  and  that  the  State  allows  use 
of  less  than  four  feet  of  non-toxic  cover 
material  in  certain  cases.  As  discussed 
in  Finding  4(c)(xii),  the  Secretary  has 
found  that  the  North  Dakota 
requirement  is  as  stringent  as  the 
federal  requirement  in  30  CFR 
816.103(a). 

52.  The  Heritage  Conservation  and 
Recreation  Service  Expresses  concern 
that  because  OSM  has  suspended 
portions  of  30  CFR  761.11(c)  and  30  CFR 
761.12(f)(1),  numerous  currently 
unidentified  historic,  archaeological, 
and  other  cultural  resources  in  North 
Dakota  which  may  be  eligible  for  the 
National  Register  could  be  lost  or 
destroyed  because  of  surface  mining 
permits  issued  by  the  state  pursuant  to 
OSM  regulations.  As  discussed  in  B 
above,  the  Secretary  must  disapprove 
State  regulations  which  are  similar  to 
suspended  or  remanded  federal 
regulations.  On  September  9. 1980,  North 
Dakota  requested  that  state  program 
provisions  NDCC  38-14,107  and  NDAC 
69-05.2-04-01  be  approved. 
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53.  North  American  Coal  Corporation 
(NACC)  expresses  concern  that 
companies  which  were  recently  issued  a 
new  mining  permit  must,  under  .NDAC 
69-05.2-05-05,  again  meet  all  the 
procedural  requirements  for  permitting 
even  though  the  recently  approved 
permit  application  may  allegedly  have 
been  designed  and  submitted  under  30 
CFR  Chapter  VII  requirements  and 
approved  by  both  the  State  and  OSM 
under  30  CFR  Chapter  VII  or  equivalent 
State  standards.  NACC  is  particularly 
concerned  about  having  to  refile  new 
bonds  and  pay  new  permit  application 
fees.  However,  NACC  is  mistaken  in  its 
statement  that  companies  which  have 
recently  obtained  permits  on  federal 
land  have  met  the  full  panoply  of 
requirements  under  30  CFR  Chapter  VII. 

During  the  last  year,  some  surface 
coal  mining  operations  in  federal  lands 
have  been  reviewed  by  OSM  under  30 
CFR  211  and  the  performance  standards 
of  the  permanent  program  on  federal 
lands  (30  CFR  740  et  seq.]  even  though 
the  effective  date  for  operator 
compliance  with  the  latter  regulation 
was  postponed.  See  44  FR  77440-47. 
December  31, 1979.  As  noted  in  several 
public  notices  published  over  the  last 
few  months,  this  procedure  does  not 
relieve  the  operator  of  the  obligation  to 
file  a  new  permit  application  not  later 
than  two  months  after  the  effective  date 
of  approval  of  the  state  program.  See, 
for  example,  45  FR  10909-10.  February 
19,  1980  (Big  Sky  Mine):  45  FR  12366. 
February  25,  1980  (Energy  No.  1  and  No. 
2  Mines):  45  FR  37307-08.  June  2. 1980 
(Skyline  Mine). 

The  regulation  setting  forth  this 
obligation  appears  at  30  CFR  701.11(b) 
and  741.11  (44  FR  77446.  December  31, 
1979).  Upon  receipt  of  the  complete 
application  required  under  30  CFR 
741.11(a),  OSM  will  review  the 
application  pursuant  to  all  requirements 
of  30  CFR  Chapter  VII,  Subchapter  D 
(and  pursuant  to  the  cooperative 
agreement,  if  any).  OSM  expects  that  its 
review  of  these  mine  plans  can  be 
primarily  limited  to  the  requirements  of 
the  applicable  state  program,  regulation 
changes,  if  any,  mine  plan  revisions,  and 
matters  raised  by  public  comment.  The 
Secretary  finds  that  the  North  Dakota 
regulations  that  address  permit  fees  and 
bonding  in  the  permitting  process  are 
consistent  with  the  federal  regulations, 
30  CFR  771.25  and  30  CFR  800.11.  and  no 
further  changes  are  necessary.  The 
Secretary  is  not  empowered  to  impose 
conditions  on  states  beyond  those  in  his 
regulations. 

54.  NACC  expresses  concern  that 
North  Dakota  bonding  regulation.  NDAC 
69-05.2-12-01.  requires  a  legal 


description  of  bond  increments 
throughout  the  permit  area.  .NACC 
suggests  eliminating  the  requirement  for 
giving  a  legal  description  of  an  area  that 
it  believes  is  likely  to  change  and  cannot 
be  definitely  determined  until  further  in 
the  future.  It  is  concerned  with  having  to 
redevelop  the  legal  descriptions  at 
considerable  expense.  The  federal 
regulation,  30  CFR  800.11(b).  does  not 
require  a  legal  description.  The 
provision  for  a  legal  description  is  more 
stringent  than  the  federal  requirement 
and  as  such  must  be  accepted  by  the 
Secretarv  under  Section  505  of  SMCRA 
and  30  CFR  730.11. 

55.  NACC  expresses  concern  that  the 
reporting  requirements  for  water  quality 
under  NDAC  69-05.2-16-05  might  result 
in  duplicate  reports  for  National 
Pollutaat  Discharge  Elimination  System 
and  PSC.  The  regulation  calls  for  a 
report  within  28  days  of  the  end  of  the 
quarter  or  within  90  days  following 
sample  collection,  whichever  is  earlier. 
The  Secretary  notes  that  the  North 
Dakota  wording  closely  follows  the 
wording  in  the  federal  regulation,  30 
CFR  816.52.  The  preamble  to  the  federal 
rule,  44  FR  15172  (March  13.  1979], 
explains  that  the  regulations  were 
designed  to  avoid  duplicative  reporting. 
Thus,  the  federal  requirement  for 
reporting  within  90  days  of  sample 
collection  must  be  read  to  mean  within 
90  days  of  the  end  of  the  sample 
collection  period,  which  is  the  quarter. 
The  Secretary  has  no  authority  to  seek  a 
change  in  the  North  Dakota  regulation, 
since  it  is  equivalent  to  the  federal 
regulation. 

56.  The  Environmental  Policy  Institute 
(EPI)  expresses  concern  that  the  North 
Dakota  cut-off  date  for  establishment  of 
valid  existing  rights  is  July  1, 1979,  while 
the  federal  date  is  August  3, 1977.  EPI  is 
further  concerned  that  the  State 
recognizes  a  "good  faith"  attempt  to 
have  obtained  a  permit  to  be  equivalent 
of  having  obtained  a  permit  for  purposes 
of  establishing  valid  existing  rights.  In 
Finding  4(k)(iii)  the  Secretary  has  found 
that  the  use  of  the  July  1,  1979  date  is 
inconsistent  with  the  federal 
requirements  and  has  conditioned 
approval  of  the  North  Dakota  program 
on  the  revision  of  dates  for 
establishment  of  valid  existing  rights. 
The  "good  faith"  standard  is  acceptable 
because  the  court  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
Civil  Action  No.  79-1144  (D.D.C. 
February  26, 1980),  held  that  the 
requirement  of  30  CFR  761.5(a)(2)(i)  that 
the  operator  had  all  necessary  permits 
by  the  cut-off  date  was  too  strict.  The 
court  agreed  with  industry  arguments 
that  where  dilatoriness  of  a  government 


agency  has  prevented  ah  operator  from 
obtaining  all  the  required  permits,  he  or 
she  should  not  be  treated  as  failing  to 
meet  the  "all  permits  "  requirement.  The 
Secretary  expects  that  North  Dakota's 
provision  will  be  interpreted  consistent 
with  the  court's  holding.  When  the 
Secretarv  amends  or  issues  an 
interpretive  rule  on  30  CFR  761.5{a)[2)(i) 
to  implement  the  court's  holding  North 
Dakota  will  have  an  opportunity  to 
amend  its  provision,  if  necessary,  under 
the  program  amendment  procedures  of 
30  CFR  732.17. 

57.  EPI  expresses  concern  that  there  is 
no  explanation  of  who  is  the  "proper 
authority"  from  whom  PSC  must  obtain 
approval  prior  to  allowing  operations 
within  100  feet  of  a  public  road  or 
allowing  the  road  to  be  moved  under 
NDCC  38-14.1-07.  EPI  is  also  concerned 
that  PSC  make  a  finding  concerning  the 
road  location.  The  Secretary  notes  that 
North  Dakota  regulation  NDAC  69-05.2- 
04-01(4)  explains  that  the  "proper 
authority"  is  the  authority  with 
jurisdiction  over  the  public  road  and 
that  the  PSC  must  make  a  written 
finding  on  effects  of  the  proposed 
mining.  The  Secretary  also  notes  that 
North  Dakota  is  required  to  make  a 
written  decision  on  any  hearings  in 
accordance  with  NDCC  38-14.1-28 

58.  EPI  comments  that  under  30  CFR 
761.12,  prior  approval  of  a  permit  for 
mining  within  a  specified  distance  of  a 
home  requires  that  there  must  be  a 
written  waiver  by  the  owner.  The  North 
Dakota  regulations  require  this  written 
waiver  under  NDAC  69-05.2-04-01(5). 

59.  EPI  believes  that  there  are  wooded 
lands  in  the  coal  areas  of  North  Dakota 
and  that  timber  management  and 
silviculture  should  be  added  to  the  list  in 
NDAC  69-05.2-01-02(106)  of  significant 
values  which  are  incompatible  with  coal 
mining.  EPI  presents  no  evidence  to 
support  its  statements  on  wooded  lands. 
The  Secretary  disagrees  with  EPI's 
suggestion,  and  has  found  in  Findings 
l(a)(vii)  and  4(c)  above  that  there  are  no 
commercial  forests  in  the  areas  of 
known  surface  minable  coal  reserves. 

60.  EPI  believes  that  the  definition  of 
surface  coal  mining  operations  which 
exist  "on  the  date  of  enactment "  should 
mean  those  which  existed  on  August  3, 
1977,  not  on  July  1, 1979,  as  in  the  State 
regulation.  The  Secretary  disagrees,  as 
discussed  in  Findings  4(k)(ii)  and  (iii) 
above. 

61.  EPI  feels  that  the  State  definition 
of  "public  road,"  NDAC  69-05.2-01-02, 
must  be  changed  because  it  applies  only 
to  those  roads  "acquired  by 
prescription"  while  the  federal 
definition,  30  CFR  761.5,  does  not 
address  ownership.  The  Secretary 
disagrees.  The  North  Dakota  definition 
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does  not  apply  only  to  roads  acquired 
by  prescription!  it  includes  roads 
acquired  by  prescription.  North  Dakota 
includes  all  public  ways  "for  purposes 
of  vehicular  travel"  regardless  of  how  or 
even  whether  tfcey  may  have  been 
acquired  for  us*  as  a  public  road.  This  is 
equivalent  to  the  federal  definition 
which  includes  "any  thoroughfare  open 
to  the  public  fot  the  passage  of 
vehicles."  The  Bederal  definition  would 
also  include  all  roads  acquired  by 
prescription. 

62.  EPI  notes  that  federal  regulation  30 
CFR  761.12(b)(2)  requires  the  regulatory 
agency  to  seek  e  "determination  or 
clarification"  of  the  location  of  protected 
places  or  sites  ifi  relation  to  proposed 
mining  operations,  if  the  locations  are 
not  clearly  known.  The  regulatory 
authority  must  seek  the  "determination 
or  clarification"  from  the  agency 
responsible  for  the  protected  place  or 
site,  and  must  inform  the  agency  that  it 
must  respond  v\«ithin  30  days  of  the 
request.  North  Dakota's  corresponding 
requirements,  ^^DCC  38-14.1-21(2)  and 
38-14.1-03(21),  State  that  the 
Commission  will  consider  advice  from 
others  in  Comnrussion  approvals.  The 
North  Dakota  ptogram,  NDAC  69-05.2- 
10-01(2),  provides  for  review  of  each 
application  by  an  advisory  group  which 
includes  persons  with  responsibilities  in 
and  knowledge  of  protected  places  and 
sites.  The  Secretary  finds  that  the  North 
Dakota  program  provisions  in  NDAC  69- 
05.2-04  through  08,  for  information  and 
data  to  be  furnished,  and  the  above 
cited  provisions  for  coordination  with 
other  agencies,  make  the  inclusion  of  the 
omitted  detail  unnecessary. 

63.  EPI  is  concerned  that  the  public 
hearing  concerning  mining  near  a  road 
might  be  combined  with  a  public  hearing 
concerning  permit  approval.  EPI 
believes  a  sepatate  hearing  on  a  road 
would  provide  far  greater  public 
participation  because  it  is  treated  as  a 
distinct  issue.  The  federal  regulation,  30 
CFR  761.12(d)  provides  for  the  hearing, 
but  is  silent  as  to  whether  it  must  be 
conducted  as  a  $eparate  hearing  or  can 
be  combined  with  another  hearing.  The 
corresponding  State  requirement,  NDAC 
69-05.2-04-01(4)  is  also  silent  on  the 
question  of  combining  hearings.  The 
Secretary  finds  that  the  North  Dakota 
provisions  for  road  hearings  are 
consistent  with  the  federal  provisions. 

64.  A  representative  of  CULP 
maintains  that  intervention  is  available 
only  in  very  limited  instances  in  the 
North  Dakota  program  because  of 
limitations  in  North  Dakota  regulation 
NDAC  69-02-03-05.  The  Secretary 
agrees  with  the  commenter  and  has 
conditioned  approval  of  North  Dakota's 


program  to  insure  that  its  intervention 
rights  are  consistent  with  and  as  broad 
as  the  Federal  provisions  in  43  CFR 
4. 1110.  See  Finding  4(g)(i). 

65.  CULP  also  maintains  that 
discovery  rights  under  Rule  34  of  the 
North  Dakota  Rules  of  Civil  Procedure 
are  not  applicable  in  administrative 
proceedings.  North  Dakota  has  stated,  in 
Item  118,  Part  II,  Addendum  Volume  I. 
June  12, 1980,  that  its  Rules  of  Civil 
Procedure  governing  discovery  are 
applicable  to  administrative  proceedings 
and  are  substantially  identical  to  Rule 
34  of  the  Federal  Rules  of  Civil 
Procedure.  The  Secretary  finds  under 
Finding  4{g)(ii)  that  these 
representations  are  accurate,  and 
accordingly  that  North  Dakota  provides 
discovery  rights  as  broad  as  those 
provided  for  under  the  federal 
regulation,  43  CFR  4.1140. 

66.  CULP  is  also  concerned  that  the 
authority  for  total  agency  discretion  in 
awarding  costs  and  expenses  under 
NDCC  38-14.1-36(1),  as  well  as  the  lack 
of  delineation  of  permissible  expenses, 
is  inconsistent  with  the  federal 
requirement  in  43  CFR  4.1290-1296.  The 
Secretary,  under  Finding  4(g)(iv),  has 
conditioned  approval  of  regulations 
regarding  the  award  of  costs  and 
expenses,  in  accordance  with  the 
federal  provisions  found  in  43  CFR 
4.1290  through  4.1296. 

67.  EPI  is  concerned  that  NDAC  69- 
05.2-04-01(5)(a)  seems  to  allow  for  a 
waiver  for  mining  near  a  home  to  be 
obtained  under  conditions  different  than 
under  the  federal  regulations  30  CFR 
761.12(e).  The  Secretary  notes  that  the 
State  has  adopted  wording  almost 
identical  to  the  federal  regulation 
wording  concerning  waivers  and  that 
this  establishes  the  basis  for 
determining  the  validity  of  a  waiver. 
The  State  further  specifies  under  69- 
05.2-O4-01(5)(a)  (1)  and  (2)  that  a 
previously  obtained  valid  waiver  is 
acceptable  and  that  a  valid  waiver  may 
remain  in  effect  against  subsequent 
purchasers. 

In  the  permanent  program  litigation. 
In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  Civil  Action  No. 
7^1144  (D.D.C.  February  26, 1980),  OSM 
agreed  to  amend  its  regulation  to 
provide  that  a  valid  waiver  obtained 
before  SMCRA  remains  valid  and  that 
valid  waivers  are  effective  against 
subsequent  knowing  purchasers.  The 
State's  provision  already  does  this. 
North  Dakota  will  have  an  opportunity 
to  amend  its  program  under  30  CFR 
732.17  if  necessary  to  meet  the 
requirements  of  the  federal  rule  when  its 
amendment  becomes  final. 

68.  North  Dakota  has  no  specific 
requirement  to  send  permit  applications 


to  federal,  state  or  local  agencies  when 
proposed  operations  may  adversely 
affect  protected  places  under  the 
responsibility  of  the  agencies.  EPI 
expresses  concern  that  the  State 
regulations  are  not  consistent  with 
federal  provision  30  CFR  761.12(f](l). 
The  State  does  send  permit  application 
materials  to  the  agencies  when  the 
proposed  mine  is  within  300  feet  of  the 
protected  place  (69-05.2-04-01(6)),  and 
does  require  approval  of  the  agency 
where  the  protected  place  may  be 
affected  by  mining  operations  (69-05.2- 
10-03(4)).  The  Secretary  finds  that  North 
Dakota's  provisions  are  consistent  with 
federal  regulations  for  notifying  and 
providing  applications  to  the  proper 
agencies. 

69.  EPI  believes  that  the  State  should 
refer  to  SMCRA  and  the  federal 
regulations  (30  CFR  762.11)  as  well  as 
the  State  law  (NDCC  38-14.1-05)  as 
criteria  in  the  process  of  designating 
lands  unsuitable  for  mining.  The 
Secretary  disagrees.  In  approving  the 
North  Dakota  program,  the  Secretary 
finds  the  State's  criteria  acceptable  for 
use  in  the  designation  process  since  they 
meet  federal  requirements:  reference  to 
the  federal  requirements  would  add 
nothing  to  the  state's  criteria. 

70.  EPI  expresses  concern  that  the 
State's  criteria  for  discretionary 
designation  of  lands  unsuitable  for 
mining  under  NDCC  38-14.1-05(2)  are 
too  limiting.  It  notes  that  the  State 
statute  in  (2)  (b),  (c)  and  (d)  uses  "and" 
in  a  number  of  places  where  30  CFR 
762.11(b),  which  implements  Section 
522(a)(3)  of  SMCRA,  uses  "or." 
However,  in  all  but  one  of  the  instances 
Section  522(a)(3)  of  SMCRA  uses  "and." 
The  State's  statute  is  identical  to  the 
federal  statute  except  that  SMCRA 
522(a)(3)(d)  states  that  an  area  may  be 
designated  where  mining  will  affect 
natural  hazard  lands  in  which  mining 
could  "endanger  life  and  property,  such 
lands  to  include  areas  subject  to 
frequent  flooding  and  areas  of  unstable 
geology."  EPI  comments  that  under  the 
State  statute,  it  appears  that  the  area 
would  have  to  be  flood-prone  and 
unstable.  However,  the  Secretary  does 
not  interpret  North  Dakota's  statute  to 
provide  that  land  does  not  qualify  as 
natural  hazard  land  without  also  being 
flood-prone  and  unstable.  Rather,  the 
State  statute,  like  the  federal  statute, 
makes  it  clear  that  flood-prone  areas 
and  unstable  areas  are  examples  of 
natural  hazard  lands.  Furthermore,  it  is 
clear  from  the  phrase  "area  subject  to 
frequent  flooding  and  areas  of  unstable 
geology"  in  North  Dakota's  statute  that 
an  area  need  not  be  both  flood-prone 
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and  unstable;  otherwise  the  second 
"areas"  would  not  be  there. 

71.  EPI  expresses  concern  that  the 
State  definition  in  69.05.2-01-02  of 
"substantial  legal  and  financial 
commitments  in  a  surface  coal  mining 
operation"  is  not  consistent  with  the 
federal  definition  (30  CFR  762.5).  The 
State  has  adopted  the  federal  regulation 
verbatim  except  that  it  has  omitted  the 
example  of  a  substantial  legal  and 
financial  commitment  which  is  included 
in  the  federal  regulation.  The  example 
clarifies  that  the  purchase  of  coal  in 
place  or  the  right  to  mine  coal  does  not 
constitute  a  substantial  and  legal 
commitment.  The  Secretary  finds  the 
State's  omission  of  the  example  is 
acceptable  since  an  example  does  not 
change  the  meaning  of  the  definition. 

72.  Under  NDCC  38-14.1-09,  North 
Dakota  has  exempted  certain  lands  from 
the  processes  of  designation  of  lands 
unsuitable  for  mining.  EPI  is  concerned 
that  the  effective  date  for  the  exemption 
for  ongoing  mines  should  be  the 
effective  date  of  SMCRA  and  not  the 
effective  date  of  the  North  Dakota  Act. 
The  Secretary  has  found,  under  Finding 
4(k)(ii)  above,  that  the  date  in  the  North 
Dakota  Law  does  not  grant  rights  or 
exemptions  different  from  those  in  the 
federal  Act. 

73.  EPI  is  concerned  that  exploration 
on  lands  designated  unsuitable  for 
mining  should  be  approved  by  the 
agency  with  designation  authority.  The 
State  program  under  NDAC  69-05.2-04- 
02  calls  for  approval  by  the  North 
Dakota  Geological  Survey.  The 
Secretary  has  no  authority  to  require 
approval  by  a  particular  agency,  but 
only  to  assure  as  stated  under  30  CFR 
Part  815  that  proper  approval 
procedures  and  criteria  are  in  place.  The 
Secretary  finds  that  the  State  proposal  is 
acceptable. 

74.  EPI  expresses  concern  that  North 
Dakota  may  not  under  NDAC  69-05.2- 
04(7)  allow  a  petitioner  for  designating 
lands  unsuitable  for  mining  all  the  rights 
provided  by  the  Federal  regulation  30 
CFR  764.15(a)(7)  during  the  permitting 
process.  EPI  is  especially  concerned 
about  time  limitations  on  filing  a 
petition.  The  Secretary  has  found  under 
Finding  4(k)(i)  that  the  State  provisions 
for  filing  petitions  within  specified  time 
limits  are  consistent  with  the  federal 
provisions. 

75.  The  State  regulation  NDAC  69- 
05.2-04-04(11)  provides  for  petitions  and 
related  information  to  be  available  for 
public  review  at  the  PSC  office  in 
Bismarck  during  normal  business  hours 
and  at  the  proper  County  Auditor  Office. 
They  also  provide  for  copies  at  a 
reasonable  cost  from  the  PSC.  EPI  is 
concerned  that  the  regulation  does  not 


additionally  specify  that  the  information 
is  available  during  business  hours  at  the 
County  and  is  available  for  copying  at  a 
reasonable  cost  at  the  County.  The 
federal  regulation  30  CFR  764.15(d) 
provides  that  the  information  shall  be 
available  for  copying  at  a  reasonable 
cost  during  normal  business  hours  "at  a 
central  location  of  the  county  or  multi- 
county  area"  as  well  as  at  the  main 
office  of  the  regulatory  authority.  The 
Secretary  believes  that  the  North 
Dakota  proposal  provides  public 
availability  consistent  with  the  federal 
program,  considering  the  small  size  of 
towns  in  the  coal  areas  and  the 
concentration  of  persons  with  an 
interest  in  coal  mining  in  the  Bismarck 
area. 

76.  Federal  regulation  30  CFR  764.17 
provides  for  a  nofice  of  a  hearing  in  the 
process  for  designation  of  lands 
unsuitable  for  mining.  Under  the  federal 
regulation  there  must  be  a  certified  mail 
copy  sent  to  certain  parties,  and  the 
certified  mail  copy  must  be  postmarked 
at  least  30  days  before  the  date  of  the 
hearing.  North  Dakota  has  a  similar 
procedure  under  NDAC  69-05.2-04-05, 
but  does  not  specify  that  the  cerfified 
mail  notice  must  be  postmarked  30  days 
prior  to  the  hearing,  although  the  State 
does  require  a  30-day  notice.  EPI 
suggests  that  the  postmark  requirement 
be  included  in  the  State  regulation.  The 
Secretary  finds  that  the  State's 
requirement  of  a  30-day  notice  meets  the 
federal  requirement. 

77.  EPI  believes  there  should  be  a  date 
by  which  the  State's  data  base  and 
inventory  system  should  be  established 
for  use  in  the  process  for  designation  of 
lands  unsuitable  for  mining.  The 
Secretary  notes  that  there  is  no  date  in 
the  federal  regulation  (30  CFR  764.21) 
and  accordingly  finds  that  none  is 
required  in  the  State  regulation. 

78.  The  Public  Lands  Institute  (PLI) 
conducted  a  preliminary  study  of 
surface  coal  mining  inspection  and 
enforcement  activities  by  the  State  of 
North  Dakota  since  late  1978.  PLI  found 
that  North  Dakota  conducted  frequent 
inspections,  discovered  an  average  of 
over  20  violations  at  each  mine  and 
followed  up  on  inspections.  The  PLI  has 
not  determined  if  the  State  did  the 
required  number  of  inspections  of  each 
type — partial  and  complete.  It  reported 
that  of  127  violafions  observed,  only  7 
notices  of  violations  were  issued  and  it 
was  not  known  whether  or  not  the 
violations  were  issued  in  the  field.  PLI 
reports  that  its  preliminary  study  results 
indicated  that  North  Dakota  has  failed 
to  fully  enforce  the  Act,  the  cooperative 
agreement,  and  other  authorities. 
However,  history  of  performance  in 


inspection  and  enforcement  is  not  a 
criteria  for  determining  whether  a  state 
program  should  be  approved.  The 
criteria  the  Secretary  is  to  consider  are 
listed  at  30  CFR  732.15.  The  Secretary 
will  evaluate  the  State's  activities  under 
the  permanent  program  in  his  oversight 
role  under  Section  504(a)(3)  and  (b)  and 
30  CFR  Part  733. 

79.  EPI  and  PLI  express  concern  that 
certain  permit  applicant  reporting 
requirements  in  SecUon  507(b)(3)  and  (4) 
of  SMCRA  such  as  listing  all  previous 
and  current  out-of-state  permits  and 
violations,  are  not  in  the  State  statute 
even  though  they  are  covered  by  Stale 
regulations  under  NDCC  38-14.i-14(l)(f) 
and  (e)(3).  The  Secretary  notes  that  the 
Attorney  General  of  North  Dakota  has 
reviewed  and  attested  to  the  legality  of 
the  regulations.  In  addition,  NDCC  38- 
14.1-03(10)  grants  broad  authority  to 
PSC  to  issue  permits  in  accordance  with 
SMCRA  and  NDCC  38-14.1-03(11),  a 
general  grant  of  rulemaking  authority, 
allows  PSC  to  promulgate  "such 
regulations  as  may  be  necessary"  to 
carry  out  the  purposes  of  SMCRA. 
Therefore  the  Secretary  finds  that  no 
statutory  change  is  necessary. 

80.  The  EPI  and  the  PLI  express 
concern  that  the  State  statute  does  not 
require  a  permit  application  to  include 
the  staffing  and  termination  dates  of 
each  phase  of  the  mining  operation  and 
the  number  of  acres  affected  as  required 
in  Section  507(b)(8)  of  SMCRA.  The 
Secretary  notes  that  the  exact  wording 
about  which  EPI  and  PLI  are  concerned 
is  included  in  North  Dakota  regulation 
NDAC  69-05.2-09-01(2)  and  is 
equivalent  to  the  language  in  the  federal 
Act. 

81.  The  EPI  and  the  PLI  express 
concern  that  the  State  allows  permit 
bonding  in  one-year  increments  under 
NDCA  69-05.2-12-01(4)  while  the 
federal  act  (Section  509(a))  requires 
bonding  for  the  "initial  permit  term," 
which  the  commenters  believe  to  be  five 
years.  The  Secretary  disagrees.  Federal 
regulation  30  CFR  8bo.ll(b)(2)  allows  for 
incremental  bonding  on  a  yearly  basis, 
and  the  Secretary  determined  upon 
adoption  of  this  regulafion  that 
incremental  bonding  was  consistent 
with  the  federal  Act. 

82.  The  EPI  and  the  PLI  are  concerned 
that  there  is  no  clear  statement  in  the 
regulations  that  no  permit  is  to  be  issued 
if  there  is  a  pattern  of  violations.  There 
is  a  clear  statement  of  this  requirement 
in  NDCC  38-14.1-21(5),  but  EPI  and  PU 
believe  that  this  is  not  adequate.  The 
Secretary  disagrees.  The  Secretary  finds 
that  state  programs  can  function 
properly  without  expressing  all  statutory 
requirements  in  regulations  and  will 
approve  state  programs  which  are 
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designed  to  opeiate  in  part  directly  from 
statutory  authority  without  expression 
of  that  authority  in  regulations.  Under  30 
CFR  732.15,  the  Secretary  is  to  evaluate 
state  programs  l)ased  upon  all  the 
information  in  the  record,  including  both 
the  state  statutes  and  regulations.  There 
is  no  requirement  that  statutory  material 
be  repeated  in  regulations. 

83.  The  Federal  Act  requires  under 
Section  521(d)  a  finding  that  a  permittee 
can  restore  prime  farmlands  to  their 
original  or  a  higher  productivity. 
However,  operations  permitted  prior  to 
August  3, 1977,  are  exempted  from 
having  to  make  this  showing  upon 
revision  or  renewal  of  permits.  North 
Dakota  has  a  parallel  statutory 
provision  (NDCC  38-14.1-19(2)).  but  the 
cutoff  date  is  July  1, 1979.  The  EPI  and 
the  PLi  expressed  concern  that  the 
North  Dakota  date  should  be  changed  to 
August  3, 1977.  The  Secretary  finds  that 
the  use  of  the  laler  date  is  consistent 
with  the  Act.  North  Dakota  implemented 
an  interim  program  which  included 
prime  farmland  provisions  of  the  Act. 
Therefore,  no  grandfather  rights  could 
have  been  acquired  since  August  3, 1977. 
Similar  questions  of  cutoff  dates  are 
discussed  in  mote  detail  under  Findings 
4(k)(ii)  and  4(k)(iii)  above. 

84.  EPI  and  PLI  are  concerned  that  the 
North  Dakota  statute  NDCC  38-14.1- 
30(4)  allows  only  a  permittee  to  seek 
temporary  relief  and  that  such  relief  is 
only  from  a  notice  of  violation  (NOV)  or 
a  cessation  order  (CO).  Federal  statute 
Section  514(c)  and  (d)  of  SMCRA  and 
Federal  regulation  30  CFR  787.11(a)  and 
(b)  allow  any  person  who  has  an 
interest  which  is  or  may  be  adversely 
affected  to  request  temporary  relief  from 
decisions  on  permits,  NOVs,  or  COs. 
However.  North  Dakota  statute  NDCC 
38-14.1-20(3)  provides  a  30-day  time 
period  between  permit  approval  and 
issuance.  During  this  time  period  a 
publication  of  notice  of  approval  and 
right  to  initiate  a  formal  hearing  on  the 
decision  is  provided  under  NDAC  69- 
05.2-10-05(4).  Furthermore.  NDAC  69- 
05.2-10-05(4)  provides  that  the  permit 
shall  not  be  issued  until  a  decision  has 
been  issued  after  a  formal  hearing,  if  a 
hearing  is  held.  The  Secretary  has 
determined,  under  Finding  4(d)(xv),  that 
the  State  program  provisions  for  relief 
from  decisions  oil  permits  are  consistent 
with  the  federal  provisions. 
Nevertheless,  the  Secretary  has  found 
under  Finding  4(j)(ix)  that  the  State  has 
no  provision  for  eny  person  other  than  a 
permittee  to  request  temporary  relief 
from  notices  of  violation  or  cessation 
orders.  Therefore,  .North  Dakota's 
program  provisions  for  temporary  relief 
are  not  consistent  with  the  federal 


provisions  and  program  approval  is 
conditioned  accordingly. 

85.  The  Heritage  Conservation  and 
Recreation  Service  (HCRS)  commented 
that  numerous  currently  unidentified 
historic,  archaeological,  and  other 
cultural  resources  that  may  be  eligible 
for  the  National  Register  could  be 
destroyed  or  lost  unless  steps  in  the 
permitting  process  are  taken  to 
adequately  insure  the  identification  of 
such  resources.  The  Secretary  believes 
that  the  F>rogrammatic  Memorandum  of 
Agreement  between  OSM  and  the 
Advisory  Council  on  Historic 
Preservation  (See  45  FR  41988,  June  23, 
1980)  will  allow  the  State  Historic 
Preservation  Officer  (SHPO)  to  have  an 
integral  part  in  insuring  identification  of 
historic  lands  for  each  permit 
application.  The  Secretary  also  notes 
that  30  CFR  761.11(c)  and  761.12(f)(1). 
relating  to  lands  unsuitable  for  mines, 
have  been  suspended  to  the  extent  that 
surface  coal  mining  operations  are 
prohibited  on  lands  that  would  affect 
places  merely  "eligible"  for  listing  on 
the  National  Register  of  Historic  Places. 
Therefore,  the  Secretary  must 
disapprove  any  portion  of  North 
Dakota's  proposed  program  containing 
such  language,  under  the  guidelines  in 
Section  B  above.  While  the  Secretary 
cannot  require  that  remanded  and 
suspended  regulations  be  included  in  a 
state  program.  North  Dakota  requested 
on  September  9, 1980,  that  NDCC  38- 
14.1-07  and  NDCC  69-05.2-04-01  be 
approved. 

86.  EPI  and  PLI  express  concern  that 
the  State  law  Section  28-32-12  provides 
for  transcripts  of  administrative 
hearings  only  upon  payment  of  a 
uniform  charge.  EPI  and  PLI  believe  that 
imposing  a  transcription  fee  is  an  undue 
burden  on  a  citizen's  right  to  participate 
in  administrative  or  judicial  appeals. 
The  Secretary  finds  that  the  payment 
requirement  is  reasonable  and  not 
inconsistent  with  Section  514(e)  of 
SMCRA,  which  only  requires  that  a 
transcript  or  verbatim  record  be  "made 
available."  In  addition,  the  State 
approval  is  conditioned  on  the 
incorporation  of  provisions  in  43  CFR 
4.1294  for  award  of  costs  to  aid  citizen 
participation. 

87.  EPI  and  PLI  express  concern  that 
the  State  does  not  specifically  refer  to  a 
soil  survey  as  a  determining  factor  in 
measuring  success  of  prime  farmland 
revegetation.  The  Secretary  notes  that 
North  Dakotu  requires  a  soil  survey  on 
prime  farmlands  (NDCC  38-14.1-24(5)). 
The  information  gained  from  the  survey 
would  be  available  for  use  in  recovering, 
stockpiling,  and  restoring  topsoil  and,  to 
the  extent  possible,  in  ensuring 


revegetation  success  on  prime 
farmlands.  North  Dakota  has  also 
proposed  under  NDAC  6»-05.2-2&-01(2) 
to  measure  prime  farmland  revegetation 
success  by  comparison  of  actual 
production  against  a  standard.  The 
Secretary  finds  the  North  Dakota 
requirements  consistent  with  the  federal 
requirements. 

88.  EPI  and  PLI  express  concern  that 
federal  agencies  might  not  be  allowed  to 
file  written  objections  to  bond  release  as 
provided  for  in  federal  regulation  30 
CFR  807.11(c).  The  North  Dakota  Law. 
NDCC  38-14.1-17(2).  allows  any  person 
who  has  a  valid  legal  interest  that  is  or 
may  be  adversely  affected  to  file  written 
objections.  The  Secretary  notes  that 
North  Dakota  has  revised  its  definition 
under  NDAC  69-05.2-01-02(78)  of 
"person  having  an  interest  which  is  or 
may  be  adversely  affected"  to  include 
any  federal  agency. 

89.  EPI  and  PLI  express  concern  that 
North  Dakota  had  no  provision 
consistent  with  the  federal  requirements 
under  30  CFR  761.12(f)(1)  for  joint 
approval  of  mining  operations  which 
may  adversely  affect  parks  and  certain 
historic  places  except  where  mining 
would  be  within  300  feet  of  the  park  or 
place.  The  Secretary  notes  that  North 
Dakota  has  revised  the  Sate  regulation. 
NDAC  69-05.2-10-03(5),  to  require  the 
written  agreement  of  the  federal.  State, 
or  local  governmental  agency  with 
jurisdiction  over  a  park  or  place  prior  to 
approval  of  mining  which  may  adversely 
affect  the  park  or  place.  See  Finding 
4(k)(vi). 

90.  PLI  and  EPI  urge  that  the  Secretary 
not  permit  North  Dakota  to  cure 
deficiencies  in  its  program  by  the 
improper  use  of  Attorney  General 
opinions,  regulation  changes,  or  letters 
from  state  officials  to  OSM  employees. 
Such  cures,  it  was  argued,  create  new 
problems,  such  as  regulations  which 
invite  lawsuits  because  of  the  lack  of 
supporting  sections  in  the  State  law  and 
a  confusing,  contradictory,  and 
piecemeal  State  program  which  prevents 
citizens  from  understanding  it  so  they 
can  protect  their  interests. 

With  regard  to  Attorney  General 
opinions,  the  Secretary  relies  on  the 
Attorney  General  as  an  expert  on  State 
law  in  North  Dakota.  These  opinions 
have  not  been  used  to  cure  deficiences, 
but  only  to  resolve  ambiguities. 

Regulation  changes  are  appropriate 
where  they  are  supported  by  the  state 
law  and  have  not  been  relied  upon 
where  such  support  is  lacking.  Under  30 
CFR  732.15.  the  Secretary  is  to  consider 
"information  contained  in  the  program 
submission"  as  part  of  the  basis  for  his 
decision  on  state  programs;  there  is  no 
requirement  that  all  aspects  of  the 
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federal  statute  must  be  covered  by 
direct  state  statutory  authority,  as  long 
as  they  are  adequately  covered  in  the 
program.  Specific  comments  criticizing 
the  use  of  regulations  in  particular 
instances  have  been  considered  in  the 
specific  situation  involved. 

Policy  statements  are  also  part  of  the 
state  program  and  are  binding  promises 
as  to  how  the  program  will  be 
administered.  The  Secretary's  approval 
of  this  program  is  based  upon  the  state's 
policies  as  expressed  in  these 
statements,  and  any  failure  by  the  state 
to  abide  by  these  promises  would  be  a 
violation  of  its  program,  just  as  a 
violation  of  its  statute  or  regulations 
would  be. 

The  Secretary  does  not  agree  that  this 
state  program  is  piecemeal.  This 
document  reflects  the  Attorney  General 
opinions  and  policy  statements  relied 
upon  in  approving  North  Dakota's 
program,  and  can  be  relied  upon  by  the 
public  as  a  source  of  information  about 
the  use  of  such  material. 

91.  The  Bismarck  U.S.  Department  of 
Agriculture  (USDA)  Land  Use 
Committee  expresses  concern  that  North 
Dakota  regulation  NDAC  69-05.2-16- 
04(c)(1)  grants  an  exemption  from  the 
use  of  sediment  ponds  where  "small" 
areas  are  involved.  USDA  Land  Use 
Committee  believes  this  exemption  is 
not  necessary.  The  wording  of  the 
exemption  in  the  State  provision  is  the 
same  as  the  wording  of  the  federal 
provision  in  30  CFR  816.42.  The 
Secretary  is  not  empowered  to  require  a 
change  in  a  provision  which  is  the  same 
as  a  provision  in  his  regulations. 

92.  The  Bismarck  USDA  Land  Use 
Committee  feels  that  the  State 
regulations  should  not  be  a  carbon  copy 
of  the  federal  regulations  and  that  the 
State  regulations  should  be  more 
stringent  where  needed.  The  Secretary 
is  not  empowered  to  require  a  State's 
regulations  to  be  more  stringent  than  the 
federal  regulations. 

93.  The  Bismarck  USDA  Land  Use 
Committee  recommends  that  the  term 
"shallow  groundwater"  in  NDAC  69- 
05.2-16-06  be  defined.  The  term 
"shallow  groundwater"  is  used  in  the 
corresponding  federal  regulation  30  CFR 
816.43  and  is  not  defined  in  the  federal 
program.  The  Secretary  is  not 
empowered  to  require  the  State  to  add 
this  definition,  which  does  not  appear  in 
his  own  regulations. 

94.  One  commenter  expresses  concern 
that  decisions  of  the  U.S.  District  Court 
in  In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  Civ.  Action  No. 
79-1144  (D.D.C..  February  26  and  May 
16. 1980)  have  substantially  weakened 
sections  designed  to  protect  prime 
farmlands  and  alluvial  valley  floors.  The 


commenter  believes  that  states  should 
not  change  their  regulations  based  on 
the  decision  because  the  decision  is 
subject  to  appeal.  The  court  decision,  in 
part  (Mem.  Op.,  May  16. 1980,  p.  49). 
directed  the  Secretary  to  disapprove 
parts  of  state  programs  which  relate  to 
federal  regulations  suspended  or 
remanded  by  the  decision.  However,  on 
August  15. 1980.  the  court  stayed  this 
portion  of  its  opinion.  The  effect  of  the 
stay  is  to  allow  the  Secretary  to  approve 
stae  progr.im  provisions  equivalent  to 
remanded  or  suspended  regulations, 
where  the  state  so  requests.  The 
Secretary  has  complied  with  the 
decision  using  the  guidelines  in  Section 
B,  above. 

95.  The  Department  of  Energy  (DOE) 
believes  the  North  Dakota  program 
should  specifically  address  the 
anticipated  costs  for  reviewing  the 
permit  applications  in  response  to  30 
CFR  731.14(g)(2).  This  regulation 
requires  narrative  descriptions,  flow 
charts,  or  other  appropriate  documents 
on  the  proposed  system  for  assessing 
fees  for  permit  applications.  There  is  no 
requirement  to  specificially  address  the 
anticipated  costs  for  reviewing  permit 
applications.  The  Secretary  is  not 
empowered  to  require  information  from 
the  States  unless  his  regulations  require 
submission  of  the  information. 

96.  EPA  believes  the  State  should 
clarify  the  definitions  of  ephemeral, 
intermittent  and  perennial  streams  in 
NDAC  69-05.2-01-02,  so  as  to  insure 
that  the  State  provisions  relating  to 
streams  are  as  stringent  as  the  federal 
provisions.  The  State  definitions  of 
ephemeral  and  perennial  stream  are  the 
same  as  the  federal  definitions  in  30 
CFR  701.5  except  that  the  State 
definition  of  perennial  stream  excludes 
the  statement  that  "The  term  [perennial 
stream]  does  not  include  intermittent 
stream  or  ephemeral  stream. "  The 
statement  is  included  in  the  federal 
definition  for  clarity  and  does  not  relate 
to  EPA's  concern  about  the  stringency  of 
State  provisions  relating  to  streams. 

The  State's  definition  of  intermittent 
stream  differs  from  the  federal  definition 
in  30  CFR  701.5.  The  State  defines 
"intermittent  stream"  as  a  stream  or 
part  of  a  stream  that  flows  continuously 
for  at  least  one  month  of  the  calendar 
year  as  a  result  of  ground  water 
discharge  or  surface  runoff.  To  be 
classified  as  intermittent  under  the 
federal  definition  a  stream  need  only 
flow  for  some  part  of  the  year  and 
obtain  its  flow  from  both  surface  runoff 
and  ground  water  discharge.  The 
requirement  for  flow  some  part  of  the 
year  as  opposed  to  one  month's  flow 
could  result  in  more  streams  being 


classed  as  intermittent  instead  of 
ephemeral  under  the  federal  definition. 
On  the  other  hand,  the  flow  as  a  result 
of  ground  water  or  surface  water  as 
opposed  to  flow  as  a  result  of  ground 
water  and  surface  water  could  result  in 
more  streams  being  classed  as 
intermittent  under  the  State  definitions. 
The  Secretary  finds  that  while  the  State 
and  federal  definition  i  differ,  use  of  the 
State  definition  will  not  have  an  adverse 
effect  on  the  protection  of  streams. 

97.  EPA  believes  the  State  should 
require  an  air  quality  monitoring 
program  for  surface  coal  mining 
operations  that  produce  less  than  one 
million  tons  annually.  Regulation  30  CFR 
780.15(b)(1)  provides  that  the  regulatory 
authority  may  require  an  air  quality 
monitoring  program  to  evaluate  the 
fugitive  dust  control  practices  of  (b)(2), 
which  requires  a  plan  for  fugitive  dust 
control  practices  "as  required  under  30 
CFR  816.95."  However,  the  court  has 
remanded  30  CFR  816.95  in  In  re: 
Permanent  Surface  Coal  Mining 
Regulation  Litigation  (Civ.  Action  No. 
79-1144  D.D.C.,  May  16, 1980,  p.  27-29). 
Thus,  there  is  no  plan  to  be  monitored. 
The  State  program  need  not  contain 
provisions  for  dust  control  as  explained 
in  the  guidelines  for  remanded 
regulations  in  Section  B,  above. 

98.  EPA  believes  State  regulations 
NDAC  69-05.2-0^-09  may  not 
adequately  cover  all  aspects  of  federal 
regulation  30  CFR  780.25  concerning 
geologic  information  to  assess  the 
hydrologic  impact  of  the  reclamation 
plan.  EPA  cites  no  specific  deficiency  in 
the  regulation.  The  Secretary  finds  no 
deficiency  in  NDAC  69-05.2-09-09  and 
finds  it  to  be  consistent  with  the  federal 
provision  in  30  CFR  780.25. 

99.  EPA  believes  that  North  Dakota 
should  make  provision  for  reclamation 
of  underground  coal  mining  operations, 
or  should  specifically  prohibit 
underground  coal  mining.  The  Secretary 
finds,  as  discussed  in  Findings  l(a)(i) 
and  4(c),  that  the  State  has  adequately 
addressed  underground  coal  mining. 

100.  EPA  expresses  concern  that  State 
regulation  NDAC  69-05.2-16-O4(l)(g) 
does  not  require  compliance  with 
federal  law  as  well  as  State  law  on 
discharge  of  water.  The  corresponding 
federal  regulation,  30  CFR  816.42(a)(7), 
requires  compliance  with  federal  laws 
relating  to  discharge  of  water.  North 
Dakota  has  explained  in  Item  No.  66. 
Part  II,  Addendum  Volume  I  of  the  June 
12,  1980  State  program  submission  how 
the  water  quality  requirements  of 
federal  law  are  implemented  in  North 
Dakota.  The  State  Health  Department 
(SHD)  has  an  approved  water  quality 
management  plan  under  the  Clean 
Water  Act.  33  U.S.C.  1251  et  seq.  SHD  is 
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a  member  of  the  Reclamation  Advisory 
Committee  and  is  involved  in  review  of 
ail  surface  coal  mining  permits.  Finally. 
SUD  and  PSC  have  a  cooperative 
agreement.  Appendix  F  of  the  February 
29.  1980  State  program  submission,  to 
provide  for  cooedinated  enforcement  of 
water  quality  requirements.  The 
Secretary  finds  that  the  State  provisions 
for  assuring  water  quality  are  consistent 
with  the  federal  provisions,  and  that  it  is 
not  necessary  to  include  a  specific 
statement  that  discharges  will  comply 
with  federal  laws. 

101.  EPA  expresses  concern  that  the 
State  should  either  prohibit  or  develop 
specific  regulations  for  in  situ 
processing.  The  Secretary  has  found, 
under  Findings  l(a)(iii)  and  4(c)  that  the 
federal  regulations  on  in  situ  processing 
are  inapplicable  to  the  North  Dakota 
program. 

102.  EPA  points  out  that  the  .North 
Dakota  regulations  do  not  define 
"complete  inspection"  and  do  not 
require  inspectors  to  collect  evidence  of 
violations  as  required  by  federal 
regulations  30  CFR  840.11  (a)  and  (b). 
North  Dakota  has  added  a  definition  of 
"complete  inspection"  at  NDAC  69-05.2- 
01-02(21),  and  has  by  this  definition  and 
by  the  definition  of  "partial  inspection" 
in  NDAC  69-05.2-01-02(72)  required  the 
collection  of  evidence  of  violations 
during  all  inspections. 

103.  EPA  points  out  that  North  Dakota 
omitted  an  analogue  to  federal 
regulation  30  CFl?  842.14  pertaining  to 
the  review  of  th«  adequacy  and 
completeness  of  inspections.  North 
Dakota  has  added  a  new  regulation, 
NDAC  69-05.2-38-02,  which  allows  for 
such  review. 

104.  EPI  is  coiKerned  that  NDCC  38- 
14.1-14(3)  provides  liability  insurance 
coverage  to  any  person  except 
employees  coveted  by  workmen's 
compensation,  While  section  507(f)  of 
SMCRA  calls  fof  a  permit  applicant  to 
show  that  he  ha$  a  liability  insurance 
policy  to  cover  any  person  damaged  as 
a  result  of  coal  mining  and  reclamation 
operations.  The  Secretary  notes  that 
both  Section  507(f)  of  the  Act  and 
federal  regulation  30  CFR  806.14  extend 
the  insurance  coverage  only  to  persons 
"entitled  to  compensation  under 
applicable  provisions  of  State  law." 
North  Dakota  stjtute  NDCC  65-01 
provides  that  employees  are  entitled  to 
compensation  oijly  under  the  provision 
of  NDCC  65-01. 

105.  EPI  and  another  commenter  are 
concerned  that  while  the  State  has 
regulatory  language  in  NDAC  69-05.2- 
06-02(3)  that  requires  an  applicant  to  list 
a  schedule  of  all  notices  pertaining  to 
violations  of  applicable  United  States  or 
State  laws,  the  fact  that  State  law  NDCC 


38-14. l-14(l)(g)  requires  a  schedule  only 
for  notices  issued  in  the  State  makes  the 
regulatory  requirement  both  confusing 
and  vulnerable  to  legal  challenge.  The 
North  Dakota  Attorney  General  has 
certified  the  legality  and  validity  of  the 
North  Dakota  regulations  in  Part  III, 
Addendum  Volume  I  of  the  June  12,  1980 
State  program  submission.  The 
Secretary  notes  that  the  State  has  broad 
powers  under  NDCC  38-14.1-10,  -11, 
and  -20  to  adopt  regulations  which  carry 
out  the  purposes  of  SMCRA. 

106.  EPI  is  concerned  that  by  omitting 
the  word  "federal"  from  State 
counterpart  NDCC  38-14.1-04(5),  to 
522(a)(5)  of  SMCRA.  which  calls  for 
designation  decisions  to  be  integrated 
with  present  and  future  land-use 
planning  and  regulation  at  the  federal. 
State  and  local  levels,  designation 
decisions  might  have  adverse  affects  on 
federal  land  uses.  The  State  program 
has  provisions  for  assuring  federal 
agency  involvement  in  land  use 
planning  and  regulatory  processes  under 
.NDAC  69-O5.2-04-O5(2")(a)  which 
requires  a  thirty  day  notice  of  public 
hearing  to  federal  agencies,  and  NDAC 
69-05.2-04-06(1  ](b|.  which  requires 
consideration  by  the  Commission  of 
information  supplied  by  governmental 
agencies  in  reaching  designation 
decisions.  The  Secretary  finds  that  the 
State  provisions  for  coordination  with 
federal  agencies  in  decisions  to 
designate  lands  unsuitable  for  mining 
are  consistent  with  the  federal 
provisions. 

107.  EPI  believes  the  State  definition 
of  approximate  original  contour  (AOC), 
NDCC  38-14.1-02(2),  is  less  stringent 
than  the  federal  definition  in  30  CFR 
701.5  in  that  it  omits  language  stating 
that  AOC  applies  to  terracing  and 
access  roads:  that  AOC  restoration  must 
complement  the  drainage  pattern  of  the 
surrounding  terrain:  and  that  all 
highwalls.  spoil  piles  and  coal  refuse 
piles  are  to  be  eliminated.  The  Secretary 
finds  that  the  State's  definition  of 
approximate  original  contour  is 
consistent  with  the  federal  definition  for 
the  following  reasons.  North  Dakota 
statute  NDCC  3&-14.1-24(3)  requires  that 
all  lands,  which  would  include  terracing 
and  access  roads,  be  backfilled  and 
graded  to  develop  a  landscape  that  will 
provide  drainage  that  will  complement 
the  surrounding  terrain,  with  all 
highwalls  and  spoil  piles  eliminated. 
Further,  State  regulation  .NDCC  69-05.2- 
19-02  provides  for  disposal  of  coal 
waste  only  in  mined-out  pit  areas,  so 
that  there  can  be  no  coal  refuse  piles  in 
the  final  landscape. 


F.  Secretary's  Decision 

Background  on  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
The  Act  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  States  in  becoming  the 
primary  regulators  under  the  Act.  To 
enable  the  States  to  achieve  that 
primacy,  the  Secretary  has  undertaken 
many  activities,  of  which  several  are 
particularly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  State  organizations,  such  as 
the  Interstate  .Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups 
OSM  has  frequently  met  with  State 
regulatory  authority  personnel  to 
discuss  informally  how  the  Act  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 
have  been  a  way  for  OSM  to  explain 
portions  of  the  federal  requirements  and 
how  the  States  might  meet  them. 
Alternative  State  regulatory  options,  the 
"State  window"  concept,  for  example, 
were  discussed  at  several  meetings  of 
the  Interstate  Mining  Compact 
Commission  and  the  National  Governors 
Association. 

The  Secretary  has  dispensed  over  $6.9 
million  in  program  development  grants 
and  over  $37.6  million  in  initial  program 
grants  to  help  the  states  to  develop  their 
programs,  to  administer  their  initial 
programs,  to  train  their  personnel  in  the 
new  requirements,  and  to  purchase  new 
equipment.  In  several  instances  OSM 
detailed  its  personnel  to  states  to  assist 
in  the  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
with  individual  states  to  determine  how 
best  to  meet  the  Act's  environmental 
protection  goals. 

Equally  important,  the  Secretary 
structured  the  state  program  approval 
process  to  assist  the  states  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  state  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  state.  The 
Secretary  adopted  a  special  policy  to 
insure  that  communication  between  him 
and  the  states  remained  open  and 
uninhibited  at  all  times.  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silence  with  a  state  after  the  close  of  the 
public  comment  period  on  its  program 
and  has  been  a  vital  part  of  the  program 
review  process  [see  44  FR  54444, 
September  19,  1979), 
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The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
approve  conditionally  a  state  program. 

Under  the  Secretary's  regulations, 
conditional  approval  gives  full  primacy 
to  a  state  even  though  there  are  minor 
deficiencies  in  a  program.  This  power  is 
not  expressly  authorized  by  the  Act;  it 
was  adopted  through  the  Secretary's 
rulemaking  authority  under  30  U.S.C. 
201(c),  503(b).  and  5b3(a)(7). 

The  Act  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  state  program.  ■Read 
literally,  the  Secretary  would  have  no 
flexibility;  he  would  have  to  approve 
those  programs  that  are  letter-perfect 
and  disapprove  all  others.  To  avoid  that 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  the  regulation 
providing  the  authority  to  approve 
conditionally  a  program. 

Conditional  approval  has  a  vital  effect 
for  programs  approved  in  the  Secretary's 
initial  decision:  it  results  in  the 
implementation  of  the  permanent 
program  in  a  state  months  earlier  than 
niight  otherwise  be  anticipated.  While 
this  may  not  be  significant  in  states  that 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
states  that  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCR.'^  provides 
to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cannot  be  reclaimed  to  their  prior 
productive  capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
state's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  state's  commitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  says,  the  program,  even  with 
deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  the  Act  and  these 
regulations  '  (44  FR  14961).  That  is,  a 
slate  must  be  able  to  operate  the  basic 
components  of  the  permanent  program: 
the  designation  process;  the  permit  and 
coal  exploration  systems;  the  bond  and 
insurance  requirements;  the 
performance  standards;  and  the 
inspection  and  enforcement  systems.  In 
addition  there  must  be  a  functional 


regulatory  authority  to  implement  the 
other  parts  of  the  program.  If  some 
fundamental  component  is  missing, 
conditional  approval  may  not  be  used. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  state  in  question. 
Examples  of  deficiencies  that  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiquities  through 
attorney  general's  opinions,  revised 
regulations,  policy  statements,  and 
changes  in  the  narrative  or  the  side-by- 
side. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system  incomplete 
because  permits  could  still  be  issued, 
the  lack  of  any  public  participation 
could  be  such  a  departure  from  a 
fundamental  purpose  of  the  Act  that  the 
deficiency  would  most  likely  be  major. 

The  use  of  a  condifional  approval  is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 
Section  732.13{i)  of  Title  30  of  the 
regulations  gives  the  Secretary  little 
discretion  in  terminating  programs 
where  the  state,  in  the  Secretary's  view, 
fails  to  fulfill  the  conditions.  The 
purpose  of  the  conditional  authority 
power  is  to  assist  the  states  not  to 
excuse  them  from  achieving  compliance 
with  SMCRA. 

Conditional  Approval 

As  indicated  under  "Secretary's 
Findings,"  there  are  minor  deficiencies 
in  the  North  Dakota  program  which  the 
Secretary  requires  be  corrected.  In  all 
other  respects,  the  .North  Dakota 
program  meets  the  criteria  for  approval. 
The  deficiencies  identified  in  prior 
findings  and  the  reasons  why  they  are 
considered  minor  are  summarized 
below. 

1.  A  regulation  which  provides  for  the 
use  of  a  standard  and  a  formula  to  limit 
the  amount  of  explosives  used  in 
blasfing,  in  accord  with  Finding 
4{c)(viii).  The  State  reports  that 
overburden  is  not  blasted  in  North 
Dakota.  Blasting  is  only  used  for  coal. 
The  small  number  of  mines  coupled  with 
blasting  practices  in  North  Dakota 
greatly  reduces  the  possibility  of 
environmental  harm  from  blasting. 

2.  A  regulation  which  requires 
reporting  the  presence  of  threatened  and 
endangered  species  in  mine  permit 
areas,  in  accord  with  Finding  4(c)(ix). 
Within  two  months  after  program 


approval,  each  operator  must  submit  a 
new  permit  application.  The  State 
requires,  as  part  of  an  application,  a 
description  of  the  fish  and  wildlife 
species  in  the  area.  This  would  include 
threatened  and  endangered  species. 
This  permit  information  along  with  the 
present  state  of  knowledge  of 
threatened  and  endangered  species  in 
North  Dakota  should  provide  sufficient 
control  over  adverse  effects  prior  to 
adoption  of  revised  regulations. 

3.  A  regulation  which  provides  for 
measurement  of  success  of  prime 
farmland  revegetation  based  on  three 
years  production  data  in  accord  with 
Finding  4(c)(x).  No  data  base  periods 
will  have  run  the  presently  required  two 
years  before  the  State  adopts  the  three 
year  requirement. 

4.  A  regulation  which  provides  for  the 
approval  of  the  Director  of  OSM  for  any 
change  in  guidelines  for  measuring 
success  of  revegetation,  in  accord  with 
Finding  4(c)(xvii).  No  changes  in  the 
guidelines  included  in  the  North  Dakota 
program  are  anticipated  in  the  near 
future. 

5.  A  regulation  to  prohibit  issuance  of 
a  permit  to  any  person  with  an 
outstanding  violation  or  a  pattern  of 
violations  outside  of  North  Dakota,  in  • 
accord  with  Finding  4(d)(iii).  There  has 
been  no  operator  in  North  Dakota  found 
to  have  had  a  pattern  of  violations. 
There  are  less  than  20  mines  in  North 
Dakota  at  the  present  time.  The  number 
of  mining  operations  in  the  State  is  fairly 
constant,  so  that  there  is  little  chance 
that  there  will  be  permit  applications 
from  unknown  sources  who  may  have 
patterns  of  violations  or  outstanding 
violations  in  another  state,  prior  to 
adoption  of  the  requested  prohibition. 

6.  A  regulation  which  extends 
coverage  of  the  State's  exploration 
program  to  environmental  data- 
gathering  operations  whenever  such 
operations  create  substantial 
disturbances,  in  accord  with  Finding 
4(e)(i).  Environmental  data-gathering 
operations  most  often  precede  the 
opening  of  new  mines,  and  are 
frequently  carried  out  in  conjunction 
with  coal  drilling  operations.  The  small 
number  of  existing  mines  and  the 
anticipated  slow  growth  in  the  number 
of  mines  almost  assures  that  this  type  of 
operation  will  not  occur  prior  to 
adoption  of  revised  regulations. 

7.  An  amendment  to  State  regulations 
to  delete  the  requirement  that  a  person 
seeking  to  intervene  in  matters  before 
the  regulatory  authority  demonstrate  a 
substantial  interest,  in  accord  with 
Finding  4(g)(i).  There  is  little  likelihood 
that  any  person  would  be  denied  an 
opportunity  to  intervene  in  a  proceeding 
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before  the  reguUlory  authority  prior  to 
the  adoption  of  fevised  regulations. 

8.  A  regulation  which  provides  special 
consideration  to^  citizens  in  the  award  of 
costs  in  administrative  processes,  in 
accord  with  the  Finding  in  4(g)(iv).  There 
are  no  on-going  legal  actions  against  the 
PSC.  There  is  only  a  slight  possibility 
that  there  will  be  actions  prior  to 
revision  of  the  regulations. 

9.  A  regulation  which  allows  persons 
with  an  interest  which  is  or  may  be 
adversely  affected  to  seek  temporary 
relief  from  decisions  on  notices  of 
violation,  and  cassation  orders,  in 
accord  with  Finding  4(j)(ix).  There  are 
only  a  small  number  of  mines  in  North 
Dakota.  There  will  be  a  corresponding 
small  number  of  violations  prior  to  the 
time  this  provision  is  adopted.  Based  on 
knowledge  of  the  compliance  status  of 
mines  in  North  Dakota  and  of  the 
potential  for  major  environmental  or 
enforcement  problems,  it  is  highly 
unlikely  that  occasion  to  use  this 
provision  will  arise  prior  to  adoption  of 
revised  regulations. 

10.  A  regulation  which  requires  a  30 
day  comment  period  on  proposed  rules, 
in  accord  with  Finding  4(l)(iii).  It  seems 
highly  unlikely  tbat  it  would  be 
necessary  to  adapt  new  regulations 
prior  to  the  time  this  provision  could  be 
modified,  in  light  of  the  present  process 
of  program  and  negulation  revision. 

11.  A  statutory  amendment  to  provide 
civil  and  criminal  penalties  against  all 
employees  who  perform  duties  under  the 
State  Act  in  violation  of  conflict  of 
interest  provisions,  in  accord  with 
Finding  4(m)(i).  All  North  Dakota 
regulatory  authority  employees  must  file 
a  statement  of  financial  interests  and 
are  subject  to  the  restrictions  on 
financial  interests.  The  State's 
recognition  of  the  need  to  adopt  the 
provision  for  criminal  sanctions  will  put 
employers  and  supervisors  on  notice 
sufficiently  to  avoid  work  assignments 
or  hirings  which  would  conflict  with  the 
intent  of  the  prepared  provisions. 

12.  A  regulation  which  would  require 
consultants  who  make  decisions  for  the 
regulatory  authority  to  be  subject  to  the 
State's  conflict  of  interest  regulations,  in 
accord  with  Finding  4(m)(ii].  Based  on 
the  fact  that  littlg  contract  work  will  be 
done,  effects  frorn  delaying  adoption  of 
this  provision  will  be  limited  or  absent. 

13.  A  statutory  amendment  and 
regulation  revision  to  provide  that  the 
date  for  establishment  of  valid  existing 
rights  reflect  the  date  of  enactment  of 
SMCRA,  in  accofd  with  Finding  4(k)(iii). 
Based  on  the  history  of  surface  mining  in 
the  State  and  the  small  number  of 
operators  within  the  State  it  is  highly 
unlikely  that  operators  were  denied 
permits  during  tfie  period  August  3,  1979 


to  July  1. 1979  and  could  demonstrate 
that  good  faith  efforts  were  made  to 
obtain  permits.  Effects  from  delaying 
adoption  of  the  August  3, 1979  date  will 
be  limited  or  absent. 

Half  of  the  deficiencies  are 
administrative  in  nature  and  half  are 
operator  performance  requirements. 
Most  are  of  such  a  nature  that  they  do 
not  apply  to  activities  or  situations 
which  will  be  in  progress  prior  to  the 
State's  adoption  of  revisions.  The  only 
significant  exception  to  this  might  be  the 
deficiency  in  the  blasting  regulation. 
However,  mine  operators  do  not  blast 
overburden  in  North  Dakota.  They  blast 
the  coal  only.  This  practice  greatly 
reduces  the  potential  for  impact  due  to 
the  less  stringent  State  requirement  for 
blasting.  No  blasting  impact  is  expected. 

Given  the  nature  of  these  deficiencies 
and  their  magnitude  in  relation  to  all  the 
other  provisions  of  the  North  Dakota 
program,  the  Secretary  of  the  Interior 
has  concluded  they  are  minor 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30CFR  732.13(i),  because: 

1.  The  deficiencies  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
North  Dakota  program  incomplete  since 
all  other  aspects  of  the  program  meet 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  and  these  deficiencies, 
which  will  be  promptly  corrected,  will 
not  directly  affect  environmental 
performance  at  coal  mines: 

2.  North  Dakota  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies:  and 

3.  North  Dakota  has  agreed,  by  letter 
dated  November  17,  1980,  to  correct  the 
regulation  deficiencies  by  July  1, 1981, 
and  the  statutory  deficiencies  by  July  1, 
1981.  Accordingly,  the  Secretary  is 
conditionally  approving  the  North 
Dakota  program.  This  approval  shall 
terminate  if  regulations  correcting  the 
deficiencies  are  not  enacted  by  July  1, 
1981,  or  if  state  legislation  correcting  the 
statutory  deficiencies  is  not  enacted  by 
July  1. 1981.  This  conditional  approval  is 
effective  December  15.  1980.  Beginning 
on  that  date,  PSC  shall  be  deemed  the 
regulatory  authority  in  North  Dakota  for 
all  surface  coal  mining  and  reclamation 
operations  and  for  all  exploration 
operations  where  more  than  250  tons  of 
coal  are  removed  on  non-federal  and 
non-Indian  lands.  Beginning  on 
December  15,  1980.  the  North  Dakota 
Geological  Survey  shall  be  deemed  the 
regulatory  authority  in  North  Dakota  for 
all  exploration  operations  where  less 
than  250  tons  of  coal  are  removed  on 
non-federal  and  non-Indian  lands. 

On  non-federal  <ind  non-Indian  lands 
in  North  Dakota,  the  permanent 


regulatory  program  consists  of  the  State 
program  as  approved  by  the  Seretary. 

On  federal  lands,  the  permanent 
regulatory  program  consists  of  the 
federal  rules  made  applicable  under  30 
CFR  Chapter  VII,  Subchapter  D.  Parts 
740-745.  In  addition,  in  accordance  with 
Section  523(a)  of  the  SMCRA,  30  USC 
1273(a),  the  federal  lands  program  in 
North  Dakota  shall  include  the 
requirements  of  the  approved  North 
Dakota  permanent  regulatory  program. 
The  approved  state/federal  cooperative 
agreement  contained  in  30  CFR  Part  211 
will  terminate  within  120  days  of  this 
approval  of  the  North  Dakota  regulatory 
program.  North  Dakota  and  the 
Department  of  the  Interior  will  have  the 
opportunity  to  enter  a  revised 
cooperative  agreement  to  include  the 
requirements  of  the  approved  North 
Dakota  permanent  regulatory  program. 

The  Secretary's  approval  of  the  North 
Dakota  program  relates  at  this  time  only 
to  the  permanent  regulatory  program 
under  Title  V  of  SMCRA.  The  approval 
does  not  constitute  approval  of  any 
provisions  related  to  implementation  of 
Title  IV  of  SMCRA,  the  abandoned  mine 
lands  reclamation  program.  In 
accordance  with  30  CFR  Part  884,  North 
Dakota  may  submit  a  state  reclamation 
plan  now  that  its  permanent  program 
has  been  approved.  At  the  time  of  such 
a  submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  the  Department  of 
the  Interior. 

Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d)  no  environmental  impact 
statement  need  be  prepared  on  this 
conditional  approval. 

The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule 
under  E.O  12044  or  43  CFR  Part  14,  and 
no  regulatory  analysis  is  being  prepared 
on  this  conditional  approval. 

Dated:  December  9.  1980. 

loan  M.  Davenport, 

Assistant  Secretary  of  the  Interior  for  Energy 
and  Minerals. 

A  new  Part.  30  CFR  Part  934, 
Subchapter  T  is  adopted  to  read  as 
follows: 

PART  934— NORTH  DAKOTA 

Sec. 

934.1     Scope. 

934.10  State  regulatory  program  approval. 

934.11  Conditions  of  State  regulatory 
program  approval. 

934.12  State  program  provisions 
disapproved. 

934.13  State  program  provisions  set  aside. 
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Authority:  Section  503  P.L.  95-87:  30  L'.S.C. 
1253. 

§  934.1    Scope. 

This  Part  contains  all  rules  applicable 
only  within  North  Dakota  that  have 
been  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

§  934.10    State  program  approval. 

The  North  Dakota  State  Program,  as 
submitted  on  February  29.  1980.  and 
amended  and  clarified  on  June  12.  1980 
and  September  9, 1980.  is  conditionally 
approved,  effective  December  15,  1980 
Beginning  on  that  date.  PSC  shall  be 
deemed  the  regulatory  authority  in 
North  Dakota  for  all  surface  coal  mining 
and  reclamation  operations  and  for  all 
exploration  operations  where  more  than 
250  tons  of  coal  are  removed  on  non- 
federal and  non-Indian  lands  and  the 
North  Dakota  Geological  Survey  shall 
be  deemed  the  regulatory  authority  in 
North  Dakota  for  all  exploration 
operations  where  less  than  250  tons  of 
coal  are  removed  on  non-federal  and 
non-Indian  lands.  Only  surface  mining 
and  reclamation  operations  on  non- 
federal and  non-Indian  lands  shall  be 
subject  to  the  provisions  of  the  North 
Dakota  permanent  regulatory  program. 
Copies  of  the  approved  program, 
together  with  copies  of  the  letter  of  the 
Public  Service  Commission  agreeing  to 
the  conditions  in  30  CFR  934.11,  are 
available  at: 

(a)  North  Dakota  Public  Service 
Commission,  Reclamation  Division, 
State  Capitol  Building,  Bismarck,  ND 
58505,  Telephone:  (701)  224-2400. 

(b)  Office  of  Surface  Mining.  Brooks 
Towers,  Room  2115,  1020  15th  Street, 
Denver,  CO  80202,  Telephone:  (.303)  837- 
5421. 

(c)  Office  of  Surface  Mining,  Interior 
South  Building.  Room  153,  1951 
Constitution  Avenue.  NW..  Washington. 
DC  20240.  Telephone:  (202)  343^728. 

§  934.1 1     Conditions  of  State  program 
approval. 

The  approval  of  the  State  program  is 
subject  to  the  following  conditions: 

(a)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1,  1981, 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  containing 
provisions  to  NDAC  69-05.2-17-05  and 
06  for  the  use  of  a  standard  and  a 
formula  to  limit  the  amount  of 
explosives  used  in  blasting  in  a  same 
and  similar  manner  as  under  under  30 
CFR  816.65(l)(i)  and  (ii).  or  otherwise 
amends  its  program  to  accomplish  the 
same  result; 

(b)  The  approval  found  in  §  934.10  of 


this  part  will  terminate  on  July  1,  1981. 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  containing 
provisions  to  NDAC  69-05.2-13-08(2) 
which  are  the  same  or  similar  to  those  in 
30  CFR  816.97(b)  relating  to  the  reporting 
of  the  presence  of  threatened  and 
endangered  species  in  mine  permit 
areas,  or  otherwise  amends  its  program 
to  accomplish  the  same  result: 

(c)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1. 1981. 
unless  .North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  containing 
provisions  to  NDAC  69-05.2-22-07(3)(b) 
requiring  measurement  of  success  of 
prime  farmlands  based  on  three  years 
production  data  in  accordance  with  30 
CFR  823.15(c)(i)  and  (iii).  or  otherwise 
amends  it  program  to  accomplish  the 
same  result. 

(d)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1,  1981. 
unless  .North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  containing 
provisions  to  NDAC  69-05.2-22-07(1) 
requiring  the  approval  of  the  Director  of 
OSM  for  any  changes  in  guidelines  for 
measuring  success  of  revegetation  in  a 
same  or  similar  manner  as  under  30  CFR 
816.11(a)  and  (b)(i)  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(e)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1. 1981. 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  amending  NDAC 
69-05.2-10-03(1)  to  prohibit  issuance  of 
permits  to  any  person  with  an 
outstanding  violation  or  a  pattern  of 
violations  outside  of  North  Dakota  in  a 
same  or  similar  manner  as  Section 
510(c)  of  SMCRA,  and  30  CFR  786.17. 
and  30  CFR  786.19(i)  or  otherwise 
amends  its  program  to  accomplish  the 
same  results. 

(f)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1,  1981. 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  extending  coverage 
of  .North  Dakota's  exploration  program 
as  define  in  NDCC  38-12.1-03,  to  include 
environmental  data  gathering  operations 
wherever  such  operations  create 
substantial  disturbances  as  specified 
under  the  federal  definition  of  coal 
exploration  in  30  CFR  701.5,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(g)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1, 1981, 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 


enacted  regulations  revising  the 
definition  in  .NDAC  69-02-02-5  to  delete 
the  requirement  that  a  person  seeking  to 
intervene  in  administrative  procedures 
demonstrate  a  substantial  interest  in  a 
manner  consistent  with  43  CFR  4.110,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(h)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1.  1981. 
unless  .North  Dakota  submits  to  the 
Secretary  by  the  date  copies  of  fully 
enacted  regulations  narrowing  North 
Dakota's  authority  under  NDCC  38-14.1- 
36(1)  to  award  costs  and  expenses, 
including  attorney  fees,  against  any 
party  as  it  deems  appropriate,  so  that 
this  provision  provides  special 
consideration  for  award  of  costs  to 
citizens  in  administrative  proceedings  in 
a  same  or  similar  manner  as  43  CFR  Part 
4.1290-1296.  or  otherwise  amends  its 
program  to  accomplish  the  same  result; 

(i)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1. 1981. 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  extending 
temporary  relief  under  .NDCC  38-14.1- 
30(4)  to  include  persons  with  an  interest 
which  is  or  may  be  adversely  affected 
from  decisions  on  notices  of  violation 
and  cessation  orders,  in  a  same  or 
similar  manner  as  Section  525(c)  and  43 
CFR  4.1261.  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(j)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1.  1981. 
unless  .North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  to  revise  .NDAC  69- 
05.2-01-03  to  provide  a  30-day  comment 
period  after  publication  in  accordance 
with  Section  501(a)(A)  of  SMCRA.  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(k)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1.  1981. 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  statutes  expanding  the  scope 
found  in  NDCC  38-14.1-38  to  contain 
provisions  which  are  the  same  or  similar 
to  those  in  Section  517(g)  of  SMCRA 
providing  civil  and  criminal  penalties 
against  all  employees  who  perform 
duties  under  the  State  Act  in  violation  of 
conflict  of  interest  provisions,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(1)  The  approval  found  in  §  934.10  of 
this  part  will  terminate  on  July  1, 1981. 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date,  copies  of  fully 
enacted  regulations  revising  the  State 
definition  of  employee  under  NDAC  60- 
05.2-01-02(34)  to  include  consultants 
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who  make  deciaons  for  the  regulatory 
authority  so  that  they  be  subject  to  State 
conflict  of  intergst  regulations  consistent 
with  30  CFR  705,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(m)  The  approval  found  in  §  934.10  of 
this  part  will  terrninate  on  July  1,  1981, 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  statutLj  and  regulations 
revising  the  data  for  establisment  of 
valid  existing  rights  under  NDCC  3&- 
14.1-07(i)  and  NDAC  69-05.2-01-02(126) 
to  be  consistent  with  SMCRA  Section 
522(e)  and  30  CPR  761.5,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

§934.12    State  program  provisions 
disapproved. 

The  following  provisions  of  the  North 
Dakota  permanent  regulatory  program 
submission  are  hereby  disapproved  to 
the  extent  indicated  in  compliance  with 
the  February  26. 1980,  May  16, 1980,  and 
August  15, 1980,  opinions  and  orders  of 
the  U.S.  District  Court  for  the  District  of 
Columbia  [In  rer  Permanent  Surface 
Mining  Regulation  Litigation  (Civ. 
Action  No.  79-H44)). 

(a)  NDAC  69-05.2-25-01  is 
disapproved  to  the  extent  that  it  does 
not  allow  negligible  farmland 
interruption  and  undeveloped  range 
lands  as  exclusions  to  the  hydrology 
requirements. 

(b)  NDAC  69-05.2-16.04(2),  relating  to 
effluent  standarjl  exemptions  during 
periods  of  precipitation,  is  disapproved 
pending  promulgation  by  the  Secretary 
of  new  regulations. 

(c)  NDAC  69-05.2-26-01(2)  is 
disapproved  to  the  extent  that  it 
requires  an  operator  on  prime  farmland 
to  actually  return  the  land  to  crop 
production. 

(d)  NDAC  69-05.2-23-01  is 
disapproved  to  the  extent  that  it  does 
not  allow  restoration  of  the  land  to  a 
condition  capable  of  supporting  prior-to- 
mining  use  or  higher  use  at  the 
operator's  option. 

§  934.13    State  program  provisions  set 
aside. 

North  Dakota  regulation  NDAC  69- 
05.2-27-01  is  inconsistent  with  federal 
provisions  for  permitting  and  bonding  of 
research  projects  and  is  set  aside  under 
the  provisions  of  Section  505(b)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  157 

[CGD  79-152) 

Design  and  Equipment  Standards  for 
Tank  Vessels  Transferring  Outer 
Continental  Shelf  Oil 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rules. 

SUIMMARY:  These  regulations  require 
tank  vessels  engaged  in  the  transfer  of 
cargo  oil  in  bulk  from  an  offshore  oil 
exploitation  or  production  facility  on  the 
Outer  Continental  Shelf  (OCS)  of  the 
United  States  to  have  segregated  ballast 
tanks,  dedicated  clean  ballast  tanks,  or 
special  ballast  arrangements.  These 
regulations  implement  subsection  7(M) 
of  Section  5  of  the  Port  and  Tanker 
Safety  Act  of  1978.  The  regulations 
eliminate  the  mixing  of  ballast  water 
and  oil  thus  reducing  operational 
pollution  that  could  occur  if  there  is  a 
substantial  increase  in  vessel  traffic 
transferring  Outer  Continental  Shelf  oil 
ashore. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  January  1, 1981. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  and  the 
Regulatory  Evaluation  may  be  obtained 
by  writing  to  Commandant  (G-CMC/ 
TP24)  (CGD  79-152),  Room  2418.  U.S. 
Coast  Guard  Headquarters,  2100  2nd 
Street  SW.,  Washington,  D.C.  20593  and 
are  available  at  the  same  address 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.  Monday  through  Thursday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Richard  S. 
Tweedie,  Merchant  Marine  Technical 
Division  (G-MMT-1/TP13).  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  D.C.  20593  (202-426- 
4431). 

SUPPLEMENTARY  INFORMATION:  On  May 
1, 1980,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  these  regulations  (45 
FR  29087).  Interested  persons  were 
invited  to  submit  comments  on  the 
proposals.  The  comment  period  on  the 
proposed  regulations  closed  on  June  17, 
1980.  Seven  comments  were  received. 

The  Notice  of  Proposed  Rulemaking 
contains  a  detailed  explanation  and 
discussion  of  the  regulations  and  their 
applicability  which  is  not  reproduced  in 
this  document. 
Drafting  Information 

The  principal  persond  involved  in 
drafting  these  regulations  are: 
Lieutenant  Commander  Richard  S. 
Tweedie.  Project  Manager.  Office  of 


Merchant  Marine  Safety,  and  Mr. 
Stanley  Colby.  Project  Attorney,  Office 
of  Chief  Counsel. 

Discussion  of  Comments 

Seven  commenters  responded  to  the 
Notice  of  Proposed  Rulemaking.  Four  of 
the  commenters'  responses  expressed 
support  for  the  regulatory  action. 

One  commenter  suggested  that  if  the 
ballast  was  brackish  or  fresh  water  its 
discharge  could  effect  marine 
ichthyoplankton.  The  commenter 
suspected  that  the  effect  would  be  small. 
Considering  the  fact  that  only  5  percent 
of  the  oil  being  produced  on  the  OCS  is 
being  brought  ashore  by  vessel  and. 
presently,  all  of  that  is  transported  by 
barges  which  only  occasionally  ballast, 
the  Coast  Guard  does  not  consider  the 
ballast  water  to  be  a  problem.  It  is  felt 
that  the  effect  would  be  negligible  even 
if  a  large  amount  of  deballasting  of 
brackish  or  fresh  water  did  occur  since  a 
vessel's  ballast  is  pumped  overboard 
over  a  relatively  long  period  of  lime  and 
the  mixing  action  of  the  waves,  wind, 
and  currents  would  prevent  any 
significant  change  in  the  salinity  of  the 
sea  water  in  the  vicinity  of  the 
deballasting  site. 

One  commenter  asked  if  a  vessel 
could  be  considered  to  have  a  special 
ballast  arrangement  if  it  always  carries 
sufficient  cargo  to  meet  the  draft  and 
trim  requirements.  Such  an  operation 
could  be  considered  a  special  ballast 
arrangement  provided  the  requirements 
of  §  157.10b  (c)  and  (d)  are  complied 
with. 

One  commenter  suggested  that  the 
proposed  modification  to  §  157.37(b) 
was  redundant  with  §  157.37(a)  for 
vessels  engaged  in  short  duration 
voyages  and  was  unduly  restrictive  for 
vessels  engaged  in  long  voyages.  The 
commenter  suggested  that  vessels 
engaged  in  this  trade  be  allowed  to 
discharge  oily  mixtures  into  the  sea 
provided  the  standards  of  §  157.37(a) 
were  met.  The  commenter  suggested 
deleting  the  proposed  changes  to 
§  157.35  and  §  157.37(b).  The  Coast 
Guard  agrees  that  the  proposed  revision 
to  §  157.37(b)  would  have  been  overly 
restrictive  for  vessels  engaged  in  long 
voyages  and  that  the  requirements  of 
§  157.37(a)  are  adequate  lo  prevent 
discharge  of  oily  mixtures  that  are  not 
properly  decanted  as  a  result  of  a  short 
voyage.  The  proposed  revision  of 
§  157.37(b)  is  withdrawn.  The  proposed 
change  to  §  157.35  has  been  retained. 
This  change  is  necessary  to  define 
conditions  under  which  the  cargo  tanks 
may  be  ballasted  and  to  establish 
acceptable  methods  to  dispose  of  the 
resulting  oil-water  mixtures. 
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Section  5(7)(M)  of  the  Port  and  Tanker 
Safety  Act  of  1978  (PTSA)  requires  that 
vessels  engaged  in  the  transfer  of  crude 
oil  from  an  offshore  oil  exploitation  or 
production  facility  on  the  Outer 
Continental  Shelf  of  the  United  States 
must,  not  later  than  June  1, 1980,  be 
equipped  with  segregated  ballast  tanks 
or  operate  with  dedicated  clean  ballast 
tanks  or  special  ballast  arrangements. 
This  date  is  reflected  in  §  157.10b. 
Vessels  engaged  in  this  trade  will  be 
required  to  comply  with  the  construction 
standards  mandated  by  the  PTSA; 
however,  to  facilitate  the  process  of 
submitting  plans  and  developing 
documents  required  by  these  rules,  the 
procedural  requirements  in  the  rules 
now  specify  a  compliance  date  of  June  1, 
1981.  As  explained  in  the  Notice  of 
Proposed  Rulemaking,  these  rules  are 
unlikely  to  affect  the  19  vessels  that  can 
presently  engage  in  this  trade  since 
these  barges  rarely  ballast. 

Environmental  Impact 

The  regulatory  action  will  not  have  a 
significant  environmental  impact.  There 
would  be  no  short  term  impact  since 
there  would  be  almost  no  vessels 
affected  by  this  regulatory  action  at  the 
time  of  implementation.  The  future 
impact  would  be  proportional  to  the  size 
of  the  trade  that  did  develop;  however,  it 
is  believed  by  the  Coast  Guard  that  the 
primary  means  of  transferring  OCS  oil 
ashore  will  continue  to  be  pipelines. 

The  regulations  are  directed  at 
reducing  operational  oil  pollution  from 
tank  vessels  that  could  occur  if  a 
substantial  vessel  trade  developed  to 
transfer  OCS  oil  ashore.  Operational  oil 
pollution  from  tank  vessels  occurs  from 
deballasting,  tank  cleaning,  and  sludge 
removal  prior  to  shipyard  entry.  CBT, 
SBT  and  the  special  ballast 
arrangements  would  nearly  eliminate  oil 
pollution  generated  during  the 
deballasting  operation.  When  SBT  is 
used,  the  ballast  pumping,  piping,  and 
tanks  are  isolated  from  all  oil  systems. 
Ballast  in  a  CBT  system  is  carried  in 
tanks  dedicated  to  ballast;  however,  the 
ballast  water  can  be  transferred  to  and 
from  the  ballast  tanks  with  the  cargo 
pumping  and  piping  system.  The  success 
of  a  CBT  system  would  depend  upon  the 
vessel's  adherence  to  a  detailed 
operating  procedure.  For  this  reason,  an 
approved  operating  manual  would  be 
required  for  each  vessel  with  a  CBT 
system.  Being  tailored  for  each  vessel, 
these  manuals  would  be  expected  to 
enhance  performance  of  these 
operations  as  well  as  provide  specific 
information  for  crew  members.  Special 
ballast  arrangements  would  be 
approved  only  if  they  prevent  the  mixing 
of  ballast  water  with  cargo  oil. 


This  rule  is  non-significant  and  has 
been  reviewed  under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034,  February 
26, 1979).  An  Environmental  Assessment 
and  a  Regulatory  Evaluation  have  been 
prepared  and  included  in  the  public 
docket.  They  may  be  obtained  as 
indicated  in  "ADDRESSES".  A  Finding 
of  No  Significant  Environmental  Impact 
has  been  issued. 

In  consideration  of  the  foregoing,  the 
amendments  to  Part  157  of  Title  33, 
Code  of  Federal  Regulations  proposed  in 
the  May  1, 1980  Federal  Register  are 
hereby  adopted  with  the  changes 
described  above  and  set  forth  below. 
Part  157  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  amending  §  157.08  by  revising 
paragraph  (g)  and  by  adding  paragraph 
(h)  to  read  as  follows: 

§  157.08    Applicability  of  Subpart  B. 

•  •  •  •  * 

(g)  Sections  157.09(b)(3),  157.10(c)(3). 
157.10a(d)(3),  and  157.10b(b)(3)  do  not 
apply  to  tank  barges. 

(h)  Section  157.10b  does  not  apply  to 
tank  barges  if  they  do  not  carry  ballast 
while  they  are  engaged  in  trade 
involving  the  transfer  of  crude  oil  from 
an  offshore  oil  exploitation  or 
production  facility  on  the  Outer 
Continental  Shelf  of  the  United  States. 

2.  By  adding  §  157.10b  to  read  as 
follows: 

§  157.10b    Segregated  ballast  tanks, 
dedicated  clean  ballast  tanks,  and  special 
ballast  arrangements  for  tank  vessels 
transporting  Outer  Continental  Shelf  oil. 

(a)  Each  tank  vessel  that  is  engaged  in 
the  transfer  of  crude  oil  from  an  offshore 
oil  exploitation  or  production  facility  on 
the  Outer  Continental  Shelf  of  the 
United  States  on  or  after  June  1, 1980 
must,  if  segregrated  ballast  tanks  or 
dedicated  clean  ballast  tanks  are  not 
required  under  §  157.09.  §  157.10  or 

§  157.10a,  have  one  of  the  following: 

(1)  Segregated  ballast  tanks  with  a 
total  capacity  to  meet  the  draft  and  trim 
requirements  in  paragraph  (b)  of  this 
section. 

(2)  Dedicated  clean  ballast  tanks 
having  a  total  capacity  to  meet  the  draft 
and  trim  requirements  in  paragraph  (b) 
of  this  section  and  meeting  the  design 
and  equipment  requirements  under 
Subpart  E  of  this  part. 

(3)  Special  ballast  arrangements 
acceptable  to  the  Coast  Guard. 

(b)  In  any  ballast  condition  during  any 
part  of  a  voyage,  including  that  of 
lightweight  with  either  segregated 
ballast  in  segregated  ballast  tanks  or 
clean  ballast  in  dedicated  clean  ballast 
tanks,  each  vessel  under  paragraph 


(a)(1)  or  (a)(2)  of  this  section  must  have 
the  capability  of  meeting  each  of  the 
following: 

(1)  The  molded  draft  amidship  (dm),  in 
meterF.  without  taking  into  account 
vess'-i  deformation,  must  not  be  less 
than  "dm"  in  the  following  mathematical 
relationship: 

dm  =  2.00-(-0.020L  for  vessels  of  150  meters  or 

more  in  length 
dm  =  1.25-t-0.025L  for  vessels  less  than  150 

meters  in  length 

(2)  The  drafts,  in  meters,  at  the 
forward  and  after  perpendiculars  must 
correspond  to  those  determined  by  the 
draft  amidship  under  paragraph  (b)(1)  of 
this  section,  in  association  with  a  trim, 
in  meters,  by  the  stern  (t)  of  no  more 
than  "t"  in  the  following  mathematical 
relationship: 

t  =  0.015L  for  vessels  of  150  meters  or  more  in 

length 
t  =  1.5-t-0.005L  for  vessels  less  than  150 

meters  in  length 

(3)  The  minimum  draft  at  the  after 
perpendicular  is  that  which  is  necessary 
to  obtain  full  immersion  of  the  propeller. 

(c)  Special  ballast  arrangements  are 
accepted  under  the  procedures  in 
paragraph  (d)  of  this  section  if — 

(1)  The  vessel  is  dedicated  to  one 
specific  route; 

(2)  Each  offshore  transfer  facility  on 
the  route  is  less  than  50  miles  from 
shore; 

(3)  The  duration  of  the  ballast  voyage 
is  less  than  10  hours; 

(4)  They  prevent  the  mixing  of  ballast 
water  and  oil;  and 

(5)  They  provide  suitable  draft  and 
trim  to  allow  for  the  safe  navigation  of 
the  vessel  on  the  intended  route. 

(d)  The  owner  or  operator  of  a  vessel 
that  meets  paragraph  (c)  of  this  section 
must  apply  for  acceptance  of  the  special 
ballast  arrangement,  in  writing,  to  the 
Officer  in  Charge,  Marine  Inspection,  of 
the  zone  in  which  the  vessel  operates. 
The  application  must  contain — 

(1)  The  specific  route  on  which  the 
vessel  would  operate; 

(2)  The  type  of  ballast  to  be  carried; 

(3)  The  location  of  the  ballast  on  the 
vessel: 

(4)  Calculations  of  draft  and  trim  for 
maximum  ballast  conditions;  and 

(5)  The  associated  operating 
requirements  or  limitations  necessary  to 
ensure  safe  navigation  of  the  vessel. 

Note. — Operating  requirements  or 
limitations  necessary  to  ensure  safe 
navigation  of  the  vessel  could  include  (but 
are  not  limited  to)  weather  conditions  under 
which  the  vessel  would  not  operate  and 
weather  conditions  under  which  cargo  would 
be  carried  in  certain  cargo  tanks  on  the 
ballast  voyage. 
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(e)  The  Coast  Guard  will  inform  each 
applicant  for  special  ballast 
arrangements  under  paragraph  (d)  of 
this  section  whether  or  not  the 
arrangements  are  accepted.  If  they  are 
not  accepted,  tha  reasons  why  they  are 
not  accepted  will  be  stated. 

(f)  Each  tank  vessel  under  this  section 
may  be  designed  to  carry  ballast  water 
in  cargo  tanks,  af  allowed  under 

§  157.35.  I 

3.  By  revising  the  introductory  text  in 
§  157.11(d)  to  read  as  follows: 

§  157.1 1     Pumping,  piping  and  discharge 
arrangements. 

*  «         ♦         <         * 

(d)  Each  tank  vessel  under  §§  157.09, 
157.10a.  or  157. IQb  that  carries  crude  oil 
must  have — 

*  *  •  4  « 

4.  By  revising  )  157.15(b)(1)  to  read  as 
follows: 

§  157.15    Slop  tanks  in  tanic  vesseis. 

•  *        *         ^        • 

(b)  *  •  * 

(1]  Segregated  ballast  tanks  that  meet 
the  requirements  in  §§  157.09, 157.10, 
157.10a.  or  157.iab;  or 

•  *  *  4  * 

5.  By  revising  the  introductory  text  in 
§  157.24(c)  to  read  as  follows: 

§  157.24    Submlsaion  of  calcuiations, 
pians,  and  specifioations. 
«         t         ♦         «         * 

(c)  Calculations  to  substantiate 
compliance  with  the  segregated  ballast 
capacity  and  distribution  requirements 
in  §§  157.09, 157.10,  157.10a,  or  157.10b 
or  a  letter  from  the  government  of  the 
vessel's  flag  state  certifying  that  the 
vessel  complies  with  the  segregated 
ballast  capacity  end  distribution 
requirements  in— 

(1)  Sections  157.09, 157.10, 157.10a,  or 
157.10b;  or 

•  •         •         «         * 

6.  By  revising  the  introductory  text  in 
§  157.35  to  read  as  follows: 

§  157.35    Baliast  added  to  cargo  tanks. 

The  master  of  6  tank  vessel  that  meets 
§§  157.09,  157.10,  157.10a(a](l), 
157.10a(b),  157.iaa(c).  or  157.10b(a)  shall 
ensure  that  ballapt  water  is  carried  in  a 
cargo  tank  only  if — 

*  •         ft         «         * 

7.  By  revising  the  introductory  text  of 
§  157.200(a)  to  refid  as  follows: 

§  157.200    Plans  for  U.S.  tank  vesseis: 
Submission. 

(a)  Before  June  1,  1981.  the  owner  or 
operator  of  each  U.S.  tank  vessel  under 
§§  157.10a(b],  15M0a(c)(2),  or 


157.10b(a)(2)  must  submit  to  the  Coast 
Guard  plans  that  include — 

*         ft         ft         *         ft 

8.  By  revising  the  introductory  text  of 
§  157.202  to  read  as  follows: 

§  157.202    Plans  and  documents  for 
foreign  tank  vessels:  Submission. 

If  the  owner  or  operator  of  a  foreign 
tank  vessel  under  §§  150.10a(b), 
157.10a(c)(2),  or  157.10b(a)(2)  desires  the 
letter  from  the  Coast  Guard  under 
157.204  accepting  the  plans  submitted 
under  this  paragraph,  the  owner  or 
operator  must  submit  to  the 
Commandant  (G-MMT).  U.S.  Coast 
Guard,  Washington,  D.C.  20593,— 
ft         ft         ft         ft         ft 

9.  By  revising  §  157.206  to  read  as 
follows: 

§  157.206  Dedicated  Clean  Ballast  tanks 
Operations  Manual  for  U.S.  tank  vessels: 
Submission. 

Before  June  1. 1981.  the  owner  or 
operator  of  a  U.S.  tank  vessel  under 
§§  157.10a(b),  157.10a(c)(2),  or 
157.10b(a)(2)  must  submit  two  copies  of 
a  Dedicated  Clean  Ballast  Tanks 
Operations  Manual  that  meets  §  157.224 
to  the  Officer  in  Charge,  Marine 
Inspection,  of  the  zone  in  which  the 
dedicated  clean  ballast  tank  system  is 
installed  or  to  the  appropriate  Coast 
Guard  field  technical  office  listed  in 
§  157.200(b). 

10.  By  revising  §  157.208  to  read  as 
follows: 

§  157.208    Dedicated  Clean  Ballast  Tanks 
Operations  Manual  for  foreign  tank  vessels: 
Submission. 

If  the  owner  or  operator  of  a  foreign 
tank  vessel  under  §§  157.10a(b), 
157.10(c)(2),  or  157.10b(a)(2)  desires  a 
Coast  Guard  approved  Dedicated  Clean 
Ballast  Tanks  Operations  Manual  under 
§  157.210.  the  owner  or  operator  must 
submit  two  copies  of  a  manual  that 
meets  §  157.224  to  the  Commandant  (G- 
MMT],  U.S.  Coast  Guard,  Washington, 
DC.  20593. 

11.  By  revising  the  introductory  text  of 
§  157.214  to  read  as  follows: 

§  157.214    Required  documents:  U.S.  tank 
vessels. 

On  and  after  June  1, 1981,  the  owner, 
operator,  and  matter  of  a  U.S.  tank 
vessel  under  §§  157.10a(b),  157.10a(c)(2), 
or  157.10b(a)(2)  shall  ensure  that  the 
vessel  does  not  engage  in  a  voyage 
unless  the  vessel  has  on  board — 


12.  By  revising  the  introductory  text  of 
§  157.216  to  read  as  follows: 


§  157.216    Required  documents:  Foreign 
tank  vessels. 

On  and  after  June  1, 1981,  the  owner, 
operator,  and  master  of  a  foreign  tank 
vessel  under  §§  157.10a(b),  157.10a(c)(2). 
or  157.10b(a)(2)  shall  ensure  that  the 
vessel  does  not  enter  the  navigable 
waters  of  the  United  States  or  transfer 
cargo  at  a  port  or  place  subject  to  the 
jurisdiction  of  the  United  States  unless 
the  vessel  has  on  board — 
ft         ft         ft         ft         ft 

13.  By  revising  §  157.220(a)  to  read  as 
follows: 

§  157.220    Dedicated  clean  ballast  tanks: 
Standards. 

(a)  Cargo  tanks  that  are  designated  as 
dedicated  clean  ballast  tanks  must 
allow  the  tank  vessel  to  meet  the  draft 
and  trim  requirements  under 
§§  157.10a(d]  and  157.10b(b]. 
ft         ft         *         ft         ft 

14.  By  revising  the  introductory  text  of 
§  157.225  to  read  as  follows: 

§  157.225    Dedicated  clean  ballast  tanks 
operations:  General. 

The  master  of  a  tank  vessel  under 
§§  157.10a(b),  157.10a(c)(2).  or 
157.10b(a)(2)  shall  ensure  that— 

«  •  *  •  * 

15.  By  revising  §  157.226  to  read  as 
follows: 

§  157.226    Dedicated  Clean  Ballast  Tanks 
Operations  Manual:  Procedures  to  be 
followed. 

The  master  of  a  foreign  tank  vessel 
under  §§  157.10a(b),  157.10a(c)(2).  or 
157.10b(a)(2)  that  has  a  Dedicated  Clean 
Ballast  Tanks  Operations  Manual 
approved  under  §  157.210  and  is 
operating  in  the  navigable  waters  of  the 
United  States  or  transferring  cargo  at  a 
port  or  place  subject  to  the  jurisdiction 
of  the  United  States  and  the  master  of  a 
U.S.  tank  vessel  under  §§  157.10a(b), 
157.10a(c)(2),  or  157.10b(a)  shall  ensure 
that  the  procedures  listed  in  the 
Dedicated  Clean  Ballast  Tanks 
Operations  Manual  are  followed. 

16.  By  revising  §  157.228  to  read  as 
follows: 

§  157.228    Isolating  valves:  Closed  during  a 
voyage. 

(a)  The  master  of  each  U.S.  tank 
vessel  under  §§  157.10a(b),  157.10a(c)(2), 
or  157.10b(a)(2)  shall  ensure  that  the 
valves  under  §  157.222(d)  remain  closed 
during  each  voyage. 

(b)  The  master  of  each  foreign  tank 
vessel  under  §§  157.10a(b),  157.10a{c)(2), 
or  157.10b(a)(2)  shall  ensure  that  the 
valves  under  §  157.222(d)  remain  closed 
when  the  vessel  is  on  a  voyage  in  the 
navigable  waters  of  the  United  States. 
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(Sec.  5,  Port  and  Tanker  Safety  Act  of  1978, 
92  Stat.  1480  (46  USC  391a);  49  CFR  1.46(n)(4)) 

Dated:  December  8. 1980. 
Clyde  T.  Lusk,  Ir., 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

(FR  Doc.  80-38827  Filed  12-12-80:  8  45  am| 
BILUNQ  CODE  4B10-14-M 


33  CFR  Part  165 
[CCGD13-80-10] 

Safety  Zone— Columbia  River  Mile  63 
to  75,  Longview,  Washington 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  notice  cancels  the  Safety 
Zone  which  was  established 
(subsequent  to  the  eruption  of  Mt.  St. 
Helens  on  May  18!  1980)  in  the  Columbia 
River  on  May  22, 1980  (CCGD13-80-04). 
amended  June  19, 1980  (CCGD13-8O-05), 
amended  July  29, 1980  (CCGDl  3-80-07) 
and  amended  September  12, 1980 
(CCGD13-80-08).  Cancellation  of  the 
Safety  Zone  at  this  time  is  warranted  by 
the  conditions  which  now  exist  in  the 
Columbia  River  between  miles  63  and 
75. 

EFFECTIVE  DATE:  This  amendment  is 
effective  at  1200  PDT  on  October  22, 
1980. 

ADDRESSES:  Comments  should  be 
mailed  to:  USCG  Marine  Safety  Office, 
6767  N.  Basin  Avenue,  Portland,  OR 
97217. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  David  V.  Edling,  Chief.  Vessel 
Management  Branch,  Telephone  number 
(503)  221-6329,  FTS  423-6329,  Marine 
Safety  Office,  6767  N.  Basin  Avenue, 
Portland.  OR  97217. 
SUPPLEMENTARY  INFORMATION:  This 
cancellation  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  is  effective  less  than  30 
days  from  the  date  of  publication.  This 
procedure  is  followed  because  public 
procedures  on  this  cancellation  are 
impractical  due  to  the  nature  of  the 
situation  and  there  is  not  sufficient  time 
to  allow  for  public  comment.  Although 
this  cancellation  is  published  as  a  final 
rule,  public  comment  is  nevertheless 
desirable  to  ensure  that  the 
requirements  concerning  this 
cancellation  are  workable  and 
reasonable.  Accordingly,  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
address  stated  above.  Comments  should 
include  their  names  and  addresses, 
identify  the  docket  number  for  this 
cancellation  (CCGD13-80-10),  and  give 
their  reasons  for  the  comments.  Based 


upon  comments  received,  this 
cancellation  may  be  revised. 

Drafting  Information 

The  person  involved  in  the  drafting  of 
this  document  was  Lt.  David  V.  Edling, 
Chief,  Vessel  Management  Branch, 
Marine  Safety  Office,  Portland,  Oregon. 

§  165.1303    [Removed] 

In  consideration  of  the  above,  Part  165 
of  Title  33,  Code  of  Federal  Regulations. 
§  165.1303  is  cancelled. 
(92  Stat.  1475  (33  U.S.C.  1225);  49  CFR 
1.46(n)(4) 

Dated:  October  22. 1980. 
G.  K.  Greiner,  Jr., 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  USCG  Marine  Safety  Office,  6767  N. 
Basin  Avenue.  Portland,  OR  97217. 

(FR  Doc.  80-38828  Filed  12-12-80;  8:45  am] 
BILLING  CODE  4910-14-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL  1701-3] 

IMassactiusetts  State;  Approval  and 
Promulgation  of  Implementation  Plans; 
Revision 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  taking  final  action  to 
approve  a  revision  to  the  Massachusetts 
State  Implementation  (SIP)  which  allows 
a  Procter  and  Gamble  plant  in  Quincy  to 
increase  its  sulfur  in  fuel  content  from 
1%  to  2.2%.  The  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering  (the 
Massachusetts  Department)  submitted 
the  revision  to  EPA  on  November  27, 
1979.  On  July  14, 1980  (45  FR  47166)  EPA 
published  its  proposed  approval  of  this 
revision.  No  letters  of  comment  were 
received. 

EFFECTIVE  DATE:  December  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  McDonough,  Air  Branch,  EPA 
Region  I,  Room  1903,  J.  F.  K.  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-4448. 
ADDRESSES:  Copies  of  the 
Massachusetts  document  which  is 
incorporated  by  reference  are  available 
for  public  inspection  during  regular 
business  hours  at  the  Envirormiental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street.  S.W., 


Washington,  DC  20460;  Office  of  the 
Federal  Register,  1110  L  Street,  N.W., 
Room  8401,  Washington.  DC  and  the 
Massachusetts  Department  of 
Envirormiental  Quality  Engineering.  Air 
and  Hazardous  Materials  Division, 
Room  320,  600  Washington  Street, 
Boston,  Massachusetts  02203. 
SUPPLEMENTARY  INFORMATION:  The 
Procter  and  Gamble  facility  in  Quincy, 
Massachusetts  is  rated  at  124  million 
Btu  per  hour  maximum  design  capacity 
and  is  located  in  the  Metropolitan 
Boston  Air  Pollution  Control  District  (the 
Met-Boston  District),  outside  of  the 
"Boston  core"  area.  The  purpose  of  this 
revision  is  to  add  Procter  and  Gamble  to 
the  list  of  sources  outside  the  Boston 
core  area  which  are  currently  allowed  to 
burn  fuel  having  a  sulfur  content  of  1.21 
pounds  per  million  Btu  heat  release 
potential  (approximately  2.2%  sulfur 
content  residual  oil  by  weight). 

Technical  support  for  the  proposed 
revision  included  an  evaluation  of 
compliance  with  National  Ambient  Air 
Quality  Standards  (NAAQS)  and 
Prevention  of  Significant  Deterioration 
(PSD)  increments  for  sulfur  dioxide 
(SOj)  using  EPA  approved  modeling 
techniques  and  an  assessment  of 
existing  ambient  levels  of  SOj  using 
available  monitoring  data.  NAAQS  are 
maximum  allowable  ambient  air 
pollutant  concentrations  which  are  set 
to  protect  public  health  and  welfare; 
PSD  increments  are  allowable 
incremental  increases  in  ambient 
pollutant  concentrations  which  are  set 
to  limit  the  degradation  of  air  quality 
over  baseline  levels.  In  amendments  to 
its  PSD  regulations  published  on  August 
7, 1980  (45  FR  52676),  EPA  defines  the 
baseline  as  the  date  on  which  a  source 
subject  to  the  PSD  regulations  filed  a 
permit  application  to  construct  or 
modify  in  an  area  designated  attainment 
or  unclassifiable  under  Section  107(d)(1) 
of  the  Clean  Air  Act.  The  baseline  date 
has  thus  been  set  for  the  entire  State  of 
Massachusetts  which  is  the  Section  107 
designated  attainment  area.  The  date  is 
August  4, 1978.  the  filing  date  of  the 
application  of  the  Massachusetts 
Municipal  Wholesale  Electric  Company. 

The  technical  review  showed  that 
NAAQS  would  not  be  violated  and  the 
entire  available  PSD  increment  would 
not  be  consumed.  Procter  and  Gamble  is 
located  in  a  Class  II  PSD  area  in  which 
no  PSD  permits  have  been  issued  and  no 
previous  SIP  revisions  have  consumed 
increment  and,  therefore.  EPA  considers 
the  amount  of  SOj  which  may  be  added 
to  the  ambient  air  to  be  limited  to 
increments  of  20  ^g/m'  based  on  an 
annual  averaging  time;  91  ^ig/m  '  based 
on  a  24-hour  averaging  time  and  512  p.gl 
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m'  based  on  a  3»hour  averaging  time. 
The  increment  predicted  to  be  consumed 
by  Procter  and  Gamble  on  an  annual,  24- 
hour  and  3-hour  averaging  time  is  2  ^g/ 
m^  17  ^ig/m^  and  51  ^lg|m^,  respectively. 
Therefore.  EPA  is  approving  the 
Massachusetts  Department's  request  to 
allow  the  Procter  and  Gamble  facility  to 
burn  2.2%  sulfur  fuel  oil. 

The  EPA  find$  good  cause  for  making 
this  revision  effective  immediately  for 
the  following  reasons: 

1.  The  implemlentation  plan  is  already 
in  effect  under  State  Law  and  the  EPA 
approval  imposes  no  additional 
regulatory  burdens. 

2.  The  immediate  use  of  less 
expensive,  high«r  sulfur  fuel  will  greatly 
ease  economic  burdens. 

Under  Section  307[b)(l)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  on/y  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  af  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  oriminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044  EPA  is 
required  to  judgt  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  thi$  revision  is  approved 
as  a  revision  to  (he  Massachusetts 
Implementation  Plan. 

(Sees.  110(a)(2)A-K  and  301  of  the  Clean  Air 
Act  as  amended  4t  U.S.C.  7410.  7601) 

Dated:  Decembar  9.  1980. 
Douglas  M.  Co8tle« 
Administrator. 

Note. — Incorporetion  by  reference  of  the 
State  Implementailon  Plan  for  the  state  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1.  1980. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (32) 
as  follows: 


§  52. 11 20    Identification  of  plan. 


(32)  A  revision  to  Regulation  7.05(1) 
"Sulfur  Content  of  Fuels  and  Control 
Thereof  for  the  Metropolitian  Boston 
APCD  submitted  on  November  27,  1979 
by  the  Commissioner  of  the  Department 
of  Environmental  Quality  Engineering. 

§52.1126    [  Amended  1 

2.  Section  52.1126.  paragraph  (f]  is 
amended  by  adding  the  following 
approved  source: 

•         *         *         •         • 

(0*** 

Procter  and  Gamble  Company. 
Quincy. 

|FR  Doc.  38834  Filed  12-12-80:  8:45  am| 
BILLING  CODE  6S60-38-M 


40  CFR  Part  52 
[A-6-FRL  1685-8) 

Conditional  Approval  of  Texas  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  notice  takes  final  action 
on  the  revision  schedules  that  were 
proposed  by  EPA  in  the  March  25,  1980 
Federal  Register.  These  schedules  were 
proposed  in  connection  with  the 
modification  of  the  Texas  State 
Implementation  Plan  (SIP)  for 
nonattainment  areas.  EPA  is  approving 
these  revision  schedules.  Conditional 
approval  of  the  plan  still  remains  in 
effect. 

EFFECTIVE  DATE:  December  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  M.  Stubberfield,  Chief. 
Implementation  Plan  Section,  Air 
Program  Branch.  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  6,  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION:  On  April 
13,  1979,  the  Governor  of  Texas 
submitted  revisions  to  the  Texas  SIP. 
EPA  evaluated  the  State's  submission 
and  proposed  conditional  approval  on 
August  1,  1979.  provided  that  the  State 
correct  certain  inadequacies,  on 
specified  schedules  (44  FR  45204).  In  the 
Federal  Register  of  March  25, 1980,  EPA 
conditionally  approved  the  Texas  plan 
for  nonattainment  areas.  Concurrent 
with  the  conditional  approval  of  the 
Texas  SIP.  EPA  published  a  notice  of 
proposed  rulemaking  which  addressed 
the  schedules  by  which  the  State  had 
committed  to  correct  the  deficiencies. 


(see  45  FR  19277)  EPA  solicited 
comments  on  the  schedules.  The  30-day 
period  allowed  for  public  comments  on 
these  proposed  revision  schedules 
ended  on  April  24, 1980.  No  comments 
were  received.  The  deficiencies 
discussed  in  the  March  25,  1980  Federal 
Register  and  the  time  schedule  in  which 
the  State  must  correct  them  are: 

1.  Regulation  V.  Control  of  Air 
Pollution  from  Volatile  Organic 
Compounds — The  State  must  revise 
portions  of  this  regulation,  and  submit 
the  revised  regulation  by  August  1.  1980. 

2.  TSP  Control  Strategy  and 
Regulation  I — The  State  must  submit 
complete  control  strategies  and 
revisions  to  Regulation  I  for  San  Benito. 
Brownsville,  Corpus  Christi  1,  Corpus 
Christi  2,  Dallas  1,  Dallas  3,  and  El  Paso 
4  by  August  1, 1980.  In  the  interim,  they 
must  meet  the  following  schedule: 
March  3,  1980— Draft  SIP  developed: 
May  5,  1980 — Public  hearing  completed: 
August  1,  1980 — Adopt  revised 
Regulation  I,  and  submit  to  EPA. 

3.  Regulation  VI,  Control  of  Air 
Pollution  by  Permit  for  New 
Construction  or  Modification — The  State 
must  revise  portions  of  the  regulation 
and  submit  the  revised  regulation  by 
August  1, 1980. 

In  the  March  25,  1980  Federal  Register 
(at  45  FR  19235),  EPA  cited  a  necessary 
revision  to  Subchapters  131.01.001  (29)' 
and  (30)  of  the  general  rules.  The  State 
agreed  to  revise  the  definitions  of 
"major  source"  and  "major 
modification"  to  be  equivalent  to  EPA 
definitions.  The  date  proposed  in  the 
notice  of  March  25.  1980  for  this 
submission  must  be  revised  to  May  7, 
1980,  as  a  result  of  the  ruling  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  the  case  of  Alabama 
Power  Company  et  a/,  v.  Douglas  M. 
Cos  tie. 

On  August  7,  1980,  EPA  promulgated 
new  regulatory  changes  affecting  new 
source  review  in  nonattainment  areas, 
including  restrictions  on  major  source 
growth  (40  CFR  52.24)  and  requirements 
under  EPA's  Emission  Offset 
Interpretative  Ruling  (40  CFR  Part  51, 
Appendix  S)  and  Section  173  of  the 
Clean  Air  Act  (40  CFR  51.18  (j)). 
Accordingly,  the  State  must  revise  the 
related  definitions  contained  in  State 
Regulation  VI  within  nine  months  of  the 
promulgation  date  of  the  New  Source 
Review  regulations. 

This  notice  of  final  rulemaking  is 
issued  under  authority  of  Section  110 
and  172  of  the  Clean  Air  Act.  as 
amended. 
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Dated;  December  9. 1980. 
Douglas  M.  Costle, 

Administrator 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Texas  was  approved  by  the  Director  of  the 
Federal  Register  on  luly  1. 1980. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulafions  is  amended 
as  follows: 

Subpart  SS— Texas 

1.  In  §  52.2275.  paragraphs(a)(3)  and 
(4)(ii)  are  amended  to  include  the 
submittal  date  August  1, 1980.  These 
paragraphs  now  read  as  follows: 

§  52.2275    Control  strategy  and 
regulations:  Ozone. 

(a)  *   *   * 

(3)  Revise  Subchapter  13.08.59.101  in 
such  a  manner  as  to  be  consistent  with 
the  RACT  requirements  for  this  source 
category,  and  extend  the  application  of 
this  subchapter  to  include  all 
nonattainment  areas  in  which  the  use  of 
cutback  asphalt  constitutes  100  tons  per 
year  or  more  of  volatile  organic 
compounds  on  a  countywide  basis,  and 
submit  the  revision  to  EPA  by  August  1, 
1980. 

(4)  ♦  •   * 

(ii)  Revise  these  subchapters  so  as  to 
require  Control  System  B  for  facilities  in 
Harris  County,  with  emissions  greater 
than  or  equal  to  the  specified  exemption, 
and  in  all  other  ozone  nonattainment 
areas,  for  facilities  which  have 
degreasing  operations  emitting  in  excess 
of  100  tons  per  year,  and  submit  these 
revisions  to  EPA  by  August  1, 1980. 
***** 

2.  In  §  52.2276,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  52.2276    Control  strategy  and 
regulations:  Particulate  matter. 

(a)  Part  D  Conditional  Approval.  The 
Texas  plan  for  total  suspended 
particulate  (TSP)  for  the  nonattainment 
areas  of  San  Benito,  Brownsville,  Corpus 
Christi  1.  Corpus  Christi  2.  Dallas  1, 
Dallas  3  and  El  Paso  4  is  conditionally 
approved  until  the  State  satisfactorily 
completes  the  following  items: 

(1)  Draft  SIP  revision  supplement 
submitted  to  EPA  by  March  3,  1980. 

(2)  Public  hearing  completed  by  May 
5, 1980. 

(3)  Adopt  revised  Regulation  I  as  it 
pertains  to  control  of  nontraditional 
sources,  if  necessary,  and  submit  to  EPA 
by  August  1, 1980. 

3.  In  §  52.2299.  paragraphs,  (a)  (1)  and 
(2)  are  amended  to  include  the  submittal 
dates  of  August  1, 1980  and  May  7. 1981. 
These  paragraphs  read  as  follows: 


§  52.2299    Review  of  new  sources  and 
modifications. 

(a)  •   *  • 

(1)  Revise  Subchapter  131.08.00.003 
(a)(13)  to  provide  for  the  application  of 
offsets  in  all  nonattainment  areas, 
designated  as  such  after  March  3. 1978 
by  August  1, 1980. 

(2)  Revise  the  definifions  of  "major 
source"  and  "major  modificafion"  to  be 
equivalent  to  EPA's  definition  by  May  7, 
1981. 
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40  CFR  Parts  422  and  432 
[WH-FRL  1701-1] 

Effluent  Guidelines  and  Standards: 
Phosphate  Manufacturing  Point 
Source;  Meat  Products  Point  Source 
Category;  Revocation  of  Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  formally  revoking 
portions  of  the  final  effluent  limitations 
guidelines  at  40  CFR  Part  422  for  the 
Phosphate  Manufacturing  Point  Source 
Category,  and  40  CFR  Part  432  for  the 
Meat  Products  Point  Source  Category. 
This  revocation  is  prompted  by  the 
action  of  appellate  courts  in  remanding 
the  regulations  to  EPA. 
DATES:  The  revocations  for  the 
Phosphate  Manufacturing  Point  Source 
Category  are  effecfive  as  of  April  28, 
1976.  The  revocations  for  the  Meat 
Products  Point  Source  Category  are 
effective  as  of  November  24, 1975. 
(These  dates  correspond  to  the  court 
decisions  requiring  today's  revocations.) 
FOR  FURTHER  INFORMATION  CONTACT: 
For  Phosphate  Manufacturing  Point 
Source  Category:  Mr.  Elwood  E.  Martin, 
Effluent  Guideli'nes  Division  (WH-552), 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D,C.  20460 
(202)  426-2582. 

For  Meat  Products  Point  Source 
Category:  Daniel  Lent,  Effluent 
Guidelines  Division,  (WH-552). 
Environmental  Protection  Agency.  401  M 
Street,  S.W.,  Washington.  D.C.  20460 
(202)  42&-2707. 
SUPPLEMENTARY  INFORMATION: 

Part  422:  Phosphate  Manufacturing  Point 
Source  Category 

On  February  20. 1974  (39  FR  6582), 
EPA  promulgated  "best  practicable 
technology"  (BPT)  and  "best  available 
technology"  (BAT)  effluent  guidelines 
and  new  source  performance  standards 
under  the  Clean  Water  Act.  33  U.S.C. 


1251  et  seq.,  for  several  subcategories  of 
the  Phosphate  Manufacturing  Point 
Source  Category.  40  CFR  Part  422.  In 
Hooker  Chemicals  and  Plastics  Corp.  et 
al.  V.  Train  537  F.  2d  620  (2d  Cir.  1976) 
the  Court  of  Appeals  for  the  Second 
Circuit  invalidated  certain  portions  of 
these  regulations.  The  court  remanded 
the  flcuride  and  total  phosphorus  BPT 
limitations  in  §  422.12:  the  no  discharge 
BAT  limitation  of  §  422.13;  the 
phosphorus  pentasulfide  BPT  limitation 
in  §  422.22;  the  phosphorus  oxychloride. 
phosphorus  pentasulfide  and 
phosphorus  trichloride  BAT  limitations 
in  §  422.23;  the  BPT  limitation  in 
§  422.32;  the  BAT  limitations  in  §  422.33; 
and  the  §  401.11(q)  definition  of  process 
waste  water  as  it  is  utilized  in  §§  422.11. 
422.21  and  422.31.  The  new  source 
performance  standards  in  §§  422.15, 
422.25  and  422.35  were  also  remanded  in 
a  companion  case  at  537  F.  2d  639  (2d 
Cir.  1976).  As  a  result  of  the  numerous 
remands  by  the  Second  Circuit  Court  of 
Appeals,  the  above  effluent  limitations 
for  the  Phosphorous  Production, 
Phosphorus  Consuming,  and  Phosphate 
Subcategories  are  revoked  by  EPA.  In 
addition,  the  following  limitations  are 
revoked  because  they  are  based  on  the 
remanded  definition  of  process  waste 
water:  §  422.12;  §  422.22;  and  §  422.23. 

Part  432:  Meat  Products  Point  Source 
Category 

On  February  28. 1974.  EPA 
promulgated  effluent  limitations  for  the 
Meat  Products  Point  Source  Category,  40 
CFR  Part  432,  39  FR  7894.  In  American 
Meat  Institute  v.  EPA,  526  F.  2d  442  (7th 
Cir.  1975),  the  Seventh  Circuit  reviewed 
the  effluent  limitaUons  and  remanded 
selected  portions  of  those  regulations. 
The  BAT  regulafions  remanded  by  the 
court  were  withdrawn  as  part  of  the 
Agency  regulafions  to  establish  best 
conventional  pollutant  control 
technology  limitafions.  44  FR  50732, 
August  29, 1979.  The  court  also 
remanded  the  BPT  limitation  for  TSS  in 
the  Complex  Slaughterhouse 
Subcategory,  §  432.22.  EPA  is 
accordingly  revoking  that  limitation. 

In  consideration  of  the  foregoing.  40 
CFR  Parts  422  and  432  are  amended  as 
set  forth  below: 

PART  422— PHOSPHATE 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

40  CFR  Part  422  is  amended  as 
follows: 
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Subpart  A — Ptiosptwrus  Production 
Subcategory 

§422.11    [Reserved] 

1.  Section  422.11  is  revoked,  and  shall 
be  designated  aa  "[Reserved]". 

§422.12    (Reserved! 

2.  Section  422.12  is  revoked,  and  shall 
be  designated  aa  "(Reserved]". 

§422.13    {Reserved) 

3.  Section  422.13  is  revoked,  and  shall 
be  designated  as  "[Reserved]". 

§422.15    [Reserved! 

4.  Section  422.15  is  revoked,  and  shall 
be  designated  as  "[Reserved]". 

Subpart  B — Plio$ptiorous  Consuming 
Sutx:ategory 


TSS 


0  50      0  25 


14.  Paragraph  (b).  is  amended  by 
deleting  the  following  from  the  tables 
therein: 


§  422.21    [Reserved] 

5.  Section  422.31  is  revoked,  and  shall 
be  designated  as  "[Reserved]". 

§422.22    [Reserved! 

6.  Section  422.42  is  revoked,  and  shall 
be  designated  as  "[Reserved]". 

§422.23    [Reservtd! 

7.  Section  422.33  is  revoked,  and  shall 
be  designated  as  "[Reserved]". 

§422.25    [Reservtd] 

8.  Section  422.25  is  revoked,  and  shall 
be  designated  as  "[Reserved]". 

Subpart  C— Phosphate  Subcategory 

§  422.31    (Reserved! 

9.  Section  422.31  is  revoked,  and  shall 
be  designated  as  "[Reserved]". 

§422.32    (Reserved! 

10.  Section  422.82  is  revoked,  and 
shall  be  designated  as  "[Reserved]". 

§422.33    (Reserved] 

11.  Section  422.83  is  revoked,  and 
shall  be  designated  as  '[Reserved]". 

§422.35    [Reserved] 

12.  Section  422.85  is  revoked,  and 
shall  be  designatad  as  "[Reserved] '. 

PART  432— MEAT  PRODUCTS  POINT 
SOURCE  CATEGORY 

40  CFR  Part  432  Subpart  B  is  amended 
as  follows: 

Subpart  B — Complex  Slaughterhouse 
Sut>category 

§432.22    [Amendad] 

13.  Paragraph  (a),  is  amended  by 
deleting  the  following  from  the  tables 
therein: 


TSS 


0  08      0  04 


15.  Paragraph  (c],  is  amended  by 
deleting  the  following  from  the  tables 
therein: 

TSS   , 0  08      0  04 

16.  Paragraph  (d).  is  amended  by 
deleting  the  following  from  the  tables 
therein: 

TSS   0  12      0  06 

17.  Paragraph  (e),  is  amended  by 
deleting  the  following  from  the  tables 
therein: 

TSS     „ 0  04      0  02 

(Clean  Water  Act  33  USC  1311. 1314,  1316, 
1317) 

Dated:  December  9,  1980. 

Douglas  M.  Costle, 

Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435  and  436 

Medicaid  Program;  Deeming  of  Income 
Between  Spouses 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

SUMMARY:  These  regulations  revise 
current  Medicaid  rules  for  determining 
financial  eligibility  and  the  level  of 
Medicaid  payments  for  institutional  care 
for  aged,  blind,  and  disabled 
individuals,  when  one  spouse  is 
institutionalized  and  the  other  spouse  is 
not.  The  change  will  affect  those  States 
that,  as  permitted  by  statute,  use  more 
restrictive  eligibility  criteria  than  those 
applied  nationally  under  the 
Supplemental  Security  Income  (SSI) 
program.  It  will  also  apply  in  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

These  amendments  revise  the 
regulations  permitting  these 
jurisdictions,  in  situations  where  one 
spouse  is  institutionalized,  to  consider  a 


portion  of  the  income  of  one  spouse  as 
available  to  the  other  spouse,  whether 
or  not  the  income  is  actually 
contributed.  Thus,  a  State  is  able  to 
reduce  in  advance  its  Medicaid  payment 
to  an  institution  for  the  care  of  the 
spouse.  This  practice  is  known  as 
"deeming"  of  income.  The  change  will 
allow  the  affected  jurisdictions  to  use 
SSI  criteria  for  determining  the 
availability  of  income,  to  use  criteria 
more  liberal  than  SSI,  or  not  to  "deem" 
income  at  all  in  these  cases. 

Publication  of  regulations  on  deeming 
is  required  by  an  order  of  the  United 
States  District  Court,  as  amended  by  the 
Court  of  Appeals  for  the  District  of 
Columbia.  That  order  vacated  the 
existing  regulations  governing  deeming 
of  income  in  these  jurisdictions.  The 
Court  of  Appeals  reasoned  that,  in 
adopting  those  regulations,  the 
Secretary  did  no  sufficiently  take  into 
account  "relevant  factors"  bearing  on 
the  appropriateness  of  deeming.  The 
Court  ordered  the  Secretary  to  issue 
new  regulations  after  considering  all 
relevant  factors. 

These  regulations  replace  current 
HCFA  instructions,  in  effect  since  May 
30, 1979  for  these  jurisdictions,  that 
prohibit  any  deeming  between  spouses 
when  one  is  institutionalized. 
EFFECTIVE  DATE:  December  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  McNown  (301)  594-8221. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1902(a)(10)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1396a(a)(10){A) 
authorizes  Medicaid  eligibility  for  all 
SSI  beneficiaries.  However,  section 
1902(f)  of  the  Act  (42  U.S.C.  1396a(f5) 
gives  the  States  an  option  to  cover  those 
eligible  under  its  Medicaid  plan  in  effect 
on  January  1, 1972. 

Secion  1902(a)(17)(B)  of  the  Act 
requires  that,  in  determining  eligibility 
for  and  the  extent  of  medical  assistance 
provided  under  the  plan.  States  take  into 
account  only  such  income  as  is 
determined  (under  standards  prescribed 
by  the  Secretary)  to  be  "available"  to 
the  Medicaid  applicant  or  beneficiary. 
Under  Medicaid  plans  in  effect  in 
January  1972,  some  States  "deemed"  a 
certain  amount  of  the  income  of  a 
financially  responsible  relative  (spouse 
or  parent)  as  available  to  a  Medicaid 
applicant  or  beneficiary,  without  having 
proof  of  actual  contribution  of  that 
money  by  the  relative.  In  the  case  of 
institutionalized  applicants  or 
beneficiaries,  this  was  often  done  by 
subtracting,  from  the  income  of  the 
relative  living  in  the  community,  a 
specific  "protected"  amount  that  was 
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considered  necessary  for  his  or  her 
living  expenses,  and  considering  the 
remaining  amount  available  to  the 
institutionalized  individual.  The  State 
then  reduced  its  payment  based  on  that 
individual's  available  income. 

Under  the  SSI  program,  the  statute 
requires  that,  if  both  an  individual  and 
his  or  her  spouse  apply  or  are  eligible 
for  SSI  and  cease  to  live  together,  their 
income  and  resources  must  be 
considered  to  be  mutually  available,  for 
purposes  of  determining  eligibility,  for 
the  first  six  months  after  the  month  they 
cease  to  live  together  (see  42  U.S.C. 
1381a,  1382(a),  and  1382c(b)).  If  only  one 
spouse  applies  or  is  eligible  for  SSI,  the 
SSI  program  must  deem  the  income  and 
resources  of  the  other  spouse  only  until 
the  end  of  the  month  they  cease  to  live 
together  (42  U.S.C.  1382c(f))-  For  the 
eligible  couple,  their  total  income  and 
resources  are  measured  against  the  SSI 
standard  for  a  couple:  for  couples  where 
only  one  spouse  applies  or  is  eligible 
the  amount  deemed  is  determined 
according  to  a  set  forumla. 

States  that  elect  to  provide  Medicaid 
to  all  SSI  beneficiaries  must  use  SSI 
standards  on  amount  and  duration  for 
Medicaid  eligibility.  However,  States 
that  elected,  under  section  1902(f),  to  use 
their  1972  Medicaid  eligibility  criteria 
could,  under  our  old  regulations, 
continue  to  deem  as  they  did  under  their 
January  1, 1972  Medicaid  plan.  This 
meant  that  both  the  amount  and 
duration  of  deeming  could  be  more 
extensive  than  SSI  practice,  if 
authorized  under  the  1972  plan.  For 
example.  States  could  continue  to  deem 
for  indefinite  periods  of  time.  Under 
these  new  rules,  1902(f)  States  will  no 
longer  be  permitted  to  use  any  deeming 
criteria  more  extensive  than  SSI 
practices  but  may  be  more  liberal  if  they 
wish.  (See  Final  Rules  and  Relevant 
Factors,  below.) 

Court  Orders 

On  December  8,  1978,  the  United 
States  District  Court  for  the  District  of 
Columbia,  in  Gray  Panthers  v. 
Secretary.  Department  of  Health, 
Education,  and  Welfare,  et  a  I.,  Civil 
Action  No.  78-0661,  ordered  the 
Secretary  to  rescind  regulations  at  42 
CFR  435.734.  436.602,  436.711,  and 
436.821,  and  to  propose  and  publish 
regulations  to  "require  all  relevant 
jurisdictions  to  cease  deeming  of  income 
for  any  length  of  time  between 
institutionalized  spouses."  This  order 
was  amended  by  the  Court  on  January  3. 
1979,  to  specify  that  it  applied  only  to 
Guam,  Puerto  Rico,  the  Virgin  Islands, 
and  States  that  have  elected  to  exercise 
their  option  under  section  1902(f)  of  the 
Act  to  impose  different  requirements  for 


Medicaid  eligibility  than  for  receipt  of 
SSI. 

The  Secretary  appealed  the  Gray 
Panthers  decision  to  the  Court  of 
Appeals.  In  implementing  the  District 
Court  order,  we  directed  the  affected 
States  and  jurisdictions  to  cease 
deeming  of  income  covered  by  the  order 
and  informed  them  that  we  were 
revising  the  relevant  regulations.  On 
.November  21,  1979  we  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to 
implement  the  Gray  Panthers  order. 
After  considering  comments  received, 
we  prepared  a  final  rule  to  implement 
the  District  Court's  order.  However,  on 
July  29.  1980.  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  its  decision  in  the  Gray 
Panthers  case  "agree[ing]  with  the  result 
reached  by  the  District  Court  but  not  for 
its  assigned  reasons".  The  Court  of 
Appeals  concluded  that  "the  Secretary 
has  failed  to  consider  all  the  relevant 
factors  in  determining  whether 
deeming'  is  proper  in  this  context".  The 
Court  remanded  the  case  to  the  District 
Court  which,  on  October  8. 1980, 
remanded  the  matter  to  the  Secretary, 
for  consideration  consistent  with  the 
Court  of  Appeals'  order  that  the  relevant 
factors  be  considered  in  issuance  of 
regulations  governing  deeming.  The 
District  Court  ordered  publication  of  an 
NPRM  by  October  28  reflecting  the 
Court  of  Appeals  decision,  and  a  final 
rule  by  December  11,  1980.  We  are 
issuing  these  final  rules  to  implement 
these  two  orders. 

The  District  Court's  December  1978 
order  in  Gray  Panthers  applied  only  to 
the  deeming  of  income  between 
institutionalized  and  non- 
institutionalized  spouses  in  1902(f) 
States,  and  not  to  the  deeming  of 
resources.  Therefore,  since  the  Court  of 
Appeals  order  affirmed  the  District 
Court's  order,  this  final  regulation  is 
limited  to  that  aspect  of  the  deeming 
regulations  which  was  invalidated  by 
the  District  Court:  that  is,  the  deeming  of 
income  between  spouses  when  one  is 
institutionalized. 

We  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  October  30,  1980 
(45  FR  71821)  to  implement  the  Court  of 
Appeal's  decision.  We  proposed  that  the 
time  periods  for  deeming  between  an 
institutionalized  spouse  and  the  spouse 
living  in  the  community  be  the  same  in 
the  section  1902(f)  States  as  in  the  States 
that  provide  Medicaid  to  all  SSI 
beneficiaries.  The  comment  period  for 
the  .NPRM  ended  on  December  1. 
Comments  are  discussed  in  the 
Comment  section,  below. 

The  Solicitor  General,  acting  on  behalf 
of  the  Department  of  Health  and  Human 
Services,  filed  a  petition  for  certiorari  in 


the  Gray  Panthers  case  on  November  10. 
1980.  The  Department  intends  to 
continue  to  pursue  Supreme  Court 
review  in  Gray  Panthers  and  in  the 
three  related  cases  where  petitions  for 
certiorari  are  now  pending:  Herweg  v. 
Ray.  No.  80-60;  Harris  v.  Norman.  No. 
80^98;  and  Stanton  v.  Brown.  No.  79- 
1690.  Each  of  these  cases  (and  the  Allen 
case,  discussed  below)  is  irreconcilable 
to  some  degree  with  each  of  the  others, 
impeding  our  ability  to  apply  deeming 
policy  on  a  nationwide  basis.  In  the 
Allen  case  [.Allen  v.  Califano.  Civil 
Action  No.  78-0212  (D.  Utah)  appeal 
pending.  No.  79-2167  (10th  Cir.)).  the 
District  Court  ordered  the  Department  to 
promulgate  regulations  prohibiting 
deeming  in  section  1902(f)  States  when 
one  spouse  (or  a  child)  is 
institutionalized.  The  Department  is 
legally  able  to  issue  the  regulations 
published  today  because  the  10th  Circuit 
has  stayed  all  further  proceedings  in  the 
Allen  case  on  the  Government's 
representation  that  certiorari  has  been 
sought  in  Gray  Panthers. 

Should  the  Supreme  Court  grant 
review  in  Gray  Panthers,  it  may  be 
necessary  to  revise  these  regulations 
after  the  Supreme  Court's  decision  on 
the  merits.  These  regulations  are  based 
on  the  Court  of  Appeals'  decision  in 
Gray  Panthers.  That  decision  rejected 
the  Department's  legal  analysis  of  the 
statute  and  ordered  the  Department  to 
promulgate  new  deeming  regulations 
specifying  the  circumstances  under 
which  and  the  extent  to  which  deeming 
between  spouses  would  be  permitted, 
based  solely  on  the  Department's 
analysis  of  the  factors  it  considered 
relevant. 

Final  Rule  and  Relevant  Factors 

Final  Rule 

These  regulations  apply  to 
determinations  of  Medicaid  eligibility  in 
section  1902(f)  States*  and  Guam.  Puerto 
Rico  and  the  Virgin  Islands.  They 
concern  only  the  way  in  which  income  is 
deemed  available  when  a  couple  is 
separated  because  of  the 
institutionalization  of  one  spouse.  They 
do  not  apply  when  spouses  are  living 
together,  or  when  separation  is  due  to  a 
reason  other  than  institutionalization. 
(In  those  cases,  the  current  rules 
continue  to  apply.) 

In  arriving  at  this  final  rule,  the 
Secretary  has  balanced  the  relevant 
factors  discussed  below  (which,  in 


"Region  I   Connecticut.  New  Hampshire:  Region 
II:  New  York:  Region  III;  Virginia:  Region  IV 
Mississippi,  .North  Carolina.  Region  V:  Illinois. 
Indiana.  Minnesota.  Ohio:  Region  VI  Oklahoma: 
Region  VII:  Missouri.  Nebraska:  Region  VIII:  .North 
Dakota.  Utah:  Region  IX  Hawaii:  and  Region  X: 
none. 
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several  cases,  represent  competing 
concerns),  and,  as  a  result,  has  decided 
to  limit  deeming  between 
institutionalized  and 
noninstitutionalized  spouses.  Under  this 
rule.  States  are  permitted  to  use  either 
the  SSI  deeming  criteria,  or  more  liberal 
criteria,  in  considering  the  availability  of 
income  of  one  spouse  to  another,  when 
one  is  institutionalized.  No  State  may 
use  deeming  critetia  thai  are  more 
extensive  than  those  currently  used  in 
the  SSI  program.  However,  States  may 
elect  to  use  more  liberal  criteria,  which 
would  include  the  option  not  to  deem  at 
all. 

Relevant  Factors 

In  adopting  this  final  rule,  we 
considered  the  factors  suggested  by  the 
Court  of  Appeals  in  the  Gray  Panthers 
case,  additional  factors  we  believe 
important,  and  comments  from  the 
public.  The  factor!  suggested  by  the 
Court  of  Appeals  ere: 

(1)  The  expectation  that  spouses 
should  support  each  other; 

(2)  The  Court's  perception  that  the 
statute  provides  for  differing 
determinations  of  availability  of  income 
to  be  made  under  certain  differing 
circumstances:      [ 

(3)  The  deterrence  of  fraud  and  abuse: 

(4)  The  extent  t©  which  the 
assumption  that  spouses  who  maintain  a 
common  household  will  share  income 
and  expenses  and  constitute  a  single 
economic  unit  is  undermined  by  the 
separation  of  the  $pouses  by 
institutionalization; 

(5)  The  impact  of  deeming  on  the 
family  under  these  circumstances; 

(6)  Whether  the  spouses  were  living 
apart  before  their  separation  by 
institutionalization:  and 

(7)  If  they  were  living  apart  before 
institutionalization,  whether  support 
payments  were  bfing  made  on  a  regular 
basis  from  one  spouse  to  another. 

The  additional  factors  we  considered 
are: 

(1)  The  extent  to  which  deeming  is 
consistent  with  the  best  interests  of 
program  benefici*ries; 

(2)  The  FederaUState  nature  of  the 
Medicaid  program; 

(3)  The  extent  to  which  the  regulations 
would  be  simple  to  administer;  and 

(4)  The  fiscal  effects  of  the  regulations 
on  Medicaid  program  budgets. 

Discussion 

We  have  considered  the  relationships 
among  these  factors  and  their 
signiRcance  with  respect  to  deeming 
policies  in  the  foOowing  manner. 


Best  interests  of  beneficiaries  and 
nature  of  program 

Under  title  XIX  of  the  Act.  Medicaid  is 
structured  as  a  jointly  funded,  jointly 
administered  Federal-State  program. 
However,  there  are  certain  basic 
Federal  requirements  that  States  must 
meet.  Beyond  these  minimum 
requirements,  States  generally  are 
allowed  flexibility  and  many  options  in 
the  administration  of  their  programs 
dealing  with,  for  example,  the  groups  of 
recipients  to  be  served,  the  types  of 
medical  care  to  be  provided,  and  the 
administrative  policies  to  be  followed. 
This  flexibility  is  reflected  in  section 
1901  of  the  Act,  which  describes  the 
purpose  of  title  XIX  as  "enabling  each 
State,  as  far  as  practicable  under  the 
conditions  in  such  State"  to  furnish 
medical  assistance. 

The  Secretary  believes  that  one 
primary  minimum  requirement  relevant 
to  determining  the  extent  of  permissible 
deeming  between  spouses  in  1902(f] 
States  when  one  spouse  is 
institutionalized  is  to  adopt  policies  that 
are  in  the  best  interest  of  program 
beneficiaries. 

In  this  context,  these  regulations 
reflect  our  belief  that,  within  certain 
constraints  appropriate  to  ensure  that 
these  interests  are  protected  and  that 
take  into  account  other  factors  relevant 
to  deeming  policy.  States  are  in  the  best 
position  to  determine  for  themselves,  on 
the  basis  of  such  considerations  as  State 
laws,  needs  of  residents,  budgetary 
constraints  and  ease  of  administration, 
the  most  appropriate  approach  to 
various  parts  of  their  program.  In 
reviewing  the  Court  order.  State 
practices,  and  the  statutory  provisions, 
the  Secretary  has  decided  to  establish 
the  SSI  criteria  now  used  by  34  States  as 
the  most  restrictive  set  of  deeming 
criteria  that  a  State  may  choose  to 
impose.  This  reflects  a  concern  about 
the  best  interests  of  the  beneficiaries 
and  assures  greater  equity  among 
program  beneficiaries  by  establishing  an 
outer  limit  of  deeming  standards.  SSI's 
limits  are  considerpd  appropriate 
because  they  include  annual  cost-of- 
living  adjustments  and  reflect 
Congressional  views  as  to  equity  for  the 
individuals  involved.  In  her  decision  to 
permit  States  to  use  either  the  SSI 
deeming  criteria  or  more  liberal  criteria, 
the  Secretary  has  enabled  States  to  be 
more  generous  than  SSI  criteria,  thus 
permitting  a  degree  of  flexibility  for 
States  that  is  consistent  with  the  overall 
philosophy  of  the  Medicaid  program. 

Spousal  support 

Both  deeming  of  income  and  State 
relative  responsibility  laws  further  the 


general  expectation  that  spouses  should 
support  each  other.  Under  these  final 
regulations,  these  States  can  use  either 
or  both  methods.  They  may  decide  to 
deem  because  they  find  deeming 
administratively  simpler  than  pursuing 
spousal  support  through  the  courts:  or 
they  may  prefer  deeming  because  it  is 
done  on  the  "front  end"  (i.e.,  when 
eligibility  is  being  determined),  rather 
than  "after  the  fact". 

However,  we  believe  that  deeming 
has  several  adverse  impacts  on 
beneficiaries.  The  institutionalized 
spouse  may  lose  medicaid  eligibility  if 
the  deemed  amount  is  large  enough  to 
bring  his  or  her  income  level  over  the 
State's  standards.  If  the  deemed  amount 
is  not  actually  contributed  but  the 
State's  payments  to  the  facility 
nevertheless  are  reduced  by  that 
amount,  the  individual  may  be  asked  to 
leave  the  institution.  With  respect  to  the 
spouse  in  the  community,  the  use  of 
deeming  may  also  be  unfair.  This  occurs 
principally  because,  in  section  1902(f) 
States,  the  amounts  that  are  protected 
for  the  noninstitutitionalized  spouse's 
maintenance  may  be  set  at  1972  levels. 
Those  levels  may  be  insufficient  in  light 
of  the  current  cost  of  living.  This  may 
force  the  noninstitutionalized  spouse 
either  to  refuse  to  pay  the  "deemed" 
amount  (possibly  resulting  in  the 
institutionalized  spouse  being  required 
to  leave  the  facility),  or  to  try  to  live  at 
levels  that  are  inadequate  for 
subsistence. 

Moreover,  when  income  is  "deemed," 
the  spouse  has  less  of  an  incentive 
actually  to  contribute  the  amount  than  if 
relative  responsibility  laws  are  used, 
because  deeming  has  an  adverse  effect 
on  the  institutionalized  individual, 
whereas  relative  responsibility  laws 
affect  the  spouse  in  the  community  by 
requiring  him  or  her  to  make  support 
payments.  These  potentially  severe 
impacts  lead  us  to  conclude  that 
deeming  should  be  limited  in  both 
duration  and  amount.  These  limitations 
will  not  affect  a  State's  authority  to 
pursue  spousal  support  through  its 
relative  responsibility  laws. 

Single  economic  unit;  deterrence  of 
fraud 

We  also  believe  that,  although  there  is 
a  general  expectation  that  spouses 
should  support  one  another,  their  ability 
to  do  so  is  substantially  undermined 
when  one  spouse  is  institutionalized. 
The  expectation  for  support  is  based,  in 
part,  on  the  assumption  that  spouses 
maintain  a  common  household,  will 
share  income  and  expenses,  and 
therefore  constitute  a  single  economic 
unit.  However,  that  assumption  is 
undercut  when  a  spouse  is 
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institutionalized.  In  deciding  what 
constituted  a  period  of 
institutionalization  long  enough  to 
overcome  the  assumption  that  the 
spouses  are  a  household  unit,  we  looked 
at  the  rules  used  in  the  SSI  program  and 
whether  those  rules  were  suitable  for 
Medicaid. 

We  believe  that,  in  cases  where  only 
one  spouse  is  eligible,  the  couple  should 
no  longer  be  viewed  as  maintaining  a 
common  household  beginning  with  the 
month  following  the  month  of 
institutionalization.  Such  a  rule  is 
relatively  simple  for  a  State  to 
administer.  However,  we  believe  that  a 
longer  period  is  appropriate  when  both 
spouses  are  eligible,  because  there 
exists  a  greater  potential  for  fraud  or 
abuse  in  these  cases.  This  comes  about 
in  the  following  way.  When  both 
spouses  are  eligible  for  SSI  and  one 
becomes  institutionalized,  the  economic 
result  could  be  an  SSI  cash  benefit  to 
the  spouse  remaining  at  home  that 
would  be  greater  than  one-half  the 
combined  benefit  previously  paid  to  the 
couple.  In  addition,  the  spouse  at  home 
would  not  have  to  use  any  of  the  benefit 
for  the  support  of  the  other  spouse.  This 
could  constitute  an  incentive  to 
separate,  when  institutionalization  is  a 
medical  option,  but  not  such  a  medical 
necessity  as  to  be  unavoidable. 

These  one-and  six-month  time-frames 
are  only  the  outer  limits  of  how  long  a 
State  may  deem — under  these  final 
rules,  if  a  State  believes  that  the 
potential  for  fraud  is  minimal  or.  for  any 
other  reason,  wishes  to  cease  deeming 
before  the  end  of  the  month  of 
institutionalization  (or  before  six  full 
months  in  cases  where  both  spouses  are 
eligible),  it  may  do  so. 

Separation  before  institutionalization 
and  support  payments 

As  discussed  above,  we  believe  that 
the  ability  of  spouses  to  support  one 
another  is  lessened  when  they  are 
separated.  For  that  reason,  we  have 
constructed  the  rule  to  take  into  account 
the  factor  of  separation  before 
institutionalization  by  applying  the  one- 
and  six-month  time  periods  in  the 
following  way.  A  State  may  not  deem 
income  if  eligible  spouses  have  been 
living  apart  more  than  six  full  months 
before  institutionalization,  or  after  the 
month  of  separation  if  only  one  spouse 
is  eligible.  Should  eligible  spouses  be 
separated  less  than  six  full  months,  the 
length  of  the  separation  would  be 
applied  to  the  six-month  computation.  In 
cases  where  spouses  are  living  apart 
and  one  is  making  support  payments  on 
a  regular  basis,  this  payment  would 
always  be  considered  in  eligibility 


determinations  since  it  is  "in-hand"  (i.e., 
actually  contributed). 

Impact  on  families 

We  believe  that  if  deeming  income 
between  an  institutionalized  or 
noninstitutionalized  spouse  is  not 
restricted  in  duration  or  amount,  it  may 
have  an  adverse  impact  on  the  family. 
Unlimited  deeming  may  cause  a  spouse 
to  seek  a  divorce  because  of  the 
inability  or  unwillingness  of  one  spouse 
to  contribute  the  deemed  amount  to  the 
other,  or  it  may  reduce  the  amount  of 
income  available  to  support  children 
remaining  at  home.  By  limiting  the 
duration  of  the  deeming  and  the  amount, 
these  adverse  impacts  are  less  likely.  In 
particular,  with  respect  to  maintenance 
allowances  for  children  remaining  in  the 
home,  we  believe  that  the  SSI  amounts 
(Sn9  for  each  child,  regardless  of  the 
number  of  children),  are  probably  higher 
than  were  provided  under  most  State 
plans  in  1972.  Previously,  a  section 
1902(f)  State  could  choose  to  use  a 
maintenance  amount  as  low  as  the  one 
used  under  its  1972  plan.  Also.  SSI 
allows  the  same  maintenance  amount 
for  each  child:  in  contrast,  some  section 
1902(f)  States  have  used  lower  amounts 
for  additional  children  beyond  a 
specified  number. 

Differing  circumstances 

The  policy  reflected  in  the  final 
regulations  takes  into  account  that,  as 
far  as  practicable,  differing 
determinations  of  available  income 
should  be  made  when  circumstances 
differ.  It  provides  that,  when  one  spouse 
is  institutionalized,  different  rules  are  to 
be  used  in  determining  whether  States 
may  consider  as  available  income 
deemed  from  the  other  spouse.  In 
addition,  as  discussed  above,  it  provides 
for  recognition  of  several  categories  of 
institutionalized  spouses  (i.e.,  situations 
where  both  spouses  are  eligible, 
situations  where  the  only  one  spouse  is 
eligible,  and  situations  where  the 
spouses  were  living  apart  before  one 
was  institutionalized)  in  considering 
whether  income  is  available. 

A  dminstrative  simplicity 

The  final  regulations  advance  the 
statutory  goal  of  simplicity  of 
administration  and  efficient  operation  of 
the  Medicaid  program.  The  factors 
involved  in  the  determination  are  simple 
ones  which  are  readily  ascertainable. 
For  States  following  SSI  criteria,  the 
calculation  of  the  amount  to  be 
considered  can  be  established  by  a 
formula  and  as  set  of  pre-determined 
calculations  without  the  complexity  of 
entering  into  individualized  case-by- 
case  "needs"  determinations.  For  one 


group  of  couples,  deeming  would  cease 
at  the  end  of  the  month  in  which  the 
separation  began.  Deeming  for  the  full 
month,  even  if  separation  occurs  during 
the  month,  avoids  the  difficulty  of 
distinguishing  and  prorating  joint 
(preseparation)  income  and  expenses 
from  individual  (postseparation)  ones. 
With  respect  to  the  second  group  of 
couples,  the  factor  of  whether  an  eligible 
couple  is  involved  (and  thus  an 
additional  six-month  period  applies)  is 
readily  determinable.  We  believe  that 
SSI  States  have  had  little  difficulty  in 
this  respect.  Finally,  the  regulations 
leave  States  free  to  decide  for 
themselves  whether  to  deem  at  all  or.  if 
they  deem,  to  do  so  (within  the  SSI 
limits)  in  the  manner  they  find  most 
appropriate  and  cost  beneficial  with 
respect  to  their  own  administrative 
policies  and  procedures. 

Fiscal  implications  for  States 

The  final  regulations  also  fake  into 
account  the  fiscal  implications  of  the 
change  for  the  State  Medicaid  programs. 
They  permit  the  affected  jurisdictions  a 
wide  range  of  possibilities  for 
developing  deeming  policy  suitable  to 
their  particular  financial  situations,  up 
to  the  SSI  limits.  They  do  not  totally 
prohibit  a  State  from  deeming,  which 
could  create  a  financial  problem  to  the 
extent  that  a  State  has  been  relying  on 
this  practice  to  reduce  some  of  its 
expenditures.  And  they  allow  States  to 
determine  whether  deeming  is  an 
avenue  they  wish  to  pursue  in  carrying 
out  their  fiscal  program  responsibilities 
or  whether  other  means  of  controlling 
expenditures  are  more  practical  and 
appropriate  in  their  circumstances. 

Public  Comments 

We  received  eight  comments  from 
client  advocacy  groups,  one  from  a  State 
agency  and  one  comment  from  a  long- 
term  care  facility.  The  comments  and 
our  responses  are  as  follows: 

1.  Comment:  We  received  three 
comments  requesting  that  the 
regulations  prohibit  the  deeming  of 
resources  as  well  as  income  between 
institutionalized  individuals  and  their 
noninstitutionalized  spouses. 
Commenters  argued  that  we  do  not  need 
a  court  order  to  prohibit  deeming  of 
resources  between  the  institutionalized 
individual  and  noninstitutionalized 
spouse. 

Response:  This  final  regulation 
implements  the  Appeals  Court  order  in 
Gay  Panthers  v.  Administrator,  that 
dealt  only  with  the  deeming  of  income 
between  institutionalized  individuals 
and  their  noninstitutionalized  spouses. 
Therefore,  we  are  not  addressing  the 
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issue  of  deeming  pf  resources  in  this 
regulation. 

2.  Comment:  All  of  the  advocacy 
groups  indicated  that  deeming  of  income 
between  spouses  is  inappropriate  for 
any  period  of  timt  because  these 
commenters  interpret  the  Court  of 
Appeals'  decision  as  prohibiting  any 
type  of  deeming  when  spouses  are 
separated  by  institutionalization.  One 
commenter  suggested  that  since  the 
Court  of  Appeals'  decision,  in  his  view, 
clearly  prohibited  deeming  when 
spouses  are  separated  by 
institutionalization,  the  discretion  given 
to  the  Secretary  by  the  court  to  develop 
general  principles  of  deeming  should 
affect  situations  other  than  those 
situations  involving  couples  who  are 
separated  by  institutionalization. 
Therefore,  in  his  view,  the  proposed 
regulations  failed  to  address  those 
situations. 

Response:  We  disagree  with  the 
commenters"  interpretation  of  the  Court 
of  Appeals'  decision.  The  only  issue 
before  the  Court  was  whether  deeming 
is  appropriate  in  section  1902(f]  States 
for  spouses  separated  by 
institutionalization.  Because  the  Court  of 
Appeals  ordered  that  we  consider  the 
factors  relevant  to  deeming  in  this 
limited  context,  it  authorized  us  to 
approve  deeming  if  our  consideration  of 
the  factors  led  to  this  result.  We  have 
concluded,  through  balancing  these 
factors,  that  limited  deeming  is 
appropriate  in  this  context. 

3.  Comment:  One  commenter 
requested  that  the  regulations  recognize 
individualized  factual  determinations  of 
the  availability  of  income. 

Response:  States  will  have  an  option 
to  use  individualized  factual 
determinations  or  SSI  criteria.  We  do 
not  believe  it  is  necessary  or  desirable 
to  read  the  Court  order  as  prohibiting 
any  forms  of  deeniing,  especially 
deeming  that  has  been  developed  in  the 
SSI  program  undtr  the  Congressional 
authority  in  section  1614(b)  and  1614{f] 
of  the  Social  Security  Act  and  which 
already  controls  Medicaid  eligibility 
determinations  it  34  States. 

4.  Comment:  One  commenter 
indicated  that  the  proposed  regulations 
violated  the  court  mandate  in  Alien  v. 
Califano.  In  the  Allen  case,  the 
Secretary  is  required,  with  respect  to  the 
section  1902(f)  Slates  and  the  territories, 
to  cease  the  deetiing  of  income  between 
spouses  when  one  of  the  spouses  is 
institutionalized. 

Response:  We  recognize  the  conflict 
between  the  present  regulations  and  the 
Allen  court  order.  However,  these 
regulations  respond  to  the  court  of 
Appeals  directive  that  we  examine 
certain  relevant  factors  and  issue  rules 


as  a  result  of  that  analysis.  The  Court 
did  not  dictate  the  result  which  was  to 
be  reached  through  that  analysis. 
Because  our  review  did  not  produce  the 
same  result  as  that  reached  by  the  Court 
in  Allen,  the  present  conflict  arises.  As 
noted  above,  the  10th  Circuit  has  stayed 
further  proceedings  in  Allen. 

5.  Comment:  Another  commenter 
suggested  that  the  proposed  regulations 
create  a  disruption  of  the  family  in  that 
two  separate  households  must  be 
maintained  through  the  contributions  of 
one  spouse  when  the  other  spouse  is 
institutionalized. 

Response:  We  agree  that  there  is  a 
potential  for  disruption  of  the  family  in 
this  situation.  Therefore,  in  these  final 
regulations,  we  have  tried  to  minimize 
the  potential  for  adverse  impact  by 
placing  outer  limits  on  the  duration  and 
amount  of  deeming  permitted. 

6.  Comment:  One  commenter 
requested  that  our  regulations  address 
both  spousal  deeming  and  deeming  of 
income  between  parents  and  an 
institutionalized  child. 

Response:  This  final  regulation 
implements  the  Appeals  Court  order  in 
Gray  Panthers  v.  Administrator,  that 
dealt  only  with  the  deeming  of  income 
between  institutionalized  individuals 
and  their  noninstitutionalized  spouses. 
We  are  preparing  a  proposed  regulation 
on  that  part  of  the  Allen  order  dealing 
with  parents  and  institutionalized 
children,  which  we  will  publish  for 
public  comment. 

7.  Comment:  Another  commenter 
indicated  that  the  proposed  rule 
removed  the  incentive  for  the  spouse  in 
the  community  to  seek  employment  or 
financial  improvement,  as  this  income 
would  only  be  transferred  toward  the 
cost  of  care  of  the  institutionalized 
spouse. 

Response:  The  final  regulations 
require  that  those  jurisdictions  that 
choose  to  follow  SSI  criteria  must  use 
SSI  eligibility  requirements  for  both  the 
duration  and  amount  of  the  deeming 
income.  We  believe  that  the  applicable 
SSI  earned  income  disregards,  together 
with  the  durational  limits  on  deeming, 
provide  adequate  incentives  for  the 
community-based  spouse  to  seek 
employment  or  financial  improvement. 
The  SSI  criteria  are  the  most  restrictive 
criteria  that  a  section  1902(f)  State  may 
use  when  deeming  income.  These 
jurisdictions  may  provide  a  more  liberal 
thershold  to  protect  the  family  income. 

8.  Comment:  One  commenter  claimed 
that  presuming  income  and  resources  to 
be  available  from  a  noninstitutionalized 
spouse  to  an  institutionalized  individual 
may  be  descrimination  against  the 
handicapped,  who  are  disproportionate 
users  of  institutionalized  services. 


Response:  These  regulations 
implement  the  court  order  in  the  Gray 
Panthers  case,  which  concerns 
interspousal  deeming  of  income  when 
one  spouse  is  institutionalized.  The 
Secretary  is  specifically  mandated  by 
the  Court  order  to  revise  regulations 
regarding  institutionalized  individuals. 
Beyond  that,  however,  we  do  not  believe 
the  regulations  as  revised  are 
discriminatory  as  stated  in  the  comment. 
They  not  only  allow  States  to  eliminate 
deeming  altogether  with  respect  to  these 
individuals,  but  they  also  place  an  outer 
limit  on  the  deeming  that  my  be 
imposed.  This  is  in  contrast  to  previous 
regulations  that  permitted  more 
restrictive  practices. 

9.  Comment:  Another  commenter 
indicated  that  the  proposed  regulations 
failed  to  address  the  issue  of  the  amount 
of  income  of  the  institutionalized 
individual  to  be  "protected"  for  the 
maintenance  of  his  or  her 
noninstitutionalized  spouse. 

Response:  Our  current  regulations,  at 
42  CFR  435.733.  speak  to  this  issue.  In 
determining  Medicaid  payment  for  an 
eligible  institutionalized  individual. 
States  must  deduct  from  the  individual's 
income  an  amount  that  will  be 
"protected"  for  the  maintenance  needs 
of  the  noninstitutionalized  spouse  and 
family.  This  requirement  is  not  affected 
by  the  new  provisions  on  deeming  and 
thus  no  change  in  the  regulations  is 
necessary. 

42  CFR  Chapter  IV,  Subchapter  C,  is 
amended  as  set  forth  below: 

PART  435— ELIGIBILITY  IN  THE  STATE 
AND  DISTRICT  OF  COLUMBIA 

A.  Part  435  is  amended  as  follows: 

1.  Section  435.121  is  amended  by 
revising  paragraph  (b)(1)  as  follows: 

§  435.121    Individuals  In  States  u^lng  more 
restrictive  requirements  for  Medicaid  than 
the  SSI  requirements. 

***** 

(b)  If  an  agency  uses  more  restrictive 
requirements  under  this  section — 

(1)  Each  requirement  may  be  no  more 
restrictive  than  that  in  effect  under  the 
State's  Medicaid  plan  on  January  1, 
1972,  and  except  for  the  requirement  in 
§  435.734  concerning  financial 
responsibility  of  spouses,  no  more 
liberal  than  that  applied  under  SSI  or  an 
optional  State  supplement  program  that 
meets  the  conditions  of  §  435.230;  and 
***** 

2.  Section  435,602  is  revised  to  read  as 
follows: 

§  435.602    Limitation  on  ttie  financial  re- 
spon8it>iltty  of  relatives. 

(a)  Except  for  a  spouse  of  an 
individual  or  a  parent  for  a  child  who  is 
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under  age  21  or  blind  or  disabled,  the 
agency  must  not — 

(1)  Consider  income  and  resources  of 
any  relative  available  to  an  individual; 
nor 

(2)  Collect  reimbursement  from  any 
relative  for  amounts  paid  by  the  agency 
for  services  provided  to  an  individual. 

(b)  The  income  and  resources  of 
spouses  and  parents  must  be  considered 
in  determining  financial  eligibility  as 
provided  for  the  categorically  needy  in 
Subpart  H  and  the  medically  needy  in 
Subpart  I  of  this  part. 

3.  Section  435.734  is  revised  to  read  as 
follows: 

§  435.734    Financial  responsibility  of 
spouses  and  parents 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  determining 
Medicaid  eligibility  of  an  aged,  blind,  or 
disabled  individual  under  requirements 
more  restrictive  than  those  used  under 
SSI.  the  agency  must  consider  the 
income  and  resources  of  spouses  and 
parents  as  available  to  the  individual  in 
the  manner  specified  in  §§  435.723  and 
435.724  or  in  a  more  extensive  manner. 
but  not  more  extensive  than  the 
requirements  in  effect  under  the 
Medicaid  plan  on  January  1, 1972. 

(b)  When  either  an  individual  or  his  or 
her  spouse  is  institutionalized,  the 
agency  may  consider  the  income  of  an 
individual  as  available  to  a  spouse  as 
set  forth  in  paragraph  (b)(1),  (b)(2),  or 
(b)(3)  of  this  section: 

(1)  The  agency  may  use  the  SSI 
criteria  for  determining  the  amount  and 
duration  of  availability  of  income  (see 

§  435.723); 

(2)  The  agency  may  use  criteria  more 
liberal  than  those  SSI  criteria;  or 

(3)  The  agency  may  consider  only 
income  actually  contributed  when  the 
spouses  have  ceased  to  live  together. 

PART  436— ELIGIBILITY  IN  GUAM, 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

B.  Part  436  is  amended  as  set  forth 
below: 

1.  Section  436.602  is  revised  to  read  as 
follows: 

§  436.602    Limitation  on  the  financial 
responsibility  of  relatives. 

(a)  Except  for  a  spouse  of  an 
individual  or  a  parent  for  a  child  who  is 
under  21  or  blind  or  disabled,  the  agency 
must  not — 

(1)  Consider  income  and  resources  of 
any  relative  available  to  an  individual: 
nor 

(2)  Collect  reimbursement  from  any 
relative  for  amounts  paid  by  the  agency 
for  services  provided  to  an  individual. 


(b)  The  income  and  resources  of 
spouses  and  parents  must  be  considered 
in  determining  financial  eligibility  as 
provided  for  the  categorically  needy  in 
subpart  H  and  the  medically  needy  in 
subpart  I. 

2.  Section  436.711  is  revised  to  read  as 
follows: 

§  436.71 1     Determination  of  financial 
eligibility. 

In  determining  eligibility  of 
individuals  specified  in  subparts  B  and 
C  of  this  part  who  are  not  recipients  of 
cash  assistance,  the  agency  must  apply 
the  financial  eligibility  requirements  of 
the  State  plan  for  OAA,  AFDC.  AB. 
APTD,  or  AABD  that  would  be  used  if 
the  individual  were  applying  for  cash 
assistance.  This  includes  requirements 
on  financial  responsibility  of  spouses 
and  parents,  except  that  (a)  In 
determining  eligibility  of  families  and 
children,  the  agency  must  consider 
parental  income  and  resources  as 
available  to  a  child  who  is  living  with 
the  parents  until  he  becomes  21,  even  if 
State  law  confers  adult  status  below  age 
21:  and 

(b)  When  either  an  individual  or  his  or 
her  aged,  blind,  or  disabled  spouse  is 
institutionalized,  the  agency  may 
consider  the  income  of  an  individual  as 
available  to  an  aged,  blind,  or  disabled 
spouse  as  set  forth  in  paragraph  (b)(1), 
(b)(2).  or  (b)(3)  of  this  section: 

(1)  The  agency  may  use  the  SSI 
criteria  for  determining  the  amount  and 
duration  of  availability  of  income  (see 

§  435.723); 

(2)  The  agency  may  use  criteria  more 
liberal  than  those  SSI  criteria;  of 

(3)  The  agency  may  consider  only 
income  actually  contributed  when  the 
spouses  have  ceased  to  live  together. 

3.  Section  436.821  is  revised  to  read  as 
follows: 

§  436.821     Financial  responsibility  of 
spouses  and  parents. 

In  determining  eligibility  of  medically 
needy  individuals,  the  agency  must  use 
the  rules  for  determining  whether  the 
income  of  a  spouse  or  parent  is 
available  to  the  individual  that  would  be 
used  if  he  were  applying  for  OAA, 
AFDC,  AB,  APTD  or' AABD.  However 
(a)  For  families  and  children,  the  agency 
must  consider  parental  income  and 
resources  available  to  a  child  who  is 
living  with  the  parent  until  he  becomes 
21,  even  if  State  law  confers  adult  status 
below  age  21:  and 

(b)  When  either  an  individual  or  his  or 
her  aged,  blind,  or  disabled  spouse  is 
institutionalized,  the  agency  may 
consider  the  income  of  an  individual  as 
available  to  an  aged,  blind,  or  disabled 
spouse  under  the  procedure  set  forth  in 


either  paragraph  (b)(1).  (b)(2).  or  (b)(3)  of 
this  section: 

(1)  The  agency  may  use  the  SSI 
criteria  for  determining  the  amount  and 
duration  of  availability  of  income  (see 

§  435.723): 

(2)  The  agency  may  use  criteria  more 
liberal  than  those  SSI  criteria:  or 

(3)  The  agency  may  consider  only 
income  actually  contributed  when  the 
spouses  have  ceased  to  live  together. 

(Section  1102  of  the  Social  Security  Act  (42 

U.S.C.  1302)1 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medical  Assistance 

Program) 

Dated:  December  8.  1980. 
Earl  M.  Collier, 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  December  10. 1980. 
Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  80-38845  Filed  i:-n-80  8  4.S  am) 
BILLING  CODE  4110-35-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docltet  No.  FEMA  59521 

National  Flood  Insurance  Program; 
List  of  Communities  Eligible  for  the 
Sale  of  Insurance;  Connecticut,  et  ai. 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  .National  Flood 
Insurance  Program  (.NUP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Lme  800-424-8872,  Room  5150, 
451  Se\enth  Street  SW.,  Washington, 
DC  20410. 
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SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding-  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 


flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 


be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0\fB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    List  of  eligible  communities. 


stale 


Connecticut 
Flonda 

Florida       , 

Illinois     « 

Illinois       

KentucKy    

Kentucky , 

Lcxjistana  „. 

Louisiana 
Massachusetts      ... 

Massachusetts    

Minnesota 

Missoun     „„. 

Nofth  Carolina     

North  Carolina 
North  Carolina 
New  Hampshire    .. 
New  York 

New  York 

New  York 

Oho        

Ohio  

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsytvania 

RtxxJe  Island 

South  Carolina 

Tennessee 

Texas        ..___ 

Texas   _™~ 

Virginia     ..-. 

Washington 

Washington 

West  Virginia 

Total  is:  36 


County 


Ettectrve  dale  of  authonzation  Hazard  area 

Community  No.  ol  sale  ot  (lood  identified 

insurance  for  area 


Litchfield  County 

Polk  County 

Polk  County    

Cook  County  

Lake  County  . 


Waienown,  town  of «..„ — .-., 

Fort  Meade,  city  of ...- — 

Lake  Hamilton,  town  of 

Flossmoor  village  of - ». 

Highland  Park,  city  ot 


Nelson  County - - New  Haven,  city  of 

Nelson  County .. Nelson  County'  

Lafayene  Parish ™.„.m. Carencro.  town  of  _ 

Acadia  Parish „......„ Church  Point,  town  o( 

Middlesex  County _. Billenca.  town  of     

Essex  County     „_ Middlelon.  town  of  

McLeod  County       _ Hutchinson,  city  of 

Cape  Girardeau  County. Cape  Girardeau  city  of.... 

Alamance  County _. Mebane,  town  ol  

Rotieson  County ..-.  Lumt)erton,  city  of — 

Alamance  County - -..~ Haw  River  town  of — 

Rockingham  County - Londonderry  town  of 

Monroe  County - — Hennette,  Icwn  of  

SI  Lawrence  County ....„...„.- Ogdensburg,  city  of „.. 

Si  Lawrence  County ,..™.™. Massena.  village  of „.. 

Warren  County »..™ Franklin,  city  of         

Washington  County „._ — Lower  Salem,  village  of 

Chester  County _ - Phoenixviiie,  Cx>rough  of 

Allegheny  County - South  Park,  township  of.. 

Clinton  County - Noyes,  township  ol    

Montgomery  County Royerstord  txirough  of.... 

Berks  County  „..» Maxalawny   township  of.. 

Washington  County - Richmond,  town  ot  „. 

Richland  County _ Fofest  Acres,  city  of 

Smith  County South  Carthage,  town  of.. 


Hams  County.,..- Hunter's  Creek  Village,  city  of.. 

Caldwell  County Lockhan.  city  ol  

Henry  County Hennii  County  ' „. 

Pierce  County Fife  city  of      _._.. 

Clallam  County Clallam  County  ' „.™.„_. 

Summers  County       „ Summers  County  *  „.™ — „. 


090058 

741217  emerg 

801105 reg 

740531 

120264 

750613  emerg 

801105  reg 

740116 

120414 

760323  emerg 

801105  reg 

770204 

170091 

721215  emerg 

801105 reg 

730406 

1 70367 

730405  emerg. 

801105 reg 

731026 

210180 

750808  emerg 

801 105 reg 

740123 

210177 

750721  emerg 

801105  reg 

741018 

220103 

770510  emerg 

801105  reg 

760326 

220002 

750623  emerg 

801105  reg 

731116 

250183 

720818  emerg 

801105  reg 

740920 

250094 

760219  emerg 

801105  reg 

741206 

270264 

740402  emerg 

801105  reg 

740329 

290458 

740514  emerg 

801105  reg 

740503 

370390 

750926  emerg 

801105  reg 

0 

370203 

750305  emerg 

801105  reg 

740628 

370003 

750825  emerg 

801 105 reg  

750718 

330134 

760122  emerg 

801 105  reg 

740809 

360419 

730323  emerg 

801105  reg 

740116 

360707 

750611  emerg 

801105 reg 

740726 

360705 

750113  emerg 

801105  reg 

740308 

390556 

730907  emerg. 

801105  reg 

731116 

390570 

750224  emerg 

801105  reg 

740830 

420287 

740801  emerg 

801105  reg 

740116 

421165 

740426  emerg 

001105 reg 

740628 

420331 

730727  emerg 

801105  reg 

740920 

421904 

740807  emerg 

801105  reg 

741108 

421381 

751203  emerg. 

801105  reg 

741122 

440031 

750707  emerg 

801105 reg 

740531 

450174 

740719  emerg 

801105  reg 

740607 

470183 

75081 1  emerg 

801105  reg 

740823 

480298 

731 127  emerg 

801105  reg 

740510 

480095 

750508  emerg 

801105  reg 

761112 

510078 

731018  emerg. 

801105  reg 

741122 

530140 

750521  emerg. 

801105 reg 

740524 

530021 

731127  emerg. 

801105  reg 

750124 

S40186 

750319  emerg 

801105  reg 

750103 

'  Umncofporated  areas 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  PR  17804, 
Nov.  28.  19tj8).  as  .jmended.  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued;  November  21.  1980. 
Gloria  M.  limenez, 
Federal  Insurance  Administrator. 

|FR  Doc,  80-38563  Filed  12^2-eO:  8;45  am| 
BILLING  CODE  S71t-03-M 


44  CFR  Part  64 
[Docket  No.  FEIMA  9951] 

National  Flood  insurance  Program; 
List  of  Communities  Eligible  for  the 
Sale  of  Insurance;  Florida,  et  al. 

agency:  Federal  Insurance 
Administration,  FfMA. 


ACTION:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (.NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 


participation  in  the  program  authorizes 

the  sale  of  flood  insurance  to  owners  of 

property  located  in  the  communities 

listed. 

EFFECTIVE  DATE:  The  date  listed  in  the 

fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
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listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFFP)  at:  P.O.  Box  3429,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 

§  64.6     List  of  eligible  communities. 


management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 


financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


state 


County 


Location 


Effective  dates  ot  auttionzation/ 
Community  No  cancellation  ot  sale  of  flood 

insurance  in  comrrujnity 


Special  flood  tiazard 

area  identified 


Florida Polk Fort  Meade,  city  of 120264A,. 

Illirrais Cook Flossrrxxir,  village  o( 170091C.. 

Do Lake Highland  Part^,  city  o) 170367A,. 

Louisiana Lafayette Carencro,  town  ot 220103 

Massactiusetts Middlesex  Billenca,  town  ol 250183A,. 

Missoun Cape  Girardeau „..  Cape  Girardeau,  aty  of 290458A,, 

New  York Monroe Hennetta,  town  of 360419B,, 


Nov  5.  1980.  suspension  wittidrawn,, 
do 

do "'"""I"Z!!""ZZIZZ.' 


Do _ St  Lawrence _ Ogdenstxjrg,  city  of 360707A do... 

North  Carolina „..._„ AlamarK» _..  Haw  River  town  ol _._. 370003 „ do... 

Do do „ „ „..  Mebane.  town  of _ 370390 do... 

Otiio Warren    FranKlin,  city  of    390556A do... 

Do „ Wasfiington „ Lower  Salem,  village  of 390570A do... 

Pennsylvania Berks Maxatawny,  township  of 421381    do... 

RiKxte  Island Washington Richmond,  town  ol    ,  440031A „ dO... 

South  Carolina. „ Richland,. „ Forest  Acres,  city  of  4501 74A „..., „.dO... 


Tennessee Smith 

Virginia Henfy 

Washington Clallam 

Texas Parmer 

Kansas  Dickinson, 

New  Hampsfve Cfieshire,.., 


1980,  emergency...., 
1980  emergency . 


South  Carthage,  town  of 470183B ™ _   _.„do... 

Unincorporated  areas 51D078 „.   do... 

Unincorporated  areas...- 530021      do 

Fnona.  city  of        „ 480523A Nov  5,  IS 

Enlerpnse  city  of „ 200492 Nov,  10,  ' 

Roxbury,  town  of 330172 do, 

Texas Polk Goodnch,  city  of _ 481070  Nov,  12,  1980,  emergency . 

Oo Montgomery Magnolia,  city  of 481261A do 

Oo Denton  Argyle,  city  ol  480775 Nov   13.' 

Do „ Colorado _ Weimar,  city  ol 481121A do 

North  Dakota Rchiand Center,  township  ol 380648— New  Nov  14 


1980,  emergency. 
1980,  emergency. 


Jan.  16.  1974  and  Jan  30.  1976. 

Apr  6,  1973  and  Apr   28   1978 

Oct  26,  1973  and  Jan   16   1976 

Mar  26,  1976 

Sept  20  1974  and  Dec  24,  1976 

May  3  1974  and  Oct  17,  1975 

Jan  16  1974  June  3  1977,  and 

Apr  23  1976 
July  26  1974  and  Apr  16  1976 
July  18,  1975 

Nov  16,  1973  and  Aug  8,  1976 

Aug  30  1974 

Nov  22,  1974 

May  31,  1974  and  Dec  10,  1976 

June  7,  1974  and  Sept  26,  1975 

Aug  23.  1974  and  Aug  18  1978 

Nov  22,  1974 

Jan  24,  1975  and  Apr  4,  1978 

Apr  12,  1974 

Apr  23.  1976 

Feb  14,  1975 

Nov  19,  1976 

May  17,  1977 

Aug  29,  1975, 

Apr  29  1977 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001^128:  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  November  21,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc   80-38564  Filed  12-12-80;  845  am| 
BILLING  CODE  67 18-03-M 


44  CFR  Part  64 

(Docket  No.  FEMA  5950] 

National  Flood  Insurance  Program; 
Suspension  of  Community  Eligibility; 
California,  et  al. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 


ACTION:  Final  rule 


SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 


EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  .National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872;  Room  5270, 
451  Seventh  Street  SW..  Washington, 
DC  20410. 
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SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Iniurance  Program 
(N'FIP).  enables  pnoperty  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  fk)od  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  {42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  publia  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  {44  CFR  Part 
59  et  seq  )  Accordingly,  the 
communities  are  suspended  on  the 

§  64.6    List  of  eligible  communities. 


effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  9,3-234).  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  d  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 


the  Office  of  Federartnsurance  and 
Mazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


Do 


Connecticut 


Flonda 


Do 


Do    


Do 


WiSS  SSPP' 


New    cfspy 


Do 


County 


Eftective  dates  of  authonzation/  Special  flood 

Community  No.  cancellation  ot  sale  of  flood  tia^atd  area 

insurance  m  community  identified 


Date' 


Alameaa „ Pleasanton  city  o( 060012B 

/oio          „ Unincorporated  areas              ..  060423B 

Summit do 080290B 

Harford   Hartland,  town  of 090146B 

Polk Bartow  Gty  of     120263B 

Cook        Giencoe   tillage  of  170095B 

Lake „ Gurnee.  village  of 170365B 

Cook       River  Grove  village  ol 1701528 

do Riverside  village  of 170153B 

Pottawanamie  Avoca,  city  of 190233B 

..   Tama Cheisea,  city  ot 190261B 

Stiawree Willard,  city  of        2003378 

Terreoonne         „ Unincorporated  areas 2252068 


KennetDec Readfield  tov^n  of.. 


Simpson    ™ DLo,  townof. 


Madison   Madtson   town  of 


230245B 


280157B 


280229B 


3ergen      East  Rutherford  txjrough  of 340028B 

Somerset Rocky  Hill,  oorougn  of      3404438 


Way  7,  1971,  emergency  Dec  16. 
1980,  regular  Dec  16,  1980  sus- 
pended 

War  16  1973,  emergency  Dec  16 
1980  regular,  Dec  16  1980  sus 
pended 

Nov  26,  1976  emergency,  Dec  16, 
1980  regular,  Dec  16  1980  sus- 
pended 

„an  14,  1975,  emergency  Dec  16 
1980,  regular,  Dec  16,  1980,  sus 
pended 

Jun  14,  1975,  emergency,  Dec  16 
1980,  regular,  Dec  16  1980  sus- 
pended 

Apr  10,  1973  emergency  Dec 
16,1980.  regular,  Dec  16,i980, 
suspended 

Aug  9  1974,  emergency,  Dec 
16,1980,  regular,  Dec  16  1980, 
suspended, 

Apr  1  1974,  emergency,  Dec  16 
1980,  regular,  Dec  16,  1980,  sus- 
pended 

July  19,  1974  emergency  Dec  16, 
1980,  regular,  Dec  16,  1980.  sus- 
pended 

Way  20,  1974,  emergency  Dec  16, 
1980,  regular  Dec  16  1980,  sus- 
pended 

July  15  1975  emergency  Dec  16 
1980  regular  Dec  16,  1980  sus- 
pended 

Aug  25  1975,  emergency,  Oct  15, 
1980  regular,  Dec  16,  1980  sus- 
pended 

July  17,  1970,  errrergency  Dec  16 
1980,  regular,  Dec  16,  1980,  sus 
pended 

Oct  24,  1975,  emergency  Dec  16 
1980,  regular  Dec  16,  1980,  sus 
pended 

June  2  1975,  emergency,  Dec  16 
1980  regular  Dec  16,  1980,  sus- 
pended 

Oct  17,  1974,  emergency,  Dec  16 
1980,  regular,  Dec  16,  1980  sus- 
pended 

June  24,  1975,  emergency.  Dec  16, 
1980,  regular,  Dec  16,  1980  sus- 
pended 

July  15  1975  emergency,  Dec  16 
1980,  regular  Dec  16,  1980  sus- 
pended 


June  28,  1974 
Oct   29,  1976 


Oct    18,  1977 


Sept   13,  1977 


Dec   16,1980 


Do 


June  28 
Dec   10 

Jan  23 
Sept   12 

Nov   2, 
Aug  6 

May  24 
May  14 

Feb   1 
June  4 

Feb   1 
Apr  9 

Jan  23 

Jan   9 

Aug   16 
Jan  2 


1974 
1976 


1974 
1975 


1973 
1976 


1974 
1976 


1974 
1976 


1974 
1976 


1974 
1976 


1974 
1976 


June  18,  1976 


July  1    1974 
Nov    19,  1976 

Fee   1    1975 
Sept  3,  1976 

June  7    1974 
July  23,  1976 

Dec   13.  1974 
Dec   12,  1975 

Apr   12.  1974 
Aug   13,  1976 

June  28,  1974 
Apr    16,  1976 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do, 
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State 


County 


Location 


Eflective  dates  of  autfionzation.  Special  flood 

Communtty  No  cancellation  of  sale  of  flood  hazard  area 

insurance  m  community  identified 


Date' 


Pennsylvania  Lancaster Akron,  borough  of , 

Do Lackawanna      Carbondale,  city  of 

Do Lancaster Clay   township  of 

Do do Earl,  township  of 

Do do East  Lampter  township  of 

Do do ....: 


422461A  Dec    31,   1975    emergency,  Dec    16 

1980    regular,  Dec    16.   1980,  sus 
pended 
,.,,   July   27,    1973,   emergency,   Dec     16 
1980    regular,   Dec    16    1980    sus- 
pended 
Apr    29    19^5    emergency    Dec     16 
1980    regular    Dec    16    1980    sus 
pended 
--     Jan    13    1975    emergency    Dec    16 
1980    regular    Dec    16    1980    sus- 
pended 
Sept    6    1974,   emergency    Dec    16 
1980    regular,  Dec    16,   1980    sus- 
pended 
Eden  township  of 421772B  July    7     1980    emergency     Dec     15 


420526B 


421764B 


421 7678 


421771B 


Do. 
Do. 
Do.. 


Northumberland Shamokm  city  of 


1980    regular    Dec    16    1980    sus- 
pended 
420741B  April    5     1974     emergency,    Dec     16 

1980,  regular    Dec    16    1980    sus 
pended 

Lebanon South  Annville  township  of 420580B May   n     1973    emergency    Dec     16 

1980,  regular    Dec    16    1980    sus- 


Rhode  Island   ,. 
South  Carolina.. 

Do 

South  Dakota    ,, 


Berks       Windsor    township  of 

Providence Cumberland  town  of 

Anderson Anderson  city  of 

Orangeburg Unincorporated  areas 

Fall  River Edgemont  city  of 

Texas  Titus Mt  Pleasant,  city  of 

Virginia  Albermarle Unincorporated  areas 

Wisconsin Dane Marshall,  village  of 

Do do Rockdale  village  of 

Do Ozaukee Saukville,  village  of , 


pended 

421125BN  Apr    17    1975    emergency    Dec     16 

1980,  regular    Dec    16,   1980,  sus 
pended 

44001 6A  July    15,    1975     emergency     Dec     16 

1980    regular    Dec    16    1980    sus- 
pended 

450014B  Nov    2     1973    emergency     Dec     16 

1980    regular    Dec    16    1980    sus- 
pended 

450160B  Nov    26    1976    emergency    Dec    16 

1980,  regular    Dec    16    1980    sus- 
pended 

4600268  Mai    6     1980    emergency    Dec     16 

1980,   regular    Dec    16    1980    sus- 
pended 

480621B July   30,    1975    emergency    Dec     16 

1980    regular    Dec    i6    1980    sus 
pended 

510006B  ,       fvlay    9     1973,    emergency     Dec     16 

1980    regular    Dec    16    1980    sus- 
pended 

550084B  July   15    1975    emergency,   Dec     16 

1980,  regular    Dec    16,   1980    sus- 
pended 

550090B  Aug    16,   1975,  emergency    Dec    16 

1980    regular,  Dec    16,   1980    sus 
pended 

550317B  Apr    18    1974    emergency    Dec    16 

1980    regular  Dec    16    1980    sus- 
pended 


Jan  31  1975 

Apr    16  1976 

Dec   28  1973 

Apr    30  1976 

May  3  1974 

May  21  1976 

SepI    20  197." 

July  16  1976 

Sept  6  1974 

SepI    3  1976 

Aug   30  1974 

May  7  1976 

May  10  1974 

May  28  1976 

Nov    19  1973 

Dec    24  1976 

Jan    23  1974 

June  4  1976 

Jan    3  1976 


May  14    1974 
Dec    13   1974 

May  5    1978 


Aug  2   1974 
Jan   16   1976 

Feb   1    1974 
May  14   1976 

Aug  25.  1978 


Dec   17   1973 
May  28   1976 

Dec    7    1973 
Apr   23    1976 

Jan    16    1974 
June  4    1976 


•Dale  certain  Federal  assistance  no  longer  available  m  special  flood  hazard  area 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do, 


Do 


Do 


(National  Flood  Insurance  Act  of  1968  (title  .XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  )an,  28.  1969  (33  FR  17B(>4, 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authoritv  to  Federal  Insurance 
Administrator) 

Issued:  .November  21.  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator.  .  , 

|FR  Dot    80- ,18561  Filed  12-12-80:  8:45  amj 
BILLING  CODE  671S-03-M 


44  CFR  Part  65 
IDocket  No.  FEMA  59531 

National  Flood  Insurance  Program; 
Communities  With  Minimal  Flood 
Hazard  Areas;  Maine,  et  al. 

AGENCY:  P'ederal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 


local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Administrator  is 


con\erting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Federal 
Emergency  Management  Agency, 
Washington,  D.C,  20472. 
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SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 


Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


§  65.7    Ust  of  coi?<munitie8  wltti  minimal  flood  hazard  areas. 


SUle 


Mame 

Missouri 

New  Yof*    

Pennsytvama 
Peonsytvama... 
Pennsytvania  . 
Pennsytvania. 
Peonsytvana... 


Peonsytvarna. 
Utah 

Alabama  .    

Maryland... — 

OhKj 

Pemsytvarna.. 
PennsytvanM. . 
Pennsylvanta... 
Pennsytvania  . 
Flonda 


County 


Community  name 


Date  o(  converston 
to  regular  program 


Town  o(  Pownal  ■— - 

,.., Oty  ol  Nontiwoods        

._ Village  ot  Momslown _ 

Borougn  o(  Marveys  Lake 

_„...    Borougti  ot  Laf  in   ~..— 

„ Township  ot  Lehman — 

Township  ol  Newport     _. 

._ Township  ol  WilkesBarre..- 

City  ot  North  Chicago 

Borough  of  Penn  Lake  Park ~ 

„__, City  ot  Mapleton  - ~. 

..„„ City  ol  Pleasant  Grove „ 

Town  ot  Secretary ™.~.._ 

. Village  ol  Beach  City . 

Borough  ol  Crattoo 

Borough  ol  Dover _ 

_„ Towr«hip  ot  Frazec -.. 


Cumberland — . 

51  Louis  — ~ 

Si  Lawrence.—- 

Luzerne — 

Luzerne 

Luzerne    

Luzerne     

Luzerne  — 

Lake 

Luzome     ..._. 

LItah    

Jelfersoo 

Dorchester .._ 

Stark    . 

Allegheny — „„ 

York  

Allegheny 

lgl0|.QQf   ^ Township  ol  Jackson  .. 

Sumter   '.""""'"." City  o(  Wildwood 


Dec 
Dec 
Dec 
Dec 
Dec 
Dec 
Dec 
Dec 
Dec 
Dec 
Dec 
Dec 
Dec 
Dec 
Dec 
Dec. 
Dec- 
Dec 
Dec 


2.  1980 

2.  1980 

2   1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

16,  1980 

19.  1980 

19   1980 

19.  1980 

19.  1980 

19.  1980 

19.  1980 

19.  1980 

26.  1980 


(National  Flood  Iiisurance  Act  of  1968  (Title  XIll  of  Housing  and  Urban  Development  Act  of 
1968).  effective  lanuarv  28.  1969  (33  FR  17804.  November  28,  1968).  as  amended.^  42  U_S.C. 
4O01-I128;  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Federal 
Insurance  Admlni»trator) 

Issued:  November  21,  1980. 
Gloria  M.  limenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-38562  Filed  12-12-80:  845  am] 
MLUNG  CODE  671*-0}-M 


DEPARTRflENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-09;  Notice  91 

Child  Restraint  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Final  rule. 

summary:  This  Botice  amends  Standard 
No.  213,  Child  Restraint  Systems,  to 
allow  the  use  of  thinner  padding 
materials  in  some  child  restraints.  The 
agency  proposed  the  amendment  in 
response  to  a  petition  for  rulemaking 
filed  by  General  Motors  Corporation. 


DATES:  The  amendment  is  effective  on 
December  15. 1980. 
addresses:  Petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  Room  5108.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  (Docket  hours:  8:00  a.m.  to 
4:00  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vladislav  Radovich.  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590  (202^26-2264). 
SUPPLEMENTARY  INFORMATION:  On 
December  13, 1979,  NHTSA  issued 
Standard  No.  213,  Child  Restraint 
Systems  (44  FR  72131).  The  standard 


established  new  performance 
requirements  for  child  restraints, 
including  requirements  for  the  padding 
used  in  child  restraint  systems 
recommended  for  use  by  children  under 
20  pounds  (i.e..  infant  carriers). 

The  padding  requirements  provide 
that  surfaces  of  the  infant  carrier  that 
can  be  contacted  by  the  test  dummy's 
head  during  dynamic  testing  must  be 
padded  with  a  material  that  meets 
certain  thickness  and  static 
compression-deflection  requirements. 
The  standard  requires  that  the  padding 
must  have  a  25  percent  compression- 
deflection  resistance  of  not  less  than  0.5 
and  not  more  than  10  pounds  per  square 
inch  (psi).  Material  with  a  resistance  of 
between  3  and  10  psi  must  have  a 
thickness  of  V2  inch.  If  the  material  has 
a  resistance  of  less  than  3  psi,  it  must 
have  a  thickness  of  at  least  %  inch. 

In  response  to  a  petition  for 
rulemaking  filed  by  General  Motors 
Corporation  (GM),  the  agency  proposed 
on  October  17, 1980  (45  FR  68694)  to 
modify  the  padding  requirements  to 
allow  the  use  of  thinner  padding.  GM's 
petition  said  that  the  compression- 
deflection  resistance  of  padding  is 
sensitive  to  the  rate  at  which  deflection 
occurs  during  the  test  procedure.  As  the 
deflection  rate  increases  during  testing, 
so  does  the  measured  resistance  of  the 
material.  GM  said  that  the  padding  used 
in  the  head  impact  area  of  its  child  seat 
has  a  maximum  compression-deflection 
resistance  of  3  psi.  However,  several 
different  deflection  rates  are  permitted 
by  the  American  Society  for  Testing  and 
Materials  test  procedures  incorporated 
into  Standard  No.  213.  GM  reported  that 
the  measured  25  percent  compression- 
deflection  value  of  the  padding  it  uses 
can  be  as  low  as  1.8  psi. 

To  accommodate  variations 
attributable  to  the  use  of  the  different 
deflection  rates  permitted  in  the  testing, 
the  agency  proposed  to  allow  the  use  of 
padding  with  a  compression-deflection 
resistance  of  1.8  psi  or  more  to  have  a 
minimum  thickness  of  V2  inch. 

The  notice  denied  GM's  petition  to 
permit  the  use  of  padding  with  a 
compression-deflection  resistance  of  0.2 
psi  and  a  thickness  of  %  or  %  inch. 

GM,  the  only  party  that  commented 
on  the  proposal,  supported  the  proposed 
revision. 

GM  requested  the  agency  to 
reconsider  its  decision  to  prohibit  the 
use  of  padding  with  a  compression- 
deflection  resistance  of  0.2  psi.  GM 
argued  that  the  field  performance  of  its 
child  restraints  shows  that  current 
padding  material  is  effective  in  reducing 
deaths  and  injuries. 

As  explained  in  the  October  notice, 
the  agency  agrees  that  child  restraints, 
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such  as  GM's  infant  carrier,  which  have 
an  energy  absorbing  shell  can  provide 
effective  protection  with  padding  having 
a  compression-deflection  resistance  of 
0.2  psi.  Many  infant  carriers,  however, 
use  rigid  plastic  shells  rather  than 
energy  absorbing  shells.  Manufacturers 
of  the  rigid  plastic  shells  currently  use 
padding  with  a  compression-deflection 
resistance  of  0.5  psi.  The  agency  does 
not  want  to  degrade  that  level  of 
performance  and  therefore  GM's  request 
is  again  denied. 

Costs 

The  agency  has  assessed  the 
economic  and  other  impacts  of  the 
proposed  change  to  the  padding 
requirements  and  determined  that  they 
are  not  significant  within  the  meaning  of 
Executive  Order  12221  and  the 
Department  of  Transportation's  policies 
and  procedures  for  implementing  that 
order.  Based  on  that  assessment,  the 
agency  concludes  further  that  the 
economic  and  other  consequences  of 
this  proposal  are  so  minimal  that 
additional  regulatory  evaluation  is  not 
warranted.  When  Standard  No.  213  was 
published  in  the  Federal  Register  on 
December  12,  1979.  the  agency  placed  in 
the  docket  for  that  rulemaking  a 
regulatory  evaluation  assessing  the 
effect  of  the  padding  requirements  set 
by  the  standard.  The  effect  of  that  rule 
adopted  today  is  to  permit  the  use  of 
some  padding  materials  in  a  thickness  of 
V2  inch  rather  than  %  inch.  Such  a 
change  will  slightly  reduce  manufacturer 
padding  costs. 

The  agency  finds,  for  good  cause 
shown,  that  an  immediate  effective  date 
for  this  amendment  is  in  the  public 
interest  since  it  relieves  a  restriction  in 
the  standard  that  goes  into  effect  on 
January  1,  1981. 

The  principal  authors  of  this  notice 
are  Vladislav  Radovich.  Office  of 
Vehicle  Safety  Standards,  and  Stephen 
Oesch.  Office  of  Chief  Counsel. 

For  the  reasons  set  out  in  the 
preamble.  Part  571  of  Chapter  V  of  Title 
49,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

§571.213    [Amended] 

1.  49  CFR  Part  571  is  amended  by 
revising  paragraph  S5.2.3.2(b)  of 
§  571.213  to  read  as  follows: 

***** 

(b)  A  thickness  of  not  less  than  Vz 
inch  for  materials  having  a  25  percent 
compression-deflection  resistance  of  not 
less  than  1.8  and  not  more  than  10 
pounds  per  square  inch  when  tested  in 
accordance  with  S6.3.  Materials  having 
a  25  percent  compression-deflection 
resistance  of  less  than  1.8  pounds  per 


square  inch  shall  have  a  thickness  of  not 
less  than  %  inch. 

*         *         •         •         * 

(Sees.  103.  119.  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C,  1392.  1407):  delegation  of  aulhoritval 
49  CFR  1.50) 

Issued  on  December  8.  1980. 
Joan  Claybrook, 
Administrator. 

!FR  Dor   »0-3»65fi  Filed  12-12-80.  8:45  am) 
BILLING  CODE  4910-59-M 


49  CFR  Part  572 
[Docket  78-09,  Notice  8] 

Anthropomorphic  Test  Dummies;  Final 
Rule  and  Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Response  to  petitions  for 
reconsideration,  final  rule  and 
correction. 

SUMMARY:  This  notice  amends  Subpart 
C  of  Part  572.  Anthropomorphic  Test 
Dummies,  to  specify  the  use  of  a  triaxial 
accelerometer  in  the  test  dummy 
representing  a  3-year-old  child.  The  use 
of  a  triaxial  accelerometer  will  eliminate 
calibration  problems  associated  with 
single  axis  accelerometers.  The  notice 
also  denies  petitions  filed  by  Ford  Motor 
Company  and  General  Motors 
Corporation  seeking  reconsideration  of 
the  agency's  June  26. 1980  notice 
responding  to  a  prior  General  Motors 
Corporation  petition  for  reconsideration. 
Finally,  the  notice  corrects  a 
typographical  error  in  the  agency's  June 
26, 1980  final  rule, 

date:  The  amendents  are  effective  on 
December  15.  1980. 
ADDRESS:  Petition  for  reconsideration 
should  refer  to  the  docket  number  and 
be  submitted  to  :  Docket  Section.  Room 
5108,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vladislav  Radovich,  Office  of 
vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  S.W.,  Washineton, 
D.C.  20590.  (202-426-2264). 
SUPPLEMENTARY  INFORMATION:  This 
notice  amends  Subpart  C  of  Part  572, 
Anthropomorphic  Test  Dummies,  to 
change  several  of  the  requirements  for 
the  test  dummy  representing  a  3-year- 
old  child.  The  test  dummy  is  used  in 
testing  child  restraint  systems  in 
accordance  with  Federal  Motor  Vehicle 
Safety  Standard  No.  213.  Child  Restraint 
Systems. 

The  notice  amends  Subpart  C  of  Part 
572  to  specify  the  use  of  triaxial 


accelerometers.  instead  of  single  axis 
accelerometers.  in  the  head  and  chest  of 
the  test  dummy.  In  addition  the  notice 
increases  the  upper  limit  for  permissible 
resultant  acceleration  in  the  head 
calibration  test  from  115  g's  to  118  g's. 
The  agency  published  a  notice  proposing 
these  changes  in  the  Federal  Register  for 
June  26.  1980  (45  FR  43355).  Only  two 
parties.  Ford  Motor  Company  (Ford)  and 
General  Motors  Corporation  (GM). 
submitted  comments  on  the  proposal. 
The  final  rule  is  based  on  the  data 
submitted  in  those  comments,  data 
obtained  in  the  agency's  testing  and 
data  obtained  from  other  pertinent 
documents.  Significant  comments 
submitted  to  the  docket  are  addressed 
below. 

This  notice  also  denies  petitions  filed 
by  Ford  and  GM  seeking 
reconsideration  of  the  agency's  June  26, 
1980  notice  (45  FR  43352)  that  granted  in 
part  and  denied  in  part  a  prior  GM 
petition  for  reconsideration. 

Finally,  this  notice  corrects  a 
typographical  error  in  an  amendment 
made  in  the  agency's  June  26, 1980 
notice  (45  FR  43352)  responding  to  a 
prior  GM  petition  for  reconsideration. 

Resonances 

Ford  and  GM  both  agree  with  the 
agency  that  the  test  dummy  representing 
a  3-year-old  child  is  an  objective  test 
device  for  measuring  the  amount  of  head 
and  knee  excursion  that  occurs  in  child 
restraint  system  testing  using  the  test 
dummy.  The  fundamental  disagreement 
stated  in  the  Ford  and  GM  comments 
and  petitions  for  reconsideration  is 
whether  the  test  dummy  is  an  objective 
test  device  for  measuring  accelerations 
in  the  dummy's  head  and  chest  during 
child  restraint  testing.  GM  argues  that 
the  test  dummy  is  not  an  objective 
device  because  of  the  presence  of 
resonances  in  the  head  and  chest  of  the 
test  dummy.  Ford  says  that  the  test 
dummy  "may  be  a  suitable  measuring 
device,  when  there  is  no  head  impact 
(such  as  in  a  shoulder  harness  type  of 
child  restraint)"  during  child  restraint 
testing.  It,  however,  argues  that  if  there 
is  a  head  impact  in  the  child  restraint 
testing,  then  the  test  dummy's  head  will 
resonate. 

Ford  and  GM  both  argue  that  the 
resonances  can  reinforce  or  attenuate 
the  measurement  of  impact  forces  or  the 
test  dummy.  Thus,  if  the  test  dummy 
does  resonate,  the  acceleration 
measured  in  the  test  dummy  may  not 
represent  the  actual  forces  experienced 
by  the  test  dummy. 

Ford  argues  that  the  source  of  the 
resonance  is  an  oscillation  of  the 
urethane  skull  of  the  test  dummy.  Ford 
included  with  its  petition  and  comments 
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on  the  June  26,  IWO  proposal  the  results 
of  several  tests  in  which  it  struck  the 
head  of  the  test  dummy  with  a  rubber 
mallet.  Ford  said  that  regardless  of  the 
direction  of  the  impact,  the  head 
resonated  with  a  fequency  of 
approximately  20O  Hertz  (Hz)  when  it 
was  struck. 

The  agency  has  reviewed  the  Ford 
and  other  test  data  and  concluded  that 
the  test  dummy  is  an  objective  test 
device  that  can  be  used  for  measuring 
accelerations.  A»  explained  below,  the 
agency's  conclusion  is  based  on  an 
analysis  of  the  structure  of  the  test 
dummy's  head  and  chest  and  the 
relationship  between  that  structure  and 
the  impact  response  of  the  test  dummy. 

Many  physical  structures,  such  as  the 
test  dummy's  he»d,  have  a  natural  or 
resonating  frequency  at  which  they  will 
vibrate  when  thay  are  driven  by  a  force 
of  the  same  frequency.  When  resonance 
occurs,  small  variations  in  the  applied 
force  can  produae  lai^e  variations  in  the 
measured  acceleration,  thus  preventing 
accurate  measurement  of  the 
acceleration.  Th*  resonance,  however, 
will  not  occur  if  the  driving  force  is  of  a 
frequency  that  ia  below  the  natural  or 
resonating  frequency  of  the  object  being 
struck. 

Analysis  of  the  test  dummy  shows 
that  the  natural  Or  resonating  frequency 
of  the  head  is  approximately  128  Hz, 
while  the  natural  frequency  of  the 
accelerometer  attachment  in  the  test 
dummy's  head  ii  approximately  255  Hz. 
The  natural  resonating  frequencies  of 
the  test  dummy'!  chest  and  chest 
accelerometer  attachment  are 
approximately  SB  Hz  and  185  Hz. 

Impacts  with  fcard  and  unyielding 
objects,  such  as  the  unpadded  portion  of 
a  car's  instrument  panel,  can  create  high 
frequencies,  generally  up  to  1,000  Hz. 
Impacts  with  soft  and  yielding  surfaces, 
such  as  a  padded  child  restraint,  create 
low  frequencies,  generally  less  than  50 
Hz. 

The  test  used  in  Standard  No.  213  to 
evaluate  child  restraints  does  not 
include  impacts  with  hard  and 
unyielding  surfaces.  In  Standard  No.  213 
testing,  the  child  restraint  is  placed  on  a 
vehicle  seat  and  attached  by  a  lap  belt. 
There  is  no  portion  of  a  vehicle's 
interior,  such  as  an  instrument  panel, 
placed  in  front  of  or  to  the  side  of  the 
vehicle  seat.  Thus,  during  the  testing,  the 
dummy  will  contact  the  belts  or  padded 
surfaces  of  the  ohild  restraint.  Since  the 
belts  and  padded  surfaces  are  yielding 
and  energy-absorbing,  contact  with 
them  will  involve  impacts  where  the 
frequencies  are  well  below  the  natural 
or  resonating  frequency  of  the  test 
dummy's  head  and  chest. 


Ford  raised  the  issue  of  whether 
contact  between  the  head  and  arms  of 
the  dummy  during  the  testing  might 
produce  frequencies  that  will  cause  the 
test  dummy's  head  to  resonate.  Ford 
said  that  it  had  experienced  dummy 
head  and  arm  contact  in  some  of  its 
tests  and  resonance  occurred. 

The  agency  had  conducted  more  than 
150  tests  of  child  restraint  systems. 
There  have  only  been  2  tests  in  which 
the  head  of  the  test  dummy  struck  the 
toes  and  resonances  occurred.  The 
head-limb  contact  occurred  in  those 
tests  because  of  massive  structural 
failures  in  the  child  restraint  system. 

Although  resonances  did  occur  when 
the  head  struck  the  toes,  the  validity  of 
the  acceleration  measurement  in  those 
tests  is  irrelevant  for  determining  if  the 
child  restraint  complied  with  Standard 
No.  213,  Child  Restraint  Systems.  The 
structural  failure  is,  by  itself,  a  violation 
of  the  standard.  The  agency  has  not 
found  head  and  limb  contact  affecting 
acceleration  measurements  in  any  child 
restraint  that  maintained  its  structural 
integrity  during  the  testing. 

In  the  past  several  years,  the  agency 
has  conducted  ten  tests  of  the  Ford  TOT 
GUARD.  In  one  of  those  tests,  the  arm 
briefly  touched  the  head,  but  there  was 
no  effect  on  the  acceleration 
measurement.  The  dummy  in  those  tests 
was  positioned  in  accordance  with  the 
test  procedure  set  out  in  Standard  No. 
213.  Since  the  test  procedure  permits  the 
limbs  to  be  positioned  so  that  they  will 
not  inhibit  the  movement  of  the  head  or 
torso  the  agency  looked  at  the  effect  of 
positioning  the  dummy's  arm  in  different 
locations  on  the  shield  or  the  side  of  the 
TOT  GUARD.  None  of  the  different  arm 
positions  resulted  in  head  to  arm 
contact  affecting  acceleration 
measurement. 

Triaxial  Accelerometers 

Part  572  currently  allows  the  use  of 
either  triaxial  accelerometers  or  single 
axis  accelerometers  to  measure 
accelerations  in  the  head  and  chest  of 
the  3-year-old  child  test  dummy.  The 
June  26, 1980  notice  (45  FR  43355] 
proposed  specifying  the  use  of  only 
triaxial  accelerometers  in  the  test 
dummy  to  eliminate  calibration 
problems  caused  by  single  axis 
accelerometers.  The  agency  proposed 
only  using  triaxial  accelerometers  after 
GM  was  unable  to  calibrate  its  test 
dummies  with  single  axis 
accelerometers.  In  GM's  head 
calibration  tests,  the  peak  resultant 
acceleration  exceeded  the  upper  limit 
set  by  the  regulation. 

GM  agreed  that  use  of  triaxial 
accelerometer  "may  reduce  the 
possibility  of  exceeding  the  peak 


acceleration  in  the  dummy  calibration 
test."  It.  however,  argued  that  the  use  of 
triaxial  accelerometers  will  not  solve 
the  problem  of  resonance.  As  previously 
explained,  the  types  of  impacts 
experienced  in  child  restraint  testing 
will  not  produce  resonances.  The 
purpose  of  requiring  the  use  of  triaxial 
accelerometers  is  to  enable 
manufactiu-ers  to  calibrate  consistently 
their  test  dummies  within  the 
acceleration  limits  set  in  the  regulation. 

Ford  argued  that  single  axis 
accelerometers  are  easier  to  work  with, 
more  reliable  and  more  easily  repaired 
than  triaxial  accelerometers.  The  agency 
is  not  aware  of  any  data,  and  Ford 
supplied  none,  indicating  that  triaxial 
accelerometers  are  less  reliable  than 
single  axis  accelerometers.  Contrary  to 
Ford's  assertion,  a  triaxial 
accelerometer  should  be  easier  to  use. 
The  axes  and  seismic  mass  center  of  the 
triaxial  accelerometer  (Endevco  model 
7267C-750]  currently  used  in  dummy 
testing  are  permanently  fixed  in  a 
mounting  block.  With  single  axis 
accelerometers.  three  separate 
accelerometers  must  be  positioned  by 
each  user  on  a  mounting  block  in  order 
to  instrument  the  dummy.  Thus  the 
possibility  of  variation  in  mounting 
location  between  different  users  is 
increased  by  the  use  of  single  axis 
accelerometers. 

Single  axis  accelerometers  are  more 
readily  repairable  than  triaxial 
accelerometers.  The  agency,  however, 
has  used  triaxial  accelerometers  in 
numerous  dummy  tests  for  several  years 
and  has  found  that  their  repair 
experience  is  comparable  to  single  axis 
accelerometers. 

Based  on  all  these  considerations,  the 
agency  has  decided  to  adopt  the  triaxial 
accelerometer  requirement  as  proposed. 

Calibration  Limit 

To  accommodate  minor  variation  in 
test  measurements  between  different 
test  laboratories,  the  agency's  June  26. 
1980  notice  (45  FR  43355)  proposed  to 
slightly  increase  the  permissible 
resultant  acceleration  limit  for  the  head 
calibration  test  from  115  g's  to  118  g's. 
Neither  Ford  nor  GM  opposed  this 
change,  so  the  agency  is  adopting  it  as 
proposed.  Although  the  agency  is 
expanding  the  upper  limit  of  the 
calibration  range,  experience  with  the 
Part  572  adult  test  dummy  has  shown 
that  manufacturers  will  develop 
production  techniques  to  produce  test 
dummies  that  have  acceleration 
responses  that  fall  within  the  middle  of 
the  specified  calibration  range. 
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Correction 

The  final  rule  established  by  the 
agency's  June  26,  1980  notice  (45  PR 
43352)  amended  the  head  calibration 
head  test  procedures.  The  notice 
inadvertently  made  the  amendment  to 
section  572.1(c)(2)  of  Part  572  instead  of 
to  section  572.16(c)(2).  This  notice 
corrects  that  typographical  error  and 
makes  the  amendment  to  section 
572.16(c)(2). 

Costs 

The  agency  has  considered  the 
economic  and  other  impacts  of  this  final 
rule  and  determined  that  this  rule  is  not 
significant  withii^  the  meaning  of 
Executive  Order  12221  and  the 
Department  of  Transportation's  policies 
and  procedures  implementing  that  order. 
Based  on  that  assessment,  the  agency 
has  concluded  that  the  economic  and 
other  consequences  of  this  rule  are  so 
minimal  that  a  regulatory  evaluation  is 
not  necessary.  The  impact  is  minimal 
since  the  primary  effect  of  this  rule  is  to 
bind  the  agency  to  using  one  of  the  two 
types  of  accelerometers  formerly 
permitted  by  the  regulation.  The 
economic  impact  on  manufacturers 
choosing  to  purchase  triaxial 
accelerometers  needed  to  instrument  the 
dummy  is  approximately  $2,500. 

The  agency  finds,  for  good  cause 
shown,  that  it  is  in  the  public  interest 
that  the  amendments  made  by  this 
notice  have  an  immediate  effective  date. 
The  immediate  effective  date  is  needed 
since  the  test  dummy  will  be  used  in 
conducting  compliance  tests  for 
Standard  No.  213,  Child  Restraint 
Systems,  which  goes  into  effect  on 
January  1, 1981. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  Vladislav 
Radovich  and  Stephen  Oesch, 
respectively. 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  572,  Anthropomorphic 
Test  Dummies,  of  Title  49  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

§572.16    [Amended! 

1.  The  first  sentence  of  paragraph  (b) 
of  §  572.16  is  revised  to  read  as  follows: 

(b)  When  the  head  is  impacted  in 
accordance  with  paragraph  (c)  of  this 
section  by  a  test  probe  conforming  to 
§  572.21(a)  at  7  fps..  the  peak  resultant 
acceleration  measured  at  the  location  of 
the  accelerometer  mounted  in  the 
headform  in  accordance  with  §  572.21(b) 
shall  be  not  less  than  95g  and  not  more 
than  118g.  *   *   * 


2.  Paragraphs  (b)  and  (c)  of  §  572.21 
are  revised  to  read  as  follows: 

§  572.21     Test  conditions  and 

Instrumentation. 

*         «         *         «         * 

(b)  A  triaxial  accelerometer  is 
mounted  in  the  head  on  the  mounting 
block  (A/310)  located  on  the  horizontal 
transverse  bulkhead  as  shown  in  the 
drawings  subreferenced  under  assembly 
SA  103C  010  so  that  its  seismic  mass 
centers  are  positioned  as  specified  in 
this  paragraph  relative  to  the  head 
accelerometer  reference  point  located  at 
the  intersection  of  a  line  connecting  the 
longitudinal  centerlines  of  the  transfer 
pins  in  the  sides  of  the  dummy  head 
with  the  midsagittal  plane  of  the  dummy 
head.  The  triaxial  accelerometer  is 
aligned  with  one  sensitive  axis  parallel 
to  the  vertical  bulkhead  and  midsagittal 
plane  and  its  seismic  mass  center  is 
located  0.2  inches  dorsal  to  and  0.1 
inches  inferior  to  the  head 
accelerometer  reference  point.  Another 
sensitive  axis  of  the  triaxial 
accelerometer  is  aligned  with  the 
horizontal  plane  and  is  perpendicular  to 
the  midsagittal  plane  and  its  seismic 
mass  center  is  located  0.1  inch  inferior 
to,  0.4  inches  to  the  right  of  and  0.9  inch 
dorsal  to  the  head  accelerometer 
reference  point.  The  third  sensitive  axis 
of  the  triaxial  accelerometer  is  aligned 
so  that  it  is  parallel  to  the  midsagittal 
and  horizontal  planes  and  its  seismic 
mass  center  is  located  0.1  inches  inferior 
to,  0.6  inches  dorsal  to  and  0.4  inches  to 
the  right  of  the  head  accelerometer 
reference  point.  All  seismic  mass 
centers  shall  be  positioned  within  ±0.05 
inches  of  the  specified  locations. 

(c)  A  triaxial  accelerometer  is 
mounted  in  the  thorax  on  the  mounting 
plate  attached  to  the  vertical  transverse 
bulkhead  shown  in  the  drawing 
subreferenced  under  assembly  No.  SA 
103C  030  in  drawing  SA  103Cboi  so  that 
its  seismic  mass  centers  are  positioned 
as  specified  in  this  paragraph  relative  to 
the  thorax  accelerometer  reference  point 
located  in  the  midsagittal  plane  3  inches 
above  the  top  surface  of  the  lumbar 
spine  and  0.3  inches  dorsal  to  the 
accelerometer  mounting  plate  surface. 
The  triaxial  accelerometer  is  aligned  so 
that  one  sensitive  axis  is  parallel  to  the 
vertical  bulkhead  and  midsagittal  planes 
and  its  seismic  mass  center  is  located 
0.2  inches  to  the  left  of,  0.1  inches 
inferior  to  and  0.2  inches  ventral  to  the 
thorax  accelerometer  reference  point. 
Another  sensitive  axis  of  the  triaxial 
accelerometer  is  aligned  so  that  it  is  in 
the  horizontal  transverse  plane  and 
perpendicular  to  the  midsagittal  plane 
and  its  seismic  mass  center  is  located 
0.2  inches  to  the  right  of,  0.1  inches 


inferior  to  and  0.2  inches  ventral  to  the 
thorax  accelerometer  reference  point. 
The  third  sensitive  axis  of  the  triaxial 
accelerometer  is  aligned  so  that  it  is 
parallel  to  the  midsagittal  and 
horizontal  planes  and  its  seismic  mass 
center  is  located  0.2  inchgs  superior  to, 
0.5  inches  to  the  right  of  and  0.1  inches 
ventral  to  the  thorax  accelerometer 
reference  point.  All  seismic  mass 
centers  shall  be  positioned  within 
±0.05  inches  of  the  specified  locations. 

3.  The  document  amending  Subpart 
C— Three-Year-Old  Child  of  Part  572, 
Anthropomorphic  Test  Dummies,  of 
Title  49  of  the  Code  of  Federal 
Regulations  published  in  the  Federal 
Register  of  June  26,  1980  as  45  FR  43352 
is  corrected  by  changing  the  reference  to 
"Section  571.1(c)(2)"  made  in  the  first 
amendment  to  the  regulation  set  out  on 
page  43353  to  read  ••572.16(c)(2)". 

(Sees.  103.  119.  Pub.  L  89-563.  80  Slal.  718  (15 
U.S.C.  1392.  1407);  delegation  of  authority  at 
49CFR1.50) 

Issued  on  December  8.  1980. 
loan  Claybrook, 
Adnimistrctor. 

:FR  Di>l  80-3H6M  Filed  12-12-80  8:45  am) 
BILLING  CODE  4910-59-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Final  Regulations:  Permit  Application 
Fees 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  National  .Marine 
Fisheries  Service  (NMFS)  is  amending 
the  foreign  fishing  regulations  as 
follows:  (1)  The  permit  application  fee  is 
S50  plus  a  surcharge:  (2)  Vessel 
activities  are  redefined  under  §  611.3^- 
Permits:  and  (3)  The  Assistant 
Administrator  for  Fisheries,  NOAA,  may 
refund  permit  application  fees  in  the 
special  case  of  drastic  reductions  of  the 
expected  allocations  between  the  time 
permit  applications  are  submitted  and 
the  time  allocations  are  awarded.  These 
amendments  are  made  to  streamline 
application  procedures. 
EFFECTIVE  DATE:  January  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Jelley.  Fishery  Management 
Specialist,  F/CM7,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  202-634-7432  or  202-653-5526. 
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SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  was  published  at 
45  FR  64995-64996  on  October  1. 1980. 
Comments  were  invited  for  45  days 
ending  Novemberl7, 1980.  The 
amendment,  comments,  and  the  action 
being  taken  are  summarized  below. 

I.  Permit  Fees 

The  NMFS  imposed  a  vessel  permit 
fee,  as  well  as  other  fees,  when  the 
Fishery  Conservation  and  Management 
Act  of  1976  was  implemented  on  March 
1, 1977.  The  vessel  permit  fee  was  based 
on  the  size  and  activity  of  the  vessel. 
Catching  vessels  paid  $1.00  per  gross 
registered  ton  (CRT),  processing  vessels 
paid  $0.50  per  CRT  up  to  $2,500.00,  non- 
retention  catching  vessels  paid  $200.00 
per  vessel,  and  "other  support"  vessels 
paid  $200.00  per  vessel.  In  1979,  an 
amendment  required  the  permit  fee  to  be 
paid  when  the  application  was 
submitted,  instead  of  when  the  permit 
was  issued. 

NMFS  reviewed  the  practice  of 
assessing  permit  fees  in  relation  to  the 
size  and  activity  of  the  vessel.  Such 
graduated  fees  ar«  not  related  to  actual 
costs  of  processing  applications. 
Furthermore,  when  errors  occur  in 
determining  tonnages  of  vessels,  permit 
fees  and  billings  require  adjustment. 
NMFS  concluded  that  a  uniform  fee  to 
recover  the  cost  of  processing  the 
applications  would  resolve  these 
problems.  The  cost  was  established  by 
using  the  following  data: 

Cost  of  Processing  Foreign  Fishing  Vessel 
Pennit  Applications 


Department  of  Slate; 

Salanes      

Duplicating 

Mailings    

Federal  Register  r 

Total 


nc  Sees.. 


Department  ol  Commerce 
Salanes 
Computer  processing 

Pnnting  of  forms    

Messenger  service 

Total  , 

Grand  total  


$13,000 

1.250 

628 

18.480 

33.358 


26.600 

18,000 

22,800 

300 


67,900 


$101,258 


The  average  cost  of  processing  a  permit 
application  is  $101,258  divided  by  2,100 
applications,  or  $*8.22.  This  is  rounded 
to  $50.00  per  application. 

The  total  permit  fees  collected  by  the 
United  States  will  decrease  from  roughly 
$1  million  annually  to  about  $100,000 
annually. 

II.  Dennitions 

The  definition  of  vessel  activity  will 
be  moved  from  §  611.22.  Fees,  to  §  611.3. 
Permits.  Originally,  vessels  were 
classified  by  activity  in  order  to 


determine  the  applicable  fee  rate.  While 
a  uniform  permit  fee  is  now  applied  for 
all  vessels,  NMFS  believes  that  the 
public  is  interested  in  information  on  the 
number  of  foreign  catching,  processing, 
and  other  support  vessels  permitted 
annually.  For  this  reason,  the 
classifications  will  remain  in  the  foreign 
fishing  regulations  but  will  be  included 
in  the  Permits  subsection. 

Scouting 

In  1980,  numerous  opportunities  to 
increase  the  catch  by  United  States 
fishermen  were  not  realized  because 
permitted  foreign  processing  vessels 
which  were  receiving  the  U.S.  catch 
could  not  scout  for  the  U.S.  vessels. 
Under  the  old  classification  system,  a 
permitted  foreign  vessel  of  a  nation 
which  held  no  allocation  in  the  fishery 
could  not  scout  for  fish  unless  it  was 
issued  a  non-retention  permit.  In  order 
to  realize  these  benefits  for  United 
States  fishermen  participating  in  over- 
the-side  sales,  "scouting"  is  moved  from 
from  a  catching  activity  to  an  "other 
support"  activity.  As  before,  "scouting" 
does  not  involve  removal  of  fish  from 
the  sea. 

III.  Refunds 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  is  given  the  authority 
to  refund  permit  application  fees  in 
special  cases  of  drastic  reductions  of  the 
expected  allocations  between  the  time 
permit  applications  are  submitted  and 
the  time  allocations  are  awarded. 

Comments  and  Action  Taken 

One  comment  was  received  on  the 
proposed  rulemaking.  It  supported  all 
the  proposals.  Therefore,  there  are  no 
substantive  differences  between  the 
proposed  rule  and  the  final  rule. 

The  Assistant  Administrator  has 
determined  that  these  amendments  do 
not  constitute  a  major  Federal  action 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended.  Therefore,  no  environmental 
assessment  or  environmental  impact 
statement  is  required.  The  Assistant 
Administrator  also  has  determined  that 
this  amendment  does  not  constitute  a 
significant  action  in  that  it  will  not 
substantially  or  materially  alter  that 
portion  of  the  foreign  fishing  regulations 
governing  fees,  and  therefore  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

The  Assistant  Administrator  also  has 
determined  that  some  countries  have 
allocations  that  will  not  lapse  at  the  end 
of  the  calendar  year,  but  carry  over  into 
1981.  Therefore,  the  vessels  must  have 
permits  on  board  by  January  1  in  order 
to  continue  their  harvest.  Accordingly, 


the  Assistant  Administrator  waives  part 
of  the  thirty-day  delay  in 
implementation  required  under  the 
Administrative  Procedure  Act. 

Signed  at  Washington.  D.C.,  this  gth  day  of 
December  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(16U.S.C.  IBOle/seg.) 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  611  is  amended 
as  shown. 

1.  By  amending  §  611.3  as  follows: 

§  6 1 1 .3    Permits  for  foreign  fishing  vessels 
[Amended] 

1.  Paragraph  (f)  is  removed. 

2.  Paragraphs  (d)  and  (e)  are  relettered 
as  paragraphs  (e)  and  (f),  respectively. 

3.  Insert  the  following  new  paragraph 

(d): 

*         *         •         *         * 

(d)  Each  vessel  will  be  authorized  for 
one  of  the  following  activities: 

Class  1:  Catching,  processing,  and/or 
other  support,  as  defined  in  §  611.2(r). 

Class  2:  Processing  and/or  other 
support,  as  defined  in  §  611.2(r)(2)  and 
(r)(3). 

Class  3:  Other  support,  as  defined  in 
§  611.2(r)(2).  611.2(r)(3)(ii).  and 
611.2(r)(3)(iii). 
***** 

2.  By  amending  §  611.22  to  read  as 
follows: 

§  611.22    Fee  schedule  for  foreign  fishing 
permits.  [Amended] 

(a)  •   *   • 

(1)  Permit  fees  (i)  Each  vessel  permit 
application  submitted  under  §  611.3 
must  be  accompanied  by  a  fee  of  $50.00 
per  vessel,  plus  the  surcharge  authorized 
under  paragraph  (c)  of  this  section.  At 
the  time  the  application  is  submitted  to 
the  Department  of  State,  the  fees  must 
be  sent  to:  Division  Chief,  Permits  and 
Regulations  Division,  F/CM7,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.  20235.  The  permit  fee  payment  must 
be  accompanied  by  a  list  of  the  vessels 
for  which  payment  is  made. 

(ii)  Permit  fees  may  be  refunded  if  the 
application  is  not  approved.  On  a  case- 
by-case  basis,  the  Assistant 
Administrator  may  refund  permit  fees  if 
the  country's  allocation  is  significantly 
and  unexpectedly  reduced. 

On  a  case-by-case  basis,  the  Assistant 
Administrator  may  allow  the 
substitution  of  a  similar  vessel  when  the 
originally  permitted  vessel  is  disabled  or 
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otherwise  cannot  participate  in  the 
fishery. 

***** 

|KR  Doc  80-38841  Filed  12-12-80  8  45  nm|  * 

BILLING  CODE  3510-22-M 


50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Closure  of  Surf  Clam  Fishing 
Area 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Notice  of  closure  of  surf  clam 
fishing  area. 

SUMMARY:  Notice  is  given  of  the  closure 
of  an  area  of  the  fishery  conservation 
zone  (FCZ)  offshore  of  Chincoteague. 
Virginia  to  fishing  for  surf  clams  and 
ocean  quahogs  because  of  the 
predominance  of  small  (length  less  than 
4V2  inches)  surf  clams.  The  area  is 
approximately  130  square  miles  and  lies 
between  eighteen  and  twenty-seven 
nautical  miles  offshore  between 
Chincoteague  Inlet  and  Wachapreague 
Inlet. 

The  action  is  based  upon  reports  of 
commerical  fishermen  and  scientific 
researchers  which  indicate  60  percent  or 
more  of  the  surf  clams  in  this  area  are 
under  4 '/a  inches  in  length.  The  area  thus 
meets  the  criteria  governing  closure. 
EFFECTIVE  DATE:  December  9, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  E.  Peterson.  Jr..  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  State  Fish 
Pier.  Gloucester.  Massachusetts  01930, 
Telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  fishery 
management  plan  for  the  Atlantic  surf 
clam  and  ocean  quahog  fisheries  contain 
provisions  for  the  closure  of  areas  which 
contain  beds  of  small  surf  clams. 
Section  652.23(b)  (45  FR  793)  allows  the 
Regional  Director  to  close  an  area  to 
fishing  if  he  determines  (based  on 
logbook  entries,  processor's  reports, 
survey  cruises,  or  other  information) 
that  the  area  contains  surf  clams  of 
which  (1)  60  percent  or  more  are  smaller 
than  4 '72  inches  in  size:  and  (2)  not  more 
than  15  percent  are  larger  than  5V2 
inches  in  size. 

Since  the  middle  of  1979.  numerous 
fishermen  and  processors  of  surf  clams 
have  indicated  that  unusually  large 
numbers  of  small  surf  clams  were 
present  offshore  of  Chincoteague, 
Virginia.  A  survey  was  conducted  in 
August,  1980  to  locate  and  define  the 
area  where  small  clams  predominated. 
The  survey  delineated  an  area  within 


which  the  surf  clam  size  distribution  met 
the  criteria  for  closure. 

On  October  31.  1980.  a  public  hearing 
was  held  in  Dover.  Delaware  to 
determine  the  social  and  economic 
importance  of  the  area  proposed  for 
closure.  Those  in  attendance  generally 
supported  the  need  for  closure  of  the 
area.  According  to  available  logbook 
information,  testimony  at  the  hearing, 
and  written  comments  received,  the  area 
provides  a  portion  of  the  harvest  of 
approximately  22  vessels.  Conflicting 
testimony  was  presented  concerning  the 
presence  of  large  clams  in  portions  of 
the  area  which  were  not  surveyed. 
Three  area  processors  and  two  area 
vessel  operators  contend  that  large 
clams  are  present  in  the  area  and  that 
fishing  occurs  occasionally;  when  that 
happens  it  can  be  economically 
important  to  those  fishermen.  Other 
processors  and  vessel  operators  contend 
that  only  a  small  amount  of  large  clams 
are  present,  and  that  they  are  so 
interspersed  among  small  clams  that 
their  harvest  results  in  large  and 
wasteful  mortalities  of  the  smaller 
clams.  Additional  survey  work  will  be 
scheduled  as  soon  as  possible  to  resolve 
that  conflict.  In  the  interim,  based  on  the 
best  available  information  and  the 
majority  of  the  comment  received,  the 
area  will  be  closed  to  protect  the 
extensive  amounts  of  small  clams  found 
on  these  shoals. 

The  area  being  closed  is 
approximately  130  square  miles.  It  is 
located  between  eighteen  and  twenty- 
seven  nautical  miles  offshore  between 
Chincoteague  Inlet  and  Wachapreague 
Inlet  and  is  defined  as  follows: 
beginning  at  a  point  37'43.2'  N.  latitude 
and  75°00.8'  W.  longitude;  thence 
southeasterly  in  a  straight  line  to 
37''42.5'  N.  latitude  and  74'55.5'  W. 
longitude;  thence  southwesterly  in  a 
straight  line  to  37°27.7'  N.  latitude  and 
75'00.3'  W.  longitude;  thence 
northwesterly  in  a  straight  line  to 
37°28.3'  N.  latitude  and  75''14.3'  W. 
longitude;  thence  northeasterly  in  a 
straight  line  to  37°43.2'  N.  latitude  and 
75°.00.8'  W.  longitude,  the  point  of 
beginning.  Closure  of  the  area  for  a 
period  of  at  least  two  years  has  been 
recommended.  The  corners  of  the  area 
are  also  approximated  by  Loran  "C" 
bearings.  These  bearings  are  locally 
used  rates  9960  x  and  y:  26997-41910; 
26968-41910;  26968-41738;  27034-41723. 
Fishermen  are  advised  that  these  Loran 
"C"  bearings  are  only  approximations, 
and  that  the  area  to  be  closed  is  legally 
defined  on  the  basis  of  the  coordinates 
of  latitude  and  longitude. 

Surveys  of  the  closed  area  will  be 
conducted  periodically  to  monitor  the 


growth  of  the  clams.  The  Regional 
Director  will  determine  when  the  area 
may  be  reopened  to  fishing  based  on 
those  surveys. 

(16  U.S.C,  1801  e/ se(j.  ) 

Signed  al  Washington.  D.C.  on  behalf  of 
the  Regional  Director  on  this  9th  day  of 
December,  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

iFR  Dor    80-38666  Filed  i;-12-80  8  46  dm| 
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Proposed  Rules 


This   section   of  \ne   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interesHed  persons  an 
opportunity  to  participate  in  the  rule 
making   prior   to  trte   adoption   of  the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1435 

Withdrawal  of  Price  Support  for  1980 
Crop  Sugar  Beets  and  Sugarcane 

agency:  Commodity  Credit  Corporation. 
ACTION:  Notice  of  withdrawal  of 
proposed  rulemaking. 

SUMMARY:  Consideration  of  price 
support  for  the  1980  crops  of  sugar  beets 
and  sugarcane,  as  represented  by  a 
proposed  rule  published  on  August  15, 
1980,  (45  FR  54347)  is  completed  and  the 
proposed  rule  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  E.  Ackland,  Sugar  Branch. 
(202)  447-5647. 

SUPPLEMENTARY  INFORMATION:  After 
careful  consideration  of  comments, 
market  prices,  proposed  levels  of 
support  and  othar  factors,  it  has  been 
determined  that  no  price  support 
program  for  the  1980  crops  of  sugar 
beets  and  sugaraane  is  necessary. 
Therefore,  notice  is  hereby  given  by  the 
Secretary  of  Agriculture  that  the 
proposed  rule  published  on  August  15, 
1980,  (5  FR  54347)  relating  to  price 
support  for  1980  crop  sugar  beets  and 
sugarcane  is  withdrawn. 

Signed  at  Washington,  D.C..  on  December 
9.  1980.  I 

Bob  Bergland,        I 

Secretary. 

|FR  Doc   8O-3S70-  Filed  |::-lC-80:  8  45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  54S 

(No.  80-758]         I 

Shared  Appreciation  Mortgage; 
Graduated  Payment  Adjustable 
Mortgage 

Dated:  Decembar  4,  1980. 


Federal   Register 

Vol.  45,  No.  242 

Mondav.  December  15.  1980 


agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Extension  of  comment  period  on 

proposed  rules. 

SUMMARY:  The  Board  extends  until 
December  30,  1980,  the  closing  date  of 
the  comment  period  on  the  Board's 
proposal  to  authorize  Federal  savings 
and  loan  associations  to  make,  purchase 
and  participate  in  shared  appreciation 
mortgage  instruments  and  in  graduated 
payment  adjustable  mortgage 
instruments. 

DATE:  Comments  are  now  due  on  or 
before  December  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Hall,  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington. 
D.C.  20552.  Tel.  No.  (202)  377-6466. 

SUPPLEMENTARY  INFORMATION:  On 

September  30.  1980.  the  Board,  by 
Resolution  Nos.  80-610  and  80-612  (45 
Fed.  Reg.  66801.  66798  (1980),  proposed 
to  amend  its  regulations  to  permit 
Federal  associations  to  make,  purchase 
and  participate  in  shared  appreciation 
mortgage  instruments  (SAMs)  and  in 
graduated  payment  adjustable  mortgage 
instruments  (GPAMs).  Comments  on  the 
proposals  originally  were  due  by 
December  1, 1980. 

However,  on  October  23, 1980,  by 
Resolution  No.  80-653  (45  Fed.  Reg. 
72675  (1980)),  the  Board  proposed  a 
number  of  changes  to  its  existing 
regulations  on  alternative  mortgage 
instruments.  In  connection  with  these 
proposed  changes,  the  Board  is  in  the 
process  of  holding  joint  hearings  with 
the  Office  of  the  Comptroller  of  the 
Currency,  which  has  proposed  to 
authorize  national  banks  to  issue 
adjustable-rate  mortgages  (45  Fed.  Reg. 
64196  (1980)).  Since  these  hearings  will 
not  be  completed  until  December  9,  and 
since  the  comment  periods  on  the 
Board's  proposed  alternative  mortgage 
instrument  amendments  and  on  the 
regulation  proposed  by  the  Office  of  the 
Comptroller  of  the  Currency  extend  until 
December  30,  1980,  the  Board  has 
determined  to  extend  the  comment 
period  on  the  proposed  SAM  and  GPAM 
regulations  to  December  30, 1980. 
(Sec.  5.  48  Stat  132,  as  amended;  12  U.S.C. 
1464;  Reorg.  Plan  No.  3  of  1947;  3  CFR  1943- 
1948  Comp.  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 

Acting  Secretary. 

[FR  Doc  80-38ft48  Filed  i::-12-80;  8:45  am| 
BILLING  CODE  672O-01-H 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  80-ASO-71] 

Proposed  Temporary  Restricted 
Areas;  Camp  Lejeune,  N.C. 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  temporary  restricted  areas  in 
the  vicinity  of  Camp  Lejeune,  N.C,  to 
contam  hazardous  air  activity 
associated  with  a  major  joint  military 
exercise.  Applicable  areas  would  be 
included  in  the  Continental  Control 
Area.  This  action  would  prohibit 
unauthorized  flight  operations  by 
nonparticipating  aircraft  within  the 
proposed  restricted  areas  during  their 
designated  times  of  use. 
DATES:  Comments  must  be  received  on 
or  before  January  14, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-ASO-71, 
Federal  Aviation  Administration,  P.O, 
Box  20636,  Atlanta,  Ga.  30320. 

Send  comments  on  environmental 
aspects  to;  Captain  C.  M.  Zucker,  USN. 
CINCLANT  N37,  Norfolk,  Va.  23511. 
Telephone;  (804)  444-6575, 

Send  comments  on  land  use  aspects 
to;  Mr.  Ernest  W.  Peele,  Maneuver  Real 
Estate  Office,  Savannah  District  Corps 
of  Engineers,  New  River  Plaza  Station, 
P.O.  Box  5126,  Jacksonville,  N.C.  28542. 

The  official  docket  may  be  examined 
at  the  following  location;  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
204).  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 


Federal  Register  /  Vol.  45.  No.  242  /  Monday,  December  15,  1980  /  Proposed  Rules 


82271 


Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Ga.  30320.  All 
communications  received  on  or  before 
January  14, 1981  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA^30,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
desicribes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §  71.151  of  Part  71  and  §  73.53  of  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  73)  that  would 
designate  temporary  restricted  areas 
identified  as  R-5315A,  R-5315B,  R- 
5315C,  R-5315D,  and  R-5315E,  Camp 
Lejeune.  N.C,  to  contain  hazardous  air 
activity  associated  with  a  major  joint 
military  exercise.  Applicable  areas 
would  be  included  in  the  Continental 
Control  Area.  This  exercise  will  provide 
necessary  training  for  several  military 
commands  operating  under  the 
sponsorship  of  the  United  States 
Atlantic  Command,  Norfolk,  'Va.  The  air 
activities  associated  with  the  exercise 
will  be  such  that  simultaneous  flight  by 
nonparticipating  aircraft  cannot  be 
safely  conducted  within  the  proposed 


temporary  restricted  areas  when  they 
are  in  use  by  the  military.  These 
activities  will  consist  of  high 
performance  military  aircraft  and 
helicopters  engaged  in  fast  tempo  air-to- 
air  and  air-to-ground  air  operations 
where  pilots  may  be  restricted  from 
properly  clearing  themselves  from 
nonparticipating  aircraft.  This  situation 
creates  a  hazard  and  requires 
designation  of  temporary  restricted 
areas.  Live  ordnance  will  noi  ue  used 
and  supersonic  flight  will  be  prohibited 
within  the  proposed  temporary 
restricted  areas.  Approximately  225 
aircraft  would  be  utilized  to  conduct 
approximately  270  fixed  wing  and  150 
helicopter  daily  sorties.  Participating 
aircraft  operating  outside  the  exercise 
areas  will  file  individual  flight  plans  to 
the  maximum  extent  practicable.  The 
boudary  abutments  to  existing  special 
use  airspace  areas  are  necessary  to 
accommodate  interarea  transition  into 
and  out  of  adjacent  areas  which  will 
also  be  utilized  extensively  during  the 
exercise.  Communications  equipment 
would  be  installed  and  maintained 
between  appropriate  military  and  FAA 
facilities  to  coordinate  movement  of 
nonparticipating  aircraft  through  the 
exercise  areas  when  military  activity 
permits.  Additionally,  a  reverse  charge 
telephone  number  and  VHF  radio 
communications  frequency  would  be 
established  and  published  for  pilotsof 
nonparticipating  aircraft  to  coordinate 
directly  with  the  military  if  desired.  The 
proposed  temporary  restricted  areas 
would  be  designated  for  joint  use  to 
permit  uitlization  of  the  airspace  by  the 
controlling  agency  for  authorized  transit 
by  nonparticipating  VFR  and  IFR  air 
traffic  when  military  activity  permits. 
The  military  would  provide  reasonable 
access  to  private  or  public  use  land 
within  the  proposed  temporary 
restricted  areas.  The  United  States 
Atlantic  Command,  Norfolk,  'Va.,  will 
serve  as  lead  agency  for  purposes  of 
compliance  with  the  Environmental 
Policy  Act  (NEPA).  Section  71.151  of 
Part  71  and  §  73.53  and  Part  73  were 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  346  and  716). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (45  FR  346  and  716)  as 
follows; 


1.  In  §  71.151  between  "R-5314  Dare 
County,  N.C."  and  "R-5502  Lacarne, 
Ohio"  the  following  is  added; 

"R-5315A    Camp  Lejeune.  N.C.  Continuous 

from  0001  May  6  until  2400  local  time  May 

12,  1981, 
R-5315C     Camp  Lejeune.  N.C  Continuous 

from  0001  May  6  until  2400  local  time  .May 

12.  1981. 
R-5315D     Camp  Lejeune.  N.C.  Continuous 

from  0001  May  6  until  2400  local  lime  May 

12.  1981. 
R-5315E     Camp  Lejeune.  N.C.  Continuous 

from  0001  May  6  until  2400  local  time  May 

12.  1981.' 

2.  In  §  73.53  the  following  is  added; 

"R-5315A     Camp  Lejeune,  N.C. 

Boundaries  Beginning  at  Lat.  34^36  05"N., 
Long.  77'26'08'  W.;  to  Lat.  34'3300'  .N., 
Long.  77'1900'W.;  to  Lat.  34'30'20'N. 
Long,  77'15'50"W'.;  thence  southwest  3  NM 
from  and  parallel  to  the  shoreline  to  Lat. 
34'2330"N,,  Long.  77'30'00'  W.:  to  Lat, 
34'21'45'N.,  Long.  77'3230"W.;  to  Lat. 
34'26'30"N..  Long.  7r-40'00"VV.:  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  but  not 
including  PL  180. 

Time  of  designation.  Continuous  from  0001 
May  6  until  2400  local  time  May  12.  1981. 

Controlling  agency.  FAA  Washington 
ARTC  Center.  Leesburg.  Va 

Using  agency.  United  States  Atlantic 
Command,  Norfolk,  Va. 

R-5315B     Camp  Lejeune,  N.C. 

Boundaries.  Beginning  at  Lat.  34°51  00"N.. 
Long.  77=05'30"W.:  to  Lat.  34-42'00"N., 
Long.  76-54  45'"^'.;  to  Lat.  34  =  41  50"N.. 
Long.  76'56'20"VV.;  to  Lat.  34  37'30"N.. 
Long.  76=5620  VV.:  thence  southwest  3  NM 
from  and  parallel  to  the  shoreline  to  Lat. 
34=34'30'  N..  Long.  77=0900"W.;  to  Lat. 
34=44  50  N..  Long.  7t=14'40"W.:  to  Lat. 
34°49'30'N..  Long.  77°10'00"W.;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  but  not 
including  1.200  feet  MSL. 

Time  of  designation.  Continuous  from  0001 
May  6  until  2400  local  time  May  12.  1981, 

Controlling  agency.  F.AA  Washington 
ARTC  Center,  Leesburg.  Va. 

Using  agency.  United  States  Atlantic 
Command.  Norfolk.  Va, 

R-5315C    Camp  Lejeune,  N.C. 

Boundaries.  Beginning  at  Lat,  34  =  57'00"N.. 
Long.  77=02'45"W.;  to  Lat.  34'38'30".N,, 
Long.  76=43'00"W'.;  to  thence  west  3  NM 
from  and  parallel  to  the  shoreline  to  Lat. 
34  =  37  30'N.,  Long.  76  56'20'W.;  to  Lat. 
34''41'50"N..  Long.  76=56'20'W.;  Lat. 
34=42  OO'N.,  LoRg.  76=54  45  W,;  to  Lat. 
34'51'00'N.,  Long.  77=05'30"W.:  to  Lat. 
34°49'30'N..  Long.  77=1000  'W.:  to  point  of 
beginning. 
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Designated  altitudes.  4.000  feet  MSL  to  but 
not  including  FL  180. 

Time  of  designation.  Continuous  from  0001 
May  6  until  2400  local  time  May  12.  1981. 

Controlling  agency.  FAA  Washington 
ARTC  Center.  Uesburg.  Va. 

Using  agency  United  States  Atlantic 
Command.  Norfalk.  Va. 

R-5315D    Camp  Lejeune,  N.C. 
Boundaries.  Beginning  at  Lat.  35°12'00"N., 

Long.  77'2530*'W.;  to  Lat.  34°57'00'N.. 

Long.  77*02'45"W.;  to  Lat.  34'49'30"N., 

Long.  77'10'00"W.:  to  Lat.  34=44'50"N.. 

Long  77'14'40'W.:  to  Lat.  34"40'30"N.. 

Long.  77^19'00*VV.;  to  Lat.  35°06 OO'.N.. 

Long.  77'30'00"W.:  to  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not 
including  FL  180. 

Time  of  designation.  Continuous  from  0001 
May  6  until  2400  local  time  May  12,  1981. 

Controlling  agency.  FAA  Washington 
ARTC  Center.  L«esburg.  Va. 

Using  agency.  United  States  .Atlantic 
Command.  Norfolk.  Va. 

R-5315E     Camp  Lejeune,  N.C. 

Boundaries.  Beginning  at  Lat.  35°20'30"N.. 

Long.  77'1900"W.:  to  Lat.  35°43'50"N.. 

Long.  76°3530"W.:  to  Lat.  35''38'55"N.. 

Long.  76'0100'W.;  to  Lat.  35'36'45"N., 

Long.  76'01'20"W.;  to  Lat.  35°18'15"N.. 

Long.  76M6'40"W.:  to  Lat.  35°23'15"N.. 

Long.  76'34'40"W.;  to  Lat.  35°03'0O'N.. 

Long.  76°570O"W.;  to  Lat.  34°57'0O"N.. 

Long.  77'02'45"W.;  to  Lat.  35=12'00' N.. 

Long.  77'25'30*'W.;  to  point  of  beginning. 

Designated  altitudes.  10.000  feet  MSL  to  but 
not  including  FL  180. 

Time  of  designation.  Continuous  from  0001 
May  6  until  2400  local  time  May  12. 1981. 

Controlling  agpncy.  FAA  Washington 
ARTC  Center.  Lcesburg.  Va. 

Using  agency.  United  States  Atlantic 
Command.  Norfolk.  Va. 
Sees.  307(a)  and  313(a)rFederal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  *nd  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  Implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979).  Since  this 
regulatory  actiori  involves  an  established 
body  of  technicjl  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impect  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Wa»hington.  D.C.  on  December  8. 
1980. 

Shelomo  Wuga  ter. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

in?  Doc  8(>-a«fi-3  Filed  12-12-80.8  45  am| 
BILLING  CODE  491|>-13-y 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

Revision  of  ttie  Fuel  Costs  Adjustment 
Clause  Regulating  Relation  to  Fuel 
Purctiases  From  Company  Owned  or 
Company  Controlled  Sources,  Informal 
Conferences 

December  10.  1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Infonnal  Conferences. 


summary:  The  Office  of  General 
Counsel  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
will  conduct  informal  conferences  to 
discuss  its  proposed  amendments  to  18 
CFR  35.14(a)(7)  which  concern  fuel  cost 
adjustment  clauses  relating  to  fuel 
purchases  from  company  owned  or 
controlled  sources  (44  FR  28683  (May  16, 
1979)).  The  issues  under  discussion  are 
(1)  the  percentage  of  ownership  interest 
of  a  utility  in  its  fuel  supplying  source 
which  should  trigger  a  presumption  of 
control,  and  (2)  whether  there  are 
jurisdictional  conflicts  between  the 
Commission  and  the  Securities  and 
Exchange  Commission  under  the 
Federal  Power  Act  and  the  Public  Utility 
Holding  Company  Act.  Interested 
members  of  the  public  may  make 
appointments  to  meet  with  staff 
members  designated  below. 
Appointments  may  be  made  by  phoning, 
in  advance,  the  staff  members 
designated  below. 

dates:  December  18, 19,  22,  23,  and  24  of 
1980  at  times  to  be  determined  on  an 
individual  basis.  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  P.  Benagh,  Federal  Energy 
Regulatory  Commission,  Room  8104- 

B,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  (202)  357- 
8606. 

Paul  W.  Hartley,  Federal  Energy 
Regulatory  Commission.  Room  8308- 

C,  825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426  (202)  357- 
8608. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-3BB36  Filed  I2-12-80:  B:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
IDocketNo.  R-80-886] 

Community  Development  Block 
Grants,  Subpart  D,  Entitlement  Grants 

agency:  Department  of  Housing  and 

Urban  Development  (HUD). 

ACTION:  Proposed  rule.  


SUMMARY:  The  Department  of  Housing 
and  Urban  Development  proposes  to 
amend  the  regulation  relating  to 
program  benefit  to  low-  and  moderate- 
income  persons  in  order  to  provide 
guidelines  for  applicants  to  follow  when 
applying  for  an  exception  to  the  general 
rule  for  determining  when  an  activity  is 
considered  to  principally  benefit  those 
persons.  In  addition,  a  new  provision 
would  be  added  which  outlines  the  steps 
an  applicant  must  undertake  to  claim  an 
exemption. 
DATE:  Comments  due  February  13, 1981. 

ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  H.  Stern,  entitlement  Cities 
Division.  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410,  or 
telephone  (202)  755-9267.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  In  order 
to  clarify  the  responsibility  of  the 
applicant  when  applying  for  an 
exception  to  the  general  rule  on  when  an 
activity  is  considered  to  principally 
benefit  low-  and  moderate-income 
persons,  we  propose  to  revise  paragraph 
(d)(5]  of  §  570.302,  Program  benefit  to 
low-  and  moderate-income  persons,  to 
describe  the  actions  and  documentation 
an  applicant  should  reflect  in  the 
application  when  using  this  exception 
rule.  The  wording  of  Section 
570.302(d)(5)(A]  has  been  revised  for 
clarification.  Section  570.302(d)(5)(D) 
has  been  added  which  outlines  the  steps 
the  grantee  must  undertake  to  claim  the 
exemption. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  570.302(d)(5): 

§  570.302    Program  benefit  to  low-  and 
moderate-income  persons. 

«         *         «         *         * 


(5)  A  project  which  serves  an  area 
with  less  than  a  majority  of  low-  and 
moderate-income  persons  where:  (i)  the 
applicant  has  no  areas  within  its 
jurisdiction  where  low-  and  moderate- 
income  persons  constitute  a  majority,  or 
(ii)  the  applicant  has  so  few  such  areas 
that  it  is  inappropriate  to  limit  the  grant 
to  projects  in  those  areas;  provided  that: 

(A)  The  project  serves  an  area  that  is 
among  those  areas  having  the  largest 
percentage  of  residents  who  are  low- 
and  moderate-income  in  the  applicant's 
jurisdiction; 

(B)  The  project  is  clearly  designed  to 
meet  identified  needs  of  low-  and 
moderate-income  persons  in  those 
areas; 

(C)  The  project  benefits  such  persons 
at  least  in  proportion  to  their  share  of 
the  population  of  the  areas  served;  and 

(D)  The  applicant  has  clearly  shown 
that  the  use  of  this  exception  provision 
to  the  general  rule  is  justified  by 
providing: 

(1)  A  description  of  how  the  applicant 
determined  that  it  has  no  areas  where 
low-  and  moderate-income  persons  are  a 
majority,  or  so  few  that  it  is 
inappropriate  to  limit  use  of  block  grant 
funds  to  those  areas,  including  a 
description  of  the  efforts  made  to 
identify  areas  below  the  census  tract 
level  which  have  a  majority  of  low-  and 
moderate-income  residents,  but  which 
are  not  so  small  as  to  make  projects 
infeasible; 

(2)  Information  on  the  percentages  of 
residents  in  the  areas  targeted  for 
assistance  who  are  low-  and  moderate- 
income  and  how  those  areas  rank 
against  untargeted  areas; 

(3)  An  explanation  justifying  why  any 
untargeted  areas  that  contain  a  higher 
percentage  concentration  of  low-  and 
moderate-income  residents  were  passed 
over  for  assistance  in  favor  of  an  area 
with  a  lower  percentage  concentration 
of  low-  and  moderate-income  residents; 

(4)  A  description  of  how  the  project 
will  meet  identified  needs  of  low-  and 
moderate-income  persons  in  those 
areas;  and 

(5)  An  explanation  of  the  basis  upon 
which  it  has  been  determined  that  low- 
and  moderate-income  persons  will 
benefit  from  the  project  at  least  in 
proportion  to  their  share  of  the 
population  of  the  area  served. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  is  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 


Urban  Development.  451  7th  Street, 
S.W.,  Washington.  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044  as  extended  by 
Executive  Order  12221. 

The  legislative  review  provisions  of 
Section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act 
have  been  complied  with. 

Authority:  Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.)  as  subsequently  amended;  and  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Issued  at  Washington,  D.C,  October  30, 
1980. 

Robert  C.  Embry,  )r.. 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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Office  of  the  Secretary 

24  CFR  Part  570 

[Docket  No.  R-80-899] 

Small  Cities  Housing  Assistance  Plan; 
Congressional  Waiver  Request 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  Congressional  waiver 
request. 

SUMMARY:  Section  7(o)(4)  of  the 
Department  of  HUD  Act  permits  the 
Secretary  to  request  waiver  of  the 
legislation's  requirements  in  appropriate 
instances.  This  Notice  lists  and  briefly 
summarizes  for  public  information  an 
interim  rule  for  which  the  Secretary  is 
presently  requesting  waiver. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  the  General 
Counsel,  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  interim  rule  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  both  the  15-day 
prepublication  review  period  under 
Section  7(o)(2),  and  the  30-day  delayed 
effective  date  for  the  final  rule  under 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act.  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below; 


Interim  Rule— 24  CFR  Part  570,  Subpart 
F  Small  Cities  Housing  Assistance  Plan 

This  interim  rule  revises  the  Housing 
Assistance  Plan  regulations  for  small 
cities  by  establishing  a  single  set  of 
requirements  for  both  Comprehensive 
and  Single  Purpose  Grant  applicants,  the 
rule  also  simplifies  and  makes  the 
Housing  Assistance  Plan  (HAP) 
requirements  more  flexible.  The  new 
requirements  are  tailored  to  small  cities' 
needs,  capacities,  and  access  to  data, 
and  increase  the  HAP's  usefulness  to 
applicants  and  to  HUD. 

(Sec.  7(o),  Department  of  HUD  Act.  (42  U.S.C. 
3535(o)).  Section  324  of  the  Housing  and 
Community  Develoment  .Amendments  of 
1978) 

Issued  at  Washington.  D.C  .  December  8. 
1980. 

Moon  Landrieu. 

Secretary.  Department  of  Housing  and  Urban 
Development. 
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Office  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  R-80-880] 

24  CFR  Part  891 

Review  of  Applications  for  Housing 
Assistance  and  Allocation  of  Housing 
Assistance  Funds 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD) 
action:  Proposed  Rule. 

SUMMARY:  HUD  is  proposing  to  amend 
the  procedure  for  the  allocation  of 
housing  assistance  funds  to  provide 
opportunity  for  comment  on  the 
allocation  plan  to  all  cities  and  other 
formula  entitlement  block  grant 
recipients  which  are  established  as 
separate  allocation  areas  and  any 
central  city  of  150.000  or  more 
population  which  is  the  central  city  of 
an  Areawide  Housing  Opportunity  Plan 
area.  In  addition,  HUD  is  proposing  to 
implement  a  recent  statutory 
amendment  requiring  that  any  amounts 
allocated  to  a  State  or  to  areas  or 
communities  within  a  State  not  be 
reallocated  outside  of  the  State  unless 
HUD  determines  that  they  cannot  be 
used  within  the  original  State. 

DATE:  Comments  due;  February  13,  1981. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W..  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
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above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  S.  Chisholm,  Office  of  Policy  and 
Budget,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410,  202-755- 
7166.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  HUD 
and  Community  Development  Block 
Grant  (CDBG)  recipients  must  work 
together  closely  to  assure  that 
community  development  activity  and 
housing  assistance  programs  are  well 
coordinated  for  the  maximum 
effectiveness  of  both.  A  critical  element 
in  such  coordination  is  the  development 
of  the  allocation  plan  which  is  prepared 
in  each  Area  Office  each  fiscal  year  for 
the  allocation  af  housing  assistance 
funds  consisterit  with  the  Housing 
Assistance  Plans  (HAPs)  submitted  by 
the  CDBG  recipients  as  a  part  of  their 
Grant  application  pursuant  to  Section 
104  of  the  Housing  and  Community 
Development  Act  of  1974.  For  most 
SMSA  central  qities  with  populations 
over  150,000,  HUD  designates  the  city  a 
separate  allocation  area;  and  the 
allocation  plan  is  based  on  the  Annual 
Action  Plan  of  the  HAP  in  regard  to  the 
proportional  goals  for  housing  and 
household  type.  These  localities  are 
singled  out  beceuse  their  fair  share  of 
housing  assistance  is  large  enough  to 
permit  funding  more  than  one  housing 
type,  thus  permitting  allocations  which 
are  more  consistent  with  local  housing 
and  community  development  strategy; 
however.  HUD  field  offices  have  the 
discretion  of  consulting  with  other  units 
of  local  government  in  addition  to  those 
cited  above.  Because  the  numerical  HAP 
goals  generally  exceed  the  number  of 
units  which  caa  be  funded  and  because 
a  variety  of  programs  is  available,  e.g.. 
Section  202,  low-income  public  housing. 
Section  8  set-aside  for  site  agencies,  the 
development  ol  the  allocation  plan  for  a 
city  involves  many  decisions  which 
cannot  be  anticjipated  at  the  time  the 
HAP  is  prepared.  The  Department 
proposes  to  provide  a  more  formal 
opportunity  for  the  city  to  comment  on 
the  proposed  allocation  plan  so  that 
decisions  to  diyide  available  funds  by 
program  as  well  as  housing  and 
household  typa  can  be  as  responsive  as 
possible  to  local  priorities.  Other 
separate  allocation  areas,  such  as  urban 
counties,  will  aJsa  participate  in  this 
procedure.  The  comment  opportunities 
in  24  CFR  891.307  already  granted  Area 
Planning  Organizations  with  approved 
Area  Housing  Opportunity  Plans 


(AHOPs)  will  be  integrated  into  this 
process. 

In  addition,  the  Department  is 
proposing  to  allow  local  governments  to 
designate  neighborhoods  within  which 
they  would  prefer  that  Section  8  New 
Construction  and  Substantial 
Rehabilitation  projects  be  located.  The 
HUD  Notices  of  Fund  Availability  will 
alert  developers  to  those  neighborhoods 
in  which  projects  are  likely  to  receive 
favorable  local  comment  in  the  review 
procedure  required  by  Section  213  of  the 
Housing  and  Community  Development 
Act  of  1974.  The  preferred 
neighborhoods  must  be  consistent  with 
the  general  locations  for  housing  shown 
on  approved  HAPs.  Individual  sites 
within  these  neighborhoods  are  still 
subject  to  HUD  environmental  and  site 
and  neighborhood  standards. 

In  designing  the  consultation  process, 
HUD  has  had  to  balance  its  desire  to 
involve  localities  in  the  allocation 
design  against  the  time  pressures  field 
offices  face  in  formulating  allocation 
plans.  By  regulation,  field  offices  must 
devise  allocations  for  their  entire 
jurisdiction  in  30  days,  using  a  complex 
matrix  to  divide  funds  among  localities. 
It  is  necessary  to  assure  that 
consultations  with  localities  with 
separate  allocation  plans  do  not  delay 
or  disrupt  the  allocations  to  all  areas. 

Finally,  all  parties  should  realize  that 
the  initial,  agreed  upon  allocation  plans 
may  be  subsequently  revised  by  the 
field  office,  based  on  the  number  and 
quality  of  applications,  availability  of 
additional  funds  or  other  reasons. 

Section  204(b)  of  the  Housing  and 
Community  Development  Amendments 
of  1979  revised  section  213(d)(1)  of  the 
Housing  and  Community  Development 
Act  of  1974  by  inserting  a  new  sentence, 
as  follows: 

Any  amounts  allocated  to  a  State  or  to 
areas  or  communities  within  a  State  which 
are  not  likely  to  be  utilized  within  a  fiscal 
year  shall  not  be  reallocated  for  use  in 
another  State  unless  the  Secretary 
determines  that  other  areas  or  communities 
within  the  same  Stale  cannot  utilize  the 
amounts  in  accordance  with  the  appropriate 
housing  assistance  plans  within  that  fiscal 
year. 

This  provision  is  being  implemented 
by  adding  a  new  sentence  in  §  891.405. 
Reallocation  of  Uncommitted  Contract 
Authority. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 


Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044.  as  extended  by 
Executive  Order  12221. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  891  as  follows: 

§891.404    [Amended] 

1.  In  §  891.404(c)(1)  delete  the  third 
sentence,  which  reads:  For  those  central 
cities  and  other  entitlement  recipients 
which  are  established  as  separate 
allocafion  areas  under  paragraph  (a)(4) 
of  this  section,  the  field  office  shall 
consult  with  the  Chief  Executive  Officer 
or  his/her  representative  in  the 
preparation  of  the  allocation  plan. 

2.  Add  a  new  §  891.404(c)(3)  to  read  as 

follows: 

***** 

(C)  *  *  * 

(3)  for  those  SMSA  central  cities  and 
other  formula  entitlement  block  grant 
recipients  including  urban  counties, 
which  are  established  as  separate 
allocation  areas  under  paragraph  (a)(3) 
of  this  section  and  any  central  city  of 
150.000  or  more  population  which  is 
participating  as  the  central  city  in  an 
AHOP  area,  the  field  office  shall 
develop  allocation  plans  in  cooperation 
with  the  city  or  other  block  grant 
recipient  as  follows: 

(i)  The  field  office  shall  transmit  to  the 
city  or  other  block  grant  recipient  the 
tentative  allocation  plan  developed 
pursuant  to  paragraphs  (a)  through  (c)(2) 
of  this  secfion  and  shall  provide  such 
technical  assistance  as  may  be  useful  to 
the  Chief  Executive  Officer  in 
commenting  on  the  plan. 

(ii)  The  field  office  manager  must 
invite  the  Chief  Executive  Officer  to  a 
meeting  to  receive  and  discuss  the  Chief 
Executive  Officer's  comments 
concerning  the  housing,  household  and 
program  types  proposed  and  any  other 
issues  concerning  the  planned  use  of 
available  contract  authority.  At  this 
time,  the  Chief  Executive  Officer  should 
also  state  any  intention  to  request  pre- 
approved  sites  pursuant  to  24  CFR 
880.303  and  881.303.  The  field  office 
manager  shall  arrange  the  meeting  to  be 
held  no  sooner  than  five  working  days 
after  transmittal  of  the  plan.  If  the  Chief 
Executive  Officer  or  a  designee  cannot 
attend  such  a  meeting  within  a 
reasonable  time,  the  field  office  manager 
may  proceed  with  the  allocation  process 
without  local  consultation. 

(iii)  So  that  localities  can  encourage 
the  location  of  Section  8  projects  in 
specific  neighborhoods,  the  Chief 
Executive  Officer  may,  in  the  local 
comments  on  the  allocation  plan. 


request  specinc  neighborhood 
preferences  to  be  noted  in  Notices  of 
Fund  Availability  (NOFAs)  for  Section  8 
New  Construction  or  Substantial 
Rehabilitation.  Such  neighborhoods 
must  be  within  the  general  locations 
shown  on  the  city's  approved  HAP. 
Specific  sites  will  still  undergo  normal 
HUD  environmental  review  and  site  and 
neighborhood  review.  However,  the 
NOFA  will  alert  developers  to  those 
neighborhoods  in  which  projects  are 
likely  to  receive  favorable  local 
comment  in  the  procedure  for  local 
goverrunent  comment  required  by 
Section  213  of  the  Housing  and 
Community  Development  Act  of  1974. 

(iv)  The  Chief  Execufive  Officer  must 
confirm  the  comments  in  writing  to  the 
field  office.  To  assure  consideration,  the 
comments  should  be  transmitted  within 
three  working  days  after  the  Chief 
Executive  Officer's  meeting  with  the 
field  o^ce  manager. 

(v)  The  field  office  shall  accommodate 
the  Chief  Executive  Officer's  written 
comments  to  the  extent  feasible, 
consistent  with  the  city's  approved 
housing  assistance  plan  and  other 
regulatory  and  programmatic 
restrictions,  including  the  competing 
needs  of  other  communities,  by  revising 
the  allocation  plan,  stating  local 
neighborhood  preferences  in  Notices  of 
Fund  Availability,  and  taking  other 
actions  necessary  and  appropriate  to 
insure  responsiveness  of  HUD  housing 
assistance  programs  to  local  housing 
and  community  development  strategy. 

(vi)  The  field  office  shall  also  provide 
the  allocation  plan  for  participating 
Area  Housing  Opportunity  Plan  (AHOP) 
jurisdictions  to  the  AHOP  agency  and 
invite  the  agency  to  a  meeting.  At  this 
lime,  the  AHOP  agency  may  make  the 
recommendations  otherwise  submitted 
pursuant  to  §  891.507. 

§891.405    [Amended] 

3.  Add  a  new  sentence  at  the  end  of 
§  891.405(d)  to  read: 

***** 

(d)  *  *  *  In  addition,  any  amounts 
allocated  to  a  State  or  to  areas  or 
communities  within  a  State  which  are 
not  likely  to  utilized  within  a  fiscal  year 
shall  not  be  reallocated  for  use  in 
another  State  unless  HUD  determines 
that  other  areas  or  communities  within 
the  same  State  cannot  utilize  the 
amounts  in  accordance  with  the 
appropriate  housing  assistance  plans 
within  that  fiscal  year. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (45  U.S.C.  3535(d))] 


Issued  at  Washington,  D.C  October  2. 
1980. 
Clyde  McHenry. 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commission. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  4 
[Notice  No.  359] 

Labeling  and  Advertising  of  Wine 
(Appellation  of  Origin)  Under  the 
Federal  Alcohol  Administration  Act 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 

Tobacco  and  Firearms  (ATF)  is 

proposing  an  amendment  to  a  regulation 

which  will  require  that  appellations  of 

origin  which  appear  on  foreign  wine 

imported  into  the  United  States  be 

labeled  in  accordance  with  the  laws  and 

regulations  governing  the  labeling  of 

wine  for  home  consumption  in  the 

country  of  origin. 

date:  Comments  must  be  received  on  or 

before  February  13,  1981. 

ADDRESS:  Before  adopting  this  proposed 

regulation,  the  bureau  will  consider  any 

written  data,  comments,  or  suggestions 

which  are  submitted  to:  Chief, 

Regulations  and  Procedures  Division, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  P.O.  box  385,  Washington,  DC 

20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  L.  Bowling,  Specialist,  Research 

and  Regulations  Branch,  Bureau  of 

Alcohol.  Tobacco  and  Firearms,  202- 

566-7626. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (45  FR  37672. 
54624)  revising  wine  labeling  regulations 
in  27  CFR  Part  4.  These  regulations,  in 
addition  to  other  revisions,  amended  the 
appellations  of  origin  regulations  as  they 
relate  to  American  and  imported  foreign 
wines. 

The  regulations  define  an  appellation 
of  origin  for  imported  wines  as: 

(1)  A  country; 

(2)  A  State,  province,  territory,  or 
similar  pohtical  subdivision  of  a  country 
equivalent  to  a  State  or  county;  or 

(3)  A  viticultural  area. 


The  use  of  an  appellation  of  origin  is 
qualified  in  that  the  wine  is  entitled  to 
bear  an  appellation  of  origin  other  than 
a  viticultural  area  if: 

(1)  At  least  75  percent  of  the  wine  is 
derived  from  fruit  or  agricultural 
products  grown  in  the  area  indicated  by 
the  appellation  of  origin:  and 

(2)  The  wine  conforms  to  the  laws  and 
regulations  governing  the  composition, 
method  of  production,  and  designation 
of  wines  made  in  such  country, 
province,  etc.  as  appropriate. 

A  wine  may  be  labeled  with  a 
viticultural  area  appellation  if  at  least  85 
percent  of  the  wine  is  derived  from  fruit 
or  agricultural  products  grown  in  the 
area  indicated  by  the  appellation  of 
origin. 

Regulation  Proposal  in  This  Notice 

During  the  drafting  of  Treasury 
Decision  ATF-53,  the  sections  that  apply 
to  imported  wine,  such  as  vintage  dates, 
were  further  qualified  so  that  vintage 
wine  would  be  entitled  to  bear  such 
vintage  date  if  it  has  been  sold  within 
the  country  of  origin. 

However,  this  qualification  was  not 
inserted  into  the  regulations  pertaining 
to  the  use  of  appellations  of  origin.  This, 
in  effect,  would  allow  any  foreign 
country  which  exports  wine  to  the 
United  States  to  label  such  wine  with  an 
appellation  of  origin  that  would  not  be 
entitled  to  appear  on  wines  if  the  wines 
were  to  be  sold  within  the  country  of 
origin.  Furthermore,  a  foreign  country 
could  promulgate  a  separate  set  of 
regulations  for  wine  to  be  exported 
which  would  not  conform  to  the 
requirements  of  the  laws  and 
regulations  governing  wine  for  home 
consumption. 

Therefore,  in  an  effort  to  make  a 
conforming  change  to  the  regulations 
which  will  return  the  requirement  for  the 
labeling  of  appellations  of  origin  of 
foreign  wines  to  the  status  they  enjoyed 
prior  to  the  adoption  of  §  4.25a(b)(2)  and 
(e)(3)  and  to  prevent  inferior  foreign 
wines  from  being  dumped  into  the 
American  market  and  to  preclude 
consumer  deception,  the  bureau  is 
amending  these  regulations  so  that  all 
appellations  of  origin  on  foreign  wines 
exported  to  the  United  States  must  be 
labeled  in  comformity  with  the  laws  and 
regulations  governing  wines  for  home 
consumption  in  the  country  of  origin. 

ModiTications  to  the  Proposed 
Regulations 

Although  this  notice  proposes  the 
specific  terms  and  substance  of  the 
amendment  to  the  regulation,  we  invite 
comments  as  to  any  modifications  which 
should  be  made  prior  to  the  final 
adoption.  The  final  regulation  may  differ 
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in  terms  of  the  proposed  regulation  after 
consideration  has  been  made  of  all 
comments  received  pursuant  to  this 
notice. 


Oisclosure  of  Comments 

Comments  ori  this  notice  may  be 
inspected  at  the  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4407, 12tfi  and  Pennsylvania 
Avenue,  NW,  Washington,  DC,  during 
normal  busine»s  hours. 

The  Bureau  tvill  not  recognize  any 
material  and  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  w/hich  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  Thg  name  of  the  person 
submitting  the  comments  is  not  exempt 
from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60  day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  should  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L  Bowling.  Research  and 
Regulations  Brench,  Bureau  of  Alchohol, 
Tobacco  and  Rrearms.  However, 
personnel  from  other  officers  in  the 
Bureau  and  of  the  Treasury  Department 
participated  in  the  preparation  of  this 
document,  botji  in  matters  of  substance 
and  style. 


tkin 
Authority  Citation 


Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981.  as  amended;  27  U.S.C,  205),  27  CFR 
Part  4  is  proposed  to  be  amended  as 
follows: 

PART  4— LABELING  AND 
ADVERTISINQ  OF  WINE 

Subpart  D— Lai>eting  Requirements  for 
Wine 

Par.  1.  Section  4.25a  is  amended  by 
qualifying  paragraph  (b)(2)  that 
appellations  of  origin  on  foreign  wine 
must  be  in  conformity  with  the  laws  and 
regulations  governing  wine  for  home 
consumption:  and  adding  a  new 


requirement  in  paragraph  (e)(3)  to  be 
designated  as  (iii)  and  redesignating 
existing  (iii)  and  (iv)  as  (iv)  and  (v). 
respectively.  As  amended.  §  4.25a(b)(2) 
and  (e)(3)  reads  as  follows: 

§  4.25a    Appellations  of  Origin  (not 
mandatory  before  January  1. 1983). 

(a)  ■   •   • 

(b)  '   *   * 

(1)  '   *   * 

(2)  Imported  wine.  An  imported  wine 
is  entitled  to  an  appellation  of  origin 
other  than  a  viticultural  area  if: 

(i)  At  least  75  percent  of  the  wine  is 
derived  from  fruit  or  agricultural 
products  grown  in  the  area  indicated  by 
the  appellation  of  origin:  and 

(ii)  The  wine  conforms  to  the 
requirements  of  the  foreign  laws  and 
regulations  governing  the  composition, 
method  of  production,  and  designation 
of  wines  for  home  consumption. 


(e)  •   •   * 

(1)  •   *   • 

(2)  *   *   * 

(3)  Requirements  for  use.  A  wine  may 
be  labeled  with  a  viticultural  area 
appellation  if:  (i)  the  appellation  has 
been  approved  under  part  9  of  this  title 
or  by  the  appropriate  foreign 
government:  (ii)  not  less  than  85  percent 
of  the  wine  is  derived  from  grapes 
grown  within  the  boundaries  of  the 
viticultural  area:  (iii)  in  the  case  of 
foreign  wine,  it  conforms  to  the 
requirements  of  the  foreign  laws  and 
regulations  governing  the  composition, 
method  of  production,  and  designation 
of  wines  for  home  consumption:  (iv)  in 
the  case  of  American  wine,  it  has  been 
fully  finished  within  the  State,  or  one  of 
the  States,  within  which  the  labeled 
viticultural  area  is  located  (except  for 
cellar  treatment  pursuant  to  §  4.22(c), 
and  blending  which  does  not  result  in  an 
alteration  of  class  and  type  under 

§  4.22(b)):  and  (v)  it  conforms  to  the 
laws  and  regulations  of  all  the  States 
contained  m  the  viticultural  area. 
Signed:  November  10.  1980. 

G.  R.  Dickerson, 

Director. 

Approved:  November  26, 1980. 

Richard  ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Public  Hearing  and  Public  Comment 
Period  on  the  Resubmitted  Iowa 
Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Iowa  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  that 
have  been  resubmitted  by  the  State  and 
which  were  not  previously  approved  by 
the  Secretary  of  the  Interior. 

This  notice  sets  forth  the  times  and 
locations  that  the  Iowa  program  is 
available  for  public  inspection,  the  date 
when  and  location  where  OSM  will  hold 
a  public  hearing  on  the  resubmission, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program,  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing, 

DATES:  The  public  comment  period  on 
the  resubmitted  Iowa  permanent 
regulatory  program  is  opened  for  16 
days,  ending  December  31,  1980.  A 
public  hearing  will  be  held  on  December 
30. 1980,  at  7:00  p.m.  in  Des  Moines, 
Iowa  at  the  address  listed  below. 
Comments  from  members  of  the  public 
must  be  received  on  or  before  5  p.m.  on 
December  31, 1980,  in  order  to  be 
considered  in  the  Secretary's  decision. 

ADDRESSES:  The  public  hearing  will  be 
held  at:  Holiday  Inn — Downtown,  1-235 
&  6th  Avenue,  Des  Moines,  Iowa. 

Written  comments  should  be  sent  to: 
Regional  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Region  IV,  4th  Floor,  Scarritt  Bldg..  818 
Grand  Avenue.  Kansas  City.  Missouri 
64106:  or  may  be  hand  delivered  to  the 
Regional  Office. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings  and  copies  of  all  written 
comments  and  notes  of  public  meetings 
are  available  for  review  and  copying  at 
the  OSM  Region  IV  Office  and  the  office 
of  the  Iowa  Department  of  Soil 
Conservation  listed  below,  during 
business  hours.  Iowa  Department  of  Soil 
Conservation,  Mines  and  Minerals 
Division,  Wallace  State  Office  Bldg,. 
Des  Moines,  Iowa  65101. 


FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Scarritt 
Building.  818  Grand  Avenue.  Kansas 
City.  Missouri  64106;  Telephone  (816) 
374-3920. 

SUPPLEMENTARY  INFORMATION:  On 
February  28. 1980,  the  State  of  Iowa 
submitted  to  OSM  a  proposed  State 
regulatory  program,  pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328).  The  Regional  Director 
published  notice  of  receipt  of  the 
program  submission  on  March  6. 1980 
{45  FR  14598),  and  in  newspapers  of 
general  circulation  within  the  State.  In 
accordance  with  that  aimouncement, 
public  comments  were  solicited  and  a 
public  meeting  was  held  on  April  15. 
1980.  on  the  issue  of  the  program's 
completeness.  On  April  25. 1980.  the 
Regional  Director  published  notice  (45 
FR  27953)  announcing  that  he  had 
determined  the  program  to  be 
incomplete. 

A  public  hearing  on  the  substantive 
adequacy  of  the  initial  Iowa  submission 
was  held  on  July  17, 1980.  in  Des  Moines. 
Iowa,  by  the  Regional  Director,  after 
notice  on  June  18, 1980.  in  the  Federal 
Register  (45  FR  41164]  and  in 
newspapers  of  general  circulation 
within  the  State.  The  public  comment 
period  on  the  initial  submission  ended 
on  July  25, 1980. 

Throughout  the  period  of  program 
review,  beginning  with  the  submission 
of  the  program,  OSM  had  frequent 
contact  with  the  staff  of  the  Iowa 
Department  of  Soil  Conservation. 
Minutes  or  notes  of  the  discussions  were 
placed  in  the  Administrative  Record  and 
made  available  for  public  review  and 
comment.  The  full  chronology  of  the 
events  leading  to  the  Secretary's  initial 
decision  is  contained  in  the  Federal 
Register  notice  of  the  partial  approval 
by  the  Secretary  (45  FR  68673), 
published  on  October  16, 1980. 

That  notice  also  contained  the 
Secretary's  findings,  detailed 
explanations  of  those  findings  and  the 
Secretary's  decision,  which  approved 
specific  parts  of  the  Iowa  program  and 
disapproved  other  parts.  Discussions 
after  the  initial  decision  between  OSM 
and  Iowa  relating  to  parts  of  the 
program  that  were  disapproved  are  in 
the  Administrative  Record  and  are 
available  for  public  review  at  the  offices 
listed  above.  Under  the  procedures  in  30 
CFR  732.13(f).  Iowa  had  60  days  from  the 
date  of  publication  of  the  Secretary's 
initial  decision  in  which  to  submit  a 
revised  program  for  consideration.  The 
State  submitted  its  revised  program  on 
December  15, 1980. 


The  public  comment  period 
announced  today  ends  at  5:00  p.m.  on 
December  31, 1980.  During  this  comment 
period,  the  Secretary  is  also  soliciting 
comments  from  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies. 
After  the  public  comment  period,  the 
public  hearing  and  review  of  all 
comments,  the  Regional  Director  will 
transmit  to  the  Director  a  recommended 
decision  along  with  a  record  composed 
of  the  hearing  transcript,  written 
presentations,  exhibitj,  and  copies  of  all 
public  comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  as  amended 
by  the  resubmission  be  approved, 
disapproved  or  conditionally  approved. 
The  recommendation  will  specif  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  in  30  CFR  732.12(d)  and  (e) 
(44  FR  15326-15327).  For  further  details, 
refer  to  the  corresponding  sections  of 
the  preamble  (44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
State  of  Iowa  will  have  primary 
jurisdiction  for  the  regulation  of  coal 
mining  and  reclamation  and  coal 
exploration  on  non-federal  and  non- 
Indian  lands  in  Iowa.  If  the  revised 
program  is  approved,  the  Secretary  and 
the  Governor  may  also  enter  into  a 
Cooperative  Agreement  governing 
regulation  of  these  activities  on  federal 
lands  in  Iowa.  The  cooperative 
agreement  would  be  the  subject  of  a 
separate  rulemaking  and  Federal 
Register  notice.  If  the  revised  program  is 
disapproved,  a  federal  program  will  be 
implemented  and  OSM  will  have 
primary  jurisdiction  for  the  regulation  of 
the  above  activities  in  Iowa. 

To  codify  decisions  on  state  programs, 
federal  programs,  and  other  matters 
affecting  individual  states,  OSM  has 
established  Subchapter  T  of  30  CFR. 
Chapter  VII.  Subchapter  T  will  consist 
of  parts  900  through  950.  Provisions 
relating  to  Iowa  will  appear  at  30  CFR 
Part  915. 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  be  asked  to  register  on  the 
speaker's  agenda.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 


1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendence. 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979.  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
initial  decision  on  the  Iowa  program 
submission  (45  FR  68673),  published  on 
October  16, 1980.  That  document 
contains  detailed  findings  and 
explanations  relating  to  the  parts  of  the 
initial  submission  that  were  specifically 
approved  or  disapproved.  Unless  a 
change  has  been  made  to  a  part  of  the 
program  previously  approved,  the 
Secretary  will  consider  conaments 
relating  only  to  those  portions 
previously  disapproved  or  to  any 
portions  of  the  program  first  appearing 
in  the  resubmission. 

OSM  especially  solicits  comments  on 
Iowa's  proposed  system  for  the  judicial 
assessment  of  civil  penalties. 
Specifically,  the  Secretary  requests 
comments  on  whether  Iowa's  civil 
penalty  system  incorporates  penalties 
no  less  stringent  than  and  contains  the 
same  or  similar  procedural  requirements 
as  SMCRA,  as  required  by  Section 
518(c)  of  SMCRA. 

The  Secretary  notes  that  Iowa's 
regulations,  although  fully  enacted  on 
December  3. 1980,  will  become  effective 
on  January  29, 1981.  Accordingly,  should 
the  Secretary  approve  or  conditionally 
approve  the  Iowa  program,  the 
Secretary  is  considering  waiving  the 
provision  of  30  CFR  732.13(h)  that  states 
that  an  approved  state  program 
becomes  effective  on  the  date  of 
publication  of  the  decision  in  the 
Federal  Register.  The  effect  of  this 
waiver  would  be  to  make  the  approved 
program  effective  on  January  29. 1981. 
rather  than  on  the  date  of  publication  of 
the  decision  in  the  Federal  Register.  The 
Secretary  invites  comments  on  this 
procedure. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  resubmission: 

1.  Rules  enacted  on  December  3. 1980. 

2.  Changes  in  Volume  4.  the  narrative 
portion  of  the  permanent  program, 
describing  agency  budget  and  staffing, 
past  mining  activities  and  fi'equency  of 
inspection. 
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3.  An  Attorney  General's  statement 
concerning  the  apparent  conflicts 
between  Section  17A.18(3)  of  Iowa's 
Administrative  Procedure  Act  and 
Section  14  of  the  ISCMA  regarding 
issuance  of  ceseation  orders  without  a 
prior  hearing  for  failure  to  abate  a  notice 
of  violation.  (See  45  FR  68673-68686, 
Finding  4(i)). 

4.  A  statement  from  the  Attorney 
General  designed  to  demonstrate  that 
Iowa's  system  for  judicial  assessment  of 
civil  penalties  is  consistent  with  Section 
518  of  SMCRA. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Iowa 
program.  Under  section  702(d)  of 
SMCRA  (30  U.$.C.  1292(d))  approval 
does  not  constitute  a  major  action 
within  the  meaning  of  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1979  (42  U.S.C.  4332). 

Dated:  December  5.  1980. 
Raymond  L.  Lowrie, 

Regional  Directot  OSM  Region  IV. 
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National  Park  Service 
36  CFR  Part  7 


Gulf  Islands  National  Seashore;  Off- 
Road  Vehicles 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

summary:  The  intent  of  these  proposed 
regulations  is  to  implement  a  progam  of 
controlled  off-rt»ad  driving  by  motor 
vehicles  in  two  areas  of  the  Florida 
District  of  Gulf  Islands  National 
Seashore.  Oversand  routes  in  these  two 
areas  were  closed  in  1979  due  to  natural 
beach  erosion  in  one  case  and  to  severe 
resource  damage  in  the  other  case. 
Study  of  the  situation  and  comments 
submitted  by  the  public  have  indicated 
that  a  permit  system  and  other  control 
measures  are  necessary  if  off-road 
vehicle  use  of  tkese  areas  is  to  be 
resumed.  These  proposed  regulations 
are  similar  to  those  which  have  been 
found  effective  in  other  national 
seashores  with  off-road  vehicle  use. 

DATES:  Written  comments,  suggestions, 
or  objections  will  be  accepted  until 
January  14,  1981. 

ADDRESS:  Comitients  should  be  directed 
to:  Superintendent.  Gulf  Islands 
National  Seashpre.  P.O.  Box  100,  Gulf 
Breeze.  FL  32561. 

FOR  FURTHER  l»rORMATION  CONTACT: 


Carl  Christensen,  Chief  Ranger.  Gulf 
Islands  National  Seashore.  Telephone: 
(904)  932-3192. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Florida  District  of  Gulf  Islands 
National  Seashore  includes  tracts  of 
land  on  two  barrier  islands,  as  well  as 
mainland  sites  in  the  Pensacola  area. 
Small  portions  of  the  islands,  Perdido 
Key  and  Santa  Rosa  Island,  have 
traditionally  been  used  by  off-road 
vehicles  (ORV's)  in  the  past,  largely  as  a 
means  of  access  for  fishermen  to  reach 
beaches  and  the  Pensacola  Pass  area, 
this  use  predates  establishment  of  the 
Seashore  by  many  years. 

When  the  National  Park  Service  (NPS) 
took  control  of  the  lands  where  ORV  use 
was  taking  place,  this  use  was  allowed 
to  continue,  subject  to  general  NPS 
regulations  governing  vehicle  use  and 
resource  protection.  Specific  routes  were 
designated  for  ORV  use  at  Gulf  Islands, 
but  no  additional  regulations  were 
established  to  provide  other  control 
measures. 

By  early  1979  it  became  obvious  that 
ORV  use  on  Perdido  Key  was  creating 
serious  damage  to  vegetation,  dunes, 
and  historic  features  on  the  island. 

Once  this  was  recognized,  closure  of 
the  routes  there  became  mandatory, 
under  Executive  Order  11989.  This  order, 
issued  May  24.  1977,  requires  the  closure 
of  any  ORV  route  when  ORV  use  is 
causing  considerable  adverse  effects  on 
resources  of  the  public  lands.  The  order 
requires  that  such  a  closure  remain  in 
effect  until  measures  have  been  taken  to 
prevent  recurrence  of  the  damage.  The 
Perdido  Key  closure  took  effect  on  April 
24, 1979. 

The  ORV  route  on  Santa  Rosa  Island 
was  shorter  and  received  less  use  than 
on  Perdido  Key  and  showed  less  signs  of 
resource  impact.  However,  during  the 
1978-79  winter,  natural  erosion  of  a 
portion  of  the  beach  on  this  route  forced 
its  closure.  Thus,  upon  closure  of  the 
Perdido  Key  routes,  all  ORV  use  in  the 
Seashore  was  prohibited. 

Announcement  of  the  Perdido  Key 
closure  was  accompanied  by  a  request 
to  the  public  for  comments  and 
suggestions  on  what  could  be  done 
about  ORV  use  at  Gulf  Islands. 
Research  projects  examining  Perdido 
Key's  physical  and  biological  features 
were  begun  and  the  park  staff  began 
developing  alternatives  to  deal  with 
future  ORV  management.  Based  upon 
these  activities,  an  Assessment  of 
Alternativf's  wus  released  by  the  park  in 
mid-May,  1980  in  order  to  obtain  public 
comment  on  the  various  alternatives 
under  consideration.  The  present 


proposed  regulations  reflect  the 
alternative  strategy  preferred  by  the 
majority  of  the  public  commenting  on 
the  Assessment  of  Alternatives  to  date. 
This  is  also  the  strategy  which  the 
National  Park  Service  feels  will  properly 
fulfill  its  responsibilities  for 
management  of  these  areas.  The  NPS  is 
now  consulting  with  the  U.S.  Fish  and 
Wildlife  Service  concerning  the  effects 
of  the  proposed  regulations  on 
endangered  species  in  the  area. 

Major  Alternatives  Considered 

As  set  out  in  the  Assessment,  the 
alternatives  considered  involved 
whether  or  not  any  future  ORV  use 
would  be  permitted  at  Gulf  Islands, 
what  routes  might  be  designated  for 
ORV  use,  and  what  control  measures 
might  be  used. 

The  only  areas  under  consideration 
for  ORV  use  were  the  easternmost 
seven  miles  of  Perdido  Key  and  the 
westernmost  one  mile  of  Santa  Rosa 
Island.  These  are  areas  which  had 
previously  contained  ORV  routes. 
Consideration  was  given  to  leaving  both 
areas  closed,  to  opending  one  of  the 
other  of  them,  or  to  opening  both. 

The  two  major  possible  routes  on 
Perdido  Key  were  parallel,  one  on  the 
Gulf  of  Mexico  beach  and  one  through 
the  interior  of  the  island.  On  Santa  Rosa 
Island,  one  route  would  have  followed 
the  previous  route,  which  led  to  the 
beach  from  a  point  southeast  of  Fort 
Pickens  and  then  followed  the  beach 
west  to  Pensacola  Pass.  The  other  route 
followed  a  more  direct  course  over  the 
seawall  west  of  Fort  Pickens  and  to  the 
Pass  via  an  interior  route. 

The  control  measures  considered 
dealt  with  use  of  a  permit  system, 
whether  or  not  permit  fees  would  be 
charged,  restrictions  on  the  types  of 
vehicles  to  be  allowed,  requirements  for 
auxiliary  equipment,  route  closures, 
traffic  rules,  and  public  use  limits. 

Designation  of  Routes 

The  proposed  regulations  authorize 
the  Superintendent  to  designate  ORV 
routes  on  both  Perdido  Key  and  Santa 
Rosa  Island.  At  the  present  time,  only 
one  route  is  to  be  designated  in  each  of 
these  areas. 

On  Santa  Rosa  Island,  the  route 
leaves  a  paved  road  near  Battery  234, 
southeast  of  Fort  Pickens,  and  proceeds 
south  through  a  break  in  the  dunes  to 
the  beach.  On  the  beach,  the  route  then 
goes  west  to  Pensacola  Pass  at  the  end 
of  the  island,  ending  on  the  north  shore 
just  east  of  the  Pass.  No  travel  on  the 
dunes  or  the  dredge  spoil  will  be 
authorized.  Total  length  of  this  route  is 
approximately  one  mile. 


The  Perdido  Key  route  is  also 
primarily  a  beach  route.  From  the 
Johnson  Beach  parking  lot  the  route 
follows  a  partially  destroyed  paved  road 
for  two  miles  east,  then  goes  onto  the 
beach.  From  there,  the  Gulf  of  Mexico 
beach  is  followed  eastward  to 
Pensacola  Pass,  a  distance  of  about  four 
miles.  The  beach  is  then  followed 
northward  about  %  of  a  mile  to  the  rock 
jetty  at  the  northeast  tip  of  the  island, 
where  the  route  ends. 

No  internal  routes  are  being 
designated  at  this  time.  Hurricane 
damage  in  September.  1979  was  severe, 
flattening  most  dunes  on  Perdido  Key. 
Since  these  are  only  now  beginning  to 
rebuild,  any  attempt  at  an  internal  route 
is  highly  likely  to  interfere  with  the 
dune-building  process.  Consideration  of 
the  designation  of  internal  routes  will  be 
held  in  abeyance  until  dunes  have  again 
become  established. 

At  this  time  it  is  not  known  whether 
the  two  miles  of  paved  road  east  of 
Johnson  Beach  will  be  repaired  and 
opened  to  regular  traffic.  When  and  if 
this  does  take  place,  the  public  road  will 
replace  this  section  of  ORV  route,  with 
the  remainder  of  the  route  unchanged. 

As  described  in  the  regulations,  the 
beach  routes  will  be  marked  by  a  line  of 
posts  on  the  landward  side.  These  posts 
will  confine  ORV's  to  the  area  between 
the  water  and  the  toe  of  the  dunes,  but 
will  not  be  placed  more  than  100  feet 
from  the  water  where  beaches  are  wide. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  these  proposed 
regulations  or  the  ORV  routes  which 
have  been  proposed  to  the  address 
noted  at  the  beginning  of  this  notice. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  E.0. 12044, 
as  amended,  and  Part  14  of  Title  43  of 
the  Code  of  Federal  Regulations. 

Drafting  Information 

These  regulations  were  written  by 
Carl  Christensen,  Chief  Ranger,  Gulf 
Islands  National  Seashore. 

(Sec.  3  of  the  Act  of  August  25,  1916  [39  Stat. 
535.  as  amended;  16  U.S.C.  3):  245  DM  1  (44 
FR  23384);  National  Park  Service  Order  No. 
77  (38  FR  7478),  as  amended;  and  Southeast 


Regional  Director  Order  No.  6  (42  FR  59428), 
as  amended) 
Franklin  D.  Pridemore, 
Superintendent.  Gulf  Islands  National 
Seashore. 

In  considering  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36  of 
the  Code  of  Federal  Regulations  by 
revising  §  7.12  by  the  addition  of  a  new 
paragraph  (b)  to  read  as  follows: 

§  7.12    Gulf  Islands  National  Seashore. 
*         *         «         *         ♦ 

(b)  Off-road  operation  of  motor 
vehicles — (1)  Route  designations,  (i)  The 
operation  of  motor  vehicles,  other  than 
on  established  roads  and  parking  areas, 
is  limited  to  oversand  routes  designated 
by  the  Superintendent  in  accordance 
with  §  4.19(b)  of  this  chapter.  Operation 
of  vehicles  on  these  routes  will  be 
subject  to  all  provisions  of  Parts  2  and  4 
of  this  chapter,  as  well  as  the  specific 
provisions  of  this  paragraph  (b). 

(ii)  Oversand  routes  may  be 
designated  by  the  Superintendent  in  the 
following  locations: 

(A)  In  the  eastern  portion  of  Perdido 
Key  from  the  easternmost  extension  of 
the  paved  road  to  the  east  end  of  the 
island,  excluding  the  Perdido  Key 
Historic  District  near  the  former  site  of 
Fort  McRee. 

(B)  In  the  westernmost  portion  of 
Santa  Rosa  Island,  from  the  vicinity  of 
Fort  Pickens  to  the  west  end  of  the 
island. 

(iii)  Oversand  routes  designated  by 
the  Superintendent  will  be  shown  on 
maps  available  at  park  headquarters 
and  other  park  offices.  Signs  at  the 
entrance  to  each  route  will  designate  the 
route  as  open  to  motor  vehicles.  Routes 
will  be  marked  as  follows: 

(A)  On  beach  routes,  travel  is 
permitted  only  between  the  water's  edge 
and  a  line  of  markers  on  the  landward 
side  of  the  beach. 

(B)  On  inland  routes,  travel  is 
permitted  only  in  the  lane  designated  by 
pairs  of  markers  showing  the  sides  of 
the  route. 

(2)  Permits,  (i)  The  Superintendent  is 
authorized  to  establish  a  system  of 
special  recreation  permits  for  oversand 
vehicles  and  to  establish  special 
recreation  permit  fees  for  these  permits, 
consistent  with  the  conditions  and 
criteria  of  §  1227.10  of  Chapter  XII  of 
this  title. 

(ii)  No  motor  vehicle  shall  be  operated 
on  a  designated  oversand  route  without 
a  valid  permit  issued  by  the 
Superintendent. 

(iii)  Permits  are  not  transferable  to 
another  motor  vehicle  or  to  another 
driver.  The  driver  listed  on  the  permit 
must  be  present  in  the  vehicle  at  any 
time  it  is  being  operated  on  an  oversand 


route.  Permits  are  to  be  displayed  as 
directed  at  the  time  of  issuance. 

(iv)  No  permit  shall  be  valid  for  more 
than  one  year.  Permits  may  be  issued  for 
lesser  periods,  as  appropriate  for  the 
time  of  year  at  which  a  permit  is  issued 
or  the  length  of  time  for  which  use  is 
requested. 

(v)  For  a  permit  to  be  issued,  a  motor 
vehicle  must: 

(A)  Be  capable  of  four-wheel  drive 
operation. 

(B)  Meet  the  requirements  of  §§  4.12, 
4.19(e),  4.20.  and  4.21  of  this  chapter  and 
conform  to  all  applicable  State  laws 
regarding  licensing,  registration, 
inspection,  insurance,  and  required 
equipment. 

(C)  Contain  the  following  equipment 
to  be  carried  at  all  times  when  the 
vehicle  is  being  operated  on  an 
oversand  route:  shovel;  tow  rope,  cable, 
or  chain:  jack;  and  board  or  similar 
support  for  the  jack. 

(vi)  No  permit  will  be  issued  for  a 
two-wheel  drive  motor  vehicle,  a 
motorcycle,  an  all-terrain  vehicle,  or  any 
vehicle  not  meeting  State  requirements 
for  on-road  use. 

(vii)  In  addition  to  any  penalty 
required  by  §  1.3  of  this  chapter  for  a 
violation  of  regulations  governing  the 
use  of  motor  vehicles  on  oversand 
routes,  the  Superintendent  may  revoke 
the  permit  of  the  person  committing  the 
violation  or  in  whose  vehicle  the 
violation  was  committed.  No  person 
whose  permit  has  been  so  revoked  shall 
be  issued  a  permit  for  a  period  of  one 
year  following  revocation. 

(3)  Operation  of  vehicles,  (i)  .No  motor 
vehicle  shall  be  operated  in  any  location 
off  a  designated  oversand  route  or  on 
any  portion  of  a  route  designated  as 
closed  by  the  posting  of  appropriate 
signs. 

(ii)  No  motor  vehicle  shall  be  operated 
on  an  oversand  route  in  excess  of  the 
following  speeds: 

(A)  15  miles  per  hour  while  within  100 
feet  of  any  person  not  in  a  motor 
vehicle. 

(B)  25  miles  per  hour  at  all  other  times. 
(iii)  When  two  motor  vehicle  meet  on 

an  oversand  route,  both  drivers  shall 
reduce  speed  and  the  driver  who  is 
traveling  south  or  west  shall  yield  the 
right  of  way.  if  the  route  is  too  narrow 
for  both  vehicles. 

(iv)  The  towing  of  trailers  on  oversand 
routes  is  prohibited. 

(4)  Closures,  (i)  The  Superintendent 
may  close  all  or  any  portion  of  an 
oversand  route  during  any  period  when 
weather,  tides,  or  other  physical 
conditions  require  closure  for  public 
safety  or  to  protect  natural  resources,  or 
when  necessary  to  protect  wildlife. 
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(ii)  The  Superintendent  shall  close  any 
oversand  route  whenever  the  use  of 
motor  vehicles  on  that  route  is  causing 
considerable  adverse  effects  on  the 
vegetation,  dunes,  wildlife,  historic 
features,  or  other  resources  of  the  park. 

(iii)  Closure  <jf  any  oversand  route 
will  be  announced  by  the  posting  of 
appropriate  signs. 

(5)  Public  usa  limits.  In  accordance 
with  the  procedures  set  forth  in  §  2.6(b) 
of  this  chapter,  the  Superintendent  may 
establish  a  limit  on  the  number  of  motor 
vehicles  permitted  on  any  oversand 
route  at  any  one  time,  when  such  limits 
are  required  in  the  interests  of  public 
safety,  protecticm  of  the  resources  of  the 
area,  or  coordination  with  other  visitor 
uses.  j 

|FR  Dor.   80-38-22  Filed  12-12-80-.  8:45  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A2-FRL  1702-6) 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revision  to  ttia  New  Yorl(  State 
Implementation  Plan:  Reopening  of 
Comment  Period 

agency:  Environmental  Protection 

Agency. 

ACTION:  General  notice  to  reopen 

comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  an  additional  14 
days  on  a  notice  of  proposed 
disapproval  of  the  portion  of  the  New 
York  State  Implementation  Plan  that  is 
intended  to  satisfy  the  Clean  Air  Act's 
requirement  to  meet  basic 
transportation  needs  (June  30, 1980;  45 
FR  43794).  The  public  comment  period  is 
being  reopened  in  response  to  a  request 
that  the  Environmental  Protection 
Agency  (EPA)  aonsider  in  its  review  of 
the  State's  plan  a  document  which  was 
recently  published  and  sent  to  EPA.  This 
document,  "Metropolitan  Transportation 
Authority  Staff  Report  of  Capital 
Revitalization  for  the  1980's  and 
Beyond,"  was  published  on  November 
25. 1980,  after  the  close  of  the  public 
comment  period-  The  purpose  of  this 
notice  is  to  announce  EP,'\'s  intent  to 
consider  the  Metropolitan 
Transportation  Authority  (MTA)  staff 
report  in  relation  to  its  proposed 
proposed  action  and  to  notify  the  public 
of  the  document's  availability. 
DATES:  The  comment  period  is  extended 
to  December  30^  1980. 


ADDRESSES:  Written  comments  should 
be  addressed  to:  Charles  S.  Warren, 
Regional  Administrator.  Environmental 
Protection  Agency,  Region  II,  26  Federal 
Plaza,  New  York,  New  York  10278. 

The  Metropolitan  Transportation 
Authority  staff  report  and  all  documents 
received  on  EPA's  proposed  action  are 
available  for  inspection  and  copying  at 
the  following  address:  Environmental 
Protection  Agency,  Region  II,  Air 
Programs  Branch.  Room  1005.  26  Federal 
Plaza  New  York,  New  York  10278. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  Chief,  Air  Programs 
Branch.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York,  New  York  10278  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION:  This 
notice  reopens  for  an  additional  14  days, 
until  (14-days  from  today's  notice),  the 
period  for  comment  on  a  notice  of 
proposed  rulemaking  published  in  the 
June  30,  1980  Federal  Register  (45  FR 
43794).  This  June  30, 1980  notice 
proposes  disapproval  of  certain  portions 
of  a  revision  to  the  New  York  State 
Implementation  Plan  related  to  public 
transportation  improvements  in  in  the 
New  York  City  metropolitan  area  (New 
York  City  and  Nassau,  Suffolk, 
Westchester  and  Rockland  Counties). 
The  original  comment  period  closed  on 
August  29, 1980,  but  was  reopended 
once  before,  from  September  18,  1980  to 
November  17, 1980.  On  November  25, 
1980.  the  Metropolitan  Transportation 
Authority  (MTA)  published  a  staff 
report  "Capital  Revitalization  for  the 
1980's  and  Beyond."  The  Environmental 
Protection  Agency  (EPA)  has  been 
asked  to  include  this  document  in  its 
review  of  the  New  York  State  plan. 
Because  EPA  does  intend  to  consider 
this  MTA  report  in  its  review  of  the 
State's  plan,  it  is  taking  this  action  to 
reopen  the  public  comment  period  on  its 
June  30, 1980  proposed  disapproval. 

This  notice  of  additional  time  for 
comment  will  not  result  in  any  adverse 
impact  on  the  State.  As  was  explained 
in  the  Agency's  June  30,  1980  notice  of 
proposed  rulemaking,  the  restrictions  on 
Federal  funding  provided  for  under  the 
Clean  Air  Act  are  not  in  effect  at  the 
present  time  and  will  not  be  triggered 
either  by  this  extension  of  the  comment 
period  or  by  a  final  action  disapproving 
the  transportation  element  of  New 
York's  State  Implementation  Plan.  In 
order  for  the  funding  restrictions  to  be 
imposed.  EPA  must  make  a  separate 
finding,  involving  a  separate 
administrative  notice  and  comment 
period,  that  the  State  is  no  longer 
making  reasonable  efforts  to  submit  an 
adequate  plan.  The  procedures  for 


making  such  a  finding  are  discussed  in  a 
Joint  EPA-Department  of  Transportaiton 
policy  statement  published  on  April  10, 
1980  at  45  FR  24692. 

(Sec.  110, 172  and  301  of  the  Clean  Air  Act,  as 
amended  142  U.S.C.  7410,  7502  and  7601)) 

Dated:  December  10, 1980. 
Charles  S.  Warren. 

Regional  Administrator.  Environmental 
Protection  Agency. 

|FR  Doc  80-39016  Filed  12-12-80;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  80-632] 

Overseas  Communications  Services; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  Rule;  Extension  of 

comment  and  reply  period. 

SUMMARY:  On  October  9, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
addresses  the  voice/record  dichotomy 
in  the  provision  of  international 
communications  services.  The  NPRM 
seeks  comments  on  the  Commission's 
tentative  conclusions  that  AT&T  should 
be  permitted  to  provide  international 
record  services  and  the  international 
record  carriers(IRCs)  should  be 
permitted  to  provide  international  voice 
services. 

DATES:  Comments  due  on  or  before 
January  16, 1981.  Replies  due  on  or 
before  February  20. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Chiron,  Common  Carrier  Bureau, 
(202)  632-7265. 

In  the  matter  of  Overseas 
Communications  Services,  request  for 
extension  of  time,  CC  Docket  No.  80-632 
(45  FR  76498).  Order. 

Adopted:  December  5,  1980. 
Released:  December  8, 1980. 
By  the  Common  Carrier  Bureau: 
1.  Western  Union  International,  Inc. 
(WUI),  on  behalf  of  the  international 
record  carriers,'  requests  an  extension 
of  time  from  December  12. 1980,  to 


'  WUI  slates  it  lias  been  authorized  to  represent 
to  the  Commission  that  ITT  World  Communications 
Inc..  RCA  Ciobal  Communications,  Inc..  TRT 
Telecommunications  Corporation  and  FTC 
Communications  Inc.  concur  in  this  request  for 
extension  of  time.  WUI  also  states  that  AT&T  does 
not  oppose  the  request. 
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March  12, 1981.  to  file  comments  in  the 
subject  proceeding.  WUI  also  requests 
that  a  reply  period  of  not  less  than  six 
weeks  be  established.  Currently  reply 
pleadings  are  due  January  16, 1981. 

2.  In  support  of  its  request  WUI  avers 
that  the  proceeding  involves  complex 
and  interrelated  factors  of  fundamental 
importance  to  the  present  industry 
structure.  WUI  states  that  counsel  for 
the  various  carriers  have  been 
inundated  by  the  number  of  ongoing 
appellate  and  regulatory  proceedings 
relating  to  a  wide  variety  of  common 
carrier  issues.  WUI  also  states  that 
essential  support  resources  are 
extended  to  their  limits.  WUI  concludes 
that  a  complete  record  can  only  be 
established  through  a  pleading  cycle 
which  allows  adequate  time  to  fully 
address  and  analyze  all  of  the  relevant 
issues. 

3.  Due  to  the  numerous  complex 
issues  raised  in  this  proceeding  and  the 
benefits  to  the  public  and  the 
Commission  in  having  full  and  factually 
substantiated  comments  submitted,  we 
believe  a  reasonable  extension  of  the 
filing  period  is  justified.  However,  a  3 
month  extension  coupled  with  the  initial 
6  week  filing  period  is  excessive. 
Instead,  we  will  extend  the  comment 
filing  period  approximately  one  month 
until  January  16, 1981.  We  believe  that  a 
one  month  reply  filing  period  is 
adequate  and  will  establish  the  due  date 
accordingly. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291  of 
the  Commission's  Rules  and 
Regulations,  47  CFR  Section  0.291  (1979), 
that  the  request  by  WUI  for  an 
extension  of  time  to  file  comments  in  CC 
Docket  No.  80-632  is  granted  in  part  and 
DENIED  in  part,  and  that  interested 
parties  shall  file  comments  in  this 
proceeding  on  or  before  January  16, 
1981.  Replies  shall  be  filed  on  or  before 
February  20. 1981. 

Federal  Communications  Commission. 

Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc,  80-38720  Filed  12-12-80:  8  45  am] 
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47  CFR  Part  67 

[CC  Docket  No.  80-286;  FCC  80-692] 

Joint  Board;  Establishment  of  General 
Procedural  Rules 

agency:  Federal  Communications 

Commission. 

ACTION:  Federal-State  Joint  Board  Order, 

Docket  No.  80-286. 

SUMMARY:  The  Federal-State  Joint  Board 
has  established  general  procedural  rules 


it  will  follow.  The  ex  parte  rules  were 

clarified  and  the  State  staff  members 

identified.  The  Board  set  forth  the 

current  service  list  and  provided  a 

period  of  thirty  days  from  Federal 

Register  publication  for  finalization  of 

the  service  list. 

DATE:  Notices  of  intent  to  participate  to 

be  filed  no  later  than  January  14, 1981. 

ADDRESSES:  Federal  Communications 

Commission,  1919  M  Street,  N.W., 

Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  L.  Young,  Room  530.  (202)  632- 

4715. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  67 
of  the  Commission's  rules  and 
establishment  of  a  joint  board; 
Memoradum  Opinion  and  Order  [See 
also  45  FR  76213,  November  18, 1980). 

Adopted:  November  12, 1980. 

Released:  December  5, 1980. 

By  the  Federal-State  Joint  Board: 

1.  In  the  order  instituting  this 
proceeding,  the  Commission  stated  its 
belief  that  it  was  appropriate  for  the 
Joint  Board  to  establish  procedures.'  In 
the  First  Supplemental  Notice.  FCC  80- 
546,  released  September  25, 1980,  the 
Commission  established  that  certain  ex 
parte  rules  were  applicable  to  this 
proceeding  and  set  forth  general  filing 
requirements.  The  Joint  Board  having 
convened  is  now  in  a  position  to 
establish  the  procedures  under  which  it 
will  operate.  These  procedures  will 
facilitate  development  of  a  record  upon 
which  the  Joint  Board  can  prepare  a 
recommended  decision  for  the 
Commission's  consideration. 

2.  Inasmuch  as  the  the  ultimate 
purpose  of  this  proceeding  is  to  revise 
provisions  of  Part  67  of  the 
Commission's  rules  relating  to  the 
allocation  of  exchange  plant  investment 
and  associated  expenses,  we  will,  in 
general,  attempt  to  follow  the 
Commission's  Rules  and  Regulations 
pertaining  to  rulemaking.  See  47  CFR 
1.1-1.120  and  1.399-1.430. 

3.  In  the  First  Supplemental  Notice  the 
Commission  provided  that  our  initial 
efforts  would  be  subject  to  the  ex  parte 
rules  as  they  apply  to  informal 
rulemaking  proceedings.  Until  further 
notice,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  until  final  written  submission 
or  oral  presentations  are  made  to  the 
Joint  Board.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  oral 


'  Notice  of  Proposed  Rulemaking  and  Order 
Estabhshing  a  Joint  Board,  FCC  80-339,  released 
June  12, 1980,  paragraph  32. 


arguments)  between  a  person  outside 
the  Commission  and  Joint  Board  and  a 
Commissioner  or  Joint  Board  member  or 
a  member  of  the  Commission's  or  the 
Joint  Board's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  wnritten  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  person  or  persons 
receiving  the  oral  presentation.  Each 
filing  of  a  written  presentation  or  a 
summary  of  an  oral  presentation  must 
state  on  its  face  that  the  Secretary  has 
been  served  and  include  the  docket 
number  of  the  proceeding  to  which  it 
relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

4.  Persons  employed  by  Slate 
commissions  who  serve  as  members  of 
the  Joint  Board  staff  are  deemed  to  be 
Commission  decision-making  personnel 
for  purposes  of  the  Commission's  ex 
parte  rules.  In  order  to  avoid  the 
possibility  of  an  inadvertent  ex  parte 
communication  or  violation  of  the  rules, 
the  members  of  the  Joint  Board  staff 
who  are  employed  by  State  commissions 
will  be  identified  in  the  record. 

5.  In  the  First  Supplemental  Notice, 
the  Commission  set  forth  filing 
requirements  and  invited  potential 
parties  to  file  a  notice  of  intent  to 
participate.  The  Joint  Board  will  require, 
unless  otherwise  specified,  that  an 
original  and  four  copies  of  all  filings  be 
made  with  the  Secretary,  Federal 
Communications  Commission,  one  copy 
served  on  each  State  member  of  the 
Joint  Board  and  one  copy  filed  with  each 
of  the  designated  State  staff.  Moreover, 
it  would  be  desirable  to  compile  a 
complete  service  list.  Therefore,  we  will 
require  that  notices  of  intent  to 
participate  be  filed  no  later  than  January 
14. 1981.  This  notice  should  contain  the 
address  to  which  service  should  be 
executed.  Failure  to  file  such  a  notice 
will  not  preclude  any  person  from  filing 
comments  or  replies;  however,  parties 
who  have  filed  such  notice  will  not  be 
required  to  file  copies  of  their  comments 
on  persons  who  do  not  file  notice  of 
intent  to  participate  in  accordance  with 
this  order.  Attachment  A  is  a  service  list 
identifying  parties  which  have  already 
filed  such  notices  as  well  as  the  State 


82282 


rideral  Register  /  Vol.  45.  No.  242  /  Monday.  December  15.  1980  /  Proposed  Rules 


Commission  members  and  the 
designated  State  staff. 

6.  Four  members  of  the  Joint  Board 
comprised  of  two  Federal 
Commissioners  and  two  State 
Commissioners  shall  constitute  a 
quorum.  Many  routine  matters  come 
before  the  Joint  Board  dealing  with 
essentially  procedural  matters.  The 
Chief.  Common  Carrier  Bureau  has  been 
delegated  broad  euthority  in  rulemaking 
proceedings  before  the  Commission.  We 
hereby  authorize  the  Chief.  Common 
Carrier  Bureau  to  perform  the  same 
delegated  authority  functions  in 
connection  with  this  Joint  Board 
proceeding  which  he  has  been  or  may  be 
authorized  to  perform  in  connection 
with  any  Commi$sion  rulemaking 
proceeding.  In  addition,  in  the  event 
matters  are  raised  requiring  full  Joint 
Board  action,  the  Chief,  Common  Carrier 
Bureau  is  authorieed  to  solicit  and 
record  the  votes  of  the  Joint  Board 
members  by  telephone  inquiry. 

7.  Accordingly,  it  is  ordered,  that  any 
interested  party  not  identified  in 
Appendix  A  may  file,  on  or  before 
January  14, 1981.  a  Notice  of  Intention  to 
Participate. 

8.  It  is  further  ordered.  That  all  parties 
shall  file  an  original  and  four  copies  of 
all  filings  with  the  Secretary,  Federal 
Communications  Commission,  and  shall 
file  one  copy  with  each  State 
Commission  Joint  Board  member  and 
one  copy  with  each  dessignated  State 
staff  member  at  addresses  specified  by 
them.  Copies  of  all  filings  in  this 
proceeding  shall  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commissoti's  Public  Reference 
Room  at  its  headquarters. 

9.  It  is  further  ordered,  That  the  Chief, 
Common  Carrier  Bureau  is  authorized  to 
perform  all  functions  that  have  been 
delegated  to  the  Chief,  Common  Carrier 
Bureau  in  Commission  rulemaking 
proceedings.  The  Chief,  Common  Carrier 
Bureau  is  authorized  to  solicit  and 
record  the  votes  of  the  Joint  Board  via 
telecommunications  for  matters 
requiring  Joint  Board  action. 

Federal  Communicplions  Commission. 
William  ).  Tricaricd. 

Secretary.  . 

.Appendix  A 

Richard  D.  Gravelly.  Commissioner. 
California  Publi(j  Utilities  Commission.  350 
.McAllister  Sireft.  San  P'rancisco.  California 
94102 

Edward  B.  Hipp.  Commissioner.  North 
Carolina  Utilitiej  Commission.  430  North 
Salisbury  Street.  Raleigh.  North  Carolina 
27602 

Edward  P.  Larkin.  Commissioner,  New  York 
Publir  Service  Commission.  Two  World 
Trade  Center.  Ntw  York.  New  York  10047 


Edward  M.  Parsons,  Jr..  Commissioner. 

Wisconsin  Public  Service  Commission,  432 

Hill  Farms  State  Office  Building,  Madison. 

Wisconsin  53702 
Guy  E.  Twombly.  Maine  Public  Utilities 

Commission,  State  House,  Augusta.  Maine 

04333 
Gary  A.  Evenson.  Fred  C.  Huebner, 

Wisconsin  Public  Service  Commission, 

4802  Sheboygan  Avenue,  Madison, 

Wisconsin  53702 
Charles  D.  Land,  Texas  Public  Utility 

Commission,  7800  Shoal  Creek  Blvd..  Suite 

400N.  Austin.  TX  78757 
Robert  E.  Osbom.  Iowa  State  Commerce 

Commission.  State  Capitol,  Des  Moines, 

Iowa  50319 
Paul  Popenoe.  Jr.,  California  Public  Utilities 

Commission.  350  McAllister  Street.  San 

Francisco,  CA  94102 
Hugh  L.  Gerringer.  Public  Staff— NCUC, 

Communications  Division.  Box  991. 

Raleigh.  NC  27602 
|im  Stringer,  Oregon  Public  Utilities 

Commission.  Labor  and  Industries  Building, 

Salem.  OR  97310 
JoAnn  Hanson,  Minnesota  Department  of 

Public  Service,  7th  Floor,  American  Center 

Building,  160  East  Kellogg  Blvd..  St.  Paul, 

Minnesota  55110 
Ronald  Choura,  Michigan  Public  Service 

Commission,  6545  Merchantile  Way,  P.O. 

Box  30221.  Lansing,  MI  48909 
Alex  H.  Hills,  Alaska  Public  Utilities 

Commission,  338  Denali  Street,  Anchorage, 

Alaska  99501 
Allen  Bausbeck,  New  York  Public  Service 

Commission,  Empire  State  Plaza.  Albany, 

NY  12223 
Mr.  Richard  McMillan,  Minnesota  Public 

Utilities  Commission,  780  American  Center 

Building,  St.  Paul,  Minnesota  55101 
John  L.  Bartlett,  Esq..  Kirkland  &  Ellis,  1776  K 

Street,  N.W.,  Washington.  DC,  20006, 

Counsel  for  ARINC 
Robert  K.  McGuire.  Esq.,  Alascom.  Inc..  949 

East  36th  Street.  Pouch  6607.  Anchorage, 

Alaska  99502 
Alan  Y.  Naftalin.  Esq.,  Margot  Smiley 

Humphrey,  Esq..  Koteen  &  Burt.  1150 

Connecticut  Avenue,  N.W.,  Washington, 

D.C.  20036.  Counsel  fur  Alascom 
John  W.  Pettit.  Esq..  Joe  D,  Edge,  Esq.,  Brian 

C.  Murchison.  Esq,,  Hamel,  Park,  McCabe  & 

Saunders,  1776  F  Street.  N.W.,  Washington, 

D.C.  20006,  Counsel  for  State  of  Alaska 
Alan  Auckenthaler,  Esq.,  Assistant  General 

Counsel.  American  Satellite  Company. 

20301  Century  Boulevard,  Germantown, 

Maryland  20767 
Edward  L.  Friedman.  Esq.,  Burton  K.  Katkin. 

Esq.,  Alfred  Winchell  Whittaker,  Esq., 

Keith  E.  McClintock,  Esq..  O,  Carey  Epps, 

Esq  .  .American  Telephone  and  Telegraph 

Company.  195  Broadway.  New  York,  New 

York  10007 
Thomas  L.  Jones,  Esq.,  Continental  Telephone 

Corporation.  1800  K  Street,  N.W,.  Suite  629, 

Washington.  D.C.  2(K)06 
Richard  M,  Cahill.  Esq,.  Richard  McKenna, 

Esq  ,  GTE  Service  Corporation.  One 

Stamford.  Connecticut  06904 
James  R   Hotiscn,  Esq  .  1120  Connecticut 

Avenue.  Suite  900,  Washington,  D.C.  20036, 

Counsel  for  GTE  Service  Corporation 
Michael  H.  Bader.  Esq.,  Kenneth  A.  Cox.  Esq., 

William  j.  Byrnes,  Esq.,  |ohn  M.  Pelkey, 


Esq.,  Haley,  Bader  &  Potts,  1730  M  Street, 
N.W.,  Suite  700,  Washington,  D.C.  20036, 
Counsel  for  MCI  Telecommunications 
Corporation 

John  M.  Lothschuetz,  Esq.,  Carolyn  C.  Hill, 
Esq.,  John  W.  Hunter,  Esq.,  United 
Telephone  System,  Inc.,  1875  Eye  Street, 
N.W.,  Suite  1250,  Washington,  D.C.  20006 

John  R.  Hoffman,  Esq.,  United  Telephone 
Systems,  Inc.,  P.O.  Box  11315,  Kansas  City. 
MO  64112 

Arthur  H.  Simms,  Esq.,  Peter  G.  Wolfe,  Esq,, 
The  Western  Union  Telegraph  Company, 
1828  L  Street,  N.W.,  Suite  1001, 
Washington,  D.C.  20036 

John  R.  Worthington,  Esq.,  Ruth  Baker-Battist, 
Esq.,  MCI  Telecommunications 
Corporation,  1150  17th  Street,  N.W., 
Washington,  D.C.  20036 

Kevin  H.  Cassidy,  Esq.,  Satellite  Business 
Systems,  8283  Greensboro  Drive,  McLean, 
Virginia  22102 

W.  Theodore  Pierson,  Jr.,  Esq.,  Pierson,  Ball  & 
Dawd,  1200  Eighteenth  Street.  N.W., 
Washington.  D.C.  20036 

John  V.  Kenny,  Esq.,  Daniel  A.  Huber,  Esq., 
Southern  Pacific  Communications 
Company,  1801  K  Street,  N.W.,  Suite  221, 
Washington,  D.C.  20006 

James  M.  Tobin.  Esq.,  Southern  Pacific 
Communications  Company,  1015  18th 
Street,  N.W.,  Suite  310,  Washington,  D.C. 
20036 

Leroy  T.  Carlson.  Jr..  Executive  Vice- 
President,  Telephone  and  Data  Systems, 
Inc.  79  West  Monroe  Street,  Suite  905. 
Chicago,  Illinois  60603 

Alan  Y.  Naftalin,  Esq.,  Margot  Smiley 
Humphrey,  Esq.,  Koteen  and  Burt,  1150 
Connecticut  Ave.,  N,W„  Washington,  D.C. 
20036,  Counsel  for  TDS 

Thomas  J.  O'Reilly,  Esq.,  Chadboume,  Parke. 
Whiteside  &  Wolff,  1612  K  Street,  N.W., 
Washington,  D.C.  20006,  Counsel  for  United 
States  Independent  Telephone  Association 

|FR  Doc  80-38846  Filed  12-12-80:  8:45  am) 
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47  CFR  Part  73 

[BC  Docket  No.  80-658;  RM-3584] 

TV  Broadcast  Station  in  East  St.  Louis, 
lilinois;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  corrects 
the  previous  adopted  Notice  of  Proposed 
Rule  Making  proposing  the  assignment 
of  a  first  commercial  TV  channel  to  East 
St.  Louis,  Illinois,  in  response  to  a 
petition  filed  by  the  International  Black 
Baptist  Bible  College.  The  previous 
Notice  incorrectly  proposed  the 
assignment  as  a  noncommercial 
channel. 

DATES:  Comments  must  be  filed  on  or 
before  February  2. 1981,  and  reply 
comments  on  or  before  Februarj'  23. 
1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau 
(202J  632-9660, 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73, 606(b), 
Table  of  Assignments,  Television 
Broadcast  Stations,  [East  St.  Louis, 
Illinois);  Notice  of  Proposed  Rule 
Making, 

Adopted:  December  3,  1980. 

Released:  December  9.  1980. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making,'  filed  by 
International  Black  Baptist  Bible  College 
("petitioner"),  which  seeks  the 
amendment  of  73,606(b)  of  the 
Commission's  Rules  (the  Television 
Table  of  Assignments)  by  assigning  UHF 
television  Channel  46  to  East  St.  Louis, 
Illinois.^  Petitioner  states  that  it  will 
apply  for  the  channel,  if  assigned.  No 
comments  have  been  received  on  the 
proposaL 

2.  East  St.  Louis  (pop.  69.996 *),  in  St. 
Clair  County  (pop.  285.199)  is  located  in 
southwest  Illinois,  directly  across  the 
Mississippi  River  from  St.  Louis, 
Missouri.  It  has  no  local  television 
service. 

3.  Petitioner  claims  that  the  proposed 
assignment  would  benefit  the 
community  by  creating  a  new 
programming  source  directed  toward  the 
cultural  and  social  needs  of  the 
community.  It  notes  that  there  are 
several  universities  and  educational 
centers  in  the  area.  In  addition.  East  St. 
Louis  is  one  of  63  model  cities  in  the 
nation  and  only  5  minutes  from  St, 
Louis.  Missouri.  Petitioner  further  states 
that  the  programming  would  be  directed 
toward  the  needs  and  interests  of  the 
minority  community, 

4.  The  Commission  finds  that  the 
proposed  assignment  should  be 
considered  in  a  rule  making  proceeding. 
The  proposal  would  provide  the 
opportunity  for  a  first  local  TV  station  to 
serve  the  needs  of  East  St.  Louis, 
Illinois, 

5.  In  view  of  the  above,  comments  are 
invited  on  the  following  proposal  to 
amend  the  Television  Table  of 
Assignments.  Section  73.606(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  community: 


City 


Channel  number 
Present      Proposed 


East  SI  Lous.  Illinois 


'  Public  Notice  of  the  petition  was  given  on 
Febmai>  27, 1980.  Report  No.  1218 

'The  previous  Notice  of  Proposed  Rule  Making 
incorrectly  stated  that  the  petitioner  was  seekmg  a 
noncommercial  educational  assignment 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  February  2. 1981, 
and  reply  comments  on  or  before 
February  23, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r'),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0.281(b)(6)  of  the  commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments.  Section  73.202(b)  of 
the  Commissions  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  referece  its  former  pleadings. 
It  should  also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  procedures,  the  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 


may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  .Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  doucmenis  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  ,N.W..  Washington.  D.C. 

|FR  Doc  80-3aa50  F[led  12-I2-8tt  8:45  am| 
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47  CFR  Part  73 

[BC  Docket  No.  80-754;  RM-3669] 

TV  Broadcast  Station  in  Middleton, 
Massachusetts;  Proposed  Ctianges  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
assign  UHF  television  Channel  62  to 
Middleton.  Massachusetts,  as  that 
community's  first  television  assignment, 
in  response  to  a  petition  filed  by  MFP.  a 
group  of  citizens  from  Massachusetts 
and  New  Hampshire. 
DATES:  Comments  must  be  filed  on  or 
before  January  30, 1981,  and  reply 
comments  on  or  before  February  19, 
1981. 
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ADDRESS:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  MFORMATION  CONTACT: 

Rosa  Iris  Ovaitt.  Broadcast  Bureau,  (202) 

632-6302. 

SUPPLEMENTAkY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Middleton,  Massachusetts),  BC  Docket 
No.  80-754  RM-3669:  Notice  of  proposed 
rulemaking. 

Adopted:  Dec«mber  1.  1980. 
Released:  December  8,  1980. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  Petitioner.  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  MFP,  identified  as  a  group  of 
citizens  from  Massachusetts  and  New 
Hampshire  ("Pfetitioner"),  proposing  the 
assignment  of  UHF  television  Channel 
62  to  Middleton,  Massachusetts,  as  that 
community's  first  television  channel 
assignment. 

(b)  Channel  $2  could  be  assigned  to 
Middleton,  provided  the  transmitter  is 
located  at  leas!  26.7  kilometers  (16.7 
miles)  north  northeast  of  Middleton  to 
comply  with  all  distance  separation 
requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned.  The 
Association  of  Maximum  Service 
Telecasters.  Inc.  filed  comments 
requesting  that  the  Commission  clearly 
place  a  site  restriction  on  the 
assignment  to  avoid  short-spacings.  We 
will  do  so  if  thiE  proposal  is  finally 
adopted. 

2.  Demographic  Data: 

(a)  Z,oco//o/7.  Middleton  is  located  in 
northeast  Massachusetts,  approximately 
30  kilometers  (18  miles)  north  of  Boston. 

(b)  Popu/ation:  Middleton^,044;  ^ 
Essex  County— ^7,887. 

3.  Economic  Considerations: 
Petitioner  states  that  Middleton  is  a 
farming  and  residential  community 
which  is  presendy  looking  to  attract 
business  and  industry  in  order  to 
broaden  its  tax  base.  Manufacturing  is 
by  far  the  largest  source  of  employment 
involving  48%  of  the  average  employed 
population  of  Middleton. 

4.  In  view  of  the  fact  the  proposed 
UHF  television  channel  assignment 
would  provide  for  a  first  local  television 
service  to  Middleton,  Massachusetts,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Table  of 
Assignments,  Section  73.606(b)  of  the 
Commission's  Rules,  with  regard  to 
Middleton,  Massachusetts,  as  follows: 


City 


Channel  No 


Middleton.  Mass.. 


Present       Proposed 
62 


'  Public  Notice  of  petition  was  given  on  May  28. 
1980.  Report  No.  1230. 

'Population  figures  are  taken  from  the  1970  US. 
Census. 


5.  Canadian  concurrence  in  this 
proposal  must  be  obtained. 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January  30,  1981. 
and  reply  comments  on  or  before 
February  19,  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Rosa  I.  Ovaitt. 
Broadcast  Bureau,  (202)  632-6302. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 

4(i),  5(d)(1).  303(g)  and  (r).  and  307(b]  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  TV  Table 
of  Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  p.-oposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
IS  assigned,  and.  if  authorized,  to  build  a 
station  promptly  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(cj  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  /staking 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  doucments  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W..  Washington,  DC. 

[FR  Doc  80-38732  Filed  12-12-80;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  HIgtiway  Administration 

49  CFR  Part  395 

(BMCS  Docket  No.  MC-90;  Notice  No.  80-1] 

Hours  of  Service  of  Drivers— Ad  Hoc 
Petition 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Denial  of  petition  and  docket 
closing  notice. 

SUMMARY:  Certain  owner-operator  truck 
drivers  petitioned  the  FHWA  to  make 
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immediate  changes  to  expand  the 
present  hours  of  service  regulations  and 
to  eliminate  the  log  book  requirements. 
On  January  24, 1980,  a  request  for  public 
comment  was  published  (45  FR  5781)  to 
solicit  comments  on  the  merits  of  the 
petition.  The  purpose  of  this  notice  is  to 
announce  the  denial  of  the  petition  and 
to  close  Docket  MC-90. 
EFFECTIVE  DATE:  December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  J.  Davis,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767,  or  Mr. 
Gerald  M.  Tiemey,  Office  of  the  Chief 
Counsel.  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  1:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  A 
request  for  public  comments  was 
published  in  the  Federal  Register  (45  FR 
5781)  on  January  24, 1980.  Specifically, 
comments  were  requested  on  the  merits 
of  a  petition  filed  by  the  owner-operator 
participants  of  a  White  House 
established  Ad  Hoc  Working  Group. 
The  petitioners  requested  immediate 
changes  to  the  hours  of  service 
requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR). 

Background 

The  shortage  of  both  gasoline  and 
diesel  fuel  in  the  summer  of  1979  and  the 
accompanying  escalation  in  fuel  prices 
created  economic  pressures  on  the 
motor  carrier  industry  and  especially  the 
independent  owner-operators.  Several 
representatives  of  the  independent  truck 
owner-operators  were  invited  to  the 
White  House  to  discuss  their  problems 
and  to  try  to  find  solutions.  To  follow  up 
on  those  discussions,  the  White  House 
directed  that  working  parties  be 
established  by  the  Department  of 
Transportation  (DOT)  and  the 
Department  of  Agriculture  (DOA).  These 
working  parties  were  to  consist  of 
representatives  of  owner-operator  truck 
drivers  and  appropriate  Government 
officials.  The  DOT  was  charged  with 
examining  the  general  problems  of  all 
independent  truckers  while  the  working 
party  at  DOA  was  charged  with  looking 
into  those  specific  problems  that  were 
peculiar  to  the  haulers  of  agricultural 
commodities. 

There  were  several  meetings  between 
the  truck  owner-operators  and  the  DOT 
representatives,  before  a  report  was 
forwarded  to  the  White  House  in 
October  1979.  The  owner-operator  truck 
drivers  had  ten  issues  on  their  agenda. 
One  of  the  items  was  the  log  book  and   ; 
hours  of  service  regulations.  The  driver'f 
log  is  used  to  record  a  driver's  work 


activities  and  to  detect  violations  of  the 
hours  of  service  rules. 

On  September  12, 1979,  the  owner- 
operator  group  petitioned  the  Federal 
Highway  Administrator  to  take 
emergency  action  to  suspend  the  present 
log  book  requirements  and  to  expand 
the  hours  of  service.  It  was  proposed 
that  the  log  book  requirements  should 
be  superseded  by  a  check-off  system 
whereby  the  time  in  and  time  out  of  an 
owner-operator  or  other  trucker  would 
be  entered  on  the  bill  of  lading.  It  was 
also  proposed  that  the  present  hours  of 
service  be  expanded  to  not  more  than  12 
hours  of  driving  in  one  24  hour  period 
and  that  the  maximum  on-duty  time  be 
no  more  than  96  hours  in  any  8  day 
period.  The  petitioners  requested  action 
immediately  without  complying  with  the 
notice  and  comment  requirements  of  the 
Administrative  Procedures  Act  because 
they  felt  the  conditions  constituted  a 
national  transportation  emergency. 

A  preliminary  analysis  of  the  petition 
filed  by  the  owner-operators  did  not 
support  an  emergency  need  to  change 
the  present  hours  of  service 
requirements  without  the  necessary 
notice  and  opportunity  to  comment 
being  provided  to  inform  other  members 
of  the  trucking  industry  and  the  general 
public.  Consequently,  the  immediacy  of 
the  petition  was  denied  at  the  same  time 
the  public  was  given  the  opportunity  to 
comment  on  the  merits  of  the  proposal 
(45  FR  5781). 

Comments  to  Rulemaking 

The  comments  of  over  700 
commenters  were  considered.  Ninety- 
four  percent  of  the  commenters  opposed 
the  changes  sought  in  the  petition,  5 
percent  supported  them  and  1  percent 
either  partially  supported  the  changes  or 
their  comments  were  outside  the  scope 
of  the  matter. 

Opposing  Comments 

The  majority  of  comments  which 
opposed  expanding  the  hours  of  service 
and  eliminating  the  log  book 
requirements  came  from  drivers.  There 
were  also  comments  from  carriers, 
carrier  groups,  insurance  agencies.  State 
enforcement  agencies,  U.S.  Government 
agencies,  and  private  citizens. 

One  driver  stated  he  was  opposed  to 
expanding  the  maximum  driving  limit 
because  "the  limitations  are  not 
volimtary,  they're  mandatory  *  *  *. 
Maybe  an  owner-operator  would  benefit 
from  driving  as  he  feels  like  driving  and 
resting  as  long  as  he  likes,  but  a 
company  driver  would  be  dismissed  if 
he  tried  it."  Another  driver  stated  that 
the  present  limit  of  70  hours  does  not 
allow  enough  time  to  spend  with  his 
family,  as  he  is  forced  to  work  70  hours 


a  week  with  no  monetary  compensation 
over  40  hours.  He  feels  what  is  needed  is 
less  hours  not  more  and  that  drivers 
cannot  take  the  additional  physical  or 
mental  abuse  that  would  result  from 
additional  hours.  Another  driver  who 
has  been  driving  21  years  states,  "There 
is  no  way  the  so-called  better  highways 
will  help  prevent  accidents.  All  it  has 
done  is  given  drivers  more  room  to  play 
and  speed."  This  driver  states  the  speed 
limit  is  constandy  abused,  and  that 
drivers  carry  two  log  books.  The 
consensus  of  the  drivers  is  that  the 
proposed  expansion  of  the  hours  of 
service  limitations  is  unfair,  unreal, 
unsafe  and  represents  a  view  that  the 
driving  and  on-duty  limitation  should  be 
lowered,  not  raised. 

The  International  Brotherhood  of 
Teamsters  (IBT)  opposed  any  increase 
in  the  allowable  hours  of  service,  based 
on  evidence  that  such  an  increase  would 
have  a  detrimental  effect  on  highway 
safety.  The  IBT  added  that  "enforcement 
of  the  hours  of  service  regulations 
requires  the  use  of  a  driver's  log,  and 
that  abuse  of  the  present  system  is  no 
reason  to  replace  it  with  a  less  effective 
means  as  contemplated  by  the 
petitioners."  It  is  the  IBT's  opinion  that 
the  FHWA's  responsibility  is  public 
safety,  and  any  contemplated  changes 
must  focus  upon  potential  safety 
repercussions  rather  than  upon  any  real 
or  potential  financial  impact.  The  IBT 
also  opposes  the  suggestion  of  using  a 
check-off  time-in  and  time-out  system  on 
bills  of  lading,  stating  it  is  not  workable 
and  will  now  allow  adequate  control  of 
driving  hours. 

The  Professional  Drivers  Council 
(PROD)  is  opposed  to  both  of  the 
changes  proposed  by  the  petitioners. 
The  PROD  indicated  that  improving  the 
hours  of  service  regulations  has  always 
meant  shortening,  not  lengthening,  the 
maximum  hours  of  service.  The  PROD 
opposes  the  direct  application  of  the 
proposed  changes  to  owner-operators, 
as  exhausted  owner-operators,  pushing 
themselves  beyond  the  limits  of  human 
endurance,  are  a  safety  hazard  not  only 
to  themselves,  but  to  everyone  they 
share  the  highways  with.  If  the  hours  of 
service  were  increased  for  company 
drivers  as  well  as  owner-operators, 
PROD  feels  the  effects  would  be  even 
worse;  as  company  drivers  do  not  set 
their  own  hours,  and  certain  scheduling 
and  dispatch  practices  can  already 
result  in  drivers  being  legally  kept  at 
work  for  up  to  20  hours  at  a  time. 

Several  motor  carriers  commented 
that  the  present  hours  of  service  are 
adequate  and,  if  increased  could 
adversely  affect  safety.  They  believed 
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that  an  increase  based  solely  on 
monetary  reasons  was  not  justified. 

With  respect  to  the  petitioners' 
statement  that  cicreased  hours  would 
generate  increased  revenue  for  the 
industry,  several  commenters  felt  it  was 
difficult  to  understand  the  owner- 
operator's  mathematics  or  economics. 
TTie  commenters  contended  that  revenue 
is  directly  proportionate  to  the  amount 
of  cargo  moved  and  the  associated  rates 
therewith,  and  that  although  increased 
hours  might  well  increase  an  individual 
operator's  revenues,  the  result  would  be 
fewer  loads  or  less  revenue  for  other 
operators.  Othef  commenters  indicated 
that  the  economics  set  forth  by  the 
petitioners  were  exaggerated  because 
additional  fuel  consumption,  tire  wear, 
and  minor  and  aiajor  repair  of  the  units 
would  increase  with  increased  hours. 

With  respect  to  the  petitioners' 
suggestion  of  using  a  check-off  time-in 
and  time-out  system  on  bills  of  lading, 
most  commenters  felt  it  could  not  work. 
One  commenter  stated  that  "the  bill  of 
lading  is  not  a  time  card  but  a  contract 
between  a  carrier  and  shipper  covering 
freight  acceptance  and  movement.  Most 
are  already  cluttered  without  having  to 
keep  track  of  the  driver's  time."  Another 
commenter  stated  that  "this  proposal 
indicates  that  the  proponents  have  little 
knowledge  of  the  motor  carrier  industry 
*  *  *."  The  proponents  do  not  recognize 
the  bills  of  lading  do  not  always  move 
with  vehicles  or  accompany  drivers." 
Another  commenter  opposed  the 
replacing  of  driver's  logs  with  the  bill  of 
lading  system,  as  the  present  log 
facilitates  verification  of  a  driver's 
activities. 

The  American  Trucking  Associations, 
Incorporated  (ATA),  opposes  the 
proposed  modification,  stating  that  40 
years  of  experience  have  proven  that 
the  present  driving  time  limit  of  10  hours 
followed  by  8  consecutive  hours  off  duty 
is  reasonable.  It  was  felt  that,  absent 
documented  proof  that  increasing 
driving  time  will  not  contribute  to 
increased  likelihood  of  accidents,  an 
increase  in  the  hours  of  service  could 
not  be  justified. 

Several  State  agencies  opposed  the 
proposal  set  forth  in  the  petition.  The 
California  Highway  Patrol  commented 
that  the  bill  of  lading  concept  would  be 
unworkable,  and  that  the  resulting  lack 
of  continuity  would  hamper 
enforcement.  The  State  of  Vermont 
commented  that  the  proposal  was  not 
desirable  from  the  standpoint  of  safety. 
The  State  of  New  jersey  strongly 
opposed  the  proposal.  In  order  to 
support  its  position.  New  Jersey 
conducted  an  aQcident  analysis, 
examining  truck  accidents  on  the  New 
Jersey  Turnpike  during  the  12-month 


period  between  January  1, 1979,  and 
December  31,  1979.  During  this  period,  of 
the  3,160  accidents  that  occurred  on  the 
New  Jersey  Turnpike,  1.339  or  42.4 
percent  were  truck  related.  During  this 
same  period,  the  truck  accident  rate  was 
282.5  accidents  per  100  million  vehicle 
miles,  compared  with  an  overall  rate  of 
112.2  accidents  per  100  million  vehicle 
miles  for  all  vehicles.  It  should  be  noted 
that  during  this  same  period  trucks 
comprised  only  14.3  percent  of  the  traffic 
volume,  and  yet  they  were  involved  in 
42.4  percent  of  the  accidents.  Of  the 
truck  accident  reports.  30.3  percent  of 
the  contributing  causes  were  inattentive 
driving  or  the  driver  falling  asleep.  Also, 
all  176  nighttime  truck  accidents  were 
analyzed  and  it  was  found  that  103  of 
these  accidents  were  attributable  to  the 
truck  drivers'  inattentive  driving  and  to 
the  fact  that  the  truck  driver  fell  asleep. 

Supporting  Comments 

Approximately  40  comments  of  the 
total  700  supported  the  proposed 
changes  set  forth  in  the  petition.  The 
majority  of  the  supporting  comments 
were  owner-operators.  Many  of  these 
commenters  stated  that  they  need  to 
protect  their  investment  and  the  only 
way  they  could  stay  in  business  was  to 
violate  the  DOT  safety  rules.  One  driver 
commented  that  the  extra  hours  would 
allow  a  trucker  to  do  legally  what  he  is 
now  doing  illegally,  as  there  is  a 
minimum  income  that  must  be  made  in 
order  to  survive. 

Another  driver  added,  "It  is  a  waste  of 
energy,  man  power,  and  equipment  to  be 
forced  to  leave  our  trucks  set  idle  when 
they  should  be  on  the  road.  Our 
company  must  be  able  to  operate  free  of 
these  present  DOT  rules  to  stay  in 
business."  One  independent  driver 
commented  that  the  economy  is  dead 
and  that  he  was  dying  too.  Most 
commenters  who  supported  the  petition 
felt  it  was  needed  to  survive 
economically.  Although  independent 
operators  are  somewhat  pressured  into 
operating  in  order  to  protect  their 
investment,  one  commenter  stated  that  a 
fatigue-related  accident  could  cause 
financial  disaster. 

With  respect  to  the  drivers  log 
requirements,  the  majority  of  supporting 
comments  indicated  that  they  would  like 
to  see  an  alternative  to  the  log  or  have 
the  log  eliminated  entirely.  However, 
several  carrier  representatives  felt  the 
check  off  time-in,  time-out  on  the  bill  of 
lading  would  not  work.  One  driver 
admitted  he  could  not  live  with  a  log 
book.  He  added  "It  only  makes  an 
honest  trucker  dishonest. "  One 
commenter  stated  that  log  books  are 
frequently  used  as  a  means  of 
harassment  by  local  law  enforcement 


officers  to  raise  revenues.  But  one  driver 
commented,  "I  use  it  for  one  reason.  In 
every  state  in  this  country  if  a  truck 
driver  is  stopped  by  a  highway 
patrolman  for  any  reason,  sometimes 
even  speeding,  if  the  officer  can  write  a 
log  book  ticket  he  usually  won't  bother 
you  with  anything  else.  Therefore,  I 
never  carry  an  up-to-date  log." 

Several  commenters  felt  that  certain 
conditions  such  as  completion  of  the 
Interstate  Highway  System,  the  55  m.p.h. 
speed  limit,  improvement  of  vehicles, 
and  the  better  brake  engineering,  have 
improved  over  the  past  which  would 
tend  to  support  the  petition. 

Hours  of  Service  Requirements  and 
Research 

The  present  hours  of  service 
regulations  in  49  CFR  Part  395  provide 
that  a  driver  shall  not  drive  for  a  period 
in  excess  of  10  hours  following  8 
consecutive  hours  off  duty,  or  drive  for 
any  period  after  having  been  on  duty  15 
hours  following  8  consecutive  hours  off 
duty.  The  regulations  also  prohibit  a 
driver  from  remaining  on  duty  for  more 
than  70  hours  in  any  period  of  8 
consecutive  days. 

The  reationale  for  the  hours  of  service 
regulations  is  justified  by  the  concept 
that  the  longer  a  person  drives,  the  more 
fatigue  that  person  becomes  and 
consequently,  the  more  prone  to 
becoming  involved  in  accidents.  It  is 
also  believed  that  driver  fatigue  is  a 
major  contribution  to  many  commercial 
vehicle  accidents,  as  the  demands 
placed  on  the  medium  and  heavy-duty 
commercial  vehicle  drivers  far  exceed 
those  of  passenger  car  operators.  Every 
effort  must  be  made  to  ensure  that 
physical  and  mental  stresses  which 
might  contribute  to  the  loss  of  vehicular 
control  are  minimized  or  eliminated.  The 
principal  method  of  controlling  driver 
fatigue  is  to  regulate  work/rest  cycles 
and  to  limit  the  hours  of  continuous 
service. 

The  study  of  fatigue  in  driving  is 
complex  as  there  is  much  difficulty  in 
even  defining  fatigue  for  purposes  of 
general  applicability. 

The  Concept  of  Fatigue 

The  importance  of  fatigue  in  everyday 
life  has  led  to  numerous  attempts  to 
study  the  phenomena  that  cluster  under 
the  fatigue  level.  In  a  review  of  all 
material  on  fatigue,  more  than  40 
definitions  were  found. 

Although  there  are  different  kinds  of 
fatigue,  when  fatigue  exists  it  is 
essentially  the  same  in  all  cases.  The 
core  of  fatigue  is  the  self-realization  of 
relative  irritability  to  carry  on.  It  is  a 
negative  orientation  toward  a  task 
demand. 
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There  is  a  tendency  not  to  define 
fatigue,  but  rather  to  state  that  certain 
symptons  arise  from  it.  represent  it,  or 
are  due  to  it,  is  characteristic.  There  are 
three  classes  of  pertinent  phenomena: 
the  work  done,  the  physiological  effects, 
and  the  conscious  experiences. 

Fatigue  is  accompanied  by  a  feeling  of 
weariness  which  appears  with 
prolonged  work.  The  feeling  of  fatigue 
may  be  accompanied  by  inability, 
anxiety,  excessive  worry,  and  disturbed 
emotional  states  of  all  kinds  which  lead 
to  disturbance  in  social  relationships. 
The  physiological  effect  of  work  is 
fatigue.  Control  of  fatigue  and  recovery 
of  energy  for  further  work  are  not  only 
physiological  problems  but  very 
important  ones.' 

Symptom  and  Effects  of  Fatigue 

When  fatigue  is  present  in  a  healthy 
person  there  is  reluctance  to  undertake 
any  form  of  exertion  and  there  is  a 
slowing  of  response  coupled  with  a 
decrease  in  accuracy  of  performance. 
Fatigue  from  working  in  stressful 
environments  has  several 
manifestations,  the  most  simple  to 
measure  being  an  increase  in  heart  beat 
rate.  In  a  recent  study.  O'Hanlon  ' 
recorded  the  heart  rate  variability  of 
three  drivers  while  they  drove  an 
instrumented  van  over  a  364-mile  stretch 
of  highway  which  varied  with  respect  to 
road  features.  It  was  found  that  the 
heart  rate  variability  increased 
markedly  with  continuous  driving  and 
decreased  substantially  after  the 
occurrence  of  driving  events,  such  as 
inadvertently  running  over  raised  lane 
markers  which  evidently  realerted  the 
driver.  Other  studies  also  report  similar 
changes  in  heart  rate  as  a  function  of 
driving  and  fatigue. 

Other  symptoms  of  fatigue  include 
poor  judgment  and  disorganization  of 
skill. ^ 

Vision 

An  important  attempt  to  understand 
fatigue,  in  recent  times,  was  made 
through  the  avenue  of  visual  fatigue. 
Vision,  though  primarily  a  function  of  a 
specific  visual  pathway,  involves  the 
participation  of  whole  organism.'' 

It  has  been  found  that  the  peripheral 
retina  is  more  impaired  by  stress  arising 


'Canada  Department  of  Labour.  "Review  uf 
Literature  Pertaining  to  the  Effects  of  Fatigue  on 
Driving,"  (Ottawa  Canada  Department  of  Labour. 
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from  fear,  fatigue,  and  visual  noise  than 
is  the  foveal  retina.  After  a  period  of 
sustained  driving,  it  is  hypothesized  that 
the  peripheral  region  of  the  retina  may 
become  less  effective  in  providing 
velocity  information  to  the  driver  who 
would  then  be  forced  to  use  more  of  his 
foveal  vision  to  obtain  the  needed 
information:  hence  the  shift  in  the  focus 
of  fixation.  Such  a  shift,  of  course, 
would  reduce  the  information  the  driver 
receives  from  the  frontal  field. 

It  has  been  suggested  that  impairment 
of  the  driver's  visual  information 
processing  can  result  from  prolonged 
driving.  As  the  driver  becomes  fatigued, 
the  ability  to  receive  information 
through  peripheral  vision  decreases 
forcing  greater  reliance  upon  foveal 
vision  for  that  information.  The 
implication  is  that  the  driver  cannot 
maintain  the  same  degree  of  control  of 
the  vehicle,  in  terms  of  velocity  and 
road  position,  as  could  be  maintained 
while  not  fatigued.  Sleep  deprivation 
further  impairs  these  abilities. 

Boredom 

Fatigue  follows  prolonged  exertion 
and  requires  rest,  preferably  sleep.  Its 
effect  upon  motivation  is  negative;  the 
more  tired  a  person  is  the  less  the 
person  desires  to  do  anything.  But 
fatigue  itself  is  in  turn  partially 
dependent  upon  motivation.  Boring 
tasks  tire  one  much  more  quickly  than 
interesting  activites.* 

Safety  and  Fatigue  in  Driving 

The  problem  of  fatigue  in  driving 
includes  both  the  fatigue  resulting  from 
driving  and  the  effects  of  fatigue,  from 
whatever  source,  on  driving.'' Stress  is 
also  an  important  factor  in  the 
production  of  driving  fatigue,  and  there 
are  various  methods  of  assessing  the 
effects  of  the  emotional  arousal  which 
stress  produces. 

The  type  of  fatigue  arising  from 
driving  is  very  different  from  that 
produced  by  physical  exercise,  and  that 
it  is  caused  largely  by  the  stresses 
arising  from  traffic  and  other  conditions, 
which  produce  varying  states  of 
emotional  arousal.  Repeated  emotional 
arousal  over  a  short  period  results  in 
oversensitive  behaviors  showing  strong 
responses  to  slight  irritations.  If  the 
period  is  prolonged,  it  is  followed  by  a 
state  of  lowered  vigor  in  which  there  is 
a  reduction  in  intensity  of  response  to 
the  environment  and  a  raised  threshold 
of  arousal.  Either  of  these  states  is 
expected  to  increase  the  risk  of  an 


accident  both  to  the  subject  and  to  other 
drivers. 

Skilled  tasks,  such  as  driving,  require 
complex,  coordinated  and  accurately 
timed  activities  as  well  as  simple 
repetitive  movements.  One  essential 
characterisfic  of  skill  fatigue  is  that 
although  the  subject  is  physically 
capable  of  performing  the  desired  task 
he  or  she  does  not  actually  carry  it  out 
correctly  unless  particular  care  is  taken. 
With  the  onset  of  fatigue,  the  subjects' 
timing  is  affected:  parts  of  the  cycle  or 
operations  are  occasionally  slowed  and 
other  parts  rushed  to  compensate. 

With  respect  to  rest  breaks  and 
pauses,  experiments  indicated  that  the 
most  successful  driving  was  done  when 
rests  of  20-30  minutes  were  taken  every 
1.5  to  2  hours.' 

Drowsiness  and  Sleep 

One  of  the  most  frequently  occurring 
driver  behaviors  in  highway  traffic 
accidents  is  drowsiness  or  sleep.  In  each 
year  analyzed,  sleep  was  a  factor  in 
from  13  to  20  percent  of  accidents 
involving  fatalities. 

A  paper  entitled,  "Drowsiness  and 
Driving:  Preliminary  Report  of  a 
Population  Survey"  *  reported  the  results 
of  a  population  survey  on  drowsiness 
and  driving.  The  study  tested  the 
hypothesis  that  drowsiness  at  the  well  is 
a  behavioral  phenomenon  experienced 
by  a  significant  portion  of  the  driving 
population,  and  that  it  is  a  contributing 
factor  in  vehicular  accidents. 

A  questionnaire  was  presented  to 
1,500  applicants  for  license  renewal. 
Responses  clearly  justified  the  following 
observations: 

1.  Drowsiness  while  driving  affects 
nearly  two-thirds  of  the  driving 
population. 

2.  Drowsiness  and  falling  asleep  at  the 
wheel  are  significant  causal  factors  in 
vehicular  accidents. 

3.  Risk  is  directly  related  to  age  and 
sex  and  at  least  indirectly  related  to 
reductional  and  amount  of  driving. 

Monotony 

Monotony  is  used  to  refer  to  the 
stimulus  situations  experienced  by  an 
individual,  in  its  objective  and 
measurable  dimensions.  To  the  extent 
that  a  stimulus  situation  remains 
unchanged,  or  changes  only  in  a 
repetitive  and  predictable  way,  it  will  be 
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said  to  be  monotonous.*  In  this  sense  the 
environment  of  a  long  distance  truck 
driver,  who  usually  drives  the  same 
truck  over  the  samt  route  for  months  or 
years,  may  be  said  to  be  montonous. 

Three  hypnotic  effects  of  long 
monotonous  joume^ys  have  been  noted 
by  American  investigators. ""The  effects 
are: 

1.  The  driver's  inability  to  appreciate 
vehicle  speed  in  teims  of  stopping 
distance  when  travelling  at  high  speeds 
or  when  slowing  to  enter  a  restricted 
area. 

2.  A  state  of  "tratce"  brought  about 
by  traversing  mile  •fter  mile  of 
monotonous  highway. 

3.  Hypnagogic  hallucinations,  in 
which,  after  driving  long  distances, 
drivers  imagine  they  see  something  on 
the  road  and  make  emergency  stops. 
The  driver  carries  Qut  the  emergency 
stop,  sometimes  driving  off  the  road, 
without  recognizing  that  the  situation  is 
not  real. "  The  phenomenon  occurs 
typically  at  night,  while  the  vehicle  is 
moving  but  while  the  driver's  activity  is 
at  a  low  level.  All  33  of  a  group  of  long 
haul  truck  drivers  interviewed  reported 
having  experienced  these  hallucinations, 
mainly  at  night,  while  none  of  a  group  of 
20  local  truck  drivers  had  done  so.  The 
33  drivers  thought  that  the  frequency  of 
the  hallucinations  had  been  reduced 
considerably  after  the  introduction  of  a 
shorter  working  day. 

Summary  of  Fatigue 

Fatigue,  however,  it  is  defined, 
appears  to  be  the  cbief  factor  limiting  a 
person's  output.  Various  studies  have 
shown  that  when  the  working  day  is 
lengthened,  productivity  goes  down; 
when  the  number  of  hours  worked  is 
reduced,  performance  increases. 

The  influence  of  fatigue  in  accident 
causation  has  been  demonstrated,  and 
where  there  has  been  a  reduction  in 
hours  worked,  there  has  been  a 
corresponding  reduction  in  accidents. 
There  is  some  evidence  that  8  hours  of 
work  a  day,  where  the  work  is  fairly 
demanding,  is  the  maximum  that  should 
be  permitted  for  highest  productivity 
and  lowest  accident  rate.  For  easier 
work  or  where  it  is  possible  to  schedule 
several  breaks  over  the  course  of  the 
work  day,  longer  h^urs  may  well  be 
permissible. 

The  overall  effect  of  fatigue  on  driving 
time,  is  a  decrease  in  driver 
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performance.  Physiological  and 
psychological  testing  show  diminishing 
driver  alertness,  judgment,  reaction 
time,  foveal  vision,  peripheral  vision  and 
attention  span,  as  a  result  of  fatigue. 
Adequate  rest  breaks,  on  the  other  hand, 
may  slow  the  onset  of  fatigue. 

There  is  some  data  available  on  the 
effects  of  extended  working  hours  on 
accidents,  performance,  illnesses  and 
accidental  errors  in  occupational 
activities,  but  comprehensive  data  with 
respect  to  motor  carrier  employees  is 
limited. 

A  recently  written  article  on  fatigue 
reported  that  "Probably  the  most 
difficult  factor  to  identify  in  accident 
causation  is  the  element  of  fatigue. 
Unless  there  is  an  accident  where  the 
driver  is  completely  asleep  and  drives 
off  the  roadway,  or  there  is  an  absence 
of  braking  marks,  fatigue  is  not  readily 
apparent  through  normal  investigative 
procediires.  In  addition,  drivers  will 
rarely  admit  to  their  fatigue  and 
possibly  are  not  even  aware  of  it."  '* 
The  author  continued,  "Drivers  must  be 
completely  convinced  that  fatigue  is  the 
number  one  killer  of  over-the-road 
drivers."  " 

BMCS  Research  Activities 

One  of  the  first  research  programs 
ever  undertaken  by  BMCS  with  respect 
to  fatigue  and  truck  operations  was  a 
1971  study  entitled  "A  Study  of  the 
Realtionships  Among  Fatigue,  Hours  of 
service,  and  Safety  of  Operations  of 
Truck  and  Bus  Drivers — Phase  I. '  '* 

The  main  objective  was  to  identify  the 
factors  that  cause  driver  fatigue  and 
contribute  to  unsafe  operations.  Other 
objectives  of  this  research  effort  were  to 
develop  scientifically  valid  data  upon 
which  to  judge  present  safety  rules  and 
to  determine  whether  there  was  a 
relationship  between  drivers's  hours  of 
service  and  commercial  motor  vehicle 
accidents. 

The  results  of  this  study  indicated  that 
many  drivers  presently  suffer  from 
fatigue  on  the  road,  in  the  sense  of 
decreased  arousal  and  increased 
performance  error. 

A  companion  research  effort  to  the 
Phase  I  fatigue  study  determined  the 
effects  of  in-cab  environmental  factors 
such  as  heat,  noise,  and  vibration  on 
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driver  fatigue. '"The  objective  was  to 
measure  the  stressful  effects  of  heat, 
noise,  and  vibration  on  the  physiological 
status,  feelings,  alertness,  and  fatigue, 
and  actual  driving  performance  of 
automobile  and  truck  drivers  under 
realistic  driving  conditions.  It  was  felt 
that  since  commercial  motor  vehicles 
are  often  driven  under  these  stresses, 
the  drivers  were  forced  to  endure  an 
extraordinary  burden  of  stress.  If  such 
circumstances  caused  fatigue  they 
would  also  contribute  to  accidents. 

The  experiments  indicated  that  high 
heat  stress  was  shown  to  significantly 
affect  both  driver  performance  and 
various  indices  of  central  nervous 
system  arousal  that  are  felt  to  be 
important  to  safe  driving. 

Different  levels  of  noise  and  vibration 
stress,  typical  of  many  trucking 
operations  did  not  differentially  affect 
driver  performance. 

In  contrast  to  the  Phase  I  fatigue 
study,  the  second  phase  "Effects  of 
Hours  of  Service  Regulatory  of 
Schedules  and  Cargo  Loading  on  Truck 
and  Bus  Driver  Fatigue"  '*  established 
the  relationship  between  fatigue  and 
safety  of  operations  for  commercial 
drivers  who  do  not  operate  on  a 
regularly  scheduled  basis,  and  who  may 
devote  a  considerable  portion  of  each 
day  to  various  nondriving  activities, 
such  as  cargo  moving  and  truck  loading. 
It  had  been  suggested  that  both  irregular 
schedules  and  supplemental  labor  may 
be  responsible  for  driver  fatigue  over 
and  above  that  which  develops  simply 
as  a  function  of  long  periods  at  the 
driving  task.  The  research  that  has  been 
valid  and  the  results  of  this  research 
effort  must  be  considered  in  the 
formulaion  of  any  revision  of  the 
maximum  driving  limitations. 

The  major  findings  of  the  second 
phase  were:  (1)  That  relay  drivers 
operating  on  an  irregular  schedule  suffer 
greater  subjective  fatigue,  physiological 
stress,  and  performance  degradation 
than  drivers  who  work  a  similar  number 
of  hours  on  a  regular  schedule;  (2)  that 
cumulative  fatigue  occurs  during  6 
consecutive  days  of  relay  operation  but 
the  fatigue  is  strongly  affected  by  the 
time  of  day;  (3)  that  fatigue  effects  are 
evident  after  about  8  hours  of  relay 
truck  driving  when  the  schedule  is 
regular  and  onsiderably  earlier  when  the 


"Macke,  R.  R.  O'Hanlon,  J.  P.,  and  McCauley  M., 
Human  Factors  Research.  Inc.,  "A  Study  of  Heat. 
Noise,  and  Vibration  in  Relation  to  Driver 
Performance  and  Physiological  Status.  December 
1974. 

■*Macke,  Robert  R..  and  Miller,  James  C  Human 
Factors  Research.  Inc.  Effects  of  Hours  of  Service 
Regularity  of  Schedules  and  Cargo  Loading  on 
Truck  and  Bus  Driver  Fatigue  (Springfield.  Va.: 
National  Technical  information  Service.  1978  (PB 
290-957.  $16.00J 
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schedule  is  irregular;  (4)  that 
participation  in  heavy  cargo  loading,  to 
the  extent  engaged  in  by  many  relay 
drivers,  increases  the  severity  of  fatigue 
associated  with  irregular  work 
schedules. 

In  the  research  report  entitled 
"Analysis  of  Accident  Data  and  Hours 
of  Service  of  Interstate  Commercial 
Motor  Vehicle  Drivers"  '"  the  results  of 
an  analysis  of  the  relationship  between 
commercial  motor  vehicle  accidents  and 
the  hours  of  service  and  rest  of  drivers 
regulated  by  the  FMCSR  were 
presented. 

A  total  of  25,666  single  and  two-man 
truck  accidents  and  483  bus  accidents 
occuring  during  1976  were  analyzed  with 
data  from  the  Motor  Carrier  Accident 
Report  Forms  (507  and  50B)  and  special 
supplementary  driver  service  and  rest 
report  forms.  A  limited  volume  of  driver 
exposure  data  was  available  for 
comparative  analysis. 

The  topics  covered  in  the  research 
included:  (1)  The  hours  of  service 
regulations:  [2]  driving,  duty  fatigue,  and 
accidents  occurring  between  periods  of 
extended  rest;  (3)  rest  and  use  of  a 
sleeper  berth:  (4)  driver  age,  experience, 
and  physical  condition:  (5)  cyclin 
patterns;  and,  (6)  carrier  and  vehicle 
characteristics. 

In  addition,  all  the  research 
referenced  in  the  Advance  Notice  of 
Proposed  Rulemaking  on  Hours  of 
Service  dated  May  22,  1978  (43  FR 
21904),  was  again  reviewed. 

The  Driver's  Log 

The  purpose  of  the  driver's  log  is  to 
permit  agents  of  the  FHWA,  drivers,  and 
carriers  to  monitor  drivers'  hours  of 
service  to  ensure  that  drivers  do  not 
work  or  drive  for  longer  periods  than  are 
permitted  by  Federal  law.  The  FMCSR 
limit  the  hours  a  driver  may  work  or 
drive  to  ensure  that  people  are  not  killed 
or  injured  in  highway  accidents  caused 
by  fatigued  drivers  of  commercial  trucks 
and  buses.  The  Supreme  Court  has  made 
it  clear  that  a  recordkeeping  or  reporting 
requirement  imposed  by  Federal  law 
does  not  violate  the  fifth  amendment's 
privilege  against  self-incrimination 
unless  two  factors  are  present:  (1)  The 
requirement  is  imposed  only  on  a  group 
of  people  who  are  suspected  or  engaged 
in  criminal  activity,  and  (2)  the 
requirement  imposes  a  duty  to  disclose 
information  concerning  matters  that  are 
usually  the  subject  of  criminal 
prosecution.  Some  of  the  cases  applying 
these  rules  are  United  States  v.  Sullivan. 


"Hackman.  Kenneth  D  .  Larson,  Emile  E.. 
Shinder,  Allen  E  .  Safety  Management  Institute. 
"Analysis  of  Accident  Data  and  Hours  of  Service  of 
Interstate  Commercial  Motor  Vehicle  Drivers 
August  1978 


274  U.S.  259  (1927);  Albertson  v. 
Subversive  Activities  Control  Boapd.  382 
U.S.  70  (1965):  Marchette  v.  United 
States.  390  U.S.  39  (1968):  and  California 
v.  Byers.  402  U.S.  424  (1971).  Driver's  log 
requirements  do  not  violate  the  fifth 
amendment  previlege,  and  they  are 
neither  imposed  on  a  suspect  group  nor 
are  they  in  an  area  permeated  with 
criminal  sanctions.  The  law,  as  it  stands 
today,  does  not  support  the  theory  that 
the  dirver's  log  is  an  invasion  of 
individual  privacy  under  the  fifth 
amendment.  Although  there  are  some 
costs  involved  in  complying  with  log 
requirements,  in  United  States  v. 
Savi'ver  Transport.  Inc.  337  F.  Supp.  29, 
30  (b.  Minn.  1971),  aff'd per  curiam,  463 
F  2d  175  (8th  Cir.  1972],  the  court 
confirmed  that  the  costly  burden  of 
compiling  and  policing  daily  logs  was 
one  that  Congress  deemed  necessary  to 
impose.  The  court  stated: 

Congress  recognized  that  interstate 
highway  safety  is  a  national  problem  and 
thai  excessive  hours  spent  in  driving  over  the 
road  endangers  others  using  the  highways  as 
well  as  the  individual  driver;  that  the  only 
practical  way  to  exercise  control  over 
independent  day  and  night  around  the  clock 
truck  drivers  is  to  limit  their  continuous  hours 
of  operation;  that  to  enforce  such,  a  log 
showing  time  on  and  off  duty,  time  spent  in 
driving  as  well  as  time  spent  in  the  sleeper 
berth  is  required  to  be  kept  and  filed  each 
day  or  at  the  completion  of  each  trip  with  the 
employing  motor  carrier.  Congress  did  not 
deem  it  an  undue  burden  to  require  all 
drivers  to  file  such  nor  to  impose  on  the 
motor  carrier  the  burden  of  policing  such  to 
determine  their  truth  or  falsity. 

Research  Efforts  Regarding  Alternatives 
to  Logs 

Research  concerning  a  substitute  for 
the  driver's  log  is  under  way.  The 
FHWA  awarded  a  contract  in  April 
1978.  to  examine  and  develop  feasible 
alternative  methods  of  regulating 
commercial  motor  vehicle  driver's  hours 
of  service. 

The  research  effort  concluded  that 
there  is  no  single  alternative  to  the 
existing  driver's  lot  that  can  be 
recommended  universally  at  the  present 
time.  It  was  further  concluded  that 
offering  the  option  to  carriers  and 
drivers  of  using  any  one  of  the  following 
methods  could  possibly  satisfy  the 
objective  of  depicting  whether  the 
maximum  hours  of  service  rules  were 
exceeded: 

1.  The  existing  driver's  log; 

2.  The  tachograph  (a  mechanical 
device  to  record,  time,  engine  operation, 
and  speed)  with  additional  information 
to  be  added  to  the  existing  recording 
charts:  or 


3.  Existing  carrier  time  cards  or  trip 
sheets,  assuming  they  include  specified 
critical  information. 

Phase  I  of  the  contract,  "Alternative 
Methods  of  Regulating  Commercial 
Motor  Vehicle  Drivers'  Hours  of 
Service,"  '*  is  available  for  review  at  the 
Bureau  of  Motor  Carrier  Safety,  400 
Seventh  Street.  SW..  Washington,  D.C. 
20590,  Room  3402.  In  September  1979, 
the  contract  was  modified  to  provide  a 
1-year  test  program  of  the  two 
alternatives.  The  two  alternatives  will 
be  assissed  as  to  their  evidentiary  value, 
acceptance  by  all  parties,  reduction  of 
driver  and  company  paperwork  burden, 
and  economic  feasibility. 

The  general  public,  State  enforcement 
personnel,  and  the  BMCS  field  staff  will 
be  advised  of  carriers'  participation  in 
the  program.  A  formal  notification  was 
published  in  the  Federal  Register 
authorizing  the  use  of  the  alternative 
method  of  recording  a  driver's  hours  of 
service  for  approximately  28  carriers  (45 
FR  28142).  The  test  will  be  completed  by 
April  1981. 

Discussion  of  Petition  Points 

The  petitioners  indicated  that  the 
present  log  book  requirements  are 
unenforceable,  therefore,  a  better 
method  is  needed.  Their  plan  is  to  use  a 
time  in,  time  out  notation  on  the  bill  of 
lading. 

The  time  in,  time  out  notations  on  the 
bill  of  lading  would  not  be  an 
acceptable  alternative  to  the  daily  log  as 
was  pointed  out  by  seven  commenters 
to  the  rulemaking  notice.  The  Interstate 
Commerce  Act  and  the  DOT  Act 
provide  authority  to  regulate  common, 
contract,  and  private  carriers  of 
property  operating  in  interstate  or 
foreign  commerce.  The  FHWA  does  not 
have  jurisdiction  to  regulate  shippers 
except  in  certain  instances  in  which 
hazardous  materials  are  transported. 
Therefore,  FHWA  cannot  require  a 
shipper  or  consignee  not  subject  to  our 
requirements  to  make  notations  on  bills 
of  lading  or  other  type  documentation. 

The  time  in,  time  out  on  the  bill  of 
lading  could  not  serve  as  an 
enforcement  tool  in  establishing  hours  of 
service  violations.  Under  such  a  system, 
the  basic  elements  to  determine  hours  of 
service  compliance  have  been 
eliminated.  Driving  time,  on-duty  time, 
sleeper  berth  time,  or  off-duty  time 
could  not  be  ascertained. 

The  petitioners  state  that  thousands  of 
owner/operators  violate  the  present 
requirements  daily.  If  the  present  system 


"Milne.  J.  A..  )r..  Lindsay,  W.  A.,  and  Wiltshire, 
D.,  Chilton  Company.  'Alternative  Methods  of 
Regulating  Commercial  Motor  Vehicle  Drivers' 
Hours  of  Service."  Phase  1.  January  1979. 
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is  violated  but  still  provides  a  relatively 
effective  monitoring  system,  we  would 
not  have  substantiation  to  change  to  one 
that  would  further  frustrate  FHWA's 
efforts  to  obtain  compliance  or  a 
prosecution  in  casts  where  the  FMCSR 
are  flagrantly  violated.  Payroll  records, 
bills,  and  timecarde,  although  presently 
used  along  with  the  driver's  daily  log  to 
assist  the  BMCS  in  many  cases  where 
carriers  and  drivers  are  being 
prosecuted  for  false  logs,  cannot  be  used 
as  evidence  to  prove  that  the  driver 
drove  a  particluar  vehicle  on  a  specified 
day  in  interstate  commerce.  They  only 
prove  that  he  was  on  duty,  not  that  he 
was  driving.  As  a  prerequisite  to  any 
enforcement  action  against  any  carrier 
or  driver,  the  Govamment  must  produce 
evidence  that  the  vehicle  was  in 
interstate  commerce,  that  maximum 
hours  of  service  were  exceeded,  and 
that  the  driver  or  carrier  knowingly  and 
willfully  exceeded  these  maximums.  The 
driver's  daily  log,  written  in  the  driver's 
own  handwriting  Qlls  that  need,  and 
until  an  acceptable  alternative  method 
is  found,  should  nat  be  eliminated. 

The  petitioners'  point  out  that  the 
Bureau's  limited  Held  staff  cannot 
provide  adequate  enforcement.  The 
Bureau's  field  staff  is  limited.  However, 
to  demonstrate  the  extent  to  which 
safety  benefits  can  be  obtained  under  an 
approach  utilizing  State  officials  to 
assist  the  BMCS  in  identifying 
imminently  hazardous  vehicles  and 
offending  drivers,  |he  Bureau  has 
implemented  a  commercial  motor 
vehicle  inspection  and  weighing 
demonstration  program  with  a  limited 
number  of  States.  IJpon  successful 
results,  this  approach  will  be  expanded 
nationwide.  { 

The  petitioners  daim  that  if  the 
current  allowable  hours  of  service  were 
expanded  not  to  exceed  12  hours  in  one 
24-hour  period  and  no  more  than  96 
hours  in  a  B-day  pfriod,  increased 
revenue  would  result.  The  FHWA 
questions  how  increased  hours  of 
service  can  generarte  an  additional  4.4 
billion  dollars  worth  of  freight  to  be 
transported  as  claimed  by  the 
petitioners.  The  ccmments  to  the  notice 
provided  no  evidence  that  increased 
revenue  would  result,  only  that 
individual  operator's  revenues  could 
increase  at  the  expense  of  other 
operators,  providitg  less  revenue  for 
them. 

Petitioners  also  etate  that  the  55  m.p.h. 
speed  limit  has  hultjjwner/operators, 
and  that  improved  driving  conditions, 
roads  and  vehiclel  have  reduced  the 
number  of  highway  accidents.  It  is  true 
that  roads  and  certain  driving  conditions 
have  improved.  However,  the  DOT 


believes  that  the  55  m.p.h.  speed  limit 
should  not  be  increased.  Although  the 
speed  limit  was  initially  imposed  as  a 
fuel  conservation  measure,  it  has 
resulted  in  safety  benefits  far  beyond 
the  most  optimistic  predictions  of  safety 
experts.  No  other  traffic  safety  measure 
thus  far  implemented  has  achieved  its 
degree  of  success  in  saving  lives. 
Unfortunately,  as  highway  speeds  are 
again  going  up,  so  are  the  number  of 
people  being  killed  or  seriously  injured 
in  highway  accidents.  The  DOT  supports 
the  55  m.p.h.  speed  limit.  This  speed 
limit  saves  fuel  and  more  importantly 
lives.  Although  commercial  vehicle 
engineering  has  provided  updated  and 
better  equipment,  recent  BMCS  roadside 
inpection  data  indicate  that  a  high 
percentage  of  vehicles  are  being 
operated  on  the  highways  in  imminently 
hazardous  conditions. 

Conclusion 

The  FHWA  has  the  responsibility  for 
establishing  hours  of  service  of  drivers 
operating  in  interstate  or  foreign 
commerce.  Congress  has  the  power 
under  the  commerce  clause  of  the 
Constitution  to  authorize  the  DOT  to 
take  such  steps  as  are  required  in  the 
development  of  hours  of  service 
regulations. 

Highway  safety  is  the  purpose  of  the 
FMCSR.  The  greater  the  safety  factor, 
measured  by  the  likelihood  of  harm  and 
the  probable  severity  of  that  harm  in  the 
case  of  an  accident,  the  more  stringent 
the  requirement  must  be  to  ensure  safe 
driving.  The  FHWA  will  not  permit 
additional  hours  of  service  and  do  away 
with  the  means  of  controlling  these 
hours  if  doing  so  would  run  an 
unreasonable  risk  of  increasing 
accidents  on  the  highway.  The  FHWA 
emphasizes  safety  in  its  decisions 
establishing  the  appropriate  hours  of 
service  limitations.  The  safety  factor 
must  be  evaluated  in  terms  of  the 
possibility  or  likelihood  of  injury  or 
death. 

The  petition  does  not  contain  the  type 
of  physiological  data  and  other  scientific 
information  that  are  necessary  to 
support  such  a  proposal  to  alter  the 
existing  rules.  "The  adoption  of  this 
proposal  would  result  in  a  considerable 
extension  of  driving  on-duty  time  for 
certain  drivers.  The  FHWA  would  be 
remiss  in  its  responsibilities  to  make  the 
changes  requested  in  the  petition 
without  further  proof  and 
documentation  that  to  do  so  would  not 
cause  a  decline  in  highway  safety. 

The  petitioners  arguments  are  based 
primarily  on  economic  considerations. 
At  the  present  time  the  FHWA  has  no 
empirical  evidence  to  either  support  or 
refute  the  petitioners'  argument  of 


increased  revenue  of  $20,000  per  driver 
per  year.  However,  it  is  unlikely  that 
these  figures  can  go  unchallenged  since 
an  inherent  assumption  of  the  petition  is 
that  owner-operators  could  haul 
additional  cargo  with  increased  hours  of 
operation.  Competitive  factors  would 
likely  dictate  otherwise. 

If  scientific  and  technical  data  is 
available  assuring  that  additional  hours 
of  work  will  not  create  the  potential  for 
dangerous  driver  fatigue  and  other 
adverse  safety  affects,  it  is  unknown  to 
the  FHWA.  The  influence  of  fatigue  in 
accident  causation  has  been 
demonstrated  and  where  there  has  been 
a  reduction  in  hours  worked,  there  has 
been  a  corresponding  reduction  in 
accidents. 

The  decision  to  close  this  docket  and 
deny  the  petition  to  expand  the  hours  of 
service  and  eliminate  log  books  is  based 
on  several  considerations.  The 
comments  to  the  rulemaking  notice 
overwhelmingly  opposed  the  changes 
set  forth  in  the  petition.  A  review  of 
available  literature  on  this  matter 
continues  to  indicate  that  the  hours  of 
service  should  not  be  increased.  The 
BMCS  has  taken  steps  in  a  number  of 
related  efforts  to  reduce  the  paperwork 
burden  on  drivers  and  motor  carriers 
while  retaining  adequate  controls  over 
the  hours  of  service.  These  efforts 
include  the  multi-day  log,  the  recently 
expanded  100-mile  radius  exemption, 
and  the  research  effort  to  find  an 
alternative  to  the  driver's  log. 

The  owner-operators  are  an  important 
and  knowledgeable  segment  of  the 
trucking  industry,  and  their  views  are 
behig  considered.  The  general 
rulemaking  proceeding  (Docket  MC-70) 
reexamining  the  hours  of  service 
regulations  is  currently  under  way. 
Presently,  the  economic  impact  of  any 
major  changes  in  the  hours  of  service  is 
being  assessed.  The  BMCS  will  make  a 
special  effort  to  incorporate  the  owner 
operator  views  in  this  proceeding,  since 
these  views  are  different  and  may 
constitute  an  underrepresented 
perspective.  However,  for  the  various 
reasons  stated  throughout,  and  mainly 
that  there  is  no  evidence  to  show  that 
doing  so  would  not  adversely  affect 
highway  safety,  the  petition  of  the  Ad 
Hoc  Owner-Operators  is  denied  and 
Docket  No.  MC-90  is  hereby  closed. 

(49  U.S.C.  304;  49  CFR  1.48(b)  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 
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Issued  on:  December  8.  1980. 
Kenneth  L.  Pierson, 

Director,  Bureau  of  Motor  Carrier  Safety. 
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49  CFR  Part  395 

[BMCS  Docket  No.  MC-70-2:  Notice  No.  80- 
14) 

Hours  of  Service  of  Drivers;  10-Hour 
Exemption— Drivers'  Logs 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Comments  and  information 
are  solicited  on  a  proposed  limited 
exemption  to  Part  395  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR).  The  proposal  allows  for  an 
exemption  from  preparing  the  driver's 
log  if  the  driver  reports  for  duty,  is 
relieved  from  duty,  and  returns  to  the 
same  work  reporting  location  within  10 
hours.  This  action  is  being  taken  in  a 
continuing  effort  to  reduce  the 
paperwork  burden  on  drivers  and  motor 
carriers  in  interstate  and  foreign 
commerce  without  compromising 
highway  safety. 

DATE:  Comments  must  be  received  on  or 
before  Aprill4, 1981. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  should  be  submitted,  preferably  in 
triplicate,  to  Room  3402,  Bureau  of 
Motor  Carrier  Safety  (BMCS)  400 
Seventh  Street,  SW,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  J.  Davis,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  of  Mr. 
Gerald  M.  Tierney,  Office  of  the  Chief 
Counsel.  (202)  426-0346,  Federal 
Highway  Administration,  Washington. 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday  through 
Friday. 
SUPPLEMENTARY  INFORMATION: 

Background 

An  Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  was  published  on 
November  9, 1977  (42  FR  58418), 
soliciting  comments  on  the  possibility  of 
adding  a  provision  to  exempt  certain 
drivers  from  preparing  a  driver's  log 
when  they  operate  motor  vehicles 
between  specified  fixed  locations  or 
over  the  same  route  day  after  day  within 
the  allowable  hours  of  service. 

The  ANPRM  asked  for  information 
and  opinions  on  eight  points  to  develop 
a  Notice  of  Proposed  Rulemaking 


(NPRM)  which  would  be  feasible  for  the 
various  types  of  commercial  trucking 
operations. 

Response  to  the  ANPRM 

Forty-seven  comments  were  filed  in 
reply  to  the  ANPRM,  of  which  41  were 
generally  in  support  of  an  exemption, 
four  were  opposed,  and  two  were 
outside  the  scope  of  the  matter.  Althouth 
the  idea  of  an  exemption  from  log 
preparation  for  drivers  operating 
between  specified  fixed  locations  or 
over  the  same  route  day  after  day  was 
widely  supported,  the  information 
received  with  respect  to  the  eight  points 
was  quite  diversified. 

As  an  example,  some  commenters  felt 
a  100-mile  radius  exemption  would 
benefit  their  operation,  some  wanted  150 
miles  and  still  others  felt  there  should  be 
a  250-mile  radius  exemption  for  drivers 
who  depart  and  return  to  the  same 
terminal  each  day.  Several  commenters 
felt  that  if  runs  could  be  accomplished 
within  10  hours,  the  mileage  should  not 
be  limited. 

Some  commenters  indicated  that  all  of 
their  operations  were  controlled  by  time 
clocks;  others  stated  that  time  clocks 
could  not  be  used  in  all  of  their 
operations. 

With  respect  to  whether  there  should 
be  a  mileage  limitation,  one  commenter 
requested  "a  reasonable  one"  but  most 
commenters  indicated  a  mileage 
limitation  was  impracticable.  Regarding 
a  time  limitation,  several  stated  the 
present  hours  of  service  should  be  the 
time  limit.  Some  commented  that  time 
limitation  should  be  10  consecutive 
hours  from  the  time  the  driver  reports 
for  duty  until  the  time  the  driver  is 
relieved  from  duty.  Some  commenters 
said  both  time  and  mileage  limitations 
should  be  imposed. 

The  ANPRM  asked,  "Should  drivers 
who  would  qualify  for  an  exemption  be 
used  exclusively  in  a  particular 
operation?"  Some  respondents  indicated 
that  drivers  should  be  used  exclusively 
in  one  type  of  operation,  as  it  would  be 
complicated  to  switch.  Others  stated 
that  exclusive  use  of  drivers  in  one  type 
of  operation  would  create  inflexibility 
and  the  idea  behind  the  proposal  would 
be  destroyed. 

There  were  also  differences  in  opinion 
as  to  what  safety  risks  could  be 
anticipated,  and  what  safeguards  should 
be  imposed  to  ensure  against  violations 
of  the  maximum  driving  time  limits. 

Three  State  law  enforcement  agencies 
expressed  concern  about  the  idea  of  an 
exemption  from  preparing  logs  and  felt  it 
would  hamper  highway  enforcement. 
One  suggested  that  if  a  fixed  point 
exemption  were  adopted,  drivers  should 
be  required  to  carry  a  letter  from  the 


U.S.  Department  of  Transportation 
naming  fixed  locations  and  route. 

The  International  Brotherhood  of 
Teamsters  stated  that  "the  unwarranted 
relaxation  will  have  a  detrimental  effect 
on  highway  safety,"  and  that 
enforcement  would  be  impaired. 

Research  Efforts  Regarding  Alternatives 
to  Logs 

Research  on  a  substitute  for  the 
driver's  log  has  been  under  way  for 
some  time.  The  FHWA  awarded  a 
contract  to  Chilton  Company.  Radnor, 
Pennsylvania,  in  April  1978.  to  examine 
and  develop  feasible  alternative 
methods  of  regulating  commercial  motor 
vehicle  drivers'  hours  of  service. 

The  research  effort  concluded  that 
there  is  no  single  alternative  to  the 
existing  driver's  log  that  can  be 
recommended  universally  at  the  present 
time.  It  further  concluded  that  offering 
the  option  to  carriers  and  drivers  of 
using  any  one  of  the  following  methods 
might  satisfy  the  objective  of  ensuring 
that  the  maximum  hours  of  service  rules 
are  not  violated: 

1.  The  existing  driver's  log. 

2.  The  tachograph — with  additional 
information  to  be  added  to  the  existing 
recording  charts,  or 

3.  Existing  carrier  time  card  or  trip 
sheets — assuming  they  include  specified 
critical  information. 

Phase  I  of  the  contract.  "Alternative 
Methods  of  Regulating  Commercial 
Motor  Vehicle  Drivers'  Hours  of 
Service"  is  available  for  review  at  the 
BMCS.  Room  3402,  400  Seventh  Street, 
SW,  Washington,  D.C.  20590.  In 
September  1979.  the  contract  was 
modified  to  provide  a  one-year  test 
program  of  the  two  alternatives.  The 
two  alternatives  will  be  assessed  as  to 
their  evidentiary  value,  acceptance  by 
all  parties,  reduction  of  driver  and 
company  paperwork  burden,  and 
economic  feasibility. 

The  public.  State  enforcement 
personnel,  and  the  BMCS  field  staff 
have  been  advised  of  carriers' 
participation  in  the  program.  A  formal 
notification  was  published  in  the 
Federal  Register  (45  FR  28243;  April  28, 
1980)  authorizing  the  use  of  the 
alternative  method  of  recording  drivers' 
hours  of  service  for  approximately  35 
carriers.  The  test  program  will  run  from 
.May  1980  to  April  1981. 

Responsibilities  for  Establishing  Hours 
of  Service 

The  primary  mission  of  the  BMCS' 
program  is  to  reduce  highway  fatalities 
and  injuries.  This  task  is  accomplished 
by  continuously  monitoring  the 
piaximum  hours  of  service  of  medium 
and  heavy  commercial  vehicle  drivers  in 
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an  endeavor  to  eliminate  fatigue- 
induced  accidents  and  their  attendant 
loss  of  life,  personal  injuries,  and  severe 
property  damage. 

The  BMCS  is  vitally  concerned  about 
the  paperwork  involved  in  enacting  the 
program  and  has  taken  steps  to  reduce 
paperwork,  such  as  the  multi-day  log, 
the  lightweight  vehicle  exemption,  the 
100-mile  exemption,  research  efforts  to 
find  an  alternative  to  the  log,  and  in  this 
particular  rulemaking  effort,  the  10-hour 
limitation.  However,  safety  is  the 
primary  concern  of  the  BMCS  and 
current  and  proposed  procedures  must 
be  examined  in  the  context  of  their 
effect  on  safety  and  the  legal  problem 
that  the  changes  may  produce  in 
prosecuting  violatoes. 

The  many  different  types  of  carrier 
operations  make  it  difficult  to  draw  up 
an  exemption  that  covers  all  of  the 
operations  and  at  the  same  time  ensures 
that  carriers  are  observing  the  hours  of 
service  requirements.  The  comments 
received  in  response  to  the  ANPRM 
document  this  problem. 

Discussion  of  Proposed  Rule 

This  NPRM  sets  forth  an  exemption 
from  preparing  logs  if  the  driver  reports 
for  duty  and  is  relieved  from  duty  at  the 
same  work  reporting  location  within  10 
consecutive  hours.  Several  commenters 
indicated  that  they  had  operations  in 
this  category.  Whila  the  exemption 
reduces  paperwork,  safety  on  the 
highways  would  not  be  compromised,  as 
the  10-hour  driving  rule  of  the  hours  of 
service  regulations  would  not  be 
exceeded  under  thi$  exemption. 

The  NPRM  requires  time  records  to  be 
kept  by  carriers  relating  to:  the  total 
number  of  hours  \.h$  driver  is  on  duty 
each  day;  the  time  tfie  driver  reports  for 
duty  each  day;  the  time  the  driver  is 
released  from  duty  each  day;  and  the 
total  on-duty  time  fcr  the  preceding  7 
days.  The  requirement  to  keep  these 
records  does  not  impose  an  additional 
paperwork  burden  on  carriers,  because 
they  are  already  required  to  keep  such 
records  by  the  Department  of  Labor 
under  the  Fair  Labor  Standards  Act 
(OMB-044-R-0840  Wage  Hour  1261  and 
OMB-044-R-1093  Wage  Hours  347). 

The  proposed  exemption  in  no  way 
alters  the  hours  of  service  regulations,  or 
the  exemption  thereto,  that  appear  in 
Section  395.3  of  the  FMCSR. 

Accordingly,  it  is  proposed  to  amend 
49  CFR  395.8  and  395.9  as  follows: 

1.  By  adding  §  39$.8(t)(6)  to  read: 

§  395.8    Driver's  daily  log. 


(t)  Exemptions — 


(6)  Ten-hour  exemption.  A  driver  is 
exempt  from  the  requirements  of  this 
section  if — 

(i)  The  driver  reports  for  duty  and  is 
relieved  from  duty  at  the  same  work 
reporting  location  within  10  consecutive 
hours; 

[ii]  At  least  8  consecutive  hours  off 
duty  separate  each  10  hours  on  duty; 

(iii)  The  motor  carrier  which  employs 
the  driver  maintains  accurate  and  true 
records  showing — 

(A)  The  total  number  of  hours  the 
driver  is  on  duty  each  day; 

(B)  The  time  the  driver  reports  for 
duty  each  day: 

(C)  The  time  the  driver  is  released 
from  duty  each  day;  and 

(D)  The  total  on-duty  time  for  the 
preceding  7  days  in  accordance  with 
paragraph  (r)  of  this  section  for  drivers 
used  for  the  first  time  or  intermittently. 

2.  By  adding  §  395.9(vJ(5)  to  read; 

§  395.9    Driver's  multi-day  log. 

(v)  Exemptions — 

«   *   *   *   « 

(5)  Ten-hour  exemption.  A  driver  is 
exempt  from  the  requirements  of  this 
section  if — 

(i)  The  driver  reports  for  duty  and  is 
relieved  from  duty  at  the  same  work 
reporting  location  within  10  consecutive 
hours; 

(ii)  At  least  8  consecutive  hours  off 
duty  separates  each  10  hours  on  duty; 

(iii)  The  motor  carrier  which  employs 
the  driver  maintains  accurate  and  true 
records  showing — 

(A)  The  total  number  of  hours  the 
driver  is  on  duty  each  day; 

(B)  The  time  the  driver  reports  for 
duty  each  day; 

(C)  The  time  the  driver  is  released 
from  duty  each  day:  and 

(D)  The  total  on-duty  time  for  the 
preceding  7  days  in  accordance  with 
paragraph  (t)  of  this  section  for  drivers 
used  for  the  first  time  or  intermittently. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proprosed  regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  A  draft  regulatory  evaluation  is 
available  for  inspection  in  the  public  docket 
and  may  be  obtained  by  contacting  Mr. 
Gerald  ).  Davis  of  the  program  office  at  the 
address  specified  ahove. 
(49  use.  304.  16,i5(e);  49  CFR  1.48(b)  and 
301.60) 

(Catalog  of  Federal  Domestic  Assistance 
Program  .Number  20.217,  .Motor  Carrier 
Safety] 


Issued  on  December  8, 1980. 
Kenneth  L.  Pierson, 
Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc  80-38856  Filed  12-12-80:  845  am) 
BILLING  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

action:  Grant  of  petition  for  rulemaking 

SUMMARY:  The  purpose  of  this  notice  is 
to  grant  a  petition  for  rulemaking  filed 
by  Saint-Gobain  Vitrage  (SGV) 
regarding  Safety  Standard  No.  205, 
Glazing  Materials.  SGV  reqests  that 
NHTSA  amend  this  standard  to  permit 
the  use  of  glass-plastic  windshields  such 
as  "Securiflex."  a  product  SGV 
manufactures.  The  "Securiflex" 
windshield  is  made  of  laminated  glass 
to  which  a  layer  of  polyurethane  is 
bonded  on  the  inboard  side.  The  petition 
states  that  such  glass-plastic 
windshields  reduce  the  risk  of 
lacerations  to  a  car  occupant  who 
strikes  the  windshield  in  an  accident. 
However,  the  glazing  used  in  Securiflex 
and  other  glass-plastic  windshields  does 
not  qualify  as  Item  1  glazing  (which  is 
required  by  the  standard  for 
windshields)  because  the  inboard 
plastic  side  fails  Tests  No.  18,  Abrasion 
Resistance,  of  the  standard. 

SGV  urges  the  agency  to  apply  Test 
No.  18  only  to  the  outboard  side  of 
plastic-coated  glazing  and  suggests  the 
adoption  of  other  tests  for  flammability, 
weathering,  etc.  for  the  inboard  side  of 
the  glazing. 

The  NHTSA  believes  that  the  petition 
filed  by  SGV  has  merit,  and  it  is  hereby 
granted.  The  agency  will  commence 
rulemaking  to  determine  the  safety 
consequences  of  the  proposed 
amendments.  The  granting  of  a  petition 
does  not  mean  that  a  rule  will 
necessarily  be  issued.  The 
determination  whether  to  issue  a  rule  is 
made  in  the  course  of  the  rulemaking 
proceeding,  in  accordance  with 
statutory  criteria. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Jettner,  Office  of  Vehicle 
Safety  Standards,  Room  5320,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590  Telephone;  (202)  426-2264 
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(Sees.  103.  119,  Pub.  L.  89-563.  80  Stat  718  (15 
U.S.C.  1392.  1407];  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 
Issued  on  December  8,  1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  80-38655  Filed  12-12-80:  8:45  am] 
BILLING  CODE  4910-S9-M 

49  CFR  Part  574 

[Docket  No.  80-20;  Notice  1] 

Tire  Identification  and  Recordkeeping; 
Notice  of  Proposed  Rulemaking 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  that  the 
Tire  Identification  and  Recordkeeping 
regulation  be  amended  to  require  that 
the  tire  identification  number,  which  the 
tire  manufacturer  is  required  to  mold  or 
brand  into  or  onto  the  sidewall  of  each 
tire  it  manufactures,  be  placed  on  the 
whitewall  side  of  all  whitewall 
passenger  car  tires  and  light  truck  tires 
and  on  both  sidewalls  of  all  blackwall 
passenger  car  tires  and  light  truck  tires. 
This  proposal  is  issued  in  response  to  a 
petition  for  rulemaking  submitted  by  the 
Center  for  Auto  Safety.  The 
identification  number  is  currently  placed 
on  the  blackwall  side  of  whitewall  tires 
and  on  only  one  sidewall  of  blackwall 
tires,  making  it  very  difficult  for  vehicle 
owners  to  locate  the  numbers  of  tires 
installed  on  vehicles.  Since  the  intended 
function  of  the  tire  identification 
numbers  is  to  permit  quick  and  accurate 
identification  of  tires  which  are  subject 
to  a  recall  by  the  manufacturer  to 
correct  safety  standard  noncompliances 
or  safety  defects,  the  current  placement 
of  the  number  tends  to  defeat  its 
intended  function. 

DATE:  All  comments  on  this  notice  must 
be  received  on  or  before  March  16,  1981. 

ADDRESS:  All  comments  on  this  notice 
must  refer  to  Docket  No.  80-20  and  be 
submitted  to:  Docket  Section.  Room 
5108,  NHTSA,  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arturo  Casanova,  Crash  Avoidance 
Division,  Office  of  Vehicle  Safety 
Standards,  NHTSA,  400  Seventh" Street, 
S,W„  Washington,  D.C.  20590  (202^26- 
1715). 

SUPPLEMENTARY  INFORMATION:  The 
NHTSA  has  granted  a  petition  for 
rulemaking  filed  by  the  Center  for  Auto 
Safety  (the  Center)  requesting  that  49 
CFR  Part  574,  Tire  Identification  and 
Recordkeeping,  be  amended  to  require 


that  the  tire  identification  number  be 
placed  on  the  outside  sidewall  (i.e.,  the 
sidewall  visible  when  a  tire  is  mounted 
on  a  vehicle)  of  whitewall  tires  and  on 
both  sides  of  blackwall  tires.  The 
purpose  of  the  identification  number  is 
to  aid  motorists  in  identifying  tires 
subject  to  a  recall  for  a  safety  defect  or 
safety  standard  noncompliance.  The 
Center  stated  that  the  current  tire 
industry  practice  of  placing  the 
identification  number  on  the  inside 
sidewall  of  whitewall  tires  and  on  only 
one  side  of  blackwall  tires  makes  it  very 
difficult  for  most  motorists  to  find  and 
read  the  identification  numbvrs  on  their 
tires  once  they  are  mounted  on  vehicles. 

The  side  of  a  tire  bearing  the 
identification  number  is  almost  always 
mounted  so  that  it  is  on  the  inside  of  the 
tire  underneath  the  vehicle.  In  the  case 
of  whitewall  tires,  which  account  for 
about  82  percent  of  tire  sales  in  this 
country,  the  identification  number  is 
almost  always  molded  on  the  blackwall 
or  inside  side  of  the  tire.  Blackwall  tires, 
which  have  the  identification  number  on 
one  sidewall.  are  as  likely  to  be 
mounted  with  the  number  side  facing  in 
as  out.  Thus,  approximately  90  percent 
of  all  tires  are  mounted  with  their 
identification  numbers  not  readily 
visible. 

When  the  tire  identification  numbers 
appear  on  the  inside  sidewalls  of  the 
tires  mounted  on  vehicles,  motorists 
have  three  inconvenient  ways  of  finding 
and  recording  those  numbers.  They  may: 

(1)  Slide  under  the  vehicle  with  a 
flashlight,  pencil  and  paper  and  search 
the  inside  sidewalls  for  the  numbers; 

(2)  Remove  each  tire,  find  and  record 
the  number  and  then  replace  the  tire;  or 

(3)  Enlist  the  aid  of  a  garage  or  service 
station  which  can  perform  option  1  or 
place  the  vehicle  on  an  auto  lift  so  that 
the  numbers  can  be  found  and  recorded. 

As  a  result  of  the  difficulty  and 
inconvenience  of  checking  the  tire 
identification  numbers,  the  number  of 
people  who  respond  to  a  recall 
campaign  is  reduced  and  motorists 
unknowingly  continue  to  drive  their 
vehicles  with  potentially  unsafe  tires. 
The  difficulty  of  finding  and  reading 
these  numbers  is  illustrated  by  the 
limited  number  of  responses  by 
consumers  to  a  NHTSA  survey 
requesting  that  they  provide  this  agency 
with  various  items  of  information, 
including  the  identification  numbers  of 
their  tires.  The  continued  use  of  the 
unsafe  tires  poses  a  safety  risk  not  only 
for  the  occupants  of  the  vehicles  using 
those  tires,  but  also  for  other  highway 
users  in  the  vicinity  of  those  vehicles. 

Requiring  that  the  identification 
number  be  placed  on  the  outside 
sidewall  of  whitewall  tires  and  on  both 


sides  of  blackwall  tires  would  facilitate 
finding  the  number  and  thus  should 
increase  the  response  to  recall 
campaigns.  Both  first  and  subsequent 
purchasers  of  tires  would  be  aided  by 
the  requirement.  One  effect  of  the 
combination  of  the  prevalence  of  long- 
lived  radial  tires  and  the  frequency  with 
which  people  change  addresses  is  that  a 
significant  number  of  first  purchasers 
are  unreachable  by  mail  by  the  tire 
manufacturers  in  the  event  of  a  recall. 
Another  effect  of  radials  is  that  there 
are  large  numbers  of  persons  who 
purchase  a  used  car  with  used  radial 
tires.  Unlike  the  case  of  first  purchasers, 
there  is  no  procedure  for  providing  tire 
manufacturers  with  the  names  and 
addresses  of  subsequent  purchasers. 
Thus  there  is  no  way  that  the  tire 
manufacturers  could  directly  contact 
subsequent  purchasers  in  the  event  of  a 
recall.  The  only  way  that  either  of  these 
groups  could  determine  that  their  tires 
have  been  recalled  would  be  to  find  the 
identification  numbers  on  their  tires  and 
compare  them  with  the  series  of 
identification  numbers  contained  in 
general  public  announcements  about  the 
recall. 

To  gather  information  on  the 
feasibility  and  costs  of  implementing  the 
proposed  requirements,  the  agency  sent 
special  orders  to  nine  tire  manufacturers 
who  together  represent  84  persent  of 
world  tire  production  and  90  percent  of 
domestic  production  of  tires  for  use  in 
this  country.  The  responses  to  this  order 
indicate  that  worker  safety  is  no  longer 
the  problem  it  was  reported  to  be  in  1970 
when  NHTSA  issued  an  identical 
proposal  regarding  the  replacement  of 
tire  identification  numbers.  (35  FR  11800; 
July  17,  1970] 

Among  the  questions  in  the  special 
orders  were  ones  asking  whether  the  tire 
presses  were  operated  24  hours  a  day 
seven  days  a  week  and  if  so  what 
measures  could  be  taken  to  ensure  that 
workers  could  safely  change  the 
identification  number  plates  in  the 
presses.  (A  tire  press  generally  works 
like  a  clam  shell.  The  lower  half  of  the 
press  remains  in  a  fixed,  horizontal 
position,  while  the  upper  half  is 
movable.  The  tire  mold,  which  also  has 
a  upper  and  lower  half,  fits  inside  the 
press.)  From  the  responses  to  orders,  the 
agency  learned  that  of  the  52  tire  plants 
operated  by  the  respondents  in  this 
country,  46  of  them  operate  only  five  or 
six  days  a  week.  The  remaining  six 
plants  operate  all  week.  In  the  case  of 
those  46  plants,  workers  can  safely  and 
easily  change  the  number  plates  during 
one  of  the  days  when  the  molds  are 
nonoperational  and  at  room 
temperature.  Indeed,  the  current 
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practice  of  the  marufacfurers  is  to 
change  the  number  plates  on  these 
molds  during  their  nonoperational  day. 
On  that  day.  workers  can  as  easily 
change  the  number  plates  on  the  upper 
mold  as  on  the  lower  mold. 

None  of  the  respondents  suggested 
that  changing  the  number  plates  in  the 
six  plants  operatirig  seven  days  a  week 
would  present  insurmountable 
problems.  The  manufacturers  indicated 
that  workers  could  safely  change  the 
number  plates  on  operating  upper  molds 
in  any  of  several  ways.  One  way  would 
be  to  place  insulated  blankets  over  the 
bottom  molds.  Another  way  would  be  to 
mold  the  whitewaB  side  of  whitewall 
tires  on  the  lower  mold  so  that  the 
number  plates  could  be  placed  on  the 
more  readily  accessible  upper  molds. 
Most  tire  manufacturers  produce  their 
whitewall  tires  with  the  whitewall  side 
up  because  of  theif  concern  that 
producing  them  whitewall  side  down 
will  cause  cosmetic  blemishes  to  that 
side.  Apparently  the  problem  is  not 
insurmountable  because  other 
manufacturers  produce  their  whitewall 
tires  with  the  whitewall  side  down. 

Many  respondents  did  suggest  that  the 
space  limitations  an  the  whitewall  side 
of  tires  might  makj  it  difficult  to  model 
the  identification  number  on  that  side.  In 
response  to  this  concern,  this  notice 
proposes  that  Part  574  be  amended  to 
specify  a  minimum  height  requirement 
of  %2  inch,  instead  of  the  current  '/4 
inch,  when  the  identification  number  is 
molded  on  both  sidewalls  of  a  blackwall 
tire  of  when  the  identification  number  is 
molded  on  the  whitewall  side  of  a 
whitewall  tire.  By  permitting  over  a  50 
percent  reduction  in  the  required  size  of 
the  identification  number,  it  would  be 
much  simpler  to  locate  the  identification 
numer  on  the  whitewall  side  of  the  tire. 
Further,  this  reduced  size  would  still  be 
larger  than  the  minimum  size  required 
for  the  Standard  109  markings  on  tires. 
NHTSA  is  unaware  of  any  consumer 
complaints  that  th9  Standard  109 
markings  on  a  tire  ere  too  small  to  be 
easily  read. 

NHTSA  has  reviewed  the  impacts  of 
this  proposal  and  determined  that  they 
are  minimal.  As  noted  below,  the 
estimated  compliance  costs  would  not 
be  any  higher  than  $5.9  million  dollars 
for  one  year,  or  about  3.7  cents  per  tire, 
based  on  an  annual  production  of  160 
million  tires.  The  costs  could  be  as  low 
as  $4.25  million.  Accordingly,  the  agency 
has  determined  that  this  proposal  is  not 
a  significant  regulation  within  the 
meaning  of  Executive  Order  12221. 
Further,  given  the  minimal  cost,  the 
agency  has  als»  determined  that  a 
regulatory  evaluation  is  unnecessary. 


However,  NHTSA  is  specifically 
seeking  comments  from  the  public  on 
the  amount  of  leadtime  which  should  be 
allowed  the  manufacturers  if  this 
proposed  requirement  to  place  the 
identification  numbers  on  the  outside 
sidewall  is  adopted.  The  manufacturers 
ordinarily  replace  a  mold  after  five 
years,  and  so  about  20  percent  of  the 
manufacturers  molds  are  replaced  each 
year.  If  the  requirement  were  to  be 
effective  five  years  from  the  date  of 
publication  of  the  final  rule,  costs  to  the 
manufacturer  would  be  minimized,  since 
no  existing  molds  would  have  to  be 
retrofitted  to  comply  with  the  rule. 
Based  on  the  responses  to  the  special 
orders  on  this  subject,  NHTSA  estimates 
that  this  leadtime  would  result  in  total 
costs  of  about  $4.25  million,  which  could 
be  spread  over  the  five  year  period.  If 
the  requirement  were  effective  two 
years  from  the  date  of  publication  of  the 
final  rule,  which  is  the  earliest  date  this 
agency  estimates  it  would  be  feasible 
for  compliance,  about  60  percent  of  the 
existing  molds  would  have  to  be 
retrofitted  for  compliance.  This  would 
raise  the  estimated  costs  to  about  S5.9. 
million,  and  most  of  this  cost  would 
have  to  be  absorbed  in  the  second  year. 
The  industry  produces  about  160  million 
new  tires  annually. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  574  be 
amended  as  follows: 

1.  Section  574.5  is  revised  to  read  as 
follows: 

§  574.5    Tire  identification  requirements. 

(a)  Each  passenger  car  tire  and  light 
truck  tire  manufactured  on  or  after 
January  1, 1986  shall  comply  with  the 
requirements  of  paragraph  (2)  of  this 
section.  Each  passenger  car  tire  and 
light  truck  tire  manufactured  before  that 
date  and  all  other  tires,  regardless  of 
date  of  manufacture,  shall  comply  with 
the  requirements  of  either  paragraph  [1] 
or  paragraph  (2)  of  this  section.  All 
retreaded  tries  shall  comply  with  the 
requirements  of  paiagraph  (3)  of  this 
section. 

(1)  Each  tire  manufacturer  shall 
conspicuously  label  on  one  sidewall  of 
each  tire  it  manufactures,  except  tires 
manufactured  exclusively  for  mileage 
contract  purchasers,  by  permanently 
molding  into  or  onto  the  sidewall,  in  the 
manner  and  location  specified  in  Figure 
1,  a  tire  identification  number  containing 
the  information  set  forth  in  paragraphs 
(c)(1)  through  (c)(4)  of  this  section. 

(2)  Each  tire  manufacturer  shall 
conspicuously  label  on  the  whitewall 
side  of  each  whitewall  tire  it 
manufactures  and  on  both  sidewalls  of 
each  blackwall  tire  it  manufactures, 
except  tires  manufactured  exclusively 


for  mileage  contract  purchasers,  by 
permanently  molding  into  or  onto  the 
sidewall,  in  the  manner  and  location 
specified  in  Figure  1,  a  tire  identification 
number  containing  the  information  set 
forth  in  paragraphs  (c)(1)  through  (c)(4) 
of  this  section. 

(3)  Each  tire  retreader,  except  tire 
retreaders  who  retread  tires  for  their 
own  use,  shall  conspicuously  label  one 
sidewall  of  each  tire  it  retreads  by 
permanently  molding  or  branding  into  or 
onto  the  sidewall,  in  the  manner  and 
location  specified  in  Figure  2,  a  tire 
Identification  number  containing  the 
information  set  forth  in  paragraphs  (c)(1) 
through  (c)(4)  of  this  section. 

(b)  The  symbols  to  be  used  in  the  tire 
identification  number  required  by 
paragraph  (a)  of  this  section  for  tire 
manufacturers  and  retreaders  are  "A,  B, 
C,  D,  E.  F,  H,  J.  K,  L,  M,  N,  P,  R.  T,  U,  V, 
W,  X,  Y,  1,  2.  3,  4,  5.  6,  7.  8,  9,  0."  Tires 
manufactured  or  retreaded  exclusively 
for  mileage  contract  purchasers  are  not 
required  to  contain  the  tire  identification 
number  if  the  tire  contains  the  phrase 
"for  mileage  contract  use  only" 
permanently  molded  into  or  onto  the  tire 
sidewall  in  lettering  at  least  V4  inch 
high. 

(c)  The  tire  identification  number  shall 
consist  of  the  following  groupings: 

(1)  First  grouping.  The  first  group,  of 
two  or  three  symbols,  depending  on 
whether  the  tire  is  new  or  retreaded, 
shall  represent  the  manufacturer's 
assigned  identification  mark  (see 

§  574.6). 

(2)  Second  grouping.  For  new  tires,  the 
second  group,  of  no  more  than  two 
symbols,  shall  be  used  to  identify  the 
tire  size.  For  retreaded  tires,  the  second 
group,  of  no  more  than  two  symbols, 
shall  identify  the  retread  matrix  in 
which  the  tire  was  processed  or  a  tire 
size  code  if  a  matrix  was  not  used  to 
process  the  retreaded  tire.  Each  new  tire 
manufacturer  and  each  retreader  shall 
maintain  a  record  of  each  symbol  used, 
with  the  corresponding  matrix  or  tire 
size  and  shall  provide  such  record  to  the 
NHTSA  upon  written  request. 

(3)  Third  grouping.  The  third  group, 
consisting  of  no  more  than  four  symbols, 
may  be  used  at  the  option  of  the 
manufacturer  or  retreader  as  a 
descriptive  code  for  the  purpose  of 
identifying  significant  characteristics  of 
the  tire.  However,  if  the  tire  is 
manufactured  for  a  brand  name  owner, 
one  of  the  functions  of  the  third  grouping 
shall  be  to  identify  the  brand  name 
owner.  Each  manufacturer  or  retreader 
who  uses  the  third  grouping  shall 
maintain  a  detailed  record  of  any 
descriptive  or  brand  name  owner  code 
used,  which  shall  be  provided  to  the 
NHTSA  upon  request. 
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(4)  Fourth  grouping.  The  fourth  group, 
consisting  of  three  symbols,  shall 
identify  the  week  and  year  of 
manufacture.  The  first  two  symbols 
shall  identify  the  week  of  the  year  using 
"01"  for  the  first  full  calender  week  in 
each  year,  The  final  week  of  each  year 
may  include  not  more  than  6  days  of  the 
following  year.  (Example:  311  means  the 
31st  week  of  1981,  or  August  2  through  8. 
1981;  012  means  the  first  week  of  1982. 
or  January  3  through  9.  1982).  The 
symbols  signifying  the  date  of 


manufacture  shall  immediately  follow 
the  optional  descriptive  code  (paragraph 
(c)(3)  of  this  section).  If  no  optional 
descriptive  code  is  used,  the  symbols 
signifying  the  date  of  manufacture  shall 
be  placed  in  the  area  shown  in  Figures  1 
and  2  for  the  optional  descriptive  code. 

(d)  In  addition  to  the  information 
required  by  paragraphs  (a)(1)  through 
(a)(3)  of  this  section,  the  DOT  symbol 
required  by  Federal  Motor  Vehicle 
Safety  Standards  shall  be  located  as 


shown  in  Figures  1  and  2.  The  DOT 
symbol  shall  not  appear  on  tires  to 
which  no  Federal  Motor  Vehicle  Safety 
Standard  is  applicable,  unless,  in  the 
case  of  tires  for  which  a  standard  has 
been  issued  but  which  is  not  yet 
effective,  the  symbol  is  covered  by  a 
label  that  is  not  easily  removable  and 
that  states  in  letters  at  least  0.78  inches 
high: 

NO  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  APPLIES  TO 
THIS  TIRE 


n 


TIRE  IDENTIFICATION 

NUMBER 


SPACING-, 
14'  WIN  I 
3  4-    MAX|,,| 


OPTION  1 


DOT  X)00<  >X\)00<I^ 


REF   SYMBOL 


TIRE  SIZE 


I 


♦ 

DATE  OF 


MANUFACTURERS 

IDENTIFICATION  MARK 


TIRE  TYPE  CODE 
(OPTIONAL) 


OPTION  2 


TIRE  IDENTIFICATION 
NUMBER 


SPACING-, 
1/4-  MIN 
l/4"MAX|l| 


SPACING 
1/4- Ml 
3/4'MAX 


DOT 


ABOVE,  BELOW  OR  TO  THE  LEFT 
OR  RIGHT  OF  TIRE  IDENTIFICATION 
NUMBER 

1    5'32"  LETTERING  FOR  TiRES  OF  LESS  THAN 
6  00  INCH  CROSS  SECTION  WIDTH  AS  WELL  AS 
THOSE  LESS  THAN  13'   BEAD  DIAMETER  MAY  BE 
USED 


Noiei 

1   Tire  identification  number  shall 
be  in  Futura  Bold.  Modified 
Condensed  or  Gothic  characters 
permanently  molded  10  020  to 
0  040"  deep,  measured  from  the 
surface  immediately  surrounding 
characters)  into  or  onto  tire  at 
indicated  location  on  one  side 
(See  Note  4) 

2  Groups  of  symbols  m  the  identification 
number  shall  be  in  the  order  indicated 
Deviation  from  the  straight  line  arrange 
ment  shown  will  t>e  permitted  il  required 
to  conform  to  the  curvature  of  the  tire 

3  When  Tire  Type  Code  is  omitted,  or  par 
tially  used,  place  Date  of  Manufacture  in 
the  unused  area 

4  Othef  print  type  will  be  permit 

ted  if  approved  by  the  administration 


LOCATE  ALL  REQUIRED  LABELING 
IN  LOWER  SEGMENT  OF  ONE  SIDEWALL 
BETWEEN  MAXIMUM  SECTION  WIDTH 
AND  BEAD  SO  THAT  DATA  WILL  NOT  BE 
OBSTRUCTED  BY  RIM  FLANGE 


-3/32"  LETTERING  FOR  TIRES  LABELED 
IN  ACCORDANCE  WITH  PARAGRAPH  (a)(2) 
OF  THIS  SECTION 


FIGURE  1     IDENTIFICATION  NUMBER  FOR  NEW  TIRES 


2.  Section  574.6  is  revised  to  read  as 

follows: 

§  574.6    identification  marlt. 

To  obtain  the  identification  mark 
required  by  §  574.5(c)(1).  each 
manufacturer  of  new  or  retreaded  tires 
shall  apply  in  writing  to:  "Tire 
Identification  and  Recordkeeping," 
Office  of  Automotive  Ratings.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.VV.,  Washington. 
D.C.  20590,  identify  itself  as  a 
manufacturer  of  new  tires  or  retreaded 
tires  and  furnish  the  following 
information: 

(a)  The  name,  or  other  designation 
identifying  the  applicant,  and  its  main 
office  address. 


(b)  The  name,  or  other  identifying 
designation,  of  each  individual  plant 
operated  by  the  manufacturer,  and  the 
address  of  each  individual  plant,  if 
applicable, 

(c)  The  type  of  tires  manufactured  at 
each  plant,  e.g.,  passenger  car  tires,  bus 
tires,  truck  tires,  motorcycle  tires,  or 
retreaded  tires. 


Interested  persons  are  invited  to 
submit  comments  on  this  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  must  be 
limited  so  as  not  to  exceed  15  pages  in 
length.  Necessary  attachments  may  be 
appended  without  regard  to  the  15  page 


limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including  the 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  that  disclosure  of  the 
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information  would  result  in  significant 
competitive  damage:  specifying  the 
period  during  which  the  infonnation 
must  be  withheld  t©  avoid  that  damage; 
and  showing  that  earlier  disclosure 
would  result  in  that  damage.  In  addition, 
the  commenter.  or.  in  the  case  of  a 
corporation,  a  responsible  corporate 
offlcial  authorized  to  speak  for  the 
corporation,  must  certify  in  writing  that 
each  item  for  whick  confidential 
treatment  is  requested  is.  in  fact, 
confidential  within  the  meaning  of 
section  552(b)(4)  and  that  diligent  search 
has  been  conducted  by  the  commenter 
or  its  employees  to  assure  that  none  of 
the  specified  items  has  previously  been 
disclosed  or  otherwise  become  available 
to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  and  c^ipying  in  the  docket 
at  the  above  addrefs  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  aft^r  the  comment 
closing  date  will  alfio  be  considered. 
However,  the  rulemaking  action  may 
proceed  at  any  time  after  that  dale,  and 
comments  received  after  the  comment 
closing  date  and  too  late  for 
consideration  in  this  action  will  be 
treated  as  suggestions  for  future 
rulemaking.  NHTSA  will  continue  to  file 
relevant  material  it  the  docket  as  it 
becomes  available  after  the  comment 
closing  date,  and  interested  persons  are 
advised  to  continue  to  check  the  docket 
for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  thejr  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed,  stamped  postcard.  When  the 
comments  are  received,  the  docket 
supervisor  will  return  the  postcard  by 
mail.  I 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  thi8  proposed  regulation 
are  Arturo  Casanova  and  Stephen 
Kratzke,  respectively. 

(Sees.  103, 112, 119,  IW.  and  201,  Pub.  L  89- 
563,  80  Stat.  718  (IS  U.S.C.  1392, 1401. 1407, 
14ia  and  1421):  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

issued  on  Decembtr  8, 1980. 
Vflchad  M.  FinkelBtabi, 
Associate  Administrator  for  Ruiewaking. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

[Ex  Part*  No.  MC-  37  (Sub-33)] 

Commercial  Zones  and  Terminal  Areas 
(Seattle.  WA,  Commercial  Zone) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rules. 

SUMMARY:  In  response  to  a  petition  filed 
by  the  Port  of  Bremerton,  the 
Commission  will  consider  whether  to 
amend  its  exiting  regulations  at  49  CFR 
1048.9  to  expand  the  Seattle,  WA, 
commercial  zone  to  include  a  specified 
area  adjacent  to  the  present  zone.  The 
proposed  expansion  would  increase  the 
zone  within  which  interstate  motor 
carrier  operations  would  be  exempt 
from  Federal  economic  regulation. 
DATES:  Comments  must  be  filed  with  the 
Commission  on  or  before  January  14, 
1981. 

ADDRESS:  Send  comments  (an  original 
and  15  copies  where  possible)  to:  Ex 
Parte  MC  37  (Sub-33),  Room  5416,  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Layton  (202)  275-7989  or 
Edward  E.  Guthrie  (202)  275-7929. 
SUPPLEMENTARY  INFORMATION:  The 
commercial  zone  of  Seattle,  WA,  is 
defined  specifically  in  49  CFR  1048.9.  to 
include  all  points  within  15  miles  of  the 
municipal  limits  of  Seattle,  a  western 
portion  of  King  County,  and  a 
southwestern  portion  of  Snohomish 
County.  The  municipality  of  Bremerton, 
WA,  lies  within  the  defined  Seattle 
commercial  zone.  However,  the  Olympic 
View  Industrial  Park  which  is  owned 
and  operated  by  the  Port  of  Bremerton, 
lies  approximately  one-half  mile  beyond 
the  commercial  zone.  The  Port  of 
Bremerton  request  that  the  limits  of  the 
Seattle  commercial  zone  be  individually 
determined  to  include  the  site  jointly 
occupied  by  the  Olympic  View 
Industrial  Park  and  the  Bremerton- 
Kitsap  County  Airport,  which  is  in  close 
proximity  to  the  boundary  of  the  present 
zone.  Petitioner  proposes  that  49  CFR 
104a.9(c)  be  supplemented  by  adding  to 
the  existing  description,  the  following: 

*  *  •;  and  those  in  Kitsap  County.  WA, 
which  are  not  within  the  area  described  in 
paragraph  (b)  of  this  section  lying  within  the 
area  bounded  by  a  line  lieginning  at  the 
intersection  of  the  line  described  in 
paragraph  (b)  of  this  section  and  Washington 
Highway  3  to  the  boundary  of  Olympic  View 
Industrial  Park/Bremerton-Kitsap  County 
Airport,  thence  westerly,  southerly,  easterly, 
and  northerly  along  the  l>oundary  of  Olympic 


View  Industrial  Park/Bremerton-Kitsap 
County  Airport  to  its  juncture  with 
Washington  Highway  3.  thence  easterly  along 
Washington  Highway  3  to  its  intersection 
with  the  line  described  in  paragraph  (b)  of 
this  section. 

Petitioner  is  essentially  seeking  the 
redefinition  of  the  limits  of  the  Seattle 
commercial  zone  to  include  the  1,800 
acre  tract  which  contains  nearly  all  of 
the  line  zoned  for  manufacturing  in 
Kitsap  County  and  the  adjacent  airport. 

It  is  Commission  policy  to  describe 
specifically  defined  zones  along  readily 
identifiable  boundaries.  The  use  of  such 
designations  as  streets,  rights-of-way, 
and  small  waterways  is  to  be  avoided. 
We,  therefore,  request  that  interested 
persons  submit  comments  suggesting  a 
more  feasible  way  to  describe  the  area. 

The  Port  of  Bremerton  presents 
various  geographic,  demographic,  and 
economic  information  in  support  of  its 
position  that  the  area  should  be 
considered  adjacent  to  and  a  part  of 
Seattle.  Specifically,  petitioner  states 
that,  although  the  industrial  park  has 
attracted  some  new  industries,  its 
maximum  potential  development  has 
been  inhibited  due  to  its  exclusion  from 
the  commercial  zone.  It  urges  that  the 
industrial,  economic,  and  population 
growth  associated  with  the  nearby 
Trident  Submarine  Base,  which  is 
nearing  completion,  has  resulted  in 
increased  economic  interdependence 
between  the  entire  area  and  the  Seattle 
commercial  zone.  Attached  to  the 
petition  are  six  letters  from 
representatives  of  government  agencies, 
commercial  groups,  and  individual 
businesses  which  favor  the  proposed 
expansion  of  the  Seattle  commercial 
zone. 

Comments  and  Procedural  Matters 

No  oral  hearing  in  this  proceeding  is 
contemplated.  Any  person  (including 
petitioner)  wishing  to  participate  in  the 
proceeding,  in  support  of  or  in 
opposition  to  the  proposal,  is  invited  to 
submit  written  representations,  views, 
and  arguments.  Comments  suggesting 
modifications  to  the  description  of  the 
proposed  extension  of  the  zone  are 
encouraged.  We  do  not  believe  that  the 
action  proposed  will  have  an  adverse 
effect  on  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  anyone  may 
comment  on  these  aspects  of  the 
proposal.  Written  material  or 
suggestions  submitted  will  be  available 
for  public  inspection  at  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenues,  NW,  Washington,  DC,  during 
regular  business  hours. 
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(49  U.S.C.  10321.  49  U.S.C.  10526.  and  5  U.S.C. 
553) 

Decided:  December  3. 1980. 

By  the  Commission.  Division  1, 
Commissioners  Clapp.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 
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49  CFR  Part  1056 

[Ex  Parte  No.  MC-19  (Sub-23)1 

Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Investigation 
Into  Estimating  Practices) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Discontinuance  of  proposed 
rulemaking  proceeding. 

SUMMARY:  The  Commission  instituted 
this  proceeding  for  the  purpose  of 
allowing  household  goods  carriers  to 
offer  binding  estimates.  The  Household 
Goods.  Transportation  Act  of  1980 
contains  a  similar  provision  which,  in 
effect,  supersedes  own  rules. 
Accordingly,  our  proceeding  shall  be 
discontinued. 

EFFECTIVE  DATE:  December  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  E.  Guthrie,  (202)  275-7691  or 
David  B.  Gaynor,  (202)  275-7904. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  Ex  Parte  No.  MC- 
19  (Sub-No.  23)  to  combat  the  problem  of 
underestimation  of  the  cost  of  a 
household  goods  move.  The  final 
version  of  the  proposed  rulemaking  was 
published  at  44  PR  34994,  June  18,  1979. 
The  solution  proposed  would  have 
allowed  carriers  to  offer  binding 
estimates  on  the  basis  of  the 
constructive  weight  of  the  goods. 
Subsequently,  legislation  was 
introduced  to  institute  certain  reforms  in 
the  regulation  of  these  carriers.  When  it 
was  later  amended  to  include  a 
provision  allowing  carriers  to  file  tariffs 
establishing  rates  based  on  a  carrier's 
written  binding  estimate  of  charges,  we 
concluded  that  this  proceeding  should 
be  held  in  abeyance.  A  notice  to  that 
effect  was  served  on  March  13,  1980  (45 
FR  19672,  March  26. 1980). 

On  October  15. 1980.  the  Household 
Goods  Transportation  Act  of  1980. 
including  the  provision  concerning 
binding  estimates,  became  law. 
Consequently,  there  is  nothing  further  to 
be  accomplished  in  this  proceeding. 

It  is  ordered: 

This  proceeding  is  discontinued. 

Decided:  December  3,  1980. 


By  the  Commission.  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 

Secretary- 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Hake  Fisheries  of  the  Northwestern 
Atlantic;  Approval  of  Amendment  to 
Preliminary  Fishery  Management  Plan 
and  Request  for  Comment 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Notice  of  Approval  of  an 
Amendment  to  the  Preliminary  Fishery 
Management  Plan  (PMP)  for  the  Hake 
Fisheries  of  the  Northwestern  Atlantic; 
Proposed  Rulemaking;  Request  for 
Comment. 

summary:  The  preliminary  fishery 
management  plan  (PMP)  for  the  hake 
fisheries  of  the  Northwestern  Atlantic 
has  been  amended.  The  amendment  to 
the  PMP  (amendment)  for  silver  hake 
and  red  hake  includes:  (1)  Adjustment  of 
the  optimum  yield  (OY),  expected 
domestic  annual  harvest  (DAH)  and  the 
total  allowable  level  of  foreign  fishing 
(TALFF);  (2)  establishment  of  reserves 
for  the  Georges  Bank  silver  and  red 
hake  stocks;  and  (3)  continuation  of  the 
PMP  until  further  amended. 

The  proposed  regulations  incorporate 
the  changes  in  the  PMP  and  provide 
conditions  for  respecifying  domestic 
annual  processing  (DAP). 
DATES:  Comments  on  the  proposed 
regulations  are  invited  until  December 
30,  1980. 

ADDRESS:  Send  comments  to  the 
Regional  Director,  National  Marine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930.  Mark 
"Comments  on  Hake  PMP"  on  the 
outside  of  the  envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson  (617)  281-3600 
SUPPLEMENTARY  INFORMATION:  The  PMP 
was  published  on  February  18, 1977  (42 
FR  10146),  and  has  been  extended 
through  1980  with  a  series  of  minor 
amendments.  The  National  Marine 
Fisheries  Service  (NMFS)  has  analyzed 
the  latest  available  data  for  the  silver 
and  red  hake  stocks  of  Georges  Bank 
and  the  Southern  New  England/Mid- 
Atlantic  management  areas  (designated 


as  areas  1-IV  and  V.  respectively,  in 
§  611.9.  Appendix  11.  Figure  1.  Foreign 
Fishing  Regulations).  The  PMP  is 
amended  to  continue  into  1981  and 
beyond. 

Silver  hake 

The  latest  assessment  data  for  silver 
hake  indicate  either  a  general 
improvement  in,  or  maintenance  of,  both 
stocks  at  the  beginning  of  1980. 
However,  the  assessment  indicates  the 
need  to  reduce  the  OY's  from  55.000  ml 
to  30.000  mt  for  the  Southern  New 
England/Mid-Atlantic  slock  and  from 
35,000  mt  to  25,000  mt  for  the  Georges 
Bank  stock  to  ensure  continued 
maintenance  of  the  resource.  An 
estimate  of  DAH  based  on  the  most 
recent  data  and  a  projection  of  changes 
in  the  industry  has  resulted  in  no  change 
in  the  DAH  for  either  silver  hake  slock; 
therefore,  DAH  will  remain  at  9,000  ml 
for  the  Georges  Bank  stock  and  20,600 
mt  for  the  Southern  New  England/Mid- 
Atlantic  stock.  A  reserve  of  6,000  mt  has 
been  established  for  Georges  Bank.  No 
reserve  has  been  established  for  the 
Southern  New  England/Mid-Allanlic 
stock.  The  TALFF  has  been  reduced  to 
10,000  mt  for  the  Georges  Bank  stock 
and  9,400  mt  for  the  Southern  New 
England/Mid-Atlantic  stock. 

Red  hake 

The  latest  assessment  of  red  hake 
indicates  an  improvement  in,  or 
maintenance  of,  Georges  Bank  and 
Southern  New  England/Mid-Atlantic 
stocks.  Consistent  with  the  appropriate 
maintenance  (Georges  Bank)  and 
improvement  (Southern  New  England/ 
Mid-Atlantic)  management  strategies, 
the  OY  for  Georges  Bank  has  been  kept 
at  the  1980  level  of  6.000  mt  while  the 
Southern  New  England/Mid-Adantic 
red  hake  OY  has  been  increased  from 
11,000  mt  to  16,000  mt.  NMFS  findings 
(resulting  from  the  reviews  of  the  most 
recent  landings  data  and  anticipated 
changes  in  the  industry)  support 
maintaining  the  DAH  for  the  Georges 
Bank  stock  at  500  mt  but  increasing  the 
DAH  for  the  Southern  New  England/ 
Mid-Atlantic  stock  from  8,000  mt  to 
13,000  mt.  The  landings  data  indicate  a 
continued  and  steady  expansion  in  the 
Southern  New  England/Mid-Atlantic 
red  hake  fishery.  A  DAH  of  13,000  mt 
will  provide  for  a  continuation  of  this 
trend,  yet  still  allow  for  moderate 
rebuilding  of  the  stock.  The  TALFF  for 
Georges  Bank  stock  has  been  reduced  to 
2,500  mt  and  a  reserve  of  3,000  mt  has 
been  established.  The  TALFF  for 
Southern  New  England/Mid-Atlantic 
stock  is  maintained  at  3,000  mt, 
unchanged  from  1980.  No  reserve  is 
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established  for  this  stock.  The  initial 
estimate  of  the  annual  amounts  of  the 
U.S.  harvest  of  red  and  silver  hake 
expected  to  be  utilteed  by  DAP  is  the 
same  as  the  initial  DAH  for  each 
species.  Thus,  the  amounts  of  the  U.S. 
harvest  of  each  species  which  may  be 
available  for  receipt  by  foreign  vessels 
(JVP)  are  initially  set  at  zero.  The 
proposed  regulations  include  the  initial 
estimate  but  provide  a  procedure  for 
reassessing  DAP  a«d  JVP  at  the  time 
that  permit  applications  are  received 
from  foreign  nations  to  receive  U.S. 
harvested  hake.  In  those  cases  where 
that  reassessment  finds  DAP  less  than 
DAH  plus  the  reserve  (if  any),  the 
regulations  earmark  the  excess  for  JVP. 
Modifications  of  Foreign  Processing 
Limitations 

The  phrase  "*  *  *  except  as 
otherwise  authorized  by  permit"  is 
proposed  to  be  added  to  Subpart  C, 
S  811.50(b)(2)  of  thf  regulations.  This 
addition  is  designed  to  allow  foreign 
vessels  with  valid  JVP  permits  to 
process  U.S.  harvested  fish  outside  of 
the  foreign  window  restrictions. 

PMP  Renewal 

To  date  the  practice  has  been  to 
renew  the  PMP  on  an  annual  basis. 
Although  the  data  will  continue  to  be 
assessed  on  at  leaat  an  annual  basis,  the 
amendment  of  the  plan  or  its  regulations 
will  be  performed  only  on  an  "as 
needed"  basis  in  the  future. 
Executive  Order  12D44,  NEPA  and 
National  Standards 

The  Assistant  Administrator  has 
determined  that  this  action  is  not 
significant  with  respect  to  the  criteria  of 
Executive  Order  12044,  the  National 
Environmental  Policy  Act,  and  is  not 
inconsistent  with  the  National 
Standards  established  by  the  FCMA.  An 
Environmental  Assessment  has  been 
prepared  by  NOAA  with  the  finding  that 
the  action  will  not  have  a  significant 
impact  on  the  envifonment. 

Foreign  Fishing  Windows  established 
in  the  PMP's  regulations  (§  611.50(b)(2)) 
are  exclusively  op^n  for  the  period 
beginning  January  1  and  ending  March 
31  for  each  calendar  year  for  bottom 
gear  fishing,  both  the  red  and  silver  hake 


fisheries  solely  use  bottom  gear.  In 
addition,  foreign  vessels  which  take 
hake  as  a  by-catch  are  expected  to  be  in 
the  area  in  early  January.  For  that 
reason  we  have  limited  the  comment 
period  on  the  proposed  regulations  to 
December  30. 1980. 
(16U.S.C.  laon  etseq.) 

Signed  at  Washington.  D.C  this  9th  day  of 
December  1980, 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

Amendment  to  the  Hake  PMP 

The  Hake  Fisheries  of  the 
Northwestern  Atlantic  PMP  was 
originally  published  on  February  18, 
1977  (42  FR  10146),  amended  on 
November  2, 1978  (43  FR  51054),  and 


December  27, 1979  (44  FR  76539).  That 
PMP,  as  amended,  is  further  amended  as 
follows: 

(1)  The  number  of  the  section  for: 
"Status  of  Fishery  Stocks"  is  Section 
"III"  instead  of  "11",  as  shown  in  42  FR 
10175. 

(2)  "Distribution  of  Exploited  Stocks" 
(10175),  "Abundance  of  Exploited 
Stocks"  (10177)  and  "Current  Fishing 
Status"  (19179)  are  updated  by  adding 
the  following  at  the  end  of  each  section 
"See  1981  Appendix  of  PMP  for  more 
recent  data." 

(3)  Section  IV,  "Optimality"  is 
amended  by  adding  the  following  at  the 
end  of  each  section  "see  1981  Appendix 
of  PMP  for  more  recent  data."  In 
addition,  the  table  on  page  10182  of 
Section  IV  is  amended  as  follows: 


OY 

DAH 

DAP 

JVP 

Reserve 

TALFF 

Silver  hake: 

5Ze    

5Z*^6 

f^ed  hake: 
5Ze         .„._„ 

25,000 

30.000 

6,000 
16  000 

9,000 
20.600 

500 
13.000 

9.000 
20.600 

500 
13.000 

0 

0 
0 

6.000 
3.000 

10.000 
9,400 

2,500 

SZw^e 

3.000 

(4)  One  appendix  is  added.  That 
appendix  is  the  Environmental 
Assessment  of  the  1981  amendments  to 
the  Hake  Fisheries  of  the  Northwestern 
Atlantic  PMP.  It  is  entitled  "1981 
Appendix  to  the  Hake  PMP- 
Environmental  Assessment"  and  is 
available  for  public  inspection  at  the 
Northwestern  Regional  Office. 

Proposed  Amendment  to  the  Hake 
Regulations 

1.  Section  611.50,  paragraph  (b)(2)  is 
proposed  to  read  as  follows: 

§  6 1 1 .50    Northwest  Atlantic  Ocean 
Fishery. 

***** 

(b)  •  *  • 

(2)  Vessels  subject  to  this  section  may 
fish  only  during  the  seasons  and  with 
the  types  of  gear  specified  in  Table  I  of 
this  section.  Fishing  may  be  conducted 
only  in  the  areas  specified  in  Figure  I  of 
Appendix  II  to  611.9  except  as  otherwise 
authorized  by  permit. 

***** 

2.  50  CFR  Part  611  is  proposed  to  be 
amended  by  adding  §  611.53  as  follows: 


§611.53    Hake  Fishery. 

(a)  Definitions.  For  purposes  of  this 
section,  "joint  venture  harvest"  means 
U.S.  harvested  hake  transferred  at  sea 
to  foreign  processing  vessels. 

(b)  New  Estimates  of  DAP.  Upon 
receipt  of  an  application  for  a  permit  for 
a  foreign  processing  vessel  to  receive 
U.S.  harvested  hake,  the  Regional 
Director  shall  make  new  estimates  of 
DAP  based  on  the  most  recent 
information  available.  If  the  initial  DAH 
plus  the  reserve  (if  any)  is  greater  than 
the  new  estimate  of  DAP,  the  excess  is 
available  for  joint  venture  harvest.  If  the 
new  estimate  of  DAP  is  greater  than  the 
initial  DAH  plus  the  reserve  (if  any),  no 
excess  is  available  for  joint  venture 
harvest  Ill(c)  Respecification  of  JVP. 
The  Regional  Director  shall  publish  in 
the  Federal  Register  the  new  estimate  of 
DAP  and  the  respecification  of  the 
amount  available  for  joint  venture 
harvest  (JVP). 

§  611.20    (Appendix  1)  [Amended] 

3.  Section  611.20,  Appendix  1,  is 
revised  by  inserting  the  following: 


Appendix  ^.— Section  611.20— OY.  DAH.  DAP.  JVP.  Reserve.  TALFF 


Species  and  code 

Areas 

OY 

DAH 

DAP 

JVP  = 
(DAH- 
OAP) 

DNP 

Reserve 

TALFF 

._ Hake,  stver.  104 

"1-4 
'5 

'  1-4 
'5 

30.000 

25.000 

16.000 

6.000 

20.600 

9.000 

13,000 

500 

20.600 

9.000 

13.000 

500 

0 
0 
0 
0 

- 

0 
6.000 

0 
3.000 

9.400 

A  Hake  fishery L _.. 

Hake  rod.  105  

10.000 
3.000 

2.500 

'  OY,  DAH.  DAP.  JUP,  DNP.  and  Reserve  are  lor  Soutrnm  New  England/Mid-Atlantic  management  area,  wtuch  includes  foreign  ttstung  areas  1-4,  and  for  Georges  Bank  area,  whicti  includes 
foreign  fistwig  area  5  SaA  S  61 1  9.  A()pendix  II,  Figure  1  tor  a  description  of  ttie  foreign  fishing  areas 
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This   section   of   the    FEDERAL    REGISTER 
contains   documents   other   than   rules   or 
proposed   rules  that  are  applicable  to  the 
public.   Notices   of   hearings   and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents   appeanng   in   this   section. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Survey  of  Retail  Sales  and  Inventories; 
Determination 

In  accordance  with  title  13,  United 
States  Code,  sections  182,  224  and  225. 
and  due  Notice  of  Consideration  having 
been  published  October  2,  1980,  (45  FR 
65268)  I  have  determined  that  certain 
1980  annual  data  for  retail  trade  are 
needed  to  provide  a  sound  statistical 
basis  for  the  formation  of  policy  by 
various  governmental  agencies,  and  that 
these  data  are  also  applicable  to  a 
variety  of  public  and  business  needs. 
This  annual  survey  is  a  continuation  of 
similar  surveys  conducted  each  year 
since  1951  (except  1954).  It  provides,  on 
a  comparable  classification  basis,  data 
covering  1979  and  1980  year-end 
inventories,  1980  accounts  receivable 
balances,  and  1980  annual  sales.  These 
data  are  not  publicly  available  on  a 
timely  basis  from  nongovernmental  or 
other  governmental  sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  firms  operating  retail 
establishments  in  the  United  States.  The 
sample  will  provide,  with  measurable 
reliability,  statistics  on  the  subjects 
specified  above.  Reports  will  be 
requested  from  a  sample  of  stores  with 
probability  of  selections  based  on  their 
sales  size. 

Report  forms  will  be  furnished  to  the 
firms  covered  by  the  survey  and  will  be 
due  20  days  after  receipt.  Copies  of  the 
forms  are  available  on  written  request 
to  the  Director,  Bureau  of  the  Census. 
Washington,  D.C.  20233. 

1  have,  therefore,  directed  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  December  10,  1980, 
Vincent  P.  Barabba, 
Director.  Bureau  of  the  Census. 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  four  New  York  Region  projects 
for  a  twelve  month  period  beginning 
April  1.  1981.  The  aggregate  total  cost  of 
the  projects  is  $1,355,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "not  for  profit"  or 
commercial  entities).  These  firms  must 
be  capable  of  providing  such  services  as 
preparation  of  business  plans,  financial 
analysis,  industrial  management 
assistance,  personnel  management 
services,  marketing  planning  and  a 
broad  range  of  other  business  services 
excluding  legal  services. 

Applications  are  invited  for  the 
following  four  projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  counties  of  Kings  and  Richmond, 
in  New  York  State,  the  Project  will 
operate  at  a  cost  not  to  exceed  S220.000. 
The  Project  Number  is  02-10-80001-01. 

2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  counties  of  Niagara,  Erie. 
Genesee,  Wyoming,  Chautauqua, 
Cattaraugus,  and  Allegany,  in  New  York 
State.  The  Project  will  operate  at  a  cost 
not  to  exceed  .SllO.OOO.  The  Project  I.  D. 
Number  is  02-10-80003-01. 

3.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Commonwealth  of  Puerto  Rico. 
The  Project  wiii  operate  at  a  cost  not  to 
exceed  8805,000.  Of  the  total  S805.000 
reserved  for  this  project,  at  least  S75.000 
will  be  used  to  assist  minority-owned 
businesses  in  the  construction  industry 
and  another  570.000  of  the  total  8805.000 
will  be  used  to  hire  consultants  to 
provide  specialized  services  not 


available  from  the  staff  of  the  General 
Business  Service  Center.  The  recipient 
should  also  be  prepared,  upon  request, 
to  serve  a  few  clients  in  the  U.S.  V'irgin 
Islands,  the  Project  I.  D.  Number  is  02- 
10-80006-01. 

4.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  entire  State  of  New  York.  Only 
construction  contractors  will  be  served 
under  this  project.  The  Project  will 
operate  at  a  cost  not  to  exceed  8330.000. 
The  Project  I.D.  Number  is  02-10-80007- 
01. 

Eligibility  Requirements:  there  are  no 
restrictions.  Any  prdfit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

.Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit,  26  Federal  Plaza. 
Room  5^3707,  New  York.  New  York 
10278. 

In  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  status: 
i.e.,  State  or  local  government,  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Av^'ord Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
January  15.  1981.  Applications  received 
after  that  date  will  not  be  considered.  A 
pre-application  conference  will  be  held 
on  Monday.  December  29.  1980  at  2:00 
PM  at  26  Federal  Plaza.  Room  =305B. 
New  York  City. 

Detailed  submission  procedures  are 
outlined  in  each  application  kit:  11.800 
Minority  Business  Development 
(Catalog  of  Federal  Domestic 
Assistance)  (This  program  is  not  subject 
to  the  requirements  of  0MB  Circular  A- 
95). 
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Dated:  December  2, 1980. 
Carlton  L.  Eccles, 

Regional  Director. 

|FR  Doc,  80-38739  Filed  12-12^0:  8:45  am) 
BIIXINQ  CODE  3510-21-M 


National  Bureau  of  Standards 

Changes  Pertaining  to  the  Interface 
Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  October  15,  1980  (45  FR 
68417),  as  corrected  by  the  notice 
published  on  October  30, 1980  (45  FR 
71838),  the  National  Bureau  of  Standards 
(NBS)  announced  pfoposed  changes  to 
the  exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60-1,  I/O  Channel  Interface; 
Federal  Information  Processing 
Standards  Publication  61,  Channel  Level 
Power  Control  Interface:  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems;  and  Federal  Information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems.  Interested 
parties  were  allowed  until  December  1, 
1980,  to  submit  written  comments 
regarding  the  propoBed  changes  to  the 
exclusion  list. 

As  a  result  of  a  raview  and  analysis  of 
comments  received.  NBS  has  made  a 
determination  that  the  following 
additions  will  be  m»de  to  the  exclusion 
list: 


Manufacturer 


Model 


Burrough  

Burroughs 

Burroughs    

CADO  Systems  Corp 
CACX3  Systems  Corp 
Computer  TalK    


E4L  Instruments  - 
E&L  Instruments . 
Hewletl-Pachard  , 
Hewlett-Packard 
Hewlett-Packard  . 
Hewlett-Packard 
Hewlett-Packard  . 

Penec       

Prime        

Prime        . 

Qantel 

Qantel      

Wang         

Wang       

Wang       

Wang        

Wang       

Wang       

Wang        


B90  Series 

CP9000  Series. 

B1900  Series. 

CAT 

20/20 

427     Distributed 

terminal 
MMD-2 
MD-X 
2100A  ' 
21005  ' 
21UA/B  ' 
2115A  ' 
2116A/BC  ' 
MITS/ALTAIR  otiOOB 
150 
250 

200  Series. 
300  Senes. 
PCS  III 

svp 

LVP 
VS-B 

vs-P 

VS-50 
CIS 


'  No  tor^r  manufactured. 

Interested  parties  are  invited  to 
submit  written  comanents  or 
recommendations  negarding  the 
exclusion  list  to  tha  Director.  Institute 
for  Computer  Sciences  and  Technology. 
Attention:  Interfaca  Standards 
Exclusion  List,  National  Bureau  of 


Standards,  Washington,  D.C.  20234. 
Comments  specifically  identifying 
candidate  systems  which  should  be 
added  or  removed  from  the  exclusion 
list  are  especially  encouraged. 
Comments  should  also  include 
information  supporting  any  proposed 
additions  (or  removals]  to  that  list 
according  to  the  criteria  described  in  the 
Federal  Register  notice  of  March  19. 
1979  (44  FR  16466),  which  announced  the 
availability  of  a  proposed  initial 
exclusion  list.  Any  comments  submitted 
which  are  deemed  by  the  sender  to 
contain  confidential  or  proprietary 
information  should  be  appropriately 
designated  and  marked. 

NBS  maintains  a  mailing  list  of 
vendors,  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  proposed 
changes  and  the  announcement  of  the 
determination  on  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  or 
recommendations  regarding  the 
exclusion  list. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  December  10.  1980. 
Ernest  Ambler, 
Director. 

|FR  Doc  60-J8"16  Filed  12-12-80;  8:45  am| 
BILLING  CODE  3510-13-M 


processing     Qfflce  of  the  Secretary 

Senior  Executive  Service  Employees; 
Bonus  Awards 

Below  is  a  listing  of  Senior  Executive 

Service  employees  who  are  scheduled  to 

receive  bonuses: 

David  S.  Nathan,  Deputy  Assistant 
Secretary  for  Acquisition,  Grants  and 
Information  Management.  Office  of 
the  Assistant  Secretary  for 
Administration:  S5,512. — To  be  paid 
12/29/80 

Nancy  Ann  Richards,  Deputy  Director 
for  Budget,  Office  of  Budget:  S4,009.— 
To  be  paid  12/29/80 

Robert  L,  Wright,  Deputy  Director  for 
Procurement,  Office  of  Procurement 
and  Automatic  Data  Processing 
Management:  S4,009. — To  be  paid 

12/29/80 

Frederick  T.  Knickerbocker,  Deputy 
Assistant  Secretary  for  International 


Policy  Coordination,  Office  of  the 
Assistant  Secretary  for  Policy; 
$8,519.— To  be  paid  12/29/80 

Gerard  C.  lannelli.  Deputy  Assistant 
General  Counsel  for  Legislation, 
Office  of  the  General  Counsel: 
S5,512.— To  be  paid  1/9/81 

Jo  Ann  Sondey-Hersh, 

Executive  Secretary.  Office  of  the  Secretary, 

Performance  Appraisal  System. 

|FR  Doc  80-38952  Filed  12-12-80;  8;45  am] 
BILLING  CODE  3510-BS-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Entitlements  Program  Crude  Oil  Cost 
Data  November  1976  Through 
September  1980 

The  Economic  Regulatory 
Administration  (ERA)  hereby  issues  its 
bi-monthly  notice  of  crude  oil  cost  data. 
The  purpose  of  this  notice  is  to  make 
available  to  the  public  information  on 
the  effect  of  the  entitlements  program  on 
the  crude  oil  costs  of  the  various 
segments  of  the  refining  industry.  Table 
I  (attached)  sets  forth  the  pre- 
entitlements  costs  of  crude  oil  to  (1)  the 
major  refiners  (Amoco,  Arco,  Chevron, 
Citgo,  Conoco,  Exxon,  Getty,  Gulf, 
Marathon,  Mobil,  Phillips,  Shell,  Sunoco, 
Texaco,  and  Union-Oil),  (2)  large 
independent  refiners  (Amerada  Hess. 
Sohio,  Ashland,  Coastal.  Tosco,  Kerr- 
McGee,  and  Champlin),  and  (3)  small 
refiners.  Table  II  (attached)  shows  the 
post-entitlements  crude  oil  cost 
distribution  for  the  22  major  and  large 
independent  companies.  Table  III 
(attached)  shows  the  pre-entitlements 
imported  crude  oil  cost  distribution  for 
the  same  22  companies. 

The  data  are  based  on  the  reports 
filed  each  month  on  the  Form  ERA^9 
by  all  refiners  in  the  entitlements 
program. 

Issued  in  Washington.  D.C.  on  December  8, 
1980. 
Hazel  R.  Rollins, 

.■\dministrator.  Economic  Regulatory 
.Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Welsh  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  6128,  Washington,  D.C.  20461, 
(202/653-3459) 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  B-110,  Washington,  D.C.  20461, 
(202/653-^055) 
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Table  I 

Crude  Oil  Costs 
.Before  and  After  Entitlement  Payments 
(dollars  per  barrel) 


Majors 
(Top  15)** 


Large 
Independents*** 


Small 
Refiners 


Pre 


Post* 


Pre 


Post* 


Pre 


Post* 


1978 

Nov 

$12 

.51 

$12.91 

$13.26 

$12.95 

$13.07 

$12 

23 

Dec 

12 

68 

13.06 

13.78 

13.25 

13.22 

12 

43 

1979 

Jan 

$12 

76 

$13  .24 

$14.06 

$13.48 

$13.60 

$12 

65 

Feb 

13 

17 

13.65 

14.22 

13.60 

13.72 

12 

77 

Mar 

13 

40 

13.82 

14.60 

14.55 

14.11 

13 

23 

Apr 

14 

15 

14.60 

15.85 

15.27 

14.82 

13 

96 

May 

14 

.82 

15.42 

17.10 

16.41 

15.89 

14 

78 

Jun 

16 

43 

16.93 

18.61 

17.39 

17.76 

17 

17 

Jul 

18 

.13 

18.71 

20.74 

19.19 

18.74 

16 

11 

Aug 

19 

11 

19.62 

21.73 

20.25 

20.52 

20 

06 

Sep 

19 

29 

19.85 

21  .43 

20.10 

21.43 

20 

.78 

Oct 

20 

02 

20.68 

22.63 

23.89 

21  .60 

20 

62 

Nov 

21 

03 

21.81 

25.87 

24.61 

22.92 

21 

.97 

Dec 

22 

71 

23.55 

26.00 

23.65 

24.96 

24 

23 

19b0 

Jan 

23 

.96 

24.90 

26.19 

25.15 

26.81 

24 

.62 

Feb 

25 

.22 

26.13 

28.60 

26.15 

27.32 

26 

.51 

Mar 

25 

.85 

26.88 

29.23 

26.87 

28.69 

27 

.34 

Apr 

26 

.16 

27.02 

29.41 

27.96 

28.90 

27 

.22 

May 

26 

.96 

28.00 

29.33 

29.22 

29.89 

27 

.04 

Jun 

21 

.80 

28.86 

31.51 

30.41 

30.56 

27 

.99 

Jul 

28 

.06 

28.95 

29.71 

29.73 

30.37 

27 

.80 

Aug 

27 

54 

28.98 

31  .25 

30.44 

30.72 

27 

.31 

Sep 

28 

.36 

29.76 

30.53 

29.53 

29.88 

26 

.64 

Change 

Jan  1979 

to 

15 

.60 

16  .52 

16.47 

16.05 

16.28 

13 

.99 

May  1980 

*Post  entitlements  payment  costs  shovs?  the  effect  of  the  entitlements 
payments  in  the  month  for  which  the  notice  is  published  even  though 
the  payments  take  place  two  months  later.   For  example,  November  1979 
data  are  shown  in  the  entitlement  notice  for  November  1979  published, 
in  January  1980 . 

**Amoco,  Arco,  Chevron,  Citgo,  Conoco,  Exxon,  Getty,  Gulf,  Marathon, 
Mobil,  Phillips,  Shell,  Sunoco,  Texaco  and  Union-Oil 


***Amerada  Hess,  Sohio,  Ashland,  Coastal,  Tosco,  Kerr-McGee  &  Champlin 
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Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (DOE)  hereby  gives  Notice  that 
Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ER.^,  and  the  firms  listed  below  during 
the  months  of  September  and  October 
1980.  These  Consent  Orders  concern 
prices  charged  by  retail  motor  gasolme 
dealers  allegedly  in  excess  of  the 
maximum  lawful  selling  price  for  motor 
gasoline.  The  purpose  and  effect  of 
these  Consent  Orders  is  to  bring  the 
consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Price  Regulauons  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
lim.it  any  liability  f^-ith  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 
1.  Reduce  prices  for  each  grade  of 


gasoline  to  no  more  than  the  maximum 
lawful  selling  price: 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height,  or  in  a  promirent  place 
elsewhere  at  the  retail  outlet  in  numbers 
or  letters  not  less  than  four  inches  high: 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  iind/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Robert  H.  Burch,  Management  Analyst, 
U.S.  Department  of  Kr-.ergy.  Southeast 
District,  ERA,  1653  Peachfree  Street. 
N.E.,  Atlanta.  Georgia  303G7,  telephone 
number  (404)  881-2396. 

Issiu'd  in  Atlanta.  Georgiii  on  the  28th  day 
of  NuvfMulier  1980. 
lames  C.  Easterday. 
District  Manager. 

Concurrence: 
Leonard  F.  Bittner, 
Chief  Enforcement  Counsel. 


Corsetlt  Orders  Issued,  Southeast  District,  September  and  October  1980 


S  A  Cuevroo 

Cas^  s  Chevron  Se'v«:a 

C'V  Ha'  Cnevron        „ 

DDwotoi^n  C^ev'on 

Lee  s  Cne.Ton  Se'vice 

S<'a  Ms;  Ma'na.-_ 

Svi  Ha-tK)'  Ma-ina     

Oak'and  Suooco 

A'jto  Diesel  frucv.  Stop  . 


RoO.'K^ti;  W<y>i    

M  4  G  Ofvron  J. 

P.*jO'non!-F>on;e  de  loan  SI  ) 

Cou'^d'^J  Cjult 

Tt-rM,  i  S'd  Svc.. 

Hoda,  Inn  G-!' 

Asnb'jrn  P^Ili'PS  6b 

Bafknead  Sid 

Unive'sa)  Garage 

Bjrk  s  66 

Lar  Wa'  Ma'ira 

G'  cler  Hill  Boat  Dock     .. 

Gu  SI  Creel!  Boat  Doc* 

Lake  Cumfce.-'aic  Sale  Do.:  ( 

Idiew^'d  Eirxon        

Cc<e  LaKe  Cfcitsf  Amoco 
►.'aKov-i<s  Uniori  76    .     ... . 

Pom  5  AfTXXO  Svc 

Lake  Angtit  Ectoo 


;KK  !)..!.   BO-MoVi  Kilrd  12-ll2-«0-  8:45  am| 
BILUNG  CODE  S4S9-01-M 


3851  S  W  College  Ra    Ocala  FL  32671 
3936  Newtjefry  Road,  Gainesville  FL  326C7 
145   Orange    Avenue,    Daytona   Beach.    FL 

32014 
27   San   Marco   Avenue.   St    Augustine.   FL 

32084 
819  N   LaKe  Bouievaid,  N   Pa.™  Be-acn.  FL 

33408 
7i!3   HE    1st   Avenue,   Boynton  Beach.   FL 

33435 
2^15    W     Highway    98.    Pana-ra    City,    FL 

3240! 
5505    W     Highway    98     Panama    City,    FL 

32401 
901   W    O&flanfl   3i/rl     Fl.   Laude-dale,   FL 

333 '1 
9101   W    Okeecnot).'e  Road,  Hialeah  Qar- 

dens,  FL  33016 
10260  N,W  7th  Avenue  Miami,  FL  33168  ,„ 
999  W  Manetta  Sl  NW  ,  Atlanta,  GA  30318 

180  Pon.:a  de  Leon,  Atlanta,  Geory,a 

288  Co'jtland,  Atlanta,  GA  30303    

600     Bonaventurc     Avenue.     Atlanta.     GA 

30306 
l-75a.nd'feR  94,  vaidosta.  GA  31601    . 
1-75  and  Mwy  112   Ashb.jm,  GA  31714 
660  Asnoy  St.  NW  .  Atlanta.  GA  303i8 
1'61  Peachtree  St  NE    Atlanta   GA  30309 

Route  4   BoK  66,  WcDonough,  GA  30253 

Route  2   Bo«  404   Gainesville,  GA  30501  ,... 

Route  4   Albany,  KY  42602         

Route  J   SheibyvHIe,  KY  40065   

PC  Bon  21,  Jamestown.  KY  42629 

5541  E  indeo  Blvd  ,  Charlotte  NC  28212, 

US  25  <V  and  1-75,  Caryviile.  TN  37714 

3150  3  Pertiins  Wemphis,  TN  IM  18 
2113  Country  Dri,e  Peie-sburg  VA  23803  . 
5716  Norttiamption  Blvd,,  Virginia  Beach.  VA 

23455. 


Highest 

Total 

Issue 

cents  per 

violat.on 

date 

gallon 

and 

vkXatton 

penally 

8/25/80 

40 

170  00 

8/27/eO 

.6 

100  00 

9/ 12/80 

76 

493  00 

9/16/90 

29 

515.00 

9/12/80 

t.2 

100  00 

9/12/80 

15.2 

460.00 

10^9/80 

7 

100,03 

10/9/80 

52 

500  00 

10/16/80 

1.8 

100  00 

10/15/80 

SO 

244.00 

10/15/80 

2  1 

100.00 

8/27/80 

11.2 

700.00 

9/10/80 

75 

124.00 

9/18'80 

7.1 

100  00 

9/16/ no 

14.5 

1,400  00 

9/17/80 

1.9 

200.00 

9/17/80 

1.4 

100  00 

9/29/80 

7.4 

380  00 

10,'9/80 

4.3 

100  00 

1022/80 

^7 

100  00 

10/7/80 

1J 

133  00 

9/10/80 

B 

100  00 

9/8/80 

482 

264  30 

9/11/80 

81 

134  20 

11.3/80 

40 

400  00 

8'22'80 

6 

100  00 

9/15/80 

6.8 

1  OM  CO 

9  9/80 

51 

100  00 

9/25/80 

3.0 

100.00 

Hertz  Corp.,  Rent-A-Car  Division; 
Proposed  Compliance  Plan;  Correction 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy 

ACTION:  Hertz  Corporation,  Rent-A-Car 
Division;  Proposed  Compliance  Plan: 
Correction. 

On  November  28,  1980,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  announced  that 
the  Hertz  Corporation.  Rent-A-Car 
Division  (Hertz)  and  ERA  had  agreed  to 
a  Compliance  Plan  (Plan)  which  would 
bring  Hertz  into  compliance  with  the 
DOE's  Mandatory  Petroleum  Price 
Regulations  for  motor  gasoline,  and 
further  provided  an  opportunity  for 
public  comment  on  the  Plan  (4,t  FR 
79142,  November  28.  1980). 

That  Federal  Register  .Notice  found  at 
45  FR  79142  announcing  the  Hertz  Plan 
is  hereby  corrected  to  delete  all 
references  in  the  Notice  to  the  Plan  as 
being  "proposed." 

Issued  in  Washington.  D.C.  on  thi'  Hth  dny 
of  December  1980 
Robert  D.  Gerring, 

Director.  Program  Operations  Dn  isiun. 
Economic  Regulatory  Administration. 

(FR  Dm.  3mH4  Fili'd  12-12-KO:  8,45  «ni| 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

Docket  No.  TA8 1-1-1-0011 

Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  PGA  Rate  Adjustment 

December  10,  1980. 

Take  notice  that  on  December  1,  1980, 
Alabama-Tennesee  Natural  Gas 
Company  (Alabama-Tennessee).  P.O. 
Box  918,  Florence.  Alabama  imm. 
tendered  for  filing  as  part  of  its  }'PC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  the 
following  tariff  sheets: 

Thirty-Fourth  Revised  Sheet  No.  .V,\ 

First  Revised  Sheet  No.  3-R 

Second  Revised  Sliee!  No.  3G-K 

Allernate  Thirtv-Foiirth  Revised  Sheet  No.  3- 

A 

These  tariff  sheets  are  proposed  to 
become  effective  [anu;jry  1,  1901. 

Alabama-Tennessee  states  thai  the 
purpose  of  this  filing  is  to  adjust  its  rates 
to  conform  to  the  proposed  changes  in 
the  rates  of  its  suppliers.  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc,  and  Sun  Gas  Company. 
Alabama-Tennessee  states  that  the  rate 
changes  have  been  made  in  conformity 
with  the  PGA  and  related  p:.!-. isions  of 
its  tariff.  Alternate  Thirty-Four-h 
Revised  Sheet  No.  3-A  is  proposed  to  be 
made  effective  in  the  event  that  the 
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Commission  rejects  Thirty-Fourth 
Revised  Sheet  No.  3-A. 

The  tariff  sheets  provide  for  the 
following  rates: 


Bate  atter 

ciirrent 

adjustmem 

Rale  sc^edu*e 

>A1- 

34th 

ternale 

Rev 

34ttl 

3-A 

Rev 
3-A 

Demand $2  34  S2  34 

Commod.ty .r. 38£.  15  288  40 

SG-i  Commodity 306  26  3C5  50 

1-1   Cornmodny 296,83  296.08 


First  Revised  Sheel  No.  3-B  shows 
that  no  estimated  incrcmtmta!  pricing 
surcharges  arc  contemplated  during  the 
period  the  rates  are  to  be  in  effect.  The 
Second  Revised  Sheet  No.  30-li 
contains  a  new  paragraph  (e)  vv'hich,  it  is 
stated,  will  allow  Alabama-Tennessee 
io  eliminate  the  s(;pa;ate  adjustment 
heretofore  made  under  Section  22  of  its 
FPC  Gas  Tar.ff  as  lung  as  Alabama- 
Tennessee  is  not  under  curtailment  from 
its  suppliers  and  not  receivin.a  or  giving 
curtailment  c: edits.  Alabama-Tennessee 
;~talcs  that  unless  the  separate 
adjustment  i.s  elirrunalod.  as  picvided  in 
paiagraph  (e)  it  will  serve  only  to  create 
successive  c  ver  and  under  adjustments 
of  previous  balances,  acl infinitum. 

Alabama  Tennessee  further  states 
that,  in  the  e\cnt  that  the  Second 
Revised  Sheet  No.  36-H  is  rejected  by 
the  Corrrnission,  Alabama-Tennessee 
has  included  with  this  filing  Alternate 
Thirty-Fourtfi  Revised  Sheet  No.  3-A 
which  will  supersede  the  First  Substitute 
Th.rty-Third  Sheet  No.  3-A.  Alternate 
Thirty-Fourth  Revised  Sheet  No  3-A 
contains  Ihe  same  Sec' ion  20 
adjustments  which  art:  on  the  Thirty- 
Fourth  Revised  Sheet  No.  3-A  plus  the 
Section  22  edjustments  which  vvil!  be 
necessary  in  the  event  of  the  rejection  of 
the  Seconn  Revised  Sheet  .No.  SG-H, 
Compiita'*unE  of  the  derivation  of  the 
Section  :".  adjustments  are  also 
include:. 

Alabtr,";! -Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  ils  jurisdictional  customers  and 
affected  Slate  regulatory  Commissions. 

Any  pe.'-scn  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Ene.'•g^  Regulatory  Commission.  825 
North  Capilul  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 


and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sdcretary 

|FR  Doc  eo-.i8-5tj  Filed  l.'-12-«);  8:45  am| 
BILLING  CODE  M50-85-M 


[Docket  No.  TA81-1-2C-0O0] 

Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Gas  Research 
Institute  Charge  Adjustment  Provision 

December  10.  1980 

Take  notice  that  Algonquin  Gas 
Transmi.-,sion  Company  ("Alyonquin 
G.is")  on  .November  26.  19W  tendered 
for  filing  54th  Revised  Sheet  No  10.  13ih 
Revised  Sheet  No.  10-A.  and  Is!  Revised 
Sheet  No,  20-H  to  its  FERC  G.is  Tariff. 
First  Revised  Volume  No  1. 

Algonquin  Gas  states  that  the  purpose 
of  this  filing  is  to  include  in  its  ra'es  the 
Gas  Research  Lnstitute  ("GRi ') 
surcharge  ss  authcriiied  by  Opinion  No. 
96  for  GRI  funding  of  SO  0056  per  Mcf. 
adjusted  to  $0  0054  per  MMBla.  to  reflect 
Algonquin  Gas'  Btu  billing 
arrangements. 

Algonquin  Gas  states  the  GRI 
surcharge  is  applir,able  to  billing  under 
its  Rate  Schedule  F-1,  WS-l.  1-1.  E-1, 
and  SNG-1. 

Algonquin  Gas  proposes  that  the 
effective  date  of  the  revised  tariff  sheets 
be  January  1.  1981,  as  authorized  by 
Opinion  No.  96. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  C25 
NorthCapitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  ProceduJe  (18  CFR  1.8. 
1,10).  All  suv-h  petitions  or  p.-otesls 
should  be  filed  on  or  before  December 


16, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  arc  a\aiiable 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dos    6fl-3fl~3fl  Fiii-d  12-12-aft  8  4!)  am) 
BILLING  CODE  S450-e5-M 


[Project  No.  3450] 

Beaver  Falls  Municipal  Authority; 
Application  for  Preliminary  Permit 

Decembers,  1960. 

Take  notice  that  Beaver  Falls 
Municipal  Authority  (Applicant)  fded  on 
September  8,  1980.  an  application  for 
preliminarv  permit  [pursuant  to  the 
Fedcra'  Power  Act.  16  U.S  C   §?  791fe)- 
825(r)l  for  proposed  Project  No.  3i50  to 
be  known  as  Eastvale  Project  ioca'ed  on 
the  Beaver  River  in  Bea\er  County. 
Pennsylvania  and  c^wned  h\  Beaver 
Falls  Man-'cipai  Au'hcrit\ , 
Correspondence  with  the  Applicant 
should  be  directed  to:  Cherips  M, 
Andiews  Manager.  Beaver  Falls 
Municipal  .Authority.  1425  Eighth 
Avenue,  Eea\er  Falls,  Pennsylvania 
15010. 

Prcu'':.t  Description. — The  proposed 
run-of-ibe-river  project  would  utilize 
existing  facilities  and  would  consist  of: 
(1)  An  existing  dam  of  rock  filled  timber 
cribs  and  concrete  construction  which  is 
approximaiely  13-feet  hiyh  and  500-fee 
long;  (2)  a  reservoir  with  negligible 
pondage;  (3)  a  headrace  on  the  left  bank 
which  is  blocked  and  would  be  repaired: 
(4)  a  powerhovise  which  would  be 
restored  and  would  contain  units  having 
an  installed  capacity  between  2,900  kW 
and  5. .300  kW;  (5)  a  tailrace:  [6]  a  new- 
transmission  line;  and  (7)  appurtenant 
facilities.  Applicant  estimates  the 
annual  generation  would  average  about 
24,000,000  kVv  h. 

Purpose  of  Project. — Project  energy 
will  be  used  at  Applicant's  water 
lieatment  facilities  and  by  othe^-  public 
services.  E.xcrss  po'vrr  will  be  sold  to 
industry  in  the  project  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  pieiiminary  permit  for  a 
period  of  ihree  years,  during  which  time 
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it  would  prepare  studies  of  the 
hydraulic,  construation,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  will 
prepare  an  application  for  a  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
between  S30.000  artd  S55,000. 

Purpose  of  Prelitnir.ary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  pelmit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feajibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license 

Agency  Comments— VeAexaX,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  pemiit.  (A  copy  of  the 
application  may  ba  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  tha  purpose  of  a  permit 
as  described  in  thi$  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications.  — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  21, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CPTl  4.33  (b)  and  (c).  [as  amended.  44  FK 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
[as  amended.  44  FR  61328,  October  25. 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyotte  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
F'rocedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  appropriate  aation  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 


not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  acordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  January  21, 1981. 

F;A.'y  and  Service  of  Responsive 
Documents. — Any  comments,  noticfs  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  ail 
capital  letters  the  title  -COMMENTS". 
••.\07  ICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
■COMPETING  APPLICATION", 
•PROTESTS",  or  "PETITION  TO 
I'sTERVEINE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notire  of 
application  for  preliminary  permit  for 
Project  No.  3450.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  requiied  by  the 
Commission's  regulations  to:  Kenneth  F 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Comm.ission.  825  Nor'h 
Capitol  Street,  NE,  Washington.  D  C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropo'.ver 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street, 
.NW,  Washington.  DC.  2u426.  A  copy  of 
any  notice  of  intent,  com.peting 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IIR  On.  80  38"K)  Fi'.ud  12--U-«n.  a«  am) 
BILLING  CODE  64S0-e5-M 


(Project  No.  34511 

Beaver  Falls  Municipal  Authority; 
Application  for  Preliminary  Pemnlt 

Decemljer  H.  1980. 

Take  notice  that  Beaver  Falls 
Municipal  Authority  (Applicant)  filed  on 
September  8,  1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3451  to 
be  known  as  Townsend  Project  located 
on  the  Beaver  River  in  Beaver  County. 
Pennsylvania  and  owned  by  the  Beaver 
Falls  Municipal  Authority. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Charles  M. 
Andrews.  Manager,  Beaver  Falls 
Municipal  Authority.  1425  Eighth 
Avenue,  Beaver  Falls,  Pennsylvania 
15010. 


Project  Description — The  proposed 
run-of-the-river  project  would  utilize 
abandoned  hydropovver  facilities  of  the 
Old  Beaver  Valley  Water  Company  and 
would  consist  of:  (1)  An  existing  dam  of 
rock  filled  timber  cribs  and  concrete 
casing  construction  which  is 
approximately  17-fpet  high  and  450-feet 
long;  (2)  a  reservoir  with  negligible 
pondage;  (3)  head  gate  (to  be  replaced) 
on  the  left  river  bank;  (4)  a  headrace 
which  would  be  restored;  (5)  penstocks 
which  would  be  rehabilitated  or 
replaced:  (G)  a  powerhouse  which  would 
be  rehabilitated  or  reconstructed  and 
would  contain  units  having  an  installed 
capacity  of  between  4,000  k  W  and  7,50<) 
kW;  (7)  tailrace  which  would  be 
restored;  (8)  a  new  transmission  line: 
and  (9)  appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  about  33,000,000  kWh. 

Purpose  of  Pri>;t:ct—?TV}ec\.  energy 
would  be  utilized  at  Applicant's  I.  S. 
Sahli  Water  Plant  located  one-half  mile 
southeast  of  project  and  by  other 
municipal  services.  Any  surplus  energy 
would  be  sold  to  the  Townsend 
Industrial  Park  located  nearby. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  perm.it  for  a  pe.nod  of 
three  years,  during  v.hich  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  environmental,  historic 
and  recreational  aspects  of  the  project. 
Depending  on  the  outcome  of  the 
studies.  Applicant  will  prepare  an 
application  for  a  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
between  $30,000  ai:.!  $50,000. 

Purpose  of  Preliminary  Pern: it — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  neceshary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  perm.t  and 
consistent  with  the  purpose  of  a  peimit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  21, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended,  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a]  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Inten'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  January  21  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing  Ap[^lication", 
"Protests",  or  "Petition  To  Intervene",  as 
apphcable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3451.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
-Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Dot  80-3e"91  Filed  12-12-80;  8  45  am) 
BILLING  CODE  6«60-«S-M 

[Docket  No.  CP81-55-000) 

Blue  Dolphin  Pipe  Line  Co.;  Application 

December  1.  1980. 

Take  notice  that  on  November  13, 
1980,  Blue  Dolphin  Pipe  Line  Company 
(Applicant),  P.O.  Box  2099,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
55-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Natual  Gas  pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Natural  has  obtained 
purchase  rights  to  gas  produced  by 
Texomc  Production  Company  from 
Galveston  Block  245,  offshore  Texas. 
Applicant  states  that  Natural  would 
deliver  the  gas  to  it  at  a  connection  at  an 
existing  subsea  tap  on  Applicant's 
pipeline  in  Galveston  Block  273,  offshore 
Texas.  Applicant  assets  it  would 
redeliver  the  gas  to  Natural  onshore  at 
the  downstream  connection  of  a  meter 
run  installed  by  Applicant  at  the 
terminus  of  Applicant's  pipeline 
adjacent  ot  Dow  Chemical  Company's 
"B"  plant  near  Freeport,  Texas,  by 
delivering  the  gas  to  Dow  Pipeline 
Company  for  the  account  of  Natural. 

Applicant  states  that  it  has  entered 
into  a  tranportation  agreement  with 
Natural  for  a  primary  term  extending 
until  June  30,  1985,  and  that  during  the 
first  three  years  AppHcant  estimates  it 
would  transport  approximately 
19,938,000  Mcf  for  Natural.  Applicant 
states  it  would  charge  Natural  8.5  cents 
per  Mcf  for  the  proposed  transportation 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wdll  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appHcation  if  no  petition  ot  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  files,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  38782  Filed  12-11-80:  »46  aic| 
BILUNG  CODE  64SO-46-4I 


(Docket  No.  EC81-1-0Q0] 
Boston  Edison  Co,,  et  aL;  Filing 

Decembei  3.  I<i80. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  20, 
1980,  Boston  Edison  Company.  The 
United  Illuminating  Company,  Public 
Service  Company  of  New  Hampshire, 
Cambridge  Electric  Light  Company,  and 
Central  Vermont  Public  Service 
Corporation  (Applicants)  filed  a  joint 
appHcation  each  seeking  authority 
pursuant  to  Section  203  of  the  P'ederal 
Power  Act  to  acquire  a  portion  of  a 
proposed  issue  of  up  to  $40,000,000 
principal  amount  of  debt  securities  of 
Connecticut  Yankee  Atomic  Power 
Company. 

Applicants  propose  to  acquire  the 
debt  securities  pursuant  to  Five- Year 
Capital  Contribution  Agreements  in 
proportion  to  their  respective 
percentages  of  ownership  of  Connecticut 
Yankee's  common  stock,  and  the 
capacity  and  output  of  the  Connecticut 
Yankee  nuclear  electric  generating  plant 
being  purchased  by  them.  Such 
percentages  and  the  maximum  amount 
of  the  debt  securities  to  be  purchased  by 
Applicants  are  as  follows:  Boston 
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Edison  Company.  9.5%.  $3,800,000; 
Public  Service  Company  of  New 
Hampshire,  5.0%.  $2,000,000;  Cambridge 
Electric  Light  Company,  4.5%,  $800,000. 
and  Central  Vermont  Public  Service 
Corporation,  2.0%^  $800,000. 

The  net  proceecls  from  the  issue  of  the 
debt  securities  will  be  used  to  finance 
Connecticut  Yankee's  capital 
requirements  and  to  repay  short-term 
borrowings. 

The  debt  securities  would  consist  of 
notes  subordinated  to  payment  of  all 
other  borrowings  of  Connecticut  Yankee 
and  to  any  obligations  under  a  fuel  trust 
or  similar  arrangement,  in  the  event  of 
bankruptcy  or  default  on  any  such  other 
borrowings  or  obligations.  The  debt 
securities  will  mature  on  January  1. 1998, 
and  will  bear  interest  at  a  rate  per 
annum  equal  to  \Vz%  in  excess  of  the 
prime  rate  in  effect  from  t4me  to  time  at 
The  Connecticut  Bank  &  Trust  Company, 
Hartford,  Connecticut. 

Copies  of  this  fJUng  have  been  served 
on  the  Connectiot  Department  of  Public 
Utility  Control,  the  Massachusetts 
Department  of  Pufclic  Utility,  the 
Vermont  Public  Stervice  Board,  the  New 
Hampshire  Publid  Utilities  Commission, 
the  Maine  Department  of  Public  Utility 
Regulation,  and  the  Rhode  Island  Public 
Utilities  Commission. 

Any  person  de$iring  tq  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  acaordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Proaedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  08  or  before  December 
18, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  mak»  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  rtust  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dik;  (»-38-8J  Filed  l»-i;-8C:  8:45  dm| 
BILLING  COOE  64S0-«St4l 


[Docket  No.  10-1927-000] 
Clifford  L  Greenwait;  Filing 

December  9, 1980. 

Take  notice  that  on  November  28, 
1980,  Clifford  L.  Greenwalt  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act.  to  hold  the 
following  positions: 


Senior  Vice-President  of  Operations,  CIPS. 
Public  Utibty. 
Director,  EEI,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
30. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[VH  Dot  «0-3(rt>4  Filtd  12-12-aft  8:4S  am) 
BILLING  COOE  6450-«»-M 


IDocket  No.  TAB1-1-21-0001 

Coiumbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

December  9,  1980 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  18.  1980,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  to  become  effective  January  1, 
1981. 

Six.ty-fourth  Revised  Sheet  No.  16. 
Twelfth  Revised  Sheet  No.  16A. 

Columbia  Gas  states  that  the 
aforementioned  tariff  sheets  are  being 
filed  to  reflect  an  increase  in  the  GRI 
funding  unit  from  .484  per  Mcf  to  .56$ 
per  Mcf  as  authorized  by  Opinion  No.  96 
issued  by  the  Federal  Energy  Regulatory 
Commission  on  September  30, 1980,  at 
Docket  No.  RP80-108.  Ordering 
Paragraph  B  of  such  Opinion  approved 
the  GRI  funding  requirement  for  the  year 
1981  and  provides  members  of  GRI  may 
collect  from  their  applicable  customers  a 
general  R,  D  &  D  funding  unit  of  .56$  per 
Mcf  during  1981  for  payment  to  GRI. 

Copies  of  this  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 


petitions  or  protests  should  be  filed  on 
or  before  December  16, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Due.  80-38765  Fllrti  12-12-8a  WS  am| 
BILUNG  CODE  6450-8&-M 


[Docket  No.  RP81-16-0001 

Colorado  Interstate  Gas  Co.;  Proposed 
Change  In  Tariff 

December  10,  1980. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  November  25, 

1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  January  1, 

1981.  First  Revised  Sheet  No.  61E 
contains  a  revision  of  Section  23  which 
would  permit  CIG  to  make  cash  refunds 
of  the  jurisdictional  amount  of  all 
supplier  refunds  which  are  attributable 
to  service  provided  prior  to  January  1. 
1980.  Section  23  in  its  present  form,  on 
Original  Sheet  61E.  along  with  §  282.506 
of  the  Commission's  Regulations, 
requires  that  those  supplier  refunds 
received  by  CIG  be  distributed  to  non- 
exempt  users  in  the  form  of  cash  refunds 
and  not  credited  to  CIG's  Unrecovered 
Cost  of  Purchased  Gas  account.  CIG 
states  that  providing  for  cash  refunds, 
regardless  of  the  exempt  or  non-exempt 
status  of  each  user,  results  in  the  proper 
division  among  CIG's  customers  of  the 
gas  supply  refunds  attributable  to 
service  provided  prior  to  January  1, 1980, 
and  also  eliminates  the  possibility  that 
non-exempt  customers  could  realize  an 
additional  refund  in  the  form  of  reduced 
rates  for  gas. 

Copies  of  CIG's  filing  have  been 
served  upon  the  company's 
jurisdictional  customers  and  other 
interested  persons,  including  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16, 1980.  Protests  will  be  considered  by 
the  Commission  in  detennining  the 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-38766  Filed  12-12-60:  &4S  am] 
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[Docket  No.  CP81-59-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

December  9, 1980. 

Take  notice  that  on  November  18, 
1980.  Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273. 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP81-59-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  141 
interconnecting  tap  facilities  to  provide 
additional  points  of  delivery  to  existing 
wholesale  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

Columbia  Gas  of  Kentucky.  Inc. 

6  taps  for  residential  service,  1  tap  for 
commercial  service:  Estimated  annual 
usage  of  1,440  Mcf. 

Columbia  Gas  of  Ohio,  Inc. 

69  taps  for  residential  service,  6  taps  for 
commercial  service:  Estimated  annual 
usage  of  13.260  Mcf. 

Columbi.)  Gas  of  Pennsylvania,  Inc. 

13  taps  for  residential  service,  1  tap  for 
combined  residential  and  industrial 
service:  Estimated  annual  usage  of  5,140 
Mcf. 

Columbia  Gas  of  Virginia.  Inc. 

1  lap  for  residential  service:  Estimated 
annua!  usage  of  150  Mcf. 

Columbia  Gas  of  West  Virginia.  Inc. 

38  taps  for  residential  service,  1  tap  for 
commercial  service:  Estimated  annual 
usage  of  6,500  Mcf. 

The  Dayton  Power  and  Light  Company 

S  taps  for  residential  service:  Estimated 
annual  usage  of  900  Mcf. 

Applicant  estimates  the  average  cost 
of  an  interconnecting  facility  to  be  S300. 
It  is  further  estimated  that  the  total  cost 
of  the  interconnections  proposed  herein 
is  $42,432  which  would  be  financed 
through  internally  generated  funds. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tfierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  duly  be  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-38767  Tiiei  12-12-60;  8:45  sm| 
BIU.INC  CODE  6450-«5-M 


[Docket  No.  ER81-1 45-000] 
Commonwealth  Edison  Co.;  Filing 

December  9. 1930. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  November  28, 1980, 
tendered  for  filing  Amendment  No.  1  to 
the  Interconnection  Agreement  dated  as 
of  July  1, 1379  between  Commonwealth 
Edison  Company,  Commonwealth 
Edison  Company  of  Indiana  and 
Northern  Indiana  PubUc  Service 
Company. 

Amendment  No.  1  provides  for  the 
Inclusion  in  Ser\ice  Schedule  D-Short 


Term  Power  of  provisions  for  the 
implementation  of  daily  short  term 
power  transactions  between  the 
Companies, 

Copies  of  the  filing  were  served  upon 
Northern  Indiana  PubHc  Service 
Company,  Commonwealth  Edison 
Company  of  Indiana,  the  Public  Service 
Commission  of  Indiana,  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NR.  Washington. 
D.C.  20428.  in  accordeince  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  Mo.  TA81-1-22-000] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Ctuinges  in  FERC  Gas  Tariff 

December  10, 1980. 

Take  notice  that  ConsoHdated  Gas 
Supply  Corporation  (Consohdated),  on 
November  26, 1980.  tendered  for  filing, 
pursuant  to  Section  13.5  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Ordering  Paragraph  (B)  of  Opinion  No. 
96  in  Docket  No.  RP80-108,  issued 
September  30, 1980.  Twenty-Third 
Revised  Sheet  No.  16.  The  revised  tariff 
sheet,  proposed  to  be  effective  January 
1. 1981,  reflects  the  Gas  Research 
Institute's  1981  funding  unit  of  0.56<  per 
Mcf  (0.54(t  per  dt). 

While  Consohdated  believes  no 
waivers  are  necessary,  Consohdated 
requests  a  waiver  of  any  of  the 
Commission's  Rules  and  Regulations  as 
may  be  deemed  necessary  to  permit  the 
revised  tanff  sheet  to  become  effective 
as  proposed. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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825  North  Capitol  Street,  N.E., 
Washington.  D.C,  2D426.  in  accordance 
u  .in  §  §  1.8  and  1  10  of  the  Con^iniission's 
Rules  of  PrdL-tice  and  Procedure  (18  CFR 
1,6,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
IH.  1980,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vviil 
r.i;;  serve  t^i  .T.ake  protestants  parties  to 
the  proceedings.  \t\y  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conmission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secrrtary. 
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IDocket  No.  ES81-1I-000] 
Consumers  Power  Co.;  Application 

December  9,  19«0. 

Take  notice  that  Consumers  Power 
Company  ("Consumers")  on  December 
3.  1980,  filed  its  Application  for 
Authority  to  issue  thort-term  notes 
aggregating  $175,000,000  dated 
December  31,  1980,  which  will  mature  on 
December  31,  1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §  §  1 .8 
and  1.10  of  the  Cctr.mission's  Rules  of 
Practice  and  Procadure  (18  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
18,  1980.  Protests  ^A•ill  be  considered  by 
the  Commission  ia  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  tn 
become  a  party  m»ist  file  a  petition  to 
intervene.  Copies  cf  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  un.spect-.on. 
Kenneth  F.  Plumb, 
Secretory 
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(Docket  No.  ECSI-J-OOOl 
Consumers  Power  Co.;  Application 

December  9.  1980, 

The  filing  company  submits  the 
following: 

Take  Notice  that  Consumers  Power 
Company  ("Consumers  Power")  has 
submitted  an  appUcaUon  pursuant  to 
Section  203(a)  of  flie  Federal  Power  Act 
for  authorization  to  sell  an  undivided 


ovvneibhip  interest  to  .Northern  Michigan 
Electric  Cooperative,  Inc.  not  to  exceed 
24  percent  and  an  undivided  owner.-ihip 
interest  to  Wolverine  Electric 
Cooperotive,  Inc,  not  to  exceed  12 
percent  in  Consunieri  Power's  345  kV 
double  circuit  transmission  line 
extending  from  the  Campbell  345  kV 
Substation  to  the  Palisades-Tallmade 
345  kV  transmission  Ime,  I  he 
transmission  line  which  is  the  subject  of 
this  application  extends  from  Ottawa 
County.  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.mission, 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  2'J.  1960.  Protests 
will  be  considered  by  the  Commission  in 
determ.ining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding, 
.'\ny  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectiua. 
Kenneth  F  Plumb, 
Sfir'.'U:rv 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agancies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  [*)  preceding  the 
control  number  iodicates  that  other 
purchasers  are  lijted  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  $uch  determinations 
were  made  are  available  for  inspection, 
except  to  the  extant  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Stn-et.  ,\.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  nviy,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  December  30.  1980. 

Please  referenci;  Ihe  FERC  Control 
Number  (JD  .No,]  in  all  correspondence 
related  to  these  dt'terminations. 
Kenneth  F.  Plumb, 
Secruliiry. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  {*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  30. 1980. 

Please  reference  the  FERC  Control 
Number  [JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

(KK  Doc.  80-38802  Kiled  12-lZ-8tt  8  «  am) 
BILLING  CODE  64Sa-85-M 


[Docket  No.  TAB  1-1- 12-000) 

Distrigas  Corp.  and  Distrigas  of 
Massachusetts  Corp^  Rate  Ctiange 
Pursuant  to  Purctiased  Gas  Cost 
Adjustment  Provision 

Decemlwr  9,  1980. 

Take  notice  that  Distrigas  Corporation 
(Distrigas)  on  November  28, 1980 
tendered  for  filing  Sixth  Revised  Sheet 
No.  1  to  its  FERC  Gas  Tariff  and 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  on  the  above  date  tendered 
for  filing  Sixth  Revised  Sheet  No.  3A. 

Sixth  Revised  Sheet  No.  1  and  Sixth 
Revised  Sheet  No.  3A  are  being  filed 
pursuant  to  Distrigas'  and  DOMAC's 
purchased  LNG  cost  adjustment 
provision  set  forth  in  their  respective 
tariffs.  The  Distrigas  rate  change  is 
being  filed  to  reflect  in  its  sales  rate  to 
DOMAC  a  redetermination  [increase)  of 
the  price  paid  for  the  purchase  of  LNG 
from  its  supplier  SONATRACH  in 
accordance  with  the  Distrigas- 
SONATRACH  Agreement  for  Sale  and 
Purchase  of  Liquefied  Natural  Gas 
together  with  demurrage  and  the 


amortization  over  the  six-month  period, 
January  1, 1981  through  June  30, 1981.  of 
the  balance  in  the  unrecovered 
purchased  LNG  cost  account. 

The  DOMAC  rate  change  is  being 
filed  to  refiect  the  Distrigas  rate  char\ge 
in  DOMAC's  rates  for  resale  to  its 
distribution  customer  companies  and  the 
amortization  over  the  six-month  period, 
January  1. 1981  through  June  30. 1981,  of 
the  balanci^  in  DOMAC's  unrecovered 
purchased  LNG  cost  account  and  the 
GRI  Surcharge. 

Distrigas  and  DOMAC  request  that 
the  proposed  tariff  sheets  become 
effective  January  1, 1981  to  coincide 
with  the  change  in  LNG  costs  from 
SONATRACH. 

A  copy  of  this  filing  is  being  served  on 
all  affected  parties  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proeeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
invervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secrflary 

|FR  Udc.  80-:wi":  I'li.d  i.;  '..;  >ki.  na  dmj 
BILLING  COOE  64S0-8S-M 


(Docket  No.  TA81-1-2-O00  (PGA81-1. 
IPR81-1.DCA81-1)} 

East  Tennessee  Natural  Qas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

December  9.  :»S0. 

Take  notice  that  on  December  1, 1960, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing 
Thirty-Fourth  Revised  Sheet  No.  4  and 
Second  Revised  Sheet  Nos.  4A  and  4B  of 
Sixth  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  January  1. 
1981. 

East  Tennessee  states  that  the  sole 
purpose  of  these  tariff  sheets  is  to  reflect 
various  rate  adjustments  pursuant  to  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 


{!)  A  PGA  Rate  Adjustment  pursuant  to 
Section  22; 

(2)  A  Curtailment  Credit  Rate  Adjustment 
pursuant  to  Section  24; 

(3)  A  GRI  rate  adjustment  pursuant  to 
Section  25;  and 

(4)  Estimated  Incremental  Pricing 
Surcharges  pursuant  to  Section  26 

East  Tennessee  also  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16. 1980.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Do(    KV  Sa-'J  Kiled  12-12-8(1  8  45  «mj 
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[Docket  No.  TAei-1-33-0001 

El  Paso  Natural  Gas  Co.;  Ctiange  in 
Rate 

December  10,  1980. 

Take  notice  that  on  November  28, 
1980,  El  Paso  Natural  Gas  Company  ("El 
Paso")  filed,  pursuant  to  Part  154  of  the 
Federal  Energy  Regulalorj, 
Commission's  (  "Commission") 
Regulations  Under  the  Natural  Gas  Act, 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Third  Revised  Volume  No  2  and 
Original  Volume  No.  2A: 


Tartfl  volume 


TariW  sheet 


Ongmal  Votume  No  ' 

Ttwrj  Revised  Volume 
No.2 


Original  Volume  No  2* 


TtxTl  SjOstnute  TwerWy-seventti 
Revised  Sheet  No  3-B 

Tiwd  Substlute  Eighteemti  Re- 
vised Sneel  No  l-O  FrSl 
Su&sbtule  Nj,nBi  Revised 
SMeel  No   1-0.2 

Tnrd  Substitute  N•letBent^  Re- 
vised Sheet  No  i-C  Second 
Substitute  Fourteenth  Revised 
Sheet  No  1-0. 


El  Paso  states  that  on  June  2. 1980,  the 
Gas  Research  Institute  ( "GRI")  filed,  at 
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Docket  No.  RP8O-108.  its  fourth  annual 
application  setting  forth  its  calendar 
year  1981  research,  development  and 
demonstration  ("R&D")  program  and  a 
related  five-year  plan  for  the  period 
1981-1985.  By  Opinion  No.  96  and 
accompanying  crder  issued  September 
30. 1980.  at  Docket  No.  RP80-108.  the 
Commission  approved  said  GRl 
application  and  a  related  calendar  year 
1981  funding  unit  of  0.56<  per  Mcf  to  be 
collected  from  CRI  members  for  each 
Mcf  sold  under  specified  GRI  funding 
services  commencing  January  1. 1981. 
Accordingly.  El  Paso  states  that  the 
purpose  of  the  lubject  filing  is  to  give 
notice  of  a  change  in  the  GRl  Funding 
Adjustment  unit  rate  from  the  currently 
effective  0.48<t  per  Mcf  to  said  approved 
rate  of  0.56C  pet  Mcf.  commencing  on 
January  1. 1981.  which  will  be  applied  as 
an  adjustment  to  the  jurisdictional  rates 
applicable  under  the  rate  schedule 
services  provided  by  El  Paso  which  are 
subject  to  said  GRl  Funding  Unit. 

The  Commission,  in  ordering 
paragraph  fB)  of  its  Opinion  No.  96. 
permitted  the  affected  jurisdictional 
members  to  collect  the  general  funding 
unit  of  0..56C  per  Mcf  commencing 
January  1. 1981.  Accordingly.  El  Paso 
has  requested  that  the  tendered  tariff 
sheets  be  made  effective  January  1, 1981. 

El  Paso  also  $tates  that  copies  of  the 
filing  have  beeo  served  upon  ail  of  El 
Paso's  interstate  system  customers  and 
ail  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
December  16, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  2(426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  w|il  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  patties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Plumb, 
St'<:retury. 

ire  Dot  WV  3a,-"4  Kil«<J  IJ- 12-00  MS  jm| 
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[Docket  No.  TA81-1-34-001 1 

Rorida  Gas  Transmission  Co.; 
Proposed  Changes  in  Rates  and 
Charges  Under  the  Gas  Research 
Institute  Charge  Adjustment 

December  9. 1980. 

Take  notice  that  on  November  28, 
1980,  Florida  Gas  Transmission 
Company  (FGT).  P.O.  Box  44,  Winter 
Park.  Florida  32790.  tendered  for  filing 
the  following  tariff  sheets  to  its  F.E.R.C. 
Gas  Tariff. 
Original  Volume  No.  1 

Substitute  26th  Revised  Sheet  .No.  3-A. 

Substitute  25th  Revised  Sheet  No.  3-A. 

The  aforementioned  tariff  sheets 
contain  changes  in  the  resale  rates  in 
rate  schedules  G  and  I  resulting  from 
Section  19  (Gas  Research  Institute 
Charge  Adjustment  Provision)  in  the 
Company's  F.E.R.C.  Gas  Tariff  and  the 
Commission's  Opinion  No.  96  issued  on 
September  30, 1980,  in  Docket  No.  RP 
80-109.  FGT  proposes  to  make  the  rate 
changes  effectiva  January  1, 1981. 

FGT  further  requests  that  should  the 
Commission  permit  the  rates  filed  in 
Docket  No.  RP  81-7-000  to  become 
effective  as  proposed  on  December  1, 
1880.  that  the  Commission  approve 
Substitute  2Cth  Revised  Sheet  No.  3-A  to 
be  effective  January  1, 1981.  Should  the 
Commission  suspend  the  rates  filed  in 
Docket  No.  RP  81-7-000,  FGT  requests 
that  the  Commission  approve  Substitute 
25th  Revised  Sheet  No.  3-A  to  be 
effective  January  1. 1981. 

According  to  FGT.  the  changes 
contained  in  the  above  identified  tariff 
sheets  are  made  in  accordance  with  the 
Gas  Research  Institute  Charge 
Adjustment  Provision  in  its  tariff 
(Section  19.  General  Terms  and 
Conditions)  and  Opinion  No.  96  (Docket 
No.  RP  80-108]  approved  by  the 
Commission  on  September  30. 1980. 

The  effect  of  the  above  mentioned 
adjustment  for  Rate  Schedules  G  and  1  is 
to  increase  the  GRI  charge  from  .048(f/ 
Therm  to  .056c /Therm,  or  an  increase  of 
.008e/Therm.  The  annual  effent  on  Rate 
Schedule  G  and  I  is  an  incre.^se  of 
approximately  S69.000. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  affected 
by  the  rate  change  and  the  Florida 
Public  Sen,  ice  Commission  and  is  being 
posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1  10  of  the  Commissions 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  Dec.  16. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Ooc   80-38775  Flkd  12-12-aa  8:45  dm| 
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[Docket  No.  TA81-1-13-000  (PGA81-1)] 

Gas  Gathering  Corp.;  Proposed 
Change  In  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provision 

December  9, 1980. 

Take  notice  that  Gas  Gathering 
Corporation  (GGC).  on  December  1. 
1980,  tendered  for  filing  proposed 
changes  In  its  FERC  Gas  Tariff 
providing  for  increased  charges  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  its  sole 
jurisdictional  customer,  under  GGCs 
PGA  clause.  The  proposed  changes 
would  increase  the  rate  charged  Transco 
by  37.40468  cents  per  Mcf  from  those 
rates  presently  in  effect.  The  proposed 
changes  are  proposed  to  be  made 
effective  Janaury  1, 1981.  GGC  states 
that  the  filing  is  made  to  allow  if  to 
recover  increased  current  costs  of 
purchased  gas,  and  to  reduce  the 
balance  of  its  Unrecovered  Purchased 
Gas  Cost  Account  as  of  September  30. 
1980,  through  a  six-month  surcharge. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Ooc  80-38776  KlJc<)  12-12-80;  ft4S  »m| 
BtUJNG  COOE  M50-Se-M 


(Docket  No.  CP66-1 11-001,  etc.) 

Great  Lakes  Gas  Transmission  Co.; 
Application 

December  9, 1980. 

Take  notice  that  on  November  19, 
1980,  Great  Lakes  Gas  Transmission 
Com.pany  (Applicant),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP66-111-001,  et  a!.,  an 
application  pursuant  to  Executive  Order 
Nos.  10485  and  12038  and  the  Secretary 
of  Energy's  Delegation  Order  No.  0204- 
55  to  amend  its  permit  to  allow 
construction,  operation,  maintenance, 
a.nd  connection  of  minor  facilities  at  the 
international  boundary  between 
Minnesota  and  Manitoba  Providence, 
Canada,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

It  is  stated  that  Applicant  was 
authorized  by  order  dated  November  5, 
1980,  in  Docket  No.  CP80-512  to 
construct  and  operate  0.7  mile  of  36-inch 
pipeline  loop  on  its  existing  pipeline 
system  between  mile  post  0.1  near  the 
United  States-Canadian  international 
boundary  and  mile  post  0.7  at 
Applicant's  Compressor  Station  .\'o.  1 
near  St.  Vincent,  Minnesota.  Applicant 
states  that  it  has  now  received  a 
commitment  from  TransCanada  Pipe 
Lines  Limited  (TransCanada)  concerning 
facilities  built  near  the  Emerson, 
Manitoba,  International  Boundary. 
Therefore,  it  is  stated,  the  valve  section 
between  TransCanada's  Emerson  Meter 
Station  and  the  St.  Vincent  Compressor 
Station  could  be  completed. 

Applicant  proposes  to  construct  and 
operate  the  U.S.  portion  of  the  valve 
section  under  an  amendment  to 
Applicant's  permit  issued  June  23,  1967, 
as  amended  October  1,  1976,  in  Docket 
No.  CP66-111,  et  al.  The  looping  pipeline 
authorized  under  Docket  No.  CP80-512 
would  not  be  put  into  service  until  the 
requested  amended  permit  is  issued,  it  is 
stated. 

Applicant  asserts  that  the  valve  is 
necessary  to  allow  pipeline  maintenance 
without  the  total  loss  of  throughput  at 
the  international  boundary. 

Applicant  states  that  the  cost  of 
construction  would  be  covered  by  funds 
from  previously  authorized  cost 
estimates  saved  due  to  a  decision  not  to 
construct  a  hot  tap.  Construction  on  the 
Canadian  portion  would  be  performed 
and  paid  for  by  TransCanada  at  an 
estimated  cost  of  $230,000  (1980 
Canadian  dollars). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30. 1980,  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  tp 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  P.  Plumb. 
Secretary. 

(IR  Doc.   Mv:)B-"  Fili'd  12-12-80.  8:46  (.m| 
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[Docket  No.  RP81-18-000I 

High  Island  Offshore  System; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  10,  1980. 

Take  notice  that  on  December  1, 1980. 
High  Island  Offshore  System  (HIOS) 
tendered  for  filing  proposed  changes  to 
its  FERC  Gas  Tariff,  Original  Volume 
.\'o.  1.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
transportation  services  by 
approximately  $11.6  million  based  on 
the  12-month  period  ending  August  31. 
1980,  as  adjusted,  compared  with  the 
revenues  generated  through  the 
presently  effective  rates. 

HIOS  states  that  the  principal  reasons 
for  the  rate  changes  filed  herein  are  as 
follows: 

(a)  Increased  levels  of  operation  and 
maintenance  expenses,  including  those  due  to 
continuing  infldlionary  pressures; 

(b)  Churige  in  the  method  of  computing 
deprncialion  to  a  unit  of  production  method: 

(c)  Increased  costs  of  capital  which  result 
ii\  an  overall  rale  of  return  of  it/.t)d''i  which  is 
required  to  afford  HIOS  the  opportunity  to 
earn  a  fair  and  reasonable  return:  and 

(d)  A  reduction  in  the  charge  applicable  to 
sf'parijtion  facilities. 

HIOS  requests  an  effective  dale  of 
January  1. 1981.  for  the  proposed 
Revised  Sheets.  HIOS  states  that  it 
served  copies  of  this  filing  upon  all  of  its 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16, 1980.  Piotests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[VR  Dot   B')-:it>"H  Kili-d  12-12-80.  8.45  ani| 
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(Docket  No.  ER81-147-000] 

Holyoke  Power  and  Electric  Co.;  Filing 

December  9. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Holyoke  Power  and 
Electric  Company  (the  "Company")  on 
December  1, 1980,  tendered  for  fili.ng  an 
Amendment  .No.  9  to  its  Electric  Service 
Agreement  with  the  Town  of  South 
Hadley,  Massachusetts  (the  Compa.'^.y's 
FPC  No.  4).  The  Company  proposes  that 
the  amendment  become  effective  on 
January  1,  1981. 

The  Company  states  that  the  rate 
schedule  amendment  provides  for  (1) 
increased  demand  charges  which  would 
result  in  an  increase  of  approximately 
$385,407  in  test  year  revenues,  and  (2)  a 
provision  synchronizing  charges  in  fuel 
costs  and  fuel  adjustment  clause 
revenues.  The  Company  further  states 
that  South  Hadley  has  agreed  to  the  rate 
schedule  amendment. 

The  Company  states  that  it  is  a 
weakened  financial  condition  and  the 
proposed  rate  increase  is  essential  to 
maintain  its  ability  to  provide  service. 

The  amendment  provides  for  an  initial 
effective  date  of  January  1. 1981  and  has 
been  executed  by  South  Hadley.  The 
Company  has  requested  waiver  of  the 
requirements  of  Section  35.3  of  the 
Commission's  regulations  to  permit  its 
filing  to  be  made  less  than  60  days  prior 
to  the  proposed  effective  date  of  January 
1,1981. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  South  Hadley 
and  the  Department  of  Public  Utilities  of 
the  Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
29,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


82332 


Federal  Register  /  Vol.  45.  No.  242  /  Monday.  December  15.  1980  /  Notices 


appropriate  action  to  be  taken,  but  will 
not  serve  to  mftke  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunib, 
Secretary 
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[Docket  No.  ER|1-148-000] 
Holyoke  Water  Power  Co.;  Filing 

December  9. 1986. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Holyoke  Water 
Power  Company  (the  "Company")  on 
Decpmber  1. 1980,  tendered  for  filing  an 
Agreement  Amending  its  Resale  Rate 
CD-I  with  the  City  of  Chicopee 
Mdnicipal  Lighting  Plant.  The  Company 
proposes  that  (he  amendment  become 
effective  on  Jatuary  1, 1981. 

Thp  Company  states  that  the  rale 
schedule  amendment  provides  for  (1) 
increased  demiind  charges  which  would 
result  in  an  inorease  of  approximately 
$612,720  in  \.e.»\  year  revenues,  and  (2)  a 
provision  synchronizing  chargob  in  fuel 
costs  and  fuel  edjustment  clause 
revenues.  The  Company  further  states 
that  Chicopee  has  agreed  to  the  rate 
schedule  amendment. 

The  Company  states  that  it  is  in  a 
financially  weakened  condition  and  the 
proposed  rate  Increase  is  essential  lo 
mainiain  its  aljiHty  to  provide  service. 

The  amendnjent  provides  for  an  initial 
effective  date  Of  lanuary  1, 1981.  and  has 
been  executediby  Chicopee.  The 
Company  has  requested  wai\er  of  the 
requirements  ijf  Section  35.3  of  the 
Commissions'  regulations  to  permit  its 
filirg  to  be  made  less  than  60  days  prior 
to  the  proposed  effective  date  of  January 
1,  1981. 

The  Compaily  states  that  copies  of  the 
filing  vvre  served  upon  Chicopee  and 
the  Deprirtment  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nor'h  Capitol  Street,  .N.E.,  Washington, 
D  C.  20426,  m  eccordance  with  §§1.8 
and  1.10  of  th.j  Commission's  Rules  of 
Practice  and  P»ocedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
29,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  aation  to  be  taken,  but  will 
not  serve  to  mpke  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-387H0  Filed  l2-)2-(»  8:43  am| 
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[Docket  No.  RP80- 11 4-001] 

Inter-City  Minnesota  Pipelines  Ltd., 
Inc.;  Proposed  Ctianges  in  FERC  Gas 
Tariff 

December  10,  1980. 

Take  notice  that  on  November  20, 
1980,  Inter-City  Minnesota  Pipelines 
Ltd.,  Inc.  ("Inter-City")  tendered  for 
filing  proposed  Fourteenth  Revised 
Sheet  No.  4,  Original  Volume  .No.  1  of  its 
FERC  Gas  Tariff  superseding  Thirteenth 
Revised  Sheet  No.  4.  Original  Volume 
No.  1. 

As  required  by  Section 
154.38(d)[4)(vi](a)  of  the  Commission's 
Regulations,  the  filing  restates  Inter- 
City's  base  tariff  rates  so  as  to  include 
the  results  of  prior  PGA  adjustments. 
There  are  no  changes  in  existing  rate 
levels  charged  to  In'er-Ciiy's  customers. 

Inter-City  further  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commission  of  Minnesota. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comm.ission.  825 
North  Capitol  Street,  N  E.,  Washington. 
DC.  2012b.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.3. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16.  1930.  Protests  will  be  considered  b\ 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
foi  public  i.^spection. 
Kennelh  F.  Plumb, 
Secretary. 

|FR  DuL   a(i-.1«7Bl  Flkd  '2-12-80:8:45  am) 
BILLING  CODE  6450-8S-M 


I  Docket  No.  RP80-7-001] 

Kentucky  West  Virginia  Gas  Co.; 
Change  in  Rates 

December  10.  19(30. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West 


on  November  20, 1980,  tendered  for 
filing  with  the  Commission  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No,  1,  required  by 
Commission's  Order  issued  October  30, 
1980,  in  settlement  of  its  rate  proceeding 
in  Docket  No.  RP80-7: 

a.  Sixteenth  Revised  Sheet  No.  27, 

Superseding  Fifteenth  Revised  Sheet  No. 
27 

b.  Seventeenth  Revised  Sheet  No  27. 

Superseding  Sixteenth  Revised  Sheet  ,No. 
27 

c.  Original  Sheet  No.  29 

d.  Original  Sheet  No.  30 

e.  Original  Sheets  No.  31-37 

f.  Eighteenth  Revised  Sheet  No.  27. 

Superseding  Seventeenth  Revised  Sheet 
No.  27 

g.  Nineteenth  Revised  Sheet  No.  27. 

Superseding  Eighteenth  Revised  Sheet 
No.  27 
h.  Twenty-First  Revised  Sheet  No.  27. 

Superseding  Twentieth  Revi.-^pd  Shcfi 
No.  27 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  mede  upon  all  parties 
to  this  proceeding  and  any  additional 
parties  required  to  be  served  by  Section 
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of  the  Commission's  Rules. 


Any  person  desiring  tr  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nouh  Capitol  Street,  .N.F.,  Washin;^ton, 
DC.  20426,  in  accordance  with  Sections 
1 .8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  16. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kennelh  F.  Plumb. 
Secretary. 

IfR  Dor  8(>-38782  Filed  12-l.i-80:  8  45  dml 
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[Docket  No.  TA8 1-1 -46-000] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Ctiange  in  Tariff  Sheets 

December  10,  1980. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  .November  28.  1980.  tendered  for 
filing  with  the  Commission  the  following 
revised  tariff  sheets  to  Ken'  icky  West's 
FERC  Cas  Tariff,  First  Revi.scJ  Volume 
No.  1.  to  become  effective  January  1. 
1981. 

Fourth  Revised  Sheet  No.  8 


Fourth  Revised  Sheet  No.  10 

The  revised  tariff  sheets  amend 
Kentucky  West's  Gas  Research  Institute 
(GRI)  Funding  charge  to  plaice  in  effect 
the  new  GRI  funding  unit  of  5.6  mils  per 
dth  as  approved  by  FERC  in  Opinion 
No.  98.  issued  September  30, 1980,  under 
Docket  No.  RP80-108. 

Kentucky  West  states  that  copy  of  its 
filing  has  been  served  upon  Kentucky 
West's  jurisdictional  customers  and  the 
Kentucky  Energy  Regulatory 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  Dec.  16,  1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comimission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|I-"R  Dor.  BO-3B7B:i  Tili-.i  12-12-80:  MS  am] 
BILLING  CODE  6450-S5-M 

IProject  No.  34851 

Kittitas  County  Public  Utility  District 
No.  1  and  City  of  Eliensburg; 
Application  for  Prelimina.'-y  Permit 

December  9.  1980. 

Take  notice  that  Kittitas  County 
Public  Utility  District  No.  1  and  City  of 
Eliensburg  (.Applicants)  filed  on 
September  18  19(^0,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Po"v\e.-  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  p.'-oposed  Project  No.  3485  to 
be  known  as  the  Cle  Elum  Hydroelectric 
Project  to  be  located  at  the  toe  of  the 
existing  US.  Water  and  Power 
Resources  Service's  (WPRS)  Cle  Elum 
Dam  located  on  the  Cle  Elum  River  in 
Kittitas  County,  near  the  town  of  Cle 
Elum,  Washing'on.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
CorrespondeTice  with  the  Applicant 
should  be  directed  to:  Mr.  Floyd  M. 
Weir.  Manager,  Kittitas  County  Public 
Utility  District  No.  1, 1400  East  Vantage 
Highway,  Eliensburg.  Washington  98926 
and  Mr.  Roberi  H.  Walker,  City 
Manager,  City  of  Eliensburg,  P.O.  Box 
1087.  Eliensburg.  Washdngtoii  98926. 


with  copies  to:  CH2M  HILL.  Attention: 
Mr.  John  Mayo,  1800  Rainier  Place, 
Yakima,  Washington  98903.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  ofi  (1)  a  900-foot 
long,  13-foot  diameter  steel  penstock  (to 
be  inserted  in  the  existing  outlet 
conduit)  serving:  (2)  a  powerhouse  to 
contain  a  vertical  Kaplan-type  turbine- 
generator,  operating  under  a  head  of  122 
feet  with  rated  capacity  of  20  MW;  and 
(3)  approximately  0.7  mile  of 
transmission  line  to  connect  lo  an 
existing  Puget  Sound  Power  and  Light 
Company's  distribution  system. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
79,000,000  kWhs 

Purpose  of  Project — The  power 
generated  at  the  project  would  be  used 
to  offset  power  purchases  now  being 
made  by  the  Applicant  to  supply  its 
customers.  Any  surplus  power  would  be 
offered  for  sale  to  northwestern  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic,  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
$105,000. 

Purpose  of  Preliniincry  Permit — A 
preliminary  permit  does  not  autho.rize 
construction.  .A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  econom.ic,  and 
environm.ental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

.■\genry  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
com.ments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 


as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  21,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d)  (1980), 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comm.ents 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intevene, 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  January  21,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  or 
intent,  competing  applications,  protests, 
or  petitions  to  intevene  must  bear  in  all 
capital  letters  the  title  "Comments," 
"Notice  of  Intent  to  File  Competing 
Application,"  "Competing  Applicafion", 
"Protest,"  or  "Petition  to  Intervene",  as 
applicable.  Any  of  the  filings  must  also 
state  that  it  is  make  in  response  to  this 
notice  of  application  for  preliminary 
permit  for  Project  No  3485.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N,E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E,  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
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N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  80-38784  Fil.,dl2-12-tiO:  8:45| 
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[Pro)ectNo.  3486] 

Kittitas  County  Public  Utility  District 
No.  1;  Application  for  Preliminary 
Permit 


December  9.  1980. 

Take  notice  that  KittiUs  County 
Pubhc  Utility  District  No.  1  (Applicant) 
filed  on  September  18.  1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825(r]]  fur  proposed 
Project  No.  348Q  to  be  known  as  the 
Easfon  Hydroelectric  Project  to  be 
located  at  the  bBse  of  the  existing  U.S 
Water  and  Power  Resources  Service's 
(WPRS)  Easton  Dam  located  on  the 
Yakima  River  in  Kittitas  County,  near 
the  town  of  Easton.  Washington.  The 
application  is  op  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Floyd  M.  Weir.  Manager,  Kittitas  County 
Public  Utility  District  No.  1, 1400  East 
Vantage  Highwey.  Ellensburg, 
Washington  98326.  with  copies  to: 
CH2M  HILL,  Attention:  Mr.  John  Mayo, 
1800  Rainier  Place.  Yakima.  Washington 
98903.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Desciiption — The  proposed 
project  would  consist  of:  (1)  two  50-foot 
long.  8-foot  diaftieter  steel  penstocks  (to 
be  fitted  into  the  two  existing  sluceways 
at  each  end  of  the  dam)  serving:  (2)  two 
powerhouses  e^ch  containing  one 
turbine-generator  unit,  to  operate  under 
a  head  of  40  feel,  with  total  rated 
capacity,  for  both  powerhouses,  of  3 
MW;  and  (3)  an  approximately  1,000- 
fool  long,  69-kV  transmission  line  to 
connect  to  an  existing  Puget  Sound 
Power  and  Light  Company  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
11.3  million  kWhs. 

Purpose  of  Pit>ject — The  power 
generated  at  thf  project  would  be  used 
to  offset  power  purchases  now  being 
made  by  the  Applicant  to  supply  its 


customers.  Any  surplus  power  would  be 
offered  for  sale  to  northwestern  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit.  The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminarj-  permit  for  a 
period  of  36  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic,  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal.  State, 
and  local  agencies;  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Apphcant  to  be  about 
S80.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permi!  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  AppUvatianii — .Anyone 
desiring  to  file  a  competing  duplication 
must  submit  to  the  Commission,  on  or 
before  January  21.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  nny  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 


Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Comm.ission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  21, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3486.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  285  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  80-38785  Filed  12-12-aO:  8:45  am| 
BILLING  CODE  64S0-S5-M 


(Project  No.  3488] 

Kittitas  County  Public  Utility  District 
No.  1  and  City  of  Ellensburg; 
Application  for  Preliminary  Permit 

December  9. 1980. 

Take  notice  that  Kittitas  County 
Public  Utility  District  No.  1  and  City  of 
Ellensburg  (Applicants]  jointly  filed  on 
September  18, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  5§  791(a)- 
825(r)!  for  proposed  Project  No.  3488  to 


be  known  as  the  Keechelus 
Hydroelectric  Project  to  be  located  at 
the  toe  of  the  existing  U.S.  Water  and 
Power  Resource  Service's  (WPRS) 
Keechelus  Dam  located  on  the  Yakima 
River  in  Kittitas  County,  near  the  town 
of  Easton,  Washington.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applic.int 
should  be  directed  to:  Mr.  Floyd  M. 
Weir.  Manager,  Kittitas  County  Public 
Utility  District  No.  1.  1400  East"  Vantage 
Highway.  Ellensburg.  Washington  98926, 
and  Mr.  Robert  H.  Walker.  City 
Manager.  City  of  Ellensburg.  P.O.  Box 
1087,  Ellensburg.  Washington  98<)26. 
with  copies  to:  CH2M  HILL.  Attention: 
Mr.  John  Mayo,  1800  Rainier  Place, 
Yakima.  Washington  98903.  Any  person 
who  wishes  to  file  a  r(;sponse  to  this 
notice?  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  pai  tic;ular  kind  of 
response  that  person  wishes  to  file. 

Project  Dacription. — The  proposed 
project  would  consist  of:  (1)  a  3()0-foot 
lung.  10-foot  diameter  steel  penstock  (to 
be  inserted  into  the  existing  outlet 
tunnel)  serving:  (2)  a  powerhouse  to 
contain  a  turbine-generator  unit, 
operating  under  a  head  of  (58  feet,  with  a 
i.ited  capacity  of  4.4  MW;  and  (3)  an 
i  \isting  Puget  Sound  Power  and  Light 
Company's  (Puget  Sound)  12.5-kV 
transmission  line  to  transmit  project 
povvcr  to  a  tie  point  on  Puget  Sound's 
distribution  system. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
16.2  million  kWhs. 

Purpose  of  Project. — The  poxver 
generated  at  the  project  would  be  used 
to  offset  power  purchases  now  being 
made  by  the  Applicant  to  suppiv  its 
I  iistomers.  Any  surplus  power  would  be 
offered  for  sale  to  northwestern  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary'  permit  for  a 
period  of  36  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering. 
economic,  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environ.Tiental  report,  obtaining 
agreements  with  various  Federal.  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
S90.000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  docs  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

.Ai:ency  Comments. — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conl'ined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  cumnients. 

Com.pc'in)^  Applxations. — /Xnyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
befo.'-e  January  21.  1981.  citht  r  the 
competing  application  itst-lf  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23.  1981   A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §4.33(bl  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(a)  and  (d)  (19S0). 

Comments.  Protest.';,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heaid 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  P;  .ictice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  01  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Ruh'S.  .\n\  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  21. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  -COMME.NTS", 
•  NOTICE  OF  INTE.XT  TO  FILE 
COMPETING  APPLICATION  ", 
"COMPETING  APPLICATION", 


•  PROTEST",  or  "PETITION  TO 
l.NTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3488.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  80-38786  Filed  13-12-80;  8:45  im\ 
BILLING  CODE  64S0-65-M 


[Project  No.  34891 

Kittitas  County  Public  Utility  District 
No.  1;  Application  for  Preliminary 
Permit 

December  9.  1980. 

Take  notice  that  Kittitas  County 
Public  Utility  District  No.  1  (Applicant) 
filed  on  September  18.  1980.  an 
application  for  preliminary  periiul 
[pursuant  to  the  Federal  Powei  Aci.  lb 
U.S.C.  §§  791(a)— 825(r)l  for  proposed 
Project  No.  3489  to  be  known  as  the 
Roza  Hydroelectric  Project  to  be  located 
at  the  base  of  the  existi.ng  U.S.  Water 
and  Power  Resources  Service's  (WPRS) 
Roza  Diversion  Dam  located  on  the 
Yakima  River  in  Kittitas  County,  near 
the  town  of  Yakima,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  ava:!able  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Floyd  M.  Weir,  Manager,  Kittitas  County 
Public  Utility  District  No.  1,  1-100  East 
Vantage  Highway,  Ellensburg, 
Washington  98926,  with  copies  to: 
CH2M  HILL.  Attention:  Mr.  John  Mavo, 
1800  Rainier  Place.  Yakima.  Washing'on 
98903.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  partii.ular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  a  powerhouse. 
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to  be  located  at  the  bdse  of  the  existing 
dam  and  using  the  existing  outlet  works, 
to  contain  a  propeller-type,  turbine- 
generator  to  opefate  under  a  head  of  30 
feet  with  a  ratedl  capacity  of  6  M\V.  An 
existing  WPRS  transmission  line  would 
be  used  to  translr.it  project  power  to  the 
Selah  Substatio.l. 

P'^rpo<:e  of  Prd\:ect — The  power 
generated  at  the|proicct  would  be  used 
to  offset  power  [purchases  now  being 
made  by  the  Apg)licant  to  supply  its 
customers.  Any  Surplus  power  would  be 
offered  for  sale  txj  the  northwestern 
ut.lities  It  IS  estiimated  that  the 
proposed  project  would  be  capable  of 
producing  an  annual  output  of  about  113 
million  kWhs.     i 

Proposed  Sco/Jp  arc!  Cost  of  Studies 
Under  Permit — The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  prahmiinary  permit  for  a 
period  of  36  months  during  which  time  it 
would  prepare  a  definitive  project  report 
that  would  inclu{ie  engineering, 
economic,  and  ervironmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  e\ironmen|al  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  thei  Applicant  to  be  about 
S113.000 

Purpose  of  Prsliminary  Permit — A 
preliminary  perrtit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  exaiTiinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  fqir  comments  will  be 
made  If  an  agerKy  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  21.  1981,  either  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party   or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  21,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  -COMMENTS", 

NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION'. 
"COMPETING  APPLICATION", 
'PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3489.  Any  com.ments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Com.mission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch  Division  of  Hydropovver 
Lic;ensing.  Federal  Energy  Regulatory 
Comimission.  Room  208.  400  First  Street. 
N.W.,  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Do,    ao-ifl-a-  FiIpJ  lJ-12-80'  B45  am] 
BILLING  CODE  6450-85-M 


[Project  No.  34871 

Kittitas  County  Public  Utility  District 
No.  1  and  City  of  Ellensburg; 
Application  for  Preliminary  Permit 

December  9,  1980. 

Take  notice  that  Kittitas  County 
Public  Utility  District  No.  1  and  City  of 
Ellensburg  (.Applicants)  filed  on 
Septem,ber  18,  1980.  an  application  for 
preliminarv  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3487  to 
be  known  as  the  Kachess  Hydroelectric 
Project  to  be  located  at  the  toe  of  an 
existing  U.S.  Water  and  Power  Resource 
Service's  (WPRS)  Kachess  Lake  located 
on  the  Kachess  River  in  Kittitas  County, 
near  the  towns  of  Easton  and  Cle  Elum. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr  Floyd  M.  Weir.  Manager,  Kittitas 
County  Public  Utility  District  No.  1,  1400 
East  Vantage  Highway,  Ellensljurg, 
Washington  98926,  and  Mr.  Robert  H. 
Walker.  City  Manager,  City  of 
Ellensburg.  P.O.  Box  1087.  Ellensburg, 
Washington  98926.  with  copies  to: 
CH2M  HILL.  Attention:  Mr.  John  Mayo. 
1800  Rainier  Place.  Yakima.  Washington 
98903.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  200-foot 
long,  11-foot  diameter  steel  penstock  (to 
be  inserted  into  the  existing  outlet  pipe) 
serving:  (2)  a  powerhouse  to  contain  a 
turbine-generator  unit,  to  operate  under 
a  head  of  59  feet,  with  a  rated  capacity 
of  3.2  MW;  and  (3)  a  1.000-foot  long, 
12.5-kV  transmission  line  to  connect  the 
existing  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
10.75  million  kWhs. 

Purpose  of  Project — The  power 
generated  at  the  project  would  be  used 
to  offset  power  purchases  now  being 
m.ade  by  the  Applicant  to  supply  its 
customers.  Any  surplus  power  would  be 
offered  for  sale  to  northwestern  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  has 
conducted  some  reconnaissance  studies 
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of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  pcimit  for  a 
period  of  36  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic,  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
590,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  li(,ense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  cnginetering.  econo.mic,  and 
environnenta!  feasibility  of  the 
proposed  p.'oject.  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comnwnts — Federal,  Stale, 
and  local  agencies  that  receive  this 
notice  th.-ough  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issiionce  of  a  permit  and 
consistent  Vbith  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  .igency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — .Anyone 
desiring  to  file  a  com.peting  application 
nr.ist  submit  to  the  Commission,  on  or 
before  January  21.  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
M.irch  23.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  deisiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
n".ay  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  10.0  for 
protests.  In  determining  the  appropriate 


action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  January  21, 1981. 

Filing  and  Ser\  ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments." 
"Notice  of  Intent  To  File  Competing 
Application."  "Competing  Application," 
"Protest."  or  "Petition  to  intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3487.  .Aiix 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  prov  iding  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N.W..  Washington.  D.C.  20420  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  .Applicant  spi'cified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|IR  Do.    R0-3H-R8F!.'r)  12-12-W):  «:«  am| 
BILLING  CODE  6450-85-M 


[Docket  No.  RP80-141-001I 

Locust  Ridge  Gas  Co.,  Revised  Interim 
Rale  Increase 

December  10.  1980. 

Take  notice  that  on  November  19. 
1980.  Locust  Ridge  Gas  Coripany 
(Locust  Ridge)  filed  Substitute  Fourth 
Revised  Sheet  No.  1-A  (Interim.)  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  3 
reducing  its  interim  rates  to  reflect  the 
reduced  PGA  rates.  Said  tariff  sheets 
are  proposed  to  become  effective  on 
October  10. 1980.  to  coincide  with  the 
effective  date  the  interim  rates  become 
effective. 

Pursuant  to  order  dated  October  28. 
1980.  at  Docket  No.  T.A80-2-G0,  Locust 
Ridge  reduced  its  surcharge  from  18.41c 
per  MMBtu  to  14.38c  per  MMBtu. 


Any  person  desiring  to  be  heaid  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.mission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accord^-nce  with  Sections 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16.  1980.  Protests  will  be  considered  bv 
the  Comimission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protest.mts 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Sn  rotary ■ 

;iR  U.,r    Sm-lti-H«F:lrd  12-12-fl'l  «:i5dn)| 
BILLING  CODE  6450-85-M 


[Docket  No.  TA80-2-60-001  (PGA80-2a)J 

Locust  Ridge  Gas  Co.;  Rate  Reduction 
Pursuant  To  Commission  Order 

Ui'ccmber  10.  1980. 

Take  notice  that  on  .November  9.  1980. 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  filed  Fourth  Revised  Sheet  .No. 
lA  to  FERC  Gas  Tarriff.  Original 
Volum.e  .No.  3.  reflecting  a  reduced 
deferred  account  surcharge.  Said  tariff 
sheets  are  proposed  to  become  effecti\  e 
September  1.  1980.  .Additionally,  Locust 
Ridge  has  filed  Substitute  Second 
Rc\  ised  Sheet  No.  2lB  to  FERC  Gas 
Tariff,  Original  Vclume  No,  3.  its 
Purchased  Gas  Adjustm.ent  Clause 
(PGAC),  to  reflect  a  consistent 
methodology  as  to  the  use  of  sales 
volumes  and  costs  or  purchased 
volumes  and  costs  when  computing 
PGA's.  The  adjustments  are  made 
pursuant  to  OPPR  letter  oider  dated 
October  28.  19C0.  in  Docket  No.  TASO-2- 
f.O  (PG.AfiO-2). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  u  ith  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  S'reet.  NE..  'Washinglon, 
D.C.  20426,  in  accordance  with  Sections 
18  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Deceniber 
16.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
app."opriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanls 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
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are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

SfiTfUiry 

ll-R  D.  t    mi-  ,rt-iio  Fik'd  i:-!lJ-8().  8:45  am] 
BILLING  CODE  6450-SS-l* 

[Docket  No.  ST81-aO-000 

Louisiana  Intrastate  Gas  Corp.; 
Application  for  Approval  of  Rates 

Dctembcr  8.  1980. 

Take  notice  that  on  November  24, 
1980.  Louisiana  Intrastate  Gas 
Corporation,  (Applicant),  P.O.  Bo.x  1352, 
Alexandria.  Louisiana  71301,  filed  in 
Docket  .N'o.  ST81-30-000  an  application 
pursuant  to  Section  284.123(b)(2)  of  the 
Commission's  Regulations  for  approval 
of  rates  charged  far  transporting  natural 
gas  for  Transcontinental  Gas  Pipe  Line 
Corporation  (TranBco).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Comraission  and  open  to 
piihht  inspection. 

Applicant  states  that  pursuant  to  an 
agreement  with  T.^insco  dated 
November  17, 1980,  it  has  agreed  to 
transport  gas  owned  by  Transco. 

Applicant  proposes  a  transportation 
chcirgr  of  20,0  cents  per  million  Btu 
iifli\  ered  by  Applicant  to  Transco,  The 
transportation  service  is  for  a  term  of 
two  years  from  th^  date  of  initial 
delivery,  it  is  stateti.  Applicant  states 
thci*  in  fU-termining  thermal  content,  it 
would  base  its  detrrmination  upon  the 
premise  that  the  gas  transported  would 
be  .saturated  with  Water  vapor,  i.e.,  the 
water  vapor  content  of  the  gas  for 
p.;rposes  of  deternflining  thermal  content 
would  not  be  adju$ted  to  an  as  delivered 
condition  with  gas  redelivered  satisfying 
the  water  vapor  quality  specifications 
cunttiined  in  the  transportation 
agreement  assumed  dry. 

Any  pe.'=on  desiring  to  be  heard  or  to 
make  any  protest  sv'ith  reference  to  said 
application  should|on  or  before 
December  30.  1980,  file  with  the  Federal 
Energy  Regulatory  Comm.ission, 
Washington,  D,C.  £0426,  a  petition  to 
intervene  or  a  protest  in  accordance 
vvnh  the  requirements  of  the 
Ct.'mn-assion's  Rul8s  of  Practice  and 
Procedure  (18  CFRlS  or  1.10).  All 
protests  filed  uith  the  Commission  will 
be  considi'red  b_\  it  in  determining  the 
appropriate  action  to  be  taken  but  ud! 
not  ser\e  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  bccomd  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F,  Plumb, 
Secretary. 

|FR  On,-  BO-38"91  Filed  12-12-80  8  45ani| 
BILLING  CODE  6450-B5-M 


[Docket  No.  TA81-1-54.000I 

Louisiana-Nevada  Transit  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

Decemlur  9.  1980. 

Take  notice  that  Louisiana-Nevada 
Transit  Company  on  Nove.mber  13,  1980 
tendered  for  filing  proposed  changes  in 
Its  FERC  Gas  Tariff,  Volume  1.  The 
proposed  changes  are  to  reflect  changes 
in  purchased  gas  cost  as  provided  in  the 
Company's  Purchase  Gas  Adjustment 
Clause  applicable  to  its  Rate  Schedule 
N'o.  G-1.  The  change  pro\  ides  for  a  total 
adjustment  of  12.11C  per  mcf  including  a 
deferred  gas  cost  adjustment  of  0.85C 
per  mcf,  to  amortize  a  deferred  balance, 
and  a  cumulative  cost  of  gas  adjustm.ent 
of  11  26C  per  mcf. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customer 
and  the  Arkansas  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
pn)test  said  filing  should  file  a  petition 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  'Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  1,10),  .-Ml  such 
petitions  or  protests  should  be  filed  on 
or  before  Dec.  15, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Shis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(TK  lliT   rtn_lH-qr  Kllprf  12-12-.flO:  843  am) 
BILLING  CODE  6450-8S-M 

[Docket  No.  TA81-1-5-000] 

Midwestern  Gas  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

Ueccniber  9.  1980. 

'I'ake  notice  that  on  December  1,  1960, 
Midwestern  Gas  Transmission 
Comipany  (Midwestern)  tendered  for 
filing  Substitute  Twenty-Ninth  Revised 
Sheet  .No.  5.  Substitute  Fifteenth  Revised 
Sheet  No,  5A,  and  Second  Revised  Sheet 


Nos.  5B  and  5C  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  to  be 
effective  January  1, 1981.  Midwestern 
states  that  the  sole  purpose  of  the 
revised  tariff  sheets  is  to  reflect 
adjustments  to  its  rates  pursuant  to  rate 
adjustment  provisions  of  the  General 
Terms  and  Conditions  of  its  tariff  as 
follows; 

(1)  PG.'K  Rate  Adjustments  for  the 
Southern  Svstem  pursuant  to  Article 
XVII; 

(2)  a  PGA  Rate  Admustment  for  the 
Northern  Svstem  pursuant  to  Article 
XVIII; 

(3)  a  Curtailment  Credit  Rate 
Adjustment  for  the  Southern  System 
pursuant  to  Article  XIX: 

(4)  a  GRI  Rate  Adjustment  for  both 
the  Northern  and  Southern  System 
pursuant  to  Article  XXI;  and 

(5)  Estimated  Incremental  Pi  icing 
Surcharges  for  both  the  Southern  System 
pursuant  to  Article  XXII;  and 

(6)  Estimated  Incremental  Pricing 
Surcharges  for  the  Northern  System 
pursuant  to  Article  XXIII. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  custom.ers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street,  N.E.  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8, 
1,10).  All  such  peutions  or  protests 
should  be  filed  on  or  before  December 
16,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriiiie  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  tile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Si'rreliiry  '~ 

|FK  11,11    HH-tt'-^:!  F'l.'d  12-12-80:  8:45  am| 
BILLING  CODE  64S0-85-M 


[Docket  No.  RP81-17-0001 

Midwestern  Gas  Transmission  Co.; 
Filing  of  Changes  in  Rates 

December  10.  1980, 

Take  notice  that  on  December  2,  19R0. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  changes  in  its  FERC  Gas  Tariff  to 
lie  effective  on  January  1,  1981. 
consisting  of  the  following  revised  tariff 
sheets: 


Federal  Register  /  Vol.  45,  No.  242  /  Monday,  December  15,  1980  /  Notices 


82339 


Third  Reiised  Volunip  Xu.  1 

Twenty-Ninth  Revised  Sheul  .No.  5 
Fifteenth  Revised  Sheet  No.  5A 

Original  Volume  No.  2 

Fourth  Revised  Sheet  .\o.  37 
First  Rev  ised  Sheet  .\o.  (MF 
First  Revised  Sheet  No.  64G 

The  changes  would  increase  revenues 
from  jurisdictional  sales  and  services  by 
S4. 670.087  for  the  Southern  System  and" 
decrease  revenues  from  jurisdictional 
sales  and  services  by  Si. 094. 557  for  the 
Northern  System,  based  on  the  test 
period  consisting  of  the  tw(dve  months 
ended  August  31,  1980,  adjusted  for 
known  and  measurable  changes  through 
May  31,  1981. 

Midwestern  states  that  the  changed 
rates  are  required  to  reflect  an  increase 
in  rate  of  return  and  changes  in  the  cost 
of  materials,  supplies,  wages  and 
services,  ta.xes,  and  other  costs  required 
to  operate  and  maintain  its  pipeline 
systems. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Noith  Capitol  Street,  NE.,  'Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
beco.me  a  party  must  fUe  a  petition  to 
intervene.  Copies  of  this  fiimg  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  D(ir:   SO-  a!r<H  Filed  12-12-80:  8:45  Jm| 
BILLING  CODE  6450-85-M 


[Docket  No.  TA81-1-25-00I 

Mississippi  River  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  9.  1980. 
Take  notice  that  on  November  25. 

1980  Mississippi  River  Transm.ission 
Corporation  (".Mississippi")  tendered  for 
filing  Third  Revised  Sheet  No.  3C  and 
Second  Revised  Sheet  No.  27L  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  An  effective  date  of  January  1, 

1981  is  proposed. 

Third  Revised  Sheet  .No,  3C  sets  forth, 
in  accordance  with  Section  18  of 
Mississippi's  tariff,  the  revised  GRI 
surcharge  of  S.0056  per  Mcf  to  be 
effective  January  1,  1981,  authorized  by 


Opinion  .No.  96  at  Docket  No.  RP8O-108. 
issued  September  30,  1980. 

Mississippi  states  that  by  order  dated 
April  18.  1980,  as  amended  October  24, 
1980.  a  certificate  of  public  convenience 
and  necessity  was  issued  t(j  Mississippi 
in  Docket  No.  RP79-457  authorizing 
sales  of  natural  gas  by  Mississippi  to 
Laclede  Gas  Company,  a  gas  distributor, 
under  a  new  Rate  Schedule  X-19. 
Accordingly,  tlie  list  of  rate  schedules  to 
which  the  GRI  surcharge  applies  has 
been  expanded  on  Second  Revised 
Sheet  No.  27L  to  include  such  rate 
schedule. 

A  copy  of  this  filing  has  been  mailed 
to  each  of  Mississippi's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Vvdshington. 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R  1,8, 
1,10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  piotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sf:cretary. 

|FR  Ulc,  110-3879,';  Flltd  12-12-80. 8:45  am| 
BILLING  CODE  64S0-S5-M 


[Docket  No.  TA81-1-16-00C1 

National  Fuel  Gas  Supply  Corp.; 
Proposed  GRI  Rate  Adjustment 

December  10, 1980. 

fake  notice  that  on  Dec.  1, 1980, 
National  F'uel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FF.RC  Gas  TariiT.  Original  Volume 
No.  1,  Thirty-Fourth  Revised  Sheet  No.  4 
proposed  to  be  effective  January  1, 1981. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  Article  18 
(GRI)  of  the  General  I'erms  and 
Conditions.  National  further  states  ttiat 
Thirty-Fourth  Revised  Sheet  No.  4 
reflects  an  increase  in  National's  rates 
ol  OSC  per  Mcf. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  cu,stomcrs  and  affected 
state  regiilatorv  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North'Capitol  St.."N.E..  Washington.  D.C. 
.20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Conim.issions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  .Ml  such  petitions  or  protests 
should  be  filed  on  oi  before  Dcr.  15. 
1980.  Protests  will  be  considered  b\  the 
Com.m.^ssion  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inteivene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-38796  Filed  12-12-80;  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  ER81-1-146-000J 
New  England  Power  Co.;  Filing 

Dcccn,!:.:;r  9.  Iy80. 

The  fiimg  Com.pany  submits  the 
following: 

Take  notice  that  .New  England  Power 
Company  (  NEP ")  on  Dec.  2, 1980, 
tendered  for  filing  amendments  to  its 
FERC  Electric  Tariff,  Original  Volume 
No.  2,  and  Power  Contracts  between 
NEP  and  24  of  its  Customers.  The 
proposed  effective  date  is  February  1. 
1981. 

NEIP  states  that  the  proposed 
amendment  will  increase  the  Rate  for 
the  sale  of  System  Power-Unreserved 
from  a  settlement  level  of  $56.21  per 
KW-ycar  to  S65.99  per  K\V-year. 

NEP  states  further  that  the  proposed 
Rate  is  predicated  upon  a  collateral 
filing  made  October  31. 19S0  and 
designated  as  Rate  \V-3.  For  this  reason, 
NEP  requests  consolidation  of  the  two 
matters  in  the  event  of  further 
Com.niission  investigation. 

."^ny  person  desiring  to  Le  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  o!  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1,10  of  the  Co.mmission's  Rules 
of  Practice  and  Procedure  (18  CFR  18, 
1.10).  .^11  such  petitions  or  proicsts 
.should  be  filed  on  or  before  Dec.  26, 
1980.  Protests  will  be  considered  b\'  the 
Commission  in  deiermiining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Cortimission  and  are 
available  for  public:  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

BILLING  COOC  6450-85-M 


(Docket  No.  RP79-6a-0031 

North  Penn  Gas  Co.;  Proposed 
Changes  in  FERC  CaS^Tariff 

December  10,  VjHQ. 

Take  notice  thnf  North  Penn  Gas 
Company  (North  Penn)  on  November  26, 
1980.  tendered  for  filing  the  following 
tariff  sheets  to  its  PERC  Gas  Tariff,  First 
Revised  Volume  N(t>.  1: 


Sneet 


Effective  date 


Revised     Su&stil'jtft     S.<'v  "ifSI     Revised     Nov   1.1979 

Sheet  No  PGA-' 
Sjbs'itute  Sixty. Tr-tfJ  Revised  Sneet  No     Jan  21.  1980. 

PGA-1 
Revised   Substitute    S.^ry  Fau-fli   Revised     Mar   1.  1980 

Sheet  No.  PGA-1 
Subslilute  Sixty-Fitth  Pev.s*]  Sheet  No      SepI   1.  1980 

PGA-1  1 


Revised  Substitute  Sixty-First  Revised 
Sheet  No.  PGA-1  is  being  filed  pursuant 
to  Article  VII  of  the  Stipulation  and 
Agreement  filed  on  August  12, 1980  and 
the  Federal  Energy  Regulatory 
Commission  (Comiriission)  letter 
ordered  dated  October  21,  19B0  at 
Docket  No.  RP79-6B.  and  reflects  a  base 
tariff  rate  of  S2. 50862  as  provided  for  in 
Appendix  C  of  the  Stipulation  and 
Agreement  filed  on  August  12.  1980  and 
results  in  a  decreafe  of  9.745(1  per  Mcf 
from  the  base  tariff  rate  filed  for 
effectiveness  Xovamber  1,  1979. 

Substitute  Sixty-Third,  Revised 
Substitute  Si\l\  Fourth  and  Substitute 
Sixty-Fifth  Revised  Sheet  No.  PGA-1 
which  represent  all  of  the  intervening 
approved  tariff  sheets  are  also  being 
filed  to  reflrr.t  the  base  tariff  rate  of 
S2. 50862  as  st.ttpd  above. 

Pursuant  to  .Ai  title  VIII  of  the 
Stipulation  and  .-Vfreement  filed  on 
August  12, 19B0  and  the  Commission's 
letter  ordered  datad  October  21.  1980  at 
Docket  No.  RP-9-98,  North  Penn  states 
that  it  will  make  refunds  to  its 
jurisdictional  r.ustomers  for  the  period 
November  1.  1979  through  October  31. 
1980  with  inie.'-est  from  the  date  of 
payment  to  the  dale  of  refund  in 
accordance  with  the  Com.m'ssion's 
regulations  relating  thereto. 

North  Penn  believes  no  waiver  of  the 
Commission's  Rules  and  Regulations  are 
required  in  oi'iur  lo  permit  the  tariff 
sheets  to  become  effective  as  proposed. 
However,  North  Penn  respectfully 
requests  that  the  Commission  grant  such 


waivers  as  it  may  deem  necessary  for 
the  acceptance  of  this  filing. 

Copies  of  thts  filing  were  served  on 
each  person  designated  i.r.  the  official 
service  list  in  this  proceeding,  each  of 
North  Penn's  jurisdictional  customers 
and  interested  state  comniissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comrr.ission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Comm.issioii's  Rules  and 
Practice  and  Procedure  (10  CFR  1.8, 
1.10).  All  such  petitions  o:  protests 
should  be  filed  on  or  before  December 
16, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sfcrptar} . 

[VR  Due.  Bi)-Jtrwi  Fi>d  12-12-80;  8:45  am| 
BILLING  CODE  6450-8S-M 


[DocKel  No.  RP81-19-000I 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Proposed 
Tariff  Changes 

December  10.  1980. 

Take  notice  that  Northern  Natural 
Gas  Com.pciny  (Northern)  on  Decem.ber 
1,  1980,  filed  the  following  tariff  sheets 
to  its  F.E.R.C.  Gas  1  ariff.  Original 
Volume  No.  2. 

Third  Revised  Sheet  Nos.  313  and  317 
First  Revi.sed  Sheet  Nos.  318  and  319 

The  above  listed  tariff  sheets  contain 
revisions  »o  Northern's  Rate  Schedule 
X-22.  This  Rate  Schedule  contains  a 
contract  between  Northern  and 
Southern  Union  Gas  Ccirpany 
(Southerr.J  dated  July  21.  1970.  Under 
this  Contract,  natural  gas  service  is 
available  to  Southern  on  a  firm  and 
interruptible  basis  for  general 
distribution  by  Southern  and  ultimate 
consumption  'n  and  about  the 
community  of  Skellytown,  Texas. 

The  tariff  sheets  enclosed  herein 
reflect  (1)  a  change  in  the  penalty  rate  to 
five  dollars  {S5.00)  per  Mcf,  (2)  an 
extension  of  the  contract  term  until 
October  26,  1981  and  year-to-year 
thereafter  until  cancelled  upon  six 
months  notice  prior  to  termination,  and 
(3)  a  new  address  for  Southern. 

Northern  has  respectfully  requested 
the  Commission  to  waive  the  Notice 
Requirements  of  the  Cori mission's 


Regulations  to  allow  these  revised  tariff 
sheets  to  become  effective  October  26. 
1980.  The  original  term  of  this 
Agreement  ended  on  October  25.  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E  , 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  n™    HiV,!87W  Filed  12-i:-fln;  R:45  «ni| 
BILLING  CODE  6450-85-M 


(Docket  No.  CP8 1-64-0001 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  Natural 
Gas  Pipeline  Company  of  America; 
Application 

December  9.  1980. 

Take  notice  that  on  November  2a 
1980,  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  and  Natur:.!  Gas  Pipeline 
Company  of  America  (Natural),  122 
South  Michigan  Avenue,  Chicago. 
Illinois  60603,  filed  in  Docket  No.  CP81- 
64-000  a  joint  application  pursuant  to 
Section  7(c)  of  t,H"  Natural  Gas  .\c\.  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  pursuant  to  a  gas  exchange 
agreement  between  the  parties  dated 
May  5,  1980.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

it  is  stated  that  prior  to  June  1,  1973, 
Northern,  operating  as  People;,  .\atural 
Gas  Division  (Peoples),  served  four  farm 
tap  customers  using  natural  gas  from  its 
16-inch  pipeline  located  in  Mil's  County. 
Iowa,  which  interconnects  Nortrern's 
main  pipeline  facilities  with  thosi-  of 
Natural.  It  is  further  stated  that  metering 
facilities  at  the  point  of  delivery  to 
Natural  in  Mills  County  were  relocated 
in  May  1973  which  caused  transfer  of 
title  to  the  natural  gas  from  Northern  to 
Natural  prior  to  delivery  to  the  farm  tap 
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customers.  Applicant  asserts  that  due  to 
an  oversight  Natural  has  caused 
delivery  of  natural  gas  totaling  3,630  Mcf 
during  the  period,  June  1,  1973.  through 
December  31,  1979,  from  its  own  system 
supply  while  Peoples  billed  the 
customers  as  if  the  gas  delivered  was 
owned  by  Northern. 

Pursuant  to  the  May  5.  1980, 
agreement.  Natural  would  continue  to 
deliver  on  Northern's  behalf  up  to  1.000 
Mcf  of  natural  gas  to  the  farm  tap 
customers  for  a  twelve-consecufive- 
month  period  and  in  return  Northern 
would  replace  the  gas  which  Natural 
delivered  to  the  customers. 

Applicants  state  that  the  agreement 
further  provides  for  Northern  to  replace 
the  3.630  .Mcf  of  natural  gas  delivered 
during  the  period,  June  1,  1973,  through 
December  31, 1979.  Thereafter,  Northern 
would  make  annual  replacement 
deliveries  to  Natural  no  later  than  June  1 
of  each  year  following  the  date  set  for 
redelivery,  it  is  stated. 

Applicants  aver  that  no  monetary 
1  onsideration  would  be  given  bj  either 
party  for  the  proposed  exchange  of 
natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  leference  to  said 
application  should  on  or  before 
December  30, 1980,  file  with  the  Federal 
I'nergy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gus  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  ari:ordance  with 
tlie  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  Rules  ol  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Comr.iission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Co.mmission  on  its  own  review  of  the 
m.atter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  lo  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  furher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Hoc.  BiV  :i8H<X)  K.li'J  l2-i:-ai  a.45  ami 
BILLING  CODE  64S0-8S-M 


(Docket  No.  ER81-149-0001 

Oklahoma  Gas  and  Electric  Co.;  Filing 

Decembers.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  1.  1980, 
Oklahoma  Gas  and  Electric  (Oklahoma) 
tendered  for  filing  notice  of  termination 
of  its  Rate  Schedule  FPC  No.  95  between 
Oklahoma  Gas  and  Electric  Company 
and  City  of  Kingfisher.  Oklahoma, 
effective  December  31. 1980  and 
furthermore  filed  a  ntjw  Electiic  Service 
Agreement  with  the  City  whereby 
electric  service  will  be  supplied  to  the 
City  effective  January  1. 1981  under  the 
Company's  FERC  Electric  Tanlf,  1st 
Revised  Volume  .No.  1. 

Oklahoma  requests  an  effective  date 
of  December  31.  1980  for  termination  of 
the  existing  agreement  pursuant  to  letter 
of  notification  to  the  City  dated 
November  24.  1976,  and  an  effective 
date  of  January  1,  1981  for  service  to 
commence  under  the  new  Electric 
Service  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FH  Doc.  80-38603  Filed  12-12-80;  8.45  dm| 
BILLING  CODE  6450-S5-M 


IDocket  No.  RP81-15-000] 

Pacific  Gas  Transmission  Co.;  Change 
in  GRI  Adjustment  Charge 

December  9. 1980. 

Take  notice  that  on  November  12. 
1980.  Pacific  Gas  Transmission 
Company  (PGT)  tendered  for  filing  the 
following  sheet  to  its  FERC  Gas  Tariff; 

Original  Volume  No.  1 

Fourth  Revised  Sheet  .So  16. 

An  effective  date  of  January  1,  1981  is 
proposed,  in  accordance  with  the 
Commission's  Opinion  No.  96  in  Docket 
No.  RP8O-108. 

PGT  states  that  this  filing  is  made 
under  its  filed  Gas  Research  lnstit■ut^' 
(GRI)  Charge  Adjustment  Provision  and 
pursuant  to  the  Commission's  Opinion 
No.  96  issued  Septem.ber  30.  1980  in 
docket  No.  RP8O-108.  Th.at  Opinion 
authorizes  members  of  the  Gas  Rese.irch 
Institute  (GRI)  to  collect  a  general  R^D 
funding  unit  of  5.6  mills  per  Mcf  of 
Program  Funding  Services  for  payment 
to  GRI.  PGT  further  states  that  the 
change  in  rates  will  affect  only  charges 
for  natural  gas  service  rendered  to 
Pacific  Gas  and  Electric  Company  under 
R.Tte  Schedule  PL-1. 

PGT  states  that  copies  of  its  filing 
have  been  served  on  all  jurisdiction.il 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§18 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  1  10) 
All  such  petitions  or  protests  should  he 
filed  on  or  before  Dec.  16.  1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  a\  ailable  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IIT?  IJni    SIVaSKM  F'leii  12-12-80:  8  45  am| 
BILLING  CODE  6450-85-M 


(Project  No.  3484] 

Roza  Irrigation  District  and  City  of 
Ellensburg;  Application  for  Preliminary 
Permit 

December  9.  1980. 

Take  notice  that  Roza  Irngation 
District  and  Citv  of  Ellensburg 
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(Applicants)  filed  on  September  18. 1980. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
use.  791(a)-825(r))  for  proposed 
Project  .No.  3434  to  be  known  as  the 
Swauk  Hydroeijctric  Project  located  on 
the  Swauk  Creek  in  Kittitas  County. 
VVasington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  appliciijit  should  be  directed  to: 
Mr,  Frank  F.  Vancik.  Roza  Irrigation 
District.  P.O.  Box  810.  Sunnyside. 
Washington  989(14  and  Mr.  Robert  H. 
Walker,  City  Manager.  City  of 
Ellensburg,  P.O.  Box  1087.  Ellensburg. 
Washington  98926.  with  copies  to; 
CH2M  HILL.  Attention:  Mr.  John  Mayo. 
1800  Rainier  Place.  Yakima,  Washington 
98903.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  new  320- 
foot  high.  1.100-loot  long  rockfilled  dam. 
coupled  with  an  ungated  concrete  ogee 
spillway  creating;  (2)  a  reservoir  with 
storage  capacity  of  80.000  acre-feet  and 
surface  area  of  850  acres;  (3)  a  1.600-foot 
long.  10-foot  diapneter  above-ground 
steel  penstock  serving;  (4]  a  powerhouse 
to  contain  a  vertical  Francis-type, 
turbine  generator,  to  be  operated  under 
a  head  of  310  feet  with  a  rated  capacity 
of  16.8  MW;  (5)  a  tailrace  channel;  and 
(6)  an  8,000-lona  115-kV  transmission 
line  to  transmit  power  to  an  existing 
Puget  Sound  Power  and  Light 
Company's  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
68  million  kWh. 

Purpose  of  Prcject. — The  power 
generated  at  tha  project  would  be  used 
to  offset  power  purchases  now  being 
made  by  the  applicant  to  supply  its 
customers.  Any  surplus  power  would  be 
offered  for  sale  to  northwestern  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — The  Applicant  has 
conducted  soma  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  period 
for  a  period  of  36  months,  during  which 
time  it  would  prepare  a  definitive 
project  report  that  would  include 
engineering,  economic,  and 
environmental  data.  The  cost  of  these 
activities,  the  preparation  of  an 
environmental  report,  obtaining 
agreements  witk  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
$120,000.  A  detailed  work  plan  and 
schedule  was  submitted  as  part  of  the 


application.  Some  ground  disturbing 
activities,  including  field  tests,  and 
borings,  will  be  undertaken  during  the 
permit  period.  All  disturbances  will  be 
kept  at  a  minimal  and  will  be  restored  to 
their  original  condition  as  close  as 
possible.  No  new  road  construction 
would  be  required  to  conduct  the  field 
studies  under  the  proposed  permit. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
applicution  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
ep.virunm(;;il:il  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  [.\  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  \'o  other 
formal  request  fur  comments  will  be 
made,  if  an  agency  dues  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Conpeting  Application. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Comm.ission.  on  or 
before  [anuary  21.  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33  (b)  and  (c)  (1980),  A 
competing  application  m.ust  conform 
with  the  requirements  of  18  C.F.R.  §  4,33 
(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1,8  or  §  1,10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 


party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's. 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  musts  be  received 
on  or  before  January  21, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3484.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N,E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

irR  Dor,  f«)-Jba05  Filed  i;-ia-80;  8:45  am] 
BILLING  CODE  6450-8S-M 


(Docket  No.  ID-18S41 
Samuel  Huntington;  Filing 

December  9.  1980, 

Take  notice  that  on  November  7, 1980. 
Samuel  Huntington  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act.  to  hold  the 
following  positions: 

Clerk.  Mrfssachusetts  Electric  Company, 

Public  Utility, 
Secreturi,  and  Director.  The  Narr.igcinsett 

Electric  Company,  Public  Utility, 
Director  and  Vice  President.  New  England 

Power  Company.  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR  1.8. 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
nut  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IKK  D...    rjk  ii>i;i)ii  I'll.'d  lJ-l2-8ft  8:45  dm) 
BILLING  CODE  6450-85-M 


I  Docket  No.  TA81-1-6-000) 

Sea  Robin  Pipeline  Co.;  Filing  of 
Revised  Tariff  Sheets 

December  10.  1980. 

Take  notice  that  on  December  2.  1980. 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  as  a  part  of  its 
FERC  Gas  TarilT.  Original  Volume  No.  2. 
Substitute  Revised  Ninth  Revised  Sheet 
Nos.  127-D  and  13.=^-C  to  become 
effective  January  1. 1981,  These  revised 
tariff  sheets  reflect  Sea  Rubin's  cost  of 
gas  delivered  at  Pecan  Isl.md.  Louisiana, 
for  the  six  (6)  month  period  beginning 
January  1, 1981,  and  are  being  filid  30 
days  prior  to  the  effective  date  pursuant 
to  Section  4  of  Sea  Robin's  Tariff. 

Copies  of  the  revised  tariff  sheets  and 
supporting  data  are  being  mailed  to  Sea 
Robin's  jurisdictional  customers  and 
interested  State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\  ene  or  protest  with  the  Federal 
Energy  Regulatory  Commisi-iion.  825 
.\urth  Capitol  Street.  N,E,.  Washington. 
DC.  20426.  in  accordance  with  Sections 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1,10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  16, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
nut  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
wi'h  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IKK  Oiic  iiii-,1'wr  K.'i'ii  1J-12-W),  8:45  am| 
BILLING  CODE  6450-8&-M 


[Docket  No.  TA81-1-7-000  (PGA81-1)) 

Southern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

December  9. 19110. 

Take  notice  that  Southern  .Natural 
Gas  Company  (Southern),  on  D'.c;ember 
1. 1980.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Sixth 
Revised  Volume  No,  1.  to  become 
effective  January  1,  1981,  Such  filing  is 
pursuant  to  Section  17  (Purchased  Gas 
Adjustm.ont)  of  the  General  Terms  and 
Conditions  of  Southern's  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1.  The 
proposed  cha:';gi,'S  would  increase 
Southern's  rat(:S  as  a  result  of  the 
following  items. 

(1)  A  Cur.'ent  Ai^ijustmenl  pursuant  lo 
Section  17,3  of  the  General  Terms  and 
Conditions  of  Southern's  Tanlf,  reflecting  an 
annuai  increase  in  cost  of  purch.iM'd  gas  to 
jurisdictional  custo.mers  of  S348,740,9ft3  or 
approximately  65.852c  per  M(,f. 

(2)  A  Sarchjrge  Adjustment,  pursuant  to 
Section  17.4  of  the  General  Terms  and 
Conditions  of  S,)uthern's  Taiiff.  for 
Unrecoverod  Purchased  Gas  Costs  of 
(21.764C')  per  Mcf  which  is  an  increase  of 
4,.S80c  from  the  present  negative  Surcharge 
Adjustment  and  is.  therefore,  a  decrease  of 
4,580C  in  rates.  The  Surcharge  Adjustment 
will  amortize  the  (SGI. 431.476)  balance  in  the 
Deferred  Account  over  the  eslim.ited  sales 
for  the  six  month  period  commencini;  January 
1,  1981. 

[?,]  A  Surcharge  Adjustment  lor  estimated 
Demand  Charge  Credits  pursuant  to  Section 
9.6(3)  of  the  General  Terms  and  Conditions  ot 
Southern's  Tariff  of  ,443C  per  Mcf  which  is  an 
increase  of  ,841C  above  the  present  Surcharge 
Adjustment. 

(4)  A  GRI  Surch.irge  Adjustment  of  ,.50nc 
per  Mcf  approved  by  FERC  oider  d.i'cd 
September  30.  1980,  Opinion  No.  96  (Docke! 
No.  RPSO-in!!),  which  is  an  increase  of  .080e 
.ibove  the  present  GRI  Surcharge  Adjustment. 

(5)  A  Use  Tax  Adj  i,'<1nienl  Rale  fur  the 
recovery  of  Louisiana  First  Use  Tax  pursuant 
to  Section  21  of  the  General  Terms  and 
Conditions  of  Southern  s  FPC  Gas  Tariff  of 
1.913c  per  Mcf  which  is  a  decrease  of  .286<' 
below  the  present  Use  Tax  Adjustment  Rate 

Copies  of  the  filing  are  being  served 
upon  the  company's  juri.sdic:tional 
customers  and  interested  state 
co.iimissionL- 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  F'ederal 
Energy  Regulatory  Commission.  825 
NorthCapitol  Street.  NE..  Washington. 
D.C.  2G426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  pretests 
should  be  filed  on  or  before  December 
16. 1980,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  seive  to  make  protestants  parlies  to 


the  proceeding.  Any  person  wishing  !u 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc-  80-38808  Filed  12-12-flO:  8:45  anl 
BILLIMG  CODE  6450-85-M 


Southern  Natural  Gas  Co.;  Application 

I  Docket  No.  CP8 1-68-0001 

Dcctmber  9.  1980. 

Take  notice  that  on  November  25, 
Mo-n.  Southern  .Natuial  G-as  Company 
(.Applicant).  P.O.  Box  2563.  Birmingham, 
Alabama  35202.  filed  in  Docket  .No. 
Cp81-G8-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  transportdtiun 
service  for  Amoco  Production  Company 
(Amoco),  al  as  m.ore  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  an 
August  20. 1980.  gas  purchase  contract  it 
and  United  Gas  Pipe  Line  Company 
(United)  have  agreed  to  purchase  in 
equal  proportion  50  percent  of  AniOcos 
natural  gas  reserved  produced  from  Ship 
Shoal  Block  84.  offshore  Louisiana  It  is 
stated  that  Applicant  and  Amoco 
entered  into  a  September  30.  1980. 
transportation  agreement  whereby 
Applicant  along  with  United  would 
transport  Amoco's  remaining  50  percent 
of  the  reserves  for  sale  and  delivery  lo 
either  or  both  Florida  Gas  Transmission 
Company  (Florida  Gas)  and  Florida 
Power  and  Light  Company. 

.Applicant  states  that  Amoco  would 
deliver  to  it  a  quantity  of  Amoco's 
reserved  gas  of  up  to  25  percent  of 
Amoco's  daily  deliverability  from  Ship 
Shoal  at  a  point  on  the  pipeline  owned 
jointly  by  Applicant,  United  and 
Northern  Natural  Gas  Comapny. 
Division  of  InterNorth.  Inc.  It  is  asserted 
that  Applicant's  obligation  to  transport 
Amoco's  gas  is  subject  to  Applicant's 
own  capacity  requirements  and  the 
ability  of  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  lo  transport 
gas  for  Applicant.  In  addition,  Applicant 
states  that  pursuant  lo  the  term  of  a 
letter  agreement  between  Applicant. 
United  and  Amoco.  Applicant  has  the 
right  to  take  quantities  of  gas  produced 
from  Block  84  in  addition  to  the  gas 
purchase  contract  quantity  during  such 
months  as  its  requirements  are  high,  but 
Applicant  would  transport  additional 
quantities  of  Amoco's  uncommitted  gas 
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during  such  months  as  Amoco  requires 
additional  gas. 

.•\pphcant  m.aintains  that  it  would 
transport  .Amoco's  gas  to  a  point  of 
interconnection  with  the  facilities 
owned  and  operatad  by  Transco  in  Ship 
Shoal  Blocks  70  and  72.  offshore 
Louisiana.  It  is  stated  that  at  this  point. 
Transco  would,  on  Applicant's  behalf, 
redeliver  the  gas  at  a  point  of  redelivery 
at  the  existing  interconnection  between 
Transco's  and  Florida  Gas'  pipeline 
facilities  in  Vermilion  Parish.  Louisiana, 
or  other  mutually  Jigreeable  points 
onshore  in  southern  Louisiana. 

Applicant  states  It  would  charge 
,-\moco  2.0  cent  per  Mcf  for  gas 
transported  from  the  point  of  delivery  to 
thf>  point  of  interctjnnection  with 
Transco's  facilities.  It  is  further  stated 
that  .Amoco  has  agreed  to  bear  its  pro 
rata  share  of  (1)  anj,'  gas  utilized  by 
.Applicant  to  offset  compressor  fuel, 
unaccounted  for  losses,  any  gas  which 
may  be  vented  or  lost  for  any  reason 
other  than  Applicatit's  gross  negligence 
dP.d  tiny  other  uses  of  gas  attributable  to 
the  transportation  service  through 
Applicant  s  facilities,  (2)  any  gas 
required  to  offset  compressor  fuel  and 
unaccounted  for  lo$ses  in  Transco's 
facilities  and  (3)  the  portion  of  gas  used, 
lost  or  consumed  iii  the  processing  of 
gas  by  .'Xm.oco  and  attributable  to  gas 
transported  by  Applicant  or  Transco 
.Applicant  asserts  that  in  addition. 
Amoco  has  agreed  to  reim.burse 
.Applicant  for  those  charges  made  by 
Transco  to  .Applicant  for  transporting 
the  gas  to  the  poin^  of  redelivery. 

Applicant  avers  that  the  proposed 
transportation  agraement  would  have  no 
adverse  effect  on  ajny  of  its  presently 
rendered  services  Jnd  the  quantites  of 
natural  gas  made  -ivailable  would  aid  it 
in  providing  adequate  and  reliable  gas 
service  to  its  custofners. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  *ith  reference  to  said 
application  should  on  or  before 
December  30,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  30426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiremants  of  the 
Commissions'  Rulfjs  of  Practice  and 
Procedure  (18  CFk  1,8  or  1.10]  and  the 
Regulations  under  Vne  Natural  Gas  .Act 
(16  CFR  157.10).  Ayi  protests  filed  with 


the  Com.mission  w 
in  determining  the 


11  be  considered  by  it 
apporpirate  action  to 


be  taken  but  will  not  serve  to  make  the 


protestants  parties 
.Any  person  uishir 
to  a  proceeding  or 


to  the  proceeding. 
g  to  become  a  party 
to  participate  as  a 


party  in  any  hearir  g  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice,  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  ar.d  15  of  the  Natural  Gas  Act 
and  the  Commiission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  b\  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
u.-.necessary  for  Applicant  to  appear  or^ 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary 

|FR  U...    «i>-,iH.i<io  I  ;;rj  u-12-80;8:45am] 
BILLING  CODE  6450-85-M 


[Docket  No.  ER81-133-0C01 

South  Carolina  Electric  &  Gas  Co.; 
Cancellation 

Dfcerr.t.e.'^  9,  1980. 

Take  notice  that  South  Carolina 
Electric  and  Gas  Company  (SCE&G) 
tendered  for  filing  a  .Notice  of 
Cancellation  of  the  contract  between 
SCE&G  and  Duke  Power  Company 
(Duke  Power),  designated  Rate  Schedule 
FPC  No.  3,  and  Carolina  Power  &  Light 
Com.panv  (CPj4L),  designated  Rate 
Schedule  FPC  No.  2, 

SCE*iG  states  that  the  contract 
between  SCE&G  and  Duke  Power 
involved  the  purchase  by  Duke  Power  of 
21.000  Kw  from  SG&E,  This  contract 
expires  at  midnight  on  November  30, 
1980. 

SCE&G  further  states  that  the  contract 
between  SCE&G  and  CP&L  involved  the 
purchase  by  CP&L  of  53,000  Kw  from 
SCE&G.  This  contract  expires  at 
midnight.  December  14, 1980,  SCE&G 
notified  CP&L  by  letter  on  May  2, 1977. 
as  required  by  the  terms  of  the  contract, 
that  it  wished  to  terminate  this  contract 
at  the  expiration  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.mission,  825 
North'Capitol  Street.  N.E..  Washington, 


D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26.  1980,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Scrrptarx 

|F'R  Dot    S0-1MUI  V:\Fii  12-i;-60  8.45  am| 
BILLING  CODE  64S0-8&-M 


[Docket  No.  RP80-97-003J 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Tariff  Filing 

Decembci  10  19«), 

Take  notice  that  on  November  17, 
1980,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc,  (Tennessee), 
tendered  for  filing  proposed  tariff  sheets 
to  its  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  2,  consisting  of  the 
fiiUowing:  Second  Substitute  Ninth 
Revised  Sheet  No.  141, 

Tennessee  states  that  the  purpose  of 
this  tariff  sheet  is  to  correct  a 
typographical  error  contained  in  the 
sheet  as  originally  filed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street,  N.E„  Washington, 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
Ifi,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  w'ill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  v,ith  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Secretary. 

|FB  Dor  fl(>-3(»n  Filed  12-12-80^  8:45  am) 
BILLING  CODE  6450-e5-M 
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[Docket  No.  TA81-1-9-000  (PGA31-1) 
(IPR81-1)  (DCA81-1)  (R&D81-1)  (LFUT81- 
1)1 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Rate  Change 
Under  Tariff  Rate  Adjustment 
Provisions 

December  10.  1980. 

Take  notice  that  on  December  1,  1980, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Thirty -First  Revised 
Sheet  .Nos.  12A  and  12B  and  Second 
Revised  Sheet  .Nos.  12C  through  12J  to 
Ninth  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  on  January  1. 
1981. 

Teniubsee  states  that  the  purposes  of 
the  revised  tariff  sheets  are  to  adjust 
Tennessee's  rates  pursuant  to  Articles 
XXIII,  XXIV,  XXV,  XXVII,  XXVin  and 
XXIX  of  the  (jeiieral  Terms  and 
Coni.!.tions  of  its  FERC  Gas  Tariff, 
consisting  of  a  PG.A  rate  adjustment,  a 
rate  adjustment  to  reflect  curtailment 
credits,  an  R&D  rate  adjustment,  a  GRI 
rate  adjustment,  a  First  Use  Tax  rate 
adjustment,  and  Estimated  Incremental 
Pricing  Surcharges. 

Tennessee  strites  that  copies  of  the 
filing  have  been  ir,ailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commis.sion,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16, 1900. 1'rotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kesineth  F,  Plumb, 
Secretary. 

I  R  !)oc  80-3fl«i:  Filed  lli-i:;-!*):  8:45  am] 
BILLING  CODE  6450-S5-M 


[Docket  No.  TA81-1-10-000  (PQA81-1)] 

Te -lossee  Natural  Gas  Lines  Inc.; 
PGA  Tariff  Filing 

Uecember  10,  1980. 

Take  notice  that,  on  December  2, 1980. 
Tennessee  Natural  Gas  Lines,  Inc. 
("TNGL")  tendered  for  filing  a  rate 
change,  pursuant  to  the  purchased  gas 


cost  adjustment  ("PGA")  provisions  of 
iis  FTRC  Gas  Tariff,  First  Revised 
Volume  No.  1,  and  pursuant  to  Section 
282.602(a)(ii]  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  ( "NGPA"),  consisting 
of  the  following  sheets  to  its  said  FERC 
Gas  Tariff: 

Thirty-Fiflh  Revised  Sheet  No  PGA-1,  and 
Second  Revised  Sheet  No.  PGA  1-A. 

TNGL  states  that  the  purposes  of  its 
filing  are:  to  reflect  in  its  rates  the 
changed  rates  of  iis  sole  supplier, 
'I'cnncssee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  ("TGP"),  which 
will  become  effective  January  1,  1981; 
and.  to  comply  with  Section 
282.602(aJ(ii)  of  the  Comm.issiun's 
Regulations  under  the  NCPA  by  selling 
forth  the  estimated  MSACs  of  its 
jurisdictional  and  direct  customers, 
separately  and  in  total,  for  the  period 
January  1  through  June  30,  1981. 

TNGL  requests  an  effective  dale  of 
January  1. 1981. 

TNGL  states  that  copies  of  its  filing 
were  served  upon  its  jurisdictio.^al 
customer,  upon  the  affected  state 
commission  (the  Tennessee  Public 
Service  Commission),  and  aie  available 
for  public  inspection  at  its  offices  in 
Nashville,  Tennessee. 

Any  person  desiring  to  be  heard  with 
respect  tc  or  to  protest  said  filing  should 
file  a  petition  to  intervene  or  protest 
with  the  Commission,  825  .North  Capitol 
Street,  Washington,  D,C.  20426,  in 
accordance  with  Sections  1.8  or  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10)  on  or  before 
Dece.Tiber  16. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becom.e  a  parly 
must  file  a  petition  to  irUeivene.  Copies 
of  the  subject  filing  are  on  file  v\  ith  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-3881 3  Filed  Vi-lZ-m.  8:45  am] 
BILLING  CODE  645C-B5-M 


[Docket  No.  TA81- 1-58-0001 

Texas  Gas  Pipe  Line  Corp.;  Tariff 
Sheet  Filing 

Derjeiiiber  9,  1980. 

Take  notice  that  on  December  1, 1980, 
Texas  Gas  Pipe  Line  Corporation. 
pursuant  to  §  104,38  of  the  Commission 
Regulations  under  the  Natural  Gas  Act, 
filed  a  Second  Revised  Sheet  No.  4a  and 
Original  Sheet  No,  4b  to  its  FERC  G.is 
Tariff,  Second  Revised  Volume  No.  1. 


Texas  Gas  states  that  the  filed  Tai  iff 
Sheets  relate  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  the 
Purchased  Gas  Adjustment  Provision 
contained  in  Section  12  and  the 
Incremental  Pricing  Surcharge  Provision 
contained  in  Section  13  of  the  General 
Terms  and  Conditions  of  the  Tariff. 
More  specifically.  Second  Revised  Sheet 
No.  4a  reflects  a  net  increase  under  that 
currently  being  collected  to  34.30c  per 
Mcf  (at  14.65  psia)  to  be  effective 
December  1, 1980,  Original  Sheet  .No,  4b 
retlects  incremental  pricing  s:iicliarges 
for  the  period  December  1,  1980  through 
May  31, 1981  totalling  869,00. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  befoie  December 
16,  1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protest  in  accordance  With  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  but  will  not  serve  to 
make  the  protestants  paitics  to  the 
proceeding.  Persons  wishing  to  become 
parlies  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  petitions  to  intervene  in 
accordance  w-ith  the  Comnvission's 
rules.  Texas  Gas'  Tariff  filing  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Ke.^nelh  F.  Plumb. 
Secretary. 

(FR  Doc.  80-3181.!  Filed  i:-l2-80:  8:45  jmj 
BILLING  CODE  645a-85-M 


[Docket  No.  TA81-1-18-000] 

Texas  Gas  Transmission  Corp.;  Filing 
cf  Revised  Tariff  Stieet 

December  10, 1980. 

Take  notice  that  on  November  26. 
1980,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  Thirtieth  Revised  Sheet  .No.  7  to  its 
F'ERC  Gas  Tariff,  Third  Revised  Volume 
.No.  1. 

The  revised  tariff  sheet  is  being  filed 
to  reflect  the  elimination  of  the 
surcharge  for  deferred  demand  charges 
of  ,29c  included  in  Second  Substitute 
Twenty-Ninth  Revised  Sheet  No.  7. 
Tcx.is  Gas  eliminated  curtail.ment  on  its 
pipeline  system  on  April  1,  1980,  and  is 
no  longer  incurring  the  liuljility  of 
demand  charge  credits.  It  is  estimated 
that  the  collection  of  the  presently 
effective  surcharge  will  result  in 
overcollections  of  5260,000  by  October 
31, 1930.  Therefore.  Texas  Gas  proposes 
to  eliminate  the  surcharge  from  its  rales 
and  reflect  the  credit  balance  in 
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Account  No.  186  70  as  a  credit  to 
Account  191. 

Copies  of  the  revised  tariff  sheet  are 
being  mailed  to  Tjxas  Gas' 
jurisdictional  customers  and  interested 
state  commissiona. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16. 1980.  Protests  w^ill  be  considered  by 
the  Commission  iti  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aay  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  I 

|KR  Doc  m-im--,  Filed  12-il2-80  8  45  jrnj 
BILLING  CODE  6450-45-* 


[Docket  No.  TAB  1-1- 16-001] 

Texas  Gas  Transmission  Corp.;  Filing 
of  Revised  Tariff  Sheet 

December  10,  1980 

Take  notice  th^l  on  December  1,  1980, 
Texas  Gcis  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  Thirty- 
First  Revised  Sheat  No.  7  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 

The  revised  {anU  sheet  is  being  filed 
to  reflect  the  1981  General  RD&D 
Funding  Unit  of  .56c  per  Mcf  as 
authorized  by  Opinion  No.  96.  issued  by 
the  Commission  on  September  30.  1980 
in  Docket  No.  RP8D-108,  and  being  filed 
pursuant  to  Section  24  of  Texas  Gas' 
tariff. 

Copies  of  the  revised  tariff  sheet  are 
being  mailed  to  Texas  Gas" 
jurisdictional  customers  and  interested 
state  commisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1  10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16.  1980.  Protests  »k-ill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Afiy  person  wishing  to 


become  a  party  must  file  a  petition  to 

inLer\  ene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  80-38816  Filed  12-12-80;  &*S  ami 

BILLING  COOE  6450-8S-M 


(Docket  No.  RP78-94-0121 

Texas  Gas  Transmission  Corp.;  Filing 
of  Revised  Tariff  Sheets 

December  9,  1980. 

Tiike  notice  that  on  November  25. 
1980.  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  the  following  revised  tariff  sheets: 

Third  Revised  Volume  .\'o.  1 

Second  Subsntute  r.'i/ro' Revised  Sheet  No.  7- 

A  and 
Second  Subslitiiti;  Twenty-Ninth  Revised 

Sheet  No.  7. 

Original  Volume  No.  2 

Second  Substitute  Second  Revised  Sheet  Nos. 

82  and  982: 
Second  Substitute  7"A/rt/ Revised  Sheet  Nos. 

547  and  959; 
Second  Substitute  Fourth  Revised  Sheet  No. 

M3; 
Second  Substitute  Thirteenth  Revised  Sheet 

Nos.  362  and  365: 
Second  Substiiute  Fourteenth  Revised  Sheet 

No.  363;  and 
Second  Substitute  Fifteenth  Revised  Sheet 

No.  333. 

The  revised  tariff  sheets  are  being 

filed  to  reflect  the  reduced  depreciation 
rates  contained  in  the  Supplement  to 
Stipulation  and  Agreement  filed  on 
September  11,  19d0  in  Docket  No.  RP78- 
94  and  approved  by  Commission  Order 
issued  on  November  14.  1980. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas' 
jurisdictional  custom.ers.  interested  state 
cornmisisions  and  parties  to  Docket  No. 
RP78-94. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  N.E..  Washington. 
DC.  10426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commisison's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1  10).  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commision  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb. 
Secretary 

(FR  D'K   «>-  illHl'  nlcd  i;-12-f)0.  8  45  .iinl 
BILLING  COOE  6450-SS-M 

(Docket  No.  TA81-1-17-00OI 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  10,  1980. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  December  1.  1980.  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the 
following  sheet:  Revised  Fifty-fifth 
Revised  Sheet  No.  14. 

The  above  tariff  sheet  is  being  filed 
pursuant  to  Section  25  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  to  include  in 
Texas  Eastern's  rates  the  GRl  funding 
Unit  of  0.56C  per  Mcf,  approved  by  the 
Commission  in  Opinion  No.  96  issued  on 
September  30, 1980  in  Docket  No.  RP80- 
108.  Texas  Eastern  has  converted  the 
Funding  Unit  to  its  billing  basis,  dry 
dekatherms. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  January  1.  1981. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capiiol  Street.  .N.E.,  Washington, 
DC  2042o,  in  ^...cordance  with  Sections 
1.8.  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  16, 
1980.  Protests  will  be  considered  by  the 
commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|1  K  Dni:  «()~.iHiiK  Fil.'d  i:;-l2-HO:  8:45  am( 
BILLING  CODE  S450-a5-M 

(Docket  No.  TA81-1-29-001 1 

Transcontinental  Gas  Pipe  Lire  Corp.; 
Tariff  Filing 

December  9,  1980. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
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December  1. 1980  tendered  for  filing  to 
be  effective  January  1. 1981  certain 
revised  tariff  sheets  as  enumerated  in 
Appendix  A  attached  thereto. 

Transco  states  that  the  purpose  of  this 
filing  is  to  reflect  an  increase  of  0.07C 
per  dt  in  the  Gas  Research  Institute 
(GRI)  charge  applicale  to  sales  and 
transportation  deliveries  to  distributors 
for  resale,  to  pipelines  which  are  not 
members  of  GRI  and  to  ultimate 
consumers. 

Transco  states  that  on  September  30, 
1980,  the  Commission  issued  Opinion 
No.  96  in  Docket  .No.  RP80-108.  The 
Opinion  provides  that,  as  a  member  of 
GRI.  Transco  may  file  under  its  Gas 
Research  Institute  Charge  Adjustment 
Provision  to  collect  in  advance  of 
payments  to  GRI,  0..56C  per  Mcf  (which 
on  transco's  system  equates  to  0.54C  per 
dt)  on  sales  and  transportation 
deliveries  to  distributors  for  resale,  to 
pipelines  which  are  not  members  of  GRI 
and  to  ultimate  consumers.  This 
adjustment  charge  will  replace  the 
currently  effective  charge  of  0.47c  per  dt. 
All  amounts  collected  under  this 
provision  will  be  remitted  to  GRI.  less 
any  applicable  taxes. 

The  Company  also  states  that  this  rate 
adjustment  is  being  applied  to  those 
rates  which  are  currently  in  effect. 
However,  Transco  will  make  effective 
on  the  same  date  its  general  rate 
increase  in  Docket  No.  RP80-117, 
adjusted  in  accordance  with  the 
Commission's  suspension  order  of  July 
31,  1980.  Consequently,  the  tariff  sheets 
siibmiited  will  be  later  revised  to  apply 
the  GRI  rate  adjustment  to  the  rates 
made  effective  in  Docket  No.  RP80-117. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  mtcrvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N  E..  Washington. 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10). 

All  surh  petitions  or  protests  should 
be  file.;  on  or  before  December  16,  1980. 
Prott!cts  will  be  considered  by  the 
Cc.m.mission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

(FR  Doc  80-38819  Filt-d  12-12-80;  B;45  ami 
BILLING  CODE  6450-e5-M 


(Docket  No.  TA81-1-42-0001 

Transwrestern  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

December  10,  1980. 

Take  notice  that  Transwestern 
Pipeline  Company  (Transwestern)  on 
December  1,  1980,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
sheet;  Revised  Substitute  Sixteenth 
Revised  Sheet  No.  5. 

The  above  tariff  sheet  is  being  filed 
pursuant  to  Section  21  of  the  General 
Terms  and  Ceniditions  of  Transwestern's 
FERC  Gas  Tariff  to  include  in 
Transwestern's  rates  the  GRI  Funding 
Unit  of  0.56c  per  Mcf,  approved  by  the 
Commission  in  Opinion  No.  96  issued  on 
September  30.  1980  in  Docket  No.  RP80- 
108.  Transwestern  has  converted  the 
GRI  Funding  Unit  to  its  billing  basis, 
dekatherms. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  January  1.  1981. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-38820  Filed  12-12-flO:  8:45  am| 
BILUNG  CODE  6450-8S-M 


(Docket  No.  ER77-614] 

Union  Electric  Co.;  Compliance  Filing 

December  9, 1980. 

Take  notice  that  Union  Electric  on 
November  17. 1980.  tendered  for  filing 


pursuant  Opinion  No.  94,  issued 
September  2.  1960. 

(1)  Revised  tariff  sheets  for  the  company's 
VV-3  Tariff.  Tariff  No.  88  and  Tanff  No.  49. 

(2)  A  revised  cost  of  service  for  the  W-3 
rate. 

(3)  A  revised  cost  of  service  for  Missouri 
Power  &  Light,  Tanff  No.  49. 

(4)  A  revised  cost  of  service  for  Missouri 
Utilities.  Tariff  No.  88. 

(5)  Annualized  retail  primary  ser\ice 
revenues,  and  rate  of  return  analysis,  based 
on  the  retail  sales  taking  effect  February 
1978.  October  1979  and  June  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  Federal  Energy  Regulatory' 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  on  or 
before  December  24. 1980.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Com.mission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dpc  3(V38821  Filt-d  12-12-80:  8:45  ami 
BILLING  CODE  6450-SS-M 


(Docket  No.  TA81-1-11-000] 

United  Gas  Pipe  Line  Co.;  Filing  of 
Revised  Tariff  Sheets 

December  10. 1980. 

Take  Notice  that  on  December  1.  1980. 
United  Gas  Pipe  Line  Company  (L'nited) 
tendered  for  filing  Substitute  Revised 
Fifty-Second  Revised  Sheet  No.  4  and 
Second  Revised  Sheet  Nos.  4-.A  and  4-B 
and  Substitute  First  Revised  Sheet  No. 
4-C.  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  These  tariff 
sheets  and  supporting  information  are 
being  filed  pursuant  to  the  Purchased 
Gas  Adjustment  Provisions  set  out  in 
Sections  19.  22  and  23  of  United's  tariff 
and  the  rate  adjustment  provisions  in 
Docket  No.  RP7&-68.  as  approved  by 
FERC  Order  issued  May  30.  1980.  In 
addition,  the  filing  reflects  the  Gas 
Research  Institite  adjustment  charge  of 
5.6  mills  (S0.0050)  per  .Mcf  approved  by 
Federal  Energy  Regulatory  Commission 
Opinion  No,  96  issued  on  September  30, 
1980. 

United  states  that  the  current 
adjustment  reflects  rates  payable  to 
United's  suppliers  for  the  six  (6)  months 
commencing  January  1,  1981. 

Second  Revised  Sheet  Nos.  4-A  and 
4-B  are  being  filed  to  reflect  the 
estimated  incremental  pricing 
surcharges  as  required  by  Commission 
Order  .No.  49,  issued  September  28.  1979. 
Substitute  First  Revised  Sheet  .No.  4-C  is 
being  filed  to  reflect  adjustments  for 
transportation,  compression  and  A.NR 
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storage  of  gas  pa:«uant  to  rate 
adjustment  pro\  iaions  in  Docket  .No. 
RP7&-68,  as  approved  by  FERC  Order 
issued  May  30,  1960. 

Copies  of  the  ptoposed  tariff  sheets 
will  be  mailed  to  I'nited's  customers 
and  interested  st.ite  commissions. 

Any  person  desaring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.mission,  825 
X'.orth  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1  8  and  1.10  of  th;;  Commission's  Rults 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16,  1980.  Protests  ivill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
r.ot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  paity  must  file  a  petition  to 
intervtne.  Cupies  of  this  filing  are  on  file 
with  the  Commi.ssjon  and  are  available 
for  public  inspect^m. 


Kenneth  F.  Plumb, 

Sccrttury. 

|IK  OoL.  60-Jb82^  f'lk-.l  1 
BILLING  CODE  645!>-S5-h 


tZ-m,  8:43  ami 


[Docket  No.  RP81-aO-0001 

U-7  Offshore  Syaterr.,  Proposed 
Changes  in  FERC  Gas  Tariff 

I)c(f;mbe!  10,  i')w). 

Take  notice  that  on  December  1, 1980. 
L'-'l  Offshore  System  |U-TOS)  tendered 
for  filing  proposec^  changes  to  its  FERC 
Gas  Tariff.  Origin^!  Volume  No.  1.  The 
p.'"oposed  ch.mgcsl  would  decrease 
revenues  from  jurisdictional 
t:ansportatiun  services  by 
approxim.aiely  SuJO.OfX)  based  on  the  12- 
munth  period  ending  August  31,  1980,  as 
aJjusted,  compar(id  with  the  revenues 
generated  through  the  presently 
efferhve  rates. 

U-TOS  states  tliat  the  principal 
reasons  for  the  rale  changes  filed  herein 
are  as  follows: 

Id)  Change  in  thf  pielhod  of  compu'ino 
(Jcprecialion  to  a  un|t  of  pioduction  method; 

(b]  Increased  costt  of  cdpit.il  which  result 
in  an  overall  rate  of  return  of  11.5'o  which  is 
required  to  afford  LVTOS  the  opportunity  to 
edtn  a  fuir  and  reasondble  return;  dnd 

(r)  Reduction  in  rate  base  due  to  increase 
in  reserve  for  dupreqiation. 

U-TOS  request^  an  effective  date  of 
January  1,  1981.  for  the  proposed 
Revised  Sheets.  U»-TOS  states  that  it 
served  copies  of  this  filing  upon  all  of  its 
sliippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Comnii.ssion,  825 
North  Capitol  Street,  N.E,,  VVa.shington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
16.  1980  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
vvith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sacretary. 

IfR  n,it  m-:msi  KiIlmI  i:-i:-80:8:45amj 
BILLING  CODE  6450-e5-M 


(Project  No.  3628-0001 

Vass  Hydro;  .Application  for 
Preliminary  Permit 

December  9,  1980. 

Take  notice  that  Vass  Hydro 
(Applicant)  filed  on  October  30, 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
y.S.C.  §§  791(a)-825(r)i  for  proposed 
Project  No.  3628  to  be  known  as  the 
Keystone  Project  located  on  the  San 
Miguel  River  near  the  Town  of  Telluride 
in  San  Miguel  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Jerome  R.  Vass.  P.O.  Box  457,  Telluride, 
Colorado  81435.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description. — The  proposed 
project  would  affect  lands  of  the  United 
States  within  the  Uncompahgre  National 
Forest  and  would  consist  of:  (1)  a  small 
diversion  structure  located  about  3.5 
miiies  west  (downstream)  of  Telluride: 
(2)  a  6.300-foot  long  water  conveyance 
Structure  along  the  right  (north)  side  of 
the  river  valley:  (3)  a  1,400-foot  long 
penstock;  (4)  a  powerhouse  containing 
two  turbines  operated  at  a  540-foot  head 
utilizing  a  40  cfs  flow,  both  connected  to 
a  single  generator  rated  at  1,500-kW;  (5) 
a  short  tail-race;  (6)  a  switchyard:  (7)  a 
200-foot  long  44-kV  transmission  line: 
and  (8)  appurtenant  facilities.  Project 
ene.'-gy  would  be  transmitted  to  an 
existing  San  Miguel  Power  Association 
44-kV  transmission  line.  The  Applicant 
estimates  that  the  average  annua! 
energy  output  would  be  10.000.000  kWh. 


Purpose  of  Project. — Applicant 
intends  to  sell  project  power  to  a  public 
(jr  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  lime 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic,  and  recreational 
aspects  of  the  project,  would  ccjnsult 
with  Federal.  State  and  local  agencies, 
and  would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $200,000. 

Purpi)se  of  Preliminary  Perm  it. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
appl'cation  for  license  while  the 
Permitte"  undertakes  the  necessary 
studies  aiid  examinations  to  determine 
the  enginc.'^ring,  economic,  and 
environmental  feasibility  of  the 
pi'oposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Com.mission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  .-Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conimenis  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applicutians. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  9,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  10.  1981.  A  notice  of  intent  must 
conform  with  the  lequirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  'o 
Intervene. — Anyone  desiring  to  be  heard 
or  to  m.ake  any  protest  about  this 
application  should  file  a  petition  lo 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
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Comments  not  in  the  nature  of  a  protest 
may  also  be  subrnjtted  by  conforming  to 
the  procedures  specified  in  §  1,10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  lo  intervene 
in  accordance  with  the  Comm.ission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  9.  1981. 

Filmg  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  I.NTENT  TO  FILE 
COMPFJ  ING  APPLIC.'\1  ION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
I.VTERVENE".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
applit:ation  for  preliminary  permit  for 
Project  No,  3628.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F, 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  ■Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Ilydropovver 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room.  208.  400  First  Street, 
NVV,,  "^A'ashington,  D,C,  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  .Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secrt'tury. 

|FR  Doi   :iafl24  Fijpd  12-12-80:  843  am| 
BILLING  CODE  64S0-85-M 


(Docket  No.  EC81-3-000i 

Virginia  Electric  and  Power  Co.;  Notice 
of  Filing 

December  9. 1980 

The  filing  company  submits  the 
following: 

Take  notice  that  on  .November  28. 
1980,  Virginia  Electric  and  Power 
Company  (Applicant)  filed  an 
application  pursuant  to  §  203  of  the 
Federal  Power  Act  with  the  Federal 
Energy  Regulatory  Com.mission  for 
authorization  to  enter  into  a  Bill  of  Sale 


with  the  Prince  William  Electric 
Cooperative  (PWEC)  by  which 
Applicant  will  sell  and  PWEC  will 
purchase  distribution  substation 
facilities  in  the  Catharpin,  Johnson, 
Minnieville,  Smoketown  and  Willington 
Delivery  Points.  The  purchase  price  is 
S402,356. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Virginia  with  its 
principal  business  office  at  Richmond, 
Virginia,  and  is  qualified  to  transact 
business  in  the  states  of  Virginif;,  North 
Carolina  and  West  Virginia,  Applicant 
is  engaged,  among  other  things,  in  the 
business  of  generation,  distribution  and 
sale  of  electric  energy  in  substantial 
portions  of  the  State  of  Virginia 

Applicant  represents  that  the 
proposed  sale  of  these  facilities  will 
facilitate  the  efficiency  and  economy  of 
operation  and  service  to  the  public  by 
allowing  PWEC  to  utilize  the 
substations,  now  owned  by  Applicant, 
to  provide  electric  service  to  PWEC's 
residential  and  industrial  customers, 

Anv  person  desiring  tcfbe  heard  or  to 
make  any  protest  with  reference  to  said 
Applicant  should,  on  or  before 
December  29.  1980  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  Petitio.T  to 
intervene  or  protest  in  accordance  with 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  m.ake  the 
Protestant's  parties  to  the  proceeding. 
Any  person  w^ishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  Petitions 
to  Intervene  in  accordance  with  the 
Commission's  rules.  This  Application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F,  Plumb, 
Secretary. 

(FR  Dor  ai>-,18fi2r)  Filed  13-12-«0:  8;45  am) 

BILLING  CODE  6450-85-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

iOPP— 35000/1;  PH-FRC  1702-5) 

Determination  not  To  Initiate  a 
Rebuttable  Presumption  Against 
Registration  (RPAR)  of  Pesticide 
Products  Containing  Triallate; 
Availability  of  Decision  Document 

AGENCY:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Notice  of  determination  not  to 
initiate  an  RPAR. 


SUMMARY:  The  EPA  has  concluded  not 
to  issue  a  rebuttable  presumption 
against  registration  for  triallate.  a 
herbicide  currently  registered  by  EPA  to 
control  wild  oats  in  small  grains  and 
certain  field  crops  The  Agency  has 
determined  to  return  triallate  to  the 
registration  process  and  require  from 
registrants  additional  data  to  support 
existing  registrations  pursuant  to  section 
3(c)92)(B)  of  the  Federal  Insecticide, 
Fungicide,  amd  Rodenticide  .^ct 
(FIFRA).  as  amended, 
ADDRESS:  Copies  of  the  Decision 
Document  on  Triallate  are  available 
from:  Juanita  Wills,  Special  Pesticide 
Review  Division  (TS-791).  Office  of 
Pesticide  Programs,  Room  711.  Crystal 
Mall  ?=2, 1921  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202, 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  Wills  (703-557-7420), 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Triallate  is  a  pre-emergent  selective 
herbicide  used  to  control  wild  oats  in 
small  grains  (barley  and  wheat)  and  in 
field  crops  (lentils  and  peas)  EPA  has 
reviewed  the  risks  associated  with  the 
use  of  triallate  to  determine  whether  a 
Rebuttable  Presumption  Against 
Registration  (RDAR)  should  be  issued 
for  triallate.  The  Agency  submitted 
triallate  to  the  Special  Pesticide  Review 
Division  (SPRD)  as  a  candidate  for  the 
RPAR  process  because  of  its  structural 
similarity  to  diallate.  an  RPAR  chemical 
which  had  been  found  to  induce 
oncogenic  effects  in  test  anim.^ls.  In 
addition  to  oncogenicity,  the  Agency 
was  concerned  that  use  of  triallate  had 
the  potential  to  cause  the  following 
effects:  mutagenicity,  teratogenicity, 
fetotoxicity  and  neurotoxicity  This 
Notice  sets  forth  the  Agency's 
determinations  with  regard  to  the 
potential  of  triallate  to  produce  these 
adverse  effects  of  concern.  The  Agency 
has  concluded  that  the  available  toxicity 
data,  when  considered  in  conjunction 
with  data  demonstrating  insignificant 
human  exposure  potential  from,  the 
current  use  patterns  of  triallate.  do  not 
warrant  the  issuance  of  a  rebuttable 
presumption  agains  registration  for 
triallate  at  this  time.  Accordingly,  the 
Agency  has  determined  to  return 
triallate  to  the  registration  process,  and 
to  require  the  submission  of  additional 
data  to  support  the  existing 
registrations,  pursuant  to  section 
3(c)(2)iB)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

This  Notice  is  organized  into  four 
sections.  Unit  I  is  this  Introduction.  Unit 

II,  entitled  "Legal  Background",  sets 
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forth  a  general  discussion  of  the 
regulatory  framgwork  within  which 
these  actions  ar(  taken.  Unit  111,  and  the 
accompanying  Position  Document,  set 
forth  the  determinations  which  the 
Agency  has  reaahed  and  the  bases  for 
these  determinations.  Unit  IV,  entitled 
"Procedural  Matters",  provides  a  brief 
discussion  of  thd  procedures  which  will 
be  followed  in  implementing  the 
determinations  announced  in  this 
Notice. 

II.  The  RPAR  Process— Legal 
Background 

In  order  to  oblain  a  registration  for  a 
pesticide  under  FIFRA,  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  ThaSt  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  (section  3(c)(5)). 
The  term  "unreasonable  adve.'se  effects 
on  the  environment"  is  defined  as  "any 
unreasonable  riak  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide  (section  2(bb)0.  In  effect,  this 
standard  requires  a  finding  that  the 
benefits  of  each  lise  of  the  pesticide 
exceed  the  risks  of  use,  when  the 
pesticide  is  used  in  accordance  with 
commonly  recognized  practices.  The 
burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponent  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect  Under  section  6  of 
FIFRA,  the  Administrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
modify  the  terma  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration. 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  public,  informal  procedure 
for  the  gathering  and  evaluation  of 
mformation  about  the  risks  and  benefits 
of  these  uses.  The  regulations  governing 
the  RPAR  proceas  are  set  forth  at  40 
CFR  162.11.  In  bnoad  summary,  these 
regulations  set  forth  certain  criteria  of 
risk  and  provide  that  an  RPAR  shall 
arise  against  a  pesticide  if  the  Agency 
determines  that  the  ingredient(s), 
metabolite(s),  or  degradation  product(s) 
of  the  pesticide  ifi  question  meet  or 
exceed  any  of  these  risk  criteria. 

In  administering  the  RPAR  process, 
the  Agency  adheres  to  the  standard  for 
initiating  the  RPAR  process  established 
by  Section  3(c)(8  ,  one  of  the  1978 
Amendments  to  FlFRA.  which  provides 


that  the  Agency  may  not  start  an  RPAR 
unless  it  has  "a  validated  test  or  other 
significant  evidence  raising  prudent 
concerns  of  unreasonable  adverse  risk 
to  man  or  to  the  environment".  In 
determining  whether  a  particular 
pesticide  raises  "prudent  concerns",  the 
Agency  examines  the  degree  of  toxicity 
of  the  pesticide,  as  well  as  the  likelihood 
of  human  and  environmental  exposure. 
The  Agency  applies  this  approach  to  all 
its  risk  triggers,  including  oncogenicity 
which  do  not  on  their  face  take  exposure 
into  account.  This  approach  allows  the 
Agency  to  avoid  the  burdensome 
consequences  of  an  RPAR  proceeding  in 
those  situations  in  which  the  use  of  the 
pesticide  at  current  levels  of  exposure 
does  not  pose  an  unreasonable  risk  to 
man  or  the  environment. 

The  Agency  generally  announces  thai 
an  RPAR  has  arisen  by  publishing  a 
notice  in  the  Federal  Register.  After  an 
RPAR  is  issued,  registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  presumption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  may  rebut  the  presumption 
of  risk  by  showing  that  the  Agency's 
initial  determination  of  risk  was  in  error, 
or  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 
exposure  to  humans  or  to  animals  or 
plants  of  concern  with  regard  to  the 
adverse  effects  in  question.  See  40  CFR 
162.11(a)(4).  Further,  in  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social,  and  environmental  benefits  of  the 
use  of  the  pesticide  subject  to  the 
presumption  outweigh  the  risks  of  use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  a  presumption 
is  not  lebutted.  it  will  then  consider 
infoimation  relating  to  the  social, 
economic  and  environmental  costs  and 
benefits  which  registrants  and  other 
interested  persons  submitted  to  the 
Agency  and  any  other  benefits 
information  known  to  the  Agency. 

After  weighing  the  risks  and  the 
benefits  of  a  pesticide's  uses,  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration  pursuant  to 
FIFRA  section  6(b)(1)  and  section  3(c)(6) 
or  by  issuing  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  section  6(b)(2)  of 
FIFRA  to  determine  whether  the 
registration  should  be  cancelled  or 
applications  for  registration  denied. 


In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modifications  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benfits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are 
available  to  the  Agency  are  changes  in 
the  directions  of  use  on  the  pesticide's 
labeling  and  classification  of  the 
pesticide  for  "restricted  use"  pursuant  to 
FIFRA  section  3(d). 

III.  Determinations  and  Regulatory 
Conclusions 

A.  Determinations  on  Risk 

The  Agency  has  considered 
information  on  the  potential  of  Iriailate 
to  produce  oncogenicity,  mutagenicity, 
teratogenicity  and  fetotoxicity,  and 
neurotoxicity.  The  data  considered  by 
the  Agency  and  the  Agency's 
conclusions  regarding  these  potential 
effects  are  summarized  below.  The 
Agency's  evaluation  of  potential  human 
exposure  to  triallate  is  presented  in  Unit 
IIJB. 

1.  Oncogenicity.  40  CFR  162.11 
(a)(3)(ii){A)  provides  that  a  rebuttable 
presumption  against  registration  shall 
arise  if  a  pesticide's  ingredient(s), 
metabolite(s),  or  degradation  procluct(s) 
"induces  oncogenic  effects  in 
experimental  mammalian  species  or  in 
man  as  a  result  of  oral,  inhalation,  or 
dermal  exposure." 

For  oncogenicity,  as  well  as 
mutagenicity,  the  regulations  do  not 
require  the  Agency  to  consider  exposure 
potential  prior  to  the  issuance  of  a 
rebuttable  presumption  against 
registration  because  an  oncogenic  and/ 
or  mutagenic  pesticide  poses  some  finite 
risk  even  at  low  levels  of  exposure  since 
there  is  no  "threshold"  for  the  risk 
effect.  However,  in  accordance  with 
section  3(c)(8).  the  Agency  will  take 
exposure  into  account  in  determining 
whether  the  available  information  raises 
prudent  concerns  of  unreasonable  risk 
to  man  or  to  the  environment. 

The  only  available  study  in  this  area 
is  a  negative  2-year  feeding  study  in 
Charles  River  albino  rates  performed  by 
IBT  for  Monsanto  Company  (IBT  No. 
622-052511.  Calandra,  1976,  1977  (with 
addendum)).  This  study  is  only  valid  as 
an  oncogenic  screening  test  because  of 
deficiencies  in  experimental  design 
which  preclude  the  use  of  this  study  to 
satisfy  registration  requirements. 
However,  the  Agency  believes  that  the 
negative  results  of  this  screening  study. 
in  conjunction  with  the  low  human 
exposure  potential  associated  with 
current  use  patterns,  indicate  that  the 
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use  of  triallate  does  not  pose  a  human 
health  risk  for  oncogenic  effects. 
Hence,  the  Agency  has  concluded  that 
the  issuance  of  a  rebuttable  presumption 
against  registration  for  triallate  on  the 
basis  of  oncogenicity  is  not  warranted. 

2,  Mutagenicity.  40  CFR  162.11 
la)(3)(ii)(A)  states  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide's 
ingredient(s),  metabolite[s),  or 
degradation  product(s)  "induces 
mutagenic  effects,  as  determined  by 
multi-test  evidence."  Triallate  has  been 
tested  for  mutagenicity  in  a  number  of 
different  system,  including  bacteria, 
yeast,  mouse  lymphoma  cells  and  a 
mouse  dominant  lethal  test.  In  a  study 
performed  by  Sikka  and  Florczyk  in  1978 
using  Salmonelln  typhi iruriuni,  triallate 
gave  positive  results  for  base  pair 
conversions  with  metabolic  activation  in 
the  Ames  strains  TA  100  and  TA  1535. 
In  the  absence  of  metabolic  activation, 
negative  results  were  obtained  for 
strains  TA  100,  TA  1535,  TA  98  and  TA 
1538  by  these  investigators.  Positive 
results  for  base  pair  cjnversions  with 
metabolic  activation  were  also  obtained 
in  Su/moiu'l/a  typhiniunum  by  a  number 
of  other  investigators  (DeLorenzo  et  al.. 
1978.  Brusick,  1977,  and  Simon  et  al., 
1978.)  In  the  absence  of  metabolic 
activation,  negative  results  were 
obtained  by  Anderson  et  al..  1972.  in  the 
S.  typhimurium  system,  ni^gative  results 
were  also  obtained  in  an  t'  coli  test 
performed  by  Simon  et  n      1978.  In 
addition,  in  a  study  w^hh  '  .s  currently 
under  review  by  the  A.^e-  .  y.  Carere  et 
al.  (1978)  reported  that  titillate  was 
positive  for  base  pair  coi.  v  ersions  in 
strain  TA  1535  of  S.  typh     -urium  and 
positive  for  base  pair  cot  versions  in  the 
bacteria  Streptomyces  >  ■  -  'icolor. 

With  the  yeast  Saccb.      myces 
Cerevisiac,  triallate  was  t-isitive  for 
mitotic  recombinations  in  strain  D3 
(Simon  et  al..  1978)  and  n.-sative  for 
gene  conversion  in  stra:r!  IJ4  (Brusick, 
1977).  The  mouse  lymphnma  cell  system 
has  produced  both  positi.e  results  for 
forward  mutations  at  the  TK*  locus 
(Mitchell.  1980)  and  negative  results 
(Brusick.  1977)  at  this  locus. 

Positive  mutagenic  effects  have  also 
been  reported  in  Aspergillus  and 
ih'lurgonium  Zonale.  Negative  results 
were  obtained  in  a  dominant  lethal  test 
with  Ch.irles  River  mice  wh'ch  were 
administered  single  intraperitoneal 
injections  of  either  200  or  400  mg/kg 
triallate  (Calandra,  1974a) 

Although  there  is  some  variance  in  the 
reported  results  in  similar  test  systems, 
the  test  data  cited  above  is  adequate  to 
meet  or  exceed  the  multitest  evidence 
criterion  for  mutagenic  risks.  (40  CP'R 
162.4(a)(3)(ii)(B).)  However,  in  the 
absence  of  data  demonstrating 


mutagenic  effects  in  mammalian  in  vivo 
systems  or  evidence  indicating  the 
potential  of  triallate  to  reach  the 
mammalian  gonad,  there  is  no  basis  for 
characterizing  the  mutagenic  potential 
of  triallate  for  humans.  In  view  of  the 
low  level  of  exposure  and  the  lack  of 
data  indicating  a  strong  mutagenic 
potential,  the  Agency  has  concluded 
that  the  potential  for  triallate  to  produce 
mutagenic  events  in  humans  is  \ery  low. 
Hence,  the  Agency  has  determined  that 
the  issuance  of  a  rebuttable  presumpticr. 
against  registration  for  triallate  on  the 
basis  of  mutagenicity  is  not  warranted 
at  this  tim.e.  In  essence,  the  Agency  has 
made  a  determination  in  accordance 
with  40  CFR  162.11[a)(4](ii)  that  the 
RP.'XR  which  has  technically  been  raised 
has  been  rebutted  by  the  exposure 
information  available  to  the  Agency, 
and  that  the  "pesticide  will  not 
concentrate,  persist  or  accrue  to  levels 
in  man  or  the  environment  likely  to 
result  in  any  significant  chronic  adve_rse 
effects."  The  Agency  has  in  effect 
rebutted  its  own  presumption.  The 
Agency  will,  however,  require 
additional  tests  in  the  area  of 
mutagenicity  to  enable  a  better 
characterization  of  the  mutagenic 
potential  of  the  compound. 

3.  Fetotoxic  and  Teratogenic  Effects. 
40  CFR  162.11(a)(3)(ii)(Bj  provides  that  a 
rebuttable  presumption  against 
registration  shall  arise  if  a  pesticide's 
ingredient(s).  metaboiite(s).  or 
degradation  product(s)  "produces  any 
other  chronic  or  delayed  toxic  effect  in 
test  animals  at  any  dosage  up  to  a  level. 
as  determined  by  the  Administrator, 
which  is  substantially  higher  than  that 
to  which  humans  can  reasonably  be 
anticipated  to  be  exposed  taking  into 
account  ample  margins  of  safety".  The 
information  pertaining  to  the  fetotoxic 
and  teratogenic  potential  of  triallate  is 
limited  to  a  single  study  performed  by 
Industrial  Bio-Test  Laboratories  (IBT 
Report  No.  651-05255,  Calandra.  1974b) 
and  submitted  to  the  .-Xgency  by  the 
Monsanto  Company.  Two  groups  of 
New  Zealand  albino  rabbits  were 
administered  triallate  (AVADEX  BW 
technical)  at  doses  of  3  mg/kg/day  and 
10  mg/kg/day  for  12  days  during 
gestation,  IBT  reported  that  "no  dose  or 
test  material  related"  fetotoxic  or 
teratogenic  effects  were  observed  which 
could  be  attributed  to  treatment  with 
triallate.  A  no  observable  effect  level 
(NOEL.)  w^as  not  established.  IKn  Agency 
review  of  this  study  indicated  that  (1) 
the  number  of  resorption  sites/lOO 
implantation  sites  was  greater  in  both 
experimental  groups  compared  to  the 
control,  and  (2)  a  significant  (p  less  than 
0.05)  dose-related  reduction  in  fetal 


weight  occurred  in  treated  litters  in  both 
dose  groups. 

Although  this  study  was  declared 
invand  for  registration  purposes  in  an 
Agency  audit  because  of  the  absence  of 
certain  raw  data,  it  does  indicate  a 
possible  effect  on  fecundity  as  well  as  a 
potential  fetotoxic  effect  for  triallate. 
The  .Agency  has  used  the  data  from  this 
study,  in  conjunction  with  applicator 
and  dietary  exposure  data,  to  provide  a 
rough  assessment  of  the  potential  of 
triallate  to  produce  fetotoxic  effects. 
Based  on  applicator  exposure  data 
submitted  by  the  Monsanto  Company 
(Arras,  1980]  and  evaluated  by  the 
Agency,  the  total  absorbed  body  doses 
for  applicators  working  with 
emulsifiable  concentrates  of  tnallate 
during  tank  fill  and  application 
procedures,  and  during  the  process  of 
incorporating  the  herbicide  in  the  soil, 
have  been  estimated  at  roughly  1 /500th 
and  l/llOOth.  respectively,  of  the  level 
of  exposure  at  which  fetotoxic  effects 
were  observed  in  rabbits  (3  mg/kg/dayj. 
The  total  body  doses  for  applicators 
working  with  granular  formulations 
during  hopper  fill  and  application 
procedures,  and  during  the  process  of 
incorporating  granular  triallate  into  the 
soil,  have  been  estimated  at  l/900th  and 
1 /500th.  respectively,  of  the  level  at 
which  fetotoxic  effects  were  observed  in 
rabbits.  Based  on  tolerances  for  triallate, 
worst-case  dietary  exposure  to  the 
genera!  public  has  been  estimated  at 
roughly  1 /900th  of  the  level  at  which 
fetotoxic  effects  were  observed  in 
rabbits. 

Although  this  analysis  is  based  on 
limited  toxicological  evidence,  it 
indicates  that  the  risk  of  fetotoxic 
effects  resulting  from  the  low  levels  of 
exposure  associated  with  triallate  under 
current  use  patterns  is  extremely  small. 
Consequently,  the  Agency  has 
determined  that  a  rebuttable 
presumption  against  registration  for 
triallate  on  the  basis  of  fetotoxic  and 
teratogenic  effects  is  not  warranted  from 
the  currently  available  data. 

4.  Delayed  Neurotoxicity.  40  CFR 
162.11(a)(3)(ii)(B).  which  was  cited  in  the 
previous  section  provides  the  risk 
criterion  for  delayed  neurotoxicity.  With 
regard  to  delayed  neurotoxicity  as  a 
potential  adverse  effect  resulting  from 
exposure  to  triallate.  the  Agency  has 
determined,  in  view  of  currently 
available  evidence  from  studies  with 
hens  (IBT  Studies,  Nos.  8580-09120  and 
8580-10314.  Kephnger,  1976,  1978),  that 
the  pesticide  does  not  display  delayed 
neurotoxicity  in  this  species.  (Hens  are 
the  test  animal  of  choice  for  delayed 
neurotoxicity  studies.) 

However,  the  possibility  that  triallate 
might  be  associated  with  a  type  of 
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neurotoxicity  in  rats  has  been  raised  by 
a  recent  study  reported  to  the  Agency  by 
the  Monsanto  Company.  In  this  study, 
rats  were  treated  v-^ith  a  mixture  of 
chemicals,  one  of  which  was  triallate. 
Treatment  resulted  in  symptoms 
including  circling  bthavior.  head 
tremors,  and  head  tit  to  one  side  (these 
symptoms  were  exacerbated  by  external 
stimulation).  These  symptoms  were 
reportedly  also  obstrved  in  quail  which 
had  been  treated  with  triallate  alone, 
suggesting  that  the  effects  observed  in 
rats  might  have  bean  due  to  triallate. 
Further  testing  in  rats  is  required  to 
clarify  the  nature  of  this  potential 
hazard  and  to  determine  a  no 
observii'ule  effect  lavel 

Taking  all  currently  available 
evidence  into  account,  the  Agency  has 
determined  that  a  rebuttable 
presumption  against  triallate  is  not 
warranted  on  the  bjisis  of  neurotoxicity 
at  this  time. 

B.  Determmat'.oi's  in  E\po:iuri^ 

The  Agency  has  identified  hunian 
populations  which  ere  subject  to 
triallate  exposure  and  has  examined  the 
type  and  extent  of  their  expobure.  Three 
routes  of  exposure  ure  at  issue:  dietary 
(oral),  dermal,  and  respiratory.  Dietary 
exposure  resulting  (rum  triallate 
residues  on  food  affects  the  general 
population,  including  pesticide 
applicators.  In  addilion.  applicators  can 
be  subject  to  dermjl  and  respiratory 
exposure  to  triailatt  during  application, 
and  during  the  re-ettry  into  treated 
fields  for  purposes  of  incorporaiing  the 
herbicide  into  the  soil. 

The  .Agency's  estimate  regarding 
dietary  exposure  is  based  upon  the 
worst  case  assumption  that  triallate  is 
present  in  the  crop3  in  question  at 
tolerance  levels.  Baised  upon  that 
assumption,  the  to'til  daily  intake  of 
triallate  (based  on  the  average  daily 
consumption  of  the  '.rops  in  question 
and  assuming  a  60  kg  person)  would  be 
0.16  ug/kg/day,  an  insignificant  amount. 

The  Agency's  es'jmate  for  applicator 
(dermal  and  respiratory )  exposure  is 
based  upon  a  study  by  Arras  et  al. 
performed  for  the  Monsanto  Company  in 
1980,  Based  upon  this  study,  the  Agency 
has  calculated  exposure  and  absorbed 
body  doses  for  applicators  working  with 
both  formulations  jf  triallate 
(emulsifiable  concentrate  and  granular). 
An  applicator  working  with  the 
emulsifiable  concentrate  formulation 
would  be  subject  tn  an  estin-^a'cd  body 
dose  of  5.6  ug/kg/  of  body  weight  per 
day  during  tank  fill  and  applications 
procedures  (day  1).  and  an  additional 
estimated  body  dose  of  2.5  ug/kg/day 
during  the  process  pf  incorporating  the 
herbicide  into  the  soil  (day  2).  An 


applicator  working  with  the  granular 
formulation  would  be  subject  to  ^n 
estimated  body  dose  of  3.1  ug/kg/day 
during  hopper  fill  and  application 
procedures  (day  1)  and  an  additional 
estimated  body  dose  of  18  ug/kg/day 
during  the  process  of  incorporating 
triallate  into  the  soil  (day  2).  Hence, 
applicator  exposure  is  very  low 

C.  Regulatory  Determinations 

As  discussed  in  the  preceding  units. 
the  Agency  has  considered  al!  a\ailab!e 
information  on  the  risks  posed  by  the 
use  of  triallate.  and  has  concluded  that 
the  currently  available  toxicological 
data  base,  when  considered  in 
conjunction  with  the  low  exposure 
potential  for  triallate.  indicates  that  the 
potential  risks  of  oncogenicity, 
mutagenicity,  fetotoxicity. 
teratogenicity,  and  neurotoxicity  are 
very  low  for  triallate.  Consequently,  the 
Agency  has  determined  that  the 
issuance  of  a  rebuttable  presumption 
against  registration  for  triallate  is  not 
warranted  at  this  time.  Accordingly,  the 
Agency  has  determined  to  return 
triallate  to  the  registration  proce'^s.  The 
reasons  which  form  tl:e  b.isis  for  this 
determination  are  set  forth  in  detail  in 
the  accompanying  Position  Document. 
Should  information  become  available 
which  calls  these  determinations  into 
question   the  Agency  will  reevaluate  its 
conclusions  and,  if  warranted,  initiate 
an  RPAR  proceeding  or  take  other 
appropriate  regulatory  actions. 

D.  Other  Determinations 

During  the  review  of  triallate  to 

determine  if  the  available  data  indicated 
that  the  pesticide  met  or  exceeded  the 
RPAR  risks  criteria,  the  Agency 
discovered  significant  gaps  in  the  data 
pertaining  to  the  possible  toxic  effects  of 
triallate  The  Agency  has  therefore 
determined  that  it  will  request 
additional  data,  under  the  authority  of 
section  o{c)(21{B)  of  FIFRA,  to  maintain 
the  registrations  of  triallate  products  in 
effect.  The  request  for  this  data  is 
independent  of  the  .-Agency's 
determination  not  to  initiate  a 
rebuttable  presumption  against 
registration  for  triallate  pesticide 
products.  Ihe  data  requirements 
imposed  by  the  Agency  pursuant  to 
section  3(c){2){B]  will  be  formally 
communicated  to  the  registrants  in  Ihe 
near  future. 

The  additional  studies  which  the 
Agency  will  require  are  summarized 
below. 

1.  Oncogenicity  studies,  in  accordance 
with  the  requirements  specified  in  the 
Proposed  guidelines  for  Registering 


Pesticides  in  the  U.S.,  40  CFR  163.83-1 
and  40  CFR  163.83-2,  published  in  the 
Federal  Register  of  August  22.  1978  (43 
FR  37346), 

2.  Mutagenicity  tests,  including  (1) 
gene  mutation  studies  in  mammalian 
cell  culture  systems:  (2)  tests  to  detect 
chromosomal  effects  with  in  vitro 
cytogenetics  using  mammalian  cells  or 
sister  chromatid  exchange  in 
mammalian  cells;  and  (3)  tests  to  detect 
DNA  damage,  including  in  vitro  repair 
assays  in  either  bacterial  or  mammalian 
systems,  //;  vivo  cytogenetics  in  rats  and 
a  dominant  lethal  study  in  rats  or  mice. 

3.  Reproductive,  fetotoxic  and 
teratogenicity  studies,  in  accordance 
with  the  requirements  in  the  Proposed 
Guidelines  for  Registering  Pesticides  in 
the  U.S.,  40  CFR  163.83-3  and  40  CFR 
163.83-4.  published  in  the  Federal 
Register  of  August  22,  1978  (43  FR 
37382). 

4.  Delayed  neurotoxicity  testing  in 
rats  to  clarify  the  nature  of  this  potential 
hazard  and  to  determine  a  no 
observable  effect  level. 

5.  A  general  metabolism  study  to 
determine  absorption,  distribution, 
metabolism,  and  excretion  of  triallate  in 
mammals.  The  study  protocol  published 
in  the  Proposed  guidelines  for 
Registering  Pesticides  in  the  U.S.,  40 
CFR  163.85-1,  published  in  the  Federal 
Register  of  August  22,  1978  (43  FR 
37394],  should  be  utilized  in  designing 
this  study.  Blood  kinetics  and  tissue 
binding  tests,  however,  will  not  he 
required. 

IV.  Procedural  Matters 

In  accordance  with  the  deteiniinalions 
announced  in  Unit  III  of  this  Notice,  the 
Agency  will  not  initiate  a  rebuttable 
presumption  against  registration  for 
pesticide  products  containing  triallate  al 
this  time,  but  will  return  triallate  to  the 
registration  process.  Copies  of  this 
Notice  and  the  accompanying  Decision 
Document  will  also  be  transmitted  to  the 
affected  registrants  and  applicants. 
Other  interested  persons  may  obtain  a 
copy  of  the  Decision  Document  by 
contacting  Juanita  'Wills  at  the  address 
or  telephone  number  given  in  this 
Notice. 

Upon  receipt  of  the  3(c)(2)(B)  data. 
and  any  other  data  which  provides 
inform.ation  about  the  potential  of 
triallate  to  produce  adverse  effects  in 
man  and  the  environment,  the  Agency 
will  review  the  triallate  data  base  to 
determine  if  the  initiation  of  an  RPAR 
proceeding,  or  other  appropriate 
regulatory  action,  is  warranted. 
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Dated:  December  10.  1980 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs 

|KR  Diji    S',»-38ri7  Filed  1 2-U-80.  8,45  ain| 
BILLING  CODE  6S60-3:-M 

(A-10-FRC  1702-31 

Issuance  of  PSD  Pernnit  to  Puget 
Sound  Power  and  Light  Company 

Notice  is  hereby  given  that  on 
September  25,  1980,  the  Environmental 


Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  Puget  Sound  Power  and  Light 
Company  for  approval  to  construct  two 
combustion  turbine  electric  generators 
near  Spanaway,  Washington,  This 
permit  has  been  issued  under  EPAs 
Prevention  of  Significant  Air  Qualtity 
Deterioration  (40  CFR  Part  52.21) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  of  nitrogen  oxide  (.\0,) 
and  sulfur  dioxide  (SOs)  shall  not 
exceed  the  following: 


Bnission  Limitations 


PoiiLitant 

Concentration 
(%  by  volinne  at 
15%  O2  ciry  basis) 

Per 
Ib/hr 

IVirtine         Total  of  Two 
Tons/year 

n4 

(.0075   (14.4)    +  Fj* 
Y 

388 

580 

SO2  .009  or  a  maximum  480 

fuel  sulfur  content 
of  0.5%  by  weight 


720 


0 

0.04N 

0.004  +  0.0067 

0.005 


(N  -  0.1) 


Y  =  manufacturer's  rated  heat  rate  at  peak  load  in  kilojoules  per 
watt  hour  can  not  exceed  14.4  kilojoules/watt  hour. 


N 
(tjel  bound  nitrogen  by 
percent  weight) 

N  _<  0.015 
0.015  <    N  _<  0.1 
0.1       <    N  j^  0.25 

N    >    0.25 

2.  With  the  exception  of  NO^and  SO2, 
increases  in  potential  emissions  of  any 
pollutant  regulated  under  the  Clean  Air 
Act  resulting  from  this  construction  will 
be  less  than  250  tons  per  year. 

Under  Section  3n7(b)(lj  of  the  Clean 
Air  Act.  judicial  review  of  ihe  PSD  Pemit 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  .Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  todays  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  n^ipeclion  upon  request  at  the 


following  location:  EP.A,  Region  10,  1200 
Sixth  Avenue,  Room  llC,  Seattle, 
Washington  98101, 

Dated:  December  8.  1980. 
Donald  P.  Dubois, 
Regional  Adminstrator. 

|FR  Doc.  80-38-18  Filed  \Z-\Z-m:  8«  amj 
BILLING  CODE  6560-38-M 

f A-10-FRC  1702-4] 

Issuance  of  PSD  Permit  to  Ash  Grove 
Cement  Company 

On  October  26.  1977.  EP.\  issued  a 
Prevention  of  Significant  Deterioration 
(PSUj  permit  to  Ash  Grove  Cement 
Company  to  construct  a  calcining  lime 
kiln  at  the  existing  Portland,  Oregon 
facility.  Compliance  tests  on  this  kiln 
indicated  that  emissions  were 


significantly  higher  than  expected  and 
higher  than  originally  permitted.  The 
reason  for  higher  than  anticipated 
emissions  was  not  due  to  failure  of  the 
control  equipm.ent  to  operate  as 
efficiently  as  expected.  Rather,  inlet 
pollution  concentrations  to  the  control 
equipment  was  higher  than  expected 
resulting  in  higher  outlet  emissions 

Notice  is  hereby  given  that  on 
September  22,  1980.  the  Environmental 
Protection  Agency  modified  Ash  Grove 
Cement  Company's  PSD  permit  to  reflect 
the  results  of  compliance  testing 
conducted  on  the  new  lime  kiln.  This 
modification  has  been  issued  under 
EPA's  F*revention  of  Significant  Air 
Qualify  Deterioration  (40  CFR  52,21) 
regulations  subject  to  certain  conditions, 
including: 

1,  Emissions  of  total  suspended 
particulates  (TSP)  and  sulfur  dioxide 
(SO3)  shall  not  exceed  the  following: 

Emission  Limitations 


Facility 


Poiio:a-ii 


Tons 
pof 
year 


Coocentra 

!ons  Of 

emission 

tacto' 


Thi'd  ^rne  Kiin 


TSP 

so. 


37  8 
329 


0  03  y  asc 


2.  With  the  exception  of  TSP  and  SOj, 

increases  in  potential  emissions  of  any 
pollutant  regulated  under  the  Clean  Air 
Act  resulting  from  this  modification  will 
be  less  than  250  tons  per  year. 

Under  Section  307;b)(l)  of  the  Clean 
Air  .'Xct,  judicial  re\  iew  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EP.\  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EP.A,  Region  10,  1200 
Sixth  Avenue.  Roo.m  llC,  Seattle, 
Washington  98101 

Dated:  December  8,  1980. 
Donald  P.  Dubois, 

Roi^.'onai  Admir.iilrator. 

(FR  Doc.  80-38719  Filed  12-12-80.  8:45  am| 
BILLING  COOE  6560-38-M 
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Municipal  Wastewater  Treatment 
Works:  Construction  Grants, 
Consolidated  Guidance  for  Facility 
Planning 

agency:  Environrnentdl  Protection 
Agency. 

ACTION:  Notice  of  avaiidbilit>  for 
comment. 

SUMMARY:  The  Office  of  Water  Program 
Operations.  Facility  Reguirements 
Di\ision.  is  preparing  a  bound  volume 
containing  relevact  quidance  for 
preparation  of  faaility  plans  receiving  an 
EPA  Step  1  grant  In  fiscal  year  1981.  It 
will  contain  a  cop^'  of  the  regulations 
and  summaries  of  all  the  Program 
Requirements  and  Program  Operations 
Memor-in-la  applicable  to  Step  1  grants 
awarded  m  fiscal  year  1981:  it  will  not 
add  new  requirenients;  and  it  will  not 
apply  retroactively  to  Step  1  grants 
awarded  prior  to  issuance. 

The  document  (Known  as  Facility 
Planning  1981]  is  intended  to  be  a 
complete  reference  fur  consultants  and 
grantees,  defining  requirements  clearly 
in  one  place.  We  (Jo  not  anticipate 
changes  to  the  rei^uiremer.ts  for  facility 
planning  started  ifi  fiscal  year  1981  after 
issuance  of  Facility  planning  1981.  The 
document  is  planned  to  be  updated  and 
renamed  for  fiscal  year  19,''2  and 
annually  theredfttjr.  Changes  in 
requirements  vmII  be  incorporated  in 
Facility  planning  $2  and  apply  to  facility 
planning  stiJr'ed  ir  fiscal  year  1982  only. 
A  draft  has  been  Sent  to  the  F.PA 
Regional  Offices  and  to  delegated 
states:  adtiitional  copies  are  available 
from  the  address  given  below.  Facility 
Planning  81  is  scheduled  to  be  produced 
in  final  form  by  Miirch  1981;  subsequent 
updates  will  be  available  at  the  start  of 
each  fiscal  year. 

DATE:  Comments  en  the  draft  must  be 
submitted  on  or  before  January  29,  1981. 

ADDRESS:  Facility  Requirements 
Division  (W'H  595).  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Elaine  Stanley  (202^26-9404). 

Da  led.  December  5,  1980. 
Henry  L.  Longest. 

Deputy  Assistant  Ac  ministratorfor  Water 

and  Progrcrn  Operations  (WH 5461. 

|FR  Df'C    38»5:l  Filed  12-i:*eO.  8  45  ,iml 
BILLING  CODE  6560-29-W 


IOPP-30000/7C  PH-FRL  1702-1] 

Preliminary  ^4otice  of  Determination 
Concluding  the  Rebuttable 
Presumption  Against  Registration  of 
Pesticide  Products  Containing 
Strychnine;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  Correction. 


summary:  This  document  corrects  a 

preliminary  notice  of  determination 
concluding  the  rebuttable  presumption 
against  registiation  of  certain  pesticide 
products  containing  strychnine  that 
appeared  in  the  Federal  Register  of 
Novem.her  5.  1980  (45  FR  73602).  In  that 
notice,  FR  Doc.  80-34431.  the  proposed 
regulatory  actions  for  the  use  of 
strychnine  products  to  control 
jackrabbits  on  rangeland.  pasture,  and 
cropland  and  porcupines  in  forests, 
reforestation  areas,  and  tree  plantations 
were  inadvertently  misstated. 

DATE:  Written  comments  must  be 
received  on  or  before  December  5, 1980. 

ADDRESS:  Comments  should  be  sent  to. 
Document  Control  Office  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Rrn.  E— 147,  Er'.vironmenlal 
Protection  Agency,  401  M  Street,  SW„ 
Washington,  D.C."  20460. 

Three  copies  of  comiments  should  be 
sent  to  the  Document  Control  Office  at 
the  ElPA  Headquarters  address  given 
above.  The  comments  should  bear  the 
identifying  notation  OPP-300G0/7C. 

FOR  FURrrtER  INFORMATION  CONTACT: 

Timothy  A.  Gardiier.  Section  Head. 
Special  Pesticide  Review  Division  (TS- 
791).  Office  of  Pesticide  Programs.  Rm. 
711.  Crystal  Mall  II.  1921  Jefferson  Davis 
Highway.  Arlington.  Virginia  22202,  703- 
557-7400. 

SUPPLEMENTARY  INFORMATION:  1.  On 
page  73606.  column  3,  paragraph  three 
under  item  (6).  Imes  1-10  are  corrected 

to  read  as  follows: 

Active  Ingredient  (Grain  Bait)  Strychnine 

(expressed  as  alkaloid) — 0.28% 
Inactive  Ingredient — 99.72% 
Use  one  tablespoon. 
Active  Ingredient  (Green  Bait)  Strychnine 

(expressed  as  alkaloid) — 0.10% 
Inactive  Ingredient — 99.90% 
Use  the  equivalent  of  4  to  5  alfalfa  shoots. 

2.  On  page  73607,  between  the  second 
and  third  paragraph  under  item  (7),  the 
following  is  inserted;  "Use  salt  blocks 
with  a  strychnine  concentration  of  5.8 
percent,  expressed  as  alkaloid,  nailed  at 
least  ten  feet  nbove  the  ground." 


Dated;  December  9, 1980. 
Steven  D.  Jellinek. 

Assistant  Administratur  far  Pesticides  and 
Toxic  Substances. 

\YV.  Utir.  80-3«tO;'  Filed  12-12-8(1  »;45  dm) 
BILLING  CODE  6560-32-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  Nos.  80-752,  80-753;  File  Nos. 
4371-CM-P-80,  4594-CM-P-80] 

Randi  E.  Beeler  and  Leonard  R.  Davis; 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

.Adopted:  Nvember  28.  1980. 
Released:  December  9,  1980. 

In  re  applications  of  Randi  E.  Beeler 
and  Leonard  R.  Davis,  CC  Docket  No. . 
80-752.  File  .No.  4371-CM-P-80;  and 
Unimel.  Inc.,  CC  Docket  No.  80-753,  File 
No.  4594-CM-P-80;  for  Construction 
Permits  in  the  Multipoint  Distribution 
Service  for  a  .New  Station  at  Ottumwa. 
Iowa. 

1.  The  Commission  has  before  it  the 
above-referenced  application  of  Randi 
F.  Decler  and  Leonard  R.  Da\is,  filed  on 
March  4.  1980  (accept'^d  on  Public 
Nci;,;e  of  April  1,  1960)  and  the 
application  of  Unimel,  Inc.,  filed  on 
March  7.  1980  (accepted  on  Public 
Notice  of  M.trch  25.  1980).  These 
applied tions  are  for  a  construction 
permit  in  the  Multipoint  Distribution 
Service  and  they  propose  operations  on 
Channel  1  in  Ottumwa.  Iowa.  The 
epplicitior.s  are  therefore  mutually 
exclusive  under  present  proceduics  and 
require  comparative  consideration. 
There  are  no  petitions  to  deny  or 
objections  under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(r)  of  the 
Communications  .'\ct  of  1934.  as 
amended.  47  CFR  309(e)  and  0.291  of  the 
Commission's  Rules  47  CFR  0.291.  the 
above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  order  to 
best  serve  the  public  interest, 
convenience  and  necessity.  In  making 


Federal  Register  /  Vol.  45.  No.  242  /  Monday,  December  15,  1980  /  Notices 


82355 


such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  sevice 
as  set  forth  in  issues  (a)  and  (b). 

4,  U  is  further  ordered,  That  Randi  E. 
Beeler  and  Leonard  R.  Davis,  Unimel, 
Inc.  and  the  Chief,  Common  Carrier 
Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  rules. 

Philip  L.  Verveer, 

Ciuvj.  Common  Carrier  Bureau. 

|FR  Doc.  80-38726  Filed  12-12-60;  8:45  am| 
BILLING  CODE  e712-01-M 


[CC  Docket  Nos.  80-750,  80-751;  File  Nos. 
477-CM-P-80,  3360-CM-P-80] 

UNIMEL,  Inc.  and  Microband 
Corporation  of  America;  Memorandum 
Opinion  and  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

.Adopted:  November  28.  1980. 
ReltMscd:  Dece.-nbcr  9. 1980. 

In  re  applications  of  UNIMEL,  Inc.  CC 
Docket  No.  80-750.  File  No.  477-CM-P- 
80:  and  Microband  Corporation  of 
America.  CC  Docket  No.  80-751,  File  No. 
3:i6O-CM-P-80;  For  Construction  Permits 
in  the  Multipoint  Distribution  Service  for 
a  New  Station  at  Quincy.  Illinois. 

1.  The  Commission  has  before  it  the 
above-referenced  application  of  Unimel, 
Inc..  filed  on  October  26, 1979  (accepted 
on  Public  Notice  of  November  13,  1979] 
and  the  application  of  Microband 
Corporation  of  America,  filed  on 
lanuarv  14   1980  (accepted  on  Public 
Notice'of  January  22,  1980).  These 
applications  are  for  a  construction 
permit  in  the  Multipoint  Distribution 
Service  and  they  propose  to  operate  on 
Channel  1  in  Quincy,  Illinois.  The 
applications  are  therefore  mutually 
exclusive  under  present  procedures  and 
require  comparative  consideration. 


There  are  no  petitions  to  deny  or 
objections  under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  liereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  CFR  309(e)  and  Section 
0.291  of  the  Commission's  rules.  47  CFR 
0.291.  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparati\  e  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum,  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Unimel, 
Inc.  Microband  Corporation  of  America 
and  the  Chief  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  rules. 

Philip  L.  Verveer. 

Chief.  Common  Carrier  Bureau. 

|FR  Due  80-38725  Filed  n-12-80.  8,45  am] 
BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Anchor  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Anchor  Bancorporation.  Inc..  Farmer 
City,  Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


Considerylion  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Applications  of 
Frank  A.  Spain.  77  FCC  2d  20  (1980). 


'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Applications  of 
Frank  K  Spain.  77  FCC  2d  20  (1980). 


1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
\oting  shares  of  Anchor  State  Bank. 
Anchor,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Art  (12 
U.S.C.  1842(c)). 

The  application  ma\  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  8.  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  8.  1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|f  R  Dor   BO-3«t)<'5  Filed  12-i:-80:  8:45  am] 
BILLING  CODE  6210-01-M 


Financial  Services  of  Winger,  Inc.; 
Formation  of  Bank  Holding  Company 

Financial  Services  of  Winger.  Inc. 
Winger,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  .'\ct  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  86.6 
percent  or  more  of  the  voting  shares  of 
Farmers  State  Bank  of  VVmger,  Winger, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  8, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statemient  of  wliy  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
S\  stem.  December  8.  1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  One  80-38697  Filed  12-12-80:  8:45  am) 
BILLING  CODE  6210-01-M 
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First  Citizens  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Citizens  Bancshares,  Inc.. 
VVaxahacliie,  Texas  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U  S.C.  1842(a)(1))  to  become  a  bank 
holding  compan\'  by  acquiring  80 
percent  or  more  of  the  \  oting  shares  of 
Citizens  Nationel  Bank  in  Waxahachie. 
Waxahachie,  Texas.  The  factors  that  are 
cons.dered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  mspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  7,  1981. 
Any  comment  or  an  application  that 
requests  a  hearing  mast  include  a 
Statement  of  whj'  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

BoiirJ  uf  Go\Lrriors  of  the  Feripr.'!  Rnserve 
S.\s!i,Tn.  Decombef  8.  1880. 

Jefferson  A.  Walker, 

Assistant  Sr-cretary  of  the  Board. 

IKR  Dm    «)-.1i:h'J«  ^■.;.  d  JJ-I.'-fUl,  H  4.1  .(m| 
BILLING  CODE  6210-OII-M 


First  United,  Inc.;  Formation  of  Bank 

Holding  Company 

i 
First  United.  I(ic  .  Central  City. 

Kentucky,  has  .(fplicci  for  the  Board's 
approval  under  lection  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  betomr'  a  bank  holding 
company  by  actjuiring  80  percent  or 
more  of  the  \  otica  shares  of  First 
National  Bank  of  Central  City,  Central 
City.  Kentucky   \he  factors  that  are 
considered  in  aojting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)).  j 

The  applicatidn  may  be  inspected  al 
the  offices  of  tha  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wisljing  to  coiv.ment  on  the 
application  shoiild  submit  views  in 
uriting  to  the  Rfj.serve  Bank,  to  be 
received  not  \di-ir  than  lanuary  8,  1981. 
Any  comment  on  an  application  that- 
requests  a  heanr.g  must  include  a 
statement  of  vvh^  a  written  presentation 
would  no!  sufficfe  m  lieu  of  a  hearing, 
identifying  spectfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  8.  1980. 
Jefferson  A.  Walker, 

Asiistnn!  Secretary  of  the  Board 

|FR  Doc  80-38696  Filed  12-12-80:  8.45  dml 
BILLING  CODE  6210-01-M 


Hardin  County  Bancorporation; 
Formation  of  Bank  Holding  Company 

Hardin  County  Bancorporation. 
Eldora.  Iowa,  has  applied  for  the  Board's 
approval  under  section  3(aj(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Hardin 
County  Savings  Bank  of  FIdora.  Iowa, 
Eldora,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  :i(cl  of  the  .'Xct  (12 
U.S.C.  1842(c)). 

The  application  m.iiy  be  ir;->pf'cted  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  sub.mit  views  in 
writing  lo  the  Reserve  Bank,  to  be 
received  not  later  than  Janu.iry  7.  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  m.ust  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  Ihe  Federal  Reserve 
S\  stem.  December  8. 1980. 

Jefferson  .\.  Walker, 

Assistani  Secretary  of  the  Board. 

|FB  D.,c  85-18699  F  led  12-1.'-M0:  8:4i  dm| 
BILLING  CODE  6710-01-M 


Independent  Bank  Corporation; 
Acquisition  of  Bank 

Independent  Bank  Corporation.  Ionia, 
.Michigan,  has  applied  for  the  Board's 
approval  under  section  3  (a)  (3)  of  the 
Bc.nk  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3))  to  acquire  ioO  per  cent  of  the 
voting  shares  of  the  successor  by 
consolidation  to  The  Old  State  Bank  of 
Fremont,  Fremont,  Michigan.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3  (c) 
of  the  Act  (12  U  S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comiment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
G<3vernors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  !o  be 
received  not  later  than  January  3,  1981. 
Any  comm.ent  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Gov  ernors  of  the  Fcdi>ra!  ResHrve 
System.  December  8. 1980. 
Jefferson  A.  Walker, 

.^ssistu^t  Secretary  of  the  Board. 

ire  Dr>(:  80-38-02  Fitd  12-!2-«!  8.45  dm] 
BILLING  CODE  6210-01-M 


United  Banks  of  Colorado,  Inc.; 
Acquisition  of  Bank 

United  Banks  of  Colorado,  Inc.. 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Bank  of  Ignacio. 
Ignacio.  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  8,  19H1. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  fhw  Federal  Reserve 
System,  December  8.  19G0. 
Jefferson  A.  Walker, 

Assistant  Secretory  of  the  Board. 

(FR  Doc  80-M701  Filiid  12-12-80:  8.45  iim| 
BILLING  CODE  6210-01-M 


Commerce  Southwest,  Inc.; 
Acquisition  of  Bank 

Commerce  Southwest.  Inc..  Dallas. 
Texas,  h-!S  applied  for  the  Board's 
approval  under  section  3(aj(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)  to  acquire  100  percent  of  the 
voting  shares  less  dirjctors'  qualifying 
shares  of  White  Rock  Bank  of  Dallas. 
Dallas,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(l)  of  the  Ac:t  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  al 
the  offices  of  the  Board  of  Gov  ernors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
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application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  9. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
■1  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  9.  1980. 
Jefferson  A.  Walker, 

Assisiont  Sec  retary  of  the  Board. 

[if.  Doc  80-  i8739  Filed  12-12-80;  8:45  am| 
BILLING  CODE  8210-01-M 


Commerce  Souttiwest  Inc.;  Acquisition 
of  Bank 

Commerce  Southwest,  Inc.,  Dallas. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares,  less  directors'  qualifying 
shares  of  Central  National  Bank  of 
McKinney,  McKinney,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comm.ent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  9,  1981. 
/\ny  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Bodid  of  Governors  of  the  Federal  Reserve 
Systt-m.  December  9.  1980. 
lefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

IKR  Drji.  a<V3a"4nFi!i.(i  i:-I2-80  8  45am) 
BILLING  CODE  6210-01-M 


Jersey  Village  Bancstiares,  Inc.; 
Formation  of  Bank  Holding  Company 

Jersey  Village  Bancshares.  Inc., 
I  louston.  Texas,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(lj)  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 


shares,  of  Jersey  'Village  Bank,  Houston. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C,  1842(c)). 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  thfe  Reserve  Bank,  to  be 
received  not  later  than  January  9.  1981 
Any  comment  on  an  application  that 
requests  a  hearing  m.ust  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  .vould  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  9. 1980. 
Jefferson  A.  Walker, 

Assistani  Secretary  of  the  Board. 

|KR  0",    90-38741  Filed  12-12-80:  8:45  an| 
BILLING  CODE  6210-01-M 


Marine  Midland  Interamerican  Bank; 
Establistiment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Marine  Midland  Interamerican  Bank, 
Miami.  Florida,  a  corporation  organized 
under  §  25(a)  of  the  Federal  Reserve 
Act,  has  applied  for  the  Board's 
approval  under  §  211, 4(c)(1)  of  the 
Board's  Regulation  K  (12  CFR 
211. 4(c)(1)).  to  establish  branches  in 
Houston.  Texas,  and  Los  Angeles. 
California.  Marine  Midland 
Interamerican  Bank  operates  as  a 
subsidiary  of  Marine  Midland  Bank, 
N.A.,  New  York,  \ew  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
al  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishir.g  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551  to  be 
received  no  later  than  January  9.  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Go\  ernors  cf  the  Federal  Reserve 
System,  December  9,  1980, 
Jefferson  A.  Walker, 
.Assistant  Secretary  of  Ihe  Board. 

jFR  Ooi    so-  ,S"4J  r;!"J  K'-i:-80:  845  am| 
BILLING  CODE  6210-01-M 


Metro  Bancstiares,  Inc.;  Formation  of 
Bank  Holding  Company 

Metro  Bancshares.  Inc..  .Mvarado, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
Alvarado  State  Bank.  Alvarado,  Texas, 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3("c)  of  the  Act  (12  US  C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  9,  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  e\  idence  that  would  be  presented  at 
a  hearing. 

Board  of  Go\ernors  of  the  Federal  Reserve 
S\5tpm,  December  9.  1980, 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

IFR  Doc  80-38-43  Filed  12-12-80  8  45  i.m| 
BILLING  CODE  6210-C1-M 


Metropolitan  Bancorporation; 
Acquisition  of  Bank 

Metropolitan  Bancorporation.  Tampa. 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  .Act  (12  U.S.C. 
1842(a)(3))  to  acquire  88  percent  or  more 
of  the  voting  shares  of  First  Bank  and 
Trust  Company,  Belleair  Bluffs,  Florida 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  US  C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
al  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  subm.it  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  8.  1981. 
Any  comm.ent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  In  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  >vould  be  presented  at 
a  hearing. 

Board  of  Governots  of  the  Federal  Reserve 
Svstem.  December  8, 1980. 
lefferson  A.  Walker, 
Assistant  Secretary  t  tfthe  Board. 

iFK  Dml   81V38-44  Fu.^I  i:i:-HO  H45dm| 
BILLING  CODE  6210-0l-«t 


United  Bank  Corporation  of  New  York; 
Acquisition  of  Bank 

L'ni;r-d  Bank  Corpoidtion  of  .\'evv 
York.  .A-lbriny.  .\(;vv  York,  has  applied  for 
the  Board's  approval  under  section  3 
(a)(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  (less  directors'  qualifying  shares)  of 
the  voting  shares  of  The  Sullivan  County 
National  Bank  of  Uiberty.  Liberty,  New 
York.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U  S.C. 
1542(c)). 

The  application  tiiay  be  inspected  at 
the  offices  of  the  Bua.rd  of  Governors  or 
at  the  Federal  Reserve  Bank  of  .New 
Y'o.''k.  Any  person  vvishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  FTedera!  Reserve 
System,  VVashinj^ton.  DC.  20551,  to  be 
received  not  later  than  January  9.  1981. 
Any  comment  on  .^n  application  that 
requests  a  hearing  must  include  a 
statement  of  why  i  written  presentation 
would  not  suffice  iti  lieu  of  a  hearing, 
identifying  specifiaally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  \H'ould  be  presented  at 
a  hearing.  | 

Bo.ud  of  Governort  of  the  F^'iltrdi  Reserve 
System.  December  9.;1MH0. 
lefferson  A  Walker, 

(.  f  [he  Board 


Assistant  Secreiar 

|FR  D..L  /iO-38-4.5  Fi!..,i  1.; 
BILLING  CODE  6210-0 


\7 


-mi.  »45  jm| 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  fbr  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  December  9. 
1980,  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  nol:-;.e  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 


sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  January  2.  1981, 
and  should  be  addressed  to  -Mr.  John  M. 
Lovelady,  Senior  Group  Director. 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office.  Room 
5106.  441  G  Street.  NW,  'Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Requhitory 
Reports  Review  Staff.  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension- 

without-change  clearance  of  Form  2, 
Application  for  Source  Material  License. 
Form  NRC-2  pro\idcs  an  applicant's 
proposed  program  for  possession  or  use 
of  source  material.  The  NRC  uses  this 
information  to  determine  if  the  applicant 
is  qualified  by  training  and  experience 
and  has  equipment,  facilities,  and 
procedures  to  use  the  source  material  in 
such  a  manner  as  to  protect  health  and 
minimize  d.inger  to  life  or  property.  The 
NRC  estimates  that  approximately  60 
applications  for  renewal  and  15  new 
applications  will  be  filed  annually  and 
that  preparation  time  for  each 
application  will  average  8  hours. 
Norman  F.  HeyL 

R'^gulutory  Rf ports  Review  Officer. 
iH<  Dn.    o(>-,ib-;4Kil..-d  IJ  lJ-«0;&45ani| 
BILLING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Board  of  Scientific  Counselors. 
Division  of  Resources,  Centers,  and 
Community  Activities  Subcommittee 
on  Chemoprevention;  Meeting 

Pursuant  to  Pub.  L.  92-163,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  Division  of 
Resources.  Centers,  and  Community 
Activities  Subcommittee  on 
ChemiOprevention,  National  Cancer 
Institute,  January  28.  1981,  Building  3lC, 
Conference  Room  8.  National  Institutes 
of  Health,  Bethesda.  Maryland.  The 
entire  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  adjournment,  for  the 
discussion  of  current  research  in 


chemoprevention.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  4B43.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request. 

Dr.  Mary  Ann  Sestili.  Executive 
Secretary,  National  Cancer  Institute, 
Blair  Building.  Room  6.A07.  National 
Institutes  of  Health.  Bethesda.  Maryland 
(301/427-8663)  will  furnish  substantive 
program  information. 

Dated:  December  4.  1980. 
Suzanne  L.  Fremeau. 

Conn.'utteeManagenwnt  Officer.  Notionu/ 
liwlilules  of  Health. 

1 1 R  Uoc.  80-.>8iMg  Filed  12-12-80:  8,45  am| 
BILLING  CODE  4110-OS-M 


National  Advisory  Council  on  Aging; 
Meeting 

Pursuant  to  Pub.  L.  92-163.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging,  on  January 
29-30, 1981  in  Building  31A,  Conference 
Room  4,  National  Institutes  of  Health. 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjournmonl  on 
January  29.  and  from  9:00  a.m.  until 
approximately  1:00  p.m.  on  January  30. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and  552b(c) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  January  30,  1981 
from  approximately  1:00  p.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commerical  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  McCann.  Council  Secretary. 
National  Institute  on  Aging.  Building  31, 
Room  2C-08,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (Area 
Code  301,  496-5898),  will  furnish 
substantive  program  information. 

(Cdtdlog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Research.  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
O.MB  Circular  A-9.5  because  they  fit  the 
description  of  "programs  not  considpred 
appropriate"  in  section  8(b)  (4)  and  (3;  of  thai 
Circular. 
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Dated:  December  4. 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  Notional 
I.i.;tit:jte  of  Health.  _ 

(FH  Doc  80-38067  Fiii'd  M-XZ-m.  &45  am) 
BILLING  CODE  4110-08-M 


National  Arthritis,  Mctabolisirt.  and 
Digestive  Diseases  Advisory  Council; 
^^eetlng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis,  Metabolism,  and 
Digestive  Diseases  Advisory  Council 
and  its  subcommittees  on  Janu.iry  14, 15. 
16,  1980  in  Conference  Room  6,  Building 
31.  Nf.tional  Institutes  of  Health. 
Bethesda,  Maryland.  The  meeting  will 
be  open  to  the  public  on  January  15  at 
8:30  am.  to  approximately  12:00  Noon, 
to  discuss  administration,  management, 
and  special  reports.  Attendance  by  the 
jiublic  will  be  liir.i'>'d  to  space  available. 

In  ac.ordance  v.ith  provisions  set 
forth  in  Section  552b(c)(4j  and 
5:)2b(c](6),  Title  5,  US.  Code  and  Section 
10(d)  of  Pub.  L.  92-163,  on  January  14  the 
Subcommittee  meetings  will  be  closed  to 
the  public.  The  full  Council  meeting  v/ill 
be  closed  to  the  public  for 
approximately  the  last  four  hours  on 
January  15  and  for  approximately  four 
hours  on  J.jnuary  16.  It  is  estiiii-ited  that 
this  will  occur  from  1:00  p.m.  on  January 
15  and  from  8:30  am.  until  noon  on 
Friday.  January  16.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  p:<tentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
ccnsti'u'e  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brouks,  Flxccutive 
Secietary,  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases. 
VV'cst'.vood  Building.  Room  637, 
Bethesda,  .Maryland  20205.  (301)  496- 

/   _/    /   . 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  office  of  the  Committee  Management 
Assistant.  NIAMDD,  Building  31.  Room 
9A46.  National  Institutes  of  Health, 
Bethesda,  Maryland  2i;205.  (301)  496- 
5765. 

jCTtalog  of  Fi'der.il  Domestic  Assistance 
Program  .\'o.  13,846-849.  Arthritis,  Bone  and 
Skill  Disrasns.  Dirihetijs  Endocrine  and 
Mer^ibolism.  Digestive  Diseases  and 
Nutrition,  and  Kidney  Diseases,  Urology  and 
Hematolngv  Research,  National  Inslilules  of 
Health) 


Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
dp?cription  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  December  4, 1980. 
Suzanne  L.  Fremeau, 
Cciv.nuitra  ManJiiement  Officer,  National 
institutes  of  Health. 

It^R  Div:  f>O-«,.J!0  Filed  11   \2~ii).  8.43  am| 
BILLING  CODE  411C-03-M 


Office  of  the  Secretary 

Consumer  .Affaiis  Council;  Meeting 

S'JMMAf?Y:  Th's  notice  announces  the 

dat,-  and  time  of  the  next  rc-gular  HHS 

Consumer  Affairs  Council  meeting.  All 

are  welcome  to  attend  as  observers  and 

participate  in  an  open  discussion  period 

that  u  ill  be  held  during  the  last  half 

hour  of  the  meeting.  If  you  would  like  an 

ag.^nda,  please  contact  Susan  L. 

Randolph. 

date;  rhursday.  Decembe;- 18,  1980, 1-3 

p  m. 

ADDflESS:  200  Indepei-idence  Avenue 

S.'^.V.,  R,;,oms  403.-\-425.\.  Waohington, 

D.C.  20201. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Sus.<ri  L,  Rancioiph,  Assistant.  OiTice  of 

Cor.si'iiier  A.^fairs,  200  Independence 

Ave.,  S.VV.,  Rm.  622E,  Washington.  D.C. 

20201,  {202)245-0409. 

Dat-d;  December  9,  1980. 
Belle  B.  O  Brien, 

Assistant  to  the  Secretary  for  Consumer 
Affaiis. 

IFK  Uor,  80-38737  Filed  12-12-80;  8:45  am) 
BILLING  CODE  4110-12-M 


Public  Health  Service 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Uepa:-tn.ent  of  Health  and 
liun'ari  Services:  pu!)lic  Health  Service. 
ACTION:  Notification  of  new  system  of 
records:  Professional  Development 
program  RegistriLS  of  the  .National 
Training  System  for  Substance  Abuse 
Services.  HilS/ADAMHA/NlDA.  09-30- 
0034. 

SUMMARY:  In  accordance  with  the 
requirem.ents  of  the  Privacy  .'\ct,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to 
initiate  a  new^  system  of  records,  the 
professior.al  Development  Piocram 
Registries  of  the  National  Tinuiing 
System  (NTS)  for  Substance  Abuse 
Servi-.es,  HHS/ADAMHA/NIDA,  in  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (.XD.^.MHA).  National 
Institute  on  Drug  Abuse  (NIDA).  The 


Manpower  and  Training  Branch.  NIDA, 
has  constructed  the  NTS  network  to 
serve  as  the  instrument  for  providing 
substance  abuse  services  training.  The 
purpose  of  this  system  of  records  is 
retrival  of  data  on  persons  providing  or 
receiving  drug  abuse-related  training. 
This  system  of  records  will  enable 
individuals  to  obtain  verfication  of  their 
participation  in  training  events  for 
purposes  of  academic  credit  and 
certification  for  employment,  as  well  as 
provide  aggregate  data  for  analysis  of 
training  needs  and  trends.  PHS  invites 
interested  persons  to  submit  comments 
on  the  proposed  routine  uf  es  on  or 
before  Januar>'  14,  1981. 
EFFECTIVE  DATES:  PHS  has  sent  a  Report 
of  New  System  to  the  Congress  and  to 
the  Office  of  Management  and  Budget 
(OMB)  on  December  3,  1980.  PHS  has 
requested  that  OMB  grant  a  waiver  of 
the  usual  requirement  that  a  system  of 
records  not  be  put  into  effect  uiitii  GO 
diiys  after  the  report  is  sent  to  OMB  and 
Congress.  If  this  waiver 's  gianted,  PHS 
will  publish  a  notice  to  that  effect  in  the 
Federal  Register. 
ADDRESS:  Comments  should  be 
addressed  to  the  Privacy  .Act  Officer, 
National  Institute  on  Drug  Abuse. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Room  l&.'\-22.  5500 
Fishers  Lane,  Rockvilk,  Maryland  20857. 
Comm.ents  received  will  be  available  for 
inspection  in  Room  lOA-22  at  the 
address  above  from  8:15  a.m.  to  4.45 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sol  J.  Silverman,  Program  Devclcpmcnt 
Coordinator,  National  Institute  en  Drug 
Abuse,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  5600 
Fishers  Lane,  Room  lOA-46,  Rockville, 
Maryland  20857;  (301)  443-6720. 
SUPPLEMENTARY  INFORMATION:  .NTS  is  a 
comprehensive  network  of  national, 
regional,  State,  and  local  training  human 
resources  development  services 
contractors,  grantees,  and  affiliates  to 
NIDA.  The  Professional  Development 
Program  fPDP),  a  support  function 
managed  by  a  representative  committee 
of  the  .NTS  component  members,  was 
established  by  NTS  to  set  standards  for 
drug  abuse-related  training,  provide 
recognition  of  qualified  trainees,  and 
provide  fcr  a  registry  for  participants  m 
.NTS  component-sponsored  training.  All 
of  these  representatives  are  employed 
by  non-Federal  organizations  except  for 
one  member  from  the  Manpower  and 
Training  Branch.  Other  Federal 
employees  may  serve  as  advisors  to  the 
Professional  Development  program, 
without  voting  privileges.  The  registry 
system  is  explained  in  the  publication 
"Professional  Development  Program, 
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revised  edition,  July  1980,"  available 
from  the  system  manager.  The 
registration  forms  illustrated  on  pages 
16-18  are  replicas  of  the  forms 
developed  by  the  Incumbent  grantee, 
and  similar  OMB-epproved  forms 
revised  to  the  requirements  of  the 
Privacy  Act  u'ili  be  used  under  the 
contract.  The  essential  forms  are  (1) 
Trainee  Registration  form,  (2)  Batch 
Control  Sheet,  (3)  Trainer  Registration 
form,  and  (4)  Certificate  of  Course 
Completion. 

A-contractor  registrar  will  collect  data 
from  service  providers,  including 
personal  identifiefs  needed  to  assure  the 
absolute  matching  of  data  from  each 
training  event  with  the  correct 
participants  within  the  NTS  components 
and  voluntary  affiliates.  This  data  will 
be  routinely  processed  by  NIDA  to 
support  the  development  of  trainer/ 
instructor  and  trainee  registries,  and  will 
constitute  a  Privacy  Act  system  of 
records. 

Records  are  kept  in  premises  with 
limited  accessibility.  For  computerized 
records,  safeguards  established  in 
accordance  with  Department  standards 
will  be  used,  limiting  access  to 
authorized  personnel.  Premises  will  be 
secured  in  accordance  with  existing 
security  systems  at  the  Parklawn 
Computer  Center  for  safeguarding 
records.  Security  personnel  patrol  the 
premises  24  hours  a  day.  Computer 
systems  are  secured  through  locked 
magnetic  tape  and  disc  libraries  as  well 
a  lockword-password  computer  access 
system.  Individually  identificable 
information  on  original  forms  will  be 
stored  in  locked  cjbinets. 
Confidentiality  of  records  and  privacy 
considerations  v.i|l  be  balanced  in 
providing  accurate  information  to 
s\  stem  participants. 

NIDA  proposes  to  establish  routine 
uses  for  this  system  of  records  which 
are  compatible  with  the  purpose  of  the 
system.  Routine  u$es  will  permit  release 
of  information  to  contractors  pe.''forming 
agency  functions  ir  accordance  with  the 
Privacy  Act.  to  Congressional  offices  at 
the  subject's  request,  to  the  Professional 
Development  Program  Standards 
Committee  to  enable  them  to  carry  cut 
their  functions,  to  the  Department  of 
justice  under  certain  circumstances  as 
documentation  for  the  defense  in  the 
event  of  litigation,  and  to  other  Federal 
agencies  that  hava  been  affiliated  with 
NTS.  The  registries  will  provide  a  data 
base  for  use  in  determining  and 
evaluating  the  trends  in  and  extent  of 
drug  abuse  services  training. 

The  NIDA  Manpower  and  Training 
Branch  will  maintain  records  in  the 
registries  for  a  three-year  period  after 
completion  of  credential  documentation 


requirements  to  permit  persons  access 
to  their  records  to  verify  their  training 
accomplishments. 

Ddted:  December  3,  1980. 
lack  N.  Markowitz, 
Acting  Director.  Office  of  Management. 

09-30-0034 

SYSTEM  NAME: 

Professional  Development  Program 
Registries  of  the  National  Training 
Svstem  for  Substance  Abuse  Services. 
HHS/ADAMHA/NIDA. 

SECURITY  classification: 
None, 

SYSTEM  location: 

Manpower  and  Trainmg  Branch, 
Division  of  Resource  Development, 
National  Institute  on  Drug  Abuse, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  Room  lOA-46,  Parklawn 
Building,  5600  Fishers  Lane,  RockviUe, 
Maryland  20857.  In  addition,  records  in 
the  future  may  be  located  at  contractor 
sites.  For  notification  of  contractor 
site(s).  write  to  the  System  Manager. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  have  participated  in 
National  Training  System  courses  either 
as  trainees  or  as  instructor/trainers. 
Voluntary  registrants  for  other  drug 
abuse-ielated  courses  and  training 
activities  will  be  entered  in  the  registry 
by  NTS  components  and  other  Federal 
agencies  that  \cluntarily  affiliate  with 
the  system. 

categories  of  records  maintained  in  the 
system: 

Name,  birthdate,  sex,  address, 
employment,  length  of  time  employed  in 
the  field  of  substance  abuse  services 
training,  name  and  version  of  course, 
course  completion  records,  date  of 
course,  name  of  trainer  or  trainees  as 
appropriate,  and  training  sponsor. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 

Drug  Abuse  Office  and  Treatment  Act 
of  1972  as  amended.  Sections  410  and 
501  (21  U.S.C.  1177  and  1191); 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prc\ention.  Treatment  and 
Rehabilitation  Act  of  1970  as  am.ended. 
Sections  101,  ,311  (42  U.S.C.  4551,  4577J: 
Public  Health  Service  Act.  Section  455 

PURPOSE(S): 

The  system  will  record  training 
delivery  information  for  validation  of 
credential  documentation  requests  by 
trainees  and  for  verification  of  the 
credentials  of  trainers.  Individually 
identifiable  information  will  not  be 
available  to  persons  or  organizations 


either  within  or  outside  the  Department 
of  Health  and  Human  Services  except  as 
provided  by  Section  3(b)  of  the  Privacy 
Act  (5  U.S.C.  552a],  by  the  routine  uses 
set  forth  below,  or  by  the  express 
consent  of  the  individual.  The 
nonindividually  identified  aggregate 
data  to  be  generated  will  be  available  to 
the  interested  public  for  purposes  of 
identifying  human  resource 
developments  and  training  trends. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  Federal  agency  outside  the 
Department  of  Health  and  Human 
Services  that  has  affiliated  with  NTS. 

2.  To  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  a 
written  inquiry  from  the  Congressional 
office  made  at  the  written  request  of 
that  individual. 

3.  To  non-Federal  members  of  the 
Professional  Development  Program 
Standards  Committee  in  conjunction 
with  their  responsibilities  for 
certification  of  training  and  instructor/ 
trainers. 

4.  To  contractors  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  the  records  in  this 
system,  and  who  are  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

5.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
Slates  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Batch  control  sheets,  individual 
registration  forms  (automated  and 
nonautomated),  keypunch  cards, 
computer  tapes  and  discs  will  be 
utilized. 
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RETRIEVABILITV: 

The  system  is  filed  by  the  name  of  the 
trainee  or  trainer/instructor. 

SAFEGUARDS: 

Records  are  kept  in  premises  with 
limited  accessibility.  For  computerized 
records,  safeguards  established  in 
accordance  with  the  National  Bureau  of 
Standards  guidelines  and  IIHS's  Sytem 
Manual,  Part  6,  ADP  System  Security, 
will  be  utilized  Specifically,  premises 
will  be  secured  in  accordance  with 
existing  security  systems  at  the 
Parklawn  Computer  Center  for 
safeguarding  records.  Security  personnel 
patrol  the  premises  24  hours  a  day. 
Computer  systems  are  secured  through 
locked  magnetic  and  disc  libraries  as 
well  as  lockword-password  computer 
access  system.  Individually  identifiable 
information  on  original  forms  will  be 
stored  in  locked  cabinets. 

Note. — Cont.'-acts  with  non-Federa!  parties 
sh.ill  s!:p-jldte  agUMimnnl  to  the  abcve 
procedures  on  the  part  of  the  contractor, 

RETENTION  AND  DISPOSAL: 

Most  information  necessary  for 
continuing  activity  on  each  file  will  be 
retjined  !or  three  years  following 
credential  doc-.;meni,:!tion.  Records  may 
be  retired  to  a  Federal  Records  Center 
and  subsequently  disposed  of  in 
accordance  with  the  ADAMHA  Records 
Control  Schedule.  Thi;  records  control 
schedule  and  disposal  standard  for 
these  records  may  be  obtained  by 
writing  to  the  System  Manager  at  the 
address  below, 

SYSTEM  MAHAGER(S)  AND  ADDRESS; 

Registrar,  Profession,;!  Di.Aelopment 
Program,  Manpower  and  Training 
Branch,  Division  of  Resource 
Development,  National  Institute  on  Drug 
Abuse.  Alcohol.  Drug  Abuse,  and 
Mental  f ti'j'th  Administration,  5600 
Fishers  Lane,  Room  lOA-46,  RockviUe, 
Maryland  20857. 

NOTIFICATION  PROCEDURE: 

To  detfrmine  if  a  record  exists  about 
your  s. 'If.  write  to  the  System  Manager  at 
the  address  above.  The  following 
infornurtion  should  be  provided: 
Full  name  at  the  time  of  training 
Location  and  date  when  training  was 

provid-'^d  (if  known) 
Course  name  (if  known) 
Name  of  trainer  or  sponsor  (if  known) 

Yiiur  Social  Security  number  would  be 
helpful  for  record  locating  purposes  but 
it  is  not  required. 

RECORD  ACCESS  PROCEDJPES: 

Same  as  Notification  Procedure, 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 


CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure, 
above,  and  reasonably  identify  the 
record,  specify  the  irJormation  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

For  both  trainers  and  trainees,  the 
routine  reporting  forms  for  training 
delivered  within  NTS  shall  be  the 
primary  source  of  system.  recorJs. 
Training  delivery  information  will  be 
supplied  on  OMD-approved  form.s.  Each 
trainee  will  fill  out  an  event  registration 
form  which  the  instrucior/tiainer 
incorporates  onto  a  "batch  control" 
roster.  The  trainer  registers  the  event  in 
order  to  record  the  delivery  of  training 
services.  The  Professional  Development 
Program  then  issues  a  "Certificate  of 
Course  Completion"  for  each  trainee. 
Voluntary  participants  such  as  schools, 
tr.:atment  agencies,  and  ethers  who  are 
not  members  of  the  .Nctional  Training 
System  but  are  aliowed  to  us-p  the 
registries,  will  be  furnished  w  ih  the 
necessary  fornDS  to  participate  in  the 
System. 

For  instructors/trainers,  sources  are 
reports  from,  national,  state  and 
regional  certification  authorities  NTS 
national  workshop  recommendations, 
and  approvable  equivalency 
documentation  as  required  by  the 
Profes.sional  Devel^-pment  Program 
Slar.dPT'js  Com.-rittep  policies  in  effect. 

SYSTEMS  EXEMPTED  FROM  CERTAtN 
PROVI'SiOf.S  OF  THE  ACT: 

None. 

|VR  Dnt  80-.1b8-7  FlleH  12-12-80:  B45  am| 
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DEPAFfTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  o(  Community  Planning  snd 
Development 

I  Docket  No.  N-80-10481 

Announcement  of  Small  Multifamily 
Rental  Property  Rehabilitation 
Demonsiratlon  Program 

AGENCY:  Department  of  Housing  and 

Urba:i  Development. 

ACTION:  Notice  of  solicitation  of 

propos.ils  from  eligible  applicanis  to 

participate  in  a  Small  Multifamiiy  Rental 

Property  Rehabilitation  Demonstration 

Prot;ram. 


summary:  HL'D  is  soliciting  proposals 
from,  grantees  of  CDDG  Entitlement  and 
Small  Cities  Comprehensive  Grants  to 
participate  in  a  Small  Multifamiiy  RentuI 
Property  Rehabilitation  Demonstration 


Program.  This  Demonstration  will 
encourage  local  governments  to  develop 
effective  small  multifamiiy  rental 
property  rehabilitation  programs  as  part 
of  their  Community  Development  Block 
Grant  strategies.  Participating  cities  will 
utilize  their  Community  Development 
Block  Grant  (CDBG)  funds  as  well  as  a 
special  allocation  of  Section  8  Existing 
units  and  Section  312  multifam.ily  funds 
to  implement  the  Demonstration.  The 
Program  is  jointly  administered  by  the 
Assistant  Secretary  for  Housing  and  the 
Assistant  Secretary  for  Community 
Planning  and  Development.  This  .Notice 
affects  the  following  Federal  Program.s 
listed  in  the  Catalog  of  Fedeial  Domestic 
Assistance  at  the  specified  numbers; 
Community  Development  Block  Grant  m 
Entitlement  Cities  (14.218).  Community 
Development  Block  Grants ^Small  Cities 
(14.219).  Section  312  Rehabilitation  Loan 
(14.220),  and  Low  Income  Housing 
Assistance  Program  (Section  8)  (14,150). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Dodge,  III,  Director,  Office  of 
Urban  Rehabilitation  and  Community 
Reinvestm.cnt.  Room  7168.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington  D.C. 
20410,  telephone  (202)  75,5-5685.  This  is 
not  a  toil  fice  number. 
PROPOSAL  DUE  DATE:  An  original  and 
three  copies  of  the  prelimina.''y 
applications  must  be  received  by  5;00 
p.m.  on  March  6, 1981. 

The  address  is:  Rental  Rehabilitation 
Demonstration,  Office  of  Urban 
Rehabilitation,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SVV..  Room  7163,  Vv'ashington. 
DC  20410, 

The  reponing  requirements  contained 
in  this  notice  will  be  submitted  fur 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Federal  Reports  .Act  of  1942,  This 
notice  will  become  effective  on  March  6. 
1981  provided  that  approval  of  OMB  is 
received  by  that  date.  If  O.MB  does  not 
approve,  as  submitted,  the  reporting 
requirements  contained  m  this  notice. 
HUD  will  revise  the  notice  as  necessary 
to  comply  with  the  decision  of  OMB. 
HUD  will  publish  a  notice  in  a  future 
issue  of  the  Federal  Register  concerning 
OMB's  decision  on  these  requirements. 
SUPPLEMENTARY  INFORMATION: 

1,  Background 

Since  the  late  1970  s.  local 
governments  have  been  actively 
involved  in  property  rehabilitation 
programs.  Although  m.ore  than  SI  5 
billion  has  been  budgeted  for  publicly 
financed  rehabilitation  programs  in 
1979.  virtually  all  of  the  financing  has 
been  directed  to  owner  occupied.  1—1 
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unit  properties.  Small  rental  properties 
of  approximately  5  to  30  units  have 
received  little  aslistance  despite  the  fact 
that  they  represent  a  significant  portion 
of  the  deteriorating  housing  stock. 

This  DemonstrBtion  is  designed  to 
stimulate  long  term  investment  in  this 
neglected  sector  of  the  private  real 
estate  market.  A  central  aspect  of  the 
Demonstration  i3  the  separation  of 
financial  subsidies  to  buildings  from 
subsidies  to  tenavts. 

Subsidies  to  projects  financed  through 
the  Demonstration  must  be  structured  so 
that  operating  coets,  amortization  and 
reasonable  profit  can  be  achieved  at 
market  rentals.  Por  the  purposes  of  this 
Demonstration,  the  term  "market  rent" 
means  the  highest  rents  that  an  owner 
can  reasonably  eixpect  to  get  or  does  in 
fact  receive  from  an  unassisted  family 
for  a  unit  in  a  given  location,  market  and 
time. 

Subsidies  to  tenants  (available 
through  the  Section  8  Existing  Housing 
Program)  are  provided  so  that  lower 
income  persons  Oan  remain  in  or  occupy 
rehabililated  buildings  subject  to 
Section  8  Regulations.  The  tenant 
subsidies  cannot  be  used  to  justify  cash 
flows  and/or  majce  a  project  feasible. 

2.  Purpose  of  De»ionstration 

The  purpose  of  the  Small  Multifamily 
Rental  Property  Rehabilitation  Program 
is  to  demonstrate: 

That  with  the  appropriate  subsidized 
financing  it  is  feasible,  practical  and 
cost  effective  to  lehabilitate  small 
multifamily  property  for  rental  at  market 
rates; 

That  local  CDBG  funds  can  be  used  to 
leverage  private  monies  to  subsidize 
financing  for  rehabilitation  of  small 
multifamily  rental  properties: 

That  it  is  possible  to  build  into 
publicly  sponsored  rehabilitation 
programs  incentives  for  strong 
management  and  long  term  maintenance 
of  rental  property;  and 

That  with  apptopriate  use  of  Section  8 
Existing  Housing  Certificates  of  Family 
Participation,  eligible  lower  income 
residents  can,  if  they  choose,  remain  in 
rehabilitated  buildings. 

3.  Financial  resosrces  for  Financing 
Rehabilitation:  CDBG  and  Section  312 

Two  sources  of  subsidized  financing. 
Community  Devglopment  Block  Grant 
funds  and  Section  312  Rehabilitation 
loan  funds,  will  be  used  in 
Demonstration  FYograms.  The  amount, 
mix,  and  type  of  subsidized  financing 
provided  to  each  project  with  these 
resources  will  ba  dependent  upon  the 
economics  of  a  specific  project  and  the 
structure  of  each  local  Demonstration 
Program.  For  example,  one  project  may 


require  a  CDBG  grant  combined  with  a 
market  rate  private  loan  in  order  to 
achieve  the  necessary  rehabilitation 
which  can  be  repaid  at  market  rents  and 
provide  a  reasonable  return  to  the 
owner.  Another  may  utilize  a  Section 
312  loan  for  a  portion  of  the  financing 
and  a  private  loan  for  the  rest. 

3.1     Each  participating  unit  of  general 
local  government  must  budget 
community  Development  Block  Grant 
(CDBG)  funds  to  the  Demonstration  to 
finance  rehabilitation,  the  principal  use 
of  CDBG  funds  will  be  to  subsidize  the 
cost  of  private  rehabilitation  financing 
to  the  level  required  to  make  a  project 
feasible  at  market  rents.  Any  form  of 
rehabilitation  financial  assistance 
allowed  under  24  CFR  570.202(c)  or 
570.204  is  allowed  under  this 
Demonstration. 

3  2    Priority  will  be  given  to 
Demonstration  program  participants  in 
the  allocation  of  Section  312  multifamily 
funds.  For  budget  purposes,  proposers 
should  not  expect  more  than  one  dollar 
of  Section  312  funds  for  each  dollar  of 
CDBG  funds  budgeted  for  rehabilitation 
financing  as  part  of  this  Demonstration. 
Since  this  is  a  project  to  promote  rental 
rehabilitation  and  not  a  grantsmanship 
program,  interested  proposers  should 
not  necessarily  expect  a  significantly 
larger  allocation  of  Section  312  funds 
than  they  might  otherwise  receive, 
although  demonstration  participants  will 
receive  priority  consideration,  with 
respect  to  fund  allocations  for 
multifamily  Section  312,  this  notice 
supplements  the  fiscal  year  1981  funding 
notice  to  be  published  in  the  Federal 
Register. 

4.  Financial  Resources  for  Assisting 
Tenants:  Section  8  Existing  Housing 

4.1  Special  contract  and  budget 
authority  for  approximately  1,000 
Section  8  Existing  Housing  Certificates 
are  available  for  the  Demonstration. 
Each  unit  of  general  local  government 
selected  will  be  allocated  section  8  units 
based  upon  (1)  the  number  of  units  to  be 
rehabilitated  through  the  Demonstration, 
and  (2)  the  estimated  need  for  tenant 
assistance  based  on  an  analysis  of  the 
tenant  incomes  and  anticipated  rents  of 
the  properties  to  be  rehabilitated. 

4.2  In  order  to  allow  targeting  of 
Section  8  Existing  Certificates  to  tenants 
residing  in  specific  properties  assisted 
through  this  Demonstration,  the 
Department  intends  to  issue  an  Interim 
rule  modifying  §  882.209(aK3]  of  the 
Existing  housing  Regulations.  In 
addition,  the  public  notice  requirments 
of  §  882.207(a)  will  be  modified  since 
general  notice  is  not  appropriate  where 
only  a  small  class  of  families  will  be 
eligible  for  the  Section  8  units  made 


available  through  this  Demonstration, 
The  Interim  rule  will  apply  only  to  the 
special  allocation  of  Section  8  Existing 
Housing  funds  available  for  this 
Demonstration,  The  Section  8  assistance 
will  not  be  applicable  until  the 
regulation  amendments  go  into  effect. 

5.  Local  Program  Design 

It  is  expected  that  each 
Demonstration  will  have  unique 
characteristics  designed  to  meet  local 
needs,  priorities  and  management 
structures.  The  Department,  however, 
has  some  specific  program  concepts 
which  it  wishes  to  test  through  this 
Demonstration  and,  therefore,  all 
selected  localities  are  required  to  follow 
certain  common  design  concepts.  These 
design  characteristics  are  outlined  in  the 
following  paragraphs. 

5.1  Neighborhood  Selection.  All 
applicants  must  designate  one  or  more 
neighborhoods  for  participation  in  the 
demonstration. 

Eligible  neighborhoods  are  those  in 
which  Community  Development  Block 
Grant  assisted  activities  are  being 
carried  out  in  a  concentrated  manner.  In 
addition,  all  neighborhoods  must  meet 
the  standards  for  an  eligible  area 
specified  at  45  FR  59715,  September  10, 
1980  (to  be  codified  at  24  CFR 
510.22(a](l])  for  the  Section  312 
Rehabilitation  Loan  Program. 

Priority  will  be  given  to  demonstration 
projects  in  designated  Section  8-NSA 
neighborhoods. 

5.2  Property  Selection. 
Size.  Small  multifamily  rental 

properties  of  approximately  five  (5)  to 
thirty  (30)  units  per  building  are  the 
focus  of  this  Demonstration.  Properties 
smaller  than  five  units  may  not  be 
assisted  through  the  Demonstration. 

Occupancy.  Occupied  and  partially 
occupied  properies  are  the  primary 
target  of  the  demonstration, 
rehabilitation  of  vacant  buildings  and 
conversions  from  non-residential  uses 
are  allowed,  but  not  encouraged. 

5.3  Rehabilitation  Standards.  After 
rehabilitation,  all  properties  assisted 
through  the  Demonstration  Program 
regardless  of  the  source  of  financing 
must  meet  the  Property  Rehabilitation 
Standards  of  the  Section  312 
Rehabilitation  Loan  Program,  45  FR 
59716,  September  10, 1980  (to  be  codified 
at  24  CFR  510.24(b))  including  the  Cost 
Effective  Energy  Conservation 
provisions  of  the  Section  312  Program, 
45  FR  59723,  September  10. 1980  (to  be 
codified  at  24  CFR  510.50(n)). 

5.4  Relocation  Assistance. 
Relocation  rules  for  the  Section  312 
program  published  at  45  FR  59723, 
September  10, 1980  (to  be  codified  at  24 
CFR  510.52),  shall  apply  to  all 


Federal  Register  /  Vol.  45.  No.  242  /  Monday.  December  15.  1980  /  Notices 


82363 


rehabilitation  assisted  under  this 
Demonstration. 

5.5  Other  Program  Requirements. 
Participants  in  this  Demonstration 
program  must  comply  with  the  following 
regulations:  24  CFR  Part  570  where 
CDBG  funds  are  to  be  used:  45  FR  59702, 
September  10. 1980  (to  be  codified  at  24 
CFR  Part  510)  for  Section  312  funds;  24 
CFR  Part  882  for  the  Section  8  Existing 
Housing. 

5.6  Affirmative  Fair  Housing 
Marketing.  All  borrowers  and  units  of 
general  local  government  participating 
in  the  program  must  agree  to  the 
following  conditions,  in  addition  to  all 
other  requirements  under  applicable 
statutes,  Executive  Orders,  or 
regulations.  Specifically,  all  borrowers 
and  units  of  general  local  government 
assisted  through  this  program  shall 
comply  with  the  Affirmative  Fair 
Housing  Marketing  requirements  that 
apply  to  the  Section  312  Program.  45  FR 
59723,  September  10,  1980  (to  be  codified 
at  24  CFR  Part  510.50(0(7))  provides  that 
"The  borrower  shall  ensure  that 
rehabilitated  units  will  be  marketed  for 
rental  or  sale  in  a  manner  to 
affirmatively  further  fair  housing 
pursuant  to  24  CFR  200.600  et  seq.  If  a 
rehabilitated  unit  is  advertised  for  rental 
or  sale,  it  will  be  done  in  a  manner  to 
inform  persons  who  would  otherwise  be 
least  likely  to  apply  for  the  unit.  The 
'Equal  Opportunity'  logo  shall  be 
displayed  in  all  advertising." 

5.7  Rehabilitation  Financing.  All 
projects  financed  under  this 
Demonstration  must  be  structured  so 
that  operating  costs,  amortization  and 
reasonable  profit  can  be  achieved  at 
market  rentals.  That  is,  the  rents  that 
the  owner  can  resonably  expect  to 
achieve  for  the  unit  in  the  given  location, 
time  and  circumstance.  The  appropriate 
subsidy  to  achieve  these  objectives  is 
some  form  of  write-down  of  the  capital 
cost  to  rehabilitate  the  project.  For 
example:  a  direct  grant  combined  with 
unsubsidized  rehabilitation  financing;  a 
subsidized  rehabilitation  loan:  a  write- 
down of  £icquisition  costs:  or  some 
combination  of  the  above.  Subsidies  in 
the  form  of  guaranteed  rental  incomes  to 
owners  and/or  public  guarantees  to 
protect  an  investor  against  market  risks 
will  not  be  permitted  as  part  of  the 
Demonstration. 

5.8  Rental  Subsidies.  In  keeping  with 
the  preceding  paragraph,  the 
underwriting  of  all  projects  must 
separate  the  subsidy  of  lower  income 
tenants  administratively,  financially  and 
conceptually  from  the  subsidy  of 
building  rehabilitation.  Demonstration 
projects  must,  therefore,  be  feasible  at 
market  rents.  Rental  subsidies  (i.e., 
Section  8  Existing  Certificates)  are  thus 


to  be  used  to  assist  a  tenant  who  would 
be  displaced  or  could  not  otherwise 
afford  the  rents,  and  not  to  make  the 
project  feasible.  When  Section  8 
Existing  assistance  is  used,  the  rents 
including  all  utilities  will  be  subject  to 
Section  8  Existing  Housing  regulations 
including  the  Fair  Market  Rent  and  Rent 
Reasonableness  limitations  as  discussed 
in  24  CFR  882.106  and  regulations 
regarding  the  Rent  Adjustments  at 
§  882.108.  Accordingly,  under  the  Rent 
Reasonableness  Test,  Section  8  Existing 
rents  cannot  exceed  the  market  rent,  as 
defined  in  this  Notice,  for  comparable 
unassisted  units. 

5.9  Private  Sector  Participation. 
Each  demonstration  program  shall 
include  participation  by  private  lenders 
in  loan  underwriting  and  may  include 
private  lender  servicing.  In  addition, 
since  the  leveraging  by  CDBG  funds  is  a 
principal  objective  of  this 
Demonstration,  all  proposals  shall 
include  a  mechanism  for  leveraging 
private  funds  with  public  resources  to 
achieve  the  desired  effective  interest 
rates. 

5.10  Future  Assistance  to  Projects.  It 
shall  be  made  clear  to  all  owners/ 
borrowers  that  no  additional  public 
assistance  will  be  provided  to  projects 
that  develop  financial  difficulties  in  the 
future.  Failure  to  comply  with  the  note 
and  mortgage  commitments  may  lead  to 
prompt  foreclosure  in  accordance  with 
applicable  state  and  local  law. 

5.11  Requirements  for  Property 
Owners/ Borrowers.  All  proposals  shall 
include  a  certification  assuring  that 
participating  property  owners/ 
borrowers  adhere  to  the  following 
conditions: 

A.  Owners/Borrowers  shall  not  refuse 
to  rent  to  tenants  holding  Section  8 
Existing  Certificates  except  for  good 
cause  such  as  tenants  who  previously 
failed  to  pay  their  rents,  maintain  their 
apartment  or  otherwise  were  in 
violation  of  the  terms  and  conditions  of 
the  tenancy. 

B.  Owners  renting  to  Section  8 
Existing  tenants  shall  allow  their 
building  to  be  inspected  annually  for 
compliance  with  Section  8  Existing 
Housing  Quality  Standards.  Failure  to 
maintain  the  building  in  decent,  safe  and 
sanitary  condition  vill  make  the  owner 
subject  to  sanctions,  including 
reduction,  suspension,  and  termination 
of  payments  applicable  to  the  Section  8 
Existing  Housing  Program. 

C.  All  loan  underwriting  shall  require 
an  equity  investment  of  at  least  ten 
percent  cash  or  cash  equivalent  based 
on  the  value  of  the  real  estate  at 
immediately  achievable  market  value 
before  rehabilitation. 


D.  Owners  shall  sign  a  statement 
indicating  that  they  are  aware  that  the 
property  must  be  rented  at  market  rates 
as  required  in  paragraph  1.  That  is.  the 
rents  the  owner  can  reasonably  expect 
to  achieve  for  the  unit  in  the  given 
location,  time  and  circumstance. 

6.  Approval  Procedures 

6.1  All  applicants  must  submit 
preliminary  applications.  The 
preliminary  applications  will  be 
reviewed,  rated  and  ranked  by  a 
selection  board  of  senior  HUD  staff 
according  to  the  criteria  set  forth  in  8 
below.  Selection  of  finalists  will  be 
made  by  the  Assistant  Secretaries  for 
Community  Planning  and  Development 
and  Housing  based  on  staff 
recommendations. 

6.2  Finalists  will  be  required  to 
develop  complete,  final  applications.  It 
is  expected  that  most  if  not  all  final 
applications  will  be  funded;  however, 
the  Department  may  elect  not  to  fund 
some  or  all  proposals  if  they  are  deemed 
inadequate  to  achieve  the  purposes  of 
the  Demonstration. 

6.3  To  facilitate  preparation  of 
preliminary  applications,  a  workshop 
will  be  held  by  the  Department  in 
January.  The  workshop  will  provide 
further  information  on  the  concepts  to 
be  explored  through  the  Demonstration 
and  information  to  include  in 
preliminary  applications. 

Those  interested  in  attending  the 
workshop  and  others  who  wish 
additional  information  on  the 
Demonstration  should  promptly  contact 
Mr.  Robert  I,  Dodge,  III,  Director.  Office 
of  Urban  Rehabilitation  and  Community 
Reinvestment,  at  451  Seventh  Street. 
SW..  Room  7170,  Washington,  D.C. 
20410.  telephone  (202)  755-5685.  This  is 
not  a  toll  free  number. 

7.  Application  Requirements 

The  preliminar\'  application  shall 
utilize  Standard  Form  424  (sample 
attached).  In  addition,  preliminary 
applications  should  provide  a  narrative 
including  the  following  information: 

7.1  A  one-page  abstract,  specifically 
summarizing  the  proposed 
demonstration  program,  purpose, 
activities  and  budget. 

7.2  A  description  of  each  proposed 
neighborhood  which  includes: 

The  demographic  characteristics 
The  rental  market  characteristics 
An  estimate  of  rehabilitation  needs. 

particularly  the  needs  for  subsidized 

financing 
An  estimate  of  the  need  for  Section  8 

Existing  Housing  Certificates 
Evidence  that  the  neighborhood  meets 

the  criteria  for  neighborhoods  specified 

in  5.1  above. 
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7  3    A  map  of  the  locality  indicating 
the  neighboihood(s)  proposed  for  the 
Demonstration 

7.4  A  preliminary  plan  for  the 
selection  of  properties  and  allocation 
and  use  of  Sectidn  8  Existing  Housing 
Certificates  ds  pjrt  of  the 
Demonstration 

7.5  A  prelimirary  description  of  the 
rehabilitation  financing  mechanism, 
proposed  leveraging  arrangements  with 
private  lenders  ;ird  the  role  of  private 
lenders  in  project  packaging, 
underwriting  and  servicing 

7.6  A  managgment  and  staffing  plan 
describing  the  technical  skill.s  of  the 
program  staff,  purticularly  the  skills 
required  to  unuefwrite  loan  =  .  If  investor 
property  underwriting  skil!s  are  not 
available  on  staff,  then  a  description  of 
proposed  arrangements  to  make  such 
skills  available  (j.g.,  from  local  lending 
institutions)  must  be  provided.  The  plan 
should  also  dciclibe  the  administrative 
and  manage-nent  relationships  between 
the  PHA  and  COpG  agency. 

1 .7  A  de.scription  of  the  locality's 
and  PHA's  previous  experience  and 
management  c.ipecify  to  carrv  out  rental 
property  rehalrlitation  and  housing 
assisance  pr(i<;r,iins  and/or  willingness 
tu  receive  trcning  and  technical 
assistance  to  assure  this  capacity. 

7.8  The  locality's  propo<:ed  schedule 
for  implementation  of  the 
Demonstration.  If  demonstration 
activities  cannot  start  until  .;i  point  well 
into  fiscal  year  1981  because  of  the 
timing  of  the  lo(.;iil  CDBC  program  year, 
those  timing  constraints  shall  be 
explicitly  stated  in  the  prel;minary 
application. 

7.9  A  statement  certifying  the 
willingness  of  tha  locality  including 
both  the  CD  agency  and  t!;e  PHA,  to 
comply  with  the  Oemonstration 
£;aidelines  set  forth  in  Section  5.  Local 
Program  Design. 

7.10  A  budget  for  the  Demonstration 
indicating  the  amount  and  anticipated 
source  of  funds  for: 

— .Administrative  costs; 

— Relocation,  as  appropriate; 

— Rehabilita'iion  financing: 

CDBG 

312 

Private  lender 

Other  (specify) 
-Section  8  F.xistir  g  contract  authority 
inquired; 
-Other  (specify). 

Selection  Criteria 

Preliminarv  applications  will  be  rated 
.nd  selected  on  the  basis  of  the 
following  criteria) 

8.1    The  overall  quality,  thoroughness 
and  feasibility  of  the  proposed  program. 


8.2  The  proposed  level  and  strength 
of  local  financial  resources,  especially 
CDBG  and  private  financing.  Although 
firm  com.mitments  of  private  funds  and 
lender  participation  in  packaging, 
underwriting,  and  servicing  will  be  an 
important  factor  for  approval  of  final 
applications,  firm  comm.itments  are  not 
required  in  the  preliminary  appliction. 

8.3  The  appropriateness  of  the 
neighborhood,  with  a  priority  to  be 
given  for  approved  Section  8  NSA 
neighborhoods. 

8.4  The  quality  and  pe.-forniance  of 
the  locality's  CDBG.  Scition  312  and 
Section  8  Existing,  M(.uierate 
Rehabilitation  and  NSA  and  other 
Substantial  Rehabilitation  programs 

8.5  The  qualifications  of  program 
staff  to  manage  and  implement  the 
Demonstr:ition  and/oi  the  applicant  s 
willingness  to  receive  li. lining  and 
technical  assistance  to  assure  the 
necessary  capacity  to  implement  a 
multifamily  rehabilitatitui  program. 

Sec.  312  (42  U  S.C.  1452b|.  1  iiie  I  (42  U.S  C 
5.301),  Tide  V  (12  U.S.C.  1701Z-1  et  seq] 
Issued  at  Washington,  D.C.,  December  9, 

V)80 

Clyde  McHenry. 

Depu  ty  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 
Walter  G.  Farr,  Jr. 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

I'FR  Doc  80-:i8fi7a  Filed  12-12-8(1  rt  4.'i  ;jm| 
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Office  of  Environmental  Quality 
(Docket  No  NI-37I 

intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 

Urban  Devt'lopment  gives  notice  that  an 
Environmental  Impact  Statement  (FIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  (he  appendix  to  this 
Notice:  Columbia  Farms  Planned  Unit 
Developm-  n'  Columb.u,  Monroe 
County.  r.:::ij!3.  This  Notice  is  required 
by  the  Council  on  environmental  Quality 
under  its  rules  (40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comnnents  concerning  the  project  to  the 
specific  person  or  address  indicated  ;n 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives. 


and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington.  D.C.  December  8. 
1980 

Francis  G.  Haas, 

Acting  Director,  Office  of  Environmental 

Quality. 

Appendix 

EIS  on  Columbia  Farms  Planned  Unit 
Developnipnt,  Cohimbia.  Monroe  County, 
Illinois 

The  Chicago  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  subdivision  known  as  Columbia 
Farnis  located  in  Columbia,  Illinois,  and 
hereby  solicits  comments  and 
information  for  cunsideration  in  the  EIS. 

Description  Columbia  Farms  is  a  162 
acre.  (j36-unit  planned  unit  development 
combining  residential  and  commercial 
land  uses.  The  residential  portion  will 
consist  of  246  multi-family  units,  298 
single-family  units  and  92 
condominiums.  The  plans  for  the 
commercial  area  include  a  200-unit 
mote!.  The  project  site  is  located  on  the 
bluffs  overlooking  the  Mississippi  river 
Floodplain  running  approximately  3,000 
feet  to  the  North  and  South  of  the  point 
where  Illinois  Route  50  intersects  Illinois 
Route  3. 

Presently  an  application  has  been 
received  by  this  office  for  130  multi- 
family  units.  The  proposed  Federal 
action  is  to  make  available  FHA 
mortgage  insurance  for  these  units  under 
Section  221(d]4  of  the  National  Housing 
Act.  If  subsequent  applications  for  the 
remaining  multi-family  units  (described 
above)  aie  received  they  will  also  be 
considered  under  Section  221(d)4.  Any 
aplications  for  single-family  assistance 
will  be  considered  for  FHA  mortgage 
insurance  under  Section  203(!.j  end  243     ■ 
of  the  Act,  Finallv    if  the  sponsor  applies 
for  l'H.'\  mortgage  insurance  for  the 
condominium  units  the  application 
would  fall  under  the  provisions  of 
Section  234  of  the  Act. 

Noed.  An  EIS  is  being  prepared 
becau'.e  the  project  exceeds  the 
thrc-hold  level  for  EISs  established  by 
HUD  and  its  Departmental  Procedures 
for  Protection  and  Enhancement  of 
Environmental  Qu.ility  (24  CFR  50).  The 
dr  ift  EIS  is  expected  to  be  comipleted 
and  distributed  by  the  summer  ."^1981. 

Alternatives.  Alternative  land  u.^es 
studies  for  this  particular  site  include: 
(1)  the  project  as  proposed.  (2)  the 
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project  as  proposed  with  modifications, 
and  (3)  land  uses  that  may  result  if  the 
project  is  rejected. 

Scoping.  Response  to  this  notice  will 
help  determine  significant 
environmental  issues  and  identify  data 
which  the  EIS  should  address.  At 
present  the  following  issue  areas  have 
been  identified:  steep  slopes,  highway 
noise,  proper  access,  and  a  sanitary 
sewer  extension. 

Comments.  Comments  should  be  sent 
within  21  days  following  publication  of 
this  notice  in  the  Federal  Register  to  Mr. 
Eugene  Goldfarb.  the  Acting 
Environm.ental  Officer,  Department  of 
Housing  and  Urban  Development, 
Chicago  Area  Office,  1  North  Deaiborn, 
Chicago,  Illinois  60602.  The  telephone 
number  is  (312)  886-5312,  (FTS)  866- 
5312. 

ii'F.  Doc.  80-,ie7!»  hilrcJ  IJ-  i:-nn.  8;45  jm) 
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Office  of  ttie  Secretary 
(Docket  No.  N-80-1049] 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notification  of  system  of 

records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  new  system  of  records  it 
intends  to  maintain  which  is  subject  to 
the  Privacy  Act  of  1974. 
EFFECTIVE  DATE:  This  notice  shall 
becom.e  effective  January  14, 1981, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Deve!  ii.ir!:ent.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605, 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  The 
system.  Intergovernmental  Personnel 
Act  Assig.iment  Records,  is  used  to 
formally  document  the  temporary 
assignment  of  an  employee  between  two 
agencies  under  the  Intergovernmental 
Personnel  Act.  These  records  establish 
the  legal  basis  for  personnel  and 
financial  transactions  which  facilitate 
these  temporary  assignments,  and 
assure  proper  administration  of  the 
program  within  HUD.  Appendix  A, 
which  lists  the  addresses  of  HUD's  field 
offices,  was  published  at  45  FR  67626 
(October  10, 1980).  A  new  system  report 


was  filed  with  the  Speaker  of  the  House, 
the  President  of  the  Senate,  and  the 
Director  of  the  Office  of  Management 
and  Budget  on  October  27. 1980. 

HUD/DEPT-69 

SYSTEM  NAME: 

Intergovernmental  Personnel  Act 
Assignment  Records. 

SYSTEM  location: 

Headquarters  and  field  offices. 

categories  of  individuals  cove'led  by  the 
system: 

Cuirent  or  former  employees  of  State 
or  local  governments,  educational 
institutions,  Indian  tribal  governm.ents, 
or  other  eligible  organizations  who  are 
presently  on  or  have  completed  a  detail 
with  the  Depart.ment  of  Housing  and 
Urban  Developm.ent  (HUD)  under  the 
provisions  of  the  Intergovernmental 
Personnel  Act  (IP A). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  are  comprised  of  a  copy 
of  the  assignee's  IPA  agreement 
between  HUD  and  a  State  or  local 
government,  educational  institution, 
Indian  tribal  government,  or  other 
eligible  organization;  resume,  personal 
qualifications  statement,  and 
background  information  about  the 
assignee(s):  records  of  inteiviews  with 
assignee(s)  and  an^  required  assignment 
evaluations  and  reports:  and  any 
documents  which  affect  tiie  status  of  the 
assignment  such  as  extensions, 
amendments  and  terminations  of 
contracts,  The  following  data  will  be 
included  in  the  records:  Name  of 
employee,  social  security  number,  date 
of  birth,  home  address,  agency 
employed  by,  job  title,  name  and  title  of 
immediate  supervisor,  office  telephone 
number,  annual  salary,  date  employed 
by  agency,  position  to  which  assignment 
will  be  m^ade.  type  of  assignment,  and 
period  of  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Intergovernmental  Personnel  Act 
of  1S"0  (84  Strjt,  1909).  5  U  S.C.  3371- 
3376.  and  E.G.  11589. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  tlie  Merit  Systems  Protection 
Board.  Federal  Labor  Relations 
Authority,  and  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  performance  of  authorij^ed 
duties.  To  Office  of  Personnel 
Management  for  personnel  inspections 
of  the  Department. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system, 
storage: 

Paper  records  in  file  folders. 

retrievabiuty: 

Individual  name. 

SAFEGUARDS: 

Files  are  kept  in  a  secured  area,  with 
access  limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  officially  approved  mandatory 
standards  contained  in  HUD  Handbooks 
2225.6  and  2228.2. 

SYSTEM  MANAGER(S),  AND  ADDRESS: 

Director,  Emiployment  Planning  and 
Standards  Division,  Office  of  Personnel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Departments  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individu.!! 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (;)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location  .\ 
list  of  all  locations  is  given  in  Appendix 
A.  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Depai t.mental  Privacy 
Appeals  Officer.  Office  of  Genera! 
Counsel,  Department  of  Housing  ar.d 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Participating  individual:  individual's 
permanent  employing  organization; 
Department  personnel  files  and  records. 
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(5  U.S.C.  552a.  88  Stet.  1896:  Sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 

Vincent  ].  Hearing, 

Deputy  Assistant  Secretary  for 

Administration. 

|KR  Doc  80-38694  Filed  U.  12-80:  8:45  am) 
BILLING  CODE  4210-01-11 

i  = 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[8567,  S487.  8856,  $572.  8857] 

California;  Classification  of  Public 
Lands  for  Multiple  Use  Management- 
Termination  of  Mineral  Segregation 

Correction 

In  FR  Doc.  80-3E354  appearing  on 
page  75331  in  the  Issue  of  Friday, 
November  14, 1980  make  the  following 
corrections: 

1.  On  page  75332,  first  column,  the 
twenty-third  line  tow  reading  "SWV4, 
and  NE'ASE'/*;"'  should  have  read 
"SWV4SWV4,  and  NEVaSEV*". 

2.  On  page  75332,  first  column,  the 
forty-sixth  line  now  reading 
"SEV4NE'/4."  should  have  read 
"SEV4NWV4." 

3.  On  page  75332,  second  column,  the 
twenty-second  line  reading  "Sec.  34, 
SNE'4SW'/4,  SV-SW'A,  and  should  have 
read  "Sec.  34,  NEViSW'A,  S'^SW'A, 
and". 

BILLING  CODE  1505-01 


Rock  Springs  Dialtrict  Advisory 
Council;  Meeting 

summary:  This  nqtice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

meeting  of  the  Rotk  Springs  District 

Advisory  Council.  Notice  of  this  meeting 

is  required  under  pub.  L.  94-579  and  43 

CFR  Part  1780. 

DATE:  January  8,  1981,  9:30  a.m.,  until  4 

p.m. 

ADDRESS:  Conferance  Room  of 

Mountain  Fuel  Supply  Company,  625 

Connecticut  Avenue,  Rock  Springs, 

Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  H.  Sweep,  District  Manager, 

Rock  Springs  District,  Bureau  of  Land 

Management,  P.O.  Box  1869,  Rock 

Springs,  Wyoming  82901  (307/382-5350). 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Organization  o!  the  Council. 

2.  Discussion  and  Formulation  of  Operating 
Procedures  for  the  (Jouncil. 

3.  Salt  Wells  and  Big  Sandy  Resource 
Areas  Management  Framework  Plans. 

4.  F*ublic  Comment  Period. 

5.  Arrangements  br  the  Next  Meeting. 


The  Council,  at  its  November  19, 1980 
meeting,  recommended  that  future 
meetings  be  scheduled  on  a  bi-monthly 
interval  with  tentative  schedules 
established  well  in  advance  to  facilitate 
planned  attendance  of  members. 
Therefore,  tentative  plans  are  for  the 
Council  to  meet  on  the  first  Thursday  of 
odd  numbered  months.  Formal 
announcement  of  dates,  times,  places, 
and  agendas  will  be  provided  before 
each  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  2:30- 
3:30  p.m.  or  file  written  statements  for 
the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North.  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82901,  by  January  3, 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 
Donald  H.  Sweep, 
District  Manager. 

|FR  Dor  BO-3(ki03  Filed  12-12-BO;  8:45  am) 
BILLING  CODE  43tO-84-M 


National  Park  Service 

National  Capital  Memorial  Advisory 
Committee;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  A-63  (Revised).  Pursuant  to  the 
authority  contained  in  section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-i63).  the  Secretary  of  the 
Interior  has  determined  that  renewal  of 
the  National  Capital  Memorial  Advisory 
Committee  is  necessary  and  in  the 
public  interest. 

The  purpose  of  the  committee  is  to 
prepare  and  recommend  to  the  Secretary 
of  the  Interior  broad  criteria,  guidelines, 
and  policies  for  memorializing  persons 
and  events  on  Federal  lands  in  the 
National  Capital  region  through  the 
media  of  monuments,  memorials,  and 
statues. 

The  General  Services  Administration 
concurred  in  the  renewal  of  this 
committee  on  December  5, 1980. 

Further  information  regarding  this 
renewal  may  be  obtained  from  Shirley 
Luikens,  Advisory  Boards  and 
Commissions,  National  Park  Service, 


Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-343-2012. 

Dated:  December  9, 1980. 
lean  C.  Henderer, 

Chief.  Office  of  Cooperative  Activities 
National  Park  Service. 

(?R  Doc  80-38-24  Filed  12-i:-80,  8:45  an| 
BILLING  CODE  4310-70-M 


Appalachian  Power  Co.;  Intent  To 
Prepare  an  Environment  Impact 
Statement 

The  Appalachian  Power  Company 
proposes  to  construct  a  765-kV 
transmission  line  in  a  corridor  extending 
from  the  company's  existing  Jackson's 
Ferry  Substation  near  Wytheville, 
Virginia,  to  a  proposed  new  substation 
near  Axton,  Virginia,  a  distance  of 
approximately  seventy  two  (72)  miles. 
Such  a  corridor  would  necessarily  cross 
the  Blue  Ridge  Parkway  and  the 
applicant  proposes  to  do  so  near 
milepost  160  in  Floyd  County,  Virginia. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  will  prepare 
an  environmental  impact  statement  on 
the  applicant's  request  for  right-of-way. 
In  addition  to  studying  the  proposed 
corridor,  the  EIS  will  consider 
alternatives  including  the  Giles  routes 
which  would  cross  the  Parkway  near 
milepost  164  in  Floyd  County,  Virginia, 
the  Whalen  route  which  would  cross  the 
Parkway  near  milepost  183  in  Carroll 
County,  Virginia,  and  No  Action,  which 
would  be  the  denial  of  a  right-of-way 
permit.  The  EIS  will  examine  the 
environmental  and  aesthetic 
consequences  of  each  alternative  on  the 
Blue  Ridge  Parkway  and  the  significant 
environmental  impacts  along  the  entire 
seventy  two  (72)  mile  route.  It  is  not 
anticipated  that  the  EIS  will  re-examine 
the  question  of  need  which  was 
determined  by  the  Virginia  State 
Corporation  Commission. 

The  National'proposes  a  scoping 
period  which  will  open  on  the  date  of 
this  notice.  Comments  on  the  proposed 
scope  of  the  Environmental  Impact 
Statement  are  invited  from  all  interested 
parties  and  should  be  forwarded  to  the 
following  official  no  later  than  twenty- 
one  (21)  days  from  the  date  of  this 
notice:  Regional  Director,  Southeast 
Region,  National  Park  Service,  75  Spring 
Street,  SW,  Atlanta,  Georgia  30303.  In 
addition  to  the  comments  received 
during  this  period,  the  National  Park 
Service  will  also  consider  all  comments 
previously  submitted  in  response  to  the 
Environmental  Assessment  which  was 
prepared  in  1980. 
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If  any  person  or  organization  needs 
additional  information  or  wishes  to 
provide  information  for  con.sideration 
during  prep.aration  of  the  statement, 
please  advise  the  Regional  Director, 
Southeast  Region,  National  Paik 
Service,  "^5  Spring  St.,  SW,  Atlanta, 
Georgia  30303. 

Dated:  November  26,  1980. 
Nancy  C.  Garrett, 
Director. 

|FR  Dor.  80-38723  Filed  12-12-80;  8:45  am) 
BILLING  CODE  4310-70-M 


Transcontinental  Gas  Pipe  Line  Corp., 
Padre  Island  Pipeline  System,  Padre 
Island  National  Seashore,  Texas; 
Availability  of  Plan  of  Operations 

Notice  is  hereby  given  in  accordance 
with  §  9  .52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  .National 
Park  Service  has  received  from 
Transcontinental  Gas  Pipe  Line 
Coiporation,  a  subsidi;.>ry  of  Transco 
Coiripanios,  Incorporated,  a  plan  of 
operations  for  construction  of  a  24-inch 
gas  pipeline  across  Padre  Island 
National  Seashore,  Kenedy  County, 
Texas. 

This  plan  is  available  for  public 
rftview  and  comment  for  a  period  of  30 
days  in  the  Office  of  the  Supfrinlendent. 
Padre  Island  National  Sc.ishore.  9405 
South  Padre  Island  Drive,  Corpus 
Christ!.  Texas  78418.  Copies  of  the 
document  are  available  fiom  Padre 
Island  National  Seashore  and  will  be 
sent,  upon  request,  lo  individuals  or 
groups  at  a  charge  of  S4.30  per  copy, 
pursuant  to  the  Freedom  of  information 
Act.  The  plan  is  82  pages  in  length. 

Daitd:  Dc.:cmbcr  4.  1980. 
Robert  I.  KeiT, 
Regional  Director,  Soutfivvest  Region. 

|FR  Doc  80-  ih.7?\  Ktltd  12-13-80;  8:45  din] 
BILLING  CODE  «3iO-70-M 


Office  of  fie  Secretary 
i51G  DM  5,  Appendix  i\ 

Ncticnsl  Environmsntal  Policy  Act; 
Revised  Impiemerittng  Procedures 

AGENCY:  Department  of  the  Interior. 

ACTICM:  Notice  of  proposed  revised 
instructions  for  the  Bureau  of  Land 
Management. 

summary:  This  notice  proposes  an 

appenJix  to  the  Du'p.irtn-.ent's  .\EPA 
piocedures  for  the  Bure.rj  of  Land 
N'anagement.  The  Departmental 
procedures  were  published  in  the 
Federal  Register  on  April  23,  1980  (45  FR 
27541). 


DATE:  Comments  due  by  January  12. 
1980. 

ADDRESS:  Comments  to:  Larry  E. 
Meierotto.  Assistant  Secretary — Policy, 
Budget  and  Administration,  Department 
of  the  Interior.  W  ashington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Blanchard,  Director,  Office  of 
Environmental  Piojrct  Review.  Office  of 
the  Secretary.  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone:  (202)  343-3891.  For  Bureau  of 
Land  Management,  contact  Brjde 
Bandurski,  Telephone:  343-7417. 

SUPPLEMENTAL  INFORMATION:  This 
proposed  appendix  to  the  Depaitmental 
Manual  (516  DM  6.  Appendix  5) 
provides  m.ore  specific  NEPA 
compliance  guidance  to  the  Buii'au  of 
Land  Management.  In  pai  ticular.  it 
provides  information  about 
organizational  responsibilities  for  NEPA 
compliance,  advice  to  applicmts. 
actions  normally  requiring  tlie 
preparatio.n  of  an  environmenai 
statement,  and  categorical  exclusions. 
The  appendix  should  be  taken  in 
conjunclicpi  with  the  Dep.iHincnta! 
procedure.^  (516  DM  1-6)  which  were 
published  in  the  Federal  Register  on 
April  23.  1980  (45  FR  27541)  In  addition 
the  bureau  will  prepare  a  hcindbouk(s) 
or  other  technical  guidance  on  how  to 
apply  thes-?  procedures  lo  its  principal 
programs. 

Previously  published  proposed 
appendices  include: 

2.  Geological  Survey.  November  24. 
1960  (45  FR  75336). 

4.  Bureau  of  Indian  Affairs.  July  24. 
1980  (45  FR  49368). 

6.  Bureau  of  Mines.  February  14.  1980 
(45  FR  10043). 

7.  National  Park  Service.  Ma>  15. 1980 
(45  FR  32126). 

8.  Office  of  Surface  Mining.  February 
14,  1980  (45  FR  1004.3). 

Final  appendices  have  been  published 
for: 

1.  Fish  and  Wildlife  Service  (45  FR 
47941). 

3.  Heritage  Conservation  and 
Recreation  Service  (45  FR  76801). 

9.  Water  and  Power  resources  Service 
(45  FR  47944). 

Comments  on  the  proposed  appendix 
are  invited.  To  be  considered  in  the 
preparation  of  the  final  append'x, 
comments  must  be  received  by  January 
12.  1980. 


Dated;  December  10.  1980. 
lames  H.  Rathlesberger, 

Special  Assistant  to  Srcrptary  of  the  Interior 

Bureau  of  Land  Management 

5.7     NEPA  RespcisibUity 

A.  The  Director/Associate  Director 
are  responsible  for  NEPA  compliance 
for  Bureau  of  Land  Management  (BLM) 
activities. 

B.  The  Deputy  Director  for  Lands  and 
Resources  is  responsi'o'e  for  policy 
interpretation,  program  direction, 
leadership,  and  line  management  for 
BLM  environmental  policy, 
coordination,  and  procedures. 

(1)  Office  of  Pla.n.nln^i  Inventory,  and 
Environmental  Coordination.  Although 
this  Office  reports  to  the  Deputy 
Director  for  Lands  and  Resources,  it  has 
Bureauwide  NEPA  responhibilitics 
These  include  providing  progrdm 
direction  and  proced.:rrs  for 
implementing  NEP.'\.  and  insuring  the 
incorporation  and  integration  of  the 
NEPA  process  into  BLM  management 
systems  and  decision  processes. 

(2)  The  Branch  of  Cp\  ironmcntol 
Cjordinaiion.  within  the  Office  of 
Planning.  Inventory,  and  En\  ironmental 
Coordination,  serves  cs  the  BLM  focal 
point  for  all  NEP.'\  ma'.ters  and  pro\  ides 
advice  to  the  Director  and  othei  BLM 
decisionmakers  on  NEFA  related 
activities.  l!  is  lesponsible  for  oversight 
of  BLMs  ccmpUencp  with  NTIPA. 
monitoring  the  prepuratiim  and  satus  of 
NEPA  documents,  and  coordinating  the 
review  of  non-BLM  environm.ental 
documents.  Inforniati^.n  sbout  EL.M 
NEPA  docum.e-nls  or  the  NEPA  process 
can  be  obtained  by  contacting  this 
branch. 

C.  The  D~pui\  Directc-s  for  Policy, 
Program,  and  Budget  and  for  Ser\- ices 
are  responisible  for  cooperating  with  the 
Deputy  Director  for  Lands  and 
Resources  to  insure  that  the  NTPA 
process  operates  as  prescribed  wiihin 
their  areas  of  responsibihty.  This 
includes  mi^naging  and  insuring  the 
quality  of  environmental  analyses. 

pp.\  ironmental  documents,  and  records 
of  decision. 

D.  Stare  Diiectors  are  responsible  lo 
the  Director/Associate  Director  for 
overall  direction  and  integration  of  the 
NEPA  process  into  theii  activities  and 
for  NEPA  compliance  in  their  States. 
The  Planning  and  Environmental 
Coordination  (P&EC)  s'aff  (or  Division) 
Chiefs  pro\'ide  major  staff  support  and 
are  the  key  focal  points  for  NEPA 
matters  at  the  State  le\  el. 

(1)  District  Manogers  are  responsible 
for  implementing  the  .NEPA  process  at 
the  District  level.  The  staff  (or  Division) 
of  P&EC  provides  major  support  and  is 
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the  key  focal  point  for  NEPA  matters  at 
the  District  level, 

(2)  Area  Managers  are  responsible  for 
implementing  the  NEPA  process  at  the 
Resource  Area  level. 

E.  Outer  Continental  Shelf  Managers 
are  responsible  to  the  Assistant  Director 
for  Energy  and  Mineral  Resources  for 
insuring  that  the  NEPA  process  operates 
as  prescribed  within  their  areas  of 
responsibility.  This  includes  managing 
and  insuring  the  quality  of 
environmental  analyses,  environmental 
documents,  and  essigned  environmental 
reviews. 

F.  Office  of  CckI  Management,  which 
reports  to  the  Director/Associate 
Director,  is  responsible  for  insuring  that 
the  NEPA  process  operates  as 
prescribed  in  its  area  of  responsibility. 
This  includes  managing  and  insuring  the 
quality  of  environmental  analyses, 
environmental  documents,  and  assigned 
environmental  reviews. 

G.  Office  of  Special  Projects,  which 
reports  to  the  Director/ Associate 
Director,  is  responsible  for  insuring  that 
the  NEPA  process  operates  as 
prescribed  in  its  area  of  responsibility. 
This  includes  tha  organization  for  and 
preparation  of  environmental  documents 
for  major  inter-State,  non-BLM  initiated 
development  proposals  and  other  major 
projects  in  accordance  with  established 
procedures  or  as  assigned. 

5.2    Guidance  ta  Applicants 

A.  General. 

(1)  The  primary  contact  point  for 
applicants  is  the  State  Director  or  OCS 
Office  Manager  within  whose 
jurisdiction  the  ievolved  Federal  lands 
are  located. 

(2)  If  the  application  will  affect 
responsibilities  af  more  than  one  State 
Director  (or  OCS  Office  Manager)  an 
applicant  may  contact  any  State 
Director  (or  OCS  Office  Manager) 
whose  jurisdiction  is  involved.  In  such 
cases,  the  Director  may  assign 
responsibility  either  to  the  Headquarters 
Office  (e.g.,  Office  of  Special  Projects)  or 
to  one  of  the  Stale  Offices  (or  OCS 
Offices)  at  his  discretion.  From  the 
point,  the  applicant  will  deal  with  the 
designated  lead  office. 

(3)  Potential  applicants  may  secure 
from  State  Directors  and  OCS  Office 
Managers  a  list  of  program  regulations 
or  other  directives/guidance,  providing 
advice  or  requiraments  for  submission 
of  environmental  information.  The 
purpose  of  making  these  requirements 
known  to  potential  applicants,  in 
advance,  is  to  assist  them  in  presenting 
a  detailed,  adequate,  and  accurate 
description  of  the  proposal  and 
alternatives  when  they  file  their 
application  and  \q  minimize  the  need  to 


request  additional  information.  This  is  a 
minimum  list  and  additional 
requirements  may  be  identified  after 
detailed  review  of  the  formal 
submission  and  during  scoping. 

(4)  Since  much  of  an  applicant's 
planning  may  take  place  outside  of 
BLM's  Planning  System,  it  is  important 
for  potential  applicants  to  advice  BLM 
of  their  planning  at  the  earliest  possible 
stage.  Early  communication  is  necessary 
to  conduct  properly  our  stewardship  role 
on  the  public  lands  and  to  seek  solutions 
to  situations  where  private  development 
decisions  may  conflict  with  public  land 
use  decisions.  Early  contact  will  also 
allow  the  determination  of  basic  data 
needs  concerning  environmental 
amenities  and  values,  potential  data 
gaps  that  could  be  filled  by  the 
applicant,  and  a  modification  of  the  list 
of  requirements  to  fit  unique  local 
situations.  Scheduling  of  the 
environmental  analysis  process  can  also 
be  discussed,  as  well  as  various  ways  of 
preparing  any  environmental 
documents. 

B.  Regulations.  The  following  partial 
list  of  program  regulations  provides 
guidance  to  applicants,  of  which  several 
may  apply  to  a  particular  application. 
Many  other  regulations  deal  with 
proposals  affecting  public  lands,  some  of 
which  are  specific  to  BLM  while  others 
are  applicable  across  a  broad  range  of 
Federal  programs  (e.g.,  Protection  of 
Historic  and  Cultural  Properties,  36  CFR 
Part  800). 

(1)  Management  of  Rights-of-Way  and 
Related  Facilities  on  Public  Lands  and 
Reimbursement  of  Costs  (43  CFR  Part 
2800). 

(2)  Roads  and  Highways  (43  CFR  Part 
2820). 

(3)  Rights-of-VVay  Under  the  Mineral 
Leasing  Act  (43  CFR  Part  2880). 

(4)  Surface  Management 
Requirements  (43  CFR  Part  3109). 

(5)  Surface  Management 
Requirements;  Special  Requirements  (43 
CFR  Part  3204). 

(6)  Outer  Continental  Shelf  Mineral 
and  Rights-of-Way  Management; 
General  (43  CFR  Part  3300). 

(7)  Coal  Management,  Federally 
Owned  Coal  43  CFR  Part  3400). 

(8)  Leasing  of  Minerals  Other  than  Oil 
and  Gas:  General  (43  CFR  Part  3500). 

(9)  E.xploration  and  Mining. 
Wilderness  ReviPA-  Program  (43  CFR 
Part  3802)  (see  45  FR  13968). 

(10)  Surface  Management  of  Public 
Lands  Under  the  U.S.  Mining  Laws  (43 
CFR  Part  3809)  (see  45  FR  78902). 


5.3  Major  Actions  Normally  Requiring 
anEIS 

A.  The  following  types  of  BLM 
proposals  will  normally  require  the 
preparation  of  an  EIS: 

(1)  Approval  of  Resource  Management 
Plans. 

Note. — BLAl  land  use  plans,  termed 
Management  Framework  Plans  (MFP).  for 
which  EISs  are  not  normally  prepared,  are 
based  on  a  set  of  procedures  being  phased 
out  during  the  1979-1983  period.  During  this 
same  period,  land  use  plans  prescribed  by  the 
Federal  Land  Policy  and  Management  Act 
(FLPMA),  termed  Resource  Management 
Plans  (RMP),  are  being  phased  in. 

(2)  Approval  of  major  activity  plans, 
within  MFPs,  for  grazing  and  timber 
management  in  accordance  with  the 
criteria  and  schedule  established  in 
decrees  and  court  orders. 

Note. — To  the  extent  practicable,  these 
activity  plans  will  be  phased  into  RMPs  in 
the  future  and  their  associated  impacts  will 
be  included  in  the  EISs  under  paragraph  (1) 
above.  This  should  substantially  reduce  or 
eliminate  the  need  for  separate  EISs  for 
activity  plans. 

(3)  Recommendation  of  wilderness 
proposals  to  the  Congress. 

(4)  Approval  of  regional  coal  lease 
sales  schedules  in  a  coal  production 
region. 

(5)  Approval  of  OCS  oil  and  gas  lease 
sales. 

(6)  Approval  of  applications  to  BLM 
for  major  actions  in  the  following 
categories: 

(a)  Sites  for  major  steam-electric 
powerplants,  petroleum  refineries, 
synfuels  plants,  and  industrial  facilities. 

(b)  Rights-of-way  for  major  reservoirs, 
canals,  pipelines,  transmission  lines, 
highways,  and  railroads. 

(7)  Withdrawals  from  mineral  entry 
under  U.S.  Mining  Laws  of  5000  acres  or 
more  of  public  lands  where  evidence 
indicates  minerals  of  more  than  nominal 
value  are  present  or  high  interest  in 
mineral  development  exists. 

B.  If,  for  any  of  these  proposals,  it  is 
initially  decided  not  to  prepare  an  EIS. 
an  EA  will  be  prepared  and  handled  in 
accordance  with  Section  1501.4(e)(2). 

5.4  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2, 
many  of  which  the  Bureau  also 
performs,  the  following  BLM  actions  are 
designated  categorical  exclusions  unless 
the  action  qualifies  as  an  exception 
under  516  DM  2.3A(3): 

A.  General. 

(1)  Program  guidance  decisions  that: 

(a)  Are  purely  administrative  and  by 
themselves  have  no  discernible  inpact 
on  the  human  environment,  or 
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(b)  Are  in  the  nature  of  general  policy 
direction  which,  when  implemented, 
might  have  impact  on  the  human 
environment,  but  the  impact  cannot  be 
defined  at  the  time  of  issuance,  since 
major  discretion  exists  for  application  of 
the  direction  at  field  level,  and  there  is 
provision  for  the  impact  of  alternatives 
to  be  analyzed  at  later  points  in  the 
decision  process. 

(2)  Inventory,  data,  and  information 
collection. 

(3)  Placing  of  monitoring  equipment 
(e.g.,  stream  gages). 

B.  Realty. 

(1)  Withdrawal  continuations  or 
extensions  which  would  merely 
establish  a  life  term  and  where  there 
would  be  essentially  no  change  in  use 
and  continuation  would  not  lead  to 
environmental  degredation. 

(2)  Withdrawal  continuations  or 
extensions  where  the  withdrawn  area 
does  not  exceed  in  the  aggregate  160 
acres. 

(3)  Withdrawal  continuation  or 
extensions  for  Forest  Service 
administrative  sites,  location  of 
facilities,  other  proprietary  purposes, 
and  roadside  buffer  zone  areas. 

(4)  Withdrawal  continuations  or 
extensions  where  an  adequate  mineral 
report  has  been  prepared  which 
determined  the  land  to  contain  minerals 
of  no  more  than  nominal  value  and  there 
has  been  no  interest  in  mineral 
development  expressed,  and  no  new 
uses  would  be  permitted  and  existing 
uses  would  not  lead  to  environmental 
degradation  under  the  continuation. 

(5)  Withdrawal  terminations, 
modifications,  or  revocations;  if. 
because  of  other  withdrawals, 
classifications,  management  decisions 
or  administrative  determinations  that 
will  survive  the  action,  the  status  of  the 
land,  insofar  as  its  availability  for 
appropriation  under  the  general  land 
laws,  will  not  be  changed. 

(6)  Withdrawal  terminations, 
modifications,  or  revocations  that, 
because  of  overlying  withdrawals  or 
statutory  provisions,  involve  merely  a 
record  clearing  procedure  principally  to 
convey  the  rights  to  the  surface  owner 
only. 

(7)  Withdrawal  revocations  and 
opening  orders  for  stock  driveways. 

(8)  Withdrawal  terminations, 
modifications,  or  revocations  and 
classification  cancellations  and  opening 
orders  where  the  land  was  withdrawn 
or  segregated  only  from  mineral  leasing, 
or  from  any  discretionary  sale,  or  other 
discretionary  disposal  law  and  where 
such  future  discretionary  actions  will  be 
subject  to  the  NEPA  process. 

(9)  Withdrawal  terminations, 
modifications,  or  revocaUons  and 


classification  cancellations  and  opening 
orders  where  the  land  was  withdrawn 
or  segregated  only  from  the  operation  of 
the  mining  laws;  if  the  land  does  not 
contain  minerals  of  more  than  nominal 
value,  as  determined  in  accordance  with 
the  established  practice  and  procedures 
of  BLM.  and  there  has  not  been  any 
interest  in  mineral  development 
expressed. 

(10)  Withdrawal  terminations, 
modifications,  or  revocations  and 
opening  orders  that  by  law  the  Secretary 
of  the  Interior  is  under  a  mandatory  duty 
to  execute. 

(11)  All  non-discretionary  land  actions 
in  Alaska  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 
Alaska  Statehood  Act,  and  other 
statutes  including: 

(a)  ANCSA  grants 

(b)  Native  allotments 

(c)  Trade  and  manufacturing  sites 

(d)  Homesites 

(e)  Headquarters  sites 

(f)  Homesteads 

(g)  Slate  selections 

(12)  Administrative  conveyances  and 
leases  to  the  Slate  of  Alaska  to 
accommodate  airports  for  which 
property  rights  existed  prior  to  the 
enactment  of  NEPA. 

(13)  Continuations  of  Recreation  and 
Public  Purpose  Act  lands,  small  tract 
lands,  or  other  land  disposal 
classifications  where  the  surface  has 
been  patented  and  the  localable 
minerals  are  reserved  to  the  U.S. 

(14)  Minor  actions  taken  in  connection 
with  Section  209(b)  of  FLPMA. 

(15)  Color  of  Title  cases  (Class  one). 

(16)  Recordable  disclaimers  of  interest 
under  Section  315  of  FLPMA.    ■ 

(17)  Corrections  of  patents  and  other 
conveyance  documents  under  Section 
316  of  FLPMA  and  other  applicable 
statutes. 

(18)  Assignment  of  land  use 
authorization  (to  another  party)  where 
the  assignment  conveys  no  additional 
rights  beyond  those  granted  in  the 
original  authorization. 

(19)  Transfer  of  use  authorization  from 
one  agency  to  another  when  an  action 
such  as  a  boundary  adjustment 
necessitates  changing  a  right-of-way 
from  one  agency  to  another  (e.g..  Forest 
Service  Special  Land  Use  Permit  to  a 
BLM  Title  V  right-of-way). 

(20)  Conversion  of  existing  rights-of- 
way  grants  to  Title  V  of  FLPMA  grants 
where  no  new  facilities  or  other  changes 
are  needed. 

(21)  Rights-of-way  inside  another 
right-of-way  or  amendments  to  rights-of- 
way  where  no  deviation  from  or 
addition  to  the  original  right-of-way  are 
involved  and  where  there  is  an  existing 
environmental  document  covering  the 


same  or  similar  impacts  in  the  right-of- 
way  area. 

(22)  Buried  telephone  line  in  an 
existing  right-of-way  using  the  split 
trench  method. 

(23)  Upgrading  or  adding  new  lines 
(power  or  telephone)  to  existing  pole(s) 
when  there  is  no  change  in  pole 
configuration. 

(24)  Right-of-way  for  a  single-poled 
power  distribtuion  line  to  a  private 
residence  or  to  a  well  from  an  existing 
line  where  installation  of  the  line  will 
involve  no  clearance  of  vegetation  from 
the  right-of-way  other  than  for 
placement  of  the  poles. 

(25)  Rights-of-way  for  overhead  line 
(no  pole  or  tower  on  BLM  land)  crossing 
over  a  corner  of  public  land. 

(26)  Right-of-way  which  would  add 
another  radio  transmitter  to  an 
approved  communication  site. 

C.  Transportation. 

(1)  Placing  of  existing  road  in  BLM 
road  net  where  no  new  facilities  or  other 
changes  are  needed. 

(2)  Installation  of  routine  signs, 
markers,  or  cattleguards  on  or  adjacent 
to  existing  roads. 

(3)  Temporary  road  closures. 

D.  Minerals. 

(1)  Issuance  of  mineral  patents. 

(2)  Actions  taken  in  connection  with 
43  CFR  Part  3809  which  do  not  require 
an  EA,  pursuant  to  §  3809.2-1. 

(3)  Approval  of  permits  for  geologic 
and  paleontologic  mapping,  inventory, 
reconnaissance,  and  surface  collecting 
when  existing  roads  and  trails  are  used. 

(4)  Issuance  of  individual  upland  oil 
and  gas  leases. 

(5)  Conversion  of  an  abandoned  oil 
well  to  a  water  well  if  water  facilities 
are  established  at  well  site  only. 

(6)  Establishment  of  performance 
conditions  in  notices  of  intent  to  conduct 
for  seismic  and  geophysical  exploration 
for  oil  and  gas. 

(7)  Approval  of  notices  of  intent  to 
conduct  seismic  and  geophysical 
exploration  for  geothermal  resources. 

E.  Other. 

(1)  Minor  routine  or  preventive 
operation  and  maintenance  activities  on 
BLM  transmission,  transportation,  and 
recreation  facilities  and  range  and 
forestry  developments. 

(2)  Small  sales  of  sand  and  gravel, 
wood  products,  or  other  materials  from 
an  authorized  sale  area. 

(3)  Dispersed  non-commercial 
recreation  activifies  such  as  rock 
collection,  Christmas  tree  cutting,  and 
pine  nut  gathering. 

(4)  Land  cultivation  activities  in  forest 
tree  nurseries. 

(5)  Cadastral  surveys. 

(6)  Non-manipulative  research. 
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(7)  Issuance  of  ipccial  use  or  short 
term  permits  not  entailing 
environmental  disturbance. 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  aire  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  109C8  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
(he  provisions  of  49  CFR  1131.  These 
rules  provide  thaLan  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  latfcr  than  the  15th 
calendar  day  afitT  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  sgrved  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestanl  niust  certify  that  such 
service  has  been  eiade.  The  protest  must 
identify  the  operal.ng  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and    Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  v\ill  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contompUted  by  the  TA 
application.  The  lieight  accorded  a 
protest  shall  be  20vern.ed  by  the 
completeness  and  pertinence  of  the 
protestant's  inforination. 

Except  as  othe^v^'ise  specifically 
noled,  each  applicant  states  that  there 
will  be  no  signifitsint  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  e-vamir-ed  at  the  ICC 
Regional  Office  ti  v.hich  protests  a."e  to 
be  trans.mitted. 

Note. — All  applications  seek  authority  to 
operate  ,is  a  comni*  earner  over  irregular 
routes  uxuept  as  ottiervM^e  noted. 

Motor  Carriers  of , Property 

The  following  applicalions  were  filed 
in  Region  1. 

Send  protests  (9:  Interstate  Commerce 
Commission.  Regjona!  .Authority  Center, 
150  Causeway  StBC'jt.  Room  501.  Boston, 
MA  02114. 

MC  ir;2992  (Sub-1-lTA),  filed 
December  3.  1980,  Appl.cant;  J.  U. 
CARTAGE  CO..  INC.,  R.D.  1.  Elbow 
Lane  D.irlington.  N]  08016. 


Representative:  Thomas  F.  McGuire,  300 
Kings  Highway  East,  Haddonfield.  NJ 
08033.  Contract  carrier:  irregular  routes: 
Steel  articles  from  Wierton,  WV  and 
Sparrows  Point,  MD  to  Water  and 
Moore  Street,  Philadelphia,  PA  and  1202 
Airport  Road.  North  Brunswick.  NJ. 
Supporting  shipper(s):  United  Nesco 
Container  Company.  Water  and  Moore 
St..  Philadelphia.  PA  19148;  United 
Nesco  Container  Company.  1202  Airport 
Rd..  North  Brunswick,  NJ  08902. 

MC  135009  (Sub-1-lTA).  filed 
December  4,  1980.  Applicant:  PEAK 
TRANSFER  CO.,  INC..  57  Hathaway 
Street,  Wallington.  NJ  0786tj. 
Representative:  Ronald  I.  Shapss.  Esq.. 
450  Seventh  Avenue,  New  York.  NY 
10123.  Contract  earner:  irregular  routes; 
Prerecorded  Cassette  Tapes,  moving  in 
plastic  display  racks  between  Stamford, 
CT,  on  the  one  hand,  and,  on  the  other. 
points  in  OK  and  TX.  Supporting 
shipper  Nabisco.  Inc.  E.  Hanover.  .NJ 
07936. 

MC  152997  (Sub-1-lTA),  filed 
December  4,  1980.  Applicant:  AMTRUK 
TRANSPORT,  INC.,  P.O.  Bo.\  4327. 
Bergen  Station,  Jersey  City.  NJ  07304 
Representative:  Eric  Meierhoefer.  Suite 
423  1511  K  Street.  N.W.,  Washington, 
DC  20005.  Contract  carrier:  irregular: 
general  commodities  (except  Classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  US,  under  continuing 
ccntract(s)  with  Celunese  Chemical 
Company,  Inc.  Supporting  shipper: 
Celanese  Chemical  Com.pany,  Inc.,  1250 
W,  Mockingbird  Lane.  P.O.  Box  47320. 
Dallas.  TX  75247. 

MC  152946  (Sub-1-lTA).  filed 
December  1,  1980.  Applicant:  ALBEK  T 
FARMS.  LNC.  St.  David  Road. 
Mudawaska,  ME  04756.  Representative: 
John  C.  Lightbody.  Esq..  Murray.  Plumb 
&  Murray,  30  Exchange  Street.  Portland, 
MF  04101.  Contract  carrier:  irregular 
routes:  general  commodities  between 
points  in  the  US  (except  AK  and  HI) 
under  continuing  contract(s)  with  Fraser 
Pape;  Limited.  Supporting  shipper; 
Fraser  Paper  Limited.  Madawaska,  ME 
04756. 

MC  152944  (Sub-l-lTA]Jiled 
December  1,  1980.  Applicant: 
Tl  lEODORE  W.  PATSKIN  TRUCKING, 
1140  .Military  Road,  Kenmore,  NY  14217. 
Representative:  James  E.  Brown,  36 
Brunswick  Road.  Depew.  NY  14043. 
Waste  paper  (secondary  fiber),  paper, 
paperbooj-d  and  ground  cellulose 
insulation  between  points  in  CT,  M.'\, 
MI.  NJ.  NY.  PA,  and  OH.  Supporting 
s'iiippe:'(s);  National  W.dste  Paper  &  Rag 
Co..  105  Skillen  Street.  Bufi'alo.  NY,  M.  L. 
Cellulose  Products,  Inc..  105  Skillen 
Street.  Buffalo.  NY:  Ramcol  Fibres.  Inc.. 


374  Delaware  Avenue,  Buffalo,  NY 
14202. 

MC  134833  (Sub-1-lTA),  filed 
November  28. 1980.  Applicant:  PRICE 
TRUCKING  CORP..  67  Beacon  Street. 
Buffalo.  NY  14220.  Representative: 
Robert  D.  Gunderman.  Suite  710  Statler 
Building.  Buffalo.  NY  14202.  Hazardous 
materials,  in  containers  (including  Class 
1  organic  residue,  inorganic  residue,  and 
organic  and  inorganic  sludge).  (1)  from 
Braintree,  MA  to  Emelle,  AL, 
Williansburg,  OH,  Pinewood.  SC  and 
Niagara  Falls  and  Model  City.  NY;  (2) 
and  between  Model  City.  NY  on  the  one 
hand.  and.  on  the  other.  Emelle.  AL. 
Williamsburg,  OH.  Pinewood,  SC,  and 
Braintree,  MA  under  a  continuing 
contract  or  contracts  with  Recycling 
Industries — SCA  Chemical  Services. 
Supporting  shipper:  Recycling 
Industries — SCA  Chemical  Services,  385 
Quincy  Ave..  Braintree,  MA  02184. 

MC  6252  (Sub-1-2TA),  filed  December 
1,  1980.  Applicant:  TEALS  EXPRESS, 
INC.,  36  Laura  Street,  Lyons  Falls,  NY 
13368.  Representative:  Roy  D.  Pinsky. 
Esq.,  Suite  1020,  State  Tower  Building. 
Syracuse.  NY  13202.  General 
commodities  (except  Classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
all  points  in  the  NY  counties  of 
Cortland.  Herkimer.  Jefferson,  Lewis, 
Madison,  Oneida,  Onondaga  and 
Oswego  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  NY'  Counties  of 
Albany,  Columbia.  Fulton,  Greene, 
Montgomery,  Rennselaer,  Saratoga. 
Schenectady  and  Schoharie.  Supporting 
shipper(s]:  Branch  Motor  Express 
Company,  114  Fifth  .Avenue,  New  York, 
NY  10011:  Springmeier  Shipping  Co., 
Inc.,  225  Johnson  Street,  East  Syrjcuse, 
NY  13057,  Georgia-Pacific  Corporation. 
Center  Street,  Lyons  Falls,  NY  13368; 
.•\MF  Incorporated,  Bowling  Pin 
Division.  L'tica  Boulevard.  I.owville.  NY 
13367. 

MC  13G250  (Sub-1-2TA).  filed 
December  3. 1980.  Applicant;  ROBERT 
A.  LIDDYCOAT.  142  El^in  Stie.  l 
Thorold.  Ontario,  CD.  Represent^.tive: 
Robert  D.  Gunderman,  Suite  710  Statler 
Building,  Buffalo.  NY  14202.  Contract 
carrier:  irregular  routes:  Concrete  poles. 
between  ports  of  tntry  on  the 
International  Boundary  line  between  tiie 
US  and  CD  located  in  MI  on  the  one 
hand,  and.  on  the  other.  Davenport.  lA 
and  Evansviile.  IN  under  an  existing 
contract  or  contracts  with  Barratt  Spun 
Ccmcrelo  Poles  Ltd.  Supporting  shipper: 
Barratt  Spun  Concrete  Poles  Ltd..  4536 
Montrose  Road.  P.O.  Box  372,  Niagara 
Falls.  Ontario  CD  L2E  6T8. 

MC  146718  (Sub-1-lTA),  filed 
November  26, 1980.  Applicant:  MILNE 
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E.NTERPRISES,  INC..  72  Littleworth 
Road,  Dover.  NH  03820.  Representative: 
David  E.  McCabe,  Route  1  By-Pass.  P.O. 
Box  402,  Kittery.  ME  03904.  Coal. 
Petroleum  products,  gas.  gasoline, 
kerosine.  fuel  oil,  lubricants  and 
solvents,  in  bulk,  in  tank  vehicles  and 
with  bulk  equipment,  between  points  in 
the  state  of  CT.  ME,  MA.  NH,  NJ,  NY.  RI, 
and  VT.  Supporting  shipper:  Grimes  Oil 
Company,  165  Norfolk  St.,  Dorchester. 
MA  02024. 

MC  148387  (Sub-1-5TA].  filed 
November  28.  1980.  Applicant:  S.  M.  P., 
INC..  166  Sitgreaves  Street,  Phillipsburg, 
NJ  08865.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  (1)  Concrete,  concrete  decks  and 
precast  and prestrcssed  concrete 
products:  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  or  installation  of  the  commodities 
named  in  (1)  above  (except  in  bulk), 
between  points  in  Lehigh  and 
Northampton  Counties.  PA.  on  the  one 
h:ind.  and,  on  the  othtrr.  points  in  NJ. 
NY,  PA.  DE,  MD.  VA.  MA,  CT,  RI.  and 
DC.  Supporting  shipper(s);  Concrete 
Deck  Systems,  Inc.,  Brodhead  Road, 
RD=2,  Bethlehem,  PA  18017. 

MC  152947  (Sub-1-lTA)  filed 
December  1.  1980.  Applicant:  IDEAL 
TRANSPORTATION  CO..  INC,  2 
Douling  Circle,  Peabody,  MA  01960. 
Representative:  Mary  E,  Kelley,  Esq.,  22 
Stearns  Avenue,  Mcdford,  MA  02155. 
Ccnrrul  Commodities  (except  Classes  A 
fr  B  explosives  and  household  goods  as 
defined  by  the  Commission)  (1)  between 
points  in  MA,  RI.  CT,  NY  and  (2) 
between  points  in  MA.  RI.  CT,  NY  and 
.NJ.  on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH  and  VT.  Applicant 
intends  to  interline  in  .NY  and  NJ  on 
traffic  to  points  south  and  west. 
Supporting  shipper(s);  Essex  Office 
Associates,  Inc.,  10  Boston  St..  Salem, 
MA  01970;  Martignetti  Grocery  &  Liquor 
Co..  12  Mooney  St..  Cambridge,  MA 
02138:  U.S.  Polmcrs.  Inc.,  56  Gardner 
Parkway,  Peabody,  MA  019f30;  A  &  M 
Custom  Brokers,  Inc.,  126  State  St.. 
Boston.  MA. 

MC  152943  (Sub-1-lTA).  filed 
December  1,  1980.  Anplicant:  NEW 
DI.MENSION  DISTRIBUTION 
TRUCKLNG  LNC.  P.O.  Box  353.  Florham 
P;i^  k,  NJ  07932.  Representative:  JoAnn 
Cranato.  14  Elmwood  Road,  Florham 
Park  NJ  07932.  Contract  carrier: 
irregular  routes:  Vending  Machines. 
Coin  Operated  Phonographs.  Change 
Making  Equipment.  Coin  Operated 
Amusement  Games  and  Equipment. 
Materials,  Equipment  and  Supplies 
(except  commodities  in  bulk)  used  in  the 
manufacturing,  installation,  sale,  and 
distribution  of  the  commodities  named 


between  points  in  the  US.  under  a 
continuing  contract  with  Rowe 
International  Inc..  located  at  Whippany. 
NJ.  Supporting  shipper;  Rowe 
International,  75  Troy  Hills  Road, 
Whippany,  NJ  07981." 

MC  142974  (Sub-1-2TA),  filed 
November  26. 1980.  Applicant:  SURE 
TRANSPORT.  INC.  Industrial  Center. 
P.O.  Box  G.  Lincoln,  RI  02865. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall.  101  State  Street. 
Suite  304.  Springfield.  MA  01103. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  polystyrene  and 
polystyrene  products,  between  the 
facilities  of  W.  R.  Grace  &  Co.. 
Construction  Products  Division. 
Falisington,  l-A  on  the  one  hand,  and.  on 
the  other,  points  in  VA.  WV.  MD.  DE, 
DC  NJ,  NY,  CT,  RI.  MA,  VT.  NH.  and 
ME,  under  continuing  contract{s)  with 
W.  R.  Grace  &  Co..  Construction 
Products  Division.  Supporting  shipper: 
W.  R.  Grace  &  Co..  Construction 
Products  Division.  62  Whittemore 
Avenue.  Cambridge.  MA  02140. 

MC  59720  (Sub-1-2TA).  filed 
Decembei  4  1960.  Applicnnt:  KE.NMORE 
TRANSPORl  ATION  COMPANY,  22 
Eskow  Rd.,  Worcester,  MA  01604. 
Representative;  James  C  Hard.man,  33 
N.  La  Salle  St.,  Chicago,  IL  60602.  jlj 
Containers,  from  Dover,  NH.  Taunton. 
Worcester  and  Leominster,  MA. 
Chicago.  IL,  and  New  York.  NY  to  points 
in  AL,  NC  OH.  IL.  CT.  MD,  PA.  NY, 
WV.  ME.  NH,  VT,  MI,  WT,  AZ,  GA,  FL, 
AR,  DC,  MA.  RI.  NJ.  .MO,  IN.  VA.  DE. 
KY.  TN,  and  SC:  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
containers,  from  points  in  AL.  NC.  OH, 
IL,  CT.  MD,  PA,  NY,  WV,  ME.  NH.  \T 
Ml,  WI.  AZ,  GA,  FL,  AR,  DC,  MA,  RLNJ. 
MO,  IN,  VA.  DE,  KY.  TN,  and  SC  to 
Dover,  NH.  Taunton,  Worcester  and 
Leominster,  M.A,  Chicago,  IL,  and  New 
York,  NY.  Supporting  shippers:  Rand 
Whitney  Packaging  Corporation,  243 
Industrial  Rd..  Leominster,  MA  01453; 
North  American  Container  Corporation, 
11  Jytek  Park,  Leominster.  MA  01453. 

MC  151356  (Sub-1-2TA).  filed 
December  4,  1980.  Applicant:  THE 
BIRGE  COMPANY.  LNC  ,  •131  E.  16th 
Street,  Pateison.  NJ  07514 
Representative:  Robert  B.  Pepper,  153 
Woodbridge  Avenue,  Highland  Park.  .NJ 
08904.  Chemicals,  anti-freeze  and  oil 
except  in  bulk  between  New  York,  NY 
Commercial  Zone,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  east  of 
the  Mississippi  River.  Supporting 
shipper:  Custom  Oil  Com.pany,  627  River 
Drive,  Garfield,  NJ  07026. 


MC  151486  (Sub-1-lTA).  filed  August 
7, 1980.  Applicant;  RICH-HIL 
TRANSPORTATION.  INC.  R.D  5,  Box 
QA.  Flemington.  .NJ  08822. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10048.  Contract  carrier:  irregular 
routes:  Fuel,  in  bulk,  from  Newark  and 
Perth  Amboy.  NJ  to  W.  Hazelton,  PA 
Supporting  shipper(s):  Tenneco 
Chemicals,  Inc..  division  of  Tenneco, 
Inc.,  W.  100  Century  Road,  Paramus.  NJ 
07652. 

MC  103490  (Subl-4TA).  filed 
December  3.  1980.  Applicant:  PROVAN 
TRANSPORT  CORP  .  210  M;ll  Street. 
Newbur.qh.  NY  12550.  Representative: 
Morton  E.  Kiel.  Suite  1832.  Two  World 
Trade  Center.  New  York.  NY  10048. 
Acetonitrile.  in  bulk,  from  Baytown.  TX 
to  Stony  Point.  NY.  Supporting 
shippeijs);  Kay-Fries  Chemicals,  Inc. 
Stony  Point.  NY  10980. 

MC  147811  (Sub-1-2TA).  Hied 
November  28.  1980.  Applicant:  FLO-JO 
CONTRACTING.  INC  .  P.O.  Box  283. 
Belgrade  Likes.  ME  04918. 
Representative;  Karl  A.  Johnson,  P.O 
Box  283,  Belgrade  Lakes,  ME  04918. 
Contract  earner  irregular  routes:  Flour 
and  bakery  related  commodities, 
between  points  in  the  U.S.,  under 
continuing  contracts  with  |1)  J.  L.  Hayes 
Co..  of  Lewiston,  ME,  (2)  Bakers  Si.ppiy 
of  Auburn,  ME.  (3)  Lepage  Baking  Ccof 
Lewistown.  ME.  and  (4)  Mallett  &  Co  ,  of 
Carnegie,  PA.  Supporting  shipper(s):  J.  L. 
Hayes  Co.,  280  Main  St.,  Lewiston.  ME 
04240:  Bcikeis  Supply.  P  O  Box  406. 
Auburn.  ME  04210:  Lepyge  Baking  Co., 
60  Second  St .  Lewiston,  ME  04240; 
Mallett  &  Co..  P.O.  Box  474.  Carnegie. 
PA  15106.  . 

Republication 

MC  1-30295  [Sub-1-2TA),  filed 
.November  12,  1980.  Applicant:  K  &  M 
DIESEL  SERVICE,  INC,  10-12  East 
Maple  .-\venue.  Cedarville.  NJ  08311. 
Representative:  Robert  B.  Pepper;  168 
Woodbridge  Avenue.  Highland  Park,  NJ 
08904.  Contract  carrier:  irregular  routes: 
Electric  Wire  and  Cable  and  Steel  Wire 
Rope  between  NJ.  on  the  one  h,.r:d.  and. 
on  the  other,  points  in  CT,  DE.  FL,  GA. 
IL.  ME  MD  MA.  NIL  NJ.  NY,  NC.  OH. 
PA,  SC,  TX,  VT.  and  VA.  Supporting 
shippe'fs):  Bridgcton  Transfer  Point, 
Insccm  Cable  Co..  Manhattan  Electric 
Corp.,  and  Petro  Cable  Corp.,  P  O.  Box 
440,  Bridgeton,  NJ  08303. 

MC  149233  (Sub-1-5TA),  filed 
December  2,  1980.  Applicant:  EDG.AR 
SERVICE  COMPANY.  INC,  P.O.  Box 
562.  Avon.  M.\  02322.  Representative: 
Russell  S.  Callahan,  P.O.  Box  1806. 
Brockton.  M.A  02403.  (1)  Paper  and 
paper  products,  and  (2)  materials  and 
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supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  betwean  the  facilities  of 
Great  Northern  Paper  a  company  of 
Great  Northern  Nekoosa  Corporation  at 
East  Millinocket  and  Millinocket.  ME.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  IL.  IN,  MD,  MA.  MI.  NH.  NJ, 
NY.  OH.  PA.  RI.  VT,  VA.  WV.  WI.  and 
DC.  Supporting  shipper:  Great  Northern 
Paper  a  company  of  Great  Northern 
Nekoosa  Corporation,  Millinocket,  ME 
04462. 

MC  152585  (Sub-1-lTA),  filed 
December  2. 1980.  Applicant:  MEDFIELD 
TRANSPORT.  P.O.  Box  529.  Milford. 
MA  01757.  Representative:  Peter  G. 
Baker.  304-A  Oakwoods.  Bellingham. 
MA  02019.  Auto  parts,  between 
Teterboro,  NJ  and  Hopedale,  MA. 
Supporting  shipper:  Real  Warehousing, 
1494  Main  St..  Milli$,  MA  02054. 
MC  150699  (Sub-V2TA).  filed 
December  3, 1980.  Applicant:  RST 
INDUSTRIES,  LTD.,  225  Thome  Avenue, 
P.O.  Box  1316,  SainI  John.  New 
Brunswick.  Canada  E2L  4H8. 
Representative:  Frilz  R.  Kahn.  Esq., 
Suite  1100. 1660  L  Street,  NW., 
Washington,  DC  20036.  Contract  carrier: 
irregular  routes:  Chemical  by-products 
of  the  petroleum  refining  process,  in 
bulk,  in  tank  trailers  between  points  on 
the  US-CD  boundary  line  at  Calais. 
Houlton,  and  Vanceboro,  ME,  on  the  one 
hand,  and  Everett  and  Boston,  KtA  on 
the  other  hand,  under  continuing 
contract(s)  v^th  Irv-ing  Oil  Limited. 
Supporting  shipper:  Irving  Oil  Limited, 
10  Sydney  Street,  Suint  John,  New 
Brunswick.  CD  E2L  4M3. 

MC  124004  (Sub-1-4TA),  filed 
December  3. 1980.  Applicant:  RICHARD 
DAHN,  INC.,  620  West  Mountain  Road, 
Sparta.  NJ  07871.  Representative:  George 
A.  Olsen,  P.O.  Box  357.  Gladstone.  NJ 
07934.  (1)  Paper,  paper  products, 
plastics,  and  plastic  products  (except 
commodities  in  bulk  in  tank  vehicles): 
and  (2)  materials,  dquipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk  in 
tank  vehicles),  between  Alsip,  IL, 
Martinsburg,  WV,  Ashland,  Doswell, 
and  Norfolk.  VA,  Philadelphia,  PA,  Flint 
and  Detroit,  MI.  Carrollton,  Columbus, 
and  Cincinnati.  OH,  Jersey  City  and 
Mountainside,  N],  Kingsport,  TN, 
Kansas  City,  MO.  »nd  Hagerstown,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  IL,  WI,  VA,  PA, 
MI,  WV,  NJ,  TN,  MO.  MD,  and  OH. 
Supporting  shippe»(s):  Hal-Rose.  Inc.. 
P.O.  Box  1069,  Benjamin  Fox  Pavilion, 
Jenkintown,  PA  19046. 

MC  146961  (Sub.l-lTA),  filed 
December  3, 1980.  Applicant: 


INTERLAKE  SYSTEMS,  INC.,  601 
Hilltop  Road.  Cinnaminson,  NJ  08077. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  (1)  Iron 
powder  and  iron  powder  by-products; 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk  in 
tank  vehicles),  between  points  in  the 
US,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  the 
Hoeganaes  Corporation.  Supporting 
shipper(s):  Hoeganaes  Corporation, 
River  Road  and  Taylors  Lane,  Riverton, 
NJ  08077. 

MC  152977  (Sub-1-lTA),  filed 
December  2, 1980.  Applicant: 
FULTONVILLE  PLASTICS,  INC..  1 
Union  Street,  Fultonville,  NY  12072. 
Representative:  Robert  Dorfman,  Comrie 
Ave.,  Johnston,  NY  12072.  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between,  on  the  one  hand,  points  in  NY, 
NJ,  PA,  OH  and  MA,  and  on  the  other. 
Fultonville  and  Duanesburg.  NY. 
Supporting  shipper:  The  Golub 
Corporation,  P.O.  Box  1074. 
Schenectady,  NY  12301. 

MC  148387  (Sub-1-6TA).  filed 
November  28, 1980.  Applicant:  S.M.P., 
INC.,  166  Sitgreaves  St.,  Phillipsburg.  NJ 
08865.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone,  NJ  07934.  (1) 
Dragline  track  or  parts,  cariers  or 
conveyors,  machine  parts,  and 
structural  steel  forms:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  or  installation  of  the 
commodities  named  in  (1)  aho\  e  (except 
commodities  in  bulk),  between  Easton, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ,  NY.  PA,  DE,  MD,  VA,  MA, 
CT,  RI.  and  DC.  Supporting  shipper(s):  S. 
L  Handling  Systems,  Inc..  P.O.  Box  70. 
Easton,  PA  18042. 

MC  146026  (Sub-1-lTA),  filed 
November  28,  1980.  AppHcaat:  CROSS 
COU.NTRY  FARMING  COOPERATIVE, 
INC.,  P.O.  Box  134,  Pine  Lsland,  NY 
10969.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934.  (1) 
Paper  and  paper  articles:  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
between  San  Antonio.  TX,  on  the  hand, 
and,  on  the  other,  Atlanta.  GA:  Baton 
Rouge  and  Shreveport,  LA;  Birmingham 
and  Mobile,  AL;  Charlotte,  NC;  and 
Louisville,  KY.  Supporting  shipper(s): 
Clarke  Printing  Company,  5101  S. 
Zarzamora,  San  Antonio.  TX. 


MC  151631  (Sub-1-3TA).  filed 
November  28, 1980.  Applicant: 
AMERICAN  MESSENGER  SERVICE, 
INC.  160  Lake  Avenue.  Machester.  NH 
03105.  Representative:  Susan  M. 
Vercillo.  Esq.,  Devine,  Millimet,  Stahl  & 
Branch.  Professional  Association,  1850 
Elm  Street,  Manchester,  NH  03105. 
Contract  carrier:  irregular  routes: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  points  in  NH,  ME 
and  MA.  Supporting  shipper(s):  There 
are  143  statements  in  support  attached 
to  this  application  which  may  be 
examined  at  the  ICC  Regional  Office  in 
Boston,  MA. 

MC  148811  (Sub-1-lTA),  filed 
December  1. 1980.  Applicant: 
SURGICAL  CENTER  OF  VERMONT. 
INC.,  207  North  Street,  Bennington.  VT 
05201.  Representative:  Philip  J.  O'Neill, 
c/o  Surgical  Center  of  Vermont.  Inc.,  207 
North  Street.  Bennington.  VT  05201, 
Intravenous  solutions  and  fluids,  sets, 
plastics  also  pharmaceutical  and 
biological  products,  drugs,  kits, 
syringes,  expendable  administration 
sets  including  urological  and  suction 
disposable  products,  from  Bennington, 
VT  to  points  in  NH,  VT,  Berkshire, 
Franklin,  Hampshire,  Hampden  and 
Worcester  Counties,  MA,  and  Hartford, 
Middlesex,  New  Haven  Counties,  CT, 
and  Essex,  Franklin.  Washington. 
Rensselaer.  Columbia.  Schenectady, 
Saratoga  and  Clinton  Counties.  NY. 
Supporting  shipper:  Cutter  Laboratories. 
Inc.,  2200  Powell  Street,  Emeryville,  CA 
94608. 

MC  145044  (Sub-1-2TA),  filed 
November  25, 1980.  Applicant: 
FOREDECK  TRANSFORATION  CO., 
INC.,  P.O.  Box  142.  Oak  Ridge.  NJ  07438. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladston,  NJ  07934.  (1)  Paper. 
Paper  Products,  and  Packaging 
Materials:  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  the  commodities  named  in 
(1)  above,  between  Pacific,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.  Supporting  shipper(s):  Alton  Box 
Board  Co.,  Pacific,  MO  63069. 

MC  138758  (Sub-1-lTA),  filed 
December  4, 1980.  Applicant: 
NORTHERN  GAS,  INC.,  P.O.  Box  66, 
Lydonville.  VT  05851.  Representative: 
John  P.  Monte,  P.O.  Box  568,  B..rre,  VT 
05641.  Propane  from  Selkirk,  NY  to 
points  in  NH,  and  Vt.  Supporting 
shipper:  North  American  Utilities 
Construction  Corp.,  660  Madison  Ave., 
New  York,  NY  10021. 
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MC  152998  (Sub-1-lTA),  filed 
December  4, 1980.  Applicant:  STEVEN 
W.  FLEISCHER,  d.b.a.  LYNWAY 
TRUCKING  CO.,  147-61  77th  Avenue. 
Flushing,  NJ  11376.  Representative: 
Ronald  Podolsky,  Esq.,  15  Park  Row, 
New  York,  NY  10038.  General 
conmiodities.  with  the  usual  exceptions. 
between  New  York,  NY,  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  ME,  NH,  VT,  CT, 
MA.  RI,  NY,  NJ,  PA,  DE,  MD,  VA,  FL, 
and  DC,  restricted  to  a  prior  or 
subsequent  movement  by  water. 
Supporting  shipper:  Euramex 
International  Fowarding.  Inc.,  Hook 
Creek  Blvd.,  Valley  Stream,  NY  11581. 

MC  153001  (Sub-1-lTA).  filed 
December  5, 1980.  Applicant:  HISKO 
TRUCKING  CO.  INC.,  100  Lister 
Avenue,  Newark,  NJ  07105. 
Representative:  Lawrence  Hisko,  100 
Lister  Avenue,  Newark,  NJ  07107. 
Chemical  waste  material  between 
points  in  the  U.S.  Supporting  shipper: 
SCA  Chemical  .Services  Co.,  197  Albert 
Street.  Newark,  NJ  07105. 

MC  73081  (Sub-l-lTA).  (correction), 
October  15,  1980.  In  Federal  Register  MC 
73081  (Sub-1-lTA)  appearing  in  the 
issue  of  Monday,  November  3, 1980,  on 
page  72802,  last  column,  fourth 
paragraph,  starting  MC  73081  (Sub-1- 
ITA).  Applicant:  ANYTIME  DELIVERY 
SYSTEMS,  line  12,  reading  CT.  DE,  MD,  - 
MA,  NH,  NJ,  NY,  PA,  RI,  VT,  VA.  and 
DC  should  be  corrected  to  add  ME. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620  Philadelphia.  PA  19106. 

MC  149400  (Sub-II-3TA),  filed 
December  1, 1980.  Applicant:  JOHN 
CHEESEMAN  TRUCKING,  INC.,  501  N. 
First  St.,  Ft.  Recovery,  OH  45846. 
Representative:  Earl  N.  Merwin,  85  E. 
Gay  St.,  Columbus.  OH  43215.  Building 
hardware  and  materials,  equipment, 
and  supplies  used  in  the  manufacturing 
of  building  hardware,  between  Grand 
Rapids.  MI,  and  Auburn,  AL,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Dexter 
Lock,  Division  of  Kysor,  1601  Madison 
Ave.,  SE.,  Grand  Rapids,  MI  49507. 

MC  110659  (Sub-II-5TA],  filed 
November  28, 1980.  Applicant: 
COMMERCIAL  CARRIERS,  INC.,  975 
Virginia  St.,  West,  Charleston,  WV 
25302.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave..  Hurricane, 
WV  25526.  Beer  and  malt  beverages  and 
materials  and  supplies  used  in  their 
distribution,  between  Hancock  and 
Seneca  Co.,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  Cabell  and 
Kanawha  Co.  WV  for  270  days. 
Underlying  ETA  seeks  120  days 


authority.  Supporting  shipper(s]  Central 
Enterprises,  Inc.,  905  7th  Ave., 
Charleston,  WV  255302. 

MC  138000  (Sub-2-23TA],  filed 
November  28, 1980.  Applicant:  ARTHUR 
H.  FULTON,  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Nevvhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Bakery  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof,  between  Richmond,  VA, 
including  its  commercial  zone,  on  the 
one  hand,  and.  on  the  other,  points  in 
and  east  of  MN.  lA,  KS,  OK,  and  TX,  for 
270  days.  Supporting  shipper(s): 
.Nabisco.  Inc..  River  Road  and  DeForrest, 
East  Hanover.  ,\J  07936. 

MC  119968  (Sub-II-3TA),  filed 
November  24. 1980.  Applicant:  A.  J. 
WEIC-^-ND,  INC..  1046  N.  Tuscarawas 
Ave.,  Dover  OH  44622.  Representative: 
Michael  Spurlock,  275  E.  State  St., 
Columbus  OH  43215.  Animal  and 
poultry  feed  and  feed  ingredients,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  American  Cyanamid  Company  at 
Will-w  Island,' WV  to  Hannibal," MO. 
and  its  commercial  zone  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  American 
Cyanamid  Company,  Wayne  NJ  07470. 

MC  63838  (Sub-II-2TA],  filed 
November  21, 1980.  Applicant:  BOLUS 
MOTOR  LINES,  INC..  700  N.  Keyser 
Ave.,  Scranton,  PA  18508, 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517.  (1) 
Confectionery  and  candy  (2)  materials, 
supplies  &  equipment  used  in  the 
manufacture,  sale  &■  distribution  of  the 
above  commodities.  (1)  From  Scranton 
and  Duryea.  PA  to  points  in  the  US 
(except  AK  &  HI);  (2)  on  return  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s);  Topps 
Chewing  Gum,  Inc.,  York  Ave.,  Duryea. 
PA  18641. 

MC  134271  (Sub-II-lTA),  filed 
December  1. 1980.  Applicant:  PRUITT 
MOVING  AND  STORAGE  CO.,  800  W. 
Hardin  St,.  Fmdlay.  OH,  45840. 
Representati\e;  Paul  F.  Beery,  275  E. 
State  St..  Columbus,  OH  43215.  Such 
commodities  as  are  manufactured, 
distributed  or  dealt  in  by  retail  food 
stores  (except  commodities  in  bulk) 
between  Seneca  Countv.  OH,  on  the  one 
hand,  and  on  the  other  IN,  KY,  WV,  PA, 
IL  and  the  lower  peninsula  of  MI  for  270 
days.  Supporting  shipper:  Fostoria 
Distribution  Warehouse.  P.O.  Box  D, 
Fostoria,  OH  44830. 

MC  13267  (Sub-II-2TA).  filed 
November  17, 1980.  Applicant: 
MOUNTAINSIDE  TRANSPORT,  INC., 
4828  Hollins  Ferry  Rd.,  Baltimore,  MD 


21227.  Representative:  Michael  R. 
Werner,  167  Fairfield  Rd.,  P.O.  Box  1409, 
Fairfield,  NJ  07006.  Contract:  irregular- 
Such  commodities  as  are  used  by  or 
dealt  in  by  wholesale,  retail  and  chain 
business  food  houses,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities,  between  points  in 
DE,  MD,  NJ,  PA.  VA,  and  DC  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority  Supporting  shipper(s):  Plus 
Discount  Foods,  Inc.,  2  Paragon  Dr., 
Montvale,  NJ  07645. 

MC  148393  (Sub-II-ITA),  filed 
December  1, 1980.  Applicant:  J.  L. 
McCOY,  INC.,  P.O.  Box  525, 
Ravenswood,  WV  26164 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane.  WV  25526. 
Steel  sheets,  coils  and  plates,  materials, 
supplies  and  equipment  used  in  their 
manufacture,  between  points  in  .New 
Castle  Co.,  DE  and  Cuyahoga,  Co.,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  ME,  MD,  MA.  NH.  NJ.  NY, 
NC,  OH,  PA,  VA  and  WV  for  270  days. 
Supporting  shipper(s)  Feralioy  Corp., 
Eastern  Division,  Da\  idson  Lane,  New 
Castle,  DE  19720. 

MC  143374  (Sub-II-6TA).  filed 
December  3,  1980.  Applicant:  EASTERN 
TANK  LINES,  INC.,  5536  Brentlinger  Dr., 
Dayton.  OH  45414.  Representative:  H 
Neil  Garson,  3251  Old  Lee  Hwy.. 
Fairfax,  VA  22030.  Contract,  irregular; 
Beverage  Sweeteners,  Sugars.  Fructose 
Syrup,  in  bulk,  in  tank  vehicles,  from 
points  in  GA,  lA.  IN,  IL,  LA,  NY.  OH, 
and  WI  to  points  in  MI,  PA,  and  OH 
under  continuing  contract  for  Beverage 
Management.  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Beverage 
Management.  Inc.,  1001  Kingsmill  Pky„ 
Columbus,  OH  43216. 

MC  140889  (Sub-II-6TA),  filed 
December  3. 1980.  Applicant:  FIVE 
STAR  TRUCKING.  INC.,  4720  Beidler 
Rd.,  Willoughby,  OH  44094. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg..  Pittsburgh,  PA  1,5219. 
Contract  Carrier,  Irregular  route: 
General  commodities  (except  those  of 
unusaul  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment),  (1)  between  Cleveland,  OH, 
on  the  one  hand,  and,  on  the  other,  Los 
Anegles.  CA,  Indianapolis,  L\  and 
Atlanta,  GA;  and,  (2)  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  Los  Angeles,  CA  and 
Atlanta.  GA,  under  continuing 
contract(s)  with  Premier  Industrial 
Corporation  for  270  days.  An  undeil>  ing 
ETA  seeks  120  days  authority. 
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Supporting  shipper  Premier  Industrial 
Corporation.  4415  Euclid  Ave.. 
Cleveland.  OH  44103. 

MC  140889  (Sub.II-7TA).  filed 
December  5. 1980.  Applicant:  FIVE 
STAR  TRUCKINa  INC..  4720  Beidler 
Rd.,  Willoughby.  OH  44094. 
Representative  Ignatius  B.  Trombetta. 
1220  Williamson  Hldg.,  Cleveland.  OH 
44114.  Contract,  irregular,  Frozen  baked 
goods  from  facilities  of  Abel's  Bagels. 
Inc.  located  in  Erie  County.  NY  and 
Orange  County.  Ct  to  pts.  within  OH. 
PA.  IN.  IL.  MI.  WI.  CA.  AZ.  OR,  WA, 
TX.  MO.  KS.  MN,  NY,  CT.  FL.  GA  for 
270  days,  an  underlying  ETA  seeks  120 
days.  Supporting  shippers:  Abnl's 
Bagels.  Inc.,  75  Enipirt  Dr..  W.  Seneca, 
NY  14224. 

MC  123405  (Sub*II-3TA),  filed 
December  5, 1980.  Applicant:  FOOD 
TRANSPORT,  INC..  RD.  «1. 
Thomasville,  PA  17364.  Representative: 
Christian  V.  Graf.  407  N.  Front  St.. 
Harrisburg,  PA  17101.  Paper  and  paper 
products  (except  aommodities  in  bulk), 
from  the  facilities  of  Scott  Paper  Co.  at 
or  near  Mobile,  Al,  to  points  in  FL,  VA, 
MD.  DE,  NJ,  PA,  ISTY.  CT  and  DC.  for  270 
days.  Supporting  ahipper(s):  Scott  Paper 
Co.,  Scott  Plaza  II.  Philadelphia.  PA 
19113. 

MC  152723  (Sub^lI-lTA),  filed 
November  28. 1980.  Applicant:  HARRY 
A.  SCARPIELLO  AND  CHESTER  W. 
SOBOLEWSKI.  d  b.a.  S  &  S  TRUCKING 
CO..  1208  Magnolia  Avenue.  Croydon, 
PA  19020.  Represomtative:  Guy  T. 
Matthews.  Esq.,  PjO.  Box  336.  Ill  VV. 
Maple  Ave.,  Langkorne,  PA  1P047. 
Contract  Carrier:  Irregular  routps: 
Sanitation  Products  (in  drums),  from 
Ben.salsm.  PA  to  the  following  points; 
New  York,  NY,  Newark,  NJ,  Buston,  MA, 
New  Haven,  CT.  Chicago,  IL.  Denver, 
CO,  New  Orleans,  LA.  Atlant.*.  GA. 
Huntsvi'.Ie.  AL.  Houston,  TX,  Corpus 
Chf'sti,  TX.  Santa  Maria.  CA,  Portland, 
OR,  Vancouver  B.C.  CAN.  Rpstricticn: 
Limited  to  transportation  service  to  be 
performed  under  continuing  contract[s) 
with  H.U  S.  Sppcijlty  Products.  Inc. 
Authority  sought  fur  2/0  days.  An 
undeiKing  ETA  sc^jks  120  days 
authority.  Supporting  shipper:  H.D.S. 
Specialty  Product^.  Inc..  5861  Hulmeville 
Rd..  Bensalem,  PA  19020. 

MC  65941  (Sub-|!-5TA).  filed 
December  3,  1980.  Applicant:  TOWER 
LINES.  INC..  P.O  Box  6010,  Wheeling, 
WV  26003.  Representative:  James  R. 
Stevick  (same  as  eppHcantj.  General 
Comn:odities  Except  those  of  unsual 
value  Classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission  in  bulk).  Between  points  in 
the  United  States  in  and  east  of  MN,  lA. 
MO,  AR,  and  TX— Restricted  to 


shipments  originating  at  or  destined  to 
the  facilities  of  Borg-Warner  Chemials. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Borg-Warner  Chemicals,  International 
Center,  Parkersburg.  WV  26101. 

MC  152985  (Sub-II-lTA).  filed 
December  3, 1980.  Applicant: 
SOVEREIGN  SANITATION.  INC..  575 
Baldridge  Ave..  North  Braddock.  PA 
15104.  Representative:  David  M. 
O'Boyle.  2310  Grant  Bldg.,  Pittsburgh, 
PA  15219.  Contract  Ca-rier  Irreiiular 
Route:  Sludge,  from  points  in  the 
comm.erical  zones  of  Lorain, 
Steubenvilie.  Warren  and  Younfistown. 
OH  and  Follenshee,  WV  to  ponts  at  or 
near  Meyersdale,  PA  under  contract(s) 
with  World  Pipe  Service  Company  of 
Coraopolis.  PA  for  270  days.  An 
undt-rlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  World 
Pipe  Service  Company,  Casteel  Dr., 
Coraopolis.  PA  15103. 

MC  142113  (Sub-Il-lTA),  filed 
December  3. 1980.  Applicant:  CHESTER 
RICHMOND,  d.b.a.  RICHMOND 
CARTAGE.  Box  337,  CraigsviHe,  WV 
26205.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave..  Hurricane. 
WV  25526.  Inflatable  f.eld hospitu's. 
from  Richwood.  WV  to  Tobyh.^nna,  PA 
for  270  days.  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s):  B. 
F.  Goodrich  Co..  500  So.  Main  St..  Akron. 
OH  44318. 

MC  152754  (Sub-lI-lTA),  filed 
December  3,  lOtJO.  Applicant:  CARL 
SHERMER  d.b  a  C.  L.  SHERMER 
TRUCK  LINES.  3262  Independence 
Street,  Grove  City,  OH  43123. 
Representative:  L;:.rry  R.  .M.d)owell.  1200 
Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107.  Contract: 
Irregular:  (1)  Inlerniil  combust'on 
engines  and  parts,  from  the  facilities  of 
Detroit  Diesel  Allison  at  Detroit.  Ml  an 
I"dianapolis.  IN,  and  points  in  their 
Comrnerical  Zones,  to  Baltimore,  MD 
and  Mt.  LaureL  NJ,  under  continuing 
contract(s)  with  Johnson  &  Towers,  Inc. 
of  Mt.  La-jrel,  NJ;  and  (2)  fluormg 
compounds,  from  Maple  Shade.  NJ  to  Ft. 
Wayne,  I.N  and  Pittsburgh,  PA  and 
points  in  their  Comrnerical  Zones,  under 
con'inuing  contracifs)  with  Stonhard, 
Inc.  of  Maple  Shade.  NJ.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Johnson  &  Towers.  Inc..  P.O.  Box  38, 
Mooreslown.  NJ  08057.  Stonhard,  Inc.. 
Rt.  73  &  Park  Avenue.  Maple  Shade.  NJ 
08052. 

MC  45-64  (Sub-Ii-G-TA),  fihci 
December  5. 1980.  Applicant:  RODBLNS 
MOTOR  TRANSPORTATION  INC., 
Industrial  Highway  &  Saville  Ave.. 
Eddystone,  PA  19013.  Representative: 


Edward  Kells  (same  as  applicant). 
Electrical  generating  equipment  and 
parts  thereof,  and  articles  which 
because  of  size  or  weight  requires 
special  handling  or  equipment,  on 
American  trailers  to  final  destination  in 
Mexico,  between  El  Segundo,  CA; 
Farmington,  Hardford  and  Windsor,  CT: 
Wilmington,  DE;  W.  Palm  Beach,  FL; 
Louisville.  KY;  Baltimore.  MD; 
Minneapolis  and  St.  Cloud,  M.N;  New 
York,  NY;  Berwick,  Phila.,  and 
Pittsburgh,  PA:  Houston,  TX;  and 
Neilsville.  WI;  on  the  one  hand,  and  on 
the  other,  points  in  Mexico  via  ports  of 
entry  at  Nogales,  AR;  Del  Rio,  Eagle 
Pass.  El  Paso,  Hedalgo  and  Presidio,  TX, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
United  Technologies.  10  Fann  Springs. 
Farmington,  CT  05032. 

MC  140895  (Sub-II-l-TA).  filed 
December  4. 1980.  Applicant;  TANK 
LINES.  INCORPORATED.  1357  Diamond 
Springs  Rd..  Virginia  Beach.  VA  23455. 
Representative:  Charles  Moran.  80  First 
Ave.,  Nyack,  NY  10960.  Salt  and  cement 
from  Chesapeake  and  Norfolk.  VA  to 
points  in  NC  for  270  days  Supporting 
shipper:  Atlantic  Cement  Co.,  Inc..  P.O 
Box  30,  Stamfort,  CT  06904,  Southern 
Salt  Company  Inc.,  PO  Box  3417. 
Norfolk.  VA  23514. 

MC  114569  (Sub-II-34-T.'\).  filed 
December  4. 1980.  Applicant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418.  New 
Kingstown,  PA  17C72.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant).  Boxed  Meat  Products.  From 
S(  ward  County,  KS  to  points  in  lA,  MN, 
WI,  IL.  IN,  MI.  AR,  OH  PA,  VA,  NY.  NJ. 
MA.  RI.  CT,  DC.  and  WV  for  270  days. 
An  unde-lyirig  ETA  seeks  120  davs 
authoritv.  Supnorting  shipper:  National 
Beef  Company,  Liberal.  KS  67901. 

MC  129086  (Sub-Il-6-TA),  filed 
December  4, 1980.  Applicant:  SPENCER 
TRUCKING  CORPORATION.  Ri.  2.  Box 
254A,  Keyser,  WV  26-26. 
Representative:  Charles  E.  Creager.  1329 
Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Silica  sand  in 
pneumatic  rank  vehicles,  between 
Frederick  County,  VA  on  the  one  hand, 
and,  on  the  other,  points  in  MD.  WV. 
TN,  PA  and  OH,  foi  270  days.  An 
underlying  ET.^  seeks  120  days" 
authority.  Supporting  shipper(s):  Unimim 
Corporation,  50  Locust  Ave..  New 
Canaan.  CT  06840. 

MC  151991  (Sub-Il-l-TA).  filed 
November  24. 1980.  Applicant  J  S  R 
CARRIERS  619  Vining  St.,  Ccliii.i,  OH 
45822.  Repre.sentative:  Robert  C  \!eiring 
(same  address  as  applicant).  Contract; 
irregular — canned  food  products,  from 
Ohio  City,  OH  to  Tyler,  TX.  Supporting 
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shipper(s):  Sharp  Canning  Co.,  Inc.,  150 
Hockory  St.,  Rockford,  OH  45882. 

MC  147570  (Sub-II-3TA),  filed 
December  1, 1980.  Applicant:  KABAT 
EXPRESS,  INC.,  1944  Scranton,  Rd., 
Cleveland,  OH  44113.  Representative: 
Arthur  E.  Gogol,  7723  Greenwich  Rd., 
Lodi,  OH  44254.  Machinery  parts,  pipe 
fittings  and  other  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
earth  moving  and  off-road  equipment, 
between  Cuyahoga,  Portage  and  Summit 
Counties.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY,  MI  (Lower 
Peninsula),  MO,  OH,  WV  and  those 
points  in  NY  on  and  west  of  SR-14, 
those  points  in  PA  on  and  west  of  US 
220,  SR-147,  and  1-83,  and  those  points 
in  WI  on  and  east  of  SR-57  and  US  151. 
Supporting  shipper(s):  Terex  Division, 
CMC  5405  Darrow  Rd.,  Hudson,  OH 
44236. 

MC  124821  (Sub-II-28TA),  filed 
November  21, 1980.  Applicant: 
GILCHRIST  TRUCKING.  INC..  105  N. 
Keyser  Ave..  Old  Forge.  PA  18518. 
Representative:  Edward  F.  V. 
Pietrowski,  3300  Birney  Ave.,  Moosic. 
PA  18507.  Wood,  wood  products  and 
materials  and  supplies,  between 
Watsontown,  PA  and  points  in  IL,  IN, 
NY.  NJ,  CT  and  OH.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s); 
Masonite  Corp.,  12th  &  Matthew  Sts., 
Watsontown,  PA  17777. 

MC  125335  (Sub-2-2lTA),  filed 
November  21, 1980.  Applicant: 
GOODWAY  TRA.NSPORT,  INC.,  P.O. 
Box  2283.  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501.  General 
commodities  (Except  articles  of  unusual 
\alue,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
articles  requiring  special  equipment). 
Between  points  in  N],  P.\,  and  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Northeastern  Pennsylvania 
Shippers'  Cooperative  Association,  Inc., 
or  its  members.  An  underlying  ETA 
seeks  120  d.3ys  authority.  Supporting 
shipper:  Northeastern  Pennsylvania 
Shippers'  Cooperative  Association,  Inc., 
1212  ONeil  Highway,  Dunmore,  PA 
18512. 

MC  107006  (Sub-II^TA),  filed 
November  21, 1980.  Applicant: 
THOMAS  KAPPEL,  INC.,  P.O.  Box  1408, 
Springfield.  OH  45501.  Representative: 
John  L.  Alden,  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  Paper,  paper 
products  and  scrap  paper,  plastic 
articles:  and  materials,  equipment  and 
supplies  used  in  their  manufacture  and 


distribution,  except  commodities  in 
bulk,  between  Coshocton  and  Franklin. 
OH.  Florence,  SC  and  Kansas  City,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  DC,  IL,  IN,  MD,  MO,  NJ,  NY, 
OH,  PA  and  VA,  for  270  days. 
Supporting  shipper:  Stone  Container 
Corp.,  360  N.  Michigan  Ave..  Chicago,  IL 
60606. 

MC  113440  (Sub-II-lTA),  filed 
November  21, 1980.  Applicant:  HOWE 
TRANSPORTATION  CO.,  7830  Southern 
Blvd.,  Youngstown,  OH  44512. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Institutional  and  business  furniture, 
equipment,  fixtures,  supplies, 
accessories  and  parts,  data  processing 
equipment  cabinets,  frames,  accessories 
and  parts  thereof  printed  forms  and 
advertising  matter,  and  plastic  articles, 
except  in  bulk,  between  the  facilities  of 
The  GF  Business  Equipment,  Inc.  (1)  at 
Sturgis.  MI:  Forest  City,  NC;  Gallatin, 
TN:  City  of  Commerce,  CA:  and 
Rochester,  MN  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI],  and  (2)  at  Youngstown,  OH  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK,  HI.  IL,  IN,  KY, 
MD,  NJ,  NY,  PA,  TN,  VA,  WV,  DC)  for 
270  days.  Supporting  shipper:  GF 
Business  Equipment,  Inc.,  E.  Dennick 
Ave.,  Youngstown,  OH  44501. 

MC  115703  (Sub-II-lOTA),  filed 
November  26,  1980.  Applicant:  KREITZ 
MOTOR  EXPRESS,  INC.,  P.O.  Box  6331, 
Wyomissing.  PA  19610.  Representative; 
Bernard  L.  Quaglia  (same  as  applicant). 
Contractor's  equipment,  heavy  and 
bulky  articles,  machinery,  machinery 
parts,  metal  and  metal  articles  and 
articles  which  because  of  size  or  weight 
require  special  handling  or  rigging. 
between  points  in  GA  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
except  AK.  CA.  CO,  HI.  ID.  MT,  NV, 
NM,  UT.  WA  and  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  statements  of 
all  supporting  shippers  may  be  reviewed 
at  the  offices  of  the  Interstate  Commerce 
Commission  at  101  N.  7th  St.,  Rm  620. 
Philadelphia,  PA. 

MC  141925  (Sub-II-7TA),  filed 
November  26.  1980.  Applicant:  KOHN 
BEVER.'XGE.  INC.,  d.b.a.  KOHN 
TRANSPORT,  4850  Southway,  S.W., 
Canton,  OH  44706.  Representative: 
David  A.  Turano.  100  E.  Broad  St., 
Colum.bus,  OH  43215.  Contract: 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  printers  (except 
com.modities  in  bulk)  from  the  facilities 
of  Danner  Press  Corporation  at  or  near 
Canton,  OH  to  points  in  CT,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority. 


MC  152875  (Sub-II-lTA).  filed 
November  26, 1980.  Applicant; 
CHARLES  D.  GALLAGHER,  d.b.a. 
LEPRECHAUN  EXPRESS.  P.O.  Box  56. 
Brisbin,  PA  16620.  Representative: 
Dwight  L.  Koerber.  Jr..  P.O.  Box  1320, 110 
N.  2nd  St.,  Clearfield.  PA  16830.  Scrap 
metal,  between  pts.  in  NY,  OH.  and  PA. 
under  contract  with  advance  Metals 
Recycling,  Inc.  An  underlying  ETA  seeks 

120  days  authority.  Supporting  shipper; 
American  Operations  of  Intermetco  Ltd 
of  Canada,  P.O.  Box  1131.  Buffalo,  NY 
14240. 

MC  128290  (Sub-II-4TA),  filed 
November  28, 1980.  Applicant;  EARL 
HAINES,  INC..  P.O.  Box  2557, 
Winchester,  VA  22601.  Representative; 
Bill  R.  Davis,  Suite  101,  Emerson  Center, 
2814  New  Spring  Rd.,  Atlanta,  GA  30339. 
(1)  Printing  paper  from  Luke  and  Biggs, 
MD  to  points  in  CT,  MA,  and  Rl  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  printing  paper,  from  CT, 
MA,  and  RI  to  Luke  and  Biggs,  MD  for 
270  days.  Supporting  shipper:  Westvaco, 
Luke,  MD  21540.  An  underlying  ETA 
seeks  authority  for  120  days. 

MC  127579  (Sub-II-9TA),  filed 
December  3, 1980.  Applicant; 
HAULMARK  TRANSFER,  INC.,  1100  N. 
Macon  St.,  Baltimore,  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  as  applicant).  General 
commodities  (except  household  goods, 
commodities  in  bulk  and  class  A  and  B 
explosives)  between  the  facilities  of  H. 
R.  Simon  &  Co.,  Inc.,  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  AL.  CT.  FL,  GA,  IN,  KS, 
LA,  MA,  MI,  MO,  MN.  NH.  NJ,  NY,  NC, 
OH,  PA,  SC,  TN,  TX,  VA,  and  DC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Shipper(s):  H.  R.  Simon  &  Co., 
Inc.,  7  Azar  Industrial  Center,  Baltimore, 
MD  21227. 

MC  129124  (Sub-IMTA).  filed 
December  1. 1980.  Applicant:  SAMUEL  J. 
LANSBERRY.  INC.,  P.O.  Box  58, 
Woodland,  PA  16881.  Representative:  S. 
Berne  Smith,  P.O.  Box  1166.  Harrisburg, 
PA  17108.  Salt  and  salt  products  from 
the  facilities  of  International  Salt 
Company  at  or  near  Retsof,  NY,  to 
points  in  Schuylkill  County,  PA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
International  Salt  Company,  Clarks 
Summit,  PA  18411. 

MC  152877  (Sub-II-lTA),  filed 
November  24, 1980.  Applicant; 
KEATING  ASSOCIATED  TRANSPORT, 
310  Genet  St.  Dunmore,  PA  18512. 
Representative:  Joseph  A.  Keating,  Jr., 

121  S.  Main  St.,  Taylor,  PA  18517.  (1) 
Gravel  and  stone:  (2)  Anthracite  coal. 
(1)  From  Harmony,  NJ  to  points  in  PA 
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east  of  Hwy.  No.  15;  (2)  From 
Lackawanna.  Lucerne  &  Schuylkill 
Counties,  PA  to  MA,  CT.  RI,  NY,  Nj,  OH, 
VID.  NH,  &  ME  for  270  days.  An 
underlying  ETA  Seeks  120  days 
authority.  Supporting  shipper(s): 
Phoenix  Roofing  Supply  Co.,  Inc.,  P.O. 
Box  128,  Dunmote,  PA  18512;  Lehigh 
Valley  Coal  Sales  Co.,  P.O.  Box  450, 
Pittslon.  PA  18640. 

MC  65475  (Sub-IMTA),  filed  ^ 
December  1, 1960.  Applicant:  JElCO, 
l.N'C,  4701  Eisenhower  Ave.,  Alexandria, 
VA  22304.  Representative:  J.  G.  Dail,  Jr., 
P.O.  Box  LL,  Mclean,  VA  22304. 
Aluminum  and  ajuminum  articles  and 
equipment,  mattrials.  and  supplies  used 
in  the  manufacture  of  aluminum. 
between  Phoenix,  AZ,  .New  Brunswick 
and  Parlin.  NJ.  af.d  Burlington  and 
VVinton.  NC.  on  (ho  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  Hi),  for  270  (Jays.  Supporting 
shipper:  New  JcrEey  Aluminum  Co.,  1007 
Jersey  Ave.,  NeW  Brunswick  NJ  08902. 

.MC  56388  (Sub-lI-6TA),  filed 
December  1,  1980.  Applicant:  HAHN 
TRAiNSPORTATION,  LNC,  New 
Market,  .MD  21774.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave., 
Suite  605.  Washirgton.  DC  20014. 
Limestone,  in  bulk,  in  pneumatic 
vehicles,  from  Tliomasville,  PA  to 
Frederick  MD.  An  underlying  ET.-\  seeks 
120  days  authority.  Supporting  shipper: 
Tamko  Corporation.  P.O.  Box  H, 
Frederick,  MD  21701. 

MC  152945  (Sub-lI-lTA).  filed 
November  28, 19B0.  Applicant: 
KINEMATICS,  INC.,  P.O.  Box  147,  White 
Plains,  MD  20693  Representative:  Dixie 
C.  Newhouse,  P.O.  Box  1417. 
Hagerstown,  MQ  21740.  Screen  or 
screening  between  Hanover,  PA, 
including  its  coni.mercial  zone,  on  the 
one  hnnd.  and,  or  the  other,  points  in 
TX.  WA.  OR.  CA.  NM  and  AZ.  for  270 
days.  .An  underlying  ETA  seeks  120 
days'  authority.  Supporting  shipper: 
Keystone  Seneca  Wire  Cloth  Co., 
Factory  Street.  Hanover,  PA  17331. 

MC  152949  (Sub-lI-lTA),  filed 
December  1,  1980.  Applicant:  McKLNLEY 
GUNTER,  JR..  d.b.a.  G 
TRANSPORl  .AtlON  COMPANY.  610 
Lickinghole  Rd..  Ashland,  VA  23005. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd  ,  Richmond,  VA  23229.  (IJ 
foil,  aluminum,  aluminum  products. 
boxes,  plastic  ai\  rubber  articles,  paper 
and  paper  articles,  metals,  metal 
products  and  /2/  materials,  equipment 
and  supplies  usiid  in  the  manufacture, 
distribution  and  storage  of  commodities 
in  (1)  above,  between  Richmond.  VA 
(and  points  in  the  commercial  zone 
thereof),  points  in  Orange  County,  NY, 
Middlesex  Couaty.  NJ  and  Rowan 


County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  DE,  MA,  MD. 
NC,  NJ,  NY,  PA,  RI,  VA,  WV  and  DC  for 
270  days.  Supporting  shipper:  Reynolds 
Metals  Company,  P.O.  Box  27003, 
Richmond,  VA  23261, 

MC  152553  (Sub-II-lTA),  filed 
November  26,  1980.  Applicant:  M.  L. 
KREDOVSKI,  d.b.a.  LONE  TRAIL 
KENNELS  P.O.  Box  46,  Friedensburg,  PA 
17933.  Representative:  S.  Berne  Smith, 
P.O.  Box  1166,  Harrisburg,  PA  17108. 
Contract:  Irregular:  Hazardous  \.asle 
material  from  generators  in  ME,  NH, 
MA.  RI.  CT,  NY.  NJ  PA.  MD,  V\,  WV, 
NC,  SC.  GA,  FL  LA.  MS,  MO.  TN.  KY, 
OH,  IN.  Mi  and  IL  ;o  approved  disposal 
sites  in  Emelle,  AL;  Roebuck.  SC; 
Vickery,  OH;  Deepv.aler,  NJ;  and 
Kearny.  NJ.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Applied  Technology,  Inc.,  25  S.  Shore 
Dr.,  Toms  River,  NJ  0o753. 

MC  67646  (Sub-II-.n'A).  filed 
November  26,  1980.  .Applicant:  HALL'S 
MOTOR  TRANSIT  COMPANY,  6060 
Carlisle  Pike.  Mechanicsburg.  PA  17055. 
Representative:  Edward  W.  Keiliher 
(same  address  as  applicant).  .Authority 
sought:  Regular  routes.  General 
commodities,  except  those  of  unusual 
value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  (1)  Between  Richmond,  VA 
and  Charleston,  WV:  (a)  From  Richmond 
over  Interstate  Hwy  64  to  junction  U.S. 
Hwy  60,  then  over  U.S.  Hwy  60  to 
Charleston,  and  return  over  the  same 
routes,  fb)  from  Richmond  over  U.S, 
Hwy  60  to  Charleston,  and  return  over 
the  same  route;  (2)  Between  Charleston, 
WV  and  Chicago,  IL:  From  Charleston 
over  Interstate  Hwy  64  to  Louisville,  KY, 
then  over  Interstate  Hwy  65  to  junction 
Interstate  Hwy  94,  then  over  interstate 
Hwy  94  to  Chicago,  and  return  over  the 
same  routes:  (3)  Between  Cincinnati.  OH 
and  Danville.  KY,  serving  poi;;ts  in 
Boyle  County,  KY  as  intermediate  of  off- 
route  points;  (a)  From  Cincinnati  over 
Interstate  Hwy  75  to  junction  Intt.rstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
junction  U.S.  Hwy  127,  then  over  U.S. 
Hwy  127  to  Danville,  and  return  over  the 
same  route,  (b)  from  Cincinnati  over 
Interstate  Hwy  75  to  junction  KY  Hwy 
922,  then  over  KY  Hwy  922  to  junction 
KY  Hwy  4.  then  over  KY  Hwy  4  'o 
junction  U.S.  Hwy  68.  then  over  US. 
Hwy  68  to  junction  U.S.  Hwy  127.  then 
over  US,  Hwy  127  to  Danville,  and 
return  over  the  same  routes:  serving  for 
purpose  of  joinder  only  the  junctions  of 
Interstate  Hwys  75  and  64,  Interstate 
Hwy  64  and  U.S.  Hwy  127,  and 
Interstate  Hwys  64/75  and  KY  Hwy  922, 


for  270  days.  Supporting  shipper:  Thorn 
McAn  Shoe  Company,  67  Millbrook  St., 
Worcester,  MA  01606 

Note. — Applicant  intends  to  tack  the 
requested  routes  with  one  another,  with  its 
present  authority,  and  with  any  authority  it 
may  acquire  in  the  future,  and  to  interline 
with  other  carriers. 

MC  107102  (Sub-II-113rA),  filed 
December  2, 1980.  Applicant-  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy,  30  West  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
General  commodities,  from  the  facilities 
of  Chinook  Freight  Systems,  Inc.  at  or 
near  Seattle.  WA  to  points  in  and  east  of 
ND,  SD,  CO,  OK,  and  TX  for  270  days. 
An  underlying  ETA  is  seeking  authority 
for  120  days.  Supporting  shipper: 
Chinook  Freight  Systems,  Inc.,  12855 
48th  Ave.,  Seattle,  WA  98166. 

Note. — Common  control  may  be  involved. 

MC  50493  (Sub-II-lTA).  filed 
December  4, 1980,  Applicant:  P,C,M. 
TRUCKING,  INC,  P.O  Box  249, 
Kernsville  Rd.,  Orefield,  PA  18069. 
Representative;  Christian  V.  Graf,  407  N, 
Front  St.,  Harrisburg.  PA  17101.  Fe(?</, 
feed  ingredients  and  feed  grade 
phosphate,  from  Waverly.  NY  to  points 
in  CT,  MD,  OH,  PA  and  VA  for  270  days. 
Supporting  shippers;  Occidental 
Chemical  Co.,  Subsidiary  of  Hooker 
Chemical  Corp.,  1980  South  Post  Oak 
Rd„  P.O.  Box  4289,  Houston,  TX  77210. 

MC  135902  (Sub-2-lTA),  filed 
December  4, 1980.  Applicant;  ESTATE 
OF  KENNETH  M.  MOODY  d.b.a.  K.M. 
MOODY,  3100  Dogwood  St.,  NW., 
Washington,  DC  20015,  Representative: 
David  C.  Venable.  Suite  805,  6R6  11th  St, 
NW.,  Washington,  DC  20001.  Contract: 
irregular  tires  and  tubes  and  accessories 
for  tires  and  tubes  between  Oklahoma 
City,  OK  and  pts  in  its  commerical  zone, 
on  the  one  hand,  and,  on  the  other,  pts. 
in  DE,  MD,  PA.  VA.  and  DC  for  270  days 
under  continuing  contract(s)  with 
Friend's  Tire  &  Fleet  Service,  Inc., 
Bladensburg,  MD.  Supporting  shipper; 
Friend's  Tire  &  Fleet  Service.  Inc.,  4B0O 
Lawrence  St.,  Bladensburg,  MD. 

The  following  applications  were  f;ti:d 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  47171  (Sub-3-12TA).  filed  October 
29.  1980,  Rupublication— originally 
published  in  Federal  Register  of 
November  17,  1980.  page  75796.  Volume 
45,  No.  223.  Applicant:  COOPER 
MOTOR  UNES,  INC.,  P.O.  Box  2820, 
Greenville,  SC  29602,  Representative: 
Harris  G.  Andrews  (same  as  above). 
Textile  and  textile  products  (except  in 
bulk)  between  points  in  Spartanburg 
County.  SC,  on  the  one  hand,  and,  on  the 
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other,  points  in  AR.  Supporting  shipper: 
Hoechst  Fibers  Industries,  Div. 
American  Hoechst  Corp.,  Spartanburg, 
SC  29304. 

MC  148423  (Sub-3-6TA),  filed 
December  2. 1980.  Applicant:  AVA.NT 
TRUCKING  CO.,  INC..  P.O.  Box  216, 
Gray,  GA  31032.  Representative:  R, 
Napier  Murphy,  700  Home  Federal 
Building,  Macon.  GA  31201.  Road 
building  materials  and  aggregates  from 
points  in  FL  to  points  in  GA.  Supporting 
shippers;  The  Scruggs  Company,  Inc.. 
P.O.  Box  2065,  Valdosta,  GA,  31G01;  and 
Reames  &  Sons  Construction  Co,,  Inc., 
415  Leone  Street,  Valdosta.  GA,  31601, 

MC  144922  (Sub-3-3TA),  filed 
December  2,  1980.  Apolicant;  ATF 
TRUCKING  CO.,  INC.,  Rt.  11,  Box  507-B, 
Birmingham,  Al  35210.  Representative; 
John  W,  Cooper,  P,0,  Box  56,  Mentone, 
AL  35984.  (1)  Citrus  products  from 
Shenadoah,  GA  and  points  in  FL  to 
points  in  U.S,  except  AK  and  HI  and  (2) 
Materials,  supplies,  equipment  and 
machinery  from  said  destination  to  said 
origin.  Supporting  shipper;  Nature's  Best 
Food  Products,  Inc. 

MC  119777  (Sub-3-25TA),  filed 
December  2,  1980.  Applicant;  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85-East,  MadisonviUe,  KY  42431. 
Representative-  Carl  U,  Hurst,  P.O. 
Drawer  L,  MadisonviUe,  KY  42431.  (IJ 
Sealant,  fireproofing.  acoustical,  and 
insulating  products,  (2)  Building  and 
construction  materials,  and  (3) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  (1) 
and  (2)  above,  between  the  facilities  of 
United  States  Mineral  Products 
Company.  Inc.  at  or  near 
Fredericksburg,  VA  and  points  in  Sussex 
County,  NJ;  Jefferson  County,  AL; 
Orange  County,  CA;  and  Huntington 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  United  States 
Mineral  Products  Company,  Stanhope, 
NJ  07874, 

.MC  144082  (Sub-3-14TA),  filed 
November  21.  19a0,  Applicant;  DIST/ 
TRANS  MULTI-SERVICES,  INC.,  d.b.a. 
TAHWHEELALEN  EPXRESS,  INC.,  1333 
Nevada  Boulevard,  P.O.  Box  7191, 
Charlotte,  NC  28217,  Representative: 
Wyatt  E.  Smith  (same  address  as 
above).  Contract  Carrier,  irregular 
routes:  .Malt  liquors,  ale.  beers,  wine 
IK'Ol,  liquors,  alcoholic  beverages  NOJ. 
from  points  in  the  states  of  MN  and  MI 
to  points  in  the  states  of  GA,  NC,  SC, 
FN,  VA,  MA,  and  DC,  restricted  to 
service  performed  under  a  continuing 
con'ruct  or  contracts  with  Fred  Amon, 
Supporting  shipper:  Fred  Amon  of 
Charlotte,  NC. 


MC  115841  (Sub-3-29TA),  filed 
December  2, 1980.  Applicant: 
COLONIAL  REFRIGER.ATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O,  Box  22168,  Knoxville,  TN 
37922,  Representative:  Michelene  Good 
(same  address  as  abo\e).  Lard, 
shortening,  vegetable  oil,  cooking  or 
salad  oil,  margarine,  edible  tallow, 
pallets,  labels,  container  ends, 
containers,  machinery  boxes  and  ether 
supplies  (except  commodities  in  bulk,  in 
tank  vehicles),  between  Fort  Worth.  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  WA,  OR,  NV,  CO,  AZ, 
NM,  UT,  ID,  MO,  KS,  SC,  and  NC 
Supporting  shipper:  Bunge  Edible  Oil 
Corporation,  Box  192,  Kankakee,  IL 
60901. 

MC  115841  (Sub-3-30TA),  filed 
December  2,  1980,  .Applicant: 
COLONIAL  REFRIGER.ATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O.  Box  22168.  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(sam.e  address  as  above).  Printed  .Matter 
such  as  magazines,  magazine  sections, 
books  and  catalogs,  from  the  facilities  of 
Dayton  Press,  Inc,  located  at  or  near 
Dayton,  OH,  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper;  Dayton 
Press,  Inc.,  2219  McCal!  Street,  Dayton, 
OH  45401. 

MC  152916  (Sub-3-lTA),  filed 
December  2, 1980,  .Applicant:  BARTON 
PUMPING  &  SEWER  SERVICE,  INC. 
1029  Forest  Parkway,  P,0,  Box  1403, 
Forest  Park,  GA  30050.  Representatives: 
Archie  B,  Culbreth,  John  P.  Tucker.  Jr.. 
Suite  202.  2200  Century  Parkway, 
Atlanta.  CA  30345.  Caustic,  flammable, 
toxic,  hazardous  or  non-hazardous 
waste  materials,  recyclable  solvents 
and  contaminated  petroleum  products. 
between  points  in  GA,  on  the  one  hand, 
and  on  the  other,  points  in  AL,  FL,  NC, 
SC  and  TN,  restricted  to  traffic  destined 
to  a  disposal  site  authorized  or 
recognized  by  the  U,S.  Environmental 
Protection  Agency  or  by  the  appropriate 
stats  agency  having  jurisdiction  over 
such  waste  disposal,  or  to  traffic 
destined  to  a  reclamation  point.  There 
are  six  suppniiing  shippers  to  this 
application  which  may  be  reviewed  at 
the  Regional  Authority  Center,  Interstate 
Commerce  Commission,  1776  Peachtree 
Street,  Atlanta,  GA  30309, 

MC  106644  (Sub-3-4TA),  filed 
December  2,  1980.  Applicant-  SUPERIOR 
TRUCKING  COMPANY.  INC.  P  O.  Box 
916,  Atlanta.  Georgia  30301 
Representative:  Louis  C  Parker  III  (same 
as  applicant),  (1)  Mining,  dredging,  earth 
moving  and  contractor  equipment  parts 
and  attachments  and.  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 


commodities  in  (1)  above  between 
points  in  the  United  States  in  and  east  of 
Wl,  lA,  NE,  MO,  OK  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Uniied  States  in  and  west  of  MN.  SD, 
WY,  CO,  KS,  and  NM.  supporting 
snipper:  Esco  Corporation,  2141  N,W. 
25th  Avenue,  Portland,  OR  97210, 

MC  146451  (Sub-3-26TA).  filed 
December  2,  1980  Applicant- 
Vv'HATLEY-VVHITE,  INC..  230  Ross 
Clark  Circle,  N,E„  Dothan,  AL  36302. 
Representative.  William  K,  Martin,  P  O 
Box  2069,  Montgom.ery,  AL  36195  (!) 
Charcoal,  charcoal  briquets. 
vermiculite.  hickory  chips,  fireplace 
logs,  lighter  fluid,  and  spices  and  sauces 
used  in  outdoor  cooking,  from  the  plant 
sites  of  Fox  Constructors  and  Engineers, 
Inc.,  and  Retcrco.  Incorporated  at  or 
near  Dothan  and  Boligee,  AL, 
respectively,  to  all  points  in  the  U.S.. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
processing  and  distribution  of  the 
commodities  in  (1),  (3)  damaged, 
rejected,  or  returned  shipments  of  the 
commodities  in  (1)  and  (2).  and  (4) 
wooden  pallets,  from  all  points  in  the 
U.S,  to  the  plant  sites  of  Fox 
Constructors  and  Engineers,  Inc.  and 
Rctorco,  Incorporated  at  or  ne.ir  Dothan 
and  Boligee,  AL.  respectively. 
Supporting  shippers:  Fox  Constructors 
and  Engineers.  Inc.,  106  Eastgate  Drive, 
Dothan,  AL  36302:  Retorco, 
Incorpoi-ated,  1825  C  Morris  Avenue. 
Bir.Tiingham,  Alabama  35201. 

MC  114604  (Siib-3-15AT),  filed 
December  2.  1980  Applicant:  CAUDELL 
TRANSPORT,  INC..  P,0,  Drawer  I  State 
Farmers  Market  =33,  Forest  Park,  GA 
30050.  Representative:  Jean  E.  Kesinger 
(address  same  as  applicant).  Materials. 
equipment  and  s-jpplies  incidf^ntal  to 
health  care,  from  Rocky  Mt.,  NC  and 
North  Chicago.  IL  to  New  Orleans 
(Harahan).  LA.  Supporting  shipper: 
Abbott  Laboratories,  Inc,  International 
Division,  14th  Street  and  Sheridan  Road, 
N.  Chicago,  IL  60064. 

MC  114604  (Sub-3-16TA),  filed 
December  2,  1980  Applicant;  CAUDELL 
TRANSPORT,  INC,  P.O.  Drawer  I,  State 
Farmers  Market  =33,  Forest  Park,  GA 
30050,  Representative;  Jean  E,  Kesinger 
(address  same  as  applicant).  Non- 
exempt  food  or  kindred  products,  from 
Gulfport,  MS  and  Galveston,  TX  to 
points  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX  (except  ME,  VT,  NH,  MA, 
CT,  RI.  NY  and  NJ).  Supporting  shipper- 
Castle  &  Cooke  Foods,  2900  Veterans 
Blvd  ,  Metairie,  LA  70002. 

MC  114604  (Sub-3-17TA),  filed 
December  2.  1980,  .Applicant;  CAUDELL 
TR.ANSPORT,  INC,  P,0,  Drawer  I,  State 
Farmers  Market  =33,  Forest  Park,  CA 
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30050.  Representative:  Jean  E.  Kesinger 
(address  same  as  applicant).  Plumbing 
fixtures  and  fittings  and  accessory  parts 
and  supplies,  from  Trenton,  NJ  and 
Plainfield,  CT  to  points  in  AL.  FL.  GA. 
LA.  MS.  NC.  SC  atd  TN.  Supporting 
shipper:  American  Standard,  P.O.  Box 
2003,  New  Brunswick.  NJ  08903. 

MC  109708  (Sub»3-16TA),  filed 
December  2, 1980.  Applicant:  INDIAN 
RIVER  TRANSPORT  COMPANY.  INC.. 
P.O.  Box  AG,  Dundee.  FL  33838. 
Representative:  John  J.  Harned  (same 
address  as  above),  Liquid  Corn  Products 
and  By  Products  in  Bulk  in  Tank 
Vehicles,  Between  Memphis.  TN.  on  the 
one  hand  and  on  the  other.  Points  in  MS, 
AL.  GA.  NC.  SC.  KY.  FL.  TX.  LA.  AR. 
and  MO.  Supporting  shipper:  Cargill 
Incorporated.  2330  Buoy  Ave..  Memphis, 
TN  38113. 

MC  118831  (Sub.3-11TA),  filed 
December  2,  1980.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Point.  NC  27264. 
Representative:  Ban  H.  Keller  III  (same 
address  as  applicant).  Solvents.  Fatty 
Amines,  Fatty  Alcohol,  Alcohols,  Tall 
Oils,  Fatty  Acids,  Acids,  Cleaning 
Compounds,  in  bulk,  in  tank  vehicles, 
from  Texas  City,  Port  Neches.  Baytown. 
Houston,  Pasaden*  and  Beaumont,  TX; 
Baton  Rouge,  Covington  and  Geismar. 
LA;  Lock  Port  and  Chicago,  IL: 
Philadelphia.  PA;  hstitute,  WV;  Cateret, 
NJ:  Baltimore.  MD;  Charleston.  SC  and 
Mulberry,  FL  to  Winder,  GA.  Supporting 
shipper:  Westvaco  Corporation,  P.O. 
Box  643.  Winder,  CA  30680. 

MC  116254  (Subi2-24TA),  filed 
December  3, 1980.  Applicant:  CHEM- 
HAULERS.  INC.,  P.O.  Box  339.  Florence. 
AL  35631.  Representative:  Mr.  M.  D. 
Miller  (same  address  as  above). 
Phosphorous  Acid,  from  Mt.  Pleasant, 
TN  to  St.  Louis,  MO.  Supporting  shipper: 
Stauffer  Chemical.  Westport.  CT  06880. 

MC  144827  (Sub-.3-24TA).  filed 
December  2. 1980.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
18423,  Memphis.  TN  38118. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909,  100  N.  V|ain  BIdg.,  Memphis, 
TN  38103.  Synthetic  rubber,  plastic  resin 
and  carbon  black  from  points  in  LA  and 
TX  on  and  south  of  Interstate  Hwy.  10  to 
points  in  the  United  States.  Supporting 
shipper:  Peter  Heard  &  Associates,  Inc., 
9800  Northwest  Freeway.  Houston,  TX 
77092. 

MC  152544  (Sub.3-4TA),  filed 
December  1, 1980.  Applicant:  CYPRESS 
TRUCK  LINES,  INC.,  1746  East  Adams 
Street.  Jacksonville.  FL  32202. 
Representative:  Sal  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville.  FL 
32202.  Furniture  Pdrts.  Iron  and  Steel 
Articles  and  Materials  and  Supplies 


used  in  the  manufacture  and 
distribution  of  these  commodities,  from 
Jacksonville,  FL,  to  points  in  AL,  FL.  GA. 
SC,  NC.  TN  and  MS  and  from  Atlanta 
and  Social  Circle,  GA,  to  points  in  FL. 
Supporting  shipper:  Leggett  &  Piatt. 
Incorporated,  P.O.  Box  757.  Carthage, 
MO  64836. 

MC  75840  (Sub-3-18TA),  filed 
December  1, 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC..  P.O.  Box  11103. 
Birmingham.  AL  35202.  Representative: 
Raymond  Hamilton,  Malone  Freight 
Lines,  Inc.,  3400  Third  Avenue  South. 
Birmingham.  AL  35222.  Chemicals  or 
Allied  Products,  between  points  in  the 
states  of  NY  and  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  Campbell 
County,  VA.  Supporting  shipper: 
Southchem,  Inc..  P.O.  Box  886,  Durham, 
NC  27702. 

MC  121654  (Sub-3-22TA),  filed 
October  30. 1980.  Republication — 
originally  published  in  Federal  Register 
of  November  17, 1980,  page  75796, 
volume  45,  No.  223.  Applicant: 
COASTAL  TRANSPORT  &  TRADING 
CO.,  P.O.  Box  7438,  Savannah,  GA 
31408.  Representative:  Alan  E.  Serby, 
3390  Peachtree  Rd.  NE..  5th  Floor-Lenox 
Towers.  S..  Atlanta,  GA  30326.  Bakery- 
products:  (1)  From  the  facilities  of 
Nabisco.  Inc.  in  Fairlawn.  NJ: 
Philadelphia  and  Pittsburgh,  PA  to 
Mobile  and  Montgomery,  AL;  Baton 
Rouge,  Monroe,  New  Orleans,  and 
Shreveport,  LA;  Dallas,  Fort  Worth,  and 
Houston,  TX,  Richmond,  VA  and  points 
in  GA,  NC,  and  SC.  (2)  From  the 
facilities  of  Nabisco,  Inc.  in  Atlanta,  GA 
to  Baton  Rouge,  Monroe.  New  Orleans, 
and  Shreveport,  LA;  Dallas,  Fort  Worth 
and  Houston,  TX;  Richmond,  VA  and 
points  in  CT,  DE,  MD.  MA,  NJ,  NY,  PA, 
RI,  SC,  and  DC.  and  (3)  From  the 
facilities  of  Nabisco,  Inc.  in  Richmond. 
VA  to  Mobile  and  Montgomery,  AL; 
Baton  Rouge,  Monroe,  New  Orleans  and 
Shreveport,  LA;  Dallas,  Forth  Worth, 
and  Houston,  TX;  Baltimore,  MD; 
Albany,  Buffalo,  New  York,  Rochester 
and  Syracuse.  NY,  and  points  in  CT,  DE, 
GA,  MA,  NJ.  NC,  PA,  Ri.  SC  diid  DC. 
Supporting  shipper:  Nabisco,  Inc..  East 
Hanover,  NJ  07936. 

MC  146891  (Sub-3-2TA),  filed 
December  3, 1980.  Applicant:  A  &  G 
EXPRESS,  INC.,  4807  Millbrooke  Road, 
Albany,  GA  31701.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Contract  carrier, 
irregular  routes,  aluminum  Shreds, 
Aluminum  Bales  and  Copper,  from 
Albany,  GA,  to  Jacksonville  and 
Tallahasee,  FL  and  Birmingham,  AL. 
Supporting  shipper:  Southeastern 
Aluminum  Recycling,  Inc..  452  Cordele 
Road.  Albany,  GA  31705. 


MC  152427  (Sub-3-2TA),  filed  October 
28, 1980.  Republication — originally 
published  in  Federal  Register  of 
November  17. 1980,  page  75792,  volume 
45.  No.  223.  Applicant:  NASHVILLE  & 
ASHLAND  CITY  TRUCK  LINE.  INC.. 
2500  Heiman  St..  Nashville.  TN  37208. 
Representative:  William  Prentice 
Cooper.  Cornelius,  Collins,  Higgins  & 
White,  18th  Fl..  Third  National  Bank 
Bldg.,  Nashville,  TN  37219.  General 
commodities,  with  usual  exceptions,  in 
containers  and  trailers,  having  a  prior 
or  subsequent  movement  by  rail. 
between  Memphis,  Nashville,  and 
Knoxville,  TN.  Supporting  shipper: 
Sunbelt  Consolidators,  Inc..  P.O.  Box 
201044,  Dallas.  TX  75220. 

Note. — Applicant  intends  to  inteiline  with 
other  carriers  at  Nashville,  Memphis  and 
Knoxville,  TN. 

MC  144964  (Sub-3^TA),  filed 
November  24, 1980.  Applicant:  ESSEX 
EXPRESS,  INC.,  1200  Hammondville  Rd., 
Pompano  Beach,  FL  33060. 
Representative:  Don  A.  Allen,  Palton, 
Boggs.  &  Blow.  2550  M  St.,  N.W., 
Washington.  DC  200037.  Frozen  bakery 
goods  from  points  in  CT  and  NY  to 
points  in  GA  and  FL.  Supporting  shipper: 
Lender's  Bagels,  Post  Road.  West 
Haven.  CT  06516. 

MC  121699  (Sub-3-5TA),  filed 
November  25, 1980.  Applicant: 
VOLUNTEER  EXPRESS,  INC.,  404 
Arlington  Avenue,  P.O.  Box  100886, 
Nashville,  TN  37210.  Representative: 
Douglas  R.  Tate,  (same  address  as 
applicant).  Books  with  paper  or  paper 
back  covers,  and  materials,  equipment, 
and  supplies  used  in  the  printing  and 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk)  between 
Dresden,  TN  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
W.  F.  Hall  Printing,  Inc.,  Dresden.  TN. 

MC  140010  (Sub-3-5TA),  filed 
November  25, 1980.  Applicant:  JOSEPH 
MOVING  &  STORAGE  CO..  INC.,  d.b.a. 
ST.  JOSEPH  MOTOR  LINES,  5724  New 
Peachtree  Rd.,  Chamblee,  GA  30341. 
Representative:  Richard  M.  Tettelbaum. 
Fifth  Floor,  Lenox  Towers  S.,  3390 
Peachtree  Rd..  N.E.,  Atlanta,  GA  30326. 
Contract  carrier:  irregular:  Catalog  store 
merchandise,  from  Sharonville,  OH,  to 
points  in  KY  and  TN,  under  continuing 
contract(s)  with  Montgomery  Ward  & 
Company.  Supporting  shipper: 
Montgomery  Ward  &  Company, 
Midwestern  Distribution  Center.  2101 
Kemper  Rd.,  Sharonville,  OH  45241. 

MC  143059  (Sub-3-27TA),  filed 
November  24, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
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(same  as  applicant).  Iron  and  Steel 
articles,  from  Allegheny  County.  PA  to 
points  in  the  United  States.  Supporting 
shipper:  Edison  Pipe  &  Tubing,  Inc..  721 
Olive  St.,  St.  Louis,  MO  63101. 

MC  144082  (Sub-3-13TA),  filed 
November  21, 1980.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES,  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC..  1333 
Nevada  Boulevard,  P.O.  Box  7191, 
Charlotte,  NC  28217.  Representative: 
Wyatt  E.  Smith  (same  as  above). 
Contract  Carrier,  irregular  routes  Such 
commodities  as  are  dealt  in  by  fabric 
stores  and  the  materials,  equipment  and 
supplies  used  by  fabric  stores,  between 
points  in  that  part  of  the  US  in  and  east 
of  TX,  AR,  MO,  lA,  and  MN,  restricted 
to  service  performed  under  a  continuing 
contract  or  contracts  with  Minnesota 
Fabrics,  Inc.  Supporting  shipper: 
Minnesota  Fabrics,  Inc.,  of  Charlotte, 
North  Carolina.   » 

MC  107912  (Sub-3-3TA),  filed 
December  4, 1980.  Applicant:  REBEL 
MOTOR  FREIGHT,  INC.,  3934 
Homewood  Road.  Memphis.  TN  38118. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Common  carrier. 
regular:  General  Commodities,  with  the 
usual  exceptions,  (a)  between  Memphis, 
TN  and  Tutwiler,  MS;  from  Memphis 
over  U.S,  Hwy.  51  and  Interstate  Hwy. 
55  to  Batesville,  MS,  then  over  MS  Hwy. 
6  to  Clarksdale,  MS,  then  over  U.S.  Hwy. 
49  to  Tutwiler,  MS,  and  return  over  the 
same  route,  serving  the  off-route  points 
of  Marvell,  Lakeview  and  Elaine,  AR;  (b) 
between  Marks,  MS  and  Greenville,  MS: 
from  Marks  over  MS  Hwy.  3  to  Tutwiler. 
MS  then  over  U.S.  Hwy.  49W  to 
Indianola,  MS,  then  over  U.S.  Hwy.  82  to 
Greenville,  and  return  over  the  same 
route:  (c)  between  Ruleville,  MS  and 
Rosedale,  MS;  over  MS  Hwy,  8,  return 
over  the  same  route:  (d)  between 
Jackson.  MS  and  Mobile,  AL;  from 
Jackson,  over  U.S.  Hwy.  49  to  junction 
U.S.  Hwy.  98,  then  over  U.S.  Hwy.  98  to 
Mobile,  and  return  over  the  same  route: 
(e)  between  Hattiesburg.  MS,  and 
Landon,  MS;  over  U.S.  Hwy.  49  and 
return  over  the  same  route;  (f)  between 
Hattiesburg,  MS  and  Slidell,  LA  over 
Interstate  Hwy.  59  and  U.S.  Hwy.  11  and 
return  over  the  same  route;  (g)  between 
Lafayette,  LA  and  Mobile,  AL:  from 
Lafayette  over  Interstate  Hwy.  10  to 
Baton  Rouge,  LA  then  over  Interstate 
Hwy.  12  to  Slidell,  LA,  then  over 
Interstate  Hwy.  10  Mobile,  AL,  and 
return  over  the  same  route,  serving  as 
off-route  points  those  in  Lafayette,  St. 
Martin  and  Iberia  Parishes,  LA  and 
Mcintosh,  AL:  (h)  between  junction 
Interstate  Hwy.  10  and  LA  Hwy.  607. 
near  Slidell,  LA,  and  Mobile,  AL;  from 


junction  over  LA  Hwy.  607  to  junction 
U.S.  Hwy.  90,  then  over  U.S.  Hwy.  90  to 
Mobile,  and  return  over  the  same  route. 
Applicant  proposes  to  serve  all 
intermediate  points  in  paragraphs  (a) 
through  (f)  and  the  commercial  zones  of 
all  points.  Supporting  shippers:  There 
are  90  statements  in  support  of  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office,  Atlanta,  GA. 

Note. — Applicant  will  interline  at  Baton 
Rouge,  LA,  Gulfport,  Biloxi,  Hattiesburg, 
lackson,  Greenville,  MS;  Memphis,  T.N  and 
Mobile,  .'XL,  Applicant  intends  to  tack  with 
exisiing  authority, 

MC  144740  (Sub-3-4TA),  filed 
December  1,  1960.  Applicant:  L.  G. 
DEWrrr,  inc.  P.O.  Box  70,  Ellerbe,  NC 
28338.  Representative:  Fred  Daugherty, 
(same  as  applicant).  Contract  carrier. 
irregular  routes,  Industrial  staples  and 
materials  and  supplies  used  in  the 
manufacture  or  distribution  thereof, 
except  in  bulk.  From:  Hamlet,  NC,  To: 
West  Orange,  NJ,  Memphis,  TN,  and  Los 
Angeles.  CA,  under  a  continuing 
contract  with  BeA  Fasteners,  Inc. 
Supporting  shipper:  BeA  Fasteners,  Inc., 
Route  1"7  South,  Hamlet,  \C  28345. 

MC  152845  (Sub-3-lTA),  filed 
December  4, 1980.  Applicant: 
SUNNYLAND  FOODS.  INC.,  Albany 
Rd.,  Thomasville,  GA  31792. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328.  Contract 
Carrier:  Irregular:  (1)  Feedstuff 
ingredients,  medicines,  vitamins  and 
materials  and  supplies  used  in  raising 
livestock  between  Thomasville,  GA,  on 
the  one  hand,  and,  on  the  other  hand, 
pts.  in  AL,  FL,  SC,  TN,  and  WI  under 
continuing  contract  with  Red  Barn 
Milling  Company,  division  of  Win  Sales, 
Inc.,  County  Line  Rd.,  Thomasville,  GA 
31792:  (2)  Foodstuffs,  janitorial  supplies 
and  restaurant  .materials  and  supplies 
(except  in  bulk]  between  Dothan,  AL 
and  Thomasville,  GA,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  AR,  FL, 
GA,  ID,  IN,  ME,  MI,  MS,  NE,  OH,  OK, 
PA,  SC,  TN,  TX,  and  VA  under 
continuing  contract  with  W.  J.  Powell 
Company.  Inc.,  P.O,  Box  939, 
Thomasville,  GA  31792;  and  (3) 
Janitorial  and  maintenance  material, 
supplies  and  accessories  (except  in 
bulk)  between  Thomasville,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  FL,  IL,  MI.  MN,  MO,  NJ.  SC,  TX,  VA, 
and  \V1  under  continuing  contract  with 
Georgia  Chemical  Company,  Inc.,  303 
South  Madison,  Thomasville.  GA  31792. 

MC  129537  (Sub-3-6TA),  filed 
December  4.  1980,  Applicant:  REEVES 
TRA.\SPORTAT10N  CO..  Route  5, 
Dews  Pond  Road,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406  N, 
Morgan  Street.  Tampa,  FL  33602.  Plastic 


or  Rubber  Articles  (except  in  bulk) 
between  Shelby  County,  TN  and  AL.  FL, 
GA,  NC,  OK,  and  SC.  Supporting 
shipper:  Huntsman  Container 
Corporation,  5837  Distribution  Drive, 
Memphis,  TN  38115. 

MC  144190  (Sub-3-2TA),  filed 
December  4. 1980.  Applicant:  STORY, 
INC.,  Route  No.l,  Box  122,  Henagar,  AL 
35978.  Representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen,  AL  36401. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  deUned 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  the  facilities  of 
Ohio  Valley  Shippers  Association  and 
its  members  facilities  in  OH.  KY  and  IN' 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Ohio  Valley 
Shippers  Association;  1428  Dalton 
Street;  Cincinnati,  45214. 

MC  128555  (Sub-3-14TA).  filed 
December  4, 1980.  Applicant:  MEAT 
DISPATCH.  INC.,  P.O,  Box  1058, 
Palmetto,  Florida  33561.  Representative: 
William  L.  Beasley  (same  as  above). 
Contract  carrier,  irregular  route. 
transporting  (1)  clothing,  knitted  piece 
goods  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
or  distribution  of  (1)  above,  between  the 
facilities  of  Health-Tex  Corporation 
located  at  or  near  Cumberland,  RI,  and 
points  in  AL,  GA,  VA,  and  ME,  under 
continuing  contract(s)  with  Health-Tex 
Corporation  of  Cumberland,  RI. 
Supporting  shipper:  Health-Tex  Corp.,  88 
Martin  Street,  Cumberland,  RI  02864. 

MC  150865  (Sub-3-3TA),  filed 
December  5, 1980.  Applicant: 
ATLANTIC  &  WESTERN 
TRANSPORTATION  CO.,  INC.,  3934 
Thurman  Road,  Forest  Park,  GA  30051. 
Representative:  Ronald  J.  Turner,  (same 
as  above).  Contract  carrier:  irregular 
routes;  Lead  dross,  lead  scrap,  scrap 
batteries  and  plates,  pig  lead, 
antimonial  lead,  solder,  sheet  lead,  lead 
pipe  and  lead  shot,  from  Granite  City, 
IL:  Chicago,  IL:  St.  Louis  Park,  MN:  a'nd 
Atlanta,  GA  to  all  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK  and  TX 
under  a  continuous  contract  with 
Taracorp,  Inc.,  Atlanta,  GA,  Supporting 
shipper:  Taracorp,  Inc,  1401  W.  Paces 
Ferry  Road.  Atlanta,  GA. 

MC  141619  (Sub-3-lTA),  filed  October 
31,  1980.  Republication — originally 
published  in  Federal  Register  of 
November  17, 1980,  page  75795,  volume 
45  No.  223.  Applicant:  LOY  E.  SIGMON. 
SR.,  d.b.a.,  NEW  WAY 
TRANSPORTATION,  Route  1,  Box  392. 
Statesville,  NC  23677.  Loy  E.  Sigmon,  Sr. 
(same  as  above).  New  furniture. 
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furniture  parts  aftd  materials  and 
supplies  used  in  the  manufacture  of  new 
furniture,  betwean  points  in  Grayson 
and  Carroll  Counties,  VA  and  Iredell, 
Alexander  and  Catawba  Counties,  NC, 
on  the  one  hand,  and  points  in  OH,  IN. 
Ml,  VVI.  IL.  MN.  L\.  MO,  AR,  LA,  ND. 
SD,  .\E,  KS,  OK.  TX,  MX.  WY.  CO,  NM. 
ID.  UT,  AZ.  WA.  OR.  NV,  CA,  SC,  GA, 
AL.  MS  and  FL,  an  the  other.  Supporting 
shipper:  Lewittea  Furniture  Company, 
Inc..  P.O.  Box  1027,  Taylorsville.  NC 
286B1:  Southern  Furniture  Conipdny  of 
Conover,  Inc.,  P.O-  Box  5438.  Statesville, 
NC  28677;  Vaughen  Furniture  Cnmpany, 
P.O.  Box  330.  Galax.  VA  24333,  and 
Shaver  Bros.  Stool  Ccmpany.  Inc.,  Rt.  10. 
Box  395,  Statesvilie.  NC  28677. 

MC  152987  (Sib-3-lTA),  Mud 
December  3. 1980-  Applicant.  .MAGANN 
EQUIPMENT.  INCORPORATED,  P.O. 
Box  1694.  Highwty  17-A  .Nortli, 
Summerv-ille.  SC  29483.  Representative: 
W.  F.  Magann,  Jr;  (same  address  as 
applicant).  Contrvct  carrier:  Irri;gular: 
construction  equipment,  construction, 
materials,  and  sitpplies  between  points 
in  Berkeley.  Dorahester.  Charleston,  and 
Georgetown  Counties.  SC  and  G.\.  AL, 
-NC.  SC,  FL.  VA,  KY.  and  TN.  Sjpporting 
.shipper:  Misener  .Marine  Construction. 
Inc.,  P.O.  Box  703.  Mount  Pleasant.  SC 
29464. 

MC  147657  (Sub-.3-lTA).  filed 
December  2, 1980-  Applicant.  FLEETCO. 
INC..  801  N.  Interstate  85,  Charlotte.  NC 
28216.  Representetive:  W.  G.  Reese.  623 
E.  Artesia  Blvd..  Carson,  CA  90746. 
Cerercl  commodities,  usual  pm  options. 
between  the  facilities  of  PicN  Pay 
Stores  Inc.  iocatgd  at  Mccklenljurg  Cy.. 
NC  on  the  one  hand,  and,  on  the  other 
points  and  place$  in  the  U.S.  S^ipporting 
shipper:  Pic'N  Pay  Stores.  Inc..  P  O  Box 
745,  Matthews.  NC  28105. 

MC  106644  (Sub-3-5TA).  filed 
December  4, 1980.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
916,  Atlanta,  G.^  30301.  Representative: 
Louis  C.  Parker  III  [same  as  applicant). 
Lumber  and  Luniher  produdJ  frcm 
Fredon;d,  AZ;  Paiyson,  AZ:  Whiteriver, 
AZ;  Par.q  jilch,  UT,  and  Cruig,  CO  to 
points  in  the  U.S.  in  and  east  of  WI,  lA, 
NE.  .MO,  OK,  and  TX.  Supporting 
shipper:  Kaibab  Industries.  Inc.,  P.O. 
Box  20506,  Phoenix,  AZ  85036. 

MC  116254  (Sub-3-25TA),  filed 
December  3, 1980-  Applicant:  CHEM- 
HAULERS,  INC  .  P  O.  Box  3.3<),  Florence, 
.AL  35631.  Representative:  Mr.  .M.  D. 
Miller  (same  address  as  above). 
Hazardous  and  i\on-harzardo:is  waste 
from  points  in  and  east  of  ND.  SD.  VVY, 
CO,  AZ,  to  Sumpter  County,  AL. 
Supporting  shipper:  Chemical  Waste 
Management.  Inc..  P  O.  Box  55,  Emelle, 
AL  35459. 


MC  114334  {Sub-3-17TA),  filed 
December  1, 1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road,  Memphis,  TN  38116, 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building.  Memphis.  TN 
38103.  Iron  and  steel— hot  roll  wire  rod 
unfinished  material  far  further 
processing.  From  Beaumont,  TX  to  plant 
site  of  Davis  Walker  Steel  &  Wire 
Corporation  in  Greenville,  MS. 
Supporting  shipper:  Davis  Walker  Steel 
&  Wire  Corporation.  6315  Bandir.i  Blvd.. 
Los  Angeles.  CA  90040. 

MC  99203  (Sub-3-3TA).  filed 
December  3,  1930.  Applicant:  SKYLINE 
TRANSPORTATION,  INC..  131  Quincy 
Avenue.  P.O.  Box  3569,  Knoxville,  TN 
37917.  Representative:  Blaine  Buchanan, 
1024  James  Building.  Chattanooga,  TN 
37402.  Textiles  and  textile  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
textiles  and  textile  products  between 
the  facilities  of  Cherokee  Textile  Mills 
at  or  near  Sevierville,  TN  and  of 
Spindale  Mills  at  or  near  Spindale.  NC 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  GA,  NC,  SC,  and  TN. 
Supporting  shippers:  Cherokee  Textile 
Mills,  Middle  Creek  Road,  Sevierville, 
TN  37862  and  Spindale  Mills.  Spindale, 
NC. 

MC  128720  (Sub-.3-13TA),  filed 
October  27. 1980.  Republication— 
originally  published  in  Federal  Register 
of  November  17,  1^)80,  p.ige  75796 
volume  45,  No.  223.  Appli'.nnt: 
MERCHANTS  FREIGHT  LINE.  INC., 
1185  Omohundro  Dr..  Nashville.  TN 
37210.  Representative:  Henry  E.  Seaton. 
429  Pennsylvania  Bldg  .  425  "l3ih  St. 
NW.,  Washington,  DC  20004  Common 
carrier,  regular  route;  General 
commodities  (except  Classes  A  i-  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bull'),  between  Chattanooga,  TN  and 
Valdosta,  GA;  from  Chattanooga.  TN, 
over  Interstate  Hwy  75  to  Valdosta,  GA 
and  return,  serving  Chattanooga,  TN  for 
the  purpose  of  joinder  only,  c.nd,  all 
points  in  GA  as  intermediate  and  off 
route  points.  Supporting  shippers:  There 
are  41  statements  of  support  which  may 
be  examined  at  the  ICC  Regional 
Office,  Atlanta,  GA. 

.Note, — Applicant  inlends  lo  tack  with 
docket  number  MC-128720  and  subs  at 
Chattanooga  and  to  interline  at  KnowiHe. 
Nashville.  Memphis,  and  Cookeville,  TN  and 
Atlanta.  Macon.  Columbus.  Augusta  and 
Savannah.  GA. 

MC  149563  (Sub-3-6TA),  filed 
Dece.mber  1, 1980.  Applicant:  SUPER 
TRUCKERS,  INC..  3900  Commerce 
Avenue.  Fairfield.  AL  35064. 
Representative:  Gerald  D.  Colvin.  jr..  603 


Frank  Nelson  Bldg,.  Birmingham.  AL 
35203.  Aluminum  pipe,  plastic  pipe, 
fittings,  valves,  and  accessories,  and 
materials,  equipment  and  supplies,  used 
in  the  manufacture,  installation  and  sale 
thereof,  between  the  facilities  of  Kroy 
Industries,  Inc,  at  or  near  York.  NE.  and 
the  facilities  of  Peerless  Plastics  at  or 
near  Garden  City.  KS.  on  the  one  hand, 
and.  on  the  other,  all  points  in  the  U.S. 
Supporting  shipper:  Kroy  Industries,  Inc.. 
Industrial  Site,  Box  309.  York,  NE  68467. 

MC  2900  (Sub-3-26TA),  filed 
December  3, 1980.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  240Pr-R. 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers.  Jr.  (same  address  as 
applicant).  Ferro-Alloys.  Silicon  Metal, 
and  Scrap  Steel,  between  Calvert  City. 
KY,  on  the  one  hand,  and  on  the  other. 
AL.  AZ,  AR.  CA.  CO.  CT.  DE.  DC.  FL. 
GA.  IL.  IN.  lA,  KS.  KY,  LA,  MD.  MA,  MI. 
MN,  MS.  MO,  NE.  NH.  N|.  NY.  NC,  OH, 
OK.  OR.  PA.  RI.  SC.  TN.  TX,  UT,  VT, 
VA,  WA.  WV.  and  WI.  Supporting 
shipper:  SKW  Alloys,  Inc.,  P.O.  Box  3G8. 
Niagara  Falls,  NY  14302. 

MC  138882  (Sub-3-32TA),  filed 
December  1. 1980.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O 
Drawer  707.  Troy,  Alabama  36081. 
Representative:  John  J.  Dykema  (same 
address  as  above).  (1)  Automotive 
Service  Parts  and  Equipment,  and  (2) 
Materials.  Equipment  and  Supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above  between 
Warren  County,  KY  and  Davidson 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Chicago 
Pneumatic  Auto  Tool  Company.  Inc.. 
P.O.  Box  2030,  Bowling  Green.  Kentucky 
42101. 

MC  56079  (Sub-3-24TA).  filed 
December  1, 1980.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.  SW.,  Atlanta,  GA  30310. 
Representative:  David  L.  Capps,  P.O. 
Box  6935,  Atlanta.  GA  30315.  Paper  or.d 
paper  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paper  and  paper 
products  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Hammermill  Paper  Company,  at  or  near 
Erie.  PA;  Lockhaven,  PA;  and  Oswego, 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DC.  DE.  IL,  IN,  KY,  MA, 
MD,  ME,  MI,  MS.  NH.  NJ.  NY,  OH.  PA. 
RI.  VA.  VT.  WI  and  WV.  Supporting 
shipper:  Hammermill  Paper  Company. 
P.O.  Box  1440.  1540  East  Lake  Road, 
Erie,  PA  18533. 

Note. — Applicant  intends  to  tack  with 
existing  authority  in  MC  56679. 


Federal  Register  /  Vol.  45.  No.  242  /  Monday.  December  15,  1980  /  Notices 


82381 


MC  149140  (Sub-3-4TA),  filed 
December  3. 1980.  Applicant:  OVER 
LAND,  INC..  4121  Augusta  Road,  Garden 
City,  GA  31408,  Representative:  Miss 
Wilhelmina  Boersma,  1600  First  Federal 
Building,  Detroit.  MI  48226,  Sand  and 
gravel  between  Effingham  County,  GA 
and  points  in  the  U,S.  Cement  between 
Chatham  County,  GA  on  the  one  hand, 
and  on  the  other,  points  in  SC  and  FL. 
Supporting  shippers:  Dawes  Mining 
Company,  P.O.  Drawer  175,  Eden.  GA 
31307;  Atlantic  Cement  Company.  25 
Crescent  Street,  P.O.  Box  30.  Stamford. 
CT  06904. 

MC  151427  (Sub-3-3TA),  filed 
December  2. 1980.  Applicant:  SABRE 
TRANSPORT.  INC..  P.O,  Box  12288, 
Atlanta.  Ga,  30305,  Representative:  H.  L. 
Walsh  (same  address  as  applicant). 
^300  Finished  Metal  containers  and 
Processed  cat  and  dog  food  (canned). 
from  Atlanta,  GA  to  all  points  south  and 
east  of  MN.  WL  lA,  KS.  and  NW. 
Supporting  shipper:  Allied  Foods.  Inc. 
1450  Hills  Place  N.W..  Atlanta.  GA 
30318. 

MC  146646  (Sub-3-35TA),  filed 
December  3, 1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P,0.  Box  6355-A, 
Birmingham,  AL  35217,  Representative: 
James  W.  Segrest  (same  address  as 
applicant),  (IJ  Canned  and  bottled 
foodstuffs.  (2)  Materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities  in 
(1)  above,  Between  the  facilities  of 
Bruce  Foods  and  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Bruce  Foods.  Inc.,  P.O,  Box  1030,  .New 
Iberia,  LA  70560. 

MC  109708  (Sub-3-15TA).  filed 
December  2, 1980.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO.,  INC..  2580 
Executive  Rd,.  Winter  Haven.  FL  33830. 
Representative:  Russell  E.  Hass  (same 
address  as  applicant).  Citrus 
concentrates,  frozen,  in  bulk,  in  tank 
vehicles,  from  San  Antonio  and  Laredo, 
TX  to  Bartow,  Bradenton,  Cape 
Canaveral,  Dunedin,  Highland  City. 
Lakeland,  Orlando  and  Tampa,  FL. 
Supporting  shipper:  Citro  Florida,  Inc.. 
P.O.  Box  398,  Frostproof,  FL  33843. 

MC  115311  (Sub-3-13TA),  filed 
December  2. 1980.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061, 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  GA  30301.  Beverages, 
and  materials  equipment  and  supplies 
utilized  in  the  manufacture  and 
distribution  of  beverages  from  Ft. 
Worth,  TX,  to  Harahan.  LA,  restricted  to 
traffic  destined  to  the  facilities  of 
Crescent  Distributing  Company. 
Supporting  shipper:  Crescent 


Distributing  Company,  201  Evans  Road, 
Harahan,  LA  70123. 

MC  144225  (Sub-3-3TA),  filed 
December  2, 1980.  Applicant:  JADEEL 
TRUCKING.  INC.,  8333  W.  McNab  Rd.. 
Tamarac,  FL  33321,  Representative: 
Raymond  P.  Keigher,  Esq.,  401  E. 
Jefferson  St..  Suite  102,  Rockville,  MD 
20850.  Contract:  irregular  routes;  lumber, 
lumber  products  and  building  materials, 
(except  commodities  in  bulk),  from 
points  in  AL,  CA.  FL.  GA.  ID,  MT.  NC. 
OR.  SC,  VA  and  WA.  to  these  points  in 
the  U.S.  in  or  east  of  AR.  lA,  LA.  MN 
and  MO,  under  continuing  contract(s) 
with  Lynmar  Lumber  Industries,  Inc, 
Supporting  shipper(s):  Lynmar  Lumber 
Industries,  Inc..  P.O.  Box  26238, 
Tamarac,  FL  33320. 

MC  129537  (Sub-3-5TA),  filed 
December  2, 1980.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Route  5  Dews 
Pond  Rd.,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406  N, 
Morgan  St..  Tampa.  FL  33602.  Carpeting, 
floor  covering,  carpet  padding, 
materials,  supplies  and  equipment  used 
in  the  installation  and  manufacture 
thereof  [except  in  bulk);  (1)  Between  all 
points  in  the  states  of  SC.  NC,  GA,  and 
VA;  (2)  Between  all  points  in  the  states 
of  SC,  NC,  GA,  and  VA  on  the  one  hand, 
and  point  in  the  U.S.  (except  AK  and 
HI),  on  the  other  hand.  Supporting 
shipperfs):  There  are  12  supporting 
shipper  statements  attached  to  this 
application  which  may  be  examined  at 
the  Atlanta,  GA  Regional  office, 

MC  144303  (Sub-3-6TA),  filed 
December  2. 1980.  Applicant: 
YOUNGBLOOD  TRUCK  LINES,  INC., 
P.O.  Box  1048,  Fletcher.  N,C.  28732, 
Representative:  Henry  B.  Stockinger 
(same  address  as  above).  Contract 
Carrier:  irregular;  (1)  Insulated  copper 
wire,  including  scrap  wire:  in  boxes, 
coils,  reels  or  baits:  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1).  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Brand-Rex  Company.  Supporting 
shipper{s):  Brand-Rex  Company,  A 
Division  of  Akzona,  Inc.,  Enka,  NC 
28728. 

MC  71772  (Sub-3-3TA),  filed 
December  2, 1980.  Applicant:  MT. 
PLEASANT  TRANSFER,  INC.,  P.O.  Box 
267.  Mt.  Pleasant,  TN  38474. 
Representative:  George  M.  Boles,  727 
F'rank  Nelson  Bldg.,  Birmingham,  AL 
35203.  General  Commodities  between 
points  in  Maury  County,  TN,  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
AR,  FL.  GA,  IL,  IN.  KY.  LA,  MS,  MI,  MO. 
NC,  OH,  SC,  VA  and  WV.  Applicant 
intends  to  tack  with  existing  authority 
and  interline  at  Columbia  and  Mt. 


Pleasant,  TN.  There  are  9  supporting 
shippers.  There  statements  may  be 
reviewed  at  the  ICC  Regional  office  in 
Atlanta.  GA. 

MC  151873  {Sub-3-2TA).  filed 
December  2. 1980.  Applicant:  PRIDE 
CARGO  CARRIERS.  INC..  1920  West 
First  Street,  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman, 
Esquire.  P.O.  Box  213.  Winston-Salem. 
NC  27102,  Contract  Carrier:  Irregular: 
Such  commodities  as  are  dealt  in  by  a 
manufacturer  of  power  tools,  labor 
saving  devices  and  supplies  used  in  the 
conduct  of  such  business,  between 
points  in  the  United  States,  under  a 
continuing  contract  or  contracts  with 
Black  &  Decker  (U.S.).  Towson.  MD. 
Supporting  shipper[s):  Black  &  Decker 
(U.S.),  Inc.,  2721  Millbrook  Road. 
Raleigh,  NC  27658. 

MC  152952  (Sub-3-lTA),  filed 
December  2, 1980.  Applicant:  WAY.NE 
SMITH  d.b.a.  WAYNE  SMITH 
TRUCKING  COMPANY,  Route  2,  Box 
462,  Jacksonville,  AL  36265. 
Representatives:  Archie  B.  Culbreath. 
John  P.  Tucker.  Jr.,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Lumber,  lumber  products  and  forest 
products,  from  points  in  Etowah. 
Calhoun  and  Talladega  Counties.  AL  to 
points  in  FL,  GA.  lA,  IL,  IN,  KS.  KY,  MI, 
MN,  MO,  MS,  NY,  OH,  PA,  TN,  and  WT. 
Supporting  shippers:  Gerald  Willis 
Lumber  Co.,  Route  3,  Box  467,  Piedmont, 
AL  36272;  Read  Brothers  Lumber  Co., 
Route  9,  Gadsden,  AL, 

MC  114334  (Sub-3-16TA),  filed 
December  2. 1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  3710 
Tulane  Road.  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Steel  pipe  from  Counce,  TN  to  all 
points  in  KS.  Supporting  shipper: 
Republic  Steel,  224  E.  131st  Street, 
Cleveland,  OH  44108, 

MC  140389  (Sub-3-20TA),  filed 
December  2,  1980.  Applicant;  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830.  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Seattle,  WA,  and  points  in  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  FL.  G.'\,  LA, 
MS,  NC,  SC,  and  TN,  There  are  5 
statements  of  support  which  may  be 
examined  at  the  ICC  Regional  Office  in 
Atlanta,  GA. 

MC  75840  (Sub-3-17TA).  filed 
December  2,  1980.  Applicant:  MALONE 
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FREIGHT  UNBS,  INC.,  P.O.  Box  11103, 
Birmingham,  At  35202.  Representative: 
William  P.  JackBon.  Jr.,  P.O.  Box  1240, 
Arlington,  VA  J2210.  Such  commodities 
as  are  dealt  in.  utilized  or  distributed  by 
a  manufacturer  or  distributor  of 
chemicals  or  chemical  products, 
between  St.  Cheries  Parish.  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AU  AR,  FL.  DE,  GA,  KY.  MD.  MS,  NJ, 
NY,  NC,  PA,  OH.  SC,  TN,  VA,  and  WV. 
Supporting  shipper:  VVitco  Chemical 
Corporation,  Past  Office  Box  308, 
Gretna.  LA  70054. 

MC  2253  (Sub-3-6TA).  filed  December 
2, 1980.  Applicant:  CAROLI.N'A 
FREIGHT  CARRlFJ'xS  CORPORATION. 
P.O.  Box  697.  Cherryville,  NC  28021. 
Representative:  [.  S.  McCallie  (same 
address  as  applicant).  Books  from 
Fairfield.  PA  to  Patsrson  and  Totowa, 
NJ.  Supporting  $hipper;  The  Book 
Warehouse,  Ina,  Vreeland  Avenue, 
Toto-.va,  NI  075t2. 

MC  108651  (Siub-3-5TA)  filed 
December  2,  19«0.  Applicant:  ROY  B. 
MOORE,  INC..  P.O.  Box  628,  Kingsport, 
TN  37662.  Representative:  Daniel  H. 
Moore  (same  ajdiess  as  applicant). 
Such  commoditief:  as  are  dealt  in  by 
grocery  and  food  busine'^s  houses. 
between  Winchester,  VA.  and  Atlanta. 
GA,  Charlotte  and  Raleigh,  NC.  and 
Greenville,  and  Spartanburg.  SC, 
including  the  cammercial  zones  of  the 
points  named.  Supporting  shipper:  The 
Shenandoah  Apple  Co-Operative.  Inc., 
P.O.  Box  435,  Winchester,  VA  22601. 

MC  135895  (Sljb-19TA),  filed 
December  2, 19$0.  Applicant:  B  &  R 
DRAYAGE,  INC.,  P.O.  Box  8534, 
Battlefield  Station,  Jackson,  MS  39204. 
Representative:  Wynn,  Bogen  & 
Mitchell.  P.O.  Box  1295,  Greenville,  MS 
38701.  (1)  Outddor  recreational 
equipn  ent  and  home  heating  and  air 
conditionirg  equipment,  and  (2j 
materiuis,  equipment  and  supplies  used 
in  the  manufacture,  sole,  disirihution 
and  assembly  of  commoditia  described 
in  (1)  above  (except  commodities  in 
bulk  and  thc^e  tequiring  special 
equipment)  between  points  in  the  United 
States  (except  KK  and  HI):  Restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  tp  facilities  of  The 
Coleman  Compuny.  Inc.,  supporting 
shipper(s):  the  Coleman  Company.  Inc.. 
250  North  St.  Fnancis.  Wichita,  KS  67201 

MC  152951  (Siib-.Vl),  Filed  December 
2,  1980.  Applicant:  OILFIELD 
MAINTENANOE  &  REPAIR.  LNC. 
Hiway  29  South.  Post  Office  Box  83fi, 
Immokalee.  VL  S3934.  Reprcsuntative:  A. 
M.  Downey.  Jr.,  218  W.  Adams  St.. 
Jacksonville,  FL  32202.  Oilfield 
commodities  ar\d  fluids.  (Drilling  rigs, 
pumps,  engines  di  ill  pipe,  core  barrels. 


mud  tanks,  test  tanks,  and  pipe  racks. 
Crude  oil.  fresh  and  salt  water  J. 
between  points  in  the  states  of  AR,  OK, 
TX.  LA,  MS,  AL  on  the  one  hand  and 
points  in  FL.  LA  and  MS  on  the  other. 
Supporting  shipper:  Challenger  Drilling, 
Inc.,  P.O.  Box  1528  Ft.  Myers,  FL  33902. 

MC  152950  (Sub-3-lTA).  filed 
December  2,  1980.  Applicant:  CENTURY 
TRANSPORTATION  CORPORATION, 
P.O.  Box  207.  Columbus,  MS  39701. 
Representative:  Lloyd  R.  Pate  (same  as 
applicant).  Contract  carrier:  irregular 
wiiie:  gene.'al  rommodilies  with  usual 
exceptions  between  Columbus,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Universal 
Industries  Corporation.  Supposing 
shipper:  Universal  Industries 
Corporation,  P.O.  Box  192.  Columbus. 
MS  39701. 

MC  123063  (Sub-3-3TA).  filed 
December  2. 1980.  Applicnnt:  Jimmy  T. 
Wood,  d.b.a.  JIMMY  T.  WOOD 
TRUCKI.XG,  P.O.  Box  218.  Ripley.  TN 
38063.  Representative:  Tliomas  A. 
Stroud,  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis.  TN  38137. 
Commodities  designated  as  hazardous 
waste  by  the  Environnivntai  Protection 
Agency,  in  bulk,  between  points  in  AR. 
AL.  KY,  MS  and  TN,  on  the  one  hand, 
and,  on  the  other  Emtlle,  AL.  Supporting 
shipper:  Earth  Industrial  Waste 
Management,  Inc..  1570  One  Commerce 
Square,  Memphis,  TN  38103. 

MC  140334  (Sub-3-lTA),  filed 
December  2,  1980.  Applicant:  AM-CAN 
TRANSPORT  SERVICE,  INC..  P.O.B. 
859,  Anderson,  SC  29621. 
Representative:  John  T.  Wirth,  717  17th 
St.,  Ste.  2600,  Denver,  CO  802C2. 
Contract  carrier,  irregular  routes:  (1) 
woven  fiberglass  and  synthetic  fabrics 
and  (2)  materials,  supplies  and 
equipment  used  in  the  production  und 
distribution  of  the  commodities  n.imed 
in  (1)  above,  between  Ande:sor..  SC  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  GA,  MA,  ME,  NC.  NH.  NJ, 
NY,  PA,  RI  and  VA.  under  coiitinuing 
confract(s)  with  Clark-Schwebel  Fiber 
Glass  Corp.  of  Anderson,  SC.  Supporting 
shipper:  Clark-Schwebcl  Fiber  G!a«s 
Corp.,  P.O.B.  2626,  Anderson,  SC  29622. 

MC  118370  (Sub-3-2TA).  f:led 
December  2,  1980.  Applicant;  BA.NA.NA 
TRANSPORT,  INC.,  12712  North  Oregon 
Avenue,  Tampa.  Florida  33612. 
Representative:  J.  Greg  Hardeman,  618 
United  American  Bank  Bldg.,  .Nashville, 
Tennessee  37219.  Central  heating  and 
air  conditioning  units,  componerd  parts 
and  materials  and  supplies  usf.d  in  the 
manufacture  or  distribution  of  those 
commodities  between  Nashville,  TN,  on 
the  one  hand,  and.  points  in  GA.  on  the 


other.  Supporting  shipper:  Heil-Quaker 
Corporation.  Lavergne  TN  37086. 

MC  144069  (Sub-3-16TA).  filed 
December  2, 1980.  Applicant: 
FREIGHTWAYS,  INC.,  P.O.  Box  5204, 
Charlotte,  N.C.  28225,  Representative: 
W.  T.  Trowbridge  (same  address  as 
applicant).  Building  materials,  and  iron 
and  steel  articles  between  Mecklenburg 
County  NC  and  Union  County  NC  on  the 
one  hand  and  on  the  other  points  in  and 
east  of  MS,  TN,  KY,  IL,  and  WI.  There 
are  ten  statements  of  support  attached 
to  this  application  which  may  be 
examined  at  the  ICC  Regional  Office. 
Atlanta,  GA. 

MC  148780  (Sub-3-2).  filed  December 
2.  1980.  Applicant:  ENGINEERED 
TRANSPORT  SERVICES,  INC.,  3001 
Ponce  de  Leon  Boulevard,  Suite  201, 
Coral  Gables,  FL  33134.  Representative: 
Charles  R.  Stiller,  Esq.,  3001  Ponce  de 
Leon  Boulevard,  Suite  201,  Coral  Gables, 
FL  33134.  Contract  carrier:  irregular 
routes:  chemicals,  chemical  products, 
raw  materials  and  supplies,  including 
chemicals  in  bulk,  between  points  in  the 
continental  U.S.,  under  a  continuing 
contract  with  Ferro  Corporation, 
Supporting  shipper,  Ferro  Corporation, 
One  Erieview  Plaza.  Cleveland,  OH 
44114. 

MC  147851  (Sub-3-lTA),  filed 
December  2,  1980,  Applicant:  KWESVA, 
INC..  Route  10.  Benson  Valley  Road. 
Frankfort,  NY.  40G01.  Representative; 
Herbert  D.  Liebman,  P.O.  Box  478. 
Frankfort.  KY.  40602.  Adhesives,  in 
drums,  and  empty  drums  on  return  tiips: 
1.  Between  Blue  Ash.  (Cincinnati),  OH. 
on  the  one  hand,  and  all  points  in  KY,  on 
the  other  hand.  2.  Between  Louisville, 
KY  and  Evansville,  IN.  Supporting 
shipper:  H.  B.  Fuller  Company,  Blue  Ash, 
OH. 

MC  75840  (Sub-3-16TA),  filed 
December  2.  1980.  Applicant:  M,'\LO\'E 
FREIGHT  LINES,  LNC,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Royce  Glass,  Malone  Freight  Lines,  Inc.. 
3400  Third  Avenue  South,  Birmingham, 
AL  35222.  A'onexempt  Food  or  Kindred 
Products.  (1)  between  points  in 
Allegheny  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  state  of 
FL;  (2)  between  Sandusky  and  Lucas 
Counties,  OH;  Johnson  and  Muscatine 
Counties,  lA,  and  Ottawa  County.  Ml, 
on  the  one  hand.  and.  on  the  other, 
points  in  FL  and  SC.  Supporting  shipper 
lleinz  USA,  Division  of  H.  J.  Heinz 
Company.  P.O.  Box  57,  Pittsburgh,  PA 
15230. 

MC  138687  (Sub-3-2TA).  filed 
December  2. 1980.  Applicant;  BYNUM 
TRANSPORT,  INC..  4609  Highway  92 
East,  Lakeland,  Florida  33801. 
Representative;  Thomas  F.  Panebianco, 


Post  Office  Box  1200,  Tallahassee,  FL 
32302.  Feed  ingredients,  from  the 
facilities  of  Southern  Materials 
Corporation  in  Marion  County,  FL  to 
points  in  GA,  AL,  LA,  MS,  NC,  SC,  TN 
and  MO.  Supporting  shipper:  Southern 
Materials  Corporation.  P.O.  Box  218, 
Ocala,  FL  32670. 

MC  138882  (Sub-3-3lTA),  filed 
December  2, 1980.  Applicant:  WILEY 
SA.NDERS  TRUCK  UNES,  INC.,  P.O. 
Drawer  707,  Troy,  Alabama  36081. 
Representative:  John  J.  Dykema  (same 
address  as  applicant).  (1)  Lumber  and 
Composition  Board,  and  (2)  Materials. 
Equipment  and  Supplies  used  in  the 
manufacture  and  distribution  of 
commodi:it''i  in  (1)  above,  (except  in 
bulk,  in  tank  vehicles)  between  Ports  of 
Entry  on  the  International  Boundary 
Line  between  the  US  and  Canada 
located  at  Detroit,  MI  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper: 
MacMillan  Bloedel  Building  Materials, 
Suite  200,  6540  Ferrv  Road,  Atlanta.  GA 
30339. 

MC  146293  (Sub-3-28TA).  filed 
December  2.  1980.  Applicant:  REGAL 
TRUCKING  CO..  INC.,  P.O.  Box  829. 
iLiwrenceville.  GA  30246. 
Representative;  Richard  M.  Tettelbaum, 
Fifth  Floor.  Lenox  Towers  S,  3390 
Feachtree  Rd.,  N.E.,  Atlanta.  GA  30326. 
Mineral  fillers,  in  bags,  from  Talladega 
Coiinty,  AL  and  Bartow  Counfv.  GA.  to 
.^Z.  AR,  CA.  LA,  N.M,  OK  and  TX. 
Supporting  shipper.  Thompson 
Wineraan  Co.,  Old  Mill  Road, 
Cartersville,  GA  30120. 

MC  139207  (Sub-3-4TAl.  filed 
December  2.  1980.  Applicant;  MCNABB- 
WADSWORTH  TRUCKING  CO..  305  S. 
Wilcox  Dri\  e.  Kingsport,  TN  37665 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425  13th  St..  N.W., 
Washington.  DC  20004.  Class  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  same,  between  the 
facilities  of  Guardian  Industries  Corp.. 
at  or  near  Corsicana.  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 
SC.  G.\.  AL.  TN.  MO.  MS.  AR.  LA.  NC. 
KY.  OH  and  PA.  Supporting  shipper(R}: 
Guardian  Industries  Corp.,  P.O.  Box 
1001.  Corsicana.  TX  75110. 

.VIC  134^16  (Sub-3-lTA).  filed 
Ueccnber  2  1?J30.  Apulicsnl;  RUSH 
TRUCKING,  INC.,  200  Southwest  19th 
St.,  Ft.  Lauderdale,  FL  33315. 
Representative:  Kim  G  .Meyer.  P.O.  Box 
872,  Atlanta.  G.-\  30301  Contract: 
irregular:  General  commodities  (except 
household  goods  and  classes  .4  and  B 
explosives)  between  Orlando,  Tampa, 
Sarasota  and  Ft.  Myers.  FL  (and  their 
respective  commercial  zones)  on  the  one 
hand,  and,  on  the  other,  points  in 


Brevard,  Citrus,  Flagler,  Hernando, 
Indian  River,  Lake,  Okeechobee, 
Osceola,  Orange,  Polk,  Seminole.  St. 
Lucie,  Sumter.  Volusia,  Charlotte, 
Collier,  De  Soto,  Hardee,  Lee,  Sarasota. 
Highlands,  Glades  and  Hendry 
Counties,  FL,  having  a  prior  or 
subsequent  movement  in  interstate 
commerce,  under  a  continuing 
contract(s)  with  Avon  Products,  Inc. 
Supporting  shipper:  Avon  Products,  Inc., 
2200  Cotillion  Dr„  Atlanta,  GA  30302. 

MC  111485  (Sub-3-6TA).  filed 
December  2, 1980.  Applicant: 
PASCHALL  TRUCK  LINES,  INC.,  Route 
4.  Murray,  KY  42071.  Representative: 
Robert  H.  Kinker,  314  We?t  .Mam  Street, 
P.O.  Box  464,  Frankfort,  KY  40602.  (1) 
Electrical  fuses,  fuse  plugs,  cutouts,  fuse 
holders,  and  (2)  related  materials  used 
in  the  manufacture  and  dis'iibution  of 
the  commodities  named  in  (1).  between 
the  facilities  of  Bussman  Manufacturing 
Company  at  or  near  St.  Louis.  MO.  on 
the  one  hand,  and,  on  the  other. 
Ehzabethtown,  KY,  Bristol.  CT,  Detroit, 
MI.  and  Cleveland.  OH,  and  commercial 
zones  thereof.  Supporting  shipper: 
Bussman  Manufacturing  Company. 
Division  of  McGraw  Edison  Corp.,  2300 
Locust  Street,  St.  Louis.  N!0  63103. 
Applicant  seeks  ETA. 

MC  112520  (Sub-3-nTA;.  filed 
December  2,  1960.  Applicant:  McKE.NZIE 
TANK  LINES.  INC.,  P.O.  Box  1200, 
Tallahassee,  FL  32,302.  Representative: 
Sol  H.  Proctor,  1101  Bh^ck-stone  Building, 
Jacksonville.  FL  32202  Petioleum 
Products,  in  hulk,  from  Bay  County,  FL. 
to  points  in  SC  and  .\'C.  Supporting 
shipper:  W'hitaker  Oil  Company.  P.O. 
Box  93487.  Atlanta,  GA  30318. 

MC  144964  (Sub-3-2TA).  filed  Octuber 
21,  l<t8!i.  Applicant;  ESSEX  EXPRESS 
INCORPORATED.  1200  Hammondville 
Road.  Pompano  Deach,  FL  33060. 
Representative;  Dan  A.  Allen.  Esq., 
Patton,  Boggs  &  Blow.  25.W  M  Street 
NW.,  Washington,  DC  20037.  General 
commodities,  from,  the  facility  of 
Delaware  Valley  Shippers'  Association, 
Bristol,  PA,  to  AtK^nta,  GA.  and  points 
in  FL.  Supporting  shipper:  Delaware 
Valley  Shippers'  Association,  2209  E. 
Farragut  Avenue,  Bristol,  PA  19007. 

MC  114604  (Sub-3-18TA).  filed 
December  5, 1980.  Applicant:  CAUDELL 
TRANSPORT.  INC.  P.O.  Drawer  I.  State 
Farmers  Market  =^33,  Forest  Park,  CA 
30050.  Representative:  Jean  E.  Kesinger 
(same  address  as  applicant).  Such 
merchandise  as  is  dealt  in  by  food 
business  houses,  and  materials, 
ingredients  and  supplies  used  in  their 
manufacture  and  distribution,  between 
points  in  OH  and  SC,  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  and  TX.  Restricted 


to  traffic  originating  at  or  destined  to  the 
facilities  utilized  by  the  Stouffer  Foods 
Corporation.  Supporting  shipper: 
Stouffer  Foods  Corporation,  5750  Harper 
Road,  Solon,  OH  44139. 

MC  147547  {Sub-3-4TA),  filed 
December  5. 1980.  Applicant:  R  ^  D 
TRUCKING  COMPANY,  INC.  Church 
Road,  Lauderdale  Industrial  Park. 
Florence,  AL  35630.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Building.  Nashville.  TN  37217. 
Charcoal,  chacoal products,  materials 
supplies  and  equipment  used  in 
manufacturing  and  distribution  thereof 
between  Lunenburg  County.  V.^  and 
Denton  county,  MO,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shipper(s):  Cupples  Company 
manufacturers,  1034  S.  Brentwood  Blvd., 
St,  Louis,  MO  63117;  Imperial  Biiquet, 
Suite  1660, 1034  S.  Brentwood  Blvd.,  St 
Louis.  MO  63117. 

MC  151375  {Sub-3-lTA).  filed 
December  5, 1980.  Applicant: 
COMPUTER  TRANSPORT  OF 
GEORGIA,  INC.,  3914  Shirley  Dr..  S.W., 
Atlanta,  GA  30336.  Representative;  John 
C.  Fudesco,  1333  New  Hampshire  Ave.. 
N.W.,  Suite  960,  Washington.  DC  20036. 
Duplicating  machines,  computers, 
typewriters,  x-ray  equipment,  and 
similar  instruments,  and  parts  and 
supplies  used  in  connection  with  the 
foregoing  commodities,  between  points 
in  OH.  PA,  WV  and  KY.  Supporting 
shipper;  Xerox  Corporation,  3000  Des 
Plaines  Ave..  Des  Plaines.  IL  60018  and 
Addressograph  Miltigraph  International, 
1834  Waldon  Office.  Schaumburg.  IL. 

MC  144027  (Sub-3-6TA),  filed 
December  5.  1980.  Applicant;  W.\RD 
CARTAGE  &  WAREHOUSING.  INC.. 
Route  4,  Glasgow,  KY  42141 
Representative:  Hencry  E.  Seaton,  929 
Pennsylvania  Bldg..  425  13th  St.,  N.W., 
Washington,  DC  20004.  Textiles  and 
textile  products,  and  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
products  between  points  in  the  US, 
restricted  to  the  transportation  of  traffic 
m.oving  from  or  to  facilities  of  Union 
Underwear  Company.  Inc.  Supporting 
shipper(s):  Union  L'nderwear  Company 
Inc.;  ~\  Fruit  of  the  Loom  Drive;  P.O. 
Box  780:  Bowling  Green:  KY  42101. 

MC  2934  (Sub-3-.:3TA).  filed 
December  5.  1980.  .Applicant:  AERO 
MAYFLOWER  TRANSIT  CO.MPANY. 
INC..  9998  North  M:Lhigan  Road. 
Indianapolis.  I.N  46032.  Representative: 
W.  G.  Lowry  (same  as  above).  Ne\iv 
furniture,  new  kitchen  cabinets  and 
parts  thereof  from  Red  Lion  and 
Stewartstown,  PA  to;  .\L.  AR,  lA,  KS. 
KY,  LA,  MI,  MN,  MS,  MO,  OH,  OK,  TN. 
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TX  and  Wl.  Supporting  shipper; 
Yorktowne  Kitcheais.  Division  of  VViclves 
Cdrporation,  P.O.  Box  231,  Red  Lion,  PA 
37456. 

MC  290()  (Sub  3-25TA).  filed 
December  3, 1980.  Applicant:  RYDER 
1  RUCK  LINES.  INC.,  P  O.  Box  240tt-R, 
[.icksonville,  FL  3J203.  Representati%e: 
SB.  Somers,  Jr.  (s«me  address  as 
applicant).  Conveyers.  Elevators,  and 
parts  thereof,  frorti  Grand  Rapids,  MI.  to 
Canton,  MS.  Supporting  shipper:  LSI 
R.ipistan,  INC.,  507  Plymouth  Ave.,  NE, 
Grand  Rapids.  MI  49505. 

The  fullowmg  protests  were  filed  m 
Rfgiun  4.  Rei;d  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street. 
Room  1304,  Chicago.  IL  60604. 

MC  149145  (S.ib-4-2TA).  filed 
Deccrnber  2,  1980.  Applicant: 
\  A  riON  AL  TR.\NSPORTATION 
SYSTEMS.  INC..  t315  Directors  Row 
Suite  lOA.  Fort  Wayne.  IN  46808. 
RepiTsiTitative:  Matthew  J.  Reid,  P.O. 
Box  229B,  Green  Bay,  WI  54306.  Contract 
irregular  general  (:onw!oditJes  (except 
articles  of  unusac^l  value.  Class  A  and  B 
iKplosives.  housffiold  goods,  and 
loniniodities  requiring  special  handling 
i.T  pqaippientl  bcljw'ecn  points  in  the  U.S. 
(except  between  %\.  Louis.  MO  and 
I.ouis\iI!e.  KY  an^  points  in  MN,  lA,  Wl. 
II.,  Ml,  IN,  OH,  WV.  P.A,  NY,  NJ,  DE, 
N!U.  VT,  NH,  ME,  V.A.  MA,  CT,  RI,  and 
DC:)  under  a  continuing  contract  with 
I  rOFCA,  Inc  Supporting  shipper: 
I'l  OFCA,  Inc.,  2  Walker  Ave.,  Clarendon 
H;lls.  IL  60514 

MC  128205  (Sul>-4-12TA),  filed 
I3ef:eniber  2,  1980,  Applicant: 
UULKMATIC  TRANSPORT  COMPANY, 
12()0(J  South  Doty  St.,  Chicago,  II.  60628. 
H'r'prf'sentative:  Ei  Stephen  Heisley.  805 
Mel  achlen  Bank  Bldg.,  666  11th  St.  NW.. 
Washington.  D.C.  20001.  Fluorspar,  lit 
bulk,  from  the  facjilities  of  Seaforth 
Mineral  and  Ore  Co.,  in  Colum.biana 
County.  OH  and  Haidin  County.  II.  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Seaforth  Mineral  Si 
Ore  Co..  Inc..  29525  Chagrin  Blvd.. 
Pf  pper  Pike,  OH  44122 

MC  134604  (Sub-4-2TA),  filed 
December  2.  1980.  Applicant:  HOW.XRD 
DUI.LU.M.  Gardner.  ND  5B036. 
Representative:  Alan  Foss,  502  First 
National  Bank  Bldg  ,  F^rgo.  ND  58126. 
heed  ingredients,  between  points  in  ND. 
SD,  MN,  MT,  lA  end  NE.  Supporting 
shipper:  Pi;a\e>  Cc.mpany.  750  2nd 
Avenue  South,  Minneapolis,  MN  55402. 
MC  145742  (Sub-4-2).  filed  November 
28,  1980.  Applicant:  BOLES  TRUCKING. 
INC..  R.  R  -1.  Inji.  IL  62846. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Building.  Bpringfield.  IL  62701. 


Contract,  irregular:  Steel  oil  field  pipe 
and  tub:ng.  from.  Clinton,  lA  to  points  in 
AZ,  AR.  AL,  CO.  ID,  IN.  !L,  KS,  LA,  MT, 
MN.  MO,  MS,  NV,  NM,  NE,  ND,  OK. 
OH,  P.'V  SD,  TX,  UT,  and  WY,  under 
continuing  contracts  with 
lnte.'-i..mtinental  Pipe  &  Steel,  Inc.  An 
underlying  E/T/A  seeks  120  days 
authority.  Supporting  shipper: 
Intercontinental  Pipe  Ji  Steel.  Inc  .  of 
Suite  134,  8340  Meadow  Rd  ,  Dallas,  TX 
75231. 

MC  1J3689  (Sub-4-511,  filed  December 
2,  1980.  Applicant:  OVERLAND 
EXPRESS,  INC.,  8651  Naples  St.  NE.. 
Blaine,  M.N  55434.  Rep;esentative- 
Robert  P.  Sack;  P.O.  Box  601,  West  St 
Paul.  MN  55118,  Paper  and  paper 
products  and  equipment  and  supplies 
u:ied  in  the  manufacture  and 
distribution  uf  paper  and  paper 
products.  Between  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE.  KS,  OK,  and 
TX,  restricted  to  shipments  originating 
at  or  destined  to  the  fac.lities  of  Moore 
Business  Forms,  Inc.  Supporting  shipper: 
Moore  Business  Forms.  Inc.,  2215 
Sanders  Road.  Suite  400.  Northbrook.  IL 
f)0062. 

MC  133689  (Sub-4-52).  filed  December 
2  TIHO.  Applicant:  OVERLAND 
FXPRF.SS.  INC.,  86,^1  Naples  St.  NF:.. 
Bl.rne.  M.N  55434,  Representative: 
Robert  P.  Suck,  P.O.  Box  6010,  West  St, 
Paul.  MN  55118.  (Ij  I'owcr generating 
equipment,  parts  and  accessories  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture  of  commodities 
named  in  (Ij  above.  Between  the 
facilities  of  Onan  Corporation  at 
Minneapolis,  MN  and  Hunlsville.  .'\L  on 
the  one  the  hand,  and,  points  in  and  east 
of  ND,  SD,  NE,  KS.  OK,  and  TX  on  the 
o'her  hand.  Supporting  shipper:  Onan 
CorpoLition,  1400  73rd  Ave   Northeast, 
Minne.ipolis.  MN  55432. 

MC  16499  (Sub-4-2).  filed  December  2, 
1980.  Applicant:  ROHDK  CARTAGE, 
ING  ,  P.O.  Box  475.  Mundelein,  I L  60060 
Representative;  D.  R   Beeler.  1261 
Colu.mbia  Avenue,  Franklin.  TN  37u64. 
Plastic  articles  (except  in  bulk)  and 
materials  and  supplies  used  in  the 
manufacture,  sales,  and  distribution  of 
the  aforementioned  between  the 
facilities  of  Colonial  Bag  Corporation  at 
Elk  Grove  Village,  IL  and  Exxon 
Chemical  Americas  at  Lake  Zurich.  IL 
on  the  one  hand  and  points  in  l.N,  lA. 
KY.  Ml.  MO,  TN.  and  \\\  on  the  other. 
Supporting  shippers:  Colonial  Bag 
Corporation.  1251  Mark  Street,  Elk 
Grove  Village,  IL  60007  and  Exxon 
Chemical  Americas,  351  \.  Oakwood 
Road,  Lake  Zurich.  IL  60047. 

MC  140549  (Sub-4-2),  filed  December 
2.  1980,  Applicant:  FRITZ  TRUCKING. 
INC..  East  Highwav  7,  Clara  City.  MN 


56222.  Representative:  Samuel 
Rubenstein.  Post  Office  Box  5, 
Minneapolis,  MN  55440.  Frozen  citrus 
juices  and  frozen  citrus  juice 
concentrates  from  Bradenton  and 
Frostproof,  FL.  to  Minneapolis,  MN,  and 
its  commercial  zone.  Supporting 
shippers:  Country  Club  Market,  Inc.,  St. 
Louis  Park.  M.N. 

MC  152903  (Sub-4-lTA).  filed 
December  2.  1980.  Applicant:  P  &  II 
TRUCKING.  INC.,  3600  W.  127lh  St.. 
Alsip,  IL  60406,  Representative:  Wulf 
Petersen,  43W225  Blue  Larkspur  Ln„ 
Eiburn,  IL  60119,  Contract  regular:  Steel 
and  manufactured  Steel  Products,  from 
Blue  Island,  IL  to  points  in  MI,  IN,  and 
VVI.  Supporting  shipper(s);  Gary  Steel 
Supply  Co..  3600  W.  127th  St..  Alsip.  IL 
6040ti. 

MC  80430  (Sub-4-13).  filed  December 
1.  1980.  Applicant:  GATEWAY 
TRANSPORTATION  CO,  INC.,  455  Park 
Plaza  Drive,  La  Crosse,  Wl  54601, 
Rep:esentative:  Keith  Margelowsky.  455 
Park  Plaza  Drive,  La  Crosse,  Wl  54601, 
General  Commodities,  except  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  the  facilities  ot  Piper  Industries 
at  or  ne.-ir  .New  Albany,  MS  and  the 
facilities  of  the  Olin  Corporation  Plant 
at  or  near  Marion,  IL.  An  underlying 
EI'.-\  seeks  120  days  authority. 
Supporting  shipper:  Piper  Industries, 
Inc..  P.O.  Box  726,  New  Albany.  MS 
38652. 

MC  118202  (Sub-4-14TA),  filed 
December  1,  1980,  -'\ppli(:ant:  SCHUl.TZ 
TRANSIT.  INC..  P.O.  Box  406.  323  Bridge 
Street,  Winona,  MN  5.5987. 
Representative:  Stephen  F.  Gnnnell. 
1600  1 CF  Tower.  Minneapolis.  M.N 
5.5402.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
n^ect  packing  houses,  between  points  in 
CO.  IN,  KS.  MN,  MO,  NE,  SD  and  Wl. 
An  underlying  ETA  seeks  90  days 
authijritv.  Supporting  shipper:  Agmar, 
Inc..  P.O.  Box  30068.  St.  Paul,  MN  55165. 

MC  15975  (Siib-4-19TA),  filed 
December  1,  1980.  Applicant:  BI'SKE 
LiXKS.  INC.,  123  W.  Tyler  Ave., 
Litchfield.  IL  62056.  Represt  ntative; 
Howard  H.  Buske  (same  address  as 
applicant).  Animal  and  poultry  feed,  and 
materials,  supplies  cftid  ingredients  used 
in  the  manufacture  and  distribution  of 
feed  and  feed  ingredients  (except 
com.modities  in  bulk),  between  Webb 
City,  MO  and  Portland,  IN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  International  Multifoods,  1200 
Multifoods  Bldg.,  Minneapolis,  MN 
55402. 
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MC  140744  (Suh-4-4TAj,  filed 
December  1, 1980.  Applicant;  ARCTIC 
AIR  TRANSPORT.  INC..  853  W.  Main 
Street,  .Mondovi.  Wl  54755. 
Representative:  Micliael  J.  Wyngaard, 
150  E,  Oilman  Street,  Madison,  Wl 
53703.  Scrap  paper  from.  Columbus,  OH 
to  Eau  Claire  and  Ladysmith,  Wl.  An 
underlying  ET.A  seeks  120  days 
authority.  Suppu;t;ng  shipper:  Pope  & 
Talbot.  Inc..  P.O.  Box  330,  Eau  Claire, 
Wl  54701, 

MC  128205  (Sub-4-llTA),  filed 
December  1,  1980.  Applicant: 
BULKMATIC  TRANSPORT  COMPANY, 
12000  South  Doty  St„  CIncago,  IL  60628. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  11th  Street 
N.W.,  Washington.  DC  20001.  Sodium 
Phosphates,  in  bulk,  in  pneumatic  tank 
vehicles,  from  Bedfoi d  Park.  IL  to  Fort 
Worth,  TX.  Supporting  shipper:  FMC 
Corpora- icn.  2000  Market  St., 
Philadelphia.  PA  19103. 

MC  129974  (Sub-4-2TA),  filed 
December  1, 1980.  Applicant: 
THOMPSON  BROS..  INC..  P.O.  Box 
1283,  Sioux  Fails,  SD  57101. 
Representative;  Richard  P.  Anderson, 
.502  First  National  Bank  Bldg,,  Fargo,  ND 
58126.  Contract  irregular:  Liquid 
fertilizer  and  liquid  fertilizer 
ingredients,  in  bulk,  in  tank  vehicles,  (1) 
from  Borger,  TX  and  McCook,  NE  to 
Garrelson,  SD;  and  (2)  from  Garretson, 
SD,  to  points  in  CO.  IL,  IN.  lA.  MN,  MO, 
MT.  NF  ND.  OH.  Wl,  and  WY,  under 
contidct(s)  with  Farmers'  Plant  Food, 
Inc.  An  underlying  ET.'^  seeks  120  days 
authority.  Supporting  shipper;  Farmers' 
Plant  Food.  Inc.,  Box  J.,  Garretson.  SD 
5~o:)o. 

MC  136C35  (Sub-4-llTA).  filed 
December  1,  1980  .•\pplicant: 
WHITEFORD  TRUCK  LINE.  INC.,  640 
W.  Ireland  Road.  South  Bend,  IN  46686. 
Representati\e:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46.240. 
Foodstuffs  and  edible  foodstuffs,  ar.d 
materials  equipment  and  supplies  used 
in  the  manufacture,  sole  and 
distribution  of  edible  foodstuffs  and 
food.stuffs  between  the  facilities  of 
Stokely  Van  Can"ip.  Inc.  a  I  Tipton,  IN, 
Indianapolis,  IN  and  Newport,  TN  on 
the  one  hand,  and  &n  the  other,  points  in 
the  U,S.  Supporting  shipper:  Stokely.-Van 
Camp.  Inc..  N  Meridian  St.  Indianapolis. 
IN. 

MC  145574  tSub-4-2TA).  filed 
December  1,  1980  Applicant:  RUSS'S 
MOTOR  SERVICE,  INC..  5070  Lake 
Street.  Melrose  Park.  Illinois  60160. 
Representative:  Albert  A.  Andnn.  180 
North  La  Salle  Street,  Chicago.  Illinois 
6()(i01 .  Automobile  parts  and 
components,  having  a  prior  or 
subsequent  movement  via  rail  or  water. 


between  Chicago.  IL,  on  the  one  hand. 
and.  on  the  other,  points  in  Franklin  and 
Hamilton  Counties.  OH..  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Seatrain  Pacific 
Services.  Inc..  121  S.  Wilke  Rd., 
Arlington  Hts..  IL;  and  Toyota  Motor 
Salos^Corp..  2055  W.  19th  St.,  Torrance, 
CA  90504. 

.MC  135874  (Sub-4-iTA).  filed 
November  26.  1980.  Applicant:  LTL 
PERISHABLES.  INC.,  550  East  5lh  Street 
So,.  South  St.  Paul.  MN  55075. 
Representative:  Randy  Busse,  550  East 
5th  Street  So..  South  St.  Paul.  MN  55075. 
Such  commodities  as  are  sold  by  retail 
stores  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
such  commodities  (except  in  bulk), 
Between  Minneapo!is-St.  Paul.  MN 
commercial  zone  and  points  in  IL.  lA. 
MO,  MI,  NE,  KS,  ND,  SD.  MT.  and  MN 
(interstate  traffic  on!>).  S.ifpor'.uig 
shippers:  Space  Center  of  .M:-:neapo:iS, 
Inc,  3310  No.  2nd  St..  Minneapolis.  MN: 
.North  Star  Warehouse,  109  Portland 
Ave,,  Minneapolis,  MN  55401:  Feinberg 
Distributing  Company,  2201  Kennedy  St. 
.\.E..  Minneapolis.  MN  55413: 
Minnetonka,  Inc.,  Box  lA,  Minnetonka. 
M.N  55343;  Central  Warehouse 
Company,  739  Vandalia,  St.  Paul,  M.N 
55104;  Gourmet  Foods.  Ir.c,  8tj0 
Vandalia,  St.  Paul,  MN  55114;  Midwest 
Kaets.  Inc.,  711  Vandalia,  St.  Paul.  MN 
55114;  Golden  Valley  Foods.  Inc.,  1710 
Douglas  Drive  .No.,  Nlinncapolis.  MN 
55422, 

MC  152711  (Sub-4-1).  filed  December 
1. 1980.  Applicant:  COWBOY  EXPRESS. 
INC.,  309  South  Yale.  Addison,  IL  60101. 
Representative:  Martin  J.  Kennedy,  120 
West  Madison  St.,  Suite  718,  Chicago.  IL 
60602.  Newspaper  supplements  and 
printed  matters  from  points  in  IL  to 
points  in  LN.  lA,  MX,  MO,  KY,  OH.  Mi, 
Wl.  ND.  SD.  and  TX.  Supporting  shipper: 
Williamsburg  Press,  Inc..  Addison.  IL 
60101. 

MC  105501  (Sub-4-4).  filed  December 
1, 1980.  Applicant;  TERMIN.AL 
WAREHOUSE  COMPANY.  1851 
Raddison  Rd.,  N,E.,  Blaine,  MN  55434. 
Representative;  Samuel  Ri.horiFlein,  Post 
Office  Box  5,  Minneapolis,  MN  35440. 
Liquor  and  materials  and  supplies  used 
in  the  distribution  and  sole  of  liquor, 
between  the  facilities  of  Fd  Phillips  and 
Sons,  located  at  St.  Paul/Minneapclis, 
MN,  on  the  one  hand,  and  on  the  other 
hand,  Fargo  and  Bismarck,  ND. 
Supporting  shipper:  Ed  Phi'.hps  &  Sens 
CoT^ipany,  Fargo,  ND. 

MC  70557  (Sub-4-8TA),  f.led 
December  1. 1980,  Applicant;  NIELSEN 
BROS.  CARTAGE  CO.,  INC.  4619  Vv'est 
Homer  St„  Chicago,  IL  60639. 
Representative;  Carl  L.  Steiner,  39  South 


LaSalle  St.,  Chicago,  IL  60603.  (1) 
Containers,  contcinpr  ends  and 
closures:  (2)  Commodities  manufactured 
or  distributed  by  manufacturers  or 
distributors  of  containers  when  moving 
in  mixed  loads:  and  (3)  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends  and  closures 
(except  in  bulk)  between  points  in  and 
East  of  MN,  lA,  MO  OK,  and  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Biockway 
Glass  Company.  Supporting  sh  pper: 
Brockway  Glass  Cc.  Inc.,  MCullough 
Ave,,  Brockway,  PA  15824, 

MC  152930  (Sub-54-lTA).  filed 
December  1. 1980.  .Applicant: 
B07TAMILLER  ENTERPRISES.  INC.. 
12121  N.  Springmill  Road.  Carme!.  IN 
46032.  Representative:  Richard  D.  Howe. 
600-Huhbell  Building,  Des  Moines,  lA 
50309.  Extension  cords,  electrical  wire. 
battery  jumper  cables,  drop  lights, 
speaker  wire,  and  trouble  lights,  and 
parts,  materials,  and  supplies  used  in 
the  distribution  and  sale  of  the 
foregoing  commodities,  fro.m  Ccrmcl,  LN, 
to  Spaiks,  NV,  San  Francisco  and  Los 
Angeles.  CA.  Supporting  shipper:  Wood 
Wire  Products,  Inc.  510  3rd  Avenue, 
S.W..  P.O.  Box  675,  Carmel,  IN  46032. 

MC  117370  (Sub-4-2TA),  filed 
November  28, 1980.  .Applicant; 
STAFFORD  TRUCKING,  INC..  2155 
Hollyhock  Lane.  Elm  Grove.  Wl  53122. 
Representative:  Richard  A.  Westlcy, 
4506  Regent  Street.  Suite  100.  Madison. 
Wl  53705.  Candy,  confectionery  and 
display  and  advertising  materials 
relaiing  thereto.  From  the  facilities  of 
Tootsie  Roll  Industries,  Inc.  at  or  near 
Chicago,  IL  to  Milwaukee,  Wl, 
Indianapolis,  IN,  Minneapolis,  M.N. 
Cleveland,  Cincinnati  and  Columbus, 
OH,  Des  Moines,  lA,  Grand  Rapids  and 
Detroit,  MI,  and  Omiaha,  NE.  and  points 
in  their  respective  Commercial  Zones. 
ETA  seeking  up  to  120  days  acthorily. 
Supporting  shipper;  Tootsie  Roll 
Industries,  Inc..  7401  South  Cicero 
Avenue.  Chicago,  IL  60629. 

MC  144630  (Sub-4-14TA).  filed 
November  28. 1980.  Applicant;  STOOPS 
EXPRESS,  INC..  2239  Malibu  Court, 
Anderson.  LN  46011.  Representative; 
Donald  W.  Smith,  P.O.  Box  40Z;3. 
Indianapolis,  IN  46240.  Frozen 
foodstuffs,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distnhutlon  of  foodstuffs,  between  the 
facilities  of  Stouffcr  Foods  Corporation 
in  Cuyahoga  County.  OH  on  the  one 
hand,  and  on  the  other,  points  in  WA. 
OR,  CA.  AZ,  .NE,  ID.  MT,  WY,  UT,  CO, 
and  NM.  Supporting  shipper:  Stouffer 
Foods  Corporation.  Harper  Road,  Solon, 
OH  44139. 
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MC  111812  (Sut>419TA).  filed 
N'ovf-mher  24.  1980.  Applicant: 
MIDWEST  COAST  1  RA.NSPORT.  l.\C., 
P.O.  Box  1233,  Sioux  Falls.  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  tipplicant).  (Ij  Such 
corr.niodities  as  aitt-  dt-clt  in  by 
»  bolesule  and  rt'nail grocery  store 
outlets  {except  commodities  in  bulk): 
u:  d (2)  MuturialsAequipmeat  and 
si:pp/ips  used  in  tae  manufacture  and 
distribution  of  cortimodities  named  in 
1 1)  above,  belweeji  Conk,  Du  Page  and 
Lake  Counties.  ILbn  the  one  hand.  and. 
on  the  other.  Kir,g;Coi:a!y.  WA.  An 
u;;derlying  ETA  sieks  120  da>3 
authority.  Suppormng  shipper: 
Continental  Arctid.  GOl  S.VV.  7th  Street. 
R.nton.  WA.  98055. 

MC  111812  {SL;bi-4-20TA),  filed 
.November  21.  1900  Applicant: 
.MIDWEST  COAST  TRANSPORT,  INC.. 
P.O.  Bo.x  1233,  Sioiix  Falls,  SD  57117. 
Rrp.-rsentative:  R.  H.  Jinks  (same 
<i(]dress  as  applicant).  Sun-c\empt  food 
(-.-.id  kindred prod'4cts.  between  points  in 
H.  on  the  one  hand,  and,  on  the  other, 
p>iints  in  the  U  S.  there  are  6  supporting 
s^'ippers. 

MC  138.569  (Su^^4-n■A),  filed 
.\o\e.-nber  28,  1980-  .Applicant: 
DRAITHWAITE  TRUCKING,  INC..  3819 
Si.n.set  Drive.  Rapid  Cit>.  SD  57701. 
Representative:  Dbvid  Stanton.  2040 
We^t  Main.  Suite  i;02.  Rapid  City.  SD 
57701.  Crushed  ro^h  products  horn 
prints  in  Penning ttn  and  Fail  River 
Counties  SD  to  points  in  Scottsbluff  and 
Morrill  Counties,  NE.  ,iad  return  to 
plants  in  Penni;igtiHi  and  Fail  River 
Counties,  SD.  Supporting  shipper:  Great 
We.stern  Sugar  Campany. 
Transportation  a-iJ  Traffic.  P.O.  Bo.x 
5:i08  Terminal  Annex.  Denver.  CO  80217, 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commis.sion.  Post  Ofi'ice  Box  17150.  Fort 
W  orth,  TX  76102. 

MC  29910  (Sub-5-67TA),  filed 
December  3,  \9<i0.  .Applicant:  ABF 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(.iddress  same  as  applicant).  Paper, 
paper  products,  supplies,  and  materials 
u.-ied  in  the  manuvcture  and 
distribution  there(>^.  Between  Berks 
County,  PA;  Baliirore  and  Ann  Arundel 
Counties.  NfD,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  Hi)  Supporting  shipper: 
Reading  While  Hjill  Paper  Board  Co., 
P.O.  Box  8.  White  Hall.  MD  21161. 

MC  29910  (Sub-5-68TA),  filed 
December  3,  1980.  Applicant:  ABF 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 


Representative:  Joseph  K.  Reber 
(address  same  as  applicant)  Rough  steel 
castings,  power  pumps,  re  i /nay  car 
adapters,  railway  car/ locomotive 
wheels,  axles,  brake  shoes,  railway  car 
or  locomotive,  between  Quf  mahoning. 
P,'\,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  III).  Supporting  shipper;  Abex 
Corporation.  530  Fifth  Avenue.  New 
York,  NY  10036. 

MC  52460  (Sub-5-20TA),  filed 
December  3.  1980  Applicant;  ELLE.K 
1 RANSPORTATION,  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga,  1420 
W.  35lh  St.,  P.O.  Box  9637,  Tulsa,  OK 
74107.  Textiles,  From  points  in  the  state 
of  N.C.  on  the  one  hand,  to  points  in  the 
states  of  AL  AR  CO,  FL,  GA.  IL.  lA,  KS, 
LA,  .MS,  MO.  NM.  NE,  OK.  SC.  TN.  and 
TX,  on  the  other.  Supporting  shipper: 
Southern  Textiles.  Inc,  11448  Reeder 
Rd,.  Gallas,  TX  75229. 

MC  105463  (Sub-5-lTA).  filed 
Def...TT'ber  2.  1980.  Applicant;  C.  E. 
HORNBACK,  INC..  2nd  &  Siegil  Streets, 
Tama,  lA  52339.  Representative:  James 
M,  Hodge,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Contract  irregular 
Paper  end  paper  articles,  and  materials. 
supplies,  and  equipment  used  in  the 
manufacture  of  paper  and  paper 
articles.  (1)  From  Tama.  lA  to  points 
within  the  Grand  Rapids.  MI  com.mercial 
zone,  and  (2)  from  Chicago.  IL  to  Tama. 
\,\.  under  continuing  conlract{s)  with 
Packaging  Corporation  of  America. 
Suppoiting  shipper(s);  Packaging 
Corporation  of  America,  P.O.  Box  1408, 
Fvanston,  IL  60204. 

MC  111401  (Sub-5-22TA),  filed 
December  2.  1980.  Applicant: 
GROENDYKE  TRANSPORT.  INC..  P.O. 
Box  632.  2510  Rock  Island  Blvd.,  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock.  Vice  President,  Traffic  (same 
as  applicant).  Arsenic  acid,  in  bulk,  in 
tank  \i'hi;.les.  from  Brnv%nsville.  TX  to 
Bryan.  TX.  in  foreign  commerce  only. 
Supporting  shipper;  Pennwalt 
Corporation,  P.O.  Box  3608,  Bryan.  TX 
77801. 

MC  119700  (Sub-5-10  TA),  filed 
Decem.ber  3,  1980,  Applicant:  STEEL 
HAULERS.  INC.,  306  Evving  Avenue, 
Kansas  City,  MO  64125.  Representative: 
Frank  W.  Taylor,  Jr„  1221  Baltimore 
Ave..  Suite  600,  Kansas  City,  MO  64105, 
Iron  and  steel  article  between  Harris, 
Dallas  and  Tarrant  Counties.  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  IL,  IN,  lA,  KS,  KY.  LA.  MI,  MN,  MS. 
MO,  NE,  OH,  OK,  SD,  TN  and  WL 
Supporting  shipper:  There  are  nine 
supporting  shippers. 

MC  121661  (Sub-5-lTA),  filed 
December  3.  1980.  Applicant:  VAN  WYK 


FREIGHT  LINES,  INC..  Box  70,  Grinnell. 
L'\  50112  Representative:  Mr.  Russell  H. 
Wilson,  4400  Meile  Hay  Road,  Des 
Moines.  lA.  50310.  General  commodities 
(e\cept  those  of  unusual  value.  Class  .A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  commodities 
requiring  special  equipment.!  between 
Moline.  IL.,  and  Iowa  City.  Cedar 
Rapids.  Newton.  Marshalltovvn, 
Oskaloosa.  Waterloo,  and  Kellogg.  LA 
Supporting  shippers:  13. 

Note, — Applicant  intends  to  tack  and 
interline. 

MC  124174  (Sub-5-3lTA).  filed 
December  3.  1980.  Applicant;  MO.MSEN 
TRUCKING  CO..  13811  "L"  Street. 
Omaha,  NE  68137.  Representative:  Karl 
E.  Moir.sen.  13811  "L"  Street.  Omaha. 
NE  68137.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulkl.  betv.een 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  or  used  by  Ardan,  Inc.  Supporting 
shipper(s):  Ardan,  Inc.,  2320  Euclid 
Avenue,  Des  Moines.  LA  50310. 

MC  126118  (Sub-5-39TA),  filed 
December  3.  1980.  Applicant;  CRETE 
CARRIER  CORPOR.ATION,  P.O.  Box 
81228,  Lincoln,  NE  66.501. 
Representative:  David  R.  Parker,  P.O. 
Box  81228,  Lincoln,  NE  08501.  Such 
commodities  as  are  dealt  in  and  used  by 
wholesale  grocery  and  general 
merchandise  stores  (except  in  bulk). 
between  Omaha,  NE,  on  the  one  hand, 
and.  on  the  other,  pts  in  the  US  (except 
AK,  HI  and  NE).  Supporting  shipper; 
Hinky  Dinky  Supermarkets,  4206  South 
108  Street,  Omaha,  .NE  68137. 

MC  133494  (Sub-5-lTA).  filed 
December  3,  1980.  Applicant;  E.  W. 
BELCHER  1  RUCKING,  INC..  Rt.  1.  Box 
757-M.  Sanger,  TX  76266. 
Representative:  Harry  F.  Horak.  Suite 
115.  5001  Brentwood  Stair  Rd..  Fort 
Worth,  TX  76112.  Soybean  meal  (except 
in  bulk  in  tank  vehicles)  from  points  in 
KS  to  points  in  TX.  Supporting  shippers; 
Nathan  Segal  &  Co.,  2100  W  Loop  S, 
Suite  610,  Houston,  TX  77027;  J.  Paul 
Smith  Co..  518  Fort  Worth  Club  Bldg  . 
Fort  Worth,  TX  76102. 

MC  134134  (Sub-5-6TA),  filed 
December  3, 1980.  Applicant: 
MAINLINER  MOTOR  EXPRESS,  INC.. 
4202  Dahlman  Avenue.  P.O  Box  7439, 
Omaha,  NE  68107.  Representative: 
Lavern  R,  Holdeman,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Such  commodities  as 
are  dealt  in  by  food,  grocery,  and  drug 
stores  (except  in  bulk),  between  the 
facilities  of  Federal  Warehouse 
Company,  at  or  near  East  Peoria,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY,  NJ,  MA.  PA,  MD,  KY.  OH.  MI.  IN. 
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Supporting  shipper:  Federal  Warehouse 
Company,  200  National  Road.  East 
Peroria.IL  61611. 

MC  135861  (Sub-5-17TA),  filed 
December  3, 1980.  Applicant:  LISA 
MOTOR  UNES,  INC.,  P,0.  Box  4550, 
Fort  worth,  TX  76106.  Representative 
Billy  R.  Reid,  1721  Carl  Street.  Fort 
Worth,  TX  76103.  Contract,  Irregular. 
Foodstuffs,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  betw-een 
points  in  the  U.S.  Supporting  shipper: 
Mrs.  Smith's  Frozen  Foods  Co,,  P.O.  Box 
298,  Pottstown,  PA  19464. 

MC  143701  (Sub-5-lOTA),  fil-d 
December  3, 1980,  Applicant:  HODGES 
FREIGHT  LINES,  INC..  P,0  Box  20247, 
Kansas  City.  MO  64079,  Representative: 
Lester  C.  Arvin,  814  Century  Plaza 
Building,  Wichita,  KS  67202".  Chemicals 
and  cleaning  supplies  and  sanitation 
materials.  From  Atlanta,  GA,  to  Los 
Angeles  and  Santa  Clara.  CA;  Denver. 
CO;  Miami  and  Orlando.  FL;  Chicago.  IL; 
Edmonston.  MD;  Boston.  MA.;  Detroit, 
MI;  St,  Paul.  MN;  Kansas  City  and  St. 
Louis,  MO;  Springfield.  NJ;  Albuquerque. 
NM:  Cleveland,  OH,  Pittsburgh.  PA: 
Dallas  and  Houston.  TX;  and  Seattle, 
WA.  Supporting  shipper(s);  ZEP 
Manufacturing  Company.  1310  Seaboard 
Industrial  Blvd..  Atlanta.  GA  30318. 

MC  144603  (Sub-.5-31TA).  fil-^d 
December  1, 1980.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2504  Harley 
Drive,  Maryland  1  leights,  MO  «o043. 
Rep.'-esenta'iive:  Laura  C.  Berry  (same 
address  as  applicant).  Lumber  or  wood 
products:  except  furniture,  from 
Aivarillo,  TX.  and  its  commercial  zone, 
to  ,AZ.  UT,  CO.  NM;  and  points  in  and 
east  of  WI.  lA,  MO,  AR  and  LA  (except 
FL)  (restric'ed  to  traffic  from  or  to  the 
facilities  of  Maywood  Incorporated,  or 
its  customers).  Supporting  shipper: 
Maywood  Incorporated,  P.O.  Box  30550, 
Amarillo.TX  79120. 

.MC  144622  {Sub-a-0.?TA),  fil'^d 
December  3,  1980.  Applicant:  GI£NN 
BROS.  TRUCKING.  INC.,  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative:  J. 
B.  Stuart.  P.O.  Box  179,  Bedford,  TX 
76201.  General  Commodities  (except 
household  goods  as  defined  by  the 
Co.'jimission  and  Classes  A  and  B 
explosives),  from  the  facilities  of  Ohio 
Valley  Shippers  Association  and  its 
members  facilities  in  OH.  KY.  and  IN  to 
points  in  the  United  States  (except  AK  & 
HI).  Supporting  shipper:  Ohio  Valley 
Shippers  Association,  1428  Dalton  St„ 
Cincinnati,  OH  45214, 

MC  146553  (Sub-5-7TA).  filed 
December  3, 1980.  Applicant;  ADRIAN 
CARRIERS,  INC,  1826  Rockingham 
Road,  Davenport,  lA  52808, 
Representative:  James  M.  Hodge,  1980 


Financial  Center,  Des  Moines,  lA  50309. 
Molt  beverages,  wine  and  liquor  (except 
in  bulk),  from  points  in  KY,  NJ,  NY  and 
OH  to  ponts  in  lA  and  IL.  Supporting 
sbipper(s):  Saelens  Beverages,  Inc.  7819 
42nd  Street.  West,  Rock  Island,  IL  61201: 
Flynn  Beverage  Company,  Inc.,  909 
Flora!  Lane.  Davenport.  lA  52802;  D  &  B 
Sales  Co.,  2335  East  2nd,  Galesburg.  IL 
C1401;  Standard  Wine  &  Liquor  Co,,  1620 
W.  Chanute  Rd.,  Peoria,  IL  61615. 

MC  152707  (Sub-5-lTA),  filed 
December  2.  1980.  Applicant;  S.O.O, 
TRUCKING  CO.,  (James  Osmus. 
Kenneth  R,  Spaeth  and  Ron  Osmus, 
db  a.]  a  partnership,  P.O,  Box  528, 
Okeene.  OK  73763.  Representative:  C.  L. 
Phillips,  Room  248.  Classen  Terrace 
Bldg,  1411  .N.  Classen,  Oklahoma  City, 
OK  73106.  Contract,  Irregular,  Bulk 
Flour,  in  shipper  owned  trailers,  from 
Okeene.  OK  to  points  in  NM  and  TX. 
Supporting  shipper'  Okeene  Milling  Co., 
P  6.  Drawer  D.  Okeene.  OK  73763. 

MC  152982  (Sub-5-lTA),  filed 
December  3. 1980.  Applicant: 
CLEVELAND  TRANSPORTATION 
CORP.  3-d  &  Hubbard  Sts..  Sheldon.  lA 
512(11   Represent,;': vc:  Edward  A. 
ODonnell,  1004  29lh  St„  Sioux  City,  lA 
51104.  Contract  Irregular:  General 
Commod'tir's  [Except  Classes  .^  F  B 
Explosives,  household  goods. 
commodities  requiring  Special 
Equipment),  Between  points  in  CO,  FL. 
LA.  IL.  IN.  KS.  MI.  MN,  MO,  ND.  NE, 
NM.  OK,  SD,  TN.  UT,  Wl  and  WY. 
Supporting  shippers;  Mix-File.  Inc.,  RR  1 
Sioux  Center.  lA  51250;  Cleveland 
Distributing  Co..  3rd  S  Hubbard  Sts., 
Sheldon,  LA  51201;  Heaniiir  Distributing 
Co.,  3rd  &  Hubb.rd  Sts.  Sheldon.  lA 
51201. 

MC  200  (Sub-5-  68T.\),  filed  Decem.ber 
5  1980.  Applicant:  RISS 
l.NTERNATIONAL  CORPORATION, 
P.O.  Box  100.  215  W.  Pershing  Road, 
Kansas  City,  MO  84141.  Representative: 
H,  Lynn  Davis  (same  as  applicant). 
General  Commodities,  (except 
Household  Goods  as  defined  by  the 
Commission,  and  classes  A  8'  3 
explosives),  between  all  points  in  the 
U.S.  Supporting  shippers:  There  are  32. 

MC  8544  (Sub-5-lTA),  filed  December 
5.  1930  Applicant;  GALVESTON 
TRUCK  LLNES  CORP.,  7415  Wingate. 
Houston,  TX  77011,  Repr.'sentative; 
William  E,  Collier,  8918  Tesoro  Drive. 
Suite  .51.5.  San  Antonio,  TX  78217. 
Freight  in  steamship  co.':!ainers, 
between  Houston  and  Galveston.  TX 
(and  points  within  the  commercial  zones 
thereof  on  the  one  hand.  and.  on  the 
other,  points  in  AR.  KS.  LA,  MO.  OK. 
and  TX.  Supporting  shipper;  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  St., 
New  Orleans.  LA  70130. 


MC  35320  (Sub-5^M}TA).  filed 
December  5. 1980.  .AppHcant;  T  I.M.E.- 
DC,  LNC.  2598  74th  Street.  P  O  Box 
2550,  Lubbock,  TX.  79408. 
Representative;  Kenneth  G.  Thomas 
(same  address  as  applicant).  Common, 
regular.  General  Commodities,  except 
household  goods  as  defined  by  the 
Commission,  and  Classes  A  ard  B 
explosives,  serving  Amarillo.  T^.  and  its 
commercial  zone  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
Supporting  shippers.  Nine, 

Note. — Applicant  intends  fo  tack  and 
inierline 

MC  41116  (Sub  5-28TA).  filed 
December  4, 1960  Aoplicanl; 
FOGLEMAN  TRUCK  LINE,  INC    P  O 
Box  1504.  Crowky,  LA  70526. 
Representative;  Byron  Fogleman.  P.O 
Box  1504,  Crowley,  LA  70526.  Contract. 
Irregular;  (1)  Paper  and  paper  products 
(except  in  bulk).  (2)  Materials  and 
supplies  used  in  manufacture, 
distribution  or  sole  of  (II  (except  in 
bulk),  between  the  facilities  of 
Westvaco  (1)  New  Orleans.  I-A  on  the 
one  hand  and  on  the  other  points  in  the 
US  (exceot  AL  AK.  AR,  HI.  lA  IL.  IN. 
KY,  KS,  Ml.  MO.  MS.  NE.  OK,  TN.  and 
TX)  and  (2)  Wellsburg.  WV  on  the  one 
hand  and  on  the  o'hor  points  in  the  U.S. 
(except  AK  and  HI)  Supporting  shipper: 
Westvaco.  1400  Annunciation,  New 
Orleans,  I^  70160. 

MC  88380  (S,jb-.5-4TA).  filed 
December  5,  1980  Aupli-cant:  REB 
TRANSPORTATION  CO,.  INC,  2400 
Cold  Springs  Road.  Fort  Worih.  TX 
7C106  Representative:  Clint  Oldham, 
1108  Continental  Life  Building,  Fort 
Worth.  TX  76102.  Prefabricated  or 
knocked-dov.n  buildings  and  materials 
and  supplies  used  in  the  manufacture  or 
installation  thereof  from  Los  Angeles, 
CA  to  Arthur,  TX.  Suppo'iing  shipper: 
MEM  International,  Inc.,  1103  W  Poly 
WebbRd,  Arlington.  TX. 

MC  99427  (Sub-5-7TA),  filed 
December  5.  1980.  Applicant:  ARIZON.A 
T.ANK  LINES.  INC    6f.6  Grand  Avenue. 
Des  Moines.  lA  50309.  Repiesenlative;  E. 
Check.  666  Grand  Avenue,  Des  Moines, 
lA  50309,  Mapiha.  :ri  hulk,  from  Los 
Angeles  County,  C.\  to  Inspiration,  AZ, 
Supportin;^  shipp.'i.  Inspiration 
Consolidated  Copper  Companv.  TO 
Box  4444  Claypool,  AZ  85532. 

MC  101186  (Sub-.5-lTA).  filed 
December  5.  1980.  Applicant:  .ARI  EDGE 
TRANSFER.  INC.,  Highway  34  West, 
P,0.  Box  157,  Burlington,  lA  52001. 
Representative;  William  L.  Fairbank, 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Common;  Regular.  General 
commodities,  except  Classes  .4  and  B 
explosives,  household  goods,  and 
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commudities  in.  bulk,  between 
Burlington,  lA,  a«d  Kansas  City,  MO, 
and  points  in  their  commerical  zones, 
from  Burlington  Over  U.S.  Highway  34  to 
junction  Interstate  Highway  35,  thence 
over  Interstate  Highway  35  to  Kansas 
City,  and  return  over  the  same  route, 
serving  no  intemiediate  points. 
Supporting  shipper:  There  are  12  shipper 
support  statements. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority  and  to  interline  with  other 
carriers. 

MC  106398  (Sub-5-51),  filed  December 
5, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  r4120.  Representative: 
Cayle  Gibson.  Director  of  Traffic, 
National  Trailer  Convoy,  Inc.,  705  South 
Elgin,  Tulsa.  OK  74120.  Metal  Products. 
from  Ports  of  Houston,  TX  and 
Baltimore,  MD,  to  Points  in  L\,  IL.  OH, 
IN,  MN,  KY,  NE,  MO,  KS,  WI.  MI,  ND, 
SD,  PA  and  WV.  Supporting  shipper: 
Wilmod  Company,  21  West  Lake  Street. 
Northlake,  IL  601B4. 

MC  107496  (Sub-5-^lOTA),  filed 
December  5, 198a  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E  Check.  666  Grand 
Avenue,  Des  Moities,  L\  50309.  Acids  & 
chemicals,  in  bu!k.  between  points  in 
UT.  WY.  ID  &  NV.  Supporting  shipper: 
Van  Waters  &  Rogers.  P.O.  Box  2369,  650 
West  8th  South,  Salt  Lake  City,  UT 
84110. 

MC  114274  (Sub-S-TTA),  filed 
December  5. 196a  Applicant:  VITALIS 
TRUCK  UNES.  INC.,  137  N.E.  48th  St. 
PI.,  P.O.  Box  1703,  Des  Moines.  \A  50306. 
Representative:  William  H.  Towle,  180 
North  LaSalle  St.,  Suite  3520,  Chicago,  IL 
60601,  Phone  312-332-5106.  Carbonated 
and  Noncarbonaked  Beverages  and 
Packaging  Materials.  From  the  facilities 
used  by  Mid-Continent  Bottlers,  Inc.  at 
Cedar  Rapids  and  Des  Moines.  lA,  Flint 
MI.  Kansas  City  and  St.  Louis,  MO,  and 
OtDaha,  NE  to  Points  in  AR.  CO.  IL,  LN, 
KS.  KY,  MI,  MN.  MO,  NE,  ND,  OH,  OK. 
TN.  &  WI.  Supporting  shipper  Mid 
Continent  Bottlers,  1679  N.  E.  51st  Ave., 
Des  Moines,  lA  50304. 

MC  119700  (Sub-5-llTA).  filed 
December  5, 198a  Applicant:  STEEL 
HAULERS.  INC.,  306  Ewing  Avenue. 
Kansas  City,  MO  64125.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Suite  600.  Kansas  City,  MO  64105.' 
Iron  and  steel  articles,  between  points 
in  Shawnee  County.  KS.  on  the  one 
hand.  and.  on  the  other,  points  in  AR,  IL, 
IN,  L\.  KY.  LA,  ML  MN.  MS.  MO.  NE. 
Oa  OK.  SD.  TN.  TX  AND  WI. 
Supporting  shipper.  The  Capital  Iron 
Works  Co..  7th  &  Adams,  P.O.  Box  2098. 
Topeka,  KS  66601. 


MC  119700  (Sub-5-12TA),  filed 
December  5, 1980.  Applicant:  STEEL 
HAULERS,  INC.,  306  Ewing  Avenue. 
Kansas  City,  MO  64125.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Suite  600.  Kansas  City.  MO  64105. 
Iron  and  steel  articles,  from  Madison 
County,  NE  to  points  in  KY,  OH.  PA  and 
TN.  Supporting  shipper:  Nucor  Steel 
Division,  P.O.  Box  309,  Norfolk.  NE 
68701. 

MC  120770  (Sub-5-2TA),  filed 
December  5,  1980.  Applicant:  KANSAS 
CARTAGE  CO.,  P.O.  Box  15277,  712 
Sunshine  Rd.,  Kansas  City,  KS  66115. 
Representative:  Bruce  C.  Harrington,  Ks 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL  Topeka,  KS  66612.  Part  (1) 
Concrete  pipe,  concrete  manholes, 
prestressed  concrete  and  prestressed 
concrete  accessories:  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  the 
above,  from  the  Commercial  Zone  of 
Kansas  City,  KS  to  points  and  places  in 
MO;  lA:  NE;  AR  and  OK.  Part  (2)  Boom 
sections,  counterweights,  tools, 
equipment,  supplies  and  materials  used 
in  the  installation  and  erection  of 
concrete  forming  material,  from  the 
Commercial  Zone  of  Kansas  City,  KS  to 
points  and  places  in  MO;  lA;  NE;  AR 
and  OK.  Part  (3)  Steel  windows,  steel 
buildings,  steel  rabar.  steel  joists,  steel 
mesh,  lumber,  concrete  form  material 
and  the  equipment,  materials  and 
supplies  used  in  the  installation  of 
concrete  forming  material,  from  the 
Commercial  Zone  of  Kansas  City,  KS  to 
points  and  places  in  MO.  Supporting 
shippers:  Omega  Concrete  Systems,  Inc., 
P.O.  Box  11247.  Kansas  City.  KS  66111. 
Lift.  Inc.,  P.O.  Box  11247.  Kansas  City, 
KS  66111,  The  Ceco  Corporation.  1400 
Kensington  Rd.,  Oakbrook,  IL  60521. 

MC  120952  (Sub-S-ITA)  filed 
December  5, 1930.  Applicant:  REX 
TRUCK  UNE,  INC.,  P.O.  Box  1106,  New 
Iberia.  LA  70560.  Representative:  Ronald 
Marchand.  Route  1,  Box  321-B, 
Lafayette.  LA  70505.  Oilfield  drillings 
rigs,  drill  strings  when  moving  with 
drilling  rigs,  and  related  drilling  rig 
component  parts,  between  all  points  in 
LA  and  all  points  in  TX.  Supporting 
shippers:  National  Supply  Co..  P.O.  Box 
1265.  New  Iberia.  LA.  Resource  Drilling 
Co..  P.O.  Box  52177,  Lafayette,  LA. 
Loffland  Bros.  Co.,  P.O.  Box  459.  New 
Iberia,  LA. 

MC  121805  (Sub-5-lTA)  filed 
December  5. 1980.  Applicant: 
ARKANSAS  EXPRESS.  INC..  1200 
Arkansas  Avenue.  North  Little  Rock.  AR 
72114.  Representative:  James  M. 
Duckett.  221  West  Second.  Suite  411. 
Little  Rock.  AR  72201.  Common,  Regular: 
General  Commodities  (except  those  of 


unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Little  Rock.  AR 
and  the  Arkansas-Missouri  State  Line 
over  U.S.  Highway  67.  serving  all 
intermediate  points.  (2)  Between 
Memphis,  TN  and  Henderson,  AR.  From 
Memphis  over  Interstate  Highway  40  to 
its  junction  with  U.S.  Highway  61,  then 
over  U.S.  Highway  61  to  its  junction 
with  U.S.  Highway  63,  then  over  U.S. 
Highway  63  to  its  junction  with  U.S. 
Highway  62,  then  over  U.S.  Highway  62 
to  Henderson,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Memphis  TN  and  Hoxie,  AR  (3) 
Between  Jonesboro,  AR  and  the 
Arkansas-Missouri  State  Line.  From 
Jonesboro  over  U.S.  Highway  49  to  its 
junction  with  U.S.  Highway  62,  then 
over  U.S.  Highway  62  to  the  Arkansas- 
Missouri  State  Line,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (4)  Between  Corning,  AR  and 
Piggott.  AR  over  U.S.  Highway  62, 
serving  all  intermediate  points.  (5) 
Between  Walnut  Ridge,  AR  and 
Paragould,  AR  over  Arkansas  Highway 
25,  serving  all  intermediate  points.  (6) 
Between  Jonesboro,  AR  and  Wynne,  AR 
over  Arkansas  Highway  1,  serving  all 
intermediate  points.  (7)  Between 
Jonesboro,  AR  and  Blytheville,  AR  over 
Arkansas  Highway  18,  serving  all 
intermediate  points.  (8)  Between  Marked 
Tree,  AR  and  Osceola,  AR  over 
Arkansas  Highway  140,  serving  all 
intermediate  points.  (9)  Between 
Memphis,  TN  and  Blytheville,  AR.  From 
Memphis  over  Interstate  Highway  40  to 
its  junction  with  U.S.  Highway  61.  then 
over  U.S.  Highway  61  to  Blytheville,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  All  routes  to  be 
tacked  at  common  points  of  joinder  and 
with  existing  authority.  There  are  38 
supporting  shippers. 

Note. — Applicant  intends  to  interline  at 
Memphis,  TN,  Little  Rock  and  Fort  Smith.  AR. 

MC  126822  (Sub-5-38TA).  filed 
December  5. 1980  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580)  South  169  Highway.  Olathe.  KS 
66061.  Representative.  John  T.  Pruitt 
(same  as  applicant).  Foodstuffs  between 
points  in  CA  and  WA  on  the  one  hand, 
and  points  in  the  U.S.  on  the  other. 
Supporting  shipper:  Martin  Sales 
Company,  Inc.,  P.O.  Box  6358.  San  Jose. 
CA  95150. 

MC  134142  (Sub-S-4Ta).  filed 
December  5. 1980.  Applicant;  BROWN 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  603.  Fort  Scott.  KS  66701. 
Representative:  Wilbum  L  Williamson, 
Suite  615-Ea8t.  The  Oil  Center,  2601 
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Northwest  Expressway,  Oklahoma  City. 
OK  73112.  Contract:  Irregular. 
Foodstuffs,  between  Carthage.  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  Mid- 
America  Farms,  Inc.,  P.O.  Box  1837  SSS, 
800  W.  Tampa,  Springfield,  MO  6,=;805. 

MC  135678  (Sub-5-15TA),  filed 
December  5, 1980.  Applicant: 
MIDWESTERN  TRANSPORTATION. 
INC.,  20  S.W.  10th,  Oklahoma  City,  OK 
73125.  Representative:  C.  L.  Phillips, 
Licensed  Practitioner,  Room  2-48  Classen 
Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  (1)  Steel  Door 
Frames.  Winduvy  Frames,  set  up  and 
knocked  down,  and  (2)  Materials  and 
Supplies  used  in  the  manufacture  end 
distribution  thereof  in  (1)  above, 
between  Burns  Flat,  OK  and  points  in 
AZ,  NV  and  CA.  Supporting  shipper; 
EIco  Metal  Products  Corp.,  Bldp.  220, 
Box  100,  Burns  Flat,  OK  73624. 

MC  135678  |Sub-5-16T.'\).  filed 
December  5,  1980.  Applicant: 
MIDWESTERN  TRANSPORTATION, 
INC.,  20  S.W.  10th,  Oklahoma  City,  OK 
7:il25.  Representative;  C.  L  Phillips. 
Room  248.  Classen  Terrace  Bid^  ,  1411 
N.  Classen,  Oklahoma  City,  OK  73106. 
Wooden  Jams,  between  points  in  AR 
and  CA.  Supporting  shipper:  Sigma 
Manufacturing  Company.  3003  Industrial 
Park  Road,  Van  Buren,  AR. 

MC  142731  (Sub-5-2TA),  filed 
December  5, 1980.  Applicant: 
WOODARD  TRUCKING,  602  West 
Coldren,  Oberlin,  KS  67749. 
Representative:  Wesley  J.  Woodard,  602 
West  Coldren,  Oberlin"  KS  67749.  Dry 
Processed  Feed  and  Feed  Ingredients 
hugs  and  bulk,  between  the  facilities  of 
Cargill,  Inc.  in  NE  on  the  one  hand  and 
points  in  WY  on  the  other.  Supporting 
shipper:  Cargill  Inc.,  103  West  3rd  Street, 
.McCook,  NE  69001 

MC  144595  (Sub-5-lTA),  filed 
December  5,  1980.  Applicant:  ROBERT 
D.  ANTHOLZ,  d.b.a.  PAWNEE  GRAIN 
COMPANY,  Route  3.  Box  42,  P;ivvnee 
City.  NE  68420.  Representative:  Jack  L. 
Shultz.  P.O.  Bo.x  82028.  Lincoln,  NE 
68501.  Contract,  Irregular:  Lumber, 
lumber  nul/ products  and  woodnn 
products,  between  points  in  the  US 
(e.xcept  AK  and  HI)  under  a  continuing 
contract(s)  with  Biaun,  Ray  Bros.  & 
Finley  Co.  Supporting  shipper:  Braun, 
Ray  Bros.  &  Finley  Co.,  400  Executive 
Building,  Omaha,"NE  68102. 

MC  144603  (Sub-5-32TA).  filed 
December  5,  1980.  Applicant;  F.M.S. 
TRANSPORTATION.  INC.,  2564  Harley 
Drive  Marj'Iand  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  (1)  Furniture  or 
fixtures;  fabricated  metal  products, 
except  ordnance:  lumber  or  wood 


products:  textile  mill  products:  and  (2) 
materials,  equipment  end  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  commodities  named  in 
(71  between  St.  Louis.  .MO;  Lewisville, 
AR;  Philadelphia,  PA;  El  P,iSO,  TX  and 
their  respective  commercial  zones,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Falcon  Products, 
Inc..  9387  Dielman  Industrial  Dr.,  St. 
Louis.  MO  63132. 

MC  145441,  (Sub-5-35TA),  filed 
December  5, 1980.  Applicant:  A.C.B. 
TRUCKING.  INC.,  P.O.  Box  5130;  North 
Liitle  Rock,  AR  72119.  Representative; 
Ralph  E.  Bradbury.  P.O.  Box  5130.  North 
Little  Rock,  .^R  72119.  General 
commodities,  (except  in  bulk),  between 
the  facilities  of  Mid  South  Shippers 
Association,  Inc.,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States. 
Supporting  shipper:  Mid  South  Shippers 
Association.  Inc..  230  Willow  Street, 
Nashville,  TN  37210. 

MC  145441.  (Sub-5-36TA).  filed 
December  5,  1980.  Applicant:  A.C.B. 
TRUCKING.  INC.,  P.O.  Box  5130,  .North 
Little  Rock,  AR  72119.  Representative; 
Ralph  E.  Bradbury,  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Foodstuffs. 
(except  in  bulk),  between  the  facilities 
of  Century  and  Associates.  Inc.,  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  States.  Supporting  shipper: 
Century  and  Associates,  Inc.,  12607 
Hiddencreek  Way.  Cerritos,  CA  90701. 

MC  145441,  (Sub-5-37TA),  filed 
December  5  1900.  Applicant:  A.C.B. 
TRUCKING.  INC..  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E  Bradbury,  P.O.  Box  5130,  North 
Little  Rock.  AR  72119.  Aluminum 
Extrusion  Billets,  from  Trenton,  OH,  to 
points  in  the  States  of  CA.  LA,  MD,  NY, 
TX,  VA,  and  WA:  restricted  to  traffic 
originating  at  the  facilities  of  Dart 
Metals,  Inc.  and  destined  to  points  in  the 
above  mentioned  States.  Supporting 
shipper;  Dart  Metals,  Inc  .  P.O.  Box  2251, 
Youngstown,  Ohio  44504. 

MC  146776  (Sub- 5-1 TA),  filed 
December  5,  1080,  Applicint:  QU.^D 

CUT  sporriNG  service,  inc.,  i607 

West  River  Drive,  P.O  Box  4168. 
Davenport.  lA  52308.  RepresentP-tive: 
Joseph  Winter,  29  South  LaSalle  Street, 
Chicago,  IL  60603.  Contract:  irre^^ular: 
Materials,  equipment  ana  supplies  used 
in  the  manufacture  and  distribution  of 
industrial,  construction  and  agricultural 
machinery  and  equipment,  from  the 
facilities  of  The  B,  F.  Goodrich  Company 
at  Frankling  Park,  IL  to  Davenport.  lA 
and  its  Commercial  Zone,  under 
continuing  contract(s)  with  The  B.  F. 
Goodrich  Company,  of  Akron,  OH. 
Supportin  shipper(s):  The  B.  F.  Goodrich 


Conipanv  500  South  Main  Street.  Akron 
OH  44318. 

MC  149035  (Sub-.5-2TA],  filed 
December  5,  1980  Applicant;  HARLAN 
RUDD.  P.O.  Box  57,  Drakesvilla,  lA 
52552.  Rep.-esentative'  Kenneth  F. 
Dudley.  P.O.  Box  279.  Oltumwa,  I.^ 
52501.  Contract  irregula.-  (1)  Pasta,  from 
the  Ports  of  Entn,  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  to  pts  in  CA,  IL.  M.N.  OR  and 
WA:  (2)  Soybean  Mecl  and  Beet  Pulp 
Pellets,  from  pts  in  l.\.  MN  and  SD  to  pts 
in  CA,  OR  and  WA  and  pts  on  the 
International  boundarj'  Line  between 
theU.S.  and  Canada;  and  (3)  Frozen 
Foods,  from  pts  in  MN  to  pts  in  CA,  OR, 
and  WA  and  pts  on  the  International 
Boundary'  Line  between  the  U.S.  and 
Canada,  and  from  pts  in  W'A  to  pts  on 
the  International  Boundary  Line 
between  the  U.S.  and  Canada,  under 
continuing  contracts  with  D  W 
Henderson  Products.  Ltd.  Supporting 
shipper:  D.  W.  Henderson  Products.  Ltd.; 
119  Fairview  Drive  S.E.;  Calgarv'. 
-Alberta,  Canada  T2H  1B4, 

MC  149244  (Sub-ITA).  filed  December 
5, 1980.  Applicant-  PEAKE.  INC  .  2022 
Ave.  "A",  Kearney.  NE  68447. 
Representative:  E.  Check.  666  Grand 
Avenue,  Des  Moines,  lA  50309  FIvash. 
(A)  Lincoln  Countv.  NE  to  WY.  CO  KS 
and  SD  (B)  fi-om  VVY  to  NE.  CO.  KS  and 
SD  (C)  from  Council  Bluffs.  lA  to  \E. 
Supporting  shipper:  Plains  Pozzolanic. 
P.O.  Box  80268.  Lincoln,  NE  68,501 

MC  150004  (Sub-5-2TA).  filed 
December  5,  1980.  Applicant-  FR.'\NK  D 
JAMES,  d  b..3.  F  &  J  LEASING.  713 
Cfimpbcll,  P.O.  Box  13806,  St  Louis.  MO 
63147.  Representative:  Joseph  E. 
Rebmjn.  314  North  Broadway.  13th 
Floor,  St.  Louis.  MO  63102.  CT.\' tubes, 
cathode  ray,  television  picture  receiving 
or  CTN  televisions  or  vision  receiving 
sets,  radio  receiving  sets,  phonographs, 
talking  machines,  tape  or  wire 
recorders,  and  ports,  material, 
equipment  and  supplies  used  in  the 
manufacture  or  a^semply  thereof 
between  Chicago,  IL  and  Springfield, 
MO.  Supporting  shipper:  Zenith  Radio 
Corporation.  1900  North  .Austin  Avenue, 
Chicago,  U.  60639. 

MC  1516P1  (Sub-.'>-2TA).  filed 
December  5  1930.  Anplicant: 
PROFESSIO.NAL  CARGO  SERVICES. 
INC..  P.O.  Box  9244.  Wichita.  KS  67277. 
Representative:  Duane  L.  Zogleman. 
P.O.  Box  9244,  Wichita.  KS  67277. 
General  commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  practices  of  motor  common  carriers 
of  household  goods.  17  M.C.C  147. 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
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injurious  or  contaminating  to  other 
lading.  Betweea  points  in  Sedgwick 
county,  KS  on  the  one  hand  and  points 
in  Russel  county,  KS;  Ellis  county.  KS; 
and  Trego  county,  KS.  on  the  other 
hand.  Supporting  shippers:  There  are  38. 
Applicant  intend*  to  interline. 

MC  151019  (Sub-S^TA).  filed 
December  5, 198a  Applicant:  CARGO 
MASTER,  INC..  9117  S.  Harwood  St.. 
Dallas,  TX  75201.  Representative:  D. 
Paul  Stafford.  P.O.  Box  45538.  Dallas.  TX 
75245.  PeriodicaJt:  from  the  facilities  of 
Texas  Color  Printers.  Inc.  located  at  or 
near  Dallas.  TX  to  points  in  AZ.  CA. 
WA,  GA,  PA.  VA.  NJ.  NY.  MI.  KY.  IL, 
TN,  OH.  and  MA,  Supporting  shipper(s): 
Texas  Color  Printers.  Inc..  4800  Spring 
Valley  Rd..  Dallas.  TX  75240. 

MC  152171  (Sub-5-13TA).  filed 
December  5.  198a  Applicant:  C  &  L 
TRUCKING.  INC..  P.O.  Box  409. 
[udsonia.  AR  720$1.  Representative: 
Timothy  C.  Millet.  Suite  301. 1307  Dolley 
Madison  Blvd..  McLean.  VA  22101. 
Contract  Irregular.  (1)  Chemicals,  toilet 
preparations,  .sot^s  (except  in  bulk),  (2) 
such  commoditiet  as  are  dealt  in  and 
sold  by  department  stores, 
supermarkets,  hardware  stores  and  drug 
stores  (except  in  bulk)  and  (3) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  (It  and  (2)  (except  in 
bulk)  (a)  between  Clifton  and  Mays 
Landing.  NJ,  Wes»  Springfield.  MA  and 
Memphis.  TN  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  IN,  lA.  KS.  KY, 
.MA.  Ml,  MN,  MG,  NE.  NJ.  OH.  TN.  WV. 
WI.  NV,  L'T.  CO.  CA.  WA  and  OR.  and 
(h)  between  Sparks,  NV.  on  the  one 
hand.  and.  on  the  other,  CA.  CO.  OR, 
V\'A  and  UT,  under  continuing  contract 
with  American  Cyanamid  Company. 
Supporting  shipper:  American  Cyanamid 
Compan>,  Berdai>  Avenue,  Wayne.  NJ 
Or470. 

MC  152745  (Sul)-5-lTA),  filed 
December  5,  198a  Applicant:  LYLE  OIL 
CO..  Ill  South  Fairway.  Fairfield,  TX 
75840.  Representative:  Larry  G. 
Berkman,  900  Washington.  Waco.  TX 
76703.  Contract:  Ifregs'.lar.  General 
commodities  (except  classes  A  and  B 
explosives,  thos^of  unusual  value, 
household  goods  vs  defined  by  the 
Commission,  confmodities  in  bulk  and 
those  requiring  special  equipment) 
having  a  prior  orsubsequent  interstate 
movement  from  and  to  the  facilities  of 
Texas  Utilities  Generating  Company 
near  Fairfield.  TX.  and  points  within 
Dallas.  Tarrant,  and  Harris  Counties. 
TX.  Supporting  shipper:  Texas  Utilities 
Generating  Company.  P.O.  Box  948. 
Fairfield,  TX  75840. 

MC  152959  (Sub-5-lTA).  filed 
December  5. 1980.  Applicant:  MOBILE 


EXPRESS.  INC..  P.O.  Box  8167,  6000  Sum 
Springs  Road,  Longview,  TX  75607. 
Representative:  Robert  Nieman  (same  as 
applicant).  Contract:  Irregular  Modular 
homes,  recreational  vehicles,  mobile 
homes,  park  model  mobile  homes  and 
all  related  component  parts  thereof, 
between  the  facilities  of  Hairgrove 
Industries.  Inc..  Sundowner  Travel 
Homes  Division,  on  the  one  hand,  and 
all  points  in  the  continental  U.S.,  on  the 
other.  Supporting  shipper:  Hairgrove 
Industries.  Inc.,  Sundowner  Travel 
Homes  Division,  P.O.  Box  6195. 
Longview,  TX  75604. 

MC  153004  [Sub-5-lTA).  filed 
December  5.  1980.  Applicant:  DAVE 
DAVF^NPORT  ^\ND  SONS.  INC..  P.O. 
Box  41.  Anglelon.  TX  77515. 
Repr^entative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas,  TX  75245. 
Commodities  the  transportation  of 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment  and 
of  related  machinery  parts  and  related 
materials  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  by  applicant  of 
commodities  which  by  reason  of  size  or 
weight  require  special  equipment; 
between  points  in  TX.  on  the  one  hand. 
and  on  the  other,  points  in  NM.  OK.  AR, 
LA.  MS.  TX  and  CO.  Supporting 
shipperfs):  There  are  thirteen  (13) 
supporting  shippers  supporting  this 
application.  Their  statements  may  be 
examined  in  the  Ft.  Worth,  TX  regional 
office. 

MC  153007  (Sub-5-lTA).  filed 
December  5. 1980.  Applicant;  T.N.T.  IIL 
INC..  4606  Chicago  Street.  Omaha.  NE 
68132.  Representative:  Robert  K.  Frisch, 
Brown  &  Walker,  2711  Valley  View 
Lane,  Suite  101.  Dallas.  TX  75234. 
Passengers,  baggage  and  athletic 
supplies,  between  points  in  NE  on  the 
one  hand  and  points  in  lA,  MO,  KS  OK, 
CO.  TX,  and  SD  on  the  other  hand,  in 
charter  operations  only.  (Restricted  to 
transportation  of  32  or  less  passengers 
in  sleeper  equipped  buses.)  Supporting 
shippers:  8. 

MC  15300U  (Sub-5-lTA).  filed 
December  5.  1980.  Applicant:  SPUR 
TRUCK  LL\E,  INC..  5211  Allen.  Houston. 
TX  77007.  Representative:  Thomas  F, 
Sedberry,  P.O.  Box  2165,  Austin,  TX 
78768.  (1)  Machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  machinery, 
equipment,  materials  and  supplies  used 
in.  or  in  connection  with  the 
construction,  operation,  repair, 


servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof  (2)  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells. 
between  points  in  Arkansas,  Brazoria. 
Calhoun.  Galveston.  Harris.  Jefferson. 
Jim  Wells.  Nueces,  and  San  Patricio 
Counties.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  LA.  Supporting 
shipper:  There  are  38  supporting 
shippers. 

MC  153012  (Sub-5-lTA),  filed 
December  5. 1980.  Applicant: 
CAMPBELL  TRUCKING  AND  HEAVY 
HAULERS.  INC..  5905  East  Ute.  Tulsa. 
OK  74115.  Representative:  C.  L.  Phillips. 
Room  248,  Classen  Terrace  Bldg.,  1411 
N.  Classen.  Oklahoma  City.  OK  73106. 
Machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  between 
Tulsa  County.  OK,  on  the  one  hand,  and 
on  the  other,  points  in  AL.  AR,  CO,  FL, 
IL,  KS,  KY,  LA,  MI.  MS.  MT.  NM.  OH. 
PA.  TX.  UT  and  WY.  Supporting 
shippers:  Energy  Exchanger  Company, 
1844  North  Garnett  Road.  Tulsa.  OK 
74116:  Western  Supply  Division.  P.O 
Box  2739,  Tulsa,  OK  74101;  Superior 
Hard-Surfacing  Co.,  Inc..  P.O.  Box  9397. 
Tulsa.  OK  74107;  Tuloka  Fabricating, 
Inc..  28  N.  Hudson,  Tulsa,  OK  74115. 

MC  153014  (Sub-5-lTA),  filed 
December  5. 1980.  Applicant:  LONE 
STAR  COACHES.  INC..  P.O.  Box  1074, 
Paris.  TX  75460.  Representative:  Billy  R. 
Reid.  1721  Carl  Street.  Fort  Worth,  TX 
76103.  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
charter  ooerations,  between  points  in 
TX  on,  east  and  north  of  U.S.  Hwy  287. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  Supporting  shippers: 
23. 

MC  153018  (Sub-5-lTA).  filed 
December  5. 1980.  Applicant:  S  &  8 
CONSTRUCTION  &  EQUIPMENT 
COMPANY.  8734  North  Troost.  Kansas 
City.  MO  64155.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger.  20 
East  Franklin.  Liberty.  MO  64068. 
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Contract  irregular.  Iron  and  steel 
machine  and  earth  moving  equipment 
parts  between  all  point  in  the  U.S. 
Supporting  shipper:  Wheel  Industries. 
6123  Deramus,  Kansas  City,  MO  64120. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Bex  7413,  San 
Francisco,  CA  94120. 

MC  152964  (Sub-6-lTA).  filed 
December  2, 1980.  Applicant: 
AGENTOURS,  INC..  265  Vasquez  Ave.. 
San  Francisco.  CA  94127. 
Representative:  John  Paul  Fischer,  256 
Montgomery  St.,  San  Francisco,  CA 
94104.  Pa.^sfngers  and  their  bagiiage  in 
special  and  charter  operations  limited  to 
vehicles  with  a  capacity  of  19 
passengers  or  less,  biginning  ;■!  San 
Fiancisco.  Los  Angeles,  Sun  Diego  and 
points  in  Orango  County,  C.'^  and  at  Las 
Vegas  and  Reno.  NV  extending  to  all 
points  in  the  states  of  CA,  NV,  NM,  AZ 
and  UT.  for  180  days.  Supporti.ng 
shippers:  There  are  seventeen  (17) 
shippers.  The;r  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  152671  (Sub-6-2TA).  filed 
December  1, 1980.  Applicant:  ,^LL 
FREIGHT  TRANSPORTATION,  INC.. 
P.O.  Box  6693.  Boise.  ID  83707. 
Represent;! tive:  David  E.  Wishnev.  P  O 
Box  837.  Duise.  ID  83701,  Cnntroct 
Ccurier.  Irregular  routes:  Such 
commodities  as  are  dfcll  m  or  used  by 
department:  discount  and  catalog  stores 
tietween  points  in  the  U.S.,  except  AK 
and  HI,  under  continuing  contract(s) 
with  Modern  Merchandising.  Inc.,  for 
270  days.  Supporting  shipper:  Modern 
Merchandising.  Inc.  Box  2007.  Hopkins. 
MN  55343. 

MC  572.54  (Sub-6-2TA),  filed 
December  1, 1980.  Applicant:  BEST- 
WAY  FREIGHT  LINES  OF  ARIZONA, 
1813  East  Thomas  Rd.,  Phoenix,  AZ 
8.5016.  Representative;  Lewis  P.  Ames, 
111  West  Monroe,  10th  Fl„  Phoenix,  AZ 
85003.  Ccnunan  carrier,  regular  routes, 
Genera.'  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodiiies  in 
bulk,  and  commodities  requiring  special 
equipment),  be'ween  Los  A.ngeles,  CA 
and  Reno,  W.  serving  all  intermediate 
points,  over  I-Hwy  5,  and  U.S  Hwy  395, 
and  returr.  over  the  same  routes. 
Authority  is  rf^quested  to  tack,  interline 
and  sf '  vo  commercial  zones  of  all 
points  for  270  days.  Supporting 
shippers;  There  are  23  supporting 
shippers  Their  statements  may  be 
examined  a!  the  Regional  Office  listed. 

MC11722  (Sub-6-9TA),  filed 
November  28,  1980.  Applicant  BRADER 
HAL'LI.NG  SERVICE.  INC,  P.O.  Box  655, 


Zillah.  WA  98953.  Representative:  Philip 
G.  Skofstad,  1525  N.E.  Weidler.  Portland, 
OR  97232.  (1)  Paper  cores,  cones,  tubes, 
containers  and  paper  products,  between 
Pierce  and  Clark  Counties,  WA  on  the 
one  hand,  and  on  the  other,  points  in 
MT,  OR  and  ID,  and  (2)  paper  and  paper 
products,  between  Nez  Perce  County,  ID 
on  the  one  hand,  and  on  the  other, 
points  in  MT,  OR  and  WA.  For  270  days. 
Supporting  shippers:  Sonoco  Products 
Company.  401  Alexander  Ave..  Tacoma, 
WA  98421,  Potlatch  Corporation.  P.O. 
Box  1016,  Lewiston,  ID  83501. 

MC  152238  (Sub-6-lTA),  filed  October 
15, 1980.  Applicant:  CALIFOR.MA- 
A.MERICAN  TRUCKING,  INC..  P.O  Box 
288,  Grenada,  CA  96038.  Representative: 
Guy  D  Dodge  (same  as  applicant). 
Paper  bags,  woven  paper  fabric  bags, 
wrapping  paper,  and  materials  and 
supplies  used  in  their  manufacture. 
between  points  in  Multnomah  County. 
OR  and  Kings  County.  C.\,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  CO,  ID  MT.  NM.  NV.  OR.  LT.  W.A, 
and  WY.  An  underlying  ETA  has  been 
filed  S'jppo.rting  shipper:  Chace  Bag 
Companv  Suite  1111,  814  Commerce 
Drive,  Oak  Brook,  IL  60521. 

MC  147470  (Sub-6-2TA),  filed 
December  1. 1980.  Apnlicant.  R.AY 
COBB  TRANSPORTATION  COMPANY. 
130  Railroad  Street.  Monrovia.  CA 
91016.  Representative:  Richard  C.  Celio, 
2.300  Camino  Del  Sol,  Fullerton.  CA 
92633.  Cop.iract  Carrier  irregaiLT  routes- 
Mew  or  used  automobiles:  In  secondary 
truckawav  service,  between  points  in 
NY,  PA,  NJ,  MD.  OH,  IN.  IL,  FL.  GA.  AL, 
KS,  NB,  CO.  CA  and  AZ,  on  the  one 
hand,  and,  on  the  other,  poirits  in  TX; 
and.  between  poi;its  m  .NY.  ?.\.  N'J.  MD. 
OH.  MI.  IL,  FL.  GA.  -AL,  KS,  NB.  CO  AZ, 
and  TX,  on  the  one  hand,  and.  on  the 
other,  points  in  CA.  for  the  account  of 
Lindamoud  Enterprises.  Inc.,  foi  270 
days.  An  underyling  ETA  seeks  120  days 
authority  Supporting  shipper: 
Lmdaniood  Enterprises.  Inc..  P.O.  Box 
392,  Canyon.  TX  7.TO15. 

MC  143693  (Sub-6-2TAj,  fiied 
November  28,  1980  Applicant  DFC 
TRUCKING  COMPANY.  17872 
Ca.rtwright  Road,  Irvine,  CA  92705. 
Representives:  Floyd  L.  Farano.  25,"<5  E. 
Chapman  Ave.,  Suite  115.  Fiilierton.  CA 
92631;  Alan  F.  Wohls'etter.  TOO  K 
Street,  N.VV,,  Washington,  DC.  20006 
Contract  Carrier  Irregular  Routes:  Fish — 
fresh,  frozen  and  canned,  Poultry — 
fresh,  frozen  and  canned.  Meat — fresh, 
frozen  and  canned.  Foodstuffs — dr\ . 
canned,  packaged  and  frozen,  Paper 
products — restricted  lo  napkins,  towels, 
printing  in  rolls,  waxed  and  plain  in 
boxes,  cartons  or  on  rolls,  Frui!  and  fruit 
filling — fresh,  dry,  frozen  or  canned. 


Flour,  donut  mix.  sugar,  shortening, 
yeast.  Flavorings,  coffee — dry.  packaged 
or  canned.  Restaurant  supplies,  i.e., 
table  items  such  as  napkins,  china, 
glassware,  flatware,  silverware,  carts, 
cloth  products,  utensils,  cooking  and 
serving  equipment,  Maintenance  and 
janitorial  equipment  and  supplies — 
including  chemicals,  cleaning  powders, 
cleaning  compounds  and  cleaner  liquids. 
'brooms,  mops,  brushes  and  pails  Sew 
and  used  furniture,  fixtures  and 
equipment  used  in  the  establishment  of 
restaurants  including  but  not  limited  to 
freezers,  cooling  boxes,  tables,  storage 
and  display  cases.  Between  points  and 
places  in  the  U.S.  except  AK  and  f-fl  for 
270  days.  Restriction:  Applicant  agrees 
to  the  acceptance  of  .'■estrictions  against 
the  transportation  of  any  of  the 
foregoing  commodities  in  bulk  or  in  tank 
trucks.  Supporting  shippers:  (1)  Delly 
Food  Company,  17872  Cartwrigbt  Rd., 
Irvine,  CA  92714,  (21  Proficient  Food 
Company,  17872  Cartwright  Rd  Ir\  me, 
CA  92714,  (3)  Portion-Tro!  Foods  Inc., 
812  So.  5th  Ave.  Mansfield.  TX  760B3.  (4) 
Winchclls  Donut  House.  16424  Valley 
View  -Ave.,  La  Mirada,  C.^  90637.  (5) 
Denny's  Inc..  14256  E.  Firestone  Blvd., 
LaMirada,  CA  90637. 

MC  140193  (Sub-6-2TA),  filed 
November  28, 1980.  Applicant:  RICH 
GRANT.  LNC.  910  W.  24lh  St..  Ogden, 
UT  84401.  Representative:  ireae  Warr, 
430  Judge  Bldg,.  Salt  Lake  City.  UT 
841 1 1.  Paper  and  allied  products,  from 
MN  and  WI  to  UT.  WY.  and  ID  for  2''0 
days.  Supporting  shipper:  Empire  Paper. 
Inc..  P.O.  Box  16266.  Salt  Lake  City.  UT 
84116. 

MC  152531  {Sub-6-lT.A),  filed 
December  1,  1980.  Applicant'  J  C  &  G 
CO,.  INC..  P.O.  Box  579.  Pearce.  AZ 
85625.  Represenlat:ve  .A.  Michael 
Bernstein,  1441  E.  Thomas  Rd..  Phoenix, 
AZ  85014.  Conircrt  carrier,  irregular 
route:  Silica  send,  from  the 
Commonwealth  Mme  near  Pearce.  .\Z  to 
the  Phelps  Dodge  Smelter  site  at  or  near 
Playas.  \'M,  for  the  account  of  Duimich 
and  Associates,  .*"or  2''0  days.  An 
underlying  ET.^  seeks  120  days 
authority.  Supporting  shipper:  Duimich 
and  Associates,  164''  N  Barkley  Mesa, 
AZ  8.520?.. 

MC  i42L!86  (Sub-6-lTA),  filed 
November  26. 1980.  .Applicant  JOY 
MOTOR  FRFJGfiT,  INC..  1616  East  26th. 
Tacoma.  WA  9B421  Rep-esentative. 
Jack  R.  Davis.  1100  IBM  Building, 
Seattle,  WA  98101.  General 
commodities  (except  commodiiies  m 
bulk  and  Classes  A&B  explosi\  es) 
between  points  in  King.  Pierce.  Mason 
and  Thurston  Counties  and  points 
within  the  commercial  zones  of  Tacoma 
and  Seattle,  WA  for  270  davs.  An 
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underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  11  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  56664  (Sub-6-lTA),  filed 
December  1,  1990.  Applicant:  C.  W. 
KEITH  TRANSFER  &  WAREHOUSE 
CO.,  (P.O.  Box  5B7),  Phoenix.  AZ  85001. 
Representative:  Andrew  V.  Baylor,  337 
E.  Elm  St.,  Phoenix,  AZ  85012.  General 
commodities,  between  points  in 
Maricopa  County.  AZ,  on  the  one  hand, 
and,  on  the  other,  points  in  those  parts 
of  Apache  and  N'avajo  Counties,  AZ  on 
and  south  of  Interstate  Hwy  40,  and 
points  in  Gila  County,  AZ,  for  270  days. 
An  underlying  BT.A  seeks  120  days 
authority.  Supporting  shippers;  Young 
Public  School.  P.O.  Box  123,  Young.  AZ 
85554;  Young  Auto,  Box  38,  Young,  AZ 
85554,  Boyse  Marcantile,  Box  286.  St.  Rt. 
288.  Young.  AZ  $5554;  Artie  Storage 
Company.  2440  W.  Lincoln,  Phoenix,  AZ 
85009;  and  Arrow  Lifschultz  Freight 
Forwarders,  2311  E.  University  Dr.. 
Phoenix.  AZ  85030. 

MC  141668  (Siib-6-lTA),  filed 
December  1,  1930.  Applicant: 
LONGMONT  TKAN'SPORTATION 
COMPANY,  INC.,  149  Kimbark  St., 
Longmont,  CO  80501  Representative: 
lack  B.  Wolfe,  350  Capitol  Life  Center, 
1600  Sherman  St.,  Denver,  CO  80203. 
Contract  carrier,  irregular  routes,  (1) 
Chemicals  and  cleaning  compounds 
(except  in  bulk},  (2)  such  commodities 
as  are  used  by  hundry  and  dry  cleaning 
concerns  and  supplies  thereof  (except  in 
hulk):  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
d'Stribution  of  Qommodities  in  Items  (11 
and  (2)  above  (dxcept  in  bulk)  from 
points  in  CA,  KV,  MI,  IL,  OH,  NJ,  NY, 
and  CT  to  the  facilities  of  Katzson 
Brothers,  Inc.  at  Denver,  Co..  under  a 
continuing  contract  with  Katzson 
Brothers,  Inc.  for  270  days.  Supporting 
shipper:  Katzson  Brothers,  Inc.  960 
VdUejo  St.,  Denver,  CO  80204. 

MC  152410  (Sub-6-2TA),  filed 
December  1, 1980.  Applicant: 
TRANSCON  LINES.  P.O.  92220.  Los 
Angeles,  CA  90009.  Representative; 
Wentworth  E.  Griffin,  Midland  Bldg.. 
1221  Baltimore  Ave.,  Kansas  City.  MO 
64105.  Contract  carrier,  irregular  routes 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  Classes  A  and  B  explosives), 
between  points  in  the  U.S.  for  270  days 
Supporting  shipper:  Port  of  Seattle.  P.O 
Box  1209,  Seattle.  WA  98111, 

MC  152962  (Sub-6-lTA),  filed 
December  2,  1980.  Applicant;  MILMOE- 
MAXI  ENTERPRISES.  INC..  d.b.a.  MAXI 
TRANSPORTATION,  9245  Reseda  Blvd., 
Northridge,  CA  91324.  Representative: 


Milton  W.  Flack,  8383  Wilshire  Blvd., 
Suite  900,  Beverly  Hills,  CA  90211. 
Petroleum  and  petroleum  products  in 
bulk,  in  tank  vehicles,  between  points  in 
Los  Angeles.  Kern  and  Centra  Costa 
Counties.  CA,  on  the  one  hand,  and 
points  in  AZ.  CO,  ID,  NfT.  NM,  NV,  OR, 
TX,  UT.  WA  and  WY.  on  the  other  hand, 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Chevron  U.S.  A  Inc..  for 
270  days.  Supporting  shipper;  Chevron 
use.  Inc.,  575  Market  St.,  San 
Francisco.  CA  94105. 

MC  144572  (Sub-6-7TA),  filed 
December  2.  1980.  Applicant: 
MONFORT  TRANSPOR I A TIO.N 
COMPANY,  P.O.  G,  Greeley,  CO  80631. 
Representative;  Steven  K.  Kuhimann, 
2800  Energy  Center,  IV  17th  St ,  Denver, 
CO  80202.  Limestone,  in  bags,  from 
Lucerne  Valley,  CA  to  Dtnvy:  and 
Pueblo,  CO,  for  270  davs  Supporting 
shipper.  PluessStaufer  Co  .  P  O  825, 
Lucerne  Valley.  CA  92356 

MC  152953  (Sub-6-lTAj,  r:ied 
November  25,  1980.  Applicant  R-T-I. 
INC..  7019  S.  Alameda  St..  Los  Angeles. 
CA  90001.  Representaiivp.  R  K  Davies 
(same  address  as  applirart]  Foodstuffs 
and  ■>ther  commodities  as  ce  normally 
dealt  with  by  packing  houses  or  retail  or 
wholesale  foods  stores  between  Los 
Angeles  Commercial  Zone.  CA  and 
points  in  AZ  for  270  days  An  underlying 
El  .^  seeks  120  days  authority 
Supporting  shipper;  Perk  Foods,  Inc./ 
Lewis  Foods/CH3  Foods  2649  East  Pico 
Blvd..  Los  Angeles,  CA  90023. 

MC  152410  (Sub-6-2TA).  filed 
December  1,  1980.  Applica.nt: 
TRANSCON  LINES,  P.O.  92220,  Los 
Angeles.  CA  90009.  Representative; 
Wentworth  E.  Griffin,  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  C;ty,  MO 
64105.  Contract  carrier,  irregular  routes; 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  Classes  A  and  B  explosives), 
between  points  in  the  U.S.  for  270  days. 
Supporting  shipper  Port  of  Seattle.  P.O. 
Box  1209,  Seattle,  W  A  98111. 

MC  111434  (Sub-e-JT.A).  filed 
December  1,  1980.  Applicant;  DON 
WARD,  INC..  241  West  56th  .Ave., 
Denver.  CO  8C216.  Representative: 
Steven  E.  .Napper.  1700  Western  Federal 
Savings.  Denver.  CO  80202.  Liquid 
concrete  admixtures,  in  bulk,  from 
points  in  Seattle,  \\'.\  to  points  in  CA, 
OR.  NV,  ID.  UT,  WY.  MT,  for  270  days. 
Supporting  shipper(s]:  Master  Bu'lders, 
Lee  at  Mayfield  Roads.  Cleveland 
Heights,  OH  44118. 

MC  144765  (Sub-6-4TA).  filed 
December  2, 1980.  Applicant: 
WATERVILLE-CASCADE  TRUCKING. 
INC..  P.O.  Box  1686,  Wenatchee,  WA 


98801.  Representative:  Robert  G. 
Gleason.  1127  10th  East,  Seattle,  WA 
98102.  Children 's  furniture,  camping  and 
outdoor  articles,  toys  and  games, 
sporting  goods  and  lawn  and  yard  care 
goods,  between  points  in  the  state  of 
WA  and  points  in  all  states  except  ND, 
SD.  NB.  KS.  lA,  AK,  HI.  RI,  ME  and  AZ. 
for  270  days.  Supporting  shippers:  Sitca 
Corp..  18249  Olympic  Ave.  So.,  Seattle. 
WA  98188;  Leo  A.  Scherrer  Co.,  2840 
N.W.  93rd  St.,  Seattle,  WA  98117. 

MC  i44765  (Sub-6-5TA),  filed 
December  1, 1980.  Applicant: 
WATERVILLE-CASCADE  TRUCKING. 
INC.,  P.O.  Box  1686.  Wenatchee,  WA 
98801.  Representative;  Robert  C. 
Gleason,  1127  10th  East,  Seattle.  WA 
98102.  Alcoholic  liquors,  malt  beverages 
and  wine,  from  points  in  KY  and  NJ  to 
points  in  WA,  for  270  days.  Supporting 
shipper:  Alaska  Distributors  Co  ,  4601 
Sixth  Ave.  South,  Seattle,  WA  98108. 

MC  147896  (Sub-6-3TA),  filed 
December  1,  1980.  Applicant:  WESl  ERN 
SONTEX,  INC.,  P.O.  Box  667,  Seal 
Beach,  CA  90740.  Representative:  Miles 
L  Kavaller.  315  So.  Beverly  Dr..  Suite 
315,  Beverly  Hills.  CA  90212.  Contract 
carrier.  Irregular  routes;  cornstarch. 
except  in  bulk,  from  Lafayette,  IN. 
Upper  Sandusky,  OH  and  Fond  du  Lac. 
WI  to  points  in  CA  for  the  accrmnt  of 
Anheuser-Busch,  Inc.,  Industiiji 
Products  Division,  for  270  days. 
Supporting  shipper:  AnheuserBuijch. 
Inc.,  721  Pestalozzi  Street.  St.  Louis.  MO 
63118. 

Agatha  L.  Mergenovich. 
Secretary. 

((■■R  Dor  80-,i!r.is  Kil.-d  12-12-80;  B.45  ami 
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(Finance  Docket  No.  29357F) 

Burlington  Northern,  Inc.,  Trackage 
Rigtits;  Union  Pacific  Railroad 
Company,  Exemption  Under  49  U.S.C. 
10505  From  49  U.S.C.  11343-11346 

Decided  December  4.  19H0 

Background 

Burlington  Northern,  Inc  (B.N)  filed  a 
petition  for  exemption  under  49  U.S  C. 
10505  on  May  5,  1980  BN  requested  that 
its  trackage  rights  agreement  with  Union 
Pacific  be  exempted  from  the 
requirement  of  obtaining  prior 
Commission  approval  under  49  U.S.C. 
11343-11347.  In  response  to  this  petition 
we  published  a  notice  in  the  Federal 
Register  on  July  1,  1980,  45  FR  44408 
(1980),  requesting  comments  on  the 
proposed  exemption.  No  comments  were 
received. 


Rail  Exemption  Authority 

As  a  genera!  rule,  administrative 
agencies  apply  the  law  in  effect  at  the 
time  of  the  decision  when  reaching 
decision  in  pending  cases  See  Ziffrin, 
Inc.  V.  United  States.  318  U.S  73,  78 
(1943)  and  Potomac  Electnc  Power  Co 
V.  United  States.  5B4  F.  2d  1058,  1066- 
1067  (D.C.  Cir  1978).  Therefore,  ve  will 
apply  the  law  as  amended  by  the 
Staggers  Rail  Act  of  1980.  (Pub.  L  No 
96-448,  §  213,  94  Stat.  1895;  October  14. 
1980).  The  Commission  now  can  exempt 
a  matter  related  to  a  rail  carrier  under 
the  provisions  of  49  US  C.  10505  when  it 
finds  that  the  imposition  of  a 
requirement  (1)  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101;  and  (2)  either  a)  that  the 
transaction  or  service  is  of  limited 
scope,  or  b)  that  the  application  of  a 
provision  is  not  needed  to  protect 
shippeis  from  an  abuse  of  market 
power. 

Rail  Transportation  Policy 

The  transportation  policy  of  49  U.S,C. 
10101a  enumerateF  15  objectives  in  rail 
carrier  regulation.  Since  the  proposed 
exemptions  do  not  violate  any  of  the 
principles  there  stated  regulatior.  of  this 
matte;  is  not  necessary  to  carry  out 
those  objectives. 

Limited  Scope — No  Abuse  of  Market 
Power 

This  transaction  involves  the  rights 
over  a  smal'  and  limited  track  of 
railrcad  If  the  transaction  is 
consummated.  BN  would  acquire 
trackage  rights  over  a  line  owned  by  the 
Union  Pacific  between  milepost  56.1  and 
milepost  56.7  al  Sterling  CO.  a  distance 
of  apprcximately  3.128  feet.  The 
trackage  rights  would  permit  B.N  to 
operate  directly  between  its  AUiance- 
Dusri  and  Sterling-Lincoln  lines  as  well 
as  permitting  any  freight  movemci^ts  for 
which  the  trackage  form.=  a  part  of  Lhe 
route  replacing  the  forrne:  Diamond 
Crossing  vith  the  L'nion  Pacific. 

BN  maintains  that  the  transaction  will 
noi  adversely  affect  shippers  or  other 
carriers  This  appears  to  be  true  from 
the  information  of  record. 

Labor  Protectinn.  In  granting  an 
exemptioE  under  section  lO.'iOS,  the 
Commission  may  not  relieve  a  carrier  of 
its  oblige.tij.-.  to  protect  the  interests  of 
employees  as  otherwise  required  by  49 
U.S.C.'  subi'-tle  IV.  See  49  U.S.C. 
S  105G5(g);2).  We  have  determined  that 
the  employee  protection  provisions 
developed  in  Xor*'olk  and  Western  P.y. 
Co.— Trackage  Rights— BN.  3.54  l.C  C. 
605  [19"'e;  as  modified  by  Medocino 
Coast  Ry..  inc — Leave  and  Operate.  360 
I.C.C.  6.53  (1980),  satisfy  the  statutory 


requirements  for  protection  oi 
employees  involved  m  trackage  rights 
transactions  under  49  U.S.C.  §  11343. 
Accord. ngly,  these  protective  provisions 
v.'hich  are  normally  imposed  in  trackage 
rights  transactions  will  be  imposed  here. 
Our  policy  in  approving  exemptions  in 
the  future  will  be  to  in-pose  thai  ie\el  of 
employee  protection  normally  req'Jired 
for  the  type  of  transaction. 

Prior  enteric.  In  add;lion  to  meeting 
the  criteria  of  section  10505,  as 
amended,  this  prcposal  t'sc  meets  the 
criteria  of  former  section  10505.  We 
have  alreadj  indicated  that  this 
transaction  is  of  limited  scope. 
Furthermore,  the  discussion  relating  to 
49  U.S.C.  IClOla  also  applies  to  the 
National  Transportation  PoIic\  of  49 
U.S.C.  ICIOI.  A  trackage  rights 
application  requires  substantia!  time 
and  resource  allocation  to  compleie. 
Because  there  are  no  persons  concerned 
with  this  transaction,  as  evid'.nced  by 
the  lack  of  comments.  compIe:ior;  of  an 
application  would  be  an  unrea.sonable 
burden.  For  the  seme  reason  our 
regulation  of  this  transaction  would 
serve  no  useful  public  purpose. 

Me  find: 

[1]  Commission  regulation  of  these 
matters  is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101a. 

(2)  The  transaction  is  of  limited  scope 

(3J  This  decision  will  not  operate  to 
relieve  any  rail  carrier  from  an 
obligation  either  a)  to  provide 
contractual  term?,  for  liability  and  claims 
which  are  consistent  with  49  U.S.C. 
§  11707  or  b)  to  protect  die  ir.iorests  of 
employees  as  required  by  49  US  C 
11347. 

(4)  This  decision  is  not  a  major  federal 
action  significantly  affecting  energy 
consumption  or  the  quality  af  the  human 
environment. 

//  is  ordered: 

(1)  The  acquif.ition  by  Burlinglnn 
Northern.  Inc.  of  trackage  rights  ever  the 
Union  Pacific  line  segment  beHveen 
milepost  56.1  and  milepost  5G.7  at 
Sterling  CO.  is  exempted  under  49 
U.S.C.  §  10505  from  the  requirements  of 
49  U.S.C.  11343-11340,  subject  to  the 
employee  protective  conditions  irnpostrd 
in  Norfolk  and  Western  Ry.  Cc. — 
Trackage  Rights— BN.  354  I.CC,  605 
(197.'^;  as  modified  by  Mendocino  Coast 
Ry.,  inc. — Lease  end  Operate,  360  LC.C. 
65i  (1900). 

(2)  If  this  transaction  is  consummated. 
BxN  shall,  within  8C  days  of 
consummation,  submit  three  copies  of  a 
sworn  statement  showing  all  journal 
entries  required  to  record  the 
transaction. 

(3)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 


date  of  this  decision.  B.N  must 
consummate  the  acquisition  during  that 
time  in  order  to  take  ad\  antage  of  the 
exemption 

(4)  This  decision  shdll  be  effective  on 
December  5,  1980. 

Bj  the  Conimission,  Chairman  Gaskins, 
Vice  Chairmar  Gresham.  Commissioner 
Clapp.  'Iruntum.  .A.le\is.  and  Gilliam 
Agatha  L.  Mergenovich, 
Secretary. 
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lEx  Parte  No.  311] 

Expedited  Procedures  for  Recove'-y  of 
Fuel  Costs 

Decided:  December  9. 1960. 

In  our  decision  of  December  2  19B0,  a 
13.5-psrcent  surcharge  was  authorized 
on  all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed  \^'e  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  le\e!. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
I'V  owT.ei -operators  and  for  truckioau 
traffic  is  14.1  percent.  AccordmgU,  we 
are  authoiizing  that  the  surcharge  for 
this  traffic  may  be  increased  to  14 
percent.  Aii  owner-operators  are  to 
receive  compensation  at  this  level. 

No  change  is  authorized  on  the  2.4- 
perccnt  surcharge  on  iess-than- 
"truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  ov.ner-opcrators. 
the  1.4-percent  surcharge  for  United 
Parcel  Service,  nor  the  5.2-percer.t 
surcharge  for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  oi  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  Slate  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  interstate 
Commerce  Commission,  Washington, 
D.C,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  Is  Ordered: 

This  decison  shall  become  effective 
Friday  12:01  a.m.  December  12, 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham.  Commissioners 
Clapp,  Trantum.  Alexis  ■'•■.rz  C-]liam 
Chairman  Gaskins  abss:;'.  ^i.d  not 
participating. 
AgHthe  L.  Mf.rgeno^'ich, 
Sec.''etar\ 

Appsndix.— Ft,£?/  Surctia.ge 

Base  tJate  ano  price  pet  gallon  (indudmg  taxi 
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Appendix.— fiy^/Swrc/'a'-pe— Continued 

Dixe  0'  oj-'r"'  o"ce  ("easurmeni  and  t''C9  per  ga^o' 

iitciudn^  tax) 

Dec  3    1980  ...1. "15^ 


A  yerage  percen!  fuel 

c-«peisos  (in.;ljdifi9 

!a<esi  of  total 

'evenje 
Pe-cert  so'ciarge 

developed 
"e-ieni  sufcha'ge 
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Transpartgtjon  pertomwd  by- 


Owe' 
opera- 

tOf' 


Cme'  -' 


Bos 
earners 


UPS 


(1) 

169 

14  I 
140 


(2) 

23 
24 
24 


(3)  (41 

63  33 

5  2  2  2 

5.2  •  1  4 


'  Apply  !0  ai'  "'jCkioao  ra^ed  ira*c 

-  inc'ud-nq  ie^^"^ar^:'jc>'ioar1  ir5**'C 

•The  pe':'";3qe  Sv-  large  developed  'or  UPS  'S  ca!.;j;3' 
ed  by  apD.y  ng  31  pe'ce«t  pi  Ifte  percen'age  .ncr^ase  :n  tne 
current  prije  X'  aa'or  aver  the  Base  price  per  gallon  10 
'j°5  a.i-age  >::-;e-'t  oi  fjei  etpa^se  u  -evenue  figure  as  o' 
Ja-uarv  1    '9'3  n  3  p<?-«entl 

'  The  deve.oped  sjr^a'ge  .s  reduced  C  8  pe-^t-  it  to 
redact  fuel-reialed  ncejses  ai'ead/  included  m  UPS  rates 
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Long-  and  Shorl-Haul  Application  for 
Relief  (Formerly  Fourtti  Section 
Application) 


[i.;.(,err,ber  9  1930. 

This  application  for  long-a:id-short- 
h.iu!  relief  has  been  filed  with  the  I.C.C 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  30,  1980. 

No.  43880.  Contract  Marine  Carriers 
Inc.  (.N'o.  1),  for  rail  carriers  parties  to 
Tariff  ICC  CMCU  300.  FMC  No.  8,  to 
estntilish  rail-water  intermodal  rates  on 
commodities  in  aontainers  from  rail 
tt'rminals  in  California  to  European 
ports,  by  vvay  of  Charleston,  SC  and 
Richm.ond.  MA.  affective  [anuary  1,  1931 
Ground  for  relieS-water  competition. 

B\  the  Commission. 
.Xgatha  L.  Mergenavich, 

SfiTelary. 
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I  Docket  AB-1  (Sub-No.  83)1 

Chicago  and  Nortti  Western 
Transportation  Co.— Abandonment- 
Near  Dubuque  and  Oelwein,  Iowa; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
L'.S.C.  10903  that  by  a  decision  decided 
November  26,  13B0,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Chicajio  ind  North  Western 
Transportctti'  n  (Company  (CNW)  of  the 


line  of  railroad  extending  between 
milepost  245.0  near  Oelwein.  and 
milepost  171.9  near  Dubuque,  a  distance 
of  73.1  miles  in  Fayette,  Buchanan, 
Delaware,  and  Dubuque  Counties,  lA, 
su!jji!ct  to  the  conditions  for  the 
protection  of  employees  developed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979),  and  provided  that  except  to  the 
extent  CNW  may  ha\  e  sooner 
transferred  ar.y  of  its  rail  properties  to 
Its  earner  patrons  or  to  any  other 
persons  or  carriers,  for  the  purposes  of 
permitting  continued  rail  service  to 
these  patrons.  CNW  shall  keep  in  tact 
all  of  the  right-of-wa.v  underlying  the 
track,  including  all  the  bridges  and 
culverts,  between  Dubuque.  I.\.  and 
Epvvor'h.  lA,  both  inclusive,  for  a  period 
of  lao  days  from  the  date  of  issuance  of 
the  certificate  to  permit  the  Dubuque 
Conservation  Board  to  negotiate  the 
acquisition  for  publi(.  use  of  all  or  any 
portion  of  the  properties  between  the 
described  points.  A  certificate  of 
abandonment  will  be  issued  to  the  CNW 
based  on  the  above-described  finding  of 
.ibandoiiment.  on  or  before  January  14, 
1981.  unless  on  or  before  December  30, 
1980,  the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  finarici;-!  assistance  (in  the  form 
of  a  r.ii!  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10 
days  ficni  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributdble  to  such 
line  of  lailroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  Ime,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Co:nniission  to  set  conditions  and 
an'.ount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 


of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  irS.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980.  Pub.  L.  96-448, 
effective  October  1.  1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  d(!cisien. 
.\gatha  L.  Mergenovich, 
Secretary. 

|KR  DuL  80-.iB<t:j  Filed  12-12-80  8:45  j.-n) 
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[Docket  No.  AB-1  (Sub-93F)) 

Chicago  &  North  Western 
Transportation  Co.— Abandonment  in  . 
Codington  and  Clark  Counties.  SD; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  thut  by  a  decision  decided 
November  28.  1980.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  .Number  5, 
stating  that,  the  public  con\enience  and 
necessity  permit  the  abandonment  by 
the  Chicago  and  North  Western 
Transportation  Company  of  the 
following  portion  of  a  line  of  railroad 
known  as  the  Watertov\n-Clark  line: 
from  railroad  milepost  321,5  near 
Watertown,  SD,  to  milepost  351  0  near 
Clark.  SD,  a  distance  of  29.5  miles  in 
Codington  and  Clark  Counties,  SD, 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co.-Ahnndonmertt 
Goshen.  360  I.C.C.  91  (1979).  A 
certificate  of  abandonment  will  be 
issued  to  the  Missouri  Pacific  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  on  or  before 
January  14.  1981,  unless  on  or  before 
December  30.  1980,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
(intludins  a  governmnnt  entity)  has  offered 
finiincial  assistance  (m  the  form  of  a  rail 
service  continuation  paymiint)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  filed  with  the  Commission  and 
served  concurrenily  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstiite  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10  days 
from  publication  of  this  Notice,  ^md 

It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line. 
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together  with  a  resaonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  condiii^ins  and 
amount  of  compensation  wMhin  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  ofier,  and 
no  request  is  made  on  the  Commission 
to  set  cond'tinns  or  amr^junt  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  .jn  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  I::!o'-m.if'on  and  procedures 
regarding  the  iinancial  assistance  for 
continued  rail  service  or  the  acquisilion 
of  the  involved  rail  line  are  contained  in 
49  U.S.C  10905  (as  amended  by  the 
Stagge.'-s  Rail  Act  of  1980,  Pub.  I..  96-^48, 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instiucti.'ins  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  d;icision. 
Agathii  I,  Mergeiiovich. 
Secrrtary 

|FB  Do,..   HO-.ihH74  Fiii-J  '.2.12-aO;  a;45  .«lil| 
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I  Docket  No.  AB-55  (Sub-42)F! 

Seaboard  Coast  Line  Railroad  Co.— ■ 
Abandonmer  t  Between  Rosei.crc  and 
Garland  in  Sampson  County,  North 
Carolina;  Finding.'> 

No'ice  is  hereby  given  pursuant  to  49 
U  S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  1, 1980,  a 
findir:g,  v\hlch  is  administratively  final, 
was  made  by  the  Conimissioii,  Review 
F>oa."d  Nuri'^her  5,  stating  that,  subject  to 
the  con.ditions  for  the  proleciion  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Cor,hen.  300  I.C.C. 
91  (1979),  and  further  that  Seaboard 
Coast  Line  Railroad  Company  shall  keep 
intact  all  of  the  ri;.;htof-way  underlying 
the  track,  including  all  the  bridges  and 
culverts  for  a  period  120  days  from  the 
d;  cided  of  the  certificate  and  decision  to 
permit  any  state  or  local  goverunienl 
agency  or  other  interested  party  to 
negotiate  the  acquisition  for  public  use 
of  all  or  any  portion  of  the  i  ight-of-vvay, 
the  present  and  future  public 
convenience  and  necessity  permit  the 


abandonment  by  the  Seaboard  Coast 
Line  Railroad  Company  of  its  line  of 
."ailroad  within  applicant's  F.-i]!  rtteville 
Subdivision,  Rockx  Mount  Division 
entending  from  railroad  milepost  AF- 
232.04  near  Roseboro,  .Nrjrth  Carolina,  a 
dista.nce  of  13.36  miies.  in  Sampson 
County.  North  Carolina.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Seabcard  Coast  Line  Railroad 
Company.  Since  the  investigation  has 
been  completed,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decision  in  the  Federal  Register  be  made 
only  after  such  a  de:  ision  becomes 
administratively  f^na!  was  waived. 

Upcn  receipt  by  the  ca  rier  cf  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraihals, 
workirg  papers,  and  other  documents 
used  in  preparing  Exhibit  I  [i  1121  45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  st  a  tine  and  place 
muiudlly  agreeable  to  the  p.nties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  tjn 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Rm,  5417.  Inteisiate  Commerce 
Commission.  Washinglorf.  DC.  20423,  no 
later  th.'in  Dscetv-ber  29,  1980.  The  offer, 
as  filed,  shall  contain  inform.alion 
requi.'-cd  pursuant  to  §  1  i21.38(b)f2)  and 
{.3j  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
ceitificate. 

Agatha  L.  Mergenovich, 
Secretary. 
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SECURITrES  AhiO  EXCHANGE 
COMW.SSiON 

Ifielease  Na.  ?182&:  (70-6S21)) 

Tr,c  Coicimbia  Gas  System.  Inc.; 
Froposai  by  Ropistered  Ho'ding 
Company  To  Merge  With  an  Exempt 
Holding  Compsny  in  3  Stock-for-Stock 
Transaction 

Decc.mbci  3.  1930. 

Notice  is  hereby  given  that  The 
Columbia  Gas  Sy  stem,  ln>:. 
("Columbia  ■),  a  registered  holding 
company,  has  filed  an  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a). 
7, 12(b),  12(f)  and  12(g)  of  the  Act  and 


Rules  45  and  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  .All  interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  sumrna'-ized 
below,  for  a  compltle  statement  of  the 
proposed  transaction. 

Columbia  has  entered  .nto  a  Letter  of 
inteiest  dated  October  9. 1980  with 
Commonwealth  Natural  Resources  In. 
("CNR"),  a  Virgiisia  corporation  and  a 
holding  company  exempt  from  the  Act 
pursuant  to  Rule  2.  The  Letter  cf  Intent 
calls  for  the  merger  of  CNR  intc 
Colum.bia.  with  CNRs  subsidiaries 
becoming  subsidiaries  of  Columbia. 

Columbia  is  engaged  solely  in  the 
business  of  owning  and  holding  all  of 
iiie  outstanding  securitirs.  with  the 
exception  of  minor  long-term  debt  and  a 
minority  interest  in  one  company ,  of 
eighteen  subsidiaries  engaged  in  natural 
gas  exploration,  production,  purchasing, 
gathering,  transmission,  storage, 
dib.ributinn  and  by-product  operationsi 
producMon  of  synthetic  gas  ("SG"):  and 
importation  of  liquefied  natural  gas 
("LNG"),  Seven  of  these  subsidiaries  are 
engaged  in  natural  gas  distribution 
("Co!iini*:'i..3  Oistrib'..'iori  Companies"). 
Columbia  and  all  of  its  subsidiaries  will 
be  referred  to  collectively  as  the 
ColumV'ia  System. 

CNR  ha'j  seven  wholly-owned 
subsir^iary  com.panies  as  follows: 

1.  Commonwealth  Gas  PipeUne 
Corporation  ("CNR  Pipeline"),  an 
intrastate  natural  j?as  transmission 
company  which  is  regulated  by  the 
Virginia  Sta'e  Corporation  Commission. 
CNR  pipeline  idso  produces  SG  from 
butane  ieedsiock  liqr.efies  natural  gas 
for  storage  and  performs  certain 
services  for  associate  companies 
pursuant  to  a  management  agreement 
which  will  be  terminated  following  the 
mer-ger  and  replaced  by  substitute 
arrangements; 

2.  Commonwealth  Gas  Services.  Inc. 
r'C.NR  Distribution"),  formerly 
Commoii'vcaith  Gas  Distribution 
Corporaiion  and  Portsmouth  Gas 
Company,  a  natural  gas  distribution 
company  which  is  regulated  by  the 
Virginia  State  Corporation  Commission: 

3.  Coinmonv,ea!th  Energy  Company 
(  C.'v'R  Dcveloument'  ).  a  natural  gas 
development  company; 

4.  Bottled  Gas  Corporation  of  Virginia. 
(  Bottled  Gas")  Virginia  Gas  Industries. 
Inc.  ("Virginia  Industries")  and  Henri'^o 
Gas  Service  Coip&ration  ("Henrico  "), 
propjne  disl.'ibutiGn  companies: 

5.  CNG  Properties  ("C.NG").  thf^  owner 
of  three  parcels  cf  real  estate  in  three 
counties. 

In  addition,  one  CNR  subsidiary. 
BotOed  Gas,  owns  50°'c  of  the  com.mon 
stock  of  Atlantic  Energy,  Inc. 


82396 


Federal  Register  /  Vol.  45,  No.  242  /  Monday,  December  15,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  242  /  Monday.  December  15.  1980  /  Notices 


82397 


UM  I 


("Atlantic")  a  company  which  owns  a 
terminal  for  the  importation  of  propane 
and  stores  butane,  used  as  an  SG 
feedstock,  for  the  CNR  Pipeline 
Company. 

The  merger  terms  require  that 
Columbui  issue  to  CNR,  for  distribution 
to  CNR  stockholders,  1.05  shares  of 
Columbia  common  stock  for  each  share 
of  CNR  common  Block  outstanding  at 
the  record  date  for  the  CNR 
stockholders'  meeting  at  which  approval 
of  the  merger  will  be  sought.  No 
fractional  shares  will  be  issued  by 
Columbia.  In  lieu  thereof,  cash  equal  to 
the  value  of  the  fractional  shares  will  be 
paid  to  the  CNR  stockholders.  The 
agreement  requires  that  CNR's 
outstanding  convertible  preferred  stock 
be  called  for  redemption  prior  to  the 
record  date  for  the  meeting  of 
stockholders,  at  which  approval  of  the 
merger  will  be  sought.  At  June  30, 1980, 
25,687  shares  of  cxDnvertible  preferred 
stock  and  1.132,508  shares  of  common 
stock  were  outstanding.  If  all 
convertible  preferred  stock  is  converted 
(at  a  ratio  of  1.47  shares  of  common 
stock  to  each  share  of  preferred  stock) 
rather  than  redeemed,  1,170,267  shares 
of  CNR  common  stock  will  be 
outstanding  at  the  time  of  the  merger, 
requiring  that  1,218,780  shares  of 
Columbia  common  stock  be  issued.  To 
the  extent  that  preferred  shares  are  not 
converted,  the  number  of  shares  of 
Columbia  common  stock  to  be  issued 
will  be  less. 

Prior  to  the  merger,  the  consolidation 
of  certain  CNR  subsidiaries  will  occur. 
Specifically,  CNG  will  be  merged  into 
CNR  Pipeline  and  two  of  the  propane 
companies.  Bottled  Gas  and  Virginia 
Industries,  will  be  consolidated  into  one 
company.  The  third  propane  company. 
Henrico,  may  be  maintained  as  a 
separate  subsidiary  pending  resolution 
of  certain  litigation.  Therefore,  as  a 
result  of  the  merger,  Columbia  as  the 
surviving  corporation  would  acquire 
100%  ownership  of  CNR  Pipeline,  CNR 
Distribution,  Bottled  Gas,  Henrico  and 
CNR  Development.  The  assets  of  CNR 
Development  consist  principally  of  an 
interest  in  a  twerjty-well  drilling 
program  in  Texas.  It  is  planned  that 
following  the  merger  CNR  Development 
will  be  consolidated  with  Columbia  Gas 


Development  Corporation,  a  Columbia 
subsidiary,  either  through  merger  or  sale 
of  assets. 

The  consummation  of  the  merger  is 
conditioned  on  the  prior  occurrence  of 
the  following  events: 

1.  The  Letter  of  Intent  must  be 
approved  by  the  Boards  of  Directors  of 
the  two  companies. 

2.  The  Merger  Agreement  must  be 
negotiated  and  approved  by  the  Boards 
of  Directors  of  the  respective  companies. 

3.  The  Merger  Agreement  must  be 
approved  by  CNR  stockholders. 

4.  The  consolidation  of  CNR 
subsidiaries  and  redemption  of 
preferred  stock  are  required. 

5.  The  Columbia  common  stock  to  be 
issued  must  be  registered  under  the 
Securities  Act  of  1933  and  listed  for 
trading  with  the  New  York  Stock 
Exchange  upon  official  notice  of 
issuance. 

6.  Columbia  must  receive  the  approval 
of  the  Commission  under  the  Act. 


7.  CNR  must  receive  either  an  IRS 
ruling  or  an  opinion  of  counsel  as  to  the 
tax-free  status  of  the  exchange  of 
Columbia  common  stock  for  the  stock  in 
CNR's  subsidiaries. 

8.  The  filings  required  by  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976  must  have  been  made,  the 
required  waiting  period  elapsed  and  no 
action  initiated  by  any  government 
agency. 

The  exchange  ratio  of  105  Columbia 
common  shares  for  each  CNR  common 
share  resulted  from  arm's-length 
negotiations  between  CNR  and 
Columbia.  It  is  stated  that  among  the 
factors  considered  were  the  recent  and 
future  earnings  and  cash  flow  potential 
of  the  respective  companies,  their 
respective  assets  and  financial 
conditions  and  the  book  and  market 
values  of  the  respective  common  stocks. 
The  following  is  a  comparison  of  per 
share  data  for  CNR  common  stock  and 
Columbia  common  stock  adjusted  to 
reflect  the  proposed  merger: 


Per  Per                      Per  Pe'  1  05 

Commonwealtn  Columbia  combined  combi-ied 

Ehare  share  sha'e '  s^res ' 

(actiiao  (actual) 


Boot!  value  a(  Sept  30  1980  ((ufly  dilutsd).. 

Cas^  divTdeods  declared  dunng  1979 »„ 

Net  earnings  (tuliy  diluted) 

12  TO)  ended  Sept   30   1980 

9  mo  ended  Sept.  30  1980 

Market  value  on  Sept  26,  1960 ' 


S33.32 
1  79 

5  15 

3.97 

27.25 


$34  90 
2  44 

46t 

3.32 

35.875 


$34  79 
NA 

462 

333 

NA 


$36  52 
256 

485 

350 

37.67 


'  Reelects  the  combining  r^i  Commo^iweattn  and  CoKjmt),a  on  a  pooling  of  tnU''es's  t>aws 

■  1  06  ti:-r>es  comboed  per  5ha.">  amounrs.  excep!  Ic  cash  drvidends  and  market  vahje  wnich  are  1  05  times  CoKimtxa 
actual  pef  snare  arrxMints 

Business  day  pracedi.'ig  public  annoincemen!  o1  tne  proposed  IransactiOfi 

NA    No  appi<caoie 


Columbia  states  that  the  addition  of 
the  CNR  subsidiaries  to  the  Columbia 
System  is  a  logical  extension  of  the 
Columbia  service  area.  CNR  Pipeline 
purchases  most  of  its  natural  gas  supply 
from  Columbia  Gas  Transmission 
Corporation,  Columbia's  wholly-owned 
interstate  natural  gas  transmission 
subsidiary.  A  large  part  of  the  gas  so 
purchased  is  eventually  sold  to  CNR 
Distribution  for  sale  to  approximately 
47,500  direct  retail  customers  in  central 
and  southern  Virginia.  In  central 
Virginia,  CNR  Distribution's  service 
area  is  contiguous  to  that  of  Columbia 
Gas  of  Virginia,  Inc.,  a  wholly-owned 
subsidiary  of  Columbia.  It  is  Colubmia's 
intent  that  the  present  CNR  management 


will  continue  to  manage  the  day-to-day 
operations  of  the  CNR  subsidiaries 
being  acquired. 

The  propane  operations  of  CN'R's 
propane  companies  are  and  will 
continue  to  be  integrally  related  to  CNR 
Distribution's  natural  gas  service. 
Propane  is  used  by  CNR  Distribution  to 
meet  peak  day  requirements.  Also, 
during  times  of  curtailment  when 
natural  gas  was  not  available  and  in 
locations  where  a  gas  pipeline  might 
have  been  uneconomical,  propane  has 
effectively  preserved  the  market  for 
eventual  service  by  natural  gas.  Some 
customers  of  CNR  Distribution  have 
contracted  with  BotUed  Gas  for  propane 
service,  when  natural  gas  has  been 
curtailed. 


As  a  result  of  the  proposed  merger, 
Columbia  will  succeed  to  certain 
obligations  of  CNR,  As  of  June  30,  1980. 
Atlantic  had  outstanding  Si. 000.000 
principal  amount  of  9V2  percent  Secured 
Promissory  Notes,  Series  A,  due  June  30, 
1986.  These  notes  were  sold  at  private 
placement  and  CNR  is  a  guarantor 
thereof.  By  virtue  of  the  merger, 
Columbia  wili  become  the  guarantor  of 
these  Notes.  In  addition,  CNR  Pipeline  is 
the  lessee  of  an  SNG  facility  pursuant  to 
a  leveraged  lease  and  C\R  has 
guaranteed  CNR  Pipeline's  obligations 
under  that  lea'^e  and  its  related 
obligations  under  a  tax  indemnity 
agreemt'nt.  By  virtue  of  the  merger 
Columbia  will  become  the  guarantor  of 
such  obligations.  Finally,  the  common 
stock  of  CNR  Distribution  owned  by 
CNR  is  pledged  to  secure  the  first 
mortgage  bonds  of  CNR  Pipelines,  When 
Conimonwealih  Natural  Gas  Company 
(a  predecssor  to  CNR)  acquired 
Portsmouth  Gas  Company  (a 
predecessor  to  CNR  Distribution). 
Commonwealth  Natural  Gas  Company 
issued  the  fist  mortgage  bonds  and 
pledged  the  stock  of  the  acquired 
company  to  secure  the  bonds. 
Subsequently,  the  CNR  System  was 
••eorganized  and  its  debt  was  transferred 
to  and  assumed  by  CNR  Pipeline.  The 
stock  in  CNR  Di.^tribution  renamed 
pledged  to  secure  the  bonds.  After 
Columbia  acquires  CNR  Distribution 
common  stock  as  a  result  of  the  merger, 
the  stock  will  remain  pledged  to  secure 
the  bonds  of  CNR  Pipeline, 

The  stock  of  the  five  subsidiaries  to 
be  acquired  is  recorded  on  the  books  of 
CNR  utilizing  the  equity  method  of 
accounting.  The  assets  of  subsidiaries 
are  recorded  on  the  books  of 
subsidiaries  at  original  cost,  except  that 
the  50  percent  ownership  of  Atlantic  by 
Bottled  Gas  is  accounted  for  utilizing  the 
eq.;;ty  method  of  accounting. 

In  lecognition  of  the  reservations 
contained  in  the  Commission's  opinion 
and  order  of  November  30. 1944  (HCAR 
No,  5455,  17  SEC.  404),  as  to  the 
retainabiiity  by  Columbia  of  its  interest 
in  certain  wholly-owned  subsidiaries, 
one  of  which  has  properties  in  the 
Commonwealth  of  Virginia,  Columbia 
agretta  and  stipulates  that  (1)  if  the 
Commission  «  ithorizc  s  the  proposed 
acquisiiion  of  the  CNR  subsidiaries  by 


Columbia,  the  Commission's  reservation 
of  jurisdiction  will  be  considered  to 
extend  also  to  Columbia's  retainability 
of  the  CNR  subsidiaries  or  their 
properties  and  it  will  not.  nor  ■.vijl  the 
CNR  subsidiaries,  as  wliolly-owned 
subsidiaries  of  Columbia,  in  any  prior  or 
subsequent  Section  11(b)(1)  proceeding 
instituted  by  the  Commission,  take  any 
position  or  make  any  argument  to  the 
effect  that  the  Commi.ssion  will  have 
prejudiced  its  jurisdiction,  power  or 
authority  to  order  the  divestment  of  any 
interest  in  the  CNR  subsidiaries  or  their 
properties  and  (2)  Columbia  consents  to 
the  inclusion  in  the  Commibi.son's  order 
that  may  be  entered  in  this  niutter  of  e. 
reservation  of  full  jurisdiction,  power 
and  authority  under  Section  11(b)(1)  of 
the  Act. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  wUi  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  is  required  to  approve  the 
proposed  transaction. 

Notice  is  further  gi\e!i  that  any 
interested  person  may,  not  latei  than 
January  2. 1981.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  intcre.st.  the  reasons  for 
such  request,  and  the  is,sufs  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  pi  oof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Requlations 
promulgated  under  the  act,  or  the 
Commisison  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  lake  such  oti-.er  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  oidered  will 


receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  theryof. 

For  the  Conimission.  by  the  DiMsion  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsiir.mons, 

Secretary. 

\¥V.  Doc.  80-38728  Filed  12-12-80;  8:45  dm] 
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I  Release  No.  11482;  (812-4738)1 

New  York  Life  Fund,  Ind.;  Filing  of 
Application 

Decem'ijei  8.  19a0 

Notice  is  hereby  given  that  .New  York 
Life  P'und,  Inc.  ("Fund'  or  "Applicant"), 
a  diversified  open-end  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act  ")  has  tiled  an  application  pursuonl 
to  Section  6(c)  of  the  Act  for  an  Order 
amending  an  existing  order  which 
granted  an  exemption  from  the 
provisions  of  Section  l/ffj  of  the  .\cl 
and  Rule  17i-2  thereunder.  Al! 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
lor  a  statement  of  the  facts  and 
representations  contained  theiem. 
which  are  summarized  below 

The  fund  was  incorporated  ai  the 
State  of  .New  York  on  December  24. 
1969.  Shares  of  the  Fund  are  sold  to 
sepjrate  accoun'.s  established  by  New 
\'ork  Life  Insurance  Comp  iny  ( 'New 
York  Life"  or  the  "Com.pany")  for 
individual  variable  annuity  contracts 
(  "IVA  ")  sold  by  the  Company. 
Additionally,  shares  of  the  Fund  may  be 
SL)!d  to  other  separate  ac  counts  of  the 
Company  as  well  as  to  the  Company 
itself  and  organizations  approved  by  it. 
No  shares  of  the  Fund  have  yet  been 
sold  other  than  to  the  IVA  separate 
accounts  and  Applicant  states  thai  there 
is  no  intention  of  selling  Fund  shares  to 
any  other  purchasers. 

Section  171  f) 

Section  17(f)  of  the  Act  provides,  in 

pertinent  part,  that  every  registered 
management  company  shall  place  and 
maintain  its  securities  and  similar 
invest.ments  in  the  custody  of  (1)  a  bank 
having  the  qualifications  prescribed  in 
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Paragraph  1  of  Section  28(a)  for  trustees 
of  unit  investmeat  trusts;  (2)  a  company 
which  is  a  member  of  a  national 
securities  exchange  as  defined  in  the 
Securities  Exchange  Act  of  1934;  or  (3) 
such  registered  company,  but  only  in 
accordance  with  such  rules  and 
regulations  or  orders  as  the  Commission 
may  from  time  to  time  prescribe  for  the 
protection  of  investors. 

Rule  17f-2  provides,  among  other 
things,  that  such  assets  be  placed  in  a 
bank  subject  to  tbe  requirements  of  the 
rule,  one  of  which  limits  the  persons 
who  shall  have  access  to  such  assets  to 
only  certain  specific  individuals. 

It  is  proposed  that  the  Fund  will 
deposit  with  the  Manufacturers  Hanover 
Trust  Company  (the  "Bank")  publicly 
held  stocks,  notet,  bonds,  debentures 
and  other  similar  evidence  of 
indebtedness  of  private  corporate  and 
public  issues  novf  owned  or 
subsequently  purchased  by  the  Fund, 
such  issues  to  be  registered  in  the 
nominee  name  of  the  Bank,  or.  if  eligible, 
deposited  by  the  Bank  in  the  Depository 
Trust  Company  ("DTC")  and  registered 
in  the  latter's  noiTiinee  name.  The  Bank 
is  one  having  the  qualifications 
prescribed  in  ParBgraph  (1)  of  Section 
26(a)  of  the  Act  and  DTC  is  a  clearing 
agency  registered  with  the  Commission 
under  Section  17A  of  the  Securities 
Exchange  Act  of  1934. 

On  April  30.  IPTl  the  Fund  obtained 
an  Order  of  the  CJommission  (I.C.  Rel. 
6499)  which,  among  other  things, 
permitted  the  Company  to  act  as 
custodian  of  thesC  securities  and  other 
similar  investments  of  the  Fund  and.  to 
the  extent  necessary,  to  permit 
authorized  representations  of  the 
Superintendent  of  Insurance  of  the  State 
of  New  York,  of  ather  state  insurance 
authorities,  and  df  the  National 
Association  of  ln$urance 
Commissioners  C'NAIC")  to  have  access 
to  such  securities  and  other  similar  Fund 
investments  maintained  in  the  custody 
of  New  York  Life. 

I  he  .Applicant  fequests  modification 
of  such  Order  and  a  further  exemption 
from  Section  17(f]  and  Rule  17f-2 
thereunder,  to  tha  extent  necessary,  to 
permit  the  Fund  to  maintain  its 
securities  and  similar  investments  in  the 
custody  of  a  qualified  Bank  and  to 
permit  such  authorized  representatives 
of  state  insuranoa  Huthorities  and  of 
N.'\IC  to  have  acQess  to  such  securities 
and  other  investrttents  of  Applicant.  In 
addition.  Applicant  states  that 
modification  of  such  Order  is  requested 
to  permit  access  |o  such  securities  and 
investments  on  behalf  of  the  Fund  only 
by  two  or  more  officers  or  responsible 
employees  of  the  Company  or  Fund, 
acting  jointly,  at  lieast  one  of  whom 


would  be  an  officer  from  a  group  of  ten 
officers  and  employees  of  the  Company 
or  of  the  Fund  designated  by 
resolution(s)  of  the  Board  of  Directors  of 
the  Fund. 

In  support  of  its  requested  exemption 
from  Section  17(f)  and  Rule  17f-2 
thereunder.  Applicant  states  that  the 
Company  is  an  insurance  company 
subject  to  extensive  and  detailed 
supervision  and  regulation  by  the 
Superintendent  of  Insurance  of  the  State 
of  New  York  as  well  as  the  insurance 
authorities  of  other  states.  The 
Applicant  further  states  that  the  vault 
maintained  by  the  Company  is 
compHrablc  tn  vaults  maintained  in 
most  banks  in  addition,  access  to  the 
securities  and  similar  investments  may 
be  had  on  behalf  of  the  Fund  only  by 
two  or  more  officers  or  responsible 
emploj  ecs  of  New  York  Life  or  the 
P'und.  acting  jointly,  at  least  one  of 
whom  would  be  an  officer  from  a  group 
of  the  officers  and  employees  of  New 
York  Life  or  the  Fund,  designated  by  a 
resolution  of  the  Board  of  Directors  of 
the  Fund.  The  affairs  of  the  Fund  are 
audited  annually  by  independent 
certified  public  accountants  who  make, 
on  a  surprise  basis,  such  checks  and 
verific.itions  of  securities  held  in  the 
vaults  as  they  deem  necessary.  New 
York  Life,  as  custodian  fur  securities 
and  similar  investments  of  the  Fund, 
segregates  such  securities  and  similar 
investments  at  all  times  from  those  of 
any  other  person  including  New  York 
Life.  Similarly,  the  Bunk  intends  to  hold 
such  securities  in  custody  for  the  Fund 
separate  and  apart  from  other  securities 
and  assets  deposited  with  the  Bank,  in 
its  capacity  as  custodian,  or  otherwise 
held  by  the  Bank  for  its  own  account. 

The  application  further  states  that  it  is 
contemplated  that  all  or  substantially  all 
of  the  Fund's  securities  which  are 
currently  in  the  custody  of  New  York 
Life  will  be  deposited  with  the  Bank.  In 
certain  instances,  however.  New  York 
Life  may  maintain  custody  with  regard 
to  certain  securities,  primarily  those 
which  are  ineligible  for  deposit  by  the 
Bank  with  DTC.  It  is  anticipated  that 
subst.intially  all  of  the  Fund  s  securities 
and  investments  vvill  qualify  for  the  DTC 
sy.'tem  wich  accepts  most  public  issues. 
It  is  permissible,  however,  for  the  Fund 
to  invest  in  non-public  issues,  leasehold 
interf.'Sts  in  real  estate  and  short-term 
obligations  which  cannot  be  handled  by 
DTC.  .Xccordingly.  it  will  be  necessary 
for  New  York  Life  to  continue  to  act  as 
custodian  for  the  Fund  with  regard  to 
any  securities  not  deposited  with  the 
Bank  or  any  other  custodian. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 


application,  may  conditionally  or 
unconditionally  exempt  any  persons  or 
transactions  from  any  provision  or 
provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  indicated 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  persom  may,  not  later  than 
January  5, 1981  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reason 
for  such  request  and  the  issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
or  she  may  request  that  they  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  Any  such  communcation  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  January  5, 
1981.  as  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
applciation  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the 
information  stated  in  said  application 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  heari.ag  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereoL 

For  the  Commissinn.  by  the  Uivsinn  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimrnons. 
Scrrr!(ir\ . 

|FR  Hoc  fl(>-3«-29  KiW  12-i:-(»  8  4S  .im| 
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(Release  No.  21831;  (31-776)1 

Valero  Transmission  Co.;  Application 
for  Exemption 

DeceinbiT  8.  1980. 

Notice  is  hereliy  given  tha'  Vdiero 
Transmi.ssion  Comp.my  ("Valero"),  a 
Delawaie  corporation  and  a  subsidiary 
of  Valero  Energy  Corporation  ("V'EC"). 
also  a  Delaware  corporaticn.  has  filed 
with  this  Commission  an  application 
and  an  amendment  thereto  pursuant  to 
Section  2(a)(4)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
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for  an  order  declarine  Valero  not  to  be  a 
"gas  utility  company"  under  the  Act.  All 
interested  persons  are  referred  to  the 
amended  application,  which  is 
summarized  below,  for  a  description  of 
the  applicant  and  a  statement  as  to  the 
basis  upon  which  the  exemption  is 
sought. 

Valero  is  engaged  in  the  operation  of 
an  extensive  integrated  intrastate 
pipeline  system  in  Texas,  such  system 
consisting  of  approximately  5,456  miles 
of  pipeline.  Valero  buys  and  then 
transports  and  sells  natural  gas, 
principally  to  gas  and  electric  utility 
companies,  major  pipeline  companies, 
municipalities  and  industrial  users.  VEC 
is  engaged  in  gas  systems  operations. 
principally  through  Valero  but  also 
through  other  subsidiaries  of  VEC,  and 
in  1980  began  to  be  engaged  in  gas  and 
oil  exploration  activities.  At  December 
31,  1979,  VEC  reported  consolidated 
assets  of  $649,242,000,  and  for  the  year 
then  ended  consolidated  revenues  of 
$l,328.969.0f)0.  At  that  date  and  for  the 
same  period,  Valero  reported  total 
assets  of  S502. 547,000.  and  its  total 
revenues  were  51,275.861,000. 

Over  the  year  Vale.-o  has  acquired 
smaller  gas  transmission  systems  to 
compliment  its  own  system,  some  of 


which  acquired  facihties  had  small 
portions  which  may  be  deemed  to  be 
distribution  facilities.  In  addition,  in 
connection  with  acquiring  existing  gas 
systems  and  acquiring  rights  of  way  and 
easements  for  additions  to  its  gas 
system,  Valero  permitted  certain 
ranchers  and  farmers  a  small  sales  tap 
off  a  line  to  piovide  gas  for  domestic  use 
and,  on  occasion,  permitted  sales  taps 
for  irrigation  sales.  This  practice,  which 
was  customary  in  the  industry  at  the 
time,  enabled  Valero  to  avoid 
condemnation  proceedings.  It  is  stated 
that  Valero  currently  makes  sales  to 
approximately  93  domestic  customers 
and  to  approximately  142  irrigation 
customers. 

Valero's  salts  to  domestic  and 
irrigation  customers  a.'e  directly 
regulated  with  respect  to  curtailment  by 
the  Texas  Railroad  Commission 
( "TRC"),  and  indirectly  regulated  with 
respect  to  price  by  the  TRC  in  that  it 
sets  the  price  for  other  customers  in 
Valero's  system  and  Valero's  contracts 
with  its  domestic  and  irrigation 
customers  generally  provide  that  the  gas 
sales  rale  shall  be  that  set  by  the  TRC 
for  Valero's  other  customers. 

Valero's  gas  sales,  by  customer 
category,  for  the  year  ended  December 
31,  1979.  are  set  forth  below 


[Dollars  m  thousands! 

Sales  n 
1,000  N 
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43.214 

203.990 

U 

310 

521,439 
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y  sales 
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52  523 
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. „ $627,729 

52  530 

MuQ'ttpal       .    ..«— . 

Pipelines 

MaMmijm  e^maled  (Of  domestic  use  (1) 

itogalion  (1) 

99.474 

467.215 

2b 

__ 716 

... $1  195  160 

8267 

39121 

002 

060 

Tolal                         ...._...., 

100.000 

100  000 

(11  There  may  be  some  unauthori/^ed 
domestic  use  sales,  but  Valero  does  not 
believe  such  sales  w'ould  exceed 
$35,000.  Most  of  such  sales  are  included 
in  sales  for  irrigation. 

.^s  a  lesuli  of  its  sales  (o  domestic 
and  irrigation  customers.  Valero  may  be 
deenit'd  to  own  or  operate  facilities  used 
for  the  distribution  of  raluai  gas  at 
retail,  and  therefore  may  be  a  "gr-s 
utility  company  '  within  the  meaning  of 
Section  2(aj(4J  of  the  Act.  Valero 
requests  that  the  Commission  find  that 
by  reason  of  the  small  amount  of  such 
sales  ,i!  retail  (less  than  V'lo  of  I'v  of  its 
total  .t;as  sales  arc  to  domestic  and 
irriga'ion  customers)  Valero  will  not  be 
deemed  a  "gas  utility  company. " 

Section  2(a)(4)  provides,  in  part,  that 
the  Commission  may  declare  a  company 
not  to  be  a  "gas  utility  company"  if  it 


finds  that  (a|  such  company  is  primarily 
engaged  in  one  or  more  businesses  other 
than  the  business  of  a  gas  utility 
company,  and  (b)  by  reason  of  die  small 
amount  of  natural  or  manufactured  gas 
distributed  at  retail  by  such  company  it 
is  not  necessary  in  the  publ'c  interest  or 
the  for  protection  of  investors  and 
consumers  that  such  co.-npany  be 
considered  a  gas  utility  company  for  the 
purposes  of  [the  Act).'  Rule  10(a)(!) 
under  the  Act  provides,  futher.  that  a 
company  shall  be  exempt  from  the 
duties,  liabilities  and  oliligations 
imposed  under  the  Aci  upon  it  as  a 
"holiday  company"  with  respect  to  a 
subsidiary  which,  insofar  as  it  is  a' 
public  utility  company,  is  declared  not 
to  be  a  "gas  utility  company"  under 
Section  2(a)(4). 

Notice  is  further  given  that  any 


interested  person  may,  not  later  than 
January  2.  1981.  request  in  writing  thai  a 
hearing  be  held  on  such  matter,  stating 
the  natiire  of  his  intersl,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate!  should  be 
filed  with  the  request.  At  any  time  after 
said  ate,  the  application,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  in  the  manner  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  take  such  other  action 
as  it  deems  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  .\.  Fitzsimrnons. 
Sfcre-tary. 
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DEPARTMENT  OF  STATE 

IPublic  Notice  7331 

Federal  Employees  Part-Time  Career 
Employment  Act  of  1978:  Proposed 
Department  of  State  Internal 
Implementation  Regulations 

agency:  Department  of  State. 
action:  Notice. 

summary:  The  Department  of  State  is 
proposing  interna!  regulations  to 
implement  the  Federal  Employees  Part 
Time  Career  Employment  Act  of  1978. 
COMMENT  date:  Comments  will  be 
consideied  if  received  on  or  before 
January  14,  1981 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Deputy  Assistant 
Secretary  for  Personnel,  Bureau  of 
Personnel,  Room  6216,  Department  of 
State,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gay  William  Mount.  (202)  632-8934. 
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SUPPLEMENTAL  INr«ORMATION:  Pub.  L.  95- 
437,  the  Federal  Einployees  Part-time 
Career  Employment  Act  of  1978, 
requires  Federal  agencies  to  publish 
proposed  internal  regulations  in  the 
Federal  Register  fcr  public  comment. 
After  comments  are  received, 
considered,  and  necessary  changes  are 
made,  the  Departrrent  will  adopt  these 
regulations  as  section  129  of  Volume  3. 
Personnel.  Foieig.l  Affairs  Manual. 

.Accordingly,  tht  Department  of  State 
proposes  to  add  new  section  129  to 
Volume  3.  Personnel.  Foreign  Affairs 
Manual,  as  follows; 

129     Part-Time  Career  Employment 
Program 

129.1  Purpose 
Many  individui^s  in  society  posses 

great  productive  potential  which  goes 
unrealized,  becaspe  they  cannot  meet 
the  requirements  of  a  standand 
workweek,  Part-tiine  permanent 
employment  also  provides  benefits  to 
other  individuls  in  a  variety  of  ways, 
such  as  providing  older  individuals  with 
a  gradual  transition  into  retirement; 
providing  employment  opportunities  to 
handicapped  individuals  or  others  who 
require  a  reduced  workweek:  providing 
parents  opportunities  to  balance  family 
responsibilities  with  the  need  for 
additional  incoma;  providing 
employment  opportunities  for  women 
returning  to  the  workforce;  and 
providing  assistance  to  students  who 
must  finance  theic  own  education  or 
vocational  training.  In  view  of  this,  the 
Department  of  Stqte  will  operate  a  part- 
time  career  em.pl(i\ment  program. 
consistent  with  itj  responsibilities  and 
the  needs  of  its  beneficiaries. 

129.2  Dpfiniliona 

a  "Part-time  career  employment" 
means  regularly  scheduled  work  of  from 
16  to  ?j2  hours  per  week  performed  by  an 
employee  with  a  probationary,  career- 
conditional  or  c.iHeer  appointnienl  in  the 
Civil  Service  or  career  status  in  the 
Foreign  Service,  Also  coveted  by  this 
program  are  positions  filled  by  Wage 
Grade  and  Foreign  Service  National 
employees  serving  under  probationary, 
career-condilioniil  or  career 
appointment  or  wjith  equivalent  status. 
(However,  the  DejDartm.ent  may  permit 
an  employee  in  the  Civil  Service  or 
Foreign  Service  to  perform  regularly 
scheduled  work  af  from  1  to  15  hours.) 

b.  "Career  status  in  the  Foreign 
Service"  means  afi  employee  who  has 
satisfactorily  completed  a  probationary 
or  career  candidate  program:  such 
programs  require  a  period  of  full-time 
service.  This  provision  means  that  the 


Department  will  not  hire  directly  into 
part-time  career  positions  in  the  Foreign 
Service:  such  positions  will  be  available 
only  to  Foreign  Service  employees  with 
career  status. 

129.3  Exceptions 

a.  The  following  positions  are 
excepted  from  inclusion  in  the 
Departm.ent's  part-time  career  program: 

(1)  Positions  for  which  the  rate  of 
basic  pay  is  fixed  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  fixed  for 
GS-16  of  the  General  Schedule; 

(2)  Positions  filled  by  Foreign  Service 
employees  with  worldwide-available 
tenure  codes  serving  under  pi^bationary 
or  career-candidate  appoir.'-.n  nts  (as 
noted  in  section  129.2  b  only  Foreign 
Service  employees  with  career  status 
are  eligible):  and 

(3)  Positions  filled  by  Civil  Service  or 
Foreign  Service  personnel  serving  under 
reserve  or  time-lim.ited  appointments  or 
otherwise  serving  on  temporary  or 
intermittent  basis. 

b.  The  Director  General  of  the  Foreign 
Service  and  Director  of  Personnel  or  the 
appropriate  Deputy  Assistant  Secretary 
for  Personnel  also  may  except  positions 
from  inclusion  in  this  program,  as 
necessary,  to  carry  out  the  mission  of 
the  Department. 

c.  This  section  and  the  term  "part-time 
career  employment"  do  not  apply  to 
career  employees  who  work  under 
mixed  tours  of  duty,  (A  mixed  tour  of 
duty  consists  of  annually  recurring 
periods  of  full-time,  part-time,  or 
intermittent  service) 

d.  The  Department  of  State  does  not 
propose  to  pay  the  travel  expenses  of  an 
employee  solely  for  the  purpose  of  filling 
a  part-time  position.  Therefore  part-time 
career  positions  at  overseas  posts  will 
be  filled  by  employees  whose  travel 
would  be  paid  by  the  Department  for 
other  reasons  such  as  a  spouse 
accompanying  a  Foreign  Service 
employee  assigned  to  an  overseas  post. 
In  such  case  the  spouse's  travel 
expenses  would  be  covered  by  that 
person's  status  as  a  spouse. 

129.4  Review  of  Positions 

Positions  becoming  vacant,  unless 
excepted  as  provided  in  section  129.3, 
will  be  reviewed  to  determine  the 
feasibility  of  converting  them  to  part- 
time.  Among  the  criteria  which  may  be 
used  when  conducting  this  review  are; 

a.  Mission  requirements  and 
occupational  mix; 

b.  Woikload  fluctuations; 

c.  Potential  for  improving  service  to 
the  public; 

d.  Employment  ceilings  and  budgetary 
considerations: 


e.  Size  of  workforce,  turnover  rate  and 
employment  trends-  and 

f.  Affirmative  action. 

129.5    Establishing  and  Converting 
Part-Time  Positions 

Position  management  and  other 
internal  reviews  may  indicate  that 
positions  may  be  either  converted  from 
full-time  or  initially  established  as  part- 
time  positions.  Criteria  listed  m  section 
129,4  may  be  used  during  these  reviews. 
If  a  decision  is  made  to  convert  to  or  to 
establish  a  part-time  position,  regular 
position  management  and  classification 
procedures  will  be  followed. 

1296    Limitations  • 

a.  The  Department  shall  not  abolish 
any  position  occupied  by  an  employee 
to  make  the  duties  of  that  position 
available  to  be  performed  on  a  part-time 
career  employment  basis, 

b.  Any  person  employed  on  a  full-time 
basis  shall  not  be  required  to  accept 
part-time  employment  as  a  condition  of 
continued  employment. 

129. 7  Personnel  Ceilings 

In  administering  personnel  ceilings, 
the  Department  shall  count  a  part-time 
career  employee  as  a  fraction,  which  !s 
determined  by  dividing  40  hours  into  thi; 
average  number  of  hours  of  such 
employee's  regularly  scheduled 
workweek.  This  provision  is  effective  on 
October  1. 1980. 

129.8  Annual  Goals  and  Timetahhs 

The  Bureau  of  Personnel  will  develop 
annually  a  Department-wide  plan  for 
promotung  part-time  employment 
opportunities  after  consultation  with  the 
operating  elements  This  plan  will 
establish  annual  goals  and  set  deadlines 
for  achieving  these  goals. 

129.9  Review  and  Evaluation 

The  part-time  career  employment 
program  will  be  reviewed  and  evaluated 
through  semi-annual  reports  submitted 
by  the  Director  of  the  Office  of  Civil 
Scr\ice  Career  Development  and 
Assignments  and  the  Director  uf  the 
Office  of  Foreign  Service  Career 
Development  and  Assignments  to  the 
app!0p;iate  Deputy  Assislant  Secretary 
for  Personnel.  Regular  employmient 
reports  will  be  used  to  determine  levels 
of  part-time  employment. 

129.10  Publicizing  Vacancies 

When  applicants  from  outside  the 
Federal  service  are  desired,  part-time 
career  vacancies  may  be  publiciz.^d 
through  various  recruiting  means,  sui  h 
as: 

a.  Federal  job  information  centers; 

b.  State  employment  offices; 
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c.  Department  of  State  vacancy 
announcements;  and 

d.  College  and  university  placement 
offices. 

Dated:  December  6,  1980. 
Harry  G.  Barnes,  |r., 

Director  General  of  the  Foreign  Service  and 
Director  of  Personnel. 

|FP  U!,<    Iia-:f«e(i0  Filed  12-i:-H0,  8:45  ami 
BILLING  CODE  4710-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Gurad 

[CFD  80-144] 

Equipment,  Construction,  and 
Materials 

agency:  Coast  Guard,  DOT. 
ACTIOM:  Approval  notice. 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  other 
recreational  vessels,  and  on  the  artificial 
islands  and  fixed  structures  on  the  outer 
Continental  Shelf  be  of  the  types 
approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this 
document  is  to  notify  ail  interested 
persons  that  certain  approvals  and 
certifications  have  been  granted  or 
modified  as  herein  described  during  the 
period  from  March  18, 1980  to  August  14, 
1980  (List  No.  4-80).  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for 
equipment,  construction,  and  material 
approvals  is  generally  set  forth  in 
sections  367.  375,  390b,  416,  481,  489, 
526p.  and  1333  of  Title  46,  United  States 
Code,  section  1333  of  Title  43,  United 
States  Code,  and  section  198  of  Title  50. 
United  States  Code.  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant.  U.S.  Coast  Guard 
with  respect  to  these  approvals  (49  CFR 
1.46(b)).  The  specifications  prescribed 
by  the  commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment, 
construction,  and  materials  are  set  forth 
in  46  CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this 
document  shall  be  in  effect  for  a  period 
of  5  years  from  the  date  of  issuance, 
unless  sooner  cancelled  or  suspended 
by  proper  authority. 

Lifeboat  Winch 

Approval  No.  160.015/121/2,  Model 
W2800  survival  capsule  launching 
winch:  approval  limited  to  mechanical 


components  only  and  for  a  maximum 
working  load  of  14,000  lbs.  on  a  single- 
part  fall,  manufactured  by  Whittaker     ' 
Corp.,  5159  Baltimore  Drive,  I>a  Mesa. 
CA  92041.  effective  July  17. 1980. 
(Supersedes  Approval  No.  160.015/121/1 
dated  October  10,  1979  to  show  revised 
drawings.) 

Approval  No.  160.015/124/1.  Model 
W.SOOOO  survival  capsule  launching 
winch;  approval  limited  to  mechanical 
components  only  and  for  a  maximum 
working  load  of  20,000  lbs.  on  a  single- 
part  fall,  manufactured  by  Whitaker 
Corp.,  5159  Baltimore  Drive,  La  Mesa. 
CA  92041,  effective  July  22, 1980. 
(Supersedes  Approval  No.  160.015/124/0 
dated  March  9, 1979  to  show  revised 
drawings.) 

Lifeboat  Davit 

Approval  No.  160.032/233/0.  Type  24- 
14  gravity  davit;  approved  for  a 
maximum  working  load  of  14,000  lbs.  per 
set  (7,(XX)  lbs.  per  arm)  using  single-part 
falls,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wyckoff  Road, 
Farmingdale.  NJ  07727,  effective  July  21, 
1980. 

Approval  No.  160.032/238/0.  Type 
MIR/26  gravity  davit  (deckhouse 
supported)  and  launching  cradle; 
approved  for  a  maximum  working  load 
of  16.576  lbs.  per  set  (8,288  lbs.  per  davit 
head)  using  single-part  falls, 
manufactured  by  Watercraft  America, 
Inc.,  P.O.  Box  1130,  Edgewater,  PL  32032, 
effective  June  16, 1980. 

Mechanical  Disengaging  Apparatus  (for 
Lifeboats) 

Approval  No.  160.033/42/0  Rottmer 
type,  size  0,1  releasing  gear,  approved 
for  a  maximum  working  load  of  14,000 
lbs.  per  set  (7.000  lbs.  per  hook), 
manufactured  by  Lane  Lifeboat  Division 
of  Lane  Marine  Technology.  Inc..  150 
Sullivan  Street.  Brooklyn,  NY  11231, 
effective  June  2, 1980.  (It  is  an  extension 
of  Approval  No.  160.033/42/0  dated 
August  18, 1975.) 

Approval  No.  160.033/46/1  Rottmer 
type,  size  0-1-C  releasing  gear, 
approved  for  a  maximum  working  load 
of  16,500  lbs.  per  set  (8,250  lbs.  per 
hook),  manufactured  by  Lane  Lifeboat 
Division  of  Lane  Marine  Technology, 
Inc..  150  Sullivan  Street.  Brooklyn.  NY 
11231,  effective  June  2, 1980.  (It  is  an 
extension  of  Approval  No.  160.033/46/1 
dated  August  18, 1975.) 

Lifeboat  Hand-Propelling  Gear 

Approval  No.  160.034/16/0.  Type  M-1. 
hand-propelling  gear,  manufactured  by 
Lane  Lifeboat  Division  of  Lane  Marine 
Technology.  Inc..  150  Sullivan  Street, 
Brooklyn.  NY  11231.  effective  June  2. 


1980.  (It  is  an  extension  of  Approval  No. 
160.034/16/0  dated  August  18. 1975.) 

Marine  Buoyant  Vest 

Approval  No.  160.047/662/0,  Adult, 
Model  No.  GL300,  Type  U  PFD. 
manufactured  by  Gladding  Corp.,  P.O. 
Drawer  9038,  Station  A,  Greenville,  SC 
29604,  effective  June  19,  1980. 

Inflatable  Life  Raft 

Approval  No.  160.051/87/1.  6-person 
SOLAS  inflatable  life  raft  (circular-type) 
with  Givens  buoy  stability  device, 
manufactured  by  R.P.R.  Industries,  Inc., 
P.O.  Box  158,  Apex.  NC  27502.  effective 
July  15, 1980.  (It  supersedes  Approval 
No.  160.051/87/0  dated  November  9. 
1978  to  show  drawing  revisions.) 

Approval  No.  160.051/104/1.  6-per8on 
SOLAS  inflatable  life  raft  (circular  type) 
with  Givens  buoy  stability  device, 
manufactured  by  R.P.R.  Industries,  Inc. 
for  Jim  Givens  Associates.  3198  Main 
Road,  Tiverton,  RI  02878.  effective  July 
15, 1980.  (It  supersedes  Approval  No. 
160.051/104/0  dated  November  9. 1978  to 
show  drawing  revisions.) 

Unicellular  Plastic  Foam  Life  Preserver 

Approval  No.  160.055/96/0,  Adult 
Model  No.  62,  Type  I  PFD,  manufactured 
by  Taylortec.  Inc..  2549  Hickory  Avenue. 
Matairie,  LA  70003,  effective  August  4, 
1980.  (It  is  an  extension  of  Approval  No. 
160.055/96/0  dated  May  12, 1975.) 

Approval  No.  160.055/97/0,  Child. 
Model  No.  66,  Type  1  PFD,  manufactured 
by  Taylortec.  Inc.,  2549  Hickory  Avenue, 
Matairie,  LA  70003,  effective  August  4. 
1980.  (It  is  an  extension  of  Approval  No. 
160.055/97/0  dated  May  12, 1975.) 

Approval  No.  160.055/128/0,  Adult, 
Type  V  PFD,  approved  only  for  use  on 
Boeing  Jetfoil  craft  by  persons  weighing 
over  90  lbs.,  manufactured  by  R.  Perry  & 
Co.,  Ltd.,  Monks  Ferry  Works,  90  Church 
Street,  Birkenhead  L41  5EQ,  England, 
effective  July  8,  1980. 

15-Minute  Floating  Orange  Smoke 
Signal 

Approval  No.  160.057/2/0,  Smith  & 
Wesson  15-minute  floating  orange 
smoke  signal,  manufactured  by  Smith  & 
Wesson  Chemical  Co.,  2399  Forman 
Road,  Rock  Creek.  OH  44084.  effective 
August  5. 1980.  (It  supersedes  Approval 
No.  160.057/2/0  dated  August  4. 1975  to 
show  change  in  manufacturer's  name.) 

Marine  Buoyant  Device 

Approval  No.  160.064/838/a  Adult 
Small,  Model  No.  505,  Type  HI  PFD. 
manufactured  by  America's  Cup,  Inc.  for 
Maherajah  Water  Skis,  A  Califomia 
Corp.,  Healdsburg.  CA  95448.  effective 
June  25, 1980.  (it  is  an  extension  of 
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Approval  No.  16a064/838/0  dated 
March  4. 1975  ) 

Approval  No.  160.064/839/0.  Adult 
Medium,  Model  No.  505,  Type  III  PPT), 
manufactured  by  America's  Cup,  Inc.  for 
Mahcrajah  Water  Skis.  A  California 
Corp..  Healdsburg,  CA  95448,  effective 
June  25,  1980.  (It  is  an  extension  of 
Approval  No.  16a064/B39/0  dated 
March  4, 1975.) 

Approval  No.  160.064/840/0  Adult 
Large.  Model  No.  505,  Type  III  PFD, 
manufactured  by  America's  Cup^  Inc.  for 
Maherajah  Water  Skis.  A  California 
Corp  .  Heaidsburg.  CA  95448,  effective 
June  25,  1980.  (It  ie  an  extension  of 
Approval  No.  16a064/840/0  dated 
March  4,  1975.) 

Approval  No.  lBO.064/841/0.  Adult  X- 
Large,  Model  No  505,  Type  III  PFD, 
manufactured  by  America's  Cup.  Inc  for 
Maherajah  Water  Skis,  A  California 
Corp.,  Hl'  i!sdhur|;.  CA  95448.  effective 
June  25.  19H0.  (It  i6  an  extension  of 
Approval  No.  1001064/841 /O  dated 
March  4.  1975.) 

Approval  No.  1B0.064/10G4/0,  Child 
Small,  Model  No.  LD  100,  Type  111  PFD, 
manufactured  by  Gladding  Corp.,  P.O. 
Drawer  9038.  Station  A,  Green\ille,  SC 
29604,  effpclive  Jaly  7,  1980  (It  is  an 
extension  of  Approval  No.  160.061/1004/ 
0  dated  November  14,  1975.) 

Approval  No.  160.064/1005/0.  Child 
Small.  Model  No.  LD  200.  Type  III  PFD. 
nianufd;:tured  by  Gladding  Corp.,  P.O. 
Box  9038,  Station  A.  Greenville,  SC 
29604.  effective  [uly  7,  1980.  (It  i.«  =in 
extension  of  Approval  No.  160  06-1/1005/ 
0  dated  Novembur  14.  1975  ] 

Red  -Serial  Pyrottchnii  Fl.re 

.\pprovul  .No.  160.066/8;'.'.  Sigma 
Suieiiufir  Mode!  20R8  SkjLi  .^er  .Aerial 
Fluic'.  8  second  nifteor  Hdie, 
manufactured  by  Sigma  Scieniific,  Inc., 
1330  South  Baker  Avenue.  Ontario,  CA 
9176i,  effective  jijnt  25.  1980. 

Fire  Protective  System 

Approval  No.  161.002/14/0, 
P\rotronii :■<  HighiVoltage  Fire  Defection 
S>';U^!'.i.  electronit  h-orn  not  to  bi  used 
with  EPS-458.  manufactured  by 
Pyrotronics.  8  Rii^-i^dale  Avenue,  Cedar 
kVoILs.  NJ  0792-.  «ffectivf>  June  25.  1930. 

bound  Powered  Telephone 

Approval  No.  161.005/70/0,  Sound 
powered  teiephore.  Types  176-b,  17&-F, 
178-H-B  and  178-H-  P.  manufactured  by 
Hensriiel  Corp.,  Amesbur\,  MA  01913, 
effective  Ji;ly  7.  1080.  (It  is  an  extension 
of  Approval  No.  161.005/70/0  dated 
April  25.  1975.) 

Approval  No.  161  005/71/0.  Sound 
powered  telephorie.  Types  17, 17-lR  and 
17-2RL,  manufactured  by  Henschel 
Corp.,  Amesburyi  MA  01913,  effective 


June  17.  1980.  (li  is  an  extension  of 
Approval  No.  lfil.005/71/0  dated  April 
25,  1975.) 

Approval  No.  161.005/72/0,  Sound 
powered  telephone.  Types  17, 17-lR  and 
17-2RL  170,  170-lR  and  170-2RL, 
minufaciured  by  Henschel  Corp.. 
Amesuury.  MA  01913.  effective  June  17. 
1980.  (It  is  an  extension  of  Approval  No. 
161  005/72/0  dated  April  25.  1975.) 

Approval  No.  161.005/73/0,  Sound 
powered  telephone  handset,  Type  CO., 
for  use  with  approved  sound  powered 
telephone  station  assembly, 
manufactured  by  The  Sound  Powered 
Telephone  Mfg.  Corp.,  1781  Ri.Jge  Road, 
Ontario.  NY  14519,  effective  July  8.  1960. 

Approval  No.  IBl. 005/74/0,  Sound 
powered  telephone  station  assembly, 
Type  76  C  G  .  manufactured  by  Tne 
Sound  Pov.ered  Telephone  Mfg.  Corp.. 
1781  Ridge  Road,  Ontario.  NY  14519, 
effective  July  9.  1980. 

Approval  No.  161.005/75/0.  Sound 
powered  telephone  station  a.^sembly. 
Type  76  C.G.,  manufictured  by  The 
Sound  Powe-^ed  Telephom;  Mfg.  Corp., 
1781  Ridge  Road.  Ontario,  NY  14519, 
effective  July  8.  1980. 

.Approval  .No.  101.005/76/0,  Sound 
powered  telephone  station  assembly. 
Type  70  C.G.,  manufactured  by  The 
Sound  Powered  Telephone  Mfg.  Corp., 
1781  Ridge  Road.  Ontario,  NY  14jJ9, 
effective  July  8,  1980 

Approval  No.  161.005/77/0,  Sound 
powered  telephone  station  assembly, 
Type  ■/  i  C.G.,  .'nanufacluied  by  The 
Sound  Powered  Telephone  Mfg.  Corp., 
1781  Ridge  Road,  Ontario.  NY  14519. 
effective  July  8, 1930. 

Approval  No.  161.005/78/0.  Sound 
powered  telephone  station  .nsscmbly, 
Type  77  CO.,  nianufactuied  by  The 
Sound  Powered  Telephone  Mfg.  Corp., 
17B1  Ridge  Road.  Ontario.  NY  14519, 
effective  July  8.  1980. 

Approval  No.  151.0C5/79/0,  Sound 
powered  telephone  station  assembly 
with  integral  powered  amplifier.  Type 
P77  CO.,  manufactured  by  The  Sound 
Powered  Telephone  Mfg.  Corp.,  1781 
Ridge  Road,  Ontario,  NY  1-1519,  effective 
July  9,  1980. 

Approval  No,  161.005/80/0,  Sound 
powesed  Lelephoi'e  slation  relay.  Type 
87.  manufactured  by  The  Sound 
Powered  Telephone  Mfg.  Corp..  1781 
Ridge  Road,  Ontario,  NY  14519,  effective 
July  8,  1980. 

Approval  No.  161.005/81/0,  Sound 
powered  telephone  system  extension 
howler  Type  201.  manufactured  by  The 
Sound  Powered  Telephone  Mlg.  Corp., 
1781  Ridge  Road.  Ontario,  NY  14519. 
effective  July  8.  1980. 

.Approval  No.  161  005/82/0.  Sound 
powered  telephone  extension  hooter, 
Type  691,  manufactured  by  The  Sound 


Powered  Telephone  Mfg.  Corp.,  1781 
Ridge  Road,  Ontario.  NY  14519.  effective 
July  9,  1980. 

Approval  No.  161.005/83/0,  Sound 
powered  telephone  station  relay.  Type 
831  manufactured  by  The  Sound 
Powered  Telephone  Mfg.  Corp..  1781 
Ridge  Road.  Ontario.  NY  14519,  effective 
July  9,  1980. 

Approval  No.  161.005/B4/0,  Sound 
powered  telephone  station  assembly 
with  integral  powered  amplifier.  Type 
PF76  C.G.,  manufactured  by  The  Sound 
Powered  Telephone  Mfg  Corp.,  1781 
Ridge  Road,  Ontario.  NY  14519,  effective 
July  9,  1980. 

Approval  No.  161.005/85/0.  Sound 
powered  telephone  station  asRcmhly 
with  integral  powered  amplifier.  Type 
P70  C.G..  manufar.tured  by  The  Sound 
Powered  Telephone  Mfg.  Corp..  1781 
Ridge  Road.  On'ano  NY  )4.'i19.  effective 
July  9,  1980. 

Approval  No.  161.005/86/0,  Sound 
powered  telephone  station  assembly 
with  integral  powered  amplifier.  Type 
P71  C.G..  m.mufac'ured  by  The  Sound 
Powered  Telephone  Mfg.  Corp  .  1781 
Ridge  Road,  Ontario,  NY  14519.  effective 
July  9, 1980. 

Approval  \o.  161.005/87/0.  Sound 
powered  telephone  station  assembly 
with  integral  powered  amplifier.  Tvpe 
P76  C.G  .  n.anufdctured  by  The  Sound 
Powered  Telephone  Mfg.  Corp.,  1781 
Ridge  Rosd,  Ontario  NY  14.i19  effective 
July  9,  l:>cO. 

Hand  i-Jectric  Flashlight 

Approval  No.  161.008/5/7,  No.  1918 
waterp-j-oof  flashlight.  Type  1.  size  2  [2- 
cell).  manufactured  by  Bright  Star 
Industries,  6M}  Getty  Avenue  Clifton.  NJ 
07011,  effective  July  23.  1980.  (It 
supersedes  Approval  No.  161  008/5/6 
d.ited  December  18. 1978  to  show  minor 
revision.) 

Approval  No.  161.008/6/7,  No.  1925 
waterproof  flashlight.  Type  1,  size  3  (3- 
cell),  manufactured  by  Bright  Star 
Industries,  600  Getty  Avenue.  Cl-fton,  NJ 
07011,  effective  J.-ily  23. 1980.  (It 
supersedes  Approval  No.  161.008/6/0 
dated  December  18.  1978  to  show  minor 
revision.) 

Safely  Valve  (Powered  Boilers) 

Appro-.'rii  No.  162.001/233/1,  Style 
HC-MS-65W  carbon  steel  body,  pop 
safety  valve,  nozzle  type.  1.500  p. si. 
primary  service  pressure  rating,  675 
fi'grees  F.  maximum  tr'mper;;tnre  vvitb 
welded,  standard  c-  option.-jl  inlet 
flange,  manufactured  by  Crosby  Valve 
and  Gage  Co.,  Wrentham,  MA  02093, 
effective  June  26.  1980.  (It  is  an 
exten.^ion  of  Approval  No.  162.001/233/0 
dated  December  12,  1974.) 
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Approval  No.  162.001/234/1.  Style 
HC-MS-66W  carbon  steel  body,  pop 
safety  valve,  nozzle  type.  1500  p.s.i. 
primary  service  pressure  rating,  750 
degrees  F.  maximum  temperature  with 
welded,  standard  or  optional  inlet 
flange,  manufactured  by  Crosby  Valve 
and  Gage  Co.,  Wrentham,  MA  02093. 
effective  June  26,  19tt0.  (It  is  an 
CKtension  of  Approval  No.  162.001/234/0 
dated  December  12.  1979.) 

Approval  No  162  ()0l/239/l.  Style 
i  1C-MS-67W  alloy  steel  body,  pop 
safety  valve,  nozzle  type,  1500  p.s.i, 
primary  service  pressure  rating.  900 
degrees  F.  maximum  temperature  with 
welded,  standard  or  optional  inlet 
flange,  manufactured  by  Crosby  Valve 
and  Gage  Co..  Wrentham,  MA  02093. 
effective  June  26,  1980.  (It  is  an 
extension  of  Approval  No.  162.001/239/0 
dated  December  12  1974.) 

Approval  No.  162  00l/240/l.  Style 
HCA-MS-63W  alloy  steel  body,  pop 
safety  valve,  nozzle  type,  1300  p.s.i. 
primary  ser\  ice  pressure  rating.  1020 
degrees  F  maximum  temperature  with 
welded  or  standard  iniet  flange;  720 
p.s.i.  primary  service  pressure  rating, 
1020  degrees  F.  maximum  temperature 
with  optional  inlet  flange,  manufactured 
by  Crosby  Valve  and  Gage  Co.. 
Wrentham,  M.A  02093,  effective  June  26, 
1960.  (It  is  an  extension  of  Approval  No. 
162.001/240/0  dated  December  12.  1974.) 

Relief  Valve  (for  Hot  Water  Heating 
Boilers) 

Approval  No.  162.013/12/1. 
McDonnell  No.  230—3/4"  relief  valve  for 
hot  water  heating  boilers,  relieving 
capacity  303.000  BTU/hour,  at  maximum 
set  pressure  of  30  p.s.i..  manufactured  by 
Mf:Doane!l  &  Miller.  Inc..  3500  North 
Spaulding  Avenue.  Chicago.  IL  60618, 
effective  July  15, 1980.  (It  is  an  extension 
of  Approval  No.  162.013/12/1  dated 
August  25,  1975.) 

Flame  .Arresters  (For  Tank  Vessels) 

Approval  No.  162.016/37/2.  3'  ,  4  ',  6' 
and  8"  Types  495  F  (Flame  Arrester-B- 
21(3,56)),  10  ■  Types  4660  F  (Flame 
A:rpster-B-21i3:)6)),  and  F4960  F  (all  316 
S  S.)  Flames  .Arresters,  manufactured  by 
The  Protoseal  Co.,  225  W.  Foster 
Avenue.  Bensenv.Ue,  IL  60106.  effective 
July  8.  1980.  (It  supersedes  Approval  No. 
102  015/37/1  dated  September  9, 1978  to 
add  sizes  6  '  and  8    and  delete  a 
misprint  previously  allowing  size  2  ".) 

Pressure- Vacuum  Relief  Values 

Approval  No.  162.017/116/2, 
Waukesha  pressure-vacuum  relief  valve. 
Type  FLS,  relief  settings  of  1  to  3  p.s.i.g. 
pressure  and  0.5  to  1.0  p.s.i.g.  vacuum  in 
sizes  2.5,  3,  4,  5,  6,  8  and  10  inches, 
manufactured  by  Waukesha  Bearings 


Corp..  P.O.  Box  798.  Waukesha.  WI 
53186,  effective  July  30.  1980.  (it 
supersedes  Approval  .No  162.017/116/1 
dated  .May  21.  1980  to  include  new  size 
and  materials  of  construction.) 

Approval  No.  162017/116/3. 
Waukesha  pressure-vacuum  relief  valve. 
Type  HS-M.  relie''  settings  of  1  to  3 
p.s.i.g.  pressure  and  0.5  to  1.0  p  s.:.g 
vacuum  in  sizes  2.5.  3.  4,  6,  8  and  10 
inches,  manufactured  by  Waukesha 
Bearings  Corp.,  P  O.  Box  798.  Waukesha. 
WI  53186,  effective  July  30.  1980.  (It 
supersedes  Approval  No.  162.017/118/2 
dated  March  6, 1980  to  include  new 
materials  of  construction.) 

Approval  No.  162.017/123/1. 
Waukesha  pressure-vacuum  relief  valve. 
Type  DA.  relief  settings  of  1  to  3  p.s.i.g. 
pressure  and  0.5  to  1.0  p.s.i  g.  vacuum  in 
sizes  2.5,  3.  4,  6.  8  and  10  inches, 
manufactured  by  Waukesha  Bearings 
Corp.,  P.O.  Box  798.  Waukesha,  WI 
53186.  effective  July  30  1980.  (It 
supersedes  Approval  No.  162.017/123/0 
dated  May  27.  1980  to  include  new- 
materials  of  construction.) 

Approval  No.  162.017/124/1. 
Waukesha  pressure-vacuum  relief  valve. 
Type  FLF,  relief  settings  of  1  to  3  p.s.i.g. 
pressure  and  0.5  to  1.0  p.s.i.g.  vacuum  in 
sizes  2.5.  3.  4,  6,  8,  10. 12, 14  and  16 
inches,  manufactured  by  Waukesha 
Bearings  Corp.,  P.O.  Box  793.  Waukesha. 
WI  53186.  effective  July  30,  1980.  (It 
supersedes  Approval  No.  162  017/124/0 
dated  May  27. 1980  to  include  new 
materials  of  construction.) 

Approval  No.  162.017/125/0, 
Waukesha  pressure-vacuum  relief  valve. 
Type  OA,  Spill  valve,  set  pressure  from 
1  to  3  p.s.i.g.  in  sizes  3,  4,  6.  8  and  10 
inches,  manufactured  by  Waiikesha 
Bearings  Corp..  P.O.  Box  798.  Waukesha, 
WI  53186,  effective  July  14,  1980. 

Approval  No.  162.017/126/0, 
Waukesha  pressure  relief  valve.  Type  P, 
set  pressure  from  1  to  3  p.s.i.g.  pressure 
and  0.5  to  1.0  p.s.i.g.  vacuum  in  sizes  2.5, 
3.  4,  5,  6  and  8  inches,  manufactured  by 
Waukesha  Bearings  Corp  .  P.O.  Box  796. 
Waul  nsha,  WI  53186.  effective  July  14, 
1980. 

Approval  No.  162.017/127/0, 
Waukesha  pressure-vacuum  relief  value. 
Type  DH,  set  pressure  from  1  to  3  p.s.i  g. 
pressure  and  0.5  to  1.0  p.s.i.g.  vacuum  in 
sizes  2.5.  3.  4  and  6  inches, 
manufactured  by  Waukesha  Bearings 
Corp.,  P.O.  Box  798.  Waukesha.  WI 
5318b.  effective  July  14.  1980. 

Liquefied  Compressed  Gas  Safety  Relief 
Valve 

Approval  No.  162.018/71/0,  Lonergan 
n-VV-200  BT  series  safety  valves  for 
pressure-temperature  limitations  as 
specified  on  Lonergan  dwg.  No.  A-1884, 
manufactured  by  J.E.  Lonergan  Co..  Red 


Lion  Road,  P.O.  Box  6167.  Philadelphia, 
PA  19115,  effective  June  17, 1980.  (It  is 
an  extension  of  Approval  No  162  018/ 
71/Odated  July  18, 1975) 

Backfire  Flame  Arrester  for  Gasoline 
Engines 

Approval  No.  162.041/189/1,  Volvo- 
Penta  P.ame  arrester,  part  No.  34il69. 
manufactured  by  Vuivo-Penta  of 
America.  Inc.,  911  Live  Oak  Drive.  P.O. 
Box  1725,  Chesapeake  VA  23320. 
effective  July  24,  1980.  (It  supersedes 
Approval  No.  162.041/189/0  dated  April 
16, 1975  to  show  new  hose  inlet 
connection.) 

Approval  No.  162.041/202/0,  Barbron 
flame  arrester,  manufactured  by 
Barbron  Corp..  14580  I.esure  Avenue, 
Detroit.  MI  48227,  effective  July  15.  1980. 
(It  supersedes  Approval  No.  162041/ 
202/0  dated  -May  5.  1980  to  show 
additional  models.) 

Oily  Water  Separators 

Approval  No.  162.050/1018/0,  Model 
SFC  0.5  DW-0.5  tons/hr.  oily  water 
separator,  manufactured  by  Butterworth 
Systems/SEREP  OWS.  Butterworth 
Systems.  Inc..  224  Park  Avenue,  P.O.  Box 
352,  Florham  Park.  NJ  07932.  effective 
Julv  30, 1980. 

Approval  No.  162.050/1019/0.  Model 
SFC  5  B'vV-2  tons/hr.  oily  water 
separator,  manufactured  by  Butterworth 
Systems/SEREP  OWS.  Butterworth 
Systems.  Inc..  224  Park  Avenue.  P.O.  Box 
352.  F-lorham  Park.  NJ  07932,  effective 
July  31.  1980. 

Approval  No.  162  050/1020/0.  Model 
SFC  8  BW-5  tons/hr.  oily  water 
separator,  manufactured  by  Buttei  worth 
Systems/SEREP  OWS.  Butterworth 
Systems.  Inc..  224  Park  .Avenue,  PO.  Box 
352,  Florham  Park.  NJ  07932,  effective 
July  31,  1980. 

Approval  No.  162.050/1021/0,  Model 
SFC  12  BW-10  tons/hr.  oily  water 
separator,  manufactured  by  Butterworth 
Svstcms/SEREP  OWS.  Butterwo.-h 
System.  Inc..  224  Park  Avenue.  P.O.  Box 
352.  Florham  Park.  NJ  07932.  effective 
July  31.  1980. 

Cargo  Monitors 

Approval  .No.  162.0.50/5005/0  Facet 
Mark  V  Ballast  Monitor,  approved  for 
crude  oils  and  black  products, 
manufactured  by  Facet  Industrial 
Division,  Facet  Enterprises,  Inc.,  P.O. 
Box  50096,  Tulsa,  OK  741.50.  effective 
July  21.  1980. 

Bilge  Monitors 

Approval  No.  162.050/9002/0,  Oil 
Sentry -Marine  Model  OSlOOM, 
approved  as  100  PPM  bilge  for  fuel  oil 
ballast  monitor/15  PPM  alarm, 
.T.anufactured  by  Biospherics,  Inc.,  4928 
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Wyaconda  Road.  Rockvi'.le  MD  20852, 
effective  June  26  1980. 

Deck  Covering  Material 

Approval  No.  lf>4  00ti/5C.'0.  "Insulite 
11",  magnesite  deck  covering,  approved 
for  use  with  deck  cjips  and  without 
other  insulating  material  as  meeting 
Class  A-60  requ^-tlncnts  in  a  1 ' ::" 
thickness  and  A-33  in  a  T   thickness. 
manufartured  bj  F..H.  O'N'e;!  Co..  Inc.. 
5515  Belair  Road  Ha!t:more  MD  21206. 
effective  July  29.  1«80 

Structural  Insulaticm 

Approval  No.  164. 007/55/0,  Rockwoo! 
"Firebatts"  mineral  wool  type  structural 
insulation,  apprn\  ed  for  use  without 
other  insulating  material  to  meet  Class 
A-60  requirements  in  60.  75  and  85  mm 
thickness,  and  nonuina!  density  of  6.9 
Ibs./cuhic  ft.  (110  kg/cubic  m.eter). 
manufdc'-  red  by  Rockwoo!  .'\/S,  DK- 
2640  Hcdehusene.  Oenmark.  effective 
August  11.  1380. 

Bulkhead  Panels 

Approval  .No  154  008/66/0.  Hopeman 
Brothers'  "Beta  100*'  building  unit, 
approved  as  meetimg  Class  B-15 
requirements,  mr.njfac'ured  by 
Hopeman  Brothers.  Inc..  P  O.  Box  820. 
435  Essex  Avenue,  Waynesboro  V'.^ 
22980,  effective  Junfc  25,  1980.  (It 
supersedes  .Approval  No  164.008/68/0 
dated  May  14  1960  to  show  new  plant 
location  and  add'-ess  ) 

Approval  No.  ^.4.008/94/1.  ■Marinate 
M"  asbestos  free  calcium  silicate 
com.posite  ty^ie  pant!,  approved  as 
meeting  C'a?s  B-15  requirements  in  ^4" 
thickness  as  as  a  component  in  Class  A- 
60  conEtruci'Cm.  n~ahufactured  liy  Johns- 
Manviiie  S.^iles  Cori..  IKX)  Wilson  Blvd.. 
Suite  705.  Arlington,  VA  22209  effective 
June  3,  1930.  (It  supersedes  Approval  No. 
164.005/94/0  dated  Jecember  4.  1378  to 
show  revision  in  in^entin  ing  data.) 

Noncombustible  Nfaterial 

Approval  No.  164lo09/216,'0. 
'Elevafed  Tempt  :  ,t-.">^  Ser\'ice  Buard/ 
Marine  Boird  '  filkr^i.iss  hull  board,  in 
nominal  densities  of  3  to  5  lbs/cubic  ft., 
manuf-jctured  by  kiiauf  Fiber  Glass 
Gm.bH,  240  Ehzabe!  i  Street.  Sheibyville, 
I\  461-6.  e»"f.:-cti;e  J  ily  31, 1980. 

Approval  No.  164  009/219/0. 
Flevated  Tempera  ure  Pipe/Marine 
Pipe"  fiberglass  pip;  covering,  in  a 
nominal  density  of:!  lbs. /cubic  ft., 
manufactured  by  Kiiauf  Fiber  Glass 
GmbH.  240  Elizabel  i  Street.  Shelbyville. 
IN  46176.  effective  [uly  31.  1980. 

Appro  .-.al  No,  164  009/220/0. 
Rockwool  "A-Batts  '  Mineral  wool 
noncombus'ible  material,  in  nominal 
density  of  1.9  Ibs./cLbic  ft.  (30  kg/cubic 
meter),  manufactured  by  Rockwool  A/S, 


DK-2640  Hedehusene,  Denm.aik, 
effective  August  11,  1980. 

Interior  Finish 

Approval  No  164.012/42/0.  Style  No. 
3732  glass  cloth  with  AFF  No.  60  finish. 
in  a  nominal  weight  of  15  oz. /square  yd.. 
manufartured  by  Shook  and  Fletcher 
Insulation  Co..  P  O  Box  10564.  4735 
River  Road,  Jefferson  LA  70181,  effective 
August  4,  1980. 

Marine  Sanitation  Devices 

Certification  No.  159.15/1003/32/11. 
FAST  Model  LS-1.  certified  for  use  on 
inspecteri.  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  5  persons,  manufactured  by  St. 
Louis  Ship.  Diy.  of  Pott  Industries.  611  E. 
Marceau  Street.  St.  Louis.  MO  63111. 
effective  July  15.  1980. 

Certification  No.  159  15/1003/33/11. 
FAST  Model  LS-2,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  8  persons,  manufactured  by  St. 
Louis  Ship.  Div.  of  Pott  Industries.  611  E. 
Marceau  Street.  St.  Louis.  MO  63111, 
effective  July  15.  1980. 

Certification  No.  159.15/1003/34/11. 
Model  1680- 2R.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  15.000  GPD.  manufactured  by 
St.  Louis  Ship,  Div.  of  Pott  Industries. 
611  E.  Marceau  Street.  St,  Louis.  MO 
63111,  effective  August  5.  1980. 

Certification  No.  159.15/1003/35/11 
Model  1100-RX,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  se.lt  water,  installed 
aboard  the  M.S.  Constellciion, 
manufactured  by  St.  Louis  Ship,  Div.  of 
Pott  Industries.  611  E.  Marceau  Street. 
St.  Louis.  MO  63111,  effective  August  7. 
1900. 

Ceruficaiion  No.  159.15/1006/42/n. 
Model  RF-750-C.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  75C  GPD,  manufactured  by  Red 
Fox  Industries,  Inc.,  P.O.  Drawer  640. 
Port  of  Iberia,  New  Iberia,  LA  70560, 
effective  August  12, 1980. 

Certification  No.  159.15/1006/43/11, 
Model  RF-IOOO-C.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1000  GPD,  manufuctured  by 
Red  Fox  Industries,  Inc.,  P.O.  Drawer 
640,  Port  of  Iberia.  New  Iberia,  LA  70560, 
effective  August  12, 1960. 

Certification  No.  159.15/1006/44/11, 
Model  RF-1500-C.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 


capacity  1500  GPD,  manufactured  by 
Red  Fox  Industries,  Inc..  P.O.  Drawer 
640,  Port  of  Iberia,  New  Iberia.  LA  70560, 
effective  August  12.  1980. 

Certification  No.  159.15/1006/45/11. 
Model  RF-2000-C.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2000  GPD.  manufactured  by 
Red  Fox  Industries.  Inc..  P.O.  Drawer 
640,  Port  of  Iberia,  New  Iberia.  L.A  70560. 
effective  August  12,  1980. 

Certification  No.  159  15/1006/46/11, 
Model  RF-250O-C,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2500  GPD,  manufactured  by 
Red  Fox  Industries,  Inc.,  P.O.  Drawei 
640,  Port  of  Iberia.  New  Iberia,  LA  70560. 
effective  August  12, 1980. 

Certification  No.  159.15/1006/47/11, 
Model  RF-3000-C.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  3000  GPD,  manufactured  by 
Red  Fox  Industries,  Inc.,  P.O.  Drawer 
640,  Port  of  Iberia,  New  Iberia.  L.\  70560. 
effective  August  12.  1980. 

Certification  No.  159.15/1006/BO/II. 
Model  RF-350-C.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  350  GPD,  manufactured  by  Red 
Fox  Industries,  Inc,  P.O.  Drawer  640. 
Port  of  Iberia.  New  Iberia.  LA  70560, 
effective  August  12.  1980. 

Certification  No.  159.15/1006/62  II. 
Model  RF-500-C,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh  brackish  and  sal'  water,  average 
capacity  500  GPD,  manufactured  by  Red 
Fox  Industries.  Inc.,  P.O.  Drawer  640, 
Port  of  Iberia,  .New  Iberia,  LA  70500, 
effective  July  2, 1980. 

Certification  No.  159.15/1015/26/11, 
Model  MTT-4,  certified  for  use  on 
uninspected  \  essels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  installed 
aboard  the  V/L  Medofora. 
manufactured  by  Marland 
Environmental  Sys.ems,  Inc,  P.O.  Box  9, 
Walworth,  Wl  53104,  effective  June  2. 
1980, 

Certification  No.  159  15/1015/27/11 
Model  MIT-^,  certiHed  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  sail  water,  installed 
aboard  the  \' i^i^Arnerical Arrow. 
mianufactured  by  Marland 
Environmiental  Systems,  Inc.,  P.O.  Box  9, 
Walworth,  Wi  53104,  eiTective  June  2, 
1980. 

Certification  No.  159.15/1015/28/11, 
Model  iMTT-4,  certified  for  use  on 
uninspec'od  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  installed 
aboard  the  V/L  Stalrair,  Eunkerhill, 
manufactured  by  Marland 
Environmental  Systems.  Inc  .  P.O.  Box  9. 
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Walworth,  WI  53104,  effective  June  2. 
1980. 

Certification  No,  159.15/1015/29/IL 
Model  MTT-3-3,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  uater,  installed 
in  existing  tankage  onboard  the  M/V 
DA  Recco.  manufactured  b>  Marland 
Environmental  System.s,  Inc.,  P.O.  Box  9. 
Walworth,  WI  53184,  effective  July  16, 
1980. 

Cerlificatii^n  No.  159.15/1015/30/11. 
Model  MTr-3-3.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  installed 
in  existing  tankage  onboard  the  M/V 
DA  Verramano.  manufactured  by 
Marland  Envirormental  Systems.  Inc.. 
P.O.  Box  9.  Walworth,  Wi  53184. 
effective  July  16.  1^80. 

Certification  No.  159  15/1015/31/11. 
Model  Mrr-3-3.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  installed 
in  eKisting  tankage  onboard  the  M/V 
DA  v.)/'.  m.-iHufactured  by  Marland 
F.nvironmental  Systems,  Inc.  P.O.  Box  9, 
Walworth,  Wl  53184,  effective  July  16. 
1980. 

Certification  No.  159.15/l016/2/m, 
Model  MV  340-10,  certified  for  use  on 
inspected  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  40  flushes/hr,.  manufactured  by 
Envirovac  1260  Turret  Drive,  Rockford. 
U.  61  111,  effective  July  8,  1980. 

C-rTtification  ,\o.  159.15/1016/3/111 
Model  MV  380-20,  certified  for  use  on 
inspected  small  passenger  and 
uiiinspef:ted  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  80  flushes/hr..  m.anufactured  by 
Envirovac,  1260  Turret  Drive.  Rockford, 
11.  61  i  11.  effective  July  8.  1980. 

Certification  No.  159.15/1016/5/  HI, 
Model  MV  680-20,  certified  for  use  on 
inspected  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  00  fiushes/hr..  manufactured  by 
Fnviiovac,  1260  Turret  Drive,  Rockford. 
li.  bllll.  effective  July  8,  1980. 

Certification  No.  159.15/1016/6/111, 
Model  MV  940-10.  certified  for  use  on 
inspected  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  40  f!i:s!ies/hr..  manufactured  by 
Envirovac,  12G0  Turret  Drive,  Rockford. 
II,  61111.  effective  Jul\  8.  1980. 

Certitication  No.  15915/1016/7/111. 
Model  MV  980-20,  certified  for  use  on 
inspected  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  80  0ushes/hr..  manufactured  by 
Envirovac.  1260  Turret  Drive.  Rockford. 
11.  61111.  effective  July  8. 1980. 


Certification  No.  159.15/1023/27/11, 
Model  ST-60.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
tie.sh.  brackish  and  salt  wdter.  average 
capacity  11,110  GPD.  manufactured  by 
Hamworthy  Engineering.  Ltd.  Pumips 
and  Compressor  Div..  Fleets  Corner. 
Poole  Dorset  BH17  7LA,  United 
Kingdom,  effective  June  23, 1960. 

Ceitiiication  .No.  159  15/ 1023/28/11. 
Model  ST-1,  ceitified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  225  GPD,  manufactured  by 
Hamworthy  Engineering.  Ltd..  Pumps 
and  Compressor  Div.,  Fleets  Corner, 
Poole  Dorset  BH17  7LA.  Un.ted 
Kingdom,  effective  July  21  1930. 

Certification  No.  159.15/1030/7/II. 
Model  NEPTUMATIC  RETRO-33  MK  II. 
certified  for  use  on  u-iirspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  36  m3/day. 
manufactured  by  Salen  and  Wicander 
Aktiebolag.  P.O.  Box  1122.  S-i71  22 
SOL.NA.  Swetien.  effective  June  Zb.  1980. 

Certification  No.  159.15/l038/5/:i. 
Owens  Kleen  Tank  Small  Boat  Unit, 
Model  A,  certified  for  use  on  inspected, 
smrll  passenger  and  uninspected 
vessels,  certified  for  use  in  fresh, 
brackish  and  salt  water,  average 
capacity  3  persons/33  GPD. 
manufactured  by  Owens  Manufacturing 
and  Specialty  Co.,  P  O  Box  2443. 
Lafayette.  LA  70501.  effective  July  16. 
1980. 

Certification  No.  159.15/1038/6/11. 
Owens  Kleen  Tank  Sm. all  Boat  Unit. 
.Model  B.  certified  for  use  on  inspected, 
small  passenger  and  uninspected 
vessels,  certified  for  use  in  fresh, 
brackish  and  salt  water,  average 
capacity  6  persons/76  GPD. 
mianufactured  by  Owens  Manufacturing 
and  Specialty  Co.,  P  O.  Box  2443. 
Lafayette.  LA  70501.  effective  July  16. 
1980. 

Certification  No.  159.15/1038/7/11 
Owens  Kleen  Tank  Small  Boat  Unit, 
Model  C.  certified  for  use  on  inspected. 
small  passenger  and  uninspected 
vessels,  certified  for  use  in  fiesh. 
brackish  and  salt  water,  average 
capacity  10  persons/ 112  GPD. 
manufactured  by  Owens  Manufacturing 
and  Specialty  Co..  P.O.  Box  2443. 
Lafayette.  LA  70501,  effective  July  16, 
1980. 

Certification  No.  159.t5/l038/8/IL 
Owens  Kleen  Tank  Small  Beat  Unit. 
Model  D,  certified  for  use  on  inspected, 
small  passenger  and  uninspected 
vessels,  certified  for  use  in  rres';'.. 
brackish  and  salt  water,  average 
capacity  16  persons/182  GPD, 
manufactured  by  Owens  Manufacturing 
and  Specialty  Co.,  P.O.  Box  2443. 


Lafayette,  LA  70501,  effective  July  16, 
1980. 

Certification  No.  159.15/1033/9/11, 
Owens  Kleen  Tank  Small  Boat  Unit, 
Mode'  E.  certified  for  use  on  inspected, 
small  passenger  and  uninspected 
vessels,  certified  for  use  in  fresh, 
brackish  and  salt  water,  average 
capacity  21  persons/240  GPD, 
manufactured  bv  Owens  Manufacturing 
and  Specialty  Co.,  P.O.  Box  2443. 
Lafayette.  LA  70501,  effective  July  18- 
1980' 

Certification  No.  159.15/l038/l0/n. 
Owens  Kleen  Tank  Small  Boat  Unit, 
Model  F,  certified  for  use  on  inspected, 
small  passenger  and  iininspectBd 
vessels,  certified  for  use  in  fresh, 
brackish  and  salt  water,  average 
capacity  32  persons/360  GPD, 
manufactured  bv  Owens  Manufacturing 
and  Specialty  Co..  P.O.  Box  2443. 
Lafayette.  LA  70501,  effective  July  16. 
1980' 

Certification  No.  159.15/ 1040/2/L 
Mode!  Delta  Marine  Head  24VDC, 
certified  for  use  on  inspected,  small 
passenger  and  unin^-pected  vessels, 
certified  for  use  in  freah,  brackish  and 
salt  v.'ater,  average  capacity  20  GPH. 
manufactured  by  Galley  Maid  Marine 
Products,  P.O.  Box  10417,  Riviera  Beach. 
FL  33404.  effective  February  11.  1977. 
(New  data  curd  issued  July  2.  19B0 
supersedes  card  issued  May  1.  1978.) 

Certification  No.  159.15/l040/?./I. 
Model  Delta  Marine  Head  32VDC. 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
ceitified  for  u.-^e  in  fresh,  brackish  and 
salt  water,  average  capacity  20  GPH, 
manufactured  by  Galley  Maid  Mari.ne 
Products,  P.O.  Box  10417.  Riviera  Bt:ach. 
FL  33404.  effective  February  11.  1977. 
(.New  data  card  issued  July  2.  1980 
supersedes  card  issued  May  1,  1978.) 

Certification  No.  159.15/1040/8/1 
Model  Delta  Marine  Head  IISV.AC. 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  20  GPH. 
manufactured  by  Galley  Maid  Marine 
Products.  P.O.  Box  10417,  Riviera  Beach, 
FL  .'i34t,i4.  effective  Decemiber  15,  1977. 
(New  data  card  issued  2  July  19B0 
supersedes  card  issued  May  1,  1978.) 
Certification  No.  159.15/1040/9/Ii, 
Model  Galley  Maid  Control  Waste 
Treatment  S>stem.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1000  GPD,  manufactured  by 
Galley  Maid  Marine  Products.  Inc..  P.O. 
Box  10417,  Riviera  Beach,  FL  33404. 
effective  June  2, 1980. 

Certification  No.  159  15/1046/24/lL 
Model  BIO-STS.  certified  for  use  on 
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uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  500  GPD,  manufactured  by 
Sigma  Treatment  Systems.  2  Davis 
Avenue,  Frazer,  PA  19355,  effective 
March  18. 1980. 

Certification  No.  159.15/1046/27/11, 
Model  STS-II  (A/D),  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh  brackish  and  suit  water,  installed 
aboard  the  M/V  Laurentian  Forest. 
manufactured  by  Sigma  Treatment 
Systems.  2  Davis  .'\ venue.  Frazer.  PA 
19355.  effective  July  16,  1980. 

Certification  No.  159.15/l05l/l7/Il, 
Model  !\:ST-20H.  certified  for  use  on 
uninspec'.ei)  vess-ols,  certified  for  use  in 
fresh,  bra!.k;-h  and  salt  water, 
manufactuiud  by  NiJsin  Refrigeration 
and  Engineering  Ltd..  12-30 
Mikunihomnachi.  Yodogwa-ku.  Osaka, 
Japan,  effective  ]'J\  23. 1980. 

Certification  No.  159.15/1051 /18/II, 
Model  .\ST-30M  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water, 
manufactured  b\  Ni$sin  Refrigercition 
and  Engineering  Ltd.,  12-30 
Mikunihomnachi.  Ycjdogwa-ku.  Osaka. 
Japan,  effective  July  23,  1980. 

Certification  No.  t59.15/l051/19/n. 
Model  .N'ST-40H.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water, 
manufactured  by  Nijsin  Refrigeration 
and  Engineering  Ltd.,  12-30 
Mikunihomnachi.  Yodogwa-ku.  Osaka, 
Japan,  effective  Ju!v  23, 1980. 

Certification  No,  159.15/1060/8/IL 
Model  M3TP-8-  certified  for  use  on 
uninspected  vesseh,  certified  for  use  in 
frssh,  brackish  and  Salt  water,  average 
capacity  39.270  GPll  manufactured  by 
Format  Chemie'  ar.d  Apparate  GmbH, 
2050  Hamburg  80  Or-hsenwender 
Landstrasse  155.  Federal  Republic  of 
Germ,inv.  effectnc  Julv  3,  1980. 

Certification  No.  159  15/l060/9/iI. 
.Mode!  MSTP-9.  ct  riified  for  usl-  on 
uninspected  vesseis,  certified  for  use  in 
fresh,  brackish  and  $a!t  water,  average 
capacity  78.540  Ci^Il  rr;anufactured  by 
Form.al  Chemie  ■■:  ■'.  .-\;-parate  GmbH. 
2050  Hamburg  80.  Orhsenwender 
Landstrasse  155.  Fci|F:ral  RepuMic  of 
Germanv.  effective  |i;lv  3  1930. 

Certification  No  159.15,/ 106C/10/II. 
Model  Quadr-part-t}.  certified  for  use  on 
uninspected  vessf  is,  certified  for  use  in 
."■rcsh.  brackish  and  B-ili  vsater.  average 
capacity  39.2"0  Gt'D.  .manufactured  by 
Format  Chemie  a.nri  .■\pparate  GmbH. 
2050  Hamburg  80.  Oi.h.senwcnder 
Landstrasse  155.  Federal  Republic,  of 
Germanv.  effective  Julv  3, 1980, 

Certifi'cation  No,  159,15/1060/11 /IL 
Model  Quadripart-S.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  Bait  water,  average 


capacity  78,540  GPD,  manufactured  by 
Format  Chemie  and  Apparate  GmbH, 
2050  Hamburg  80.  Ochsenwendeer 
Landstrasse  155,  Federal  Republic  of 
Germany,  effective  July  3,  1980. 

Certification  No.  159.15/1063/2/L 
Model  MARK  0.5,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  240  GPD,  manufactured  by 
Effluent  Technology  Co.,  Inc.,  4103 
Bridgeport  Way  West.  Tacom.a.  \\ .\ 
98466,  effective  July  7, 1980. 

Certification  No.  159,15/l074/l/II. 
Model  Standard  V.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  20  uses/day.  manufactured  by 
American  Standard,  Inc.,  415  Ham.burg 
Turnpike,  Wayne.  NJ  074"0.  effective 
July  29,  1980.  ' 

Cerfificafion  No.  159  15/1091 /l/lIL 
Model  Crounse  Co.'-p  Type  III.  certified 
for  use  on  uninspected  vessels,  certified 
for  use  in  fresh,  bracki.sh  and  salt  water, 
average  ccpacitv  450  GPD, 
manufactured  by  REC,  Inc.,  P.O.  Box 
447,  Greenville.  MS  38701.  effective  July 
23,  1980. 
Clyde  T.  Lusk,  Ir.. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  .Merchant  Marine  Safety. 

iFR  Doc,  80-3874S  Filed  12-12-80:  8  4,S  Hm| 
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[CGD80-1531 

Port  Access  Routes;  Preliminary 
Findiags  of  Study 

Public  Notice  5-^169 

Federal  Register  Public  Notice  of  .A.pril 
18,  1979  (44  FR  22543)  and  the  Fifth 
Coast  Guard  District  Public  .Notice  5^30 
of  September  6, 1979  announced  the 
commencement  of  the  Fifth  Coast  Guard 
District  Port  Access  Study  and  invited 
interested  persons  to  comment  on  and 
make  contributions  to  the  study. 

This  study  was  initiated  in  response 
to  a  mandate  from  Congress,  set  forth  in 
Section  2  of  the  Port  and  Tanker  Safety 
Act  of  19"8.  Pub.  L.  No.  95-474.  92  Stat. 
1472  (to  be  codified  in  33  U.S.C.  1223) 
that  the  Coast  Guard  conduct  a  study  of 
the  potential  traffic  density  and  the  need 
for  safe  access  routes  for  vessels 
operating  in  the  approaches  to  U.S.  ports 
and  in  the  traditional  routes  between 
U.S.  ports.  In  addition,  this  study  was  to 
take  into  account  all  uses  of  the  areas 
under  consideration  and,  to  the  extent 
practicable,  reconcile  the  need  for  safe 
access  routes  with  the  needs  of  all  other 
reasonable  uses  of  the  areas  involved. 

The  Fifth  Coast  Guard  District  Port 
Access  Study  has  been  completed  in 
accordance  with  the  Congressional 


mandate  described  above.  The  enclosed 
chartlet  provides  a  graphic  view  of  the 
six  areas,  study  areas  7  through  12,  that 
were  examined  by  this  district. 
Geographically,  these  areas  extend  from 
the  coast  seaward  to  the  1800  meter 
curve,  from  a  line  bearing  122°T  from 
Fenwick  Island  Light  (38°  27.1'  N.  75° 
03.3'  W)  to  a  line  bearing  156°T  from  the 
North  Carolina-South  Carolina  border  to 
32'  50.0  N  latitude.  78°W  longitude, 
thence  a  line  bearing  ogCT. 

Data  for  the  study  and  information 
about  vessel  routing,  possible  user 
conflicts  in  the  six  study  areas,  and 
other  possible  navigational  problems 
that  might  be  encountered,  was  solicited 
from  all  parties  having  a  maritime 
interest  in  maintaining  safe  access 
routes  to  the  ports  of  the  Fifth  Coast 
Guard  District.  The  parties  contacted 
included  State  and  Local  Governments, 
other  Federal  agencies,  fishing  and  pilot 
associations,  shipping  com.panios.  Outer 
Continental  Shelf  developers,  and  the 
general  public. 

As  part  of  the  vessel  traffic  survey, 
hundreds  of  ships'  masters  were 
interviewed  to  ascertain  whether  oi  not 
their  voyages  had  been  impaired  by 
cross  traffic,  fixed  structures  or  drilling 
vessels,  or  a  lack  of  aids  to  navigation 
The  masters  were  also  queried  as  to 
their  routes  through  the  survey  area  and 
the  reasons  for  their  selecting  those 
routes.  Based  upon  the  number  of 
interviews  conducted  and  the  amount  of 
information  obtained  from  those 
interviews  and  from  all  of  the  other 
sources  contacted,  the  Vessel  Traffic 
Survey  was  very  successful. 

The  preli.minarv'  findings  of  the  Fifth 
Coast  Guard  District  Port  Access  Study 
are: 

(a)  That  there  is  only  a  negligible 
indication  of  any  present  interference 
with  navigation  on  the  coastal  waters  of 
the  Fifih  Coast  Guard  District. 

(b)  That  only  negligible  user  conflicts 
presently  exist  between  the  various 
maritime  interests  using  the  coastal 
waters  of  the  Fifth  Coast  Guard  District. 

(c)  That  there  are  safe  access  routes 
to  the  ports  of  the  Fifth  Coast  Guard 
District  for  the  present  and  probable 
fiiture  potential  amount  of  vessel  traffic 
using  those  ports. 

(d)  That  there  is  no  need  to  impose 
new  ship  routing  measures,  such  as 
shipping  safety  fairways  and/or  traffic 
separation  schemes  in  any  of  the  six 
study  areas  that  compose  the  coastal 
waters  of  the  Fifih  Coast  Guard  District. 

(e)  That  during  the  next  five  year 
period  of  time,  the  anticipated  use  and 
development  of  the  natural  resources 
found  on  that  portion  of  the  Outer 
Continental  Shelf  located  within  the 
coastal  waters  of  the  Fifth  Coast  Guard 
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District,  will  not  interfere  with  the 
navigation  on  those  waters  with  the 
following  exception: 

Commercial  development  of  tracts  40 
through  45,  Beaufort  NI  18-4,  of  the 
Bureau  of  Land  Management's  proposed 
Outer  Continental  Shelf  Sale  No.  56  may 
interfere  with  a  large  portion  of  vessel 
traffic  in  the  southern  part  of  study  area 
nir.e  (see  attached  chartlet).  The  Coast 
Guard  will  monitor  the  lease  and  later 
oil  exploration  of  these  tracts.  Should 
commercial  development  prove  feasible, 
the  Coast  Guard  will  evaluate  any 
proposed  development  plan  and.  if 
necessary,  take  appropriate  action  to 
insure  the  safety  of  navigation.  Should 
any  implementing  regulations  be 
required,  they  will  be  issued  in 
accordance  with  Section  2  of  the  Port 
and  Tanker  Safety  Act  of  1978,  Pub.  L. 
No.  95-474,  92  Stat.  1472  (to  be  codified 
in  33  U.S.C.  1223)  and  the 
Administrative  Procedure  .'\ct.  In 
accordance  with  the  PTSA,  the  Coast 
Guard  will  consult  with  the  Secretaries 
of  State,  Interior,  Commerce,  and  the 
Army,  and  the  Governor  of  the  State  of 
North  Carolina,  concerning  this  matter, 
as  well  as  other  parties  who  may  be 
affected  by  the  proposed  actions. 

(f)  The  survey  data  indicated  that  not 
only  was  there  no  interference  with 
navigation  in  study  areas  8, 10,  and  12. 
but,  other  than  the  exception  mentioned 
above,  there  was  no  interference  with 
navigation  in  study  areas  7,  9,  and  11. 
Based  upon  this  conclusion,  the 
preliminary  findings  made  for  study 
areas  8.  10,  and  12  also  apply  to  areas  7. 
9,  and  11.  For  this  reason  and  because 
ample  data  and  information  has  been 
obtained  for  all  six  study  areas,  the  Fifih 
Coast  Guard  District  does  not  plan  to 
conduct  a  separate  study  for  areas  7.  9, 
and  11  as  previously  stated  in  Public 
Notice  5-430. 

(gj  Five  years  after  lias  study  is 
c;onipIeied,  its  final  findings  and 
recommendations  will  be  reviewed  to 
insure  their  continued  validity. 

This  notice  is  to  announce  the  results 
of  the  Fifth  Coast  Guard  District  Port 
Access  Study  and  to  invite  interested 
persons  to  comment  on  the  preliminary 
findings.  Comments  concerning  the 
study  should  be  addressed  to:  H.  .-\ 
Tawney,  c/o  Commander  (dpi).  Fifth 
Coast  Guard  District.  Federal  Building. 
431  Crawford  Street.  Portsmouth,  VA 
23705,  (804)  398-6276. 

Where  practicable,  a  commenter 
should  identify  the  particular  study  area 
or  areas  to  which  his  com.ments  apply. 
All  comments  received  will  be 
considered  in  developing  the  study's 
final  findings  and  recommendations, 
and  will  be  available  for  review  by  the 
public  at  the  address  above.  In  order  to 


be  considered,  all  comments  must  be 
received  by  January  29.  1961. 

It  is  requested  that  this  information  be 
further  disseminated  to  any  person  > 

known  by  you  to  be  interested  in  this 
matter,  and  who  did  not  receive  a  copy 
of  this  notice 
T.  T.  Wetmore  HI, 

Rear  Ad.'nira!.  U.S  Coast  Guar  J.  Comniamler. 
Fifth  Const  Guard  Dibtnct. 

BILLING  CODE  491&-U-M 
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(CGD80-152r 

Scoping  Meeting  on  ttie  Preparation  of 
Environmental  Impact  Staten>ent  (EiS) 
for  a  Deepwater  Port  off  Freeport,  Tex. 

agency:  Coast  Guard,  DOT. 
ACTION:  .Announcement  of  public 
scoping  meeting. 

SUMMARY:  A  consortium  made  up  of 
Dow  Chemical  Co.,  Continental  Pipe 
Line  Co.,  Phillips  Petroleum  Co.,  and 
Seaway  Pipeline,  Inc.  plans  to  submit  a 
Deepwater  Port  application  on 
December  30, 1980  to  construct  and 
operate  a  deepwater  port  off  Freeport. 
Texas,  in  the  Gulf  of  Mexico.  A  public 
meeting  will  be  held  to  scope  and  plan 
the  range  of  environmental  issues. 
alternatives  and  impacts  to  be 
considered  in  the  EIS  required  by  the 
Deepwater  Port  Act  of  1974. 

DATE:  The  scoping  meeting  will  be  held 
on  January  16,  1981  at  9:00  a.m.  local 
time  in  the  Dow  Chemical  Auditorium, 
Houston  Light  &  Power  Building,  202 
West  Highway  332,  Clute,  Texas, 

ADDRESS:  Commandant  (G-WS-l/ 
CGHQ12),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington.  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Evans,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington,  D.C. 
20593  (202)  472-5239. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  Deepwater  Port  will  be 
located  about  12  miles  offshore  from 
Freeport,  Texas  on  the  Gulf  of  Mexico 
with  a  water  depth  of  approximately  70 
feet. 

The  proposed  Deepwater  Port  would 
be  designed  so  that: 

(a)  It  would  have  a  throughput 
capacity  of  approximately  500M  barrels 
per  day. 

(b)  Vessels  could  discharge  at  a 
minimum  rate  of  40M  barrels  per  hour  at 
100  PSI  without  using  offshore  booster 
pumps. 

(c)  One  single  point  mooring  system 
could  be  used  with  provisions  for  a 
second  one. 

(d)  Only  a  small  unmanned  offshore 
platform  would  be  required  to 
accommodate  metering,  meter  proving, 
scraper  ojjerations,  communication 
equipment,  multiple  monobuoy 
manifolding.  VTS  radar  system,  sick  bay 
and  necessary  quarters  for  occasional 
use  by  maintenance  personnel. 

(e)  VLCC  class  vessels  or  smaller  with 
a  maximum  55  foot  draft  could  unload  at 
the  offshore  monobuoy. 


(f)  The  existing  Seaway  Pipeline.  Inc. 

facilities,  including  tankage,  metering, 
booster  pumps  and  pipelines  could  be 
used. 

(g)  The  56  inch  diameter  pipeline  route 
from  the  platform  to  shore  would  follow 
the  route  proposed  for  the  Seadock 
facility  except  it  would  terminate  near 
the  70  foot  contour. 

The  regulations  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA)  establishes  guidelines  for  the 
preparation  of  an  EIS.  One  basic 
guideline  is  that  the  EIS  be  short, 
concise  and  to  the  point  and  be 
supported  by  evidence  that  the 
necessary  environmental  analyses  has 
been  made.  Compliance  with  NEPA 
guidelines  requires  an  early  scoping 
meeting  be  held  with  all  interested 
parties  to; 

(a)  Determine  the  range  of  actions. 
alternatives,  impacts  (environmental, 
social,  economic),  and  the  significant 
i.ssues  to  be  analyzed  in  depth  in  the 
EIS, 

(bj  Identify  and  eliminate  from 
detailed  study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review  (FEIS 
Seadock  Deepwater  Port  License 
.'\ppHcation  and  Final  Supplement 
Deadock  Environmental  Impact 
Statement — Texas  Deepwater  Port 
Authority  .Application  Amendment), 
narrowing  the  discussion  of  these  issues 
in  the  EIS  to  a  brief  presentation  of  why 
they  will  not  have  significant  effect  on 
the  human  env  ironment  or  providing  a 
reference  to  their  coverage  elsewhere. 

The  following  areas  at  a  minimum  will 
require  an  in  depth  analysis  in  the 
proposed  EIS: 

[aj  O.I  Spill  Risk  Analysis.  The 
VLCC's  discharging  at  the  proposed 
deepwater  port  will  be  partially 
offloaded  prior  to  use  of  the  port.  The 
VLCC's  will  fmish  unloading  or  smaller 
vessels  will  unload  about  12  miles 
offshore  at  the  proposed  deepwater  port 
as  opposed  to  26  miles  for  the  original 
Seadock  Deepwater  Port  or  Texas 
Deepwater  Port  proposal.  The  risk  for 
collision  may  increase  due  to  increased 
lightering  vessel  traffic  and  the  tanker 
crossing  of  shipping  lanes  nearer  to 
shore  than  the  original  proposal.  An  oil 
spill  at  the  proposed  deepwater  port 
may  have  an  increased  potential  for 
impacting  the  shore  and  reach  the  shore 
line  much  faster  due  to  the  reduced 
distance  it  travels  compared  to  the 
original  proposal.  New  safety  zone 
configurations  and  Gulf  safety  fairway 
approaches  thereto  will  have  to  be 
designed  and  established  for  the  nearer 
shore  proposed  deepwater  port. 

(b)  Economic  Analysis.  The  reduced 
level  of  crude  oil  imported  through  the 


proposed  deepwater  port  could  have  an 
adverse  impact  on  national  security  as 
opposed  to  the  Seadock  or  Texas 
Deepwater  Port  proposals.  The  lesser 
facility  will  require  less  investment  and 
thus  may  give  better  return  at  the  lower 
throughput  levels. 

(c)  Mitigation.  The  increased  potential 
of  oil  spill  reaching  shore  from  the 
proposed  deepwater  port  may  require 
more  emphasis  on: 

(1)  Automatic  alarm  and  shut-down 
systems. 

(2)  Oil  spill  containment  and  cieanup 
procedures. 

(3)  Environmental  Monitoring 
Program. 

(4)  Lower  threshold  cf  maximiim  safe 
sea  state  operation. 

(5)  Safety  zone  and  other  vessel  traffic 
routing  services. 

The  majority  of  the  other 
requirements  have  been  covered  on 
previous  EIS's  on  Deepwater  I'o.ts  and 
will  be  covered  only  briefly  in  the 
proposed  EIS  with  appropriate 
references. 

(Sec.  5(f]  88  Stat.  2133  (33  U.S.C.  1304lf!):  40 
CFR  1501;  49  CFR  1.46) 

Dated:  December  9,  1980. 
W.  E.  Caldwell. 

Rear  Admiral.  U.S.  Coast  Ciiurd.  Ch:ef.  Office 
of  Marine  Environment  and  Systcma. 

[KK  D<)L   aO-38750  Filed  12-12-80:  a4.S  ali.| 
BILLING  CODE  4910-14-W 


Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^163;  5  U.S.C.  App.l)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  from  January  12  at  1  p.m.  through 
January  16  at  1  p.m..  in  the  Regional 
directors  conference  Room.,  room  700  at 
the  FAA  Southern  Regional  Office.  3400 
Norman  Berry  Drive,  Ifest  Point. 
Georgia. 

The  agenda  for  this  meeting  is  as 
follows;  a  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the 
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meeting,  and  information  may  be 
obtained  from  Mr.  L.  Lane  Speck.  Acting 
Executive  Direator,  Air  Traffic 
Procedures  Advisory  Committee.  Air 
Traffic  Service,  AAT-300,  800 
Independence  Avenue,  Washington, 
D.C.  20591,  telephone  (202)  426-3725. 

Any  member  of  the  public  may 
present  a  writtan  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C,  on  December  3, 
1960. 

L.  Lane  Speck, 

Acting  Executive  V'rector,  A  TPA  C 

(KR  Doc  80-386-4  Filed  U-12-Mh  8;45  . 
BILUNC  CODE  491(>-13-M 


Avco  Lycoming  AL5S12  Turboshaft 
Engine  Certificttion  and  Availability  of 
Documents 

Based  on  a  review  of  the  entire 
certification  process,  the  Director  of 
FAA  New  Engl.ind  Region  approved 
issuance  of  the  AL5512  Type  Certificate 
as  recommended  by  New  England 
Region  staff.  Type  Certificate  E4NE  for 
the  T5508  engine  has  been  amended  to 
include  approvijl  of  the  AL5512. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Avco  Lycoming 
AL5512  Turbosiiaft  Engine"  is  on  file  in 
the  FAA  Rules  Docket.  The  bulk  of  the 
"Decision  Basis"  reviews  the  purpose, 
structure,  conduct,  and  significant 
highlights  of  the  certification  progr;im 
wherein  Avco  Lycoming  was  required  to 
demonstrate  coitipHance  with  the 
applicable  Federal  Aviation 
Regulations. 

The  text  of  'Decision  Basis"  includes 
delineation  of  tile  specific  legal 
compliance  required  by  each  rule;  a 
summary  of  the  method  by  which 
compliance  was  established  for  each 
and  a  bibliography  of  the  reports 
documenting  cotnpliauce. 

Detailed  appendices  and  attachments 
include:  (1)  Miniiites  of  Type 
Certification  Boerd  Meetings.  (2)  the 
applicable  Federal  Aviation 
Regulations.  Orders,  and  Advisory 
Circulars,  and  (3)  Type  Certificate  E4NE 
and  the  Type  Cgrtificate  Data  Sheet. 
The  report  is  aveilable  for  examination 
and  copying  at  the  Rules  Docket,  Office 
of  the  Regional  Counsel,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  Copies 
of  the  report  may  be  obtained  from  the 
Office  of  the  Director,  FAA  New 
England  Region.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  (M803. 


Issaed  in  Burlington.  Massachusetts  on 
December  5,  1980. 
Robert  E.  Whittington, 

Director.  New  England  Region. 

[FR  Doc  80-366-1  Filed  U-12-80-  *4i  jm] 
BtLUNG  CODE  4910-13-M 

Pratt  &  Whitney  JT9D-74RA/7R4D 
Turbofan  Engine  Certification  and 
Availability  of  Documents 

Based  on  a  review  of  the  entire 
certification  process,  the  Director  of 
FAA  New  England  Region  approved 
issuance  of  the  IT9D-7R4A/7R4D  Type 
Certificate  as  recommended  by  New 
England  Region  staff.  Tjpe  Certificate 
E3NE  for  the  JT9D  engine  has  been 
amended  to  include  approval  of  the 
JT9D-7R4A/7R4D. 

A  copy  of  the  "Decision  Basis  for 
Tvpe  Certification  of  the  Pratt  & 
Whitney  JT9D-7R4A/7R4D  Turbofan 
Engine  '  is  on  file  in  the  FAA  Rules 
Docket.  The  bulk  of  the  "Decision  Basis" 
reviews  the  purpose,  structure,  conduct, 
and  significant  highlights  of  the 
certification  program  wherein  Pratt  & 
Whitney  was  required  to  demonstrate 
compliance  with  the  applicable  Federal 
Aviation  Regalations. 

The  te.xt  of  'Decision  Basis"  includes 
delineation  of  the  specific  legal 
compliance  required  by  each  rule:  a 
summary  of  the  method  by  which 
compliance  was  established  for  each 
and  a  bibliogrnphy  of  the  reports 
documenting  compliance. 

Detailed  appendices  and  attachments 
include:  (1)  Minutes  of  Type 
Ci^rtification  Board  Meetings,  (2)  the 
applicable  Federal  Aviation 
Regulations,  Orders,  and  Advisory 
Circulars,  and  (3)  Type  Certificate  E3NE 
and  the  Type  Certificate  Date  Sheet.  The 
report  is  available  for  examination  and 
copying  at  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  New  England 
Region,  12  New  P'ngiand  Executive  Park, 
Burlington,  Massachusetts  01803.  Copies 
of  the  report  may  be  obtained  from  the 
Office  of  the  Director,  FAA  New 
En.gland  Region,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts  on 
December  5,  1980. 
Robert  E.  Whittington. 

Director,  New  England  Region. 

[Hx  D,)C.  80-30670  Filed  12-12-00;  »-45  Dra| 
BILLING  CODE  4910-t3-M 


Pratt  &  Wtiitney  JT8D-217  Turbofan 
Engine  Certification  and  Availability  of 
Documents 

Based  on  a  review  of  the  entire 
certificalion  process,  the  Director  of 
FAA  New  England  Region  approved 


issuance  of  the  IT8D-217  Type 
Certificate  as  recommended  by  New 
England  Region  staff.  Type  Certificate 
E9NE  for  the  JTBD  engine  has  been 
amended  to  include  approval  of  the 
JT8D-217. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Pratt  & 
Whitney  IT8D-217  Turbofan  Engine"  is 
on  file  in  the  FAA  Rules  Docket.  The 
bulk  of  'he  "Decision  Basis"  reviews  the 
purpose,  structure,  conduct,  and 
significant  highlights  of  the  certification 
program  wherein  Pratt  &  Whitney  was 
required  to  demonstrate  compliance 
with  the  applicable  Federal  Aviation 
Regulations. 

The  text  of  "Decision  Basis"  includes 
delineation  of  the  specific  legal 
compliance  required  by  each  rule;  a 
summary  of  the  metliod  by  which 
compliance  was  established  for  each 
and  a  bibliography  of  the  reports 
documenting  compliance. 

Detailed  appendices  and  attachments 
include:  (1)  Minutes  of  Type 
Certification  Board  Meetings,  (2)  the 
applicable  Federal  Aviation 
Regulations,  Orders,  and  Advisory 
Circulars,  and  (3)  Type  Certificate  EQN'E 
and  the  Type  Certificate  Data  Sheet. 
The  report  is  available  for  examination 
and  copying  at  the  Rules  Docket.  Office 
of  the  Regional  Counsel.  New  England 
Region,  12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803.  Copies 
of  the  report  may  be  obtained  from  the 
Office  cf  the  Director  FAA  New 
England  region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

Issued  in  Burlington.  MHSsachiisetts  on 
December  5,  1980. 
Robert  E.  Whittington, 
Director.  New  England  Region. 

|FR  Hut.  80-3K-J  Filed  12-12-JM:  8:^6  ;im| 
BILLING  CODE  4910-13-M 


Federal  Railroad  Administration 

|B!ccl(  Signal  Application  No.  1588] 

National  Railroad  Passenger  Corp. 
(Amtrak);  Report  and  Order 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  authority  to  modify  a  portion  of  the 
signal  system  which  controls  train 
operations  between  Baldwin, 
Pennsylvania  and  Ragan,  Di  laware.  The 
proposed  modification  involvt-s  the 
iniitidl  installcTton  of  the  revised  signal 
system  that  Amtrak  intends  to  utilize  on 
all  portions  of  the  Northeast  Corridor 
trackage  between  Boston, 
Massachusetts  and  Washington,  D.C. 


The  proposed  signal  changes  are  part  of 
a  comprehensive  improvement  program 
which  is  designed  to  enhance  the  overall 
performance  of  rail  service  on  this  line. 

The  Amtrak  request  is  contained  in 
several  related  proceedings  which  are 
identified  as  FRA  Block  Signal 
Application  Number  1588  and  four 
waiver  petitions  designated  as  RS&I 
Number  607.  RS&I  Number  608.  RS&I 
Number  609,  RS&I  Number  610.  All  of 
these  proceedings  have  been  referred  to 
the  Railroad  Safety  Board  (Board)  which 
has  been  delegated  the  responsibility  of 
determining  whether  to  grant  the  request 
contained  m  these  proceedings. 

Thp  Amtrak  request  was  filed  on  June 
5,  1979,  and  a  public  notice  describing 
the  request  was  issued  on  June  9. 1979. 
In  addition  the  Board  provided  two 
public  healings  en  these  proceedings. 
These  hearings  v%ere  held  on  October  16. 
1979,  in  Philadelphia,  Pennsylvania  and 
on  October  18. 1979,  in  Boston. 
Masj.achusetts. 

The  Board  has  received  a 
considerable  volume  of  comments  on 
this  request  both  during  the  hearings 
and  in  written  responses  to  the 
proposal.  The  nature  of  these  comments, 
their  volume,  the  unique  aspects  of  the 
proposed  signal  changes,  and  the 
longthy  history  of  this  proceeding 
caused  the  Board  to  conclude  that  the 
normal  process  of  issuing  a  simple 
decision  letter  resolving  these 
proceedings,  was  not  appropriate  in  this 
instance.  Consequently,  the  Board  is 
deviating  from  past  practice  and  issuing 
this  report  and  order  to  assist  all  parties 
in  understanding  the  decisions  reached 
in  these  proceedings. 

The  application  made  by  Amtrak 
seeks  approval  of  proposed 
m.odifications  of  the  existing  automatic 
cab  and  wayside  signal  systems  to 
permit  operation  by  automatic  train 
control  (speed  control)  between 
Mileposl  8.4  North  of  Baldwin 
Interlocking  at  Baldwin  Pennsylvania 
and  Ragan  Interlocking  at  Milepost  30.0 
South  of  Ragan,  Delaware;  to  permit  the 
installation  of  a  new  all  relay 
i.n'erlocking  at  Holly  Oak:  and  to  permit 
modifications  of  existing  interlocking 
facilities  at  Ragan.  West  Yard. 
Willmington,  Landlith,  Bell.  Hook, 
Lamokin  and  Baldwin.  The  proposed 
changes  basically  consist  of  the 
following  specific  alterations; 

1.  Disr.ontinue  the  existing  automatic 
block  and  cab  signal  system  and  the 
wayside  automatic  signals  between 
Baldwin  and  Ragan. 

2.  Installation  of  an  automatic  block 
signal  system  supplemented  by 
automatic  cab  signals  arranged  for  train 
movements  in  either  direction  on  all 
main  tracks  and  supplemented  with 


automatic  train  control  equipment 
mounted  on  locomotives  to  enforce  the 
speed  limits  displayed  by  the  continous 
cab  signal  system. 

3.  At  Lamokin  remove  all  interlocking 
facilities  and  change  four  interlocked 
switches  to  electrically  locked  hand 
operation. 

4.  At  Baldwin  remove  six  interlocked 
dwarf  signals  and  install  one  interlocked 
crossover,  four  interlocked  high  signals 
and  change  one  interlocked  switch  to 
electrically  locked  hand  operation. 

5.  Relief  from  compliance  with  49  CFR 
236.23  to  permit  the  use  of  a  color 
position  wayside  signal  displaying  a 
"green"  aspect  to  indicate    proceed  at 
maximum  permissable  speed"  instead  of 
"proceed  at  authorized  speed". 

6.  Relief  from  compliance  with  49  CFR 
236.567  to  permit  the  use  of  flashing 
wayside  signal  aspects  to  indicate  that 
an  absolute  block  has  been  established 
and  that  a  train  may  proceed  at  normal 
speed  not  exceeding  79  miles  per  hour. 

7.  Relief  from  compliance  %vith  49  CFR 
236.23  to  permit  the  use  of  cab  signal 
aspects  of  illuminating  numbers  or 
letters  to  indicate  the  maximum 
permissable  speed  in  lieu  of  aspects 
shown  by  lights  or  letters. 

8.  Relief  from  compliance  with  49  CFR 
236.310  to  permit  the  absence  of  an 
approach  signal  to  certain  hom.e  signals. 

All  of  the  commenters  voiced  strong 
objection  to  the  proposed  removal  of 
wayside  signals.  Their  objections 
focused  on  the  fact  that  without  wayside 
signals  train  engineers  would  lose 
valuable  data.  This  data  includes  the 
loss  of  reference  points,  the  loss  of 
ability  to  verify  the  accuracy  of  the  cab 
signal  and  the  loss  of  data  about  track 
conditions  in  the  event  of  cab  signal 
failure.  The  concern  over  data  loss  was 
heightened  for  some  commenters  by 
current  failure  rates  of  existing  car 
borne  equipment  and  reservations  about 
adequacy  of  the  design  features  for  the 
new  equipment.  One  commenter  noted 
that  FR.\  has  previously  granted  relief  to 
permit  the  operation  of  commuter  trains 
with  failed  cab  signals  in  the 
Philadelphia  area  and  urged  that 
wayside  signals  be  retained  so  that  this 
practice  could  be  continued  under  the 
new  system. 

Thecommenters,  who  addressed  the 
issue,  expressed  concern  over  the  cost 
of  installing  the  necessary  equipment 
and  questioned  the  source  of  funding  for 
the  installation  of  carborne  equipment. 
The  costing  issue  was  complicated  for 
some  commenters  by  the  fact  that  their 
equipment  was  operated  only 
occasionally  or  for  short  duration  on  the 
tracks  equipped  with  this  system. 
Another  feature  of  their  concern 
involved  the  choice  of  electrical 


frequencies  suggested  by  Amtrak.  The 
final  concern  about  equipment  involved 
the  Amtrak  proposal  to  include  the  use 
of  carborne  recording  equipment  to 
make  a  log  of  certain  train  operation 
factors. 

All  of  the  commenters  expressed 
concern  over  the  departure  from 
historical  signal  practices  involved  in 
the  use  of  the  new  signal  aspects  and 
new  operating  rules  associated  with  this 
system.  The  comments  included  the 
difficulty  of  operating  under  existing 
railroad  operating  rules,  as  well  as  the 
proposed  operating  rules,  the  need  for 
an  extensive  training  effort  and  the 
perceived  expansion  of  the  number  of 
rules  associated  with  an  increased 
number  of  aspects. 

The  commenters,  who  addressed  the 
issue,  also  expressed  concern  over  the 
ability  of  freight  trains  to  operate  safely 
under  the  proposed  system.  The  concern 
in  this  area  involved  enforced  braking 
procedures  necessary  to  comply  with 
the  automatic  speed  control  devices,  the 
contemplated  braking  distances  and  the 
absence  of  wayside  signal  indications  to 
aid  in  the  braking  procedures.  The  cost 
of  installing  the  necessary  equipment 
was  also  noted  by  Wfi3  commenters. 
All  of  these  comments  have  been 
considered  by  the  Board  in  reaching  a 
decision  in  this  matter.  These  comments 
were  considered  as  well  as  the  results  of 
a  very  lengthy  and  detailed 
investigation  by  FR.^  staff  of  this  entire 
proceeding.  After  considering  the 
comments  and  the  staff  investigation  the 
Board  has  decided  to  approve  the  basic 
application  subject  to  a  variety  of 
conditions.  In  addition  the  Board  has 
made  several  recommendations  which  it 
believes  are  not  of  such  a  nature  as  to 
require  imposition  of  a  condition  but 
which  it  strongly  urges  Amtrak  to 
adhere  to  in  the  installation  of  this 
system. 

In  reaching  a  decision  m  this 
proceeding,  the  issue  of  operating 
without  wayside  signals,  which  caused 
extensive  comment,  has  proved  to  be 
the  most  difficult  point.  The  degree  of 
difficulty  stems  from  the 
interrelationship  of  the  loss  of  data  and 
the  enforced  braking  aspects  of  the 
automatic  speed  control  devices 
proposed  by  Amtrak.  In  an  effort  to 
define  this  issue  FRA  staff,  familiar  with 
details  of  this  proposal,  examined  two 
existing  systems  that  currently  operate 
significant  numbers  of  freight  trains 
without  the  use  of  wayside  signals. 
Although  neither  installation  is  a  totally 
accurate  duplication  of  the  situation  in 
this  proceeding,  the  facts  developed 
during  that  portion  of  the  investigation 
revealed  that  there  is  nothing 
intrinsically  unsafe  about  the  proposed 
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operation  of  frei|ht  trains  without  the 
presence  of  wavBide  signals.  This 
portion  of  the  investigation  together 
with  computer  simulations  of  operations 
utilizing  the  data  from  the  proposal  did 
develop  a  basis  for  concern  about  the 
safe  braking  of  freight  trains.  In  an  effort 
to  better  define  this  issue  the  Board 
assembled  a  task  force  to  study  this 
matter.  The  details  of  the  task  force 
efforts  are  contained  in  two  reports  that 
were  distributed  to  ail  parties  of  record 
and  explained  in  a  public  meeting  held 
in  Washington.  D-C.  on  August  26, 1980 
The  result  of  the  task  force  effort  was  a 
request  by  Amtrek  to  modify  the 
proposed  parameters  of  the  braking 
responses  under  the  automatic  speed 
control  devices  tc  reflect  the  information 
developed  by  thj  task  force. 

Based  on  the  reports  from  the  task 
force  the  Board  believes  that  by 
imposing  a  condition  that  modifies  the 
proposed  parameters  for  the  braking 
responses,  as  stilted  in  the  Amtrak  letter 
of  September  16,  1980  and  the  task  force 
report,  freight  trains  can  be  braked 
safely  under  the  proposed  system.  The 
specific  terms  of  the  condition  imposed 
by  the  Board  to  address  this  issue  are 
enumerated  latei  in  this  report  and 
order.  It  should  ije  noted  thut  in 
imposing  this  cotdi'.ion  the  Board  is  also 
granting  a  wai\  ar  of  comp'iance  with  49 
CFR  236.507. 

The  imposition  of  this  condition  does 
not  totally  addrass  the  entire  issue  of 
loss  of  data  involved  in  the  absence  of 
wayside  signals.  The  corr.menters  noted 
that  without  wayside  signals  there  is  a 
loss  of  referent. e  points  to  accurately 
identify  the  loc^t'on  of  a  train.  The 
Board  agrees  th.^t  this  will  occur  and 
recommends  that  Arr.trak  provide 
alternate  methods  to  aid  personnel  in 
identif\  ing  thcr  precise  wayside 
li'cation.  A  varieity  of  permanent 
wayside  m.arkerii  could  be  used  for  this 
purpose.  Conseq  jenth    the  Board  has 
left  this  matter  t(i  Amtrak  to  resolve. 
Another  loss  of  aata  can  occur  under  the 
Amtrak  proposa   which  would  require 
deactivation  of  t  le  cab  signals  in  the 
event  that  the  ai'omatic  speed  control 
device  fails  in  service.  Although  the 
Bourd  agrees  th<  t  operating  such 
equipment  unde:  the  "Absolute  Block" 
provisions  of  th{  proposal  is  the  safest 
course  of  action,  the  Beard  recommends 
that  Amtrak  not  require  the  ceb  signal 
equipment  to  be  deactivated  under 
circumstances  vihere  only  the  automatic 
speed  control  device  fails  in  service.  The 
final  aspect  of  the  loss  of  data  issue 
involves  the  absence  of  any  method  to 
verify  the  accuracy  of  the  cab  signal 
aspect  by  comparison  with  a  wayside 
signal.  The  Board  agrees  with  the 


commenters  and  recommends  that 
Amtrak  provide  some  alternate  method 
to  permit  such  verifications  In  this 
instance  also  there  are  multiple  methods 
to  accom.plish  this  goal  and 
consequently  the  Board  has  left  Amtrak 
with  discretion  in  this  area. 

The  commenters'  concerns  over  the 
failure  rates  of  existing  equip.ment  has 
also  been  noted.  The  Board  believes  that 
all  parties  are  aware  of  the  need  for 
improved  reliability  of  this  equipment 
and  that  the  failure  of  such  equipment 
when  operating  under  the  proposed 
system,  which  will  necessitate  the  use  of 
the  "Absolute  Block"  procedure,  will 
intensify  the  need  for  reliable  operation 
of  this  equipment.  As  to  the 
commenter's  suggestion,  that  the  waiver 
previously  granted  permitting  commuter 
operations  in  the  Philadelphia  area  with 
failed  equipm.ent,  be  extended  lo  this 
new  system,  the  Board  does  not  agree.  If 
the  car  borne  equipment  ft.ils,  the 
"Absolute  Block"  procedure  is  the  only 
alternative  method  of  operations  the 
Board  is  permitting.  Consequently,  the 
Board  is  terminating  the  relief 
previously  granted,  effective  upon  the 
installation  of  the  proposed  system. 

There  is  a  related  issue  raised  by 
another  commenter  which  involves  the 
use  of  non-equipped  locomotives  over 
this  systemi  FRA  regulations  (49  CFR 
236.566)  currently  prohibit  the  use  of 
nnn-eq;;ippeJ  locomotives  unh-ss  a 
waiver  of  compliance  has  been  granted 
by  the  Board.  The  commenter  making 
this  suggestion,  the  Providence  and 
Worreslur,  will  not  be  directly  affected 
by  the  proceeding  currently  before  the 
Board.  The  Board,  therefore,  has  not 
acted  on  this  suggestion  and  will 
address  this  issue  when  a  specific 
proposal  involving  trackage  over  v»hich 
a  railroad  actually  operates  or  intends 
to  operate  with  non-equipped 
locomotives  is  presented  to  the  Board. 

In  a  similar  manner  the  cost  of 
installing  the  equipment  needed  to 
operate  over  this  system  and  the 
availablity  of  funding  to  resolve  those 
cost  problems  were  raised  by  several 
commenters.  These  commenters  also 
raised  issues  about  alternate  signal 
systems  which  would  make  greater  use 
cf  the  existing  installation.  The  Board 
has  not  addressed  these  issues  because 
they  are  beyond  the  authority  of  the 
Board  to  resolve. 

The  cost  of  installing  the  equipment 
needed  to  operate  over  this  system  and 
the  availability  of  funding  to  resolve 
those  cost  problems  were  raised  by 
several  commenters.  These  commenters 
also  raised  issues  about  alternate  signal 
systems  which  would  miake  greater  use 
of  the  existing  installation.  The  Board 
has  not  addressed  these  issues  because 


they  are  beyond  the  scope  of  the  Board's 
authority. 

The  concerns  expressed  by  the 
commenters  about  certain  technological 
aspects  of  the  proposed  system  were 
reviewed.  These  concerns  included  the 
design  principels  of  some  equipment,  the 
choice  of  electrical  frequencies  and  the 
use  of  car  borne  event  recorders. 
Although  the  Board  shares  the  desires  of 
the  commenters  to  have  a  total  system 
design  that  fully  explains  all  aspects  of 
the  various  components  available  for 
review,  the  facts  in  this  proceeding  do 
not  permit  that  review.  The  concepts 
and  designs  proposed  by  Amtrak  all 
have  somie  parallel  use  in  various 
existing  systems  and  consequently  do 
not  present  any  radical  departure  from 
established  technology.  The  Board  is 
requiring  that  Amtrak  perform  a  safety 
analysis  of  the  various  new  devices 
which  will  be  utilized  to  determine  their 
failure  modes  and  thereby  remove  any 
lingering  concern  over  equipment  that  is 
still  in  the  design  stage.  As  to  the  use  of 
car  borne  event  recorders  the  Board  has 
not  imposed  any  condition  on  their  use 
or  design  features.  The  Board  believes 
that  this  is  an  issue  that  should  be 
resolved  by  Amtrak  with  the  affected 
parties.  However,  the  Board  urges  that 
event  recorders  be  utilized  on  all 
equipment  because  the  Board  believes 
that  effective  devices  can  be  designed 
and  will  prove  helpful  to  all  parties. 

The  final  issue  raised  by  the 
commenters  concerned  the  operating 
rules  Amtrak  proposes  to  use  in 
connection  with  this  signal  system.  The 
proposed  operating  rules  have  been 
reviewed  by  FRA  and  have  been  found 
for  the  most  part  to  be  adaptations  of 
the  existing  operatin.n  rules  with  the 
wording  modified  to  apply  to  the  new 
signal  system.  Ihc  Board  has  not  found 
any  radical  departure  from,  historical 
precedent  or  any  demonstrably  unsafe 
feature  in  these  proposed  rules.  The 
Board  agrees  with  the  commenters  who 
urged  the  need  for  careful  training  and 
believes  that  Amtrak  has  effective  plans 
to  deal  with  this  matter. 

The  Board  has  decided  to  impose  a 
variety  of  conditions  to  the  approval  of 
this  proposal  to  primarily  address  issues 
that  were  not  raised  by  the  commenters. 
These  conditions  involve  technical 
aspects  of  the  proposal.  The  ronditions 
are  as  follows: 

1.  That  only  one  miaster  code  location 
be  permitted  between  each  interlocking 
home  signal  and  its  approach  signal. 

2.  That  m.aster  code  locations  be 
located  so  that  a  station  stop  overrun 
will  not  result  in  a  train  moving  cut  of 
the  block  normally  occupied  at  the 
station  stop. 
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3.  That  an  approach  signal  shall  not 
display  an  indication  more  favorable 
than  "Proceed  at  Restricted  Speed" 
when  the  track  is  occupied  between  the 
approach  signal  and  the  interlocking 
home  signal  in  advance. 

4.  That  a  yellow  aspect,  indicating 
that  speed  is  to  be  restricted  and  stop 
may  be  required,  shall  be  used  at  the 
approach  signal  lo  an  interlocking  home 
signal  when  the  home  signal  displays  a 
"Stop"  indication  or  a  "Proceed  at 
Restricted  Speed"  indication. 

5.  That  a  buffer  zone  of  zero  code  be 
provided  in  the  approach  to  each  block 
where  a  slop  may  be  required. 

6.  That  electric  locks  be  provided  for 
all  hand  operated  switches  where  the 
maximum  permissible  speed  is  in  excess 
of  20  m.p.h. 

7.  That  centrifugal  type  relays 
presently  used  in  the  existing  system  are 
not  used  in  the  proposed  system. 

8  That  the  automatic  train  control 
device  of  each  locomotive  require 
recurring  acknowledgement  when 
operating  under  a  "Restricted  Speed" 
indication. 

9.  That  the  100  Hz  signal  reference 
voltage  and  the  25  Hz  propulsion  current 
be  synchronized  or  the  frequency  of  the 
signal  reference  voltage  be  such  that  it 
is  not  affected  by  the  frequency  of  the 
propulsion  current  or  harmonics  thereof. 

10.  That  the  reference  and  track 
voltnges  of  each  phase  selective  track 
circuit  be  supplied  from  the  same  source 
of  power. 

11  Thn.t  only  locomotives  equipped 
with  operative  automatic  train  control 
device  be  allowed  to  enter  the  proposed 
system. 

1?  That  a  safety  analysis  be 
performed  for  all  sigr.a!  equipment  to  be 
utilized  to  dete;mine  the  fail  safe  design 
of  components  under  all  conditions. 

13  That  ail  relief  from  compliance 
with  49  CFR  Part  2.36  previously  granted 
to  the  applicant  or  other  parties,  which 
is  applicable  to  this  application  area,  is 
cancelled  upon  installation  of  the 
nroDosed  system. 

14. 1  hat  the  automatic  train  control 
device  of  locomotives  operated  in  freight 
service  may  be  so  arranged  as  to 
provide  that  an  automatic  brake 
application  can  be  prevented  by  a 
reduction  of  between  15  and  17  pounds 
wiihin  30  to  50  seconds. 

The  Board  has  also  decided  to  grant 
[he  relief  requested  by  .Amtrak  in  two  of 
the  related  waiver  petitions  indentified 
RS&l  .\umber  608  and  RS&!  Number  609 
The  relief  from  compliance  with  49  CFR 
235.567  requested  in  RS&I  N'umbci  608 
will  permit  Amtrak  to  use  flashing 
wayside  signal  aspects  to  indicate  that 
an  absolute  block  has  been  established. 
The  relief  from  compliance  with  49  CFR 


235.23(b]  requested  in  RS&I  Number  609 
will  permit  Amtrak  to  use  cab  signal 
aspects  with  illuminated  numbers  or 
letters  to  indicate  maximum  permissible 
speed. 

The  Board  has  denied  the  relief 
requested  in  the  related  waiver  petition 
identified  as  RS&I  Number  607.  The 
relief  sought  by  Am.trak  would  permit 
the  use  of  a  color  position  wayside 
signal  displaying  a  "green"  aspect  to 
indicate    proceed  at  maximum 
permissable  speed"  when  the  next  home 
signal  is  displaying  a  "red"  aspect  and 
the  cab  signal  indicator  is  displaying  a 
restricting  aspect  between  the  miaster 
code  location  and  the  heme  signal  The 
Board  has  concluded  that  under 
appropriate  circumstances  this 
indication  could  provide  misleading 
information  and  that  granimg  the 
requested  relief  would  reduce  safety. 
The  Board-has  dismissed  the  remaining 
waiver  petition,  identified  as  R3&I 
Number  610,  as  unnecessary. 

This  notice  is  issued  under  the 
authority  of  Section  25  of  the  Interstate 
Commerce  Act  as  amended,  41  Stat.  498. 
49  U.S.C.  26  and  Section  1  49(gl  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transporation,  49  CFR  1.49(g). 

is.siie(]  in  Washington.  D.C.  on  December  4. 
19B0. 

J.  W.  Walsh, 
Chairman.  Railroad  Safety  Board 

|fR  Uui    H<>^,~A;4  i-ll.d  l.'-U^KX  a  4S  ,isi| 
BltUNO  CODE  4910-06-M 


Pesearcti  and  Special  Programs 
Administration 

Applications  for  Renewal  or 
Modification  of  Exemptions  Of 
Applications  To  Become  a  Party  to  an 
Exemption 

AGENCY:  Materials  Transportation 

Bureau,  U.O.T. 

action:  List  of  Applications  for  Renewal 

or  Modification  of  Exemptions  or 

Application  to  Beco.me  a  Party  to  an 

Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  cf.  exemptions 
from,  the  Departm.ent  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 


Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc  ) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
num.bers  with  the  suffix  "X  '  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
ttie  new  applications  for  e\emptions  to 
facilitate  processing. 

DATES:  Comm.ent  period  closes 

December  30,  1930 

ADDRESS  COMMENTS  TO:  Dockets 

Branch.  Information  Se- vices  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comm.ents  should  refer  lo  the 
application  number  and  be  submitted  in 
triplicate. 
FOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8426.  Nasbif  Building.  400  7th  Street. 
S  W..  Washington,  DC 


Application 


ApplicanI 


Renewal 
of 

exemption 


4460-X  . 
4575- X  .. 
5t17-X 

6016-X.. 

6762-X 

SfiS-l-X  . 
6fl&4-X 

701 1-X 


7207- 

X 

72S9 

X  .. 

7275- 
7144- 

X. 

X 

7505 

X 

7820 

X 

-'846 

X  ... 

7873 

t 

7879 

-X. 

7681 

■X 

7925 

;s38 

7958 

X 

X   .. 
-X 

7938 

-X 

7938 
7938 

-X  . 

-X 

Etti/i    CoTOfation.    BBVyi    Rouge.  *460 

LA  (see  looinole  1) 
Pe^nwalt  Corpo-ahon,  Phnadclpna.  4575 

PA 
U.S.      Enxua-vnenial      Protection  51 17 

Agency.   Research   Triangle  PV 

NC 
Huber    Supply    Company.    Mason  6016 

Cily    lA 
Taylor  Cfiemicais.   Inc .   Satwnore.  6''62 

MD. 
FMC  CoTpo'aton  Pfuiadeipna.  PA  6834 

Contrans.    Hambtrg,    West    Ger  6864 

many 
Advanced    Chemical    Technology.  7011 

Oty  ol  Industry    CA  (sae  (cot- 

note  2) 
Malhesoo    Gas    PtxJocis.    Lynd-  7207 

hurst,  NJ 
SlauMer  Cemicai  Con>?any.  WesI-  7259 

port,  CT. 
Express  Airways.  Ire  .  Sanlord  FU  .  7275 

Jamc5  Russell  Engireenng  WorliS.  7444 

Ir.c  .  Boston.  MA 
Plane  Chemical  Company.  Greeley,  7505 

CO 
Sea  Containers.   Inc..  New  York.  7830 

NY 
Union  Carbide  Corporation.  L-nae  7846 

Division.  Tarrytown.  NY 
Bieiwerk    Goslar    KG.    Wasi    Ger-  7873 

maiy 
Gea-^an      indiisl"es      Inc        F'Jt  78"'9 

VVortn,  TX 
FMC  Corpo-atiLVi.  Philadelphia.  PA  7381 

A/S  CheTiinova   Le~v  3  Oen-nar*  7925 

Lowaco.  S  A    6f>e*a  '-    rro-iand  7938 

Bignier       Schm.d  i.a>-tTi,       Pa'S  7538 

France 
Sea    Containers    mc     Ne««    *ori(  7938 

NV 

Euro!ainer.  Pans  F-ance      7338 

Compagnie      GeneraL-      Maritime.  7938 

Pans  France 
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Appttcation 
No 


J^cNcant 


Renewal 

exemption 


7957-X. 

7998-X 
8002-X 

8003- X 
8005- X 
80J6-X 

8107-X 

e!09-X 
8109-X 

8109-X 
B'09-X 

SIIO-X 
8110-X 

8M0-X 

eiio-x 

8116-X. 
8120-X 
8t29-X 

ei4i-x 

8299-X 


Process  Engifieerfng  Inc.,  Plaistow 
NH. 

FMC  Corporatfcn,  Philadelphia.  PA 

Bignief  Schriid- Laurent.  Pans. 
Franca 

Pennwalt  Cofao'a"on.  Buttalo   NV 

Intsel  CorpcraliO"    New  YorK.  NY 

Contrans.  HjrrB^'g.  West  Ger- 
many 

Billings  ETE'gy  Corporation 
Ipdeperdence   MO 

SLEMI.  Pans.  Frarce  

Transport  IntarriatTonal  Containers. 
SA.  Pans   Ftance 

Fauve!  Girei,  Pans,  France 

CATU  Contaiters.  S  A  Geneva 
S'witzerland 

FaLvei-Girel   Sans.  France 

T'ar-sport  lnt»na!'onal  Containers. 
SA   Par-s,  Ffarce. 

SlEMI   Pans.  France 

Ejfotainer.  Pafis.  France 

U  S  Enviro»i-nenial  Protection 
Agency   C.nCir^nali.  Ohio. 

StarriiQhi  Inctrporated.  Arlinglnn 
TN 

RAD  Serj-c?  Inc.  Laure',  MC  i^ee 
fcot^cte  3) 

CE  Produ^^J  Corporation,  Need- 
ham   MA  {E«e  footnote  4). 

hTL  InOLSU'es.  Incorporated, 
D\ja-'.e   CA  (see  'oolnole  5). 


<To  renew  and  to  add  raH  (reighl,  cargo  vessel  and  to 

modify  trie  exemption  perTaining  lo  individual  cell  packaging 
and  supervised  loading. 

'To  auttxxize  various  nroditicaiions  lo  cylinder  require- 
ments eg  .  expansion  data,  phys  cal  lest  requirements,  flat- 
tening lest 


7998 
8002 

8003 

8005 
80J6 

8107 

8109 
8109 

8^09 
8109 

8110 
8110 

8110 
8110 
8116 

8120 

8129 
8141 
«2?9 


Application 
No, 


Applicant 


Parties  to 
exemption 


3330-P  Western    Zrcomum.    Inc.,    Ogden  3330 

UT 
6^e5-P  Teihoku   Sanso   Kabushiki    Kaisha  6'65 

Koce.  Japan 
'052-P  General    Motors    Corporator-     C"  '062 

iron.  Ml 
8'25-P  Compagnie  des  Con'amors  Hese'  8i25 

voirs.  Pans   France 

821 7-P  Eurotainers   Pans, '^'5'"ce     R2i7 

83;2-P  FMC  Corporation,  Pirladelphia   PA  8352 

8354-P  Comangnie  des  Containers  Reser-  8354 

VCirS,  Pans.   Frar-c;r. 

8365- P  Sc?uri'cas!ern     Wasie     Treaimenl.  8?"5 

inc    Dafton.  GA 

83"5-P  "T, J. pen  Limited   Fngiand 8375 

84-7I-P  Hoyer    S  A  G  L.     ChiaSSO.    Swil2er-  847) 

land 
e471-P  Sea    Containers.    Inc      New    YorK,  8471 

NY. 


'  Request  amendment  la  'emcve  requirement  lor  iniernai 
visual  instocnon  of  porlaf'9  lan«s 

'To  aulhorrze  airmoniuPi  percnjcate  gran;.!ar  classed  as 
an  oxid'zer  as  an  addltiorai  commodity 

^To  auincnie  flammabia  so'ids  oxidizers  and  poison  B 
liquids  as  additional  commat'  ties  and  to  include  a  DOT  3'A 
steel  drum  as  adr^tional  paijkagirTg 


This  nti'.ice  of  receipt  of  applications 

for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordan:;e  with  Section  107  of  the 
fidzardouS  Materials  Transportation 
Act  (49  CFK  L'.S.C.  1806;  49  CFR  1, 53(e)). 


AppiicaKin  No. 


Ex  imption  No. 


3992 -X 
4612-y 


5322-' 


5365- < 


^403-X 


615-4-X 


6-172- » 


6''3C-P 
c-:30-P 


5569- X 

6"62-P 
6'62-P 


CXDT-E  '992 
DOT-E  1612 


DQT-E  I  ;'22 


OOT-E  1  403 


Issued  in  Washington.  DC.  on  December  8, 
1980. 
|.  R.  Grothe. 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

(TR  Doc  aO-36~'>l  Filed  IJ-II-BO-  8  45  rfin| 
BILLING  CODE  4910-60-M 

Grants  and  Denials  of  Applications  for 

Exemptions 

agency:  Materials  Transportation 

Bureau,  D.O.T. 

ACTION:  Notice  of  Grants  and  Denials  of 

Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  August  1980.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1— Motor  vehicle,  2— Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  E.xemptions. 


Applicant 


Regulation(s)  attecled 


Nature  of  exemption  l^ereof 


Renewal  a-nJ  Pany  lo  Exemption* 


Lmden  Chemicals  &  Plastics,  inc.,  E<!teon,  Ki 49  CFR  173  314 

Aldricn  Chemical  Co    Inc  ,  Milwaukee,  Wl . , 


OOT-E  i  322 LNG  Sen/ices,  Inc  .  Pntsliurgh.  PA 


49  CFR    173  135.    173  122.  173.136 

173  139.          173  154.  173  206, 

173.230.           173  245.  173  247. 

173  252,          173  253.  173271. 

173.276.  173.281.  173.293 
173  346.  173  382 

49  CFR  172  101,  173  315(a) 


Sap  Diego  Gas  «  Elec-.nc  Company   San  Diego,   49  CFR  171;  lOi    i  73  315(a), 
CA. 


DOT-E  y)65    SunOSn  Chemical  Company,  CiaymorL  DC  49  CFR  172  ioi.  173  315(a) 

Halliburton  Services,  inc  .  Duncan.  OK 


49  CFR  t73.245;a)(3l),  I73.248(a)l6), 
173  249(a)(6).  173.263(a)(10), 

173264(a)(t4),  173.268(b)(3), 

173  272(i)(21)  173  289(a)(4), 

17ej43-2(b).  t78  343-5(b)(1)(i). 
178  343-5|B1(2)(1) 

49  CFR  173  I54(a)(12).  173  205-16 


To  authorise  Itie  Iransponation  of  hydrogen  chionde  in 
DOT  Specification  1C5A600W  lank  cars  (Mode  2  ) 

To  auHionze  shapment  of  small  qu«fm1ie«  of  hazardous 
maleikj's  m  ir.sjde  glass  Pottles  o^.er^^acked  m  rr^ela' 
cans  further  overpacked  in  1 2B  fitiertoa'O  Oo/ies 
(Mode  1  ) 


To  auinorue  the  use  of  a  non COT  spccificalion  cargo 

tar.k  for  the  transportation  o'  certain  flammable  gases 

(Mode  1  ) 
To  authorize  use  o*  a  non-OOT  specification  cargo  lank 

for  iransportalion  of  certain  flammable  gases   (Mode 

1  ) 
To  authonze  the  use  of  ncn-DCT  specification  oolyure- 

thane  insulaied  cargo  tanks  for  tt>e  transportaiion  of  a 

nammatie  cryogenic  liquid  (Mode  1  ) 
To  aufrionze  the  use  of  cargo  te"Ks,   meeting  the  re- 

qu'rements  of  DOT  Spe.;iliC3'ion  MC-312  wuh  certain 

exceptions   in  support  ol  oil  weti  acidiz'r-tg  and  .nduslii- 

al  cleaning  operations  iMc^os  1,3) 


DOT-E  (154 Uniroyal  Ctiemical.  Naugaluch,  CT . 

1X)T-E(472       „...      Thiokol  Corporation,  Brigham  City.  Utah 49  CFR  173.91   

DO*-E  iE30    .  ,..„ liquid  An  Ccrporalion.  Chicago.  IL 49  CFR  173.302(c) 

DCT-F  $530     The    Gr<jat    P'ains    Welding    Supply    (^Tipany.  49  CFR  173.302(c) 

Cheyenne,  WV 

OC'T  E  $536     Philadelphia  Gas  Works,  Philadelphia.  PA 49  CFR  172.101,  173.315(a).. 


DOT-E  9569 

COT-E  8>"62 
DOT-E  8762 


Roberistiaw  Controls  Company   Anatn^im  CA      .    49  CFR  173.302(a)(1),  175  3.. 


Lever    Brcihe'S    Company     ir-corpwaieo     New   49  CFR  173, 286(bl(2),  175.3,. 

York.  NY 
Reliance  Brooks  Inc  .  Cleveland,  OH   49  CFR  173  286(b)(2),  175,3 


To  auiriorize  the  transportation   ol  certain  ffamniat^ie 

soi'ds  IP  a  Ticd'fi&d  DOT  Specification  12B  fiberboard 

box   (Modes  1,23) 
To  aut.-ionre  use  of  non-DOT  specification  polystyrene 

conlainers  (or  certain  Class  b  explosives  (Modes  1,  2. 

3,1 
To  become  a  party  to  Exemption  6530  (Mcdss  1,  2  ) 
To  become  a  party  lo  Exemption  6530   iModes  1,2) 

To   authorize  the   use  of  non-DOT   specificaticr    -srqci 

tanks  for  tt>e  transportation  of  cena'n  flammable  a.nd 

nonflammable  gases  (Mode  1  ) 
To  authorize  transportation  ol  compressed  air    a  non. 

flammable   gas,   in   non-DOT   specification   cylinders 

(Modes  1,2,4) 
To  become  a  party  to  Exemption  6762   (Modes  12   4) 

To  become  a  party  to  Exemption  6762  (MOdes  12   4) 
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6858-X. 


DOT-E  6858 _ ™...  Johnson  ScanStar.  General  Steamship  CoipoiS-   49  CFR   i"3  119,    173  125    173  246 

tion,  San  Fiancsco  CA  173  346  46  CFR  90  05-35 


6858  X 


68£9-X 
6898- X 


DG--E6ef8 


DOT  -E  6858 


Bacardi  lnternation.ai  Limited  Hamillon  eem.uda    49  CFR    173  119.    173  125,    173  245, 

173  346  46  CFR  90  05-35, 


Eurctamer  Pans,  Fiance ., 


49  CFR    173  119    173  125,   173  245 
173  346,  46  CFR  90,05-35. 


DOT -£6859 - Pyionetics  Devices,  iricctpoiBiofl,  Denvei   CO         iS     CFR      173, 302(a)(1).     173.34(d), 

1^53 
tX3T-E  6898 Allied  Chem.cal  Corporalion.  Mornstown,  NJ    ,        4i,  CFR  178  i50-4(a)(l) __ 


6904- X 

70i.:-X 

7052-P 
7052-X  

7052-P 
7052-X  

:052-X 


70S2-X 


7052-X 


7062-X., 


7052- X 

7062-P 
7052-  X 

7052-P 
7070-X 

7070-X 


7070-X 


7070-X 


7076-P 
7455-X 


DOT  E  6904    Aldnch  Chemical  Company   inc    Milwaukee,  Wl 


DOT-E  7014 


Euioiainei   Paris  France 


49  CFR  173  246(3),  175  3 
4b  CFR  1^3  125(a) 


DOT  E  7052 Gould.  Inc  ,  Andovei,  MA   __ 

DOTE  7052 _ Wilson  (ircatbatch.  Ltd  ,  Clarence,  NV  .. 

DOT-E  7052     Reach  Electronics,  Inc..  Lexington.  NE 

DOT-E  7052 _.   Raylek,  Inc..  Mountain  View.  CA 


7052-P 

DOT 

t  '052 

7052-P     ..  . 

DOT 

E  7052 

7052-P 

DO"! 

-E  7052 

7052-X  . 

DOT 

-E  7062 

DOT-E  7052 Electiochem  mdusmes.  inc    Clarence  NY     . 

DOT-E  70iP    Duracell  International.  Inc    Elmsforo.  NV 

Rockwell  IniernaliorLa:  Ccrporaiior.  Anaheim.  CA 

General  Electric  Company   Gainesvilk    FL  . 

Environmental  Device  Company,  Marion,  MA  .     , 
DOT-E  7062  ,  EG&G  Envitonmenlal  Equicmenl.  Heinoon,  VA 


tX)T-E  7052..  .. Tadiranlsrael    Etecjronics    industries,    lid      lei 

Aviv.  Israel 

OOT-E  7052     Sonatech,  Inc  .  &o!eia,  CA   


OOT-E  7062 _ Matsushita  Baticiv   inc-csliiai  Ctifnoainy    C's^i<a 

Japan, 

DOT-E  7052 Heicules  Ineorpoiaieo,  Wilminuion.  DE  .   

DOT-E  7052   _  AHus  Corpor^ition  Palo,  CA „__.._..., 

DOT  -E  7052 Bunker  Ramo  Corporal  on,  Wes;  akt  Viitaqo.  CA 

(X)T-£  7052 „ Panasonic  Company  Secaurus,  IMJ .. 

OOT-E  7052 - Ocean  Research  Equipment.  Inc  .  FelmouiT.  MA 

DOT-E  7070 _....  Engelhardt  Industries.  Providence.  Bl 

DOT-E  7070 Lea-Ronal,  incorporated,  Freepoii.  NV 


tX)T-E  7070      American    Chemical    an<3    R«r(inif.£    Company, 

Waterbury,  CT 


46  CFF  172  101.  173  206(e)(1).  175.3 
4fi  CFR  172  101,  173  206(e)l1).  175  3 

49  CFR  172  101    173  206IPH1),  175.3 
49  CFR  172  101.  173  206(e)(1),  175.3 

46  CFR  172  tOl,  173  206(e)(1),  175,3 

4!,  CFR  172  101    173  206(e)(1).  175,3 

49  CFR  1V2  101,  173  206ie)(l),  175,3 

49  CFR  172  101,  173  206(e)(1),  175,3 

49  CTR  172  101.  173  206(e)(1),  175  3 

4fe  C;f  R  172  lOi.  173  206(e)(1),  1753 

49CFH  172  101.  173  206(e)(1),  175.3 

<6Cffi  172  101    173.206ie)(1),  175.3 

4b  CFfi  172  lOi    :73.206(ei(1).  175.3 

<&  CF"  172  101    173  206((-)(1).  175,3 

46vTRi72i01    173  206<cl(i)   1753 

49  CFR  1/2  101,  173  206(e)(1),  1753 
«<,  CFpi  172  lOi,  173,206(e)(l).  175.3 

A\s  CFR  172  101.  i73  20€ie)(1),  175  3 
49  CFR  173  365,  175  3   175  630  

49  CFR  173  365   175  3    175  630..      . 

46  ^FR  1/3  365    175  3    175  630 


Technic.  Inc  .  Cranslon  Rl    ...._ _ 49  CFR  1 73  365.  176  3    i'5630 


IX)T-E  7070 

DOT-E  7070      Auric  Corporation.  Newark .  NJ       

D<3T-E  7070 Oxy  Metal  Induslnes  Corpoiaiion.  Nutiey  NJ 

DOT-E  7076  Reliance  Brooks  Inc    ClevelarKl.  OH  .    

DOT-€  7455 E,  I    du  Pont  de  Nemours  S  Company   Incoipo 

lalC'd,  W.lminglon.  Ct 


49  CFR  1^3  365    175  3    '75  630 


4SCFR  173  365,  175  3.  175  630 


49  CFR  173.286(b)   

49       CFR       176177(g),       176177(h) 

17(  177(n).    I76l77ig),    I76  177(r). 

17e.;-iOie) 


To  authorae  the  use  of  r^^fvOCT  speciiica"  ?"  poiat  ■: 
tanks  for  the  transportation  of  certain  flammiabie  cc^ 
rostve,  combustipie  and  Class  E  po.son  kquids 
(Mooes  1   2,  3) 

To  authorize  the  use  of  non-DOT  specrticatior  ponabie 
tanks  tor  the  transportaoon  o'  cenain  (lammabie  cor 
rosive.  combustible,  and  Class  B  poison  kjuds 
(Modes  1.2.  3) 

To  authonze  the  use  of  nor.- DOT  speciVation  po'iabie 
tanks  tor  the  transportation  of  cenam  flammable  cor- 
rosive, combustible  and  Class  B  poison  liauKJs 
(Modes  1.  2.  3) 

To  authonze  non-DOT  packagir^  loi  a  nonflammable 
compressed  gas  (Modes  i   3  4  i 

To  aulhcnze  ^  mch  pory-pfopytene  type  svapping  in 
stead  of  1  ''^  inch  tape  tor  closure  ol  comatrter^  used 
to  transport  certain  corrosive  kimds  and  an  oxicuer 
(Modes  1 .  2.  3  ) 

To  authorize  packagmgs  rxjl  cunently  provided  lor  tr  it>e 
Hazardous  Maienate  Regulations  tor  a  cor^csive  mate 
nal  (Modes  1.  3,  4  ) 

To  authonze  tfie  use  of  norvOOT  speolicaiicn  mtermo- 
dal  ponat>te  tanks  lor  use  w\  the  transpoialon  ol  ethyl 
alcohol  (flammable  rwuid)  (Modes  1,23) 

To  become  a  party  to  Exemption  7052  (Moots  i  2  3 
4) 

To  authonze  the  shipment  of  batlenes  contairung  riin-jm 
and  other  matenalG.  da&ted  at  flarrvitabie  solids 
(Modes  1.  2.  3  4  ) 

To  become  a  party  to  Exemption  7052   (MooeS  i    2   3 

4) 

To  authorize  the  shcimer>t  of  batlenes  containing  lithium 

arxj   other   materials,   classed   as   tlarrtmable    soiios 

(Modes  1.  2.  3.  4) 
To  authorize  ttie  shipment  ot  batteries  containing  lithium 

and   otfier   materials,   classed   as   flammable   sciids 

(Modes  1.  2.  3,  4  ) 
To  authonze  tfie  srupment  ot  tiaillenes  containing  lithium 

and   other   materials,   classed   as   ttammabie   solids 

(Modes  1.  2.  3.  4  ) 
To  become  a  party  tc  Exemption  7052  (Modes  i    2   3 

4) 
To  become  a  party  to  Exemption  7052  (k4odes  i    2.  3. 

4) 
To  become  a  party  »  Exennptk:*!  7052   (Modes  i    2  3 

4) 
To  authorize  the  shipmer*  ol  batteries  cont9.r"n9  ldh.um 

and   other   materials,   ctassed  at   flammable   scudti 

(Modes  1.  2,  3,  4) 
To  authorize  the  shipment  of  baiteiies  coiuammg  Sihium 

and   other    mstenals,    classed   as    fiammabii-   sciids 

(Modes  1,  2  3,  4  ) 
To  authoroe  the  shipment  of  banenes  containing  tiihium 

and   other   materials,    classed   as    liairwnaDle    soi-ils 

(lulodes  1.  2.  3,  4) 
To  authorize  the  shipment  ol  batlenes  ccniainir,^  liihium 

and   other   matenals.   dessed  as   ttamntable   soiids 

(Modes  1,  2.  3  4  ) 
To  authonze  the  sfupmem  ol  batteries  ccniairnnq  iit.hium 

and    other   matenais.    cl8SSfc<^   as    ismmaLie    so  ds 

(Modes  1,  2,  3,  4  j 
To  authonze  the  sh'pmem  o<  batlenes  containi'ij  M^.u'r' 

and   other   maienais.    classed   as   fia-^matie   sckos 

(Modes  1   2.  3,  4  ) 
To  become  a  party  tc  Exoniplior  7052   (fAx>t-s  '    2   3 

4  ) 
To  auttionze  the  shipmerit  of  batteries  co-'ia.ning  iah.^.n 

and   other   maienais    classed   as   tiamnrabie   sc*ts 

(Modes  1   2  3  4) 
To  tiecome  a  party  to  Exempticr  7C52   (Modes  i    2   3 

4) 
To  authonze  ttw  shipment  o'  6  poison  E  solid  m  a  pias- 

tic  lar 'metal  can  (Itetioard  box  compcsne  packaging 

(Wodes  4,  6  ) 
To  autrionze  the  sh^pnyent  of  a  poison  B  solid  in  a  pias 

tic  jar'metal  can.'fit)ertx>ero  box  composite  packaging 

(Modes  4   5  1 
To  aulhonze  thie  shipment  of  a  poisor  B  S.3I1O  m  »  pias 

tic  lai 'metal  can  tsbertioard  box  composite  packagmq 

(Modes  4,  5 ) 
Tc  authorize  shipment  of  a  poisor-  B  r.oiid  .n  a  plasiK 

lar'metal   can,  fit)ert>oard   box   ccmipcste   packagmq 

(Modes  4,  6 ) 
To  autfKinze  sfupmeni  of  e  poison  6  sc'io  ir  a  p'.asiic 

jar  rrielal   can/libertxiard   txix   compc^iv    paci-agr^g 

(Modes  4,  5  ) 
To  authonze  shipmer^i  of  a  pc.5on  B  soi'd  m  a  pi.isiw: 

jar  metal   can.'fibertioaio   Ijox   comp^s.ie   packaging 

(Modes  4,  5  ) 
To  become  a  parry  ,(-  Exr^mption  707fc   (Modes  1    2   3  ) 
To  authorize  hanoiing  and  stowage  ol  expiosivf  maic-nai 

in  an  anchored  and  unmarmeo  bargt   IWoii'   3  ) 
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7494-X  .. 

7495-X 

75t&-X  . 

7586-X 

7595-X 
7607->i^ 
7613-X 
7629-X 

7680- X 

7743-X. 
7744-X.. 

7754-X 
7768- X 


7777-P. 
7819-X  . 


OOT-E  71495 
DOT-E  76 16 


OOT-E  7-94 A.CC  lndos,n.  Gases.  Mu.ay  H„l,  NJ 49  Of.  ^'^  >0.  ,73.,5.a,       '°j;^'Z:^T.T^.°'J:^:^  (Mo^e??! 

Genca.    An,.^    T.nspo.a„on    Co.p<xa,.on.  49  C^.  r3  3,S<aH.    '°^Z:^^J^^^TTJ^:1'ZZ'^- 

Sharon.  PA.  t^e  gas  (Modes  1,  2,  3.) 

P„„,„„„,  p...  Frame                                 -       "9  CfR    iH  My,    173  125,   173,245.  To  authonze  the  use  o(  non-DOT  specit.catKW  portable 
EufOta.ner  Pans.  France... »^^^  ^^^  ^^  ^^^  ^ ^^^^  ^^  ^^  transportaton  of  certain  flammable,  corro- 

sive, poisonous.  Of  combusttile  liquids  (Mode  3 ) 
,_  -A  iiQ  rpp  i7T  RHipiiJiliil   173  92  To  authorize  the  transportation  of  rocket  motors  (class  B 

OOT-E  W86       RocKw«ll  international.  Downey,  CA.._ 49  CFR  .73  88(el(2l(n).  explos«e)  in  a  propuTsive  state  and  in  a  packaginfl  not 

pfesentty  pfescribed  in  the  regulations  (Mode  1  ) 

^  ^  r.  »     ui/„.„»  M  I  flQ  TFO  1 71 158   173  359  To  authorize  the  transport  of  certain  poison  B  liquids  in 

OOT-E  7695 Amencan  Cyananw)  Company  Wayne  NJ  -9  CFR    73  358  lo^^  Specification  MC-312  cargo  tanks  (Mode  1) 

_    _           .,       «.„  u      ^  D»                         .10  rcp  I--?  ini   175  3  To  authorize  shipment  of  hydrogen  In  non-(X)T  specifl- 

OOT-E  7B07 GuH  Oil  Cofpofatlon.  Pittsi^irgh.  PA „ 49  CFR  i  .2  101,  1753 lOJ^^^  ,eamless«eel  cyllnde^.  (Mode  5.) 

.    .  o„„;,,  ^^  (An  iQ  rPM  171  24'5iain7)  175  3      To  authonze  the  use  of  an  unlmed  one-gallon  tin  can  fof 

OOT-E7IB13  Rexnofd.  incorporated.  BfooMield.  Wl 49  CFH  173  245(a)(i,).  i/s  J  »h^ment  of  corroslva  matenals.  (Modes  1.  2.  3.  4.) 

49  CFR   173  119    173  245.   173  268.  To  authonze  the  use  of  non-DOT  specification  portable 

" ,73  28Q  /|6  CFR  90  05-35.  46  CFR      tanks  (or  the  transportation  of  various  flammable  liq- 

gg  35_3  uids.    corrosive    matenals,    and    combustible    liquids 

(Modes  1.  3.) 

<5.«rii™  rvua  Inc    New  York  NY 49  CFR  1 73  206(a)(2l    -„ To  authonze  the  shipment  of  sodkjm  amide.  a  flammable 

Slerting  Drug.  inc.  New  York.  NT _._... »  solid,  m  non-OOT  specification  reusable  stainless  steel 

drums.  (Mode  1.) 
,..„.,„   Tir,,.    jorcR  1^11  IS  To  autfionze  ttw  use  of  a  OOT  51   portable  tank  for 

OOT-E  »743 Ur«>n  Cartide  Corporation.  Linde  Div.sion.  TaTy.   49  C  R  i  ■  3  315 "^Asportation  of  a  certain  flammable  gas.  (Mode  1  ) 

Otjrcoming  Corporation.  M«^ia-X).  Ml 43       CFR        172  101.        173.315(3).   To  authonze  the  shipment  of  liquefied  arihydrous  hydro- 


OOT-E  W29  Eurotainer,  Pans,  France 


OOT-E  »80 


DOT-E  1744 

0OT-€  ?754 Hercules.  Incorporated.  Wilmmgton.  D£   . 


178  377-11(0) 

49       CFR        173  103(a), 
177  835(91(21(1) 


7ei9-P 


7835-P 
7B35-P. 


7985-X 


7Be8-X 


7909-X 


7943  -X 


e027-X 

8037-X, 

8039-X. 

8116-? 
8192-X 

82M-X 

e226-P 
8253-P 


town.  NY. 

^ . ...ji ,     kll  A1  f:i-M  1/y'llll  i.'j.jisiaj.      ic 

gen  chlonde  in  DOT  Specification  MC-331  cargo 
tanks.  (Mode  1.) 
173.66.  To  authonze  the  transport  of  non-elecUic  blasting  caps 
in  the  same  vetiicle  with  Class  A  and  Class  B  explo- 
sives when  the  caps  are  placed  in  a  special  container 
(Mode  1  ) 

OOT-E  7768 Plast-Orum  Corpora.on.  LocKport.  ,L 49  CFR  ,73  217,  173  24Sb,  178  19  ...    ^--^-^  ^3rc:^-:„^^^^^^ 

cation  polyethylene  drums.  (Modes  1 .  2.  3) 
,~     ,_-   n-„K^..<„  oui  4orF«,7i?4B  .     To  become  a  party  to  Exemption  7777  (Modes  1 .  2.  3) 

OOT-E  7777 h^,E"9'"r  c%  ,n  ^   ■  49        CFR         173  m 173    25.  To  authonze  ^ni  of  vanous  hazardous  malenals  in 

DOT-E  7819 Eurotainer.  Pans.  France __ 49^__^  CFR  ^^^^      ,73  ,45.     173  147!      a  non-DOT  specification  IMCO  Type  1.  portable  tank 

173  2451a).       173  247.       173  253.       (Modes  1. 2. 3.) 

1 73  255  4b  CFR  90  05-3549 

DOT-E  t819  ..    OiemKiova  A.'S  LemviQ,  Denmark -.49        CFR         173,119.         1 73  125.  To  become  a  party  to  Exemption  7819,  (Modes  1.  2,  3.) 

'  173  131(a)(1).      173  145.     173  147. 

173-245(a).        173.247,        173,253. 

173  255.  46  CFR  90  05-3549 

DOT-€  7835  1-iq.iid  Carbonk:  Corporation.  Ch«;ago,  IL  .49  CFR  107  Appen  B(i).  177  848 To  become  a  party  |o  Exemptton  7835  (Mode  1 ) 

DOtI  7835,.:,.;:::..:.:..:.  U™on  Carb«le  C^aton.  undo  Division,  Tarry-   49  CFR  107  Appen  B(1).  177  848 To  become  a  party  to  Exemption  7835.  (Mode  1  ) 

OOT-E  7885 Tt:: Merced  Corporation.  Ctvcago,IU 49^^FR   173  1200.  173.123.  173.347.   ^OJ^f^^J^,-^"!  ^^^^/^^  ZJll 

1,2.3.4.5) 

49  CFR  1  ?3  SLibpart  F.  178  19 To  authonze  the  use  of  a  modified  DOT-34  drum  for  the 

transportation  of  certain  corrosive  liquids  (Modes  1.  2. 
3) 
49        CFR         172  203,         172  400.  To  authonze  shipment  of  Class  B  poisons  in  inside  con- 
172  402(31(2).  172  402(a)(3).       tamers  overpacked  in  composite  packaging  of  not 

172  504iai.   173  345(a).   173  359(c),       over    1    liter  capacity,   without   the   Poison   B   label 

173  364(a).  I73  370(bl.  173  370(d).       (Modes  1.  2.  4.) 

173377(^1    175  3,  17533 

nnr  c  .a.11                        OPS  indiistnes  Citv  of  Mdustrv  CA  49   CFR    173  263ia)(i5).    1732-'2(cl.  To  authoriie  shipment  of  corrosive  liqi»ds  in  dberboard 

OOr-E  '943  GPS  industnes.  City  o'  Mflustry.  UA t73,2'2(,)il2|.  173  277(anl)  boxes  complying  with  DOT  Speolication   12B  except 

for  handholes  in  top  Haps.  (Mode  1  ) 
49  CFR  173,270,  '78  87        To  authorize  the  shipment  of  phosphorus  Inbromide  in 

non-DOT  specification  lead-lined  dnjms  (Modes  1,  2 

3) 
rv^TconoQ  Pressure  Transoort  Inc    Austin  TX  .    „    .    49     CFR      172  101       173  301(d)(2),   To  authonze  the  transportation  of  natural  gas  m  DOT 

OOT-E  8009  „  Pressure  Transport,  mc  .  Austin.  1  ^  ,73,30201(3).  3AAX2400  cylinders  made  of  4130X  steel   (Mode  1) 

„       „^           ,  -                ,,,.„„  ,„                       ia  rPR  171  ISKallSl  To  authonze  the  shipment  of  methyl  bromide  or  pprmjt- 

DOT-E8014    „ Dow  Chemical  Company.  ^^J.dna.  Ml 49  CFR  1-3353(a)(2) ,ed  methyl  bromide  mixtures  in  a  DOT-12A  fiberboard 

box  (Modes  1.  2.  3.) 
To  authonze  shipment  of  air-conditioning  machines  de 
scribed  as  "air-conditioning  machines"  as  an  alterna 
Sve  to  ■  refreigerating  machine".  (Modes  1.  2.  3  ) 

r-ini  F  H017  Mauser-Werke     GmbH      (f.<aj.er    Packaging.  49  CFR  173,127   173  184.  178.224 To  authonze  the  use  of  a  non-DOT  speciiicafon  fiber- 

OOT-E8037 Mauser  wenie     umo         ir.  cj.,        a,,  oy   a-  board  drum  for  shipment  of  wet  nit'ocelluiose.  a  Ham. 


OOT-E  7988    ,. I^Vieem  Manufacturing  Co..  Lmrten,  NJ 

DOT-E  7909    -.  Dow  Chemical  Company.  Midland.  Ml 


7C,5^_X OOT-E  7952 Albnghi  &  Witson  Inc  ,  Nonfood.  NJ 

8009-X 

B0I4-X 


DOT  -E  8027 


_..  Camer  International  Co-pcal  on.  Syracuse  NY       49  CFR  172  101. 


DOT-E  8039 


DOT-S8214     . 
007-3  8226  ,,. 

DOT-g8447.. . 


Ltd.).  New  York,  NY 
„.  Connecticut  Bulk  Camers.  Inc  .  Stamford. 


mable  solid.  (Modes  1.  2.  3) 

49  CFR  173  245a.,- To  authorize  the  use  of  a  DOT  Specilication  portable 

tank  for  the  transportation  of  a  corrosive  and  poison- 
ous B  liquid  (f^odes  1.  2.  3  ) 
DOT-e8M6 US  Department  of  the  intenor.  Denver.  CO 49CFRt00-199        To^become  a  party  10  Exemption  8116  (Modes  1.  2.  3. 

DOT-68192         -_...  Gnel  Bros  Corporation.  Spr.ngf.eld,  NJ 49CFR  173,346,  .73348 To  authonze  the  shipment  of  arsemc  acid  m  a  DOT-34 

i^wi   tioij*. -«•  container  (Mode  1 ,) 

49  CFR  1'3  153,  173  154,  1753   .         To  authonze  the  transportaton  ol  inliators  and  modules 

for  passive  restraint  systems  for  use  in  automcniles 
(Modes  1.  2.  3.  4) 
49  CFR  1  .'3  1  iBijl,  173  119.  173  125.  To  become  a  party  to  Exemption  8226  (Modes  1.  2.  3  I 
173  128.  173  131.  173  132. 

173.144.    173  245(a)(30).    173  346. 

173  630  ,    - 

49  CFR  rj  26(0)   178  118-10(3*  To  become  a  party  to  Exemption  844  7  (Modes  1.  2.  3. 

4.) 


...  ThKJkol  Co'porabon.  Bnqnam  Ci;y.  (JT 

„.  Con'rans  Hamburg.  Wesi  Germany 

„.  Queen  City  Barrel  Company  Cincinnati,  OH 
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8324-X 

8325-P 
8344-p 
8417-P 

6441-P. 


OOT-E  8324 


Rexnord.  Incorporated.  Brooktiew,  Wl 


49      CFR       I73.245ia)|i7).       175  3,   To  authorize  shipmeni  o(  certain  corrosive  liquids   r,  o  5 
178  131  m  a  1  gallon  tm  can.  placed  in  a  molded  poiyelhyiene 

liner  overpacked  *i  a  rrvxMied  2€  gauge  jniined  DOT 
Speafication  37A  6  gallon  sleel  drum  comairvng  a 
non-hazardous  resw  m.a  (Modes  1,  2.  3  4 

DOT -8325 Stemi.  Pans.  France  ~.-..     49  C^R  173  119.  173  245.  173,346  ,  ,.   To  t>ecome  a  party  Ic  Exemption  8325   (Modes  1    2   3i 

DOT-E  8344 Fanvesl  Sports.  Inc.  Olympia.  WA._. 49  CFR  173  197a. _ To  tiecome  a  party  10  Exemptwr  83*4  (Mode  1,) 

[X)T-E  8417 Sea  Containers  Atlamic,  Ltd.  Hamttton.  Bermuda.   49  CFR   173.119.   173,125,   173245.  To  become  a  party  to  ExempBor  84i7   (Mooes  1    2  3 

173  346.  173  510 

OOT-E  8441 U.S.   Department  ol   Detense/MTMC.  Washing-  49CFRi72,ioi To  become  a  party  to  Exemptmr,  844 1   (Model) 

ton,  DC. 


New  Etemption* 


8238-N 

,    ,.    DOT-E  8238 

e292-N 

DOT-E  8292     , 

8323- N 

D01-D  B323 

8325-N 

[X3T-E  8325             

8381-N 

OOT-F  8J81  

Asarco,  Incorporated.  New  York.  NY. „„„...„.„ 
Radian  {3or|X)ration.  Austin,  TX .... 

Wester%valder  EisenwerX,  Wesi  Gt-'many 


83B8-N 


8393-N.. 


8395-N 


6400-N.. 


8417-N 


8J27-N 


49  CFR  173  368 ................   To  authorize  the  shiprr^nl  of  arsenical  Hue  dusi  m  non 

DOT  specification  packaging  (Mode  2  ) 
49    CFR     172(D)(E)(F)(H).     172  101.   To  auttwnze  the  transportalior  of  small  quamities  ot  cer- 
175,3  tram    hazardous    malenals    as    analytical    stanaaras 

(Modes  1.  2.  3.  4.  5) 

49  CFR  173  119   173  245,  173.249 To  authonze  the  use  ol  non-LXJT  specification  mierr-no 

dal  portable  tanks  for  shipment  of  cenam  hazaidous 
matenals  (liquids)  (Modes  1  2.  3  ) 
FatvetGirei.  Pans,  France    ,  ,,._ , 49  CFR  173  ii9,  173  245.  173  346   .,    To  authonze  the  sr-:pment  ol  certami  hazardous  malen- 
als   in    norvDOT    specrficalion    mierrnodal    portable 
tanks.  (Modes  1.  2.  3  ) 

OOT-E  838 1 Mobay     Chem>.:»l     Corporation.     Kansas     Qty    49     CFR      173  3(c)       177  854(c)(2).  To  authorize  the  use  of  a  DOT  Speciiicalior,  44P  bag  as 

MObay  Chemical  Corporation.  Kansas  City,  Mo.       178.241  an  overpack  tor  coniamment  of  and  return  ol  [X)T- 

44D  packages  of  certain  Qass  B  poisorwus  sonas 
damaged  m  transit  (Modes  12) 
[X)7-E  6388  B   W   Norton  Ma-n,(aclu'ing  Company.  Oakland.  49  CFR  173  Subpart  D.  173  Subpart  To  authorize  shipment  of  liqurt  hazardous  malenals  m  a 

CA  F.  178  19  five-galkDn    capacity    removable    head    pciyeihyiene 

drum  (Modes  1.  2.  3) 

DOT  E  6393 Union  Carbide  Corpordton   Lmde  Dr»eision.  Tar-    4S  CFR  172, iGi.  173  315.  176  76(b)      To  authorize  the  use  ol  norv-DOT  specrficalion  cargo 

tanks  for  shipmem  of  certain  hazardous  matenals. 
(fjtode  3  ) 
49  CFR  173  124(a)(3)  .,.- To  autttonze  shipmeni  of  ethylene  oxide  r.  ins«3e  alumi- 
num cartridges,  contents  nol  over  138  grams  each, 
packed  in  outside  packagmgs  as  specified  m  49  CFR 
173.124(a)(3).  (Modes  1,  2.  3.  4  ) 
49  CFR    107   Appendix   B.    172  101,   To  authorize  ttie  carnage  of  certain  exposrves  by  cargo- 

172  204(c)(3),   173,27.   175  30(a)(1).       only  aircraft  (Mode  4  ) 
175.320(b). 

OO'-E  8417 Hugonnet.  S.A,   Pans,  France  „ _ 49  CFR    173119.    173.125.   173.245,   To  auttionze  shipment  of  vanous  hazardous  materials  m 

173  346   173510  non  !X3T  specification  IMCO  portable  tanks    (li*c«cs 

1.2.3) 

DOT-E  8427     The  Department  ol  Defense  Was!-,  n^ion   DC  49  CFR  173  276 To  authorize  use  of  a  DOT-3A  or  3E  staniess  steel  cvi 

inder  for  shipmeni  of  anhydrous  hydiazine   (Mode  4  ) 


(X)T-E  8395 


DOT  E  8400. 


rytown.  NY 
3M  Company   St   Pa..i,  MN  . ._ 

Bard  Air  Corporation,  Detroil.  Ml 


Emergency  Exemption* 


EE  6563-X 
EE  8469-N 
EE  8470-N 


(XDT-E  6563 
(XJT-E  8469 
(X>T  E  8470. . 


Safety  Medical  Corp  .  Bryn  Mawr  PA.... 49  CFR  i73  302(a)(1),  175.3 To  authonze  stupmem  of  certain  nontiammabte  gases  .n 

non-DOT  specification  cyfmders   (Modes  1    2   3   4   5) 

Th«  Federal  Republic  ot  Germany    Bonn    West   49  CFR  173  86  _ To  authonze  the  shipmeni  of  a  liquid  propellant  lema- 

Germany  lively  classed  as  a  class  B  expkDsive  (Mode  1  ) 

Thiokol  Corporation,  Brignam  City   UT 49  CFR  figjo) „ To   authonze  use  of  a   non-DOT   speciiKraion   &c>    'n' 

stMpping  rocket  motors  (Mode  1 ,) 


Application  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


WHhdrawals 


7690-X 
8392-P.. 


Prestex  Products  Co .  St  Paul.  MN  49  CFR  173  119(a).  173  119(b),  173.125 To  authorize  DOT  Specification  34  polyethylene  container  for  certain  llam- 

mable  liquids  (Mode  1  ) 
Hercules,  Incorporated.  Wilmington,  DE....  49  CFR -..- To  become  a  party  to  Exemption  8392  (tvlode  1  ) 


Denials 

833i-N_Requesi  by  Departmenl  ol  the  Army,  Washington,  DC  to  auinoriza-the  Iransportation  ol  pilots  lile  support  systems  containing  vanous  Class  C  explosrves  overpacked  m  an  atnai  ot-liv«r> 

l)ag  as  passengers  checked  baggage  denied  August  13.  1980 
8373-N— Request  by  Swimming  Pool  Chemical  Manufacturers  Association,  Torrance.  CA  10  authonze  the  transport  of  corrosive  fiquids  and  oxidizing  matenals  ir  the  same  vehicle  dc-nKX)  A,^,,si 

14.  1980. 
B433-N— Request  by  Intel  Corporation.  Santa  Clar.t.  CA  10  authorize  one-time  reuse,  without  reconditioning  ot  DOT  Specification,  Senes  17  steel  drums,  lor  shipment  of  spent  solvents,  classed 

as  flammable  liquids  denied  August  28,  1980 
8452-N Request  by  Scott  Environmental  Techr>oicgy  inc  .  Plumsteadvrtle   PA  to  authorize  shipment  of  vanous  nonflammable,  nonliquetieo  compressed  gases  m  DOT  Specification  39  cylmoers 

without  a  safety  re'ief  device  denied  August  26   1980 
EE-8482-f^ Request  by  Unive'Sity  ot  California,  Santa  Barbara,  CA    to  authorize  a  one  1. me  shipmrrt  ol  a  stainless  3teei  research  container  of  irthnjm  metal  overpacked  Ji  3  plyvrood  craie 

denied  August  27,  1980 

Issued  in  Washington.  D.C  .  on  December  8.  1980. 
J.  R.  Grolhe, 

Chief.  Exemptions  Branch.  Office  of  Hazardous  Matenals  Regulation.  Mnti-nols  ininsportotion  Bureau. 
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Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  D.O.T. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 


procedures  governing  the  application 
tor,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Rfgulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  July  1980.  The  modes  of  transporation 
involved  are  identified  hv  a  number  in 


the  "Nature  of  Exemption  Thereof 
portion  of  the  table  below  as  follows; 
1 — Motor  vehicle.  2 — Rail  freight,  3 — 
Cargo  vessel,  4 — Cargo-only  aircraft,  5 — 
Passenger-carrying  aircraft.  Application 
munbers  prefixed  by  the  letters  EE 
represent  applications  for  Emergency 
Exemptions. 


Appltcat;Dn  No 


2587  P 
2'HT-X 

3001    < 


300^- X 


4052- X 


4.!53-P 
4850-X 


SJ13  < 
5i-l3-X 
5.156-X 

5f?6-X. 


5652- X 

566«  X 
570'-X 
5^36- « 

5-'.j-X 
5891 -X 
60fc-i  -  X 
6305- X 
6j05-X 
6305-X 
6309   < 


SxemplKXi  ^4o 


AppMcant 


Regul3tion(^  affected 


Nature  o<  Bxemption  thereof 


Renewal  and  Party  to  Eiemptlont 


OCT 

DOT 

00" 
DC 
DOT 
DOT 
DOT 
00-^ 


-9  2587  . 

■a  2787 


3  2787  

3  3004  

3  3004    ... 

a  3004   

8  3004  

■3  3128     ... 


Weidcfalt    Equipmen!    and    Oxjgei    Company, 

Struthe's,  OH 
Ray^.^eon  Co    Andowev  WA 


US    Depaimenl  of  Deio-sc/MTMC    WasNng 
tO"  DC 

Air  Products  and  Chemicals.  Inc    A»ento*n  PA 


Union  Cart)>de  Cofpcation  Imde  Division  Ta/ry 
town.  NY 


49  CFH  173  3t5(aMt) To  t)ecome  a  party  lo  Exemption  2587  (Mode  t.) 


Arrco  Indusina!  Gases  Mu-'ay  HJi.  NJ.. 


US    DeparlfT'ent  of  Defense-MTMC    Wastiing- 
ton,  DC 

US    Depan-nent  of  De'ense  VTM"    Wastiing 
Ion.  DC 


DOT  3  4052 The  Boeing  Company.  Se.iltle,  WA 


I   4.153  .  .„ 
3  4850  ...._ 


IX)T- 
DO' 


OOT-8  1850 


Wampum  Hardware  Co  .  Ne*  Galilee.  PA.. 
Halliburton  Services  Inc  .  Duncan.  OK 


DOT 
DOT 
DO' 


•3  5243 
3  5243 
3  5456 


DO '-8  5526 


Ensign  8'Ck'o'd  Company  Simsburg.  CT 


Troian  Division   IMC  Cnennica!  Gioup   inc    Allen 

town.  PA. 
Austin  Powde-  Company.  Cleveland.  OH 

J  T  Bake'  Chemcat  Compar.   Phiilipstjurg.  NJ 


lues   Manulactunng  Chemists.   Inc.   Cincinnati. 
OH. 


49  CFR  t73.302(a((1).  175.3 

49  CFR  I73.302(a)(1»,  175  3 

49  CFR  1  73  302    1  75  3 
19  CFR  173  302    175  3 

49  CFR  173.302.  175.3 - 

49  CFR  173  302.  175.3 

49  CFR  173  304.  175  3 

49  CFR  173  305.  '  73  S'-ld)    1  75  3 


49  CFR  '7J  114a(h|(3).  175  13210 
49  CFR  I73  100(cc).  175.3 


49  CFR  173  100(ccl.  175.3- 


DC'-t  5652  Air  Pr;;duc's  and  Chemicals.  Inc..  Allentown.  PA 


DO- 
DO' 
DO'- 

'DO" 
DOT 
DC- 
DOT 
DO- 
DOT 
DOT 


I  5668  . 
E  57C1 
E  5"36 


APanl.c  Container  Line.  fcl:zabe:n  Nj 


E  5749  „.._. 

E  5891   „ 

E  6064 

E  6305 

E  6305  

E  6305 -.... 

I ;  6309 


E  I  du  Poni  de  Nen-otr;  &  Company  incorporai 

ed  Wi'mirglon   DE 
El  ='aso  Products  Compary  Odessa  Tx 


E  I  du  Po'ii  da  Nemours  S  Company.  Incorporai 

ed  Wilmington.  DE 
US  Depatrne.nt  of  Fne-gy  lA/ashington,  DC 

Manm  Warnetta  Chemicals  (S.-3dyeco  Div).  Char- 

lone  NC 
Ensign  8ic*i'o'd  Co..  Simsbury.  CT 

Imernatcnai  Minerals  8  Chemical  Corp..  Allen- 
town,  PA 
Monsanto  Company  Si  Louis,  MO 

General    Latex    and   Cnemical    Corporal  on    (of 
Ga  I.  Daiton.  GA 


To  authorize  shipment  of  certain  nonfiammahle  com 
pressed    gas    in    ncn  DOT    specificalon    packaging 
(Modes  1.  2,  3.  4) 
To  auiho-..!e  shipment  o1  ce^lam  non-tiammabie  com 
pressed    gas    in    ncn  DOT    specificaiion    packaging 
(Modes  1.  2,  3.  4) 
To  authorize  the  use  of  non  DOT  spec dcaiion  cylinders 
tor  the  transportation  of  certain  compressed  gases 
(Modes  1.  2,  4,  5) 
To  authorize  the  use  of  non-DOT  specilicati.on  cylinders 
lor  the  transportation  o1  certain  compressed  gases 
(Modes  1,  2,  4,  5) 
To  authorize  the  use  of  non-DOT  speciftcai  jn  cylinders 
(or  ihe  transportation  of  certain  compressed  gases 
(Modes  1,  2.  4,  5) 
To  authonze  the  use  of  non-DOT  sperti'icalion  cylinders 
for  certain  (fammable.  and  non-llamm.gble  compressed 
gases  (Modes  1,  2,  4,  5  ) 
To  authonze  transportation  of  a  certain  Class  C  expio 
sive  and  a  liquefied  nonflammable  gas  in  non-OCT 
specificabon  cylinders  (Modes  1.  2.  3,  4  ) 
To  authonze  shipment  of  an  aerosol  formulation  pressur- 
ized With  nitrogen  in  a  DOT  Specificalon  39  container 
(Modes  1,  2,  4,  5) 
To  become  a  party  to  Exemption  4453  (Mode  1  ) 
To   authorize   Ihe   shipment  of   llex.Cio   linear   shaped 
charges   metal  clad,  in  100-tt   lengths,  not  more  than 
50  grams  per  lineal  loot  of  a  high  explosive,  classed 
as  a  class  C  explosive  (Modes  1,24) 
To    authonze   the   shipment   of   flexible   linear    shaped 
charges,  malal  clad,  in  100-lt  lengths,  not  more  than 
50  g.-ams  per  lineal  loot  of  a  high  explosive,  classed 
as  a  class  C  explosive  (Modes  1.  2,  4  ) 
49     CFR     1  fJ  i03;a)      '■  73  66(g)(1).  To  authonze  specific  packagi.ng  lor  Ihe  taness  MS  con 

177  835(9)  nector 

49     CFR     173i03(a|      173  66(3)0,    tq  aulnonze  specific  packaging  for  Ihe  laiUcss  MS  con- 

177  835(gi  neclor 

49   CFR    173  245,    173  247,    173.363.   To  authorize  Ihe  use  of  non-DOT  speci'icalioh  packay 
1 73  253.  1 73.269   1 73  772   1 73  349       ing  lor  certain  Poison  B  liquids,  liquid  corrcs  ve  malen 

als.  and  oxidizers  (Modes  1,  2.  3  ) 
49  CFR   173  119.   173  125    '73  127.   To  authonze  non-DOT  specification  polystyrene  packaq- 
173  128  173  129.  173  131        ing  lor   shipment  of  flammable  liquids,  liquid  organic 

173  132.  173  144,  173  145        peroxides,  liquid  Oxidizers   corrosive  liquids   or  poison 

173.147.  173221  173  222        8  liquids  (Modest    2) 

173  223.  173  245  173  2-'-7 

173.248.  173  250a  173  253 

173  262  173  263.  173  265 

173.266.  173  267,  173.268. 

173  269.  173  272.  173  276, 

173.277.  1'3  27B  173  291. 

173  295,         173  29aa.         173  346. 
173  348.  1/3,349  173  361 

173  362a.  173  371 
49   CFR    173  245(a)     173  247(ai(i  i|.   tq  ajthjn^e  use  o' a  non-specification  portable  tank  for 
173  315(a)(ll).  I73  3l5(3)(i)       shipmeni  of  a  nonflammable  compressed  gas  and  a 

I73  315ja)(l)  flammable  liquid  (Mode  1  ) 

49  CFR    173  liS(b).  46  CFR   90  05     To  au'norize  shipment  of  certain  flammable  combustible 
35  46  CFR  96  35-3.  liquids  m  portable  tanks  (Modes  1.  2.  3  ) 

49  CFR  1  '3  268(a)(3) To  authonze  use  of  a  non-DOT  cargo  tank  for  a  certain 

oxidizer  (Mode  1  ) 

49  CFR  172  '01.  I73  3t4(cl To  authonze  the-use  of  non-DOT  specfcalion  tank  cars 

for  the  transportation  of  a  flammable  gas    (Modes  2, 
3) 

49  CFR  173  315(a) -.— To   authorize  an  msj.ated  n,ckel   ste-jl   DOT   MC-331 

cargo  tank  for  a  certain  flammable  gas  (Mode  1  ) 
49  CFR  173.64(a)(4) » To  authorize  the  transport  of  high  explosives  in  quanti- 
ties greater  than  those  now  authorized  (Mode  1  ) 
49  CFR  173  65(6).  17B.24-4(a)...-  To  authonze  the  transport  of  high  exp'osi,'  m  packag 

ings  not  presently  prescribed  (Mode  I  ) 

49  CFR  173.113(a)(1) To  authonze  the  shipment  of  Class  C  exp.jsives  in 

(X)T-23F35  fiberboard  boxes  (Modes  1.2) 

49  CFR  173.113(a)(1) To  authonze  Ihe  shipment  of  Class  C  expos  jcs  m 

DOT-23F35  fiberboard  boxes  (Modes  1,2) 

49  CFR  173  113(a)(1) ™ :.       To   authorize  the  shipmeni  of  Class  C  explo'jivcs  m 

DOT-23F35  fiberboard  boxes  (Modes  V  2  ) 

-:D  CFR  '  '3  3i5(ai(i) ., _ «..  To  authorfze  use  of  non-DOT  specification  portable  tank 

to  transport  nonpoisonous.  nonflammable  compressed 
gases  (Modes  I,  2) 
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6309-X 

6386- X 

63e7-x 
eee7-x 

6398- X 
6466-P 
6501-X 
6530- X 

6530- X 

6530- X 

6530- X 


6536- X 
6614-X 


6762-X 


6763-X 


6765-P 
6793-X 


6793-X 

6793-X 

6806- X 
6ei6-X 


6816-P 
.6820-X 


6fa58-X 


6868-X 


6868-X 


DOT-e  6309 „ 

(X3T-E  8463 


OOT-E  6397 
tJOT-E  6397 
DOT-E  6J9& 
DOT-E  6466 
DOT-E  6501 
DOT-E  6530 


Insia-Foarn  Products,  int..  Jofcei.  *  ..- 

El  du  Pont  de  Nemouis  fc  Comcisny  lneeip»ia« 
ed  Wilmmgtoti,  D6 

AHieO  Chemical  Oorfoia«Kifi.  MonKK-wm.  l^ 
PennwaH  Coipoiadon.  PfimxMphia.  "t- 

Puerto  Rico  Marine  Managemtfrt   Xic    Ehjatietti. 

1^ 
International  Minerals  arxJ  Chemical  Coiporation. 

Allentown.  PA. 
GOEX,  Inc  .  Ctebumt,  T> 

Airco  Industrial  Ga-ses  lAjrtay  HKI,  NJ 


45  CW!  173  3lS(a){1) — 


46  CFR  173  1148 -~.. 


46  CFR  173  3461a)      _ 

49  CFR  173, 346(a) -. 

49  CFR  173  )19 - 

49  CFR  173  68(a)(1),  173  87 


49  CFR  173.62 - 

46  CFR  173  302(c) _ 


DOTE  6530 


D01-E  6630 


Union  Carbide  CorpctsBcn.  Lmc*  Div5jf>n.  leiiy     46  CFR  173  302(c) 
town,  NY 


Red  Ban  0>yger,  Co  .  Mc  .  Shievepon,  LA 


(X3T-E  6530  Liquid  Carbonic  Corporation  Chicayo.  II 


46  CFR  173  302(c) 


46  CFR  173  302(C) 


DOT-E  6530 Ax  Pioducls  arx;  Chemicals,  Inc  .  AHeniown.  PA      49  OR  173  302(e)  , 


DOTE  6536 
DQT-E  6614 

DOT-E  6616 
DOT-E  6758 
DOT-E  6759 

VOl-t  6762. 

tX)T-E  6763 

DOT-E  6"65 
DOT-E  8375 

DOT-E  6793 

DOT-E  6793  .. 

DOT-E  6806 
DOT-E  6816. . 


The  Southern  ConnecKui  Ge«  Cc mpany  Ercge- 

port.  CT 
Cfiem  Lab  i^ioducts  Inc    Ar,«he'm.  CA. 


Ferwal  Incorpoiaied.  '•shlenC,  MA  . 
Roper  Plasics,  inc  .  C.'kt-rook  H  .. 
Austin  Powder  Co  ,  Cit^tiimd,  OH.. 


4t  CFR  172  101    :73  3i5ia) 

49  CFR  i73.263(a)(28).  173  277(a)(6) 

46  CFR  173  304(a)(1).  i75  3 


49  CFR 


Taylo'  Chemicals,  inc    crfiiimoit   MO 


Purex  Corporation.  City  of  Industry  CA 

Phillips  Petroleum  Company  bailesvilie  OK 
Containers  and  Pressure  Vessels    .ir:    Clones 
Ireland 

Containers     and     Pressure     vtsse's.     Limited. 
Clones,  ii  eland. 


,;9CFR173.H7    177835(g)(2) 


46  CFR  l73  286(bU2).  175  3 


46  CFR  173217(a)(8) 


Sea  Containers,  mc,  fMew  Vw*.  NV  .. 


Dow  O^mical  Company  Mir^nd.  Ml 


4e.CFR  172  101.  t73315(a) 

45  CFR  173  119  173  125.  173245, 
1  73  247.  1 73  346.  1 73  347.  46  CFR 
9C'  05-35  46  CFR  98.35-3. 

49  CFR  1T3  119  173.245.  173247, 
173  346.  173.347.  46  CFR  90  05- 
35   46  CFR  98  35-3. 

46  CFR  173  119,  173245.  173.247. 
173  346  173.347.  46  CFR  90  05- 
35.  46  CFR  98  35-3 

46  CFR  173  302(a)  175.3 - 


us    Department   o!   Delens6/MTMC.   Washing-    49  CFR  I73,53{p) 
ton.  DC 


DOT-E  6816 
DOT-E  6820. 


DOT -E  6858 


McDonnell  Doug'as  Co'FOia''on  Si  Loins.  MO 
Chem  Lab  Products,  mc    A.^aric-m.  CA 


On/al  Tank  Ccnlameis  Pans.  France 


DOTE  6858  Marcevaggi  S  P  A  ,  Vigrote  Bcbtra.  Italy 


DOT-E  6858 - Interpool  Ltd.,  New  voA.  NV „ 


49  CFR  I73.53(p) 
49  CFR  173.217(a) 


49  CFR   173  119.   173  125,    173.245. 
173.346.  46  CFR  90.05-35. 


49  CFR    173  119,    173  125.   173-245. 
173  346,  46  CFR  90.05-35 


49  CFR   173,119,    173.125,   173.245, 
173  346.  46  CFR  90  05-35. 


To  autxjmc  use  of  non-DC^  spec«oa<ior.  poriabic  tanV 

to  trenspcrt  norn)o«9onou6-  nooftemniabie  compressed 

gases  (Modes  1  2  ! 
To  aulhorae  the  use  0<  norvOCT   spec»ication  cargo 

tanks  and  DOT   Speofaakon  MC-e06.   307    or   312 

stainless    »>eel    Kigc    tante   tc    transport    blasting 

agents  (Mode  1 ) 
To  auttKimt  trie  shipmeni  c*  oertam  Ctess  B  poisonous 

UquKjB  in  DOT-34  corvwners  (Modes  1.  2.) 
To  aulfvjnzc  the  shipmeni  o<  eerlair  Class  B  poisonous 

(quids  m  DOT-34  comatners  (Modes  1  2  ) 
To  authonze  use  of  non-DOT  specification  mlermodai 

portable  tanks  tc  itainraabte  Iqiiids  (Modes  i  3  ) 
To  become  a  party  tc  Exfempfcon  6466  (Mode  i  ) 

To  autfionie  the  trarrepcfl  of  Igud  high  explosives  m 
packagmgs  not  presently  authonzed  (Mode  1  ) 

To  authonze  shipment  ol  hydrogen  arxl  mulures  of  hy- 
drogen with  hedum.  argon  or  nitrogen  ,n  certain  cyfxv 
ders  Wled  to  nc*  of  its  ir,artied  service  pressure. 
(Modes  1.2.) 

To  authorize  shipmcot  of  Itydcogen  and  mixtures  of  hy- 
drogen wi^^l  hetwm,  argon  ot  nitrogen  m  certain  cylin- 
ders (Wed  to  110''*  ol  Its  merited  servce  pressure 
(Modes  1   2.) 

To  authonze  shipmeni  of  hydrogen  and  mixtures  ol  hy- 
drogen with  tielium,  argon  oi  mirogen  m  certain  cylin- 
ders tilled  10  110°*  of  Us  marked  scr%->ce  pressure 
(Modes  1.  2.) 

To  authonze  shipmerM  ol  hydiogen  and  mniures  oi  hy- 
drogen vKith  heKim,  argon  or  mtrogcn  m  certain  cylin- 
ders filled  to  liC'i  01  lis  tuaiked  service  pressure 
(Modes  1  2) 

To  authonze  sh^jmcnt  of  hydrogen  and  ri>i).iures  ol  hy- 
drogen wrth  tieliom,  argon  oi  nmogen  in  certain  cylin- 
ders used  to  110%  ol  "Is  merVcd  sen/ice  piessure 
(Modes  1  2.) 

To  authorize  the  shipmeni  of  certam  flammable  and  rxin 
flammable  gases  in  cargo  tanks  (Mcylfc  i.) 

To  authonze  the  transportation  of  certam  corrosive  i.q 
uxts  m  non-(X)T  speaficalion  potye'rnriene  bofies 
packed  msxje  a  high  density  polyc!h>-i€r,c  b.D>    I'.'^cie 

1.) 
To  authonze  (tie  use  of  non-DOT  speciticaiion  pressure 

vessels  lor  the  transportation  of  nonnaiT.maoie  com- 
pressed gases  (Modes  i  2.  3.  4.  5 ) 
To  autt^onze  the  shipment  of  iKjmd  hazardous  materials 

In  five  galton  capacity  removable  head  polyethylene 

drums. 
To  auttiorize  shipmem  ol  Class  A  oi  B  expic-^iveb  m  an 

IME  22  container  or  compartment  on  the  same  vehicle 

with  non-mass  detonating  blasting  asps  (l^ode  i  ) 
To  authorize  the  Hansponation  of  certain  corrosive  and 

flammable  liquids  m  ptastic  msKJe  packaging  and  iit^,ei 

board  outside  packaging  (Modes  12  4) 
To  autfionze  use  of  norvDOT  packaging  loi  certa.n  o>i 

dizers  (Modes  1.  2.  3) 
To  become  a  party  tc  Exemption  6765  (Moots  i   3  ) 
To  autfxyize  Ihe  use  of  non-DOT  specrfication  pcnabie 

tanks,  for  shipmem  of  various  hazardous  mater  ais 

(Modes  1.  2,  3) 
To  autfiorize  the  use  of  non-DOT  specificaiior.  pcrtaoie 

tanks,  for  shipment  ot  vaiious  tiaz^-rdous  m.atir.dis 

(Modes  1.  2.  3  ) 
To  auttwae  the  use  ol  nor>-DC3T  spealication  pcnabi6 

tanks,  for  shipment  of  various  hazar.lous  rTi.iic-riais 

(Modes  1  2.  3  ) 
To  authonze  sh^jment  of  a  Rammabie  g.-is  by  passen- 

ger-carryir>g  aKCrafl  (Mode  6  ) 
To  authonze  shipment  of  a  hyt)nd  missile,  cescnixc  as 

rocket  ammunition  xnth  expiostve  projcctat  m  pa:k.ia 

ing  prescribed  in  173.57(a)  (Mode  i  ) 
To  become  a  party  lo  Exemptxjn  6816  (Mode  i  ) 
To  authonze  sodium  ichtoroisocyanurale.  dry.  comam- 

mg  more  tfian  39%  avaHabte  chtonne  to  tie  tr?nspc-rt- 

ed  in  12A  or  12B  fibertxjaid  boxes  as  an  overpack 

(Mode  1 ) 
To  authonze  the  use  of  norvDOT  sp-c-ofcation  ponabie 

tanks  tor  the  transportation  ot  certam  flammable,  cor 

rosive,    combustible,    and    Oass    B    poison    iiquios 

(Modes  1.  2,  3.) 
To  autfxjnze  ttie  use  of  non-DOT  speaficaiion  portable 

tanks  for  the  transportatKXi  of  certain  flammahie.  cor- 
rosive,   combustit)le,    and    Class    B    poison    liquids 

(Modes  1,  2.  3.) 
To  authonze  the  use  of  riorvDOT  specification  porta-ie 

tanks  tor  the  trartsportatxjn  ot  certain  flaiT>n-,abit;  cor 

rosive,    combust*)le,    and    Class    B    poison    iiqi  ids 

(Modes  1,  2,  3.) 
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S883-K 


6922K 


S963-X 

'040-K 

'077-X 

'270-X 
rtZ3-9 
M9e-x 

75n-K 

'594-)( 

'501 -X 
'611-X 

'620-X 

T633-t 


'633- X 


'65-i-X 


7654-X 


'65*- X 
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CXJT-e6883 


Hedwm  Cofpo'ahoo.  Bailimofe  MO  . 


DOT -£69*2 

ooT-E  eaei. 

CX3T-e  8983... 

CXDT-E7026.. 
OOT-E  7032. 

OOT-eTWO 

OOT-e  7077.. 

OOT-E  7270. 
DOT-E  74t3.. 
DOT-E  7496  . 

DOT-E  7573... 

OOT-E  7594  .. 

DOT-E  7601 ... 
DOT-E  7611.. 

DOT-E  7620  .. 

OOT-E  7833. 


Halocarbon  Products  Corpofaion    Mactiensack. 
NJ. 

PCR  Incorporaied.  GainesvJie  FL    .„.__ - 

I.S.C  Cheinicate  Limited.  a<;siot  England 

Hydrau*c  Research  Teitron,  Pacoima  CA 
Polaroid  Co'ooration.  Need'iam  Heights  MA 


49  CFR  173  119.  173.221, 
173  245(8X26).  173  249(a)(1), 

173  250(a)(1),  173.256(a). 

t73  257(a)(i>.  l73.263<aK28>, 

1 73  265(d)(6t  1 73.266(b)(8). 

173  272(a),  173.272(i)(9), 

1 73  277(a)(e(,  173287(c)(1). 

l73  289(aKn  173.292(a)(t>. 

173  346(a).  178  19 

49C(-PI  i73  314<c).  179  300-15 


49  CFR  173  314(c).  179  300-15  

49  CfR  173  264(a).  173.264(b) _.. 

49  CFR  173  304(a)(1),  175  3,  178,47. 

49  CFR  172  101    175.3 _ 


Polaroid     Corporalion     (inier-'ai  onai     Oivis'oni    49  CFR  1  72  lOI    175  3.. 
Needfiam  HeigMs,  MA 


E.I  (>u  Porn  de  Nemou's  4  Company   incoipcKai 
ed.  Wilmington,  De 

Tbe  Dow  Chemical  Ckjmpany.  fteecmn   Tx 

NL  kvlustres,  Inc,  Salt  Lake  Cry  UT 

Allied  Chemical  Ck>rpo'alion  Monislown  NJ 


U.S    Depanmenl   o(    Defe-^se  MTMC    Aasn.ng 
ton.  DC 

Bromine  Compounds  Ltc3 .  3ee^sneva.  israef 


Atlannc  Research  Cofpcaton.  Gainesville  VA 
RIchtood.  Ire ,  Richmond.  VA „.._ _„ 


Eastern    Mediterranean    (Coniainers)    Company 
Ltd.,  London.  England 

Sea  Conlamers.  Inc  ,  Ne*  »urk  NV  .„....„.. 


49  CFR  (73  3i5(a)(i|. 


46  CFR  38  35 


49      CFR      173  154,      173  220(b)(2), 

1  76  76(gl(5) 
49  CFR  173  263(a)(i5).  178  210 


'49  CFR  175  3    175  30(a)(1| 
49  C^R  173  353 

49  CFR  1'3  53(e>.  173  62  . 
49  CFR  173  101    173-87 


OOT-E  fr633 Orval  Tank  Containers,  Par's  France 


DOT-E  7654 _ Ma*nci<rodt,  IncoTKvaled,  Si  Loms  MO 


DOT-E  7664. 


Texas  Eastman  Company.  Longview,  Tx 


49   CFR    173  119,    173  154,    173.245, 

173  247  173  268.173.346.    46   CFR 

90  06-35. 
49  CFR  173  119.  173  128(a),  173  129, 

173  l3UaMi).  173, 132(a)(1). 

173  245(a),  173.32(a)(2). 

173  346(8),      173510,     173605(a). 

1 73  630(b),  46  CFR  90  05-35. 
49  CFR  173  119,  173.128(3),  173.129. 

173  131(a)(1).  173  132(a)(1). 

173  245(a).  173.32(a)(2), 

173  346(a),      173  510,      173.605(a). 

1 73  630(b),  46  CFR  90  05-35, 
49  CFR  173  119(0 


49  CFR  173  119(0  . 


CXDT-E  7664 Fisher  Scientific  Company,  Fa,-  Lawn.  HJ 


49  CFR  173,119(0-. 


QOT-G 


7671-X OOT-E  7671 


7695-X 

7995-X.. 

7719-X 


DOT-E  7695  . 
DOT-E  7695.. 
DOT-E  7719.. 


r671 _ Sea  Containers,  tnc.  Hamilioo  Bermuda 


Hugoonet.  8.  A.,  Pans,  France 

Orvai  TanK  Containers,  Pans,  France 

Lowaco,  S  A  ,  Qoneva,  Switzerland 

Turner  Co  ,  Sycamora  IL 


49  CFR  173  119,  173  125,  173128(a). 

1^3  129,  173  t3t(a)(1). 

173  I32(a)|i).  173,245(a). 

173  32(a)(2),     173  346(a),    173  510. 

173  605(a).     173  630(b).    46    CFR 

90  05-35- 
49  CFR  173  119,  173,125,  173, 128(a). 

173  129.  173  131(a)(1). 

173  I32(a)'l).  173.245(a). 

l73  32(aH2).    173.346(a),    173.510. 

173  605(a).     173  630(b),    46    CFR 

90  05-35. 
49  CFR  173,119,  173.245(a),  173.249, 

173  295(a),  173  346(a).  173.620,  46 

CFR  90  05-35. 
49  CFR  173119,  173.245(a),  173.249. 

173  295(a),  173  346(a),  173.620,  46 

CFR  90  05-35 
49  CFR  173,304,  176,65 


To  authorae  transportation  o(  certain  hazardous  inaten- 
als  in  nonOOT  specification  55-gallon  polyethylene 
Spec  34  type  packaging  (Modes  i,  2,  31 


To  authorize  shipment  of  a  flammable  compressed  gas 
In  CXDT  106A5O0-X  muiti-unit  lanK  car  tanks  (Modes 
1,  Z  3.) 

To  auttwrize  shipment  of  a  flammable  compressed  gas 
It  (X3T  106A500-X  mu  Iti-unit  tank  car  tanks  (Modes 

1,  2,  3.) 

To  authorize  use  o(  non-IX)T  specification  intermodal 
portable  tanks  foi  the  transportation  of  hydrofluoric 
acid  and  anhydrous  hydrofluoric  acid  (Modes  1,3.) 

To  authonze  tfie  use  of  a  non-IX)T  specitication  pres- 
sure vessel  (or  a  compressed  gas  (Modes  1,  4,  5.) 

To  authorize  outside  packages  exceeding  the  100 
pounds  limitation  to  be  carried  atxjard  cargo-only  air- 
craft (Mode  4) 

To  authorize  ttie  carnage  of  larger  quantities  of  corrosive 
liquids  other  tfian  presently  authorized  by  cargo-only 
aircratt.  (Mode  4.) 

To  authorize  the  use  of  non-DOT  specification  portable 
tanks  for  certain  nonflammable  and  flammable  gases, 
(Modes  1,  3 ) 

To  authonze  use  of  a  non-DOT  specifiratcn  tank  lor 
comtHistible  lk)uKJs  (Mode  3  ) 

To  tiecontS  a  party  to  Exemption  7423   (Modes  1,2.  3) 

To  authorize  shipment  of  a  corrosive  liquid  in  a  non-lXIT 
specification  corrugated  polypropylene  t)Ox   (Modes  1, 

2,  3  ) 

To  authorze  the  transportation  of  certain  hazardous  ma- 
terials presently  forbidden  or  in  quantities  greater  than 
allowed  for  cargo-only  aircratt  (Mode  4  ) 

To  auttxjrize  use  of  a  non-DOT  specification  portatile 
tank  lor  transportation  of  a  dass  B  poison  (Modes  1, 

3) 

To  authorize  the  shipment  of  desensitized  mtroglycenn 
In  non-DOT  specification  packagings  (Mode  1  ) 

To  authorize  the  transport  of  certain  class  C  explosives 
in  packagings  not  presenlly  authorized  in  49  CFR 
173  101(a).  (Mode  1 ) 

To  authorize  ttw  use  of  certain  non-(X)T  specification 
portable  tanks  for  use  in  the  transportation  ol  vanous 
hazardous  matenals  (Modes  1,3) 

To  authorize  the  use  of  non-DOT  speci'icaiion  portable 
tanks  lor  the  transportation  ql  various  hazardous  ma- 
terials, (Modes  I,  2.  3  ) 


To  authorize  the  use  of  non-DOT  specification  portable 
tanks  for  ttie  transportation  of  vanous  hazardous  ma- 
terials (Modes  1,  2.  3.) 


To  authorize  the  use  of  a  glass  txjttle  not  exceeding  500 
milliliter  capacity  mside  a  metal  container  overpacked 
in  a  DOT  Specification  12B  fit)ert)oard  box  for  tran- 
sporalion  of  a  flammable  liquid  (Modes  1.  2) 

To  authonze  the  use  of  a  glass  t»ttle  not  exceeding  500 
milliliter  capacity  inside  a  metal  container  overpacked 
In  a  DOT  Specification  12B  fibertward  box  for  tran- 
sporation  of  a  flammatile  liquid.  (Modes  1.2) 

To  authorize  the  use  of  a  glass  bottle  not  exceeding  500 
milliliter  capacity  inside  a  metal  container  overpacked 
in  a  DOT  Specification  12B  fibertmard  box  for  Iran- 
sporation  of  a  flammable  liquid  (Modes  1,2) 

To  authorize  ttie  use  of  norvDOT  specification  portable 
tanks  lor  transportation  ol  vanous  hazardous  maten- 
als (Modes  1,2,3) 


To  authonze  the  use  of  non-DOT  specification  portable 
tanks  for  transportaiion  of  vanous  hazardous  maten- 
als. (Modes  I,  2,  3.) 


To  authonze  use  of  a  non-DOT  insulated  portable  tank 

for   transportation   of   vanous   hazardous   matenals. 

(Modes  1,  3.) 
To  authonze  use  of  a  non-DOT  insulated  fwrtaWe  tank 

for    transportation    ol    vanous    hazardous    materials. 

(Modes  1.  3.) 
To  authorize  shipment  of  methytacetylene  propadiene 

stabilized  in  a  DOT  specification  39  cylinder   (Modes 

1.2) 
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7720-X 

7737-X 

7741-P 
7741-X 

7752-X 

7752-X 


7fa20-P 


7b28-X 


78h7   X 


<687-X 
7919-X 
795S-X 

7B71-X 

7972-X 
79e7-X 

7998- X 

802O-X 
bl23-X 

8156-P 


8261-P 
6372-P 
8374- P 

e375-p 


DOT-E  7720 


DOT-E  '737  . 


MitsuiOS.K  Lmes.  Ltd  S  Siimifomc- Sho-i  Ar"^    49  CFR -73119 

ica 

Parker  Hannifin  Corpcratior.   O".:  iT^piCl  D-.siOn     49  CFR  173  304(a)(1)    175  3    178  42 
Eastlake  OH 


DOT-E  7741  Propellam  E.pics.f  4  Focnei  Mo;cJt  Eslablisfi    49      CFR  i73276iol       I73302ia), 

mem,  Ayiescu",    E-c  i--;  i7334(d;  1753,17530 

[X3T-E  7  741  Bell  Aerospace   £>--"» :c   •-■v -9      CFR  173  276(a),      173  3021a) 

l73  3';(d)  175  3,   17f,  30 

OOT-E  7752   Eurotamer,  Pans.  Fiance....- — 49  CFR  173119   173  125,  173  128(al 

173  I31(a)il).  173  132ia)ii,, 

173  246(a),  173  32iaK2),  173  346, 
176  76igK2)   46  CFR  90  95-35 

DOT  E  7752 Hugonnel   S  A    Pans  Fia-'cc  -&  CFR  i73  n9,  173  '25   173  128(a) 

173  I31ia)(1),  173  132(a)(1), 

173  2451a),  173  32i.i)(2).  173  346. 
1  76  76(9)(2),  46  CFR  90  95-35 

DOT  E  781 1  Burdick  4  Jackson  labo»3iC"«>s  Inc.  Muskegon    49  CFR  173  il9|a)(23) 

Ml  17324Sia)iie)   1753,  178210 

DOI-fc  7820        United  Tank  Containers  Inc.  Nt-w  Yofk.  NY  49  CFR  •  73  1 19,  173  IZ';,  173  128.a! 

173  131(a),  173  132(a).  173.245(a), 
173  346ia)   46  CFR  90  05-35. 

DOT-F  7820  ,     Gentigenl  Leasing  Inc..  Ger.evs  Sw*e^nd  49  CFR  173  119,  173  125,  173  128(3) 

173  i3-(5)  173  132(a),  173  24513) 
173  346(a),  46  CFR  90  05-35 

DOT-E   7828  Alaska  International  A»,  Inc  ,  Fa-rt-snl,!,   AL  49CFR172  101     1^5  3 

OOT-E  7887         FtahlSyslem.  inc.  Burr^FtalOK 49    CFR     i(i7     Acpen     B.     172  lOV 

173  111    176  3 

(X^T-E  7687        Small  Ro.:kel  Sojnding  S.sitms  Moi.<i!i6kfc  Tfci    -ss    Ci-R    107     Appen     B.    I72i0i 

race.WA.  i73!-i   i7b3 

OOT-E  7887      Century  Engineetirg  Co.,  Inc.  PfoC'*",  A2  .  49    CFR     107     Apoen     B      172 '.Oi 

173  111,   175  3 

DOT-E  7887    FligW Systems,  Inc.  Raylown  k«0 „ 49    CFR    i07     Arpen     8     172  lOi 

173  111.  176  3 

DOT-E  7887     Composite  Dynamics,  •tortl' Las  VeaBE,  NV  <9    CFP    i07,    Appen     B     172 -oi 

173  '11    1753 

(X)T-E  7887 Esles  Industries,  Incorpcisifd  Ftr.-cs*  CO  49    CFB    -,07     Appi.--.     B     i72  lOv 

173  111,  1753 

DOT  E  7919  Alaska  HydJO-Tiam  Seaii'e  WA  46  CFR  176  83(d)(1) „.. . 

DOT-E  7959  Woods   Hole.    Marthas  Vineyeic  &    Kteniuckti  49      CFR       172  101,       176  76(g)(3) 

Steamshi.  Wo.7df  Hole.  MA  I76  78(k) 


OOT-E  7971 


Hydraulic  Research.  Te«fon  Inc    Patoima  CA       4S    CFR    173  302.    173  304,    175  3, 

178  53 


DOT-E  7972 E    I   du  Pom  dt  Nemouts  &  Company   Incdpo-    49  CFR  172  504 — _. 

rated.  Wilmington,  DE 

DOT-E  7987 Slautfer  Chemical  Companv  Wcsipon.  CT 49  CFR  173343.  173377  

DOT-E  7998 Dow  Chemical  USA,  Midland.  Ml  49  CFR  173  154 

DOT-E  8020 -     Bemzomatic  Corpoiaion  MtSirs.  NY 49  CFR  1 73  34(d)   173  357 

OOT-E  8123  Texas  Instruments  incctpcie'ed- Os'ias.  TX      ,        49  CFR   173  119(a)(7),  173,119(b,(41 

173.125(a)(1).  173.245(a)(l?l 

173,263(a)(15),  173  264ia!.4), 

173  266tc)(8),  173  272, 

173-299(a)(1),  172  299(b),  178210- 
10 

[X3T-E  8156 Air  Producls  and  OemicafE.  Inc  ,  A:ienio»^.  PA      49        CFR         i72ioi  173  12' 

I73  302;a;i4)  173  302i1), 

173  304(a)(1) 

DOT  E  8251 Sea  Contatners  Inc.  Hanr-lori,  Bprmuda <9  CFR  173119,  1"3246   173346 

DO' -E  6372 Euroia.ner,  Pans.  France 4^- CFR  i''3  245 

DOT-E  8374 Sea  Comair^e'  Atlantic  Ltd..  Hsmtton,  Bermuds       49  CFR  173  119,  173  245   173  346 

DOT -C  8375 Hoyer  S,AG.L„ChiSSSO,  Sw.'aerlanci 49   CFR    173119,    173125,    173245 

173  247    173  346,   173  34?    46  CFR 
90  05-35,  46  CFR  98  35-3 


To  authonze  tf«  use  o.'  a  non-DOT  speciiicaior  oo"a 
!5le  lank  (or  t-a^sp?'^*' :"  'c  ce<ain  (iar^>r^at"e  iq 
b.cs  (Modes  12  3; 

To  authonze  tne  ma-.j'sT.^e  ira'ki'ig  ana  sale  0'  a 
ron-DOT  sei^-^^ess  aii--'^if>_'r  cy'  '"oer  tCi  use  tr  (i^e 
tra^spo^al^CK-  0'  s  rs'.f'a-nn-ist'e  compressed  gas 
(Modes  1   2,  4  ) 

To  become  s  cart>  tc  £*err4;'Kin  7' 41    (Modes  i    3   4  j 

To  aut^orI^e  the  sr*'--^'-!  0'  a"'.c-Pos  hydrazine  anc 

heii_Tn  m  rc'^-'i.'   iC  -e  r,r,-,COT  sf'C  ' ' ;aiiOn  pacnag 

ings  (Moces  13   4  1 
To  autho'rze  r,*  ^iss  c'  ror-DOT  sp«c.iicaiiOn  •"•oimo 

da'  portable  tanks  'o-  „»*  r,  (lansp-j-iaior.  at  vanous 

hazardOL^  mai'?'ia«.  Sl.'icoes  i  2,  3  ) 

Tc  aolhor-ic  r€  v-se  o"  r,c-K!>T  spco'ico'or^  irie'mo 
dai  ponab,€  tanks  Ic  c-se  m  ttanspoisiion  ot  various 
hazardoufe  materials  (lArr^s  i   2  3  ) 

To  authonze  use  c'  DC  St*-c-i.c3lion  coi'^caied  fiber 
txiartf  txi>  wilr  ha-<;'.-p«es  kx  f«  uansportaiior  pi 
certain  cc'rc&rve  a-'c-  fte"vr.ab*e  IiquiCs  (MxJes  1  2 
3  4) 

Tc  become  a  perty  ic  Exens^non  7820  (Mooes  1    2  3  ) 


To  become  a  pei1y  to  FxemciKir  7620   1  Mooes  1    2   3  1 


To  a^illorce  the  C£"  ^zt  o'  e  if.'ce'  quar-.iny  ol  lPG 
than  authorzec  by  172  ic  r  s  DOT-5i  po'^abie  tank 
on  cargo-on.%  asc-ra*!  (V-DOe  4  I 

To  auir>or.:6  v-e  shp-er'  or  parkaces  0'  'oy  p'opei;an'. 
devices  as  a^  OF-M-C  rr^'.^-c  a'd  e/cepied  'ron-,  :a 
tjehng  recu«eiT*rws  f/oees  12   3  4   5) 

To  Bulhorize  ttie  sfxprr*':  or  packEjes  oi  lov  p-opeHa-^: 
devices  as  an  ORM-C  rT.c'.e%a  a'C  e, copied  iion^i  'a 
beling  requirerrierls  {K*:c?5  12  3  4   5) 

Tc  authonze  tht  sf-{>a«.r.:  o*  c«sci>apc-t  01  toy  piopeiia'ii 
<J*f\i:cei,  as  6*"  0^^*~C  r^ue'-oi  anc  e.ivp-Rc  ircm  la 
be'iHQ  feoo''en--er"*s  ;V<.-e5  1   2  3  .;   d  ) 

To  s^'^cr:2e  the  ^•-^'Trf^'^  c!  pai:*'at;es  ol  tov  o'Opetu.ni 
devices  es  a*"  O^f^-C  r.cie'ffi^  and  exccpied  Iron-  la 
t>eling  reQi,»'eT,er7ts  fi,ip3t^  1   2  3  4   6  ) 

Tc  6^ir*c'':Z€  l^e  s^^T,^!"-  c'  c-ackages  oi  loy  propeiiani 
devices  as  en  ORW-C  nf.ie— a!  and  excepleo  tiom  la 
bel:ng  requirer;e-n.t6   (k^oc*4  '.2345) 

To  aLt:^0":e  the  sfnp-*'.'.  o^  p&tkacfs  01  lov  pr-^peiiam 
devices  as  ar-  O^^-Z'  rr.£Tt«-nai  arc  ocepied  Irom  la 
beling  rec;j;re^en»«   (>.'.c.cc<  1    2  3   4   5  ) 

Tp  aijiro'se  stc».^t  .r  .**  if.~i  t-O'a  c>'  co-ipartrnfiiv. 
0'  hazardous  r-t^p' i:«  ivr^'  re-  -ik.  mav  not  be 
Slowed  togelfiei  or-  t<i"C  a  vets-ei   C-'ode  3  ) 

To  a^tho'ize  i^e  yfCv^^rC^fe  c  irarspci  venc'es  a^d 
motor  vii'wcies  cc'*c.'"^<  ccr-ipre-^vrr  gases  on  me 
vehicle  0ecl>  oi  ie-iA  i-<:  ;cs.sencti  .-^^sseis  (Mode 
3) 

Tc  autnctze  rt  nra--^ '-.<-'.-(  rr,*">«ng  and  sa!f  01  cyim 
de-s  bu^t  m  rc-i-i-ff  o,^  DCiT  Speci'icaiion  4D 
ex,-<^pi  the  m.rr^xw.  i^'.xe  pie&S;^re  wtl*  tie  700  psi 
I0'  1"  e  1- a '^s pens':':",  r-'  rorJiamn'.abie  comp>esS'?d 
gss   C.'ooes  1    2  3  4   J  ) 

Tc  authorize  'he  ■.•o'sr~"  C  k-£'»-d  Quantities  0'  expio 
sf-e  ir  a  spec-a  s-'ic-*-ic  cc^'^-iaine'  w.inojt  placard  ng 
the  vehicle   (f.koe  1  1 

"^c  auTr-<ifze  if/'-pi.- -E-^.-  o'  c'  c-jan;  p*-,  sp'^ate  n-'K:L,'e 
dry  which  (Joers.  net  rr-rt'  t-"*  dittiT'ticn  01  a  Class  B 
poison  es  8  Ctest  E  pc-sc',  r.  non-COT  6  ply  natoiai 
hratt  muHi-'«a:  ba^  w*'  e-i  a!i,--iirii.m  loil  ba'-'e' 
beanng  poison  labels  [Uoiei  1   2  ) 

To  aulfiorize  1'^*  fansjxxt  0'  scdkim  pe'Suilaie  in  ncn 
DOT  composile  poiyeKiyitr*  pafior  t:aus    (Modes   i 

2) 

To  aij'honze  the  us<  0'  a  DC"-3^-  cv1',::.--i  W-  i' e  "a's 
po'taticr  ot  Po'S.'  E  ^-tA'c   #.'<c-irs  12   3  1 

To  aulhor:ze  t^e  s'aft'-  ol  wa'ms  haraidous  n-aie'i 
als  in  a  rtor.-OC'  i^^cjfK&'.icr  piastic  p.e'pack  con 
taming  mjriip'e  I>C'-2E  porvevhvent  t>c11ic-s  o'  one 
gallon  capacilv  rx  p'tscntec  m^iiai  c^'  s   (MoOc-  1  ) 


Tc  become  e  par*-,  ic  Exf'ipho'  f-'i-f   iMoOf-s  1    2  ) 

To  tecone  a  par^-  ic  Erf-^c»on  8251  (Mode;  1    2   3  ) 

To  becor^.e  a  pL'*\  \c  E^e^^tror^  83"'2  (Modes  12   3) 

To  Cecomfc  a  party  K  F'Cnptror  83 '4  (Mooes  12   3) 

To  Doccr^e  a  pany  tc  Exemp«k>r,  6376  (MoOes  1    2   3  ) 
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[XDT-6  8337       Industra' lid  Wu^'ica' Er  jnepnng,  Ga!<a  IL 

OOf-SSSJe        MoOay  Cno'P.ci.  Cofpom'on,  Oittsburgh,  PA 

DOT-fi9364       Luxler  UK    Limited.  Nollingram,  England     . 


New  Eiempllona 

19 


336»-N 

a3'2-N 
9IM-N 


OOT-6  3369 

r>OT-6  83'2 
OOT-eS374 

DOT -£8387 


Degus^a  CorpOfarion,  Teterboro,  NJ 


Fauvel-Girei.  Pans,  f'an^: 


CFR  173  n9(a)(l7).   To  mar-b'ac!ure    .-narli  and  sell  nor-DOT  specrfication 

''3Z45u<K30)  178  340-7.       cargo  tanks  lor  shipmeni  of  flanrriaDle  or  corroyve 

178  343-5.  18  3«-5.  waste  liquid  or  semisolids  (Mode  i  I 

49  CFR  173  24/.  173  271 To  authjrze  the  use  ol  non-DOT  spoci'icatijn  mlermo- 

dal  portaBle  tanKs  lor  the  shipmeni  ot  corrosive  liq- 
uids (Modes  1.  2.  3  ) 
49  CFR   173  3C2ia)l1).   173  304(a)(1).   To  aumonze  the  use  of  non-DOT  specification  aJuminuni 
173  304(dM3).  1  '3  336(a)(2).  175  3         cylinders  for  the  shipmeni  ol  certain  liquefied  and  non- 

hquefied  compressed  gases  (Modes  i,  2.  3  4  ) 

49  CfR  172.101   To  authorize  the  transporlalion  o(  glycidol  at  a  controlled 

temperature  and  separated  from  certain  other  chemi- 
cals in  non-DOT  specification  drums.  (Modes  1.  2.  3.) 

49CFR173  245 To   authorize   certain   corrosive   matenals   in   non-DOT 

specification  portable  tanks  (Modes  1.  2.  3  ) 
TSLJI  Hea.7  Industries  Co    Ltd.Sasebo   Naga     4<)  CFR  173  1 19.  173  245.  173  346         To  authortze  the  transport  of  certain  hazardous  materials 
saki.  Japan  in   ntin  DOT    apeciticalion    mtermodal  portable   tanks 

(Modes  1.  2.  3) 

FMC    Corporation,    indus'riai    Chermcat    Grojp.    49  Cr^f^  i73?66te)     „ To  authorize  the  transportation  of  hydrogen  peroxide  in 

Ptniadeipma.  PA  DOT  Spfccitication  MC  312  tank  motor  veh.cie  aboard 

cargo  vessel  (Mode  3  ) 

OOT-E.3394 Teropsel.  Inc  .  St  touis  MO 49  CFR  Parti  100-177 _ To  Autho.iza  shipment  ol  small  quanl.t>es  ol  sod'um-po- 

tassium  alloy  contained  tn  thermostats  ovc-packed  tn 
fit>€rboard  bones,  as  non-regulated  male.'ial  (Modes 
1,  2.  3  4  ) 

DOT-E  8404 Minnesota  Vaiey  Enqme'-'-'g   New  P'auge  Mi        49  CFfl  173  304(a)(2).  175.3 To  authorize  tne  manufacture,  mark  and  sell  and  use  ot 

a  DOT  4L  cylinder  with  design  pressure  less  than  that 
authorized  in  the  regulations  for  shipment  of  argon,  ni- 
trogen and  oirygen  (Modes  1.  2.  3.) 

DOT-E  9423     U.S.  Environmantd'  Protection  Agency.  Wabhmq    49  CFR  Parts  100-199 To  snip  minute  quantities  ol  a  solution  ol  2S°o  nitnc  acid 

ton,  D  C  and   Group   I   through   VI   radionuclides   in   non-iX)T 

speclication  composite  packaging,  described  as 
■  Anaiyiicai  Standards  '   (Modes  1.  2.  3   4.  ?  ) 

DOT-E  a44i Duraceii  mtenationdl  inc.  Eimslord.  NV  49  CFR  I72  101 To  authonze  shipment  ol  used  lithium  suitjr  dioxide  bat 

,  teries.  classed  as  ORM-E  packaged  m  DOT  Specifica- 

tion 12B  hborboard  boxes  not  to  exceed  65  pounds 
(Mode  1.) 


Emergency  Exemptions 


EE  8232-X 


EE  8448 


EE  3461 


DOT-E  8232 


ANF  Ind'jitne.  Pans  France 49  CFR  173  315(a)   To  authonzo  use  ol  a  non  DOT  specjiioalion  portable 

tank    for    the    transpon-ition   of    certjm    compressed 
gases  (Modes  1,  2,  3  ) 

f<DO"^-E  3446    Trans-Alaska  MoiicoDters  mc  ,  Anchorage  AK         49       CFR        f75  3         1 '5  310(c)(3),    To  author, ze  the  carnage  of  fuel  (flammable  figuid)  in 

175  310(d)  DC  Specification  5B   5L   or  34  containers,  loaded  in 

cargo   compartmer-.'s   ol   passenger  ca'rymg   helicop- 
ters (Mode  5 ) 
NDOT-t  3461     Chemical  Waste  Manag.?ment  Carrier,  Emelle,  AL   49  CFR  173.225 „..„ To  authorize  sr.ipments  ot  ptiosphorus  pentasuiHide  lay- 
ered between  sand  m    dump'   trucks  (Mode  i  ) 


Application 


Applicant 


Regulation(s|  aftectetl 

Withdrawals 


Nature  ol  exemption  thereof 


n32l-X 
■620-P 
B>g3-P 


Airco  »i<fc«lnai  Gases  Murray  Hili.  NJ    .     49  CTH  172  101.  173.315(a)(1| _..,  To  authorize  use  ol  a  non-DOT  specification  portable  tan>  lor  a  nonflamma- 
ble gas  (Modes  1.3) 
Oeguss*.  Frannfurt.  Germany 49    CFR     1753119.     173  154.     173245.     173^47.    To  oeco.i^e  a  par^/ of  Exer^ptio"  ?620  (Modes  1    3  i 

173  268.  173  346.  46  CFR  90  05-35. 
Oeju^s*.  Fra.Tkfurl  Germany. — 49     CFR      1'3  119.      173  154,      173245.      173247     To  become  a  parly  to  E.cmption  S203   (Modes  1.  3) 

173,268    173  346,  46  CFR  90  05-35 


Denials 

«i526-P— Peg  .o,:  3y  3ord*i  Inc  .  Cciumbus.  Or)  to  aj'ho'  ze  the  Ttansportalion  ol  Poison  B  liquids  m  unai:thonze1  DOT  spec'lH:ation  cylinders  demed  July  23.  1980 

'060-P— Req^c-s:  Oy  Aero  Amerca,  inc  ,  Danvers,  MA  to  authorize  the  carriage  ol  radioactive  mater.als  aboard  cargo-only  aircraft  Mt^n  the  combined  transport  inoe>  exceeds  50  0  and  or  the 

separaio-i  i-itera  carvxx  be  met  denied  July  16.  19B0 
^;?9-P— Rc]i,---rt  Oy  InOeoendent  Explosives  Co  .  Cleveiand.  OH  to  authorize  Jne  transport  vehicle  containing  combined  shipments  of  nitrocarbo  nitrite  loxidize-i  and  blasting  agent   n  u  5  (blast 

ing  agent)  3  t)e  placailled  as  blasting  agent  only  denied  July  24,  1980 
83 '  1-N— Fi-rqu-ei>'  oy  Pressed  Stee'  Tank  Co  ,  Inc  ,  M.i.vauk-'^e,  VM  to  author. ze  the  shipment  of  liquified  nad  non-liqurlied  nor  fiammabie  comprebsed  ga-*s  m  a  ncn  OCT  Specification  cylinders 

denied  Ju  ,  23   19*10 
li  )60-N — Rea  *es;  by  RheiV  Manuta-ctunng  Co  .  Lmje"   N-  10  autriortze  the  use  ol  a  DOT-12P  fibertoard  t>ox  with  two  inner  2  5  gallon  DOT  2u  poiiethylene  coriaine-s  tor  sntpmt.nt  ji  vanous 

hazardcu-n  r^ia'eriais  denied  July  24   i980 
■i1^2-N— Request  Dy  Reqi«s(  by  Gult  Oil  Chemicals  "orr.uany.  Shawnee  M  ssion   KS  to  autborize  the  transportation  of  a  product  identified  as  NC'J-  "^00  in  a  '0  ^ubic  yard  concet-j  r^nxer  denied 

July  16.  1980 

Issued  Hi  Wdihipgton.  DC  on  Decen.her  8,  I'IBO 
).  R.  Grothe. 
Ch/ef.  E.<-  /rf.ons  Branch.  0*'ice  of  Hczr.rdous  Materials  Regulation,  Materials  Transportation  Bureau. 

tR  l1o(.   .-HI-  .«--..  l-il.d  ll-lJ-KO  •(  !.'■)  iim) 
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Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materifils  Tran«^portation 
Bureau,  DOT. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 


procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation  s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  September  1980.  The  modes  of 
transportation  involved  are  identified  by 


a  number  In  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle.  2 — Rail 
freight.  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  3i;'crait 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Application  No 


Enemptton  No 


Applicant 


Regulalionis)  allecled 


Natuie  ol  exemption  iheteol 


Renewal  and  Party  to  ExetnpllOTis 


1479-X.. 
2913-X,. 

3126-X  , 

3216-X,, 

3941-X,, 
3941-X., 


3941-X 


4€12-)i  . 


5038-X.. 


5414-X 

6045-X. -. 

6080-X .., 

6e96-X  _,      . 

9349  X 

63S2-)I 


OOT-E  1479 _ „ Rockwen  International  Corcotation,  Cancga  Park,   49  CFR  173,315la){l) 

CA 

DOT-F  2P13  U  S    Department  01  E'lergy    Wast'ingion,  DC  49      CFR       17?101         173  301(d)|1), 

173  30ir:;'(:'),  173  302la)C), 

173  341;}    1  -'i  3 

0OT-E3126  Heiculeb  incorpciaieo,  Witminglcn,  DE .,_ 49  CFR  17362.   i  7;  8?i    177822(b), 

177  835IM 

DOTE  32>6 _. — ..    E    I   du  Pom  de  Nemours  S  Con-{iany.  Incorpo-   49  CFR  173  314(c) — 

rated.  Wilmington.  DE 

DOT-E  3941  _ Aorojei  Tactical  SvS'oms.  Sacramento  CA  49  CFR  '73  23&ai3)(?>      

DOT -E  3941 Pacific    Engineering   &    Production   Company   ol   49  c:FR  173  ?39aia1i2)     _.- 

Nevada,  Her  person,  NV 

DOT-E  3941   _ Kcrr-WcGee    Chcm.cal    Coipcxction     Okuihoma   49  CI  n  i73  239a(aK2)      _ 

City,  OK 

OOT-E  4612     _.. -..,   MCB  Manutacturing  Chemists,  CincmnaU.  OH          49  CFR    173  135     173  122.  173  136, 

173  139.           173  154.  173  206. 

173  230.           173  245,  173.247. 

173  252,           173  253.  173,271. 

173.276           173  281  173  293. 

173  346    173  382 

IXDT-E  5038                     .    Synttiai'on  Cnrporaticn  Parsippany  NJ 49  CFR   173  135(a)l6)    >73  136(aK5). 

173  247(a)(1) 

DOT-E  5414 _ E.  I  du  Pont  de  Nemours  &  Company.  Incorpo-  49  (XR  172  )01,  i73  3i6la) 

rated,  Wiltnington,  DE 

DOT-E  6045 Unon  Carbide  Corporation,  Lttiot  Division,  lairy-  -Jg  C.fR  173  121   „ „ 

town,  NY 

DCrr-E  60TO Ak  Products  and  Cremicrils.  inc    Allenlown.  PA  49      CFR      i73  30itd).      173  327(a). 

17,3  337(a)(1) 

OOT-E  tj?96 American  Cyanamid  Conpany  V/ayne.  NJ     ..  49  CFR  1V3  377(g)... 

DOT  t  6349 -    Alice  lixlustnai  Gates  K^L'ray  i-CII   NJ »9  CTR  172  id.  173  ?i5(al 

DOT-E  6292 -..    Northern  Petrochemical  Company    Oes   Plain^i'S    49CfRi7?il"    173  3141c) 

IL 


6418-X DOT-E  6418 - The  Dow  Chemical  Company,  Midland.  Ml 49  CFR  1 73  36 /(b).. 


648J-X  . 


6S38-X.. 


6538-X  . 


6569-X.. 


IX)1-E6453 ; General  Motors  Corporation.  Deiioil.  Ml 49  CFR  I73.302|a)(i).  175  3 

DOT-E  6484 _ Dow  Chemical  Company.  Midland,  Ml 49  CFR  i''2  1O1    „ 

DOT-E6497..„ _..  FMC  Corporation  Philadelphia.  PA  „,  49  CFR  173  365.  174  63IC) 

DOT-E  6538 „,.._ Wo'idei  Corporation  ol  Amerir:a.  Siam.loid.  CT  49  CFR  17.3  304|dii3)iiii   '"8  33 

OOT-E  6638 Aladcfin  Industries  Incorporated.  NashvHIe,  TN  49  CFR  1-3  304ia)i3)(ii1   '  78  33 

DOT-F  6569 Bacardi  mic-maiionai  Lmited.  Hamttton,  Bermuda  49  CFR  173'  tgitj) 

DOT   E  660''  ._  Do»  Chemical  Company,  Midland,  Ml 49      CFR      I73246ia).      i73  3i4|c). 

I733i5ta)(l» 


To  authonze  ttie  use  ol  non-DOT  spocificatioii  cargo 
tan)<s  lor  the  lra.T9portation  ct  a  nonllammjtMe  com- 
pressed gas  (Mode  1  ) 

To  authonze  the  use  ol  rxr.n  DOT  specidtatior-.  cyimctcis 
lor  tfw  transportation  ol  certain  tlammaOie  and  non- 
flammable oondquefted  compresse-d  ga-ses  iModes  1, 
4) 

To  authonre  packaging  not  prescribed  by  the  Hazardous 
Matenals  Regulations  lor  the  shipment  of  a  t  lass  A 
explosive  (Mode  1  ) 

To  authonze  the  use  o(  a  proposed  DOT  Speciiicaiion 
tank  car  tank  lor  the  transportator  of  ce'"ain  com 
pressed  gases  (Modes  1.3) 

To  auttxinze  ttie  transport  ol  ammonium  perchioiale  r 
non-DOT  speciticalion  ponable  lankE  (Modes  1.2) 

To  auttionze  the  transportsticn  ol  amn^onium  pe'Chio* 
ale  in  non-DOT  specrticauon  pcnabie  tanks  (Modes 
1.2) 

To  authorize  ttie  transportation  ol  a-iimomum  perchioc- 
ate  in  ncn-(X)T  specrlicaiion  podatxe  tanks  iModes 
1.2.) 

To  authonze  ttie  shipmeni  ol  small  quantities  01  harard 
ous  materials  m  inside  glass  txjltles  overpackeo  m 
metal  cans  further  o^'erpacked  ir  12&  fiber  txjard 
bones  (Mode  1.) 


To    aultxyire    the    shipment    c?f   dien>thvldichio*osiane 

tnchlorosilane.  and  silicon  tet-achionde  ir   nor.  DO t 

specification  cylinders.  (Modes  1 ,  2.) 
To  authorize  the  use  of  a  norvDOT  spectficaikji    pcta 

ble  lank  tor  slupment  ol  a  (lamrrable  gas 
To  authonze  use  of  DOT   Specificalwn  MC-3;2  caiijc 

tanks  for  a  flammable  Uguid.  (Modes  1.  3.) 
To  auttionze  Ihe  use  of  manilchJed  cyUrwIers  I0'  a  C  .ai.b 

A  poison  (Mode  1.) 
To  authorize  additional  bag  paekaQir,gs  foi  me  tiarspc- 

ation  ol  certain  (^lass  B  poisons  m  DOT  44D  mutti  «ai' 

paper  t)ags  (Modes  12) 
To  authorize  the  use  ol  rx>n-DO~  specification  pc '.aPk; 

tanks  for  tfie  transportation  ol  certain  Kamrr.able  anc 

nonflammable  gases.  (Modes  1.  2.  3  ) 
To  authorize  use  ol  nor.-OO''  specification  vaccun-  irs-u 

laled  tank  car  tanks  for  a  liquefied  ltemmnt)i6  coi'^ 

pressed  gas  (Mode  2  ) 
To  authonze  the  use  ol  DOT  Specification  MC-303  MC- 

304.    MC-306.    MC-307.    MO310    or   MC-312   Steel 

cargo  tanks  tor  the  trensporianon  ol  cerian  Oass  B 

poisonous  liquids  (Mode  1  ) 
To  autrxjnze  the  use  o'  a  non-ref'liaL-ie  «eoeo   -  .Pitied 

DOT  38  steel  cylinder  lor  tfie  transportation  0'  cenain 

nonflammatiie  compressed  gases    (Mcoej  12   4    5) 
To  authorize  the  transpoi^aticn  ol  m'xtjies  ol  niirorT^tr^ 

sne   and    various    soKenis    in    lank    mctor    veh.ctes 

(Mode  1  ) 
To  authonze  the  use  ol  a  mcoi'v-d  DOT  Snecii  :<it'or  56 

metal  portable  tank  fry  certain  Class  B  pots-o^  soIkIs 

(Modes  1    2  ) 
To  authonze  the  use  ol   non  DOT    spocilw-^iior   ins,de 

nonre'illabie  metai  conlainer  lor  the  transponatioi.  ot  a 

(lammafcie  gas  (Modes  1    3  I 
To  authorize  the  use  ol  e  nor>-C>OT  sprxit-c.'.ioi'    -isde 

nomelillacie  metal  cortamet  lor  the  transpodatur  ot  a 

ce-1a  n  flar-rnabie  gas  (Mooes  1.3) 
To  authonze  t^>e  use  ot  non-CCT  specifk-jtiori  po'Vtiic 

tanks  lor  the  transportation  ol  certarr-  (tar^.niatiie  1.0 

uids  (Modes  1.23) 
To  authorize  'he  use  c'  OCT  k»C-?3i  ca-gc  i^^'s  ario 

DOT  i05A5iX)A  or  ipcA5(XlX  tank  ca-  ta".s  id  the 

transportation  ol  certain  conosi'/e  iKjuid';  anc  nontiam- 

mable  compressed  gases  (Moiieb  12) 
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e6i4-p.. 
ee7o-x.. 


tX)t-e9614.. 
OOl-e  6670.. 


6691-X D01-E8691 


6?62'P 
6762  P 

6793-X 

6806-X_ 
88e4-X 

6802-X 

7005 -P 

7052-P 
7052-P 
7052-P 
7060-)( 

7060-P 
7202-P 

72ie-X. 

7277-X 

74t3-X. 

745'!  X 

7483-X.. 

7483-H 

7S03-X 

7644-X.. 

7816-x 


7640- X 
7654- X 

7695 -X 

7701 -X 
7708- X 

7753-X. 

7753-X 


DOt-e  6762.. 
DOT-E  6762.. 

DOt-E  6793  . 


DOTt-E  6806.. 
IX)1»-E  6864.. 


Esbro  Chemical.  Redwood  City.  CA  

E-  I.  du  Pont  de  Nemours  &  Company,  Incofpo- 
rated.  Wilmington.  OE. 


UnKXi  Cart)4do  Corpofalion.  Linde  Division.  Tairy- 
town,  NY. 


Oxtofd  Chemtcais.  'nc  ,  C^ambies  GA 
Schaeter  Chemicai  Products  Company   Sagina* 

Ml 
HicKson  &  Welch,  Ltd,,  London.  Engla"d 


Analylical   Instnjment   Development.   Inc  .   Avon- 
dale.  PA. 
Bacardi  lntefna^ona)  LImr-nd.  Hamilton  Bermjda 


DOT-E  6902. .._._..._._ Synttiatron  Corporat'on,  Pa'S^pany,  HJ 

DOTI-E  7005 Unrted  Tank  Containe'S,  Inc  .  New  York,  NY 

DOT.-E  7052 „ Rainview  Electronics  Co'po'aion.  Plamview  Nv 

DOT-E  7052 Geartiart  Industries,  inc    ^on  vVolh,  TX „ 

DOT-.E  7052 _...  Breo-Tronics.  Inc.  Commacti.  NY 

DOT-E  7060 Sajen  Air,  Inc  .  Jennings,  MO   . 

OOTLE  7060- Air  Charier  Services,  Inc..  Ma.nstieid.  MA _ 

DOT-E  7202 LJnivBTSity  o«  Miami.  Miami,  FL _ 

DOT-E  7218 Structural  Composites  Induotnes.  Inc  .  Azusa.  CA, 

DOT-E  7277 Structural  Composites  Indusnes  Inc    Ajjsa,  CA 

DOT-E  7413 Chilton  Metal  Pro*jci5  D:.    Western  Industries. 

Inc.  Chilton.  Wl 

DOT-E  7454 E.  I.  du  Pont  de  Nemou'S  &  Comoanv    'nco'po 

rated.  W.imington.  DE, 

DOT-E  7483 _ Hugonnet.  SA..  Pans,  France  „ 

DOTf-E  7483 „ Compagrve  jenerale  Maritime.  Pa's  France 

DOT-E  7503 _ Lowaco,  SA    Geneva  Sa  «e''and 

DOI-E  7544 .._ Eastman  Kodati  Company  Rocnesier.  NY 


DOl-E  7616.. 

DOl  -E  7640.. 

DOt-E  7654- 


The  Kansas  Ciiv  SojtMem  Railway  Company,  el 
aJ,.  Kansas  City  MO 


Mauser  PacKaging  LW    New  York.  NY.._ 

J.  T.  Baker  Ctienvtal  Company.  Pni(iipst)ur9,  NJ., 


DOT -£  7695 Tankcargo    Conlame-     Lfasr'g    SA      Geneva, 

Swtzertand. 

DOt-E  7701 Tankcargo    Contaner    Leas.i'g    SA.    Geneva 

Switzerland 
DOf-E  7708 HTL  Industries  Inco'PO'alerl,  Monro. la,  CA    

DOT-E  7753 Stautfer  Chemical  Company.  Westpon.  CT 

DOT-E  7753 „ Monsanto  Company,  St  Louis.  MO    


49  CFFl  1 73 263(al(28),  I73277(a)(6|    To  become  a  party  to  Exemption  6614  (Mode  1,) 
49  CFR  173  301(d),  173  302 To  authorize  ttie  shipment  ot  letrafhjoromethane.  a  non- 
flammable    gas,     in     DOT     Speafkjation     3A2400, 
3AA2400,  3AX2400,  and  3AAX2400  cylinders,  (Mode 
1) 

49CFR  I73  34(et(15)(i) To  authorize  the  use  o1  DOT  Speafication  3A  or  3AA 

cylinders  over  35  years  old  which  may  be  retested 
every  10  years,  tor  the  trasportation  of  certain  flamma- 
t>le  and  nonflammat>le  ctsmpressed  gases.  (Modes  1. 
2,  3,  4,  5.) 

49  CFR  173  286(b)(2),  175.3 To  become  a  party  to  Exemption  6762.  (Modes  1.  2.  4) 

49  CFR  173  286(b)(2),  175.3 To  become  a  party  to  Exemption  6762  (Modes  1.  2,  4 ) 

49  CFR  173  119,  173  245,  173  247,  To  authonze  the  use  of  non-DOT  specification  poflable 
173  346,  173.347,  46  CFR  90,05-  tanks,  tor  shipment  of  wanous  hazardous  materials 
35  46  CFR  98  35-3  (Modes  1,2,  3) 

49  CFR  172  101(a),  1753 To  authorize  shipment  of  a  flammable  gas  by  passen- 
ger-carrying aircraft  (Mode  5 ) 

49  CFf^  173  1l9(b|,  173  125 To  authorize  the  use  of  a  non-DOT  specification  porta- 

t)le  tank  tor  the  transportation  of  alcohol  and  other 
flammable  liquids,  (Modes  1,  2,  3.) 

49  CFR  173.314(c),  179,300-15 To  authorize  the  shipment  of  a  certain  lique'ied  nonflam- 
mable compressed  gas  in  a  modified  DOT  Specifica- 
tion 110AB00W  multi-unit  tank  car  lank  (Modes  1,  2.) 

49     CFR     173  119.     173  14l(a)(10),  To  become  a  party  to  Exemption  7005  (Modes  1,  2,  3) 
173  245{a)(301,     173  346,    173  620, 
173  630,  46  CFR  90,05-3S. 

49  CFR  172  101,  173, 206(e)(1),  175.3    To  become  a  party  to  Exempbon  7052  (Modes  1.  2.  3. 

4) 

49  CFR  172  101,  173.206(e)(1),  175,3    To  become  a  party  to  Exemption  7052  (Modes  1,  2.  3, 

4) 

49  CFR  172  101,  173.206(e)(1),  175  3    To  become  a  party  to  Exemption  7052,  (Modes  1.  2,  3, 

4) 

49  CFR  175.700(a),  175,75(a)(3) To  authonze  the  carnage  of  radioactive  materials  aboard 

cargo-only  aircraft  when  tlie  combined  transport  index 
exceeds  50  0  and/or  the  separation  cntena  cannot  be 
met  (Mode  4.) 

49  CFR  175.700(a),  175,75(a)(3) To  become  a  party  to  Exemption  7060  (Mode  4.) 

49        CFR        173.24|a)(l),        175,3,   To  become  a  party  to  Exempuon  7202  (Mode  5  ) 
175  75(aM1).  17585(3). 

49  CFR  173  302(a)(1).  173.304(a)(1),  To  authonze  the  use  of  non-DOT  specification  cylinders 
175  3.  tor  the  transportation  o<  certain  nonflammable  com- 

pressed gases  (Modes  1,  2,  3,  4,  5  ) 

49  CFR  173  302(a)(1),  175,3 To  manufacture,  mark  and  sell  non-DOT  specilication 

aluminum-hned  cylinders  tor  tfie  transportation  ol  cer 
tain  nonflammable  gases  (Modes  1.  2,  3,  4,  5) 

49  CFR  173  304(a)(l|,  175  3,  178,42  ,  To  authonze  the  transportatxjn  of  cartKxi  dioxide  in  a 

non-DOT  specification  brazed  steel  cylinder  (Modes 
1,  2,  4) 

49  CFR  176  4iO(e)(?).  176  83 To  authorize  nitro  cartwnitrates  to  be  stowed  m  proxim- 
ity to  certain  explosives  without  a  bulkhead  separating 
these  materials  (Mode  3  ) 

49  CFR  173  119,  173, 131(a)(1),  To  authonze  use  ol  non-DOT  speciiicat/on  inte-modal 
173  I32ia)(i),  173  144(a)(1),       portable  tanks  tor  tfie  transportation  of  vanous  hazard- 

173  245(a)  46  CFR  90  05-35  ous  matanats,  (Modes  1,  2,  3) 

49  CFR  173119,  173131(a)(1),  To  authonze  use  of  non-DOT  specidcation  intermodal 
173  132(a)(1),  173  144(a)(1).       ta.nks  lor  the  transportation  ol  various  hazardous  ma- 

173  245(3),  46  CFR  90  05-35,  terials  (Modes  1.  2.  3) 

49  CFR  172  101,  173  119,  173  141,  To  auttionze  the  use  ol  a  portable  lank  which  has  no 
t73  245;a)  173  295(a),  173  346(a)  comparable  ta.nk  m  the  regulatioris  lor  the  transporta 
46  CFR  90  05-35  tion  ol  various  hazardous  matenals  (Modes  1,3) 

49  CFR  173  245,  173.249,  173  272 To  authonze  transportation  ot  solutions  ol  sodium  hy- 
droxide and  certain  other  liquid  corrosives,  authorized 
to  be  packaged  in  a  DOT  Specification  2U  S  DOT 
Specification  12P.  in  a  non-specilication  packaging 
(Modes  1,  2.  3  ) 

49  CFR  172  204(a).  172204(d) To  authorize  the  earner  to  certify  the  shipping  paper  on 

behalf  ot  the  shipper,  and  affects  tfiose  hazardous 
materials  authorized  lor  transportation  cy  rail  (Mode 
2) 

49  CFR  173266(ai.  178  19 To  authonze  use  of  a  DOT -34  polyelh/tene  container  ot 

15  gallon  capacity  for  shipment  ot  hydrogen  peroxide, 
60%  (Modes  1.  2.  3) 

49  CFR  1 73. 1 1 9(f) To  authonze  tfie  use  ot  a  glass  bottle  not  exceeding  500 

millimeter  capacity  inside  a  metal  container  over- 
packed  in  a  DOT  12B  liberboard  t)0«  lor  the  transpor 
tation  ot  a  flammable  liquid  (Modes  1.2) 

49  CFR  173  119,  173  245(3),  173  249.  To  authonze  the  use  ol  a  non-(X)T  insulated  portable 
173  295(3),  173  346(3),  173  620.  46  tank  for  the  transportation  of  various  hazardous  male- 
CFR  90  05-35,  nals  (Modes  1,  3  ) 

49  CFR  173  119(b),  173  125 To  authorize  the  shipment  ol  certam  llammaDe  liquids  in 

non-[X)T  specification  portable  tanks   (f/odes  1,23) 

49  CFR  173  302(a),  175,3 To  authonze  the  use  ol  non-DOT  specification  smaU, 

high  pressure  cylinders  ol  welded  construction  tor  air 
craft  use  only   (Modes  I,  2,  4,  5) 

49  CFR  173  190(b)(2) „_..„.„.,   To  authonze  the  shipment  ot  yellow  phosphorous  in  a 

tighthead  55  gallon  DOT  Specification  17C  drum 
(Modes  1,  2,  3) 

49  CFR  173  190(bM2) - To  authorize  the  shipment  ot  yellow  phosphorous  in  a 

tighthead  55  gallon  DOT  Specification  17C  drum 
(Modes  1,  2.  3) 
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7767-X.. 


7769-X, 


DOT-E  7767 Hydraulic  Research  Texiror..  Pacotma  CA  49  CFR  173  304(a)(1),  175  3  178  47,, 


[X5T-E  7769 


7791-X OOT-E  7791  . 

7802-X DOT-E  '302- 

7819-X DOT-E  7819,, 


7820- X 


7820- X 


7820- X 


7820-X.. 


DOT-E  7820 

(X)T-E  7820 
DOT-E  7820 


Biunswici.  Corpoiation.  Lircoln,  NE 49  CFR  i73  302ia)n)   175  3 


Tue  Puc^o  Rico  Port  Authonty,  San  Juan  PR  49  CFR    173  Ii9(a)(17).   173.315,  46 

CFR  90  05-35.  46  CFR  98  35-3. 


Bennett  Induslhes,  Pacoima.  CA „ - '•O  Cl-R  173  Sutjpaa  D    173  Sut>part 

F.  178,19 

Tankcargo    Conlainei    Leasma    S     A..    Geneva.   49         CFR         173  119.         173  125 
Swrtzertand  "  I7j  131(a)(1),      173.145.     173.147, 

173, 245(a).        173.247.        173-253. 
173  255,  46  CFR  90  05-3549 
Tankcaigo    Contamei    Leasing    S     A.,    Geneva,   49  CFR  173  119,  173  125.  173  128ia), 
Switeriand  173,131(3),   173  132(a),   173,245(a), 

173  346(a).  46  CFR  90  05-35, 

Hugomei  S  A  ,  Pa'is,  France 49  CFR  173  119.  173  KS.  173  128(a), 

173  131(a),   17,3  132(3),   173  24513). 

173  346(a),  46  CFR  90  05-35. 
CATU  Containeis.  S  A,.  G°neva.  Switzerland  49  CFR  173  r.9,  173  125.  173  126(a). 

173  131(a),    173 -,32(3),   173.245(a). 

173  3'6(a).  46  CFR  90  05  35. 


DOT  E  7920 


Lowaco,  S  A  ,  Ger^va,  Switzerland- 


49  CFR  i  r3  1 1 9,  1 73  1 25,  1 73  1 28ia) 
173  131(a)  173  132(a)  173.245(a). 
173  346(a).  46  CFR  90  05-35. 


7820- X 


7938- X 


DOT-E  7620  Eurotamei.  Pans.  Fiance -19  CFR  173  119.  173  125,  173  12B(a). 

173.131(a).  173  132(8).  173.245(a). 
173.346(a),  46  CFR  90  05-35 

DOT-E  rB20  T.I.C.SA    Pans.  France   49  CFR  173  119,  173  125.  173,128(8), 

173  131(a),  173  132(a),  173, 245(a), 
1 73  346(a),  46  CFR  90  05-35 

DOTE  7697        Tankcargo    containei     Leasing    S  A.,    Geneva,  4a  CFR  1:^3  119.  i^3  126   I73l28ia). 

<Switt6nand.  173  i3i(a)(i),  173  i32(a;il). 

173.245(a).  173  32(3)12).  173  346. 
46  CFR  90  05-35 

DOT-E  7938  Biynier  Si:hm d-Lduient  Pans.  France 43  CFR  Pan  173  Subpart  D,  F,  H 


7938-P DOT   E  7936 


7938-P 
7938-  X 


794  0-X 


7991 -X.. 


DOT-E  7938,, 
DOT-E  7938,, 


Compagnie   des   Containers   Besenroirs.   (^dex.  49  CFR  Pan  i73  Subpart  D  F   Hi 
Fiance 

ABC  Containeiiine  N  V  ,  Antwerp.  Belgium 49  CFR  Part  173,  Subpart  D,  F,  H 

Sea  Comamc'S.  Iik  ,  New  York,  NY 49  CFR  Part  173.  Subpart  D,  F   H 


8C06-X 


8006-P  . 
8013-X. 


DOT-E  "940 
DOT-E  7991, 
DOT  E  8006 

DOT-E  8006 


(X)T-E  8006 
DOT  E  8013 


Centennial  Plastics,  Inc    Camden,  NJ 49  CFR  178  19,  Pan  173   Subpart  D, 

Subpar'  F 


Union  Pacific  Railroad  Comppny  Omana.  NE  49  CFR  Parts  i00i77. 


Kilgoff  Co'pora'ion,  Toone,  TN 


49  CFR  172  400(a),  1^2  504  Table  2 


8017-X OOT-E  8017,, 


801 9-X  , 


8025-X. 


8035-X 


8046-P 
6051-X 


8074-X 


8099- X 


DOT  E  8019 

DOT-E  8025.. 
DOT-E  80.35 


Biand  Biothers  Inc  .  New  York,  NY _ 49  CFR  172  400(a).  17?  504  Table  2 


Nichols-Kusan.  inc  .  Jacksonville,  TX 49  CFR  172  4001a).  172  504  Table  2,. 

Air  Products  and  Chemicals,  inc    Allentown.  PA...   49  CFR  173  302   173  304.175  3 


Air  Products  and  Chemicals,  IPC  .  Allenlown.  PA      49  CFR  i73  301i(jk2).  173  302(8)13) 
Rolx-rtshaw  (^jnlrols  Company.  Indiana.  PA      ,    ,   49  CFR  1 73  206   1^6  5   !7e205 


Dow  Chemical  Co.  Freeport,  TX 49  CFR  -73  154 

NL  McCullough.  NL  Industries,  Inc  .  Houston.  TX     49  CFR  1 72  lOi    1  "3  93.. 


DOT-E  8046.. 
DOT-E  8051.. 


DOT-E  8074. 


Contr3ns  Hambuig,  West  Germany        49  CFR  173247 

Mauser-Weike     G  m.b.H.     (Mausti     Packaging,   49  CFR  173.  Subpart  F   178  19, 
Ltd  ),  New  Yorti,  NY. 


DOT-E  8099 


Malhtson,  Lyndhurbt,  NJ _ 


Union  Carbide  Corporation.  New  York,  NY 


49  CFR  173  34(d).. 


49  CFR  •.73  365(a)(l5). 


To  authonze  use  ol  a  stainless  steel  other  than  tfial  p»o- 
scntied  in  the  reguialions.  m  tfie  construction  of  a  cyt- 
indei  patterned  after  the  DOT  Specitk^ation  4DS  cyiirv 
der  for  aircraft  use  only  (Modes  1    2,  3.  4.  5  ) 

To  au'thonze  shipment  of  compressed  aii  mt'O^en  O' 
other  inert  gases,  m  non-DOT  speofication  cylinders 
(Modes  1,  2,  3,  4,  5.) 

To  authorize  carnage  ot  flammable  and  combustitue 
fuels  in  non-DOJ  specification  caigo  larks  aboard 
cargo  vessels  to  re-supply  island  munir,pa'i'es  m 
Puerto  Rico,  (Mode  3-| 

To  authonze  shipment  ol  »quid  hazardous  maie'iais  in 
3.5-galton  or  S-gallon  capacity  removable  head  poly- 
ethylene drums,  (Modes  1.  2,  3  ) 

To  auttionze  stupment  ot  vanous  haza'dous  mai-^'ais  n 
a  non-DOT  specification  IMCO  Type  1  pc'tatrne  la'* 
(Modes  1,  2.  3.) 

To  authorize  ttie  use  ot  a  non-DOr  spec'ica'.ion  poo 
ble  tank  for  the  transportation  ol  certain  co"Osive 
flammable,  poison  B,  and  combustilile  tqurts  l^«odes 
1,  2,3) 

To  authonze  Ifie  use  ot  a  non-DOT  specilica'ior  po  'a 
bte  tank  tor  the  transportauon  ol  certain  cor'0«,r>e 
flammable,  and  potson  B  iKjuids  (Modes  12  3) 

To  authonze  ttie  use  ot  a  non-DOT  spcificatic-  pc'ia 
ble  tank  tor  tfie  transportauon  ol  certain  nam.mabie 
corrosive,  poison  B,  and  combustible  Uqutis  (Modes 
1,2.  3) 

To  authorize  tfie  use  ot  a  non-DOT  spec>fi-^ai in  porta 
ble  tank  lor  ttie  Iransportatwn  ol  certain  liammable, 
corrosive,  poison  B,  a.nd  combustible  :iau,a!i  (Mocjs 
1.2,  3) 

To  authorize  the  use  ol  a  non-CXJT  speulicaik>n  ports- 
ble  tank  (or  the  tansportatcn  of  certam.  fam.mabie 
corrosive,  poison  B,  and  combustible  'Qj  rfs  IMo.ies 
1,  2,  3) 

To  authorize  trie  use  ot  a  non-(DCT  speciiicat'or  porta- 
ble tank  tor  the  transportation  ol  certain  Cammatjie 
corrosive,  and  potson  B  liquids  (Modes  1.  2.  3  ) 

To  authorize  the  use  ol  r^'-DCJ  sciecilica-ior  ponabie 
tarSis  tor  the  l-anspcvlst'on  cl  vano,iS  tiaia'-^ous  ma 
lenals  (Modes  1 ,  2,  3  ) 

To  authonze  shipment  ol  liammable,  coriosive  pO'Son 
B.  and  combustible  Ix^uids  m  non-OCT  specmcalicn 
portable  tanks,  (Modes  1 ,  2.  3  ) 

To  become  a  party  to  Exerr^>1ion  7938   (Modes  1    2,  3  ) 

To  become  a  party  to  Exemption  ''938  iModes  1 ,  2.  3  ) 

To  auttionze  shipment  ot  flammable,  corrosive,  poison 
6.  and  combustible  Squids  m  non-DOT  specification 
portable  tanks.  (Modes  1.  2,  3  ) 

To  auttxiiize  the  use  of  a  non-CXDT  specification  poyeth 
yiene  drum  tor  the  transportation  ot  certain  tonosive 
liquids.  (Modes  1,  2.  3.) 

To  authorize  the  transport  ot  railway  track  io'pedo-:'s 
and  tusees  m  Haggmg  kis  of  specified  construction 
(Mode  1  ) 

To  suthonze  the  transportation  ot  unlabeled  packages  ol 
toy  paper  ot  ptastx;  caps  comptymg  with  tne  require- 
ments ot  173,10O(p)  and  173  109  m  motor  vei-«;ies 
without  placards  (1.000  pounds  or  more)   (Mooe  1  ) 

To  auttionze  the  transportation  ot  unlabeled  packages  ot 
toy  paper  or  plastic  caps  complying  wrth  the  reoune- 
merls  ot  173  100(p)  and  173  109.  r\  motor  vehicles 
without  placards  (1,000  pourxts  or  more)  (Mode  1  ) 

To  become  a  party  to  Exemptior  8006  (Mode  1 ) 

To  authonze  ttie  use  ot  a  DOT  Specification  cyfi^er  not 
presently  authorized  tor  ttie  transportation  ol  certain 
flammable  and  nonflammable  gases  (Modes  1    4    5  ) 

To  authonze  the  use  ot  DOT  Specification  3A)',  3AAX. 
or  3T  cylinders  tor  the  transportauon  ot  a  fiammatxe 
gas  (Mode  1  ) 

To  aulhonze  tfie  shipnieni  of  sodium  potassiurn  ^nich  is 
a  metallic  liquid  alloy  classed  as  a  tlan^mabie  solid  m 
non-DOT  speciticatior  libe-txiard  boxes  (Modes  1  2 
4) 

To  authorize  the  transportation  ol  a  water  reactive  solid 
in  ckjsed,  w3tertight  rail  c^rs  and  motor  vehicles 
(Modes  1,2) 

To  authonze  the  transportation  ol  limited  quantities  ot 
certain  propeltant  expkjsrves  m  special  plastic  lube 
packaging  as  Class  C  explosives  (Mode  1  I 

To  liecome  a  party  to  Exem,ption  8046   (Modes  1    2.  3  ) 

To  ajthorize  the  transportation  ol  certain  cor'osive  lio- 
uids  in  non-DOT  specification  56-gallon  poiyelhylerie 
Specification  34  type  reusable.  biow-mok)ed  container 
(Modes  1,  2,  3) 

To  auttionze  the  use  ot  a  DOT  Spei-itication  3E  cyimoet 
wittiout  safety  devices  tor  the  transportation  ol  certam 
llammatile  and  nontlammable  gases  (Modes  1,  2,  3 
4   5) 

To  authorize  the  u'se  ot  8  non-[X3T  spec'  cation  com- 
posite packaging  tor  shipnient  ot  poisonous  solids 
(Modes  1.2,  3) 
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a'01-X 


8>62-X 

8222-P. 
8336-K 

84  M  P 


8367 -N.. 


P.'89  N 


9o90-N 


8396-N 


B397-N 


8408 -f^ 


9409  N 


e^io-M 


6"!  1 6  N 


BIS-J-M 


DOT«E  8101 


U.S.   Department  o*   Dffe^'' 
Ion.  DC 


WTMC    v\a-,hjnq-    49  CFS  1 '3  392(ci(7|.  1  73  392(CI(B) 


DOT4E  8162 

OOT-E  8222  . 
OOT^  B336  . 

DCT-E  34  M  . 

DOT..E  3367 
DOT-e  8389  , 
DCT-^  8390 
DCT-E  8396  . 
DCT^  B397  . 

I 

OOT^  8-t08 

I 

DOT*  8409  . 

I 

OCr-€  34'3 
DOT-E  9.!12,. 

DCr-E  8414  .. 
DC'T^;  84 '5 


Structural  Composites  Industries  inc    Azusa.  CA 


Campagoie  des  Cc^ia. 

France 
Cities  Service  Ccnpa-'*,  Tuisa.  OK 


To  authonze  the  use  of  the  EXPLOSIVES  A  placard  only 
wtien  30mm  GAU-6  (PGU-14/B1  armor  pi&i-cing  am- 
munition, containing  a  depleted  uranum  metal  proiec- 
tile,  IS  loaded  m  the  same  shipping  container  with 
PGU-13.'B  ammunition.  A  eliminates  need  to  label 
packages  as  containing  radioactive  matenai  (Modes 
1,2,  3) 
173  302(a)(n.  173  304(31(1),  To  manufacture,  mark  and  sell  a  non-DOT  specificatK>n 
cylinder  for  shipment  of  certain  nontiarrvnable  com 
p-essed  gases  (Modes  1.  2.  3,  4,  5  ) 
Reservoirs,   Ccde<,   49  CFFl  i '3  245a      „ _ To  become  a  party  to  Exemption  8222  (Modes  1,3) 


49  CFR 
175  3 


SlEMI,  Pans  France 


49  CFR  i'3  3i5(3li'),  173  3i5(cl(il      To  authonze  shipment  of  certain  compressed  gases 

no  s  .  (methane-etha.ne  mixture)  m  DOT  Specification 
MC-331  tank  motor  vehicles  (Mode  1  ) 

49CFfl  173.315 To  become  a  party  to  Exemption  8414   (Modes  1.  2  3) 


New  Exemptions 


Ford  Ae'ospace  and  Commumcalions  Corpora- 
tion. Palo  Alto.  CA 

Containe'  Corporation   o'   A-^e•ca    Wilmington, 
DE, 


Texas  instnj-ner'tb.  inc.    Dallas   ''x 

Aztec  Chemicals  Eiyr.a  OH 

Mause-  Packaging  Lid  ,  rje*  York.  NY., 


49CFR  173  302(a).  175,3 

49  CFR  173  346 

49  CFR  173  272(g),  176  210   178  24a 
49Cfn  173,119.  173  21        


Presoc  Syste.ms  (BL.'iing!0'i|   Lirimea,   Oniano, 
Canada 


49CFR173  191     173217.   173  245&, 
173/154    178  16 


'.9  CFR  17J  119(31(17), 

173  245(31(31).  178,342-5. 

178  343-5, 


MOB   Manufacturing  Cnemisls.   Inc     Cinclnnali,  49  CFR  1 73  264(a)(4) ., 

OH 


MCS    ManufactLjring   Chemists.   Inc.   Cincionati. 
OH, 


49  CFR  173  269(a)(1)., 


Mooa^  Cne-nicai  Co'OO'anon.  Kar-sas  City.  MO, ,    49  CFR  173,377(b)(6)., 


Fauvet-Girel.  Paris.  Franca ~.... 

Baior.n"  Ba-"'  &  Drum  Co    Ncwa'k  NJ.. 


OC-T  84  16, 


DOr-£  84 J2 


The  Proiecioseal  Co .  Bensenville,  IL     ,,, 
OG  Ga3  Cylinders.  Marayong,  Australia.. 


49  CFR  173  315 


49  CFR    173,28(0).    175  3,    178  116 
10(a) 


49  CFR  173  S„b'j3-t  D,  i  78,89., 


0O1-  E  8426 „ Wa-in  "'aik  N^anulacluting.  Cerrilos.  CA,. 


DOT*  64t8 


Allied  Drurr,  Service,  incorporated.  Louisville.  KV 


49  CFR  173.302(a)(1).   173  304(a)(1), 
173,304(d)(3),  175,3, 


49  CFR  173  119(31(17) 

173.245(a)(31)(30).  178  304-7. 

178.342-5.  178  343-5 


49  CFR    173.28(0).    175  3     178  116- 

10(a). 


!.iCT,E  a--.32 


U  S.   Depa'iment  ol  Defense/MTMC,  Washing- 
ton DC 


49  CFR  172,101,  173  154.  175  3 


0OT.£  6434 


8-137-N    IX'T^8137 


Linion  Caft)'de  Co'poration,  r-je*  York,  NY 

Park  Chernicai  Cor-pa.i/.  Dei'Oii,  M. ,. 


49  CFR  173,154,  173  178    , 
49  CFR  173.154   ir82-".l-4 


To  authonze  the  sfiipmeni  ol  certain  batle'ies  and  hy 

drogen  gas  in  non-[X)T  specification  cor^tainers 
(Modes  I,  2,  3,  4  1 

To  authorize  the  use  of  a  15  gallon  caoacity  polyelh/1- 
ene  DOT  Specification  34  packaging  lor  shipment  of 
certain  poisonous  liquids  (Modes  1,  2,  3  ) 

To  authorize  the  shipment  ol  95°o-98%  sulfuric  acid  in 
D0T-2E  polyethylene  bottles  overpacked  in  DOT- 
12 ABO  fioerboard  boxes  (Mode  1  ) 

To  authonze  the  transportation  ol  a  flamr.-.abie  liquid 
which  is  also  an  orgaruc  peroxide  in  (XiT  Speci'ication 
MO307  and  MC-312  cargo  tanks  (Mode  1  ) 

To  manufactufe,  mark  and  sell  a  nonreusaole,  molded 
pioyethylene  drum  with  removable  head,  with  capaci- 
ties of  8,  16,  and  32  gallons,  lor  shipment  ol  phospho- 
rous pentachlofide,  vanous  ccnosive  solids  and  mate- 
rials presently  authorized  in  a  iXDT  Specification  35 
(Modes  1.  2.  3  ) 

To  authonze  non-DOT  specification  cargo  tanks  comply 
ing  with  DOT  Specification  MC-307/312  except  lor 
bottom  outlet  valve  vanation  for  transport  ol  llamma- 
ble  or  corrosive  waste  liquids  or  semi-solids  (Mode  1  ) 

To  authorize  the  shipment  ol  hydroHuonc  acid  no  greater 
than  70%  strength,  in  non-DOT  Specification  polyeth- 
ylene bottles,  not  exceeding  a  capacity  ol  6  liters, 
packed  m  DOT  specilication  12A  libertMard  boxes 
(Modes  1,  3) 

To  authonze  the  shipryent  of  a  perchlonc  acid  no  great- 
er thari  72%  strength  m  glass  bottles,  not  exceeding  a 
capacity  ol  2  5  titers,  packed  in  1X)T  Specilication 
IMCO  4C2  wooden  box  (Modes  13) 

To  authonze  shipment  ol  organ, c  phosphate  compound 
mixtures  m  DOT  Specification  12B  bores  containing 
no  more  than  two  inside  DOT  Specification  2D  foil 
lined  paper  bags  not  to  exceed  15  pounds  each 
(Modes  1,  2,  3) 

Tc  authorize  shipment  of  vanous  non-flammable,  refng- 
e'snt  compressed  gases  in  non-DOT  specification 
IMCO  V  portable  tanks  (Modes  1,  2,  3  ) 

To  authorize  conversion  of  non-DOT  specification  tight 
head  IB  gauge  steel  55  gallon  d.-ums  to  DOT  Specili- 
cation t7E  except  for  marVings  for  sh.p-nent  of  cor^i- 
modil.es  auttio'/ed  in  DOT  Specification  1'E  (Modes 
1.  2,  3,  4) 

To  manu'acture,  mark  and  sell  non-DOT  specification 
stainless  steel  drums  for  shipment  of  vanous  flamma- 
ble liquids  (Modd  1  ) 

To  manufacture,  mark  and  sell  non  IX3T  specification 
high  pressure  seamless  alum, nun  cylinders  for  ship- 
ment of  compressed  gases  and  oihe'  hazardous  ma- 
te-.ais   (Mq-Jks  1,  2,  3  4  ) 

To  manufacture,  marV  and  sell  non-DOT  specification 
ca.'go  tanks  complying  generally  with  DOT  Specifica- 
tion MC-307  312  Bucep!  for  bottom  ou"  c-t  valve  san- 
ations for  transport  of  flammatjie  or  corrosve  waste 
liquids  or  semi  sol'Os  (Mc-ae  1  ) 

To  autrorize  conve'S'On  o'  non-DOT  specifica' on  light 
head  '8  gauge  steel  55  gallon  drums  lo  DOT  Specifi- 
cation 17E  except  lor  location  ol  markings  lor  ship- 
ment of  commodities  authonzed  in  DOT  17E  (Modes 
1,  2.  3.  4) 

To  authonze  shipment  of  a  demolition  kil  containirig.  as 
separately  packaged  items,  a  sodium  perchlorate  solu- 
tion classed  as  an  oxidizer,  and  a  powdered  aluminum 
mixture  loaded  on  a  strapped  and  covered  wirebound 
wooden  pallet  box  (Modes  1,  2,  3.  4) 

To  authorize  shipment  of  calcium  Silicale  powder. 
Classed  as  a  ilam.mable  solid,  m  containers  prescribed 
for  calcium  cartjide  (Modes  1,  2) 

To  authorize  the  shipment  of  a  sodium  n  tMre  mixture  in 
non-DL  T  specification  50  pound  9m,-.  astic  bags 
whic"  are  stretch  wrapped  40  bags  lo  a  panel  (Modes 
1.) 
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New  E«empllons — Continued 


&442-N 


H44a-N 


8444-N 


e'449-N 


8466- N 


DOT-E  8442 


Lubbock  Manufacir'i^ig  Co    Lubix^c*  TX 


IX)T-E  8443  Dow  C-remicai  Company  Vjcfteorl,  Ml 

DOt-E  ti-t44  Du  Bois  Chemical  Company.  Cmcin.'.Hii  Oh 

DOT-E  B446 Dow  Chem.cal  Company   !i,»idland.  Mi 

DOT-E  6446 Eihji  Coipo'aion  Eaion  Roiige,  LA.._ , 

DC -t  8449  Tn-Siaie  Steel  t>um Co.  Inc   Gra/svcie.  GA 

[X)T-E  fc464 Airestarch  Liar-uiactw -g  Ccn-par-y   o'   A' zona 

Pt^oeni*   A2 


(Xi'-t  6466 


Anas  Pcwdei  Company,  Dallas,  TX.. 


46  CPFi  173  315la)(c)(1) _ To  manuleciure    T.art    anc  seH  DC  Spccrfica'.on  Mf 

331  cargo  tenns  Ic*  shipment  of  elhane  propane  mi>- 
luies  preparec  and  offeted  lo»  uartspciriation  in  ac- 
cordance ».1h  Noooc  No  79-3,  Cociei  HM  !15 
(Mode  1  ) 

Tc   authorize   smpmem   o*  etr^.ne -propane   mixtuies   ir 

DOT  specif-catic-r  MC-SS"  cargo  tanks  -r  accordance 
with  Notice  No  79-3  Docket  HM-1 16  (Mode  1.) 
73  256iai  Tc  suthorne  sfuprrent  ol  vanous  oteaning  c-ompounds 
Classed  as  cofros.'ve  matenais  m  a  poiyc-ir'y'Gne  tired 
DOT  Specrficatior  E^"  portable  tar*  (Modes  1  ) 
To  authon.ze  shiprr>enl  ol  vanous  hazardous  substances 
ere  wastes  in  vai»ous  contarr^ets,  rK)t  exceeding  one 
gallon  capi'.ity  ove'packed  1  DOT  specrl-caficn  ccr- 
ta  ners  'or  purposes  ol  disposal  (Mode  1  ) 

?54(^,i2)    .„.„ „.  .     To  a-uthronze  export  shrprriem  ol  rr^oior  luei  antiknock 

compourx;  in  DOT  Specrfcaiior,  SB  drums  with  otJen 
mgs  rot  exceed".?  2  3  ncf  Jian--eiei  (Modes  1  3  1 
i  28(0),  17S3,  178  118-  To  aufonze  corr/erson  o'  nc-DOT  spec'caion  tight 
head  16  gauge  sieei  6f.-gaik;n  drums  to  DOT  spec'" 
ca',,-on  17H  except  lor  n^ar^  res  lo*  sh,p"-,ent  o*  al' 
corr,mo..^,t,es  authorized  m  a  DOT  Specil»caton  t7H 
Orur-,  (Modes  12  3  4) 

49  CTR  1  "3  302ia) fc    manufacture,    r-,afV    ar-d    sell    a    loioidal    p<e6s..ie 

vessel  srT-.„ar  ;c  8  OCT  39  spec-ficat-on  i.y  shipment 
o'  r-e-vrt  (Mooes  14   5) 

49Cf-R  i,'3  '■.4a To  eLifOiize  sf'pr'.eni  o'  ,i  ic  EI  OOC  Tis   of  PXL^ei 

c'assed  as  a  biastmg  soe'.i  \r.  two  t.pes  oi  spc-ciaiiv 
oesigr^d  D(.i>  e^rT.^liaiier  laniis  (Ktode  1,) 


■A  CFP  '"3  Jii5|al(r)|l)  . 

49     rn=l      1  ■'3  2-3513) 
i73  263(al 

49CKR  173  Si-ftpan  0  E.  F 


49  CFR 


45    CFR 
iOia) 


-\ 


EFrerger>cy  Exemption* 


EE  e086-P  DOT-E  8086 .._ U.S  Depaninent  ol  Detense.  Washington,  DC  .,    49  CFR   172  101     172102    :T3i:9    To  become  a  party  to  E>e'inplion  8086.  (Mode  1.) 

173  206.  173  87 
EF  e4a3-N  DOT  E  RJ.H3        The  Embassy  of  EAlzcriar-d  Ajbhrnsion.  [X  49  CFR  173  B8(eH?)l  il   173  32   175  3    To  authcr-zc  It-o  uansc-ofta'ion  ol  rocket  motors.  Class 

B  explosives  with  -gnilers  msl^tled  in  non-DOT  speoli- 

catx^n  packag'ng  arid  by  caigo-only  ancati   (Mode  4  ) 
EE  P,4b4  N  DC  £  8464        Alaska  Internalional  Airline  Ar^rf^.rjg*;   AK  49  CFR  172  10'    1 73  3' 5ia)ii i.  '.753    To  authcrce   kmiled  shiprrenls  ol  injuol'ed  ni-og'.-n  m 

non-DOT  specfic-ation  portable  tanks  (Mch>-  4  ) 

EE  84e5-N  (X)T-C  8485         The   US    Depanmeni   ol   D.;-i»?nse    Washinu'on    ■;9  CFR  174  iC-iibii')  „ To  authonze  En-iJTvent  ot  a  Class  A  ekpiosiyt  m  open 

DC.  fop  go'^oia  c£'s  ecruipped  with  tncticn  lyp*^  heanr-Qs 

and  casi  /on  brake  shoes  (Mcd*^  2 ) 


Application  No. 


Applicani 


negula!ion(s)  aftacted 


Nature  ot  exemption  1t>eteol 


8002- P 
8430-N 


Allied  Engineehng  CoipcaiKjn,  New 

York   NY 
C  T  Tokahashi  *  Associates.  Seattle. 

WA 


Withdrawals 


49    CFR     173119.     1"3,14Ha)!'0),     173.24513)130).   To  tecome  fl  party  10  E>emption  B002  (M<.x3'-S  1   2,3) 
173,346.  173  620,  173  630.  46  CFR  90  35-35, 

49  CFR  173  368  _ _ To  authorize  shpmeni  of  arsenic-di  flue  du<l   pc-^son  B  '"loiirt    n  2h.'oot  bu'k 

dry  ocean  containers  iMod»;S  1,3) 


8045-X  — Request  by  Comamei  Corporation  0'  America  Wilmingipn,  DE  10  au'tH^nzt'  usf  01  a  DO'''- 1  J',-"  liberboard  box  w'h  two  -nnei  ?  5-gaiion  DOT-PL)  potyetf  yw  nt  contameis  Ic  ilie  nsnspo"- 
lation  ol  coiiosive,  flammable  and  Class  B  poisonous  liquids  den«>d  Sc-pten>bei  30,  1980 

8 162-X— Request  by  St'uctural  Compcsiles  Indijsfiies,  inc  ,  Azusa,  CA  to  manufuc1i.-re.  mark  and  sell  a  non-DOT  specii'Caiion  cyfmdei  lor  shipment  ol  certami  nonllanwr^iDit  cumpresseO  gasi-S 
denied  September  29   1980 

e357-N— Request  by  Rho-Chem  Corporation,  inglewood,  CA  to  ruthonze  one-fme  reuse  without  leccindrtior-ng,  ol  a  DOT  Spcc-.lical  on  17E  sleel  dnjm  of  20/18  gauge  for  shipmom  of  contami- 
nated cleaning  solvents,  classed  as  fia-mmabie  liquids  denied  Seplemtjcf  16,  1960 

84.''0- N— Fle<iues1  by  Soapet  Cnemicai  Co,  Inc,  Herdeisoa  ^>  10  ?ur-onze  rhipmer'i  of  ■-anous  iiar-njyc  coiros  .e  and  irr.tant  maie-i  ais  con.tairied  m  property  iatjcito  cum^  .n  op-.r-,  C»^-d 
trucks  without  piacai-:i'ng  denied  September  10.  1980 

8455- N— Request  by  P  B  &  S  Chemical  Co  Henderson,  KY  to  a-_'hO'ize  sf'iprneni  ot  at-a  annrcra  ?9°o  n  DOT  Spec'  :alon  6C  o'  34  contair,er5  wrfh  vc-nK-d  ctesmcs  ckr«)  SfjC'^n-bt-i  24 
1960 

EE  6.58&N- -Request  by  Ti  e  Peopit-to-Peopie  Health  Foundation.  Inc  ,  Hoinoon,  VA  10  aulhoiize  deicsulatioo  ol  maleiiais  idr.ntiffed  aS  '  meri-cal  suppl.es"  »'"?i-:Lv  hazaidoui  msi-.nais  wcunl  It- 
carried  as  nonhazardous  materials  denied  September  30,  1980 


IssuiMi  in  Wiishini^foii,  D,C.   on  Di^i:pnibt?r  8,  lf)80, 
).  R.  Grolhc, 
Chief,  Exemptions  Branch,  Office  of  Hazardous  Matenai'^  Roi^tihiiion.  Mi.-irrini-;  lYuiikporta'ion  Bureau. 
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Applications  for  Exemptions 
agency:  Materials  Transportation 
Bureau,  DOT 

action:  List  of  Applicants  for 
exemptions 

summary:  In  accordance  with  the 
procedures  gover»ing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  office  of 
Hazardous  Materials  Regulation  of  the 


Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Ndture  of  Application"  portion  of 
the  table  below  as  follows;  1 — Motor 
vehicle,  2— Rail  freight,  3— Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  January 
14.  1981 

New  Exemptions 


ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW..  Washington,  DC 


Application  No 
8532-N 

8533 -N 

8534 -M 
85J5-N 


Appticani 


Regulalions  (s)  affected 


Nature  of  exemption  thereof 


Contarwr  »nd  Pi«s»ix»  Vessefs  Limited 
Qon«s.  Ireland. 


Container  and  Pressure  Ve$sefs  Ijmited. 
Oor^.  Ireland. 


Consoildaied  Container  Corp.. 
Minneapotis,  MN 


AOvanoe  Aviation  Sendees.  Inc    Mesa. 
AZ. 


3536-N 


8537-f^ 


8538-N 


Pennw»n  Corp  .  Buffalo.  NY.. 


ConiaMer  Corporation  of  America, 
Wilinlmgton,  OE. 

Hercults  Inc  .  Cumberland,  VD 


8539-N  Aero  Tpxi-flocktord.  Inc..  Rockford.  IL 


49  CFB  i'3  Sutmart  0    1^3  Sutjpa-l  F    173  Subpart  To  autfionze  shipment  ol  various  flammable,  combustible,  and  poison  B  Uq- 
„  uids,  corrosive  matenals,  and  ORM-A  matenals  in  non-DOr  specification 

steel  portable  ta.iks  from  14  to  20  cubic  meters  capacity  witn  incomplete 
stiffening  nnga  (Modes  1.  2,  3  ) 
4D  TFR  173  Suboart  D    173  SuDpad  F    173  Sutroal   To  authorize  shipment  of  various  flammable,  combustible,  and  poison  8  hq- 
„  ^  uids  corroswe  matfc'ials.  and  ORM-A  malerals  m  non-DOT  specification 

portable  tanks  from  20  to  24  cubic  meters  capacity  with  incomplete  st.ff. 
ening  nngs  (Modes  V  2,  3  ) 

49  CFR  r3  26(01   178  118-10(3)  To  authonze  conversion  ol  non-OOT  specification  tigW  head  18  guage  steel 

55  gallon  drums  to  DOT  Specification  1 7H  except  lor  markings  for  sfwp- 

menl  of  all  commodities  authorized  in  a  DOT  Specification   17H  drum. 

(Mode  4 ) 

49  CFR    107    Appendix    B     172  101    I72  204(cii3)    To  authonze  carriage  ol  Class  A.  B.  and  C  explosives  not  permitted  for  air 

17327   i75  30lal(l)   I75  320(b».  shipment  or  m  quantities  greale'  than  those  prescribed  for  air  shipment 

(Mode  4 ) 

49  CFR  173  157(3)15)         To  authorize  an  increased  weight  limitation  tor  a  128  canon  from  65  pourxls 

to  80  pounds  with  the  dry  weight  of  material  not  to  exceed  50  pounds  for 

shipment  of  benzoyl  peroxide   (Modes  1,31 

49  CFR  173  1 19  - To  Manufacture,  mark  and  sell  DOT  Specification  34  containers  for  shipment 

'"      ""  ot  methanol  and  isopropanol.  classed  as  flammable  Uquids  (Modes  1.  2. 

3) 

49  CFfl  i73  62|a)(2)        . To  authorize  sh.pmeni  ol  a  high  explosive  liquid  m  DOT  Specification  15M 

boxes  having  inside  2-galion  polyethylene  bottles  wrapped  m  plastic  bags 

and  packed  m  sawdust  m  lieu  of  copper  containers  and  rutiber  boots 
(Mode  1 ) 
49   CFR    10'    .ippendK    B     172  101,    172  204(c)f3).    To  aulhorue  carriage  of  class  A.  B.  and  C  explosives  not  permitted  lor  air 
173  27    I'S.IOiaK'l   175  320(b|.  shipment  or  m  quantities  greater  tnan  those  prescribed  for  air  shipment. 

(Mode  4 ) 


1  his  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section 
Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)) 

Issued  in  Washington.  DC,  on  December  9.  1980 
J.  R.  Grothe. 

Cfijef.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation.  Materials  transportation  bureau. 

|FR  One  80-3«7Mi  Piled  lt-12  80:  8;45  ami 
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107  of  the  Haziirdous  Materials  Transportation 


Urban  Mass  Transportation 
Administration 

Rail  Transit  Electromagnetic 
Compatibility;  Draft  Recommended 
Practice;  Availability  of  Specifications 
and  Request  for  Comment 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT, 
action:  Notice  of  availability  of 
specifications  and  request  for  comment. 

SUMMARY:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
with  technical  support  from  the 
Transportation  Systems  Center  (TSC)  of 
the  Department  oJF  Transportation  has 
been  working  in  a  cooperative  effort 
with  transit  operators  and  their 
suppliers  to  develop  standardized 
methods  of  analysis  and  testing  to 
quantify  and  resoJve  issues  of 


electromagnetic  compatibility  (EMC)  in 
rail  transit  operations.  As  part  of  this 
effort,  a  draft  standards  document  (i.e. 
recommended  practice)  has  been 
developed  for  intrasystem  EMC  between 
rail  transit  vehicular  electrical  power 
and  track  circuit  signalling  subsystems 
and  is  being  issued  for  public  comment. 
UMTA  is  interested  in  comments  from 
all  elements  of  the  transit  community — 
transit  operators,  their  engineering 
consultants,  their  suppliers,  etc.,  and  the 
general  public. 

DATE:  Comments  must  be  received  by 
January  30, 1981. 

ADDRESSES:  1.  All  comments  should  be 
submitted  to  Mr.  Louis  A.  Frasco, 
Manager,  Rail  Transit  EMI  Program, 
Department  of  Transportation, 
Transportation  Systems  Center,  Kendall 
Square/DTS-722,  Cambridge, 
Massachusetts  02142.  2.  Copies  of  the 


specification  may  be  obtained  upon 
request  from  the  Department  of 
Transportation,  Transportation  Systems 
Center,  Kendall  Square/DTS-722, 
Cambridge,  Massachusetts  02142, 
ATTN*  STARS/EMI  STD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Teel,  Office  of  Rail  and 
Construction  Technology,  (202)  426- 
0090. 

SUPPLEMENTARY  INFORMATION:  This 
standards  document  has  been 
developed  through  the  efforts  of  a 
federally  coordinated  industry  technical 
working  group.  A  transit  property 
advisory  board  was  established  to 
oversee  this  effort  and  to  review  the 
final  draft  of  the  document  prior  to  the 
general  issuance  for  public  comment. 

The  importance  of  EMC  in  the  design 
of  rail  transit  systems  has  been 
emphasized  recently  with  observed 
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interference  between  new  generation 
chopper  propulsion  controlled  transit 
vehicles  and  existing  train  control 
systems  at  certain  United  States  transit 
properties.  The  future  disposition  of  the 
EMC  issue  will  impact  the  future 
deployment  of  chopper  propulsion 
systems  and  other  more  advanced  solid- 
state  propulsion  control  concepts  (e.g., 
a.c.  propulsion)  in  United  States  rail 
transit. 

Dated:  December  8.  1980. 
Theodore  C.  Lutz, 

Administrator. 

|VR  Dot  8<>-  iHPj:  Filed  12-12-80: 8.45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Circ.  570,  1980  Rev,,  Supp.  No.  14) 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limilation  of  $411,000  has  been 
established  for  the  company. 

Najnc  of  Company: 

CORONET  l.NSURA.\CE  COMl'ANY 

Business  Address: 

3500  West  Peterson  A\  pnue 
Chicago,  Illinois  60659 

State  of  Incorporation: 
Illinois 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  ,570.  with  details  as 
to  underwriting  limitation,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Circular  570. 1980  Revision,  at  page 
44503  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury. 
Washington.  DC.  20226. 


Dated:  Deteniber  9   1980 
VV.  E.  Dougias, 

Commissioner.  Burpou  of  Government 
Financial  Operations. 

|f  K  Dot    80-38692  F.lfd  12-12-1)0;  845  dm| 
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[Dept.  Circ.  570,  1980  Rev.,  Supp.  No.  131 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  ,^n  undr-rwriting 
limitation  of  S953.000  has  1^^  L-n 
established  for  the  company . 
.\'ame  of  Cninpany: 
AMERICAN-EUROPEAN 

RLLN'SUR.AXCE  CORPORATION 
Business  Address: 
280  Park  Avenue 
New  York,  New  York  10017 
State  of  Incorporation: 
Delaware 

Certificates  of  authoiity  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
conipar.ies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
lo  unde:-wn!ir:p  hmiliJtion,  areas  in 
which  licensed  lo  transact  surely 
business  and  other  infornoalion  Ptderal 
bond-approving  officers  ahoold  annotate 
their  reffcrenre  ropies  of  Treasury 
Circular  5"n,  1960  Rf.'vi.sion,  at  page 
44501  to  reflect  this  addition.  Copies  of 
the  ciroilar.  when  issued,  may  be 
obtained  from  the  Audit  Staff.  Bureau  of 
Go\ernment  Finanrio!  Operations. 
DepartTT;ent  of  the  Treasury, 
Uabhinston,  D.C.  20226. 

Dated  Dei  ember  9.  1980. 
\\'  E.  Douglas. 

Co.imnssujnt-:.  Bureau  ol  Government 
Financial  Operations. 

|!T)  D<.<.  80-... . .-;  Fi;. .!  12-12-fiO-  H*i  Hm\ 
BlLLtMG  CODE  «810-3S-M 


Surety  Company  Application  and 
Renewal  Fees;  Change  in  Fees 
Imposed 

The  Department  of  fhu  Treasury  v\ill 
be  increasing  the  fees  imposed  and 
collected  as  referred  to  in  31  CFR  223.22, 
to  recover  costs  related  to  services 
performed  for  and  special  benefits 
conferred  upon  surety  companies.  The 
new  fees  are  effective  December  31. 
1980  and  are  determined  in  accordance 
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with  Office  of  Maoagement  and  Budget 
Circular  A-25.  as  tmended.  The  fee 
increases  are  a  result  of  inflation  and 
increased  personnel  costs  incurred  since 
the  last  rate  increase  of  January  31,  1977. 
The  new  fees  are  $s  follows: 

(1)  Examination  of  a  company's 
application  for  a  certificate  of  authority 
as  an  acceptable  aurety  on  Federal 
bonds  or  for  a  certificate  of  authority  as 
an  acceptable  reinsuring  company  on 
such  bonds— Sl.030. 

(2)  Examination  of  a  company's 
application  for  reaognition  as  an 
admitted  reinsurer  (except  on  excess 
risks  running  to  the  United  States)  of 
surety  companies  doing  business  with 
the  United  States^^lOO. 

(3)  Determination  of  a  company's 
continuing  qualifications  for  annual 
renewal  of  its  certificate  of  authority— 
S700. 

(4)  Determination  of  a  company's 
continuing  qualifications  for  annual 
renewal  of  its  authority  as  an  admitted 
reinsurer — $50. 

Questions  concerning  this  notice 
should  be  directed  to  the  Audit  Staff. 
Bureau  of  Government  Financial 
Operations..  Department  of  the 
Treasury.  Washington,  D.C.  20228  by 
phoning  (202)  634-5010  or  FTS  634-5010. 

Dated:  December  10,  1980 
W.  E.  Douglas, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

\n  Dor.  80-J8691  Filed  12112-80:  8A5  am\ 
BILLING  CODE  4aiO-3S-l« 


Office  of  ttie  Secretary 
(PuWic  Debt  Series— No.  37-80] 

Treasury  Notes  of  December  31, 1982, 
Series  Z-1982 

1.  Invitation  for  Tenders 

1,1.  The  secretary  of  the  Treasury, 
under  the  authority  of  the  second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $4,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  December  31, 1982. 
Series  Z-1982  (CUSIP  No.  912827  LJ  9). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  thg  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 


at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  securities 

2.1.  The  securities  will  be  dated 
December  31. 1980,  and  will  bear 
Interest  from  that  date,  payable  on  a 
semiannual  basis  on  June  30, 1981,  and 
each  subsequent  6  months  on  december 
31  and  June  30.  until  the  principal 
becomes  payable.  They  will  mature 
December  31.  1982.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority, 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securiUes 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000.  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  willbe  available  to 
eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  giverning  United 
states  securities  apply  to  the  securities 
offered  in  this  circular,  there  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3  1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
VVahsington.  D.  C.  20226,  up  to  1:30  p.m.. 
Eastern  standard  time.  Tuesday, 
December  16,  1980.  Noncompetitive 
tendons  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  December  15, 1980. 

3.2.  each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 


Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
&.11  percent,  common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  :in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  on 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3,1.  for 
receipt  of  fenders.  Those  authorized  to 
submit  tenders  for  the  account  for 
customers  will  be  required  to  qertify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securifies,  amy  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  an  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  quarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  opened,  followed  by  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  a^the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 


Federal  Register  /  Vol.  45,  No.  242  /  Monday.  December  15,  1980  /  Notices 


82431 


the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  '.'s  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  origi.ial  issue  discount 
limit  of  99.500.  That  rc!te  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  palces 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  fenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  fdrom  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  oi'  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  fenders  in  whole  or  in 
part,  to  allot  more  of  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  secretary's 
action  under  this  section  is  final. 

5.  payment  and  delivery 

5.1.  Settlement  for  allotted  securities 
must  bp  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5,  must  be  made  or  completed 
on  or  before  Wednesday,  December  31, 
1980.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 


all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  Vihich  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  December  29, 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
vviil  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
c.ish  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  security  allotted,  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new- 
securities  are  to  be  registered  in  the 
same  names  and  form.s  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
;ind  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrended  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  DC.  20226.  The  securities 


mubt  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  de!i\  ery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  m.ust  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
establi.'^hed.  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2  The  Secretary  of  the  Tresurj'  may 
at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided 
Paul  H.  Taylor, 
Fiscal .'\.'isistant  Secretory. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compHance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

im  Dijr  l«-390SB  Filed  12-12-«V  10  2l>  am| 
BILLING  CODE  4810-40-M 


IPutilic  Debt  Series— No.  38-80) 

Treasury  Notes  of  December  31,  1984, 
Series  H- 1984 

December  11,  1980 

Invitation  For  Tenders 

1  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
L'iberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  53.250,000  of 
United  States  securities,  designated 
Treasury  Notes  of  Decem.ber  31,  1984, 
Series  tI-1984  (CUSIP  No.  912827  LK  6) 
The  securities  will  be  sold  at  auction 
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with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
cf  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  fcjr  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
lenders  for  such  aacounts  exceeds  the 
aggregate  amount  cf  maturing  securities 
held  by  them. 

2.  Description  Of  Securities 

2.1.  The  securities  will  be  dated 
December  31.  1980.  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  an  June  30,  1981.  and 
each  subsequent  6  months  on  December 
31  and  June  30,  until  the  principal 
becomes  payable.  They  will  mature 
December  31, 1984.  and  will  not  be 
subject  to  call  far  nedemption  prior  to 
maturity. 

2  2,  The  income  derived  from  the 
securities  is  subjecrt  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  oc  State,  but  are 
exempt  from  a!!  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  sccuntias  will  be  acceptable 
?o  secure  deposits  of  public  monies. 
They  will  not  he  acceptable  in  payment 
of  toxes. 

2  4  Bearer  securities  with  interest 
coc'pcns  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issjed  in  denominations  of 
Sl.OOO.  S5.000.  SlO.OOO  SlOCOOO,  and 
Si  .000.000.  Book-entry  securities  will  be 
available  to  eligibiie  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  difftrent  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  ill  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regualtion$  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regualtions  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Resene  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington  D.C,  20226.  up  to  130  p.m., 
Eastern  Standard  time,  Thursday, 
Decerpber  18, 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timeK  if  postmarked  no  later 
than  Wednesday.  December  17,  1980. 

3.2.  Each  tender  must  slate  the  face 
amount  of  secunties  bid  for.  The 
minimum  bid  is  St, 000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  fenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  vield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "ncncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitie  tender  and  the  amount 
may  not  exceed  Si. 000.000. 

3.3.  All  bidders  must  c>:rtify  that  they 
have  not  made  and  will  not  .make  any 
agreements  for  thr  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  dcf'ined  as  banks  accepting 
demand  depos;»s.  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  ir^ake  primary  markets  in 
Government  seciirities  and  report  daily 
to  the  Federal  Reserve  B.ink  of  New 
Yo-k  theT  positions  in  and  borrowings 
on  such  securincs  mf>y  submit  tenders 
for  account  of  custoniers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
depo.st  for  their  own  account  from 
com.mercial  banks  and  other  banking 
institutions:  primarv-  dealers,  as  defined 
above;  FederaHy-insured  savings  and 
loan  associations;  States,  and  their 
pcliica!  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  m^^mbership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 


securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offced. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  's  of 
one  percent  increm.ent,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders  Price  calculations 
will  be  carried  to  tinree  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  detenninatior>s  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  lenders 
received  would  absorb  all  or  most  of  the 
ofering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  \  ield. 
Tenders  received  from  Governnier.t 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  cqui\  alenl 
to  the  weighted  average  yield  of 
acceped  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  he  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  acceplt^d  in 
full,  or  when  the  price  is  over  par. 


4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  enders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 
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5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Wednesday,  December  31. 
1980.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  December  29,  1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrentered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 


circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrounded  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  beaier  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C,  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  BAnks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  ammouncement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations 
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Civil  Aeronautics  Board  

Federal    Energy    Ragulatory   Commis- 

S(on 

Federal  Home  Loan  Bank  Boa'd 

Federal  Trade  Comfrission 

Securities  and  Exchange  Commission . 
Tennessee  Valley  Avthonty 


Item 
1.2 


1 

[M-301,  Amdt.  2;  D«c.  10,  19801 

aVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:80  a.m.,  December  11, 

1980. 

PLACE:  Room  1027.  1825  Connecticut 

Avenue  N.W..  Washington,  D.C.  20428. 

SUBJECT:  18.  Docket  38901,  Application 

of  lATA  for  approval  of  an  agreement 

establishing  a  Fuel  Market  Monitoring 

Program.  [Memo  .\o.  131.  BDA) 

STATUS:  Open.      | 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary  (2020  673-5068. 

|5;-:i2'IO-a<1  Kiied  J2-l)-N0:  \iM  p  m.| 
BILLMG  CODE  6320-01-11 


[M-301,  Amdt.  3;  D«c.  10,  19801 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:80  a.m.,  Deci-mbtjr  11. 

1980. 

PLACE:  Room  1027.  1825  Connecticut 

Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Deletion:  24.  Docket  38721, 

Application  of  Global  International 

Airways  Corporation  to  engage  in 

scheduled  foreign  air  transportation  of 

property  and  mail  between  the  U.S.  and 

Colombia.  (BIA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary  (202]  673-5068. 

is-iaw-ao  K'l.'d  ij-ii~H<>  n  54  pni| 

BILLING  CODE  6320-01-W 


FEDERAL  ENERGY  KEGULATORY 
COMMISSION. 

Deoomber  10.  1980. 


TIME  AMD  DATE:  10  a.m.,  December  17, 

1980. 

place:  Room  9306,  825  North  Capitol 

Street  NE.,  Washington.  DC.  20426. 

STATUS:  Open. 

matters  to  be  CONSIDERED:  .Agenda. 

Note. — Items  listed  on  the  dgf-nd;!  may  be 
cielelijri  without  further  notice. 

CONTACT  person  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary;  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documi-nts  may  be 
examined  in  the  Divi.sion  of  Public 
Information. 

Power  Agenda — 473rd  Meeting,  December  17, 
1980,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  .No.  3018,  Thomas  M. 

Mc.Mdster  and  Robert  Sr.hroder;  Project  No. 

3239.  Puget  Sound  Power  &  Light  Co. 
CAP-2.  Project  No.  3064,  City  of  Fayetteville. 

North  Carolin,),  P\)blic  Works  Commission; 

Project  No.  3124.  )ohn  M.  Jordrin 
CAP-3.  Project  No.  1>39.  South  Carolina  Public 

Service  .\iithority 
CAP-1.  Docket  No.  ER81-69-000.  Georgia 

Power  Co. 
C.'\P-5.  Docket  No.  F.R77-.i78,  Kans.is  G.is  (4 

Electric  Co. 
C/\P-6.  Docket  .No.  ER8O-508.  Boston  Edison 

Co. 
CAP-7,  Docket  .No.  ER80-t73.  Duke  Power 

Co. 
CAP-8.  Docket  No.  ERRO-184.  Oklahomii  Gas 

*  Electric  Co 
CAP-0.  Docket  No.  EF8O-1031.  Southwestern 

Power  Administration— Narrov\s  D;im 

Project 
CAP-10.  Docket  No.  EL79-fl.  Central  Power  S 

Li^ht  Co.,  et  aL 
CAP-1 1.  Docket  No.  ESmV38.  Pdcilic  Power  & 

Light  Co. 
CAP~-12.  Docket  No.  ES81-n-000,  Illinois 

Power  Co. 

Miscellaneous  Agenda — 473rd  Meeting, 
December  17,  1980,  Regular  Meeting 

C.\M-1.  Docket  No.  R.M81-3.  annu.il  report 

for  electric  utilities,  licensees  and  others. 

Federal  filings  pursuant  In  Section  141.1 
CA.M-2.  Docket  No.  R.M81-     .  revision  of 

requirements  for  issuance  of  securities  nr 

the  assumption  of  liability 
CAM-3.  Docket  .\o.  RM79-47.  statewide 

exemptions  from  incremental  pricing 
CAM-}.  Docket  No.  RM80-56.  revision  of 

form  No.  2,  annual  report  for  natural  gas 

companies  (class  A  and  class  D] 
C.\M-5.  Docket  No.  RM81-1-000,  rule 

adopting  revised  alternative  fuel  price 

ceilings  for  the  State  ot  Rhode  Island 


Monday,  Deeembi:.-  15,  WHO 


CAM-e.  Dodcet  No.  GP80-1 14-000.  ]ark  D. 

Hodgden.  leasee  and  Ruth  Spearman,  et  al , 

lease,  Gray  County,  Tex. 
CAM-7.  Docket  No.  GP80-74.  Crutrhir  tuffs 

Corp. 

Gas  Agenda — 473rd  Meeting,  December  17, 
1980.  Regular  Meeting 

CAG-1.  Docket  Nos.  TA81-1-6-000  (PGA81- 

1,  LAFUT81-1,  IPR81-1  and  TT81-1)  and 

CP77-302,  Sea  Robin  Pipeline  Co. 
CAG-2.  Docket  No.  TA81-11-11-000  (PGA81- 

1,  IPR81-1.  GRI81-1  and  LFTJT81-1).  United 

Gas  Pipe  Line  Co. 
CAG-3.  Docket  No.  TA81-l-^8-000  (PGASl-l 

and  IPR81-1),  Texas  Gas  Pipe  Line  Corp. 
CAG-4.  Docket  No.  RP81-20-000.  U-T 

offshore  system 
CAG-5.  Docket  No.  RP81-17-O00,  Midwestern 

Gas  Transmission  Co. 
CAG-6.  Docket  No.  RP81-18-000,  High  Island 

offshore  system 
CAG-7.  Docket  No.  RP81-19-000.  Northern 

Natural  Gas  Co. 
CAG-8.  Docket  Nos.  RP80-135  and  TA80-1- 

16.  National  Fuel  Gas  Supply  Corp. 
CA13-9.  Docket  No.  RP80-61.  Consolidated 

Gas  Supply  Corp. 
CAG-10.  Docket  Nos.  RP73-110  and  RP74-96. 

Natural  Gas  Pipeline  Co.  of  America 
CAG-11.  Docket  No.  RP79-22  (storage). 

Consolidated  Gas  Supply  Corp. 
CAG-12.  Docket  No.  CI78-816.  Exxon  Corp.: 

FERC  Gas  rate  schedule  No.  159,  Chevron 

U.S  .'\.  Inc.;  Docket  No.  CI77-145-001. 

Freeport  Oil  Co.;  Docket  No.  CI77-334-001, 

Southland  Royalty  Co.:  Docket  No.  CI77-ia 

Transco  Exploration  Co.;  Docket  Nos. 

C174-392  and  CI78-882,  E.xxon  Corp. 
CAG-13.  Docket  No.  RI81-2-000,  Felmont  Oil 

Corp. 
C.AG-14.  Docket  Nos.  CP75-140,  el  al..  Pacific 

Alaska  LNG  Co.,  et  al.;  Docket  Nos.  CP74- 

160,  et  al.,  Pacific  Indonesia  LNC;  Co.,  et  al.: 

Docket  No.  CI78-^53,  Pacific  Lighting  Gas 

Development  Co.;  Docket  No.  CI78-452. 

Pacific  Simpco  Partnership 
CAG-1 5.  Docket  No.  CP80-560,  Northern 

Border  Pipeline  Co. 
CAG-16.  Docket  No.  CP79-173,  Alabama- 
Tennessee  Natural  Gas  Co. 
CAG-17.  Docket  No.  CP75-23,  Tennessee  Gas 

Pipeline  Co.,  a  division  of  Tenneco  Inc. 
Ci\G-18  Docket  No.  CP80-5.54,  Cities  Service 

Gas  Co. 
CAG-19.  Docket  No  CP80-537.  Northu.  si 

Pipeline  Corp. 
CAG-20.  Docket  No.  CP80-146.  Natural  Gas 

Pipeline  Co.  of  America 
CA(^21.  Docket  No.  CP79-4 16-001.  ANR 

Storage  Co. 
CAG-22.  Docket  No.  CP80-313.  Michigan 

Wisconsin  Pipe  Line  Co.;  Docket  No.  CP74- 

317.  Great  Lakes  Gas  Transmission  Co. 
CAG-23.  Docket  No.  CP80-J52,  Cimarron 

Transmission  Co.,  .Natural  Gas  Pipeline  Co. 

of  America  and  United  Gas  Pipe  Line  Co. 
CAG-24.  Docket  No.  CP80-,509.  Southern 

Natural  Gas  Co. 
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CAG-25.  Docket  No.  CP80-373.  Tennessee 

Gas  Pipeline  Co. 
CAG-26.  Docket  .\o.  CP80-510.  Consolidated 

System  LNG  Co. 

Power  Agenda — i73rd  Meeting,  December  17. 
1980.  Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Project  No.  2750,  Town  of  Springfield, 
Vermont 

li.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER  80-204,  CP  National 
Corp. 

Miscellaneous  Agenda — 473rd  Meeting, 
December  17,  1980,  Regular  Meeting 

M-1.  Docket  No.  R.M81-7.  exemptions  from 

licensing  requirements  of  part  I  of  the 

Federal  Power  Act  of  a  category  of  small 

hydroelectric  power  projects 
M-2.  Docket  No.  RM80-31.  regulations 

governing  s.ifety  of  water  power  projects 

and  projects  works 
M-3.  Docket  No.  R.M7f)-6.  procedures 

governing  the  collection  and  reporting  of 

information  associated  with  the  cost  of 

providing  electric  service 
M-4.  Reserved 
M-5.  Reserved 
M-6.  Docket  No.  RM60-6n.  e>;  parte  and 

separation  of  functions  rules 
M-7.  Docket  No.  RM80-75,  interim  rule 

amending  Section  282.202[u)  of  the 

Commission's  regulations  under  the 

Natural  Gas  Policy  Act  of  1978 
M-e.  Docket  No.  R.M80-33,  final  rules  for  part 

270,  subpart  B,  Section  270.201.  270.202  and 

270.204 
M-9.  Docket  .No.  RM80-54,  amendments  to 

part  273.  regulations  under  the  Natural  Gas 

Policy  Act 
M-10.  Docket  No.  RM70-7(j  (Colorado-l). 

high-cost  gas  produced  from  tight 

formations 

Gas  Agenda — 473rd  Meeting.  December  17, , 
1980,  Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  (a)  Docket  Nos.  RP78-52  and  RP79-22 
(storage  accounting),  consolidated  Gas 
Supply  Coip.;  (b)  Docket  No.  RP7<Mi8. 
North  Penn  Gas  Co 

n.  Producer  Matters 
CI-1.  Reserved 

HI.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP78-340.  Trunklir.e  g:.s 
Co.;  Docket  Nos.  CP79-70.  CP80-217.  CP8n- 
218  and  CP80-236,  Transcontinental  Gas 
Pipe  Line  Corp.;  Docket  No.  CP80-B2, 
Michigan  Wisconsin  Pipe  IJne  Co.;  Texas 
Eastern  Transmission  Corp.  and 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  Nos.  CP80-227,  CP80-251.  CP80-286 
and  CP80-384.  Michigan  Wisconsin  Pipe 
Line  Co.;  Docket  No.  CP80-267,  Columbia 
Gulf  Transmission  Co.  and  Southern 
Natural  Gas  Co.;  Docket  No.  CP80-375, 
Consolidated  Gas  Supply  Corp.,  Northern 
Natural  Gas  Co.;  Division  of  Internorth. 
Inc..  Michigan  Wisconsin  Pipe  Line  Co.  and 
El  Paso  Natural  Gas  Co. 

CP-2.  Docket  No.  CP74-94  (phase  1  and  Phase 
II).  United  Gas  Pipe  Line  Co..  co.mplainant 


V,  Billy  J.  McCombs.  R.  James  Stillings. 
d  b.a.  Gastill  Co..  David  A.  Onsgard,  B.isin 
Petroleum  Corp..  Louis  H.  Flaring.  Jr., 
National  Exploration  Co.,  E.  I.  du  Pont  de 
Nemours  &  Co..  Bill  Forney,  Sr..  and  Bill 
Forney,  Inc.,  respondents 

CP-3.  Do(.ket  No.  Cr>80-502,  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  CPBO- 
520,  Natural  Gas  Pipeline  Co.  of  America; 
Docket  No.  CP81-43,  Energy  Gathering,  Inc. 

CP-4.  Docket  No.  CP80-135.  Northern  Natural 
Giis  Co.,  Division  of  Internorth,  Inc. 

CP-5.  Docket  No.  CP78-124.  Northern  Border 
Pipeline  Co.;  Docket  Nos.  CP78-123,  et  al. 
Northwest  Alaskan  Pipeline  Co. 

Kenneth  F.  Plumb, 

Sccietary. 

15-2286-80  Filed  12-11-80;  2:.-iS  pm) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  Monday, 
December  15,  1980. 

PLACE:  1700  G  Street  NW.,  board  room. 
sixth  floor,  Wasliington.  D.C. 

STATUS:  Open  meeiting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6077). 

MATTERS  TO  BE  CONSIDERED: 

Management  Ofiicia!  Interlocks 
Service  Corporation  Activity 

|S-22ii;:-80  Filed  12-11-80:  9M  iim| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m..  December  18. 

1980. 

PLACE:  1700  G  Street  \W..  six;h  floor, 
board  loom,  Washington.  D.C. 

STATUS:  Open  meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-37/- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  to  Acquire  Control  of — Seguin 
Savings  Association,  Seguin.  Texas  and 
Application  to  Assume  Indebtedness  By — 
Seguin  Savings,  Inc.  Seguin,  Texas 

Application  for  Bunk  Membership — 
Metropolitan  Savings  Dank.  BrookljTi,  New 
York 

Application  for  Bank  .Membership — Lee 
Savings  Bank.  Lee,  Mass.-schusetts 

.'Application  for  Bank  Membership — Sharon 
Co-operative  Bank  Sharon,  Massachusetts 

Modification  of  Condition  Home  Fed  Trust 
(Wholly-owned  subsidiary  of)  Home 
Federal  Savings  and  lean  of  San  Diego.  San 
Diego,  California 

.Application  to  Paiticipate  in  a  shared  Remote 
Service  Unite  Network — First  Federal 
Savings  and  loan  Association  of  Peoria, 
Peoria.  Illinois 


Branch  Office  Application — .Metropolitan 
Federal  Savings  and  Loan  Associauon. 
Fargo,  North  Dakota 

IS-22B3-80  Filed  12-11-80  P  :59  am) 
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FEDERAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  PR  45,  80951, 
December  8,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  Tuesday, 
December  2, 1980. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  deleted  this 
matter  from  the  agenda  of  its  previously 
announced  closed  meeting  of  Tuesday. 
December  2,  1980.  10  a.m.,  and  will 
consider  it  at  a  meeting  on  Wednesday. 
December  3. 1980,  11  a.m. 

|S-a.;«--80  hil.-d  12-11-80  3  1-  pmj 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

December  17, 1930. 

place:  Room  432,  Federal  Trade 

Commission  Building,  Sixth  Street  and 

Pennsylvania  Avenue  NW.,  W'ashington. 

DC.  20580, 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  Proposed  Trade  Regulation  Rule  on 

Funeral  Industry  Practices. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B,  Ticknor,  Office 

of  Public  Information:  (202)  523-3830; 

Recorded  Message:  (202)  523-3806. 

|S-22iki-«)  1  .IlcJ  12-11-un. :!  17  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  80629. 

December  5, 1980. 

STATUS:  Closed/open  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C, 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

December  2. 1980. 

CHANGES  IN  THE  MEETING:  Additional 
meeting  and  items.  The  following  item 
was  considered  at  a  closed  meeting 
scheduled  for  Tuesday,  December  9, 
1980,  at  10  a..m.: 

Litigation  matter. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  December  11, 
1980.  following  the  10  a.m.  open  meeting: 
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Settlement  of  administrative  proceeding  of  an 

enforcement  natura. 
Formal  orders  of  invistigation. 

The  foliouing  acJdiUonal  item  will  be 
considered  Ht  ,>.v.  open  meeting 
scheduled  for  Thureddy,  December  11, 
1980,  at  10  a.m.: 

Consideration  of  whether  to  adopt,  on  an 
interim  basis,  the  following  rules  under  the 
Investment  Compary  Act  of  1940  that 
would  (1)  permit  any  person  controlled  by 
a  business  developtnent  company  and 
certain  affiliated  parsons  of  such  a  person 
to  enter  into  a  Iraniaction  with  such  a 
company  without  first  obtaining  an  order 
approving  the  transaction,  and  (2)  permit  a 
business  development  company  to  acquire 
the  securities  of  and  operate  a  wholly- 
owned  small  business  investment 
company.  For  further  information,  please 
contact  Marsha  Oilman  at  (202)  272-30,36. 

Chairman  Williarns  and 
Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272--2091. 

December  10.  1980 

|S-:::84-80  Filed  iJ-ll-W,);  i£  4'i  pi"| 
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[Meeting  No.  1258 1 

TENNESSEE  VALLEY  AUTHORrTY: 

TIME  AND  DATE:  7:;«  p.m..  CST. 

Thursday.  Decemt>ur  18.  1980. 

PLACE:  Alabama  A&M  University. 

Elmore  Health  Science  Building.  Normal, 

.Alabama,  near  Hutitsville,  Alabama. 

STATUS:  Open. 

ACTION  ITEMS: 

.\ — Project  .■\uthoriz*tions 

1.  Project  Authonatlion  No.  35315 — 
Commercial  solar  water  heating 
demonstration. 

2.  Project  Aulhonaation  No.  3538 — 
Demonstration  of  heeling  and  cooling  storage 
systems  for  busines«'3  .md  industries  which 
shift  energy  use  to  offpeak  periods. 

C — Power  Items 

1.  Bill  of  Sale  and  Quitclaim  Deed  to 
Sequachee  Valley  Electric  Cooperative 
conveying  certain  transmission  facilities. 

2.  Agreement  with  city  of  Memphis, 
Tennessee,  covering  establishment  of  new 
solar  water  heater  ptoject  in  the  service  area 
of  Memphis  Ught,  Gas  and  Water. 

3.  Interim  use  of  new  alternative  outdoor 
lighting  rate  schedule. 


4.  New  Power  contra-'t  with  Rfvcre  Copper 
and  Brass  Incorporated,  Scottsboro. 

.•Xiab.irr;.) 

D — Personnel  Actions 

1.  .\'ew  wage  schedules  for  hoiirli  and 
annual  trades  and  labor  employees  and  other 
recommendations  resulting  from  ni.'gotiations 
between  TVA  and  Tennessee  Valley  Trades 
and  Labor  Council,  46th  .Annii-il  VV,i>ji> 
Conference 

E — Real  Property  Transactions 

1.  Amendment  of  Board  Resolution  to 
revise  payinent  terms  fur  the  sale  of 
phosphate  lands  in  Willi, jnison  .ind  M.iury 
Counties.  Tennessee 

2.  Filing  of  two  (2)  (;nndenin.ition  suits. 

F — Unclassified 

1.  Agreement  with  Alabama  Agricultural 
and  Mechanical  university  covering 
arrangements  foi  a  region, il  resource 
utilization  and  development  program. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  .i  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-32,57.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA'.s 
Washington  Office  (202)  245-0101 

Dated:  Ut;i:emb.'r  11.  19R0 
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707 79726 


720 61214.  816'5 

761 80320 

41  CFR 

5-9 81044 

5-10 81045 

5A-9 „ 81044 

5A-10 81045 

5B-10 61045 

101-35 81202 

101-36 81202 

101-37 81202 

109-40 80287 

Proposed  Rules: 

Ch.  51 79516 

29 81160 

60 81160 

42  CFR 

110 80531 

405 79453,  80827 

435 82254 

436 82254 

Proposed  Rules: 

405 79658 

420 79658 


43  CFR 


80256 


35 

Proposed  Rules: 

4 81074 

4100 79516 

Public  Land  Orders; 
2409  (Revoived  in  pa.i 

by  PLO  5780) 80291 

706  (Revoked  in  pari 

by  PLO  5785).   ,  80828 

2555  (Amended  by 

PLO  5784) 80627 

5747  (Corrected  in  pari 

by  PLO  5782) 80291 

5778 80290 

5779 80290 

5780 80291 

5781 80291 

5782 80291 

5783 80291 

5784 80827 

5785 80828 

5786 80828 

5:'87 80628 

44  CFR 

64 79810,  82259-82261 

65 79455,  79456,  82263 

67 79466-79479,  79810 

Proposed  Rules: 

205 81215 

45  CFR 

Proposed  Rules: 

1801 81047 

1 226 80840 

46  CFR 

310 81567 

Proposed  Rules: 

10 80843 

33 81616 

75 81616 

78 81616 

94 81616 

97 81616 

108 81616 


160 81616 

^67 81616 

192 81616 

196 81616 

47  CFR 

1    79486 

15 81568 

64 81759 

68 79486 

73 81203 

90 81204 

97 80106 

Proposed  Rules: 

Ch.  1 81619,  82280 

2 79516 

13 79518 

22 79516 

67 82281 

73 79516,  79841,  79842, 

80561.  81078-81080,  81215, 

81 736.  81 797,  82282,  82283 

76 81217 

48  CFR 

Proposed  Rules: 

e 79843 

33 79843 

49  CFR 

106 81569 

107 81569 

171 80829,  81484,  81569 

172 81484,  81569 

173 81484,  81569 

174 81484,  81569 

175 81484,  81569 

176 81484,  81569 

177 81484,  81569 

178 ...81484,  81569 

179 81484 

301 81573 

511 81574 

533 81593 

571 82264 

572 82265 

1000 80292 

1033 79487,  80292 

l-'OO 60109,  80110 

1108 79810 

1111 79488,  79816 

1262 81050 

Proposed  Rules: 

1 72 80843 

392 81621 

395 82284,  82291 

571 81624,  81625,  82292 

574 82293 

644 :...  79669 

1048 82296 

1051 81799 

1056 82297 

1102 81217 

1109 80150 

1310 81799 

50  CFR 

20 80293 

23 80444 

25 80112 

33 80114,  80531,  81600 

611 81056,  82267 

652 82269 

661 79617 

810 80444 


Proposed  Ruler 

17 82474,  82480 

32 81081 

285 79644 

611 79846,  80845,  81633, 

82297 
671  60847 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  o*  the  weei< 
(Monday/Thursday  of  Tuesday/ Fnday) 


This  1?  a  voluntary   program.   (See  OFB   NOTICE 
FR   32914     AugLSt   6     ig'B) 


Monday 

DOT/SECRETAflY 


Tuesday 


Weringsday 


Thursday 


Friday 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 

DOT/FRA 

DOT/NHTSA 


USDA/REA 


DOT/FHWA 


USDA/REA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 
DOT/SLSpC 

DOT/uMTA 
CSA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  normaly  scheduled  for  publication  on  a  ctay  that  will  be  a 
Federal  holiday  wil  be  published  the  next  work  day  tollow.r-g  the  holiday 
Conrwnents  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Cay-ot-the-Aeen  ^-agran  Coordinator 
Office  of  the  Federal  Register,  National  Archives  a^C  RecorCs  Service. 
General  Services  Administration,  Washmgtcn,  D  C    5"-"« 


:8 


NOTE:  As  of  September  2,  T980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 

The  '  reminders"  below  identify  documents  trat  apceared  iVi  issues  ot 
the  Federal  Register  15  days  or  more  age  Incios.or  c  eiciueion  from 
thts  list  has  no  legal  Significance- 

Rules  Going  Into  Effect  Today 

COMMUNITY  SERVICES  ADMINSSTATK3N1 

74928       11-13-80  /  State  Agency  Assistance  funded  under  Section 
231  of  th«  Economic  Opponunity  .-Xcl;  policy  slatemeni 
revision  end  changes  in  administrdtive  recjuirerrienis 

COST  ACCOUNTING  STANDARDS  BOARD 

48573  7-21-80  /  Cost  of  money  as  an  elemtn;  of  l.^f-  ccw  oj 
capita!  assets  under  construction 

ENERGY  DEPARTMENT 

F.conornic  Regulatory  Administrattcn — 

74672  11-10-8(1  /  Synthetic  natural  gas  feedstock  :i)i'.-^,=!*;-n 
resulations:  exemption  of  naphtha  and  f..."  ..  .-  :  ' 
propane 

FeJe.'-a;  E."erf;y  Regul.ilory  CoT.r.ssiOr. — 

77421        11-24-80  /  High-cost  n<itur;i!  gas  production  enhancement 

proreiiiines 

ENVIRONMENTAL  PROTECTION  AGENCV 

75212       11-14-60  /  Approval  of  implementation  plan  revision; 

Flondd 

JUSTICE  DEPARTMENT 

Immigration  and  .Naturalization  Stri.cf' — 

75166  11-14-80  /  Petition  to  classify  alien  as  immediate  relative 
of  a  U  S  citizen  or  as  a  preference  im.T.igrant;  Revision  of 
requirernen's  for  petitions  based  or.  ac;.:p'...e  relationships 

|Correct«d  at  4,5  FK  76652   n-20-8("l 

Prisons  Bureau — 

75124       11-13-80  /  Control,  custody,  care.  t;eal-;er;;  o.-;d 
instructicn  of  inmates:  social  education  guidelines 

75127       11-13-80/ Inmate  control,  custody  care  t'-eat.Tient.  and 
instruction:  pre-trial  inmates:  v^'ork /study  reWase:  and 
searches  of  housing  units,  inmates,  and  mmritp  vi^ork  ,ir':-js 


LABOR  DEPARTMENT 

Occupational  Safety  ar.d  Health  Administration— 

64872       9-30-80  /  Occupation.!"  exposure  fo  cotton  dii.si 

PERSONNEL  MANAGEMENT  OFFICE 
75567        11-14-80  /  Nondiscrirr.iration  on  the  basis  of  handicap  in 

programs  and  activi.ics  receiving  or  benefiting  from 

Federal  financial  assistance 

SECURITIES  AND  EXCHANtt  COfWMISSlOM 
15925       3-12-80  /  Bank  holding  coir.p.^aies  and  b.inks— 

requirements  for  forrri  i-.-a  oorJent  of  financial  sKtlemcnts 

List  of  Public  Laws 

L^st  Listing  December  11, 1980 

This  is  a  continuing  listing  of  pjbJ.r  uiiis  fror-,  (he  current  session  of 

Congress  which  have  become  Federal  laws.  Ti^e  text  of  l.iws  is  not 

published  in  the  Federal  Register  but  nwy  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents.  U.S.  Government  Printing  Office.  Washington   D  C 

20402  (telephone  202-27,5-3030) 

H.R.  7020  /  Pub.  L.  96-510     Comprehen**ve  Envffonmental 

Response,  Compersa'.cn.  and  Uafc  'fty  Act  of  1980  (Dec 

11.  1980:  94  Stat.  2767)  Pr:ce  $2,25. 
H.R.  6410  /  Pub.  L.  96-511     Pape^^orK  RedLiCticr.  Act  of  1980  (Dec 

11.  1980;  94  Stat  2812!  Pr>ceS'.25. 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR 

WHAT;      The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  hnw  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulationi  Writing  Seminar 
covers  the  following  concepts: 

1.  How  lo  prepare  for  drafting:  adopting  a  style 
manual,  knowing  your  audience. 

2.  How  to  draft  a  regulation:  organizing  a 
regulation  to  make  it  easier  for  the 
reader,  using  consistent  clear  language, 
avoiding  jargon  and  legalese,  and  rpviev\-ing 
and  redrafting  systematically, 

3.  How  to  prepa.'e  a  regulation  to  comply  with 
Federal  Register  publication  requirements: 
writing  an  effective  preamble  and  explaining 
how  the  regiiiation  amends  the  Code  of 
Federal  Regulations. 

WHOi        Any  Federal  employee  who  drafts  documents  or 
who  reviews  for  substance  documents  that  are 
published  in  the  Federal  Register. 

WHEN:      January  21.  1981:  February  25,  1981:  May  13,  1981 

HOW:        Register  for  the  class  by  sending  a  training 
authorization  form  to  us.  After  we  receive 
your  tr.nning  authorization  form,  we  will  mail 
you  a  confirmation  letter  that  will  serve  as  an 
admission  ticket  lo  the  class.  Tuition  will 
not  be  charged  for  an  applicant  who  cancels 
a  confirmed  reservation  five  work  days  before 
the  day  of  the  class.  Someone  may  substitute 
for  the  applit.ant  if  the  agency  training  office 
approves. 

WHERE:  Send  your  training  form  td!  Principles  of 

Regulations  Writing  Seminar,  Office  of  the 
Federal  Register,  N.ARS,  Washington,  DC.  20408 
The  class  will  be  held  m  Washington,  DC.  at 
1100  L  Street  N.W.  in  Room  9407. 

COST:       S75  for  each  person. 

FOR  MORE  INFORMATION:  Phone  Viola  Wilson 

(2021  52:i-5240. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol  Tobacco  and 
Firearms 

27  CFR  Part  9 

(Notice  No.  3601 

Santa  Maria  Valley,  Santa  Cruz 
Mountains,  Los  Carneros,  Sonoma 
Valley,  and  North  Coast  Viticultural 
Areas. 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 
summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  five 
viticultural  area  in  California  named 
"Santa  Maria  Vallay."  "Santa  Cruz 
Mountains,"  "Los  Carneros,"  "Sonoma 
Valley,"  and  "North  Coast."  This 
proposal  is  the  result  of  petitions 
submitted  by  mem|)ers  of  the  grape- 
growing  industry.  ATF  feels  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  will  help 
consumers  of  wine  to  identify  better  the 
wines  which  they  itiay  purchase. 
DATE:  Comments  must  be  received  by 
February  13,  1981. 

ADDRESS:  Send  wriltten  comments  to: 
Chief.  Regulations  end  Procedures 
Division,  Bureau  of  Alchohol,  Tobacco 
and  Firearms,  P.O.  Box  385.  Washington, 
DC.  20044  (Notice  No.  360). 

Copies  of  the  petitions  and  written 
comments  are  available  for  public 
inspection  during  normal  business  hours 
at  the:  ATF  Reading  Room,  Room  4407, 
Federal  Building.  IJth  and  Pennsylvania 
Avenue,  NW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Minton,  Research  and 
Regulations  Branch  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  2.1  igra.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  2"  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appallation  of  origin  on 
wine  labels  and  in  wine  advertisements. 
Approved  viticultural  areas  are  listed  in 
27  CFR  Part  9. 

Section  4.25a(c)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-grov.-ing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Ary  interested  person 
may  petition  ATF  lio  establish  a  grape- 
growing  region  as  a  viticultural  area. 


The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.),  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  U.S.  Geological  Survey  (U.S.G.S.) 
maps  of  the  largest  applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Proposed  Regulations 

This  notice  of  proposed  rulemaking  is 
intended  to  solicit  comments  from 
interested  parties  concerning  the 
possible  establisliment  of  these  five 
viticultural  areas.  While  ATF  feels  that 
the  evidence  submitted  in  the  petitions 
concerning  these  areas  may  warrant  this 
proposal,  it  is  not  convinced  that  the 
areas  should  be  approved  or  where  any 
particular  boundaries  should  be  drawn. 
Therefore,  ATF  is  not  proposing  any 
specific  regulatory  language.  However, 
on  the  basis  of  written  comments 
received  in  response  to  this  notice, 
testimony  received  at  future  public 
hearings,  and  its  own  research.  ATF 
may  issue  a  final  rule  establishing  any 
of  these  proposed  areas  without  further 
notice. 

Santa  Maria  Valley 

The  proposed  Santa  Maria  Valley 
viticultural  area  is  located  in  portions  of 
Santa  Barbara  and  San  Luis  Obispo 
Counties,  California.  The  proposed  area 
consists  of  approximately  80.000  acres 
within  the  watershed  of  the  Santa  Maria 
River  and  includes  portions  of  primary 
tributary  valleys  of  the  Cuyama  River, 
Sisquoc  Rivfi  and  Suey  Creek  to  the 
north.  Tepcsquet  Creek  to  the  east,  and 
Bradley  Canyon  to  the  south. 

The  petitioners  state  that  the  soils 
within  the  area  are  well-drained  sandy 
and  clay  loams.  The  elevation  of  the 
proposed  area  ranges  from  200  feet  to 
over  2,000  feet  above  sea  level.  The 
petitioner  also  states  that  while  a  few 
micro-climatic  regions  exist  within  the 
proposed  area,  the  areas  suitable  for 
grape  production  generally  exhibit  the 
climatic  characteristics  of  Region  II. 

The  petitioners  describe  the  proposed 
boundary  of  the  Santa  Maria  Valley 
viticultural  area  as  follows: 

Beginning  at  the  intersection  of 


Highway  101  and  Gary-Orcut  Road,  in 
Santa  Barbara  County,  the  boundary 
runs  in  a  northerly  direction  along 
Highway  101,  across  the  Santa  Maria 
River  for  approximately  ISVa  miles  to 
Los  Berros  Canyon  Creek  (elevation  200 
feet).  The  boundary  then  runs 
northeasterly  along  the  north  bank  of 
Los  Berros  Creek,  then  easterly  and 
southeast  to  Suey  Creek  (elevation  1,000 
feet).  From  Suey  Creek  the  boundary 
runs  southeast  to  a  point  of  intersection 
with  the  San  Luis  Obispo  County-Santa 
Barbara  County  line.  The  boundary  then 
runs  northeasterly  along  the  county  line 
to  Chimney  Canyon.  The  boundary  then 
runs  down  Chimney  Canyon  across  the 
Cuyama  River  to  Suey  Canyon,  east  of 
Las  Coches  Mountain.  Then  the 
boundary  runs  down  the  natural  contour 
of  Suey  Canyon  to  Tepusquet  Creek  and 
subsequently  down  Tepusquet  Canyon 
(elevation  1,000  feet)  to  the  intersection 
of  Tepusquet  Canyon  and  the  800-foot 
contour  line  on  the  northern  slope  of  the 
Santa  Maria  Valley.  The  boundary  then 
runs  easterly  along  the  800-foot  contour 
line  across  the  Sisquoc  River  and  then 
westerly  along  the  800-foot  contour  line 
of  the  southern  slope  of  the  Santa  Maria 
Valley  to  the  Sisquoc  Ranch 
Headquarters  (elevation  600  feet).  The 
boundary  then  runs  along  the  600-foot 
contour  line  to  the  unincorporated 
community  of  Sisquoc  (elevation 
approximately  500  feet).  From  Sisquoc, 
the  boundary  runs  westerly  3  miles 
along  the  southern  edge  of  the  valley  to 
Gary-Orcut  Road,  then  4  miles  west 
along  Gary-Orcut  Road  to  the  beginning 
point  on  Highway  101. 

Santa  Cruz  Mountains 

The  proposed  Santa  Cruz  Mountains 
viticultural  area  is  located  in  portions  of 
San  Mateo,  Santa  Clara  and  Santa  Cruz 
Counties,  California. 

The  petitioners  state  that  the 
proposed  area  is  distinguished  from 
surrounding  areas  by  its  generally  cooler 
climate,  shorter  growing  season,  and 
shallow,  less  fertile  soils.  The 
petitioners  describe  the  proposed 
boundaries  of  the  Santa  Cruz  Mountains 
viticultural  area  as  follows: 

Beginning  at  the  summit  of  Highway 
92  in  San  Mateo  County,  the  boundary 
runs  northeast  to  the  40d-foot  contour 
Une.  The  boundary  then  travels 
southeast  from  the  400-foot  contour  line 
to  Canada  Road.  The  boundary  then 
travels  along  Canada  Road  to  Interstate 
280,  then  along  Interstate  280  to 
Highway  84  (Woodside  Road).  The 
boundary  then  runs  southwest  along 
Highway  84  to  Mountain  Home  Road, 
then  along  Mountain  Home  Road  to 
Portola  Road,  then  southwest  along 
Portola  Road  to  Highway  84.  The 
boundary  then  runs  west  on  Highway  84 
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to  the  600-foot  contour  line.  The 
boundary  then  runs  in  a  southeasterly 
direction  along  the  BOOfoot  contour  line 
to  Pierce  Road,  then  along  Pierce  Road 
to  the  800-foot  contour  line,  then  along 
the  800-foot  contour  line  in  a 
Bouthesterly  direction  to  Highway  152. 
The  boundary  then  runs  along  Highway 
152  in  a  southwesterly  direction  over  the 
summit  and  down  to  the  400-foot 
contour  line  on  the  west  side  of  the 
Santa  Cruz  Mountains.  The  boundary 
then  runs  along  the  400-foot  contour  line 
in  a  northe.-ly  direction  to  Felton  E.TipiiP 
Road.  The  boundary  then  runs  along 
Felton  Empire  Road  and  northeast  to 
Highway  9,  then  south  along  Highway  9 
to  Bull  Creek,  then  southwest  along  Bull 
Creek  to  the  400-foot  contour  line.  The 
boundary  continues  in  a  northwesterly 
manner  along  the  400-foot  contour  line 
to  Highway  92.  then  northeast  along 
Highway  92  to  the  beginning  point. 

Los  Carneros 

The  proposed  Los  Cirneros 
viticultural  area  is  located  in  Napa 
County,  California.  The  petitioner  states 
that  the  proposed  area  is  more  suited  to 
early-ripening  grape  varieties  than  the 
surrounding  areas  because  of  its 
generally  cooler  clir.iate.  The  petitioner 
also  states  that  the  soils  in  the  proposed 
area  are  primarily  of  tnc  Haire-Coombs 
soil  type  rather  than  the  Bale-Cole-Yolo 
soil  types  generally  encountered  in 
surrounding  areas. 

The  petitioner  describes  the  proposf^d 
boundai-y  of  the  Los  Carnoros 
viticultuial  area  as  follows; 

Beginning  at  the  junction  of  the  Napa 
Counly-Sonoma  County  line  and  the 
Napa  County-Sniano  County  line,  the 
proposed  weslorn  boundary  runs  north 
along  the  Napa  County-Sonoma  Counts' 
line  to  the  township  line  T.6.N./T.5.N. 
The  northern  boundary  of  the  proposed 
area  runs  east  along  this  township  line 
to  Browns  Valley  Creek.  The  norther:-, 
boundary  then  follows  Browns  Valley 
Creek  eastward  to  .N'apn  Creek.  The 
boundary  then  follows  Napa  Creek  to 
the  Napa  River.  The  proposed  eastern 
boundary  would  run  along  the  Napa 
River  to  the  N-jpa  Cour.'.y-Solano 
County  line.  'l"he  proposed  southern 
boundary  would  run  along  the  Napa 
County-Solar.o  County  line  from  the 
Napa  River  to  the  be^in:iing  point. 
Sonoma  Valley 

The  proposed  Sonomn  Valley 
viticultural  area  is  located  in  the 
southeastern  portion  of  Sonoma  County. 
California,  and  a  small  portion  of  Napa 
County,  California.  The  petitioner  stales 
that  the  proposed  area  is  unique  in  soil 
composition  and  climate.  The  petitioner 


also  states  that  the  proposed  area  is  the 
driest  area  in  Sonoma  County.  The 
petitioner  states  that  the  area's  location 
and  surrounding  mountains  protect  it 
from  the  intense  heat  of  California's 
Centra!  Valley  and  from  the  fog 
intrusion  which  affects  the  climate  of 
the  Santa  Rosa-Pelaluma  Valley  and 
Plains  area.  The  petitioner  describes  the 
proposed  boundaries  as  follows: 

Beginning  at  the  junction  of  Tolay 
Creek  and  San  Pablo  Bay.  the  boundary 
runs  north  along  Tolay  Creek  to  the 
junction  of  Tolay  Creek  and  Highway 
37.  The  boundary  then  runs  west  along 
Highway  37  to  its  junction  with 
Highway  121,  From  this  junction  the 
boundarj'  runs  in  a  straight  line  to  the 
peak  of  Wildcat  Mountain  and  then  in  a 
straight  line  to  a  peak  of  Sonoma 
mountain  (elevation  2,271  feet).  From 
there,  the  boundary  runs  in  a  straight 
lint;  to  the  peak  of  Taylor  Mountain. 
From  the  peak  of  Taylor  Mountain  the 
boundary  runs  straight  in  a 
northeasterly  direction  to  the  point  at 
which  Los  Alamos  Road  joins  Highway 
12.  The  boundarj'  then  runs  easterly  in  a 
straight  line  to  the  peak  of  Buzzard 
Peak,  then  easterly  in  a  straight  line  to 
the  pe.ik  of  Mjunt  Hood.  The  boundary 
then  rans  easterly  in  a  straight  line  to  an 
unnamed  peak  located  on  the  Sonoma 
County-Napa  County  line  and  identified 
as  having  an  elevation  of  2,530  feet.  This 
unnamed  peak  is  located  in  the 
northeast  quai  3r  of  Section  9.  Tovv-nship 
7  North,  Range  6  West.  Mt.  Diablo  Base 
and  Meridian.  The  boundary  then  runs 
southfasieriy  along  the  Sonoma  CuunH- 
Napa  County  line  to  Los  .Aniigcs  Road. 
The  boundary  then  runs  east  along  Los 
Amigos  Road  to  its  junction  with  Duhig 
Road,  then  south  along  Duhig  Road  to 
Ramal  Road.  The  boundary  then  runs 
west  along  Rama!  Road  to  the  Sonoma 
County-Napa  County  line,  then  in  a 
southwesterly  direction  along  ths  county 
line  to  the  point  at  which  Sonoma  Creek 
enters  San  Pablo  Bay.  The  boundary 
then  runs  southwesterly  along  the  shore 
of  San  Pablo  Bay  to  the  beginning  poini 

North  Coast 

The  petitior.cr  proposes  that  this 
viticultural  area  be  known  by  two 
names,  "North  Coast "  and  ".North  Coast 
Counties."  ATF  has  decided  that  in 
order  to  avoid  consumer  confusion  and 
misleading  labeling  practices,  a  single 
defined  viticultural  area  may  have  only 
one  name.  Also.  ATF  will  not  allow  the 
use  of  the  words  "county"  or  "counties" 
in  a  viticultural  area  appellation.  Since 
county  and  multi-county  appellations  of 
origin  must  contain  the  woids  "county" 
or  "counties"  and  viticultural  a.-eas  arc 
intended  to  be  distinct  from  pohtical 
subdivisions,  such  as  counties.  ATF  has 


decided  that  the  use  of  these  words  in  a 
viticultural  area  appellation  of  origin 
would  be  inappropriate  and  misleading. 
Therefore,  AIT  is  proposing  only  the 
name  "North  Coast"  for  this  area. 

The  proposed  North  Coast  viticultuiai 
area  is  comprised  of  the  entire 
Mendocino.  Sonoma,  and  Napa 
Counties.  California.  The  petitioner 
states  that  the  proposed  North  Coast 
viticultural  area  is  distinguished  from 
surrounding  areas  by  soil,  a  unique 
combination  of  rainfall  and  temperature 
during  the  growing  season,  diurnal  and 
nocturnal  extremes,  morning  fogs,  and 
th.3  lowering  of  the  water  table  during 
the  ripening  weeks. 

The  petitioner  states  that  the 
boundaries  of  the  pTOposed  area  are  the 
statute  boundaries  of  the  counties  of 
Napa,  Sonoma,  and  Mendocino. 
Public  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  these 
proposed  viticultural  a.-eas.  ATF 
pnrlicularly  requests  comments 
concerning  possible  alternative 
boundaries  for  these  proposed  areas  and 
comments  concerning  viticultural  and 
geographic;il  charade; istics  which  may 
distinguish  those  areas  from  surrounding; 
areas. 

The  proposed  North  Coast  viticultural 
area  includes  the  Sonoma  Valley,  Los 
Carneros,  and  previously  proposed 
Napa  Valley  viticultural  areas  (ATF 
Novice  No.  337  [45  FR  17026]  March  17. 
1980).  In  addition,  the  portion  of  th.e 
proposed  Sonoma  Valley  area  bounded 
by  Los  Amigois.  Duhig.  and  Rismal 
Roads  is  located  within  the  proposed 
Napa  Valley  Viticultural  area  ATF 
believes  that  viticultural  areas  may  be 
located  wholly  within  another 
viticultural  area  if  eai.h  individual  area 
is  suppo.'-tec  by  the  evidence  required  in 
27  CFR  4.25a{e)!2).  While  ATF  was 
initially  opposed  to  oveilapping  areas 
where  only  a  portion  of  each  area  was 
located  wUhin  the  other.  ATF  now  feels 
that  ihis  issue  of  overlapping  areas 
should  be  opened  for  public  commen! 
For  this  reason,  ATF  is  interested  in 
receiving  any  information,  data,  or 
opinions  concerning  those  areas  whii  h 
are  located  in  more  than  one  proposed 
viticultural  area.  Further,  ATF  is 
especially  inte.'-ested  in  receiving 
comments  on  the  general  issue  of 
allowing  viticultural  areas  to  overlap. 

All  commen'P  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  futu.'-e  ATF  action. 

All  comm.ents  and  the  names  of 
persons  submitting  comments  are 
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available  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments. 

Public  hearings  cjonceming  these 
proposed  viticultural  areas  will  be 
scheduled  at  a  later  date  and  will  be 
announced  in  a  later  notice. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  L.  Mintan,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 


Authority 

These  viticultursj  areas  are  proposed 
under  the  authority  in  27  U.S.C.  205. 

Signud:  October  1,  >9aO. 
Ci.  R.  Dickerson, 

Prrcior. 

Approved.  DecemlitT  5.  1980. 
Richard  ].  Davis, 

Assistant  Secretary  ftr^'oneniciri  and 
Operations). 

\n  l^'C  iiO-J«JW:  K.l.-(1  12  l;-ftli  H  U  an] 
BILLING  C00€  4810-31-M 

27  CFR  Part  9 

(Notice  No.  361;  Re:  Notice  Nos.  350-354, 
356  and  3601 

Viticultural  Area  Hearings— 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

Notice  of  Be 


action: 


Hearrngs. 


SUMMARY:  This  notice  announces  the 
times  and  places  the  Burenu  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  will  hold 
ten  public  hearings  to  receive  comments 
relating  to  the  estaiblishmont  of  ten 
proposed  viticultural  areas.  The 
proposed  viticultural  areas  are  North 
Coast,  Sonoma  Valley.  Los  Carneros, 
Guenoc  Valley,  Santa  Cruz  Mountains. 
Lime  Kiln  Valley,  Santa  Maria  Valley, 
and  San  Pasqual  Valley  in  California. 
Fennville  in  Michigan,  and  Finger  Lakes 
in  New  York.  ATF  will  hear  testimony 
relating  to  a  particular  viticultural  area 
at  each  particular  hearing. 
DATES:  Hearing  ddtes— 

(1)  North  Coast^january  12.  IWll.  at 
9:30  a.m. 

(2)  Sonoma  Valley — |anuary  i;i.  1981. 
at  9:30  a.m. 

(3)  Los  Carneros— January  14.  1981.  at 
9:30  a.m. 

(4)  Guenoc  Valley— January  15.  19B1. 
at  9:30  a.m. 

(5)  Santa  Cruz  Mountains — January 
19,  1981,  at  9:30  a.Oi. 

(G)  Lime  Kiln  Valley— January  21. 
1981,  at  9:30  a.m. 

(7)  Santa  Maria  Valley— January  23. 
1981,  at  9:30  a,m. 


(8)  San  Pasqual  Valley— January  26, 
1981,  at  9:30  a.m. 

(9)  Fennville— February  3. 1981,  at 

10:00  a.m. 

(10)  Finger  Lakes— February  11, 1981, 
at  10:00  a.m. 

(Evening  sessions  for  each  hearing 
will  be  held  if  necessary  beginning  at 
7:00  p.m.) 

Requests  to  comment— Rcqnesis  to 
comment  at  these  hearings  must  be 
received  no  later  than  10  days  before  the 
scheduled  date  of  the  appropriate 
hearing. 

ADDRESSES:  Send  requests  to  comment 
to:  Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044. 

Copies  of  the  petitions,  the  notices  of 
proposed  rulemaking,  the  hearing 
transcripts,  and  any  written  comments 
concerning  these  proposed  viticultural 
areas  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the:  ATF  Reading  Room,  Fedf;rai 
Building,  Room  4407, 12th  and 
Pennsylvania  Avenue,  N.VV., 
Washington,  DC. 

Hearing  Locations — 

(1)  Nordi  Coast.  Sonoma  Valley,  Los 
Carneros,  Guenoc  Valley — Federal 
Building,  777  Sonoma  Avenue.  Room 
113C,  Santa  Rosa,  California. 

(2)  Santa  Cruz  Mountains — City  Hall. 
City  of  Santa  Clara,  1500  Warburton 
Avenue,  Santa  Clara,  California. 

(3)  Lime  Kiln  Valley— County  of  San 
Benito  Court  House,  Room  204,  5th  and 
Martinez  Streets,  Hollister.  California. 

(4)  Santa  Maria  Valley— Council 
Chambers,  City  of  Santa  Maria,  1 10  East 
Cook  Street,  Santa  Maria,  California. 

(5)  San  Pasqual  Valley— The  Chamber 
of  Commerce,  720  North  Broadway. 
Escondido.  California. 

(6)  FennuUe— Douglas  Viilagi:  Hall.  80 
Center  Street  (Corner  of  Center  and 
Union  Streets),  Douglas.  Michigan. 

(7)  Finger  Lakes — New  York 
Agrirultual  Experimental  Station.  Jordan 
Hall.  2nd  Floor,  630  VV.  North  Street. 
Geneva.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Minton.  Norman  Blake,  or 
Roger  Bowling.  Research  and 
Regulations  BVanch.  (202-56t>-7620). 
SUPPLEMENTARY  INFORMATION:  On 
October  27,  1980,  November  6,  1980,  and 
elsewhere  in  this  issue,  ATF  issued  six 
notices  of  proposed  rulemaking  in  the 
Federal  Register  to  obtain  comment  on 
these  ten  proposed  viticultural  areas  (45 
FR  70914,  45  FR  73694),  also  elsewhere 
in  this  issue. 

ATF  believes  that  public  hearings  are 
essential  in  order  to  obtain  and  evaluate 
all  possible  information  concerning 
these  proposed  viticultural  areas. 
Persons  desiring  to  testify  should  submit 


a  written  request  containing  the  name, 
address,  and  telephone  number  of  the 
individual  who  will  testify.  They  should 
indicate  in  their  request  which  hearing 
they  would  like  to  attend  and  the  time  of 
day  they  would  like  to  comment.  To  the 
extent  possible,  ATF  will  honor  these 
preferences.  Persons  asking  to  comment 
should  include  in  their  request  an 
outline  of  the  topics  on  which  they  will 
speak.  Oral  comment  will  be  limited  to 
10  minutes  per  speaker,  but  additional 
time  may  be  granted  for  answering 
questions.  Persons  asking  to  comment 
should  be  prepared  to  respond  to 
questions  concerning  their  comments, 
their  topic  outline,  or  any  matter  relating 
to  written  comments  they  may  have 
submitted. 

Persons  not  scheduled  to  comment 
may  be  allowed  to  comment  at  the 
conclusion  of  each  hearing  if  time 
permits. 

ATF  will  notify  all  persons  asking  to 
comment  and  will  confirm  the  date  and 
time.  An  agenda  listing  the  spe.ikers  will 
be  available  at  each  hearing. 

Written  comments  relating  to  these 
proposed  viticultural  areas  will  be 
available  at  each  hearing  for  public 
inspection.  Each  hearing  will  be 
conducted  under  the  procedural  rules  in 
27  CFR  71.41(a)(3). 

ATF  specifically  requests  con-.ments 
and  suggestions  concerning — 

(a)  Evidence  that  the  names  of  the 
proposed  viticultural  areas  are  locally 
and/or  nationally  known  as  referring  to 
the  areas  specified  in  the  petitions; 

(b)  Historical  or  current  evidence 
supporting  the  proposed  boundaries  of 
the  viticultural  areas  as  specified  in  the 
petitions;  and 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  areas  from 
surrounding  areas. 

Evidence  obtained  at  the  hearings 
along  with  the  written  comments 
received  in  response  to  the  notices  of 
proposed  rulemaking  will  be  used  to 
determine  whether  to  issue  final 
regulations  establishing  any  of  these 
viticultural  areas  as  proposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  Minton,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.     ^ . 
Authority  " 

This  notice  of  hearing  is  issued  under 
the  authority  contained  in  27  U.S.C.  205. 

Signed:  .November  26,  1980. 
G.  R.  Dickerson, 

Director. 

[FR  Doc.  S0-;iSbB4  Fl|.-d  12-12-80  ft:4r.  ,cni| 
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Part  III 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Endangered  and  Threatened  Wildlife  and 
Plants:  Proposed  Endangered  Status  and 
Critical  Habitat  for  Chihuahua  Chub 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  Habitat  for  the 
Chihuahua  Chub 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  the  Chihuahua  chub  to  be  an 
Endangered  species.  This  action  is  being 
taken  because  populations  of  the 
Chihuahua  chub  hteve  been  significantly 
reduced  by  habitat  destruction  resulting 
from  channelization,  development  of 
flood  control  levees,  massive  diversion 
of  surface  water  fol  irrigation,  dam 
construction,  pollution,  deforestation, 
and  excessive  groundwater  pumping. 
The  Chihuahua  chub  occurs  in  the 
Guzman  Basin  including  the  Mimbres 
River  of  New  Mexico  and  the  Rio  Casas 
Grandes.  Rio  Santa  Maiia,  and  Laguna 
Bustillos  drainages  of  Mexico.  Critical 
Habitat  is  included  with  this  proposed 
rule.  The  proposed  rule,  if  promulgated, 
would  provide  protection  to  wild 
populations  of  this  Bpecies.  Comments 
and  information  from  the  public  are 
sought. 

DATES:  Comments  from  the  public  must 
be  received  by  Match  16.1981. 
Comments  from  the  Governor  of  New- 
Mexico  must  be  received  by  March  16. 
1981.  The  public  meeting  on  this 
proposal  will  be  h«ld  January  6.  IHSI.  at 
7:00  p.m. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 
Comments  and  materials  relating  to  this 
proposed  rule  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500. 
1000  North  Glebe  Road.  Arlington. 
Virginia.  The  public  meeting  on  this 
proposal  will  be  hold  at  the  Light  Hall 
Auditorium,  Westorn  New  Mexico 
University,  Silver  City,  New  Mexico. 

FOR  FURTHER  INFOHMATION  CONTACT: 

For  further  information  on  this  proposal, 
contact  Mr.  John  L,  Spinks,  Jr..  Chief. 
Office  of  Endangeted  Species  (703/235- 
2771). 

SUPPLEMENTAL  INFORMATION: 


Background 

The  Chihuahua  chub  was  first 
discovered  in  1851,  inhabiting  the 
Mimbres  River  of  New  Mexico  and  the 
Rio  Casas  Grandes  of  Mexico.  Adult 
chubs  average  about  six  inches  in  length 
and  are  usually  found  in  pools  (greater 
than  three  feet  in  depth)  or  associated 
with  some  type  of  cover  (such  as 
undercut  banks,  submerged  trees  or 
shrubs)  in  small  and  medium  size 
streams.  This  species  is  assumed  to  feed 
primarily  on  aquatic  invertebrates  and 
insect  larva;  however,  no  data  are 
available  to  support  this  assumption. 
Spawning  occurs  in  the  spring,  possibly 
extending  through  summer,  perhaps  in 
quiet  pools  over  beds  of  aquatic 
vegetation.  Little  else  in  known  about 
the  biology  of  the  Chihuahua  chub. 

Populations  of  the  Chihuahua  chub 
have  been  significantly  reduced  because 
of  recent  modifications  in  the  aquatic 
habitats  of  the  Guzman  Basin.  The 
chub's  preferred  pool  and  undercut  bank 
habitat  has  been  virtually  eliminated 
through  a  combination  of  factors 
including  diversion  of  surface  water  for 
irrigation,  channelization,  construction 
of  dams  and  levees,  and  deforestation. 
The  excessive  pumping  of  underground 
water  supplies  has  also  caused  springs 
and  other  peermanent  aquatic  habitats 
maintaining  the  species  to  dry  up. 
Pollution  is  reported  to  be  responsible 
for  the  elimination  of  chubs  from  some 
streams  in  Mexico. 

The  Service  has  received 
recommendations  or  resolutions  urging 
the  listings  of  the  Chihuahua  chub  as 
Endangered  from  the  following 
organizations:  the  Albuquerque  District 
of  the  U.S.  Army  Corps  of  Engineer,  the 
American  Fisheries  Society  Endangered 
Species  Committee  (Fisheries  4:  29-44), 
the  New  Mexico  Wildlife  Federation. 
and  the  Desert  Fishes  Council.  In  1979. 
the  Service  contracted  biologists  from 
the  University  of  Michigan  to  survey  the 
status  of  the  Chihuahua  chub  in  the 
United  States  and  Mexico.  These 
workers  found  no  evidence  of  successful 
reproduction  in  the  one  small  surviving 
Chihuahua  chub  population  (less  than 
ten  adult  fish)  in  the  United  States.  They 
also  documented  the  disappearance  of 
chubs  from  six  localities  in  Mexico 
where  they  were  previously  common  or 
abundant.  Their  final  report 
recommended  that  the  Chihuahua  chub 
be  officially  listed  as  an  Endangered 
species  for  both  the  United  States  and 
Mexico. 

Factors  Affecting  the  Species 

In  30  CFR  424.11(b)  of  the  Service's 
regulations  for  Listing  Endangered  and 
Threatened  Species  and  Designating 


Critical  Habitat  (45  FR  13022-26)  it  is 
stated  that: 

"A  species  shall  be  listed  if  the  Director 
determines  on  the  basis  of  the  best  scientific 
and  commercial  data  available  to  him  after 
conducting  a  review  of  the  species'  status 
that  the  species  is  Endangered  or  Threatened 
because  of  any  one  or  a  combination  of  the 
following  factors: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  Utilization  for  commercial,  sporting, 
scientific,  or  educational  purposes  at  levels 
that  detrimentally  affect  it; 

(3)  Disease  or  predation; 

(4)  Absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a  species 
or  degradation  of  its  habitat;  and 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence." 

These  factors,  and  their  application  to 
the  Chihuahua  chub,  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtaihnent 
of  its  habitat  arrange.  The  Mimbres 
River  of  New  Mexico,  which  in  the  past 
supported  an  abundant  Chihuahua  chub 
population,  has  been  drastically 
modified  by  agricultural  and  flood 
control  developments.  These  activities 
have  resulted  in  the  elimination  of  much 
of  the  natural  pool  and  undercut  bank 
habitat,  restricting  the  present 
population,  probably  fewer  than  ten 
adult  chubs,  to  one  small  section  of  the 
Mimbres  River.  Further  flood   . 
reclamation  work,  maintenance  of  push- 
up irrigation  diversions,  channelization, 
and  development  of  flood  control  levees 
without  concern  for  the  Chihuahua  chub 
will  severely  threaten  the  continued 
existence  of  this  species  in  the  United 
States.  Studies  in  Mexico  revealed  that 
historic  Chihuahua  chub  habitats  were 
destroyed  because  of  pollution,  massive 
diversion  of  surface  waters  for 
irrigation,  development  of  hydroelectric 
facilities,  construction  of  levees,  and 
channelization.  Some  streams  were 
found  to  be  completely  dry,  probably 
due  to  excessive  pumping  of 
underground  aquifers  or  diversion  of 
surface  waters.  Undoubtedly, 
manipulation  of  the  stream  habitat  will 
continue  as  the  interior  of  Mexico  and 
areas  along  the  Mimbres  River  in  New 
Mexico  are  further  developed. 

2.  Utilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes  at  levels  that  detrimentally 
effect  it.  The  Chihuahua  chub  is  not 
being  pursued  for  any  commericial 
endeavors.  In  the  early  twentieth 
century,  the  chub  was  taken  for  sport 
and  referred  to  as  "gila  trout."  However, 
this  practice  does  not  occur  today,  at 
least  partially  because  of  the  extremely 
low  density  of  the  existing  population.  It 
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is  possible  that  the  chub  is  taken, 
incidentally,  as  a  bait  fish. 

3.  Disease  or  predation.  Some 
predation  of  Chihuahua  chubs  by 
introduced  rainbow  trout  and  other 
species  probably  occurs,  but  the  impact 
of  this  factor  is  considered  to  be 
negligible  if  adequate  escape  cover  is 
available. 

4.  Absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a 
species  or  degradation  of  its  habitat. 
Laws  concerning  State  endangered 
species  of  New  Mexico  do  not  provide 
mechanisms  to  encourage  habitat 
protection.  Listing  the  Chihuahua  chub 
and  designation  of  its  Critical  Habitat, 
pursuant  to  the  Endangered  Species  Act 
of  1973  (87  Stat.  884;  16  U.S.C.  1531  et 
seq.),  as  amended,  would  protect  its 
habitat  from  destructive  Federal  actions. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
introduction  of  exotic  fishes  has  been 
documented  to  have  detrimental  effects 
on  many  types  of  native  stream  fish. 
Therefore,  it  has  been  assumed  that  the 
establishment  of  the  rainbow  trout,  carp, 
longfin  dace,  black  bullhead, 
niosquitofish.  and  rock  bass  within  the 
range  of  the  Chihuahua  chub  is  a  threat 
to  its  continued  existence.  However,  the 
effect  of  this  factor  on  the  Chihuahua 
chub  needs  to  be  further  studied. 

Critical  Habitat 

50  CFR  424.02  defines  "Critical 
Habitat"  to  include  (a)  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  that  species  is  listed 
which  are  essential  to  the  conservation 
of  the  species  and  (b)  which  may  require 
special  management  considerations  or 
protection;  and  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time,  upon  a 
determination  by  the  Director  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  proposed  Critical  Habitat  for  the 
Chihuahua  chub  is  as  follows;  the 
Mimbres  River  between  the  confluence 
of  Allie  Canyon  and  Sheppard  Canyon 
(S'A  Section  17,  Section  20,  Section  28. 
NEV4  Section  29,  Section  33,  T16S; 
RllW),  and  two  small  spring-fed 
tributaries  (less  than  100  yards)  entering 
the  Mimbres  River  in  the  Critical 
Habitat  Section  (NWV4  Section  28, 
SW'/4  Section  28,  Nl/V'A  Section  33. 
T16S  RllW)  within  Grant  County,  New 
Mexico.  Although  the  actual  streambed 
is  subject  to  State  jurisdiction,  the 
waterflow  is  fully  appropriated  and  the 
adjacent  banks  are  privately  owned. 

As  specified  in  the  listing  regulations 
(50  CFR  424.12(b)j,  "The  Director  shall 
consider  in  determining  what  areas  are 
Critical  Habitat  those  physiological. 


behavioral,  ecological,  and  evolutionary 
requirements  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection.  These 
requirements  include,  but  are  not  limited 
to; 

(1)  Space  for  individual  and 
population  growth  and  normal  behavior; 

(2)  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring  .  .  ,  and  generally. 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  listed  species." 

Adult  Chihuahua  chub  appear  to  be 
dependent  on  habitats  that  have  some 
combination  of  pools  at  least  three  feet 
deep,  shade,  and  undercut  banks  or 
other  cover  such  as  downed  logs  and 
submerged  shrubs.  This  habitat 
evidently  provides  both  escape  cover 
and  a  suitable  foraging  situation,  and  is 
present  in  the  proposed  Critical  Habitat 
area.  Sites  for  breeding,  reproduction, 
and  development  of  juvenile  chub  are 
found  in  the  proposed  area. 

Activities  associated  with  irrigation 
agriculture,  the  primary  land  use 
surrounding  the  proposed  Critical 
Habitat,  are  potentially  detrimental  to 
the  continued  existence  of  the 
Chihuahua  chub.  These  primarily 
consist  of  physical  modification  of  the 
natural  streambed  done  without  regard 
for  presence  of  the  chub,  including  the 
annual  maintenance  of  push-up 
irrigation  diversion,  channelization  of 
the  stream,  and  the  construction  of  flood 
control  levees  close  to  pools  containing 
the  remnant  chub  population.  With  some 
modification,  most  of  these  activities 
could  be  carried  out  without  adversely 
impacting  the  chub  population  (e.g.,  by 
developing  permanent  irrig.'.tion 
diversions  and  flood  control  levees  a 
safe  distance  from  the  chub  habitat). 
Channelization  in  any  form  within  the 
Critical  Habitat  would  likely  be 
detrimental  to  chubs,  but  there  would 
probably  be  no  incentive  to  modify  the 
stream  channel  in  such  a  manner  if 
adequate  flood  protection  was  available 
for  local  property  owners.  In  addition, 
any  future  excessive  ground  water 
pumping  or  surface  water  diversion  in 
the  vicinity  of  the  Critical  Habitat  for 
any  purpose  could  be  detrimental  to  the 
chub  by  limiting  flows  in  the  Mimbres 
River.  'The  recent  proposed  use  of  210.33 
acre  feet  of  water  per  annum  from  a 
well  near  San  Lorenzo.  New  Mexico 
(four  miles  downstrea.m  of  the  proposed 
Critical  Habitat)  for  domestic  and 
municipal  purposes  is  not  expected  to 


adversely  impact  the  present  chub 
habitat. 

No  current  or  proposed  Federal  action 
should  impact  the  proposed  Critical 
habitat.  However,  the  U.S.  Army  Corps 
of  Engineers,  the  Soil  Conservation 
Service,  and  the  Federal  Disaster 
Assistance  Administration  are 
authorized  to  provide  Emergency  Levee 
Rehabilitation  (Public  Law  84-99)  for 
private  flood  control  structures  damaged 
by  high  waters.  Consequently,  a  future 
flood  on  the  Mimbres  River  may 
necessitate  such  Federal  flood  control 
improvement  projects  in  the  proposed 
Critical  Habitat.  Before  implementing 
such  projects  these  agencies  would  be 
required  to  enter  into  Section  7 
consultation  with  the  Fish  and  Wildlife 
Service  to  insure  their  actions  would  not 
adversely  modify  the  Critical  Habitat. 

Effect  of  This  Proposal  if  Published  as  a 
Final  Rule 

Regulations  already  published  in  Title 
50,  §  17.21  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  undor  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22.  Such 
permits  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  reliere 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  out.  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  Chihuahua  chub,  but 
also  requires  them  to  insure  that  their 
actions  do  not  result  in  the  destruction 
or  adverse  modification  of  this  Critical 
Habitat  which  has  been  determined  by 
the  Director  of  the  Service, 

The  Service  is  required  to  consider 
economic  and  other  impacts  of 
specifying  a  particular  area  as  Critical 
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Habitat.  The  Service  has  prepared  a 
draft  impact  analysis.  The  Service  is 
notifying  Federal  agencies  that  may 
authorize,  fund  or  ctrry  out  activities  in 
the  area  under  consideration  in  this 
proposed  rule.  These  Federal  agencies 
and  other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action.  The 
Service  will  prepare  a  final  impact 
analysis  prior  to  the  time  of  publishing  a 
final  rule. 

The  major  threat  lo  the  Chihuahua 
chub  is  the  destruction  of  habitat  caused 
by  channelization,  development  of  flood 
control  levees,  massive  diversion  of 
surface  water  for  irrigation, 
deforestation  and  excessive  pumping  of 
ground  water.  Federal  agencies  (U.S. 
Army  Corps  of  Engineers,  Soil 
Conservation  Serviae,  and  Federal 
Disaster  Assistance  Administration) 
may  be  authorized  through  the 
Emergency  L^vee  Rahabilitation 
Program  (Pub.  L  84-B9),  after  a  future 
flood,  to  repair  privately  constructed 
flood  control  levees  along  the  Membres 
River  in  the  vicinity  of  the  proposed 
Critical  Habitat.  The  Corps  is  aware  of 
the  presence  of  the  Chihuahua  chub  and 
is  cooperating  with  the  Service  and  the 
New  Mexico  Department  of  Game  and 
Fish  to  insure  their  future  activities  do 
not  adversely  impact  the  remaining 
population  of  this  species.  Although  the 
U.S.  Forest  Service  controls  a  significant 
portion  of  Grant  County,  the  agency  has 
no  jurisdiction  in  tha  proposed  Critical 
Habitat.  However,  the  Forest  Service  is 
negotiating  for  the  purchase  of  a  160 
acre  tract  referred  to  as  the  Cooney 
Place,  which  is  adjacent  to  the  Mimbres 
River,  for  use  as  a  trail  head.  If  this 
property  is  acquired  by  the  Fqrest 
Service,  they  plan  to  assess  the  potential 
of  this  site  for  the  successful 
reintroduction  of  the  Chihuahua  chub. 
Since  this  parcel  of  land  is  not  being 
proposed  as  Critical  Habitat,  this  action 
will  not  affect  any  of  the  Forest 
Service's  intentions  concerning  the 
Cooney  Place. 

The  Soil  Conserv:|lion  Service  has 
proposed  a  bank  staliilization  program 
along  the  .Mimbres  River  including  the 
Critical  Habitat,  but  funds  for  this 
project  have  not  beeti  appropriated.  If 
this  action  is  approved,  any 
modification  effected  to  eliminate 
impacts  to  the  Chihuahua  chub  is 
expected  to  have  a  negligible  effect  on 
the  Soil  Conservation  Service  program. 
The  Agricultural  Stabilization  and 
Conservation  Serviae  is  involved  in  two 
programs  within  the  Mimbres  River 
Valley:  (1)  the  ASCP  program  which 
authorizes  cost  sharing  for  County 


committee  approved  soil  and  water 
conservation  projects,  and  (2)  the 
Emergency  Conservation  Loan  Program 
which  provides  financial  assistance  to 
farmers  and  ranchers  for  clean-up 
operations  foUoHring  floods.  Both 
programs  are  restricted  to  activities  on 
or  involving  farm  lands.  These  programs 
should  not  be  affected  by  the 
designation  of  Critical  Habitat  on  the 
Mimbres  River.  No  other  Federal 
activities  are  known  that  may  impact 
the  habitat  of  the  Chihuahua  chub. 

Any  Federal  activities  in  the  chub's 
Critical  Habitat  potentially  would  be 
subject  to  conferral  or  consultation 
under  the  requirements  of  Section  7  of 
the  Endangered  Species  Act  of  1973,  as 
amended.  It  should  be  emphasized, 
however,  that  modification,  and  not 
curtailment,  of  the  affected  Federal 
activity  traditionally  has  been  the  result 
of  Section  7  consultations. 

The  following  source  documents  were 
consulted  in  the  development  of  this 
proposed  rule: 
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Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
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concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  species  included  in 
this  proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  designated  as  Critical 
Habitat  as  provided  for  by  Section  7  of 
the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  which 
may  adversely  modify  the  area  which  is 
being  considered  for  Critical  Habitat; 
and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  on  federally  funded  of 
authorized  projects. 

Public  Meeting 

The  Service  hereby  announces  that  a 
public  meeting  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  this  meeting  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relative 
to  the  public  meeting  is  set  out  below: 
Place  Dote  Time  Subject 

1,  Silver  Ciiy.January  6.   7  p.m.  Chihuahua 

N.  Mex.  "       1981  Chub 


National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Washington  Office  of  Endangered 
Species.  1000  North  Glebe  Road, 
Arlington,  Virginia,  and  may  be 
examined  by  appointment  during  regular 
business  hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking  as 
to  whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (40  CFR  1500-08). 

Primary  Author 

The  primary  author  of  this  rule  is  ]im 
Bednarz,  working  under  contract  with 
the  Service's  Albuquerque  Regional 
Office. 

The  Department  has  determined  that 
this  is  not  a  significantly  rulemaking 
under  43  CFR  14  or  Executive  Order 
12044.  nor  does  it  require  preparation  of 
a  regulatory  analysis. 

Regulations  Promulgation 

1,  It  is  proposed  to  amend  §  1711  by 
adding,  in  alphabetical  order  under 
Fishes,  the  following  to  the  Ust  of 
animals: 


Dated:  November  26, 19aQ. 
Robert  S.  Cook, 
Acti.-^g  Director,  Fish  and  Wildlife  Service. 

|KR  Dii;  Hf-38T09  F.iici  li-12-80.  «.45  ami 
BIL1.MG  CODE  4310-55-M 


§  17.11    Endangered  and  threatened  wildlife. 


Spe-cies 


Histonc  range 


Status 


When 
Ksted 


Cnlfcal       S(H'Cial 
haotiai         oiies 


Scientific  name 


Common  name 


Gila  nigrescens. CtiuD.  Chihuahua 0  S.A  (New  Mexico).  Mexico 

(Chmuahua). 


17  90ie) 


§  17.95    [Amended] 

2.  It  is  further  proposed  that  §  17.95(e), 
fishes,  be  amended  by  adding  Critical 
Habitat  of  the  Chihunhua  chub  in 
alphabetical  order  as  follows: 

CHIHUAHUA  CHl'B 

(Gila  nigrescens) 

New  Mexico,  Grant  County 

The  Mimbres  River  between  the 
confiuences  of  Allie  and  Sheppard 
Canyons  in  S'/4  Section  17,  Section  20. 
Section  28.  ME'/4  Section  29,  and  Section 
33,  T16S;  RllVV;  plus  two  small  spring- 


fed  tributaries  entering  the  Mimbres 
River  within  'he  above  desmihed  Critia! 
Habitat.  The  spring-fed  lateral  tributary 
in  NWV4  Section  28,  TIGS  Pll'W  and  the 
spring-fed  tributary  in  SV/^m  Section  28 
and  .NWV4  Section  33,  T16?  RIlW. 
Known  primary  constituent  elements 
includes:  Clean  water  w;fh  pools  at  least 
three  feet  deep,  shade  and  undercut 
banks  or  other  cover  such  as  downed 
logs  and  submerged  shrubs. 

Chihuahua  Chub 

Crant  Co.,  New  Mexico. 

Critical  iiabitat  for  the  Chihuahu.3  Chub 
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DEPARTMENT  OF  THE  INTERIOR 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 

and  Plants;  Review  of  Plant  Taxa  for 

Listing  as  Endangered  or  Threatened 

Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  review. 


summary:  The  Service  is  issuing  current 
lists  of  those  plant  taxa  native  to  the 
U.S.  being  considered  for  listing  as 
Endangered  or  Threatened  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (the  ActJ.  Such  taxa  should  be 
considered  in  environmental  planning. 
The  present  notica  refines  and  updates 
three  previous  notices.  A  list  is  also 
provided  of  plant  laxa  which  were 
previously  under  c»nsideration  for 
listing,  but  are  presently  presumed 
either  extinct,  not  valid  species, 
subspecies  or  varieties,  or  more 
abundant  or  widespread  than  pre\  iously 
believed  and/or  not  subject  to 
identifiable  threats. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to:  Director  (OES),  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  and  m,iteria!s  relating  to  this 
notice  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  Suite  500. 
1000  North  Glebe  Jload.  A.'-lingtun, 
Virginia.  ' 

Information  re!;(ting  to  particular 
plant  tdxa  may  be  obtained  from 
appropriate  Serviqe  Regional  Offices 
listed  below: 
Region  1 — California,  Hawaii,  Idaho. 

Nevada,  Oregon.  Washington,  and 

Pacific  Trust  Territories 
Regional  Director  (ARD/FA).  U.S.  Fish 

and  Wildlife  Service.  Suite  1692. 

Lloyd  500  Building.  300  NE. 

Multnomah  Street.  Portland,  Oregon 

97232.  Telephone:  503/231-6131 

(FTS;  8/429-G131) 
Region  2 — Arizonfi,  New  Mexico, 

Oklahoma,  aid  Texas 
Regional  Director  (ARD/FA),  U.S.  Fish 

and  Wildlife  Service,  P.O.  Box  1306, 

Albuquerque,  New  Mexico  87103. 

Telephone:  503/766-39:-2  (FTS:  8/ 

474-3972) 
Rhgion  3 — Illinois,  Indiana,  Iowa. 

Michigan,  Minnesota.  Missouri. 

Ohio,  and  Wisconsin 
Regional  Director  (ARD/FA),  U.S.  Fish 

and  Wildlife  Service.  Federal 

Building.  Fori  Snelling,  Twin  Cities, 

Minnesota  5S!111,  Telephone:  612/ 

725-3596  (FTS:  8/725-3596) 


Rc^iion  4 — Alabama,  Arkansas,  Florida. 
Georgia.  Kentucky,  Louisiana, 
Mississippi.  North  Carolina,  South 
Carolina,  Tennessee,  Puerto  Rico, 
and  the  Virgin  Islands 
Regional  Director  (ARD/FA).  U.S.  Fish 
and  Wildlife  Service,  The  Richard 
B.  Russell  Federal  Building.  75 
Spring  Street,  SW.,  Atlanta,  Georgia 
30303.  Telephone  404/221-3583 
[FYS:  8/242-3583) 

Region  5 — Connecticut.  Delaware. 
Maine.  Maryland,  Massachusetts. 
New  Hampshire,  New  Jersey.  New 
York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West 
Virginia 
Regional  Director  (ARD/FA).  U.S.  Fish 
and  Wildlife  Service,  Suite  700.  One 
Gateway  Center.  Newton  Corner. 
Massachusetts  02158.  Telephone: 
617/965-5100  ext.  316  (FTS:  8/829- 
9316.  7,  8) 

Region  6 —  Colorado,  Kansas,  Montana, 
Nebraska.  North  Dakota.  South 
Dakota.  Utah,  and  Wyoming  (Iowa 
and  Missouri  under  Region  3  after 
October  1.  1980) 
Regional  Director  (ARD/FA).  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box 
25486.  Denver  Federal  Center. 
Denver.  Colorado  80225.  Telephone: 
303/234-2496  (FVS:  8/231-2496) 
A.'aska  Area — Area  Director,  U.S.  Fish 
and  Wildlife  Service.  1101  E.  Tudor 
Road.  Anchorage.  Alaska  99503. 
Telephone:  907/276-3800.  (FTS: 
Seattle  Operator:  8/399-0150;  907/ 
27&-3800) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Spinks.  Jr.,  Chief,  Office  of 

Endangered  Species.  U.S.  Fish  and 

Wildlife  Service.  Washington,  D.C. 

20240  (703/235-2771).  or  the  appropriate 

Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Background 

Recognizing  a  special  need  to  focus  on 
the  conservation  of  Endangered  and 
Threatened  plants,  which  vvere  first 
accorded  the  means  for  Federal 
protection  therein,  the  Endangered 
Species  Act  of  1973  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  Endangered  and 
Threatened  plant  species  and 
recommend  necessary  conservation 
measures.  The  Smithsonian  report, 
published  as  H'juse  Document  No.  94- 
51.  included  a  list  of  more  than  3.000 
native  taxa  thought  to  be  extinct. 
Threatened,  or  Endangered.  The  Service 
published  a  notice  on  July  1,  1975  (40  FR 
27823)  in  which  it  announced  that  the 
Smithsonian  report  had  been  accepted 
as  a  petition  under  the  terms  of  the  Act. 
and  that  the  taxa  named  in  the  report 


were  being  reviewed  for  possible 
inclusion  in  the  list  of  Endangered  and 
Threatened  species.  One  previous  notice 
of  review,  which  named  four  plants,  had 
been  published  in  April  1975  (40  FR 
17612)  in  response  to  a  petition.  Many  of 
these  taxa  were  subsequently  proposed 
for  addition  to  the  list  on  June  16, 1976 
(41  FR  24523).  Later,  in  1977  (42  FR 
40823)  a  third  notice  involving  one  plant 
was  published.  Because  of  the 
provisions  of  a  2-year  limit  for  proposed 
rules  in  the  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L.  95-632), 
the  1976  proposal  was  mandatorily 
withdrawn  in  November  1979.  Official 
notice  of  this  withdrawal  appeared  on 
December  10. 1979  (44  FR  70796).  That 
notice  indicated  that  withdrawal  was 
required  because  of  the  expiration  of  the 
deadline  for  making  such  rules  final  and 
was  not  related  to  the  conservation 
status  of  the  taxa  proposed  therein.  The 
present  notice  is  intended  to  reflect  the 
Service's  current  judgment  of  the 
probable  status  of  all  plant  taxa  that 
were  included  either  in  previous  notices 
or  the  1976  proposal,  as  well  as  other 
laxa  concerning  which  information  has 
become  available  more  recently,  Taxa 
are  grouped  in  several  categories,  as 
described  below,  in  order  to  accurately 
reflect  the  Service's  present  evaluation 
of  their  status. 

Category  1 

Taxa  for  which  the  Service  presently 
has  sufficient  information  on  hand  to 
support  the  biological  appropriateness 
of  their  being  listed  as  Endangered  or 
Threatened  species.  Because  of  the  large 
number  of  such  species,  and  because  of 
the  necessity  of  gathering  data 
concerning  the  environmental  and 
economic  impacts  of  listings  and 
designations  of  Critical  Habitats,  it  is 
anticipated  that  the  development  and 
publication  of  proposed  and  final  rules 
concerning  such  species  will  require 
several  years.  In  some  cases,  although 
adequate  data  are  now  available  to  the 
Service  to  support  re-prnposal  of  species 
originally  included  in  the  withdrawn 
1976  proposal,  such  species  cannot  be 
proposed  for  listing  pending  the  receipt 
of  sufficient  new  information  warranting 
such  action,  as  required  by  Section 
4(f)(5)  of  the  Act.  The  requirement  that 
such  re-proposals  be  based  on  new 
information  has  been  interpreted  to 
mean  that  such  infoimation  must  have 
been  developed  subsequent  to  the 
withdrawal  of  the  original  proposal  on 
November  10. 1979.  The  Service  requests 
that  new  information  on  the  species 
named  in  this  notice  be  submitted  as 
soon  as  possible  and  on  a  continuing 
basis. 
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Also  included  in  this  list  are  taxa 
whose  status  in  the  recent  past  is 
known,  but  which  may  have  already 
become  extinct.  These  retain  a  high 
priority  for  addition  to  the  list,  subject  to 
confirmation  of  extant  populations.  Such 
possibly  extinct  species  are  indicated  by 
an  asterisk  (*).  Double  asterisks  ("  *) 
indicate  taxa  thought  to  be  extinct  in  the 
wild,  but  known  to  be  extant  in 
cultivation. 

Category  2 

Taxa  for  which  information  now  in 
the  possession  of  the  Service  indicates 
the  probable  appropriateness  of  listing 
as  Endangered  or  threatened,  but  for 
which  sufficient  information  is  not 
presently  available  to  biologically 
support  a  proposed  rule.  Further 
biological  research  and  field  study  will 
usually  be  necessary  to  determine  the 
status  of  the  taxa  included  in  this 
category.  It  is  hoped  that  this  notice  will 
encourage  such  research.  Some  taxa 
included  in  this  category  are  of  doubtful 
taxonomic  validity  and  require  further 
taxonomic  research  before  their  status 
can  be  clarified.  The  fact  that  many  of 
these  taxa  have  previously  been 
proposed  and  withdrawn  for  procedural 
reasons  largely  reflects  changes  in 
informational  standards  applied  to 
listing  procedures  in  recent  years. 
Additional  information  concerning  these 
taxa,  especially  that  resulting  from 
recent  investigations,  is  particularly 
sought  by  the  Service. 

Category  3 

Taxa  no  longer  being  considered  for 
listing  as  Endangered  or  Threatened. 
Such  taxa  are  included  in  one  of  three 
sub-categories,  depending  on  the 
reasons  for  removal  from  consideration. 

3A.  Taxa  for  which  the  Service  has 
persuasive  evidence  of  extinction.  If  re- 
discovered, however,  such  species  miglit 
acquire  high  priority  for  listing.  At  this 
lime,  the  best  available  information 
indicates  that  the  laxa  included  in  this 
category,  or  the  habitats  from  which 
they  were  known,  are  in  fact  extinct  or 
destroyed,  respectively. 

33.  Names  that  on  the  basis  of  curn»nt 
taxonomic  understanding,  usually  as 
represented  in  published  revisions  and 
monographs,  do  not  represent  taxa 
meeting  the  Act's  definition  of  "species." 
Such  supposed  taxa  could  be  re- 
evaluated in  the  future  on  the  basis  of 
subsequent  research. 

3C.  Taxa  that  have  proven  to  be  more 
abundant  or  widespread  than  was 
previously  believed  and/or  those  that 
are  not  subject  to  any  identifiable 
threat.  Should  further  research  or 
changes  in  land  use  indicate  significant 
decline  in  any  of  these  taxa.  they  may 


be  re-evaluated  for  possible  inclusion  in 
categories  1  or  2. 

The  plants  listed  in  categories  1  and  2 
may  be  considered  candidates  for 
addition  to  the  list  of  Endangered  and 
Tlireatened  plants  and,  as  such, 
consideration  should  be  given  them  in 
environmental  planning. 

The  Service  hereby  solicits 
information  concerning  the  status  of  any 
of  the  species  included  in  the  present 
lists.  Information  is  particularly  sought: 

1.  indicating  that  a  taxon  would  more 
properly  be  assigned  to  a  category  other 
than  the  one  in  which  it  appears; 

2.  providing  new  information 
regarding  a  plant  previously  proposed 
for  listing  and  withdrawn  because  of  the 
expiration  of  two  years  before  a  final 
listir.g  action; 

3.  recommending  an  area  as  Critical 
Habitat  for  a  candidate  taxon  or 
indicating  why  it  would  not  be  prudent 
to  propose  Critical  Habitat  for  the  taxon: 

4.  nominating  for  listing  consideration 
a  taxon  not  contained  in  the  present 
lists; 

5.  documenting  threats  to  any  of  the 
taxa  listed; 

6.  indicating  taxonomic  revisions  of 
any  taxa  included; 

7.  suggesting  new  or  more  appropriate 
common  names  for  taxa; 

8.  noting  errors  in  indicated 
distribution,  etc. 

The  Service  intends  to  consider  all 
information  received  in  response  to  this 
notice  and  to  amend  the  contents  of 
categories  1.  2.  and  3  to  reflect  the 
current  stite  of  knowledge  concerning 
affected  plant  taxa.  and  to  indicate  its 
intentions  with  regard  to  future  listing 
actions.  Such  changes  will  be  indicated 
by  periodic  notices  in  the  Federal 
Register. 

The  following  lists  are  arranged 
alphaljetically  by  names  of  gpucra  and 
species.  Synonyms  have  been  provided 
when  necessary  to  avoid  confusion.  In 
some  cases,  taxa  have  been  included 
which  have  not  yet  been  formally 
described  in  the  scientific  literature. 
Such  taxa  are  usually  identified  by  a 
name  followed  by  "sp.  (ssp.,  var.)  nov. 
ined."  Known  historical  ranges  are  given 
by  state  for  all  included  taxa. 

Table  1  contains  the  name  of  all  taxa 
presently  on  the  list  of  Endangered 
plants.  The  left-hand  column  indicates 
status  (E— Endangered,  T — Threatened). 

Table  2  contains  the  names  of  all  taxa 
that  have  been  proposed  for  listing 
under  the  Act,  but  for  which  final  action 
has  not  yet  been  taken. 

Table  3  lists  all  taxa  in  categories  1 
and  2  (candidates),  as  explained  above. 
The  left-hand  column  indicates  category. 


Table  4  lists  all  taxa  in  category  3, 
with  the  left-hand  column  indicating 
sub-categories. 

A  list  of  genera  (Table  5)  is  also 
provided,  arranged  by  families,  for  cross 
referencing. 

This  notice  was  principally  prepared 
by  the  Botany  staff  of  the  Service's 
Endangered  Species  Program  in  the 
Washington  Office  of  Endangered 
species  and  the  Service's  Regional  and 
Area  Offices.  The  Service  gratefully 
acknowledges  the  assistance  of  Dr.  John 
Nagy  of  Brookhaven  National 
Laborator>',  Upton,  New  York,  for 
extensive  technical  assistance  in 
compiling  the  lists  of  taxa. 

DdtRd;  September  25. 1930. 
Ronald  E.  Lamberton, 

Art  111;^  Director.  Fish  and  Wihilife  Service. 
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DEPARTMENT  OF  tNERGY 

lOCFRCh.  II 

Administrative  Procedures  and 
Sanctions;  1980  Interpretations  of  ttie 
General  Counsel 

agency:  Department  of  Energy. 
action:  Notice  of  interpretations. 


summary:  Attached  are  interpretations 
and  a  response  to  a  petition  for 
reconsideration  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  (DOE)  during  the  period 
November  1. 1980  through  November  30. 
1980. 

Appendix  C  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room 
5E052,  Washington,, D.C.  20585,  {202J 
252-2931.  j 

SUPPLEMENTARY  INi^ORMATION: 
Interpretations  issued  by  the  DOE  are 
published  in  the  Federal  Register  in 
accordance  with  the  editorial  and 
classification  criteria  set  forth  in  42  FR 
7923  (February  8. 19^7),  as  modified  in 
42  FR  46270  (Septeraber  15,  1977). 


Number 


1980-42 


I J80-44 . 
'930-45 
1980-46 
1  9M-4T  . 


These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  and  may  be  rescinded  or 
modified  at  any  time.  Only  the  persons 
to  whom  interpretations  are  addressed 
and  other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them.  An  interpretation  is 
modified  by  a  subsequent  amendment  to 
the  regulation  or  ruling  interpreted 
thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation  or  ruling.  The 
interpretations  published  below  are  not 
subject  to  administrative  appeal. 

The  response  to  the  petition  for 
reconsideration  published  herein  have 
been  issued  in  accordance  with  the 
provisions  set  forth  in  10  CFR  205.85(f). 
It  should  be  emphasized  that  the 
reconsideration  procedure  is  not  the 
equivalent  of  an  administrative  appeal, 
but  merely  provides  a  mechanism  to 
insure  that  no  inadvertent  errors  are 
made  which  affect  the  validity  of  the 
interpretation. 

Issued  III  VV;ishington,  D.C.,  December  10. 
19«0. 
Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


Appendix  A — Interpretations 


To 


Dale 


Category 


File  No 


^5sociated  Electric  Coopefative    

Deserei  Generat'Oi  &  Transmission  Cooperative .. 

Detroit  Edison  Company      

►"ubiic  Service  Eleclnc  and  Gas  Company  .„„. — 

punHowcr  Electric  Cooperative.  Inc .... 

Western  Farmers  Electric  Cooperativfl _„ _ 

Cities  Service  Company     _ 

pasin,  Inc  and  St  Joe  Petroleum  Corporation. — 

poOert  A  Henderson,  et  al _ _ „.- 

State  ol  Alaska     — 

Master  Contracting  Stevedore  Association 


Nov.  10...   FUA. - 


Nov. 
Nov. 
Nov. 
Nov. 
Nov. 


A-556 

„ A-593 

A-548 

A-481 

„.. „..  A-606 

_ A-597 

Allocatjon  and  price  A-565 

AHocatran A-459 

Allocauon A-576 

Price A-409 

Allocation A-562 


Interpretation  1980-^12 

To: 
Associated  Electtic  Cooperative 
Deseret  Generation  &  Transmission 

Co-operative 
Detroit  Edison  Company 
Public  Service  Electric  and  Gas 

Company 
Sunflower  Electric  Cooperative.  Inc. 
Western  Farmers  Electric  Cooperative 

Statute  and  Regulation  Interpreted: 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  §  103(a)(7)(A).  (a)(10). 
(a)(15),  10  CFR  500.2(a) 

Code:  GCW— FU-^uxiliary  Units. 
Electric  PowerpUnt,  Major  Fuel- 
burning  Installation.  Primary  Energy 
Source 


Facts 

Associated  Electric  Cooperative 
(Associated  Electric).  Deseret 
Generation  &  Transmission  Co- 
operative (Deseret),  Detroit  Edison  Co. 
(Detroit  Edison),  Public  Service  Electric 
and  Gas  Co.  (Public  Service).  Sunflower 
Electric  Cooperative  (Sunflower),  and 
Western  Farmers  Electric  Cooperative 
(Western  Farmers)  operate  electric 
generating  facilities  which  are  defined 
as  electric  powerplants  under  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq..  Pub.  L.  No.  95-620 
(November  9,  1978).  As  a  result,  each 
firm  is  subject  to  the  prohibitions 
against  the  use  of  petroleum  and  natural 


gas  contained  in  the  FUA. 

Associated  Electric  operates  the 
Thomas  Hill  Generating  Station  and  is 
constructing  a  new  Unit  No.  3  at  the 
Thomas  Hill  site.  Unit  No.  3  will  be  a 
670  megawatt  coal-fired  steam  electric 
powerplant  accompanied  by  two 
auxiliary  oil-fired  package  boilers  ' 
which  were  contracted  for  on  iNovember 
30, 1978.  Each  of  the  two  auxiliary 
boilers  serving  Unit  No.  3  has  a 
maximum  fuel  heat  input  rate  of  158 
million  Btu's  per  hour.  The  two  auxiliary 
units  will  be  used  as  follows:  to  preheat 
air  used  for  combustion  in  Unit  No.  3 
during  startup  and  during  low  load 
operation  (if  required),  to  provide 
startup  steam  for  the  feed  pump  turbine 
driver  of  Unit  No.  3,  to  warm  condensate 
during  Unit  No.  3's  startup,  and  to  heal 
the  building  (only  when  Unit  No.  3  and 
existing  Units  1  and  2  are  out  of  service 
and  cannot  provide  the  steam  to  heal 
the  building).  Associated  Electric 
projects  that  the  sum  of  the  fuel  oil  used 
during  startup  in  Unit  No.  3  and  in  the 
two  auxiliary  boilers  will  not  exceed 
five  percent  of  Unit  No.  3's  annual  Btu 
input. 

Deseret  is  currently  designing  a  new 
400  megawatt  coal-fired  steam  electric 
generating  station  in  eastern  Utah 
known  as  Bonanza  Station.  Construction 
is  scheduled  to  begin  in  March  1981,  and 
commercial  operation  is  scheduled  to 
begin  in  December  1984.  Bonanza 
Station  is  designed  to  operate  with  the 
assistance  of  an  auxiliary  oil-fired 
package  boiler  with  a  maximum  fuel 
heat  input  rate  of  191  million  Btu's  per 
hour.  The  auxiliary  boiler  will  be  used  to 
provide  stand  by  startup  for  the  coal- 
fired  boiler  if  the  main  boiler  feed  pump 
is  out  of  service  and  to  provide  standby 
building  heat  if  the  coal-fired  boiler  is 
out  of  service.  Deseret  estimates  that  the 
oil  used  by  the  auxiliary  boiler  will  not 
exceed  fifteen  percent  of  the  total 
annual  heat  input  of  both  the  auxiliary 
and  the  main  coal-fired  unit. 

Detroit  Edison  will  operate  the  new 
Belle  River  electric  power  facility.  The 
Belle  River  facility  consists  of  two  6.50 
megawatt  coal-fired  powerplants.  These 
powerplants  are  designed  to  operate 
with  the  assistance  of  two  auxiliary 
boilers.  Each  of  the  two  auxiliary  boilers 


'  The  term  "au.viliiiry  boiler"  or  "hu,\ili,iry  tmil"  is 
widely  used  by  electric  powerplant  operators  lo 
describe  units  designed  lo  produce  steam  or 
otherwise  lo  perform  ignilinn.  testing,  control  and 
other  functions  for  units  thdl  are  eleclnc 
powerplants.  which  m  turn  perform  the  function  of 
primary  energy  production  by  producing  electric 
power  for  sale  or  exchange. 
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has  a  maximum  fuel  heat  input  of 
215,110.000  Btu's  per  hour.  The  auxiliary 
boilers  will  be  used  to  supply  steam  for 
starting  the  main  boiler  and  to  provide 
steam  during  emergency  situations  for 
the  prevention  of  equipment  damage 
when  the  main  boiler  is  not  operating. 
Detroit  Edison  estimates  that  the  fuel 
consumed  by  the  auxiliary  boilers 
represents  approximately  .03  percent  of 
the  annual  Btu  heat  input  of  the  Belle 
River  facility. 

Public  Service  owns  and  operates  the 
Hudson  Generating  Station.  "The  Hudson 
Generating  Station  consists  of  the 
Hudson  No.  1  Unit,  which  is  a  383 
megawatt  oil-fired  unit  with  natural  gas 
capability,  and  the  Hudson  No.  2  Unit, 
which  is  a  600  megawatt  coal-fired  unit 
with  both  natural  gas  and  oil  capability. 
Both  units  are  presently  served  by  oil- 
fired  auxiliary  boilers,  known  as  the 
Marion  Boilers.  Public  Service  plans  to 
replace  the  Marion  Boilers  with  three 
identical,  new,  more  efficient,  oil-fired 
auxiliary  boilers.  Each  new  auxiliary 
boiler  will  have  a  heat  input  rate  of  103 
million  Btu's  per  hour.  The  three 
auxiliary  units  will  be  used  as  follows: 
to  supply  auxiliary  steam  when  both 
Hudson  No.  1  and  Hudson  No,  2  are  shut 
down;  to  supply  steam  to  start  either 
one  of  the  main  units  vshen  both  main 
units  are  shut  down;  to  provide  steam 
for  the  boiler  feed  pump  turbines  and 
the  turbine  gland  seals;  to  heat  fuel, 
machinery,  buildings  and  water;  to  clean 
burners  and  boiler  acid,  and  to  flush 
turbine  oil.  Public  Service  estimates  that 
the  three  auxiliary  boilers  will  consume 
less  than  one  percent  of  the  fuel 
consumed  by  the  Hudson  Generating 
Stations. 

Sunflower  is  currently  constructing  a 
new  280  megawatt  (net)  coal-fired  steam 
electric  generating  station  in  western 
Kansas  known  as  the  Holcomb  Plant. 
Commercial  operation  is  scheduled  to 
begin  in  November  1983.  The  Holcomb 
Plant  is  designed  to  operate  with  the 
assistance  of  an  auxiliary  oil-fired  boiler 
with  a  maximum  fuel  heat  input  rate  of 
76.4  million  Btu's  per  hour.  The  auxiliary 
boiler  will  be  used  to  start  the  main 
coal-fired  boiler  and  to  provide  auxiliary 
steam  heat  when  the  main  boiler  is  out 
of  service.  Sunflower  estimates  that  the 
oil  used  by  the  auxiliarj-  boiler  would 
not  exceed  fifteen  percent  of  the  total 
annual  heat  input  of  both  the  auxiliar}' 
and  the  main  coal-fired  unit. 

Western  Farmers  is  currently 
constructing  a  new  400  megawatt  coal- 
fired  steam  electric  generating  station  in 
southeastern  Oklahoma  known  as  the 
Hugo  Station.  Commercial  operation  is 
scheduled  to  begin  in  April  1982.  Hugo 
Station  is  designed  to  operate  with  the 


assistance  of  an  auxiliary  oil-fired 
package  boiler  with  a  maximum  fuel 
heat  input  rate  of  205  million  Btu's  per 
hour.  The  auxiliary  boiler  will  be  used  to 
preheat  steam  to  start  the  main  coal- 
fired  boiler  and  to  provide  standby 
building  heat  when  the  coal-fired  boiler 
is  out  of  service.  Western  Farmers 
estimates  that  the  oil  used  by  the 
auxiliary  boiler  would  not  exceed  fifteen 
percent  of  the  total  annual  heat  input  of 
both  the  auxiliary  and  the  main  coal- 
fired  unit. 

Issues 

I.  Is  a  unit  employed  for  auxiliary 
purposes  and  located  at  the  site  of  an 
electric  powerplant  a  "major  fuel- 
burning  installation"  (MFBI)? 

II.  Is  the  fuel  used  by  a  unit  for 
auxiliary  purposes  a  "primary  energy 
source"  subject  to  the  prohibitions  of 
Titles  II  and  III  of  the  FUA? 

Interpretation 

A  unit  used  to  supply  auxiliary  steam 
and  located  at  a  powerplant  site  is  a 
new  or  existing  MFBI  if  it  is  within  the 
jurisdictional  limits  defined  by  section 
103(a)  of  the  FUA.  Auxiliary  unit.*}  which 
are  MFBI's  and  which  serve  electric 
powerplants  by  performing  specified 
auxiliary  functions  may  use  minimum 
amounts  of  natural  gas  or  petroleum 
without  being  subject  to  the  prohibitions 
of  the  FUA  becau.se  such  fuel  is  not 
covered  by  the  definition  of  "primary 
energy  source"  when  used  for  the 
specified  non-primary  energy  producing 
functions,  i.e.  auxiliary  functions,  of  unit 
ignition,  startup,  testing,  fiame 
stabilization  and  control.  However, 
auxiliary  units  which  are  MFBI's  that 
perform  a  back-up  function  for  the 
primary  energy  production  of  an  electric 
powerplant  or  functions  other  than  unit 
ignition,  startup,  testing,  flame 
stabilization  and  control  remain  subject 
to  the  FUA  prohibitions  on  the  use  of 
natural  gas  and  petroleum. 

I.  Units  Operating  for  Auxiliary 
Purposes  That  Are  MFBI's 

Auxiliary  units  that  serve  electric 
powerplants  are  not  themselves  electric 
powerplants  subject  to  regulation 
pursiianf  to  the  FTJA  and  the 
implementing  regulations.  For  the 
purpose  of  determining  which  electric 
powerplants  are  subject  to  the 
prohibitions  in  sections  201  and  301  of 
the  FUA  against  using  natural  gas  and 
petroleum  as  a  primary  energy  source, 
section  103(a)(7)(A)  of  the  FUA,  entitled 
"UHfinitions,"  states  as  follows: 

1  he  terms  "electric  powerplant"  and 
"pouorpl.mt"  mean  any  stationary  electric 
generating  unit,  con.sisting  of  a  boiler,  a  g;i3 
turbine,  or  a  combined  c\x\e  unit,  which 


produces  electric  power  for  purposes  of  sole 
or  exchange  '   '   '.  [Emphasis  added.) 

The  definitions  of  "electric  powerplant" 
and  "powerplant"  set  forth  in  10  CFR 
500.2(a)  contain  the  same  language. 
Accordingly,  a  unit  which  performs 
auxiliary  functions  that  does  not 
produce  steam  to  drive  an  electric 
turbine  and  generator,  does  not  produce 
electric  power  for  purposes  of  sale  or 
exchange,  and  is  not  a  powerplant 
subject  to  regulation  by  the  FUA. 
However,  a  unit  employed  for 
auxiliary  purposes  that  is  located  at  a 
powerplant  site  may  be  a  new  or 
existing  MFBI  as  defined  by  section 
103(a)  of  the  FUA.  Section  103(a)(10)  of 
the  FUA  provides  in  pertinent  part: 

(A)  The  terms  "major  fuel-burning 
installation"  and  "installation"  means  (sic)  a 
stationary  unit  consisting  of  a  boiler,  gas 
turbine  unit,  combined  rycle  unit,  or  in;(>mal 
combustion  engine  which — 

(i)  has  a  design  capability  of  consuming 
any  fuel  (or  mixture  thereof)  at  a  fuel  hf^.it 
input  rate  of  100  million  Btu's  per  hour  or 
greater:  or 

(ii)  is  in  a  combination  of  two  or  more  such 
units  which  are  located  at  the  same  site  and 
which  in  the  aggregate  have  a  design 
capability  of  consuming  any  fuel  (or  mixture 
thereof)  at  a  fuel  heat  input  rate  of  250  million 
Clu's  per  hour  or  greater. 

(BJ  The  terms  "major  fuel-burning 
installation"  and  "installation"  do  not 
include — 

(i)  any  electric  powerplant '  *  '. 

A  boiler,  gas  turbine  unit,  combined 
cycle  unit,  or  internal  combustion  engine 
within  the  jurisdictional  limits  of  the 
FUA,  determined  by  design  capability  to 
consume  fuel  at  rates  set  forth  in  the 
above  definition,  is  a  MFBI.  regardless 
of  its  location  or  function  in  relation  to 
an  electric  powerplant,  providing  it  is 
not  an  electric  powerplant.  Indued,  the 
Economic  Regulatory  Administration 
(FRA)  of  the  Department  of  Energy 
(DOE)  has  stated  in  the  preamble  to  the 
promulgation  of  final  rules  for  10  CFR 
Part  500— Definitions,  and  Part  501— 
Administrative  procedures  and 
sanctions,  that  "(fjor  purposes  of  the 
final  rule.  ERA  believes  that  an 
auxiliary  boiler  is  a  MFBI,"  45  FR  38276. 
38277  (June  6. 1980).  Accordingly,  all  of 
the  auxiliary  boilers  operated  by 
Associated  Electric.  Deseret,  Detroit 
Edison,  Public  Service,  Sunflow^er  and 
Western  Farmers  are  within  the 
jurisdictional  limits  prescribed  by  the 
above  definition  and  are  therefore 
MFBI's. 

II.  Fuel  Used  by  Units  for  Auxiliary 
Purposes  That  Does  Not  Constitute  n 
"Primer}-  Energy  Source" 

Although  fuel  used  as  a  "primary 
ent?rgy  source"  by  MFBI's  is  subject  to 
the  prohibitions  of  the  FUA,  fuel  used  by 
units  that  are  MFBI's  which  perform 
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auxiliary  functions  may  not  be  subject 
to  the  FUA  prohibitions.  The  manner  in 
which  an  auxiliary  unit  uses  fuel  may 
place  it  outside  the  scope  of  the 
prohibitions  against  using  natural  gas 
and  petroleum. 

Congress  stated  in  §  102(b)  (6)  of  the 
FUA  that  it  intended  "to  prohibit  or.  as 
appropriate,  minimize  the  use  of  natural 
gas  and  petroleum  as  a  primary  energy 
source  and  to  conserve  such  gas  and 
petroleum  for  the  benefit  of  the  present 
and  future  generations."  (Emphasis 
added.)  Pursuant  to  this  stated  purpose, 
the  FUA  excepts  several  uses  of  fuels 
from  its  prohibitions  against  using 
natural  gas  or  petroleum  as  a  primary 
energy  source.  Thi^  exception  was  set 
forth  in  §  103(a)(15)  of  the  FUA  as 
follows; 

The  term  "primary  energy  source"  means 
the  fuel  or  fuels  used  by  any  existing  or  new 
electric  powerplant  or  major  fuel-burning 
installation,  except  it  does  not  include,  as 
determined  under  rules  prescribed  by  the 
Secretary — 

(A)  the  minimum  amounts  of  fuel  required 
for  unit  ignition,  startup,  testing,  flame 
Stabilization,  and  control  used  *  *  *• 

If  an  auxiliary  unit  consumes  fuel  only 
for  the  auxiliary  functions  of  unit 
ignition,  startup,  tasting,  flame 
stabilization,  and  Other  control  uses,  its 
use  of  minimum  amounts  of  natural  gas 
or  petroleum  is  not  prohibited  by  the 
FUA,  despite  the  f$ct  that  such  a  unit  is 
aMFBI. 

The  definition  of  "primary  energy 
source"  as  set  forth  in  10  CFR  500.2  of 
the  regulations  implements  the  statutory 
definition  by  specifying  what  will  be 
considered  to  be  a  minimum  amount  of 
fuel,  as  follows: 

"Primary  energy  source"  means  the  fuel  or 
fuels  used  by  any  existing  or  new  electric 
powerplant  or  major  fuel  burning  installation, 
except: 

(1)  Minimum  awotints  of  fuel,  not  to  exceed 
fifteen  (15)  percent.  Unless  otherv.-ise 
demonstrated,  of  thd  total  annual  Btu  beat 
input  of  the  unit.  rec|uired  for  unit  ignition, 
startup,  testing,  flame  stabilization,  and 
control  uses  *  *  '.  (Emphasis  added.] 
For  the  purpose  of  effectively 
implementing  the  specified  statutory 
and  regulatory  exception  from  any  FUA 
prohibitions  on  the  use  of  minimum 
amounts  of  natural  gas  or  petroleum  for 
unit  ignition,  startup,  testing,  flame 
stabilization,  and  control  uses,  while 
fulfilling  the  purpose  of  the  FUA  to 
conserve  natural  gas  and  petroleum,  the 
DOE  must  interpnet  the  expression 
"minimum  amounts  of  fuel"  used  in  both 
the  statutory  and  regulatory  definition  of 
"primary  energy  $ource," 

The  use  of  "minimum  amounts"  of 
natural  gas  and  petroleum  by  any 
primary  energy-pfoducing  electric 


powerplant  or  MFBI  means  that  each 
unit  will  be  held  to  the  use  of  no  more 
than  the  smallest  possible  quantity  of 
natural  gas  or  petroleum  for  the 
purposes  of  unit  ignition,  startup,  testing, 
flame  stabilization  and  control  uses.  The 
ERA  has  already  stated  in  10  CFR  500.2 
that  up  to  fifteen  (15)  percent  of  any 
unit's  current  year  Btu  input  of  fuel  is 
"presumptively  excluded  from  the 
definition  of  primary  energy  source" 
and.  therfore,  is  not  subject  to  the 
prohibitions  of  the  FUA.  45  FR  33276. 
38278  (June  6. 1980).  ERA  also  has  stated 
that: 

ERA  expects  units  to  use  only  the  minimum 
amount  necessary  for  the  enumerated 
purposes.  ERA  will  receive  evidence  which 
rebuts  this  presumption  where  more  than  15 
percent  is  needed  and.  upon  a  satisfactory 
showing,  will  exclude  the  additional  amount 
cf  fuel  required. 

Id.  Thus,  for  an  electric  powerplant 
operating  without  the  assistance  of  an 
auxiliary  unit,  fifteen  percent  of  that 
unit's  current  year  Btu  input  is  the  upper 
limit  on  what  the  DOE  may  regard  as  a 
minimum  amount  of  natural  gas  or 
petroleum  required  to  perform  the  non- 
primary  energy-producing  functions,  i.e. 
auxiliary  funcfions.  specified  in  the 
definition  of  "primary  energy  source" 
set  forth  at  §  500.2. 

In  the  case  of  an  auxiliary  unit  that 
serves  an  electric  powerplant.  the 
minimum  amount  is  the  amount  of 
natural  gas  or  petroleum  used  by  the 
auxiliary  unit  for  the  auxiliary  functions 
of  unit  ignition,  startup,  testing,  fiarae 
stabilization,  and  control.  In  such  a  case 
the  "unit's  current  year  Btu  input"  refers 
to  the  sum  of  the  Btu  input  of  natural  gas 
or  petroleum  used  by  both  the  auxiliary 
unit,  when  it  is  performing  the  specified 
auxiliary  functions,  together  with  any 
one  of  the  primary  energy-producing 
electric  powerplants  served  by  the 
auxiliary  unit  and  designated  by  the 
operator.  Therefore,  up  to  fifteen  (15) 
percent  of  the  sum  of  the  total  annual 
Btu  heat  input  of  the  auxiliary  unit  plus 
any  one  electric  powerplant  is  the 
"minimum  amount"  of  natural  gas  or 
petroleum  that  may  be  used  by  an 
auxiliary  unit  for  auxiliary  functions 
without  being  subject  to  the  prohibitions 
of  the  FUA. 

Where  more  than  one  electric 
powerplant  is  served  by  a  single 
auxiliary  unit,  the  DOE  interprets  the 
limitation  "minimum  amounts"  of 
natural  gas  or  petroleum  "required  for 
unit  startup,  testing,  flame  stabilization 
and  control  uses"  to  require  the 
interconnection  of  primary  energy- 
producing  units  to  perform  these 
auxiliary  functions  for  each  other 
whenever  possible.  Such 


interconnecfions  among  primary  energy- 
producing  units  will  limit  the  amount  of 
natural  gas  or  petroleum  used  by  an 
auxiliary  unit  when  it  is  performing  the 
specified  auxiliary  functions  to  the 
minimum  amount  necessary  for  the 
proper  operation  of  any  one  electric 
powerplant  served  by  such  a  unit  as 
explained  in  the  preceding  paragraph. 

Accordingly,  the  auxiliary  units 
operated  by  Associated  Electric, 
Dessert,  Detroit  Edison,  Public  Service, 
Sunflower,  and  Western  Farmers  may 
use  minimum  amounts  of  natural  gas  or 
petroleum  for  the  non-primary  energy 
producing  functions,  i.e.,  auxiliary 
functions,  of  unit  ignition,  startup, 
testing,  flame  stabilization  and  control, 
without  being  subject  to  the  prohibitions 
of  the  FUA  because  such  fuel  is  not 
covered  by  the  definition  of  "primary 
energy  source."  Nevertheless,  auxiliary 
units  employed  for  purposes  other  than 
those  excepted  from  the  definition  of 
"primary  energy  source"  remain  subject 
to  the  prohibifions  and  the  exemption 
provisions  of  the  FUA.* 

III.  Conclusion 

The  proper  application  of  the 
provisions  of  the  FUA  and  the 
implementing  regulations  set  forth  in  10 
CFR  Part  500  to  the  factual  situations 
presented  by  Associated  Electric, 
Deseret,  Detroit  Edison,  Public  Service, 
Sunflower,  and  Western  Electric  is  as 
follows: 

(1)  Each  of  the  auxiliary  units 
described  above  and  operated  by 
Associated  Electric,  Deseret,  Detroit 
Edison,  Public  Service,  Sunflower,  and 
Western  Farmers  is  a  MFBI  as  defined 


-In  addilion.  the  ERA  has  previously  noted  that: 
sevi-ral  exemptiona  consisting  primarily  of  h  simple 
certification  may  he  available  for  such  |auxiliury) 
units.  In  particular,  ERA  has  provided  that  where  a 
petitioner  certifies  such  a  unit  will  operate  600  hours 
per  year  or  less  it  will  receive  a  general  exemption 
due  to  the  lack  of  an  alternate  fuel  supply.  45  FR 
38276.  38277  (June  6,  1980).  Thus,  auxiliary  units 
operated  by  Associated  Electric.  Deseret,  Detroit 
Edison.  Public  Service,  Sunflower,  and  Western 
Fanners  and  otherwise  subject  to  the  FUA  as 
MFBIs,  may  be  granted  exemptions  from  the  FUA 
prohibitions  if  the  auxiliary  units  operate  600  hours 
per  year  or  less. 

Additional  exceptions  from  the  definition  of 
"primary  energy  source"  under  §  103(a)(15)(D)  of  ihe 
FUA  and  as  set  forth  in  10  CFR  500.2  are  as  follows: 

"Primary  energy  source"  means  the  fuel  or  fuels 
used  by  any  existing  or  new  electric  powerplant  or 
major  fuel  burning  installation  except: 

•  •  •  •  * 

(2)  Minimum  amounts  of  fuel  required  to  alleviate 
or  prevent: 

(i)  Unanticipated  equipment  outages  as  defined  in 
5  501.191  of  these  regulations;  and 

(ii)  Emergencies  directly  affecting  the  public 
health,  safety,  or  welfare  that  would  result  from 
electric  power  outages  as  defined  in  §  501.191. 

However,  this  interpretation  does  not  address  the 
additional  exceptions  from  the  prohibitions  of  the 
FUA  pursuant  to  this  second  portion  of  the  "primary 
energy  source"  definition. 
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by  §  103[a)(10)  of  the  FUA  and  10  CFR 
500.2(a),  and 

(2)  The  prohibitions  of  the  FUA  do  not 
apply  to  minimum  amounts  of  fuel  that 
each  of  the  auxiliary  units  subject  to  this 
interpretation  uses  for  the  auxiliary 
functions  specified  by  §  103(a)(15)  of  the 
FUA  and  10  CFR  500.2.  For  the  purposes 
of  this  interpretation,  minimum  amounts 
of  fuel  may  be  used  as  follows: 

(a)  By  Associated  Electric,  lo  preheat 
air  used  for  combustioa  in  the  main  unit 
during  startup  and  during  low  load 
operation,  to  provide  startup  steam  for 
the  feed  pump  turbine  driver  of  the  main 
unit,  to  warm  condonsafe  during  startup 
of  the  main  unii.  and  to  hcjt  the  plant 
building  when  the  main  units  are  out  of 
service; 

(b)  By  Deseret  to  provide  standby 
startup  for  the  main  boiler  if  its 
feedpump  is  out  of  sorvicp  and  to 
provide  standby  plant  building  heat  if 
the  main  unit  is  out  of  service; 

(c)  By  Detroit  Edison  to  supply  steam 
for  starting  the  main  boiler  and  to 
provide  stp;im  durino  emergency 
situations  to  prevent  equipment  damage 
when  the  main  boiler  is  not  operating; 

(d)  By  Public  Service  to  supply 
auxiliary  steam  when  the  main  units  are 
shut  down;  to  supply  steam  to  start 
either  main  unit  when  both  main  units 
are  shut  down;  to  provide  steam  for  the 
boiler  feed  pump  turbint's  and  the 
turbine  gland  seals:  to  heal  fuel, 
machinery,  water  and  plant  buildings:  to 
clean  burners  and  boilei  acid,  and  to 
Hush  turbine  oil; 

(e)  By  Sunflower  to  start  the  main 
boiler  and  to  provide  auxiliary  steam 
heat  for  the  plant  when  the  main  boilei 
is  out  of  service; 

(f)  By  Western  Farmerb  to  preheat 
steam  to  start  the  main  boiler  and  to 
provide  standby  plant  building  heat 
when  the  main  boiler  is  out  of  service. 

Issiind  in  W.ishinglon,  D.C.  on  November 
10.  1980. 

Lona  L.  Feldman. 

Acting .Xs.si.'ilant  Genoivl Counsfilfor 
Interpretations  and  Rti/ings. 

Interpretation  1980-43 

To:  Cities  Ser\  ice  Company 

Regulations  and  Sotutcs  Interpreted:  10 
CFR  211.67(g):  211.07(j);  210.62(b)  and 
(c);  205.202:  212.1311a),  (b)  and  (c): 
212.83;  18  U.S.C.  §§  1001  and  371 

Code:  GCW-AI-Crude  Oil  Exchanges; 
Entitlements  Program:  Certification, 
Refinor  Price  Rule;  Criminal 
Violations 

Far'-i 

Cities  Service  Company  (Cities), 
which  maintains  its  corporate 
headquarters  in  Tulsa.  Oklahoma, 
qualifies  as  a  refiner  of  petroleum 


products  under  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations.  10  CFR  Parts  211  and  212. 
The  firm  is  required  to  participate  in  the 
domestic  crude  oil  allocation 
(entitlements)  program  under  §  211.67 
and  to  compute  the  m.aximum  allowable 
selling  price  for  covered  products 
pursuant  to  tho  refiner  price  rule.  Part 
212.  Subpart  E.  Cities  has  requested  an 
interpretation  regarding  the  proper 
method  of  reporting  and  pricing  a 
pending  crude  oil  transaction  involving 
Cities  and  the  Firm  X. 

The  proposed  contractual  agreement 
would  obligjile  Cities  to  sell  to  Firm  X  a 
volume  of  —  barrels  of —  oil  comprised 
of —  percent  lower  tier  crude  oil  and — 
percent  upper  tier  crude  oil  at  a  price 
equal  to  Cities'  posted  price  for  such 
crude  oil.  Cities  states  that  the  posted 
price  for  such  crude  oil  is  presently 
estimated  to  be  an  average  of —  per 
barrel  for  the  lower  tier  and  upper  tier 
crude  oil  plus  transportation  costs  which 
are  actually  incurred  by  Cities  to  the 
point  of  delivery.  The  agreement  would 
require  the  crude  oil  sold  by  Cities  to  be 
delivered  into  the  —  for  the  account  of 
Firm  X.  As  part  of  the  same  agreement. 
Cities  would  agree  to  purcha<;e  an  equal 
volume  of  —  oil  from  Firm  X  for  delivery 
during  the  same  time  period.  The  crude 
oil.  which  would  be  sold  by  Firm  X  and 
delivered  by  the  —  in  o  Cities'  facilities 
at  —  would  be  comprised  entirely  of 
stripper  well  crude  oil  at  a  price  of  — 
per  barrel.  In  addition,  in  the  contract 
each  seller  woi.!d  agree  to  deliver  a 
certification  of  the  proper  tier  of  crude 
oil  sold  pursuant  to  §  212.131  and  a 
declaration  that  the  price  of  the  crude 
oil  sold  does  not  exceed  the  maximum 
lawful  selling  price  under  the 
Department  of  Energy  (DOE) 
regulations. 

Cities  maintains  that  it  entered  into 
the  proposed  transactions  in  an  attempt 
to  reduce  the  overall  cost  of  crude  oil 
that  it  obtains  as  a  refinery  feedstock. 
While  the  price  to  be  paid  by  Cities  for 
the  stripper  well  crude  cil  is  higher  than 
the  price  to  be  received  by  Cities  for  the 
lower  tier  and  upper  tier  crude  oil.  the 
stripper  well  crude  oil  price  is  less  than 
—  its  present  market  value.  Cities 
anticipates  that  these  transactions  will 
result  in  reduced  crude  oil  costs  because 
Cities  claims  that  the  stripper  well  crude 
oil  to  be  received  by  Cities  would  not 
entail  an  obligation  to  purchase 
entitlements  under  §  211.67. 

Issues 

(1)  If  Cities  were  to  implement  the 
terms  of  the  proposed  reciprocal  sales 
agreement  wiih  Firm  X  should  Cities 
exclude  from  its  crude  oil  receipts  the 
actual  volumes  of  crude  oil  sold  to  Firm 


X.  and  include  in  its  crude  oil  receipts 
the  volumes  of  crude  oil  received  from 
Firm  X  and  retained  for  refining? 

(2)  After  acquiring  the  crude  oil  from 
Firm  X,  how  should  Cities  treat  the  cost 
of  that  crude  oil  for  purposes  of  10  CFR 
212.83? 

(3)  Does  the  described  reciprocal  sales 
agreement  comply  with  all  other  DOE 
regulations  and  other  applicable  law? 

Discussion 

In  a  lawful  matching  purchase  and 
sale  or  exchange  transaction  in  which  .i 
differential  other  than  quality  or 
location  is  given  effect  in  establishing 
the  exchange  ratio,  the  actual  volumes 
and  costs  of  crude  oil  given  up  by  one 
party  fo  the  transaction  may  be 
excluded  from  that  firm's  crude  oil 
receipts  and  costs,  and  the  actual 
volumes  and  costs  of  the  crude  oil 
received  by  that  party  may  be  included 
in  that  firm's  crude  oil  receipts  and 
costs.  However,  the  lawfulness  of  Cities' 
proposed  reciprocal  sales  agreement 
with  Firm  X  cannot  be  determined  in  the 
interpretive  process. 

The  crude  oil  pricing  system  was  first 
instituted  by  the  Cost  of  Living  Council 
pursuant  to  the  Economic  Stabilizafion 
Act  of  1970,  as  amended.  Pub.  L.  91-379 
(August  15, 1970)  '  and  was 
subsequently  adopted  by  the  Federal 
Energy  Office,  a  predecessor  to  the  DOE 
on  January  15. 1974  at  10  CFR  Part  212, 
Subpart  D.  39  FR  1924  (January  15, 1974). 
This  pricing  system,  which  initially  was 
a  two  "tiered"  or  "price  level"  program 
and  which  currently  involves  three 
separate  tiers  or  price  levels  for  crude 
oil,  was  needed  fo  minimize  the 
economic  impact  of  rising  oil  prices,  and 
yet  provide  continuing  incentives  for 
incieased  crude  oil  production. 
However,  the  difference  in  access  by 
refiners  to  controlled  and  uncontrolled 
crude  oil  prices  resulted  in  disparate 
prices  of  finished  products.  As  a  means 
of  solving  the  problem  of  a  "tier"  crude 
oil  pricing  system,  the  agency 
prom.ulgated  the  domestic  crude  oil 
allocation  program,  or  entitlements 
program.  39  FR  42246  (December  4. 
1974).  The  rationale  and  operation  of 
that  program  as  envisioned  by  the 
agency  was  set  forth  in  Cities  Ser\ice 
Co.  w'FEA.  529  F.2d  1016  (TECA  1975). 
which  upheld  the  validity  of  the 
program.  The  Court  slated: 

The  basir  purpose  of  the  Entitlements 
Progr.im  was  to  spread  the  benefit  of  access 
to  old  price-controlled  oil  and  the  burden  of 
dependence  on  uncontrolled  oil  among  .ill 
sectors  of  the  petroleum  industry,  all  regions 
of  the  country,  and  among  all  consumers  of 


IJ  U.S.C.  §  1904  note  (1970)  (expired  April  30, 
1974). 
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petroleum  product*,  while  retaining  the 
incentives  for  increaied  production  and  anti- 
inflationary  measures  which  the  two-tier 
price  system  provided. 

The  Entitlements  Program  essentially 
requires  petroleum  rtfiners  to  shift  their  over- 
all reliance  on  controlled  or  uncontrolled  oil 
to  a  more  balanced  position  among  all  the 
refiners.  A  refiner  must,  under  the 
Entitlements  Program,  have  one  entitlement 
for  each  barrel  of  old  oil  which  if  refines 
during  any  month.  The  FEA  issues  a  certain 
number  of  entitlements  to  each  refiner  each 
month,  based  on  that  refiner's  proportionate 
share  of  all  old  oil  rafined  on  a  nation-wide 
basis,  adjusted  somgwhat  by  the  small 
refiner  bias.  The  program  thus  commenced  on 
the  premise  that  all  refiners  should  be 
Including  an  equal  proportionate  share  of 
price-controlled  oil  ip  their  refinery  runs  each 
month. 

Entitlement  purchase  obligations  are 
imposed  on  a  refinery  when,  on  the  basis  of 
informafion  supplied  to  the  FEA.  it  has  been 
determined  that  the  refiner  was  running  morp 
old  oil  as  a  percent^e  of  its  total  crude  oil 
refinery  runs  than  the  national  average  and 
consequently  does  not  have  sufficient 
entitlements  for  all  of  the  old  oil  it  has  refined 
during  that  month,  fhose  refiners  with  less 
old  oil  in  their  refinery  runs  than  the  national 
average  would  recede  more  entitlements 
than  necessary  for  qompliance,  which  they 
may  sell  to  those  reftners  which  have 
purchase  obligation*  under  the  regulations. 
(Footnotes  omitted). 

Id.  at  1021.  See  a!fo  Pasco.  Inc.  v.  FEA, 
525  F.  2d  1391  (TECA  1975).  This  system 
of  cost  equalization  enabled  refiners 
with  a  limited  access  to  lower  priced 
domestic  crude  oil  to  achieve  a  cost  of 
crude  oil  comparable  to  a  refiner  with  a 
greater  access  to  lower  priced  domestic 
crude  oil.  since  a  refiner's  cost  of  crude 
oil  must  include  the  value  of  any 
entitlements  benefits  or  obligations  that 
it  incurs.  See  §  211.67(m}. 

Section  211.67(|)(1)  governs  the 
treatment  of  exchanges  of  crude  oil  for 
entitlements  purposes  and  provides: 

Subject  to  the  provisions  of  paragraph  llg)| 
(3)  below,  in  any  exchange  of  crude  oil  in 
which  only  quality  and  location  differentials 
are  given  effect  in  the  calculation  of  the 
exchange  rafio.  or  ip  any  matching  purchase 
and  sale  transaction  which  has  the  same 
effect  as  such  an  exchange,  no  volumes  of 
domestic  crude  oil  shall  be  deemed  to  have 
been  transferred.  Any  volumes  of  domestic 
crude  oil  exchanged  away  or  sold  pursuant  to 
any  such  exchange  or  matching  purchase  and 
sale  transaction  shell  be  considered  as 
having  been  retained  by  the  refiner  or  other 
firm  that  has  so  exchanged  away  or  sold  such 
volumes,  regardless  of  the  volume  of  crude  oil 
received  or  purchased  by  that  refiner  or  other 
firm  in  such  excharoe  or  transaction. 

The  provisions  of  §  211.67(g)(1) 
therefore  apply  to  those  exchanges  or 
matching  purchases  and  sales  in  which 
only  quality  and  location  differentials 
are  given  effect  in  the  computation  of  an 
exchange  ratio.  If  a  differential  factor 


other  than  quality  and  location  is  given 
effect  in  a  lawful  matching  purchase  and 
sale  or  exchange  transaction,  the  actual 
volumes  and  costs  accruing  to  the  crude 
oil  will  be  transferred  by  the  parties. 
Thus,  under  Cities'  proposed 
transaction,  the  party  to  the  transaction 
that  sold  controlled  domestic  crude  oil 
for  stripper  well  crude  oil,  would  have  at 
the  completion  of  the  transaction, 
stripper  well  crude  oil  at  the  price  paid 
for  that  crude  oil.  Similarly,  the  other 
party  to  the  transaction  would  have 
price  controlled  crude  oil  at  the  price 
paid  for  that  crude  oil.  Both  parties  to 
the  transaction  would  also  be  required 
to  transfer  lawful  certifications  for  their 
respective  volumes  of  crude  oil  pursuant 
to  §  212.131(a].  if  the  firm  involved  is  a 
crude  oil  producer,  or  §  212.131(b).  if  the 
firm  is  acting  as  a  crude  oil  reseller. 

In  order  for  such  a  transaction  to  be 
treated  as  a  matching  purchase  and  sale 
or  exchange  transaction,  in  which  a 
factor  other  than  quality  or  location  is 
given  effect,  both  parties  must  agree  that 
the  actual  crude  oil  costs  and  volumes, 
along  with  the  appropriate  certification 
for  the  crude  oil  under  §  212.131  are  to 
transfer  upon  the  completion  of  the 
transaction.  A  clear  statement  to  this 
effect  in  the  contract  fer  the  sale  or 
exchange  signed  by  both  parties  or  any 
other  agreement  signed  by  both  parties, 
prior  to  the  execution  of  the  transaction, 
is  required  and  assures  that  the  parties 
would  each  treat  the  transaction  in  the 
same  manner  for  purposes  of  §  211.67(g) 
and  §  212.131. 

In  reporting  the  effects  of  a  lawful 
purchase  and  sale  or  exchange 
transaction  in  which  crude  oil  volumes 
and  costs  transfer,  a  refiner  is  required 
to  compute  the  net  costs  for  the  acquired 
crude  oil  under  the  provisions  of 
§  212.83.  Any  sales  revenues  received 
from  entitlements  sold  as  a  result  of 
such  a  transaction  must  be  subtracted 
from  the  cost  of  crude  oil,  as  described 
in  §  211.67(m). 

In  the  instant  case.  Cities  has 
presented  a  proposed  reciprocal  sales 
agreement  which  it  has  entered  into 
with  Firm  X.  Although  the  agreement 
itself  is  clear  concerning  the  costs  of  the 
crude  oil  involved  and  the  treatment  of 
the  crude  oil  certifications  for  the 
volumes  of  crude  oil  to  be  sold  in 
conformance  with  §  212.131,  there  is 
some  question  concerning  Cities' 
acquisition  cost  for  the  crude  oil  which 
it  proposes  to  sell  to  Firm  X  as  well  as 
questions  involving  the  source  of  Firm 
X's  crude  oil,  and  the  rationale  behind 
the  below  market  price  for  the  stripper 
well  crude  oil  sold  to  Cities,  Therefore, 
the  lawfulness  of  the  proposed 
agreement  cannot  be  determined  in  the 


interpretive  process  because  many 
pertinent  portions  of  the  transaction  are 
factually  unclear.  The  interpretive 
process  is  not  designed  to  make  factual 
determinations  when  significant  facts 
are  unclear  and  cannot  be  clarified  in 
this  process,  if  these  facts  are  critical  to 
the  result.  Accordingly,  the  question  of 
whether  the  proposed  reciprocal  sales 
agreement  constitutes  a  lawful  matching 
purchase  and  sale  transaction  in  which 
a  differential  factor  other  than  quality 
and  location  will  be  given  effect,  cannot 
be  addressed  within  the  narrow 
parameters  of  the  interpretive  process. 

Whether  this  type  of  transaction 
would  be  lawful  would  involve  an 
analysis  of  all  of  the  facts  of  a 
transaction  in  conjunction  with  many 
aspects  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations,  as 
well  as  other  provisions  of  law.  Some  of 
the  regulations  and  other  laws  that 
might  make  such  a  transaction  unlawful 
are  set  forth  below. 

Section  210.62(c)  provides: 

Any  practice  which  constitutes  a  means  to 
obtain  a  price  higher  than  is  permitted  by  the 
regulations  in  this  chapter  or  to  impose  terms 
or  conditions  not  customarily  impnsud  upon 
the  sale  of  an  allocated  product  is  a  violation 
of  these  regulations.  Such  practices  include, 
but  are  not  Hmited  to  devices  making  use  of 
inducements,  commissions,  kickbacks, 
retroactive  increases,  transportation 
arr.ingements,  premiums,  discounts,  special 
privileges,  tie-in  agreements,  trade 
understandings,  falsification  of  records, 
substitution  of  inferior  commodities  or  failure 
to  provide  the  same  services  and  equipment 
previously  sold. 

Therefore,  any  activity  that  results  in  a 
firm  obtaining  a  higher  price  than  that 
permitted  in  the  regulations  is 
prohibited.  For  example,  if  one  party  to 
an  alleged  matching  purchase  and  sale 
transaction  receives  an  unexplained 
discount  from  the  market  price  of 
uncontrolled  domestic  crude  oil.  while 
selling  its  own  controlled  domestic 
crude  oil  at  its  maximum  lawful  price, 
the  difference  between  the  uncontrolled 
crude  oil's  market  value  and  the 
discounted  price  could  be  extra 
consideration  above  the  maximum  price 
for  the  controlled  crude  oil. 

Similarly,  depending  upon  the  source 
of  the  domestic  crude  oil  in  any  such 
reciprocal  sales  agreement,  the  producer 
price  rule  set  forth  at  10  CFR  Part  212, 
Subpart  D,  or  the  crude  oil  reselh-r  price 
rule,  set  forth  at  10  CFR  Part  212, 
Subpart  L.  may  have  been  violated  as  a 
result  of  one  firm's  receipt  of 
consideration  in  excess  of  its  maximum 
lawful  price. 

In  addition.  §  210.62(b)  provides  in 
pertinent  part: 
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No  supplier  shall  engnge  in  any  form  of 
discrimination  among  purchasers  of  any 
allocated  product.  For  purposes  of  this 
paragraph,  "discrimination"  means  extending 
any  preference  or  salts  treatment  which  has 
the  effect  of  frustrating  or  impairing  the 
objectives,  purposes  .ind  intiint  of  this 
chapter  or  of  the  Act     *     *     '. 

The  sale  by  any  firm  of  crude  oil  that  is 
uncontrolled  in  its  first  sale  at  a  price 
that  is  substantially  below  the  market 
value  for  that  crude  oil,  may  constitute 
the  type  of  price  discrimination 
discussed  in  §  210.62(b).  If  such  a  s.nle 
should  be  made  as  part  of  a  purported 
matching  purchase  and  sale  transaction 
in  which  a  differential  other  than  qauiity 
and  location  is  given  effect,  it  could 
render  the  entire  transaction  unlawful. 
Moreover,  if  the  seller  of  the  unusually 
low  priced  uncontrolled  domestic  crude 
oil  were  a  crude  oil  reseller,  the 
transaction  might  constitute  price 
discrimination  pursuant  to  §  212.183(a) 
which  provides  that  a  "rcselier  shall  not 
unreasonably  discriminate  or  grant 
unreasonable  preferences  in  the  pricing 
of  crude  oil  among  its  purchasers." 

Section  212.131(c)  of  tho  certification 
provisions  may  apply  in  certain 
exchange  situtafions.  That  provision 
makes  unlawful  the  sale  of  domestic 
crude  oil  without  a  proper  ceitification. 
Receipt  of  an  alirighdlv  valid 
certification  does  not  relieve  t!ie 
purchas'jr  of  its  responsibility  under  the 
law.  Actual  knowlpd;J!e  of  improper 
certifications  or  acts  which  facilitate  the 
transfer  of  false  certifications  may 
present  violations  of  criminal  laws 
prohibiting  false  statements  to  federal 
departments  and  ag(!nci(!s,  18  U.S. C. 
1001.  or  conspiracy  to  commit  such  acts, 
18  U.S.C.  371. 

Section  211.67(j)  concerns  the  monthly 
reports  of  crude  oil  runs  and  products 
produced  which  are  required  of  refiners. 
That  rogiilaton  provid(;s  in  pertinent 
part: 

(1)  Reftnors  and  eligible  firms  shall  correct 
any  eirors  contained  in  reports  filed  pursuant 
to  §  211.be  Iiy  fil.ng  an  amendod  report  for  the 
piirtii;ular  month     *     "     '. 


I'J)  For  purposes  of  this  paragr.iph.  errors 
required  to  bi?  corrected  by  the  filing  of 
amended  reports  include  (i)  cltjrir.al  errors, 
and  (ii)  in.iccurute  estimates  us  to  tho 
domesti,:  crude  oil  pricing  composition  of  a 
particul.ir  volume  of  crude  oil  whire  the 
r»?finer  had  no  basis,  in  prior  experience  or 
othervvisi".  on  which  to  ni.iKo  that  estimate. 

This  regulation  creates  acontinuing 
obligation  to  correct  inaccurate 
certifications  whenever  discovered.  A 
firm  may  not  rely  on  its  actual 


knowledge  of  certificafions  at  a  given 
time  in  the  past,  but  rather  must  update 
the  monthly  reports  any  time  an  error  is 
discovered. 

Section  205,202  is  a  general  regulation 
which  provides: 

Any  practice  that  circumvents  or  contravenes 

or  results  in  a  circumvention  or  contravention 
of  the  requirements  of  any  provision  of  this 
chapter  or  any  order  issued  pursuant  thereto 
is  a  violation  of  the  FEA  regulations  stated  in 
this  chapter. 

This  provision  may  limit  conduct  not 
explicitly  covered  by  more  specific 
regulations.  Section  205.202  also 
authorizes  the  agency  to  review  the 
substance  of  any  transaction  to  assure 
that  the  transaction  is  indeed  lawful  and 
not  undertaken  merely  to  contravene  the 
requirements  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations. 

Therefore,  firms  entering  into  a 
purported  matching  purchasing  and  sale 
or  exchange  tiansacfion  in  which  a 
factor  other  than  quality  or  location  is 
allegedly  given  effect  in  the  computation 
of  the  exchange  ratio,  may  be  actively 
engaging  in  unlawful  conduct,  or  acting 
as  an  accessory  or  co-conspirator  to 
violations  of  the  law.  if  either  firm  knew 
or  should  have  known  that  certifications 
exchanged  in  a  transaction  v/ere  invalid 
in  light  of  the  imusually  low  price  of  any 
uncontrolled  domestic  crude  oil  offered 
in  the  excJiange.  since  such  crude  oil 
may  have  unlawfully  priced  under  Part 
212,  Subpaits  D  or  L  or  improperly 
certified  under  §212.131.  Furthermore,  if 
subsequent  titlcholders  to  any 
controlled  crude  oil  sold  in  such  a 
transaction  an;  engaged  in  a  scheme  to 
obtain  and  sell  controlled  crude  oil  in 
order  to  falsify  crude  oil  certificafions. 
the  fi:Tn  selling  the  controlled  crude  oil 
may  also  be  liable  as  an  accessory  or 
co-conspirator  in  such  a  scheme. 

Accordingly,  in  a  lawful  m.atching 
purchase  and  sale  or  exchange 
transaction  in  which  a  differential  other 
than  quality  and  location  is  given  effect 
in  the  computation  of  an  exchange  rafio. 
the  actual  volumes  and  costs  of  crude  oil 
given  up  by  one  party  to  the  transac'ion 
m.ay  be  excluded  from  the  firms  crude 
oil  receipts  and  costs,  and  the  actual 
volumes  and  costs  of  the  crude  oil 
received  by  that  party  may  be  included 
in  the  film's  crude  oil  receipts  and  costs. 
However,  the  lawfulness  of  Cities' 
proposed  reciprocal  sales  agreement 
with  Firm  X  cannot  be  resolved  in  the 
interpretive  process. 


Issued  in  Washington,  D.C..  on  November 
13, 1980. 
Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-44 

To:  Basin.  Inc.  and  St.  Joe  Petroleum 

Corporation 
Regulation  Interpreted:  10  CFR  211.63 
Code:  GCW-AI-Part  211,  Subpart  C: 
Supplier/Purchaser  Rule:  Termination 
of  Supplier/Purchaser  Relationship 

Facts 

Basin.  Inc.  (Basin)  is  a  crude  oil 
reseller  that  purchases  crude  oil  from 
producers  and  transports  and  resells 
that  crude  oil  to  refiners  and  other 
resellers.  St.  Joe  Petroleum  Corporation 
(St.  Joe)  and  Anadarko  Producfion 
Company  (Anadarko)  are  crude  oil 
producers.  St.  Joe  and  Anadarko  sold 
stripper  well  crude  oil  to  Tesoro  Crude 
Oil  Company  (Tesoro)  under  supplier/ 
purchaser  relationships  maintained 
pursuant  to  10  CFR  211.63  until  1979 
when  each  notified  Tesoro  of 
termination  of  their  relationship 
pursuant  to  §  211.63(d)(1)(ii).  Each 
producer  effected  that  termination  in 
order  to  begin  selling  its  crude  oil  to 
Basin,  which  in  turn  sold  that  crude  od 
to  a  small  refiner  or  sold  it  for  resale  to 
a  small  refiner. 

St.  Joe  formally  notified  Tesoro  of  the 
terminafion  of  their  supplier/purchaser 
relationship  by  a  letter  dated  June  13. 
1979.  in  which  it  cited  §  211.63(d)[l)(ii) 
as  the  applicable  regulatory  provision. 
Anadarko  notified  Tesoro  of  its 
termination  by  a  letter  dated  April  27. 
1979.  also  specifically  citing 
§  211.63(d)(1)(ii)  as  the  applicable 
regulatory  provision.  Tesoro  responded 
to  Anadarko  and  St.  Joe  with  written 
noUccs  which  stated  that  it  deemed  the 
termination  provisions  of 
§  211.63(d)(l)(ii)and(iii)  tobe 
conjunctive,  and  that  Tesoro  was 
therefore  entitled  to  meet  any  lawful 
bona  fide  price  offered  by  Basin  in 
excess  of  the  current  price  being  paid  f(ir 
the  crude  oil  by  Tesoro. 

In  their  submiss'on.  Basin  and  St.  joe 
request  an  interpretation  that 
§  211.63(d)(l)(ii)  was  independent  of 
§  211.63(d)(l)(iii)  when  St.  Joe  and 
.Anadarko  gave  notice  of  termination  of 
their  supplier/purchaser  relationships 
with  Tesoro.' 


'  Si.-rtion  211.631(1)  has  bpcn  amended  effec'ive 
Octobnr  1.  1980.  However  B.iSin  ar.d  S!  joe  r.?quo3t 
jn  inieipiet.ition  of  the  rpp'jliit'on  vvhirh  was 
.ippliciible  in  Apn!  and  June  ly^  when  Anad.irko 
and  St.  jioe.  respectnely.  i.ffeclcjd  notict  of 
lennin.Ttion  of  their  supplior.'purchascr 
rcldlionships  with  Teso."o. 
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Issue 

Did  §  211.63(d)(t)lii)  apply 
independently  to  permit  St.  Joe  and 
Anadarko  to  terminate  their  supplier/ 
purchaser  relationships  with  Tesoro  in 
April  and  June  197S  without  regard  for 
§211.63(d)(lKiii)?, 


Interpretation 

Section  211.63(d).  which  was  adopted 
effective  June  11, 1976.  specifies  four 
distinct  ways  in  which  a  crude  oil 
supplier/purchasM-  relationship  may  be 
terminated.  Accordingly.  §§  211.63(d)(1) 
(ii)  and  (iii)  are  applied  independently. 
Therefore,  Tesoro  was  not  entitled  to  an 
opportunity  to  retain  its  supplier/ 
purchaser  relationships  with  Anadarko 
and  St.  Joe,  which  would  have  been 
permitted  under  the  provisions  of 
§  211.63(d)(l)(iii). 

The  Mandatory  Petroleum  Allocation 
Regulations  in  effect  during  the  relevant 
period  provide  for  the  maintenance  of 
supplier/purchasor  relationships,  and 
further  provide  for  termination  of  such 
relationships  und«r  certain  conditions. 
Section  211.63(d)(1),  the  applicable 
regulation  governing  termination  of 
crude  oil  supplier/purchaser 
relationships  at  the  time  St.  Joe  and 
Anadarko  notified  their  purchaser  of 
termination,  provided  in  pertinent  part: 

Any  supplier/purchaser  relationship 
established  under  paragraph  (b)  of  this 
section  may  be  terminated  as  follows: 

(i)  at  the  option  of  the  purchaser,  as 
evidenced  by  its  wrjtten  consent  thereto 
together  with  notica  of  the  termination  date 
given  to  the  producer,  provided  all 
subsequent  purchaaers  of  the  crude  oil 
involved  have  constnted  to  such  termination 
in  writing; 

(ii)  by  a  producer  with  respect  to  any  crude 
oil  produced  from  a  stripper  well  lease  (as 
defined  in  \  212.74  0f  Part  212  of  this 
chapter),  provided  jhat  the  production  from  a 
stripper  well  lease  Is  upon  termination 
immediately  sold  of  sold  for  resale  to  any 
small  refiner  and  continuously  thereafter 
supplied  to  that  small  refiner  purchaser  for 
processing  by  that  »mall  refiner:  and 

(iii)  by  a  producer  (as  defined  in  Part  212  of 
this  chapter),  if  the  present  purchaser  as  to 
any  crude  oil  subject  to  a  supplier/purchaser 
relationship  refuse$,  within  a  fifteen  day 
period  after  receipt  of  written  notice  of  any 
bona  fide  written  offer  made  by  another 
purchaser  to  purchase  such  crude  oil  at  a 
lawful  price  above  the  price  paid  by  the 
present  purchaser,  to  meet  that  offer. 

(iv)  by  a  produca-  (as  defmed  in  Part  212  of 
this  chapter)  as  to  a  reseller  purchasing  crude 
oil  from  that  producer:  Provided.  That;  (The 
regulation  proceedl  to  enumerate  several 
conditions  generaHy  requiring  that  the 
subject  crude  oil  continue  to  be  supplied  to 
the  same  refiner,  but  permitting  a  producer  to 
substitute  resellers  with  consent  of  the 
refiner,  unless  the  proposed  new  reseller 
offers  the  same  or  lower  transportation  and 


handling  charges  in  which  case  no  consent  is 
required] 

Section  211.63(d)(1)  describes  four 
circumstances  in  clauses  (i)  through  (iv) 
in  which  a  supplier/purchaser 
relationship  established  under 
§  211.63(b)  may  be  terminated.  Each 
clause  is  complete  in  itself  and 
describes  conditions  of  termination 
without  reference  to  the  other  clauses. 
The  first  provides  that  the  relationship 
may  be  terminated  upon  written  consent 
of  the  purchaser  of  the  crude  oil 
concerned  and  all  subsequent 
purchasers  in  the  chain  of  supply.  The 
second  clause  provides  that  a  producer 
of  crude  oil  from  a  stripper  well  lease 
may  terminate  a  supplier/purchaser 
relationship  if  the  crude  oil  concerned  is 
sold  or  sold  for  resale  to  a  small  refiner 
immediately  and  continuously 
thereafter.  The  third  clause  permits  a 
producer  to  terminate  a  supplier/ 
purchaser  relationship  if  it  receives  a 
bona  fide  written  offer  to  purchase  the 
crude  oil  concerned  at  a  lawful  price 
that  is  higher  than  the  price  being  paid 
by  the  present  purchaser,  and  the 
present  purchaser  fails  to  meet  that 
higher  bona  fide  offer  within  15  days 
after  written  notice  of  the  offer.  The 
fourth  clause  permits  a  producer  to 
terminate  a  supplier/purchaser 
relationship  by  substituting  a  reseller 
between  it  and  the  refiners  of  the  crude 
oil  concerned  when  the  refiners  consent. 
or  without  such  consent  if  the 
transportation  and  handling  charges  of 
the  proposed  new  reseller  do  not  exceed 
those  of  the  current  reseller  and  the  new 
reseller  offers  to  supply  the  subject 
crude  oil  to  the  refiners  involved. 

Basin  and  St.  Joe  ask  whether  the 
word  "and,"  at  the  end  of  the  second 
clause,  means  that  clauses  (ii)  and  (iii) 
must  be  read  together  so  that  a  producer 
of  stripper  well  lease  crude  oil  would  be 
required  to  meet  the  conditions  of  both 
clauses  in  order  to  terminate  a  supplier/ 
purchaser  relationship  involving  that 
crude  oil.  Section  211.63(d)(1)  introduces 
the  methods  of  termination  and  is 
immediately  followed  by  the  four 
separate  subordinate  clauses  (i)  through 
(iv).  Those  clauses  are  separated  by 
drafting,  by  their  enumeration  and  also 
by  their  express  terms  which  are  not 
interdependent.  Absent  any  further 
expression  or  reference  that  would 
support  a  joint  reading  of  (ii)  and  (iii). 
the  term  "and"  does  not  require  such  a 
reading.  It  is  simply  a  term  of  transition. 
Section  211.63(d)(l)(ii)  originated  as  a 
proposal  to  permit  any  seller  of  crude  oil 
to  terminate  a  supplier/purchaser 
relationship  if  the  crude  oil  was 
thereafter  supplied  to  a  small  refiner. 
Notice,  Amendments  to  Crude  Oil 


Supplier/Purchaser  Rule,  41  FR  16662 
(April  21. 1976).  That  notice  contained  a 
proposal  that  would  have  also  permitted 
any  seller  of  upper  tier  or  stripper  well 
crude  oil  to  terminate  its  supplier/ 
purchaser  relationship  if  the  current 
purchaser  failed  to  meet  a  bona  fide 
offer  of  a  lawful  price  above  the  price 
that  was  being  paid  by  the  current 
purchaser.  These  two  proposed  methods 
of  termination  were  clearly  separate  and 
distinct,  as  demonstrated  by  the 
statement  that: 

A  seller  of  crude  oil  would  also  be 
permitted  to  terminate  a  supplier/purchaser 
relationship  where  (1)  the  crude  oil  involved 
is  thereafter  supplied  to  a  small  refiner  with  a 
refinery  capacity  of  50.000  barrels  per  day  or 
less  or  (2)  the  crude  oil  involved  in  (sic)  new 
or  stripper  well  oil  and  the  present  purchaser 
refuses  after  notice  by  the  seller,  to  meet  any 
bona  fide  offer  made  by  another  purchaser  to 
purchase  such  crude  oil  at  a  lawful  price 
above  the  price  paid  by  the  present 
purchaser. 

41  FR  at  16663. 

Most  comments  received  in  response 
to  this  proposal  were  unfavorable  and  it 
was  therefore  issued  in  modified  form. 
The  preamble  to  the  final  amendment.s 
addressed  the  unfavorable  comments, 
and  explained  the  termination  provision 
in  its  final  form,  with  the  following 
statement: 

Taking  these  comments  into  consideration 
and  weighing  the  concern  of  the  refiners  for 
assuied  sources  of  domestic  supplies  against 
the  problems  encountered  by  producers 
locked  into  undesirable  supplier/purchaser 
relationships,  FEA  is  adopting  this  proposal 
in  a  modified  form  for  stripper  well 
producers. 
»  *  •  «  * 

The  amendments  adopted  hereby  in  this 
regard  provide  that  a  producer  may  terminate 
a  supplier/purchasor  relationship  for  any 
stripper  well  production  if  th.it  production 
will  immediately  upon  termination  be  sold  to 
or  sold  for  resale  to  a  small  refiner  (as 
defined  in  §  211.62,  i.e.,  with  a  refinery 
capacity  not  exceeding  175,00  barrels  per 
day),  for  processing  by  that  small  refiner. 
FEA  believes  that  adoption  of  the  proposal 
limited  to  stripper  well  production  will 
minimize  its  possiblity  that  the  undesirable 
supply  disruption  effects  mentioned  by 
refiners  in  the  comments  may  occur,  while 
offering  the  benefits  of  greater  marketing 
flexibility  to  the  largest  member  of  producers 
and  thereby  serving  to  alleviate  potential 
distortions  in  the  domestic  crude  oil  market 
generally.  FEA  also  believes  that  modifying 
this  proposal  to  allow  stripper  well  producers 
to  terminate  a  relationship  in  order  to  supply 
any  refiner  with  a  refinery  capaciiy  not 
exceeding  175.000  barrels  per  day  rather  than 
50,000  barrels  per  day  will  give  such 
producers  additional  flexibility  while 
avoiding  any  discrimination  among  small 
refiners  as  defined  in  the  EPAA. 

41  FR  24338.  39  (June  16. 1976). 
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It  is  therefore  clear  from  the  preamble 
that  the  agency  did  not  intend  to  make 
termination  more  difficult  for  producers 
of  stripper  well  crude  oil.  A  joint  readin;z 
of  §§  211.63(d)(1)  (ii)  and  (iii)  w^ould  be 
clearly  contrary  to  the  preamble 
statement  that  these  provisions  wore 
intended  to  offer  marketing  flexibility  to 
producers  of  stripper  well  crude  oil. 

Accordingly,  at  the  time  St.  Joe  and 
.•\nadarko  notified  Tesoro  of  termination 
of  their  supplier/purchaser  relationships 
with  Tesoro.  §  211.63(d){l){ii)  applied 
independently  of  S  211.63(d)(l)(iii). 

Issued  in  W.ishingtiin.  DC.  on  November 
H.  19B0. 

Lona  L.  Feldman, 

Acting  Assistant  General  Connsfl  for 
Interpretations  and  Fufin<:js 

interpretation  1980-45 

To:  Robert  A.  Henderson,  et  al.' 
Ruleys  and  Regulations  Interpreted:  10 

CFR  211.51-^  Ruling  1975-8 
Cede:  Definition  of  Wholesale 

Purchaser-Reseller 

Facts 

The  Union  Oil  Company  of  Californin 
(Union)  supplies  refined  petrolnuni 
products  to  Robert  A.  Hender.son.  el  al.. 
eighteen  consignees  (the  Union 
consignees)  operating  in  California.  All 
of  the  consignees,  except  two.  operate 
pursuant  to  the  terms  and  conditions  of 
a  "Commercial  Consignment 
Agreement."  The  remaining  two  Union 
consignees  conduct  business  pursuant  to 
a  "Wholesale  Consignment  Agreeniunl." 
which  was  the  predecessor  agreement  to 
the  Commercial  Consignment 
Agreement  and  is  identical  in  all 
respects  relevant  to  a  determination  of 
wholesale  purchaser-reseller  status.- 

The  agreements  provide  that  the 
consignees  will  handle,  advertise  for 
sale  and  sell  within  prt;scribed 
geographic  areas  those  pioducts 
provided  by  Union  as  consignor.  Union 
retains  title  to  all  consigni;d  products 
until  the  products  are  sold  by  ihe 
consignees,  at  which  time  the 
consignees  are  entitled  to  cofimiissions 
specified  in  Union's  applicable  schedule 
of  commissions. 

The  agreements  further  provide  that 
the  consignees  are  obligatetl  to  soil  the 
consigned  products  at  prices  established 
by  Union;  use  their  best  efforts  to 


■  Ciin.in  Fuel  Service  Inc.:  Rit.h.ird  H.  lames. 
U  uii.im  L.  Harrinfitun;  D.  D.  SnuiU.  H.irolcJ  R. 
Ii'siire:  Slohlni.in  S  Rogers  Int.:  |,imes  C.  Sl.inley: 
C.!r-  H.  Rofssel:  Mount  l!(ind  Oil  Ca  Inc.;  Eusone 
1  ijijcy  Inc.;  Lawrence  M.  Renner:  M;iu:  Pi'lroleiim 
I  ).  Inc.:  Victorville  Oii  Co.  Inc.:  |ostr(jb  II.  U'eesH: 
I  ieorne  II.  Cooper:  William  B('Si.h;  W.  D.  Smith. 

Bi-c ju.se  tlie  relevani  provi.sions  iire  cssenllallj 
thf  same,  the  eighteen  individual  agreements 
Lilwoen  the  consignees  and  Union  will  be 
considered  together. 


promote  the  sale  of  the  products; 
furnish,  maintain  and  operate  trucks  and 
other  equipment;  hire,  pay  the  wages  of 
and  maintain  sole  responsibility  for 
necessary  employees;  bear  expenses 
incurred  in  the  handling,  storage, 
transportation  and  distribution  of  the 
consigned  products;  indemnify  Union  for 
any  liability  arising  from  operation  of 
any  workmen's  compensation, 
unemployment,  pension  or  retirement 
program:  pay  all  license  and  other  fees 
incident  to  the  business;  assume 
responsibility  for  loss  or  damage  to  the 
consigned  products;  and  keep  accurate 
records  of  all  consigned  products. 

Union,  as  consignor,  is  obligated  by 
the  terms  of  the  agreement  to  deliver 
whatever  quantity  of  product  each 
consignee  requires  for  sale  and  to  pay 
the  scheduled  commissions  for  product 
sold. 

The  consignees  seek  classification 
under  the  Mandatory  Petroleum 
Allocation  Regulations  as  wholesale 
purchaser-resellers.  Such  a 
classification  would  entitle  them  to 
receive  a  base  period  allocation  of 
motor  gasoline  from  Union  pursuant  to 
10  CFR  211.9. 

Issue 

Are  the  Union  consignees  wholesale 
purchaser-resellers  as  defined  in  10  CFR 
211.51  of  the  Mandittory  Petroleum 
Allocation  Regulations? 

Interpretation 

The  Union  consignees  that  sell  and 
distribute  motor  gasoline  under  the 
Commercial  Consignment  Agreement 
and  Wholesale  Consignment  Agreement 
are  wholesale  purchaser-resellers,  as 
that  term  is  defined  in  10  CFR  211.51. 

A  wholesale  purchaser-reseller  is 
defined  in  10  CFR  211. ,51  as  "any  firm 
which  purchases,  receives  through 
transfer,  or  otherwise  obtains  (as  by 
consignment)  an  allocated  product  and 
resells  or  otherwise  transfers  it  to  other 
purchasers  without  substantially 
changing  its  form." 

The  phra.se  "as  by  consignment"  in 
the  definition  of  wholesale  purchaser- 
reseller,  was  discussed  in  Ruling  1975-8. 
40  FR  30037  (July  17. 1975).  That  Ruling 
determined  *hat  firms  which  obtain  and 
resell  or  otherwise  transfi^r  allocated 
products  are  not  automatically  excluded 
from  the  definition  of  wholesale 
purchaser-reseller  merely  on  the  ground 
that  they  fail  to  take  legal  title  to  the 
product.  These  consignees  which  have  a 
substantial  degree  of  operational 
independence  in  the  conduct  of  their 
business  of  transfer  and  sale  of  a 
supplier's  products  (rather  than  merely 
providing  a  distribution  service  between 
the  supplier  and  the  supplier's 


customers  or  functioning  like  an 
employee  of  the  supplier)  fully  qualify  as 
wholesale  purchaser-resellers.  See 
Remington  Blue  Flame.  Interpretation 
1979-6.  44  FR  29431  (May  21. 1979); 
Kellermyer's  Inc..  Interpretation  1977- 
39.  42  FR  61271  (December  2. 1977). 

Ruling  1975-8  further  provides  that  the 
following  characteristics  will  qualify  a 
consignee  as  a  wholesale  purchaser- 
reseller:  (a)  appropriate  facilities  and 
equipment  for  the  conduct  of  t.He 
business  of  selling  and  distributing  his 
supplier's  products;  (b)  responsibility, 
independent  of  his  supplier  for  internal 
financial  management  and  physical  and 
other  administrative  operations;  (c) 
responsibility  for  expenses  and 
liabilities  arising  from  and  connected 
with  the  business  of  transfer  and  sale  of 
his  supplier's  products;  and  (d) 
independent  control  over  the  disposition 
of  the  allocated  product,  including  the 
right  to  enter  into  and  terminate 
relationships  with  customers  rather  than 
solely  being  restricted  to  distributing 
product  to  customers  designated  by  the 
supplier.  In  order  to  qualify  as  a 
wholesale  purchaser-reseller,  however. 
all  four  of  the  preceding  requirements 
need  not  be  met. 

In  order  to  determine  the  status  of 
tliese  eighteen  Union  consignees  it  is 
necessary  to  determine  whether  they 
have  a  "substantial  degree  of 
operational  independence".  In  this  case, 
the  eighteen  Union  consignees  do 
possess  a  significant  measure  of 
operational  autonomy  in  distributing 
and  selling  Union's  petroleum  products 
They  are  responsible  for  essentially  all 
aspects  of  conducting  their  respective 
businesses.  They  do  not  simply  provide 
a  delivery  service,  but  rather,  actively 
solicit  customers  for  consigned  products, 
negotiate  terms  and  conditions  for  sales, 
own  the  trucks  used  to  dehver  the  motor 
gasoline,  hire  necessary  employees  and 
pay  the  expenses  of  delivery.  Indeed, 
the  obligations  imposed  on  the 
consignees  by  the  agreement  with  Union 
fully  satisfy  the  first  three  elements  in 
Ruling  1975-8.  The  only  restrictions 
imposed  by  the  agreements  are  that  the 
consignees  must  account  for  the 
consigned  products  and  sell  the 
products  at  authorized  prices.  There  is 
no  limitation  expressed  regarding  sales 
to  particular  custoniers  or  in  specified 
amounts.  Instead,  the  agreement  urges 
the  consignees  to  develop  sales  and 
states  that  Union  will  provide  product  in 
"such  quantity  *  *  *  as  consignee 
requires  for  sale  *   *   *."  Commercial 
Consignm.ent  Agreement  at  page  1. 

Moreover,  the  facts  and 
circumstances  in  this  case,  as  well  as 
the  relevant  contractual  provisions 
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under  which  thest  eighteen  consignees 
operate,  are  in  all  pertinent  respects 
identical  to  those  of  the  six  Union 
consignees  which  were  the  subject  of 
Francis  O.  Scarpalla/Esq., 
Interpretation  1977-17,  42  FR  39960  (June 
6. 1977).  In  ScarpUJIa.  supra,  it  was 
determined  that  tke  six  Union 
consignees  were  wholesale  purchaser- 
resellers  as  that  term  is  defined  in  10 
CFR  211.51.  The  agency  observed  that 
the  Union  consignees  in  Scarpulla 
possessed  a  full  measure  of  authority  in 
distributing  and  selling  Union's 
products,  as  they  actively  solicited 
customers  for  consigned  products, 
negotiated  terms  >nd  conditions  for 
sales,  and  drafted  orders. 

Similarly,  in  thi$  case  the  eighteen 
Union  consignees  solicit  customers, 
negotiate  terms  far  sales,  draft  orders 
and  are  responsible  for  all  other  aspects 
of  conducting  their  respective 
businesses. 

Accordingly,  the  eighteen  Union 
consignees  are  wholesale  purchaser- 
resellers  as  that  tfiTO  is  defined  in  10 
CFR  211.51  and  explained  in  Ruling 
1975-8,  and  are  therefore  entitled  to  a 
base  period  alloctlion  of  motor  gasoline 
from  Union  pursuant  to  §  211.9. 

Issurd  in  Wasliinjion,  D.C..  on  Nov»;mbiT 
14, 1980.  I 

Lona  L.  Feldinan. 

Acting  Assistant  Gtitera!  Counsel  for 
InliTprt'tations  and  fiulings. 

Interpretation  1980-46 

To:  State  of  Alaska 
Regulations  Interpreted:  10  CFR 

§  212.73,  212.74 
Code:  CCW-PI— Posted  Price:  Offshore 

Posted  Price;  Gravity  Differential 

Facts 

The  State  ol  Alaska  leases  state- 
owned  property  for  crude  oil  production 
in  the  Cook  Inlet  Basin  of  Alaska,  and 
receives  royalty  ail  in  kind  from  the 
lessee-operators.  Alaska  is  therefore  a 
"producer"  of  crude  oil  as  that  term  is 
defined  in  10  CFR  212.31,  and  is 
governed  by  the  price  regulations  at  10 
CFR  Part  212,  Subpart  D  of  the 
Mandatory  Petroleum  Price  Regulations. 

There  are  five  major  crude  oil 
producing  fields  in  the  Cook  Inlcl  Basin, 
four  offshore  fielcjs  located  in  the  inlet 
iind  one  onshore  field.  The  offshore 
fields  are  the  Granite  Point  Field,  the 
Trading  Bay  Field,  the  McArthur  River 
Field  and  the  Middle  Ground  Shoal 
Field.  The  fifth  pnoducing  field  in  the 
Cook  Inlet  area  ia  the  Svvanson  River 
Field,  located  on  the  east  side  of  the 
inlet.  Crude  oil  from  the  offshore  fields 
is  produced  from  production  platforms 
which  are  linked  to  onshore  production 
facilities  by  platform-to-shore  pipelines. 


These  pipelines  are  not  common 
carriers.  Two  common  carrier  pipelines 
onshore  link  the  crude  oil  production 
facilities  of  the  Cook  Inlet  area  with  the 
refineries  and  shipping  terminals  that 
serve  the  area.  The  Cook  Inlet  Pipe  Line 
Company  operates  a  common  carrier 
pipeline  on  the  west  shore  where  the 
Drift  River  Terminal  is  located,  and 
provides  transportation  between  that 
terminal  and  the  west  side  production 
facilities.  The  Kenai  Pipe  Line  Company 
operates  a  common  carrier  pipeline  on 
the  east  shore  ;vhere  the  Nikiski 
Terminal  is  located,  and  connects  that 
terminal  and  the  Swanson  River  Field, 
the  east  shore  refineries  and  the  east 
side  production  facilities. 

According  to  Alaska's  submission, 
prices  for  the  same  grades  of  crade  oil 
from  the  Cook  Inlet  Basin  differ  based 
upon  the  shore  to  which  the  crude  oil  is 
'delivered.  The  posted  prices  for  crude 
oil  delivered  to  the  east  shore  on  May 
15. 1973,  and  on  September  30.  1975. 
we.'-e  higher  than  the  posted  prices  for 
the  same  grade  of  crude  oil  delivered  to 
the  west  shore. 

Alaska's  request  concerns  production 
from  the  Granite  Point  Field.  This  field  is 
produci'd  from  three  platforms  known  as 
the  "Anna,"  the  "Bruce"  and  platform 
"C."  '  The  Anna  and  the  Bruce  are 
operated  by  Amoco  Oil  Company 
(Amoco)  on  behalf  of  several  fi.'-ms 
known  as  the  Chakachatna  Group. 
These  platforms  are  connected  tu  both 
th«  east  and  the  west  shores  of  the  inlet 
by  cnid':  oil  and  gas  pipelines 
constructed  by  and  serving  only  t.hat 
group.  From  a  time  prior  to  May  15. 1973. 
and  up  to  March  1975,  the  Anna  and  the 
Bruce  platforms  wore  connected  only  to 
the  east  shore  of  the  inlet  by  a  long 
crude  oil  pipeline.  That  pipeline  proved 
difficult  and  expensive  to  maintain  and 
operate  because  of  the  strong  tides  and 
rough  bottom  of  the  inlet.  After  repeated 
breaks,  a  new  crude  oil  line  to  the  west 
shore  of  the  inlet  was  constructed,  and 
the  old  line  to  the  east  shore  w  as  not 
used  aft^r  June  1975.  Alaska  states  th.-.t 
a  gas  pipeline  also  connected  the  Ann?* 
and  Bruce  platforms  to  the  east  shore 
and  was  U3f;d  continuously  for  a  period 
of  time  that  includes  November  1973 
through  December  1977  to  transport 
entrained  condensate,  i.e..  condensate 
that  is  not  separated  from  the  gas  in 
which  it  is  carried.  Alaska  contends  thai 
this  unseparated  condensate  qualifies  as 
"crude  oil "  as  defined  in  §  212.31. 


'  Pljiiorm  "C"  is  not  involved  in  this  request  for 
intcrprota'.ion.  It  ia  operated  bv  Mobil  Oil  Company 
(Mobil)  on  behalf  of  itself  and  Union  Oil  Company 
of  California  lUnion)j_and  is  connected  to  the  west 
shore  by  a  pipeline  constructed  and  owni;d  by 
Mobil  and  Union. 


Alaska  states  that  it  has  continuously 
sold  its  royalty  crude  oil  from  the 
Granite  Point  Field  to  Tesoro-Alaska 
Petroleum  Corporation,  under  a 
contractual  agreement  and  court 
approved  settlement,  from  a  time  prior 
to  May  1973  until  the  present.  Alaska 
delivered  this  crude  oil  to  Tesoro  only  at 
the  east  shore  of  the  inlet  until  March 
1975  when  its  platform-to-shore  pipeline 
was  completed  to  the  west  shore. 
Alaska  then  began  selling  its  royalty 
crude  oil  on  the  west  shore,  and 
discontinued  use  of  the  platform-to- 
shore  crude  oil  pipeline  to  the  east  shore 
after  June  1975.  However.  Alaska  states 
that  entrained  condensate  was 
continuously  transported  through  the 
gas  line  that  connects  the  Anna  and 
Bruce  platforms  to  the  east  shore  during 
a  period  that  included  September  30. 
1975.  This  condensate  was  separated 
and  sold  on  the  east  shore  at  prices 
determined  under  10  CFR  Part  212. 
Subpart  D. 

Ala.ska  requests  an  interpretation  of 
the  upper  and  lower  tier  ceiling  price 
regulations  at  10  CFR  Part  212.  Subpart 
D  concerning  the  "posted  price" 
component  in  the  calculation  of  ceilinj; 
prices.  Alaska  contends  that  in 
calculating  the  ceiling  prices  for  crude 
oil  produced  from  the  Granite  Point 
Field  and  delivered  on  the  west  shore  of 
the  Cook  Inlet,  the  "posted  price" 
component  may  be  a  posting  that 
applies  to  crude  oil  delivered  to  the  east 
shore.  Alaska  acknowledges  that  the 
highest  applicable  posted  prices  for 
crude  oil  delivered  on  the  west  shorf'  on 
the  base  dates  of  the  ceiling  price 
regulations  were  lower  than  the  highest 
postings  for  delivery  on  the  east  shore. 
Nevertheless,  Alaska  asserts  that 
because  it  was  actually  selling  crude  oil 
on  tlic  east  shore  on  the  base  dates,  il 
subsequently  should  be  permitted  lo 
calculate  its  ceiling  prices  based  on  east 
shore  postings  without  regard  for  the 
fact  that  the  crude  oil  concerned  is 
actually  delivered  on  the  west  shore. 
Alaska  also  requests  an  interpretation 
of  §  212.73(r)  that  would  permit  if  to 
include  the  12  cents  price  adjustment  for 
the  gravity  differential  between  40 
degrees  API  and  34  degrees  API  when  it 
sells  Alaska  lower  tier  crude  oil  thai  h.is 
a  gravity  less  than  34  degrees  API. 

Issues 

1.  May  Alaska  determine  the  upper 
and  lower  tier  ceiling  prices  for  crude  oil 
produced  in  the  Granite  Point  Field  and 
delivered  on  the  west  shore  of  the  Cook 
inlet,  based  on  posted  prices  whirh 
were  conditioned  upon  delivery  on  the 
east  shore? 

2.  May  Alaska  include  the  12  cents 
price  adjustment  for  the  gravity 
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differential  between  40  degrees  .^PI  and 
34  degrees  API  when  it  sells  Alaska 
lower  tier  crude  oil  that  has  a  gravity 
less  than  34  degrees  API? 

Interpretation 

Alaska  generally  may  not  determine 
the  applicable  ceiling  price  for  crude  oil 
delivered  on  the  west  shore  of  th;:  Cook 
Inlet  based  on  posted  prices  in  effect  on 
May  15.  1973,  and  September  30.  1975. 
that  specified  delivery  on  the  east  shore 
of  >he  inlet.  However,  if  the  east  shore 
posted  price  provides  a  means  for 
determining  the  difference  in  value 
when  the  crude  oil  is  delivered  on  the 
west  shore,  Alaska  may  use  the  east 
shore  posting  as  adjusted  to  reflect  this 
difference  in  value.  The  provisions  of 
§  212.73(c)  permit  Alaska  to  charge  the 
12  cents  cumulative  price  adjustment 
applicable  to  crude  oil  between  40 
degrees  API  and  34  degrees  API.  as  well 
as  the  applicable  adjustments  for  each 
degree  below  34  degrees  API.  for  crude 
oil  that  has  a  gravity  below  34  degrees 
API. 

I.  Posted  Price 

The  applicable  lower  tier  ceiling  price 
rule  foi  crude  oil  produced  in  Alaska 
and  California  provides: 

In  Aliiska  and  C.ilifornia.  the  lower  tier 
ceiling  price  for  a  particular  grade  of 
diimestic  crude  oil  in  o  particular  field  is  the 
si;m  of:  (1)  the  highiist  po.sted  price  at  6  a.m.. 
locii!  time.  M;iy  1.5. 1973.  for  transaction.?  in 
that  grade  of  crud»  oil  in  that  field,  or  if  there 
was  no  posted  price  in  that  field  for  that 
f;rade  of  domestic  crude  oil,  the  related  price 
for  that  grade  of  domestic  crude  oil  which  is 
most  similar  in  kind  and  quality  in  the 
nearest  field  fur  which  prices  were  posted; 
plus  (2)  $1.35  per  barrel:  plus  (.1)  2  cents  for 
each  degree  API  gravity  between  34  degrees 
API  gravity  and  40  degrees  API  gravity  that 
the  domestic  crude  oil  being  offered  for  s.ile 
is  below  40  degrees  API  gravity,  plus  (4)  3 
cents  for  each  degree  API  gravity  that  the 
domestic  crude  oil  being  offered  for  sale  is 
below  34  degrees  API  gra\  ity  [as  adjusted  by 
§212.77].^ 

10  CFR  202.73(c).  The  upper  tier  ceiling 
price  rule  applicable  to  production  from 
the  Granite  Point  Field  provides: 

The  upper  tier  ceiling  price  for  a  particular 
grade  of  domestic  crude  oil  in  a  particular 
field  is  (1)  the  highest  posted  price  on 
September  30,  1975,  for  transactions  in  that 
grade  of  grude  oil  in  that  field  in  St!plember 
1975,  or  if  there  was  no  posted  price  in  that 
field  for  that  grade  of  domestic  crude  oil.  the 
related  price  for  that  grade  of  domestic  crude 
oil  which  is  most  similar  in  kind  and  quality 


-The  ^irice  adjustments  for  gravity  differenli;ils 
wcie  established  in  Novombcr  1976.  41  FR  48,!:;4 
(November  3.  1976).  Prior  to  that  time.  California 
and  Alaska  crude  oil  was  .subject  lo  the  lower  tier 
ceiling  price  rule  for  all  domestic  crude  oil.  which 
v\as  substantially  the  same  as  the  rule  quoted  above 
with  the  exception  of  the  gravity  adjustments. 


in  the  nearest  field  for  which  prices  were 
posted:  less  (2)  Si. 32  per  barrel  [as  adjusted 
by  §  212.77). 

10  CFR  212.74(b).  Thus,  determination  of 
the  upper  and  lower  tier  ceiling  prices 
applicable  tu  crude  oil  production  from 
the  Granite  Point  Field  depends  on  the 
highest  posted  price  for  the  same  grade 
of  crude  oil  in  that  field  on  the  base 
dates  indicated  in  the  rules.  Actual  sales 
on  the  base  dates  are  not  required  by 
the  rules,  and  therefore  Alaska's  sales 
on  May  15, 1973.  and  September  30, 
1975.  are  inmalerial.  Alaska  need  only 
establish  the  terms  of  an  actaal  posted 
price  that  was  in  effect  and  applicable 
to  the  field  concerned  on  the  base  date 
in  order  to  use  that  posting  as  the  basis 
for  its  ceiling  price  determin.'ttion. 

"Posted  price"  is  defined  in  §  212.31 
as  "a  written  statement  of  crude  oil 
prices  circulated  publicly  among  sellers 
and  buyers  of  crude  oil  in  a  piirticular 
field  in  accordance  with  historic 
practices,  and  generally  known  by 
sellers  and  buyers  within  the  field." 
"Posted  prices"  are  interpreted  in  Ruling 
1977-1  as  "bona  fide  public  offers  of 
general  applicability  to  all  crude  oil 
producers"  in  the  field  concerned.  42  FR 
3628  (January  19. 1977).  The  term 
"posted  price,"  as  used  in  the  ceiling 
price  rules,  therefore  has  been 
interpreted  lo  include  general  offers  to 
purchase  crude  oil.  However,  a 
particular  posted  price  that  specifies 
conditions  to  the  purchase  may  not  be 
used  to  determine  the  ceiling  price  for 
crude  oil  which  does  not  meet  those 
conditions.  Cf.  Spartan  Petroleum 
Company.  Interpretation  1973-30.  43  FR 
29531  (July  10,  1978). 

The  ceiling  price  for  offshore 
production  has  been  interpreted  to 
include  delivery  at  a  point  distant  from 
the  producing  platform  if  it  is  based  on  a 
posted  price  that  included  delivery  to 
that  point.  Pcnnzoil  Offshore  Gas 
Operators,  Inc..  Interpretation  1978-17. 
43  FR  19826  (May  9. 1978).  The  posted 
price  that  Pennzoil  used  to  determ.ine  its 
ceiling  price  included  delivery  to  a  point 
70  miles  from  the  producing  platform. 
The  Pennzoil  interpretation  determined 
that  the  ceiling  price  for  crude  oil 
includes  all  services  that  were  included 
in  the  referenced  posted  price  on  the 
base  date  for  that  tier  of  crude  oil,  and 
any  reduction  of  the  services  that  were 
included  in  the  posting  on  the  base  date 
must  be  accompanied  by  a 
corresponding  reduction  in  the  price  for 
the  crude  oil.  That  interpretation 
explained  the  application  of  the  price 
rule  as  follows: 

This  rule  applies  by  virtue  of  the  fact  that 
the  ceiling  price  for  crude  oil  is  established 
with  reference  to  a  historic  price  bulletin 


which  provides,  either  expressly  or  by 

implication,  that  price  include  certain 
customary  services,  such  as  delivery.  Thus,  if 
the  prices  in  the  applicable  bulletin  for 
September  30. 1975.  are  de!!\>'.-pd  piices.  the 
doliveiy  services  customarily  provided  by  the 
producer  on  S«^ptcmber  .30,  1975,  in 
connection  with  its  sale  of  crude  oil.  must 
continue  to  be  provided  to  the  purchaser  if 
the  producer  wishes  to  charge  the  ceiling 
price  applicable  to  that  sale,  .^ny  reduction  in 
such  services  .must  be  accompanied  by  a 
corresponding  reduction  in  the  sale  price 

Pennzi'i!  M  19827. 

The  facts  submitted  by  Alaska  in  its 
request  for  interpretation  are  similar  to 
those  in  the  Pennzoil  interpretation. 
Alaska  is  attempting  to  base  its  upper 
and  lower  tier  ceiling  prices  on  posted 
prices  that  were  conditioned  on  delivery 
of  the  crude  oil  to  a  different  location 
from  the  point  where  .Maska  currently 
delivers  the  crude  oil.  Alaska 
acknowledges  that  the  higher  east  shore 
postings  specified  deliv  ery  on  that 
shore.  .Nevertheless.  Alaska  requests 
that  §§  212.73  and  212.74  be  interpreted 
so  that  the  upper  and  lower  tier  ceiling 
prices  may  be  calculated  using  the 
higher  posted  prices  without  regard  for 
the  specified  terms  of  those  postings. 
However,  as  the  Pennzoil  and  Spartan 
interpretations  explained,  a  producer 
may  not  base  its  ceiling  price 
determination  on  a  particular  posted 
price  unless  it  meets  the  conditions  of 
that  posting.  Accordingly,  unless  Alaska 
meets  the  conditions  discussed  below,  it 
may  not  determine  its  ceiling  price  for 
crude  oil  delivered  on  the  west  shore 
based  on  a  posted  price  that  specified 
delivery  on  the  east  shore. 

The  Pennzoil  interpretation  also 
explained  that  a  reduction  in  services 
from  those  ser\  ices  that  were  specified 
in  the  price  bulletin  on  the  base  date 
must  be  accompanied  by  a 
corresponding  adjustment  of  the  sale 
price.  With  respect  to  .'\laska's 
Submission,  if  the  east  shore  posting 
provides  a  means  for  determining  the 
difference  in  value  when  the  crude  oil  is 
delivered  to  the  west  shore  of  the  inlet 
then  Alaska  may  use  the  east  shore 
posting,  adjusted  to  reP.ect  this 
difference,  to  determine  its  ceili.ng  price. 
The  posted  price,  as  adjusted,  would 
then  become  the  "posted  price" 
component  in  the  ceiling  price 
calculation. 

II.  Gravity  Differentia! 

The  royalty  oil  that  Alaska  sells  from 
the  Granite  Point  Field  includes  crude 
oil  below  34  degrees  API.  Alaska  a.sks 
for  a  clarification  of  the  amendment  to 
the  lower  tier  ceiling  price  rule  for 
domestic  crude  oil,  effective  October  1. 
1976,  which  established  price 
adjustments  for  gravity  differentials 


82582 


Federal  Register  /  Vol.  45.  No.  242  /  Monday.  December  15.  1980  /  Rules  and  Regulations 


below  40  degrees  API.  That  amendment, 
quoted  above,  profides  for  the  addition 
of  2  cents  for  each  degree  API  gravity 
below  40  degrees  API,  and  the  addition 
of  3  cents  for  each  degree  below  34 
legrees  API  gravity-.  These  provisions 
,ire  expressed  in  the  conjunctive. 

The  preamble  to  this  amendment 
states  as  follows: 

Ai.cordingly,  FEA  hereby  adopts  an 
.imendmenl  to  the  lower  tier  ceiling  price  n;if 
which  will  permit  th«  ceiling  price  for  -lower 
licr"  Cahfomia  and  Alaska  crude  oil  to  be 

nnreased  by  2  cents  per  barrel  for  each 
.iesree  API  between  34  degrees  API,  and  40 
degrees  API  that  it  falls  below  40  degrees 
.■\PI,  and  by  3  cents  per  barrel  for  each  drS'^"' 

\PI  thai  it  falls  belo^■  34  degrees  API. 

41  FR  48324  (Novetnber  3. 1976). 

The  purpose  of  the  amendment 
establishing  price  adjustments  for 
•gravity  differentials  is  to  provide 
increasing  positiv«  incentives  for 
production  of  crude  oil  as  the  API 
gravity  declines  below  40  degrees  API.  it 
was  also  determiaed  that  less  incentive 
was  needed  for  gravities  above  34 
degrees  API  than  for  gravities  below 
that  level.  41  FR  4$324  (November  3. 
1976).  Thus,  34  degrees  API  was 
established  as  a  base  level  to 
distinguish  the  2  cents  price  differential 
add-on  from  the  3  cents  price 
differential  add-on.  Therefore,  both  the 
language  and  the  cxp-ess  purpose  of  the 
amendment  demonstrate  that  the  price 
adjustments  from  the  two  base  points  of 
40  degrees  API  and  34  degrees  API  are 
cumulative.  i 

III.  Conclusion      | 

For  the  reasons  set  forth  above. 
Alaska  may  not  determine  the 
applicable  ceiling  price  for  Granite  Poir.i 
Field  crude  oil  production  delivered  on 
the  west  shore  of  the  Cook  Inlet  based 
on  a  posted  price  that  was  conditioned 
upon  delivery  on  the  east  shore  unless  it 
makes  an  appropriate  adjustment  to  the 
b'ise  date  posted  price  for  the  east 
shore.  In  additioa  the  price  adjustments 
for  the  gravity  dififerentials  for  Alaska 
crude  oil  under  §  212.73(c)  are 
cumulative  below  40  degrees  API 
g-avity,  so  that  lower  tier  crude  oil 
below" 34  degrees  API  gravity  may 
rrreive  the  12  cents  cumulative  price 
adjustment  for  crude  oil  between  40 
dt'srees  API  and  84  degrees  API. 

Issued  in  VV  Mshiiiglon.  D.C..  on  November 
2.5,  1980. 
Lona  L.  Feldman, 

Ai  tinii  Assistant  General  Counsel  for 
Interpretations  ami  Rulings. 

Interpretation  19*0-47 

To:  Master  Conteacting  Stevedore 
Association 


Rulfs  Interoreted:  10  CFR  211.103 
Code:  GCW—AI— Priority  Allocation 

Levels:  Cargo,  Freight  and  Mail 

Hauling  by  Truck,  def. 

Facts 

The  Master  Contracting  Stevedore 
Association  of  the  Pacific  Coast.  Inc. 
(MCSA)  is  a  trade  association 
comprised  of  all  stevedore  and  terminal 
operators  located  on  the  West  Coast  of 
the  United  States.  Members  of  the 
Association  are  responsible  for 
transferring  incoming  goods  from  ships 
to  land  transportation  carriers.  A  variety 
of  vehicles  are  employed  by  the 
stevedore  and  terminal  operator 
industry  in  unloading  and  loading  cargo 
and  freight,  including  forklift  trucks, 
straddle  carriers,  flatbed  trucks  and 
tractor-trailer  rigs.  Many  of  these 
vehicles  have  either  a  gross  weigh! 
rating,  or  an  "actual  loaded  weight 
capacity,"  '  in  excess  of  20.000  pounds. 

In  light  of  the  difficulty  that  its 
members  have  experienced  in  securing 
adequate  supplies  of  motor  gasoline. 
MCSA  peeks  a  determination  that 
stevedore  and  terminal  operators  are 
entitled  to  a  first  priority  allocation 
under  the  Mandatory  Petroleum 
.Mlocatfon  Regulations. 

MCSA  contends  that  the  definition  of 
■truck"  set  forth  in  10  CFR  211.102 
mcludes  within  its  scope,  in  addition  to 
vi;hic!es  with  a  gross  weigh!  rating  in 
excess  of  20,000  pounds,  those  vehicles 
having  an  actual  loaded  capacity 
exceeding  20.000  pounds.  MCSA  thus 
asserts  that  because  its  members  are 
engaged  in  the  hauling  of  cargo  and 
freight  by  truck,  they  are  entitled  to  an 
allocation  of  motor  gasoline  equal  to  100 
percent  of  their  base  period  use 
pursuant  to  10  CFR  211.103(b)(8).- 


'  MCSA  defines  'dctu.!!  loaded  vvtig.ht  capacity" 
jb  ihe  "aclual  woight  of  the  vehicle  p/us  tiie  vehicles 
load  capacity." 

Hinder  10  CFR  211.103(a),  priority  allocation 
levels  are  only  available  to  end-users  that  qualify  as 
bulk  purchasers  or  wholesale  purchaser-consumers 

The  term  "bulk  purchaser"  is  defined  in  10  CFR 
21 1.102  v.hich  provides; 

"Bulk  purchaser"  means  any  firm  which  is  an 
ultimate  consumer  which,  as  part  of  its  normal 
business  practices,  purchases  or  obtains  motor 
g.'Siilir.e  from  a  supplier  and  either  (al  receives 
dfclivery  of  that  product  into  a  storage  tank 
substantially  under  the  control  of  thai  firm  at  a 
fi,\.ed  location,  or  (b)  with  respect  to  use  in 
.igricultural  production,  receives  delivery  into  a 
storage  tank  with  capacity  not  less  than  50  gallons 
substantially  under  the  control  of  that  firm. 

The  term  "wholesale  purchaser-consumer"  is 
defined  in  10  CFR  211.51  as: 

. . .  any  firm  that  is  an  ultimate  consumer  which. 
as  part  of  its  normal  business  practices,  purchases 
or  obtains  an  allocated  product  from  a  supplier  and 
receives  delivery  of  that  product  into  a  storage  tank 
substantially  under  the  control  of  that  firm  at  a 
fixed  location  and  which  either  (a)  purchased  or 
obtained  more  than  20.000  gallons  of  that  allocated 
product  for  its  own  use  in  agricult,jral  production  in 


According  to  MCSA,  a  different 
interpretation  would  contravene  the 
purposes  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA).  as 
amended.  Pub.  L.  93-159  (November  27. 
1973).' 

Issue 

(1)  Are  vehicles  having  an  actual 
loaded  capacity  in  excess  of  20,000 
pounds  "trucks"  within  the  meaning  of 
§  211.102? 

(2)  Are  the  transportation  operations 
performed  by  MCSA's  members  eligible 
for  a  first  priority  allocation  of  motor 
gasoline  as  "cargo  and  freight  hauling 
by  truck"  under  §  211.103(b)(8)? 

Interpretation 

Members  of  MCSA  that  are  also  bulk 
purchasers  or  wholesale  purchaser- 
consumers  are  entitled  to  a  first  priority 
allocation  level  of  motor  gasoline  not 
subject  to  reduction  by  an  allocation 
fraction,  to  the  extent  that  the  vehicles 
used  in  hauling  cargo  and  freight  are 
"trucks"  as  that  term  is  defined  in 
§  211.102. 

The  term  "tiuck"  is  defined  in 
§  211.102  as  follows; 

[A]  motor  vehicle  with  motive  power 
di'sigried  primarily  for  the  transportation  of 
property  or  special  purpose  equipment  and 
with  a  gross  vehicle  weight  rating  for  a  single 
vt'hiclb  (the  value  specified  I'y  the 
manufacturer  as  the  loaded  weight  of  the 
vehicle)  or  the  equivalent  thereof  in  excess  of 
20.00()  pounds,  or  in  the  case  of  trucks 
designed  primarily  for  drawing  other 
vehicles  and  not  so  constructed  as  to  carry  o 
load  other  than  part  of  the  weight  of  the 
vehicle  and  the  load  so  drown,  with  a  gross 
combination  weight  rating  (the  value 
specified  i.v  the  manufacturer  as  the  loaded 
weight  of  the  combination  vehidel  or  the 
equivalent  thereof  in  excess  of  20.0(V  pounds. 
[Emphasis  added] 

The  definition  expressly  applies  to 
both  those  single  vehicles  that  are 
designed  to  carry  a  load  and  those 
"designed  primarily  for  drawing  other 
vehicles"  if  the  weight  requirem.cnt  is 
satisfied.  Such  motor  vehicles  are 
"trucks"  if  specified  by  the  manufacturer 
to  possess  a  gross  vehicle  weight  rating 
in  excess  of  20,000  pounds  or  if  they 


any  LimpU'ted  calendar  year  su(isequi;nt  to  1971,  (b) 
pur^,h.!seu  or  obtained  more  th.m  50,00i);;allons  of 
th.Tt  ,)l!iK.il(:i!  product  in  any  completed  calendar 
yi  ar  siibsi'queni  to  1971  for  use  in  one  or  mure 
"muiii-family  residences;  or  |c|  purchased  or 
obtained  more  than  84.000  gallons  of  that  allocated 
product  in  any  completed  calendar  year  subsequent 
to  1971. 

MCS.\  h.i',  not  stattd  whether  its  v  <  "bers  are 
bulk  purchas.Ts  or  wholesale  purchaser-ccnsumcrs 
but  would  h.!ve  to  sati->fy  this  condition  in  u  der  to 
preliminarily  qualify  for  a  priority  allocation  of 
motor  g.isoline  according  to  the  terms  of 
I  211.in3;a). 

'  IS  l.'.S  C.  751  et  eeq.  (1976). 
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weigh  the  equivalent  of  the  rating 
specification,  i.e.,  in  excess  of  20.000 
pounds.  The  gross  weight  rating  is  the 
value  designated  by  the  manufacture  as 
the  loaded  weight  of  a  single  vehicle,  or, 
for  a  vehicle  designed  to  "draw"  another 
vehicle,  such  as  the  straddle  carrier 
described  by  MCS.A,  the  loaded  weight 
of  the  combination  vehicle 

Since  the  manufacturer  determines 
rating  specifications  based  on  a 
cargoless  product,  the  gross  vehicle 
weight  rating  constitutes  the 
manufacturer's  judgment  regarding  the 
"capacity"  of  its  vehicle  to  transport  the 
cargo  for  which  it  is  designed.  However, 
Section  211.102  also  permits  an 
equivalent  rating  to  be  used  in 
determining  whether  a  vehicle  qualifies 
as  a  "truck."  In  the  absence  of  express 
limitations,  the  "equivalent"  of  a  gross 
vehicle  weight  rating  in  excess  of  20,000 
pounds  would  include  vehicles  with  an 
actual  loaded  weight  capacity  over 
20,000  pounds.  Thus,  if  the  vehicles 
employed  by  the  stevedores  and 
terminal  operators  have  either  a  gross 
vehicle  weight  rating  or  an  actual 
loaded  weight  capacity  in  excess  of 
20,000  pounds,  they  qualify  as  "trucks" 
for  purposes  of  §  211.103(b). 

Section  211.103(b)  provides  in 
pertinent  part: 

(b)  Allocation  levels  not  subject  tu  dn 
allocation  fraction.  One  hundred  (100) 
percent  of  base  period  use  for  the  following 
us(;b: 

*  «  *  «  B 

(8)  Cargo  and  freight  hauling  by  Inick  and 
mail  hauling,  *  *  ". 

MCSA  contends  that  the  cargo  and 
freight  hauling  activities  of  its  member 
companies  entitle  them  to  a  priority 
allocation  of  motor  gasoline  pursuant  to 
§  211,103(b)(8).  "Cargo  and  freight 
hauling"  are  defined  in  §  211.102  as  "the 
transportation  of  goods  in  tlie  regular 
course  of  business." 

As  MCSA  states  in  its  submission,  the 
companies  that  make  up  MCSA  are 
engaged  in,  as  their  primary  business 
activity,  the  transporting  of  cargo  from 
ocean  vessels  through  their  warehouses 
to  various  land  transportation  vehicles. 
MCSA  members  thus  transport  cargo 
and  mail  in  their  regular  course  of 
business.  As  MCSA  observes,  the 
extension  of  priority  status  to  such  uses 
of  motor  gasoline  is  wholly  consistent 
with  the  objectives  set  forth  in  Section 
4(b)(1)  of  the  EPAA.  The  EPAA 
authorizes  allocation  and  price 
regulations  and  articulates  specific 
purposes  for  those  regulations  to 
achieve  to  the  maximum  extent 
practicable,  including  "economic 
efficiency"  and  the  "minimization  of 
economic  distortion,  inflexibility,  and 


unnecessary  interference  with  market 
mechanisms."' 

Accordingly,  those  members  of  MCSA 
that  are  bulk  purchasers  or  wholesale 
purchasers-consumers  qualify  for  a  first 
priority  allocation  of  motor  gasoline  not 
subject  to  reduction  by  an  allocation 
fraction  to  the  extent  that  their  cargo 
and  freight  hauling  activities  are 
performed  by  "trucks"  meeting  the 
definitional  requirements  of  §  211.102. 

Issued  in  Washington,  D.C.,  on  November 
26.  1980. 

Lona  L.  Feldman. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Appendix  B.— Responses  to  Petitions  for 
Reconsideration 


Petitioner 


(ntefpretation 


Date  ol 
response 


Union  Texas 
Pet'oleiifn  Corp 


Allied  Ctiemical 
Co'p,  1980-26.  45 
FR  61568  (Sept 
16.  1980). 


Nov    14 


Petition  for  Reconsideration 

Interpretation:  Allied  Chemical 

Corporation 
Petitioner:  Union  Texas  Petroleum 

Corporation 
Date;  November  14,  1980 

This  responds  to  your  petition  on 
behalf  of  Union  Texas  Petroleum 
Corporation  (UTP)  seeking 
reconsideration  oi  Allied  Chemical 
Corporation.  Interpretation  1980-26,  45 
FR  61568  (September  16, 1980.)'  For  the 
reasons  discussed  below,  we  have 
concluded  that  the  petition  for 
reconsideration  must  be  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  (DOE)  may  be  reconsidered  only 
in  certain  limited  circumstances.  In  such 
cases,  the  burden  is  on  the  petitioner  to 
demonstrate  that  the  interpretation  was 
erroneous  in  fact  or  in  law  or  that  the 
result  reached  in  the  interpretation  was 
arbitrary  or  capricious.  10  CFR  205.85(f). 

Interpretation  1980-26  concluded  that 
UTP  may  not  include  costs  associated 
with  natural  gas  or  natural  gas  liquid 
gathering  facilities  and  transportation 
lines  at  its  gas  plants  for  purposes  of 
§  212.165  and  §  212.164(e)  due  to  the  fact 
that  it  was  the  first  seller  of  natural  gas 
liquid  products  at  the  plant  and  has  a 


'EPAA.  §§  4(b)(1)(H)  and  II). 

'  The  original  request  for  interpretation  was 
submitted  by  Allied  Chemical  Corporation  for  and 
on  the  behalf  of  its  Union  Texas  Petroleum  division 
which  owned  and  operated  all  of  Allied's  gas 
processing  plants.  Since  UTP  filed  the  Petition  for 
Reconsideration  on  its  own  behalf,  all  references  to 
the  original  request  will  refer  to  UTI'. 


beneficial  interest  in  the  residue  gas 
produced  from  the  plant. 

In  its  petition  for  reconsideration.  UTP 
contends  that  the  beneficial  interest  rule 
which  prevents  recovery  of  costs 
associated  with  gathering  facilities  and 
transportation  lines  is  highly 
discriminatory  as  applied  to  it  because  it 
has  only  a  minority  interest  in  the  gas 
sold  from  the  plants  it  operates  and  is  in 
virtually  the  same  economic  position  as 
gas  processors  that  have  no  beneficial 
interest  in  residue  gas.  UTP  further 
states  that  the  only  way  to  avoid  such 
discrimination  would  be  for  the 
Department  of  Energy  to  issue  an 
interpretation  of  §  212.162  which  w ould 
permit  recovery  of  gathering  system 
expenses  in  proportion  to  a  firm's  non- 
beneficial  interest  in  the  residue  gas. 

The  allocation  of  gathering  costs 
between  residue  natural  gas  and  natural 
gas  liquid  products  which  UTP  seeks  is 
not  permitted  under  the  express 
provisions  of  10  CFR  §  212.162. 
Moreover,  the  application  of  the 
beneficial  interest  rule  as  explained  in 
Interpretation  1980-26  does  not  have  a 
discriminatory  effect  upon  the  business 
of  UTP. 

Since  UTP  has  failed  to  demonstrate 
that  the  interpretation  is  erroneous  in 
fact  or  in  law,  or  that  the  interpretation 
is  arbitrary  or  capricious,  we  deny  the 
petition  for  reconsideration.  The  denial 
of  UTP's  petition  for  reconsideration  is  a 
final  order  of  the  Department  of  Energy 
from  which  petitioners  may  seek  judicial 
review. 

Appendix  C— Cases  Dismissed 
File  No.  Requester  Category  disS^llad 


A-484  Norwe-gtan 

Oci  CoT) 


Price  Nov  24 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 

[Docket  No.  ERA-R->0-16) 

Motor  Gasoline  Allocation  Revision 

agency:  Economic  Reguljtory 
-\dministration.  Department  of  Energy. 

ACTION:  Final  rule. 


SUMMARY:  The  Ecoromic  Regulatory 
Administratiori  (ER/\)  of  the  Department 
of  Energy  (DOE)  is  Issuing  amcnciment.s 
to  its  gas.;!;r.e  alloration  program  which 
are  int;  •■ied  to  foster  the  equitable 
distribution  of  gasaline.  Tb'^se 
admendments  will 

1.  Allow  resellers  and  refini-rs 
increns.'d  fluxibility  to  reassign  base 
po.nod  voLmos  of  Company-oporated 
and  closed  independent  retail  outlets  so 
long  as  the  proportional  share  of  the 
gasoline  each  supplier  provides  to 
independent  dealeits  will  be  preserved. 
The  supplier  will  be  pennitted  to  use  at 
its  discretion  t!ie  volumes  *h,-A  had  been 
supplied  to  the  closed  outlets  to  supply 
new  retail  ou'lets  or  to  shift  such 
\olumes  to  other  ■..'xisling  outlets.  If  a 
firm  reassigns  vol!:r»s  >o  an  eutlot  in  a 
state  other  than  th-j  one  from  which  the 
allocation  came,  it  will  be  required  to 
afford  30  days  advance  notice  to  ERA 
which  could  disallow  such  a  shift. 

J..  Not  revise  the  current  uni;suai 
n",nvth  adji'stment  provision. 

3.  Permit  resellere  which  receive  moie 
than  one  brand  of  niotor  gasoline  to 
r-'.iintain  separate  jllocatlon  fractions 
for  their  diff-:r('r;'.  brands  of  gasoline 
supplied  to  purchajerb  tha'  •n.iintain  the 
Rij'ne  respective  brands. 

4.  Allow  state  governors  to  require 
si:pn!;f;rb  to  shif'  g.^solinn  supul'fifi 
within  sta'.es  on  th^  same  basis  that 
suppliers  can  take  puch  a..tions. 

').  For  purposes  qf  the  allocation 
rcJulations  on.'y.  classify  vehicle  leasing 
tirms  as  wholesalelptirchaser-consumers 
with  an  alloca'ion  l^vel  dependent  on 
:hc  activity  of  the  Vehicle  users. 

n.'visions. 

DATE:  Efrecti\e  janjuary  14,  I'Jfll. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Webb  [O'T'CP  of  Public 
Inform;' t'on]  Frtnomic  Regulatory 
Administration.  Koom  13-110  2000  N5 
S.rcet.  N'vV..  Waphington.  DC.  20461. 
(202)653-4055.    ' 

William  Caidwc!!  (Office  of  Regulatory 
Policy).  Fx:onon-.ic  Regulator\- 
Administration.  Boom  7202.  2000  N! 
Street.  NW..  W.i^hington.  D.C.  204.31. 
(202) 653-3256. 


Alan  T.  Lockard  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  2104,  2000  M 
Street.  NW..  Washington.  D.C.  20461. 
(202)  653-3701. 

William  Funk  or  |oel  M.  Yudson  (Office 
of  General  Counsel).  Department  of 
Eneigy.  Room  6A-127. 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252- 
6736  or  252-<i744. 

SUP/»LEMENTARY  INFORMATION: 
If  Backgniund. 

-"  ll.  Unusual  Grciv  th  Adjustment. 
III.  Refiner  and  Marketer  Flexibility. 
IV  Stpar.ile  AHocntion  Fractions. 

V.  Miscellaneous  Amendments. 

VI.  Governors'  Redirection  Auihority. 

VII.  Vehicle  Leasing  Firms. 

VIII.  Allocation  Derepulalion. 

IX.  Procedural  Requirenienls. 

I.  Background 

On  June  6.  1980.  the  ERA  issued  a 
notice  of  proposed  rulemaking  (45  FR 
40078.  June  12.  1980]  that  proposed 
changes  to  the  gasoline  allocation 
regulations  and  requested  comments  on 
related  topics,  such  as  allocation 
deregulation.  The  proposed  revisions 
resulted  from  concern  on  the  part  of  the 
ERA  tiiat  the  allocation  regulations  may 
not  be  operating  in  the  best  manner  to 
meet  the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  as 
amended  (Pub.  L  33-159.  EPAA).  After 
publication  of  the  pii.'posal,  the  ERA 
held  public  hearings  throughout  the 
Uniteii  States  and  invited  both  oral  and 
written  comments  from  all  sectors  of  the 
economy. 

This  final  rule  will  ciTect  some  of  the 
necessary  changes  to  the  allocation 
program.  In  genera!  these  amendments 
attempt  to  meet  the  EPAA  objectives  of 
providing  for  the  equitable  distribution 
of  gasoline,  the  pr(:ser\'ation  of 
com.petition  in  the  petroleum  industry, 
as  well  as  other  objectives  of  that  Act. 

We  are  continuing  to  evaluate  certain 
cf  the  proposed  changes.  A  final  rule 
addres.sing  the  interim  supply  rule  and 
adjuslnienis  and  assignments  for 
existing  and  new  stations  is  expected  to 
be  issued  in  the  near  future.  The 
rulemaking  is  continued  with  regard  to 
such  issues. 

Many  members  of  the  petroleum 
industry,  including  gasoline  refiners, 
wholesalers,  and  retailers,  commented 
on  the  major  issues  of  the  proposals. 
Responses  from  groups  outside  the 
petroleum  industry  were  received  from 
members  of  Congress,  State  and  local 
governments.  Federal  agencies,  and  non- 
petroleum  related  companies  and  trade 
associations.  In  general,  non-industry 
respondents  addressed  onlj  changes 
directly  affecting  them  or  those  groups 


they  represent.  The  state  governments, 
which  responded  specifically  to  almost 
everv  issue,  were  a  notable  exception. 

II.  Unusual  Growth  Adjustment 

.4.  Coni/nrnt.',  Rnceivcti 

The  notice  proposed  changes  to  the 
unusual  growth  adjustment  provision  of 
10  CFR  211.104.  All  classes  of 
commenlors  overwhelmingly  opposed 
any  change  to  that  provision.  There  was 
concern  over  the  considerable 
administrative  burden  and  disruption 
such  a  change  would  cause  with  a  year 
to  go  in  the  program.  Some  commenters 
slated  that  a  ten  percent  deductible 
would  reduce  supplies  to  firms  and 
areas  that  need  it. 

Most  refiners  commenting  on  this 
issue  were  opposed  to  making  any 
change  in  the  current  provision. 
Seventeen  of  twenty-four  wholesah-rs 
were  opposed  lo  a  change  in  the 
provision.  Twelve  of  fourteen  rt;tai!e!  s 
commenting  on  the  issue  opposed  the 
change  as  well  as  others,  including  the 
U.S.  Department  of  Justice 

D.  Agency  Response 

For  the  reasons  cited  in  the  majority 
of  com.ments  received,  no  change  to  the 
unusual  growth  adjustment  provision  is 
being  adopted. 

III.  Refiner  and  Marketer  Flexibility 

.4.  Comments  Ruccived 

Most  commenters  in  all  categories 
favored  additional  refiner  and 
wholesaler  flexibility.  This  proposal 
would  allow  both  refineis  and 
wholesalers  ^realer  flexibili'y  in 
transferring  supplies  from  company- 
operated  and  closed  independent 
outlets  The  proposed  geographic 
Uniitaiion  on  such  flexibility  received 
attention  from  f-ommenfers.  Refiners 
that  commented  favored  no  limitation, 
while  wholesalers  were  split  among  no 
limitation,  statewide  limitation  for 
refiners  only,  and  oiher  smaller 
geographic  limitations.  The  U,S. 
Deparimen;  rf  Justice  commented  that 
the  imposition  of  a  geographical 
constraint  both  may  be  unnecessary  and 
may  not  promote  the  competitive 
distribution  of  gasoline. 

B.  Amendments  Adopted 

In  view  of  the  widespread  support,  we 
are  adopting  this  provision  generally  as 
proposed.  -'\  firm  will  be  able  to  reassign 
volumes  without  advance  ERA  approval 
from  one  company-operated  retail  sales 
outlet  to  other  outlets  it  supplies  and 
from  closed  independent  retail  outlets  lo 
other  independent  retui!  outlets. 
Volumes  reassigned  under  this  provision 
will  create  the  same  rights  and 
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obligations  as  if  DOE  had  issued  an 
assignment  order.  Reassignment  of 
volumes  supphed  pursuant  to  interim 
supply  arrangements  under  §  211.105(a) 
will  not  be  permitted. 

The  volumes  from  a  closed 
independent  outlet  may  be  reassigned 
only  if  the  volumes  do  not  transfer  to  the 
former  operator  on  another  site  under 
§  211.106  (c)(1)  or  (d)  or  to  a  successor 
on  the  same  site  under  §  211.10fi(f). 
Thus,  if  a  reseller  that  supplied  an 
independent  outlet  that  closed  wishes  to 
insure  that  a  reassignment  it  will  make 
to  another  outlet  will  remain  effective,  it 
could  attempt  to  ascertain  (1)  whether 
the  former  operator  will  re(?sta!)lish  the 
business  on  another  site  or  will  atljust 
the  allocation  at  one  or  mon?  of  its  other 
locations  or  (2)  whether  a  successor  will 
open  on  the  original  site.  Any  of  those 
situations  would  take  precedence  over  a 
reassignment  by  the  resi.'ller. 

if  the  former  operator  of  a  retail  outlet 
that  operated  two  or  more  stations 
reassigned  the  volumes  to  one  or  more 
of  its  other  locations,  thtm  the  allucatiim 
for  the  closed  retail  sales  outlet  will  not 
transfer  to  a  successor  on  the  site.  There 
has  been  concern  that  resellers  that 
operate  more  than  one  outlet  may 
attempt  to  manipulate  the  n-assignmenl 
provision  to  obtain  new  assignments  by 
closing  outlets  temporarily.  For  instance. 
a  reseller  could  close  a  comjiany- 
operated  outlet  and  reassign  the 
volumes  to  another  of  its  outlets,  li 
could  then  agree  to  supply  an 
independent  dealer  at  the  original 
location  which,  because  it  would  not 
succeed  to  the  original  alliK;ation,  could 
apply  for  a  new  assignment  for  that 
location.  This  sequence  could  occur 
even  if  the  refiner-supplier  fur  the 
original  location  would  be  unwilling  lo 
supply  the  additional  product.  To 
alleviate  this  concern,  we  are  providing 
thai  when  firms  reassign  volumes  from 
company-operated  outlets  that  they 
close  to  other  outlets  they  operate  or 
supply,  ERA  will  limit  new  assignments 
at  the  old  sites.  When  such 
reassignments  occur,  no  firm  may  apply 
for  new  allocations  at  the  sitt  s  of  the 
outlets  that  closed,  nor  will  ERA  make 
such  assignments,  unless  all  the 
prospective  suppliers  to  the  formerly 
closed  outlets  (including  the  refiner- 
suppliers  to  the  outlets)  are  willing  to 
supply  the  outlets.  Because  no 
application  may  be  made  in  situations 
involving  an  unwilling  supplier,  there 
will  be  no  applications  pending  within 
ERA  that  would  trigger  in  such  cases  for 
those  locations  the  interim  supply 
provisions  of  §  211.105. 

We  are  also  amending  §  21 1.106(d)  to 
clarify  the  existing  provision  concerrting 


the  right  to  the  allocation  of  a  closed 
outlet  when  there  are  competing  claims 
by  the  former  operator  (which  did  not 
have  more  than  one  outlet)  and  an 
independent  successor  on  the  site.  The 
regulation  provides  that  when  a  retail 
sales  outlet  closes,  and  the  other 
conditions  are  satisfied,  the  allocation 
will  transfer  to  the  former  operator  on  a 
new  site  if  it  reestablishes  its  business 
while  the  former  site  is  closed  or 
operated  by  a  non-independent 
marketer. 

In  addition,  reassignments  will  only 
be  permitted  if  the  reassignment  will  not 
increase  any  firm's  supply  obligations. 
The  firm  making  an  adjustment  to  the 
base  period  use  of  an  independent  outlet 
will  be  required  to  provide  a  written 
notification  of  the  adjustment,  to  the 
recipient  of  the  adjustment.  For  volumes 
shifted  among  company-operated 
outlets,  a  firm  will  be  required  to 
maintain  a  contemporaneous  written 
record  of  the  adjustment. 

GeD^raphical  Limit 

We  are  not  convinced  that  the 
flexibility  should  necessarily  be  limited 
by  geographical  constraints.  However. 
because  in  certain  cases  the  loss  of 
product  from  an  area  could  leave  the 
area  with  inadequate  supply  protection, 
ER.-\  will  maintain  an  oversight  role.  If 
the  reassignments  are  to  outlets  in  a 
slate  other  than  the  one  from  which  the 
allocations  came,  firms  making 
reassignments  will  be  required  to  give  30 
days  advance  notice  to  the  ERIK 
Regional  Office  for  the  state  from  which 
the  product  is  takim.  Advance 
permission  is  not  required,  nor  will  ER.*\ 
be  required  to  evaluate  in  detail  the 
circumstances  behind  each  notification. 
However,  if  particular  reassignments 
from  one  state  to  another  would  appear 
to  cause  inequitable  distribution,  ERA 
will  have  the  discretion  to  disallow  such 
actions. 

Relation  to  Downward  Certification 

In  the  notice  of  proposed  rulemaking. 
we  asked  what  the  proper  relationship 
should  be  between  the  existing 
downward  certification  provision  in 
§  211.13(f)  and  the  proposed  marketer 
fiexibility  provision.  Section  211.13(1") 
lequires  a  marketer,  after  it  receives  an 
upward  adjustment,  to  certify,  a 
downward  adjustment  only  to  the  extent 
itt.  needs  have  declined.  In  tlie  past,  this 
has  been  interpreted  to  mean  that  after 
an  adjust.ment  is  made  for  a  firm  to 
supply  increased  needs  at  a  particular 
facility,  a  downward  adjustment  would 
be  required  if  its  need  to  supply  the 
same  facility  has  been  reduced,  e.g..  if 
the  facility  has  closed. 


The  final  rule  we  are  adopting  today 
will  allow  firms  to  reassign  volumes 
from  closed  retail  outlets  to  others.  We 
do  not  believe  that  particular 
reassignments  should  be  disallowed 
solely  because  the  reseller  wishing  to 
make  the  reassignment  had  received  an 
upward  adjustment  for  the  closed  outlet 
to  which  it  no  longer  has  any  need  to 
supply  product.  Thus,  we  are  amending 
§  211.13(f)  to  provide  that,  for  retail 
outlets  that  close  in  the  fbture. 
reassignments  under  §  211.106(c)  will 
not  be  impeded  by  the  downward 
certification  requirement  of  §  211.13(f) 

Section  211.106(c)  may  not  be  used  lo 
justify  failures  to  certify  downw ard  past 
reductions  in  need  if  such  action  was 
required.  Thus,  for  example,  if  a  retail 
outlet  received  an  assignment  of  or  an 
upward  adjustment  to  a  base  period  use 
since  the  close  of  the  base  period  for 
which  its  supplier  received  an 
adjustment  and  it  closed  prior  to  the 
effective  date  of  this  rule,  the  supplier 
should  have  obtained  a  downward 
adjust.ment  under  §  211.13(f).  It  may  not 
reassign  such  volumes  under 
§  211.106(c). 

In  addition,  if  a  retail  sales  outlet  for 
which  an  upward  adjustment  has  been 
made  closes  and  no  reassignment  is 
made  under  §  211.106(c),  then  a 
downward  adjustment  mil  continue  Icp 
be  required  under  §  211.13(f).  Simihirly. 
if  the  reassigned  volumes  are  never 
purchased  at  the  location  to  which  they 
are  reassigned,  the  reassignment  will  be 
invalid.  In  any  month,  reassigned 
volumes  will  be  deemed  to  be  purchased 
last. 

IV.  Separate  Allocation  Fractions 

A.  Comments  Received 

Few  comments  were  received  on  the 
proposal  concerning  separate  ailocatiun 
fractions.  The  proposal  would  allow 
wholesalers  lo  maintain  different 
allocation  fractions  with  respect  to  the 
different  gasoline  brands  they  supply  to 
outlets.  Under  existing  regulations,  all 
outlets,  regardless  of  brand,  are  required 
to  receive  product  according  to  the 
wholesaler's,  rather  than  the  refiner- 
supplier's,  allocation  fraction,  .\earlv  all 
com.menters  either  made  no  comment  on 
or  approved  of  the  multiple  allocation 
fraction  proposal. 

The  proposal  contained  a  feature  that 
would  have  required  suppliers  to 
maintain  minimum  and  maximum 
allocation  fractions  for  their  unbranded 
purchasers.  Com.menters.  desiring 
maximum  flexibility,  opposed  fixed 
minimum  or  maximum  fractions.  One 
comm.enter  stated  that  requiring  a 
minimum  allocation  fraction  for 
unbranded  customers  equal  to  the 
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lowest  fraction  of  any  of  its  branded 
customers  would  impose  a  substantial 
burden  on  independent  resellers.  It 
claimed  that  it  would  have  to  meet  this 
requirement  by  purchasing  high-priced 
product  on  the  spot  market. 

It  was  asserted  that  the  requirement 
that  resellers  not  supply  product  to 
unbranded  customers  at  a  fraction 
above  the  highest  fraction  that  they 
supply  product  could  actually  draw 
product  out  of  an  area  during  a  shortage. 
For  instance,  under  the  proposal, 
resellers  with  enough  product  to 
maintain  a  fraction  for  their  unbranded 
customers  highej  than  the  fractions  of 
their  branded  customers  would  have  to 
offer  equivalent  amounts  of  product  to 
their  branded  cuetomers.  However, 
because  of  state  branding  laws  and 
contracts  against  commingling  of 
branded  product,  the  only  practical 
option  the  reselltrs  would  have  would 
be  to  offer  less  product  to  their 
unbranded  customers. 

B.  Amendments  Adopted 

For  the  reasons  stated  in  the  notice  of 
proposed  rulem.iking  and  in  view  of  the 
comments  received  in  support  of  the 
proposal,  we  are  adopting  it.  The 
provision  will  parmit  resellers  which 
receive  more  than  one  brand  of  motor 
giisoline  to  maintain  separate  allocation 
fractions  for  their  different  brands  of 
gasoline  supplied  to  purchasers  that 
maintain  the  saqie  respective  brands. 
Marketers  will  thus  be  able  to  supply 
branded  independent  dealers  at  the 
same  allocation  fraction  of  the  refiner- 
supplier  of  each  brand. 

In  addition  to  the  arguments  raised  by 
commenlers  as  to  maximum  and 
minimum  allocation  fractions,  such 
provision.s  would  add  considerable 
complexity  to  the  operation  of  the  rule. 
Thus,  neither  maximum  nor  minimum 
fractions  for  unbranded  customers  are 
included  as  a  p,irt  of  this  rule. 

As  proposed,  the  final  rule  will  also 
permit  resellers  ^naintaining  separate 
iillocation  fractions  for  separate  brnr.ds 
to  certify  adjustinents  to  the  supplier  of 
branded  product  which  the  reseller  sells 
under  that  brand.  As  a  result  of  this 
changt?.  resellers  will  be  able  to  pass 
through  adjustments  to  their  respective 
branded  supplitys  that  provide  the 
branded  product  rather  than  prorating 
the  certification  to  all  of  their  suppliers. 
The  provision  permitting  this  will  be 
included  in  10  GFR  211.13(c)(2).  the 
general  upward  certification  section, 
rather  than  in  §  211.107  as  proposed. 


V.  Miscellaneous  Amendments 

A.  Proposal 

Four  miscellaneous  amendments  were 
proposed.  The  first  would  make  explicit 
the  cross-branding  authority  of  states  in 
administering  state  set-aside  programs. 
The  second  would  eliminate  the 
authority  of  local  jurisdictions  to  set  end 
user  priorities  without  obtaining  state 
approval.  The  third  would  allow  ERA  to 
■■fill  in"  missing  base  period  months  for 
retail  outlets  that  did  not  purchase 
gasoline  in  all  months  of  the  base  period 
year.  The  fourth  would  classify  as  first 
priority  the  repair,  operation,  and 
maintenance  of  common  carrier 
telecommunications  facilities  at  all 
times  rather  than  just  during  periods  of 
substantial  disruption  of  normal  service. 

B.  Comments  Received 

Of  the  ten  state  governments 
corrimenting  on  the  issue,  all  approved 
of  the  proposal  permitting  states  to 
assign  any  prime  supplier  to  supply  set- 
aside  volumes  regardless  whether  the 
supplier  maintains  a  brand  different 
from  the  firm  which  would  receive  it. 
The  slate  set-aside,  the  states  believed, 
was  a  useful  tool  to  combat  shortages 
and  should  be  made  as  flexible  as 
possible.  Refiners  generally  opposed  the 
cross-branding  provision.  They  stated 
that  permitting  states  to  direct  volumes 
of  one  brand  to  firms  selling  other 
brands  would  lead  to  violations  of  stale 
branding  laws  and  trademark  protection 
provisions  of  supply  contracts. 

The  amendment  to  delete  the  sentence 
permitting  local  governments  and 
suppliers  together  to  set  priorities  for 
end  users  was  supported  by  State 
governments,  nine  in  favor,  one  against. 
Their  position  was  that  end-user 
priorities  within  a  State  could  be 
handled  adequately  by  the  State  energy 
offices  and  that  allowing  local 
governments  to  set  priorities  would  be 
unnecessarily  confusing  and  complex. 

C.  Amendments  Adopted 

The  amendments  regarding  cross- 
branding,  end  user  priorities  and 
telecommunicalicns  services  are  all 
being  adopted  as  proposed.  A  specific 
d!~'scription  of  each  of  these 
a.Tiendments  is  set  forth  in  the  notice  of 
proposed  rulemaking. 

Ihe  cross-branding  authority  was 
already  provided  by  §  211.17  and  is  only 
being  made  explicit  by  this  amendment. 
We  expect  that  it  will  be  used 
judiciously  by  the  States  in  meeting 
hardship  and  emergency  requirements 
which  could  not  be  met  without  such 
action. 

In  response  to  commenlers' 
contentions  thai  actions  taken  under 


this  provision  would  necessarily  conflict 
with  State  branding  laws,  we  believe 
such  actions  would  not.  State  branding 
statutes  typically  require  disclosure  to 
the  public  of  the  brand  of  product  that  is 
being  sold,  but  generally  do  not  prohibit 
firms  from  selling  different  brands  of 
product  if  there  is  no  misrepresentation 
to  the  purchaser  at  the  time  of  sale.  Our 
regulations  do  not  prevent  separate 
identification  of  or  sale  of  State  set- 
aside  volumes  and  thus  would  not 
conflict  with  such  provisions  or  similar 
provisions  of  supply  contracts.  If  there 
are  contractual  provisions  which  do 
prohibit  firms  from  selling  m.ore  than 
one  brand  of  product,  then  such 
provisions  would  be  superseded  by  this 
regulation. 

With  respect  to  the  amendment 
concerning  retailers'  base  period 
volumes  in  "missing  months,"  we  are 
deferring  resolution  of  this  issue  pending 
our  general  determination  on  how  to 
handle  assignments  and  adjustments  for 
retail  outlets. 

VI.  Governors'  Redirection  Authority 

A.  Proposal  and  Comments  Received 

We  proposed  to  allow  State  governors 
to  require  suppliers  to  shift  gasoline 
supplies  within  States  on  the  same  basis 
that  suppliers  can  presently  take  such 
actions. 

While  few  refiners  and  wholesalers 
commented  on  this  proposal,  those  that 
did  opposed  its  adoption.  They  objected 
to  a  further  loss  of  control  over  the 
disposition  of  their  supplies.  State  and 
local  government  favored  this  proposal 
as  possibly  being  a  useful  tool  to  relieve 
future  intrastate  shortages. 

B.  Amendment  Adopted 

We  are  adopting  the  proposed  change 
to  §  211.14(b)  which  would  allow 
governors  to  require  suppliers  to  shift 
gasoline  to  alleviate  intrastate  supply 
shortages.  The  State  set-aside  program 
was  one  of  the  most  effective  regulatory 
me.ins  of  dealing  with  supply  problems 
during  the  Spring  and  Summer  of  1979. 
l^oviding  States  with  this  additional 
authority  should  also  be  an  effective 
means  of  dealing  with  local  imbalances, 
partirulariy  when  the  State  set-aside, 
the  first  recourse,  would  be  exhausted. 

Ruling  197&-2.  which  permitted  States 
to  insulate  refiners  from  DOE  review  if 
refiners  chose  to  make  intrastate  supply 
.shifts  under  §  211.14(b),  did  not 
adequately  encourage  refiners  to  lake 
such  actions.  The  amendment  we  are 
adopting  today  should  be  a  further 
incentive  to  refiners  to  attempt  actively 
to  work  with  State  energy  offices  to 
alleviate  supply  problems  within  St.ites 
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before  the  States  would  actually  order 
such  action. 

Vn.  Vehicle  Leasing  Firms 

A.  Proposal  and  Comments  Received 

ERA  proposed  an  amendment  under 
which  firms  engaged  in  vehicle  leasing 
would  be  classified  as  wholes.'ile 
purchaser-consumers  for  purposes  of  the 
allocation  regulations  and  thus  be 
eligible  to  receive  allocations.  We 
further  proposed  creating  a  separate 
second  priority  ailocaHon  level  for 
vehicle  leasing  firms  of  100  percent  of 
base  period  use  subject  to  an  allocation 
fraction. 

Cumnienters  generally  were  in  favor 
of.  or  did  not  object  to.  vehicle  leasing 
iirnis  being  treated  as  wholesale 
purchaser-consumers  for  purpos(;s  of  the 
allocation  regulations.  Firms  engaged  in 
truck  and  automobile  leasing  supported 
the  proposal  with  two  suggested 
modifications.  First,  it  was  stated  that 
ERA  should  only  permit  those  vehicle 
lea.sing  firms  which  purcha.se  gasoline  at 
the  wholesale  level  to  be  classified  as 
wholesale  purchaser-consumers. 
Second,  it  was  asserted  that  the 
proposed  second  priority  allocation 
level  for  such  firms  would  be  unfair  to 
those  firms  which  lease  \  chicles  for  first 
priority  activities  such  as  trucks  used 
for  mail  hauling  or  cargo  and  freight 
hauling.  It  was  requested  that  the 
proposed  second  priority  allocation 
h'\(.'i  which  would  have  applied  to  all 
vehicle  leasing  activities  be  deleted  and 
that  the  allocation  level  for  such  firms 
be  determined  with  respect  to  the 
activity  of  the  vehicles  involved. 

B.  Amendments  Adopted 

We  are  adopting  the  proposal  with  the 
above-suggested  changes  which  we 
believe  to  be  meritorious.  Vehicle 
leasing  firms  that  receive  gasoline  into 
storage  tanks  substantially  under  their 
control  at  a  fixed  location  will  be 
deemed  to  be  wholesale  purchaser- 
consumers  for  purposes  of  the  allocation 
regulations. 

The  proposed  separate  second  priorit\ 
allocation  level  for  vehicle  leasing  firms 
will  not  be  adopted.  Instead,  the 
regulation  in  §  211.10o(a)(3)  will 
specifically  provide  that  the  allocation 
level  for  vehicle  leasing  firms  shall  be 
determined  with  reference  to  the 
activities  of  the  vehicles  leased  which 
use  the  motor  gasoline  and  shall  be  no 
lower  than  100  percent  of  base  period 
use  subject  to  an  allocation  fraction,  the 
second  priority.  For  motor  gasoline,  the 
first  priority  allocation  level  is  100 
percent  of  base  period  use  not  subject  to 
an  allocation  fraction.  Trucks  that  are 
leased  typically  are  engaged  in  cargo 


and  freight  hauling,  a  first  priority 
activity  for  trucks  in  excess  of  20,000 
pounds,  and  a  second  priority  activity 
for  trucks  of  less  than  that  weight.  Firms 
leasing  autos  and  trucks  for  activities 
such  as  industrial  or  commercial  uses 
would  qualify  for  a  second  priority 
allocation  level.  The  second  priority 
allocation  level  would  also  apply  when 
the  vehicles  are  leased  for  activities  that 
are  not  entitled  to  either  a  first  or 
second  priority  allocation  level,  such  as 
for  personal  use.  The  allocation  level  for 
automobiles  leased  is  intended  to  be 
sufficient  to  restore  a  full  tank  of 
gasoline  at  the  end  of  each  lease  term 
but  is  not  intended  to  represent  volumes 
that  would  be  used  for  refueling  during 
the  term  of  a  lease. 

VIII.  Allocation  Deregulation 

We  also  solicited  comments  on 
whether  it  was  feasible  for  DOE  to 
exempt  gasoline  from  the  allocation 
regulations.  Many  commenlers 
addressed  this  issue.  Refiners  advocated 
the  elimination  of  both  allocation  and 
price  controls.  A  number  of  independent 
marketers  opposed  immediate 
deregulcition  until  they  could  obtain 
some  type  of  supply  protection.  Some 
members  of  Congress  and  the  U.S. 
Department  of  Justice  also  supported 
di.'rpgulation. 

In  light  of  th(?  comments  received, 
deregulation  remains  under 
consideration. 

IX.  Procedural  Requirements 

A.  FERC Review 

The  Federal  Energy  Regulatory 
Commission  (FERC)  was  notified  of  the 
proposed  rule  and  given  an  opportunity, 
under  section  404  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91 
(DOE  Act),  to  the  close  of  the  comment 
period  to  make  a  determination  whether 
the  proposed  rule  may  significantly 
affect  a  matter  within  its  jurisdiction 
under  sections  402(a)(1).  (b)  and  (c)(1)  of 
the  DOE  Act.  We  were  notified  by  the 
FERC  on  August  20,  1980  that  it  has 
declined  to  exercise  its  jurisdiction  in 
this  matter. 

B.  S'EPA  Review- 
In  the  proposal,  wc  stated  that  the 

agency  would  take  the  action  necessary 
to  comply  with  the  National 
Environmental  Policy  Act  of  19G9.  42 
U.S.C.  4321  el  seq. 

DOE  has  concluded  that  the  potential 
environnu;nlal  impacts  associated  with 
price  and  allocation  regulations 
concerning  motor  gasoline  were  covered 
by  the  environmental  impact  statement 
entitled  Motor  Gasoline  Deregulation 
and  the  Gasoline  Tilt.  This  rulemaking 


does  not  result  in  changes  in  supply  and 
distribution  patterns  such  that  the 
environmental  effects  of  these  revisions 
would  be  different  than  the 
environmental  impacts  discussed  in  the 
above-named  environmental  impact 
statement.  Therefore,  DOE  has 
determined  that  this  rulemaking  does 
nol  require  a  supplement  to  the  above- 
mentioned  environmental  impact 
statement  nor  the  preparation  of  any 
additional  document 

C.  Executive  Order  No.  12044 

In  accordance  with  Executive  Order 
No.  12044  (43  FR  12661.  March  24.  1978) 
and  DOE^s  implementing  procedures,  set 
forth  in  DOE  Order  2030.1  (44  FR  1032. 
January  3,  1979),  a  draft  regulatory 
analysis  of  the  proposal  was  prepared 
and  made  available  at  the  time  the 
notice  was  published.  The  analysis 
contained  in  the  draft  regulatory 
analysis  of  the  rules  adopted  today 
remains  valid. 

When  a  final  rule  likely  to  have  a 
major  impact  is  published,  the  summary 
portion  of  a  final  regulatory  analysis 
should  be  included,  together  with  a 
statement  of  how  members  of  the  public 
can  obtain  the  supporting 
documentation.  It  has  been  determined 
that  the  issues  addressed  in  this  final 
rule  are  not  likely  to  have  a  major 
impact  under  the  criteria  set  forth  in 
DOE  Order  2030.1.  Thus  no  regulatory 
analysis  of  these  issues  is  required. 

Although  not  required,  an  analysis  of 
the  rules  being  adopted  will  be  included 
in  the  final  regulatory  analysis 
add.f-essing  the  issues  set  forth  in  the 
proposal  that  are  not  dealt  with  in  this 
final  rule.  That  final  regulatory  analysis 
is  expected  to  be  made  publicly 
a\ailable  when  we  issue  the  final  rule 
dealing  with  the  other  proposals 
remaining  under  consideration, 

(Emergenry  Petroleum  AllorHtinn  .\c\  of  1973. 
15  U.S.C.  §   751  et  seq..  Pub,  L.  93-159.  as 
amended.  Pub,  I..  93-511.  Pub.  L.  94-99,  Pub, 
L,  94-133.  Pub.  L  94-163,  and  Pub.  L.  94-385. 
Federal  Energy  Administralinn  .\c\  of  1974. 
15  U.S.C.  §  787  et  seq..  Pub.  L.  93-2-5.  as 
amended.  Pub.  L.  94-332.  Pub  L  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conse-nation  KcX.  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163.  as  amended.  Pub,  L.  94-385. 
Pub.  L.  95-70.  Pub.  L.  95-619.  and  Pab.  L.  96- 
30;  Department  of  Energy  Organization  Act. 
42  U.S.C  §  7101  el  seq..  Pub.  L.  95-91;  E.O. 
11790.  39  FR  23185;  E.O.  12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  January  14, 
1981. 
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Issued  in  Washington.  DC.  Dece.-nher  5, 
1980. 

Hazel  R,  Rollins. 

Administrator.  Economic  Regulatory 
Administration.     | 

1.  Subparagraph  {d)(2)  of  §  ZIllO  is 
amended  to  read  as  follov.s: 

§  211.10    Supplier's  method  of  allocation. 


(d)  Purchaseis 
iL've/s.  I 


without  atlncutioii 


(2)  The  second  priority  for  each 
supplier  shall  bft  to  distribute  equitably 
the  remainder  of  the  supplier'^  allocable 
supply  among  all  end-users  or  wholesale 
purchaser-consumers  which  are  not 
entiiled  to  an  allocation  level.  A  state 
may  require  or  authorize  priorities  to  or 
among  such  end-users  or  wholesale 
purchaser-consumers  purchasing  the 
allocated  product  for  the  uses  listed  in 
the  allocation  lavels  for  that  product  in 
the  subpart  of  this  part  applicable  to  the 
particular  allocated  product.  Priority 
treatment,  per  se,  when  granted  in 
accordance  witb  the  provisions  of  th's 
subparagraph,  shall  not  be  considiired  a 
form  of  discrimination  among 
purchasers  or  ary  other  prohibited 
conduct  under  \  210.62  of  this  chapter. 
■         •         •         *         ♦ 

2.  Paragraphs  (c)  and  (f]  of  §  211.13 
are  amended  by  revising  subparagraph 
{c)(2)  and  paragraph  (f)  to  rend  as 
follows: 


§211.13 
volume. 


Adjusttnents  to  base  period 


(c)  Adjustmekts  to  a  wholesale 
purchaser-reseller's  base  period  use  for 
new  and  increcised  allocction 
entitlements  of^urchasers. 

•  »         .       i  *         • 

(2)  A  wholesale  purchaser-reseller 
which  is  entitled  to  receive  an 
adjustment  to  its  base  period  use 
pursuant  to  paragraph  {c)(l)  of  this 
section  or  §  211. 8.i  may  certify  to  and 
shall  receive  an  upward  or  downward 
adjustm.ent  to  its  base  period  use  from 
its  supplier  or  suppliers; 

(i)  In  proportion  to  that  part  of  its  base 
period  use  recerived  from  each  supplier; 
or 

(ii)  From  whom  it  purchases  the 
particular  brand  of  motor  gasoline 
supplied  to  the  firm  which  receives  the 
assignment  or  edjustm.ent.  provided  that 
it  maintains  a  separate  allocation 
fraction  for  that  brand  under 
§  211.107(b)  of  this  Part. 

•  •         «      I   .         • 

(f)  Certifications  and  downward 
adjustments  of  base  period  uses.  The 
chief  executive  officer  (or  his  authorized 


agent)  of  a  purchaser  applying  to  a 
supplier  for  an  adjustment  under  this 
section  shall  certify  such  application  for 
accuracy.  Such  application  shall  contain 
a  statement  that  increased  allocations 
shall  be  used  only  for  the  purpose  stated 
in  the  application,  shall  not  be  diverted 
for  other  uses;  and  that  if  its  needs 
decline,  the  purchaser  shall  file  an 
amended  application  for  a  downward 
adjustment  to  its  base  period  use. 
Downward  adjustments  are  not  required 
for  volumes  reassigned  under 
§  211.106(c)  of  this  part  with  respect  to 
retail  outlets  that  close  subsequent  to 
December  .31, 1980. 

«        •        •        • 

3.  Paragraph  (b)  of  §  211.14  is 
amended  to  read  as  follows; 

§211.14    Redirection  of  products. 
»         •         •         • 

(b)  Refiners  and  importers  are 
authorized  to  reduce  the  monthly 
allocable  supply  to  purchasers  of  those 
allocated  products  covered  under 
Subparts  D,  E,  F,  G,  H  (except  Civil  Air 
Carriers)  and  I  (except  utilities)  for  any 
region  or  area  by  up  to  five  (.5)  percent 
and  to  increase  the  total  quantity  of  any 
of  these  allocated  products  available  in 
another  region  or  area  experiencing 
shortages  significantly  greater  than  are 
being  experienced  elsewhere  in  the 
nation  to  meet  regional  imbalances  due 
to  weather  variation,  seasonal  demand, 
or  other  circumstances  beyond  their 
control.  Such  action  may  be 
accomplished  without  prior  approval 
from  the  Administrator,  ERA,  and  myy 
be  required  by  a  state  governor  with 
respect  to  redirection  of  product  within 
that  state,  but  must  be  reported 
immediately  after  the  adjustment  occurs 
to  the  National  ERA,  the  appropriate 
regional  ERA.  and  the  State  Office  of 
any  State  within  a  region  or  area 
directly  affected  by  the  reduction  or 
increase.  Redistribution  involving 
reduction  of  product  volumes  greater 
than  five  (5)  percent  from  any  St.Tte 
shall  require  approval  from  the 
Administrator.  FRA,  prior  to  any  action 
by  any  refiner  or  importer.  The 
adjustment  provided  for  in  this  section 
shall  not  be  cumulative.  Allocation 
fractions  for  a  region  or  area  which  are 
reduced  by  such  a  reduction  of  an 
allocated  product  shall  be  returned  to 
prereduction  levels  as  soon  as 
practicable. 

t         ,         t         * 

4.  Subparagraph  (d)(2)  of  §  211.17  is 
amended  to  read  as  follows: 

§211.17    State  set-aside. 


(d)  State  action. 

•  •        *        •         * 

(2)  If  a  State  Office  approves  a 
hardship  or  emergency  application,  ii 
shall  assign  a  prime  supplier  and 
amount  from  the  state  set-aside  to  the 
applicant.  Any  prime  supplier  to  the 
state  may  be  assigned  regardless  of 
whether  its  brand,  if  any ,  is  different 
from  the  brand  of  the  applicant.  To 
determine  an  appropriate  prime 
supplier,  the  State  Office  may 
coordinate  with  the  State 
representatives  of  the  prime  suppliers. 
.        •        •        •        • 

5.  Section  211.51  is  amended  by 
revising  the  definition  of 
"telecommunications  services"  to  read 
as  follows: 

§  21 1.51     General  definitions. 

♦  »         *         •         * 

"Telecommunications  services" 
means  the  repair,  operation,  and 
maintenance  of  voice,  data,  telegraph, 
video,  and  similar  communications 
services  to  the  public  by  a 
communications  common  carrier, 
excluding  sales  and  administrative 
activities. 
.         •         •         *         • 

6.  Section  211.103  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§211.103    Allocation  levels. 

(a)(1)  General.  The  allocation  levels 
listed  in  this  section  only  apply  to 
allocations  made  by  suppliers  to  end- 
users  which  are  bulk  purchasers  and  to 
wholesale  purchaser-consumers. 
Suppliers  shall  allocate  to  all  purchasers 
to  which  the  allocation  levels  apply  in 
accordance  with  the  provisions  of 
§  211.10.  End-users  which  are  bulk 
purchasers  and  wholesale  purchaser- 
consumers  which  are  entitled  to 
purchase  motor  gasoline  under  an 
allocation  level  not  subject  to  an 
allocation  fraction  shall  receive  first 
priority  and  be  supplied  sufficient 
amounts  to  meet  100  percent  of  their 
allocation  requircmentb.  End-users 
which  are  bulk  purchasers  and 
wholesale  purchaser-consumers  which 
are  entitled  to  purchase  motor  gasoline 
for  all  uses  under  an  allocation  level 
subject  to  reduction  by  application  of  an 
.dlocation  fraction  shall  receive  second 
priority. 

(2)  For  purposes  of  this  section,  a  firm 
which  is  a  wholesale  purchaser  of  motor 
gasoline  and  resells  motor  gasoline 
solely  to  end-users  for  a  use  set  forth  in 
paragraph  (b)  of  this  section  shall  be 
deemed  to  be  a  wholesale  purchaser- 
consumer  with  respect  to  the  volumes  so 
sold. 
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(3)  For  purposes  of  this  part  only,  a 
firm  which  receives  gasoline  into  a 
storage  tank  substantially  under  its 
control  at  a  fixed  location  and  is 
engaged  in  the  business  of  vehicle 
leasing  shall  be  deemed  to  be  a 
wholesale  purchaser-consumer  with 
respect  to  the  gasoline  provided  to  the 
leased  vehicles.  The  allocation  level  for 
such  firms  shall  be  determined  with 
reference  to  the  activities  of  the  vehicles 
leased  which  use  the  motor  gasoline  and 
shall  be  no  lower  than  second  priority. 
«         *         •         «         * 

7.  Section  211.106  is  amended  to  read 
as  follows: 

§211.106    Retail  sales  outlets. 

(a)  General.  Notwithstanding  the 
provisions  of  §  211.11,  the  provisions  of 
this  section  shall  apply  to  retail  sales 
outlets  which  sell  motor  gasoline. 

(b)  Retail  sales  outlets  as  a  firm.  (1) 
Each  firm  or  part  of  a  firm  which 
operates  an  ongoing  business  at  a  retail 
sales  outlet  shall  be  considered  a 
separate  firm  with  respect  to  each  such 
outlet  for  purposes  of  this  subpart  and, 
therefore,  shall  be  a  separate  wholesale 
purchaser-reseller.  The  entity  which 
merely  holds  a  real  property  interest  in  a 
retail  sales  outlet  on  which  another 
entity  operates  the  ongoing  business 
shall  not  be  considered  the  wholesale 
purchaser-reseller  with  respect  to  that 
outlet. 

(2)  A  supplier's  obligation  to  provide 
motor  gasoline  shall  be  determined 
separately  for  each  retail  sales  outlet  for 
which  it  has  a  supply  obligation  without 
distinguishing  between  retail  sales 
outlets  operated  by  the  supplier  and 
retail  sales  outlets  not  operated  by  the 
supplier. 

(c)  Refiner  and  marketer  flexibility. 
(1)  Each  entity  which  operates  two  or 
more  retail  sales  outlets  may  reassign 
without  advance  ER.'X  approval  all  or 
any  part  of  the  allocation  entitlement  of 
a  retail  sal(;s  outlet  which  it  operates 
(including  the  allocation  from  a  retail 
sales  outlet  which  it  intends  to  close)  to 
another  retail  sales  outlet  which  it 
operates  or  supplies  or  will  operate  or 
supply,  provided  that: 

(i)  "The  reassignment  will  not  increase 
any  firm's  supply  obligations; 

(ii)  The  firm  making  the  adjustment 
maintains  a  contemporaneous  written 
record  of  the  adjustment:  and 

(iii)  If  the  reassignment  is  to  an  outlet 
in  a  State  other  ihan  the  one  from  which 
the  allocation  came,  the  firm  making  the 
reassignment  gives  30  da>s  advance 
notice  to  the  ERA  Regional  Office  for 


the  State  from  which  the  product  is 
taken. 

(2)  The  supplier  of  an  independent 
retail  sales  outlet  that  closes  may 
reassign  without  advance  ERA  approval 
all  or  any  part  of  the  allocation  of  the 
outlet  to  other  independent  retail  sales 
outlets  that  it  supplies,  or  will  supply, 
provided  that; 

(i)  The  reassignm.ent  will  not  increase 
any  firm's  supply  obligation; 

(ii)  The  allocation  is  not  transferred  to 
the  former  operator  under  paragraph  (d) 
of  this  section  or  to  a  successor  on  the 
same  site  under  paragraph  (f)  of  this 
section; 

(iii)  The  allocation  is  not  reas.signed 
under  subparagraph  (c)(1)  of  this  section 
to  other  outlets  operated  by  the  same 
entity  that  operated  the  closed  outlet; 

(iv)  The  firm  making  the  adjustment 
provides  a  contemporaneous  written 
notification  of  the  adjustment  to  the  firm 
receiving  the  adjustment;  and 

(v)  If  the  reassignment  is  to  an  outlet 
in  a  State  other  than  the  one  from  which 
the  allocation  came,  the  firm  making  the 
reassignment  gi\es  30  days  advance 
notice  to  the  ERA  Regional  Office  for 
the  State  from  which  the  product  is 
taken. 

(3)  ERA  may  disallow  a  reassignment 
under  subparagraphs  (1)  or  (2)  of  this 
paragraph  (c)  from  one  State  to  another 
if  such  reassignment  would  cause 
inequitable  distribution  of  gasoline. 

(4)  Reassignments  of  volumes 
supplied  pursuant  to  interim  supply 
arrangements  under  §  211.105(a)  are  not 
permitted. 

(5)  If  the  volumes  reassigned  under 
this  paragraph  (c)  are  never  purchased 
at  the  location  to  which  they  are 
reassigned,  the  reassignment  will  be 
invalid.  In  any  month,  reassigned 
volumes  will  be  deemed  to  have  been 
purchased  last. 

(6)  When  a  reassignment  is  made 
under  subparagraph  (c)(1)  of  this  section 
from  an  outlet  that  closes,  no  firm  may 
apply  for  an  allocation  assignment  at 
the  site  of  the  closed  outlet  nor  may 
ERA  grant  such  an  assignment  unless  all 
suppliers  to  that  site  (including  the 
refiner-suppliers)  are  willing  to  supply 
the  outlet. 

(d)  Loss  of  allocation  entitlement  for 
going  out  of  business.  A  wholesale 
purchaser-reseller  which  operates  a 
retail  sales  outlet  shall  be  deemed  to 
have  gone  out  of  business  with  respect 
to  that  outlet  for  purposes  of  §  211.11  if 
it  vacates  the  site  on  which  it  conducts 
such  business.  Notwithstanding  the 
foregoing,  an  independent  marketer 


shall  not  be  deemed  to  have  gone  out  of 
business  if  (1)  the  independent  marketer 
vacates  the  site  on  which  it  formerly 
operated  a  retail  sales  outlet,  (2)  the 
independent  marketer  that  occupied  the 
former  site,  within  a  reasonable  period 
of  time,  as  determined  by  ERA, 
reestablishes  another  retail  sales  outlet 
at  another  location  serving  substantially 
the  same  customers  or  market  that  was 
served  by  the  former  site  and  (3)  at  the 
time  the  former  operator  satisfies 
subparagraph  (d)(2)  of  this  section  the 
former  site  is  closed  as  a  retail  sales 
outlet  or  is  operated  as  such  by  a  firm 
that  is  not  an  independent  marketer. 

(e)  Suppliers  of  retail  sales  outlets.  (1) 
The  supplier  of  a  retail  sales  outlet  shall 
be  that  firm  which  actually  furnishes  or 
physically  delivers  the  gasoline  to  the 
retail  sales  outlet.  The  operator  of  one  or 
more  retail  sales  outlets  shall  not  be 
considered  the  supplier  of  its  own  retail 
sales  outlets  unless  it  operates  a 
terminal  facility  from  which  it  furnishes 
a  product  to  each  outlet  or  unless  it 
otherwise  physically  delivers  the 
gasoline  to  each  outlet. 

(2)  Whenever  an  operator  of  a  retail 
sales  outlet  goes  out  of  business  with 
respect  to  that  retail  sales  outlet  under 
paragraph  (d)  of  this  section,  the 
supplier  of  that  outlet  shall,  in 
calculating  its  allocation  fraction, 
remove  the  amount  of  the  allocation 
entitlement  of  that  retail  sales  outlet 
from  its  supply  obligation,  unless  the 
right  to  such  allocation  has  transferred 
to  a  successor  wholesale  purchaser- 
reseller  under  paragraph  (f)  of  this 
section  or  has  been  reassigned  to  other 
retail  sales  outlets  under  paragraph  (c) 
of  this  section, 

(f)  Transfer  of  entitlement.  Whenever 
a  wholesale  purchaser-reseller  is 
deemed  to  have  gone  out  of  business  in 
accordance  with  paragraph  (d)  of  this 
section,  the  right  to  an  allocation  with 
respect  to  the  retail  sales  outlet  shall  be 
deemed  to  have  transferred  to  its 
successor  on  the  site,  provided  such 
successor  established  the  same  ongoing 
business  on  the  site  within  a  reasonable 
period  of  time,  as  determined  by  ERA. 
after  its  predecessor  vacates  the 
premises  unless  the  allocation  has  been 
reassigned  by  the  former  operator  to  one 
or  more  of  its  other  locations  under 
subparagraph  (c)(1)  of  this  section. 

8.  Paragraph  (b)  of  §  211.107  is 
a.mended  to  read  as  follows; 
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§  2 1 1 . 1 07    Method  ol  allocation. 

(b)(1)  General.  Except  as  provided  in 
this  paragraph,  allocations  of  motor 
gasoline  to  retail  sales  outlets  and  other 
purchasers  shall  be  made  as  specified  in 
§  211.10. 

(2)  Separate  fractions  for  separatti 
brands,  (i)  A  Wholesale  purchaser- 
reseller  that  supplies  branded  marketers 
with  different  brands  of  motor  gasoline 
may  maintain  separate  allocation 
fractions  with  respoct  to  the  different 
brands  of  motor  gasoline  supplied  to 
those  branded  marketers. 

(ii)  A  wholesale  purchaser-reseller 
shall  maintain  a  contemporaneous 
written  record  of  iti  determination  to 
maintain  separate  allocation  fractions. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Profit  and  Fee  Negotiation  Objectives 

agency:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget. 

ACTION:  Policy  directive. 


SUMMARY:  This  directive  sets  forth 
policies  for  establishing  the  profit  or  fee 
portion  of  the  go\Ternmenl's 
prenegotiation  objective  in  acquisitions 
which  require  coat  analysis.  The 
General  Services  Administration  is  to 
implement  this  palicy  directive  within 
120  days  of  the  effective  date  of  the 
Policy  Letter  by  revisions  to  the  Federal 
Procurement  Regulations  (FPR),  for 
compliiince  by  executive  departments 
and  establishmenits  subject  to  the  FFR. 
The  Defense  Acquisition  Regulation 
[DAR).  and  the  Nutiona!  Aeronautics 
and  Space  Admiitis'.ration  Procurement 
Regulation  (NASA  PR)  are  also  to  be 
amended  as  necessary  within  the  same 
time  frame  to  implement  these  policies. 
1  he  policy  directive  also  requires  those 
agencies  with  lar|c  procurement 
progftims  to  adopit  by  January  1, 1982  a 
structured  approach  for  detei-minirg 
profit  and  fee  objtctives.  Ending 
adoption  of  a  structured  approach,  or  in 
situations  where  the  structured 
i'pproach  is  not  applicable,  specific 
profit  or  fee  aniiljsis  factors  are 
prescribed  for  consideration.  In 
.  ddition,  the  directive  sets  forth  a 
:.   ifonn  cost  principle  for  contracts  with 
•  immercial  org.Jrtizations  pertaining  to 
r.ciiities  capiirfl  cost  of  money. 
Clarification  of  issues  concerning  this 
impi;ted  cost  is  stt  forth  in  this  notice 
and  the  policy  directive. 
EFFECTIVE  DATE:  Jmuary  9, 19B1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comoy  B.  Johnsmi,  Deputy  Associate 
Adminidtrator  for  Regulatory  Policies 
and  Practices,  (202)  395-6166. 
SUPPLEMENTARY  INFORMATION: 

(1)  Background 

This  policy  di!tc;tive  is  the  outgrowth 
of  material  publi$hed  fo;-  comment  in  44 
FR  76828  Drr.cmijcr  28,  1979. 
Background  datct  concerning  the  need 
for.  and  earlier  efforts  directed  at 
development  of.  a  uniform  procurement 
policy  governing  the  establi.shment  of 
profit  and  fee  negotiation  objectives  are 
set  forth  in  th.Tt  notice.  The  comments 
received  as  a  re-ault  of  the  Federal 
Register  notice  are  available  for  public 
review. 

OFPP  takes  this  opportunity  to 
express  its  apprgcia'ion  for  the  helpful 


suggestions  and  criticisms  which  the 
commentors  furnished.  These  have 
resulted  in  a  number  of  changes  to  the 
policy  directive.  The  comments  below 
summ.irize  the  more  significant  issues 
and  rhanges. 

(2)  Federal  Acquisition  Regulation 
Coverage 

The  OtHce  of  Federid  Procurement 
Policy  (OI-TP)  has  under  development  a 
unifnriTi  Federal  Acquisition  Regulation 
(FAR).  OITP  had  intended  to 
promulgate  the  coverage  set  forth  in  this 
policy  directive  as  segments  of  the  FAR. 
Several  commentors  advised  against 
piecemeal  promulgation  of  thn  FAR. 
OFPP  agrees.  The  regulate  y  material 
will  be  issued  as  an  OFPP  Policy  Letter 
for  implementation  in  the  FPR,  DAR  and 
NASA  PR.  The  FAR  coverage  of  this 
material  should  not  result  in  any 
substantive  changes. 

(3)  Structured  Approach 

A  number  of  commentors  expressed 
disappointment  in  that  a  common 
structured  approach  was  not  being 
prescribed  for  Government-wide  use.  As 
noted  in  44  FR  76828,  differences  in 
agencies'  missions  and  marketplace 
environments  preclude  this  for  now. 
However,  as  additional  experience  is 
acquired  in  the  application  and  use  of 
structured  approaches  for  determining 
prenegotiation  profit  and  fee  objectives. 
OFPP  vv  ill  consider  the  practicability  of 
promulgating  a  common  structured 
approach. 

(4)  Facilities  Capital  Cost  of  Money 

By  far  the  most  controversial  issue 
was  whether  the  imputed  cost  of 
facilities  capital  employed  in  contract 
performanre  (i.e..  Cost  Accounting 
Standard  No.  414)  should  be  uniform'y 
treated  as  an  allowable  cost  wilh 
respect  to  contracts  with  commercial 
organizations.  Those  favoring  the 
allowability  of  this  imputed  cost  cited 
uniformity  as  their  reason.  Those 
opposed  stated  that  the  priwary  purpose 
in  applying  such  a  cost  principle  was  to 
promote  facilities  investments  which  is 
a  consideration  not  particularly  germane 
to  their  agencv's  mission.  Presently,  only 
the  Drfjrlrnei-it  of  Defense  and  NASA 
have  elected  to  ni;:kc  this  cost 
allowable. 

OFPP  is  persuaded  to  recognize 
facilities  capital  cost  of  money 
uniformly  as  allowable.  Prior  to  this 
refinement  in  cost  accounting  practices 
the  cost  of  money  of  facilities  capital 
was  included  in  profits  and  fees. 
Therefore,  it  is  necessary  to  ensure  that 
contractors  arc  not  compensated  for 
facilities  capital  cost  of  money  both  as  a 
direct  or  indirect  cost  and  in  profits  and 


fees.  This  need  was  recognized  in  the 
Cost  Accounting  Standards  Boards 
comments  pertaining  to  Cost  Accounting 
Standard  No.  414  (see  41  FR  22241,  June 
2, 1976)  and  Senator  Proxmire's  views 
expressed  in  his  letter  of  May  27, 1976  to 
the  Secretary  of  Defense.  This  will  be 
accomplished  by  means  of  offsets:  that 
is,  (i)  by  using  a  dollar-for-doUar  offset 
in  the  Government's  prenegotiation 
profit  or  fee  objective,  or  (ii)  by 
incorporating  a  common  offset  factor 
under  an  agency's  structured  approach. 
However,  an  offset  may  not  be 
necessary  where  the  profit  rates  applied 
to  the  profit  analysis  factors  under  an 
agency's  structured  approach  take  into 
account  the  allowability  of  facilities 
capital  cost  of  money.  ; 

The  end  results  might  be  relatively 
meaningless  if  there  were  no  fuj  ther 
consideration  of  facilities  capital  to  be 
employed  in  contract  performance.  For 
this  reason,  a  specific  profit/fee  analysis 
factor  for  facilities  is  prescribed.  Use  of 
this  factor  is  intended  to  result  in  profit 
and  fee  differentials  depending  on  the 
levels  of  capital  investments  required 
for  contract  performance. 

(5)  Contents  of  Policy  Letter 

The  Policy  Letter  has  been  expanded 
to  include  coverage  regarding  agency 
responsibility  which  was  formerly  set 
forth  in  the  regulatory  coverage.  Also, 
the  example  of  a  structured  approach 
was  deleted  from  the  regulatory 
coverage.  In  lieu  thereof,  the  Policy 
letter  cites  agency  procurement 
regulations  where  examples  of 
structured  approaches  can  be  found 
These  changes  make  for  a  better 
division  of  policy  direction  to  the 
agencies  and  regulatory  material  fur 
inclusion  in  procurement  regulations. 

(6)  Terminology 

Several  commentors  noted  that  the 
term  "ma:k-up"  should  be  substituted 
for  profit  and  fee.  OFPP  agrees  that 
"mark-up"  better  describes  the  context 
wheiein  the  terms  profit  and  fee  have 
historically  been  employed  far  csjntracl 
pricing  purposes.  However,  there  are 
various  statutes  and  contract  types 
which  also  use  the  terms  '  profit"  or 
"fee."  Since  it  is  impractical,  at  least  for 
now,  to  change  these,  a  preamble  to  the 
regulatory  coverage  is  set  forth  to 
explain  the  meaning  of  profit  .3nd  fee  as 
used  for  contract  pricing  purposes. 

(7)  Profit  and  F"e  Analysis  Factors 

The  common  aiialysis  factors  have 
been  extended  to  include  (1)  capital 
investments,  (2)  cost-control  and  oth»»r 
past  accomplishments,  and  (.3) 
independent  development.  These  were 
initially  proposed  as  optional  factors  lor 
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consideration.  OFPP  concluded  that 
these  factors  should  be  considered 
whenever  present  along  with  the  factors 
for  contractor  effort,  risk,  and  Federal 
socio-economic  programs.  Also,  past 
performance  was  added  as  an 
additional  aspect  of  cost-control 
accomplishments  and  the  capital 
investment  factor  now  encompasses 
both  facilities  and  operating  capital. 

OFPP  recognizes  that  the  inclusion  of 
additional  mandatory  factors  may 
necessitate  some  changes  to  existing 
structured  approaches  agencies  have 
prescribed  for  determining  profit  and  fee 
negotiation  objectives.  However,  these 
additions  will  be  meaningful  in  tailoring 
the  profit  and  fee  objectives  to 
individual  procurement  situations  and 
help  foster  efficient  and  economical 
performance  of  agency  missions  through 
profit  motivation. 
Executive  Office  of  the  President, 
Office  of  Management  and  Budget, 
Washington,  D.C.,  December  9.  1980. 
OFPP  Policy  Letter  80-7. 
To:  The  heads  of  Executive  Departments 

and  Establishments. 
Subject:  PoUcies  for  establishing  the 

profit  or  fee  prenegotiation 

objective. 

Government  procurement  policy 
should  be  uniform  and  consistent  in 
application.  This  directive  sets  forth  (1) 
uniform  policies  for  establishing  the 
profit  or  fee  portion  of  the  Government 
prenegotiation  objective  (Appendix  A), 
(2)  a  facilities  capital  cost-of-money  cost 
principle  for  contracts  with  commercial 
organizations  (Appendix  B),  and  (3) 
interim  guidance  (Attachment  1  to 
Appendix  B),  to  assist  civil  agencies  in 
applying  Appendix  B.  GSA  is  requested 
to  implement  this  directive  within  120 
days  of  its  effective  date  by  revisions  to 
the  FPR,  for  compliance  by  executive 
departments  and  establishments. 
Executing  this  task  will  involve,  among 
other  things,  rescinding  FPR  Temporary 
Regulation  No.  40.  DOD  and  NASA  are 
requested  to  amend  the  DAR  and  the 
NASA  PR  within  the  same  period  as 
necessary  to  implement  these  policies. 

Unless  exempt  or  granted  an 
extension,  each  agency  shall  adopt,  no 
later  than  January  1.  1982.  a  structured 
approach  for  determining  the  profit  or 
fee  portion  of  the  Government 
prenegotiation  objective  in  acquisitions 
requiring  cost  analysis.  Each  agency 
approach  shall  be  (1)  conceptually 
sound,  (2)  practicable  to  apply,  (3) 
equitable  to  both  the  Government  and 
its  suppliers  in  the  market  environ:nent 
from  which  the  agency  draws  its  sources 
of  supplies  and  services,  and  (4) 
consistent  with  Appendix  A. 


Agencies  may  request  from  OFPP  an 
extension  of  up  to  12  months  if  it  is 
considered  necessary  for  testing  and 
refining  the  structured  approach. 
Agencies  that  awarded  a  total  of  less 
than  $50  million  in  noncompetitive 
contracts  over  $100,000  during  their  most 
recently  completed  fiscal  year  are  not 
required  fo  adopt  a  structured  approach 
for  the  succeeding  fiscal  year  but  may 
do  so  if  they  wish. 

The  structured  approach  an  agency 
adopts  shall  allow  the  tailoring  of  profit 
or  fee  on  an  individual  contract  to  fit  the 
particular  circumstanes  of  that  contract. 
The  agency's  implementation  may 
include  specific  exemptions  for 
situations  in  which  mandatory  use  of  its 
structured  approach  would  be  clearly 
inappropriate. 

Agencies  are  encouraged  to  adopt  a 
weighted-guidelines  approach  but  may 
prescribe  another  structured  approach  if 
it  incorporates  a  logic  and  rationale 
similar  to  that  of  the  weighted- 
guidelines  method,  examples  of  which 
can  be  found  in  DAR  3-808  (see  DAC 
-76-23,  dated  26  February  1980),  NASA 
PR  3.808,  and  DOE-PR  9-3.808-50. 

Before  (1)  adopting  procedures  for 
determining  profit  or  fee  prenegotiation 
objectives  or  (2)  making  any  substantive 
changes  to  such  procedures,  agencies 
shall  make  the  proposed  procedures  or 
changes  available  to  interested  parties 
for  comment.  Agencies  with  established 
procedures  adopted  before  the  effective 
date  of  this  policy  letter  that  are 
consistent  with,  or  require  only  minor 
refinements  to  be  consistent  with. 
Appendix  A  need  not  make  them 
available  for  comment.  Any 
modifications  required  to  existing 
structured  approaches  shall  be 
accomplished  by  January  1.  1982. 

Instead  of  independently  establishing 
its  own  structured  approach,  an  agency 
may  adopt  another  agency's  approach  if 
that  approach  is  consistent  with,  or  is 
appropriately  modified  to  be  consistent 
with.  Appendix  A.  The  agency  shall 
publish  for  public  comment  notice  of  it.s 
intent  to  adopt  another  agency's 
procedures,  specifying  any  changes  to 
the  adopted  approach  other  than  agency 
identification. 

Each  agency  shall  give  OFPP  a  copy 
of  (1)  its  regulations  implementing  this 
policj  letter  and  f2)  any  future  changes. 

Effective  Date.  This  policy  letter  is 
effective  January  9, 1981,  and  shall 
remain  in  effect  until  issuance  of  the 
F.-^R  or  until  January  1, 1984,  whichever 
occurs  earlier. 


Concurrence.  This  policy  letter  has 
the  concurrence  of  the  Director  of  the 
Office  of  Management  and  Budget. 
Ketfen  Hastie  Williams, 
Administrator. 

Appendix  A:  Profit  or  Fee 
Prenegotiation  Objective. 

Appendix  B:  Facilities  Capital  Cost-of- 
Money  Cost  Principle  for  Contracts  with 
Commercial  Organizations,  with 
Attachment  1. 

Appendix  A — Profit  or  Fee 
Prenegotiation  Objective 

1.  Profit  or  Fee 

(a)  Fundamental  to  an  understanding 
of  profit  policy  is  the  fact  that  profit  or 
fee  prenegotiation  objectives  do  not 
necessarily  represent  net  income  to 
contractors.  Rather,  they  represent  the 
potential  remuneration  contractors  may 
receive  for  contract  performance.  This 
remuneration  and  the  Government's 
estimate  of  allowable  costs  to  be 
incurred  in  contract  performance 
together  equal  the  Government's  total 
prenegotiation  objective.  Just  as  actual 
costs  may  vary  from  estimated  costs,  the 
contractor's  actual  profit  may  also  vary 
from  negotiated  profit  or  fee,  as  a  result 
of  such  factors  as  efficiency  of 
performance,  incurrence  of  costs  the 
Government  does  not  recognize  as 
allowable,  complexity  of  work,  or 
contingencies. 

(b)  It  is  in  the  Government's  interest 
to  offer  contractors  opportunities  for 
financial  rewards  sufficient  to  (1) 
stimulate  efficient  contract  performance, 

(2)  attract  the  best  capabilities  of 
qualified  large  and  small  business 
concerns  to  Government  contracts,  and 

(3)  maintain  a  viable  industrial  base. 

(c)  Both  the  Government  and 
contractors  should  be  concerned  with 
profit  as  a  motivator  of  efficient  and 
effective  contract  performance. 
Negotiations  aimed  merely  at  reducing 
prices  by  reducing  profit,  without  proper 
recognition  of  the  function  of  profit,  are 
not  in  the  Government's  best  interest. 
Negotiation  of  extremely  low  profits,  use 
of  historical  averages,  or  automatic 
application  of  predetermined 
percentages  to  total  estimated  costs  do 
not  provide  proper  motivation  for 
optimum  contract  performance. 
Therefore,  agencies  shall  not  (1) 
establish  ceilings  on  profits  or  fees,  |2) 
create  administrative  procedures  that 
could  be  represented  to  contractors  as 
de  facto  ceilings,  or  (3)  othenvise  unduly 
constrain  the  application  of  judgment  in 
negotiating  fair  and  reasonable  prices 
(but  see  paragraph  2.  (e)). 

(d)  Structured  approachs  for 
determining  profit  or  fee  prenegotiation 
objectives  provide  a  discipline  for 
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ensuring  that  all  relevant  factors  are 
considered.  Each  Bgency  making 
noncompetitive  contract  awards  over 
$100,000  totaling  350  million  or  more  a 
year — 

(1)  Shall  prescribe  a  structured 
approach  for  determining  the  profit  or 
fee  objective  in  those  acquisitions  that 
require  cost  analysis; 

(2)  May  prescribe  specific  exemptions 
for  situations  in  w/hich  mandatory  use  of 
a  structured  approach  would  be  clearly 
in  appropriate;  and 

(3)  Shall  exercise  management 
oversight  to  ensupe  that  the  agency's 
approach  is  appropriately  structured 
and  applied. 

(e)  [1]  Cost  Accounting  Standard 
(CAS)  414  (Cost  of  Money  as  an  Element 
of  the  Cost  of  Facilities  Capital) 
provides  a  means  of  allocating  to 
individual  contracts  an  imputed  cost  of 
facilities  capital  employed,  making  it 
practical  for  the  Government  to 
differentiate  among  contracts  with 
respect  to  the  level  of  contractor- 
furnished  facilities  to  be  employed  in 
contract  performance.  This  imputed  cost 
is  an  allowable  cost  under  contracts 
subject  to  the  cost  principles  for 
commercial  organizations  (see 
Appendix  B). 

(2)  Agencies  shell  ensure  that 
contractors  are  not  compensated  for 
facilities  capital  c»st  of  money  both  as  a 
direct  or  indirect  cost  and  in  profit  or 
fee.  Before  the  allowability  of  facilities 
capital  cost  of  money,  this  cost  was 
included  in  profits  and  fees.  Therefore, 
profit  and  fee  prenegotiation  objectives 
shall  be  reduced  If  necessary  to  reflect 
this  refinement  in  cost  accounting 
practices.  This  reduction  may  be 
accomplished  by  rneans  of  offsets:  that 
is,  by  (i)  using  a  dollar-for-doUar  offset 
in  the  Governmeilt's  prenegotiation 
profit  or  fee  objective  or  (ii) 
incorporating  a  common  offset  factor 
under  an  agency's  structured  approach. 
No  offset  is  necegsary  when  the  profit 
rates  applied  to  the  profit  analysis 
factors  under  an  egency's  structured 
approach  already  take  into  account  the 
allowability  of  facilities  capital  cost  of 
money.  ' 

(3)  When  a  proepective  contractor 
does  no!  propose  or  identify  facilities 
capital  cost  of  money  in  a  proposal  for  a 
contract  under  which  this  cost  could  be 
allowed,  it  is  presumed  that 
consideration  for  facilities  capital  to  the 
employed  in  contract  performance  is 
included,  but  not  identified,  in  the 
contractor's  profit  or  fee  objective. 
Accordingly,  the  contractor  may  not 
later  claim  this  cost  as  allowable  (see 
paragraph  2.(c)  below). 


2.  Contracting  Officer  Responsibilities 

(a)  When  the  price  negotiation  is  not 
based  on  cost  analysis,  contracting 
officers  are  not  required  to  analyze 
profit. 

(b)  When  the  price  negotiation  is 
based  on  cost  analysis,  contracting 
officers  in  agencies  that  have  a 
structured  approach  shall  analyze  profit, 
using  their  agency's  structured  approach 
except  as  specifically  exempted  under 
the  agency's  procedure.  When  not  using 
a  structured  approach  (because  the 
agency  does  not  have  one  or  because  a 
specific  exemption  applies),  contracting 
officers  shall  comply  with  paragraph 

3. (a)  below  in  developing  profit  or  fee 
prenegotiation  objectives. 

(c)  Contracting  officers  shall  use  the 
Government  prenegotiation  cost 
objective  amounts  as  the  basis  for 
calculating  the  profit  or  fee 
prenegotiation  objective.  Before 
applying  profit  or  fee  factors,  the 
contracting  officer  shall  exclude  any 
facilities  capital  cost  of  money  included 
in  the  cost  objective  amounts.  If  the 
prospective  contractor  fails  to  identify 
or  propose  facilities  capital  cost  of 
money  in  a  proposal  for  a  contract  that 
will  be  subject  to  the  cost  principles  for 
commercial  organizations,  the 
contracting  officer  shall  include  the 
following  clause  in  the  resulting 
contract: 

Waiver  of  Facilities  Capital  Cost  of  .Money 
(1980  Oct) 

The  Contractor  is  aware  that  facilities 

Cdpitdl  cost  of  money  is  an  allowable  cost  but 
waives  the  right  to  claim  it  under  this 
contract. 

(d)  Contracting  officers  are  not 
required  to  use  an  overall  profit  or  fee 
objective  higher  than  that  proposed  by 
the  prospective  contractor. 

(e)  (1)  The  contracting  officer  shall  not 
negotiate  a  price  or  fee  that  exceeds  the 
following  statutory  limitations,  imposed 
bv  10  U.S.C.  230t5('d)  and  41  U.S.C. 
254(b): 

(i)  For  experimental,  developmental, 
or  research  work  performed  under  a 
cost-plus  fixed-fne  contract — the  fee 
shall  not  exceed  15  percent  of  the 
contract's  estimate  cost,  excluding  fee. 

(ii)  For  architect-engineering  services 
for  public  works  or  utilities — the 
contract  price  or  the  estimated  cost  and 
fee  for  production  and  delivery  of 
designs,  plans,  drawings,  and 
specifications  shall  not  exceed  6  percent 
of  the  estimated  cost  of  the  public  work 
or  utility,  excluding  fees. 

(iii)  For  other  cost-plus-fixed-fee 
contracts — the  fee  shall  not  exceed  10 
percent  of  the  contract's  estimated  cost, 
excludirig  fee. 


(2)  The  limitations  in  subdivisions  (i) 
and  (iii)  above  shall  apply  also  to  the 
maximum  fees  on  cost-plus-incentive- 
fee  and  cost-plus-award-fee  contracts. 
The  agency  head  or  designee  may  waive 
the  maximum-fee  limitation  for  a 
specific  cost-plus-incentive-fee  or  cost- 
plus-award-fee  contract. 

(f)  The  contracting  officer  shall  not 
require  any  prospective  contractor  to 
submit  details  of  its  profit  or  fee 
objective  but  shall  consider  them  if  they 
are  submitted  voluntarily. 

(g)  If  a  change  or  modification  (1)  calls 
for  essentially  the  same  type  and  mix  of 
work  as  the  basic  contract  or  (2)  is  of 
relatively  small  dollar  value  compared 
to  the  total  contract  value,  the 
contracting  officer  may  use  the  basic 
contract's  profit  or  fee  rate  as  the 
prenegotiation  objective  for  that  change 
or  modification. 

3.  Profit-Analysis  Factors 

(a)  Comnnon  factors.  Unless  it  is 
clearly  inappropriate  or  not  applicable, 
each  factor  outlined  in  subparagraphs 
(1)  through  (6)  following  shall  be 
considered  by  agencies  in  developing 
their  structured  approaches  and  by 
contracting  officers  in  analyzing  profit 
when  not  using  a  structured  approach. 

(1)  Contractor  effort.  This  factor 
measures  the  complexity  of  the  work 
and  the  resources  required  of  the 
prospective  contractor  for  contract 
performance.  Greater  profit  opportunity 
should  be  provided  under  contracts 
requiring  a  high  degree  of  professional 
and  managerial  skill  and  to  prospective 
contractors  whose  skills,  facilities,  and 
technical  assets  can  be  expected  to  lead 
to  efficient  and  economical  contract 
performance.  Subfactors  (i)  through  (iv) 
following  shall  be  considered  in 
determining  contractor  effort,  but  they 
may  be  modified  in  specific  situations  to 
accomm.odate  differences  in  the 
categories  used  by  prospective 
contractors  for  listing  costs: 

(i)  Material  acquisition.  This 
subfactor  measures  the  managerial  and 
technical  effort  needed  to  obtain  the 
required  purchased  parts  and  material, 
subcontracted  items  and  special  tooling. 
Considerations  include  (A)  the 
complexity  of  the  items  required,  (B)  the 
number  of  purchase  orders  and 
subcontracts  to  be  awarded  and 
administered.  (C)  whether  established 
sources  are  available  or  new  or  second 
sources  must  be  developed,  and  (D) 
whether  material  will  be  obtained 
through  routine  purchase  orders  or 
through  complex  subcontracts  requiring 
detailed  specifications.  Profit 
consideration  should  correspond  to  the 
managerial  and  technical  effort 
involved. 
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(ii)  Conversion  direct  labor.  This 
subfactor  measures  the  contribution  of 
direct  engineering,  manufacturing,  and 
other  labor  to  converting  the  raw 
materials,  data,  and  subcontracted  items 
into  the  contract  iten?s.  Considerations 
include  the  diversity  of  engineering, 
scientific,  and  manufacturing  labor  skills 
required  and  the  amount  and  quality  of 
supervision  and  coordination  needed  to 
perform  the  contract  task. 

(iii)  Conversion-related  indirect  costs. 
This  subfactor  measures  how  much  the 
indirect  costs  contribute  to  contract 
performance.  The  labor  elements  in  the 
allocable  indirect  costs  should  be  given 
the  profit  consideration  they  would 
receive  if  treated  as  direct  labor.  The 
other  elements  of  indirect  costs  should 
be  evaluated  to  determine  whether  they 
(A)  merit  only  limited  profit 
consideration  because  of  their  routine 
nature  or  (B)  are  elements  that 
contribute  significantly  to  the  proposed 
contract. 

(iv)  General  management.  This 
subfactor  measures  the  prospective 
contractor's  other  indirect  costs  and 
general  and  administrative  (G&A) 
expense,  their  composition,  and  how 
much  they  contribute  to  contract 
performance.  Considerations  include  (A) 
how  labor  in  the  overhead  pools  would 
be  treated  if  it  were  direct  labor,  (B) 
whether  elements  within  the  pools  are 
routine  expenses  or  instead  are 
elements  that  contribute  significantly  to 
the  proposed  contract,  and  (C)  whether 
the  elements  require  routine  as  opposed 
to  unusual  managerial  effort  and 
attention. 

(2)  Contract  cost  risk,  (i)  This  factor 
measures  the  degree  of  cost 
responsibility  and  associated  risk  that 
the  prospective  contractor  will  assume 
(A)  as  a  result  of  the  contract  type 
contemplated  and  (B)  considering  the 
reliability  of  the  cost  estimate  in  relation 
to  the  complexity  and  duration  of  the 
contract  task.  Determination  of  contract 
type  should  be  closely  related  to  the 
risks  involved  in  timely,  cost-effective. 
and  efficient  performance.  This  factor 
should  compensate  contractors 
proportionately  for  assum.ing  greater 
cost  risks. 

(ii)  The  contractor  assumes  the 
greatest  cost  risk  in  a  closely  priced 
firm-fixed-price  contract  under  which  it 
agrees  to  perform  a  complex 
undertaking  on  time  and  at  a 
predetermined  price.  Some  firm-fixed- 
price  contracts  may  entail  substantially 
less  cost  risk  than  others  because,  for 
example,  the  contract  task  is  less 
complex  or  many  of  the  contractor's 
costs  are  known  at  the  time  of  price 
agreement,  in  which  case  the  risk  factor 
should  be  reduced  accordingly.  The 


contractor  assumes  the  least  cost  risk  in 
a  cost-plus-fixed-fee  level-of-effort 
contract,  under  which  it  is  reimbursed 
those  costs  determined  to  be  allocable 
and  allowable,  plus  the  fixed  fee. 

(iii)  In  evaluating  assumption  of  cost 
risk,  contracting  officers  shall,  except  in 
unusual  circumstances,  treat  time-and- 
materials,  labor-hour,  and  fixed-price 
level-of-effort  contracts  as  costplus- 
fixed-fee  contracts. 

(3)  Federal  socioeconomic  programs. 
This  factor  measures  the  degree  of 
support  given  by  the  prospective 
contractor  to  Federal  socioeconomic 
programs,  such  as  those  involving  small 
business  concerns,  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals,  handicapped 
sheltered  workshops,  labor  surplus 
areas,  and  energy  conservation.  Greater 
profit  opportunity  should  be  provided 
under  contracts  with  contractors 
adhering  to  the  spirit  and  intent  of  these 
programs. 

(4)  Capital  investments.  This  factor 
takes  into  account  the  contribution  of 
contractor  investments  to  efficient  and 
economical  contract  performance.  The 
following  subfactors  shall  be  considered 
in  the  analysis: 

[i]  Facilities.  This  subfactor,  which 
may  be  either  a  negative  or  a  positive 
consideration,  includes  consideration  of 
the  equipment's  and  facilities'  (A)  age, 
(B)  undepreciated  value,  (C)  cost- 
effectiveness,  (D)  general  or  special 
purpose,  and  (E)  remaining  life 
compared  with  the  length  of  the 
contemplated  program.  Also  to  be 
considered  are  any  undue  reliance  on 
Government-owned  facilities  and 
equipment,  any  contractor  failure  to 
provide  the  kinds  or  quantities  of 
facilities  required  for  efficient  contract 
performance,  and  any  special  contract 
provisions  that  will  affect  the 
contractor's  facilities  capital  investment 
risk.  When  applicable,  the  prospective 
contractor's  computation  of  facilities 
capital  cost  of  money  for  pricing 
purposes  under  CAS  414  (see  .'\ppendix 
B)  can  help  the  contracting  officer 
identify  the  level  of  facilities  investment 
to  be  employed  in  contract  performance. 

(ii)  Operating  capital.  This  subfactor 
includes  consideration  of  the  level  of  the 
contractor's  operating  capital 
investment  required  for  effective 
contract  performance.  This  level  will 
vary,  depending  on  such  circumstances 
as  (A)  the  nature  of  the  work  and 
duration  of  the  contract,  (B)  contract 
type  and  dollar  magnitude,  (C)  the 
reimbursement  or  progress  payment 
rate,  (D)  the  contractor's  financial 
management  practices,  and  (E)  the 
frequency  of  and  time  lag  between 


billings  and  Government  payments. 
Such  circumstances  should  be  taken  into 
account  in  determining  what  profit 
adjustment,  if  any,  is  appropriate  under 
this  subfactor. 

(5)  Cost-control  and  other  past 
accomplishments.  This  factor  allows 
additional  profit  opportunities  to  a 
prospective  contractor  that  has 
previously  demonstrated  its  ability  to 
perform  similar  tasks  effectively  and 
economically.  In  addition,  consideration 
should  be  given  to  (i)  measures  taken  by 
the  prospective  contractor  that  result  in 
productivity  improvements  and  (ii)  other 
cost-reduction  accomplishments  that 
will  benefit  the  Government  in  follow-on 
contracts. 

(6)  Independent  development.  Under 
this  factor,  the  contractor  may  be 
provided  additional  profit  opportunities 
in  recognition  of  independent 
development  efforts  relevant  to  the 
contract  end  item,  including 
manufacturing  or  engineering  processes, 
specialized  or  unique  services,  or  other 
technologies.  The  contracting  officer 
should  consider  the  extent  of  the 
Government's  contribution  to  the 
contractor's  independent  research  nnd 
development  program  during  the 
contractor  fiscal  years  in  which  the 
apphcable  development  was  taking 
place. 

(b)  Additional  factors.  In  order  to 
foster  achievement  of  program 
objectives,  each  agency  may  include 
additional  factors  in  its  structured 
approach  or  take  them  into  account  in 
the  profit  analysis  of  individual  contract 
actions. 

Appendix  B — Facilities  Capita]  Cost-of- 
Money  Cost  Principle  for  Contracts  With 
Conunercial  Organizations 

1.  General 

(a)  Facihties  capital  cost  of  money  is 
an  imputed  cost  determined  by  applying 
a  cost-of-money  rate  to  facilities  capital 
employed  in  contract  performance.  A 
cost-of-money  rate  is  uniformly  imputed 
to  all  contractors  (see  paragraph  (b) 
below).  Capital  employed  is  determined 
without  regard  to  whether  its  source  is 
equity  or  borrowed  capital.  The 
resulting  cost  of  money  is  not  a  form  of 
interest  on  borrowings. 

(B)  Cost  Accounting  Standard  414 
(Cost  of  Money  as  an  Element  of  the 
Cost  of  Facilities  Capital)  establishes 
criteria  for  measuring  and  allocating,  as 
an  element  of  contract  cost,  the  cost  of 
capital  committed  to  facilities.  Cost-of- 
money  factors  are  developed  on  Form 
CASB-CMF,  broken  down  by  overhead 
pool  at  the  business  unit,  using  (1) 
business-unit  facilities  capital  data.  (2) 
overhead  allocation  base  data,  and  (3) 
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the  cost-of-money  rate,  which  is  based 
on  interest  rates  specified  by  the 
Secretary  of  the  Treasury  under  50 
U.S.C.  App.  1215(b](2). 

2.  Allowability 

(a)  Whether  or  not  the  contract  is 
otherwise  subject  to  the  cost  accounting 
standards,  and  except  as  specified  in 
paragraph  [b]  below,  facilities  capital 
cost  of  money  is  allowable  if— 

(1)  The  contractor's  capital  investment 
is  measured  and  allocated  in 
accordance  with  Cost  Accounting 
Standard  414; 

(2)  The  contractor  maintains  adequate 
records  to  demonstrate  compliance  with 
this  standard;  and 

(3)  The  estimated  facilities  capital 
cost  of  money  is  specifically  identified 
or  proposed  in  coat  proposals  relating  to 
the  contract  under  which  this  cost  is  to 
be  claimed. 

(b)  Facilities  capital  cost  of  money  is 
not  allowable  in  cost-sharing  contracts 
(see  DAR  3^05.3  or  FPR  1-3.405-3)  or  in 
cost  (no-fee)  contracts  (see  DAR  3-405.2 
or  FPR  1-3.405-2). 

3.  Accounting 

The  facilities  capital  cost  of  money 
need  not  be  entered  on  the  contractor's 
books  of  account.  However,  the 
contractor  shall  (a)  make  a 
memorandum  entry  of  the  cost  and  (b) 
maintain,  in  a  manner  that  permits  audit 
and  verification,  all  relevant  schedules, 
cost  data,  and  other  data  necessary  to 
support  the  entry  fully. 

4.  Payment  I 

Facilities  capital  cost  of  money  that  is 

(a)  allowable  under  Section  2  above  and 

(b)  calculated,  allocated,  and 
documented  in  aacordance  with  this 
cost  principle  shdl  be  an  "incurred 
cost"  for  reimburlement  purposes  under 
applicable  cost-rgimbursement  contracts 
and  for  progress  payment  purposes 
under  fixed-price  contracts. 

Attachment  1:  Interim  Guidance 
Concerning  Application  of  Facilities 
Capital  Cost-of-Money  Cost  Principle. 

Attachment  1  To  Appendix  B— 
Guidance  Concealing  Application  of 
Facilities  Capital  Cost-of-Money  Cost 
Principle 

Set  forth  in  thi$  appendix  are  the 
NASA  PR  3.1300,  Cost  of  Money  for 
Facilities  Capital  Employed,  and  DD 
Form  1861.  Pending  issuance  of  the 
Federal  Acquisition  Regulation  civil 
agencies  should  find  these  documents 
useful  as  interim  guidance  concerning 
the  application  of  the  Facilities  Capital 
Cost  of  Money  cost  principle. 


Subpart  13— Cost  of  Money  for  Facilities 
Capital  Employed 

3. 1300    Cost  of  Facilities  Capital 
Employed. 

3. 1300-2    Definitions.  Measurement 
and  Allocation.  Cost  Accounting 
Standard  (CAS)  No.  414,  "Cost  of  Money 
as  an  Element  of  the  Cost  of  Facilities 
Capital,"  incorporated  in  Appendix  O, 
establishes  criteria  for  the  measurement 
and  allocation  of  the  cost  of  capital 
committed  to  facilities,  as  an  element  of 
contract  cost  for  historical  cost 
determination  purposes.  Important 
features  of  the  CAS  are  its  definitions, 
techniques  for  application,  and  a 
prescribed  Form  CASB-CMF  with 
instructions.  This  Subpart  adopts  the 
techniques  of  CAS  414  as  the  approved 
method  of  measurement  and  allocation 
of  facilities  cost  of  money  to  overhead 
pools  at  the  business  unit  level,  and 
adds  only  such  supplementary 
procedures  as  are  necessary  to  extend 
those  techniques  to  contract  forward 
pricing  and  administration  purposes. 
Therefore,  these  procedures  are 
intended  to  be  completely  compatible 
with,  and  an  extension  of,  the 
definitions,  criteria  and  techniques  of 
CAS  414.  Contractors  who  computerize 
their  financial  data  are  encouraged  to 
meet  the  requirements  of  both  CAS  414 
and  this  Subpart  from  the  same  data 
bank  and  programs. 

3.1300-3    Estimating  Business  Unit 
Facilities  Capital  and  Cost  of  Money. 
The  method  of  estimating  the  business 
unit  facilities  capital  and  cost  of  money 
utilizes  the  techniques  of  CAS  414.  Cost 
of  money  factors  (CMF)  by  overhead 
pools  at  the  business  unit  are  developed 
using  Form  CASB-CMF.  Three  elements 
are  required  to  develop  cost  of  money 
factors:  business  unit  facilities  capital 
data,  overhead  allocation  base  data,  and 
the  interest  rate  promulgated  by  the 
Secretary  of  the  Treasury  pursuant  to 
Public  Law  92-41.  These  elements  are 
discussed  below. 

(a)  Business  Unit  Facilities  Capital 
Data.  The  net  book  value  (acquisition 
cost  less  accumulated  depreciation)  is 
used  for  each  cost  accounting  period. 
The  net  book  value  used  is  the  total  of 
(i)  the  net  book  value  of  facilities 
recorded  on  the  accounting  records  of 
the  business  unit,  (ii)  the  capitalized 
value  of  leases  (see  15.205-34  and 
15.205-48).  and  (iii)  the  net  book  value  of 
facilities  at  the  corporate  or  group  level 
that  support  depreciation  charges 
allocated  to  the  business  unit  in 
accordance  with  the  provisions  of  CAS 
403.  Projections  of  facilities  capital  will 
be  supported  by  budget  plans  and/or 
similar  type  documentation  and  the 
estimated  depreciation  will  be  the  same 


as  used  in  projected  overhead  rates. 
Projections  will  accommodate  changes 
in  the  level  of  facilities  net  book  value, 
e.g.,  facilities  additions,  deletions  of 
facilities  by  sale,  abandonment  or  other 
disposal,  idle  facilities  (see  15.205-12). 

(b)  Overhead  Allocation  Bases.  The 
base  data  used  to  compute  the  CMF 
must  be  the  same  as  that  used  to 
compute  the  proposed  overhead  rates. 
CMFs  should  be  submitted  and 
evaluated  as  part  of  the  proposal. 

(c)  Interest  Rate.  For  purpose  of 
projection,  the  cost  recent  interest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  will  be  used  as  the  cost  of 
money  rate  in  Column  1  of  Form  CASB- 
CMF.  Where  actual  costs  are  used  in 
definitization  actions,  the  actual 
treasury  rate(s)  applicable  to  the 
period(s)  of  the  incurred  costs  will  be 
recognized  by  development  of  a 
composite  rate. 

(d)  Determination  of  Final  Cost  of 
Money.  CMFs  estimated  in  accordance 
with  the  above  procedures  are  used  to 
develop  the  facilities  investment  base 
used  in  forward  pricing.  Actual  CMFs 
are  required  when  it  is  necessary  to 
determine  final  allowable  costs  for  cost 
settlement  and/or  repricing  in 
accordance  with  CAS  414  and  15.205-50. 

3.1300-^    Contract  Facilities  Capital 
Estimates,  (a)  After  the  appropriate 
forms  CASB-CMF  have  been  analyzed 
and  CMFs  have  been  developed,  the 
contracting  officer  is  in  a  position  to 
estimate  the  facilities  capital  cost  of 
money. 

(b)  DD  Form  1861  provides  for  listing 
overhead  pools  and  direct-charging 
service  centers  (if  used)  in  the  same 
structure  they  appear  on  the  contractor's 
cost  proposal  and  Forms  CASB-CMF. 
The  structure  and  allocation  base  units- 
of-measure  must  be  compatible  on  all 
three  displays.  The  base  for  each 
overhead  pool  must  be  broken  down  by 
year  to  match  each  separate  Form 
CASB-CMF.  Appropriate  contract 
overhead  allocation  base  data  are 
extracted  by  year  from  the  evaluated 
cost  breakdown  or  pre-negotiation  cost 
objective,  and  are  listed  against  each 
separate  Form  CASB-CMF.  Each 
allocation  base  is  multiplied  by  its 
corresponding  cost  of  money  factor  to 
get  the  Facilities  Capital  Cost  of  Money 
estimated  to  be  incurred  each  year.  The 
sum  of  these  products  represents  the 
estimated  Contract  Facilities  Capital 
Cost  of  Money  for  the  year's  effort. 
Total  contract  facilities  cost  of  money  is 
the  sum  of  the  yearly  amounts. 

3. 1300-5    Pre- A  ward  Facilities 
Capital  Applications.  Facilities  Capital 
Cost  of  Money  as  determined  above  is 
applied  in  establishing  cost  and  price 
objectives  as  follows. 
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(1)  Cost  Objective.  This  special, 
imputed  cost  cf  money  shall  be  u.^ed. 
together  with  normal,  booked  costs,  m 
establishing  a  cost  objective  or  the 
target  cost  when  structuring  an  incentive 
type  contract.  Target  costs  thus 
established  at  the  outset,  shall  not  be 
adjusted  as  actual  cost  of  money  rates 
become  available  for  the  periods  during 
which  contract  performance  takes  place. 

(2)  Profit  Objective.  See  3.803-3. 
3. 1300-6    Post  A  ward  Facilities 

Capital  Applications,  (a)  Interim  Billings 
Based  on  Costs  Incurred.  Contract 
Facilities  Capital  Cost  of  Money  may  be 
included  in  cost  reimbursement  and 
progress  payment  invoices.  Thr:  amount 
that  qualifies  as  cost  incurred  for 
purposes  of  the  "Cost  Reimbursemt^nt. 
Fee  and  Payment"  or  "Progress 
Payment"  clause  of  the  contract  is  the 
result  of  multiplying  the  incurred 
portions  of  the  overhead  poo)  allocation 
bases  by  the  latest  available  Cost  of 
Money  Factors.  Like  applied  overhead 
at  forecasted  overhead  rates,  such 
computations  are  interim  estimates 
subject  to  adjustment.  As  each  year's 
data  are  finalized  by  computatjun  of  the 
actual  Cost  of  Money  Factors  under 
CAS  414  and  15.205-50,  the  new  factors 
should  be  used  to  calculate  contract 
facilities  cost  of  money  for  the  next 
accounting  period. 

(b)  Final  Settlemrnt.  Contract 
facilities  capital  cost  of  money  for  final 
cost  determination  or  repricing  is  based 
on  each  year's  final  Cost  of  Money 
Factors  determined  under  CAS  414  and 
supported  by  separate  Forms  CASB- 
CMF.  Contract  cost  must  be  separately 
computed  in  a  manner  similai  to  yearly 
final  overhead  rates.  Also  like  overhead 
costs,  the  final  settlement  will  include 
an  adjustment  from  interim  !o  fmal 
contract  cost  of  money.  However, 
estimated  or  target  cost  will  not  be 
adjusted. 

3.1300-7    .■Administrative  Procedures. 
(a)  Contrac'or  submission  of  Forms 
CASB-CMF  will  normally  be  iniliated 
under  ihe  san-.e  circumstances  as 
Forward  Prinng  Rate  Agreements  (see 
3.807-I2(b!i.  ande\aluated  as 
complementary  documents  and 
procedures  Separate  Forms  are  required 
for  each  prospectne  cost  accounting 
period  during  which  Government 
contract  performance  is  anticipated.  If 
the  contractor  does  not  annually 
negotiate  FPRA's,  submissions  may 
nevertheless  be  made  annually  or  with 
individual  contract  pricing  proposals,  as 
agreed  to  by  the  contractor  and  the 
cognizant  contract  administration  office. 
The  cognizant  contract  administration 
office  shall,  with  the  assistance  of  the 
cognizant  auditor,  evaluate  the  cost  of 
money  factors,  and  retain  approved 


factors  with  other  negoiiated  forwa;d 
pricing  data  and  rates. 

(b)  The  ccntracting  officer  will 
complete  a  DD  Form  1861  "Contract 
Facilities  Capita!  and  Cost  of  Money" 
after  evaluating  the  contractor's  cost 
proposal  and  determining  his  pre- 
negotiation  cost  objective,  but  before 
determining  his  pre-negotiation  profit 
objective.  At  his  option,  a  contracting 
officer  may  request  the  cognizant 
contract  administration  office  to 
complete  the  DD  Form  1861  in 
connection  with  normal  field  pricing 
support  undrr  3.801-5.  and  include  it  in 
his  field  pricing  support  report  with 
appropriate  e\'a!uation  comments  and 
recommendations. 

(c)  A  final  Form  CASB-CMF  must  be 
submitted  by  the  contractor  under  CAS 
414  as  soon  after  the  end  of  each  cost 
accounting  period  as  possible,  for  the 
purpose  of  final  cost  determinations 
and/or  repricing.  The  submission  should 
accompany  the  contractor's  proposal  for 
actual  overhead  costs  and  rates,  and  be 
evaluated  as  complementary  documents 
and  procedur(;s. 

BILLING  CODE  3110-01-M 
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Establishment  of  Procurement  Data 
Reporting  Requirements  to  Comply 
Witti  Public  Law  96-39, 

AGENCY:  Office  of  FedtTal  Procurement 
Policy,  Office  of  Management  and 
Budget.. 

action:  OFPP  Policy  Letter. 

SUMMARY:  OFPP  Policy  Letter  80-8. 
eslabilshes  procurement  data  reporting 
requirements  to  be  incorporated  in  the 
Defense  Acquisition  Regulation  fDAR), 
the  Federal  Procur'jnient  Regulations 
(FPR).  the  National  Areonautics  and 
Space  Administration  Procurement 
Regulation  (NASAPRJ  and  appropriate 
agency  directives. 

This  Policy  Letter  establishes 
procedures  for  agency  compliance  with 
the  data  reporting  provisions  of  the 
international  Agreement  on  Government 
Procurement.  Public  Law  96-39,  the 
Trade  Agreements  Act  of  1979, 
comm.itted  the  United  States  to  the 
terms  of  the  Agreement.  To  provide  a 
basis  for  evaluating  its  operation,  the 
Agreement  requires  that  participating 
countries  collect  certain  data  regarding 
procurement  actions.  The  unique 
aspects  of  these  requirements  are: 

— That  they  involve  both  appropriated 
and  nonappropriated  funds; 

— That  the  dollar  threshold  for 
collecting  detailed  information  about 
individual  contracts  is  S175.000; 

— That  each  sole  cource  contract  in 
excess  of  $175,000  must  be  tied  to  one  of 
the  exceptions  to  the  use  of  competitive 
procedures  specified  in  the  Agreement. 

To  ensure  uniform  reporting  of  the 
needed  data,  the  Policy  Letter  requires 
affected  agencies  to  prepare  two  brief 
consolida!ed  reports  on  a  quarterly 
basis.  A  Standard  Form  279A,  the 
"Individual  Contract  Report  for 
Contracts  Exceeding  S175.000  for  the 
Purchase  of  Supplies  and  Equipment", 
has  been  developed  for  use  in 
procurement  offices  to  facilitate 
agencies'  collection  of  data  needed  for 
one  of  the  qu.irterly  reports. 

The  Policy  Letter  will  not  affect  state 
or  local  governments  or  the  private 
sector. 

DATE:  The  repoiting  requirements 
established  in  the  Policy  Letter  will  be 
effective  January  1,  1981.  in  accordance 
with  Pub.  L.  96-39. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Maraist,  Assistant 


Administrator  for  Regulations.  (202)  395- 

3300. 

Karen  Hastie  Williams. 

Adminis!  rater. 

December  11.  1980. 

OFPP  Policy  Letter  80-8 

To  the  Heads  of  Executive  Departments 

and  Establishments 
Subject:  Establishment  of  Pocuiement 
Data  reporting  requirements  to 
Comply  with  Public  Law  96-39 
Government  procurement  policy 
should  be  uniform  and  consistent  in 
application.  This  Policy  Letter  provides 
the  uniform  policy  for  the 
implementation  of  section  2  of  Public 
Law  96-39,  which  formally  committed 
the  United  States  to  implementing  the 
international  Agreement  on  Government 
Procurement.  The  Defense  Acquisition 
Regulation  (DAR).  the  Federal 
Procuieinent  Regulations  (FPR],  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  (NASAPR) 
shall  be  amended  to  conform  to  this 
policy. 

The  Agreement  on  Government 
Procurement  imposes  procurement  data 
reporting  requirements  on  the  federal 
government  agencies  listed  in  enclosure 
1.  The  procurement  data,  described 
below,  will  be  collected  for  ultimate  use 
by  all  parties  to  the  Agreemeni  in 
evaluating  the  operation  of  the 
Agreement  and  considering  the 
furtherance  of  its  objectives. 
The  data  requirements  are: 

1.  The  total  dollars  obligated  by 
contracts  for  goods  purchased  by 
agencies  covered  by  the  agreement 
using  either  appropriated  or 
nonappropriated  funds. 

2.  The  total  number  of  and  dollars 
obligated  by  individual  contracts  over 
Sl75,000  for  goods  purchased  liy 
agencies  covered  by  the  agreement 
through  solicitation  of  a  single  source. 
The  justification  for  each  sole  source 
contract  must  be  tied  to  one  of  the 
excetpions  to  the  use  of  competili\e 
procedures  specifically  described  in  the 
international  Ag:eement  on  Go\ernmenl 
Procurement. 

4.  The  total  number  of  and  dollars 
obligated  by  indixidual  contracts  over 
$175,000  for  goods  purchased  by  covered 
agencies  under  small  business  set  asides 
and  special  "8(a)"  procedures.  (This 
data  must  be  available  by  FSC.) 

The  Federal  Procurement  Data  System 
(FPDS)  Policy  Advisory  Board 
unanimously  recommended  that  these 
statutory  data  elements  be  collected  by 
the  Federal  Procurement  Data  Center 
(FPDG)  as  precribed  in  this  Policy  Letter. 

The  "Letter  Report  of  Total 
Procurement  of  Supplies  and 
Equipment",  described  in  enclosure  2. 


"Reporting  Instructions",  shall  be 
submitted  by  covered  agencies  in 
reporting  the  total  dollars  obligated  by 
all  contracts,  regardless  of  their 
individual  dollar  amounts,  for  goods 
purchased  with  either  appropriated  or 
nonappropriated  funds.  This  report  has 
been  cleared  in  accordance  with  Federal 
Property  Management  Regulation 
(FPMR)'lOl-ll.ll  and  assigned 
interagency  report  controi  number  026O- 
GSA-QU.  " 

The  "Individual  Ccn'ract  Report  fui 
Contracts  Exceeding  Si 75.000  for  the 
Purchase  of  Supplies  and  equipment" 
(Standard  Form  279.A)  shall  be  used 
whenever  a  covered  agency  awards  a 
contract  exceeding  S175.0O0  for  the 
purchase  of  supplies  or  equipment.  Each 
covered  agency  is  responsible  for 
accumulating  this  data  and  providing  a 
consolidated  quarterly  report  to  the 
FPDC  in  accordance  with  the 
instructions  in  enclosure  2.  This  report 
has  also  been  cleared  in  accordance 
with  FPMR  101-11.11  and  assigned 
interagency  report  control  number  0261- 
GSA-QU.  The  content  of  the  SF  279A  is 
presented  i  rough  form  as  enclosure  3  for 
information.  A  printed  version  of  the 
form  will  be  available  in  early 
December.  The  FPDC  will  oversee  its 
distribution  to  agencies. 

These  reporting  requirements  are 
effective  January  1. 1981  as  required  by 
P.L.  96-39.  Therefore,  covered  agencies 
must  ensure  that  appropriate  procedures 
and  copies  of  the  Standard  Form  279A 
are  available  for  use  in  purchasing  and 
contracting  offices  by  that  date. 

Comphance  with  this  Policy  Letter 
will  be  considered  complete  when  its 
requirements  are  reflected  in  the  D.^R. 
the  FPR,  the  NASAPR.  and  appropriate 
agency  directives.  A  copy  of  each 
implementing  regulation  or  dirpcti\  e 
should  be  sent,  when  issued,  to:  Mr. 
William  J.  Maraist.  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  N.W.,  Washington.  DC,  20503 

Concurrence;  This  Polic\  Letter  tidb  b.'in 
concurred  in  b\  the  Direi  tji  of  OMB 
Karen  Hastie  VViliiaTis, 
Administrator. 

Enclosures: 

Enclosuresl:  List  of  Agencies 
Required  to  Report  Data  in  Accoidance 
with  Pub.  L.  96-39  (Trade  Agreements 
Act  of  1979) 

Enclosures2:  Reporting  Instructions 

EnclosuresS:  SF  279A 

List  of  Agencies  Required  lo  Report  Dala  In 
Accordance  with  Public  Law  96-39  fTrade 
Agreements  Act  of  1979) 

1.  ACTION 
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2  .Administrative  Conference  of  the  Unied 
SMtes 
3.  Amencdn  Bjttle  Mouments  Commission 
4  Bo.ird  for  Interriitional  Broadcasting 
,5.  Civil  Aeronautics  Board 

6  Commission  on  Civil  Rights 

7  Commodity  Futures  Trading  Commission 

8.  Community  Services  Administration 

9.  Consumer  Projuct  Safety  Commission 
Department  of — 

10  Agriculture 
11.  Commerce 

12  Defense 

13  pAiucation 

14  Health  and  Urban  Development 

15  Housing  and  Urban  Development 

16  Interior 

17  |ustit;e 

18  Labor 

19  State 
ZO.  Ire. usury 

21.  Environmentii)  Protection  Agency 

22.  Equal  Employment  Opportunity 
Commission 

23  E\rcutive  Office  of  the  President 

24  Export-lmporJ  Bank  of  the  United  States 

25  Farm  Credit  Administration 

26.  Federal  Communications  Commission 

27.  Federal  Depojit  Insurance  Corporation 
28  Federal  Homa  Loan  Bank  Board 

29.  Federal  Maritime  Commission 

30.  Federal  Mediation  and  Conciliation 
Ser\  ice 

31  Federal  Trada  Commission 

32  General  Services  Administration 
33.  Indian  Claims  Commission 

34  Inter-State  Cammerce  Commission 

35.  Merit  Systems  Protection  Board 

36.  National  Aeronautics  and  Space 
Administration 

37.  National  Credit  Union  Administration 

38  Nation.il  Labor  Relations  Board 

39  National  Mecliation  Board 
40.  National  Science  Foundation 

41  National  Transportation  Safety  Board 

42  Nuclear  Regulatory  Commission 
4  !  Office  Personnel  Management 

44  Overseas  Private  Investment 
Corporation 

45  Panama  Cna!  Company  and  Canal  Zone 
(,o\i'rnment 

■\r,  R.iilroad  Retirement  Bo.ird 

4"   Rer.egotialion  Board 

4H  Securities  anci  Exchange  Commission 

49  Selective  Sen  ice  System 

511  Smithsonian  Institution 

51  United  States  Arms  Control  and 
Uis  iini.iment  Agency 

52  United  States  International 
C^iimmunication  Agency 

5.)   L'n;tetl  Sla'es  International  Tr<ide 
C'(im'7iissitin 

54   W'terans  AdM:nistration 
a    The  .-Xgreem.ent  on  Government 
Prficuri-ment  does  hot  apply  to  procurement 
of  ayrii  ultural  pro(Jucts  made  in  furtherance 
of  agricultural  support  programs  or  human 
feeding  programs. 

b.  Excludes  Corps  of  Engineers.  Also,  the 
Agreement  does  net  apply  to  various  types  of 
purchases  by  DOD  (see  the  United  States 
coverage  in  AnnoH  I  of  the  Agreement  for 
details.! 

c.  Excludes  the  Bureau  of  Reclamation, 
d  Pur(  hase  by  the  Automated  Data  and 

Telecommunicatujns  Service,  the  National 


Tool  Center,  and  the  Region  9  Office  (San 
Francisco.  California)  are  not  included. 

Reporting  Instructions 

Agency  consolidated  submission  o^  data 
collected  on  the  "Individual  Contract  Report 
for  Contracts  Exceeding  $175,000  for  the 
Purchase  of  SupplifS  and  Equipment" 
(Standard  Form  279.-\l. 

A  Sature  of  Report.  Each  agency  [:o\cred 
by  the  Agreement  on  Government 
Procurement  shall  consolidate  all  SF  279As 
on  contracts  awarded  during  the  reporting 
period,  and  submit  consolidated  data  directly 
to  the  Federal  Procurement  Data  Center 
(FPDC)   (A  SF  2~9.A  is  to  be  completed  each 
time  a  contract  exceeding  $175,000  is 
awarded  for  the  purchase  of  supplies  or 
equipment  with  either  appropriated  or 
nonappropriated  '  funds  ) 

B.  Reportnv.;  Period  Each  quarter  of  each 


fiscal  year  is  a  reporting  period.  For  any  one 
fiscal  year,  the  reporting  periods  are; 
October  1  through  December  31 
lanuary  1  through  March  31 
April  1  through  June  30 
July  1  through  September  30 

The  first  reporting  period  is  January  1 
through  March  31,  1981. 

C.  Report  Due  Date.  Each  report  is  due  45 
calendar  days  after  the  end  of  the  reporting 
period  it  represents  The  first  report  is  due 
May  15,  1981. 

D.  Negative  Reports.  Negative  reports  are 
required  in  the  form  of  a  letter  from  the 
responsible  agency  official  to  the  FPDC 
whenever  a  covered  agency  did  not  award 
any  contracts  meeting  the  reporting  criteria 
during  a  reporting  period. 

E.  Report  Format.  1.  For  submissions  on 
magnetic  tape  or  punched  card,  this  format 
shall  be  used. 


Item  No. 


Da!a  eie'T^ent 


Type 
data 


Tape 

Number        posi- 
charac-       tions  or 
lers  card 

columns 


1    _ Reporting  agency  AN,. 

2  „ Contract  number  AN. 

3^ 1""!!"" Tola!    dollars    obligated    or    deobiigated    (m  N  .... 

thousands  of  dollarsi 

4         Principal  product  AN.. 

5  Preterence  action  N.... 

g  Reason  lor  single  source —  N.... 

J  Country   of   origin  of   foreign   components  of  A  ... 

products  manufactured  in  trie  United  Slates 

g    _ Country  of  origin  o!  imporred  product  A  ... 


4 

15 
8 


1-4 

5-19 
a)  2" 

28-31 
32 
33 
34-35 

36-37 


•  Deobi'gaticns  '"ust  be  signed  as  negative  in  position  27, 

2.  il.ird-copy  submissions  shall  consist  of 
one  copy  of  the  SF  279A  for  each  contrai.t 
awarded  awarded  during  the  reporting  period 
F   Technical  Instructions. 
1    .'Xgencies  must  use  these  required 
pubhcatiuns  to  submit  data  properly. 
FIPS  PUB  2-1      Recorded  Magnetic  Tt.pe  for 
Information  Interchange  (800  CPI.  NRZI] 
ANS  X3. 27-1977     Magnetic  Tape  Labels  and 
File  Structure  for  Information 
Interchange 
PIPS  PUB  14     Hollerith  Punched  Card  Code 
FIPS  PL;B  5-1     States  and  Outlying  Areas  of 

the  United  States 
NHS  I.C  1067     Codes  for  the  Names  of 
Countries  and  Outlying  Areas  of  the 
United  Stales 
FPDS  Publications:  Organization  Designation 
Code  Manual  Product  and  Service  Code 
a   The  Federal  Information  Processing 
Standard  (FIPS)  publications  required  to 
make  data  entry  to  the  F'ederal  Procurement 
Data  System  should  be  ordered  from  tlie 
National  Technical  Information  Service  5285 
Port  Roval.  Springfield,  VA  22101.  telephone 
(703)  557-4763. 

b.  American  National  Standards  Institute 
(ANSI)  and  International  Organization  for 
St.indardization  (ISO)  standards  not  co\cred 
by  FIPS  standards  are  available  from  the 
American  National  Standards  Institute,  Sales 


'  Ni.lc  th.it  purchases  made  with  nonapproprialed 
fund.s  of  supplies  or  equipment  for  resale  should  not 
be  reported   However,  all  purchases  of  supplies  or 
equipment  for  the  C'.overnment's  use  are  to  be 
reported 


Department,  1430  Broadway,  New  York.  NY 
1U018,  telephone  (212)  354-3300. 

c.  Information  concerning  cited  FIPS.  ANSI, 
ISO  and  NBS  standards  may  be  obtained 
from  the  National  Bureau  of  Standards  (NBS, 
office  of  ADP  Standards  Management, 
Washington.  DC  20234,  telephone  (301)  921- 
3157. 

d.  Federal  Procurement  Data  System 
(FI'DS)  publications  may  be  obtained  from 
the  General  Services  Administration  (GS.'\- 
ADTS).  Federal  Procurement  Data  Center, 
1815  N   Lynn  Street.  Room  320,  .Arlinuton,  \'.\ 
22209. 

2.  Hard  Copy.  Agencies  with  large  volumes 
of  individual  reports  are  urged  to  submit  data 
on  computer  magnetic  tape  or  punched  card. 
However,  agencies  with  small  volumes  may 
submit  hard  copy  reports. 

3.  Computer  Magnetic  Tope.  9  track,  800 
CPI/1600  CPI,  EBCDIC  or  ASCII,  odd  parity, 
block  factor  of  10  are  applicable.  Tape  reels 
shall  have  an  external  table  identifying  the 
contents  as  Report  of  Contracts  Exceeding 
S175.000  for  the  Purchase  of  Supplies  and 
Equipment  and  the  name  and  mailing  address 
of  the  office  to  which  the  reel  is  to  be 
returned.  Enclosed  with  the  tape  reel  shall  be 
a  summary  showing  the  number  of  records 
and  the  total  dollar  amount  in  the  tape.  Tape 
labels  shall  be  in  accordance  with  A.NS 

X3. 27-1977.  The  data  records  shall  follow  the 
header  labels  and  tape  mark.  Length  of  each 
data  record  is  37  characters. 

4.  Punched  Card.  FIPS  Pub  14  (Hollerith 
Punched  Curd  Code)  applies.  Cards  shall  be 
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securely  wrapped  and  identified  by  agency, 
report  title,  and  period. 

11.  "Letter  Report  of  Total  Procurement  of 
Supplies  and  Equipment". 

A.  .\ature  of  Report.  Each  agency  covered 
by  the  Agreement  on  Government 
Procurement  shall  report  the  total  dollars 
obligated  by  all  contracts  awarded  during  the 
reporting  period,  regardless  of  their 
individual  dollar  amounts,  for  goods 
purchased  with  either  appropri.iled  or 
nonappropriated  ^ funds. 

B.  Reporting  Period.  Each  q.iarter  of  each 
fiscal  year  is  a  reporting  period.  The  first 
reporting  period  is  January  1  through  March 
31,1981. 

C.  Report  Due  Date  Each  report  is  duo  45 
calendar  days  after  the  end  of  the  reporting 
period  it  represents.  The  first  report  is  due 
May  15.  1981. 

D.  Negative  Reports.  Every  a^i;ncy  must 
enter  into  contracts  on  a  continuing  basis  to 
maintain  operating  c.ipabilities.  Therefore, 
every  covered  agencv  will  havt-  something  to 
report. 

E.  Riport  Format.  All  rep.irls  shill  be 
submitted  by  letter  to  the  FPDC.  The  required 
data  shall  be  presf.'nted  as  follows: 

For  the  period through . 

198  . 


Tofdl  Dollars  Obligated: 


^N'ote  that  purchases  made  with  nonappropriated 
funds  of  supplies  or  equipment  for  res.ile  should  not 
be  reported.  However,  .tll  purchases  of  supplies  or 
equipment  for  the  Governmcni's  use  ere  to  be 
reported. 
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FPDS-INDIVIDUAL  CONTRACT  REPORT  FOR  CONTRACTS  EXCEEDING 
I  $175,000  FOR  THE  PURCHASE  OF  SUPPLIES  AIID  EQUIPMENT 
(Both  appropriated  and  nonappropriated  funds) 


DATA    ELy~rsT 

1.       Kcpcirting   Agency 


1 

i 

1. 

m 

7.      Contract   Na'<^ber 


s't.|-'i  ric'iih.-hM.j.'.M.'-l.Miili? 


J.      Tot«l    Ooll«r«   Obllgittd 
of   Decibll9*ced    (in 
tliouitndt   of   dollcrt) 


;:l;i|}:l:j':4!:>.-t!; 


J.I.      Typ«  ofOblltjition 


4.      Prircip«l   Product 


JS   ;'    3: 

i'' 

i.      >re#eren:e   Action 


f> .      Fe«5:r.    for   Single    Sitirce 


7.      Country   of   Origin   of 
Pofeigr.   Corponer.tB    of 
Product*   M«ruf»etured 
In    the   United   St»tes 


2IZ 


I,   Country  of  Origin  of 
I^>ort«d  Product 


1 

inv 

Co.-.t  ractmg    Officer   or    Representative 


codin;  instkuctions 

1.  enter    the    •pproprI»t«   code    froei  the    Federal    Procureme- 1 
Dtt*    tyitem    (PPOSI    Organitttlon   DciiTnation   Code 

•Unual. 

2.  Enter    the   contract   nunbcr,    placing   the    firat    letter   or 
digit    in   the   box  nunbertd    'S'.      If   the    contract    nuir.b<.r 
doei    not    fill    all    availaMa   bOKCa,    laave    the    unneces- 
•  «ry  bcxct   blanX.      Do  not    Include   any   daihe*   or   bla.-.k 

■  pacci   which   Bay   ordinmiy    appear   In   the    contract 
BuiTjier,      Por  axampla,    •   contract   n\»Rber  N00023-B0-C- 12  3( 
ahojld   be   entered   aa   M0002380C1234 ,    leaving  boxn    18 
and    19   b:«j-J(. 

3.  enter   the   appropriate   niffaber,    repreaenting   thoutands   cf 
dcllari,    ao  that    the    laat   digit   la   In   the   box   nunbered 
'IT.      Do   not    uae    any   coirenat    or   other   punctuation    Baris 
In    the    doirar    amount    entered.       If    any   of    the   boxea    on  •.  - '- 
left    are    unnecenary,    anter   laroa    in   then.      For   exa-- 
ple.    an    award   of    $950,175    ahould  b«   antered    aa    000009Sv 

3, a.    Enter   a    "1"    If    the   action   obligated   doUara;    enter    a    'i' 
if    the    action   dcobligatcd   dollari. 

4.  Enter   the    appropriate   code    fro»  the   fPDS    Product    and 
Service    Codet   Manual,    Section    1,    Part   C,    Supplies    and 
Equipaent . 

5.  Determine   whether   the   procurement    involved    the    uae    of    an,. 
preference    prograala),    and   anter    the    appropriate    code 
froB   the    following    Hat: 


Code 
1 
2 

« 


Preference   Action 

Snail   buainaaa    (SB) 

aet-aiide 

Labor   Surplus  Area 
(LSAI    aet-aaide 
Combined  LSA/SB   aet- 
aaide 

Award   to   a  diaadvantaged 
l(al     firr   through    the 
Snail    Buainets   Adnania- 
tratlon 

Other   preference 
None   of    the   above 


Peaaor.    for   Single   Source;       (Theae   phraaet    identify 
apeclfic   ejtceptiona    to   the    uae   of    conpetitive   pro- 
cedjrea    in    tJ-ie    international    trade    agreenert    on 
goverrunent    procurement.      Paad    the    full    desmption 
cf    each   on    the   bacli   of    thia    forg  before    aangning 
a    code . I 


Code 

1 
3 

3 

-4 
5 


Peaaon    for   Single    Source 

Hot    applicable    (i.e.,    conpetitive; 
Ho  Other   Offera    Received  or 
Acceptable 
Exclusive   Highta 
Extreme    Urgency 
St  and  ar  dilation/ Interchange- 
ability 
Prototype  or   Pirat    Product 


If    the   product    la   manufactured    in   the  U.S.    and    5P« 
or   »x;re   of    the    coat   of   all    Ita   coroponenta    is    for 
foreign    conponenta,    anter    the    code    fror   NBS-LC-3067 
cf    the    count-ry    providing   the    greatest    part    of    the 
foreigr    coirponenta.       In   all    other    cases,    leave 
theae   boxes   blanX . 

If   the   product    la    Imported    fro»  a    foreign    countr,-, 

•  nter    the    code    fron  NBS-LC-1067  of    the    country    of 

origin   of    the    Imported  product.  If   the   product    is 

not    laportad,    leave   these  boxes  blank. 


Telephone   No, 


Date    Subr.ittec 


STAN'D.^RD    FO?--'    2  79.'. 
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Notice:  Coding  source.s  and  i.istiuctions  are 
consis'iPnt  wilh  tho.se  used  in  the  reporting 
manual  of  the  Federal  p,-ocurement  data 
system.  Current  editions  of  the  manual  are 
available  from:  General  Services 
Administration  (GS.-VADTS).  Federal 
Procurernen;  Data  Cunter.  1815  N.  Lynn  St., 
Room  320.  .Arlmgton,  V.A  22209. 

Instructions  for  Data  Element  6: 

If  competition  was  not  obtained  in  the 
process  leading  to  award  of  the  contract,  you 
m'jst  indicate  the  reason  by  entering  in 
coding  Bo,\  33  (on  the  fiont  of  the  form)  the 
number  of  the  item  below  that  best  describes 
the  circumstances. 

1.  Not  applicubh:.  The  procuiement  was 
competitive. 

2.  No  Other  Offers  Received  or  Acceptable. 
'I  here  were  no  offers  in  response  to  a 
competitive  solicitation,  or  the  offers 
submitted  were  either  collusive  or  did  not 
confurm  to  the  essential  requirements  in  the 
solicitation  or  were  from  supplieis  who  did 
not  comply  with  the  Sf)licitation's  conditions 
for  participation  in  the  procurement.  The 
requirements  of  the  initial  solicitation  are  not 
substantially  modified  in  the  contract  as 
awarded. 

2.  Exclusive  High's.  For  works  of  art  or  for 
reasons  connected  with  protection  of 
exclusive  rights,  such  as  patents  or 
copyrights,  the  products  can  be  supplied  only 
bv  a  particular  supplier  and  no  reasonable 
alternative  or  substitute  exists. 

4.  Extreme  L'r\:;oncy.  For  reasons  of 
extreme  urgency  brought  about  by  events 
unforeseeable  by  the  agency,  the  products 
could  not  be  obtained  in  time  by  means  of 
competitive  procedures. 

5.  Standnrdization/lnterchangeability.  The 
contract  is  for  additional  deliveries  by  the 
original  supplier  which  are  intended  either  as 
replacement  parts  for  existing  supplies  or 
installations,  or  as  the  extension  of  existing 
supplies  or  installations  where  a  change  of 
supplier  would  compel  the  agency  to 
purchase  equipment  not  meeting 
requirements  of  intevchangeability  with 
already  existing  equipment. 

8.  Prototpye  or  First  Product — Part  of 
I^arger  Effort.  The  agency  is  purchasing  a 
prototype  or  a  first  product  which  is 
developed  at  the  agency's  request  in  the 
course  of,  and  for  a  particular  contract  for 
research,  experiment,  study,  or  original 
devclcpment. 

IFR  11, 1    i^u    i,.i-l-,l,.d  i--i.:-.i)0:  in:(M,ini) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET        1 

Cumulative  Report  on  Rescissions  and 
Deferrals,  December  1,  1980 

This  report  is  submitted  in  fulfillnient 
of  the  requiremerits  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-J44).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  mfjssage  has  been 
transmitted  to  the  Congress. 

This  month's  report  gives  the  status  as 
of  December  1.  1980  of  22  deferrals 
contained  in  the  first  special  message 
for  fiscal  year  1981.  This  message  was 
transmitted  to  the  Congress  on  October 
1.  1980. 

Deferrals  (Table  A  and  Attachment  A) 

As  of  December  1,  1980.  S576.1  million 
in  1981  budget  authority  was  bemg 
deferred  from  obligation  and  another 
So. 5  million  in  1981  obligations  was 
being  deferred  from  expenditure. 
Attachment  A  shows  the  status  of  the 
deferrals  reported  by  the  President  in 
the  first  special  message  for  fiscal  year 
1981  transmitted  to  the  Congress  on 
October  1, 1980.       j 

Information  from  special  messages 

The  special  messege  containing 
information  on  the  deferrals  covered  by 
the  cumulative  report  is  printed  in  the 
Federal  Register  of:  Monday.  October  6. 
1980  (Part  VIII,  Vol.  45,  No.  195) 
James  T.  Mclntyrt  Jr , 
D:r':ctor. 


Federal  Register  /  Vol  45.  No.  242  /  Monday.  December  15,  1980  /  Notices 


82609 


TABLE   A 

STATUS    OF    1981    DEFERRALS 

,  Amount 

( In  millions 
of  dollars) 

Deferrals  proposed  by  the  President $    619.1 

Routine  Executive  releases  (-37,5  million)  and  ad- 
justments (-0-)  through  December  1,  1980 -37.5 

Overturned  by  the  Congress -0- 

Currently  before  the  Congress 581.6  a. 


a.  This  amount  includes  $5.5  million  in  outlays  for  a 
Department  of  the  Treasury  deferral  {D81-19). 


Attachments 


82610 
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Monday 
December  15,  1980 


Part  IX 


Environmental 
Protection  Agency 


Investigation  of  Averaging  for  Heavy- 
Duty  Engine  and  Light-Duty  Truck  NO, 
Emissions;  Public  Workshop 
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ENVIRONMENTAU  PROTECTION 
AGENCY 


40  CFR  Part  86 


[AMS-FRL-1701-41 

Investigation  of  Averaging  for  Heavy- 
Duty  Engine  and  tight-Duty  Truck  NO, 
Emissions;  Public  Workshop 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  workshop. 


summary:  This  notice  announces  the 
time,  place  and  agenda  for  a  workshop 
on  the  issues  identified  in  the  EPA 
Advance  Notice  of  Proposed 
Rulemaking  entitlgd  "Investigation  of 
Averaging  for  Heavy-Duty  Engine  and 
Light-Duty  Truck  \0,  Emissions."  (45 
FR  79382,  November  28,  1980).  These 
issues  are  expanded  upon  in  an  EPA 
report.' 

DATES:  The  workshop  will  be  convened 
at  9:00  a.m..  Thursday.  January  29, 1981. 
and  reconvened  at  9;00  a.m.,  Friday, 
January  30.  1981.  Sessions  will  be 
adjourned  at  5:00  p.m.  each  day.  or  at  a 
later  time  if  necessary  to  complete  the 
business  of  the  workshop. 

Requests  to  make  a  presentation,  as 
described  below,  must  be  submitted  to 
EPA  by  January  21,  1981  to  secure 
registration  as  a  porticipant.  The  record 
of  the  workshop  wfill  be  left  open  for 
subsequent  written  submissions  for  30 
days  following  thg  close  of  the 
workshop,  and  thus  will  close  on  March 
2,  1981. 

ADDRESSES:  The  workshop  will  be  held 
at  the  EPA  Motor  Vehicle  Emissions 
Laboratory,  2565  Plymouth  Road.  Ann 
Arbor,  MI  48105. 

Supporting  material  relevant  to  this 
workshop  is  available  in  Public  Docket 
No.  A-80-49,  The  docket  is  located  in 
the  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section,  West 
TowerLobby,  Gallery  1,  401  M  Street, 
S.VV.,  Washington,  D.C.  20460.  The 
docket  may  be  inspected  between  8:00 
a.m.  and  4:00  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

Single  copies  o(  the  EPA  report  cited 
above  are  available  for  no  charge 
through  the  public  contact. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Passavant,  U.S.  Environmental 
Protection  Agency,  Emission  Control 
Technology  Divi^on,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105.  Telephone: 
(313)  668-1408. 


'   ■CritLT-,,j  for  Dfwicip'p.:]!!  uf  Emis.sions 
AvKr-isinsi  for  H.-dW  Duty  Rnsinos  dnii  Light-Duly 
Trucks."  P.issdv.ini   Frince  .ind  Anderson, 
December  1980, 


SUPPtEMENTARY  INFORMATION:  EPA 

recently  published  an  Advanced  Notice 
of  Proposed  Rulemaking  (ANPRM) 
announcing  its  intention  to  investigate 
the  application  of  emissions  averaging 
for  NOx  emissions  from  heavy-duty 
engines  and  light-duty  trucks.  By  giving 
manufacturers  flexibility  in  developing 
emission  reductions,  needed 
environmental  benefits  can  be  obtained 
at  a  lesser  economic  burden  for  the 
industry. 

In  the  ANPR.M.  we  identified  several 
basic  issues  which  must  be  dealt  with  in 
the  establishment  of  a  successful 
averaging  program.  These  and  other 
subissues  are  expanded  upon  in  the  EPA 
report  mentioned  previously.  From  those 
issues,  the  report  develops  seven 
specific  design  criteria  which  should 
ideally  be  met  by  an  acceptable 
averaging  concept. 

Because  of  the  far-reaching  impacts  of 
averaging  we  feel  that  it  is  necessary  to 
focus  clearly  on  the  issues  involved,  and 
ways  to  resolve  those  issues.  Therefore, 
we  have  avoided  presentation  at  this 
time  of  any  specific  schemes  for 
implementing  averaging.  We  desire 
more  fundamental  and  creative  inputs 
than  might  arise  from  workshop 
participants  reacting  to  an  EPA 
proposed  scheme  already  developed  for 
discussion.  While  we  have  some 
tentative  approaches  that  compare 
favorably  against  the  design  criteria,  we 
believe  that  there  may  be  a  variety  of 
approaches  possible.  Some  of  them  may 
be  substantially  better  than  what  we 
have  yet  devised. 

We  want  to  encoui.ige  workshop 
participants  to  evaluate  the  issues  and 
design  criteria  described  in  the 
aforementioned  EPA  report,  and  to 
present  their  own  solutions  in  terms  of 
those  issues  and  criteria.  If  a  specific 
averaging  concept  is  presented,  it  should 
be  analyzed  in  terms  of  its  ability  to 
resolve  the  issues  and  meet  the  design 
criteria. 

To  help  accomplish  this  end,  the 
workshop  is  being  organized  in  a 
"roundtable"  format.  Particip.ir.ts,  who 
will  have  preregistered.  will  be  seated 
around  a  common  table.  An  audience 
area  will  be  available  for 
nonparticipants.  The  agenda  for  the  first 
day  will  consist  of  a  discussion  of  major 
issue  areas  and  the  design  criteria.  The 
issues  and  criteria  will  be  discussed 
individually,  with  each  participant  being 
asked  to  present  their  analysis  of,  and 
position  on.  that  item.  Following  these 
presentations,  there  will  be  a  general 
discussion  of  the  issije  and  an  attempt  to 
see  if  there  is  agreement  among  the  non- 
EPA  participants  The  specific  agenda  is 
as  follows: 

I.  Opening  rem.irks  bv  the  moderator 


II.  Issues  and  Design  Criteria 

A.  Issue:  Can  an  averaging  concept  be 
designed  consistent  with  the  Clean  Air 
Act? 

Design  Criterion:  Any  averaging 
program  for  mobile  source  emissions 
must  have  a  valid  legal  base. 

B.  Issue:  Can  an  averaging  concept  be 
successfully  integrated  with  other  EPA 
mobile  source  programs? 

Design  Criteria:  1.  Any  averaging 
program  must  be  administratively 
practical  and  compatible  with  existing 
EPA  programs. 

2.  Each  engine  family  would  have  a 
certification  emission  limit  which  it  must 
meet  at  a  high  pass  rate. 

3.  Any  averaging  program  should  be 
true  "regulatory  reform,"  i.e.,  it  should 
make  compliance  less  difficult  for  the 
industry  and  reduce  compliance  costs 
for  consumers  and  industry  alike. 

C.  Issue:  Can  an  averaging  concept  be 
designed  to  maintain  reasonable  equity 
among  manufacturers? 

Design  Criteria:  1,  Any  averaging 
program  should  benefit  members  of  the 
regulated  industry  without  causing  a 
disproportionate  level  of  advantage  or 
disadvantage. 

2.  Any  averaging  program  should  not 
increase  any  manufacturer's  economic 
jeopardy  which  might  be  caused  by 
emission  control  regulations. 

D.  Issue:  Can  averaging  be 
implemented  without  adverse 
environmental  effects? 

Design  Criterion:  Any  averaging 
program  must  give  equivalent  air  quality 
benefits  to  a  nonaveraging  approach 
and  must  not  allow  any  substantial 
localized  impacts. 

III.  Other  issues  not  yet  identified. 

For  background  prior  to  the  workshop, 
participants  should  refer  to  discussions 
of  these  issues  and  criteria  found  in  the 
ANPRM  and  in  the  crite.'-ia  paper  placed 
in  the  public  docket. 

The  second  day  of  the  workshop  will 
be  devoted  to  the  presentation  of 
specific  concepts  which  the  participants 
believe  would  best  satisfy  the  various 
issues  and  design  criteria.  These 
presentations  should  conform  to  the 
following  outline: 

1.  Describe  the  concept 

2.  Relate  it  to  each  issue  and  desig.i 
criterion. 

3.  Describe,  in  quantitative  terms  as 
much  as  possible,  expected  benefits  and 
costs  (or  cost  savings).  Where  possible, 
apply  this  analysis  to  the  individual 
components  of  the  concept. 

Following  each  presentation  there  will 
be  a  period  for  questions  and  discussion 
by  the  other  participants. 

Any  person  desiring  to  make  a 
presentation  at  the  workshop  should 
submit  a  written  request  to  Mr.  Glenn 
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Passavant  at  the  address  gi\en  abo\e  -it 
least  one  week  in  advance  of  the 
workshop  (by  January  21,  1981).  Your 
request  should  include  your  initial 
positions  and  rationale  on  each  of  the 
issues  for  the  first  day's  agenda.  If  an 
appropriate  request  is  received  by 
Janaury  21,  1981,  you  will  be  allocated 
two  chairs  at  the  roundtable  and 
registered  as  a  participant.  An  audience 
area  will  be  available  for 
nonparticipating  observers.  Please 
indicate  whether  you  intend  to  present  a 
concept  for  the  second  day,  any  audio- 
visual equipment  you  will  need  and  the 
approximate  amount  of  time  desired  to 
make  you  presentation.  It  will  be  the 
responsibility  of  the  presenter  to  pro\ide 
sufficient  copies  of  all  materials 
presented  at  the  workshop  for  other 
participants.  A  transcript  will  be  made 
of  both  day's  proceedings.  Persons 
desiring  to  purchase  copies  for  their  own 
use  should  make  arrangements  with  the 
transcription  service  at  the  workshop. 

The  workshop  will  be  conducted 
informally.  Mr.  Michael  P.  Walsh, 
Deputy  Assistant  Administrator  for 
Mobile  Source  Air  Pollution  Control, 
will  act  as  moderator.  EPA  will  also  be 
represented  by  its  Office  of 
Enforcement,  Office  of  General  Counsel, 
and  Office  of  Planning  and 
Management. 

Dated:  December  8,  1980. 

David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 
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Title  41  — Public  Contracts  and  Property  Management     4.50 
(Chapter  8) 


Title  41  — Public  Contracts  and  Property 

Managennent 
(Ctiapters  10  to  17) 

A  Cumulative  cMecKlist  ol  CFR  issuances  tor  1 980  appears  .n  the  back  of  the  first  .ss^e  oi  the  Federal  negisler 
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7.50 
Total  Order 


Please  do  not  detach 


Order  Form 


Mail  to:  Supenntender^t  of  Doco^e"ts   U  S   Government  Printing  Office.  Washington.  D  C   20402 


Enclosed  find  S  I  Wake  check  or  money  order  pa/aDie 

to  Superintendent  of  Documents  (P'ease  do  not  send  cash  or 
stamps)   include  an  a'ltl'ticnal  25%  !or  lore.gn  mailing 


VISA' 


L.. 


Credrt  CanJ  Orders  OnJy 

Total  criarges  $ 


Fill  in  t^e  boxes  be'OA 


Charge  to  my  Deposit  Acxourrt  Ho. 


Order  No. 


MotlwCard 


"^iVno  n:i:ixrEnTxiiixi  .d 


Expiration  Date 
Month/Year 


ZH 


Please  send  me  the  Code  of  Federal  Regulations  pubhcator^s  \  f^ave 
selected  at>ove 

Name  — First.  Last 


For  Office  Use  Ortly. 

Qua";  'y      Cr^a'yes 


L I  I  I  I 

Street  address 


Compa 


ompany  name 


-J- 


City 


i_L 


(ot  Country) 


or  additional  address  nne 
I     I     I     I     I     I     I     I     I 


J   M   !  I   I   I- 


IJ 


S;a'e        Z-f  Code 


J_^ 


Enclosed 

To  be  n-iai'ed 

Subsc'iDt'Ons 

Postage 

Foreig'^  handi 

"9 

MMOB 

OPNH 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


12-16-80 

Vol.  45        No.  243 

Pages  82619-82908 


Tuesday 
December  16,  1980 
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Briefings  on  How  To  Use  the  Federal  Register— Fur 

details  on  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


82619     Papua  New  Guinea    Presidential  determination 
making  eligible  sales  of  defense  articles  and 
services 


82721      Housing     HUD  solicits  comments  on  displacement 
of  lower-income  households  caused  by  public  and 
private  reinvestment  activity;  comments  by  1-16-81 

82653     Housing  Standards    USDA/FmHA  proposes  to 

amend  its  regulations  regarding  disposal  of  acquired 
properly;  comments  by  2-17-81 

82888     National  School  Lunch  Program    USD.A/FXS 

publishes  emergency  rule  amending  format  for  food 
collection  preference;  effective  12-16-80  (Part  VII  of 
this  issue) 

82890     Food  Relief  Programs    USDA/FXS  solicits 

comments  concerning  a  revision  of  the  regulations 
for  the  Food  Distribution  Program;  comments  by 
2-17-81  (Part  Vll  of  this  issue) 

82894     Food  Relief  Programs    USDA/FNS  revises  Food 
Distribution  Program  rules;  effective  12-16-80  (Part 
VIII  of  this  issue) 

CONTINUED  INSIDE 
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82621     School  Breakfast  and  Lunch  Programs    USDA/ 
FNS  amends  FY  1980  reimbursement  rules  for 
National  School  Lunch,  Special  Milk,  and  School 
Breakfast  Programs;  effective  12-16-80 

82697     Petroleum    DOE/ERA  issues  second  supplemental 
buy/sell  list  for  the  allocation  period  of  10-1-80 
through  3-31-81 

82699     Petroleum     DOE/ERA  publishes  revised  maximum 
and  representative  prices  for  certain  reference 
crude  oils  for  the  period  of  January  through  June 
1979 

82723-   Continental  Shelf     Interior/GS  announces  receipt 
82726     of  proposed  development  and  production  plans  for 
oil,  gas  and  sulphur  operations  (11  documents) 

82659  Cribs  CPSC  proposes  changes  to  the  requirements 
for  full  size  and  non-full-size  baby  cribs:  comments 
by  2-17-81 

82872     Census  Data     Commerce/Census  announces 

position  on  undernumeration  adjustment  for  1980 
census  (Part  VI  of  this  issue) 

82623     Banks,  Banking     FRS  amends  regulation  A. 

"Extensions  of  Credit  by  Federal  Reserve  Banks," 
for  the  purpose  of  adjusting  discount  rates 

82718     Line  of  Business  Report  Program    FTC  adopts 
supplemental  interim  confidentiality  procedure 
applicable  to  1973-1976 

82666     Improving  Government  Regulations    Publication 
of  HHS  semiannual  agenda  of  regulations  delayed 
until  12-19-80.  by  printing  and  production 
difficulties 

Privacy  Act  Documents 
82711         FEMA 

82684         Arms  Control  and  Disarmament  Agency 
82786     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

82828  Part  II,  Labor 

82840  Part  III,  HHS/PHS 

82844  Part  IV,  EPA 

82854  Part  V,  HUD  < 

82872  Part  VI,  Commerce/Census 

82888  Part  VII,  USDA/FNS  (2  documents) 

82894  Part  VIII,  USDA/FNS 
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The  President 

ADMINISTRATIVE  ORDERS 

82619     Papua  New  Guinea,  sale  of  defense  articles  and 
services  (Presidential  Determination  No.  80-29  of 
Dec.  4,  1980) 

Executive  Agencies  *- 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Feed  grain  donations: 
82683         Northern  Cheyenne  Indian  Tribe  Mont. 

82683  Rosebud  Sioux  Indian  Tribe,  S.  Dak. 

Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation 
Service:  Animal  and  Plant  Health  Inspection 
Service:  Farmers  Home  Adminisfiaticn;  Food  and 
Nutrition  Service:  Forest  Service:  Rural 
Electrification  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Committees;  establishment,  rencv.al.s.  terminations, 
etc.: 
82720         Community  Processes  and  Social  Fu!;.-.y  Review 
Com.mJttee  et  ai. 

Animal  and  Plant  Health  Inspection  Scfvice 

PROPOSED  RULES 

Animal  and  poultry  import  restrictiors: 
82654         Carcasses,  parts,  or  products  of  poiiltry,  game 
birds,  etc. 

Arms  Control  and  Disarmament  .Agency 

NOTICES 

82684  Privacy  Act:  systems  of  records 

Census  Bureau 

NOTICES 

82872     Census  under  enumeration  adjustment;  agency 
position 

Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 
82738      Meetings:  Sunshine  Act 

Civil  Aeronautics  Board 

RULES 
82624     Mail  rates:  flight  equipment  depreciation  and 

residual  values:  policy  statement 

PROPOSED  RULES 
82656     Tariffs:  overcharges  and  charging  fares  not  yet  in 

effect:  withdrawn 

NOTICES 

82685  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.: 

82686  American  Airlines,  Inc.;  additional  points 
proceeding 


82786 
82786 


82687 
82686 

82687 


82625 
82659 

82691 
82696 

82768 


82665 


82695 


82761 
82759 
82760 


82697 


82699 


Pacific  Southwest  Airlines  et  al. 
Meetings:  Sunshine  Act  (3  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
New  Jersey 

New  Jersey:  cancellation  and  changes  [2 
documents) 
New  York 

Commerce  Department 

See  Census  Bureau;  Maritime  Administration; 
National  Bureau  of  Standards   National  Oceanic 
and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

RULES 

Bicycle  safetv  requireirents;  retrolective  rims 

PROPOSED  RULES 

Baby  cribs;  full  and  non-full  size,  neck  and  head 

entrapment  hazards 

NOTICES 

Consent  agreements: 

Emerson  Electric  Co.  et  a!. 
Senior  Executive  Service; 

Bonus  award  schedule 

Copyright  Office,  Library  of  Congress 

NOTICES 

Manufacturing  rlau.'^e  sti^dy.  hear;:"!g 

Customs  Service 

PROPOSED  RULES 

Organization  and  functions:  field  organization; 
ports  of  entry,  etc.: 

Houston,  Tex.;  consolidation 

Defense  Department 

See  also  Navy  Departm.ent. 
NOTICES 

Meetings: 

DIA  Advisory  Com.mittee 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  con;:Ll!ed 
substances; 

Karl  Plaza  Pharmacy 

Merck  &  Co.,  Inc. 

Penick  Corp. 

Economic  Regulatory  Administration 

NOTICES 

Crude  oil,  domestic;  allocation  program; 

Refiners  buy/sell  list;  October  through  March 
and  emergency  allocations  December  and 
January 

Crude  oil,  imported;  transfer  pricing  program; 
Representative  and  moximum  prices;  January 
through  June  (1979)  and  July  through  December 
(1979) 


IV 
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82702     Public  Utility  Regulatory  Policies  Act  of  1978: 
Advertising  standard:  proposed  voluntory 
guideline;  hearing  cancellation 

Energy  Department 

See  Ecanomic  Regulatory  Administration:  Energy 
Research  Office. 

Energy  Research  Office 

NOTICES 

Meetings: 
82702         Energy  Research  .Adx  isory  Board:  cancellation 

Environmental  Protection  Agency 

RUL£S 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

82632  Florida 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.. 

82633  Oxamyl 
Toxic  substances: 

82844         Polychlorinated  biphenyls  (PCBs).  fully 
halogenated  chlorofluoroalkanes. 
tetradhlorodibenzo-p-dioxin.  and  asbestos:  export 
notification  procedures 
PROPOSeO  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 
82675         Massachusetts 

82678  New  York 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

82679  pH  effluent  limitations  under  contmuous 
monitoring:  correction 

NOTICES 

Pesticide  registration,  cancellation,  etc.: 
82710         APEX  5E 

Pesticides;  emergency  exemption  applications: 

82702  Diazinon 

82704  Mesurol  (2  documenls| 

82703  Permgthrin 

Pesticides;  temporary  tolerances: 
82710         Pennwalt  Corp.;  thiophanate-methyl,  correction 

82705  Union  Carbide  Agricultural  Products  Co.: 
correction 

Pesticides;  tolerances  in  animal  feeds  and  hum.in 

foods: 
82705  Pennwalt  Corp.  et  al. 

Toxic  and  hazardous  substances  control: 
82706-       Premanufacture  notices  receipts  (.3  documents) 
82708 

Equal  Employment  Opportunity  Commission 

NOTICES 
82786     Meetings:  Sunshine  Act 

Farmers  Home  Administration 

PROPOSS  RULES 
82653     Program  regulations:  disposal  of  at:quned  property 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  special  hazard  areas:  map 

corrections; 
82636  Alabama 
82639         Arizona 


82639, 

82640 

82636 

82637 

82651 

82637 

82651, 

82652 

82645- 

82647 

62634 

82650 

82634 

82635 

82638 

82638, 

82641- 

82645, 

82647- 

82649 

82649 

82650 


82710 
82711 

82711 
82713 


California  (3  documents) 

Colorado 

Florida 

Massachusetts 

Michigan 

Mississippi  (2  documents) 

Missouri  (4  documents) 

Nebraska 

New  Jersey 

Ohio 

Oklahoma  (2  documents) 

Pennsylvania 

Texas  (15  documents) 


Virginia 

Wisconsin 
NOTICES 
Disaster  and  emergency  areas: 

California 

Northern  Mariana  Islands 
Privacy  Act;  systems  of  records 
Radiological  emergency  planning  and 
preparedness:  memoranda  of  understanding  with 
NRC 


Federal  Home  Loan  Bank  Board 

NOTICES 
82787     Meetings:  Sunshine  Act  (2  documents] 


Federal  Reserve  System 

RULES 

Credit  e.xtension  by  Federal  Reserve  Banks 
(Regulation  A): 

Discount  rate  changes 
NOTICES 
Applications,  etc.: 

Chippewa  Valley  Agency,  Ltd. 

North  Holding  Co.,  Inc. 

Planters  Holding  Co. 

Sahara  Bancorp,  Inc. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 


82623 


82717 
82717 
82717 
82718 


82717 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
82625  Commercial  Services  Co.,  Inc. 

PROPOSED  RULES 

Prohibited  trade  practices: 
82656         Citicorp  Financial.  Inc. 

NOTICES 

82718  Line  of  business  reports  program  and  quarterly 
financial  reports  program;  confidentiality;  1977  LB 
reports:  adoption 

Premerger  notification  waiting  periods;  early 
terminations: 

82719  General  Host  Corp. 
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Fish  and  Wildlife  Service 

NOTICES 

82723     Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
82666         Caffeine;  deletion  of  status  and  interim  use; 
correction 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

School  lunch,  milk,  and  school  breakfast 

programs:  submission  of  FY  1980  claims  for 

reimbursement 

School  lunch  program:  food  preference 

information  collected  by  State  Food  Distribution 

Advisory  Councils 

Food  distribution  program 

PROPOSED  RULES 

Food  distribution  program;  review  of  existing 

regulations 


82621 

82888 

82894 
82890 


82683 


82683 


82723 
82723 
82724 
82724 
82724 
82724 
82725 
82725 
82725, 
82726 


82666 


82721 


82721 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Black  Hills  National  Forest,  forest  land  and 
resource  management  plan,  S,  Dak.  and  Wyo, 

Timber  export  and  substitution  restrictions:  Pacific 

yew,  surplus;  inquu-y 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  gas,  oil.  and  sulphur 
operations:  development  and  production  plans; 

Amoco  Production  Co. 

Anadarko  Production  Co. 

Arco  Oil  8i  Gas  Co. 

Diamond  Shamrock  Corp. 

Exxon  Co.,  U.S.A. 

Forest  Oil  Corp. 

Kerr-McGee  Corp. 

Shell  Oil  Co.  (2  documents) 

Union  Oil  Co.  of  California  (2  documents) 


Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  a/^o  Alcohol,  Drug  Abuse,  and  Menial  Health 

Administration;  Food  and  Drug  Administration; 

Public  Health  Service:  Social  Security 

Administration. 

PROPOSED  RULES 

Improving  Governmend  regulations: 

Regulatory  agenda:  publication  delay 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Civil  Rights  Office;  enforcement  responsibility  for 

Hill-Burton  community  service  assurance 
Senior  Executive  Service: 

Bonus  award  schedule 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Register  National  Register;  additions, 
deletions,  etc.: 
82726         Arizona  et  al. 

Housing  and  Urban  Development  Department 

See  also  Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Office  of  Assistant 
Secretary. 
PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
82667         Home  ownership  and  project  rehabilitation; 

maximum  insurance  and  assistance  payments; 

Congressional  waiver  request 
NOTICES 

82721     Displacement  policy  and  research:  lower  income 
households  displaced  by  public  and  private 
reinvestment  activity;  inquiry 

Indian  Affairs  Bureau 

PROPOSED  RULES 
82667     Attorney  contracts  with  Indian  tribes 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Mines  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Temporary  application  applications;  correction 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

RULES 

Bankruptcy  Reform  Act  of  1978;  Associate  Attorney 

General  functions,  reassignment 

NOTICES 

Pollution  control;  consent  judgments: 
fronton  Coke  Corp. 
Laskin,  Alvin,  et  al. 


82730, 

82731 

82733- 

82735 

82730 


82631 


82759 
82759 


Labor  Department 

See  also  Mine  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
RULES 

Procurement: 
82828         Grants  and  agreements.  Federal  standards 

Land  Management  Bureau 

PROPOSED  RULES 

82679     Planning,  programming  and  budgeting:  land  use 
planning 
NOTICES 
Alaska  native  claims  selections;  applications,  etc: 

82727  Cook  Inlet  Region,  Inc. 
Classification  of  lands: 

82728  Idaho 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
82728         California 


VI 


Federal  Register  /  Vol.  45.  No.  243  /  Tuesday.  December  16.  1980  /  Contents 


82667 


82762 
82762 


82669 


Maritime  Administration 

NOTICES 

Applications,  etc.: 
Gulf  Oil  C'.rp. 

IMine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandator;;  s.ifety  standard 
modifications: 

Beckley  Lick  Run  Co, 

Tri-Stjr  Mining  Co.,  inc 

Mines  Bureau 

PROPOSED  RULES 

Helium  di.sirii'iition  r:ontra(;t,s:  purchasefs  by  Federal 

agencies 


/ 


82689 


82687 


82787 


82662 


82787, 
82788 


82696 


62854 


82769 

82770 
82772 
82772 
82773 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 

I/O  chbnnel  level  interface  stand, irds:  proposed 
and  inlenni  verification  revision;  tHJilorial 
changes:  correction 

I/O  chcnnel  level  interface  standards,  te(,hnic-^l 
verificatio'i.  guidance 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Siuishine  Act  (2  dncumentsi 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  const.rvation  and  nianagenienl: 

Foreigri  fishing;  trawl  fishery  and  herring  gilinel 
fishery,  Eastern  Bering  Sea  and  Northeast  Pacific 
Ocean;  corr'.'ction 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunsj-.ine  Act  (2  documents) 


Navy  Department 

NOTICES 

Meetings: 

Education  and  Training  .Ad\isor\  Fioard 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

RULES 

Manufactxued  home  procedural  and  enforcement 
regulations 

Forma!  investigations  c',nd  adjudu,.iti\  e  ht  ,irint;s 

Nuclear  Regulatory  Commission 

NOTICES 

.Abnormal  occurrence  reports; 

Twenty-first  report  to  Congress 
-Applications,  etc.: 

Atomic  Disposal  Co  ,  inc 

Commanvvealth  Edison  Co,  et  al, 

Conneaticut  1-ight  &  Power  Co.  et  al. 

Consumers  Power  Co. 


82770         Mitsubishi  International  et  al. 
82773         .Northeast  Nuclear  Energy  Co.  et  al, 
82773         Tennessee  Valley  Authority 

Meetings: 
82770         Reactor  Safeguards  Advisory  Committee; 

cancellation 
82713     Radiological  emergency  planning  and 

preparedness:  memoranda  of  understandmg  svith 

FEMA 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Kriiployee  benefit  plans: 
82763-        Prohibition  on  transactions:  exemption 
82765         proceedings,  applications,  hearings,  etc  (4 

documents) 

Personnel  Management  Office 

RULES 

E\;;epted  service; 
82621  Health.  Education,  and  Welfare  Department; 

correction 


82788 


82840 


82720, 
82721 


Postal  Rate  Commission 

NOTICES 

.Meetings;  Sunshine  Act 

Public  Health  Service 

PROPOSED  RULES 

Indian  health:  eligibility  for  services 

NOTICES 

Health  maintenance  organizations: 

,\'i>ncomplian(;e  determinations  \i  documents) 


Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

H.i/.ardous  materials: 
62681  Radioactive  materials.  Iimit(;d  quantities; 

adxtince  notice;  correction 

Rural  Electrification  Administration  ^ 

RULES 

F.ie(,'.:  !C  borrowers; 
62623  Energy  conse!\ation  lorins,  (:xtens;.)ns  (Bulletin 

20-23) 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc: 
62774  Central  &  South  West  Corp.  et  al. 

82776  E.\T  Development  Drilling  Program  1979  B 

82783  SvbronCorp, 

Self-iegulatory  organizatirms;  proposed  rule 
changes: 

82777  National  .Association  of  Securities  Dealers.  Inc, 

82784  Philadelphia  Depository  Trust  Co. 
Self-regulatory  organizations:  unlisti'd  trading 
privileges: 

82776  Midwest  Stock  Exchange,  Inc. 

82777  Pacific  Stock  Exchange.  Inc. 
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82681 


82681 


82675 


82728 
82729 


Social  Security  Administration 

PROPOSED  RULES 

Financial  assistance  programs: 

Aid  to  families  with  dependent  chiidren:  children 
living  with  ineligible  relatives,  proration  of 
shelter,  utilities  and  simihir  expenses:  decision  to 
develop  regulations 

Aid  to  families  with  dependent  children: 
incentive  for  recipients  to  report  earned  income: 
decision  to  develop  regulations 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  suL)mission;  various  States: 

Wyoming 
NOTICES 
Coal  mining  and  reclan'iation  plans: 

Mid-Continent  Resources.  Inc. 

Northern  Coal  Co. 


Textile  Agreements  Implementation  Committee 

NOTICES 

Man-made  textiles: 
82690         Taiwan 
82689         Thailand 


VETERANS  ADMINISTRATION 
82785     Wage  Committee.  Washington.  D.C..  1-8.  1-22  and 
3-19-81 

CANCELLED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 
82686     New  Jersey  Advisorv'  Committee.  .Newark,  .N  )., 
12-15-80 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
82702     Intertial  Confinement  Fusion  Review  Panel.  Energy 

Research  Advisory  Board.  Washington.  DC. 

12-18-80 

Nuclear  Regulatory  Commission — 
82770     Reactor  Safeguards  Advisory  Committee,  Babcock 

&  Wilcox  Reactors  Subcommittee.  Washington. 

D.C..  12-16-80 

CHANGED  MEETING 

CIVIL  RIGHTS  COMMISSION 
82686     New  Jersey  Advisory  Committee,  changed  from 
Newark,  N,J.  on  12-15-80  to  New  Brunswick.  N.J. 
on  12-1 8-80 

HEARING 


Transportation  Department 

Spe  Research  and  Special  Programs 
Administration,  Transportation  Department. 


LIBRARY  OF  CONGRESS 

Copyright  Office — 
82768     Manufacturing  Clause  Study.  1-13-81 


82785 
82785 


Treasury  Department 

See  Customs  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Biloxi,  Miss,;  clinical  addition 
Meetings: 

W'age  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
82687      New  Jersey  Advisory  Committee.  Newark,  N.J.. 

1-8-81 
82687     .New  York  .Advisorv  Committee.  New  York,  N.Y.. 

1-28-81 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

INDIAN  HEALTH 

82840         Expanded  eligibility  for  medical  services.  Public 
Health  Service:  Proposed  Rules. 


DEFENSE  DEPARTMENT 

Navy  Department — 
82696      Secretary  of  the  Navy's  Advisory  Board  on 

Education  and  Training.  Winter  Park.  Fla..  1-14  and 

1-15-81 

Office  of  the  Secretary — 
82696     Defense  Intelligence  Agency  Advisory  Committee, 

Rosslyn,  Va.,  1-27  and  1-28-81 


VIII 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  80-29  of  December  4,  1980 

Eligibility    of    Papua    New    Guinea    To    Make    Purchases    of 
Defense  Articles  and  Defense  Services  Under  the  Arms  Export 

Control  Act 

Memorandum  for  the  Secretary  of  State 


|[-R  D(ii     «>-392tK) 

Fili'ci  12-l,>-80.  11  20  .iin| 

DiJling  code  3195-01-.\! 


Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Arms  Export 
Control  Act.  I  hereby  find  that  the  sale  of  defense  articles  and  defense 
services  to  the  Government  of  Papua  New  Guinea  will  strengthen  the  security 
of  the  United  States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding,  which  arnends  Presidential  Determination  No.  73-10  of  January  2. 
1973  (38  FR  7211).  as  amended  by  Presidential  Determinations  No.  73-12  of 
April  26.  1973  (38  FR  12799),  No.  74-9  of  December  13,  1973  (39  FR  3537).  No. 
75-2  of  October  29,  1974  (39  FR  39863),  No.  75-21  of  May  20,  1975  (40  FR  24889). 
No.  76-1  of  August  5,  1975  (40  FR  37205),  No.  76-11  of  March  25,  1976  (41  FR 
14163).  No.  76-12  of  April  14,  1976  (41  FR  18281),  No.  77-5  of  November  5. 
1976  (41  FR  50625),  No.  77-17  of  August  1.  1977  (42  FR  40169).  No.  77-20  of 
September  1.  1977  (42  FR  48867),  No.  79-5  of  February  6.  1979  (44  FR  12153). 
No.  79-11  of  June  21,  1979  (44  FR  38437),  No.  80-12  of  March  3.  1980  (45  FR 
16995),  and  No.  80-14  of  March  13,  1980  (45  FR  19211)  shall  be  published  in  the 
Federal  Register. 


^> 


THE  WHITE  HOUSE, 

Washington.  December  4.  2980. 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and   legal  effect,   most 
of   which   are   keyed   to   and   codified   in 
the  Code  of  Federal   Regulations,  which   is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare; 
Correction 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule:  correction. 

summary:  This  document  corrects  an 
excepted  service  appointing  authority 
for  the  Department  of  Health.  Education, 
and  Welfare. 

EFFECTIVE  DATE:  February  21.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Hicks.  2U2-4r2-3"76. 
SUPPLEMENTARY  INFORMATION:  On  Ma\ 
30,  1980.  at  45  FR  36348.  the  Office  of 
F^ersonnel  Management  published  an 
excepted  service  appointing  authority 
for  the  Department  of  Health,  Education, 
liiid  Welfare  (now  Health  and  Huma.n 
S.-rvices)  (FR  Doc.  80-16513).  This 
doCLimeut  conecly  S  213.31 16(k)(3) 
uhich  incorrectly  listed  4  positions  on 
the  indochinese  Rofugt.'e  Program  Stalf 
Service.  The  correct  number  of  positions 
is  64. 

Oflice  of  Personnel  Manaaement. 
Beverly  M.  )ones. 
Issuance  System  Manager. 

§  213.3116    Department  of  Health,  and 
Human  Servicers. 


(k)  *   *   * 

(3)  Not  to  exceed  64  positions  on  the 
Indochinese  Refugee  Program  Staff 
Service  under  this  aulhority  may  not 
exceed  September  10.  1981. 

(5  U.S.C.  3301.  3302.  F..0.  10577.  3  CKR  19.i4- 
1958  Comp.  P  218) 

|FR  Doc  80-39087  Filnd  U-LS-,!*)  «4.-i  .m\ 
BILLING  CODE  6325-M-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210,  215,  and  220 

National  School  Lunch  Program, 
Special  Milk  Program,  and  School 
Breakfast  Program;  Submission  of 
Fiscal  Year  1980  Claims  for 
Reimbursement 

agency:  Food  and  Nutrition  Service, 

IJSDA. 

ACTION:  Emergency  final  rule. 

SUMMARY:  This  emergency  final  rule 
amends  National  School  Lunch  Program, 
Special  Miik  Program,  and  School 
Breakfast  Program  regulations  to  require 
that  fiscal  year  1980  Claims  for 
Reimbursement  be  submitted  by  January 
1.  1981  to  be  eligible  for  reimbursement. 
Any  claim  for  reimbursement  that  is 
consequently  adjusted  due  to  audit  or 
investigation  will  be  eligible  for 
reimbursement,  provided  that  the  claim 
was  originally  submitted  before  January 
1.  1981.  The  submission  deadline  is 
required  by  Pub.  L.  96-108  for  the 
National  School  Lunch  and  School 
Breakfast  Programs  and  is  also  being 
extended  to  the  Special  Milk  Program  in 
the  interest  of  orderly  and  efficient 
prooram  administration.  Implementation 
of  this  rule  will  greatly  assist  FNS  in 
m.onitoring  all  school  nutrition  program 
ol-ligations  and  in  estimating  funding 
needs 

EFFECTIVE  DATE:  December  16.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C  Carnett.  Chief,  Policy  and 
Program  Development  Branch.  School 
Programs  Division,  Food  and  Nutiitiun 
Service.  U.S.  Department  of  Agriculture, 
Washingtr.n.  DC.  20250,  (202)  447-9055. 
A  Final  Impact  Statement  has  been 
prepared  and  is  available  o.r  recjuest 
from  the  abo\e  named  indi\  ideal. 
SUPPLEMENTARY  INFORMATION: 

.'Administrative  Procedures 

This  emergency  final  action  has  been 
re\iew'ed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  has  not  been  classified 
'significant".  The  Department  has 
determined  that  an  emergency  situation 
exists  which  warrants  this  regulation 
being  issued  on  an  emergency  final 
basis.  Good  cause  exists  for  making  this 
regulation  effective  upon  publication. 


Public  Law  96-108  mandates  that  Claims 
for  Reimbursement  for  the  National 
School  Lunch  and  School  Breakfast 
Programs  for  meals  served  during  fiscal 
year  1980  be  submitted  by  January  1. 
1981.  The  solicitation  of  public 
comments  is  therefore  unnecessary  and 
impractical  because  the  Department  has 
no  authority  to  alter  these  requirements. 

Background 

Pub.  L.  96-108.  enacted  on  November 
9.  1979,  contained  the  following 
provision:  "'    *    *   only  Claims  for 
Reimbursement  for  meals  served  during 
fiscal  year  1980  submitted  to  State 
agencies  prior  to  January  1,  1981,  shall 
be  eligible  for  reimbursement."  These 
regulations  impose  the  filing 
requirements  miandated  by  this 
legislation. 

The  filing  requirements  of  Pub.  L.  96- 
108  are  also  extended  to  the  Special 
Milk  Program  for  fiscal  year  1980. 
Although  not  specifically  mandattid  by 
Public  Law  96-108.  the  Department 
believes  that  efficient  program 
administration  dictates  that  claiiViS  for 
reimbursement  under  the  Special  Milk 
Program  be  subject  to  the  same  filing 
reqiiirements  as  for  the  National  School 
Liinch  and  School  Breakfast  Programs. 
Since  the  establishment  of  a  claims 
deadline  contributes  to  m.ore  orderly 
administration  of  Federal  funds  and. 
since  claimis  for  all  three  programs  are 
often  consolidated,  the  Department 
believes  it  is  bcth  necessary  and 
desirable  to  extend  the  filing  deadline  to 
all  three  programs. 

The  claims  deadline  piov:sion  f  ^r 
fiscal  >  ear  1980  which  is  contained  in 
Pub.  L.  96-108  IS  identical  to  a  fiscal 
year  1979  pi  o\  ision  which  was  part  of 
Pub.  L.  96-38.  In  the  conference  report 
(H   Report  9r>-331)  written  during  the 
development  oi  Pub.  L.  96-38.  the 
conferees  noted  that   "    '    '   adjustment 
to  these  (reimbursement]  claims  may 
arise  pursuant  to  audits  or 
investigations  performed  subsequent  to 
submittal  of  claims."  The  report  went  on 
to  say  that  the  conferees  did  not  intend 
to  stop  proper  payments  of  claims  that 
were  being  ar'i'.isled  due  to  audits  or 
investigations  if  the  claims  were 
originally  subm.itled  before  the  deadline. 
The  regulations  which  established  the 
fiscal  year  1979  claims  deadline 
refected  the  intent  of  the  conferees  by 
pjoviding  Slate  agencies  the  needed 
flexibilitv  to  correct  claims  and  make 


82622 


Federal  Register  /  Vol.  45,  No.  243  /  Tuesday.  December  16.  1980/Rules  and  Regulations^ 


adjustments  as  determined  necessary 
through  their  administrative  review 
processes  or  through  other  means.  The 
Department  believes  it  is  reasonable  to 
apply  the  same  provision  for  claim 
corrections  and  adjustments  to  fiscal 
year  1980  claims. 

In  addition  to  requiring  that  all  fiscal 
year  1980  claims  b«  submitted  by 
January  1. 1981  in  order  to  be  eligible  for 
reimbursement  and  providing  flexibility 
to  State  agencies  in  correcting  claims. 
this  rule:  (1)  requires  that  corrections  to 
all  claims  be  completed  prior  to 
submission  of  final  fiscal  year  1980 
program  reports  if  reimbursement  is  to 
be  made  through  the  letter  of  credit 
process,  and  (2)  requires  FNS  approval 
for  reimbursement  increases  resulting 
from  claim  corrections  made  after 
submission  of  final  program  reports.  The 
provisions  of  this  rule  are  designed  to 
assist  FNS  in  monitoring  all  school 
nutrition  program  obligations  and  in 
estimating  funding  needs. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  Part  210.  National  School 
Lunch  Program,  is  emended  as  follows: 
§  210.13  paragraph  (b)  is  revised  to  read 
as  follows: 

§210.13    Reimbursement  procedures. 

.         •         *         *         * 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to 
enable  the  State  to  provide  the 
i.nformation  for  tha  reports  required 
under  §  21O.14(g)(20.  Claims  for 
Reimbursement  shall  be  received  by  the 
State  agency,  or  FNSRO  where 
applicable,  by  the  10th  day  of  the  month 
following  the  month  covered.  Not  more 
than  10  days  of  the  beginning  or  ending 
month  of  Program  operations  in  a  fiscal 
year  may  be  combined  on  a  Claim  for 
Reimbursement  with  the  operations  of 
the  month  immediately  following  the 
beginning  month.  Or  preceding  the 
ending  month.  Claims  for 
Reimbursement  may  not  combine 
operations  occurring  during  the  ending 
month  of  a  fiscal  year  with  the 
beginning  month  af  the  next  fiscal  year. 
Claims  for  Reimbursement  for  meals 
served  during  fiscal  years  1979  and  1980 
shall  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  prior  to 
January  1. 1980  or  January  1, 1981. 
respectively,  in  order  to  be  eligible  for 
reimbursement.  Tke  State  agency,  or 
FNSRO  where  applicable,  shall,  as 
determined  neces»ary  through  its 
administrative  review  processes  or 
otherwise,  promptly  take  corrective 
action  with  respeQt  to  any  such  claim. 


Such  corrective  action  shall  be 
completed  in  sufficient  time  to  be 
reflected  in  the  applicable  final  Program 
Operations  and  Financial  Status  Reports 
for  the  fiscal  year  as  required  under 
0MB  Circular  A-102  if  reimbursement 
for  such  claims  is  to  be  made  from  funds 
made  available  for  that  fiscal  year 
through  the  Letter  of  Credit  process 
described  under  §  210.5(a)  of  this  Part. 
Any  requested  increase  in 
reimbursement  level  for  a  fiscal  year 
resulting  from  corrective  action  iaken 
after  submission  of  the  final  fiscal  year 
Program  Operations  and  Financial 
Status  Reports,  shall  be  submitted  to 
FNS  for  approval.  The  request  shall  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  future.  If  FNS 
approves  of  such  increase,  it  shall  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
level  for  a  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  §  210.16  of  this  Part  except 
that  amounts  recovered  may  not  be  used 
to  make  program  payments. 


PART  215— SPECIAL  MILK  PROGRAM 

Part  215— Special  Milk  Program  is 
amended  as  follows: 

§  215.10  paragraphs  (a)  and  (b)  are 
revised  and  (c)  is  deleted  and  reserved. 

§  215.10    Reimbursement  procedures. 

(a)  To  be  entitled  to  reimbursement 
under  this  part,  each  School  Food 
Authority  shall  submit  to  the  State 
agency,  or  FNSRO  where  applicable,  a 
monthly  Claim  for  Reimbursement. 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to 
enable  the  State  to  provide  the 
information  for  the  reports  required 
under  §  215.11(c).  Claims  for 
Reimt)ursement  shall  be  received  by  the 
State  agency,  or  FNSRO  where 
applicable,  by  the  10th  day  of  the  month 
following  the  month  covered.  Not  more 
than  10  days  of  the  beginning  or  ending 
month  of  Program  operations  in  a  fiscal 
year  may  be  combined  on  a  Claim  for 
Reimbursement  with  the  operations  of 
the  month  immediately  following  the 
beginning  month,  or  preceding  the 
ending  month.  Claims  for 
Reimbursement  may  not  combine 
operations  occurring  during  the  ending 
month  of  a  fiscal  year  with  the 
beginning  month  of  the  next  fiscal  year. 
Claims  for  Reimbursement  for  milk 


served  during  fiscal  year  1980  shall  be 
filed  with  the  State  agency,  of  FNSRO 
where  applicable,  prior  to  January  1. 
1981  in  order  to  be  eligible  for 
reimbursement.  The  State  agency,  or 
FNSRO  where  applicable,  shall,  as 
determined  necessary  through  its 
administrative  review  processes  or 
otherwise,  promptly  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  shall  be 
completed  in  sufficient  time  to  be 
reflected  in  the  applicable  final  Program 
Operations  and  Financial  Status  Reports 
for  the  fiscal  year  as  required  under 
OMB  Circular  A-102  if  reimbursement 
for  such  claims  is  to  be  made  from  funds 
made  available  for  that  fiscal  year 
through  the  Letter  of  Credit  process 
described  under  §  220.5  of  this  Part.  Any 
requested  increase  in  reimbursement 
level  for  a  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status 
Reports,  shall  be  submitted  to  FNS  for 
approval.  The  request  shall  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  future.  If  FNS 
approves  of  such  increase,  it  shall  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
level  for  a  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  §  215.12  of  this  Part  except 
that  amounts  recovered  may  not  be  used 
to  make  program  payments, 
(c)  [Deleted  and  Reserved) 


PART  220-SCHOOL  BREAKFAST 
PROGRAM 

Part  220— School  Breakfast  Program  is 
amended  as  follows: 

§  220.11  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows; 

§  220. 1 1     Reimbursement  procedures. 

(a)  To  be  entitled  to  reimbursement 
under  this  part,  each  School  Food 
Authority  shall  submit  to  the  State 
agency,  or  FNSRO  where  applicable,  a 
monthly  Claim  for  Reimbursement. 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to 
enable  the  State  to  provide  the 
information  for  the  reports  required 
under  §  220.13(b).  Claims  for 
Reimbursement  shall  be  received  by  the 
State  agency,  or  FNSRO  where 
applicable,  by  the  10th  day  of  the  month 
following  the  month  covered.  Not  more 
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than  10  days  of  the  beginning  or  ending 
month  of  Program  operations  in  a  fiscal 
year  may  be  combined  on  a  Claim  for 
Reimbursement  with  the  operations  of 
the  month  immediately  following  the 
beginning  month,  or  preceding  the 
ending  month.  Claims  for 
Reimbursement  may  not  combine 
operations  occurring  during  the  ending 
month  of  a  fiscal  year  with  the 
beginning  month  of  the  next  fiscal  year. 
Claims  for  Reimbursement  for  meals 
served  during  fiscal  year  1979  and  1980 
shall  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  prior  to 
January  1. 1980  or  January  1, 1981, 
respectively,  in  order  to  be  eligible  for 
reimbursement.  The  State  agency,  or 
FNSRO  where  applicable,  shall,  as 
determined  necessary  through  its 
administrative  review  processes  or 
otherwise,  promptly  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  shall  be 
completed  in  sufficient  time  to  be 
reflected  in  the  applicable  final  Program 
Operations  and  Financial  Status  Reports 
for  the  fiscal  year  as  required  under 
OMB  Circular  A-102  if  reimbursement 
for  such  claims  is  to  be  made  from  funds 
made  available  for  that  fiscal  year 
through  the  Letter  of  Credit  process 
described  under  §  220.5  of  this  Part.  Any 
requested  increase  in  reimbursement 
level  for  the  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status 
Reports,  shall  be  submitted  to  FNS  for 
approval.  The  request  shall  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  future.  If  FNS 
approves  of  such  increase,  it  shall  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
level  for  a  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  §  220.14  of  this  Part  except 
that  amounts  recovered  may  not  be  used 
to  make  program  payments. 
*         *         *         *         * 

(Catalog  of  Federal  Domestic  Assistance 

Numbers  10.555.  10.553.  10.556) 

(Pub.  L  9&-108,  93  Slat.  837  (42  USC  1752)) 

Dated:  December  10.  1980. 
Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food  and  Consumer 
Senices. 

ire  Doc.  B(>-M18r  Fil.-il  12-15-80:  MS  am) 
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Rural  Electrification  Administration 
7  CFR  Part  1701 

Extension  of  Principal  Repayments  To 
Actiieve  Conservation  Objectives 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  REA  hereby  issues  a  Final 
Rule  to  revise  REA  Bulletin  20-23  by 
expanding  the  list  of  energy 
conservation  measures  for  which  REA 
borrowers  may  provide  financing  to 
consumers  and  receive  Section  12 
Extension  of  Principal  Repayments.  At 
the  time  Bulletin  20-23  was  originally 
issued  (45  FR  40963)  the  Final  Rule 
Notice  announcing  the  program 
indicated  that,  in  the  interest  of 
expediting  the  implementation  of  the 
Energy  Resources  Conservation  (ERC) 
)oan  program,  consideration  of 
expanding  the  program  to  include 
additional  measures  suggested  during 
the  public  review  period  was  being 
deferred  for  further  review.  The 
inclusion  of  such  additional  measures  at 
this  time  will  further  the  national  effort 
to  conserve  energy,  and  natural  and 
capital  resources,  especially  liquid  fuels. 
Appendix  A  to  7  CFR  1701  is  hereby 
revised  to  include  this  Revised  REA 
Bulletin  20-23. 

EFFECTIVE  DATE:  December  8. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alex  Cockey,  Deputy  Director. 
Distribution  Systems  Division,  Rural 
Electrification  Administration.  Room 
3302,  South  Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  202^47-3534.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  Final  Rule 
and  the  impact  of  each  option  is 
available  on  request  from  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATION:  REA 
hereby  issues  revised  REA  Bulletin  20- 
23.  Section  12  Extensions  for  Energy 
Conservation  Loans,  pursuant  to  the 
Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901  et  seq.].  This  final 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations."  and  has  been 
classified  "not  significant." 

REA.  in  its  effort  to  further  national 
goals  of  energy  conservation  and  the 
conservation  of  national  and  capital 
resources,  as  set  forth  in  the  National 
Energv  Conservation  Policy  Act 
(NECPA)  of  1978,  Executive  Order  No. 
12185  issued  December  17,  1978.  and 
other  laws  and  regulations  issued  the 


original  §EA  Bulletin  20-23.  Section  12 
Extensions  for  Energy  Conservation 
Loans  on  June  11, 1980.  This  bulletin 
utihzed  existing  authorities  under 
Section  12  of  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901  et 
seq.]  to  extend  certain  principal 
payments  at  the  request  of  distribution 
systems  to  make  funds  available  for 
ERC  loans. 

The  initial  program  did  not  include  a 
number  of  measures  that  were  suggested 
during  the  public  review  and  comment 
period  for  the  proposed  program.  Notice 
of  the  Final  Rule  indicated  that  other 
measures  that  could  have  been  included 
in  the  program  were  being  deferred  for 
further  review  in  order  to  expedite 
implementation  of  the  program.  It  has 
now  been  determined  to  include  the 
following  items  in  the  list  of  energy 
conservation  measures  for  which  REA 
borrowers  may  provide  financing  to 
consumers  (the  first  two  items  only 
when  supported  by  an  energy  audit  of 
the  consumer's  establishment)  and 
receive  Section  12  Extension  of  Principal 
Repayments: 

1.  Heat  pump  systems  (including 
water  source  heat  pumps)  and  water 
heaters,  which  reduce  consumption  of 
electricity. 

2.  Heat  pumps,  water  heaters,  and 
centra)  heating  or  central  air 
conditioning  system  replacements  and 
modifications,  which  reduce  oil  or  gas 
consumption  except  in  those  cases 
where  the  primary  fuel  for  generating 
electricity  is  oil  or  gas. 

3.  Electric  system  coordinated 
customer-owned  devices  that  reduce  the 
maximum  kilowatt  demand  on  the 
electric  system. 

Copies  of  the  new  bulletin  are  being 
sent  directly  to  all  REA  electric 
borrowers.  Others  may  request  copies 
from  the  address  indicated  above. 

Dated:  December  8.  1980. 
Susan  T.  Shepherd. 

Acting  Administrator. 

IFRDoc  80-38710  Filed  12-15-60  8  45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Ctianges  in  Discount 
Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  of  Governors  has 
amended  its  Regulation  A.  "Extensions 
of  Credit  By  Federal  Reserve  Banks."  for 


82624 


Federal  Register  /  Vol.  45.  No.  243  /  Tuesday.  December  16.  1980  /  Rules  and  Regulations 


the  purpose  of  adjusting  discou«t  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country  In 
addition,  the  Board  adopted  a  surcharge 
of  3  percentage  points  on  frequent  use  of 
the  discount  winduw  by  large 
borrowers. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dales  specified  below. 

FOR  FURTHER  INFOPMATION  CONTACT: 

Theodore  E.  Allisim,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.SC.  Sec 
553(b)(3)(B)  and  (d)(3),  these 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
rulemaking,  public  participation,  or 
deferred  effective  date  The  Bo  ;rd  has 
for  good  cause  found  that  current 
economic  and  financial  considerations 
required  that  theso  amendments  must  be 
adopted  immediately- 
Pursuant  to  section  14(d)  of  the 
Federal  Reserve  .Act  (12  U.S.C.  357.  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  revised  to  read  as 
follows; 

§  201.51     Short  temi  adjustment  credit  for 
depository  institutions. 

The  rates  for  short  term  adjustmfjnt 
credit  provided  to  depository 
institutions  under  {  201.3(a)  of 
Rfoulation  A  are: 


Fe<te*'al  Reserve  Bank  0f 


3ostor 

New  Yorti  - ._.__ 
Phfiadetpfna— «. 
Cleveland  .,..___ 
Richmond  _««. 
Atlanta         ...~__. 

CiTcago      „.. 

St   Louis    

Minneapo*ia..„....„ 

Kansas  City ,. 

Dallas         

Sao  Ffancisco 


13 

13 
13 
13 
13 

13 
13 
13 
13 
13 
13 
13 


Etfective 

Dec  8.1980 
Dec  5.1980 
Dec  8.1980 
Dec   5.1980 

Do 

Do 
Dec   8.1980 
Dec   5,1980 

Do 

Do 
Dec   8  1980 
Dec   5  1980 


A  3  percent  surcharge  is  imposed 
additionally  on  borrowings  for  short- 
term  adjustment  purposes  of  institutions 
with  deposits  of  $$00  million  or  more 

2.  Section  201,52  is  revised  to  read  as 
follows: 

§  20 1 .52    Extended  credit  to  depository 
institutions.  I 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions  under 
§  201.3(b)(1)  of  Regulation  A  are: 


Federal  Reserve  Bank  o< 


Boston     _..„ — 

New  vol! , — 

Philadelphia. ■ 

Cleveland  


ite 

Effective 

13 

Dec  8  1980 

13 

Dec   5  1980 

13 

Dec  8  '980 

13 

Dec  5.1980 

13 

Do 

13 

Do 

13 

Dec  8  1980 

13 

Dec   5  1930 

13 

Do 

13 

Do 

13 

Dec  8.1980 

13 

Dec   5.1980 

Richmond  _ „..«..———.. 

Mmoeapolig - - 1 3 

Kansas  Crty „ 

Dallas  — 

San  Francisco . 


(b)  The  rates  for  other  e.vtended  credit 
provided  to  depository  institutions 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  !§  201  3(b)(2) 
of  Regulation  A  are: 


Federal  Reserve  Bank  o* 


Ftate 


Effective 


Boston   _, 

New  Yorti  — ... 

Pniiadeipliia 

Cleveland...™, 
Richmond — ._. 

Atlanta      

CfMcago   

Si  Louis    _ 

Minneapolis 

Kansas  City 

Dallas       

San  Francisco.. 


Dec   8.1980 

Dec   5  1980 

Dec  8.1980 

Dec   5.1980 

Do 

Do 

Dec  8.1980 

Dec   5.1980 

Do 

Do 

Doc  8.1980 

Dec  5.1960 

3.  Section  201.53  is  revised  to  read  as 

follows. 

§  201.53     Emergency  credit  for  other  ttian 
depository  institutions. 

The  rates  for  emergency  credit  to 
individuals,  partnerships,  or 
corporations  other  than  depository 
institutions  under  §  201.3(c)  of 
Regulation  A  are: 


Federal  Reserve  Bank  o(  Rate  EHective 


Boston 
New  York  .... 
Philadelphia.. 
Cleveland .. 

Richmond «..« 

Atlanta  ™___ 

Chicago 

SI  Louis 

Minneapolis ^ 

Kansas  City _. 

Dallas      

San  Francisco 


16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 


Dec  8.1980 
Dec  5.1980 
Dec  8.1980 
Doc   5.1980 

Do 

Do 
Dec  8.1980 
Dec  5.1980 

Do 

Do 
Dec  8.1960 
Dec  5.1980 


(12  U.S.C.  248(i).  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors, 
Drcfmher  9.  1980. 
leffersoti  A.  Walker, 
Assislart  Secretary  of  the  Board 

IFR  n.K.  »V1«H1  Filed  lZ-15-«0:  «:«  am| 
BILLING  COOe  6210-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

(Regulation  PS-99;  PoHcy  Statement 
Amendment  No.  76  to  Part  399;  Docket 
387S4) 

Statement  of  General  Policy;  Flight 
Equipment  Depreciation  and  Residual 
Values 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


SUMMARY:  The  CAB  is  changing  its 
policy  so  that  the  service  lives  and 
residual  values  used  by  carriers  to 
calculate  flight  equipment  depreciation 
expense  may  be  used  to  determine 
service  mail  rates  for  nonsubsidized 
carriers.  This  change  is  at  the  CAB's 
own  initiative. 

dates:  Adopted:  Dc^cember  11.  1980. 
Effective:  December  11.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ulien  R.  Schrenk.  Chief.  Domestic  Fares 
&  Rates  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington. 
DC.  20428;  202-673-5298. 
SUPPLEMENTARY  INFORMATION:  In 
PSDR-67,  45  FR  66474.  October  7.  1980 
(Docket  38784).  the  Board  proposed  to 
change  its  policy  so  that  carriers'  own 
service  lives  and  residual  values  for 
flight  equipment  depreciation  may  be 
used  to  determine  service  mail  rates  for 
nonsubsidized  carriers.  Since  1971,  14 
CFR  Part  399,42,  Flight  equipment 
depreciation  and  residual  values,  has 
required  that  straight-line  depreciation, 
together  with  a  lal)le  establishing 
service  lives  and  residual  value 
percentages,  be  used  for  all  ratemaking 
purposes.  However,  in  ER-1188,  45  FR 
48867,  [uly  22,  1980,  the  Board 
eliminated  the  requirement  that 
nonsubsidized  carriers  file  report 
schedules  that  show  the  difference 
between  the  "regulatori"  depreciation 
mandated  by  the  Board  and  the  "book" 
depreciation  used  by  the  currier.  The 
service  mail  rate  base  has  been  set  with 
regulatory  rather  than  carriers'  service 
lives  and  residual  values.  With  the 
f'limin,ition  of  these  reports,  the 
calculations  for  the  semiannual  update 
of  the  service  mail  rates  have  become 
inaccurate  and  time-consuming  for  the 
Board.  Therefore,  the  Board  proposed 
that  the  regulatory  service  lives  and 
residual  values  be  retained  for 
subsidized  carriers  only,  so  that  the 
service  mail  rates  for  nonsubsidized 
carriers  can  be  restated  in  terms  of  the 
service  lives  and  residual  values  used 
by  the  carriers  for  book  purposes. 

Only  United  Airlines  filed  comments 
in  response  to  the  notice  of  proposed 
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rulemaking.  In  general,  United  fully 
supported  the  Board's  proposal  as  bring 
in  line  with  deregulation  and  the 
movement  toward  reduced  reporting 
requirements.  However,  United 
complained  about  the  expected  loss  of 
domestic  mail  revenues  that  probably 
will  result  from  this  change  in  policy, 
and  urged  the  Board  to  make  an  upward 
compensatory  adjustment. 

The  Board  recognizes  that  the  change 
in  depreciation  method  may  result  in 
some  loss  of  mail  rate  revenue. 
Originally,  the  Board  staff  estimated 
that  among  all  domestic  carriers,  there 
may  be  a  $750,000  annual  reduction  in 
revenue,  out  of  total  service  mail 
revenue  in  1979  of  S332  million.  Since 
that  original  estimate,  the  amount  by 
which  regulatory  depreciation  exceeds 
book  depreciation  has  increased  from 
$12  million  to  $20  million.  According  to 
the  most  current  data  available,  the 
carrier-wide  loss  in  domestic  markets 
from  this  change  may  be  as  high  as  $1.9 
million.  The  percentage  loss  in  terms  of 
total  mail  revenue  is,  however,  still  very 
small.  Nevertheless,  the  Board  will  be 
sensitive  to  any  loss  of  carrier  revenue 
caused  by  this  change  in  preparing  the 
December  30,  1980  service  mail  rate 
update.  At  that  time,  we  will  consider 
whether  a  compensatory  adjustment 
should  be  made.  If  any  carrier  is 
dissatisfied  with  the  proposed  rate 
update,  it  will  have  10  days  to  show 
cause  why  the  new  rates  should  not  be 
implemented.  No  unilateral  action  will 
be  taken  by  the  Board  that  may  result  in 
a  significant  revenue  loss  to  carriers 
without  prior  notice  and  an  opportunity 
to  be  heard. 

This  final  rule  will  be  effective 
immediately,  so  that  the  service  mail 
rates  can  be  restated  in  terms  of  the 
carriers'  book  depreciation  in  time  for 
the  December  30,  1980  update. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399, 
Statements  of  General  Policy,  as 
follows: 

1.  The  authority  for  Part  399  is 
amended  to  read: 

Authority:  Sees.  101, 102,  105,  204,  401,  402, 
403,  404,  405,  407.  408,  409,  411,  412,  416,  801, 
1001,  1002,  1102,  1104,  Pub,  L,  85-726,  as 
amended,  72  Stat,  737,  740,  743,  754,  757,  758, 
760,  766,  767,  768,  769,  770,  771,  782,  788,  797, 
92  Stat,  1708;  49  U.S.C,  1301,  1302,  1305,  1324, 
1371,  1372,  1373,  1374,  1375,  1377,  1378,  1379, 
1381,  1382,  1386,  1461,  1481,  1482, 1502,  1504. 

2.  Section  399.42  is  amended  by 
adding  the  words  "for  air  carriers 
receiving  subsidy  under  section  406  of 
the  Act,"  80  that  it  reads  as  follows: 


§  399.42    Flight  equipment  depreciation 
and  residual  values. 

For  rate-making  purposes,  for  air 
carriers  receiving  subsidy  under  section 
406  of  the  Act.  it  is  the  policy  of  the 
Board  that  flight  equipment  depreciation 
will  be  based  on  the  conventional 
straight-line  method  of  accrual, 
employing  the  service  lives  and  residual 
values  set  forth  below:  *  *   * 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

ire  Dqc.  80-39030  Filed  12-15-80.  8  45  am] 
BILLING  COD€  6320-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  C-2717] 

Commercial  Services  Co.,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Modifying  order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the  cease  and 
desist  order  issued  by  the  Commission 
on  August  20,  1975,  40  FR  44312,  86 
F.T.C.  467,  by  deleting  the  third  It  Is 
Further  Ordered  paragraph  of  the 
original  order  which  requires  that  when 
the  firm  institutes  suits  in  any  superior 
court  in  Washington  State,  they  attach 
to  any  summons  served  upon  consumers 
a  notice  giving  defendants  an  adequate 
explanation  of  what  the  summons 
means  and  directions  for  avoiding 
default.  This  portion  of  the  order 
appears  to  be  unnecessary  since  the 
revised  Washington  Superior  Court 
summons  form  now  affords  consumers 
an  adequate  explanation. 
DATES:  Order  issued  August  20, 1975. 
Modifying  order  issued  November  26, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  H.  Brook,  lOR,  Seattle  Regional 
Office,  Federal  Trade  Commission,  28th 
Floor,  Federal  Bldg,,  915  Second  Ave., 
Seattle,  Wash.  98174,  (206)  442-4655. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Commerical  Services 
Company,  Inc.,  a  corporation,  and 
Commerical  Collectors,  a  partnership, 
and  Glen  B.  Faulk  and  Richard  K. 
Swaffield,  individually  as  co-partners 
doing  business  as  Commercial 
Collectors,  and  Vincent  A.  Retacco,  an 
individual.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  remain 
unaltered. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat,  719.  as  amended:  15 
U.S.C.  45) 

The  Order  Reopening  the  Proceeding 
and  Modifying  Decision  and  Order  is  as 
follows: 

On  August  20, 1975,  the  Federal  Trade 
Commission  issued  a  Decision  and 
Order  against  Commercial  Services 
Company,  Inc.  and  other  related  parties. 
The  order  requires  respondents  to 
refrain  from  certain  debt  collection 
practices;  among  other  things,  the  order 
requires  Commercial  Services, 
whenever  they  cause  consumers  to  be 
served  with  Washington  Superior  Court 
summons  and  complaints,  to  attach  a 
clear  explanation  of  what  the  summons 
means  and  how  to  avoid  a  default 
judgment. 

The  revised  Washington  Superior 
Court  Rules  summons  form  now  appears 
to  afford  an  adequate  explanation  to 
consumers,  and  obviates  the  need  for 
the  summons  explanation  forms 
required  by  the  Commission,  Due  to  this 
changed  condition  of  fact,  it  appears  to 
the  Commission  that  it  is  the  public 
interest  to  reopen  this  proceeding  and 
alter  its  order,  to  delete  the  portion  of 
the  order  requiring  a  summons 
explanation  form. 

On  September  24, 1980  the 
Commission  issued  an  order  to  show 
cause  why  the  Commission  should  not 
reopen  the  proceedings  and  delete  the 
third  It  Is  Further  Ordered  paragraph  of 
the  original  order.  Respondents  did  not 
reply  to  the  Show  Cause  Order  and  no 
comments  were  filed. 

It  Is  Ordered  that  the  proceeding  be 
reopened. 

It  Is  Further  Ordered  that  the  decision 
and  order  issued  on  August  20, 1975  is 
modified  by  deleting  the  third  It  Is 
Further  Ordered  paragraph  of  the  order. 

By  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  80-39026  FllRii  12-15-80;  845  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1512 

Amendments  to  Bicycle  Regulation: 
Retroreflective  RIms 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  amendments  to  regulation. 

SUMMARY:  The  Commission's  bicycle 
safety  regulation  currently  has  side 
reflectivity  requirements  that  may  be 
satisfied  by  either  spoke  reflectors  or 
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retroreflective  tirPB.  The  Commission  is 
now  issuing  amenflments  that  will 
permit  a  third  alternative  for  side 
reflectivity,  retroreflective  nms.  They 
will  provide  flexlbdlity  to  the  industry 
and  at  least  as  mur.h  protection  to 
bicycle  riders.  Tha  Commission  is  taking 
this  action  in  respcnse  to  a  petition  from 
the  3M  Company,  uhich  was  granted  in 
December  1978. 

DATES:  The  amendments  will  become 
effective  on  January  15,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Nelson.  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207; 
telephone  (301)  492-6400.  The 
documents  discussed  in  the  preamble 
are  available  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  issued  a  bicycle 
safety  regulation  it  July  1974.  and 
amended  it  in  November  1975  (16  CFR 
Part  1512).  The  regulation  became 
effective  on  May  11,  1976.  except  for 
certain  provisions  that  became  effective 
on  November  13, 1976.  In  June  1977,  a 
federal  court  of  appeals  upheld  all  but  a 
few  provisions  of  die  regulation. 
Forester  v.  Consumer  Product  Safety 
Commission.  559  Ft  2d  774  (D.C.  Cir 
1977). 

The  relevant  portion  of  the  regulation 
(16  CFR  1512.16)  requires  bicycles  to  be 
recognizable  and  identifiable  from  the 
side,  when  illumineted  by  automobile 
headlamps.  Either  spoke-mounted 
reflectors  or  retroreflective  tire 
sidevvalls  may  be  used,  as  long  as  they 
meet  the  specified  performance  criteria 
for  side  reflectivity.  In  addition,  the 
regulation  includes  tests  for  assuring 
adherence  and  rt'.'-lstance  to  abrasion 
for  retroreflectivf-  (naterial  used  on  tire 
sidewalls. 

In  a  June  1978  petition  fHP  7B-8).  the 
Minnesota  Mining  and  Manutarturing 
Company  (3M)  requested  amendments 
to  the  side  reflectivity  requirements  that 
would  permit  the  use  of  retrurpflective 
rims  as  a  third  option  on  bicycles 
equipped  with  non-caliper-rim  brakes 
(brakes  that  do  not  function  by  gripping 
the  sides  of  the  wtieel  rim).  The 
Commission  granted  3M's  petition  in 
December  1978.      I 

Proposed  Amendnients 

On  May  19, 1980  the  Commission 
proposed  amendments  to  the  existing 
bicycle  regulation  to  permit 
retroreflective  rim$  as  a  third  option  for 
side  reflectivity  (4$  FR  32705).  The 


existing  regulation  requires  that  the 
retroreflective  material  on  bicycle  tires 
be  as  resistant  to  abrasion  as  the 
adjacent  tire  sidewall  itself.  Further,  the 
retroreflective  material  must  not  be 
capable  of  being  peeled  or  scraped 
away  without  removal  of  tire  material 
Since  the  proposed  amendments 
involved  the  application  of 
retroreflective  material  to  metal,  tw-o 
new  tests,  one  for  abrasion  and  one  fur 
peeling,  were  needed  to  assure  the 
durability  of  the  retroreflective  material 
on  any  rims  that  would  be  used  to 
comply  with  the  side  rePiec'ivity 
requirements.  The  propo-od 
amendments  required  retroreflective 
rims  to  meet  these  reflectivity 
requirements  after  the  abrasion  and 
peeling  tests  are  performed. 

The  preamble  to  the  proposed 
amendments  contained  full  discussions 
of  the  two  tests  and  the  expected 
economic  and  injury  effects  of  the 
amendments: 

a.  Abrasion  Test 

The  National  Bureau  of  Standards 
(NBS)  and  the  CPSC  engineering  staffs 
developed  the  proposed  abrasion  test  It 
was  designed  to  assure  that 
retroreflective  material  on  rims  would 
not  unduly  lose  its  reflective  properties 
when  exposed  to  normal  bicycle 
operating  conditions. 

Under  contract  to  the  Commission, 
NBS  developed  an  abrasion  test 
procedure  that  is  ba^ed  on  a  General 
Services  Administration  (GSA)  test 
method  for  measuring  paint  scrub 
resistance.  The  GSA  procedure 
evaluates  the  scrub  resistance  of  paint 
that  is  applied  to  specially-described 
pieces  of  metal,  and  cannot  be  used  on 
rims  without  modification   At  the  same 
time,  the  post-abrasion  side  reflectivity 
tests  can  be  performed  mi  aningfully 
only  if  the  entire  rim  is  abraded. 
Therefore,  NBS  modified  the  scrub 
resistance  procedure  so  that  the  test 
could  be  performed  on  a  bicycle  wheel 
rim. 

NBS  devised  a  test  apparatus  in  which 
a  rotating  brush  abrades  a  revolving  rim 
Any  apparatus  can  be  used  as  long  as 
four  critical  factors  for  the  test  are 
maintained:  (1)  The  size  and  type  of 
bristles  on  the  brush:  (2)  the  force  with 
which  the  brush  is  applied  to  the  rim;  (3) 
the  speeds  of  the  rotating  brush  and 
revolving  rim:  and  (4)  the  number  of  rim 
revolutions. 

The  petition  granted  by  the 
Commission  stemm.ed  from  3M's 
development  of  a  self-adhesive 
retroreflective  tape  that  can  be  applied 
to  metal  bicycle  rims.  Similar  3M  tape 
has  been  used  on  street  signs, 
automobile  license  plates,  and  vehicle 


parking  stickers  for  many  years  without 
significant  degradation  in  reflectivity 
from  weather  and  other  deleterious 
factors.  The  3M  tape  has  also  been  road- 
tested  on  bicycle  rims  with  similar 
results.  The  test  and  use  data  on  the  3M 
tape  are  contained  in  an  August  15, 1978 
letter  from  3M  and  in  3M's  petition. 

At  the  present  time,  the  3M  tape  is  the 
only  retroreflective  material  that  the 
Commission  knows  is  suitable  for 
application  to  bicycle  rims.  Therefore,  it 
was  used  as  a  guide  for  establishing  the 
proposed  abrasion  test  specifications. 
However,  any  other  retroreflective  tapes 
or  coatings  developed  for  this  purpose 
are  acceptable  as  long  as  they  can  meet 
the  reflectivity  requirements  after  being 
subjected  to  the  abrasion  test  described 
herein. 

To  establish  the  appropriate 
specifications  for  the  four  critical 
factors,  NBS  and  CPSC  staff  attempted 
to  attain  a  degree  of  abuse  similar  to 
that  which  would  be  experienced  during 
the  GSA  paint  scrub  resistance  test. 

For  example,  the  velocity  of  the 
bicycle  wheel  in  the  proposed  test  was 
selected  to  approximate  the  velocity  at 
which  the  metal  pieces  are  stroked  by 
the  brush  in  the  GSA  test.  Since  the 
brush  in  the  proposed  bicycle  rim  test 
must  be  smaller  than  the  brush  specified 
in  the  GSA  test  so  that  it  fits  the  rim,  the 
applied  force  was  reduced  to  maintain 
the  appropriate  pressure  between  the 
bristles  and  the  reflective  material. 
Finally,  a  rotational  component  of 
velocity  was  added  to  assure  that 
abrasion  will  take  place  uniformly  over 
the  width  of  the  reflective  material. 

Some  degradation  in  the  reflectivity  of 
the  3M  tape  occurred  when  it  was 
subjected  to  the  proposed  abrasion  test. 
Since  this  tape  exceeds  the  reflectivity 
requirements  when  new.  and  continues 
to  meet  the  requirements  after  being 
tested,  an  extra  margin  of  safely  exists. 
The  Commission  expressed  its  belief 
that  the  proposed  test  specifications 
would  assure  the  satisfactory 
performance  of  any  other  retroreflective 
material  that  might  be  developed  in  the 
future  for  use  on  bicycle  rims. 

The  details  of  how  NBS  and  the 
Commission  staff  developed  the 
abrasion  test  and  selected  the  proposed 
specifications  are  contained  in  a 
November  1, 1979  report  from  NBS. 
"Bicycle  Wheel  Rim  Reflective 
Materials",  and  a  February  28,  1980  staff 
memorandum,  "Peel  and  Abrasion  Tests 
for  Amendment  to  Bicycle  Regulation 
Requirements  for  Side  Reflectivity," 

b.  Peel  Test 

According  to  the  proposed 
amendments,  retroreflective  material 
could  be  applied  to  bicycle  rims  as  a 
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coating,  such  as  paint,  or  as  a  tape,  such 
as  3M's.  If  a  tape  is  used,  it  must  not  be 
too  easy  to  peel  off,  A  vandal  or  a 
curious  child  could  totally  deprive  a  rim 
of  its  reflectivity  in  seconds  by  peeling 
the  tape  off  in  one  piece  around  the 
entire  rim.  To  pre\ent  this,  the  proposed 
amendments  included  a  peel  test  for 
retroreflective  tape. 

The  proposed  test  required,  very 
simply,  that  the  tape  material  break 
before  it  peels.  This  test,  performed  by 
grasping  a  piece  of  the  tape  between  the 
fingers  and  pulling  on  it,  was  similar  to  a 
peel  resistance  test  published  by  the 
American  Society  for  Testing  and 
Materials  (ASTM).  Although  the  ASTM 
test  measures  pulling  force,  the  purpose 
of  the  proposed  test  was  to  assure  that 
the  tape  cannot  be  peeled  off.  Therefore. 
the  proposed  test  specified  no  particular 
force  but  simply  required  that  the  tape 
must  break  rather  than  peel  away. 

V.  Economic  Effects  and  the  Injury  Risk 

Although  exact  costs  of  retroreflective 
rims  on  a  per-bicycle  basis  would 
depend  on  actual  volume  of  sales,  the 
Commission  considered  it  likely  that  the 
cost  to  bicycle  manufacturers  would  be 
competitive  with  the  cost  of  a  set  of 
spoke  reflectors.  The  Commission  did 
not  expect  the  retail  price  of  bicycles  to 
increase  because  of  adoption  of  the 
proposed  amendments. 

Acceptance  by  bicycle  manufacturers 
and  consumers  will  determine  the  extent 
to  which  retroreflective  rims  replace 
other  side  reflectivity  devices.  Officials 
for  firms  manufacturing  spoke  reflectors 
had  indicated  to  the  Commission  staff 
little  concern  regarding  the  proposed 
amendments  due  to  bicycle 
manufacturers'  and  consumers" 
satisfaction  with  their  product. 

The  Commission  staled  its  belief  that 
the  proposed  a.mendments  would 
mipose  no  economic  burden  on 
manufacturers  or  consumers.  Rather,  the 
amendments  were  expected  to  provide  a 
greater  choice  of  acceptable  methods  of 
side  reflectivity  for  bicycles.  Regardless 
of  the  alternative  selected,  all  bicycles 
would  be  required  to  meet  specifled 
reflectivity  requirements.  Therefore. 
riders  would  be  protected  as  fully  as 
they  are  now  protected. 

Public  comments 

i'he  Commission  received  four  public 
comments  on  the  amendments  it 
proposed  in  May  1980.  Three  consumers 
generally  supported  the  concept  of 
reflecti\ity  requirements  for  bicycles, 
l)ut  none  of  them  discussed  the 
proposed  amendments.  These 
consumers  also  expressed  concerns 
about  overall  safety  problems 


associated  with  bicycle  and  motor 
vehicle  traffic. 

The  fourth  comment  came  from  the 
Bicycle  Manufacturers  Association  of 
America  (B.MA),  a  trade  association 
representing  four  companies  that 
account  for  approximately  80  percent  of 
domestic  bicycle  production.  A  number 
of  BMA's  comments  pointed  out 
typographical  errors  in  the  proposed 
amendments: 

(a)  In  §1512.18(o)(2)(i),  the 
measurement  "(0.79  inc.)"  should  appear 
as  "(0.79  in.)." 

(b)  In  §  i512.18(o)(2)(!ii).  the  word 
"radition"  should  be  "radiation." 

(c)  In  §1512.18(o)(2)(iv).  the  phrase 
"ration  A"  should  be  "ratio  A." 

(d)  In  §  1512.18(r)(l),  the  measurement 
■■{0.45  lb)"  should  appear  as  "(0.45  Ibf)  " 

The  Commission  has  found  two 
additional  typographical  errors  where 
the  symbol  "lb"  should  have  been  "Ibf 
(§§  1512.18(r)(3)(iii)  and  1512.18(r)(4)(v)! 
All  typographical  errors  have  been 
corrected  in  the  final  amendments 
issued  below. 

Another  BMA  comment  resulted  from 
a  typographical  error.  The  proposed 
amendments  appeared  to  be  design 
restrictive  because  they  included  a 
provision  that  "(tjhe  retroreflective 
material  is  applied  to  the  rim  in  the  form 
of  a  self-adhesive  tape  '   *  '" 
(§  1512  16{i)(l)).  This  conflicts  with  the 
statement  in  the  preamble  that  tapes  a 
coatings  would  be  acceptable.  However, 
language  inadvertently  dropped  from  the 
proposal  clarifies  that  the  reflectivity 
material  need  not  be  tape  The  correct 
provisions  state: 

(1 )  The  retroreflective  material  shall 
form  a  continuous  circle  on  the  rim. 

(2)  Ifihe  retroreflective  material  is 
applied  to  the  rim  in  the  form  of  a  self- 
adhesive  tape,  the  following 
requirements  must  be  met;  '   "    '" 

(The  words  omitted  from  the  proposal 
appear  in  italics.)  The  final 
amendments,  issued  below,  slate  the 
requirements  correctK 

The  final  BMA  comments  concern  the 
way  that  certain  measurements  are 
expressed  in  the  amendments.  BMA 
suggests  that  the  metric  system  be  used 
and  that  English  equivalents  be 
provided  in  parentheses 
(§  lol2.18(rj(3)(v)  and  (4)(iv)). 

Throughout  the  bicycle  regulation, 
metric  units  and  English  units  are 
specified.  To  avoid  uncertainty  or 
confusion,  the  regulation  clarifies  that 
"[fjor  the  purpose  of  compliance  with 
this  part,  where  the  metric  and  English 
units  are  not  equal  due  to  the  conversion 
process  the  less  stringent  requirement 
will  prevail"  (§  1512,3).  Like  the 
regulation  itself,  the  amendments 
generally  specify  measurements  in 


metric  units,  with  the  English 
equivalents  in  parentheses. 

However,  both  provisions  cited  by 
BMA  concern  the  particular  brush  that 
the  Commission  will  use  in  the  abrasion 
test,  for  compliance  purposes  (see 
footnote  6  in  §  1512.18(r!(3)(v)).  The 
reason  that  only  English  units  were 
specified  in  the  proposed  provisions  is 
that  the  manufacturer  of  the  brush  uses 
English  units.  For  convenience,  we  are 
providing  the  approximate  metric 
equivalent,  rounded  to  the  nearest 
millimeter,  in  parentheses  after  the 
English  unit  when  describing  the 
abrader  brush.  Therefore,  while  the 
Commission  continues  to  believe  that 
English  units  provide  the  most  accurate 
description  of  the  brush  to  be  used  in 
compliance  testing,  metric  units  are 
included  for  reference. 

Conclusion 

After  reviewing  the  public  com.ments. 
the  Commission  continues  to  believe 
that  permitting  a  third  alternative  for 
bicycles  to  comply  with  the  side 
reflectivity  requirements  will  benefit 
consumers  and  industry.  New 
technologies  for  rim  reflectivity  might 
prove  to  be  more  effective  than  spoke 
and  tire  reflectivity  and  the  costs  to 
consumers  and  the  industry  might  prove 
to  be  lower.  However,  even  if  no 
measurable  cost  benefits  are  achieved, 
the  amendments  assure  that  bicycle 
riders  will  be  protected  as  well  as  they 
are  now  and  that  an  additional  method 
will  be  available  for  complying  with 
these  side  reflectivity  requirements  in 
the  standard. 

The  Commission  also  believes  that  no 
substantive  changes  are  needed  to  the 
amendments  that  were  proposed  in  Ma\, 
1980.  Afi  issued  below,  the  amendments 
establish  perfoiTnance  criteria  that  will 
enable  any  interested  manufacturer  to 
use  rim  reflectivity  on  its  bicycles. 

Accordingly,  pursuant  to  pro\  isions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(nil)[D),  (q]ll)(A).  (s):  3(e)(1):  10. 
74  Stat.  1304-05,  83  Stat   187-89;  15 
U.S.C  1261, 1262,  1269)  and  under 
authorit)'  \  ested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub, 
L.  92-573.  sec.  30(a).  86  Stat."l231;  15 
use.  2079(a)),  the  Commission  amends 
16  CFR  Part  1512  as  follows: 

1.  Section  1512.16(b)  is  amended  to 
read  as  follows: 

$  1512.16    Requirements  for  reflectors. 
•         «         *         •         * 

(b)  Side  reflectors.  There  shall  be 
retroreflective  tire  sidewalls  or. 
alternatively,  reflectors  mounted  on  the 
spokes  of  each  wheel,  or,  for  non-caliper 
rim  brake  bicycles,  retroreflective  wheel 
rims.  The  center  of  spoke-mounted 
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reflectors  shall  ba  within  76  mm  (3.0  in.) 
of  the  inside  of  the  rim.  Side  reflective 
devices  shall  be  visible  on  each  side  of 
the  wheel. 
.        .        •        «        • 

2.  A  new  §  15l3.16[i)  is  added  as 
follows: 

(!)  Retroreflectfve  rims.  When 
retroreflective  rims  are  used  in  lieu  of 
spoke-mounted  reflectors  or 
retroreflective  tire  sidewalls,  the 
reflecting  material  shall  meet  the 
following  requirements: 

(1)  The  retroreflective  material  shall 
form  a  continuous  circle  on  the  rim. 

(2)  If  the  retroreflective  material  is 
applied  to  the  rim  in  the  form  of  a  self- 
adhesive  tape,  the  following  requirement 
must  be  met;  Use  a  sharp  knife,  razor 
blade,  or  similar  instrument  to  carefully 
release  an  end  of  the  tape  material 
sufficient  to  be  grasped  between  the 
thumb  and  finger.  Grasp  the  freed  tape  ^ 
end  and  gradually  pull  in  a  direction  90° 
to  the  plane  of  the  rim.  The  tape 
material  must  break  before  additional 
separation  (peeliog)  from  the  rim  is 
observed. 

(3)  After  the  retroreflective  material  is 
abraded  in  accordance  with  the 
abrasion  test  for  retroreflective  rims  at 

§  1512. 18(r),  the  rjm  must  then  be  tested 
for  performance  in  accordance  with  the 
retroreflective  tire  and  rim  test  at 
§  1512.18(0),  to  assure  the  reflectance 
properties  over  the  angles  given  in  table 
3. 

§1512.18    [Amentfedl 

3.  Section  1512.18(o)  is  amended  to 

read  as  follows:  i 

«         *         •         <l        * 

(o)  Reflective  tire  and  rim  test  (Ref. 
§  1512.16(h)  and  ji))— (1)  Apparatus. 
Arrangements  for  the  reflective  intensity 
measurement  shall  be  as  shown  in  figure 
3  of  this  Part  15U.  A  light  projector 
(having  a  maximum  effective  lens 
diameter  of  ZJ/500,  where  Z?  is  the 
distance  from  the  source  to  the 
retroreflective  surface  being  measured) 
capable  of  projecting  light  of  uniform 
intensity  shall  ba  used  to  illuminate  the 
sample.  The  light  falling  on  the  sample 
shall  have  a  color  temperature  of 
2856'K-f  ?0°o  (equivalent  to  a  tungsten 
filament  lamp  operated  at  a  color 
temperature  of  2856° K  + 7(7^0  having 
approximately  the  relative  energy 
distribution  given  in  table  4  of  this  Part 
1512).  The  light  reflected  from  the  test 
surface  shall  be  jneasured  with  a 
photoelectric  receiver,  the  response  of 
which  has  been  corrected  for  the 
spectral  sensitivity  of  the  average 
photopic  human  eye.  The  dimensions  of 
the  active  area  af  the  receiver  shall  be 
such  that  no  point  on  the  perimeter  of 
the  receiver  is  more  than  D/lOO  from  its 
center  (where  dis  the  distance  from  the 


receiver  to  the  retroreflective  surface). 
Wheels  used  for  the  measurement  of 
retroreflective  tires  or  rims  shall  have 
all  exposed  metallic  surfaces,  including 
spokes,  masked  in  flat  black  so  that 
when  measured  these  surfaces  indicate 
no  appreciable  reflectance.  The  tire 
shall  be  mounted  and  fully  inflated. 
Distances  shall  be  measured  from  the 
plane  of  the  wheel  and  the  center  of  the 
hub.  For  the  tests,  the  distance  D 
between  the  projector  and  the  center  of 
the  wheel  and  distance  r/ between  the 
center  of  the  wheel  and  the  receiver 
shall  each  be  at  least  15  m  (50  ft.). 

(2)  Procedure— [i]  Masking.  The 
reflecting  strip  to  be  tested  shall  be 
within  two  concentric  circles,  the  larger 
of  which  is  no  more  than  0.02  m  (0.79  in.) 
greater  in  radius  than  the  smaller.  While 
additional  reflecting  material  is 
permitted  outside  such  boundaries,  such 
additional  material  shall  not  be  counted 
in  determining  the  average  width  of  the 
reflecting  strip  and  shall  be  masked  off 
with  opaque,  matte  black  tape  in  testing 
the  reflecting  material. 

(ii)  Orientation.  Every  position  of  the 
reflecting  strip  on  the  rim  or  the 
mounted  and  fully  inflated  tire  to  be 
tested  shall  be  oriented  so  that  the 
normal  to  this  portion  is  within  40°  of 
parallel  to  the  axis  of  rotation  of  the 
wheel. 

(iii)  Measurement.  Measure  the 
distance  d  from  the  receiver  to  the 
center  of  the  wheel  and  the  minimum 
distance  r  from  the  axis  of  rotation  of 
the  wheel  to  the  unmasked  portion  of 
the  reflective  strip.  Measure  the 
illumination  incident  on  the  reflective 
strip  at  uniform  intervals  of  no  more 
than  45°  around  the  wheel,  with  the 
receiver  oriented  in  the  direction  of  the 
incident  radiation.  The  average  of  such 
readings  will  be  the  mean  illumination 
of  the  sample  E.  If  any  one  of  such 
readings  differs  by  more  than  10  percent 
from  the  mean  illumination,  then  a  more 
uniform  source  must  be  obtained. 
Measure  the  illumination  of  the  receiver 
due  to  reflection  from  the  retroreflective 
surface  for  each  entrance  angle  and 
each  observation  angle  given  in  table  3 
of  this  Part  1512.  The  entrance  angle  and 
the  observation  angle  shall  be  in  the 
same  plane.  A  negative  entrance  angle 
(figure  3  of  this  Part  1512)  is  specified 
when  the  entrance  angle  is  small 
because  the  location  of  the  receiver  with 
respect  to  the  direction  of  illumination 
becomes  important  for  distinguishing 
between  ordinary  mirror-like  reflection 
and  retroreflection.  The  illumination 
incident  on  the  test  surface  and  the 
receiver  shall  be  measured  in  the  same 
units  on  a  linear  scale.  Compute  the 
ratio  A  for  each  combination  of  entrance 


angle  and  observation  angle  listed  in 
table  3  as  follows: 

A  =  l(E,/E.)(d-/r)) 

Where: 

A  =  Ratio  in  meters. 

E,  =  Illuinination  incident  upon  the  receiver. 

Es  =  Illumination  incident  upon  a  plane 

perpendicular  to  the  incident  ray  at  the 
specimen  position  (see  instructions 
above  in  this  paragraph  (o)(2)(iii)  for 
averaging],  measured  in  the  same  units 
as  Er, 

d  =  The  distance  in  meters  from  the  receiver 
to  the  center  of  the  wheel, 

r  =  The  minimum  radius  in  meters  of  the 
boundary  circles  of  the  retroreflective 
strip. 

The  minimum  value  of  A  shall  be  that 
listed  in  table  3  of  this  Part  1512  for  each 
combination  of  entrance  angle  and 
observation  angle.  The  plane  containing 
the  entrance  angle  and  the  plane 
containing  the  observation  angle  shall 
coincide.  In  table  3,  a  positive  entrance 
angle  corresponds  to  the  case  in  which 
the  line  of  sight  to  the  receiver  lies 
between  the  line  of  incidence  and  the 
optic  axis  of  the  reflector,  and  a 
negative  entrance  angle  corresponds  to 
the  case  in  which  the  line  of  incidence 
lies  between  the  line  of  sight  of  the 
receiver  and  optic  axis  of  the  reflector. 

(iv)  Criteria.  The  ratio  A  as  deflned  in 
§  1511.18(o)(2)(iii)  shall  not  be  less  than: 
/1  =  [4(cos2e/l-l-(o/0.225)^  T 

where  .4  is  ratio  in  meters,  ©  is  the 
entrance  angle,  and  o  is  the  observation 
angle  in  degrees.  The  criterion  applies 
only  for  entrance  angles  from  0°  to  40' 
and  observation  angles  from  0.2   to  1.5', 
and  performance  is  not  specifled  beyond 
this  range.  The  values  of  A  in  table  3  are 
obtained  from  the  above  formula  by 
rounding  up  to  two  signiflcant  flgures. 
Except  in  cases  in  which  the 
performance  of  the  reflector  is  seriously 
questionable,  a  reflector  with  .4  at  least 
the  value  given  in  table  3  at  each  of  the 
six  combinations  of  entrance  and 
observation  angles  will  be  considered  to 
satisfy  this  criteria. 
«         «         •         •         * 

4.  A  new  §  1512.18(r)  is  added  as 

follows: 
***** 

(r)  Abrasion  test  for  retroreflective 
rims.  (Pef.  1512.16(i).)  (1)  This  test 
consists  of  a  steel  wire  cup  brush 
rotating  at  a  constant  velocity  of  60  rpm 
that  is  applied  at  a  force  of  2  N  (0.45  Ibf) 
to  the  retroreflective  material  on  one 
side  of  a  bicycle  wheel  rim.  The  rim  is 
rotated  about  the  axle  at  a  linear 
velocity  of  0.23  m/sec  (9  in. /sec).  The 
test  is  complete  when  the  wheel  has 
completed  1000  revolutions. 

(2)  Apparatus.  Figure  8  of  this  Part 
1512  illustrates  the  following  test  fixture 
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arrangement  that  is  suitable  to  pf^rform 
this  abrasion  test: 

(i)  Test  fixture.  The  test  fixture 
contains  a  clamp  to  hold  the  axle  of  a 
bicycle  wheel  so  that  the  wheel  can 
rotate  freely  about  the  axle.  The  axis  of 
rotation  is  capable  of  being  inclined 
from  the  vertical  to  bring  that  portion  of 
the  side  of  the  wheel  rim  containing  the 
retroreflective  material  into  a  horizontal 
plane  as  it  passes  beneath  the  abrading 
brush.  A  drive  mechanism  to  rotate  the 
bicycle  wheel  contains  a  means  to 
.idjust  the  rotational  \elocity  to  cjbtain 
the  specified  linear  velocity  measured  at 
a  point  on  the  wheel  rim  on  the  axis  of 
the  abrading  brush. 

(ii)  .^trader.  The  abrader  is  a  cup 
brush  meeting  the  specification  in 
p:irdgraph  (r)(3)(v)  of  this  section.  It  is 
mounted  in  a  chuck  attached  to  a  motor 
that  rotates  about  a  vertical  axis  at  the 
specified  rotational  velocity.  A  means  ib 
p-ovided  to  apply  the  rotating  cup  brush 
;it  the  specified  force  against  the 
retroreflective  material  on  the  bicycle 
wheel  rim.  The  axis  of  the  abrading 
brush  is  positioned  on  the  mid  point  in 
the  width  of  the  retroreflective  material. 
The  force  is  produced  by  deadweights 
■  ipplied  to  a  pan  on  the  axis  of  the 
counterbalanced  motor/brush  assembly. 

(3)  Specifications,  (i)  The  linear 
velocity  of  the  reflective  band  on  wheel 
rim  shall  be  0.23  m/sec  (9  in. /sec) 
measured  at  a  point  on  the  axis  of  the 
abrading  brush. 

(ii)  The  rotational  velocity  of  the 
abrading  brush  shall  be  60  rpm. 

(iii)  The  force  normal  to  the  plane  of 
the  retioreflective  material  at  which  the 
abrading  brush  Is  to  be  applied  shall  be 
2  N  (0.45  Ibq. 

(iv)  The  bicycle  wheel  shall  make  1000 
complete  revolutions  per  test. 

(v)  The  abrader  shall  be  a  cup  brush 
h.iving  bristles  that  are  0  005  in.  (approx. 
13mm)  diameter  low  carbon  steel  wire: 
an  outside  diameter  of  0.5  inch  (aprox. 
11mm):  a  wire  bristle  length  of  0.25  inch 
{•ipprox.  6.4mm]:  and  a  cup  diameter  of 
i)  405  inch  (approx.  10,29mm).'' 

(vi)  The  abrasion  test  shall  lie 
conducted  at  an  ambient  temperature  of 
()etween  16'C  (60  F)  and  27  C  (flO  F). 

(4)  Procedure,  (i)  The  retroreflective 
bicycle  rim  to  be  tested  shall  be  an 
unused  sample  free  from  grit,  grime  and 
grease.  Prior  to  beginning  the  test, 
remove,  according  to  instructions 
supplied  with  the  bicycle,  any  protective 
coating  or  material  used  to  prevent 
damage  in  shipping. 


(ii)  Test  the  wheel  in  a  suitable  test 
fixture,  according  to  the  specifications  in 
paragraph  (r)(3)  of  this  section. 

(iii)  Clamp  the  wheel  by  its  axle  m  the 
test  fixture  and  align  the  axis  of  rotation 
so  that  the  portion  of  the  reflective 
material  below  the  axis  of  the  abrading 
brush  is  horizontal. 

(iv)  Shape  the  cup  brush  by  hand  to 
the  specified  0.5  (approx.  13mm) 
diameter.  Any  stray  wire  bristles 
projecting  more  than  1/32  in,  (appiox,  1 
mm)  beyond  the  tip  of  the  bulk  cf  the 
bristles  should  be  clipped  off.  Adjust  the 
position  of  the  brush  so  that  its  axis  is 
centered  over  the  mad-point  in  the  width 
of  the  retroreflective  material, 

(v)  Adjust  the  rotational  velocity  of 
(he  bicycle  wheel  to  obtain  a  linear 
velocity  of  0.23  m/sec  (9  in. /sec) 
measured  at  the  mid-point  in  the  width 
of  the  retroreflective  material.  Adjust 
the  force  to  obtain  a  force  normal  to  the 
surface  under  the  brush  of  2  N'  (0.45  Ibf). 

(vi)  Apply  the  abrading  brush  to  the 
retroreflective  m.aterial  on  the  wheel 
rim,  and  continue  the  test  for  1000 
c(miplete  revolutions  of  the  bicycle 
wheel. 

5.  A  new  figure  8  is  added, 
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■  Kor  ciLTipliiince  testing  thu  Commission  will  use 
a  tiruiih  rr.ccti.nR  this  dr,srr;p'ion  distril>ute(J  liy 
Dri'nicl  M.inufHcturing  Company.  Rdcinp.  Wisconsin 
,is  Drcninl  Piirl  .\o.  442,  This  brush  is  manufiicturijd 
In  VVcili-f  Brush  Companv  as  No,  26()r4.  MC-10 
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6.  The  title  of  table  3  is  amended  lo 
rpdd: 

Table  3. — Minimum  Acceptable  Values 
for  the  Quantity — as  Defined  in  the 
Retroreflective  Tire  and  Rim  Test 
Procedure 

»    •   *   * 

Effective  date:  January  15.  1981. 

(Sees.  2(f)(1)(D).  (q)(i)(A),  (s):  3(e)(1).  and  10; 
74  StHl.  1304-05,  83  Stat,  187-89:  15  U.S.C. 
12til,  1202.  1269) 

D,Ucd:  December  3.  1980. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Conniiission. 

(1  K  D.K    RO-3'93!)  Fdi'd  12-5-80:  8:45  iini| 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

28  CFR  Parts  0  and  58 

lOrder  No.  921-80] 

Relating  to  Bankruptcy  Matters 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

summary:  This  order  has  two  purposes. 
The  first  is  to  issue,  as  a  final  rule, 
without  substantive  change,  the 
Department  of  Justice  Regulations 
Relating  to  the  Banlcruptcy  Reform  .\i:\ 
of  1978,  which  were  published  and  made 
immediately  effective  as  interim 
regulations  on  January  11.  1980  (45  FR 
2316).  The  second  is  to  reassign  to  the 
Associate  Attorney  General  functions 
concerning  the  appointment  and 
compensation  of  standing  trustees  in 
certain  bankruptcy  cases  and  of 
Assistant  United  States  Trustees  lhi:l 
were  previously  delegated  lo  the;  Deputy 
Attorney  General  (44  FR  57926).  In 
making  the  reassignment  the  order  ui!l 
clarify  the  extent  of  the  authority 
previously  delegated  and  will  authorize 
th(!  Associate  Attorney  General  to 
redelegate  it. 

EFFECTIVE  DATES:  The  Regulations 
Relating  to  the  Bankruptcy  Reform  Act 
of  1978  (section  1  of  this  order)  will  be 
effective  on  January  15.  1981.  Sections  2 
and  3  of  this  order  are  effective  on 
Dec:ember  16.  1980. 

FOR  FURTHER  INFORMATION  CONTACT; 
Richiird  L.  Levine.  Director,  Executive 
Office  for  United  States  Trustees.  U,S, 
Dep.artment  of  Justice,  Washington,  D,C. 
20530  (202-633-5122), 
SUPPLEMENTARY  INFORMATION:   Ihe 
Regulations  Relating  to  the  Bankruptcy 
Reform  Act  of  1978.  to  be  codifu'd  as  28 
Gl'R  Part  58.  were  issued  as  an  interim 


rule  effective  on  January  11.  1980  (45  FR 
2316).  Comments  on  the  interim 
regulations  were  solicited.  No 
significant  comments  have  been 
received  and  the  regulations  are  now 
being  issued,  without  substantive 
change,  as  a  final  rule.  This  final  rule 
will  be  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
(January  15.  1981),  Until  the  effective 
date  of  the  final  rule,  the  interim 
regulations  rem.ain  in  effect. 

By  a  final  rule  published  on  October 
19,  1979  [44  FR  5~926)  the  Attorney 
General  delegated  to  the  Deputy 
Attorney  General  authority  (1]  to 
appoint  Assistant  United  States 
Trustees  and  set  their  compensation  and 
(2)  to  approve  the  appointment  by 
United  States  Trustees  of  standing 
trustees  in  Chapter  13  bankruptcy  cases 
and,  after  consultation  with  the 
appropriate  United  States  Trustee,  to  fix 
the  compensation  for  such  standing 
trustees  as  provided  in  28  U.S.C,  586(e). 
Section  586(ej{l)  authorizes  the  Attorney 
General  to  fix  both  a  maximum  annual 
compensation  for  each  standing  trustee 
and  a  percentage  fee  which  the  standing 
trustees  may  collect  in  the  cases  which 
he  handles  under  Chapter  13  of  Title  11, 
United  States  Code.  The  source  of  the 
compensation  of  the  standing  trustee  is 
the  percentage  fee.  The  prior  rule  did  not 
clearly  state  that  the  Attorney  General, 
in  delegating  to  the  Deputy  Attorney 
General  authority  to  fix  the 
compensation  of  standing  trustees,  was 
also  delegating  the  concomitant 
authority  to  set  the  percentage  fees. 
Section  2  of  this  order  reassigns  the 
function  discussed,  including  the  setting 
of  the  percentage  fees,  to  the  Associate 
Attorney  General.  Section  2  also 
authorizes  the  Associate  Attorney 
General  to  redelegate  the  authority 
conferred  thf:reby. 

Section  3  revokes  the  authority 
previously  delegated  to  the  Deputy 
Attorney  General. 

Sections  2  and  3  deal  with  matters  of 
agency  manHgem,ent  and  are  exempt 
from  the  pro\  isions  of  5  U.S.C.  553. 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  by  5  U.S.C.  301.  and  28 
U.S,C,  509,  510"  586,  it  is  hereby  ordered 
as  follows: 

1,  i'art  58,  to  read  as  follows,  is  added 
to  Chapter  1  of  Title  28,  Code  of  Federal 
Regulations: 

PART  58— REGULATIONS  RELATING 
TO  THE  BANKRUPTCY  REFORM  ACT 
OF  1978 

Sec. 

58.1  Authorization  to  estatih'.li  panels  (if 
private  trustees. 

58.2  Authorization  to  appoint  standing 
trustees. 


Sec: 

58  :i     Qualification  for  membership  on  panels 

of  private  trustees, 
58.4     Qualification  for  appointn'ienl  as 

standing  trustees. 
58  5     Non-discrimination  in  appointment, 
Auttiorily:  2S  L'.S  C.  509,  510.  588(d). 

§  58.1     Authorization  to  establish  panels  of 
private  trustees. 

(a)  Each  United  States  Trustee  is 
authorized  to  establish  a  panel  of 
private  trustees  (the  "panel")  pursuarit 
to28U,S,C,  588(a)(1), 

(b)  Each  United  States  Trustee  is 
authorized,  with  the  approval  of  the 
Directc.ir.  Executive  Office  for  United 
States  Trustees  (the  "Director"')  to 
increase  or  decrease  the  total 
membership  of  the  panel.  In  addition, 
each  U.S.  Trustee,  with  the  approval  of 
the  Director,  is  authorized  to  institute  a 
sv  stem  of  rotation  of  membership  or  the 
like  to  achieve  diversity  of  experience,    - 
geographical  distribution  or  other 
characteristics  among  the  persons  on 
the  panel. 

§  58  2    Authorization  to  appoint  standing 
trustees. 

Eacli  United  States  Trustee  is 
authorized,  subject  to  the  approval  of 
the  Associate  Attorney  General,  or  his 
delegate,  to  appoint  and  remove  one  or 
more  standing  trustees  to  serve  in  cases 
under  Chapter  13  of  Title  11.  United 
Stales  Code 

§  58.3     Qualification  for  membership  on 
panels  of  private  trustees. 

(a)  To  be  eligible  for  appointment  to 
the  panel  and  to  retain  eligibility 
therefor,  an  individual  must  possess  the 
qualific:ations  described  in  paragraph  (bl 
of  this  sec:tion  in  addition  to  any  other 
statutory  qualifications.  A  corporation 
or  partnership  may  qualify  as  an  entity 
for  appointment  to  the  private  panel. 
However,  each  person  who.  in  the 
opinion  of  the  United  States  Trustee  or 
of  the  Director,  performs  duties  as 
trustee  on  behalf  of  a  corporation  or 
partnership  must  individually  meet  the 
standards  described  in  paragraph  (b)  of 
this  section,  except  that  each  I'nited 
Stales  Trustee,  with  the  approv  al  of  the 
Director,  shall  have  the  discretion  to 
waive  the  applicability  of  paragraph 
(l)|[6]  of  this  section  as  to  any  individual 
in  a  non-supervisory  position.  .\o 
professional  corporation,  partnership,  or 
similar  entity  organized  for  the  practice 
ol  law  or  accounting  shall  be  eligible  to 
serve  on  the  pane!, 

(li)  The  qualifications  for  membership 
on  the  panel  are  as  follows: 

(1)  I'ossess  integrity  and  good  moral 
character. 

(2|  Be  physically  and  mentally  able  to 
satisfacloriK'  perform  a  trustee's  duties. 
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(3)  Be  courteous  and  accessible  to  all 
parties  with  reasonable  inquiries  or 
comments  about  a  case  for  which  such 
mdividual  is  serving  as  private  trustee. 

(4)  Be  free  of  prejudices  against  any 
individual,  entity,  or  group  of 
mdividuals  or  entities  which  would 
interfere  with  unbiased  performance  of 
a  trustee's  duties. 

(5)  Not  be  related  by  affinity  or 
consanguinity  within  the  degree  of  first 
cousin  to  any  employee  of  the  Executive 
Office  for  United  States  Trustees  of  the 
Department  of  JuBtice,  or  to  any 
employee  of  the  office  of  the  United 
States  Trustee  for  the  district  in  which 
he  or  she  is  applying. 

(6)(i)  Be  a  member  in  good  standing  of 
the  bar  of  the  highest  court  of  a  state  or 
of  the  District  of  Columbia:  OR 

(ii)  Be  a  certified  public  accountant; 

OR 

(iii)  Hold  a  bachelor's  degree  from  a 
full  four-year  course  of  study  (or  the 
equivalent)  of  an  accredited  college  or 
university  (accredited  as  described  in 
Pari  U.  §  III  of  Handbook  X118 
promulgated  by  the  United  States  Office 
of  Personnel  Matagement)  with  a  major 
in  a  business-releted  field  of  study  or  at 
least  20  semestel-hours  of  business- 
related  courses:  Or  hold  a  master's  or 
doctoral  degree  in  a  business-related 
field  of  study  frorn  a  college  or 
university  of  the  t\-pe  described  above: 
OR 

(iv)  Be  a  seniot  law  student  or 
candidate  for  a  master's  degree  in 
business  administration  recommended 
by  the  relevant  lew  school  or  business 
school  dean  and  working  under  the 
direct  supervision!  of: 

(A)  A  member  of  a  law  school  faculty: 
or 

(B)  A  member  •oi  the  panel  of  private 
ti-ustees;  or 

(C)  A  member  of  a  program 
established  by  tbe  local  bar  association 
to  provide  clinicHl  experience  to 
students.  OR 

(v)  Have  equiYalent  experience  as 
deemed  acreptdble  by  the  United  States 
Trustee. 

(7)  B.-  vvilhng  to  provide  reports  as 
required  b>  the  United  States  Tiustee. 

(8)  Have  submitted  an  application 
under  oath,  in  the  form  prescribed  by 
the  Director,  to  the  United  States 
Trustee  for  the  District  in  which 
appointment  is  $ought:  Provided,  That 
this  provision  nwy  be  waived  by  the 
United  States  Tfust^e  on  approval  of  the 
Director. 

§  58.4    Oualif  leaf  on  for  appointment  as 
standing  trustee. 

To  be  eligible  for  appointment  as  a 
standing  trustea.  an  individual  must 
have  the  qualifications  for  membership 


on  a  private  panel  of  trustees  set  forth  in 
§  58.3.  An  individual  need  not  be  an 
attorney  to  be  eligible  for  appointment 
as  a  standing  trustee.  A  corporation  or 
partnership  may  be  appointed  as 
standing  trustee  only  with  the  approval 
of  the  Director. 
§  58.5    Non-dlscrlmlnation  In  appointment. 

The  United  States  Trustees  shall  not 
discriminate  on  the  basis  of  race,  color, 
religion,  sex,  national  origin  or  age  in 
appointments  to  the  private  panel  of 
trustees  or  of  standing  trustees  and  in 
this  regard  shall  assure  equal 
opportunity  for  all  appointees  and 
applicants  for  appointment  to  the 
private  panel  of  trustees  or  as  standing 
trustee.  Each  United  States  Trustee  shall 
be  guided  by  the  policies  and 
requirements  of  Executive  Order  No. 
11478  of  August  8, 1969,  relating  to  equal 
employment  opportunity  in  the  Federal 
Government,  section  717  of  the  Civil 
Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000e-16).  section  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967.  as  amended  (29  U.S.C.  633a),  and 
the  regulations  of  the  United  States  Civil 
Service  Commission  relating  to  equal 
employment  opportunity  (5  CFR  Part 
713). 

2.  Section  0.19  of  Title  28,  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows; 

§0.19    Associate  Attorney  General. 

i^)  '   '   '  ... 

(1)  Exercise  the  power  and  authority 

vested  in  the  Attorney  Genera!  to  take 

final  action  in  matters  pertaining  to: 

(i)  Except  as  assigned  to  the  Deputy 
Attorney  General  by  §  0.15(b)(3),  the 
employment,  separation,  and  general 
administration  of  personnel  in  General 
Schedule  grades  GS-16  though  GS-18.  or 
the  equivalent,  and  of  attorneys 
regardless  of  grade  or  pay  in  the 
Department; 

(li)  The  appointment  of  Assistant 
United  States  Trustees  when  the  public 
interest  so  requires,  and  fi.xing  their 
compensation,  and; 

(iii)  The  approval  of  the  appointment 
by  a  United  Stales  Trustee  of  one  or 
more  individuals  to  serve  as  standing 
trustee  in  cases  arising  under  Chapter  13 
of  Title  11,  United  Stales  Code,  and. 
after  consultation  with  the  United  States 
Trustee,  fixing  the  maximum  annual 
compensation  and  percentage  fee  for 
such  standing  trustee  as  provided  in  28 
U.S.C.  586(e). 


(b)  The  Associate  Attorney  General 
may  redelegate  the  authority  provided  in 
paragraph  (a)(1)  of  this  section  to  take 
final  action  in  matters  pertaining  to  the 


employment,  separation,  and  general 
adminstration  of  attorneys  in  grade  GS- 
15  and  below  and  to  the  appointment 
and  commpensation  of  Assistant  United 
States  Trustees  to  a  Deputy  Associate 
Attorney  General.  The  Associate 
Attorney  General  may  redelegate  the 
authority  provided  in  subparagraph 
(a)(l)(iii)  of  this  section  to  an  Assistant 
Attorney  General  or  to  the  Director, 
Executive  Office  for  United  States 
Trustees. 

§0.15    (Amended) 

3  Section  0.15(b)(3)  of  Title  28,  Code  of 
Federal  Regulations,  is  amended  by  the 
revocation  of  paragraphs  (b)(3)(iii)  and 
(iv). 

Dated:  December  9.  1980. 
Benjamin  R.  Civiletti, 
Attorney  Genera!. 

IFR  Urn   flO-3902-  y-Afd  li-15-HO:  8,45  am) 
BILLING  CODE  4410-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  1676-6] 

Approval  and  Promulgation  of 
Implementation  Plans,  Florida; 
Reformation  of  Air  Pollution  Rule- 
Chapter  17-2. 

agency:  U.S.  Environmental  Protection 
Agency.  Region  IV. 
action:  Final  rule. 


summary:  The  Slate  of  Florida  has 
revised  the  format  of  the  Rules  and 
Regulations  Portion  of  its  State 
Implementation  Plan.  The  revised 
form.'jt  was  adopted  by  the  State  of 
Florida  on  June  8,  1978.  EPA  published  a 
proposal  to  adopt  the  revised  format  on 
July  2, 1979  (44  PR  38578).  No  comments 
were  received  during  the  designated 
comment  period.  EPA  is  today 
announcing  approval  of  the  revised 
form. 

DATES:  This  action  is  effective  January 
15. 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
EPA  Region  IV.  Air  and  Hazardous 
Materials  Division.  345  Couitland 
Street,  NE,  .Mlanta,  Georgia  30365 
Public  Information  Reference  Unit, 
Library  Systems  Branch,  EPA,  401  M 
Street.  SW,  Washington,  DC.  20460 
The  Office  of  the  Federal  Register.  1100 
L  Street,  NW,  Room  8401, 
Washington,  D.C.  20460 
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Florida  Department  of  Environmental 
Regulation.  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32301 
FOR  FURTHER  INFORMATION  CONTACT; 
Archie  Lee,  Air  Programs  Branch.  Air 
and  Hazardous  Materials  Division,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365,  404/881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On  Mav 
31, 1972  (37  FR  10858)  the  Administrator 
approved  the  Florida  State 
Implementation  Plan  (SIP)  to  attain  and 
maintain  the  national  ambient  air 
quality  standards.  Section  III  of  this  plan 
contained  provisions  for  the  regulation 
of  air  emission  sources  throughout  the 
State  of  Florida.  The  format  of  this 
section  entitled  Rules  of  the  State  of 
Florida.  Department  of  Pollution  control. 
Chapter  17-2,  Air  Pollution  Control,  was 
revised  on  July  1, 1976,  On  June  8.  1978, 
after  a  formal  hearing  was  held  by  the 
Florida  Environmental  Regulation 
Commission,  the  State  of  Florida 
adopted  the  new  format  of  Chapter  17-2. 
FPA's  review  of  this  revised  format 
disclosed  that  the  substantive 
requirements  of  these  regulations  were 
not  changed.  The  following  index  to 
Chapter  17-2  was  presented  in  the 
proposal  notice  of  July  2, 1979  (44  FR 
38578)  and  contains  the  previously 
effective  and  currently  effective 
identifying  numbers  and  titles. 

Index 


PreJune  8,  1978 


Current 


17-201 Declaration  and  Intent.. 

17-202 DefiraUons 

17-2  03 General  restnctions 


17-2  04 


Prohibitive  acts.. 


.  Declaration  and  Intent 

Dednitfons 

Best  available  control 

technology 
Prevention  of 

Significant 
Deterio'at.on  (PSDi 
Prohibitive  dels 

Amb,eni  air  quality 

standards 
Air  pollution  episode 
Sampling  and  testing 
Local  regulations 
Public  comment 
(Repealed). 
(Repealed). 


17-205 Ambient  air  quality 

standards 
17-2  05     ,,  Air  pollution  episode 

I7-2C7  Sampling  and  testing 

17-208  Local  regulations 

17-209     .  Public  comment 

17-2091.  (NA)    

17-2  10 Local  government 

17-2.11 Low  sulfur  fuel 

shortage 

17-2  12 Source  test  method (Repealed). 


Based  on  the  above,  EPA  is  today 

approving  the  reformatting  of  the  Rules 
and  Regulations  of  the  Florida  SIP. 
Accordingly,  EPA's  approval  of  this 
format  change  should  not  be  construed 
as  EPA's  approval  of  any  regulatory 
provisions  of  the  SIP  which  have  not 
previously  been  so  approved. 

Note.— Under  Executive  Order  12044,  EI'A 
is  required  to  judge  whether  a  regulation  is 
"significanfand  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
v\hether  it  may  follow  other  specialized 
dt'\  elopment  procedures.  EPA  labels  these 
other  regulations  "specialized",  FPA  has 


rc\  iewed  these  reguldtions  and  determint/d 
th.it  they  are  specialized  rf:gii!a lions  not 
subject  to  the  procedural  requirrmenls  of 
Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  Florida's  reformation  of  its 
Air  Pollution  Rule  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
app.'-op.riate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

(Sec.  110  of  the  Clean  Ah  Act  (42  U,S,C. 
7410)) 

Dated.  November  20, 1980. 

Douglas  .M.  Costle. 

Aiiniinistratnr. 

Note. — Incorporation  by  reference  of  the 
Slate  Implempntation  Plan  for  the  Stale  of 
Florida  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  K— Florida 

(1)  In  §  52.520,  paragraph  (c)  is 
amended  by  adding  subparagraph  (24) 
as  follows: 

§  52.520    Identification  of  plan. 

*  *         «         •         * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •         •         •         * 

(24)  Reformatting  of  the  Rules  and 
Regulations  portion  of  the  Florida  State 
Implementation  Plan,  submitted  on  May 
8, 1978,  by  the  Florida  Department  of 
Environmental  Regulation. 

|I'R  UiK    8(>-;i'.K),'.:.  Fili'd  12-1S-80.  8  45  ,ini| 
BILLING  CODE  e560-38-M 


40  CFR  Part  180 

IPP  7F1937/R291;  PH-FRL  1704-1] 

Tolerances  and  Exemptions  From 
Tolerance  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Oxamyl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
oxamyl  (methyl  A^A^  ,-dimethyl-A'- 
|methylcarbamoyl)-oxyj-l- 
fhiooxamimidate)  in  or  on  the  raw 
agricultural  commodity  roof  vegetables 
at  0.1  part  per  million  (ppm).  This 


regulation  was  requested  by  E.  I.  du 
Pont  de  Nemours  and  Co.  This 
regulation  will  establish  the  m.aximum 
permissible  level  of  oxamyl  on  root  crop 
vegetables. 

date:  Effective  on  December  16.  1980. 
ADDRESSES:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Flnvironmental  Protection  Agencv.  Rm. 
.\1-3708  (A-110),  401  M  St.,  SW.. " 
Washington,  D.C.  20460, 
FOR  FURTHER  INFORMATION  CONTACT! 
Jay  S.  Ellenberger,  Product  Manager 
(FNl)  12,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-303,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-426-2635). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  June  13,  1977  (42  FR 
29956)  that  E.  I.  du  Pont  de  Nemours  and 
Co..  Wilmington.  DE  19895  had  filed  a 
pesticide  petition  (7F1937)  with  the  EPA. 
The  petition  proposed  the  establishment 
of  a  tolerance  for  residues  of  the 
insecticide  oxamyl  (methyl  A^A^ - 
dimethyl-A'-[methylca^bamoyl)-oxyJ-l- 
thiooxamimidate)  in  or  on  the  raw 
agricultural  commodity  roof  crop 
vegetables  at  0.1  ppm.  No  comments 
were  received  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  two-year  rat 
feeding/oncogenicity  study  and  also  a 
two-year  dog  feeding  study  with  no- 
observable-effect  levels  (NOEL)  of  50 
ppm  and  100  ppm.  respectively;  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  50  ppm:  and  a  rat 
teratogenicity  study  which  was 
negative.  Based  on  the  two-year  chronic 
rat  feeding/oncogenicity  study  with  a 
NOEL  of  50  ppm  and  using  a  safety 
factor  of  100,  the  acceptable  daily  intake 
(ADI)  for  humans  is  0.025  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw) 
per  day.  The  theoretical  maximum 
residue  contribution  (TMRC)  in  the 
human  diet  from  the  previously 
established  tolerances  at  levels  ranging 
from  0.1  ppm  to  10  ppm  and  the 
proposed  tolerance  does  not  exceed  the 
ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  second  oncogenicity 
study  and  a  second  teratology  study.  In 
a  letter  of  December  5, 1980,  the 
petitioner  indicated  that  the 
oncogenicity  study  is  completed  and  is 
expected  to  be  submitted  to  the  agency 
by  March  1981,  and  that  the  teratology 
study  will  be  completed  in  late  1980. 
Although  the  evaluation  of  the 
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oncogenic  potentiel  of  oxamyl  is  not 
complete,  it  is  concluded  that,  based  on 
the  available  data,  risks  are  acceptable 
since  the  absence  of  an  oncogenic 
potential  is  adequately  shown  in  the 
two-year  rat  feeding  study. 

The  metabolism  of  oxamyl  is 
adequately  understood,  and  an 
adequate  analytiqal  method  (gas 
chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  the  continued 
registration  of^xtmyl  nor  are  there  any 
other  relevant  considerations  involved 
in  establishing  the  proposed  tolerance. 
There  is  no  problem  of  secondary 
residues  in  eggs,  meat.  milk,  or  poultry; 
therefore.  §  180.6(a)(3)  applies. 

The  pesticide  ia  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  on  root  crop 
vegetables  established  by  amending  40 
CFR  180.303  will  protect  the  public 
health.  It  is  concluded,  therefore,  that 
the  tolerance  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  thil  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
110).  401  M  St..  S.W..  Washington.  D.C. 
20460.  Such  objections  should  be 
submitted  in  quinluplicate  and  should 
specify  both  the  provision  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  fbr  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justi^  the  relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
significant,  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  December  16,  19R0. 
(Sec.  40e(e).  68  Stat  514.  (21  U.S.C.  346a(e])). 

Dated:  December  9. 1980. 

Edwin  L.  fohnson. 

Deputy  Assistant  /Administrator  for  Pesticide 
Programi. 

Therefore.  Subpart  C  of  40  CFR  Part 
180  ;3  amended  by  alphabetically 
inserting  "root  crop  vegetables"  in  the 
table  under  §  180.303  to  read  as  follows: 


§  180.303    Oxamyl;  tolerances  for  residues. 


*         • 


Commodities 


Root  cop  vegetatiles . 


Parts 

per 

milion 


01 


|FR  Doc  6U-;W9M  Filed  lJ-15-80:  8  45  dm| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 
[Docket  No.  FEMA-5909) 

Letter  of  Map  Amendment  for  the  City 
of  Columbus,  Nebraska,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
commuHities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Columbus.  Nebraska.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Columbus, 
Nebraska,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment. ^y  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removed 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  De.Tember  16,  1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.VV.,  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  Hood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  tlie  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 


for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  315272  Panel  0005B. 
published  on  October  6, 1980  in  Vol.  45 
FR  66108.  indicates  that  Lot  5,  Block  B, 
Westbrook  Addition,  Columbus. 
Nebraska,  as  recorded  in  Book  169  of 
Deeds.  Page  223,  in  the  Office  of  the 
Register  of  Deeds,  Platte  County. 
Nebraska,  is  partially  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  315272  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  December  21, 1979.  This  lot 
is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-^128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  17, 1980. 
Gloria  M.  (imencz. 
Federal  Insurance  Administrator. 

(FR  Dor,  HO-36a<)8  Filed  12-15-60;  8:45  am] 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  ttie  City 
of  Newark,  Otiio,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Newark,  Ohio.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Newark.  Ohio, 
that  certain  property  is  not  within  the 
special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
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insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  DfCfmbcr  16,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Enginceiing  Office. 
.N'ational  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurancp  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basi.s  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Progiam 
(.\FIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
lull  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  390335,  Panel  No,  001 5C. 
published  on  October  6.  1980,  in  Vol.  45 
FR  66086,  indicates  that  a  0,516  acre 
parcel  of  land  located  in  the  City  of 
.Newark,  Licking  County.  Ohio,  as 
recorded  in  Volume  783,  Pages  1012 
Ihrough  1016.  in  the  Office  of  the 
Recorder  of  Deeds  of  Licking  County, 
Ohio,  is  located  within  the  Special  Flood 
i  lazard  Area. 

Map  No.  390335,  Panel  No.  0015C,  is 
hereby  corrected  to  reficct  that  the 
existing  structure  located  on  the  above- 
mer.tioned  property  is  not  within  Ihe 
Special  Flood  Hazard  Area  identified  on 
March  28,  1980.  The  structure  is  in  Zone 
C. 

(Ncitionai  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
iif  1960).  cffeclive  (anucirv  28,  1969  (33  FR 
1"H(M.  November  28,  19b8|.  as  amended;  42 

I  .S  C.  4001-4128;  Executive  Order  12127.  44 
V\{  iy367;  and  delegation  of  authority  to 
I'fdcral  Insurance  Administralor| 

Issued:  November  24,  1980, 
Gloria  M.  Jimenez. 
h'uderal  Insurance  Administrator. 

II  K  Di.r  BO-JM'l!)  Filed  I2-I5-flO  B:45  iimi 
8ILUMG  CODE  671S-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712J 

Letter  of  Map  Amendment  for  the  City 
of  Oklahoma  City,  Oklahoma,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA 
action:  Final  rule 

SUMMARY:  The  Federal  Insurance 
.'\dministrator  published  a  list  o'' 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  bten 
published.  This  list  included  the  City  of 
Oklahoma  City,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  afier  acquiring  additional 
Hood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Oklahoma  City, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  Ihe  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisilion  purposes. 
EFFECTIVE  DATE:  December  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
.National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(HOO)  424-8872  (in  Alaska 'and  Hawaii 
call  toll  free  (800)  424-9080), 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  fiood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  fiood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  cur.rent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  405378A.  Panels  104 
and  105.  published  on  October  23.  1979. 
in  44  FR  61021.  indicates  that  Lots  2 


through  13,  Block  13.  Westbury.  Blocks 
13-14-15:  Lots  3  through  6  and' 8  through 
11.  Block  18:  Lots  9  through  13,  Block  21, 
and  Lot  8,  Block  22,  Westburv.  Blocks 
18-22  INCL;  and  Lots  25  and" 26,  Block 
23:  and  Lots  1,  5,  7.  and  10  through  12. 
Block  25.  Westbun,-,  Blocks  23-24-25-26. 
Oklahoma  City,  Oklahoma,  as  recorded 
in  Book  6,  Page  24;  Book  6.  Page  36;  and 
Book  7.  Page  8,  respectively,  in  the 
Office  of  the  Clerk,  Canadian  County. 
Oklahoma,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  R  I  405378A.  Panels  104 
and  105  are  hereby  corrected  to  refiect 
that  the  above  mentioned  lots  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  2. 1979.  These 
lots  are  in  Zone  C. 

(.N<Uion.d  Flood  Insunince  .\c.l  of  19G8  (Title 
.XIII  of  Housing  and  Urba.i  Di'Vukipmcnt  Act 
of  19HH).  pffprtivf  January  28,  1969  (33  FR 
178U4.  .November  28.  1968).  as  amended:  42 
U.S.C.  4001-3128;  Executive  Order  12127, 
44rR  1936; ;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  17, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|KH  D,.,    n.>-,WMfKi  Fili'd  i:-15-60;  8:45  ,ini| 
BILLING  CODE  671B-<)3~M 


44  CFR  Part  70 
(Docket  No.  FEMA.-5712J 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Oklahoma,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  afier  acquiring  additional 
fiood  informalion  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  .Map  for  the  City  of  Tulsa, 
Oklahcma,  that  certain  property  is  not 
within  ihe  special  Flood  Hazard  Area 

This  map  amendment,  by  establishing 
th.it  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
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Assistant  Admiristrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  B.W.,  Washington,  D.C. 
20410,  (202)  755-^570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARV  INFORMATION:  If  8 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  tha  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tha  premium  refund  may  be 
obtained  throu^  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034^  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  405381D  Panel  No.  112, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  7,  Block  9, 
Marion  Gardens,  Tulsa,  Oklahoma, 
recorded  as  Instrument  Number  255993 
in  Book  3567.  Page  434,  in  the  Office  of 
the  Clerk,  Tulsa  County.  Oklahoma,  is 
within  the  Special  Flood  Hazard  area. 

Map  No.  H  &  I  405381D  Panel  No.  112 
is  hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  apd  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  .November  28.  1968).  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  17, 1980. 
Gloria  M.  limeney. 
Federal  Insurance  Administrator. 

ire  Doc  80-38901  Filed  12-15-80;  8:45  am) 
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44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
of  Aurora,  Colorado,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administratiorik  FEMA. 
action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  city  of 
Aurora,  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora. 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(.NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No  H  &  I  080002  Panels  0015A 
and  0020A,  published  on  October  23, 
1979,  in  44  FR  61024,  indicates  that  all  of 
Blocks  1  and  2:  Lots  1  through  17,  Block 
3;  Lots  1  and  7  through  16.  Block  4;  Lots  6 
through  9,  Block  5:  Lots  9  and  10.  Block 
12:  and  Lot  6,  Block  13.  Brookvale 
Subdivision,  Filing  No.  2,  Aurora, 
Colorado,  recorded  as  Reception  No. 
1754661.  Book  35,  Pages  15  and  16,  in  the 
Office  of  the  Recorder,  Arapahoe 
County,  Colorado,  are  within  the  Special 
Flood  Hazard  Area. 


Map  No.  H  &  I  080002  Panels  001 5 A 
and  0020A  is  hereby  corrected  to  reflect 
that  the  above  mentioned  properties  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  June  1, 1978.  These 
lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  17,  1980. 
Gloria  M.  )inienez. 
Federal  Insurance  Administrator. 

\rR  Doc  6<)-Jfl!>04  Filed  12-15-flO:  B45  ami 
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44  CFR  Part  70 
[Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  ttie  City 
Of  Hanceville,  Alabama,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Final  rule^ 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published  .  This  list  included  the  City  of 
Hanceville,  Alabama.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Hanceville, 
Alabama,  that  certain  property  is  not 
within  the  special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  street,  S.W.,  Washington,  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  800-424-9080).. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 


now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same" 
year.  The  premium  refund  may  he 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesdd, 
Maryland  20034.  Phone:  (800)  6  S8-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b) 

Map  No.  H  &  I  010059B.  Paru.l  0005 
published  on  October  23. 1979  in  44  FR 
61014  indicates  that  a  portion  of  land 
located  in  the  Northwest  Qu«;ter  of 
section  21,  Township  11.  Range  2  west, 
as  recorded  in  Deed  Book  303,  Page  395 
in  the  C[erk's  Office  of  Cull.nKin  County 
Alabama,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  010059B,  Panel  0005  is 
hereby  corrected  to  reflect  that  ihe 
above  property  is  no!  within  the  Special 
Flood  Hazard  Area  identified  on 
September  15, 1978.  The  property  is  in 
Zone  B. 

(National  Flood  Insurance  Act  of  1908  (Title 
,X1II  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  23,  1968  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S  C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued;  November  17.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|KR  DfX..  (Kl- 38906  Filed  12-15-80.  8:45  ain| 
BtLUNG  CODE  S71IM)3-M 


44  CFR  Part  70 
lOocket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  ttie  City 
of  Jacksonville,  Florida,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communides  for  which  maps  identifying 
Special  Flood  Hazard  .A.reas  have  been 
published.  This  list  included  the  City  of 
Jacksonville,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Jacksonville. 
Florida  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 


This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
uf  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  thai 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 

The  map  amendments  listed  below 
are  in  accordance  with  S  70,7(b): 

Map  No,  H  &  1 120077B  Panel  09 
published  on  October  23. 1979,  in  44  FR 
61014.  indicates  that  Lots  1  through  8.  20 
through  25.  27,  55.  74,  76,  78,  80  through 
89  of  Water  Gate  Subdivision  and  Lot  82 
of  Water  Creek  Subdivision,  as  recorded 
in  Official  Records  Volumes  4170  and 
4212,  Pdges  58  and  876.  respectively,  of 
the  Public  Records  of  Duval  County. 
Florida  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 120077B.  Panels  09  are 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
December  1,  1977.  The  structures  are  in 
Zone  C. 

(NHtiunal  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127. 
44FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator) 


Issued;  November  21. 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|KR  Dor.  8O-3n906  Filed  12-1^-80;  8  45  am| 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Township  of  East  China,  Michigan; 
Under  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  East  China.  Michigan.  It 
has  been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township  of 
East  China.  Michigan,  that  certain 
property  is  and  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  properties  are  and  that 
subject  properties  are  not  within  the 
Special  Flood  Hazard  Area,  removes  oi 
mandates  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington.  DC 
20410.  (202)  755-65''0  or  toll  free  line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
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broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  9ox  34294,  Bethesda. 
Maryland  20034^  Phone:  (800)  638-6620 
toll  free. 

The  Map  amondments  listed  below 
are  in  accordance  with  S  70.7(b). 

Map  No.  260197,  Panel  No.  0005B. 
published  on  October  23. 1979.  in  44  FR 
61018  indicates  that  Lots  Nos.  29  and  34. 
Belle  View  Estates  Subdivision. 
Township  of  East  China.  St.  Clair 
County.  Michigan,  as  recorded  in  Liber 
84.  Pages  5  through  9.  in  the  Office  of  the 
Register  of  Deeds  of  St.  Clair  County. 
Michigan,  are  located  within  the  Special 
Flood  Hazard  Area.  Furthermore,  the 
same  map  and  panel  also  indicates  that 
Lots  Nos.  21  through  24  and  Lots  Nos.  42 
through  46.  Bellt  View  Estates 
Subdivision.  ar«  not  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  260197.  Panel  No.  0005B,  is 
hereby  corrected  to  reflect  that  Lots 
Nos.  29  and  34  Ire  not  within  the  Special 
Flood  Hazard  Area  identified  on  July  3, 
1978.  The  lots  are  in  Zone  B.  In  addition, 
the  map  is  further  corrected  to  reflect 
that  Lots  Nos.  21  through  24  and  Lots 
Nos.  42  through  46.  are  within  the 
Special  Flood  Hazard  Area  identified  on 
July  3, 1978.  The  lots  are  in  Zone  A. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  *id  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FJR. 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128.  Executive  Order  12127,  44 
F.R.  19367:  and  dtlegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  November  17, 1980. 
Gloria  M.  limenet. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-38907  FiltJ  12-15-80;  8:45  am) 
nLUNO  CODE  671t43-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Borough  of  Narrlstown,  Montgomery 
County,  Pennaylvania;  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administratioo,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  far  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Borough  of  Nofristown.  Montgomery 
County,  Pennsylvania.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 


Rate  Map  for  the  Borough  of  Norrisfown. 
Montgomery  County,  Pennsylvania,  that 
certain  property  is  within  the  special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  within  the 
Special  Flood  Hazard  Area,  mandates 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington.  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  425386A.  Panel  No.  02. 
published  on  October  23. 1979  in  44  FR 
61011.  indicates  that  a  parcel  of  land, 
being  known  as  220  Mill  Street.  Borough 
of  Norristown.  Montgomery  County. 
Pennsylvania,  as  recorded  in  Deed  Book 
4207.  pages  310  and  311.  in  the  Office  of 
the  Recorder  of  Montgomery  County, 
Pennsylvania,  is  not  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  425386A,  Panel  No.  02. 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  within  the 
Special  Flood  Hazard  Area  identified  on 
December  5, 1975.  The  structure  is  in 
Zone  A.  / 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  F.R. 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-1128:  Executive  Order  12127,  44 
F.R.  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  November  17. 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc  80-38909  Fi!.;d  12-15-80:  8.45  am| 
BILLING  COOE  6718-03-M 


44  CFR  Part  70 
IDocket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Arlington,  Texas,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 


published.  This  list  included  the  City  of 
Arlington,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arlington. 
Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  485454  Panel  0020B, 
published  on  October  6, 1980  in  Vol.  45 
FR  66097  indicates  that  Lots  1  through  7, 
Block  3;  and  Lots  1  through  9  and  15 
through  17,  Block  5,  Rush  Springs, 
Arlington,  Texas,  as  recorded  in  Volume 
388-121,  Page  51  of  Plat  Records,  in  the 
Office  of  the  County  Clerk,  Tarrant 
County,  Texas,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  485454  Panel  0020B  is 
hereby  corrected  to  reflect  that  Lots  15 
through  17.  Block  5,  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  20, 1980.  These  lots  are  in  Zone  C. 

Map  No.  H  &  I  485454  Panel  0020B  is 
also  corrected  to  reflect  that  the  existing 
structures  for  Lots  2  and  4  through  7. 


Block  3:  and  Lots  6  and  7.  Block  5,  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  June  20,  1980.  These 
structures  are  in  Zone  B. 

Map  No.  H  &  I  485454  Panel  0020B  is 
also  corrected  to  reflect  that  the  existing 
structures  for  Lots  1  and  3,  Block  3;  and 
Lots  1  through  5,  8,  and  9,  Block  5.  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  June  20. 1980.  These 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Mousing  and  Urban  Devplopmcnt  Acl 
of  1968).  effective  January  28,  19t)9  {Si  FK 
1^804.  November  28.  1968),  as  amended:  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  17, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

\m  Oor.  B»-3B910  Filed  12-15-80:  6:45  unij 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
{Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  ttie  City 
of  El  Cajon,  California,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifyin<; 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
El  Cajon,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additiunul 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  El  Cajon, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  estiiblishinj; 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(HOO)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 


SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  060289  Panel  OOOlB, 
published  on  October  23, 1979,  in  44  FR 
61025,  indicates  that  Lots  1  through  13, 
Fletcher  Hills  Meadows.  Unit  No.  6.  El 
Cajon,  California,  recorded  as  Map  No. 
9445.  File  No.  79-158767,  in  the  Office  of 
the  Recorder,  San  Diego  County, 
California,  are  located  within  tlie 
Special  Flood  Hazard  Area. 

Map  No  H  &  I  060289  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots,  with  the 
exception  of  the  area  designated  for 
Drainage  Easement  on  the  recorded  Plat 
Map  cited  above,  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  15, 1977.  These  lots  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1908].  effective  January  28.  1969  (.33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19:i67;  delegation  of  authority  to  Federal 
InsiiiHiice  Administrator) 

Issued:  November  17, 1980. 
Gloria  M.  Jimenez, 
Federal  Insuiance  Administrator. 

II'R  Doc  80-3B911  Fili-d  12-15-80:  8:45  am) 
BILLING  COOE  4210-23-M 


44  CFR  Part  70 
IDocket  No.  FEMAi6909| 

Letter  of  Map  Amendment  for  the  City 
Of  Mesa,  Arizona,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEM.^. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 


Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Mesa.  Arizona.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesa,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  040048  Panel  0020B, 
published  on  October  6, 1980  in  Vol.  45 
FR  66116  indicates  that  Lots  222  through 
225  and  319.  Meadowgreen.  Unit  Two, 
Mesa,  Arizona,  as  recorded  in  Book  214. 
Page  2,  in  the  Office  of  the  Recorder, 
Maricopa  County,  Arizona,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  040048  Panel  0020B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  15,  1980.  These  lots  are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlli  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
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U  S  C.  4001-1128;  Executive  Order  12127,  44 
fR  19367;  delegation  of  authority  to  Federal 
Insurance  Adminfetralor) 

Issued;  December  2, 1980. 
Gloria  M.  limenel, 
Federal  Insurance  Administrator. 
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44  CFR  Part  70 

I  Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  ttie  City 
of  Palo  Alto,  California,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  fot  which  maps  identifying 
P;;ecial  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
I'dio  Alto,  California.  It  has  been 
determined  by  ijie  Federal  Insurance 
Administrator  after  acquiring  additional 
Tiuod  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rdte  Map  for  die  City  of  Palo  Alto, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATQ:  December  16, 1980. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Mr.  Robert  G.  Ghappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Se\enth  Street.  S.W.,  Washington,  DC 
^0410.  (202)  755*^570  or  toll  free  line 
(800)  424-8872  (In  Alaska  and  Hawaii 
call  toil  free  (SCB)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  oonstruction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintainieg  flood  insurance 
coverage  on  tha  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 


obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  060348  Panel  0003C, 
published  on  October  6, 1980  in  Vol.  45 
FR  66118  indicates  that  Lots  1  through  7, 
Tract  No.  5960,  Palo  Alto,  California, 
recorded  as  Document  No.  5880662  in 
Book  409  of  Maps,  Pages  47  and  48,  in 
the  Office  of  the  Recorder,  Santa  Clara 
County.  California,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  060348  Panel  0003C  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  15, 1980.  These 
lots  are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1908  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  january  28,  1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator] 

Issued:  November  12. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

ire  Hoc  80-3891 )  Filed  )2-l>-aa  845  am) 
BILLING  CODE  67III-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for 
Riverside  County,  California,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration.  FEM.^. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
ccmmunitips  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Riverside 
County.  California.  It  h.is  bf:c  a 
dt'termined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  Riverside  County. 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  tor  construction  or 

acquisition  purposes 

EFFECTIVE  DATE:  December  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Ghappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S  VV..  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  polu  y  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70, 7(b): 

Map  No,  H  &  I  060245  Panel  2125A, 
published  on  October  6, 1980  in  Vol,  45 
FR  6G118  indicates  that  all  of  Block  35 
and  Lots  1  through  4  and  9  through  12. 
Block  36,  Map  of  Parsons  Survey  of  the 
Town  of  Winchester,  Riverside  County, 
California,  as  recorded  in  Map  Book  2. 
Page  11,  in  the  Office  of  the  Recorder. 
Riveiside  County,  California,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  060245  Panel  2125A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  April  15, 1980.  These  lots 
are  in  Zone  C, 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U,S.C,  4001-4128,  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  12,  1980, 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 
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44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA, 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Ghappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program, '451 
Seventh  Street  SW..  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  telephone  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S70,7(b): 

Map  No.  H  &  I  4B0287B  Panel  52, 
published  on  October  23. 1979,  in  44  FR 
61022.  indicates  that  all  of  Block  1;  Lots 


1  through  8,  Block  2;  Lots  1  through  3,  64, 
and  G5,  Block  4;  Lots  5  through  48,  Block 
5;  Lots  1  through  14  and  47  through  58, 
Block  6:  Lot  1,  Block  10;  and  Unrestricted 
Reserves  "A"  and  "B,"  proposed  Inwood 
Forest  Village,  being  a  75.1078  acre  tract 
of  land  out  of  a  84.4804  acre  tract  of  land 
of  the  Phillip  Thompson  Survey  A-768, 
Harris  County,  Texas,  as  recorded  in 
Film  Code  Nos.  137-99-2292  through 
137-99-2297.  in  the  Office  of  the  County 
Clerk,  Harris  County,  Texas,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No,  H  &  I  480287B  Panel  52  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  30, 1976.  These 
properties  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  .November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  17,  1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
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44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Robert  G.  Ghappell,  Acting 


Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  480287B  Panel  51. 
published  on  October  23, 1979.  in  44  FR 
61022,  indicates  that  all  of  Blocks  1  and 
2:  Lots  1  through  6,  Block  3;  Lots  1 
through  14  and  25  through  35,  Block  4; 
Lots  1  through  6  and  16  dirough  25,  Block 
6;  Lots  1  through  6,  Block  7;  and  all  of 
Blocks  8  and  9,  Creekside  Estates  South, 
Harris  County,  Texas,  as  recorded  in 
Volume  271,  Page  73  of  Map  Records,  in 
the  Office  of  the  Clerk,  Harris  County. 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  480287B,  Panel  51  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property,  with  the 
exception  of  the  area  dedicated  to 
Harris  County  Flood  Control  District  for 
widening  of  Rolling  Fork  Greek  as 
shown  on  the  recorded  plat  map  cited 
above,  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  30, 1976. 
These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U,S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  October  24.  1980, 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
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44  CFR  Part  70 

(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Progtam 

agency:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Final  rule^ 

SUMMARY:  The  Ffederal  Insurance 
Administrator  ptblished  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  1st  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  th^t  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16. 1980. 
FOR  FURTHER  INMRMATtON  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Admiaistrator,  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  $.W..  Washington.  D.C. 
20410,  (202)  755-e570  or  toll  free  line 
(600)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  wiaive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  480287B  Panel  61, 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  Lot  25,  Block  1;  Lots 


12  and  13,  Block  2;  Lots  14  through  17, 
Block  3;  Lots  16  and  17,  Block  4;  and 
Restricted  Reserve  A  (Recreational). 
Block  8,  a  Replat  of  Wood  Fern.  Section 
One,  Harris  County,  Texas,  as  recorded 
in  Volume  295.  Page  40  of  Map  Records, 
in  the  Office  of  the  Clerk,  Harris  County, 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

•     Map  No.  H  &  I  480287B  Panel  61  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  30. 1976.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  [anuary  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
b'.S  C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  October  24. 1980. 
Gloria  M.  limeuez. 
Federal  Insurance  Administrator. 

|FR  Doc  80-38917  Filed  12-15-flO:  8  45  ami 
WLLING  CODE  6718-03-*! 


44  CFR  Part  70 
{Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA./ 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16, 1980, 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
NcJiional  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 


(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  480287B  Panel  43. 
published  on  October  23, 1979.  in  44  FR 
61022,  indicates  that  Unrestricted 
Reserves  A  through  D,  Greenbriar 
North,  Section  One;  all  of  Greenbriar 
North,  Section  Two;  Unrestricted 
Reserves  A,  B,  and  D,  Greenbriar  North. 
Section  Four;  Unrestricted  Reserve  A, 
Greenbriar  North,  Section  Five;  all  of 
Greenbriar  North,  Sections  Six  and 
Seven;  and  Unrestricted  Reserves  A,  B. 
C,  E,  and  F,  Greenbriar  North.  Section 
Eight,  as  recorded  in  Volume  225,  Page 
72;  Volume  225,  Page  62,  Volume  229, 
Page  15;  Volume  229,  Page  28;  Volume 
229,  Page  139;  Volume  230,  Page  1;  and 
Volume  287.  Page  106  of  Map  Records,  in 
the  Office  of  the  Clerk,  Harris  County, 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  43  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties,  with  the 
exception  of  the  areas  designated  for 
Drainage  Easements  on  the  recorded 
plat  maps  cited  above,  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  30,  1976.  These 
properities  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19fi8).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
use.  4001^12&  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  17, 1980. 
Gloria  M  limeoer.. 
Federal  Insurance  Administrator. 

|l  R  Dot  80-38918  Filed  12-15-80;  8:4»  iiDi| 
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44  CFR  Part  70 
[Docket  No.  FEMA-57121 


Letter  of  Map  Amendment  for  the  City 
of  Garland,  Texas,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  city  of 
Garland.  Texas.  It  has  been  determined 
by  th<;  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Garland.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  estat  lishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S,W..  Washington  D.C. 
20410,  (202 j  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800]  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
properly  owner  was  required  to 
purchase  fiuod  insurance  as  a  condition 
of  Federal  or  federally- related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
row  agrees  to  waive  the  property  owner 
from  maintaining  fiood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Progf^am 
(NFIF)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendrrtents  listed  below 
are  in  accordance  with  S  70.7(b). 

Map  No.  H  &  1  485471  Panel  0030B. 
published  on  October  23,  1«7P  in  44  FR 
61021.  indicates  thai  Lots  20  through  27, 
Block  8.  La  Prada  No.  8,  Garland,  Texas, 


as  recorded  in  Volu.v.e  79230,  P.j^e  2365. 
in  the  Office  of  the  Clerk.  Dallas  County. 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1  485471  Panel  0030B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  Lots  20  through  23 
of  the  abovementioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  1. 1979.  These 
structures  are  in  Zone  C. 

Map  No.  H  &  1  485471  Panel  0030B  is 
also  corrected  to  reflect  that  Lots  24 
through  27  of  the  abovementioned 
property  are  not  v^'ithin  the  Special 
Flood  Haza.'d  Area  identified  on 
November  1,  1979,  These  Lots  are  in 
Zone  C. 

(National  F'ond  Insurance  Act  of  1968  [Title 
XIII  Of  Housing  and  Urban  Development  Act 
of  1968).  effective  January'  28, 1969  (33  FR 
17804,  ,\ovembpi  28,  1968).  as  amended;  42 
U,S  C.  4001-4128  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Fedf-ra) 
Insiirance  Admi.nisfralor) 

Issued;  November  17,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  BO-38919  Filed  12-15-80;  8:4S  amj 
BILLING  CODE  6718-P3-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712J 

Letter  of  Map  Amendment  for  the  City 
cf  Grand  Prairie,  Texas,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federn!  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  ha\e  been 
published,  This  list  included  the  City  of 
Grand  F*rairie.  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Grand  Prairie, 
Texas,  that  certai.n  pr^iperty  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  thai  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTive  DATE:  December  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M;.  Roi.ert  G.  Chcppr!!,  Acting 
Assistant  Administrator.  Program 


Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.VV..  Washington,  DC 
20410.  (202)  755-ti570  or  toll  fiec  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financiaJ 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (500)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70, 7(b); 

Map  No,  H  &  I  485472A  Panel  13. 
published  on  October  23.  1979,  in  44  FR 
61021,  indicates  that  Lots  17,  Block  A, 
Forum  Terrace,  First  Increment,  Grand 
Prairie,  Texas,  as  recorded  in  Volume 
388-118,  Page  49  of  Plat  Recoids,  in  the 
Office  of  the  Recorder.  Tarrant  County, 
Texas,  is  within  the  Speci.d  Flood 
Hazard  Area. 

Map  No,  H  &  I  485472A  Panel  13  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lot  is  not  within  the 
Special  Flood  Hazard  Area  ident-fied  on 
September  10,  1976,  This  lot  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1908),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  a.>  amended;  42 
U.S  C.  4001^128;  Executive  Order  1212".  44 
FR  193G7;  delegytion  of  authority  to  Federal 
Insurance  .'Administrator) 

Issued:  November  12, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  .Administrator. 

IFK  Doc  80-38920  Filed  12-15-80:  8;45  an;) 
BILLING  CODE  E718-4»-M 


44  CrR  Part  70 

IDockelNo.  FEMA-S'IZI 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Adminisiration,  FTlVf.A. 
ACTION:  Final  rule. 


82644      Federal  Register  /  Vol.  45. 


No.  243  /  Tuesday,  December  16,  1980  /  Rules  and  Regulations 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Spei'al  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Te.\as.  It  hes  been  determined 
by.  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  I  larris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  .A.rea. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  FederJil  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposas. 
EFFECTIVE  DATE:  December  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W-.  Washington,  DC 
20410,  (202)  755-65''0  or  toll  free  line 
(«00)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INfORMATION:  If  a 
pioperty  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
ot  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposas,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
(.overage  on  the  balls  of  this  map 
amendment,  the  property  owner  may 
iihtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
pulicy  year.  The  premium  refund  may  be 
oblained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
( VFIP)  at  P  O.  Box  34294,  Bethesda, 
Maryland  20034,  Talephone:  (800)  638- 
0620. 

The  map  a.meniJTients  listed  below 
.ire  in  accordance  A'ith  S  70.7(b): 

M.iD  No  i  I  &  I  481)2878  Panel  40, 
piihlishfcl  on  October  23,  1979,  in  44  FR 
r.!022.  mdicates  that  a  85.35  acre  tract  of 
land  out  of  the  William  Jones  Survey, 
•Mstract  No.  489,  Hams  County,  Texas, 
recorded  as  Document  Number  1238328 
i:;  Volume  2734,  Pages  195  and  196,  hi 
the  Office  of  the  Clerk,  Harris  County. 
1  exas,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  Ik  I  4902878  Panel  40  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
tt'.e  Special  Flood  hazard  Area 


identified  on  July  30,  1976.  This  property 
is  in  Zone  C. 

(.\ationdl  noud  Insurance  Act  of  1908  (Title 
XIII  of  lioubing  and  Urban  Development  Art 
(if  1968).  effective  January  28.  1969  (33  FR 
17804,  Ncjvcmber  28.  19681.  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Inburance  Administrator) 

Is.sued:  November  21.  198ti. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  n  ...  ui)^.iHu.;i  Fi'i-d  12-15-80:  8:15  nm| 
BILI-tNG  CO0£  671ft-03-M 


44  CFR  Part  70 

f 

IDocketNo.  FEMA-57121 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 

Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County.  Texas.  It  hcis  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Rood 
insurance  for  that  property  as  a 
condition  of  Federnl  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes, 
EFFECTIVE  DATE:  December  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Ch<ippeH.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W..  Washmgton.  DC. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  to!!  free  |800)  424-903(1), 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchiise  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 


obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(.NTIP)  at:  P.O.  8ox  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  4802878  Panel  52. 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  Lots  7  through  9 
and  Reserve  C,  Block  8;  Lots  18  through 
34,  Block  9;  Lots  11  through  21.  Block  10; 
Lots  37  through  103  and  108.  Block  11;  all 
of  Block  12;  Lots  6  through  31.  Block  13; 
Lots  9  through  29,  Block  14:  and  Lots  19 
through  23,  Block  15,  Invvood  North, 
Section  Five;  and  Lots  1  through  7  and 
15  through  40,  Block  11;  Lots  5  through 
16,  Block  12;  and  Lots  4  through  11, 18 
through  27,  and  36  through  51,  Block  13; 
and  Reserve  C,  Woodland  Trails  West, 
Section  Two.  Harris  County.  Texas,  as 
recorded  in  Volume  288,  Page  146  of 
Map  Records,  under  File  Number 
G124653:  and  Volume  250,  Page  102, 
respectively,  in  the  Office  of  the  Clerk. 
Harris  County,  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  52  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  30. 1976.  These 
properties  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  19ti8  (Title 
XIII  of  Housing  and  Urban  Develcpment  Act 
of  1908).  effective  Januarj'  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amrrnif-d;  42 
U.S.C.  4001^128;  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  17.  1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator 

|l  R  Ui;r  Hfl-.-!«!>2:  Filed  12-15-Hy,  H:45  am) 
BILLING  CODE  67te-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administialion,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
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published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Adminislrator 
after  acquiring  additional  fiood 
information  and  after  further  te.,bnical 
review  of  the  Flood  insuraiK.e  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  ainendmept  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  lequirement  to  purchase  fiood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
Nation.:!  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington.  DC 
20410.  (202)  755-6570  or  loll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  if  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  constniclion  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  qui>stion  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  'lelephone:  (800)  638- 
6620". 

The  map  aniendmiuits  listed  below 
are  in  accordance  with  S  70.7(b); 

Map  No.  H  &  I  480287B  Panel  84, 
publishijd  on  0(  tober  23.  1979,  in  44  F'R 
61022,  indicates  thai  Tracts  55.  56.  and 
57.  being  an  unrecorded  re-subdivision 
of  Lots  49  through  52,  Block  3,  Keegans 
Clnn,  Section  Two.  Harris  County. 
To<as.  as  recorded  in  Volume  293,  Page 
1.  in  the  Office  of  the  Clerk  Hai'-.s 
County,  Texas,  are  wiihin  the  Special 
Hood  Hazard  Area. 

Map  No.  H  &  1  4802878  Par.el  84  is 
hereby  corrected  to  reflect  thai  the 
above  mentioned  property  is  net  within 
the  Special  Flood  Hazard  Area 
identified  on  July  30.  1976.  These  tracts 
are  in  Zone  C. 

(National  Flood  liisurance  Act  of  1968  (Title 
Xill  of  Housing  and  Urban  Development  Act 


of  19f'8j.  effective  January  28.  19G9  ;33  FR 
17804.  Noveriber  28.  1968).  as  amended:  42 
U.S.C.  40O1-4123;  Executive  Order  12127,  44 
FR  1S367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  14,  1980 
Gloria  M.  Jimenez, 
Federal  liibi.nince  Administrator. 

|FR  Doc.  M-maa  Filu'i  IS-IS-.'KI;  8:45  dni| 
BILLWG  CODE  671B-03-M 


44  CFR  Part  70 
IDocketNo.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Ir^urance  Program 

AGENCY:  Federal  Insurance 
Administration.  F'EMA. 
ACTION:  Final  rule. 

SUMMARY:  The  F'ederal  Insurance 
Administrator  pubbshed  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
ifairis  County,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  th.e  Flood  Insurance 
Rate  Map  for  Harris  County.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  .Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  cr  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Stieet  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  tiee  line 
(L'OOj  4.:: 4-88:^2  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9083). 
SUPPLEMENTARY  iNFORMATION:  If  a 
property  owner  was  required  to 
purchase  fiood  insurance  as  a  condition 
of  redtral  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
froin  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  properly  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 


policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  \*.  ho  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(.N'FIP)  at:  P.O  B;;\  34:i94.  Brthec^d.i. 
Mai  viand  20034.  Telephone.  (800)  638- 
6620. 

The  map  amrndmenls  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  4802378  Pan^]  43 
published  on  Octoboi  23.  1979,  in  44  FR 
61022.  indicates  that  Lots  20  Ihiough  29. 
Block  5;  Lots  40  through  47.  Block  6:  Lots 
1  through  4  and  54.  Block  8:  a:-!d  Lots  36 
through  47  and  67  through  140.  Block  11. 
Greenbiiar  Colony  Townhouses.  Harris 
County,  Texas,  as  recorded  in  V'olume 
295,  Page  79  of  Map  Records,  in  the 
Office  of  the  Clerk.  Harris  County. 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  43  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  wiihin  the 
Special  Flood  Hazard  Area  identified  on 
July  30, 1976,  These  lots  are  in  Zone  C. 

(NaUonal  Flood  Insurance  Ac-t  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  (anuary  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001^126:  Executive  Order  1212".  44 
FR  19367;  delegaton  of  authority  to  Fedf-ral 
Insurance  Administrator) 

Issued:  Decemb<:r  2. 1930 
Gloria  M.  JimeDez, 
Federal  insurance  Administrutur. 

;FR  Doc  60-38924  nied  12-15-aO;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 

I  Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  St. 
Charles  County  Missouri;  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  v.hich  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  TTiis  list  included  St  Charles 
Countv.  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  ol  the  Flood  Insurance 
Rale  Map  for  St.  Charles  County. 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  fiazaid  .Area. 

This  map  amendment,  by  estdblishing 
that  the  subject  property  is  no',  within 
the  Special  Flood  Hazard  Area,  reinoves 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
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( i.';"i:tii):i  of  Fedefal  or  federally-relaied 
fir.dP.cia!  assistance  fcr  construction  or 
Mctjuisition  purpo$es. 

EFFECTIVE  DATE:  Oecember  IG,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml   Ro')f;rt  G.  Ch,ippe!l.  Acting 
.Assistant  Adm:r:$frator,  Progrr;m 
I'-.^pIpt-rientdtion  &  Engineering  Ofiice, 
National  Flood  Insurance  Program.  451 
S(;vf;nth  Street,  S.U'..  Washington.  DC 
20410.  IJO-]  755-6570  or  toll  free  line 
(H(h;|  4J4-8B72  (in  Alaska  and  Hawaii 
(  ,.:;  t„:i  frep  18011)424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  wDs  required  to 
purt.hase  Oood  insurance  as  a  condition 
of  Federal  or  fcdefaily-related  financi.il 
assistance  for  conttriiction  or 
ficquisitiun  purposes,  and  the  lender 
now  agrees  to  vva^'e  the  property  owner 
from  maintaining  food  insurance 
f.Dvenige  on  the  bjsis  of  this  map 
jin^cndnient.  the  pj'operty  owner  may 
t;l;iain  a  full  rcfuntl  of  the  premium  paid 
for  the  current  po'lcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
ol)tair:t!d  thiou^h  (he  insurance  agenl  or 
bi'..  kc-  who  sold  tlje  policy,  or  from  the 
Nntion.il  Flood  Insurance  Program 
(XHP)  dt:  P.O.  Cot  34294.  Bethesda, 
Maryland  20034,  Tfeiephone;  [800)  638- 
6620. 

Tl;e  riiap  amrndpents  listed  below 
are  in  accordance  \vi!h  S  70.7[b): 

M.ip  .\o.  H  &  I  2pU315  Pane!  0125.-\, 
published  on  Octofjer  23,  1979,  in  44  FR 
61024.  indicates  thtt  two  tracts  of  land 
i;i  U.S.  Survey  2^\t.  located  at  the 
cujoer  ol  H;,£:;-\-.  ,i7  P  and  Koch  Road.  St. 
Charles  Cu::...y.  Missouri,  as  recorded  in 
Bnok  533,  Pages  ig|»?  and  200,  and  Book 
800,  Pages  1775  ind  l^rfi,  in  the  Office  of 
the  Recorder,  S;  C'-.i: ;,  ^  County, 
Missouri,  are  w;'(iia  the  Special  Flood 
Urt^ard  Area. 

Map  No.  H  &  I  2p0315  Panel  0125A  is 
hereby  corrected  -.0  reflect  that  the- 
aln:ve  mentioned  property  is  not  Vvithin 
th.i  Special  Flood  Hazard  .Area 
identified  un  September  15,  1978.  This 
property  is  in  Znnt  C. 

(N'.ilinnal  Klo'id  Insu-rince  Act  of  1968  (Title 
.Kill  of  Housing  ind  Jrban  Develop.-nent  Act 
I'F  I'KSB).  effective  January  28,  1989  (33  FR 
1'd'^4.  .November  23,  1958).  as  amended:  42 
L  S  C.  40C1-J128,  Kx  ;cutiv<;  Order  12127,  44 
FR  19'lb7,  delegation  of  auihority  to  Federal 
Insurance  Administrfctor.  44  FR  209S3) 

Issued:  Novembci  17.  19B0. 
flioriii  M.  limenez.    I 
(■:  Ji  :iii li:sma;}cc  Aiimwistrator. 
1 1  h  Pot,  HO-OaaZS  Filed  13-  5-80;  8;4ii  am| 
BILLING  CODE  671»-a3-« 


44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  St, 
Charles  County,  Missouri,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 

Ailmir.istration,  FEMA. 
action:  Final  rule. 

summary;  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Speci.d  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Charles 
County,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Charles  County. 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  .Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  F'ederal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  C  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  F'lood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (.^02)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii) 
call  tn!!  free  (300)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  oivner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryhmd  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  290315  Panel  0250A, 
published  on  October  23, 1979,  ;n  44  FR 
61024,  indicates  that  Lot  20  of  Corrected 


Plat  of  Powell  Park,  Forest  Gardens  and 
Howell  School  Addition,  St.  Charles 
County,  Missouri,  recorded  as  Document 
Number  17370  in  Book  779,  Page  1112,  in 
tlie  Office  of  the  Recorder.  St.  Charles 
County,  Missouri,  is  partially  within  the 
Special  Flood  Hazard  .Area. 

Map  No.  H  &  I  290315  Panel  0250.A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  <ibove 
mentioned  property  is  not  with.in  the 
Special  Flood  Hazard  Area  identified  on 
September  15,  1978.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  19b8  (Title 
XlII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  I.'jniiary  28,  1969  (33  FR 
17804,  November  28,  1908),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19167;  delegatii)n  of  authority  to  Federal 
In.surance  Administrator) 

Issued:  November  21,  1980. 
Gloria  M.  Jiinonez, 
Feclvral  Ingainncc  Administrator. 

(FR  Don  f(0-,«92()  fiiti  U-15-B0:  8:45  iirti| 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 

(Docket  No  FEMA-57121 

Letter  of  Map  Amendment  for  St. 
Charles  County,  Missouri,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insiuance 
.Adininistjation,  FEMA, 

ACTION:  Final  rule 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Charles 
County,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiiing  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Charles  County, 
Missouri,  that  certain  property  is  not 
within  tb.e  Special  Flood  Hazard  Area. 

This  map  aniendment,  by  establishing 
that  the  subject  property  is  not  within 
th?  Spjcial  Flood  Hazard  .'\iea,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  ris  a 
condition  of  F'ederal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  G.  Chappell,  Acting 
.Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
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(800)  424-8872.  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  H 

property  o\vner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  sar,:e 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  ag-?nt  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b). 

Map  No.  H  &  I  290315  Panel  n250A. 
published  on  October  23,  in"9  in  44  FR 
61024  indicates  that  Lot  23  of  Corrected 
Plat  of  Powell  Park.  Forest  Gardens  and 
Howell  School  Addition,  St.  Charles 
County,  Missouri,  as  recorded  in  Book 
518,  Page  345.  in  the  Office  of  the 
Recorder,  St.  Charles  County.  MibSoujL 
is  partially  uithin  the  Special  Flood 
Hazard  Area. 

Map  No.  \\  S  I  290315  Panel  0250A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  abo\e 
mentioned  property  is  not  within  tlie 
Special  Flood  Hazard  Area  identified  on 
September  15.  10"8.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 

XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuarv  28,  1969  (33  FR 
17604.  NDvemher  28,  19fi8).  as  .imcnded:  42 
U.S.C.  4001-4128:  Executive  Order  12127  44 
FR  19,30";  and  deleyatiun  of  authorit\  to 
Federal  liisiir.mce  Administrator) 

Issued:  November  21. 1980. 
Gloria  M.  Jimenez, 
Fiuleml  Insurai.rc  Administrator. 
iri<  Our  m-nmr Kil.i)  i^-is-flo; MS iimi 

BILLING  CODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  St. 
Charles  County,  Missouri,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  F-ederal  Insurance 


Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Sppcia!  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Charles 
County.  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Charles  County. 
Missouri  that  certain  pioperty  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  16.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Rohprt  G,  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Se'.erth  Street,  S.V\  ..  Washington.  DC 
20410,  (202j  755-6570  or  toll  free  line 
(HOOi  424-88"2  (m  Ai.iska  and  Hawaii 
cali  toii  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  require.!  to 
pjifchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  pioperty  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  preivium  refur.d  may  be 
obtained  through  the  insurance  agenl  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  ^^  ith  S  70.7(b): 

Map  No.  H  &  I  290315  Panel  0250A, 
published  on  October  23.  1979.  in  44  FR 
61024.  indicates  that  Lot  21  of  Corrected 
Plat  of  Povveli  Park.  Forest  Gardens  and 
Howe!!  School  Addition.  St.  Charles 
County.  Missouri,  as  recorded  in  Book 
425,  Page  565.  in  the  Office  of  the 
Recorder.  St.  Charles  County.  Missouri, 
is  partially  with'r  the  Spet.ial  Flood 
Hazard  Area. 

Map  No.  H  &  1  290315  Panel  0250A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  (>n  the  above 


mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  15  19"8  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Aci  of  19t>8  (Title 
XlII  of  Housing  and  L-rban  Development  Act 
of  1968).  effective  January  28  lOtiG  (33  FR 
1~804.  Novenr.be:  2C  196S).  as  amended  42 
U.S.C.  4001-4128  Executive  Order  12127.  44 
FR  1936"  de'''2rft!'jn  of  EJ'.hority  to  Federal 
lnr,ur.^nce  Administretnr) 

Issued:  NovpT;hr-r  21.  1980 
Gloria  M.  ftmenez. 
h'f.dera!  Lnsurance  Admin  jstrotoi: 

!?-'R  ')oi   8r,-M«;;;  FH^d  l2-l&-«»  8:45  ■\m\ 
BILLING  CODE  6;ie-«3-« 

44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
Of  Lake  Jackson,  Texas,  Under 
National  Flood  Irwuranee  Program 

AGENCY:  Federal  lnsjira«ce 
Administratior..  FTIM.-^. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  h^iiranre 
Administrator  published  a  list  of 
communities  for  which  maps  identifying; 
Special  Flood  Hazard  Areas  have  b^en 
published  This  list  iricluded  the  City  of 
Lake  Jackson  Texas  h  has  been 
determined  by  the  Federal  In-^uiance 
Adminis'.iator  after  acquiring  additional 
r.ood  information  and  after  further 
technical  review  of  ihe  Flood  Insurance 
Rate  Map  for  the  City  of  Lake  Jackson, 
Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  An:,. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Fiovj  Hazard  Area,  removes 
the  requ;renien;  to  purchase  flood 
inSUi-ance  for  that  pioper'y  as  a 
condition  of  Federal  or  federally-related 
financial  assistant*  for  construction  or 
acquisition  pjrposes. 
EFFECTIVE  DATE:  December  1C>.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G  Chappell.  Acting 
Assistant  Admini=;;raIor.  Piogram 
Implementation  and  Engineering  OfHce. 
National  Flood  Insurance  Piogtani.  4,'^1 
Seventh  Street  SW..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-88''2  ('n  .Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  li  a 
prciperty  owner  v\'as  required  Ui 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
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now  Hgrees  to  waive  the  property  ownf  r 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
Hmendmcnt.  the  property  owner  may 
(il)tain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
i'lilicy  ypar.  The  premium  refund  may  be 
■jhtuined  through  the  insurance  agen!  or 
broker  who  sold  the  policy,  or  from  the 
National  Mjod  Insurance  Program 
(\FIP)  at:  P  O.  Box  34294,  Bethesda. 
Maryland  20034.  Tejephone:  (800)  038— 
t)t)20. 

The  map  amendments  listed  below 
:i;i'  in  accurd.jnce  with  S  70.7(b): 

.Map  No.  }I  and  I  48544C  Panel  02 
published  on  October  23,  1979,  in  44  FR 
bl()21,  ind:rd;o5  thai  a  339.121  acre  trai.t 
of  land  which  encotr.passes  proposed 
Timbercrcek  Subdivision,  Sections  1  nr..i 
2.  and  a  4.355  acre  tract  of  land,  both 
located  in  Lake  Jackson.  Texas,  as 
recorded  in  Volume  1079,  Pages  79 
through  94.  Lt  aring  File  Nu'nber  1774. 
and  VoluniP  1236.  Pftges  458  through  4b  1. 
bearing  File  Number  3109.  respectively. 
in  the  Office  of  the  Clerk  of  the  County 
Court,  Brazoria  County,  Texas,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  and  I  485484C,  Panel  02  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  pi^jperties  are  not 
within  the  Special  Flood  Hazard  AriM 
identified  on  June  10.  1977.  These 
properties  are  in  Zojie  B. 

(National  Flood  Insurance  Act  of  1963  (Tille 
XIII  of  Huu.smti  and  Ufban  Development  ArA 
of  1968).  cffpci^.ve  janjary  26,  1Q69  (33  FR 
17B04.  Novf.Tibtr  28.  1^6*5],  as  amended;  4^ 
i:  S.C.  4fl01-4Ue:  Exeflutive  Order  12127.  44 
FR  19;i67;  de!eqat;on  of  authori'y  to  Federal 
Insurance  Aciministralor] 

Issued:  November  17. 1980. 
Gloria  .M.  fiinenez, 
Ff[/frui  tniLTLircc  Administrator. 

|KR  Dm  80-3S946  Filed  12-13-80:  8:45  ami 
SILLING  CODE  671B-03-M 


44  CFR  Part  70 
IDocket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Program 

AGENCY;  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 

SUMMARY;  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifyin" 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  hes  been  determined 
by  the  Federal  Insurance  Administrator 


after  .icquinng  additional  flood 
information  and  aft':r  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Hood 
insuranr.e  for  that  p,-operty  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  Decniber  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappe'.l,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Prograrn,  451 
Seventh  Street  SW.  Washington,  DC 
20410.  (2021  755--C.".70  or  toll  free  line 
(800]  424-8B72  (in  Alaska  and  Hawaii 
call  toil  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
propertv  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fr^m  maintaining  flood  insurance 
coverage  on  the  basis  .)f  ih.is  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  cr  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  prei;..um  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(.NFIP)  at:  P.O.  Bo\  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  6JS- 
6620. 

The  map  amendnier.ts  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  4804878  Panel  43. 
published  on  October  23. 1979,  in  44  FR 
61022.  indicates  that  Unrestricted 
Reserve  B.  Greenbriar  North.  Section 
One.  Fluuston,  Texas,  as  recorded  in 
Volume  225.  Page  72  of  Map  Records,  in 
the  Office  of  the  Clerk.  Harris  County, 
Texas,  is  within  the  Special  Flood 
Hazard  .'\rea. 

Mdp  No.  H  &  1  480487B  Panel  43  is 
hereby  corrected  to  refect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  30,  1976.  This  property 
is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19fih),  effective  January  28.  1969  [33  FR 
17804.  \(,v(niber  28,  1968).  as  amended;  42 
L'.S.C.  4001-4218;  Execjtiva  Order  12127.  44 


FR  193ti7;  delf^^.Uiun  of  authority  to  Ftdtral 
Insurance  .^dmi^islrator) 

Issued;  .November  17,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

!FK  Ii.ir   H(>  Jti"4-  F'l.'d  1 2-1 S-HO:  8:45  amj 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA, 
action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  adiiitional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazaid  Area,  rem.oves 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE;  December  16. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  Chappell.  Acting 
Assistant  Administrator.  Program 
Imple.mentalion  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W.,  Washington.  DC 
20410.  (202)  755-6570  or  toll  fre''  line 
(800)  424-8H:'2  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  if  a 
property  owner  was  required  to 
purchiise  fljxjd  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  Si.i!:^e 
policy  year.  The  premium  refund  may  be 
obtained  through!  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
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.National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7jb): 

Map  No.  H  &  I  480287B  Panel  78. 
published  on  October  23,  1979,  in  44  FR 
61022,  indicates  that  Lots  7  through  38. 
Block  3,  Brays  Village  East,  Section  2. 
Harris  County,  Texas,  recoided  as 
Document  Number  F420217  in  Volume 
2&2,  Page  8  of  Map  Records,  in  the  Off;ce 
of  the  Clerk,  Harris  County,  Texas,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1  480287B  Panel  78  is 
hereby  Loriected  to  reflect  that  the 
above  mentioned  lots  are  not  w^ithin  the 
Special  Flood  Hazard  Area  identified  on 
July  30,  1976.  This  property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Tille 
XllI  of  Housing  and  Urban  Development  At.1 
of  1968).  effective  (.inuary  28.  1969  (33  FR 
17804  November  28, 196H].  as  amended;  42 
U.S  C  4001-1128;  Kxeculne  Order  12127,  44 
FR  193G7;  delegation  of  authority  lo  Federal 
Insursncc  Administrator) 

issued:  November  17,  1980. 
Gloria  M.  Jimenez, 
Ft-dt'ral  Insurance  .Administrator. 

(FK  D.J.    «ii-'lM<)4fl  Fil.  .1  1^-15-8(1:  8:*!  am) 
BtLLIMG  CODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712J 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
.A.rirninistrator  published  a  list  of 
con;miinities  for  which  maps  identifying 
Special  F'lood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
irdormation  and  af'er  further  technical 
re\iew  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  aniendmenl,  by  establishing 
that  subject  property  is  not  within  the 
Special  Flood  Hazard  Area,  removes  the 
requirement  to  purchase  P.ood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally-related  financial 
assistance  foi  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE:  December  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  St.'-eet.  S.W.,  Washington,  D.C. 
2C410.  (202J  75.>-65"0  or  toll  free  line 
(8001  424-5372.  (ir.  Alaska  and  Hawaii 
ca'l  toll  fre--  (80();  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  tlood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  lo  waive  the  properly  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  01 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Teicphnne:  (800)  633- 
6620. 

The  map  amendments  listed  below 
ari!.  in  accordance  with  S  70.7(b). 

Map  ^s'o.  H  &  I  480287B  Panel  52, 
publ:sh:^d  on  October  23,  1979.  in  44  F.R. 
61022.  indicates  that  Lots  17  through  21, 
Block  4,  Lots  17  through  26,  Block  5;  Lots 
17  thrc-gh  25.  Block  6;  Lots  69  through 
78,  Block  7;  and  all  of  Block  8,  Inwood 
North,  Section  Six.  Hani?  County, 
Te.xas.  as  recorded  in  Volume  295,  Page 
70  of  Map  Records,  in  the  Office  of  the 
Clerk,  Harris  County.  Texas,  are  within 
the  Special  Flood  Hazard  Area. 

Ma^  No.  H  &  I  4802S7B  Pane!  52  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  30, 1976.  These 
properties  are  in  Zone  C, 

(National  Flood  Insurfcnce  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
PR  19367;  delegRtion  of  authority  to  Federal 
Irsurance  Administrator) 

Issued;  November  17, 1980. 
Gloria  M,  Jimenez, 
Federal  liKurante  Administrator. 

|FR  Dof    80-38949  Filrii  13-15-80:  8:45  am) 
BILLING  COD£  67!t-03  M 


44  CFR  Part  70 
IDocket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Arlington 
County,  Virginia  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Lnsurance 
Adniinistratior.  FEM.\, 
ACTION:  Final  n  ie, 

SUMMARY:  The  Federal  Insurance 
Admin'strator  published  a  list  of 
communities  for  v.hich  maps  were 
published  identifj  ing  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  o!  .Arlington 
Co.nty,  Virgini.3  It  has  been  determined 
by  the  Federal  Insurance  Administrator. 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Unincorporated  Area  of 
Arlington  County.  Virginia,  that  certain 
property  is  v.ithi"  the  Special  Flood 
Hazard  Area. 

Tb.is  map  amendrrienl.  b\  establishing 
that  the  subject  property  is  within  the 
Special  Flood  Hazard  Area,  mandates 
the  requirement  to  purchase  flood 
insuiance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assisiance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  Decernber  16. 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Adrynis'rator.  Program 
Implementati.^r;  i"^  E.ievr.eering  Office. 
Piogram,  .Nai;ona'.  Fiood  1-surancc 
Prouiim,  451  Scv'--:vn  5-;.et.  S.W.. 
Washington.  D.C,  20410.  (202)  755-6570 
or  Toll  Free  Lire  <br-y-  424-887;:. 

The  Map  an-  .-.:  ;  ■  nts  listed  below 
are  in  accordance  with  70.7(b): 

Map  No.  H  S  I  515520A.  Panel  No.  08. 
published  on  O:  tob?.-  23, 1979.  in  44  FR 
61012.  indicates  that  VVindgate  of 
Arlington.  Village  1,  Unincorporated 
Area  of  Arlington  County.  Virginia,  as 
recorded  in  Deed  Bock  2003,  Page  1295 
through  1300  and  Page  1315  through 
1320,  in  tne  Office  of  the  Clerk  of  the 
Circuit  Court  o^  .Arlington  County, 
Virginia,  is  not  located  within  the 
Special  Flood  Hazard  Area, 

Map  No.  H  &  I  515520A,  Panel  No.  08. 
is  hereby  corrected  to  refiect  that 
Buildings  Nos  34  35.  'C  through  39. 
Building  No.  41  and  Buildings  Ncs,  43 
through  48.  located  on  the  above- 
mentioned  property  are  within  the 
Special  Flood  Hazatd  Area  identified  on 
December  31.  1976.  The  structures  are  in 
Zone  A. 
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iN.itional  [■'  ■    !  InsiiTdnre  AcA  of  1968  (TiUe 
\!II  of  Huusi-'g  ird  L'rbdn  Devolopmcnl  Ai ! 

iii  1908),  pfpriive  I-Muary  2H.  1969  (33  FR 
\~m4  \o\i'.-;i!i«r  2S.  1966),  dj  emended:  4: 

I '  S  C  4001-4128.  Executive  Order  12127  4-; 

m  IM  107;  nr.r\  d^'eyafion  of  authority  to 

I  •■dl■.^d  Ir^si..-,,- :e  Aiministrator) 
l-.SLi.;d   .N.'v- r.bertr,  1980 

(iloria  M.  Jimenez,     i 

I'l'dorol  Insurance  Ac  minislralor. 

I  i.-i    Hi<    M-.r:-.  K.ltd  12-1  S-80;  8:«  an) 
BiLL.NG  C00€  G7lft-0S-M 


44  CFR  Part  70 

I  Docket  No.  FEMA-6712) 
Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Marathon 
County,  Wisconsin  Under  National 
Flood  Insurance  Program 
AGENCv:  Federal  lasurance 
.\i!ni:nistiuti(jn,  FHMA. 
ACTION;  Findl  rule. 


summary:  'i'hf  Federal  Insurance 
\'.iriiinistra'u:  published  a  list  of 
(.immunities  for  which  maps  were 
published  icleiitifylng  Special  Flood 
H;!7,drd  Areas.  This  list  included  the 
I 'nincorporal-'d  Area  of  Marathon 
C.ijunty,  Wisconsin.  It  has  been 
(!('ti;rmined  by  the  Federal  Insurance 
Administrator  after  acquiring  addition. il 
ilood  infor.iiation  and  after  further 
\'(hnical  luvlew  of  the  Flood  Insurance 
K.iic  Map  fir  the  Unincorporated  Area 
uf  .Marathon  County.  Wisconsin,  tha' 
certain  propr-rty  is  not  within  the 
Special  Flood  Hazfrd  Area. 

This  map  amendment,  by  establishina 
til. it  the  subject  prtjperty  is  not  within 
ihe  Special  Flood  Hazard  Area,  reirovns 
!';'('  require  n'f-nt  to  purchase  flood 
:nsurance  f')r  that  property  as  a 
rendition  of  Federal  or  federally  relute.! 
l;;uincial  asiistance  for  construction  or 
.icquisition  purposes. 
EFFECTIVE  DATE:  DecemLf'i  in   1980 
FOR  FURTHER  lNFO«MATION  CONTACT: 

-Mr  Robert  G.  Chappell.  Acting 
.Assistant  Administrator.  Program 
lmp!emen'.-ti-  n  &  Engineering  Officf 
National  Flood  Insurance  Program.  4,''''. 
Sr.i'Hth  Street,  S.W.,  Washington.  DC 
.'1)4 H).  [mz]  7.55-55rOor  tell  free  line 
Hoo]  424-a;;"j 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  w<js  required  to 
ptirchase  Hood  insurance  as  a  condition 
"f  Federcd  oi  federally  related  financial 
issistance  fur  conatructi'.m  or 
.i.:quisition  purposes,  and  the  lendei 
lunv  agrees  "to  waive  the  property  oivncr 
from  maintaining  flood  insurance 
'  overage  on  the  basis  of  this  map 
, ::v.(:ndment.  the  property  owner  may 
i.!,tHJn  a  fail  refund  of  the  premium  paid 
fur  the  currpH'  policy  year,  provided  th.t' 


no  claim  is  pendi.^t;  vv  has  been  piiid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  In  accordance  with  70.7{b|: 

Map  .Mo.  550245.  Panel  .Mo.  0Z25A,. 
published  on  October  23, 1979,  in  44  FR 
61020,  indicates  that  a  parcel  of  land, 
being  located  in  part  of  Government  Lot 
3.  Section  12,  Township  29  North.  Range 
7  East,  Unincorporated  Area  of 
Marathon  County,  V.'isconsin,  as 
recorded  in  Volume  No.  4  of  Certified 
Survey  Maps,  Page  fi8,  in  the  Off.ce  of 
the  Register  of  Deeds  of  Marathon 
County,  Wisconsin,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  550245.  Panel  No.  0225.A,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  1.  1979.  The  structure  is  in 
Zone  B 

(Natifiivii  Flood  Insurance  Act  of  1968  (Title 
XIII  of  I  lousing  and  Urban  Development  Act 
of  1968),  t'ffi-ctive  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S.C  4(101-}128;  Executive  Order  12127.  44 
KR  193(i7:  delegation  of  authority  to  Federal 
insurance  Administrator) 

Issued:  .November  17. 1980. 
Gloria  M.  Jimenez, 
Federal  fnsuronce  Administrator. 

|FR  Dim:  Hi>.:tHM.^)l  Filid  12-l5-«).  3:46  am| 
BILLING  CODE  6718-03-41 


44  CFR  Part  70 

I  Docket  No.  FEMA-57121 

National  Flood  Insurance  Program; 
Letter  of  Map  Amersdment  for  the 
Borough  of  Pompton  Lakes,  (;ey/ 
Jersey 

agency:  I'fderal  Insurance 

.AdniiiMStration. 
ACTION:  I'inal  rule 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borr)ugh 
of  Pompton  Lakes.  New  Jersey.  It  has 
been  determined  by  the  Federal 
Insurance  Administrnlor.  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insuiance  Rate  Map  for  the  Borough  of 
Pumpion  Lakes,  New  Jersey,  that  ccitain 


prupeitv  .s  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  su!:iject  property  is  not  within 
the  Special  Flcjod  Hazard  Area,  removes 
the  requirement  to  purchiise  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  16.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Ml.  Robert  G.  Chappell,  .Actiitg 
A.ssistant  Administrator,  Program 
IiiiplenuMitation  iSf  Engineering  Office. 
.\',itioii;il  Flood  Insurance  Progs ;!::i.  451 
Seventh  Street.  S.W.,  Washingtcn.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(tiiX))  424-8872  (in  Alaska  and  Hawaii 
call  tull  fr.'c  (800)424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  reqairc:d  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  fciderally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
niivv  agrees  to  wai\e  the  property  owner 
from  maint, lining  flood  insurance 
coverage  on  the  basis  of  this  map 
aniendrnent,  the  property  owner  may 
obtain  a  full  refund  of  tl'ie  premium  paid 
for  the  current  policy  year,  provided  that 
t^.o  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  diuinq  the  same 
year  The  premium  refund  may  be 
obtaintjd  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Dethesda, 
Maryland  20034.  Telephone:  (SOfJ)  C38- 
662o'. 

The  map  .amendments  listed  below 
are  in  accordanc:e  with  S  70.7(b): 

Map  Number  H  &  I  345528C.  Panels  01, 
published  on  October  23,  1979  in  44  FR 
61007  indictites  that  the  property  located 
at  58  Mandeville  Street,  in  the  Borough 
of  Pompton  L.ikes,  New  Jersey,  as 
recordc-d  in  the  Deed,  Book  101.  Page 
52tj.  in  the  Office  of  the  Clerk  of  Passaic 
County.  New  [eisey,  is  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  I  34.5528C  Panel  01. 
is  hereby  cioirectcd  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  en  October  15, 
1176,  The  structure  is  in  Zone  B. 

(iX.itioiuil  Flood  Insurance  Aci  .if  IQSB  (Title 
XIII  of  Housing  and  Urban  Develop.Tient  Act 
of  196f!].  effcrlivi'  jan.uiry  28.  1969  (33  FR 
178U4.  No\eml)er  28.  1958],  ss  ancdrd:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator) 
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Issued:  November  1",  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

in  D™    R(HRr».-  Kili-il  12-15-a()  8:4.')  am) 
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44  CFR  Part  70 

[DockelNo.  FEMA-b712l 

Letter  of  Map  Amendment  for  the  City 
of  Moss  Point,  Mississippi;  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administr.ilion,  FEM.A. 

ACTION:  Final  rule 


SUMMARY:  The  Federal  Insurance 
Administiator  publi.';hed  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Moss  Point.  Mississippi.  It  has  been 
determined  by  the  Fedrial  Insurance 
Administrator,  after  accjuiiing  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  ior  the  City  of  Moss  Point. 
Mi.'isissippi.  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  subject  property  is  not  within  the 
Special  Fi:>jd  f^azard  Area,  removes  the 
requirement  to  pur;,hase  flood  insurance 
for  that  property  as  u  condition  of 
Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  Uerenih<.r  IG,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rcibeit  C.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Slreet.  S.W.,  Washington,  D.C. 
20410.  (202)  755-6570  or  to!!  free  line 
(aooj  424-8872  (in  Alaska  and  Hawaii 
call  loll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATJON:  If  a 

p.'opeitj  u-.v.i.er  was  required  to 
purchase  Hood  insurance  as  a  condition 
of  Federal  oi  federally-related  financial 
assistance  for  construction  or 
acquisition  pui poses,  and  Ihe  lender 
now  agrees  to  waive  the  property  owner 
from  mainlaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  en 
Ihe  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 


broker  who  sold  the  polic;y.  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  538-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b). 

Map  No.  H  &  I  285258B.  P,.nel  05. 
published  en  October  23,  1979.  in  44  FR 
61016  indicates  that  Mobile  Homes 
7222-25  and  9066-142,  Moss  Point, 
Mississippi,  as  recorded  in  the  Deed, 
Deed  Book  448.  Page  351.  are  located 
within  the  Special  Hood  Hazard  Area. 

Map  No,  H  &  I  285258B.  Panel  05  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
properties  are  not  within  thi'  Special 
Flood  Hazard  .Area  identifiud  en  April  9. 
1976.  The  st.'-uctures  are  in  Zone  B. 

[National  Flood  Insurance  Act  of  19()8  ( Tith; 
XIII  of  Housing  and  Urban  Dp\elcpmpn!  .^^t 
of  1968).  effective  January  23.  1968  (33  FR 
17804,  November  28,  19(38).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  193G7;  and  delegation  of  authority  to 
Federal  Insurance  Adminisirator) 

Issued:  November  17.  1980. 
Gloria  M.  Jimenez, 
Federal  iii<;urance  .administrator. 

(FR  Doc.  80-38998  !-'ilHd  12-15-80:  8;JS  Am\ 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  Ffc"MA~S712l 

Letter  of  Mao  Amendment  for  the  City 
of  Quincy,  Mass  .  Under  National  Flood 
Insurance  Program 

agency:  Federaj  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Quincy,  Massachusetts.  It  has  been 
determined  by  the  Federal  Insurance 
Administ'-ator  after  acquiring  additional 
P.ood  informatiop.  and  after  further 
technical  review  of  the  Flood  Insurance 
Rale  Map  for  the  City  of  Quincy, 
Massachusetts  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  m?p  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  require.ment  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE:  December  Ifi  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  ."acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  4.51 
Seventh  Street.  SW..  Washington.  DC 
20410.  (202)  755-65"0  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  lo 
purchase  flood  insuid:Tr.e  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  wai\  e  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendm.ent,  the  p'opeity  owner  may 
obtain  a  full  refund  of  the  premiu.'n  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  ma\'  he 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pulu  \ .  or  from  the 
National  Flood  Insu^mrc  Pi'ogram 
(NFIP)  at:  P.O  Box  34294  Bethesda. 
Maryland  20034.  Phc^r.e:  (8(X)j  638-6R20 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  255219A.  Panel  03. 
published  on  October  23. 1979.  in  44  FR 
61006,  indicates  th.^t  Lot  11.  as  recorded 
In  Plan  No.  35537C.  being  a  subdivision 
of  LC  35537B.  Lot  5.  Quincy. 
Massachusetts,  in  the  Land  Court  of 
Massachusetts,  in  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1  25521 9A.  Panel  03.  is 
hereby  corrected  to  reflect  that  those 
portions  of  the  above-mentioned 
property  which  a.re  presently  at  or 
above  11  feet  Mean  Sea  Level  (MSL)  are 
not  within  the  Special  F'lood  Hazard 
Area  identified  on  July  30, 1976.  Those 
portions  of  the  property  which  are 
between  11  feet  and  12  feet  (.MSL)  are  in 
Zone  B.  Those  portions  which  are  at  or 
above  12  feet  (MSL)  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Art 
of  196e!,  effective  January  28,  1969  |33  FR 
17804,  November  28,  1968),  as  amended:  42 
U  S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued-  November  21,  1980. 
Gloria  M,  Jimenez, 

Federal  insurance  .Administrator. 

IFR  On    S.'V3«Vi<»  Filr-d  IZ-lo-Bi):  a,4.s  ..ml 
Bl  .LING  CODE  6718-03-M 
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44  CFR  Part  70 
IDocketNo.  FEMA-57121 

Letter  of  Map  Amendment  for  the 
Unincorporated  Areas  of  Jackson 
County,  Miss.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Fede'-dl  Insurance 
Administration   FEMA. 
ACTION;  Final  rule 

summary:  The  Federal  Insurance 
Adm:ii'.straior  published  a  list  of 
communities  for  V>hich  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  lust  included  j'ackson 
Cou'-.fy.  Mississippi  It  has  been 
deternined  by  the  Federal  Insurance 
.•\cln:inistrator  after  acquiring  additional 
Fidod  information  and  after  further 
'fchniral  review  uf  the  Flood  Insurance 
Rffte  Map  for  Jackson  County. 
Mi.-isissippi.  that  certain  property  is  not 
'.vithin  the  Speci.jl  Flood  Hazard  Area. 

This  map  ameadment.  by  establishing 
til  it  the  subject  property  is  not  within 
the  Special  Flooil  Hazard  Area,  remo\es 
the  requirement  tL  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Fedarai  or  federally-related 
financidl  dssistarice  for  c^Tnstruction  or 
,icqiii'>;;.on  puipiises. 
EFFECTIVE  DATE:  December  16,  19ti0. 
FOR  FURTHER  INFORiVIATION  CONTACT: 

Mr  Kobeit  G,  CKfcppi'll,  Actiny 
.■\ssibttint  Adrrunis:  .itiir  Program 
hiifiU'nicn'dtion  ir.  '  i'.im.'iftT ing  Office, 
.\at:,)n.il  Flood  in.s^uia.^e  FuK^am.  451 
S.'venth  Street,  stv..  Washington,  DC 
■HUM).  (202)  Tjo-m'O  or  toll  free  line 
'H'JO;  42+-88~2  (ini  Alaska  and  Hawaii 
ciii  tell  free  (800)1424-9080), 
SUPPtEMENTARY  INTORMATION:  1!  a 
pr')prr;\  ouTa';  iva,-.  .'et;u;red  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  coOstruction  or 
irquisition  purpiitses.  and  the  lender 
now  agrees  to  w^i-.e  the  propertv  owner 
i^ioic,  nuiintaining|fl-iod  insurance 
co\eraue  on  the  liasis  of  this  map 
amendment,  the  p'operty  owner  may 
obtain  a  fi'll  rffana  of  the  premium  paid 
t'';r  :he  ciirrer-i  f  olicy  year.  pro\;ded  that 
no  claim  is  p*  ;.:.(.  j  or  has  been  paid  on 
the  policy  ::■  q.:  'it;  jr,  during  the  same 
pc!u\  \ear.  Tfie  piemium  refund  maybe 
obtained  thfjuu^"    '"•:  insurance  agent  or 
brvil.c;  who  lolu  l'"^  ►■  I'l/iicy.  or  from  the 
.\atioiuil  Flo'id  Las,:  ance  Program 
(\FiP)  at:  P,0  B.i\  3-.294.  Bethesda, 
.M,ii>'-inu  .MiH4   Phone:  [800]  638-6G20. 

The  map  anienfiments  listed  below 
;ue  in  accordance  with  S  70. "(b): 

Mup  \o   fl  \  i  l;8,",2:")fi.  Pane!  ni50,A, 
p  :bi::.hed  (  c.  O   'obcr  23,  1979,  in  44  FR 
filuUi,  mdc  ,i'cs   liat  mobile  homes  9066- 


1:j4  and  9068-91  as  recoided  in  the 
Deeds,  Deed  Book  4bO,  Page  4  and  Deed 
Book  579,  Page  ,U32,  respectively,  in  the 
Office  of  the  Chancery  Clerk  of  Jefferson 
County.  Mississippi,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  26525G,  Panel  Oi50A.  is 
hi.'itfby  cor'-ected  to  leOect  that  the 
existing  structures  located  on  the  abo\e 
properties  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  April  3, 
1978.  The  structures  are  in  Zone  C 

( Nations!  Flood  Insurance  .Act  of  1968  (Title 
,X1II  of  Mousing  and  Urban  Development  Act 
uf  19(iH),  effective  January  28,  1969  (33  FR 
irbO-J.  November  Z8.  1968),  as  amended:  iZ 
V  S.C.  4001^11"J;  Executive  Order  12127.  44 
FR  19367;  de!eg:;tion  of  authority  to  Federal 
Insurance  Administrator) 

Issued;  November  17, 1980. 
Gloria  M.  Jimenez, 
Ffdoral  Insurance  Administrator. 

I'R  l)u,:  I1H-;!«J(1(1  (  ilod  12-15-BO.  0.45  Hni| 
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Tt.is   section    of    the    FEDERAL    REGISTER 
contains    notices   to   the    public    of   ti'ie 
proposed   issuance   of    rules   and 
regulations    Ttie   purpose   of   ttiese   notices 
is   to   give   inteiested   persons   an 
opportunity    to   participate    in   ttie   rule 
making   prior   to   the    adoption    ot    the   fica' 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1955 

Disposal  of  Acquired  Property 

agency:  Farmars  Home  ,\dministration. 

USDA. 

ACTtON:  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulati(5ns  regariiing 
Disposal  of  Acquired  Property.  This 
revision  is  necessaiy  because  the 
Housini?  and  Community  Development 
Amendments  of  1979.  Public  Law  9f>-153 
and  the  Housing  and  Communit\ 
De-ve!opment  Amendments  of  1980, 
Public  Law  96-399  amended  Section 
510(e)  of  the  Housing  Act  of  1949.  42 
U.S.C.  §  14!J0.  The  intended  effect  of  this 
action  is  to  require  that  acquired 
residenti.il  properly  must  meet  the 
Agency's  standard  of  decent,  safe,  and 
sanitary  housing,  including  meeting  the 
Agency's  Thermal  Performance 
Standards,  prior  to  being  sold,  or  the 
jvurchaser  is  ohiiga'ed  as  a  condition  of 
the  sale  to  meet  such  standards  with 
respect  to  the  propcrlx  before  such 
property  is  occupied,  or  the  purchaser  is 
precluded  as  a  condition  of  the  sale  from 
using  ihe  propci  i>  for  residential 
purposes. 

DATES:  Written  comments  must  be 
received  nn  or  before  February  17.  1981. 
ADDRESSES:  Siibmit  an  o'iginal  and 
copy  of  all  written  com.ments  to  the 
Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  t^ome 
Administration.  L'ni'ed  Stales 
Dep.jrtment  of  Agriculture  Roo.m  6346. 
Washington.  D.C^  20250.  All  wiittcn 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  address 
given  above, 
FOR  FURTHER  INFORMATION  CONTACT: 


Ron  Tliarrington.  Single  Family  Housi' 
Program  Speci.ilist.  FarmCiS  Home 
Administration.  USDA.  Hcom  5309. 
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South.  Agiiculture  Buildiiig.  14t!i  and 
Independence  .A\'enue.  S.W.. 
Washington,  D.C.  20250.  Telephone  (202) 
447-3766,  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
i.mpact  of  implementing  each  opdon  is 
c\ai!ah]e  on  request  from  Mr.  ]ose,ih  fL 
Linsley.  Chief.  Directives  Management 
Branch.  USDA  FirJIA,  14th  and 
Independence  A\enue,  S.W..  Room 
6346-S.  Washington.  D  C.  20250. 
Telephone  (202)  447-4057. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  m 
Secretary's  Memorandum  19;i5  to 
implement  F.xecutive  Order  12044.  and 
has  been  classified  not  significant.  The 
FmHA  programs  a:id  property  which  are 
affected  by  this  instruction  are  subject 
lo  state  and  local  clearinghouse  review 
in  the  mamc^r  dc'ineated  in  Fni}iA 
Instruction  1901-1). 

(CrDA  .No,  U!.4;()  Lou  Ic  NiadernU-  Income 
Housing  Lt)ans  and  Cl-ll,^  No  10.417  Very 
Low  Incomp  Hi'usins  Rpprii:  LoHns  Hnd 
(■runts) 

The  Farmers  H(jme  Administration 
proposes  tc  amend  its  regulations  under 
Chapter  XVIII,  Subchapter  H,  Title  7  in 
the  Code  of  Fedeiai  Regulations.  Part 
1955  Property  Management  by  revising 
S':!)parl  C  Disposal  of  .'^.cquired 
P'i'opertv. 

The  proposiil  incorporates  ihe 
following  revisions: 

1.  In  §  19o5.103[gl.  the  def:ni'..i.n  of 
unsuitable  property  is  revised  to  include 
prope-t\,  poorly  located. 

2.  §  195-5  117(b)  is  revised  lo  provide 
that  property  sold  tc  an  eligible 
applicant  will  meet  Minimum  Property, 
Standards  (MPS)  for  existing 
construction. 

3.  §  lP55.117(c)  is  re^■)sed  to  provii!e 
that  unsuitable  propci ty  which  can 
feasibly  be  improx  ed  to  meet  the 
definition  of  decent,  sa!e.  and  sanitaiv 
housiiTg  will  be  repaired  prior  to  the 
property  being  offeied  for  sale  unless  a 
prospective  purchaser  has  indicated  an 
interest  in  buying  the  property  "as  is"  or 
the  County  Supervisor  documents  that 
the  property  would  likely  be  windalizcd 
prior  to  its  sale. 

4.  §  1955.117(c)(1)  is  added  to  pro,  ide 
the  Agency's  definition  of  decent,  safe 
and  sanitary  housing 

5.  §  ia55.il7(clf21  ^s  added  to  provide 
that  if  the  residential  structure  does  not 
meet  the  requi'-emer.'  of  Decent,  Safe 


and  Sanitary  Huus:,",g.  the  .Notice  oi 
Sale.  Listing  Agreement  and  Agreement 
of  Sale  must  each  conldin  a  restrictixe 
covenant  obligating  the  purchaser  as  a 
condition  of  the  sale  to  meet  such 
standards  before  the  property  is 
occupied:  or  the  pur(  hisei  is  piecluded 
as  a  cQPciition  of  the  sale  Iroin  using  the 
property  for  residential  purposes. 

Therefore,  as  proposed.  Pa:t  1955 
Subpart  C  is  amended  as  follows; 

1.  The  authority  citation  for  Part  1955 
reads  as  follows: 

Authorit>':  7  U.S.C  1969.  42  L.S  '.   Mm.  42 
U.S.C.  2942:  5  U.S.C.  301:  Sec.  10  Pun.  L.  9:i- 
357,  88  Stat.  392;  delegation  of  authoritx  b\ 
the  Sec.  of  Agri..  7  CFR  2.2:i:  delegation  of 
authority  h\  the  Assl.  Sec,  for  Rural 
Devclepment,  7  CFR  2  70:  dflega'irins  of 
authority  by  Dir ,  OEO  29  FR  14764  33  \H 
8950. 

2.  §  1955.103  as  proposed  par:i<:aph  (g) 
is  revised  to  read  as  follows: 

5  1955.103     Definitior.s 

*  V  *  »  , 

(g)  Untih^tahle priip&: !\ .  Propertv 
acquired  pursuar?t  to  the  Housing  Act 
that  is  unfit  for  a  borrower  to  carr\  out 
the  objectives  of  an  FmHA  loan 
program:  e.g.,  a  dilapidated  dwelling 
wherein  it  would  not  be  feasible  to 
repair  the  unit  to  meet  decent,  s.ife  and 
sanitary  standards,  or  the  propertv  is  so 
poorly  located  that  it  will  not  serve  as 
an  adequate  residential  unit. 

3.  In  §  1955.117,  as  proposed  the 
introductory  paragraph  of  paragraph  (b) 
and  paragraph  (c)  are  revised  to  ;e,i(i  as 
follow  ;,: 

§  1355.117    Sale  of  real  estate  ttiat  secured 
Rural  Housing  (RH)  loans. 

(b)  Scle  of  suitable  property.  Propertv 
sold  to  an  eligible  applicant  will  meet 
the  Department  of  Housing  and  Urban 
Development  Mir.imcm  Properly 
Standards  HUD-MPS  for  exis;;ng 
construction  as  adopted  and  modified 
by  FmHA.  Any  repairs  or  improv  ements 
needed  to  meet  HUD-NfPS  .and  to  make 
the  property  saleable  will  be  made  prior 
to  the  property  being  offtied  for  sale 
unless  an  eligible  applicant  has 
indicated  an  interest  m  buving  Ihe 
propci  ty  or  the  County  Supervisor  or 
District  Director  documents  that  the 
property  would  likely  be  damaged  bv 
vandalism  prior  to  its  being  sold.  In  such 
cases,  a  sub:-equent  !o;in  for 
improvement  may  be  processed  to 
eligible  applicants  simuLtaneouslv  with 
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L'rsuit.ible  proper 


the  credit  sale.  If  a  suitable  properly  not 
vol  repaired  to  ccmply  with  HUD-MPS 
Tor  existing  const 'uction  and  also  not 
nn.eling  the  df'fin  tion  of  "Decent,  Safe, 
and  Stiiiitary  Hmlsin^."  as  outlined  in 
p.iiayraph  (c)(1)  ( f  this  Section,  is 
uftt.':ed  for  sale,  t  \c  provisions  of 
p.ir.igraph  (c)(2)(i  i  of  this  Section  will 
apply  Suitable  pioperty  will  be  offered 
for  salt'  to  eligibif  and  ineligible 
applicant  as  folio  as: 
.         •         «         * 

(c)  Sale  of  unsa  Ucble  property 


which  can  feasibly 


he  improved  to  mb'jt  the  definition  of 
dei.ent,  safe,  and  sanitary  housing  in 
§  !9j.T.117{c)fl)  wlill  be  repaired  prior  to 
the  property  btviic  offtjred  fur  sale 
iip.if.'ss  a  prospof;;h  f  purchaser  has 
indicated  an  intenest  in  buying  the 
property  "as  is"  («  the  Coi'nty 
Supervisor  or  Dist'ict  Director 
documents  that  t!le  property  would 
likely  be  vandalised  prior  to  its  sale.  If 
the  property  is  nojt  repaired  to  meet 
decent,  safe  and  ijanitary  standards,  the 
requiicnu-nts  t,i.t!tned  in  subparagraph 
(':)(2]  [li]  and  (lii)  niust  be  met.  If  the 
p.'upi'rty  cannot  Ik  feasibly  improved  to 
uiect  the  definition  of  decent,  safe,  and 
sanitary,  it  will  b^  offered  for  sale  "as 
is"  with  a  requiutnerU  that  the 
provisions  outiin'id  in  paragraphs  (c)(2) 
(il  and  (li)  be  niftor  the  structure  will  be 
offered  for  sale  a3  a  chattel  for  salvage 
to  be  removed  frotn  the  site.  Units  sold 
as  chattel  must  bg  sold  in  accoidi'.nrt' 
with  §  1955. 12i  Lif  this  Subpart.  If  no 
offer  is  rcLt  .'..■.!,  the  unit(sj  will  be 
drmoiished  and  icnio\ed  from  the  site 
and  the  site  then  fjffered  for  sale.  The 
cost  of  demo'ishirig  and  removing  the 
unit(s)  from  the  iie  will  be  handled  in 
accordance  with  Subpart  D  of  Part  IGria 
of  this  Chapter. 

(1)  Decent,  sa^'c  and  sanitary  housing. 
For  the  purpose  of  sale  of  Government 
acquired  Single  F. imily,  Multi-Family 
■ind  Labor  Housirg  structures,  the 
following  definition  is  applicable: 
Decent,  safe,  and  sanitary  housing 
unit(s)  are  striic'iires  which  m.eet  the 
requirenien's  of  Ul'D-MPS  for  existing 
construction  or  if  rot  meeting  the 
lequirements  of  I  L'D-MPS — 

(i)  Are  structur;  lly  sound  and 
hah;tat;le, 

fii)  Have  a  pouiLle  water  supply. 

(iii)  Have  a  funitionally  adequate  safe 
and  operable  healing,  plumbing, 
electrical  and  scv4age  disposal  system, 
and 

(iv)  Meet  the  Tliermal  Performance 
St:indards  as  outlined  in  Exhibit  D  of 
Subpart  A  of  Parf|1924. 

(2)  Requireme!:\s  for  sale. 

(i)  If  the  structure  does  not  meet  the 
re'iuircinents  of '  pecent,  Safe  and 


S.init.iry  Housing,"  the  Notice  of  Sale. 
Listing  .^greement  and  Agreement  of 
Sale,  must  each  contain  the  following 
clause: 

The  structure  on  ttiis  property  presently 
docs  not  meet  the  standards  of  Decent.  Safe, 
and  Saniinry  Housing'  as  defined  by  the 
Farmers  Home  Administration.  Prior  to  being 
used  for  residential  purposes,  the  structure 
must  be  restored  or  repaired  to: 

(A)  Be  structurally  sound  and  habitable, 

(B)  Have  a  potable  water  supply, 

(C)  Have  a  functionally  adequate,  safe,  and 
operable  heating,  plumbing,  electrical  and 
sewage  disposal  system,  and 

(D)  Meet  the  Thermal  Performance 
Standards  for  existing  construction  in  Exhibit 
D  to  Subpart  A  of  Part  1924-.^  of  this 
Chapter. 

(ii)(Al  I'he  following  language  must  be 
added  to  the  Quitclaim  Deed  for 
properties  which  do  not  meet  the 
definition  of  decent,  safe,  and  sanitary 
unless  a  subsequent  loan  for  needed 
repairs  is  closed  simultaneously  with 
the  credit  sale. 

Pursuant  to  section  5tO(e)  of  the  Housing 
.Act  of  1949,  as  amended.  42  U.S.C.  §  1480(e), 
the  purchaser  ("Grantee"  herein)  of  the 
above-described  real  propel ty  (the  "subject 
property"  herein)  covenants  and  agrees  with 
the  United  States  acting  by  and  through 
Farnieis  Home  Administration  (the  "Grantor" 
hernin)  that  the  dwelling  unit(s)  located  on 
ihc  subject  property  as  of  the  date  of  this 
Quitclaim  Deed  shall  not  be  occupied  or  used 
fur  residential  purposes  until  such  time  as 
such  unit(s)  are  structurally  sound  and 
habitable,  has  a  potable  water  supply,  has  a 
functionally  adequate,  safe  and  operable 
heating,  plumbing,  electrical  and  sewage 
disposal  system  and  meet  the  Thermal 
Performance  Standards  as  outlined  in  Exhibit 
D  of  7  CFR  Part  1924  Subpart  A.  This 
covenant  shall  be  binding  on  Grantee  and 
Grantee's  heirs,  assigns  and  successors  and 
shall  be  construed  as  both  a  covenant 
running  with  the  subject  property  and  as  an 
equilablc  servitude.  This  covenant  shall  be 
enforceably  by  the  United  States  in  any  court 
of  nompetont  jurisdiction. 

Ai  such  time  as  the  existing  dwelling 
uniil?)  on  the  subject  property  complies  with 
the  aforementioned  standards  of  the  Farmeis 
Home  Administration  or  such  unit(s)  shall 
have  been  completely  razed,  upon 
application  to  Farmers  Home  Administration 
in  accordance  with  its  regulations,  the  subject 
properly  may  be  released  from  the  effect  of 
this  covenant  and  this  covenant  shall 
thereafter  be  of  no  further  force  or  effect. 

(D)  In  addition.  Form  Fir.HA  465-10 
should  be  amended  to  contain  the 
following  language  when  the  residential 
unil(s)  being  sold  does  not  meet  decent, 
safe  and  sanitary  standards; 

"Note  this  property  contains  a  dwelling 
unit  or  units  which  FniHA  has  deemed  to  be 
inadequate  for  residential  occupancy.  The 
Quitclaim  Deed  by  v.'hich  this  property  will 
be  conveyed  tu  the  purchaser  will  contain  a 
covenant  binding  the  purchasers  and  the 


properly  which  will  restrict  the  residential 
unit(s)  on  the  property  from  being  used  for 
residential  occupancy  until  such  time  as  the 
dwelling  unit(s)  (is)  are  structurally  sound 
and  habitable,  has  a  potable  water  supply. 
has  a  functionally  adequate,  safe,  and 
operable  heating,  plumbing,  electrical  and 
sewage  disposal  system,  and  meet  the 
Thermal  PeirDrmiince  Standards  as  outlined 
in  Exhibit  D  7  CFR  Part  1924,  Subpart  A. 
which  are  Farmers  Hume  Administration 
requirements  for  a  residenfial  unit(s)  to  meet 
decent,  safe,  and  sanitary  standards.  This 
restriction  is  required  by  section  510(e)  of  the 
Housing  Act  of  1949,  as  amended,  42  U  S.C. 
§  14B0. 

(iii)  A  Slate  supplement  outlining  the 
procedure  for  releasing  the  effects  of  the 
decent,  safe  and  sanitary  covenant  will 
be  issued  with  the  consent  and  approval 
of  your  Regional  Attorney,  Office  of  the 

General  Counsel. 

«         f         *         1.         * 

This  document  has  been  reviewed  in 
accordance  with  FmllA  Instrucliun 
1901-C  "Environmental  Impact 
Statements."  It  is  ihe  determination  of 
FmHA  that  the  proposed  action  does  not 
constiiute  a  major  Federal  action 
significantly  affecting  Ihe  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  19WI,  Public  Law  91-190  an 
Enviionmental  impact  Statemeni  is  not 
required. 

D.ited-  December  h.  1980. 

jonies  E.  Thornton, 

Assis'ant  Administrator,  Farmers  Home 
Administration. 

[i'R  Due.  80  3BM.'  IliJ  l.;-;.^-3U:  «;4;'.  airi| 
eiLLING  CODE  3410-D7-M 


Ani-na)  and  Plant  Health  Inspection 

Service 

9  CFR  Part  94 

importation  of  Carcasses,  Parts,  or 
Products  of  Poultry,  Gatne  Birds,  and 
Other  Birds 

ACENCV:  Anima!  and  Flunt  Health 
Iiispc'.'uon  Service,  HSDA. 

ACTION:  Proposed  rule. 

SUMMARY;  This  amendment  would 

provide  lor  ihe  importation  into  the 
United  States  of  carcasses,  or  parts  or 
products  of  carcasses,  of  poultry,  game 
birds,  and  other  birds  that  originate 
from  countries  affected  with  VV'ND 
wlien  such  carcasses  have  been 
thoroughly  cooked.  This  action  is  takfjn 
to  specify  the  time  and  temperatures 
necessary  to  cook  or  smoke  such 
carcasses,  parts  and  products  of 
carcasso.-)  lO  inactivate  the  causative 
agent  of  VVND. 
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DATE:  Comments  on  or  before  February 

17.1981. 

ADDRESS:  Written  comments  to  Deputy 

Administrator,  USDA,  APHIS.  VS,  Room 

824,  Federal  Building,  6,'505  Belcrest 

Road.  Hyaltsville.  Md.  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Drs.  ].  C,  Dai.  idson  or  W.  B.  Grene, 

USD.^.  APHIS,  VS,  Room  824,  Federal 

Building,  6505  Belcrest  Road, 

Hyattsville.  Md.  20782,  301^36-8379. 

Actions  of  this  kind  were  anticipated 
under  the  piovisions  of  the  final  rule  in 
this  matter  published  in  the  Federal 
Register,  M.ay  2,  1980  (45  PR  29270),  and 
are  specifically  consideied  in  Ihe  Final 
Impact  Statemeni  prepared  for  that 
action  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
im.part  of  implementing  each  option  is 
available  on  request  from  the  Program 
Services  S'aff,  Room  870.  Federal 
Building  6505  Belcre.st  Road, 
Hyattsville.  Md.  20782,  301 -4.3&-8695. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant. " 
Not)ce  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553.  Ihat.  pursuant 
to  Sec.  306.  46  Stat.  689.  as  amended; 
sec.  2.  32  Stat.  792.  as  amended:  sees.  2, 
3.  4.  and  11,  76  Stat.  129.  130.  132  (19 
U.S.C.  1306;  21  U.S.C.  111.  134a,  134b, 
134c,  134fj.  the  Animal  and  Plant  Ihralth 
Inspection  Service  is  considering 
amending  Part  94.  Title  9.  Code  of 
Federal  Regulations. 

On  Friday.  May  2. 1980,  there  was 
published  in  the  Federal  Register  [45  FR 
29270)  (VS  Docket  79-139)  a  final  rule  to 
provide  for  the  importation  into  the 
United  States  of  carcasses.  (  r  parts  or 
products  of  carcasses  of  poultry,  game 
birds,  and  other  birds  that  originate  in 
countries  affected  with  VVND  if  such 
c.ircasses  or  parts  thereof  are  heated 
sufficiently  to  be  thoroughly  cooked,  and 
if.  upon  inspection  al  the  port  of  entry,  a 
representative  of  the  l!ni!ed  States 
Department  of  Agriculture  finds  that 
such  products  have  a  thoroughly  cooked 
appea-ance  throughout. 

The  rule  defined  the  term  "thoroughly 
cooked"  as  a  carcass  or  any  part  or 
product  thereof  which  had  been  heated 
so  that  its  flesh  and  juices  have  lost  all 
red  or  pink  color. 

Th.T  effect  of  the  final  rule  published 
May  2. 1980,  was  to  facilitate  the 
importation  of  carcasses,  or  paits  or 
products  of  carcasses  of  poultry,  game 
birds,  and  other  birds  into  the  United 
States  by  ptoviding  another  manner  by 


which  such  carcasses  might  be  imported 
without  risk  of  the  introduction  and 
spread  of  VVND. 

The  Department  has  been  advised  by 
the  Food  Safety  and  Quality  Service 
(FSQSl  that  under  port  inspection 
procedures  it  would  be  difficult  to 
determine  that  poultry  carcasses  had 
be.^n  heated  to  have  lest  al!  red  or  pink 
color.  Also,  certain  smoked  products 
retain  a  red  or  pink  color  even  though 
thoroughly  cooked. 

The  Department,  through  consultation 
and  recommendations  of  scientific 
advisors,  has  determined  that  the  virus 
VVND  does  not  survive  when  carcasses, 
parts  or  products  of  poultry,  game  birds 
end  other  birds  are  cooked  or  smoked 
under  certain  conditions.  It  appears  that 
VVND  virus  cannot  survive  at  100°  C. 
(212   F.)  for  more  than  one  minute. 
Therefore,  if  such  carcasses,  parts  or 
products  thereof  are  cooked  by 
commercial  methods  which  attain  a 
minimum  internal  temperature  of  100  C. 
(212"  F.)  for  at  least  one  minute,  any 
VVND  virus  will  be  killed.  It  is  proposed 
that  a  temperature  recording  instrument 
(thermocouple)  be  inserted  into  the 
center  of  the  t)iickest  portion  of  the 
muscle  tissue  of  the  carcass  or  part 
thereof,  or  into  the  approximate  center 
of  any  product  thereof  to  determine  the 
interna!  temperature  and  that  the 
carcass,  part  or  product  thereof  be 
heated  to  at  h  ast  100'  C.  (212'  F.)  for  at 
least  three  minutes.  Also,  it  appears  that 
the  virus  of  VVND  does  not  survive 
when  carcasses,  parts  or  products 
thereof  are  commercially  smoked,  if  they 
are  subjected  to  a  minimum  ambient 
temperatuie  of  72"  C.  (161"  F.)  for  a 
period  of  a'  least  seven  hours. 

Therefore,  based  on  the  above 
information,  the  Department  proposes  to 
amend  the  regulations  in  9  CFR  Part  94. 
Section  94  6(b)(5]  would  be  deleted  as 
being  unnecessary,  since  the  proposed 
amendment  of  section  94.6(d)(4)  would 
eliminate  any  reference  to  "thoroughly 
cooked". 

Section  94.6(d)(4)  would  be  .imended 
to  pro^Mde  that  carcasses,  or  parts  of 
products  of  (,arcasses,  of  poultry,  game 
birds,  and  other  birds  may  be  imported 
when  accompanied  by  an  official 
inspection  certificate  signed  by  a 
salaried  veterinary  officer  of  the 
national  government  of  the  country  oi 
origin  who  is  aiithorized  to  issue 
inspection  certificates  for  poultry 
products  exported  to  the  United  States. 
This  cerfificafe  would  identify  the 
product  and  state  that  the  product  has 
lieen  cooked  or  smoked  by  a  commercial 
method  to  the  specified  temperature  for 
the  specified  time  as  provided  in  the 
regulations.  This  information  is 
necessary  to  providi;  the  Department 


with  the  assurance  that  the  produ'-t  has 
been  cooked  or  smoked  in  the  propel 
manner.  Section  94.6(d)i4)  would  be 
further  amended  to  specify  the  times 
and  temperatures. 

The  products  would  also  be  subject  lo 
inspection  by  a  representative  of  the 
United  Sta'es  Department  of  Agriculture 
al  the  port  of  eniry. 

Accoidlngiy,  Part  94,  Title  9.  Code  of 
Federal  Regula'ioi.s.  would  be  am.ended 
in  the  following  respects; 

In  §  94.6.  paragr.-3ph  (bj{5)  would  be 
deleted  and  paragraph  [d)(4)  would  be 
amended  to  read; 

§  94.6    Carcasses  of  poultry,  game  bircts. 
and  other  birds,  parts  or  products  thereof, 
and  eggs  other  than  hatching  eggs; 
restrictions,  exceptions. 

»         T         »         »         * 

(d)  •    •   * 

(4)  Carcasses,  or  parts  or  products  or 
carcasses,  of  poultry,  game  birds,  and 
other  birds  msy  be  imported  v.hen 
accompanied  by  the  foreign  meat 
inspection  certificate  signed  by  an 
official  authorized  by  the  national 
foreign  government  to  issue  inspection 
certificates  for  poultry  products 
exported  to  the  United  States,  and 
stating  lliat  the  product  is  cooked  or 
smoked,  by  a  commercial  method  to  the 
required  temperature  for  the  specified 
period  of  time  as  follows: 

(i)  Carcasses,  parts  of  produ;  i  ef 
carcasses  shall  be  cooked  by  a 
commercial  method  which  attoiiLs  r. 
minimum  internal  temperature  of  100  C 
(212'  F.)  for  at  least  one  minute.  The 
tenipeiature  shall  be  determined  by 
insertion  of  a  temperature  recording 
instrument  (thermocouple)  into  the 
approximate  center  of  the  thickest 
portion  of  the  muscle  tissue  of  the 
carcass,  part  or  product  thereof  or  into 
the  approximate  (  enter  of  any  product 
thereof:  or 

(ii)  Carcasses  parts  or  picducts  of 
carcasses  shaii  be  commercially  s.moked 
at  a  minimum  a'nbieni  temperature  of 
72   C  (161'  F  )  for  a  period  of  at  least  7 
hours. 

Such  products  shall  also  be  subject  to 
inspection  by  a  representatix  e  of  the 
United  States  Depa.-'nient  of  Agriculture 
at  the  port  of  entry 


All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road. 
Room  823.  Hyattsville.  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m..  Monday  to  Fiiday.  except 
holidays)  in  a  manner  convenient  tc  the 
public  business  (7  CFR  1.27(b)). 
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Comments  submitted  should  bear  n 
reference  to  the  dqte  and  page  niimher 
of  this  issue  in  the  Federal  Register. 

Oonc  cil  Washington.  DC.  this  10  dny  of 
l)f(fnil)(<r  1980. 
\or\  jn  L.  Meyer, 

Aclini;  Deputy  Adwikistratur.  Vetetinan 
St'rv!ces. 

\n  [iw   aumoi  Filed  12-  S-aO:  B:4g  ami 
BILLING  CODE  3410-34-11 

CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221     I 

I EDR-320A;  Amendment  to  Part  221, 

Docket  30539,  Date4:  December  11,  1980 1 

Tariffs;  Termination 

of  Proposed  Amendment  About 

Overcharges 

agency:  Civil  Aercniiiitirs  Boaid 

action:  Termination  of  rulemaking. 

. — ^ ■ 

SUMMARY:  The  C.^B  is  terminating  its 
ruiemaking  that  proposed  solutions  to 
prolilcrns  arising  f<om  airlines  charginfj 
fares  that  have  befn  proposed  but  not 
yi'l  made  effective,  Events  over  the  lasi 
')  years  have  mada  this  rulem-ikinj^ 
unnecessary.  It  was  originally  suggested 
by  the  City  Attorney  of  Los  Angeles. 
FOR  FURTHER  INFORMATION  CONTACT: 
|(iseph  A.  Brooks.  Office  of  the  Goner. il 
(Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenae,  N.W.,  Washington. 
DC   20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  By  notice 
of  proposed  rulemaking  EDR-32n  (42  FR 
T.ni ;  .March  1,  1977),  the  Board 
proposed  either  to  prohibit  an  airline 
''roin  collecting  a  lugher  fare  base  on  ,> 
proposed  fare,  or  to  make  the  airline 
tjke  down  each  passenger's  address  su 
that  any  extra  change  can  be  returned  if 
the  proposed  fare  Is  subsequently 
suspended  by  the  Board.  This  proposal 
u-as  intended  to  solve  the  problem  thai 
resulted  from  incidents  where  airlines 
ticketed  passengers  at  prices  not 
(:;i;-.tained  within  IfivvfuUy  effecti\  e 
t.iriff.^i.  although  the  price  changes  had 
been  filed  as  proposed  tariffs.  A  list  of 
those  commenting  on  the  propos.d  is 
itt.ifhed  as  .Appendix  A. 

S'r.re  EDR-320  was  issued.  Congress 
has  passed  the  Airline  Deregulation  Act 
of  m~8  (Pub.  L.  95-504)  to  deregulate 
domestic  passenger  transportation.  It 
has  also  passed  the  International  Air 
Tsansportation  Coimpetition  Act  (Pub.  I. 
96-192)  to  encouraige  competition  in 
foreign  air  transpartalion.  Under  this 
authority  and  new  policy  direction,  the 
Board  has  moved  to  substantially 
liberalize  its  tariff  procedures.  For 
example,  special  tariff  permissions, 
which  allow  airlines  quickly  to  change 
fares  and  to  put  t)iem  into  effect,  are 


now  routine  There  thus  no  longer  need 
be  a  lengthy  wait  before  an  airline  puts 
proposed  fare  changes  into  effect.  Also, 
within  certain  statutory  and  Board- 
prescribed  zone.<5.  airlines  may  raise  or 
lower  their  fares  without  Board  review. 
Therefore,  there  is  less  chance  of  Board 
suspension  of  proposed  airline  fare 
changes  Carriers  could  also  file  tariffs 
that  would  be  currently  effective,  but 
would  apply  to  travel  after  a  future  date 

These  factors  have  all  worked  to 
eliminate  the  cause  of  past  airline 
overcharges.  For  this  reason,  there  is  no 
longer  a  need  for  government 
intervention  in  this  area,  and  the  Board 
is  withdrawing  EDR-320.  If  in  the  future 
a  problem  recurs  witii  airline 
overcharges,  the  Board  will  reexamine 
possible  rulc!S  as  a  solution. 

Accordingly,  the  Board  terminates  its 
rulemaking  in  Docket  30539  and  closes 
the  docket. 

(Sees.  204.  403.  f'lib.  L.  8r).726,  as  amended,  72 
Stat.  743,  758;  49  U.S.C.  1324.  1373) 
Oy  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Snrrdnry 

.\ppendi\  .\.— Li?,!  uf  Commcnteri  or  Reply 
Commenlers 

.■\dniHal  Travel 

Allegheny  Airlines  (USAir) 

American  Airlines 

American  .Automobile  Association 

Amnrican  Society  of  Travel  Agents 

.Aviiition  Consumer  Action  Project 

Braniff  Airways 

British  Airways 

Timothy  j.  Bouton 

Cavalcade  Tours,  Inc. 

City  Altornoy.  Los  Angeles.  California 

Conference  and  Meeting  Assistance 

Corporation 
(Jonfinental  Air  Lines 
Delta  Put  Lines 
Eastern  Air  Lines 
Frontier  Airlines 
N, Italic  K.  Harris 
liiijjhes  Air  Corporation 
Lincoln  Tour  and  Travel 
.National  Industrial  Traffic  League 
.Northwest  Airlines 
Office  of  Consumer  Advocate.  C.'K  D, 
Office  of  Consumer  Affairs,  H.H.R. 
Pan  American  World  Airways 
Donald  L.  Pevsner 
Alan  v..  Sevfer 
B.  M  Shaffer 
Southern  Airways 
.Vlaj.  V,cn  Richard  Stendach,  Ret. 
[,im(^s  S.  Tracy 
Trans  World  Airlines 
United  .Air  Lines 
|oyce  Van  Meer 
Western  Air  Lines 
|ohn  F.  Williams 

|KR  Dijc.  BU-390.12  Filed  12-15-80.  B:4S  am] 
BILLING  CODE  6320-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
I  File  No.  812  3036] 

Citicorp  Financial,  Inc.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Feder.il  Ii.ide  Commission. 
ACTION:  Consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  fecieral  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require. 
among  other  things,  a  Tovvson.  Md. 
financial  organization  to  cease  issuing 
any  unsolicited  credit  card,  except  in 
renewal  of  or  in  substitution  for  an 
accepted  credit  card.  Respondent  is 
additionally  required  to  maintain 
prescribed  records  for  specified  periods. 
DATE:  Comments  must  be  received  on  or 
lielore  February  13.  1981. 

ADDRESS:  Comments  should  be  directed 

to:  Office  of  the  Secretary,  Federal 
Trade  Commissicm,  0th  St.  and 
Pennsylvania  Ave..  NVV  .  Washington. 
D.t:.  20580. 

FOR  FURTHER  INFORMATION  CONTACT. 
FTC/BCP/C.  Frederick  D.  Clements, 
Washington.  D,C,  20580.  (202)  254-6135. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  fi(f)  of  the  Federal  Trade 
Commission  Act,  :w  Stat.  721, 15  U.S.C. 
4C  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  !o  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Citicorp  Financial, 
Inc..  a  corporation. 

The  agreement  herein,  by  and 
between  Citicorp  Financial,  Inc.,  a 
corpoiati!)n,  hereinafter  sometimes 
referred  to  as  respondent,  by  its  duly 
authorized  officer,  and  its  aftociey,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
go\'erning  consent  order  procedures.  In 
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accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Citicorp  Financial,  Inc.. 
js  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  7720  York  Road,  Towson, 
Maryland. 

2.  The  Commission,  on  April  18,  1973, 
issued  its  decision  and  order  in  Docket 
No.  C-2383  in  the  matter  of  Arlen  Really 
&  Deveiopm.ent  Corp.,  a  corporation, 
also  doing  business  as  Korvcttes,  a 
division,  and  NAC  Credit  Corporation,  3 
corporation,  which  provides  that  said 
order  sh.ill  apply  to  "successors  and 
assigns"  of  said  respondents. 

3.  Citicorp  Financial.  Inc..  having 
succeeded  to  a  substantial  part  of  the 
assets  of  N.^C  Credit  Corporation  and  to 
the  management  and  operation  of  the 
NAC  Charge  Plan,  formerly  managed 
and  operated  by  NAC  Credit 
Coiporation,  is  a  successor  uf  NAC 
Credit  Corporation  and  the  order 
contemplated  by  this  agreement,  and  not 
the  Commission's  order  in  Docket  No. 
C-2383.  is  binding  on  Citicorp  Financial, 
Inc. 

4.  The  Federal  Tr.ide  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  Citicorp  Financial, 
Inc. 

5  Respondent  waives; 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

6  This  agreement  shall  nol  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
d,'ys  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent,  in  which  event  it 
V,  ill  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitale 
an  admission  by  Citicorp  Financial.  Inc., 
that  it  has  violated  the  law  as  alleged  in 
the  Arlen  Realty  &  Development  Corp.. 
et  a!.,  complaint  (Docket  No.  C-2383). 

8.  This  agreement  contemplates  that. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 


Withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  its  Rules,  the 
Commission  may  without  further  notice 
to  respondent.  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  tliereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  small  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent  s  address 
as  stated  in  this  agreement  shtill 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  No  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  to  contradict  the  terms  of  the  order. 

9.  Respondent  has  read  the  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
ariiount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

It  is  ordered  that  respondent  Citicorp 
Financial,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers. 
figent.  representatives  and  employees 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  (he  issuance  of  credi' 
cards,  as  "credit  ca'd"  is  defined  in 
Regulation  Z  (12  CFR  226]  of  the  Truth  in 
Lending  .^ct,  as  amended.  (Pub.  L.  90- 
321).  15  U.S.C.  1601.  el  seq.).  shall 
forrhwith  cease  and  desist  from: 

Issuing  any  credit  card,  olhei  than  a 
credit  card  issued  in  renewal  of  or  in 
substitution  for  an  accepted  credit  card, 
as  "accepted  credit  card"  is  defined  in 
§2.''6  13;a)  of  Regulation  Z.  unless: 

1.  In  response  to  the  recipients 
separate,  signed,  affirmative  and 
specific  written  request  or  written 
application  therefor.  Or 

2.  In  response  to  the  recipient's 
specific  oral  request  obtained  pursuant 
to  oral  solicitation,  provided  that  the 
following  procedures  are  employed: 

[a)  The  person  making  the  oral 
solicitation  must  state  the  following,  or 
words  of  similar  meaning  and  import,  at 
the  verj'  outset  of  the  conversation  with 
the  person  being  solicited:  "The  purpose 
of  this  telephone  call  [or  conversation] 


is  to  find  out  if  you  would  like  to  have  a 
.N.AC  [or  other  specific  nanie.  as 
applirabiej  credit  card."  and 

(b)  A  detailed  log  of  all  oral 
solicitations  is  maintained  for  a  period 
of  at  least  two  years,  such  log  to  include; 

(1)  The  name  of  the  individual  who 
made  the  oral  solicitation: 

(2)  The  name  of  the  person  vMth  whom 
the  solicitor  spoke: 

(3)  The  1im;e  and  date  of  the 
solicitation:  and 

(4)  Whether  or  not  a  credit  card  was 
requested. 

A.  /,'  If  fjrther  Ordered  that  for  a 
period  of  five  (5)  years  from  the  date  of 
entry  of  this  order  respondent  shall: 

1.  Maintain  records  of  all  oral  and 
written  complaints  it  receives' 
concern'ng  its  solicita'io:";  programs: 
provide  those  records  to  the  staff  of  the 
Federal  Trade  Comn-.ission  upon 
request:  reflect  in  those  records,  in  the 
case  of  each  such  oral  complaint,  the 
name  and  address  of  the  complainant 
togpther  with  a  brie'  identification  of  the 
ni'.ture  of  the  compK-.in*.  and  to  include 
in  those  records  in  'he  case  of  each 
such  written  complaint,  a  copy  of  the 
co.mplaint 

2.  Maintain  a  ropy  of  each  contract 
between  it  and  any  other  party  pursuant 
io  which  that  party  will  solicit  new 
holders  for  any  credit  cerd  issued  by 
Citicorp  Financial  Inc  ,  and  to  provide 
those  copies  to  the  staff  of  the  Federal 
Trade  Commission  upon  request. 

3.  Take  steps  to  insure  that  a  full 
consumer  credit  report  on  any  applicant 
solicited  during  any  new  account 
solicitation  program  >s  nol  obtained  by 
Citicorp  Financial.  Ir.r  [ce  by  any 
person  soliciting  new  accconts  on  behalf 
of  Citicorp  Financial  Inc.)  during  the 
period  of  time  commencing  on  the  date 
on  which  such  appiicsnl  is  first 
contacted,  orally  or  in  writing,  by 
Cit:corp  Financial  Inc.  (or  by  any 
person  soliciting  new  accounts  on  behalf 
of  Citicorp  Financial,  Inc.)  and  ending 
on  the  earlier  of  (i)  the  date  on  which 
the  applicant  submits  a  written  request 
loi  the  credit  card  or  (ii)  the  date  on 
which  the  applicant  first  uses  the  credit 
card 

B.  Ji  Is  Further  Ordered  that 
repondent  shall  fnrthwi'h  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
persons  engaged  in  the  solicitation  or 
issuance  of  respondent's  credit  cards, 
\%hether  or  not  employed  by  respondent, 
and  that  respondent  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

C.  //  Is  Further  Ordered  that 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent,  such  as  dissolution. 
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assignn.t.'n!  or  sa!a  resulting  in  the 
enu'^Mf^'i'  t!  of  a  successor  corporation, 
ihf  creatiun  or  dissolution  of 
.subsidiiirifs  or  any  other  change  in  tin: 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

U  ;"  As  Further  Ordered  that  the 
respondent  herein  shall  within  si.xty  (601 
d<iys  after  service  upon  it  of  this  order 
fi'.t'  with  the  Commission  a  report,  in 
wii':nt;,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
coriplied  wi'h  th!:^  order. 

[3y  the  Commission 

(.Attachment  A) 
Dui.ket  So  C-ZMJ 
Complaint 

In  the  Mat'er  of  Arlen  Realty  ii 
ne\(:lopment  Corp.,  a  corporation,  also 
doing  business  as  Korvettes,  a  division. 
md  .\'AC  Credit  Corporation,  a 
corporation. 

Pursuant  to  the  provisions  of  the  'Inilh 
in  Lending  Act,  as  amended,  and  the 
iniplcmenting  Regulation  promulgated 
thereunder,  and  the  Federal  Trade 
Commission  .-^tt.  and  by  virtue  of  the 
authority  vested  in  it  by  said  Acts,  the 
Federal  Trade  Cooimission,  having 
reason  to  believe  that  Arlen  Realty  H 
development  Corp^  a  corporation,  also 
iloing  business  as  Korvettes,  a  division. 
i:yj  X.AC  Credit  Corporation,  a 
corporation,  hereinafter  sometimes 
referred  to  as  respondents,  have 
violated  the  provisions  of  said  Acts  and 
implementing  Regulation,  and  it 
.ippearmg  to  the  Com.mission  thai  n 
proceeding  by  it  in  respect  thereof 
vvciuld  be  in  the,public  interest,  heii'b\ 
issues  its  complaint  stating  its  charges 
in  that  respect  as  fellows: 

Paru.uraph  Ore:  Respondent  Arlen 
Realty  &  Dev elop.Tient  Corp.  is  a 
forpoiation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  N'ew  York,  with 
its  office  and  princjipal  place  of  busines.s 
luc  :!'ed  at  888  Sevtth  Avenue,  New 
Vo-'k  .New  York.  Respondent  Arlen 
Ke.dty  >Sc  Develcpitier.t  Corp.  formulates. 
controls,  and  di.recSts  the  policies,  acts 
and  practices,  including  those 
hereinafter  set  forth,  of  its  devision, 
Korvettes.  and  c  f  its  wholly  owned 
subsidiary,  N'AC  Credit  Corporation. 

Paragraph  Tv.o:  Korvettes  is  an 
operating  division  of  respondent  Arlen 
Real'v  &  Developite.it  Corp.  with  its 
main  office  and  principal  place  o\ 
business  located  alt  450  West  3.'ii  d 
Street.  N'ew  York.  New  York.  Though 
this  division,  said  respondent  is  now. 
and  for  some  time  in  the  past  has  been, 
engaged  in  the  advertising,  offering  for 
sale,  sale  and  distfibution  of  geneial 


merchandise  through  over  fifty  (50) 
Korvettes  retail  stores  located  in 
numerous  states. 

PcrO'^rcph  Th/ve.  Respondent  NAC 
Cicdit  Corporation  is  a  corporation 
organized,  existing  and  doing  Ijusiness 
under  and  by  virtue  of  the  laws  of  the 
State  of  Maryland,  with  'fs  office  and 
principal  place  of  business  located  at 
200  West  Baltimore  Street.  Baltimore, 
Maryland.  Respondent  NAC  Credit 
Corporation,  hereinafter  sometimes 
referred  to  as  NAC,  is  a  wholly  owned 
subsidiary  of  respondent  Arlen  Realty  & 
Development  Corp. 

Puraiiroph  Four  in  the  ordinary 
course  and  conduct  of  its  business,  as 
aforesaid,  respondent  Arlen  Realty  & 
Development  Corp..  doing  business  as 
Korvettes.  subsequent  to  October  2G, 
1970.  regularly  issued  credit  cards,  as 
"credit  card"  is  defined  in  Regulation  Z. 
the  implementing  Regulation  of  the 
Truth  in  Lending  Act,  duly  promulgated 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Paragraph  Five:  In  the  ordinary  course 
and  conduct  of  its  business,  as 
aforesaid,  respondent  .Arlen  Realty  & 
Development  Corp  .  doing  buisness  as 
Korvettes.  in  connection  v,\i\\  its  credit 
sales,  as  "credit  sale"  is  defined  in 
Regulation  Z.  has  caused  and  is  causing 
a  substantial  number  of  its  customers  to 
execute  retail  installment  sales 
contracts.  Within  the  text  of  these  retail 
installment  sales  contracts  is  a  sentence 
to  the  effect  that  one  or  more  credit 
cards  are  requested  by  ihe  consumer. 
Typical  of  such  language,  but  not  all 
inclusive  thereof,  are  the  following: 

1   "i  hereby  request  a  Korvettes 
Chargf;  Plate." 

2.  "1  request  a  Charge  Plate  from 
Korvettes  or  any  of  its  parent  or 
subsidiary  companies." 

"I  hereby  request  a  charge  plate  from 
Korvettes,  .Arlen  Realty  &  Development 
Corp.  or  any  of  its  affiliated  or 
subsidiary  companies." 

Pursuant  to  the  above-quoted 
language  and  the  consumer's  signature 
on  the  retail  installment  sales  contract, 
said  re.'spondent  issued  a  substantial 
number  of  credit  cards  to  customers 
who  were  unaware  of  the  existence  of 
such  language  and  who  had  not 
intended  to  request  or  apply  for  such 
credit  cards. 

Parai^rcph  Six:  By  and  through  the  use 
of  said  practice  described  in  Paragraph 
Five  hereof,  said  respondent  issued 
Korvettes'  credit  curds  without 
responding  to  a  "request  or  application" 
for  such  credit  cards,  as  required  by  the 
Truth  in  Lending  Act.  Further,  such 
cards  were  not  issued  in  renewal  of  or 
in  substitution  for  an  accepted  credit 
card,  as    accepted  credit  card"  is 


defined  in  Regulation  Z.  in  violation  of 
Section  1,32  of  the  Truth  in  Lending  Act 
and  Section  22ti. 13(b)  of  Regulation  Z. 
\\\Purn\;rcpb  Seven'  In  the  ordinary 
course  and  conduct  of  their  business. 
ri'spondenls  .Arlen  Realty  & 
Development  Corp.  and  NAC  Credit 
Corpnraticm  are  now,  and  for  some  time 
in  the  p.ist  have  been,  engaged  in  the 
advertising  for,  solicitation  and 
acceptance  of  open  end  ciedit  accounis 
with  consumers,  doing  business  as 
■NAC  Charge  Plan". 

Paragraph  Eight:  In  the  ordinary 
course  and  conduct  of  their  business,  as 
aforesaid,  subsequent  to  October  26. 
1970,  respondents  Arlen  Realty  & 
Development  Corp.  and  .NAC  Credit 
Cc^rpoiation  regularly  issued  credit 
cards,  as  "credit  card"  is  defined  in 
Regulation  Z,  the  implementing 
Regulation  of  the  Truth  in  Lending  Act, 
duly  promulgated  by  the  Boatd  of 
Governors  of  the  Federal  Reserve 
System.. 

Paragraph  Nine:  In  the  ordinary 
course  and  conduct  of  their  business, 
said  respondents  contract  with  retailers 
of  goods  and  services  to  accept  their 
"NAC  Charge  Plate"  credit  card  in  lieu 
of  cash.  Respondents  supply  special 
forms,  sometimes  referred  to  as  "sales 
drafts",  to  be  used  when  a  cardholder 
charges  a  purchase  against  his  NAC 
charge  account. 

On  the  sales  draft,  in  addition  to  the 
information  applicaljle  to  the  particular 
sale,  is  language  of  which  the  following 
is  typical  and  illustrative,  but  not  all 
inclusive: 

"1  hereby  request  an  NAC  Charge 
Card." 

When  a  consumer  makt?s  a  purchase, 
the  sales  draft  is  completed  by  the 
retailer,  identifying  the  merchandise 
purchased,  and  the  consumer's  credit 
card  imprint  is  embossed  thereon.  The 
consumer  then  signs  the  sales  draft  for 
the  purpose  of  authorizing  the  credit 
sale. 

Paragraph  Ten:  In  a  substantial 
number  of  instances,  a  consumer  uses  a 
major  credit  card  other  than  an  N'AC 
Charge  Plate  to  purchase  goods  or 
services  from  various  retail  cutlets,  and 
the  sales  draft  supplied  by  N.AC  is  used 
by  the  retailer  in  tb.e  same  m.anner  as 
des:.Tibed  in  Paragraph  Nine  hereof. 

Pursuant  to  the  language  appearing  on 
the  sales  draft  and  such  consumer's 
signature  thereon,  .said  respondents 
issued  a  substantia!  num.ber  of  NAC 
credit  cards  to  consume.'-s  who  were 
unaware  of  the  existence  of  such 
language  and  who  had  not  intended  to 
request  or  apply  for  such  NAC  Cha.'^e 
Plate. 

Paragraph  Eleven:  By  and  through  the 
use  of  said  practice  described  in 
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Paragraphs  Nine  and  Ten  hereof, 
respondents  issued  NAC  credit  cards 
without  responding  to  a  "request  or 
application"  for  such  credit  cards,  as 
required  by  the  Truth  in  Lending  Act. 
Further,  such  cards  were  not  issued  in 
renewal  of  or  in  substitution  for  an 
accepted  credit  card,  as  "accepted  credit 
card"  is  defined  in  Regulation  Z,  in 
violation  of  Section  132  of  the  Truth  in 
Lending  Act  and  Section  226.13(b)  of 
Regulation  Z.  iWParagraph  Twelve: 
Pursuant  to  Section  10,3(q)  of  the  Truth 
in  Lending  Act.  respondents'  aforesaid 
failures  to  comply  w  ith  that  .Act  and 
Section  226.13  of  Regulation  Z  constitute 
violations  of  that  Act  and,  pursuant  to 
Section  108  thereof,  respondents  have 
violated  (he  Federal  Trade  Commission 
Act.  WlWherefore.  the  premises 
considered,  the  Federal  Trade 
Commission  on  this  18th  day  of  April. 
1973  AD  issues  its  complaint  against 
said  respondents. 

I!\  l!ie  Commission. 
Charles  A  Totjin, 
Si'i'ii'l(ir\- 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

1  he  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Citicorp  Financial. 
Inc.,  of  Towson,  Maryland. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  person.^.  Comments  received 
during  this  period  will  becom.e  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  "cmments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

On  April  18. 1973,  the  Commission 
issued  its  order  in  Docket  No.  C-2383 
against  .'\rien  Realty  &  Development 
Corp.  (Arlen),  also  doing  business  as 
Korvettes.  and  NAC  Credit  Corporation 
(N.'\C|.  N.AC  is  a  wholly-owned 
subsidiary  of  Arlen  and  it  issued  credit 
cards.  Respondents  were  charged  with 
violating  the  Truth  in  Lending  Act  by 
issuing  unsolicited  credit  cards. 

The  above  order  applies  to 
successors  and  assigns"  of  the  said 
respondents.  In  August.  1980,  Citicorp 
Financial,  Inc..  succeeded  to  a 
substantia!  part  of  the  assets  of  NAC 
,iiid  •  )  the  management  and  operation  of 
the  .\.\C  Charge  Pl.^.n.  formerly  managed 
and  operated  by  N.AC.  Thus,  the 
proposed  order  is  against  Citicorp 
Financial.  Inc..  as  a  successor  of  N.AC 
Credit  Corporation. 

ihe  proposed  order  contains  all  of  the 
provisions  contained  in  the  order  in 


Docket  C-2383.  Additionally,  certdin 
other  provisions  have  been  added  to 
insure  that  the  public  is  adequately 
protected  in  all  matters  relating  to  the 
solicitation  of  credit  cards. 

The  order  prohibits  respondent  from 
issuing  any  credit  card,  other  than  one 
issued  in  renewal  of  or  in  substitution 
for  an  accepted  credit  card,  unless  the 
recipient  specifically  requests  the  card, 
either  orally  or  in  writing.  The  order  sets 
forth  certain  safeguards  v.fhich  m.ust  be 
employed  whenever  an  oral  solicitation 
is  involved.  To  that  end,  the  person 
making  the  oral  solicitation  m.ust,  at  the 
very  outset  of  the  conversation,  inform 
the  person  being  solicited  of  the  purpose 
of  the  solicitation.  In  addition,  a  detailed 
log  of  all  oral  solicitations  must  be 
maintained  for  a  period  of  at  least  two 
years.  Furthermore,  respondent  is 
required  to  maintain  for  a  period  of  five 
years.  (1)  records  of  all  oral  and  written 
complaints  it  receives  concerning  its 
solicitation  program.s.  and  (2)  copies  of 
each  contract  between  it  and  any  other 
party  pursuant  to  which  that  party  will 
solicit  new  credit  card  holders.  Copies 
ol  the  complaints  and  contracts  shall  be 
provided  to  the  staff  of  the  Federal 
Trade  Commission  upon  request.  Copies 
of  the  order  must  be  furnished  to  all 
persons  engaged  in  the  solicitation  or 
issuance  of  respondent's  credit  cards, 
whether  or  not  emplojed  by  respondent. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M,  Thomas. 
Secretary. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1508  and  1509 

Proposed  Amendments  to 
Requirements  for  FuU-Size  and  Non- 
Full-Size  Baby  Cribs 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  amendments  to 

regulations. 

SUMMARY:  The  Commission  is  proposing 
aniendments  to  the  requirements  for  full- 
size  and  non-full-size  baby  cribs.  The 
amendments  would  address  neck  and 
head  entrapment  hazards  associated 
with  certain  design  configurations  on 
crib  panels.  The  amendments  would 
prohibit  the  hazardous  configurations  by 


adding  to  the  crib  requirements  a 
performance  test  that  simulates  the  neck 
and  head  entrapment  hazard  pattern. 
DATES:  Comments  on  the  proposed 
amendments  are  due  by  February  17, 
1981.  rhe  Commission  has  not  proposed 
a  firm  effective  date:  rather,  the 
amendments  are  proposed  to  become 
effective  within  the  period  of  two  to 
eight  months  afte;  their  publication  in 
final  form  in  the  Federal  Register. 
ADDRESSES:  Comments  should  be 
mailed  (preferably  with  five  copies)  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington.  DC.  20207.  Received 
copies  may  be  seen  in  the  Office  of  the 
Secrelarv.  Third  Floor.  1111  18th  Street. 
iNW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  H.  Besson.  Office  of  Frograni 
Management.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207; 
telephone  (301)492-6453. 

SUPPLEMENTARY  INFORMATION: 
\.  Introduction 

In  late  1977  the  Commission  learned 
of  a  child  whose  neck  and  head  had 
become  entrapped  in  the  cutout 
headboard  design  of  a  crib.  As  was  the 
case  with  later  victims  (discussed  in 
Risk  of  injury,  section  IIB  below),  the 
child  had  strangled  to  death  in  the 
cutout.  The  Commission  staff 
immediately  opened  an  investigation 
into  the  hazard. 

The  manufacturer  of  the  crib  notified 
retailii.s  of  the  hazard  and  made 
available  a  modification  kit  which 
contained  a  shaped  piece  of  board  to 
close  off  the  opening.  In  February  1978 
the  CPSC  and  .manufacturer  issued  a 
joint  press  release  that  alerted 
consumers  and  announced  a  rum.ber  of 
corrective  actions.  At  the  urging  of  the 
Commission,  the  manufacturer 
undertook  additional  actions,  including 
new  letters  to  dealers  and  the 
distribution  of  warning  posters  to  the 
public. 

A  different  crib  model,  produced  by 
the  same  manufacturer,  was  later 
identified  as  being  involved  in  other 
strangulations  due  to  neck  a.nd  head 
entrajiment.  That  model  also  became  the 
subject  of  a  staff  investigation  and 
subsequent  voluntary  corrective  actions 
by  the  manufacturers.  Posters  were 
distributed  to  pediatricians'  offices  to 
warn  owners  of  the  cribs.  In  addition,  a 
consent  agreement  later  required  the 
m.anufacturi.'r  to  place  paid  warning 
messages  in  magazines  and  to  send 
letters  to  parents  of  small  children  who 
might  be  sleeping  in  the  hazardous  cribs. 

Based  on  tlie  information  obtained  in 
connection  with  the  investigations,  the 
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Commis.sion  directed  its  staff  lo  prepare 
proposed  amendmpnts  to  the  regul-itions 
for  baby  cribs.  Thgse  amendments 
would  address  the  entrapment  hazard 
presented  by  the  punels  on  certain  cribs. 

II  Discussion 

The  documents  thai  support  the 
proposed  amendments  are  listed  at  the 
end  of  this  Federal  Register  notice.  Ali 
citations  in  the  follfjvving  discussion 
rt-fer  to  those  docuTnents  by  number, 
and  copies  of  theni  are  available  from 
the  Office  of  the  Secretary  (jddiess 
provided  above),    j 

A.  Existing  crib  n-i;ulaticns. 

The  CemniissiorJ  currently  enforces 
two  baljv  crib  recitations.  The  safety 
requirenu'iils  iii  eaf.h  regulation  are 
comparable,  but  ole  applies  to  full-size 
cribs  and  the  oth,3:i  applies  to  non-full- 
size  cribs.  I 

Full-size  cribs  (Ifi  CFR  Fail  1508)  have 
Ulterior  dimensions  of  133  cm.  by  /I  cm.. 
a  standardized  size.  .\on-ful!-size  cribs 
(16  CFR  Part  1509)  are  most  other  rigid- 
sided  cribs,  includiing  portable, 
oversized,  undersized,  and  specialty 
cribs.'  Both  catcgcties  of  ciibs  must 
comply  with  a  test  procedure  for  the 
spacing  of  crib  slatis  and  spindles.  This 
addresses  the  risk  khat  an  infant  will 
strangle  when  its  body,  but  not  i.s  head, 
slips  through  the  sUils. 

If  a  crib  mattress  is  tcio  small,  an 
infant  could  suffocpte  by  becoming 
entrapped  befvveeil  the  crib  frame  and 
the  mattress,  with  Its  face  wedged 
against  the  mattre'9s.  Therefore,  labels 
specifying  the  coTfrt  mattress  size  are 
required  for  fu!i-E;3e  cribs,  which  are 
generally  not  sold  with  a  m.attress  as 
part  of  their  original  s^t.  Since  most  non- 
full-size  cribs  are  sold  '.vith  a  mattress. 
they  Fnust  meet  mattress  size 
requirements  that  ipecify  the  allowable 
space  between  the  unit  and  the 
mattress.  In  addiiiijn,  peimanent 
labeling  requiremetits  for  non-fuli-size 
ciibs  assure  that  consumers  have 
adequate  information  about  the  correct 
<:ize  for  a  replacemient  mattress. 

Both  crib  legul.itions  also  have 
requirem.ents  for:  Minimum  effective  rail 
height;  locking  or  Utchiiig  devices  for 
drop  or  folding  sici(s:  construction  and 
finishing,  including  provisions  to 
elimi.'-.ate  "toc-holjs"  that  might  help 
babies  climb  out;  itssimibly  instructions; 
cautionary  labeling:  manufacturer 
identification;  and  recordkeeping. 

Neith.er  of  the  crib  regulations 
addresses  the  necl<  and  head 


entrapment  hazari 
investigated. 


'  Crihs  wiih  mesh,  ne 
b.iljy  b.iskets.  antf  bass 
either  rrRul.iiion 


that  the  staff  has 


or  screen  sides,  car  beds, 
lets  arc  not  covered  by 


B,  /J.-s-A  of  injury. 

Including  the  strangulations  discussed 
m  Irtroduction.  the  Commission  has 
learned  of  fourteen  incidents  -  in  which 
cutout  designs  in  crib  headboards  or 
footboards  were  involved  (3).  Eight 
children  under  two  years  of  age  died, 
while  the  other  si.x  escaped  death  and 
permanent  injury  ("near  misses").  The 
Commission  staff  analyzed  all  of  these 
case  histories  to  attempt  lo  establish 
common  aspects  of  the  incident 
sequences  and  to  determine  the  critical 
physical  characteristics  of  the  children 
at  risk  (2). 

In  contrast  to  the  risk  addressed  by 
ihe  existing  slat  spacing  requirements, 
the  foiu-teen  incidents  involved  necks 
and  heads  that  became  entrapped  while 
the  children  were  completely  inside  the 
cribs.  The  staff  analysis  concludes  that 
the  victims  were  able  to  stand  at  or 
climb  up  to  the  top  of  the  end  panel 
(headboard  or  footboard),  and  then 
become  entrapped  in  a  cutout  opening 
(2). 

According  to  the  analysis,  three 
factors  are  necessary  for  this  type  of 
neck/head  entrapment  to  occur:  (a)  The 
neck  is  smaller  (or  compresses  lo  a 
dimension  smaller)  than  the  entrance  to 
the  opening,  (b)  the  head  is  larger  than 
the  minimum  dimensions  of  the  open 
area  of  the  cutout,  and  (c)  the  child's 
feet,  because  of  panic,  short  stature,  or 
loss  of  footing,  fail  lo  provide  effective 
support. 

it  IS  possible  and  oven  likely  that 
"nsar-miss"  incidents  have  occurred 
without  being  reported.  Like  the  six 
reported  "near-misses",  these  would  be 
situations  in  which  a  parent  or  other 
adult  found  a  child  entrapped,  but  was 
able  to  extricate  the  child  before  any 
injury  resulted.  There  may  also  have 
beon  instances  in  which  children  were 
temporarily  entrapped,  but  were  then 
able  to  extricate  themselves. 

The  Commission  has  preliminarily 
determined  that  the  neck  and  head 
entrapment  hazaid  presents  an 
unreasonable  risk  of  injury  to  children 
(see  Conclusion  below).  The 
Commission  staff  is  continuing  to 
evaluate  any  new  injury  information 
that  becomes  available  because  it  might 
indicate  that  some  refinement  in  the 
proposed  performance  test  is 
appropriate.  In  its  effort  lo  collect  new- 
injury  information,  the  Commission  has 
contacted  medical  examiners  and  health 
care  professionals,  as  well  as  reviewed 
available  medical  literature. 

C.  Proposed  test  requirement. 


■In  one  of  these  fourteen  incidents.  Involving  a 
death,  the  crib  had  been  dam.-iged  and  then 
modified  by  Ihe  parent.  However,  the  enlrapmenl 
and  slr.insul.itjon  followed  the  same  paltern  as  in 
the  other  thirteen  incidents  (3). 


The  Commission  has  preliminarily 
determined  that  the  identified  risk  of 
injury  can  be  substantially  reduced  by 
amendments  that  prohibit  from  ciib  end 
and  side  panels  any  cutout  (p.irti.'lly- 
bounded  opening)  that  can  entrap  the 
necks  and  heads  of  the  children  using 
the  cribs. ^  The  Commission  intend.s  to 
add  identical  amendments  to  the  full- 
size  and  non-full-size  crib  regulations 

As  proposed  below,  the  amendments 
prohibit  cutouts  that  fail  to  com.ply  with 
a  performance  lesl.  By  using  a  "head- 
form  probe."  the  test  simulates  the  way 
that  a  child's  head  and  neck  can  become 
entrapped.  When  the  probe  is  placed  in 
the  cutout,  it  must  be  free  to  swing 
through  a  vertical  arc  without 
interference  from  any  portion  of  the  crib 
end  oi  sisie  panels. 

The  proposed  amendments  describe 
the  probe  and  the  way  if  is  positioned  at 
all  times  during  the  test  procedure.  The 
piobe  is  pLiced  with  its  "neck"  resting 
within  the  cutout  area.  The  head  of  the 
probe  is  pivoted  upward  and  backward 
The  cutout  fails  the  test  of  the  head 
portion  of  the  probe  does  not  freely 
attain  a  full  upright  position.  Proposed 
Figure  3  schematically  describes  this 
piocedure. 

The  proposed  test  procedure  is  based 
on  the  staffs  reconslniction  of  the  injury 
incident  scenarios  fr-sm  the  investigation 
reports  (2,  5)  In  each  of  the  cases,  the 
victim  was  found  suspended  by  the 
head  because  the  effective  opening  of 
the  cutout  was  loo  small  to  allow  free 
passage  of  the  head  back  into  the  crib. 
The  test  procedure  is  based  on  the 
proposition  that  gravity  alone  should  be 
sufficient  to  i''!ee  an  entrapped  child. 

The  development  of  ire  proposed 
head-form  probe  is  fuily  described  in 
staff  documents  (2),  and  proposed  Figure 
2  shows  its  dimensions.  From  the  same 
injury  incident  investigation  leports  (35). 
the  staff  learned  that  mos*  of  the 
children  were  between  one  and  two 
years  of  age  and  they  were  found  with 
their  heads  entrapped  in  cutouts  on  the 
upper  portions  of  the  headboards.  While 
it  was  im.possible  lo  determine  the  head 
sizes  from  the  reports,  none  of  the 
victims  was  of  unusual  height  or  weight. 

The  size  of  the  ;^robe  is  derived  from 
the  sizes  of  heads  and  necks  of  children 
who  fall  within  the  age  range  of  one  to 
two  years  (2).  The  staff  considcied 
anthroDometric  data  from  a  1977 


'A  fiilly-boijnded  opening  could  present  a 
different  enlrapmenl  r.nk  of  inju.'-y.  This  potential 
risk  would  rerjuir*"  a  di.O'ert'nl  tesi  procedure  tf.an 
the  one  for  p.irludly-boundi'd  openings.  The 
Commisaion  has  nc  inim-y  d.it,-!  on  any  risk 
associated  with  lally  boiindi'd  openings  liinlcas  of 
course  they  are  slats  wilhin  the  existing 
regulations),  and  the  proposed  amendmenls  do  not 
address  .iny  such  risk. 
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University  of  Michigan  study  (27)  and 
other  sources  (21-26;  28-30),  Since 
complete  data  were  not  available  for 
children  younger  than  2  years  of  age, 
data  lor  children  between  2  and  3.3 
years  of  age  were  used.  (This  is  the 
youngest  age  grouping  of  complete, 
statistically  representative  data 
available.)  The  staff  used  head  length, 
head  width,  and  head  height  dimensions 
a  I  the  9.')th  percentile  level.  This  level 
means  that  95  percent  of  the  children  in 
that  age  group  have  head  dimensions 
less  than  the  size  used  in  the  proposed 
probe.  The  location  of  the  widest  poinl 
on  the  probe  (with  respect  lo  the  vertical 
plane)  was  designed  as  a  band  starling 
two  iiiclu'S  from  tlie  rear  of  the  probe 
and  extending  all  the  way  forward.  The 
band  is  two  inches  wide  to  account  for 
the  variable  location  of  the  widest  poinl 
on  a  child's  head. 

To  obtain  the  appropriate  neck 
dimension  for  the  probe,  the  staff  first 
used  the  5th  percentile  dimension  for 
childKin  between  2  and  3.5  years  of  age 
Ihe  staff  then  extrapolated  this 
dimension  to  about  one  year  of  age 
because  this  was  the  age  of  the  youngest 
victim  for  whom  relevant  information 
was  available.  The  staff  further  reduced 
this  dimension  by  25  percent  lo  account 
lor  the  pliability  of  the  neck,  a  factor 
that  was  not  considered  in  the 
University  of  Michigan  anthropometric 
study. 

In  generiil.  the  probe  incorporates 
dimensions  f;jr  the  smallest  neck  sizes 
and  the  largest  head  sizes.  This  is  a 
"worst  case"  approach  because  a  small 
neck  would  be  most  likely  to  fit  irtto  an 
opening  and  a  large  head  would  be  most 
likely  to  become  er.tr.-jpped.  Using  these 
dimensions  in  the  test  probe  provides  a 
margin  of  safety  for  children  who  will 
not  combine  these  Ivvo  extremes  of  neck 
and  head  sizes. 

U.  Economic  considerations. 

The  cribs  already  investigated  by  the 
Commission  are  no  longer  being 
manufactured  and  they  have  been  the 
subject  of  numerous  corrective  activities 
(see  Iiilruduction].  Those  cribs  were 
associated  with  nearly  all  of  the  deaths 
and  other  incidents  discussed  in  Risl;  of 
injury,  and  their  cutouts  present  a 
severe  entrapment  hazard  to  children. 

The  Commission  has  estimated  that 
about  tiS.OOG  additional  cribs  shipped  by 
manufacturers,  representing  eleven 
different  models,  may  fail  to  comply 
with  the  proposed  test  procedure  [6). 
The  location  and  retrofitting  of  these 
cribs  could  cost  more  than  $2  million  (0) 
However,  none  of  these  cribs  contains 
c  utouts  that  are  as  "deep"  or  otherwise 
appear  as  hazardous  as  those  contained 
in  the  cribs  described  Jn  Introduction. 
Hiu]  none  has  been  associated  with  any 


death  or  injury  incidents  As  a  result,  the 
Commission  has  preliminarily  concluded 
that  the  proposed  anjcndments  should 
not  apply  to  these  65,000  cribs  that  have 
already  been  manufactured.  The 
amendments  incorporate  various 
margins  of  safety  (see  Proposed  test 
requirement]  and  should  appropriately 
be  applied  only  to  those  crib.* 
manufactured  in  the  future. 

The  Commission's  economics  staff 
has  surveyed  the  crib  manufacturers' 

1980  catalogs  and  received  addi'ional 
information  directly  from  the 
manufacturers  (6).  Based  on  these  data, 
ihe  Commission  has  estimated  that  only 
four  or  fewer  models  that  nay  fail  the 
proposed  test  procedure  are  still  being 
produced  in  1980  (6).  in  addition, 
manufacturers  have  indicated  that  these 
models  are  being  phased  out  due  to  lack 
of  consumer  demand  and  the  adverse 
publicity  associated  with  the 
entrapment  hazard  (6).  The  staff  has  not 
yet  surveyed  manufacturers  about  the 

1981  model  cribs,  but  it  w\\\  do  so  soon. 
Based  on  preliminarj'  staff  observations, 
the  Commission  anticipates  that  none  of 
the  1981  models  will  fail  the  proposed 
test  procedure. 

rhercfore,  the  Commission  has 
preliminarily  found  that  the  economic 
impact  on  crib  manufacturers  of  the 
proposed  amend.'nents  will  be  slight. 
Certain  minimal  costs  will  be  incurred 
by  a  manufacturer  who  performs 
compliance  tests  on  prototype  models 
(ti).  These  costs  would  be  limited  to 
fabrication  of  the  head-form  probe  and 
time  spent  on  the  testing. 

.\ny  current  model  lines  that  fail  the 
lesl  can  be  discontinued  or  redesigned 
without  imposing  a  significant  economic 
burden  on  any  manufacturer  (6).  Each 
year,  manufacturers  routinely 
discontinue  and  redesign  cribs  in 
response  to  consumer  demand  and  in 
anticipation  of  that  demand  (B). 
Dicontinuation  of  a  model  would  not 
result  in  economic  losses  as  long  as  the 
cribs  already  manufactured  could 
continue  to  be  sold  (6).  Redesign  of  a 
crib  model  may  only  involve  slight 
adjustment  of  the  machinery  that  cuts 
the  headboard  and  footboard  patterns 
(6).  Retooling  is  not  expected  to  be 
necessary  for  s.::h  slight  changes  in  the 
sizes  and  shapes  of  any  noncomplying 
cutouts  (6).  Any  redesign  costs  would 
therefore  be  minimal. 

in  any  case,  only  the  four  or  fewer 

1980  models  of  cribs  and  probably  fewer 

1981  models  would  need  to  be 
discontinued  or  redesigned.  The 
Commission  is  especially  seeking 
comments  from  crib  manufacturers 
providing  information  on  the  impact  of 
the  proposed  amendments  on  the  1981 
model  cribs. 


The  Commission  has  issued 
environmental  review  procedures  (16 
CFR  Pai  i  1021;  45  FR  69433;  October  21. 
1980)  concerning  agency  compliance 
with  the  National  Environmental  Policy 
Act.  as  amended.  These  procedures 
provide  that  safety  regulations  for 
products  normally  have  little  or  no 
potential  for  affecting  the  human 
environment  and  that  preparation  of 
enviionmffntal  documents  is  generally 
not  .-equired  (§  -1021.5(c)(1)).  If  a 
particular  safety  regulation  for  products 
may  produce  environmental  effects,  the 
Commission  would  prepare  appropriate 
environmental  docu;Tjents. 

Thp  Commission  .has  reviewed  the 
proposed  crib  amendments  and 
concludes  that  they  have  little  or  no 
potential  for  significantly  affecting  tJie 
human  environment.  At  most,  tliey  will 
require  alteration  of  certain  cnb  designs 
manufactured  in  the  future.  Therefore, 
the  Commission  has  prepared  no 
environmental  documents  m  considerinp 
this  proposal. 

E  Effective  dale. 

Cribs  are  generally  marketed 
according  to  an  annual  design  and 
production  cycle  (6).  New  designs  are 
completed  by  the  summer,  and  they  are 
manuf.ictured  beginning  in  the  fall  and 
contiuLiing  througlioul  most  of  the 
following  calendar  year  Retailer  orders 
are  also  placed  beginning  in  the  fail.  The 
orders  are  then  filled  by  shipments  that 
continue  through  the  follow  ing  fall,  and 
sometimes  until  the  end  of  the  following 
calendar  year. 

The  Commission  anticipates  that  if  it 
decides  to  issue  the  crib  amendments  in 
final  form,  they  can  be  issued  by  the 
summer  of  1981  or  earlier.  As  d'scussed 
in  Economic  considerations,  they  will 
apply  to  cribs  introduced  i:;to  interstate 
commerce  ai'ter  a  future  effective  date, 

At  this  time  the  Commission  does  not 
know  whether  all  1981  model  cribs  will 
pass  the  proposed  lest  procedure.  These 

1981  cribs  in  most  cases  have  already 
been  designed  and  introduced,  and 
some  h.ive  already  been  produced. 
Therefore,  an  effectiv  e  date  that  is  4-6 
months  after  the  issuance  date  would  be 
appropnate  lo  allow  them  to  be  sold 
until  the  end  of  1981  (see  Economic 
consideratiors  and  Conclusion).  This  4- 
6  month  period  would  also  allow 
sufficient  time  for  a  noncomplying 
model  line  to  be  discontinued,  or  for  the 
machinery  that  cuts  out  the  crib  panels 
to  be  adjusted,  prior  to  production  of  the 

1982  models  (6). 

If  the  amendments  are  issued  later 
than  the  summer  of  1981,  lead  time  of 
more  than  six  months  may  be  necessary 
because  the  amendments  would  be 
impacting  the  industry  after  the  1982 
cribs  have  been  designed.  However,  less 
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lead  time  ma>  be  appropriHte  if  the  stdff 
survey  revenls.  as  anticipated,  that  the 
1981  model  cribs  largely  comply  vvi'h  the 
pjoposed  amendrrw.'nts. 

Therefore,  the  Q^mmission  is  not 
puiposing  a  firm  effe'Jive  da'e.  In.ste^d 
b.i'^ed  on  currenlly-;H  nilable 
informdtion,  the  Ctimniission  is 
proposing  that  the  effective  date  will  be 
between  two  months  and  eight  months 
after  amendments  are  issued  in  final 
form.  The  final  effective  date  will 
depend  on  the  information  and 
arguments  contained  in  the  p\iblic 
comments,  the  date  of  issuance  of  the 
amendmerts.  and  the  degree  of 
confcmance  with  the  amendments  of 
the  19tl  cribs. 

F.  F.utanglcnwnt  hazard. 

The  Commission  is  aware  of  a  hazard 
pattern  associateJ  with  cribs  that 
neither  the  existmg  crib  regulations  nor 
the  projio'^ed  ameodments  address. 
Twenf. •>;!;«  children  are  known  to  have 
strangled  by  catching  such  things  as 
clothing,  loops  of  ribbons,  necklaces, 
and  pacifier  cords  on  corner  posts  of 
cribs  Two  of  the  children  strangled 
after  becoming  entangled  in  cords  used 
lo  suspend  toys  from  cornei'  posts. 

The  Commission  is  investigating  these 
various  "entangleirent"  hazard  patterns. 
For  now.  its  efforts  with  respect  to  the 
cribs  are  focused  on  the  collection  of 
injury  information  that  will  enable  an 
informed  analysis  of  the  risk  presented. 
Therefore,  the  Commission  is  requesting 
that  it  be  informed  of  any  entanglemcrl 
incidents  about  which  members  of  the 
public  have  knowledge.  Reports  of  such 
incidents  will  supplement  information 
that  the  Commission  now  has  and 
expects  to  obtain  from  already-initialed 
contacts  with  medical  examinprs  and 
health  care  profi'SBionals. 

The  Commission  will  evaluate  a!! 
available  injury  infonnation  that  link.s 
any  entanglement-type  hazard  with 
ciibs.  If  this  evaluation  justifies 
additional  effort,  the  Commission  wojl:i 
preliminarily  consider  its  regulatory 
alteinatives.  Before  cribs  could  be 
regulated  to  addrqss  an  entanglement 
hazard,  the  Commissi(3n  must  of  cours'' 
determine  that  an  unreasonable  risk 
exists  and  that  appropriate  requirements 
could  address  the  risk.  The  Commission 
cannot  now  rule  odil  the  possibility  that 
such  requirements  might  apply  to  the 
s<ime  crib  end  and  side  panels  that  arc 
the  sul-jcct  of  the  nmendments  proposed 
below. 

Ti'.e  Commission  cannot  now  oflt  r 
any  specific  technical  guidance  that 
would  address  the  entanglement  hazard 
p.-ittern.  Many  parts  of  cribs  can  providf 
"citch-points"  for  clothing,  loops  of 
ribbons,  necklaces,  and  pacifier  cords. 
Howevei,  the  tuiaity-one  known 
fnl.inglfrient  d'cths  have  been 


asso.-:ialed  with  the  corner  posts  of 
cribs  Theiefore.  a  crib  manufacturer 
who  wants  to  minimize  the  risk  rould 
certainly  eliminate  corner  posts. 

III.  Contdusion 

Based  on  the  discussion  abo\e  and 
the  information  conl.iined  in  the  record 
of  this  proceeding  the  Commission  has 
preliminarily  found  that  cribs  with 
certain  cutouts  on  their  end  or  side 
panels  present  a  "mechanical  hezard  ' 
within  the  meaning  of  section  21s]  of  the 
FI-IS.A  (15  U.S  C.  1261(sj).  In  normal  use, 
the  design  of  cribs  containing  such 
cutouts  presents  an  unreasonable  risk  of 
personal  injury  to  children. 

The  risk  presented  to  children, 
strangulation,  is  the  most  severe  risk 
possible  It  is  a  risk  that  children  cannot 
protect  themselves  against;  it  is  a  risk 
that  parents  would  not  expect  to  be 
presented  by  a  product  in  which 
children  spend  a  great  deal  of  their  early 
hves.  The  frequency  of  the  ri'.k  is  more 
difficult  to  evaluate.  The  Commission 
knows  of  thirteen  injury  incidents  that 
the  proposed  amendments  would 
address  (see  foo'note  2),  including  seven 
deaths   However,  all  of  these  were 
associated  with  the  two  trcdels  that 
contained  the  "deepest"  cutouts 
encountered  by  the  Commission.  Based 
on  this  factor  and  on  the  high  potential 
cost  of  notification  and  retrofit 
activities,  the  Commission  has  proposed 
the  amendments  to  apply  only  to  cribs 
that  have  not  yet  been  introduced  into 
interstate  commerce. 

The  Commission  expects  the  crib 
industry's  compliance  costs  tc>  be  quite 
low.  .Aside  from  testing  costs,  the 
proposed  amendments  would  affer:!  no 
more  than  a  few  crib  models,  and 
perhaps  no  models  at  all.  If  any  niiKifls 
would  K.quire  redesign  or 
discontinuation,  the  costs  will  still  be 
low   Many  models  of  cribs  are 
redesigned  or  discontinued  yearly   in  the 
norma!  course  of  business,  and  the 
effectivt^  d.ite  of  the  amendments  is 
prnpo!-  :i  to  conform  smoothly  with  the 
norma:  design  and  production  cycle  of 
r  ribs 

The  Commission  has  carefully 
considered  the  severity  and,  to  the 
extent  possible,  the  frequency  of  the  risk 
that  the  amendments  would  address,  as 
well  as  the  costs  that  would  be 
assof.iated  with  tht,'  amendments.  'I'he 
Commission's  preliminary  conclusion  is 
that  the  risk  presented  by  cribs  not  yet 
manufactured  is  an  "unreasonable"  one. 
under  the  applicable  statutoiy  criteria,  if 
the  cribs  contain  cutouts  ibat  f.iil  the 
test  procedure. 

If  such  ciihs  present  a  mechanical 
hazard  and  arc  intended  for  use  by 
children   they  are  "hazardous 
substances"  iiiulei  see, 'ion  2(ni!|{n)ot 


the  FHSA  and  "banned  hazardous 
substances"  under  section  2(q)(1 1(A)  of 
the  F}^SA  (15  U  S.C.  1261  (0(1  lU?!  ^^d 
(q)(l)(A)).  Accordingly,  pursuant  tu 
provisions  of  the  Federal  Hazardous 
Substances  Act  (sees  2  (f](l)(U)- 
(ql(ll(A).  (si;  3(e!(l!.  74  Stat.  1304-O.S.  «3 
Stat.  187-89:  15  US  C.  1261.  1262)  and 
under  authority  vested  in  the 
Commission  by  the  Consumer  Product 
Safetv  Act  fl'irb.  L.  92-573.  sec,  30!a).  86 
Stat.  1231;  15  U.S  C  2n79(a)).  the 
Commiission  proposes  to  amend  Farts 
150b  and  1.509  by  add'ng  the  ider.ti.-.al 
new  §!;  1508.11  and  15(W.13  and  new 
Figures  2  and  3  which  would  appear  at 
the  end  of  each  pari  .-is  follows: 

§  1 508. 11/1 509. 1 3     Requirements  for 
cutouts. 


Ful!-size/.\'on-full-size  baby 


,-,)■, 


shall  comply  with  the  following  lest 
requirement: 

(a)  Place  the  neck  of  the  head-l\>i m 
probe  shown  in  Figure  2  into  any  cutout 
(partially-boundca  opening)  located 
along  the  upper  edges  of  an  end  or  side 
pane!  The  axis  of  the  neck  shall  be 
horizontal  and  at  right  angles  to  ihe 
plane  of  the  panel  at  the  point  of 
contact.  The  head  portion  of  the  probe 
shall  be  on  the  outer  side  of  the  panel. 
With  the  neck  resting  on  the  panel  .it 
any  point  within  the  cutout  area  (for 
C(jmpliani;e  purp.wes.  the  Commission 
may  lest  at  all  points  that  could  result  in 
a  failure),  and  the  front  »f  the  probe 
pointing  downwarri.";   draw  the  head  of 
the  pr.jbt'  1-. wards  the  panel  until 
.surface  A  makes  contact  with  the  outer 
side  of  the  pane!  (see  Figure  3). 

(b)  Press  down  or.  the  neck  to  cause 
the  head  to  sv.'ing  upwards  through  the 
cutout  in  the  panel  The  probe  shall  not 
be  rotated  about  the  n^ck  axis  during 
this  procedure.  The  arc:  through  which 
the  head  is  swung  shall  be  in  a  v(.Ttical 
plane  and  shall  terminate  whi  n  the  ne(,k 
axis  attains  an  upright  positi^'n'  or  ;s 
prevented  from  attaining  <in  iipiighl 
position  by  an  obstruction.  Durin;:  the 
test,  contact  shai!  be  maintained 
between  surface  A  and/or  surfacels)  B 
of  the  head-form  probe  (either  aloiie  or 
in  any  combination)  and  the  panel. 

(c)  Before  the  probe  reaches  an 
upright  position,  no  portion  of  the  pain:! 
may  contact  any  poition  of  the  probe 
other  than  surfaces  A  or  B  (or  Ihe  edges 
of  these  surfaces). 

(Sims.  2;ni:!iO),  lq)|l)fA)  j'-):  3(t:)(1),  74  St^t, 
1:104-0,5.  fi:i  Si.'i.  187-a>l,  [15  IVS,C.  12R1. 
1262)1 

)3a!ed   i:e'  iT.liier  b.  liifiO 
Sadye  E.  Dunn. 

Sncretary .  Consumer  Pi  •  ulu(  t  Safety 
Conti)}iss!on. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFR  Part  101 

General  Provisions;  Proposed  Change 
in  Field  Organization  of  the  Customs 
Service 

AGENCY:  L'  S  Ciistunis  Service. 

Treasurv , 

action:  Proposed  rule. 


summary:  Tliis  notice  proposes  to 
change  the  field  organi7.ation  of  the 
Custo.Tis  Service  by  consolidating  the 
Customs  districts  of  Mouston, 
C,-!\rpton,  and  Port  Arthur,  Texas. 
under  the  Houston  District  and  by 
consolidating  the  Galveston  and 
Hoiis!on  ports  of  entry  in  the  new 
Houston  District.  The  proposed 
consolidation  of  the  Customs  districts 
would  significantly  reduce 
administrative  salaries  and  expenses 
without  impairing  services  to  area 
businesses  or  the  general  public.  The 
proposed  consolidation  of  the  ports  of 
entry  would  result  in  simplified  vessel 
entry  and  clearance  procedures,  fewer 
penalties  foi  vessels  failing  to  compjy 
with  these  procedures,  reduced  overtime 
e.xpcnses.  and  reduced  paperwork  for  ail 
parties  involved.  The  proposed  change 
is  part  of  Customs  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  belter  service  to  carriers, 
importers,  and  the  public. 
DATES:  Comments  must  be  received  on 
o;-  before  Febru.iry  17, 1981. 
ADDRESS:  Com!"!  ::ts  (preferably  in 
tiipiiciU;  )  m;i>  hi-  addressed  to  the 
Commissioner  oi  Cus'.oms,  Attention 
Regiildtions  and  lnfoimat;on  Division. 
L'.S.  Customs  Service.  1301  Constitution 
.A\f-ni;o   \'U'  .  Wd-^hinoton   D  C   2022Q 
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FOR  FURTHER  INFORMATION  CONTACT: 

Rerspc  Dc.Atley.  Office  of  Inspection. 
U.S.  Customs  Strvice.  1301  Constitution 
Avenue.  .\VV..  VV.ishington.  DC.  20229 
(202-56(>-81,57). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  p.irt  of  a  cotinuing  program  to 
ob'.iin  more  efficif  nt  use  of  its 
personnel,  faci'.itits.  and  resources,  and 
to  provide  better  Service  to  carriers 
importers,  and  tha  public,  the  Customs 
Service  proposes  lo  consolidate  the 
Houston,  Gdlvoston.  and  Port  Arthur. 
Cubtt.ims  D'Stricts. 

Inasnvich  as  the  three  districts  are 
located  near  one  another  and  perform 
similiir  services,  i(  is  estimated  that  the 
proposed  consolidation  would 
significantly  reduce  administrative 
salaries  and  expenses  without  impairing 
Customs  ability  ta  provide  services  to 
area  businesses  of  the  general  public.  In 
addition.  Custc  ma  brokers  currently 
licensed  m  one  of  the  affected  districts 
would  be  considered  licensed  in  the 
other  districts. 

Vessels  moving  between  Galveston 
and  Houston  must  now  enter  and  clear 
Customs  .jt  both  ports  of  entry  as 
required  by  19  L'.S  C.  1443  and  1444  The 
proposed  consolijation  of  the  p.urts 
would  allow  vessels  to  enter  and  move 
between  various  locations  along  the  43- 
mile  stretch  of  the  channel  between 
Gi'Iveslon  and  Houston  by  entenr.g  and 
ck.iri.ig  at  cither  port. 

In  addition,  merchandise  unladen  at 
Galveston  destined  for  Houston  now 
must  be  shipped  it-bond,  requiring  an 
entry  at  Galveston  before  it  can  be 
moved.  Under  the  smgle-poit  con.T'pt. 
the  merchandise  duuld  arrive  at 
Galveston,  be  shipped  to  Houston 
without  bond  andientered  for  Custoris 
pirpc-fcs  at  Houston.  An  importer  also 
could  v'.ik:^  entry  at  Houston  and  pick 
up  merchandise  al  Galveston. 

It  is  anticipated  that  the  proposed 
consolidation  alsa  would  reduce 
pennltifs  incurrec  if  carriers  fail  to  enter 
and  properly  cleay  merchandise  being 
shipped  between  IJalvesfon  and 
Houston;  reduce  cvertime  because 
carriers  frequently  travel  between  the 
por's  outside  nornal  business  hours; 
aii'i  reduce  paper  vork  for  carriers, 
importers,  and  Customs  because  of  the 


reduction  of  pena 


ty  cases  and  after 


hour  entries.  As  c  jnsolidated,  the  now 
I  iouston  Ehslrict  1  mils  would 
( ;u:onipass: 

'!  hdt  part  of  the  S  ate  of  Texas  lying  south 

of  ijtitude  32  dpRiocs  N..  and  easi  of 
loMgilude  97  degrpps  \\ ..  including  the  area 
fromn  S.itiine  Pass  r  urlh  along  the  State  line 
li.  the  nuith  bound.j  y  line  of  Shelby  Cuunty; 
vM's!  In  the  Npchfi.-i   liver,  down  the  we.stem 


shore  of  the  Neches  Rivt'i  to  the  north 
boundary  of  )effprson  County;  westerly  along 
lh.it  buunda.'-y  to  \hr  past  bound.iry  oFLibprty 
County:  south  to  thu  Gulf  of  .\lL'\ii:o;  also  the 
counties  of  Galveston,  Matagorda.  Chambers. 
Calhoun,  Refugio.  Brazoria.  San  I'atiicio, 
.Nupces.  and  Aransas  in  the  St.ite  of  Texas 
and  the  parishes  of  Cameron  and  Caicasiou 
in  the  State  of  Louisiana. 

The  following  ports  of  entry  would  be 
included  in  the  Houston  District: 

Houston-Galveston.  Bpaiiniont.  Orange. 
Port  .^rthll^.  Sabine,  Port  Bolivar.  Texas  City. 
Corpus  Christ!,  Freeport.  and  Port  Lavaca- 
Poinl  Comfort,  Texas:  and  Lake  Charles. 
Louisiana. 

The  port  limits  for  the  consolidated 
port  of  Houston-Galveslon  would 

encompass; 

All  of  the  territory  within  the  corporate 
limits  of  the  City  of  Houston;  the  territory 
embracing  Harris  County  lying  east  of  the 
corporate  limits  of  Houston,  bounded  on  the 
north  by  Crosby  Road,  and  on  the  south  by 
Clear  Creek,  and  Cltar  Lake;  and  Galveston. 
Texas,  including  Port  Bolivar  and  Texas  City, 
ail  in  the  State  of  Te.xas. 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  §  101. 3fb).  Customs 
Regulations  (19  Ci'R  101.3(b)).  would  be 
amended  accordingly. 

Comments 

Before  adoptinu  this  proposal, 
consideration  will  be  given  to  any 
written  comments  submitted  lo  the 
Commissioner  of  Ctistoms.  Comments 
subnii"ed  will  be  available  for  public 
inspection  in  accordance  with  §  103.0(b). 
Custom.s  Regulations  (19  CFR  103.8(b]). 
on  regular  business  days  betv\'een  the 
hours  of  900  a.m.  and  4:30  p.m.  at  the 
Regulations  and  Information  Division, 
Room  2426,  headquarters,  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2).  and 
dfleg.;ted  to  the  Secretary  of  the 
Treasury  by  Executive  Order  .No.  10289, 
Spplember"l7, 1951  (3  CFR  1949-1953 
Comp.,  Ch.  II),  and  pursuant  lo  authority 
provided  by  Treasury  Department  Order 
.No.  101-5(44  FR  31057). 

Drafting  Information 

The  principal  author  of  this  document 
was  James  A.  Seal.  Regulations  and 
Information  Division,  Olfice  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 


Dated:  November  28.  1980- 
Richard  J.  Davis. 

Assistant  Sicrclary  of  the  Treasury. 

|FR  Doc  80-390.13  Filed  12-15-BO,  8.45  ,im| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 
42CFRCh.  I-IV 

45  CFR  Subtitles  A  and  B 

Improving  Government  Regulations; 
Delay  in  Publication  of  Semiannual 
Agenda  of  Regulations 

Editorial  Note:  The  Dipartiiipnl  ot  Health 
and  Human  Services  seiniannual  aci'niia  of 
regulation';,  which  w.i<;  sfhrdnlcd  for 
publication  on  1  uesdav .  December  10.  lUBO. 
will  not  appear  until  Friday.  December  19. 
lyBO,  beciuse  of  prod^ic'' jn  .ind  printing 
difficulties. 

Billing  code  1505-02M 

Food  and  Drug  Administration 

21  CFR  Parts  180  and  182 
(Docket  No. 80N-04 181 

Caffeine;  Deletion  of  GRAS  Status, 
Proposed  Declaration  That  No  Prior 
Sanction  Exists,  and  Use  on  an  Interim 
Basis  Pending  Additional  Study 

Corrt'ct.Dn 

In  FR  Doc.  80-32777.  published  al  page 
69817,  in  the  issue  of  Tuesday.  October 
21.  1980.  make  the  following  corrections: 

1.  On  page  69822,  third  column, 
second  full  paragraph,  the  third  through 
fifth  sentences  should  r^ad: 

Two  litters  were  totally  rcsorbed  at  80 
mg/kg  and  4  litters  were  resorlied  at  125 
mg/kg.  Oilier  increases  in  resorption 
also  were  observed  at  the  80  and  125 
mg/kg  dose  levels.  Significant  decreases 
were  observed  in  fetal  weights  and 
crown-rump  distances  in  both  males  and 
females  at  80  and  123  m"/kg  and  in 
female  fetal  weight  and  crown-rump 
distance  al  40  mg/kg. 

2.  On  page  69820,  Ihiid  column,  third 
full  paragraph,  11th  line,  the  word  now 
reading  "mates"  should  read  "males". 

3.  On  page  69830.  fi/tt  column,  last 
line,  '^OlUs)"  should  read  "ZOlls) ". 

4.  On  page  69834,  third  column, 
second  full  paragraph,  material  was 
dropped  from  the  s.'.ni,;ni;es  at  the  end 
of  the  paragraph.  Beginning  on  the  fifth 
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line  from  the  end  of  the  paragraph,  the 
last  two  sentences  should  read; 

This  will  oilow  'he  agency  to 
determine  if  the  on-going  studies  meet 
current  standards  for  carcinogenicity 
testing  If  the  on-going  studies  are  found 
to  be  deficient  by  current  standards, 
additional  studies  will  be  required. 

5.  In  that  same  column,  last 
paragraph,  in  the  fourth  line,  the  term 
now  reading  "long-erm"  should  read 
"long-term". 

BILLING  CODE   <S»3-0)-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  235 

I  Docket  No.  R-80-9001 

Mortgage  Insurance  and  Assistance 
Payments  for  Home  Ownership  and 
Project  Rehabilitation 

AGENCY;  Df-p,jrtment  of  Housing  and 

I'rban  Developmerit. 

action:  Notice  of  Congressional  Waiver 

summary:  Section  7(o)(4)  of  the 
Department  of  HUD  Act  permits  the 
Secretary  to  request  waiver  of  the 
legislation's  requirements  in  appropriate 
instances.  This  .Niitice  lists  and  briefly 
summarizes  for  public  information  an 
interim  rule  with  respect  to  which  the 
Sfi  riiary  is  presently  requestinjj  waiver 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  13u>omberg,  Director,  Office  of 
Regulalionfi,  Office  of  the  General 
(Counsel,  451  Seventh  Street,  S.W., 
VVasliington.  D  C   20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
C!oncurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
ronimittees  the  interim  rule  listed 
lifbiu   The  purpose  of  the  transmittal  is 
to  request  waiver  of  both  the  15-day 
pr(!pid)lication  review  period,  under 
S((  tiun  7(o)(2).  and  the  30-day  delayed 
fflective  dale  for  the  interim  rule  under 
Sccticin  7(o)(3)  of  the  Department  of 
I  lousing  and  Urban  Development  Act.  A 
sumniary  of  the  rulemaking  :iocument 
for  whic:h  waiver  has  been  requested  is 
';!■•  forth  below: 

liilonm  Rule— 24  CFR  Part  235— 
Mortj-'asje  Insurance  and  \ssistance 
rd\  ;fents  for  5-Iome  Ownei>hip  and 
Project  Rehabilitation 

This  interim  rule  amends  several 
Sectujns  of  24  CFR  in  order  to  comply 
with  the  Intfrnt  of  the  Housing  and 


Community  Development  Act  of  1980. 

The  new  provision  will  provide  for  an 
increase  in  the  Section  235  maximum 
mortgage  amounts.  The  maximum 
mortgage  amount  for  a  single-family 
dwelling  unit  or  a  one-family  unit  in  a 
condominium  project  is  S40,000.  In  such 
cases  where  there  are  five  or  more 
persons  requiring  a  minimum  of  four 
bedrooms,  the  maximum  mortgage 
amount  is  $47,500.  In  geographical  areas 
where  the  Secretary  finds  cost  levels  so 
require,  these  limits  may  be  raisrd  up  to 
S7,500. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  LI.S.C  3535(0);  Section  324  of  the  .Housina 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington.  D.C.  December  9, 
1980. 

Moon  I.andrieu. 

Sr'crctary.  Department  of  Housing  and  Urban 
Dovelopmcnt. 

IFR  D.ii    .KV  :i<'K.S  hllfd  IZ-ir.-HO  84S  ho;| 
billing  code  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Burea  of  Indian  Affairs 

25  CFR  Part  72 

Attorney  Contracts  With  Indian  Tribes; 
Payment  of  Tribal  Attorney  Fees  With 
Appropriated  Funds 

agency:  Bureau  of  Indian  Affairs, 

l;i;,Tinr. 

ACTION:  Proposed  Rule. 


summary:  This  proposed  w\e  clarifies 
the  circumstances  under  which  the 
Bureau  of  Indian  Affai.-s  (Bl.^),  in  the 
performance  of  the  Federal 
Governments  trust  responsibility  to 
Indian  tribes  and  under  the  general 
authority  conferred  by  25  U.S.C.  13,  may 
provide  funds  to  an  Indian  tribe  for  the 
payment  of  a  private  attorneys  legal 
services.  This  rule  is  being  proposed  to 
eliminate  uncertainty  about  the  Bureau 
of  Indian  Affairs'  current,  informal 
policy  toward  the  payment  of  private 
attorney  fees  for  Indian  tribes.  The 
proposed  rule  describes  the 
circumstances  under  which  the  BIA  has 
discretion  to  provide  funds  to  a  tribe  to 
pay  private  tribal  attorney  fees,  the 
factors  to  be  considered  in  determining 
whether  to  provide  such  funds  and  the 
procedure  to  be  followed  when 
requesting  funds. 

DATE:  Cimiments  must  be  submitted  on 
or  before  January  1, 1981, 
ADORES";:  Written  comments  must  be 
.luilressi  d  lo  Department  of  the  Interior, 
Office  of  ihe  Solicitor.  18th  &  C  Streets, 
NW,  Washington.  D.C.  20240. 


FOR  FURTHER  INFORMATION  CONTACT: 

Hans  Walker,  |r .  .Associate  Solicitor. 
Department  of  the  Interior.  Washington. 
DC.  20240.  Telephone  (202)  343-9401 

SUPPLEMENTARY  INFORMATION: 

General  Background 

in  ord:nary  circumstances  legal 
services  are  provided  for  Indian  tribes 
(i)  by  private  counsel  paid  by  the  tribe, 
or  (ii)  when  by  the  Federal  Government 
in  performance  of  the  trust 
responsibility  to  Indian  tribes,  by  the 
Office  of  the  Solicitor  of  the  Department 
of  the  Interior  and/or  by  the  Department 
of  justice.  Services  provided  by  the 
Department  of  the  Interior  in  fulfillment 
of  the  United  States'  trust  responsibility 
include  legal  advice  regarding  the 
conservation  and  development  of  trust 
resources,  the  operation  of  tribal 
go\crnment  and  managem.ent  of  various 
BIA  programs  as  well  as  representation 
of  those  tribal  interests  before  various 
Federal  and  state  agencies.  The 
Department  of  Justice  represents  the 
United  Slates  as  trustee  for  tribes  in 
cases  involving  litigation  to  protect  their 
trust  resources,  including  land,  water 
and  mineral  rights,  hunting  and  fishing 
rights  and  miscellaneous  rights  and 
benefits  claimed  under  treaties, 
agreements,  executive  orders,  and 
statutes. 

It  is  the  general  policy  of  the 
Department  of  the  Interior  not  to  pay  for 
legal  services  furnished  to  an  Indian 
tribe  by  private  legal  counsel.  There  are, 
however,  exceptions  to  that  policy.  An 
exception  is  recognized  in  the  litigation 
context  when  the  Attorney  General 
refuses  assistance  or  his  assistance  is 
not  otherwise  available.  The  Act  of 
March  11. 1893.  25  U.S.C,  175.  which 
provides  for  the  representation  of  Indian 
tribes  by  the  United  States  Attorney  "in 
all  suits  in  law  and  in  equity"  has  been    . 
held  inapplicable  in  those  situations. 
(See  Comptroller  General's  Opinion.  B- 
11481)8  of  December  6,  1976).  The 
Department  of  the  Interior, 
notwithstanding  such  conflict,  has  made 
fund  available  to  obtain  private  counsel 
for  tribes  in  such  cases. 

The  Department  also  has  made  funds 
available  to  pay  for  private  attorney  s  to 
represent  Indian  tribes  in  administrative 
proceedings  before  federal  or  state 
agencies  where  a  conflict  of  interest 
arising  out  of  the  Department  of  the 
Interior's  broad  jurisdiction  over  the 
public  domain  and  natural  resources 
precludes  representation  by  the  legal 
staff  of  the  Office  of  the  Solicitor. 
Occasionally  shortage  of  staff  has  also 
preventi-d  representation  cf  tnbes 
interests  by  the  Olfice  of  the  Solicitor  in 
administrative  proceedings.  Routine 
legal  advice  with  respect  to  a  tribe's 
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management  of  various  BIA  programs 
under  Pub.  L.  93-638,  the  Indian  Self- 
Determination  and  Assistance  Act,  25 
US.C.  §450,  has  been  rendered  by 
private  attorneye  paid  from  funds 
provided  by  the  BIA  when  the  Solicitor's 
Office  has  been  unable  because  of  staff 
shortages  to  provide  such  services. 

Description  of  Proposed  Rule 

This  proposed  rule  states  Department 
policy  regarding  the  expenditure  of 
appropriated  federal  funds  for  the 
payment  of  private  attorneys  for  Indian 
tribes  in  fulfillment  of  the  Federal 
Government's  trust  responsibilities. 
Section  72.41  sfaltes  exceptions  to  the 
general  p.iiicy  djainst  payment  of  fees 
to  private  counsel  which  is  set  forth  in 
§  72.40.  These  e.'^ceptions  are  designed 
to  provide,  in  exceptional 
circumstances,  fpr  assistance  to  tribes  in 
meeting  legal  sef\icps  expenses  in 
litigation,  administrative  proceedings 
and  the  manageoient  of  BIA  programs. 
The  proposed  rule  also  identifies  factors 
to  be  considered  in  deciding  whether 
funds  should  be  rxpended. 

Section  72.41(a)  provides  when 
litigation  is  involved,  that  the  BIA  may 
fund  private  counsel  to  enable  a  tribe  to 
prosecute  a  suit  involving  its  trust 
resources,  treaty  rights,  or  governmental 
powers  providt^d  ihe  Attorney  General 
advises  the  Soliaitor.  for  reasons  other 
than  the  lack  of  merit  in  the  tiibe's  legal 
position,  that  thg  Department  of  Justice 
cannot  or  will  not  represent  the  United 
Slates  as  trustee  for  the  tribe 

Provision  is  alBo  made  for  the 
payment  of  funds  on  a  matching  basis 
with  the  tribe  to  enable  the  tribe  to 
assume  an  oversight  role  in  unusually 
complex  and  protracted  litigation 
conducted  by  the  United  states  on  the 
tribe's  behalf  (§  ?2. 41(e)).  Such  fees  may 
be  paid  only  for  oversight  activities. 
Although  the  Department  of  Justice 
ordinarily  represents  the  United  States 
as  trustee  for  Indian  tribes  in  litigation, 
the  special  interests  of  the  tribe  in  the 
outcome  of  the  controversy  may  warrant 
inclusion  of  some  provision  for  tribal 
attorney  oversight  of  the  Federal 
Govern.ment's  development  and  conduct 
of  the  litigation  in  this  category  of  cases. 

The  policy  for  administrati\e 
proceedings  parallels  that  for  litigation. 
Section  72.41(c)  provides  that  funds  may 
be  pro\ided  so  that  a  tribe  may  secure 
private  representation  when  involved  in 
administrative  proceedings  when  the 
tribe's  trust  resources,  treaty  rights  or 
governmental  powers  are  at  issue  and  a 
conflict  of  interrast  precludes 
representation  bj-  the  Office  of  the 
Solicitor. 

Finally  §  /■2.41(b)  provides  that  funds 
may  be  made  available  to  a  tribe  to  pay 


private  counsel  to  perform  routine  legal 
services  needed  to  carry  out  BIA 
programs  managed  by  an  Indian  tribe 
pursuant  to  Pub  L.  93-638,  the  Indian 
Self-Determination  and  Assistance  Act, 
25  U.S.C.  §  450.  The  Solicitor  must  have 
determined  that  services  of  the  Office  of 
the  Solicitor  will  be  unavailable  before 
payments  to  tribes  for  private  counsel 
may  be  authorized 

A  committee  comprised  of  the 
Associate  Solicitor  for  Indian  Affairs, 
the  Director  of  the  Office  of  Trust 
Responsibilities  in  the  Bureau  of  Indian 
Affairs  and  the  Commissioner  of  Indian 
Affairs  is  established  to  review,  in 
accordance  with  the  factors  set  forth  in 
§  72  42,  each  request  from  a  Iril'e  for 
funds  (§  72.43(a)).  The  committee  will 
recommr3nd,  for  the  final  approval  of  the 
Assistant  Secretary  for  Indian  Affairs, 
those  requests  deemed  meritorious.  The 
committee  will  include  in  its 
recommendation  an  estimate  of  the  total 
funds  requiied  to  provide  assistance  for 
the  tribe,  the  hourly  rate  allowable  and 
the  tribe's  contribution,  if  any,  toward 
pajTnent  of  its  legal  expenses 
(§  72.43(b)).  Final  authority  to  approve  or 
disapprove  a  tribal  request  rests  with 
the  Assistant  Secretary  for  Indian 
Affairs. 

Section  72.42  sets  forth  four  general 
factors  to  be  considered  by  the 
committee  and  the  .'\ssistant  Secretary 
in  their  review  of  a  tribe's  request  for 
funds  to  finance  its  participation  in 
litigation  or  an  administrative 
proceeding.  These  factors  include  an 
evaluation  of  the  merits  of  the  tribe's 
legs!  position  and  an  examination  of  the 
tribes  finandal  resources  (§72.42  (a) 
and  (b)). 

If  funds  are  requested  for  litigation 
purposes,  the  committee  and  Assistant 
Secretary  should  also  consider  whether 
litigation  provides  the  most  efficient  and 
satisfactory  means  for  the  resolution  of 
the  issues  raised  by  the  tribe,  and 
whether  such  issues  may  be  resolved  by 
litigation  being  conducted  by  another 
tribe  (§  72.42  (c)  and  (d)). 

Finally.  §  72.43(c)  expressly  provides 
that  all  other  rules  pertaining  to  attorney 
contracts  with  Indian  tribes  are  not 
affected  by  this  rule  In  particular,  the 
genera!  procedure  outlined  in  Parts  71 
and  72  of  Title  25  for  Secretarial 
approval  of  tribal  attorney  contracts 
rem.ain  in  full  force. 

The  primary  author  of  this  document 
IS  Hans  Walker,  Jr.,  Associate  Si)!icitor, 
Office  of  the  Solicitor,  Department  of  the 
Interior 

Note. — The  Dep;irlment  of  the  Interior  hdS 
determined  that  this  document  is  not  a 
signiilr.ant  rule  and  doi.'S  not  require  a 
regulatcrv  analysis  under  Executive  Order 
1C044  Hnd  43  CFR  Part  14  The  Department 


has  also  determined  that  (he  National 
Environmental  Policy  Act  is  inapplicabJp  lo 
this  proposed  rule 

Part  72  of  Title  25  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  72  is 
proposed  to  be  revised  to  read  as 
follows: 

(5  U.S.C.  301,  Sec6.  72.1  to  72.6  also  issued 
under  25  L'  S  C.  476:  Sees  72.7  lo  72.26  also 
issued  under  25  L'.S  C  81   Sets.  72  30  to  72.35 
also  issued  under  25  L'.S  C  2.  9  and  821u]: 
Sees.  72  40  !u  72  43  also  issued  under  25 
U.S.C.  13.  450  el  s.:q  and  20a  DM  8) 

2.  Part  72  is  proposed  to  be  amended 
by  adding  §§  72.40  to  72.43  to  read  as 
follows: 

PART  72— ATTORNEY  CONTRACTS 
WITH  INDIAN  TRIBES 


Payment  ot  Triibal  Attorney  Fees  Witti 
Appropriated  Funds 


S.T 

72.40 
72.41 
72.42 
72.43 


Genera!  policy. 
Exceptions  lo  policy. 
Factors  lo  be  considered 

Piocedures. 


§  72.40    General  policy. 

In  ordinary  circumstanL.es.  legal 
services  with  respect  to  trust  resources 
are  provided  for  Indian  tribes  (a)  by 
private  counsel  employed  by  tribes 
when  such  tribe  is  financially  able  and 
elects  to  do  so.  or  (b)  by  the  United 
States  as  trustee  through  the  Office  of 
the  Solicitor  and/or  the  Department  of 
Justice  It  is  the  pohcy  of  the  Department 
of  the  Intenor  not  to  pny  for  pHvdte 
counsel  to  represent  Indian  tribes. 
Exceptions  to  that  policy  are  listed  in 
§  72.41  of  this  part. 

§  72.41     Exceptioris  to  poBcy. 

The  Assistant  Secretary  for  Indian 
Affairs  upon  receipt  of  a 
recommendation  as  provided  by  §  72.43 
may.  in  his  or  her  discretion,  authorize 
the  expenditure  cf  appropriated  funds  to 
permit  an  Indian  tribe  to  secure  private 
legal  representation  in  the  following 
circumstances: 

(a)  A  tribe  des..-es  to  bring  an  action 
to  protect  its  trust  resources,  rights 
claimed  under  a  treaty,  agreement, 
executive  order,  or  statute,  or  its 
governmental  powers  and  (i)  the  Iii'ertor 
Department  has.  because  of  conflicts 
within  the  Department,  refused  to 
submit  a  request  to  the  Department  of 
Justice  to  initiate  litigation  or  (ii)  the 
Attorney  Genera!  refuses  assistance  or 
his  assistance  is  not  otherwise 
a\'ailable.  Comptroller  General's 
Opinion  B-114868.  December  6,  1976. 


(I)]  The  Commissioner  of  Indian 
.Affairs  determines  that  a  contract  with 
the  tribe  pursuant  to  Pub.  L.  93-638,  25 
use  450,  requires  that  legal  services. 
other  than  for  litigation,  be  provided.  In 
such  uistances,  the  Solicitor  shall 
ilfttTiiiiiic  the  extent  to  which  services 
can  bo  performed  by  the  Office  of  the 
Solicitor  before  funds  may  be  made 
available  to  a  tribe  to  employ  private 
counsel. 

(c)  In  administrative  proceedings 
i;u()l\mg  trust  resources  before  the 
Board  of  Indian  Appeals  or  other  state 
or  federal  administrative  agencies  when 
legal  services  would  be  provided  but  for 
ii  conflict  of  interest. 

(d)  In  a  controversy  involving  an 
Indian  tribe's  trust  resources,  rights 
claimed  under  a  treaty,  agreement, 
executive  order,  statute,  or 
governmental  powers  where  there  exists 
a  substantial  possibility  of  a  negotiated 
settlement  or  agreement  as  an 
alternative  to  litigation. 

(e)  In  unusually  complex  and 
protracted  litigation  where  the 

!)t-p,(i  tment  of  Justice  is  representing  the 
liiv.ti'd  States  in  its  trusteeship  capacity 
and  where  the  tribe  seeks  assistance  in 
meeting  a  portion  of  its  legal  expenses 
tor  review  and  oversight  of  the  conduct 
(if  litig.ition.  The  following  restrictions 
apply  to  all  funds  paid  under  this 
subparagraph: 

(1)  Funds  may  be  paid  only  for 
oversight  activities  and  not  for  litigation. 

(21  Funds  are  to  be  provided  on  a 
matching  basis  with  the  tribe,  taking 
into  account  the  tribe's  ability  to  pay. 

(f)  Payment  of  fees  will  not  be  allowed 
if  such  payment  was  not  authorized 
before  services  were  performed. 

(g)  This  rule  applies  to  expenditure  of 
appropriated  federal  funds  and  not  to  a 
tribe's  own  funds  on  deposit  in  the  U.S. 
Ireasury. 

j  72.42    Factors  to  be  considered. 

The  following  ^actors  are  to  be 
considered  in  determining  whether 
funds  should  be  paid  to  provide  private 
legal  representation  for  a  tribe  involved 
in  litigation  or  an  administrative  ' 
proceeding  under  §  72.41(a),  (b).  (d).  and 
(e): 

(a)  The  merits  of  the  legal  position 
'.vhich  the  tribe  asserts.  Greater  weight 
will  be  given  to  those  cases  where  the 
lube's  legal  argument  is  deemed 
paitic:ularly  meritorious  than  to  those 
cases  where  the  tribe's  position, 
althou;;h  not  entirely  without  merit,  may 
lie  relatively  weak; 

(b)  '1  he  ability  of  the  tribe  lo  pay  all  or 
a  part  of  its  legal  expenses  out  of  its 
own  funds.  A  review  of  the  tribe's 
fin.incial  resources  under  this 
subsection  may  include  an  examination 


of  the  tribe  s  total  expenditures  to 
determine  whether  its  expenditures  for 
other  purposes  comport  vvith  the 
asserted  importance  of  the  case  for 
which  it  seeks  funds; 

(c)  Whether  the  question  the  tribe 
seeks  to  litigate  is  being  litigated  in 
another  case  by  another  tribe,  and 

(d)  Whether,  as  a  matter  of  strategy, 
the  issues  the  tribe  seeks  to  litigate 
could  be  more  satisfactorily  resolved  in 
another  forum,  in  a  different  factual 
context,  or  at  a  different  time. 

§  72.43     Procedure. 

(a)  A  inbe  seeking  funds  under  §  74.41 
shall  submit  a  written  request,  including 
a  detailed  statement  describing  the 
nature  and  scope  of  the  problems  for 
which  legal  services  are  sought,  to  the 
Commissioner  of  Indian  Affairs.  Such 
request  shall  be  considered  by  a 
committee  consisting  of  the 
Commissioner  of  Indian  Affairs,  or  his 
delegate,  the  Director  of  the  OTice  of 
Trust  Responsibilities  in  BIA  or  his 
delegate,  and  the  Associate  Solicitor  for 
Indian  Affairs  or  his  delegate. 

(bj  If  two  of  the  three  committee 
members  recommend  approval  of  a 
tribe's  request,  the  request,  along  with 
the  committee's  recommendation,  shall 
be  submitted  to  the  Assistant  Secretary 
for  final  determination.  The  committee's 
recommendation  shall  indicate  the 
amount  of  funds  recommended  to  assist 
the  tribe,  the  hourly  rate  allowed,  the 
maximum  amount  permitted  to  be 
expended  in  the  recommended  action 
and  the  tribal  contribution,  if  any. 

(c)  The  requirements  imposed  by  this 
policy  are  supplementary  so  those 
contained  in  all  existing  regulations 
dealing  with  attorney  contracts  with 
Indian  tribes  and,  in  particular,  those 
contained  in  Parts  71  and  72  of  this  title. 

Dated:  December  9.  1980. 
Thomas  W.  Fredericks, 

Asstslant  Secretary — Indian  Affairs- 
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Bureau  of  Mines 
30  CFR  Part  602 

Purctiases  of  Helium  by  Federal 
Agencies:  Proposed  Revised 
Regulations 

agency:  Bureau  of  Mines.  Interior. 
ACTION:  Proposed  rvile. 

SUMMARY:  This  proposed  rule 
estalilishes  new  regulations  associated 
v%ith  thc!  purchase  of  helium  by  Federal 


Hgcncu'S.  The  proposed  regulations 
reflect  changes  required  to  conform 
them  to  Federal  court  decisions  which 
invalidatcfd  current  regulations. 

DATE:  Comments  on  the  proposed 

revised  regulations  must  be  submitted. 
in  duplicate,  on  or  before  January  15, 
1981 

ADDRESS:  Comments  may  be  directed  to: 
Divisiiii^.  of  Heiium  Operations.  Bureau 
of  Mines.  Box  H  4372  Herring  Plaza. 
Am.iriliu,  Texas  79101 

FOR  FURTHER  INFORMATION  CONTACT:  .M 
H,  Williainson.  Office  of  Planning  .?( 
.Analysis.  Division  of  Helium 
Operations,  Bureau  of  Mines.  Box  H 
4372  Herring  Plaza.  Amarillo.  Texas 
791(11.  .\/C.  806  3">3-2f)14.  FTS  734-2614. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  revision  is  pursuant  to  the 
Helium  Act.  approved  September  13, 
1960  (74  Stat.  918:  .50  U.S.C.  167), 

The  prim.ary  author  of  this  document 
is  M.  H.  Williamson,  Office  of  Planning 
and  Analysis,  Division  of  Helium 
Operations,  Bureau  of  Mines,  Box  H 
4372  Herring  Plaza.  Amarillo.  Texas 
79101,  A/C  806  376-2614,  FTS  734-2614. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  14. 

In  light  of  the  foregoing,  it  is  proposed 
to  amend  30  CFR  Part  602  as  set  forth 
below. 

Dated:  December  9,  1980 
Joan  M.  Davenport. 

As^^isla:^!  ^rc:ri'tary  nf  the  Interior. 

CHAPTER  VI— BUREAU  OF  M«NES 

PART  6Q2— HELIUM  DISTRIBUTION 
CONTRACTS 

Sec; 

602.1  Purpose. 

602.2  Definitions. 

602.3  Bureau  helium  distribution  contractor. 
Authority:  The  Helium  .^ct  of  1960.  Pub.  L. 

86-777,  .50  use,  167.  el  seq..  5  U.S.C.  301. 

§602.1     Purpose. 

The  purpose  of  this  Part  602  is  to 
establish  procedures  governing 
distribution  of  Bureau  of  Mines  helium 
by  a  system  of  authorized  private  helium 
distributors.  To  the  same  end,  the 
regulations  piescrib.c  certain 
requirements  that  must  be  met  by 
private  helium  distributors  under  new 
contracts,  entered  into  with  the  Bureau 
of  Mines  with  an  effective  date  of 
January  1.  1981,  or  later,  to  distribute 
Bureau  of  Mines  helium, 

i^  602.2    Definitions. 
.'\s  used  in  this  part — 
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(h)  "Helium  Act"  means  Public  Law 
86-777.  74  Slat.  J18  (50  U.S.C.  167-167n). 

(b)  "Helium"  means  the  element 
helium  regardlejs  of  its  physical  state. 

(c)  "Bureau  of  Mines  helium"  or 
"Bureau  helium"  is  helium,  regardless  of 
physical  state  or  purity,  available  for 
pu.-chase  or  purchased  from  the 
Secretary  or  a  Bureau  helium 
distribution  contractor  after  the  effective 
date  of  this  revision  of  30  CFR  602. 
Bureau  helium  ctmnot  be  obtained  from 
any  other  sourcs  of  supply.  Bureau  of 
Mines  helium  includes  volumes  of 
helium  available  for  delivery  or 
delivp.-Rd  to  the  purchaser  or  Bureau 
helium  distribution  contractors  in  the 
High-Purity  gasgous  physical  state  or 
liquid  physical  .itate,  and  volumes  of 
High-Purity  gaseous  helium  used  as  raw 
stock  to  produce  (1)  liquid  helium,  and 
the  liquid  produced  therefrom,  (2)  a 
gaseous  or  liquid  mixture  having  a 
purity  cf  kchum  different  from  High- 
Purity.  (3)  a  gaseous  or  liquid  mixture 
having  a  concenlration  of  helium-4 
isotope  different  from  the  concentration 
of  such  isotope  m  High-Purity  helium, 
and  (4)  helium  mixtures  different  in  any 
other  way  from  High-Purity  gaseous 
helium.  Bureau  helium  does  not  include 
private  helium  stored  under  contract 
with  the  Bureau  and  redelivered  to  the 
private  enterprise  in  crude.  High-Purity 
gaseous,  or  liquid  helium  form. 

(d)  "High-Purity"  gaseous  helium 
contains  a  minimum  of  99.997  percent 
elemental  helium  by  volume.  The 
remaining  30  parts  per  million  by 
volume  (ppm)  total  impurities  shall  be 
limited  to  a  ma.xjmum  concentration  of 
individual  components  of  23  ppm  neon, 
5  ppm  nitrogen.  8  ppm  oxygen,  3  ppm 
water  vapor  for  helium  in  railway  tank 
cars  and  automotive  tube  semitrailers  or 
8  ppm.  water  vapor  for  helium  in 
cylinders,  1  ppm  hv  drogcn,  and  1  ppm 
hydrocarbons. 

(e)  'Federal  agency"  mcir.s  any 
department,  independent  esiablishment. 
commission,  adinin.sfration,  foundation, 
authority,  board,  oi  bureau  of  the  United 
States  Governmpnt,  or  any  corporation 
owned,  contioiijd,  or  in  which  the 
United  States  Government  has  a 
proprietary  interest,  as  these  terms  are 
defined  in  5  U.S.C.  101-105;  5  U.S.C.  551 
(Ij:  5  U.S.C.  ,S52[p):  or  in  18  U.S.C.  6,  but 
does  not  includ>1  Federal  agency 
contractors. 

(f)  "Bureau  Halium  Distribution 
Contractor"  is  a  private  helium 
mi.'rc:hant  (as  defined  by  the  Texas 
BoHiness  and  Cgmmerical  Code  Ann.. 
Title  1.  Sec.  2.104  (Uniform  Commerical 
Code))  that,  by  Bew  contract  with  an 
effective  date  of  January  1, 1981.  or  later 
with  the  Bureau,  has  Bureau  helium 
available  for  distribution. 


(g)  "Private  helium  purchaser"  means 
any  individual,  corpoialion.  partnership, 
firm,  association,  trust,  estate,  public  or 
private  institution,  state  or  political 
subdivision  thereof,  purchasing  or 
wanting  to  purchase  helium.  The  term 
does  not  include  Federal  agencies,  but 
does  include  Federal  agency 
contractors. 

(h)  "Helium  requirement"  or 
"requirement  of  helium"  is  all  helium, 
regardless  of  physical  state  or  mixture 
with  other  gases,  that  is  required  by  or 
delivered  to  a  Federal  agency  to 
accomplish  an  objective,  project, 
mission,  or  program  of  the  Federal 
agency. 

(i)  "Major  helium  requirement"  or 
major  requirement  of  helium"  is  a 
helium  requirement  or  delivery  of  5,000 
standard  cubic  feet  (scf).  measured  at 
14.7  pounds  per  square  inch  absolute 
pressure  and  70  Fahrenheit 
temperature,  or  more,  including  liquid 
helium  gaseous  equivalent,  during  a 
calendar  month,  including  the  first  5,000 
scf  per  calendar  month  when  the 
"helium  requirement"  equals  or  exceeds 
5.000  scf  per  calendar  month. 

(1)  "Secretary"  is  the  Secretary  of  the 
Department  of  the  Interior. 

(k)  "Buearu"  is  the  Bureau  of  Mines  of 
the  United  States  Department  of  the 
Interior. 

§  602.3     Bureau  helium  distribution 
contractor. 

(a)  Any  private  helium  m('ix;hant  may 
make  application  to  the  Bureau  to 
become  a  Bureau  helium  distribution 
contractor  and.  upon  meeting  the 
requirements  of  this  Part  and  upon 
execution  of  a  three-year  distribution 
coritract  with  the  Bureau,  may  become  a 
Bureau  helium  distribution  contractor. 
To  be  eligible,  a  p^-ospecti". e  contractor 
must  demorst;\i*p:  adequate  financial 
resources  to  pay  for  Bureau  helium  and 
helium-related  services  in  advance, 
adequate  facilities  and  equipnieiit  to 
meet  delivery  schedules  and  quality 
standards  required  by  purch.isers  of 
Bureau  helium,  a  Satisfactory  record  of 
performance  in  the  distribution  of 
helium,  and/or  other  compressed  gases. 
a  certificate  of  competency  and/or  a 
determination  of  eligibility  from  the 
Small  Business  Administration  if  the 
prospective  contractor  is  a  small 
business  concern  and  is  determined  to 
be  nonrcspunsible  and/or  ineligible  by 
the  contracting  officer,  and  be  otherwise 
qualified  and  eligiblij  to  receive  an 
award  of  a  Bureau  helium  distribution 
contract  under  applicable  laws  and 
regulations.  Effective  J.inu.iry  1,  1981, 
and  thereafter,  only  those  helium 
merchants  having  a  valid  Bureau  helium 
distribution  contract  shall  be  included 


on  Bureau  lists  of  Bureau  helium 
distribution  contractors. 

(b)  Bureau  helium  distribution 
contracts  shall  require  the  Bureau 
helium  distribution  contractor  to  deliver 
only  bureau  helium  to  supply  (1)  major 
helium  requirements  of  any  Fed(?ral 
agency,  whether  or  not  Bureau  helium  is 
specified  by  the  agency,  and  (2)  any 
helium  requirement  of  any  Federal 
agency  if  procurement  documents  in  any 
manner  specify  or  evidence  intent  to 
acquire  Bureau  helium.  Information 
about  which  Federal  agencies  have 
major  helium  requirements  is  available 
from  Bureau  of  Mines  Division  of 
Helium  Operations,  Box  H  4372  Herring 
Plaza,  Amarillo,  Texas  79101,  telephone 
806  376-2638  or  FTS  734-2638. 

(c)  Bureau  helium  distribution 
contacts  shall  also  require  the  Bureau 
heliurn  distribution  contractor  to  deliver 
only  Bureau  heiiu.m  to  (1)  any  private 
helium  purchaser,  including  Federal 
agency  contractors,  if  procurement 
documents  in  any  manner  specify  or 
evidence  intent  to  acquire  Bureau 
helium,  or  (2J  another  Bureau  helium 
distribution  contractor  if  certification  as 
Bureau  helium  is  required  or  funished. 

(d)  Contracts  shall  include  provisions 
for  sources  of  supply  of  Bureau  helium, 
quantity,  quality,  delivery  requirements, 
Bureau  helium  book  inventory,  acluiil 
physical  volume  of  helium  in  inventory, 
commingling,  accounting  and  reporting 
procedures,  records  and  facilities 
examinations,  shipping  points, 
payments,  and  contract  termination. 

Bureau  Helium  Distribution  Contract  .\o.  14- 
09-0060  Between  L'nited  Stales  Department 
of  the  Intorior.  Bureau  of  Mines  and 


Contcnls 

t'reamble 

Article  1,  Dt-fir.ilions 

Articlf?  II.  Term  of  Cnntracl 

Article  III,  Bui-eau  Helnim  Disfiibiiiicii 

Cr)ntr.!ctiii 
Article  IV.  Dureau  of  Mines 
Article  V  Condii'ons 
Arliclt;  V'l.  Gc-ncr.-ii  Provisioiis 
Addendum  "A" — Application 
Addcndi:m  "B" — Certificali;  of  Ri  .sah-  ol 

Bureau  of  Mines  Helium  (Form  HA-285;i) 
Addendini)  "C" — Bure.-iu  of  Mines  lleiiun^ 

Storks.  Receipts,  and  Distribution  Anno.ii 

Report  (Form  e-15:.T-S  (1-77)  Rev.) 

Bureau  Helium  Distribution 

Contract 

This  contract,  madf  this day  of 

,  19 — .  pursiinnl  to  the  Helium 

Act  (Act  of  1960.  Puhhc  L^iw  86-777.  74  Stat. 
918.  50  U.S.C.  167  el  seq.,  5  L'.S.C.  301). 
between  the  United  Stales  of  Ameri,;y. 
Department  of  the  Int-jrior.  Bureau  of  Mines, 
hereinafter  styled  Bureau  of  Mines, 
represented  by  the  officer  executing  this 
contract,  and whosi' 
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principal  addres.s  is 


hereinafter  styled  Bureau  Helium  Distribution 
Contiuctor.  or  Contractor. 

Witnessetb  that: 

Whereas,  pursuant  to  provisions  of  the 
Helium  Act:  "The  Department  of  Defense,  the 
Atomic  Energy  Commission,  and  other 
agencies  of  the  Federal  Government,  to  the 
extent  that  supplies  are  readily  available, 
shall  purchase  all  major  requirements  of 
helium  from  the  Secretary."  (of  the 
Department  of  the  Interior); 

Whereas,  the  Bureau  of  Mines,  by  virtue  of 
authority  deleghted  by  the  "Secretary"  (of  the 
Department  of  the  Interior)  under  the  Helium 
.Act  administers  the  production  arid 
distribution  of  helium  for  Federal  use; 

Whereas,  the  authorization  of  private 
helium  merchants  to  particpate  in  the 
distribution  of  Bureau  of  Mines  helium  for 
Federal  use  is  advantageous  to  both  the 
United  States  Government  and  the  private 
helium  merchants;  and 

Whereas,  an  application  to  become  a 
Bureau  Helium  Distribution  Contractor, 
attached  to  and  forming  a  part  of  this 
contract  (Addendum  A),  has  been  received 
b\  tlie  Bureau  of  Mines  from  the  private 
helium  merchant  named  as  a  parly  to  this 
contract. 

.\'our  Therefore,  in  consideratlo.T  of  the 
mutual  and  dependent  covenants  herein 
contained,  it  is  mutually  agreed  between  the 
parties  as  follows: 

Article  I. — Definitions 

1.1  "Bureau  Helium  Distribution 
Contractor"  is  a  private  helium  merchant  (as 
defined  by  the  Texas  Business  and 
Commercial  Code  Ann.,  Title  1.  Sec.  2.104 
(Uniform  Commercial  Code))  that,  by  new 
contract  with  an  effective  date  of  January  1. 
1981,  or  later  vtith  the  Bu.-eau,  has  Bureau 
helium  available  for  distribution. 

1.2  "Bureau"  is  tlie  Bureau  of  Mines  of  the 
United  Stales  Department  of  the  Interior. 

1.3  "Bureau  of  Mines  helium"  or  "Bureau 
lielium"  is  helium,  regardless  of  physical 
slate  or  purity,  available  for  purchase  or 
purchased  from  the  Secretary  or  another 
Bureau  helium  distribution  contractor  after 
the  effective  date  of  this  contract.  Bureau 
helium  cannot  be  obtained  from  any  other 
source  of  supply.  Bureau  of  Mines  helium 
includes  volumes  of  helium  available  for 
delivery  or  delivered  to  purchasers  or  Bureau 
helium  distribution  contractors  in  the  High- 
Purity  gaseous  physical  slate  or  liquid 
pliysical  state  and  volumes  of  High-Purity 
gaseous  helium  used  as  raw  stock  to  produce 
(1 1  liquid  helium  and  the  liquid  produced 
therefrom,  (2)  a  gaseous  or  liquid  mixture 
hiu  ing  a  purity  of  helium  different  from  High 
I'uriiy.  (.1)  a  gaseous  or  liquid  mixture  having 
u  concentration  of  helium-4  isotope  different 
from  the  concentration  of  sifch  isotope  in 
High-Purity  helium,  and  (4)  helium  m.i.xlures 
different  in  any  other  way  from  High-Purity 
gaseous  helium.  Bureau  helium  does  not 
include  private  helium  stored  under  contract 
with  the  Bureau  and  redelivered  to  the 
private  enterprise  (owner)  in  crude,  High- 
Purity  gaseous,  or  liquid  helium  form. 

1.4  "Contracting  Officer"  is  the  person 
executing  this  contract  on  behalf  of  the 
Government  and  includes  a  duly  appointed 
successor  or  authorized  representative. 


1.5  "Federal  Agency"  is  any  department, 
independent  establishment,  commission, 
administration,  foundation,  authority,  board, 
or  bureau  of  the  United  Stoles  Government, 
or  any  corporation  owned,  r.o.n trolled,  or  in 
which  the  United  States  Gnvernmenl  has  a 
proprietary  interest,  as  tl-iese  terms  are 
debned  inS  U.S.C.  101-03:  5  U.S.C.  551(1):  5 
U.S.C.  ,^52(e);  or  in  18  U.S.C  5  but  does  not 
include  Federal  agency  contractors. 

1.6  "Federal  Agency  Ccniractor"  is  any 
individual,  corporation,  partnership,  firm, 
associaiion.  trust,  estate,  public  or  private 
insl'tution.  or  a  Stale  or  political  subdivision 
thereof  which  has  entered  into  or  that  is 
obligated  by  a  contract  or  cooperative 
agreement  with  a  Federal  agency,  or  receii^ed 
a  grant  from  a  Federal  agency,  or  which 
subcontracts  with  a  Federal  Agency 
Contractor. 

1.7  "Private  helium  purchaser"  means  any 
individual,  corporation,  partnership,  firm, 
association,  trust,  estate,  public  or  private 
institution,  state  or  political  subdivision 
thereof,  purchasing  or  wanting  to  purchase 
helium.  Tlvj  teim  does  not  include  Federal 
agencies,  but  docs  not  include  Federal  agency 
contractors. 

l.B    "Helium"  is  the  element  helium 
regardless  of  its  physical  stale. 

l.fl     "Helium  Requirement"  or 
"Requirement  of  Helium"  is  at!  helium, 
whether  in  the  gaseous  or  liquid  state  or  in 
mixtures  with  other  gases,  that  is  required  by 
or  delivered  to  a  Federal  agency,  to 
accomplish  an  objective,  project,  mission,  or 
program  of  the  Federal  agency. 

1.10  "Major  Helium  Requirement"  or 
"Major  Requirement  of  Helium"  is  a  helium 
refjuircment  of  5,000  scf  or  more  during  a 
calendar  month,  including  the  first  5,000  scf 
per  calendar  month  when  the  "helium 
requirement"  equals  or  exceeds  5,000  scf  per 
calendar  montli, 

1.11  "Secretary"  is  the  Secretary  of  the 
Department  of  the  Interior. 

112    "Shipping  Point"  is  a  shipping  facility 
of  the  Bureau  Helium  Distribution  Contractor 
from  which  Bureau  of  Mines  heliu.m  is 
rivailable, 

1.13    "Standard  cubic  foot"  (scf)  is  a  1- 
cubic-foot  volume  of  High-Purity  helium 
measured  at  a  pressure  of  14.7  pounds  per 
square  inch  absolute  and  a  temperature  of  70' 
Fiihrenheit,  Volumes  of  liquid  helium  shall  be 
expressed  in  liters  or  U.S.  gallons.  One  liter 
of  liquid  hrdium  is  equi\'alent  to  26.63 
strindard  cubic  feet  of  gaseous  helium.  One 
U.S.  gallon  of  liquid  helium  is  equivalent  to 
100.8  standard  cubic  feet  of  gaseous  helium. 
One  pound  of  liquid  helium  is  cqui\alent  to 
96.67  standard  cubic  feet  of  gaseous  helium. 
.Appropriate  High-Purity  gaseous  equivalents 
nf  volumes  of  helium  mixtures  different  in 
unv  way  from  High-Purity  gaseous  helium 
may  be  used,  and  such  equivalents  must  be 
used  v\hcn  required  by  the  Division  of 
Helium  Operations.  Bureau  of  Mines. 
Am..irillo,  Texas. 

1,J4    'High-Purity"  gaseous  helium 
contains  a  minimum  of  99.997  percent 
el'imenlal  helium  by  volume.  The  remaining 
30  parts  per  million  by  volume  (ppm)  total 
impurities  shall  be  limited  to  a  maximum 
concenlration  of  individual  components  of  23 
ppm  neon,  5  ppm  nitrogen.  3  ppm  cxygen.  3 


ppm  viater  vapor  for  helium  in  railv\ay  tank 
cars  and  automotive  tube  semitrailers  or  « 
ppm  water  vapor  for  helium  in  cylinders.  1 
ppm  hydrogen,  and  1  ppm  hydrocarbons. 

Article  11. — Term  of  Contract 

2.1    This  contract  shall  be  effective  on  the 
date  herelofore  staled  and  shall  remain 
effective  for  a  period  of  three  (3)  years 
thereafter  unless  sooner  terminated  as 
hereinafler  provided  in  Section  6,2  or  for 
default. 

Article  III. — Bureau  Helium  Distribution 
Contractor 

3.1  The  Bureau  Helium  Distribution 
Contractor  (hereafter  slj  led  Contrficlor)  shall 
deliver  only  Bureau  of  Mines  helium  to 
supply:  (1)  major  helium  requirements  of  a 
Federal  agency  without  regard  as  to  whether 
or  not  Bureau  of  Mines  helium  is  specified  by 
the  agency.  (2)  any  quantity  of  heliu.m  to  a 
Federal  agency  if  procurement  docum.ents 
specify  in  any  mannc-  that  Buiedu  of  Mines 
helium  be  fiunished.  (3)  any  quantity  of 
helium  to  private  helium  purchasers  if 
procurement  documents  specify  in  av.v 
manner  the  intent  that  Bureau  of  Mines 
helium  be  furnished.  (4)  any  quantity  of 
helium  to  another  Bureau  helium  distribution 
contractor  if  certification  as  Bureau  of  Mines 
helium  is  required  or  furnished. 

3.2  Helium  delivered  for  Federal  use 
under  the  terms  of  this  contract  shall  conform 
to  the  quality,  quantity,  and  delivery 
requirements  agreed  to  between  the 
Contractor  and  the  purchasing  Federal 
Agency  or  private  helium  purchaser. 

3.3  Each  delivery  of  helium  that  requires 
Bureau  of  Mines  helium  in  accordance  with 
Sec.  3.1  of  this  contract  shall  be  m.ade  only 
from  an  inventory  of  Bureau  of  Mines  helium 
on  hand  except  as  provided  in  Sec.  3.4  of  this 
contract. 

3.4  Helium  is  a  fungible  commodity; 
therefore,  the  Contractor  may  commingle 
Bureau  of  Mines  helium  with  helium  from 
other  sources.  For  purposes  of  Bureau  helium 
accounting  records,  as  much  of  the 
Contractor's  helium  inventory  will  be 
considered  Bureau  of  Mines  helium  as  is 
equal  to  the  volume  of:  (1)  helium  purchased 
from  the  Bureau  of  Mines  and  delivered  to 
the  Contractor,  plus  (2)  helium  delivered  to 
the  Contractor  by  another  Bureau  helium 
distribution  contractor  and,  certified  as 
Bureau  of  Mines  helium  in  accordance  with 
Soi;.  3.11  of  this  contract,  less  (3)  helium 
deliveries  in  accordance  with  Sec.  3.1  of  this 
contract.  The  Contractor  may.  except  as 
restricted  by  Sec,  3.6  cf  this  contract,  sell  as 
Bureau  of  Mines  helium  volumes  of  helium 
from  its  inventory  even  though  its  inventory 
does  not  contain,  at  the  time  of  sale, 
sufficient  helium  purchased  from  the  Bureau 
of  Mines  or  helium  received  from  and 
certified  as  Bureau  of  Mines  helium  by 
another  Bureau  helium  distribution  contractor 
to  meet  the  Bureau  of  Mines  helium 
requirements  of  the  purchaser;  however,  the 
Contractor  shall  report  such  sales  as  sales  of 
Bureau  of  Mines  helium  and  shall,  within 
thirty  (30)  calendar  days  following  the  end  of 
a  reporting  period  or  discovery  of  a  negative 
inventory  of  Bureau  of  Mines  helium, 
whichever  is  sooner,  place  a  firm 
procurement  order  with  the  Bureau  of  Mines 
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or  another  Burp.iii  ht-lium  distribution 
contractor  for  suffiiient  Bureau  of  Mines 
hfiijm  to  restore  jls  BuriMU  of  Mines  helium 
inienlury  to  ii  pojidve  value.  Failure  to  order 
sulficien;  h<j!   ini  v- it.'^'.n  tht-  thirty-  (;)0)  diiy 
period  sh.ill  be  sufficient  grounds  to 
termin.tte  this  roritr^icl  for  CHuse.  arrording 
to  Sec  3  7. 

3  5     The  Contr3i,i(ji's  upeninj;  inventoiT  of 
Bi.'e.iu  of  .Mines  flelium  on  its  initial  report  to 
the  Burea'j  sb:ill  lie  any  Bureau  of  .Mines 
helium  received  afid  rot  delivered  in 
accordance  with  (he  provisions  of  this 
contract  w  ithin  llii-  thirty-  |30)  day  period 
immedidlcly  prectding  the  effective  date  of 
this  contract.  excSpt  (hat.  in  the  event  that 
the  Contractor  vvjs  an  Eligible  Private 
Helium  Disti  ibutiir  at  the  lime  of  entering  into 
this  contract   opening  inventories  under  this 
contrr.cl  will  be  df  lermined  by  the  Bureau  of 
Mines  b.'^sed  on  the  Eligible  Distributor's 
reports  foi  the  previous  reporting  periods  and 
examination  of  P^Ugible  Distributor's  helium 
accounting  reconfe  by  a  Buri'au 
representative. 

3.6  The  inventory  balance  oi  Bureau 
helium  at  the  end  of  an  annual  reporting 
period  may  be  cawied  forward  as  the  opening 
inventory  for  the  subsequent  period, 
provided,  however,  that  at  no  time  shall  the 
inventory  of  Bureau  helium  exceed  the  total 
volume  of  helium  In  physical  inventory. 

3.7  At  the  end  of  each  annual  reporting 
period,  the  Contrjrior  shall  have  a  positive 
or  zero  balance  of  Bureau  of  Mines  helium  in 
its  inventory.  Negative  closing  balances  of 
Bureau  of  Mines  helium  at  the  end  of  the 
annual  reporting  period,  whether  reported  by 
the  Contractor  on  its  "Bureau  of  Mines 
Helium"  (Addendum  C).  or  revealed  through 
Bureau  of  Mines  nsxamination  of  the 
Contractor's  Bure»u  helium  accounting 
records,  if  not  changed  to  a  positive  value 
within  thirty  (30)  days  according  to  Sec.  3.4. 
shall  be  sufficient  cause  for  termination  of 
this  contract. 

3.8  The  Con'rjdor  shall  not  add  or  delete 
shipping  points  diisignated  in  the  original 
application  (.AdJiTidum  A]  except  through 
amendment  of  thi$  contract.  The  Contracting 
Officer  upon  reci.-ipl  of  a  written  request 
from  the  Contraiicr  to  amend  the  contract  to 
add  or  deleie  shipping  poinis.  along  with  a 
full  explanation  of  the  reason  therefor,  may 
send  a  contract  aiTendment  to  the  Contractor 
for  execution  or  nptify  the  Contractor  of 
rejection  of  the  request. 

3.9  The  ContrqrtiT  sh.ill  keep  Bureau 
helium  iiccountina  rpi  onis  necessary  to  show 
coniplianf.e  wilh  ihis  contract.  Such  records 
shall  be  kept  in  a  (.i  nt.'dl  location  and  shall 
be  ret, lined  for  ont  (1|  year  following  the  last 
da\  of  \ho  applicable  annual  reporting  period. 
Helium  accounlint  records  shall  include  but 
arc  nnl  iimitt-d  to  jlie  following:  (1)  records  of 
sales  of  Burt:,iu  oflMiiies  helium  io  each 
Federal  agency  arid  to  each  private  helium 
purchaser.  (2)  all  fertinent  documenis 
supporting  sales  df  Bureau  of  Mines  helium. 
(3)  helium  sales  contracts  between  the 
Contractor  and  ariother  Federal  Agency 
Contractor  who,  m  the  opinion  of  the 
Contracting  Officer,  may  reasonably  be 
considered  a  Federal  Agency  Contractor.  (4) 
all  pertinent  doc  utnents  supporting  any 
contention  thai  .i  Federal  Agencv  Contractor 


was  not  required  to  use  Bureau  of  Mines 
helium  to  meet  the  requirements  of  a  Federal 
Agency,  or  a  Federal  Agency  Contractor 
whose  order  intend'-d  delivery  of  D-ireau  of 
Mines  helium  in  the  opinion  of  the 
Contracting  Officer,  (5)  certifi.:ales  of  Resale 
of  Bureau  of  .Mines  helium  certifying  the 
resale  of  helium  as  required  by  Sec.  3  11  of 
this  contract. 

3.10  The  Contracting  Officer  or  his  duly 
authorized  representative  shall  have  aci  ess 
to  and  the  right  to  examine,  during  the 
Contractor's  norm.d  business  hours,  any 
pertuient  books,  documents,  records,  and 
physical  facilities  involving  trans, ictions 
related  in  any  way  to  Ihis  contract. 

3.11  Sales  of  Bureau  of  Mines  helium  to 
another  Bureau  helium  distribution  contractor 
shall  he  certified  on  a  "Certificate  of  Resale 
of  Bureau  of  Mines  Helium"  as  illustrated  in 
Addendum  B  to  this  contract  The  originel  of 
the  Certificate  shall  be  furnished  to  the 
buyer.  The  Contractor  shall  submit  a  fully 
executed  copy  of  each  Ceriific.ite  issued 
during  a  reporting  period  with  its  .innual 
report  of  "Bureau  of  Mines  Heiini'i .'  One 
copy  of  each  Cerlifiuite  issued  siiall  be 
ret.iined  in  Ihe  Central  Bureau  hi  lium 
accounting  records  of  the  Contractor. 

3  12     Receipts  of  Bureau  of  Mines  helium 
from  another  Bureau  helium  distribution 
contractor  shall  be  substantiated  by  the 
original  "Certificate  of  Resale  of  Buioau  of 
Mines  Helium'  executed  and  issued  by  the 
selling  Bureau  helium  distsibution  contractor 
at  the  time  of  the  sale  and  retained  in  the 
buying  contractor's  Bureau  helium  accounting 
records  according  to  Sec.  3.i3(.5).  The  buying 
contractor  shall  submit  a  copy  of  each 
original  Certificate  received  during  a 
reportiiig  period  with  its  annual  lepoit  of 
"Bureau  of  Mines  Hiliuni."  (Addendum  C). 
No  claimed  receipt  of  Bureau  of  Mines  helium 
from  another  Bureau  helium  distribution 
contractor  will  be  allowed  on  an  annual 
report  unless  fully  supported  by  copies  of 
valid  Certificcites. 

3.13    The  Form  ,Vo.  6-1575-S  Rev.,  "Bureau 
of  Min;-'3  Helium, "atl<iched  as  ,'\ddendum  C 
to  this  contract,  shall  be  used  by  the 
Contractor  to  report  tlit;  stocks,  receipts,  and 
distribution  of  Dureaa  of  Mines  helium.  The 
required  reporting  psjriod  is  January  1  through 
December  31  of  each  ca'endar  year.  The 
reports  are  due  at  the  Bureau  of  Mines  office 
indicated  below  on  or  he'ore  the  thirtieth 
(30th)  day  of  Janu.ir}'  of  each  year  following 
the  ..pplicable  preceding  reporting  period. 
The  completed  forms  shall  be  submitted  to 
the  Departrripnt  of  the  Interior.  Bureau  of 
Mines.  Division  of  Helium  Opeiations.  Box  H 
43:'2  Herring  Plaza   Amarillo,  Texas  79101. 
Copies  of  the  bl.ink  form  may  he  obtained 
from  the  above  .iddrcss. 

Article  IV. — Bureau  of  Mines 

4  1     The  Bureau  of  Mines  will  place  the 
Contractor's  name,  address,  and  locations  of 
designated  shipping  points  on  the  Bureau  of 
Mines  list  of  Bureau  Helium  Uistribulion 
Contractors. 

4.2    The  Bureau  of  Mines  will  furnish  its 
list  of  Biifeaii  Helium  Distribution 
Con'ractors  to  known  users  of  Bureau  of 
Mines  Helium,  and  to  other  parties  upon 
request,  for  their  use  in  obtaining  Bureau  of 
.Mines  helium. 


4.3  The  Bureau  of  Mine<^  authorizes  the 
Contractor  to  sell  and  di.stribule  Bureau  of 
Mines  helium  in  accordance  with  the 
provision  of  this  contr.irt  and  to  compete  in 
Ihe  open  market  for  such  sales  of  Bureau  of 
Mines  helium  that  are  otherwise  reserved  to 
the  Secretary  of  the  Department  of  the 
Interior. 

4.4  The  Bureau  of  Mines  will  furnish, 
upon  request  by  the  contractor,  information 
as  to  which  Federal  agencies  have  major 
helium  requirements. 

Article  V. — Conditions 
5.7     Rf'purrhasp  Righfg 

The  Bureau  of  Mines  shall  have  the  righl  to 
repurchase  from  the  original  purchaser 
heli'.im  that  has  been  sold  by  the  Bureau  .ind 
that  has  not  been  resold,  lost  or  dissipated, 
when  needed  for  United  Slates  Government 
use,  as  provided  in  Sec.  6(e)  of  the  Helium 
act.  However  small  volumes  of  Bureau 
helium  purchased  by  the  Contractor  from 
another  Bureau  helium  distribution  contractor 
shall  not  be  subject  to  repurchase  by  the 
Bureau. 

5.2    Liubility 

(a)  The  Bureau  of  Mines  wuiTanls  the 
quality  and  quantity  of  helium  delivered  to 
the  original  purchaser  only  and  assumes  no 
further  liability,  financial  or  otherwise,  in 
connection  with  any  sale  or  delivery  of 
helium  hereunder,  including  but  not  limited  to 
claims  relating  to:  (1)  losses  on  business 
transactions  or  commitments  between 
original  purchaser  and  third  parties,  such  as 
the  Contractor,  (2)  losses  on  original 
purchaser's  helium  containers  filled  by  the 
Bureau,  or  (3)  losses  occasioned  by 
transportation  delays. 

(b)  Contractor  shall  be  liable  for  any  and 
all  actual  damages  to  the  Governiuenl  caused 
by  Contractor,  Contractor's  representatives, 
or  Contractor's  owned  or  leased  equipment. 

(c)  Contractor  is  hereby  advised  that 
helium  requirements  of  the  United  States 
Government  shall  have  priority  over  non- 
Government  requirements  and  that  such 
priority  requirements  of  the  Government  or 
occasions  of  Force  Majeure  may  cause  delay 
or  deferral  of  shipment  of  any  helium  ordered 
by  Contractor  from  she  Bureau  of  Mines  or 
another  Bureau  helium  distribution  contractor 
under  this  contract. 

.'Xiticli'  VI. — General  Provisions 

6.1  This  contract  cannot  be  assigned  or 
otherwise  tran.iferred  without  the  express 
written  approval  of  the  Contracting  Officer. 

6.2  This  contract  may  be  terminated  at 
,iny  time  by  either  parly  by  serving  not  less 
than  sixty  (BO)  days'  written  notice  of 
term.ination  upon  the  other  party.  st,iiing 
therein  the  date  that  such  termination  shall 
be  effective.  In  the  event  of  contract 
termination  under  the  provisions  of  this  Sec. 
6  2.  a  report  of  receipts  and  distribution  of 
Bureau  of  .Mines  helium,  as  required  by  Sec. 
3.13  of  this  contiact,  shall  be  s^-hmitted  for 
the  period  from  January  1  to  the  i-rfective 
date  of  the  termination  in  the  caler.d.ir  ye.ir 
in  which  the  termination  occurs  within  \h 
days  after  the  effective  date  of  the 
termination. 


li  3     Disputes 

(a)  Except  as  otherwise  provided  in  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  is 
nol  disposed  of  by  agreement  shall  be 
decided  by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  writing  and  mail  or 
olhcrwise  furnish  a  copy  thereof  to  the 
Contractor.  The  decision  of  the  Contracting 
Officer  shall  be  final  and  conclusive  unless, 
wilhin  30  days  from  the  date  of  receipt  of 
such  copy,  the  Contractor  mails  or  otherwise 
furnishes  to  the  Conti acting  Officer  a  written 
appeal  addiessed  to  the  Secretary.  The 
decision  of  the  Secretary  oi  his  duly 
authorized  representative  for  the 
determination  of  such  appeals  shall  be  final 
and  conclusive  unless  determined  by  a  court 
of  competent  jurisdiction  to  have  been 
fraudulent,  or  capricious,  or  arbitrary,  or  so 
grossly  erroneous  as  necessarily  to  imply  bad 
laith,  or  nol  supported  by  substantial 
•'vidence.  In  connection  with  any  appeal 
proceeding  under  this  clause,  the  Contractor 
sh.ill  be  affcrded  an  opportunity  to  be  heard 
ind  Io  offer  evidence  in  support  of  its  appeal. 
I'lTidiiig  final  decision  of  a  dispute  hereunder. 
Ihe  Contractor  shall  proceed  diligently  with 
Ihe  performance  of  the  contract  and  in 
accordance  with  Ihe  Contracting  Officer's 
decision. 

(b)  This  "Disputes"  clause  does  not 
preclude  consideration  of  law  questions  in 
connection  with  decisions  provided  for  In 
S(!c.  6.3. a  i\\io\c.  provided,  that  nothing  in 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative 
I'Ificial,  representative,  or  board  on  a 
question  of  law. 

Standard  Provisions 

The  remainder  of  the  contract  is  comprised 
of  nine  standard  provisions  as  follows: 
0.4     Officials  .\'ot  to  Benefit 
6  5    Covenant  .Against  Contingent  Fees 
til)     Utilization  of  Small  Business  Concerns 
I'  -     Utilization  of  Labor  Surplus  Area 

lioncerns 
0.8    Utilization  of  Minority  Business 

Enterprises 
(1.9    Equal  Opportunity 
(i.  10    Affirmative  Action  for  Handicapped 

Workers 
fi.ll     Affirmative  Action  for  Disabled 

Veterans  and  Veterans  of  the  Vietnam  Era 
0.12     Clean  Air  and  Water 

In  witness  whereof  the  parties  hereto  have 
caused  this  contract  to  be  fully  executed  in 
duplicate  by  their  proper  officers  the  day  and 
year  first  above  written. 

I'niled  States  of  .America.  Department  of  the 
l:i!erior,  Bureau  of  Mines. 

liy      

Ct  >ut meting  Officer. 

Huieau  Helium  Distribution  Contractor. 

(Name  of  Individual  or  Company) 

by '■ 

(Signature) 

Tiile    

(The  following  is  to  be  executed  if 
tidiilractor  is  a  Corporation.) 

I  the  undersigned,  hereby  certify  that  i  am 
the Secretarv  of  the  above- 
named  corporation:  that  the  officer  who 
simird  this  contract  on  behalf  of  such 


corporation  was  then  acting  in  the  capacity 
indicated;  and  that  the  records  of  the 
corporation,  of  which  I  have  custody,  indicate 
that  such  officer  has  the  authority  to  so  bind 
the  corporation  and  that  such  authority  is 
within  the  scope  of  its  corporate  power,  and 
has  not  been  revoked 


(Signature) 
(Affix  Corporate  Seal) 

Addendiun  A  to  Contiact  No.  14-09- 
0060 

Application  to  enter  into  a  contract  with  the 
United  States  Department  of  the  Interior. 
Bureau  of  Mines,  as  a  Bureau  Helium 
Distribution  Contractor 

Application  is  hereby  made  on  this  date. 
-  19—.  by 


whose  principal  address  is 

to  enter  into  a  contract  with  the  United  States 
Department  of  the  Interior.  Bureau  of  Mines, 
as  a  "Bureau  Helium  Distribution 
Contractor."  Upon  acceptance  of  this 
application  and  execution  of  the  contiact  by 
both  parties,  the  Contractor  may  sell  and 
disiribute  Bureau  of  Mines  helium  for  Federal 
use  and  may  compete  in  the  open  market  for 
such  sales  that  are  otherwise  reserved,  by 
Statute,  to  the  Secretary  of  the  Department  of 
the  Interior. 

Applicant  submits  the  following 
information  and  attests  to  its  accuracy  and 
completeness,  with  the  understanding  that 
the  Bureau  of  Mines  may  make  further 
inquiry  of  .Applicant  or  others.  (If  additional 
space  is  needed  to  answer  any  ques:ion. 
additional  sheets  may  be  attached.  If 
additional  sheets  are  used,  please  reference 
all  answers  to  the  applicable  question 
number.) 

1.  As  of  the  dale  of  this  application, 
applicant  is  D  or  is  not  D  distributing  helium 
lor  Federal  use  as  a  Bureau  of  Mines  "Eligible 
Private  Helium  Distributor." 

2.  If  tlie  answer  to  1.  above  is  negative, 
applicant  has  □  or  has  not  n  previously  been 
an  Eligible  Private  Helium  Distributor. 

3.  Indicate  the  range  of  total  volume  of 
helium  (commercial  and/or  Bureau  of  Mines 
helium)  distributed  by  the  Company  during 
the  past  calendar  year: 

O  (toe  than 

2.000  Mcf  of  gaseous  hetium 
G  Loss  than 
C  More  than 

50.000  liters  d  liquid  helium 
a  Less  than 


4.  Indicate  the  range  of  total  volume  of 
other  compressed  or  liquefied  gases 
distributed  by  the  company  during  the  past 
calendar  year. 


C  More  than 


Q  Less  than 
a  More  than 


r  Less  than 


5.000  Md  ol  compfessea  gases 


100,000  liters  of  liquefied  gases 


6.  Describe  Applicant's  facilities  and 
equipment  to  be  used  in  supplying  helium 
requirements  of  Federal  use  customers. 

a.  Plant  and  container  filling. 

b.  Conl;iiners. 

c.  Quality  control  and  methods. 

d.  Docs  Applicant  have  rail  siding  within  or 
adjacent  to  its  facilities? 

7.  Based  on  past  performance  records, 
estimate  delivery  time  to  Federal  use 
customers  that  Applicant  anticipates  serving. 

"o  within  24  hours  after  receipt  of 

order. 

%  longer  than  24  hours  after  receipt  of 

order. 

8.  Based  on  Applicant's  present  accounting 
system,  describe  any  problems  that  would 
result  fru.Ti  the  records  and  reporting 
requirements  of  the  contract. 

9.  Present  a  statement  of  facts  con  .crning 
Applicant's  financial  capability,  including  the 
maintenance  of  an  inventory  of  Bureau  of 
Mines  helium  to  meet  antu  ipated  sales  for 
Feder.il  use. 

The  Government  reserves  the  right  to  reject 
any  application  and  not  award  a  contract. 

Applicant  hereby  acknowledges  that  it  has 
reviewed  the  attached  contract  documents 
and  agrees  to  the  terms  thereof,  and  further 
agrees  that  this  application,  if  approved,  will 
be  attached  to  and  form  a  part  of  the 
resulting  contract. 

Name  of  Applicant 

Name  and  Title  of  SigntT 
(Print  or  Type) 


Sign.iture 


Date 

.Addendum  B. — Certificate  of  Resale  of 
Bureau  of  Mines  Helium 

I  certify  that  on  this day  of 

.  198-. standard  cubic 

feet  of  Bureau  of  Mines  helium  (convert  liquid 
helium  Io  its  gaseous  helium  equivalent)  was 

sold  from  (Company) — .  to 

(Company) 

Name 

Title 

Company 

Address — 


Signatun 


BILLING  CODE  4310-53-M 


5.  List  each  shipping  point,  along  with  the 
mailing  address  thereof,  that  Applicant 
wishes  to  designate  for  distribution  of  Bureau 
of  Mines  helium  for  Federal  use. 
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Fora  6-1575-S 

Heliua  3per .  (Uev.  8/80) 


Aiieni^a   C 

UNITED  S TAXIS 

DEPAHr.-£ST  OF  THE  INTERIOR 

BUREAU  OK  MINES 

WASHINGTON  D.C.  20241 


BURfAD  OF  MINES  HfLIUM: 
SCocki,  Receipri  &  Distributioo 
Annual  Report 
Te«r  19 


IVOIVIDUAL  CC^ANY 
DATA  -  PROPHIEJyiY 

The  d.ita  furnished  in  this 
report  will  be  treated  ia 
confidence  by  the  Depart- 
tr-rnt  of  the  Interior,  except 
that  they  may  be  disclosed 
to  Federal  defense  agencies, 
or  to  the  Congress  upoa 
official  request  for  appro- 
priate purposes. 


To:  Bureau  of  ifines,  Reliuis  Operations 
Departaent  of  the  Interior 
Box  H  4372  Herring  Plats 
Afflarillo,  Texas   79101 


This  report  is  required  by  contrsct.  The  Bureau  of  Mines  may  withhold  deliveries  under  a  con- 
tract or  terminate  a  contract  with  a  private  helium  distributor  for  failure  to  cccply  with  the 
reporting  provj sions  specified  by  coatract. 


SECTICS  1.   Co.lPAKY  IDENTIFICATION, 

Each  distributar  should  prepare  this  report.   Indicate  opening  stocVs,  receipts,  distributioo 

and  closin>:  balance,  ia  Section  2  for  indicated  annual  period .   ^___ ; 

1.  Your  cocpaHy  aane  ^ 

2.  Address  . 


SECTION 
Because 
the  clo 
Hiwever 
total  h 
sources 


2.   STOCKS,  PiCtlPTS,  AM)  DISTRIBUTION  fCK  INDICATED  ANNL'.AL  PERIOD. 

sales  af  Bureau  of  Mines  heliua  to  civiliaa  consuoers  are  cot  required  to  be  reported, 
siag  balance  of  Bureau  of  Mines  heliua  toay  exceed  the  total  closing  heliuta  inventory. 
,  it  is  not  possible  for  the  opening  inventory  of  Bjreau  o£  Mines  helium  to  exceed  the 
eliun  inventory  at  the  beginning  of  a  reporting  period.   Purch.-ises  and  transfers  frots 

oth»r  than  the  Bureau  of  Mines  icust  be  supported  by  copies  of  certificates  frca 
Ts.      Cogies  of  this  certificate  are  enclosed  with  this  sailing.  


I  ten 
(1) 


Liquxd  &  Caseous  Heliua 
Standard  Cubic  Feetl^ 
(2) 


1.  Opening    Inilentory: 

Ca)   Carry(Jver  closing  balance  frcn  previous  period  or  total  helium 
iavenqory,  whichever  is  snaHer 

2.  Receipts: 
(s)   By  purchase  froo  Bureau  of  Mines.  ... 

(b)  By  purchase  from  another  distributor.  ■ 

(c)  Total  receipts  (equals  2(a)  plus  2(b)). 


3.  Total  Available  for  Distribution  this  Period  (equals  1(a)  plus  2(c)) 

4.  Distributian: 

(a)  By  sale  to  Federal  agencies  .........  

(b)  By  certified  ?ale  to  another  distributor.  .  .  

(c)  Total  distributioo  (equals  4(a)  plus  4(b)) 


b.       Closing  Ealance  (equals  3  irinus  4(c} 

6.   C1.0S:SG  LSiENTORY  (actual  heliua  oo  hand  at  end  of  p.^riod) 


1,'  Liquid  heli'.a  shall  be  reported  ia  gaseous  helium  equivalent.   One  liter  of  liquid  helium  is 
equivalent  to  16.63  cubic  feet  aod  1  gallon  of  liquid  heliuo  is  equivalent  to  100.8   standard 
cibic  feet. 


ClRTIP ICATfCS  —  1  certify  that  the  foregoing  report  is  true,  correct,  and  ccaplete  to 
the  best  of  my  knowledge  and  belief. 


v.i3e 


Name  of  person 


Addr e  bs 


Title 


Date 


to  be  contact.?d  re£3r-.,-.j  this  report 


Tel .  area  code 


Street 


|KR  DfM   mi-  nnt!t  HI.. 
BtLHW;  CODE  4310 


;3-c 


City 


Ko. 


Ext. 


Zip 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
ttie  Permanent  Program;  State-Federal 
Cooperative  Agreements;  Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule.  Reopening  of  the 
public  comment  period  on  the  proposed 
Wyoming  cooperative  agreement. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  reopening  the  period  for 
review  and  comment  on  the  proposed 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  Wyoming  which  provides  for  State 
ff'gulation  of  surface  coal  mining 
operations  on  Federal  lands  in 
VVyoming.  The  comment  period  under 
the  proposed  rulemaking  to  adopt  a 
permanent  program  cooperati\e 
agreement  closed  on  November  7.  1980. 
Si'e  Federal  Register  64973-78.  October 
1,  1980.  The  comment  period  is  being 
reopened  until  [Editor:  7  days  after 
publication  of  this  notice]  in  light  of  two 
meetings  OSM  held  in  executive  session 
and  comments  received  after  November 
7. 1980. 

DATE:  The  period  for  public  comment  is 
reopened  until  4:30  p.m.  Decfiniher  2.3, 
1980. 

ADDRESS:  Send  comments  to  the  Office 
of  Surface  Mining,  Division  of  Federal 
Programs,  Interior  South  Building.  1951 
Constitution  Avenue,  NW,  Washington. 
D.C.  20240. 

Records  of  the  two  meetings  h.ive 
been  prepared  and  are  available  tor 
public  review  in  the  Office  of  Surface 
Mining.  Administrative  Record  Room. 
Room  153,  Interior  South  Duildmg,  1951 
Constitution  Avenue.  .NW,  Washington, 
D.C.  20240.  Copies  of  this  information  is 
also  available  for  review  in  the  Office  of 
Surface  Mining.  Region  V,  Brooks 
Tower.  1020  15th  Street,  Denver. 
Colorado  80201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Len  Richeson,  Program  Specialist. 
Division  of  Federal  Programs. 
Department  of  the  Interior.  South 
Building.  1951  Constitution  Avenue. 
Washington.  D.C.  20240.  Telephone:  70,V 
756-6970. 

SUPPLEMENTARY  INFORMATION:  OSM 

published  notice  of  its  intent  to  adopt  a 
cooperative  agreement  along  with  the 
text  of  the  proposed  agreement  on  July 
8.  1980.  45  FR  45927-31. 


This  was  followed  by  a  notice  of 
proposed  rulemaking  to  adopt  a 
cooperative  agreement  on  October  1. 
1980.  45  FR  64971-78.  ITie  October  1, 
1980  Notice  also  extended  the  comment 
period  to  November  7, 1980.  Since 
publication  of  the  notice  of  intent  and 
the  text  of  the  proposed  agreement  on 
July  8,  1980.  OSM  has  continued  to 
negotiate  with  the  State  on  the 
agreement  terms. 

Of  the  two  meetings  noted  above  one 
was  held  on  December  8. 1980,  v/ith 
Officials  of  the  U.S.  Geological  Suney 
to  discuss  their  concerns  and  written 
comments  on  the  proposed  agreement. 
The  second  meeting  held  in  executive 
session  occurred  on  December  11.  1980. 
with  Officials  of  the  State  of  Wyoming 
to  discuss  the  final  terms  of  the 
proposed  agreement. 

The  meeting  with  the  State  on 
December  11,  1980  was  held  for  the 
purpose  of  discussing  final  revisions  to 
the  agreement  prior  to  its  submission  for 
approval  by  the  Secretary  and  the 
Governor.  .No  changes  were  made  which 
affects  the  basic  tenets  of  the 
agreement.  In  order  to  allow  for  review 
and  comment  on  the  record  of  the 
meetings  noted  above  and  the  late 
comments  received,  OSM  is  reopening 
the  coniment  period  on  the  proposed 
agreem<!nt  until  [Editor:  7  days  after 
publication  of  this  notice]. 

Providing  for  public  review  and 
crmment  of  the  record  of  meetings  held 
after  the  close  of  the  regular  comment 
period  is  consistent  with  the 
Department's  "Guidelines  for  Contacts 
with  Employees  and  Officials  dunng 
consideration  of  State  Permanent 
Regulatory  Programs."  These  guidelines 
were  previously  discussed  under  the 
lieading.  Contacts  with  State 
Representatives,"  in  the  proposed 
rulemaking  on  the  Wyoming  permanent 
program  cooperative  agreement.  45  FR 
64971-78.  October  1,  1980. 

Statements  of  Significance  and 
Kinironmental  Impact:  The  Department 
of  the  Interior  has  determ.ined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  (March  23.  1978)  and  43 
CFR  Part  14. 

The  Department  has  determined  that 
this  action  will  not  have  a  significant 
effect  on  the  human  en\ironment  and  an 
en\ironmen'al  impact  statement  will 
therefore  not  be  prepan?d. 

Donald  A.  Crane. 

Rt:^ional  Director.  Office  ofSurfiiaa  Mniini;. 
Region  V. 

|FK  Uor  HO-.Wiifll  Filud  12-15-80:  845  uni| 
BILLING  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lA-1— FRL  1699-2] 

Approval  and  Promulgation  of 
lmplenr>entation  Plans- 
Massachusetts;  Notice  of  Proposed 
Rulemaking:  Massachusetts 
Regulation  310  CMR  7.19  "Interim 
Sulfur-in-Fuel  Limitations  for  Fossil 
Fuel  Utilization  Facilities  Pending 
Conversion  to  an  Alternate  Fuel  or 
Implementation  of  Permanent  Energy 
Conservation  Measures" 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  number  of  revisions  to  the 
Massachusetts  State  Implementation 
Plan  (SIP)  which  will  result  in  the  raising 
of,  for  a  temporary  period,  the  sulfur-in- 
fuel  limit  from  .5%  or  1.0"  to  2, 2%  sulfur 
by  weight  for  certain  sources  in 
Massachusetts  which  are  rated  at  less 
than  250  million  Btu  per  hour  and  are 
currently  using  residual  fuel  oil.  First. 
EPA  is  proposing  to  approve  a  revision 
to  the  SIP  submitted  to  EP.A  for  approval 
on  September  12,  1980  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering,  (the  Massachusetts 
Department).  The  proposed  revision 
would  am.end  the  SIP  by  adding  a  new 
regulation,  310  CMR  7.19.  "Intenm 
Su!fur-in-Fuel  Limitations  for  Fossil  Fuel 
Utilization  Facilities  Pending 
Conversion  to  an  Alternate  Fuel  or 
Implementation  of  Permanent  Energy 
Conservation  Measures".  Second,  EP.A 
is  proposing  to  approve  revised  sulfur- 
in-!uel  limitations  for  a!!  sources  which 
meet  the  eligibility  requirements  as 
specified  by  the  Massachusetts 
Department.  Individual  SIP  revisions  for 
these  individual  sources  will  be 
submitted  to  EPA  by  the  Massachusetts 
Department  at  some  future  dates,  at 
which  time  EPA  will  proceed  to  final 
rulemaking  for  the  individual  sources. 
By  proposing  to  approve  the  revised 
sulfur-in-fuel  limitations  for  the 
individual  small  sources  now,  in 
advance  of  completion  of  the  techn:i;al 
review  for  the  sources.  EPA  is  departing 
from  its  current  procedu:e  whereby  it 
conducts  a  separate  p.roposed 
rulemaking  only  after  the  State  has  fully 
completed  its  review  and  determination 
for  each  individual  source  desiring 
relaxation  of  the  limitations.  It  is  EP.X's 
belief  that  this  new  approach,  which 
involves  concurrent  State/EPA 
procedures,  will  substantially  accelerate 
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the  processing  time  of  applications  for 
relaxation  and  eliminate  duplication  of 
effort  by  the  State  and  EPA,  and  thus 
constitutes  a  significant  regulatory 
reform  over  the  current  EPA  review 
process  for  SIP  revisions. 
DATES:  Comments  must  be  received  on 
or  before  January  15, 1981. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal  and  EPAs 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
401  M.  St..  S.W.,  Washington.  DC. 
20460;  (he  Environmental  Protection 
Agency,  Region  I.  j.F.K.  Federal 
Buildmg,  Room  1903,  Boston,  MA  02203: 
and  the  Departmert  of  Environmental 
Quality  Engineering,  Air  and  Hazardous 
Materials  Divisioa  Room  320,  GOO 
Washington  Street  Boston,  MA.  02111 

Comments  should  be  submitted  to 
Marley  Laing.  Chiaf,  Air  Branch.  Region 
1.  Environmental  Protection  Agency. 
Room  1903.  JFK  Faderal  Building, 
Boston.  Massachusetts  02203. 
FO«  FURTHER  INFORMATION  CONTACT: 
Margaret  McDonough,  Air  Branch,  EP.'\ 
Region  I,  Room  19C3.  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 
(617)  223-5609. 
SUPPLEMENTARY  INFORMATION: 

Background  and  IVirpose 

1  he  original  MaBsachusetts  SIP. 
approved  by  EPA  on  May  31, 1972  (37 
FR  10842),  established  limits  for  the 
sulfur  content  of  residual  fuel  oil  for 
each  of  the  five  Air  Pollution  Control 
Districts  (the  Districts)  in  Massachusells 
under  Regulation  $10  CMR  7.05    Sulfur 
Content  of  Fuels  amd  Control  Thereof  . 
With  certain  exceptions,  where  the  limit 
was  0.5%,  the  statewide  limit  was  1% 
sulfur  fuel  oil.  The  Massachusetts 
Department  subsequently  reviewed  the 
sulfurin-fuel  regulations  for  eai:h 
District  as  required  by  Chapter  494  of 
the  Massachusetts  Acts  of  19':'4  and 
submitted  revisions  to  its  SIP  to  allow 
certain  sources  rated  at  greater  than  100 
million  Btu  per  hour  to  burn  higher 
sulfur  fuel  oil  temporarily.  With 
exceptions,  these  temporary  revisions 
were  approved.  Permanent  revi.sions  to 
Regulation  7.05  were  later  approved  by 
F.PA  on  a  source  by  source  basis  on  Ma\ 
21,  1979  (44  FR  29453),  July  16.  1979  [44 
FR  41178)  and  October  2,  1979  (44  FR 
56694)  which  allowed  certain  fossil  fue! 
Ijurnmg  facilities  In  each  of  the  five 
Districts  to  burn  residual  fuel  oil  with  a 
maximum  sulfur  aontent  of  1.2'\- 

The  Massachusetts  Departnieat  has 
proposed  that  certain  sources  rated  at 
less  than  250  million  Btu  per  hour,  which 
are  currently  l"ii|ed  to  burning  residual 
fut;l  oil  of  .5'-        '  0%  sulfur  content,  be 


permitted  to  burn,  for  a  temporary 
period,  fuel  oil  having  a  sulfur  content  of 
not  more  than  1.21  pounds  per  million 
Btu  heat  release  potential,  or  2.2%  sulfur 
by  weight.  The  requirements  and 
conditions  which  the  sources  must  meet 
in  order  to  qualify  and  the  procedure  the 
Massachusetts  Department  must  use  in 
screening  the  sources  to  determine  that 
they  qualify  and  that  their  emissions 
will  not  violate  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  are 
contained  in  a  proposed  revision  to  the 
Massachusetts  SIP  submitted  by  the 
Massachusetts  Department  on 
September  12.  1980.  The  proposed 
revision  would  amend  the  SIP  by  adding 
a  new  regulation,  310  CMR  7.19,  "Interim 
Sulfur-in-Fuel  Limitations  for  Fossil  Fuel 
Utilization  Facilities  Pending 
Conversion  to  an  Alternate  Fuel  or 
Implementation  of  Permanent  Energy 
Conservation  Measures."  The  submittal 
includes  a  narrative  explanation.  On 
November  7. 1980,  the  Massachusetts 
Department  submitted  a  clarification  to 
the  narrative. 

The  burning  of  less  expensive  higher 
sulfur  fuel  oil  w\\\  provide  the  sources 
with  some  of  the  capital  needed  to  pay 
the  capital  costs  of  conversion  to  a  fuel 
other  than  residual  fuel  oil  or  to 
implement  energy  conservation 
measures.  At  the  end  of  the  temporary 
period  during  which  the  sources  may 
burn  the  higher  sulfur  content  fuel,  the 
sources  will  be  required  to  return  to  the 
original  sulfurin-fuel  requirement  or 
equivalent  actual  emissions. 

Requirements  of  Proposed  Regulation 

1.  EHi^ibility  Criteria. 

The  Proposed  regulation  would 
require  sources  currently  burning 
residual  fue!  oil  und  desiring  permission 
to  burn  the  higher  sulfur  fuel  to  make  a 
commitment  to  either  (a)  commence 
conversion  to  an  alternate  fuel  with 
equipment  to  insure  that  existing  sulfur 
and  total  suspended  particulate  (TSP) 
emission  limitations  will  be  met,  or  (b) 
implement  energy  conservation 
measures  to  reduce  residual  fuel  oil 
consumption  such  that  no  greater  total 
emission  of  sulfur  oxides  or  TSP  will  be 
emitted  burning  higher  sulfur  fuel  than  is 
presently  allowed.  "Alternate  fuel"  is 
defined  as  fuel  other  than  a  petroleum 
product,  including  wood,  bioniass.  coal, 
coal  oil  mixture,  and  synthetic  fuel. 
Renewable  forms  of  energy  that  do  not 
have  the  potential  to  emit  air 
contaminants,  including  solar,  hydro 
and  wind,  will  be  treated  as  energy 
conservation  measures.  In  order  to 
qualify,  the  conversion  or  conservation 
measures  must  reduce  the  consumption 
of  oil  by  at  least  50,000  gallons  per  year. 


A  source  must  complete  its  conversion 
or  conservation  measures  within  a  time 
period  set  by  the  Massachusetts 
Department  which  will  not  exceed  30 
months  from  the  date  of  commencement 
of  burning  higher  sulfur  oil,  unless  the 
Massachusetts  Department  finds  good 
cause  for  a  longer  period.  Financial 
difficulty  will  not  be  considered  good 
cause.  Further,  a  source  may  not  reapply 
for  a  second  temporary  sulfur 
relaxation.  At  the  end  of  the  period 
during  which  the  source  was  allowed  to 
burn  higher  sulfur  fuel,  the  source  must 
comply  with  one  of  the  following:  (1)  the 
source  shall  burn  a  fuel  with  a  sulfur 
content  no  greater  than  that  in  the  fuel 
the  source  burned  before  it  was 
approved  to  burn  the  higher  sulfur 
content  fuel  under  the  new  regulation; 
(2)  the  source  shall  have  presented  and 
implemented  a  plan  approved  by  the 
Massachusetts  Department  whereby  the 
use  of  the  higher  sulfur  fuel  would  cause 
no  greater  emissions  of  S02  than  if  the 
lower  sulfur  fuel  were  used;  (3)  a  source 
which  prior  to  its  approval  under  the 
new  regulation  xvas  limited  to  1%  sulfur 
under  Regulation  310  CMR  7.05  may 
continue  to  burn  fuel  containing  up  to 
2.2%  sulfur  provided  that,  through 
permanent  energy  conservation 
measures  approved  by  the 
Massachusetts  Department,  the  source 
reduced  its  consumption  of  petroleum 
produces  at  the  facility  by  at  least  56  per 
cent:  or  (4)  a  source  which  prior  to  its 
approval  under  the  new  regulation  was 
limited  to  .5%,  sulfur  fuel  oil  under 
Regulation  310  CMR  7.05  may  continue 
to  burn  fuel  containing  up  to  1%  sulfur 
provided  that,  through  permanent 
energy  conservation  measures  approved 
by  the  Massachusetts  Department,  the 
source  reduced  its  consumption  of 
petroleum  products  at  the  facility  by  at 
least  50  per  cent.  As  to  items  (3)  and  (4), 
a  further  requirement  is  that  the  SO2 
emissions  may  not  be  greater  than 
before  the  source  received  approval 
under  the  new  regulation  to  burn  the 
higher  sulfur  content  fuel. 

2.  Screening  Procedures. 

Applications  to  burn  up  to  2.2%  sulfur 
fuel  oil  under  this  proposed  regulation 
will  be  reviewed  by  the  Massachusetts 
Department  on  a  source  by  source  basis 
for  compliance  with  NAAQS  and  Class 
II  Prevention  of  Significant  Deterioration 
(PSD)  increments.  The  NAAQS  are 
maximum  allowable  ambient  air 
pollutant  concentrations  which  are  set 
to  protect  public  health  and  welfare.  The 
N.'\AQS  for  SO.,  is  80  Mg/m"  based  on  an 
annual  averaging  time;  365  ;.ig/m' based 
on  a  24-hour  averaging  time;  and  1300 
^g/m' based  on  a  3-hour  averaging  time. 
The  PSD  increments  are  allowable 
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incremental  increases  in  ambient 
pollutant  concentrations  which  are  set 
to  limit  the  degradation  of  air  quality 
over  baseline  leves. 

The  Class  II  SOj  increments  which 
apply  are  20  ^g/m^  based  on  an  annual 
averaging  time,  91  ;xg/m  *  based  on  a  24- 
hour  averaging  lime;  and  512  |ig/m^ 
based  on  a  3-hour  averaging  time. 
(There  are  no  Class  I  or  111  areas  which 
would  be  affected.)  The  baseline  date  as 
defined  by  the  August  7,  1980  PSD 
regulation  amendment  (45  FR  52676)  is 
the  date  on  which  a  source  subject  to 
the  PSD  regulations  filed  a  permit 
application  to  construct  or  modify  in  an 
area  designated  attainment  or 
unclassificable  under  Section  107(d)(1) 
of  the  Clean  Air  Act.  The  baseline  date 
for  the  state  of  Massachusetts,  which  is 
the  Section  107  designated  attainment 
area,  is  August  4,  1978.  This  date  was 
set  by  the  application  filed  by  the 
Massachusetts  Municipal  Wholesale 
Electric  Company.  In  areas  where  PSD 
permits  have  been  issued,  portions  of 
the  PSD  increments  have  been 
consumed.  The  increment  consumption 
in  these  areas  generally  is  the  increase 
in  actual  SO2  (as  measured  in  ^g/m' 
based  on  3-hour,  24-hour  and  annual 
averaging  times)  added  to  the  ambient 
air  since  the  baseline  date  was  set. 

It  should  be  noted,  however,  that  the 
Massachusetts  Department  has 
indicated  its  intention  to  redesignate,  in 
the  near  future,  each  city  and  town 
within  the  state  as  a  Section  107 
designated  attainment  area.  When  these 
re-designations  become  effective  the 
baseline  date  will  be  set  in  only  a  few 
cities  and  towns  and.  thus,  sources 
located  outside  these  towns  seeking 
approval  under  proposed  Regulation 
7.19  will  not  be  required  to  comply  with 
PSD  increments.  EPA  will  publish  any 
such  re-designation  in  the  Federal 
Register  and  will  reiterate  the  impact  of 
such  redesignations  on  this  program. 

The  Massachusetts  Department  will 
use  EPA's  screening  models  (PTM.AX 
and  PTMTP,  as  revised  by  EPA)  to 
calculate  predicted  ma.ximuni  SO2 
contributions.  EPA's  V,^LLEY  model 
will  be  used  for  sources  located  in 
complex  terrain.  If  a  source  fail  the 
initial  screening  test,  any  subsequent 
refined  modeling  analyses  will  be 
consistent  will  EPA  guidance.  The  levels 
of  SO2  predicted  by  the  models  to  be 
contributed  by  a  source  will  be  added  to 
ambient  SO2  concentrations  to 
determine  compliance  with  NAAQS. 
These  ambient  concentrations  will  be 
determined  by  choosing  from 
appropriate  monitoring  data  the  highest 
second  maximum  value  from  the  three 
previous  years  of  monitoring  data,  if 


available,  or  from  a  minimum  of  one 
year  of  data.  If  no  monitoring  data  is 
available,  data  from  the  nearest 
representative  site  will  be  used. 
Emissions  from  other  nearby  major 
sources  (greater  than  100  tons  per  year 
actual  SO2  emissions)  will  be  modeled 
for  interaction  with  emissions  from  the 
source  seeking  the  temporary  sulfur  in 
fuel  relaxation. 

Particulate  emissions  limits-will  not 
be  relaxed. 

The  narrative  portion  of  the  new 
Massachusestts  regulation  stipulates 
that  all  modeling  will  be  undertaken  in 
conformance  with  the  EPA  stack  height 
policy,  and  that  source  testing  will  be 
required  at  facilities  that  have  converted 
to  an  alternate  fuel  when  the  conversion 
is  completed. 

EPA  believes  that  Massachusetts  has 
the  resources  necessary  to  carry  out  all 
parts  of  this  program. 

If  a  source  fails  to  comply  with  any 
conditions  of  its  approval  the 
Massachusetts  Department  has  the 
authority  to  assess  a  penalty  upon  the 
source,  and  to  take  other  enforcement 
action. 

SIP  Revision  Procedures 

1.  Regulation  7.19. 

EPA  is  proposing  approval  of  the  new 
regulation.  After  receiving  comments 
EPA  will  take  final  action  of  the 
regulation. 

2.  Individual  Sources. 

EPA  is  also  today  proposing  to 
approve  the  revised  sulfur-in-fuel 
limitation  (as  yet  to  be  determined,  up  to 
2.2''i  sulfur-in-fuel)  for  all  sources  which 
meet  the  eligibility  requirement  as 
specified  by  the  Massachusetts 
Department  in  accordance  with  the 
provisions  of  the  new  regulations.  The 
procedures  to  be  used  will  involve 
concurrent  State/EPA  procedures. 

This  concurrent  approach  is  a 
departure  from  ElPA's  normal 
rulemaking  process  for  sulfur 
relaxations  in  Massachusetts  which 
involves  completion  of  state  review- 
before  EPA  commences  its  re\iew  and 
proposed  and  final  rulemaking.  This 
process  has  taken  from  four  to  six 
months,  or  even  longer  is  some  cases, 
and  has  involved  duplication  of  effort  by 
EPA  and  the  Massachusetts  Department. 

Under  this  proposal.  EPA  will  be 
conducting  its  proposed  rulemaking 
process  concurrently  with  the  State's 
review.  The  Massachusetts  Department 
will  review  the  applications  for  sulfur 
relaxations  under  the  new  regulation  for 
eligibility  and  will  screen  the  sources  in 
accordance  with  EPA  approved 
modeling  procedures.  The 
Massachusetts  Department  will  provide 
a  thirty  day  public  notice  and  comment 


period  for  each  relaxation  under  the 
new  regulation  and  will,  in  addition, 
maintain  a  mailing  list  of  persons  who 
wish  to  receive  individual  notices  by 
mail.  Persons  wishing  to  be  placed  on 
the  mailing  list  should  notify  the 
Massachusetts  Department  in  writing  at 
the  following  address:  Kenneth  Hagg, 
Acting  Director,  Department  of 
Environmental  Quality  Engineering. 
Room  320,  600  Washington  Street. 
Boston.  MA  02203. 

After  the  Department  reviews 
applications  of  specific  sources,  it  will 
submit  copies  of  its  final  decisions  to 
EPA.  together  with  any  comments 
received  (and  the  Department's 
response)  and  a  certification  indicating 
that  the  source  meets  the  eligibility 
requirements  of  the  new  regulation,  that 
the  Department  has  used  EPA  approved 
modeling,  and  that  the  Department  has 
followed  the  approved  public  notice  and 
comment  procedures. 

By  this  notice  of  proposed  rulemaking 
EPA  is  putting  the  public  on  notice  that 
it  is  proposing  to  approve  all  individual 
sources  submitted  to  EPA  by  the 
Massachusetts  Department  as  described 
above.  Notice  of  the  specific  individual 
sources  to  be  approved  will  be  given 
only  by  the  Departmerrt  in  accordance 
with  its  review  procedures  (including 
mailing  such  notices  to  persons  on  the 
mailing  list  referred  to  above).  The 
public  is  encouraged  to  participate  in 
the  notice  and  comment  period.  EPA 
will  of  course  be  free  to  participate  in 
the  comment  period. 

Piior  to  taking  its  final  action.  EPA 
will  review  public  comments  submitted 
to  the  State  during  the  State  review 
process.  Any  member  of  the  public 
wishing  to  submit  comments  to  EPA 
should  therefore  submit  comments  to  the 
State  during  the  State  review  process, 
since  EPA  will  not  conduct  an 
independent  proposed  rulemaking 
proceeding. 

EPA  believes  that  these  procedures 
will  provide  the  public  with  adequate 
notice  and  opportunity  to  comment  both 
to  the  Massachusetts  Department  and 
EPA  on  the  rulemaking  regarding  each 
individual  source. 

After  receiving  the  Massachusetts 
Department's  submittal  containing  its 
final  decision  as  to  relaxations  for  an 
individual  source  or  group  of  sources. 
EP.A  will  then  take  final  action  in  the 
Federal  Register.  The  effective  date  of 
the  approval  will  be  the  date  of  such 
publication. 

Because  the  Massachusetts 
Department  will  be  using  EPA  approved 
modeling  procedures  to  screen 
applicants  and  will  be  providing 
adequate  public  notice  and  comment 
and  because  EPA  will  review  each 
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submittal  from  the  Department  to 
determine  that  these  requirements  are 
met.  EPA  will  not  conduct  a  separate 
proposed  rulemaking  after  the 
Department  has  fully  completed  its 
review.  As  a  result  the  time  required  for 
EPA's  review  will  be  shortened 
substantially.  EPA's  final  rulemaking  for 
relaxations  for  any  individual  source  or 
group  of  sources  will  incorporate  the 
new  individual  source  emissions  limits 
into  the  SIP  and  tl*ese  limits  will  be 
enforceable  by  EPA  under  the  Clean  Air 
Act. 

EPA  anticipates  that  this  concurrent 
State/EPA  approach  will  save 
substantial  time  over  EPA's  normal 
re\  iew  process  and  will  thus  be  a 
significant  regulatory  reform. 

Public  comment  is  specifically 
solicited  at  this  time  on  these  proposed 
procedures. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
•significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized  ".  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(A)-(K)  and 
1 10(a)(3)  of  the  Clean  Air  Act,  as 
anu-nded,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuanrt  to  Section  110(a)  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
If.S.C.  7401  and  7501). 

Udtcci:  November  18.  1980. 
William  R.  Adams,  |r.. 
l!r.;:onal  Administriitor,  Rci;ion  I. 

|l  r<  III'    H(1-,;»(M"  F;lcd  li-lS-80,  8  4.ianii 
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40  CFR  Part  52 
I A-2-FRL  1702-71 

Proposed  Revision  to  the  New  York 
State  Implementation  Plan 

agency:  EnvironBiental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  annovmces  the 
receipt  of  a  request  from  the  State  of 
New  York  to  revise  its  Stale 
Implementation  Plan.  If  approved  by  the 
Environmental  Protection  Agency,  the 
revision  will  alow  the  Niagara  Mohawk 
Power  Corporation  to  continue  using 


fuel  oil  with  a  maximum  sulfur  content 
of  2.8  percent,  by  weight,  in  unit  5  of  its 
Oswego  generating  facility,  located  in 
Oswego  County.  New  York.  Normally 
this  facility  would  be  required  under 
State  regulation  to  burn  fuel  oil  with  a 
maximum  sulfur  content  of  2.0  percent, 
by  weight.  The  State's  submittal, 
extending  its  current  "special 
limitation",  allows  the  use  of  this  higher, 
2.8  percent  sulfur  content  fuel  oil  for  a 
maximum  period  of  three  years  from  the 
date  that  a  final  approval  notice  is 
published  by  EPA. 

DATES:  Comments  must  be  submitted  by 
[unuary  15,  1981. 

addresses:  All  comments  should  be 
addressed  to;  Charles  S.  Warren. 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency. 
Region  II  Office.  26  Federal  Plaza.  New 
York,  New  York  10278. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch.  Room  1005, 
Regional  11  Office,  26  Federal  Plaza. 
New  York.  New  York  10278 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street.  S.W..  Washington,  D.C. 
20460 
New  York  State  Department  of 

Environmental  Conservation,  Division 
of  Air,  50  Wolf  Road,  Albany.  New 
York  12233 
New  York  State  Department  of 
Environmental  Conservation,  Region 
2.  2  World  Trade  Center,  61st  Floor. 
New  York,  New  York  10047 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agencv,  Region  II  Office,  26  Federal 
Plaza,  New  York.  New  York  10278.  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  On 
September  17,  1980  New  York  State 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP).  If  approved  by  EPA.  the  revision 
will  allow  the  Niagara  Mohawk  Power 
Corporation  (NMPC)  to  continue  using 
fuel  oil  with  a  maximum  sulfur  content 
of  2.8  percent.  bV  weight,  in  unit  5  of  its 
Oswego  generating  facility,  located  in 
Oswego  County.  New  York.  Normally 
this  facility  would  be  required  under 
State  regulation  to  burn  fuel  oil  with  a 
maximum  sulfur  content  of  2.0  percent, 
l.>  weight.  The  State's  SIP  revision 
request  is  in  the  regulatory  form  of  a 
"special  limitation,"  authorized  by 
Section  225.2  of  Title  6  of  the  Official 


Compilation  of  Codes.  Rules  and 
Regulations  of  the  State  of  New  York. 
This  "special  limitation"  allows  the  use 
of  fuel  oil  with  a  maximum  sulfur 
content  of  2.8  percent,  by  weight,  for  a 
period  of  three  years  from  the  date  that 
a  final  approval  notice  is  published  by 
EPA. 

On  luly  20,  1976  (41  PR  29817)  EPA 
initially  approved  a  "special  limitation" 
which  allowed  the  use,  until  May  31. 
1977,  of  2.8  percent  sulfur  content  fuel  oil 
at  units  1  through  5  at  the  Oswego 
facility.  EPA  approved  a  renewal  until 
May  31, 1980  of  this  initial  "special 
limitation"  on  April  24. 1978  (43  FR 
17357).  It  should  be  noted  that  the 
current  request  for  renewal  applies  only 
to  unit  5  of  the  Oswego  generating 

facility. 

The  New  York  State  Department  of 
Environmental  Conservation  has  denied 
NMPC's  request  for  permission  to 
continue  to  use  fuel  oil  with  a  sulfur 
content  of  2.8  percent  in  units  1  through 
4  at  its  Oswego  generating  facility.  (The 
emissions  from  units  1  through  4  vent 
through  a  common  stack,  which  is  also 
shared  by  unit  5).  This  denial  is  based 
on  operational  problems  which  occur 
during  the  use  of  high  sulfur  content  fuel 
oil,  resulting  in  violations  of  the  State's 
particulate  matter  and  opacity 
limitations  as  set  forth  in  Part  227  of 
Title  6  of  the  Official  Compilation  of 
Codes,  Rules  and  Regulations  of  the 
State  of  New  York.  In  order  to  meet  the 
particulate  matter  and  opacity 
limitations,  these  four  units  currently  are 
required  to  burn  fuel  oil  with  a  sulfur 
content  of  1.0  percent,  by  weight. 

The  State's  SIP  revision  submittal 
consists  of  an  order  signed  by  the 
Commissioner  of  the  New  York  State 
Department  of  Environmental 
Conservation  promulgating  the  "special 
limitation,"  a  public  hearing  officer's 
report,  proof  of  publication  of  the  State's 
hearing  notice  and  a  technical  report, 
"An  Analysis  of  SOa  Concentrations  in 
the  Vicinity  of  the  Oswego  Steam 
Station,  Oswego,  New  York,"  April  1980 
prepared  by  the  New  York  State 
Department  of  Environmental 
Conservation  in  support  of  the  "special 
limitation."  It  was  submitted  in 
accordance  with  all  EPA  requirements 
under  40  CFR  Part  51  including  the  need 
for  a  public  hearing,  which  was  held  by 
the  State  on  June  3, 1980. 

In  order  for  EPA  to  be  able  to  find  the 
State's  "special  limitation"  approvable 
as  a  revision  to  the  New  York  SIP.  it 
must  be  demonstrated  that  the  use  of  2.8 
percent  sulfur  content  fuel  oil  will  not 
result  in  the  contravention  of  any  health 
or  welfare  related  national  ambient  air 
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quality  standard  or  in  a  violation  of  any 
applicable  Prevention  of  Significant 
Deterioration  (PSD)  increment. 

EPA  has  reviewed  the  technical 
material  submitted  by  the  State  and 
NMPC  and  has  determined  that  no 
violation  of  national  ambient  air  quality 
standards  will  occur.  Furthermore,  since 
the  emission  levels  proposed  by  this 
action  were  included  in  the  baseline  as 
defined  in  EPA's  PSD  regulations,  no 
PSD  increment  will  be  consumed  as  a 
result  of  its  approval. 

Based  upon  his  review  and  EPA's  own 
analysis  of  the  technical  material 
submitted,  EPA  proposes  to  approve  the 
State's  SIP  revision  request. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
.New  York  State  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Section  110 
(a)  (2)  (a)-(k)  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

(Sections  110.  301.  Clean  Air  Act,  amended 
[42U.S,C.  7410.  7t)01)) 

Diited:  November  18,  1980. 
Charles  S.  Warren, 

Rf<;ii)nol Administrator.  Environmental 
Protection  Agency. 

!!  R  Doc.  80- .10935  Filed  n-iiSO.  8:45  am| 
BILLING  CODE  6S60-38-M 

40  CFR  Part  401 
IWH-FRL  1626-31 

Modification  of  Effluent  Limitations 
Guidelines  and  Standards  for  pH 
Values  for  Point  Sources  That 
Continuously  Monitor  Their  Effluent 

Correction 

In  FR  Doc.  80-38082.  appearing  at 
page  81180  in  the  issue  for  Tuesday. 
December  9, 1980,  the  telephone  number 
in  the  sixth  line  of  the  second  column 
should  read,  "755-3624". 

BILLING  CODE  6560-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  1601 

Planning,  Programming  and  Budgeting; 
Land  Use  Planning  Amendments 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
amends  the  Bureau  of  Land 
Management's  land  use  planning 
regulations  in  two  areas.  First,  the 
amendment  clarifies  the  requirement 
that  the  plans  prepared  under  these 
regulations  are  to  be  consistent  with 
those  of  State  and  local  governments. 
Second,  the  amendment  changes  the 
procedures  for  designating  and 
managing  areas  of  critical 
environmental  concern.  These  changes 
are  needed  to  make  the  existing 
regulations  consistent  with  current 
policy. 

DATE:  Comments  by  February  17,  1981. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (650),  Bureau  of  Land 
Management,  1800  C  Street  NW.. 
Washington.  DC.  20240.  Comments  will 
be  available  for  public  review  in  room 
5555  of  the  above  address  during 
business  hours  (7:45  to  4:15  p.m.)  on 
regular  work  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Jones,  (202)  343-5682:  or 
Robert  C.  Bruce.  (202)  343.8735. 
SUPPLEMENTARY  INFORMATION:  A  little 
over  a  year  ago.  a  final  rulemaking 
formally  establishing  the  land  use 
planning  program  provided  for  in  the 
Federal  Land  Policy  and  Management 
Act  for  the  Bureau  of  Land  Management 
was  published.  During  that  year, 
changes  have  occurred  that  necessitate 
amending  the  existing  regulations, 
especially  in  two  areas.  This  proposed 
rulemaking  will  make  those  changes. 

The  first  change  was  brought  about  by 
discussions  with  the  public  about 
clarification  of  the  consistency 
requirements  in  the  regulations.  Section 
1601.4  provides  for  resouice 
management  plans  developed  under  the 
regulations  to  be  consistent  with 
officially  approved  and  adopted 
resource-related  plans  of  State  and  local 
governments.  Some  members  of  the 
public  expressed  the  opinion  that  the 
final  rulemaking  did  not  fully  carry  out 
the  requirements  of  section  202  of  the 
F(!deral  Land  Policy  and  Management 
Act  of  1976  (43  U.S'C.  1712)  as  they 
relate  to  consistency  with  State  and 
local  resource-related  plans.  This 
proposed  rulemaking  amends  the 


regulations  to  address  the  questions 
raised  and  clarify  the  issue. 

In  the  preamble  to  the  final 
rulemaking  on  land  use  planning,  we 
indicated  that  if  the  public  comments  on 
the  draft  policy  and  guidelines  for  the 
designation  and  management  of  areas  of 
critical  environmental  concern  (ACEC) 
resulted  in  any  changes  to  those 
reflected  in  the  final  rulemaking,  those 
changes  would  be  proposed  as  an 
amendment  to  the  regulations.  The 
ACEC  guidelines  have  been  changed  as 
a  result  of  the  comments  of  the  public 
and  this  proposed  amendment  makes 
the  necessary  amendments  to  bring  the 
planning  regulations  into  conformance 
with  the  final  ACEC  guidelines. 

Finally,  a  few  minor  editorial  changes 
have  been  made  to  correct  the 
regulations. 

The  principal  author  of  this  proposed 
rulemaking  is  Robert  A.  Jones,  Office  of 
Planning.  Inventory  and  Environmental 
Coordination,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  both  of  the  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Enxironmental  Policy 
Act  of  1969  (42  use.  4332(2)(C),  is  ' 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  and  does 
not  require  a  regulatory  analysis  under 
Executive  Order  12044"and  43  CFR  Part 
14. 

Under  the  authority  of  sections  201 
and  202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1711 
and  1712).  it  is  proposed  to  amend  Part 
1601,  Subchapter  A.  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

1.  Section  1601.0-5  is  amended  by 
inserting  a  new  paragraph  (i)  and 
renumbering  existing  paragraphs  (i) 
through  (p)  as  (j)  through  (q)  as  follows: 

§  1601.0-5     Definitions. 

(i)  'Officially  approved  and  adopted 
resource-related  plans'  means  plans 
prepared  and  approved  under  State 
enabling  legislation  for  planning,  and  in 
accordance  with  the  provisions  of  such 
legislation. 

•  ■  ,.  ii  * 

2.  Section  1601.4-l(c)(l)  is  revised  to 
read  as  follows: 
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§  1601.4-1    Coordfciatlon  by  the  State 
DireMof.  . 

•  *         ■         *l        • 

(c)  *  *  • 

(1)  Ensure  that  It  is  consistent,  to  the 
extent  required  by  §  1601.4-3  of  this 
title,  with  existing  officially  adopted  and 
approved  resource-related  policies, 
plans  or  programs  of  other  Federal 
agencies,  State  agencies  and  Indian 
tribes,  and  any  local  governments  thai 
may  be  affected.  ■ 

•  •         «         •         * 

3.  Section  1601.4-2(c)  is  revised  to 
read  as  follows: 

§  1601.4-2    Coordtwtion  t>y  the  District 

Manager. 

■         *         •         *         * 

(c)  Resource  management  plans  shall 
be  coordinated  with  other  Federal 
agencies.  State  and  local  governments 
and  Indian  tribes.  The  plans  shall  be 
made  consistent  *ith  officially 
approved  and  adopted  resource-related 
policies,  plans  and  programs  of  other 
Federal  agencies.  State  and  local 
governments,  and  Indian  tribes  as 
prescribed  in  §  iaOl.4-3  of  this  title 

•  *         •         •         * 

4.  Paragraphs  (a),  (b)  and  (c)  of 
§  1601.4-3  are  revised  as  follows: 

§  1601.4-3    Consistency  requirements. 

(a)  Guidance  and  resource 
management  plans  shall  be  consistent 
with  officially  approved  or  adopted 
resource-related  plans,  and  the  policii-s 
and  progra.Tis  contained  therein,  of  other 
Federal  agencies.  State  and  local 
governments  and  Indian  tribes,  so  long 
as  the  guidance  arid  resource 
management  plans  are  also  consisti-nt 
with  the  purposes,  policies  and 
programs  of  Federal  law  and  regulations 
applicable  to  public  lands,  including 
Federal  and  Stata  pollution  control  laws 
as  implemented  by  applicable  Federal 
and  State  air,  waler,  noise  and  other 
pollution  standards  or  implementation 
plans. 

(b)  In  the  absence  of  officially 
approved  or  adopted  resource-reUited 
plans  of  other  Federal  agencies,  St<ite 
and  local  governments  and  Indian 
tribes,  guidance  ijnd  resource 
management  plans  shall,  to  the  extent 
practici'.l,  be  conaistenl  with  officially 
approved  and  adopted  resource-related 
policies  and  programs  of  other  Federal 
agencies.  Slate  and  loci!  governments 
.ind  Indian  tribes  so  long  as  the 
guidance  and  resource  management 
plans  are  also  consistent  with  the 
purposes,  policie$  and  programs  of 
Federal  law  and  regulations  applicable 
to  public  lands,  including  Federal  and 
St.ite  pollution  control  laws  as 
implemented  by  applicable  Federal  and 


State  air,  water,  noise  and  other 
pollution  standa'-ds  or  implementation 
plans, 

(c)  State  Directors  and  District 
Managers  shall,  to  the  extent  practical, 
keep  apprised  of  State  and  local 
governmental  and  Indian  tribal  policies. 
plans  and  programs,  but  they  shall  not 
be  accountable  for  ensuring  consistency 
if  they  have  not  been  notified,  in  writing, 
by  State  and  local  governments  and 
Indian  tribes  of  an  apparent 
inc:unsistency. 
•         *         •         •         • 

5,  Section  l(i01,S-4(b]  is  revised  as 
follows; 

§  1601.5-4    Analysis  of  the  management 
situation. 

.  .  •  *  • 

(b)  In  all  cases,  the  inventory  data 
shall  be  analyzed  to  determine  whether 
there  are  areas  containing  resources, 
values,  systems  or  processes  or  hazards 
worthy  of  nomination  and  further 
consideration  for  designation  as  an 
ACEC.  In  order  to  be  considered  a 
potential  ACEC,  both  of  the  following 
criteria  shall  be  met: 

(1)  Ri'lcvaiwf.  There  shall  be  present 
a  historic,  cultural  or  scenic  value;  a  fish 
or  wildlife  resource  or  other  natural 
system  or  process;  or  natural  hazard. 

(2)  Importance.  The  above  described 
value,  resource,  system,  process  or 
hazard  shall  be  important.  This 
gener.iUy  requires  qualities  of  more- 
than-local  significance  and  special 
worth,  consequence,  meaning, 
distinctiveness  or  cause  for  concern, 
espi'cially  when  compared  to  any  like  or 
simiKir  resources  A  natural  hazard  can 
be  important  if  it  is  a  significant  threat 
to  himan  life  or  property, 

5,  Section  1601  5-5  is  revised  to  read 
as  follows: 

§  1601.5-5    Formulation  of  alternatives. 

Several  complete,  reasonable  resource 
management  alternatives  shall  be 
prepared  for  the  resource  area.  One 
shall  be  for  no  action  which  means 
continuaiton  of  present  levels  or 
systems  of  resource  use.  The  other 
alternative;;  shall  provide  a  range  of 
choices  from  those  favoring  resource 
protection  to  those  favoring  resource 
production.  They  shall  reflect  the  variety 
of  opinion  and  guidance  applicable  to 
the  resource  area.  Areas  identified  as 
potential  ACECs  shall  be  addressed  in 
at  least  one  of  the  alternatives.  The  total 
numl:)er  of  alternatives  shall  be  limited 
to  a  manageable  number  for 
presentation  and  analysis  by  treating  all 
reasonable  variations  as 
sub.iltfrnatives.  The  plan  shall  note  any 
altern<iti\es  identified  and  elmnnated 


from  detailed  study  and  shall  briefly 
discuss  the  reasons  for  their  elimination. 
7.  Section  1601.6-l{b).  (c)  and  (d)(2)(v) 
are  revised  to  read  as  follows; 

§  1 60 1 .6- 1    Resource  management  plan 
approval  artd  administrative  review. 
*         •         «         «         * 

(b)  If  the  State  Director  considers  an 
environmental  value,  resource,  system 
or  process  within  an  area  being 
proposed  for  ACEC  designation  to  be  of 
national  or  international  significance, 
the  State  Director  shall  so  ad\  ise  the 
Director  and  provide  reasons.  If  the 
Director  makes  such  a  finding,  the 
Director  may  concur  in  the  proposed 
designation.  The  Director  may  request 
the  concurrence  of  the  Secretary  of  the 
Interior  in  the  designation  of  an  ACEC 
involving  a  resource  found  to  be  of 
national  or  international  significance. 
Subsequently,  no  plan,  amendment  or 
revision  that  adversely  affects  the  ACEC 
can  be  made  without  the  concurrence  of 
all  officials  who  concurred  in  the 
original  designation, 

(c)  Upon  receipt  of  concuirence  from 
the  Stale  Director  (or  Director  or 
Secretary  when  .appropriate  in  the  case 
of  ACECs).  and  no  earlier  then  30  days 
after  the  State  Director  files  the  final 
environmental  impact  statement,  and 
subsecjuent  to  final  aciton  on  any 
protest  that  may  be  filed,  the  District 
Manager  shall  approve  the  plan. 
Approval  of  the  plan  also  constitutes 
formal  designation  of  any  recommended 
ACECs  involved,  and  places  the  special 
management  requirements  for  each  in 
effect.  Approval  shall  be  withheld  on 
any  portion  of  a  plan  or  amendment 
being  protested  until  final  action  has 
been  completed  on  such  protest.  Before 
such  approval  is  given,  there  shall  be 
public  notice  and  opportunity  for  public 
comment  on  any  significant  change 
made  to  the  proposed  plan.  The 
approval  shall  be  documented  in  a 
concise  public  record  of  the  decision, 
meeting  the  retiuiremimts  of  regulations 
for  the  .National  Environmental  Policy 
Act  (40CFR  1,505  2). 

(d)  •    •    • 

(1)   ■    ■    * 

[21    ■    ■    • 

[\]  A  cimcise  statement  explaining 
why  the  District  Manasier's  decisicm  is 
vv  rong 


§  1601,6-3    (Amended) 

8.  Secti(ms  ltU)1.6-3(b)ll)  and  (2)  are 
amended  by  inserting  the  words  "or 
secretary"  after  the  word  "Director" 
where  it  occurs. 
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§  1601.6-7    IRemoved] 

9.  Section  1601.6-7  is  deleted  in  its 
entirety. 

10.  Section  1601.7-3(e)(l)  is  revised  as 
follows; 

§  1601.7-3    Plan  and  environmental  impact 
statement  document. 

•         *         *         •         * 

(e)  *   *  * 

(1)  An  identification  of  each 
designated  ACEC,  including  the  name, 
purpose  and  objective  of  designation,  a 
description  of  environmental  resources 
or  hazards  involved  together  with  an 
evaluation  of  their  relevance, 
importance  and  their  special 
management  requirements. 

Daniel  P.  Beard, 

Acting  Assitant  Secretary  of  the  Interior 
December  9,  1980. 

IF-R  Doc.  8O-38iH0  Fil,:d  U-I'i-flO:  B:45  am\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
45  CFR  Parts  206  and  233 

Aid  to  Families  With  Dependent 
Children;  Incentive  for  AFDC 
Recipients  To  Report  Earned  Income; 
Decision  To  Develop  Regulations 

AGENCY:  Social  Security  Administration, 
HHS, 

ACTION:  .Notice  of  decision  to  develop 
regulations, 

SUMMARY:  The  Social  Security 
Administration  plans  publication  of 
proposed  regulations  to  implement 
section  302  of  Pub.  L.  96-272  which  was 
enacted  on  June  17. 1980.  Section  302 
was  effective  on  the  date  of  enactment. 
The  regulations  will  provide  th.it  the 
earned  income  disregard  will  not  be 
applied  to  any  earned  income  which  the 
recipient  failed  without  good  cause  to 
report  timely  to  the  State  agency. 

The  proposed  regulations  will  amend 
45  CFR  206.10  and  233,20. 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulations  as  policy  significant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs,  Constance  Katz  or  Mr,  Rov  Simon, 


2100  2nd  Street,  S,W„  Washington.  D.C, 
20024  Telephone;  (202)  245-2021. 

Dated:  .\ovember  13, 1980. 

.Approved: 

William  |.  Driver, 

Commissioner  of  Social  Security. 

|FR  Dm.  a>-3'J02fl  Filed  12-15-W):  8.45  iim| 
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45  CFR  Part  233 

Aid  to  Families  With  Dependent 
Children;  Proration  of  Shelter,  Utilities, 
and  Similar  Expenses  for  AFDC 
Children  Living  With  Ineligible 
Relatives;  Decision  To  Develop 
Regulations 

agency:  Social  Security  Administration. 
HHS, 

ACTION:  .Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security 
Administration  plans  publication  of 
proposed  regulations  to  implement 
section  303  of  Pub.  L,  96-272,  enacted 
June  17,  1980,  Section  303  was  effective 
on  the  day  of  enactment.  The 
regulations  will  provide  that  a  State  may 
prorate  the  shelter,  utilities,  and  similar 
needs  of  specified  assistance  units  living 
with  closely  related  family  members 
who  are  ineligible  for  AFDC,  They  will 
also  specify  that  a  State  will  be 
permitted  to  prorate  only  if  the  total 
income  of  the  closely  related  family 
members  and  assistance  unit  members 
equals  or  exceeds  the  State's  AFDC 
need  standard  for  an  AF'DC  assistance 
unit  of  comparable  size.  If  a  State 
chooses  to  prorate,  the  rules  will  specify 
the  formula  the  Strite  must  use. 

The  proposed  regulations  will  amend 
45  CFR  233,20  and  233,90, 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulations  as  policy  sigr'ficant, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs,  Constance  Kalz  or  Mr,  Roy  A 
Simon,  Trans  Point  Building,  2100  2nd 
Street,  S.VV..  Washington,  DC,  20024, 
telephone  (202)  245-2021. 

Dated:  November  13, 1980. 
.Approved: 
William  ].  Driver, 

Commissioner  of  Social  Security. 

jKR  Doc,  aO-39029  Filed  IZ-lS-fif);  B:45  om| 
BILLING  CODE  4110-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Materials  Transportation  Bureau 

Office  of  Hazardous  Materials 
Regulation 

49  CFR  Part  172 

[Docket  No.  HM-166F;  Advance  Notice] 

Limited  Quantities  of  Radioactive 
Materials;  Correction 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  correction, 

SUMMARY:  This  document  corrects  the 
comment  period  date  contained  in  the 
advance  notice  of  proposed  rulemaking 
covering  regulatory  requirements 
applicable  to  the  transportation  of 
limited  quantities  of  radioactive 
materials  which  were  published  on 
December  8,  1980  [45  FR  80843),  The 
action  is  necessary  to  correct  the  date 
from  March  13,  1980  to  March  13,  1981, 

DATE:  Comments  must  be  received  on  or 
before  March  13, 1981, 

ADDRESS:  Send  comments  to  Dockets 
Branch,  Materials  Transportation 
Bureau,  L'.S,  Department  of 
Transportation,  Washington,  DC.  20590 
[202-426-3148).  Comments  should 
identify  the  docket  and  be  submitted,  if 
possible,  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building,  400  Seventh  Street, 
S,W„  Washington,  D,C,  20590,  Office 
hours  are  8:30  a,m,  to  5:00  p,m,,  Monday 
thru  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R,  Rawl,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Department  of 
Transportation.  400  Seventh  Street. 
S,W..  Washington,  D.C.  20590  (202-426- 
2311). 

Issued  in  Wushingtun  DC  on  December 
10,  1980. 
|oseph  T.  Horning, 

Actiiiij  .\ssociate  Director  for  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Dor   80-  3')146  Filed  12-1.S-80;  8:45  amj 
BILUNG  CODE  4910-60-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  61 1 

Trawl  Fisheries  and  Herring  Gillnet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Pacific;  Preliminary  Fishery 
Management  Plan  Amendment; 
Proposed  Regulations  and  Request  for 
Comments 

Correction 

In  re  Uoc.  80-38342,  appparint;  ;it 
p<ige  79126  in  the  issue  of  Friday. 
November  28,  1930.  the  foHuuing 
changes  should  be  made 

1.  The  heading  of  the  second  coluniii 
of  Table  III  on  page  79127,  third  cohimn, 
should  read.   VlMi'. 

2.  The  first  entn,'  in  the  last  coUinm  df 
Table  III  should  nead,  ■■1,030,450" 

aiUJMG  COOE  IMS-OltM 


Notices 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable   to  the 
public.   Notices  of   hearings  and 
investigations,   committee  meetings    agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization   and   functions   are   examples 
of   documents   appearing   In   this   section. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Northern 
Cheyenne  Indian  Trit>e  in  Montana 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S,C.  1427)  and 
Executive  Order  11336,  I  have 
determined  that: 

1.  The  chronic  economic  distress  of 
ihr;  needy  members  of  the  Northern 
Cheyenne  Indian  Tribe  in  Montana  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
(ausing  increased  economic  distress. 
This  reservation  is  diisignated  for  Indian 
use  and  is  utilized  by  members  of  the 
Northern  Cheyenne  Indian  Tribe  for 
glazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
crmmodities. 

3.  Based  on  the  abo\e  determinations. 
1  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  liy  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs. 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  15,  1981,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture, 


Signed  at  Washington.  D,C.  on  December  5. 
T980. 
Donald  L.  Gillis. 

Acting  Administrator.  Agricultural 
Stabilization  and  Consi^rvation  Service. 

|1-R  U«L    B(>-i869<!  F.ii'd  i:-lf,-*lO  8'45.irr,| 
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Feed  Grain  Donations  for  the  Rosebud 
Sioux  Indian  Trit>e  in  South  Dakota 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  I  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Rosebud 
Sioux  Indian  Tribe  in  South  Dakota  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
diought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designed  for  Indian 
use  and  is  utilized  by  members  of  the 
Rosebud  Sioux  Indian  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations. 
1  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  an  acute 
distress  area  and  authorize  the  donation 
of  feed  grain  owned  by  the  Commodity 
Credit  Corporation  to  livestock  ovvners 
who  are  determined  by  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  to  be  needy  members  of  the 
tribe  utilizing  such  lands.  These 
donations  by  the  Commodity  Credit 
Corporation  may  commence  upon 
signature  of  this  notice  and  shall  be 
made  available  through  May  1,  1981.  or 
to  such  other  time  as  may  be  stated  in  a 
notice  issued  by  the  Department  of 
Agriculture. 

Sijjni'd  at  W.ishington.  D.C.  on  Di'crmber  5, 
1980, 

Donald  L.  Gillis, 

.4.'".'.7;,t,'  Administrator.  Agricultiu u! 
Stabilization  and  Conservation  Service. 

(IR  Dor.  BO-38"0:i  Fil,  il  12-15-80:  8.45.ini| 
BILLING  CODE  3410-05-M 
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Forest  Service 

Timber  Export  and  Substitution 
Restrictions;  Request  for  Comments 

Notice  is  hereby  given  that  the  Forest 
Service,  USDA.  has  received  a  request 
that  unprocessed  timber  in  the  Pacific 
Northwest  be  found  surplus  to  domestic 
needs.  The  Secretary  of  Agriculture  is 
authorized  to  make  such  a  finding  after 
a  public  hearing  (36  CFR  223.10). 
Comments  are  hereby  solicited  as  to 
whether  a  public  hearing  should  be 
scheduled  to  determine  whether  Pacific 
yew  is  surplus  to  domestic  needs. 

Comiments  should  be  submitted  not 
later  than  January  14.  1981  to:  R.  Max 
Peterson.  Chief  (2400).  Forest  Service. 
USDA,  P,0.  Box  2417.  Washington,  DC 
20013. 

Ddled  Derember  5.  1980. 

R.  Max  Peterson. 

Chief. 

nV  O.x    WillRS-OKilid  i:-13-8n  6  45.jra) 
BILLING  CODE  3410-11-M 


Forest  Land  and  Resource 
Management  Plan  for  the  Black  HiRs 
National  Forest,  South  Dakota  and 
Wyoming;  Revised  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Black  Hills 
National  Forest  was  published  in  the 
Federal  Register.  Volume  44.  No.  BO.  p. 
24117,  April  24,  1979, 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  En\ironmental 
Protection  .Agency  and  the  public  ha\e 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  June  1981,  and  the  fin.d 
environmental  impact  statement  is 
proposed  for  release  in  March  1982, 

The  work  plan  for  completing  the 
FoiesI  Plan  is  available  for  public 
review  at  the  Forest  Supervisor's  Office. 
Black  Hills  .National  Forest,  P,0.  Box 
792,  Custer,  South  Dakota  57730, 
telephone  (605)  673-22,51, 

The  planning  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportunities; 
planning  criteria:  data  bases:  and. 
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analysis  of  the  menagement  situation 
are  currently  scheduled  to  be  available 
for  public  review  around  December 
1980. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 
review  as  part  of  the  draft 
environmental  impact  statement 

Please  contact  James  R.  Mathers. 
Forest  Supervisot  Black  Hills  National 
Forest.  P.O.  Box  ?92,  Custer,  South 
Dakota  57730.  telephone  (605)  673-2251, 
for  further  information  and  any 
adjustments  in  the  scheduled 
availability  of  planning  action 
documentation. 

Dated  December  4.  1980. 
S  H.  Hanks, 

Act: Hi;  Regional  Forester. 

(^t<l),...  ao-J8956  Filed  U-)5-«);8;4S ami 

BILLING  CODE  3410-11-4I 

i  

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  U.S.  Arms  Control  and 
Disarmament  Agency. 
ACTION:  Notification  of  proposed  new 
system  of  records. 

SUMMARY:  The  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  proposes 
•to  create  a  new  system  of  records 
identified  as  ACQA-17,  ACDA 
Integrated  Retriefal  System-ACDA,  a 
description  of  which  is  being  published 
for  public  comment.  The  purpose  of  this 
proposed  new  system  of  records  is  to 
establish  a  quick,  effective.  Agency- 
wide,  computer  assisted,  system  to 
identify,  locate,  and  retrieve  important 
documents  of  eadh  of  the  bureaus  and 
offices  in  the  Agency. 

DATES:  This  system  shall  become 
effective  as  proposed  on  January  15, 
1981,  of  this  notice  unless  comments  are 
received  on  or  before  that  date  which 
result  in  a  contrary  or  changed 
determination. 

ADDRESS:  Send  comments  to;  Office  of 
the  General  Counsel,  U.S.  Arms  Control 
and  Disarmament  Agency.  Washington. 
DC.  20451. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  O.  Waters.  Office  of  the 
General  Counsel.  U.S.  Arms  Control  and 
Disarmament  Agency.  Washington.  DC. 
20451  (202-632-0760). 
SUPPLEMENTARY  INFORMATION:  This  new 
system  of  recordj  will  be  called  the 
ACDA  Integrated  Retrieval  System 
(AIRS)  and  will  involve  a  computer 
index  of  documents  which  will  include 


descriptive  data  on  each  document,  thus 
enabling  ACDA  employees  and  a 
limited  number  of  other  individuals  with 
a  need  for  access  to  the  AIRS  index  to 
identify,  locate,  and  retrieve  documents. 
The  documents  themselves  will  not  be  a 
part  of  the  system.  Copies  of  documents 
must  still  be  obtained  from  the 
cognizant  bureau  or  office. 

The  system  of  records  will  contain  the 
names  of  individuals  who  originate, 
hold,  are  working  on,  have  been 
assifjned  action  on,  or  are  responsible 
for  the  documents,  as  well  as  names  of 
individuals  who  may  have  been 
participants  in  negotiations,  diplomatic 
or  interagencv  meetings  reported  on  in 
the  documents.  .Also  names  of  authors  of 
certain  published  works  and  public 
documents  on  arms  control  matters. 
Lists  of  documents  will  be  retrievable  by 
names  of  individuals,  for  example:  by 
name  of  individuals  working  on  or 
assigned  action  on  documents:  or  by 
name  of  individuals  participating  in 
negotiations,  diplomatic  or  interagency 
meetings.  Other  than  the  use  of 
individual  names  in  the  manner 
described  above,  the  system  of  records 
will  contain  no  personal  information 
about  individuals. 

The  Agency  has  submitted  a  report 
conc:erning  this  proposed  new  system  of 
records  pursuant  to  instructions 
■H:ontained  in  Office  of  Management  and 
Budget  Circular  No.  A-108.  Transmittal 
Memorandum  No,  1,  which  provides 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  personal 
records  as  required  by  the  Privacy  Act 
of  1974,  5  U.S.C.  552a(o). 

The  purpose  of  this  document,  in 
accordance  with  the  requirements  of  the 
Privacy  Act,  5  U.S.C.  552a(e)(4)  and  (11), 
is  to  give  notice  of  a  proposed  new 
system  of  records  and  to  provide  an 
opportunity  for  interested  persons  to 
comment  upon  the  proposal. 

The  routine  uses  of  this  proposed  new 
system  of  records  will  be  to  identify, 
locate,  and  retrieve  documents. 
Additionally,  standard  routine  uses 
applicable  to  all  or  almost  all  Agency 
systems  of  records  will  be  made 
applicable  to  this  new  system  of  records 
for  the  purposes  set  forth  in  such  routine 
uses.  In  order  to  save  space  and  avoid 
duplir:ation.  ACDA  designates  routine 
uses  which  apply  to  more  than  one 
system  of  records  in  a  "Prefatory 
Statement  of  Routine  Uses"  which  is 
published  as  a  preface  to  and  part  of  the 
Agenc:y's  systems  of  records  when  those 
systems  are  published  in  their  entirety. 
The  systems  of  records  to  which  each  of 
these  routine  uses  applies  are  indicated 
after  that  routine  use,  and  by  reference. 


in  the  description  of  routine  uses  which 
appears  in  the  description  of  each 
systems  of  records.  The  full  text  of  the 
"Prefatory  Statement  of  Routine  Uses", 
amended  so  as  to  reflect  this  proposed 
new  system  of  records,  is  set  forth  at  the 
end  of  this  document. 

Pursuant  to  5  U.S.C.  552a(e)  (4)  and 
(11).  the  proposed  new  system  of 
records  and  the  routine  uses  of  the 
proposed  new  system  of  records  are 
hereby  set  out  below  for  public 
comment.  Interested  persons  are  invited 
to  submit  written  data,  views,  or 
arguments  with  respect  to  the  system  or 
the  routine  uses,  in  duplicate,  to  the 
Office  of  the  General  Counsel,  United 
States  .Arms  Control  and  Disarmament 
Agency,  Washington.  D.C.  20451.  on  or 
before  January  15.  1981. 
lames  T.  liackett. 
Ac'iriinslrative  Director. 

ACDA-17 

SYSTEM  name: 

ACDA  Integrated  Retrieval  System. 

SYSTEM  LOCATION: 

Agency  Headquarters.  Department  of 
State  Building.  320  21st  St.reet  N.W.. 
Washington,  D.C.  20451. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

ACDA  employees,  former  ACDA 
employees,  other  U.S.  government 
employees,  and  individuals  who 
originate,  hold,  are  working  on.  have 
been  assigned  action  on.  or  are 
responsible  for  important  documents. 
Individuals  who  participated  in 
negotiations,  diplomatic  or  interagency 
meetings  and  whose  names  appear  in 
documents  reporting  on  such  activities. 
Authors  of  published  works  and  public 
documents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

An  index  of  important  documents  of 
all  ACDA  bureaus  and  offices  and  of 
certain  published  works  and  public 
documents  on  arms  control  matters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  2381. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Available  to  ACDA  employees.  Other 
U.S.  government  employees,  and  a 
limited  number  of  other  individuals  with 
a  need  to  know  may  be  allowed  access 
on  a  case  by  case  basis.  Access  will  be 
in  order  to:  identify,  locate,  and  retrieve 
important  documents;  obtain 
information  as  to  individuals  who 
originate,  hold,  are  working  on.  have 
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been  assigned  action  on.  or  are 
responsible  for  important  documents; 
obtain  information  as  to  individual 
participants  in  negotiations,  diplomatic 
or  interagency  meetings. 

These  records  may  be  used  to  disclose 
information  to  any  source  seeking 
information  in  order  to  identify,  locate, 
or  retrieve  documents  indexed  in  the 
system. 

These  records  may  also  be  used  to 
disclose  information  to  any  source  from 
which  additional  information  is 
requested  in  the  course  of  identifying, 
locating,  or  retrieving  documents 
indexed  in  the  system. 

Also  see  the  Prefatory  Statement  of 
Routine  Uses;  the  routine  uses  numbered 
1,  2,  3,  and  4  apply  to.  and  are 
incorporated  by  reference  into,  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  disk  files  and 
tape. 

retrievabiuty: 

Indexed  by  several  data  elements, 
including  last  name  of  individuals  who 
originate,  hold,  are  working  on,  have 
been  assigned  action  on.  or  are 
responsible  for  documents.  Also  by  last 
name  of  individuals  who  participated  in 
negotiations,  diplomatic  or  interagency 
meetings,  and  whose  names  appear  in 
documents  reporting  on  such  activities. 

safeguards: 

Access  limited  to  ACDA  employees. 
Other  government  employees,  and  a 
limited  number  of  other  individuals  with 
a  need  to  know  may  be  allowed  access 
on  a  case  by  case  basis.  Additionally, 
familiarity  with  passwords  and  their 
relationships  will  be  needed  to  operate 
the  system.  Passwords  will  be 
frequently  changed.  The  computer  is  in  a 
locked,  safeguarded  area  in  a  building 
with  twenty-four  hour  security. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Operation  Analysis  Office.  U.S. 
Arms  Control  and  Disarmament  Agency. 
Washington.  D.C.  20451. 

NOTIFICATION  PROCEDURE: 

Privacy  Act  Officer.  Room  5534. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
will  be  obtained  by  indexers  from  a 
wide  selection  of  official  documents, 
reports  of  negotiations,  memoranda  of 
conversations,  internal  memoranda, 
cables,  published  works,  and  public 
documents. 

Prefatory  Statement  of  Routine  Uses 

The  following  uses  apply  to,  and  are 
incorporated  by  reference  into,  each 
system  of  records  as  indicated  in  the 
parenthesis  which  follows  each  routine 
use: 

1.  Disclosure  may  be  made  to  a 
congressional  office  as  a  routine  use 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual.  (All  ACDA  systems  of 
records) 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  officers  and 
employees  of  a  Federal  agency  for 
purposes  of  audit.  (All  ACDA  systems  of 
records) 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  officers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  this 
agency  under  agreement  with  GSA.  (All 
ACDA  systems  of  records) 

4.  In  the  event  that  these  records 
indicate  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (ACDA  systems 
of  records — numbers  1,  2,  3,  5,  6,  8.  9, 13, 
14, 15,  16,  17) 

5.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit,  (ACDA  systems 
of  records — numbers  1,  2,  3,  5,  6,  8,  9,  13, 
14.15.  16) 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 


agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  (ACDA  systems  of  records — 
numbers  1.  2.  3,  5.  6,  8,  9. 13, 14. 15. 16) 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner, 
formal  complaints  examiner,  equal 
employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee.  (ACDA 
systems  of  records — numbers  1.  3.  5.  6,  8, 
13.  14.  16) 

8.  A  record  from  this  system  or 
records  may  be  disclosed  to  the  Office 
of  Personnel  Management  in  accordance 
with  that  agency's  responsibility  for 
evaluation  and  oversight  of  Federal 
personnel  management.  (ACDA  systems 
of  records— numbers  1.  2,  3.  8. 13. 14. 16) 

9.  The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 
(ACDA  systems  of  records — numbers  1. 
3,  8. 13. 14.  15.  16) 

|KR  Dm    8<»-39(XH  Filp.l  I2-l!Mjri  8.45  4m| 
BILLING  CODE  6820-32-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  No.  390181 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Drcember  5.  1980. 

The  due  date  for  answers,  conforming 
applications  (See.  14  CFR  302.1701  et 
.seq.] .  or  motions  to  modify  scope  are 
set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 

(Weekly  listing  from  the  weekly  list  of 
applications  filed  will  follow.) 
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Subpart  Q  Applications 

The  due  date  far  answers,  conforming 
applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedinjs. 


Dale  Med 


Docket 

number 


12-3-SO 


390t8 


DesC'Pt'on 

Ae-olineas  Ei  Salvador  S  A  c  o 
William  C  Burl  Koleen  &  Buri 
1150  Conoecticul  Avenue 
N  W  .  Washmglon.  D  C  20036 
Application  o1  Ae'oimeas  £• 
Salvador.  S  A  pursuant  lo 
Section  402  ol  the  Act  and 
Subpart  Q  ol  tne  Board  s  fro 
cedural  Regulations,  requests 
an  artiendment  ot  the  foreign 
air  carrier  permit  issued  pu'Su 
ant  to  Order  80-6-59  auifior 
izing  It  lo  engage  in  itie  for 
eign  air  transportation  of  per 
sons  between   Mtamt    Florida 

and    a    point    or    points    in    El 

Salvador 


Answers  may  be  pled  by  December  )  1 
1980. 
Phyllis  T.  Kaylor, 

Sccrt-'tary. 

|KR  Doc.  so-39001  Filed  li-15-80  8  45  pm| 
BILLING  CODE  6320-01-1 


(Docket  38862;  Order  80-12-37! 

American  Airlines,  Inc.;  Additional 

Points  Proceeding 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause 

(80-12-37). 

SUMMARY:  The  Board  is  proposing  to 
award  air  route  authority  at  Amarillo. 
Baton  Rouge.  Biritiingham.  Boise, 
Charleston,  S.C,  Columbia,  S.C.  Corpus 
Christi.  Jackson.  Miss.,  Lubbock. 
Midland-Odessa,  Santa  Barbara,  and 
Shreveport,  to  American  Airlines  under 
expedited  show-cause  procedures. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  January  22, 1981.  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

AOORESESS:  Objections  to  the  issuance 
of  a  final  order  skould  be  filed  in  Docket 


38862.  which  we  have  entitled  the 
American  Airlines.  Inc.  Additional 
Points  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  DC. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  American  Airlines: 
the  mayor  and  airport  manager  of  each 
city  to  which  the  pleading  refers;  and 
the  state  aeronautical  commission  of  the 
state  in  which  such  city  is  situated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  W.  Stockvis.  Bureau  of  Domestic 
Aviation:  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.VV.,  Washington. 
D.C  20428,  (202)  673-5198 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-12-37  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C. 20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-12-37  to  that 
address. 

B>  Burftiu  of  Domestic  Aviation. 
Phyllis  T.  Kaylor. 
Secretary. 
December  9, 1980. 

IFKDm    80-39002  Filed  12-15-80:  8:45  am| 
BILLING  CODE  6320-OI-M 

(Docket  38755;  Order  80-12-55] 

Pacific  Southwest  Airlines  and  Air 
California;  Applications  for  Deletion  of 
Authority 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-12-55 
applications  of  Pacific  Southwest 
Airlines  and  Air  California  under 
Section  401(G)  for  deletion  of  Lake 
Tahoe.  California  as  a  named  point  on 
their  certificates  of  public  convenience 
and  necessity:  Dockets  38755  and  38761. 

SUMMARY:  The  Board  is  proposing  to 
grant  the  requests  made  by  PSA  and  Air 
Cal  for  deletion  of  Lake  Tahoe,  Cal.  from 
their  certificates.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  than  December  25, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
In  Docket  38755.  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 


FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  Brennan,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428.  (202)  673-6067. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon 
Pacific  Southwest  Airlines:  Air 
California;  the  California  Tahoe 
Regional  Planning  Commission:  the 
mayors  and  airport  managers  of  Lake 
Tahoe.  Los  Angeles.  Hollywood/ 
Burbank,  San  Diego,  San  Francisco  and 
San  )ose;  and  the  California  Public 
Utilities  Commission.  The  complete  text 
of  Order  80-12-55  is  available  from  our 
Distribution  Section,  Room  516, 1825 
Connecticut  Avenue,  N,W.,  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  post  card  request  for 
Order  80-12-55  to  the  Distribution 
Section.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board.  December 
n,  1980. 
Phyllis  T.  Kaylor, 

Secretary. 

|KR  Doc  80-:iSKK):i  Filid  12-15-80.  8  45  .lail 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  Jersey  Advisory  Committee; 
Cancelled  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  New  Jersey 
.Advisory  Committee  to  the  Commission 
originally  scheduled  for  December  15, 
1980,  at  Newark,  New  Jersey,  has  been 
cancelled. 

For  additional  information,  please 
contact  the  Chairperson,  Mr.  Clyde  C. 
Allen.  62  Sheridan  Avenue,  Plainfield, 
New  Jersey  07060,  (212)  572-7577,  or  the 
Eastern  Regional  Office,  26  Federal 
Office  Building,  New  York.  New  York 
10007,  (212)  264-0543. 

Dated  at  VViishington.  D.C.  December  9. 
1980. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|KR  riiM    B(V  (8'Wl  Filed  12-1 S-BO:  8:45  iim| 
BILLING  CODE  633S-01-M 


New  Jersey  Advisory  Committee; 
Changed  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  December  15, 
1980.  at  the  P.  J.  Rodino  Building, 
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Newark,  New  Jersey,  (FR  Doc.  80-37692 
on  page  80324)  has  been  changed. 

The  meeting  now  will  be  held  at  the 
Ramada  Inn,  School  House  Lane,  New 
Brunswick,  New  Jersey,  on  December  18, 
1980,  beginning  at  6:30  p.m.,  and  ending 
at  10:00  p.m. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Clyde  C.  Allen.  62 
Sheridan  Avenue,  Plainfield,  New 
Jersey,  07060  (212)  572-7577  or  the 
Eastern  Regional  Office,  26  Federal 
Office  Building,  New  York,  N.Y.  10007, 
(212)  264-0543. 

Dated  at  Washington.  D.C.  December  9. 
1980. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Dot,  80-3899:  Filed  12-15-80:  8:45  am| 
BILUNG  CODE  6335-01 -M 


New  Jersey  Advisory  Committee; 
Press  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  press  conference  will  be  held  on 
January  8,  1981,  beginning  at  10:00  a.m., 
and  ending  at  12:00  p.m.,  at  the  Peter 
Rodino  Building,  Newark,  New  Jersey, 
The  topic  will  be  domestic  violence. 

Persons  desiring  additional 
information  should  contact  the 
chairperson,  Mr.  Clyde  C.  Allen,  62 
Sheridan  Avenue,  Plainfield,  New 
Jersey,  07060  (212)  572-7577  or  the 
Eastern  Regional  Office,  26  Federal 
Office  Building,  Room  1639,  New  York, 
N.Y.  10007,  (212)  264-0400. 

The  press  conference  will  be 
conducted  pursuant  to  the  provisions  of 
the  Rules  and  Regulations  of  the 
Commission. 

Doited  at  Wa.shington.  D.C.  December  10, 
1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer^ 

|i  R  Dot  B(V-3iiO<iO  Fil.-d  12-lS-aO;  8:45  am| 
BILLING  CODE  6335-01-M 


New  York  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.,  and  will  end  at 
6:30  p.m.,  on  January  28,  1981,  at  the 
Phelps  Stokes  Fund,  10  East  87th  Street, 
New  York,  NY  10028.  The  purpose  of  the 
meeting  is  to  discuss  coming  projects. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Hon.  Franklin  H.  Williams, 
Phelps  Stokes  Fund,  10  E.  87th  Street, 
New  York,  NY  10028  (212)  427-filOO,  or 
the  Eastern  Regional  Office,  28  Federal 
Office  Building,  Room  1639,  New  York. 
N.Y.  10007,  (212)  264-0543. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  Decembers. 
1980. 

Thomas  L.  Neumann. 
Advisory  Committee  Management  Officer. 

|FR  Doc   80-38'193  Filed  12-15-80:  8  45  am) 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-682J 

Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  in 
the  Carriage  of  Crude  Oil  in  the 
Domestic  Trade;  Notice  of  Application 
by  Gulf  Oil  Corporation 

Notice  is  herby  given  that  an 
application  has  been  filed  by  Gulf  Oil 
Corporation  (Gulf)  for  Gulfs  262.376 
deadweight  ton  tanker.  AMERICAN 
SPIRIT,  to  carry  oil  in  the  Alaskan  oil 
trade.  The  vessel,  which  was  built  with 
construction-differential  subsidy,  would 
operate  between  Valdcz,  Alaska  and  the 
U.S.  Gulf,  via  Cape  Horn,  under  charter 
to  Exxon  Company,  U.S.A.  (Exxon)  for  a 
period  of  not  more  than  six  months.  Gulf 
anticipates  that  two  voyages  could  be 
made  within  this  time  and  that  the  first 
voyage  would  commence  at  Valdez  on 
or  about  January  6.  1981. 

E.xxon  has  advised  Gulf  that  the 
AMERICAN  SPIRIT  will  be  needed  to 
take  the  place  of  a  CDS  vessel  whose 
charter  to  E.xxon  is  shortly  to  expire. 
Exxon  further  advised  that  its  lifting 
requirements  will  be  exceptionally 
critical  in  January  1981  when  one  of  its 
own  vessels  must  be  removed  from  the 
Alaskan  oil  trade  for  dry  docking. 

Gulf  states  that  to  the  best  of  its 
knowledge  and  that  of  Exxon  no 
suitable  Jones  Act  tonnage  is  available 
in  early  January  to  provide  the  full 
shipping  capacity  Exxon  requires  during 
the  requested  six-month  period. 

The  domestic  movement  requested  by 
Gulf  does  not  coincide  with  either  the 
Valdez/U.S.  West  coast  or  Valdez/ 
Panama  Canal  trades  specifically 
covered  in  46  CFR  250.  Consequently, 
publication  of  this  Notice  is  not 
required.  Nevertheless  an  opportunity  is 


being  provided  for  interested  parties  to 
comment  on  Gulfs  application. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  3099-B,  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW, 
Washington,  D.C.  20230 

Any  person,  firm,  or  corporation  who 
desires  to  protest  the  application  should 
submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20230. 
Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Assistant 
Secretary  for  Maritime  Affairs.  Within 
five  working  days  after  the  due  date  for 
the  applicant's  response,  the  Assistant 
Secretary  will  advise  the  applicant,  as 
well  as  those  submitting  protests,  of  the 
action  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  assistant  Secretary  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  Construction-Differential 
Subsidy  (CDS)) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  December  11.  1980. 
Robert  ].  Patton,  Jr., 
Secretary. 

|FR  Doc  80-38859  Filed  12-15-8a  8:45  am] 
BILLING  CODE  3S10-1S-M 


National  Bureau  of  Standards 

Federal  Information  Processing 
Standards  60-1,  61,  62,  63  Technical 
Verification  Guidance 

Under  the  provisions  of  Public  Law 
89-306  (79  Slat.  1127;  40  USC  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11,  1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  automatic  data  processing 
standards.  On  February  16. 1979,  notice 
was  given  in  the  Federal  Register  (44  FR 
10098-10101)  announcing  that  the 
Secretary  of  Commerce  had  approved 
three  input/output  (I/O)  Federal 
Information  Processing  Standards 
(FIPS):  (1)  I/O  Channel  Interface.  (2) 
Channel  Level  Power  Control  Interface, 
and  (3)  Operational  Specifications  for 
Magnetic  Tape  Subsystems,  designated 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  60 
(which  had  been  redesignated  60-1), 
FIPS  PUB  61,  and  FIPS  PUB  62. 
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respectively.  On  August  27. 1979,  notice 
was  given  in  the  Federal  Register  (44  FR 
5007&-50079)  announcing  that  the 
Secretary  had  approved  a  fourth  I/O 
channel  level  interface  standard. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  designated 
FIPS  PUB  63. 

These  standards  wrere  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27. 1979 
(44  FR  50079-50080).  August  31,  1979  (44 
FR  51294)  and  December  3, 1979  (44  FR 
69317). 

Each  of  those  standards  includes 
provision  for  verification  of 
conformance  to  be  made  by 
demonstration  or  other  means 
acceptable  to  the  Government  prior  to 
acceptance  of  equipment  having  an 
interface  required  to  conform. 
Accordingly,  on  December  11, 1979.  and 
February  27. 1980,  the  National  Bureau 
of  Standards  (NB8)  announced  in  the 
Federal  Register  (44  FR  71444-71445  and 
45  FR  12862)  the  establishment  of  a 
verification  service  for  those  standards 
which  is  expected  to  result  in  equipment 
being  place  on  a  list  for  use  in  Federal 
automatic  data  ptocessing  procurement. 
NBS  maintains  this  list  and  distributes  it 
to  all  Federal  agencies  and  interested 
parties  upon  request. 

Following  the  December  11.  1979,  and 
February  27, 198a  notices,  NBS 
proposed  in  a  notice  published  on  )unp 
25,  1980  (45  FR  42783^2784).  that  the 
applicability  section  of  each  of  the 
standards  referenced  above  be  revised 
so  as  to  (1)  identify  explicitly  NBS  as  the 
source  for  specifying  the  verification 
procedures  and  tf  chniques  to  be 
employed  with  those  standards,  (2) 
conduct  or  arrange  to  have  conducted 
verification  following  those  procedures 
and  techniques,  3nd  (3)  issue  related 
technical  guidanOe  concerning  technical 
interface  implementation  appproaches 
that  will  meet  tha  verification 
requirement.  Acaordingly,  it  was 
proposed  that  thd  last  paragraph  of  the 
itpplicability  section  of  the  above  cited 
standards  have  appended  to  it  the 
following  language: 

"The  Director  t»f  the  National  Bureau 
of  Standards  shall,  through  publication 
of  notices  in  the  Federal  Register, 
specify  the  verification  procedures  and 
techniques  to  be  employed  and  shall 
conduct  or  arrange  to  have  conducted 
this  required  verification.  The  Director 
shall  provide,  upon  request  or  when  he 
otherwise  determines  it  to  be  necessary 
and  appropriate,  guidance  as  to  whether 
specific  technical  interface 
implementation  approaches  will  meet 
the  verification  requirement.  Such 
guidance  shall  bf  published  in  summary 
form  through  noliices  in  the  Federal 


Register,  specifying  the  manner  in  which 
persons  may  obtain  copies  of  the  full 
guidance  provided." 

This  is  the  third  notice  providing 
specific  guidance  concerning  technical 
interface  implementation  approaches. 
The  first  such  notice  was  published  in 
the  Federal  Register  on  August  13. 1980 
(45  FR  53856-53857)  and  set  out  the 
paragraph  numbering  system  that  would 
be  followed  in  listing  and  responding  to 
questions  in  that  first  notice  and 
subsequent  notices.  The  second  notice 
was  published  in  the  Federal  Register  on 
October  17. 1980  (45  FR  68989-68990). 

FIPS  60-1,  61,  62,  and  63  are  intended 
to  achieve  full  plug-fo-plug 
interchangeability  of  peripheral 
components.  This  general  intent  is  the 
basis  for  this  guidance. 

3.1  Some  subsystems  and  channels 
do  not  implement  the  'clock  out'  function 
described  in  FIPS  60-1.  This  does  not 
affect  interchangeability  when  the 
subsystems  which  do  not  implement 
'clock  out'  will  attach  to  channels  which 
do  implement  'clock'  out'  and  the 
channels  which  do  not  implement  'clock 
out'  will  attach  to  subsytems  which  do 
implement  'clock  out."  Is  it  necessary  to 
implement  'clock  out"  to  be  verified  in 
conformance  to  FIPs  60-1? 

No.  The  interchangeability  goals  of 
FIPS  60-1  are  satisfied  as  long  as  the 
'clock  out'  signal  line  is  not  used  for 
some  other  purpose.  If  "clock  out'  is  not 
used  for  another  purpose,  subsystems 
and  channels  which  do  or  do  nul 
implement  "clock  out'  can  be 
interconnected. 

3.2  Some  I/O  channels  check  the 
response  of  control  units  to  a  disconnect 
indication  and  require  that  'operational 
in'  drop  within  some  fixed  time  which  is 
greater  that  6  microsecond.s.  This  is 
done  to  detect  a  potential  "hang 
condition  "  should  the  control  unit  not 
respond  to  interface  disconnect. 

This  is  not  specified  in  FIPS  60-1.  Is  it 
necessary  to  eliminate  this  check  for 
verification  of  conformance  to  FIPS 
60-1? 

No.  This  is  an  appropriate  check  for 
what  otherwise  might  cause  the  channel 
to  go  into  an  undetected  "hung"  state 
while  waiting  for  ""operational  in"'  to  fall. 
This  check  should  have  a  negligible 
affect  upon  interchangeability. 

3.3  Article  645-3  of  the  1978  National 
Electrical  Code  requires  a  disconnecting 
means  which,  "shall  disconnect  the 
ventilation  system  serving  that  room 
and  the  power  to  all  electric  equipment 
in  the  room  except  lighting,  and  shall  be 
controlled  from  locations  readily 
accessible  to  the  operator  and  at 
designated  exit  doors  from  the  data 
processing  room'  for  data  processing 
systems.  This  appears  to  eliminate  the 


need  for  the  Emergency  Power  Off 
(EPO)  function  of  the  Power  Control 
Interface  specified  in  FIPS  61.  Is  it 
necessary  to  implement  the  EPO 
function  for  verification  of  conformance 
to  FIPS  61? 

There  are  two  considerations  here: 
compatibility  and  safety.  As  long  as  the 
EPO  lines  are  unused,  it  is  possible  to 
construct  subsystems  and  Power 
Control  Interfaces  which  do  not 
implement  EPO  but  which  can  be 
connected  to  Power  Control  Interfaces 
or  subsystems  which  do.  If  the  cited 
provisions  of  the  referenced  National 
Electrical  Code  are  followed,  the 
disconnect  means  accomplishes  all  the 
safety  functions  of  EPO.  Therefore, 
subsystems  and  computers  which  do  not 
implement  EPO  may  be  verified  with  the 
qualification  "EPO  Not  Implemented." 
Solicitations  may,  however,  explicitly 
require  implementation  of  the  F.PO 
feature  where  local  building  safety 
considerations  require  its  use. 

3.4    In  some  tape  or  disk  subsystems, 
sense  conditions  not  defined  in  FIPS  62 
or  63  have  been  assigned  to  bits 
reserved  for  other  purposes  in  FIPS  62 
and  63.  How  does  this  affect 
verification? 

To  answer  this  question,  it  is 
necessary  to  consider  the  goal  of  these 
standards — operational 
interchangeability  of  disk  and  tape 
subsystems — and  the  effect  assigning 
new  conditions  to  an  already  used  bit 
has  upon  interchangeability.  Sense 
information  is  primarily  used  in  two 
ways:  by  device  driver  software  for 
error  recovery,  where  it  is  possible,  and 
for  the  isolation  of  faults  within 
subsystems.  The  former  falls  within  the 
intended  scope  of  these  FIPS,  while  the 
latter  does  not,  since  it  is  dependent 
upon  he  internal  design  of  the 
subsystem. 

Appendix  A  of  FIPS  62  shows  typical 
first  level  driver  error  recovery 
procedures  for  magnetic  tape 
subsystems.  Appropriate  procedures  are 
listed  for  various  sense  indications.  For 
example,  when  Bus  Out  Check  is  set,  the 
appropriate  software  error  recovery 
procedure  is  to  reissue  the  command. 
This  bit  (bit  2  of  byte  0)  can  also  be  set 
for  other  conditions  for  which  the 
appropriate  error  recoverj'  procedure  is 
also  to  reissue  the  command,  while 
preserving  software  interchangeability. 
If,  on  the  other  hand,  this  bit  were  set 
for  a  condition  for  which  the  appropriate 
error  recovery  procedure  was 
Backspace  Record.  Write  Erase  Gap, 
and  then  reissue  the  command,  software 
compatibility  would  be  affected.  Thus, 
the  former  case  would  be  acceptable, 
while  the  latter  case  would  not. 
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The  general  rule  is  then  that  new 
conditions  may  be  assigned  to  already 
used  sense  bits  if,  and  only  if,  the 
appropriate  first  level  device  driver 
error  recovery  procedures  are  identical 
in  both  cases. 

3.5  Some  systems  in  their  "native" 
mode  do  not  contemplate  as  many  as 
256  addressable  devices  per  I/O  port. 
Neither  their  operating  system  (OS) 
software,  their  software  to  hardware  1/ 
O  interface,  nor  their  native  I/O 
interface  make  provision  for  passing  this 
large  an  address.  If  a  user's  existing 
software  does  not  need  nor  could  it  use 
so  large  an  address  space,  must  a  way 
be  found  to  use  all  256  possible  I/O 
channel  addresses  through  our  adaptor 
to  be  verified  to  be  in  compliance  with 
FIPS  60-1? 

No,  It  is  sufficient  within  the 
computer's  operating  system  and 
internal  program  to  I/O  control  interface 
to  preserve  the  address  space  of  the 
native  I/O  interface,  so  that  application 
and  system  software  "see"  an  I/O 
device  address  space  only  as  large  as 
that  of  the  native  system.  For  example, 
if  the  native  interfaces  only  address  64 
devices,  then  the  combination  of  OS, 
program  to  I/O  control  interface,  and  1/ 
O  channel  adaptor  need  only  pass  64 
device  addresses  to  the  channel. 

However,  as  expressed  in  paragraph 
1.4  of  technical  verification  published  in 
the  Federal  Register  on  August  13, 1980 
[45  FR  53856-53857).  this  does  not 
preclude  the  requirement  for  the 
standard  I/O  channel  side  of  the 
adapter  to  deliver  a  full  address  byte  to 
the  interface  and  for  conforming 
peripheral  subsystems  to  accept  a  full 
byte  of  address  information. 

3.6  In  order  to  enable  peripheral 
subsystems  to  communicate  with 
channels  at  high  data  rates  over  longer 
distances,  many  vendors  have 
incorporated  a  feature  known  as  "offset 
interlock"  which  permits  the  subsystem 
to  transmit  either  data  or  an 
acknowledgement  prior  to  actually 
receiving  the  normally  required  "go 
ahead"  signal  from  the  channel  side  of 
the  interface.  How  does  this  affect 
verification? 

There  are  a  number  of  widely  used 
high  performance  disk  subsystems 
available  which  employ  some  variation 
of  "offset  interlock"  to  allow  operation 
of  the  subsystem  at  high  speeds  and 
through  long  cables.  In  these 
subsystems,  the  acknowledgement  of 
subsystem  service  requests  by  the 
channel  may  be  delayed  or  "offset " 
beyond  the  time  required  by  the  data 
transfer  rate  requirements  of  the 
subsystem  without  causing  an  overrun 
or  underrun  condition  at  the  subsystem. 
Although  this  delay  or  '"offset"  would 


appear  to  be  a  direct  violation  of  the 
data  transfer  signal  interlocks  specified 
in  FIPS  60-1,  subsystems  implementing 
offset  interlock  do  operate  in 
conformance  to  FIPS  60-1  interlock 
requirements  when  cable  lengths  are 
short.  Moreover,  an  I/O  channel  cannot 
distinguish  between  a  subsystem  which 
uses  offset  interlock  and  one  which  does 
not,  and  no  modifications  are  required 
by  the  I/O  channel. 

Keeping  in  mind  the  goal  of  FIPS  60-1. 
which  is  interchangeability  of  channels 
and  subsystems,  the  use  of  offset 
interlock  or  similar  techniques  will  not 
adversely  affect  verification  provided 
that: 

(a)  Changes  are  not  required  to  I/O 
channels  for  proper  operation,  and 

(b)  The  subsystem  has  been 
demonstrated  to  operate  properly  with 
at  least  two  different  conforming  I/O 
channels  in  the  appropriate  performance 
class. 

Since  there  are  several  reasons,  not 
related  to  offset  interlock,  why 
individual  subsystems  may  not  operate 
properly  with  particular  I/O  channels, 
the  known  existence  of  incompatible 
conforming  I/O  channels  will  not 
necessarily  prevent  verification  of 
subsystems  using  offset  interlock. 
However,  subsystems  employing  some 
variation  of  offset  interlock,  which  do 
not  operate  correctly  with  most  of  these 
I/O  channels  that  have  adequate 
bandwidth  for  them,  will  not  be  verified 
since  they  do  not  satisfy  either  the  letter 
or  the  intent  of  FIPS  60-1. 

3.7  If  a  Search  ID  Equal  command 
transfers  no  ID  bytes  to  the  control  unit 
(that  is,  has  a  transfer  count  of  zero]  and 
the  control  unit  always  responds  with 
STATUS  MODIFIER '(indicating  a  valid 
compare),  will  verification  for 
conformance  to  FIPS  63  be  allowed? 

Yes.  such  a  response  is  consistent 
with  FIPS  63. 

3.8  The  description  for  the  Write 
Data  command  in  paragraph  2.7.6  in 
FIPS  63  states  that  the  Write  Data 
command  "'Must  be  chained  from  a 
Search  ID  Equal  or  Search  Key  Equal 
command.  Search  commands  must 
compare  equal  on  all  bytes  transferred 
from  the  channel."  Is  this  requirement 
satisfied  if  a  Search  ID  Equal  command 
with  a  transfer  count  of  zero  which 
always  compares  valid  is  chained  to  a 
Write  Data  command? 

Yes.  this  will  guarantee  the  proper 
positioning  of  the  recording  surface  to  a 
data  area.  Some  means  other  than  the 
search  ID  command  must  be  used  in  this 
case  to  ensure  that  the  correct  record  is 
written,  but  the  search  ID  command  will 
ensure  positioning  past  the  ID  area  of 
the  record. 


Because  it  is  possible  to  respond  fully 
to  the  foregoing  questions  in  such  a  brief 
fashion,  the  National  Bureau  of 
Standards  has  decided  not  to  avail  itself 
of  the  opportunity  to  summarize  the 
guidance  provided  for  in  the  interim 
revision  of  FIPS  PUBS  60-1  through  63. 
The  guidance  provided  in  response  to 
questions  3.1  through  3.8  is,  therefore, 
considered  complete.  Requests  for 
additional  FIPS  60-1  through  63 
verification  guidance  should  be 
addressed  to  the  Director.  Institute  for 
Computer  Sciences  and  Technology. 
National  Bureau  of  Standards. 
Washington,  D.C.  20234,  Attention:  FIPS 
60-1  through  63  Verification  Guidance. 

Dated;  December  10, 1980. 

Ejnest  Ambler, 

Director. 

[FR  Doc  80-38853  Filed  12-15-80:  845  .im| 
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Federal  Information  Processing 
Standards  60-1,  61,  62,  63;  Editorial 
Changes 

Correction 

In  FR  Doc.  80-36820  appearing  at  page 
78746  in  the  issue  for  Wednesday. 
November  26, 1980,  make  the  following 
corrections: 

(1)  On  page  78746,  in  the  middle 
column,  in  the  fourth  paragraph,  in  the 
second  line,  "FIPS  PUBS  60-1"  should 
have  read  "FIPS  PUB  60-1". 

(2)  On  page  78746,  in  the  third  column, 
in  the  second  paragraph,  the  last  word 
of  the  paragraph  should  read 
"resistance".  Also  the  period  which 
ends  the  paragraph  is  not  part  of  the 
quoted  material  so  should  not  appear 
inside  the  quotation  marks. 

(3)  On  the  same  page  and  column,  in 
the  ninth  paragraph,  in  the  last  line, 
"Channel  Switch  1"  should  have  read 
"Channel  Switch    (T)  ". 

BILLING  CODE  1S0S-O1-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Level  of  Restraint  for 
Certain  Man-Made  Fiber  Yarns  From 
Thailand 

December  11,  1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  by  200,000  square 
yards  equivalent  the  designated 
consultation  level  of  2  million  square 
yards  equivalent  (487,805  pounds) 
established  for  other  man-made  fiber 
yarns,  wholly  of  non-cellulosic  filament. 
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in  Category  604.  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  January  1.  1980.  The  new 
twelve-month  level  will  be  536.585 
pounds. 

{.\  dttdiled  descripllon  of  the  textile 
CHtfjjuries  in  terms  of  T.SUS.A  numbers 
vvcis  published  in  \h«  Federal  Register  on 

Februciry  28,  1980  (45  FR  :3172).  as  amundt-a 
on  .\pnl  23.  1980  (45  FR  27463].  and  .August 
12.  1980(45FR5350«]) 

summary:  The  Biliateral  Cotton.  Wool 
and  M.tn-Made  Fiber  Textile  A^reemonl 
of  October  4,  1978i  dS  amended,  between 
the  Governments  of  the  United  States 
and  Thailand  provides  consulintion 
levels  for  certain  categories  of  textile 
products,  such  as  Category  604.  which 
are  not  subject  to  specific  ceilings  and 
which  may  be  ad|Lsted  upon  agreement 
between  the  two  governments  In  talks 
with  the  Government  of  Thailand,  the 
Government  of  the  United  States  has 
agreed  to  increase  the  level  for  m.an- 
made  fiber  textile  products  in  Categor\ 
004  by  200.000  square  yards  ecjiiivalenl 
to  2,200.000  square  yards  eqiiiv.ilent 
(536.5H5  pounds). 
EFFECTIVE  DATE:  December  17,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths.  Interruitiunal  TPtitie 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
Washington,  DC  20230.  (202/3-7-5423) 

SUPPLEMENTARY  INFORMATION:  On 

December  27,  1979,  there  was  published 
in  the  Federal  Register  (44  FR  76374)  a 
letter  dated  Deceit'ber  20.  1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
establishing  levels  of  restraint  for 
certain  categories  of  cotton  and  man- 
made  fiber  textile*  products,  which  mav 
be  entered  into  thi>  United  States  for 
consumption  or  vMithdrawn  from 
warehouse  for  corsumption.  during  the 
twelve-month  period  which  began  on 
January  1. 1980.  The  letter  of  December 
20,  1979  was  amended  by  a  letter  dated 
May  6,  1980  (45  FR  31772)  to  include  a 
[e\el  of  restraint  for  man-made  fiber 
textile  products  ia  Category  604.  In  the 
letter  published  IkIovv  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreem.ents  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  foi  consumption,  of  man- 
made  fiber  textilg  products  in  Categorv 
604.  produced  or  rnanufactured  in 
Thailand  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1980  a|id  extends  through 


December  31.  1980.  in  excess  of  the 
increased  level  of  536.585  pounds 
.Arthur  Garel, 

•lr///j,i,'  Chairman.  Committee  for  the 
luiph'wentatior)  of^  Textile  Agreements. 

December  11,  1980 

Committee  for  the  Implementation  ol  Textle 
.Agreements 

Commissioner  of  Customs, 

Dvpar!wi:n(  of  the  Treasury.  Washington. 

DC.  20229. 

Dear  Mr.  Commissioner;  This  dire';tive 
furthtT  .imends.  but  docs  not  cancel,  the 
dirr-clivf  of  December  20,  1979,  from  the 
Chairman  of  the  Committee  for  the 
Implemrntatinn  of  Textile  A^refments  which 
directed  you  lo  prohibit  entry  during  the 
twelvemonth  period  which  began  on  [anuaiA 
1.  19rt(l  ,ind  extends  through  December  31. 
1480  ul  colton  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  Thailand,  in 
evci.'ss  of  designated  levels  of  restraint. 

L'nder  the  terms  of  the  .Arrangement 
Keuarding  International  Tradt  in  Textiles 
done  at  Cieneva  on  December  20.  1973.  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bil.iteral  Cotton,  Wool  and  M.inMade 
Fiber  Textile  .Agreement  of  Ot:'ciber  4,  197H, 
as  amended,  between  the  Governments  of  the 
L'nited  Stales  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  1  IB51  of  Murch  3,  1972.  as  amended  b\ 
Executive  Order  11951  of  January  6,  1977,  you 
are  directed  to  prohibit,  effective  on 
December  11,  1930  and  for  the  twelvemonth 
period  beginning  on  January  1.  1980  and 
extending  through  December  31,  1980.  entry 
into  the  United  Slates  for  consumption  and 
withdrawal  from  v\arehcjuse  for  consumption 
of  m,in  made  fiber  textile  products  in 
Category  604,  produced  or  manufactured  in 
Thailand,  in  excess  of  536.585  pounds. 

The  actions  taken  with  respect  to  the 
(Jovernment  of  Thailand  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Thailand  have  been  determined  by  the 
Committee  for  the  Implementation  of  lextile 
Agretiments  to  involve  foreign  affairs 
functions  of  the  United  Slates.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.SC.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Arthur  Caret, 

.Xctini!  Chairman,  Committee  for  the 
fmph;nwntatiun  of  Textile  Agreements. 

nn  [Vie   Wt-JBtr:!  Kilnd  12-15-80:8:45«ni| 
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Amending  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  from  Taiwan 

December  11.  19K0 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
ACTION:  Applying  swing,  carryover  and 


carryforward,  variously,  to  the  levels  of 
restraint  established  for  man-made  fiber 
textile  products  in  Categories  633/634/ 
635  (coats).  641  (woven  blouses),  and 
648  (women's,  girls'  and  infants' 
trousers),  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1980  and  extends  through  December  31, 
1980. 

(A  detailed  description  of  the  lextile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28.  1980  (45  FR 
13172).  as  amended  on  April  23.  1980  (45 
FR  27463).  and  August  12,  1980  (45  FR 
5  3  5061) 


SUMMARY:  The  Bilateral  Cotton,  Wool 
and  M.in-Made  fiber  Textile  Agreement 
of  |une  8.  1978,  as  amended,  concerning 
cotton,  wool  and  man-made  fiber  textile 
products  from  Taiwan,  provides,  among 
other  things,  for  percentage  increases  in 
certain  categories  during  the  agreement 
year  (swing),  for  the  carryover  of 
shortfalls  in  certain  categories  from  the 
previous  agreement  year,  and  for  the 
borrowing  of  designated  percentages  of 
\  ard.ige  from  the  succeeding  year's  level 
(carryforward)  with  the  amounts  used 
being  deducted  from  that  level  during 
the  succeeding  agreement  year.  Under 
the  terms  of  the  bilateral  agreement,  as 
amended,  the  levels  of  restraint 
established  for  Categories  633/634/635, 
641  and  648  are  being  increased. 

EFFECTIVE  DATE:  December  11,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  ).  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

Uecemhrr  28.  1979.  there  was  published 
in  the  Federal  Register  (44  FR  7(5839)  a 
letter  dated  December  21,  1979  from  the 
Chairman  of  the  Committee  for  the 
Implementaitonof  Textile  .Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  catt'gories  of  cotton,  wool  and 
man-made  fiber  textile  produc;ts. 
produced  or  manufactured  in  Taiwan, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  v\arehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  exten-ls  through 
December  31,  1980.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
1  extile  Agreements  directs  the 
Commissioner  of  Customs  lo  adjust  the 
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levels  of  restraint  previously  established 
for  Categories  633/634/635,'641  and  648. 
Arlhur  Garel, 

Acting-  Chairman,  Committee  for  the 
Iriiplementation  of  Textile  Agreements. 

December  11,  1980. 

Committee  for  the  Implementation  of  Textile 
.Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington. 

D  C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
dirt^ctive  of  December  21.  1979  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
.md  man-made  fiber  textile  products. 
produt:ed  or  manufactured  in  Taiwan 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  15,  1977;  pursuant  to 
the  bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8.  1978,  as 
amended,  concerning  cotton,  wool  and  man- 
made  fiber  textile  products  from  Taiwan;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3,  1972.  as 
amended  by  Executive  Order  11951  of 
January  6.  1977,  you  are  directed,  effective  on 
December  17,  1980  and  for  the  twelve-month 
period  which  began  on  January  1.  1980  and 
extends  through  December  31,  1980.  lo 
pnihiliit  entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  man- 
made  fiber  textile  products  in  Categories  633/ 
634/635,  641  and  648,  produced  or 
m.iiiufactured  in  Taiwan  in  excess  of  the 
following  amended  levels  of  restraint: 


Calegofy 


Amended  twalve-inonlh  leve*  o* 
resuainl ' 


633.'634/635 1.439.877  dozen  ol  whicti  nol  more 

than  945.489  dozen  snail  be  m 
Categofies  633  634  and  not  mofe 
man  705.236  dozen  snail  be  m 
Category  635 

641       „ 690.168  dozen 

6.18  3.118,964  dozen. 

'  The  levels  of  restraml  have  nol  been  adjusted  to  reded 

any  it-Tpons  atie<  December  31,  1979. 

rtie  actions  taken  with  respect  lo  the 
autliorities  in  Taiwan  and  with  respect  lo 
(ii.i.n-made  fiber  textile  products  in  Categories 
6,1 1/634/635.  641  and  648  bom  Taiwan  have 
bei.'n  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
uuoUe  foreign  affairs  functions  of  the  United 
Slates.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 


Sincerely, 
.Arthur  Garel. 

.Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 

|FR  Do(..  80-39060  Filfd  12-15-80:  8:45  .inil 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Docket  No.  80-C0005  and  No.  80- 

C0006J 

Emerson  Electric  Co.,  A.  0.  Smith 
Corporation,  and  Sears,  Roebuck  and 
Co.  (80-C0005)  and  Emerson  Electric 
Co.  (80-C0006);  Provisional 
Acceptance  of  Consent  Agreements 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of 

consent  agreements. 

SUMMARY:  The  Commission,  by  a  4-1 
vote  (Commissioner  Sloan  dissenting 
and  filing  an  opinion  ')  has  provisionally 
accepted  two  consent  agreements 
containing  Orders  offered  by  Emerson 
Electric  Co.,  and  by  Emerson  and  its 
customers.  A.  O.  Smith  Corporation,  and 
Sears.  Roebuck  and  Co.  In  the 
agreements  Emerson  agrees  (1)  to  take 
certain  remedial  action  as  to  any  liquid 
propane  ("LP")  gas  water  heater  which 
contains  a  thermostat  that  was 
manufactured  by  Emerson's  White- 
Rodgers  Division  between  1961  and  1980 
and  does  not  have  an  inlet  gas  filter:  and 
(2)  to  pay  $420,000  in  settlement  of 
claims  under  sections  15(b)  or  19(a)  (3) 
and  (4)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2064(b].  2068(a]  (3)  and 

(4)). 

The  Commission  will  decide  whether 
to  finally  accept  these  consent 
agreements  and  issue  the  Orders  after  it 
considers  any  comments  it  receives  on 
the  agreements. 

The  Commission  invites  comments  on 
the  consent  agreements  set  forth  below 
DATES:  .•Xny  interested  person  may  ask 
the  Commission  not  to  accept  the 
agreements  by  filing  a  written  request  in 
the  Office  of  the  Secretary  no  later  than 
close  of  business  December  31.  1P80 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington.  DC  20207 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Shimasaki,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 


'  Commissioner  Sloan  has  (."isued  a  dissi'nlinc 
opinion  v%tiicli  IS  on  file  In  the  Office  of  the 
Secrelftry. 


Commission,  Washington.  DC  20207, 
(Telephone  (301)  492-6608). 

Dated:  December  10, 1980. 
Sheldon  D.  ButU. 

Deputy  Secielary,  Consumer  Prudact  Safety 
Commission. 

In  the  matter  of  Emerson  Electric  Co.. 
a  corporation:  A.  O.  Smith  Corporation, 
a  corporabon;  and  Sears,  Roebuck  and 
Co..  a  corporation,  CPSC  Docket  No.  80- 
C0005.  Consent  agreement  and  order. 

This  document  is  comprised  of  a 
Consent  Agreement  and  an  Order.  The 
.Agreement  is  made  by  and  between 
Emerson  Electric  Co.,  a  corporation 
(hereafter  "Emerson"),  A.  O.  Smith 
Corporation,  a  corporation,  and  Sears, 
Roebuck  and  Co.,  a  corporation 
(hereafter  collectively  "customers"),  and 
the  staff  of  the  Consumer  Product  Safety 
Commission  (hereafter  "staff). 
Attached  to  this  Consent  Agreement  and 
incorporated  in  it  by  reference  is  an 
Order  which  Emerson  and  its  customers 
and  the  staff  agree  to  have  the 
Consumer  Product  Safety  Commission 
(hereafter  "Commission")  issue  upon 
final  acceptance  of  the  Consent 
.Agreement. 

It  is  hereby  agreed  by  and  between 
Emerson  and  its  customers,  by  their  duly 
authorized  officers,  and  counsel  for  the 
Commission  that: 

1.  Emerson  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
NJissouri  with  its  office  and  principal 
place  of  businesss  located  at  8000  W. 
Florissant,  St.  Louis,  Missouri  63136. 

2.  A.  O.  Smith  Corporation  (hereafter 
"A.  O.  Smith")  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  York  with  its  office  and 
principal  place  of  business  located  at 
3533  North  27th  St.,  Milwaukee. 
Wisconsin  53216. 

3.  Sears.  Roebuck  and  Co.  (hereafter 
Sears")  is  a  corporation  organized, 

existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
York  with  its  office  and  principal  place 
of  business  located  at  Sears  Tower, 
Chicago.  Illinois  60684. 

4.  The  Commission  has  jurisdiction 
over  the  subject  matter  of  the  Consent 
Agreement  and  Order  and  over  Emerson 
and  its  customers  under  the  Consumer 
Product  Safety  Act  (hereafter  "CPSA") 
(15  use.  2051  etseq.]. 

5.  The  Commission  Order,  attached     • 
hereto  and  incorporated  by  reference,  is 
issued  under  Sections  15  (c),  (d),  and  (e) 
of  the  CPSA  (15  U.SC.  2064  (c),  (d),  and 
(e)].  A  violation  of  the  Order  is  a 
prohibited  act  under  Section  19(a)(5)  of 
the  CPSA  (15  U.S.C.  2068(a)(5)].  Subject 
to  the  provisions  of  paragraph  8.  the 
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Order  shall  take  effect  upon  its  issuance 
by  the  Commission  and  its  service  on 
Emerson  and  its  customers. 

6.  This  Consent  Agreement  and  Order 
apply  to  liquid  propane  ("LP")  gas  water 
heaters  which  contain  thermostats  that 
were  manufactured  by  Emerson's 
White-Rodgers'  Division  between  1961 
and  1980.  White-Rodgers  produced 
approximately  800,000  such  thermostats, 
of  which  it  believes  approximately 
600,000  are  still  in  use.  These 
thermostats  bear  the  following  part 
numbers:  3701,  3711.  3731.  3755U,  3761. 
3761U.  3762U.  377HJ,  3772U.  3774U  and 
3776U.  LP  gas  water  heaters  which 
contain  thcrmostdta  produced  between 
1961  and  1976  wert;  manufactured  by 
A.O.  Smith  and  Stale  Industries  and 
sold  by  Sears  and  other  firms.  LP  gas 
water  heaters  whicb  contain 
thermostats  produced  between  1976  and 
1980  have  been  manufactured  by  A.O. 
Smith,  State  Industries,  W.L.  Jackson 
Manufacturing  Co.  $nd  Rheem 
Manufacturing  Co.  Such  water  heaters 
have  been  sold  by  Sears,  Montgomery 
Ward  &  Co.  Inc.  anij  other  firms.  The 
1961-1964  and  post-1976  thermostats  do 
not  contain  the  pilot  gas  control  knob 
present  in  the  thermostats  that  were 
involved  in  the  explosions  described  in 
paragraph  9  below  $nd  are  being 
replaced  to  meet  certain  "state-of-the- 
art"  standards  embodied  by  the  present 
White-Rodgers  thermostat. 

7.  LP  gas  water  heaters  that  contain 
the  White-Rodgers  thermostat  models 
described  in  paragreph  6  are  consumer 
products  as  that  term  is  defined  in 
Section  3(a)(1)  of  the  CPSA  [15  U.S.C. 
2052(a)(l)l. 

8.  This  Consent  Agreement  and  the 
accompanying  Ord^r  will  take  effect 
only  if  and  when  the  Commission  finally 
accepts  and  adopts  the  Consent 
Agreement  and  Order  entered  into  by 
Emerson  and  the  steff  in  CPSC  Docket 
N'o.  80-C0006.  Should  the  Commission 
decide  not  to  accept  and  adopt  that 
Consent  Agreement  and  Order,  the 
instant  Agreement  find  Order  shall  have 
no  force  and  effect. 

9.  From  1968  through  1980,  Sears  and 
.^.O.  Smith  LP  gas  water  heaters 
containing  White-Rodgers  thermostats 
have  been  involved  in  23  explosions 
resulting  in  5  deaths  and  16  serious 
injuries.  Typically,  It  appeared  that, 
during  the  life  of  tht  product,  the 
thermostat  pilot  gas  control  knob 
became  damaged  and  the  safety  valve 
was  therefore  blocked  in  the  "open" 
position,  allowing  LP  gas  to  escape.  The 
current  thermostat  manufactured  by 
White-Rodgers  contains  a  knob  and 
collar  which  are  substantially  more 
resistant  to  such  damage  than  prior 
model  thermostats.  In  addition,  the 


current  thermostat  contains  a  gas  inlet 
filter,  which  should  prevent  the 
possibility  that  contaminants  that  might 
be  contained  in  LP  gas  could  interfere 
with  the  operation  of  the  thermostat 
safety  valve  and  thereby  create  a  risk  of 
explosion.  For  both  these  reasons, 
replacement  of  earlier  thermostat 
models  with  the  present  model  White- 
Rodgers  thermostat  should  result  in 
increased  protection  for  LP  gas  wafer 
heater  users. 

10.  The  Commission  staff  and 
Emerson  and  its  customers  are  entering 
into  this  Agreement  and  Order  because 
they  agree  that  it  is  in  the  public  interest 
to  minimize  any  possibility  of  injury 
from  White-Rodgers  thermostats  used  in 
LP  gas  water  heaters  as  a  result  of 
damage  to  the  thermostat  pilot  gas 
control  knob  during  the  life  of  the 
product.  The  Commission  has  not  made 
and  does  not  hereby  make  any 
determination  that  gas  water  heaters 
equipped  with  White-Rodgers 
thermostats  manufactured  between  1961 
and  1980  contain  a  defect  which  creates 
a  substantial  risk  of  injury  to  the  public. 
In  particular,  the  Commission  has  not 
made  and  does  not  hereby  make  a 
preliminary  hazard  determination 
respecting  LP  gas  water  heaters 
incorporating  White-Rodgers 
thermostats  manufactured  between 
1964-1976,  as  set  forth  by  the  CPSC  staff 
on  May  14. 1980. 

11.  The  Commission  has  no  objection 
to  any  private  arrangement  among 
Emerson  and  its  customers  concerning 
the  implementation,  or  the  appropriate 
allocation  of  the  costs,  of  the 
replacement  program  described  in  the 
attached  Order.  The  Commission 
understands  that  Emerson  and  its 
customers  have  arranged  among 
themselves,  as  a  practical  measure  to 
facilitate  execution  of  the  program,  that 
Emerson  will  carry  out  the 
implementation  of  the  program  on  its 
own  and  its  customers'  behalf.  The 
Commission  also  recognizes  that 
Emerson  and  its  customers  may  agree 
on  an  allocation  of  the  costs  of  the 
implementation  of  the  program  that  does 
not  result  in  an  equal  allocation  among 
Emerson  and  its  customers.  Emerson 
and  its  customers  understand  that  no 
inference  of  an  agreement  leading  to 
such  an  equal  allocation  shall  arise  by 
virtue  of  the  execution  of  this  Consent 
Agreement  or  by  virlure  of  any 
provision  of  the  attached  Order. 
However,  Emerson  and  its  customers 
are  each  responsible  for  the  replacement 
program  described  in  the  attached 
Order. 

12.  The  provisions  of  the  Consent 
Agreement  and  Order  shall  apply  to 


Emerson  and  its  customers  and  to  each 
of  their  respective  officers,  directors, 
agents,  subsidiaries,  employees, 
successors  and  assigns, 

13.  Emerson  and  its  customers 
knowingly,  voluntarily  and  completely 
waive  any  rights  they  may  have  in  this 
matter:  (1)  to  a  complaint  setting  forth 
the  staffs  allegations;  (2)  to  an 
administrative  or  judicial  hearing  and 
any  other  procedural  steps;  (3)  to  seek 
judicial  review  of.  or  otherwise 
challenge  or  contest,  the  validity  of  the 
attached  Order;  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
by  the  Commission  under  Sections  15(c), 

(d)  and  (e)  of  the  CPSA  (15  U.S.C. 
2064(c).  (d)  and  (e)). 

14.  "This  Consent  Agreement  and 
Order  substitute  for  a  Complaint  and 
resolve  all  issues  that  have  arisen  or 
could  arise  under  Sections  15(c).  (d).  or 

(e)  of  the  CPSA  [15  U.S.C.  2064(c).  (d).  or 
(e)]  with  respect  to  the  information 
which  the  Commission  staff  currently 
possesses  concerning  LP  gas  water 
heaters  that  contain  the  White-Rodgers 
thermostats  described  in  paragraph  6 
hereof,  or  with  respect  to  any  potential 
hazard  associated  with  such  heaters  of 
which  the  Commission  or  its  staff  has 
been  informed.  Nothing  herein  shall 
preclude  the  Commission  from  taking 
any  further  action  that  it  deems 
appropriate  under  the  CPSA,  based  on 
any  new  information  that  is  reported  by 
Emerson  and  its  customers  or  that  it 
otherwise  obtains,  with  respect  to 
White-Rodgers  thermostats  that  are 
incorporated  into  any  appliance  other 
than  LP  gas  water  heaters,  including 
natural-gas  fired  water  heaters,  or  with 
respect  to  any  potential  hazard 
associated  with  LP  gas  water  heaters  of 
which  the  Commission  or  its  staff  has 
not  been  informed. 

15.  Upon  execution  of  this  Agreement 
by  Emerson  and  its  customers  and  the 
Commission  staff  and  provisional 
acceptance  by  the  Commission,  this 
Consent  Agreement  and  Order  will  be 
placed  on  the  public  record,  on  the 
Commission's  Public  Calendar,  and  in 
the  Federal  Register.  The  Commission 
will  then  consider  the  Consent 
Agreement  and  Order  pursuant  to  16 
CFR  115.20(b)(5). 

16.  Upon  final  Commission 
acceptance,  the  Commission  will  make 
the  Consent  Agreement  and  Order 
available'for  public  viewing  at  the 
Office  of  the  Secretary,  Consumer 
Product  Safely  Commission,  llll-18th 
Street,  N.W.,  Washington,  D.C.  20207, 

17.  Emerson  and  its  customers 
understand  that  it  is  the  position  of  the 
commission  that,  after  the  attached 
Order  has  been  issued  by  the 
Commission,  the  Order  may  be  modified 
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or  set  aside  pursuant  to  16  C.F.R. 
1025.58. 

18.  The  signing  of  this  Consent 
Agreement  and  Order  does  not 
constitute  an  admission  by  Emerson  or 
its  customers  that  a  substantial  product 
hazard  or  imminent  hazard  exists  with 
respect  to  any  gas  water  heaters 
containing  White-Rodgers  thermostats. 

19.  Emerson  and  its  customers  shall 
notify  the  Commission  at  least  30  days 
prior  to  any  change  in  their  business 
(such  as  incorporation,  dissolution, 
assignment,  sale,  or  declaration  of 
bankruptcy)  that  results  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  change  which 
might  affect  complicance  obligations 
arising  out  of  the  Order.  This 
notification  obligation  will  cease  in  five 
years. 

20.  With  the  exception  of  the  Consent 
Agreement  and  Order  entered  in  CPSC 
Docket  No.  80-C0006,  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  this 
Consent  Agreement  and  Order  may  be 
used  to  vary  or  to  contradict  its  terms, 
subject  to  the  provisions  of  paragraph  11 
above  concerning  any  private  agreement 
between  Emerson  and  its  customers 
regarding  the  implementation,  or  the 
allocation  of  the  costs,  of  the 
replacement  program  required  under  the 
attached  Order,  and  subject  also  to  the 
provisions  of  paragraph  11  of  that  Order 
concerning  the  agreement  between 
Emerson  and  the  CPSC  staff  regarding 
Emerson's  duty  to  file  reports. 

21.  Withour  prior  notification  to 
Emerson  and  its  customers,  the 
Commission  and  the  CPSC  staff  m.ay 
issue  public  statements  based  upon  and 
limited  to:  (a)  the  provisions  of  this 
Consent  Agreement  and  Order  and  the 
Consent  Agreement  and  Order  in 
Docket  No.  80-C0006;  (b)  the  applicable 
provisions  of  the  CPSA  or  CPSC 
regulations:  (c)  the  joint  press  release 
required  under  paragraph  12  of  the 
attached  Order;  (d)  the  compliance 
reports  required  under  paragraph  11  of 
that  Order;  and  (e)  written  materials 
u.sed  in  the  implementation  of  the 
replacement  program  required  under  the 
Order.  However,  except  for  the 
categories  of  materials  described  above, 
the  Commission  and  the  CPSC  staff  may 
make  public  statements  about  gas  water 
heaters  containing  White-Rodgers 
thermostats  only  after  prior  notice  to 
and  review  by  Emerson  and  its 
customers  in  accordance  with  the 
pr{)c:edures  prescribed  by  Section  fi(b)(l) 
of  the  CPSA,  Nothing  in  this  paragraph 
or  in  this  Agreement  limits  in  any 
fashion  any  Commissioner  from  issuing 


and  distributing  any  concurring  of 
dissenting  opinion. 

Order 

The  staff  of  the  Consumer  Product 
Safety  Commission  ("staff)  having 
entered  into  a  Consent  Agreement  with 
Emerson  Electric  Co,  ("Emerson  ")  and 
A.O.  Smith  Corporation  and  Sears, 
Roebuck  and  Co.  (collectively 
"customers")  which  provides  for  the 
performance  of  a  replacement  program 
pursuant  to  Sections  15(c),  (d)  and  (e)  of 
the  Consumer  Product  Safety  Act 
("CPSA")  [15  U.S.C.  2064(c).  (d)  and  (e)), 
and  the  Consumer  Product  Safety 
Commission  ("Commission")  having 
approved  the  terms  of  the  Consent 
Agreement,  it  is  hereby  ordered  that: 

1.  The  Commission  understands  that 
Emerson  and  its  customers  have 
arranged  among  themselves,  as  a 
practical  measure  to  facilitate  execution 
of  the  program  required  by  this  Order, 
that  Emerson  will  carry  out  the 
implementation  of  the  program  on  its 
own  and  its  customers'  behalf  in 
accordance  with  paragraphs  11  and  20 
of  the  accompanying  Consent 
Agreement.  However.  Emerson  and  its 
customers  are  each  responsible  for  the 
replacement  program  required  by  the 
Order. 

2.  As  part  of  the  program  required 
under  the  Order,  Emerson  will  install  a 
new  thermostat,  free  of  charge,  in  any 
liquid  propane  ("LP")  gas  water  heater 
which  contains  a  thermostat  that  was 
manufactured  by  Emerson's  White- 
Rodgers  Division  between  1961  and  1980 
and  does  not  have  an  inlet  gas  filter.  The 
replacement  thermostat  which  Emerson 
will  install  is  the  current  production 
White-Rodgers  filter  model. 

3.  1961-1980  White-Rodgers 
Thermostats  which  will  be  eligible  for 
replacement  under  this  Order  are  these 
that  lack  gas  inlet  filters  and  contain  the 
following  part  numbers;  3701,  3711,  3731, 
3-55U,  3761,  3761U,  3762U,  3771U,  3772U. 
3774U  and  3776U.  LP  gas  water  heaters 
which  include  White-Rodgers 
thermostats  produced  between  1961  and 
1976  have  been  manufactured  or  sold  by 
A.  O.  Smith  Corporation  and  Sears. 
Roebuck  and  Co.  LP  gas  water  heaters 

v\  hich  contain  White-Rodgers 
thermostats  produced  between  1976  and 
1980  have  been  manufactured  by  A.  O. 
Smith  Corporation,  State  Industries,  W. 
L.  Jackson  Manufacturing  Co.,  and 
Rheem  Manufacturing  Co,  Such  water 
heaters  have  been  sold  by  Sears, 
.Montgomery  Ward  &  Co,,  Inc.  and  other 
firms.  The  1961-64  and  post-1976 
thermostats  do  not  contain  the  pilot  gas 
control  knob  present  in  thermostats  that 
v%ere  involved  in  the  explosions 
described  in  paragraph  9  of  the  attached 


Consent  Agreement  and  are  being 
replaced  to  meet  certain  "state-of-the- 
art '  standards  embodied  by  the  present 
White-Rodgers  thermostat. 

4.  To  locate  White-Rodgers 
thermostats  eligible  for  replacement. 
Emerson  will  mail  a  notice  to  all  known 
LP  gas  dealers  in  the  United  States.  This 
notice  will  explain  the  thermostat 
replacement  program  and  ask  the  dealer 
to  send  Emerson  its  customer  mailing 
list  as  soon  as  possible.  In  addition,  the 
notice  will  inform  the  dealer  that 
Emerson  will  pay  it  an  adequate  service 
fee  for  locating  a  White-Rodgers 
thermostat  eligible  for  replacement  and 
an  additional  service  fee  for  installing  a 
new  thermostat. 

5.  Emerson  will  make  follow-up 
contacts  with  all  LP  gas  dealers  who  do 
not  furnish  it  with  their  customer 
mailing  lists.  During  these  follow-up 
contacts.  Emerson  will  again  ask  the 
dealers  for  their  cooperation  in  the 
replacement  program  and  advise  them 
that,  if  they  do  not  provide  a  customer 
mailing  list  to  Emerson,  they  could 
receive  a  subpoena  or  other  form  of 
compulsory  process  from  the  CPSC. 
Emerson  will  inform  the  CPSC  staff  of 
the  identities  of  ail  LP  gas  dealers  who 
fail  to  respond  to  its  follow-up  letter. 
Based  on  this  information,  the  staff  will 
take  any  further  action  which  is 
appropriate,  including  recommending 
the  issuance  of  subpoenas. 

6.  To  inform  LP  gas  users  of  the 
availability  of  replacement  thermostats. 
Emerson  will  mail  notices  to  (a)  all 
persons  identified  by  the  mailing  lists 
supplied  by  LP  gas  dealers  and  (b)  all 
users  of  IP  gas  water  heaters  identified 
from  other  sources,  including  the  records 
of  water  heater  manufacturers.  It  is 
estimated  that  there  are  15  million  users 
of  LP  gas  in  the  country  This  notice  will 
explain  the  thermostat  replacement 
program  and  identify  the  White-Rodgers 
thermostats  to  which  the  program 
applies.  The  notice  will  also  provide 
instructions  for  obtaining  replacement 
thermostats.  As  part  of  these 
instructions,  Emerson  will  establish  a 
toll-free  telephone  number  which  LP  gas 
users  can  call  if  they  believe  their  water 
heaters  contain  a  thermostat  that  is 
eligible  for  replacement.  In  its  notice, 
Emerson  will  inform  LP  gas  users  that 
they  can  obtain  replacement 
thermostats  by  calling  the  toll-free 
number,  contacting  LP  gas  dealers  or.  in 
appropriate  cases,  contacting  the  service 
departments  of  water  heater 
manufacturers. 

7.  Emerson  will  take  steps  to  assure 
that  a  qualified  service  representative 
promptly  contacts  all  LP  gas  users  who 
indicate  that  their  gas  water  heaters 
may  contain  thermostats  that  are 
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eligible  for  replacament.  If  the  service 
representative  determines  that  the  user 
has  an  LP  gas  vvat^r  heater  thermostat 
covered  by  Emerspn's  program,  the 
service  representative  will  replace  that 
thermostat  with  the  latest  White- 
Rodgers  model  without  any  charge  to 
the  user.  Emerson  will  provide 
appropriate  installation  instructions  to 
service  representatives  who  may  be 
involved  in  replacing  thermostats  under 
its  program.  All  service  representatives 
who  replace  a  Wh|te-Rodgers 
thermostat  pursuant  to  the  program  will 
be  required  to  fill  Out,  and  return  to 
Emerson,  a  reply  curd  which  identifies 
the  name  and  address  of  the  water 
heater  user,  the  brand  name  of  the  water 
heater,  and  the  paft  number  of  the 
replaced  White-Radgers  thermostat. 
Emerson  will  request  that  all  replaced 
thermostats  be  returned  to  it  for  ultimate 
destruction. 

8.  All  replacemetit  thermostats  which 
are  installed  pursuant  to  the  program 
will  bear  a  sticker  warning  water  heater 
users  against  applying  tools  to  the  pilot 
gas  control  knob  or  otherwise  hitting  or 
damaging  the  knob-  With  Emerson's 
cooperation.  Sears  and  A.  O.  Smith  will 
also  make  available  to  participating 
service  representatives  lighting 
instructions  and  woter  heater  manuals 
which  describe  th«3  safe  use  and 
operation  of  t4ie  Wihitc-Rodgers' 
thermostats.  Thesa  materials  will  be 
furnished  to  users  (if  Soars  and  A.  O. 
Smith  water  heatefs  who  receive  new 
thermostats  under  the  replacement 
program. 

9.  Before  implementation  of  any 
portion  of  the  program,  the  CPSC  staff 
will  review  the  format  and  content  of  all 
notices  and  other  written  materials 
which  Emerson  has  prepared  as  part  of 
that  program.  Emefson  will  make  any 
reasonable  modifications  in  these 
materials  which  the  CPSC  staff  requests. 

10.  Until  further  notice  from  the  CPSC 
staff,  Emerson  and  its  customers  will 
immediately  notify  the  staff  in  writing  of 
all  reports  of  property  damage  and/or 
injuries  and/or  deaths  which  they 
receive  that  may  be  related  to  the  pilot 
gas  control  knobs  of  White-Rodgers' 
thermostats  used  in  natural  gas  water 
heaters  or  any  appliance  other  than  LP 
gas  water  heaters.  Nothing  in  this  Order 
relieves  Emerson  ^nd  its  customers  of 
any  obligation  which  they  may  have 
under  Section  15(b)  of  the  CPSA  |15 
U.S.C.  2064(b)l  to  neport  information 
which  they  obtain  in  the  future 
regarding  White-Rodgers  thermostats 
used  in  LP  gas  water  heaters,  either 
concerning  damagt  to  the  pilot  gas 
control  knob  or  interference  with  the 
safety  valve  caused  by  contaminants  in 


LP  gas.  or  concerning  any  potential 
hazard  of  which  the  Commission  or  its 
staff  has  not  been  informed. 

11.  Emerson  shall  file  reports  with  the 
Commission  which  fully  and  specifically 
detail  its  actions  to  comply  with  this 
Order.  Its  customers  shall  cooperate 
with  Emerson  in  filing  these  reports  and. 
if  necessary,  may  be  required  to  file 
reports  of  their  own.  The  obligation  to 
report  shall  continue  until  Emerson  and 
its  customers  and  the  CPSC  staff  agree 
that  the  requirements  of  the  Order  are 
fulfilled. 

The  schedule  for  filing  such  reports, 
and  the  information  that  they  contain, 
shall  be  determined  by  agreement 
between  the  CPSC  staff  and  Emerson. 
The  Commission  may  verify  data 
contained  in  compliance  reports 
provided  by  Emerson  and  conduct 
inspections  of  Emerson's  establishments 
to  ascertain  compliance  with  this  Order. 
All  inspections  will  be  carried  out  by  a 
Commission  employee  with  appropriate 
credentials,  at  a  reasonable  time  and  in 
a  reasonable  manner. 

12.  The  CPSC  and  Emerson  and  its 
customers  will  issue  a  joint  press 
release  announcing  the  thermostat 
replacement  program. 

13.  In  the  event  of  litigation  involving 
compliance  with  the  terms  of  the  Order, 
the  resolution  of  any  issues  raised  will 
affect  only  the  pertinent  parts  of  the 
Order:  the  Consent  Agreement  may  be 
used  to  interpret  the  terms  of  the  Order: 
and  the  parties  will  be  obligated  by  the 
judicially  construed  parts  of  the  Consent 
Agreement  and  Order  as  if  they  were 
part  of  the  original  Consent  Agreement 
and  Order. 

Signed  as  of  this  30th  day  of  November, 
1980. 
Emerson  Electric  Co. 

Dated:  December  3. 1980. 
Charles  H;msen. 

Senior  Vice  President,  Imw  Emerson  Electric 
Co. 

A.  O.  Smith  Corporation. 
D.itod:  December  3. 19H0. 

John  R.  Parker, 

President  A.  O.  Smith  Corporation. 

Sears,  Roebuck  and  Co. 
Dated:  November  30,  1980. 

Philp  .M.  Knox,  Jr.. 

Vice  President.  Seats.  Roebuck  and  Co. 
Dated:  December  4, 1980. 

Ronald  E.  Bogard. 

Dated:  Deceml)er  4.  1980. 

Melvin  I.  Karamer, 

Counsel  for  the  Consumer  Product  Safety 

Commission- 
By  direction  of  the  Commission,  this 

Consent  Agreement  and  Order  are 


provisionally  accepted  pursuant  to  16 
C.F.R.  1115.20(b)(3)  and  (4)  and  shall  be 
placed  on  the  public  record.  The 
Commission  shall  announce  provisional 
acceptance  of  the  Consent  Agreement 
and  Order  in  the  Commission's  public 
calendar  and  in  the  Federal  Register.  So 
ordered,  by  direction  of  the  Commission, 
this  4th  day  of  December  1980. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

By  direction  of  the  Commission,  this 
Consent  Agreement  and  Order  are 
hereby  finally  accepted  and  issued  as  an 
Order  of  the  Consumer  Product  Safety 
Commission  pursuant  to  Sections  15(c), 
(d)  and  (e)  of  the  Consumer  Product 
Safety  Act,  15  U.S.C.  2064(c),  (d)  and  (e). 
By  direction  of  the  Commission,  it  is 

hereby  ordered  this day  of 

December,  1980. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

In  the  matter  of  Emerson  Electric  Co., 
a  corporation,  CPSC  Docket  No.  80- 
C0006.  Consent  agreement  and  order. 

This  agreement  is  made  by  and 
between  Emerson  Electric  Co.,  a 
corporation  (hereafter  "Emerson"),  and 
the  staff  of  the  Consumer  Product  Safety 
Commission  (hereafter  "staff). 
Attached  to  this  Consent  Agreement  and 
incorporated  in  it  by  reference  is  an 
Order  which  Emerson  and  the  staff 
agree  to  have  the  Consumer  Product 
Safety  Commission  (hereafter 
"Commission")  issue  upon  final 
acceptance  of  the  Consent  Agreement 
and  Order. 

It  is  hereby  agreed  by  and  between 
Emerson,  by  its  duly  authorized  officers, 
and  counsel  for  the  Commission  that: 

1.  Emerson  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Nlissouri  with  its  office  and  principal 
place  of  business  located  at  8000  W. 
Florissant,  St.  Louis,  Missouri  6313G. 

2.  The  Commission  has  jurisdiction 
over  the  subject  matter  of  this  Consent 
Agreement  and  Order  and  over  Emerson 
under  the  Consumer  Product  Safety  Act 
(hereafter  "CPSA  ")  [15  U.S.C.  2051  et 
seq.]. 

3.  The  Commission  Order,  attached 
hereto  and  incorporated  by  reference,  is 
issued  under  Sections  15(b).  19(a)  (3) 
and  (4),  and  20(a]  of  the  CPSA  [15  U.S.C. 
2064(b).  2068(a)  (3)  and  (4).  and  2069(a)|. 
A  violation  of  the  Order  is  a  prohibited 
act  under  Section  19(a)(5)  of  the  CPSA 
[15  U.S.C.  2068(a)(5)l.  Subject  to  the 
provisions  of  paragraph  4,  the  Order 
shall  take  effect  upon  its  issuance  by  the 
Commission  and  its  service  on  Emerson. 
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4.  This  Consent  Agreement  and  Order 
will  only  take  effect  if  and  when  the 
Commission  finally  accepts  and  adopts 
the  Consent  Agreement  and  Order  in 
Docket  No.  80-C0005.  Should  the 
Commission  decide  not  to  accept  and 
adopt  that  Consent  Agreement  and 
Order,  the  instant  Consent  Agreement 
and  Order  shall  have  no  force  and 
effect. 

5.  This  Agreement  and  Order,  which 
substitute  for  a  Complaint,  apply  to 
liquid  propane  ("LP")  gas  water  heaters 
which  contain  thermostats  that  were 
manufactured  by  Emerson's  White- 
Rodgers  Division  between  1961  and 
1980.  White-Rodgers  produced 
approximately  800,000  such  thermostats. 
of  which  it  believes  approximately 
600,000  are  still  in  use.  These 
thermostats  bear  the  following  part 
numbers:  3701,  3711,  3731,  3755U.  37(il. 
3761U,  3762U,  3772U,  3774U  and  3776U. 
LP  gas  water  heaters  which  include 
thermostats  produced  between  1961  and 
1976  were  manufactured  by  A.  O.  Smith 
Corporation  and  State  Industries  and 
sold  by  Sears,  Roebuck  and  Co.  and 
other  firms.  LP  gas  water  heaters  which 
include  thermostats  produced  betvvetjn 
1976  and  1980  have  been  manufactured 
l)y  A.  O.  Smith  Corporation.  State 
Industries.  W.  L.  Jackson  Manufacturing 
Co.  and  Rheem  Manufacturing  Co.  Such 
water  heaters  have  been  sold  by  Sears, 
Roebuck  and  Co.,  Montgomery  Ward  8i 
Co.,  Inc.  and  other  firms.  The  1961-1964 
and  post-1976  thermostats  do  not 
contain  the  pilot  gas  control  knob 
present  in  the  thermostats  thai  were 
involved  in  the  explosions  described  in 
paragraph  9  of  the  Consent  Agreement 
in  CPSC  Docket  No.  80-C()005. 

6.  LP  gas  water  heaters  containing  the 
White-Rodgers  thermostat  models 
described  in  paragraph  5  are  consumer 
products  as  that  term  is  defined  in 
Section  3(a)(1)  of  the  CPSA  [15  U.S.C. 
2052(a)(l)|. 

7.  The  staff  has  notified  Emerson  of  its 
intention  to  recommend  that  the 
Commission  institute  an  adjudicative 
proceeding  against  Emerson  alleging 
that  Emerson  violated  Sections  19(a)  (3) 
and  (4)  of  the  CPSA  [15  U.S.C.  2068(a) 
(3)  and  (4)]  by  failing  to  comply  with  the 
reporting  requirements  of  Section  15(b| 
[15  U.S.C.  2064(b)]. 

8.  Without  admitting  the  existence  of 
a  substantial  product  hazard  or  a 
violation  of  any  reporting  requirements 
under  Section  15(b)  of  the  CPSA  [15 
U.S  C.  2064(b)],  Emerson  agrees  to  pay 
to  the  Commission,  in  accordance  with 
the  Order  attached  hereto,  the  sum  of 
8420,000.  This  payment  constitutes  a 
complete  settlement  of  any  violations  of 
the  requirements  of  Sections  15(b)  and 
19(a)  (3)  and  (4)  of  the  CPSA  [15  U.S.C. 


2064(b)  and  2068(a)  (3)  and  (4))  that  may 
be  alleged  on  the  basis  of  the 
information  that  the  Commission  staff 
currently  possesses  concerning  liquid 
propane  LP  gas  water  heaters  which 
contain  thermostats  manufactured  by 
Emerson's  White-Rodgers  Division 
between  1961  and  1980. 

9.  Together  with  the  Consent 
Agreement  and  Order  in  Docket  No.  80- 
C0005.  this  Consent  Agreement  and 
Order  resolves  all  issues  that  have 
arisen,  or  could  arise,  under  Sections 
15(b)  of  the  CPSA  [15  U.S.C.  2064(b)] 
with  respect  to  the  information  that  the 
staff  presently  possesses  concerning  LP 
gas  water  heaters  that  contain  White- 
Rodgers  thermostats  manufactured 
during  the  period  1961-1980  or  with 
respect  to  any  potential  hazard 
associated  with  such  heaters  of  which 
the  Commission  or  its  staff  has  been 
informed.  Nothing  contained  herein 
shall  preclude  the  Commission  from 
taking  any  further  action  that  it  deems 
appropriate  under  the  CPSA,  based  on 
new  information  that  is  reported  by 
Emerson  or  that  it  otherwise  obtains. 
with  respect  to  White-Rodgers 
thermostats  that  are  incorporated  into 
any  appliance  other  than  LP  gas  water 
heaters,  including  natural-gas  fired 
water  heaters,  or  with  respect  to  any 
potential  hazard  associated  with  LP  gas 
water  heaters  of  which  the  Commission 
or  its  staff  has  not  been  informed. 

10.  In  consideration  of  Emerson's 
payment  of  $420,000  to  the  Commission, 
the  Commission  agrees  that  it  will  not 
commence  any  actions,  under  Sections 
15(b)  or  19(a)  (3)  and  (4)  of  the  CPSA  [15 
U.S.C.  20G4(b).  2068(a)  (3)  and  (4)]. 
against  any  manufacturer,  distributor  or 
retailer  of  gas  water  heaters  containing 
White-Rodgers  thermostats,  based  on 
any  potential  hazard  of  which  the 
Commission  or  its  staff  has  been 
informed.  Provided,  however,  nothing  in 
this  Consent  Agreement  and  Order 
relieves  Emerson  or  any  manufacturer, 
distributor,  or  retailer  of  any  obligation 
it  m.av  have  under  Section  15(b)  of  the 
CPSA  [15  U.S.C.  2064(b))  to  report 
information  which  it  obtains  in  the 
future  regarding  White-Rodgers 
thermostats,  either  concerning  damage 
to  the  pilot  gas  control  knob  or 
interference  with  the  thermostat  safety 
\al\e  caused  by  contaminants  in  LP  gas, 
or  concerning  any  potential  hazard  of 
which  the  Commission  or  its  staff  has 
not  been  informed. 

11  Emerson  knowingly,  voluntarily 
and  completely  waives  any  rights  it  may 
have  in  this  matter:  (1)  to  a  complaint 
setting  forth  the  staffs  allegations;  (2)  to 
an  administrati\e  or  judicial  hearing  and 
any  other  procedural  steps:  (3)  to  seek 


judicial  review  of.  or  otherwise 
challenge  or  contest,  the  validity  of  the 
attached  Order,  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
by  the  Commission  under  Sections  15(1)). 
19(a)(3)  or  19(a)(4)  of  the  CPSA  (15 
U.S.C.  2064(b),  2068(a)(3)  or  2068(a)(4)l. 

12.  Upon  execution  of  this  Agreement 
by  Emerson  and  the  Commission  staff 
and  pro\  isional  acceptance  by  the 
Commission,  this  Agreement  and  Order 
will  be  placed  on  the  public  record,  on 
the  Commission's  Public  Calendar,  and 
in  the  Federal  Register.  The  Commission 
will  then  consider  the  Agreement  and 
Order  pursuant  to  16  CFR  1115.20(b)  (4) 
and  (5). 

13.  Upon  final  Commission 
acceptance,  the  Commission  will  make 
this  Consent  Agreement  and  Order 

a\  ailable  for  public  viewing  at  the 
Office  of  the  Secretary,  Consumer 
Product  Safet>  Commission.  1111  18th 
Street,  N.W..  Washington.  D.C.  20207. 

14.  Emerson  understands  that  it  is  the 
position  of  the  Commission  that,  after 
the  attached  Order  has  been  issued  by 
the  Commission,  the  Order  may  be 
modified  or  set  aside  pursuant  to  16  CFR 
1025.58. 

15.  The  Commission  staff  and 
Emerson  are  entering  into  this  Consent 
Agreement  and  Order,  and  into  the 
Consent  Agreement  and  Order  in 
Docket  No.  80-C0005.  because  they 
agree  that  it  is  in  the  public  interest  to 
minimize  any  possibility  of  injury  from 
White-Rodgers  thermostats  used  in  LP 
gas  water  heaters  as  a  result  of  damage 
to  the  thermostat  pilot  gas  control  knob 
during  the  life  of  the  product.  The 
Commission  has  not  made  and  does  not 
heri'by  make  any  determination  that  LP 
gas  water  heaters  equipped  with  White- 
Rodgers  thermostats  manufactured 
between  1961  and  1980  contain  a  defect 
which  creates  a  subtantial  risk  of  injur> 
to  the  public.  In  particular,  the 
Conmiission  has  not  made  and  does  not 
hereby  make  a  preliminary  hazard 
determination  respecting  LP  gas  water 
heaters  incorporating  White-Rodgers 
thermostats  manufactured  between 
1904-1976.  as  set  forth  by  the  CPSC  staff 
on  .May  14.  1980. 

16.  The  signing  of  this  Consent 
Agreement  and  the  Consent  Agreement 
in  CPSC  Docket  No.  80-C0005  does  not 
constitute  an  admission  by  Emerson  that 
a  substantial  product  hazard  or 
imminent  hazard  exists,  or  that  a 
reporting  \iolation  has  occurred,  with 
respect  to  any  gas  water  heaters 
containing  White-Rodgers  thermostats. 

17.  With  the  exception  of  the  Consent 
Agreement  and  Order  entered  in  CPSC 
Docket  No.  80-C0O05,  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  this 
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Consent  Agreement  and  Order  may  be 
used  to  vary  or  to  contradict  their  terms. 

18.  The  Commigsion  and  Emerson  will 
issue  a  joint  pressrelease  announcing 
the  Consent  Agreement  and  Order  to  the 
public. 

19.  Without  prior  notification  to 
Emerson,  the  Con^mission  and  the  CPSC 
staff  may  issue  public  statements  based 
upon  and  limited  \o:  (a)  the  provisions  of 
this  Consent  Agreement  and  Order  and 
the  Consent  Agretment  and  Order  in 
Docket  No.  8O-C00O5;  (b)  the  applicable 
provisions  of  the  CPSA  or  CPSC 
regulations;  (c)  the  joint  press  release 
required  under  paragraph  18  above;  (d) 
the  compliance  reports  required  under 
paragraph  11  of  the  Order  entered  in 
CPSC  Docket  No.  80-C0005;  and  (e) 
written  materials  used  in  the 
implementation  o{  the  replacement 
program  required  under  the  Order  in 
CPSC  Docket  No.  SQ-COOOS.  However, 
except  for  the  categories  of  materials 
described  above,  the  Commission  and 
the  CPSC  staff  may  make  public 
statements  about  gas  water  heaters 
containing  White-Rodgers  thermostats 
only  after  prior  notice  to  and  review  by 
Emerson  in  accor(Jance  with  the 
procedures  prescribed  by  Section  6(b)(1) 
of  the  CPSA.  Nothing  in  this  paragraph 
or  in  this  Agreement  limits  in  any 
fashion  any  Commissioner  from  issuing 
and  distributing  afiy  concurring  or 
dissenting  opinion. 

Signed  this  30lh  dpy  of  November  1980. 
Emerson  Electric  C4 
Dated:  December  8. 1980. 

Charles  Hansen, 

Senior  Vice  President.  Law. 

Dated:  December  4, 1980. 
Ronald  E.  Bogard. 

Dated:  December  4. 1980. 

Melvin  1.  Kramer. 

Counsel  for  the  Conitinier  Product  Safety 
Commission. 

By. direction  of  the  Commission,  the 
Consent  Agreement  and  Order  are 
provisionally  accepted  pursuant  to  16 
CFR  1115.20(b)  (3)  and  (4)  and  shall  be 
placed  on  the  public  record.  The 
Commission  shall  announce  provisional 
acceptance  of  the  Consent  Agreement 
and  Order  in  the  Commission's  public 
calendar  and  in  the  Federal  Register.  So 
ordered,  by  direction  of  the  Commission, 
this  4th  day  of  December,  1980. 
Sadye  E.  Dunn,        i 
Secretary.  Consumaf  Product  Safety 
Commission. 

By  direction  of  the  Commission,  this 
Consent  Agreement  and  Order  are 
hereby  finally  acoepted  and  issued  as  an 
Order  of  the  Consumer  Product  Safety 
Commission  pursuant  to  Sections  15  (b). 


(c)  and  (d)  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2064  (b),  (c)  and 
(d).  By  direction  of  the  Commission,  it  is 

hereby  ordered  this day  of 

December  1980. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 

Commission. 

In  the  matter  of  Emerson  Electric 
Company,  a  corporation.  CPSC  Docket 
No.  80-C0006  Order. 

The  Commission  staff  and  Emerson 
having  entered  into  a  Consent 
Agreement  whereby  emerson  has  agreed 
to  pay,  pursuant  to  Section  20  of  the 
Consumer  Product  Safety  Act  ("the 
Act"),  the  sum  of  $420,000  in 
consideration  of  the  undertaking  of  the 
Commission  set  forth  in  the  Agreement, 
and  the  Commission  having  approved 
the  terms  of  the  Settlement  Agreement; 

It  is  therefore  ordered  that  Emerson, 
within  20  days  of  the  service  of  this 
Order  upon  Emerson,  pay  to  the 
Commission,  pursuant  to  Section  20(b) 
of  the  Act.  the  sum  of  $420,000 


D.ited: 


Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

im  Doc  flO-3a897  Filed  12-lS-fltt  B;45am| 
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Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

AGENCY:  Consumer  Product  Safety 
Commission. 

action:  Notice. 

SUMMARY:  The  Commission  gives  notice 
of  its  schedule  for  awarding  Senior 
Executive  Service  bonuses. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bert  Simson,  Chairman.  Executive 
Resources  Board/Performance  Review 
Board.  CPSC,  Washington,  D.C.  20207 
(301-492-6554). 

SUPPLEMENTARY  INFORMATION:  Office  uf 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  before  the  date  on  which  the 
awards  will  be  paid.  By  December  30. 
1980,  the  Consumer  Product  Safety 
Commission  intends  to  make  decisions 
on  Senior  Executive  Service  bonuses  for 
the  performance  rating  cycle  of  October 
1. 1979  through  September  30. 1980. 


Dated:  December  11.  1980. 
Sheldon  D.  Butts, 

Deputy  Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  80-389n8  Fik'd  }2-U-aO:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training; 
Meeting 

Pursuant  to  Section  10,  paragraph 
(a)(2)  of  the  Federal  Advisory  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given  of 
an  open  meeting  of  the  Secretary  of  the 
Navy's  Advisory  Board  on  Education 
and  Training  (SABET)  to  be  held 
January  14-15, 1981.  The  January  14 
session  will  begin  at  1:00  p.m.  and 
continue  until  4:30  p.m.  The  January  15 
session  will  begin  at  8:30  a.m.  and 
continue  until  4:00  p.m.  The  Board  will 
meet  at  the  Langford  Hotel.  Winter  Park. 
Florida. 

As  part  of  the  meeting  the  Board  will 
receive  briefings  on  training  for  civilian 
employees  of  the  Department  of  the 
Navy.  Matters  of  continuing  interest 
include  visitations  to  training  sites  in  the 
Orlando  area  and  an  update  on  adult 
basis  skills  development.  A  SABET 
working  session  will  include  the  status 
of  reports  and  committees. 

Dated:  December  9, 1980. 

P.  B.  Walker, 

Captain.  J.'\CC,  U.S.  Navy.  Alternate  Federal 
Re;.;ister  Liaison  Officer 

\VR  Dmc  60-38959  Fded  12-15-80;  8:45  am) 
BILLING  CODE  3810-7i-M 


Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (do  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows:  Tuesday  &  Wednesday,  27-28 
Jan,  1981,  Pomponio  Plaza,  Rosslyn. 
Virginia. 

The  entire  meeting,  commencing  at 
0900  hours  each  day.  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
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be  used  in  a  study  on  foreign  collection 

systems. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services. 

Department  of  Defense. 

December  10, 1981. 

|('K  Due  80-3899'  Filed  12-15-80:  845  am| 
BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Crude  Oil  Buy/Sell  Program;  Second 
Supplemental  Notice  for  Allocation 
Period  of  October  1, 1980,  Through 
March  31, 1981;  Notice  of  Issuance  of 
Emergency  Allocations  for  December 
1980  and  January  1981 

The  notice  specified  in  10  CFR 
211.65(g)(1)  of  the  crude  oil  allocation 
(buy/sell)  program  for  the  allocation 
period  of  October  1, 1980,  through  March 
31, 1981.  was  issued  September  17.  1980 
(45  FR  63046,  September  23,  1980).  A  first 
supplemental  buy/sell  list  for  the 
allocation  period  of  October  1,  19B0. 
through  March  31, 1981,  was  issued 
November  13. 1980  (45  FR  76510. 
November  19,  1980).  The  Economic 
Regulatory  Administration  (ER.*\)  of  the 
Department  of  Energy  (DOE)  hereby 
issuesa  second  supplemental  buy/sell 
list  for  the  allocation  period  of  October 
1. 1980,  through  March  31.  1981.  This 
supplemental  notice  sets  forth 
emergency  allocations  for  the  months  of 
December  1980  and  January  1981, 
assigned  pursuant  to  10  CFR  211.6,5(cl(2). 
In  addition,  this  notice  set  forth  a 
revised  allocation  under  10  CFR 
211.65(a)(5),  which  was  issued  in 
response  to  an  order  of  DOE's  Offit;!-  of 
Hearings  and  Appeals  (OHA). 

The  supplemental  buy/sell  list  is  set 
forth  as  an  appendix  to  this  notice.  The 
list  includes  the  names  of  the  small 
refiners  granted  emergency  allocations 
for  the  months  of  December  1980  and 
January  1981.  and  their  eligible 
refineries;  the  name  and  eligible  refinery 
of  the  small  refiner  granted  a  rcvise'd 
allocations  unde  10  CFR  211.65(a)(,'i);  the 
quantity  of  crude  oil  each  refiner  is 
eligible  to  purchase;  the  fixed 
percentage  share  for  each  refiner-seller: 
and  the  additional  sales  obligation  of 
each  refiner-seller  for  the  allocations 
listed. 

The  allocations  for  the  small  refiners 
(in  the  second  supplemental  buy/sell  list 
were  determined  in  accordance  with  10 
CFR  211.65  (a)(5)  and  (c)(2).  Sales 
obligations  for  refiner-sellers  were 
determined  in  accordance  with  10  CFR 
211.65(e)  and  (f). 


The  buy-sell  list  covers  PAD  Districts 
1  through  V.  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f).  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
2n.65(j). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements.  Each  report 
must  identify  the  refiner-seller,  the 
rc'finer-bayer,  the  refineries  to  which  the 
crude  oil  is  to  be  delivered,  the  volumes 
of  crude  oil  sold  or  purchased,  and  the 
period  over  which  the  delivery  is 
expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  ageed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
r(;ceived  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  this 
second  supplemental  buy/sell  notice. 
Upon  such  request,  the  ERA  may  direct 
one  or  more  refiner-sellers  that  have  not 
completed  their  required  sales  to  sell 
crude  oil  to  the  refiner-buyer. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  .\'ame  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions: 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery; 

(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  the  manner  or 
time  of  deliveries: 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  supplemental 
buy/sell  notice,  the  refineries  for  which 
crude  oil  has  been  sought,  and  the 
volume  and  specifications  of  the  crude 
oil  sought  from  each  refiner-seller; 


(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller: 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

Plcasi'  note  change  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to:  Jay 
F.  Liibin.  Program  Manager.  Crude  Oil 
Buy/Sell  Program,  2000  M  Street,  N.W., 
Room  6318,  Washington,  DC.  20461. 
TWX  s  mav  be  sent  to  710-822-9454 
(answer  back  EVFTJ  WSH).  Also  note 
that  the  telephone  number  for  the  Crude 
Oil  Allocation  a:id  Production  Branch  is 
202-653-3420. 

Copies  of  the  decision  and  orders 
assigning  the  emergency  allocations 
listed  herein  may  be  obtained  from: 
Economic  Regulatory  Administration. 
Public  Information  Office.  2000  M  Street. 
N.W..  Room  B-110,  Washington.  D.C. 
20461,  (202)653-4055. 

10  CFR  211.65(c)(2)(ii)  states  in  part 
that  applications  for  emergency 
allocations  must  be  submitted  by  the 
first  day  of  the  month  prior  to  the 
month(s)  for  which  an  allocation  is 
sought  but  not  before  20th  day  of  the 
second  month  prior  to  the  month(s)  for 
which  an  allocation  is  sought.  Thus,  any 
small  refiner  that  wants  to  apply  for  an 
emergency  allocation  for  the  month  of 
February  1981  must  submit  its 
application  to  ERA  between  December 
20,  1980,  and  January  1. 1981. 

ERA  has  previously  stated  that  it  does 
not  consider  the  names  of  potential 
suppliers  contacted  by  small  refiners  in 
unsuccessful  attempts  to  obtain  crude 
oil,  or  offers  of  crude  oil  that  an 
applicant  has  rejected,  to  be  proprietary 
(45  FR  46850,  July  11. 1980).  Some  small 
refiner  applicants  have  taken  exception 
to  ER.'\'s  position  in  this  regard, 
claiming  that  to  reveal  offers  of  crude  oil 
made  by  potential  suppliers,  even  if  the 
offers  were  rejected  by  the  applicant, 
would  unfairly  affect  the  future 
negoti.iling  position  of  the  applicant. 
Small  refiners  further  claim  that  some 
offers  of  crude  oil  made  to  them,  and  the 
prices  quoted,  are  considered  by  the 
potential  suppliers  to  be  proprietary.  In 
consideration  of  these  comments.  ERA 
will  consider  claims  of  confidentiality 
regarding  offers  of  crude  oil  that 
applicants  have  rejected,  only  if  the 
applicanl  provides  a  detailed  statement 
(IS  to  ivhy  the  applicant  considers  the 
information  to  he  proprietary. 
Applications  which  withhold  this 
information  from  public  disclosure 
copies  and  fail  to  make  such  a  statement 
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may  be  dismissed  with  prejudice. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOffs  regulations 
governing  its  administrative  procedures 
and  sanctions.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE'b  Office  of  Hearings 
and  Appeals  in  aacordance  with 
Subpart  H  of  10  CfR  Part  205.  Any  such 
appeal  shaU  be  filed  on  or  before 
lanuary  15, 1981. 

Issued  in  Washington.  DC.  on  December 
10.  1980. 
Paul  T.  Burke. 

Assistant  Administivtor,  Office  of  Petroleum 
Operations.  Economic  FU^ulatory 

Admnustration. 


Appendix 

The  buy/sell  list  for  the  period 
October  1, 1980,  through  March  31.  1981. 
is  hereby  amended  to  reflect  new 
emergency  allocations  assigned 
pursuant  to  10  CFR  211.65(c)(2)  and  a 
revised  allocation  under  10  CFR 
211.65(a)(5).  The  amended  list  sets  forth 
the  identity  of  eacii  refiner-seller  and 
refiner-buyer,  the  fixed  percentage  share 
of  each  refiner  seller,  the  additional 
volumes  of  crude  oil  that  each  refiner- 
seller  is  required  to  offer  for  sale  to 
small  refiners,  and  the  volumes  of  crude 
oil  that  each  refiner-buyer  is  eligible  to 
purchase  for  each  eligible  refiner>'. 

All  refiner-sellers'  percentage  shares 
have  been  changed  to  reflect  the 
Continental  Oil  Company  and  Exxon 
Company,  U.S.A.  Decision  and  Order 
issued  by  DOE's  Office  of  Hearings  and 
Appeals  on  March  20, 1979  (3  DOE  Para. 
82,551).  While  the  refiner-sellers' 
percentage  shares  displayed  are 
rounded  to  three  decimal  places,  six 
decimal  places  have  been  utilized  to 
establish  actual  sales  obligations. 

Also  included  in  the  appendix  is  a  hst 
of  the  names  and  addresses  of  the 
persons  designated  by  refiner-sellers  to 
receive  service  of  copies  of  applications 
fur  emergency  crude  oil  allocations. 

Refiner-Sellers'  Soles  Obligations.  Oct. 
1.  1980.  Through  Mar.  31,  1961, 
.Allocation  Period' 

The  following  lief  sets  forth  refiner- 
sellers'  additional  sales  obligations  for 
the  October  1980  through  March  1981 
period  resulting  from  the  allocations 
listed  in  the  notice.  Total  sales 
obligations  also  include  the  previous 
obligation  published  in  the  first 
supplemental  list  issued  on  November 
13.  1980  (45  FR  76310,  November  19. 
1980). 


Reftnef-ietteft 


Amoco  Oit  Co    

Aiianoc  flicritiek)  Co 

Chevron  L)  S  A  .  Inc 

Cities  Service  Co . 

Continental  Oil  Co 

Exxon  Co    U  S>  

Getty  Rehmrg  8  Majketirg  Co 

Gutf  Refmng  &  Martielmg  Co 

Maiathon  on  Co _-™™. 

Motxl  Oil  Cofp    _-, 

Phillips  Petroleum  Co ~ 

Shell  Oil  Co      

Sun  Co — 

Texaco,  Inc  .  _ - _ 

Union  Oil  Co  0*  CalitomJB      „.. 


Total  sales  obtigalions.. 


AddHional 

Total 

Shaie 

obligation 

oCtiQation 

(barrels) 

(barrtls) 

0105 

981.474 

2.893.11S 

077 

720.743 

3.635.444 

102 

951.714 

2.323.874 

025 

230.493 

1.827,312 

004 

37.4*2 

90.062 

089 

833,965 

2.181.666 

021 

198,793 

585.988 

091 

853  756 

2  906.562 

023 

214,160 

820.296 

094 

881.604 

2.426  987 

041 

387,700 

1  528  668 

114 

1,064,646 

4.509.379 

055 

520  029 

1  439.000 

1!4 

1,065,517 

3,025  824 

046 

428.321 

3.547.579 

9.370.397 

33.741.756 

Revised  Buy /Sell  Allocation 


On  Februarv'  15.  1980.  ERA  granted  an 
allocation  to  Sunland  Refining  for  its 
Bakersfield.  California,  refinery. 
Sunland  appealed  ERAs  order,  and  on 
September  3, 1980.  DOE's  Office  of 
Hearings  and  Appeals  (OHA)  remanded 
the  matter  to  ERA  for  further 


con.sideration.  In  response  to  the 
remand,  on  December  4, 1980,  ERA 
issued  a  revised  Decision  and  Order  to 
Sunland  assigning  Sunland  a  net 
additional  allocation  of  78,099  barrels, 
under  10  CFR  211.65(a)(5],  for  the  April- 
September  1980  allocation  period.  This 
additional  allocation  is  reflected  in  the 
list  issued  today. 


Emergency  Allocations  for  December  1980  and  January  1981 


ReAner^iuyer 


Refir>ery  tocalion 


Oecemtief 
al  location 
(barrels) 


January 

aliocalion 
(barrels) 


CRA— Fai-^iand  kxJustnes _... 

Crystal  Refir^rig    

ln<j,ana  Fa;"'^  Bureau  Cooperalrve 
industrial  Fuel  &  As^r^ait 

LahesKle  Retinmg       ,     

flock  Island  Refining 

NCRA  

Seavie*  Peuoieufn „ „ 

Texas  Cty  fletming  _ 


Cp«eyvine,  KS „ 

Carson  C.t>   Ml 


Mouni  Vernon.  IN., 

Hammond,  IN 

Kalamaioc.  Ml 

Indianapolis,  IN 

McPhorson   KS ,.., 

Paulshoro,  Ki „.„.,. 

Texas  City,  TX..,„ » ^ 


426.661 

779.061 

69.161 

69.161 

185.597 

207,097 

92318 

92318 

52.236 

58J42 

433,039 

603.539 

499  038 

499.038 

299.150 

299  150 

2.541,61*0 

2.086.703 

4.597.889 

4.694.409 

Summary  of  Additional  Allocations.  Od  1.  1980,  Through  Mar.  31,  1981,  Allocation  Period 


Emeryency  aUocalioos  iDecember  1980),. 

Emtrgency  allocations  iJanuary  1981) 

Suniarx]  'evised  allocation 


Barrels 

4  597.889 

4.694.409 

78.099 


Total  allocations 


9.370.397 


Contact  List  for  Refiner-Sellers 

Matthew  J.  Gallo.  Amoco  Oil  Company. 

200  E.  Randolph  Drive.  P.O.  Box  5910- 

A,  Chicago.  !L  60601 
].  ].  Hur.  Atlantic  Richfield  Company. 

515  South  Flower  Street.  P.O.  Box 

2679.  Los  .'Knoeles.  C.'X  90071 
Frank  W.  Bradley.  Chevron  U.S.A.,  Inc., 

1700  K  Street.  N.W..  Suite  1204, 

Washington,  DC  20006 
C.  D.  Head,  Cities  Service  Company. 


P.O.  Box  ,300.  Tulsa.  OK  74102 
Mike  McNeese.  Conoco,  Inc.,  P.O.  Box 

2197.  Houston,  T.X  77001 
Barbara  Kinnev,  Exxon  Company. 

U.S.A.,  P.O.  Box  2180,  Houston  TX 

77001 
Eugene  F.  Gervino.  Getty  Refining  & 

Marketing  Company.  P.O.  Box  1650. 

Tulsa.  OK  74102 
L.  G.  Armel,  Gulf  Oil  Corporation.  Gulf 

Building,  P.O.  Box  2001,  Houston,  TX 

77001 
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Victor  Beghini,  Vice  President, 

Marathon  Oil  Company,  539  South 

Main  Street,  Findlay,  OH  45840 
VV.  L.  Fanning,  Jr.,  Mobil  Oil 

Corporation,  3225  Gallows  Road, 

Fairfax,  VA  22037 
A.  L.  Hobbs,  Phillips  Petroleum 

Company,  Phillips  Building. 

Bartlesville,  OK  74004 
G.  G.  Carnahan,  Shell  Oil  Company, 

P.O.  Box  2463,  Houston,  TX  77001 
C.  Steven  LeBaron,  Sun  Petroleum 

Products  Company,  9th  Floor,  Law 

Department,  1608  'Walnut  Street, 

Philadelphia,  PA  19103 
Paul  D.  McNaughton,  Texaco,  Inc..  P.O 

Box  52332,  Houston,  TX  77052 
Howard  Johnson,  Texaco,  Inc.,  c/o  Legal 

Department,  2000  Westchester 

Avenue,  White  Plains,  NY  10650 
Lowell  Way,  Union  Oil  Company  of 

California,  1650  East  Golf  Road, 

Schaumburg,  IL  60196 

IIR  Uot  80-3H97J  Filed  lZ-15-80  B  4.i  am| 
BtLUNG  CODE  64S0-O1-M 


Imported  Crude  Oil  Transfer  Pricing 
Program 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Publication  of:  Revised 
Maximum  and  Representative  Prices  for 
Reference  Crude  Oils  and  Procedure  for 
Those  Crude  Oils  for  Which  No 
Reference  Crude  Oil  for  a  Month  was 
Designated  for  the  Period  January 
through  June  1979;  and  Maximum  and 
Representative  Prices  for  the  Perif)d  July 
through  December  1979. 

SUMMARY:  Notice  is  hereby  given  of 
revised  maximum  and  representative 
prices  for  certain  reference  crude  oils  for 
the  period  January  through  June  1979 
These  prices,  determined  by  DOE 
pursuant  to  10  CFR  212.84.  are 
applicable  to  the  crude  oils  when 
imported  in  transactions  between 
affiliated  entities  during  the  period.  The 
maximum  and  representative  pricfs  for 
this  period  were  initially  published  in  4.' 
KR  21342  (April  1,  1980)' 

Notice  is  also  given  of  the  prcpci 
measurement  of  costs  for  crude  oil.s 
originating  from  a  country  where  no 
reference  crude  oil  was  designated  in  a 
given  month  or  months.  Proposals  in  this 
regard  wt^re  presented  in  4.5  FR  21342 
(.'\pril  1,  1980).  Public  comments  were 
invited  and  received  to  assist  DOE  in 
determining  an  expedient  method  of 
d(!termining  these  prices.  On  June  17. 
1980,  a  public  conference  was  held  at 
which  interested  parties  presented  their 
views.  Subsequent  to  the  receipt  of 
comments  and  additional  analyses, 
maximum  and  representative  prices 


were  revised  as  appropriate  and  parity 
calculation  methodology  adopted,  as 
noted  below. 

Notice  is  also  given  of  maximum  and 
representative  prices  determined  by 
DOE  pursuant  to  10  CFR  212.84  for 
certain  crude  oils  when  imported  in 
transactions  between  affiliated  entities 
for  the  months  July  1979  through 
December  1979.  The  prices  for  the 
periods  January  through  June  1979  and 
July  through  December  1979  are  set  out 
in  the  tables  attached  to  this  notice. 
They  will  be  used  to  determine  whether 
any  part  of  the  crude  oil  cost  component 
of  landed  costs  reported  by  refiners  to 
DOE  for  these  periods  should  be 
disallowed  according  to  §  212.84. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor  to 
the  Special  Counsel  for  Compliance,  or 
William  H.  Harrison,  Director,  Transfer 
Pricing  and  Transportation,  Department 
of  Energy,  1200  Pennsylvania  Avenue 
NW.,  Mail  Stop  4111,  Washington,  D.C. 
20461.  Telephone  Nos.,  respectively: 
(202)  633-8310,  (202)  633-9410, 
SUPPLEMENTAL  INFORMATION:  Pursuant 
to  10  CFR  212.84(f},  DOE  published 
changes  in  its  list  of  reference  crude  oils 
and  maximum  and  representative  prices 
applicable  to  the  period  January  through 
June  1979,  to  be  used  to  determine 
whether  any  part  of  the  crude  oil  cost 
component  of  landed  costs  reported  by 
refiners  importing  crude  oil  in  affiliated 
and  certain  third-party  transactions 
during  that  period  should  be  disallowed. 
45  FR  21342  (April  1, 1980).  In  addition, 
the  notice  set  forth  two  possible 
alternatives  to  the  established  method 
for  detormini:Tg  "parity"  prices  for  crude 
oils  from  countries  in  which  no 
reference  crude  oil  is  designated  in  a 
given  month.  Public  comments  were 
solicited  and  received.  On  June  17, 1980. 
a  public  conference  was  held  at  which 
interested  parties  presented  their  views 
and  offered  suggestions. 

The  comments  generally  concurred  in 
the  announced  changes  in  crude  oils 
designated  as  reference  crude  oils 
These  changes  have  been  adopted  and 
have  been  used  in  the  calculation  of 
maximum  and  representative  prices  for 
the  period  January  through  June.  1979. 

A  number  of  comments  addressed  the 
f.ictual  bases  and  calculations  used  to 
determine  maximum  and  representative 
prices.  On  consideration  of  the 
comments  received  and  further  analyses 
of  data,  the  prices  initially  published  for 
January  through  June,  1979.  have  been 
revised.  The  revised  prices  are  set  out  in 
tables  attached  to  this  notice.  Many  of 
the  comments  also  suggested  changes  in 
the  transfer  pricing  program  regulations 
and  enforcement  policy.  The  conference 


was  not  held  for  the  purpose  of 
considering  amendments  to  the 
regulation  and  no  determinations  have 
been  made  as  to  what,  if  any,  changes  in 
the  regulations  may  be  appropriate. 
Therefore,  except  for  "parity"  prices, 
calculation  of  which  may  be  modified 
pursuant  to  10  CFR  212.84(e)(7),  the 
prices  have  been  calculated  in 
accordance  with  10  CFR  212.84  as 
explained  in  the  April  1  Notice. 
Disallowances  will  be  determined  and 
Notices  of  Proposed  Disallowance  will 
be  issued  on  the  basis  of  these  prices. 

In  light  of  the  comments  received  and 
analyses  of  data,  it  has  been  determined 
that  an  adjustment  other  than  that 
previously  utilized  to  calculate  "parity" 
prices  for  crude  oils  from  countries  for 
which  no  reference  crude  oil  is  available 
for  a  given  month  will  better  refiect 
relative  market  values.  Pursuant  to  10 
CFR  212.84(e)(7).  the  alternative 
calculation  described  below  has  been 
used  to  determine  maximum  and 
representative  prices  for  the  period 
January  through  June  1979  where  DOE 
has  not  designated  a  reference  crude  oil 
in  any  month. 

Parity  Price  Calculations 

The  transfer  pricing  regulations  at 
§  212.84(f]  provide  that  DOE  may  choose 
not  to  designate  a  reference  crude  oil 
whenever  (i)  the  total  volume  in  a  month 
is  less  than  600,000  barrels,  (ii)  the 
number  of  arm's-length  transactions  of 
at  least  100,000  barrels  is  less  than  four. 
or  (iii)  more  than  35  percent  of  the 
transactions  by  volume  are  pursuant  to 
a  single  contract. 

Pursuant  to  §  212.84(e)(6),  for  a  crude 
oil  from  a  countr>'  in  which  no  reference 
crude  oil  is  available  in  a  given  month,  a 
"parity"  pricing  calculation  is  made  by 
adjusting  the  maximum,  and 
representative  prices  of  a  reference  or 
related  crude  oil  most  nearly  similar  in 
quality  in  the  same  geographic  region. 
The  procedures  used  to  make  "parity" 
pricing  calculations  were  published  in  a 
Notice  dated  June  20.  1975  (40  FR  27058, 
June  26,  1975)  That  calculation  provides 
for  three  adjustments:  clean  product. 
low  sulfur,  and  transportation. 

Pursuant  to  §  212.84(e)(7).  we  may 
order  new  adjustments  to  be  used  in  the 
parity  calculation.  Two  possible 
alternatives  to  better  reflect  relative 
market  values  between  the  two  crude 
oils  being  compared  were  published  for 
comment  in  the  April  1  notice.  The  first 
alternative  was  to  base  the  parity 
calculation  on  the  relative  values  of  the 
two  crude  oils  using  a  'three-cut " 
procedure  based  upon  a  true  boiling 
point  (TBP)  curve  of  the  crude  oils. 
Valuations  for  the  three  fractions  or 
"cut"  would  be  determined  by  using 
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monthly  postings  derived  from 
published  data  oa  regional  markets.  The 
second  alternative  was  to  compare  the 
official  selling  prices  of  the  two  crudes. 

The  comments  demonstrated  equal 
support  for  the  "three-cut"  and  official 
selling  price  proposals.  Proponents  of 
the  three  cut  method  indicated  that  they 
believed  it  would  provide  a  better 
reflection  of  the  value  of  the  crude  oils 
vis-a-vis  their  refining  characteristics, 
whereas  the  selling  price  differential 
proposal  was  favored  by  some  due  to 
the  implicit  market  value  reflected  in 
that  price  and  tha  relative  predictability 
of  the  results. 

In  addition  to  commenting  on  the 
proposals,  most  of  the  comments 
stressed  the  importance  of  choosing  for 
comparison  a  crude  oil  most  similar  in 
quality  to  the  one  for  which  a  parity 
price  is  calculated-  One  commenter 
considered  similar  qualities  to  be  of 
greater  importanae  than  whether  the 
two  crude  oils  being  compared  originate 
from  the  same  geographic  region.  Sulfur 
content  was  considered  by  some 
commenters  to  ba  particularly  important 
in  determining  the  most  similar  crude. 
We  continue  to  believe  that  geographic 
proximity  is  an  irtportant  consideration. 
With  regard  to  the  crude  oil 
characteristics,  gravity,  sulphur,  metallic 
content  and  pour  point  are  among  the 
criteria  used  in  identifying  most  similar 
crudes. 

Regardless  of  the  option 
recommended,  the  commenters  were 
generally  concerned  that  the 
calculations  required  be  simple  and 
administratively  feasible  and  that  the 
adjustments  reflect  relative  market 
differentials. 

Pursuant  to  10  CFR  212.84(e)(7),  upon 
consideration  of  {he  alternatives  in  light 
of  the  comments  received,  and  upon 
further  analysis,  tve  are  adopting  an 
alternative  procedure  for  calculating  the 
maximum  and  representative  prices  of  a 
crude  oil  ("parity  crude  oil")  from  a 
country  where  DOE  has  not  designated 
a  reference  crude  oil  in  a  particular 
month  pursuant  to  10  CFR  212.84(e)  and 
(f).  The  options  in  order  of  priority  and 
application  are; 

(1)  where  officidl  government  selling  prices 
exist  for  both  the  parity  crude  oil  and  the 
most  similar  crude  cil  in  the  same  geographic 
region,  the  differenlial  in  the  government 
selling  prices  of  the  two  crude  oils  shall  be 
added  to  the  maxinium  and  representative 
prices  of  the  most  similar  crude  oil  in  the 
geographic  region. 

(2)  where  option  (1)  cannot  be  applied,  the 
maximum  and  reprfsentative  prices  of  the 
parity  crude  oil  will  be  determined  in 
accordance  with  §  tl2.84(e)(6),  as  modified 


by  the  Notice  and  Order  of  June  20,  1975  (40 
FR  27058,  June  26.  1975). 

The  first  option  avoids,  in  most 
situations,  the  need  for  complex 
determinations  of  quality  differences 
which  are  inevitable  under  §  212.84(e)(6) 
when  crude  oils  originating  from 
different  countries  within  the  same 
geographic  region  are  compared.  It  will 
provide  an  administratively  convenient 
method^for  determining  parity  prices 
where  application  of  the  criteria  of 
§  212.84(f]  indicates  that  the  maximum 
and  representative  prices  in  a  month 
should  not  be  determined  from  the 
prices  reported  for  that  month. 

This  option,  one  adjustment  based  on 
the  difference  between  government 
selling  prices  for  the  parity  crude  and 
the  most  similar  crude  in  the  geographic 
region,  was  originally  suggested  in  the 
Notice  of  April  1,  1980.  In  addressing 
various  aspects  of  the  transfer  pricing 
regulations,  several  commenters 
indicated  that  they  considered  official 
selling  prices  to  reflect  the  relative 
market  values  of  the  crude  oils  in  those 
countries.  Use  of  official  selling  prices 
avoids  the  complex  calculation  that 
would  be  required  by  use  of  the  "three 
cut  method"  option  proposed  in  the 
April  1  notice.  The  "three  cut  method" 
would  involve  a  crude  assay  for  each  of 
the  crudes  to  be  compared,  as  well  as  a 
determination  of  the  market  values  of 
the  products  to  be  refined  from  those 
crudes.  Furthermore,  the  government 
selling  price  option  will  retain  the 
emphasis  on  the  crude  oil  market  rather 
than  on  the  market  for  particular  end 
products  which  may  vary  among 
refiners. 

In  the  event  that  the  option  cannot  be 
utilized,  the  maximum  and 
representative  prices  for  the  crude  oil 
will  be  determined  according  to  the 
parity  method  set  forih  in  §  212.84(e)(6), 
as  modified  by  the  Notice  and  Order  of 
June  20,  1975  (40  FR  27058,  June  26,  1975). 
Thus,  the  parity  crude  prices  will  be 
calculated  by  reference  to  the  maximum 
and  representative  prices  for  the  most 
similar  crude  oil  in  the  same  geographic 
region  by  use  of  the  three  adjustments 
for  low  sulphur  premium,  clean  product 
premium  and  transportation. 

Maximum  and  Representative  Prices  for 
the  Period  July  Through  December,  1979 

The  maximum  and  representative 
prices  for  the  six-month  period  July 
through  December,  1979,  have  been 
determined  by  DOE  pursuant  to  10  CFR 
212.84  and  are  set  out  in  tables  attached 
to  this  Notice.  These  prices  will  be  used 
to  determine  whether  any  part  of  the 


transfer  prices  reported  by  refiners 
which  imported  crude  oil  in  interaffiliate 
transactions  during  the  period  should  be 
disallowed. 

No  changes  have  been  made  in  the 
reference  crude  oils  designated  for  the 
preceding  six-month  period. 

As  previously  noted,  §  212.84(f) 
provides  that  DOE  may  choose  not  to 
designate  a  reference  crude  oil 
whenever  one  or  more  of  three 
conditions  is  found.  In  several  instances, 
it  appears  that  transactions  representing 
more  than  35  percent  of  the  volume  in 
the  reported  transactions  may  have 
been  pursuant  to  a  single  contract. 
These  were:  Brunei,  BX-035,  in  July, 
September,  October  and  November: 
Gabor,  GB-061,  in  July  and  September; 
Oman,  MU-160,  in  July  and  December; 
Dubai,  TC-015,  in  October,  November 
and  December;  Trinidad,  TD-190,  in 
August;  Indonesia,  ID-070,  in 
September;  and  Iraq,  IZ-101,  in 
November.  After  examining  the  prices  in 
these  transactions,  we  have  determined 
to  continue  to  designate  the  reference 
crude  for  those  months  and  to  calculate 
the  maximum  and  representative  prices 
for  those  reference  crude  oils  in 
accordance  with  §  212.84(e)(1)  and  (2). 
Moreover,  in  one  instance,  Attaka.  ID- 
072,  in  December  1979,  only  three 
transactions  in  excess  of  100.000  barrels 
were  reported.  However,  in  light  of  six 
other  transactions  also  reported  during 
that  month,  we  have  determined  to  use 
the  maximum  and  representative  prices 
produced  by  these  transactions. 

In  certain  other  instances,  we  have 
chosen,  pursuant  to  §  212.84(f),  not  to 
designate  reference  crude  oils  for 
particular  months.  In  these  instances, 
prices  have  been  calculated  in 
accordance  with  the  method  described 
in  this  Notice. 

Anyone  wishing  to  submit  comments 
on  the  maximum  and  representative 
prices  for  the  period  July  through 
December  1979.  should  provide  them  to 
Mr.  Adams  at  the  address  indicated 
above.  We  request  that  persons 
interested  in  submitting  comments  do  so 
within  30  days  of  this  publication  to 
allow  contemporaneous  consideration. 
Any  information  furnished  which  is 
considered  confidential  must  be  so 
identified,  and  a  copy  of  the  submission 
with  such  information  deleted  must  be 
furnished.  See  10  CFR  205.9(f). 

Issued  in  Washington.  D.C.  on  December  9, 
1980. 
Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
Administration. 
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TaWe  I. — Maximum  Prices 


Refefence  cfude 


Jan  1973 


Feb  1979 


Mar  1979 


Apr.  1979 


May  1979         June  1979 


Algena  (AG-025) 

Angola  (AO-030) 

Indonesia: 

(ID-070) „.. 

(ID-0721  

Iraq  (IZ-101) _.. 

Kuwait  (KU- 110) 

Libya  (LV-130) 

Oman  (MU-160) 

Mexico  (MX-280) 

Nigecia  (N1-150) 

Nonway  (NO-158) 

Qatar  (QA-1 70) 

Saudi  Arabia 

(SA-180) 

(SA-181) 

(SA-182)  

Atxi  Dhabi  fTC-010) 

Djbai  (TC-015) 

United  Kingdom  {UK-403).. 
Venezuela: 

(VE-220) 

(VE-221) 

(VE-225) 


$14.85 

S1186 

514  85 

$18  59 

$20  50 

$21  07 

(") 

(  '1 

i') 

I') 

(') 

O 

14.00 

1518 

14  07 

1575 

1650 

18  47 

1525 

15  35 

15  35 

17  10 

18,09 

21  14 

15  53 

14  13 

1507 

16  87 

1667 

1996 

1299 

1287 

1406 

15  82 

1640 

1910 

1135 

14  77 

1568 

18.23 

18  79 

21  44 

(') 

(') 

(') 

(') 

(■) 

(') 

14.13 

14  13 

14  13 

17  12 

17  12 

1712 

15.31 

1523 

15  22 

19  44 

21  08 

24  46 

15.95 

16  00 

1600 

18  70 

18  85 

21  16 

14.10 

1500 

(') 

(') 

I') 

23  00 

13.52 

13  60 

13  60 

1465 

14  65 

18  03 

12.78 

12  79 

12  79 

13  75 

13  75 

17  27 

13.13 

13  18 

13  14 

14  15 

14  15 

1764 

14.13 

14  19 

1515 

17  12 

1781 

1791 

(') 

CI 

18  97 

19  03 

O 

(•) 

15.55 

1551 

15  48 

18  40 

18  38 

20,76 

9.94 

9  95 

9  94 

11  09 

11  09 

11  09 

1326 

13  26 

13  54 

1568 

16  54 

1622 

CI 

1422 

14.07 

1661 

17  10 

17  10 

'  Less  than  three  reporting  companies  Data  treaiecJ  as  propftetary. 

-No  reference  crude  designated  pursuan;  lo  §  2^2  84(fl 

'Price  not  required,  no  imported  equity  reported  tor  this  crude  stream  tn  this  mortth. 


Table  W.—^ep^esentai've  Prices 


Reference  crude 

Jan.  1979 

Feb  1979 

Mar  1979 

Apr   1979 

May  1379 

June  1979 

Algeria  (AG-025) 

Angola  (AO-030) 

814,75 

(') 

$1476 
(•) 

1390 
15  25 
1379 
1277 
14,43 
(') 
1403 
15.12 
15.85 
1425 

1350 

12  69 

13  08 

14  04 

(') 
1541 

9  84 
1316 
14.12 

S1475 
(  ) 

1390 
15.25 
1472 
13  96 
1551 

(') 
14.03 
1512 
15  85 

(') 

1350 

12  69 

13  04 
1505 
17  42 
15  38 

9.84 
13.17 
1397 

$1849 
(') 

15  65 
1700 
1587 
15.72 
17  70 

(') 
17  02 
1872 
18.60 

(') 

14  55 
13  65 
14,05 

17  02 
1684 

18  30 

10  99 

15  54 
1651 

$18  56 

V) 

16  40 
1799 
16  57 

16  ^"7 
18  40 

(1 

17  02 
20  98 
1660 

V) 

14  66 

13  55 

14  05 

17  04 

1  1 

18  28 

10  99 
1614 
1693 

$20  97 

1) 

Indonesia: 

(ID-070)  

(10-072)  

13  90 
15  03 
15  13 

18  25 
2104 

If aq  (IZ- 101)       

1904 

KuwaK  (KU-110) 

12  79 

19  00 

Libya  (LY-130)  

14.14 

20  98 

Oman  iMU-160) 

Mexico  (MX-  280) 

Nigena  (NI-1 50) 

(') 
1403 
1521 

1  ) 

17  02 
21  40 

Norway  (NO- 1 58) 

Oalar  (QA-170) 

Saudi  Arabia 

(SA-180)    

(SA-1811        

15.85 
1400 

13  42 

12  68 

21  06 
18  26 

17  93 
17  17 

(SA-1B2I     

Aou  Dtiabi  (TC-010) 

13  03 

14  03 

17  54 
1781 

Dubai  (TC-015)   

United  Kingdom  (UK-403) 

Venezuela 

(VE  220)        

15.45 
984 

(') 
20  66 

10  99 

(VE  221)        

1316 

1612 

(VE  225)       

(') 

17  00 

Less  than  three  reporting  companies  D^ta  treated  as  propnetary 

No  reference  crude  designated  pursuan;  to  §  2t2  8*3(f) 

Pncd  nol  required,  no  imporleJ  equity  reported  \ot  this  crude  SIream  this  month 


Table  \\\.— Maximum  Paces 


Reference  crude 


1979 

Aug 

1979 

S«pl  1979 

OcL 

1979 

Nov 

1979 

Dec 

1979 

$2360 
CI 

S23  60 

C) 

$23  60 

(=) 

$23  60 

i- 1 

$26  37 

1) 

$20  00 

(■) 

2123 

21.22 

21  74 

21  22 

21  22 

25  50 

35.00 

(■■) 

23  60 

36  35 

36  25 

29  00 

21.92 

22  10 

22  10 

22  18 

24  28 

C) 

19.59 

19  59 

19  59 

3125 

39  30 

25  60 

Algena  (AG-025)  . 
A.ngola  lAO-030).. 
Indonesia 

(ID-070)     

(ID-0721  

Iraq  (IZ-101) 

Kuwait  (KU-110)... 
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Tabic  \\\.—Majiurkjm  Prices — Continued 


Reference  crude 

JuN  1979 

Aug,  1979 

Sep«.  1979 

Oct.  1979 

Urn   1979 

Dec   1979 

Libya  n.V-130) 

27  85 

27  83 

27  90 

33.62 

33  59 

37  56 

Oman  (MU-160) 

22  51 

(') 

22  52 

(M 

25  09 

28  70 

Mexeo  (MX-280) -. 

22  59 

22  36 

22  63 

24  70 

2470 

24  70 

Nigena  (NI-150) _ 

24  9« 

29  04 

34  43 

27  03 

39  06 

35  02 

Norway  (NO- 156) 

23  60 

23  60 

23  60 

26  37 

26  37 

42  00 

Qa>ai  (QA- 1 70) (» I 

(') 

22  04 

(•) 

39  60 

1') 

SaixJ  Aratw 

(SA-180)     „ 

18  10 

18  10 

18  05 

18  10 

24  10 

24  10 

(SA-1811      _ 17  27 

17  27 

17  27 

1727 

23  27 

2327 

(SA-182)       

17  65 

17  64 

17  55 

1754 

23  64 

23  65 

AOtj  Dhatx  (TC-OlO)    - 

21  56 

21  56 

21  66 

2166 

27  66 

27  67 

Dubai  (TC-015) 

IM 

30  10 

33  22 

34,50 

23  71 

36  75 

United  Kingdom  (UK-403). 

23  27 

23  26 

23  22 

23  26 

26  08 

26  09 

Venezuela: 

(VE-220) 

12  40 

12  40 

12  40 

1297 

1304 

15  60 

(VE-221)  

23  34 

1949 

19  43 

19.87 

19,53 

23  68 

(VE-225) 

20  57 

20  52 

20  54 

20  56 

(■) 

24  50 

'  Less  than  three  repofling  companies  Data  treated  as  proprietary 

-  rjo  reference  crude  tfesignated  pursuant  to  §  212  84(1^ 

'  Pnce  not  required,  no  imporled  equity  reported  for  this  crude  stream  m  tNs  rrvDnth. 

TaWe  \W.— Representative  Pnces 


Washington.  D.C.  20461,  telephone 
(202)  653-3913 

William  L.  Webb.  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  2000  M  Street,  N.W.. 
Room  B-110.  Department  of  Energy, 
Washington,  D.C.  20461,  telephone 
(202)  653-4055 

Arthur  Perry  Bruder.  Office  of  General 
Counsel,  1000  Independence  Avenue, 
S.W..  Room  lE-258,  Department  of 
Energy.  Washington,  DC.  20585, 
telephone  (202)  252-9516 

Cynthia  Ford,  Office  of  Public  Hearings 
Management.  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  B-210,  Department  of  Energy, 
Washington.  D.C.  20461,  telephone 
(202)  653-3971 


Reteft.-rx;e  crude 


July  1979  Aug   1979         Sept   1979         Oct  1979  Um   1979         Dec.  1979 
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■  Less  than  three  repoifinq  companies  Data  treated  as  proprietary 
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(Docket  No.  ERA-R-80-39] 

Voluntary  Guideltnes  for  the 
Advertising  Standard  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978; 
Public  Hearing  Cancellation 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  cancellation  of  public 

hearing. 

SUMMARY:  The  F(X)nomic  Regulatory 
Administration  (RRA)  of  the  Di.'partmenI 
of  Energy  (DOE)  hereby  gives  notice  of 


the  cancellation  of  the  public  hearing  on 
the  "Proposed  Voluntary  Guideline  for 
the  Advertising  Standard  under  the 
Public  Utility  Regulatory  Policies  Act  of 
1978"  (45  PR  76370.  November  18.  1980) 
scheduled  for  9:30  a.m.  on  December  17. 
1980  m  Room  2105.  2000  M  St.,  N.W., 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  S.  Si<jei.  Division  of  Rates  and 
Energy  Management.  Office  of  Utility 
Systems.  Economic  Regulatory 
Administration.  2000  M  Street".  N.W.. 
Room  4016  D.  Department  of  Energy, 


Issued  in  Washington.  D.C.  on  December 
12.  1980. 
Howard  Perry, 

Acting,  Assistant  Administrator  for  Utility 
Systems.  Economic  Regulatory 
Administration. 

[[■"RDrc  80-3<):3- FileJ  12-lS-aO;  lOMamI 
BILLING  CODE  8450-01-M 

Office  of  Energy  Research 

Inertial  Confinement  Fusion  Review 
Panel  of  the  Energy  Research 
Advisory  Board;  Cancellation  of 
Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  meeting  of  the 
Inertial  Confinement  Fusion  Review 
Panel  of  the  Energy  Research  Advisory 
Board  originally  scheduled  to  be  held  on 
December  18.  1980,  from  9:00  a.m.  to 
12:00  noon.  Forrestal  Building.  Room  BE- 
069.  .Notice  of  meeting  was  published  in 
45  FR  79144,  November  28. 1980. 

Issued  in  Washington.  DC.  on  December 
10.  1980. 
Edward  Frieman, 

Director  of  Energy  Research. 

FK  n.i.:   8IV-3IW-5  Filed  12-15-80:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-180472B;  PH-FRL  17037] 

California;  Amendment  to  Specific 
Exemption  for  Oiazinon  on  Citrus  Pulp 

agency:  Environmental  Protection 
A.aency  (EPA). 
ACTION:  Notice. 


Federal  Register  /  Vol.  45.  No.  243  /  Tuesday.  December  16.  1980  /  Notices 


82703 


SUMMARY:  EPA  issued  an  amendment  to 
a  specific  exemption  granted  to  the 
California  Department  of  Food  and 
Agiculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  diazinon  on  15  acres 
of  citrus  pulp  in  Riverside  County 
California,  to  control  vinegar  flies.  The 
amendment  extended  the  time  period 
that  diazinon  could  be  used  for  this 
purpose  and  increased  the  quantity  of 
the  active  ingredient  authorized  to 
provide  for  the  additional  applications. 

date:  The  specific  exemption  was 
amended  to  expire  on  November  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.ibby  Welch,  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.  SW.,  Washington,  D.C. 
20460  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  23. 1980 
(45  FR  63132),  EPA  announced  that  a 
specific  exemption  had  been  granted  to 
the  Applicant  to  use  a  maximum  of 
933.75  pounds  of  diazinon  to  control 
vinegar  flies  on  citrus  pulp  that  was 
being  held  until  tt  could  be  transported 
to  dairies  as  cattle  feed.  The  specific 
exemption  expired  on  August  17, 1980. 
Since  then,  the  Applicant  requested 
permission  to  corftinue  the  program  on  a 
daily  basis  until  November  1, 1980.  An 
additional  161.25  pounds  of  diazinon 
were  requested  to  provide  for  these 
applications.  The  Applicant  indicated 
that  with  warm  weather  the  flies  were  a 
continuing  problem  that  would  remain 
until  the  expected  total  removal  of  the 
citrus  pulp  by  November  1. 1980. 

After  reviewing  the  application  and 
other  available  information,  EPA 
determined  that  the  requested 
amendment  was  not  likely  to  result  in 
any  additional  health  or  environmental 
problems.  Accordingly,  EPA  granted  the 
amendment  by  providing  fur  additional 
daily  applications  of  0.75  pound  active 
ingredient  per  acre  until  November  1. 
1980.  and  authorizing  an  additional 
161.25  pounds  of  active  ingredient  to 
provide  for  these  applications.  All  other 
terms  and  conditions  of  the  specific 
exemption  granted  on  August  11,  1980, 
still  applied. 

(Sec.  18  as  amended  92  Stat.  819.  (7  U.S.C 

i:io)) 

Date:  December  9.  1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

|t  H  t)(i(.  8(i-38«Hj  Filed  i:-15-ttO:  B;45  am| 
BILLING  CODE  6560-32-M 


[OPP-180540;  PH-FRL  1703-8] 

Illinois;  Issuance  of  Specific 

Exemption  for  Permethrin  on 

Pumpkins 

agency:  Environment  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Illinois  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  for  the  use  of  permethrin 
on  2.000  acres  of  pumpkins  in  Iroquois, 
Mason.  Peoria,  Tazewell,  Vermillion, 
and  Woodford  Counties,  Illinois,  for 
control  of  the  squash  bug.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expires  on 
November  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch.  Registration  Division  (TS- 
767).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-124.  401  M  St.  SW.. 
Washington,  D.C.  20460,  (202^26-0223). 
SUPPLEMENTARY  INFORMATION:  The 
squash  bug  feeds  on  pumpkin  foliage 
and  fruit  until  frost,  then  it  concentrates 
its  attack  on  the  fruit.  According  to  the 
Applicant,  squash  bug  populations  have 
been  increasing  in  the  major  two 
pumpkin-producing  areas  in  the  State. 
The  Applicant  states  that  nymph  control 
is  rated  only  reasonably  good  for  the 
two  registered  pesticides  (parathion  and 
Dylox)  and  that  neither  controls  adults. 
The  Applicant  indicates  that  the 
concentration  of  adults  in  late  season 
preparing  to  overwinter  results  in  the 
greatest  crop  damages.  The  Applicant 
estimates  that  losses  due  to 
uncontrolled  heavy  squash  bug 
infestation  could  reach  as  high  as 
S750.000  this  year. 

The  Applicant  propoged  to  make  two 
aerial  applications  of  permethrin  at  a 
rate  of  0.1  pound  of  the  active  ingredient 
(a.i.).  permethrin,  per  acre.  The 
Applicant  planned  to  treat  2,000  acres  of 
commercial  pumpkins  grown  for 
processing. 

EPA  has  determined  that  residues  of 
permethrin  from  the  proposed  use 
should  not  exceed  0.5  part  per  million 
(ppm)  in  or  on  pumpkins.  This  level  has 
been  judged  adequate  to  protect  the 
public  health.  A  60-day  crop  rotation 
restriction  was  imposed. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  November  30, 1980,  to 


the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  products  Ambush,  EPA  Reg.  No. 
10182-18.  manufactured  by  ICI  Americas. 
Inc.,  and  Pounce.  EPA  Reg.  No.  279-3014, 
manufactured  by  FMC  Corp..  which  contain 
the  a.i  permethrin.  may  be  used.  If 
unregistered  labels  are  used  in  connection 
with  these  products,  they  must  contain  the 
identical  applicable  precautions  and 
restrictions  which  appear  on  the  registered 
labels. 

2.  A  total  of  2.000  acres  of  pumpkins  in  the 
counties  named  above  may  be  treated. 

3.  A  maximum  of  400  pounds  of  a.i.  may  be 
applied, 

4.  Two  aerial  applications  at  a  rate  of  0.1 
pound  a.i.  per  acre  are  authorized. 

5.  A  pre-harvest  interval  of  10  days  will  be 
observed. 

6.  Applications  will  be  by  air  in  4  gallons  of 
finished  spray  per  acre. 

7.  All  applications  will  be  made  by  State- 
certified  commercial  applicators  or  persons 
under  their  direct  supervision. 

8.  A  60-day  crop  rotation  restriction  is 
imposed. 

9.  It  is  recommended  that  permethrin  not  be' 
applied  any  closer  to  fishbearing  fresh  waters 
than  200  feet.  Applications  closer  than  this 
may  result  in  fish  and/or  other  aquatic 
organism  kills. 

10.  Participants  are  to  be  notified  of  their 
obligation  to  report  any  adverse  effect  on 
non-target  organisms  arising  from  the  use  of 
these  products.  The  EPA  must  be 
immediately  informed  of  any  adverse  effect 
resulting  from  the  proposed  use. 

11  Precautions  must  be  taken  to  avoid  or 
minimize  spray  drift  to  non-target  areas.  It  is 
recommended  that  pesticide  application  be 
made  when  wind  speeds  are  between  2  and  5 
miles  per  hour.  No  pesticide  applications  are 
to  be  made  when  wind  speeds  exceed  10 
miles  per  hour. 

12.  These  products  are  highly  toxic  to  bees 
exposed  to  direct  treatment  or  to  residues  on 
crops  or  weeds.  The  pesticide  may  not  be 
applied  or  allowed  to  drift  to  weeds  or  crops 
in  bloom  if  bees  are  actively  visiting  the 
treatment  area.  Protective  information  may 
be  obtained  from  the  Illinois  Cooperative 
Ayricultural  Extension  Service. 

13  Permethrin  is  extremely  toxic  to  fish 
and  aquatic  invertebrates.  It  may  not  be 
applied  directly  to  any  body  of  water,  and 
drift  reduction  precautions  must  be  observed. 
It  may  not  be  applied  where  excessive  runoff 
is  likely  to  occur.  Care  must  be  taken  to 
prevent  contamination  of  water  by  the 
cleaning  of  equipment  or  disposal  of  wastes 
or  excess  pesticides. 

1A.  Pumpkins  with  residues  of  permethrin 
not  exceeding  0.5  ppm  may  enter  interstate 
commerce  The  Food  and  Drug 
Administration.  U.S.  Department  of  Health 
and  Human  Services,  has  been  advised  of 
this  action. 

15.  All  applicable  directions,  restrictions, 
and  precautions  on  the  EPA-registered 
product  labels  must  be  adhered  to. 

16.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
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specific  exemptioa  are  met  and  must  submit 
,1  final  report  sumBidrizing  the  results  of  the 
program  by  May  1, 1981. 

(Sec.  18  as  umendad  92  Slat.  819;  7  U.S.C. 
1361) 

Dated:  Decembar  9. 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  .\dministr(itorfor  Pesticide 
Programs. 

jKR  Doc  flO-3Hfl85  Tile]  lJ-13-flO-  fl  45  .im| 
BILLING  CODE  65«0-3t-M 

[OPP-180542  PH-FRL  1703-5] 

Virginia;  Issuance  of  Specific 
Exemption  for  Mesurol  on  Grapes 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  

summary:  EPA  has  granted  a  specific 
exemption  to  tha  Virginia  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicant")  to  ase  Mesurol  to  control 
depredating  birds  on  a  maximum  of  300 
acres  of  grapes  in  Virginia.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expires  on 
November  30, 19B0. 
FOR  FURTHER  iNPORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  FVotection  Agency,  Rm. 
E-107,  401  M  St.,  SVV..  Washington,  D.C, 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  birds  can 
seriously  reduce  the  crop  of  marketable 
grapes.  The  amount  of  injury  varies  from 
year  to  year,  reflecting  bird  populations 
and  avilability  of  alternative  food 
sources.  Grapes  ere  generally  harvested 
after  other  berry  crops  and  thus  can 
become  a  major  food  source  for  birds. 
Grapes  are  subject  to  feeding  at  all 
times  after  the  fruit  has  begun  to  ripen. 
Bird  species  observed  in  grape  fields 
include  robins,  finches,  starlings, 
sparrows,  mourning  doves,  orioles, 
cedar  waxwings,  and  blackbirds. 

There  are  currently  no  pesticides 
registered  for  biivl  control  in  grapes. 
There  are  two  tvpes  of  alternative 
control  availablg:  (a)  scare  devices,  and 
(b)  exclusion  devices.  According  to  the 
Applicant,  scare  devices  do  not  prevent, 
but  only  reduce,  feeding  injury;  some 
birds  quickly  adjpt  to  these  devices. 
The  Applicant  claims  that  exclusion 
devices  are  prohibitively  expensive. 
Mesurol  is  currently  registered  as  a  bird 
repellent  on  chefries. 

The  Applicant  proposed  to  apply  2.67 
pounds  of  Mesurol,  which  contains  the 


active  ingredient  (a.i.)  3.5-Dimethyl-4- 
(Methylthio)  phenyl  methylcarbamate. 
per  acre  with  up  to  three  applications. 
The  Applicant  anticipates  that  grape 
growers  in  Virginia  could  lose  from  S40 
to  SI 60  per  acre  annually,  without  a 
control  program,  in  some  extreme 
situations,  the  Applicant  reported,  100 
percent  crop  loss  has  occurred. 

EPA  has  determined  that  residues  of 
the  a.i.  and  its  cholinesterase-inhibiting 
metabolites  would  not  exceed  10  parts 
per  million  (ppm)  in  or  on  grapes.  20 
ppm  in  or  on  raisins,  and  50  ppm  in  or 
on  grape  pomace  and  raisin  waste,  from 
the  proposed  use.  These  residue  levels 
have  been  judged  adequate  by  EPA  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  proposed  use  should 
not  present  and  undue  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  November  30, 1980.  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Mesurol  75%  WP 
insfcticide-bird  repellent.  EP.X  Reg.  No.  3125- 
288.  may  be  used.  If  an  unregistered  label  is 
used  in  connection  with  this  product,  it  must 
contain  the  identical  applicable  precautions 
and  restrictions  which  appear  on  the 
registered  label. 

2.  Mesurol  is  to  be  applied  by  ground 
equipment  at  a  rate  of  2.87  pounds  (2.0 
pounds  a.i.)  per  acre.  No  more  than  three 
applications  may  be  made  per  season. 

3.  The  first  application  of  Mesurol  may  be 
made  when  there  is  a  5  percent  observable 
damage,  the  second  when  there  is  10  percent 
damage:  and  the  third  when  feeding  again 
becomes  evident. 

4.  .\  1-day  preharvest  interval  is  imposed. 

5.  A  total  of  2,400  pounds  of  Measurol  are 
authorized  to  treat  up  to  300  acres  of  grapes. 

6.  Mesurol  is  toxic  to  fish  and  other  aquatic 
organisms.  It  may  not  be  applied  directly  to 
any  body  of  water  and  drift  reduction 
precautions  must  be  observed.  It  may  not  be 
applied  where  excessive  run  off  is  likely. 
Care  mast  be  t.iken  to  prevent  contamination 
of  water  by  excess  pesticides. 

7.  Mesurol  is  highly  toxic  to  bees  exposed 
to  direct  treatment  or  residues  on  crops  or 
blooming  weeds.  It  may  not  be  applied  or 
allowed  to  drift  to  crops  or  weeds  when  bees 
are  actively  visiting  the  area. 

8.  All  applicable  precautions,  restrictions, 
and  directions  on  the  registered  lable  must  be 
followed. 

9.  Residues  of  the  a.i.  and  its  cholinesterase 
inhibiting  metabolites  not  exceeding  the 
following  levels  may  enter  into  interstate 
commerce:  grapes — 10  ppm;  raisins — 20  ppm; 
raisin  waste — 50  ppm;  grape  pomace — 50 
ppm.  The  Food  and  Drug  Administration.  U.S. 


Department  of  Health  and  Human  Services, 
has  been  advised  of  this  action. 

10.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must  submit 
a  final  report  summarizing  the  results  of  this 
program  by  March  31.  1981. 
(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated;  December  9, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(KR  Doc  80-3(«i«4  Fili'd  12-15-80:  8  «  ami 
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Washington;  Issuance  of  Specific 
Exemption  for  Use  of  Mesurol  on 
Grapes 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
Mesurol  to  control  depredating  birds  on 
2,500  acres  of  grapes  in  Washington.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
November  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Gross,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
E-124,  401  M  St.  SW..  Washington,  D.C. 
20460,  (202-^26-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  birds  can 
seriously  reduce  the  crop  of  marketable 
grapes.  The  amount  of  injury  varies  from 
year  to  year,  reflecting  bird  populations 
and  availability  of  alternative  food 
sources.  Grapes  are  generally  harvested 
after  other  berry  crops  and  thus  can 
become  a  major  food  source  for  birds. 
Grapes  are  subject  to  feeding  at  all 
times  after  the  fruit  has  begun  to  ripen. 
The  chief  depredators  of  wine  grapes  in 
Washington  are  robins  and  starlings. 

There  are  currently  no  pesticides 
registered  for  bird  control  on  grapes. 
There  are  two  types  of  alternative 
control  available:  (a)  scare  devices, 
which  rely  on  noise,  and  (b)  netting. 
According  to  the  Applicant,  scare 
devices  do  not  prevent,  but  only  reduce, 
feeding  injury.  Some  birds  quickly  adapt 
to  these  devices,  while  people  li\  ing  in 
the  area  are  discomforted.  The 
Applicant  claimed  that  netting  is 
prohibitively  expensive.  Mesurol  is 
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currently  registered  as  a  bird  repellent 
on  cherries. 

The  Applicant  proposed  to  apply  3 
pounds  of  Mesurol,  which  contains  the 
active  ingredient  (a.i.)  3.5-dimethyl-4- 
(methylthio)  phenyl  methylcarbamate. 
per  acre  with  up  to  two  applications. 
The  Applicant  anticipated  that  grape 
growers  in  Washington  could  lose  up  to 
5842,500  from  depredating  birds  on 
grapes  without  a  control  program. 

EPA  has  determined  that  residues  of 
the  a.i.  and  its  cholinesterase-inhibiting 
metabolites  would  not  exceed  10  parts 
per  million  (ppm)  in  or  on  grapes,  20 
ppm  in  or  on  raisins,  and  50  ppm  in  or 
on  grape  pomace  and  raisin  waste,  from 
the  proposed  use.  These  residue  levels 
have  been  judged  adequate  by  EPA  to 
protect  the  public  Jjealth.  EPA  has  also 
determined  that  the  proposed  use  should 
not  present  an  undue  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  November  30,  1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Mesurol  75'"j  VVP 
insecticide-bird  repellent,  EPA  Reg.  No.  3125- 
288,  may  be  used, 

2.  Mesurol  is  to  be  applied  by  air  or  ground 
equipment  at  a  rate  of  3  pounds  (2.25  pounds 
a.i.)  per  acre.  No  more  than  2  applications 
nmy  be  made  per  season.  Ground 
applications  will  use  a  minimum  of  100 
giillons  of  water  per  acre.  Aerial  applications 
by  helicopter  only  will  use  a  mininiuni  of  10 
gallons  of  water  per  acre. 

3.  Application  of  Mesurol  is  restriclod  to 
those  grape  fields  where  damage  from  bird 
depredation  will  cause  significant  economic 
losses,  as  determined  by  Cooperative 
Extension  or  authorized  State  personnel. 

4.  Application  is  to  begin  at  the  first  sign  of 
major  bird  damage.  A  1-day  preharvest 
interval  is  imposed. 

5.  A  total  of  11,250  pounds  a.i,  are 
authorized  to  treat  up  to  2,500  acres. 

6.  Mesurol  is  toxic  to  fish  and  olher  aquatic 
orgjinisms.  Precautions  must  be  taken  to 
inoid  or  minimize  spray  drift  to  iujuatic 
areas. 

7.  Mesurol  is  highly  toxic  to  bees  exposed 
Id  direct  treatment  or  residues  on  crops  or 
blooming  weeds.  It  may  not  be  applied  or 
alio  wed  to  drift  to  crops  or  weeds  when  bees 
are  actively  visiting  the  area. 

8.  .Ml  applicable  precautions,  resliiclions. 
and  directions  on  the  registered  label  must  be 
followed. 

9.  Residues  of  the  a.i.  and  its 
cholinesterase-inhibiting  metaboliles  not 
exceeding  the  following  levels  may  enter  into 
interstate  commerce:  grapes — 10  ppm: 
raisins — 20  ppm;  raisin  waste — 50  ppni:  and 


grape  pomace — 50  ppm.  The  Food  and  Drug 
Administration.  U.S.  Department  of  Health 
and  1  luman  Services,  has  been  advised  of 
this  action 

10.  The  Applicant  is  responsible  for 
assuring  (hat  all  of  the  provisions  of  this 
specifjc  exemption  are  met  and  must  submit 
a  final  report  summarizing  the  results  of  this 
program  by  April  1, 1981. 
(Sec.  18  as  amended  92  Stat.  819;  (7  US.C. 
i:i(i)) 

Dated:  December  9,  1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|>H  Did    h»  .ihtW.l  l-.!,-d  12-15-80.  B:15j 
BILLING  CODE  65&a-32-M 


I PF-208;  PH-FRL  1704-5) 

Certain  Pesticide  Chemicals;  Filing  of 
Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
certain  companies  have  filed  pesticide 
petitions  with  the  EPA  to  establish 
tolerances  and  exemptions  from  the 
requirement  of  tolerances  for  residues  or 
pesticide  chemicals  and  inert 
ingredients  in  or  on  certain  raw 
agricultural  commodities. 
ADDRESS:  Written  comments  to;  Henry 
M.  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs  Environmental 
Protection  Agency,  Rm.  E-305,  401  M  St. 
SW.,  Washington  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-208J"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby  (202-755-2562). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
agency  to  establish  tolerances  and 
exemptions  from  the  requirement  of 
tolerances  for  certain  pesticide 
chemicals  and  inert  ingredients  in  or  on 
certain  raw  agricultural  commodities. 
This  notice  is  pursuant  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  The 
anal.\  tical  method  for  determining 
residues,  where  required,  is  given  in 
each  specific  petition. 

PP  OF2420,  Pennwall  Corp..  Three 
Parkway.  Philadelphia,  PA  19102  proposes 


amending  40  CFR  180.371  by  establishing  a 
tolerance  for  residues  of  the  fungicide 
thinphanate-methyl,  dimethj  1  [(1.2- 
plienylene)bis(imin- 

ocarbonothloyl)|bis[carbamatcl.  its  oxygen 
analog  dimethyl-4.4'-o-phenyIene  bis 
(ullophanate)  and  its  benzimidazole- 
containing  metabolites  (calculated  as 
thiophanate-melhyl)  in  or  on  the  raw 
agricultural  commodity  potatoes  at  0.05  parts 
per  million  (ppm).  The  proposed  anal>1ical 
method  for  determining  residues  is  ultraviolet 
spectrophotometry. 

PP  OI'2384.  EM  "industries.  Inc..  500 
Executive  Blvd..  Elmsford,  NY  10523  proposes 
amending  40  CFR  180.1046  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient 
dimclhylformamide  in  or  on  the  following 
raw  agricultural  commodities:  almonds, 
apples,  apricots,  cherries,  cucumbers, 
eggplant,  melons,  nectarines,  peppers,  plums, 
prunes,  strawberries,  and  tomatoes. 

PP  OF2386.  EM  Industries.  Inc..  500 
Executive  Blvd..  Elmsford,  NY  10523  proposes 
amending  40  CFR  160.1047  by  establishing  an 
exemption  for  Ihe  requirement  of  a  tolerance 
for  the  inert  ingredient  N-methylpyrrolidone 
in  or  on  the  following  raw  agricultural 
commodities:  almonds,  apples,  apricots, 
cherries,  cucumbers,  eggplant,  melons, 
nectarines,  peppers,  plums,  prunes, 
strawberries,  and  tomatoes. 

PP  1F2429.  Uniroyal  Chemical,  74  Amity 
Rd,  Bethany,  CT  06525  proposes  amending  40 
CFR  180.301  by  establishing  tolerances  for  the 
combined  residues  of  the  fungicide  carboxin 
(5,2-dihydro-2-methyl-1.4-oxathiin-3-carbox- 
anilide]  and  its  metabolite  5.6-dihydro-3- 
carboxanilide-2-methyl-l,4-oxathiin-4-oxide 
(calculated  as  carboxin)  in  or  on  the 
following  raw  agricultural  commodities: 
beans,  dry  at  0.2  ppm;  beans,  succulent  at  0.2 
ppm:  and  beans,  forage,  hay.  and  straw  at  0.5 
ppm.  The  proposed  analytical  method  for 
determining  residues  is  gas  chromatography 
with  a  mircrocoulometric  nitrogen  detector. 
(Sec  40B(d)(l),  68  Stat.  512;  (7  U.S.C.  135)). 

Daied  December  9, 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pe.'^ticidc  Programs. 
|l  R  {>•'■    Bti-:i(i8»<l  KilrJ  IZ-l.'V-aO,  B:45ani) 
BILLING  CODE  6560-32-M 


(PF-200A;  PH-FRL  1704-61 

Union  Carbide  Co.;  Filing  of  Pesticide 
Petition;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  corrects  a  notice 
of  filing  that  appeared  in  the  Federal 
Register  of  October  8,  1980  (45  FR  66893) 
FR  Dot.  80-31328.  Pesticide  petition 
OF2346  is  corrected  to  add  butyric  acid 
ester  and  barley. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  (TS-767), 
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Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
E-359.  401  M  St..  SW..  Washington.  D.C. 
20460,  (202-756-?196). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  October  0, 1980  (45 
FR  66863)  FR  Doc.  80-31328.  that  Union 
Carbide  Agricultural  Products  Co..  Inc., 
300  Brookside  Ave..  Ambler,  PA  19002 
submitted  a  pesticide  petition  proposing 
to  amend  40  CFH  180.324  by  establishing 
tolerances  for  residues  of  the  herbicide 
bromoxynil  (3,5-dibromo-4- 
hydrocybenzonitrile)  from  the 
application  of  ita  octanoic  acid  ester  in 
or  on  raw  agricultural  commodities:  flax 
seed;  flax  straw:  meat.  fat.  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
and  sheep;  oat  grain:  oat  forage  (green); 
oat  straw:  rye  fotage  (green);  rye  straw; 
and  wheat  straw  at  0.1  part  per  million 
(ppm). 

Please  correct  the  2nd  column,  lines  5 
thru  7  to  read:  ".  .  .  establishing 
tolerances  for  residues  of  the  herbicide 
bromoxynil  (3.5-dibomo-4- 
hydroxybenzonilrile]  from  the 
application  of  it3  butyric  acid  ester  and/ 
or  the  octanoic  acid  ester  of  bromoxynil 
in  or  on  the  raw  agricultural 

commodities:  barley " 

(Sec.  408(d)(1).  68  Stat.  512;  7  U.S.C.  135) 

Dale:  December  fi.  1980. 
Douglas  D.  CampU 

Director,  Registration  Divison  Office  of 
P'^slicide  Programs. 

\y?  Hoc.  B0-3«881  Flk-il  1B-15-WV  «:45  am\ 
BIUJNG  CODE  6560-3a-M 

(OPTS-511«51 
ITSH-FRL  1703-61 

Certain  Ctiemic^ls;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  (hemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90.  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN's  and 
provides  a  summery  of  each. 
DATES:  Written  comments  by:  PMN  80- 
324.  January  12.  1981;  PMN  80-325/326. 
January  16.  1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 


Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-447,  401  M  St.  SW.,  Washington.  DC 
20460.  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT! 
Rachel  Diamond.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221.  401  M  St.  SW., 
Washington,  DC  20460,  (202-426-3980). 
SUPPLEMENTAL  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  m-mufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  FJ'A  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  in  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 


submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793).  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW.. 
Washington,  DC.  20460.  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51165]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 
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(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  December  10.  1980. 
Edward  A.  Klein, 
Director.  Ckemical  Control  Division. 

PMN  80-324 

The  following  summary  is  taken  from 
the  data  submitted  by  the  manufacturer 
in  the  PMN. 

Close  to  Review  Period.  February  11, 
1981. 

Manufacturer's  Identity.  Celanese 
Plastics  and  Specialties  Co.,  One 
Riverfront  Plaza,  Louisville,  KY  40202. 

Specific  Chemical  identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Poly  allyl  ether 
hydroxy  alkyl  ester. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided: 
Chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Pliysical/Chemical  Properties.  (PMN 
substances  in  10%  toluene). 

Dr,isi1y — O.r.og  gm/cc. 

Acid  number — <1, 

Viscosity.  Gardner  Hoidt — <  A. 

Solubility — Insoluble  in  w.iier:  soluble  in 
t-sicrs,  alcohols,  ketones,  aromatic 
hj  drocarbons.  and  alipiiatic  hydrocarbons. 

Toxicity  Data 

Ames 

Salmonella  /Microsome  Plate  test — No 
mutagenic  activity. 
Fye  irriliilion  (rabbit) — Non-iiTilant. 
Dermal  screen  (rut) — \o  di;aths  at  2  g/kg. 
Oral  screen  (rat) — LDso  in  progress. 

Exposure.  The  manufacturer  states 
that  during  manufacture  exposure  to  the 
substance  should  be  only  incidental  or 
accidental.  A  maximum  of  3  workers 
may  be  dermally  exposed.  2  hours  per 
day.  6  days  per  year. 

Eiivironmental Release/Disposal.  The 
submitter  claims  that  less  than  10 
kilograms  (kg)  of  the  new  substance 
may  be  released  to  the  environment  per 
year.  Disposal  of  waste  will  be  by 
ianc'-f-ll. 

PMN  80-325 

The  following  summary  is  taken  from 
the  data  submilled  bv  the  manufacturer 
in  the  PMN. 

Close  of  Review  Period.  February  15, 
1961. 

Manufacturer's  IdenUty.  Milliken  & 
Co..  P.O.  Box  1926,  Spartansburg.  SC 
29304. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Chromophore 
substituted  poly  (oxyethylene). 

Use.  Claimed  confidential  business 
information.  No  generic  use  provided. 

Production  Estimates.  Claimed 
confidential  business  information. 


Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance. 
however,  the  manufacturer  slates  that 
LDso  of  related  products,  with  long 
production  histories,  indicate  that  this 
Substances  will  also  have  very  low 
order  of  toxicity. 

Exposure.  Claimed  confidential 
information. 

En  vironmental  Release /Disposal. 
Claimed  confidential  business 
information. 

PMN  80-326 

The  following  summary  is  taken  from 
the  data  submitted  by  the  manufacturer 
in  the  PMN. 

Close  of  Review  Period.  February  15, 
1981. 

Manaufacturer's  Identity.  Milliken  & 
Co.,  P.O.  Box  1926.  Spartansburg,  SC 
29304. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Chromophore 
substituted  poly  (oxyethylene). 

Use.  Claimed  confidential  business 
information.  No  generic  use  provided. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 
Claimed  confidential  business 
information. 

Ti>\icity  Data.  No  data  were 
submitted  on  the  FMN  substance, 
however,  the  manufacturer  states  that 
LDio  of  related  products,  with  long 
production  histories,  indicate  that  this 
substances  will  also  have  very  low 
order  of  toxicity. 

Exposure.  Claimed  confidential 
information. 

En  vironmental  Release /Dispos  q/. 
Claimed  confidential  business 
inform.ation. 

|Fft  Doc  HO-.iearS  Piled  IZ-IVKK  a45  ami 
BILLING  CODE  6S60-31-M 


IOPTS-51179;  TSH-FRL  1602-81 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  pers'-.n  who  intends  to  m.anufacture 
or  import  a  new  chemical  substance  to 
submit  a  prem.anufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EP.A  to  publish 
in  the  Federal  Register  certain 


information  about  each  PNi.\  within  5 
working  days  after  receipt.  This  .Notice 
announces  receipt  of  two  PM.N's  and 
provides  a  summary  of  each, 
DATE:  Written  com.ments  by  January  15. 
1981. 

ADDRESS:  Written  com.ments  to: 
Document  Control  Officer  (TS-793), 
Management  Sunjiort  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm, 
E-447  401  M  St.,  SW..  Washington,  DC 
20460  (202-755-8050), 

FOR  FURTHER  INFORMATION  CONTACr. 

Kirk  Maconaughey.  Chemical  Control 
Division  (TS-794)."  Office  of  Pesticides 
and  Toxic  Substances  Environmental 
Proleclion  Agencv.  Rm,  E-210,  401  M  St.. 
SW..  Washington.  DC  2O4o0  (202^26- 
8fil5), 

SUPPLEMENTARY  INFORMATION:  Section 
5(al(l)  of  TSCA  [90  Stat,  2012  (15  U.S.C 
2604)].  requires  any  person  Vvho  intends 
to  manufacture  or  i.r.port  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substatice  is  an\  substance 
that  is  not  on  the  In\  entory  of  existing 
substances  compiled  by  EP.'\  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979,  Notices  of  availability  of  the 
Inventory  were  published  in  \he  Federal 
Register  of  May  15,  1979  (44  FR  23558- 
Initial)  and  July  29,  1980  (45  FR  50,v444- 
Revised),  The  requirement  to  submit  a 
PMN  for  new  chemical  suhstunces 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  prem.anufacture 
not,fit:,jtinn  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16.  19:^9 
(44  FR  59"64),  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  cciicerning  premanufacture 
notification  requirements  prior  le  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
hsted  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PM.N  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 


82708 
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Pu!)lic.atuin  of  the  section  5(d)(2) 
[Kitit;*^  is  subject  to  section  14 
cDp.ccrnirm  dtscJiKure  of  confidentiiil 
inform.ition.  A  ccmpany  can  claim 
1  onfidentiiility  for  any  information 
.stibmifed  as  part  of  j  PN!.\.  If  the 
company  claims  confidentiality  for  the 
sju'tific  chemical  identity  or  use(s)  of 
the  i.heir.iral.  EPA  encourages  the 
SL.iinritfr  to  pro\lde  a  generic  use 
description,  a  nortcrir.fider.tial 
di  -LDp'.ion  of  thepotcr.tir;!  exposures 
ti.  Hi  i.se.  and  a  fJtneric  name  for  the 
chi'mii  il   KPA  wjU  publish  the  generic 
n.u'M  .  :^\v  gi-n-'Tln  u.-^rfs),  and  the 
pc!i':,ii  :l  -^xposunc  descnptions  in  the 
Federal  Register. 

If  no  generic   .-.«■  r'l'i,  ";;'t.on  or 
^(  ;;<■■:(.  nam.!'  :^  plo\:di;.J.  EPA  will 
di  \r:l('-)  oiu'  ard  j:fter  providing  due 
n,;'iii'  ■  I  '.h'.'    Hi'Tiit'.;  :■.  will  publish  an 
a.p.'ncii'd  Federal  Register  notice.  EPA 
ir:ni"duitt"!y  ^\'ii  review  confidentiality 
cl.iims  for  chemiqal  identity,  chemical 
use.  the  identitv  ^f  'l^c  submitter,  and  for 
health  and  safety -''jdies.  If  EPA 
ditermines  tha.t  fKjy-i'.is  of  this 
inform. ition  are  nit  (.nti'led  to 
cunfitlential  t[..M^tTient,  th^'  Agency  will 
pcolish  .i.n  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  tha  submitter  and 
C("i;pl\".ng  With  (ither  .ipplirable 
p;iictH!ii'"es. 

■Xf'cr  receipt,  EJ'A  has  90  days  to 
n  .  cw  .1  PMN  under  section  5(a)ll).  The 
St  I  t!on  3'dll2)  Federal  Register  notif:e 
iprhi  cites  the  dat8  when  the  revifHV 
period  ends  for  e«ch  P.M.\'.  Under 
suction  5(c).  EPA  mav.  for  good  cause 
extend  the  re\  levv  period  for  up  to  an 
aiidit  onal  9d  d  ivt..  If  EPA  determines 
[^,i\  an  extension'  is  necessary  it  uil! 
p^iiil'sh  a  notice  ^r  the  Federal  Register 

Once  the  rev:c»v  period  ends,  the 
s.limitter  may  mtnufacture  the 
substance  unless  EPA  has  imp'ised 
ifstrictinns.  VVhep  tlie  submittei  begins 
ti.  inanufactuie  th"  substance,  he  maist 
report  to  FP.A,  und  the  Agency  will  add 
the  substance  to  the  liuentory.  After  the 
substance  '.s  added  to  the  Inventory,  any 
((,;ii[;ar\  m.;ny  ma.nufacture  it  with<;ul 
:i:  ,;\  -a^ng  EP.\  nijtice  undf.'r  section 
:H.,i1(1)(A).  I 

'Iherefoie.  unJ^'r  the  'lo\;c 
Sibslances  Cor  t»;.l  .\ct.  summaries  of 
the  data  taken  Iron',  the  PM.V's  are 
[•.:blished  herein. 

Interested  u":sijns  may.  on  or  before 
I'.nuary  15,  \9c,:   suomit  to  the 
Document  Coniroi  Officer  (18-79^1. 
.M.magement  Support  Diusion,  Oftice  of 
i'e-.iicides  and  Tsjmc  Substances. 
F-i:  '.  .■or.!ner!t:t!  Protection  .Agency.  Rm. 
i.-iA~.  4()t  M  St   SW.    Washington.  DC 
_i)4.)i),  uri'ten  ciJtnmients  regarding  these 


notices  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
numl)er  ■•lOPTS-511791'  and  the  specific 
'kMX  number.  Comments  received  may 
be  seen  in  the  above  office  between  8 
a.m.  and  4  p.m.,  Monday  through  Fnduy. 
e\(.Iudmg  legal  holidays. 

(Sec.  5.  90  Stilt.  2012  (15  U.S.C.  2604)) 

C.ted-  D(  cfmbe:  9.  1980. 
tdivard  A.  Klein. 
Diri'ctor.  Chemical  Control  Division. 

PMN  80-305 

The  following  sunimaiy  is  taken  fiom 
data  submitted  by  the  manufacturer  in 
the  P.VIN. 

Clusf  oj  Ht^view  Period.  January  20. 
1 981. 

Mantifacturor'n  IdfuUUy.  The  Upjohn 


Exposure 


Activity  and  eicposure  route(s) 


MaxiiTHiin 
number 
exposed 


Manufacture  Intiaiatioo.  aetmal  ...„ 

P'occssi;»g  Intialation.  dermal.. „ 

Osposal  Inhalation,  demial  ~ 


Co..  7000  Portage  Rd.,  Kalamazoo,  Mi 
49001 

Spi'ufic  Chemica!  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Elastomeric 
urethane 

f/se  .Automotive  injection  molded 
[)arts, 

ProdiitJuiii  Eatunutca.  Claimed 
confidential  business  information. 

PhyniLol/  Chumicul  Propei  in-s 

Hardness  (Shore)— 30D -SOD 

Tensile  strength  (psi):  at  100% 
elongation— 500-3.500;  at  300' 
elongation— 1000-5000 

Tensile  strength  (psij— 250i>-7()(H) 

Elongation  percent— 65!J-J50 

Density  g/cc—l.ltJ-1. 23 

Molecular  weight  by  light  scattering 
based  on  styrime— 73.000-300.000 

Tox'cilv  Di:tu.  LD-,„  (albino  rals)— 
<5.0g/kg. 


Maniriii.-n  djration  Concentrations  (unit,  ppm) 

Hours/day        Days/year  Average              Peak 

8                     25 0-1 

2  25         tV-l 

1  5         ~ -  0-1 


Eiiviwnnicntcd  Rf^lna-^tU Disposal.  Thp 
manufacturer  states  that  10-100 
kilograms  (kg)  of  the  substance  may  l)e 
released  to  the  environment  per  year 
and  th.it  solid  elastomeric  urethane 
w;isle  will  be  disposed  in  a  sanitary 
landfill  via  a  licensed  commercial 
c.irting  service. 

PyiN  80-306 

The  following  summary  is  taken  front 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period,  {anuary  27. 
1981. 

Munufacturer's  Identity.  Spencer 
KcUog,  biv.  of  Textron.  Inc  ,  120 
Delaware  Ave.,  Buffalo,  NY  14225. 

Specific  Chemical  Identity.  Claim.ed 
confidential  business  information. 
Generic  name  provided:  Urea/ 
carbamate  lacquer. 

Use.  Claimed  confidential  business 
information.  Generic  information 
provided:  The  new  chemical  substance 
will  be  used  in  a  dispersive  use  that  will 
release  more  than  50  but  less  than  5,000 
kg  to  the  environment  per  year. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Flash  point — None 

iWeight/gallon — 8.82  lb. 

Specific  gravity  25/25X— 1.U6. 

\  iscosity  at  25"'C— 2-20  Stokes. 


pH  at  25  C— 8..'^-8.8. 

Non-volatile- 31"u, 

Solvent— Water/  V-meih>  I 
pyrrolidune. 

Toxicity  Data.  No  data  were 
submitted. 

Expo.^iir^'.  The  manufaiturer  states 
that  4  uoikrrs  may  be  exposed  dermally 
during  the  nianufactunng  process,  4 
hours  a  day.  183  day  s  a  year. 

Environnwnia!  Relcasp/ Disposal.  The 
subniitter  states  that  there  vsill  be  no 
environmental  release  of  the  new- 
substance;  that  the  only  waste 
generated  consists  of  samples  for 
cjuality  control  and  possible  off- 
specification  material  which  are  then 
collected  and  disposed  of  in  authorized 
facilities  bv  incineration  or  in  secure 
landfill. 

11  R  I),.     ;,  I    \,\i  -n  ;    l-ll  !J-13-HI>:  H:4,=i  .•ni| 
BILLING  CODE  63eO-31-M 


(OPTS-5iie3;TSH-FRL  1704-71 

Polymer  of  an  Alkyl  Acrylate,  an  Alkyl 
Mettiacrylate,  and  a  Saturated  Cyclic 
Mettiacrylate;  Premanufacture  Notice 

AGENCV:  Environmental  Protection 
A;.;r:u  y  (EPA). 
ACTION:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  lo.xic 
Substances  Conttol  .'\ct  (TSCA)  requires 
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liny  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premianufacture  notice  (PMN) 
to  EFA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d1[2J  requires  EPA  to  publish 
in  the  Federal  Regi.sier  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
date:  VVrilten  commenls  by  January  11, 
iStn. 

ADDRESS:  VVrilten  com.ments  to: 
Documents  Control  Officer  [TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Tcxic  Substances,    " 
Environmental  Protection  Agency.  Rm. 
E-447.  401  M  St.,  SW..  Washington,  DC 
20460.  (202-755-8050). 
FOR  FURTHER  JNFOS?MftT>ON  CONTACT: 
D.ivid  Dull,  Chemic.i!  Ct)ntro'  Division 
(TS-794)  Office  of  To.xic  Substances, 
Envircnmenlai  Protection  Agency,  Rm. 
E-20e.  401  M  St..  SW..  Washington,  DC 
20ibO.  (202-i2&-2oni ;. 

SUPPLEMEVTARV  INFORMATION:  Section 
5(a)!l)  of  TSCA  (90  Stat.  2012  (15  U  S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  tc  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  iaiporf  commences.  A  "new" 
chemica!  substance  is-sny  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  bv  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979  Notices  of  availability  of  the 
Inventory  wef&'published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28.558— 
in.tiaij  and  July  29,  1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substao'^es 
manufactured  or  imported  for 
commercial  purposLS  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  IG.  1979 
(44  FR  5^7  d4).  These  regalaiions, 
howe\  er  are  not  yet  in  effect.  Interested 
persons  should  consult  'he  .Agency's 
interi.m  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concernirig  premanufacture 
notification  requirements  prior  to  the 
effccttve  date  of  these  rules  and  forms. 
In  particular,  see  page  28537  of  the 
hilerim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2j  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use[s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 


5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  cf  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  coiJidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(sj  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  e.xposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  usofs).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  genei  ic  use  description  or 
grneric  narae  is  provided,  EP.A  will 
develop  one  and  after  providing  due 
notice  to  the  submitter.  v\'ill  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  rer  lew  confidentiality 
claims  for  chemical  identity,  chemica! 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
inforreation  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
pr-)cedures. 

Afler  receipt.  EPA  has  90  days  to 
reviev\-  a  PMN  undet  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PNLN.  Under 
section  5(cj,  EPA  may,  for  good  cause. 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  Is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register 

Once  the  review  period  ends,  the 
submitter  may  manufactu-e  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  subinitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  tho  Inventory.  After  the 
substance  is  a'^ded  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(l)(AJ. 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PM,N  is 
published  herein. 

Interested  persons  may.  on  or  before 
January  11, 1981.  sabm.it  to  the 
Document  Control  Ofiicer  (TS-793). 
Management  Support  Division.  Office  of 


Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E^47,  401  M  St..  SW.  Washington.  DC 
2C160.  written  comm.ents  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  ••lOPTS-51183]  '  and  the  PMN 
number.  Comments  recei\ed  .may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4.00  p  m..  Monday  through 
Friday,  excluding  legal  holidays. 

Sec.  5.  90  Sfat.  2012  (15  U.S.C.  2604]} 

Do'iofi:  Decemlif-y  P.  1380. 
Edw-ird  A.  Klein, 
Director.  Chemical  Control Divisuui. 

PMN  80-321. 

The  following  *amjDaiy  is  taken  from 
the  data  submitted  by  the  manufacturer 
in  the  PMN. 

Close  of  Review  Period.  February  10. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — In  excess  ol  S500 
miiiion. 

Manufacturing  site — E^pst-south 
central  U.S. 

Standard  Industrial  Classification 
Code— 282,  "Plastic  Materials  and 
Synthetic  Resins". 

Specific  Chem:.~al Identity.  Claimed 
confidential  business  information. 
Gener'c  name  proxided:  Polymer  of  an 
alkyl  acrylate.  an  alkyl  m.ethacrylate, 
and  a  saturated  cyclic  methacrylate. 

Use.  Claimed  confidential  business 
inform.ation.  Generic  information 
provided:  The  manufacturer  slates  that 
tlie  new  substance  will  be  handled  in 
bulk  by  industrial  workers  in  an  open 
use  where  there  will  be  very  low 
potential  for  exposu;  e  and  tnat 
consumers  will  hi've  essentially  no 
exposure  to  the  new  polymeric 
substance. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Cbeniicn]  Properties 

pll- 1.5  to3.5 
Density  at  25°  C— 1.02 
Brookfield  viscosity — <150  cps 
Average  molecular — 500,000  to 
1.. 000.000 

Toxicity  Data 

Arute  oral  LDs^  (rat) — >5  g/kg 
Acute  dermal  LDjo  (rabbit) — >5  g/kg 
Acute  eye  irritation  (rabbit) — 

Moderate  irritant 
Acute  dermal  irritation  (rabbit) — 

Slight  irritant 
.Acute  LCso  (lainbow  trout) — >  i  ixxj 

parts  per  million  (ppm) 
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Acuto  l.C-..,  (blues2ill  sunfish) 
ppm 


Exposure 


->  1.000  Mutagen  Assay  (Ames) — Non- 

mutiigenif;  with  dnd  without  activation 


Activity  and  e<  x>sore  route(s) 


Maximum 

number      

expoaad         Hours/day 


Maximum  duration 


Concentrations 


Days/year 


Average 


Peak 


Mar-uta'ti.i'e  {2  sitesi  S'Jr.  eye 
Procesaig  (3  sileB)  Smt  eye 


M-uey 

Jo/ 


16 


2? 

22-100 


Nonvolatile  substance 
Nonvolatile  suDstanoe 


Envirunwenia!  Release/Disposal.  The  manufacturer  states  that  there  will  be 
no  environmental  release  of  the  new  substance  except  in  case  of  accidental  spills. 
Spills  will  be  flushed  with  water  to  catch  basin:  solids  will  be  coagulated,  collect- 
ed and  discharged  to  an  approved  landfill. 

|1R  I)(>c  80-.ii«r-  Filed  IJ-lj-aa  8  45  jml 
BILLING  CODE  S560-31.M 


IPP  OQ2289/T252A;  PH-FRL  1704-2] 

Thiophanate-Methyl;  Establishment  of 
a  Temporary  Tolerance;  Correction 

AGENCV:  Envirommental  Protection 
Ayf.nc  V  (EPA). 

action:  Notice 


SUMMARY:  This  noiice  corrects  a 
document  that  published  in  the  Federal 
Register  of  Augupt  12.  1980  (45  FR  53568) 
FR  Doc.  80-24209.  The  chemical  name 
appeared  incorractly. 

FOR  FURTHER  INFORMATION  CONTACT: 

|c)hn  A  Richard*  Federal  Register  Staff 
(TS-788).  Office  cf  Pesticides  and  Toxic 
Substances.  F.nvironm.ental  Protection 
Agencj.  Rm  EB-42.  401  M  St.,  SVV.. 
Washington,  D.G.  20460.  (202-426-2432). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  .\ugust  12,  1980  (43 
FR  5.i5tiB).  that  d  temporary  tolerance 
had  been  esi.ib'ctiied  for  residues  of  the 
fungicide  thiophanate-methyl.  The 
chemical  name  was  incorrectly  printed 
in  the  5th  and  2rth  lines,  correct  the 
document  to  read:  ■  *  ■  •  established 
temporary  toleraf.ces  for  residues  of  tht' 
fungicide  thiopht  nc:te-methyl,  dimethyl 
((1,2- 

phfnylenejbisim  nocarbonothio>l)]bis 
(carbamate]:  its  dxvgen  analog 
(iimethyl-4,4'-op  lenylene  bis 
(.illophanatc)  anil  its  benzimidazole- 
rontaining  metal  olites  calculated  as 
thiophanate-met  lyl)  *  *  *" 

D:-i!ed:  Decembti  9,  1980. 

I)oii>;liis  U.  Campt, 

D-.ii'Ltor.  fiegistral.  nn  Division,  Office  of 

Pi:-!tiiiJe  Programs 

ll-K  I)'.,     ui-  )aB-«  Filtjd  l|-lD-60:  i):43dm| 
BILLING  CODE  6560-3»-M 


fOPP-C31041;  PH-FRL  1704-4] 

Zoecon  Corp.;  Approval  of  Application 

To  Conditionally  Register  a  Pesticide 

Product  Entailing  a  Ctianged  Use 

Pattern 

AGENCY:  Environmental  Protection 

Agimcy  (FJ'A). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
approval  of  an  application  to 
condituuially  register  the  pesticide 
product  APEX  5E  which  contains  the 
acti\e  ingredient  methoprene  (isopropyl 
(£',£y-ll-methoxy-3,7,ll-trimethyl-2.4- 
dodecadienoale).  The  application 
proposes  that  the  use  pattern  be 
changed  for  use  on  mushroom  culture  to 
pr"Mn!  the  emergence  of  adult  sciarid 
flics 

FOR  FURTHER  INFORMATION  CONTACT: 
Friip.klin  D.  R.  Gee.  Product  Manager 
(I'Ntl  17.  Registration  Division  (TS-7B7), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rni. 
F-.J4i   401  M  St.,  SW.,  Washington,  D.C. 
204t)0  (202-755-1! 50). 
SUPPLEMENTARY  INFORMATION:  El'A 
issued  a  notice  that  published  in  the 
Federal  Register  of  October  2,  1979  (44 
F  R  ,";6~39j  thc.t  Zoecon  Corp.,  975 
California  Ave.,  Palo  Alto,  CA  94304  had 
received  approval  for  use  of  a  pesticide 
product  containing  the  active  ingredient 
methoprene  {isopropyl  (£',£'^-11- 
methoxy-3,7,ll-trimethyl-2,4- 
dodecadienoate). 

A  permanent  tolerance  has  been 
established  for  methoprene  (40  CFR 
180.359)  at  1  part  per  million.  This 
approval  of  the  application  to 
conditionally  register  the  pesticide 
product  is  being  issued  in  conjunction 
with  this  permanent  tolerance. 

The  application  was  approved  on 
October  8, 1980,  and  assigned  the  EPA 
Registration  No.  20954-89. 


A  copy  of  the  approved  label  and  list 
of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  product  manager's 
office.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticidc 
Act  (FIFRA)  as  amended,  92  Stat  819:  (7 
U.S.C.  136),  are  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA.  Requests  for  data  must 
be  made  in  accordance  with  provisions 
of  the  Freedom  of  Information  Act  and 
must  be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  at  the 
address  above.  Such  requests  should:  (1) 
Identify  the  product  by  name  and 
registration  number  and  (2)  specify  the 
data  or  information  desired. 

(Sec.  3(l)(4),  86  Stat.  972;  (7  U.S.C.  136a)) 

Ddti'd:  Dc-ctmber  9.  1980. 
Edwin  L.  |ohnson, 

Drpiity  Assistant  Administrator  for  Pesticide 

P,-(){;.-a/i:s. 

i.  K  U..1.  Ulv  UU|-'I  Kltnl  lJ-ir.-80.  8;4r>  jml 
BILLING  CODE  6560-32-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-635-DRJ 

California;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice, 

summary:  1  his  is  a  Notice  of  the 
Presidential  decbiration  of  a  major 
disaster  for  the  State  (jf  California 
(FEMA-G35-DR).  dated  November  27, 
1980,  and  related  determinations. 
dated:  November  27,  1980. 
FOR  further  information  CONTACT: 
Si'wall  H.E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472  (202)  G34-7848. 
NOTICE:  Pursuant  to  the  authority  vested 
IP.  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
u.ncier  Executive  Order  12148  effective 
July  15,  1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emeiyency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
Mriv  22,  19:' 1,  entitled  'Disaster  Relief 
Act  of  1974"  (88  Stat.  143):  notice  is 
hereby  given  that,  in  a  letter    ^ 
November  27,  1980,  the  Presidfiit 
declared  a  major  disaster  as  follows: 

I  have  dt^termined  that  the  damage  in 
certain  areas  of  the  Stale  of  California 
resulting  from  maior  fires  and  high  winds. 
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beginning  on  or  about  .Novc.nili;-;  1.5.  1960.  ;s 
of  sufficient  severity  and  magnitude  to 
Wdrrant  a  major-disaster  declaration  under 
Pubhc  Law  93-288.  I  therefore  declare  that 
such  a  major  disaster  exists  in  the  State  of 
California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
availiiMe  for  these  purposes,  such  amounts 
as  you  find  nciressary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assisl.ince  be  supplemental,  the  Federal 
Government  will  provide  75  percent  of  all 
eligible  public  assistance  undei  PL  93-288  in 
designated  areas  with  the  exception  of 
technical  assistHnce.  which  will  be  funded  a! 
100  percent 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  .'\pplic,ations  for 
Public  Facility  and  Pubhc  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration 

Notice  is  hereby  gi\en  th.it  puisuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
undei  Federal  Emergency  Management 
y\gency  Delegation  of  Authority.  I 
hereby  appoint  Mr  F.  Scott  Martin  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Offii:er  for  this  declared 
major  disaster. 

I  do  hereby  deterniine  the  following 
r.re.is  of  the  State  of  Califoinia  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  to  be  eligible  for 
Individual  Assistance  and  Public 
Assistance: 
Los  Angeles 
Orange 

S.m  Bernardino 
Riverside 

(Catalog  of  Federal  Domestic  Assistance  No. 
F3  300  DisiiSter  Assistance) 

VViltiam  H.  Wilcox, 

Associate  Director.  Disaster  Response  and 

Recovery.  Federal  Emergency  Management 

Agency 

11  K  D.j(    i-.!t  ...'i.M  Kil.il  l.--I.V«0;8;«.im| 
BrU-ING  CODE  6718-03-IM 


(FEMA-634-DR1 

Commonwealth  of  ttie  Northern 
Mariana  Islands;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Fed'ral  Emergency 

\!an,.,-cme:it  Agency. 
ACTION:  Notice. 


SUMMARY;  This  is  a  .Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonweatlh  of  the 
Northern  Mariana  Islands  (FFMA-634- 


DRJ.  dated  November  27, 1980.  and 
related  determinations. 

DATED:  November  27  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewali  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington.  D  C. 
20472  (202]  634-7848. 

NOTUCE:  Pursuant  to  the  aiithoiity  vested 
in  the  Director  of  the  Fedeial  Emergency 
Management  Agency  by  the  President 
undei  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  b\  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22. 1974.  entitled  "Disaster  Relief 
Aclof  1974"  (88  Stat.  143):  notice  is 
hereby  given  that,  in  a  letter  of 
November  27, 1980,  the  President 
declared  a  major  disaster  as  follows: 

1  have  delemiinrd  that  the  damage  in 
certain  areas  of  the  Commonwealth  of  the 
Northern  Mariana  Islands  resulting  from 
Typhoon  Dinah,  bpginning  about  November 
23.  1980  16  ef  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L.  93-288.  1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  Commonwealth  of  the  Noilhr'rn  M.irian.f 
Islands. 

In  order  lo  provide  Fedoia!  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Fedeial  disaster 
assistance  and  adniin;sliuti\c  expensi  s. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  funds  provided 
under  Pub.  L.  93-288  will  be  7,5  percent  of  all 
eligible  public  assistance  costs  in  designated 
areas  with  the  exception  of  technical 
assistance,  which  will  be  funded  al  100 
percent. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereb\  given  th.ii  pursuant 
to  the  authority  vested  in  the  Diiector  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergenc;y  Management 
Agency  Delegation  of  Authority,  1 
hereby  appoint  Mr.  Tommie  C.  Hamner 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declaied 
major  disaster. 

I  do  hereby  determine  that  Island  of 
Saipan  to  have  been  affected  ad\  tersely 
by  this  declared  major  disaster  and  to 


be  eligible  for  Indi\  idual  Assistance  and 
Public  Assistance. 

William  H.  Wilcox. 

Assoc  jvte  Director,  Disaster  Response  and 

Rfjiovd/i ,  Federal  Emergency  Management 

Agency. 

(Ci'alog  of  Federal  Domestic  Assistance  No. 
83  300  Disaster  Assistance) 

IFR  Dor.  80-388:^1  Filed  12-15-80.  BAi  am| 
BILLING  CODE  6718-03-U 


Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

AGENCY:  Federal  Emergency 
Management  Agency, 

ACTION:  Pioposed  new  system  of 

records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a).  the  Federal  Emergency 
Management  Agency  gi\es  notice  iif  \i:<' 
proposed  new  system  of  records, 
FEMA/GOVT-1.  Uniform  Identiluatiun 
System  for  Federal  Employ  ees 
Pprforming  Essentia!  Dutic^h  During 
Emergencies. 

A  neyv  system  repoil  has  been  filed 
with  the  Office  of  Management  and 
Budget,  the  Speaker  of  the  House  of 
Representati\  es  and  the  President  of  the 
Senate.  The  Office  of  Management  and 
Budget  has  been  requested  to  uai\e  the 
adxance  notice  reqiriiement. 

DATE:  The  proposed  new  system  of 
records  shall  be  effectixe  as  proposed 
without  further  notice,  January  15. 1981. 
unless  the  wai\er  is  not  appro\ ed  or 
comments  are  rcce'\ed  on  or  before  ih.ii 
date  which  wc'uiJ  result  in  a  contrary 
determination,  li  the  waiver  is  not 
approved  or  comments  are  received 
January  15  1981.  which  would  result  in  a 
contrary  determination.  FEM.A  will 
publish  such  notice  at  that  time.  Any 
interested  party  may  submit  written 
comments  regarding  this  proposal. 

ADDRESS:  .AdfijesE  comments  to  the 
Federal  Emergency  Management 
.'\gency.  Attn:  Privacy  Act  Officer,  Rm. 
807. 1725  I  Street.  N  W.,  Washington. 
D  C.  20472,  Comments  recei\  ed  will  be 
available  for  pubhc  inspection  at  the 
,;l'Ove  address  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday  (except  from 
le-al  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 

Lmda  Keener  at  (202)  (i.34-6772 
SUPPLEMENTARY  INFORMATION:  Oil  June 

26.  1980.  the  Federal  Emprgc;-.ry 
Management  Agency  issued  .i 
regulation,  44  CFR  Part  311.  which 
establishes  a  uniform  identirication 
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Si  stem  for  Federal  Employpes  who  arf> 
to  perfor;;i  .-  -^entie!  duties  darir.g 
emergencies  Tbe  purpose  of  the 
proposed  system  it  designed  to  provide 
(.overage  under  tht  Privacy  Act  for  the 
Departments  and  agencies  which  will  lip 
iniplementir.J  the  uniform  identification 
system  foj  FF.MA.  This  notice  :s 
intended  to  cover  pach  Dep-.rtment  .-.nd 
agency  which  is  aKthorized  to  issue 
FF.MA  emergen.'v  identification  cards  to 
I'ederal  emplov- :3  v.-h'j  are  to  perform 
essential  diiii-?s  during  e.^r.*  -y-'n'-ies  To 
the  extent  that  the  Depar'mtTts  and 
a^>4encies  are  main  aining  such  records  in 
accordance  with  I  le  proposed  system, 
no  further  notice  ii  required  by  those 
Departments  and  i  gencies. 

An  emergency  ii  entification  card  will 
he  issued  directly  ;o  those  Federal 
employees  who  ar»  to  perform  essential 
duties  in  order  that  State  and  local  civil 
defense  authoritie:;  and  law  enforcement 
authorities  can  resdily  recognize  such 
Federal  cmployeei  and  allow  them 
access  to  otherwise  restricted  areas  so 
the  employees  can  carry  out  their 
lesponsibiliiies.  V\  e  believe  that  failure 
to  implement  such  a  system  could  cause 
delays  of  FedcTal  i  implcyees  in 
effectively  carryin  ]  out  their  emergeni.v 
assignment  and  cculd  result  in 
unnecessary  loss  <  f  life  and  property 

D.itfd  I>>;i:ni[«r  i  I,  1980. 
Bill  Comb.s. 
Dirrctor.  Oftia-  of  Pi  bite  Affairs.  Federal 

f':i>i--i,'t  fit  I  .'..'cnyw  lent  Agency. 

FEMA/GOV  T-1 
SVSrCM  NAME 

Uniform  Identification  System  for 
Federal  F.molaveei  Performing  Essentia! 


Duties  Duriny  Emt 


•gencies. 


SECURITY  classi-ic*tion: 
Lindassifieii. 


SYSTEM  locatiom: 

Kt't;ords  jre  loc 
Office  or  designa 
installation  of  the 
Agency  which  cu: 
individual. 


ted  at  the  Personne 
t  id  office  of  the  local 

Department  or 
r  'ently  employs  the 


CftTEGORIES  or  I'^tNflOiJAi-S  COVERED  BY  ''HE 
SVSTEM: 

Only  active  Federal  employees  who 
li.ive  been  assigned  emergency  duties 
fur  the  Feder<d  Gcvernment  following 
the  declarni'.on  of  an  emergency  due  to 
an  expected  dttac  t  on  the  United  Stales 
01  a  natural  or  ma  i-caused  disaster 
I'l  c'.irs 

CATEGORIES  OF  FreC©«OS  IN  THE  SYSTEM 

riie  idt  r."  ■'  -.j'icn  card  w;!!  be 
provided  directly  to  the  employee  who 
is  assigned  emerg^ncj  duties.  The  card 


will  include  a  phot  graph  of  the 
individual,  individual's  name,  signature 
and  emergency  function,  date  of  birth, 
height,  weight,  color  of  hair,  color  of 
eyes,  and  blood  type.  Each  department, 
agency,  or  official  a.:thorized  to  issue 
the  emergency  identification  card  is 
responsible  for  main:aining  the 
following  information  for  the  Federal 
Emergency  Managem.ent  Agency;  (1)  the 
number  of  cards  issued  and  outstanding 
to  Federal  employees;  (2)  the  card 
numbers  and  names  of  personnel  to 
whom  the  cards  have  been  issued;  (3) 
the  total  number  of  cards  recalled  and  in 
safekeeping:  (4)  the  fotrfl  number  of 
cards  destroyed;  (5J  the  total  number  of 
cards  losi  or  unaccounted  for  (5)  the 
total  number  of  cards  available  for 
issue;  (G)  regaining  possession  of  an 
destroying  the  emergency  identification 
card  from  personnel  whose  employment 
with  the  issuing  agency  has  ceases;  and 
(7)  providing  FEMA  uith  copies  of  any 
directives  published  to  implement  the 
provisions  of  issuing  emergency 
ideniifi'^Jtion  cards 

authority  for  mainte'i-^-ce  of  the 
system: 

be.Jions  ZOl,  20-i.  Md  407  of  the 
Federal  Civil  Defense  Act  of  1950.  as 
amended;  50  U.S.C.  App.  2251  et  seq.; 
Reorganization  Plan  Number  3  of  1978. 
43  FR  41943;  and  Executive  Order  12148 
of  luiy  20.  1979.  44  FR  43239. 

nuRPOSE(S): 

Upon  an  attack  on  the  United  States, 
or  upon  a  declaration  by  the  President 
or  the  Congress,  or  by  a  Federal 
Government  official  duly  authorized  by 
the  President  or  the  Congress,  that  an 
emergency  situation  exists  due  to  an 
expected  attack  on  the  United  States  or 
a  natural  or  man-caused  disaster  occurs, 
or  is  expected  within  Lhe  United  States. 
Federal  employees,  who  have  been 
assigned  emergency  duty  functions,  are 
expected  to  be  in  need  of  freedcim  of 
movement  in  order  to  report  for  and 
carry  out  their  emergency  assignments 
To  facilitate  such  mobility  and  freedom 
of  movement,  a  uniform  means  of 
identification  is  required  to  enable  State 
and  local  civil  defense  authorities  and 
law  enforcement  officials  to  readily 
recognize  such  Federal  employees. 

ROUTINE  USES  OF  RECOaDS  MAINTACNE3  IN 
THE  SYSTEM.  INCLUOiSG  CATEGOR!ES  OF 
USERS  AND  THE  PURPOSES  OF  SJCH  USES: 

Each  i-lep.irtment.  i-igency.  o;  {..;fi>.;ial 
authorized  to  issue  the  emergency 
identification  card  is  responsible  for 
maintaining  the  seven  items  of 
information  listed  under  the  categories 
of  records  in  the  system  for  FEM.A  and 


reporting  this  type  of  information  back 
tn  V?.W.\  for  the  purpose  of  maintaining 
a  control  over  the  number  of  em.ergency 
identification  cards  issued,  to  whom 
they  are  issued,  for  what  purpose,  and 
maintaining  statistical  information  to 
State  and  local  civil  defense  authorities 
and  law  enforcement  officials  to  readily 
recognize  Feder.il  employees  who  have 
been  assigned  emergency  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINlt'JG,  AND 
DISPOSING  OF  RKCORDS  IN  THE  SYSTEM: 

STOflAGE; 

Records  are  maintained  in  file  folders, 
on  lists  and  forms,  and  in  computer 
processible  storage  media. 

RETRIEVABILITY: 

By  name  of  the  Federal  employee  or 
FEMA  emergency  identification  card 
number 

SAFEGUARDS: 

These  records  are  located  in  lockabie 
metal  file  cabinets  or  in  secured  rooms 
with  access  limited  to  those  personnel 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Emergency  identification  cards  will  be 
issued  for  a  period  not  to  exceed  five 
years.  An  annual  review  of  the 
assignment  of  all  personnel  to  whom 
such  cards  have  been  issued  will  be 
made.  If  the  person  no  longer  requires 
the  assignment,  the  card  will  be  recalled 
and  the  card  number  may  be  reassigned 
to  another  individual,  or  destroyed  be 
burning  or  shredding.  The  card  will  be 
recalled  at  any  time  when  the 
emergency  assignments  are  withdrawn 
or  the  employee  leaves  the  government 
service 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Uire(,ii,r.  Olt'ice  of  liii:i:-.ce  and 
Administration.  Federal  Emergency 
Management  Agency,  will  maintain 
records  of  card  numbers  issued  to  each 
Department  of  Agency  authorized  to 
issue  the  identification  card  for  FF1MA. 
The  Departments  or  Agencies  will 
maintain  their  own  records  of 
individuals  to  whom  the  identification 
cards  have  been  issued.  The  Director. 
Office  of  Finance  and  Administration, 
Federal  Emergency  Management 
Agency,  1725  1  Street.  NVV.,  Washington. 
r3.C.  20472  is  the  appropriate  address  for 
records  maintained  liv  Fi'.M\ 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
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information  about  them  should  contact 
the  Department  or  Agency  which 
currently  employs  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  request  to  the 
■Department  or  Agency  which  currently 
emj)loys  the  individual. 

FEMA  Privacy  A.ct  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register.  When  requesting 
records  maintained  by  a  Department  or 
agency,  the  individual  must  also  comply 
with  the  Privacy  Act  regulations  of  that 
D'.  partment  or  agency. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  current 
supervisors  who  determine  the  need  for 
issuance  of  an  emergency  identification 
card  because  of  nature  of  emergency 
assignment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None, 

IKK  Dp-.  85-'i994-)  Fili-iJ  K'-15-80:  8:W  din) 

BILLING  CODE  6716-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

NUCLEAR  REGULATORY 
COMMISSION 

Memoranda  of  Understanding 
Between  Federal  Emergency 
Management  Agency  and  Nuclear 
Regulatory  Commission 

The  .\'u(:!ear  Regulatorj  Commission 
(XRC)  and  the  Federal  Emergency 
Management  Agency  (FEMA)  have 
entered  into  a  Memorandum  of 
Understanding  for  incident  response  and 
they  have  also  entered  into  a  new 
Memorandum  of  Understanding  relating 
to  Radiological  Emergency  Planning  and 
Preparedness.  The  latter  memorandum 
supersedes  a  memorandum  entered  into 
January  14, 1980  (45  FR  5847). 

The  text  of  these  Memoranda  is  set 
out  below  except  that  an  attachment  to 
the  Radiological  Emergency  Planning 
and  Preparedness  Mem.orandum  is  not 
included.  This  attachment  concerns 
membership  on  a  steerring  committee. 

For  NurleHr  Rt'uulalory  Commission. 
William  J.  Dircks. 


Executive  Director  for  Operations. 

For  Federal  Emergency  Management 
Apency. 
George  Jelt, 
General  Counsel. 

Memorandum  of  Understanding 
Between  NRC  and  FEMA  Relating  to 
Radiological  Emergency  Planning  and 
Preparedness 

/  Bacf ground  and  Purpose 

This  Memorandum  of  Understanding 
establishes  a  fiamework  of  cooperation 
between  the  Federal  Em.ergency 
Management  Agency  (FEMA)  and  the 
Nuclear  Regulatory  Commission  (NRC) 
in  radiological  emergency  response 
planning  matters,  so  that  their  mutual 
efforts  will  be  directed  toward  m,ore 
effective  plans  and  related  preparedness 
measures  at  and  in  the  vicinity  of 
nuclear  reactors,  fuel  cjxle  facilities 
which  are  subject  to  10  CFR  Part  50, 
Appendix  E,  and  certain  other  fuel  cycle 
and  materials  licensees  W'hich  have 
potential  for  significant  accidental 
offsite  radiological  releases.  The 
m.emorandum  is  responsi\e  to  the 
Presidents  decision  of  December  7, 
1979,  that  FEMA  will  take  the  lead  in 
offsite  planning  and  response,  his 
request  that  NRC  assist  FEMA  in 
carrying  out  this  role,  and  the  NRC's 
continuing  statutory  responsibility  for 
the  radiological  health  and  safety  of  the 
public. 

A  separate  memorandum  has  been 
negotiated  to  cover  NRC/FEMA 
cooperation  and  responsibilities  in 
response  to  an  actual  emergency 
including  public  information  activities. 
In  addition,  an  agreement  was  also 
reached  between  the  NRC  and  FEMA  on 
September  11. 1979.  that  chairmanship 
of  the  Federal  Interagency  Centra! 
Coordinating  Committee  (now  the 
Federal  Radiological  i''repar('dness 
Coordinating  Committee)  should  be 
transferred  from  NRC  to  FEMA.  This 
agreement  was  transmitted  to  other 
Federal  agencies  by  a  joint  letter  from 
the  Chairman  of  the  NRC  and  the 
Director  of  FEMA,  The  NRC  and  FEMA 
also  agreed  in  principle  on  September 
11.  1979.  to  the  idea  of  joint  participation 
in  the  review,  assessment  and 
concurrence  with  regard  to  St.ile  and 
local  emergency  response  plans.  On 
January  14,  1980.  the  two  agencies 
entered  into  a  "Memorandum  of 
Understanding  Between  NRC  and  FEMA 
to  Accomplish  a  Piompt  lnipro\'emenl  In 
Radiological  Emergency  Preparedness" 
that  was  responsive  to  the  President's 
December  7, 1979  statement  and  was  a 
framework  for  implementing  the 
September  11,  ig^g  agreement. 
According  to  lh.it  memorandum  of 


understanding,  FEMA  coordinates  all 
Federal  planning  and  takes  the  lead  for 
developing  a  program  for  assessing 
State  and  local  emergency  response 
plans  in  all  elements  of  offsite 
radiological  emergency  pla.ining.  and 
for  making  findings  and  determ.inations 
as  to  the  adequacy  and  capability  of 
implementing  State  and  local  pjsns.  and 
to  make  those  findings  and 
determinations  available  to  .NRC.  The 
NRC  reviews  those  FEMA  findings  and 
determinations  for  the  purpose  of 
making  determinations  on  the  overall 
state  of  emergenc\'  preparedness  for 
issuance  of  licenses  or  shutd.)wn  of 
operating  reactors.  That  arra:.:;fm(.-nt 
makes  the  FEMA  staft  responsible  for 
evaluating  the  adequacy  of  State  and 
local  plans  and  fo.-  assuring  that  the 
plans  are  capable  of  implementation  on 
a  continuing  basis,  and  therefore 
substantially  avoids  duplicative  efforts 
by  NRC  staff.  This  m.emorandum  of 
understanding  builds  upon  the 
rulationship  that  has  been  developing 
between  the  two  agencies  and 
supersedes  the  January  14.  1980 
memorandum. 

//.  Authorities  and  Responsibilities 

f£'.\W— Executive  Order  12148 
charges  the  Director.  FEMA.  with 
establishing  policy  for  and  coordinating 
all  civil  emergenc\  pl.jnning  and 
assistance  functions  for  Executive 
agencies  (Section  2-101).  It  also 
provides  that  "The  Director  shall 
represent  the  President  in  working  with 
State  and  local  governments  and  private 
sector  to  stimulate  vigorous 
participation  in  civil  emergency 
preparedness  mitigation,  response,  and 
recovery  progra.T.s,"  (Section  2-104). 

On  December  7,  1979,  the  President,  in 
response  to  the  reconi.mendations  of  the 
Kemeny  Commission  on  the  accident  at 
Three  Mile  Island,  directed  that  FEMA 
assume  lead  responsibility  for  all  offsite 
nuclear  emergency  planning  and 
response. 

Specifically,  the  FEMA 
responsibilities  wiih  respii;;  to 
emergency  prepareJness  .is  th>n  relate 
to  .NRC  are; 

1.  To  take  the  lead  m  offsite 
emergencx"  planning  and  re\iew  and 
assess  State  and  local  emergency  plans 
lor  adequacy. 

2.  To  review  State  and  local 
emergency  plans  in  those  States  affected 
by  operating  reactors  [report  submitted 
to  the  President  in  June  1980) 

3.  To  co.mplete.  as  soon  as  possible, 
the  review  of  State  and  local  emergency 
plans  in  those  Stales  affected  by  plants 
scheduled  for  operation  in  the  near 
future. 
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4.  To  nidke  findings  and 
(Jrterniinations  as  to  whether  State  and 
1;)(  ,il  emerijency  plans  are  adequate  hiv! 
capable  of  implementation  (e.g.. 
adequacy  and  maintenance  of 
procedures,  training,  resources,  staffing 
levels  and  qualifications  and  equipment 
.ult-quacy!   \otwtthstandmg  the 
p.-i;f:eduri's  which  may  be  set  forth  in  44 
C;f"R  .350  for  requQSting  and  reaching  a 
hF.MA  administrative  approval  of  Stjte 
.md  local  plans,  findings  and 
determinations  oa  the  current  status  oi 
emergency  prepafedness  around 
particular  .s.tes  mav  be  requested  by  the 
\KC  through  the  NRC/FEMA  Steering 
C^iimmittee  and  provided  by  FEM,A  for 
use  as  needed  in  the  NRC  licensing 
process.  These  findings  and 
deierminatirjns  mey  be  based  upon 
plans  currently  afailable  to  FEMA  oi 
furnished  to  FEMA  by  the  NRC. 

.')  To  d'.^'-i'-.K  responsibility  for 
ei:  ■■:^ji.:i.  v  p.'eparedness  trainii-.g  ol 
State  and  loual  officials. 

6.  To  develop  iipd  issue  an  updated 
series  of  mterage^icy  assignments  vvhich 
would  delineate  riespective  agency 
capabilities;  ind  rKsponsibiHties  and 
define  prni.  ,•  :  .-'j  for  coord. nation  and 
direction  :■<'  -•.-'»:^gency  planning  and 
response. 

,\'RC—The  Atomic  Energy  Act  ot  19.'M. 
as  amended,  requires  that  the  NRC  grant 
licensi  -,  ■>::'.■■.  ':  :he  health  and  safely  of 
the  pulii-L  o  ..Licquately  protected. 
While  the  Atcmia  Energy  Act  does  not 
specifically  require  emergency  plans 
and  related  preparedness  measures,  the 
\KC  had  reqi^:rc4  consideration  of 
overall  emerg-i'nc^'  pvepa.edness  as  a 
part  of  the  ..  r'".:sir.g  proccss. 

in  CFR  5)1.3.1  50.34.  50. 47,  50.54,  and 
•Appendix  E  to  10  CFR  Part  50  include 
requiremer.  s  fr.r  the  ii.er.see  emergency, 
plans.  In  a  Federal  Register  Notice  dated 
December  24.  197fe,  entitled 
■Radiological  Incident  Emergency 
Response  Plannit  g:  Fixed  Facilities  and 
Transport.uian'  |40  FR  594S4).  the 
Fed. ;ral  Prepared  "ess  .'\gency.  a 
predecessor  of  FI  MA,  outlined 
responsibilities  o  '  various  Federal 
agencies  in  provi  ling  assislance  to  State 
and  local  governi[ients  in  their 
radiological  emeigency  response 
planning.  P.oth  FHMA  and  NRC 
recognize  tl-.al  ;h$  these  responsibilities 
hEive  been  reevaluated  and  this  will-  be 
re!lec!ed  i:    r'.a  reissuance  of  that 
Federal  R:';;'.ster  Notice. 

Specific.:id\    !hp  NRC  responsibilities 
lor  emergency,  preparedness  are: 

1.  To  asses.s  lirjensee  emergency  plans 
fur  adequacy 

2.  To  verify  :h^t  licensee  emergencv 
plans  are  -  :•  :^jfely  implemented  (e.g.. 


adequacy 


"imtenance  of 


procedures,  training,  resources,  staffing 


levels  and  qualifications  and  equipment 
ade(juacy). 

3  To  review  the  FEMA  findings  and 
determinations  on  the  adequacy  and 
capability  of  implementation  of  State 
and  local  plans. 

4.  To  make  decisions  with  regard  tt) 
the  overall  state  of  emergency 
preparedness  (i.e  .  integration  of 
emergency  preparedness  onsite  as 
determined  by  the  NRC  and  offiste  as 
determined  by  FEMA  and  reviewed  by 
NRC)  and  issuance  of  operating  licenses 
or  shul  down  of  operating  reactors. 

///.  AiKcis  of  Cooperation 

A.  NRC  Licensing  Revieivs 

FEM.\  will  provide  support  for  NRC 
re.ictor,  fuel  facdity  and  material 
licensing  reviews,  as  requested,  with 
regard  !o  the  as.~essment  of  the 
ade(|uacy  of  State  and  local  response 
plans  for  accidental  radiological 
releases.  This  will  include  timely 
submittal  of  an  evaluation  suitable  for 
inclusion  in  NRC  safety  evaluation 
reports. 

Substantially  prior  to  the  time  that  a 
IT.MA  evaluation  is  required  with 
regard  to  fuel  facility  and  material 
license  review,  NRC  will  identify  those 
fuel  and  material  licensees  with 
potential  for  signif'cant  accidental 
offsite  radiological  releases  and  for 
those  NRC  will  sub.mit  to  FEM.A  the 
emergtincy  plans  as  they  are  completed. 

FEM.A  routine  support  will  include 
providing  assessments  of  State  and  local 
plans  related  to  reactor  Construction 
Perm) I  and  Operating  License  reviews 
and  continuing  assessments  of  State  and 
local  plans  during  the  facility  lifetime. 
'I'o  support  its  findings  and 
determinations,  FFIMA  will  make  expert 
witnesses  available  before  the 
Commisr.ion,  the  NRC  Advisory 
Committee  on  Reactor  Safeguards.  NRC 
hearing  boards  arid  administrative  law 
judges,  any  court  actions,  and  during 
any  related  discovery  proceedings. 
Nofhi.ng  in  this  docum.ent  shall  be 
construed  in  any  way  to  diminish  NRC's 
responsibility  for  protecting  the 
radiological  health  a:;d  safety  of  the 
publii:. 

B.  FEMA  Review  of  State  and  Local 

Plan.> 

NRC  will  assist  m  the  deveiLpm.ent 
and  review  of  State  and  local  plans 
through  its  membership  on  the  Regional 
.Assistance  Committees.  F'EM.A  will 
chair  the  Regional  Assistance 
Coniiniitees.  Consistant  with  NRC's 
statutory  responsibility,  NRC  will 
recognize  F'EMA  as  the  interface  with 
State  and  local  governments  for 
interpreting  radiological  emergency 


preparedness  criteria  as  it  affects  those 
governments  and  for  reporting  the 
results  of  any  evaluation  of  State  and 
local  governments'  emergency 
preparedness  to  those  governmentS- 

VVhere  questions  arise  concerning  the 
inlerpretation  of  the  criteria,  such 
en  eslioiis  Will  continue  to  be  referred  tu 
FEMA  headquarters,  and  when 
appropriate  to  the  NRC/FFIM.A  Steeling 
Committee  to  assure  uniform 
interpretation. 

C.  Evaluation  of  Exercises 

FEM.A  and  NRC  will  cooperate  in 
determining  exercise  requirements  for 
joint  licensee.  State,  local  and  Federal 
agencies  and  will  jointly  observe  and 
evaluate  such  exercises.  .NRC  and 
FEMA  will  also  jointly  agree  upon  a  set 
of  exercise  scenarios  from  wViich  the 
scenario  for  a  particular  exercise  may 
be  selected. 

D.  Emargnncy  Preparedness  Guidance 

NRC  has  lead  responsibility  for  the 
development  of  emergency 
preparedness  guidance  for  l:i:ensees. 
FEMA  has  lead  responsibility  for  the 
development  of  emergency 
preparedness  guidance  for  State  and 
local  agencies. 

NRC  and  FEMA  recognize  the  need 
for  an  integrated  assessment  of  the 
degree  of  emergency  preparedness  by 
NRC  licensees  and  State  and  local 
governments.  NRC  and  FEMA  will  each, 
therefore,  provide  opportunity  for  the 
other  agency  to  review  and  comment  on 
emergency  preparedness  guidance  prior 
to  adoption  as  formal  agency  guidance. 

£.  Support  fur  AulomateJ  Information 
Retrieval  Systems 

FEMA  and  NRC  wdl  each  provide  the 
other  with  continued  access  to  those 
automatic  data  processing  support 
systems  which  contain  emergency 
prep.iredness  data  developed  and/or 
utilized  during  the  transition  period. 

At  .NRC  this  includes  Automated 
information  Retrieval  System  (AIReS) 
support  to  the  extent  that  it  does  not 
affect  duplication  or  records  retention. 
At  FEMA  this  includes  technical  support 
to  the  Radiological  Emergency 
Preparedness  Management  Information 
System.  This  agreement  is  not  intended 
to  include  the  automated  information 
retrieval  support  tor  the  national  level 
emergency  response  facilities. 

F.  Onguinj^  NRC  Programs 

Ongoing  NRC  and  FEM.A  rest  ::ch 
and  development  programs  that  a.'e 
related  to  State  and  local  emergency 
planning  and  pieparedness  will  be 
coordinatrd 
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G.  Public  Information  Programs 

FEMA  will  take  the  lead  in  developing 
public  information  programs  NRC  will 
assist  FEMA  by  reviewing  for  accuracy 
educational  materials  concerning 
radiation  and  its  hazards  and 
information  regarding  appropriate 
actions  to  be  taken  by  the  general  public 
in  the  event  of  an  accident  involving 
radioactive  materials.  Public 
information  activities  will  be  addressed 
in  the  MOU  dealing  with  response  to 
actual  emergencies. 

IV.  Near-Term  Cooperative  Measures 

In  order  to  achieve  a  prompt 
improvem.ent  in  the  state  of  emergency 
preparedness  at  and  around  nuclear 
power  facilities,  and  because  of  the 
need  for  an  integrated  assessment  of  the 
degree  of  preparedness,  FEM.A  and  NRC 
recognize  the  need  for  an  especially 
close  working  relationship. 

The  NRC/FEMA  Steering  Committee 
on  Emergency  Preparedness  will  be  the 
focal  point  for  coordination  of 
emergency  preparedness  and  response 
activities  between  tlie  two  agencies.  The 
Steering  Committee  will  consist  of  an 
equal  nuniber  of  members  to  represent 
each  agency  with  one  vote  per  agency. 
Where  the  Steering  Committee  cannot 
agree  t-n  the  resolution  of  an  issue,  the 
issue  wili  be  referred  to  NRC  and  FEMA 
management.  The  NRC  members  will 
have  lead  rsponsibility  for  licensee 
preparedness  and  the  FEMA  members 
will  hd\  e  lead  responsibility  for  State 
and  local  pieparedr.ess.  The  Steering 
Committee  will  coordinate  the 
preparedness  evaluation  activities  and 
develop  upgraded  acceptance  criteria 
for  licensee.  State,  and  local  emergency 
preparedness.  NRC  and  FEMA  will  then 
consider  and  adopt  criteria,  as 
appropf.  te.  in  their  respective 
jurisdictions.  (See  Attachment  1.) 

V.  Working  Arrangements 

A.  The  normal  point  of  contact  for 
implementation  of  the  points  in  tliis 
Memorandum  will  be  the  NRC/FEMA 
Steering  Com.mittee. 

B.  The  Steering  Com.mittee  will 
establish  the  day-to-day  procedu.'-es  for 
assuring  that  the  arrangements  of  this 
Memorandum  are  carried  out. 

V7.  Memorandum  of  Understanding 

A.  This  Memorandum  of 
Understanding  shall  be  effective  as  of 
November  1. 1980.  and  shall  continue  in 
effect  unless  terminated  by  either  party 
upcn  30  d.jys'  notice  in  writing. 

B.  Amendments  or  modifications  to 
this  Memorandum  of  Understanding 
may  be  made  upon  written  agreement 
by  both  parties  to  the  memorandum. 


Approved  for  the  U.S.  Nuclear  Regulatory 
Commission. 
D;iled:  Novemlier  3,  1980. 

William  J.  Dircks, 

Executive  Director  for  Operations. 

Approved  for  the  U.S.  Federal  Emergency 
Management  Agency. 

Dated;  November  4, 1960. 
Frank  A.  Camm, 

Assuciate  Director  for  Plans  and 
Preparedness. 

Memorandum  of  Understanding 
Between  the  Federal  Emergency 
Managrmient  .'\gency  and  the  Nuclear 
Regulatory  Commission  for  Incident 
Response 

/.  Introduction 

This  Memorandum  of  Understanding 
(MOU)  is  in  recognition  cf  the  need 
expressed  by  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  that  F'ederal  emergency 
support  in  any  future  accidents  at 
nuclear  power  plants  be  better 
coordinated.  It  was  also  agreed  in  the 
January  14.  1960.  MOU  between  Nuclear 
Regulatory  Commission  (NRC)  and 
Federal  Emergency  Management 
Agency  (FEMA)  cm  the  subject  of 
prompt  improvement  in  radiological 
emergency  planning  and  preparedness, 
that  a  separate  MOU  would  be 
negotiated  covering  NRC/FEMA 
cooperation  and  responsibilities  in 
response  to  an  actual  emergency. 

//.  Purpose 

This  Memorandum  of  Understanding 
is  to  define  the  relationships  between 
FEMA  and  NRC  in  connection  with 
response  to  a  potential  or  actual 
radiological  emergency.  The  MOU 
focuses  on  the  assistance  that  FEMA 
and  NRC  can  provide  to  each  other  in 
carrying  out  responsibilities  for  the 
health  and  safety  of  the  public. 

///.  Authorities  and  Responsibilities 

FEMA  was  established  by 
Reorganization  Plan  No.  3  of  1978  and 
placed  into  effect  by  Executive  Orders 
12127  ol  March  31.  1979  (44  FR  1936") 
and  12148  of  July  20, 1979  (44  FR  43239) 
in  order  to  create  a  single  point  of 
management  for  the  emergency  planning 
and  response  activities  of  the  Federal 
Government. 

Executive  Order  12143  charges  the 
Director,  FEMA,  with  establishing  policy 
for  and  coordinating  all  civil  einergency 
planning  and  assistance  functions  for 
Executive  agencies  (section  2-101).  It 
also  provides  that  civil  emergency 
functions  shall,  whenever  possible,  be 
based  on  extensions  (under  emergency 


conditions)  of  the  regular  missions  of  the 
Executive  agencies  (section  2-202). 

On  December  7,  1979,  the  President,  in 
response  to  the  recommendations  of  the 
Kemenv  Commission  on  the  accident  at 
Three  Mile  Island,  directed  that  FEM.A 
assume  lead  responsibilities  for  all  off- 
site  nuclear  emergency  planning  and 
response. 

Pursuant  to  the  Atomic  Energ\-  Act  of 
1954.  as  amended  and  the  Ene.-g\ 
Reorganization  Act  of  1974.  the  .NRC  has 
the  auitionty  and  responsibility  for 
licensing  and  regulating,  among  others, 
nuclear  power  reactors  in  ordt-r  to 
protect  the  health  and  safety  of  the 
public  from  radiation  hazards.  To  nn^et 
its  statutory  responsibili'y  for  protecting 
the  public  health  and  safety  from 
radiation  hazards,  the  NRC  will  respond 
promptly  and  effectively  to  radiological 
emergencies. 

IV.  Agency  Roles 

The  NRC  and  FKMA  officials  will 
work  in  tandem  b&th  on-  and  off-site. 
NRC  will  have  the  lead  on-site  and  in 
matters  relating  to  assessment  of 
hazards  and  recom.mendations  for 
protective  actions.  FEMA  will  have  the 
lead  in  the  off-site  Federal  response 
role.  These  roles  are  complementary  and 
require  constant  communications  and 
mutual  support.  Such  a  cooperative 
structure  will  extend  to  the  NRC  and 
FEM.A  relations  with  State  and  local 
officials  Based  on  each  agency's 
specific  authority,  responsibilities  and 
the  public's  needs  in  an  emergency 
situation,  the  roles  of  each  agency  in  a 
radiological  emergency  are 
complementary  and  enumerated  as 
follows: 

A.  NRC— NRC  will  maintain  a 
readiness  to  function  in  a  variety  of 
roles.  Within  each  of  these  roles,  a 
spectrum  of  actions  can  be 
accomplished. 

1.  Notification.  NRC  will  notify  FEMA. 
as  quickly  as  possible,  whenever  a 
radiological  emergency  occurs  or 
whenever  there  is  a  high  potential  for 
such  an  occurrence. 

2.  Monitor  the  Incident.  NRC  will 
verify  and  evaluate  data  from  multiple 
sources  to  assure  that  appropriate 
operational  measures  are  being  taken, 
and  assure  that  adequate  information 
and  recommendations  are  being 
provided  to  off-site  agencies  so  that 
appropriate  protective  actions  m.ay  be 
taken.  NRC  will  also  monitor  these 
protective  actions. 

3.  Advise  Other  Government  Entities. 
Provide  technical  assessment  of  on  site 
radiological  conditions  and  of  the 
physical  condition  of  the  facility  to  the 
appropriate  State  and  local  government 
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.jtTicictls  as  well  as  to  FEM.A  .^v.d  other 
Ft-deral  ajJt'ncir$. 

.■\d\  se  I'EMA  i,f  .iny  \RC  ur  lu;ens<,'P 
riM;om[r.('r!ddtions  fnroff-s'te  protective 
acIiDP.s   VViirk  with  PEMA 
r('pre->f>nlati\  fS  lo  establish  a 
cooperatr.e  .-t;',ttio.iship  with  State  and 
local  officials  including  the  Governors  of 
the  aftc'cicd  Stales 

Ad\  ;s('  FRM.-V  Stale,  local  and  other 
Fede;a'  goverrirdi'iit  officials,  of  any 
operational  decisions  or  ac ii^.ns  iieing 
taker.  h\  the  licensee  or  the  NRC  which 


she  off-site 


'er':v  u 


may  ai 

ict;on.i 
.\R(^  .^houid  p»t  :,'.!;e  appropriate 

recornniendatiuas  for  protective  actions. 

for  St. lie  and  lotjal  officials,  including 

the  Governors  aid  'ccal  chief  executives. 

Such  rei.omn;entlations  should  reflect  all 

substantive  diss^'atmy  viev.s  from  othei 

Federal 

prcsentt 

contact  is  exp;  ':^  d  .f  imminent  pciil  to 

the  public  healih  ainj  safc'y  exists  and 

time  does  rot  pir'n.'i  a  ctHirdaialed 

rri.(,inniendat;uri. 

Technical  Jr.forniatioih 
,v!th  licensee,  NRC  will 
I  information  regarding 
jondUions  Ofi-site  and 


ntive  dissiTitiny  \'iev.s  from  ol 
I  agencies  ar.iJ  shi.;ald  be 
ted  jointl]-  u^th  FEMA.  Direct 


lordin-.tinn 

pi  I)  vide  te  hnic 

ladio   jtijua! 


ilit 


around  the  nuclif,  iKcility  and 


regarding  the  p^ 
facility  to  the  VV 


oonditiuii  of  the 
^Idte  rlouse,  FEMA. 
other  Federal  ajji;ncies,  Congress,  news 
media  and  gene  ai  public.  The  N'RC  will 

niovide  specif:.;  technical 
iss(  ssmenSs  to  1  'EMA  for  its  use  in 


coordinatinhJ  ofi 


B.  FE.Vf  A— FE  VIA  will  have  the 


following  roles  ii  coordinating  the 
F"dera!  riispuns  ;  and  in  support  of  NRC 
in  its  terhnica!  ri'ssicn  during  a 
■gcncy. 

Recei\  e  emergency 
nolification  hv.ii  NRC  that  a 
radiological  inni  jent  ha?  occurred. 
2.  Monitor.  Rf  ceive  the  technical 


radiological  enit 
1.  Notificntio. 


advisories  of  th 


site  response  activities. 


NRC  regarding  the 


radiological  noniitions  at  and  around 
tlie  af.'"ected  site  and  the  physical 
conditions  of  a  facility  Keep  other 
Fedeia!  organir.itions  with  support  roles 
advised  of  the  s  tualion. 

3.  Advise.  Ket  p  the  Govarnor  and  his 
appointed  repre  lentalive  as  well  as 
local  Governme  U  officials  informed  of 
the  status  of  Fet  e ral  assistance  being 
provided  and  th  U  is  available 

4.  Coord :nc tic 
and  coordinate 
assist  NRC  in  c 
Idle  Coordinate 
and  local  officiii  i 
potential  respo' 
with  radiologic;..; 


n  and  Support.  Provide 
'ederal  response  to 
rrying  out  its  technical 
response  with  State 
Is  in  connection  with 
se  activities  associated 
emergencies. 
Cnordiiiate  Federal  support  to  assist 
Suite  and  local   jfficials  when  a  decision 
(!'■  lo  lake  inotective  action. 


5  DLssenmiation  of  Information. 
FEMA  will  be  responsible  for  the 
(' ascmination  of  information  concerning 
uffsite  support  activ.ties  to  the  White 
House,  other  Federal  agencies, 
Congress,  news  media,  and  gt-:neral 
pui)lic 

I    Emeri>ency  Responsv 

A  Cntrrin  for  Notification.  NRC  will 
notify  FEMA  whenever  a  radiological 
emergency  occurs  or  there  is  a  high 
pci'entia!  for  such  occurrence;  i.e. 
..^^i  never  ihe  NRC  makes  a  decision  to 
activate  the  K\er:itive  Management 
Team  (EMI ).  I'E.MA  will  notify  NRC  if  it 
becomes  aware  of  an  occurre;ice 
through  the  activity  of  its  Operations 
Center 

B  Exchange  of  Personnel  Daring  an 
Emergency.  As  early  as  possible  upon 
activation  of  the  NRC  Pperaliuns 
Center.  NRC  will  consult  with  FEMA  to 
determine  whether  each  age:;cy  should 
have  a  lepresentative  stationed  a!  the 
the  other  s  Operations  Cenier 

C,  Cuniniunications. 

1   NRC  and  FEM.'\  recognize  the  need 
for  mutual  communications  support  and 
interface  capability,  particularly  in  the 
areas  of  emergency  notification  and 
response  coordination.  The  two 
agencies  agree  to  periodically  evaluate 
their  respective  communications 
capabilities  to  maintain  conipjtability 
for  effective  and  efficient 
conununicutions  at  national,  regional 
and  local  deployment  levels. 
Communications  liasion  between  the 
agencies  will  continue  to  id'^ntify 
interfac(!/niutual  support 
communications  opportunities,  to 
develop  appropriate  procedures  for 
implementation  of  agreed-on  courses  of 
action,  and  will  develop  interage.icy 
emergency  communications  cpentional 
procedures. 

2.  FEMA  authorizes  NRC  to  enter  the 
Civil  Defense  National  Radio  System 
(CDNARS)  for  relaying  emergency 
information.  NRC  will  notify  the  FEMA 
Operations  Center  (DR&R)  when  it 
needs  to  enter  the  CDNARS  netv-.ork. 
The  FEMA  Regional  Center  responsible 
for  the  geographical  area  in  which  NRC 
desires  to  operate  will  exercise  net 
control  functions.  The  primary 
transmission  method  will  be  by  vtiice. 
NKC  will  reimburse  FlilMA  for 
additional  personnel  costs  incurred  in 
the  provision  of  NRC-requested  service. 
NRC  will  acquire,  at  its  own  expense, 
equipment  compatible  vvith  CDNARS. 

3.  FFIMA  agrees  in  the  event  of  .\ 
nuclear  incident,  to  permit  NRC  and  all 
lif.ensed  fixed  nuclear  facilities  access 
to  the  .National  Warning  System 
(NAWAS).  and  any  other  warning 
networks  which  FEMA  currently  has 


ava;lable  or  may  develop  in  the  future. 
Specific  details  and  justification  fo.-  the 
needed  access  will  be  provided  to 
FEMA  by  NRC.  The  use  of  NAWAS  will 
be  subject  to  FEMA  criteria  FE.MA  will 
not  be  liable  for  additional  (;osts 
involved. 

D.  Participation  in  Exftc  /.'^^■^.  FLM.A 
and  NKC  will  participate,  in  ;'e:ic;dir 
e.vercises.  Such  exercises  nuiy  involve 
FE.MA/NRC  Headquarters  and/or 
Regional  offices,  licensee  and  Slate  and 
local  government  participation.  Each 
agency  will  fund  its  participation  in 
th^;se  exercises.  If  any  significant  cu.sts 
are  anticipated.  disc:ussions  concern'rg 
each  agency's  participation  vv'il  be  held 
at  least  30  days  before  such  an  exercise 
FE.MA  and  NRC  will  also  participate  in 
periodic  communication  checks. 

E.  Off-Site  Collocation.  The  NRC 
Diictor  of  site  operations  w  ill  he  locited 
at  the  near-site  emergency  operations 
fat  ility  designated  by  a  licensee.  FFM.\ 
will  assign  at  least  one  represeni.itive  to 
'his  location  to  assure  that  FEMA  and 
NRC  activities  are  coordinated  and  !hiil 
there  is  an  effective  information 
exchange. 

VI.  Public  Affairs 

NRC  and  FEM.^X  agree  that,  where 
practicable,  public  announcements  by 
the  two  agencies  on  emergencies  will  bi' 
coordinated.  NRC  announcements  and 
public  statements  will  deal  with 
radiological  conditions  on-site  and 
around  the  nuclear  facility  a.':d  the 
physical  condition  of  the  facility.  Public 
statements  by  FEM.A  will  deal  with 
information  concerning  off-site  response 
activities.  Both  ai^encies  agree  to  work 
closely  with  the  Governor's  office  in 
issuing  public  statements. 

VU.  Terms  of  Agreement 

A.  This  Memorandum  of 
Understanding  shall  take  effect  when 
signed  by  both  parties  and  shall  endure 
until  terminated  by  one  of  the  parties. 
Participation  in  this  agreement  may  be 
terminated  by  either  party  following  30 
days  advance  written  nct:r:e  to  the  other 
par'y. 

B.  Modifications  tu  this  M.-inoranduni 
of  Understanding  may  be  made  by 
written  agreement  of  both  parties. 

C.  It  is  recognized  that  the  National 
Contingency  Plan  mandated  in  the  N'RC 
Appropriation  Authoriz.ition  (Pub  L.  90- 
29o,  June  30,  1980)  will  bear  directly  on 
the  provisions  of  this  Memorandum  of 
Underr.tanding  and  result  in  this 
agreement  being  superseded  or 
modified. 

D.  In  the  e\ent  Ih.ii  an  emergency  or  a 
nuijor  (.iisaster  is  declaret!  by  the 
President  pursuant  to  the  p;ov:sions  of 
the  Disaster  Relief  ^^  t  of  19~4.  it  is 
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undtrsloud  that  FEMA  will  not  issue 
any  directives  to  the  NRC.  or  make 
leque.sts  for  assistance  from  the  NRC 
under  such  Act  which  would  impede  or 
interfere  with  NRC's  ability  to  meet  its 
statutory  responsibilities  under  the 
Atomic  Energy  Af;t  of  1954.  as  aniended, 
and  the  Energv  Reorganization  Act  of 
1974. 

E.  The  effective  date  of  this  agreement 
is  October  22,  1980. 

For  the  .Nuclear  Regulatory  Commission. 
John  F.  Alieaine. 

Cf-airiiicin.  Nm.lecir  ReaulaloTy  Ccmmission. 

For  the  rederal  Finerjjency  .Ma'i.tj.'menl 
Ag.-nti . 

John  VV.  Mticy,  jr.. 
Dirti  tur.  Federal EniiToi'iu.}  Mcr.n^emfr.l 

ifV  r.  .■    .:■    .-.I'lHIi  (M>ni  IC   rVlil)  flJr.  .,rr.j 
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Chippev.  1  'v'c.i|ey  Ager.cy.  Ltd.; 
PropC'--'::  r.-^.-.'^t'o;";  oi  General 
Irtsurance  Agency  Activities 

CliippeWb  Valley  Agency,  Ltd., 
Win'er,  Wisconsrr.  has  applied, 
ptirsuant  to  section  4(c)(8)  of  the  Bank 
Hold;:^g  Company  Act  (12  U.SC. 
I84:i(cl(8l)  and  §  22o.4(bj{2)  of  the 
Bo.-.rd's  Regulation  Y  (!2  CFR 
225.4(b]i2]).  fur  permission  to  continue 
lo  enp.-^ge  in  general  in.surance  agency 
activities  in  a  ccnnmunity  with  a 
popul.r'ion  of  less  than  .'v.GOO,  through  its 
division,  Waiter  Insurance  Agencv, 
Winter,  Wisconsin.. These  activities 
would  be  performed  from  office-  of 
Applicant's  division  in  Wintc. 
Wisconsin  and  Ihe  geographic  areas  to 
be  s.Tved  are  Winter,  Ojibwa.  Draper, 
Lorttta.  (Ixbo.  and  the  Southern  hylf  of 
Saivyei  County.  Such  a(  tivities  have 
been  specified  by  the  Board  in  §  22.').4(a) 
of  Rppulaiion  Y  as  permiss..;ie  for  bank 
holding  ccmpanips.  subject  fo  Board 
approval  of  individual  proposals  in 
accord....^aue  with  Ihe  procedures  of 
§  225.4(1.). 

Intel usted  persons  may  express  their 
views  OP  the  question  whether 
const:;  imalion  of  the  proposal  can 
"rehsonabiy  be  expected  lo  produce 
beriefiis  tc  the  public,  such  as  greater 
convenient e,  increased  compelifion.  or 
gains  in  «ificicncy.  that  oulweigiii 
possible  adverse  effects,  such  as  undue 
I  oncxniiation  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
cr  unsound  banking  practice?."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
Ihe  reasons  a  written  presentation 
would  nol  suffice  in  lieu  of  a  hearnig. 


identifying  Epecificully  any  quesliu.ns  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govenn.M  s  or 
at  the  Federal  Reserve  Bank  of 
Niinneapolis. 

Any  person  wishing  to  comment  on 
Ihe  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  th.'^n  December  26. 
1980. 

Board  oi  Governors  uf  tin;  Federal  Rcb^rve 

Sy.'stfei'-.  Decrriht-/  11.  l!t60. 

lofferson  A.  VValkt-r. 

A.'^sistanl  Sec;  f  tar}-  of  the  Binjrd. 
|(K  V:,L  tt.T-.j?'':.!)  riifd  i:-i5-sii  « jr. .irii 

aiLLlNG  fcOOe  62  -C-OI-M 


North  Hotding  Company,  Inc.; 
Formali-of ;  ot  Sank  Hotding  Company 

North  Holding  Co..  inc..  Neiilsville. 
Wisconsin,  has  applied  for  the  Bo.trd's 
approval  under  section  S(a'ifl)  of  tiie 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(3)(i  j)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shaies  of  NeiHs.ille 
Bank,  .Neiilsville.  Wisconsin.  The  factors 
that  are  considered  in  acting  on  the 
application  .3re  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  spolicatiGn  may  be  inspected  at 
Ihe  offices  of  the  Board  ol  Governors  or 
at  the  Federal  Hfserve  Bank  of  Chicago. 
Any  pers'jn  wishing  to  comment  on  (he 
application  should  submit  vievi/s  in 
writing  lo  the  Rpper\  e  Bank,  to  be 
received  not  later  than  December  26, 
1980.  Any  cemnient  on  an  application 
that  requests  a  hearing  nuist  include  a 
statement  of  why  a  written  presentation 
wo-jld  not  suffice  in  heu  of  a  hearing, 
idp::»'fying  specifically  any  questions  of 
fact  that  a.'e  in  dispute  and  summarising 
the  evidence  thai  v\oirId  be  presented  at 
a  hearing. 

Board  c!  Coveriiors  of  the  r'mlf:].*!  Resen  e 
System.  Decremler  n  1980. 

fefferson  A.  Walker, 
Assi'ClG.nl  S.'i.rPtary  nflhp  Board. 
|FR  nr.c   m  s<!i;a!  F'lrtl  i:;-i:i-*;.i  li,4;  .t!ci| 
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company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Planters 
Bank  &  Trust  Company.  Ruleville. 
Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
arc  set  forth  in  section  3(c)  of  the  Act  (12 
U.S  C.  1842(cj). 

The  application  may  be  inspected  at 
the  oifices  ci  the  Board  of  Go\  ernors  or 
at  the  Federal  Reserve  Bank  oi  St.  Louis. 
Any  person  v\  ishlng  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  31, 
1980.  Any  comment  on  an  application 
that  requests  a  hea.nng  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sammurizing 
the  evidence  ifa!  would  be  prt  senfed  at 
a  hearing. 

Board  of  GovernuTs  of  the  Fi'iieiid  Ri  sesvp 
SvstBni.  December  H  1980. 
Icfforton  A.  Watkftr, 

.■t.s."?;'.s/i.'.7/  Secretory  c/  ihe  Beard 

i^^"  Dor  80-3lW<if;Wl2-:vs»l  l»4S,<nil 
BILLING  CCOE  MIO-Oi-W 


Planters  HoH'ng  Co  ;  Forma'icn  c^ 
Bank  Hoidirg  Conr.pany 

Planters  Holding  Company,  indianola, 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(8 1(1))  to  become  a  bank  holding 


Bc'.ik  Holding  Comparie.s:  Proposed 
de  Now'o  f4oni;a.'ik  AciiVittti 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  puisuanl  to 
section  4(c)(8))  of  ti.e  Bank  Holding 
Company  Act  (12  U.S.C.  §  184:;(c)|rt)  and 
§  225.4{bJ(l  j  of  the  Boards  Regulation  Y 
(12  CFR  225.4ib)(l)|  for  permission  lo 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  dp  /7<_>i'(j). 
directly  or  indireciiy,  solely  in  Ihe 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking 

With  respect  to  each  applicalujn, 
interested  persons  may  express  their 
views  on  the  question  wliether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  lo  ihe  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
poss'ble  adverse  eifei;ts,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  appiicalion  that  rcquesi-s 
a  hearing  must  include  a  stalemriit  ol 
the  reasons  a  written  presentation 
would  not  su-Tice  in  lieu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summ.irizing  the 
evidence  that  woutd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  mav  be  inspected  at 
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tin;  offices  of  thr  Board  of  Governors  or 
,ii  the  F'ederal  Rt-serve  Bank  indicated 
for  that  applicHlion.  Comments  and 
rcqiiosis  for  hearinfls  shou'ui  iJentify 
clc.irly  the  specific  jpplication  to  which 
they  relate,  and  fchoiild  be  submitted  in 
v\r;t;:!j)  and  received  by  thR  appropriate 
Fcdfial  Reserve  Rank  r.ut  KitiT  than 
l.inuary  9.  1981. 

A.  FfdvraJ  ReitTva  Bank  ut  \'ew  Yuri, 
[A.  Marshall  Pu(|kb'tt,  Vice  President)  33 
I.ihrrty  Street,  Nlevv  York,  .\>'.v  York 
11)01,'):"  ' 

Citicorp,  New  ypik.  New  York 
(commercial  lending  and  leasing 
activities:  New  York  State);  to  engage 
thrnaj^h  two  de  .lovi)  offices  of  Citicorp 
Ir.riiistrial  Credit.  Inc  in  n;aki.'"g  or 
acqiiiiing,  for  its  own  account  or  for  the 
account  of  others,  commerci..!  loans  and 
oilier  extensions  of  credit  as  would  be 
made  by  a  comncrc'.-i!  finance 
company:  and  leesing  personal  or  real 
property  or  actirig  as  agent,  broker,  or 
advisor  in  leasing  .such  property  and 
servicing  such  hsises,  subject  to  all  of 
the  c]ualification$  specified  in  12  CFR 
22,'r4(a)(b)  (a)  and  (b).  where  the  !(?ases 
serve  as  the  fumitional  equivalent  of  an 
exiensicm  of  credit  to  the  lessee  of  the 
property.  Such  activities  would  be 
uunducted  from  two  offices  in  New 
York.  New  York  serving  the  Stale  ut 
N(!W  York  j 

B  Fffifral  Re:^'nv  Bank  of  Riiiniiotui 
!l.!oyJ  VV.  Bostiitfi.  [r .  Vice  President) 
"01  Fas'  B\rd  Street,  Richmond,  Virginia 
1!  Vim 

\   Maryland  \{<tional  Corporation, 
B.tlhmore,  Maryland  (leasing,  financing 
:ind  insurance  a(}tivities:  Arkansas, 
!,  )u:s:ana,  Te\,i3  inJ  New  Mexico):  to 
engage  throagh  its  sulisidiary.  Maryland 
National  Leasing  Corporation,  in  leasing 
personal  propertj-  (including,  but  not 
limited  to.  the;  leasing  of  various  types  of 
i;qaipment,  macliinery,  vehicles, 
tiansportation  eauipment,  and  data 
processing  equippeni,  and  including 
conditional  sales  contracts  and  chattel 
moi  tgages)  wheri'  the  tease  is  the 
functional  equivalent  of  an  extension  of 
credit:  originating  personal  property 
leases  or  princip  li  or  agent:  buying, 
selling  and  otherwise  dealing  in 
personal  property'  lease  contracts  as 
principal  or  agert:  acting  as  advisor  in 
person.il  proper'.^'  leasing  transactions: 
engaging  in  the  sale,  as  agent  or  broker, 
of  insurance  sim  tar  in  form  and  intent 
to  credit  life  and  or/mortgage 
redi'inplion  insui  ance:  engaging  in 
commercial  lend  ng  operations, 
including,  but  no  I  limited  to.  secured 
and  unsecured  c  )minercial  loans  and 
other  extensions  of  credit  to  commercial 
enterprises;  and  acting  as  advisor  or 
l)rnker  in  commercial  lending 


transactions,  at  an  office  in  Dallas. 
Texas,  serving  Arkansas.  Louisiana, 
Oklahoma,  Texas  and  New  Mexico. 

2.  Maryland  .National  Corporation, 
Baltimore,  Maryland  (fnance  and 
leasing  activities:  Maryland):  to  engage, 
through  its  subsidiary.  Maryland 
National  Leasing  Corporation,  in 
commercial  lending  operations, 
including  but  not  limited  to,  secured  and 
unsecured  commercial  loans  and  othe* 
extensions  of  credit  to  commercial 
enterprises:  and  acting  as  advisor  or 
broker  in  commercial  lending 
transactions.  These  activities  would  be 
conducted  from  offices  in  Towson  and 
Baltimore,  Maryland,  serving  the  State 
of  Maryland. 

C.  Other  Federal  Roserve  fkinks: 
None. 

Board  of  Covoniois  of  ihe  Ffdt^rsl  Reserwo 
S\sl(!ni.  Decemijer  10.  tSBO 
lofforson  .\.  Walker. 
Assistant  Secretory  i>f  the  Board 

|t  R  One.  80-.mwHi  Filed  i::-l'5-ao.  8:45  linij 
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Sahara  Bancorp,  Inc.;  Formation  oT 
Bank  Holding  Company 

Sahara  Bancorp.  Inc..  New  Brighton, 
Minnesota,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  lS42(j)(l))  to  become  a  bank  holding 
company  by  acquiring  82  per  cent  or 
more  of  the  voting  shares  of  First  State 
Bank  of  N^w  Brighton.  New  Brighter, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserx'e 
Bank,  to  be  received  not  Utter  than 
January  5,  1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  lh«  I'«;derai  Reserve 
System.  Decrniber  10.  IflBO. 
leffersuo  .\,  Walker. 
Assistant  Secretary  uf  ihc  Boutxl 

IIK  0.)..  HI)  JII'll,-.  h'il(  LJ  l.!-t4-(ir<:  H4r.  .ilr.| 
BtLLINC  CODE  6210-OI-M 


FEDERAL  TRADE  COMMISSION 

Line  of  Business  Reports  Program; 
Adoption  of  Supplemental  Interim 
Confidentiality  Procedure  Applicable 
to  1973-1976  LB  Reports 

AGENCY:  Federal  Trade  Commission 

action:  Adoption  of  Supplemental 
Interim  Procedure  for  1973-1976  LB 
Reports. 

SUMMARY:  On  August  27.  19R0  (45  FR 
57230],  Ihe  Federal  'frade  Commission 
published  a  notice  adopting 
confidentiality  rules  and  procedures  for 
1977  Line  of  Business  (LB)  Reports,  and 
pioposing  to  adiipt  the  saaie  rules  and 
procedures  for  past  ^nd  futuie  years'  l.R 
Reports.  As  an  interim  measure,  the 
Commission  hereby  adopts,  vvitti 
modifications,  one  portion  of  the  rules 
and  procedures  adopted  for  1977  LB 
Reports  so  as  to  give  the  Genera! 
Counsel  and  his  or  her  staff  and 
Commissioners  and  their  assistants 
access  to  individual  companies'  LB 
Reports  for  1973-76  and  to  other  I.B 
program  information  for  purptK.;es  ot 
pending  or  anticipiited  litigatitjn 
involving  the  LB  program  and  for 
ddministration  of  the  confidentiality 
rules  and  proceduies.  This  provison  will 
fake  effect  as  soon  as  it  is  putilished. 

ADDRESS:  Although  the  provision  will  be 
immediately  effective,  the  Commission 
will  receive  comments  and  take 
.  whatever  action  it  deems  appropriate  in 
light  of  the  comments.  Any  comments 
should  be  addressed  to  the  Secretary. 
Federal  Trade  Commission,  6!li  Street 
and  Pennsylvaniti  Avenue,  N.W., 
Washington,  D.C.  20580.  Comments  wil 
be  entered  on  the  public  record  in  Room 
1,30  at  the  above  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  L.  Levine  or  David  C.  Shonka, 
Office  of  the  General  Counsel.  Federal 
Trade  Commission.  Washington.  D.C. 
20530,  Telephone  (202)  523-3800,  or  (202) 
523-3780,  respectively.  For  information 
on  other  aspects  of  the  LB  proHriini. 
please  call  (202)  2.^i4-R1"n, 

SUPPLEMENTARY  INFORMATION: 

Co:'.fidentiality  rules  and  procedures  for 
previous  years'  LB  reports  are  published 
as  follows:  1973  I.B  Reports— 39  FR 
30970  (1974):  1974  LB  repurts-^0  FR 
21542  (1975):  1975/1976  LB  Reports — 11 
FR  28041,  34703  (1976).  A  designation  of 
sworn  officers  and  employees  who  I'vay 
have  access  to  indiv  idual  company  LB 
information  is  published  at  45  FR  16336. 
36340  (1980).  Those  rules  and 
designations  permitted  access  to  (he 
Office  of  the  General  Counsel  and  to 
Commissioners  and  their  assistants  in 
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connection  with  a  reporting  company's 
failure  to  file  an  adequate  LB  report. 

However,  the  confidentiality  rules 
adopted  for  1977,  and  proposed  for  1973- 
76  and  post-1977  LB  Reports,  enlarged 
the  reasons  for  which  the  General 
Counsel  and  his  or  her  staff  may  have 
access  to  LB  Reports  to  include  access 
"in  connection  with  matleis  directly 
related  to  pending  or  anticipated 
litigation  concerning  the  LB  Program,  or 
to  administration  of^'  the  confidentiality 
rules  45  FR  57230,  57235  Because  the 
Commission  has  aliovved  60  days  for 
comments,  this  and  other  proposed 
revisions  t.j  the  1973-76  confidentiality 
rules  have  not  yet  become  effective. 

The  notice  explained  the  reason  for 
this  access: 

A;,(  ess  to  LB  Reports  may  be  necessary 
pnmariiy  to  assess  what  has  benn  or  may  be 
done  with  those  reports,  rather  than  for  direct 
i>«p  of  1  R  ddta  supplied  by  a  pp.rtitular 
Repoiting  Comp.my  Ihe  General  Counsel  is 
the  Commission's  legul  representative  and 
adviser,  and  access  by  his  or  her  staff  may  be 
nece!s.ir;,  to  fully  defend  the  Commission  in 
litigdlion  concerning  ihr-  LB  Program  or  to 
advise  Ihe  Di\ision  of  Kinii.reial  Stati.slius.  A 
similar  proposal  was  contained  in  the 
October  1979  pioposed  rules.  To  meet 
otjjCLrions  that  the  General  Counsel  migh< 
use  the  data  for  enforcement  purposes,  the 
rules  expressly  provide  that  u;^e  of  the  \S 
data  shall  not  be  inconsistent  with  these 
cor/'idcntiahtv  n;les  nr  w  ith  Section  6  of  the 
FIT  Act.  \I(].'h\  5"2;«  1 

The  Commission  believes  that  access 
in  order  to  administei  the  I.B  Program 
and  oversee  the  confidentiality 
requirements  of  Section  6  of  the  FTC 
Act,  as  amended  by  Section  4  of  the  FTC 
Improvements  Act  of  1980.  Pub.  L.  i\o. 
96-252,  94  Stat.  374.  375  (1980),  is 
consistent  with  the  statutory  constraint 
thai  indiv  idual  company  LIJ  information 
"shall  be  used  only  for  statistical 
purposes."  Such  access  is  similar  in  its 
purpose  and  effect  to  access  for 
purposes  of  enforcing  compliance  with 
orders  lo  file  LB  reports— access  which 
has  been  permitted  under  previous  1^ 
confidentiality  rules  implementing 
legislativ  e  restrictions  similar  to  the 
restriction  quoted  above.  Compare,  e.g.. 
40  FR  21. '.43.  si:pra.  with  Pub.  L.  No.  7;}- 
,563,  88  Stat,  1840-11  (1974). 

Reasons  for  Adopting  Supplemental 
Interim  Procedure 

The  anticipated  publication  of  a  study 
which  contains  aggiegated  1974  LB  data 
makes  it  advisable  for  the  General 
Counsel's  Office  to  have  access  to  some 
individual  company  LB  data  for  1974 
(,?nd  possibly  for  1973  and  1975-70),  and 
other  LB  Program  information.  Such 
access  would  be  used  to  advise  LB 
Program  staff  and  the  Commissioners 
regarding  whether  procedures  used  to 


aggreg.i',e  LB  data  will  fully  satisfy  the 
statulcry  prohibition  against  publication 
"whereby  any  line-of-business  data 
furnished  by  a  particular  establishm.ent 
or  individual  can  be  identified"  (Section 
4  of  Pub.  L.  No,  96-252.  94  Stat.  3:^5, 
suprc)  The  Commissioners  may  require 
such  access  before  they  authorize 
publication  of  aggregates. 

Access  would  also  be  used  to  give 
advice  in  responding  to  claims  that  have 
been  raised  b\  particular  companies 
that  publication  of  certain  aggregates 
would  result  in  disclosures  piohibitcd 
by  the  statute.  In  support  of  these 
claims,  some  companies  have  recently 
provided  information  or  made 
assumptions  relatin.g  to  the  publication 
of  LB  data  which  cannot  be  assessed  or 
verified  without  access  to  LB  data  of  the 
company  making  the  claim  and  of  other 
companies  repoiting  in  the  same  LB 
category.  Under  one  interpretation  of  the 
Commission's  present  confidentiality 
rules  for  1973-76  LB  reports,  the  LB 
Piogram  staff  cannot  inform  the  General 
Counsel's  staff  or  Commissioners 
whether  the  information  presented  is 
accurate.  This  makes  it  difficult  for  the 
General  Counsel's  Office  to  advise  the 
Commission  regarding,  and  for  the 
Commission  to  consider,  the  validity  of 
the  companies'  claims 

The  need  for  prompt  access  to  LB 
Reports  is  accentuiited  by  the  fact  that 
one  company  has  sued  to  enjoin  the 
Commission  from  publishing  any 
aggregates  which  include  information 
obtained  from  that  companv.  MiJ.h'l.cn  fi- 
Co.  V  FTC  No  79-126  (D.S'C). 

The  Commission  finds  that  these 
circurrstances  provide  good  cause, 
pursuant  to  5  U.S.C.  553(d)(3),  to  adopt 
immediately  the  provision  stated  below. 
F'urtbennore,  under  5  U.S.C.  553ld)  and 
553(d)(2),  this  provision  is  in  effect  a 
statement  of  policy  regarding  interna! 
Commission  procedures  for  treatment  of 
LB  information  rather  than  a  substantive 
rule  that  affects  the  conduct  of  persons 
outside  the  Commission.  See  45  F'R 
57230  n.  1,  supra.  This  provision  will 
remain  in  effect  until  further  notice. 
Other  provisions  of  the  confidentiality 
rules  for  1973-76  are  not  affected  by  this 
amendment. 

Supplen.ental  Interim  Confiduntialitv 
Procedure  for  1973-1976  LB  Reports' 

The  General  Counsel  a.nd  hi:,  ci  her 
staff  and  Commissioners  and  Ibnir 
assistants  may  have  access  to  individual 
reporting  companies'  LB  Reports,  and  to 
other  LB  piogram  information,  in 
connection  with  matters  diiecdv  related 
to  pending  or  anticipated  litigation 
concerning  the  LB  Program,  or  to 
administration  of  the  LB  confidentiality 
rules  and  procedures.  Those  persons  are 


designated  to  ha\  e  access  for  these 
purposes  pursuant  to  94  Stat.  374.  375 
(1980).  Such  access  shall  not  be 
inconsistent  with  these  confidentiality 
rules  or  with  Section  6  of  the  FTC  Act. 

A  Commission  member,  officer,  or 
employee  who  has  arcess  to  an  LB 
Report  shall  first  be  required  to  certify 
that,  during  the  assignment  and  after  its 
termination  for  any  reason,  he  or  she 
will  abide  by  the  limitations  in  these 
rules  and  amendments  to  them:  wil!  not 
use  or  disclose  LB  Reports  except  in 
confoimity  with  these  rules:  and  that 
after  termination  of  tne  assignment 
requiring  access  to  LB  Reports  he  or  she 
will  not  retain  possession  of  any 
uocum.ents  or  materials  that  contain 
data  furnished  b\  a  Reporting  Company 
that  have  not  been  or  may  not  be 
disclosed  pursuant  to  these  rules.  At  the 
end  of  the  assigr.meni  the  member, 
officer.  01  employee  shaij  then  i  e.tifv 
that  he  or  she  does  not  possess  any  such 
documents  or  materials  and  has 
complied  with  these  rules  at  all  limes 

By  direction  of  the  Commission,  dated 
December  2, 1980, 
Lorelta  Johnson. 
.•ii  .'.,')i?  Srci&lciry. 
|1R  Do.:  80-38957  Filed  J2-1S-W.  8*"^  «m| 
BILLING  CODE  6750-01-M 


Transmittal  Rules;  Early  Termination  of 
Waiting  Period  of  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
term.ination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Genera!  Host  Corporation  is 

granted  early  termination  of  the  waiting 
period  provided  bv  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  slock 
of  Hickorv  farm,E  Sales  Corporation 
from  Mr  Dor^ild  P,  Berens,  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  cha."ge  of  the  Antitrust 
Dr.  ision  of  the  Department  <if  Justice  in 
response  to  a  request  for  early 
termination  subm-ilted  by  both,  Neithei 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
w.iiling  period. 

EFFECTIVE  DATE:  December  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rol'eria  Ban:,  h.  A'tiiirey.  fren-eiger 
Notification  Of* ice.  Bureau  of 
Competition.  Room  303  Federal  Trade 
Commission.  Washington  DC  20580 
(202-52,3-389^1, 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Art  15  U  S,C   §  18a, 
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.IS  d Jcifd  by  Titlt  II  of  the  Hart-Scott- 
Rodinii  Antitrust  Itr.provements  Act  <■!' 
1976.  requires  pefsons  contemplatinji 
ci^rtain  me."g».Ts  Or  acquisitions  to  give 
thf;  Cmr.r.:i^<:or,  ir.i'i  .Assistant  At;(}rnf> 
General  a-' .  h."".:.-!  notice  and  \^  wait 
dfsignati-::  periods  before 
consummation  ol  such  plans.  Section 
7.-\(b)(2)  cf  the  .AJct  permits  the  agencies, 
in  individual  c.i'^ts.  to  terminate  this 
wfiiting  pr.'   •:!  prior  to  its  expiration  and 
requires  tiu;  r     ije  of  this  action  t)e 
piif)lishpd  in  the  federal  Register 

B>  (lirt>rlion  of  t'^e  Commission. 
Carol  M.  Thon:as, 
Sf(  rntary. 


'  K  II  .,     'ill   'Uil^;  ^ii.:A 

3ILLING  CDO€  B'S'J-Jt 


•I5-W);  8  45  iml 
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DEPADTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Me:ital 
Healtti  Administration 


ial; 


m 


Advisory  Comm 

Pwrs'jant  to  the 
(Ajmmittee  Act  o 
I'.S.C.  Appendix 
Ahuse.  and  Men 
Adrninistrat; -in 
liy  the  Secretary 
Services,  with  thi 
General  Services 
Cfimmittee  Mana^ 
the  following  advi 
Ckimmunlty  Proc 

Review  Commi 
Griminal  and  Vi 

Committee 
Life  Course  Revi 
Mental  Health  Ri 

Review  Comm 
Mental  Health  Sri 

Corjimittee 
Minority  Group 

Committee 
kese;jri;h  Scienti" 

Cr.nimittee 

.\ulhorily  for 
expire  on  Novemb 
St!crelary  form.il! 
continuance  is  in 

r);itci!  np<:ember|9 
Kchcri  I.   Tr.irhl 


ttees;  Renewals 

Federal  Advisory 
October  6. 1972  (5 
.  the  Alcohol.  Drug 
Health 

atmounces  the  renewal 
)f  Health  and  Human 
concurrence  of  the 
Administration 
em.ent  Secretariat,  of 
sory  committees: 

(  8SCS  ard  Social  Policy 
tee 
ent  Behavior  Review 


<  vy 


Ml 


and  \fi'rilal  Health 
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Committee 
search  Education 
fee 
all  Grant  Review 


ental  Health  Review 
t  Develooment  Review 


tHese  committees  will 
er  30,  1982  unless  the 
determines  thai 
the  public  interest. 

.  1980. 
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enl  erg. 


or.  Alcohol.  Drug  .4/-;;.s' 
\,iministrafton. 
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Public  Health  Service 

Health  Maintenance  Organizations 
AGENCY:  Pi':     ;  [■     'h  Service.  HHS. 
action;  .NiJiice.  Guntmued  Regulation  of 
li'-.il^h  Maintenance  Oryanizatiocis: 


Df'i'rmination  of  .N'on.-.ompliance  and 
Ke-.  oration  of  Federal  Qualification. 

summary:  On  July  2,  1980.  the  Office  of 
liodlth  Maintenance  Organizations 
(Ol  IMG)  determined  that  The  Toledo 
Health  Plan/Health  Plus  (Health  Plus). 
4334  Secor  Road,  Suite  105,  Toledo,  Ohio 
43623,  a  federally  qualified  health 
maintenance  organization  (HMO),  was 
not  in  compliance  with  the  assurance  it 
had  provided  to  the  Secretary  that  it 
would  have  a  fiscally  sound  operation. 
On  October  21,  1980,  the  Director  of 
OHMO  notified  Health  Plus  that  he  was 
revoking  Health  Plus's  Federal 
qualification.  Accordingly.  Health  Plus 
is  no  longer  a  federally  qualified  HMO. 

FOR  -O'HTHER  INFORM' ill  ON  CONTACT: 

Howard  R.  Veil,  Direcior.  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive,  Rockville.  Maryland  20857.  301/ 
443-4106. 

SUPPLtMENTARY  iNFO.n«,iATiON:  Under 
S.i  !>un  I,n2(b)i1)  of  the  Pubi.c  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)).  if  the  Sccrelctry  trakes  a 
delcrmination  under  section  1312(a)  thai 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  Ihj  HMO  shall  be 
|1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secrettiry  under  section 
1310(d)(1).  The  notice  of  July  2, 1980. 
gave  Health  Plus  an  opportunity  to 
initiate  corrective  action  to  bring  it  into 
compliance  with  the  assuranf:e  that  it 
would  have  a  fiscally  sound  operation. 
In  addition,  Health  Plus  requested  and, 
on  August  1.  1980,  was  granted  a  30  day 
extension  to  initiate  corrective  action. 
OHMO  notified  Health  Plus  by  letter  of 
October  21.  1980,  that  its  qualification 
was  being  revoked.  The  basis  for  the 
revocation  of  Federal  qualification  was 
that  Health  Plu.s  had  not  and  would  not 
carry  out  the  corrective  action  necessary 
lo  return  to  compliance.  The  revocation 
of  qiialificatiun  was  effective  five 
working  days  after  Health  Plus  received 
the  October  21  letter. 

The  effect  of  the  revocation  of  Health 
Plus's  Federal  qiialification  is  as  follows: 
(1)  Health  Plus  may  not  seek  inclusion  in 
employees'  health  benefit  plans  under 
section  1310  of  the  Act:  (2)  with  respect 
lo  employers  including  Health  Plus  in 
the  health  benefits  plan  offered  their 
employees.  Health  Plus  is  not  a  qualified 
HMO  for  purposes  of  section  1310  of  the 
Act;  (3)  Ihe  inclusion  of  Health  Plus  in 
an  employees'  health  benefits  plan  will 
be  disregarded  for  purposes  of 


detPT mining  whelher.  and  to  what 
e:>;tent,  the  employer  i.s  subject  to  42  CFR 
Part  110.  Subpart  H.  and  will  not 
constitute  compliance  with  the 
requirt^nienls  of  that  .subpart;  and  (4) 
Health  Plus  is  not  a  qualified  HMO  for 
purposes  of  the  financial  assistance 
programs  under  42  CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
thai  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

D.itnri:  December  5.  1960. 
Howard  R.  Veil, 

Director.  Officf  nf  Health  Maintenance 
Organisations.  ■• 

(IK  0  )■  It.)  1111/14  KiIl',1  i:.i:>-im  lU'i  .<m) 
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Healtti  Maintenance  Organizations 
agency;  Public  Health  Si;rvicf,  lUiH. 

ACTION;  .Notice.  Continued  Regulation  of 
Health  Maintenance  Organizations; 
Determination  of  .Nonconiplianre. 

summary:  On  August  8,  1979,  the  Office 

of  Health  Maintenance  Organizations 
determined  that  Comprecwre,  Inc.,  2040 
South  Oneida  Street,  P.O.  Box  22047. 
Denver,  Colorado  8U222,  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  Ihe  assurance  it  had 
provided  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation.  The 
determination  of  noncompliance  does 
not  itself  affect  the  status  of  Coniprecare 
as  a  federally  qualified  HMO.  Rather, 
Coinprecare  has  been  given  Ihe 
opportunity  to  and  has,  in  fact,  initiated 
corrective  action  to  bring  itself  into 
compliance  with  the  assurances  it  gave 
the  Secretary 

FOR  FURTHER  INFORMATION  COM  TACT; 
Howard  R.  Veil,  Director,  Office  t)f 
Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive.  Rockville.  Maryland  20857,  301/ 
443-1!n6 

SUPPLEMENTARY  IHrORMATION:  ' 'nd<^r 

Section  1312(b)(1)  of  the  Pubhc  Health 
Service  Act  (42  U.S.C.  J00e-ll(b)(l))  (the 
Act),  if  the  Secretary  makes  a 
determinatinn  under  section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  she  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination.  (2)  direct  lh(!  HMO  to 
initiate  such  action  as  m.ay  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  in  the  Federal  Register. 
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On  August  8,  1979,  OHMO  notified 
Comprecare  that  it  was  not  in 
compliance  with  the  assurance  that  it 
had  given  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation.  On 
November  30,  1979.  OHMO  approved  a 
plan  for  Comprecare  to  restore 
compliance  with  these  requirements. 

Dalfcd:  Dtconiber  b.  1980. 
Howard  R.  Veil, 

Director.  O'jjce  of  Health  Maintenance 
0!^a:uzations. 

|FR  D.)c.  80-%y«5  Filed  12-1S-80:  8:45  um| 
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Health  Maintenance  Organizations 
AGENCY:  Public  Health  Service.  HHS. 
ACTION:  y.iV-.ce.  Conlinued  Regulation  of 
H,.'aith  Ntaintenance  Organizations: 
Determination  of  Noncompliance  and 
Revocation  of  F'ederal  Qualification. 

SUMMARY:  On  September  26,  1980,  the 
Office  of  Health  Nlaintenance 
0:ga»iz,i;ions  (OHMO)  determined  that 
Te.v.ds  Prepaid  Health  Plan  (TPHPJ,  6700 
West  Loop  South  =400.  Bellaire,  Texas 
77401.  a  federally  qualified  health 
maintenance  organization  (HMO),  was 
not  in  compliance  with  the  assurances  it 
had  proxided  to  the  Secretary  that  it 
would  have  (1)  a  fiscally  sound 
operation  and  (2)  satisfactory 
administrative  and  managerial 
anangements.  On  October  30.  1980.  the 
Diiector  of  OHMO  notified  TPHP  that 
he  was  rex'oking  TPHP's  Federal 
qualification.  Accordingly.  TPHP  is  no 
longer  a  federally  qualified  HMO. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  \'eit.  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Bailding.  3'-d  Floor  12420  Parklawn 
Drive.  Rockville.  Maryland  20857.  301/ 
443-4106 

SUPPLEMENTARY  INFORMATION;  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
ll(b](l)),  if  ihe  Secretary  makes  a 
determination  under  section  1312fa)  that 
a  qualiiied  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)!!)  OHMO  notified  TPHP  by 
letter  of  October  30.  1980,  that  its 
quaiiHcaiion  was  re\oked.  The  basis  for 
the  revocation  of  Federal  qualification 
was  that  TPHP  failed  to  carry  out  the 
corrective  action  as  directed  by  OHMO. 
The  revocation  of  qualification  was 
effective  five  working  days  after  TPHP 
received  the  October  30  letter. 


The  effect  of  the  revocation  of  TPHP's 
Federal  qualification  is  as  follows:  (1) 
TPHP  may  not  seek  inclusion  in 
employees'  health  benefit  plans  under 
seriicn  1310  of  the  Act:  (2)  with  respect 
!o  employers  including  TPHP  in  the 
health  benefits  plan  offered  their 
employers.  TPf^P  is  not  a  qualified 
HMO  for  purposes  of  section  1310  of  the 
Act;  (3)  the  inclusion  of  TPHP  in  an 
employees'  hoallh  benefits  plan  will  be 
disregarded  for  purposes  of  determining 
whether,  and  to  vhat  extent,  the 
employer  is  subject  to  42  CFR  Part  110. 
Subpart  H.  and  will  not  constitu'e 
compliance  with  the  requirements  of 
that  subpart:  and  (4)  TPHP  is  not  a 
qualified  HMO  for  puiposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110. 

Section  1312(b)il)  ul  the  Act  requires 
that  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated.  December  5.  1960. 
Howard  R.  Veil, 

Director,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doc  80-30366  Filed  13-13-80:  8:45  am) 
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Office  of  the  Secretary 

Senicr  Executive  Service  Performance 
Awards  (Bonuses) 

ACTION:  To  signify  in'.ent  of  the 
Department  of  Health  and  Human 
Services  to  grant  SES  Performance 
Axvards. 

DATE;  De;  ^n.her  11.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Re-  .:   .iC- :-i5-7410. 

Notice  i;  hen  by  gi\en  that  uursuanl 
to  section  5384  of  Title  V  of  ilie  U.S. 
Code,  the  Department  of  liealih  and 
Human  Ser\>ces  will  grant  performance 
awards  to  members  of  the  Senior 
Elxecutive  Service  in  December,  based 
on  performance  in  FY  1980. 

Checks  will  be  distributed  in  (aiiuary 
1981. 

Dated:  December  10.  TJ80. 
Ttiomas  S.  McFee, 

Asfistcnt  Srvretary  for  Persmuwl 
Administration. 

BILLiNG  CODE  4110-12-M 


Office  for  Civil  Rights;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Auttiority 

P,-.r(  A.  Chapter  AT  (Office  for  Civil 
Rights]  cf  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 


for  the  Department  of  Health  and 
Human  Services  (45  FR  47474-79,  July 
15, 1980)  is  amended  to  reflect  the 
transfer  of  enforcement  responsibility 
for  the  Hill-Burton  community  service 
assurance  from  the  Assistant  Secretary 
for  Health,  Public  Health  Service.  Health 
Resources  Administration,  to  t)ie  Office 
for  Civil  Rights. 

Section  AT. 30,  Delegations  of 
.■\uthority,  is  hereby  amended  as 
follows; 

After  item  8.  add; 

9.  These  provisions  cf  Title  XV)  of  the 
Publir  Health  Service  Act.  as  amended,  thai 
pertain  to  enforce.T.ent  of  the  ccm.nnunily 
service  assurance. 

D,-:ted:  December  8.  1980. 
Patricia  Roberts  Harris, 
Secretary. 

;rs  U'j-i  E'V-Ji'^-  Ku.c  ■;-!  5-80:  8:45  jm| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research 

(Docket  No.  N-80-1050i 

Displacement  Policy  and  Research 

agency:  DepaMnen'  of  Housing  and 
Uriian  Development  (HUD). 
ACTION;  Solicitation  of  Public 

Comments, 

SUMMARY:  Section  105'b)  of  the  Housing 
and  Community  Development  .\c\  of 
1980  (Pub.  L.  9{V-399)  requires  HUD  to 
continue  its  study  of  involuntary 
displacement  and  fc  transmit  to 
Congress  a  report  which  contains  (1) 
data  collected  since  its  initial  report  in 
1979  and  (2)  further  recommendations 
on  minimizing  in\'cluntdry  displacement 
and  alleviating  problems  caused  by  such 
displacement.  This  notice  solicits  copies 
of  studies  and  reports  on  displacement 
and  invites  recommendations  for 
nii:Tin-;izing  involuntary  displacement 
and  preblems  relating  to  it. 
RESPONSE  DUE  DATE:  j.inuary  1*3.  1981. 
ADDRESS;  Send  responses  to: 
Displacement  Report.  Oi'fice  of  Policy 
Development  and  Research.  Room  8106. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S\V 
Washington  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  A.  Ferguson.  Office  of  Policy 
Development  and  Research.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410.  (202)  755-8106.  This  is  not  a  loll 
free  number. 
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SUPPLEMENTARY  INFORMATION:  In 

ii'spunse  to  growing  public  concern  ovt:r 
the  displdcenient  of  lower  income 
hou-seholds  as  a  rasult  of  public  and 
private  reinvestment  activity,  Congrt'ss 
directed  KUD  in  Section  902  of  the 
Housing  and  Community  Development 
(HCD)  Amendments  of  1978  (Pub.  L.  95- 
on").  (1)  to  report  on  the  nature  and 
extent  of  displacement  and  (2)  to  submit 
recommendations  for  the  formulation  of 
,1  njtiona!  policy  both  to  minimize 
ir.voKint  try  displacement  under  HUL) 
programs  and  to  ajleviate  problems 
caused  by  displaccm.ent  due  to  publicly 
and  privately-Hnarced  devplcp'rent  ani 
rehabilitation. 

In  February  1978,  HUD  submitt<'d  an 
mterim  report  to  the  Corg."e-:s  in 
response  to  ths  finst  part  of  that 
mandate.  The  in  tial  report  presenled 
currently  available  information  on  the 
nature  and  scrpe  tf  displacement.  It 
h;jjhlighted  th.e  problems  of  defining  and 
measuring  the  extent  of  displacement: 
presented  available  data  on  the  number 
of  d;sp!acement-re'ated  moves: 
differentiated  ^rnong  the  causes  of 
(•hsplacenient  (private  revitalii:atiou. 
housing  abandonitient,  and  governmeni 
programs):  summ.3ri7.ed  relocation 
assistance  available  under  Federal 
programs:  ai'd  citid  the  Department's 
'  irre.'.t  leeal  powers  and  regulatory 
p'llicies  with  respect  to  displacement 
which  occurs  :n  ctmnection  with  thi- 
I'uplementation  o|HL'D  programs  and 
activities.  J 

The  secov.d  anc^  final  part  of }  lUD's 
lesponse  to  the  Cijr^ressiiina!  ntandate 
was  completed  in  November  1979.  The 
I'inal  report  noted  that  displacement  is  a 
j  p.'oblem  in  som.e  areas  of 
.ties  jp.d  creates  hardships 


r\ 


ti 


,1     V, 


affected.  The  report 


■■-C.  .n    i\ever,  that  revitalization 
offers  benefits  to  lirban  areas.  In 
balancing  these  tiko  effects  of 
community  develipment  and 
revitalization.  HIID  c.-if 'uc'"  .;  that  the 
most  approprii!-  r.  i'n:-..i'.  p  -'^cy  on 
displacement  w  o'jld  be  to  ensure: 

1.  That  invo'untary  displacement  of 
persons  in  conneation  with  Federal  or 
Kederally-asii=i'-^fll  prrgrarps  ,ind 
.ictivities  is  minirtized: 

2.  V.  :•  ■-■    >uc;i  displacement  is 
una^,^J.L;.•.ble.  that  appropfiate  relocation 
assistance  is  proyjided: 

3.  'ih.'. !  efliv's  a.-e  made  to  exp<ind  the 
hous;:!'-'  -,ul/j 


vailablo  to  low  and 


:iy    ( 

moderate  inci]me| persons:  and 

4.  Thai  sufficient  research  and 
technical  assistaace  is  p.-ovided  lo 
encourage  and  s  jppoi  i  the  efforts  ol 
Stale  and  local  gtjvernments. 
iieighborhood-bafced  groups,  and  the 
piivate  sector  to  enable  them  to  di'vclop 
appropriate  s'rat'igies  and  a^.tivitii-s  \<i 


minimize  displacem.ent  and  any 
attendant  hardships  -.aused  by  private 
revitalization. 

Noting  that  i;  has  a  reponsibility  both 
to  mimm.ize  involuntary  .displacement  in 
the  conduct  of  its  programs  and  to 
provide  appropriate  assistance  to  those 
who  are  forced  to  move.  HUD  adopted 
as  a  general  goal  a  policy  that  no  person 
is  displaced  as  a  direct  result  of  a  HUD 
or  HUU-assisted  progiam  or  activity 
iinii'.i.s  an  affordable,  decent,  safe  and 
sanitary  replacement  dwelling  is 
available.  In  its  final  report,  the 
Department  proposed  to  make  the 
following  changes  to  HUD  programs  to 
meet  that  goal: 

1.  Incorporating  into  program  policy  a 
goal  to  miiiin^ize  involuntary 
displacement  by  factoring  in  potential 
displacement  as  an  explicit  funding 
consideration; 

2.  Requiring  entities  receiving  HUD 
assistance  to  ensure  that  appropriate 
relocation  assistance  is  provided;  and 

3.  Developing  anti-displacement 
policies  in  addition  to  relocation  policies 
in  HUD  programs  to  mitigate 
displacement. 

Section  105(b)  ot  the  Housing  and 
Community  Development  Act  of  198<) 
requires  HUD  to  continue  the  study  on 
involuntary  displacement  conducted 
under  Section  902  of  the  1978  HCD 
.\mendments  and  to  transmit  a  report  to 
C^ongress  which  containo  (1)  data 
collected  since  the  initial  report 
submitted  under  Section  902,  and  (2) 
further  recommendations  on  minimizing 
involuntary  displacement  and 
alleviating  problems  caused  by  such 
displacement.  The  report  is  to  be  sent  to 
Congress  by  March  30, 1981. 

HUD  h:'s  funded  a  number  of  research 
and  technical  assistance  projects  that 
address  various  aspects  of  the 
displacement  issue,  and  plans  to  use 
data  that  is  available  from  them  in 
preparing  its  report  to  Corgress.  These 
projects  were  di.scussed  in  the  1979 
report.  However.  HUD  is  also  seeking 
assistance  from  the  public  to  ensure  that 
it  has  considered  the  most  recent 
research  that  is  available  on  the  topic. 
In  addition,  the  Department  is  seeking 
the  views  of  interested  individuals, 
public  interest  groups,  governments, 
private  organizations,  and  other  persons 
on  the  extent  to  which  they  believe 
there  is  a  need  for  a  national  policy  on 
displacement,  the  appropriate  content  of 
SMf^i  a  policy,  and  recommendations  on 
ways  to  address  displacement.  Any 
materials  that  are  submitted  by  January 
15.  19.'!1.  will  be  considered  by  the 
Department  before  it  prepares  its  report 
to  Congress.  Materials  received  after 
that  date  will  be  considered  to  the 
extent  that  time  permits. 


The  Department  is  specifically 
interested  in  obtaining  the  following: 

1.  Reports  and  studit's  (especially 
those  published  since  January  I,  1979) 
which  provide  data  on  the  nature, 
cause(s)  and  extent  of  involuntary 
displacement;  the  numbers  and 
characteristics  of  displaced  families  and 
individuals  (by  racial/ethnic  groups  or 
gender  category,  to  the  extent  that  such 
inform.ation  is  available)  and  of 
displaced  small  businesses:  th>>  types  of 
locations  and  circumstance.^  in  which 
displacement  is  occurring;  and  the 
present  housing  (and  its  relative  cost 
and  desirability)  of  those  who 
previously  have  been  displaced. 

2  Rpcumwendntions  on  steps  needed 
to  iiiipiijvi!  the  availability  of 
displacement  data,  and  what  level  of 
government  (F'ederal,  state,  oi  local) 
should  be  responsible  for  collecting  it 

3.  Dijscnptiuns  of  policies  and 
programs  that  sta(e  and  local 
governments,  the  private  sector,  and 
community  organizations  are  currently 
implementing  (or  should  undertake)  to 
minimize  displacement  or  to  alleviate 
the  problems  caused  by  displacement, 
including  descriptions  of  early-warning 
monitoring  systems  that  might  be 
developed  to  assist  these  groups  in 
identifying  persons  or  areas  that  are 
likely  to  be  affected  by  displacement 

4.  A-'isrssmrnts  of  the  extent  to  which 
different  segmients  of  the  population, 
such  as  the  elderly,  minorities,  large 
families,  female-headed  households,  and 
those  with  limited  ability  to  afford 
suitable  replacement  housing  should  be 
the  focus  of  policies  and  programs  to 
prevent  or  minimize  displacement,  and 
whether  different  policies  and  programs 
for  such  identifiable  segments  of  the 
population  are  needed. 

5.  Assr^s.-rcnts  of  the  extent  to  which 
involuntary  displacement  is  occurring  in 
non-traditional  circumstances  and 
locations  such  as  in  the  case  of  'i.e 
conversion  of  existing  n5obile  home 
parks  to  other  uses  or  in  small  towns 
and  rural  areas. 

6.  Assessments  of  the  extent  to  whiu.h 
current  Federal,  state,  and  local  policies 
or  programs  have  sufficiently  minimized 
displacement  and  mitigated  problems 
associated  with  displacement 

7.  Assfssments  of  the  extent  to  which 
there  is  a  need  for  a  national  policy  on 
displacement  and  what  the  appropn.^.te 
content  of  such  a  policy  should  be. 

8.  Recommendations  on  policies.     ^ 
requirements  and  procedures  to 
minimize  involuntary  displacement  and 
alleviate  problems  caused  oy 
displacement. 

In  submissions  which  contain 
proposals  f(jr  minimizing  involuntaiy 
displacement  and  aile\  iating  problems. 
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comments  which  address  the  following 
key  concerns  will  be  of  the  grcak-it 
assistance  to  HUD  in  considering  its 
recommendations  to  the  Congress: 

1   What  is  an  appropriate  definition  of 
displacement  for  use  in  determining 
public  policy? 

2.  11  the  proposal(s)  were  to  be 
iniplcniented,  what  would  be  the  effect 
on  community  developm.ent  and 
re\  italization  activities? 

3  What  are  the  legal  and  budgetary 
implications  of  the  proposal(s)? 

4  What  are  the  approp.-iafe  respective 
roles  for  Federal,  state  and  local 
governments,  community  organizations 
and  the  private  sector  in  addressing 
[irivate  displacem.ent? 

,^.  What  new  Federal  legislation,  if 
any.  is  required  to  implement  the 
[)roposal(s)? 

ti.  what  types  of  additional  research 
are  needed  to  document  the  nature  and 
extent  of  displacement  associated  with 
re\'italizat!'>n  efforts? 

7.  W'hat  are  the  pppropriafe  types  and 
levels  of  FY'deral  technical  assistance  (or 
other  assistance,  if  any)  for  local  efforts 
to  minimize  or  mitigate  the  effects  of 
private  displacement? 

To  be  most  useful,  each  response 
should  contain  «  clear  definition  of  the 
term  "displacement"  as  it  is  used  in  the 
mateiials  submitted.  If  possible,  copies 
of  reports  or  studies  should  be 
submitted  in  duplicate.  In  cases  in  which 
there  may  be  a  purchase  price  or 
reproduction  cost,  the  Department 
would  like  to  be  informed  of  the 
document,  its  cost,  and  its  availability, 
so  that  it  may  determine  whether  it 
wishes  to  acquire  it. 

Issueil  :it  V\  ashiogton.  DC.  December  tO 
I'lao. 

David  V.  Garrison, 

Ci-iwrul  Deputy  Assistant  Secretary  for 
Pulicy  Devehpawnt  and  Research. 
Ilk  1) .    mmcK'-T.':  Fll«J  tvi.s -«.•>■  H  n  .-.rrl 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Dr.  William  G.  Reeder. 
University  of  Texas  at  Austin,  Austin. 
Texas  PRT  2-7098. 

The  applicant  requests  a  permit  to 
import  dead  specimens  of  the  following 
end'ingered  wildlife  for  scientific 
purposes:  1)  green  sea  turtle  [Cheloiuci 
niydas],  2)  land  iguana  [Conolophus 
pcillidiis).  3)  Galapagos  hawk  [Buleo 


galapagoensis].  4)  browr  p-^hcan 
[Pclccanns  occideotalis].  and  5) 
Galapagos  penguin  [Sphcniscus 
niendiciilus). 

Applicant:  Thomas  A.  Crowell,  North 
Caldwell,  New  jersey.  PRT  2-7314. 

The  applicant  requests  a  permit  to 
import  two  Cayman  parrots  [An-a?:ona 
leucocephala  caymanpsis]  from  Charles 
Eden,  Grand  Cayman,  Br-ti'^h  West 
Indies  for  enhancement  of  propagation 
and  survival. 

Applicant:  St.  Louis  Zoological  Park. 
S(.  Louis,  Missouri.  PRT  2-7364. 

I'he  applicant  requests  a  permit  to 
import  one  captive-bred  ban'eng  [Sos 
harilsni^]  from  the  Carl  Hagenbeck 
I'ierpark.  West  Germany  for 
enhancement  of  propagation  and 
survival. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  daring  normal 
Ijiisiness  hours  in  Room  603, 1000  \'. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director  U.S.  Fish  & 
Wildlife  Service,  WTO,  P  O.  Box  3654, 
Arlington,  VA  22203. 

Interested  persons  may  comment  on 
thi;se  applications  on  or  before  January 
15,  1981  by  submitting  written  daia, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  December  10.  1980. 
Donald  G.  Donahoo, 

Chief.  I'rrmit  Brunch.  Fedeiul  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

:|  n  1).',    I»l-:wr()  Fiiid  i:-iS-»».  8  «5  .iraj 
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Geological  Survey 

Oil  and  Gas  and  Sulphur  Gpcallons  in 
the  Outer  Continental  SheH 

agency:  us  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Amoco  Production  Ccnipany  has 
submitted  a  Development  and 
Production  Plan  describing  the  ac'ivities 
it  proposes  to  conduct  Qn  Lease  OCS-G 
3571,  Block  300,  Eugene  IsLnd  Area. 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Sun.'ey  is 
considering  approv  al  of  the  Plan  and 
that  it  is  available  for  public  review  a! 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 


FOR  FURTHER  INFORMATION  CONTACT: 

i;.S.  Geological  Siirvey.  Public  Records 
Ropm  147.  open  weekdi.<ys  9  a.m.  to  3:30 
p.m.,  33U1  North  Causeway  Blvd.. 
Metairie.  Louisiana  700fJ2,  Phone  (504) 
8^,-^-:20,  F\t   226 
SUPPLEf-IENTARY  INFORMATION:  Revised 

rules  giiverning  practices  .'"v.j 
procedures  under  which  the  U  S 
Geological  Survey  makes  information 
contained  in  De\  elopm.ent  and 
Production  Plans  available  to  affected 
Slates,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  8. 1980 
E.  ,\.  Marsh. 

Staff  .■\ss!slt!n/  fur  Operations.  Gulf  of  Mexico 
OCS  ne^iiinn. 

jf'K  !)..,    W   «>:»]-.  F'l.-il  i::  l.i-;ia  8-45  .:m| 
BILLING  CODE  4310-31-M 


Oil  .-snd  Gas  and  Sulotiur  Operations  in 
the  Outer  Continental  Sr>eit 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposet!  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  thai 
Anadaiko  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2567.  Block  359.  East  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  .\c\  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  PL'm  .ind 
that  it  is  available  for  public  re  *  lew  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  US, 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOn  FURTHER  INFORMATiON  CONTACT: 
U.S  Ge()log!(  ,d  5-.rvey.  Pi.liio  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  Phone  (504) 
B:r-i"j''i  Ia'  .■:;;fi 

SUPPLEMENTARY  INFORMATION;  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
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1979  (44  FR  53685).  Tho.se  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Ddted:  December  8, 1980. 
E.  A.  Marsh, 

S/a^f  Assistant  fjr  Operations.  Gulf  of  Mexico 
OCS  Region. 

lyp.  Doc.  8iV,)90C»j  Kilod  U-lR-811  «  45  dm| 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geoloiiica!  Survey. 
Depdrtmerit  of  thr  Interior. 

action:  .\otice  of  the  Receipt  of  a 
Proposed  Dev-jlopment  and  Production 
Pl.in. 


SUMMARY:  .\oticp  i3  hereby  given  that 
ARCO  Oi!  and  Gas  Company  has 
submitted  a  Unit  Devolopm.ent  and 
Pr.^dl:c^ion  Plan  dr-Scribing  the  activities 
!t  proposes  to  condtict  on  Lease  OCS-G 
3340,  Block  53,  Breion  Sound  Area, 
offsh.^re  Mississipfid. 

The  purpose  of  tl^is  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approvu!  of  the  Flan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Reg'on.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFOfWATION  CONTACT: 

L'.S.  Geiilogical  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3' 30 
p.m.,  3301  North  Causeway  Blvd., 
.Melaiiie.  Louisiana  "0002.  Phone  (504) 
837-4;i0.  Fxt.  226. 

SUPPLEME.NTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  vyhich  the  U.S. 
Geological  Survey  tiakes  information 
contained  in  Developm.ent  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  cither  interested 
parties  became  effactive  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  Out  in  a  re'. ised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

D.ilei].  D,;-:>'i'i!jt"  R.  tWO 
E.  A.  Marsh. 

Staff  .\ssistant  fur  Of^'iations.  Gulf  of  Mexico 
OCS  Region. 

;;r  1),.,    nD-i'Un-  F.:..,l  l_'-ll-H0:«:4,';dm| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Develonment  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Diamond  Shamrock  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  tu  conduct  on  Lease  OCS-G 
3419.  Block  116.  Main  Pass  Area. 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mcvico  OCS  Region,  U.S. 
Geological  Sur\ey,  33of  North 
Ceruse  way  Blvd.,  Room  147,  Metairie, 
Louisiana  7CC02. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays,  9  am.  to  3:.30 
p.m..  3301  North  Causeway  Blvd., 
Nietairie.  Louisiana  7002,  Phone  (1504) 
837-i-20  Ext.  226. 

SL'PPLEMENTAPtY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  v,/hich  the  U.S. 
Geological  Survey  makes  information 
cnntai-'ied  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  becam.e  effective  December  13. 
1979  (44  FR  53085).  Those  practices  and 
procedures  are  set  out  in  a  reused 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Djte.-i;  Dpcpmber  8.  1930. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations.  Gulf  of  Mexico 
DCS  Region. 

|FR  Dc;  RO-nnoo?  Pilpd  i:-l  VBO.  a4.j  «m| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Dt;par:ment  of  tlie  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company.  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4237,  Block 
170.  South  Tinibalier  Area,  offshore 
Louisiana, 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  US. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Ruom  147,  open  weekdays  9  a,m,  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70CC2,  Phon,?  (5C4) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  pr.iCtices  and 
procedures  under  which  the  U.S. 
Geological  Sar'.ey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effectix  e  December  13, 
1979.  {4-}  FR  53GP-5;.  Those  practices  and 
procedures  are  set  c';t  in  a  revised 
Section  250,34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Ddt'd.  December  8. 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OGS  Region. 

(FR  Due  80-320(19  Filed  IZ-ld-W:  8:45  a.m\ 
BILLING  CODE  43fO-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continents!  Shelf 

AGENCY:  U.S.  Geological  Survey, 
Dep.irtment  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  De\  elopment  and  Production 

Plan. 


SUMMARY:  This  Notice  announces  that 
Forest  Oil  Corp,.  L'nif  Operator  of  the 
Eugene  Island  Block  292  Federal  Unit 
Agreement  No.  14-08-Qi301-8764. 
submitted  on  Noveriber  28,  1980.  a 
proposed  annua!  plan  of  dc\elopment/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Eugene 
Island  Block  292  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  .Act  of  IQl'S.  that  the 
Geological  Survey  is  ronsidering 
appro\  al  of  the  plan  and  that  it  is 
a',  .iiiab'e  for  public  re\  ie  ..  at  the  offices 
of  the  Conservation  Managt     Gulf  of 
Mexico  OCS  Region.  US,  Geol,i;4i:  al 
Survey,  3301  .N.  Causeway  Blvd  .  Room 
147,  .\ietairie.  Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 
U,S,  Geological  Sur\ey.  Public  Records, 
Room  147.  open  weekdays  9:00  am   lo 
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3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  7TO02,  phone  (504) 
837-4''20  ext,  226, 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  gov  erning  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  maizes  informa'ion 
contained  in  Deve!op:r.ent  and 
Production  Plans  available  to  affected 
States,  e.xecutives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  Decem.ber 
13.  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250,34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  8. 1980. 
I   Courtney  Reed, 

i>ui  ft  .\i,s.'s:ar.t  for  Resource  Evalvatiun.  Gulf 
ofMrsico  OCS  Region. 

|IR  U.i.    Mll-,l'10t<»  Filed  12-15-80;  8:45  am| 
BILLING  CODE  4310-31-4I 


Oi!  and  Gas  »r\6  Sulphur  Operations  in 
the  Cuter  Coftinenta!  Shelf 

AGENCy;  U.S.  Ceoiogical  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
i'roposed  Development  and  Production 


Plan, 


SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  prcpo.ses  to 
conduct  on  Lease  OCS-G  4119,  Block  50, 
South  Timbalier  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  7O0O2. 

FOR  FURTHER  (NfORMATIQN  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd,. 
Metairie.  Louisiana  70002,  Phone  (.504) 
837^720,  Ext.  226. 

SUPPLEMENTAPY  iNrOfiMATiON:  Revised 
nih.s  govuining  practices  and  • 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  eifer^tive  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 


Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Djlod:  December  8. 1960. 
E,  A.  Marsh, 

Stuff  .Assistant  for  Operations.  Gulf  of  Mexico 
OCS  Region.  ■ 

:KR  Di7(.  SO-HOmi  Filprf  12-15-80;  8:45  ami 
BILLING  CODE  4310  31-M 


ACTION:  .\otice  of  the  Receipt  of  a 
Propo.scd  Development  and  Production 
Plan, 


01!  and  Gas  and  Suiphur  Operations  in 
ttie  Out?r  Continental  Srie'f 

AGENCY:  US,  Geological  Si,irvey. 
1  /.ji  irimenf  of  the  Inferior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Pl.in. 


SUMMARY:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Supplemental  Development  and 
Production  i'lan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1026.  Block  241,  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1973, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conserx'ation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002 
FOR  FURTHER  INFORMATiOM  CCNTACT: 

U.S.  Geological  Survey,  Public  Records. 
Roo.m  147,  open  weekcjays  9  a.m.  to  3:30 
p.m.,  3301  North  Caus<^way  Blvd., 
Metairie.  Louisiana  70002.  Phone  (504) 
8:^7-4720.  Ext,  226. 

SUPPLEMENT AHY  INFORMATION;  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  availablf?  to  affected 
States,  e.xecutives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Di-.-e-mber  8. 1980. 
E.  A.  Marsh. 

Staff  .'\ssislant  for  Operations.  Calf  of  Mexico 
OCS  Region 

llH  I).i<:  Hii-:wi)ij  Kil.ri  i2-l5-<U;S4SrinJ 
BILLING  CODE  4310-31-M 


Oi!  and  Gas  and  Sutph^ir  Operations  in 
the  Outer  Continental  Stietf 

agency:  U.S,  Geological  Survey. 
Department  of  the  Interior. 


SUMMARY:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  lo 
conduct  on  Lease  OCS-G  3738.  Block 
223.  Galveston  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pun^uant  to  Section  25  of  the 
OCS  Lands  ,'\ct  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  US. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  rL'RTHER  INFORVATION  CONTACT: 

U.S.  Geoiogical  Siirvey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  [504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

nali?d:  Decemlier  B.  1980, 
E.  A.  Marsh. 

Staff  .Assistant  for  Operations.  Gulf  of  Mexico 
OCS  Region. 

IKK  Du.    «w.i9fii.}  Filed  1 2-1  i-VKt.  8:45  ami 
BILLING  CODE  4310-31-W 


Oi!  and  Gas  and  Sulptiur  Operations  m 
the  Outer  Continental  She!' 

AGENCY  !  'S.  Geological  Survey. 
i)r  ;,.•.; ;i:,L'nt  of  the  Interior. 
ACTION:  .Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3248,  Block  A-318,  High  Island  Area. 
offshore  Texas, 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  lo  Section  25  of  the 
OCS  Lcinds  .^ct  Amendm.ents  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
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thai  it  is  availabla  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Ciiusevvay  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
L'  S.  Geological  Survey,  Public  Records. 
Room  147,  open  v^cekdays  9  a.m.  to  3:30 
p  m  .  ."j.jOI  North  G.iuseway  Blvd., 
Met.iirie.  Louisinna  70002,  Phone  (504) 
837-4720.  E.xt.  22i.. 

SUPPLEMENTARY  INFORMATION:  Revised 
rult.'s  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  inform.ation 
conlained  in  Devcjlopment  and 
Production  Plans  Available  to  affected 
States,  executives  of  affected  local 
g'lvernm.ents.  and  other  interested 
p  jrties  became  effective  December  13. 
1970.  [44  FR  53685).  Those  practices  and 
procedures  are  sej  out  in  a  re'. iscd 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations 

D.ilfd:  De^. timber  8   I<JfiO. 
E.  A   Marsh, 
Sfut<  Assistu:ii  fill  (Jtit'/atiuiis.  GiJ>  ol  Ale.\ico 

fU  D.'i.  mK  i'X!H  Fi!,:,!  i:.|l.V  «)•  B:4.T  .imj 
BILLING  CODE  43!0-31  H 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Surve> , 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Dcveloppient  and  Production 
Plan. 


summary:  Notice  Is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  De\elopment  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4000.  Block  53,  South  Timbali^r  Area. 
ftffshore  Louisianj. 

The  purpose  of  this  Notice  is  to  inforii"; 
the  pu!)!ic,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  19~8. 
that  the  (7eologiciil  Survey  is 
conside.'-.ng  approval  of  the  Plan  and 
that  it  is  availab'u;  for  public  review  at 
the  oftices  of  the  Conservation  Man.j.ger. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3.101  .North 
C^ausfnv.iy  BKd..  Honm  147.  Metairie, 
LoiiiSKina  70002.    | 

FOR  FURTHER  INFOPMATJON  CONTACT: 

U  S  (leologii  il  Survey.  Pubii!:  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p  m..  3301  North  Qiuseway  Blvd.. 
Metairie.  Louisiar.u  70002.  Phone  (504) 
837-4720.  E.xt.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  prjictices  and 


procedures  under  which  the  L'.S. 
Geological  Survev  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  !44  FR  53r>fi5).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

D.i-.fii  December  8,  1980. 
E.  A  Marsh, 

Stc'i  Assistant  for  Operations,  Culf  of  Mexico 
OCS  Region. 

;l  S  D.  •    Id-  ''OlS  Kili.J  i;-l>-a0:8:45.im) 
BILLING  CODE  4310-31-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places: 
Pending  Nominations 

Ncr.'iiDidfions  f->r  liie  following 
properties  being  considered  for  listing  in 
the  Natioridl  Register  were  received  by 
the  Heritage  Conservation  and 
Recrea'i,!!:  Service  before  Decen;ber  5. 
1980  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forw.irded  to  the 
National  Register,  lientagr' 
Conservation  and  Recreation  Service, 
Li.S.  Department  of  the  Interior, 
Washington   DC  20243.  Written 
comments  should  be  submitted  by 
Dei  ember  31.  1980. 

Carol  Shull. 

Acting  Chief,  Registration  Branch. 

ARIZONA 

1  L>'i  optii  County 

Prescnit.  Coldivater.  Henry.  House.  217  E. 

L'nion  St. 
Present  I.  Santa  Fe.  Prescott  and  Phoenix 

Railrood  Depot.  Cortez  Si. 
Prescott,  Sisters  of  Mercy  Hn.^pital  Convent. 

220  Grove  Ave. 

CALIFORNIA 

MonttTLy  County 

Pacific  Grove.  Tiimnwr  Hill.  230  6th  St. 

DELAWARE 

Kent  County 

LEIPSICAXn  UTILE  CPEEK  Ml'LTIPIJ: 
RESOURCE  AREA.  This  urea  includes 
Leipsic.  .'\nnie  R.  Shillingsbiirg  (Schuonerl. 
South  bank  of  Leipsic  River;  Cannon. 
H'iJson  L.  House.  Front  and  Main  Sts.; 
Eennimore  Store,  Main,  Lombard,  and 
Front  Sts..  Hoffecker.  H.T..  House,  Front 
S*  :  Kotherine  A/.  Lee  (Schooner).  South 
b.i.nk  of  l-eipsic  River,  McCluiy  House, 


Main  ,-md  McClarv  Sts.  .\/tixc''  S  M.fis 
(schoonerj.  South  bank  of  Leipsit  River: 
Rawley  House.  Main  St.;  Reed  Hiiuse. 
Lombard  St.;  H,. •,'.'■  Mcnsion.  Mam  St.: 
Sipp'p  House.  Dennj  and  Fiont  Sts.; 
Littln  Creek.  Little  Creek  Methodist  Church. 
Main  St..  Stone  Tavern.  Main  St.-  Stubhs. 
Elizabeth,  House  Main  St.;  Wuodlay. 
foiiothan.  House.  Main  St.; 

HAWAII 

Honolulu  County 

Honolulu.  Pishop.  Bernice  P„  Mese.uu.  1355 

Kalihi  St. 
tiorntuli  L'hinai,  51  K-^pola  PI 

INDIANA 

Tippecanoe  County 

La';i'.  et!''  \.  icinity,  Haiikins,  foseph.  House. 

3215  8   !-?VV 

KENTUCKY 

Jefferson  County 

Louisville,  Wedekind houses.  2532  and  26,30 

W.  Biirnrt!  .Ave 

MARYLAND 
Montgomery  County 

Rockville  vicinity,  Muntrose  Schoolhoiise. 
Randolph  Rd. 

Prince  George's  County 

LIpp^T  Marlboro  vicinity.  Bowling  Heights. 

j610  Oii!  Tiain  fl.v'y. 

MINNESOTA 

Itasca  County 

Calumet  vicinity.  Hi!)  Anne\  Mine,  Off  U.S. 
169 

Lincoln  County 

Lake  Benton.  Lake  Benton  Opera  House  and 
Kimball  Building,  Benfon  St. 

St.  Louis  County 

Buhl  vicinity,  Mesnho  Park.  S  of  Buhl  off  \!.\ 

37 
HibbiPC!  O".  .H""  21st  St.,  E.  and  4th  Ave. 

NEW  HAMPSHIRE 

Cheshire  County 

Svvanzey  vicinity.  S.vamey  Archaetilogical 
District.  N  of  Swansey 

Hillsborough  County 

HoUis.  Meetinghouse,  The,  Monumeni  Sq. 

Merrimack  County 

Concord,  Leavitt  Farm,  103  Old  bjiidon  Rd 

Rocki.ngham  County 

Kini^ston,  Nichols  Memorial  Library.  Main  Si. 

NEW  YORK 

St.  Lawrence  County 

Brasher  Falls.  Dr.  Buck-Slevens  House,  \V. 

Main  St. 

OKLAHOMA 

Creek  County 

Brislow  vicinity. /r;)Rs.  R.  E-  L.  Hou.>e.  N  of 

Brisiovv 
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Kiuwa  County 

Hobart,  Rock  Island  Railrood  Depot.  S,  Main 
St 

Muskogee  County 

Muskogee,  Grace  Cathedral,  218  N.  fjth  St. 

Washington  County 

Bartlesville.  Old  Washington  County 
Courtliouse,  400  Frank  Phillips  Blvd. 

PENNSYLVANIA 

Ccibcii  Count} 

Weissport,  Lehigh  Canal  Hotel  and  Rickert's 
Coal  Yard  and  Feed  Mill.  Canal  Rd. 

Lancaster  County 

Lancaster.  Krauskap  Henry.  House  and 
Store.  301-303  V'a  W.  King  St. 

SOUTH  DAKOTA 

Lake  County 

M.tdison.  United  Stales  Post  Office.  119 
Centoi  St. 

TEXAS 

Ihdiilgo  County 

L:.",ri  vicinity,  San  Juanito Archeological 
Distiict.  W  of  Linn 

UTAH 

['!ah  County 

i'lovo,  de  Jong,  Jr„  Geirit.  House.  640  N. 
University  Ave. 

VERMONT 

Windham  County 

Bra'tloboro.  Halbrook.  Deacon  John.  House. 

1  :pcl('n  and  Chapin  Sts. 

VIRGiNIA 

Accomack  County 

Pungoleague  vicinity.  Shepherd's  Plain.  W  of 
Pungoleague 

Independent  City 

Colonial  Heights.  Furt  Clifton  Archaeological 

Site.  Conduit  Rd. 
Portsmouth,  Truxtun  Historic  District. 

Portsmouth  and  Deep  Creek  Blvds..  Manly. 

Dahlia.  Hobson.  Dewey  and  Bagley  Sts. 

Kitig  William  County 

King  William  vicinity,  Pumunkey  Indian 
Reservation  .'{rcbeologist  District,  S  of 
King  William 

Northampton  County 

Easlville  vicinity,  Kendall  Grove,  VA  674 

Orange  County 

Somerset  vicinity,  Frascati.  S  of  Somerset  on 
VA  231 

Tazewell  County 

Blueficld  vicinity,  St.  Clair.  Alexander. 
House.  W  of  Bluefield  on  VA  650 

Wise  County 

Wise.  Wise  County  Courthouse.  VA  640 


WEST  VIRGINIA 

Summers  County 

Hinton,  Summers  County  Courthouse. 

P;,llangec  St.  and  1st  Ave. 

WISCONSIN 

Calumet  County 

Forest  Junction,  Haese  Memorial  Village 
Historic  District.  Milwaukee  and  Randplpl; 
Sts. 

Douglas  County 

Superior,  Pattison.  Martin,  House.  9fiC  L  Zn6 
St. 

Polk  County 

St.  Croix  Falls  vicinity.  Lamar  Community 
Center,  NE  of  St.  Croix  Fulls 

Price  County 

Fitlcld  vicinity.  Round  Lake  Logging  Dam.  \F 
of  Fifield 

Racine  County 

Racine.  Jonas,  Karel,  House,  13:*"  \"  Erie  Si 

Rock  County 

Tiffany  vicinity,  Tiffany  Stone  Bridge.  SE  oi 
Tiffany 

Scnvyer  County 

Raddison  vicinity,  Ojibwa  Courier  Press 
Building.  E  of  Raddison  at  110  Ojibwa  Mai! 

WYOMING 

Albany  County 

Laramie.  East  Side  School.  Ofl  U.S.  30 

Carbon  County 

Sinclair.  Parco  Historic  District.  U.S.  287/30 

|FK  Uoi;  Bl^  3(1552  F  .led  12-J5-8a  B:45  am) 
BILLING  CODE  4310-03-M 

Buresi:  of  Land  t/anageme.it 

iA.'-i-2Jl,.!0i 

Alaska  Native  Claims  Selection 

The  document  entitled  "Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Pub.  L.  94-204  (89  Stat 
1145, 1151)  on  January  2.  1976,  and 
clarified  on  August  31, 1976.  Section  11  of 
the  Terms  and  Conditions  authorized 
reconveyance  by  the  United  States  to 
Cook  Inlet  Region,  Inc.,  of  lands 
conveyed  by  the  State  of  Alaska  to  the 
United  States.  On  November  15, 1978, 
Sec,  3(a)  of  Pub.  L.  95-178  (91  Stat.  13B9. 
1390)  authorized  the  Secretary  of  the 
Interior  to  Identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance,  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  December  15, 1978,  Patent  No.  50- 
79-0030  was  issued  to  Cook  Inlet 
Region,  Inc.,  for  160.00  acres  of  the 


surface  and  subsurface  estates  of  lands 
conveyed  to  the  United  States  by  the 
State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Sec.  14(e)  of  the 
Alaska  Native  Claims  Settlement  .Act  of 
December  18.  1971  (85  Stat.  688,  704:  43 
U.SC.  1601,  1613(e))  (ANCSA).  and  Sec 
12(c)  of  Pub.  L.  94-204  (89  Stat.  1145, 
1152),  as  amended  by  Sec.  3(a)  of  Pub.  L. 
9,5-178  (91  Stat,  l.'^^fll  and  are  described 
as  follows: 

Seward  Meridian.  .Maska 

T  IH  N,.  R.  2  W. 
Sec  .30.  S'bSVz. 
Containing  160.00  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of  the 
Alaska  .Native  Claim.s  Settlement  Act 
When  this  decision  becomes  finul.  a 
revised  conveyance  document  will  be 
issued  to  Cook  Inlet  Region.  Inc..  for  the 
above  described  lands  with  no  Sec. 
17(b)  easements  reserved.  The  re\;sed 
conveyance  document  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  convenants  contained  in 
patent  No.  50-79-0030. 

In  accordance  uith  Departmental 
regulation  43  CFR  2650.7(d).  notice  ol 
this  decision  is  being  published  once  ic. 
the  Federal  Register  and  once  a  v.eck 
for  four  (4)  conseciiti\-e  weeks,  in  the 
.Anchorage  Times   An}  party  known  or 
unknown  who  is  adversely  affected  b\ 
thi.s  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  ma> 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Bo\  2433. 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  701  C  Street,  P.O.  Bo.x  13, 
.'Anchorage,  Alaska  39513.  and  the 
Regional  Solicitor.  510  L  Stiect.  Suite 
408,  Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are; 

1.  Parties  receiving  service  of  this 
decision  by  mail  shall  have  30  days  from 
the  receipt  of  this  decision  to  file  an 
appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  effotts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  January  15,  1981. 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
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Land  Policy  and  \ 
1976  (90  Stat.  2754; 


Borcau  of  Land  M:  nagoment.  U.S 


Deoartnttnt  of  the 


Interior,  proposes  to 


of  publication  oft!' 


who  wish  to  subn^  t  comments. 


siigije.stii'n?  or  ooj 
with  the  piopcsHii 
continuations  mav 


officer  of  the  Bun 
Manbg.';menf. 

Notice  is  heir.by 
opportunity  for  a  dublic  hearing  is 


nnagenent  Act  of 
43U.S.C.  1714).  the 


prvh  107.  InlHrprelalion 


continue  the  fc!lcv  ing  public  water 
rest'iA'e  withdrawn  Is: 

Mount  Diabiu  Meridi  in,  California 

i.  Public  Wdiiii  R4i;r\.e  No.  160.  C.^  7535 
WR 
T  7  S.,  R.  20  E.. 

Ser.  2  N.'-:74SE', 

Th«  land  a^^srcfjal*^  40  ai;ri'S  in  Madera 
Co'in'y.  Ciilliomia. 

2.  Pviblit  Wafer  R^ervfi  No.  133.  CA  7098 
WR. 
T  IbS.  R  n  E.. 

Sec.1.3.  VVv.:.\E'4. 

Tliu  land  aggregciti  s  flO  ai:rcs  in  San  Benito 
Coun'y.  California. 

3  Public  Water  Rf- 
No  238,  CA  7394  \\  F 

T  IPS..  R.  15  E., 

Sec  2,  W'::SV.  ■  ,>JVVV4SEV4. 

The  l.mit  aygreg.:!'^  .5  dCres  in  Kre.^no 
County.  California. 

4.  Public  W.iti-i  R'^Jrrve  107.  InterprPlation. 
CA  28H8  WR 
T  17  \..  R  9  E  . 

Sec  18.  S's.NK'  .  ufc.J  \':S¥.\*. 
The  land  ngy:>  j;iti  s.  ififl  acres  in  NK\ada 
County.  Cjlifom^j. 

5.  r,.t''>  W;!(er  Rf-Jf;i\e  107.  Inlerprnlatinn. 
CA  8004  \\  R: 
T.IS.  R-13E.. 

S-iL.  n  NE'aX'W' 

TJie  kn.l  ajjjjrf ^h t.^  40  acres  in  Tuolumiie 
County.  C;iliforpi.i. 

For  a  period  of  3  1  days  frorti  the  daie 


is  notice,  all  persons 


rtions  in  connection 
ivithdrawal 
present  their  views  in 


writing  to  the  unJc  rsigned  authorized 


u  (jf  Land 
given  that  an 


afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuations 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  lime  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  acccidance  with  BLM 
Manual,  Section  2351. 1'3B. 

The  Bureau  of  Land  Mandgement's 
procedures  provide  that  the  authorized 
officer  will  review  the  justification  and 
recommended  tf:r;n:nation  dale  for  each 
existing  BLM  willidrawal  to  ensure  that 
continuation  provides  for  maximum 
public  and  pii\  ate  usf  of  the  wiihdiawn 
lands  consistent  with  the  purpose  of  the 
witiidrawal  and  that  ail  withdrawals 
lacking  jusliffcaiicn  are  recommended 
for  cither  total  or  partial  revocation. 

The  authorized  ofricer  will  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  whc  v.  ill  dcteimiae 
whether,  and  for  how  long,  the 
continiiatiop  of  the  exisling  withdrawals 
is  justiried.  The  determinatien  of  the 
Secreta.'-y  will  be  ptiblishcd  in  the 
Fedwal  Regisicr. 

All  communications  in  connection 
with  the  withdrawc'il  continuations 
should  be  addressed  lo  the  undersigned, 
Bureau  of  Land  ManagL-nienl.  Room  E- 
2841  Federal  Office  Building,  2800 
Cotlagr  Way,  Sa..raniento  California 
9.5825. 

Walfer  F.  Holmes, 

Chief.  Brvnrh  ofLanik  and  Minriv/s 
Operalioiis. 

IFRDoi-  R«v.>(i:r-jl-';li',i  K-i.-)-*"  ii  i'.....ii 
BiUING  COOE  4310-e4-M 


iSena'  Ho  •-1639! 


\c'r^"^z.  .^a-';i3!  Termira'ion  of 
C:dii,ir:c3tion  tor  Mu.'tiple-Use 
Management 

Dece.-ibf'r  8, 1980 

1.  Pursuant  to  authority  delesated  to 
me  by  Bureau  Ordei  No.  70 1  dated  July 
23.  I<jf34  1 29  FR  10526).  I  hereby 
terminate  the  Bureau  of  Land 
Management  Mu!iip''>-Usp  Classification 
Order  dated  November  9, 1967  (Serial 
Nc.  1-1639]  published  in  the  Federal 
Register  November  16. 1967.  32  FR  15767, 
insofar  as  it  segregated  the  lands 
described  below  from  mineral  entry: 

Buise  Meridian,  tdaho 

(M&391 

T.  18  N..  R.  21  E.. 

Sec.  3.  Lot  6; 
T.  19N..  R  21  E.. 


Sec.  14.  Lots  1,  4; 
Sec.  23,  Lots  1,  3,  NE'A.NW'A: 
Sec.  34,  Lot  4. 

The  areas  described  aggieg.ile  270.37  acres 
in  Lemhi  County,  Idaho. 

2.  The  segregative  effect  (closure  to 
entry  under  the  Milling  Laws)  on  the 
lands  described  in  this  order  will 
terminate  upon  pubii.ration  of  this  notice 
in  the  Federal  Register  as  provided  by 
the  regulations  in  43  CM?  2461.5(c)(2)! 
The  lands  remain  closed  to  eniiy  under 
the  agricu!t;iral  land  l.iws. 
Robert  O.  Bufftn^lon. 
State  Dj/ertar. 

|FR  nee  80-jiiy5-.  ril.'.l  i.'-i.VHii  H«  jin| 
BIU.ING  CCOE  43 10-84 -U 


Office  of  Surface  Mitring  Reclamation 

aiio  Frforr.emont 

M'd  Ccnt*nsnt  Fiesocrces,  Inc.;  Coal 
Basin  f/nn?.^  Pitkiii  and  Gunnison 
Countie'?.  Coio  :  Pfr;;ii;>g  Decisicn  To 
Approve  ?.*\i jr  Mc»dification  to  a  Cca! 
Minir'5  and  Recia.T.ation  Plan  (Federal 
Lease  Ne.  CO-&C05.  U.S.  Forest 
Ssrvicfe  Specja!  Use  Permit  Ho.  4032- 
815) 

AGENCY:  O-nce  of  SurJacc  Mijiing 
Reclamution  and  Enl^orcempnl. 
Department  of  the  Interior, 
ACTION:  Notice  of  pending  decision  to 
approve  a  major  m(>d:nc;);ion  to  a 
mining  and  reclamation  plan  for 
consti-jciicn  of  a  peimaneni  fill. 

SUMfiSARv:  Pursuant  to  Section  1506.6  of 
Title  4o  and  Section  211.5  of  Title  30. 
Code  of  Federal  Regulations,  notice  is 
hereljy  given  thai  the  Rrgion  V  Office  of 
Surface  Mininj-  Reclamation  and 
Enforcenienl  (OSM)  hns  completed  a 
technical  and  en\  ironmenlal  review  of 
Mid-Continent  Resources. 
Incorporateds  modification  to  the  Coal 
Basin  Mines  for  constmction  of  a 
permanent  fill  a.od  coal  and  equipment 
haulage  tunnels.  OS.M  has  reconinit^ndcd 
to  the  Departmen*  that  the  pl;;n  be 
approved  with  stipwiations. 

Location  of  lands  lo  be  effected  by 
m.ining: 

Appiicaitl;  Mid-Cortinent  Resources. 
Inc. 

Mine  Name:  Coal  Ba.sin  Minrs 

State:  Colorado 

Couniies;  Pitkin  aiut  Gunnison 

Township.  Range.  Section:  T  9S.. 
R.SeVV.  Sections  21.  23,  24,  25.  26.  27.  .'14. 
35 

Office  of  Surface  Mining  Reference 
No.  CO-OOll 

The  proposed  mines  arc  located 
approximately  6  mi'e.s  west  of  R:'dsii>ne. 
Colorado  and  include  the  Dutch  Creek 
Number  1  and  2  Mines.  L.S.  Wood  ^3. 
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Bear  Creek  Mine  -4  and  Coal  Basin  -5. 
The  Coal  Basin  Mines  produce  850,000 
tons  per  year  (Ipyj  of  high  grade  coking 
coal  which  is  .shipped  to  Kaiser  Steel  in 
California  and  United  States  Steel  in 
Utah. 

The  proposed  plan  involves 
construction  of  two  side-by-side, 
underground  14.000  foot  long,  rock 
tunnels  and  use  of  2.5  acres  of  U.S. 
Forest  Service  land  for  a  permanent  fill 
pile,  sediment  ponds  and  other 
developments  (Special  Use  Permit 
-4082-811  from  the  US.  Forest  Service). 
The  U.S.  Forest  S:,';\  ice  permit  also 
allows  the  underground  tunnels  to 
extend  from  the  tunnel  portals  across  a 
7.700  foot  long  segment  of  the  U.S. 
White  River  National  Forest  tangent  to 
the  25  acres  described  above.  No 
imp;:c;ls  v.ould  occur  on  the  adjacent 
Gunnison  National  Forest.  One  tunnel 
would  pro\  idc  access  for  men  and 
materials  and  the  other  tunnel  would 
transport  coal  via  a  central  coal 
conveyor  system.  Twenty-three  of  the  25 
acres  under  the  special  use  permit 
would  be  disturbed  of  which  13.5  acres 
are  required  fur  the  permanent  fill. 

The  tunnels  would  eliminate  the  use 
of  mads,  for  coal  transport  along 
approximately  7  miles  of  haulroads 
wiihin  the  Wh'te  River  National  Forest. 
The  tunnels  would  also  be  used  to 
transport  wastes  to  a  central  location 
instead  of  tvv-o  refuse  dumps  at  each 
mine  portal:  to  develop  a  central  system 
for  discharging  water  accumulating  in 
the  mines;  and  to  improve  the 
ventilation  facilities.  The  rock  tunnels 
would  occur  approximately  4,000  to 
"000  feet  below  the  coal  outcroppings. 

The  Bureau  of  Land  Management 
evidualc'd  impacts  of  the  overall  mining 
opfration  in  the  final  regional  and  sile- 
sptcific  EIS,  "West-Central  Colorado 
Coal  Environmental  Statement",  Vol,  I 
and  II  (March  1979)  The  U.S.  Forest 
Service  analyzed  the  impacts  of  the 
proposed  permanent  fill  in  the 
"Environmental  Analysis  Report  of  Mid- 
Ckmtinent  Coal  and  Coke  Company 
Kock  Tunnel  Project"  (May  1979). 

Based  on  the  modification  to  the 
mining  and  reclamation  plan  submitted 
to  OSM  to  fuifill  the  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  OSM  has  prepared  a 
technical  analysis  and  an  environmental 
assessment.  From  its  analyses.  OSM  has 
determined  that  no  significant  impacts 
would  occur  to  the  human  environment. 
in  add;;ion,  the  stipulations  identified  in 
tiie  technical  analysis  and 
environmental  assessment  would 
mitigate  the  impacts  to  vegetation  and 
soils  on  the  25  acres  of  surface 
disturbance. 


The  p'.!rpo.=;e  of  this  notice  is  to  inliiri!. 
the  public  that  based  on  OSM  staff 
analysis  of  the  mining  and  reclhiri:il;o:! 
plan  and  the  reviews  of  other  State  a.ri'i 
Federal  agencies,  the  Regional  Diieclui 
Region  V.  OSM  is  recommending 
approval  with  stipulations  of  the  major 
modification  to  Mid-Continental 
Resources,  Inc.s  mining  and 
j-echimation  plan  for  the  Coal  BaSin 
Mines.  Any  person  having  an  interest 
that  may  be  adversely  affected  by  the 
recommended  approval  mav  request,  in 
writing,  a  public  meeting  on  the 
proposed  decision. 

Approval  of  the  permanent  fill  and 
constmction  of  the  tunnels  would  be 
under  the  interim  regulatory  program. 
Mid-Continent  Resources,  Inc..  would  be 
requinid  to  file  a  pi  lOiit  application 
under  the  permanent  program 
regulations  not  later  than  2  mur.'hs  v.\\x:i 
the  effective  date  of  the  Colorado  State 
program  approval  or  an  equivalent 
Federal  program  foi  that  State. 

The  Assistant  Secretary  for  Energy 
and  Minerals'  decision  will  be  based  on 
the  recommendations  of  the  U.S.  Forest 
Service,  the  U.S.  Geological  Survey. 
Colorado  Department  of  Mined  Land 
Reclamation  and  any  public  com.menis 
received  on  or  before  20  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

dates:  All  requests  fur  a  public  meeting 
must  be  made  on  or  before  (20  days 
from  date  of  publication).  No  decision 
on  the  plan  will  be  made  by  the 
Assistant  Secreti/ry,  Energy  and 
Minerals,  prior  to  the  expiration  of  the 
20-day  period. 

ftDCtRtssES:  The  technical  analysts, 
environmental  assessment,  and 
proposed  stipulations  are  available  on 
request  from  the  Office  of  Surface 
Mining.  Region  V.  Any  comments  on  the 
proposed  approval  should  be  submitted 
to  the  Regional  Director.  Region  V 
Office  of  Surface  Mining.  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202. 

FCa  FURTHEa  INFORIVIATION  CONTACT: 

Ki-iiii  Kirk  or  John  iit'.;ari\A  ti_\ .  Offu.e  of 
Surface  Mining,  Region  V  Brooks 
Towers,  1020  15th  Street,  Denver. 
Coloiado  80202. 

Diilwl:  Decemlier 9,  1980. 
Walter  N.  Heine, 
Diiectoi. 

I    jFR  Due  60-:<<l8li6  Filed  t2-W-aft  ei45  ami 


Notice  of  Pending  Decision  To 
Approve  Major  Modification  to  Mining 
and  Reclamation  Plan;  Northern  Coal 
Company's  Rienau  No.  2  Mine,  Rio 
Blanco  and  Moffat  Counties,  Colorado: 
(Federal  Lease  Nos.  D-044240  and  C- 
076713) 

AGENCY:  Office  ol  Suiiate  Minin.'.; 
Kec'ani.ition  and  Lniorcemern. 
[3epart->!ent  of  the  Interior. 
ACTION:  .Notice  of  pending  dec;is!on  to 
.^ppriAij  major  modification  to 
unJi'r'4!  ::)und  coal  mining  and 
lec.ld.Tirttiun  plan  for  an  increase  m  the 
rate  of  production. 

sutWMARv:  Pursuant  to  §  1506.6  of  Title 
40  and  S  211.5  of  Title  30.  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  the  Region  V  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  completed  a 
technicil  and  environmental  review  ol 
Noithi-rn  Coal  Company's  major 
modification  to  the  Rienau  -2  minin;.^ 
and  reclamation  plan.  OSM  has 
recommended  to  the  Department  that 
the  plan  be  approved  with  stipulations. 
Notice  iif  availability  of  Northein  Coal 
Con:[),in>'s  applic.'i'ion  was  published  in 
!he  Federal  Register  on  July  2.  198(1,  45 
FR  .\o   129.  p.  4502.-). 

l.iH  .:i!j,)n  of  Imids  lo  be  affected  by 
n.iniiif:: 

.■\ppiu.ant:  .Northern  Coal  Company 

Mine  Name.  Rienau  No.  2 

State:  Colorado 

Counties:  Rio  Blanco  and  Moffat 

Township,  range,  section:  T.2N., 
R  ;nV  .  SiM.tions  29  and  32;  T.6N.. 
R.90W..  Section  1. 

Office  of  Surface  Mining  reference  No. 
C0-O008 

The  Rienau  No.  2  Mine  is  located 
about  40  miles  south  of  Craig,  Colorado. 
The  cuncnUy  approved  plan  is  for  the 
recovery  of  approximately  150,000  tons 
of  coal  per  year. 

The  proposed  modification  involves 
increasing  the  rate  of  production  to 
500.000  tons  pet  year  for  a  period  of  1  Va 
years.  This  increase  in  production  would 
require  the  addition  of  a  second 
underground  continuous  miner. 
associated  shuttle  cars,  and  eight 
additional  highway  haulage  trucks. 
Dislrulied  acreage  would  remain  the 
same  as  in  the  approved  mine  plan  (11.4 
acres  at  the  surface  and  86  acres 
underground). 

Based  on  the  modification  to  the 
mining  and  reclamation  plan  submitted 
to  OSM  to  fulfil!  the  requirements  of  the 
Suiface  Mining  Control  and  Reclamation 
Act  of  1977.  OSM  has  prepared  a 
technical  analysis  and  cnvironnienlal 
assessment.  In  addition,  the  stipulations 
identified  in  the  technical  analysis  and 
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environmental  asfessment  wouKl 
mitigate  the  potentially  adverse  impjcis 
to  wildlife  and  other  resources. 

The  purpose  of  this  notice  is  to  infur'^i 
the  public  that,  based  on  OSM  staff 
analysis  of  the  mining  and  reclamation 
plan  and  the  reviews  of  other  Slate  and 
Federal  agencies,  the  Regional  Directd' 
Region  V,  OSM  is  recommending 
approval  with  stipulations  of  the  major 
modification  to  Northern  Coal 
Company's  mining  and  reclamation  plan 
for  the  Rienau  No.  2  Mine.  Any  person 
having  an  interest  that  may  be  adverselv 
affected  by  the  recommended  approval 
m.ay  request,  in  writing,  a  public  meeting 
on  the  proposed  decision. 

A.mendments  tj  30  CFR  701.11  and 
741.11  postpone  the  effective  date  for 
implementation  of  the  Permanent 
Regulatory  Program  for  Federal  lands 
until  the  date  of  approval  of  a  State 
prog.-am  or  until  iirplemenfation  of  a 
Federal  program  for  a  State  (see  44  FR 
77440-17,  December  31, 1979). 
Departmental  act'.on  on  Northern  Coal 
Company's  modification  to  its  mining 
and  reclamation  plan  at  this  time  would 
not  relieve  the  applicant  of  the 
obligation  to  file  a  permit  application  no 
later  than  two  moEths  after  the  effective 
date  of  the  Colorado  State  program 
approval  or  an  equivalent  iFederal 
program  for  that  Sta'e.  Upon  receipt  of 
that  application,  QSM  will  review  the 
application  pursuant  to  30  CFR  Chapter 
VII, 

The  .^s.3is'an'  Secretary  for  Energy 
and  Minerals'  derision  will  be  based  on 
the  recom.menddlicns  of  OSM,  the 
Bureau  of  Land  Management,  the  U.S, 
Geolcgical  Sur\ey,  the  Colorado  Mined 
Land  Reclamation  Division  and  any 
public  comments  rfeccived  on  or  before 
Januarv  5.  1981. 

DATES-  A  1  requesSs  for  a  public  m.eetiag 
must  be  rr.ade  on  .ir  before  January  13, 
19B1.  No  decision  on  the  plan  will  be 
made  by  the  Assi.silanl  Secretary.  Energy 
ar.-i  Minerals,  priul  to  the  expiration  of 
the  20-day  period. 

addresses:  T!-.t  t(  chnica!  analysis, 
e;;\::'j^..mental  assessment  and  proposed 
stipulcitions  are  available  on  request 
5i  11  face  Mining, 
rr.ents  on  the 
should  be  submitted 


from  Ihe  Office  of 

Region  V.  Any  con 

proposed  appro\a 

to  the  Regional  Diiec.or,  Region  V, 

Office  of  Surface  ^  lining.  Brooks 

Towers,  1020  15th  plrcet,  Denver, 

Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Florence  MurterSt  hailcr  or  John 
I  i.iid.iway.  0!'';(  0  uf  Sarface  Mining, 


Region  V.  Brooks 
Street  Denver.  Co 


owers.  1020  1,Sth 
)iado  802U2. 


D,.!^-d  December  9.  1980. 
Waller  N.  Heine, 

Dir^'ctur 

tHU.ii:    H(i-JB«65  Filed  12-15-80:  8:45  am) 
BILLING  CODE  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

Correc  tion 

In  FR  Doc.  34090  appearing  at  page 
72801  in  the  issue  of  Monday.  .November 
3,  1980.  m.ake  the  following  correction. 

On  page  72835,  in  the  second  Column, 
in  the  paragraph  "MC  135070; 
appliraiion  Jay  Lenis,  Inc.,  in  the  ninth 
line  following  the  State  abreviation 
"MT  "  instead  of  'M.N  '  should  read 
NM". 

BILLING  CODE  1S05-01-M 


Motor  Carrier  Finance  Applications 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merg",  le:.ise  cpfrating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U  S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved, 

1  he  applicaMons  are  governed  by 
Special  R':Ie  240  of  the  Commi'^sion's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Cornn.ission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  thesf?  rules  should 
comply  with  Rule  240(c}  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
fac's.  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 


Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
B,  uaJcning  amendments  will  net  be 
accepted  after  December  16.  7980. 
except  for  good  cause  shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  invoh'ing 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  apolicable 
provisions  of  49  U.S.C.  11301,  11302, 
1134J,  11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
signi-Hcantiy  affecting  the  qualify  of  the 
human  environment  nor  docs  it  appear 
to  qualify  as  a  major  regulatory  ^jction 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  th?se  proceedings  ccntainir.g  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  pictfstanl.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  exprtssly  rei-ened,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  tiiat  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10S33. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectivene.ss  of  this  decisioi.  notice. 
To  the  extent  that  the  authority  souvht 
below  may  duplicate  an  apptioant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 
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.•^ppl!cant(s)  must  comply  with  iill 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  cf  a  non-complying 
applicant  shall  stand  denied. 

IJecided:  December  1.  1980. 
L!\  the  Commission,  Review  Board  Number 
fi   Slemtiers  Krock.  Taylor  and  Williams. 

N!C-F-14308F.  filed  Februarv  5.  1980. 
i  RC.  IXC.  (S-nnowor)  {14th  &  Division 
A\<>nue,  P.O.  Box  533,  York.  NE  6B467). 
R.!re:,entative:  David  R.  Parker.  P.O. 
(Vj\  81228,  Lincoln,  XE  08301.  l.RC  seeks 
authority  to  control  Sunflo'.vcr  through 
the  purchase  of  all  the  o;'.standing 
capital  stock  of  SunOower.  Duane  VV. 
Acklie.  who  controls  LRC  through  direct 
stoi:k  ownership  of  51%  also  seeks 
authority  to  acquire  control  of  Sunflower 
through  the  transaction.  Duane  W. 
Acklie  controls  Trans  Corp.,  through 
stock  ownership.  LRC,  a  carrier  holding 
company,  owns  all  of  the  stock  of  Crete 
Carrier  Corporation,  a  motor  carrier 
operating  pursiiant  to  authority  issued  in 
MC  128375  and  MC  126118  Trans  Corp.. 
owns  all  of  the  stock  cf  Shaffer 
Trucking.  Inc.,  a  motor  carrier  operating 
pursuant  to  authority  issued  in  MC 
n4j!j9.  Common  control  of  Crete  and 
Shafier  was  authorized  in  MC-F-12351 
'1  he  operating  rights  to  be  controlled  by 
LRC  are  evidenced  by  permits  in  MC 
140037  and  sub-numbers  thereunder, 
which  authorize  operations,  as  a  moloi 
contract  carrier,  in  interstate  or  f(jreign 
commerce,  over  irregulai  routes  as 
follows:  Meats,  meat  products,  and  men! 
by-products,  end  articles  distributed  by 
meat  pavkJngriouses  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  'M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Sunflower  Beef 
Packers.  Inc.,  at  or  near  York,  Nebraska, 
to  points  in  the  United  States  (except 
Alaska,  Washington,  Oregon,  Idaho, 
Montana,  Hawaii  and  Nebraska),  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  the  authority  granted  herein 
is  limited  to  a  transportation  service  to 
be  perfor.med  under  a  continuing 
contract,  or  contracts,  with  Sunflower 
Beef  Packers,  Inc..  of  York,  Nebraska. 
Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  pitckingbouses  as  described  in 
Sectiiiu  A  of  Appendix  I  to  the  report  in 
Dey.  riptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(a)  From  Spencer,  Iowa  to  New  York. 
New  Yo.'k.  Restriction:  Restricted  to  a 
transportation  senice  to  be  performed 


under  a  continuing  contract(s)  with 
Sunflower  Beef  Packers,  Lnc,  of  York, 
Nebraska:  and  (b)  From  the  facilities  of 
Moore  Brotiiers  Wholesale  Meats.  Inc.. 
at  or  nc.n  Brooklyn,  New  York,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  contmuing  contrectfs)  with 
Moore  Brothers  Wtiolesale  Meats,  Inc 
Alumir.um.  F'rom  Oswego.  .New  York: 
Lancaster.  Permsjlvania,  Lewisport  and 
Hawesx'ille.  Kentucky:  Davenp«:.rt,  Iowa; 
Terre  Haute,  India.ia:  McCook,  Illinois 
and  Omal.  Ohio  to  Hastings,  Nebraska 
and  Powell,  Wyoming;  and  Irrigation 
pipe.  From  Hastings,  .Nebraska  and 
Powell,  Wyoming  to  points  in  the  United 
States.  Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with 
Hastings  Irrigation  Pipe  Company. 
Meals,  meat  products,  meet  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Siou.xland  D.'-essed 
Beef  at  Sioux  City.  LA.  to  points  ;n  .NY. 
Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with 
Sunflower  Beef  Packeis,  Inc.  Condition: 
LRC,  Inc,  shall  continue  to  be  deemed  a 
carrier  within  the  meaning  of  49  L'.S  C. 
11348.  as  previously  subjected  by 
Review  Board  Number  5  la  its  decision 
served  October  15. 1975.  in  MC-F-12.S07. 
(Hearing  site:  Lincoln.  N'E.J 

Notes. — (1)  An  application  for  temporary 
auihorlly  has  been  filed.  (2)  LRC  filed  a 
directly  related  appliction  FD-29:;46F.  under 
49  U.S.C.  11302  to  issue  notes  to  finance  the 
purchase  of  the  stock  of  Sunflower  and  the 
laiigilile  properties  of  the  other  entities  as 
well  as  assume  the  outs'&ndino  liabilities  on 
such  tangible  properties.  The  "Motor  Carrier 
Act  of  1980"  amended  the  finance  exemption 
under  49  U.S.C.  11302(b)  by  raismg  the 
R\emplio:i  limit  from  $1,000,000  to  S5,000,OtX). 
This  securities  application  in  addition  to 
oeLstdnding  securities  falls  far  short  of 
S.i.noo.OOO.  The  securities  application  is  no 
longer  necessary  and  will  be  dismissed. 
Agatha  L.  Mergenovich. 
Sf terete ry 

|KR  l).i.     lft":H  hili-d  l.-li-ri>  i,<^i  Ji  I 
BILLING  CODE  703$-0*-M 


Wotor  Carrier  Firnance  Apotications 
Decision-Notice 

i  he  tullow  applications,  filed  on  or 
after  July  3,  1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 


pursuant  to  49  U.S.C.  11343  or  11344. 
.'\lso.  applications  directly  related  to 
these  motoi  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  m.ay  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Piactice  (49  CFR  1100  240).  \n 
interim  pi-oposed  final  Rule  240 
reflecting  changes  !o  c:jmport  with  tiie 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3,  1980,  Federal  Register  at  45 
FR  45529  under  E\  Parte  55  (Sub-44J. 
Rules  Governing  Applications  I'iled  B\, 
Motor  Carriers  Under  49  U.S.C,  1 1344' 
and  11349  Those  rules  piovides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
•. enfied  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protests  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requiren'.cnts  of  Rule 
240(C)  of  Ihe  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  nO0.24O(B).  A  copy  of  any 
application,  together  with  appHcanl's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CF'R  1100.240(.A)(h). 

Amendments  to  ihe  request  for 
authority  will  not  be  accepted  after 
December  16.  1980.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  uniawTuI  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343,  11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  pT^oposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
signincantly  affecting  the  qijatHy  of  the 
human  environment  nor  does  it  a^ear 
to  qualify  as  a  major  regulatory  actit^n 
under  the  F.nergy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
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thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unoppoBed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  inipedintents)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Apphcantfs)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grdnts  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decidtd.  Dccemljpr  j.  1980. 

By  the  Cominissirn.  Review  Board  .\'o.  ,5. 
memhei  Krock.  Tjjlor  and  Williams  (In  MC- 
F-14440F  Board  mfmber  Taylor  dissenis. 
staling  t.Hat  he  doe$  not  suscribe  to  the 
proposed  issuance  rf  a  supplemental 
publication.  Thi^  Cammission's  reguialions  for 
summary  grant  prt'Cednres  prohibit  material 
modification  of  an  epphcation  subsequent  to 
publication  of  noliije  of  the  filing  of  the 
application.  Mureoyer.  the  30-day  waiting 
period  has  expired.  The  proper  procedure 
here  is  for  Southeattern  to  seek  si.bstitutiop. 
for  Tomahawk  in  tic  S..b-infi  proceeding) 

MC-F-14509F,  filed  November  19. 
1980  SPECIAL  CARRIERS.  IXC. 
(Special)  (1500  Walnut  Street,  19th  Floor 
South,  Philadelphia,  PA  19102)— 
continuance  in  cpntrol — CEMI.N'I 
TRL'CKI.NG.  i.NGL  (Gemini)  (1533  Broad 
Street.  Greensburg.  PA  15601). 
Representative  Roland  Rice.  Suiie  1301. 
1600  Wilson  Blvd..  Arlington,  VA  22209: 
and  H.  Beatty  Chadwick.  1500  Walnut 
Street.  Philadelphia.  PA  19102.  Special 
seeks  authority  to  continue  in  control  of 
Gemini  .'pon  the  institution  by  Gemini 
of  operotions.  in  Interstate  or  foreign 
commerce,  as  a  riiotor  contract  carrier. 
lU  International  Corporation,  the  sole 
stockholder  of  Special,  seeks  authority 
to  acquire  contrul  of  said  rights  and 
property  through  the  transaction. 
Special  is  a  newly  formed  corporation 
and  holds  no  intgrstate  operating  rights 
lU  International  Corporation  is  a 
publicly  held  noa-carrier  corporation 
that  controls  lU  Transportation 
Services.  Inc..  a  holding  company 
cont'olling  Ryder  Truck  Lines.  Inc.  (MC 
2900)  and  Pacific:  Intermountain  Express 
Co.  (MC  730).  Ryider  Truck  Lines.  Inc.. 
also  controls  Ryder  Truck  Lines.  LTD. 
which  has  applied  for  authority  to 
purchase  operating  authority  from 
Reliable  Transport  (U.S.)  Ltd.,  In  MC-F- 
14429.  Ryder  Truck  Lines,  Inc.,  also 
controls  Ryder  Forwarding.  Inc..  a 


freight  Forwarder  (FF-341).  and  RTL 
Holdings.  Inc..  a  property  broker  (MC 
130636).  By  effective  notice  served 
November  10,  1980.  in  MC-150939F 
Gemini  was  granted  authority  to  operate 
as  a  contract  carrier,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Com.mission).  between 
points  in  the  United  States,  under  a 
continuing  contract(s)  with  Fishers  Big 
Wheel.  Inc..  of  .New  Castle.  PA. 

MC-F-14504F.  filed  November  13, 
1980.  GRESHA.M  TRANSFER.  INC. 
(Grcsham)  (12008  NE  Inverness  Dr., 
Portland.  OR  9"220)— purchase 
(portion)— WIDING 
TRANSPORTATION.  INC  (Widing) 
(P.O.  Box  03159.  Portland.  OR  97203). 
Representatives  Earle  V.  White.  2400 
SW  Fourth  Ave  .  Portland,  OR  97201: 
and  Michael  Crew,  Standard  Plaza, 
Portland.  OR  97204.  Gresham  seeks 
authority  to  purchase  of  a  portion  of  the 
interstate  operating  rights  and  property 
of  Widing.  Derald  D.  Ulmer,  the  sole 
stockholder  of  Gresham.  seeks  authority 
to  acquire  control  of  said  rights  and 
property  through  the  transaction. 
Gresham  is  purchasing  portions  of  the 
interstate  operating  rights  contained  in 
Widmgs  certificates  in  MC  123681  as 
follows.  [S\ih-\]  ferro-nickel pigs,  from 
the  piantsite  of  Ha.nna  Nickel  Smelting 
Company,  at  or  near  Riddle.  OR.  to 
Portland,  OR;  (Sub-8—Poition)  ge;;pro/ 
commodities  (exc:ept  houstihold  goods 
as  defined  by  the  commission, 
commodities  in  bulk,  and  compressed 
gas  in  cyclinders).  (a)  between  Portland. 
OR,  and  Vancouver.  WA.  and  (b) 
between  points  in  Portland,  OR:  wool 
and  pipe,  between  Portland,  OR,  and 
Washougal.  WA:  heavy  machinery  and 
parts,  between  Portland.  OR.  on  the  one 
hand,  and,  on  the  other,  Camas  and 
Longview,  WA:  building  materials, 
between  Woodland,  WA,  and  Portland, 
OR,  structural  and  fabricated  iron  and 
steel,  and  sucb  iron  and  steel  articles  as 
are  used  in  the  construction  of  buildings 
and  bridges,  anchors,  anchor  chains  and 
attachments  therefor,  heavy  machinery, 
conveyors,  dry  kiln  machinery  and 
equipment,  and  contractors'  tools, 
equipment,  and  supplies,  minimum 
10,000  pounds  (except  contractors' 
supplies  in  bulk),  between  points  in 
Multnom.ah  and  Washington  Counties. 
OR.  on  the  one  hand.  and.  on  the  other, 
points  in  OR.  WA.  and  ID,  except 
between  Portland.  OR,  on  the  one  hand, 
and  on  the  other.  Longview,  Fort 
Steilacoom,  Curtis.  Lynden.  and 
Ridgefieid.  WA.  and  points  in  WA  on 
specified  portions  of  hwys;  such  of  the 
commodities  specified  immediately 
above,  which,  because  of  unusual 


length,  width,  height,  or  weight,  require 
the  use  of  special  equipment,  minimum 
10.000  pounds,  between  portland.  OR.  on 
the  one  hand,  and,  on  the  other. 
Longview,  Fort  Steilacoom,  Curtis. 
Lynden,  and  Ridgefieid,  WA.  and  points 
in  WA  on  the  specified  portions  of  the 
highways  above;  Lumber  and  piling. 
between  St.  Helens  and  The  Dalles.  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  WA:  heavy  machinery  and 
contractors '  equipment,  materials,  and 
supplies  (except  contractors"  materials 
and  supplies  in  bulk),  between  Portland, 
OR.  on  the  one  hand,  and.  on  the  other, 
points  in  WA:  cuh  erts  and  pipe,  iron  or 
wood,  and  accessories  therefor,  in  lots 
of  not  less  than  20.000  pounds,  from 
Portland.  OR,  to  points  in  OR,  WA,  and 
ID:  c.^eosoted  lumber,  poles,  piles,  and 
wooden  culverts,  and  accessories 
therefor,  and  culvert  staves,  in  lots  of 
not  less  than  20,000  pounds,  from  St. 
Helens,  OR,  to  points  in  OR,  WA,  and 
ID:  heavy  machinery'  and  machines, 
including  tractors,  iron,  steel,  cement, 
wire,  cable,  lumber,  timbers,  pipe,  rails, 
hardware,  contractors '  and  loggers ' 
supplies  and  equipn.ent.  including 
grocery  and  commissary  supplies  when 
moved  v.'ith  and  as  a  part  of  ca.mp 
equipment,  in  lots  of  not  less  than  20,000 
pounds,  (except  cement  and  contractors" 
and  loggers'  supplies,  in  bulk),  (a) 
between  points  in  OR.  on  the  one  hand, 
and,  on  the  other,  points  in  WA  and  ID 
and  (b)  between  jobsites  in  OR  WA. 
and  ID,  m.aterials,  supplies  and 
equipment,  including  portable  buildings, 
required  in  the  construction,  operation, 
maintenance  and  removal  of  Cixilian 
Conservation  Co.'-ps  Camps,  (a)  between 
Vancouver  Barracks.  \\.\,  on  the  one 
hand,  and.  on  the  other.  Civilian 
Conservation  Corps  Campsites  in  OR, 
and  (b)  between  Civilian  Conser\alion 
Corps  Campsites  in  OR:  prefabricati'd 
and  frame  houses  and  quonset  huts, 
complete,  knocked  down  or  in  sections, 
equipm.ent  and  m.aterials  inoidental  to 
the  erection  and  completion  of  such 
houses,  and  household  goods  as  defined 
by  the  Com.mission,  when  transported  in 
connection  with  the  transportation  by 
carrier  of  the  houses  or  huts  described 
above,  between  points  in  ID.  OR.  and 
WA:  heavy  machinery,  and  contractors' 
equipment  and  supplies,  which  because 
of  size  or  weight  requires  special 
equipment  for  their  transportation, 
between  Seattle.  WA.  and  points  within 
30  miles  of  Seattle,  on  the  one  h.ind. 
and,  on  the  other,  ports  of  entr>  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  oj  near 
Blaine  and  Sumas.  WA.  dry  fertilizers 
and  fertilizer  compounds,  (except  in 
bulk),  between  points  in  OR.  MT.  and 
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that  part  of  ID  north  of  the  southern 
boundary  of  Idaho  County,  and  that  part 
of  WA  on  and  east  of  U.S.  Hwy  97;  dry 
urea,  (except  in  bulk),  from  Tacoma, 
WA.  to  Kent.  WA;  (Sub-No.  15— 
Portions)  commodities,  the 
transportation  of  which,  by  reason  of 
size  or  weight,  requires  the  use  of 
special  equipment,  and  related 
machinery  parts  and  related 
contractor's  materials  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  of  the  commodities 
authorized  above  (except  compressed 
gas  in  cylinders),  between  points  in  ID. 
OR.  and  WA;  (Sub-No.  17— Portion  (1) 
commodities, 

the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  and  oi  related  machinery 
parts  and  related  contractors '  materials 
and  supplies  when  their  transportation 
is  incidental  to  the  transportation  of 
commodities  which  by  reason  of  size  of 
weight  requires  special  equipment, 
(except  c-ompressed  gas  in  cylinders).  (2) 
general  conunodsties  (except  motor 
vehicles  and  motor  vehicle  cabs  and 
t)odies.  and  except  classes  A  and  B 
explosives),  moving  in  the  same  vehicle 
and  a  I  the  same  time  in  mixed  loads 
with  commodities  the  transportation  of 
which,  because  of  size  or  weight 
requires  the  use  of  special  equipment 
(otherwise  authorized),  when  the  mixed 
load  moves  on  a  single  bill  of  lading 
from  a  single  consignor,  and  (3)  self 
propelled  vehicles,  each  weighing  15.0(30 
pounds  or  more  (except  motor  vehicles 
as  defined  in  section  203{a)(13)  of  the 
Interstate  Commerce  Act.  and  vehicles 
moving  in  driveaway  service),  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith,  between  points  in  OR  and 
WA.  on  the  one  hand,  and,  on  the  other, 
points  in  MT  and  UT.  with  restrictions: 
(Sub-24)oe/?CTTo/ commodities  (except 
specified  commodities),  in  containers 
and  in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by  water, 
(a)  between  points  in  OR  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  M T  and  UT.  and  (b)  between  points  in 
ID.  OR.  and  W.\,;  empty  containers, 
trailers,  and  trailer  chassis,  (a)  between 
points  in  ID,  OR,  and  WA,  and  (b) 
between  points  in  OR  and  WA,  on  the 
one  band.  and.  on  the  other,  points  in 
MT  and  UT;  (Sub-25)  iron  and  steel 
arlicies,  as  described  in  Appendix  V  to 
the  report  in  Ex  Parte  No.  45, 
Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209.  (a)  between    • 
points  in  ID.  OR.  and  WA,  and  (b) 
between  points  in  OR  and  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
N!  1  and  UT;  {Sub-E-21J  commodities. 


which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and 
related  machinery  parts  and  .'•elated 
contractors '  materials  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  of  the  commodities 
authorized  above,  restricted  against  the 
transportation  of  boats,  between  points 
in  L'T,  on  the  one  hand,  and.  on  the 
other,  points  in  ID  in  and  north  if  Idaho, 
Adams,  Washington,  Payette,  and  Qem 
Counties;  (Sub  E-22)  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  related 
machinery  parts  and  related 
contractors '  materials  and  supplies 
when  (heir  transportation  is  incidental 
to  the  transportation  of  the  commodities 
authorized  above,  restricted  against  the 
transportation  of  boats,  between  points 
in  Kootenai.  Benewah.  Latah,  Nez  Perce. 
Lewis,  .'\dams.  Washingtoxi.  Payette. 
Gem.  Canyon,  and  Ada  Counties,  ID. 
and  in  Idaho  County,  ID.  on  and  west  of 
U.S.  Hwy  95.  on  the  one  hand,  and,  on 
the  other,  points  in  MT  on  and  east  of 
US  Hwy  93:  and  (Sub-E-23)  heavy 
machinery,  structural  and  fabricated 
iron  and  steel,  and  such  iron  and  steel 
articles  as  are  used  in  the  construction 
of  buildings  and  bridges,  and 
contract jrs'  equipment  and  supplies,  in 
lots  of  not  less  than  20,D00  pounds, 
between  points  in  ID  in  and  south  of 
Adams.  Valley,  and  Lehmi  Counties,  on 
the  one  hand.  and.  on  the  other,  points 
in  WA  in  and  west  of  Wliatconi,  Skagit. 
Snohomish,  King,  Pierce,  Lewis,  and 
Cowlitz  Counties.  Widing  is  retaining  its 
bidk  authority  in  all  its  remaining  subs, 
as  v/ell  as  the  incidental  authority  of 
bulk  commodities  and  compressed  gases 
which  is  being  servered  from  the 
heaving  hauling  authority  being 
transferred  above.  As  it  pertains  to  the 
authority  being  transferred,  Widing  is 
retaining  the  following  authority:  (Sub-8) 
(a)  commodities  in  bulk  and  compressed 
gases  in  cylinders,  between  Portland. 
OR.  and  'Vancouver.  W'.\,  and  between 
points  in  Portland,  OR;  (b)  contractors' 
supplies,  in  bulk,  mioin-ijm  10.000 
pounds,  between  points  in  Muitonomah 
and  Washington  Counties.  OR.  on  the 
one  hand.  and.  on  the  other,  points  in 
OR.  WA.  and  ID,  except  between 
Portland.  OR,  on  the  one  hand,  and,  on 
the  other,  iognview,  Fort  Steilacoom. 
Curtis.  Lynden.  and  Ridgefieid,  WA,  and 
points  in  WA  on  specified  hwys;  (c) 
contractors'  materials  and  supplies,  in 
bulk,  between  Portland,  OR,  on  the  one 
hand,  and.  on  the  other,  points  in  W.\; 
(d)  cement  and  contractors'  and  loggers' 
supplies,  in  bulk,  between  points  in  OR. 
on  the  one  hand,  and,  on  the  other 
points  in  WA  and  ID.  and  berv\"een 
jobsites  in  OR,  WA.  and  ID:  (e)  dry 


fertilizers  and  fertilizer  compounds,  in 
bulk,  between  points  in  OR,  MT.  and 
that  part  of  ID  north  of  the  southern 
boundary  of  Idaho  County,  and  that  part 
of  W  A  on  and  cast  of  I'SHwy  97:  (f)  dr}^ 
urea,  in  bulk,  from  Tacoma,  WA,  to 
Kent.  WA;  (Sub-15)  compressed  gases  in 
cylinders,  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  ID,  OR, 
and  WA;  and 

(Sub-17j  Compressed  gases  in  cyhnders. 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  OR  and  W/\,  on  the  one  hand, 
and.  on  the  other,  points  in  MT  and  UT. 
Gresham  is  authoiized  to  operate  as  a 
motor  common  carrier,  over  regular  and 
irregular  routes,  pursuant  to  certificates 
issued  in  MC  29960  and  sub-numbers 
thereunder. 

MC-F-14440F.  hied  September  15. 
1980.  (supplemental  publication) 
(previously  published  in  the  Federal 
Register  issue  of  October  14, 1980). 
SOUri i  EASTERN  XPRESS.  INC.  (South 
Eastern)  (P.O.  Box  6159,  Fort  Worth.  TX 
76115) — purchase  (portion) — 
TOMAHAWK  TRUCKING,  INC. 
(Tomahawk)  (P.O.  Box  O,  Vernal,  UT 
84078).  Representative:  Billy  R.  Reid. 
1721  Carl  Street.  Fort  Worth.  TX  76103. 
South  Eastern  also  seeks  to  purchase 
that  portion  of  Tomahawk's  authority 
which  is  evidenced  by  Certificate  MC 
115092  (Sub-108F).  issued  November  5. 
1980.  and  authorizing  the  transportation, 
as  a  motor  common  carrier,  over 
irregular  routes,  of  meats,  meat  products 
and  meat  by-products,  and  articlei 
distributed  by  meat-packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C-C 
209  and  766  (except  hides),  from  Laveen. 
AZ.  to  points  in  CA.  CO.  OK.  TX.  and 
UT.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 

Note. — Ve.ndee  has  requo-sted  tefftporary 
authority  granted  in  this  proceediag  be 
d.mended  to  include  additional  operating 
authority. 

Agaiha  L  Mcrgenovich. 
Secretary 

|I'R  Dim    80-l(i«.t"  Fili-ri  l--ir,-flll.  B..JS  dm| 
BILLING  CODE  7035-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3.  1980.  are  governed  by 
Special  Rule  247  of  the  Com.mission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3.  1980.  at  45  FR 
45539. 
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Persons  wishir.g  to  oppose  an 
iipplicHtion  must  follow  the  rules  under 
49  CFR  1100.247(8).  Applications  may  be 
protested  only  am  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
P'ovide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
dnd  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
oFitamed  from  any  applicant  upon 
request  and  payment  to  applicant  at 
Si  0.00. 

Amendm.ents  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  m.odifiod 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  I 

With  the  exception  of  those 
apphcaticrs  involving  duly  noted 
problems  (e.gs  .  unresolved  common 
control,  fitnoss.  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find  prelimioarily,  that  each 
applic;-  .t  has  damonstrated  its  proposed 
servicf  warrants  a  grant  of  the 
application  undgr  the  governing  section 
of  the  Interstate  Commerce  Act.  F.ach 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
subtitle  IV,  United  States  Code,  and  the 
Commission's  rt^ulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Ffdera!  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  arid  Conservation  Act  of 
19"5. 

In  the  dbsenca  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  30. 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
he  issued  to  carh  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
uh.ch  \v^!i  bf  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  aft'>r  publication  an  applicant 
md.\  file  a  verified  statement  in  rebuttal 
to  an_\  statement  in  opposition. 

To  the  extent  |hat  any  of  the  authority 
granted  may  dujlicate  an  applicant's 
other  authoritv,  the  duplication  shall  be 
construed  as  croilfcrring  only  a  single 
operating  right. 

Note. — .All  appli;Hiions  are  for  aulhority  to 
iiptr.iif  ds  a  motof  cummon  carrier  in 
inffrst.ile  or  forei^  commerce  over  irregul.ir 
routes,  unless  notdd  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  f ( r  h  niinieij  shipper  "under 
ccniract  ■ 
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Decided.  December  2,  1980, 

By  the  Commission  Review  Board  Number 
1.  .Vien.hers.  Carlpton,  Joyce  and  Jones, 

MC  119192  (Sub-lfiF).  filed  November 
21.  1980  Applicant:  EASTERN 
DEL1\ERY  SERVICE.  INC..  80  Central 
Avenue  Bridgeport.  CT  06G07. 
Representative:  Gerald  A.  Joseloff,  P.O. 
Box  ,3258.  Hartford,  CT  0G103. 
Transporting  shipments  weighiiij^  100 
pounds  01  Jess  in  a  vehicle  in  which  no 
one  package  exceeds  100  pounds, 
between  points  in  the  U.S, 

MC  123133  (Sub-8F),  filed  November 
21,1980  ApplicHT.t:  DENNY 
TRANSPORT,  INC.  3405  Industrial 
Pd.-kvvaj .  jeffersonviUe,  IN  47130. 
Representative;  John  M.  Nader.  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Transporting  genera/  commodities 
(except  used  household  goods, 
harardous  or  secret  m.ateriuls,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  Lhe  U.S. 

MC  1284"3  (Sub-22F).  filed  November 
24,  1980  Applicant:  MONTANA 
EXPRESS,  INC.,  P.O.  Box  3346.  Butte, 
MT  59"01.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162.  Boise.  ID  83701. 
Transporting  genera'  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  US. 

MC  149473  (Sub-lK).  filed  November 
18, 1980  Applicant:  TLX.  INC.,  71  West 
Pa.'-k  Avenue.  Vineland,  N)  08360. 
Rep~esentative  Gerald  S.  Du/.in.';ki 
(sam.e  address  as  applicant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
another  carrier  must  either  file  an  application 
undt-r  49  U.S  C.  11343(a)  of  the  Interstate 
Commerce  Act  for  approval  thereof,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  152933F.  tiled  November  13.  1980. 
Applicant:  CURTIS  BROKERAGE.  DIV. 
OF  CURTIS.  INC  .  4810  Pontiac  St. 
Com.merce  Citv .  CO  80022. 
Representative.  Rogei  M.  Shaner  (same 
address  as  applicant).  To  engage  in 
operations  as  a  broker  arranging  for  the 
transportation  ol general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Voluntie  No  OP2-118 
Decided:  Decembei  4.  1980. 


By  the  Commission.  Review  Board  Nuirber 
1.  Members  Carleton.  Joyce,  and  Jones 

MC  87113  (Sub-18F).  filed  November  4. 
1980.  Applicant:  WHEATON  VAN 
LINES,  INC.  8010  Castleton  Rd.. 
Indianapolis.  IN  46250.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St.  N.W.. 
Washington.  DC.  20006.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 
Condition:  the  person  or  persons  who 
appear  to  be  engaged  in  com.mon  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  applic.ition 
under  49  U.S.C.  §  11343(3)  or  submit  an 
affadavit  indicating  why  such  approv  a! 
is  unnecessary. 

MC  143483  (Sub-4F).  filed  November 
28. 1980.  Applicant:  QUIK-HAUL.  INC.. 
P.O.  Box  699,  League  City.  TX  77573. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Building  Fort  Worth. 
TX  76102.  Transporting i'f.'jrra/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government. 
between  points  in  the  U.S. 

MC  150502  (Sub-IF)  filed  .November 
26,  1980.  Applicant:  REBANDA 
TRANSPORTATION.  INC..  P.O  Box 
1003.  Healdsburg.  CA  95448. 
Representative:  William  D.  Taylor.  100 
Pine  Street.  Suite  2550  San  Francisco, 
CA  94111.  Transporting  ^e/;fVo.' 
commoditi^s  (except  used  hi^usehold 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  152472F.  filed  October  16,  1980. 
Applicant:  F.A  K..  INC..  110  W.  Ocean 
Blvd.,  Suite  523.  Long  Beach.  CA  90802. 
Representative;  Mary  Lou  Schmeltzer 
(same  address  as  applicant).  As  a 
broker,  to  arrange  for  the  transport. ition 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  152812  filed  Nov  ember  21   19H0 
Applicant:  CLINTON  L.  JESSUP,  5009 
Robiee  Driv  e.  Upper  Marlboro.  MD 
20"80.  Representative:  Clmton  L.  Jessup 
(same  address  as  applicant). 
Transporting  s/jyp.^ie/j/s  \veigl^i.':g  100 
pounds  or  less,  if  transported  in  a  motoi 
vehicle  in  which  no  one  package 
exceeds  100  pounds  between  points  in 
the  U.S. 

MC  152913F.  filed  November  25  1980 
Applicant:  NORMAN  J.  LISEE,  d  h.a. 
NORM'S  TAXI  &  LIMOUSINE  SEKVICF, 
Berkshire  Plaza.  North  Adams.  M,^ 
01247.  Representative;  David  M 
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Marshall.  101  State  St.,  Suite  304, 
Springfield,  MA  01103.  (1)  Motor  carrier 
brokerage  of  general  commodities 
(except  household  goods),  [2]  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
nnd  sensitive  weapons)  for  the  United 
States  Government,  and  (3)  shipments 
n-cighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds. 
between  points  in  the  U.S. 

Volume  No.  OP4-157 

Decided:  December  9,  1980. 
By  the  Commission,  Review  Board  Number 
2.  Men-.bers  Chandler,  Eaton,  and  Liberman. 

MC  128146  (Sub-7F).  filed  November 
19,  1980,  Applicant:  TED  W  BETLEY, 
INC.,  P.O,  Box  196.  Amberg,  WI  54102. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Rd„ 
Madison,  WI  53719,  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

\  olume  No.  OP5-079 

Decided:  December  4, 1980. 
By  the  Commission.  Review  Board  Number 
Z  Members  Chandler,  F.aton,  and  Liberman. 

MC  146038  (Sub-2F),  filed  November 
17.  1980,  Applicant-  QUICK  SILVER. 
INC..  Box  213,  Liberty.  MO  64068. 
Repiesentative:  Tom  B.  Krelsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  general  commodities 
(except  used  household  goods  as 
defined  by  the  Commission,  hazardous 
or  secret  materials,  and  sensitive 
weapons  and  munitions),  for  the  United 
States  Government,  between  points  in 
the  U,S. 

MC  148769  (Sub-5F|,  filed  November 
26,  1980.  Applicant  SMELDON  J. 
GOLDFIN,  d.b.a.  NEVADA  PRODUCE. 
50  Freeport  Blvd..  Unit  No.  17,  Sparks, 
NV  89431.  Representative;  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Transporting ^e/jero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  150019  (sub-2F),  filed  November 
19.  1930.  Applicant;  EDWARD  E. 
CARDER,  d.b.a.  CUSTOM 
TRANSPORT.  GGOO  Sweet  Air  Lane, 
Sykusville.  MD  21"04.  Representative; 
R.  Flniery  Clark;  3CG  Executive  BIdg,, 
1030  15th  St.,  NW..  Washington.  DC 
20005.  Transporting 5Pnero/ 
commodities  (except  usc-d  household       < 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 


for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  150239  (sub-oF),  filed  Ncvember 
18,  19B0,  Applicant;  PACESETTER 
TRANSPORT,  DIV.  OF  EDGEMERE 
TERMINALS.  INC,  6004  Stcnsbury  Rd,. 
Baltimore,  MD  21222.  Representative.  R. 
Emery  Clark.  366  Executive  BIdg.,  1030 
15th  St.  NW..  Washington,  DC  20005 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  152569F.  filed  November  6. 1980. 
Applicant;  FREDERICK  B. 
VANDERWERFF.  d.b.a.  F.  V  D  WERFF. 
22218  Yeager  Rd..  Monroe.  VVA  98272. 
Representative:  Frederick  B 
Vanderwerff  (same  address  as 
applicant).  Transporting  food  ^ntl  other 
edible  products  (including  edible  by- 
products but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  152838F.  filed  November  25. 1980. 
Applicant:  MAUSSA  COMPANY,  INC, 
1112  Haynes  Drive,  P.O,  Box  2502. 
Leesvilie,  LA  71446.  Representative: 
Marvin  E.  Haynes,  (same  address  as 
applicant).  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  p.ickage  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  152888F.  filed  November  25,  1980. 
Applicant;  PATRICIA  HAWLEY 
TURNBULL.  d.b.a.  CWT  BROKERAGE, 
927  South  Moccasin  Place,  Sapulpa,  OK 
74066,  Representative:  C  L.  Phillips, 
Room  248,  Classen  Terrace  BIdg.,  1411 
N.  Classen.  Oklahoma  City,  OK  73107. 
To  engage  in  operations  as  a  broker,  to 
arrange  for  the  transportation  of  general 
commodities  (except  household  goods), 
between  points  in  the  US, 

MC  152889F.  filed  November  25.  1980. 
Applicant:  HARBOR  SERVICE,  INC.,  4 
Alger  St.,  Bost.^n,  MA  02127. 
Representative:  John  F.  O'Donnell.  60 
Adams  St..  Milton.  MA  02187.  To  engage 
In  operations  as  a  broker,  to  arrange  for 
the  Iransportion  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

IKRDix.  r,'>- iH'ioB  Kill  t!  '  J- 1 '.-«)•,&«. itn) 
BILLING  CODE  703S-0I-M 


Motor  Carrier  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applit:ations.  fiied  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission  s 
Rules  of  Practice,  see  49  CFR.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45 
F.R.  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.24-[B).  A  copy  ol  any 
application,  together  with  applicant's 
supporting  ev  idenc  e,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  i/f  SlO.OO 

Amendments  to  the  request  for 
authority  are  not  allowi'd.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 

Findings 

With  the  exeception  of  those 
applications  involv  ing  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  <;rant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  pri'posed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  ihe  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  on  foreign  commerce  over  irregular 
routes,  unles.s  noted  otherwise.  .Applications 


82736 


Federal  Rei^ister  /  Vol.  45    >.': 


/  T., 


Dfceniber  15.   )980  /  Notices 


for  trutui  ui.'itract 
where  servicp  is  fc 
conlrr"''". 

Volume  No.  OPi-Ul 


;:drriei  authority  are  ihi.'se 
a  named  shipper  "under 


h> 


Decided:  Deem 

By  the  Commis 

3.  VIenibtJis  Paiki 

NIC  50493  [Sul 
12.  IflaO.  Applic; 
INC.  P.O  Box  2 
Orefield,  PA 
Christian  V.  Gra 
Harrisbiii-g.  PA  1 
niid  feed  ingrcdi 
to  points  in  CI, 

MC6T592(Su! 
13  iqSG.  Applita 
l.INE,  IN'C.  P.O 
IN47i:<0  Repres 
DtiVire.  P.O.  Bo 
Triir.sporting  sui 
dpa!t  in  or  usei^ 
dis!ribu'r>rs  and 
agrif.ultural  equi 
equipment,  ard  . 
between  the  faci 
Operation  in  ? 
the  one  hand,  an 
points  in  the  U.S 
begi.ining  at  the 
River,  and  exten 
Mississippi  Rive 
southern  bound; 
MN.  then  eastw 
boundary  of  itas 
eastern  boundar 
north  along  the 
Itasca  and  Kooc 
the  Internationa! 
liL'tween  the  Uni 

MC  71772  (Sul 
1980.  .Applicant; 
TRANSFER.  INC 
Columbia.  High\ 
.38474.  Represcn! 
727  Frank  Nelsni 
."15293.  Transport 
ccinnwdities  (ex 
explosives]  bet 
County.  TN.  or;  • 
the  olhtT.  points 
IN,  KV  LA,  MS 
VA.  and  VVV. 

Nole. — App'icn: 
iiuthnrliy  wi;h  I's  i 
Coh!n.f*i.)  and  Mt. 

MC  111302  { 
24. 1980.  Aoplitic 
TRA.n'SPORT.  ! 
KnDwilie,  TN' 
Uavid  A.  Peter,' 
applicant)  Tran 
petroleum  basrc 
between  points 
and.  on  the  othe: 

MC  128343  (Sl 
17.  19flO.  Applic: 
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:  1,  1900. 

in.  Review  Board  Number 

Furtier,  and  Hill. 

64F1.  filed  November 
!t:P.C.M.  TRUCKl.NG. 
9,  KernsviJle  Rd.. 
180ii9.  Representative: 
.  407  N.  Front  St.. 

101.  Transpoiti.^g/eec/ 
'/;.'5.  from  Waverlv,  NY, 
MD.  OH,  PA.  and  VA. 

50<';F).  filed  November 
-.f  JENKINS  TRUCK 
3o\  (.'.C.  {ttf.rsonville. 

ntaiive:  Eli.'^abeth  A. 

737,  Mohne,  IL6126.=5. 
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•nenl.  (2)  contruction 
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I.  on  the  other,  those 
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along  the  southern 
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of  Itasca  County,  then 

.stern  boi;ndaries  of 
iching  Counties,  MN,  trj 
Boundary  Line 
-^d  States  and  Canada. 

6F).  filed  November  18. 
^n.  PI.EASA.NT 
P  O.  Box  287. 

:y.  Mt.  Pleasant  TN 
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Bldg..  Birmingham.  AL 
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ept  classes  A  and  B 
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intends  to  tuck  this 
isting  authoritj,  at 
'leasiint,  TN. 
173F1.  filed  November 
;  HIGHWAY 
C.  P.O.  Box  10108, 
319  Representative: 
(same  address  as 
porting  cheriiiccls  and 
products,  in  bulk, 

G.A  on  the  one  hand, 
,  points  in  the  U.S. 
b-67F),  filed  November 
t;  C-LINE.  INC., 


iin 


Tourtellot  Hili  Road.  Chepachet,  RI 
02814  Representative:  Ronald  N,  Cobert. 
1730  M  Street,  NW,  Washington,  DC 
20C36.  Transporting  strip  steel,  flat  wire, 
and  band  steel,  between  points  in  the 
U.S.,  under  continuing  contruct(s)  with 
Newman  Crosby  Steel  Company.  Inc.,  of 
Pawtucket,  Rl. 

MC  136133  (Sub-60FJ.  filed  November 
21, 1980,  Applicant:  FRED  OLSON  CO.. 
LNC,  6022  West  State  Street. 
Milwaukee,  WI  53213.  Representative: 
William  D.  Brejcha,  10  South  LaSalle 
Street,  Suite  1600,  Chicago,  IL  60'JC3. 
Trarisporting  ^^encrul  commodities 
(except  classes  A  and  B  explosives), 
betvve.^-n  points  in  Milwaukee 
Washington,  and  Waukesha  Counties. 
WL  on  the  one  hand  and.  on  the  other, 
points  in  lA,  !L,  IN  KS,  ML  MN,  MO, 
ND,  NE,  SD.  WI.  and  the  Upper 
Pen'nsuia  oi  Ml 

MC  149432  (Sub-lF),  tiled  November 
2'>,  1980,  Applicant:  MARC  BAGGAGE 
LINES,  INC..  9033  Holiyberry  .Avenue. 
Des  PIdines  IL '30016.  Repiesentative:  J. 
L  FanI,  P.O.  Box  .H77.  Joiicyboro,  GA 
30237.  Transporting  electrical  and 
electronic  produc'o.  end  moteriass. 
supplies  and  eqcipmeni  used  in  the 
manufacture,  sale,  and  distribution  of 
electrical  and  electronic  products, 
between  points  in  the  US,,  under 
continuiiig  contract(3)  wi*h  GTE 
Products  Corporation,  of  Uar.vers  MA. 

MC  150432  (Sub-IOF),  filed  November 
20, 1960,  .Applicant:  H  &  M 
TRANSPORTATION,  INC.,  U.S.  42  &  70. 
London.  OH  43140.  Representative: 
Owen  B.  Katznan.  1828  L  Street,  N.W,. 
Suite  1111,  Washington,  DC 
20G36.TranRport:ng  general  currmodilies 
(except  household  goods  as  defined  by 
the  Ccmimission.  commodities  in  bulk, 
those  requiring  special  equipment, 
classes  A  and  B  explosives,  and  those  of 
unusual  value),  between  points  in 
Franklin.  Pickway.  Madiscn.  Licking, 
and  Delaware  Counties.  OH.  and  Erie 
County,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US.  (except  AK 
and  HI), 

MC  1.50592  (Sub.-2F).  filed  November 
24, 19e0.  Applicant:  SUNFLOWER 
CARRIERS,  INC.,  P.O.  Box  561.  York,  NE 
CC467.  Representative:  David  R.  Paiker, 
P.O  Box  81228,  Lincoln,  NE  68501. 
Transporting  General  ccwmoditles 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
Y'ork  County,  NE  (except  the  facilities  of 
Sunflower  Beef  Packers,  Inc.)  on  the  one 
hand,  and.  on  the  other,  points  in  the 
US.  (except  AK  and  HI). 


MC:  151992  (Sub-lF).  filed  November 

12,  1980.  Applicant:  STOTTLFMIRE 
TRUCKING  COMPANY.  INC.,  1650 
Will-ams  Rd  .  Colur.bus,  Ol!  43207, 
Representative:  Paii!  F.  Beery.  275  F. 
State  St.,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk),  between  points  in  the  US  (except 
AK  and  HI),  under  continuing 
contrnct(s)  with  The  Kroger  Co  ,  of 
Cincinnati.  OH. 

MC  1521.32  (Sub-lF),  filed  November 

13.  1980.  Applicant:  FR.ANK  PEYERL 
P.O.  Box  607,  Cando.  NT?  585.'34 
Represei.tative:  David  C  Britlon.  1425 
Cottonwood  Street.  Gr.ind  Forks,  ND 
58201.  Transportiropo.<;?o,  durum  bran 
and  pour  and  foodstuffs,  in  bulk,  and 
machinery  and  supples  used  in  the 
manufacture  of  pasta,  durum  bran  and 
flour  and  foodstuffs  l.>c-tween  the 
fccilities  of  Noodles  by  Leonasdo.  in 
Towner  County.  NTD.  on  the  one  hand, 
and.  o.T  the  other,  poi.'/ts  i:i  the  U.S. 

MC  152733F,  filed  November  20.  19B0. 
Applicant;  THOMAS  NORRJS  LIMITED. 
508  Berford  Street.  Vi'iarton.  Ontario, 
Canada  NOH  2TO.  Representative:  John 
W.  Ester.  100  West  Long  Lake  Road. 
Suite  102.  BioomHeld  Hills.  Ml  48013.  In 
foreign  commerce,  transporting 
passengj'-s  and  their  baggage,  in  round- 
trip,  special  and  charter  oper<j lions, 
beginning  and  ending  at  ports  of  entry 
on  the  international  boundary  line 
between  the  US.  and  Canada,  and 
extending  to  points  in  the  U  S. 

Volume  No.  OP2-117 

Decided:  Decembei  2, 1980. 

By  the  Commissiuri,  Review  Bo.ird  .Nuir.bijr 
■),  Memberb  Carlefon.  Joyce  and  Jones. 

MC  4483  (Sub-29F).  filed  November  20. 
1980,  Applicant.  MON30N  TRUCKING. 
INC..  R.R.  *1,  RedWing.  MN  55006. 
Representative;  James  E.  Bailenthin.  6r>0 
Osborn  Bldg..  St.  Paul,  MN  53102. 
Transporting  [1]  forest  products,  lumber 
or  wood  products:  except  furniture  and 
pulp,  paper  or  allied  products,  as 
described  in  Items  08,  24,  and  26  in  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (2)  materials. 
equipment  end  supplies  for  the 
commodities  in  (1)  above,  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  points  in  ND.  ML  and 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  IL,  IN,  lA.  KS,  KY  MI.  MN. 
MO.  NE.  ND.  OH,  SD.  and  WI. 

MC  11722  {Sub-76F).  filed  November 
21,  1980.  Applicant;  BRADER  HAULLNG 
SERVICE.  IXC  .  P  O  Box  t.i5,  Zillah. 
WA  98953.  Represor.tiitive:  Philip  G. 
Skofstad,  1525  N.  E.  Weidler.  Portland. 
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OR  97232.  Tian.sporting  compressed  rags 
from  points  '.n  MT,  to  points  in  WA,  OR, 
and  CA. 

MC  32882  (Sub-ISIF),  filed  November 
20,  1980.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  Jb41  North  Columbia 
Boulevard.  Portiund,  OR  97217. 
Representative.  D.ivid  J.  Lister,  P.O.  Box 
17039,  Portland,  OR  97217.  Transporting 
//.'■/  trucks  and  hydiLv die  platforms 
[.lerial  or  scissor  type  working  lifts),  and 
jxuis  for  lift  trucks  and  hydraulic 
pl.ilforms.  betwoen  points  in  Los 
.'\ngples  County.  CA,  on  the  one  hand, 
.iiid,  on  the  other,  those  points  in  the 
U.S.  in  and  we^al  of  .Ml.  OH.  KY,  TN,  AR, 
and  LA  (except  AZ,  CO,  KS,  MO,  NV, 
{]■['.  TX.  HI  end  AK). 

MC  54203  ISub-3F),  filed  November  14 
1980.  Applicant:  V  SENG  TEAMING 
CO..  000  N.  Thomas  Dr.,  Bensenville,  IL 
fiDiUf),  Representative:  Bernard  J, 
Kompare,  10  S.  LaSalle  St.,  Suite  1600. 
Chiciigo,  IL  6(Jon3.  Transporting  Auch 
ru/nnindities  as  are  dealt  in  or  used  by 
numufacturers,  converters,  printers  and 
distributors  of  paper  and  paper  products 
Icxct'pt  in  bulk),  between  points  in  lA, 
1I„  !N,  KS.  MO,  and  WL 

.MC  .'19292  |Sub-43F),  filed  November 
l.i.  1980.  Applicant:  THE  MARYLAND 
1  RANSPORT.ATION  CO..  a  corporation. 
Ill]  Frankfurst  Ave.,  Baltimore.  MD 
21225.  Representative:  Charles  J.  Braun, 
Jr.  (same  address  as  applicant). 
Transporting  containers  and  container 
ends,  and  (2)  accessories,  materials, 
vquipment.  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  those 
pi'int'i  in  the  U.S.  in  and  east  of  WI,  IL. 
KY,  TN.  MS,  and  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U,S. 

MC  78042  lSub-20F),  filed  November 
H).  1980.  Applicant:  BE.AROFF 
BRO  11  lERS,  INC.,  P.O.  Box  37, 
Brid.;eport,  PA  19405,  Rppresentalive: 
rhfodore  Pol>doroff,  Suite  301,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Transporting  metal,  between 
points  in  CT,  DE,  DC,  ME.  MD.  MA,  NH, 
NJ,  NY,  PA,  Rl,  VT,  VA,  and  WV, 

MC  107012  (Sub-60,5F),  filed  November 
1  i,  1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC,  5001 
U.S.  Hwy  30  West,  P.O,  Box  988,  Fort 
Wayne,  L\  46801,  Representative:  David 
D.  Bi.shop  (address  same  as  applicant). 
Transporting  commercial  end 
institutional  furniture  and  fixtures,  from 
Auburn.  AL,  to  points  in  the  U.S.  (except 
AK.  AL.  CA,  CO,  HI,  ID,  IL,  IN,  KS,  MI, 
MO,  MT,  NE,  NV,  ND,  OH,  OR,  SD,  UT. 
WA,  WI  and  WY). 

MC  107012  (Sub-612F),  filed  November 
J4.  1980.  Applicant:  NORTH 


.AMERICAN  VAN  LINES,  INC  ,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
V^'ayne,  IN  46801.  Representative;  Bruce 
W.  Boyurko  (same  address  as 
applicant).  Transporting  .>uch 
commodities  as  are  dealt  in  or  used  by 
manufactures  and  distributors  of 
lab(jiatory  and  medical  supplies, 
between  points  in  the  U,S, 

.MC  107403  (Sub-1342F].  filed 
November  24,  1980.  Appaca.".t: 
MATLACK,  INC.,  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050, 
R(>presentative;  Martin  C.  Hynes,  Jr, 
Isamc  address  as  applicant). 
Transporting  p.'ai7/f  and  plastic  articles. 
in  bulk,  in  tank  vehicles,  from  points  in 
MA  to  points  in  CT,  DE.  IL,  MD,  NC,  NJ, 
NY,  OH,  PA,  VA,  VT,  and  WV. 

MC  113843  (Sub-289Fl,  f,l-'d  November 
i:-,  1980.  Applicijnt:  REFRIGER.ATED 
FOOD  EXPRESS  INC.,  316  S.jm.mer  St., 
5th  Floor  Boston.  MA  02210. 
Representative:  Lawrence  T.  Shells 
(same  address  as  applicant), 
Tiansporting  such  comn.odities  as  are 
dealt  in  or  used  by  grocery  or  food 
businr'ss  houses  and  drug  and 
department  stores  (except  com.modities 
in  bulk),  t)etwepn  points  in  CO.  CT,  DE, 
GA,  lA.  II.,  IN,  KS"  KY.  MA,  MD,  ME, 
MI,  MO,  MN,  NE,  NfL  N).  NY,  PA.  OH. 
RI,  TX,  VA,  VT.  WV,  and  DC 

MC  118012  (Sub-llF),  filed  November 

15,  19H0.  Applicant:  COLUMBIA 
TRUCKING,  INC.,  700  131st  Place. 
Hammond,  IN  46320.  Representative: 
Richard  A.  Kervvin.  180  .North  LaSalle 
Street.  Chicago,  IL  60601.  Transporting 
petroleum  or  coal  products  as  described 
in  Item  29  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
between  points  in  Lake  County,  L\  and 
WI. 

MC  119493  (Sub-403F),  filed  November 

16,  1980.  Applicant:  MO.NKEM 
COMPANY.  INC.,  P.O,  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone,  (same  address  as  applicant). 
Transporting  animal  and  poultry  feed 
supplements  {except  in  bulk)  from  Ft. 
Worth,  TX,  to  points  in  AL  LA.  MS.  GA, 
CO,  FL,  and  TN, 

MC  125433  (Sub-4 14F),  filed  .November 
18, 1980,  Applicant;  F-B  TRUCK  LINE 
COMP.ANY,  a  corporation,  1945  So, 
Redwood  Rd„  Salt  Lake  City,  LT  84104. 
Representative;  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
paper  and  paper  products  betv\een  the 
facilities  of  Orchid  Paper  Products 
Corporation  in  AZ.  OK.  OR,  and  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U,S. 

MC  125533  (Sub-43F),  filed  Nr:. -ember 

17,  1980.  Applicant:  GEORGE  V\  . 
KUGLER,  INC.,  2800  E,  Waterloo  Road, 


Akron,  OH  43215,  Representative.  John 
P  McMahon,  100  E.  Br»ud  St.. 
Columbus,  OH  43215.  Transporting 
metals  and  metal  products,  between 
Pottstown,  PA,  on  the  one  hand,  «ind,  on 
the  other,  points  in  CT.  DE.  IN  IL,  MD, 
NJ,  NY,  OH,  and  VA. 

MC  128343  (Sub-68F),  filed  .November 
iy,  1980.  Applicant:  C-LINE.  INC, 
Tourtellot  Hill  Ro.id,  Chepachet.  RI 
02814.  Represi'nt.itivc:  Ronald  .N.  Cobert, 
Suite  .501,  1730  M  Street,  NW.. 
Vv'ashington.  DC  20036.  Transporting 
General  Commodities  (except  household 
g-^ods  as  defined  h\  the  Commission 
and  Classes  .  1  and  B  explosives) 
between  points  in  the  U.S..  under 
continuing  conlract(s)  with  Kaiser 
Aluminum  and  Chemical  Corporation,  of 
Oakland,  CA. 

MC  138493  (Sub-8Kj,  tiled  November 
20, 1980.  Applicant:  jAKUM  TRUCKING, 
INC.  Rural  Route  2.  Miley  Road. 
Sheboygan.  WI  53085.  Representative: 
Wayne  W.  Wilson.  150  East  Gdman 
Street.  Madison.  WI  53703.  Transporting 
foodstuffs  and  materials,  equipment  and 
supplies  used  in  the  manufaction  and 
distribution  of  foodstuffs,  between 
points  in  the  U.S.  (except  ,AK  and  HI). 
'jnder  a  continuing  (;onirdct(s)  with 
Sargento  Cheese  Co.  of  Plymouth,  WI, 

.MC  138882  (Sub  j7dF).  filed  November 
19.  1960.  Applicint:  WILEY  SANDERS 
1  RUCK  LINES.  INC  .  P  U.  Box  707,  Troy. 
.\L  360B1.  Rfprc'SfMitdtive:  George  A 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  ^'e/ipro/ 
commodities  (i-xcept  household  goods, 
us  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  between 
points  in  the  U.S.  (except  AK  and  HI), 
retricted  to  trL:ffic  originating  at  or 
destined  to  the  facilities  used  by  (a)  the 
International  Paper  Company,  (b) 
Midland  Glass  Company,  Inc  ,  and  (c) 
Goodsons  Manufacturing  Corporation. 

MC  144503  {Sub-34F),  filed  November 

24,  1980.  Apolicanl:  ADAMS 
REFRIGERATED  EXRESS.  INC.,  P.O. 
Box  F.  Forest  Park.  GA  30050 
Representative:  Charles  L.  Redel,  212 
Hoescliler  Exchange  Building.  La  Crosse. 
WI  51601.  Transporting  (1)  foodstuffs 
and  (2)  such  commodities  as  are  dealt  in 
by  retail  gift  shops  and  catalog 
distribution  centers,  in  \  ehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  (a)  The  Swiss 
Colony,  Inc,  at  Monroe,  WL  and  (b)  The 
Swiss  Colony  Stores,  Inc.,  al  Madison, 
WI,  to  points  in  the  U.S. 

.MC  140703  {Sub-20FI,  filed  November 

25.  1980.  Applicant:  ROBERTS  &  OAKE, 
INC..  4240  Blue  Ridge  Bi\d.,  Kansas  City. 
MO  64133.  Representative:  Terrence  D. 
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Jones.  2033  K  St.,  NW..  Washington,  DC 
20006.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  bouses  between  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  El  Paso  County.  TX. 

MC  149393  (Sub-lF).  filed  November 
14.  19H0.  Applicant:  DARRELL  D. 
MADDEN,  db.a  D.ARRELL  D. 
MADDEN  TRUCKING,  Route  1.  Boone, 
l.'\  50036.  Rpprestntative:  Larr\'  D.  Knox, 
600  Hubbell  Building,  Des  Moines.  lA 
50309.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  food  business 
houses,  from  poirts  in  MI.  IN  IL,  WI, 
MN.  and  OH  to  Boone  lA. 

MC  151213  (Sub-lF).  filed  November 
25.  1980.  Applicant:  S.  KEN.NETH 
PUCKETT.  8638  Hayshed  Lane. 
Columbia,  MD  21045.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25. 
Stanleytown,  VA  24168.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
retail  department  stores,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
AltaVista.  Lynchburg  and  Martinsville, 
VA  on  the  one  hand,  and,  on  the  other, 
points  in  NC.       I 

MC  152282  (Sub-lF).  filed  November 
24.  1980.  Applicar':  FLOYD  DUENOVV, 
INC..  P.O.  Box  8a  Savage.  MN  553-8 
Representative:  William  J.  Cambucci. 
Suite  M-20.  400  Marquette  Ave.. 
Minneapolis.  MN  5,5401.  Transporting 
such  commodilit^  as  are  dealt  in  or 
used  by  manufaofurers.  distributors  and 
dealers  of  farm  njachinery  and  farm 
machinery  parts  between  points  in  the 
U  S..  under  contJtiuing  contract(s)  with 
NFD.  Inc  ,  of  Br^ham.  MN. 
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MC  24223  (Suli-6F).  filed  November  25. 
1980.  Applicant:  f.  KIRKPATRICK.  SR. 
a  corporation.  911 
IL  62301. 
'  Villiam  L.  Fairbank, 


I  RUCKING  CO., 

Coll"g('.  Quincy 

Representative: 

1980  Financial  Cinter.  Des  Moines.  lA 


50309.  Transport 
as  are  dealt  in  oi 


of  feed,  pesticides,  animal  and  poultry 


health  products, 
points  in  the  US 


3nd  feeders,  between 
,  under  continuing 


contrHrt(.'i)  with  ^toorman 
Manufacturing  C  d  ,  of  Quincy,  IL. 


MC  32882  rSul 


TRUCK  LINES. 
North  Col'imbia 


ng  such  commodities 
used  by  manufacturers 


153F).  filed  November 


9.  1980  Applicant:  MITCHELL  BROS, 
corporation.  3841 
Boulevard.  Portland. 
OR  97217.  Repre  ientative:  David  ). 
Lister.  P.O  Bex  17039.  Poriland.  OR 
97217.  Transport  ng  iron  and  steel 
scaffolding,  betv  een  points  in  Orange 


County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 
MC  41932  (Sun-15F),  filed  November 

24.  1980.  Applicant:  BROWNING 
FREIGHT  LINES.  INC.,  650  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  Ronald  D.  Browning, 
1321  S.  W.  Water  Ave..  Portland,  OR 
97214.  Transporting  ^e/!ero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission),  serving 
the  facilities  of  Freeport  Gold  Company, 
at  Jarritt  Canyon,  NV,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  Condition;  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  to 
a  period  expiring  5  years  from  its  date  of 
issuance. 

MC  47583  (Sub-135F),  filed  November 

25,  ISOO.  Applica.it:  TOLLIE 
FREIGITIWAYS.  INC.,  1020  Sunshine 
Rd..  Kansas  City,  KS  66115. 
Rep^^esentative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrence.  KS  66044.  Transporting: 
(1)  Charcoal  briquettes,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  Dent  County.  MO  and 
Lunenburg  County.  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI]. 

MC  56213  (Sub-15F),  filed  November 

25.  1980.  Applicant:  RICHARD  L 
KINARD.  INC.,  1100  West  Locust  Street, 
York,  PA  1'404  Representative:  )eremy 
Kahn.  Suite  733,  Investment  Building, 
1511  K  Street.  NW.,  Washington.  DC 
20005.  Transportation  o^ general 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Com.mission,  those  of  uriisuai  value, 
and  those  requiring  special  equipmentj, 
(1)  from  the  facilities  of  Armstrong 
World  Industries,  in  Lancaster  County, 
PA.  to  points  in  IL,  lA,  MN,  NO,  SD,  Wl. 
OH.  IN  and  Ml:  and  (2)  from  the 
facilities  of  Armstrong  World  Industries, 
at  Kankakee.  IL.  to  points  in  PA,  NJ.  NY, 
MD,  DE,  lA.  MN,  ND,  SD,  WI,  and  DC. 

MC  60012  (Sub-IOSF).  filed  November 

26.  1980.  Applicant:  RIO  GRANDE 
MOTOR  WAY,  INC.,  14CK)  West  52nd 
Ave..  Denver.  CO  80221.  Representative: 
William  H.  Towle,  180  North  LaSalle  St.. 
Chicago,  IL  60601.  Transporting  iron  and 
steel  articles,  between  points  in  AZ,  CO, 
ID.  KS,  NM,  UT.  and  W  Y. 

MC  71652  (Sub-50F),  filed  November 
25. 1980.  Applicant:  BYRNE  TRUCKING. 
INC.,  P.O.  Box  280.  Medford,  OR  97501. 
Representative:  David  J.  Stewart  (same 
address  as  applicant).  Transporting  steel 


articles  between  points  in  Box  Elder 
County,  UT,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ,  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  WA  and  WY. 
MC  98542  (Sub-13F),  filed  November 

25,  1980.  Applicant:  COLLINS  & 
SIM.MONS,  INC.,  Commerce  Drive,  Box 
128,  Dansville,  NY  14437. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park.  Webster.  NY  14580. 
Transporting  [1]  plastics  and  plastic 
articles,  and  (2)  materials,  equipment 
and  supplies  used  in  the  m.anufacture. 
sale  and  distribution  of  the  commodities 
in  (1)  above,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  the  facilities  of  Mobile 
Chemical  Company. 

MC  107012  (Sub-613F).  filed  November 

26,  1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Transporting  (1)  books,  toys,  games, 
paper  products,  telescopes, 
microscopes,  and  chemistry  sets,  and  (2) 
parts  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  parts  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Western  Publishing 
Company,  Inc. 

MC  107012  (Sub-614F),  filed  November 
26.  1900.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  50U1 
U.S  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Transporting  {1]  Hoar  coverings  and  (2) 
parts,  accessories  and  materials  used  in 
the  installation  ar.d  distribution  of  floor 
coverings,  from  Lancaster  and 
Landisville,  PA,  and  points  in  GA,  to 
points  in  lA.  IL.  IN.  MN,  ND,  NE,  OH. 
PA.  SD,  and  WI. 

MC  107012  (Sub-617F).  filed  November 
26,  1980.  Applicant:  NORTH 
A.MERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  908.  Fort 
Wayne,  IN  46801.  Representative.  David 
D.  Bishop  (address  same  as  applicLint). 
Transporting  store  displays  and  floor 
storage  cases,  from  New  Castle,  VA,  to 
points  in  AL,  CT.  DE,  FL.  GA  lA,  KY. 
LA.  MA,  MD,  ME,  MN.  MS.  NC.  ND.  NH. 
NJ,  NY,  PA.  Rl,  SC,  SD.  TN.  VT.  ai.d 
WV. 

MC  107012  (Sub-619F1,  filed  .November 
28.  1980.  Applicant:  NORTH 
A.MERICAN  V.AN  LINES,  INC..  ouOl 
U.S.  Hwy  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (address  same  as  applicant) 
Transporting  (1)  evaporative  cooling 
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systems,  and  [2]  parts  and  supplies  used 
in  the  manufacture,  maintenance,  and 
distribution  of  the  commodities  in  (1) 
above,  from  Tempe,  AZ.  to  points  in  CA, 
CO,  NM,  NV,  OK,  OR,  ID.  TX,  UT.  and 
WA. 

MC  109173  (Sub-5F),  filed  November 
18,  1980.  Applicant:  MICHIGAN 
TRAILWAYS,  INC.,  12154  N.  Saginaw 
Road,  Clio,  MI  48420.  Representative: 
Karl  L.  Getting,  1200  Bank  of  Lansing 
Building,  Lansing.  MI  48933.  Over 
regular  routes,  transporting  passengers 
and  their  baggage,  and  newspapers  and 
express  in  the  same  vehicle  with 
passengers,  between  Big  Rapids.  MI  and 
Toledo,  OH:  from  Big  Rapids.  .Ml  over 
MI  Hwy  20  to  junction  U.S.  Hvvv  27,  then 
over  U.S.  Hwy  27  to  junction  Ml  Hwy  46, 
then  over  MI  Hwy  46  to  junction 
Interstate  Hwy  675,  then  over  Interstate 
Hwy  675  to  junction  Interstate  Hwy  75. 
then  over  Interstate  Hwy  75  to  junction 
U.S.  Hwy  23.  then  over  U.S.  Hwy  23  and 
Interstate  Hwy  475  to  Toledo.  OH.  and 
return  serving  all  intermediate  points, 
and  serving  the  off-route  points  of  Ann 
Arbor  and  Flint.  Ml. 

MC  111432  (Sub-IOF).  filed  November 
28.  1980.  Applicant:  FRANK  J.  SIBR  S 
SONS.  INC.,  5240  West  123id  Pl;ice, 
Alsip,  IL  60658.  Representative:  Douglas 
G.  Brown,  The  INB  Center,  Suite  555, 
One  North  Old  State  Capitol  Plaza, 
Springfield.  IL  62701.  Transporting 
chemicals,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Overdale  Corporation,  of  Alsip.  IL. 

MC  111812  (Sub-74r)F),  filed  November 
28.  1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box  1233, 
Sioux  Falls,  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Trar.spoiting  [1]  foodstuffs 
(except  commodities  in  bulk),  and  (2) 
materials,  p'luipment,  and  supplies  used 
in  the  mani!f:!ctiire  and  distribution  of 
conimodj'.ifs  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
CA  and  WY. 

MC  11,5092  (Sub-125F).  filed  November 
24.  1930.  Applicant:  TOMAHAWK 
TRUCKi^ai,  INC.,  P.O.  Box  0,  Vernal, 
UT  84078.  Representative:  Walter 
Kubos.  1016  Kehoe  Drive.  St.  Charles,  IL 
60174.  Transporting /7a/ gyo.9s  and  glass 
g'azing  units  between  Truesdail  and  St, 
Louis.  MO,  on  the  one  hand,  and,  on  the 
iilhei.  those  points  in  the  US.  in  and 
west  of  MN,  lA,  MO.  AR,  a.id  LA. 

.MC  117B92  (Sub-7F).  filed  November 
28.  1980.  Applicant:  MAURICE 
TR.'\NSPORT  CO..  a  corporation,  P.O. 
Box  365.  Morton.  IL  61550. 
Representative:  Douglas  G.  Brown,  The 
INB  Center,  Suite  555.  One  North  Old 
Stale  Capitol  Plaza,  Springfield.  IL 
62701.  Transporting  pe/ro/eu/?7  and 


petroleum  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Amoco  Oil  Company,  of  Chicago, 
IL. 

MC  119493  [Sub-404F),  filed  November 
26.  1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196.  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  (1)  metal  and  metal 
articles  (except  commodities  in  bulk), 
and  (2)  matericls.  equipment,  end 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  noints  in  Box  Elder  County,  UT,  to 
points  in  AZ,  CA,  CO,  ID.  MT,  .NM,  NV, 
OR.  WA.  and  WY,  restricted  to  traffic 
originating  at  or  destined  to  facilities 
owned,  or  used  by  Nucor  Corporation. 

MC  119793  (Sub-16F),  filed  .November 
25.  1980.  Applicant:  D  &  W  TRUCK 
LINES.  INC..  209  First  St..  Parsons,  WV 
26287.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.,  NW.,  Washington.  DC. 
20001.  Transporting  commodities  in 
bulk,  between  points  in  the  U.S..  under 
continuing  coniract(s)  wilh  The 
Kingsford  Company,  of  Ltiuisville,  KY. 

MC  125433  (Sub-448Fj,  filed  November 
25.  1980.  Applicant:  F-B  TRUCK  LINE 
COMPA.NY.  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  f'epresentative:  Inhn  B.  Anderson 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  pollution  control 
equipnient.  between  points  in  the  U.S. 

MC  125952  (Sub-.50F).  filed  .Novem.ber 
24.  1980.  Acplicant:  INTERS!  ATE 
DISTRIBUTOR  CO.,  a  corporation.  83:1 
Durango  S.W.,  Tacoma,  VvA  98499. 
Representative:  George  R.  LaBissoniere, 
15  5.  Grady  Way,  Suite  233  Renton.  WA 
98055.  Transporting  such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
department  and  grocery  stores,  between 
points  in  the  U.S..  under  continuing 
cantiactfs)  with  Fred  Meyer.  Inc..  and 
Roundup  Company,  both  of  Portland. 
OR,  anrl  Sunshine  Biscuits.  Inc.,  of 
Oaklond,  CA. 

MC  128883  (Sub-8F),  filed  .November 
Za,  1980.  Applicant:  NORTl  1  IOWA 
EXPRESS,  LNC,  1921  N.E.  58th  A\.e..  Des 
Moines,  lA  50313.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center,  Des  Moines.  lA  50309. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  W.  NE,  MN,  and  Wl. 


MC  135052  (Sub-34F),  filed  November 
21, 1980.  Applicant:  ASHCRAFT 
TRUCKLNG,  INC.,  875  Webster  St.. 
Shelbyville.  IN  46176.  Representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Bldg.  320  North  Meridian  St., 
Indianapolis,  IN  46204.  Transporting 
plastic  articles  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  Reading.  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  LA,  and  those  in  the  U.S.  on  and  cast 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Kooshiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada  (except  LA). 

MC  136343  (Sub-229F),  filed  November 
26,  1980.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355.  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1106, 
Harrisburg.  PA  17108.  Transporting  (IJ 
toilet  preparations  and  cleaning 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  toilet  preparations 
and  cleaning  products  between  those 
points  in  the  U.S.  in  and  east  of  WL  IL, 
KY,  TN,  and  MS. 

MC  1399.73  (Sub-86F).  filed  November 

25.  1980.  Applicant:  ).  H.  WARE 
TKUCKING.  INC  .  P.O.  Box  398  Fulton, 
MO  63251.  Representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines, 
lA  50309.  Transporting  woodburning 
stoves,  from  Bradley.  IL,  to  points  in  the 
U.S. 

MC  143002  (Sul.-24F),  filed  November 
28.  1980.  .Applicant:  CD  B.. 
INCOi^.POR.ATED.  155  Spauldlng.  S.E., 
GranJ  Rapids.  Mi  49506.  Representati\'e: 
Norman  A.  Cocp'rr.  145  W.  Wisconsin 
Ave.  .Neenah,  WI  54956.  Transporting 
general  commodities,  between  points  in 
the  U.S  .  under  continuing  contracl(s) 
with  Shannon  Industrial  Corporation,  of 
S(.h,u;:r.burg.  IL.  Condition:  To  the 
extent  any  permit  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  .\  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance, 

MC  145873  (Sub-lF),  filed  November 

26,  1980.  Applicar.t:  R.WfSEY 
TRUCKING,  LNC.  604  Hudson  Rd.. 
Chattanooga,  T.N  3"405.  Representative: 
Billy  R.  Ramsey  (same  address  as 
applicant).  Transporting  coke,  in  dump 
vehicles,  between  points  in  AL.  GA  MS. 
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cind  T.N.  restricted  to  traffic  having  a 
prior  or  subsequent  rnovement  by  water. 

MC  145993  (Sub-lF],  filed  November 
'M.  1980.  Applicant:  SUPERIOR 
ASSF:MBLY  &  DISTRIBUTION  CENTER, 
INC  .  970  E.  Third  St.  Los  Angeles.  CA 
90013.  Representative;  Ronald  N.  Cnhert, 
1"J0  .\!  St.,  NW,  Suite  501.  Washington. 
DC  200.36.  Transporting  general 
coriiniouilios  [except  household  goods 
as  defined  by  the  Commission  and 
classes  .-X  and  B  explosives),  between 
points  in  the  U.S..  upder  continuing 
(.ontrai  t(s)  with  S'rafimiine  Shippt'rs 
.'\ssof.  ,ition.  Inc..  of  Los  Angeles,  C.\. 

MC  146213  (Sub-ltir).  filed  November 
Z.^  VMO.  ApplicHP.t:  JAMES  P.  DOYLE, 
d  b.a.  1.  DOYLE  TRUCKING,  P.O.  Box 
/H,  Wiscon.sin  He' Is.  WI  539G5. 
Representative:  Daviid  V.  Purcell,  111 
Frtst  Wiscoi'.sin  Avi?..  Milwaukee.  WI 
53202.  Transportingyoucy.';/>;/"'s  (except  in 
bulk),  betiveen  the  fi'.cilities  of  Sanna 
Division  of  Beatrice  Foods  Co..  at  point.s 
in  Eaa  Claire.  Barrof..  Dunn,  and  Wood 
Counties.  WI.  on  th^  one  hand,  and.  on 
the  other  points  ;n  AL  AR.  CT,  DE.  FL 
CV  IL.  IN.  lA,  KS,  KY.  LA,  ME,  MD, 
MA.  MI.  MN,  MS,  MO.  NE.  NI  I.  NJ.  NY. 
NC.  OH.  OK.  PA.  Rt  SC.  TN,  T.X,  VT. 
VA.  WV.  and  DC. 

.MC  14RIR"  (S  :l.-3rF),  filed  November 
25,  1980.  App!>.:a:'.t:  ARROW  TRUCK 
LINES.  LN'C,  P.O.  Box  432,  Gainesville, 
G.-\  30503.  Represf-nitative:  Pauline  E. 
Myers,  Su:te  348,  Pennsylvania  Bldg., 
4:5  13lh  St.,  NW  ,  Washington.  DC 
2IX)04  Tianspr.rii.ag  (TiV-f.s'f  and  cheese 
products  from  points  in  Rutherford 
County,  T.N.  to  pj;r.|s  in  MA  and  .Ml. 

MC  148183  (Sub  3l4F).  filed  November 
2.-    M80.  App!;<:iirit.  ARROW  TRUCK 
LINES,  INC..  P  O.  B(px  432.  Industrial 
HUd.,  Galnesv.l'.e,  (J.A  30503. 
Represen;at:ve:  P.nillinc  E.  Myeis.  Suite 
,148.  Pennsviv?.nia  Efidg..  425  13ih  Street. 
NW.,  Washington.  l|)C  20004. 
Transporting  n:u!f  [iifvera^;es  and 
I  'otenals.  equto.-r.nkt.  and  supplies  used 
in  the  marnifacture.pnd  distribution  of 
r:;a!t  bevtirages,  betU'een  the  fanilitits  of 
The  Stroh  Biewery  pompany,  at  Detroit, 
MI.  and  pom's  :n  GA. 

MC  1505^2  iSui:  ^F),  filed  November 
25,  1980  Appl,f:.int:'SL'NF!,OWER 
CARRIERS.  INC.,  PjO.  Box  Shi,  York,  NE 
6d4'")7.  Representati  .-e:  David  R.  Parker. 
P  O  Box  81228,  Lin(  oin.  NE  GttoUl. 
Ttansporting  pulp.  f>oper.  or  allied 
products  as  dtscrib  id  in  Item  2G  of  the 
Standard  Transpcn  atfon  Commodity 
Cade  Tanff.  betwe(  ii  points  in  Jackson 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  poin's  in   he  U.S.  (exctpt  AK 
and  HI). 

MC  152063  (Sub- IF],  filed  November 
23,  1930.  Applicant:  P  E.G.  TRUCKING. 


INC.,  600  Washington  St.,  Wrentharn, 
MA  02093.  Representative:  Samuel  L. 
Watts,  54  Middlesex  Turnpike, 
Burbngton,  M.-\  01803.  Transporting  (1) 
sprinkler  systems  and  parts  for 
sprinkler  systems,  and  (2)  materials. 
equipment  and  aipplies  used  in  the 
manufacture,  sale,  installation,  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  Ifl). 

MC  152412  (Sub-lF),  filed  November 
25,  1980.  Applicani:  V'ANEERDEN 
TRUCKING  COMPANY,  INC..  1150 
Freeman  A\enae  S.W.,  Grand  Rapids. 
Mi  49.503.  Represcntati'. e:  ].  Michael 
Smith.  465  Old  Kent  Building,  Grand 
Rapids.  MI  49503.  Transporting  such 
commodities  as  are  dealt  in  by  food 
business  houses,  between  points  in  the 
L'.S.,  under  continuing  contruct(s)  with 
Van  Eerdcn  P'roduce  Com.pany.  of  Grand 
Rapids,  MI. 

MC  152922F.  filed  November  25,  1980. 
Applicant.  RONALD  L.  KIEFFER,  R.D. 
No.  2.  Box  23,  Honey  Brook,  PA  19344. 
Representative;  John  W.  Metzger.  49 
North  Duke  Street,  Lancaster,  PA  17602. 
Transporting  agricultural  limestone. 
fiom  points  in  Lancaster  County,  PA,  to 
points  in,  NJ,  DE,  and,  MD,  and  (2)  from 
Viola  and  Laurel.  DE.  to  Salisbury.  MD. 
and  points  in  VA  and  MD. 

MC  152923F.  filed  November  28.  1980. 
Applicant;  BNP  TRUCKING.  INC..  206 
Dexter  Ave.,  Watertown.  MA  02172. 
Representative:  Wesley  S.  Chused,  15 
Court  Square.  Boston,  MA  02106. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  niaterials  and  supplies  used  in 
the  manufacture  of  iron  and  steel  article, 
between  points  in  MA,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  UE,  JN, 
ME.  MD,  NH,  NJ,  NY,  OH.  PA.  RI.  SC, 
and  VT 
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MC  2923  {Sub-5F),  filed  November  2B, 
1980.  Applicant:  DAVES  TRUCKING 
COMPANY.  INC.,  31  Purdy  Avenue,  Port 
Chester,  NY  105:^3  Representative;  Roy 
A.  Jacobs,  Esq  .  550  Mama.'-oneck 
Avenue.  Harrison.  NY  10528. 
Tiansporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Com.mission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
huling)  between  New  York,  .NY,  points 
in  Passaic,  Bergen,  Hudson,  Essex, 
Union,  Morris,  Hunterdon,  Warren  and 
Somerset  Counties,  .NJ,  and  Westchester 


County.  NY  on  the  one  hand,  and.  on  the 
other,  points  in  CT. 

MC  14623  (Sub-lF).  filed  November  19. 
1980.  Applicant;  G.  C.  HEMPHILL 
TRUCKING,  INC..  P.O.  Box  404. 
Burgettstown.  PA  15021.  Representative; 
John  .A.  Pillar.  1500  Bank  Tower,  307 
Fourth  Ave,,  Pittsburgh,  PA  15222. 
Transporting  (1)  non-ferrous  metals. 
metallic  ores,  chemicals,  ferro-tungsten 
and  ferro-mol}  bdenum.  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
comn'.odities  named  in  (1)  above, 
between  points  in  DE.  MI.  MD.  OH.  PA. 
KY,  NY.  NJ.  WV  and  VA,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  .-Xmax,  Inc. 

MC  5f;213  (Sub-13F],  filed  November 
20,  1980.  Applicant:  RICfi.ARD  L. 
KINARD.  INC..  1100  West  Locust  St . 
York,  PA  17404.  Representative;  Jeremy 
Kahn,  Suite  733,  Investment  Bldg,,  1511 
K  St.  NW.,  Washington.  DC  2{K)05. 
Transporting  (1)  melt  beverai-es.  from 
points  in  NY.  NJ,  NC.  MD,  OH.  GA,  and 
W  I,  to  Lancaster  and  York.  PA.  (2) 
empty  malt  beverage  containers,  in  the 
reverse  direction,  and  (3)  snack  foods. 
fro.m  York,  PA,  to  points  in  NY.  .NJ,  CT, 
OI 1.  MD.  MA,  VA,  DF.  WV.  RI.  MI,  IL. 
IN,  and  DC. 

MC  59292  (Sub-42F1.  fih-d  November 
14.  1980.  Applicant:  Tl  IF.  MARYLAND 
TR.ANSPORTATION  CO.,  a  corporation, 
ini  Frankbirst  Ave.,  Ballimore,  MD 
21225.  Representative:  Charles  J.  Braun. 
Jr.  (same  address  as  applicant). 
Transporting  (1 )  paper  and  paper 
products.  (2)  building  products.  (3) 
plastic  and  plastic  products.  (4) 
chemicals  (except  commodities  in  bulk, 
and  (5)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1). 
(2).  (3).  and  (4)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restiicted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Union  Camp  Corp. 

MC  72243  (Sub-7lF).  tiled  November 
25.  1980.  Applicant;  1  HE  .-\FTNA 
FREIGHT  LINES,  INC.  2.507 
Youngslown  Rd.  SE.,  P.O  Box  350. 
Warren.  OH  44482.  Reprfsentative:  Paul 
F.  Beery,  275  E.  Stale  St..  Columbus,  OH 
43215,  Transporting  commodities,  ttie 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  points  in  IL.  V.  i.  Ml. 
IN,  01 1,  PA,  NY,  DE.  MD,  C  T.  MA.  N). 
V\  V.  and  DC,  and  points  in  Accomack 
and  .Northampton  Counties,  VA,  and 
Richmond.  VA. 

MC  80653  (Sub-29F).  Applicant: 
DAVID  GRAH.\M  CO..  a  corporation. 
P.O.  Box  254,  Levittown,  PA,  19059. 
Representative;  Paul  F.  Sullivan,  711 
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Washington  Bldg..  Washington.  DC 
20005.  Transporting  (1)  machinery, 
machine  parts.  (2)  building  materials.  (3) 
firebrick,  lumber  and  lumber  products, 
(4)  commodities  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  (5) 
self-propelled  articles,  each  weighing 
15.000  lbs.  or  more  (restricted  to  traffic 
moving  on  trailers)  (a)  between  points  in 
NY.  NJ.  PA,  WV,  DE,  MD,  NC,  VA.  MA, 
RI,  CT,  OH  and  DC;  (b)  between  points 
in  the  area  namd  in  (1)  above,  on  the 
one  hand.  and.  on  the  other,  points  in  IL, 
IN,  KY.  and  ML 

MC  98542  {Sub-12F).  filed  November 
11,  1980.  Applicant:  COLLINS  & 
SIMMONS.  INC..  Commerce  Dr.,  Box 
128,  Dansville.  NY  14437. 
Representative;  Raymond  A.  Richards, 
35  Curtice  Park,  Webster.  NY  14580. 
Transporting  [\]  paper  products  and 
printed  matter,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacure  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Monroe  County,  NY,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  Slates  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  United 
St,3tes  and  Canada,  and  TX. 

MC  99653  (Sub-20F),  filed  November 
19.  1980.  Applicant;  VICTORY  FREIGHT 
LINES.  INC.  P.O.  Box  763,  Pell  City.  AL 
35125.  Representative:  Thomas  A. 
Flemming,  Jr.  (same  address  as 
applicant).  Transporting  [1]  pipr?  and 
fittings  and  accessories  for  pipe,  (2)  /Vo/i 
and  steel  articles  (except  pipe),  and  (3) 
contractors  equipment  and  supplies 
(except  the  com.Tiodities  in  (1)  and  (2) 
above),  between  points  in  Jefferson, 
Mobile,  Montgomery,  and  SL  Clair 
Counties.  AL,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS,  OK,  and  TX. 

Note. — .\pplicanl  st.ites  it  intends  to  tack 
with  its  existing  authority. 

MC  106523  (Sub-IOF),  filed  November 
18.  1980.  .Applicant:  CARLSON 
1  RANSPORT.  INC  .  P.O.  Box  20214, 
Bilii:;gs,  MT  59104  Rrpresentative: 
Charles  A.  Murray,  Jr.!  2822  Third  Ave. 
N    Billings  -MT  59101.  Transporting  (1) 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  and  (2) 
construction  materials,  equipment,  and 
supplies  (except  the  commodities  in  (1) 
above),  between  points  in  MT,  on  the 


one  hand,  and.  on  the  other,  points  in 
CO,  ID,  .ND,  SD.  and  WY. 

MC  107012  (Sub-609F),  filed  .November 
13. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  LNC.  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (address  same  as 
applicant).  Transporting  nood.  pulp. 
paper  and  paper  products,  from 
Columbus,  MS  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  109533  (Sub-133F).  filed  November 
19.  1980.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a 
corporation.  1000  Srmmes  Ave.. 
Richmond,  VA  23224.  Represen'ative: 
William  C.  Evans.  Suite  1100.  1660  L  St.. 
NW.,  Washington.  DC  200^6.  Over 
regular  routes  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Com.mission,  commodities  in  bulk,  and 
those  lequiring  special  equipment).  (1) 
between  Philadelphia.  PA  and  Scrantcn. 
PA:  from.  Philadelphia.  PA,  over  P;\  Hwy 
309  to  junction  U.S.  Hwy  11,  then  over 
U.S.  Hwy  11  to  Scranlon.  and  return 
over  the  same  route.  (2)  Between 
Philadelphia,  PA,  and  junction  U.S.  Hwy 
22  and  PA  Hwy  309;  from  Philadelphia. 
PA,  over  PA  Hwy  611  to  Easton.  PA. 
then  ov.ar  U.S.  Hwy  22  to  junction  PA 
Hwy  309,  and  return  over  the  same 
route.  (3)  Between  Scranlon,  PA.  and 
Harrisburg.  PA;  bom  Scranlon.  PA,  over 
U.S.  Hwy  11  to  junction  U.S.  Hwy  22, 
then  over  U.S.  Hwy  22  to  Harrisburg. 
PA.  and  return  over  the  same  route, 
serving  all  intermediate  points  in  parts 
(1),  (2),  and  (3).  (4)  Serving  points  in 
Dauphin  and  Lancaster  Counties.  PA  as 
off-route  points  in  connection  with 
carrier's  otherwise  atithoiized  regular 
route  operations.  Applicani  indicates 
intentior  to  tack  with  existing  authority. 

MC  108533  (Sub-134F).  filed  November 
19.  1900.  Applicani:  OVERNITE 
TRAN'SFORTATIOX  COMPANY,  a 
corporation,  1000  Semines  Ave.. 
Richmond,  V.\  23224.  Representative: 
William  C.  Evans,  Suite  1100,  1660  L  St.. 
NW.,  Washington  DC  20036.  Over 
regular  routes  transport !ng  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosi\  es. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Birmingham,  AL  and  Fort 
Worth.  TX:  from  Birmingham  over  U.S. 
Hwy  11  to  junction  U.S.  Hwy  80.  then 
over  U.S.  Hw\  60  to  Fort  Worth,  and 
return  ever  the  sam.e  route,  (2)  between 
.Mlanta,  GA  and  junction  U.S.  Hwys  80 
and  11,  near  Cuba,  AL:  from  Atlanta 
over  U.S.  Hw7  29  to  junction  U.S.  Hwy 


80  then  over  U.S.  Hwy  80  to  junction 
U.S.  Hwy  11.  and  return  over  the  same 
route,  serving  River  View.  AL  as  an  off- 
route  points,  and  (3)  between  Memphis. 
TN  and  Dallas,  TX:  from  Memphis  over 
U.S.  Hwy  70  to  Little  Rock.  AR.  then 
over  U.S.  Hwy  67  to  Dallas,  and  return 
over  the  same  route,  serving  all 
intermediate  points  on  routes  (1),  (2). 
and  (3)  above. 

Note. — Applicant  states  it  intends  to  tack 
the  authority  herein  with  its  existing 
authority  and  any  authority  it  may  acquire  in 
the  future. 

MC  112713  (Sub-318F),  filed  November 
24, 1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  LNC,  P.O  Box  7270.  Shawnee 
Mission.  KS  66207.  Representative;  John 
M.  Records  (same  address  as  applicant). 
Transporting  horticultural  building 
materials  and  plant  ^ood.  between 
points  in  AL.  AZ.  AR.  CA,  CO,  FL,  GA. 
IL.  KS,  KY.  LA,  MD.  MA.  MI.  MN,  MO. 
MS.  NE.  NJ.  NY.  NC.  OH.  OK,  OR.  PA. 
SC,  TN.  TX,  WA,  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U,S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  49  U.S.C  §  11343,  or  submit  an 
affidavit  indicating  why  such  f:pproval 
is  unnecessary. 

MC  113362  (Siib-409F).  filed  November 
21. 1980.  Applicant:  ELLSWORTH 
FREIGHT  LLNES.  INC.  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams.  P  O. 
Box  429.  Austin.  MN  55912.  Transporting 
(1)  meats  and  meet  hy-produdr,.  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Palestine.  TX.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  US.,  in  and 
east  of  ND.  SD.  NE.  KS,  OK.  AR.  and 
LA. 

MC  114273  (Sub-772F),  filed  November 
24.  198C  Applicant;  CRST.  INC    P  O. 
Box  68  C?dar  RHpids,  \.\  52406. 
Representative:  Kenneth  L.  Core  (same 
addiess  as  applir.an'j.  Transporting 
meats,  meat  prod'ids  and  meat 
byproducts,  and  articles  distributed  by 
meat-pccking  houses,  as  described  in 
sections  A  and  C  of  Appendix  !  to  the 
report  in  DescrJpt:.':ns  in  Motor  Carrier 
Certificates.  61  \LC.C.  209  and  756 
(except  commodities  in  bulk),  from  the 
facilities  of  Iowa  Beef  Processors,  Inc.. 
at  or  near  Holcom.b.  KS,  to  points  in  CT. 
DE,  ME.  MD,  MA,  NJ.  NH.  NY  PA.  RI. 
VT.  VA,  WV,  IL.  !N,  lA.  KS.  KY.  Mi,  MN, 
MO.  NE.  ND.  OH.  SD.  WI.  and  DC. 

MC  114312  (Sub-35F).  filed  November 
12,  1980.  Applicant;  .ABBOTT 
TRUCKING,  INC.,  Route  3.  Box  74. 
Delta,  OH  43515.  Representative:  A. 
Charles  Tell.  100  E.  Broad  St.,  Columbus, 
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OH  4:!215.  Transporting  aniival  feeds. 
b'-tween  points  in  Wayne  County  IN.  on 
the  one  hand,  and.  on  the  other  points  in 
Ml  and  OH. 

MC  115592  (Suh-T).  filed  November 
11.  19H0  Applicant:  VER.NON 
JFXMCES.  d  b  a   IF1NMGES 
TRA.NSFER.  Spnnafield.  MN  5tiO«7. 
Rfpjt.'sentative:  Stephen  F.  Grinaell. 
1600  TCF  Tower.  12J  South  8th  St.. 
Minneapolis.  MN  5.1402.  Transporti.ag  (1) 
clay  products  and  [t]  niaten'cis. 
eq-jipivent.  a"d  Si:pp!!'^s  used  in  the 
nanufartiiic  and  di$;r'bution  of  ihe 
cummodities  in  (1)  .^bove  between 
points  in  the  U.S.  under  continuing 
contiacKs)  with  Ocji,'!  Brick  &  Tile 
Company,  of  Springfield.  MN 

MC  123993  (Sub  afiF),  Tied  November 
IH   1980.  Applioi'.nt  FOGI.EMAN 
TRUCK  LINE.  INC..  P  O.  Box  1504. 
Cruwlev,  LA  70526.  t^epresentative: 
Austin  L.  Hatchcll.  f  O.  Bo.x  2165. 
Austin.  TX  78768.  Transporting  [I]  paper 
bags,  plastic  ha^s,  'burlap  ba^s.  ivorcT 
paper  fabric  bags,  tirapping  paper, 
burlap  ba;4ging  andWoven  paper  fabric 
bagging,  and  (2)  materials  and  supplies 
usrd  in  the  manufaQture.  sale  or 
distribution  of  the  cpmmodities  named 
in  (1)  above  between  poirts  in  the  I'.S. 
(f'vcept  .\K  and  fiF.  re.stricted  to  traffic 
oiigmating  at  or  destined  to  the  facilities 
of  Chase  Bag  Co. 

MC  12:j')93  (Sub-asF).  filed  November 
17.  19!)0.  Applicant  FOOLEMA.N 
TKl  CK  LINE.  INC..  PO  Box  1504. 
Crowley.  LA  70526  Representative: 
Austin  i.  I  latcheil,  PO.  Box  2165. 
Austin.  TX  787R8.  Transporting  t'e.'itTo/ 
commodities  (except  classes  A  and  B 
t  xf/losives.  and  household  goods,  as 
defined  by  the  Comrnission).  between 
points  in  the  U.S  (except  AK  and  HI), 
restricted  to  traffic  originating  .it  or 
destined  to  the  facilities  of  ConAgra. 
L,c.  I 

Mf ;  124692  (Sub-348F).  filed  .November 
U,  1980  .Applicant;  S.-\MMONS 
TRUCKING.  P.O.  Bex  4347.  Missoula. 
.MI  59806.  Representative:  Donald  W. 
Smith.  P  O  Box  40248,  Indianapolis.  IN 
46240.  Transporting' .'(7.'7/;/J(://e(/  wood 
P'odiicts  and  Furniture,  between 
T'e.itopolis,  IL.  on  ttie  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  124692  (Sub-350F).  filed  November 
28.  1980.  .Applicant  SAMMONS 
1  RUCKING,  a  corporation,  P.O.  Box 
4347.  Missoula.  MT  59806. 
Representative.  Dofiald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Transporting  i;e;!erpl  commodities 
(f!xcept  classes  A  iijid  B  explosives  and 
household  goods  aa  defined  by  the 
Commission),  between  points  in  WA. 
OR.  ID,  MT.  WY.  NT).  SD,  MN.  WI.  KS. 
NE.  MO.  ID.  IL,  KY  OH,  and  ML 


restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail. 

MC  125433  (Sub-445F),  filed  November 

18.  1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  So. 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (sam.e 
address  as  applicant).  Transporting 
paper  and  paper  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk)  between  points  in 
the  U.S. 

MC  125433  (Sub-446F).  fded  November 
21,  1980  Applicant:  F-B  TRUCKING 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104.  Representative:  John  B. 
Anderson  (same  address  as  applicant). 
Transporting  (1)  railroad  track 
materials,  and  (2)  equipment  and 
supplies  used  in  the  laying  and  removing 
of  the  commodities  in  (1)  above. 
b(!tween  points  in  the  U.S. 

MC  134022  (Sub-33F).  filed  November 
20,  1980.  Applicant:  RICHARD  A  ZIMA. 
d.b.a.  ZIPCO,  P.O.  Box  715.  West  Bend, 
IL  5.3095  Representative:  Gerald  K. 
Gimmel,  Suite  145.  4  Professional  Dr., 
(:;aithersburg,  MD  20^60.  Transporting 
(\]  foodstuffs  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  and  (2) 
such  commodities  as  are  sold  in  retail 
gift  and  curio  shops,  (except  foodstuffs) 
between  points  in  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  13.5082  (Sub-117F).  filed  November 
28.  1980.  Applicant:  ROADRUNNER 
TRUCKING,  INC..  P.O.  Box  26748. 
Albuquerque.  NM  87125.  Representative: 
Robert  G.  Russell  (same  address  as 
applicant).  Transporting  (1)  boron 
compounds,  and  (2)  materials  used  in 
the  manufacture  of  boron  compounds, 
between  points  in  Maricopa  County.  AZ. 
on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S. 

MC  135152  (Sub-45F).  filed  November 

19.  1980  Applicant-  CASKET 
DISTRIBUTORS.  INC..  R  R.  =2.  P.O.  Box 
327.  West  Harrison.  IN 

4.50,)0. Representative:  Jack  B.  Josselson, 
700  Atlas  Bank  Bldg..  524  Walnut^t.. 
Cincinnati.  OH  45202.  Transporting 
household  cleaning  products  between 
Chicago.  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  142513  (Sub-IOFI.  filed  Novem.ber 
11,  1980.  Applicant:  BIRK  TR.-\.\SFER. 
I.NC,  360  Wheatland  .\ve..  Conemaugh. 
P.'\  15909.  Representative;  William  J. 
Lavelle.  2310  Grant  Bldg..  Pittsburgh,  PA 
15219.  Transporting  lumber  or  ivood 


products  (except  furniture),  clay, 
concrete,  glass  or  stone  products, 
primary  metal  products,  including 
galvanized;  except  coati.ng  or  other 
allied  processing,  fabricated  metal 
products  [except  ordnance),  machinery 
(except  electrical)  and  transportation 
equipment,  as  described  in  Itc.iis  24,32. 
33,  34.  35.  and  37  respectively,  in  the 
Standard  Transportation  Commodity 
Code  TarifL  between  points  in  UE.  MO. 
NJ.  NC.  011,  PA,  andSC. 

MC  144592  (Sub-8F).  filed  Novembw 
21.  1980.  Applicant:  WAYDENS  HEAVY 
H.AULERS.  INC.,  1400  North  6th  Ave., 
Hiawatha,  lA  52233.  Representative; 
Jam.es  M.  Hodge,  1980  Financial  Center, 
Des  Moines.  lA  50309.  Transporting  (1) 
machinery  and  machine  parts,  (2) 
electrical  and  electronic  components. 
and  (3)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Thomas  and 
Betts.  Inc..  of  Iowa  City.  l.\. 

MC  144843  {Sub-4F),  filed  November 
17,  1980.  Applicant:  GRACE 
DISTRIBUTION  SERVICES.  INC..  P  O. 
Box  ,308.  Duncan,  SC  293.34, 
Repiesentative:  Paul  M.  Daniell,  PO 
Box  872,  Atlanta.  GA  30301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission).  betwe(:n  points  in  the 
U.S..  under  continuing  contract(s)  with 
Chemed  Corporation,  of  Cincinnati,  OH, 
Green  &  Kelloy.  Inc..  of  Tonavvnnda.  .NY. 
The  Veratex  Corporation,  of  Troy  MI, 
and  Tidi  Products,  Inc.,  of  Pomona.  CA 

.MC  145102  (Sub-69F),  filed  November 
24,  1980  Applicant:  FRFYMILI.ER 
TRUCKING,  INC.,  1400  S.  U'nion  Ave  , 
Bakersfield.  CA  9::3()7.  Representative: 
Wayne  W.  Wilson.  1.50  E.  Oilman  St . 
Madison.  WI  53703.  Transporting  (1) 
cheese  and  cheese  products,  from  points 
in  Champaign  and  Stark  Counties,  IL. 
Barry.  Green,  and  Jasper  Counlies,  MO. 
and  Brown,  Calumet,  Dodge,  OuUigamie, 
and  Shebovgan  Counties.  WT.  to  points 
in  the  U.S.  "(except  AK.  HI.  IN,  OK,  and 
TX),  and  (2)  foodstuffs  and  specialty  gift 
items,  from  points  in  Dane  and  Green 
Counties.  WI,  to  points  in  the  U.S. 

MC  146213  (Sub-9F).  filed  November 
21,  1980,  Applicant:  JAMES  P.  DOYLE, 
d.b.a,  J.  DOYLE  TRUCKING,  P.O.  Box 
76.  Wisconsin  Dells,  WI  .53965. 
Representative:  Jack  Meyer.  HI  East 
Wisconsin  Ave..  Milwaukee.  WI  53202. 
Transporting  (1)  vinyl  products,  between 
points  in  Broward  County,  FL  on  the  one 
hand.  and.  on  the  other,  Chicago,  IL,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  vinyl  products,  between  points  in 
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Broward  County.  FL,  on  the  one  hand, 
and.  on  the  other,  points  in  NJ.  Fairfield 
County,  CT.  Suffolk  County,  NY, 
Cuyahogti  and  Lucas  Counties.  OH, 
Westmoreland  County.  PA.  Bradley 
County,  IN.  and  New  York.  NY, 
MC  146553  (Sub-IF).  filed  November 

19.  1980.  Applicant:  ADRLAN 
CARRIERS.  INC..  1826  Rockingham  Rd.. 
Davenport.  lA  52808.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines.  l.\  50309,  Transporting: 
castings,  from  points  in  IL  and  MI,  to 
Los  Angeles,  CA, 

MC  146703  (Sub-ISFJ,  filed  November 
24. 1980.  Applicant:  ROBERTS  S  OAKE, 
INC.,  4240  Blue  Ridge  Blvd..  Kansas  City, 
MO  44133.  Representative;  Terrance  D. 
Jones.  2033  K  St.,  .NW..  Washin.gton,  DC 
20006.  Transporting  food  and  kindred 
products,  as  described  m  item  20  of  the 
Standard  Transportation  Commodity 
code  Tariff,  between  points  in  the  U.S. 
Condition;  Coincidental  cancellation  of 
MC-146703  Sub  11.  upon  issuance  of  a 
certificate  in  this  proceeding. 

Note.— Applicant  relies  on  traffic  studies 
rnthcr  th.TH  shipper  support  for  the  authority 
sought. 

MC  148822  (Sub-8F).  filed  November 
29.  1980.  Applicant;  SUPER  TRUCKERS. 
INC.,  3900  Commerce  Ave.,  Fairfield.  AL 
35064.  Representative;  Gerald  D.  Colvin. 
Jr..  603  Frank  Nelson  Bldg..  Birmingham, 
AL  35203.Transporting  (1)  metal 
products,  and  (2)  m.aterials.  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  metal  products, 
betueen  points  in  the  U.S.,  under 
continuing  contract(s)  with  Tyler-Kait, 
Inc.,  of  Olive  Brandi.  MS. 

MC  148952  (Sub-lF).  filed  November 

20.  1980.  Applicant:  JOHN  G.  GALVIN. 
d.b.a.  INSTANT  CARGO  EXPRESS.  P.O. 
Box  658,  Derry,  NH  03038. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028.  Lincoln.  NE  68501.  Transporting 
general  con;modities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  M.A,  ME. 
NH  and  VT. 

MC  150183  (Sub-3F),  filed  November 
25,  1980,  Applicant;  CASSCO 
REFRIGERATED  TRANSPORT,  Division 
of  Cassco  Corporation,  125  W,  Bruce  St,. 
Harrisonburg,  VA  22801,  Representative: 
James  M,  Hodge,  1980  Financial  Center, 
Des  Moines.  \.\  50309,  Transporting 
printed  niateiial.  from  Harrisonburg,  VA 
to  those  points  in  the  U,S,  on  and  east  of 
a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN.  then  northward  along  the  western 


boundaries  of  Itasca  and  Koochiching 
Counties,  MN.  to  Ihe  International 
Boundary  line  between  the  United 
States  and  Canada. 

MC  150432  (Sub-9F).  filed  November 
20,  1980.  Applicant:  H  &  M 
TRANSPORTATION,  INC.,  U,S.  42  &  70. 
London,  OH  43140.  Representative: 
Owen  B.  Katzman,  1828  L  St,  NW..  Suite 
1111.  Washington.  DC  20036. 
Transporting  boiler  parts,  boiler  tubes, 
and  structural  steel,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Zurn  Industries,  of  Erie,  PA. 

MC  150842  (Sub-lF).  filed  November 
18.  1980.  Applicant:  SPURGEON 
TRUCKING.  INC..  P.O.  Box  33,  Millville, 
WV  25432.  Repiesentative;  Dixie  C. 
Newhouse.  P  O.  Box  1417,  Hagerstown, 
MD  21 740. Transporting  crushed  stone 
and  asphalt,  between  points  in  Jefferson 
County,  WV.  on  the  one  hand.  and.  on 
the  other,  points  in  MD.  VA.  and  DC, 

MC  151152  (Sub-lF).  filed  November 
25.  1980  Applicant:  HIGHWAY 
MERCH.\NDISE  EXPRESS.  INC..  535 
Sccaucus  Rd..  Secaucus.  NJ  07094. 
Representative:  George  A.  Olsen.  P  O. 
Box  357,  Gladstone.  NJ  07934. 
Transporting  [1]  garments,  on  hangers 
and  (2)  such  commodities  as  are  dealt  in 
or  used  by  department  stores,  (except 
garments  on  hangers)  and  (3)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  oi  the 
commodities  named  in  (1)  and  (2)  above. 
between  points  in  the  US  (except  AK 
and  HI). 

MC  151312  (Sub-lF).  filed  November 
18.  1980.  Applicant:  NORTHWEST 
FREIGHTLINES.  INC..  E.  604 
Montgomery  Ave..  Spokane.  WA  99207. 
Representative:  Donald  .\  Ericson,  708 
Old  National  Bank  Bldg  .  Spokane,  WA 
9<J201.  Transporting  lumber, 
particleboard.  hardboard.  shakes,  and 
doors,  between  points  in  the  U.S..  under 
continuing  contract(s)  with 
Weverhaeuser  Company,  of  Tacoma, 
WA. 

MC  151352  (Sub-lF),  filed  Nov-mber 
25,  1930,  Applicant:  E.L,M.  TRUCKING. 
INC..  P.O.  Box  4048,  Opelika,  AL  36801. 
Representative  Terry  P.  Wilson.  428  S. 
Lawrence  St..  Montgomery.  .\V.  36104. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Kimberly  Clark 
Corporation,  of  Neenah.  WI. 

MC  152402  (Suh-lF).  filed  .November 
14.  1980.  Applicant:  DALE  KOTTW ITZ. 
d.b.a.  KOTTWITZ  HAULING  SERVICE. 
1710  West  Eight  St.,  Hastings.  .NE  68901. 


Representative:  Bradford  E.  Kistler.  P  O. 
Box  82028,  Lincoln.  NE  68501. 
Transporting /eed  ingredients  and 
fertilizer  materials,  between  points  in 
Fillmore  County.  .NE.  on  the  one  hand. 
and.  on  the  other,  points  in  NM  and  UT. 
MC  152762F,  filed  November  21.  1980. 
.Applicant:  CHARRON  TRANSPORT 
LIMITED.  274  Sandys  St..  Ch.-tham, 
Ontario  Canada  N7L  3P8. 
Representative:  Norman  Charron  (same 
address  as  applicant).  Transporting  steel 
sheets,  between  points  in  the  US,,  und^r 
continuing  contract(s)  with  Lil'by 
McNeill  &  Libby  of  Canada,  a  Division 
of  Nastle  Enterprises  Limited,  of 
Chatham.  Ontario,  Canada. 

Volume  No.  OP3-101 

Decided:  Dec  3,  1980. 

By  the  Commission.  Re\  iew  B  'jrd  Number 
1,  Members  Carle'ion  Joyce  and  [ones. 

MC  63165  (Sub-53"F).  filed  November 
21, 1980.  Applicant:  EAGLE  MOTOR 
LINES.  INC..  830  North  33rd  St  , 
Birmingham,  AL  .^5222.  Representative; 
R.  Cameron  Rollins.  P.O.  Box  11086. 
Birmingham,  AL  35202.  Transporting  (1) 
self-propelled  articles  and  (2) 
'^commodities  requiring  the  use  of  special 
equipment,  between  points  in  DuPage 
County.  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  106074  (Sub-450F).  filed  November 
19,  1980.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  Shiloh  Road  and  U.S.  Hwy 
221.  S..  Forest  City.  NC  28043. 
Representative:  John  J.  Capo.  P.O.  Box 
720434.  Atlanta.  G.A  30328.  Transporting 
hand  tools  and  saw  blades,  from  Ogden, 
UT  to  points  in  .\Z.  CA.  and  NV 

MC  107295  (Sub-1007F).  filed 
November  21. 1980.  Applicant;  PRE-F.AB 
TRANSIT  CO..  a  corporation,  P.O.  Box 
146,  Farmer  City.  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting  (1) 
fabricated  pipe  dnd  pipe  fittings,  from 
Commerce.  CO.  to  points  in  the  U.S.: 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1 ) 
above  (except  comPiodities  in  bulk),  in 
the  reverse  direction. 

MC  111545  (Sub-304F).  filed  November 
7, 1980.  Applicant;  HOME 
TRANSPORTATION  COMPANY,  INC. 
1425  Franklin  Rd.,  SE.,  Marietta,  GA 
30067,  Representative:  J,  Michael  May 
(same  address  as  applicant). 
Transporting  (1)  classes  .4  and  B 
explosives.  (2)  weapons  and  ammunition 
designated  sensitive  by  the  U.S. 
Government,  and  (3)  source,  special 
nuclear,  and  by-product  materials, 
radioactive  materials,  .shipping 
containers,  nuclear  equipment  and 
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parts,  and  materia/$  and  supplies  used 
in  the  handling,  processing  or  treatment 
of  radioactive  materials,  between  points 
in  the  U  S.  (including  AK  but  excluding 
MI). 
MC  116544  (Sub-a34F).  filed  November 

20.  1980.  Applicant:  ALTRUK  FREIGHT 
SYSTMS  INC..  1703  Embarcadero  Rd.. 
Pdio  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061.  Palo 
Alto.  CA  94303.  Transporting  household 
appliuiivfs.  and  materials,  equipment 
and  supplies  used  is  the  manufacture 
and  distribution  of  fcousehold 
appliances,  between  points  in  the  US. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  thf  Hoover  Company. 

MC  116544  (Sub-i)5F],  filed  November 

21,  1980.  Applicant:  ALTRUK  FREIGHT 
SYSTE.MS  INC.,  ircC  Embarcadero  Rd.. 
P.;lo  .Alto,  CA  9430A  Representative; 
Richard  G.  Lougee,  P.O.  Box  10061.  Palo 
Alto.  CA  94303  Transporting  (1) 
foodstuffs,  and  in^irfdients,  and  (2) 
materials,  equipmetit.  and  supplies  used 
in  the  production,  sale,  and  distribution 
of  the  commodities  In  (1)  above, 
between  points  in  Maricopa  County.  .\Z. 
on  the  one  hand,  and.  on  the  other. 
points  in  CA.  CO.  GA.  ID.  IL,  KS,  MD. 
.M.N'.  MO.  MT.  \M,  NV,  OK.  OR,  TX.  UT. 
VA.  WA,  and  WI. 

MC  116915  (Sub-i:;6F).  filed  November 
18.  1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  1,  Box 
:M8.  Rockport.  IN  47B35.  Representative; 
Fred  F.  Bradley.  P.CX  Box  773,  Frankfort, 
KY  40602,  Transporting  (1)  heatino. 
cooling  and  dust  coVecting  apparatus, 
blower  systems,  furtiace  coils,  and  dust 
arresters  (2)  machiitery  and  parts  for 
machinery  (except  oommodities  in  (1) 
above).  (3)  iron  and'stee!  articles. 
{except  commodities  in  (1)  and  (2) 
above),  and  14)  .matario.'s.  equipment 
and  supf)!ies  used  ir|  the  manufacture 
and  distribution  of  the  cu.mmodities  in 
(1),  (2),  and  (3)  above  (except 
commodities  in  bull^J,  between  points  in 
[ffferson  County,  .At.  Madison  County, 
Il„  Cuyahoija  County,  OH.  and  Wayne 
County.  MI,  on  the  ane  hand,  and,  on  the 
other,  points  in  the  fS. 

MC  116915  (Sub-li:7F),  filed  November 
18.  1980.  Applicant.  feCK  MILLER 
TR.WSPORTATIOX  CORP..  Rt.  1,  Box 
248.  Rockport.  I\  47635  Representati\  e- 
['red  F.  Bradley.  P.Ot  Box  773,  Frankfort. 
KY  40602.  TrunsporHing  non-ferrous 
!::t'!a!s  and  non-ferrfius  metal  products. 
between  points  in  the  U,S. 

MC  134105  (Sub-5«8F).  filed  November 
16  1980.  Applicant;  CELERYVALE 
TRANSPORT  INC.,  J706  Rossdille  Ave.. 
Chattanooga.  TN  37«0B.  Representative: 
[Janiel  O.  Hands,  Suite  200.  205  W. 
Touhy  Ave..  Park  Riidge.  IL  60068. 


Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  household  goods  as  defined  by 
the  Commission),  between  points  in  the 
U.S..  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  Kroger 
Company  and  its  subsidiaries. 

MC  134105  (Sub-549F),  filed  November 
25.  19S0  Applicant:  CELERYVALE 
TRANSPORT  INC..  1706  Rossdille  Ave.. 
Chatt;j.nooga,  TN  37408.  Representative: 
Daniel  O.  Hands,  Siiite  200.  205  W. 
Touhy  A\  p.,  Park  Ridge,  IL  60068. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  frozen  food 
processors,  between  the  facilities  of 
Morton  F'-ozen  Foods,  at  fa)  Russelville 
and  Searcy,  AR,  and  (b)  Crozet,  V.A..  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.,  in  and  east  of  ND,  SD. 
NE,  CO.  OK,  and  TX. 

MC  134404  {Sub-68F),  filed  .November 
25,  1980  Applicant:  .A.MERICAN 
TRA.\S-FRF,IGHT.  I.NC  ,  P.O.  Box  796, 
Manvilie.  .NJ  08835,  Representative: 
Eugene  M,  Malkin,  Suite  1832,  Two 
World  Tr;ide  Center,  New  York.  NY 
10048,  Transporting ^'enera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
poinls  in  the  U.S„  (except  AK  and  HI), 
ur.d'.T  a  continuing  contract(s)  with 
McGraw  Hill  Book  Company.  Division 
of  McGraw  Hill.  Inc.  of  .New  York.  NY. 

MC  138824  (Sub-39F),  filed  November 
21.  19B0.  Applicant:  REDWAY 
CARRIER.S,  INC..  P.O  Box  104. 
Waukegan.  IL  60085.  Representative: 
Paul  ).  Maton,  10  S.  La  Salle  St..  Room 
1620.  Chicago,  IL  60603.  Transporting 
automotive  parts,  materials  and 
supplies  used  in  the  manufacture  of 
automobiles,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
American  Motors  Corporation,  of 
Kenosha.  WI. 

MC  140484  (Sub-84F).  filed  November 
19.  1980.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC..  P.O.  Box  69.  Fort 
.Myers.  FL  3.3902  Representative:  Frank 
T.  Day  (same  address  as  applicant). 
Transporting  foodstuffs,  from  points  in 
Mercer  County,  PA,  to  points  in  FL. 

MC  142835  (Sub-12F).  filed  November 
21, 1980.  Applicant:  CARSON  MOTOR 
LINES.  INC..  P.O.  Box  337.  Auburndale. 
FL  33823.  Representative:  A.  Charles 
Tell,  ino  E.  Broad  St.,  Columbus.  OH 
43215.  Transporting  (1)  '^ood  or  kindred 
products  as  described  in  Iten;  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  from  the  facilities  of 
National  Fruit  Product  Co..  at  (a) 
Winchester  and  Timberville.  VA,  (b) 
Martinsburg,  WV.  (c)  Kent  City,  MI.  and 
(d)  IJncolnton,  NC.  to  points  in  AL.  CT. 


FL,  CA.  IL.  IN,  KV,  MD,  MA,  MI.  MS,  NJ. 
NY,  NC,  OH,  PA.  RI,  SC,  TN,  TX,  VA, 

WV,  and  WI;  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
processing,  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  14394  (Sub-16F).  filed  November 
21  1980.  Applicant:  GENIE  TRUCKING 
LINE.  INC.,  70  Carlisle  Springs  Rd..  P.O 
Box  840,  Carlisle,  PA  17013. 
Representative;  G.  Kenneth  Bishop 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  ami  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Acme  Fast  Freight,  Inc.,  of  .New- 
York,  NY. 

MC  143924  (Sub-4F),  filed  November 
19,  1980,  Applicant;  FUGATE 
TRUCKING,  INC.,  P.O.  Box  14.  Danville. 
VA  24541,  Representative;  Theodore 
Polvdoroff.  Suite  301.  1307  Dolley 
Madison  Blvd.,  McLean.  VA  22101 
Transporting  [I]  glass  containers. 
container  ends,  and  tubing  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  b::tween  points 
in  AL,  DE,  FL.  GA.  MD.  N),  NC.  PA,  SC, 
TN,  VA  and  WV. 

MC  144344  (Sub-5F).  filed  November 
18,  19r.O.  Applicant;  DE  ANZA 
DELIVERY  SYSTEM.  INC.,  P.O.  Box 
1848.  F:emont,  CA  94538. 
Representative:  James  H.  Gulseth.  100 
Bush  Street,  21st  Floor.  San  Francisco. 
CA  94104.  Transporting  .s^enera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  CA. 

MC  145904  (Sub-34F).  filed  November 
21,  1980.  Applicant:  SOUTH  WEST 
LEASING.  INC..  P.O.  Box  152,  Waterloo. 
lA  50704.  Representative;  Stanley  C. 
Olscn.  Jr.,  74t)0  Metro  Blvd.,  Suite  411. 
Edina,  M.\  55435.  Transporting  ^'P/;<^ra/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  Cook.  DuPage.  Kane,  Lake,  and 
Will  Counties,  IL,  and  Lake  County,  I.N, 
on  the  one  hand,  and.  on  the  other, 
points  in  lA. 

MC  147804  (Sub-2F),  filed  November 
21.  1980.  Applicant;  R,  E.  HUSMAN 
EXPRESS,  INC.,  3927  Hemphill  Way, 
Cincinnati,  OH  45236.  Represent^^tive; 
Paul  F.  Beery.  275  E.  State  St..  Columbus. 
OH  43215.  Transporting  (1)  mattresses, 
box  springs,  convertible  sofa  beds, 
upholstered  furniture,  batting,  padding, 
frames,  springs  and  molds,  cloth,  cotton 
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and  synthetic  fiber,  filter  media, 
cellulose  sponges,  and  brushes,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above  (except  in  bulk)  between  poinls  in 
Hamilton,  Warren,  Preble,  and 
Columbiana  Counties.  OH,  Laurel 
County,  KY,  Middlesex  County,  NJ,  and 
Pontotoc  County,  MS,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U,S.  in  and  east  of  MN.  lA,  MO.  AR,  and 
LA. 

MC  151434  (Sub-lF),  filed  November 
21,  1980.  Applicant;  AERO 
WAREHOUSE  CORPORATION,  Fox 
Hill  Industrial  Park,  Mountain  Lakes,  NJ 
07046.  Representative;  Robert  B.  Pepper, 
168  Woodbridge  Ave..  Highland  Park,  iNJ 
08J04.  Transporting  (1)  electronic 
machines,  and  components  of  electronic 
machines,  and  (2)  materials  and 
supplies  ur-.ed  in  the  manufacture  and 
sale  of  the  commodities  (1)  above, 
(except  in  bulk),  between  points  in  the 
U.S..  under  continuing  contracl(3)  with 
Burroughs  Corporation,  of  Livonia,  MI. 

MC  151965  (Sub-lF),  filed  November 
20,  1980,  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC..  P.O.  Box  39,  Canton, 
IL  61520.  Representative;  James  C. 
H.'irdman,  33  N.  LaSalle  St..  Chicago,  IL 
60602  Transporting  lun.ber  and  lumber 
null  products,  between  points  in  the 
U.S..  under  continuing  contractfa)  witl» 
Midwest  Lumber  Associates,  of  Siui 
Prairie.  WI. 

MC  151975  (Sub-3F).  filed  Novcr.:ber 
16.  1980.  Applicant;  DIRECT  DELIVERY, 
INC..  12.39  Willingham  Drive.  East  Point. 
GA  30344,  Representative;  f  L,  Pant. 
P.O.  I3o:.  577.  Jonesboro,  GA  30327. 
Transporting  lighting  fixtures  and  (2) 
mntorials.  supplies  and  equipment  used 
in  the  manufacture,  sale  and  distribution 
of  lighting  fixtures,  between  Norcross, 
G.A,  on  the  one  hand,  and,  on  the  other, 
points  in  the  AL,  FL  LA,  NC.  NJ,  MS, 
SC,  TN,  and  VA. 

MC  151995  (Sub-lF),  filed  November 
21   1980.  Applicant:  CHARLES  POCH. 
INC..  Route  1.  St.  Cloud.  WI  .^3079, 
Representative;  James  A  Spiegel.  Olde 
Towne  Office  Park,  6425  Odana  Rd., 
Madison.  WI  53719.  Ti-ansporting 
sweetened  condensed  milk,  between 
points  in  the  U.S..  under  continuing 
contract(s)  \",  ifh  Gchl's  Guernsey  Farms. 
Inc.,  of  Geimantown,  WI. 

MC  152825F.  filed  November  19. 1980. 
Applicant:  HO-RO  TRUCKING  CO  . 
riC.  P.O.  Box  437,  Woodbridge,  NJ 
07095.  Representative;  Donald  B.  Levine. 
39  S.  LaSalle  St..  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B 


explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  United  States  Gypsum  Company. 

.MC  152844F.  filed  November  20, 1980. 
Aoplicant;  TRANS  R£ET 
ENTERPRISES.  INC.,  P.O.  Box  1698, 
Columbia.  MD  65201.  Representative: 
Owen  B.  Kafzman.  1828  L  St..  N.W., 
Suite  1111.  Washington,  DC  200036. 
Tr.msporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.,  under  a  continuing  contracl(sj 
with  Federated  Department  Stores.  Inc.. 
Oi  Cincinnati.  OH. 

MC  15284.5F.  filed  November  18,  1980. 
Applicant:  SUNNYLAND  FOODS.  INC.. 
Albany  Rd..  Thomasville,  GA  31792. 
Rj'presentative:  Clyde  W.  C.'i'-\er,  P.O. 
Box  720434.  Atlanta,  GA  ,30326. 
Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  kxplosives.  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulit.  and  these  requiring 
special  equipment)  between  points  in 
the  U.S  .  under  continuing  contract(s) 
with  H.  J.  Powell  Company.  Inc.  Red 
Barn  Milling  Company.  Division  of  Winn 
Sales  Company,  Inc.,  and  Georgia 
Chemical  Company,  Inc.,  all  of 
Thomasville.  GA. 

I-F-534,  filed  Novcm.ber  4.  1980. 
Applicant:  FREIGHT  FORWARDER. 
INC,  P.O.  Box  .59088TA.  Denver.  CO 
80217.  Represent.''.five:  Chaiies  J. 
Kimball,  3.".0  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203.  'Jo 
operate  as  a  freight  forwarder,  in 
interstate  commerce,  transporting 
general  commodities,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-103 

Decided:  Dec.  4, 1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  30204  (Sub-43F)  filed  Novem.ber 
24. 1980.  Applicant;  HEMINGWAY 
TRANSPORT,  INC..  436  Dartmouth 
Street.  Nev  Bedford.  MA  02742. 
Representative:  Thom:is  N.  Willess.  1000 
Sixteenth  Street  NW.  Suit"  502,  Solar 
Building,  Washington,  DC  .20036. 
Transporting /oocfs/tiffe  between  the 
facilities  of  Curtis-Burns.  Inc.,  in  New 
York,  on  the  one  hand,  and,  on  the  other, 
points  in  FL.  GA,  NC.  and  SC. 

MC  30374  (Sub-34F)  filed  November 
25. 1980.  Applicant:  TRI-STATE 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488.  Bellmawr,  NJ  08031. 
Representative:  A.  David  Millner.  167 


Fairfield  Rd..  P.O.  Box  1409.  Fairfield,  NJ 
07006.  Transporting  (1 )  wearing  apparel. 
on  hangers  and  in  cartons.  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  wearing  apparel,  and  (3) 
such  commodities  as  are  dealt  in  or 
used  by  department  stores,  moving  in 
mixed  loads  with  (1)  or  (2)  above, 
(except  comm.odities  in  (1)  and  (2) 
above),  between  the  points  in  MD,  DE, 
NY,  NJ,  DC,  and  those  in  PA  on  and  east 
ofUS.  Hw-yl5. 

MC  52704  (Sub-290F)  filed  November 
24.  19B0.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC.  P.O.  Drawer  "H  .  LaFayette.  AL 
36862  Representative:  .Archie  B. 
Ci:!breth,  Suite  202  2200  Century 
Parkway.  .Atlanta.  GA  30345. 
Transporting  (1)  cleaning  compounds. 
huffing  compounds,  polishing 
roirpounds.  solvents,  starch,  bleach. 
iLbriconls.  carbon,  gum.  slicing,  gum  and 
sludge  removing  compounds,  plastic 
sprayers,  parts  for  plastic  sprayers. 
jcnitoiia '  supplies,  jonitcriol  equipment, 
insecticides,  and  pesticides,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.  in  and  east  of  ND.  SU. 
NE.  KS.  OK.  and  TX. 

MC  53965  (Sub-iaiF)  filed  November 
24, 1980.  Applicant:  GRAVES  TRUCK 
LINE.  INC..  P.O.  Box  838.  SaHna.  KS 
67401.  ReDresen-.ative.  John  E.  Jandera, 
P.O.  Box  1979.  Topeka.  KS  66601. 
Transporting  (1)  Fibrous  Gloss  products, 
and  materials,  insulating  products  and 
(2)  Mntirials.  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
uf  the  commodities  in  (1).  between 
McPherson,  KS.  on  the  one  hand,  and, 
on  the  other,  points  in  TX. 

MC  70013  (Sub-'7fl.  filed  November  25, 
1980.  ApplicTnt:  ALEXANDER  B. 
POLLOCK,  d.b.a.  JIFFY  VANS,  6575  E. 
Pleasars!  Rj'-,  Fkwy..  Indian.^polis,  IN 
46219.  Representative-  Donald  W,  Smith, 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Transporting  household  qnods  as 
defined  bv  the  Commission,  between 
points  in  IN,  IL.  OH,  Ml  MO.  KY.  TN. 
NY,  W  V  PA.  NJ.  DE.  W  iMD.  VA.  and 
DC. 

MC  104654  (Sub-166F).  fili.'d  November 
18,  1980,  Applicant:  COMMERCIAL 
TRANSPORT,  INC..  P.O.  Box  469, 
Belleville.  IL  62222.  Representative: 
EdvvHid  G,  Villalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave..  Ik  13th  St, 
NW..  Washington,  DC  20004. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 
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MC  106674  (Sut>-512F},  filed  November 
25.  1980.  Applicant:  SCHILU  MOTOR 
LINES,  LNC,  P.p.  Box  123.  Remington. 
LN  479"7.  Repre9e|itati\  e:  Jerry  L. 
Johnson  (same  address  as  applicant). 
1  r.tns-porting  bu!lclin}>  woodwork  and 
Mutf'na's.  nquipnxent  ard  supplifs  used 
in  the  manufacture  of  building 
woodwork,  between  Oshkosh,  Wl,  on 
the  one  h.ind.  and,  on  the  other,  points 
in  the  U.S.  in  and  cast  of  MT,  WY.  CO, 
and  NM 

MC  106674  lSulv.''.lJF),  filed  November 
25.  1980.  Applicant:  SHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remin>jton. 
IN  47977.  Repres.eri*aiive.  Jerry  L. 
Johnson  (same  address  as  applicant) 
Transporting  (1)  rvbher  articles  and 
p'astic  articles,  a:id  (2)  nnitc-ids, 
fquipment  and  supplies  used  in  the 
mar.iifficiure  and  distribution  of  the 
coniniodities  in  (1)  above  (e>.cept 
commodities  in  b'4lk).  l>etween  Irving, 
TX,  on  the  one  hari.  and,  on  the  other, 
points  in  the  U.S. 

MC  107515  (Sutvl3%F).  filed 
Novem.ber  24,  1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  30a  Forest  Park,  GA 
30f).5(X  Representiilive  Biuce  E.  Mitchell, 
3390  Peach'ree  Rd  .NE  ,  5th  Floor,  Lenox 
Towers  Sou'.h.  Atlinta.  GA  30326. 
Transporting  hoc^tuffa  (except 
commoditirs  m  bulk),  from  Memphis, 
TN.  to  points  in  the  US  (except  AK  and 
HI). 

MC  116544  (Sul>a.l.(l'|.  filed  Novemb.'r 
24.  1980.  Applicant  Al.TRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero  Rd.. 
Palo  Alto,  C.\  94303.  Representative; 
Richard  G.  Lougeg,  P  O.  Box  10061.  Palo 
Alto,  CA  9'1303.  Transporting  such 
commodities  as  afe  dealt  in  or  used  by 
manufac:iurers  of  d:i:''y  farm  equipment, 
milkiny  machines,  industrial  tanks  and 
cleaning  cquipmetit,  and  peening 
machines,  betweeTi  points  in  Franklin 
County.  MO.  on  ti|e  one  hand,  and,  on 
the  other,  pnint.s  if.  the  U.S.  (except  .\K 
and  HI). 

MC  1196.54  (Sirt>-93F),  filed  November 
24,  laiiO.  .^pplicmt:  Hl-WAY 
UlSPATCii,  INC:..  1401  West  26th  St., 
P.O.  Box  50;-),  Marlon.  IN  46952. 
Repiesent,itive:  \'i)rm:in  R.  Garvin,  1301 
\Urchants  Plaza,  East  lower, 
Indianapolis,  I.N  4^)204.  Transporting 
fjfircral  I'oninivdjllies  (except  household 
goiul.s  as  defined  ty  !hr;  Con-.mission 
and  classes  A  ani  B  explosives), 
between  po.nts  ir^lN,  IL,  KY,  OH.  Ml, 
Wi,  AR.  UE,  lA,  KS,  MD.  MN,  MO,  NJ, 
NY.  NC,  ND,  PA.  $C,  TN.  and  DC. 

Note.  .Xc  plicanl  r»lies  on  traffic  studies  and 
e(.(inorr.i(,  -'fficiencias  in  lifu  of  supporting 
shipper  stolemeiits. 

MC  123255  (Sub-227F).  filed  November 
24,  1080.  Applicarlt:  B  &  I.  MOTOR 


FREIGHT,  INC.,  1984  Coffman  Rd.. 
Newark.  OH  43055.  Representative;  C.  F. 
Schnee.  Jr.,  1984  Coffman  Rd.,  Newark. 
OH  43055.  Transporting  (\)  air  fillers 
and  (2)  material,  equipment  and 
supplies  used  in  the  manu*'acture  and 
distribution  of  air  fil'ers,  between  the 
facilities  of  the  Columbus  Industries. 
Inc.,  at  or  near  Ashville,  OH.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  123744  (Sub-93F),  filed  November 
25.  1980.  Apolicanl:  BUTLER 
TRUCKl.N'G  COMPANY,  a  corporation. 
P.O.  Box  88.  Woodland,  PA  16881. 
Representative:  Dwight  L.  Koerber,  Jr., 
P.O.  Box  1320,  110  N.  2nd  St.,  Clearfield, 
P.'\  16830.  Transporting  (1)  building 
mcjleriols  and  construction  materials. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS,  OK.  and  TX. 

MC  129124  (Sub-321-).  filed  November 
24,  1980.  Applicant:  SAMUEL  J. 
LANSBERRY,  INC..  P.O.  B-j\  58. 
Wcudland,  P.\  16881.  Representative: 
Herbert  R.  Nuri(  k  P  O.  Box  1160, 
H.irrisburg,  PA.  17108  Transporting  coal, 
from  points  in  Northumberland  County, 
P.A,  to  points  in  NJ. 

MC  140665  (Siib-llSF),  filed  November 
24.  1980.  Applicant:  PRIME,  i.NC  P.O. 
Box  4208,  Springfirld,  MO  b.'804 
Kepresentd'.ue;  Chiyton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Tansporting 
\1)  foodstuffs  (except  in  bulk],  and  (2) 
n^nterials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  (except  com.modities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  140665  (Sub  119F),  filed  November 

24,  1980.  Applicant;  PRIME.  INC..  P.O. 
Box  4208.  Springfield.  MO  6.^804. 
Repiesentative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44268.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  3 
explosives,  household  goods  as  defined 
by  ihe  Commission,  those  requiring 
special  equipment,  and  comm.odittes  in 
bulk),  between  points  in  the  U.S.  (except 
AK  ar.d  HI),  restricted  to  traff.c 
originatirig  at  oi  destined  to  the  facilities 
of  the  General  Tire  &  Rubber  Company. 

MC  142145  (Sub-9F),  filed  November 

25,  1930.  Apphcar.t:  I.I.NDSAY 
TRANSPORTA  I'lON,  INC.,  P.O.  Box  97, 
Lindsav.  NE  WJf»44.  Representative;  Jack 
L.  Shultz,  P.O.  Box  82028,  Lincoln,  NE 
08501.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  distributors  of 
building  materials,  bf^tween  points  in  the 
U.S.,  under  continuing  contract(s)  with 


Roberts  &  Dybdahl  Inc.,  of  Des  Moines, 

MC  142664  (Sub-8F),  filed  November 
27,  1980.  Applicant;  IMPORT  DEALERS 
SERVICE  CORPORATION,  2222  East 
Sepulveda  Boulevard,  Long  Beach,  CA 
90810.  Representative;  William  P. 
Jackson,  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  Transporting  motor  vehicles 
(except  tiailers).  between  El  Paso,  TX, 
and  points  in  C.^,  NV.  UT.  CO,  NM,  and 
AZ. 

MC  142844  {Sub-20F),  filed  November 
24,  1980.  Applicant:  PRAIRIE  WEST 
TRUCKING.  INC..  P.O  Box  2576. 
Bismarck,  ND  58502.  Representative: 
Cha.-les  E.  Johnson,  P.O.  Box  2578, 
Bismarck,  ND.  58502.  Transporting 
lumber,  lumber  products,  wood 
products,  ar.d  forest  produt-ts.  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Sprenger  Midwest,  Inc., 
of  Minnetonka,  MN. 

MC  143394  (Sub-17F),  filed  November 
24, 1980.  Applicant;  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle  Springs  Rd..  P.O. 
Box  840,  Carlisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  addre:is  as  applicant). 
Transporting  gererc.l  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U,S., 
under  continuing  contract(s)  with  Duffy- 
Mott  Co.,  Inc.,  .New  York,  NY. 

MC  143775  (Sub-161F),  filed  November 
18,  1980.  Applicant;  P.AUL  Y.'\TES,  INC.. 
6801  West  Orange  wood,  Glendale,  AZ 
85301.  Representative;  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  paper  and  paper  articles. 
[2]  wood  pulp.  [3)  plastic  and  plastic 
products  (except  commodities  in  bulk), 
and  (4)  materials  and  suppUes  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1),  (2),  and  (3)  above. 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Georgia 
Pacific  Corporation. 

.MC  144505  (Sub-4F),  filed  November 
16.  1980.  Applicant;  DOYIT:  LOVE,  d.b.a. 
LOVE  TRUCKING,  Route  1,  Box  438, 
Maybank,  TX  75147.  Representative; 
Thnm.as  L.  Cook,  P'irst  Continental  Bank 
Bldg.,  Suite  301,  5801  Marvin  D.  Love 
Freeway,  Dallas,  TX  75237.  Transporting 
motorcycles,  between  points  in  LA,  OK, 
TX,  KS,  and  NE. 

MC  146314  (Sub-4F).  filed  November 
24.  1980.  Applicant;  G  &  T  TRUCKING 
CO.,  a  corporation.  County  Road  2  and 
1-35,  Elko.  MN  55020.  Representative; 
Thomas  Zwiers  (same  address  as 
applicant).  Transporting  construction 
equipmnenl.  between  points  in  CO.  LA. 
MI,  MN,  NY,  OR,  TX,  WA.  and  WY. 
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MCl 46814  (Sub-IOF),  filed  November 
18,1980.  Applicant;  VAN  WYK.  INC..  C. 
St..  Box  433,  Sheldon,  lA  51201. 
Representative;  Edward  A.  O'Donnell, 
1004  29th  St.,  Sioux  City,  LA  51104. 
Transporting  general  comniod'ties 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  CA,  CO,  CT.  iA,  IL, 
IN,  KS,  KY,  MI,  MN,  MO,  ND,  NE,  NJ, 
NY,  OH,  PA,  SD,  TX.  and  WI.  Condition; 
Issuance  of  this  certificate  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicant's  written  request  of 
duplicating  ceitificate  issued  under 
Docket  MC  146814. 

Notfi: — Applicant  lelies  upon  traffic  studies 
ulor.e  without  shipper  support. 

MC146985  (Sub-7F).  filed  November 
12, 1980.  Applicant;  MIDWEST 
EASTERN  TRANSPORT.  INC..  731 
South  Main  St.,  P.O.  Box  1614,  Elkhart 
IN  46514.  Representative:  Phillip  A. 
Renz.  Suite  200,  Metro  Bldg.,  Fort 
Wayne.  IN  4G802.  Transporting  5e;;e/-fi.' 
commodities  (except  household  goods 
,is  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  a  continuing 
(.nnliact(s)  with  Dcimetic  Sales 
Corporation,  of  Elkhart.  IN, 

MCt48314  (Sub  4F).  filed  Oc'ober  17, 
1980.  Applicant:  INTER-FREIGHT 
1 RANSPORTATION.  INC.,  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine  39  S, 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  p/oiv'/c/y/m  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  p'as'ic 
fil;n,  between  pcjints  in  Summit  and 
Cuyahoga  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  Cook 
County.  IL  and  Lake  County,  ir>I, 

MCl 50/044  (Sub- IF),  filed  November 
24,  1980.  Applicanl.  R.  ERDMANN 
TRUCKilNiG.  INC.,  Hwy.  lOlVV..  P.O.  Box 
564,  Port  Anj^eles,  WA  98362. 
Representative;  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233.  Renton,  WA 
98n55.  Transpoiiing  building  materials. 
between  points  in  Clallam  and  Jefferson 
Counties,  WA,  on  the  one  hand,  and,  on 
the  other,  those  in  C>R  and  WA  on  and 
west  of  U.S.  Hwy  97, 

MC151455  (Sub-lF),  filed  November 
25, 1980.  Apjjlicant:  T  &  T  TRUCKING, 
INC..  351  Attucks  St.,  St.  Louis.  MO 
63122.  Representative:  Charles  L. 
Thornton  (same  address  as  applicant). 
Transporting  envelopes,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Champion  Eriveiope  Midwest 
Corp..  of  Vinita  Park,  MO. 

MC  151484  (Snb-lF),  filed  November 
24,  1980.  Applicant:  KATHRYN  L. 
LEITH.  INC.,  P.O.  Box  132,  Coopersburg. 


PA  18036.  Representative;  James  W. 
Patt^:rson,  1200  Western  Savings  Bank 
Bldg..  Philadelphia,  PA  19107. 
Transporting  zinc  ore  concentrates,  in 
dump  vehicles,  from  Upper  Saucon 
Township.  PA.  to  Philadelphia.  PA. 

MC  151534  (Sub-4F),  filed  November 
17,  1980.  Applicant;  R&D 
TRANSPORTATION  CORPORATION. 
818  5th  Ave.,  P.O.  Box  1908,  Des  Moines, 
IA  50306.  Representative:  Craig  D. 
Vermie,  1350  Financial  Center,  Des 
Moines,  IA  ,50309.  Transporting  (1) 
railroad  car  parts,  and  (2)  iron,  steel, 
and  aluminum,  used  in  the  manufacture 
of  railroad  car  parts,  between  Omaha, 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  LA,  MS,  MO,  KS,  CO,  SD. 
ND.  NT:,  MN.  IA,  IL,  MT,  ID.  OR,  WA. 
WY,  UT.  and  CA. 

MC  15291 4F.  filed  November  25,  1980. 
Applicant:  STA'ITWAY  TRUCKING, 
INC.,  Suite  600,  612  No,  Michigan  Ave., 
Chicago,  IL  60611.  Representative;  Rick 
A,  Rude,  Suite  611, 1730  Rhode  Island 
Ave.  NVV.,  Washington,  DC  20036. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
d'Stributors,  and  retailers  of  foodstuffs. 
between  points  in  Lake.  Du  Page,  and 
Cooke  Counties,  IL,  Lake  County,  IN, 
Polk  and  Chickas.iw  Counties,  I  A. 
Hamilton  County,  T.N,  Dallas  County, 
TX.  Onondaga  County,  NY,  Orange 
County,  CA,  and  Cobb,  De  Kalb,  Fulton, 
and  Clayton  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US, 

Volume  No.  OP3-105 

Decided:  December  4, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jor.ps. 

MC  9644  (Sub-8F),  filed  November  25, 
1980.  Applicant:  HAYES  TRUCK  LINE. 
LNC,  1410  Intercity  Trafficway.  P.O.  Box 
4060,  Kansas  City,' MO  64101. 
Representative;  Larry  D  Knox,  6M 
Hubbell  Bld;j..  Dps  Moines,  IA  .50309. 
Over  regular  routes,  transporting 
general  commoditips.  (1)  Betw-een 
Junction  City  and  Concordia.  .KS;  From 
Junction  City  over  U.S.  Hwy  40  to 
Salina,  then  over  Interstrite  U.S.  Hwy 
135  to  junction  U.S.  Hwy  81.  then  over 
U.S.  Hwy  81  to  Concordia,  and  return 
over  the  same  route,  serving  Beloit,  KS 
as  an  off-route  ptnnt;  and  (2)  Be  tween 
Kansas  City,  MO  and  Junction  City,  KS, 
over  (a)  U.S.  Hwy  40.  and  (b)  Interstate 
Hwy  70.  in  (1)  and  (2)  above  serving  all 
intermediate  points. 

Note. — To  the  extent  tlie  certificate  granted 
ill  this  proceeding  authorizes  the 
transportation  of  classes  .\  and  B  explosives 
il  will  tjxpire  5  y.'^ars  from  the  date  of 
issuance. 


MC  116014  (Sub-89F),  filed  September 
9, 1980  previously  noticed  in  Federal 
Register  on  October  3,  1980.  Applicant: 
OLIVER  TRUCKING  COMPANY,  INC 
P.O  Box  53,  Winchester,  KY  40391. 
Representative;  Harrv  Ross,  58  South 
Main  St.,  Winchester,  KY  40391. 
Transporting  such  con:modities  as  aie 
dealt  in  or  used  by  manufacturers  and 
distributors  of  furniture,  bedding 
products  and  component  parts  of 
furniture  and  bedding  products,  between 
those  Doints  in  the  US  in  and  east  cf 
TX,  ok,  KS,  NE,  IA,  and  MN. 

Note.— This  republication  corrects  the 
commodity  description. 

MC  119934  {Sub-23.5F).  filed  November 
25,  1980.  Applicant:  ECOFF  TRUCKING, 
INC.,  R  R  ,No.  10,  Box  lOQA.  Greenfield. 
IN  46140  Representative;  Robert  W. 
Loser  li,  1101  Chamber  of  Commerce 
Bldg.,  320  N.  Meridian  St.,  Indianapolis. 
IN  46204.  Transporting  commodities  in 
bulk  (1)  between  those  points  in  the  U.S. 
in  and  east  of  ND.  SO.  NE.  KS.  OK.  and 
TX.  and  (2)  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK 
and  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  123255  (Sub-226F),  filed  November 
24. 1980.  Appiirant;  R  J4  L  MOTOR 
FREIGHT,  1984  Coffman  Rd.,  Newark, 
OH  43055.  Representative;  C.  F.  Schnee. 
Jr.  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  gr-ods  as  defined  by  the 
Commission),  between  points  in  CT,  DE. 
ME,  MD,  MA.  NH.  NJ.  NY,  PA.  Rl,  VT, 
VA.  e.nd  DC. 

Note. — Applicant  relies  upon  past 
operations  unde:  fragmented  duthority  rather 
than  upon  shipper  suppori. 

MC  124004  (Sub-6:^F).  filed  November 
25, 1980  Applicant:  RICHARD  DAHN. 
INC.,  620  VVpst  .Mountain  Road.,  Sparta 
NJ  07871.  R.'presc^nl-i'-ve.  George  A 
Olsen.  P.O,  Box  357,  Gladstone.  .NJ 
C7934,  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  dctined  by  the 
Commission,  commodities  in  bulk,  ard 
those  requiring  special  equipment), 
between  points  in  the  US.  (except  AK 
and  HI),  refitricted  to  traffic  originating 
al  or  destined  to  the  facilities  used  by 
Union  Camp  Corporation,  of  Wayne,  NJ 

MC  135895  (Sub-11'iF).  filed  Novembi  r 
25.  1980  Applicant:  B  S  R  DRAY.^GE, 
INC.,  P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  VVynn,  P.O  Box  1295, 
Greenville,  MS  38701.  Transporting  (1) 
air  filters,  air  filter  media  and  insula'ing 
materials,  in  containers,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  installation. 
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and  dis»rib«tKJO  nf  cfmimodities  in  (1] 
;".h.-)ve  (exr.f'p*  commodities  in  bulk  and 
thuse  re-qKinn^  sperial  cnuipnient). 
hotwfen  thtwe  points  in  the  US.  ir.  and 
east  of  \n.  SI),  NT..  CO,  and  NM, 
restricted  to  tr.Hffii:  nrijjinatiug  at  or 
destined  to  the  f  .t:;!;'ics  of  Prfrisiunairt;. 
Ir.r:. 

M€  !  !>rt:)r,  (Sut|-i:^irt  1.  'lied  N'ovemU-i 
2.5,  liiiiO  .^p()Uc^l!it:  B  S.  R  ^R.^YACE. 
I.\C..  P  O.  F5-.X  ^53-;  B,'.tt!i:'ri>ild  St/tion. 
J.'ckson,  MS  ^■l^^4  Hfp.-tsent.itivp, 
I3i)UgI;iS  C.  V\  vir.  ■'    '"  I^o.x  1295, 
Crecnviilt.-.  MS  JfCu'..  Iraniportirg  (1) 
bicycle:!,  bicyclr  jparts  and  accrs-jorii-s 
cvd \2]  equipn''    I  ■•  -.'.-Tials  and 
Kiippiins  iisf^d  ::i    I  ■  -^  •I'.ufacture.  s.de 
tind  di'Jiribution  utf  r.u.Ti.rnodifies  in  [1) 
above  |t'x.cept  coiiniudities  in  bulk  and 
those  requiring  spetial  equipmen'l 


lietween  points  in 
ri;;;l  fi'I).  n  stfirtec 
at  or  dcsi.ned  to  ^ 
Cu.'-por.ition 

MC  136315  (Su!|-138F 
25  IQ'lfV  .Applied II 


the  U.S.  {except  AK 

to  traffic  origiTating 
le  facilities  of  F^uffy 


filed  November 
OI.r.N*  BURR.AHE 
TKL'CKiNf;  INC,  R'-.utea  Box  ''.8. 
Phdcuit  'rh-,i  MSSy-r.n.  R.'prpsentative; 
Fred  VV  ;.;h.-.soii,  Jr    !' O  Box  22.W7. 
|.ir,k.s(ji!.  MS  39203.  1  .MTsporting 
piimary  rriftal pn:)d':.:'!.  and  cquipniciU 
and  suppuis  usf'.il  in  the  m.^nufaiitiire 
and  di.sir;bution  ojf 'net;-'  product:,. 
!t:tvve.'n  p>)ints  inl  Whiteside  Countv.  11., 
on  the  one  hand.  4nd,  on  the  ether,  tho?.*' 
points  !'i  the  U.S.  jis  and  east  df  .NU  SD. 
KS,  0+..  andTX. 

MC  1T:J464  (Sull-jr).  filed  Novenitjcr 
24,  1980.  Appiicanif:  li.VSS  TRA-NSPORT. 
INC.,  Route  2,  Fj.t^  MA,  Altavista  VA 
24:"j17.  Rr'prcse['.tati\f,  Frank  E  fi.irid. 
|r ,  521  S.  Cair.firci!  Street,  Winchester, 
VA  22601    Transpbrtins  new  furniture 
and  fJ.Kturv-j.  from  points  in  Campbell 
and  Frarklin  Couflies.  V.A,  to  point*;  \n 
CI,  II.  IN  MF.,  MA,  Ml,  NH.  Rl,  VT,  and 
WI 

MC  140645  (Siif»-19f').  filed  November 
24,  lOBO  ApplicanJ.  U.NITED 
TKUCKLNC;,  INC..  P.O.  Box  398. 
Tallapoosa.  GA  SOTI"!.  Rtprese.'it  it've: 
C:iyde  W  Carver,  f>  O,  Box  720434. 
Atlanta,  CA  30324  Transporting  (1) 
mcta!  cot'tiiiners  ind  iretal  cor.tafn->r 
ends,  and  '^•ntfricr^'s.  equipment  cud 
supplies  used  in  t!)e  manufacture  »r\d 
distribution  of  .niefal  containers,  (a) 
between  points  inlHarlson  County.  Ci.A. 
on  the  oee  hand,  dnd,  on  the  other. 
points  m  AL  AR,  CT,  DE,  Fl..  IL  IN,  lA, 
kS,  KY  LA,  MU  ,MS,  MI,  M.N,  MS.  .MO, 
NE,  Nj,  NY.  NC,  OH,  OK.  PA.  SC.  TN 
TX,  VA.  WV.  Wl,  AZ,  CA,  CO,  ID.  ME. 
\n'.  NV,  NM,  Nil.  ND.  OR,  Rl,  SC,  UT, 
VT,  WA,  VVY.  and  DC,  (b)  between 
points  in  Montgt)not;ry  County,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  CT,  DP,.  Fl..  GA.  IL,  IN,  lA, 


KY,  LA,  ME,  MD  MA,  MS,  MN,  Ml  MO, 
NH.  Nj.  NY,  NC,  OH,  PA,  Rl,  SC,  TN, 
TX,  VT,  VA.  WV,  WI  AZ  CA,  CO,  ID, 
KS,  MT,  NE.  NV,  NM,  NU.  OK.  OR.  SD. 
UT.  WA,  WY.  and  and  DC,  and  (c) 
betvveen  points  in  Buncombe  County. 
NC.  on  the  one  hand.  and.  on  thi:.'  other, 
points  in  AL.  FL.  CA.  IN.  IL.  L.A  MI,  MD 
MS.  N).  NY.  OH,  PA.  SC.  VA.  and  WV, 
restricted  in  (1)  above  to  traffic 
uripinating  at  or  destined  to  the  facilities 
of  Southern  Can  Company  (2)  cleaning, 
buffing,  and  polishing  compounds. 
ie.Ktile  softeners,  lubricating  oil, 
deodorants,  and  disinfectants  (except 
commodities  in  bi.lk).  (a)  from  points  in 
Will  County,  IL,  to  points  in  AL,  GA.  and 
TN,  (bj  between  points  in  Cape  May 
County,  .N'j,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN.  Ml  NY.  OH.  and 
P.'\,  and  (c)  between  points  in  Cook 
County,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  AL.  C.A,  and  TN, 
restricted  to  traffic  in  (2)  above  to  traffic 
origin;Uing  at  or  destined  to  Economics 
Laboratory,  Inc.;  (3)  liquid  commodities. 
in  containers:  and  metal  and  plastic 
containers,  and  metal  and  plastic 
container  spray  vahes  and  covers,- 
between  points  in  F'ultun  County.  CA. 
on  the  one  hand.  and.  on  the  other, 
puints  in  AL.  AR.  CT,  DE.  FL,  GA.  (L.  IN, 
lA.  KY,  LA.  ME.  .MD,  .MA,  MS,  MN,  Ml, 
.MO,  NI  I.  NJ,  NY,  NC.  OH.  PA,  Rl,  SC. 
IN.  TX.  VT.  VA.  WV,  WI,  and  DC. 
restricted  in  (3)  above  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Southeast  Packaging  Corporation,  ({) 
iuich  commodities  as  are  dealt  in  by 
grocery  houses,  retail  chain  department 
stores  and  diug  stores,  between  points 
in  Clark  County.  IN.  Fulton  County,  G.\ 
and  Duval  County.  Fl,.;  (5)  [a)  buffing, 
polishing,  cleaning,  scouring,  and 
was/ling  compounds,  solvents,  starch, 
bleach,  lubricating  oils,  carbon  gum  and 
sludge  removing  compounds, 
disinfectants,  softeners,  and  sizings. 
janitorial  supplies  and  equipment, 
insecticides  and  pesticides  (except  in 
bulk),  and  (bJ  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (5)  (aj 
above  (except  in  bulk),  betvveen  points 
in  Fulton  County  GA.  Kankakee  and 
Vermilion  Coi'.nties.  II. ,  Middlesex 
County,  NJ,  Butte  County,  CA, 
Providence  County,  Rl  Shelby  County, 
TN.  and  Spartanburg  County,  SC,  on  the 
one  hanil.  and.  on  the  other,  points  in 
the  U.S.,  restricted  in  (5)  al)ove  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Texize  Division  of  Morton-Norwich; 
and  (0)  bakery  goods,  between  points  in 
the  II. S..  restricted  in  (6)  above  to  txafiic 
oiigir.ating  at  or  destined  to  the  facilities 
of  Keebler  Company  Condition: 
Issuance  of  a  certificate  i,<J  subje<:t  to 


prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  Permit 
MC  140045  (Subs-3,  5,  6,  11.  12,  i,5,  10.  17. 
and  18) 

MC  141124  (Sub-57F).  filed  Novembtir 
.25,  19B0  Applicant:  EVANGELIST 
COMMERCIAL  CORPORATION.  PO 
Box  1.5000,  Wilmington.  DE  19850 
Representative:  Boyd  B.  Ferris.  50  W 
Broad  St..  Columbus,  OH  43215 
Transporting  general  commodities 
((!\(:ept  household  goods  as  defined  by 
the  Commission  and  classes  .\  and  B 
explosives),  between  points  in  the  U.S. 

MC  141805  (Sub-2F1,  filed  November 
25,  19«0  Applicant:  ilOOSIFR 
TKANSPOK  r,  INC,  R.R.  ^l.  Box  294. 
Mt,  Vernijn,  IN  47620.  Rep.resentative: 
Robert  E.  Tate,  P.O.  Box  517.  Evergreen. 
AL  36401.  Transfjorting,ger?(Vi'.7 
commodities  (except  classes  A  and  H 
explosives),  betvveen  points  in  Posey 
County,  LN,  on  the  one  hand,  and.  on  tike 
other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS,  OK.  ami  TX 

MC  144115  (Sub-4F),  filed  November 
25,  1980.  Applicant:  DIVERSIFIED 
CARRIERS,  INC.,  903  Sixth  Street,  N.W., 
Rochester,  M.N  55901    Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St- 
Paul,  MN  55118.  Transporting  (1)  steel 
siding  and  (2)  molerials,  supplies  and 
equipment  used  in  the  manufactoie  and 
installation  of  steel  siding,  between 
points  in  Milwaukee  County.  Wl  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US 

MC  147044  (Sub-~F),  fded  November 
21,  19.30,  Applicant:  |,M.C.  TRANSPORT. 
INC.,  1"13  Potters  Lane,  Jeffersonville. 
IN  47130.  Representative;  Gerald  K. 
Gimmcl,  Suite  145,  4  Profe.':sional  Dr.. 
Gaithersbiirg.  MD  207C0.  Transporting 

(1)  suc.lf  commodities  as  are  dealt  in  or 
used  by  producers  and  distributors  of 
alcoholic  beverages,  betvveen  .Xtianta 
and  Columbus,  G.\,  Las  Vegas,  NV, 
Cincinnati,  OH,  and  Columbia,  SC.  and 
points  in  KY  and  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.;  and 

(2)  sugar,  in  packages.  l;etween 
Graniercy.  LA,  on  the  one  hand  and.  on 
the  other.  Evansville  and  Indiaiupolis. 
IN.  Louisville.  KY  and  Cincinnati.  OH. 

.MC  1.1(!184  (Sub-5E).  fil-d  November 
25,  19B0.  Applicant:  SUMMIT  TRUCK 
LINES,  INC.,  743  Appleway,  Coeur 
d'Alene,  ID  83B14  Representative: 
.Michael  D  Duppenihaler,  211  S. 
Washington  St.,  Seattle,  W.A  98104. 
Transporting  (1)  printed  matter,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  printing  and  pcbli.sh'ng  business, 
between  points  in  OH  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  WI.  IL,  MO   AR  and 
LA  (except  AK  and  HI). 
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MC  148764  (Sub-3F),  filed  November 
25. 1980.  Applicant:  BUFFALO  FUEL 
CORP..  2445  Allen  Ave.,  Niagara  Falls. 
NY  14303.  Representative:  William  J. 
Hirsch,  1125  Convention  Tower.  43 
Court  St..  Buffalo.  NY  14202. 
Transporting  scrap  metal,  coke,  pig  iron. 
and  materials  and  supplies  used  in  the 
manufacture  of  pig  iron,  between  points 
in  CT,  MD,  MA,  Ml  MN,  NJ,  NY,  OH, 
PA,  Rl  VT,  VA,  and  WV, 

MC  149155  (Sub-7F),  filed  November 
25, 1980.  Applicant:  JOHN  PEPPER  d.b.a. 
MIDWEST  CARTAGE  COMPANY,  P.O. 
Box  318,  Atchison,  KS  66002. 
Representative;  Arthur  J.  Cerra,  2100 
Ten  Main  Center,  P.O.  Box  19251, 
Kansas  City.  MO  64141.  Transporting 
food  or  kindred  products,  as  described 
in  item  20  of  the  Standard 
Transportation  Commodity  Code,  from 
points  in  Atchison  County,  KS,  to  points 
in  the  U,S. 

MC  151644  (Sub-IF),  filed  Novetnber 

24.  1980.  Applicant;  WILDC.*\r 
TRUCKING  COMPANY,  a  corporation. 
6810  Dollarway  Road.  Pine  Bluff.  AR 
71602,  Representative:  M,  Douglas 
Wood,  2500  McCain  Blvd..  Suite  103. 
North  Little  Rock,  AR  72116. 
Transporting  steel  tubing  and  iron 
tubing,  and  metal  products  between 
points  in  Jefferson  County.  AR,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U,S.  (except  AK  and  HI). 

MC  15200  (Sub-lF),  filed  November  25. 
1980.  Applicant:  TRANSCONTINENTAL 
FREIGHT  SYSTEMS,  INC.,  2559  South 
Archer  .Avenue,  Chicago,  II.  60608, 
Representative:  Edward  G,  Bazelon.  39 
South  La  Salle  Street.  Chicago,  IL  60603. 
Transi^orting  general  commodities 
(except  those  of  unusual  value 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  recjuiring  special  equipment), 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  International 
Nu-Way  Shippers,  Inc.,  of  Chicago.  IL. 

MC  152HB5  (SublF).  filed  November 

25.  1980.  Applicant:  RON  NOBACH 
TRUCKING.  INC.,  7404  44lh  Ave.  N.E.. 
Marysv  ille,  WA  98270.  Representative: 
James  T.  Johnson.  1610  IB.M  Bldg.. 
Seattle,  WA  981G1.  Transporting  cheese 
and  cheese  products,  from  Mt.  Vernon. 
\\.\.  to  Logan,  UT,  and  points  in  CA. 

MC  152804F,  filed  November  25,  1980. 
Applicant;  SU.M.MIT  GROUP  TRAVEL. 
INC.,  917  Western  Savings  Bank  Bldg.. 
Broad  and  Chestnut  St..  Philadelphia, 
PA  19107.  Representative:  Alan  R. 
Squires,  818  Widener  B!c!g.,  1339 
Chestnut  St.,  Philadelphia,  PA  19107, 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 


charter  operations,  beginning  and 
ending  at  points  in  PA,  NJ,  MD.  DE.  VA, 
and  DC.  and  extending  to  points  in  the 
U,S,  (except  HI), 

Volume  No.  OP3-107 

Decided;  Dec.  3. 1980. 
By  the  Commission  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill, 

MC  147034  (Sub-3F).  filed  September 
29. 1980,  previously  published  in  FR  of 
October  21,  1980.  Applicant:  ALBANESE 
TRANSPORT,  INC..  3537  Apulia  Road. 
Jamesville.  NY  13078.  Representative: 
Donald  G.  Hichman,  R.D.  "1.  Box  7, 
Union  Springs,  NY  13160,  Transporting 
(1)  chemicals  (except  in  bulk),  from 
points  in  Onondaga  County.  NY,  to 
points  in  AL.  AR,  CA.  CT,  FL,  GA,  IL,  IN. 
LA,  MA,  MD,  MO.  MS.  NC.  Rl  SC,  TN, 
NJ,  NY,  PA,  TX  and  VA;  and  (2) 
.materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
chemicals  (except  commodities  in  bulk), 
in  the  reverse  direction.  Note:  This 
republication  corrects  the  territorial 
description. 

Volume  No.  OF4-155 

Decided:  Dec.  9,  1980. 

By  the  Corr.iriission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  5227  (Sub-76F).  filed  November  26. 
1980,  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  G8041, 
Representative:  A.  J.  Svvanson.  P.O.  Box 
1103.  226  N.  Phillips  Ave.,  Sioux  Falls. 
SD  57101,  Transporting  lumber  and 
lumber  mill  products,  from  Philadelphia, 
PA.  points  in  Cleveland  and  Drew 
Counties,  AR,  Fulton  Coun'y,  G.\, 
Pottawallmie  County,  I.'\,  Tazewell  and 
Peoria  Counties.  IL,  Marion  County,  IN, 
Wyandotte  and  Johnson  Counties.  KS, 
Dickinson  and  Kent  Counties  Mi, 
Mddison.  Hinds,  and  Yazo  Counties. 
MS.  Douglas  County.  NE.  Franklin 
County,  OH,  St.  Croix  and  Taylor 
Counties.  Wl  and  points  in  TN.  ;o 
points  in  WA,  OR,  ID.  MT,  UT,  CO  AZ. 
and  NV. 

MC  31307  (Sub-3F1,  filed  November  11, 
1980,  Applicant:  COLUMBIA  RIVER 
TRUCK  CO..  INC..  P.O.  Box  1001 
Camas.  WA  98607.  Representative: 
Lawrence  V.  Smart.  Jr..  419  .N.W.  23rd 
Ave..  Portland.  OR  97210.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  Home  Valley, 
WA  and  Bingen,  WA,  over  W.A  Hwy  14. 
serving  ali  intermediate  points  and 
servi.ng  White  Salmon  and  Lyie,  WA. 
those  points  in  Klickitat  County,  WA 
west  of  the  Klickitat  River,  and  points  in 


Skamania  County,  WA  as  off-route 
points. 

MC  42146  (Sub-30F).  filed  November 
18, 1980.  Applicant:  A.  G.  Boone 
Company,  a  corporation,  1812  W. 
Morehead  SL,  Charlotte,  NC  28266. 
Representative:  Floyd  C.  Hartsell.  P.O. 
Box  66812, 1812  W.  Morehead  St., 
Charlotte.  NC  28266.TranEporting 
general  commodities  (except  class  A 
and  B  explosives  and  household  goods 
as  defined  by  the  commission),  betvveen 
points  in  the  U.S.,  under  continuing 
contract(s)  with  the  Great  Atlantic  & 
Pacific  Tea  Company.  Inc.,  Compass 
Foods,  Inc.,  Family  Center,  Inc..  Plus 
Discount  Foods,  Inc.  and  Super  Market 
Service.  Inc.  all  of  Montvale,  NJ. 

MC  46737  (Sub-58F),  filed  November 
26. 1980,  Applicant:  GEO.  F.  ALGER 
COMPANY,  a  corporation,  26380  Van 
Born  Rd..  Dearborn  Heights.  MI  48125. 
Representative:  Delmar  A.  Broyles 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  motor  vehicles,  betvveen 
points  in  MI.  OH,  PA,  IN.  IL,  Wl  MO, 
KY.  and  NY. 

MC  109397  (Sub-533r).  filed  November 
28. 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113.  Joplin.  MO  64801,  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  (1)  building 
materials,  and  (2)  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  building  materials. 
between  points  in  Ellis  County,  TX  and 
Harrison  County,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  118696  (Sub-46Fj.  filed  November 
25. 1980.  Applicant:  FERREE 
FURNITL^RE  E.XPRESS.  INC..  252 
Wildwood  Rd..  Hammond,  IN  46324 
Repiesentative;  John  F,  Wickes,  Jr.,  1301 
Mei chants  Plaza,  Indianapolis,  IN  46324. 
Transporting  (1)  new  fi.rniture.  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture,  between  points  in  Orange 
and  Dubois  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S,  in  and  east  of  ND.  SD.  NE,  KS, 
OK,  and  TX. 

MC  119226  (Sub  125F1  filed  November 
16. 1980.  .Applicant.  LIQUID 
TRANSPORT  CORP.  R.R.  No.  10,  Box 
lOflB.  Greenfield.  IN  i6140. 
Representative:  Robert  W.  Loser,  1101 
Chamber  of  Com.merce  Bldg.,  320  N. 
Meridan  St..  Indianapolis,  IN  ■i62Cr4, 
Transporting  the  ccmmodiries  in  bulk, 
(1)  between  thoe  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE,  KS,  OK,  and 
TX,  and  (2)  between  the  points  named  in 
(1)  above,  on  the  one  hand,  and  on  the 
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other,  those  points  in  the  U.S.  in  and 
west  of  MT.  WY,  GO,  and  NM. 

MC  123987  (Sub-89F),  filed  November 
25. 1960.  Applicant!  JEWETT  SCOTT 
TRUCK  LINE,  INC,  Box  267,  Magnum, 
OK  73554.  Representative:  Richard 
Hiibbert.  P.O.  Box  t0236.  Lubbock,  TX 
79408.  Transporting  [1]  forest  products, 
end  lumber  and  waod products  (except 
furniture).  (~)  builthng  materials  (except 
commodities  in  bulk),  (3)  iron  and  steel 
articles.  (4)  pap^jr  and  paper  products, 
and  [5)  cbenucals  (jextept  commodities 
in  bulk)  and  (6)  pipes,  between  points  in 
CA,  NV,  ID,  VVY.  NU.  SD,  UT.  lA.  MO, 
AR,  LA.  .NE.  KS.  OK,  TX.  CO.  NM,  MT. 
OR,  VVA,  IL,  and  TN- 

MC  129387  (Sub-JiyF).  filed  November 
25,  1980.  Applicant:  PAYNE 
TRANSPORTATION,  INC..  P.O.  Box 
1271,  Huron  SD  57,150.  Representative: 
Charles  E.  Dye,  P.O.  Box  971.  West 
Rend,  WI  53095.  Trensporting  (1)  such 
commodities  as  arg  dealt  in  by  grocery 
and  food  business  houses,  and  (2) 
materials,  equ.pnumt.  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
Moses  Lake  and  Cdiello,  \V,A,  Nampa, 
ID,  Elwood,  KS,  cind  Kansas  City,  MO, 
to  points  in  IL.  MO.  KS,  lA,  ND,"SD.  MT, 
WY,  ID.  WA.  and  KY. 

MC  133296  (Subl  JF).  filed  November 
25.  1980.  Applicant:  YULE  TRANSPORT, 
INC..  P.O.  Box  56,  .Medford,  MN  55049. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  Suiith  Eighth, 
Minneapolis.  M.N  5t402.  Transporting 
general  commod^!i9s  (except  class  A 
and  B  explosives),  end  household  goods 
as  defined  by  the  CJomniission,  between 
points  in  the  U.S..  ande r  continuing 
contract(s)  with  OAatunna  Canning  Co.. 
and  Tendersweet  Seles  Corp.,  both  of 
Ovvatonna.  MN.  ard  Olivia  Canning  Co., 
uf  Olivia,  MN. 

.MC  133560  (Sui)-l7iFl  filed  November 
25,  1980.  Applicant:  C.-\NCLOFF  & 
DOWNHAM  TRUCKING  CO..  INC.. 
P  O.  Box  479,  Lc'.^an-.port.  IN  46947. 
Representative.  Dbiiiol  O.  Hands,  Suite 
200.  205  W  Touhy  Ave.,  Park  Ridge.  IL 
60068.  Transporting  (l)/(.>oJs/u//s 
(except  coni.Tioditias  in  bulk),  and  (2) 
nwul.  meat  proJiicx  .meat  by-products 
cnr!  artich-'S  distr.bhted by  meat 
packinghouses,  a.s  iescribt-d  m  Sections 
A  and  C  of  Appentlx  I  of  the  report  in 
Description  in  Mothr  Carr-'er 
Certificates.  61  M.q  C.  209  and  766 
(t;\i:ept  conimod-,ti4s  in  bulk),  and  (3) 
materials,  equipnert  and  supplies  used 
\n  the  manufacture  ttnd  distribution  of 
(ommoditirs  name^  in  (1)  and  (2)  above 
(fxcept  commodities  in  bulk),  between 
points  in  the  US    under  continuing 
contract(s)  with  Svi.h  Independent 
Packing  Company  Qf  Chicago.  IL. 


MC  134806  (Sub-70F),  filed  November 
25,  1980.  Applicant:  B-D-R 
TRANSPORT.  INC.,  P.O.  Box  1277 
Vernon  Dr.,  Brattleboro.  VT  05301 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave..  Washington.  D.C. 
20014.  Transporting  (1)  materials  used  in 
the  manufacture  of  boots  and  shoes, 
under  continuing  contrart(s)  with  The 
Goodyear  Tire  &  Rubbc-r  Company,  of 
Akron,  OH,  (2)  lumber  and  wood 
products,  under  continuing  contract(s) 
with  Cersosimo  Lumber  Co.,  Inc.,  of 
Brattleboro.  VT,  and  (3)  cast  iron 
woodburning  stoves,  under  continaing 
contract(s)  with  Vermont  Castings,  Inc., 
of  Randolph.  VT,  between  poinis  in  the 
U.S.  Condition:  Apf  licant  must  submit  a 
statement  indicating  how  it  proposes  to 
satisfy  the  statutory  criteria  of  contract 
carriage,  i.e..  either  by  (1)  furnishing 
transportation  service  through  the 
assignment  of  motor  vehicles  for  a 
continuing  period  of  time  to  the 
exclusive  use  of  each  person  serviced, 
or  (2)  furnishing  transportation  services 
designed  to  meet  the  distinct  need  of 
each  individual  customer,  and  if  the 
latter,  applicant  must  describe  briefly 
the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statem.ent  vnW  be 
examined  by  a  review  board  prior  to 
issuance  of  any  permit. 

MC  134,547  (Sub-9F].  filed  November 
25. 1980.  Applicant;  BILBO 
TRANSPORTS,  INC.,  2722  Singleton 
Blvd..  Dallas,  TX  75212  Representative: 
Austin  L.  Hatchell.  P  O  Box  2165. 
Austin,  TX  78768  Transportingjl) 
building  materials,  (evcept  commodities 
in  bulk),  and  (2)  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  building  materials  (except 
commodities  in  bulk)  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Masonite  Corporation,  of  Grand 
Prairie.  TX.  C-.^XF  Corporation,  of 
Wayne,  NJ,  and  Three  Rivers  Gypsum, 
Inc.,  of  Dallas,  TX 

MC  138917  (Sub  IF),  filed  .November 
25,  1980.  Applicant:  A  &  R  TRANSPORT, 
INC..  1762  Chip  Rd.,  Kawakawlin.  MI 
48631.  Representative:  Benjamin  H. 
Ruegsegger.  R.  No.  1,  Kawkawlin,  MI 
48631.  Transporting  (1)  malt  beverages. 
and  (2)  materials  and  supplies  used  in 
the  distribution  of  malt  beverages,  (a) 
from  the  facilities  of  the  Pabst  Brewing 
Company  at  Peoria,  IL,  to  points  in  IN, 
and  those  in  the  Lower  Peninsula,  of  M! 
and  (b)  from  the  facilities  of  Miller 
Brewing  Company,  at  (i)  Trenton,  OH. 
and  (iii)  Fulton,  NY  to  points  in  the 
Lower  Penninsuls  of  MI 

MC  139977  (Sub-IF).  filed  November 
25, 1980.  Applicant:  GEORGE  J. 
SUMMERS,  23  Church  St.,  Upton.  MA 


01568.  Representative:  Robert  G.  Parks, 
20  Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181.  Transporting  (1)  liquid 
petroleum  products,  in  bulk,  in  tank 
vehicles,  and  (2)  waste  or  scrap 
materials,  in  bulk,  in  dump  vehicles, 
between  points  in  Tolland  and 
Windham  Counties,  CT,  and  points  in 
MA  and  RI. 

MC  140827  (Sub-17F).  filed  November 
26.  1980.  Applicant:  MARKET 
TRANSPORT,  LTD..  110  North  Marine 
Dr.,  Portland,  OR  9r217.  Representative: 
Richard  H.  Slreeter,  1729  II  St..  NW.. 
Washington,  DC  20006.  Transporting  (i) 
such  commodities  as  are  dealt  in  by 
grocery,  food,  and  diug  business  housis. 
and  (2)  muterioL.  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  W.\,  OR,  CA. 
ID,  NV,  AZ,  UT,  and  CO. 

MC  143770  (Sub!  IF),  filt  d  November 
26,  1980.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding,  S.E., 
Grand  Rapids.  MI  49506.  Refjre&entative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Transporting 
printed  matter,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter,  between  points  in  Murray 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  143776  (Sub-12F),  filed  NovemL»er 
26.  1980,  Applicant:  C.D.B., 
INCORPORATED,  155  Spauiding,  S.E.. 
Grand  Rapids.  MI  49506.  Rt  presentative; 
Norman  A  Cooper.  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  T'ransporting 
textile  mill  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  textile 
mill  products,  between  points  in  Gordon. 
Vlurray.  and  Whitfield  Counties.  GA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  145067  (Sub-6FI.  filed  November 
25.  1980.  Apolicant:  LAVVKRNCE  E. 
SPAIDE,  INC.,  P.O.  Box  111.  Avoca.  PA 
18640.  Representative:  Joseph  A. 
Keating.  Jr.,  121  S  Main  St..  Taylor.  PA 
18517.  Transporting  (1)  paint  and  paint 
products  (except  for  com.Tiodities  in 
bulk),  points  in  Montgomery  and 
Philadelphia  Counties.  PA,  and 
Baltimore  County,  MD,  to  points  in  CA, 
AR,  TX.  LA,  and  OK,  and  (2)(a) 
fabricated  metal  products,  and  (b| 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
fabricated  metal  products,  between 
points  in  Lackawanna  Coun'v.  PA  on 
the  one  hand,  and.  on  the  other  points 
in  the  U.S. 

MC  145076  (Sub-3F).  filed  November 
21,  1980.  Applicant:  JOHN  MAIMS,  I.NC  . 
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R.R.  No.  2,  Haubstadt,  LN  47639. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower. 
Indianapolis.  IN  46204.Transporting 
construction,  excavating  and  mining 
equipment  and  supplies.  (1)  between 
Allen,  Middlesboro.  Lexington, 
Louisville  and  Paducah,  KY,  Evansville, 
IN.  and  St.  Louis.  Columbia  and  Cape 
Girardeau,  MO,  and  (2)  between  the 
points  named  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  IL. 
and  KY. 

MC  145337  (Sub-llF).  filed  November 
21,  1980.  Applicant:  P..M.E,.  LTD,  1557 
Brooksidi"  Blvd.,  Winnipeg.  Manitoba, 
Canada  R2R  IV6.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Fargo.  ND 
58108.  In  foreign  commerce  only, 
transporting  fiberglass  products. 
between  points  in  Pinal  County.  AZ,  and 
Alameda  and  Orange  Counties.  CA,  on 
the  one  hand,  and,  on  the  other,  those 
ports  of  entry  on  the  U.S  -Canada 
international  boundary  Ime  in  M.N  and 
ND. 

MC  146646  fSjb-l32Fl.  filed  November 
26,  1980,  Applicant:  BRI.STOW 
TRUCKING  CO.,  INC..  P.O.  Box  6355A. 
Birmingham.  AL  35217.  Representative: 
James  W.  SegresI  (same  address  as 
applicant).  Transporiing  industrial 
steeicasr  batteries,  from  Detroit,  MI. 
Chicago.  IL.  Indianapolis.  I.N, 
Minneapolis,  MN.  St.  Louis.  MO, 
Cincinnati  and  Cleveland,  OH.  to 
Dallas.  TX. 

MC  147196  (Sub  llF).  filed  .November 
25  1980.  Applicant:  ECO.NOMY 
TRANSPORT.  INC.,  1205  St.  Louis  St.. 
New  Orleans.  h.\  701 5U.  Representative: 
Donald  A.  Larousse  (same  address  as 
ripplicant).  Transporting  sugar  (except  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Godchaux 
Sugar  Comp;iny,  Inc.,  of  Reserve.  LA. 

MC  143016  (Sub-8F).  filed  November 
24  lOoO.  Applicant:  McWHORTER- 
GRAY  ENTERPRISES.  INC  ,  1010 
1  iighway  15  North,  Ripley.  MS  38663. 
Represent;itive:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  22807,  Jackson,  MS 
39205  Transporfing  (1)  chemicals,  and 
(2)  clay  products,  between  points  in  the 
U.S..  under  a  continuing  (:ontracl(s)  with 
lnter;:atior)al  Minerals  &  Chemical 
Corporation,  of  Mundelien,  IL. 

MC  148227  (Sub-3F1.  filed  November 
25,  1980.  Applicant:  D-T 
INCORPORATED,  1002  South 
Koeniphf  ;m  S;..  San  .Angelo.  TX  76903. 
Repirsentative:  James  R.  Boyd.  1000 
Perry  Brooks  Bldg..  Austin,  f  X  78701. 
Transporting  motorcycles,  between 
points  in  LA,  NM.  and  TX. 

MC  1,50477  (Sub-lF).  filed  November 
25.  1980  Applicant:  CLIFTON  HALL, 


d.b.a.  CLIFTON  HALL  TRUCK  LINE,  Rt. 
5,  box  61A.  DeFuniak  Springs.  FL  32433. 
Representative;  Clifton  Hall  (same 
address  as  applicant).  Transporting 
fertilizer  and  fertilizer  ingredients. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Estech 
General  Chemicals  Corporation,  of 
Atlanta,  GA. 

MC  150567  (Sub-17F),  filed  November 
26.  1980.  .Applicant:  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drv..  Suite  515,  San  Antonio,  TX 
78217.  Transporting  (1 )  lumber  and  wood 
products.  f2j  building  materials.  (3) 
paper  and  paper  products.  [4]  packaging 
materials,  and  (5)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  through  (4)  above,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  St.  Regis  Paper  Company,  of 
Tacoma,  WA. 

MC  151  "26  (Sub-lF).  filed  November 
25.  19B0,  Applicant.  SHEYE.WE 
VALLEY  LUMBER  CO..  a  corporation, 
P.O.  Box  276,  Leonard.  ND  58052. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo.  ND  58108.  Trdnsporling 
construction  materials,  between  points 
in  the  U.S..  under  continuing  contract(s) 
wi'h  Laveile  Lumber  Co..  of  Fargo.  .ND. 

MC  151246  (Sub-lF).  filed  .November 
25, 1980.  Applicant:  JOHN  DOTSETH 
TOUCKING.  INC..  Route  6.  Menomonie, 
WI.  Representative:  Stanley  C.  Olsen. 
Jr..  740C;  Metro  Blvd.,  Suite  4il.  Edina. 
M.N  55435.  Transporting  ^'e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  St,  Croix.  Dunn,  Barron. 
Chippewa,  and  Eau  Claire  Counties.  WI, 
on  the  one  hand,  and,  on  the  other, 
Minneapolis,  MN, 

MC  152836F.  filed  November  20.  1980. 
Applicant:  OHIO  VALLEY  TRAVEL 
SERVICE.  INC..  1145  Mam  St.. 
Wheeling,  WV  26003.  Representative: 
William  J  Inhlenfeld.  411  Board  of  Trade 
Bldg..  V^'heeling.  WV  2600.3.  To  operate 
as  a  broker  at  Wheeling.  WV,  in 
interstate  or  foreign  commerce,  to 
arrange  for  the  transportation,  by  motor 
vehicle,  of  passengers  and  their 
baggage,  between  points  in  Ohio  and 
Marshall  Counties.  WV,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (including  AK  and  HI). 

MC  15234flF.  filed  November  14.  1980. 
Applicant:  LEBONTE  TRAN.SPORT. 
INC.  4331  Royal  Palm  Beach  Blvd.. 
Royal  Palm  Beach.  FL  3.3411 
Representative:  Ronald  R.  .^dams,  600 
Hubbell  Bldg..  Des  Moines.  lA  50309. 
Transporting  automobiles,  between 


points  in  the  U.S..  under  continuing 
contract(s)  with  Zimmer  Motor  Car 
Corporation,  of  Pompano  Beach.  FL. 

MC  152777  (Sub-lFJ  filed  .November 
25, 1980.  Applicant:  JAMES  C,  M.ALIN. 
d.b.a.  MALIN  TRUCKING.  P.O.  Box  333. 
Lithonia.  GA  30058,  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Blvd.,  Atlanta,  GA  30349.  Transporting 
liquid  asphalt,  from  points  in  Hamilton 
County.  TN  and  Tuscaloosa  Counlv .  .AL 
and  pointiin  FL.  to  points  in  G.'\. 

MC  152887F.  filed  November  25.  1980. 
Applicant:  SPEEDS  AUTOMO'HVE. 
INC.,  120  SE.  Clay.  Po.-tland.  OR  97214. 
Representative:  Gary  R.  Coe.  11115  SW 
135th,  Portland.  OR  97223.  Transpoiting 
wrecked,  disabled,  repossessed,  or 
stolen  vehicles,  between  poinis  in  OR. 
ID.  CA.  NV,  and  WA. 

MC  152916F.  filed  November  26,  1980 
Applicant:  BARTON  PUMPING  & 
SEWER  SERVICE.  INC..  1029  Fores! 
Parkway.  P.O.  Box  1403.  Forest  Park  GA 
30050.  Representative:  Archie  B. 
Culbreth.  Suite  202.  220i)  Century 
Parkway,  Atlanta.  GA  30345. 
Transporting  waste  materials, 
recyclable  solven's.  and  contaminated 
petroleum  products,  between  points  in 
GA.  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL  NC.  SC.  and  TN. 

Volume  No.  OPt-156 

Decided:  December  9.  1980. 

By  the  Cornmission.  Review  BoHrd  Number 
3.  Members  Parker.  Kortier  and  Hill. 

MC30446  (Sub-17F).  filed  November 
17. 1980.  Applicant:  BRUCE  JOHNSON 
TRUCKING  COMPANY,  INC..  P  O.  Bex 
5647.  Charlotte.  NC  28225. 
Representative:  Charles  Flphraim.  Suite 
406.  918  16th  St..  N  VV.,  Washington.  DC 
200l)6.  Over  regular  routes,  transporting 
general  commcdlties  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives),  (1) 
between  the  G.A-TN  State  line  and  the 
FL-GA  State  line,  over  Interstate  Hvvy 
75.  (2)  between  AL-GA  State  line  and 
Florence.  SC.  over  Interstate  Hwy  20.  (3) 
between  the  .AL-G.A  State  line  and 
Henderson.  NC,  over  Interstate  Hwy  85, 
(4)  between  GA-AL  State  line  and 
Macon,  GA,  over  Interstate  Hvvy  8ti,  (5) 
between  the  AL-GA  State  line  and 
Wilmington,  NC,  from  the  AL-GA  Stale 
line  over  U.S.  Hwy  82  to  junction  U.S 
Hwy  17,  then  over  U.S.  Hwy  17  to 
Wilmington,  and  return  over  the  same 
route,  (6)  between  the  .AL-GA  State  line 
and  Waycross,  GA.  ever  U.S,  Hwy  34. 
(7)  between  Macon,  G.'\  and  Savannah. 
GA  over  Interstate  Hwy  16.  (8)  hotvvten 
Macon,  GA  and  Jesup.  G.-\.  from  .Mucon 
over  US.  Hwy  23  to  Chauncey.  GA.  then 
over  U.S.  Hwy  341  to  Jesup,  and  return 
over  the  same  route.  (9)  between 
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Atlanta.  GA  and  Clinton.  SC,  from 
Atlanta  over  U.S.  Hwy  78  to  Athens. 
GA.  then  over  GA  Hwy  72  to  the  GA-SC 
State  line,  then  over  SC  Hwy  72  to 
Clinton.  SC.  and  return  over  the  same 
route.  (10)  between  Atlanta.  GA  and 
Greenville.  SC.  from  Atlanta  over  U.S. 
Hwy  23  to  Baldwin.  GA.  then  over  U.S. 
Hwy  123  to  Greenville,  and  return  over 
the  same  route.  (U)  Between  Augusta. 
G.A  and  junction  GA  Hwy  17  and  U.S. 
Hwy  301.  from  Aujusta  over  U.S.  Hwy 
25  to  Millen,  GA.  then  over  GA  Hwy  17 
to  junction  U.S.  Fl*y  301.  (12)  between 
Athens,  GA  and  Waynesboro,  GA.  from 
Athens  over  U.S.  Hwy  441  to 
Milledgeville,  GA  then  over  GA  Hwy  24 
to  Waynesboro,  and  return  over  the 
same  route,  (13)  batween  junction 
Interstate  Hwy  16  find  U  S.  Hwy  25  and 
Roanoke  Rapids,  .NC  from  junction 
interstate  Hwy  16  and  U.S.  Hwy  25  over 
U..S.  Hwy  25  to  Statesboro.  GA.  then 
over  US.  Hwy  301  to  junction  Interstate 
Hwy  95.  then  over  Interstate  Hwy  95  to 
Roanoke  Rapid,';,  and  return  over  the 
same  route.  (14)  serving  in  connection 
with  routes  (1)  thrijugh  (13)  all 
intermediate  and  oiff-route  points  in  G.A. 
\C  and  SC. 

Volume  No.  OP4-1S7 

Decided;  Decembe^  9.  19(fO. 
By  thu  Cotnmissiori.  Review  Board  Number 
2  Nlf.'nihcrs  Cliandlef.  E.ilon  dnd  Liberinan. 

MC40326  (Sub-lFl,  filed  .November  25. 
1080.  Applicant:  CINTI  TRUCK WG. 
INC..  2174  Seymouf  Ave..  Cincinnati. 
OH  4.5212.  Represehtative:  Boyd  B. 
Ferris,  50  VV.  Broad  St.,  Columbus.  OH 
43215.  Trp.nsportin|  oenere/ 
C'Kumodities  (except  household  goods 
as  defined  by  ttie  Commission,  and 
classes  A  and  B  explosives),  between 
(Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  US.  (except 
AK  and  HI), 

MC59247  (Sub-13F1.  filed  November 
25,  1980.  .^pplicant!  LINDE.N  MOTOR 
FREIGHT  COMP.ANY,  IXC.  1300  Lower 
Rd..  Linden.  NJ  070C6.  Representative; 
William  Biedc-man.  371  Seventh  Ave., 
.\c.vv  York.  NY  10001.  Transporting 
'general comn'.od:tif:s  (except  those  of 
unusual  value,  cla.SBes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Comniission,  and  those  because 
of  size  and  weight  require  special 
eijuipment),  between  points  in  CT,  M.\, 
RI.  NY.  NJ.  DE.  PA.,  and  .MD. 

MC95e76  (Sub-3?0F).  filed  November 
21.  1980.  Applicant)  A.NDERSO.N 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave.  No..  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold.  1600 
TCP  Tower,  121  So.  8th  St..  Minneapolis. 
MN  55402.  Transporting  such 
(onunodities  as  ara  dealt  in.  or  used  by 


agricultural  and  industrial  equipment 
dealers  and  manufacturers  (except 
commodities  in  bulk),  from  the  facilities 
of  J I  Case  Company  at  or  near  Racine 
and  Wausau.  VVI,  Terre  Haute.  IN, 
Burlington  and  Bettendorf,  LA.  and 
Wichita.  KS.  to  points  in  AR.  lA.  ID.  KS. 
LA.  MN.  MO,  MT,  ND,  NE.  OK,  OR,  SD, 
TN,  TX,  WI  and  WY. 

MC  111476  (Sub-4F).  filed  November 
21,  1980.  .Applicant;  WISNESKI 
FURNITURE  DELIVERY,  a  corporation. 
P.O.  Box  270.  Bayonne,  NJ  07002. 
Representative:  Robert  B.  Pepper  168 
Woodbridgc  Ave..  Highland  Park.  NJ 
08904.  Transporting  furniture,  bedding, 
glass,  acces.^ories  and  bases  and  tops. 
between  Passaic.  NJ  on  the  one  hand, 
and.  on  Ihge  other,  points  in  CT.  DE. 
MD,  MA.  NY.  PA.  RI.  and  DC 

MC  111936  (Sub-20F).  filed  November 
26.  1980.  .Applicant:  MURROWS 
TRANSFER.  INC.,  P.O.  Box  4-395.  High 
Point,  NC  2''363.  Representative:  Wilmer 
B.  Hill,  B05  Mcl.achlen  Bank  Bldg.,  6G6 
Eleventh  St.  NW..  Washington.  DC 
20001.  Transporting  furniture  parts. 
between  points  in  Cook  County  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  FL,  GA.  NC.  SC.  and  VA, 

MC  129537  (Sub-50F),  filed  November 
21,  1S80.  Applicant:  REEVES 
TRAVSPORTA  i'lON  CO..  Rt,  5,  Dew's 
Pond  Rd.,  Calhoun.  G.'^  30701. 
Representative;  John  C.  Vogt.  Jr..  406  N. 
Morgan  St.,  Tampa.  FL  33602. 
Transporting  [1]  food  stuffs  and  (2) 
meat,  nu.-at  products  and  meal 
byproducts,  dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A.  B  and  C  of 
Appf^ndix  I  to  the  report  in  Descriptions 
III  Mntur  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  points  in 
lA.  KS.  MO,  OK.  TX.  NM,  CO.  and  FL. 
on  the  one  hand,  and,  on  the  other 
points  in  GA.  SC,  NC,  AL.  TN,  KY,  and 
MS. 

MC  134,-.67  (Sub-2F],  filed  November 
25,  1930.  Applicant:  RAMON  RINE,  an 
individual.  611  N.  Pe,»:l  St..  Osceola,  AR 
72370.  Representative.  Kay  L  Matthews, 
401  Union  Life  Bldg.,  Little  Rock,  AR 
72201.  Transporting  olccmargarine. 
between  points  in  Mississippi  County. 
AR.  on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S. 

MC  146357  (Sub-4F).  f.led  November 
21.  1980.  Applicant;  PAISLEY 
TRUCKING,  INC.,  P.O.  Box  208. 
Durango.  lA  52309.  Representative: 
James  M.  Hodge.  1980  Financial  Center. 
Des  Moines.  lA  50309.  Transporting: 
salt,  from  the  facilities  of  Domtar 
Industries.  Inc..  Sifto  Salt  Division,  at 
Dubuque,  I.\  to  points  in  IL.  MN.  MO. 
and  Wl. 


MC  152726  (Sub-lF).  filed  November 

24.  1980.  Applicant:  CENTRAL  VALLEY 
TRANSPORTATION.  INC..  P.O.  Box 
125.  Howard.  PA  16841.  Representative: 
Andrew  Lipman.  1776  F  St..  NW., 
Washington,  DC  20006.  Transporting 
coal,  from  points  in  Centre  County  and 
Clearfield.  PA,  to  points  in  NY. 

MC  152806  (Sub-IF).  filed  November 

25.  1980.  Applicant;  SUR-WAY 
TRANSPORT,  INC.,  31414  Ecorse  Rd.. 
Romulus,  MI  48174.  Representative: 
Robert  E.  McFarland,  2855  Conhdge, 
Suite  201A.  Troy.  MI  48084.  Tran.sporting 
(1)  Plastics  and  plastic  articles,  from  the 
facilities  of  Thermofil.  Inc.  at  or  near 
Brighton  and  Ypsilanti.  MI.  to  points  in 
IN.  IL.  and  OH.  and  (2)  matencis. 
equipnient  and  supplies  used  in  ihe 
manufacture  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction. 

Volume  No.  OF4-158 

Decided:  Dtxen.b(;r  9.  19B0. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler.  F.atun  and  Liberman. 

MC  5227  (Sub-75F).  filed  November  19. 
1980.  Applicant:  ECKLEY  TRUCKING. 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative;  A.  J,  Sv^anson, 
Qudintance  &  Swanson,  P.O.  Box  1103, 
226  N.  Phillips  Ave.,  Sioux  Falls,  SD 
57101.  Transporting  (1)  convcyws. 
pumps,  scaffuldivg.  iron  and  steel 
articles,  aluminum  articles,  rubber 
articles,  hydraulic  components,  engines. 
and  containers,  and  2.  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  conMiiodities  in  (1) 
above,  between  points  in  Yankton 
County,  SD.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  27817  (Sub-173F).  filed  November 
21.  1980,  Applicant:  H.  C.  GAIiLER.  LNC. 
R  D.  =3  P.O.  Box  220.  Chambersburg.  PA 
17201.  Representative:  Christian  V.  Graf, 
40"  No.  Front  St.,  Harrisburg.  P.A  17101. 
Transporting  [1]  plastic  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
Frederick  County.  VA,  .New  Castle 
County,  DE,  Spartanburg  and  .\iken 
Counties,  SC,  on  the  one  hand,  and,  on 
the  other  points  in  the  U,S.  (except  AK 
and  HI). 

MC  48937  (Sub-IF).  filed  November  25. 
1980.  Applicant:  (JOHN)  CLARK 
TRUCKING  ^  RI(;GING  CO..  a 
corporation.  7685  Fields  Ertel  Rd., 
Cincinnati.  OH  45241.  Represcintative: 
Norbert  B.  Flick.  715  PCxecutive  Bldg.. 
Cincinnati.  OH  45202.  Transporting  (1) 
machinery,  except  electrical  as 
described  in  Item  35  of  the  Standard 
Transportation  Commodity  Code,  and 
(2j  electrical  machinery  or  equipment. 
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or  supplies  as  described  in  Item  36  of 
the  Standard  Transportation  Commodity 
Code,  between  Cincinnati.  OH.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN.  lA,  MO, 
AR  and  LA. 

MC  63417  (Sub-2g9F),  filed  November 
24,  1980.  Applicant;  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box  13447, 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  (1)  containers 
and  container  parts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  Los 
Angeles.  CA.  Kent,  WA.  and  Phoenix, 
AZ,  to  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  CO,  OK.  and  TX. 

MC  107006  (Sub-llF),  filed  November 
28,  1980.  Applicant:  THOMAS  KAPPEL, 
INC..  P.O.  Box  1400.  Springfield.  OH 
45501.  Representative:  John  L.  Aiden. 
1396  W.  Fifth  Ave..  Columbus.  OH 
45212.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  or  destined  to  the 
facilities  of  The  Drackett  Products 
Company. 

MC  107527  (Suh-b-iF).  filed  November 
16.  1980.  Applicant:  POST 
TRANSP0RT.^T10N  CO..  a  corporation, 
1970  E.  213th  St.,  Carson,  CA  90810. 
Representative:  John  C.  Allen  (sume 
address  as  applicant).  Transporting 
chemicals,  in  bulk,  between  points  in 
the  U,S.,  under  continuing  contracl(s) 
with  Stauffer  Chemical  Co..  of  Westport. 
CT. 

MC  112547  (Sub-5Fj.  filed  November 
12.  1980.  Applicant:  J.  T.  GERKEN 
TRUCKING.  INC..  P.O.  Box  1468.  Lima. 
OH  4.58(J2.  Representative;  Boyd  B. 
Ferris.  50  W.  Broad  St.  Columi.'us.  OH 
43215.  Transporting  .ge/?(?/"o/ 
commodities  (except  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  .\  and  B 
explosi\cs.  and  commodities  in  bulk), 
between  points  in  the  U.S..  under 
,:ont!niiini.T  contract )s)  with  the  Standard 
Oil  Company  of  Ohio,  of  Cleveland.  OH, 
and  its  s;;hsidiaries. 

MC  121496  (Sub-48F).  filed  November 
19.  1980.  Applicant;  CANGO 
CORPOR.\TION,  2727  North  Loop  West, 
Houston,  TX  77008.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  ,N'W., 
Washington.  DC  20001.  Transporting 
comniod'ties.  in  bulk,  between  points  in 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  125996  (Sub-95F),  filed  November 
19, 1980.  Applicant:  GOLDEN 


TRANSPORTATIO.N,  INC..  P.O.  Box 
26908,  Salt  Lake  City,  UT  84125. 
Representative:  Stanley  C.  Olsen,  Jr.. 
7400  Metro  Blvd..  Suite  411.  Edina,  MN 
55435.  Transporting  food  or  kindred 
products  as  defined  in  item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff.  (1)  between  points  in 
Buchanan  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  ID, 
NV,  OR.  UT.  and  VVA.  and  (2)  between 
points  in  Steele  County.  MN.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA,  CO,  and  UT. 

MC  127366  (Sub-5F),  filed  November 
18.  1980  Applicant:  F.  PAUL  PURDY 
TRUCKING,  INCORPORATED.  Route 
=4.  Box  289,  Loudon,  TN  37774. 
Representative:  Harry  W.  Asquilh.  810 
Bank  of  Knowille  Bldg.,  Knoxville,  TN 
37902.  Transporting  (1)  food  products. 
and  (2)  materials,  equipnient.  and 
supplies  used  in  the  manufacture  and 
distribution  of  food  products  [except 
commodities  in  bulk),  between  points  in 
the  U.S..  under  a  continuing  contrart(s) 
with  Kraft.  Inc.,  of  Chicago,  IL. 

MC  128746  (Sub-6bF],  filed  November 
20.  1980.  Apolicant:  D'ACATH 
N.\TIONAL  TRUCKING  CO.,  a 
corporation,  3240  South  61st  St.. 
Philadelphia,  PA  19153.  Represent.itive: 
Edward  J.  Kiley.  1730  M  St.,  NW.. 
Washington,  DC  20036.  Transporting  (1) 
containers,  container  closures. 
glassware,  and  packaging  products.  (2) 
scrap  m.alerials  (except  commodities  in 
bulk  and  those  requiring  special 
equipment),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  restricted  to  traffic 
originating  at  or  destined  to  Midland 
Glass  Company.  Inc. 

MC  134017  (Sub-IOF).  filed  ,N;)\i"iiber 
24.  1980.  Applicant.  R.M.  HENDERSON 
d.b.a.  H  &  M  MOTOR  LINFIS,  500  Pine 
Knoll  Dr.,  P.O.  Box  3585,  Greenville,  SC 
29008,  Representative;  Dtan  N.  Wolfe, 
Suite  145,  4  Professional  Dr.. 
Gaithersburg,  MD  20760.  Transporting 
[\]  packaging  materials,  and  |2)  supplies 
used  in  the  manufacture  of  packaging 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Armin 
Plastics  South  Carolina.  Inc..  of 
Greenville,  SC 

MC  138237  (Sub  14F),  filed  November 
12.  1980.  Applicant;  .METRO  HAULING. 
INC.,  P.O.  Box  88824,  Tukwila  Branch, 
Seattle.  WA  98188.  Representative:  John 
A.  Anderson.  Suite  1600,  1  Main  Place, 
101  S.W..  Main  St..  Portland,  OR  97204. 
Transporting  (1)  metal  and  metal 
articles,  and  (2)  pipe  between  points  in 
OR  and  WA,  on  the  one  hand,  and,  on 
the  other,  (a)  between  points  in  OR  and 


WA,  and  (b)  between  points  in  OR  and 
WA.  on  the  one  hand,  and,  on  the  other 
points  in  ID  and  NfT. 

MC  143776  (Sub-IOF).  filed  November 
13.  1980.  Applicant:  C.D.B.. 
INCORPORATED.  155  Spaulding.  S.E.. 
Grand  Rapids.  Ml  49506.  Representative: 
Karl  L.  Getting.  1200  Bank  of  Lansing 
Bldg  .  Lansing.  MI  4S933.  Transporting 
sodium  phosphates  (except  in  bulk). 
from  Kearny.  .NJ  to  points  in  MI. 

MC  144407  (Sub-25F1.  filed  November 
21.  1980.  Applicant:  DECKER 
TRANSPORT  COMPANY, 
INCORPOR.ATED.  96  Rl  23,  Riverdale. 
NJ  07457.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone.  NJ 
07934.  Transporting ^^e/7P,'-o/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  .AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  bv 
Forest  Citv  Enterprises,  of  Cleveland 
OH. 

MC  146306  (Sub-5F).  filed  November 
21.  1980.  Applicant  JOHN  D  LARNED 
d.b.a.  I  &  P  TRANSPORTATION.  P  O 
Box  16567,  Denver.  CO  80216. 
Representative.  Edward  J.  Kiley.  1730  ,M 
St.  NW..  Washi.-.gton.  DC  20036. 
Transporting  General  commodities 
(except  commodities  in  bulk),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Acme  Delivery  Service, 
Inc.,  Craig-Imperial  Distribution  Co.. 
L.J.R.  D:stribution  Company  Craig's 
Distribution  and  Consolidation 
Com.pany.  and  Imperial  Distribution 
Services,  Inc.,  all  of  Denver.  CO. 
Condition;  To  the  extent  the  permit  to  be 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  ;n  point  of 
lime  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  147987  (Sub-2F1.  filed  November 

18.  1980.  Applicant:  A  (v  W  TRUCKING 
1975  LTD..  330  Edworthy  Way.  New 
Westminster.  B.C.  Canada  V3L  5G5. 
Representative:  Jim  Pilzer,  15  S.  Grady 
Way,  Suite  321.  Renton.  WA  98055. 
Transporting  (1)  nire  and  wire  products. 
(2)  iron,  steel  and  lumber,  and  (3)  waste 
paper  for  recycling,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  True  Island  Steel,  of  Richmond. 
B.C.,  Canada.  Tudor  Sales  Ltd..  of 
Vancouver.  B.C.,  Canada,  and 
Community  Paper  Recycling  Ltd  ,  of 
Burnaby,  B.C.,  Canada. 

MC  149437  (Sub-15F),  filed  November 

19,  1980.  Applicant;  DOUGLAS  TRUCK 
LINES,  INC,  587  S.W.  First  St..  New 
Brighton,  MN  55112.  Representative; 
Samuel  Rubenstein.  P.O.  Box  5, 
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Minneapolis.  MN  55440.  Transporting  (1) 
sue/?  commodities  as  are  dealt  in  or 
used  by  grocery,  drug,  hardware,  and 
department  stores.  (l2)  chemicals,  and  (3) 
paper  ami  paper  products,  from 
Minneapolis,  MN  to  Grand  Forks,  ND, 

.MC  150467  (Sub-lF),  filed  November 
-10.  1980.  Applicant:  LAVERGNE 
EXPRESS,  INC.,  127  Vaughn  Dr., 
LaVe-r-gne.  TN  37086*  Representative: 
William  J.  Monheim,  P.O.  Bo.\  1756. 
'vVhittier.  CA  90609.  Transporting  (1) 
chemicals  or  allied  products,  [2]  rubhfr 
or  miscellaneous  plSstic  products,  and 
(3)  machinery  (excebt  electrical),  as 
di'scribed  in  Items  (^8),  (30).  and  (35), 
respectively,  of  the  Standard 
Transportation  Conimodity  Code  Tariff 
and  (4)  materials,  equiprre.nt,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
[2],  and  (3)  above,  between  points  in  the 
U.S. 

MC  1505G7  (Sub-1$F),  filed  November 
21.  1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E,  Collier,  8918 
lesoro  Dr.,  Suite  513,  San  Antonio,  TX 
78217.  Transporting  [1)  lumber,  wood 
products,  paper  crd paper  products,  and 
I'uildi."^  mutcricls,  and  (2)  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S  . 
under  continuing  colitract(s)  with 
Champion  Interna'icjn.il  Corporation,  of 
Hamilton.  Of  1. 

MC  150756  (Sub-lF),  filed  November 
21.  1980.  Applicant:  CLTHMILLER 
TRUCKING.  INC.,  PiO.  Bo.x  206,  30700 
Dyer  St.,  l^nion  City,  CA  94587. 
Representative:  Eldan  M.  Johnson,  650 
California  St..  San  Ffancisco.  CA  94108. 
Transporting  contcibers  and  container 
closures,  between  Fairfield  and  San 
Francisco,  C.^,  and  points  in  Alameda, 
Or mge,  Los  Angelej.  Contr.a  Costa. 
Sacramento.  Sa.'i  Befnardiono,  Santa 
Clara  and  Stanis!au$  Counties.  CA,  on 
the  one  hand,  and,  oti  the  other,  points 
in  AZ.  I 

MC  152776F,  filed  Nove.iiber  16.  1980 
Applicant:  FRANK  R.  BEATTY,  INC.. 
t.d  b.a.  FBI  TRUCKING,  R.D.  No.  5,  Box 
")07.  Washington.  PA  15301. 
Representative;  David  M.  O'Boyle.  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting  lumbet  or  ^vood products 
(except  furniture);  chy.  concrete,  glass 
or  stone  products:  pitimcry  metal 
products,  including  galvanized  (except 
coating  or  other  allied  processing); 
hibricated  metal  products  (except 
ordnance,  machinery,  or  transportation 
equipment):  transportation  equipment: 
and  waste  or  scrap  tnaterials  not 
identiRed  by  industtiy  producing,  as 


described  in  Items  24,  32,  33,  34,  37,  and 
40,  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  AR,  IL,  IN,  KS,  KY, 
MD,  MI.  MO,  OH,  OK,  PA,  TN,  TX.  VA, 
and  WV. 
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Decided:  December  4.  1980. 
By  the  Commission.  Review  Bojrd  .N'umber 
2.  Members  Chandler,  Eaton  .ind  I.ilierman. 

MC  1759  (Sub-42F).  filed  November  24. 
1980.  Applicant:  FROF.Pil.lCH 
TRANSPORTATION  C:OMPANY,  INC.. 
Federal  Road,  Danbury.  CT  06810. 
Representative:  Gerald  A.  Joseloff,  P  O. 
Box  3258.  Hartford,  CT  06103. 
Transporting  paper  and  paper  products. 
from  St.  Albans,  VT.  to  points  in  CT  and 
NY. 

MC  3419  (Sub-12F)  .filed  November  21, 
1980.  Applit  ant;  THE  CLEVELA.ND. 
C0I.UMI3L;S  &  CINCINN.ATI 
HIGUVv'AY,  INC  .  1375  Euclid  Ave.. 
Cleveland,  OH  44115.  Representative: 
Elliott  Ounce,  Suite  1301,  1600  Wilson 
Blvd..  Arlington,  VA  22209.  Over  regular 
routes,  transporting  ^(.'p/terL,'/ 
commodities  (e.xcept  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  (1)  between 
Cincinndti,  OH  and  Richmond,  KY,  over 
U.S  Hwy  25.  (2)  betv^een  Louisville,  KY 
and  Winchester.  KY  over  U.S.  Hwy  60. 
(3)  between  Louisville.  KY.  and 
Nashville.  TN.  over  U.S  Hwy  31 W.  (4) 
serving  all  intermediate  points  in  (1).  (2), 
and  (3)  above,  and  serving  off -route 
points  in  Hamilton  County.  OH, 
Madison.  Jefferson,  and  Clark  Counties, 
KY.  and  Davidson  County.  TN. 

MC  15558  (Sub-9F)  filed  November  16. 
1980.  Applicant:  WARWOOD 
TR.XNSFER  CO.,  a  corporation.  2233^1 
Warvvood  .Ave.,  Wheeling.  WV  26003. 
Ropreseiilative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  paper  and  paper 
products,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  Wellsburg,  WV,  Wickiiffe, 
KY,  Luke.  MD,  Covington,  VA, 
Charleston,  SC,  and  New  Orleans,  L.A.. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  18738  (Sub-66F)  filed  November 
13,  1980.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES,  INC..  610  W.  I38th 
Street,  Chicago,  IL  60627. 
Representative:  Walter  F.  Jones.  Jr..  320 
North  .Meridian  Street,  601  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
Transporting  iron  and  steel  a.''ticles. 
between  points  in  IN.  IL.  KY,  OH,  and 
ML 

MC  31389  (Sub-314F)  filed  November 
21. 1980.  Applicant:  McLEAN 


TRUCKING  COMPANY,  a  corporation, 
1920  West  First  St„  Winston-Salem.  NC 
27104.  Representative:  Daniel  R. 
Simmons,  P.O.  Box  213,  Winston-Salem, 
NC  27102.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  houshold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  San 
Antonio.  TX  and  Waco.  TX  over  U.S. 
Fhvy  81.  serving  the  intermediate  points 
of  .\ustin  and  Temple.  T.X. 

MC  31389  (Sub-315F)  filed  November 
24.  1980.  Applicant:  McLE,'\N 
TRUCKING  COMPANY,  a  corporation; 
1920  West  First  St..  Winston-Salem.  NC 
27104.  Representative:  Daniel  R. 
SimmoHci,  P.O  Box  213.  Vv'inston-Salem. 
NC  27102.  Over  regular  routes, 
transporting  general  commodities 
except  those  of  unusual  value,  classes  A 
and  8  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  hulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  Peck,  Inc.  and  B.  F.  Goodrich  Co.  at  or 
near  Bloomington.  IN  as  off-route  points 
in  connection  with  applicant's  otherwise 
authorized  regular  route  operations. 

MC  32779  (Sub-14F).  filed  November 

20.  1980.  Applicant:  SILVER  EAGLE 
COMPANY,  a  corporation,  2532  S.E.. 
Hawthorne  St..  Portland,  OR  97214. 
Representative:  Larry  B.  Draper.  648 
Industry  Drive,  Seattle,  WA  98188. 
Transporting  general  cummouities 
(except  those  of  unusual  value  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  OR  and 
WA.  Condition:  Any  certificate  issued  In 
this  proceeding  to  the  extent  it 
authorizes  the  transportation  of  classes 
A  and  B  explosiv  es  shall  be  limited  in 
term  to  a  period  of  five  years  from  date 
of  issuance  of  the  certificate 

MC  4(W78  (Sub-80F),  filed  November 

21,  1980.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  a 
corporation,  3321  South  Business  Drive. 
Sheboygan,  WI  53081.  Representative; 
Daniel  R.  Dmeen,  710  .North  Plankinton 
Ave.,  Milwaukee,  WI  53203. 
Transporting  expanded  plastic  articles. 
between  points  in  Marion  County.  IN,  on 
the  one  hand,  and,  on  the  other,  points 

in  IL,  lA,  KY,  Ml,  MN,  .MO,  OH.  and  Wi. 

MC  52709  (Sub-401F),  filed  Novem.ber 
16,  1980.  Applicant:  RINGSBY  TRUCK 
LI.NES.  INC.,  3980  Quebec  St .  P.O.  Box 
7240.  Denver.  CO  30207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  alcoholic 
beverages,  between  Denver.  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
MD,  MA,  NJ,  NY,  and  DC. 
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MC  56409  (Sub-16F).  filed  November 
25.  1980.  Applicant:  M.AJOR 
TRANSPORT,  INC.,  Box  204,  Highway 
135  and  Airport  Rd..  Palmyra.  WI  53156. 
Representative:  Jack  Meyer,  111  East 
Wisconsin  Ave..  Milwaukee.  WI  53202. 
Transporting  (1 )  electrical  equipment 
and  parts  for  electrical  equipment,  (2) 
gas  welders,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2),  between 
points  in  Waukesha  County,  WI,  on  the 
one  hand,  and  on  the  oth>T.  points  in 
the  U.S.  (except  AK  and  Hlj. 

MC  68898  (Sub-9F],  filed  November  17. 
1980.  Applicant:  HANOVER  TRANSFER 
COMPANY  a  corporation,  409  East 
Hanover  St.,  Hanover.  PA  17331. 
Repiesentative:  Baiiy  Roberts.  888  I7ih 
St..  NW.,  Washington,  DC  20006. 
Tianspo!  ting  general  commodities 
(exrepl  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equ'pmont),  between  points  in 
York,  Adinas.  Dauphin  and  Cun>herland 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  Harford,  Bal1imo:'e, 
Carroll,  Anne  Arundel,  Howard  and 
Mallimore  City  Counties.  MD. 

MC  10K119  (Sub-278F),  iiled  November 
2.^),  I'JtiO.  Applicant:  E.  L.  MURPHY 
COMPANY,  a  corporation,  P.O.  Box 
4.3010.  Si.  Paul.  MN  55164. 
Representative:  James  L.  Nelstin,  1241 
Pierce  Bu'lcr  Route,  St.  Paul.  MN  .5,'^104. 
Transporting  (1)  steel  dampers,  and 
parfs  attachments  and  accessories  for 
stec!  dampers,  and  (?)  materials, 
equipment,  and  supplies  used  in  tlie 
manufacture,  installation,  and  servicing 
o'  the  cur;ir.!odities  in  (1),  hc'weGn 
points  in  Hamilton  County,  OH,  oa  Ihe 
one  hand,  and,  on  the  other,  points  'u\ 
the  U.S.  (e.xcept  AK  and  HI). 

MC  1flJ(i38  (S'.b-40F).  filed  November 
21.  13B0.  Applicant:  EVEKETTE  TRUCK 
LINE.  INC.,  P.O.  Box  1927,  Washington. 
NC  27889.  Representative:  Cecil  W. 
Bradley  is.ime  address  as  applicant). 
Transporting  general  commodities 
except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  points  in  AL,  CT,  DE.  1-L,  GA, 
MA  MD,  NJ  NY,  NC,  OH,  PA,  RI,  SC. 
VA.  and  WV. 

MC  113158  (Sub-49F).  filed  November 
24,  1980.  Applicant:  TODD  TR-'vNSPORT 
COMP.'\NY,  INC..  Box  158,  Secretary, 
MD  21664.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg.,  Philadelphia,  PA  19107. 
Transporting  foodstuffs  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 


foodstuffs,  between  points  in  NC,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  CA,  CT,  DE,  FL,  GA,  IL.  IN,  KY,  LA 
MA.  MD  ME,  MI,  MS  NJ,  NY,  OH,  PA. 
R!.  SC.  TN.  VA,  VvV,  and  DC. 

NiC  118989  (Sub-237F).  filed  November 
19, 1980  Applicant.  CONTAINER 
WANSIT,  INC.,  5?2:t  South  9th  St., 
Milwaukee.  WT  53221.  Representative: 
Albert  A.  Andrin,  180  Nonh  La  Salle  St.. 
Chicago,  IL  6&bUl.  Transporting 
beverages,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  beverages  (except 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  121568  (Sub-67F),  filed  November 
11, 1980.  Applicarl:  HUMBOLDT 
EXPRESS.  INC.,  345  Hii!  Av  e..  Nashville. 
TN  37210.  Representative:  Jam.es  G. 
Caldwell  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  de'ined  by 
the  Commission,  classes  A  and  3 
explosives,  and  commoditicf,  in  bulk). 
between  points  in  Tipton  County,  IN.  on 
the  one  hand.  and.  on  ihe  other,  points 
in  the  US.  (except  AK  and  HI), 
restricted  lo  traffic  originating  at  or 
destined  to  the  facilities  of  Turners 
Dairies,  Inc. 

MC  124839  (Sub-54F),  filed  November 
20, 1980.  Applicant:  BUILDERS 
TRANSPORT,  LNC,  P.O.  Box  :^00. 
Camden,  SC  29C20.  Representative: 
William  P.  Sullivan,  818  Connecticut 
Ave.  NW.,  Washington,  DC  20006. 
Transporting  general  commodities 
(e:-;i.ep'.  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  t^e 
U.S.,  under  continuing  contract(s)  with 
Wt-verhaeuser  Comipany.  of  lTo(  Springs. 
AR." 
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By  the  CommiBsion.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberm.-m. 

MC  129908  (Sub-69F).  filed  November 
24,  1980.  AppliCbnt:  AMERICAN  FARM 
LINES.  INC..  812S  S.W.  15th  St  . 
Oklahoma  City,  OK  7341. 
Representative:  T.  ].  B'aylock.  P  O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Transporting  furniture  and  fixtures. 
between  points  in  GA  and  NC,  on  the 
one  hand,  and,  on  the  other,  Oklahoma 
City,  OK. 

MC  134599  (Sub-189F).  filed  November 
21,  1980.  Applicant:  INTERSTATE 
CONT  RACT  CARRIER  CORPORATION 
P.O.  Box  30303.  Salt  Lake  City.  UT 
84127.  Represcnt.itive:  Richard  A. 
Peterson,  P.O.  Box  81849,  Lincoln.  NE 
68.501.  Transporting  general 
commodities,  between  points  in  the  U,S., 
under  continuing  contract(s)  with 


Stauffer  Chemical  Co.,  of  Westport.  CT. 
Condition:  Any  permit  issued  in  this 
proceeding  to  "the  extent  it  authorizes 
transportation  of  classes  A  and  B 
explosives  shall  be  limited  m  point  of 
time  to  a  period  expiring  5  years  from 
the  dale  of  issuance  of  the  permit. 

MC  138469  (Sub-257F),  filed  Novembe: 
25,  1980.  Applicant:  DONCO  C.A,RRIFRS 
INC.,  P,0.  Box  75354  Oklaho:Tia  City, 
OK  "310",  Representative:  Daniel  O. 
Hands.  suite_200,  205  W.  Touhy  Ave., 
Park  Ridge.  IL  60068.  Transporting 
alcoholic  beverages  (excepi  in  bulk), 
from  Detroit,  .Ml  to  points  in  AZ,  CA. 
I. A.  NM.  andNV. 

MC  139979  (Sab-IOF),  filed  November 
24. 1980  Applicant:  .AMERICAN 
COLLOID  CARRIER  CORP.,  P.O  Box 
951,  Scottsbluff.  NE8P361. 
Represenlrilivp-  James  P.  Beck,  717  17th 
St.,  Suite  2600.  Denver.  CO  80202. 
Transporting  general  conmiodlties 
(except  classes  A  and  B  explosives  and 
hcuehold  goods  as  defined  by  the 
CoiDmisFion/,  between  points  in  the 
U.S.,  under  continuing  ccntractfs]  with 
Bemis  Company,  Inc.,  of  Minneapolis. 
MN  and  its  subsidiaries. 

MC  1403"9  (Sub-1?F).  filed  November 
20. 1980  Aoplicant.  TR,'V\SPORT 
SERVICE,  INC.,  216  A-T-aral  St..  P.O.  Box 
4167,  Eas*  Providence,  RI  02914. 
Representativr-:  Jeffrey  A.  Vogelman, 
Sui'p  400.  Overlook  Bldg..  6121  Lincolnia 
Rd..  A.lex.^ndria  VA  22312.  Transport'ng 
brass  articles,  copper  articles,  and 
alumJuam  articles,  between  points  in 
the  U.S.,  under  continuing  contracf(s) 
with  Unit-d  Wire  &  Supply  Corp    of 
Cranston  RI. 

MC  145079  (Sub-lF).  filed  .Mcvember 
21.  1980.  Applicant:  ALBERT  J 
AMATUZIO  AND  RICHARD  A 
ANLMUZiO  a  partnership,  d.b.  ;   AMO 
EXi'RESS  2206  Winter  St..  Superior.  WI 
04880.  Representative:  Andrew  R.  Clark 
lOWJ  Fii-st  National  Bank  Bldg.. 
Minneapolis,  MN  55402  Transporting 
such  commodities  as  are  dealt  in  by 
food  business  houses,  between  points  m 
the  U.S..  under  continuing  contract(s) 
with  Pacific  Gamble  Robinson  Co..  of 
Seattle,  WA. 

MC  145106  (Sub-32r).  filed  November 
21,  1980.  Applicant.  BULLET  EXPRESS. 
INC..  56<:0  First  Ave..  B'-ooklyn,  NY' 
11220.  Representative:  George  A.  Clsen, 
P.O.  Box  3.i7,  Gladstone.  NJ  07934. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  ho:ises  (except  conimodities  in 
bulk),  and  (2]  matericls.  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1). 
between  points  in  Ihe  L'.S..  under 
continuing  contract(s)  with  Tootsie  Roll 
Industries,  Inc..  of  Chicago.  IL. 
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MC  145108  (Sul)-33F}.  filed  November 
21. 1960.  Applicant:  BULLET  EXPRESS, 
INC..  5600  First  Ave..  Brooklyn.  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Tran.sporting  (1)  fiakery-  supplies,  (2) 
foodstuffs,  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  dist-ibution  af  the  commodities  in 
(1)  and  (2)  (except  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  J.  VV.  Allen 
Company,  of  Whaeling.  !L. 

MC  145106  (Sub-34F).  filed  November 
21,  1980.  Applicant:  BULLET  EXPRESS, 
INC.,  5600  First  Ale..  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  (\)  paper  and  paper 
products.  [2]  plas^'c  articles,  and  (3) 
materials,  equipntent  and  supplies  used 
in  the  manufacturt  and  distribution  of 
the  commodities  ir  (1)  and  (2),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Stone  Container 
Corporation,  of  Cfciciigo,  IL. 

MC  150528  (Sul>lF).  filed  November 
24,  1980.  Apphcani:  SOON  LEE. 
MILTON  LEE  AND  DENNIS  LEE.  d.b.a. 
LEE  &  Ll'E.  P.O.  BC)K  628.  Woodland.  CA 
95695.  Representative:  James  H.  Gulseth. 
100  Bush  Street.  21st  Floor,  San 
Francisco.  C.A  941D4. 1  ranspor'ing 
ger.eia!  cotianoditics  foxcept  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  e.^plosives). 
between  points  in  the  U.S.  under 
coiitinuing  contract(s)  with  Made  Rite 
Prepared  Meats.  Ini: ,  nf  Sacramento. 
CA. 

MC  151339  (SuL>lF).  filed  November 
21,  1980.  Applicant:  P AC- WEST 
CARRIERS,  INC  ,  P.O.  Box  873.  Los 
Alamitos.  CA  90730.  Representative: 
Miles  L  Kavailer,  315  So  Beverly  Dr , 
Suite  315,  Beverly  Hills.  CA  9Q212. 
Transporting  general  corrrr.oditit's 
(classes  A  and  B  axplosives,  and 
household  goods  as  deHned  by  the 
Commission),  between  points  in  Lhe 
U.S..  under  contintiiig  cnntract(s)  with 
ABC-Trans  National  Transport.  Inc  ,  and 
Acme  F;ist  Freight  Inc.  both  of  Los 
Angeles,  C.\. 

MC  151729  (SuUlF).  filed  November 
21, 1980.  Applicant:  SKI-DON 
CORPORATION.,  SUei  Route.  Box  151- 
A,  Winchester,  VA  22601. 
Representative:  Ejrl  J.  Fuller,  Sr.  (same 
address  as  applicant).  Transporting  such 
commodities  as  ace  dealt  in  by  grocery 
and  food  business  houses,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  ip  (1),  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Shenandoah  Apple  Co-Operative. 


Inc..  and  National  Fruit  Product  Ca,  Inc., 
both  of  Winchester,  VA. 

MC  152638F.  filed  November  5, 1980 
Applicant:  CYRUS  R,  MACE  AND 
BETFY  G.  MACE,  d.b  a  ROCKY 
MOUNTAIN  TOLTIS.  P.O.  Box  1811. 
Whitefish,  NfT  59937.  Representative: 
Cyrus  R.  Mace  (same  address  as 
applicant).  To  engage  in  operations  as  a 
broker,  at  Whitefish.  MT,  to  arrange  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  bag^^jge.  in  special 
or  charter  operations,  between  points  in 
ID,  WA.  and  MT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (including 
AK  and  HI). 

MC  152709  (S'.ib-lF),  filed  November 
24,  1980.  Applica.-.t:  INTERMODAL 
MARKET  CORP  ,  1448  Wabash  Ave  , 
Suite  406.  Detro't.  MI  48216. 
Representative-  Robert  R.  McFarland. 
2855  Coolidge.  Suite  2mA.  Troy.  MI 
48084  Trar.sporting  (\) phonogrr.ph 
records.  iL'ui  tapes,  and  (2)  materials 
and  supplies  used  in  the  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Wayne.  Oakla.id,  and  Macomb 
Counties.  MI,  on  the  one  hand.  and.  on 
the  other,  points  in  Livingston  County. 
MI,  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  152818F,  filed  November  24.  1980. 
Applicant:  R  &  H  TRUCKING  CO..  INC., 
184  Doremus  Ave.,  Newark.  .NJ  07105. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  Two  World  Trade  Center.  New 
York.  .NY  10048.  Transporting  pefro/eu/n 
products  in  bulk,  between  F^hiiadelphia. 
FA,  poults  in  Lehigh  Cuunty.  P.\. 
Westchester,  Nassau  and  Orange 
Counties.  NY,  and  points  in  .NJ,  on  the 
one  hand.  and.  on  the  othe.'.  New  Vork. 
NY.  and  points  in  Lehigh.  Bucks. 
Montgcjmery,  .Northampton.  Monioe, 
Pike.  Delaware  and  Pliiladelphia 
Counties.  PA.  Nas.sau,  Suffolk. 
Westchester.  Dutchess,  Rockland, 
Sullivan,  Putnam,  Orange,  and  Ulster 
Counties.  NY.  and  points  in  NJ.  CT,  and 
DE. 

MC  152fl~8F,  filed  November  24.  19.80. 
Applicant:  LEXING'ION  CARTAGE 
COMPANY,  a  cor|)oration  21.']0  Young 
Drive,  P.O.  Box  1-78,  Lexington.  KY 
40593.  Representative:  Herbert  D. 
Liebman.  403  West  Main  St..  P.O.  Box 
478,  Frankfort.  KY  40602.  Transporting 
(1)  such  commodities  as  are  dealt  in  by 
drug,  grocery  and  food  business  houses, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  In  (1). 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Proctor 
&  Gamble  Distributing  Co.,  and  The 
Proctor  &  Gamble  Manufacturing  Co., 
both  of  Cincinnati.  OH.  Condition: 
Applicant  must  submit  a  statement 


indicating  how  it  proposes  to  satisfy  the 
statutory  criteria  of  contract  carriage. 
i.e..  either  by  (1)  furnishing 
transportation  service  through  the 
assignment  of  motor  vehicles  for  a 
continuing  period  of  time  to  the 
exclusive  use  of  each  person  served,  or 
(2)  furnishing  transportation  services 
designed  to  meet  the  distinct  need  of 
each  individual  customer,  and  if  the 
latter,  applicant  must  describe  brietly 
the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
exdiv.ined  by  a  review  board  prior  to 
issuance  of  any  permit. 

MC  152879F,  filed  November  20.  1980 
Applicant:  AIRLANDSEA  TPJVVT.L 
AND  TOUR,  INC.,  106  North  Brady  St.. 
DuBois,  PA  15801.  Representative:  D. 
Brent  Pasquinelli.  R.D.  »4,  T.L.  Box  321. 
DuBois,  PA  15801.  To  engage  in 
operations  as  a  broker,  at  DuBots  .md 
State  College,  PA,  to  arrange  fo(  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  Clearfield  and  Centre  County, 
PA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  including  AK  and  HI. 
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Decided:  December  8, 1980. 

By  the  Commission.  Review  Board  Number 
2.  Vieniiiers  CliHtidler,  Eaton  and  Liherman. 

MC  3468  (Sub-179F]  filed  November 
25,  1980,  Applicant:  F.  J.  BOUTELI. 
DRIVEAWAY  CO..  INC  .  705  South  Dort 
Highwiy.  Flint.  MI  48501. 
Rcprcsentati'.e:  Harry  C.  Ames,  Jr .  805 
McLarhien  Bank  Bldg.,  666  Eleventh  St.. 
NW.  Washington.  DC  20001. 
Transporting  new  automobiles  and 
trucks  from  Newark.  NJ.  to  points  in  NC 
anti  \'.\. 

MC  47398  fSub-9F1  filed  November  26. 
1980.  Applicant:  WISCONSIN  PACIITC 
F.X PRESS,  INC.,  P.O.  Box  190. 
Weyauwega,  WI  54983.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr..  Gaithersburg,  .MD 
20760.  Transporting  [\)  foodstuffs,  and 
(2)  materials,  equipment,  and  supplies 
usf!d  in  the  manufacture  and  distribution 
of  foodstuffs,  and  (3)  such  comniodlHes 
as  are  dealt  in  by  gift  and  curio  shops, 
between  points  in  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  52709  (Sub-402F),  filed  November 
17,  1980.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Russell  R.  Sage.  P.O.  Box  11278, 
Alexandria,  VA  22312.  Transporting 
general  commodities  (except  housef.old 
goods  as  defined  by  the  Commission), 
between  points  in  AZ,  AR.  CA,  CO.  CT. 
DE.  ID.  IL  IN.  L\.  KS.  KY.  MD.  MA.  MI. 
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MN,  MO,  MT,  NE,  NV,  NJ.  NM.  NY,  ND. 
OH,  OR,  PA,  RI,  SD,  UT.  VA.  WA,  WV. 
WI.  WY.  and  DC.  Conditions:  Any 
certificate  issued  in  this  proceeding  is 
subject  to  the  prior  or  coincidental 
cancellation,  at  applicant's  written 
request  of  all  existing  certificates.  Any 
certificate  issued  in  this  proceeding  to 
ihf  extent  it  authorizfS  tr;ir.sportation  of 
classes  A  and  B  explosives  shall  be 
limited  to  a  period  expiring  five  years 
from  the  date  of  issuance  of  the 
certificate. 

MC  118989  (Sub-236F).  filed  November 
20,  1980  Applicant:  CONTAINER 
TRANSIT  I.NC,  .5223  South  9th  St.. 
Milwaukee.  WI  53221.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle  St., 
Chicago.  IL  OOCOl.  Transporting  (1) 
paper  and  paper  products.  (2)  packaging 
mateiials.  [3]  janitorial  equipment,  and 
(4)  printing  equipment,  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  conversion,  or 
distribution  of  the  commodities  in  (1). 
(2)  (3),  and  (4),  betv/een  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  origiiiatini:  at  or  destined  to 
facilities  used  by  Hammermill  Paper 
Company. 

MC  11S968  (Suh-21F).  filed  November 
25, 1980.  Applicant:  A.  J.  WIGAND,  INC., 
l!i-!R  North  1  uscarawas  Ave.,  Dover  OH 
4-!(i22.  Repre-jentative:  Andrew  Jay 
hurkholder  2/5  East  State  St., 
Coiumbus,  OH  43215.  Transporting 
liip.iid  chemicals,  in  bulk,  in  tank 
vehicles,  bct^vccn  points  in  Marshal! 
Cuui.ty,  WV,  on  the  one  hand.  and.  on 
the  other,  points  in  OH. 

MC  121.598  (Sub-12F1,  filed  November 
17,  1930.  Applicant:  SHFLRYVILLE 
.EXPRESS.  INC.,  Old  Railroad  Ave.. 
Shelhyville.  TN  37160.  Representative: 
jrjmes  G.  Caldwell  (same  address  as 
applicant).  Transporting  such 
commodit'es  as  are  dealt  in  by 
manufacturers  and  distributors  cf 
airconditioning  and  heating  equipment, 
between  points  in  the  U.S. 

MC  121699  (Sub-13F),  filed  November 
25.  19;)0.  Applicant:  VOLUNTEER 
EXPRESS.  INC.,  404  Arlington  Ave..  P.O. 
Box  lOOaae.  Nashville.  TN  37210. 
Representative:  Douglas  R.  Tate  (same 
address  as  applicant).  Transporting 
'laperback  books,  and  materials, 
i^quipment.  and  supplies  used  in  the 
nanufacture  and  dist.'"ibution  of 
uaperback  books  (except  commodities 
n  bulk),  between  Dresden,  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  125708  (Sub-209F),  filed  November 
16.  1980.  Applicant;  THUNDERRiRD 
MOTOR  FREIGH  1  LINES,  INC.,  109 
Velma,  South  Roxana,  IL  62087. 
Representative;  Edward  F.  V. 


Pietrowski,  3300  Birney  Ave.,  Moosic, 
PA  18507.  Transporting  lumber,  wooden 
pallets,  blocking  material,  and  lumber 
products,  between  points  in  Wayne 
County,  MO,  on  the  one  hand,  and,  on 
the  other  points  in  IL,  MI,  Wi.  IN,  lA, 
MN,  AR,  TN,  KY.  OH,  PA,  and  KS. 
MC  125708  (Sub-210F).  filed  November 

24.  1980.  Applicant:  THJNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  109 
Velma.  South  Roxana,  IL  62087. 
Representative;  Edward  F.  V. 

Pieti  owski.  3300  Birney  Ave,,  Moosic. 
PA  18507.  Transporting  nonferrous 
metals,  nonferrous  metal  productt,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
nonferrous  metals  and  nonferrous  metal 
products,  between  Bedfoid.  OH,  on  the 
one  hand,  and,  on  the  other,  point.s  in 
PA,  WV,  IN,  iL.  Ml,  MO.  IN,  NY.  CT. 
OK,  TX.  NH.  NC,  and  WI. 

MC  129189  {Si)b-9F).  f.led  November 
21.  1980.  Applicant;  WING  CAR  1  AGE 
COMPANY,  a  corporation,  4141  George 
Place,  Sc:hiller  Park,  IL  60176. 
Representative:  Arnold  L.  Burke,  130 
North  LaSaile  St.,  Chicago.  IL  60601. 
Transporting  precast  or  presu  essed. 
concrete  forms,  and  steel  shoring 
material,  from  points  in  Cook  County. 
IL,  to  points  in  KY. 

MC  138388  (Sub-llF).  filed  Novemljer 
21,  1980,  Applicant:  CHESTER  CAINE, 
JR.,  d.b.a.  CAINE  TRANSFER,  Box  376. 
Lowell,  VVl  53557.  Representative:  lames 
A.  Spiegel,  Olde  Towne  Office  Park, 
642.")  Odana  Kd..  Madison,  WI  5j7ig. 
Transporting  (1)  cheese  and  cheese 
products,  and  arlificial  cheese  and 
artificial  cheese  products,  and  (2) 
materials,  equipment,  and supplic-s  used 
in  the  manufacture  and  distributicn  of 
the  commodities  in  (1).  between  points 
in  IL,  IN.  lA,  MI.  MN,  OH.  and  WT. 
restricted  to  traffic  originating  at  or 
destined  to  laciliiies  used  b>  Rorden 
Foods  Division.  Borden,  Inc. 

MC  138469  (Sub-25GF).  filed  November 

25.  1980.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354.  Oklahoma  City. 
Ok  73107.  Representative:  Daniel  O. 
Hands.  205  W.  Touhy  Ave  ,  Su:;e  200, 
Park  Ridge,  IL  60068.  Transpo;  .ing  such 
commodities  as  are  dealt  in  or  used  by 
glass  manufacturers  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restrict.'d 
to  frpfflc  originating  at  or  destined  to  the 
facilities  of  Liobey  Owens-Ford 
Company. 

MC  138899  {Sub-5F).  filed  November 
24.  1980.  Applicant;  GRFFN  RI\  FR 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  634.  Central  City,  KY  42330. 
Representative;  Ray  S.  Stone  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  and  aluminum 


and  aluminum  articles,  between  points 
in  the  U.S.,  under  continuing  contract (s) 
with  Levinson  Meta)  Company.  Inc..  of 
C:eenville,  KY. 

MC  141318  (Sub-5F).  filed  No\  ember 
25,  1980.  Applicant:  WEATHER  SHIELD 
TRA.fCSPORTATiON.  LI  D..  a 
corporation.  531  North  Eighth  St., 
Medford.  WI  51451.  Reprcsertative: 
Stephen  F.  Grinnell.  1000  First  National 
Bank  Bldg..  Minneupolis,  MN  55402. 
TiaiiSpurting  crelhane  foam,  a.'.d 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
urelhane  foam,  betu  een  points  in  the 
U.S.,  under  continuing  coniract(s]  with 
Clark  Fohir.  Produrts,  Inc..  of  Chicago. 
IL. 

MC  142519  (Sub-91-J  tiled  November 
25.  1980.  Applirapl;  DELIVERY 
SERVICE  CORPORATION  11-51 
Springwelli?  Df^;;\iit.  Ml  4BjW. 
Representative:  W'illiam  B  Elmer,  624 
Third  St.,  Traverse  City,  Mi  49684. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosivei-),  between  points  in  the  U.S 
under  continuing  contrHrt(s)  v.'ith  Don- 
Chemical  Corporaiion.  USA,  of 
Plaquamine,  LA. 

MC  152428  (Sub-lF),  filed  November 
24, 1980.  Applicant;  R.  L.  CARTAGE 
COMPANY,  a  corporation,  10735  South 
Cicero  Ave..  Oak  Lawn.  IL  60453. 
Representative;  Leonard  R  Ko.Tvin,  39 
Scuth  La  Salle  St..  Chicago.  IL  60603. 
Transporting  petmieum  and  petroleum 
produrts  and  coal  products,  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  cuntiactis)  with  Am.oco  Oil 
Company,  of  Chicago.  IL. 

MC  152.568  (Sub-lF).  filed  November 
23.  1980.  Applicant:  KRISTLER- 
AMEIJNG  TRANSPORT  AlION  CO.. 
INC..  408  E.ist  Indiana  St..  Kouts,  IN 
46347.  Representative;  Norman  R. 
Garvin.  1.^01  Merchants  Plaza.  East 
Tower,  Indianapolis.  IN  46204. 
Transporting  food  or  kindred  products 
as  described  in  item  No  20  of  the 
Standard  Transportation  Commodity 
Code,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Iowa  Beef 
Piocessors  Inc,  of  Dfikota  Ci'y.  NE. 

MC  15283SF.  filed  Novembei  21.  19&). 
Applicant;  ROCKET  MOTOR  FREIGHT 
LINES.  INC..  P  O  Box  623.  Peoria.  IL 
61G06.  Ff-pr-sentative:  Michael  W. 
O  Hard.  300  R'jisch  BKig..  Springfield.  IL 
62701.  Transporting  petroleum  products. 
betvveen  points  in  IL,  on  the  one  hand. 
and.  on  the  other,  points  in  IN  and  MO. 
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Mf;d(rJ8  I'Sub-"!'!.  f'!ed  Noverrber  IZ, 
UiWi  Apphcant:  BARRIEAU  EXPRESS, 
I\C    3()!  Murpn>  Rd   M.irffurd.  CI" 
'J*^!14.  R(•f•:■^';f•^.t^t;^e:  Ger.ild  A. 
1  i-^rloff.  i'  O.  Box  3258.  Hartford.  CT 
nt)103.  Transporting  (l)  Office  and 
bi's/ness  rnich,:its.  ['!}  t'lectronic  and 
filer tricaf  cc;u:p:i!?iit.  [3]  parta  For  Ihe 
conimoditips  in  [2]  and  (4)  malerials, 
rquiprifiit.  and  si'ppHes  used  in  the; 
manufac'urf;  and  distribution  of  the 
commodities  in  (ij.  (2)  and  (3)  above, 
l-etween  points  ir  Hartford  and  Tolland 
Counties.  CT.  on  he  one  hand.  and.  on 
the  olht^r.  points  i  i  the  US.  (except  HI). 

ML  57239  ISubWh).  filed  N'.iven.ber 
13,  IHW.  Applicaiit:  RENNERS 
EXPRESS,  i.MC.  i;  50  South  West  Street. 
liuiianapolls.  IN  *j!b225  Rtpre.sentative: 
jcTifs  R  Smith  (.sfcnie  dddress  as 
>(ppli<  ant).  Over  regular  routes. 
tr.msporting ^lene  al  Lumnwditws 
(except  those  of  unusual  value. 
hi'uscht)ld  goods  is  defined  by  the 
C.''j.'P.ni:s<i;in,  (;l;ia$es  .A  and  B 
e.yplosiveo,  con'.'r.{ii!,t:es  in  bulk,  and 
commodities  re';tiir.:.^  special 
equipment).  11)  biitween  Hillsdale  .uid 
Adrian.  Nt!  o;cr  Michigan  Hwy  ,34. 
serving  all  .ii'cnr.ediaie  points,  and  (21 
tu:tvv,  -.  1  :    K,  •,•1,  .MI.  and  Toledo.  Oil. 
Serving;  .i.i  ..i;;  i  .ncdiale  poirits:  fror.-i 
[at.kson  live:  L.'S.  Hwy  127  to  junction 
L'  S  Hv'.y  .'..'3,  thtr  over  U.S.  Hwy  223  to 
Tuit'ilu.   c'd  return  nver  the  same  route. 

Note. — .\(i(>li(..!nt  int"ii  !s  to  tack  this 
aulhority  wth  its  c^btinj.!  regular-route 
aulhor'ty. 

MC  fi005H  (Sub-  IF),  filed  November  7. 
'fmo.  Appii(.;-,ol:  KbCER  I..  MOSEL. 
Plainview.  .\'E  HS7r:fi.  Rt-prt.'je.-.tative: 
Fdwu-d  A  O'Donnei!.  1004  29!h  St.. 
Sioux  City.  l.A  5nD4,  Transpor'ing  such 
commodities  as  \1^\  deal!  in  or  used  by 
the  agri(  uttural  industry  between  points 
in  AL  AR,  lA,  KS.  NfO  \E,  \.M,  OK. 
OR,  T.X,  ind  W.-\.  on  the  one  hand,  and. 
(in  (he  o'.hi.r,  points  in  lA.  MN.  .\'D.  NE. 
arivi  S[)  I 

MC  14291)9  (SubclJE),  filed  Nuvembei 
1 1,  lt-»HO.  Applicant:  TI.MBER 
TRUCKIXG,  L\C.j35  S.  6th  VV.  St  .  Sail 
Lake  City,  UT84;t'I.  Representative: 
liene  Warr  43i)  Jutij^e  B!dg.,  Salt  Lake 
City,  UT  841 1 1   T.-nnsport:ng  machinery, 
and  road  cat;s!:':.rl;.  :•  cq-j;pment. 
betwetm  points  .:'  IT   lU,  WY.  CO.  NV, 
CA.  TX,  FI.,  Vv  V.  i.A  .\C. 

.MC:  143059  (Solvl42E).  filtd  Oi  tober 
31,  19.H0.  Applic.ml:  MERCER 
TRANSPORTATION  CO.,  P  O  Bo< 
35010,  Louisville.  KY  4(1232. 
Representative:  [.mice  K.  Taylor  (same 
address  as  applicant).  Transporting  (1) 
machinery,  and  (21)  oilwell  drilling 
f'quipnient.  between  points  in  Oklahoma 


County,  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US. 

MC  143059  (Sub  144F).  filed  November 
13.  19H0.  .Applicant:  MERCER 
TRANSPORTATION  CO..  a  corporation. 
P.O  Box  35610,  Louisville.  KY  40232. 
Representative;  Kenneth  W.  Kilgore 
(sam.e  address  as  applicant). 
Transporting  nu-tui products,  between 
points  in  Clark  County.  NV,  on  the  one 
hand  and.  on  liie  other,  points  in  the 
U.S. 

MC  ! 45108  (Sub  3.5F),  filed  November 
26,  1980.  Applicant-  BULLET  EXPRF^S, 
INC..  5600  First  Ave.,  Brooklyn.  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone.  N'j  07934. 
Transporting  bakery  goods,  and 
materiuis,  equipment,  and  supplies  used 
in  the  manufactuie  and  distrib«:tion  of 
bakery  goods  (except  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  conlract(s)  with  Pogens 
Family  Bakery.  Inc..  of  Comptun,  CA. 

MC  145168  (Sub-2F).  filed  Novenibfr 
2B,  1930.  .Applicant:  (.AMES  H. 
BRACKEEN,  d  b  a.  BRACKEEN 
1  RUCKLNG.  Route  2.  Scurry.  TX  751.58. 
RepiesKfitative:  Thomas  L.  Cook,  First 
Continental  Bank  BIdg.,  Suite  301,  5801 
Marvin  D.  Love  Freeway.  Dallas.  TX 
75247.  Transporting  motorcyclts.  (1) 
between  points  in  TX,  on  the  one  hand, 
and.  or  the  other,  points  in  LA.  and  (2) 
between  points  in  TX. 

MC  145179  (Si:b-6F),  filed  November 
20.  19B0.  Applicant:  )  &  J  CONTRAC'l 
CARRIER.  INC..  60  South  State  St.. 
Indianapolis,  LN  45201.  Representative: 
Donald  W.  Smith,  P.O.  Box  4U248. 
Indianapolis.  IN  40240.  Ti^msporling  (1) 
si:ch  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses,  and 
(2)  materials  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
uf  the  commodities  in  (1),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  1  he  Krog«'r  Company, 
of  Cincinnati.  OH.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  fde  an  appiicabon  for  approval  of 
common  control  under  49  U.S.C.  §  11343. 
or  submit  an  affidavit  indicating  why 
suf;h  approval  is  unnecessary. 

MC  145219  (Sub-IBF).  filo<l  Novembt;r 
18.  193U.  Applicant:  BUILDERS 
TRANSPORT,  L\C:  ,  P  O.  Box  500. 
Camden.  SC  2Wi2().  Representative:  B.  M. 
Shiiley  (same  as  applicant)  and  William 
P.  Sullivan.  818  Connecticut  Ave..  NW  . 
Washington.  DC.  2000G.  Transporting 
{general  curimui/uies  (except  household 
goods  as  defined  by  the  Commi.ssion. 
and  classes  A  ami  B  evplosues) 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  NF.  KS.  OK.  and  TX. 


Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  i's  permits  in  No. 
MC-1 24339.  and  MC-124fl.i9  Subs  3,  ti, 
16,  23.  26,  28.  30.  31.  33,  37.  39.  43,  47,  4-1. 
49,  52.  and  53  to  the  extent  they  are 
duplicated  by  the  authority  granted 
here. 

Note. — This  ri'quesi  involves  tietti 
cornersion  of  contract  carrier  authority  tii 
common  and  consclidulion  of  authorities. 

MC  146448  (Sub-24F),  filed  November 
26  1980.  Applicant:  C  ii  L  1  Rl'CKLNG. 
INC..  P  O.  Box  409.  [udsonia.  AR  72081. 
Tran.^porting  foudstuf'fs.  betiveen 
Lansing.  IL,  and  points  in  White  County, 
AR.  on  the  one  hand,  and,  nn  the  other, 
points  in  the  U.S. 

MC  146729  (Sub-llE).  filed  Novernb<!f 
12.  1980.  Applicant:  H  &  G  LE.XSING. 
2509  Inwood  Rd..  Dallas.  TX  75233. 
Representative:  D.  Paul  Stafford.  Suite 
1125,  Exchange  Pk.,  P.O.  Box  4,55.38. 
Dallas.  TX  75245.  Transporting  syniheSic 
rrb-in  granuie.'i.  and  .Tialcnals  used  m  the 
manufacture  of  synthetic  resin,  between 
points  in  Fiallaj  and  Tarrant  Counties. 
TX.  on  the  one  band.  .Lid,  on  the  other, 
points  in  CA.  PA,  IN,  PL,  OR,  W.\.  V.A. 
MN.  SC.  TN.  KY.  M.-\.  NY,  VI ,  and  LA 

MC  14:'969  (Sub-4F'),  filed  November 
19.  1980.  Applicant:  JOE  S.  BOWEN, 
INC.  Hiahvvay  264  East.  P.O.  Box  202, 
Sp'ingdale,  AR  72764.  Representative; 
("hn  C.  Everett.  140  E.  Buchanan,  P.O 
Box  A.  Prairie  Grove,  .\R  "2753 
Transporting  (IJ  ha niture  porta,  nittcl 
produds.  and  paper  products,  and  (2) 
materials,  equipment,  and  suppl'es  used 
in  the  n.-anufacture.  distribution,  and 
installation  of  the  commodities  in  1 1 1. 
between  points  in  the  US.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  of  destined  to  the  facilities  of  Leggett 
and  Piatt,  Inc.,  and  its  affiliates. 

MC  148119  i Sub  IF),  filed  .N;i. ember 
25.  1980  .Applicant:  T".  B.  S.  P  E KF'RESS. 
INC..  St.  Rte.  67  ,"!(  Middletowr.  Rd..  P  O. 
Box  71.  Daleville.  LN  47334. 
Representitive:  David  A  Turano.  100  E. 
Broad  St..  Columbus,  OH  43215, 
T'r.'insporting  ;4eneral  commodi^'cs 
(i!xcepl  h(5usehold  goods  as  defined  by 
the  Conimission,  and  classes  A  and  B 
explosives)  between  points  in  the  U  S. 
under  continuing  c-jntr-ictis)  with 
General  Motors  Cerpor..tiun  of  Detroit, 
Ml. 

MC  148208  (Sub-aF),  bled  .November 
IK,  lOHO.  Applic.ml   FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE  a 
cor'poration,  P,0.  Box  295,  8400  South 
600  West,  Midvale,  UT  84047. 
Reiiiesentative:  Bruce  W.  Shand,  430 
Judge  Building.  Salt  Lake  City,  UT  841 !  1, 
Transporting  chemicals,  between  points 
in  the  U.S..  under  continuing  contract(s) 
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with  Van  Waters  &  Rogers,  a  Division  of 
UNIVAR.  of  Salt  Lake  City,  UT. 

MC  148678  (Sub-3F),  filed  November  5. 
1980  Applicant:  McGRATH  TRUCKING 
IXC,  229  Old  El:n  St..  Mansfield,  MA 
02048.  Kepreseotaiive:  Ronald  M. 
McGrath  (same  address  as  applicant). 
Transporting  ."^i/c//  commodities  as  are 
dealt  in  or  used  by  department  stores, 
betwec  n  points  in  the  U.S.,  under 
continuing  r.ontract(s)  with  Zayre 
Corporation,  of  Framingham,  MA. 

MC  150919  (Sub-5F).  filed  November  6, 
1980  Applicant;  NFL  INC..  Box  664. 
Waxahachie.  IX  75165.  Representative: 
Gerald  S.  Durinski,  71  West  Park  Ave.. 
Vineland,  NJ  08360.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
automotive  supply  stores  and  household 
appliance  stores,  between  poir.ts  in  AZ, 
NM.  OK,  KS.  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wesfern  Auto  Supply  Company. 

\VV.  Km;  Hl>-..1(W:w  Kileil  12-15-80;  B.45  »in| 

Billing  code  7u35-oi-M 


OEPARTWENT  OF  JUSTICE 

Proposed  Consent  Decieo  i.i  Action 
To  Enjoin  Discharge  of  Wster 
Pollutants  by  Alvin  F  Laskir  and 
Poplar  Oil  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  December  3. 
1980,  a  proposed  consent  decree  in 

United  Slates  of  .America  v.  Alvin  F. 
l.ashin  and  Poplar  Oil  Co.  Civil  Action 
.No,  0-79-75^^4  (N.D.  Ohio),  was  lodged 
with  the  Uoiied  States  District  Court. 
'!  he  defendants.  Alvin  Laskin,  an 
individual,  and  Poplar  Oil  Co.,  an  Ohio 
corpoiation,  own  and  operate  a  waste 
oil  collection,  storage,  and  disposal 
facility  from  which  water  containing  oil 
IS  discharged  to  a  stream  in  Jefferson, 
Ohio.  The  proposed  consent  decree 
requires  the  defendants  to  comply  with 
the  Clean  Water  Act  by  either 
eliminating  any  point-source  discharge 
(T  pollutants  to  navigable  waters  of  the 
United  States  or  to  obtain  an  NPDES 
permit,  within  one  year  from  the 
approval  of  the  decree.  The  decree  also 
requires  compliance  with  interim 
effiiient  limitations  for  the  existing 
discha.'-ge  of  pollutants  and  also  with 
EPA  s  regulations  under  the  Toxic 
Substances  Control  Act  (TSCA) 
regarding  the  dispoal  of  PCB- 
contaminated  oil.  Schr-ilules  of 
compliance  for  both  Clean  W'ater  .Act 
and  TSCA  matters  and  stipulated 
penalties  for  violations  of  that  schedule 
are  included  within  the  decree.  In 
addition,  the  decree  requires  tlie 


defendants  to  pay  a  civil  penalty  under 
§  309  of  the  Clean  Water  Act. 

The  pf-oposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  (Attn:  Dennis  Zapka), 
Room  400.  US.  Courthouse.  215  Superior 
Ave.,  N.E.,  Cleveland.  Ohio  441 14:  at  the 
Region  V — Enforcement  Division.  Office 
of  the  U.S.  Environm.ental  Protection 
.Agency.  230  South  Dearborn  Street. 
Chicago.  Illinois  ti0604;  and  at  the 
Environmental  Enforcement  Section. 
Land  &  Natural  Resources  Division  of 
the  Department  of  Justice.  Room.  1254, 
Tenth  and  Pennsylvania  Avenue.  N.W.. 
Washington,  DC.  20530.  A  copy  of  the 
proposed  con.sent  decree  may  be 
obtained  by  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  L'.S.  Department  of  justice. 

The  Department  of  Justice  will  receive 
written  t;omments  relating  to  the 
proposed  decree  until  January  15.  1981, 
Comments  should  be  addressed  to 
Angus  .Macbeth.  Deputy  Assistant 
Attorney  General.  Land  and  Natural 
Resources  Division.  U.S,  Department  of 
Justice.  Washington.  DC.  20530.  and 
should  refer  to:  United  States  of 
America  v.  .Alvin  Luskin,  tt  al ,  Civil 
Action  No.  C-79-7594  (.N.D.  Ohio).  DO) 
No.  90-5-1-1-1273.  A  t:heck  or  money 
order  in  the  amoiint  of  SI  30  payable  to 
the  Treasurer  of  the  United  States 
should  accompany  any  request. 
Angus  Ma<:beth. 

Deputy  -issistunt  Mtarriey  Crnr-ral.  Land  and 
NattiraJ Resources  Division. 

|FR  Il«f  DO-SBHOO  Kiled  IZ  I.VJJO  8:45  .iml 
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Amended  Consent  Decree  in  Action 
Under  the  Clean  A:r  Act  m  Which  the 
United  Staies  Seeks  To  Enforce 
Con-iCliance  by  the  Ironlon  Coke 
Corporation  Wittvthe  Clean  Air  Act 

In  accordance  wun  Uepartnienia! 
policy.  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  November  20. 
1980  a  proposed  amended  consent 
decree  in  United  States  of  America  v. 
Irontau  Coke  Corporation  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Ohio.  L'nder  the 
proposed  amendment.  Ironton  Coke 
Corporation  would  be  granted  a  two- 
year  extension  of  the  original  March  9. 
1979  consent  decree.  Ironton  Coke 
Corporation  would  therefore  have  uiitil 
December  30. 1982  to  come  into 
compliance  with  the  Ohio  Stale 
Implementation  Plan 

in  order  to  minimize  the 
environmental  impa(  1  of  the  extension 
of  time.  Ironton  has  agreed  to  comply 
with  interim  emission  limitations  which 


had  not  been  provided  for  m  the  original 
order  and  with  more  stringent  final 
emission  limitations.  The  amend.ment 
also  provides  for  stipulated  penalties  oi 
S7.500  per  day  for  failure  to  comp'y  with 
the  terms  of  the  amended  decree  and  a 
surety  bond  in  the  amount  of  81,200.000. 

The  proposed  amendment  may  be 
examined  at  the  office  of  the  Llnited 
States  Attorney.  United  States 
Courthouse.  85  Marconi  Boulevard, 
Room  200.  Columbus,  Ohio  43215:  at  the 
Region  V  office  of  the  Environmental 
Enforcem.enI  Agency.  Air  Enforcement 
Branch.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604;  and  at  the 
Enviion.mental  Enforcement  Section. 
Land  and  Nahiral  Resources  Division  of 
the  Department  of  Justice.  Room  1254. 
Ninth  and  Pennsylvania  .'\ venue.  N.W., 
Washi.-.gton,  D  C,  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Dep.irtment  of  Justice.  The 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  until  January 
15. 1981.  Comments  should  be  directed 
to  the  Deputy  .Assistant  Attorney 
General  for  the  Land  and  Nat-iral 
Resources  Division  of  the  Department  of 
Justice.  Ninth  and  Pennsylvania  .Avenue. 
N.W'..  Washington.  DC.  20530  and 
should  refer  to  United  States  of  Amcn'co 
V.  Ironton  Coke  Corporation.  D.J.  Ref. 
90-.5-2-1-135.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  oF 
Si. 30  [10  cents  per  page  reproduction 
charge)  payable  to  the  Treasurer  of  the 
United  States. 
Angus  Macbeth, 

Depiily  .Assistant  Attorney  Cetwral.  Umdand 
Natural  Resources  Division. 

|FR  Utu    IKV  3HS<t.l  Kikil  i:i-l.'»-HO;  H.4f.  jnij 
BILLING  CODE  M10-01-M 


U.S.  DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

I  Docket  No.  80-38 1 

Merck  &  Co.,  Inc.;  Importation  and 
Manufacture  of  Controlled 
Substances,  Objections,  Requests  for 
Hearing,  and  Hearing 

On  .-Xe.gu.'.t  14,  19f«)  at  45  FR  54156. 
notice  was  given  ttiai  Merck  &  Co..  Inc  . 
Menk  Chemical  Manufacturing  Div.. 
I'  O.  Box  .WOO.  Lincoln  Avenue.  Attn: 
Office  uf  the  Secretary,  Rahway,  New 
Jersey  0"OG5,  had  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  following  basic  class  of  controlled 
substances:  codeine,  ethylmorphine. 
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hjdrocodone.  morphine,  thebame  and 
anileridine.  all  lifted  in  Schedule  I!  of 
the  Controlled  Substances  Act  of  1970. 

On  August  29,  1980  at  4,5  FR  57790. 
notice  was  givf-n  that  Merck  &  Co..  inc., 
address  as  ahcva.  had  made  application 
to  the  Drug  Enforcpment  Administration 
to  be  register'jd  <is  an  importer  of 
concentrate  of  pappy  straw,  a  basic 
class  rcntrolled  substance  lis^.-d  in 
Schedule  11  of  th  j  Controlled  Substances 
Act  of  1970.  On  November  10.  1980  a 
Co;-;ection  Noticg  of  Application  was 
published  at  4.t  fp  74596  advising  that 
tbf  application  'jr  legistration  as  an 
:mpoiter  filed  by  Merck  A  Co.  (45  FK 
5" "-10)  had  also  included  raw  opium  in 
addition  to  coj^cnfitrate  of  poppy  s.raw. 

Opportuiuty  a$s  given  iii  these 
notices  for  the  f^ilng  of  comments  and 
objections  to  these  applit  stions  and  for 
ihc  fi.'riij  of  rcouqsfs  for  hearing  Aith 
respect  to  them 

Requests  for  h<3aring  wcie  filed  by 
Nfc.Veilab,  Inc  .  iij'  Lee  Laboratories, 
inc..  and  by  Butrijuohs  Wellcor.ie  Co. 
w!ih  reaped  to  b(>th  applications.  Each 
of  'hese  entities  :$  ah'eady  registered  to 
matuif.-icture,  antl/oi  is  presently  an 
ripplicant  for  registration  to  import  and/ 
or  to  manufacturf .  in  bulk,  one  or  more 
of  the  same  basic  i  lass  controlled 
substanct;.5  identified  in  Xha  applications 
of  Merck. 

McN'eila!)  states  that  its  opposition  to 
.Merck's  qpplicali  jns  for  registration  is 
conditional  in  nalure.  being  predicated 
upon  the  position  taken  by  Ivforrk  in  its 
opposition,  to  .Mci'ieilab's  pending 
applications  'hi',  lo  more  than  three 
companies  shoulc  be  registered  as 
importers  and  bu  k  manufacturers  of  the 
■•'.bject  cnntrollet  sub-^tanri.'s  McN'eildb 
believes  thut  if  thfu  position  is  accepted 
'^v  the  Drug  EnfinTcment 
t 


. .  Jmi.aistraiiL 
iMdH  Merck,  shou 


;en  MciN'eil^b.  rather 
d  be  one  of  the  three 
r  ompanics  to  be  legistered.  Mi  \'e'iab 
.ilso  believes  that,  if  only  three 
i'ompani>;s  are  to  be  so  registersd, 
ngistration  of  .Vf.  rck  rather  than  of 
McNeildb  would  )w  contrary  to  the 
public  interest  crileriy  set  forth  in  21 


with  respect  to. 


U  S.C.  958  and  82 
inttr a'.iu.  co.T.peiitue  conditions, 
technical  advancis  in  the  art  of 
manufacturing  and  development  of  new 
substances,  higher  prices  to  consumers, 
and  maiiitenancp  of  effective  Lonirols 
H^iiinst  di\'ersion; 

Burroughs  VVellco;r.e  Co.  states  that 
there  are  eight  firjns  which  h.q\e 
applications  for  ri^gistration  similar  to 
those  of  \t;;rck  currently  pending  before 
the  Drug  Enforceifiert  Adininislra'ion. 
Bunoughs  VVellcvJTie  asst-rts  that  it  may 
be  tlitit  .^lerck■s  applications  should  not 
be  granted  prior  to  the  completion  of  all 
required  hearings  on  all  of  the  pending 


applications  in  light  of  the  decision  of 
the  S'.'preme  Court  in  Adhhacker  Radio 
Corp.  V.  FCC.  326  US  327  (1945J. 
Burroughs  Wellcome  also  asserts  that 
the  subject  applications  of  Merck  should 
pot  be  granted  until  Burroughs 
Wellcome  has  had  the  opportunity  to 
examine  all  of  the  information  on  which 
Merck  relies  in  s'lpport  of  its 
auplications  and  to  raise  further 
objections  with  respect  thereto. 

Lee  Laboratories,  Inc.  states  that  it 
desires  to  be  heard  with  respect  to  the 
issue  of  whiither  the  registration  of 
Merck  is  consistent  with  the  public 
interest  criteria  set  forth  in  the; 
Controlled  Substances  Import  and 
Expert  Act  and  applicable  regulations 
and  with  United  States  international 
treaty  obligations. 

Accord'ngly,  notice  is  hereby  given 
pursuant  to  21  CFR  1301.43  and  1311.42 
that  a  hearing  will  be  held  on  the 
aforesaid  applications  for  registration 
commencing  at  10  a.m.  on  Friday, 
January  IP.  1081,  in  Hearing  Room  N"o.  3. 
C'-lnian  Building,  Lower  Level,  2120  L 
Street,  NW.,  Washington,  D.C.  the 
pr:)ceedings  on  thai  day  to  be  limited  to 
a  preliminary  discussion  to  identify 
proper  parties  and  i.ssues,  and  to 
determine  procedure  and  set  dates  and 
locations  for  further  proceedings.  Any 
person  entitled  to  participate  in  said 
hearing  and  desiring  to  do  so  must  file  a 
Notice  Of  Appear  mce  pursuant  to  21 
Ci-'R  1301.64  and  KU6.4ii  on  oi  before 
January  15, 19ai  A  person  who  had  filed 
a  request  fur  hearing  need  not  also  file  a 
Notice  Of  Appeurance. 

Dated:  December  11.  1980. 
Peter  B.  Bensinger, 

Ai^nu'nistrctor,  Drug  Enforcement 
AiiiTiinistration. 

|H»  Doc  !»w,080  Kil.'d  12  l.vm).  8:45  iiin| 
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(Docket  No.  80-39) 

Pen'ck  Corp.-  Imrortatior.  and 
Manufacture  c*  Controlled 
SuDstances  Objections,  Requests  for 
Hearing,  and  Hearing 

On  August  14.  1980  at  45  FR  54136, 
notic'.:;  was  given  that  Penick 
Corporation,  158  Ntounl  Olivet  Avenue. 
Newark,  New  Jersey  07114,  had  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer <jf  the  following  basic 
class  of  controlled  substances: 
pholcodine  and  LAAM,  listed  in 
Schedule  1  of  the  Controlled  Substances 
Act  of  1970:  and  codeine, 
dihydrocodeine,  o.\ycodone, 
diphenoxylate,  hydrocodone. 
meperidine,  methadone,  methadone- 


Intermediate,  morphine,  thebaine.  opium 
extracts,  opium  fluid  extracts,  opium 
tinctures,  opium  powders,  opium 
granulated  mixed  alkaloids  of  opium. 
concentrate  of  poppy  straw, 
phenazocine,  and  fentanyl.  a'l  listed  in 
Sched.jle  II  of  the  ConfoHc-d  Substances 
A.  t  of  1070. 

On  September  11.  I'WO  at  45  FR  60014, 
notice  was  given  that  Per.ick 
Corporation,  530  New  York  Avenue, 
Lyudhurst.  New  Jersey  07071.  h.id  mude 
application  to  the  Dr.:-.;  Fn''orcem(-nt 
Administration  to  be  registered  n-i  a 
bulk  manufacturer  of  the  following  basic 
class  of  controlled  substances:  LA  A.M. 
listed  in  Schedule  1  oi  the  Controlled 
Substances  Act  of  1970:  and 
diplienoxylace,  methadupe.  mcthadone- 
Intermediate,  and  concentrate  of  poppy 
straw,  all  listed  in  Schedule  II  of  the 
Controlled  Substunce.^  Act  of  1370. 

On  Novom.ber  10.  1980,  at  45  FR  74,'^96, 
nt 'ice  was  given  that  Per.ick 
Corpoial'on,  158  Mount  Olivet  Avenue, 
.N:r,vyrk,  New  Jer'-ey  07114.  hiid  made 
application  to  the  Drug  En!'oci.-mrnt 
Administration  to  be  rc.i^isiercd  as  an 
impor'.ei  of  the  foilownig  basic  cla.ss  of 
controlled  substanc&.s  raw-  opium, 
poppy  slrcw  (opium  plant  fonnj,  and 
concentrate  of  poppy  straw,  all  listed  in 
Sclietlule  li  of  the  Con ii  oiled  Substances 
Act  of  197U. 

Opportunity  v  as  given  in  ihesc 
notices  for  the  filiiig  of  comments  and 
objections  to  these  applications  and  for 
the  filing  of  requests  for  hearing  with 
respect  to  them. 

Requests  for  heiring  were  filed  by 
McNeiiab.  Inc..  by  Lee  Laboratories, 
Inc.,  and  by  Burroughs  Wellcome  Co 
with  respect  lo  these  apjilii-.ations.  Each 
oi  these  entities  is  nlrcady  registered  to 
manufacture,  and/or  is  presently  an 
applicant  for  registration  to  import  and/ 
or  to  manufacture,  in  bulk  one  oi  more 
of  the  same  basic  class  ccntrollcd 
substances  identified  in  the  applications 
of  p'^nick.  lii  addition,  Buiroughs 
Welicome  Co.  rt-quL'Sted  that  hearings 
held  on  Penick's  application  for 
icgistration  at  its  N.-wark,  New  Jeisey 
facility  be  consolidated  with  those  held 
on  its  application  for  registration  at  the 
LyndbursI,  New  Jersey,  facility. 

McPieilab  slates  that  its  opposition  to 
Penick's  applications  for  registration  is 
conditional  in  nature,  being  predicated 
upon  the  position  taken  by  Penick  in  its 
opposition  to  McNeilabs  pending 
applications  that  no  more  than  three 
co.mpanies  should  be  registered  as 
importers  and  bulk  ri:anufartureis  of  the 
subject  controlled  substances.  lvl(,>,ailab 
believes  that  if  that  position  is  accepted 
by  the  Drug  Enforcement 
.Administration,  then  McNeiiab.  r.ithei 
than  Penick,  should  be  one  of  the  three 
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companies  to  be  registered.  McNeiiab 
also  believes  that,  if  only  three 
companies  are  to  be  registered, 
registration  of  Penick  rather  than  of 
McNeiiab  would  be  controry  to  the 
public  interst  criteria  set  forth  in  21 
U.S.C.  958  and  823(.i]  with  respect  to, 
inter  alia,  competitive  conditions, 
technical  advances  in  the  art  of 
manufacturing  and  development  of  new 
substances,  higher  prices  to  consumers, 
and  m;iintenance  of  effective  controls 
against  diversion. 

Burroughs  Wellcome  Co.  states  that 
there  are  eight  firms  which  have 
applications  for  registration  similar  to 
those  of  Penick  currently  pend'ng  before 
the  Drug  Enforcement  Administration. 
Burroughs  Wellcome  aserts  that  it  may 
be  th:it  Penick's  applications  should  not 
be  granted  prior  to  the  completion  of  all 
required  hearings  on  ail  of  the  pending 
applications  in  light  of  the  decision  of 
the  Supreme  Court  in  Ashbacker  Radio 
Corp.  v.  FCC.  320  US  327  (1945). 
Burroughs  VVellcome  also  states  that  in 
earlifir  proceedings  on  similar 
applications  (In  The  Matter  Of 
McNeiiab,  UF.A  Docket  No.  78-13), 
Penick  took  the  position  that  vertical 
i^tegI:^'inn  of  codeine  formulators  into 
the  bulk  manufacture  of  codeine  is  anti- 
competitive and  contrary  to  the  public 
interest,  although  Burroughs  Wellcome 
bclives  th.it  Penick  is  incorrect,  it 
submits  that,  should  this  position  be 
accepted  by  the  Drug  Enforcement 
Administration  or  the  Courts  in  the 
McNeiiab  proceedings  or  in  relsted 
proceedings,  Penick's  operation  of  a 
facility  for  ;nanufnrturing  concentrate  of 
poppy  straw  while  also  engaging  in  the 
bulk  manufacture  od  codeine  would 
likewise  be  anti-competitive  and 
contr:'.ry  to  the  public  interest. 

lee  Laboratories,  Inc.  states  that  it 
desires  to  be  heard  with  respect  to  the 
issue  of  whether  the  registration  of 
Penick  is  consistent  witli  the  public 
interest  criteria  set  forth  in  the 
Controled  Substances  Import  .md  Export 
Act  and  applicable  regulations  and  with 
United  States  international  treaty 
obligations. 

Ac.:ordingly.  notice  is  hereby  given 
pursuant  lo  21  CFR  1301.43  and  1311.42 
that  a  hearing  will  be  held  on  the 
aforesaid  applications  for  registration 
comn-.encing  at  11:30  a.m.  on  Friday, 
January  16,  1981,  in  Hearing  Room  No.  3, 
Celmt<n  Building,  Lower  Level.  2120  L 
blreet.  NW,  Washington,  D.C.  the 
procedings  on  that  day  to  be  limited  to  a 
preliminary  discussion  to  identify  proper 
parties  and  issues,  and  to  determine 
procedures  and  set  dates  and  locations 


for  further  proceedings,  any  person 
entitled  to  partit  ipate  in  said  hearing 
and  desiring  to  do  so  must  file  a  Notice 
Of  Appearance  pursuant  to  21  CFR 
1301.54  and  1316  48,  on  or  before 
January  15,  1981.  A  pcson  who  has  filed 
a  request  for  hearing  need  not  also  file  a 
Notice  Of  Appearance. 

Dated:  Dccerniiei  11.  1«80. 
Peter  B.  Bensinger. 
Administrator.  Dru^  Enforcement 
A  dm  in  is  t rat  ion. 

|FR  Doc  a»-.T9081  Filed  l2-t5-«»  8:45  am] 
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(Docket  No  80-321 

William  G.  Walston,  d.b.a.  Karl  Piaza 
Pharmacy;  Finai  Order;  Denial  of 
Registration 

On  August  25,  1980,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  directed  to  William  G.  Walston. 
doing  business  as  Karl  Plaza  Pharmacy 
(Respondent),  an  Order  to  Show  Cause 
us  lo  why  the  Drug  Enforce.nient 
Administration  should  not  deny  the 
application  he  filed  on  April  11,  1980,  for 
a  DEA  Ceitificate  of  Registi.iiion  under 
21  U.S.C  823.  The  predicate  for  the 
Order  to  Show  Cause  was  Respondent's 
conviction  on  September  21, 1979,  in  the 
Franklin  County  Court  cf  Common 
Pleas,  Columbus.  Ohio,  ol  two  (2)  counts 
of  trafficking  in  drugs,  in  violation  of 
Section  2925.03  of/the  Revised  Cede  of 
Ohio;  and  one  (1)  count  of  oversale  of 
exempt  narcotics,  in  violation  of  Section 
3719.16  of  the  Revised  Code  of  Ohio. 
These  are  controlled  substance-related 
felonies. 

Respondent,  through  counsel,  wrote 
the  Honorable  Francis  L.  Young, 
Adniinistiative  l.>.w  Judge,  on 
September  24,  19H0.  requesting  a 
continuance  of  thirty  diiys  for  the  filing 
of  his  response  to  the  Order  to  Show 
Cause,  The  request  was  based  on  three 
considerations  First,  the  Ohio  State 
Board  of  Pharmacy  had  not,  as  of  that 
time,  issued  a  decision  concerning 
Respondents  license  to  practice 
pharmacy.  Second,  Respondent  had 
been  indicted  again  cm  controlled 
substance-related  charges,  and  his 
attorney  was  involved  in  plea 
bargaining  discussions  that  might 
involve  the  voluntary  surrender  of 
Respondent's  pharmacy  license.  Third, 
Respondent  was  involved  in 
negotiations  to  sell  his  business,  judge 
Young,  on  September  26,  1980,  extended 
lo  October  24.  1980  the  date  by  which 
Respondent  could  request  a  hearing. 
Respondent  did  not  request  a  hearing. 


On  October  31,  1960,  Judge  Young  issued 
an  order  for  prehearing  statements  to  be 
submitted  by  the  Government  and 
Respondent  by  November  21, 1980.  The 
Government  submitted  a  prehearing 
statement  identifying  issues  and  listing 
witnesses  and  evidence  it  intended  to 
introduce.  Respondent  did  not  subnut  a 
prehearing  statement  or  other 
correspondence.  On  December  1.  1980. 
judge  Young  ordered  the  proceedings 
terminated.  Pursuant  to  §  1301.54(d)  and 
130l.54(fi)  of  Title  21  of  the  Code  of 
Federal  Regulations,  the  Administrator 
finds  that  Respondent  has  waived  his 
right  to  a  heari.ng  in  this  matte:,  and 
enters  this  final  order  biised  upon  the 
record  as  it  appears. 

Examining  the  record,  the 
Administrator  finds  that  Mr.  Walston 
pled  guilty  on  September  21.  1979,  to  two 
(2)  counts  of  trafficking  in  drugs  less 
than  the  bulk  am.ount  in  violati.-:n  of 
Section  2925.03(A]  of  the  Ohio  Revised 
Code;  and  one  (1)  c:ount  of  oversale  of 
exempt  narcotics  in  violation  of  Section 
3719.16  of  the  Ohio  Revised  Code.  These 
are  controlled  substance-related 
felonies.  Respondent  was  sentenced  to  a 
minimum  of  two  (2)  and  a  maximum  of 
five  (5)  years  incarceration  on  each 
count,  execution  of  the  sentences 
suspended.  Respondent  was  placed  on 
probation  fur  five  [5)  years.  He  was  also 
fined  S2,rx)0  on  each  count,  for  a  total 
fine  of  S7,500 

The  Administrator  finds  that 
Respondent  opeiated  the  Karl  Plaza 
Pharrnucy  in  Columb>.s  Ohio. 
Respondent  was  arrested  January  18, 
1979  for  the  violations  described. 
Columbus  Police  Department  Narcotics 
Detectives  were  maintaining 
surveillance  on  the  Karl  Piaza  Pharmacy 
based  on  information  from  a  police 
department  in  Indiana  that  a  particular 
individual  was  L'-ave'ling  !o  Columbus  to 
purchase  large  quantities  of  a  narcotic 
based  cough  preparaiion,  Cheracol.  This 
individual's  name  had  appeared 
previously  on  the  Exempt  Narcotics 
Register  that  Karl  Plaza  Pharmacy  was 
required  tu  keep.  The  individual  was 
also  a  convicted  drug  trafficker.  The 
individual  arrived  by  car  at  the 
phar.macy  and  went  inside.  .'Vbout 
fifteen  minutes  later,  he  existed  the 
pharmacy  and  walked  to  his  vehicle.  He 
was  carrying  a  brown  paper  bag  from 
which  a  Colu.mbus  detective  could  hear 
the  rattling  of  glass  bottles.  The  officer 
opened  the  bag  and  found  thirteen  (13) 
bottles  of  Cheracol.  The  officer  arrested 
the  individual  for  illegal  possession  of 
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exempt  narcotics  and  conducted  a 
seardi  incident  to  the  arrest  which 
yielded  75  Doridcn  500  mg.  tablets  in  an 
unlabeled  amber  pill  bottle,  the  same 
style  as  used  by  Karl  Plaia  Piiarniacy. 
Doriden  is  a  Schedule  III  contrtUed 
.substance. 

The  Administrator  fmds  further  that 
the  officers  entert?d  the  pharmacy, 
arrested  Kespoinlent  and  advised  hini  of 
his  Miraiuhi  rights.  Respondent  could 
not  produce  prescriptions  for  the 
Cheracoi  oi  Doriden.  The  officers 
brought  the  individual  back  inside  the 
pharmacy,  and  fie  identified  Respondent 
as  his  source  of  supply.  The  individual 
told  the  officers  that  he  had  poid 
R'spondpv.t  $^2j  for  the  diugs.  A  search 
of  R*^spondent  incident  to  his  arrest 
yielded  two  pa.-kpls  of  currency 
containing;  the  cxpct  denominations 
dpscrih'-d  by  the  Individual. 

The  .^.'hninistrjtor  finds  further  that 
.m  September  2}  1980.  the  Ohio  State 
Bo-i.-t'  of  Phafi^.^Gy  re\nkrtd 
Respondent's  licgnsc-  to  practi^.e 
pharmacy  in  the  $!ate  of  Ohic,  thus 
tt- -minating  h'.s  a^ihority  to  dispense, 
distribute  or  possiess  controlled 
Substances. 

Having  reviewed  the  investigative  file, 
t.'ie  Ad.T.inistratu^  concludes  that  there 


a'H  lawful  srourit 


s  for  the  denial  of 


Respondent's  applif  ation  for  a  L)EA 
Cerlilicale  of  Rfdsir;ttion  pursuant  to  21 
U.rs.C.  G24ia)i;2).  'This  .-Xdministrafion  has 
held  that  the  regi$trafion.  of  a  pH'irmicy 
can  be  revoked,  'jr  .in  uppiicafion  for 
registrHtion  deniad.  if  the  registered 
pharmacist  who  <|vvns  or  otherwise 
controls  the  pharinacy.  is  convicted  of  a 
controlled  sahslance-related  felony  (Fn 
Ibe  M.'itt'T  of.Nicjioias  G  Cakkhs  t/a 
\"W  S.-abury  Ph<l'm;icy.  Docket  No.  76- 
2.  41  F'R  525.S5  (\'(>v"mbcr  30,  1P:'6)).  It  is 
'.he  d'?c!sion  of  thr  .Administrator  to 
dciny  Responden»!s  application  for  DEA 
rogistr,iti(iri  sincf  JRespondent,  William 
G  Wali'.or.,  was  convicted  of  a  felony 
rel.i'.'d  to  cnntto'ijed  .iubstanc(;s  and  his 
pharmacist's  regiiti ation  was  revoked. 
Accvirdingly.  pur3uant  to  the  aulhcritj 
vested  in  the  Attijrney  General  in  21 
l!.S,C.  824.  dud  i-!jdeleya!f'd  to  the 
Adm.inistrator  uf  the  Drug  Enforceinfirnt 
Administraiion.  tlie  Administrator 
heicby  denies  thai  application  for 
registration  execiited  by  William  G. 
Walstij-;.  d.b.a.  Knrl  Plaza  Pharmacy,  on 
April  n,  1980.  efi'Rctive  January  15,  1981. 

Ddtid:  Deccnibfira  1980. 
Peter  B.  Bensinger, 

\dministrator. 

f'rS  I;.j.    ao-  MW  y-iod  IJ  IVHlh  H  45  .l'n| 
BILLING  COD€  M10-09-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-80-15O-C1 

Beckley  Lick  Run  Co  ;  Petition  for 
Modification  of  Appiicatlcn  of 
Mandatory  Safety  Standard 

Beckley  Lii:k  Run  Con-.pany,  P  O.  Box 
272,  Mount  Hope.  VVf:s!  Virginia  2.5880. 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  7.",.n00-2(b)  (beli 
conveyorsTirefighling  requirements)  to 
its  Bonny  N!ine  located  in  Raleigh 
County,  West  Virginia.  The  petition  is 
filed  under  section  IGl(c)  of  the  Federal 
N!ine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  slope  at  the  mine  has  two 
separate  compartments  v\ith  the  slope 
belt  installed  in  the  upper  compartment 
and  the  haulage  track  in  the  lovver 
compartment. 

2.  The  partition  between  the  upper 
and  lower  compartments  has  man  doors 
af  intervals  of  250  feet. 

3.  The  mine  is  in  the  early  stages  of 
development  and  connections  have  been 
made  with  the  return  air  shaft,  with 
develop.ment  toward  the  intake  air  shaft 
in  progress.  The  intake  air  is  traveling 
down  the  bottom  compartment  of  the 
slope  The  slope  belt  is  on  a  separate 
split  of  intake  an.  which  is  coursed 
directly  to  the  return. 

4.  Because  winter  weather  conditions 
are  severe  in  the  location  of  the  mine, 
the  required  waterline  along  the  slope 
belt  would  be  subject  to  freezing  and 
bursting  durin;^  winter  months. 

5.  As  an  alternate  method  to  installing 
walerlines  parallel  to  the  entire  length  of 
belt  conveyors,  petitioner  proposes  to: 

a.  Use  a  dry  type  firufighting  .system 
that  would  be  acfivuied  electrically  or 
manually  by  valves  located  on  the 
surface  near  the  hoist  h.ouse.  which  is 
adiaceni  to  the  slope  mouth; 

b.  Equip  the  slope  belt  with  an 
automatic  fire  sensory  system  that  gives 
a  warning  automatically  when  a  fire  is 
detected  at  or  near  the  belt: 

c.  Provide  an  electric  valve  that  would 
automatically  charge  the  water  line 
when  the  fire  sensoiing  system  is 
activated: 

d.  Install  a  by-pass  system  with  a 
manual  drive  ai  the  electric  valve  so 
that  ihe  waterline  can  be  charged  with 
wafcir  during  a  power  failure; 

e.  Install  a  wair.ing  signal  from  the 
automatic  fire  sensory  system  which 
will  be  audible  in  the  lamp  house  or 
mine  office  where  mine  personnel  will 
be  on  duty  whenever-  employees  are 
underground.  The  person  hearing  the 
alarm  will  be  able  to  manually  activate 


the  dry  line  within  three  minutes  if 

necessary. 

f  Equip  the  slope  belt  with  limit 
switches  that  will  shut  off  the  belt  in  the 
event  the  bell  is  out  of  alignment, 
reducing  the  nsk  of  fire  causc-d  by 
friction; 

g.  Not  equip  the  slope  belt  drive  with 
a  deluge  system,  since  it  is  lo(  ated  300 
feet  outby  the  slope  mouth; 

h.  Inspect  the  automatic  fire  sensor 
and  warning  system  weekly  and 
pt'rform  a  funt  tional  test  of  the  complete 
system  at  I'jast  once  hinually.  A  record 
of  the  weekly  inspection  and  annual 
functional  test  will  be  maintained. 

6.  Petitioner  states  th:(t  the  proposed 
alternate  method  v\ill  at  all  times 
guarantee  the  rriiners  affected  the  same 
measure  of  protection  as  that  afforded 
by  Ihe  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  writter^  comments.  These 
comments  must  be  filed  wrth  the  Office 
of  Standards.  Reyulit'ons  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Vii-ginia  22203,  All 
com.m.ents  mr'st  he  postmarked  or 
received  in  that  office  on  or  before 
January  15,  1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated;  IDecembei  !),  1900. 
Frarjk  A.  White, 

Director.  Office  of  Standards.  HfiyuJations 
rind  Vaiicrces. 

ire  Uoi.  80-38967  Filed  iZ-lS-Ott  b:4*  iiml 
BiLUNG  C0D£  4510-43-H 

[Docket  No.  W-80-  145-C  I 

Tri-Srar  Mining  Coiapany,  Inc.;  Petition 
for  Modification  of  Application  of 
r^^andatory  Safety  Standafd 

Tri-Star  Mining  Company,  Inc.  Box 
42-B,  Stacy,  Viiginia  24615  has  filed  a 
petition  to  modriy  the  application  oi  30 
CFR  75.1710  (Electric  face  equipirenti  to 
its  Mine  No.  3  located  in  Buchanon 
Coun'y.  Virginia,  in  accordance  with 
section  101(c)  of  the  rcderal  Mine  Safety 
and  H,-alty  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Coal  heights  may  drop  to  40  inches 
at  times. 

2.  The  petitioner's  roof  bolter  height  is 
27,0  inches  without  a  canopy.  With  a 
canopy  the  height  is  37.5  inches.  Tru: 
work  area  is  cramped  and  the  machine 
is  more  difficult  and  dangerous  to 
operate  than  if  the  coal  height  fur  usi'  of 
a  canopy  were  46  inches. 

3.  The  petitioner's  shuttle  car  height  is 
33.5  inches  without  a  canopy.  With  a 
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canopy  the  height  is  40.5  inches.  The 
operator  of  the  shuttle  car  with  a  canopy 
is  forced  to  peer  from  under  the  side  of 
the  canopy  for  visibility.  This  places  the 
operator  in  an  unsafe  working  condition, 
the  petitioner  alleges. 

4.  The  petitioner  requests  modification 
of  30  CFR  75.1910  to  permit  the  minimum 
height  for  canopy  use  be  raised  to  46 
inches. 

5.  The  petitioner  states  that  adherence 
to  the  sta;idard  diminishes  the  safely  of 
the  operators. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
lanuary  15.  1981  Comments  must  be 
filud  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
a.nd  1  If.uth  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

n.iteti:  DecfillbcT  9,  1930. 
Frank  A.  White, 

Dirrcliir,  Office  of  Standards.  Regulations 
and  Variances.  "" 

II  K  !)■«    8f>- 10908  Klle-d  12-15-.80:  8;45  ani| 
BILLING  CODE  4510-43-M 

Pension  and  Welfare  Benefit  Programs 
Office 

(Prohibited  Transaction  Exemption  80-96; 
Exemption  Application  No.  D-1810i 

Exemption  From  ttie  Prohibitions  for  a 
Certain  Transaction  Involving  the 
Barnett  Bank  of  Westchester 
Superseded  Profit  Sharing  PIgn. 
Located  in  Jacksonville,  Florida 

AGE.NCY;  Dupai  t;:'ient  of  Labor. 
ACTION:  (irant  of  individual  exemption. 

SUMMARY:  This  e.vemption  exempts  the 

cash  ;iale  of  a  certain  Government 
National  Mortgage  Association  Single 
Family  Poo!  by  the  Barnett  Bank  of 
Westchester  Superseded  Profit  Sharing 
Plan  (the  Plan)  to  the  Barnett  Banks  of 
i  lorida.  Inc.  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan. 
TAX  CONSEQUENCES  OF  TRANSACTION: 
The  Department  of  the  Treasury  has 
detiTmined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
Its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
marki't  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
.ippiicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lcfkowitz  of  the  Office  of 


Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  .^venue  N"W..  Washington. 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number,) 

SUPPLEMENTARY  INFORMATION:  On 
October  17,  1980,  notice  was  published 
in  the  Federal  Register  (45  FR  69063)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4S75  of  the 
Internal  Revenue  Code  of  1954  (tht; 
Code)  by  reason  of  section  4975(c)(lj  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  trustee  of  the  Plan,  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department,  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  notice  to  interested  persons 
requirement  as  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

This  application  v.ras  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No,  4  of  1978  (43  FR 
47713,  Oclobei  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information  .^ 

The  attention  of  inter-ested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
sectiorr  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  inte-'est  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exe.mption  is 
applicable  from  certain  other  provisior:s 


of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  m 
accordance  with  section  404(a){lj(Bl  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40G(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
pro\  isions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exem.ption  or  transitional  rule 
is  not  dispositi\e  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERIS.-X  Procedure  75-1  (40  FR  18471. 
.^pril  28,  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  dcterm.inations: 

(aj  The  exempfion  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(d),  406  (bj(l)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  [.\] 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  to  the 
Em.ployer  of  a  Government  National 
Mortgage  Association  Single  Family 
.Mo.'-tgage  Pool  8"'.  dated  February  15. 
1972  due  January  15.  2002  (the  Mortgage 
Pool),  provided  the  purchase  price  shall 
be  the  greater  of  the  carrying  value 
(defined  as  the  original  purchase  price 
less  all  principal  payments  previously 
received)  or  the  fair  market  value  of  the 
Mortgage  Pool  at  the  time  of  the  sale. 
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The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  tha  application  are  true  and 
complete,  and  tkat  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  rft  VVasiiinfiton.  DC.  this  10th  day 
of  December  19flO. 
Ian  D.  Lanoff. 

Administrator.  Pevsiun  and  Wd'are  Benefit 
Programs.  Labor-Managpment  Services 
Administration.  L^S.  Department  of  Labor. 

(KR  Dor    fll>-3a»t.l  F: li-i)  1 3 - ! 5- W  8  4'>  jrT| 
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(Prohibited  Transaction  Exemption  80-97; 
Exemption  Appliqation  No.  D-1900] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  tnvolving  the 
Pacific  Scientific  Co.'s  Employee 
Retirement  Plan  Located  in  Anaheim, 
California 

AGENCV:  Departnif'iit  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits:  (1) 
The  sale  to  the  Pacific  Scientific 
Company  Employee  Retirement  Plan 
(the  Plan)  of  an  Improved  pu.-cel  of  real 
property  (the  Prcperiy}  by  the  Pacific 
Scientific  Comp»ny  !the  Employer),  a 
party  in  interest  w.'.h  respect  to  the  Plan; 
(2)  a  lease  (the  Lc.iso)  of  the  Property  by 
the  Plan  to  the  Rjnployer;  (3)  an 
assumption  by  the  Plan  of  the 
Employer's  obligations  pursuant  to  a 
note  and  deed  of  trust;  and  (4)  a 
guarantee  by  th?  Employer  to  the  Plan 
with  regard  to  the  Plan's  future 
disposition  of  tht;  Pn^perly. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Sttinjer  of  the  Offif.e  of 
Fiduciary  Standtirds.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Dspatltnient  of  Labor.  200 
Constitution  Avf  nue.  \W.,  Washington. 
D.C.  20216.  (2il2>52.'Mi882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARV  INFORMATION:  On 
October  17.  1980.  n)tice  was  published 
in  the  Federal  Register  (45  FR  69068)  of 
the  pendoH'-y  bqf.jrf:  the  Department  of 
Labor  [th>'  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(4).  406(b)(1),  4i)6lb)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  .-Vet  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  cf  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
transactions.  The  notice  set  forth  a 
summary  of  facts  and  representations 


contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  persons  to 
comply  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

"The  notice  of  pendency  was  issued 
and  the  exemption  is  being  grunted 
solely  by  the  Department  because, 
effective  December  31,  1978.  section  102 
of  Reorganization  Plan  .No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  tiansferred 
the  authority  of  the  Secrt^tary  of  the 
Treasury  to  issue  exem.ptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2I  of  the  Code  does  not  relieve  a 
fiduciary  or  other  parly  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  pruvisions 
of  the  .Act  and  the  Co(!e.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
pro\'isions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashi'm  in 
accordance  with  section  404lri  j;i  J(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  u  plan 
m.ust  operate  for  the  exclusive  benefit  of 
the  employees  of  the  em.ployer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  pruhibitt.-d  under  section 
4C6{b)(3)  of  the  .Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exem.ption  is  supplem.ental  to, 
and  not  in  derogation  of.  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1).  406(b)(2)  iind 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to:  (1)  The  purchase  of 
the  Property  by  the  Plan  from  the 
Employer  provided  that  the  purchase 
price  does  not  exceed  the  fair  market 
value  of  the  Property  at  the  time  of  sale; 
(2)  the  Lease  of  the  Property  to  the 
Employer  provided  that  the  terms  and 
conditions  of  the  Lease  are  at  least  as 
favorable  to  the  Plan  as  a  lease  with  a 
third  party  would  be;  (3)  an  assumption 
by  the  Plan  of  the  Employer's 
obligations  pursuant  to  a  note  and  deed 
of  trust;  and  (4)  a  guarantee  by  the 
Employer  to  the  Plan  with  regard  to  the 
Plan's  disposition  of  the  Property  upon 
the  default  by  the  Employer  on  any  of  its 
obligations  under  the  Lease. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
c:ontaine(i  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  lOlh  diiy 
of  Dect-mher  1980. 
Ian  D.  Lanoff, 

.Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Prohibited  Transaction  Exemption  80-95; 
Exemption  Application  No.  D-17331 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  R. 
Perry  Realty,  Inc.  Profit  Sharing  Plan 
Located  In  Farmington  Hills,  Michigan 

AGENCY:  Department  of  Labor, 
ACTION:  Grant  of  individual  exemption. 


SUMMARY;  This  exemption  permits  the 
sale  of  two  parcels  of  improved  real 
property  (the  Properties)  by  R.  Perry 
Realty,  Inc.  Profit  Sharing  Plan  (the 
Plan)  to  Richard  Per.-y,  a  disqualified 
person  with  respect  to  the  Plan  Since 
Mr.  Richard  Perry  is  the  sole  stockholder 
and  employee  of  R.  Perry  Realty,  Inc. 
(the  Employer)  and  the  only  participant 
in  the  Plan,  there  is  no  jurisdiction  under 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.  3-3(b), 
However,  there  is  jurisdiction  under 
-I'itle  II  of  the  .Xct  pursuant  to  section 
4975  of  the  Internal  Revenue  Code  of 
1.954  (the  Code.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U  S.  Department  of  Labor,  200 
Constitution  .Avenue,  N.W„  Wa.shington, 
D.C.  2U216.  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
Septeniber  30.  1(X3!),  -ioiice  was 
published  in  the  Federal  Register  {45  FR 
647G4)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4;'?75  of  the  Code 
by  reason  of  section  4y75(c](l)  (A) 
through  (£)  of  the  Code,  for  a 
transaction  described  in  an  application 
tiled  bv  the  Plan  trustee.  The  notice  set 
lorth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Depaitment  in  Washington.  D.C. 
Since  Richard  Perry  is  the  only 
participant  in  the  Plan  and  the  sole 
stockholder  of  the  Employer,  it  was 
determined  that  there  was  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31,  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 


FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 

determined  thr't  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affilitate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  \alue  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  t.he  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(u)(4),  404  and  415. 

General  Information 
The  attention  of  interested  persons  is 

directed  to  the  following: 

(1)  The  fact  that  a  trjinsaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  disqualified  person  from 
certain  other  provisions  of  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc  75-26.  1975-1  C.B.  722  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  arA 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  leason  of  section  4975(c)(1) 
(A)  thiough"(E)  of  the  Code,  shall  not 
apply  to  the  sale  by  the  Plan  of  the 


Properties  to  Mr.  Richard  Pet/y  for 
S185,.500  provided  that  amount  is  not 
less  than  the  fair  market  value  of  the 
Properties  at  the  date  of  sale,  less  the 
outstanding  mortgage  balances  owed 
with  respect  to  the  Properties  plus  S2..539 
for  losses  incurred  by  the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  DC,  this  lOth  day 
of  December  1980 
Ian  D.  Lanoff, 

Adnuiiistrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

IFR  Dor  80-MW95  Filed  12-1.^^10  8;45  amj 
BILUNG  CODE  4510-29-M 


[Application  Nos.  D-821  and  10611 

Proposed  Exemption  for  Certain 
Transactions  Involving  the 
Transamerica  Life  Insurance  and 
Annuity  Co.,  Los  Angeles,  Calif. 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Em.plcyee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would. 
provided  certain  conditions  are  met, 
exempt  the  reinsurance  by  the 
Transamerica  Life  Insurance  and 
Annuity  Company  (Transamerica  Life) 
of  life  insurance  and  annuity  contracts, 
including  those  held  in  separate 
accounts,  which  were  sold  to  employee 
pension  benefit  plans  by  Occidental  Life 
Insurance  Company  of  California 
(Occidental).  The  proposed  exem.ption. 
if  granted,  would  affect  participants  and 
beneficiaries  of  such  employee  pension 
benefit  plans.  Transamerica  Life, 
Occidental,  and  other  persons 
participating  in  the  transactions. 
DATES:  Written  comments  and  requests 
fur  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  30,  1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
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Constitution  Avenue  NW.,  Washington. 
D.C.  20216,  Attention:  Application  Nos. 
E)-821  and  1081.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avefiue  NW..  Washington, 
D.C  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-«881.  (This  is 
not  a  toll-free  nusiber.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  p.xm  nf  tl^r  pendency  before  the 
Departnu-nt  uf  an  application  for 
exemption  fiom  the  restrictions  of 
section  406  (a)  jnd  (b)  of  the  Act  and 
from  the  sar.rttoris  ,"t  salting  tiom  the 
application  of  scQtion  1975  of  the  Code, 
by  reason  of  section  497.5{c)(lJ  (A) 
through  (F)  of  IheCode.  The  proposed 
exemption  was  rsquosted  in 
applications  filed!  on  bdhalf  of 
Occidentc.l.  Tran$nmerica  Life,  and 
Transarr.   ri(  a  Insurance  Corporation  of 
California  (Tian.'ijnscorp).  pursuant  to 
section  408(a)  of  |ht;  Act  and  section 
49r5(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975).  The  upplicalions  were 
filed  with  both  the  Department  and  the 
Intern.il  revenue  Service.  However, 
effective  December  Til,  1978,  .section  102 
of  Reorganization  Plan  .\o.  4  of  1978  (43 
FR  47713,  October  17,  1970)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exe.mptions  of  the  type 
requested  to  the  Sfcietary  of  Labor. 
Therefore,  this  nqlice  of  pendency  is 
issued  solely  by  tie  Department. 

Summary  of  Fai  ti>  and  Representations 

The  appli(.dtior)s  contain 
represent  it'ons  \i\th  regard  to  the 
proposed  exemptjon  which  are 
summarized  heioiv.  Interested  persons 
are  referred  to  'h^  applications  on  file 
wi'h  the  Deparlnjcnt  for  the  complete 
representations  ojf  the  applicants. 

1  Occidental,  transinscorp  and 
Trunsamerica  Life  are  California 
insurance  corporations.  Occidental  and 
Transamcrica  Lifi?  are  wholly  owned 
subsidiaries  of  Tiansincorp,  which  in 
turn,  is  a  whol'v  owned  subsidiary  of 
Transamerica  Corporation,  a  widely 
held  Delaware  coirporation. 

2.  Occidental  i^  a  major  life  insurance 
company  provididg  a  large  number  of 
insurance  serAices.  At  the  enu  of  1976,  it 
had  over  S43  billiun  of  insurance  in  force 
and  over  S2.5  billion  in  total  assets. 
Occidental  received  in  1976  total 
premiums  and  annuity  considerations 


from  all  lines  of  insurance  of  S815 
million. 

3.  Since  its  creation  in  1966, 
Transamerica  Life  has  concentrated 
primarily  en  the  issuance  of  term  life 
insurance  policies.  Its  total  insurance 
premiums  and  annuity  conaiderations 
for  1979  from  all  lines  of  insurance  was 
$88  million.  Its  total  insurance  in  force 
as  of  the  end  of  1979  was  over  S3  billion, 
and  the  value  of  its  assets  exceeded 
S947  million. 

4.  Occidental  has  issued  a  number  of 
life  and  health  insurance  contracts 
providing  life  iiisur.ince.  income 
protection,  accidental  death  and 
dismemberment.  long-term  di.sahility, 
basic  medical,  major  medical,  dental, 
prescription  drugs  and  X-ray  coverage 
to  plans  covering  employees  of  members 
of  the  Transamerica  controlled  group. 
These  welfare  plan  benefits  are  not  the 
subject  of  this  proposed  exemption.  In 
addition.  Occidental  has  also  issued  a 
number  of  group  annuity  cimtracts  to 
pension  plans  covering  employees  of 
members  of  the  Transamerica  controlled 
group.  Occidental  proposes  to  reinsure 
the  benefits  under  these  pension  plans 
with  Transamerica  Life  for  the  reasons 
set  forth  below. 

5.  Occidental  also  holds  funds  in 
separate  accounts  under  contracts 
issued  to  qualified  employee  pension 
benefit  plans  or  the  employers 
maintaining  such  plans.  Many  of  these 
contracts  provide  a  dual  funding  media 
whereby  they  have  both  a  fixed  dollar 
fund  and  an  equity  fund.  Some  of  the 
separate  account  funds  are  held  m 
Dooled  accounts,  and  Occidental  also 
maintains  funds  in  separate  accounts 
established  separately  for  a  single 
customer.  Although  a  few  contracts 
covering  employees  of  members  of  the 
Transamerica  group  involve  funds  held 
in  separate  accounts,  most  of  these 
separate  account  funds  involve 
contracts  sold  to  unrelated  pension 
plans.  The  reinsurance  by  Transamerica 
Life  of  the  insurance  contracts  held  in 
separate  accounts  by  Occidental  may 
constitute  a  prohibited  transaction. 
Occidental  has  determined  that  it  may 
be  able  to  better  serve  the  interest  ot 
pension  plans  that  purchase  insurance 
and  annuity  contracts  from  Occidental  if 
Occidental  transfers  its  pension 
business  to  a  pension  specialty 
company.  Occidental  has  therefore 
decided  to  reinsure  its  pension  business 
with  Transamerica  Life  and  transfer  to  it 
much  of  the  Occidental  staff  and 
equipment  that  is  responsible  for  the 
pension  operation.  The  consideration 
that  Occidental  will  transfer  to  have 
Transamerica  Life  reinsure  the  separate 
account  risks  under  (he  contracts 


consists  of  the  assets  held  in  separate 
accounts  by  Occidental  under  those 
contracts.  Occidental  will  also  pay 
Transamerica  Life  an  amount  equal  to 
the  continuing  payments  Occidental 
charges  the  contract-holders  under  the 
reinsured  contracts.  Transamerica  Life 
is  required  to  pay  Occidental  an 
expense  allowance  and  experience 
refunds,  if  any,  and  must  also  reimburse 
Occidental  for  all  disbursements  made 
pursuant  to  the  terms  of  the  reinsured 
contracts. 

6.  Occidental  has  entered  into  an 
agreement  with  Transamerica  Life  to 
reinsure  the  risks  arising  under  all 
contracts  issued  by  Occidental  to 
qualified  pension  plans.  The  reinsurance 
agreement  separates  the  liabilities  of 
contracts  to  be  reinsured  into  three 
categories: 

(1)  Liabilities  with  respect  to  funds 
held  in  separate  accounts; 

(2)  Liabilities  under  the  contrac:ts 
covering  employees  of  members  of  the 
Transamerica  controlled  group;  and 

(3)  Liabilities  under  all  other  contiacts 
Occidental  has  issued  to  qualified 
pension  plans  (i.e.,  to  employers 
unrelated  to  either  Occidental  or  the 
other  members  of  the  Transamerica 
controlled  group).  The  third  category  of 
liabilities  was  reinsured  by 
Transamerica  Life  on  January  5.  1977, 
and  constituted  about  five-sevenths  of 
the  total  amount  of  liabilities  covered  by 
the  agreement.  Transamerica  Life  has 
not  yet  begun  to  reinsure  the  first  two 
categories  of  liabilities,  as  this  is  the 
reinsurance  which  is  the  subject  of  the 
exemption  applications. 

7.  The  direct  sale  of  life  insurance, 
health  insurance  and  annuity  contracts 
by  Occidental  to  employee  benefit  plans 
covering  employees  of  the  Transamerica 
controlled  group  is  within  the  scope  of 
Prohibited  Transaction  F.xem.ption  79-41 
(PTE  79-^1,  44  FR  46365.  August  7.  1079). 
However.  PTE  79-41  specifically 
excluded  from  its  coverage  the  various 
types  of  reinsurance  transactions  for 
which  the  Department  had  received 
applications. 

8.  Transamerica  Life  will  become 
liable  under  the  reinsurance  agreement 
to  indemnify  Occidental  for  claims  .ind 
expenses  incurred  under  the  reinsured 
contracts,  but  Transamerica  Life  does 
not  become  liable  to  the  insureds  under 
the  contracts.  Occident.il  will  remain 
liable  to  all  insureds  under  the  contracts 
which  are  the  subject  of  the  reinsurance, 
which  liability  will  not,  in  any  way,  be 
affected  by  the  reinsurance.  The 
reinsurance  contract  provides 
specifically  that  it  is  an  agreement 
solely  between  Occidental  and 
Transamerica  Life,  and  it  creates  no 
legal  relationship  between 
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Transamerica  Life  and  any  of  the 
insureds  under  the  contracts  with 
Occidental. 

9.  The  applicants  represent  that  the 
reinsurance  transactions  involved  will 
meet  all  of  the  conditions  of  PTE  79-11 
covering  direct  insurance  transactions: 

(a)  With  respect  to  the  plans 
established  or  maintained  by 
Transamerica  Corporation  and  its 
affiliated  corporations,  Occidental  and 
Transamerica  Life  are  parties  in  interest 
by  reason  of  a  stock  affiliation  with  the 
employers  maintaining  the  plans  that  is 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act. 

(b)  The  plans  established  or 
in-iintained  by  Transamerica 
Corporation  and  its  affiliated 
corporations  pay  no  more  than  adequate 
consideration  for  the  insurance  or 
annuity  contracts  issued  by  Occidental. 

(c)  The  plans  established  or 
niain'.ii.ied  by  Trausame'ica 
Corporation  and  its  affiliated 
corporations  pay  no  commissions  with 
respect  to  a  purchase  of  the  insurance  or 
annuity  contracts  from  Occidental  or  the 
reinsurance  w  ith  Transam.erica  Life. 

(d)  O.ncideutal  a.^.d  Transamerica  Life 
are  licensed  to  sell  insurance  in  49 
States  and  the  District  of  Columbia. 

(ej  Occidental  obtained  a  certificate 
of  authority  from  the  Insurance 
Commissioner  of  the  State  of  California 
on  August  14, 1906.  Transamerica  Life 
o!)tained  a  certificate  of  authority  from 
Ihe  Insurance  Commissioner  of  the  State 
of  California  on  November  2, 1966.  Such 
certificates  are  automatically  renewed 
each  year  by  the  California  Insurance 
Department  and  continue  to  be  effective 
unless  rescinded.  Neither  company's 
certificate  has  ever  been  rescinded. 

(f)  Occidental  underwent  a  financial 
examination  by  the  Insurance 
Commissioner  of  the  Stale  of  California 
as  of  December  31, 1976.  Transamerica 
I.ife  underwent  a  financial  examination 
liy  the  Insurance  Commissioner  of  tiie 
State  of  California  as  of  December  31, 
1976.  The  reinsurance  contract  has  been 
examined  and  approved  by  the 
Insurance  Ccmniissioner  of  the  Stale  of 
California. 

(g)  Occidental  and  Transamerica  Life 
have  undergone  in  the  past,  and  will 
continue  to  undergo  in  the  future,  and 
annu.ll  examination  by  an  independent 
certified  public  accountant. 

(h)  The  gross  premiums  and  annuity 
considerations  received  in  1979  by 
Occidental  and  Transa.merica  Life  for 
life  and  health  insurance  or  annuity 
contracts  fur  all  employee  benefit  plans 
and  theii  employers  with  respect  to 
which  Occidental  and  Transamerica 
Life  are  parties  in  ijiterest  by  reason  of 
Act  section  .t(14)  (E)  or  (G)  do  not 


exceed  50%  of  the  gross  premiums  and 
annuity  considerations  received  for  all 
lines  of  insurance  by  Occidental  and 
Transamerica  Life  in  1979.  For  1979, 
such  premiums  and  annuity 
considerations  amounted  to 
approximately  3. 6-^0  of  Occidental's 
gross  premium.s  and  annuity 
considerations  received  For  1979,  such 
premiums  and  annuity  considerations 
amounted  to  less  than  .1%  of 
Transameiica  Life's  gross  prem.iums  and 
annuity  consideratiims  received.  The 
applicants  represent  that  for  the  future 
neither  Occidental  nor  Transamerica 
Life  will  derive  mure  than  a  total  of  50% 
of  such  company's  respective  gross 
premiums  and  annuity  considerations 
{including  reinsurance  contracts)  from 
transactions  involving  insurance 
contracts  and  plans,  and  their 
'employers,  with  respect  to  which  such 
company  is  a  party  in  interest. 

For  purposes  of  this  representation, 
the  term  "gross  premiums  and  annuity 
considerations  received"  means  the 
total  of  premiums,  annuity 
considerations  and  deposit  funds 
received,  reduced  in  both  the  numerator 
and  denominator  of  the  fraction  by 
experience  refunds  paid  or  C'^editcd  in 
the  taxable  year  by  the  insurer.  Also,  all 
premiums  and  annuity  considerations 
written  by  the  in.surance  company  that 
makes  the  sale  for  plans  which  it  alone 
maintains  are  excluded  from  both  the 
numerator  and  the  denominator. 

10.  In  summary,  the  applicants 
represent  that  the  subject  reinsurance 
tran.^actions  meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  because:  (1) 
The  insured  employee  pension  benefit 
plans  pay  no  m.'jre  than  adequate 
consideration  for  the  insurance  and 
annuity  contracts;  (2)  the  reinsurance  of 
the  contracts  by  Transamerica  Life 
provides  the  plans'  participants  with  the 
protection  provided  by  the  assets  of  two 
separate  insurance  companies:  (3)  the 
Board  of  Di.'-ectcrs  of  Transamerica 
Corporation  by  corporate  resolution  has 
determined  that  the  transactions 
involving  the  issuance  of  the  insurance 
and  annuity  contracts  to  such  plans  are 
in  the  best  inleresls  of  the  plans' 
participants  and  beneficiaries  and 
protective  of  their  rights:  and  (4)  the 
protections  provided  to  the  plans  and 
their  participants  by  PTE  79-41  will  be 
met  under  the  subject  reinsurance 
transactions. 

Notice  to  Interested  Personu 

Within  10  days  after  publication  of 
this  proposed  exemption,  noti.-.e  of  the 
proposed  exemption  will  be  posted  on 
the  employee  bulletm  boards  of 
Transamerica  Corporation  and  each 
corporation  affiliated  with  Transamerica 


Corporation  which  is  an  employer  with 
respect  to  an  employee  pension  benefit 
plan  that  is  the  subject  of  the  proposed 
exemption.  The  notice  will  contain  a 
copy  of  the  proposed  exemption  and 
will  inform  the  reader  of  the  pendency 
of  the  exemption  and  the  right  to 
comment  and  request  a  hearing  on  the 
exemption 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1 1  The  fact 
that  a  transaction  is  the  subject  of  an 
exemptiop,  under  section  408(al  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  .-\ct 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  sei  ticn  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  m  a  prudent  fa.shion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affecl  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  m.ust  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  .Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  adm.inistratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption.  If 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  ihe  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
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public  inspection  with  the  applications 
for  exemption  at  (he  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  tha  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406  (a)  and  (b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  (c)(J)  (A)  through  (F)  of  the 
Code  shall  not  apply  to  the  reinsurance 
of  risks  by  Tran$america  Life,  of  Life 
insurance  and  annuity  contracts  sold  by 
Occidental  to  employee  pension  benefit 
plans  with  respict  to  which 
Transamerica  Life  is  a  party  in  interest 
by  reason  of  section  3(14)  (E)  Or  (G)  of 
the  Act,  and  the  resinsurance  by 
Transamerica  Life  of  life  insurance  and 
annuity  contracts  sold  by  Occidenlial  to 
employee  pensi()n  benefit  plans  where 
the  liabilities  under  the  contracts  are 
held  by  Occideatial  in  separate 
accounts,  provided  the  following 
conditions  are  mot;  (1)  The  amount  paid 
to  Occidental  for  each  of  the 
aforementioned  contracts  is  no  greater 
than  fair  market  value;  and  (2)  regarding 
the  funds  which  are  held  by  Occidental 
in  separate  accnun's  under  contrarls 
which  were  and  are  to  he  issued  to 
pension  plans  utrelated  to  the 
Transamerica  controlled  group,  the 
transfer  of  the  assets  held  in  such  an 
account  and  the  reinsurance  of  a 
contract  yclating  to  such  an  account  by 
Transamerica  Life  shall  not  be  entered 
into  until  Occidenta!  has  received  a 
statement  in  wrjting  from  a  plan  trustee 
or  nam.ed  fiduciiry  unrelated  to  the 
Tranramerica  c^ntrylled  group  that  such 
trustee  or  fiduci|:iy  h.ib  delerniined  that 
the  transaction  Is  appropriate  for  the 
plan  and  is  in  lot'  best  interests  of  the 
plan's  participants  and  beneficiaries. 

The  proposedlexemption,  if  granted, 
will  be  subject  tn  the  express  conditions 
that  the  materia  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 
that  the  applies  ions  accurately  describe 
all  material  ternlis  of  the  transactions  to 
be  consummate^  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C..  this  10th  day 
of  December.  1980. 
Ian  O.  Lanoff, 

Administrator.  Pension  end  Wnlfure  Benefit 
Programs.  Lahur-Mnnagement  Services, 
Administration.  US.  Dopartment  of  Labor. 

(KR  D')C   80-3«896  FIM  12-1  VdO:  B -45  dinj 
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LIBRARY  OF  CONGRESS 
Copyrjgtit  Office 
[Docket  LPR-80-101 

Manufacturing  Clause  Study;  Hearing 

agency:  Library  of  Congress,  Copyright 

Office. 

action:  Notice  of  public  hearing. 


SUMMARY:  At  the  request  of  Congress, 
the  Copyiight  Office  is  undertaking  a 
study  of  the  possible  economic  impact  of 
the  elimination  of  the  so-called 
"manufacturing  clause"  from  the  United 
States  Copyright  law  as  provided  by 
section  601  of  Title  17  of  the  United 
States  Code.  The  "manufacturing 
clause"  is  scheduled  to  i)e  eliininated 
from  the  law  on  July  1, 1982.  The 
Copyright  Office  m.ust  prepare  its  final 
findings  and  recommendations  for  the 
Cjngress  to  be  filed  on  or  about  inly  1. 
1901. 

DATES:  The  hearing  will  be  held  on 
January  13.  1981  at  the  Jam.es  Madison 
building  of  the  Library  of  Congirss,  First 
and  indept  ndence  Avenue,  SF., 
Washington.  D.C..  in  the  Assem.bly 
Room,  on  the  sixth  floor,  beginning  at 
9:30  a.m. 

Anyone  desiring  to  testify  should 
submit  a  written  request  to  present 
testimony  by  January  5, 1981  to  the 
address  set  forth  below.  To  assist  the 
Copyrighi  Of; ice  in  scheduling 
witnesses  we  urge  the  public  to 
scrupulously  observe  the  date  for 
requesting  time  to  testify,  even  if  written 
stalem.ents  are  submitted  later.  Ten 
copies  of  written  statements  must  be 
received  by  the  Copyright  Office  by  4;00 
p  m.  on  January  9,  1981. 
ADDRESSES:  Written  requests  to  present 
testimony  and  ten  copies  of  written 
statements  or  of  supplementary 
s'atements  should  be  submitted  as 
follows: 

If  sent  by  rrail;  Office  of  the  Register. 
U.S.  Copyrighi  Office,  Library  of 
Congress,  Department  D.S.,  Washington. 
D  C.  20540 

If  delivered  by  hand,  the  copies 
should  be  brought  to;  Office  of  the 
Register.  James  Madison  Building.  Room 
405.  First  and  Independence  Ave.  SE.. 
Washington,  DC. 


All  requests  to  testify  should  clearly 
identify  the  individual  or  group  desiring 
to  testify  and  the  amount  of  time 
desired.  The  Copyright  Office  will  try  to 
contact  all  witnesses  to  confirm  the  time 
of  their  appearances. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  P.  Harrison,  Assistant  Register 
of  Copyrights,  Copyright  Office,  Library 
of  Congress,  Department  D.S., 
Washington,  D.C.  20540.  Telephone; 
(202)  287-8350. 
SUPPLEMENTAL  INFORMATION: 

1.  Background  and  purpose  of  the 
Study. — Under  the  copyright  law  now  in 
effect,  certain  nondramatic  literary 
materials  in  the  English  language  must 
be  manufactured  either  in  the  United 
States  or  in  Canada  in  order  for  the 
work  to  enjoy  the  full  remedies  provided 
by  the  copyright  law  in  an  action  for 
infringement  of  the  rights  of 
reproduction  or  distribution.  The 
"manufacturing  clause"  now  applies 
only  to  works  by  American  citizens  or 
domiciliaries,  and  under  special 
circumstances,  even  such  works  may  be 
exempt  from  the  manufacturing  clause. 

In  1976,  the  House  Committee  on  the 
Judiciary,  after  evaluating  the  arguments 
in  favor  of  and  against  retention  of  any 
"manufacturing  clause"  in  the  copyright 
law,  concluded  that  "there  is  no 
justification  on  principle  for  a 
manufacturing  requirement  in  the 
Copyright  statute  . . ."  H.  Rep.  No.  1476, 
94th' Cong.,  2d  Bess.,  (1976)  at  166.  The 
Committee  amended  section  601  of  the 
then  pending  copyright  levision  bill  so 
as  to  repeal  the  manufacturing 
requirement  on  July  1,  1981.  Following  a 
conference  with  the  Senate,  the  House 
amendment  was  accepted,  but  the  date 
for  termination  of  the  manufacturing 
requirement  was  extended  to  July  1. 
1982. 

Senator  Hugh  Scott,  in  the  coursi;  of 
Senate  debate  on  the  copyright  re\  ision 
bill  in  1976,  stated  that  the  extension  of 
the  phaseout  date  for  the  manufacturing 
requirement  from  July  1.  1981  to  JuK  1. 
1982, 

Will  enable  Congress  to  take  a  closi;  look 
at  the  dangers  faced  by  the  printing  industry 
in  this  country. 

To  insure  that  Congress  has  adequate  and 
accurate  information  on  which  to  base  its 
reassessment  before  the  phciseout  lakes 
place.  Senator  McCln'Ian  and  1  h<ne  written 
to  the  Register  of  Copyrights  requesting  thai 
such  a  study  be  timely  undertaken."  122 
Cong.  Rec.  S17Z52.  94th  Cong..  2d  Sess.  (1976). 

The  subject  matter  of  the  study  will 
consist  of  addressing  the  issues  tclating 
to  the  "economic  impact  on  Unite  J 
States  book  manufacturing  industry: 
United  States  labor  rates  compared  with 
those  abroad;  industry  health;  impact  on 
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jobs  in  L'.S.  and  U.S.  industry:  advances 
in  printing  technology  that  are  relevant; 
progress  on  iniplenientation  of  the 
Toronto  Agreeniont  of  19f>8;' 
ramifications  of  granting  copyright  on 
book  manufacturing  industry;  and  other 
relevant  factors  that  .  .  .  [the  Copyright 
Ofiiccj  should  deem  appropriate."  122 
Cong.  Rcc.  817253,  94lh  Cong.,  2d.  Sess. 
(1976). 

As  p.irt  of  the  study  development 
process,  the  Copyright  Office  will 
conduct  a  hearing  on  January  13. 1981  in 
order  to  give  all  interested  parties  an 
opportiinity  to  express  their  current 
views  on  the  scheduled  phaseout  of  the 
"manufacturin.g  clause"  of  the  1976  law 
and  to  present  any  economic  data  or 
other  information  that  would  assist  the 
Copyright  Office  in  preparing  its  report. 

2.  Specific  Questions. — The  Copyright 
Office  is  interested  in  receiving 
comments  and  testimony  about  any 
issues  relevant  to  the  phaseout  of 
section  001  rt'hich  copyright  owners, 
publishers,  printers,  and  any  other 
P'jrson  whose  informed  opinion  may  aid 
this  Office  in  preparing  the  study.  Of 
particular  interest  are  answers  to  the 
fuUowing  questions: 

1   If  the  "manufacturing  clause  '  were 
to  be  phased  out,  which  types  of  non- 
dramatic  English-language  works  would 
most  likely  be  susceptible  to  be  printed 
outside  the  United  States? 

a.  What  factois  make  these  works 
susceptible  for  foreign  printing? 

b.  What  percentage  are  these  works  of 
the  overall  lota!  of  works  currently 
printed  in  the  United  States? 

2.  If  the  "manufacturing  clause"  were 
to  be  pha.sed  out.  which  typejsj  of  non- 
dramatic  English  language  works  would 
be  leas*  likely  to  be  susceptible  to  be 
printed  outtiide  'he  United  States? 

a.  What  factors  make  these  works  not 
siiscf'ptible  for  foreign  printing? 

b   What  percentage  are  thetie  works  of 
the  over.iil  total  of  works  currently 
printi  d  in  the  United  States? 


'  Con|4iLss  txi'inpled  copies  manufactured  in 
Caniiilii  fi'Kii  lh«    iiiaimfac. luring  clause"  uf  the 
Cnpyriptil  Act  bfciuic  it  found  ttidt  "usage 
st.iiidiiril;,  in  Canada  are  co.iiparable  lo  those  in  thf 
United  Slates  .  .  ."  H.  Rr;P.  No  1476.  94th  Cong..  2d 
Sess  (19r6).  \ne  Canadian  exemption  was  made 
possible  in  part  also  by  ;<  memorandum  agrtemenl 
l^nown  Hi,  the  '  Afiteemtnl  of  Toronto."  signed  by 
reprtsentalives  of  some,  but  not  all  American  and 
CJanadu.!!  business  aad  labor  printing  organizations 
ii:  Ftbrui'ry  1^J8-  Ainericiin  representatives  agreed 
thai  Ihi'y  would  seek  an  everription  for  Canadiaii- 
maniif.e  lured  copies  fruni  the  "nianufacturins 
clasue"  ul  the  L'nited  StaK  r,  copyh^'hl  law.  The 
Canadian  re()resentatives  ajjreed  thai  they  would 
"urge  the  Canadian  Ctiverimeni  lo  accept  Ihe 
FUiK  nee  .'\preenient  as  soon  as  exemption  for 
Canada  has  been  adopted  liy  Ihe  L'.S.  Cor'.qiessi." 
I'A^ieenienl  of  Idronto"  as  contained  in  Chapter 
XIV  of  the  "Second  Supplementary  Report  of  the 
Register  of  (Copyrights"  (ia75)  at  page  25). 


3.  In  general,  vvhen  selecting  a  printer 
which  of  ihe  following  factors  a.'-e 
considered  the  most  inipo.'*ant  and  why? 

The  factors  to  be  considered  are  paper 
quality  and  availability;  craftsmanship; 
ready  accessibility;  distribution 
capabilities;  and  timeliness  of  delivery. 
If  there  are  other  factors  that  should  be 
considered,  please  add  them  to  this  list 
and  discuss  their  importance. 

4.  How  do  printers  abroad  (Flurope. 
the  Far  East,  Australia,  Canada  and 
Mexico)  compare  to  United  Status 
printers  in  terms  of  the  factors  of  paper 
quality  and  availability;  craftsmanship; 
ready  accessibility;  distribution 
capabilities;  and  timeliness  of  delivery? 
If  there  are  other  factors  that  should  be 
considered,  please  add  them  to  this  list 
and  discuss  their  importance. 

5.  Is  the  printing  industry  in  the  United 
States  labor  intensive  or  capital 
intensive?  W^hat  are  the  future  trends? 

6.  Are  the  printing  industries  abroad 
(Europe,  the  Far  East.  Auslraiia,  Canada 
and  Mexico)  labor  intensive  or  capital 
iiiton.sivu?  What  are  the  future  tjends  in 
each  of  the  printing  mduslries? 

7.  How  do  wage  rates  for  printing 
industry  employees  in  the  United  States 
compare  with  the  rates  of  simdar 
employees  in  the  printing  industries 
abroad  (Europe,  the  Far  East.  Australia. 
Canada  and  Mexico)? 

B.  What  technological  changes  are 
likely  to  occur  in  the  production  of 
books  and  periodicals  during  the  1980's 
and  how  will  the  changes,  if  any,  affect 
the  types  of  labor  skitls  and  size  of  die 
labor  force  utilized  by  the  industry 
today  in  the  composition,  printing  and 
binding  process? 

9.  What  developments  have  occuired 
since  1976  which  Congress  should 
consider  in  evaluating  whether  the 
manufacturing  clause  should  expire? 

Dated:  IDccptnber  5.  1980. 
Oai'id  Ladd. 
Register  of  Copyrights 

Approved 
Daniel ).  Boorstin, 
The  Librarian  rfCongmss. 

|FR  D.-.r  rlO-T.,W.^  riid  12-15-«ft  B:4S  amj 
B'LLIMG  CODE  1410-03-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnoimal  Occurrence  Report:  Twenty- 
First  Report  Submitted  to  the 
Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  has  published  and  issued 


the  twenty  first  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090,  Vol.  3.  No.  2)  The  release 
date  is  December  10,  1980. 

Under  Ihe  Energy  Reo.rganizalion  Act 
of  19'^4,  which  created  the  NRC.  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  detet  mines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
piiblibhed  in  the  Federal  Register  (42  FR 
10950)  on  February  24,  1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

The  twenty-first  report  lo  Congress  is 
for  the  second  quarter  of  19S0.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
were  significant  and  the  remedial  action 
that  was  undertaken.  The  report 
indicates  that  the  following  incidents  or 
events  were  determined  by  the 
Commis.sion  to  be  significant  and 
reportable: 

(a)  There  were  two  abnormal 
occurrences  at  the  nucler  power  plants 
licensed  to  operate.  One  involved  the 
loss  of  decay  heat  removal  capability. 
The  other  in\oIv«.i  the  failure  of  control 
rods  to  insert  fully  duiing  a  scram  The 
first  incident  was  determined  reportable 
during  report  preparation  and  therefore 
has  not  previously  been  noticed  in  the 
Federal  Register.  Using  the  abnormal 
o.'.cur'ence  criteria  published  in  the 
Federal  Register  on  Februi^ry  24,  1977 
(42  FR  10950),  the  incident  satisfies 
Example  I.D.3  of  Appendix  A:  Serious 
deficiency  in  .management  or  procedural 
controls  iri  major  areas. 

(b)  There  were  no  abnormal 
occurrences  at  the  fuel  cycle  facilities 
(other  than  nuclear  power  plants). 

(c)  There  were  no  abnormal 
occurrences  at  olhei  licensee  facilities. 

(d)  There  were  no  abnormal 
occurrences  reported  by  the  Agreement 
States. 

The  twenty-first  report  to  the 
Congress  also  contain.s  updating 
information  on  some  abnormal 
occurrences  reported  in  previous 
reports. 

Interested  persons  may  review  the 
report  at  thf  NTRC's  Public  Document 
Room,  1717  H  Street.  N.W  ,  Washington, 
D.C.  or  at  any  of  the  130  local  Public 
Document  Room  throughout  the  country 
The  report,  designated  NUREG-0090. 
Vol.  3.  No.  2,  may  be  purchased  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161,  or  from  the 
CPO  Sales  Program,  Division  of 
Technical  Information  and  Document 
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Control,  U.S.  .Nuclear  Regulatory 
Commission,  Washington,  DC.  20555.  on 
or  about  Deceinber  24,  1980. 

Ddted  dt  W.ishington.  DC.  this  9th  dii>  of 
December  190 

For  the  Nuclear  Rcgubtory  Commission 
Samuel  ].  Chilk, 
Secn'ti:,'y  oi' the  Commission- 
(KR  D,ii,  uo-Jo'.'mt  t,,<,.:  ij-  i5-<iO,  H45  .im| 
BILLING  CODE  759<»-01-M 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Babcock 
and  Wilcox  W«ter  Reactors; 
Cancellation   | 

The  ACRS  Eiubcommi'lpe  meeting  on 
Babcock  and  W  ilcox  Water  Reactors 
scheduled  for  December  18.  1980  has 
been  cancelled.  Notice  of  this  meeting 
was  published  in  the  Federal  Register  on 
Thursday,  Derfmber  4,  1980  [45  FR 
803821 


DHled:  Dt'CemhtT  11,  1980. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

[VK  Du,    fl/)-ntfl«1  Fl.-.l  12-15-80:  8:43  .im| 
BILLING  CODE  7S90-01-M 

Applications  for  Licenses  To  Export/ 
Import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  a!  1717  H  Street,  N.W. 
Washington.  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 


to  intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C 
20520. 

In  its  review  of  applications  for 
license  to  expoi't  production  or 
utilization  facilities,  special  nucieai 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
enviionmental  effects  in  the  recipient 
nation  of  the  facility  or  material  lo  be 
exported. 

D.iipd  this  day  Deci'mliHi-  8,  Iv^HO,  hi 
B»-th,'sd.i.  Md. 

l-'or  the  Nuclear  RegiiJHtorv  Ccnimissioii 
{ames  R.  Shea, 
Dirt'i  tor.  Office  of  Intt'iiwiional Programs. 


Name  3t  appiicanl.  date  ol  application, 

d!  le  received,  apciicaiion  No. 


Material  type 


Mitsubelii  in(erT>atior.al  Oct  21.  1980,  Nov.  3.  1980.  )(SNMOl762., 

TranSKjrJesf   Nov    4.  }980.  XSIJM01763 

Edlow  inietiiaiior.ai  Oflt  29   19«0.  Nov   12   1980,  XSNM01764...... 


Tiansnucvar  Nov   '2.  1980   )(SNM01765 

Mit'ijoisni  lnlerndlicrK!|  Nov   10.  1960.  Nov  20.  1960.  XSNM01767. 
Tiansnucleat  Nov   5,  isBO,  Nov  20.  1980.  XSNMOl6f4  (02) 


W,-:'nghou?e  Nov   1  ^  1980.  Nov   14.  1980.  XR138       -... 

G,-ra;r3  Eioctnc.  Nov  J.  1980.  Nov   10.  1980.  ISNM80015 

19    1980  I&NM80016 


G,-ra;r3  E-JCtnc.  Nov  t.  1980.  Nov   10.  19f 
Sydkrafi  A,.!ietx)lag.  NAv  n,  1930.  Nov   i9 


Nucieai  Tiansport  &  Stiiage.  Nov.  17.  1980.  Nov  21.  1980.  IU80C18 


3.33  pet  ennctied  uranium 

3  35  pet  errictied  uranium 

83.5  pot  enriched  uranium 

3  55  pet  enficf.od  uranium  , .  . 

3  15  pet  ennched  uranium 

Nalu'al  uranium _ - 

T«w)  PWR  Reactors— KNU  1 1 

and  12 
3  8  pet  ennched  uranium 

Natural  uranium  _,...,_.. 

Natural  uranium     


Material  in  kilograms  County  o( 

End  ijw  deslination 

Total  Blemeint       Total  eoiope 

15.048                      502  Roicfld  h.cl  fd  Ikala  Unit  No  1 ....  Japan. 

19.413  000                650.034  Two  reloads  fo-  Obrgheim  (KWO)  Wost  Gs'many 

26.00                   24.31   Fu£l  lor  HFR  Gienctile  Reeearch  France 
Reacior 

20.894.340                741  750  Multiple  rotoa*  lor  Sc-zi^.j  II Swctierland. 

B,116                      256  Reload  fuel  lor  Gcnkaj  Unit  1. . .  Japan, 

'16,876  Increase  quantity  to  be  exported  West  Germany 

'■Ollsei  Agreement". 
„ South  Korea. 

2,000                       76  For  fabncation  ol  fuel  for  export  From  Italy 

to  Caorso 

138.991  For  convers.on  from  UiO,  to  UF.  From  Sweden 

and  then  re-5.xpor1ed  tor  use  in 

Barseback  Fleaclor 

'50,000  Depleted  uranium  metal  castings  From  Ccinada 


year 


(Byproduct  Material  License  No.  12-11286- 
01;EA-80-53j 

Atomic  Disposal  Co.,  Inc.,  Order 
Imposing  Civil  Monetary  Penalties 

I 

Atomic  Disptisal  Company.  Inc.,  Post 
Oi'fice  Box  35  Tinley  Park,  Illinois  (the 
"hrensi- '  i  is  |lie  holder  of  Byproduct 
Mati-i  !■  i.;,;en$e  No.  12-11286--01  {the 
"Ijren.se   1.  i^sijeil  by  the  Nuclear 
Reguhitorv  Co(iiniission  (the 
"Commission")  which  authoriz-:s  the 
licensee  to  colject  and  temporiii-ily  store 
waste  radioactive  material.  The  license 
was  issued  inijially  on  December  22, 
1965.  and  has  in  expiration  date  of 
Decembei  31.  i'J83. 
II 

An  inspecliqn  of  a  shipment  of 
radioactive  waste  from  the  licensees 


facility  in  Tinley  Park.  Illinois,  to  the 
Nuclear  Engineering  Company, 
Richland,  Washington  disposal  site  was 
conducted  on  June  5. 1900.  As  a  result  of 
this  inspection,  it  appears  thai  the 
licensee  has  not  conducted  its  activities 
in  full  compliance  with  the  requirements 
of  the  NRC's  "Packaging  of  Radioactive 
Material  for  Transport.  .  .  ,"  Part  71. 
Title  10,  Code  of  Federal  Rejjulations.  A 
written  Notice  of  Violation  was  served 
upon  the  licensee  by  letter  dated 
September  17, 1980.  specifying  the  items 
of  noncompliance  in  accordance  with  10 
CFR  2.201.  A  Notice  of  Proposed 
Imposition  of  Civil  Penalties  dated 
September  17, 1980,  was  served 
concurrently  upon  the  licensee  in 
accordance  with  Section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2282)  and  10  CFR  2.205. 


incorporating  by  reference  the  Notice  of 
Violation  which  stated  the  nature  of  the 
items  of  noncompliance  and  the 
provisions  of  the  NRC  requirements  with 
which  the  licensee  was  in 
noncompliance. 

An  arswer  to  the  Notice  of  V'iolalion 
and  the  Notice  of  Proposed  Imposition 
ot  Civil  Penaltir-s.  dated  October  9.  1980. 
was  received  from  the  licensee. 

Ill 

Upon  consideration  of  the  answer 
received  and  the  statements  of  fact, 
explanation,  and  argument  for  deferial, 
compromise,  mitigation,  or  cancellation 
contained  therein,  as  set  forth  in  the 
Attachment  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  thai  tr.e 


penalty  proposed  for  the  items  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Art 
of  1954,  as  amended  (42  U.S.C.  2282)  and 
10  CFR  2.205,  IT  IS  HEREBY  ORDERED 
THAT: 

The  licensee  pay  civil  penalties  i.T  the 
amount  of  Two  Thousand  Dollars  within 
twenty-five  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director  of  the 
Office  of  inspection  and  Enforcement. 

V 

'Ihe  licensee  may,  within  twenty-five 
days  of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Secretary  to  the 
Commission,  U.S.N.R.C.  Washington, 
DC.  20555.  .^  copy  of  the  hearing  request 
shall  also  he  sent  to  the  Executive  Legal 
Director,  U.S.N.R.C,  Washington,  DC 
20555.  If  a  hearing  is  requested,  the 
Commission  will  issue  ?-.n  Order 
designating  the  tim.e  sad  rilace  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  twenty-five 
diiys  of  the  date  of  thiS  O.r-der,  the 
provisions  of  this  Order  shall  be 
e.Tective  without  further  p.r-oceedings 
and,  if  payment  has  not  been  made  by 
that  ti.me,  the  matter  may  be  referred  to 
the  Attof^ney  General  for  collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  piovided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  referenced  in  Sections  II 
:ind  in  abo\e;  and, 

(b)  whether,  on  the  basis  of  such  items 
v\  noncompliance  the  Order  should  be 
s'lstiiined. 

Foi  the  Nuclear  Regulatoi^  Commission. 

U(!lid  ;;!  Dethesd.t,  Marj'latid  this  4th  Hay 
of  D.^reniher  1930. 
R.  C,  DeYoung, 

UcptJly  Dirvctor,  Office  of  Inspection  and 
Enforceinent. 

Appendix — Evaluation  and  Conclusions 

Fur  thi'  items  of  noncompliance  and 
iissoi.i.ited  r!\  il  'pi  !^;-:!ti(>s  identified  in  the 
\()t!Le  of  Violation  [diitpd  Septemiier  17, 
1980).  the  original  items  of  noncompliance  are 
rest;;'!  :1  and  the  Office  of  inspection  and 
Knforcement's  evaluation  and  conclusion 
regardinf!  the  licensee's  response  to  the  items 
(diitud  October  9.  1980)  is  presented. 


Itam  1 

Statement  of  Noncompliance 

10  CFR  71.5  prohibits  deliver^'  of  licensed 
mate^als  to  a  carrier  for  transport  unless  the 
licensee  complies  with  applicable  regulations 
of  the  Deparunent  of  Transportation  in  49 
CFR  Parts  170-189. 

49  CFR  173.392(c)(6)  requires  tiiat  packaged 
shipments  of  low  specific  activity  radioactive 
materia!  in  transport  vehicles  assigned  for 
sole  use  of  that  consignor  must  be  braced  so 
as  to  prevent  leakage  or  shift  cf  lading  under 
conditions  normally  iccident  to 
transportation. 

Contrai-y  to  the  above,  on  |une  5,  1980,  the 
shipment  o!  low  specific  activity  radioact;\e 
mntriial  that  arri\ed  at  the  Rxhiand, 
Washington  burial  site  was  foupd  aui  to  ha\  e 
been  braced  in  the  transport  vehkle  sc  .as  !o 
prevent  the  shift  of  lading  Th:s  (Mused  a 
drum  to  fall  onto  its  side  when  ti^e  back  door 
of  the  truck  was  opened. 

Thi.s  is  a  Veverity  Level  11  Violation.  (Civii 
Penalty— $1  OOO.OOJ 

Licensee's  Response 

In  the  respor.se  the  licensee  staled.  "Some 
time  ago,  during  a  combined  DOT  and  N'RC 
inspection  of  our  facility  (carried  oat  by 
respective  members  of  each  organization),  we 
quizzed  the  U.S.  DOT  inspector  about  the 
blocking  of  full  trailcrloads  of  drumi.  He 
informed  us  tliat  it  a  trailer  was  fully 
loaded — as  this  one  wns.  Ihe  walls  and  doors 
acted  as  bracing  and  prevented  the  shifting 
and  pos.->ible  leaking  of  lading  under 
conditions  normally  incident  tn 
transportation.  (We  added  blocking  on  our 
own  to  be  safe).  Based  on  this  infcrir.atioti. 
and  as  this  was  a  full  load  and  no  problems 
resulted  in  the  transportalion  of  the  m.iterial. 
we  feel  that  this  Notice  of  Violation  and  Civil 
Penalty  is  totally  unjustified." 

Evaluations  of  Liceii.see'8  Response 

After  discussion  with  DOT  we  have  been 
unable  to  confirm  the  licensee's  comment 
regarding  statements  allegedly  made  by  a 
DOT  inspector.  Nevertheless.  49  CFR 
173.392(c)(6)  states,  in  part,  that  packaged 
shipments  must  be  braced  so  as  to  prf  vent 
shift  of  lading  under  conditions  normally 
incident  to  transportation.  In  the  response, 
the  licensee  appea.'-s  to  imply  !hat  the 
transport  of  the  package  shipment  was 
carried  out  in  u  s.ife  manner,  but  that  the 
drum  fell  onto  its  side  when  the  back  door  of 
the  truck  was  opened.  NRC  considers  that  the 
loading,  transport  and  prepar.ation  for 
unloading  must  be  carried  out  in  scch  a 
manner  that  damage  to  the  cargo  will  not 
result  when  the  back  doors  of  a  trailer  are 
opened. 

The  fact  that  the  drum  fell  over  when  the 
doors  were  opened  is  evidence  thr-.i  the 
bracing  was  inadequate. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information  presented 
by  the  licensee  doits  not  provide  a  basis  for 
modification  of  this  enforcement  action. 

Ittim  2 

Stiitcment  of  Noncompliance 

10  CFR  71,5  prohibits  delivery  cf  licensed 
materials  to  a  carrier  for  transport  unless  the 


licensee  complies  with  appliuible  regulations 
of  the  Department  of  Transportation  in  49 
CFR  Parts  170-189. 

49  CFR  173.392(c)(2)  requires  that  packaged 
shipments  of  low  specific  activity  radioactive 
material  transported  as  exclusive  -^sp  must  be 
packaged  in  strong,  tight  patkngr-s. 

Contrary  lo  the  above,  on  June  5.  1980.  at 
the  Richland,  Washington  burial  site  a  drum 
01  low  spocL^c  activity  radioiictive  n:aterial 
in  a  sole  use  vehicle  was  observed  not  to  be  a 
tight  package  in  that  leakage  of  liquid  through 
the  top  ring  seal  resulted  when  it  fell  onto  its 
side. 

This  is  a  Seventy  Level  II  Violation.  (Civil 
Penalty— Si. 000.00) 

licensee's  Response 

In  the  response  the  licensee  stated.  "With 

ri'ference  to  the  leaking  of  liqaid  from  the 
container  when  it  fell  over,  we  can  only 
reiterate  what  we  have  staled  repeatedly: 
when  a  container  of  vials  piicked  in  any 
absorbent  is  subjected  to  constant  road 
vibration  for  2.000  miles,  the  absort'cnt  will 
separate  and  migrate  to  the  bottcm.  fv.irtion  of 
the  drum.  The  vials  at  the  top  will  break  if 
subjected  to  a  substantial  .shock,  as  a  fall, 
and  as  toluene  rapidly  dissolves  a  plastic  bag 
shortly  after  packaging,  it  is  virtually  useless 
as  an  inner  containment  vcs.sel.  When  free- 
flnwing  liquid  com.es  into  contact  with  a  lid  of 
overturned  drum,  as  would  have  happe:ied  in 
this  case,  unless  the  lid  had  been  seated 
perfect  and  the  rubber  gasket  is  entirely 
intact  ..nd  not  twisted  in  any  way.  a  very  thin 
liquid  as  toluene  will  leak  cut  Please  keep  in 
mind  th.nt  although  we  lighten  every  lid  ring 
with  en  electric  impact  wrench,  the  road 
vibration  e.xperienced  on  a  2.000  m.ile  journey 
can  cause  bolts  to  locsen  and  ihe  lids  to 
become  unseated."  In  addition,  the  licensee 
stated,  in  part,  that  every  container  is  now 
inspected  by  the  Operations  Manager  loads 
are  blocked  with  2x4's  nailed  to  die  floor  and 
walls  of  the  trailer  and  a  locking  device  is 
being  developed  to  prevent  bolt.s  from 
vibrating  loose.  In  conclusion,  the  licensee 
stated  that  their  action  has  al:ead>  prevented 
additioniil  problems  of  this  type  from 
developing  and  they  feel  no  problems  of  this 
type  Will  be  evidenced  in  the  future. 

Eviiluation  of  Licensee's  Response 

In  their  response,  the  licensee  states  that 
when  free-flowing  liquid  comes  into  contact 
with  a  lid  of  an  overturned  drum,  unless  the 
lid  had  been  seated  perfect  and  the  rubber 
gasket  is  entirely  intaCt  and  not  twistc  d  in 
any  way.  a  very  thin  liquid  such  as  toluene 
will  leak  out.  A  licensee  who  transports 
materia!  which  is  difficult  to  package  carries 
the  obligation  to  take  special  care  to  assure 
the  package  integrity.  It  Is  evident  that  this 
was  not  done  in  this  case.  Ihe  licensee 
further  stated  that  their  actions  have  already 
prevented  additional  problems  from 
developing,  and  they  feci  no  problen'S  cf  this 
type  will  be  evidenced  in  the  fut'ire  If  the 
licensee  h.id  taken  such  action  prior  to  the 
June  incident,  it  would  prnbabl;,  not  have 
occurred.  It  is  recognized  that  the  licensee 
has  taken  corrective  action.  However,  such 
action  is  always  required  and  is  not  generally 
a  ba.sis  for  mitigation. 
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Conclusion 

The  item  as  stated  is  an  Hem  of  " 
nonrompliance.  The  information  presented 
by  the  licensee  does  not  provide  a  basis  for 
modificition  of  this  enforcement  action. 

Item  3 

Statement  of  Norjcompliance 

10  CFR  71.5  prohibits  deliver,  of  hcensod 
materials  to  a  ri trier  for  transport  unless  the 
licensee  complies  with  applicable  n-^^ulatians 
of  the  Department  of  Tran^porlHtion  in  49 

CFR  Parts  170-108 

49  Cl'R  173  392(c)12)  requires  that  packaged 
shipments  of  low  specific  activity  radioactive 
matf  rial  transposed  as  exclusive  use  mu.st  be 
packagnd  in  strong,  tight  packages. 

Contrary  to  thaabo\e.  on  June  5, 1930,  at 
the  Richland,  VVaehington  burial  sits,  a  drum 
of  low  specific  ladioactive  material  was 
obstrved  not  to  lie  a  tighi  package  in  that  a 
one  half  inch  penetrating  gash  was  observed 
on  ;he  Side  of  theidrum. 

This  is  a  Se\  cr  ty  Level  III  Infraction.  (Civil 
)'.  nalty— $«) 
Licensee's  Rr^spo  ise 

The  licensee  mjide  no  specific  response  to 
this  item  of  nontimpliance. 

Conclusion 

The  item  as  stifled  is  an  item  of 
noncompliin'.e   there  is  no  b.3sis  for 
modification  of  ttiis  enforcement  action, 
irn  u*  ao-jiffljii  K,i,:(  \z-\5-m.  HM  am\ 

BILUNG  CODE  7&30-  >1-M 


I  Docket  No  50-254] 

Commonwealth  Edison  Co.  and  Iowa- 
fiilnois  Gas  and  Electric  Co.  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  N'ufjt'ar  Regulatory 
Conimi.ssion  [the  Commi.ssion)  has 
issued  Amendrnent  No.  61  to  Facility 
Operating  LirpiliS'i  DPR-29  issued  to 
Com.Tionu'ec'.Uh  Fdison  Company  nnd 
Iowa-Illinois  Ges  and  Flectric  Company. 
v;hirh  revised  tjie  Technical 
Specifications  lor  operation  of  the  Quad 
Cities  \i:c!ear  power  Station,  I'nil  No.  1. 
locdted  in  Rock  Island  County,  illinois. 
The  amendment  becomes  effective  as  of 
the  date  of  issupnce. 

This  aoiendnlent  (1)  authorizes 
changes  to  the  plant  Technical 
SpeLifications  \>y  revising  the  MinimuiTi 
Critical  Power  ^atio  Safely  Limit  to 
apply  to  nt>\v  fji:!  types,  (2)  modifi'is  the 
Rod  Drop  Accidenl  Design  Limit  from 
^..'^  p,?rcent  A  maxiniuin  rod  worth  to  260 
calories/gram  peak  fuel  enthalpy  rise. 
(3)  approves  the  use  of  new  Maximum 
.Average  Planaf  Lineai  Heat  Generation 
Rale  curves  rejecting  8x0  retrofit  fuel 
reload  characteristics  and  extension  of 
burnup  to  40,000  megawatt  days  per 
short  ton.  (4)  repLices  the  Limiting  Total 
Peaking  Factoi-with  the  Maximu.m 
Fraction  of  Lin^iting  Power  Density  for 


adjustment  of  the  APRM  flux  scram  and 
rod  block  trip  settings,  and  (5)  changes 
the  Reactor  Protection  System  Delay 
Time  from  100  to  50  milliseconds  for 
consistency  with  the  licensing  analysis. 
All  other  changes  correct  typographical 
errors  and  clarify  the  basis. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Com.m.ission's  rules  and  regulations.  The 
Com.miision  has  made  appropriate 
bndinjis  as  required  by  the  Act  and  the 
Com.mission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
licen,?.e  amendment.  Prior  public  notice 
of  this  am.endmL-nt  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  a.^ierdment  will  not 
resu't  in  any  significant  enviionmental 
impact  and  that  pursuant  to  10  CFR 
Se-ction  51.5(d)(4)  an  environmental 
impact  statement,  negative  declaration. 
and  environmental  impact  appr.iisai 
need  not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

F'or  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  2, 1980,  as 
supplemented  October  3,  l'J80,  [2] 
Amendment  No.  61  to  License  No.  DPR- 
29,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  ilems  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Slieet,  N.V;.,  Washington,  D.C., 
and  at  the  Moline  Public  Library,  504 — 
17th  Street,  Moline,  Illinois,  for  Quad 
Citios  Unit  No.  1.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Ragulat.iry  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  .5th  day 
of  December.  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chwj.  Operatins  Reactors  B/vnch  No.  2, 
Diviiion  of  Licensing. 

{Fk  Doc.  80-3B!3n3  Fil.'d  12-lS->jO:  B  45  jm| 
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IDocketNo.  SO-2451 

Connecticut  Ligtit  and  Power  Co.  et  al.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Ccmmission  (the  Comission)  hf!S  issued 
Amendment  .No.  69  to  Provisional 
Operating  License  No.  DPR-21.  issued  to 
Northeast  Nuclear  Energy  Company. 
The  Hartford  Electric  Light  Company, 


Western  Massachusetts  Electric 
Company,  and  Connecticut  Light  and 
Power  Company  (the  licensees),  which 
revised  the  Technical  specifications  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Waterford,  Connecticut.  The 
amendment  is  effective  us  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  allow  the  count  rate  on 
the  Source  Range  Monitor  (SRM) 
channels  to  go  below  three  (3)  counts 
per  second  under  certain  circumstances. 

Thi?  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  19,54,  as  amended  (the  Act).  a:.d  the 
Commission's  rules  and  regulalions.  Tlie 
commission  has  made  appropriate 
findings  as  required  by  the  .Act  and  (he 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  iss'iance  of  ihis  amendment  will  not 
result  in  any  significant  environmental 
imp.3cl  and  that  pursuant  to  10  CFR 
§  5i.5(d)(4}  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impa."t  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  A.  igco, 
and  supplement  thereto  dated 
September  24,  1980  (21  Amendment  No. 
69  to  License  No.  DPR-21.  and  (,1)  the 
Commission's  related  Safety  Evaluation, 
All  of  Iheh'!'  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.  Wi^ihington.  D.C.  20555  and  at  the 
Waterford  Public  Library,  Rope  Fi^rry 
Road,  Route  1.56,  Wainrford.  Connecticut 
06385.  A  copy  of  i'ems  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  li  Beth.'?sf^.^  Maryland,  this  9th  day 
of  October  1980. 

For  the  Nuclear  Rtjguiatory  Commission. 
Oeunis  M.  Crutchfield, 
Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

i™  l)o<:  8I)-.W984  Filed  12-15-HO:  B,4il 
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(Docket  No.  50-155] 

Consumers  Power  Co.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Com.mission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  DPR-6,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Nuclear  Power  Plant  (the 
facility)  located  in  Charlevoix  County, 
.Mi(  higan.  The  amendment  is  effective 
<is  of  Its  date  of  issuance. 

The  amendment  authorizes  a  change 
m  the  low  reactor  water  level  trip 
sctpoint. 

The  application  for  the  amendment 
complies  with  the  standards  and 
roquirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations.  The 
C'oinniission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amend.ment.  Prior  public  notice 
of  this  a.mendment  vvas  net  required 
since  the  amendment  does  not  involve  a 
significant  hazards  co.isideration. 

I'he  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
rot  be  prepared  in  connection  with 
issuHnce  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  25. 1980,  (2) 
.Air.endment  No.  34  to  Facility  Operating 
I  ii;ense  .\o.  DFR-G.  and  (3)  the 
Ciommission's  related  Safety  Exaluation. 
.-\il  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Pulilic  Document  Room,  1717  H  Slreet, 
NW.,  Washington.  DC.  20555  and  at  the 
Charle\i)ix  Public  Library.  107  Clinton 
Street,  Charlevoix,  Michigan  49720.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Di.'-ector.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
orSeptetnber,  1980. 

For  the  .N'uclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Cliit'f  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc  B'.)-38985  Filed  12-lS-eO:  8:45  amj 
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[Docket  No.  50-2451 

Norttieast  Nuclear  Energy  Co.,  et  aL; 
Notice  of  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .No.  70  to  Provisional 
Operating  License  No.  DPR-21  to 
Northeast  Nuclear  Energy  Company. 
The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  and  Weotern  Massachusetts 
Electric  Company  (the  licensees),  which 
am.ended  the  license  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  1,  located  in  the  Town  of  Waterford, 
Connecticut.  This  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  License 
Condition  3,F  (Fire  Protection)  in 
conjunction  with  the  issuance  of  a 
supplement  to  the  Fire  Protection  Safety 
Evaulation  Report  dated  Septe.mber  26. 
1978  (License  Amendment  No.  53). 

I'he  Commission  has  made 
appropriate  findings  as  required  by  the 
.Atomic  Energy  Act  of  1954,  as  d.mended 
(the  Act),  and  the  Commiission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environment 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  in^pact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  NRC's  Fire  Protection 
Safety  Evaluation,  dated  September  26, 
1978  (License  Amendment  No.  53),  (2) 
Amendment  No.  70  to  License  No.  DPR- 
21,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
20555  and  at  the  Waterford  Public 
Library.  Rope  Ferry  Road,  Route  156, 
Waterford,  Connecticut.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  .Nuclear 
Regulatory  Commission,  Washington, 
D,C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  November.  1980 


For  the  .Nuclear  Regulatory  Commission 
Dennis  M.  CrutchHeld, 

Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 
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(Docket  Nos.  50-259,  50-260,  and  50-2961 

Tennessee  Valley  Auttiority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-33, 
.Amendment  No.  59  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  35  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant.  Units 
.Nos.  1.  2,  and  3,  located  in  Limestone 
County,  .■\labama.  The  amendments  are 
effective  ^s  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  resolve 
ambiguities  which  exist  in  Section  3.9  on 
the  auxiliary  electrical  system. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1934,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Com.mission  has  made  appropriate 
findings  as  required  by  the  .Act  and  the 
Co.mmissKjn's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  an'.c.'idnienis  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
an-.endmients. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  6.  1980,  (2) 
Amend.ment  No.  63  to  License  No.  DPR- 
33,  Amendment  .No.  59  to  License  No 
DPR-52,  and  Amend.ment  ,No.  35  to 
License  No.  DPR-68.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commiission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
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upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D-C.  20555,  Attention: 
Director,  DiviEion  of  Licensing. 

Dated  al  Bethesda.  Miiryl.ind.  this  2nd  day 
of  DfTcmber.  1$80. 

For  the  Nuclaar  Rcgul.itory  CDiiimission. 
Thomas  A.  Ipptlilo, 

Chift.  Opfivliii^  Ri'uctors  Branch  No.  2, 

Division  of  Liceinsing. 

^s  i)"i.  no-iasH-  Kil.ii  i;-n-«o; has «ni| 

BILLING  CODE  759D-01-M 


=-r 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21827;  70-65151 

Central  and  South  West  Corp.,  et  al.; 
Proposed  Extension  of  System  Money 
Pool  Arrangement,  Proposed 
Establishment  of  New  Short-Term 
Borrowing  Lirnitations  and  Request  for 
Exception  Frpm  Competitive  Bidding 

December  5.  19^0. 

In  the  Mutter  of  CE.NTRAL  AND 
SOUTH  WEST  CORPORATION,  2700 
One  .M.sin  Place.  Dallas,  Texas  75250; 
CENTR.-\L  POWER  AND  LIGHT 
COMPANY,  P.O.  Box  2121,  Corpus 
Christi,  Texas  78403;  SOUTHWESTERN 
ELECTRIC  POWER  COMPANY.  P.O. 
Box  21106,  Shreveport.  Louisiana  71156; 
PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA,  P.O.  Box  201,  Tulsa, 
Oklahoma  74102:  WEST  TEXAS 
UTILITIES  COMPANY,  P.O.  Box  841, 
Abilene,  Texas  79604:  CE.NTR.AL  AND 
SOUTH  WEST  SERVICES.  INC..  2700 
One  Main  Place.  Dallas.  Texas  75250. 

Notice  is  Hereby  Given  that  Central 
and  South  \\'<isl  Corporation  ("CSW"),  a 
registered  holding  company,  and  five  of 
its  subsidiary  companies.  Central  Power 
and  Light  Company  ("CPL"). 
Southwestern  Electric  Povver  Company 
('SWEPCO').  West  Texas  Utilities 
Company  ("WTU"),  Public  Service 
Company  of  Oklahoma  ("PSO")  and 
Centi  i!  and  Sputh  West  Ser\ices,  Inc., 
( 'CSWS ')  h,ive  filed  an  application- 
declaration  arid  an  amendment  thereto 
with  this  Comlnission  pursu-unt  to  the 
Public  Utility  Holding  Comp.iny  Act  of 
1935  (".Act"),  designating  Sections  6,  7, 
9(a).  10.  12(b)  find  12(f)  thereof  and 
Rules  43  and  45  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.s.  All  interested  persons  are 
referred  to  tha  application-declaration, 
as  amended.  *hich  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  trantsactions. 

By  orders  deted  June  30.  1978  (HCAR 
No.  20608)  through  October  22,  1980 
(HCAR  No.  21757),  CSW  and  its 
subsidiaries  (collectively  the  "System") 


were  authorized  to  incur  short-term 
borrowings  through  December  31, 1981. 
in  a  maximum  aggregate  amount 
outstanding  of  3250.000,000.  Each 
company  was  authorized  to  borrow  up 
to  the  maximum  amounts  indicated 
below  provided  that  the  aggregate 
principal  amount  outstanding  of  such 
borrowings  for  the  Svstem  did  not 
exceed  5250,000.000. 


CPL 

PSO      

SWEPCO 

WTU    

CSWS 


5-00,000,000 

'80  000.000 

75  000,000 

15.000.000 

4.000,000 


Applicants  are  seeking  ;iuthorization 
to  make  short-term  borrowings  in  an 
aggregate  principal  amount  outstanding 
not  to  exceed  5300.000,000  through  June 
30.  1982.  In  no  case  will  borrowings 
exceed  lO'o  (or.  in  the  case  of  PSO  and 
WTU.  20TS')  of  the  aggregate  amount  of 
the  borrower's  secured  debt,  capital 
stock  and  premiums  thereon  and  surplus 
(consolidated,  in  the  case  of  CSW  and 
PSO)  at  the  time  of  borrowing.  Each 
company  may  borrow  individually  up  to 
the  maximum  am.ounts  indicated  below 
provided  that  the  total  a,ggregate 
principal  amounts  outstanding  of  such 
borrowings  for  the  system  do  nut  exceed 
the  limit  stated  al)ove: 


CSW 

CPL , 

PSO 

SWEPCO „ 

WTU 

CSWS  .,._ 


Sj:o  000,000 

'•OOOOOOO 

200,000.000 

80,000  000 

35.000,000 

tO.000.000 


The  borrowings  would  be  effected 
either  through  the  CSW  system  money 
pool,  the  sale  of  commercial  paper  notes 
to  dealers  and/or  bank  borrowings  in 
the  event  such  borrowings  would 
produce  a  lower  cost  of  money  than  the 
issue  of  commercial  paper  and  to  the 
extent  that  excess  funds  through  the 
System  money  pool  were  inadequate  to 
fulfill  the  subsidiaries  requests  for  short- 
term  loans.  The  aggregate  borrowings 
from  any  one  or  combination  of  these 
sources  would  not  exceed  the  liiPiits 
stated  above.  At  August  31,  1980,  the 
subsidiaries  had  the  following  amounts 
of  short-term  borrowings  outstanding, 
al!  in  the  form  of  open  account  advances 
from  CSW: 


CPL  

SJ6  r>co  000 

PSO     

12  900  000 

S/.EPCO   ,    ,, 

csws , 

WTU _..    _ 

2J,00C  000 
2,350,000 
5  700  iXO 

Proceeds  of  any  short-term 
borrowings  (other  than  borrowings  by 
CSWS),  would  be  used  (1)  bv  CPL,  PSO 
(consolidated),  SWEPCO  and  WTU  for 


the  interim  financing  of  their  capital 
programs  during  the  period  and  to 
provide  for  other  temporary  working 
capital  needs;  (2)  by  CSW  to  loan  or 
contribute  as  capital  to  the  subsidiaries 
for  such  purposes,  and  (3)  to  repay 
borrowings  previously  incurred  for  such 
purposes.  Proceeds  of  borrowings  by 
CSWS  will  be  used  to  provide  working 
capital  for  CSWS's  operations  or  to 
repay  borrowings  used  for  such  purpose. 
The  estimated  capital  programs  fur  1981 
and  1982  respectively  for  the  operating 
companies  are  as  follows:  CSW 
(consolidated)  8638,000,000  and 
$860,000,000;  CPL,  5196.000,000  and 
$278,000,000:  PSO,  $185,000,000  and 
$254,000,000:  SWEPCO,  $204,000,000  and 
5281,000,000:  and  WTU,  $50,000,000  and 
$47,000,000.  None  of  the  proceeds  from 
such  borrowings  will  be  utilized  to  pay 
the  costs  of  facilities  ("interconm-clion 
facilities")  which  would  bo  unnecessary 
for  the  operating  companies  to  provitie 
customer  service  if  such  operating 
company  was  not  pari  of  the  CSW 
System.  Nor  will  operating  companies 
make  expenditures  for  the  construction 
or  acquisition  of  any  such  facility  before 
all  funds  authorized  under  the  instant 
application-declaration  have  been 
expended.  Such  interconnection 
facilities  include  all  facilities, 
construction  or  acquisition  of  which  is 
or  would  be  part  of  any  proposal  for 
synchronous  interstate  operation  of  the 
CSW  System  forming  the  subject  of  the 
proceeding  in  Centra]  and  South  West 
Corporation,  et  al.  (Admin.  Proc.  File 
No.  3-4951)  which  would  not  also  be 
required  for  the  continuation  of  dis- 
synchronous  interstate /intrastate 
operation  in  the  mode  presently 
prevailing  in  the  CSW  System. 

Short-term  money  operations  fo;  the 
CSW  System  are  coordinated  through 
the  use  of  a  money  pool  which  consists 
of  surplus  funds  of  the  operating 
subsidiaries,  surplus  funds  of  CSW. 
external  borrowings  by  CSW  from 
banks  and  from  its  sale  of  commerciai 
paper.  Loans  are  made  to  the 
subsidiaries  from  these  funds  in  the 
order  staled.  For  example,  surplus  funds 
of  the  operating  companies  must  be 
exhausted  before  surplus  funds  in  tht; 
treasury  of  CSW  are  used.  Each 
borrowing  subsidiary  will  borrow  pro 
rata  from  each  lending  subsidiary  and 
CSW  (when  CSW  is  lending)  pro  ia!a  in 
the  proportion  which  the  total  amount 
being  loaned  by  that  lending  subsidiary 
(or  CSW)  through  the  money  jiool  bears 
to  ihe  total  amount  being  loaned  through 
the  money  pool.  No  loan  will  be  made 
by  CSW  or  a  subsidiary  if  the  borrowing 
subsidiary  could  borrow  more  cheaply 
directly  from  banks  or  through  the  sale 


of  its  own  commercial  paper,  subject  to 
further  authorization  by  the 
Commission.  The  determination  of 
whether  a  subsidiary  or  CSW  has  at  any 
time  curpius  funds  to  lendwill  be  made 
by  its  respective  treasurer  or  chief 
financial  officer  on  the  basis  of  cash 
flow  projections.  No  subsidiary  may 
make  a  loan  to  CSW. 

Loans  fo  the  subsidiaries  through  the 
money  pool  may  be  made  pursuant  to 
open  account  advances.  Hcwe\er,  any 
lender  may  require  the  issuance  of  a 
prom.issory  note  evidencing  the 
iuip.sartion.  Notes  evidencing  loans 
fiani  CSW  must  mature  wlhin  one  year 
ol  issuance  and  be  prepayable  m  whole 
uv  part  at  any  time  without  premium  or 
penally.  Notes  for  loans  from 
subsidiaries,  would  mature  no  later  than 
the  earlier  of  the  date  the  borrower 
could  be  expected  to  obtain  funds  to  pay 
the  note  or  the  date  the  leader  needs  the 
excess  funds  for  its  own  use.  If  a  note 
muturt's  bec-.use  the  lender  needs  the 
funds,  either  another  subsidiary  with 
excess  funds  will  take  the  note  through 
the  money  pool  or  CSW  would  make  the 
loan  from  available  corporate  funds  or 
I'v  tenia  1  bijrro  wings. 

The  daily  interest  rate  on  outstanding 
iiioney  pool  loans  from  internal  sources 
v.ill  be  based  on  the  weighted  average 
daily  cost  to  CSW  for  external 
borrowings,  or  if  no  such  borrowings  are 
ou'Ktanding,  the  daily  rate  published  in 
The  Wall  Strt-et  JournuJ  for  General 
Motors  Acceptance  Corporation 
coninierc:iaI  paper  of  comparable  term 
The  inteiesi  rate  applicable  to  loans 
made  from  external  funds  borrowed  by 
CSW  would  be  equal  to  CSW's  net  costs 
lor  such  borrowings. 

Ill  .'•e,';crit  years  CSW  has  customarily 
satisfied  its  short-ter.m  borrowing  needs 
and  those  of  its  subsidiaries  by  the  sale 
of  commercial  paper  to  commercial 
paper  dealers.  It  is  now  seeking  further 
autlioiization  tcf  issue  commercial  paper 
from  time  to  time  through  June  30,  1982, 
The  commercial  paper  would  have 
var\ing  matuntu-s  not  to  exceed  nine 
nionlhs  from  the  date  of  issuance,  and 
would  be  in  \ary;.ag  denominalions  of 
no!  less  than  525,000.000.  The 
commercial  paper  notes  would  be  issued 
and  sold  by  CSW  directly  to  commercial 
paper  dealers  at  a  rate  not  to  exceed  the 
rate  pi:r  annum  prevailing  at  the  time  of 
issuance  for  commercial  paper  of 
comparable  quality  and  maturity  sold  by 
issuers  lo  commercial  paper  dealers. 
The  interest  cost  uould  not  exceed  the 
(■fff'Ciive  cost  of  money  for  unsecured 
prime  commercial  bank  loans  prevailing 
on  the  dale  of  issue  of  such  commerci^tl 
p;iper.  The  purchasing  dealer  would 
r(;olfer  such  notes  at  a  mte  of  V'lo  of  1  .- 


per  annum  or  less  than  the  rate  to  the 
issuer.  The  dealer  would  reoffer  the 
notes  to  no  more  than  200  designated 
customers  on  a  list  prepared  in  advance 
and  provided  to  this  Con'missicm.  The 
customer  list  will  include  co.Timercial 
banks,  insurance  companies,  corporate 
pension  funds,  investment  funds, 
foundations,  colleges  and  universities, 
municipal  and  state  benefit  funds, 
eleemosynary  institutions,  finance 
companies  and  non-Hnancial 
corporations  investing  surplus  fiends.  It 
is  expected  that  the  commercial  paper 
notes  will  be  held  by  the  customers  to 
maturity,  but  should  they  wish  to  resell 
prior  to  maturity,  the  dealer,  pursuant  to 
an  oral  repurchase  agreement,  will 
repurchase  such  notes  and  reoffer  them 
to  others  on  said  list.  CSW's  com.mercial 
paper  would  not  be  prepayable  prior  to 
maturity  and  could  not  be  extended, 
although  certain  of  the  commercial 
paper  could  be  paid  at  maturity  by 
application  of  proceeds  from  the 
issuance  and  sale  by  CSW  of  other 
commercial  paper  or  bank  notes  issud 
prior  to  or  contemporaneously  with  such 
maturity.  At  final  maturity,  the 
commercial  paper  borrowings  would  be 
repaid  by  CSW  from  the  payment  of 
loans  made  to  the  subsidiaries  and  from 
other  internal  sources,  or  from  other 
short-term  borrowings,  if  authorized  by 
the  Commission.  CSW  also  requests 
authorization  to  sell  commercial  paper 
directly  to  certain  approved  financial 
institutions  on  terms  identical  to  the 
dealer-placed  notes.  Such  direct  sales 
would  be  made  only  to  institutions  on  a 
list  furnished  to  the  Commission  and 
would  be  undertaken  only  if  Lhe 
resulting  cost  of  money  was  equal  to  or 
less  than  that  available  from  dealer- 
placed  com.mercial  paper  or  bank 
borrowings. 

CSW  believes  that  the  use  of 
ccmimorcial  paper  would  in  most  periods 
result  in  interest  costs  lower  than  those 
that  would  result  from  borrowings  from 
commercial  banks.  Should  boriowings 
from  banks  produce  a  lower  cost  of 
money  than  the  issue  of  commercial 
paper  notes,  and  to  the  extent  that 
CSW's  corporate  funds  and  subsidiary 
loans  of  excess  funds  through  the  money 
pool  are  inadequate  to  fulfill  the 
subsidaries'  requests  for  short-term 
loans.  CSW  or  the  subsidiaries  would 
borrow  from  banks  from  time  to  time 
CSW  and  the  subsidiaries  also  seek 
authorization  to  borrov»'  from  banks 
when  the  cost  of  such  borrowing  is 
greater  than  the  cost  of  equivalent 
borrowings  through  the  money  pool  or 
through  commercial  paper  sales  by 
CSW,  if  bank  borrowings  are  necessary 
to  maintain  lines  of  credit  with  lending 


banks.  Any  such  borrowings  would  not 
exceed  55,000.000  for  CSW  or  any 
subsidiary  and  $10,000,000  collectively 
for  the  CSW  System. 

Bank  borrowings  would  be  evidenced 
by  promissory  notes  issued  *c  banks. 
These  notes  would  be  duled  as  of  the 
date  of  the  borrowing,  m.ature  within  12 
months,  bear  interest  from  issuance  to 
maturity  at  the  prime  interest  rate  or  a 
multiple  thereof  and  be  prepayable,  in 
whole  or  part,  without  penalty  or 
premium..  The  cost  of  borrowing  would 
be  at  piime.  with  the  exception  of  First 
National  Bank  at  Dallas,  Security  Pacific 
National  Bank  and  Chemical  Bank 
which  vvjould  be  at  103"  ,  104%  and  107% 
of  prime,  respectively. 

Com.pensation  arrangements  under 
the  bank  lines  of  credit  are  on  a  balance 
or  fee  bas.s.  The  maximum 
compensating  balance  is  10%  of  the  line 
of  credit  resulting  in  an  effective  interest 
cost  of  20.55\i  based  on  a  prime 
commercial  credit  rate  of  IS.S'V-..  The 
most  onerous  commitment  fee 
arrangement  provides  for  borrowing  at 
\07%  of  the  prime  rate  with  a 
commit.ment  fee  of  7%  of  the  prime  rate 
on  the  line  which  would  result  in  a 
maximum  effective  interest  cost  of 
21.09''(-  based  on  a  prime  commercial 
credit  rate  of  18.5% 

The  cost  of  compensating  balances 
and  fees  paid  to  banks  to  maintain 
credit  lines  will  be  initially  allocated  to 
the  subsidiaries  on  the  basis  of  10%  to 
Wl  IJ  and  30",-,  each  to  CPL,  PSO  and 
SWEPCO.  Such  costs  ai-e  retroactively 
reallocated  at  the  end  of  each  calendar 
year  on  the  basis  of  relative  maximum 
outstanding  short-term  borrowings  of 
each  company  (including  CSW  when  it 
borrows  for  its  own  corporate  needs). 
This  provides  for  a  reallocation  to  each 
co.mpany  of  that  proportion  of  the  total 
line  of  credit  costs  equal  to  the 
percentage  that  its  maximum  short-term 
borrowings  during  the  year  represent  of 
tht'  aggregate  maximum  short-term 
borrowings  of  all  companies  on  a  non- 
coincidental  basis. 

In  addition.  CSW  requests 
autiiorization  to  continue  artangemenls 
for  borrowings  of  up  to  510.000.000, 
55,000,000,  510,000.000,  and  510,000.000 
from  funds  managed  by  the  trust 
depart.T.ents  of  Mercantile  National 
Bank  at  Dallas.  First  City  Bank  of 
Dallas.  First  City  National  Bank  of 
Houston,  and  First  National  Bank  and 
Trust  Company  of  Tulsa.  Oklahoma, 
respectively.  Trust  fund  borrowings 
would  be  evidenced  by  notes  payable 
on  demand  and  bearing  interest  at  a  rate 
equal  to  the  highest  annual  interest  rate 
on  30-  to  179-day  commercial  paper 
placed  by  General  Motors  Acceptance 
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Corporation  as  reported  in  The  Wall 

Street  Journal. 

CSW  states  that  the  issuance  of  banl< 
notes  is  excepted  from  the  competitive 
biddin^g  requirements  of  Rule  50(b) 
pursuant  to  subparagraph(a)(2)  thereof. 
An  exception  fnom  the  competitive 
bidding  requirernents  of  Rule  50(b)  is 
requested  for  the  issuance  by  CSW  of 
commercial  paper  pursuant  to 
subparagraph  {i]{5]  thereof,  because  it 
is  impractical  to  obtain  competitive  bids 
for  commercial  paper  and  current 
commorcial  pajer  rates  for  prime  issuers 
are  published  in  daily  financial 
publications. 

It  is  s'at  :J  th^t  no  state  commission 
and  no  federal  Ciimrnission.  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  It  is  further 
stated  that  the  fees  and  expenses  to  be 
incurred  in  connection  with  the 
proposed  tra.TS^ction  are  estimated  to 
be  S22.300,  incliiding  rating  fees  of 
S20,000. 

It  is  retrjpstecj  that  the  reports 
required  by  rul«24  be  provided  on  a 
quarterly  basis. 

Notice  is  further  given  that  any 
interested  perstm  may.  not  later  than 
December  29.  1980.  request  in  writing 
that  a  hearing  bt  held  on  such  matter, 
slating  the  natule  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  rajsed  by  said  application- 
decl.irrition.  as  Amended,  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Conrunission 
should  Older  a  hearing  thereon.  .'\ny 
such  ;equest  should  be  addressed; 
Secretary.  Secuiilies  and  Exchange 
Conmisbion.  Wtshington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personaMy  or  bj  mail  upon  the 
applicants  declirants  at  ihe  above 
addics.sps,  and  iror)f  of  service  (by 
affidavit  or.  in  c  ise  of  an  attorney  at 
law.  by  certificiile)  should  be  filed  with 
the  request.  At  c  ny  time  after  said  date, 
Ihe  applicatio-dt    laration,  as  amended, 
or  as  il  may  be  tL:  l-.lt  amended,  may  be 
granted  and  permitted  to  become 
effective  as  pro-,  ided  in  rule  23  of  the 
Genpra!  Rules  and  Regulations 
promulgated  under  the  Act,  or  ihe 
Commission  may  grant  exem.ption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  pr  take  such  other  action 
ts  il  .Tiay  deem  Appropriate.  Persons 
who  re.^uest  a  hearing  or  advice  as  to 
whether  a  heariitig  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  therof. 


For  the  Commission,  hy  ihe  Divisitin  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

St'cretury. 

FK  Dnr,   8(>-1fi'-t_f,0  f  :.i!  IZ-l.V-BftftWjml 
BILLma  CODE  8010-01-M 


(File  No.  81-646] 

ENI  Develpment  Drilling  Program  1979 
B;  ApplicatioR  and  Opportunity  for 
Hearing 

December  9. 1980. 

Notice  is  hereby  given  that  ENI 
Developn;ent  Drilling  Propran  1979  B 
("Applicant  )  has  filed  ar\  application 
pursuant  to  Section  12(h)  of  ihe 
Securities  Exchage  At  of  1934.  as 
amended,  (the  "1934  Act")  seeking  a 
partial  exem.ption  from  the  reporting 
requirem.ents  of  Sections  13  and  15(d)  of 
that  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  is  a  limited 
partnership  formed  to  acquire  leases 
and  to  drill  for  oil  and  gas.  Its  limited 
partnership  interests  are  held  by  312 
persons. 

2.  There  is  no  trading  in  the  limited 
partnership  interests  due  to  the  limited 
number  of  units  outstanding  and  the 
restrictions  on  transfer. 

3.  Under  the  terms  of  the  limited 
partnership  agreement,  the  general 
partner  is  required  to  finnish  limited 
partners  with  certain  audited  and 
unaudited  perodic  reports. 

4.  Participation  in  the  limited 
partnership  is  limited  to  a  small  number 
of  investors  who  meet  certain  suitability 
standards. 

5.  Limited  partners  may  not 
participate  in  management. 

6.  The  business  is  limited  to  specific 
oil  and  gas  activities  and  is  not  subject 
to  material  change. 

The  Applicant  contends  that  for  the 
reasons  stated  above  no  useful  purpose 
would  be  served  in  continuning  its 
obligation  to  Tile  quaiterly  reports  on 
Form  IQ-Q  or  the  annual  report  on  Form 
10-K  except  for  the  "Financial 
Statement"  section. 

For  a  moie  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Offices  of  the  Commission  at 
1100  L  Street,  NW„  Washington.  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  January 
5.  1981.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Sccretarv,  Securities  and 


Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  oi 
advice  as  to  whether  a  hearing  is 
ordered  will  recive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commis.sion,  by  the  Ui\  i.siun  of 
Corporation  Findncp.  pursuiinl  to  delegated 
.luthority. 

George  A.  Filzsimnions, 
Secretary. 

IIR  Dwc  BC^M'.r-  V.:.'<i  i:-I.V(W-8.«.im| 
BILLING  CODE  8010-01-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

Decf  mher  5.  1980. 

The  above  named  national  seciinhes 
exchange  has  filed  applications  vvilli  the 
Securities  and  Exchange  Coninussim 
pursuant  to  Section  12(f)(l)iB)  of  the 
Securities  Exchange  Art  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  follmving 
stocks: 

Moran  Energy  Incorporated 

Cc.nimor.  Stock.  S.2,5  Par  Value  (File  No.  7- 
5788) 
BtinkAmerica  Reality  Investors 
Shares  of  Beneficial  Literest.  Si  Par  Value 
(File  No.  7-5789) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
repotting  system. 

Interested  persons  ars  i:niled  to 
submit  on  or  before  December  29.  1980 
written  data,  views  and  argum.ents 
concerning  the  above-rc-ferenced 
applications.  Persons  desiring  to  make 
writtf-n  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  Following  this 
opportunity  for  hearing  the  Commiision 
will  approve  the  applications  if  it  find,';, 
based  upon  all  the  informatio;i  available 
to  it,  that  the  extensions  of  unlist.'d 
trading  privileges  pursuant  to  such 
applications  are  consis'ent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Conimisslou,  by  the  Divi.sion  of 
Market  Regulation,  pursuant  to  delegated 
;'.uthort'y 
Goorgn  .'\.  Filzsimnions. 

Sccniary. 

|KK  Uoi    «fr  W,rfi  Fili-c)  n-lS-W/.  MS  .in. I 
BILLING  CODE  8010-01-M 

Pacific  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

Decemtier  5.  1980. 

The  above  named  national  securities 
exchange  h.'is  filed  an  application  with 
the  Securities  and  Exchange 
Clomm.ission  pi.isuant  to  Section 
12(fJil)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
fur  unlisted  trading  privileges  in  the 
conurion  storJ^  of' 

linited  Inns.  Inc. 
Common  Stock,  Si  Par  Value  (File  No.  7- 
5790) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
s\stem. 

Interested  persons  are  invited  to 
sul'mit  on  or  before  December  29,  1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
apf.lication.  Persons  desiring  to  make 
written  coni.'oents  sliculd  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Comm.ission, 
Wasl'.ingtoa.  DC.  20549.  Following  this 
('[iportuaity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
ba.sed  upon  all  the  information  available 
to  it,  thai  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
uuiintenance  of  fair  and  orderly  .markets 
and  the  protection  of  investors. 

I  ill  the  Commission,  by  the  Division  of 
Maikei  Regulation,  pursuant  to  delegated 
authority, 

C(  or^e  ,'\.  Fitzsimmtms. 
St'c/i^liiry. 

|KM  [),)c  «(>-.T>!'>r9  Filoil  12-lS-aO;  8;45  «m| 
BILLING  C01>e  SOIO-Ol-M 


[Release  34-17367;  File  No.  SR-NASD-BO- 
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National  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Change; 
Seif-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Secu'itiei  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  25,  1980, 
the  above-mentioned  self-regulatory 


orgiinizution  filed  with  the  Securities 
bud  Exchange  Con;mission  a  proposed 
rule  change  as  follows: 

NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  am.endm.ents  to  Article  III, 
Section  26  of  the  Association's  Rifles  of 
Fair  Practice,  New  material  is  in  italics, 
deleted  material  is  in  brackets. 

Application 

(a)  [Except  for  the  provisions  of 

paragraph  (d).  t]  This  [rule]  section  shall 
apply  exclusively  to  the  activities  of 
members  in  connection  with  the 
securities  of  companies  registered  under 
[an  "open-end  management  investment 
company"  as  defined  in]  the  Investment 
Company  Act  of  1940;  provided 
however,  that  Section  29  of  this  Article 
shall  apply,  in  lieu  of  this  section,  to 
members'  activities  in  connection  with 
"variable  contracts  "  as  defined  therein. 

Definifionsj:) 

(b)(1)  The  terms  "under\vriter", 
"principal  underwriter",  redeemable 
security,  periodic  payment  plan,  open- 
end  management  investment  company, 
and  unit  investment  trust,  [as  used 
throughout  this  rule  shall  mean  a 
principal  underwriter  as  defined  in  the 
first  sentence  of  section  2{a)(28)  of,  shall 
have  the  same  definitions  used  in  the 
Investment  Company  Act  of  1940. 

(2)  [The  term]  "public  offeri.ng  price" 
[as  used  tliroughout  the  rule]  shall  mean 
a  public  offering  price  as  set  forth  in  the 
prospectus  of  the  issuing  company. 

((3)  The  term  "business  day"  shall  be 
a  day  on  which  the  New  York  Stock 
Exchange  is  open  for  trading.  | 

[(4)](3)  (The  term]  "Rights  of 
Accumulation"  as  used  in  [paragraph | 
subsection  (d)  of  this  (Rule)  Section 
shall  mean  a  scale  of  reducing  sales 
charges  in  which  the  sales  charge 
applicable  to  the  securities  being 
purchased  is  based  upon  the  aggregate 
quantity  of  securities  previously 
purchased  or  acquired  and  then  owned 
plus  the  securities  being  purchdsad.  The 
quantity  of  securities  owned  shsill  be 
based  upon: 

[(a)l  (.4)  the  current  value  of  such 
securities  (measured  by  either  net  asset 
value  or  maximum  offering  price);  or 

[(b)]  [B]  Total  purchases  of  such 
securities  at  actual  offering  prices:  or 

[(c)]  [C]  The  higher  of  the  current 
value  or  the  total  purchases  of  such 
securities. 

The  quantity  of  securities  owned  may 
also  include  redeemable  securities  of 


other  registered  investment  con.panits 
having  the  same  principal  underwriter. 
[(5)]  (4)  [The  term]  "any  person"  [as 
used  in  this  rule]  shall  mean  "any 
person"  as  defined  in  [paragraph] 
subsection  (a),  or  "purchase!"  as 
defined  in  [paragraph]  subsection  [h],  of 
Rule  22d-l  under  the  Investment 
Company  Act  of  1940 

(5)  "covered  acco:".!".  as  used  in 
subsection  (.k/  uf  t.'iis  section,  shall  mean 
(.•\)  any  other  in\  eslment  company  or 
other  account  managed  by  the 
investment  adviser  of  such  investment 
company,  or  (B)  any  other  account  from 
which  brokerage  commissions  are 
received  or  expected  as  a  result  of  the 
request  or  direction  of  any  principal 
underwriter  of  such  investment 
company  or  of  any  affiliated  person  (as 
defined  in  the  investment  Com.pany  .^ct 
of  1940)  of  such  investment  com.pany  or 
of  such  underwriter,  or  of  any  affiliated 
person  of  an  affiliated  person  of  such 
investment  company. 

(6)  "brokerage  commissions,"  as  used 
[herein  or  in  any  Inte.'"pretation  hereof 
by  the  Board  of  Governors]  in 
subsection  (k)  of  this  section,  shall  not 
be  limited  to  commissions  on  agency 
transactions  but  shall  include 
underwriting  discounts  or  concessions 
and  fees  paid  to  members  in  connection 
ivith  tender  offers. 

(.^j  "Afisociated  person  of  an 
underwriter, "  as  used  in  subsection  (If 
of  this  section,  shall  include  en  issuer 
for  which  an  ujiderwriter  is  the  sponsor 
or  a  principal  underwriter,  any 
investment  adviser  to  such  issuer,  or 
ar.y  afflicted  person  fas  defined  in 
section  2(aj(3)  of  the  In  vestment 
Company  Act  of  1940)  of  such 
underwriter,  issuer,  or  investment 
adviser. 

Conditions  for  Discounts  to  Dealers 

(c)  [No  member  may  purchase  at  a 
discount  from  a  public  offering  price  any 
security  of  an  open-end  investment 
company  from  an  underwriter  of  such 
securities  unless  the  underwriter  is  also 
a  member  ]  No  member  who  is  an 
underwriter  of  the  securities  of  an 
[open-end|  investment  company  shall 
sell  any  such  security  to  any  dealer  or 
broker  at  any  price  other  than  a  public 
offering  price  unless  ((1)  such  dealer  or 
broker  is  a  member]  such  sale  is  in 
conformance  with  Section  25  of  this 
Article  and  [(2)  at  the  time  of  the  salej , 
if  the  security  is  issued  by  an  open-end 
management  company  or  by  a  unit 
investment  trust  which  invests  pn.marily 
in  securities  issued  by  ether  irvestnent 
companies,  unless  a  sales  agreement  is 
in  effet.t  between  the  parties  as  of  the 
date  of  the  transaction,  [.  The  sales] 
which  agreement  shall  set  forth  the 
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concessions  to  be  received  by  the  dealer 
or  broker,  [and  contain  the  provisions 
set  forth  in  paregraphs  [T).  (g),  (i)  and 
subparagraphs  (1)  and  (3)  of  paragraph 
(j).  In  addition,  the  sales  agreement  may 
contain  among  its  provisions  such  of  the 
other  requirements  of  this  rule  .is  the 
parties  may  deem  pertinent  or 
appropriate,  but  the  failure  so  to  include 
any  such  other  requiremt:nt  .';htill  not 
exempt  any  transaction  from  the  effect 
of  this  rule  or  jny  par!  thereof] 

Sales  Charge 

(d)  No  member  shall  offer  oi  bell  the 
shares  of  any  open-end  inveMini-at 
company  or  any  "single  payment" 
investment  plan  issued  by  a  unit 
investment  trujt  registered  under  the 
Investment  Company  Act  of  194U  if  the 
public  offering  price  includes  a  sales 
charge  which  is  excessive,  lakmg  into 
consideration  ail  relevant 
circumstances.  Sales  charge.s  shall  be 
deemed  exces3ive  if  the\  do  not 
conform  to  the  following  provisions: 

(1)  The  maximum  sales  charge  on  any 
transaction  shall  not  exceed  8.5  o  of  the 
offering  price. 

(2)  1(a)]  (A)  Dividend  reinvestment 
shall  be  made  evailable  at  net  asset 
value  per  sharj  lo  "any  person"  who 
requests  such  teinves!ment  at  least  ten 
days  prior  to  the  record  date,  subject 
only  to  the  right  to  limit  the  av.iilability 
of  dividend  reipvcsfment  to  holders  of 
securities  of  a  Stated  minimum  \  alue, 
not  greater  thafi  Sl,2(K)  [.  anJ  provided 
that  a  reasonable  service  charge  may  be 
applied  against  each  reinvestment  of 
dividends]. 

((b)]  [D]  If  dividend  reinvustment  is 
not  made  available  on  terms  at  least  as 
favorable  as  those  specified  in 
sub[sectionl/7orfio,-c3p/j  (2)  ((a)]  [A],  the 
maximi:ry!  s;ile6  charge  on  any 
transdcti'jn  shall  not  exceed  7.25%  of 
offering  prije.  | 

(3)  ((alj  [A\  i|ights  of  Accumulation 
(cumulative  qu|!intity  di?counts)  shall  be 
made  .ivailalil*  to  "any  person"  for  a 
period  of  not  Uss  than  ten  (10)  years 
from  !he  date  (^f  first  purchase  in 
accordance  vviih  one  of  the  alternative 
quantity  disco(!nt  schedules  provided  in 
sub|seclionl.z7(;fT;;;;r(.'p,'j  (4)  [(a)]  [A] 
below,  as  in  effect  on  the  date  the  right 
!s  exercised. 

I|b)i  [B]  If  Rights  of  .Accumulation  are 
not  m.jde  a\a;|ah!e  on  terms  at  least  as 
favorable  as  trtose  specified  in 
sublseclionlpoiru^^rajc/j  (3)  [(a)]  (.4),  the 
maximum  sales  charge  on  any 
trans. tction  shell  not  exceed; 

(1)  8.0%  of  offering  price  if  the 
provisions  of  sublsectionj/jaro^'rop/?  (2) 
1(a)]  [A]  are  met:  or 


(2)  6.75%  of  offering  price  if  the 
provisions  of  suh\section]piirugrciph  (2) 
[(a)]  [A]  are  not  met. 

(4)  [(a)]  (.4)  Quantity  discounts  shall 
be  made  available  on  single  purchases 
by  "any  person"  in  accordance  with  one 
of  the  following  two  alternatives: 

[(!)]  (/■)  A  maximum  sales  charge  of 
7.75 'u  on  purchases  of  SI 0.000  or  more 
and  a  maximum  sales  charge  of  6.25%  on 
purchases  of  $25,000  or  more: 

[(2)]  (/.'I  A  maximum  sales  charge  of 
7.50%  on  purchases  of  S15,000  or  more 
and  a  maximum  sales  charge  of  6.25%  on 
purchases  of  $25,000  or  more. 

1(b)]  [B]  If  quantity  discounts  are  not 
made  available  on  terms  at  least  as 
favorable  as  those  specified  in 
sub[sec\.ion]paragraph  (4)  [(a)]  (.1).  the 
maximum  sales  charge  on  any 
transaction  shall  not  exceed: 

[(1 )]  (i)  7.75%  of  offering  price  if  the 
provisions  of  suh[sections\paraiiraphs 
(2)[(a)](.4)and{3)[(a)l(.4)aremet; 

[(2)]  [ii]  7.25%  of  offering  price  if  the 
provisions  of  sub[sect;onlporc'^'ro/7A  (2) 
[(a)l  (.4)  are  met  but  the  provisions  of 
sublsectionlporagrap.^  (3)  [(a)j  (.4)  are 
not  met; 

[(3)1  (//;)  6.50%  of  offering  price  if  the 
provisions  of  subisectionlporas^rapA  (3) 
[(a)l  [A]  are  met  but  the  provisions  of 
sub[seL{\on]paragruph  (2)]  [(a)J  (.4)  are 
not  met: 

[(4)]  [jv]  6.25'V,  of  offering  price  if  the 
provisions  of  sublsertionlparc^.'/'op/is  (2) 
[(a)]  [A]  and  (3)  [(a)]  (.4)  are  not  met; 

[(5)  Every  member  who  is  an 
underwriter  of  shares  of  an  open-end 
investment  compHPy  or  of  a  "sinj;le 
payment"  investment  plan  issued  by  a 
unit  investment  trust  shall  file  with  the 
Investment  Companies  Department  of 
the  Association,  prior  to 
implementation,  the  details  of  any 
changes  or  proposed  changes  in  the 
sales  charges  on  any  suc;h  securities,  if 
the  changes  or  proposed  ch;:n-:es  would 
increase  the  effective  sales  chi^rge  on 
any  transaction.  Such  filings  shall  be 
clearly  identified  as  an  "Amendment  to 
Investment  Company  Sales  Charges"] 

[Calculation  of  Public  Offering  Price 

(e)  No  member  shall  offer  or  sell  any 
such  security  except  at  the  cflective 
public  offering  price  described  in  the 
current  prospectus  of  the  issuing 
company  and  in  accordance  with  rules 
and  reguldlions  of  the  Securities  and 
Exchange  Commis.'jiun.  including  any 
interpretations  thereunder.) 

Selling  Dividends 

(e)  No  member  Fhall.  in 
recommending  the  purchase  of 
investment  company  securities,  state  or 
imply  that  the  purchase  of  such 
securities  shortly  before  an  ex-dividend 


date  is  advantageous  to  the  purchaser, 
uij/ess  there  are  specific,  clearly 
described  tax  or  other  advantages  to  the 
purchaser,  and  no  member  shall 
represent  that  distributions  of  long-term 
capital  gains  by  an  investment  company 
are  or  should  be  viewed  as  part  of  the 
income  yield  from  an  investment  in  such 
company's  securities. 

Withhold  Orders 

(f)  [(!)]  No  member  shall  withhold 
placing  customer's  orders  for  any  [such] 
investment  company  security  so  as  lo 
profit  himself  as  a  result  of  such 
withholding. 

Purchase  for  Existing  Orders 

[(2)]  is)  No  member  shall  purchase 
from  an  underwriter  the  securities  of 
any  open-end  investment  company  [of 
which  it  is  the  underwriter  from  such 
company]  and  no  member  who  is  an 
underwriter  of  such  securities  shall 
purchase  such  securities  from  the 
issuer,  except  [1)  for  the  purpose  of 
covering  purchase  orders  [already] 
previously  received  [and  no  member 
shall  purchase  such  securities  from  the 
underwriter  other  than]  or  (2)  for  its  own 
investment  [except  for  the  purpose  of 
covering  purchase  orders  already 
received].  Nothing  herein  shall  be 
deemed  to  prohibit  any  member  from 
purchasing  securities  of  any  investment 
company  specifically  designed  for 
short-term  investment  (e.g..  money 
market  fund). 

[Conditional  Orders 

(g)  No  member  who  is  an  underwriter 
shall  accept  a  conditional  order  for  the 
securities  of  an  open-end  investment 
company  on  any  basis  other  than  at  a 
specified  definite  price.) 

[Redemption 

(h)  .No  member  shall  participate  as  a 
l^iincipal  underwriter  in  the  offer  or  sale 
of  any  security  if  the  issuer  thereof 
directly  or  indirectly  redeems  or 
voluntarily  repurchases  its  securities  at 
a  price  higher  than  the  net  asset  value 
upon  which  is  based  the  effective  public 
offering  price.] 

[SaiHs  Agreem.ent  Provision)  Refund  of 
Sales  Charge 

1(1)1  (/')  [The  sales  agreement  referred 
to  in  paragraph  (c)  shall  contain  a 
provision  to  the:  effect  ib.dt  i]  /f  any 
[such]  security  issued  by  an  open-end 
management  investment  cvmpony  is 
repurchased  by  the  issuer,  or  by  the 
underwriter  for  the  account  of  the 
issuer,  or  is  tendered  for  redemption 
within  seven  business  days  after 
[confirmation  by  the  underwriter  of  the 
original  purchase  order  of  the  dealer  or 


broker  fur  such  security]  the  date  of  the 
trajtsartian.  (1)  the  dealer  or  broker 
.shall  forthwith  refund  to  the  undervvriler 
the  full  concession  allowed  lo  the  dealer 
or  broker  on  the  original  sale  and  (2)  the 
unuerwrtier  shall  forthwiih  pay  to  the 
issuer  the  underwriter's  share  of  the 
[  "load"]  sales  charge  on  the  original 
sale  by  the  underwriter  and  shall  also 
pay  to  the  issuer  the  refund  which  he 
receives  under  clause  (1)  when  he 
receives  it.  The  dealer  or  broker  shall  be 
notified  by  the  underwriter  of  such 
repurchase  or  redemption  within  ten 
days  of  the  date  on  which  the  certificate 
or  written  request  for  redemption  is 
deliveied  to  the  underwriter  or  issuer.  If 
the  original  sale  was  made  direclly  lo 
the  investor  by  the  principal 
underwriter,  the  entire  sales  charge 
shall  be  paid  to  the  issuer  by  the 
principal  underwriter. 

Purchase  as  Principal 

[(J)  (1)1  (')  ^-'o  member  who  is  a  party 
to  a  sales  agreement  referred  to  in 
[paragraph]  subsection  (c)  shall,  as 
principal,  purchase  any  [such]  security 
issued  by  an  open-end  management 
investment  company  or  unit  investment 
trust  from  a  record  holder  at  a  price 
lower  than  the  bid  price  next  quoted  by 
or  for  the  issuer. 

Repurchase  From  Dealer 

[(2)]  {/)  No  member  who  is  a(n] 
p;y;?c/po/ underwriter  of  [such]  a 
security  issued  by  an  open-end 
management  investment  company  shall 
repurchase  such  security,  either  .is 
principal  or  as  agent  for  the  issuer,  from 
a  dealer  acting  as  principal  who  is  not  a 
party  to  a  sales  agreement  with  [the]  a 
principal  undevwiUcv,  [(as  described  in 
paragraph  (c)]  nor  from  any  in\eslor, 
unless  such  dealer  or  investor  is  the 
record  owner  of  the  security  so  tendered 
lor  repurchase.  No  member  who  is  a[nl 
pn';/c/po/ underwriter  shall  particip.ite 
in  the  offering  or  in  the  sale  of  any  such 
security  if  the  issuer  volcnlarily  redccnib 
or  repurchases  its  securities  from  a 
dealer  acting  as  principal  who  is  not  a 
party  to  such  a  sales  agreement  nor  from 
any  investor,  unless  such  dealer  or 
investor  is  the  record  owner  of  the 
security  so  tendered  for  repurchase. 
.Nothing  in  th^s  sub[paragraph]sert'/o/7 
shall  relate  to  compulsory  redemption  of 
any  security  ufion  presentation  to  the 
issuer  pursuant  to  the  terms  of  the 
security. 

1(3)]  Nothing  in  this  [paragraph  (j)J 
section  shall  preven.t  any  member, 
whether  or  not  a  party  to  a  sales 
agreement,  [referred  to  in  paragraph  ['.:)] 
from  selling  any  such  security  for  the 
account  of  a  record  owner  to  the 
underwriter  or  issuer  at  tht;  bid  price 


next  quo'.id  by  or  for  the  issuer  and 
charging  'he  i;;vi;stor  a  [fair  cuinn.ission] 
reasonable  charge  for  handling  the 
transaction.  pru\  ided  that  such  m^^mbcr 
discloses  to  such  record  owner  that 
direct  redemptii  m  of  the  security  can  be 
accom.plished  by  the  record  owner 
without  incurring  such  charges. 

Execution  of  Investment  Company 
Portfolio  Transactions 

(k)(l)  No  member  shall,  directly  or 
indiiectly.  favor  or  disfavor  the 
di.stribuUon  of  shares  of  any  particular 
investment  company  or  group  of 
investment  companies  on  the  basis  of 
brokerage  commissions  received  or 
expected  by  such  member  from  an\ 
source,  including  such  investment 
company,  or  any  covered  account. 

(2)  No  member  shall,  directly  or 
indirectly,  demand  [,]  or  require  [.  or 
solicit  an  offer  oi  promise  of  an  amount 
or  percentage  of]  brokerage 
commissions  i;;  suiicit  a  promise  of  such 
comnhssions  from  any  source  [in 
connection  with,  or]  as  a  condition  to  [.] 
the  sale  of  shares  of  an  investment 
company. 

(3)  No  member  shall,  d  recily  or 
indirectly,  offer  or  promise  to  another 
member,  (or  request  or  arrange  for  the 
direction  to  any  member,  of  an  amount 
or  percentage  of]  brokerage 
commissions  from  any  source  as  [an 
inducement  or  reward  for]  a  condition  w 
the  sale  of  shares  of  an  investment 
company  [,]  and  no  member  shall 
request  or  arrange  for  the  direction  to 
any  member  of  a  specific  amount  or 
percentage  of  brokerage  commissions 
conditioned  upon  that  member's  sales  or 
promise  of  sales  of  shares  of  en 
investment  company. 

(4)  No  member  shall  circulate  any 
information  regarding  the  amount  or 
level  of  biokerage  commJss'ons  received 
by  the  member  from  any  inv;-stment 
company  or  covered  account  lo  other 
than  mar.agpment  personnel  who  are 
required,  in  the  overall  management  of 
the  meniber's  business,  to  have  access 
to  such  information. 

(5J  No  member  shall,  with  respect  to 
such  member's  activities  as  an 
underwriter  of  investment  company 
shares,  suggest,  encourage,  or  sponsor 
any  inrer.five  campaign  or  special  sales 
cff:vt  of  another  member  with  respect  to 
the  shares  of  any  investment  company 
which  incentive  or  sales  effort  is,  to  the 
knowledge  or  understanding  of  such 
undarwriter-member,  to  be  based  upon, 
or  financed  by,  brokerage  commissions 
directed  or  arranged  by  the  underwriter- 
member. 

(6)  No  member  shall,  v.iih  respect  to 
such  member's  retail  sales  of 
inveslmjnt  company  shares: 


/A] provide  to  salesmen,  branch 
rnanagcrs  or  other  sales  personnel  any 
incentive  or  additional  compensation 
for  the  sale  of  shares  of  specific 
investment  companies  based  on  the 
amount  of  brokerage  commissions 
received  or  expected  from  any  source, 
including  such  investment  companits  or 
any  covered  account.  Included  in  this 
prohibition  are  bonuses,  preferred 
compensation  lists,  sales  incentive 
campaigns  or  contests,  or  any  other 
method  of  compensation  which  provides 
en  incentive  to  sales  personnel  to  favor 
or  disfavor  any  investment  company  or 
group  of  investment  companies  based 
on  brokerage  commissions: 

(B)  recommend  specific  investment 
companies  to  sales  personnel,  or 
establish  "recommended",  "selected", 
or  "preferred"  lists  of  investment 
companies,  regardless  of  the  existence 
of  any  special  compensation  or 
incentives  to  favar  or  disfavor  the 
shares  of  such  company  or  companies  in 
sales  efforts,  if  such  companies  are 
recommended  or  selected  on  the  basis 
of  broke:  age  commissions  received  or 
expected  from  any  source: 

(Cj  grant  to  salesmen,  branch 
managers  or  other  sales  personnel  any 
participation  in  brokerage  commissions 
received  by  such  member  from  portfolio 
transactions  of  an  investment  company 
whose  shares  are  sold  by  such  member, 
or  from  any  covered  account,  if  such 
commissions  are  directed  by,  or 
identified  with,  such  investment 
company  or  any  covered  account:  or 

(D)  use  sales  of  shares  of  any 
investment  company  as  a  factor  in 
negctiatiiig  the  price  of  or  the  amount 
of  brokr^rage  commissions  to  be  paid  on. 
a  portfolio  transaction  of  a::  investment 
company  or  of  any  covered  account, 
whedier  such  transaction  is  executed  in 
the  over-the-counter  market  or 
elsewhere. 

[(5))  (7)  Nothing  [herein]  in  this 
subsection  (kj  shall  be  deemed  to 
prohibit: 

(.4)  the  execution  of  portfolio 
transactions  of  any  investment  comp.my 
or  covered  account  by  members  who 
also  sell  .shares  of  the  investment 
company.  [;  provided,  however,  that  the 
members  shall  seek  orders  for  execution 
on  the  basis  of  the  value  and  quality  of 
their  brokerage  services  and  not  on  the 
basis  of  their  sales  of  investment 
company  shares.],- 

(B)  a  member  from  selling  shares  of, 
or  aciini:  as  underwriter  for.  on 
investment  company  which  follows  a 
policy,  disclosed  in  its  prospectus,  of 
considering  sales  of  shares  of  the 
investment  company  as  a  factor  in  the 
selection  of  broker-dealers  to  execute 
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portfolio  transactions,  subject  to  the 
requirements  of  best  execution. 

(C)  a  member  from  compensating  its 
salesmen  and  managers  based  on  total 
sales  of  investment  company  shares 
attributable  to  $uch  salesmen  or 
nicnagers.  whether  by  use  or  overrides, 
accounting  credits,  or  other 
compensation  methods,  provided  that 
such  compensation  is  not  designed  to 
favor  or  disfavor  sales  of  shares  of 
particular  investment  companies  on  a 
basis  prohibited  by  this  subsection  (k). 

Dealer  ConcesHions 

(1)(1)  No  underwriter  or  associated 
person  of  an  underwriter  shall  offer, 
pay,  or  arrange  for  the  offer  or  payment 
to  any  other  member,  in  connection  with 
retail  sales  or  distribution  of  investment 
company  securities,  any  discount, 
concession,- fee  or  commission 
(hereinafter  referred  to  as  "concession  "J 
which: 

(A)  is  in  the  form  of  securities  of  any 
kind,  including  stock,  warrants  or 
options; 

(B)  is  in  a  forfn  other  than  cash  (e.g.. 
merchandise  or  trips),  unless  the 
member  earning  the  concession  may 
elect  to  receive  cash  at  the  equivalent  of 
no  less  than  tha  underw iter's  cost  of 
providing  the  non-cash  concession;  or 

(C)  is  not  disclosed  in  the  prospectus 
of  the  investment  company.  If  the 
concessions  ard  not  uniformly  paid  to 
all  dealers  purahasing  the  same  dollar 
amounts  of  securities  from  the 
underwiter,  the  disclosure  shall  include 
a  description  of  the  circumstances  of 
any  general  variations  from  the 
standard  schedule  of  concessions.  If 
special  compensation  arrangements 
have  been  mad$  with  individual 
dealers,  which  arrangements  are  not 
generally  available  to  all  dealers,  the 
details  of  the  arrangements,  and  the 
identities  of  tha  dealers,  shall  also  be 
disclosed. 

(21  No  underwriter  or  associated 
person  of  an  underwiter  shall  offer  or 
pay  any  concession  to  an  associated 
person  of  another  member,  but  shall 
make  such  paytnent  only  to  the  member 

(3)(A)  In  connection  with  retail  sales 
or  distribution  cf  investment  company 
shares,  no  undarwiter  or  associated 
person  of  an  urtdenvriter  shall  offer  or 
pay  to  any  member  or  associated 
person.  anythii\g  of  material  value,  and 
no  member  or  associated  person  shall 
solicit  or  accept  anyiliing  of  material 
value,  in  addition  to  the  concessions 
disclosed  in  ths  prospectus. 

(Bj  For  purptjses  of  this  paragraph 
(1I(JJ.  items  of  tnuterial  value  shall 
include  but  not  be  limited  to: 

(H  gifts  amounting  in  value  to  more 
than  $30  per  person  per  year 


(ii)  gifts  or  payments  of  any  kind 
which  are  conditioned  on  the  sale  of 
investment  company  securities. 

(Hi J  loans  made  or  guaranteed  to  a 
non-controlled  member  or  person 
associated  with  a  member 

(ivj  wholesale  overrides 
(commissions)  granted  to  a  member  on 
its  own  retail  sales  unless  the 
arrangement,  as  well  as  the  identity  of 
the  member,  is  set  forth  in  the 
prospectus  of  the  investment  company. 

(v)  payment  or  reimbursement  of 
travel  expenses,  including  overnight 
lodging,  in  excess  of  $50  per  person  per 
year  unless  such  payment  or 
reimbursement  is  in  connection  with  a 
business  meeting,  conference  or  seminar 
held  by  an  underwriter  for  information 
purposes  relative  to  the  fund  or  funds  of 
its  sponsorship  and  is  not  conditioned 
on  sales  of  shares  of  an  investment 
company.  A  meeting,  conference  or 
seminar  shall  not  be  deemed  to  be  of  a 
business  nature  unless:  the  person  to 
whom  payment  or  reimbursement  is 
made  is  personally  present  at,  or  is  en 
route  to  or  from,  such  meeting  in  each  of 
the  days  for  which  payment  or 
reimbursement  is  made;  the  person  on 
whose  behalf  payment  or 
reimbursement  is  made  is  engaged  in 
the  securities  business;  and  the  location 
and  facilities  provided  are  appropriate 
to  the  purpose,  which  would  ordinarily 
mean  the  sponsor's  office. 

(C)  For  purposes  of  this  paragraph 
(l}(3).  items  of  material  value  shall  not 
include: 

(i)  an  occasional  dinner,  a  ticket  to  a 
sporting  event  or  the  threatre,  or 
comparable  entertainment  of  one  or 
more  registered  representatives  which 
is  not  conditioned  on  sales  of  shares  of 
an  investment  company  and  is  neither 
so  frequent  nor  so  extensive  as  to  raise 
any  question  of  propriety. 

(ii)  a  breakfast,  luncheon,  dinner, 
reception  or  cocktail  party  given  for  a 
group  of  registered  representatives  in 
con/unction  with  a  bona  fide  business  or 
sales  meeting,  whether  at  the 
headquarters  of  a  fund  or  its 
underwriter  or  in  some  other  city. 

(Hi)  an  unconditional  gift  of  a  typical 
item  of  reminder  advertising  such  as  a 
ballpoint  pen  with  the  name  of  the 
advertiser  inscribed,  a  calendar  pad,  or 
other  gifts  amounting  in  value  to  not 
more  than  $30  per  person  per  year 

(4j  The  provisions  of  this  subsection 
(1)  shall  not  apply  to: 

(A)  Contracts  between  principal 
underwriters  of  the  same  security. 

(B)  Contracts  between  the  principal 
underwiter  of  a  security  and  the  sponsor 
of  a  unit  investment  trust  which  utilizes 
such  security  as  its  underlying 
investment. 


(C)  Compensation  arrangements  of  an 
underwriter  or  sponsor  with  its  own 
sales  personnel. 


Explanation  of  the  Board  of 
Governors  regarding  "Reciprocal 
Brokerage  Rule"  and  Interpretations  of 
the  Board  of  Governors  regarding 
"Contractual  Plan  Withdrawal  and 
Reinstatement  Privileges,"  "Special 
Deals"  (including  related  guidelines), 
"Selling  Dividends,"  "Arranging  Loans," 
and  "Anti-Reciprocal  Rule"  are  deleted. 

NADS's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  rule  change  would  revise  and 
streamline  Association  rules  and 
policies  which  are  specifically  directed 
at  the  distribution  of  investment 
company  securities.  The  proposals 
consist  cf  a  revision  of  Article  111, 
Section  26  of  the  Rules  of  Fair  Practice 
and  the  repeal  of  several  existing 
Interpretations  of  the  Board  of 
Governors.  The  principles  of  certain  of 
these  Interpretations  will  be 
incorporated  into  Section  26,  but  some 
interpretations  will  be  eliminated.  These 
proposals  result  from  a  review  by  the 
Association's  Investment  Companies 
Committee  of  all  of  the  rules,  policies 
and  interpretations  of  the  Association  in 
this  area.  Many  of  the  changes  are 
technical  in  nature  and  are  for  the 
purpose  of  clarifying  a  particular 
provision  or  standardizing  the  language 
and  format  of  the  rule.  Several  of  the 
changes  are  substantive,  however,  and 
an  explanation  of  the  basic  reasons  for 
the  changes  to  each  provision  follows. 

Subsection  (a) 

The  technical  changes  to  this 
provision  are  designed  to  make  it  dear 
that  Section  26  does  not  apply  to 
variable  contracts  and  to  simplify  the 
language  concerning  the  applicibiHly  of 
the  rule. 

Subsection  (b) 

AH  of  the  definitions  contained  in  the 
rule  would  be  included  in  one 
subsection.  The  definitions  in  paragraph 
(b)(1)  would  be  the  same  definitions  as 
those  in  the  Investment  Company  Act 
The  definition  of  "business  day" 
currently  contained  in  paragraph  (b)(3) 
of  the  rule  would  be  eliminated.  No 
substantive  changes  would  be  made  to 
the  current  definitions  of  "Rights  of 
Accumulation",  "any  person",  "covered 
account",  or  "brokerage  co.Timissions". 
The  latter  two  terms  are  currently 
defined  in  paragraph  (k)(6)  of  the  rule. 
The  definition  of  "associated  person  of 
an  underwriter"  in  paragraph  (b)(7) 
would  be  added  to  facilitate 


Federal  Register  /  Vol.  45,  No.  243  /  Tuesday,  December  16,  198Q  /  Notices 


82781 


incorporation  of  tiie  "Special  Dr,'i!s" 
Interpretation  of  the  Bodrd. 

Subsection  (c) 

The  proposed  revi.sion  of  this 
provision  would  incorporate  a  reference 
to  Section  25,  in  lieu  of  restating  its 
provisions.  It  would  also  extend  the 
requirement  for  a  sales  agrei'iT.ciil  to 
contratlual  plans  but  would  delete  the 
requirement  that  the  salts  agiceniei't 
itself  contain  provisions  of  Section  26. 
The  latter  requirement  was  originally 
designed  to  insure  that  mensbers  were 
awa;e  of  these  provisicms  and  it  no 
longer  seems  necessary  to  maintain  this 
requirement.  Another  change  in 
language  would  clarify  that  the  sales 
agreement  need  not  be  in  effect  prior  to 
executing  an  oidcr  but  can  be  executed 
"as  of  the  transaction  dale. 

Subsection  (<i) 

The  only  substantive  change  to  this 

provision,  which  is  ihe  Association's 
sales  charge  regulation  pursuant  to 
Section  22(b)  of  the  Investn/eiit 
Company  Act  of  1940,  is  the  elimination 
of  language  from  paragraph  (dj(2).  which 
currently  permits  the  imposition  of  a 
reasonable  service  charge  on  dividend 
reinvestment  without  a  redui  lion  in  the 
maximum  gales  charge  which  would 
oii'.erwise  be  required  by  tht  rule.  The 
Association  believes  Lhat  ihe  imposition 
of  such  charges  is  rare,  if  i.i.il  non- 
existent, and  that  it  is  ordinarily  less 
costly  per  transaction  to  reinvest 
dividends  than  to  issue,  process  and 
mail  a  dividend  check.  It  does  not  seem 
appropriate  to  permit  an  additional 
charge  for  an  alternative  which  is  less 
costly. 

It  is  also  proposed  that  paragraph 
(d)(,i)  of  the  rule  be  deleted.  This 
provision  ourrejitly  requires  that  certain 
information  concerning  increases  in 
sales  charges  be  filed  with  the 
Association.  Between  the  initial 
implementation  of  this  provision  on  June 
1,  1976  and  the  submission  of  this 
proposal  to  the  membership  for 
uppro\  ;;l.  member  filfngs  have  not 
reflected  any  difficulties  with  respect  to 
ronpliance  with  the  substantive  sales 
chaige  regulations.  It  is  therefore  felt 
that  this  requirement  is  no  longer 
necessary  and  that  compliance  with  the 
regulations  should  be  monitored  through 
the  Association's  routine  member 
inspection  program,  and  routine  liaison 
with  members  of  the  Commission  staff 
which  review  investment  company 
registration  slatemi^nis  and  amendments 
thereto. 

Subsection  (e) 

Current  subsection  (e)  is  to  be  deleted. 
1  his  provision  incorporates  by  general 


reference  the  provisions  of  SKC  rules 
applicable  to  pricing  of  shares  for  sale, 
ropu.^chase  or  redemption.  Given  the 
application  of  Ri.lc  22c-l  under  the 
Investment  Company  Act.  this  provision 
is  unnecessary. 

A  new  subsection  (e)  would 
incorporate  the  principles  of  ihe 
Association's  current  Interpretation 
concerning  "Selling  Dividends". 

Subsection  (f) 

No  substantive  changns  W(V.;l,'i  !>• 
made  to  this  provision,  which  is  a 
slightly  modified  version  of  current 
paiagraph  (f](l). 

Subsection  (g) 

This  provision  (currently  paragraph 
(f)(2)  of  the  rule)  would  be  amended  to 
clarify  that  a  principal  underv.riter  may 
purchase  investment  company  shares 
for  investment,  and  that  me-mbeis  may 
purchase  money  market  funds. 

Subsections  (g)  and  (h)  in  the  current 
rule  arc  proposed  to  be  eliminated  Bc;th 
of  these  provisions  are  primarily  related 
to  problems  which  were  resoh  ed  by  the 
adoption  of  SHC  Rule  22c-l  and  it  does 
not  appenr  necessary  that  the  provisions 
be  retained. 

Subsection  (h) 

This  provision,  which  requires  a 
membei  to  repay  sales  cha.ges  to  the 
investment  company  undei  certain 
circumstances,  would  be  revised  to 
clarify  its  language,  including  its 
apptioetion  to  a  principal  underuiiu.T 
which  utilizes  iVS  own  sales  persoiuiel 
(no-called  "captive"  sales  forces). 

Subsection  (i) 

This  provision,  which  prohibits  parties 
to  sales  agreements  from  purchasing 
investment  company  shares  as  principal 
at  a  price  lower  than  the  i.-.suer's  bid 
price,  (ccrrently  subsection  (j)(l)  of  the 
I'ule)  would  bo  extended  to  transactions 
in  securities  of  unit  investment  trusts. 

Subsection  (j) 

Language  chaiiges  would  be  made  to 
this  provision  (currently  sulisections 
(j)(2)  and  (i)(3]  of  the  rule),  as  well  as 
addition  of  a  new  requirement  that 
express  disclosure  must  be  made  to  an 
investor  when  a  charge  is  made  for 
handling  a  repurchase  which  charge  the 
invcstoi  could  avoid  by  direct 
redemption  ot  his  shaies.  The  reft  rence 
to  "fair  commission"  would  be  replaced 
by  "reasonable  charge"  to  permit  a 
member  to  charge  a  fee  reasonably 
related  to  the  value  of  the  services 
provided  by  the  inembei-.  This  fee;  shall 
be  viewed  in  light  of  all  relevant 
circumstances,  including  the  investor's 
alternative  of  a  direct  redemption. 


Subsection  (kj 

The  proposed  changes  in  the 
definitions  in  pf^ragraph  (Iv)  of  the  rule 
would  have  the  effect  of  extending  Ihe 
application  of  this  provision  (comm.only 
referred  to  as  the  Anti-Reciprocal  Rule) 
to  the  distriliution  of  securities  of  all 
investment  companies.  These  changes 
would  be  consistent  with  a  previous 
requf'st  by  the  Commission.  The  Board's 
Intel  pretation  of  this  provision  would 
also  be  incorporated  into  ihe  rule. 

Revisions  to  the  substantive 
pro\  isinns  of  this  subsection  would  also 
be  n.ade.  The  most  significant  of  these 
revisiims  would  be  the  adaiiion  of 
language  (subparagraph  (k)(7](B]),  which 
makes  it  clear  that  members  can  sell 
shares  of  an  investment  company  which 
follows  a  disclosed  policy  of  considering 
sales  of  its  shares  as  a  factor  in  the 
selection  of  broker-dealers  to  execute 
portfolio  transactions.  This  proposal  is 
\  irtuiilly  identical  to  one  previously 
subn-.itted  to  the  Commission  as  pai  t  of 
the  Association's  testimony  at  the 
Commibsion's  public  hearings  on  this 
general  subject  (see  SEC  Release  No. 
10857  under  the  Securities  Exchange  Act 
of  1934.  dated  Jun»  20, 1974).  This  prior 
propos.d  was  based  in  substantial  pari 
on  member.^'  rrspor.ses  to  a 
questionnaire  utilized  to  assist  in  the 
preparation  of  the  Association's 
testimony  and  written  submissions  to 
the  Cfmmiission.  (See  Exhibit  3  attached 
hereto). 

The  Association's  experience  with 
this  ruit  has  led  to  the  followirxg 
contl'jsirms.  r.:any  of  which  are 
exp'aini  d  in  further  detail  in  Exhibit  3 
attached: 

(1)  The  rule  in  its  current  form  creates 
uncertainties  for  mem.bers  attempting  to 
lomply  with  the  rule  wliich  are 
unnecessary  to  accomplish  its  basic 
purposes. 

(2)  Contrary  to  one  of  the  purposes 
staled  by  the  Commission  when  it 
reqaes'ed  that  the  .'\ssociat,on  adopt  the 
lule.  it  unfairly  discriminates  again.st 
smallei'  broker  dealers  and  smaller 
investment  companies,  paiticularly 
regional  broker-dealers. 

(3j  1  he  rule  has  had  a  detrimental 
imp,act  on  sales  of  mutual  fund  shares 
beyond  that  necessary  to  accomplish  its 
purposes  and  such  detrimental  impact 
was  during  a  period  of  widespread  net 
redemp:i.jns  of  equity  funds'  shares. 

(4)  The  fixed  commission  environment 
which  existed  when  the  Comimission 
expressed  its  concerns  with  reciprocity 
no  longer  exists  and  the  total  portfolio 
commii^icns  paid  by  investm.ent 
companies  have  cloaily  been 
significantly  reduced.  As  the 
Commission  stated  in  its  Report  on 
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Public  Policy  Implications  of  Investment 
Company  Growth,  "the  adverse  effects 
of  .  .  .  reciproaity  could  be 
substantially  mitigated  ..."  if 
exchange  commission  rates  took  into 
account  the  lower  per  share  costs  of 
executing  large  Institutional 
transactions.  Clearly  that  is  now  the 
case. 

(5)  The  rule  only  applies  to  dealers 
and  principal  underwTiters.  yet 
influences  the  actions  of  investment 
companies  and  their  directors  over 
which  the  Association  has  no 
jurisdiction.  It  also  places  the 
Association  in  a  position  of  attempting 
to  measure  the  investment  company's 
intent  through  regulation  of  principal 
underwriters  and  dealers  who  receive 
orders  from  the  investment  company. 

(6)  As  evidenced  by  the  recently 
adopted  Rule  13b-l  under  the 
Investment  Conipany  Act.  the 
Commission  haj  reconsidered  another 
one  of  its  originel  stated  reasons  for  the 
rule  and  has  no»v  concluded  that  there 
may  well  be  circumstances  where  sales 
of  investment  company  shares  are 
beneficial  to  existing  shareholders  and 
that  the  independent  directors  of  the 
company  shoulcj  have  the  flexibility  to 
authorize  use  of  investment  company 
a.'ssets  or  income  to  promote  the  sale  of 
new  shares  under  certain  circumstances. 
While  commissions  on  portfolio 
transactions  ara  neither.investment 
company  assets  nor  income,  there 
appears  to  be  no  reason  that  directors 
should  not  have  the  flexibility  to 
authorize  the  consideration  of  sales  of 
shares  when  portfolio  orders  are  placed, 
under  circurastainces  where  no 
additional  fund  assets  or  income  is 
being  expended, 

(7)  Existing  fiduciary  oblig.-ilions  of 
fund  management  are  sufficient  to 
protect  a  fund  against  excessive 
portfolio  transactions  and  brokerage 
commissions. 

In  summary,  the  purpsots  of  the 
proposed  amendments  to  paragraph  fk) 
are  to  reduce  the  anti-competili\e 
impact  of  the  rule  on  all  investment 
companies  175  a  vis  private  investment 
counselors  and  ether  competitors,  to 
reduce  the  anti-competitive  impact  on 
smaller  investment  companies  and 
broker/dealers  in  particular,  to  reduce 
restrictions  on  the  flexibility  of 
investment  company  directors  to  meet 
their  responsibilities  to  shareholders, 
and  to  remove  siome  of  the  vagueness 
and  uncertainty^  that  arises  from  the 
rule,  while  retaining  restrictions  the 
Association  believes  to  be  effective  in 
controlling  potential  abuses. 


Subsection  (1) 

This  provision  would  incorporate  into 
the  rule  several  of  the  principles  of  the 
Association's  "Special  Deals" 
Interpretation,  with  some  important 
changes  from  traditional  applications  of 
the  Interpretation  and  its  Guidelines. 
While  existing  prohibitions  against 
undisclosed  dealer  concessions  would 
be  retained,  as  would  most  of  the 
specific  examples  of  acceptable  and 
unacceptable  concessions,  certain 
previous  restrictions  would  be 
eliminated. 

The  Interpretation  has  generally  been 
applied  to  prohibit  concessions  which 
were  not  uniform  to  all  dealers.  The 
proposed  revision  would  permit  non- 
uniform arrangements  if  accompanied 
by  adequate  specific  prospectus 
disclosure.  The  Interpretation  had 
initially  been  applied  to  prohibit  most 
non-cash  concessions  such  as 
merchandise  and  trips.  Such  non-cash 
concessions  would  be  permitted  under 
the  proposed  rule,  as  they  have  been 
under  the  Interpretation  in  recent  years, 
if  disclosed  in  the  fund's  prospectus  and 
if  qualifying  dealers  have  an  option  to 
receive  cash  equivalents.  The  cash 
equivalents  must  equal  at  least  the  costs 
of  the  merchandise,  trips,  etc.  to  the 
sponsor,  but  they  could  be  higher,  such 
as  w-here  the  value  to  the  dealer  may  be 
in  excess  of  the  sponsor's  cost. 

Subparagraphs  (1)(1)(A)  of  the  revised 
rule  would  also  clarify  that  concessions 
in  the  form  of  securities  are  prohibited. 
Such  concessions  are  believed  to 
establish  an  unacceptable  conflict  of 
interest  to  the  dealer.  Other  changes 
would  clarify  that  dealer  concessions. 
by  definition,  cannot  be  paid  directly  to 
representatives  (paragraph  (1)(2))  thai 
gifts,  even  those  under  the  S50  limit, 
cannot  be  conditional  (subparagraphs 
(1)(3)  (B)  and  (C)  and  that  informational 
meetings  cannot  be  conditional  or 
include  non-registered  persons 
(subparagraph  (ll(31[B)iv)). 

Paragraph  (1)(4)  clarifies  that  the 
prohibitions  of  this  portion  of  the  rule  do 
not  apply  to  contracts  between  principal 
underwriters,  or  between  a  principal 
underwriter  and  the  sponsor  of  a  unit 
investment  trust,  or  to  internal 
compensation  arrangements.  The  annual 
limitation  on  gifts  would  also  be 
increased  to  S50  from  $25. 

Interpretation  Concerning  Contractual 
Plan  Withdrawal  and  Reinstatement 
Privileges 

It  is  proposed  thai  this  Interpretation 
be  eliminated.  It  was  adopted  by  the 
Board  of  Governors  of  the  Association 
in  1966  to  de.d  with  a  specific  problem 
related  to  the  detrimental  impact  on 


investment  companies  and  their 
shareholders  of  certain  types  of 
promotional  activities  by  dealers  and 
contactual  plan  sponsors.  Since  the  time 
the  Interpretation  was  adopted,  there 
have  been  a  number  of  court  decisions 
dealing  with  the  general  subject  of  the 
responsibility  of  investment  company 
directors  toward  shareholders.  The 
Board  is  of  the  view  that  the 
responsibility  of  investment  company 
directors  to  protect  the  interests  of 
shareholders  is  such  that  the  subject 
Interpretation  is  unnecessary  and 
should  be  repealed.  Participation  by 
members  in  practices  which  are  harmful 
to  investment  company  shareholders 
and  which  violate  federal  securities 
laws  is.  of  course,  inconsistent  with 
NASD  rules. 

Interpretation  Concernin>^  "Special 
Deals" 

This  Interpretation  would  be  repealed 
but  several  of  its  principles,  and 
interpretations  thereof,  have  been 
incorporated  into  Section  '16.  Reference 
should  be  made  to  the  explanation  of 
subsection  (1)  of  Section  26. 

Interpretation  Concerning  "Selling 
Dividends" 

This  Interpretation  would  be  repealed 
but  its  basic  provisions  have  been 
incorporated  into  subsection  (e)  of 
Section  26. 

Interpretation  Concerning  "Arranging 
Loans" 

This  Interpretation  would  be  repealed 
as  unnecessary.  The  Interpretation 
essentially  represents  an  explanation  of 
the  application  of  Section  11(d)(1)  of  the 
Seciuritics  Exchange  Act,  and  Regulation 
T  of  the  Federal  Reserve  Board,  to  the 
extension  of  credit  on  investment 
company  shares.  The  Federal  Reserve 
Board  has  adopted  an  amendment  to 
Regulation  T,  effective  .November  3. 
1960.  which  removes  the  current 
prohibition  against  broker-dealer 
extension  of  credit  on  mutual  fund 
shares.  Also,  both  the  Association  and 
the  Investment  Company  Institute  have 
requested  that  the  Securities  anci 
Exchange  Commission  reconsider  the 
application  of  Section  11(d)(1)  of  the 
Securities  Exchange  Act  to  mutual  fund 
distributions.  Since  the  subject 
Interpretation  is  directly  related  to  these 
matters,  and  since  it  is  neither  totally 
consistent  with,  nor  adds  subslanti\ely 
to  existing  requirements,  it  would  be 
repealed. 

Interpretation  Concerning  Anti- 
Reciprocal  Rule 

This  Interpretation  would  be  repealed 
but  it  would  be  incorporated  into 
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Section  26.  Reference  should  be  made  to 
subsection  (k)  of  Section  26. 
NASD's  SUitbJjienl  of  Basis  Under  the 
Act  for  Proposed  Rule  Change 

Section  l,5A(h)(6)  of  the  Act  (15  U.S.C. 
780-3(>j)(h))  provides  that  the  rules  of  a 
registered  securities  association  must  be 
designed  to  prevent  fraudulent  and 
manipulative  acta  and  practices,  to 
promote  just  and  equitable  principles  of 
tr.ide.  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  markijt  and,  in  general,  to  protect 
investors  and  the  public  interest. 

Furthermore.  Sfction  22  of  the 
Investment  Company  Act,  as  amended 
(15  U.S.C.  80a-22)  provides  that  a 
registered  securities  association  may 
prescribe  rules  governing  the 
dislributiim.  redemption  and  repurchase 
of  redeemable  securities. 
Comments  Received  from  Members. 
Participants  or  Others  on  Proposed  Rule 
Change 

The  proposed  amendments  were 
Hubmitted  to  the  membership  for 
comment  on  March  6, 1960  (Notice  to 
Members  80-7),  Twenly-six  comment 
letters  were  received,  nc^ne  of  which 
were  in  opposition  to  the  prop;)sals.  The 
vast  majority  of  commentators 
specifically  supported  the  proposed 
amendments  to  Section  2^{k)  (the  Anti- 
Reciprocil  Rule).  Several  changes  in 
language  were  made  to  the  proposal  as 
submitted  for  comment.  All  of  these 
changes  were  for  purposes  of  further 
clarification  of  particular  provisions  and 
did  not  alter  the  substance  of  the 
proposed  rule  change, 

XASD's  Statement  of  Burden  on 
Competition 

Existing  Section  26,  and  the 
Ipierpretaticns  of  Section  1,  do  have 
anti-competitive  aspects.  The 
amendments  would  create  relatively 
minor  new  regulatory  burdens  in  certain 
respects  but,  for  the  most  part  and  on 
balance  they  reduce  or  eliminate 
competitive  burdens  created  by  (he 
existing  pro\isions. 

Additional  competitive  burdens  would 
bo  applied  relative  to  unit  investment 
trusts  and.'or  closed-end  managemjent 
investment  companies,  I'y  (he  expansion 
of  the  application  of  certain  provisions 
now  applicable  only  to  open-end 
m.inagenient  investment  companies. 
Tliesf'  provisions  include  paragraphs  (c). 
(f).  (,j,  and  (k)  of  Section  26,  The 
additional  competitive  burdens  in  this 
respect  are  offset  by  the  result  of  more 
comparable  regulation  of  unit  trusts  and 
closed-end  companies  with  open-end 
companies,  and,  in  any  event,  these 
burdens  are  not  inappropriate  in 
furtherance  of  the  purposes  of  the  Act. 

The  amendments  ot  new  paragraphs 


(c),  (g).  (k).  and  (1)  of  Section  26.  as  well 
as  the  elimination  of  existing  paragraphs 
(d)(5).  (p).  (g)  and  (h),  and  the  repeal  of 
the  Interpretation  on  "Contractual  Plan 
Withdrawal  and  Reinstatement 
Privileges",  constitute  reductions  in 
existing  competitive  burdens.  Other 
technical  changes  have  no  material 
impact  on  competition.  The  amendment 
to  paragraph  (k)  of  Section  26,  in 
particular,  is  considered  by  the 
Association  as  necessary  to  reduce 
existing  burdens  on  competition  to  ;? 
level  consistent  Vvith  the  iurthciancc  ot 
the  purposes  of  the  Act.  As  explained 
more  completely  in  the  foregoing 
explanation  of  the  P-urpose  o!  the 
Proposed  Amendment,  and  in  Exhibit  3, 
the  current  provisions  of  this  paragraph 
appear  to  create  competitive  burden.'"^ 
which  are  unnecessary  and  unfair 
consid.7ring  the  purposes  of  thi.s  rule  and 
(he  Act. 

On  or  before  January  21,  1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longei 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  (6)  copies 
(hereof  with  the  Secretary  of  the 
Commission,  Securities  and  Elxchange 
Commission.  Washington,  D,C.  20549. 
Copies  of  the  filing  with  repsect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspeclicn  and  copying  a! 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  shoidd  be  submitted  within  30  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursu.nnl  to  delegiiled 
iiulhorily. 

George  A.  Filzsiinmuiis. 
Socrctary. 
December  11. 1980. 

(KR  D.>r  fliv  :i'.iOJ4  Kili'il  12-15-(W;  d:«  .im) 
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I  File  Nos.  2-31965  (22-5428)  2-53215  (22- 
8355)1 

Sybron  Corp.,  Application  and 
Opportunity  for  Hearing 

Dficnux.-i  ]).  IdbO. 

Notice  is  hereby  given  th.it  S\  bron 
Corporation,  a  New  York  Corporation 
("Sybr.in").  has  filed  an  application 
under  clause  (ii)  of  Section  SlOfblH)  of 
the  Trust  Indenture  Act  of  1939.  as 
amended  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  ■  Commission")  that  the  trusteeships 
of  Murgan  Guaranty  Trust  Company  of 
New  York,  a  New  York  trust  company 
(the  "Bank"),  under  certain  indentures 
that  are  qu.^lified  under  the  Ait  and 
undfi  a  new  indenture  that  is  not 
qualified  under  the  Act  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
us  to  make  it  necessary  in  the  public 
interest  or  lur  the  proteciion  of  in\  pstors 
to  disqualilv,  the  Bank  from  acting  as 
Trustee  under  any  of  said  indentures 

Section  310(h)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  und*^r  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  surh  conflicting  interest, 
either  elimin:;le  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  is  such 
trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  lit) 
of  subsection  (1),  there  may  be  exclud.''d 
from  the  oper.ition  of  this  provision 
another  indenture  under  which  other 
securities  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  foi 
hearing  thereon,  th.it  trusteeship  under 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conllicl  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  fiom  acting  as  trustee  under 
either  of  such  indentures, 

Sybron  alleges  that; 

1,  The  Bank,  as  Trustee,  has  entered 
into  an  Indenture  dated  as  of  April  15, 
1969  (the  "1969  Indenture"),  with  Sybron 
pursiMiit  to  which  there  has  been  issued 
825,000,000  aggiegate  principal  amount 
of  Sybron's  7V2%  Sinking  Fund 
Debentures  due  April  15,  1994  (the 
"Debentures")  ,As  of  December  3,  1980. 
817,309,000  of  surh  principal  amount 
was  outstanding.  The  1969  Indenture 
was  filed  as  Exhibit  4(c)  to  Registration 
Statement  \'o.  2319i)5  under  the 
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Sp(  unties  Act  of  1933.  as  anu-nd;'d  (the 
"1933  Act"),  and  bns  been  (jiialifii'd 
under  the  1939  Act. 

2.  The  Bani\.  as  Trustee,  has  aLsu 
i'literpd  into  an  Indenture  dated  as  uf 
Mh>  1,  1975  (the  ••197.T  Indenture"),  with 
Svbrnn  pursuant  to  which  thi-re  h.is 
been  issued  535.000.000  ag^re^^te 
principal  an^oun*  of  S;vbron's  9'''^% 
Ndtt.'s  due  May  1. 1985  (the  "Notes").  As 
of  December  3,  1980.  a!)  of  such  principal 
amount  was  outstanding  Thi-  19"5 
Indenture  was  filed  a.s  Exhibit  2  to 
Registratio;i  \u.  ?-5J215  under  the 
Securities  Act  of  1933.  as  amended  (the 
■■l')33  Act")  and  lias  l)<;ei!  qu.dilu'd 
undtM  the  Act. 

.!  On  Octube:  9,  IWU)  !h.'  .\cw  jersey 
F.conomic  Devekipment  .Auth'jrity.  a 
public  body  corporate  and  politic 
constituting  an  inslrumentalilv  of  the 
State  of  New  Jersey  (the  "Authorit\  '1 
and  the  Bank,  as  Trustee,  entered  into  a 
Triis!  Indenture  dated  as  of  September  1. 
IMfiii  (the  "1980  indenture  ■)  pursuant  to 
whi'h  the  Authority  issued  ii.s  19Bti 
Pollution  Control  Revenu"  Bond  (Sytiron 
Cuiporation  P'ucijity!  in  '.hi-  ,ig'.!!-egate 
principal  a.mount  S3.3.j7.5()i)  (the 
"Bond").  The  Boiid  was  issued  to 
fir-.,^tice  the  cost  ©f  a  waste  water 
treatment  plant  for  Syi):  on  in 
Birmingham.  Ne*  jersey  (thi;  "Kacility "). 
The  Authority  h^s  entered  into  a  Loan 
.'Xsreement  datec)  as  of  Septem!)er  1. 
198(1  with  S\'brori  (the  "Loan 
Ai'ieement")  rui-Buan'  to  vvhii:h  ihe 
.'\uthority  agiecj  to  lend  lo  Svb-on  thi; 
proceeds  of  the  issuance  of  the  Bond. 
The  Bond  will  \)<3  payable  from  the 
re\enucs.  receipts  and  other  payments 
dfirued  pursiianl  to  thf'  Loan 
Agreement,  which  are  irtendeii  lo  be 
sufficient  to  pay  the  principal  of. 
premium,  if  any.  and  interest  on  the 
Bond.  l\o  securit,-  interest  in  the  Facility 
h,:s  been  grantee  to  the  Trustee.  The 
Hdiui  has  no'  bedn  registered  under  the 
l>r,tl  .\ct  on  the  basis  ol  the  t:\empfion 
p.ovided  by  Sec' ion  3|a)(2)  thereof  and 
\\'.,'  19o0  Indentu  'e  has  no!  been 
qualified  under  tie  Ac!  on  the  basis  of 
the  provisions  ol  Section  304(b!  thereof. 

4.  Under  Section  7.08(c)flt(iil  of  the 
1909  hidepfuie  and  Section  7.08(r)(1)(ii) 
of  the  1975  Inder  ture  the  Bank  shall  not 
l)e  deemed  to  huie  a  cimflicting  interest 
by  reason  of  actng  as  Trustee  under  the 
19R0  Indenture  if  Svbron  shall  have 
su.stained  the  b'Oi'dfm  of  proving,  on 
application  to  tlje  Commission  and  after 
opportunity  for  Bearing  thereon.,  that  the 
trusteeships  unqer  the  19G9  Indenture, 
the  1975  Indenture  iind  the  19IU) 
indenture  are  mjt  so  likely  to  invobc  a 
r  i!i'rial  conflict;  of  interest  as  to  make  it 
!,!'(  cssary  in  the  public  interest  or  for 
liu'  protection  ol  in\  estors  to  disqualify 
the  Bank  from  apting  as  Tiustce  under 
anv  of  Sc'.id  Indentures. 


5.  No  default  has  at  any  time  existed 
under  the  1969  Indenture,  the  1975 
Indenture  or  the  1980  Indenture. 
Sjbron's  obligations  under  the  19t)9 
Indenture  and  the  1973  Indenture  and  its 
obligations  under  the  1980  Loan 
Agreement  as  they  relate  lo  the  Bo."d 
are  wholly  unsecured  and  rank  equally 
pari  passu.  Sybron  has  no  obligations  in 
respect  of  the  Bond. 

6  Such  differences  as  e.xist  between 
the  19b9  Indenture,  the  1975  indenture, 
the  1980  Indenture  and  the  Loan 
Agreement  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to"  disqualify 
the  Bank  from  acting  as  Trustee  under 
any  of  said  Indentures. 

Sybron  has  waived  (a)  notice  ol 
hearing,  (b)  hearing  on  the  issues  raised 
by  this  .Application  and  (c)  all  rights  to 
specify  procedures  undi^r  Rule  8(b]  of 
the  Commission's  Rules  of  Practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  N  W. 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  31.  1980,  request  in  writing 
thai  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  tnat  he  be  notified  if  the 
Commission  should  order  a  liearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  o;  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors,  unless  a  hearing  is  ordered 
by  the  Commission. 

Fur  llie  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority 

George  A.  Fitzsimmons. 
SectHlar}. 

|fK  I1.K   ho-:hi(i:;:;  : Hitl  i:;-i..  hii:  nM .mij 
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[Release  No.  34-17362;  File  No.  SR-PDTC 
80-21 

Philadelphia  Depository  Trust 
Company;  Proposed  Rule  Change 

Puisuant  to  Section  19(b)(!|  of  the 
Securities  Exchange  Act  of  1934,  15 


U.S.C.  78s(b)(l|.  as  amended  by  Pub.  L. 
No.  94-29.  IB  (June  4.  1975).  notice  is 
hereby  given  that  on  December  8.  1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Philadelphia  Depository  Trust 
Company  (PIULADF.P)  proposes  an 
amendment  to  its  Hale  2.  Participants 
and  Plfdgfcs,  whereby  pledgee  banks 
may,  by  separate  agreeinenl.  make 
colialeral  pledged  by  participants 
available  for  use  in  the  stock  lo.in 
program  of  Stock  Clearing  Corporation 
of  Philadelphia  (SCCP). 

Basis  and  Purpose  of  Proposed  Rule 
Change 

The  purpost.'  of  the  proposed  rule 
change  is  to  enable  PHILADEP  and 
SCCP  to  broaden  the  appeal  of  SCCP's 
sto(;k  loan  program,  which  heretofore 
has  been  utilized  only  by  a  few  larger 
brokers  which  have  a  large  enough 
"box"  of  securities  available  for  stock 
loan  to  make  it  economically  feasible. 
Smaller  regional  br.ikers.  SCCPs  and 
PHiLADEP's  niajorit>  of  participants. 
have  been  unable  to  take  advantage:  of 
the  program. 

Another  pu-pose  of  the  rule  change  is 
to  make  PHlLADEP's  colialeral  loan 
program  more  saleable  by  banks  to  their 
broker  customers. 

The  proposed  rule  change  will  enable 
I'Hll.ADFP  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  for  which  it  is 
responsible  in  accordance  with  the 
purposes  set  forth  in  Section  ■17A(b)(3)(n 
of  the  Act.  One  of  the  purposes  of 
SCCP's  Stock  Loan  Program  is  to 
facilitate  timely  deliveries  of  securities 
to  buyers  when  the  seller  is  late  in 
bringing  in  the  securities.  Broadiiming 
the  scope  of  this  program  to  m.ake  it 
attractive  to  smaller,  regional  brokers 
will  result  in  a  greater  pool  of  stock 
available  to  SCCP  w  ith  which  to  make 
deliveries. 

Formal  comments  have  not  been 
solicited  or  received  from  members, 
participants  or  others  on  the  proposed 
rule  change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  rule  change. 
The  proposed  rule  change  does  not 
discriminate  between  marketplaces  no"" 
does  it  inhibit  clearing  interfaces. 

On  or  before  January  20.  1931,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  dale  if  it  finds  such  longer 
period  to  be  appropriati;  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  ;ibo\e-mention(fd  self- 


regulatory  o'ganiz.ilion  consents,  the 
Commission  will: 

(A)  by  order  ajipiove  such  proposed 
rule  change,  or 

(B)  institute  proceedings  lo  determine 
whelhi^r  the  pi'oposed  rule  change 
should  be  disapproved. 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concemiiig  the  f'oiegoing. 
I'ersons  desiring  to  make  written 
submissions  should  file  6  copi(!s  thereof 
with  the  Socrt:tary  of  [he.  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  Copies  of  the 
filing  with  respect  lo  the  foregoing  and 
of  all  wriftpn  submissions  will  be 
available  for  inspection  .Tnd  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  NW..  Washington.  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  abo\  e-ni'.'utioned  self- 
regulatory  org.ini/ation.  AI!  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
January  5.  1981. 

For  the  Commission  by  llie  Division  of 
Market  Regiiliition.  pursuant  lo  delegated 
authority. 
Goorge  A.  Fitzsimmons, 

Siicretuty. 

■f  R  Do.'  110-39023  Fili!<l  IJ-IS-HO  n^.i  ..n,| 
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VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center;  Clinical  Addition;  Biioxi,  Miss.; 
Notice  of  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA) 

has  assessed  tht;  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a 
Clinic.d  Addition  -it  the  Veterans 
Administration  Medic, il  C(;nter  (VA.VIC), 
Biioxi,  Mississippi. 

The  project  proposes  the  construction 
of  a  four  (4)  story  clinical  addition  of 
approximately  67,000  net  square  feel 
with  possible  vertical  expansion  of  one 
additional  floor  in  the  future.  The 
addition  will  be  a  free  standing  building 
with  enclosed  inpatient  access  from 
building  No.  1.  in  the  area  piesently 
occupied  by  temporary  building  Nos.  41 
and  42. 

The  VA  has  determined  thai  this 
project  is  a  "Critical  Action"  as  defined 
by  Executive  Order  119(58  and  as  such 
should  avoid  being  sited  within  the  500 
year  floodplain.  The  500  year  flood 
elevation  was  estimated  to  determine 
ihe  probable  flood  hazard  and  the 
impact  of  the  proposed  project  on  the 


floodplain.  Available  data  indicates  a 

portion  of  the  planned  site  of  the  clinical 
addition  lies  below  the  500  year  flood 
elevation.  However,  a  determination  has 
been  made  by  the  VA  that  the  planned 
project  will  not  adversely  affect  the 
floodplain.  The  polenlial  for  flooding 
w  ill  be  considered  in  the  design  of  the 
building  by  elevating  the  structure 
above  Ihe  base  fiood  lc\  cl  using  open 
works  for  support.  It  is  the 
deternv'nation  of  the  VA  th.it  ther'>  will 
be  no  significant  increase  in  the 
elevation  of  flood  waters  due  to  this 
project. 

Development  of  the  project  will  h.ne 
minimal  impacts  on  the  hinnan  and 
natural  enviionment  as  it  affects 
topography,  vegetation,  surface  runoff 
and  erosicm.  During  construction, 
additional  noise,  dust,  and  visual 
impacts  W'il!  exist. 

Klitigution  of  the  project  impacts 
include:  slope  stabilization,  soil  erosion 
and  sedimentation  control,  onsite  noise 
abatement  measures  and  control  of 
constiucrion  dust. 

Findings  conclude  that  the  proposed 
project  will  not  cause  a  significant  cffeci 
on  Ihe  physical  and  hum:in  environment 
and.  therefore,  does  not  require  the 
preparation  of  an  Environmental  Imp.u;! 
Statement.  This  Environmental 
Assessment  has  been  performed  in 
accoi  dance  with  the  requireinents  oithe 
.National  Environments!  Policy  Act 
Rcgul.ifions.  §§  1501.3  and  15089.  Title 
40.  Code  of  Federal  Regulations.  A 
"Finding  of  No  Significant  Impact"  has 
been  reached  based  on  the  infoiiv.ation 
presented  in  this  assessment. 

The  iissessmen!  is  being  placed  for 
public  examination  ai  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director. 
Office  of  Environmental  Affairs  (G03A). 
Veterans  Administration.  Room  950. 
1425  K  Street  NW..  Washington.  D.C. 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  niay 
be  addressed  to:  Mr.  Willard  Sitler.  p"k.. 
Director.  Office  of  Environmental 
Affairs  (003A),  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington. 
D.C.  20420.  (202-389-2520). 

Dated:  DeLembur  9.  J980. 

i3y  direction  of  the  Adminislralor. 
Maur>'  S.  Cralle,  jr., 
Associate  Deputy  Administrator. 

[IV  Due  80-38930  Filed  12-15-80:  8:45  iim| 
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Veterans  Administration  Wage 
Committee;  Meetings 

Under  the  provisions  of  section  10  of 
Public  Law  92-463,  notice  is  hereby 


given  that  meetings  of  the  Veterans 
Administration  W'age  Committee  will  Ije 
held  on:  Thursday,  January  8. 1981; 
Thursday.  January  22, 1981;  Thursday, 
March  19,  1981. 

The  meetings  will  convene  ,it  2:30  p.m. 
and  will  be  held  in  Room  1175A. 
Vetertins  Administration  Contr  d  Office, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420. 

The  Committee's  primary 
responsibility  is  to  consider  and  make 
recommendations  lo  the  Chief  Nled:..*! 
Director.  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
developmenl  and  authorization  of  wage 
rate  schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  locd 
comniittre  reports  and 
recommendations,  stalislical  analyses, 
and  proposr  d  wage  schedules  derived 
therrfrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463.  the  Federal 
Advisory  Comm.itlee  Act.  as  amended 
by  Public  Law  94-409,  meetings  may  be 
closed  to  the  public  when  they  are 
concerned  with  matters  listed  under 
section  55Jb.  Title  5,  United  States 
Code.  Two  of  the  matters  so  listed  are 
those  related  solely  to  the  intLrnal 
personnel  lules  and  practices  of  an 
agency  (5  U,S.C.  552b(c)(2)),  and  those 
involving  trade  secrets  and  com.merical 
or  financial  iiiformation  obtained  from  a 
person  and  privileged  or  confidential  (5 
U.S.C.  5,52h(cj(4)). 

Accordingly,  1  hereby  determine  thai 
all  portions  of  the  meetings  cited  above 
will  be  (;los(?d  to  the  public  because  the 
matters  considered  are  related  to  ihi? 
internal  rules  iind  practices  of  the 
Veterans  Administration  (5  U.S.C. 
.552b(c)[2)).  and  the  detailed  wage  data 
considered  by  the  committee  during  its 
meetings  have  been  obtained  from 
officials  oi  private  establishn^ents  with  .i 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
mati^rial  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  the  Committees  attention. 

Additional  information  conc-erning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman.  Veterans 
Administration  Wage  Committee.  Room 
1175E.  810  Vermont  Avenue.  NW., 
Washington,  DC  20420,  (202-380-2338). 

Dated:  December  9, 1980. 
Max  Cieland, 
Adnijjh'titrutor. 

[m  Due.  80-3tiMl  Filud  12-15-80;  iAS  am] 
BILLING  CODE  8320-01-M 
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(M-301  Amdt  4,  Dec.  11,  19801 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  n.ill  .  Ui-t.friilxir  11. 

IPHO, 

PLACE:  Room  l()g7.  182-S  ConncclKul 

Avi-nue  NW.,  Washington.  D.C.  ZMZH 

SUBJECT:  4.  Doi;kt.'t  ;U!47().  J'ftitioii  to 

allow  cooperative  shipptTs  assodatiiMis 

to  act  as  ^igents'for  diicct  carriers 

(Memo  118.  OCC.  BFIA,  FJlAj 

STATUS:  Open 

PERSON  TO  CONTACT:  Ph>  Ul.s   I     k.iyloi . 

the  Secretary  [.liYl]  B~3-.^(lfiH 

BILLING  CODE  S32 


;320-fl1-M 


(M-302,  Dec.  11.  19801 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  {•   iO  a  -r     Dn  cmial  1«. 

19H0. 

PLACE:  Room  \{)t7 .  lH2ci  Comit;(:itK;ut 

.Av.'.iuc  .\V\'-.  VVashin.i-tim,  IJC   20428 

SUBJECT: 

1    R.itificiiion  II '  itfrnis  .iilii[i1c(l  !>> 

2.  Uut.kel  37Hf)7   Bostinvl.iiiiifiin  Service 
Case.  InstructiuiiH  to  thi-  staff 

:l.  Dotiki-!  3fj.=i-»4.  Pi'itiiin  !>>  'h.:  .^ii  Freifjhl 
FuruiirdiTb  .AsHoliation  "f  'Vnierii.rt  to 
in.slilute  a  ruleiiidkn!*;  procefdnu  tii  n-quire 
till.'  rt'currerit  repi»'ti:':t;  of  cprliiin  air  carso 

ii,i'  1  ioc  OKA  an\  !U\  \\i:\\  p.fP. 

(«;C.  OCCK! 

4  .Amtjndi.Miunt  of  Pari  241  of  the  Kconomic 

Kt^ulaliuns  to  ret  ure  repoitini;  rcriiiiiri-mfnl'; 
fur  ccrtincalcd  cariiTs.  (OC.  OV..\  mV\  HI  A 
fir.AA.  nCROCxioCCK! 

'i  IJii'.kci.s  :t(i.'iM{i  .iiiil  ,t;rii.,  I  hi; 
liucs'rH.itmn  ln:o  tiir  C'i:ni|iri,i;vi-  M.irkcliiiH 


of  \;r  Transportatiim.  ami  Kl)R-4()8. 
rebpectively.  Order  disposinj;  of  vaniius 
motions  directed  to  eliminating  duplinativc 
issues.  (Memo  .No.  14<1.  149-A.  For 
Information,  dated  Decenib.T  ID  19H().  OGC] 

fi.  Docket  ;«723.  F'arl  :t02.  KiJe.s  of  Practice 
in  Kcononuc  I'roreedmgs.  (Memo  .No.  140. 
OCCI 

7  lloiiket  J-114,  Pan  .Xmei  a.an— Trans 
World  Airlines  Route  Fxch.inye  .A;;r('em(Mit. 
reconsideration,  (m  P,in  .American  petition,  ot 
board  order  dimying  Pan  .American  motion 
for  Older  settins  aside  LPP  arhitration  award. 
(Memo  No.  144.  OCC| 

8.  Docket  38470,  Petition  to  allow 
cooperative  shippers  associations  to  a(  I  .is 
agents  for  direct  (.arriers.  (Moniu  No   IIH, 
OCC,  HDA,  niA) 

9.  Docket  3790,'),  Si,lieduie  listings  and 
delays  in  discontinuing  service.  (Memo  No 
135,  OGC.  BDAj 

10.  Docket  33:n4.  Affinnalion  of  fin,!!  rule 
increasing  air  taxi  aircraft  size  from.  30  to  (K) 
see.ts  after  request  fur  comments.  (Memo  .No 
13(.  OGC] 

11.  Docket  38147,  /'/( •  ■  f/7;>n,'  Tariff  Appvnval 
Piocedurus.  (.Memo  No.  140,  [illA   DCiC:) 

12.  Dockets  ,30699,  30790.  34579.  3tiO(M. 
36862.  344H5,  Oakland  Service  Case.  U.S.- 
Benelux  Low-Fart'  Procm-dinti,  Application  ul 
Anroaiiwrica.  Inc..  for  4(>R  and  409 .-Xpfirvval, 
Applications  of  .\forihimerica.  Inc.  for 
crrtificalc  Authority.  .\ppUcation  of 
At^roanwrica.  Inc.  for  un  Exemption  (Memo 
/Vo,  U3.  (OGC) 

13.  Docket  3H574.  Ree\e  Aleutian  .Airways, 
Inc.  Petition  for  Fuel  Surcharge  applicable  to 
the  carriage  of  intra-Alaska  mail.  (Memo  No. 
134.  BDA) 

14.  Docket  3H901.  .Application  of  the 
International  ,Air 'Ir.insport  Association  for 
approval  of  an  agreement  est.ililishing  a  fuel 
Market  Monitoring  Program  (FMMPj  (.Memo 
No.  131  BDA  OGC.  BCP) 

15.  Docket  ,iur)l)4.  Application  of 
Mississippi  Valley  Airlines,  Inc.  for 
compensation  for  losses  In  providing 
I'ssenlial  air  .service  at  Ottiimwa,  Iowa 
(Memo  No.  14".  BDA,  OGCR,  OGC,  OC) 

10.  Docket  3H303,  .Application  of 
Mississippi  Valley  Airlines.  Inc.  for 
compensation  for  losses  in  providing 
essential  air  se.rvice  at  Clinton.  Iowa.  (BD.A. 
OCCR,  OGC,  OC| 

1-  Dockets  E.AS-3:«i,  FAS  3.3H,  appeals  of 
Kingman  and  Prvscott,  Arizona  (Memo  N" 
Ofl7-A,  OGC,  BDA,  OC;CK) 

18,  Docket  3(1224,  Noliee  of  Perkionien 
Airwavs  to  terminate  service  al  Hazlelop, 
PA.  (Memo  No.  012-B.  HDA) 

19,  Docket  3H(j54,  Proceeding  to  Ami.'nd  the 
Certificulos  of  Southwest  Airlines  imd  Ter\as 
International  Airlini;s  jMemi)  No  142,  H1>A| 

STATUS:  Open 

PERSON  TO  CONTACT:  Phyllis  I    K.iylor. 

the  Secretary  (202]  67;)-.".n(iH 

iS  ,,    :i,  .'1  I  ,;,■,:  ':  i:'  ..n  .i:i«i).nii 
eiLLING  CODE  6320-01-M 
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[M-301  Amdt  1,  Dec.  9,  19801 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  December  11, 

1980. 

PLACE:  Room  1027,  1825  Connecticut 

Avenue  NW„  Washinj^tnn,  DC.  20428, 

SUBJECT:  "a.  Docket  3f3595,  Inv^.^ti^^atitui 
Into  the  Competitive  MurLetni;^  of  .Mr 
Transportation  and  EDR^08. 
Memorandum  discussing  procedural 
options  for  dealing  with  pricing  issues: 
draft  order  disposing  of  motions 
conccrtiing  EDR-408  and  the 
Competitive  Marketing  Investigation: 
Order  granting  reconsideration  of  Order 
80-2-152  and  Ordci  to  Show  Cause. 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T  Kaylor, 
the  Secretary  [202]  073-r>0fiH. 

lS-:i2m-«n  Filed  IZ-n-Mi.  4:.V1  pm) 
BILLING  CODE  6320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9;30  a.m.  (Eastern  time), 
Tuesday,  December  lf3,  1980, 

•FEDERAL  REGISTER"  CITAl  lO.N  OF 
PREVIOI'S  ANNOUNCEMENT:  S-2278- 

80 

CHANGE  IN  THE  MEETING:  Thi;  hillowing 
matter  was  atided  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Procuremei'.t  of  puhlic.itions  for  Field  .mil 
lleadiiiiarters  fiscal  year  1981 

.\  m.ijonty  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcemen:  was 
possible. 

Ill  favor  of  change: 

Fle.tnoi  h.ibiiis  Norton,  Chair 
Flhel  BenI  Walsh,  Commissioner 
I   Cl,i\  Smith,  |i  ,  Commissioner 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  I  McCall.  .-Xcting 
Executive  Officer.  Executive  Secretariat, 
,it  (202)  634-0748. 

This  Notice  issuei:  Decenibei   11    198C 
;S-j  :'0  -ill.  1  il,.il  i:-  1  '  -.ill  1  \:2r  cini| 
BILLING  CODE  6570-06-M 


Federal  Register  /  Vol.  45.  No.  243  /  Tuesday.  December  16.  1980  /  Sunshine  Act  Meetings 


FEDERAL  HOME  LOAN  BANK  BOARD. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Thii,"S(hi\-, 
December  18,  1980. 

PLACE:  1700  G  Street  NVv'„  boaid  room, 
sixth  floor.  Washington,  D.C, 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr,  Marsh, i!!  (202-:i77- 

6677). 

CHANGES  IN  THE  MEETING:  1  he  open 

meeting  previously  scheduled  for  9:30 

a,m,,  has  been  changed  to  10  a.m. 

!S-2,;9,'i-KI)ri|.  d  !2-!2-iiO,  11   r  ,..-.i 
BILLING  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD, 

TIME  AND  DATE:  9:30  a.m.,  .Monday, 
December  15,  1980, 

PLACE:  1700  G  St,  NW,  Sixth  floor  board 
room,  Washington.  D.C. 

STATUS:  Open  meeting, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

0o77), 

MATTERS  TO  BE  CONSIDERED:  The  board 

meeting  previously  scheduled  for 
Monday,  December  15,  1980  at  9:,j0  a.m. 
has  been  changed  to  10  am  and  the 
following  items  have  beer;  added  to  the 
open  meeting: 

Merfjcr:  Maintenance  of  Branch  Offices  and 
Cancellation  of  Membership  and  Iiiscrance 
Founders  Federal  Savings  S  I.uan 
Asbocintion,  Phii.uleljihia,  Pennsylvania 
into  Olney  Federal  Savings  &  Loan 
Association,  Avington,  Pennsylvania 

Increase  of  Accounts  of  an  Insurable  type 
through  Merger  of  F'irst  Su\  ings  &  Loan 
Association,  Slatesville,  North  Carolina 
o/io'Rcbbins  Savings  iSi  Loan  Association, 
Robbies,  North  Carolina  intn  First  Peoples 
Savings  h  Loan  Association,  Asheboro, 
North  Carolina 

Recommendation  for  Modifications  to 

Community  Inveslment  Fund  Line  of  Credit 

F'ormula 

iNo,  432,  December  12,  19130. 

|S-;:tUl-«)  Fili-cJ  i:-i:-80;  4;0«  pm| 

BILLING  CODE  G720-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

The  National  Credit  Union 
Adm.inislralion  Board  determinc'd  that 
its  business  required  that  the  previously 
announced  open  meeting  on  December 
3,  1980,  include  an  additional  item, 
which  was  open  to  public  observation. 

Consideration  of  loan  inleresl  rale 
ceiling. 

The  previously  announced  items  were: 

1    Review  of  Central  Liqiiidily  Facility 
bending  Rate. 


2,  Consideration  of  a  proposed  rule 
regarding  the  month-end  reporting  forms  for 
use  by  credit  unions, 

3,  Request  for  the  approval  of  procedures 
for  cooperation  lielvveen  the  federal  financial 
institution  regulatory  agencies  and  the 
Department  of  Labor  in  the  enforcement  of 
the  Employee  Retiinmrnt  Income  Sc;:i!rily 
Act  of  1974. 

4,  Consideration  of  uniform  interagency 
consumer  compliance  rating  system  for  the 
five  federal  financial  institutions. 

5,  Report  on  actions  taken  under 
delegations  of  authority. 

6,  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
tie  pending  at  that  time. 

The  agency  notified  the  persons  on  its 
Sunshine  call  list  of  the  change  prior  to 
the  meeting. 

The  m.eeting  was  held  at  9:30  a,m,,  in 
the  7th  Floor  Board  Room,  1776  G  St,. 
N.W.,  Washington,  D.C. 
FOR  MORE  INFORMATION  CONTACT: 
Roseniaiy  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

[S-.;:s.:-^.^l  I'ii.d  12-11-1(0.  h.iri  pni] 
BILLING  CODE  7535-01-M 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

Decembei  18,  1980, 

PLACE:  seventh  floor  bcaid  room,  1776  G 

Street  N,W„  Washington,  D.C. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Consideration  of  a  waivei  of  the  regulai- 
reserve  transfer  for  the  fourth  quarter  of  1980 

3.  Consideration  of  a  revision  of  the 
regulations  applying  to  retirement  accounis. 

4.  Consideration  of  Advance  Notice  of 
Proposed  Rulemaking  for  revising  Regulation 
721.  Federal  Credit  Union  insur.Tire  and 
group  purchasing  activities. 

5.  Consideration  of  Interpretive  Ruling  and 
Policy  Statement  regarding  the  use  of 
statistical  sampling  for  the  ver:tu;atior,  of 
members'  accounts  that  is  required  Ly 
S.?ction  115  of  the  Federal  Credit  l.Inion  .Act 
and  Scclinn  741.2  of  the  NCU.A  Rules  and 
Regulations. 

6.  Final  Rule  un  Premiums. 

7.  Adoi)tion  of  an  .NCUA  System  of 
Grievance  Records. 

8.  Publication  of  Fifth  Semi- Annual  Agenda 
in  Federal  Register. 

9.  Report  on  actions  t.iken  under 
delegations  of  authority, 

10.  Applications  for  charters,  anu.'ndmenis 
to  charters,  bylaw  amendments,  mergers  as 
m.iV  be  pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  a,m„  Ihursday, 

December  18, 1980, 

PLACE:  seventh  floor  board  room,  1776  G 

Street  NW.,  Washington,  D,C. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  mergeis.  Closed  pursuant  to 
exemptions  (B)  and  (9)(A)(ii). 

2.  Report  of  action  taken  undei  Section  201 
(c)(2)  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  evcmption  [9)(A)(ii). 

3.  Administrative  Action  under  Section  120 
of  the  Federal  Credit  Union  .Act,  Closed 
pursuant  to  exemptions  (8).  (9)(.A)(ii)  and  jlO). 

4.  Administrative  Actions  under  Section 

206  of  the  F'ederal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9J(.A)(ii)  and  (10). 

5.  Administrative  .Actions  under  Section 

207  of  the  Federal  Credit  Union  .Act.  Closed 
pursuant  to  exemptions  (G)-  |9)(.-\)(ul  and 
I9)(B), 

G,  Requests  from  federally  insured  credit 
unions  lor  special  assistance  under  Section 

208  of  the  Federal  Credit  Union  Act,  Closed 
pursuant  to  exemjitions  (8)  and  !9)(.AI(ii). 

7.  Division  of  Assets,  Liabilities  and 
Capital,  Closed  pursuant  to  exemptions  (8) 
and  (9)(Al(ii). 

8.  Request  for  special  assistance  under 
Section  208  and  purchase  and  assumption 
under  Sections  107  and  205  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9](.A)iii). 

9.  Allocations  of  Executive  Positions  aiid 
.Noncareer  Appointment  Authority,  Closed 
pursuant  to  exemptions  (2)  and  (6). 

10.  Consideration  of  change  to  NCUA 
policy  regarding  share  to-Loan  Transfers  in 
involutary  liquidations.  Closed  pursuant  to 
e.xemplion  (9J[B), 

11.  Dcleg.ition  of  208  As.s^stance  to  assist  in 
the  voluni.iry  liquidation  of  solvent  insured 
credit  unions.  Closed  pursuant  to  exemption 
(2). 

12.  Consideration  of  Policy  change  to 
permit  the  use  of  collection  agencies.  Closed 
pursuant  to  exemption  (9)(B). 

13.  Consideration  of  Policy  change  to  allow 
Finance  companies  to  bid  on  loan  portfolios. 
Closed  pursuant  to  exemption  (91|B!. 

FOR  MORE  INFORMATION  CONTACT:  Joan 
O'Neill,  Program  Assistant,  telephone 
(202)  357-1100. 

IS  J.:Mt-ttii  F.lcd  1Z-H-30-,  5;03  pmj 
BILLING  CODE  753b-01-M 


lNM-80-42] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  DATE:  9  a,m,,  Tuesday, 

Decem!)er  23.  1980, 

PLACE:  NTSB  Board  Room.  .National 

'I'ransporation  Safety  Board,  800 

Independence  Avenue  SW., 

Washington,  D.C.  20594. 

STATUS:  The  first  four  items  will  be  open 

to  the  public:  the  fifth  and  sixth  items 

will  be  closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1  Railroad  Accident  Report — Rear  End 
Collision  of  SEPTA-Conrail  Trains  Nus,  40ti 
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aiiJ  472  on  Ccn^ni!  Trduk  at  North  Wales, 
Pcnnsylvanui.  on  ]uiy  17,  1980,  and 
Rcconwienduliofi  Letters  to  the  Federdl 
Rniirortd  Administration  and  to  the 
Cnnsolidcited  Rail  Corporation. 

2.  Ra.Iroad  Acadent  Report— Trmn 
Accident  Involving  Amtrak  Passenger  Train 
No,  225  and  .Amtrek  Work  Extra  No,  4934  at 
Linden.  New  Jersey,  on  July  9,  1980. 

3.  Special  Investigation  Report — 
Phosphorus  Trichloride  Release  in  Boston 
and  Maine  Yard  a  During  Switching 
Operations.  Somarville,  Massachusetts.  April 
3,  1980. 

4.  Aircraft  Acctdent  Report— Air  Traders 
Intematinal.  Lockheed  104H.  N74CA. 
Columbus,  Indiana,  June  22. 1980. 

5.  Opinion  o/jiOrrfer— Administrator  v. 
Smith.  Docket  SE-4426,  disposition  of 
respondent's  appeal. 

6.  Oro'er— Administrator  v.  Cuthel,  Docket 
SE-1564;  disposition  of  respondent's  ,ippeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemmino  202- 
472-6022. 

Dncember  12.  1960. 

IS-  lll^^HO  K:;,;d  i:-12-l«.  12  W  p  r.:  ) 
BILLING  CODE  4910-*8-M 
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[NM-80-411 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m..  Wednesday. 
December  17.  1980. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800 
Independence  Avenue.  SW.. 
Washington,  DC.  20594, 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

A  majority  of  the  Board  has  determined  by 
recorded  vote  (hid  the  business  of  the  Board 
requires  that  the  following  item  be  discussed 
on  this  date  and  th.it  no  earlier 
announcement  u»s  possible. 

Recommer,dat:(>;i  to  the  Federal  .^\i.itinn 
.'Xdnynistration  rf^gardiug  installdtion  of 
shoulder  harnesses. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flonimmq  _:i)2- 
472-6022. 

December  12  WHO 

!'>.;.'••■"-«(' 1  .'  !  i:- !.-«:"  ':''!  p.in.| 

BILLING  CODE  4910-18-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  date: 

2  p.m..  Tuesday.  Decenibe-r  16.  19H0. 

10  a.m..  Wednepday,  DecemlK.'r  17.  1980. 

PLACE:  Conference  room,  room  500.  2000 
L  Street  .N'W.,  Washington.  DC 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED:  Issues  in 
do!  kut  R80-1.  (Closed  pursuant  to  5 
U.S.C.  552b(c)(10).) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Watson.  Information 
Officer,  Postal  Rate  commission,  room 
500,  2000  L  Street,  NW.,  Washington, 
D.C.  20268;  telephone  (202)  254-5614. 

(S-:jOI>-60  Filed  12-12-tltt  J  .i:  pml 
BILLING  CODE  7715-01-M 
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CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

NOTICE  OF  CLOSED  BOARD  MEETING. 

The  Chrysler  Corporation  Loan 
Guarantee  Board  will  hold  a  meeting 
closed  to  the  public  on  December  15, 
1980  at  5:00  p.m.,  in  Room  4426,  Main 
Treasury  Building,  15th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC. 

The  purpose  of  the'  meeting  is  to 
discuss  and  evaluate  inform.ation  about 
possible  future  actions  by  Chrysler  that 
was  informally  communicated  to  the 
Board's  staff  last  week. 

Discussions  of  the  above  matters  are 
closed  to  the  public  pursuant  to 
applicable  exemptions  under  the 
Government  in  the  Sunshine  Act.  The 
discussions  at  the  meeting  vvill  involve 
significant  amounts  of  non-public 
financial  and  commercial  information 
received  from  Chrysler  Corporation, 
relating  to  anticipated  profita!)ility. 
market  positions,  capital  expenditures 
and  cost  reduction  actions. 

An  open  meeting  is  likely  to  disclose 
(1)  confidential  comm'^rcial  and 
financial  information,  which  is  exeni[il 
under  5  U.S.C.  §  552b(c)(4);  and  (2) 
information  the  premature  disclosuie  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  Board 
action,  which  is  exempt  under  5  U.S.C. 
§  U.S.C.  552b{C)i9)(B). 

The  Board  voted  unanimously  to  clo.ie 
thi'  meeting. 

Those  persons  evpecttni  to  attend  the 
meeting,  or  portions  thereof,  include  the 
Board  members,  the  Executive  Director, 
General  Counsel,  and  Secretary  of  the 
Board,  and  members  of  the  respective 
staffs  of  each  Bo.:'d  meml)er. 

Those  persons  desiring  furthei 
information  should  contact  Bruce  D- 
Bolander,  Secretary  of  tlie  Board,  at 
(202)  566-22:'8. 

This  notif.e  is  given  as  a  result  of  a 
court  order.  The  positicm  of  t!ie  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshme  Act. 


TIME  AND  DATE:  December  1,">.  1980  at 

5:00  p.m. 

PLACE:  Room  4426.  Main  Treasury 

Building.  15th  Street  and  Pennsyulvania 

Avenue,  N.W..  Washington,  D,C, 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED:  The  purpose 

of  the  meeting  is  to  discuss  and  evaluate 

information  about  possible  future 

actions  by  Chrysler  that  was  informally 

communicated  to  the  Board's  staff  last 

week. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Bruce  D.  Bolander, 

Secretary  of  the  Board  (202)  566-2278. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Suoshine  .Act. 

Dated:  December  l.i.  1980. 
Bruce  D.  Bolander, 
Secretary  of  tlic  Board. 
[s-:u)4-»ol'!!<  .i  i-;-ir.-»(i:  n:.i3am| 
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DEPARTMENT  OF  LABOR 

41  CFR  Part  29-70 

Public  Contracts  and  Property 
Management;  Federal  Standards  for 
Federally  Funded  Qrants  and 
Agreements 

AGENCY:  Department  of  Labor. 

action:  Final  rulf  and  request  for 
comments. 


SUMMARY:  Office  of  Management  and 
Budget  Circulars  A-102  and  A-110, 
which  provide  the  Federal 
administrative  standards  for  Federal 
grants  and  agreements,  require  that 
Federal  agencies  with  grant  or 
agreement  programs  issue  regulations  to 
implement  the  provisions  of  the 
Circulars.  The  Dapartment  of  Labor 
published  its  implementing  regulations 
in  the  Federal  Register  on  July  20. 1979. 
Because  of  recent  changes  made  by  the 
OMB  to  the  Circulars  which  provide  the 
basis  for  Federal  agency  regulations,  it 
is  necessary  that  the  Department  of 
Labor  regulations  be  amended  to 
incorporate  the  changes. 

This  rule  amends  Part  29-70  of  Title  41 
of  the  Code  of  Federal  Regulations, 
covering  administrative  requirements 
for  Department  of  Labor  grants  and 
agreem.ents.  to  incorporate  requirements 
of  revised  Circulars  issued  by  the  Office 
of  Management  and  Budget  [OMB).  On 
August  15, 1979,  the  OMB  published 
revised  grantee  procurement  standards. 
"Standards  Governing  State  and  Local 
Grantee  Procurement;  Attachment  O  of 
O.MB  Circular  A-102."  in  the  Federal 
Register.  On  MarCh  4. 1979,  the  OMB 
published  OMB  Circular  A-21,  "Cost 
Principles  for  Edijcational  Institutions." 
On  July  8,  1980,  the  OMB  published 
Circular  A-122.  "Cost  Principles  for 
Nonprofit  Organisations." 

EFFECTIVE  DATE:  The  regulations  are 
effective  on  Decefnber  16.  1980.  Except 
fur  grants  and  agleements  awarded 
under  the  Comprehensive  Employment 
a.id  Training  Act  (CETA),  as  amended, 
they  shall  be  made  applicable  to  new 
grants  and  agreements  awarded  on  or 
after  the  date  of  publication  of  the 
regulations  as  a  final  rule;  and  to 
existing  grants  and  agreements,  as  they 
are  modified  on  ar  after  the  publication 
date,  to  add  funds  or  to  extend  the  grant 
or  ag.'-eement  period.  The  regulations 
shall  be  made  applicable  30  days  after 
the  date  of  publiaation  of  the  regulations 
;;s  a  final  rule  to  CETA  grants  and 
agreements  awarded  or  modified  to 
include  new  funds  or  to  extend  the  grant 
or  agreement  period:  or,  in  awards  made 
on  a  program  ye^  basis,  at  the 


beginning  of  the  program  year  following 
publication. 

Comments  must  be  received  on  or 
before  February  17, 1981. 
ADDRESS:  Comments  must  be  in  writing 
and  should  be  sent  to  Theodore 
Goldberg,  Director,  Office  of  Grants  and 
Procurement  Policy,  Office  of  the 
Comptroller,  OASAM,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210,  (202)  523- 
9174. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Goldberg,  Director,  Office  of 
Grants  and  Procurement  Policy,  Office 
of  the  Comptroller,  OASAM,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210, 
(202)  523-9174. 
SUPPLEMENTARY  INFORMATION: 

Grantee  Procurement  Standards 

On  August  15,  1979,  the  OMB 
published  a  revised  Attachment  O  to 
OMB  Circular  A-102  entitled, 
"Standards  Governing  State  and  Local 
Grantee  Procurement;  Attachment  O  of 
OMB  Circular  A-102."  The  revised 
standards  became  effective  on  October 
1,  1979,  and  paragraph  la  of  the 
attachment  requires  that  Federal  agency 
procurement  standards  not  conforming 
to  the  revised  Attachment  O  be 
rescinded.  Attachment  O  of  0,MB 
Circular  A-110,  which  provides 
procurement  standards  for  nonprofit 
organizations  that  are  recipients  of 
Federal  grants  or  agreements,  has  not 
been  revised.  To  provide  procurement 
standards  applicable  to  recipients 
subject  to  either  OMB  Circular  A-102  or 
A-110,  both  41  CFR  29-70.216  and  41 
CFR  29-70.216a  (which  sets  forth  the 
procurement  standards  for  nonprofit 
recipients  which  differ  from  the 
standards  set  forth  in  §  29-70.216)  have 
been  completely  revised.  Section  29- 
70.216b,  covering  special  procurement 
standards  for  recipients  of  grants  or 
agreements  under  the  Comprehensive 
Employment  and  Training  Act,  as 
amended,  remains  unchanged  except  for 
reference  chdnges  necessitated  by  the 
revisision  to  §  29-70.216. 
_,The  following  significant  changes  are 
.made  in  §  29-70.216: 

a.  Section  §  29-70.216-1  was  amended 
to  clarify  that  §  29-70.216  applies  to 
recipient  and  subrecipient  prof;urement 
(i.e..  purchase  orders  and  contracts)  and 
not,  except  as  otherwise  stated,  to  the 
award  of,  or  provisions  required  in. 
subgrants  and  subagreements. 

b.  Section  §  29-70.216-3  was  amended 
to  delete  the  last  sentence  which 
formerly  provided  that  a  DOL  Agency 
could  require  submission  of  recipient 
procurement  procedures.  This  provision 


is  still  included  in  the  section  of  the 
regulations  covering  procurement  by 
nonprofit  organizations.  (See  §  29- 
70.216-l(a)). 

c.  Section  29-70.216-4  provides  for 
Federal  review  and  certification  of 
procurement  systems  of  recipients  that 
are  State  and  local  governments. 

d.  Section  29-70.216-5  sets  forth  the 
circumstances  under  which  the 
Department  will  review  State  and  local 
government  recipient  decisions  when 
protests  are  made  regarding  recipient 
contractor  selections. 

e.  Section  29-70.216-6  provides  that  a 
recipient  whose  procurement  system  is 
currently  certified  need  not  obtain  prior 
grant  officer  approval  of  proposed 
contracts;  and  sets  forth  requirements  as 
to  prior  grant  officer  approval  for 
proposed  contracts  of  a  recipient  whose 
procurement  system  is  not  currently 
certified.  The  dollar  threshold  for  a 
recipient  procurement  subject  to  prior 
approval  is  increased  from  S5.000  to 

Si  0,000. 

f.  Section  29-70.216-8(a)  encourages 
State  and  local  government  recipients  to 
enter  into  intergovernmental  agreements 
for  procurement  and  use  of  common 
goods  and  services. 

g.  Section  29-70.21 6-8(b)  strengthens 
the  requirement  for  utilization  of 
minority  and  small  businesses  in 
recipient  procurement,  and  adds 
%vomen-owned  businesses  to  the 
affirmative  utilization  requirement.  The 
section  also  encourages  the  use  of 
sources  located  in  labor  surplus  areas. 

h.  Section  29-70.216-9  requires  that 
the  recipient  use  the  procurement 
method  appropriate  to  the  procuiemeni 
and  describes  small  purchase,  formal 
advertising,  competitive  negotiation,  and 
noncompetitive  negotiation  methods. 

i.  Section  29-70.21 6-1 0(a)  required 
that  the  recipient  make  a  price  or  cost 
analysis  with  every  procurement  action. 

j.  Section  29-70.216-13  (formerly  §  29- 
70.216-8),  which  sets  forth  the 
provisions  required  in  recipient 
contracts,  includes  the  following 
changes:  Paragraph  (b)(4).  the  general 
provision  prescribing  maximum 
utilization  of  minority  and  small 
businesses  is  amended  to  include 
women-owned  businesses:  and  the 
wording  of  paragraph  (c)(2).  the  special 
pro\  ision  covering  patents  and 
copyrights,  is  changed  to  conform  to  the 
wording  in  revised  Attachment  O. 

k.  Section  29-70.216a,  covering 
Federal  standards  for  procurement  of 
nonprofit  recipients  which  differ  from 
standards  set  forth  in  §  29-70.216 
(standards  for  procurement  of  recipients 
that  are  State  or  local  governments  or 
federally  recognized  Indian  tribal 
governments},  was  revised.  The  revision 
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reflects  ch.inges  made  in  Attachment  O 
to  OMB  Circular  A-102  which  are  not 
presently  provided  for  in  OMB  Circular 
A-110  (applicable  to  nonprofit 
recipients).  These  include:  Federal 
review  and  certification  of  a  recipient's 
procurement  system;  Federal  agency 
review  iif  recipient  contractor  protests; 
and  liir.:';;tions  on  prior  Federal  agency 
r(\  icw  of  recipient  procurements. 

Cost  Principles 

On  Marc  h  R,  1979,  the  OMB  published 
O.MB  Circular  A-21,  v.hich  revises  cost 
principles  for  recipients  thai  are 
cducationdl  institutions.  OMB  Circular 
A-21.  effective  October  1. 1979, 
supersedes  Federal  Mangemen4  Circular 
No  73-8.  A  change  which  affects 
recipient  nrojjerty  management  is  the 
definition  of  "ni3nexpendable  personal 
property"  ( 'equipment").  "Equipir.ent"  is 
defined  in  OMB  Circular  A-21  to  m.ean 
"an  .'irlicle  of  nonexpendable  t.ingible 
personal  properly  having  a  useful  life  of 
more  than  2  years  and  .m  ,T,;qu!sitiun 
cost  of  S300  or  more,  per  unit." 
Nonexpendable  person.'!  property 
(equipment)  hi;d  been  defined  in  OMB 
Circular  A-102  and  in  the  UOL 
imph'inenting  iTgiilalions  at  41  CFR  29- 
70.102  as  "tangible  personal  property 
having  a  useful  life  of  more  than  1  year 
and  an  acquisition  cost  of  S.300  or  more 
per  unit."  Following  discussions  with 
O.MB  officials  responsible  for  OMB 
Circulars  which  provide  Fedi^ral 
standards,  the  "2-ycar  useful  life  and 
S500  or  more  unit  cost"  definition  was 
us(!d  in  the  revised  definition  of 
"nonexpendable  personal  property." 
'I'his  picn  ides  uniform  treatment  of 
recipients  of  Federal  grants  or 
agreements  w'hether  they  are  State  or 
local  governments,  educational 
inslitutions,  or  other  nonprofit 
i)i\t:.jnizations. 

On  July  8.  1980.  the  O.MB  published 
OMB  Circular  A-122.  This  Circular 
establishes  cost  principles  applicable  to 
grants  and  agreements  with  non  profit 
organizations  except  for:  Colleges  and 
universities  covered  by  OMB  CircuLjr 
A-21;  hospitals;  and  nonprofit 
organizations  specified  in  Attachment  C 
of  Circniai  A-122  that,  because  of  their 
size  and  nature  of  their  operations,  are 
subject  to  cost  principles  applicable  to 
commercial  concerns  (41  CFR  1-15.2). 

The  change  in  the  definition  of 
nonexpendable  personal  property  is 
reflected  in  §§  29-:'0.102  and  29-70.215- 
5.  The  ch,m,'j;es  in  leferences  to 
.ipplicable  I'ederal  cost  principles  are 
reflected  in  §  29-70.103  (b)  and  (o). 

Other  Changes 

The  recipient  assurance  (a)(12)  under 
§  29-70  214a  is  amended  to  make  clear 


that  the  requirements  of  the  Clean  Air 
Act  and  the  Federal  Water  Pollution 
Control  Act,  as  am.ended.  apply. 

Other  changes  were  made  to  amend 
rcf(!rences  to  reflect  the  Cin  ula: 
changes.  Due  to  the  extensive  changes 
to  Attachment  O,  it  was  necessary  to 
rearrange  and  renumber  sections  of 
§  29-70.216  and  to  amend  the  table  of 
contents  covering  that  section. 

Publication  as  a  Final  Rule 

The  Department  of  Labor's  regulation 
at  29  CFR  2.7  states  that  it  is  the  policy 
of  the  Depaitment  of  Labor  to  use 
proposed  rulemaking  procedures  (5 
U.S.C,  section  553)  when  issuing 
regulations  covering  grants.  Howe  er. 
the  Department  hereby  finds,  pursuant 
to  5  U.S.C.  553(b)(3)(BJ,  thai  good  cause 
exists  to  dispense  with  notice  and 
comment  on  these  new  rules  because  of 
the  following  reasons:  (1)  The 
regulations  revise  ongoing  Department 
of  Labor  orant  regulations  only  to  the 
extent  that  revisions  were  made  in 
governing  OMB  Circulars  A-102,  A-21, 
and  A-122;  (2)  paragraph  Ic  of 
Attachment  O  directs  Federal  agencies 
to  rescind  noncon.fnrming  regulations; 
and  (3)  all  revised  Circulars  are  now  in 
effect.  Nevertheless,  even  though  this 
document  contains  final  rules,  ihe 
Department,  in  keepua  with  the  spirit  of 
29  CFR  2.7  and  Executive  Order  12044.  is 
requesting  comments  on  these  final 
rules.  Changes  to  these  rules  may  be 
made  at  a  later  date,  depending  upon 
the  extent  and  nature  of  any  comments. 
Comtnents  are  due  60  days  from 
publication  date. 

The  financial  and  other  impact  of 
these  ri^gulations  is  less  than  specified 
in  DOL  criteria  for  determining  when  a 
regulatory  analysis  should  be  made  (see 
44  FR  5576,  |anuary  26, 1979).  Therefore, 
the  preparation  of  a  regulatory  analysis 
is  not  required  for  these  regulations. 

Accordingly,  Pari  29-70  of  Title  41  of 
the  Code  of  Federal  regulations  is 
ami-nded  as  follows: 

1.  Section  29-70.216  of  the  table  of 
contents  is  amended  by  revising  the 
entries  in  §  29-70.216-4  through  §  29- 
70.216-8  and  by  adding  new  entries  as 
§  29-70.216-9  through  §  29-70.216-13. 
Section  §  29-70.216  reads  as  follows: 

i-  ^  k  n  ir 

29-70.216-4     Procurement  system  revirws- 
29-70.216-5    DOL  reviews — contractor 

selection  protests. 
23-70.216-6    Roquirnd  prior  grant  officer 

Hpprovals. 
29-70.216-7    Recipient  code  of  conduct. 
29-70.216-8    Procedural  requirements. 
29-70.216-9    Methods  of  procuremnnt. 
29-70.216-10    Contract  pricing. 
29-70.210-11     Ri'cipiiinl  procurement 

records. 


29-70.216-12    Recipient  contr.ici 

administration. 
2v*-70.21t>-13    Content  and  provisions  of 

rpcipieni  contracts. 

2.  The  fol!ow-ing  definiiions  in  §  29- 
70.102.  Dofinilions.  are  revised  to  r.j.id: 

§29-70.102    Definitions. 


"Noncompetitive  negoti.^tion"  means 
negotiated  procurement  in  which  a 
proposal  is  solicited  from  only  one 
source;  or,  after  solicitation  of  a  number 
of  sources,  competition  is  deemed 
inadequate. 

"Nonexpendable  personal  property" 
means  tangible  personal  property 
having  a  useful  life  of  more  than  2  years 
and  an  acquisition  cost  of  S500  or  more 
per  unit.  A  recipient  may  use  its  ov\  n 
definition  p-ovided  that  such  definition 
includes  all  tangible  nonexpendable 
personal  property  covered  by  the  above 
dnfinitinn. 

«  s  *  A 

3.  Paragraphs  (b)  and  (c)  of  §  29- 
70.103.  Cost  principles,  are  revised  to 
read: 

S  29-70.103    Cost  principles. 

|b)  Institutions  of  hisher  education. 
OMB  Circular  A-21  entitled,  "Cos! 
Principles  for  Educational  Institutions." 
pro\idcs  principles  for  determining  costs 
applicable  to  grants  and  agret^m.ents 
with  public  and  private  institutions  of 
higher  education.  OMB  Circular  A-SH 
assigns  ti>  a  cognizant  agency  the 
responsibility  for  coordinating  tlic 
establishment  of  indirect  cost  rates  and 
auditing  Federal  grants  with  most 
colleges  and  universities. 

(c )  Otifpr  nonprofit  organizations. 
O.MB  Circular  A-122  entitled,  "Cost 
principles  for  nonprofit  organizations," 
provides  principles  for  determining  costs 
applicable  to  grants  and  agreements 
with  nonprofit  organizations.  The 
Circiular  does  nut  apply  to:  Colleges  and 
universities  covered  by  OMB  Circular 
A-21;  hospitals;  or  specific  nonprofit 
organizations  identified  in  Attachm.ent  C 
to  O.MB  Circular  A-122  that,  because  of 
theii  size  and  nature  of  their  operations, 
shall  opeiate  their  grants  and 
agreements  under  cost  principles 
applicable  to  commercial  concerns  (41 
CF^R  1-15.2).  Pending  the  development  of 
cost  principles  for  hospitals,  cost 
principles  located  at  41  CFR  1-15.2  or 
such  other  cost  principles  as  may  be 
specified  by  the  grant  officer  in  the  grant 
or  agreement  document  shall  govern 
allowable  costs  under  gran's  or 
agreements  with  hospitals. 
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4  Section  29-7a.214r<  ls  amended  by 
[a)(12)  to  read  a.s 


ri'\is:ng  paragraph 
follows: 


!}  29-70.2143     Applying  for  Federal 
financial  assistancf— Special  requirements, 
nonprofit  organizations. 

•  *  •  • 

(a)  Nonconslruttiou  pruiirants. 

•  •         *         - 

(12)  It  will  comply,  to  the  extent 
applicable,  with  all  requirements  of 
Section  114  of  the  Clean  Air  Act  (42 
U.S.C.  1857.  et  seq  ).  and  section  308  of 
the  Federal  VVatef  Pollution  Control  Acl 
Ci.'i  U.S.C.  1251.  et  seq.).  respectively,  or 
any  amendments  to  the  Acts,  relating  to 
m.spection.  monitoring,  entry,  repurts. 
;uid  information,  Bs  well  as  othr.T 
requirements  specified  in  Section  111 
and  Section  308  of  the  .\n-  .Ad  and 
Water  Act.  respectively,  aiid  all 
regulations  and  giiid. Mines  issued 
thereunder.  , 

.         •         *         *(        - 

5.  Paragraph  (b)  of  S  29-70.215-5. 
Othrr  none\peinkiblf  pertiomil  property. 
is  revised  to  readl 

S  29-70.215-5     Other  nonexpendable 
personal  property. 

(b)  Acquisitioit$  requiring  prior 
app-cval.  The  reqipien!  shall  obtain 
prior  approval  fr;|m  the  grant  officer  for 
all  purchases  of  nonevpendabie 
personal  propeity.  that  is.  pnipi Tt> 
huing  a  unit  acquisition  cost  of  5500  or 
more  and  a  usefiJ  life  of  more  than  2 
years  The  recipient  may  request 
approval  by  i'emjzing  such  purchases  in 
die  i^ran!  or  agreamcn'  application  prior 
1(1  award  O'  by  siibmillinf^  written 
requests  for  apprpval  of  such  purchases 
d.iring  the  grant  ir  agreement  period. 

6.  Sections  29-r0.21t>.  2^-7l)  21f.H   atui 
2a-70.216b.  covering  Federal 

proc  urement  star  dards  and  rf  ■quired 
provisions  in  DOi  recipient  contracts, 
are  revised  and  f  resented  in  full  text  as 
follows: 

§  29-70.216     Procurement  standards; 
required  provisiorts  for  recipient  contracts. 

§  29-70.216-1     Purpose  and  applicability. 

(a)  This  sec'.. or  pnn;,i-'-.  iTiinininni 
Keileral  standards  for  pi'orur.-.'nient 
systems,  procedure^';,  and  contract 
provisions  used  ty  a  DOL  recipient  (or 
subrecipient— sec  §  29-70.101fb](2))  in 
ubt.iinins  supplies,  equipment. 
consiruction.  and  other  services 
(including  research  and  development) 
needed  to  carry  put  a  grant  or  agreement 
where  the  costs  ivili  be  either  a  direct 
(.harge  to  the  graint  or  agreement  or  will 
be  counted  in  satisfying  a  matching 


requirement.  The  recipient  shall  ensure 
th.it  its  contractors  apply  to  their 
procurement  those  elements  of  this 
section  which  are  required  to  be  passed 
through  to  the  contractor  to  enable  the 
recipient  to  be  in  compliance  with 
Federal  standards,  e.g..  provisions 
required  by  §  29-70.21 1>-13. 

(bj  E.xcept  as  otherwise  stated,  this 
section  does  not  apply  to  the  award  of, 
or  to  provisions  required  in  subgrants  or 
subagreements  awarded  to  eligible 
entities  described  in  §  29-7U.10i;b)  to 
carry  out  a  par*  of  thf-  substantive 
programmatic  work  of  the  grant. 

(c)  Section  29-70.216-13  prescribes 
provisions  which  the  recipient  must 
include  in  its  contracts. 

§  29-70.216-2     Recipients  procurement 
responsibilities. 

These  standards  shall  not  relieve  the 
recipient  of  contractual  or 
administrative  responsibilities  under  its 
contracts.  As  the  responsible  authority 
for  the  successful  accomplishment  of  a 
project  undertaken  pursuant  to  a  grant 
or  agreement,  the  recipient  shall  be 
responsible  lor  all  aspects  of 
administering  procurem.ents  in  support 
of  its  grant  or  agreement  including — 
Soliciting  offers  and  bids,  evaluating 
responses,  selecting  contractors,  and 
awarding  contracts;  handling  disputes, 
claims,  and  protests  of  award;  and 
handling  all  other  matters  of  a 
contractual  nature  in  accordance  with 
good  administrative  practice,  sound 
business  judgment,  Federal 
requirements  and  applicable  State  and 
local  laws.  The  recipient  shall  refer 
m, liters  concerning  violation  of  law  to 
the  Federal,  Stale,  or  local  authority 
which  has  proper  jurisdiction.  This  does 
not  prevent  the  recipient  (or 
subrecipient  through  the  recipient)  from 
seeking  advice  from  the  DOL  Agency 
concerning  contractual  issues.  A  DOI. 
official  shall  not  substitute  his  or  her 
judgment  for  that  of  a  recipient  unless 
the  matter  is  primarily  a  Federal 
concern. 

§  29-70.216-3     Procurement  systems  and 
procedures. 

It  1  grant  or  agreement  provides  for  or 
allows  procurement,  the  recipient  may 
use  its  own  procurement  systems  and 
procedures  which  reflect  applicable 
State  and  local  laws,  rules,  and 
regulations  to  the  extent  that  the 
systems  and  procedures  do  not  conflict 
with  the  DOL  standards  set  forth  in  this 
section:  applicable  Federal  statutes, 
Executive  Orders,  or  regulations:  or 
terms  of  the  grant  or  agreement.  To  the 
extent  feasible.  DOL  Agency  officials 
shall  assist  the  recipient  to  improve 
recipient  procurement  capabilities  by 


providing  technical  assistance,  training, 
publications,  and  other  aid. 

§  29-70.216-4     Procurement  system 
reviews. 

(a)  A  UOL  Agency  may.  in  accordance 
with  standards  and  guidelines  issued  or 
approved  by  the  Office  of  Federal 
Procurement  Policy  (OFPP).  review  a 
recipient's  (or  a  prospective  recipient's) 
procurement  system.  Review's  should  be 
undertaken  if; 

(])(i)  There  is  likely  lo  be  a  cimliiuiing 
relationship  with  a  recipient;  or 

(ii)  The  recipient  is  to  use  a 
substantial  amount  of  the  Federal 
assistance  provided  for  procuremeril; 

and 

(2)  A  current  procurement  s\st(mi 
certification  or  report  of  findings 
resulting  from  another  Federal  agency 
review  is  not  available.  (L'nlesH  there 
are  specific,  urgent  reasons  for  doing 
otherwise,  UOL  Agencies  will  accept  the 
findings  oi  certification  of  another 
Federal  agency  for  a  period  of  24  months 
from  the  date  of  the  certification  or 
report.) 

(b)  The  purposes  of  making  the  review 
are: 

(1 )  To  determine  wliellier  a  recipient's 
(or  prospective  recipients)  procurement 
system  and  oiierations  nieet  the 
standards  of  this  section  and  other 
acceptable  criteria  established  by  the 
OFPP  in  its  review  .-standards  and 
guidelines,  such  as  provisions  of  the         « 
Model  Proem  onieiit  Code  for  State  a^i 
Local  Governments  developed  by  the" 
American  Bar  Association: 

(2)  If  a  recipient's  (or  prospective 
recipient's)  procurem.enl  system  and 
operations  meet  the  OFPP  standards,  to 
certify  approval  of  the  procurement 
system.  Certification  of  the  system  will 
exempt  the  recipient's  or  prospective 
recipient's  procurement  under  a  DOI. 
grant  or  agreement  from  prior  DOI. 
approvals  required  by  §  29-70.216-6  for 
a  period  of  24  months  from  the 
certification  dale  This  does  not  relieve 
the  recipienl  from  the  Federal 
procedural  requirements  set  forth  in 

§  29-70.216-8:  and 

(3)  If  a  recipient's  (or  prospective 
recipient's)  procurement  system  and 
operations  do  not  meet  the  OFPP 
standards,  to  prepare  a  report  on 
deficiencies  identified  during  the  review, 
and  to  the  extent  feasible,  provide 
technical  assistance  to  remedy 
shortcomings. 

(c)  Upon  completing  a  procurenient 
system  review,  the  DOL  Agency  shall 
provide  a  copy  of  the  certification  or  the 
report  of  findings  to  the  recipient  (or 
prospecti\e  recipient)  and  a  copy  to  the 
Office  of  the  Assistant  Secretary  for 
administration  and  Management 


Federal  Register  /  Vol.  45.  No.  243  /  Tuesday,  December  16,  1980  /  Rules  and  Regulations       82831 


(OASAM]  for  further  dissemination  and 
coordination  with  the  OFPP  and  other 
Federal  agencies. 

§  29-70.216-5    DOL  reviews— contractor 
selection  protests. 

(a)  If  a  complaint  is  filed  or  a  protest 
is  made  concerning  the  recipient's 
contractor  selection  activities,  the 
recipient  shall  attempt  to  resolve  the 
complaint  or  pnMest  in  accordance  with 
its  established  proc.edures. 

(b)  A  DOL  Agency  shall  re\  ieu  a 

c  omplaint  or  protest  regarding  rec:ipient 
contractor  selection  procedures  only  if 
the  complainant  furnishes  e\"idence  tha': 

(1)  All  administi.dive  remedies  of  the 
recipient  have  been  exhausted  (a 
decision  by  a  recipient  procurement 
appeals  board  or  a  determination  by  the 
head  of  a  recipient  procurement  office 
would  be  considei'cd  evidt:nce):  and 

(2)  The  complaint  involves — 

(i)  A  violation  of  Federal  law  or 
regulations  (Complaints  which  involve 
violations  of  State  or  local  law  shall  be 
under  the  jurisdiction  of  State  or  local 
authorities.); 

(ii)  A  violation  of  the  recipient's 
protest  procedures:  or 

(iii)  Failure  by  the  recipient  to  review 
a  complaint  or  protest. 

§  29-70.216-6    Required  prior  grant  officer 
approvals. 

(a)  The  recipient  need  not  (jblain  prioi 
grant  officer  review  and  approval  of 
proposed  contracts  .ind  related 
procurement  documents  such  as 
requests  for  proposals  and  invitations 
for  bids  if  the  DOL  Agency  certifies 
approval  of  the  recipient's  procurement 
system  and  operations  following  a  DOL 
review  or  by  accepting  a  current 
certification  by  another  Federal  agency 
(see  §  29-70.21  (>-}). 

(b)  A  recipient  whose  procurement 
system  is  not  currently  certified  shall 
iibtain  prior  grant  officer  review  and 
appi'oval  of  the  following  proposed 
contracts  and  related  documents,  such 
as  requests  for  proposals  and  invitations 
for  bids,  under  the  following 
circumstances; 

(1)  The  p.-ocurement  is  expected  to 
ex,';eed  SlO.OOO  and  is  to  be  awarded 
without  obtaining  competition,  except  in 
cases  ol  public  exigency  or  emergency 
i'lirsuant  to  §  29-70  21f)^9jd)(2): 

(2)  The  procurement  is  expected  to 
exceed  SlO.OOO  and,  in  response  to  the 
solicitation,  only  one  bid  oi-  offer  has 
been  received  (see  §  29-"0.21f>-9(d)); 

(3)  Ihe  procurement  is  exjiecled  to 
ex,.eed  SlO.OOO  and  specifies  a  "brand 
name"  product:  or 

(4)  The  recipient's  procurement 
procedures  or  operations  do  no!  meet 
the  standards  of  this  section.  In  this 


circumstance,  the  DOL  Agency  shall 
notify  the  recipient  concerning  the 
deficiency,  and  shall  provide  a  copy  of 
the  notification  to  the  Oi'fice  of  Federal 
Procurement  Policy, 

?  29-70,215-7    Recipient  code  of  conduct. 

The  recipient  shall  avoid  conflicts  of 
interest,  real  or  apparent,  by  observ  ing 
the  following  requirements: 

(a)  The  recipient  shall  maintain  a 
written  code  or  wri'ten  standards  of 
conduct  which  will  govprn  the 
perform.'mce  of  its  officers,  employees, 
or  agents  in  contracting  with  or 
otherwise  procuring  supplies, 
equipment,  construction,  or  ser\i(.es 
with  Federal  funds  under  a  DOL  grant  or 
agreement.  These  standards  shall 
provide  that  no  officer,  emjiloyee.  or 
agent  shall: 

(1)  Solicit  or  accept  gratuities,  favors, 
or  anything  of  monetary  value  from 
suppliers  or  potential  suppliers, 
including  subcontractors  under  recipienl 
contracts;  or 

(2)  Participate  in  the  selection,  award, 
or  administration  of  a  procurenient 
supported  by  DOL  funds  (subject  to  this 
section)  where,  to  the  individual's 
knowledge,  any  of  the  following  has  a 
financial  or  other  substantive  interest  in 
any  organization  whi' h  may,  be 
;..insi(lered  for  ayvard — 

(i)  The  officer,  employee,  or  agent: 

(ii)  Any  member  of  his  or  her 
immedi.Ue  family: 

(iii)  His  or  her  partner;  or 

(iv)  A  person  or  organization  which 
(employs,  or  is  about  to  employ,  any  of 
the  above. 

(b)  To  the  extent  permitted  by  Stale  or 
local  layv  or  regulations,  recipient 
standards  shall  provide  for  penalties, 
sanctions,  or  other  disciplinary  actions 
(such  as  suspension,  termination,  or  civil 
action  to  recover  money  damages)  to  be 
applied  for  giant  or  agreeme.n*  related 
violations  of  law  or  established 
standards  of  conduct  by  reciiiit'nt 
officers,  employees,  or  agents,  oi  by 
contractors  or  their  agents. 

S  29-70.216-8    Procedural  requirements. 

1  he  recipient  shall  establish 
procuiement  procedures  which  provide 
for  the  following  minimum  requirements: 

(a)  Procureiv.ent  alternatives.  The 
recipient  shall  review  proposed 
procurement  actions  to  consider 
consolidating  or  breaking  out 
requirements  for  greater  economy  and  to 
avoid  purchasing  unnecessary  or 
duplicative  items:  and.  yvheie 
appropriate,  shall  analyze  lease  versus 
purchase  or  other  alternatives  to 
determine  which  alternative  provides 
for  the  best  use  of  Federal  funds.  State 
and  local  government  recipients  are 


urged  to  enter  into  intergovernmental 
agreements  for  procurement  or  uses  of 
common  goods  and  services. 

(b)  Small,  minority,  and  women 's 
biisinensps.  and  labor  surplus  area 
suppliers.  (1)  The  recipient  shall  ensure 
that  small,  minority,  and  women's 
businesses  are  used  as  sources  of 
supplies,  equipment,  construction,  and 
services  yvhenever  possible  by: 

(i)  Establishing  and  maintaining 
solicitation  mailing  lists  yvhich  include 
small,  minority,  and  women's 
businesses: 

(ii)  Soliciting  small,  minority,  and 
vMmien's  businesses  whenever  they  are 
poten'ia!  sources: 

(iii)  When  economically  feasible, 
dividing  total  requirements  into  smaller 
units  to  permit  maximum  participation 
by  small,  minority,  and  yvomen's 
businesses; 

(iv)  If  the  requirement  permits, 
establishing  delivery  schedules  which 
will  encourage  small,  minority,  and 
women's  businesses  to  participate. 

(v)  When  needed,  using  the  servites 
and  assistance  of  the  Small  Business 
.Xdniinistrution,  the  Minority  Business 
Development  Agency  in  the  Department 
of  Commerce,  and  the  Community 
Services  Administration. 

(2)  The  recipient  shall  require  thai  any 
contractor  performing  under  its  grant  or 
agreement  take  the  above  affirmative 
steps  with  respect  to  the  use  of  small, 
minority,  and  women's  businesses  as 
sourf;es  of  suj-iplies.  equipment. 

f  (instruction,  and  services. 

(3)  The  recipient  is  also  encouraged  to 
utilize  sources  located  in  areas 
designated  as  labor  surplus  areas  by  the 
Secretary  of  Labor. 

(c)  Selection  procedures.  (1) 
Competition  requirements.  Except  as 
otherwise  authorized  by  Federal  law 
(see  §  29-70.21G-8(c)(2)'),  the  recipient 
shall  conduct  all  procurem.enl 
transactions,  regardless  of  dollar 
amount  or  method  used  (form^al 
advertising  or  negotiation),  in  a  manner 
that  provides  for  maximum  open  and 
free  competition,  and  shall  use  no 
procedures  which  restrict  o!  eliminate 
competition.  The  extent  of  competition 
sought  shall  be  consistent  with  the 
dollar  amount  of  the  award,  Exam.ples  of 
factors  yvhich  might  be  considered 
restrictive  include,  but  are  not  limited  to: 
(i)  Imposition  of  unreasonable 
requirements  on  a  potential  supplier  in 
order  to  qualify  to  do  business  with  a 
recipienl  such  as  unnecessary 
experience  or  bonding  requirements;  (ii) 
organizational  conflicts  of  interest;  oi 
(iii)  noncompetitive  practices  among 
potential  suppliers. 

(2)  Federal  statutes  authorizing 
preferential  treatment.  A  recipient  may 
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use  preferential  procurement  procedures 
if.  and  to  the  extant  that,  they  are 
prescribed  or  autfiorized  by  applicable 
Federal  statute  or  Executive  Order. 

(i)  The  following  Federal  laws,  either 
specifically  or  by  intent,  provide 
authority  for  a  recipient  to  use  grant  or 
agreement  funds  to  benefit  specific 
ethnic  or  target  population  groups  or 
specific  geographic  areas: 

(A)  Section  7(h)(2)  of  the  Indian  Self- 
Dutermination  and  Education 
Assistance  Act  requires  that  any  Act 
Huthorizing  Federal  contracts  with  or 
orants  to  Indian  ©rganizations  or  for  the 
benefit  of  Indians  shall  require  to  the 
greatest  extent  feasible — 

(Z)  preferencf  in  the  awdrd  of  sulicontrHCts 
and  subgrants  .  .  .  shall  be  Kiveti  to  Indian 
or<<Hnizalion.s  and  |o  Indian-owni-d  ecunomic 
enlerprisL'S  .  .  . 

(B)  The  Comprrhensive  Employment 
and  Training  Act  (CETA)  provides  for 
certain  programs  which  have,  as  their 
primary  purpose,  job  opportunities  for 
target  population  groups  in  specific 
geographic  areas  (see  §  29-70.216b  and 
20  CFR  676.23).  (CET.-\.  sec.  123(1)) 

(ii)  If  a  recipient  is  authorized,  in 
accordance  with  §  29-70.216-8(c)(2)(i). 
to  use  preferential  procurement,  the 
DOL  Agency  may  require  that  the 
recipient  submit  proposed  procedures 
for  prior  review  tnd  approval.  In 
addition,  the  DOL  Agency  shall 
periodically  review  such  procedures  to 
ensure  that  they*- 

(A)  Conform  to  Federal.  State,  and 
local  law.  and  applicable  regulatiims. 

(B)  Promote  pnogram  goals  and 
comply  with  the  Federal  statute 
authorizing  the  procedures; 

(C)  Provide  for  recipient  cos!  or  price 
analysis  to  ensure  tha!  cost.s  are 
reasonable  and  that  Federal  funds  are 
expended  in  accordance  with  good 
business  practice:  and 

(D)  Provide  for  maximtrm  competition 
within  the  authorized  limitations  unless 
a  noncompetitive  procurement  can  be 
justified  in  accordance  with  §  29-70.216- 
9(d). 

(iii)  Approval  of  a  fiictnl  or  agreement 
.ipplication  which  includes  phinned 
preferential  pro3uremeni  practices  shall 
constitute  approval  of  use  of  the 
procurement  prqctices. 

(3)  Recipifnif  contractor  se/tfctinn 
procedures.  The  recipient  shall  maintain 
written  contracto:  selection  procedures 
under  which  the^  solicitation  document 
for  either  a  formiallv  advertised  (sealed 
bid)  or  a  competitivelx  ne5nt;atf'(i 
procurement  shall: 

(i)  Incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  matenai,  product. 
or  service  to  be  procured.  In  competitive 


procurements,  the  description  shall  not 
contain  features  which  unduly  restrict 
competition.  The  description  may 
include  a  statement  concerning  the 
qualitative  nature  of  the  material, 
product,  or  service  being  procured  and, 
when  necessary,  shall  set  forth  the 
minimum  essential  characteristics  and 
standards  to  which  it  must  conform  to 
satisfy  its  intended  use.  The  recipient 
shall  avoid  using  detailed  product 
specifications  if  at  all  possible.  When  it 
is  impractical  or  uneconomical  to 
develop  a  clear  and  accurate  description 
of  the  technical  requirements,  the 
recipient  may  use  a  "brand  name  or 
equal"  description  to  define 
performance  or  other  salient 
requirements  of  a  procurement.  The 
solicitation  shall  cle.irly  state  the 
specific  features  of  a  name  brand  which 
an  offeror's  or  bidder's  material, 
product,  or  service  must  possess  to  be 
considered  acceptable. 

(ii)  Clearly  set  forth  all  requirements 
which  offerors  or  bidders  must  fulfill 
and  all  other  factors  which  the  recipient 
will  use  in  evaluating  bids  or  proposals. 
In  this  regard,  a  recipient  that  is  a  State 
(or  State  agency  or  organization,  if 
applicable)  shall  require  that  a  bidder  or 
offeror  furnish  information 
demonstrating  compliance  with  any 
applicable  mandatory  standard  or  policy 
relating  to  energy  efficiency  and 
conservation  which  is  contained  in  the 
State  energy  conservation  plan  issued 
pursuant  to  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-lb3). 

(d)  Cuntract  award.  The  recipieni 
shall  make  an  award  only  to  a 
responsible  contr.iclor  as  defined  in 
§  29-70.102 

§29-70.216-9     Methods  ol  procurement. 

The  recipient  shall  accomplish  its 
procurement  by  using,  as  appropriate  to 
the  dollar  amount,  nature  of  the 
procurement,  and  available  offerors  or 
bidders,  one  of  the  following 
procurement  methods: 

(h)  Small purchasti  method.  'I'he 
recipient  shall  use  the  small  purchase 
method  (see  §  29-70.102)  involving 
relatively  simple  infor-inal  procedures 
that  are  sound  and  appropriate  if  a 
procurement  costs,  in  the  aggregate,  not 
more  than  5)0.000  or  "small  purchase" 
dollar  limit  of  less  than  $10,000  when 
prescribed  by  Sti'.te  or  local  governmeni 
The  recipient  shall  obtain  price  or  rate 
quotations  from  an  adequate  number  of 
qualified  sources  to  ensure  reasonable 
competition. 

(b)  Formal  advertising  (sealed  bid) 
method.  (1)  The  recipient  shall  use  the 
formal  advertising  (sealed  bid) 
procurement  method  (see  §29-70.102)  if. 


as  a  minimum,  the  following  conditions 
are  present: 

(i)  A  complete,  adequate,  and  realistic 
specification  or  purchase  desci  iption  is 
available; 

(ii)  Two  or  more  responsible  (see 
"responsible  contractor"  definition  in 
§  29-70.102)  suppliers  are  willing  and 
able  to  compete  effectively  for  the 
award;  and 

(iii)  The  procurement  lends  itself  to  a 
firm  fixed-price  contract,  and  contractor 
selection  based  principally  on  price  is 
appropriate. 

(2)  In  formally  advertised 
procurements,  the  recipient  shall: 

(i)  Solicit  bids  by  issuing  an 
"invitation  for  bids"  to  known  suppliei-s 
and  by  publicly  advertising  the 
invitation,  allowing  sufficient  time  prior 
to  the  date  of  bid  opening  to  permit 
adequate  responses; 

(ii)  In  the  invitation  for  bids  (including 
specifications  and  attachments),  clearly 
define  the  items  or  services  needed  to 
enable  bidders  to  respond  properly; 

(iii)  Open  all  bids  publicly  at  the  time 
and  place  stated  in  the  invitation  for 
bids;  and 

(iv)  Award  a  firm  fixed-price  contract 
(lump  sum  or  unit  price)  by  written 
notice  to  the  responsible  bidder  whose 
bid,  conforming  to  the  invitation  for 
bids,  is  lowest  in  price.  The  recipient 
shall  consider  factors  such  as  discounts, 
transportation  costs,  and  life  cycle  costs 
if  the  invitation  for  bids  provides  for 
their  consideration.  The  recipient  may 
use  payment  discounts  to  determine  the 
low  bid  only  if  prior  recipient 
experience  indicates  that  such  discounts 
are  generally  taken 

(3)  The  recipient  may  reject  any  or  all 
bids  when  there  are  sound,  documented 
business  reasons  in  the  best  interest  of 
the  program. 

(c)  CompetJlive  neiiotiation  method. 
(1)  The  recipient  shall  use  the 
competitive  neootiafion  method  (see 
§  29-70.102)  if  the  foilowmg  f:onditions 
are  present: 

(i)  The  nature  of  the  item  or  service 
needed  precludes  developing  a 
specification  or  a  purchase  description 
so  precise  that  all  interested  parties 
have  an  identical  underslandmg  of  the 
requirement; 

(ii)  In  addition  to  price,  other  factors 
w[\\  be  considered  in  making  an  award; 
and 

(iii)  Two  or  more  responsible 
suppliers  are  willing  and  able  to 
compete  effectively  for  the  award 

(2)  When  using  the  competitive 
negotiation  method,  the  recipient  shall: 

(i)  Solicit  offers  by  distributing 
Requests  for  Proposals  (RFPs)  (see  §  29- 
70.102)  to  an  adequate  number  of 
qualified  sources  to  ensure  competition 
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(generally  sources  included  on  recipient 
source  lists),  and  by  publicizing  the  RFP 
and  honoring  requests  for  copies  of  the 
RFP  to  the  maximum  extent  practicable. 

(ii)  Einsure  that  the  RFP  identifies  all 
significant  evaluation  factors,  including 
cost  or  price,  and  the  relative 
importance  of  each: 

(iii)  Provide  mechanisms  lor  making 
technical  evaluations  of  proposals 
received  and  determinations  of 
responsible  offerors  for  thr;  piiri)ose  of 
holding  written  or  oral  discussions;  for 
conducting  negoli:itions  with  offerors 
deemed  to  be  in  the  competitive  range 
(offerors  whose  proposals,  when 
evaluated,  are  believed  to  have  a 
reasonable  chance  of  being  selected  for 
award);  and  for  selecting  the  c(mtractor; 
and 

(iv)  Award  the  contract  to  the 
responsible  offeror  whose  proposal  will 
bi:  most  advantaget)us  to  thr;  recipient, 
price  and  other  factors  considered;  and 
notify  imsuccessful  offerors  of  the 
award. 

(3)  The  recipient  may  ulilizi' 
competitive  negotiation  procedures  for 
procurement  of  Archiiectural/ 
Engineering  profr.'ssional  services, 
whereby  competitors'  qualifications  arc 
evaluated  and  the  most  ((ualified 
competitor  is  selected,  subject  to 
negotiation  of  fair  and  reasonable 
compensation. 

(d)  Xunconipctitivp  negutiatioi} 
iv.vthod.  (1)  'J'he  recipieni  may  use  the 
noncompetitive  negotiation  method  (see 
§  29-70.102)  under  the  following 
circumstances  when  use  of  the  small 
purchase,  competitive  seal(;d  bid  (formal 
advertising),  or  competitive  negotiation 
method  is  not  feasible: 

(ij  If  a  public  exigency  or  emergency 
exists  and  the  urgency  of  the 
requirement  will  not  permit  a  delay 
inf:ident  to  obtaining  competition; 

(ii)  If  the  item  is  available  from  only  a 
single  source,  or 

(iiij  If,  after  soliciting  a  number  of 
sources,  competition  is  deemed 
inadequate. 

(2)  Unless  the  recipient's  procurement 
system  has  been  certified  in  accordancfi 
with  §  29-70.216-4.  the  recipient  shall 
obtain  prior  grant  officer  approval  for 
noncompetitive  negotiated  procurements 
expected  to  exceed  SIO.'WJO  (see  S  29- 
70  216-0(1)1)  which  were  not  identified  in 
the  approved  grant  or  agreement  budget 
except  for  procurements  made  in  cases 
of  [)ulilic  exigency  or  emergency  under 
§  29-70.21 6-9(d|{l)(r).  In  such  cases  (of 
putilic  exigency  or  emergency),  the 
recipient  shall  document  the 
circumstances  under  which  the 
procurement  was  made  and  shall  notify 
the  grant  officer  as  soon  thereafter  as 
possible. 


(e)  Other  procurement  metboda.  The 
recipient  may  use  other  innovative 
procurement  methods  aftt^r  obtaining 
prior  approval  of  the  grant  officer.  A 
DOL  -Agency  approving  such  a  method 
shall  send  a  copy  of  the  approval  to  the 
OFPP. 

S  29-70.216-10    Contract  pricing. 

(a)  The  recipient  shall  make  a  price  or 
cost  .inalysis  (as  appropriate  to  the  kind 
of  contract)  with  every  procurement 
action,  including  contract  modifications. 
The  recipient  may  perform  a  price 
analysis  by  making  a  comparison  among 
price  quotations  submitted,  or  by 
comparing  price  quotations  submitted 
with  current  market  prices  (considering 
discounts,  if  appropriate).  The  recipient 
shall  perform  a  cost  analysis  by 
reviev\ing  and  evaluating  each  element 
of  costs  submitted  to  determine  its 
reasonableness,  allocability  to  work 
undertaken  under  the  procurement,  and 
allowability  under  applicable  Federal 
cost  princ:i[)h!S. 

(1)1  The  DOL  Agency  shall  allow  costs 
or  prices  based  on  estimated  costs  for 
recipient  contracts  only  to  the  extent 
that  costs  incurred  or  cost  estimates 
included  in  negotiated  prices  are 
consistent  wnth  terms  of  the  grant  or 
agreement  and  applicable  Federal  cost 
principles. 

(c)  The  recipient  shall  not  use  a  cost- 
plus-a-percentage-of-cost  or  percentage- 
of-construction-cost  contract. 

S  29-70.216-1 1     Recipient  procurement 
records. 

The  recipient  shall  maintain  files  and 
other  records  sufficient  to  detail  the 
significant  history  of  a  procurement. 
Files  and  other  records  for  procurements 
using  other  than  small  pruc;hase 
procedures  shall  include  as  a  minimum: 
rationale  for  procurement  method  used 
and  any  required  justifications  for  the 
use  of  noncompetitive  procurement,  the 
basis  for  the  selection  of  contract  type, 
required  grant  officer  approvals,  the 
basis  for  contractor  selection  or 
rejection,  and  the  basis  for  the  award 
cost  or  price. 

5  29-70.216-12     Recipient  contract 
administration. 

The  recipient  shall  maintain  a  system 
for  contract  administration  to  ensure 
that  contractors  and  other  suppliers 
comply  with  terms,  conditions,  and 
perfoi-mance  retjuijcmcnts  of  contracts 
(includins  purchase  orders),  and  to 
ensure  adequate  and  timely  completion 
of  ail  transactions. 

;;  29-70.216-13     Content  and  provisions  of 
recipient  contracts. 

(a)  General.  Except  for  small 
purchases  (purchases  of  $10,000  or 


less— see  §  29-70.21 6-9{ a)),  the  recipient 
shall  award  a  contract  through  a 
bilaterally  executed  written  agreement 
which  includes  all  provisions  needed  to 
define  a  sound  and  complete  agreement. 
The  recipient  shall  include  in  the  written 
agreement  the  price  or  estimated  cost, 
method  of  payment,  scope  and  extent  of 
work,  period  of  performance,  and  other 
information  pertinent  to  the  particular 
procurement. 

(b)  Required  general  provisions.  In 
addition,  the  recipient  shall  include,  in 
each  contract  exceeding  SlO.OOO.  the 
following  provisions,  and  shall  require 
that  its  contractors  include  the 
provisions  in  their  subcontracts 
exceeding  SlO.OOO: 

(1)  A  provision  which  will  allow  for 
administrative,  contractual,  or  legal 
remedies  if  the  contractor  v  iolates  or 
breaches  terms  of  the  contract;  and 
whic:h  provides  for  appropriate 
sanctions  and  penalties. 

(2)  A  provision  for  termination  of  the 
contract  for  default;  and  for  termination 
because  of  circumstances  beyond  the 
control  of  the  contractor.  The  provision 
shall  include  conditions  under  which 
termination  actions  will  be  taken,  the 
manner  of  taking  such  actions,  and  the 
basis  for  settlement. 

(3)  Except  for  a  formally  advertised 
contract  awarded  on  a  fixed  price  basis 
a  provision  that  the  contractor  shall 
maintain  adequate  records  related  to 
work  under  the  grant  or  agreement 
program;  and  shall  make  available  to 
the  recipient,  the  Secretary  of  Labor,  the 
Comptroller  General  of  the  L'nited 
States,  or  any  duly  authorized 
representative,  any  books,  documents, 
papers,  and  records  which  are  pertinent 
to  that  specific  contract  for  the  purpose 
of  making  audits,  examinations, 
excerpts,  and  transcriptions.  Contract 
records  shall  be  retained  for  a  period  of 
3  years  after  final  payment  is  made  to 
the  contractor  and  all  other  pending 
matters  are  closed.  "Pending  matters" 
include,  but  are  not  limited  to.  an  audit, 
litigation,  or  other  action  involving  the 
records. 

(4)  A  provision  that  the  contractor  will 
take  the  following  actions  to  ensure  that 
small,  minority,  and  women's 
businesses  shall  have  the  maximum 
piricticable  opportunity  to  participate  in 
the  performance  of  the  contract: 

(i)  Include  small,  minority,  and 
women's  businesses  on  source  lists  and 
assure  that  they  are  solicited  whenever 
they  are  potential  sources: 

(ii)  Divide  total  requirements  into 
smaller  requirements  to  permit 
maximum  small,  minority,  and  wtmien's 
business  participation  whenever 
economically  feasible:  and 
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(iii)  Use  the  services  and  assistance  of 
the  Small  Business  Administration,  the 
Minority  Business  Development  Agency 
of  the  Department  pf  Commerce,  and  the 
Community  Services  Administration,  as 
required. 

(a)  All  other  provisions  of  the  grant  or 
agreement  which  flow  down  and  are 
applicable  to  a  recipient  contract. 

(6)  Executive  Or(!er  11246— Equal 
Employment  Opportunity.  In  addition  to 
the  above,  the  recipient  shall  include  the 
following  equal  employment  opportunity 
clause  (prescribed  in  41  CFR  60-1.4)  in 
all  contracts  and  shall  require  that  its 
contractors  includa  the  clause  in  their 
contracts  which  have,  or  are  expected  to 
have,  an  aggregate  \dlue  within  a  12- 
month  period  exceeding  $10,000: 

Equal  Opportunity 

During  the  perfonriince  of  ihis  rontract,  the 
cnntiactor  jgrees  as  IdIIows: 

(1)  The  contractor  will  not  discriminate 
agai;i5l  any  employea  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex,  or  national  origin-  The  contractor  will 
take  affirmative  actii«i  to  ensure  that 
.ipplicants  are  empiof  ed.  and  that  employees 
are  treated  during  thgir  employment  without 
regard  to  their  njce.  lulor.  religion,  sex.  or 
national  origin.  Such  action  shall  include,  but 
not  be  limited  to  the  Bollowing:  Employment, 
vipgrading,  demotion,  or  transfer,  recruitment 
or  recruitment  advertising;  layoff  or 
termination:  rates  of  pay  or  other  forms  of 
compensation;  and  sqiec'ion  for  training, 
including  apprcnlicesjiip.  The  coiitraclor 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  setting 
forth  the  provisions  of  this  nondiscrimination 
clause.  ' 

(2)  The  contractor  *ill,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contnactor,  state  that  all 
qualified  applicants  Will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex.  or  national  origin. 

l.i)  The  contractor  will  send  to  each  labor 
unicn  or  representative  of  worl\prf3  with 
which  it  has  d  collective  bargaining 
agreement  or  olher  cqntract  or 
undersl.inding,  a  notice  to  be  provided  by  the 
age.Tcy  contracting  officer,  advising  the  labor 
union  or  workers'  repffesentutive  of  the 
contractor's  com.miimen'.s  under  section  202 
of  Executive  Order  U246  of  September  24. 
1965.  as  amended,  nnd  shall  post  copies  of 
the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  the  E.xccutive  Order  11246  of 
September  24.  1965.  .«s  amended,  and  of  the 
rules,  regulations,  and  relev.int  orders  of  the 
Secretary  of  Labor. 

(5)  The  contr.ictor  will  furnish  ull 
information  and  reports  required  by 
Executive  Order  11246  of  Sept.-mber  24.  1965. 

IS  .imeiided.  and  by  lules.  regul-j'ions.  and 
orders  of  the  Secrctjfy  of  Labor,  or  pursuant 
^hereto,  and  will  peritiit  access  to  its  books, 
records,  and  accounts  by  the  contractins: 
igePi  y  and  the  SecriJt.jry  of  Labor  for 


purposes  of  investigation  to  ascertain 
compli.ince  with  such  rules,  regulations,  and 
orders. 

(6)  In  the  event  of  the  contractor's 
noncompli.mce  with  the  nondi.scrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract  may 
be  canceled,  terminated,  or  suspended  in 
whole  or  in  part  and  the  contr.ictor  m,iy  be 
declared  ineligible  for  furthei  Go",  ernmcnt 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of 
September  24.  1965.  as  amended,  and  siii  H 
other  sanctions  may  be  imposed  und 
remedies  invoked  as  provided  in  Executive 
Order  11246  of  September  24.  1365.  as 
umended.  or  by  rule,  regulation,  or  order  of 
the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  contractor  will  include  the  portion 
of  the  sentence  immediately  preceding 
paragraph  (1)  and  the  provisions  of 
paragrnphs  (1)  through  (7)  in  every 
subcontract  or  purchase  order  unless 
exempted  by  rules,  regulntions.  or  orders  of 
the  Secret.iry  of  Labor  issued  pursuant  to 
section  204  of  Executive  Order  11246  of 
Septenii)cr  24. 1965.  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  ,js  may  be  directed  by  the  Secretary  of 
Labor  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for 
noncompliance:  Provided,  bowevoi:  Th.it  in 
the  event  the  contractor  becomes  involved  in, 
or  is  threatened  with,  litigation  wliich  a 
subcontractor  or  vendor  as  a  result  of  such 
direction,  the  contractor  may  request  the 
Uniiiid  States  to  enter  into  such  litigation  to 
protect  tho  interests  of  the  United  States, 

(c:)  Special  provisions.  The  recipient 
shall  include  any  or  all  of  the  following 
provisions  in  contracts  requiring  their 
inclusion,  as  indicated  in  the  foilowin.u 
paragraphs: 

( 1 )  Clean  Air  .4c/  of  1970  (42  U.S. C. 
18.57  et  seq.)  and  the  Federal  Waf'^r 
Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.)  or  amendments  thereto. 

The  recipient  shall  include  the 
following  certification  and  provision  in 
any  solicitation  and  resulting  contract  in 
excess  of  SI 00,000: 

(i)  Certification: 

Clean  ."Xir  and  Water  Certification 

The  bidder  or  offi-ror  certifies  as  follows; 

(.()  .-Xny  facility  to  be  utilized  in  the 
performance  of  this  proposed  contract  has  Q 
has  not  D  been  listed  on  the  Environmental 
Protection  Agency  (EPA|  List  of  Violating 
Facilities. 

(b)  II  will  promptly  notify  the  recipient, 
prior  to  award,  of  the  receipt  of  .iny 
communication  from  the  Director.  Office  of 
Federal  Activities  EPA,  indicating  th.it  any 
facility  which  it  proposes  to  use  for  the 
perform.ince  of  the  contract  is  under 
consideration  to  be  listed  on  the  EPA  List  of 
Violating  Facilities. 

(c)  It  will  include  substantially  this 
certification,  including  this  paragraph  (c),  in 
every  nonexempt  subcontract. 


(iil  Provision: 
Clean  Air  and  Water 

(a)  The  contractor  agrees  as  follows: 

(1)  To  comply  with  all  the  requirements  of 
section  114  of  the  Clean  Air  Act,  as  amen('ed 
(42  U.S.C.  1857  et  seq.),  and  section  308  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.)  respectively,  relating  to 
inspection,  monitoring,  entry,  reports,  and 
information,  as  wtill  as  other  requirements 
specified  in  section  114  and  section  308  of  the 
Air  Act  and  the  Water  Act,  respectively,  and 
all  regulations  and  guidelines  issued 
thereunder  before  the  award  of  this  contr.jct. 

(2)  That  no  portion  of  the  work  re(]ii:red  by 
this  contract  will  be  performed  in  a  facility 
listed  on  the  EPA  List  of  Violating  Facilities 
on  the  date  when  this  contract  was  awarded 
unless  and  until  the  EPA  eliminates  the  name 
of  such  facility  or  facilities  from  such  listing. 

(3)  To  use  its  best  efforts  to  comply  uith 
clean  air  st.aid.irds  ,ind  clean  water 
standards  at  the  facility  in  which  the  contract 
is  being  p(;rfianied. 

(4)  To  insi  ;  t  the  substance  of  the 
provisions  of  this  clause  into  any  nonexempt 
subcontract,  including  this  paragraph  (a)(4). 

(b)  The  tciinK  used  in  this  clause  h,!\e  the 
following  iiH-aningsi 

(11  The  term  "Air  Act"  means  the  Clean  Air 
.Act.  as  amended  (42  U.S.C.  1857  et  seq.). 

(2)  The  term  "Water  Act"  means  Federal 
Water  Pollution  Control  Act.  as  amended  (33 
U  S.C.  1251  e!  seq.). 

(3)  The  term  "clean  air  standards"  means 
any  erforce.ible  rules,  regulations,  guidelines, 
standards,  liaiitaticms,  orders,  controls, 
prohibitions,  or  other  requii-'inents  which  are 
contained  in.  issued  under,  or  otherwise 
.idopted  pursu.inl  to  the  Air  Act  or  Executive 
Order  11738.  an  applicable  implementation 
plan  as  described  in  section  110[d)  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-5(dl).  an 
approved  implementation  procedure  or  pl.in 
under  section  111(c)  or  section  in(d). 
respectively,  of  the  Air  Act  (42  U.S.C.  1857c-6 
(c).  or  (d)),  or  an  approved  implementation 
procedure  under  section  112|ci)  of  the  Air  Act 
(42  U.S.C.  18,".7(;-7(d)). 

(4)  I'he  term  "clean  water  stand, irds" 
means  any  (Miforceable  limitation,  control, 
condition,  prohibition,  standard,  or  other 
requirement  which  is  promulgated  pursuant 
to  the  W.tter  Act  or  contained  in  a  perniil 
issued  to  a  discharger  by  thi;  EPA  or  b\  -i 
Slate  under  an  .-ipiirovcd  progr.ini.  as 
authorized  l)y  section  402  of  the  Water  Act 
(33  U.S.C.  1:342].  or  by  local  government  to 
ensure  conjpliance  with  pretreatment 
regulations  as  required  by  section  307  of  the 
Water  A(.l  (33  U.S.C.  1317). 

(5)  I'he  term  "compliance"  means 
compliance  with  clean  air  or  water 
standards.  Compliance  shall  also  mean 
compliance  with  a  schedule  or  plan  ordered 
or  approved  by  a  court  of  competent 
jurisdiction,  the  EPA  or  an  air  or  water 
pollution  control  agency  in  accordance  with 
the  requirements  of  the  Air  Act  or  VV.i'er  Act 
an<i  regul.itiocs  issued  pursuant  thereto. 

(6)  The  leini  "facility"  me.ins  any  building, 
pl.int.  installation,  structtire.  mine,  vessel  rjr 
other  floating  craft,  location,  or  site  of 
operations,  owned,  leased,  or  supervised  by  a 
contractor  or  subcontractor,  to  be  utilized  in 
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the  performance  of  a  contr:ict  or  subcontract. 
Where  a  location  or  site  of  operations 
contains  or  includes  n:ore  than  one  building, 
plant,  installation,  or  stiucture.  the  entire 
location  or  site  shall  be  de<'med  to  be  a 
facility  except  where  the  Director,  Office  of 
Federal  Activities,  EPA.  determines  that 
independent  facilities  are  collocated  in  one 
geographical  area. 

(2)  Patents  and  copyrights.  If  the 
contiact  involves  research, 
development.  eJvperimental.  or 
demonstration  work,  the  contract  shall 
include  a  provi.sioa  sotting  forth  DOl. 
requirements  and  regulations  pertaining 
ti;; 

(i)  Reportmg  and  patent  rights  with 
resp'T.t  to  any  dii-covery  or  invention 
which  arises  or  is  developed  in  the 
course  of  or  under  the  contract;  and 

(ii)  Copyrights  and  rights  In  data.  The 
provision  shall  be  consistent  with  the 
requirement.s  of  S  29-70.21.^-9 
concerning  intangible  personal  property. 

(3)  Contract  Worh  flours  and  Safety 
Standc.-ds  Act  (40  I'.S.C.  327-3.321.  (i)  If 
the  grant  or  agreement  is  under  a  statute 
jiroviding  wage  standards  for  such 
vvoik,  the  recipient  shall  include  the 
provision  described  in  paragraph 
(c)(3)(iii)  in  any  nonconstruction 
contract  which  involves  the  employment 
of  mechanics  and  l.jhorers  (including 
watchmen,  guards,  apprentices,  and 
trainees)  if  the  f:ontra(;t  exceeds  $2,500. 

(ii)  The  recjuirements  of  tht;  Act  do  not 
•  ipply  to  contracts  for  transportation  or 
transmission  of  intelligence,  to  contracts 
under  which  work  is  to  be  performed 
solely  within  a  forf  ign  country,  to 
contracts  for  the  purchase  o{  supplies  or 
materials  or  articles  ordinarily  available 
on  the  open  market,  or  to  work  where 
the  DOL  assistance  is  in  the  form  of  a 
loan  guarantee  or  insurancft. 

(iii)  The  provision  covering  overtime 
requirements  for  nonconstruction 
contracts  (for  cons'ttiirti.in  contracts,  see 
§  29-70.21&-13(d){4j)  shall  b(! 
substantially  the  same  as  the  following 
provision  as  set  forth  in  29  CFR  5.5  (c) 
and  (e): 

Contract  Work  Hours  and  Safely  Standards 
Act — Overtime  CompensHlion 

1 1)  Ovc.'-lime  reqUirenwnts.  No  contractor 
or  subcontractor  contracting  lor  any  part  of 
the  contract  work  which  may  require  or 
involve  the  employment  of  lati.irers  oi 
mechanics  shall  require  .ir  permit  any  laborer 
or  mechanic  in  any  workweek  in  which  he  or 
she  is  employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar  day  or 
in  excess  of  forty  hours  in  such  workweek 
unless  such  laborer  or  mechanic  receives 
compensation  at  a  rate  not  less  than  one  and 
one-half  times  his  or  her  basic  rate  of  pay  for 
all  hours  worked  in  excess  of  eight  hours  in 
any  calendar  day  or  in  excess  of  f:irty  hours 
in  such  workweek,  as  the  case  may  be. 


(2)  Violation:  liahiUty  fur  vv.paid  ::  (/--.s, 
liquidated  damages.  In  the  event  of  any 
violation  of  the  clause  stt  forth  in 
snbparagriiph  (1 1.  the  contractor  and  any 
subcontractor  responsible  therefor  shall  be 
liable  to  any  affected  employee  for  his  or  her 
unpaid  wages.  In  addition,  such  contractor 
and  subcontractor  shall  be  liable  to  the 
United  States  (in  the  case  of  uork  done  under 
contract  for  the  District  of  Columbia  or  a 
territory,  to  such  district  or  to  such  territoryl. 
for  liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect  to 
each  individual  laborer  or  mechanic 
employed  in  violation  of  the  clause  set  forth 
in  subparagraph  (1).  in  the  sum  ol  SIO  for 
each  calendar  day  on  which  such  employee 
was  required  or  permitted  to  work  in  excess 
of  eight  hours  or  in  excess  of  the  standard 
workweek  of  forty  hours  without  payment  of 
the  overtime  wages  required  by  ilu-  clause  set 
forth  in  subparagraph  (1). 

(3)  Withholding  for  unpaid  H-oi/es  and 
liquidated  damages.  The  Department  of 
Labor  may  w;lhhold  or  cause  to  be  withheld. 
from  any  moneys  payable  on  account  of  work 
performed  by  the  contractor  or  subcontractor 
such  sums  as  may  administrativeh  be 
determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as 
provided  in  the  clause  sc!  forth  in 
subparagraph  (2). 

(4)  Subcontracts.  The  contractor  shall 
insert  in  any  subcontracts  the  clauses  set 
forth  in  subpar.igraphs  (1),  {2J.  and  (3)  of  this 
paragraph  and  also  a  clause  requiring  the 
subcontractors  to  include  these  clauses  in 
ary  lower  tier  subcont.'-acts  which  they  may 
enter  into,  together  with  a  clause  requiring 
this  insertion  in  any  further  siibconlracis  that 
may  in  t-.jrr.  be  made. 

(5)  Records  The  contractor  shall  maintain 
payroll  i''c:ords  containing  the  information 
spcciried  in  29  CFR  516.2(a].  Such  records 
shall  be  preserved  for  3  years  from  the 
completion  of  the  contract. 

(d)  Provisions — construction 
contracts.  The  recipient  shall  include  the 
following  provisions  in  construction 
contracts  if  applicable: 

(1)  Bonding  requirements.  In  awarding 
contracts  for  construction  or  facility 
improvement,  the  recipient  shall  require 
that  contractors  observe  the  bonding 
requirements  of  §  29-70.202-2(a). 

(2)  Prevailing  vvage  requirements  in 
accordance  with  the  Davis-Bacon  Act 
(40  U.S.C.  276o-27tia-7j.  When  required 
by  the  Federal  program  legislation,  the 
recipient  shall  include  in  contracts  in 
excess  of  S2.000  for  construction. 
alteration,  and/or  repair,  including 
painting  and  decorating,  of  a  building  or 
work  financed  in  whole  or  in  part  with 
Federal  funds,  a  provision  requiring 
compliance  with  the  Davis-Bacon  Act 
prevailing  wage  requirements,  as 
implemented  by  DOl.  regulations  (29 
CFR.  Parts  1  and  5).  In  addition,  the 
recipient  shall  obtain  from  the  DOL 
(through  the  nearest  Wage-Hour  area  or 
regional  office)  and  shall  include  in  each 


solicitation  and  resulting  contract,  a 
copy  of  the  current  prevailing  wage 
determination  issued  by  the  DOL.  The 
recipient  shall  condition  the  award  of 
such  a  contract  upon  the  contractor's 
acceptance  of  the  wage  determination. 
(Contractors  subject  to  the  Act  are 
required  to  pay  not  less  often  than  once 
a  week,  minimum  w'agus,  including 
fringe  benefits,  to  mechanics  and 
laborers  engaged  in  construction 
activity,  based  on  the  determinations  by 
the  Secretary  of  Labor  of  wage  rates  and 
fringe  benefits  prevailing  for  the 
corresponding  classes  of  mechanics  and 
laborers  employed  on  sim.ilar  projects  in 
the  same  locaiity.)  The  recipient  shall 
report  all  suspected  or  reported 
violations  to  the  responsible  DOL 
Agency;  and  shall  include  a  provision, 
us  set  forth  in  29  CFR  5.5(a),  in  all 
contracts  or  subcontracts  subject  to  the 
Act: 

(1 )  hlin'muni  wages,  (i)  All  mechanics  and 
laborers  employed  or  working  upon  the  site 
of  the  work,  or  under  the  United  States 
Housing  Act  of  1937  or  under  the  Housing  Act 
of  1949  in  the  constraclion  or  development  of 
the  project,  will  be  paid  unconditionally  and 
not  less  often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any 
account  (except  such  payroll  deductions  as 
are  permitted  by  regulations  issued  by  the 
Secretiiry  of  Labor  under  the  Copeland  Act 
(29  CFR  Part  3)),  the  fi:ll  amounts  due  at  time 
of  payment  computed  at  wage  rates  not  less 
than  those  contained  in  the  wage 
determination  decision  of  the  Secretary  of 
Labor  which  is  attached  hereto  and  made  « 
part  hereof,  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  contractor  and  such  laborers 
and  mechanics:  and  the  wage  determination 
decision  shall  be  posted  by  the  contractor  at 
the  site  of  the  work  in  a  prominent  place 
where  it  can  be  easily  seen  bv'  the  workers. 
For  the  purpose  of  this  clause,  contributions 
made  or  costs  rtasonebly  anticipated  under 
section  1(b)(2)  of  the  Davis-Bacon  Act  on 
behalf  of  laborers  or  mechanics  are 
considered  wages  paid  to  such  laborers  or 
mechanics,  subject  to  the  provisions  of  29 
CFR  5.5(a|(1)(!v).  Also  for  the  purpose  of  this 
clause,  regular  contributions  made  or  costs 
incurred  for  more  than  a  weekly  period  under 
plans,  funds,  or  programs,  but  covering  the 
particular  weekly  period,  are  deemed  to  be 
constructively  made  or  incurred  during  such 
weekly  period. 

(ii)  The  recipient  shall  require  that  any 
class  of  laborers  or  mechanics,  including 
apprentices  and  trainees,  which  is  not  listed 
in  liie  wage  determination  and  which  is  to  be 
employed  under  the  contract,  shall  be 
classified  or  reclassified  conformabh  to  the 
wage  determination  and  a  report  of  the  action 
taken  shall  be  sent  by  the  recipient  to  the 
Secretary  of  Labor.  In  the  event  the  interested 
parties  cannot  agree  on  the  proper 
classification  or  reclassification  of  a 
particular  class  of  laborers  and  mechanics, 
including  appientices  and  trainees  to  lie  used. 
the  question  accompanied  by  the 
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recijmrni.'lui.Uion  o!  tku  recipient  shnli  be 
refuiTU J  to  the  Sfcrctliry  for  finul 
determination.  1 

(ill)  The  recipient  sjiall  require,  whenever 
'he  minim\ini  w.igc  rojte  proscribed  in  the 
r.ontrdct  for  a  cl.iss  of  la!)orers  or  mcch.tnics 
inchides  j  fringe  benefit  which  is  not 
expressed  as  an  hour|\  wage  rate  and  the 
contractor  is  obligated  to  pay  a  cash 
equivalent  of  such  a  fringe  beiiefit.  an  hourly 
cash  equivalent  (heroof  to  be  established,  in 
the  event  the  intercstfd  parties  cannot  agiee 
upon  a  cash  equivalehl  of  the  fringe  benefit, 
the  question,  aixonipiinicd  by  the 
recommendation  of  the  recipient,  shall  be 
referred  to  the  Secretary  of  Labor  for 
determination. 

(iv)  If  the  conlractiir  dot  s  no!  rr.,ike 
pa>n.ents  to  a  trusted  or  othei  third  person,  it 
may  consider  as  part  of  the  wages  of  any 
labore:  or  mechanic  |he  .imount  of  any  costs 
rcis^viably  anlicipaisd  in  proviii;ng  be-e':ts 
undrr  a  plan  or  prcgnim  of  a  type  expressly 
listed  in  the  w.ige  d(  (eimination  decision  of 
the  Secretary  of  Labor  which  is  a  part  of  this 
conlrnct:  Provided,  hcwcver.  The  Secretary  of 
I^ibor  has  found,  upop  the  written  request  of 
the  con:ractor.  Ilia'  tl|e  appliciible  standards 
of  the  Davis-Bacon  .%;t  have  been  met.  The 
Secret  iry  of  Labor  mty  require  the  contractor 
to  set  as.de  in  a  scpafa'e  account  asse's  for 
the  meeting  oi  obligations  under  the  plan  or 
program.  J 

(.:]  Withholding.  lie  Department  of  Labor 
may  withhold  oi  cauie  to  be  withhclj  from 
the  contractor  so  much  of  the  accrued 
payments  or  advances  as  may  be  considered 
necessary  to  pay  laborers  and  m»"  hanics, 
including  apprentice^  and  trainees,  employed 
by  the  conlr.)  'lor  or  4ny  subcontractor  on  the 
work  the  full  amount  of  wages  required  by 
the  contract.  In  the  event  of  failure  to  pay  any 
laborer  or  m>:chanic.  including  any 
apprentice  or  traineej  employed  or  working 
on  the  site  of  the  woijk  or  under  the  United 
States  Housing  Act  nif  XHi"  or  under  the 
Housing  Alt  of  1949  |ii  the  construction  or 
develfprnent  of  the  f»(.iject.  all  or  part  of  the 
wages  required  by  th(e  contract,  the 
D.'parlriicnt  of  Labonmay,  after  written 
notice  to  the  contracjor  or  the  recipient,  take 
such  action  as  may  Ob  necessary  to  cause  the 
suspension  of  any  fufther  payment,  advance, 
or  guarantee  of  fundi  until  such  violdtions 
hive  ceased.  I 

131  Payrolk  and  kc^ic  records,  (i)  Payrolls 
and  basic  rf'i.ords  reciting  thereto  will  be 
maintained  d'lring  li*  course  of  the  work  and 
preserved  for  a  pencil  of  three  years 
thereafter  for  all  laborers  and  mechanics 
working  at  the  site  of  the  work,  or  under  the 
United  St.ites  Hoiisiig  Act  of  1937.  or  under 
the  Housing  Act  of  11)49,  in  the  construction 
or  d,-velopment  of  tlii  project.  Such  records 
will  cont.i'.n  the  name  and  add;ess  of  each 
such  employee,  his  i<  her  correct 
cl.Tssit'iLation.  rates  ^f  pay  (including  rates  of 
conthbu'ionr.  or  costjs  anticipated  of  the  types 
described  in  section  !l[bl(2)  of  the  Davis- 
Bacon  Acl),  d.dly  anfi  weekly  ncnbor  of 
hours  worked.  deduQtions  made  and  actual 
wages  paid.  VVhene\J|er  the  Secretary  of  Labor 
has  found  under  29  CFR  5.5(al(l)(iv)  that  the 
w.iges  of  any  laboref  or  mechanic  include  the 
amount  of  anv  cos'.sireasonably  anticipated 
in  providing  benefits  under  a  plan  or  program 


described  in  section  1(b)(2)(B)  of  the  Davis- 
Bacon  Act.  the  contractor  shall  maintain 
records  which  show  that  the  commitment  to 
provide  such  benefits  is  enforceable,  that  the 
plan  or  program  is  fin.incially  responsible, 
and  that  the  plan  or  program  has  been 
communicated  in  writing  to  the  laborers  or 
mechanics  affected,  and  the  records  w  liich 
show  thexosts  anticipated  or  the  a-.tua!  costs 
incurred  in  providing  such  benefits 

(ii)  The  contractor  will  submit  weekly  a 
copy  of  all  payrolls  to  the  Department  of 
l^bor  (DOL)  if  the  DOL  is  a  party  to  the 
( ontract,  but  if  the  DOL  is  not  sui  h  a  party. 
the  contractor  will  submit  the  payrolls  to  the 
recipient  for  transmission  to  the  DOL.  The 
copy  shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  or  her  agent 
indicating  that  the  wage  rates  contained 
therein  are  not  less  than  those  determined  by 
the  Secretary  of  Labor  and  that  the 
classifications  set  forth  for  each  laborer  or 
mechanic  conform  with  the  woik  to  be 
performed.  A  submission  of  a  "Weekly 
Statement  of  Compliance"  which  is  required 
under  this  contract  and  the  Copeland 
regulations  of  the  Secretary  of  Labor  (29  CFR. 
Part  3]  and  the  filing  with  the  initial  payroll 
or  any  subsequent  payroll  of  a  copy  of  any 
findings  by  the  Secretary  of  Labor  under  29 
CFR  5.5(a)(l)(iv;  shall  satisfy  this 
requirement.  The  recipient  shall  be 
responsible  for  the  submission  of  copies  of 
payrolls  of  all  recipient  contractors  and 
subcontractors.  The  contractor  will  make  the 
records  required  under  the  labor  standards 
clauses  of  the  contract  available  for 
inspection  by  authorized  representatives  of 
the  recipient  and  the  DUL.  and  will  permit 
such  representatives  to  interview  employees 
during  working  hours  on  the  job.  Contractors 
employing  apprentices  or  trainees  under 
approved  programs  shall  include  a  notation 
on  the  first  weekly  certified  payrolls 
submitted  to  the  recipient  that  their 
employment  is  pursuant  to  an  approved 
program  and  shall  identify  the  progr,4m. 

(4)  Apprentices  and  trainee.'!,  (i) 
.Apprentices.  Apprentices  will  be  permitliid  to 
work  at  less  than  the  predetermined  ratp  for 
the  work  they  performed  when  they  are 
employed  and  individually  registered  in  a 
bona  fide  apprenticeship  program  registered 
with  the  U.S.  Department  of  Labor, 
Employment  and  Training  Administratinn, 
Bureau  of  Apprenticeship  and  Training,  or 
with  a  Slate  Apprenticeship  Agent  y 
recognized  by  the  Bureau,  or  if  a  perstm  is 
employed  in  his  or  her  first  90  days  of 
probalionai-y  employment  as  an  apprentice  in 
such  an  apprenticeship  progr.-.m.  who  is  no. 
individually  registered  in  the  program,  but 
who  has  been  certified  by  the  Bureau  of 
.Apprenticeship  and  Training  or  a  Stale 
Apprenticeship  Agency  (where  appropriate) 
to  be  eligible  for  probationary  employment  as 
an  apprentice.  The  allowable  ratio  of 
apprentices  to  journeymen  in  any  craft 
classification  shall  not  be  greater  than  the 
ratio  permitted  to  the  contractor  as  to  its 
entire  work  force  under  the  registered 
program.  .'\ny  employee  listed  on  a  payroll  at 
an  .-ipprcntice  wage  rate,  who  is  not  a  trainee 
as  defined  in  subdivision  (ii)  of  this 
subparagraph  or  is  not  registered  or 
otherwise  employed  as  stated  above,  shall  be 


p. lid  the  wag"  rate  determined  by  the 
Secretary  of  Labor  for  the  classification  of 
work  actually  performed.  The  contractor  o; 
subcontractor  will  be  required  to  furnish  to 
the  recipient  or  a  representative  of  the  Wage- 
1  lour  Division  of  the  U.S.  Department  of 
I.abtir  vvrilti.'n  evidence  of  the  registration  of 
its  program  and  apprentices  as  well  as  the 
appropriate  ratios  and  wage  rates  (cxpressei] 
in  p'^rcentagfs  of  the  journeyman  hourly 
rates),  for  the  area  of  construction  prior  to 
using  aiv  apprentices  on  the  contract  work 
The  wage  rate  paid  apprentices  shall  be  not 
less  than  the  appropriate  percentage  of  the 
jnurneynian's  rate  contained  in  the  applicable 
wage  determination. 

(ii)  Trainees  Except  as  provided  in  29  CKl^ 
.5.15,  trainees  will  not  be  permitted  to  work  .il 
less  than  the  predetermined  rate  for  the  work 
performed  unless  they  are  employed  pursuant 
to  and  individually  registered  in  a  program 
which  has  receiveil  piior  approval,  evidenced 
by  forma!  certifii  ation  by  the  U.S. 
Department  of  I  abor,  Employment  and 
Training  .Ailministiation,  Bureau  of 
A[ipreiit'ci  ship  and  Tiaining.  The  ratio  of 
trainees  lo  jouriievnien  shall  no!  be  greater 
than  peimittcd  under  the  plan  approved  by 
the  Bureau  of  Apprenticeship  and  Training. 
Every  trainee  must  be  paid  at  r.ol  less  than 
the  rate  specifi.td  in  the  approved  program 
for  his  or  her  level  of  progress  Any  en;ployee 
listed  on  the  pay  i  oil  at  a  trainee  rate  who  is 
not  regislcied  ami  participating  in  a  trainiag 
plan  approved  by  the  Bureau  of 
Apprenticeship  a. id  Training  shall  be  paid 
not  less  than  the  wage  rale  delerniined  by  the 
Secretary  of  Labor  for  the  classifit;a!ion  of 
work  actually  performed.  The  contractor  or 
subcontractor  will  be  requiii-d  to  furnish  the 
recipient  or  a  representative  of  the  Wage- 
Hour  Division  of  the  U.S.  Department  of 
Labor  written  evidence  of  the  certification  of 
its  program,  the  registration  of  the  trainees, 
and  the  ratios  and  wage  rates  prescribed  in 
that  program.  In  the  event  the  Bureau  of 
Apprenticeship  and  Tra.ning  withdraws 
approval  of  a  training  program,  the  contractor 
will  no  longer  be  permitted  to  utilize  trainei  s 
at  less  than  the  applicable  predetermined 
rate  for  the  work  performed  until  an 
■acceptable  program  is  approved. 

(iii)  Eiiiiu/  eniploynient  opportunity.  Th<! 
utilization  of  apprentices,  trainees,  and 
joiirnoymen  undei  this  part  shall  be  in 
conformity  with  the  equal  employment 
opportunity  requirements  of  Executive  Order 
11246.  as  amended,  and  29  CFR  Part  311. 

(5)  ConipHancp  with  Copfland  Reguhticm 
fi'9  CFR  Part  3J.  The  contractor  shall  comply 
with  the  Cope'and  Regulations  (29  CFR  Part 
3)  of  the  Secretary  of  Labor  which  an;  hiiifin 
incorporated  by  reference. 

(6)  Suhcontrocls.  The  contractor  will  insert 
in  any  subcontracts  the  clauses  contained  in 
29  CFR  5.5(a)(1)  through  (S)  and  (7)  and  such 
other  clauses  as  the  Departmer.t  of  Labor 
may  by  appri,priate  ins!ruc!ions  require,  and 
also  a  clause  requiring  the  subcontractors  to 
include  these  clauses  in  any  lower  tier 
subcontracts  which  they  may  enter  into. 
together  with  a  clause  requiring  this  insertion 
in  any  furthi.:r  subcontracts  that  may  in  l;)rn 
be  made. 

(7)  Contract  termination:  debarment.  A 
breach  of  chitises  (1)  through  (6)  may  he 


Federal  Register  /  Vol.  45,  No.  243  /  Tuesday.  December  16.  1980  /  Rules  and  Regulations       82837 


grounds  for  termination  of  the  contract,  and 
for  debaiment  as  provided  in  29  CFR  .'i.6. 

(3)  Copeland  (Anti-Kickback)  Act  [40 
U.S.C.  2T6c  and  18  U.S.C.  874).  The 
recipient  shall  include  in  all  contracts  in 
excess  of  $2,000  for  construction, 
completion,  or  repair  of  public  buildings, 
public  works,  or  buildings  or  works 
financed  in  whole  or  in  part  by  Federal 
funds,  a  provision  prescribed  in  29  CFR 
5.5(a)(5),  as  set  forth  in  §  29-70.216- 
13(d)(2),  requiring  compliance  with  the 
Copeland  Act.  The  contractor  or 
subcontractor  shall  submit  payrolls  and 
a  statement  of  compliance  weekly  to  the 
recipient  for  transmittal  to  the  DOL 
pursuant  to  29  CFR  3.3  and  3.4.  The 
Copeland  Act  prohibits  illegal 
deductions  or  kickbacks  of  wages  to 
which  employees  are  otherwise  entitled. 
The  recipient  shall  report  all  suspected 
or  reported  viol.itions  to  the  DOL. 

(4)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C  327-333).  If  the 
grant  or  agreement  is  under  a  statute 
providing  wage  standards  for  such 
work,  the  recipient  shall  include  a 
provision  in  all  construction  contracts  in 
excess  of  S2.000  which  involve  the 
employment  of  mechanics  or  laborers, 
including  watchmen,  guards, 
apprentices,  and  trainees.  The  provision 
shall  be  substantially  the  same  as  the 
provision  set  forth  in  §  29-70.21C- 
13(c)(3)  except  that,  if  the  contract  is 
subject  to  the  Davis-Bacon  Act.  the 
following  paragraph  required  by  Section 
107  of  the  Contract  Work  Hours  and 
Safety  Standaifls  .'\cl  should  be 
substituted  for  paragraph  (5)  of  the 
provision  in  §  29-70.216-13(c)(3): 

|">)  The  contractor  shall  not  require  a 
laborer  or  mechanic  employed  in  the 
performance  of  the  contract  to  work  in 
surroundings  or  under  working  conditions 
which  are  unsanitary,  hazardous,  or 
d.iiigerous  to  health  and  safety. 

(5)  Executive  Order  11246— Equal 
Employment  Opportunity.  The  recipient 
shall  include  or  require  the  inclusion  of 
the  clause  required  in  §  29-70.21(5- 
13(b)(6)  and  the  Standard  Federal  Equal 
Employment  Opportunity  Construction 
Contract  Specifications  (Executive 
Order  11246)  required  in  41  CFR  60- 
4.3(a)  in  all  nonexempt  contracts  or 
subcontracts  involving  federally 
assisted  construction.  In  addition,  a 
recipient  whose  grant  or  agreement 
involves  federally  assisted  construction 
agrees  that: 

It  w  ill  be  bound  by  the  above  trjual 
ijpiv.iitunity  clause  with  respect  to  its  own 
employment  practices  when  it  participates  in 
federally  assisted  construction  work: 
Pruvided.  That  if  the  recipient  so 
participating  is  a  Slate  or  local  government, 
tlu:  above  equal  opportunity  clause  is  not 
u[)plicablt  to  any  agency,  instrumentality  or 


subdivision  of  such  government  which  does 
not  participate  in  work  on  or  under  the 
contract. 

It  will  assist  and  cooperate  actively  with 
the  administering  agency  and  the  Secretary 
of  Labor  in  obtaining  the  compliance  of 
contractors  and  subcontractors  vvitii  the 
equal  opportunity  clause  and  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  it  will  furnish  the 
administering  agency  and  the  Secretary  of 
Labor  such  information  as  they  may  require 
for  the  supervision  of  such  compliance,  and 
that  it  will  otherwise  assist  the  administering 
agency  in  the  discharge  of  the  agency's 
primary  responsibility  for  securing 
compliance. 

It  will  refrain  from  entering  into  an> 
contract  or  contract  modification  subject  to 
Executive  Order  11246  of  Septem.ber  24.  1965, 
as  amended,  with  a  contractoi  debarred  from, 
or  who  has  not  demonstrated  eligibility  for. 
Government  contracts  and  federally  assisted 
construction  contracts  pursuant  to  the 
Executive  Order  and  will  carry  out  such 
sanctions  and  penalties  for  violation  of  the 
equal  opportunity  clause  as  may  be  imposed 
upon  contractors  and  subcontractors  by  the 
administering  agency  or  the  Secretary  of 
Labor  pursuant  to  Part  II,  Subpart  D  of  the 
Executive  Order.  In  addition,  the  lecipient 
agrees  that  if  it  fails  or  refuses  to  comply  with 
these  undertakings,  the  administering  agency 
may  take  any  or  all  of  the  following  actions: 
Cancel,  terminate,  or  suspend  in  whole  or  in 
part  this  grant  (contract,  loan,  insurance, 
guarantee);  refrain  from  extending  any 
further  assistance  to  the  recipitfut  under  the 
program  with  respect  to  which  the  failure  or 
refusal  occurred  until  satisfactory  assurance 
of  future  compliance  has  been  received  from 
such  recipient;  and  refer  the  case  to  the 
Department  of  justice  for  appropriate  legal 
proceedings. 

§  29-70. 216a     Procurement  standards- 
special  requirements,  nonprofit 
organizations. 

§  29-70.216a-1     Special  requirements. 

The  standards  of  §  29-70.216  anply  to 
a  recipient  that  is  nonprofit  organization 
with  the  following  exceptions: 

(a)  Procurement  syste.m  revien's. 
Section  29-70.216-4,  which  sets  forth  a 
procedure  for  review  and  ceitilication  of 
a  recipient's  procurement  system,  does 
not  apply.  Nevertheless,  a  DOL  Agency 
may  require  that  a  recipient  or 
prospective  recipient  submit  its 
procurement  procedures  for  DOL  review 
prior  lo  or  subsequent  to  the  grant  or 
agteement  award. 

(b)  DOL  reviews — contractor 
selection  protests.  Section  29-70.216- 
5(b).  which  provides  for  DOL  Agency 
leview  of  a  complaint  or  prolesl 
regarding  recipient  contiactor  selection 
procedures,  does  not  apply  The 
recipient  is  the  responsible  authority 
without  recourse  to  the  DOL  Agency 
regarding  the  settlement  and 
satisfaction  of  all  conti  actual  issues 


arising  out  of  procurements  jn  s\i;'pnrt  of 
the  grant  or  agreement. 

(c)  Required  prior  grant  officer 
approvals.  Section  29-70.216-6(a).  which 
waives  the  requirement  for  prior  grant 
officer  approval  of  proposed  recipient 
contracts  when  a  recipient  has  a 
federally  certified  procurement  system 
(see  §  29-70.216-4),  does  not  apply.  The 
recipient  shall  comply  with  §  29-70.216- 
6(b).  which  sets  forth  procurements  for 
which  prior  grant  officer  approval  is 
required. 

(d)  Selection  procedures — competition 
requirements.  To  ensure  objective 
contractor  performance  and  eliminate 
unfair  competitive  advantage,  the 
recipient  shall  not  allow  a  bidder  or 
offeror  who  has  developed 
specifications,  the  statement  of  work, 
the  invitation  for  bids,  or  the  request  for 
proposals  to  compete  for  the  resulting 
contract. 

(e)  Method.-i  of  procurement.  A 
nonprofit  organization  whose 
procurement  procedures  do  not  provide 
for  formal  advertising  (as  desciibed  in 

§  29-70.216-9(b)j  shall  ensure  that 
procedures  used  provide  fur  maximum 
competition  and  for  the  award  of  a 
contract  to  the  bidder  or  offeror  whose 
bid  or  offer  ;s  responsive  to  the 
solicitation  and  most  advantageous  to 
the  lecipient.  price  and  other  factors 
considered.  The  recipient  may  reject  any 
01  all  bids  or  offers  when  it  is  in  the 
lecipicnt's  interest  to  do  so.  and  when 
such  I  ejections  are  in  accordance  with 
applicable  State  and  local  law.  rules, 
and  regulations. 

(f)  Tvpe  of  procuring  instrument.  The 
recipient  shall  use  the  type  of  procuring 
instrument  (e.g..  purchase  order,  fixed- 
price  contract,  cost-reimbursement 
contract,  incentive  contract)  which  is 
appropriate  to  the  particular 
procurement  and  is  in  the  best  interest 
of  the  grant  or  agreement  program. 

S  29-70. 216b     Procurement  standards— 
CETA  requirements. 

S  29-70.216b-1     Special  CETA  standards. 

The  procurement  standards  and 
requirements  of  §  29-70.216  and  §  29- 
70.21  ba  apply  to  CET.-\  recipient 
procurement  with  the  following 
exceptions  and  modifications: 

(a)  On-the-job  (OJT)  training 
contracts,  subgrants,  and 
subcgreements.  The  following  special 
procedures  apply  in  awarding  and 
administering  on-the-job  training 
contracts,  subgrants.  or  subagreements: 

(1)  Competition.  Ths;  recipient  may 
make  awards  for  on-the-job  training  of 
program  participants  without  obtaining 
competition  if  the  contracts,  subgrants. 
or  subagreements  provide  that  an 
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employer-employee  relationship  u-ill 
exist  betv\  een  the  contractor  or 
subrecipient  and  the  program 
participant;  and  that  the  contractor  or 
subrecipient  will  provide  job  training  to 
enable  the  participant  to  pe^rform 
effectively  a.s  a  regular  employee  of  the 
contractor's  or  subrecipiei;t's  (or  jnolher 
employer's)  eslablishment.  When  such 
awards  are  made,  the  recipient  shall 
maintain  a  record  of  the  awards  and.  if 
requested,  shall  furnish  the  grant  officer 
with  the  record  which  includes  the 
contractor's  or  subrecipient's  name, 
award  amount,  iind  services  to  be 
performed  (CE'i'A,  sec,  12t(o)), 

(2)  Required  provisions.  Program 
1  emulations  at  20  CFR  676,2.5-2  and 
676,38  implement  the  statutory 
requirement  (CET.A,  sec,  121(o))  th.it 
provisions  for  contracts,  subgrants,  or 
subagreements  for  OjT  and  for  Tiile  VII 
programs  be  kept  to  a  minimum. 
Provided.  That  (he  award  docuni.tiil 
includes  ail  provisions  needed  to  define 
a  sound  and  complete  agreement  and 
any  provision  required  by  applicable 
Federal  law. 

(b)  Ijat  of pnteviiol  contracUirf-  c.::d 
subrecipients.  A  recipient  which  is  a 
prime  sponsor  shull  maintain  a  list  of 
potential  recipient  contractors  or 
potential  subrecipienls  who  have 
e.xpressed  (in  writing)  an  interest  in 
being  considered  for  awards  (see  20 
CFR'676.23),  The  list  will  includu  names, 
addresses,  a;id  products  or  services 
offered.  The  recipient  shall  establish 
methods  and  cnleria  f(jr  using  the  list: 
and  the  list  shall  be  considered  to  l-e 
piihiic  informa;'.)r  (CF'I,\   sec, 
103(a)(3)(B]j, 

(c)  Pretercmiaf  control  tcr  and 
suijrecipi'r.n!  si\'ect:on  procedun ■>   in 
addit'on  to  the  pi\:\isions  of  §  2''- 
70.216-8(i  )  peg  irding  preferential 
procurcinenl  pro'jeduiT^;.  tlic  fullowiiio 
applies: 

(1 )  Cori:r:.n::\  •:)oir:d  ur\;or.izu;iuj',s  of 
d:'::u>ns!rc.:ed  '■ '''Vr',-'., '..',•.  v,-.  A  CF'I'A 
recipient  shall,  ;:i  av  :!i"Jiiig  (,iintr,ii  Is. 
subgrants,  or  si.bugi  eoir,(:nts,  gi\(' 
special  (  1  :Tside;,tfi()n  to  communis - 
based  n:  •j:inizali')ns  of  d:  ni(jns!r,i!('d 
effectiveness  in  ;jccordan(  e  ui;h  jn  CVR 
676.23  {CFT.\.  sec.  123(1  i). 

(2)  Minority.  ^:]\d'.  and  u-onw:!- 
o:-';:rd  l)i.:sines<f.ii.  In  addition  lo  the 
piocedural  requii'i^men'.s  Sf'l  t'ortli  in 
S  24-70,216-8(b),  til, it  :h'  recipient 
pii,>\,ide  oppoi  tunilifS  fm  small, 
minority,  and  wonien  o'.\!;t.'d  businesses 
to  participate  in  its  p!oc;nemfnl.  20  CFR 
f)"(), 37(d)  provides  that  recipients  m.iy. 
when  appropriatt).  ensure  participation 
tiirough  minorilviind  small  business  set- 
asides  (CFTA,  set.  ■122(k)). 

(d)  Inr'iiiihle  opplioants  fir  uwords. 
I'iO'jr.im  rfgwlations  a!  20  CFR  ir6,62(i.) 


provide  that  no  nongovernm.ental 
individual,  institution,  or  organization  is 
eligible  to  receive  a  recipient  contract, 
subgrant.  or  subagreement,  nr  to  be 
otherwise  engaged  to  evaluate  a  CETA 
program,  if  the  individual,  institution,  or 
organization  is  associ.-ited  vMth  the 
program  as  a  consulta.nt,  technical 
advisor,  or  in  anv  similar  capacity 
(CETA,  sec.  121(hj(1)). 

(e)  Lobor  standards  provisions — 
consti'.aion  contracts  and 
siibcontrads.  The  provisions  set  I 
§  29-70,21 6-1 3(d)f 2)  covering  the 
prevailing  wage  recjuiremcnis  u!  ' 
Uavis-Bacon  and  related  .\(  !s  ap;ily 
CPri'A  recipient  contracts  and 
subcimtracts  as  stai'^d  ;n  ;;  2'!-"')  !04,!)) 


ii'h  in 


t() 


an,. 


20  CFR  676. 2t). 


(0  CETA  re^u/c!jo,:s.  Detailed 
requirements  for  CETA  recipient 
procurement  are  set  forth  in  CETA 

program  regulations  a'  JC  (  FR  6Th.3" 
and  20C1'R  676  38. 

(,T  L'  S,C.  :«)1;  29  V  S  C.  801  ct  wq..  ;;it  L   S.C, 
79,5  30  U.S,C,  801  ft  sen.:  29  U,S.C.  65)  et  stq.; 
42  r  S.C.  Mm  et  seq.:  42  I'  S.C.  ,'JOI  et  scq,. 
!  lljl  L't  scq.,  1.321  et  seq.:  2iJ  I'. S.C,  40  et  seq., 
OMB  Circiil.ir  No  A-td^;  O.MB  Circul.u  Xo. 
.'VtlO) 

Signed  <il  VVdshingiun.  D.C.  on  liiis  iUlb 
day  01  Dtcemher  1980. 
.\  If  red  M,  Zuck. 

4  ;-  ■-,'.;;;(•  Secretar}-  for  Admwislratirn  and 
.Management. 

'Jf.  0  -    Hit,W«.-.1 1'iluJ  12-1-80;  &45  on>I 
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DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  36 


Indian  Health;  Persons  To  Whom 
Services  Will  Be  Provided 

agency:  Dcpurtmgnt  of  IltMlth  .md 

\  luman  Ser\ices. 

ACTION:  Notice  or  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  two 
changes  in  current  regulations  (42  CFR 
35.12)  go\erning  who  will  be  considered 
eligible  for  servicfjs  from  the  Indian 
Hecdth  Service  flUS)— 

1.  A  "cominon  sensi;"  revision  of 
fiirmat; 

2.  A  substrinii\e  change  in  the 
L'ligibility  of  non-Iudians  for  health 
services.  This  lattgr  change  would 
expand  eligibility  to  include  the  non- 
Indian  spouse  (husband  or  wife)  ot  an 
eligible  Indian  residing  in  the  Indian's 
household  instead  of  only  the  non- 
Indian  wife.  In  addition,  the  proposal 
would  include  in  limited  cases  (Uher 
non-Indians  residirn  in  the  household  of 
a.i  eligible  Indian,  and  the  non-Indian 
-urving  spouse  who  continues  to  li\e  in 
the  Indian  community  and  does  no; 
remarry  an  ineligible  person. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  an  or  before  February 
17.  1981,  In  addition,  public  meetings 
will  he  held  in  each  of  the  !HS  are.is  ::' 
which  the  public  will  be  invi'.ed  to 
express  their  views.  These  public 
meetings  will  be  advertised  locall}  and 
held  during  the  pejiod  from  the  date  of 
publication  of  this  notice  to  February  17, 
lfl81. 

ADDRESS:  Address  written  comments  to: 
Mr.  Richard  J.  McCloskey,  Indian  Health 
Service.  Room  6A-20.  5600  Fisheis  Lane. 
Rockviile.  Marvland  20857.  Comments 
will  be  available  for  public  inspection  at 
this  address  from  8.30  a.m.  to  5:00  p.m. 
beginning  approximately  2  weeks  af*er 
publication  of  this  notice.  The  public 
meetings  will  be  hpld  at  tim.es  a:id 
locations  which  will  be  annnunced  b\ 


the 


!nS  Area  or  Program  Office 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  McCloskey.  Indian  I  leaith 
Se;vice.  5600  Fishg-'s  Lanf:.  R:)ckvil!e. 
Marylend  20fl57,  IVlephonc  (301)  441- 
lliG. 

SUPPLEMENTARY  INFORMATION:  Fxct  pi  in 
emergencies  or  b\  special  s:,i;uto:> 
provision,  non-Indians  ma;>  be  seivs.'d  by 
the  IHS  only  as  an  adjunct  to  carrying 
out  the  statutory  authority  to  conserve 
the  health  of  li  jians  [2.5  USC  13  (Snyder 
Act)  and  42  USC  2D01  (Tran^  fcr  .Xct)]. 


Serving  non-Indians  under  this  authority 
is  justified  in  those  situations  where  the 
health  of  the  non-Indian  is  so  closely 
interrelated  with  the  health  of  Indian 
peisons  that  se; \ing  tl'.e  non-Indian  ma,\ 
be  reasonably  viewed  as  furthering  th.e 
statutory  purpose  of  conserving  the 
health  of  Indians. 

The  current  regulati'^n  published  in 
1956  extends  eligibility  to  tht-  non-Indian 
wife  of  an  eligible  Indian  on  the  basis 
that  her  health  is  integral  to  the  health 
of  the  rest  of  the  family.  In  addition,  an 
IHS  m.anual  provision  specifies  that  non- 
Indian  dependent  members  of  an 
Indian's  household  art;  eligible  for 
services.  In  practice,  the  IHS  has  sei\ed 
non-Indian  stepchildren  ,jiid  adopted 
children  of  an  eligible  In.liaii  undf^r  that 
provision. 

The  proposed  amendc-imt  would 
update  the  regulation  to  eliminate 
discrimination  based  on  sex  and  to 
include  ceitain  members  of  an  eligible 
Indian's  household.  Under  the  proposal, 
the  non-Indian  spouse  (husband  or  wife) 
of  an  eligible  Indian  residing  in  the 
Indian's  household  will  be  considered 
eligible.  Also,  under  the  proposal  other 
non-Iridian  membeis  of  the  Indian's 
immediate  fa.nily  who  are  residing  with 
the  Indian — that  is  litopchilJren, 
adopted  children,  and  the  separated  or 
divorced  parent  in  the  case  of  an  Indian 
child — would  be  served  because  the'r 
health  may  be  presumed  closely  related 
to  the  health  of  the  Indian(s)  in  the 
family.  Serving  them  m.'iy  be  reasonably 
viewed  as  furthering  the  statutory 
purpose  of  conserving  the  health  of 
Indians. 

Beyond  the  imm.ediate  family  (morlier, 
father  and  childrenj.  the  proposed 
regulation  does  not  attempt  to  specify 
other  non-Indians  residing  in  an  eligiblf.- 
Indian's  household  who  will  be 
considered  eligible.  Instead  the 
proposed  regulation  requires  tliat  the 
IHS  medical  officer  in  charge  will 
determine  if  providing  services  to  the 
non-Indian  is  necessary  to  conserving 
the  heylth  of  Indians  in  that  household 
For  example,  the  medical  officer  in 
charge  might  determine  that  serving  a 
non-Indian  will  prevent  the  spread  of 
comm.unicable  disease  in  the  household 
or  that  serving  a  ncm-lndian  m.ay  be 
essential  to  maintaining  adequate  child 
rare  in  the  household. 

We  do  not  propose  using  financial 
dependency  as  the  criteria  for  eligibility. 
'I  be  II  IS  Manual  (§  2-12)  in  describing 
persons  to  whom  services  may  b*:^ 
provided  refers  to  non-Indian 
dependents  of  an  eligible  Indian  residing 
in  the  Indian's  household,  but  in  practice 
this  has  meant  only  step-children  and 
adopted  children.  No  financial 
dependency  lest  has  been  applied:  nor 


would  it  be  adniinistratively  feasible  for 
the  IHS  to  adopt  such  a  test. 

The  proposed  amendment  also 
specific.dly  extends  eligibility  for 
services  lo  the  non-Indum  surviving 
spouse  of  an  eligibile  Indian  who 
continues  to  li\'e  in  the  Indian 
community  served  and  who  has  not 
remarried  an  ineligible  person.  This  is  in 
accord  uiih  a  longstanding  IHS  practice 
to  interpret  the  ter.m  "non-Indian  wives" 
in  the  curriuit  regulation  as  including 
surviving  wi\es  in  the  above 
circumstances.  Once  again,  we  believi; 
that  there  is  a  sufficient  connection 
between  the  proposed  policy  and  the 
statutory  r.urpose  of  conserving  the 
health  of  the  Indians. 

The  propns(.'d  amendment  also 
constitutes  a  "common  sense"  re\isi(m 
of  the  form.;!  of  42  CFR  36.12  as  part  of 
the  Department  of  Health  and  Human 
Services  (HHS)  response  to  Executi\e 
Order  No.  12044,  "Improving 
Government  Regulations."  The  H!  IS 
program  is  known  as  "Operation 
Cominon  Sense"  and  has  the  goal  of 
improving  the  clarity  of  the  language 
used  in  regulations.  No  substantive 
change  \vith  respec:t  to  the  eligibility  ol 
India:,-  I'll  I!  IS  services  is  made  or 
intentled. 

Pending  issuanc.-;  of  final  regulations, 
the  IHS  will  consider  the  non-Indian 
husband  of  an  eligible  Indian  residing 
with  the  Indian  as  ei'gible  for  ser\'ices 
despite  exclusion  of  non-Indian 
husiiands  under  the  current  rcgulatior.. 
This  t ouise  of  action  will  avoid 
discriminalicn  based  on  sex  pending 
issuance  of  the  final  rule. 

The  Offic"  of  Management  and  tJiidgci 
(OMBl  Circul;ir  A-95,  Evaluation, 
Review,  nnd  Cnmdination  of  Federal 
and  Federally  Assisted  Progiams  and 
Projects,  is  not  applicable  to  this  notice. 

Dated:  Octuhci  30.  IfieO. 
Julius  B.  Richmond. 
Assiatiinl  Secretary  for  Health. 

.•XppMucd-  Di.-ceii'.her  a,  19<'i0. 
Patricia  Koheits  llnrris, 
Sccri'tary. 

Title  42.  Subp.irt  B.  Part  36. 
paragraph.-;  (a)  S  36.12,  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

S  36.12     Pc-rson  to  w^om  set  vices  will  be 
provided. 

(a)  E/ii,.'hj'!ty.  (1)  You  arc  eligibh:  foi 
available  services,  as  medically 
indicated,  if  you  are  of  Indian  descent 
and  be'onj.;  to  ihe  Indian  community 
ser\eu  !)y  Ihr  loc.il  facilities  and 
program. 

(i)  Gen'';. illy,  an  individual  may  be 
regarded  as  within  the  scope  of  the 
Indian  healtn  anci  meriical  ser\ice 
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program  if  he/she  is  regarded  as  an 
Indian  h\  the  coninuinit\'  in  which  he/ 
she  lives  as  evidenced  by  such  factors 
as:  tribal  membership,  enrollment, 
residence  on  tax-exempt  land, 
ownership  of  restrictecl  piopeity;  active 
participation  in  tribal  affairs;  or  other 
I'elevant  factors  in  keeping  with  general 
Buifiau  of  Indian  Affairs  [iraciices  in  the 
jc:  isdie.tion. 

(ii)  In  case  of  doebl  as  to  v\hether  an 
in(li\  idual  applying  for  care  is  within  the 
s( ope  of  the  program,  the  Medic. il 
Ollicer  in  Charge  shall  obUiii;  from  the 
appropriate  Bun.-au  of  Indian  Aff.iirs 
ofiicials  in  the  jurisdiction  in-^ormalion 
pertinent  to  his  determination  of  the 
individual's  continuing  relaticmship  to 
the  Indian  population  gjoiip  ser\ed  by 
the  local  program. 

(2)  You  are  eligible  lor  available 
services,  as  medicilh  indicated,  if  you 
are  (a)  the  non-Indian  spouse  ol  an 
eligible  Indian  and  reside  in  the 
household  of  that  eligible  Indian;  oi  (b) 
you  are  a  non-Indian  member  of  an 
eligible  Indian's  inr.mediale  family  and 
reside  in  the  household  ol'thal  eligible" 
Indian;  or  (c)  you  are  the  surviving  non- 
Indian  spouse  of  an  eligible  Indian  and 
you  continue  to  li\'e  in  tli(;  ct)mmunity 
ser\-ed  by  the  local  facilities  and 
progiam  and  have  not  remairied  a  n(jn- 
e'igible  indi\idu.il. 

(3)  You  may  be  eligibh;  for  availabh- 
services,  as  medically  indicated  if  you 
are  a  non-Indian  residing  in  an  eligible 
Indian's  household  and  a  medical 
deteimination  is  made  b\  the  Medical 
Officer  in  Charge  thai  providing 
necessary  services  to  you  will  aid  in 
conserving  the  health  of  Indian(s)  in  that 
household.  The  determ!n;ilion  will  be  a 
professional  judgment  based  upon  the 
indi\idua!  circumstances  of  each  case. 

(b)  EivfTgcncy  situations.  If  the 
a[)[,licant's  condition  is  such  that 
immedi.'ite  care  and  lre;itment  are 
necessary,  services  shall  be  proviiied 
pending  determination  of  eligibility. 

(c)  Priorities  fur  cure  ami  treat iiunil 
aiiwng  eligible  individuals  ivhn  are 
within  the  scope  of  the  proi^rani.  When 
funds,  facilities,  or  personnel  are 
iiisulficient  to  provide  the  indicated 
\()lume  of  services,  priorities  for  care 
and  treiilnient  between  eligible 
individu.iN'  will  be  determined  on  the 
basis  (jf; 

(1)  'I  heir  relative  medical  need,  and; 
(2|  Their  access  to  olhei'  arrangemienis 
till  oht, lining  the  necessary  care, 

jl  u  I)  ,1    >\•.^  MMMV'Ud  i::-!:.-nil,  lt:4.'.  .ilill 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  707 

lOPTS  120001A;T3H-FRL  165251 

Chemical  Imports  and  Exports; 
Notification  of  Export 

agency:  Environrtienfa!  Protection 
Agencj  (EPA). 
action:  Final  rule 


SUMMARY:  This  ri^c  outlines  procedures 

fur  e\porti?rs  to  sUbini'  notifications  to 
KPA  under  sectioO  12(b)  of  the  To.xic 
Substances  Contrtj!  Act  (TSCA),  15 
IJ.S.C.  26n(b).  Section  12(b)  requires 
ibesc  notices  whenever  certain 
regulatory  actions  have  been  taken 
under  TSCA  with  respect  to  a  cheniic.i! 
substance  or  mixtjiire.  The  rule  also 
outl'nei  the  pror.cilures  EPA  will  use  in 
notifying  foreign  governments  of  such 
actions  as  required  by  section  12(b). 
EFFECTIVE  DATE:  January  15,  1S?.1. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  R:tch.  Jr..  Director.  Industry 
Assistance  Office,  Office  of  Festiridt'S 
and  Toxic  Substapces  (TS-799). 
En\ironmental  Protection  Agency,  401  M 
Street  SVV..  Washington,  D.C.  20460.  loll 
free  (UOO-424-90f<.).  Washington.  DC: 
(5.54-14041. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  12ib)  ofTSCA  requir!:;,  that 
any  person  who  exports  or  intends  to 
export  d  chemical. substance  or  mixture 
for  which  submission  of  data  is  required 
under  section  4  OPSib).  for  which  an 
order  has  been  issued  under  section  5, 
for  which  a  rule  h^s  been  proposed  or 
promulgated  undejr  section  5  or  6,  or 
with  respect  to  which  an  action  is 
pending,  nr  rehef  has  been  "ranted 
under  section  5  or|7.  must  so  notify  the 
.Administrator.  Udon  receipt  of  such 
notification,  sectiin  12(b)  requires  EPA 
to  furnish  the  government  of  the 
importing  countrvi  with: 

1.  Notice  of  the  availability  of  data 
received  pursuanqto  action  under 
section  4  or  5(b).  6i 

2    Notice  of  suqh.  rule,  order,  action,  or 
relief  under  sectiun  5,  6.  or  7. 

EP.A  issued  int»aim  guidance 
published  in  the  Federal  Register  of  June 
7.  1978  (43  PR  248lal  for  submitting 
notice  of  export  for  chloroHuorocarhons 
(CFCsj  and  pulycklorinated  hiphcnyls 
(PCBs).  the  two  chemicals  regulated  at 
that  time  under  suction  6,  EPA  proposed 
this  rule  to  impierrent  section  12(b)  in 
general,  and  to  invnediately  supersede 
the  interim,  guidance  for  CFCs  and  PCBs, 
published  in  the  Pederal  Register  of 


October  2, 1979  (44  FR  56856).  The 
comment  period  for  this  proposal  ended 
December  31,  1970. 

This  rule  applies  to  PCBs,  CFCs, 
2.:j.7.8-TCDD  (tf*rach!orodibenzo-p- 
dioxin).  asbestos — the  cliemicals 
presently  subject  to  section  6 
regulations — and  any  future  substances 
or  mixtures  subject  to  appropriate 
section  4.  5.  6.  or  7  actions. 

Undei  this  rule  e.xporters  are  required 
to  sub.mit,  for  each  affected  chemical 
substance  or  mixture,  a  single  notice 
each  year  for  each  country  to  whii  h  the 
chemical  substance  or  mixture  is 
exported.  Notice  must  be  submitted  to 
EPA  by  letter  and  include  the  following: 
The  name  and  address  of  the  exporter, 
the  name  of  the  chem.ical  substance  nr 
mi\ture,  the  dale  of  export  or  intended 
export,  the  country  of  import,  and  the 
section  of  ISCA  under  which  EPA  has 
taken  action.  The  Agency,  in  turn,  will 
advise  the  government  of  the  importing 
country  about  the  U.S.  regulatory  action 
ccmccming  the  substance  or  mixture. 

11.  Issues  and  Public  Comments 

EPA  received  twelve  comments  from 

exporters,  industry  trade  organizations, 
public  interest  groups,  and  a  foreign 
government.  Although  only  one  foreign 
government  formally  commented  on  the 
proposed  rule,  the  Unifr^d  Nations 
Environment  Progr:i:rime  Governing 
Council  decisions  of  1977, 1978,  and  1980 
reflect  other  government's  desires  for 
full  disclosure  of  information  to 
importing  nations. 

Rulemaking  Authority 

Two  industry  comments  stated  that 
EPA  does  not  have  specific  rulemaking 
authority  under  section  12(b)  ofTSCA. 

It  is  clear  that  EPA  does  not  have 
substantive  rulemaking  authority  under 
section  12(b)  ofTSCA.  However,  these 
rules  are  not  substantive  rules.  Rather 
they  are  procedural  and  interpretative 
rules.  While  Congress  did  not  grant  EPA 
general  substantive  rulemaking 
authority  under  TSCA,  Congress  did 
intend  that  EPA  be  able  to  issue  such 
procedural  and  interpretative  rales  in 
order  to  implement  the  statute.  This  is 
made  clear  in  the  Report  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  reporting  H.R.  14032  in  which 
the  following  comments  were  made: 

The  bill  contains  specific  grants  of 
substantive  rulemaking  authority  to  the 
Administrator  and  the  Committee  does  not 
intend  that  the  Administrator  have  any 
substantive  rulemaking  uulhority  which  is  not 
specifically  granted.  A  general  rulemaking 
.luthiirity  is  not  needed  to  authorize  the  issue 
of  procedural,  interpretative,  or  similar 
.idministrative  rules,  consequently,  such  a 
provision  Is  not  included  in  ihe  bill.  (H.R. 


Rep.  .\u.  1341,  94th  Cong.,  2nd  Sess.  62  (1976): 
rcpn'ulad  in  Legislative  History  of  the  Toxic 
Substances  Control  Act,  at  409  (1976)). 

Scope  of  the  Rule 

In  the  proposed  rule,  EPA  look  the 
position  that  section  12(b)  is  primarily 
intended  to  alert  and  inform  foreign 
governments,  in  a  general  manner,  of 
hazards  that  may  be  associated  with  a 
chemical  substance  or  mixture.  1  he 
intended  focus  of  the  notice  to  foreign 
governments  is  the  chemical  substance 
or  mixture  and  what  EPA  has  done  or 
found  out  about  it,  rather  than  specific 
export  shipments  from  the  United 
States.  Therefore,  EPA  proposed  that 
exporters  only  submit  a  single  notice 
each  calendar  year  for  each  country  to 
which  a  regulated  chemical  substance  or 
mixinre  is  exported.  Foreign 
governments  would  then  be  notified  of 
the  fact  of  export  and  the  nature  of  the 
TSCA  action. 

Industry  comments  favored  this 
appioach.  However,  a  public  interest 
group  and  a  foreign  government 
disagreed.  Their  comments  favored 
notice  of  each  shipment. 

This  rule  adheres  to  the  approach 
proposed,  instead  of  the  "each 
shipment"  approach.  As  noted  in  the 
proposed  lule,  the  language  of  section 
12(b)  simply  indicates  that  EPA  is  to 
notify  the  foreign  government  of 
domestic  ac:tions  taken  under  TSCA. 
and  does  not  say  to  do  so  in  conjunction 
with  e.ich  shipment.  EPA  believes  that 
the  purpose  of  the  notice  is  to  inform 
foreign  governments  of  U.S.  findings 
rather  ihan  to  provide  the  basis  for 
st(jpping  individual  shipments.  The 
focus  of  the  notice  should  therefore  be 
to  provide  information  to  the  foreign 
governments  so  that  they  may  impose 
their  own  regulatory  controls  if 
appropriate.  In  addition,  .section  12(b) 
appears  to  limit  the  inform.ation  that  can 
be  required  from  exporters.  It  is  doubtful 
that  the  Agency  can  require  from 
exportei  s  the  full  scope  of  information 
necessary  to  make  each-shipment 
notices  useful.  It  is  also  questionable 
how  useful  such  notices  would  be  to  the 
foreign  government  without  similar 
export  notices  and  data  from  other 
countries.  However.  EP.'^  will  provide,  if 
requested,  any  information  it  possesses 
on  individual  shipments,  including 
exporter  identity,  unless  such 
information  is  claimed  confidential.  If 
the  exporter's  name  is  not  confidential, 
the  foreign  government  could  then 
conlact-the  exporter  to  obtain  moio 
specific  information  on  a  given 
shipment. 
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Intent  To  Export 

The  proposed  rule  defined  "intent"  to 
export  as  having  a  definite  contractual 
obligation  to  export.  An  industry 
comment  asserted  that  this  definition  is 
not  adequate  for  exports  to  foreign 
distribution  centers  owned  by  the 
exporting  company.  In  such  cases,  there 
is  no  specific  contractual  obligation  to 
export  as  there  would  be  between  two 
separate  business  entities.  They  suggest 
that,  in  such  cases,  the  exporter  file  a 
single  notice  at  the  beginning  of  each 
calendar  year.  The  notice  would  be 
based  on  the  history  of  past  shipments 
or  their  own  business  planning  and 
could  cover  all  projected  exports  of 
affected  substances  to  all  affected 
countries. 

EPA  believes  that  the  definition  of 
intent  can  be  clarified  to  cover  the  case 
of  exports  to  a  company's  foreign 
distribution  center.  Section  707.65(a)(3) 
(proposed  §  707.3(a)(3))  has  been 
changed  to  read  "a  definite  contractual 
obligation  to  export  or  an  equivalent 
intra-company  agreement ".  A  non- 
specific intention  to  export  based  on 
past  business  practices  or  a  general 
expectation  of  continued  demand  for  a 
substance  is  not  an  acceptable  trigger 
for  a  notice.  EPA  is  attempting  to  ensure 
that  notices  to  foreign  go\ernments  are 
meaningful  by  reflecting  an  actual 
export  to  that  country,  rather  than  only 
a  potential  export  that  may  never  occur. 

Timing  of  Notice  Submittal 

The  proposed  rule  allowed  for  a 
notice  of  either  actual  export  or  intent 
to  export  to  be  submitted  no  later  than 
seven  days  after  export.  A  public 
interest  group  disagreed  with  this 
approach.  They  objected  to  allowing 
export  reporting  after  the  fact  and  said 
that  intent  to  export  obviously  precedes 
actual  export.  They  argued  that 
notification  will  be  more  valuable  to  the 
receiving  country  if  it  is  received  prior  to 
export  and  asserted  that  the  proposed 
approach  would  not  yield  such  early 
notification  to  the  receiving  country. 

EPA  believes  that  this  comment  has 
merit  and  the  rule  will  now  generally 
require  notification  early  in  the  export 
process.  However,  the  Agency  has  not 
excluded  reporting  of  actual 
exportation.  Instances  could  arise  where 
it  would  be  impossible  for  exporters  to 
comply,  in  a  practical  sense,  with  an 
exclusive  requirement  for  advance 
notice.  For  example,  exporters  may 
receive  orders  for  a  substance  with  such 
a  short  turnaround  time  that  shipment 
would  need  to  be  held  up  in  order  to 
submit  notice  of  intent  to  export. 
Therefore,  to  require  only  advance 
notice  of  shipment  would  be 


inconsistent  with  what  section  12(b] 
provides  and  would  potentially, 
needlessly  disrupt  normal  business 
transactions  and  trade  patterns. 

The  Agency  shares  the  commenter's 
desire  to  receive  timely  export  notices, 
and  thus  notify  foreign  governments  as 
early  as  possible.  The  final  language  of 
§  707.65  (proposed  §  707.3)  has  been 
changed  to  emphasize  reporting  intent  to 
export.  Exporters  must  submit  notices 
no  later  than  seven  days  after  accepting 
a  definite  contractual  obligation  to 
export  or  equivalent  intracompany 
agreement.  In  cases  where  actual  export 
takes  place  less  than  seven  days  after 
the  intent  to  export  is  formed,  the  notice 
must  be  submitted  to  EPA  no  later  than 
the  same  day  as  export. 

This  change  will  allow  m.ore  timely 
notice  to  the  importing  country.  The 
requirement  should  not  be  burdensome 
to  exporters  since  the  notice  can  be 
prepared  simultaneously  with  the 
Bureau  of  Census  Shipper's  Export 
Declaration  Form  which  must  be  filed  in 
connection  with  the  shipment. 

Quantities  Exported 

.Another  issue  raised  in  the  proposed 
rule  was  whether  notices  should  include 
some  estimate  of  the  quantity  of  a 
chemical  being  exported.  The  proposed 
rule  did  not  require  reporting  of  quantity 
data.  Therefore,  no  quantity  data  would 
be  included  in  the  notice  to  a  foreign 
government.  A  foreign  government 
commented  that  quantity  data  should  be 
included  in  the  notice.  Apparently  such 
infoimation  has  been  useful  to  them  in 
reaching  agreement  with  U.S.  exporters 
concerning  PCB-containing  organic 
pigments. 

This  rule  does  not  require  such 
estimates  of  quantity.  The  language  of 
section  12(b)  does  not  appeal  to  give 
EPA  authority  to  require  quantity 
information.  In  addition,  under  this  rule, 
the  foreign  government  will  only  receive 
notice  of  the  first  annual  export  of  any 
given  substance  or  mixture.  The 
inclusion  of  quantity  data  for  just  the 
first  shipment  (from  the  U.S.  only)  would 
be  of  questionable  value  in  their  overall 
assessment  of  the  substance  or  in 
making  regulatory  decisions  concerning 
domestic  manufacture  and  continued 
importation  from  other  countries. 

Export  of  Mixtures 

An  industry  comment  asks  EPA  to 
establish  a  minimum  cutoff  point  for  the 
percentage  of  a  regulated  substance  in  a 
mixture  that  would  require  notice  to 
EPA.  The  suggestion  is  that  if  a  mixture 
contains  less  than  1  percent  of  a 
regulated  substance,  the  export  of  that 
mixture  need  not  be  reported. 


Such  a  cutoff  is  not  included  in  the         | 
rule.  EPA  does  not  believe  that  such  an 
exemption  would  be  wise  given  that 
some  substances  may  retain  their  toxic 
or  hazardous  properties  below  a  1% 
level  in  a  mixture.  However,  exporters 
need  not  test  their  export  products  for 
impurities  in  order  to  comply  with  these 
regulations.  The  requirement  for  notice 
covers  only  substances  known  to  be  in 
the  exported  material. 

Exports  for  Uses  Not  Regulated 

In  the  proposal,  EPA  took  the  position 
that  the  export  notification  requirement 
for  a  chemical  is  not  contingent  on 
whether  the  intended  use  of  the 
chemical  has  been  regulated.  This  final 
rule  adopts  the  proposed  approach. 
Notice  must  be  given  to  EPA  even 
though  the  chemical  is  being  exported 
for  a  use,  or  in  a  manner,  that  is  not 
regulated  domestically  under  the 
relevant  section  5,  6,  or  7  action,  rule,  or 
order.  An  exporter  of  CFCs  stated  that  if 
use  of  a  chemical  is  allowed  in  domestic 
commerce,  then,  "industry  should  not  be 
burdened  with  unreasonable  reporting 
requirements  for  their  exporting 
business."  They  cite  as  support  the 
Trade  Agreements  Act  of  1979  (Title  IV. 
Standards  Agreement  of  PL  96-39) 
which  states  that  no  Federal  agency 
may  engage  in  any  standards-related 
activity  that  creates  unnecessary 
obstacles  to  foreign  commerce  of  the 
United  States. 

EPA  does  not  agree  that  the  reporting 
requirements  of  section  12(b)  represent 
an  obstacle  to  foreign  commerce. 
Further,  these  regulations  are  not  a 
standards-related  activity.  The  reporting 
requirements  themselves  contain  no 
restrictions  on  exports  and  do  not 
prevent  or  delay  the  export  process. 
Also,  as  discussed  earlier,  EPA  does  not 
believe  (hat  these  regulations  place  an 
undue  burden  on  exporters.  This  opinion 
was  also  shared  by  most  of  the  other 
commenters. 

As  for  the  intended-use  issue  itself, 
the  Agency  is  responsible  for  informing 
the  importing  country  about  actions 
taken  or  data  gathered  with  respect  to  a 
regulated  chemical.  This  notice  will 
include  information  about  any  exempt 
uses  of  such  substance  or  mixture  within 
the  U.S.  However,  it  is  up  to  the  foreign 
government  to  determine  what  action,  if 
any.  it  will  take  with  respect  to  the 
substance  or  mixture,  including 
exempted  uses.  Moreover,  in  many 
cases  the  exporter  will  not  know  the 
intended  use  of  the  substance  or 
mixture.  To  require  the  exporter  to  make 
such  a  use  determination  would  be 
unnecessarily  burdensome,  and  in  some 
cases,  impossible. 
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Country  to  Which  Exported 

An  exporter  aDmmentcd  that  when  a 
chemical  is  shipped  to  a  foreign 
distribution  center,  the  exporter  may 
have  limited  or  no  knowledge  of  the 
final  destination  of  the  substance.  The 
exporter  requested  that  EPA  clarify 
whether  the  country  of  initial 
desiiiiation  is  cd.^.sidcred  to  be  the 
(iiuntry  "to  which  exported." 

The  Agency's'primary  concern  is 
providing  inforriation  to  the  government 
of  the  country  in  which  the  regulated 
substiince  will  he  used.  However,  the 
Agency  realizes  that  there  may  be  limits 
to  an  exporter's  knowledge  of  the 
ultimate  destination  of  the  substance. 
EPA  belie\es  thfit  the  term  "country  to 
which  exported''  rnnans  the  sam.e  as  the 
f3ureau  of  the  Census  d(;fiiiition  of 
"coun'ry  of  destination  '  used  for  its 
export  statistics  requirements  (U.S. 
Bureau  of  the  Cgnsus.  Schedule  B, 
"Statistical  Cla.stjificution  of  Domestic 
a.ui  Foreign  Coirmodilies  Exported  from 
the  United  Sta^js").  The  country  of 
destination  is  dgfined  as  the  country 
where  the  goods  are  to  be  consumed, 
further  processed,  or  manufactured,  as 
known  to  the  shipper  at  the  time  of 
exportation.  If  the  exporter  does  not 
know  the  countrj-  of  ultimate 
destination,  the  shipment  is  credited  to 
the  last  country  to  which  the  exporter 
knows  that  the  rfierchandisc  will  bu 
shipped. 

PLB  Items 

One  company  objected  to  including 
PCB-containing  Items  in  the  rule.  They 
fe.'l  it  is  inappropriate  and  goes  beyond 
the  statutory  authority  of  section  12(b). 
Also,  they  believe  it  would  be  a 
redundant  requirement  since  section  B 
PCB  regulations  already  tan 
manufacture  and  distribution  in 
commerce,  inclutiing  exports  of  PCB 
items. 

For  the  purposes  of  section  12(b).  the 
Agency's  authority  applies  to  the 
chemical  substance  or  mixture,  and  does 
not  distinguish  ajs  to  the  form  of  the 
substance  or  mixture,  e.g..  whether  il  is 
in  bulk  form  or  oontained  in  an  article. 
Thorefore.  not)i:9  cf  export  for  'PCB 
.Articles.  "  except  PCB  equipment,  as 
(iefined  at  40  CFR  761.2(0.  is  required. 

.•\s  a  general  policy.  EPA  will  not 
requiie  notice  of  export  for  articles 
unless  the  Agency  specifically  so 
requires  in  ihe  cCntext  ot  individii.ii 
section  5.  6,  or  7  rulemakings  or  actions. 
Notice  of  expct  for  "PCB  Articles"  was 
specifically  required  in  section  6  PCB 
t.an  regulations  >nd  in  the  proposed 
section  12(b)  rul«. 

I'he  decision  not  to  routinely  require 
notice  of  exports  for  articles  is  bused  on 


the  general  difficulty  in  determining  that 
a  specific  chemical  suListance  or  mixture 
is  present  in  the  a."ticle.  In  the  future,  if 
export  notices  are  required  for  articles 
containing  regulated  substances,  the 
section  12(b)  regulations  will  be 
amended.  Such  an  amendment  will  be 
mace  in  the  context  of  specific  section  5. 
6,  or  7  rulemakings  or  actions.  In  such  a 
context,  the  Agency  will  entertain  public 
comments  and  be  able  to  cl.irify  which 
articles  are  of  concern. 

This  comment  also  raises  the  'ssue  of 
export  notices  about  regulated 
substances  or  mixtures  for  which  an 
export  exemption  has  been  granted. 
Under  section  5  and  G  regulations, 
manufacture.  proces.sing.  and 
distribution,  including  for  export  (as 
provided  in  section  12(a)(2)  of  TSCA)  of 
a  chemical  may  be  prohibited  unless  a 
specific  exemption  has  been  granted. 
The  PCB  Manufacturing.  Processing, 
Distribution  in  Commerce,  and  Use 
Prohibitions  regulaticns  (40  d-Tl  761) 
contain  such  a  provision.  Af^er  May  1. 
1980  no  person  may  manufacture, 
process,  or  distribute  PCBs,  including  for 
export,  without  a  specific  exemption 
from  these  regulations.  If  such  an 
exemption  is  granted  for  PCBs  (in 
articles  or  olherwise)  or  for  substances 
under  future  section  5  or  6  actions, 
exporters  must  submit  a  section  12(b) 
notice  for  any  such  export.  The  language 
of  S  "07.60(b)  (proposed  §  707.1(b))  of 
this  rule  has  been  modified  accordingly. 

Chemicals  Accompanying  Equipment 

Two  exporters  suggested  tliat 
shipments  nf  regulated  chemicals  that 
accompany  articles  or  equipment  in 
which  tliey  are  intended  to  be  used,  or 
which  are  included  in  maintenance  kits 
for  such  articles  or  equipment  should  be 
exempt  from  section  12ib)  reporting.  P'or 
example,  shipmer.ts  of  electronic 
equipment  service  kits  which  contain 
cans  of  CFC  aerosol  cleaner,  or  separate 
containers  of  CFC  refrigerant  packed  in 
shipments  of  air-conditioning  equipment 
should  not  require  export  notices. 

The  Agency  disagrees  Both  examples 
invoke  shipmcn's  of  regulated 
chemicals  sul)ject  to  section  12(b) 
requirements.  Simply  because  a 
regulated  chem.ical  accompanies  a 
shipment  of  articles  or  equipment  does 
not  alter  the  fact  that  the  regulated 
chemical  pe/se  is  being  exported. 
Therefore,  notice  of  export  is  required 
for  such  exports. 

Citing  Regulations 

A  company  requested  that  EPA  delete 
§  707.67  (proposed  §  707.4(e))  in  which 
an  exporter  must  cite  the  EPA  action 
that  triggered  their  report  on  the 
substance. 


The  Agency  does  not  believe  that  this 
section  is  an  unnecessary  or 
burdensome  requirement.  Exporters  v\ill 
already  know  wliich  EPA  regulation 
triggered  un  export  notice.  In  addition, 
inclusion  of  this  information  will  aid  in 
the  timely  processsing  of  the  noticfe, 
especially  in  such  cases  where  a 
substance  is  a  member  of  a  regulated 
category,  but  is  not  specifically  named 
in  the  rule. 

Notices  Prompted  by  Proposed  Ruh^s 

One  chemical  company  suggested  that 
section  12(b)  notices  should  not  be 
submitted  as  a  result  of  proposed  rules. 
They  want  clarification  of  when,  after  a 
proposal,  reports  need  to  be  submitted. 

Section  12(b)  clearly  requires  notice  of 
export  for  t:h{:mr/d\s  proposed  \o  be 
regulated  under  sections  5  and  6. 
Ideally,  an  export  notice  on  a  subsl-ince 
covered  by  a  proposed  or  final  rule 
would  be  submitted  immediately. 
However,  it  is  unrealistic  to  expect 
exporters  to  obtain  copies  of  such  a 
proposed  rule,  understand  it,  and 
comply  with  the  section  12(b) 
requirements  in  such  a  timeframe. 
Therefore,  notice  of  expert  will  be 
required  only  for  exports  beginning 
thirty  days  following  Federal  Register 
publication  of  the  proposal. 

Company  Reports 

Another  company  wanted  to  know 
who  spenifically  is  responsible  for 
reporting,  i.e.,  each  plant  site,  company 
subKidiaiy.  or  corporate  headquarters. 
In  their  opinion,  the  decision  should  be 
left  up  to  the  company. 

The  Agency  agrees  and  will  accept 
notices  from  plant  sites,  subsidiaries,  or 
corporate  headquarters. 

Form  of  Notice 

A  company  stated  that  a  requirenunt 
to  file  a  separate  notice  for  each 
chemical  shipped  to  (me  location  is 
o\'erly  burdensome. 

With  regard  to  the  format  of  the 
notice,  EPA  has  never  stated  that  an 
individual  notice  would  be  required  for 
each  substance  exported  to  the  same 
country.  Information  on  several 
substances  going  to  several  countries 
may  be  combined  into  one  notice  to  EPA 
as  long  as  the  content  of  that  notice 
meets  all  the  requirements  of  §§  707.65 
and  707.67.  Notice  by  letter  will  suffice. 
The  Agency  does  not  believe  it  is 
necessary  to  create  a  form  for  such 
notices. 

Notice  to  the  Foreign  Government 

A  public  interest  group  uj>;cd  EPA  to 
reduce  the  turnaround  time  for  sending  a 
notice  to  a  foreign  government  from 
seven  days  to  three  days.  This 
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commenter  also  wanted  EPA  to  send 
notices  directly  to  EPA's  counterpart 
rather  than  the  country's  embassy  in 
Washington. 

EPA  plans  to  achieve  as  short  a  notice 
turnaround  time  as  possible,  but 
believes  that  a  three-day  maximum  is 
unworkable.  However,  §  707.70 
(proposed  §  707.5(a))  has  been  changed 
to  reduce  this  time  from  seven  to  five 
working  days.  Foreign  governments  may 
designate  any  official  or  agency  as  their 
proper  recipient  of  section  12(b)  notices. 
Absent  any  special  designation,  EPA 
will  continue  to  notify  the  appropriate 
embassy  in  Washington.  EPA  believes 
this  provides  ample  opportunity  for 
direct  notification.  In  addition  to  direct 
notification,  EPA  will  inform  the 
Department  of  State.  EPA  will,  of 
course,  keep  a  current  file  of  appropriate 
notice  recipients. 

Possible  Prejudicial  Notice 

A  company  stated  that  EPA  should  be 
aware  that  the  notice  it  sends  to  a 
foreign  government  could  be  misleading 
and  cause  undue  alarm.  The  notice  may. 
they  assert,  be  inappropriate  to  the  other 
government's  assessment  of  the  risk 
involved. 

EPA's  notice  to  foreign  governments 
will  be  as  objective  as  possible.  The 
notice  will  summarize  EPA's  action  or 
findings  with  respect  to  a  substance  or 
mixture.  The  foreign  government's 
response  to  the  notice  or  the 
applicability  of  this  information  to  their 
own  risk  assessment  process  is 
something  the  Agency  cannot  foresee  or 
control. 

EPA  Contact 

An  exporter  suggested  that 
§  707.70(b)(2)  (proposed  §  707.5(b)(2))  be 
clarified  to  indicate  whether  the 
individual  to  contact  for  further 
information  is  an  EPA  or  foreign  official. 

The  final  language  specifies  that  the 
person  a  foreign  government  can  contact 
for  further  irformation  will  be  an  EPA 
official. 

Confidentiality 

No  specific  confidentiality  provision 
was  included  in  the  proposal,  A 
company  and  a  trade  association 
strongly  urged  EPA  to  include  such  a 
section  in  the  final  rule.  They  assert  that 
an  exporter  should  be  allowed  to  claim 
notices  confidential  to  protect  trade 
secret  information  and  the  exporter's 
business  and  trade  investments  They 
also  stated  that  this  information  should 
not  be  put  in  a  public  file  or  released  to 
the  public  in  any  manner.  One  company 
stated  that  information  claimed 
confidential  should  be  protected  in  the 
notice  provided  to  the  foreign 


government,  such  as  by  protecting  a 
confidential  chemical  identity  by 
substituting  a  generic  class  description. 

A  confidentiality  section  has  been 
added  to  this  rule.  The  new  §  707.75 
allows  the  exporter  to  assert  a 
confidentiality  claim  for  any  information 
contained  in  the  notice.  It  provides  that 
the  exporter  must  assert  any  claims  of 
confidentiality  at  the  time  of  submission 
by  clearly  marking  those  portions  of  the 
notice  that  are  considered  confidential. 
Any  information  claimed  as  confidential 
in  the  notice  will  be  treated  by  EPA  as 
confidential  and  will  only  be  disclosed 
to  the  public  through  the  procedures  set 
forth  in  40  CFR  Part  2. 

With  respect  to  the  notice  to  the 
foreign  government,  the  rule  provides 
that  EPA  will  include  the  specific 
chemical  name  of  the  substance  to  be 
exported,  as  well  as  the  other 
information  set  forth  in  §  707.70,  in  each 
notice  notwithstanding  any  claims  of 
confidentiality  for  the  information.  This 
may  result  in  disclosure  of  some 
confidential  information  to  a  foreign 
government,  i.e.,  that  a  particular 
chemiical  substance  is  being  exported  to 
that  country.  In  recognition  of  this 
possibility.  EPA  will  tell  the  foreign 
government  that  there  is  confidential 
information  in  the  notice  and  request 
that  they  take  appropriate  measures  to 
safeguard  the  information.  In  addition, 
even  though  confidential  information 
may  be  disclosed  to  a  foreign 
government  as  part  of  the  notice  set 
forth  in  §  707.70,  the  rule  provides  that 
EPA  will  treat  any  such  information  as 
confidential  with  respect  to  other 
persons  in  accordance  with  section  14  of 
TSCA  and  EPA's  confidentiality 
regulations  in  40  CFR  Part  2.  Further, 
EPA  expects  that  in  some  cases  foreign 
governments  will  ask  EPA  for  additional 
information  or  data  beyond  that 
contained  in  the  notice  set  forth  in 
§  707.70.  In  responding  to  those  requests 
for  additional  information  or  data,  EPA 
will  provide  the  information  or  data  to 
the  foreign  governments  only  if  that 
information  can  be  disclosed  under 
section  14  and  40  CFR  Part  2. 

This  approach  to  the  confidentiality  of 
section  12(b)  notices  is  based  upon 
EPA's  interpretation  of  TSCA.  There  is 
an  apparent  conflict  on  the  face  of  the 
statute  between  section  12(b)  and 
section  14(a).  Section  14(a)  could  be 
read  as  prohibiting  all  disclosure 
beyond  that  set  forth  in  section  14. 
However,  this  reading  would  contradict 
the  mandate  of  section  12(b).  Because 
the  statute  must  be  interpreted  to  give 
the  fullest  possible  effect  to  both  section 
12(b)  and  section  14(a),  EPA  interprets 
section  12(b)  to  require  notification  of 


the  foreign  government  even  when 
information  in  the  notice  is  confidential, 
but  to  prohibit  disclosure  to  other 
persons  of  such  confidential 
information. 

Section  12(b)  requires  exporters  of 
chemical  substances  for  which 
submission  of  data  is  required  under 
section  4  and  5(b)  or  which  have  been 
subjected  to  certain  regulatory  actions 
under  section  5,  6  and  7  to  notify  EPA  of 
the  export  of  those  substances.  The  solo 
purpose  of  this  notice  to  EPA  is  to 
enable  EPA  to  notify  the  government  of 
the  importing  country  that  a  chemical 
substance  subject  to  those  actions  under 
TSCA  is  being  exported  to  that  country. 
In  the  case  of  substances  subject  to  data 
submission  requirements  under  sections 
4  or  5(b),  EPA  is  required  to  notify  the 
foreign  government  of  the  availability  of 
the  data.  In  the  case  of  substances 
regulated  under  sections  5.  6.  or  7.  EPA 
is  required  to  notify  the  foreign 
government  of  the  nature  of  the 
regulatory  action.  Upon  receipt  of  the 
notice,  the  foreign  government  can 
consider  its  own  actions. 

There  is  no  statutory  purpose  for  EPA 
to  receive  notices  under  section  12(b) 
from  exporters  unless  EPA  can  give 
notice  to  the  importing  governments. 
Therefore,  in  order  to  fulfill  the  purpose 
of  section  12(b)  it  is  necessary  to  give 
the  foreign  government  notice  even  if 
the  notice  contains  some  confidential 
information.  If  this  provision  were 
interpreted  otherwise.  EPA  would  be 
unable  to  provide  the  foreign 
government  with  a  notice  that  would 
have  any  meaning  and  that  would  carry 
out  the  purpose  of  section  12(b). 

At  the  same  time,  to  give  full  effect  to 
the  purpose  of  section  12(b).  EPA  does 
not  have  to  disclose  the  information  in 
an  export  notice  to  anyone  other  than 
the  specific  foreign  government.  The 
purpose  of  section  12(b)  is  served  by 
disclosure  to  the  foreign  gover:;ment. 
Disclosure  to  others  would  not  further 
this  purpose  and  would  contradict  the 
purpose  of  section  14(a)  which  is  to  limit 
unnecessar\'  public  disclosure  of 
confidential  information.  Consequently, 
it  is  only  necessary  to  interpret  section 
12(b)  to  require  disclosure  of 
confidential  information  to  the  foreign 
government,  not  to  require  further 
disclosure. 

This  interpretation  of  the 
requirements  of  section  12(b)  is 
supported  by  a  review  of  the  legislative 
history  of  section  12(b).  The  provision 
that  became  section  12(b)  appeared  in 
both  the  House  and  Senate  versions  of 
TSCA.  The  language  of  each  was 
virtually  identical.  Neither  the  House 
bill,  nor  the  committee  reports 
accompanying  the  House  and  Senate 
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bills,  addif ssed  the  question  of 
confidentiality.  However,  the  language 
of  the  Senate  bill  (S.  3149)  as  reported 
M.irch  16.  1976  iai  instructive  as  to  how 
confidentiality  would  bear  on  the  notice 
to  the  foreign  government.  Section  12(b) 
of  the  bill  reads  is  follows: 

!!))  Notice — (1)  iPiiny  persun  exports  or 
intends  to  export  t^  .i  foreign  country  a 
(  hemica!  subsfanc*  or  mixture  for  wtiich  tlie 
sabinission  of  (i.it.i  is,  required  under  section 
4  or  5.  such  person  sh.ill  notify  the 
Administrator  of  such  pvportation  or  intent  to 
export  and  the  AJrtiinistrator  shall  furnish  to 
tbpgo\cmment  of  »uch  country  notice  of  the 
avail.ihility  of  the  data  (subipcl  to  section  14) 
submitted  to  the  Administrator  under  section 

4  or  5  for  such  substance  or  mixture. 

(2)  If  any  pc:son  exports  or  intends  to 
export  to  a  foreign  coun'ry  a  chemical 
substance  or  mixture  ftir  whi.-.h  a  rule  has 
been  proposed  or  fncmulpated  under  section 

5  or  6.  or  with  rrsptcl  to  whii^h  an  action  is 
pendinR.  or  relief  h»is  het:n  granted,  under 
■section  7,  such  person  <iha!l  notify  the 
.Adniuiistrator  of  sUch  export  ition  or  intent  to 
export  and  the  .Adf  inistralor  shall  furnish  to 
the  government  of  luch  country  notice  of 
such  rule,  action  on  relief. 

P.'.ragraph  (h)(|)  uses  ihe  phr.ise 
"('iubject  to  so<.ticr.  14]"  when  referring 
to  the  availability  to  the  foreign 
goveinme'if  of  the  data  under  section  4 
or  5.  This  phrase  is  not  used  either  in 
reference  to  the  notice  to  the  foreign 
govemmer.l  in  p4ragrnph  (b)(1)  nr  to  the 
notice  to  the  govprnnu'nt  in  p.iragraph 
|b)[2).  This  i.".dit$tc;s  that  the  Senate 
intended  the  limih  of  st\:lion  14  to  apply 
tti  the  disclosure  to  the  foreign 
government  of  data  submitted  under 
section  4  or  5  bull  "'-'t  to  the  actual 
export  notice  to  Ihe  foreign  government 
under  (b)(l|  or  (2). 

The  House  bill'does  not  contain  any 
reference  to  section  14.  However,  in 
discussing  the  differences  between  the 
House  and  Senate  bills,  the  Conference 
Com.mii'ee  statetj: 

Except  Ir.r  n'inondifferenci's  in  language, 
the  House  amendrrient  follows  the  S<-inate 
provision.  [H.R.  CtJtiference  Rep.  No.  P4-1B^9. 
04th  Cong..  2nd  Sejs.  88  (1976)) 

The  final  language  of  section  12(b) 
;i!.«o  does  not  cootain  any  reference  to 
section  14.  Howefver,  the  Conference 
Repoit  .states:       ' 

ihe  Lonference  substitute  follows  the 
policy  set  forth  in  !)oth  the  Senate  and  llouae 
provisions      '    '  t(j(  provid"  information  to 
f'lreign  fjovcrnmunis  reyaidirg  chHmira! 
substances  and  mikturos.  so  that  such  foreign 
ijovernments  can  pirotf  ct  their  own  citizens. 
Supra  at  88. 

From  this  discission  it  is  (lear  that 
the  Conference  Committee  did  not  view 
the  absence  of  the  reference  "(subject  to 
section  14)"  in  tlje  House  bill  or  in  the 
final  language  of  section  12(l>)  to  be  a 
substantive  difftsrence.  Accordingly,  it  is 


reasonable  to  conclude  that  Congress 
intended  the  limitations  of  section  14  to 
apply  to  the  availability  of  data  to  the 
foreign  governm.ent,  not  to  the  notice 
EPA  would  give  to  the  foreign 
government. 

This  conclusion  is  further  supported 
by  examining  the  intent  of  section  12(b) 
as  discussed  in  the  legislative  history. 
As  stated  by  the  Conference  Committee 
in  the  language  leferenced  abo\e.  the 
cleai*  intent  of  section  12(b)  is  !o  piovide 
a  foreign  government  with  notice  that  a 
chemical  substance  which  has  been 
subjected  to  either  testing  requirements 
or  regulation  under  certain  provisions  of 
TSC.A  is  being  exported  to  that  country 
from  the  U.S.  This  notice  is  to  enable  the 
foreign  govemmerl  to  protect  its  own 
citizens.  If  the  notice  were  not  sent 
because  some  of  the  information 
contained  in  the  notice  was  claimed  as 
confidential,  the  purpose  of  section  12(b) 
would  not  be  served. 

It  is  clear  from  the  House  and  Senate 
committee  reports  that  both  houses 
intended  that  EPA  send  a  notice  to  the 
foreign  government  for  each  chemical 
subject  to  section  12(h}  which  would  be 
exported  to  that  country.  The  Hou^e 
Com.miltee  on  Interstate  and  Foreign 
Commerce  slated: 

The  Administrator  must  furnish  the 
government  of  Ihe  country  of  destination 
timely  notice  of  the  availability  of  data 
submitted  under  section  4  or  5  of  the  rule, 
action,  cr  relief  under  section  5,  B,  or  7.  [H.R. 
Rep.  No.  94-1341,  94th  Cong..  2nd  Bess.  49 
(197ti).] 

A  similar  intent  was  expressed  by  the 
Senate  Committee  on  Commerce: 

The  .•\dministrator  shall  furnish  the 
appropriate  information  pertaining  to  the 
application  of  this  act  to  the  government  of 
the  foreign  country  for  which  the  export  is 
intended  |S  Rep.  No.  94-698,  94th  Cong.,  2nd 
Sess.  2.T  (1976)1 

This  language  indicates  that  neither 
the  House  nor  the  Senate  intended  that 
the  Administrator  no'  give  notice  to  the 
foreign  government. 

Section  14(a)  of  TSCA  has  the  primary 
purpose  of  restricting  public  disc  iosure 
of  trade  secrets  and  other  confidential 
commercial  and  financial  information. 
EPA  does  not  believe  that  disclosure  to 
a  forcMgn  government  of  only  the  limited 
amount  of  specific  inforn.ation  required 
by  section  12(b)  contradicts  the  intent  of 
section  14(a).  The  minimal  information 
in  the  notice  as  set  forth  in  §  707.70  of 
the  regiilation.  contains  only  two 
potential  commercial  secrets — that  a 
specific  chemical  substance  is 
commercial  and  that  it  is  being  exported 
to  a  specific  country. 

This  is  information  which  many 
foreign  governments  can  obtain  under 


their  own  authority  to  control  the  entry 
of  goods  into  their  countries.  The  other 
information  in  the  notice  specifies  that 
the  substance  in  question  has  been 
subjected  to  a  testing  requirement  and 
describes  the  availability  of  data  oi  that 
the  substance  has  been  subjected  to  a 
specified  regulatory  action  under  TSCA. 

EPA  recognizes  that  the  fact  of  export 
of  a  particular  chemical  substance  to  a 
particular  country  may  in  some  cases  he 
a  commercial  secret  to  the  exporter. 
EPA  believes  that,  while  Congress 
intended  that  this  basic  information  be 
provided  to  the  government  of  the 
country  of  import,  Congress  did  not 
intend  that  this  information  be  di.'^closcd 
to  others.  There  is  no  indication  in  the 
legislative  history  that  Congress 
intended  to  treat  section  12(b)  notices  as 
available  to  the  public.  Rather  the 
language  of  section  14  would  control 
disclosure  other  than  to  the  foreign 
government. 

As  to  the  disclosure  of  additional 
information  to  the  foreign  government,  it 
is  clear  from  the  legislative  history 
discussed  above  that  Congress  intended 
the  availability  to  the  foreign 
government  of  such  information  to  be 
governed  by  section  14  The  language  of 
the  Senate  bi'l  expresses  this  concept, 
and  the  Con.fcronce  Committee  makes 
clear  that  the  final  language  is  not  a 
substantive  change  from  the  Senate  bill. 
Accordingly,  if  the  foreign  government 
were  to  request  further  information 
concerning  the  specific  export  which 
triggered  the  section  12(b)  notice,  the 
government  would  receive  only  that 
information  which  can  be  disclosed 
under  section  14.  Similarly,  the  data 
subm.ittfd  under  section  4  or  5(b)  of 
TSCA  would  only  be  available  to  the 
foreign  government  if  it  can  be  disclosed 
under  section  14. 

EPA  expects  that  most  of  the  section 
12(b)  submissions  will  not  be 
confidential.  A  great  deal  of  information 
about  exports  of  chemical  substances  is 
already  publicly  available,  for  example, 
through  statistics  released  by  the  Bureau 
of  the  Census.  EPA  also  anticipates  that 
exporters  will  not  make  overly  broad 
claims  of  co'ifidentiality.  There  are  four 
key  items  of  information  that  would  In; 
submitted  to  EPA:  the  name  of  the 
exportei.  the  name  of  the  expoitcd 
substance  or  mixture,  the  counlr\  of 
import,  and  the  date  of  export.  EPA 
believes  that  for  most  situations  where 
some  aspect  of  an  export  transaction  is 
confidential,  the  confidentiality  can  be 
protected  by  claiming  only  a  single  item 
of  information  confidential,  usually  the 
exporter's  name. 

EPA  has  decided  not  to  require 
substantiation  of  confidentiality  claims 
at  the  time  of  submission.  However. 
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exporters  will  be  required  to 
substantiate  claims  of  confidentiality 
under  the  procedure  of  40  CFR  Part  2  if 
EPA  receives  requests  for  the 
information. 

If.  for  example,  a  section  12(b) 
submission  were  requested  under  the 
Freedom  of  Information  Act  (P'OIA),  the 
exporter  would  be  asked  to  substantiate 
the  confidentiality  claims.  If  the  exporter 
were  to  claim  more  than  a  single  item  of 
information  confidenlial.  the  exporter 
would  have  to  subslantiaiL'  how 
disclosure  of  a  given  item,  such  as 
chemical  identity,  would  be  harmful  if 
another  item,  such  as  the  exporter's 
identity  were  held  confidential. 
Accordingly,  EPA  expects  that,  in  most 
cases,  claiming  only  a  single  item  of 
information  in  the  submission  as 
confidential  will  adequately  protect 
proprietary  information. 

Submitters  should  carefully  consider 
the  need  for  confidentiality  claims. 
Accordingly,  EPA  advises  that  the 
following  questions  will  be  among  those 
which  submitters  of  section  12(b) 
notices  will  be  required  to  answer  in 
order  to  substantiate  their  claims: 

1.  Do  you  assert  that  disclosing  the 
information  you  have  claimed 
confidential  would  substantially  harm 
your  competitive  position?  If  so,  what 
are  those  harmful  effects,  and  why 
should  they  be  regarded  as  substantial? 
What  is  the  causal  relationship  between 
disclosure  and  the  harmful  effect? 

2.  If  you  have  previously  exported  this 
chemical  in  any  form  to  the  destination 
country,  what  precautions  did  you  take 
to  protect  the  information  you  now 
claim  as  confidential  from,  disdosure? 

3.  To  what  extent  has  it  been,  nr  will  it 
be,  revealed  to  others  that  this  chemical 
will  be  exported  by  you  to  the 
destination  country?  What  precautions 
have  you  taken  regarding  undesired 
disclosure  of  the  information  you  have 
claimed  confidential? 

4.  Has  EPA.  another  Federal  agency, 
or  a  Federal  court  made  any 
determinations  regarding  the 
confidentiality  of  any  ite.m  you  have 
claimed  confidential?  If  so.  please  attach 
copies. 

5.  How  long  should  confidential 
treatment  be  given  the  information  you 
have  claimed  confidential? 

6.  If  you  have  claimed  exporter 
identit\  plus  any  other  item  of 
information  confidential,  and  EPA  keeps 
exporter  identity  confidential,  how 
would  disclosing  the  other  information 
you  claimed  confidential  substantially 
harm  your  competitive  position? 

7.  If  you  have  claimed  more  than  one 
item  of  information  confidential,  and 
EPA  keeps  one  item  confidential,  how 
would  disclosing  the  other  information 


you  claimed  confidential  substantially 
harm  your  competitive  position? 

Establishment  of  a  Sunset  Provision 

EPA  did  not  include  a  sunset 
provision  in  the  proposal,  but  raised  this 
issue  for  comment.  Seven  comments 
addressed  the  question.  Industry 
comments  favored  a  sunset  provision 
that  would  phase  out  reporting  on  a 
regulated  substance  after  three  years, 
but  no  later  than  five  years.  However, 
one  of  these  companies  qualified  its 
support  for  a  sunset  provision  with  a 
recognition  of  the  problems  and 
difficulties  of  imposing  such  a 
requirement  in  this  case.  Th.-y  suggested 
as  an  alternative  that  EPA  annually 
publish  in  the  Federal  Register  a  list  of 
those  substances  for  which  section  12(b) 
reporting  is  no  longer  required.  Others 
that  commented  opposed  a  sunset 
provision.  They  stated  that  such  a 
requirement  would  deny  foreign 
governments  necessary  information  and 
would  be  contrary  to  Congressional 
intent. 

As  stated  in  the  proposal,  EPA  is  not 
required  to  include  a  sunset  provision  in 
these  regulations  because  export 
reporting  is  mandated  by  statutory 
language.  EPA  has  decided  that,  at 
present,  it  will  not  institute  a  sunset 
provision.  However,  as  the  Agency 
gains  more  experience  with 
administering  these  regulations,  it  may 
be  appropriate  to  amend  them  to 
discontinue  requiring  notices  on  certain 
substances.  As  pointed  out  in  the 
proposal,  it  is  possible  that  nfter  a 
period  of  time  the  foreign  government 
would  gain  no  further  benefit  from  such 
notices  if  no  new  information  is 
included. 

Other  Comments 

(1)  One  company  was  concerned  that 
sections  5(a)  and  (b)  of  TSCA  might  be 
read  together  to  trigger  export  notice 
requirements  on  all  new  substances 
subject  to  prenwnufacture  notification 
under  section  5(aJ. 

This  is  not  a  correct  interpretation. 
Export  notice  would  be  required  for  a 
new  chemical  substance  only  if  it  is  (1) 
subject  to  a  section  4  test  rule:  (2) 
included  on  the  section  5(b)(4)  list;  (3) 
subject  to  an  order  issued  under  section 
5(e)  or  (f):  or  (4)  is  subject  to  a  proposed 
or  final  significant  new  use  rule. 

(2)  Another  company  pointed  out  that 
notices  of  export  for  individual 
chemicals  within  a  category  of 
chemicals  subject  to  a  section  4  rule 
would  also  increase  the  reporting 
burden.  They  suggest  that  the  exporter 
only  be  required  to  say  that  they  ate 
exporting  a  member  of  the  regulated 
category. 


EPA  will  continue  to  require  reporting 
of  the  specific  substance  name  as  well 
as  the  substance  category.  The  Agency 
believes  this  information  will  be 
valuable  to  the  foreign  government, 
especially  with  regard  to  specific  lest 
results  on  thet  substance.  The  -Agency 
understands  the  industry-'s  concern 
about  the  number  of  reports  that  may  be 
involved.  However,  such  a  policy  could 
potentially  work  to  the  exporter's 
advantage.  For  example,  it  is  possible 
that  while  the  category  of  substances 
may  be  of  concern,  some  specific 
member  of  a  category  could  prove  to 
have  low  or  no  toxic  effects  as  a  result 
of  testing — information  which  could 
therefore  help  the  exporter. 

(3)  One  exporter  proposed  that,  in  lieu 
of  section  12(b)  requirements,  foreign 
governments  could  be  notified  under 
existing  Trade  Agreements  Act  of  1979 
provisions  (Standards  Agreement). 

The  Agency  disagrees.  First,  section 
12(b)  requires  that  EPA  notify  any 
country  importing  the  TSCA  regulated 
substance.  However,  under  the 
Standards  Agreement,  notices  would 
only  be  sent  to  those  countries  that 
signed  the  standard  Code  portion  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT),  Not  all  countries  th;il 
import  chemical  substances  and 
mixtures  from  the  U.S.  signed  this 
agreement.  Secondly,  the  Standards 
Agreement  requires  notice  to 
participating  countries  of  all  standards- 
related  activities,  regardless  of  whether 
they  pertain  to  exports  of  chemicals. 
Such  GATT  notices  would  not  specify 
that  a  regulated  substance  was  actually 
being  exported  from  the  U.S.  to  that 
country.  On  the  other  hand,  section 
12(b)  notices  are  export  onr/ chemical 
specific.  Therefore.  GATT  notices  would 
not  fulfill  the  intent  of  section  12(b). 
Finally,  the  procedure  for  notify  ing 
foreign  governments  would  be  much  Jess 
direct  under  the  Standards  Agreement 
than  under  section  12(b).  EPA  would 
have  to  notify  the  U.S.  Trade 
Representative  and  the  Technical  Office 
(Department  of  Commerce),  which  in 
turn  would  notify  GATT  headquarters  in 
Geneva.  Switzerland,  which  would  then 
notify  the  foreign  governments.  Such  a 
procedure  would  delay  section  12(b) 
notification  to  the  foreign  government. 

(4)  One  company  asked  whether 
notice  was  required  for  exports  or 
regulated  substances  from  Alaska  to  a 
U.S.  mainland  destination. 

Shipments  between  points  within  the 
customs  territory  of  the  U.S.  are  not 
considered  exports  even  though  they 
may  pass  through  a  I'oreign  country. 
Therefore,  such  shipments  are  not 
subject  to  section  12(b)  reporting  This 
comment  did,  however,  prompt  a 
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r:!;srif)  ing  changa  in  the  definition  of 
exporter.  This  definition  under 
§  707, 63(b)  now  includes  the  phrase  "to 
d  dL's:Jr.ation  outside  of  the  customs 
territory  of  the  United  States." 

Otfical  Rulemaking  Record 

EPA  e.stablishad  the  official  record  fur 
this  rule  (docket  number  OTS-120001) 
which  is  a\-ailabtp  for  public  inspection 
in  ti'.e  Office  of  Toxic  Substances,  Rm. 
F.-i47  from  8  am,  to  4  p.m.  Monday 
through  Friday  except  legal  holidays. 
This  record  includes  (1)  the  rule.  (2) 
v\r!tten  comments,  and  (3)  other 
information  identified  by  the 
Ad.mnistrator  as  pertinent  to 
prnmulg.ition  of  the  rule. 

The  record  inlaudes  the  follovving 
c'.tf'gorifS  of  information; 

1.  The  proposed  rule  and  comments 
r;'ceived. 

2.  A  draft  of  the  proposed  rule  sent  to 
the  Manufacturii-^g  chemists  Association 
(ric'.v  Chfmical  Manufactures 
.•\ssf>c:iati()n). 

:!.  LfittTS  of  transmittal  sent  wi'h  thnt 
di.ift  (item  2),  and  written  coni.ments 
received  on  it. 

4.  .Minutes  Cif  irjformal  meetings  held 
on  Sf  ptemiber  13,  14.  and  19.  1978,  and 
October  27,  1978,  with  industry  and 
f'jrcign  government  representatives. 

5.  A  letter  from  the  .N'atural  Resources 
Cf  fense  Council,  dated  May  8.  1978. 
concernirig  intentn  procedures  under 
section  12(b]. 

6.  Correspondence  with  the  Bureau  of 
the  Census,  dated  April  18,  April  30. 
|une  14,  and  June  26,  1979,  concerning 
possible  use  of  Federal  Trade  Statistics 
.Art  drita. 

7.  May  15,  1980  report  by  the  House 
CG.i\:;.iitt'e  on  Interstate  and  Foreign 
Commerce  on  thaTo.xic  Substances 
Ci.>n!:u!  .-\ct  amrTidment  of  1980. 

8.  A  letter  to  Congressman  Scheuer, 
Chai!m.;m  of  the  House  Consumer 
P:ofection  and  Finance  Subcommittee 
d.tted  October  17,  1980. 

Under  Executive  Order  12044.  EPA  is 
lequired  to  judge  whether  a  regulation  is 
■sigr-.ificant"  and  therefore  subj(;ct  to  the 
prn  t'dural  requinements  of  the  Order  or 
\\  ht'tlicr  it  may  fallow  other  specialized 
drvul'-'prnrnt  procedures.  EPA  labels 
th.T'sf  other  regulations  "specialize."  I 
h;".e  .-e\  i.Mved  this  regulation  and 
determ.ined  that  it  is  a  specialized 
rrgulation  not  subject  to  the  procedural 
ifqu;rem.ents  of  Bxecutive  Order  12044, 

U.!''-.!  Dt'(,faiber8.  IQao 
Uouyl.is  M.  Costie. 

Therefdie,  Titltj  40  of  the  Code  of 
Feil'Tal  Regulations  is  amended  by 
add'rig  a  new  Pant  707  as  set  forth 

lit'low: 


PART  707 -CHEMICAL  IMPORTS  AND 
EXPORTS 

Subparts  A-C— (Reserved! 

Subpart  D— Notices  of  Export  Under 
Section  12(b) 

S-( 

7ur.ui)    .Applu, ability  and  compliance. 

'07  .fj;)     IJ..'finitions. 

70". (k)     Siibmis.sioti  to  agency. 

7!)7,B7     Ci)ntents  of  notice. 

707.71)     F.I'A  notice  to  foreign  governments 

~(17.75     Confid-'^ntiiility. 

Authority:  Sec.  12(b),  Pub  I.  94-4ri9.  <)U 
Sr.it   2iV.v\  Wit  U.SC  2611(b)). 

J  707.60     Applicability  and  compliance. 

(al  Se(.th>'!  12(b)  of  the  Toxic 
Subbt.ini.es  Control  Act  lequires  any 
person  who  exports  or  intends  to  export 
,1  chemu  al  substance  or  mixture  to 
non.fy  the  Environmental  Protecticm 
Agency  of  such  exportation  to  a 
p,irtli  ahir  country  if  any  of  the  following 
actions  have  been  taken  under  the  Act 
with  respect  to  that  chemical  substance 
';r  mi  \tui  e: 

(1)  Data  aie  required  under  section  4 
'T  5{bj. 

(2)  An  order  has  been  issued  under 
section  5, 

['V)  A  rule  has  been  proposed  or 
prcviuilgaled  under  section  5  or  6.  or 

j4)  An  action  is  pending,  or  relief  has 
been  granted  under  section  5  or  7. 

(b)  No  notice  of  export  w.il  be 
rerpiiied  for  articles,  except  PCB 
nrticli's.  unless  the  Agency  so  requires 
\v  the  context  of  individual  section  ?>.  6. 
or  7  .actions 

((.j  Any  person  uho  exports  O"  ictends 
to  export  polychlorinated  bipf~en>!s 
(T'Cb.'.-J  or  PCB  articles,  for  any  purpose 
other  than  dispos.d,  shall  notify  EPA  of 
such  intf-nt  or  exportation  under  section 
12(b).  I'CBs  and  PCB  articles  have  the 
detiniiions  published  in  §§  761. 2(s)  ftnii 
701.2(f)  of  tills  title  respectively. 

(d)  Any  person  who  would  be 

pi  .ihibitcd  by  a  section  5  or  6  regulation 
from  (;xporting  a  chemical  substance  or 
mistuif.  but  who  is  gianted  an 
exemption  by  EPA  to  export  that 
chemical  substance  or  mixture,  shall 
notify  EPA  under  section  12(b)  of  such 
inteiil  to  export  or  exportation 

(e)  i''ailure  to  comply  with  section 
12(b)  as  set  forth  in  these  rules  will  be 
considered  a  violation  of  section  15(3)  of 
the  Toxic  Substances  Control  Act.  and 
will  subject  the  exporter  to  the  penalty, 
eiiioi cement,  and  seizure  provisions  r)f 
sections  10  and  17  of  t!ie  Toxic 
Su!)-,!ances  Control  Act. 

!;  707.63     Definitions. 

The  liefinitions  s( !  forth  in  the  Toxic 
Substances  Control  Ac.  section  3.  apply 
fo- tl'.i-^  Part    In  additij.n   'he  following 


abbreviations  and  definitions  are 
provided  for  purposes  of  this  rule: 

(a)  "EPA"  means  the  Environmental 
Protection  Agency. 

(b)  "Exporter"  means  th.e  person  who, 
as  the  principal  party'in  interest  in  the 
export  transaction,  has  the  power  and 
responsibility  for  determining  and 
controlling  the  sending  of  the  chemical 
substance  or  mixture  to  a  destination 
out  of  the  customs  territory  of  the  United 
States. 

(c)  "Regulated  chemical"  means  any 
chemical  substance  or  mivture  for  which 
export  notice  is  lequired  under  §  707.60. 

(d)  "TSCA"  means  the  Toxic 
Substances  Control  .Act. 

§  707.65    Submission  to  agency. 

(a)  Exporters  must  notify  EP.-\  of  their 
export  or  intended  export  of  each 
regulated  chemical  in  accordance  with 
the  following: 

(1)  ihe  notice  must  be  in  writing: 

(2)  The  notice  must  be  for  the  first 
expoit  or  intended  export  to  a  particular 
country  in  a  calendar  year; 

(3)  T!ie  notice  .must  be  poslmarked 
within  seven  days  of  forming  the  intent 
to  export  or  on  the  date  of  export, 
whichever  is  earlier.  A  notice  of  intent 
to  export  must  be  based  on  a  definite 
contr.ictual  obligation,  or  an  equivale.it 
intra-company  agreement,  to  expert  the 
regulated  chemical. 

(b)  If  the  EPA  action  that  prompts  the 
notice  is  a  proposed  rule,  the 
requirement  to  submit  export  notices  to 
p;PA  shall  begin  thirty  da\s  after 
publication  of  the  action  in  "he  Federal 
Register. 

(cl  .\'oticeb  shall  be  mark-d  "Sect'cm 
12(b)  Notice"  and  sent  to  the  Document 
Control  Officer.  Office  of  Pesticides  and 
Toxic  Substances  (TS-793), 
Environmental  Protection  .-Xgeacy,  R.m. 
E-447,  401  M  Street.  SVV.  Washington. 
DC  20460. 

<j  707.67    Contents  of  notice. 

The  notice  to  EPA  shall  include: 

(a)  The  name  of  the  regulated 
chemical  as  it  appears  in  the  section  4,  5 
6,  or  7  .u.tion.  If  a  category  is  regulated. 
the  name  of  the  individual  regulated 
chemical  within  that  category,  as  well 
as  the  category,  must  be  given.  The 
name  shall  be  that  which  appears  in 
Volume  I  c-f  the  EPA  Chemic.d 
SLibsliitice  Inventory,  or  its  supplements. 
if  llie  chemical  appears  therf 

(b)  The  name  and  .-iddiess  ol  'he 
exporter. 

(c)  The  country  (countries!  of  import, 

(d)  1  lie  date(s)  of  export  or  intended 
export. 

(e)  The  section  (4.  5.  6.  or  7)  of  TSCA 
under  which  EPA  has  taken  action. 
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§  707.70    EPA  notice  to  foreign 
governments. 

(a)  Notice  by  EPA  to  the  inipoiting 
country  shall  be  sent  liO  later  than  .five 
working  days  after  receipt  bv  the 
Document  Control  Officer  of  the  first 
annual  notification  for  e.ich  regulated 
chemical. 

(b)  Notices  shall: 

(1)  Identify  the  re.galated  chemical. 

(2)  Sum.marize  the  regulatory  action 
taken,  or  indicate  the  availability  of 
data  under  section  4  m  5(b)  of  TSCA. 

(3)  Identify  an  EPA  official  to  contact 
for  further  information. 

(4)  Include  a  copy  of  the  pertinent 
Federal  Register  notice. 

(c)  Notices  shall  be  sent  to  the 
country's  ambassador  in  Washington, 
DC,  or  other  official  designated  by  the 
foreign  government,  and  to  the  United 
States  Department  of  State. 

§  707,75    Confidentiality. 

(a)  A  person  may  assert  a  claim  of 
confidentiality  for  any  information 
which  is  submitted  to  EPA  in  a  notice, 

(b)  Any  claim  of  confidentiality  must 
accompany  the  information  at  the  time  it 
is  submitted  to  EPA.  In  the  notice,  the 
submitter  must  clearly  identify  the 
information  that  is  claimed  confidential 
by  marking  the  specific  information  on 
each  page  with  a  label  such  as 
"confidential  business  information", 
"proprietary",  or  "trade  secret". 

(c)  Notwithstanding  any  claim  of 
confidentiality,  information  outlined  in 
§  707.70  will  be  included  in  the  EPA 
notice  to  the  foreign  govt-rnment.  With 
this  excepfion,  EPA  will  disclose 
information  that  is  covered  by  a  claim  of 
confidentiality  asserted  in  accordance 
with  this  section  only  to  the  extent 
permitted  by,  and  in  accordance  with, 
the  procedures  set  fijrth  in  TSCA  and 
Part  2  of  this  chapter. 

(d)  If  a  person  does  not  assert  a  claim 
of  confidentiality  for  information  at  the 
time  a  notice  is  submitted  to  EPA,  the 
Agency  may  make  the  information 
public,  including  placement  in  a  public 
file,  without  further  notice  to  the  person. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Qonsumer 
Protection 

24  CFR  Part  3282 
(Docket  No.  R-80-7411 

Manufactured  Home  Procedural  and 
Enforcement  Regulations;  Formal 
Investigations  and  Adjudicative 
Hearings  I 

agency:  Assistant  Secretary  for 
.Neighborhoods,  Voluntary  Associations 
and  Consumer  Prot(ction.  HUD, 
ACTION:  Final  rule. 

summary:  This  finid  rule  amends  the 
Nkinuf.utured  Home  Procedural  and 
Enforcement  Regulations  in  order  to 
provide  a  more  detailed  set  of 
reyulatinns  to  govern  investigations  and 
adjudicative  proceedings  by  the  Offio' 
0!  Manufactured  Housing  Standards. 
The  purpose  is  to  provide  for  uniform 
and  fair  proceedings  with  sufficient 
detail  so  that  the  parties  involved  are 
adequately  informed  of  the  procedures 
to  be  follov.ed.  The  hearing  procedures 
will  apply  uniform.ly  to  all  proceedings 
where  a  party  is  aggrieved  by  a 
preliminary  determination  (including  an 
administrative  determination  on  the 
propriety  and  amount  of  proposed  civil 
penalties)  issued  by  the  Office  of 
M-:inafacturcd  Hou|ing  Standards 
pursu.int  to  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974  or  its  regulations 
EFFECTIVE  DATE:  Merch  2.  1981. 
ADDRESS:  Rules  Docket  Clerk.  Office  of 
the  Secretary.  Room  5218.  Department  of 
Housing  and  Urbari  Development.  451 
S''vcn?h  Street,  S.W.,  Washington.  D.C 
20410. 

FOR  FURTHER  INFOflMATION  CONTACT: 
J.'ffrey  Hammond.  Office  of  General 
Counsel,  Room  102r8.  Department  of 
Housing  and  Urban  Development.  4.S1 
Seventh  Street.  S.VV..  Washington,  U.C. 
20410.  (202)  755-70^5. 
SUPPLEMENTARY  INFORMATION:  On 
December  21.  1979  the  Assistant 
Secretary  for  Neighborhoods,  Voluntary 
.Associations  and  Consumer  Protection 
published  in  the  Faderal  Register,  Vol. 
44,  No.  247,  p.  76176,  a  proposed  revision 
of  24  CFR  Part  3282  Subpart  D.  Subpart 
D  governs  formal  irvestigations  and 
adjudicative  hearings  under  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  (Act).  Relatively  few  comment.s 
were  received,  but  several  of  them  were 


very  useful  in  assisting  the  Department 
in  evaluating  the  proposed  rule.  All 
comments  were  given  careful 
consideration,  and  a  number  of 
suggestions  were  adopted  in  whole  or  in 
part  as  reflected  in  this  publication. 
Generally,  portions  of  the  proposed  rule 
which  were  not  commented  upon  are 
not  discussed. 

Changes  made  in  the  proposed  rule 
which  ore  reflected  in  this  final  rule: 

1.  The  entire  rule  has  bean 
renumbered  in  order  to  make  particular 
provisions  easier  to  find. 

2.  Most  of  the  time  periods  and  time 
limitations  provided  in  the  proposed  rule 
have  bei.-n  lengthened  and,  in  some 
cases,  made  more  flexible. 

3.  The  "Presentation  of  Views" 
procedure,  which  was  eliminated  in  the 
proposed  rule  has  been  returned  to  the 
final  rule  as  an  informal  procedure 
available  prior  to  the  service  of  an 
administrative  complaint.  Such 
procedure  or  an  administrative  action 
pursuant  to  these  rules  would  meet  the 
statutory  requirement  at  42  U.S.C. 

541 1(a)  that  the  Secretary  provide  a 
person  with  an  opportunity  to  "present 
his  views". 

4.  The  Appeals  Officer  w  ho  will 
review  decisions  of  the  adm.inistrative 
law  judge  is  required  by  the  final  rule  to 
be  a  lawyer.  (§  3262.152(c)). 

5.  The  functions  delegated  directly  to 
the  Deputy  Assistant  Secretary  for 
Regulatory  Functions  in  the  proposed 
rule  are  now  left  with  the  Secretary. 

6.  The  protections  .'•elating  to 
disclosure  of  information  submitted  by  a 
party  who  claims  that  such  information 
is  a  trade  secret  or  is  otherwise 
confidential  or  privileged  have  been 
expanded.  A  party  may  mark  documents 
which  it  claims  contain  confidential  or 
privileged  inform.ation  and  when  the 
Department  is  determining  whether  to 
release  such  information  in  response  to 
a  request  or  for  some  other  reason, 
reasonable  effort  will  generally  be  made 
to  contact  the  submiiti.ng  party  to  obtain 
comments,  (§  3282,154). 

7.  The  return  date  of  a  subpoena  was 
not  e\plicit!y  stayed  under  the  proposed 
rule  while  a  petition  or  m.otion  to  quash 
or  limit  is  pending.  Under  the  final  rule 
such  a  stay  is  explicitly  provided. 

(§  3282.157(d)(5)). 

8.  The  proposed  rule  eliminated  any 
right  to  discovery  in  an  expedited 
proceeding.  However,  pursuant  to  the 
final  rule  discovery  is  generally 
permitted  in  expedited  proceedings. 
(S  3282,159). 

9.  The  final  rule  provides  an  advance 
notification  procedure  which  can  be 
used  to  notify  people  that  the  Secretary 
is  contemplating  making  a  preliminary 
determination.  (§  3282.164(d)). 


10.  The  proposed  rule  provided  for 
dismissal  by  the  Department  without 
prejudice  of  any  action  at  any  time  prior 
to  the  commencement  of  a  hearing  on 
the  merits.  This  right  to  dismiss  without 
prejudice  has  now  been  limited  to  one 
time  per  cause  of  action.  A  second 
dismissal  of  the  same  cause  of  action 
will  generally  be  with  prejudice. 

(§  3282.181)," 

11.  Some  commenters  said  that  it  was 
unclear  whether  the  portion  of  the  rule 
dealing  with  civil  penalties  was 
intended  to  pe.-mit  assessment  for 
actions  in  addition  to  those  prohibited 
by  the  Act.  The  final  rule  makes  clear 
that  the  determination  of  the  propriety 
of  and  amount  of  proposed  civil 
penalties  under  this  rule  is  lim.ited  to  the 
circumstances  enumerated  in  the  Act. 

(§  3282,184), 

12.  The  proposed  rule  listed  a  number 
of  factors  to  be  considered  by  the  Judge 
when  determining  the  amount  of  a  civil 
penalty  including  the  size  of  the 
defendant's  business.  That  factor  has 
been  expanded  and  now  includes  an 
evaluation  of  the  defendant's  ability  to 
pay  a  civil  penalty.  (§  3282.184(e)), 

13.  A  provision  has  been  added  to  the 
section  dealing  with  civil  penalties 
which  requires  payment  of  any  civil 
penalty  within  15  days  after  it  becomes 
a  claim  by  the  United  States. 

(§  3282.185(b)). 

14.  A  provision  has  been  added  to  the 
final  rule  which  requires  that  all  final 
decisions  be  indexed  and  made 
available  for  public  inspection, 

(§  3282.193). 

15  The  proposed  rule  provided  that  a 
party  who  made  a  written  motion  would 
have  no  right  tu  reply  to  the  ansvver  to 
the  motion  unless  permitted  by  the 
Judge.  Thii  final  rule  permits  such  a 
reply  (§  3282.1b6(l>H'^)). 

16.  !ii  cases  vvliere  the  decision  of  the 
Judge  is  appealed  the  proposed  rule 
permitted  only  an  appeal  brief  and  an 
answer  brief.  The  final  rule  permits  a 
reply  brief  which  must  be  limited  to 
rebuttal  of  matters  in  the  answering 
brief.  (§  3282,194). 

17.  Oral  argument  was  not  permitted 
on  appeal  under  the  proposed  rule. 
However,  it  will  be  permitted  pursuant 
to  the  final  rule  at  the  sole  discretion  of 
the  Appt-.il.s  Officer.  (§  3282.197), 

18.  Service  of  a  motion  for  an 
expedited  proceeding  by  telegraph  was 
permitted  under  the  terms  of  the 
proposed  rule.  However,  it  is  not 
permitted  under  the  terms  of  the  final 
rule.  (§  3282.159), 

19.  A  provision  in  the  proposed  ivAe 
which  perm.itted  the  Secretary  to  assess 
civil  penalties,  and  which  was  criticized 
by  some  commenters.  has  been 
eliminated.  It  has  been  replaced  witli  a 
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provision  which  permits  a  manufacturer 
or  dealer  to  request  a  hearing  on  the 
Secretary's  initial  determination  as  to 
the  propriety  and  amount  of  a  proposed 
civil  penalty.  The  promulgation  of  this 
rule  simply  formalizes  and  sets  forth  the 
way  in  which  the  Secretary  will  exercise 
his  or  her  enforcement  discretion  with 
respect  to  whether  to  proceed  against  a 
particular  defendant  for  a  civil  penalty 
and  what  size  penalty  to  seek.  It  gives  a 
potential  defendant  the  opportunity  to 
present  his  case  at  the  early  stages  of 
the  Department's  decision  making 
process  concerning  whether  \o  go 
forward  vvitli  a  proposed  civil  penalty.  If 
the  Sen  e»ary  determines,  through  the 
use  of  thi.s  process,  that  a  civil  penally 
in  a  certain  amount  is  appropriate  and  if 
the  defendant  does  not  voluntarily  pay 
such  penalty  the  Secretary  would  then 
be  in  a  position  to  take  the  steps 
necessary  to  cause  suit  to  be  filed  in 
Federal  court  in  order  to  obtain  a 
judgment  against  the  defendant  for  a 
civil  pen.ilty  in  the  amount  determined 
to  be  appropriate.  (§  3282.163(d)). 

20.  As  a  result  of  the  general  authority 
set  forth  at  42  U.S.C.  5413(c)  and 

§  3282.153(0  of  the  rules  a  provision 
which  explicitly  permitted  the 
determination  of  facts  relating  to  the 
issuance  of  an  injunction  has  been 
eiiminated. 

21.  Other  portions  of  Part  3282  have 
been  changed,  where  necessary,  in  order 
to  make  them  consistent  with  this  rule. 
Generally,  this  has  required  deletion  of 
requirements  which  are  inconsistent 
with  the  amended  Subpart  D,  These 
changes  appear  at  the  end  of  the 
amended  Subpart  D, 

22.  A  few  other  generally,  minor,  or 
n'.;nsuhstanlive  changes,  have  been 
made  in  the  proposed  rule.  In  particular 
bome  relatively  minor  changes  were 
made  in  the  discovery  provisions  in 
order  to  make  them  consistant  with  the 
amendmenis  to  the  Federal  Rules  of 
C:vil  Procedure  which  became  effective 
on  August  1, 1980. 

Comments  Which  Were  Rejected 

1.  Comment:  That  notice  of  each 
pending  proceeding  be  published  in  the 
Federal  Register. 

Re-iponse:  The  Department  believes 
that  no  significant  benefits  would  be 
deri\'ed  from  such  publication  in  view  of 
the  fact  that  the  parlies  directly 
involved  will  have  actual  notice  of  the 
proceeding  as  a  result  of  the  service 
requirements  of  the  rules.  Other 
interested  people  can  periodically 
obtain  by  telephone  or  FOIA  request 
information  relating  to  all  pending 
proceedings.  In  addition,  as  previously 
mentioned,  the  Department  has  added  a 
requiremenl  that  all  final  decisions  be 


available  for  public  inspection  and  that 
such  decisions  be  indexed.  (§  3282.193). 

2.  Comment:  That  any  party  be 
permitted  to  opt  out  of  a  consolidated 
proceeding  for  any  reason. 

Response:  The  Department  has 
decided  to  leave  the  question  of  whether 
to  consolidate  various  administrative 
actions  within  the  discretion  of  the 
Judge,  If  a  party  knows  of  reasons  which 
make  consolidation  move  or  less 
desirable  in  a  particular  case  then  that 
party  may  bring  those  reasons  to  the 
attention  of  the  Judge  when  the  decision 
concerning  consolidation  is  being  made. 
A  defendant  can  no  longer  ieqaire  a 
separate  hearing  as  a  m.atter  of  right  as 
he  could  u.nder  the  previous  rules, 

3.  Comment:  That  the  rule  unduly 
restricts  the  svailabilily  of  discovery 
and  that  the  use  of  all  discovery 
techniques  should  be  unrestricted  unless 
limited  by  the  Judge. 

Response:  Restrictions  on  discovery 
are  unchanged  from  the  proposed  rule. 
The  rule  provides  for  certain  discovery 
as  a  matter  of  right.  All  additional 
discovery  is  a\  allable  only  by 
agreement  of  the  parties  or  by  order  of 
the  Judge.  Tne  Department  has  decided 
not  to  remove  the  requirement  that  the 
Judge  order  discovery  if  the  parties  can 
not  reach  agreement  because:  (a)  in 
most  cases  handled  under  this  rule  the 
underlying  facts  w,ll  be  within  the 
knowledge  of  the  defendants  or  within 
the  knowledge  of  third  parties  who  are 
as  accessabie  to  th?  dffendant  as  they 
are  to  the  Departrnpnt;  and  (b)  abuse  of 
discovery  is  a  significant  factor  in 
incTeasing  the  delay  in  and  expense  of 
civil  htigation.  The  Department  believes 
that  the  limitations  on  discovery  in  these 
rules  will  eliminate  abuse  without 
limiting  a  party's  right  to  obtain  needed 
information. 

4.  CommenL  That  a  defendant  be  able 
to  move  for  a  more  definite  statement 
before  being  required  to  answer  the 
administrative  complaint. 

Response:  The  Department  has 
decided  not  to  permit  a  motion  for  a 
more  defi;"iite  statement  under  the  final 
rule  because  it  would  cause  unnecessary 
delay  and  because  the  objectives  of  the 
motion  can  be  accomplished  by  other 
means.  For  example,  if  a  defendant  has 
concern  about  the  substance  of  a 
compli:int  the  defense  of  failure  to  state 
a  claim  upon  which  relief  can  be  granted 
can  be  raised  in  the  answer  along  with 
such  other  defenses  as  may  be 
appropriate  In  addition,  a  defendant 
will  be  able  to  take  advantage  of  the 
d!Sco\ery  procedures  availablt?  pursuant 
to  §§  3282.172  through  3282.175. 

5.  Comment-Thai  §  3282.1o6(a)  should 
not  limit  the  pleadings  which  may  be 


filed  to  the  administrative  complaint 
and  an  answer. 

Response:  The  commenters  were 
concerned  that  this  section  would 
prohibit  the  filing  of  m.otions  and 
discovery  papers  without  prior  order  of 
the  Judge.  Such  a  concern  comes  from  a 
misunderstanding  of  the  meaning  of  the 
word  "pleading".  Pleadings  contain 
formal  allegations  of  claims  or  defenses, 
and  reading  the  pleadings  in  a  case  will 
disclose  the  real  matter  in  dispute 
between  the  parties.  Therefore. 
§  3282.166(a)  prohibits  the  fili.ng  of 
counterclaims,  third  party  claims,  and 
other  such  claims  and  ans'.vers  tjiereto, 
but  the  rule  does  not  prch'bit  the  filing 
of  motions  and  discovery  papers, 

6.  Comment:  That  large  companies 
will  suffer  from,  discrimination  if  the  size 
of  a  company  is  considered  as  one  of  the 
factors  in  detenriining  the  amount  of  a 
civil  penalty.  (§  3282  184), 

Response:  This  factor  has  been 
modified  to  include  consideration  of  the 
defendant's  ability  to  pay.  but  the  factor 
has  been  retained.  The  purpose  of 
assessing  civil  money  penalties  is  to 
serve  as  a  punishment  and  a  deterrent. 
The  size  of  a  defendant's  business  and 
its  ability  to  pay  are  relevant 
considerations  in  determining  the 
amount  of  a  penalty  which  is 
appropriate  in  a  particulai  case 

7.  Comment:  That  the  prohibition 
against  counterclaims  contained  in 
§  3282.169(b)  be  eiim.inated. 

Response.  A  counteriJaim  against  the 
Department  would  not  be  necessary  ia 
order  to  fully  resoKe  is-snes  raised  by 
the  Department  in  tlie  administrative 
complaint.  It  would  be  extremely 
unusual  for  a  defendant  to  have  a  claim 
against  the  Depart-ne it  arising  our  of 
the  same  transaction  or  occurrancn. 
However,  if  a  defendant  were  to  have 
such  a  claim,  or  any  other  claim  against 
the  Department  the  p.^ohibition  against 
counterclaims  does  not  limit  an;^  party 
from  fully  pursuing  its  rights  in  an 
appropriate  forum 

8.  Comment:  That  a  party  should  be 
entitled  to  an  evidentiary  hearing  as  a 
matter  of  right  when  a  motion  is  based 
on  facts  not  appearing  in  the  record. 
(§  3282.179(d)) 

Response:  The  present  provision 
permits  the  Judge  to  hear  a  motion 
based  on  facts  not  in  the  record  by 
affidavits  presented  by  the  respective 
parties  unless  otherwise  ordered  by  the 
Judge.  The  Departm.ent  believes  that  thio 
provision  is  adequate  to  protect  the 
rights  of  every  party  and  to  ensure  that 
any  party  can  place  before  the  Judge  all 
relevant  facts.  If  a  party  believes  that  it 
needs  to  present  testimony  for  some 
reason  that  party  can  bring  that  reason 
to  the  attention  of  the  Judge  who  could 
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then  permit  the  presentation  of  thr 
ti.'Stimor.V- 

9.  Cc;.7. :,•(:■  .■:i.' That  the  prohibition  in 

§  .3282  ig.-lidj  againit  the  later  raising  of 
■in  issue  which  could  have  been  mi  sod 
but  is  not  t:mely  raised  before  the  Judge 
fir  Appeala  Officer  be  eliminated. 

Re:ipc--,c\-  The  Department  believes 
th.it  this  r-^le  is  appropriate  in  order  to 
eliminate  the  time  and  expense  requircii 
by  further  i  tigatioa  the  need  for  which 
might  Weil  have  beta  eliminated  by  the 
ti.Tiely  rn  sing  of  isaues. 

10.  Ca'.'.-r.-£/7t  That  the  prohibition  in 
§  3262.195id)  again$t  the  later  raising  of 
issues  in    further  proceedings'"  be 
changed  to  prohibit  the  later  raisir;^  of 
issues  in  "the  same  proceeding. " 

R(^r.po.':se:  The  Department  has 
retained  the  "furthar  proceedings" 
language  in  order  t©  be  certain  to 
prohibit  such  thingi  as  the  raising  of 
new  issues  before  a  District  Court  in  a 
related  (possibly  enforcement)  action 
filed  by  the  Department  or  by  a 
defendant.  As  a  result  each  party  will 
h.nc  an  opportunity  to  litigate  each 
issue  one  time  but  Kill  not  be  able  to 
relitigate  issues.  Such  relitigation  would 
make  the  process  of  resolving  disputes 
more  time  consuming  and  more 
expensive  without  Bny  corresponding 
benefit. 

11.  Co::r::ient:  That  the  words  "Judge  s 
decision  "  in  3282.194  be  expanded  to 
permit  ir.'e.-locutory  review  of  orders, 
etc. 

Response':  'nterlocutory  review  would 
(.juse  add;;^rial  dela;  and  expense 
withou".  re-  .Iting  ii)  corresponding 
benefits  'i  .e  Secretary  does  not  intt'nd 
to  permit  such  interlocutory  review  and, 
as  a  result,  the  language  in  3282.194  hns 
not  been  changed  and  no  other 
p.'jvision  is  made  lor  such  review.  Of 
course,  all  t-.spccts  of  a  case  may  be 
[.■viewed  at  the  time  c*"  review  of  the 
liidge's  del  i.sion. 

12.  Ci'/,7,'7/PN^That  'he  bases  uin'i; 
which  a  witness  mey  .'  fuse  to  answer  a 
question  or  produce  evid 'nee  in 
response  to  a  subpoena  be  expanded 

Hcsponsi'  Sectian  3282.162(c) 
;):f)vides  that  a  witness  may  refuse  to 
answer  a  question  or  produce  evidence 
only  if  such  testimony  or  evidence  is 
privileged.  Some  com'^.enters  want  the 
Department  explicMv  prohibited  from 
olitaining  irrelevant  evidence.  However, 
the  question  is  not'whother  the 
Department  wants  evidence  which  is 
irrelevant  to  an  in\festigation  authorized 
iiy  the  Act  because  the  Department  will 
nut  seek  such  evidence.  The  question  is 
who  decides  the  iseue  of  relevance  at 
the  time  of  the  subpoena  return.  As  the 
rule  is  structured  tne  representative  of 
the  Department  decides  what  is  relevant 
by  deciding  what  questions  to  ask  or 


what  evidence  to  ask  for.  However,  if 
the  decision  as  to  relevance  is  made  in 
the  first  instance  by  the  person 
providing  the  infomidtion  (who  will  not 
be  in  a  very  good  position  to  know  what 
is  and  what  is  not  relevant  because  of 
limited  knowledge  about  the  scope  of 
the  Department's  in\estigation)  then 
such  person  could  cause  extensive  and 
unnecessary  delay  and  expenditure  of 
resources  by  the  Department  while  the 
Department  brings  a  subpoena 
enforcement  action  in  order  to  obtain 
the  information, 

13,  Comment:Tha\  the  Secretary  docs 
not  have  the  authority  to  determine  facts 
concerning  those  circumstances  which 
could  give  rise  to  injunctive  relief 
pursuant  to  the  Act.  and  that  the 
Secretary  does  not  have  the  authority  to 
issue  injunctions. 

Rrsponse:  The  Department  agrees  that 
the  Secretary  does  not  have  authority  to 
restrain  violations  of  the  Act  and  neither 
the  proposed  rule  nor  the  final  rule 
purported  to  grant  the  Secretary  such 
authority.  However,  the  Secretary  does 
have  .luthority  to  determine  facts  which 
might  support  the  issuance  of  an 
in)un;:tion.  There  are  several  references 
to  such  authority  in  the  Act.  For 
example  see  42  U.S.C.  5411(a)  and 
5412(a), 

14,  Comment:  That  a  party  should  be 
given  the  right  to  contest  a  final 
determination  of  the  Department  which 
is  obtained  by  default. 

Response:  In  an  adjudicative  action 
against  a  particular  party  no 
determination  by  the  Department  as  part 
of  that  action  w;il  become  final  by 
reason  of  default  unless  such  party:  (1) 
has  been  given  notice  pursuant  to  one  of 
the  provisions  of  the  rule;  (2)  has  been 
offered  an  opportunity  for  a  hearing 
und(>r  the  rule:  and  (3)  has  failed  to  take 
adv.intage  oi  the  opportunity  for  a 
hearing.  Under  such  circumstances  the 
Depa;  Iment  believes  that,  such  party 
should  be  prevented  from  later 
contesting  the  detcmination.  A  right  to 
later  contest  a  default  determination 
would  serve  to  delay  the  adjudicative 
process  without  corresponding  benefit. 

15,  Comment:  That  the  Secretary 
adopt  a  procedure  under  which  a  pa'-ty 
could  obtain  a  determination  at  the  lin  •■ 
matsN'i  il  is  submitted  to  the  Secretai  > 
concerning  the  confidentiality  of  the 
material  and  whether  the  Secretary 
intends  to  release  such  information. 

Respi'iise:  The  Secretary  does  not 
want  to  have  to  i.xpend  the  resources 
necessary  to  make  determinations  at  the 
time  documents  are  submitted  when 
such  determination  will  never  have  to 
be  made  in  the  vast  m.ajority  of  cases 
because  requests  for  release  of 
documents  will  probably  not  be 


received  in  most  cases.  In  addition,  it 
would  be  difficult  for  the  Secretary  to 
make  an  advance  determination  without 
knowledge  of  the  circumstances  under 
which  release  is  requested. 

A  Finding  of  No  Significant  Impact 
under  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  the  Procedures  For 
Protection  and  Enhancement  of 
Environmental  Quality.  A  copy  of  the 
Finding  is  available  for  inspection  and 
copying  according  to  Department  rules 
and  regulations  during  business  hours  at 
the  Off:ce  of  the  Rules  Docket  Clerk 
whose  address  is  stated  above. 

The  Secretary  deems  the  issuance  of 
this  rule  necessary  in  order  to  carry  out 
the  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044  as  extended  by 
12221. 

Accordingly  the  part  heading  of  24 
CFR  Part  3282  and  Subpart  D  are  revised 
to  read  as  follows: 

PART  3282— MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 


Subpart  D— Formal  Investigations  and 
Adjudicative  Hearings 

Siic, 

3282.151     Applicability  and  scope. 

General  Provisions 

32H2,152     Definitions, 

3282  l,"i;i     Hearing  sites, 

3282,1. =14     Preelection  of  trade  secrets  or  other 

renfiiii-ntial  information. 
32K2  15.5     Retention  of  documents. 
3282, 1 5f)     Service  of  process. 
3282.137     Subpoenas  in  administrative 

actions  and  for.Tial  investigations. 
3282,1.^     Settlement, 

3282.159  Expedited  proceedings. 

3282.160  Qualification  for  appearance. 

Formal  Investigations 

3282.101      Generally. 

32H2.  !f)2     Rights  of  witnesses  in  investigative 

hi^arinys. 

Administrative  Actions 

3282.163     Applicability  and  scope. 
3282.  IM     Commencement  of  action  and 

pr<"seiitiilion  of  views. 
3282, 1()5     Service  and  filing  of  pleadinRS  and 

other  papers. 
32R2  ICii     Pleadings  and  motions, 

3282.167  Kiiles  of  pi(  .^ding, 

3282.168  Form  ol  |.lf..dings. 

3282.169  Defen.ses  and  objections. 

3282.170  Ameniled  and  supplem'.  ntat 
pleadings. 

3282.171  Intervention. 

3282.172  Discovery — generally. 
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Sec. 

3282.173  Discovery  as  a  matter  of  right. 

3282.174  Discovery — by  agreement  of  the 
parties  or  as  ordered  by  the  Judge. 

3282.175  Sanctions  for  failure  to  make 
discovery. 

3282.176  Consolid.itidn 

3282.177  Time. 

3202.178  Pre-hearinp  procedure;  formulating 
issues. 

Conduct  of  Administrative  Hearings 

3282.179  Authorily  and  responsibility  of  the 
Judge. 

3282.180  S(.heda!ing  of  hearing. 

3282.181  Dismissal  of  actions. 

3282.182  Reporting  and  transcription. 

3282.183  Eriefs. 

Civil  Penalnos 

3282.184  Amount  of  penalty. 

3282.185  Ex^stenc  H  of  a  claim. 

Decision 

3282.188  VVritten  decision. 

3282.187  Time  for  decision. 

3282.188  An.endments. 

3282.189  Default. 

3282.190  Sunnriiary  decision. 

3282.191  De(  ision  beconK's  final. 

3282.192  Relief  from  d.-cif^ion  or  order. 

3282.193  l>iib!i(;  inspection  and  indexing. 

Review 

3232.19'!  Appeal  from  decision  of  Judge. 

3282.195  .•Xnswering  brief. 

3282  196  Length  and  form  of  briefs. 

3282.197  Oral  argum.Mit. 

3282.198  Decision  'iu  appe.il  or  review. 

Subpart  D— Formal  Investigations  and 
Adjudicative  Hearings 

§3282.151     Applicability  and  scope. 

This  subpart  sets  f'rth  general  rules 
applicable  to  tlis  conduct  of  forma! 
investigations  and  adniinistraiive 
actions  held  pursuant  to  the  National 
Manufactured  Housing  Construction  and 
Safety  StaaJardb  Act  of  1974.  42  Li.S.C. 
§§  5401  e!  seq.  'Phese  rules  shall  be 
construed  to  secure  the  just,  speedy  and 
inexpensive  determination  of  all 
proceedings  governed  by  these  rules. 

General  Provisions 

§3282.152     Definitions. 

.'Vs  used  !;"i  tliesc  rules: 

(a)  "Adminisliative  action"  is  the  only 
form  of  adjudicatory  proceeding 
available  under  those  regulations  and  it 
is  f;onim??n(.ed  by  the  issuance  and 
service  of  an  "administrative  complaint" 
by  the  U.S  Department  of  Housing  and 
Urban  Development.  Office  of 
Manufactured  Housing  Standards.  An 
administrative  action  m;iy  result  in  a 
formal  hearing  or  a  h^ss  formal 
Presentation  of  Views. 

(b)  "Adm.inisliative  hearing"  means  a 
hearing  held  as  part  of  an  administrative 
action  and  pursuant  to  5  U.S.C.  §  554. 

(c)  "Appeahi  Officei"  means  the 
Secretary  or  the  Secretary's  designee 


who  shall  hear,  consider  and  determine 
fully  and  finally  all  appeals  from 
decisions  made  as  part  of  administrative 
actions.  The  Appeals  Officer,  if  other 
than  the  Secretary,  shall  be  a  member  of 
the  bar  of  a  Federal  Court  or  of  the 
highest  court  of  any  State. 

(d)  "Formal  investigation'"  means  any 
investigation  conducted  by  the  Office  of 
Manufactured  Housing  St.jndards. 

(e)  "Investigative  hearing"  means  a 
hearing  which  is  non-Adjudicatory  in 
nature  and  which  is  held  in  conjunction 
with  a  formal  investigation. 

(f)  "Judge"  means  an  administrative 
law  judge  qualified  pursuant  to  5  U.S.C. 
§  3105. 

(g)  "Presentation  of  Views'  is  an 
informal  hearing  available  prior  to  the 
initiation  of  an  administrative  action. 

(h)  "Presiding  Officer"  means  an 
individual,  who  is  not  a  Judge,  and  who 
is  authorized  by  the  Secretary  or  his 
designee  to  preside  ovei  the  course  of 
investigative  hearings. 

§  3282.153    Hearing  sites. 

All  administrative  actions  will  be 
assigned  a  hearing  site  or  sites  by  an 
order  of  the  Judge,  who  shall  give  due 
regard  to  the  convenience  and  necessity 
of  the  parties  or  their  rppresentati\(^s 
and  witnesses,  the  availability  of 
suiiable  hearing  facilities,  and  other 
relevant  factors.  Hearing  sites  in  actions 
brought  pursuant  to  .^2fi2.16.3^d)  shall  be 
assigned  in  accordance  with  42  U.S.C. 
5411(c).  Hearing  .';ites  fo.*-  investigative 
healings  will  be  designated  in  the 
subpoena. 

§  3232.154    Protection  ot  Ucide  secrets  and 
other  confidenttat  intormation. 

(a)  In  the  course  of  an  administrative 

hearing  or  a  formal  investigation  a  party 
may  wani  to  or  may  be  required  to 
submit  material  which  that  party 
believes  contains  a  trade  secret  or  other 
confidential  or  privileged  information. 
When  submitting  such  information,  the 
party  shall  na-k  each  page  of  e.ic:h 
document  Ojomed  to  contain 
confidential  or  privileged  information 
with  the  foUov.'ing  statement: 

"[name  and  address  of  person  submitting 
material!  claims  that  this  document  contains 
confidentinl  or  privileged  information." 

Any  document  and  any  page  of  any 
document  which  does  not  contain  this 
statement  will  be  presumed  to  contain 
no  confidential  or  privileged  information 
and  will  be  released  at  the  Societan's 
sole  discretion. 

(b)  If  material  maikcd  as  indicated  in 
(a)  above  is  introduced  into  evidence  in 
an  administrative  hearing,  the  Judge  or 
presiding  officer  shall  pl.ii;e  that 
material  under  seaL 


(c)  Upon  receipt  of  a  request  for 
release  of  any  inform.ation  marked 
confidential  or  privileged  as  prescr;l>ed 
in  §  3282.154(a),  above  the  procedures 
set  forth  in  24  CFR  Part  15  shall  bo 
followed.  However,  prior  to  releasing 
information,  reasonable  effort  shall  be 
made  to  contact  the  party  who 
submitted  the  information  sought  to  be 
released  so  that  oral  or  written 
comments  supporting  such  party's  claim 
of  confidentiality  or  privilege  may  be 
made. 

(d)  Nothing  in  these  regulations 
applies  to  the  release  of  information  to 
Congress.  However,  the  Secretary  sh.all 
make  reasonable  efforts  to  notify  the 
submitting  party  in  advance  of  releasing 
to  Congress  any  information  marked 
confidential  as  prescribed  in 

§  3282.154(a)  above. 

(e)  Nothing  in  these  regulations 
iipplies  to  the  release  of  information  in 
response  to  an  order  of  a  Federal  Coui  t 
However,  where  possible  and  when  not 
in  violation  of  the  Court  order  or  other 
directive,  the  Secretary  will  make 
reasonable  efforts  to  notify  the  party 
submitting  the  information  marked 
pursuant  to  §  3282.154(a)  of  the  contents 
of  the  court  order  and  of  the  Secretary's 
response  to  the  order. 

(f)  When  the  Secretary  is  sued  for 
release  of  information  marked 
confidential  as  prescribed  in 

§  3282.154(a).  the  Secretary  will  make 
reasonable  efforts  to  notify-  the 
submitting  party  thai  the  suit  has  been 
brought  and  of  the  nature  of  the  swit. 

(g)  Nothing  in  these  regulations  nul 
prevent  the  Secretary  at  any  time  from 
making  available  to  the  public  the 
information  described  in  §  3282.164(a). 
However,  prior  to  releasing  such 
information.  ieasona!)Ie  efforts  shall  be 
made  to  contact  the  party  who 
submitted  su.^.h  information  so  thai  oral 
or  written  comments  supporting  sui  h 
party's  claim  of  confidentiality  or 
privilege  n:ay  be  made. 

(h)  After  the  conclusion  of  an 
investigation  or  hearing,  the  Secretary 
may  return  any  documents  received 
during  the  course  of  the  proceedmg. 
However,  no  documents  which  are  part 
of  the  recoid  of  an  administrative  action 
will  be  retcrned, 

(i)  The  Secretar\  may  disclose  any 
information  after  deleting  portions 
which  are  confident, al  or  privileged  or 
in  such  combined  or  summary  form  as 
does  not  disclose  the  portions  which  are 
confidential  or  privileged. 

(j)  When  submittin>i  information  to  a 
primary  inspection  agency  (PIA)  or  state 
administrative  agency  (SAA),  the 
submitting  party  will  mark  all 
documents  deemed  to  be  confidential  or 
privileged  as  indicated  in  §  3282,154(a), 
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dbove.  Within  5  days  of  receiving  a 
request  for  the  re Uase  or  information  so 
m-irked,  a  PIA  or  SAA  will  refer  the 
tnatter  to  the  Secretary. 

§3282.155    Retention  Of  documents. 

All  documents,  fleadings.  books, 
records,  papers,  and  other  things  filed 
with  the  Judge  as  part  of  an 
administratixe  action  will  be  retained  as 
p.irt  of  the  official  record  of  the 
proct'i'ding.  However,  the  withdrawal  of 
ori-inal  documentk  rnay  be  permitted  by 
the  Judge. 

§  3282. 1 56    Service  of  process. 

(a)  Services  of  pjrocess  shall  be  by 
rt'gistered,  certified  or  express  mail. 
return  receipt  requested,  by  telegram;  or 
by  a:-.y  person  of  Suitable  age  and 
discretion. 

(b)  Proof  of  Sprtice.  (1)  Proof  of 
service  is  not  req'4ired  in  a  formal 
investigation. 

(2)  In  an  adminiBtrative  action  proof 
of  service  shall  ha  by  verification  of  the 
person  making  service  or  by  affidavit 
rci.'-.taining  the  on|irai  return  receipt  or 
by  receipt  as  appntjpriate.  Failure  to 
make  proof  of  service  does  not  affect  the 
\  .iiidity  of  service.  At  any  time  in  his  or 
her  discretion  and  upon  such  terms  as 
he  deerris  just,  thffludge  may  allow  an\ 
subpoena  or  proof  of  service  to  be 
amended,  unless  ilt  cicarlv  appears  that 
the  substantial  ris^lits  of  the  party  on 
whom  service  w<;t  made  would  be 
materially  prejudiced. 

(c)  Service  of  paocess  may  be  made 
anywhere  within  jhe  United  States. 

§  3282. 1 57    Subpoenas  in  administration 
actions  and  formal  investigations. 

|a)  For  Attendr\'ce  of  Witnesses.  (1) 
Sabpoenas  for  \hH  s'tendance  of 
witnes.^os  in  administrative  actions  shall 
he  issued  by  the  liidge,  sliall  be 
ciiptioned  as  req'iired  by  §  3282.168(a). 
and  shall  command  each  person  to 
whom  it  is  direclqJ  lo  attend  and  give 
testimony  at  a  time  and  place  specified 
therein,  the  judge  may  provide  blank 
subpoenas  to  the  Ji.irties  who  shall 
complete  them  bt^fore  service.  The  Judge 
in.iv  cause  the  si.hpoena  to  be  served  or 
thaljudge  may  deliver  it  to  the  party 
requesting  it  for  arvice. 

\Z]  Subpoenas  for  the  attendance  of 
witnesses  in  fort:ja!  investigations  shall 
he  issued  by  *.hv  $-cretary  or  the 
Secretary's  desigree  and  shall  contain  a 
caption  which  states:  (i)  "United  States 
of  .-\merica  beforp  the  Department  of 
Housing  and  Urbtin  Development, 
(Office  of  N'aighbtirhoods,  Voluntary 
.Associations  antj  Consumer 
Protection — Officje  of  Manufactured 
Housing  Standariis)";  (ii)  the  name  of 
the  part>  i.>r  par  tips  being  in\estigated; 


(iii)  the  file  number;  and  (iv)  a 
designation  as  appropriate,  such  as: 
"Subpoena  Duces  Tecum  Ft  Subpoena 
Ad  Testificandum."  Such  subpoenas 
shall  comm.end  each  person  to  whom  it 
is  directed  to  attend  and  give  testimony 
at  a  time  and  place  specified  therein  and 
the  Office  of  Manufactured  Housing 
Standards  shall  cause  such  subpoenas 
to  be  served. 

(b)  For  Production  of  Documentary 
Evidence.  A  subpoena  may  also 
command  the  person  to  whom  it  is 
directed  to:  (1)  produce  or  permit  access 
to  the  books,  papers,  documents,  or 
tangible  things  designated  therein;  and/ 
or  (2)  answer  interrogatories. 

(c)  Any  witness  subpoenaed  under 

§  3282.157(a)  or  (b)  shall  be  paid  by  the 
party  requesting  the  subpoena  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States.  When 
a  subpoena  for  a  witness  or  for 
production  of  documents  is  issued  on 
behalf  of  any  party  other  than  the 
Department  such  person  must  tender 
with  his  request  for  a  subpoena  the  total 
estimated  costs  for  the  witness's 
attendance  including  travel.  Such  tender 
shall  be  made  to  the  judge  who  shall 
hold  such  fee  and  deliver  it  to  the 
witness  after  appearance. 

(dl  Petition  or  Motion  to  Quash  or 
i^imit.  (1 )  Any  person  to  whom  a 
subpoena  is  directed  may,  prior  to  the 
time  specified  therein  for  compliance 
but  in  no  event  more  than  10  days  after 
the  drtte  of  service  of  such  subpoena, 
apply  Iv)  the  Judge,  in  the  case  of  an 
administrative  action,  to  quash  or  limit 
such  subpoena,  accori'panying  such 
application  with  a  brief  sfatem.ent  of  the 
reasons  therefor.  The  Judge  shall  have 
the  discretion  of  granting  or  denying 
said  motion. 

(2)  No  motion  to  quash  or  limit  is 
available  in  a  formal  investigation. 
However,  a  subpoenaed  party  may 
petition  the  Secretary  to  modify  or 
withdraw  a  subpoena  by  filing  a  petition 
within  10  days  after  service  of  the 
subpoena.  The  petition  may  be  in  letter 
form  but  must  set  forth  the  facts  and  the 
law  upon  which  the  petition  is  based. 

(3)  The  Department  (or  other  person 
who  requested  the  issuance  of  a 
subpoena]  and  the  person  subpoenaed 
may  enlarge  the  time  for  filing  a  petition 
or  motion  to  quash  or  limit  by 
agreement,  however,  such  agreement 
shall  have  no  effect  unless  it  is 
evidenced  by  a  writing,  and.  in  the  case 
of  an  administrativ  e  action,  filed  with 
the  Judge. 

(4)  Any  person  who  does  not  apply  to 
the  Judge  within  the  time  specified  in 
paragraph  (d)  (1)  of  this  section  or  who 
does  not  petition  the  Secretary  within 
the  time  specified  in  paragraph  (d)(2)  of 


this  section  may  not  later  raise  before 
the  Judge  or  Secretary  or  in  any  further 
proceedings  any  issue  which  could  have 
been  so  raised. 

(5)  While  a  petition  or  motion  to 
quash  or  limit  filed  in  accordance  with 
paragraph  (d)(1)  or  (2)  of  this  section  is 
pending  before  the  Judge  or  Secretary 
the  return  date  of  the  subpoena  shall  be 
stayed.  A  new  return  date  shall  be  set 
by  the  Judge  oi  Secretary,  if  appropriate, 
w  hen  a  decision  is  made  on  the  petition 
or  motion. 

§3282.158    Settlement. 

Anyone  may  propose,  at  any  time, 
either  orally  or  in  writing,  an  offer  of 
settlem.cnt  which  shall  be  considered  by 
the  Secretary.  If  any  offer  of  settlement 
is  rejected,  the  party  making  the  offer 
shall  be  so  notified  and  the  offer  shall 
be  deemed  withdrawn  and  shall  not 
constitute  a  part  of  the  record  in  such 
proceeding.  If  an  offer  of  settlement  is 
made  and  accepted  and  an 
administrative  action  is  or  has  been 
commenced  the  parties  may  agree  upon 
a  document  to  be  entered  by  the  Judge 
as  a  consent  decision. 

§  3282.159    Expedited  proceedings. 

At  any  time  upon  or  after  the 
commencemenl  of  an  administrative 
action  the  Judge  may  order  an  expedited 
proceeding  upon  the  motion  of  a  party 
and  for  good  cause  shown.  Such  motion 
shall  be  in  writing  and  accompanied  by 
supporting  documents,  if  any,  that 
establish  the  party's  claim  of  exigent 
circumstances  wan  anting  expedition. 
Service  of  such  motions  shall  be  by 
personal  delivery  to  all  parties  or  by 
registered  or  certified  mail  All  parties 
opposing  the  motion  shall  file  a  response 
on  the  date  the  answer  is  due  or  within 
10  days  from  the  date  of  receipt  of  the 
motion,  whichever  is  later.  If  the  rnotion 
is  granted,  time  requirements  provided 
elsewhere  in  these  rules  may  be 
modified  by  the  judge  to  the  extent 
required  to  fulfill  the  overall  obji  ctives 
of  the  Act  and  the  ends  of  Justice: 
Provided,  a  hearing  on  the  merits  of  the 
case  shall  not  be  scheduled  on  less  than 
10  days  notice  to  the  parties  unltss  all 
parties  to  the  case  consent  to  an  earlier 
hearing.  Discovery  in  expedited 
proceedings  shall  be  permitted  as 
provided  by  these  regulations  unless 
limited  by  the  Judge 

§  3282.160    Qualification  for  appearance. 

(a)  Members  of  the  bar  of  a  Federal 
Court  or  of  the  highest  court  of  any  stale 
are  eligible  to  practice  before  the 
Secretary.  No  register  of  attorney  s  will 
be  maintained, 

(b)  Any  individual  may  appear  on  his 
or  her  own  behalf.  Any  member  of  a 
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partnership  involved  in  any 
administrative  action  or  formal 
investigation  may  appear  on  his  own 
behalf  or  on  behalf  of  the  partnership 
upon  adequate  identification.  A 
corporation  or  association  may  be 
represented  by  a  bona  fide  officer 
thereof  upon  a  showing  of  adequate 
authorization. 

(c)  An  individual  or  entity  shall  not 
appear  except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 

Fomial  Investigations 

§  3282.161    Generally. 

(a)  The  Secretary  is  authorized  by  42 
U.S.C.  5413  to  conduct  such 
investigations  as  may  be  necessary  to 
promulgate  or  enfoice  Federal  mobile 
home  construction  and  safety  standards 
established  under  the  Act  or  otherwise 
to  carry  out  the  Secretary's  duties  under 
the  Act. 

(b)  Hearings  may  be  conducted  by  the 
Secretary  in  the  course  of  any 
investigation  for  the  purpose  of  taking 
the  testimony  of  witnesses  and  receiving 
documents  and  other  data  relating  to 
any  subject  under  investigation.  These 
hearings  are  non-adversary  in  nature 
and  will  not  result  in  a  formal 
adjudication  by  the  Department.  The 
purpose  of  an  investigative  hearing  is  to 
establish  the  facts  surrounding  actual, 
suspected  or  potential  violations  of  the 
Act.  These  hearings  shall  be 
stenographically  or  electronically 
recorded  and  testimony  of  witnesses 
shall  be  under  oath  or  affimation.  Unless 
the  Secretary  determines  otherwise  for 
good  cause,  these  hearings  shall  be 
public. 

§  3282.162    Rights  of  witnesses  in 
Investigative  hearings. 

(a)  Any  person  subpoeaned  in 
connection  with  any  formal 
investigation  shall  be  entitled,  upon 
payment  of  costs,  to  purchase  a  copy  of 
the  transcript  of  his  or  her  testimony  as 
reported,  except  that  in  a  nonpublic 
proceeding  the  witness  may  be  limited 
to  inspection  of  the  official  transcript  of 
the  testimony  if  the  Secretary 
determines  that  good  cause  exists  for 
such  limitation. 

(b)  Any  witness  compelled  to  appear 
in  person  in  an  investigative  hearing 
may  be  accompanied  and  represented, 
by  counsel.  The  witness  may  be  advised 
by  counsel,  in  confidence,  and  upon 
initiative  of  either  counsel  or  the 
witness,  with  respect  to  any  question 
asked. 

(c)  Objections.  (1)  A  witness  may  not 
refuse  to  answer  a  question  or  produce 
evidence  except  as  permitted  by 

§  3282.162(c)(2j,  otherwise  testimony 
and  other  evidence  will  be  taken  subject 


to  any  objection  which  is  made. 
Objections  interposed  will  be  continuing 
objections  throughout  the  course  of  the 
proceedings,  and  repetitious  or 
cumulative  statement  of  an  objection  or 
of  the  ground  therefor,  in  such  cases,  is 
unnecessary. 

(2)  Where  the  testimony  or  other 
evidence  sought  is  privileged  the 
witness  may  refuse  to  respond.  If  the 
witness  refuses  to  respond  the  witness 
or  his  or  her  counsel  shall  state  briefly 
and  precisely  on  the  record  the  grounds 
therefor. 

(d)  Upon  completion  of  the 
examination  of  a  witness,  the  witness 
may  clarify  any  answers  on  the  record 
in  order  that  specified  points  of 
ambiguity,  equivocation,  or 
incompleteness  may  be  corrected. 

(e)  The  presiding  official  shall  take  all 
necessary  action  to  regulate  the  course 
of  the  proceeding  to  avoid  delay  and  to 
maintain  order. 

(fj  In  the  case  of  contumacy  of  the 
witness  or  the  witness's  refusal  to  obey 
a  subpoena  or  order  of  the  Secretary, 
the  United  States  District  Court  for  the 
jurisdiction  in  which  the  inquiry  is 
carried  on  may  issue  an  order  requiring 
compliance  therewith;  and  any  failure  to 
obey  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

Administrative  Actions 

§  3282.163    ApplicabHity  and  scope. 

Sections  3282.163  through  3282.197  set 
out  procedures  applicable  to 
adjudicative  actions  deaHng  with  the 
following  situations: 

(a)  The  existence  of  a  defect, 
nonconformance  or  imminent  safety 
hazard  under  the  Act; 

(b)  The  rejection  of  a  State  plan  for 
full  approval  as  an  SAA  under  42  U.S.C. 
5422  and  Subpart  G; 

(c)  The  withdrawal  of  full  approval  of 
a  State  plan  under  42  U.S.C.  5422(f)  and 
Subpart  G; 

(d)  The  determination  of  the  propriety 
of  and  amount  of  a  proposed  civil 
penalty  under  42  U.S.C.  5410(a); 

(e)  TThe  disqualification  of  a  primary 
inspection  agency  under  Subpart  H; 

(f)  The  determination  of  any  fact 
relating  to  the  applicability  or  non- 
applicability  of  the  Act  or  any  regulation 
promulgated  pursuant  thereto. 

To  the  extent  that  these  regulations 
provide  for  hearings  for  parties  which 
would  otherwise  qualify  for  hearings 
under  24  CFR  Part  24,  the  procedures  of 
24  CFR  Part  24  shall  not  be  avail.ible 
and  shall  not  apply. 

§  3282.164    Commencement  of  action  and 
presentation  of  views. 

(a)  An  administrative  action  is 
commenced  by  the  issuance  of  an 


administrative  complaint  by  the  United 
States  Department  of  Housing  and 
Urban  Development.  Office  of 
Manufactured  Housing  Standards. 

(b)  Such  administrative  complaint 
shall  be  subtitled  "Notice  of  Preliminary 
Determination"  and  the  Department 
shall  be  named  as  plaintiff  and  all  other 
parties  shall  be  named  as  defendants 

(c)  The  Office  of  Manufactured 
Housing  Standards  shall  issue  the 
administrative  complaint  and  cause  it  In 
be  served  pursuant  to  §  3282.156. 

(d)  Prior  to  the  filing  of  an 
administrative  complaint  the  Office  of 
Mobile  Home  Standards  may  send  by 
certified  or  registered  mail,  to  any 
person  or  entity,  a  letter  which  notifies 
that  person  or  entity  that  the  Secretary 
is  contemplating  making  a  preliminary 
determination.  Such  letter  may  set  forth 
the  determination(s)  and  action  which 
are  contemplated  by  the  Secretarj  and 
state  that  the  Department  may  be 
willing  to  negotiate  a  settlement 
agreement.  Such  letter  may  also  state 
that  the  person  or  entity  to  whom  it  is 
addressed  may  request  a  Presentation  of 
Views  pursuant  to  §  3282.164(e). 

(e)(1)  A  Presentation  of  Views  is  a 
less  formal  method  of  dispute  resolution 
which  may  be  available  upon  request  at 
any  time  by  any  person  or  entity  prior  lo 
the  issuance  of  an  administrative 
complaint.  A  Presentation  of  Vievis  is 
not  available  after  service  of  an 
administrative  complaint.  A  person  or 
entity  must  write  to  the  Director  of  the 
Office  of  Manufactured  Housing 
Standards  requesting  a  Presentation  of 
Views.  Such  letter  must  state  in  detail 
the  basis  upon  which  a  Presentation  of 
Views  is  requested  and  must  identify,  by 
name,  address  and  telephone  number, 
all  individuals  and  entities  directly 
interested  in  the  resolution  of  the  issue 
The  Secretary  will  then  notify  the 
person  or  entity  who  requested  the 
Presentation  of  Views,  as  well  as  such 
others  as  the  Secretary  deems 
appropriate,  whether  the  Presentation  of 
Views  has  been  granted,  and  if 
appropriate,  the  date,  time  and  place  of 
the  Presentation  of  Views. 

(2)  A  Presentation  of  Views  will  be 
presided  over  by  such  person  as  is 
designated  by  the  Secretary.  A 
Presentation  of  Views  may  be  written 
and/or  oral,  and  may  include  an 
opportunity  for  an  oral  presentation, 
whether  or  not  requested.  The  purpose 
of  an  oral  presentation  is  to  gather 
information  to  allow  fully  informed 
decision  making.  A  Presentation  of 
Views  shall  be  conducted  in  a  non- 
adversary  and  informal  manner.  The 
presiding  officer  shall  have  the  duty  and 
authority  to  conduct  a  fair  proceeding, 
to  take  all  necessary  action  to  avoid 
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dflay.  and  to  maiatain  order.  The 
presiding  officer  may  require  that 
lestimony  be  given  under  oath  or 
dffirmation,  and  niay  permit  cross- 
examination  of  witnesses  by  other 
witnesses  or  their  representatives,  and 
may  permit  the  presentation  of  rebuttal 
testimony  by  persons  who  have  already 
testified.  The  rules  of  evidence 
prevailing  in  courts  of  law  or  equity 
shall  not  control  the  conduct  of  an  oral 
Pre,-;entation  of  Vifws. 

(3)  The  Secretary  will  not  issue  a  final 
order  as  a  result  of  a  Presentation  of 
Vitvvs.  However,  the  Department  may 
issue  an  administrative  complaint 
following  a  Presentation  of  Views. 

§  3282.165    Service  and  filing  of  pleadings 
and  otfier  papers. 

(a)  Except  as  otherwise  provided  in 
these  regulations,  «very  order  required 
by  its  terms  to  be  aerved,  every  pleading 
subsequent  to  the  Original 
administrative  complaint,  every  paper 
relating  to  discovery  required  to  be 
served  upon  a  party,  every  written 
motion  other  than  one  which  may  be 
heard  ex  parte,  and  every  written  notice, 
appearance,  demand,  offer  of 
settlement,  proposed  order,  proposed 
findings  of  fact  or  conclusion  of  law, 
brief,  and  similar  paper  shall  be  served 
upon  each  of  the  parties  unless 
otherwise  ordered  by  the  Judge.  No 
service  need  be  made  on  parties  in 
default  for  failure  to  appear  except  that 
pleadings  asserting  new  or  additional 
claims  or  requesting  new  or  additional 
relief  against  them  shall  be  served  upon 
then  in  the  manner  provided  for  service 
of  subpoenas  in  §  3282.156.  In  the  case 
of  papers  required  to  be  served  upon  the 
Department  two  copies  thereof  shall  be 
served. 

(b)  Whenever  under  these  regulations 
service  is  required  or  permitted  to  be 
made  upon  a  party  represented  by  an 
attorney  the  service  shall  be  made  upon 
the  attorney  unless  service  upon  the 
actual  party  is  ordered  by  the  Judge. 
Service  upon  the  attorney  or  upon  a 
party  shall  be  made  by  delivering  a  copy 
to  the  attorney  or  party  or  by  mailing  it 
to  the  attorney  or  party  at  his  or  her  last 
known  address  or,  |f  no  address  is 
known,  by  leaving  it  with  the  Judge. 
Delivery  of  a  copy  means:  handing  it  to 
the  attorney  or  to  tke  party;  or  leaving  it 
at  his  or  her  office  with  his  or  her  clerk 
or  other  person  in  charge  thereof;  or,  if 
there  is  no  one  in  charge,  leaving  it  in  a 
conspicuous  place  therein;  or,  if  the 
office  is  closed  or  the  person  to  be 
served  has  no  office,  leaving  it  at  his  or 
her  dwelling  house  or  usual  place  of 
abode  with  some  person  of  suitable  age 
and  discretion  residing  therein.  If 


service  is  made  by  mail  the  time  of 
mailing  is  the  time  of  service. 

(c)  Two  copies  of  all  papers  required 
to  be  served  upon  a  party  shall  be  filed  - 
with  the  Docket  Clerk  for 
Administrative  Proceedings  either 
before  service  or  within  a  reasonable 
time  thereafter. 

(d)  Every  paper  required  to  be  served 
upon  a  party  shall  be  accompanied  by  a 
signed  certificate  of  service  which  shall 
state  the  person  who  was  served,  the 
address,  the  manner,  and  the  date  of 
service. 

§  3282.166    Pleadings  and  motions. 

(a)  Pleadings.  There  shall  be  an 
administrative  complaint  and  an 
answer.  No  other  pleading  shall  be 
allowed  except  as  permitted  by  order  of 
the  Judge. 

(b)  Motions  and  Other  Papers.  (1)  An 
application  to  the  Judge  for  an  order 
shall  be  by  motion  which,  unless  made 
during  a  hearing,  shall  be  made  in 
writing,  shall  state  with  particularity  the 
grounds  therefor,  and  shall  set  forth  the 
relief  or  order  sought. 

(2)  The  regulations  applicable  to 
captions,  signing,  and  other  matters  of 
form  of  pleadings  apply  to  all  motions 
and  other  papers  provided  for  by  these 
regulations. 

(3)  Within  15  days  after  service  of  a 
written  motion,  an  opposing  party  may 
answer  in  writing.  Within  7  days  after 
service  of  an  answer  to  a  motion  the 
moving  party  may  reply  in  writing.  Oral 
argument  on  motions  may  be  required 
by  the  Judge  on  his  own  motion  or  it 
may  be  permitted  by  the  Judge  upon 
request  by  either  party. 

(4)  The  Judge  may.  in  his  discretion, 
rule  upon  motions  for  extension  of  time 
ex  parte.  Extensions  of  time  or 
continuances  in  any  administrative 
action  may  be  offered  for  sufficient 
cause  in  the  discretion  of  the  Judge  on 
his  own  motion,  or  on  the  motion  of 
either  party. 

(5)(i)  When  a  motion  is  granted  with 
the  result  that  the  proceeding  before  the 
Judge  is  terminated,  the  Judge  shall  file  a 
decision  in  accordance  with  these 
regulations.  If  such  a  motion  is  not 
granted  as  to  all  allegations  and  as  to  all 
parties,  the  Judge  shall  file  an  order  with 
respect  to  that  part  of  the  motion  which 
is  granted. 

(ii)  A  motion  to  dismiss  may  be  made 
by  any  party  at  any  time. 

§  3282.167    Rules  of  pleading. 

(a)  The  administrative  complaint  shall 
contain;  (1)  a  short  and  plain  statement 
of  the  claim  showing  that  the 
Department  is  entitled  to  relief;  (2)  a 
HemHnd  for  decision  for  the  relief  to 
which  the  Department  deems  itself 


entitled;  and  (3)  a  statement  of  the  facts 
to  be  determined  if  any.  Relief  in  the 
alternative  or  of  several  different  types 
may  be  demanded. 

(b)  Particular  requirements  for 
administrative  complaint.  Following  the 
portions  of  the  administrative  complaint 
which  are  otherwise  required  by  these 
regulations  there  shall  be  a  "Notice  to 
Defendant,"  titled  as  such  and  which 
shall  state: 

The  procedural  regulations  governing  this 
action  are  located  at  24  CFR  §  3282.151  et 
seq.  If  you  wish  to  contest  this  action  you 
must  appear  and  defend  by  filing  an  answer 
with  (here  state  the  name  and  address  of  the 
Docket  Clerk  for  Administrative  Proceedings] 
and  by  serving  two  copies  on  the 
Department's  attorney  wtiose  name  and 
address  appear  above.  The  answer  must 
conform  to  the  procedural  regulations  and  it 
must  be  served  within  20  days  following 
service  of  the  administrative  complaint.  If 
you  do  not  appear  and  defend  within  the  time 
provided,  decision  by  default  will  be 
rendered  against  you  for  the  relief  demanded 
in  this  administrative  complaint  and  the  facts 
requested  herein  to  be  determined  shall  be 
determined  as  true. 

(c)  Defenses;  Form  of  Denials.  A  party 
shall  state  in  short  and  plain  terms  his 
or  her  defenses  to  each  claim  asserted 
and  shall  admit  or  deny  the  allegations 
upon  which  the  Department  relies,  and  a 
party  shall  admit  or  deny  the  truth  of 
each  fact  stated  by  another  party  as  one 
to  be  determined.  If  he  is  without 
knowledge  or  information  sufficient  to 
form  a  belief  as  to  the  truth  of  an 
allegation,  he  shall  so  state  and  this  has 
the  effect  of  a  denial.  Denials  shall  meet 
the  substance  of  the  allegation  denied. 
When  a  party  intends  in  good  faith  to 
deny  only  a  part  or  a  qualification  of  an 
allegation,  he  shall  specify  so  much  of  it 
as  is  true  and  material  and  shall  deny 
only  the  remainder.  Unless  the  party 
intends  in  good  faith  to  controvert  all 
the  allegations  of  the  administrative 
complaint,  he  may  make  his  denials  as 
specific  denials  of  designated 
allegations  or  paragraphs,  or  he  may 
generally  deny  all  the  allegations  except 
such  designated  allegations  or 
paragraphs  as  he  expressly  admits;  but, 
when  he  intends  to  controvert  all 
allegations  and  facts  he  may  do  so  by 
general  denial  subject  to  the  obligations 
set  forth  in  §  3282.167(h). 

(d)  Affirmative  Defenses.  The  answer 
shall  set  forth  affirmatively  accoul  and 
satisfaction,  discharge  in  bankruptcy, 
duress,  estoppel,  failure  of 
consideration,  fraud,  illegality,  license, 
payment,  release,  res  judicata,  statute  of 
limitations,  waiver,  and  any  other 
matter  constituting  an  avoidance  or 
affirmative  defense. 

(e)  Efftut  of  Failure  to  Deny. 
Allegations  in  the  administrative 
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complaint,  other  than  those  as  to  the 
amount  of  damage,  are  admitted  when 
not  denied  m  the  answer.  Allegations  in 
a  pleading  to  which  no  responsive 
pleading  is  required  or  permitted  shall 
be  t«ken  as  denied  or  avoided. 

(f)  PI  finding  to  be  Concise  and  Direct  : 
Coneister.cy.  (1)  Each  alleg.ition  in  a 
pleading  shall  be  simple,  concise,  and 
direct.  No  technical  forms  of  pleadings 
or  motions  are  required. 

(2)  A  party  may  set  forth  two  or  more 
statements  of  a  claim  or  defense 
alternately  or  hypothetically,  either  in 
one  count  or  defense  or  in  separate 
counts  or  defenses.  When  two  or  more 
statements  are  made  in  the  alternative 
and  one  of  them  if  made  independently 
would  he  sufficient,  the  pleading  is  not 
m.Tde  insufficient  by  the  insufficiency  of 
one  or  more  of  the  alternative 
sta'emi;n!s.  A  party  may  also  state  as 
many  separate  claims  or  defenses  as  he 
has  rcg.-jrdiess  of  c(jnsistency.  All 
state.m.'nts  shall  be  made  subject  to  the 
requiremen'.s  and  obligations  set  forth  in 
§  3282.167(h). 

(g)  Construction  of  Pipodings.  All 
pleadings  sh.^li  b<!  so  construed  as  to  do 
substantial  justice. 

(h)  Signin,g  of  Pleadings.  Every 
pleading  of  a  party  represented  by  an 
attorney  shall  be  signed  by  at  l(!ast  one 
attorney  of  record  in  his  individual 
name,  whose  address  and  telephone 
number  shit!!  bf  staled.  A  pai  ty  who  is 
not  represented  by  an  attornc\  shall 
sign  his  pleadrng  and  stiite  his  address. 
Except  when  otherwise  specifically 
pru\  ided  by  n)le  or  statute,  jjleadings 
need  not  be  verified  oi  accompanied  by 
affidavit.  The  signature  of  an  attorney 
constitutes  a  certificate  by  him  that  he 
has  read  the  pleading;  that  to  the  best  of 
his  knowledge,  information,  and  belief 
there  is  good  ground  to  support  it;  and 
that  it  is  not  interposed  for  delay. 

§  3282.168    Form  of  pleadings. 

(a)  Ev^Tv  pleading  shall  contain  a 
caption  containing-  (1)  "United  States  of 
Ameiicc)  befoie  the  Dopartmen.t  of 
Housing  and  Urb.in  Development";  (2) 
the  title  of  the  action:  (3)  the  file  numtjer: 
and  (4)  a  designation  as  in  §  3282.166(a). 
Ih  the  administrative  complaint  the  title 
of  the  nction  shall  include  the  names  of 
all  the  parlies,  but  in  other  pleadings  it 
is  suffic  ient  to  stale  the  name  of  the  first 
party  on  each  side  with  an  ajipiopriate 
indication  of  other  parties. 

(b)  Parcigrapl'.'i:  Separutt-  Slatcnients. 
All  assertions  of  claim  or  defense  shall 
be  made  in  numbered  paragraphs,  the 
contents  of  each  of  which  shall  be 
limited  as  far  as  practicable  to  a 
statement  of  a  single  set  of 
circumstances;  and  a  paragraph  may  be 
referred  to  bv  number  thereafter.  Each 


claim  founded  upon  a  separate 
transaction  or  occurrence  and  each 
defense  other  than  deninls  shall  be 
stated  in  a  separate  count  or  defense 
whenever  a  separation  facilitates  the 
clear  presentation  of  the  matters  set 
forth.  In  addition,  each  fact  to  be 
determined  is  to  be  set  forth  in  a 
separate  lettered  or  numbered 
paragraph. 

(c)  Adoption  by  RH'erence:  Exhibits. 
Statements  in  a  pleading  may  be 
adopted  by  reference  in  a  different  part 
of  the  same  pleading  or  in  another 
pleading  or  in  any  motion.  A  copy  of  any 
written  instrument  which  is  an  exhibit  to 
a  pleading  is  a  part  thereof  tor  all 
purposes. 

§3282.169    Defenses  and  objections. 

(a)  A  defendant  shall  serve  his  answer 
within  20  days  after  the  service  of  the 
administrative  complaint  upon  him. 

(b)  Every  defense,  in  law  or  fact,  to  a 
claim,  shall  be  asserted  in  the  answer 
including  the  fellow  ing:  (1)  lack  of 
jurisdiction  over  the  subject  matter;  (2) 
lack  of  jurisdiction  c\  er  the  pei-son;  (3) 
insufficiencj  of  process:  (4)  insufficiency 
of  service  of  process:  (5)  failure  to  state 
8  claim  upon  which  relief  can  be 
granted.  .No  defense  or  objection  is 
waived  by  being  joinv'd  with  one  or 
more  other  defenses  or  objections  in  an 
answer.  No  counterclaim  shall  be 
permitted. 

(c)  The  defenses  specifically 
enumerated  in  parapraph  (b)  of  this 
section  and  a  motion  for  decision  un  the 
ple.idings  or  summarj'  dt  cision  shall  be 
heard  and  determined  before  the 
hearing  on  the  m.erits  on  application  of 
any  party  unless  the  Jjt'ge  othijrwise 
directs. 

(d)  Waiver  or  Prfsvvu'ion  of  Certain 
Defense-^  (1)  A  defense  of  lack  of 
jurisdi;  lion  over  the  person, 
insufficiency  of  process,  or  insufficiency 
of  ser\  ice  of  process  is  waived  if 
omitted  fiom  the  answer  o:  an 
amendment  iheieof  permitted  by 

§  3282.170  to  be  made  as  a  matter  of 
course. 

(2)  A  defense  of  *"aihire  to  stats  a 
claim  upon  which  relief  can  be  '^ranted 
and  an  objection  of  fniiure  to  statf  a 
legal  defense  to  a  clairr.  may  be  made  in 
any  pleading  permitted  or  ordered  or  by 
motion  for  decision  on  the  pleadings,  or 
at  the  hearing  on  the  merits. 

(3)  Whenever  it  appears  that  the 
Department  lacks  jurii-diction  of  the 
subject  matter,  the  Judge  sh.ili  dismiss 
the  action. 

S  3282.170    Amended  and  suppiemental 
pleadings. 

(a)  Amendments.  The  Dep.irtnient 
may  amend  its  administrative  complaint 


once  as  a  matter  of  course  at  any  time 
before  an  answer  is  served  and  a  party 
may  amend  his  answer  once  us  a  mailer 
of  course  at  any  time  within  20  days 
after  it  is  served  unless  the  action  has 
been  scheduled  for  a  hearing  on  the 
merits.  Otherwise  a  party  may  amend 
his  pleading  only  by  leave  of  the  Judge 
or  by  written  consent  of  the  adverse 
party;  and  leave  shall  be  freely  given 
when  justice  so  requires.  A  party  shall 
plead  in  response  to  an  amended 
pleading  within  the  time  remaining  for 
response  to  the  original  pleading  or 
within  10  days  after  service  of  the 
amended  pleading.  v\-hiche\  er  period 
may  be  the  longer,  unless  otherwise 
ordered  by  the  Judge. 

(b)  Amendments  to  Conform  to  the 
Evidence.  When  issues  not  raised  by  the 
pleadings  are  tried  by  express  or 
implied  consent  of  the  parties,  they  shall 
be  treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings.  Such 
amendment  of  the  pleadings  as  may  be 
necessary  to  cause  them  to  conform  to 
the  evidence  and  to  raise  these  issues 
may  be  made  upon  motion  of  any  party 
at  any  time,  even  after  decision;  but 
failure  so  to  amend  does  not  affect  the 
result  of  the  hearing  on  these  issues.  If 
evidence  is  objected  to  at  the  hearing  on 
the  ground  that  it  is  not  within  the  issues 
raised  by  the  pleadings,  the  Judge  may 
allow  the  pleadings  to  be  amended  and 
shall  do  so  freely  when  the  presentation 
of  the  merits  of  the  action  will  be 
subserved  thereby  and  the  objecting 
party  fails  to  satisfy  the  court  that  the 
admission  of  such  evidence  would 
prejudice  him  in  m.aintaining  his  action 
or  defense  upon  the  ments  The  Judge 
may  grant  a  continuance  to  enable  the 
objecting  party  to  m.eet  such  evidence. 

(cj)  Relation  Back  of  Amendments. 
When  ever  the  claim,  or  defense  asserted 
in  the  amended  pleading  arose  out  of  the 
conduct,  transaction,  or  occurrence  set 
forth  or  attempted  to  be  set  forth  in  the 
original  pleading,  the  amendment  relates 
back  to  the  date  of  the  original  pleading. 
An  amendment  changing  the  party 
against  whom  a  claim  is  asserted  relates 
back  if  the  foregoing  provision  is 
s.^tisfied  and,  within  the  period  provided 
by  law  for  commencing  the  action 
against  him,  the  party  to  be  brought  in 
by  amendment  (1)  has  received  such 
notice  of  the  institution  of  the  action 
that  he  will  not  be  prejudiced  in 
maintaining  his  defense  on  the  merits, 
and  (2)  knew  or  should  have  known 
that,  but  for  a  mistake  concerning  the 
identity  of  the  proper  party,  the  action 
would  have  been  brought  against  him. 

(d)  Supplemental  Pleadings.  Upon 
motion  of  a  party  the  Judge  may,  upon 
reasonable  notice  and  upon  such  terms 
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Hs  lire  just,  permit  him  to  serve  a 
supplemental  pleading  setting  forth 
transactions  or  ocaurrences  or  events 
which  have  happened  since  the  date  of 
the  pleading  sought  to  be  supplemented 
Per.Tiission  may  be  granted  even  though 
the  origmal  pleadiag  is  defective  in  its 
statement  of  a  claim  for  relief  or 
d'^'fensc  If  the  judge  deems  it  advisable 
that  the  adverse  party  respond  to  the 
supplemental  pleading,  he  shall  so 
urdcr.  s[iecifying  the  time  for  such 
response 

;;  3282.171     Intervetltlon. 

id)  The  judge  upon  timely  written 
app'.'.cat'on  shall  permit  anyone  to 
intervene  when  the  applicant  claims  an 
mterest  relating  to  the  property  or 
transaction  which  Is  the  subject  of  the 
administrative  action  and  he  is  so 
situ.itcd  that  the  disposition  of  the 
administrative  action  may  as  a  practical 
matter  impair  or  injpede  his  ability  to 
protect  that  intereat,  unless  the 
applicant's  interest  is  adequately 
represented  by  existing  parties. 

ill)  The  petition  |or  intervention  shall 
•o:)\:iin. 

(1)  The  petitioner's  relationship  to, 
a".d  interest  in,  the  matters  involved  in 
the  proceeding: 

(j)  A  concise  statement  of  the 
petitioner's  position  with  respect  to  each 
specific  issue  uporj  which  he  proposes  to 
intervene,  and  of  the  facts  which  he 
proposes  to  adduce  in  support  of  each 
siich  position;  and 

(1)  The  petitioner's  assent  to  the 
f:\ercise  of  jurisdiation  by  the 
Department  over  him  or  her. 

|r )  The  judge  shall  determine  the 
propriety  of  such  intervention  and  the 
extent  to  which  suCh  intervenor  may 
p.t.'-t.iipate.  basing' such  determination 
upon  the  directnesp  and  substantiality  of 
the  petitioner's  interest  in  the 
administrative  action  and  the  effect 
upon  the  administtative  action  of 
allnwing  such  participation.  If 
intervention  is  pertnitted  the  judge  shall 
name  such  party  aE  a  plaintiff  or  as  a 
deftmdant. 


vtry— g 


5  3282.172    Discovtry— generally. 

(a)  Eixcept  as  provided  for  by  these 
regulations  no  distjovery  is  permitted 
unless  agreed  to  bj  the  parties  or  unless 
ordered  by  the  jut^e  for  good  cauiie 
shown.  No  motion  concerning  any 
aspect  of  discov  ery  may  be  made  unless 
such  motion  is  acqompanied  by  a  signed 
certi-Hcate  by  the  party  making  such 
mu'ion  or  his  attoeney  which:  (1)  states 
that,  after  personaJ  consultation  with  the 
other  party  or  his  ettorney,  the  parties 
have  been  unable  to  reach  agreement; 
and  (2)  states  the  ^ime  and  date  of  such 
consultation. 


(h)  .Any  motion  for  an  order  permitting 
discovery  must  be  accompanied  by 
copies  of  all  discovery  papers 
(interrogatories,  notices  of  depositions, 
etc  )  which  the  party  desires  to  file. 

(c)  Except  in  cases  where  a  motion  for 
an  expedited  proceeding  is  filed 
pursuant  to  §  3282.1.59  all  requests  for 
discovery  and  all  motions  for  orders 
permitting  discovery  must  be  filed 
within  30  days  after  the  date  on  which 
the  answer  is  filed,  unless  otherwise 
ordered  by  the  judge  for  good  cause 
shown.  In  cases  where  a  motion  for  an 
expedited  proceeding  has  been  filed 
pursuant  to  §  3282  159  all  motions  for 
orders  permitting  discovery  must  be 
nied  by  the  date  on  which  the  response 
to  the  motion  for  an  exp.^dited 
proceeding  is  due.  If  the  m.otion  for  an 
expedited  proceeding  is  denied  then 
requests  for  discovery  and  additional 
motions  for  orders  permitting  discovery 
may  be  filed  within  the  time  otherwise 
prescribed  by  these  regulations. 

(d)  The  parties  may  agree  to  permit 
the  I'olldwing  types  of  discovery  or  the 
judge  may  order  such  di.scovery  for  good 
cause  shown:  depositions  upon  oral 
examination  or  written  questions; 
vvritt.'n  interrogatories;  and  production 
of  documents  or  things  or  permission  to 
enter  upon  land  or  other  property  for 
inspection  and  other  purposes. 

(e)  In  ordering  discovery  the  judge 
may  place  such  limits  thereon  as  the 
judge  fleems  reasonable. 

S  3282. 1 73    Discovery  as  a  matter  of  right. 

Discovery  provided  for  in  this  section 
(§  3282.173]  is  available  as  a  matter  of 
right  and  without  agreement  of  parties 
and  without  order  by  the  Judge.  The 
frequency  of  use  is  not  limited. 

(a)  Discovery  relating  to  experts.  (1)  A 
party  may  through  interrogatories 
require  any  other  party  to  identify  each 
person  whom  the  other  party  e.xpects  to 
call  as  an  expert  witness  at  any  hearin^^;, 
to  state  the  subject  matter  on  which  the 
expert  is  expected  to  testify,  and  to  state 
the  substance  of  the  facts  and  opinions 
to  which  the  expert  is  expected  to  testify 
along  with  a  summary  of  the  grounds  for 
each  opinion. 

(2)  A  party  may  also  require  through 
interrogatories  the  identity  of  any 
r(;ports  or  other  documents  prepared  by 
any  expert  in  preparation  for  the  case. 

(3)  A  party  is  under  a  duty  to  amend 
and  supplement  his  or  her  answers  to 
interrogatories  relating  to  experts  in 
order  to  correct  inaccuracies  and 
piovide  new  information, 

(4)  If  a  party  has  been  asked  to 
iiUmtify  expert  witnesses  then  that  party 
m:Hy  present  expert  testimony  only  by 
those  individuals  who  have  been 


identified  unless  otherwise  ordered  by 
the  judge  for  good  cause  shown. 

(5)  If  a  party  has  been  asked  to  state 
the  subject  matter  on  which  an  expert  is 
expected  to  testify  and/or  to  state  the 
substance  of  the  facts  and  opinions  to 
which  the  expert  is  expected  to  testify 
then  that  party  may  present  expert 
testimony  only  with  respect  to  the 
matters  contained  in  his  answers  to 
such  interrogatories  unless  otherwise 
ordered  by  the  judge  for  good  cause 
shown. 

(!))  A  party  may  through 
interrogatories  require  any  other  party 
to  identify  each  person  who  is  to  be 
called  as  a  witness  by  such  party.  The 
name,  home  and  work  addresses  and 
home  and  work  telephone  numbers  of  a 
witness  may  be  required.  No  other 
information  may  be  required  as  a  matter 
of  right. 

(1)  A  party  is  under  a  duty  to  amend 
his  an.swers  to  interrogatories  relating  to 
the  names  of  witnesses. 

(2)  If  a  party  has  been  asked  to 
identify  witnesses  then  that  party  may 
present  testimony  only  by  those 
individuals  who  have  been  named 
unless  otherwise  ordered  by  the  Judge 
for  good  cause  shown. 

(c)  Requpsts  fur  Admission.  (1)  A 
party  may  serve  upon  any  other  party  a 
written  request  for  the  admission  of  the 
truth  of  any  matters  concerning  the 
pending  action  set  forth  in  the  request 
that  relate  to  statements  or  opinions  of 
fact  or  of  the  application  of  law  to  fact, 
including  the  genuineness  of  any 
documents  described  in  the  request. 
Copies  of  documents  shall  be  served 
with  the  reciuesi  unless  they  have  been 
or  are  otherwise  furnished  or  made 
available  for  inspection  and  copying. 

(21  Each  matter  of  which  an  admission 
is  requested  shall  be  seperately  set 
forth.  Tiie  matter  is  admitted  unless 
within  30  days  after  service  of  the 
request.'or  within  such  other  time  as  the 
judge  may  allow,  the  party  to  whom  the 
request  is  directed  serves  upon  the  party 
requesting  the  admission  a  written 
answer  or  objection  addressed  to  the 
matter,  signed  by  the  party  or  by  his 
attorney.  If.  however,  the  Judge  shortens 
the  time,  a  defendant  shall  not  be 
required  to  serve  answers  or  objections 
before  the  expiration  of  30  days  after 
service  of  the  administrative  complaint 
upon  him.  If  ol)jection  is  made,  the 
reasons  therefor  shall  be  stated.  The 
answer  shall  specifically  deny  the 
matter  or  set  forth  in  detail  the  reasons 
why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter  A 
denial  shall  fairly  meet  the  substance  of 
the  re(|uested  admission,  and  when  good 
faith  requires  that  a  party  qualify  his 
answer  or  deny  only  a  part  of  the  matter 


Federal  Register  /  'Vol.  45,  No.  24.3  /  Tuesday.  December  16.  1980  /  Rules  and  Reg-elations       82863 


of  which  an  admission  is  requested,  he 
shall  specify  so  much  of  it  as  is  true  and 
qualifj.  or  deny  the  remainder.  An 
answering  party  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  ad.mit  or  deny  unless  he 
states  that  he  has  made  reasonable 
inquiry  and  that  the  information  known 
or  readily  obtainable  by  him  is 
insuff'cient  to  enable  him  to  adm.it  or 
deny  A  party  v.ho  considers  that  a 
matter  of  which  an  admission  has  been 
reques'.td  presents  a  genuine  issue  for 
hearing  may  not,  on  that  ground  alone, 
object  to  the  request.  The  party  who  has 
requested  the  admissions  may  m.ove  to 
determine  the  sufficiency  of  the  answers 
or  objections.  Unless  the  Judge 
detennines  that  an  objection  is  justified, 
he  shall  order  that  an  answer  be  served, 
ff  the  Judge  determines  that  an  answer 
does  not  comply  with  the  requirements 
of  'this  rule,  he  may  order  either  that  the 
matter  is  admitted  or  that  an  amended 
answer  be  served.  The  Judge  may.  in 
lieu  of  these  orders,  deter.mine  that  final 
disposition  of  the  request  be  made  at  a 
pre-hearing  conference  or  at  a 
designated  time  prior  to  the  hearing  on 
the  merits. 

(3)  E^Cect  of  Admission.  Any  matter 
admitted  under  §  3282.173(c)  is 
conciu.sively  established  unless  the 
Judge  on  motion  permits  withdrawal  or 
amendment  of  the  admission.  The  Judge 
may  permit  withdrawal  or  amendment 
when  the  presentation  of  the  merits  of 
the  action  will  be  served  thereby  and 
the  part}'  who  obtained  the  adnrission 
fails  to  satisfy  the  judge  that  withdrawal 
or  amend-Tient  will  prejudice  him  in 
maintaining  his  action  or  defense  on  the 
merits  Any  admission  made  by  a  party 
under  §  3282.1 731c j,  is  for  the  purpose  of 
the  per.dir.g  action  and  for  the  purpose 
of  any  related  action,  administralive  or 
otherwise,  in  which  the  same 
individuals  or  entities  are  parties, 

(d)  Documents.  (1)  A  party  may 
through  interrogatories  require  any  other 
party  to  identify  each  document  or  thing 
which  is  to  be  offered  for  evidence  by 
such  P'irty.  Except  as  permitted  here 
and  m  §  3282. 173(a)(2)  the  identity  of  no 
other  document  or  thing  may  be  required 
as  a  maiter  of  right. 

(i)  A  party  is  undei  a  duty  to  amend 
and  suppleriient  his  or  her  answers  to 
interrogatories  relating  to  the  identity  of 
documents  or  things  which  are  to  be 
offered  for  evidence  in  order  to  correct 
inaccuracies  and  provide  new 
information. 

fii)  If  a  party  has  been  asked  to 
identify  documents  or  things  which  are 
to  be  offered  for  evidence  then  that 
party  may  offer  for  evidence  only  those 
documents  or  things  which  have  been 


identified  unless  otherwise  ordered  by 

the  Judge  for  good  cause  shown, 

(2)  A  party  may  request  the 
production  of  docu.ments  or  things  the 
identity  of  which  is  asked  pursuant  to 
§  3282.173{d)(l}  or  §  3282.173(a)(2).  No 
other  requsst  for  production  is  permitted 
as  8  maiter  of  right 

§  3282.174     Discovery— by  agreement  of 
ttie  parties  or  by  order  of  the  Judge. 

The  reguiaaons  contained  herein 
govern  discovery  which  may  be  agreed 
to  by  the  pa.nies  or  ordered  by  the  Judge 
except  that  the  regulations  governing 
interrogatories  also  govern  the  limited 
discoverv  which  is  available  as  of  right 
pursuant' to  §  3282.173(a),  (b)  and  (d)  and 
except  that  the  regulations  gm  uning 
requests  for  production  also  govern  the 
limited  discovery  which  is  available  as 
of  right  pursuant  to  §  3202.173(d).  Unless 
the  Judge  orders  otherwise,  tire  parties 
may  by  written  stipi-lation  provide  that 
depositions  ma\  be  taktm  before  any 
person,  at  any  time  or  place,  upon  any 
notice,  and  in  any  manner  and  when  so 
taken  ma^  be  used  like  other 
deposiinons.  and  the  parties  may  by 
written  stipulation  modify  the 
procedures  provided  by  these  rules  for 
other  me'hods  of  discovery. 

(a)  Depositions.  The  attendance  of 
witnesses  may  be  compfclled  by 
subpoena  as  provided  in  §  3282.157. 

(1)  A  notice  of  depc/sition  shall  stale 
the  time  and  place  for  taking  tht 
deposition  and  the  name  and  addie.ss  of 
each  person  to  be  txamineii,  if  known, 
and,  iJ  the  name  ;s  not  known,  a  genera! 
descripHon  sufficient  to  identify  him  or 
the  particular  class  or  group  to  which  he 
belongs  If  a  subpoena  ducet  tecum  is  to 
be  served  on  the  person  to  be  examined, 
the  designation  of  tlie  materials  to  be 
produced  as  sel  forth  in  the  subpoena 
shall  be  attached  to  or  included  in  the 
notice 

(2)  The  notice  to  a  party  deponent 
may  be  accompanied  by  a  request  made 
for  the  production  of  documents  and 
tangible  things  at  the  taking  of  the 
deposition. 

(3)  A  party  may  in  his  notice  and  in  a 
subpoena  name  as  the  deponent  a  public 
or  private  corporation  or  a  partnership 
or  association  or  governmental  agency 
and  describe  with  reasonable 
particularity  the  matters  on  which 
examination  is  requested.  In  that  event, 
the  organization  so  named  shall 
designate  one  or  more  officers,  directors, 
or  managing  agents,  or  other  persons 
who  consent  to  testify  on  its  behalf,  and 
may  set  forth,  for  each  person 
designated,  the  matters  on  which  he  will 
testify.  A  subpoena  shall  advise  a  non- 
party organization  of  its  duly  to  make 
such  a  designation.  The  persons  so 


designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
organization.  This  provision  does  not 
preclude  taking  a  deposition  by  any 
other  procedure  authorized  in  these 
regulations. 

(4)  Examination  end  Cross- 
E.\amination;  Record  of  Examination: 
Oath;  O/'jections.  Examination  and 
cross-examination  of  witnesses  may 
proceed  as  permitti^d  under  the 
provisions  of  the  Federal  Rules  of 
Evidence.  The  officer  before  whom  the 
deposition  is  to  be  taken  shall  place  the 
witness  under  oath  and  shdll  personally, 
or  by  someone  acting  under  his  diiec  lion 
and  in  his  presence,  lecord  the 
testimony  of  the  witness.  If  requested  by 
one  of  the  parties,  the  testimony  shall  be 
transcribed.  Any  objections  made  at  the 
time  of  the  examir.a'ior.  shall  be  noted 
by  the  officer  upon  the  deposition 
Evidence  objected  to  shall  be  luks^n 
subject  to  the  objections.  In  lieu  of 
participating  in  the  oral  examination, 
parties  niay  serve  v\"it*9n  questions  in  a 
sealed  envelope  on  the  party  taking  the 
deposition  and  he  shall  transmit  them  to 
the  officer,  who  shall  propound  them  to 
the  witness  and  record  the  answers 
verbatim.  If  the  testimony  is  Iranscribcd. 
the  party  who  prepared  the  notice  of 
deposition  shall  pay  for  any  copies  of 
the  transcript  which  that  party  requests 
and  for  the  originn!  transcript  (even  if 
some  other  party  requests  that  the 
testimony  be  tran^rr-bed).  EacJi  other 
party  and  the  deponent  fJiaH  pi..y  foi 
those  copies  which  each  requests, 

(5)  Motion  to  Tfrriinoix  a  Limit 
Examination.  A*  ar.j  time  during  the 
taking  of  the  deposition,  on  motion  of  a 
party  or  of  the  deponent  and  upon  a 
showing  that  the  examjnatioa  is  being 
conducted  in  bed  faiiii  or  in  such 
ntanner  as  unreasonably  to  annoy, 
embarrass,  or  oppress  the  deponent  or 
party,  the  j'idge  may  order  the  officer 
conducting  the  examination  to  cease 
forthwith  from  taking  the  deposition,  or 
niay  limit  the  scope  and  m.anner  of  the 
taking  of  the  deposition.  If  the  order 
made  terminates  the  examination,  il 
shall  be  resumed  therciifter  only  upon 
the  order  of  the  Judge  Upon  di^mand  ol 
the  objecting  party  or  deponent,  the 
taking  of  the  deposition  shall  be 
suspended  for  the  time  necessary  to 
make  a  motion  for  an  order. 

(6)  Submission  to  liV,';;c5*.-  Changes: 
Signing.  When  the  testimony  is  fully 
transcribed  the  deposition  shall  be 
submitted  to  the  witness  for 
examination  and  shall  be  read  to  or  by 
him,  unless  such  examination  and 
reading  are  waived  by  the  witness  and 
by  the  parties.  Any  changes  in  form  or 
substance  which  the  witness  desires  to 
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mrikf  shall  be  entered  upon  the 
dtrposition  by  the  officer  with  a 
.statement  of  the  reasons  given  by  the 
witness  for  making  them.  The  deposition 
sh.dl  then  be  signed  by  the  witness. 
unk'ss  ths  parties  by  stipulation  waive 
thf!  signing  or  the  \4-itness  is  ill  or  cannui 
be  found  or  refusej  to  sign.  If  the 
di-pocition  is  not  signed  by  the  witness 
within  10  days  of  its  submission  to  him. 
the  officer  shall  sign  and  state  on  the 
recuid  the  fact  of  the  waiver  or  of  die 
illness  or  absence  pf  the  witness  or  tht: 
fact  of  the  refusal  |o  sign  together  with 
the  reason,  if  any,  given  therefor,  and 
the  deposition  may  then  be  used  as 
though  signed  unless  on  a  motion  to 
suppress  the  Judge  holds  that  the 
reasons  given  for  the  refusal  to  sign 
require  rejection  of  the  deposition  in 
whole  or  in  part. 

(7)  Certification  and  Filing  by  Officer. 
E\hibits:  Copies:  Notice  of  Filing,  (i)  The 
officer  shall  certify  on  the  deposition 
that  the  witness  wfis  duly  sworn  by  him 
and  that  the  deposition  is  a  true  record 
of  the  testimony  given  by  the  witness. 
Unless  otherwise  ordered  by  the  Judge 
he  shall  then  securely  seal  the 
deposition  in  an  envelope  indorsed  with 
the  title  of  the  action  and  marked 

Deposition  of  [here  insert  name  of 
vvitnessj"  and  shaB  promptly  fde  it  with 
the  Judge  or  send  it  by  registered  or 
certified  mail  to  the  Judge. 

Documents  and  things  produced  for 
inspection  during  the  examination  of  the 
witness,  shall,  upon  the  request  of  a 
party,  be  marked  for  identification  and 
annexed  to  the  deposition,  and  may  be 
inspected  and  copied  by  any  party, 
except  that  if  the  person  producing  the 
materials  desires  to  retain  them  he  ma\ 
(A)  offer  copies  to'be  marked  for 
identification  and  annexed  to  the 
deposition  and  to  |erve  thereafter  as 
originals  if  he  affords  to  all  parties  fair 
opportunity  to  verify  the  copies  by 
comparison  with  the  originals,  or  (B) 
offer  the  originals  to  be  marked  for 
Identification  after  giving  to  each  party 
an  opportunity  to  inspect  and  copy 
theni.  in  which  evjnt  the  materials  may 
then  he  used  in  th*  same  manner  as  if 
annexed  to  the  deposition.  Any  party 
may  move  for  an  order  that  the  original 
be  annexed  to  and  returned  with  the 
deposition  to  the  Judge,  pending  final 
disposition  of  the  case. 

(ii)  The  officer  shall  give  prompt 
notice  of  the  filing  of  the  deposition  to 

all  parties. 

(8)  Persons  Before  Whom  Deposition 
May  Be  Taken.  Depositions  shall  be 
taken  before  an  officer  authorized  to 
administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where  the 
examination  is  held,  or  before  a  person 
appointed  by  the  judge.  A  person  so 


appointed  has  power  to  administer 
oaths  and  take  testimony.  The  term 
officer  as  used  in  §  3282.174  (a)  and  (b) 
includes  a  person  appointed  by  the 
Judge  or  designated  by  the  parties  under 
the  first  paragraph  of  5  3282.174.  A 
deposition  may  be  taken  before  a  person 
who  is  an  employee  of  the  Department. 

(b)  U.^e  of  Dcpci-itions  at  Hearings.  (1) 
Use  of  D"positions.  At  the  hearings  on 
the  mt;rits  or  upon  the  hearing  of  a 
motion  any  part  or  a!',  of  a  deposition,  so 
far  as  admissible  under  the  rules  of 
evidence  applied  as  though  the  witness 
were  then  present  and  testifying,  may  be 
used  against  any  party  who  was  present 
or  represented  at  the  taking  of  the 
deposition  or  who  had  reasonable  notice 
thereof,  in  accordance  with  any  of  the 
following  provisions: 

(i)  .\ny  deposition  may  be  used  by 
any  party  for  the  purpose  of 
contradicting  or  impeaching  the 
testimony  of  deponent  as  a  witness,  or 
for  any  other  purpose  permitted  by  the 
Federal  Rules  of  Evidence. 

(ii)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent,  or  a  person  designated 
to  testify  on  behalf  of  a  public  or  private 
corporation,  partnership  or  association 
or  governmental  agency  which  is  a  party 
may  be  used  by  an  adverse  party  for 
any  purpose. 

(iii)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  forany  purpose  if  the  Judge 
finds:  (A)  that  the  witness  is  dead;  or  (B) 
that  the  witness  is  out  of  the  United 
States,  unless  it  appears  that  the 
absence  of  the  witness  was  procured  by 
the  party  offering  the  deposition;  or  (C) 
that  the  witness  is  unable  to  attend  or 
testify  because  of  age.  illness,  infirmity, 
or  imprisonment:  or  (Dj  that  the  party 
offering  the  deposition  has  been  unable 
to  procure  the  attendance  of  the  v,(itness 
by  siihpoena:  or  (E)  upon  application 
and  notice,  that  such  exceptional 
circumstances  exist  as  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  iniportance  of 
presenting  the  tes'imony  of  witnesses 
orally  in  open  court,  to  allow  the 
deposition  to  be  used. 

(iv)  If  only  part  of  a  deposition  is 
uffcrt-J  in  evidence  by  a  party,  an 
adverse  party  may  require  him  to 
introduce  any  other  part  which  ought  in 
fairness  to  be  considered  with  the  part 
introduced,  and  any  party  may 
introduce  any  other  parts. 

(2)  Objections  to  Admissibility. 
Subject  to  the  provisions  of 
§  3282.174(b)(3)(iii)  of  this  rule,  objection 
may  be  made  at  the  hearing  to  receiving 
in  evidence  any  deposition  or  part 
thereof  for  any  reason  which  would 


require  the  exclusion  of  the  evidence  if 
the  witness  were  then  present  and 
testifying. 

(3)  Effect  of  Errors  and  Irregularities 
ill  Depositions,  (i)  As  to  notice.  All 
errors  and  irregularities  in  the  notice  for 
taking  a  deposition  are  waived  unless 
written  objection  is  promptly  served 
upon  the  party  giving  the  notice. 

(ii)  .4.S-  to  Disqualification  of  Officer. 
Objection  to  taking  a  deposition 
because  of  disqualification  of  the  officer 
before  whom  it  is  to  be  taken  is  waived 
unless  made  before  the  taking  of  the 
deposition  begins  or  as  soon  thereafter 
as  the  disqualification  becomes  known 
or  could  be  discovered  with  reasonable 
diligence. 

(iii  J  As  to  taking  of  deposition. 
Objections  to  the  competency  of  a 
witness  or  !o  the  competency,  relevancy, 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before 
or  during  the  taking  of  a  deposition, 
unless  the  ground  of  the  objection  is  one 
which  might  have  been  obviated  or 
removed  if  presented  at  that  time.  Errors 
and  irregularities  occurring  at  the  oral 
examination  in  the  manner  of  taking  the 
deposition,  in  the  form  of  the  questions 
or  answers,  in  the  oath  or  affirmation,  or 
in  the  conduct  of  parties,  and  errors  of 
any  kind  which  might  be  obviated, 
removed,  or  cured  if  promptly  presented, 
are  waived  unless  seasonable  objection 
thereto  is  made  at  the  taking  of  the 
deposition. 

(iv)  .45  to  Completion  and  Return  of 
Depositon.  Errors  and  irregularities  in 
the  manner  in  which  the  testimony  is 
transcribed  or  the  depositon  is  prepared, 
signed,  certified,  sealed,  indorsed, 
transmilted,  filed,  or  otherwise  dealt 
with  by  the  officer  are  waived  unless  a 
motion  to  suppress  the  deposition  or 
some  part  thereof  is  made  with 
reasonable  promptness  after  such  defect 
is,  or  with  due  diligence  might  have 
been.  ascert'Mined. 

(c)  Interrogatories  to  Parties.  (1) 
Availability:  Procedures  for  Use.  (i) 
Written  interrogatories  are  to  be 
answered  by  the  party  served  or,  if  the 
party  served  is  a  public  or  private 
corporation  or  a  partnership  or 
association  or  governmental  agency,  by 
any  officer  or  agent,  who  shall  furnish 
such  information  as  is  available  to  the 
party. 

(ii)  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to,  in 
which  event  the  reasons  for  objectioft 
shall  be  stated  in  lieu  of  an  answer.  The 
answers  are  to  be  signed  by  the  person 
making  them.  1  he  party  upon  whom  the 
interrogatories  have  been  served  shall 
serve  a  copy  of  the  answers,  and 
objections  if  any.  within  30  days  after 


Federal  Register  /  Vol    45.  No.  243  /  Tuesday,  December  IG.  19H0  /  Rules  and  Regulations       82865 


the  service  of  the  interrogatories  or 
within  such  other  time  as  the  Judge  may 
allow,  the  party  submitting  the 
interrogatories  may  move  for  an  order 
undei  §  3282.175  with  respect  to  any 
objection  to  or  other  failure  to  answer 
an  interrogatory. 

(2j  Scope;  Use  at  Hearing,  (i)  Answers 
to  intenogatories  may  be  uscd^to  the 
extent  permitted  by  the  Federal  Rules  of 
Evidence. 

(ii)  An  interrogatory  otherwise  proper 
is  no!  necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
involves  an  opinion  or  contention  that 
relates  to  fact  or  the  application  of  law 
to  fact,  but  the  Judge  may  order  that 
such  interrogatory  need  not  be 
answeie;!  iintil  discovery  has  been 
completed  or  until  a  pre-hearing 
conference  has  taken  place  or  until 
some  other  later  time. 

(:t)  Option  to  Produce  Business 
Records.  Where  the  answer  to  an 
interrogatory  may  be  derived  or 
ascertained  from  the  business  records  of 
the  party  upon  whom  the  interrogatory 
has  been  served  or  from  an 
examination,  audit  or  inspection  of  such 
business  .'•ecords,  including  a 
compilation,  abstract  or  summary 
thereof,  and  the  burden  of  deriving  or 
ascertaining  the  answer  is  substantially 
the  same  for  the  party  serving  the 
mtei  rogatory  as  for  the  party  served,  it 
is  a  sufficient  answer  to  such 
interrogatory  to  specify  the  records  from 
which  the  answer  may  be  derived  or 
ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable 
opportunity  to  examme,  audit  or  inspect 
such  records  and  to  make  copies, 
compilations,  abstracts  or  summaries.  A 
specification  shall  be  in  sufficient  detail 
to  permit  the  interrogating  party  lo 
locate  and  to  identify,  as  readily  as  can 
the  party  served,  the  records  from  which 
the  answer  may  be  ascertained. 

(d)  Production  of  Documents  and 
Things  and  Entry  Upon  Land  for 
Inspect iun  end  Other  Purposes.  ( 1 ) 
Scope.  Any  party  may  serve  on  any 
other  party  a  request  (i)  to  produce  and 
permit  the  party  making  the  request,  or 
someone  acting  on  his  behalf,  to  inspect 
and  copy,  any  designated  documents 
(iiu;luding  writings,  drawings,  graphs, 
charts,  photographs,  phono-records,  and 
other  data  compilations  from  which 
information  can  be  obtained,  translated, 
if  n('(:(!ssary.  by  the  respondent  through 
detection  devices  into  reasonably 
usable  fijrmj,  or  to  inspect  and  copy, 
test,  or  sample  any  tangible  things 
which  are  in  the  possession,  custody  or 
control  of  the  party  upon  whom  the 
request  is  served;  or  (ii)  to  permit  entry 
upon  designated  land  or  other  property 
in  the  possession  or  control  of  the  party 


upon  whom  the  request  is  served  for  the 

purpose  of  inspection  and  measuring, 
surveying,  photographing,  testing,  or 
sampling  the  property  or  any  designated 
object  or  operation  thereon. 

(2)  Procedure.  The  request  shall 
specify  a  reasonable  time,  place,  and 
manner  of  making  the  inspection  and 
performing  the  related  acts.  The  party 
upon  whom  the  request  is  served  shall 
serve  a  written  response  within  25  days 
after  the  service  of  the  request,  except 
that  a  defendant  r.iay  serve  a  response 
within  30  days  after  service  of  the 
administrative  complain'  upon  that 
defendant.  The  Judge  may  allow  a 
shorter  or  longe.-  time.  The  response 
shall  state,  with  respect  to  each  item  or 
category,  that  inspection  and  related 
activities  will  bs  permitted  as  requested, 
unless  the  request  is  objected  to,  in 
which  event  the  reasons  for  objection 
shall  be  stated.  If  objection  is  made  to 
part  of  an  item  or  category,  the  part 
shall  be  specified.  The  party  submitting 
the  request  m.ay  move  for  an  order 
under  §  3282.175  with  respect  to  any 
objection  to  or  other  failure  to  respond 
to  the  request  or  any  part  thereof,  or  any 
failure  to  permit  inspection  as 
requested.  A  party  who  produces 
documents  for  inspection  shall  produce 
them  as  they  are  kept  in  the  usual 
course  of  business  or  sh.ill  organize  and 
label  them  to  cotxespond  with  the 
categories  in  the  request. 

!j  3282.175    Sanctions  for  failure  to  make 
discovery. 

(a)  A  party,  upon  reasonable  notice  to 
other  parties  and  all  persons  affected 
thereby,  may  apply  to  the  Judge  for  an 
order  compelling  discovery  if  a 
deponent  fails  to  answer  a  question  as 
part  of  an  oral  or  written  deposition  or  if 
a  corporation  or  other  entity  fails  to 
designate  a  person  to  testify  on  its 
behalf  at  a  deposition  or  if  a  party  fails 
lo  answer  an  interrogatory  or  if  a  party 
fails  to  permit  ir.speation  as  required  in 
response  lo  a  request  for  inspection. 
When  taking  a  deposition  on  oral 
examination,  the  proponent  of  the 
question  may  complete  or  adjourn  the 
examination  before  he  applies  for  an 
order.  For  purposes  of  this  provision  an 
evasive  or  incomplete  ar'swer  is  to  be 
treated  as  a  failure  to  answer. 

(b)  If  a  party  or  an  officer,  director  or 
managing  agent  of  a  party  or  a  person 
designated  under  S  3282.i74(a)(3)  to 
testify  on  behalf  of  a  party  fails  to  obey 
an  order  to  provide  or  permit  discovery 
the  Judge  may  make  such  orders  in 
regard  to  the  failure  as  are  just,  and 
among  others  the  following: 

(1)  An  order  that  the  matters 
regarding  which  the  order  was  made  or 
any  other  designated  facts  shall  be 


t.iken  to  be  established  for  the  purposes 

of  t!ie  action  in  accordance  with  the 
claim  of  the  party  obtaining  the  order; 

(2)  .\n  order  refusing  to  allow  the 
disobedient  party  to  support  or  oppose 
designated  claims  or  defenses,  or 
prohibiting  him  from  introducing 
designated  matters  in  evidence,  and 

(3)  ."Xn  order  striki.ng  out  pleadings  or 
parts  th(!re()f.  or  staj'ing  further 
proceedings  until  the  order  is  obeyed,  or 
dismissing  the  action  or  proceeding  or 
any  part  thereof,  or  rendering  a  decision 
by  default  against  the  disobedient  party. 

(c)  If  a  party  or  an  officer,  director,  or 
managing  agent  of  a  party  or  a  person 
designated  under  §  3282.1 74(a](3j  to 
testify  on  behalf  of  a  party  fails  (a)  to 
appear  befijre  the  officer  who  is  lo  lake 
his  deposition,  after  being  served  with 
proper  notice,  or  (b)  to  serve  answers  or 
objections  to  interrogatories  after  proper 
service  of  the  interrogatories,  or  (c)  to 
spive  a  written  response  to  a  request  for 
inspection  after  proper  service  of  the 
request,  the  Judge  on  motion  may  make 
such  orders  in  regard  to  the  failure  as 
are  just  and  among  others  he  may  take 
any  action  authorized  in 
§  3282.17r>(b|(l),  (2)  and  (3). 

$  32B2.176    Consolidation. 

When  administrative  actions 
involving  a  common  question  of  law  or 
fact  are  pending,  a  Judge  may  order  a 
joint  hearing  of  any  or  a!l  the  matters  in 
issue  in  the  action;  he  may  order  all  the 
actions  consolidated;  and  he  nnay  make 
such  orders  concerning  proceedings 
therein  as  may  tend  to  avoid 
unnecessary  cost  or  delay. 

§3282.177     Time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
these  regulations,  or  by  order  of  the 
Judge,  the  day  of  the  act.  event,  or 
default  irom  which  the  designated 
period  of  lime  begins  to  ran  shall  not  be 
included.  The  last  day  of  the  period  so 
computed  shall  be  included,  unless  it  is 
a  SaUiiday,  a  Sunday,  or  legal  holiday, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a 
Saturday,  a  Sunday,  or  a  legal  holiday. 
Wh.en  the  period  of  time  prescribed  or 
allowed  is  less  than  7  days,  intermediate 
Saturdays.  Sundays,  and  legal  holidays 
shall  be  excluded  in  the  computation.  As 
used  in  this  regulation,  "legal  holiday" 
includes  New  Year's  Day,  Washington's 
Birthday.  Memorial  Day.  Independence 
Day,  Labor  Day,  Columbus  Day, 
Veterans  Day,  Thanksgiving  Day, 
Christinas  Day,  and  any  other  day 
appointed  as  a  holiday  by  the  President 
or  the  Congress  of  the  United  States. 

(b)  Enlargement.  When  by  these  rules 
or  by  a  notice  given  thereunder  an  act  is 
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required  or  allovvtd  to  be  done  \>\  or 
within  a  specifiedi  time: 

(1)  The  pHftics  Oiay  enLirge  sur-h  time 
bv  agreement,  however,  such  agreement 
shall  have  no  effctt  unless  it  is 
evidenced  by  a  v\ritins  which  is  filed 
'.Mth  the  Judge:  and 

(2)  The  judge  muy.  in  his  discretion 
and  w;!h  or  withixit  motion  or  notice, 
order  such  time  eela'-ged  The  judge  may 
also  enlarge  any  ime  period  set  by  prior 
order  of  the  judge. 

(c)  For  Motions'iAffiduvtts.  A  written 
notion,  other  thaii  one  which  may  be 
heard  e\  parte,  aid  notice  of  the  hearing 
thereof  s^all  be  served  not  later  than  5 
days  bcic.e  the  titne  specified  for  the 
hearing  unless  a  (iifferent  period  is 
fixed  bv  these  refdiilations  or  by  order  of 
the  Judge  Such  an  order  may  for  cause 
shown  be  made  oti  e\  parte  application. 
When  a  motion  is  suppoi'ed  by 
affidavit,  the  affidavit  shall  be  served 
with  the  motion;  and,  opposing 
affidavits  may  be  served  not  later  than  1 
day  before  the  heenng,  unless  the  judge 
permits  them  to  h^  served  at  some  other 
time 

(d)  AdJi:iunal  Time  After  Service  by 
Mail.  V\'hene\ur  a  party  has  the  right  or 
is  required  to  t.il<a  some  action  within  a 
prescribed  period  after  the  service  of  a 
notice  or  other  paper  upon  him  and  the 
notice  or  paper  is  served  upon  him  by 
mail.  3  days  shall  he  adiied  to  the 
prescribed  period, 

§3282.178    Pre-hepring  procedure; 
formuiating  issues 

(a)  Ir.  any  admifiistraiive  action,  the 
Judge  may  in  his  discretion  direct  the 
attorneys  for  the  parties  to  appear 
before  him  for  a  amfercnce  to  consider 

(1)  The  simplifitatinn  of  the  issues: 

(2)  The  necessilti/  or  desirahi'ity  of 
amendments  to  tl<e  ple.idings: 

(3)  The  possibility  of  obtaining 
admissions  of  fad  and  of  documents 
v\hich  will  avoid  unnecessary  proof; 

(4)  The  limitatian  of  ihe  number  of 
expert  witncsses:| 

(5!  Such  other  matters  as  may  aid  in 
jhe  disposition  ot  the  action. 

(6)  The  Judge  sHall  issue  an  order 
which  states  the  4ctiun  taken  at  Ihe 
conference  whii  1)  sets  forth  the 
amendments  alio»ved  to  tlie  pleidings,  if 
any.  which  sets  forth  the  agreements 
made  by  the  parties  as  to  any  of  the 
m.atters  considertKi.  and  which  limits  the 
issues  for  hearnigto  those  not  disposed 
of  by  admissions  or  agreements  of 
counsel:  and  such  order  when  entered 
controls  the  subs^fjuent  course  of  the 
proceeding,  unless  modified  at  the 
hearing  on  the  mants  to  prevent 
manifest  injustica 


Conduct  of  Administrative  Hearings 

§  3232. 1 79    Authority  and  responsibility  ot 
ttie  Judge. 

(a)  The  Judge  shall  conduct  a  fair  and 
impartial  hearing,  take  all  necessary 
ac'ion  to  avoid  delay  in  the  disposition 
of  the  adminis'.'^.itive  action  and 
maintain  order.  In  addition,  he  shall 
have  all  powers  necessary  to  those  ends 
including  all  powers  granted  under  5 
U.S.C.  556(c).  and  also  power  including 
but  not  limited  to  the  following: 

(1)  To  administer  oaths  and 
affir.mations: 

(2)  To  rule  upon  offers  of  proof  and 
receive  evidence: 

(3)  To  regulate  the  course  of  the 
healing  and  the  conduct  of  the  parlies 
and  their  counsel; 

(4)  To  hold  conferences  as  necessary 
for  the  simplification  and  clarification  of 
issues  or  any  other  purpose: 

(5)  To  consider  and  rule  upon,  as 
justice  may  require,  all  procedural  and 
other  motions  appropriate  as  part  of  an 
administrative  action; 

(6)  To  make  and  file  decisions;  and 

(7)  To  receive  relevant  and  nu'terial 
evidence,  and  exclude  all  irrelevant, 
im.material  or  unduly  repetitious 
evidence. 

(b)  In  dealing  with  all  procedural  and 
evidentiary  issues  arising  within  the 
context  of  an  administrative  action  Ihe 
Judge  may.  to  the  extent  it  is  not 
expressly  provided  for  otherwise  in 
these  regulaticn.s,  decide  such  questions 
in  accordance  v\ith  the  Fedeia!  Rules  of 
Civil  Procedure  and  Federal  Rules  of 
Evidence. 

(c)(1)  No  person  .shall  communicate 
with  a  judge  or  Appeals  Officer  either 
directly  or  indirectly  concerning  any 
pending  proceeding  unless  prior  to  or 
simultaneously  with  such 
com.munication  its  contents  are 
disclosed  in  detail  to  all  persons 
interested  in  the  proceeding.  A  Judge  or 
Appeals  Officer  shall  not  request  or 
consider  any  unauthorized  ex  parte 
communication.  This  prohibition  shall 
no!  apply  to  a  simple  request  for 
information  respecting  the  status  of  the 
proceeding,  nor  any  e\  parte 
communication  expressly  authorized  b\ 
these  rules. 

(2)  Any  Judge  or  Appeals  Officer  who 
recei\  es  an  ex  parte  communication 
which  he  knows  or  has  reason  to  believe 
is  unauthorized,  shall  promptly  place  the 
comimunicalion,  or  its  substance,  in  the 
public  file  and  shall  inform  all  persons 
interested  in  the  proceeding  of  its 
existence  and  general  contents.  Facts,  or 
arguments  so  communicated  shall  not  be 
taken  into  account  in  deciding  any 
matter  in  issue  unless  such  facts  or 


arguments  shall  be  brought  properly 
before  the  Judge  or  Appeals  Officer. 

(3)  An  opportunity  to  answer 
allegations  or  contentions  contained  in 
an  unauthorized  ex  parte 
communication  may  be  afforded  any 
interes'cd  person  upon  his  motion  for 
leave  to  do  so.  whenever  such  lea\  e  w  ill 
operate  to  assure  a  fair  hearing  or 
decision. 

(d)  VVh.-n  a  motion  is  based  on  facts 
not  appearing  of  record  the  Judge  may 
hear  the  matter  on  atfidavits  presented 
by  the  respective  parties  but  the  judge 
may  direct  that  the  matter  be  heard 
wholly  or  partly  on  oral  testimony  or 
deposition. 

(e)  £'i  iclence.  (1)  All  witnesses  at  a 
hearing  foi-  the  pu:  pos>?  of  taking 
evidence  shall  testify  under  oath  or 
affirmation  which  shall  he  administered 
by  the  judge.  Everv  party  shall  ha. '•  the 
right  to  present  such  oral  cr 
documentary  evidence  and  to  conduct 
such  cross-examina'ior.s  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts.  The  Jadge  sha!!  receive 
relevant  and  matcri-a!  eA  idence,  rule 
upon  offers  of  proof  and  exclude  all 
irrelevant,  im.materia!  or  unduly 
repetitious  evidence. 

(2)  When  offered  eMdcnce  is 
excluded,  the  offerirg  party  shall  be 
permitted  to  state  on  the  record  an  offer 
of  proof  with  respect  thereto  and 
rejected  exhibits,  adrqjately  marked. 
shall  on  request  of  the  p:^:ty  offt  ling  Ihe 
same  be  retained  in  tht-  record  for 
purposes  of  review.  Evidence  may  be 
received  subject  to  def^-rrfd  ruling  on 
objections  to  its  admiss.-ibility. 

(3)  Objections  to  evidence  shall  be 
timely  made  and  shall  specify  the 
particular  ground  of  objection.  Formal 
exception  to  an  adverse  ruling  is 
unnecessary. 

§3282.180    Scheduling  of  hearing. 

The  Judge  shall  atten-.p!  lo  schedule 
an  administra'ive  hearing  on  the  merits 
to  take  place  so  that  the  presentation  of 
evidence  in  the  case  will  be  concluded 
by  the  parties  not  later  than  5  months 
after  the  answer  has  been  filed.  In 
scheduling  such  hea.-ing  the  Judge  may 
consult  with  the  parties.  A  hearing  may 
be  scheduled  later  upon  agreement  of  all 
parties  or  if  the  judge,  in  his  discretion. 
determines  that  it  is  reasonable  to  do  so 
based  upon  the  com;lex;ty  of  the  t.ase 
or  other  relevant  factcrs 

§3282.181     Dismissal  of  actions. 

An  action  may  be  dismissed  by  the 
plaintiff  without  order  of  the  Judge  by 
filing  a  notice  of  dismissal  at  anv  time 
prior  to  the  commencement  of  the 
hearing  on  the  merits.  Unless  otherwise 
stated  in  the  notice  of  dismissal,  the 
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dismissal  is  without  prejudice,  However 
if  an  administrative  complaint  is  again 
filed  based  upon  the  same  cause  of 
action,  then  a  dismissal  of  that  second 
ac:ton  is  with  prejudice  unless  all  parties 
otherwise  agree  in  writing  as  part  of  the 
notice  of  dismissal  or  unless  otherwise 
ordered  by  the  Judge, 

§  3282. 182    Reporting  and  transcription. 

Hearings  shall  be  stenographically  or 
electronically  recorded.  Such  recording 
shall  be  transcribed.  The  original 
transcript  shall  be  a  part  of  the  record 
and  the  sole  official  transcript. 

[a]  Corrections  of  the  offic;ial 
transcript  may  be  made  pursuant  lo 
order  of  the  Judge. 

S  3282.183    Briefs. 

The  Judge  shall  fix  a  reasonable  time, 
generally  not  to  exceed  30  days 
following  the  close  of  the  presentation  of 
the  evidence,  during  which  any  party 
may  file  with  the  judge  proposed 
Findings  of  fact,  proposed  conclusions  of 
law.  a  proposed  order  and  a  brief  in 
support  thereof. 

Civil  Penalties 

!j  3282.184    Amount  of  penalty. 

B(^fore  the  Secretary  makes  a  final 
determination  on  the  propriety  and  the 
amount  of  a  proposed  civil  penalty,  a 
defendant  may,  as  otherwise  provided 
in  these  rules,  request  a  hearing  on  the 
matter,  [p.  determining  the  amount  of  the 
civil  penalty  under  42  U.S.C.  5410(a)  the 
Judge  may  consider  the  following  factors 
as  well  as  other  relevant  factors: 

(a)  The  seriousness  of  the  violations; 

(b)  Ttip  number  of  violations; 
((,)  Whether  the  defendant  had 

kiujwledge  of  the  violation; 

(d)  Whether  the  defendant  has  a  prior 
history  of  violations; 

(e)  the  size  of  the  defendant's 
business  and  the  defendant's  ability  to 
pay  a  penalty; 

(f)  The  readiness  of  the  defendant  to 
comply  with  the  Act  and  regulations; 
and 

(g)  The  deterrent  value  of  the  penalty 
as  against  future  violations  by  the  same 
manufacturer  or  dealer,  and  as  againt 
violations  by  other  manufacturers  or 
dealers. 

§3282.185    Existence  of  a  claim. 

(a)  The  United  States  has  a  claim 
against  a  manufacturer,  dealer  or  other 
perso;i  liable  for  a  civil  penalty  under  42 
use  5410(a)  when:  (1)  the  Office  of 
Manufactured  Housing  Standards  and 
su(.h  person  or  entity  enter  into  an 
agreement  establishing  the  amount  of 
such  penalty;  or  (2)  when  a  decision 
establishing  the  amount  of  such  penalty 
becomes  final. 


(b)  .\  manufacturer,  dealer  or  other 
person  liable  for  a  civil  penalty  must 
pay  such  penalty  w:th:n  15  days  after  it 
Isecomes  a  claim  by  the  United  States 
pursuant  to  §  32H2  185(a). 

Decision 

;;  3282.186    Written  decision. 

The  judge  shall  prepare  and  Tile  a 
written  decision  which  shall  set  forth  his 
findings  of  facts  and  which  shall  set 
forth  separately  his  conclusions  of  law 
thereon.  Findings  of  fact  shall  include 
specific  findings  as  lo  the  existence  or 
non-existence  of  each  fact  which  was 
presented  in  the  pleadings  as  one  to  be 
determined.  If  the  decision  is  a 
determination  on  the  propriety  of  a 
proposed  civil  penalty,  such  decision 
must  state  the  amount  of  any  civil 
penalty  and  the  reasons  why  such  civil 
penalty  is  appropriate.  The  judge  may 
also  include  .is  part  of  his  decision  an 
order  if  appropriate  for  the  case. 

^3282.187    Time  for  decision. 

The  Judge  shall  make  and  l~le  his 
decision  within  a  reasonable  time, 
generally  not  to  exceed:  (a)  30  days  after 
the  expirtion  of  'he  time  fixed  pursuant 
to  §  3282,183  where  the  decision  is  made 
following  a  hearing  on  the  merits;  (b)  15 
days  after  a  notice  of  default  for  failure 
lo  appear  is  filed,  or  (c)  50  days  after  the 
filing  of  a  motion  if  the  case  is  fully 
adjudicated  on  such  motion.  The  Judge 
shall  serve  the  decision  on  the  parties. 

§3282.188    Amendment. 

Upon  motion  of  a  party  made  not  later 
than  10  days  after  the  service  of  the 
decision  the  Judge  may  amend  or  add  to 
his  findings  of  fact  and/or  conclusions 
of  law  and  may  amend  the  order,  if  any. 

§3282.189     Default. 

(hJ  When  a  party  against  whom  a 
decision  is  sought  has  failed  to  answer 
or  otherwise  defend  as  provided  by 
these  regulations  and  that  fact  is  made 
to  appear  by  a  notice  filed  with  the 
Judge,  the  Judge  shall  prepare  and  file  a 
decision  as  appears  from  the 
administrative  complaint  to  be 
appropriate. 

(b)  After  a  notice  of  default  has  been 
filed  an  answer  may  not  be  received 
except:  (1)  if  the  party  which  filed  such 
notice  consents  in  writing  filed  with  the 
judge  to  the  setting  aside  of  the  notice; 
or  (2)  if  the  Judge  orders  the  notice  set 
aside  upon  m.otion  by  the  defaulting 
party  and  for  good  cause  shown.  Such 
motion  to  set  aside  the  notice  must  be 
filed  within  15  days  after  the  filing  of  the 
notice.  If  a  decision  has  been  filed  as  a 
result  of  a  default  for  failure  to  appear  it 
may  be  set  aside  along  with  the  notice. 


§3282.190    Summary  decision. 

(a)  Filing.  At  any  time  after 
commencement  of  an  administrative 
action  and  before  the  scheduling  of  a 
hearing  on  the  merits,  a  party  to  the 
action  may  move  the  Judge  to  render 
summary  decision  disposing  of  all  or 
part  of  the  action. 

(b)  Grounds.  A  motion  for  summary 
decision  shall  be  granted  only  if  the 
entire  record,  including  the  pleadings, 
depositions,  answers  to  interrogatories, 
admissions  and  affidavits,  shows; 

(1)  That  there  is  no  genuine  issue  as  to 
any  material  fact:  and 

(2)  That  th(!  moving  p.irty  is  entitled  to 
summary  decision  as  a  n;;tter  of  law. 

(c)  Forni  of  motion  end  affidavits.  The 
motion  may  be  supported  by  affidavits 
or  other  verified  documecis,  and  shall 
specifv'  the  grounds  showing  the  party's 
right  lo  the  relief  sought  Support. ng  and 
opposing  affidavits  shall  be  made  on 
personal  knowledge  and  shai!  show 
affirmatively  that  the  affiant  is 
competent  to  testify  lo  the  matte.'s 
staled  theiem.  Sworn  or  certified  copies 
of  all  papers  or  parts  thereof  referred  to 
in  an  affidavit  shall  be  attached  thereto 
or  be  incorporated  if  net  otherwise  a 
matter  of  record.  The  Judge  msy  permit 
affidavits  to  be  supplemented  or 
opposed  by  testimony,  depositions, 
answers  to  interrogatories,  admissions 
or  farther  affidavits.  When  a  motion  for 
sununary  decision  is  made  and 
supported  as  provided  in  this  rule,  an 
adverse  parly  may  not  rest  upon  the 
mere  allegations  or  denials  of  his 
pleadings,  but  his  response,  by 
affidavits  or  otherwise  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  issue  for  hearing.  If  he  does  r.ot 
so  respond,  summary  decision,  if 
appropriate,  shall  be  entered  against 
him. 

(d)  Case  not  fully  adjudicated  on 
motion.  If  a  motion  for  summary 
decision  is  denied  in  whcle  or  in  part, 
and  the  Judge  determines  that  an 
evidentiary  hearing  of  the  case  is 
necessary,  he  shall,  if  practicable,  and 
upon  examination  of  all  relevant 
documents  and  evidence  before  him. 
ascertain  what  material  facts  are 
actually  and  in  good  faith  controverted. 
He  shall  thereupon  make  an  order 
specifying  the  facts  that  appear  without 
substantial  controversy,  and  direct  such 
further  proceedings  as  deemed 
appropriate, 

§3282.191     Decision  Isecomes  final. 

The  decision  of  the  Judge  shall 
become  final  30  days  after  filing  unless 
an  appeal  brief  is  filed  pursuant  to 
§  3282.194. 
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§  3282. 192    ReBef  from  decision  or  order. 

(a)  Clerical  Mistakes.  Clerical 
mi.stakes  in  decifions.  orders  or  other 
parts  of  the  record  and  errors  therein 
arising  from  oversight  or  omission  may 
be  correctBd  by  Ihe  Judge  at  any  time  of 
his  ewn  initiative  or  on  the  motion  of 
any  party  and  after  such  notice,  if  any, 
as  the  Judge  orders. 

(b)  Mistakes:  Inadvertance:  Newly 
Discovered  Evidence:  Fraud,  etc.  On 
motion  and  upon  such  terms  as  are  just, 
the  Judge  may  relieve  a  party  or  his  legal 
representative  fnom  a  final  decision, 
order,  or  proceeding  for  the  following 
reasons:  (1)  mistake  or  inadvertence;  (2) 
nevily  discovered  evidence  which  by 
due  diligence  could  not  have  been 
discovered  previouhly;  (3)  fraud, 
misrepresentation,  or  other  misconduct 
of  an  adverse  party;  or  (4)  any  other 
reason  justifying  relief  from  the 
operaticn  of  the  decision.  The  motion 
shall  be  made  within  a  reasonable  time, 
and  for  reasons  (1],  (2),  and  (3)  not  more 
than  ninf;  months  after  the  decision, 
order,  or  proceeding  was  entered  or 
taken.  A  motion  under  §  3282.192(b) 
does  not  affect  the  finality  of  a  decision 
or  suspend  its  operation. 

§  3282.193    Public  inspection  and  indexing. 

All  final  decisions  and  orders 
implementing  such  decisions  shall  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Manufactured 
Housing  Standards.  An  index  of  .'.1!  such 
decisions  and  orders  shall  be 
maintained  and  continuously  updated 
and  shall  be  puljished.  distributed  and/ 
or  made  availab  e  as  required  by  5 
U.S.C. -.552(3 1(2). 

Review 

§328.194    Appeal  from  decision  of  Judge. 

(a)  The  Judge's  decision  may  be 
appealed  by  filirjg  a  written  appeal  brief 
with  the  Docket  Clerk  for 
.Administrative  F*roceedings  within  30 
days  after  service  of  the  decision 
appealed  from.  Copies  of  the  brief  shall 
be  served  on  all  parties.  The  brief  shall 
specify,  in  separate  numbered 
paragr.'iphs  each  issue  upon  which  the 
appeal  is  based. 

(b)  A  brief  in  n^ply  to  an  answering 
brief,  limited  to  rebuttal  of  matters  in  the 
answering  brief,  may  be  filed  within  7 
days  after  receipt  of  the  answering  brief 
.No  answer  to  a  reply  brief  will  be 
permitted. 

(c)  Ex  parte  cotmmunications  with  the 
Appeals  Officer  are  subject  to  the 
restrictions  set  forth  in  §  3282.17g(c). 

§3282.195    Answering  brief. 

Within  30  days  after  service  of  the 
appeal  brief  upon  a  party,  such  party 


may  file  an  answennj;  brief  conforming 
to  the  requirements  of  ii  3282.196. 

§3282.196     Length  and  form  of  briefs. 

A  brief  shall  nut  exceed  35  pages  in 
length  except  by  order  of  the  Jtidge  or 
the  appeals  officer  and  shall  contain,  in 
the  order  indicated,  the  following: 

(a)  The  title  of  the  proceeding,  file 
number,  the  name  of  the  pa.'ty  on  whose 
behalf  ii  is  submitted  and  Ihe  name  and 
address  of  the  attorney  in  the  matter  on 
the  front  cover  or  title  page. 

(b)  Subject  index  with  page 
references. 

(c)  Table  of  cases  alphabetically 
arranged,  statutes,  lex's,  and  other 
authorities  and  ma!erials  cit*'d.  with 
page  references. 

(d)  A  concise  statement  of  the  facts  of 
the  case,  without  argument. 

(e)  A  concise  statement  of  the 
questions  sought  to  be  raised 

(f)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question  with  specific  page  references  to 
the  record  so  far  as  available,  and  to 
legal  authority  or  other  material  relied 
upon  in  support  of  statements  contained 
in  the  argcn.ent. 

§3282.197     Oral  argument. 

Oral  argument  shall  not  be  permitted 
unless  ordered  by  the  Appeals  Officer  in 
his  or  her  sole  discretion.  The  Appeals 
Officer  may  order  th.it  oral  alignment  be 
recorded. 

§  3282.198     Decision  on  appeal  or  review. 

(a)  Upon  appeal  from  or  review  of  a 
Judge's  decision,  the  appeals  officer  will 
consider  su^.h  parts  of  (he  rec:ord  as  are 
cited  or  as  mav-  be  necessar\  to  resoK  e 
the  issues.  All  appeiils  and  reviews  shall 
be  determined  upo.n  thn  reco;'d  made 
before  the  Jvidge 

(b)  The  .'\npea's  Officer  m.i\  affirpi. 
reverse,  modify  oi  set  aside,  in  whole  or 
in  part  the  Judge's  dP(-ision  or  lemand 
for  further  proceedings.  The  appellate 
order  shall  set  forth  the  rea.sons  upon 
which  the-  decision  is  based.  The 
Appeals  Officer  shall  endeavor  to  ser\e 
his  decision  on  the  paities  not  later  than 
35  days  afier  the  filing  of  the  reply  brief. 

(c)  The  decision  of  the  Appeals 
Officer  shall  be  final  ,it  the  time  of 
servi.^e  upon  the  parties. 

(d)  Any  issue  wh;ch  could  h,\\v  been 
raised  before  the  Judge  or  thf;  Appeals 
Officer  which  is  ro'  timely  raised  may 
not  la*cr  be  raised  'nefore  the  Judge,  the 
.Appeals  Officer  or  m  any  further 
proceedings. 

§3282.54    (Amended  1 

24  CFR  3282.54  is  amended  h>  deleting 
paragraphs  (b),  |c|  and  (e)  and  by 


redesignating  parsgraph  (d)  as 
paragraph  (b). 

24  CFR  3282.206  is  revised  to  rt  ad  as 
follows; 

§  3282.206     Dieagi eemertt  with  IPIA  or 
DAPIA. 

Whenever  a  manufacturer  disagrees 
with  a  finding  by  a  DAPI.A  or  an  IPIA 
acting  in  accord  with  subpart  H  of  this 
Part  the  manufacturer  n'lay  bring  such 
disagreement  to  the  attention  of  the 
Office  of  Manufactured  Housing 
Standards.  However,  the  manufacturer 
shall  not  produce  manufactured  homes 
pursuant  to  designs  which  have  not 
been  approved  by  a  DAPIA  or  produce 
manufactured  homes  which  the  relevant 
IPIA  believes  not  to  conform  to  the 
standards.  This  section  does  not  apply 
to  manufacturers  acting  under  the 
transition  certification  program  set  out 
in  §  3282.207. 

24  CFR  3282.309  is  revised  to  read  as 
follows: 

§  3282.309    Hearings  held  by  SAAs. 

(a)  When  an  SAA  is  the  appropriate 
agency  to  hold  a  hearing  or  presentation 
of  views  under  §  3282.407  of  subpart  I. 
the  SAA  shall  follow  procedures 
substantially  the  same  as  those  set  out 
in  subpart  D,  with  the  SA.A  acting  as  the 
Secretary  otherwise  would  under  thai 
subpart. 

(b)  Notwithstanding  the  provisions  of 
subpart  D  relating  to  the  conclusive 
effect  of  a  final  determination,  any 
party,  in  a  proceeding  held  at  an  S.'\A 
under  this  section,  including  specifically 
the  owners  of  affected  manufactured 
homes.  States  in  which  affected 
manufactured  homes  are  located, 
consumer  groups  representing  affected 
owners  and  manufacturers  (but  limited 
to  parties  with  similar  substantial 
interest)  may  appeal  to  the  Secretary  in 
writing  any  Final  Determination  by  an 
SAA  which  is  adverse  to  the  interest  of 
that  party.  This  appeal  on  the  record 
shall  be  made  within  30  days  of  the  date 
on  which  the  Final  Determinatitm  w.is 
made  by  the  SAA. 

24  CFR  3282.3.56(b)  i-^  revised  lo  n-ad 
as  follows: 

§3282.356     [  Amended) 

(b)  Interested  persons  may  petition 
the  Secretary  in  writing  to  undertake  an 
investigation  for  the  purpose  of 
determining  whether  a  prim.ary 
inspection  agency  should  be 
disqualified.  The  petition  must  s< ;  out 
ail  facts  and  information  on  which  the 
petition  is  based  and  a  detailed 
statement  of  why  such  information 
justifies  disqualification. 
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§3282.407     (Amended) 

24  CFR  3282  407(bj  and  (c)  are  deleted. 

24  CFR  3282.40:'[d)  is  to  be 
redesignated  as  3282.407(b)  and  the 
words  "Subpart  D"  are  to  be  inserted  in 
lieu  of  the  words  "paragraph  (b)(4)  of 
this  section"  which  appear  in  the  last 
paragraph  of  that  subsection 

(Si't:.  025,  Nation.il  Manufactured  tiuine 
Con.struclion  and  Safety  Standards  Act  of 
VJTA  42  I'.S.C.  5424.  and  Section  7(d), 
Oipaitnien!  of  Housing  and  Urban 
Oeve'lopment  .\lI  42  U.SC.  3535(d)) 

IssuL'd  at  Washington.  DC.  December  9, 
1980. 

Geno  C.  Baroni, 

.  I  .s  s  IS  Ian  t  Secretary  for  Neighborhoods, 
Voluntary  .Associations  and  Consumer 

I'rotcction. 

|KR  Uot.  80-3B929  Filed  12-15-aft  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Position  on  Adjustment  of  the  1980 
Census  Counts  for  Underenumeratlon 

Consistent  witH  the  May  13, 1980 
directive  of  the  Secretary  of  Commerce, 
the  Bureau  of  the  Census  has  now 
completed  a  thorough  and  open  review 
of  the  census  undercount  adjustment 
issue  and  has  arrived  at  a  decision  on 
adjustment  of  1980  census  results.  The 
process  leading  to  the  decision  included 
a  review  of  preliminary  results  from  the 
census:  the  elicitirg  of  comments  from 
Federal  agencies  $nd  interested  parties 
among  the  general  public;  the 
implementation  of  our  1980  evaluation 
efforts;  and  the  initiation  of  further 
planning  in  this  afea  designed  to 
improve  the  measurement  process. 

Tliis  notice  transmits  the  Census 
Bureau's  decision  on  whether  and  how  a 
statistical  adjustnjn.'it  of  census  data 
should  be  implempnted.  This  decision  is 
presented  independent  of  the  pending 
judicial  actions  thfil  mny  impose  other 
procedures,  timing,  or  applications. 

Dated.  December  ll   19«0 
Vincent  P.  Barabba.   - 
Director  Bureau  of  trc  Census. 

Note. — This  papei  describes  how  the 
Bureau  of  the  Census  will  treat  the 
undercount  adjustment  question  Lii  the 
absence  of  judicial  ar  congressional  decisions 
to  the  contrar>. 

Executive  Summary 

Undercounting  the  populalion  in 
decennial  censuses  has  long  been  a 
concern  of  elected  officials,  researchers 
and  the  public.  Prior  to  the  1980  census, 
such  undercoveragf  became  a  major 
statistical  issue  iri  large  part  because  of 
the  distribution  of  large  sums  of  Federal 
funds  to  Slate  and  local  governments  on 
the  basis  of  decenjiial  census  data.  This 
controversy  has  gtneiated  pioposals. 
legislative  initiatives,  and  lawsuits 
which  would  result  in  a  staiistical 
adjustment  of  1980  census  counts  to 
include  estimait'S  for  those  lu  lieved  to 
have  been  omitted  from  the  aclual 
enumeration.         i 

The  Bureau  of  t(ie  Census  has 
committed  itself  t<)  deal  with  the 
undercount  issue  in  a  careful, 
systematic,  and  open  way.  s(j  that 
decisions  on  the  (piestions  of  whether, 
when,  and  how  to  adjust  for  census 
undercount  vvoukj  be  clearly 
understood,  if  not  embraced.  b\  all 
affected  indiviJuiils  and  groups.  The 
process  employed;  was  fully  consistent 
with  the  directive  lof  Philip  \l.  Khitznick. 
Secretarv  of  Comttierce. 


Paramount  in  the  undercount 
adjustment  decision,  in  the  Bureau's 
view,  is  the  completeness  of  coverage  of 
the  1980  census.  Therefore,  the  process 
was  designed  to  provide  ad(?quate  time 
for  preliminary  assessments  of  the 
contribution  of  the  larg':-  investments 
that  have  been  made  in  coverage 
improvement  prog'.ams.  Data  now 
available  show  that  these  coverage 
improvement  programs  met  with 
considerable  success. 

Indeed,  preliminary  field  count  data 
show  an  impressively  larger  count  than 
anticipated  on  the  basts  of  un.idjusted 
precensus  estimates.  The  official 
estimate  of  the  population  for  .April  1, 
1980  was  221.7  million  (the  unadjusted 
1970  census  count  plus  births  and  net 
known  immigration  and  minus  deaths 
over  the  decade).  Based  on  preliminary 
data  for  areas  containing  al.most  all  of 
the  nation's  population  we  believe  that 
the  1980  census  coun!  vv;ll  fall  wilhin  the 
range  of  225.7  to  225.0  million.  The 
Bureau's  preferred  demographic 
analysis  estimate  of  the  "true" 
population  (exclusive  of  illegal 
residents)  is  near  226  million.  1  aken 
together,  these  figures  indicate  a  tiny,  or 
none.xistent  measured  undercount.  In 
fact,  as  explained  in  Section  11.  there  is 
some  undercount.  but  it  cannot  be 
measured  adequately  because  we  have 
no  method,  at  present,  to  measure  the 
number  of  illegal  rssidenls.  As  a  result, 
our  best  estimate  of  the  "true" 
population  does  not  i.icliide  illegal 
residents.  The  appa. ent  zero  liJidercount 
results  from  the  underenumeration  of 
legal  residents  being  offset  by 
enumeration  of  illeg.il  residents. 

The  improvement  in  the  1980  census 
count  and  the  inability  to  accurately 
measure  the  size  and  distribution  of  the 
illegal  population  a.'^i-  the  determining 
factors  in  the  undercount  adjustment 
question  as  far  as  the  1980  census 
counts  are  concerned.  At  present,  the 
Bureau  has  no  sound  slalistical  bii.sis  for 
estim.aiing  the  true  undercount  or 
introducing  adjustments. 

Therefore,  were  it  not  for  the 
existence  of  a  court  order  requiring  an 
adjustment  of  the  1930  census  data 
(Detroit  lawsuit)  the  Bureau  would  not 
introduce  adjustments  for  the 
undercount.  Shculd  that  court  order  be 
reversed,  the  Bureau  plans  to  report  and 
certify  to  the  President  final  tablulated 
census  counts,  with  no  statistical 
adjustment,  as  the  official  population 
data  for  use  in  apportionment  of 
representatives  in  the  House  of 
Representati\es  and  for  all  other  official 
purposes.  If  permitted,  the  Bureau  plans 
to  publish  the  entire  series  of  decennial 


census  statistical  reports  without 
adjustment  for  undercount. 

Well  before  the  census  data  were, 
available  to  dictate  a  decision  on 
statistical  grounds,  the  Bureau  was 
engaged  in  a  comprehensive,  systematic 
assessment  of  the  issue.  The  findings  of 
the  final  stages  of  that  process  are  an 
important  adjunct  of  the  current 
decision  and  in  the  determination  of 
how  the  Bureau  will  deal  with  this  issue 
in  the  future.  In  particular,  in  mo\  iiig 
toward  a  decision,  the  Bureau  carefully 
indentified  the  most  critical  assumptions 
that  provide  the  basis  for  decisions 
about  adjustment.  These  assumptions 
and  the  reactions  to  them  represent  a 
wide  range  of  contributions  made  by 
many  individuals  and  organizations 
outside  the  Bureau  as  well  as  through  a 
major  conference  and  two  staff 
workshops  on  this  subject. 

The  process  revealed  a  continuint: 
need  for  research  and  development  in 
the  area  of  undercount  adjustment. 
Thus,  while  the  regular  census 
tabulation  and  publication  prograi'.i.s 
proceed  in  accord  with  established 
guidelines,  the  Bureau's  evaluation  and 
undercount  analysis  programs  will  be 
accelerated.  As  in  the  past,  undercount 
research  findings  will  be  published 
promptly  and  consultation  with  users 
and  interested  researchers  will  be 
Initiated  in  many  forums.  Unlike  the 
patterns  followed  in  the  1970  s  and 
1960'8,  however,  the  Bureau  will  direi.tly 
utilize  undercount  research  findings  in 
its  post-census  estimates  programs  iis 
warranted.  That  is.  if  contrary  to  omi 
current  expectations,  the  research  ami 
evaluation  results  indicate  thai 
undercount  adjustments  to  specific 
areas  would  clearly  im.prove  the 
Bureau's  overall  postcensal  estimates  of 
the  population  and  its  characteristics, 
such  adjustments  would  be  introduced 
in  postcensal  estimates  programs. 
Because  most  revenue-sharing  and  block 
grant  programs  use  postcensal  estimates 
in  fund  distribution,  this  decision  would 
mean  that  adjusted  data  would  be  used 
in  the  dist.nbution  of  funds  through 
allocation  programs. 

In  considering  any  such  adjustments, 
the  key  criteria  will  be  to  adjust  only 
when  there  is  clear  statistical  evidence 
of  overall  improvement  in  accura<:y.  In 
the  past,  the  Bureau  has  led  the 
statistical  profession  by  pointing  out  the 
strengths  and  limitations  of  the  data  it 
produces.  In  continuance  of  this 
tradition,  the  Bureau  will  provide,  along 
with  any  significant  adjustments,  a 
package  of  supporting  analyses,  en-or 
measures  where  possible,  specification 
of  assumptions,  as  well  as  follow  its 
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practice  of  dialogues  with  users  and 
other  interested  parties. 

Section  I. — Introduction. 

Ihis  document  presents  the 
conciasions  arising  from  a  systematic 
analysis  and  evaluation  process 
desij^ned  to  provide  an  appropriate 
decision  on  wliether,  when,  and  how  to 
adjust  population  and  related 
socioeconomic  data  generated  by  the 
U.S.  Bureau  of  the  Census  to  correct  for 
iinderenumeration  in  the  decennial 
((■nsus.  The  guidance  of  Secretary 
Klutznick  on  this  subject  and  the 
principal  steps  and  administrative 
framework  for  making  the  decision, 
adopted  in  response  to  his  diiective.  are 
piescnted  in  Appendix  A. 

rhe  prime  factor  in  the  undercount 
adjustment  decision,  of  course,  is  the 
completeness  of  the  1980  census  count, 
or,  less  positively,  the  estimated  size 
and  statistical  methods  available  for 
measuring  the  census  undercount. 
Section  II  of  this  document  presents  the 
latest  information  on  the  size  of  the 
population  count  and  re\  ised  estimates 
of  the  "true"  population  based  on 
clf!mi)graphic  analysis.  A  list  of  articles, 
monographs  and  reports  that  provide 
definitions  of  terms,  the  analytic 
foundation  and  important  evaluations  of 
the  statistical  and  conceptual  aspects  of 
the  undercount  issue  is  provided  in 
Appendix  B. 

Although  a  decision  not  to  adju.st  the 
census  counts  automatically  follows 
from  the  data  presented  in  Section  II,  the 
findings  of  an  extensive  process  to  reach 
a  decision  are  relevant  and  important  on 
the  grounds  that  undercount  adjvistnient 
may  still  prove  to  be  desirable  in  the 
Bureau's  post-census  estimates 
progra.ms.  Therefore,  Section  HI  of  this 
p.iper  summarizes  the  general  public 
comment  arising  from  the  assumption 
testing  process.  Section  IV  of  this  paper 
further  analyzes  the  user  reaction  and 
the  available  evidence  bearing  on 
individual  key  assumptions  underlying 
the  undercount  adjustment  decision. 

The  final  section  of  the  paper 
summarizes  grounds  for  the  decision  not 
to  adjust  the  1980  census  counts  of 
population  and  related  socioeconomir 
data  for  undercount,  and  explains 
biiefly  the  Bureau  s  ongoing 
commitment  to  undercount  research  and 
to  improvement  of  our  postcensal 
estimates. 

The  decision  not  to  adjust  the  1980 
census  counts  was  reached  on  the  ba.sis 
of  technical  and  operational 
considerations  in  the  context  of 
cumi  rehensive  aisessments  of  current 
and  future  user  and  stakeholder  needs; 
it  is.  therefore,  independent  of  the 


various  pending  judicial  actions  that 
may  impttse  other  decisions.  This  is 
particularly  true  for  the  Detroit  lawsuit. ' 
where  a  decision  now  under  appeal 
would  require  adjustment  of  the  1980 
census  counts  to  be  used  to  apportion 
the  U.S.  House  of  Representatives  and 
to  redistrict  within  States.  Thus,  this 
papr;r  presents  the  decision  that  the 
Bureau  will  implement  if  permitted  to  do 
so  by  the  absence  of  conflicting  judicial 
decisions  or  congressional  acts. 

Section  II. — The  1980  census  count 
unci estiniati'd  "true "population. 

As  part  of  its  ongoing  responsibilities, 
the  Census  Bureau  developed  an  official 
estimate  of  the  resident  population  of 
the  United  States  for  April  1,  1980,  prior 


'  Yuuiif!  V.  Klutr.iiick.  Civil  Action  80-71330.  U.S 
District  Court.  Eastern  Distiict  of  .Michigan. 


to  the  1980  census.  The  Bureau's 
population  estimates  are  developed 
using  the  "c(jmponent  method  ".  This 
method  starts  with  the  previous  census 
count,  adds  births  and  known  net 
immigration,  and  subtracts  deaths 
during  the  intervening  period  to  obtain 
the  official  estimate  for  the  relevant 
point  in  time.  For  the  1980  census  date, 
this  process  led  to  an  estimate  that  the 
enumerated  population  would  total  221.7 
million  persons.  That  estimate  provided 
a  planning  figure  for  the  census.  This 
method  has  worked  well  in  past 
censuses  to  predict  the  final  census 
count.  As  shown  in  the  following 
tabulation,  the  final  census  count  and 
the  component  method  estimates  were 
vij  lually  identical  for  the  1960  census 
and  within  two-tenihs  of  one  percent  for 
1970 


Derivation  of  Resident  Population  Estimates 
[In  thousands) 


1950  to  I960     1960  to  1970     1970  to  1980 


Stalling  census  count . _ _. 

Plus  Births  ovet  me  decade „„...__„ 

Rus   Net  known  immigration  over  the  decade  and  not  movemeni  of  Armed 

Forces  to  oversea'i  posts „ - -..--- 

Minus  Deatns  ovcf  the  decade  


equals  planning  ijstimates  for  next  census.. 

Census  count „ 

Difference. ..» _ _ _„.... . 


151.3^ 
•  40.963 

+  2.645 
-15.60e 

179  323 
<  39,073 

-I  3.427 
-18.608 

203  235 
-.  33,239 

,  an 
-19.275 

179.326 
1 79  323 

203.614 
203  235 
379  _... 

221.673 

-3 

Note    -Ttie  figures  do  not  incfudp  any  allowance  for  undocumented  residents  or  net  illegal  immigration 


The  component  method  does  not 
make  allowance  for  underenumeratlon 
in  the  previous  census,  so  there  is  an 
undercount  in  the  estimate  for  1980.  In 
the  case  of  1980,  the  postcensal  estimate 
of  221.7  million  is  about  2  percent  below 
the  Bureau's  preferred  estimate  of  the 
"true"  resident  population  as  discussed 
in  the  section  on  estimates  of  the  "true" 
population. 

Preliminary  1980  Census  Counts 

Unlike  the  experience  of  1960  and 
1970,  it  is  now  clear  that  the  1980  census 
count  will  exceed  the  April  1980 
population  estimate  by  a  very  large 
margin.  That  expectation  is  based  on 
preliminary  field  count  figures  for  areas 
in  which  about  99.9  perent  of  the  U.S. 
po{)iilation  resides.  The  preliminary  tally 
of  the  population  in  those  areas  is  1.6 
percent  higher  than  the  official 
estimates  of  the  population  residing  in 
those  geographic  areas  and  the 
mini,.  ..ill  final  count  for  the  Nation  as  a 
whole  has  reached  225.2  million. 
Because  addition.;!  persons  not  in  the 
preliminary  field  count  tallies  (such  as 
late  enuiiierations  from  the  "Were  You 
Counted    and  iocal  review  programs. 


,Tnd  additions  from  unclassified  units) 
will  also  be  included,  the  final  count 
now  is  expected  to  be  between  225.7 
and  226.0  million  persons. 

This  information,  while  prelim.inary, 
reliably  shows  that  the  1980  census 
count  will  reflect  signi-Hcant  gains  in 
coverage  over  the  1970  experience  and 
relative  to  the  official  precensal 
estimate.  Indeed,  the  likely  final  count  is 
more  than  4.0  million  above  the  official 
estimate  and  a  final  count  of  226  million 
would  represent  the  enumeration  of  4.3 
million  more  persons  than  the  official 
estimate. 

The  apparent  improvement  in 
coverage  doubtless  resulted  in  part  from 
the  pervasive  support  of  citizens, 
business,  labor,  the  media  and  local. 
State  and  Federal  officials.  The 
imprtnement  in  coverage,  however,  is 
somewhat  smaller  than  it  appears  from 
the  summary  estimates,  since  some 
unknown,  and  probably  unknow-able, 
number  of  illegal  residents  was  counted 
in  the  census.  To  the  extent  that  illegal 
residents  were  counted  and  to  the 
extent  that  they  are  not  reflected  in  the 
offical  precensus  population  estimates, 
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they  make  cen3iis  coverage  impossible 
to  calculate  witlh  an  appropriate  degree 
of  reliability. 

Esli.mOifri;  the  ''True"  Population 

The  Census  Bureau  has  maintained  a 
strong  and  confcnuing  undercount 
research  com.mjtmont  which  has  two 
prime  cbjectivtss: 

ViTSl  to  improve  Its  performance  in 
subsequent  censuses  (and  surveys),  such 
as  it  clearly  has  done  in  1980,  by 
developing  the  fullest  possible 
ur,ders!dndh"g  of  the  sources  and  scale 
of  underenumejdtion;  and 

Se.:ond.  to  inform  users  of  the 
strengths  and  Weaknesses  of  the  data 
from  en:  h  census  so  that  this 
iriformation  might  be  taken  into  account 
in  analytic  and  programmatic 
applications. 

The  goals  of  ieiisus-taking 
inprovem.ent  a<id  p\  aluation  of  the 
quaiitj  of  da'a  for  various  uses  were 
well-served  by  the  publication  of 
analytic  reports  after  the  1950,  1960.  and 
1970  censuses.  These  reports  detailed 
the  methodology.  limitations,  range  of 
estimates  and.  finally,  discussed  the 
"preferred"  estipiate  of  the  level  of 
urde'count.  In  (his  process,  the  Bureau 
developed  a  "ptefened"  estimate  of  the 
Nation's  "irue  '  population  using 
demographic  arialysis.  (The  "true" 
population  minus  the  census  count 
provides  the  estimate  undercount).  In 
1970.  the  "true"  population  was 
estimated  to  be  208.5  million. 

In  the  cases  (if  undercount  estimates 
for  IQ-iO  and  ^^90.  the  initial  estimates  of 
net  na'ional  undercount  were  revised 
with  the  availability  of  comprehensive 
new  data  after  the  next  census.  The 
same  procedure  was  to  be  followed  in 
the  present  situation;  that  is,  revised 
1970  1  er.sus  imdercount  estimates  were 
to  be  developed  as  soon  as  the  relevant 
data  were  availbbic  from  the  1980 
census.  Howevgr.  because  of  the 
urgen"ies  of  the  undercount  adjustment 
issue  the  BureaHi  accelerated  all  aspects 
of  its  renew  and  revision  of  the  1970 
census  undercount  estimates  that  could 
be  done  without  the  final  census  data 
for  1980  to  ensure  that  all  relevant  data 
were  used  to  address  the  undercount 
adjustment  issue 

This  review  indicated  that  the 
estimated  net  uiidercount  for  1970  was 
overstated  by  approximately  800,000 
persons  (Appendix  C).  This  new 
information,  toj^ether  with  other  recent 
statistics  and  aaalysis.  led  to  net 
reduction  of  almost  200,000  in  the 
estimate  of  population  growth  for  the 
period  of  1970-1980.  These  changes  left 
the  "preferred"  estimate  of  the  Nation's 
true    legal  resident  population  as  of 


April  1,  1980  at  around  226  million 
(based  on  demographic  analysis). 

This  estim.ate  of  the  "true"  population, 
which  relies  on  the  demographic 
method,  ignores  the  accepted  fact  of  a 
significant  increase  in  the  number  of 
illegal,  "undocumented"  residents  in  the 
United  States  between  1970  and  1980; 
the  unknown  and  currently 
unmeasurable  level  of  this 
undocumented  population  resident  in 
the  Ur.iled  States;  and  the  high 
probabihty  that  the  illegal  population  is 
mean:ng*'ul;y  represented  in  the  large 
increase  in  the  population  count  over 
the  official  unadjusted  population 
estimate. 

The  relative  undercount  probably  ivas 
considerably  smaller  in  1980  than  in 
earlier  censuses  but  its  extent  and 
distribution  cannot  be  reliably  defined 
or  estimated  because  wp  are  not  able  to 
measure  how  many  illegals  were  present 
and  counted.  In  the  absence  of  reli.ible 
information  on  illegals,  and  in  light  of 
the  data  now  in  hand,  it  is  clear  that  the 
"true"  population  and.  hence,  the 
undercount  for  1980  cannot  be  reliably 
estimiated  in  the  near  term,  if  at  all. 
Because  of  the  much  smaller  measured 
undercount,  if  is  ourgirm  judgment  on 
statistical  grounds  that  adjustments  for 
undeixount  a.'-e  not  in  the  public  interest. 

Section  111. — Gent '■u! public  comment 
on  undercount  adjustment. 

The  Census  Bureau  has  come  to  its 
decision  about  adjustment  for  census 
undercount  in  as  open  and  participatory 
a  manner  as  possible.  To  that  end, 
stakeholders  in  the  public  and  private 
sectors  have  been  invited  to  participate 
fully  in  the  process  of  identifying, 
analyzing  and  discussing  the  issues. 
Each  s!ep  of  the  process  has  been  fully 
documented  and  reports  have  been 
published  by  the  Dceau  to  encourage 
and  solicit  the  fullest  possible 
participation  by  interested  parties. 

This  procedure  is  part  of  a  tested 
process  for  dealing  with  relatively 
unstructured  problems.  As  part  of  the 
process  two  staff  workshops  were 
organized  according  to  the  guidelines  of 
a  decision-making  system,  in  which 
participants  were  divided  into  groups 
according  to  contrasting  views  and 
positions.  Each  group  surfaced 
assumptions  and  challenged  the 
assumptions  of  other  groups.  Through 
this  exercise,  a  wide  range  of  views  and 
issues  emerged  and  these  were  coupled 
to  facts  that  strengthened  or  weakened 
specific  assumptions  as  well  as 
identified  the  individuals  or  segments  of 
the  public  that  supported  these 
assumptions  and  have  perceived  stakes 
in  the  outcome  of  the  decision  process. 

Following  the  second  staff  workshop 
on  undercount  adjustment  held 


September  2-5.  1980.  a  document 
outlining  the  basis  for  the  adjustment 
decision  was  produced.  In  Proceedings 
of  the  Second  Census  Undercount 
Workshop  critical  assumptions, 
supporting  evidence  and  rebuttals  that 
would  need  to  be  considered  in 
addressing  the  question.  "Should  the 
Census  Bureau  adjust  the  1980  Census 
results  for  pu.'-poses  other  than 
apportionment?",  were  .spelled  out  in 
detail.  In  deciding  whether  or  not  to 
adjust  census  results,  the  Bureau 
assumed,  based  on  Constitutional  and 
statutory  grounds,  that  only  the 
unadjusted  actual  counts  couid  b«  used 
for  reapportioning  the  U.S.  House  of 
Representatives.* 

The  assumptions  and  rebuttals 
reflected  our  knowledge  of  the  cenaus 
operations,  past  undercc '..'nts,  the  macy 
uses  of  census  data  and  the  concerns  of 
users  and  the  state  of  the  knowledge  at 
the  Bureau  and  among  other 
statisticians  of  methods  of  me.isunng 
census  undercounts  and  their  relialjility. 

The  document  was  widely  circulated 
to  stimulate  reaction  and  comment:  it 
was  sent  to  all  members  of  census 
advisory  commiiitees  and  to  all  Members 
of  Congress:  it  was  published  on  2 
consecutive  days  in  the  Federal 
Register;  its  contents  were  described  to 
the  press;  the  head  of  each  Federal 
agency  that  uses  census  data  received 
copies;  and  copies  were  distributed  to 
all  persons  who  requested  them.  This 
final  pre-decision  sohdlatior  of  views 
and  reactions  provided  a  wide  rang*  of 
comments. 

Although  any  undercoont  adjiistmenl 
would  have  many  consequencee 
throughout  the  decode,  many  oominents 
centered  on  the  implications  of  the 
decision  for  the  distribution  of  Federal 
and  State  revenues  to  subordinate  unili 
of  government  on  the  basis  of  census 
and  post-census  data.  Implications  for 
research,  program  planning  and  other 
applications  also  were  discussed  in 
many  comments.  This  section 
summarizes  the  genera!  comments  of 
stakeholders  'on  the  assumptions  the 
Bureau  staff  considered  most  critical  in 
making  the  decisions  on  whether,  when 
and  how  to  adjust  for  the  undercount. 

Comments  From  Federal  Agencies 

As  might  be  expected  in  light  of  their 
operational,  administrative  and  public 
information  uses  of  census  data, 
comments  from  Federal  agencies 
focused  on  the  need  for  timeliness  and 
internal  consistency  in  census  data  All 


■See  Section  D.  Proceedings  of  the  Si  rami 
Cmsus  Undercount  Workshop 

'The  individuals  and  institutions  conimi-nlir.g  are 
listed  in  Appendix  D. 


the  agencies  fully  support  efforts  to 
improve  accuracy,  but  they  also 
indicated  that  adjuslm.ent  procedures 
should  not  delay  incorporation  of  new 
census  data  in  their  programs. 

Because  many  Federal  agencies  are 
dependent  on  small  area  data  for 
distributions  of  funds  and  planning 
programs  dependent  on  small  area  data. 
if  a  decision  to  adjust  were  made,  they 
urged  adjustments  for  all  levels  of 
geographic  detail.  Several  agencies 
noted  that  adjustments  of  1980  data  to 
increase  accuracy  would  not  necessarily 
ensure  equity  in  the  application  of  data 
111  Federal  programs.  Some  funding 
programs,  for  example,  are  based  on 
change  over  time.  Adjustments  to  attain 
greater  accuracy  in  1980  census  data 
may  in  fact  distort  measures  of  change 
from  data  from  1970  or  intcrcensal 
estimates.  Thus,  several  agencies 
commented  that  without  undercount 
adjustments  of  1960  and  1970  census 
data,  and  intercensal  estimates,  validity 
of  the  application  of  adjusted  1980 
census  data  would  be  vulnerable  to 
judicial  challenge. 

In  the  interest  of  timeliness  and 
consistency,  Federal  agencies  generally 
support  the  issuance  of  one  official  set 
of  unadjusted  census  data  released 
without  delay. 

Comments  From  Minority  Group 
Representatives 

Responses  from  minority  group 
representatives  universally  supported 
iinderrount  adjustment  for  purposes  of 
rcipportionment  and  all  applications  in 
public  programs,  especially  those 
involving  fund  distributions.  Minority 
group  representatives  expressed  the 
conviction  that  the  census  has 
significantly  undercounted  their 
populations  and  that  adjustment  for 
separate  geographic  areas  is  necessary 
.''or  equitable  political  representation 
and  program  participation.  Several  of 
the  groups,  for  whom  no  separate 
coverage  estimates  have  been 
developed,  urged  that  such  estimates  be 
developed  and  applied. 

Comments  From  Technical  Advisory 
C(>mniittee  Members  and  Academics 

Com.ments  received  from  academic 
researchers  reflected  a  general  concern 
for  accuracy  and  the  timely  release  of 
census  data.  This  user  group  relies  on 
census  data  for  analytical  work  and 
requires  data  that  are  internally 
consistent  for  characteristics  as  well  as 
the  population  totals.  Several  comments 
n;fl!(;ted  an  awareness  that  the 
pr'.  'iniinary  census  results  imply  a 
rel.itively  small  undercount  in  the  1980 
census  and  expressed  concern  that  an 
adjustment  procedure  may  introduce 


more  error  than  is  present  in  the  actual 
(unadjusted)  count.  Several  of  the  letters 
expressed  opinions  about  delays  in 
timing  and  possible  misgivings  about  the 
technical  accuracy  of  available 
adjustment  methodologies,  in  a  related 
area,  depositions  by  experts  in  the 
statistical  and  demographic  disciplines 
have  expressed  concern  about  the 
accuracy  of  undercount  measurement 

Comments  From  Cities  and  Other 
Governmental  Units 

Comments  from  persons  representing 
cities  and  regions  varied  considerably 
Those  cities  that  felt  they  would  gain 
through  an  adjustment,  based  upon  the 
assumption  that  the  experiences  from 
1970  would  hold  true  again  in  1960,  were 
strongly  in  favor  of  undercount 
adjustment.  In  the  miain,  those  favoring 
adjustment  were  "Snowbelt"  cities, 
which  have  lost  population  recently.  By 
contrast,  "Sunbelt"  cities,  which  have 
gained  popuation,  generally  felt  that  an 
adjustment  of  census  counts  was  not 
necessary,  and  that  the  coverage 
improvement  procedures  used  in  1980 
had  worked  to  get  a  good  count.  Some 
expressed  the  concern  that  if  an 
adjustment  was  done,  the  northern  cities 
would  gain  more  political  power  than 
they  deserved. 

Representatives  from  planning 
commissions  strongly  expressed  fheii 
concern  that  consistency  be  maintained 
in  the  data,  that  is,  internal  consistency 
for  1980  census  results  at  all  geographic 
levels  and  for  socioeconomic  and 
housing  characteristics  as  well  as 
consistency  over  time,  so  that  trend  data 
would  be  preserved.  One  opinion 
expressed  was  that  not  only  there  net  be 
an  adjustment  for  undercount.  but  that 
there  should  be  an  adjustment  to 
remove  those  undocumented  aliens  who 
were  counted. 

Public  Comment 

Co.mments  were  received  from  a  few 
individual  citizens.  These  uniformly 
were  against  adjustment;  they  generally 
felt  that  the  count  should  reflect  only  the 
number  of  persons  who  made  the  effort 
to  be  counted.  Some  persons  perceived 
that  an  adjustment  in  1980  couid  lay  the 
groundwork  for  the  manipulation  of 
future  censuses  for  political  reasons. 
One  writer  proposed  that  political 
subdivisions  that  felt  they  had  not  been 
properly  counted  share  in  the  cost  of  a 
recount. 

Section  IV. — Assessment  of  the 
validity  of  the  assumptions. 

In  this  section,  the  key  assumptions  to 
undercount  adjustment  decisions  are 
examined  with  reference  to  this  basic 
question:  Should  the  Census  Bureau 
adjust  the  1960  Census  counts  for 


purposes  other  than  apportionment?  A 
"Yes"  answer  to  this  question  requires 
that  facilitating,  statistical  and  user- 
oriented  assumptions  be  accepted  as 
plausible.  However,  rejection  of  any 
major  assumption  because  the  rebuttals 
are  stronger  means  that  the  answer  to 
this  question  should  be  ".No." 

The  assumptions  are  organized  into 
three  categories:  the  first  one  dealing 
with  assumptions  necessary  to  carry  out 
the  adjustment,  the  second  with 
assumptions  necessary  to  satisfy  user 
needs,  and  the  third  with  technical 
statistical  assumptions.  Critical 
individual  assumptions  are  discussed 
indi\idua!!y  on  the  pages  shown  in  the 
margin  below  and  the  full  detail  of 
specific  supporting  material  and 
rebuttals  identified  at  the  second  staff 
workshop  on  undercount  adjustment  is 
reproduced  in  Appendix  E.  These  are 
the  same  assumptions  that  appeared  in 
the  report  on  the  September  1980 
Workshop. 

Critical  Facilitating  Assumptions 

1.  The  Census  Bureau  is  recognized  as 
having  the  ability  to  objectively  make 
and  defend  the  appropriate  decision  on 
wlieiher  or  not  to  adjust  census  data.  If 
the  adjustm.ents  are  to  be  made,  the 
Census  Bureau  should  form.ulate  the 
procedures.  This  will  promote  a  high 
standard  of  statistical  rigor  and 
encourage  the  appropriate  use  of  census 
results,  (page  6  in  Appendix  E) 

la.  A  Census  Bureau  a  Jjustm.enf 
procedure  would  be  recognized  as 
legally  acceptable,  meeting  professional 
standards  and  providing  users  with 
more  accurate  data  and  would  be 
perceived  as  equitable.  (App.  E^) 

2.  The  Census  Bureau  will  continually 
examine,  evaluate,  and  share  its 
understanding  of  undr-rcoverage 
throughout  the  decade.  (App.  E-2) 

Critical  User-Oriented  Assumptions 

3.  Recognizing  the  present  limits  of 
technical  feasibility,  affected  parties 
will  accept  and  find  useful  initial 
adjustments  for  larger  geographic  areas 
only,  despite  programi  requirements  for 
data  for  smaller  areas.  (App.  E-10) 

4.  In  order  for  adjustment  to  improve 
program  effectiveness,  program  agencies 
will  require  adjustment  for  key 
demographic  characteristics,  such  as  age 
and  income,  as  well  as  for  total 
population  counts;  adjustment  for  a 
limited  number  of  key  characteristics 
will  satisfy  the  most  important  program 
needs.  (App.  E-13) 

Critical  Statistical  Assumptions 

5.  The  Census  Bureau  has  the  ability 
to  develop  a  statistical  and  analytical 
methodology  which  will  permit 
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adjustBient  of  critical  variables  (e.g.. 
selected  subnatlonal  geographical  units 
and  selected  characteristics]  in  a  timely 
fashion.  (App.  B-3) 

8.  A  simple  synthetic  adjustment 
procedure  would  not  satisfy  the  Census 
Bureaus  standards  for  accuracy.  (App. 
E-«)  I 

7.  Given  the  estimated  magnitude  of 
the  undocumented  alien  population  and 
the  fact  that  our  policy  was  to  count  all 
residents,  it  is  important  to  include  the 
development  of  an  estimate  of  their 
"true"  number  us  part  of  the  1980 
Census  evaluation  and  statistical 
adjustment  program  of  the  Census 
Bureau.  (App  E^H) 

Critical  Facilitating  Assumptions 

Assumption  1,  The  Census  Bureau  is 
recognized  as  hoving  the  ability  to 
objectively  make  and  defend  the 
appropricle  decision  on  whether  or  not 
to  adjust  census  data.  If  the  adjustments 
are  to  be  made,  the  Census  Bureau 
should  formulate  the  procedures.  This 
will  promote  a  high  standard  of 
statistical  rigor  end  encourage  the 
appropriate  use  of  census  results. 

The  Bureau  has  systematically  studied 
the  undercount  problem  and  took  the 
lead  in  analyzing  the  problem  and  its 
consequences.  The  Bureau  has  the 
appropriate  technical  skills,  resources, 
and  specialized  knowledge  to  develop 
and  implement  a  procedure  for  adjusting 
census  data,  and,  of  equal  significance, 
has  the  organizational  responsibility  via 
statute,  administrative  order  and 
judicial  interpretations.  Most  affected 
parties  have  strongly  expressed  their 
opinions  that,  if  an  adjustment  is 
justified  by  statistical  evidence,  the 
Bureau  should  make  the  actual 
adjustment  rather  than  anyone  else.  No 
one  has  questioned  the  Bureau's 
competence  in  this  area,  nor  its 
objectivity  or  integrity.  Official  statistics 
issued  by  the  Bureau  a.-e  accepted  by 
the  public  as  impartial,  and  free  of 
vested  interests,  However,  more  than 
one  stakeholder  felt  that  it  was 
appropriate  for  the  Courts  to  make  the 
decision  about  whether  or  not  to  adjust, 
and  that  it  was  the  duty  of  the  Census 
Bureau  to  act  upon  that  decision  by 
providing  appropriate  methodology.  It 
was  also  suggesrted  that  the  only  manner 
in  which  the  Bureau  could  ensure 
appropriate  use  of  data  is  to  produce 
one  spt  of  adjusted  estimates  that  are 
internally  consistent.  This  assumption  is 
warranted  and  facilitates  a  decision  to 
adjust  if  it  is  justified  on  other  grounds. 

Assumption  10.  A  Census  Bureau 
adjustment  procedure  would  be 
recognized  as  l(igally  acceptable, 
meeting  professional  standards  and 
providing  users  with  more  accurate 


data,  and  would  be  perceived  as 
equitable. 

This  assumption  is  related  to 
Assumption  1  and  is  warranted  on 
essentially  the  same  grounds.  However, 
its  acceptance  is  based  on  the  care  the 
Bureau  has  shown  in  the  past  in  making 
similar  decisions.  In  supporting  this 
assumption,  supporters  recognize  that 
the  Bureau  may  decide  not  to  adjust  on 
the  basis  thai  the  prime  methods 
available  to  adjust  have  serious 
shortcomings:  namely,  estimates  of 
undercount  from  demographic  analysis 
are  subject  tc  unknown  errors, 
especially  in  the  net  immigration 
component  Undercount  estimates  from 
the  Post  Enumeration  Program  surely 
will  be  subject  to  high  sampling 
variances  and  nonsampling  statistical 
and  operational  features  that  contribute 
to  bias,  some  of  which  cannot  be 
adequately  measured  by  avnilable 
techniques.  Beyond  mp^isurinj?  the 
undercount  itself,  studies  of  synthetic 
estimates  used  for  subnational  or  sub- 
State  distribution  of  adjustment  have 
shown  that  any  areas  with  undercount 
rates  much  above  or  below  the  national 
average  wou'd  be  adjusted  in  such  a 
way  that  the  error  in  the  undercount 
adjustment  would  be  high. 

If  an  adjustment  were  to  be  made, 
however,  responses  to  the  Bureau  (and 
the  current  experienre  of  the  Bureau  in 
the  courts)  reveal  that  this  would  be 
acceptable  to  some  groups  and  very 
unacceptable  to  others.  The  Census 
Bureau  has  stated  that  its  concern  is 
with  accuracy  and  has  taken  Lhe 
position  that  greater  accuiacy  of  the 
data  would,  by  definition,  provide 
greater  equitv.  However,  one  respondent 
rejected  this  equation,  saying  that  the 
Bureaj  vv:?3  overly  concerned  with 
accuracy,  that  this  concern  would  delay 
production  of  adjusted  data,  and  that 
the  delay  in  itself  "vould  be  inequitable 
to  the  groups  that  were  undercountad. 

Assumpticr.  2.  The  Census  Bureau 
will  continuaHy  examine,  evaluate,  and 
share  its  understandi.ig  of 
undercovfrage  throughout  the  decade. 

This  assumption  is  warranted  but 
does  not  necessarily  facilitate  a  decision 
to  adjust.  Clearly,  the  Bureau  has  the 
responsibility  to  continue  to  improve  the 
state  of  the  art  by  striving  to  achieve 
greater  statistical  accuracy  in  coverage 
estimates  and  in  all  other  aspects  of  the 
qualify  of  data.  \  continuing 
reevaludiion  of  coverage  would  provide 
the  flexibility  to  respond  to 
methodological  advances,  new  data,  and 
changes  in  policies,  programs,  and 
enabling  legislation.  Furthermore,  an 
ongoing  program  would  permit 
expansion  of  the  num.bor  and  kinds  of 
areas  covered  and  would  contribute  to 


accuracy  as  more  data  and  refined 
methods  are  employed. 

If  a  revision  were  made,  however, 
reevaluation  would  likely  result  in 
increased  sets  of  revised  numbers,  and 
this  would  lead  to  confusion  among  data 
users  as  to  which  data  sets  shoold  be 
used  for  various  purposes.  Most 
stakeholders  need  data  with  which  they 
can  plan  and  allocate  resources  for 
program  uses  relatively  rapidly.  They 
prefer  that  only  one  official  set  of  data 
that  is  internally  consistent  be 
produced — and  that  needs  for  timeliness 
as  well  as  consistency,  over  time  and 
internally,  be  given  due  weight  in  the 
decision. 

Critical  User-Oriented  Assumptions 

Assumption  3.  Recognizing  the 
present  limits  of  technical  feasibility, 
affected  parties  will  accept  and  find 
useful  initial  adjustments  for  larger 
geographic  areas  only,  despite  program 
requirements  for  data  for  smaller  areas. 

This  assumption  is  warranted  in  the 
eyes  of  some  stakeholders  and 
unwarranted  for  others.  For  purposes  of 
program  administration,  all  users 
expressed  their  need  for  internally 
consistent  data.  That  is,  if  adjustments 
are  made,  adjusted  data  are  necessary 
for  key  socioeconomic  characteristics  as 
well  as  for  all  geographic  levels.  Some 
program  managers,  recognizing 
comprehensive  adjustment  is  not 
currently  possible,  would  prefer  to  have 
the  unadjusted  census  results  released 
for  their  uses.  Unadjusted  data  clearly 
have  the  advantage  of  being  timelier 
and  internally  consistent.  Some 
programs  require  use  of  trend  dMn.  and 
for  these  purposes,  census  data  should 
be  consistent  over  time.  The  indications 
of  a  smaller  relative  undercount  in  1980 
than  in  1970  and  1960  already  poses  a 
problem  for  such  programs. 

For  those  concerned  about  program 
participation,  the  demand  for 
undercount  adjustment  of  decennial 
census  data  stems  in  large  part  from  the 
conviction  that  differential  population 
undercoverage,  especially  of  Black  and 
Spanish-origin  populations,  produces 
serious  inequity  in  the  administration  of 
Federal  and  State  programs,  especially 
those  which  distribute  funds  according 
to  statistical  formulas.  Because  data  foi 
small  areas  are  frequently  required, 
many  participants  argue  that  limited 
area  adjustments  are  not  adequate 
because  stakeholders'  program  interests 
would  be  in  constant  conflict  and  that 
litigation  and  efforts  to  obtain 
administrative  relief  would  be  t;nstly 
and  erode  confidence  in  the  Nations 
data  resources.  In  this  context,  all 
Federal  agencies  and  most  participants 
indicated  that  adjustment  should  be 


applied  to  o// geographic  levels  which 
have  program  applicability. 

Most  program  administrators' 
comments  noted  that  unadjusted  census 
data  have  been  adequate  in  the  past 
partly  because  they  provide  internally 
consistent  figures  for  use  in  program 
administration  and  formula  grants  but 
mainly  because  there  is  no  objective 
evidence  that  adjustment  would 
necessarily  improve  equity  in  their 
programs. 

Assumption  4.  In  order  for  adjustment 
to  improve  program  effectiveness, 
program  agencies  will  require 
adjustment  for  key  demographic 
characteristics,  such  as  age  and  income, 
as  well  as  for  total  population  counts; 
adjustment  for  a  limited  number  of  key 
characteristics  will  satisfy  the  most 
important  program  needs. 

Government  agencies  are  dependent 
on  accurate,  internally  consistent 
distributions  of  the  population  for 
certain  demographic  characteristics  in 
order  to  carry  out  major  program 
directives.  Thus,  this  assumption 
imposes  a  major  constraint  on  a 
decision  to  adjust  in  that  the  time  it  may 
take  to  implement  an  adjustment  would 
not  satisfy  agency  needs  for  timely  and 
internally  consistent  data. 

Stakeholders  have  expressed  their 
need  for  census  data  that  are  consistent 
for  all  characteristics  and  at  all 
geographic  levels.  Adjustment  for  some 
characteristics  but  not  others  would  not 
fill  all  the  data  requirements  and  would 
result  in  an  inconsistent  set  of  data.  The 
result  could  be  that  users  would  apply 
some  factor  to  the  data  for  the  remaining 
unadjusted  characteristics  in  order  to 
obtain  "consistency,"  but  such  efforts 
could  instead  bring  the  data  further  from 
the  truth.  Thus,  program  agencies  have 
iadicated  that  if  adjustment  is 
warranted,  program  and  research  needs 
will  dictate  simultaneous  adjustment  of 
more  than  a  limited  number  of  key 
characteristics.  On  balance,  this 
assumption  is  implausible. 

Critical  Statistical  Assumptions 

Assumption  5.  The  Census  Bureau  has 
the  ability  tc  develop  a  statistical  and 
analytical  methodology  which  will 
permit  adjustment  of  critical  variables 
(e.g..  selected  subnational  geographical 
units  and  selected  characteristics)  in  a 
timely  fashion. 

In  light  of  the  large  census  count,  this 
ussumption  is  not  warranted. 
Furthermore,  there  is  a  concern  within 
the  professional  statistical  community 
that  the  work  being  developed  on 
estimation  of  census  coverage  and  on 
adjustment  techniques  is  at  the 
■  frontier"  and  is  not  yet  ready  for 
implementation.  On  this  general  topic. 


Professor  Ansley  J.  Coale,  a  prominent 
researcher  on  undercounts  since  the 
1950's,  said  "I  personally  doubt  that  it 
would  have  been  possible  !o  provide 
good  estimates  [of  unde.'^i  jnt]  of 
indiviiiuai  geographic  arr  js  in  1970:  it 
appears  clearly  impos.'-iij'.e  in  1980." 
Professor  T.  James  Trusrtli  has  stated 
"Since  it  cannot  be  convincingly  argued 
that  adjustment  will  produce  results 
nearer  the  true  distribution  of  the 
population  of  the  United  States, 
adjusted  census  counts  should  not  be 
used  for  purposes  of  apportionment, 
rcdistricting.  or  distribution  of  Federal 
funds."  In  the  summer  of  1980.  the 
Census  Bureau  assembled  a  panel  of 
distinguLshed  researchers  to  discuss  the 
undercount  adjustment  issue.  The 
consensus  view  of  this  panel  was  that 
the  measurement  of  undercount  by 
either  the  demographic  method  or  by  the 
Post  Enumeration  Program  was  not 
statistically  defensible  to  use  as  the 
basis  for  adjusting  census  counts. 
Nevertheless,  in  the  past,  when  the 
Census  Bureau  has  been  confronted 
with  a  significant  information  need,  it 
has  been  able,  over  time,  to  develop  a 
statistically  acceptable  procedure  for 
generating  the  required  information.  As 
discussed  in  the  conclusion,  time  for 
further  research  and  methods 
development  is  needed  to  evaluate  fully 
how  undercount  research  findings  can 
be  properly  introduced  into  the 
intcrcensal  estimates  program. 

Assumption  6.  A  simple  synthetic 
adjustment  procedure  would  not  satisfy 
the  Census  Bureau 's  standards  for 
accuracy. 

This  assumption  is  related  to 
Assumption  5  and  is  warranted  for 
essentially  the  same  reasons  that 
Assumption  5  is  rejected.  In  this  context. 
Professor  Nathan  Keyfitz  has  said,  "If 
the  (measured]  national  undercount  is  1 
percent  or  less,  it  is  my  opinion  that  no 
means  of  measuring  or  distributing  that 
undercount  at  the  subnational  level 
exists  that  is  statistically  defensible, 
given  the  data  likely  to  be  available  for 
this  decennial  census."  The  Bureau's 
analyses  of  1970  Census  undercount 
show  that  geographic  variation  is 
substantial.  The  simple  synthetic 
method  is  not  sensitive  to  this  variation, 
and  can,  in  fact,  introduce  serious 
distortions  not  present  in  the  unadjusted 
data.  If  the  19B0  undercount  for  specific 
age/race/sex- groups  were  shown  to  be 
proportionate  among  subnational 
geographic  units,  the  simple  synthetic 
method  could  be  acceptable,  but  an 
even  distribution  of  undercount  is  highly 
unlikely. 

Assumption  7.  Given  the  estimated 
magnitude  of  the  undocumented  alien 


population  and  the  fact  that  our  policy 
was  to  count  all  residents,  it  is 
important  to  include  the  development  of 
an  estimate  of  their  "true  "  number  as 
part  of  the  1980  Census  evaluation  and 
statistical  adjustment  program,  of  the 
Census  Bureau. 

This  assumption  is  warranted.  The 
stated  policy  of  the  Census  Bureau, 
based  on  historical  interpretation  of  the 
Constitution,  is  to  enumerate  all 
residents  of  the  U.S.  regardless  of  legal 
status.  Ultimately,  a  valid  estimate  of 
the  undercount  using  demographic 
methods  cannot  be  made  without 
including  an  estimate  of  undocumented 
residents  in  the  estimate  of  the  "true" 
population.  Since  some  undocumented 
residents  were  likely  to  have  been 
counted  in  the  1980  Census,  they  must 
also  be  accounted  for  in  the  national 
population  estimates  for  consistency  in 
making  an  adjustment.  This  assumption 
was  supported  by  most  respondents: 
however,  several  stakeholders  felt  that 
an  estimate  of  the  illegal  resident 
population  should  be  developed  in  order 
to  take  them  out  of  the  population 
counted  for  apportionment  purposes. 
The  Bureau  does  not  now  have  any 
adequate  methodology  to  estimate  the 
number  of  undocumented  residents 
nationally  or  for  geographic 
subdivisions  and  it  may  not  be  possible 
to  derive  an  estimate  of  undocumented 
immigrants  to  be  included  in  the 
estimated  "true"  population.  This 
assumption  precludes  a  decision  to 
adjust  the  census  counts  in  the  current 
situation. 

Section  V. — Conclusions. 

In  summary,  the  Bureau  now  has 
considerable  reliable  information  on  the 
population  count  in  the  1980  Census. 
These  data  indicate  that  the  final  census 
count  will  fall  between  225.7  and  226 
million  persons,  some  4.0  to  4.3  million 
more  persons  than  suggested  by  the 
Bureau's  precensus  estimate.  If,  as  now 
seems  likely,  the  population  count 
reaches  226  million,  this  figure  will  equal 
the  revised  estimate  of  the  "true" 
population  determined  through 
demographic  analysis — implying  a 
measured  undercount  of  zero.  In  fact,  as 
explained  in  Section  II,  there  is  some 
undercount,  but  it  cannot  be  measured 
adequately  because  we  have  no  method, 
at  present,  to  measure  the  number  of 
illegal  residents.  As  a  result,  our  best 
estimate  of  the  "true  population  does 
not  include  illegal  residents.  The 
apparent  zero  undercount  results  from 
the  underenumeration  of  legal  residents 
being  offset  by  enumeration  of  illegal 
residents. 

With  improved  coverage  and  the 
problem  of  illegal  residents  who  cannot 
now  be  accommodated  in  the 
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demographic  analysis  technique  the 
method  of  demographic  analysis  and  its 
supporting  data  base  are  not  sufficient 
to  measure  the  undercount,  and  there  is 
no  assurance  that  any  alternative 
methods  would  adequately  measure  the 
undercount.  Indeed,  non-Bureau  experts 
in  demography  und  statistics,  and 
members  of  Census  Bureau  Technical 
Advisory  Committees  have  generally 
concluded  that,  in  light  of  the  improved 
coverage  indicated  by  the  count,  no 
reasonable  and  generally  supportable 
rationale  for  adjustment  of  the  census 
counts  now  exi$ts. 

In  the  absenae  of  a  current  reliable 
method  of  meajuring  the  undercount  in 
1980,  it  would  be  irresponsible  to 
implement  any  undercount  adjustment 
at  the  national.  State  or  sub-State  levels. 
Thus,  unless  otherwise  directed  by  the 
courts  or  statute,  the  Bureau  will  not 
introduce  any  amy  undercount 
adjustment  inta  the  1980  census  counts. 
In  compliance  with  existing  statutory 
deadlines,  the  Bureau  will  report  and 
certify  to  the  Pnesident  final  tabulated 
census  counts,  with  no  undercount 
adjustment,  as  the  official  population 
counts  for  use  in  apportionment  of 
representatives  in  the  House  of 
Representative*  and  for  all  other  official 
purposes.  The  Qureau  will  publish  the 
entire  series  of  census  statistical  reports 
without  adjustment  for  undercount. 

Even  with  this  decision  dictated  by 
the  improved  c9unt,  the  concern  about 
the  undercount  issue  will  remain.  So, 
while  census  tabulation  and  publication 
programs  are  ploceeding  in  accord  with 
established  guidelines,  the  census 
evaluation  and  undercount  analyses 
programs  will  nove  ahead  vigorously. 
Research  on  th«  undocumented 
residents  problem  will  be  given  high 
priority  and  Bureau  proposals  to  support 
research  intiatives  in  the  areas  of 
emigration  and  immigration  will  be 
submitted  for  consideration  for  funding. 
As  in  the  past,  lesearch  findings  will  be 
published  promptly  and  appropriate 
consultation  with  users  and  interested 
researchers  will  be  initiated  in  many 
forums. 

Unlike  the  patterns  followed  in  the 
1970"s  and  1960's.  however,  the  Bureau 
will  consider  the  direct  use  of  research 
findings  on  the  level  of  the  undercoimt 
in  its  postcensal  estimates  programs. 
That  is,  if  findings  indicate  that  specific 
undercount  adjustments  would  improve 
the  Bureau's  postcensal  estimates  of  the 
population  and  its  characteristics,  such 
adjustment  would  be  introduced  in 
postcensal  estimates  programs. 

In  some  respects,  our  approach  would 
be  similar  to  the  Australian 
government's  method  of  dealing  with 
undercoverage.  In  Australia,  as  in  the 


United  Slates,  population  counts  are 
used  in  allocation  of  electoral  seats  and 
funds  to  States.  After  the  1976  Census  of 
Population  in  Australia,  the  Post- 
Enumeration  Survey  (PES)  revealed 
substantial  variation  in  amount  of 
undercount  between  States.  The  census 
results,  themselves,  were  published 
without  any  adjustment.  However, 
based  upon  the  results  of  the  PES,  it  was 
decided  that  the  population  figures 
should  be  adjusted  for  undercount.  that 
these  adjusted  figures  should  be  used  for 
allocation,  and  that  the  adjusted  figures 
would  be  the  official  population  figures 
updated  annually  in  the  population 
estimates  series  to  be  used  for  all 
purposes. 

In  Australia,  adjustments  based  on 
age  and  sex  were  made  to  the  State  and 
the  Local  Government  authorities  levels. 
Overall,  the  1976  figures  were  adjusted 
up  by  2.7  percent.  The  Australians  felt 
confident  about  the  adjustments  to  the 
State  level  but  not  about  those  below 
the  State  level.  However,  on  an  area 
basis,  no  adjustment  greater  than  4 
percent  was  made  and  no  adjustments 
were  negative.  To  provide  smooth  trend 
data,  the  figures  for  1961  were  left 
unadjusted,  but  those  for  1966  and  1971 
were  adjusted  up  by  0.5  and  1.35 
percent,  respectively.  (Thus,  the 
historical  series  was  smoothed  but  some 
underenumeration  was  left  for  1966  and 
1971.) 

An  Illustration  of  How  Intercensal 
Adjustment  Could  Work 

The  Census  Bureau  develops  national 
population  estimates  between  censuses 
using  the  component  method.  In  this 
method,  the  count  from  the  last  census  is 
increased  by  births  and  net  immigration 
in  the  period  since  the  last  census  and 
reduced  by  deaths  since  the  last  census 
as  in  the  simplified  hypothetical 
example  for  a  three-year  period  shown 
below; 


Census  count  (Veai  T) „ „_™._..  200  0 

Plus   bfrths  from  T  to  T  +  3 +6  0 

Plus,  net  immigration  (rem  T  to  T+3 _....„ +  .7 

Minus:  deaths  Itom  T  to  Tt3.„ -. 3.7 

Equals  current  estimate  {T  ♦  3) „ 203  0 


The  procedure,  of  course,  is  much 
more  complex  in  terms  of  its  detail 
(including  as  it  does  separate  age.  sex 
and  race  categories)  and  is  modified  or 
supplemented  in  a  variety  of  ways 
(including  use  of  administrative  data 
and  other  estimation  methods)  for 
compiling  population-estimates  below 
the  national  level  (such  as  for  39,000 
geopolitical  areas  for  general  revenue 
sharing). 

In  the  past,  the  Bureau  has  not 
introduced  any  adjustment  for 


undercount  in  its  postcensal  estimates. 
In  the  future,  adjustment  for  undercount 
may  be  undertaken  if  statistical 
standards  and  user  needs  are  met  by 
such  an  adjustment.  To  illustrate  how 
any  such  adjustment  might  operate,  a 
hypothetical  example  is  provided  in  the 
tabulation  below: 

Group' 

Total 

1  g  9 

Census  count  fD 150.0  26  0  25  0        200  0 

Phjs:  undercount 

adjustment  fT) 10  S  5  2  0 

Plus:  births  (T  to 

T  +  3) _         4.4  .8  a  60 

Plus  net  immigralion 

(T  to  T+3) 5  117 

Minus:  deaths -3.0  -J  -4  3  7 

Equals:  Population 
estimate  (T  +  3) .152.9         26  1  26.0       205.0 

'The  groups,  for  example,  could  be  »n<>.  Wh.  und  rec*; 
c.itegories. 

Based  on  past  Bureau  policy,  the  base 
for  postcensal  estimates  was  the 
unadjusted  census  count.  As  noted 
above,  that  restraint  will  no  longer 
apply  and  adjustment  for  undercount 
may  be  included  in  the  base  if  statistical 
standards  and  user  needs  are  met  by 
such  an  adjustment.  It  cannot  be  said  at 
this  time  whether  undercount 
adjustment  will  or  will  not  be  made 
since  it  is  contingent  on  the  evidence  of 
measurable  undercounts  and  reasonable 
confidence  that  adjustments  would 
improve  the  accuracy  and  utility  of 
statistics.  More  discussion  of  this  will  be 
contained  in  forthcoming  reports  dealing 
with  the  evaluation  of  the  current 
postcensal  population  estimates 
program,  methods  for  improving  these 
estimates  during  the  1980's,  and  the  1980 
census  results  and  procedures. 

Concluding  Comment 

The  notion  of  altering  census  figures 
to  correct  for  deficiencies  is  probably  as 
old  as  the  Republic;  it  is  said  that 
Thomas  Jefferson,  in  corresponding  with 
his  European  friends  about  the  1790 
Census,  made  red  pencil  additions  to 
census  figures  he  judged  to  be 
incomplete.  The  basis  for  doing  that 
now,  however,  has  surely  changed  in 
two  centuries;  to  alter  the  figures,  we 
must  "get  it  right."  Ideally,  each 
challenge  to  the  accuracy  of  a  census 
should  be  accompanied  by  a  proposed 
remedy;  perfection  is  but  a  goal,  but 
improvement  is  an  obligation  shared  by 
all.  Introduction  to  Reasoning,  a  book  by 
Stephen  Toulmin,  Richard  Rieke,  and 
Allan  Jarik,  helped  us  address  the  need 
for  a  collective  and  transactive 
evaluation  of  the  grounds  for  undercount 
adjustment;  two  paragraphs  from  the 
book  clearly  point  to  the  direction  the 


Bureau  has  tried  to  take  to  identify  its 
objectives. 

Reasoning,  then,  comes  into  play  as  a 
means  of  providing  support  for  oar  ideas 
when  Ihey  are  open  te  challenge  and 
criticism.  This  is  not  to  say  that  procedures  of 
reasoning  alwa\s  tai<e  place  later  in  time 
than  the  formation  of  the  ideas  that  call  ihem 
forth.  Since  reasoning  (or  the  providing  of 
good  reasons)  plays  so  important  and 
widespread  a  part  in  our  culture,  we  often 
begin  to  test  our  ideas  in  a  critical  manner 
and  think  over  the  available  reasons  for  or 
ag.iin.st  them  as  soon  as  we  first  have  the 
i(ieas.  In  a  form  of  thinking  that  might  be 
called  ir.trapersona!  communication,  we 
imagine  ourselves  sharing  an  Idea  with  other 
people  and  rehearse  the  questions  they  might 
ask  and  the  challenges  they  might  make  to 
our  supporting  reasons. 

In  the  course  of  this  rehearsal,  we  may  be 
able  to  refine  and  impro\e  on  the  reasons  in 
support  of  t)-.e  idea  and  so  we  finally  arrive 
at  a  point  where  we  cnn    go  public," 
confident  in  our  ability  to  justify  it.  Or 
alternatively,  we  may  find  ourselves 
recognizing  so  many  ar)?uments  against  the 
idea  that  we  decide  to  forget  it  altogether  or 
never  to  make  it  public  In  either  case,  the 
"transactive"  character  of  reasoning  is 
preserved,  at  any  rale  (o  the  extent  that  we 
criticize  it  with  an  e>e  to  its  "visibility" 
within  a  collective  debate — in  terms  of  either 
how  certain  specific  people  would  respond  to 
It  or  in  terms  of  some  m.ore  overall  picture  of 
the  kinds  of  people  who  might  attack  the 
idea.  (Will  our  arguriient  have  to  be  presented 
to  .H  jury,  to  a  group  of  professional  scientists, 
to  a  pohtical  meeting,  or  to  whom?)  So  once 
again,  the  standards  for  judging  even  this 
"intrapersonal '  reasoning  must  respect  the 
claims  of  the  forum  In  which  it  will 
eventually  have  to  make  its  way. 

The  census  undercount  adjustment 
issue  has  brought  the  Census  Bureau 
into  a  swirl  of  confiicting  currents  of 
Ik^-A.  political,  and  technical  ideas  in 
suarch  of  the  -.lOSt  appropriate 
statistical  instruments  to  apportion 
political  strength  and  economic 
resources.  The  search  does  not  end  with 
this  report,  nor  with  the  considerable 
surcess  of  the  1980  census,  nor  with  the 
Bureau  itself.  Statisticians  engage  in 
what  is  possible;  legislators  and  legal 
.sc  holarb  must  help  decide  what  is  right 
and  what  is  best.  Deba;es  about  the 
census  will  continue,  as  they  should, 
and  they  will  help  the  Bureau  achieve 
future  improvements.  Meanwhile,  tens 
of  thousands  of  people  u  ill  use  the 
census  results  for  good  purpose,  because 
(hey  have  no  equal. 

Appendix  A 

May  13, 1980. 

Memorandum  for.  Vincent  Barabba,  Director. 

Bureau  of  the  Census 
Through:  Courtenay  M.  Slater,  CMS.,  Chief 

Economist  for  the  Department  of 

Commerce 
Subject:  1980  Census:  Statistical  Adjustment 

for  Undercoverage 


Apparent  undercoverage  in  previous 
decennial  censuses  has  led  to  widespread 
interest  in  the  possibility  of  statistical 
adjustments  to  the  1980  census  data. 
Extraordinary  efforts  have  been  undertaken 
by  the  Census  Bureau  to  achieve  the  most 
complete  coverage  possible  in  1980.  The 
estunt  of  any  undercount  will  not  be  known 
for  some  mo.nths.  You  are  now  engaged  in  an 
active  and  .systematic  process  of  examining 
the  validity  of  various  methods  of  measuring 
and  analyzing  a  possible  undercount  in  the 
1980  Census,  as  well  as  the  desirability  of 
making  adjustments  once  the  existence  and 
extent  of  an  undercount  is  determined.  This 
process  should  continue  with  the  following 
guidelines. 

1  Planning  for  and  execution  of  a  program 
to  evaluate  census  data  should  continue  to  he 
given  high  priority  by  the  Bureau  and  should 
proceed  as  expeditiously  as  is  consistent 
with  good  piofcssional  standards 

2.  There  should  be  full  and  frequent 
consultation  \\\\h  the  Chief  Economist  and 
the  Genera!  Counsel  throughout  this  process. 

3.  Federal  agencies  and  interested  pa.'-ties 
among  the  genera!  public  should  be  kept 
informed  regarding  the  Bureau's  e.xamination 
of  this  issue  and  should  be  given  adequate 
opportunity  to  comment  on  the  approach 
being  taken  by  the  Bureau. 

The  culmination  of  this  process  sliould  l>e  a 
dt!Cision  by  the  Director  of  the  Census  Bureau 
on  whether  and  how  any  statistical 
adjustment  should  be  made  to  1980  census 
data.  This  decision  should  take  full 
cognizance  of  the  importance  of: 

(1)  the  need  for  confidence  that  any 
adjustmeni  will  produce  more  accurate 
information  regarding  the  distribution  of  the 
population  and  the  relevant  characteristics  of 
that  population; 

(2)  the  defensibility  of  any  adjustment 
methodology  that  may  be  used; 

(3)  a  continued  public  perception  of  the 
accuracy,  reliability,  and  objectivity  of 
census  data;  and 

(4)  the  very  great  public  need  for  accurate 
and  timely  data  about  the  U.S.  population 
and  its  characteristics. 

Even  if  there  were  some  basis  for  an 
adjustment  of  the  population  count  to  be  used 
for  apportionment  of  the  House  of 
Representatives.  I  do  not  believe  that  any 
adjustmeni  can  be  made  prior  to  the  statutory 
deadJine  for  the  delivery  of  this  information 
to  the  President.  I  do  expect,  however,  that 
by  the  end  of  this  calendar  year,  or  shortly 
thereafter,  you  will  be  prepared  to  announce 
a  decision  on  adjusting  the  census  data  for 
other  uses. 

I  .should  appreciate  receiving  from  you  a 
detailed  description  of  the  process  to  be 
followed  in  arriving  at  the  above  decision, 
and  shall  expect  you  to  take  direct  personal 
charge  of  this  process 
Philip  M.  Klutznick. 
Secretary  of  Commerce, 

Appendi.\  B. — References  and  Background 
Material 

Discussion  Toward  the  1980  Undercount 
Adjustment  Decision 

1.  Bounpane,  Peter,  and  Meyer  Zitter. 
"Technical  Issues  in  Adjusting  for  the  Census 


Undercount,"  presented  at  the  1980  Annual 
Meeting  of  the  American  Statistical 
Association.  Houston.  Texas:  Aueust  11-14. 
1980. 

2.  Letter  to  the  Honorable  William  Lehman. 
Chairman,  Subcommittee  on  Census  and 
Population,  House  Committee  on  Post  Office 
and  Civil  Service,  from  the  Comptroller 
General  of  the  United  States  November  9. 
1978.  GGD-79-7. 

3.  National  Academy  of  Sciences.  National 
Research  Council.  Assembly  of  Behavioral 
and  Social  Sciences.  Committee  or  National 
Statistics.  Panel  on  Decennial  Census  Plans. 
Counting  the  People  in  19S0  An  Appraisal  of 
Census  Plans.  Washington.  DC:  1978. 

4.  Passel.  Jeffrey  S.  and  Jacob  S.  Siegel. 
"Measuring  the  Coverage  of  the  Hispanic 
Population  of  the  United  Slates  in  the  1970 
Census  by  Demographic  .Analysis. '  .evised 
version  ol  a  paper  presented  at  the  1979 
Annual  Meeting  of  the  Southwestern  Social 
Science  .Association.  Fort  Worth.  Texas: 
March  28-31.  1979. 

5.  Siegel.  Jacob  S..  Jeffrey  S.  Passel  and  J. 
Gregory  Robinson.  'Preliminary  Review  of 
Existing  Studies  of  the  Number  of  Illegal 
Residents  in  the  United  States,"  Working 
paper  for  the  research  staff  of  the  Select 
Commission  on  Immigration  and  Refugee 
Policy.  January  1980. 

6.  U.S.  Bureau  of  Census.  Conference  on 
Census  Undercount.  Proceedings  of  the  1980 
Conference.  Washington.  DC:  July  1980.  See 
especially: 

"The  Census  Bureau  Experience  and 

Plans."  Jacob  S.  Siegel  and  Charles  D. 

Jones 
"Adjusting  for  Decennial  Census 

Undercount:  An  Environmental  Impact 

Statement,"  Peter  K.  Francese 
"The  Impact  of  Census  Undercoverage  on 

Federal  Pr''grams."  Courtenay  M.  Slater 
"The  Impact  of  the  Undercount  on  State 

and  Local  Government  Transfers." 

Hi-rrington  J.  Bryce 
"Should  the  Census  Count  Be;  Adjusted  for 

Allocation  Purposes:  Equity 

Considerations."  Ian  P.  Fellegi 

7.  U.S.  Buieau  of  the  Census.  "Coverage  of 
Population  in  the  1970  Census  and  Some 
Implications  for  Publi;;  Programs."  Current 
Population  Reports.  Scries  P-23.  No.  56. 
Washington.  DC-  U.S.  Government  Printing 
Office,  1975. 

8.  U.S.  Biircai;  of  the  Census.  1970  Census 
of  Population  and  Housing.  Evaluation  and 
Research  Program,  "Estimates  of  Coverage  of 
Population  by  Sex,  Race,  and  Age: 
Demographic  .Analysis"  Issued  February 
1974.  Reprinted  June  1976. 

9.  U.S.  Bureau  of  the  Census.  Proceeding!! 
of  the  CtTiSUS  UndcrcoUiit  Workshop. 
September  5-8.  1979.  Washington,  DC: 
October  2,  1979. 

Framework  for  the  Decisionmaking  Process 

10.  Mason.  Richard  O  and  Ian  I  Mitroff.  A 
Primer  for  S.AST:  Strategic  Assumption 
Testing  and  Surfacing  for  Strategic 
Mariugenienl 

11.  Toulmin.  Stephen.  Richard  Rieke  and 
Allan  Janik.  .■\n  Introduction  to  Reasoning, 
New  York:  M.lcmillan  Publishing  Co.,  Inc., 
1979. 


82880 


Federal  Register  /  Vol.  45,  No.  243  /  Ti^esd.iy.  December  16.  1980  /  Notices 


Federal  Register  /  Vol.  4,"i,  No,  243  /  Tuesday.  December  13.  1980  /  Notices 


82881 


Appendix  C— Revised  Demographic 
Analysis  Estimate  of  Corrected  Population  as 
of  April  1.  1980 

This  .Appendix  pMv;i!fs  ap.  e\piar'.,itK)n  of 
rpvis'.ons  in  the  demographic  anaKsis 
estimate  of  the  corTcted  popuUttion  of  the 
United  States  for  April  1.  1980. 

In  a  press  releasa  issued  in  April  19^J.  the 
Census  Bureau  announced  its  "preferred" 
estimate  of  the  undi'rcount  in  the  1970  Cen.-^us 
at  5.3  million,  or  2.5  percent  of  the  1970 
population.  This  esliniate  was  based  on  the 
method  of  demoj^raphic  anal\sis.  using 
principally  the  data  then  available  on  births. 
deaths,  immigratina  and  emigration,  and 
Meri'c-are  enroUmerts.  Combining  the 
estimated  undercoant  in  1970  (5.3  million) 
and  the  unadjusted  postcensal  estimate  of  the 
population  for  AprU  1.  1980  (221.7  milhon], 
provides  the  estimatt  of  the  correc  ted 
population  on  Apr.l  1,  1980,  227.0  million. 

An  improved  estimate  of  the  coiTi.'cted 
population  on  April  1.  1980  h.is  now  been 
developed.  Addiri'Hial.  empirically-based 
research,  particularly  relating  to  emigration, 
indicates  that  the  currecled  population  for 
April  1.  1980  should  be  lower  than  227.0 
million.  The  new  evidence  indicates  far 
higher  estimates  of  emigration  for  the  1970-80 
and  1960-70  decade.-;  than  were  employed  in 
deriving  the  previou    estimates  of  the 
corrected  popuiatiq.;  for  1970  and  for  1980. 
The  other  cc^ipon.iiits  have  also  been 
examined  fiut  rei  olimation  of  these 
components  has  a  smaller  effect  on  the 
estimates  of  corre(;t"ii  population.  The  l.ible 
below  sets  for'h  mod,fi(;ations  in  the 
components  underh  ing  the  entimates  of 
corrected  populatio.T 
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Reestimdtes  of  emigratinn  between  1960 
dnd  1970,  completed  after  the  undercouni 
psiimates  for  1970  were  issued  and.  therffure. 
not  integrated  into  the  corrected  estimates, 
indicate  that  emigration  during  this  period 
was  much  greater  thun  previously  allowed. 
This  recalculation  olemigrHtion.  which  was 
based  on  an  analysi»  of  the  data  on  the 
foreign-bom  population  in  the  1970  and  1900 
Censuses,  indicates  tliat  emigration  was 
about  936,000  greater  than  allowed  in 
previous  estimates."  In  addition,  a  revised 
estimate  of  corrected  Medicare  enrollments 
for  1970,  based  on  Mediure  enrollments  for 
!!)".!.  raises  the  population  65  and  over  in  that 
year  by  123,000.  The  net  effect  of  these 
adjustments  is  to  lower  the  estimated 
undercount  in  1970  from  5.3  million  to  4.5 
million. 

A  revised  estimatt  of  em;gr>ition  for  1970- 
HO  has  also  just  been  developed  on  the  basis 
of  a  recently  complated  analysis  of 
tabulations  of  the  foteign-born  population 
finm  the  November  1979  and  November  1969 
C'lrrent  Population  Surveys  This  analysis, 
whii-.h  was  supported  by  an  .malysis  of  the 
annual  Alien  Address  registrations  for  19~0 
to  1976  and  an  analyses  of  dat.i  on  Social 
Security  beneficiaries  abroad,  indicates  an 
understatement  in  tko  previous  estimate  of 
emigration  duiirig  tlie  decade  of  6-10.000.  On 
the  other  hand,  new  data  on  migration 
between  Puerto  Rice  and  the  United  States 
between  1970  and  IpeO  raises  the  estimate  of 
ne!  movement  from  Puerto  Rico  to  the  United 
States  employed  prtviously  by  about  244.000 
A  reexamination  of  the  birth  statistics  for 
11170-80  indicated  the  need  to  make  a  small 
allowance  for  undefregistralion.  amounting  to 
224.000. 

1  he  net  effect  of  |}ie  revised  estir^iates  of 
immigration  and  enjigration  fiir  the  lyO-HO 
period  and  of  a  cori»ection  for 
underregistration  o|  births  for  19~0-60  is  to 
hirtlier  reduce  the  cnrrecied  population  for 
April  1.  1980  by  172,000.  Taking  the 
Hiij;istnients  for  the  entire  1960-flO  period  in;.) 
a  .^.ount  results  in  a  reduction  of  the  corruvt-d 
p..piMalion  for  April  1.  1980  of  1.0  million,  or 
fr.-ni  227.0  million  tc  226.0  million. 

The  estimate  of  net  immigration 
employed  in  devgloping  the  estimate  of 
corrected  population  for  1980  dues  not 
include  an  allowance  for  the  ih't 
immigration  of  illpgals  to  that  date. 
Deaths  of  illegala  would  be  included  in 
the  death  component,  however.  We  do 
not  have  a  satisfactory  basis  for 
estimating  the  number  of  iliega! 
residents  or  the  volume  of  net  illegal 
immigration.  We^have  been  unable, 
therefore,  to  taka  accoutit  of  them  in  our 
estimates  of  corrected  population. 

Appendi.x  D. — Persons  Commenting  on 
Undercount  Adjuslnenl  Assumptions 

(Comments  on  the  key  assumptions 
p'l-sented  in  the  Prvceedutga  of  the  Second 
C'  r.<:us  Undercount  Wcrkshop  were  received 
from  the  individuals  and  mstituli'ins  listed 
beliiw; 


'  Rnberl  Warren  jr|d  |(;nniffr  M.irka  Pi;ck. 
•  Koreian-Boin  Emiarjtion  frnni  the  L'piled  St, lies. 
IINjO  Io  1970."  DtniOfiraphy.  Vol.  17.  Nu.  1  (February 
19fil)|.  pp.  71-fll 


Members  of  Census  Technical  Advisory 

Committees 

—Samuel  Preston,  Chairman,  Graduate 

Group  in  Demography,  University  of 

Pennsylvania 
—Reynolds  Farley.  Population  Studies 

Center,  University  of  Michigan 
—Charles  N.im.  Director  Center  for  the 

Study  of  Population,  Florida  State 

University 
—Catherine  Shaw  Bel!  Department  of 

F.conomics.  Wellesley  College 
—William  Kruskal.  Department  of  Statistics. 

University  of  Chicago 
— Leon  Pritzker.  Anheuser-Busch  Companies 
— National  Social  Science  and  Law 

Foundation 

Representatives  of  Cities  and  Areas 

— Mayor.  Montgomery.  Alabama 

— Seiiato!  VV.illrr  D.  Huddleston.  Kentucky 

— Spe.ikei  Thomas  O'Neill.  Massachusetts, 

Boston  Redevelopment  .^lltho^ity 
—Congressman  Bob  Eckhardt.  Texas 
-.Atlanta  Regional  Commission— Executive 

Director 
— .Ml.inta  Regional  Commission — City  of 

East  Point 
—Chattanooga  Hamilton  County  Regionid 

PI, inning  Commission 
— Cambridge.  Massachusetts 
^.New  York  State 
—Detroit  Pl.inning  Department 
— Detroit  Executive  Office 
—City  of  Greensboro.  Community 

Development  Planning  Division 
—American  Planning  Association 

Minoiity  Interests 

—Mexican  .American  Legal  Defen.se  and 

Educational  Fund  (MALDEF) 
— Puerto  Rican  Legal  Defense  and  Educatiim 

Fund 
— Native  American  Rights  Fund 
—Louisiana  Equal  Opportunity  Association 
— J.ipanese  .American  Citizens  League 
— Manoranjan  Dutta,  Professor  of  Economics. 

Rutgers  University  Member  of  Census 

Advisory  Committee  for  Asian  and  Pacific 

Islanders 

Other  Government 

— Department  of  Labor.  Bureau  of  Labor 

Statistics 
—Department  of  Health  and  Human  Services. 

National  Center  for  Health  Statistics 
—Department  of  Housing  and  Urban 

Developmonl 

Appendix  E.— The  Basic  Question  and 
Critical  Assumptions 

.-\s  noted  ii'  'he  introduction  and  disaissed 
fully  in  section  D.  we  have  argued  that 
Federal  statutes  do  not  permit  us  to  adjust 
census  results  for  purposes  of  appoitionnient. 
and  are  convinced  that  it  is  not  operationally 
feasible  to  do  so  in  accordance  with  timing 
requirements  as  set  forth  in  Federal  law. 

L=sues  concerning  adjustment  go  well 
bevond  these  purposes,  however,  and  the 
resolution  of  those  issues  will  have 
consequences  throughout  the  decade. 
Principal  among  ihem  is  the  distribution  of 
Federal  and  State  revenues  to  subordinate 
units  of  government  on  the  basis  of  decennial 
census  data,  and  on  population  and  income 


estimates  compiled  regularly  between 
censuses  from  other  sources  and  linked  in 
various  ways  to  census  results. 

Through  the  workshop  process  m^ny  issues 
and  assumptions  wore  thoroughly  discussed 
and  debated  (see  Appendix  B).  This  section 
examines  only  those  considered  most  critical 
in  making  the  decisions  on  whether,  when, 
and  how  to  adjust,  without  extensive 
discussion  of  specibc  end  uses  of  censii.s 
information.  The  format  for  discussing  the 
critical  assumptions  provides  key  premi.ses. 
supporting  information,  and  possible 
rebuttals  to  the  assumption.  This  approach  is 
intended  to  encourage  the  reader  to  react  to 
specific  as  well  as  general  points:  to  defend, 
reject,  or  modify  assumptions:  or  to  prt'simt 
counterarguments.  Although  piedispusilions 
are  not  entirely  avoidable,  we  ha\e 
attempted  to  develop  an  approach  th.it 
provides  a  reasonably  neutral  fr.irr,.  work  for 
comment. 

The  assumptions  are  examined  with 
reference  to  this  basic  question:  Should  the 
Censtm  Bureau  adjust  the  WHO  census  results 
for  purposes  other  than  apportionment? 

A  "Yes"  answer  to  this  question  requires 
that  certain  critical  assumptions  be  accepted 
as  plausible. 

If.  howxner.  the  assumptions  are  rejected 
because  the  rebuttals  are  considered 
stronger,  then  the  answer  to  this  question 
should  be  "No." 

These  as'iumptioiis  an;  organized  around 
three  broad  premises  and  suppoit-ng 
statements  shown  on  the  following  page  and 
discussed  later  in  terms  of  specific 
assumptions  and  rebuttals  beginning  on  the 
pages  noted  in  the  margin.  Background 
materials  are  listed  in  Appendix  C 

Critical  Asstiniptioii 

The  Census  Bureau  will  continually 
examine,  evaluate,  and  share  its 
understanding  of  undercoverage  throughout 
the  decade. 

Basis  of  Assumption 

The  Bureau  has  the  responsibility  to 
continue  to  improve  the  state  of  the  .irt  by 
striving  to  achieve  greater  statistic. d 
accuracy  in  coverage  estimates. 

Supporting  Information 

1.  The  Bureau  has  historically  adv.inced 
the  level  of  knowledge  regarding 
undercoverage  estimates. 

2.  .An  ongoing  program  permits  expansion 
of  the  number  and  kinds  of  areas  covered 
and  would  contribute  to  accuracy  ,1:^  more 
data  and  refined  methods  aie  employed. 

3.  The  continuing  reevaluation  of  coverage 
provides  the  flexibility  to  respond  to 
methodological  advances,  new  data,  and 
changes  in  policies,  programs,  and  enabling 
legislation, 

4.  This  policy  is  in  line  with  the  traditional 
approach  of  revising  and  improving  current 
data  series. 

5.  Work  is  continuing  on  the  di^velopment 
of  undercoverage  estimates  for  Hispanics. 
since  this  group  may  be  affected  by  specific, 
programs. 

6.  The  present  schedule  of  research  and 
evaluation  work  calls  for  different  pieces  of 
information  to  become  available  at  different 
points  in  time. 
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Rebuttal 

1.  Once  a  revision  is  made,  reevalualion 

will  result  in  increased  demands  for  revised 
nunibers.  and  this  will  lead  to  confusion 
among  data  users  as  to  which  data  sets 
should  be  used  for  various  purposes. 

2.  The  Bureau  often  neglects  to  anticipate 
the  broad  conseqiu.-nces  of  an  issue.  Thus  an 
.innouncement  of  new  findings  v;hich  the 
Bureau  regards  merely  as  technical 
improvements  may  have  widespread  impact 
that  the  Bureau  fails  to  recognize  in  advance. 

3.  Lack  of  congressional  or  administration 
support  could  result  in  budgetary  constraints 
limiting  the  Bureau's  work  in  this  area. 

4.  Changes  in  type  of  funding  or  a  red;ii:tion 
in  funding  for  the  census  count  in  1990  may 
occur  if.  for  example.  Congress  argues  tiral 
based  upon  1960  results,  adjustments  are 
cheaper  end  more  accurate. 

5.  The  census  count  is  recognized  to  be  the 
best  measure  of  the  U.S.  population.  Doing 
anything  to  that  count  might  not  necessarily 
impiove  it. 

Critical  Assumption 

The  C(msiis  Bureau  has  the  ability  to 
de\elop  a  statistical  and  analytical 
methodology  which  will  permit  adjustment  of 
critical  variables  (e.g..  sele(.ted  subnalional 
geographic  units  and  selected  characteristics) 
in  a  timely  fashicm. 

Basis  of  Assumption 

In  the  past.  w!a;n  the  Census  Bureau  has 
been  confronted  with  a  significant 
information  need,  it  has  been  able.  o\er  time, 
to  develop  a  st.itistically  -nceptable 
procedure  for  generating  the  required 
information. 

Supporting  Information 

1.  The  need  for  credible  employment 
,>tatislics  during  the  Depression  era  was  the 
impittus  for  the  development  of  sample 
survev  methodology  leading  to  the  Current 
Pnpiilalidn  Survey. 

2.  G(;nera!  Revenue  Sharing  generated  the 
need  for  runent  estimates  of  the  population 
for  39.000  general-piiipose  governments. 

3.  The  Bureau  h.is  expiTimentcd  with  and 
tested  the  following  methodologies  which 
have  shown  some  promise: 

a.  Matching  studies 

b.  Demographic  analysis 

c.  Regression  analysis  or  refined  synthetic 
estimation 

4.  The  Bureau  is  supporting  research 
related  to  adjuf  lu.enl  me'hodologies. 

5.  The  Bureau  has  hi^en  able  to  nvirrange 
[iriorilies  to  expi'dite  carrying  out  the  Post 
F.num.er.ition  Program, 

6.  The  Bure.ni  will  have  available 
throughout  the  next  3  years  the  results  of  the 
I'ost  Enumeration  Program,  which  should 
provide  the  following: 

a.  Estimates  of  undercount  for  total 
population  at  the  State  le\el. 

b.  Estimates  of  undercount  by  region  for 
age.  sex,  race,  and  Hisp.inic  origin. 

c.  Information  about  undercount  related  to 
inccmie,  education,  latior  force,  urban  vs. 
rural,  and  metropolitan  vs.  nonmetropolitan 
areas  that  could  be  used  in  regression 
analvsis  or  in  refined  synthetic  estimation. 


Rebuttal 

1.  Although  the  need  to  generate  "adjusted" 
totals  for  geographic  subdivisions  has  existed 
foi  the  past  couple  of  decades,  the  Bureau 
has  not  yet  developed  a  procedure  it  is 
willing  to  implement  today. 

2.  Results  of  the  1980  census  lest  piogtani. 
especially  for  Oakland  and  Richmond, 
indi<.ate  there  are  a  number  of  difficulties  ;n 
the  match  studies  thai  still  need  to  be 
resolved. 

3.  There  is  a  stated  concern  within  the 
professional  statistical  i;ommuniIy  that  the 
techniques  being  developed  aie  at  the 
"frontier"  and  are  not  yet  ready  for 
implementation. 

Critical  Assumption 

A  Census  Bu.^eau  adjustment  procedure 
would  be  recognized  as  equitable,  legally 
acceptable,  meeting  professional  standards. 
and  providing  users  with  mc'e  .iccurate  d..!a. 

Basis  of  Assumption 

In  the  past  the  need  to  provide  adjustment 
procedures  to  take  care  of  nonresponse  and 
undercoverage  biases  has  resulted  in  the 
development  of  statistically  acceptable  and 
useful  procedures. 

Supporting  Information 

1.  Survey  undercoveraye  in  the  Cu.-'enl 
Population  Survey  is  adjusted  for  by  using 
the  ratio  of  sui\ey  estimates  to  independently 
derived  population  control  totals.  (The 
control  totals  are  based  on  previous  census 
data,  which  do  not  include  adjcstmonts  for 
undercoverage  in  the  census.) 

2.  To  improve  coverage  in  the  1978  Census 
of  Agriculture,  a  direct  enumeration  of  an 
area  sample  was  used  to  supplerr.ent  mailing 
lists.  Since  the  sample  data  pro\  ided  reliable 
estim.ates  for  State  totals  only,  data  for  lower 
levels  were  not  adjusted.  Both  adjusted  State 
totals  and  unadjusted  d.ita  below  the  State 
level  we'-e  published.  The  size  of  the 
adjustment  from  the  area  sample  was  ahso 
published  with  the  adjusted  St.ite  data. 

3.  There  currently  is  beinj,  developed  .in 
adjustment  proi  edure  (based  on  direct 
estimates  of  the  undercount)  for  the  nation.il 
and  State  levels,  using  da'a  which  will  be 
available  from  demographic  analysis  and  the 
I'ost  En::nieration  Program. 

4.  A  study  of  the  e.^fect  of  population 
adjustniiiit  on  General  Revenue  Sharing 
allocations  in  tv.o  States  vhc'v\ed  that  most 
areas  tended  to  move  in  the  direction  of  their 
"proper"  al!ot,-iient  (although  this  me.-ins  a 
decrease  in  allotment  foi  most  .ire.ist. 
"proper"  being  detet.-nined  by  both 
population  and  income  adjustments. 

5.  The  Nalior.al  .Academy  of  Sciences' 
panel  on  decennial  c<'nsus  plans  concluded 
that  "inequities  ri suiting  from  the  aeographic 
differentials  in  the  di-cennial  census 
undenount  could  bf;  reduced  by  adjustment 
of  the  data  for  Ln<lerenumerHlion." 

6.  The  cmirtb.  in  the  past,  have  upheld 
liureaa  procedures  bec:,iuse  they  could  be 
shown  to  be  neither  .irbitrary  nor  capricious. 

Rebuttal 

1.  Currently  there  is  no  adiqu.ite 
methodology  for  measuring  the  qu.ility 
(limitations)  of  adjusted  figures  al  geographic' 
levels  below  the  State. 


2.  St'...l;es  of  synthetic  estimates  have 
shown  that  any  areas  with  undercount  rates 
much  above  or  below  the  national  average 
would  be  .idjustcd  in  such  a  way  thai  error 
rales  for  those  areas  would  be  high. 

3.  Estimates  from  demographic  analysis  are 
subject  to  unknown  errors,  especially  in  the 
net  immigration  component. 

4.  Examination  of  the  effects  of  an 
adjustment  procedure  on  allocation  of  funds 
will  result  in  the  realization  that  there  are 
more  "losers"  than  "winners." 

Critical  Assumption 

The  Census  Bureau  is  recognized  as  having 
the  ability  to  objectively  n'.akc  and  defend 
the  appropriate  decision  en  whether  or  not  to 
adjust.  If  .idjustments  a.''e  to  be  made,  the 
Census  Bureau  should  formulate  the 
procedures.  This  will  promote  a  high 
standard  of  statistical  rigor  and  encourage 
the  appropriate  use  of  census  rtisults. 

Basis  o^ Assumption 

The  Bureau  has  long  been  recognized  as  an 
agency  of  unqui  stioned  integrity.  It  has  a 
history  of  systematically  studying  the 
undercdun;  problem  and  lock  the  lead  in 
bringing  the  issue  into  the  open.  The  Burtiau 
has  the  appropriate  technit  al  skills, 
resourci  s.  .ir.d  sp«'rialized  knowledge  to 
develop  .ti;d  implement  a  procedure  for 
.uijusting  census  data. 

Supporting  Information 

1.  Durciu  leadrrthip  in  this  area  vill 
enhance  the  credibility  of  the  results,  in  view 
of  the  Bureau's  accumulation  of  information 
on  the  undercount  not  shared  by  other 
organizations. 

2.  Official  st.itistics  issued  by  the  Bureau 
are  accepted  by  the  public  as  impartial  and 
free  of  vested  interests. 

3.  Legislators,  program  administrators,  and 
courts  of  law  give  s.inction  to  census  data  as 
official  Gcvernment  statistics. 

4.  .Affei:ted  parties  have  stnmgly  exp'-essed 
their  opinions  that  the  Bureau  should  mak>^ 
the  adju;.t;.it.nt.  No  one  has  questioned  the 
Bun.u:  s  competence  in  this  a;-ea.  nor  its 
oijjectivity  or  integrity. 

5.  I'iiruugh  conferences  and  workshops,  the 
Bureau  encouraged  discussion  and  delate  on 
the  adjii.stnient  issue  so  that  al!  relevant 
inforrr.a'ion  could  be  considered  in  arriving  al 
a  sound  decision. 

6.  .A  large  scale  Post  Enumeration  Program 
is  in  p!a.  e  and  I'unded:  it  will  pro\ide  the 
necessiuy  information  for  adjustments  for 
Stales  and  other  subnationai  areas. 

Rebuttal 

1.  Census  sle.tistics  are  in  the  public 

domain:  users  are  free  to  accept,  modify,  or 
reject  them  (and  sometimes  do). 

2.  The  judiciary  has  not  alw.iys  prescrib(;d 
the  use  of  liecenjiia!  census  figures  when 
superior  data  are  available  from  a  source 
other  than  the  Census  Bureau. 

3.  Census  data  are  used  for  a  multitude  of 
purposi^s;  adjusted  data  are  not  appropriate 
for  u'l  of  thvm.  The  responsibility  for  proper 
use  of  data,  including  appropriate 
adjustments,  rests  with  the  user. 

4.  There  a.''e  other  reputable  institutions 
ih.il  cm  produce  adj'isled  census  data  which 
would  be  .icceptable  for  many  purposes. 
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5.  Equity  is  essentioily  a  political  i.s.sue.  and 
the  decision  whether  or  not  to  adjust  census 
data  should  be  made  by  Congress,  not  by  the 
Census  Bureau. 

Critical  Assumption 

A  simple  synthetic  adjustment  procedure 
would  not  satisfy  tha  Census  Bureau's 
standards  for  accuiaCy. 

Basis  of  Assumptiun 

The  Bureau  implements  new  statistical 
methods  only  when  certain  genera!  standards 
of  dat.i  quality  can  be  satisfied. 

Supporting  Informathn 

1.  A  most  important  criterion  is  that  there 
should  be  some  knovvledge  of  the  limitations 
of  the  data  to  reduce  misuse  of  statistics  that 
are  not  fully  reliable. 

2.  The  Bureau's  anjilyses  of  1970  census 
undercount  show  that  geographic  variation  is 
substantial.  The  simple  synthetic  method  is 
not  senstive  to  this  variation,  and  can.  in  fact, 
introduce  serious  deffec-ts  not  present  in  the 
unadjusted  data. 

3.  If  the  underco'int  for  specific  age/r,ice/ 
sex  groups  were  the  fame  among  subunils 
below  the  national  Itfvel,  the  method  would 
be  acceptable. 

4.  The  simple  synthetic  method  is 
dependent  on  readily  available  independent 
estimates  of  undercount  for  population 
subgroups,  and  therefore  provides  no  direct 
means  for  adjusting  fiir  undercounts  of 
Hispanics. 

5.  Bureau  research,  and  comparable  studies 
by  Canada  for  its  census,  demonstrate  that 
adjustments  by  this  method  would  produce 
more  errors  than  superior  methods  that  can 
be  refined  as  more  information  is  available 
from  evaluation  projects. 

Rebuttal 

1.  The  simple  syntticlic  method  is 
uncomplicated,  easily  understood,  and 
timely.  Its  use  would  produce  acceptable 
results  on  the  average. 

2.  In  view  of  the  important  and  immediate 
uses  of  census  resulti,  adoption  of  the  simple 
synthetic  method  will  produce  adjusted  data 
qi'ickly,  and  such  data  will  correct  for  some 
of  the  most  serious  defects  of  unadjusted 
data. 

3.  The  Bureau  has  »n  obligation  to  reduce 
st(itisii(;dl  inequity  even  though  the  method 
used  may  not  satisfy  its  highest  standards  of 
data  quality. 

4.  The  National  Urban  League  recommends 
that  synthetic  adjustttients  be  used  for  States 
and  local  areas  and  that  the  national 
undercount  rate  for  Blacks  be  used  for 
subnational  adjustment  for  the  Hispanic 
undercount. 

5.  AppliCfition  of  the  simple  synthetic 
method  requires  only  that  the  null  hypothesis 
be  satisfied — that  thgre  is  no  ^statistically 
sii^nlflcant  difference  in  undercoverage  rates 
a.mong  geographic  areas. 

6.  Alternatives  to  the  synthetic  method 
depend  partly  on  derrographic  analysis,  for 
which  a  number  of  questionable  assumptions 
must  be  made  to  derive  national  undercount 
estimates. 

7.  According  to  tha  Nation,il  Commissiim 
on  Employment  and  Unemployment 
Statistics,  adjustments  for  undercount  in 


labor  force  statistu.s  by  use  of  the  synthetic 
method  would  be  smaller  in  magnitude  than 
the  adjustments  the  Census  Bureau 
traditionally  makes  to  account  for 
underreporting  of  income  and  unemployment 
in  its  Current  Population  Survey. 

Critical  Assumption 

Recognizing  the  present  limits  of  technical 
feasibility,  affected  parties  will  accept  and 
find  useful  initial  adjustments  for  larger 
geographic  areas  only,  despite  program 
requirements  for  data  for  smaller  areas 

Basis  of  Assumption 

The  demand  for  statistical  .idjustment  of 
decennial  census  data  stems  i:i  large  p.irt 
from  the  conviction  that  differential 
population  undercoverage,  especially  of 
minorities  such  as  the  Black  and  Spanish- 
origin  populations,  produces  serious  inequity 
in  the  administration  of  Federal  and  State 
programs,  especially  those  which  distribute 
funds  according  to  statistical  formuhis. 
Adjustment  for  States  and  large  metropolitan 
areas,  which  should  be  feasible  by  1982.  will 
be  an  important  step  toward  improved 
program  administration. 

Supporting  Information 

1.  Population  data,  both  (.ounts  and 
characteristics,  are  key  elements  in  many 
formulas  used  to  distribute  billions  of  dollars 
in  Federal  funds  annually. 

2.  Pa.'tial  adjustments,  such  as  for  selected 
geographic  areas  and  key  characteristics, 
would  satisfy  some  program  requirements. 

3.  .^bout  one-third  of  the  population  lives  in 
the  30  largest  SMSA's,  for  which  adjustment 
is  expected  to  be  feasible  within  2  years. 

RfbuttuI 

1.  Limited  afijustments  are  not  adequate' 

a.  An  adjustment  would  be  of  dubious 
utility  unless  it  applied  to  all  geographic 
levels  for  which  stakeholders  have  a  program 
interest, 

b.  Many  Federal  agencies  indicate  that 
adjustment  should  be  applied  to  all  levels  for 
which  they  have  program  responsibility. 

2.  Census  results  without  adjustment  are 
adequate:  unadjusted  census  data  have  been 
valuable  in  the  past  and  will  continue  to  be 
useful,  partly  because  they  provide  internally 
consistent  figures  for  use  in  program 
administration  and  formula  grants 

3.  The  Census  Bureau  should  be  in  the 
counting  business.  Its  staff  is  the  most 
competent  and  highly  regarded  in  that  field 

4.  Going  beyond  an  absolute  count  would 
be  to  go  outside  of  the  mission  of  the  Census 
to  try  to  solve  the  problems  of  society 

Critical  Assumption 

No  currently  available  adjustment 
procedure  will  provide  more  accurate 
numbers  than  the  actual  counts  for  all  units 
of  government  or  down  to  the  block  level; 
therefore,  ddjustments  to  relevant  geographic 
levels  must  be  made  over  time  as  piocedures 
are  refined  geographically. 

Basis  of  Assumption 

None  of  the  currently  known  procedures 
hdve  been  tested  for  their  capability  to 
measure  the  undercount  at  all  levels  fnr  all 
units  of  government. 


Supporting  Information 

1.  There  is  a  stated  concern  within  the 
professional  statistical  community  that  the 
techniques  being  developed  are  still  in  the 
experimental  stage  and  are  not  yet  ready  for 
implementation. 

2.  Canadian  experience  with  reverse  record 
checks  indicates  that  simple  synthetic 
adjustment  might  not  be  appropriate  for 
geographic  subdivisions  below  the  regional 
level. 

3.  Comparisons  of  demographic  estimates 
for  States  with  those  computed  by  synthetic 
methods  also  raise  doubts  about  the  accuracy 
of  synthetic  adjustment  for  small  areas. 

4  Demographic  estimates  are  available 
only  for  the  Nation  and  are  still 
developmental  for  the  States, 

5.  Standards  against  which  to  measure  and 
evaluate  adjustment  procedures  are  not  yet 
available  for  the  smallest  geographic  areas 

6.  To  make  estimates  for  every  unit  of 
government  involves  an  assumption  that 
undercount  rates  from  the  sample  area  apply 
to  areas  not  in  the  sample. 

7.  Even  though  more  accurate  numbers 
cannot  be  provided  for  all  units,  it  is 
important  to  increase  the  accuracy  of  as 
many  as  possible;  improving  the  level  of 
accuracy  of  some  numbers  is  better  than 
leaving  them  alone.  Demographic  estimates 
of  national  undercount  by  age,  sex,  and  race 
will  be  available  in  the  spring  of  1981, 
Estimates  of  the  undercount,  based  on 
evaluation  studies,  for  the  States,  the  30 
largest  SMSA's,  and  10  cities,  and  for  the 
Hispanic  undercount  at  the  national  level, 
will  be  available  in  late  1981,  and 
improvements  in  these  estimates  will  be 
possible  by  1983. 

R,'huttcil 

1.  Adjustments  for  smaller  geographic 
areas  could  be  made  using  various  synthetic 
o!  regression  techniques.  Although  the  data 
might  be  of  unknown  accuracy,  at  least  a 
complete  set  of  "official"  data  would  be 
available  for  program  administration. 

2,  Mulliiile  series  of  adjusted  census  dat.i 
may  be  unacceptable  to  users  of  census  data, 

J.  The  Census  Bureau  may  not  be  c.ipable 
of  handling  the  workload  required  to  produi  e 
multiple  sets  of  printed  and  taped  census 
figures. 

4.  There  would  be  "numerator- 
denon'-inator"  difficulties  in  Federal  program 
iniplementatioii  where  unadjusted  and 
adjusted  figures  had  to  be  combined  to 
produce  rates  and  ratios  for  progr.im  analysis 
or  fund  allocation  formulas. 

5.  Because  of  difficulties  in  producing  small 
area  detail  counts  and  characteristics, 
publication  of  official  data  could  be  delayed 
with  corresponding  adverse  effects  on  timely 
application  of  census  results  for  policy 
planning  and  program  implementation. 

Criti(-al  Assumption 

In  order  for  adjustment  to  improve  program 
effectiveness,  program  agencies  will  require 
adjustment  for  key  demographic 
characteristics  such  as  age  and  income; 
adjustment  for  a  limited  number  of  key 
characteristics  will  satisfy  the  most  important 
program  needs. 
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Basis  of  Assumption 

Agencies  are  dependent  on  accurate 
distributions  of  the  population  by  certain 
demographic  chariicteristics  in  order  to  carry 
out  major  program  goals. 

Supporting  Information 

1.  Adjustment  foi  some  areas  and  not 
others  is  acci^ptabie  fur  nuiny  programs. 

2.  Legislated  progr.inis  ,:re  oiten  targeted  at 
specific  segments  of  ihe  population;  for 
example,  llie  Elementa.-y  and  Secondary 
Education  Act  allocates  funds  on  the  basis  of 
the  number  of  cihildren  .iges  ,5  through  17  in 
low-income  families, 

3.  The  distribution  of  General  Revenue 
Sharing  funds  could  be  adjusted  if  and  when 
adjustment  factors  are  available  for  all 
geographic  .ireas  and  for  incomi!. 

4.  Among  tiie  charactriistics  most 
commonly  incorporated  into  funding  formulas 
are  race.  age.  per  capita  income,  family 
income,  and  employment  and  unemployment. 

Hrhuttol 

1.  No  timelj  adjustments  are  feasible: 

a.  Current  methodology  does  not  produce 
estimates  of  acceptable  quality  for  the 
adjustment  of  characteristics. 

b.  The  time  it  may  take  to  implement  an 
adjustment  of  this  type  will  not  satisfy 
agency  needs  foi  timely  d:itu. 

2.  A  li'w  adjustemeiits  are  ni.'l  enough; 

a.  Different  adjustment  techniques  must  be 
used  for  various  characteristics.  This  will 
result  in  a  combination  of  adjustment 
procedures  ranging  from  very  sophisticated 
to  simple  raking,  and  tin  refore,  there  may  be 
inconsistencies  in  the  deta. 

b.  Progiam  agencies  have  indicated  the 
need  for  adjustment  of  many  characteristics 
and  will  pf'css  for  adjustment  of  more  than  a 
limited  number  of  ki-y  ch.'iracferi.stics. 

Crit  :r  a!  A  s  s  umplion 

Gi\  en  the  estimated  magnitude  of  the 
undociimented-alien  population  and  the  fact 
that  the  Buieau's  policy  is  to  count  all 
residents,  it  is  impoitaiil  to  include  the 
development  of  an  estimate  of  their  "true" 
number  us  part  of  the  I'jao  census  evaluation 
and  statistical  adjustment  program. 

Basis  for  Assumption 

The  slati  d  policy  of  the  Census  Bureau  is 
to  enumerate  all  U.S.  residents,  regardless  of 
legal  status. 

Supporting  Information 

1.  Current  interpretation  of  the  Constitution 
indicates  that  the  census  should  enumerate 
all  residents. 

2.  Determining  the  legal  status  of 
respondimls  would  be  a  complex  legal 
undertaking  and  is  not  feasible  or  appropriate 
in  a  statistical  activity  such  as  the  census. 

3.  Uliimalely,  a  valid  estimate  of  the 
undercount  by  demographic  methods  cannot 
be  made  without  en  estimate  of 
undocumented  residents  in  the  estimate  of 
the  "true"  population.  Since  some 
undocumented  residents  were  likely  to  have 
been  counted  in  tlie  1980  population  census, 
they  must  hIso  be  accounted  for  in  the 
national  population  estimates  for  consistency 
in  m. iking  an  adjustment. 


4.  Users  of  census  data  require  complete 
information  about  all  residents  of  the  United 
States  and  its  subnational  areas. 

5.  Undocumented  residents  have  an  impact 
on  economic  and  political  life  in  the  United 
States. 

6.  The  speculative  estimatiLS  of 
undocumented  residents  indica'e  this  grriup 
may  be  a  significant  portion  of  the 
population.  The  number  could  be  as  high  as 
several  million. 

7.  Bet.ause  of  their  rejnjited  concentration 
in  certain  areas  of  the  count-y,  the 
underenumeration  of  undocumented  aliens 
could  rtuluce  political  representation  and 
funds  allocated  to  certain  States  nnd  cities. 

Rrbuttal 

1.  The  Bureau  does  not  now  have  a 
methodology  to  estimate  the  number  of 
undocumented  residents  nationally  or  for 
geographic  subdivisions,  and  the  a\  ailahle 
evidence  indicates  an  uneven  geographic 
distribution  of  such  persons. 

2.  It  may  not  be  possible  to  derive  ,in 
estimate  of  unriocumented  imnugiants  'o 
Include  in  the  estimated  "true"  population. 

3.  Including  undocumented  residents  in  the 
census  or  the  undercount  estimates  m.iv  not 
be  acceptable  to  Congress. 

4.  Even  if  no  method  is  available  to  adjust 
for  an  undercount  of  undocumented  ahens. 
that  does  not  relieve  the  Bureau  of  the 
responsibility  to  adjust  for  other  groups  foi 
which  estimates  are  available. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  210 

lAmdt.  431 

National  School  Uunch  Program 

agency:  Fixui  and  N-.Titicn  Sciak  <■ 

rSL).\ 

action:  Hiiiff^cniO  (iimI  rult; 

SUMMARY:  This  F.rifri;i'ii(  V  Fir..il  Riilf 
iiVit.T.ds  the  rrquiif'-iKfiit  containori  in 
the  ri'guldiior.s  nw  thi'  nHtimi<)!  schoni 
Kini.h  program  ("  (TR  210.20)  that  the 
Si.itf  Food  Di.strilriti.in  (SFD)  Advisor; 
('iianrals  c;ol!tTl  fund  pn;ferenL:i' 
inlormatiori  ir.  n  foimat  prn\ided  by  FNS 
and  modifie,s  the  ft-quiiemi.'nl  calling  for 
the  SFU  Advisoiy  Councils  to  galher 
iond  preference  iafornuition  through  a 
surwv  of  all  the  school  food  authoritie<i 
in  the'State.  On  [aniiary  4.  imx  FNS 
published  final  rules  coiictuning  the 
establishment  anij  functioning  of 
advisory  councils,  Thi'  advisory  council.-. 
must  present  theif  findings  to  the  state 
educational  agencies  by  [.innary  15  of 
the  following  year.  F\S  has  learned  thiit 
because  of  the;  length  o{  time  needed  in 
establish  the  adviisory  council.^,  many 
(  ouncils  cannot  siiivey  all  schoni  food 
authorities  in  the  Ptal:>  and  meet  the 
January  15  deadline   Further  FNS  has 
been  informed  thjt  the  prescribed 
reporting  format  is  burdensome  and 
o\erly  detailed.  Goniplebnn  of  the  forn- 
IS  needlessly  conKplicatinv^  the  data 
rnllection  process. 

DATES:  Effective  Da'e.  Ihi-.  t'in.Hi  rule  is 
efh'ctivc  Decembrr  12.  WHO 
DATE  FOR  COMMENTS:  lo  l)e    issued  of 
consideration.  ciTunents  nni,>i  be 
n  ceived  on  or  iiefore  M.irch  16.  198! 
ADDRESS:  Comments  should  be  sent  to 
C.wena  Kay  Tibbjls.  Chief,  f'rogram 
Mi;nitoring  and  Hnlicy  IJevelopment 
Bimch.  Food  Distribution  Division. 
Fi;od  and  Nutrition  Service.  DS 
Department  of  .Airiculture,  Washington, 
DC  202.50  (202-4fl7-H;iH('.i.  Comments  in 
i<-,ponse  to  this  liule  may  be  inspected 
a!  500  12th  Street!  S.VV.,  Room  filO. 
U  ir,hington.  DC,  duru-.g  norm  il 
ijcsiness  hours  (3:.'U)  a.m.  to  5:00  p.m.. 
Mnndays  througl)  Fridays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Cueiia  Kay  T.'''bi!s,  Cihu-f  P;i^4;ani 
.M.'ni'orinq  riin!  I'cln  '.  Di".  i'l'ipment 
ISianch.  Foiid  [Ts'iibiition  Dr.  ision. 
Fonci  and  Ni!triii(in  SerMce,  U.S. 
i;)fparlment  of  Apiu 'ibui  e.  U  ishiiiRton, 
D  C,  20250  (2n2-14"-H;!ti(.l 

The  Final  In^pJct  Statt;nienl 
describing  the  options  considered  in 


developing  this  final  rule  and  the  impact 

of  implementing  each  option  is  available 

on  request  from  th('  above  named 

individual  during  normal  business  hours 

(8:30  a.m.  to  5:00  p.m..  Mondays  through 

Fr'day-^1 

SUPPLEMENTARY  INFORMATION:  ThlS 

final  action  has  boen  reviewed  under 
USD.A.  procedures  estal)Iishod  in 
S;'cretary's  memorandum  1955  to 
implement  F.xecutive  Order  12044  and 
has  been  classified  not  significant. 

On  January  4.  19B0.  FN'S  published 
final  rules  concerning  the  establishment 
and  functioning  of  advisory  councils 
The  advisory  councils  must  present  their 
findings  to  the  state  educational 
agencies  by  January  15  of  the  following 
year   FNS  has  learned  that  because  of 
the  li.'ngth  of  time  needed  to  establish 
the  advisory  councils,  manv  councils 
cannot  survey  ail  school  food  authorities 
in  the  state  and  meet  the  January  15 
deadline.  Further.  FN'S  has  been 
informed  that  the  prescribed  reporting 
format  is  liurdensome  and  overly 
det.iiled.  Completion  of  the  form  is 
needlessly  complicating  the  data 
collection  process. 

Because  of  the  difficulties  attendant 
on  the  first  year  of  operation,  FNS  has 
determined  there  is  a  need  to  alter  the 
requirements  set  forth  in  the  January  4 
19B0  publication  to  facilitate  the 
operation  of  advisory  councils. 

Comments  will  however,  be  accepted 
and  analysed  to  determine  the 
appropriateness  of  these  amendments  as 
permanent  program  requirements. 

Bob  Gieenstem,  Administrator.  FNS 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  without  opportunity  for  a 
public  comment  period  on  this  final 
action  because  of  th(!  time  constraints  in 
implementing  this  amendment. 
.According  to  the  National  School  Lunch 
Program  regulations,  the  SFD  Advisory 
Councils  must  collect  the  required 
information  by  January  15.  1981  and  the 
State  findings  and  recommendations 
must  be  submitted  to  FNS  by  February 
15.  1981.  To  ensure  these  required 
timeframes  are  met  for  this  school  year, 
this  final  rule  must  by  published  prior  to 
the  90-day  public  comment  period. 

Further,  pursuant  to  the 
Administrative  Procedures  Act.  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  ^-ith 
respect  to  this  emergency  final  action 
are  impracticable  and  contrary  to  the 
public  interest:  and  good  cause  is  found 
for  making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Comments  have  been  solicited  for  90 
days  after  publication  of  this  document, 


and  this  emergency  final  ,icti.->nvvill  bi; 
scheduled  for  review  so  that  a  final 
document  discussing  comments  rei:ei\ed 
any  may  amendnuuits  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

The  regulations  governing  the 
.National  School  I-unch  Pro.uraiu  (.NSl.Pl 
(7  CFR  Part  210)  set  forth  the 
responsibilities  of  the  Food  and 
Nutrition  Service  in  providing  an 
ade(|uate  supply  of  foods  and  other 
facilities  for  the  establish.ment. 
maintenance,  operation  and  expan.sioii 
o!  non  profit  school-lunch  programs,  as 
ret]uirfd  liv  the  .National  School  Lunch 
Ai:t 

Section  li  uf  the  National  School 
Lunch  Act.  42  L'.S.C  1755.  rcquir.^s  the 
Secretary  of  Agriculture  to  make 
available  to  States,  for  distribution  to 
schools  conducting  nonprofit  lunch 
programs,  a  national  average  \'alui'  of 
d.mated  foods  or— where  applicahit — 
<:.ish  m  Ilea  thereof. 

To  ensure  that  the  foods  donated  to 
schools  untler  this  Act  are  based  on  the 
State  conunodity  food  preferences, 
section  6  of  Public  Law  95-ltiB.  enacted 
November  10.  1977.  amended  section  14 
of  the  Act.  That  amendment  requires 
each  State  Education  Agency  (SE.'\)  to 
establish  an  advisory  council  to  acivise 
the  SE.'X  with  respect  to  the  needs  of 
schools,  relating  t';  the  manner  of 
selection  and  distribution  of  food 
assistance  for  the  school  lunch  progiaiii 

Accordingly.  Amendment  35.  which 
was  published  on  January  4,  1980  [43  FK 
990).  added  a  new  §  210.20  (7  CFR 
210.20)  to  t)ie  National  School  Lunch 
Progiam  Regulations  v\hich  defines  the 
responsibilities  of  the  advisory  councils. 
The  SFD  Advisory  Councils  are  requited 
to  meet  at  least  once  a  year  after  the 
sc:hool  year  beginning  July  1.  1980.  Their 
responsibilitii's  include  obtaining 
information  on  the  most  desired  foods. 
least  desired  foods  and 
reconmieiuiations  for  new  products, 
through  a  survey  of  all  the  school  food 
authorities  in  the  State.  Tlie.se  findings 
and  the  advisory  council's  food 
preference  recommendations  are  to  be 
submitted  to  the  SEA  no  later  than 
January  15  of  each  year.  The  SEA  will. 
in  turn,  notify  FNS  of  the  advisory 
counciTs  findings  and  recommendations. 

FNS  is  required  to  summarize  these 
State  reports  into  a  national  analysis  of 
food  prefeiences  which  will  be  used  as  a 
guideline  for  the  Departments  purchase 
of  foods  for  distribution  to  school. 

FNS  anticipates  that  through  the  SFD 
Advisory  Councils'  surveys,  accurate 
and  in-depth  information  relating  to 
donated  food  preferenc(;s  will  be 
received. 


Federal  Register  /  Vol.  45.  No.  243  /  Tuesday,  December  16,  1980  /  Rules  and  Regulations       82889 


To  further  ensure  that  tiie  information 
supplied  is  most  rosponsiv  e  to  FNS' 
needs  yet  is  a  feasible  task  for  the  SFD 
Advisory  Council  to  perform  on  a  yearly 
basis,  the  following  provisions  are 
added  to  Section  210.20. 

Survey  of  School  Food  Authorities 

The  SFD  Advisory  Council  will 
determine  both  the  method  and  the 
scope  of  the  survey  implemented  to 
obtain  the  information  required  h\  this 
amendment.  The  advisory  council  will 
select  and  survey  as  many  of  the  school 
food  authorities  in  the  State  as  it  deems 
essentia!.  Eliminating  the  requireninnt  to 
survey  all  school  food  authorities 
ensures  that  the  advisoiy  council  will 
have  the  flexibility  needed  to  assess 
both  its  capabilities  and  the  logistical 
factors  within  the  State,  such  as  urban/ 
rural  breakdown  and  siz.c.  and  to  then 
determine;,  based  on  the  above 
information,  the  sc(:>pe  and  the  nu'thod 
of  survey  most  appropiiate  to  that  State. 

The  State  educational  agency,  when 
foi  warding  survey  infoinirition  obtained 
by  the  SFD  Advisory  Council,  must 
indicate  to  FNS  the  number  of  school 
food  au'tiorities  surveyed,  the  average 
daily  participation  in  the  NSIJ^  achieved 
by  schools  under  these  school  food 
authorities  dining  the  pn  vioiis  .April, 
an(i  the  average  daily  NSLP 
participation  for  all  schools  within  the 
Stale  during  that  month.  These 
additional  data  v/il!  provide  )'.\S  v.  ith 
information  on  the  scope  of  each  survey 
when  it  analyzes  lood  preference  data 
submitted  by  the  State  agencies.  'I'hus, 
data  from  a  Si  ife  contacting  a  minimal 
number  of  school  food  auth'.'rities  iis 
compared  to  other  States  will  not 
necessarily  skew  the  national  analysis 
pertinent  lo  the  purchase  of  a  spcuific 
commodity  item  by  the  Departmimf. 

Survey  Format 

r!i<!  SFD  Advisory  Council  may  use 
whatever  format  it  determines  to  be 
most  appropriate  for  gathering  food 
preference  information.  FNS  h.is  already 
provided  .i  format  that  includes  both  thi; 
required  and  reconmiended  information 
that  should  be  gathered.  The  advisoiy 
council  will  have  the  option  of  using 
F'N'S'  format  in  its  entirety,  using  select 
portions  of  it.  or  developing  its  own 
specific  format.  Further,  these  amended 
regulations  do  not  prescribe  the  formal 
to  be  used  by  the  State  educational 
agency  when  informing  FNS  of  the 
ad'v  isory  cotmriil's  rei:on!inendalion8. 

SI'D  Advisory  Council  Records 

'i'hu  amended  regulations  requiie  the 
State  educational  agency  to  maintain 
records  oi  the  SFD  Ad\isory  Council's 
methods  and  format  for  obtaining  school 


food  preferences,  as  well  as  a  list  of  the 
school  food  authorities  surveyed  and 
records  of  the  data  obtained.  This 
information  will  be  reviewed  by  FNS 
during  management  evaluations  to 
assess  the  effectiveness  of  the  survey 
and  to  verify  food  piefcrencr  data 
submitted  to  FNS. 

Accordingly,  §  210.20  of  Part  210  of 
Title  7  CF'R  is  amended  by  revising  the 
List  sentence  of  paragraph  (a)  and  the 
first  ser.tonce  of  paragraphs  (d)  and  by 
adding  paragraph  (d-1)  and  fd-2)  as 
follows: 

§  210.20    State  food  distribution  advisory 
councils. 

*  *  •  •• 

(a)  '    *   '  'J  he  State  agency  slial! 
inform  FNS  of  the  SFD  Advi'sory 
Counfiil's  recommendations  no  later 
than  February  15  of  each  ye.ir  after  the- 
school  year  beginning  July  1. 1980. 

(d)  'I'he  responsibilities  of  SFD 
Advisory  Coimcii  shall  include  but  not 
be  limited  lo  providing  the  Sl.ite  agency, 
no  later  than  January  15  of  each  year, 
the  foiloiving  information  to  be  obtained 
in  a  survey  of  school  food  authorities 
within  the  State.  *    "    * 

'tl-i  I  In  reporting  the  SFT)  .'\d\isory 
Council's  recommendations  in 
accordance  with  paragraph  (a)  of  lliis 
section,  the  State  agency  shall  include: 

(1)  The  number  of  school  food 
.iuthorities  that  provided  the  requited 
information  to  ti.e  SFD  .Ativisoi^ 
Council: 

(2)  'i'he  average  daih  nuniber  oi 
lunches  served  by  schools  of  these 
school  food  authorities  during  ApH'  nf 
the  previous  year;  and 

(3)  The  a\eragcj  daily  number  of 
lunches  seived  by  all  school  food 
authorities  within  the  State  during  .'\pril 
of  the  previous  year. 

(d-2)  The  State  agency  shall  maintain 
records  concerning  the  survey  of  school 
food  authorities  required  by  paragraph 
(d)  of  this  section,  including,  but  not 
limited  to: 

11]  A  description  of  survey  methods 
and  a  copy  of  the  format  used  to  obt.ain 
food  pri'fi  rimrps: 

(2J  The  name  and  addiess  of  eai.h 
school  food  authority  included  in  the 
survey:  and, 

(3)  A  record  of  the  dat.i  obtaiiUHl  from 
each  school  food  authority. 

Note. — The  reporting  and  recordkeeping 
requiremi^nts  contained  in  this  rule  are  being 
submitti.'d  for  approv.il  by  the  Office  of 
Management  unci  Buiifiel  in  accaidanee  \\.\h 
Ihe  Federal  Reports  Act  of  1!M2.  'I  his 
reHiilation  will  become  effective  on  Duci.'mbiir 
12,  I9H0.  The  reporting  am!  recordkeeping 


reqiiiiements  may  be  subject  to  revision  piioi 
to  impiemer.lation  if  the  reqiii;emonts  as 
presentiv  formulated  arc  not  approved 
without  chanpe  liy  the  Office  nf  Management 
.ind  Budget. 

CledrDecemLei  11.  iwn. 
Carol  Tucker  Foreman, 
Assisluitl  Secretary  for  Food  and  Consumer 
Se  IT  ices. 
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DEPARTMENT  OF  AGRICULTURE 


Food  and  Nutrit 
7  CFR  Part  250 


on  Service 


Food  Distribution  Program 
agency:  Food  arid  Nutrition  Service, 

rsD.\. 

ACTION:  Prf.'iiotine;  review  of  existing 
rf"'i;hilions  under  E.O.  12044. 


summary:  The  Food  and  .Nutrition 
Service  is  soliciting  comments 
concerning  a  revision  of  the  regulations 
for  the  Food  Distribution  Program  (7 
CFR  Part  250)  m  accordance  with 
K\er:ulive  Order  12044 
DATE:  To  be  asisUred  of  consideration. 
comments  must  be  received  on  or  before 
February  17,  1981. 

ADDRESS:  Comments  should  be  sent  to: 
Cvvena  Kay  Tibljits,  Chief.  Progran) 
Monitoring  and  Policy  Development 
Blanch,  Food  Distribution  Division. 
I'ond  and  .Nutrition  Service.  U.S. 
Department  of  .Agriculture,  V\ashington. 
D.C  20250.  Comments  in  response  to 
this  notice  may  t)e  inspected  at  500  12th 
Street,  S.W  .  Roam  CIO.  Washington. 
D.C,  during  normal  business  hours  (H:.}i) 
.cm.  to  5:00  p.m.  Ktondays  through 
Fridays). 

FOR  FURTHER  INFORMATION  CONTACT: 

('.weiM  K.\v  Tibbits.  telephone  202-447- 
HiSt., 

SUPPLEMENTARY  INFORMATION; 


iduction         I 

le  reguiationp  govf^rnins  the  Foo 


Introdi 

1  he  reguiationp  govf^rnins  the  Food 
Distribution  Program  (7  CFR  Part  250) 
outline  the  respoiisibilities  of  the  Food 
and  Nutrition  Service  fFNS)  and  state 
aijencies  conceriling  the  distribution  and 
use  of  federally  (Jon:ited  foods.  The 
current  regulatioris  repnnled  in  this 
issue  of  the  Fedaral  Register,  provide  for 
the  distribution  of  donated  foods  to  a 
va.riety  of  domestic  outlets,  including 
entitles  particip-iting  in  the  child 
nutrition  progra^is  and  nutrition 
programs  for  thoi  elderly,  charitalile 
!;istitutinns.  nonbrofit  sun)mer  camps  for 
children,  and  ceitain  low-income 
households  and  ^iisaster  organizatiors. 

As  require"!  by  F.vecutive  Order  12044. 
Par!  250  was  schu'duled  for  review  in 
accordance  with  the  Department's 
lesponse  to  the  order  published  on 
.November  1.  19~B  (43  FR  50H94).  L'pon 
review,  it  was  dttermiiied  that  these 
regulations  wern  in  need  of  overall 
revision.  A  prehininary  notice  of  intent 
to  revise  and  republish  the  regulations 
.ippeared  on  June  22.  1979  (44  FR  ,ir)39fi). 
1  he  republication  of  Pari  250  set  forth  in 


this  issue  of  the  Federal  Register 
consolidates  the  42  amendments  added 
since  1966. 

FNS  also  published  proposed 
amendments  to  Part  2r,0  on  processing  of 
donated  foods  by  commercial  or 
institutional  facilities  on  June  24,  1980 
(45  FR  42303).  with  comments  due  on 
August  25.  1980.  This  comment  period 
was  extended  to  September  25.  1980 
These  comments  aie  now  being 
analyzed. 

Since  1966.  Part  250  has  not  been 
sulijected  to  an  in  depth  analysis  to 
determine  if  all  provisions  provide  for 
efficient  and  effective  administration  of 
the  Food  Distribution  Program.  FNS  has 
now  reviewed  these  regulations  to 
dr-termine  thftir  adequacy  and  as  a 
result  is  considering  further  revisions  to 
strengthen  existing  provisitjns  and. 
where  applicable,  include  additional 
provisions  to  enhance  program 
operations.  Provisions  which  have  been 
identified  by  FNS  as  being  in  need  of 
revision  or  inclusion  are  discussed 
below. 

Comments  concerning  the  specific 
provisions  idc-ntified  below  as  well  as 
comments  on  any  other  provisions 
contained  in  Part  2.50  which  will  assist 
FNS  in  developing  regulations  that  will 
provide  for  a  more  efficient  and 
effective  operation  of  the  Food 
Distribution  Program  will  be  greatly 
appreciated.  All  responses  will  be 
considered  in  prep.tring  proposed 
regulations  to  be  issued  for  further 
public  comment. 

Simplification 

In  an  effort  to  simplify  Part  250  the 
techniques  described  below  for 
restructuring  are  being  considered. 

Provisions  for  the  distribution  and  use 
of  flonated  .''oods  might  be  provided 
under  separate  parts  as  ihey  relate  to 
the  programs  which  are  being  served 
(e.g..  Part  25iJ — Donation  of  Foods  for 
use  in  Child  Nutrition  Programs;  Part 
251 — Dona.tion  of  Foods  for  use  in 
Charitable  Institutions;  Part  252— 
Donation  of  Foods  for  use  in  the  Elderly 
Feeding  Program,  etc.]. 

Alternatively,  provisions  could  be 
provided  under  one  pari  with  separate 
snbp.iits  (e.g..  Part  250 — Donations  of 
foods  for  use  in  United  States,  its 
Territories  and  Possessions  and  areas 
under  its  Jurisdiction;  Subpart  A,  Section 

250.1,  Introduction;  Subpart  B.  Section 

250.2,  Child  Nutrition  Programs;  Subpart 
C.  Section  250.3,  Charitable  Institutions; 
Subpart  D,  Section  250.4,  Elderly 
Feeding  Program,  etc.).  An  example  of 
this  arrangement  can  be  found  in  the 
Department  of  Health  and  Hum. in 
Services'  Regulations  for  Grants  for 
State  and  Community  Progr:ims  on 


Atjing.  Title  III,  Older  Am.ericans  Act  of 
1965,  45  CFR  Parts  1320.  1321,  1324,  1326. 
published  on  March  31,  1980  (45  FR 
21126). 

Use  of  a  "question-and-answer" 
format  is  also  being  considered  in  lieu  of 
the  statement  format  currently  used 
(e.g.,  "Which  distributing  agencies  are 
eligible  to  participate  in  the  Food 
Distribution  Program?"  "What  are  the 
obligations  of  the  distributing  agencies?" 
etc.).  An  example  of  this  format  is 
contained  in  the  Federal 
Communications  Commission's  Citizens 
Band  Radio  Service  Rules  which  were 
published  on  February  19.  1977  (47  CFR 
Part  95  Subpart  D  Pub.  42  FR  8332). 

In  addition,  consideration  is  being     . 
given  to  eliminating  quoted  provisions  of 
legislation,  as  currently  included  in 
Section  250.1(b),  and  merely  citing 
relevant  authorities  by  US.  Code  or 
Statute  numbers. 

Any  comments  concerning  the 
restructuring  of  these  regulations  in  a 
simpler  manner  will  be  apprfM;iated 

Warehouse  Facilities 

Section  250.6(q)  of  the  regulations 
requires  distributing  agencies, 
subdistributing  agencies  and  recipient 
agencies  to  provide  facilities  for  the 
handling,  storage,  and  distribution  of 
donated  foods.  The  facilities  must  be 
such  as  to  safeguard  against  theft, 
spoilage  and  other  loss. 

FNS  is  considering  revising  the 
regulations  to  require  that  a  review  of 
warehouse  facilities  be  conducted  by 
the  distributing  agency,  subdistributing 
agency  or  recipient  agency  prior  to 
contracting  with  a  warehouse  for  the 
handling,  storage,  and  distribution  of 
donated  foods  to  determine  if  the 
warehouse  (1)  is  sanitary  and  free  from 
rodent,  bird,  insect  and  other  animal 
infestation:  (2)  can  safeguard  against 
theft,  spoilage,  and  food  lossf^s;  (3)  f:an 
maintain  foods  at  proper  storage 
temperatures;  and  (4)  can  stock  and 
spare  foods  properly,  use  pallets,  .and 
take  other  protectivt;  measures. 

Upon  determination  that  the 
warehouse  facilities  are  arrceptable,  an 
authorized  representative  of  the 
warehouse  and  the  distri!)uting  agency, 
subdistributing  agency  or  recipient 
agency  would  sign  a  statement 
certifying  that  a  review  was  conducted 
and  the  wart^house  facilities  were  found 
to  be  acceptable.  The  certification 
statement  would  be  renewed  at  the  time 
the  distributing  agency  conducts  (he 
annual  onsite  review  of  the  warehouse 
facilities.  Provisions  relative  to  the 
annual  onsite  review  will  he  discussed 
in  the  proposed  rules  amending  Part  250 
to  establish  a  management  e\,ihi>ition 
system. 
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Comments  arc  solicited  concerning 
the  extent  of  review  needed  to 
d(;tei'niine  the  ai:c:eptability  of  the 
waiehouse  f,n;ilities.  v\hether  FNS  can 
facilitate  these  reviews  by  establishing 
standards  for  determining  tliat  a 
warehouse  is  sanitary,  free  from  anim;d 
infestation,  and  if  so,  what  these 
st.indards  should  be. 

I-'.NS  is  also  considering  requiring  a 
written  contract  between  the 
distributing  agency,  subdistributing 
agency  or  recipient  agency  and  the 
warehouse.  The  contract  could  consist 
of:  (1)  a  st.iteinfnt  certifying  that  a 
review  was  conducted  of  the  warehouse 
facilities  by  the  distributing  agency, 
subdistributing  agency  or  recipient 
agency  and  found  to  be  accc-ptablc;  (2)  a 
statemi^nt  to  the  effect  that  (a)  the 
warehouse  f.icilities  will  be  maintained 
ill  such  a  manner  that  Ihey  will  continue 
to  be  acceptable  for  the  duration  of  the 
contract;  (b)  USD.A  foods  will  be  stored 
separate  from  other  foods,  and  (c)  "first- 
in-first-out"  procedures  will  be  followed 
for  ilonated  foods;  (3)  the  beginning  and 
ending  dates  of  the  contract;  and  (4) 
insurance  coverage  the  warehouse 
should  b(;  required  to  carry. 

(Comments  concerning  components 
which  should  be  inc:!uded  in  the  contract 
will  be  h.-lpfu!  to  FNS. 

Correctional  Institutions 

There  are  presently  no  provisions  in 
the  regulatifuis  pertaining  to  correctional 
institutions,  except  in  §  250.8(f),  which 
concerns  the  eligibility  of  Stale 
corrccticmal  institutions  for  minors  to 
receive  donated  fot.'ds  under  Section  210 
of  the  .Agricultural  .Act  of  19;56.  This 
authority  has  become  irrelevant  since 
such  institutions  now  qualify  as  schools 
for  a  broadi'r  range  of  donated  fotnls 
under  tin;  National  School  Lunch 
Progiam.  Section  210  also  authorizes 
fond  (.lonation  to  Fedcr.il  penal  and 
correctional  institutions  which  are  not 
goveiiKni  by  Part  250  since;  donations 
are  made  under  an  agieement  betw(;en 
the  Comm.odity  Credit  Corporation 
(CCC)  and  the  Bureau  of  Prisons  of  the 
U.S.  Departmfsnt  of  Justice,  with  no  F.NS 
invo!vem(;nt. 

F'ligibility  for  food  donations  of  Stale 
and  local  coire(,tiona!  instituti(uis  for 
adults  is  currently  deall  with  in  FNS 
(I'D)  Instructiim  706-3.  Elii^ibility  of 
Adult  Con  (•(■(ioiia!  /lis 'it  lit  ions  in  the. 
Food  Distribution  Proi^rom.  This 
Instruction  giv(;s  the  criteria  which  must 
be  met  in  order  for  State  and  local  adult 
cnrrt;ctional  institutions  to  be  eligible  to 
receive  donated  foods.  Presently,  the 
I  riteri.i  ,i;e  thrit  such  institutions  nnisl 
(jualify  as  "charitable  in.stitutions"  by 
virtue  of  their  condui  ting  reh.ibililalive 
programs,  in  which  a  majority  of 


inmates  puiticipate  at  least  20  hours 
weekly.  Under  this  instruction, 
<)ualif>'ing  adult  correctional  institutions 
are  eligible  as  charitable  institutions  to 
receive  donated  food;,  on  the  premise 
that  inmates  in  such  institutions  are  in 
need  of  food  assistance  because  of  their 
laf:k  of  any  legitimate  means  of 
livelihood.  FNS  has  drafted  a  revised 
instruction  which  has  been  reviewed  by 
F.NS  Regional  Offices  and  is  now  in  the 
clearance  process.  The  proposed 
changes  include:  (1)  a  redefinition  of 
"adult  correctional  irislitutions"  to 
indicate  that  facilities  holding  inm.a1(;s 
who  are  awaiting  trial  or  sentencing 
may  qualify  for  donated  foods;  the 
current  dtffinition  restricts  eligibilitv'  to 
facilities  for  sentenced  inmates  onlv: 
and  (2)  elimination  of  a  requirement  th.it 
a  majority  of  inmates  in  a  qualifying 
correctional  institution  must  actually 
participate  in  rehabililatiim  programs  at 
least  20  hours  weekly:  the  revised 
instiuction  would  require  onl>  that  the 
institutions  make  available 
rehabilitative  activities  that  are  of 
sufficient  scope  to  permit  p.oticipation 
by  a  majority  of  inmati's  for  at  least  10 
hours  weekly.  Tliese  changes  are 
intended  to  permit  more  correction.ii 
institutions  to  benefit  from  F'ederal  food 
donations  and  to  simplify  eiigibilitv 
determinations  and  compliance  review 
activities. 

F'NS  plans  to  expand  the  regulations 
to  incorporate  the  provisions  of  tht> 
revised  F'NS  Instruction  706-3. 

Comments  concerning  any  addition. il 
or  alternate  criteria  for  use  in 
determining  the  eligibility  of  adult 
correctional  institutions  to  receive 
USDA-donaled  foods  would  be 
particularly  hflpful  to  K.\S. 

Nondiscrimination 

Section  250.13(d)  of  the  regulations 
subjects  distributing  agencies  and 
recipient  agencies  to  the  Department's 
regulations  effectuating  Title  VT  of  the 
Civil  Rights  Act  of  1904  (Part  15  of  this 
titl(>)  whicl)  prohibits  discrimination  on 
the  grounds  of  rat:e.  color,  or  iMtion.il 
origin. 

FNS  intends  to  expand  the  regulations 
lo  inchitle  specific  criteria  relative  to 
pulilif  notification,  (.imijiliance  nnievvh. 
data  cc^llection,  and  proper  complaint 
handling.  'I'his  will  iiring  Food 
Distributions  into  conffirmance  with 
other  F.NS  regul.ition.s.  I'he  .igruicy  is 
developing  a  Title  Vi  Civil  Rights 
lnslructi<m  which  will  provide  specific 
complinace  and  enforcement  prof:(!dures 
for  F'ood  Distribution  Programs.  This 
instruction  h.is  been  sent  to  all  F.NS 
R<;gional  Offices  foi-  review  ,in(i 
comment. 


Use  of  Program  Funds 

Section  250. 6(k)  concerns  permissilile 
use  of  funds  derivied  from  the  sale  of 
donated  food  containers,  salvaged 
commodities,  distribution  cr  service 
ch.irges  assessed  to  recipient  agencies, 
insurance,  or  recoveries  from  loss  of 
damage  claims.  Such  funds  may 
currently  be  used  only  for  program 
purposes,  including  transportation, 
storage  and  handling  of  foods,  salaries 
of  food  distribution  employees,  and 
other  administrative  expenses.  The 
section  requires  distributing  agencies  lo 
reviivv  the  receipt  and  expenditure  of 
funds  accruing  from  these  sources  at 
least  annually  to  determine  that 
balances  "are  not  in  excess  of  program 
needs  "  Excess  funds  received  from 
distribution  charges  must  be  either  used 
to  reduce  the  chai'gcs  or  be  returned  lo 
the  recipient  agencies  I'rom  which  they 
were  collected.  Excess  funds  from  .dl 
other  sources  shall  be"(l)  used  to 
reduce  distribution  charges.  (2)  used  to 
purchase  addition.;!  foods,  or  (3j  paid  to 
the  Department."  FNS  plans  to  expand 
this  section  to  provide  more  precise 
guidehnes.  including  specific  examples 
of  "other  adminsitrative  expenses"  and 
a  measure  to  enable  distributing 
agencies  to  determine  when  funds  are 
"excess."  Further,  the  agency  is 
considering  a  requirement  that 
ilisposition  of  all  such  funds  over  a 
specific  dollar  limit  be  at  the 
Department's  discretion. 

F.NS  will  be  pa.-ticularly  interested  in 
c(jmments  on  what  expenses  sh.juld  be 
considered  "adm.inistrative"  and  how 
funds  should  be  me^isured  to  determine 
if  they  a;  e  "excess." 

Improper  Distribution  or  Loss  of,  or 
Damage  to,  Donated  Foods 

Secliou  250. 6(m]  contains  provisions 
for  obtaining  restition  for  dunuled  foods 
which  are  unaccounted  for  as  the  result 
of  improper  distribution,  use,  loss  or 
damage.  At  the  Department's  opinion. 
r(>stitution  shall  be  obtained  by  (1)  in- 
kind  replacement.  (2)  in  the  case  of 
section  6  foods,  replacement  with  other 
similar  foods,  or  (3)  payment  of  the 
value  of  the  foods  as  determined  by 
USD.A  The  section  requires  distrilniting 
agencit's  lo  pursue  claim.s  arising  in  their 
favor  immediately  upon  receipt  of 
information  regarding  commodity  loss, 
damage,  or  improper  distribution. 
However,  certain  exemptions  from 
( l.dms  actions  are  provided  for  in 
instances  of  minimal  inventory 
shortages  or  losses. 

F.NS  has  determined  ihat  Section 
250,(i(m)  currently  provides  inadequate 
and  sometimes  confusing  guidelines  to 
distributing  agencies  and  intends  to 
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make  a  substantial  revision  of  the 
section.  As  a  preliminary  step,  the 
agency  is  revising  FNS  Instruction  410-1, 
Cicims— Food  Distribution  Division,  in 
order  to  provide  more  specific  guidance 
in  this  area,  using  as  a  model  the 
recently  issued  FN'S  Instruction  128-4, 
Audit  ResolutionSpecia!  Nutrition 
Prosrams.  among  the  changes  being 
proposed  are:  (1)  clearer  delegations  of 
authority  to  indicate  when  distributing 
agencies,  FNS  Regional  Offices,  or 
p\S— Washington  are  responsible  for 
making  final  claims  determinations, 
uith  a  Chart  of  Responsibilities 
(included  as  an  Exhibit)  to  outline 
required  actions  and  timeframes.  [2] 
addition  of  a  Glossary  of  Terms  to 
include  definitions  of  "in-kind 
rpplac:ement,"  "other  similar  foods," 
"value  of  donated  foods,"  "out-of- 
condition  food,"  "fraud."  and  other 
terms  whose  meaning  in  the  regulations 
is  sometimes  ambiguous;  (3)  certain 
modifications  of  provisions  concerning 
lost  section  6  foods:  and  (4)  reference  to 
antifraud  provisions  of  section  12(g)  of 
the  National  School  Lunch  Act  and  the 
implementing  provisions  of  Section 
250.13(b)  of  the  regulations.  FNS  will 
soon  submit  the  proposed  FNS 
Instruction  410-1.  Rev.  1  to  FNS 
Regional  Offices  and  distributing 
agencies  for  comments,  and  will  take 
their  recommendations  into 
consideration  when  preparing  the  final 
issuance.  The  proposed  revision  of 
Section  250.6(m)  will  incorporate  the 
procedures  to  be  provided  in  the  revised 
inst.'uction. 

Audit  Requirements 

With  the  exception  of  H  250.6(t), 
250.12(g),  and  250.13(g)(3),  which  merely 
state  the  right  of  inspection  and  audit  of 
pertinent  records,  reuorts,  fac;ilities  or 
procedures  by  USDA  representatives, 
the  current  regulations  do  not  contain 
specific  guidance  on  audits.  The 
Department  is  considering  consolidating 
these  sections  and  including  provisions 
for  (1)  accessibility  of  records  to 
representatives  of  the  United  Stales 
General  Accountitg  Office:  (2)  State 
agency  responses  to  Federal  audit 
findings:  (3)  State-sponsored  audits  to 
be  conducted  with  appropriate 
frequency,  depending  on  the  volume  or 
value  of  commodity  assistance 
provided;  (4)  corrQctive  action  on 
program  deficiencies;  and  (5)  review  of 
State-sponsored  audit  reports  by  the 
Department. 

Provisions  relative  to  State-sponsored 
audits  would  include  an  independent 
audit  of  the  financial  operations  of  the 
State  distributing  agency, 
subdistributing  agency,  and  recipient 
ayencv-  These  audits  would  be 


conducted  by  State  and  local 
government  audit  staffs.  State-licensed 
public  accountants  or  by  certified  public 
accountants  and  audit  firms  under 
contract  with  the  State  or  local  agencies 
and  would  conform  to  "The  Piograms, 
Activities  and  Functions,"  issued  by  the 
Comptroller  General  of  the  United 
States.  The  audit  would  be  used  to 
determine  whether;  (1)  financial 
operations  are  properly  conducted;  (2) 
the  financial  reports  are  faily  presented; 
and  (3)  the  agency  has  complied  with 
applicable  laws,  regulations,  and 
administrative  requirements  pertaining 
to  financial  management. 

Comments  concerning  provisions  for 
conducting  State-sponsored  audits,  as 
discussed  above,  and  how  frequently 
these  audits  should  be  conducted  would 
be  particularly  useful  to  FNS. 

Dated:  DecemiiRr  10,  1980. 
Carol  Tucker  Foreman, 
.-1  asistanf  Secretory  for  Food  and  Cunsuiuer 
Sri  I  ices. 

|l  K  Dor  8l>-3SiO,">G  Fil(-d  12-15-80;  «;45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  250 

Food  Distribution  Program 

AGENCY:  Food  and  Nufiilion  Srivicr. 

rsD.\. 

action:  Final  rule;. 


summary:  This  rule  revi.ses  the 
regulations  for  the  Food  Distribution 
rrojJiam  to  (1)  cor.$olid<ite  ihf  42 
amendments  madu  since  the  regulations 
uero  last  published  in  1900:  and  (2) 
liicliide  technical  cJianges  reflec;tjng 
current  legislative  outhority  and 
prof^ram  functions  within  L'SD.'\. 
EFFECTIVE  DATE:  F.ffective  Decem!)er  IB 
19H0 

FOR  FURTHER  INFORMATION  CONTACT: 
Gvvena  Kay  Tibbitp.  Chief.  Proi^ram 
Monitoring  and  PcJ'.cy  Dcvelopniont 
Branch.  Food  Distribution  Division. 
Food  and  NutritiotJ  Service.  U.S. 
Department  of  AgPiculture.  Washington. 
DC.  20250.  202--44r-8386, 

The  Final  Impacit  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  fiom  thi;  al)ove  named 
individual. 

SUPPLEMENTARY  IHFORMATION:  This 
finnl  action  has  baen  reviewed  undei 
l'SD.-\  Procedureb  established  in 
Secietary's  Memorandum  19,"i,")  to 
implement  E.xecutlve  Order  12044  and 
has  been  classified  not  significant 

Introduction 

The  regulations  governing  the  Food 
Distribution  Program  establish  the 
'■fsponsibilities  of  the  Food  and 
.Nutrition  Service  (FNS)  and  Stale 
agencies  for  the  distribution  and  use  of 
feiierally  acquired  foods.  Current 
regulations  provide  for  the  distribution 
nf  donated  foods  to  a  variety  of 
domestic  outlets,  including  child 
nutrition  program.!,  cluiritable 
institutions,  nonprofit  summer  camps  for 
children.  nutritior|  programs  for  the 
elderly,  low-incorte  households  and 
d:'.rister  orgaiiiz-i lions. 

.As  required  by  Execute  e  Order  12044. 
Puit  250  was  scheduled  for  review  in  the 
Department's  resijonse  to  the  order 
published  on  Novftmber  1.  1978  (43  FR 
')09941.  and  it  vvaa  determined  that  the 
regulations  were  in  need  of  overall 
re'vision.  This  final  action  is  a  reprint  oi 
Part  250,  incorportating  technical  and 
editorial  changes  as  discussed  below 
FXS  is  prep.iring  for  public  comment 
additional  revisions  to  this  part.  Those 
revisions  are  described  in  the  Prenotice; 
Re\  ;ew  of  Existirjg  Regulations  under 


FO.  12044  which 

this  issue 


appears  elsewhere  in 


Bub  Creenstein.  Administrator.  Food 
and  Nutrition  Service.  USD.'\.  has 
determined  that  the  technical  and 
editorial  nature  of  these  changes 
warrant  publication  of  this  final  action 
without  a  public  comment  period.  Some  • 
changes  have'been  implemented  through 
other  regulations  and  some  are  the 
result  of  legislative  mandates  which 
provide  for  no  discretion  on  thfe  part  of 
the  Secretary. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
L'.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
m::king  this  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Definitions 
Sections  409  and  410(b)  of  the  Disaster 

Relief  Act  of  1974  authorize  the 
distribution  and  purchase  of  donated 
foods  necessary  to  provide  adequate 
supplies  for  use  in  any  area  of  the 
United  States  in  the  event  of  a  major 
disaster  or  emergency  in  such  areas. 
"Major  disaster"  and  ■"emergency"  have 
therefore  been  defined  in  Section  250.3 
to  assist  Slate  Distributing  Agencies  in 
identifying  these  t\pes  of  situations. 

As  of  October  1979,  the  administratiim 
of  the  Food  Distribution  Program  for  the 
Commonwealth  of  the  Northern 
Marianas  wis  no  longer  part  of  the 
administration  of  the  program  for  the 
Trust  Territory  of  the  Pacific  Islands. 
Thus,  the  definition  of  "State"  in  Section 
250.3  has  been  expanded  to  include  the 
Commonwealth  of  the  Northern 
Mi'.rianas. 

The  definition  of  "needy  persons'"  in 
Section  250.3(m)  of  the  former 
regulations  has  been  revised  as 
discussed  in  the  paragraph  concerning 
meal  services. 

The  definitions  of  "Nutrition  Program 
fur  the  Elderly'"  and  "State  Agency  on 
Aging"  have  been  expanded  in 
accordance  with  Public  Law  94^78. 
which  added  a  new  Title  VI  to  the  Older 
Americans  Act  of  1965,  as  amended. 
Title  VI  provides  for  nutrition  services 
comparable  to  those  provided  under 
Title  111  for  older  Indians  represented  by 
tribal  orgrjnizations. 

The  distribution  of  donated  foods  to 
households  in  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Commonwealth 
of  the  Northern  Marianas  will  continue 
to  be  subject  to  the  provisions  of  Section 
250.6(f)  as  discussed  in  the  paragraph  on 
household  distribution.  Supplemental 
Security  Income  benefits  are  not 
available  to  households  in  these  areas; 
therefore,  the  definition  of 


"Supplemental  Security  Income"  has 
been  deleted. 

Legislation 

Section  250.1(b)  of  these  regulations 
quotes  applicable  legislative  authorities 
affecting  acquisition  or  distribution  of 
donated  foods.  Changes  have  been 
made  in  the  quoted  provisions  of  the 
following  statutes  to  reflect  legislative 
action  taken  in  j^-cent  years:  (1)  Sections 
6,  9.  13,  14,  and  17  of  the  National  School 
Lunch  Act  have  been  updated  in 
accordance  with  Public  Laws  94-105. 
9.5-lWi.  and  95-627:  (2)  Section  4(a)  of 
the  Agriculture  and  Consum.er 
Protection  Act  of  1973  has  been  updated 
in  accordance  with  Public  Law  9.5-113: 
and  (3)  Section  707  of  the  Older 
Americans  Act  of  I'mS  has  been  deleted 
and  rep!, iced  with  Section  311  of  that 
Act,  in  accordance  with  Public  Law  95- 
478.  In  addition,  Section  307  of  the 
Agiiculture  Trade  Development  and 
Assistance  Act  of  1954  and  Section  11  of 
the  Disaster  Relief  Ac'  of  1969  have 
been  deleted,  since  those  statutes  have 
been  repealed.  Finally,  Sections  409  and 
410(1)]  of  the  Disaster  Relief  Act  of  1974 
have  been  added  to  indicate  the  * 

Departmc'nt's  current  responsibilities  to 
distribute  and  purchase  donated  foods 
in  major  disasters  or  emergencies. 

Household  Distribution 

Food  Distribution  Program  regulations 
currently  provide  for  the  distribution  of 
donated  foods  to  low-income 
households  which  meet  minimum 
income  and  resource  criteria  used  to 
determine  the  need  for  food  assistance. 

Section  4(b)  of  the  Food  Stamp  Act  of 
1977  prohibits  the  distribution  of 
federally  donated  foods  to  households  in 
jurisdictions  where  the  Food  Stamp 
Program  is  in  operation,  except  that 
distribution  may  be  made  (1)  on  a 
temporary  basis  under  programs 
authorized  by  law  to  meet  disaster  relief 
needs,  or  (2)  for  the  purpose  of  the 
Com.modity  Supplemental  Food 
Program.  Disti:bution  of  donated  foods. 
with  or  without  the  Food  Stamp 
Program,  shall  also  be  made  whenever  a 
request  for  concurrent  or  separate  food 
program  operations,  respectively,  is 
made  by  a  tribal  organiz.ition, 

Aci;ordingly,  Sections  250.4(a)  and 
250(0  liave  been  revised.  Section 
2.50.4(a)  eliminates  the  distribution  of 
donated  foods  to  households  in  areas 
where  a  Food  Stam^p  Program  is  in 
operation  except;  (1)  authorized  Indian 
reservations;  (2)  during  emergency 
situations  caused  by  a  national  or  other 
disaster  as  determined  by  the  Secretary; 
and  (3)  for  the  purpose  of  the 
Commodity  Supplemental  Food 
Program. 
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The  regulations  for  the  latter  program 
are  published  under  Part  247  of  this 
chapter.  The  distribution  and  use  of 
donated  foods  with  respect  to  tribal 
households  shall  be  made  in  accordance 
with  the  provisions  set  forth  in  Part  283 
of  this  chapter. 

Section  250. b(f)  requires  that  the  plan 
of  operation  for  di.?tribution  of  donated 
foods  to  households  on  all  or  part  of  an 
Indian  reser\  ation  meet  the 
requirements  of  Section  283.5(a)  of  this 
chapter.  Distribution  of  donated  foods  to 
households  in  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Commonwealth 
of  the  Northern  Ma:  ianas  will  continue 
to  be  subject  to  the  provisions  of  Section 
250.6(f). 

Sections  250.8(d)  and  2.50.9(a)  have 
been  revised  to  require  that  State 
agencies  distribute  donated  foods  and 
certify  needy  households  in  accordance 
with  the  plan  of  t)p(!ration. 

Households  in  the  Trust  Territory  of 
the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern 
Mai'ianas  do  not  receive  any  type  of 
assistance  which  would,  by  definition, 
place  them  in  a  public  assist.ince 
household  category.  Thus,  since  there 
are  only  non-public  assistance 
households  in  the«(!  areas,  household 
categories  (i.e..  pnlilic  essis'ance  and 
non-public  .issistunce)  have  been 
eliminated  throughout  Section  2.50.6(f)- 

Section  250.12  provides  for  payment  of 
operating  expense  funds  to  distributing 
agencies  to  assist  them  in  meeting 
(jpcTuting  expenses  incuired  in 
providing  donated  foods  to  needy 
households  in  the  Trust  Territory  and 
the  .Northern  Marianas.  Operating 
expense  funds  will  be  pro\  ided  for  use 
in  the  distribution  of  don.iled  foods  to 
needy  families  on  Indian  reservations  in 
accordance  with  the  provisions  of 
Section  283.9  of  this  ch.iptnr. 

Donated  Foods  Used  in  Mea!  Services 
Approved  for  Food  Stamp  Program 
Participation 

These  regul.itions  also  include  a 
change  in  the  definition  of  "needy 
persons'"  in  Scaction  250.3,  which  affects 
persons  in  charitalile  institutions  who 
purchase  meals  wi'h  coupons  issued  in 
the  F'ood  Stamp  Program.  Many  non- 
profit meal  services  approved  for  Food 
Stamp  Program  participation  received 
commodities  under  this  part  as 
rh. citable  institutions.  The  Food  Stamp 
All  of  1904  prohibited  use  of  fedeially 
dniuited  foods  in  preparing  meals 
jjun  hased  with  food  coupons.  This 
prohibition  was  omitted  from  the  Food 
Stamp  Act  nf  1977  because  the  Older 
Americans  Act  of  1965.  as  amended,  had 
already  made  it  inapplicable  to  nutrition 
progKims  for  the  elderly  participating 


under  this  part.  Food  Stamp  Program 
regulations  issued  under  Part  278  of  this 
chapter  (43  FR  43274-43279)  rellect  Ihe 
omission.  The  definition  of  "needy 
persons"  in  Section  250. 3(m)  of  the 
regulations  is  being  amended  to  drop  the 
exclusion  of  persons  who  use  food 
coupons  for  meal  purchases  from 
programs  receiving  commodities  under 
this  part,  so  that  approved  meal  services 
may  now  receive  donated  foods  without 
regard  to  Food  Stamp  Piogr.im 
participation. 

Use  of  Donated  Foods  in 
Demonstrations  and  Tests 

These  legulations  delete  a  reference 
to  another  superseded  pro\  ision 
concerning  donated  food  use  in  the  F^ood 
Stamp  Program.  Section  10(a)  of  the 
F'ood  Stamp  Act  of  1964  required  efforts 
to  "'encourage  continued  use  '   "   "  of 
surplus  commodities  '  *   *  available 
through  direct  distribution"  in 
administering  the  program,  but  that 
requirement  was  omitted  from  the  F'ood 
Stamp  Act  of  1977. 

Reflecting  the  earlier  legislation. 
Section  250.4(g)  of  the  forn-,er 
regulations,  concerning  workshops, 
demonstrations,  and  tests  related  to 
utilization  of  donated  foods  by  recipient 
agencies,  encouraged  use  of 
commodities  in  "recipient  food 
informational  and  educational  programs 
undertaken  pursuant  to  Section  10(a)  of 
the  Food  Stamp  Act  of  1964.  as 
amended."  The  Department  belie\  es 
there  is  no  compelling  reason  for 
encouraging  such  use  in  the  F'ood  Stamp 
Program  since  the  legislative 
requirement  has  been  lifted.  As  revised, 
Secticjn  250.4(g)  still  permits  use  of 
commodities  which  are  donated  for 
specific  purposes — e.g.,  schools. 
charitable  institutions,  food  distribution 
to  households  on  Indian  reservations, 
nutrition  programs  for  the  elderly — in 
workshops,  demonstrations,  and  tests 
related  to  such  programs. 

Elderly  Nutrition  Program 

As  indicated  above,  these  regulations 
update  the  quoted  pro\i3inns  of  the 
Older  Americans  Art  of  1965.  as 
amended  by  Public  Law  94-478.  That 
legislation  incorporated  the  elderly 
nutrition  program,  formerly  conducted 
under  Title  X'li  of  the  Act  into  a  more 
comprehensive  program  administered 
under  a  re\ised  Title  111.  Section 
311(a)(4)  of  the  legislation  requires  the 
Departmimt  to  mamtain  through  fiscal 
year  1981.  an  annuallj  programmed 
level  of  assistance,  in  donated  foods  or 
cash  payments  in  lieu  thereof,  of  not  less 
than  30  cents  per  meal  served  in  the 
program.  The  level  of  assistance  is 
subject  to  annual  adjustment  to  reflect 


changes  in  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor 
Statistics.  U.S.  Department  of  Labor.  All 
references  to  Title  VII  of  the  Act  have 
been  changed  to  Title  III.  and  Section 
250  4(b)(4)  has  been  revised  to  reflec  1 
the  current  level  of  assistance  to  be 
provided  in  donated  foods  or  cash 
payments  for  each  meal  served  in  the 
program.  In  addition,  the  legislation  also 
added  to  the  Act  a  new  Title  VI.  which 
provides  for  Nutrition  Services 
comparable  to  those  provided  under 
Title  III  for  older  Indians  represented  bv 
tiibal  organizations.  The  regulations 
ha\e  been  revised  to  provide  for  the 
same  level  of  commodity  assistance  foi 
cash  payments  to  nutrition  programs 
under  Title  VI  as  is  provided  under  Title 
III. 

Organization 

The  regulations  have  been 
restructured  to  provide  for  a  more 
consistent  Oow  of  information.  The 
following  table  has  been  co.mpiled  as  an 
aid  in  relating  the  current  regulations  to 
the  revised  regulations. 

Table  of  Redesignations 

OM  New 

250  10 250.13 

250  1 1 250.14 

250.13 ™„™. ™ 250.10 

250.14 ._ 250.11 

250.15 250.12 

7  CFR  Chapter  II  is  amended  by 
revising  Part  250  to  read  as  follows: 

SUBCHAPTER  B— GENERAL 
REGULATIONS  AND  POLICIES— FOOD 
DISTRIBUTION 

PART  250— DONATION  OF  FOODS 
FOR  USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 


250.1  General  purpose  and  scope. 

250.2  Administration. 

250.3  Definitions. 

250  4  Availybility  of  donuted  foods. 

250.5  Lligible  distributing  agencies. 

250.6  01)liga'.ions  of  distributing  agencies. 

250.7  Disposition  of  d.ir.i.tged  or  out-of- 
condilion  foods. 

:!50.8  Eligible  recipient  agencies. 

250.9  Eligible  recipients. 

250.10  Special  feeding  programs. 

250.11  (Reserved) 

250.12  Operating  expense  funds  for 
distribating  agencies. 

250.13  Miscellaneous  provisions. 
2.S0.14  Where  to  obtain  information. 

Authority:  Sec.  32.  Pub.  L.  74-320.  49  Stal. 
744  (7  U.S.C.  612c);  Pub.  L.  75-165.  50  Slat.  323 
(15  U.S.C.  713c):  sees.  6.  9.  60  Stal.  231,  233, 
Pub.  L  79-396  (42  U.S.C.  1755.  1758);  sec.  410. 
Pull.  L.  81-339.  63  Stat.  1058  (7  U.S.C.  1431); 
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sfc:  402.  Pub,  L.  91-6fi5,  6»  Sl^t,  H4,J  122  L'  S.C 
1922):  sec.  210.  Pub  L.  M-rM.  ^0  St.'t   202  r 
U.S.C.  1859):  sec.  9.  P'4b  I..  «5-;jni.  -2  Stat. 
1792  (7  L'.S.C.  14.1lbl:  P  111  L.  JI6--56.  "4  Stat 
H99  (7  U.S.C.  1431nt):  Sec.  -09  Pub  L  8^.321. 
79  Stat   1212  (7  U  S.C.  144(ia-l);  set  .1.  Pub.  L 
90-302.  82  Stat.  117  (42  U  S  C.  1761).  sees.  409 
410  Pub   L  93-288,  BrtStal.  157  142  U  SC 
51-9.  5180).  -sec.  2.  PulJ),  1.  9.3-32fi,  .98  Stat   28R 
(42  Li.S  C.  1762a):  Sec.  16.  P-.ib   L  94-105  89 
StHi-  522  [42  L'S.C.  ITBd):  ^^c  1304(a).  Pub.  1. 
9,5-1  n.  91  Stat.  980  (7  U.SC.  bl3i;nt);  ier..  311 
Pul).  L.  95-478.  92  Slat  I.5J3  |42  L'.S.C.  :(0.)0al, 
sec.  lU.  Pub.  1.  95-627.  92  St.il    ■.(i2.i  (42  L'.S.C 
17801   15  U.SC.  301). 

^250.1     General  puit)ose  and  scope. 

(a)  Tprms  and  Coniiitions.  This  part 
presrril)es  the  terms  and  conditions 
undo:  which  foods  may  be  obtained  by 
Federal.  State,  and  private  agencies  for 
use  in  any  State  in  schools,  child  care 
institutions,  nonprofit  summer  camps  for 
children,  charitable  institutions, 
correctional  institutions  for  minors. 
nutrition  programs  for  the  elderly,  and 
the  assistance  of  ntedy  persons 

fb)  Legislation.  The  distributum  of 
commodities  is  authorized  for  the  stated 
purposes  by  the  following  legislation: 

(1)  Section  416  of  the  .agricultural  Act 
of  1949.  as  amended  (hereinafter 
referred  to  as  "section  41 B")   which 
reads  in  part  as  follows 

In  order  to  prevent  the  was»e  .i* 
commodities  vvhe-ht-r  in  pr'v  ttc  sloi:k.s  or 
.inquired  through  price-support  op'Tation.s  by 
the  Commodity  Credit  Corporation  before 
they  can  be  disposed  of  \n  norrn.i!  domestic 
ciianneis  without  impairment  of  the  price- 
support  program  or  auld  aljroad  ,a 
competitive  world  prices,  the  Conimodit> 
Credit  Corporation  is  authorized,  on  such 
ter';is  and  under  sucb  regulations  as  the 
Secretary  may  deem  in  the  public  interest: 

■  (3)  in  the  case  of  food  commodities  to 
donate  such  commodities  to  the  Bureau  of 
Indian  Affairs  and  to  such  State.  Federal,  or 
priv:ite  agency  or  agencies  as  m.iy  be 
designated  by  the  prop'T  State  or  Federal 
authority  and  approved  tiy  the  Secretary,  for 
use  in  the  United  Stales  m  nonprol'it  school- 
li.ri'h  programs,  in  nccprofil  summer  camps 
for  cliildren.  in  the  afsistance  of  .^eedy 
persons,  and  in  ciiaHt.ible  institutions, 
int.luding  hospitals,  to  the  extent  that  needy 
persons  are  sened.  In  the  case  ot  (3)  the 
Secretary  shall  obtain  such  assurance  as  he 
d'THis  necessary  thji  the  nicipients  thereof 
v\,li  not  dim.inish  Shjir  normal  expenditures 
for  ?ood  by  reason  of  such  donation,  bi  order 
t,i  f.ic'.htate  the  apprtipri.ite  ilispos.il  of  such 
commodities,  the  Si'i:retary  may  trom  time  to 
time  estimate  and  atnounce  the  quantity  of 
such  commodities  \^\v<:h  lie  .mticipates  will 
become  available  f  s  ii,-.'-  '■  .!:or.  under  (31 
The  Commodity  Cnadit  Ci.'ipi'ralun  may  pa>, 
with  respect  to  cominodities  di.sposed  of 
under  this  section,  reprocessing,  packaging, 
tracportatiun,  handling,  .ind  other  charges 
accruing  up  to  the  tirne  of  their  delivery  lo  a 
Fedc-ra!  agency  or  td  the  li'-signated  Stale  or 


privale  agency   In  a 
food  commodities  d 


Jditiun,  in  the  case  of 
sposed  of  under  this 


section,  the  Commodity  Credit  Corporation 
may  pay  the  cost  (jf  processing  such 
commodities  into  a  form  suitable  for  home  or 
institutional  use,  such  processing  lo  be 
accomplished  through  private  trade  facilities 
to  the  greatest  extent  possible.  For  the 
purpose  of  this  section  the  terms  "State"  and 
■United  States"  include  the  District  of 
Colum.bia  and  any  Territory  or  possession  of 
the  United  States."  *  * 

(2)  Section  210  of  the  Agricultural  Act 
of  1956  (hereinafter  referred  to  as 
"section  210"),  which  reads  in  part  as 
follows: 

Notwithstanding  any  other  limitation  as  to 
the  disposal  of  surplus  commodities  acquired 
through  price-support  operations,  the 
Commodity  Credit  Corporation  is  authorized 
on  such  terms  and  uaiier  such  regulations  as 
the  Secretary  of  .\gnctilture  may  deem  in  the 
put.'lic  interest,  and  upon  application,  to 
donate  food  commodities  acquired  through 
price-support  operations  '  '  '  to  Stale 
correctional  institutions  for  minors,  other 
than  those  in  which  food  service  is  provided 
for  inmates  on  a  fee,  contract  or  concession 
basis, 

(3)  Section  32  of  Pub,  L  74-320,  as 
amended  (hereinafter  referred  to  as 
"section  32").  which  reads  in  part  as 
follows: 

There  is  hereby  appropriated  for  each 
fiscal  year  beginning  with  the  fiscal  year 
ending  lune  30.  1936,  an  amount  equal  to  30 
per  centu,m  of  the  gross  receipts  from  duties 
collected  under  the  customs  laws  during  the 
period  [anuary  1  to  December  31,  both 
inclusive,  preceding  the  beginning  of  each 
such  fisc:d  year.  Such  sums  shall  be 
maint.iined  in  a  separate  fund  and  shall  be 
used  by  the  Secretary  of  .Agriculture  only  to  " 
•  •  (2)  encourage  the  domestic  consumption 
of  such  (agricultural)  commodities  or 
products  by  diverting  them  '  '  '  from  the 
normal  channels  of  trade  and  commerce  ' 

(4)  Pub.  L  75-165.  as  amended,  which 
supplemented  section  32  and  reads  in 
part  as  follows: 

In  carrying  out  clause  (2)  of  section  32.  the 
funds  appropriated  by  said  section  may  be 
used  for  the  purchase  '   *   *  of  agricultural 
commodities  and  products  (hereof,  and  such 
commodities  '   *   *  may  be  donated  tor  relief 
purposes  and  for  use  in  nonpriifil  summer 
c;-imps  for  children, 

(5)  Section  9  of  the  Act  of  September 
6,  1958  which  reads  in  part  as  follows: 

Notwithstanding  any  other  provision  of  law 
those  areas  under  the  jurisdiction  or 
administration  of  the  United  States  are 
authorized  to  receive  from  the  Department  of 
.Agriculture  for  distribution  on  the  same  basis 
as  domestic  distribution  in  any  Stale, 
Territory,  or  possession  of  the  United  Slates, 
without  exchange  of  funds,  such  surplus 
commodities  as  may  be  available  pursuant  to 
clause  (2)  of  section  32  of  the  Act  of  August 
24,  1935,  as  amended  (7  U.S.C.  612c).  and 
section  416  of  the  Agricultural  Act  of  1949.  as 
amended  (7  U.S.C.  1431):  "    '   • 


(6)  Section  6  of  the  National  School 
Lunch  Act,  as  amended  (hereinafter 
referred  to  as  '•section  6").  which  reads 
in  part  as  follows: 

(a)  The  funds  provided  by  appropriation  or 
transfer  from  other  accounts  for  any  fiscal 
year  for  carrying  out  the  provisions  of  this 
Act.  and  for  carrying  out  the  provisions  of  the 
Child  Nulnt.on  .-\ct  of  19f-)t),  other  than 
section  3  thereof,  li'S.s  (1)  not  to  exceed  S'-j 
per  centum  thereof  which  per  centum  is 
hereby  made  available  to  the  Secretary  for 
his  ,idministr,.ti\e  expenses  under  this  .Act 
and  under  the  Child  Nutrition  Art  of  1966:  (2) 
the  amount  apporiioned  by  him  pursuant  to 
sections  4  and  5  of  this  Act  and  the  amount 
appropriated  pursuant  to  sections  11  an(l  1.1 
ot  this  .\r.\  and  sections  4,  5,  and  7  of  the 
Child  Nutiition  Act  of  19titv  and  (3)  not  to 
exceed  1  per  centum  of  the  funds  provided  b\ 
cirrying  out  the  programs  under  this  .Act  and 
the  progi-ams  under  the  Child  Nutrition  Act  of 
1966,  other  th.in  section  3  '    '    '  shall  be 
available  to  the  Secretary  during  such  year 
for  diiert  expenditure  by  him  for  agricultur.i! 
commoditie's  and  other  foods  to  be 
distributed  among  the  States  and  schools  and 
service  institutions  participating  in  the  food 
service  programs  undfr  this  Act  and  under 
the  Child  Nutrition  Act  of  19f)6  m  accordance 
with  the  needs  as  determined  by  the  local 
school  and  service  institution  authorities, 
.Any  school  participating  in  the  food  service 
programs  under  this  .Ai:l  may  refuse  to  accept 
delivery  of  not  more  th.in  20  percent  of  the 
tot.i!  value  of  agricultural  commodities  and 
other  foods  tendered  to  it  in  any  school  year: 
and  if  a  school  so  refuses,  that  schaol  may 
receive,  in  lieu  of  the  r.'fused  commoditii.'S, 
other  commodities  to  the  extent  that  other 
commodities  are  available  to  the  State  during 
that  year  '   '   '  (e)  For  the  fiscal  year  ending 
|une  30,  197.5,  and  subsequent  school  years. 
the  nation. il  average  value  of  donated  foods, 
or  cash  pavrnents  in  lieu  thereof,  sh.ill  not  he 
less  than  10  cents  per  lunch,  and  the  amount 
shall  be  adjusted  on  an  annual  basis  e.ich 
sch.Hi!  year  after  June  ,iO,  1975,  to  reflect 
changes  in  the  Pi'ice  Index  for  Food  L'sed  in 
Schools  and  Institutions,  The  Index  shall  be 
computed  using  five  major  food  components 
in  the  Bureau  of  Labor  Statistics'  Producer 
Price  Index  (cereal  and  bakery  products, 
meaU  poultVy  and  fish,  d;iiry  products, 
processed  fruits  and  vegetables,  and  fats  and 
oils).  Each  component  shall  be  weighed  using 
the  same  relative  weight  as  determined  by 
the  Bureau  of  Labor  Statistics.  The  value  of 
food  assistance  for  ea.-h  meal  shall  be 
adjusted  each  luly  1  bv  the  annual  perceuUge 
change  in  a  three-monih  simple  average  value 
of  the  Price  Index  for  Foods  Used  in  Schools 
and  Institutions  for  March,  April,  and  May 
each  year.  Such  adjustment  shall  be 
computed  to  the  nearest  one-fourth  cent. 
Among  those  commodities  delivered  under 
this  section,  the  Secretary  shall  give  special 
emphasis  to  high  protein  food-:,  meat,  and 
meat  altern.'los  (which  may  u,  lude  d  .ineslic 
seafood  commodities  ind  their  products) 
Notwithstnnding  any  other  provision  of  this 
section,  not  less  than  75  pe;  centum  of  the 
assistance  provided  under  this  subsection  (e) 
shall  be  in  the  form  of  don.iled  foods  for  the 
school  lunch  program. 
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(7)  Section  9(c)  of  the  National  School 
lunch  Act.  as  amended  which  reads  in 
pari  as  follows: 

(c)  School  lunch  programs  under  this  .Act 
shall  be  operated  on  a  nonprofit  basis.  Each 
school  shall,  insofar  as  practicable,  utilize  in 
its  lunch  program  commodities  designated 
fiom  time  to  time  b>  the  Sc;cretaiy  as  being  in 
abundance,  either  nationally  or  in  the  school 
area  or  commodities  donaleil  by  the 
Secretary  Commodities  purchased  under  the 
auth.irity  of  section  32  of  the  Act  of  August 
24.  1935  (49  Stat.  744)  as  amended,  may  be 
donated  by  the  Secretary  to  schools,  in 
accordance  with  the  needs  as  determined  by 
local  school  authorities,  for  utilization  in  the 
school  lunch  program  under  this  .Act  as  well 
as  to  other  schools  carrying  out  nonprofit 
school  lunch  programs  and  institutions 
authorized  to  receive  such  commodities.  The 
Secretary  is  authorized  to  prc^scribe  terms 
and  conditions  resiiecling  thi-  use  oi 
commodities  don.iled  under  such  .section  32. 
under  section  416  of  the  Agricultural  Act  of 
I'i  ill,  as  amended,  and  under  section  709  of 
III!  f  ood  and  .Agriculture  Act  ol  1965,  as 
amiiided,  as  will  maximize  the  nutritional 
,ind  financial  contributions  of  sucJi  donated 
commodities  in  such  schools  and  'institutions. 

(jij  Section  402  of  the  Mutual  Security 
Act  of  1954  as  amended,  which  reads  in 
part  as  folhnvr,: 

■   ■   ■   surplus  food  cfmsmoditutti  or 
products  thereof  made  available  for  transfer 
under  this  .Act  (or  any  other  Act)  as  a  grant  or 
as  a  sale  for  foreign  currencies  may  also  be 
made  available  to  the  maximum  extent 
practicable  to  eligible  domestic  recipients 
pursuant  lo  section  416  of  the  Agricultural 
Act  of  1949,  as  amended  (7  l!.S,C,  1431).  or  to 
needy  persons  within  the  UnitcKl  States 
pursuant  lo  clause  (2)  of  section  32  of  the  Act 
of  August  24,  1935,  as  amended  (7  U.S.C. 
6120, 

(9)  Pub.  L  M'i-756.  as  amended,  which 
reads  as  follows: 

Schools  receiving  surplus  foods  pursuant  to 
clause  (.'i)  of  section  416  of  the  Agriculiura! 
Acl  of  1949  (7  U.S.C.  1431)  or  section  32  of  the 
Act  of  August  24,  1935,  as  amendi'd  (7  U.S.C. 
612c)  are  authorized  to  use  such  foods  in 
training  students  in  home  economics 
including  college  students  if  the  .same 
facilities  and  instructors  a.^e  used  For  training 
both  high  school  and  college  students  in 
home  economics  courses. 

(10)  Section  409  of  the  Disaster  Relief 
Act  of  1874,  which  reads  as  follows: 

(.1)  Whenever  the  President  determines 
that,  as  a  result  of  a  m.ajor  dis.isier  low 
income  households  are  unable  lo  purchase 
adequate  amount.s  of  nutritious  food,  he  is 
authorized,  under  such  terms  and  conditions 
as  he  may  prescribe,  to  distribute  through  the 
Secretary  of  Agriculture  or  other  appropriate 
agencies  coupon  allotments  lo  such 
households  pursuant  to  the  provisions  of  the 
Food  Stamp  .Act  '   '   "  and  lo  make  surplus 
commodities  available  pursuant  to  the 
piovisions  of  this  Act. 


(bi  The  President,  through  the  Secretary  of 
Agriculture  or  other  appropriate  agencies,  is 
authorized  to  continue  to  make  such  coupon 
allotments  and  suiplus  commodities 
available  to  such  households  lor  so  long  as  he 
determines  necessary-,  taking  into 
consideration  such  factor  s  as  he  deems 
appropriate,  including  the  consequences  of 
the  major  disaster  on  the  earning  power  of 
the  households,  to  which  assistance  is  made 
available  under  this  section, 

(ct Nothing  in  this  section  shall  be 
construed  as  amending  or  otherwise  changing 
the  provisions  of  the  Food  Stamp 
Acl   ■    ■   *  except  as  they  relate  lo  the 
availability  of  food  stamps  in  an  area 
affected  by  a  major  disaster. 

(11)  Section  410(b)  of  the  Disaster 
Relief  Act  of  in74.  which  reads  as 
follows: 

The  Secretary  of  .Agricnilture  shall  utilize 
funds  appropriated  under  sc-ction  32  of  the 
Act  of  August  24.  1935  (U.S.C.  612cl,  to 
purchase  food  con>modities  necessary  to 
provide  adequate  suppli(!s  for  use  in  any  area 
of  the  United  States  in  the  event  of  a  major 
disaster  or  emergency  in  such  area. 

(12)  Section  709  of  the  Food  and 
Agriculture  Act  of  1965.  as  amended 
(hereinafter  referred  lo  as  section  -09), 
which  reads  as  follows: 

The  Secretary  of  Agriculture  is  hereby 
authorized  lo  use  funds  of  the  Commodity 
Credit  Corporation  to  purchcs-  sufficient 
supplies  of  dairy  products  at  market  prices  to 
meet  the  requirements  of  any  programs  for 
the  schools  (other  than  fluid  milk  in  the  case 
of  schools),  domestic  relief  disrnbulion, 
community  action,  and  su^.h  other  programs 
as  .ire  authorized  by  law,  when  there  are 
insufficient  stocks  of  dairy  products  in  the 
hands  of  Commodily  Credit  Cori)oiation 
available  for  these  purposes. 

(13)  Section  13(h)  of  the  National 
School  Lunch  .Act,  as  amended,  which 
reads  as  follows: 

(h)  Flach  service  mstitution  shah,  insofar  as 
practicable,  use  in  its  food  service  under  the 
program  foods  designated  from  time  to  time 
by  the  Secretary  as  being  in  abundance.  The 
Secretary  is  authorized  to  donate  to  States, 
for  distribution  to  service  institutions,  food 
available  under  section  416  of  the 
Agricultural  .Act  of  1949  ("  U.S.C,  1431).  or 
purchased  under  section  .32  of  Lhe  .Act  of 
.August  24.  1935  (7  U.S  C.  612c|  or  section  709 
of  the  Food  and  Agriculture  .Acl  of  1965  (7 
U.S.C.  1446a-l;.  Donated  foods  -ia>  be 
distributed  only  to  service  institutions  that 
can  use  commodilies  efficiently  and 
effectively,  as  determined  by  the  Secretary. 

(14)  Section  8  of  the  Child  Nutrition 
Act  of  1966  which  reads  in  part  as 

follows: 

•    •   ■   Foods  available  under  section  416  of 
the  Agricultural  Act  of  1949  |63  Stat.  1058),  as 
amended,  or  purchased  under  .section  32  of 
the  Acl  of  August  24,  1935  (49  Stat,  774),  as 
amended,  or  section  709  of  the  I  ood  and 
Agriculture  Act  of  1965  (79  Stat.  1212),  may  be 
donated  b\  the  Secretary  to  schools,  in 
accordance  with  the  needs  as  determined  by 


local  school  authorities,  for  utilization  in  their 
feeding  programs  under  this  -Act 

(15)  Section  311  of  the  Older 
Americans  .Act  of  1965.  as  amended, 
which  reads  in  part  as  follows: 

(a)(1)  Agricultural  commodities  and 
products  purchased  by  the  Secretary  of 
Agriculture  under  section  32  of  the  Acl  of 
August  24.  1935  (7  U.S.C.  612c)  shall  lie 
donated  to  a  recipient  of  a  grant  or  contract 
to  be  used  for  providing  nutrition  sennces  in 
accoidance  with  provisions  of  this  title. 

(2)  The  Commodity  Credit  Corporation 
shall  disposi!  of  food  commodities  under 
section  416  of  the  Agru.ultural  Acl  ol  1949  (7 
U.S.C.  1431)  by  donating  them  lo  a  recipient 
of  a  grant  or  contract  to  be  used  for  providing 
nutrition  services  in  accordance  with  the 
pro\isions  of  this  title. 

(3)  Dairy  products  purchased  by  the 
Secretarv  of  Agriculture  under  section  709  of 
the  Food  and  Agriculture  Act  of  1965  (7 
U.S.C  1446a-1)  shall  be  used  to  meet  the 
requirements  of  programs  pro\  iding  nutrition 
services  in  accordance  with  the  provisions  of 
this  title. 

(4)  In  donating  commodities  under  this 
subsection,  the  Secretary  of  .Agriculture  shall 
maintain  an  annually  programmed  level  of 
assistance  of  not  less  than  •    '   "  25  cents  per 
meal  during  fiscal  year  1977  and  fiscal  year 
1978,  and  30  cents  per  meal  during  the  three 
succeeding  fiscal  years.  The  amount  specified 
in  this  paraj^-aph  shall  be  adjusted  on  an 
annual  basis  for  each  fiscal  year  after  June 
30.  1975,  lo  reflect  changes  in  the  series  for 
food  away  from  home  of  the  Consume:  I^ice 
Index  publi.shed  by  'he  Bureau  of  Labor 
SlitisticB  of  the  Departmen'  of  bibor.  Such 
adiiistment  shall  be  computed  to  the  nearest 
one-fourth  cent  Among  the  commodities 
delivered  under  this  subsection,  the  Secretary 
shall  give  special  emphasis  to  high  protein 
foods,  meal,  and  meat  alternates.  The 
Secretary  of  Agriculture,  in  consultation  with 
the  Commissioner,  is  authorized  to  prescribe 
the  terms  and  conditions  respecting  the 
donating  of  commodities  under  this 
subsection, 

(b)(1)  During  each  of  the  fiscal  years  ending 
before  October  1,  1981.  the  Secretary  of 
Agriculture  shall  puichase  high  protein  foods. 
meal,  and  meat  alternates  on  the  open 
market,  at  prices  not  in  excess  of  market 
prices,  out  of  funds  appropriated  under  this 
section,  as  determined  under  paragraph  (3|. 
for  distribution  to  recipients  nf  grants  or 
contracts  to  be  used  for  providing  nutrition 
services  in  accordance  w  fh  the  provisions  of 
this  title.  High  protein  foods,  meat,  and  meat 
alternates  piuchased  by  tlie  Secretary  of 
Agriculture  under  this  subsection  shall  be 
grown  and  produced  in  the  United  States. 

(2)  High  protein  foods,  meat,  and  meal 
alternates  donated  under  this  subsection 
shall  not  be  considered  donated  commodities 
for  purposes  of  meeting  the  requirement  of 
subsection  (a)i4)  with  respect  to  the  annually 
programmed  level  of  assistance  under 
subsection  (a), 

(3)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  in  order  to 
carry  out  the  program  established  under 
paragraph  (1), 
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(cHl)  Notwithst.indins  any  other  provision 
of  hiw  ii  St.itt?  may.,  for  purposes  of  the 
programs  riulhor),;e<i  by  this  Act  elect  to 
receive  c.ish  payrrerits  in  heu  of  donated 
foods  for  all  or  any  portion  of  its  project.  In 
.ny  case  in  which  a]  State  makes  such  an 
'•let 'ion.  the  Secretary  of  Agriculture  shall 
•n.(ke  t.ish  payments  to  such  State  in  an 
imount  equivalent  iti  value  to  the  donated 
fooil.s  which  the  State  otherwise  would  h  ive 
re<:e!Ved  if  sui  h  S'a(e  had  retained  its 
commodity  di5triliu|)on. 

12)  When  such  pa\  nienis  are  m.ide. 
the  Slate  agency  shall  promptly  and 
equitably  disburse  a  ly  cash  It  receives 
■n  lieu  of  conimoditi(  s  to  recipients  of 
grants  01  LonlrJcIs  iuch  disbursi;ments 
shall  only  be  used  b]  such  recipients  of 
urants  or  contracts  li  i  purchase  United 
Slates  a-^ricultural  c(  mmodilies  and 
olhiT  foods  for  thi.'ir  lulrition  projects. 

(3)  Nothing  in  this  subsection  shall  b'- 
construed  to  author  ze  the  Secretary  of 
Agriculture  to  requn  e  any  State  to  elect  to 
receive  c.ish  paymoits  under  this  subsei  t:nn. 

(If)]  Sertion  4(a]  of  the  Agriculture 

■  ind  Consumer  Pn  tertion  Act  of  1973.  as 
.iniended.  (herein. ifti.T  referred  to  as 
"section  4{;j)'j,  which  reads  <)S  follows: 

Niilwirhstandino  .«iy  other  provision  of 
\.i\\.  the  Secrel.iry  n^iv.  during  fiscal  yc.iis 
V.rs.  19"9.  1980.  andliaiil  purchase  and 
distribute  sufficient  ^sricultur.il  commodities 
with  funds  .ippropri^ii'd  from  the  general 
fund  of  ihe  Tre.isuryito  maini.iin  the 
iriditiona!  level  of  apsist.incu  for  food 
.issisl.inre  proarimsi.is  are  .luthorized  by 
Kiw.  includin;j  but  n»t  limited  to  distribution 
!o  institutions,  suppli-menlal  feeding 
programs  whi'rever  ocaled.  diaster  .ircas. 
summer  camps  for  c  lildren.  the  United  St.ites 
I'liisl  1  erritory  of  th  :  Pa'  ifi(,  Isl.inds.  and 
hidi.ins.  whenever  a  Irilj.d  organiz.itiun 
re-jursls  distiibutior  of  federally  donated 
foods  pursuant  to  sei.linn  4(b]  of  thi'  Fcod 
St. imp  .Act  (jf  VJ7T.  h  providing  for 
commodity  distribution  to  Indi.ins.  the 
Sec.r<;!ary  sh.ill  imprave  the  variety  and 
ij;..inlit\  of  commod  ties  supplied  to  liidi.ins 
in  ord.M  to  provide  tn'm  an  opportunity  to 
obtain  .i  more  nutiit  ous  diet. 

(17)  Section  14  ()f  the  .\,ilional  School 

Lunch  All.  ;is  .;)mijnded  (hereinafter 
referred  t.o  as  "section  14").  which  reads 
as  follows: 

(a)  .N'otwithstaniii  1^  anv  other  provision  of 
l.iw.  the  Secrel.iry.  Ju.  ing  ihe  peiiod 
iicginning  |uly  1.  V.I'U.  and  ending  September 

10.  19H2  sh.ill— 11)  uje  funds  available  to 
carry  out  the  provisiu^s  of  section  32  of  the 

i(  I  of  August  24.  1915  (7  U.S.C.  612c)  which 
.iri'  not  expended  orineedod  to  carry  out  such 
provisions  to  purchrist;  (without  regard  to  the 
provisions  of  exisliilg  law  governing  the 
•  •xpenditure  of  public  fund.s)  agricullural 
commodities  and  thiir  products  of  the  types 
custom. inly  purch.isi'd  under  such  section. 
'which  may  include  kJoniestic  seafood 

■  ommodities  .ind  lh4ir  products)  for  donation 
to  m. lint. tin  the  .inni  .illj  programmed  level  of 
.issist.ince  for  programs  carried  on  under  this 


.Act   Ihe  Child  Nutrition  .Act  of  UlliG.  and  I'lti'; 
111  of  Ihe  Older  .Americans  Act  of  196.j;  .ind 
(2!  if  stocks  of  the  Commodity  Credit 
Corporation  are  not  available,  use  the  funds 
of  such  Corporation  to  purchase  agricultural 
commodities  and  their  products  of  the  types 
customarily  available  under  section  416  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1431). 
for  such  donation. 

(b)  Among  the  products  to  be  included  in 
the  food  donations  to  the  school  lunch 
program  shall  be  cereal  and  shorteninj^  and 
oil  products. 

(c)  The  Secrt.'tury  may  use  funds 
.ipproprialed  from  the  general  fund  of  the 
Treasury  to  purchase  agricultur.al 
commodities  and  their  protlucts  of  the  types 
customarily  purch.ised  for  dim.ition  under 
section  3n[a)(4)  of  the  Older  .Americans  Act 
of  190.1.  as  amended,  (42  U.S.C.  3()43f(a)(4))  nr 
for  c.ish  payments  in  lieu  of  such  donations 
under  section  311(c)(1)  of  such  Act  (42  U.S.C. 
,3i)4,5f(d)(lj).  There  are  hereby  authorized  to 
be  appropri.ited  such  sums  as  .ire  necessary 
to  carry  out  the  purposes  of  this  subsection. 

(d)  In  providing  assistance  under  this  Act 
and  the  Child  .Nutrition  .Act  of  1906  fi;r  school 
lunch  and  bre.ikf.ist  programs,  the  Secretary 
shall  establish  procedures  which  will — (1) 
ensure  that  the  views  of  local  school  districts 
and  private  nonprofit  schools  with  respect  to 
Ihe  type  of  commodity  assistance  needed  in 
schools  are  fully  and  accurately  reflected  in 
reports  to  the  Secretary  by  the  State  with 
respect  to  State  commodity  preferenci;s  and 
that  such  views  are  considered  by  the 
Secretary  in  the  purchase  anil  distribution  of 
commodities  and  by  the  States  in  the 

alloc. ition  of  such  commodities  among 
schools  within  the  States;  (2)  solicit  the  views 
of  Stales  with  respect  to  Ihe  acceptability  of 
commodities;  (3)  ensure  that  the  liming  of 
commodity  deliveries  to  Slates  is  consistent 
with  State  school  year  calendars  and  that 
such  deliveries  occur  with  sufficient  advance 
notice:  (4)  provide  for  systematic  review  of 
Ihe  costs  and  benefits  of  providing 
comm.odities  of  the  kind  and  quantity  that  are 
suitable  to  the  needs  of  loc.d  .school  districts 
.and  private  nonprofit  schooLs:  (5)  m.ikc 
available  technical  assistance  on  the  use  of 
commodities  available  under  the  Act  and  the 
Child  .Nutrition  Act  of  KKiG  '    ■    ". 

(e)  Each  State  educational  agency  that 
receives  food  assistance  payments  under  this 
sc'ction  for  any  school  year  shall  establish  loi 
such  year  an  advisory  council,  which  shall  be 
composed  of  representatives  of  schools  in  the 
Slate  th.il  participate  in  the  school  lunch 
progr.im.  Ihe  council  shall  advise  such  St.ite 
agimi  y  with  respect  to  the  needs  of  surh 
schools  relating  to  the  manner  of  selection 
and  distribution  of  commodity  assistance  for 
MPch  program. 

(18)  Section  17(h)  of  the  National 
School  Lunch  Act,  as  amended,  which 
reads  as  follows: 

(h)  The  Secretary  shall  doii.iie  agricultural 
commodilii'S  produced  in  the  United  St.ites 
for  use  in  institutions  participating  in  the 
child  ( .in;  food  program  under  this  sertion. 


The  vhIuc  of  such  commodities  (or  cash  in 
lieu  of  commodities)  donated  to  each  Stale 
for  each  school  year  shall  be.  at  a  minimum, 
the  amount  obuiined  by  multiplying  the 
number  of  lunches  and  suppers  served  in 
p.irticip.iling  institutions  in  that  State  during 
that  school  year  by  the  rate  for  commodities 
or  cash  in  lieu  thereof  established  for  th.il 
school  year  under  section  6(e)  of  this  Act. 
Any  Stale  receiving  assistance  under  this 
section  for  institutions  participating  in  thi> 
child  care  food  program  may.  upon 
application  to  the  Secretary,  receive  cash  in 
lieu  ijf  some  or  all  of  the  commodities  to 
which  It  would  otherwise  be  entitled  under 
this  subsection.  In  determining  whether  to 
request  cash  in  lieu  of  commodities.  Ihi'  S;.i't? 
shall  b.isc  Its  decision  on  the  preferen;  es  of 
uulivii'u.il  participating  institutions  within 
the  St.itc,  unless  this  proves  i."ipraclicable 
due  to  the  small  number  of  institutions 
pn'ferring  donated  commodities. 

(19)  Section  12(j:!)  of  the  National 
School  Lunch  Act.  as  amended,  which 
reads  as  follows: 

(g)  V\'ho(?ver  embezzles,  willfully 
piis.ipplies.  steals,  or  obt.iins  by  fraud  any 
funds,  assets,  or  property  that  are  the  subject 
of  a  gr.iiil  or  other  form  of  assistance  under 
this  Act  or  the  Child  Nutrition  .Act  of  19156, 
whether  lei  eived  ilireclly  or  indirectly  from 
Ihe  United  St.ites  Department  of  .Agriculture, 
or  whoever  receives,  conceals,  or  ret.iins 
such  funiis.  assets,  or  property  to  his  use  or 
g.iin.  knowing  such  funds,  assets,  or  properly 
have  been  embezzled,  willfully  misappiied, 
stolen,  or  obtained  by  fraud  shall,  if  such 
funds,  »ss(?ts.  or  property  are  of  the  value  of 
Si 00  or  more,  be  fined  not  more  than  SlO.OOd 
or  imprisoned  not  more  than  five  yoais.  or 
both,  or  if  su(  h  funds,  assets,  or  property  are 
of  a  value  of  K'ss  than  SIOO  shall  be  fined  not 
more  than  St. 000  or  imprisoned  for  not  moii- 
than  (me  year,  oi  both. 

*!  250.2     Administration. 

F.XS.  Thr  Food  and  .Nutrition  Seivice 
(referred  to  in  this  part  as  FNS)  of  the 
U.S.  Di'p.u'tnient  of  Agriculture  shall 
have  responsibility  for  the  prosrair:  of 
distrilnition  nf  lnod  eomniodilies  under 
this  [liirl. 

§  250.3    Definitions. 

"(^h.uit.ilile  inslitutior.s"  nie.ins  ()| 
nonpenal,  noneducationa!  public 
(Federal.  State  or  local)  institutions.  (2) 
nonprofit,  tax-exempt,  private  hospitals, 
or  (3)  other  nonprofit,  noneducationa). 
lax-oxempt.  piiv.ite  institutions 
organized  for  charitable  or  public 
welfare  purposes,  including  any 
institution  defined  as  "school,"  "service 
institutions."  oi  "nonresidential  child 
care  institution"  which  is  not  a 
I  ommodity  only  school  or  does  not 
parlicip.ile  in  any  Child  .Nutrition 
Program,  (National  School  Lur.ch 
Program,  Spec:ia!  Milk  Program,  School 
Breakf.ist  Progiiim,  Summer  Food 
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Service  Program  for  Children,  Child 
Care  Food  Program  (Parts  210,  215,  220. 
225,  and  226.  respectively,  of  this 
cliajiler)).  For  purposi-.s  of  this 
paragraph,  tax-exempt  shall  moan 
exemiit  from  income  tax  under  the 
Internal  Revenue  Code,  as  amended. 
and  a  charitable  instilution  .shall  be 
considered  "noncducational"  even 
though  educational  courses  are  given. 
where  such  courses  are  an  incident  to 
the  primary  purpose  oi  the  charitable 
institution. 

"Child  care  center"  nie.ins  any 
licensed,  nonschool,  public  or  private 
nonprofit  organization  providing  day 
care  services  where  children  are  not 
maintained  in  permanent  residence. 
including  but  not  limited  to.  day  care 
centers,  settlement  houses,  recreation 
centers.  Head  Start  centers,  and 
organizations  providing  care  services  for 
h.mdicapped  children. 

"Commodities"  means  foods  donated, 
or  a-,  aiiable  for  donation,  by  the 
Department  under  any  of  the  legislation 
referred  to  in  this  part. 

"Commodity-only  school"  means  a 
school  which  does  not  participate  in  the 
National  School  Lunch  Program  but 
which  operates  a  nonprofit  lunch 
piegram  under  agreement  with  the  State 
education  agency  or  P'NSRO  in 
accordance  with  Part  210  of  this  chapter. 

'Department"  means  the  United 
Slates  Department  of  Agriculture  or  the 
Commodity  Credit  Corporation. 
whichever  is  donor  under  the  pertinent 
legislation. 

' Uisasler  organizations"  means 
organizations  authorized  by  appnrpriale 
Federal  or  State  officials  to  a.ssist 
disaster  victims. 

'Disaster  victims"  means  persons 
who.  because  of  Acts  of  God  or 
nianmade  disasters,  are  in  need  of  food 
assistance,  whether  or  not  they  are 
victims  of  a  major  disastei  or  an 
emergency  as  defined  in  this  section. 

"Distribuling  agencies"  m.eans  State, 
Federal  or  private  agencies  which  enter 
into  agreements  with  the  Department  foi 
the  distribution  of  donated  foods  to 
eligible  recipient  agencies  and 
recipients.  A  dislrubuting  agency  may 
also  be  a  recipient  agency. 

"Donated  foods'  means  foods 
donated,  or  available  for  donation,  by 
the  Department  under  any  of  the 
legislation  referred  to  in  this  part. 

"Emergency'  means  any  hurricane. 
tornado,  storm,  flood,  high  water,  wind- 
driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  landslide. 
mudslide,  snowstorm,  drought,  fire, 
explosion,  or  other  catastiophe  in  any 


part  of  the  United  States  which  requites 
Federal  emergency  assistance  to 
supplement  State  and  local  efforts  to 
save  lives  and  protect  property,  health. 
and  safety  or  to  avert  or  lessen  the 
threat  of  a  disaster. 

"Family  and  group  day  care  home" 
means  a  licensed  organized  day  care 
program  for  children  in  a  private  home 
under  the  auspices  of  a  public  or 
nonprofit  private  sponsoring 
organization. 

"Fiscal  year"  means  the  per'od  of  12 
months  beginning  October  1  of  anv 
calendar  year  and  endii-ig  September  30 
of  the  following  calendar  year. 

"P'NSKO  "  means  the  appropriate  Food 
and  .Nutrition  Service  Regional  Office  of 
the  Food  and  Nutrition  Service  of  the 
Departm.ent  of  Agriculture, 

"Household  '  means  a  group  of  related 
or  non-related  individuals,  exclusive  of 
boarders,  who  are  not  residents  of  an 
institution,  but  who  are  living  as  one 
economic  unit,  sharing  common  cooking 
facilities,  and  for  whom  food  is 
customarily  purchased  in  common.  It 
also  means  a  single  individual,  living 
alone,  who  has  cooking  facilities  and 
prepares  food  for  home  consumption. 

"Major  disaster"  means  any 
hurricane,  tornado,  storm,  i'lood,  high 
water,  wind-driven  water,  tidal  wave, 
tsunami,  earthquake,  volcanic  eruption, 
landslide,  mudslide,  snowstorm, 
drought,  fire,  explosion,  or  other 
catastrophe  in  any  part  of  the  United 
States  which,  in  the  determination  of  the 
President,  causes  damage  of  sufficient 
severity  and  magnitude  to  w^arrant 
major  disaster  assistance  under  the 
Disaster  Relief  Act  of  1974,  (42  U,S,C, 
5121),  above  and  beyond  em.crgency 
services  by  the  Federal  Government,  to 
supplement  the  efforts  and  available 
resources  of  States,  local  governments, 
and  disaster  relief  organizations  in 
alleviating  the  damage,  loss,  hardship, 
or  suffering  caused  thereby. 

"Needy  persons"  means  (1)  persons 
serviced  by  charitable  institutions,  who. 
because  of  their  economic  status,  are  in 
need  of  food  assistance,  (2)  all  the 
members  of  a  household  who  are 
certified  as  in  need  of  food  assistance, 
and  (3)  persons  who,  because  of  Acts  of 
God  or  manmade  disasters,  arc  in  need 
of  food  assistance,  whether  or  not  they 
are  victims  of  a  major  disaster  or  an 
emergency  as  defined  in  this  section. 

"Nonprofit  lunch  program"  means  a 
food  service  maintained  by  a  school  for 
the  benefit  of  children,  all  of  the  income 
from  which  is  used  solely  for  ihe 
operation  or  improvement  of  the  food 
service. 


'Nonprofit  summer  camps  for 
children"  means  nonprofit  camps  which 
do  not  participate  in  the  Summer  Food 
Service  Program  for  Children  authorized 
undei  Section  13  of  the  .Nationd!  School 
Lunch  Act,  as  amended,  and  :n  which, 
during  the  months  of  May  through 
Septem.ber.  nonprofit  feeding  services 
are  conducted  for  children  of  high 
school  grade  and  under, 

"Nonresidential  child  care  institution" 
means  a  child  care  center,  a  family  and 
group  day  care  home,  and  a  sponsoring 
organization. 

'Nutrition  program  to.-  the  elderly" 
means  a  project  conducted  lij  a 
recipient  of  a  grant  or  contract  under 
Title  III  or  Title  VI  of  the  Older 
Americans  Act  of  196,5.  as  amended,  to 
assist  in  meeting  the  nutritional  and 
social  needs  of  persons  aged  sixty  or 
older. 

"Recipients"  means  needy  persons 
and  disaster  victims  receiving 
commodities  for  their  own  use. 

"Recipier.t  agencies"  means  disaster 
organizations,  charitable  institutions, 
nonprofit  sum.mer  camps  for  children, 
school  food  authorities,  schools.  ser\'ice 
institutions,  welfare  agencies,  nutrition 
programs  for  the  elderly,  and 
nonresideniia!  child  care  institutions, 
receiving  foods  for  their  own  use  or  for 
distribution  to  eligible  recipients. 

'School"  m.eans  (1)  an  educational 
unit  of  high  school  grade  or  under 
operating  under  public  or  nonprofit 
private  ownership  in  a  single  building  or 
complex  of  buildings.  The  term  "high 
school  grade  or  under"  includes  classes 
of  preprimary  grade  when  they  are 
conducted  in  a  school  having  classes  of 
primary  or  higher  grade,  or  when  they 
are  recognized  as  a  part  of  the 
educational  system  in  the  State, 
reg.irdless  of  whether  such  preprimary 
grade  classes  are  conducted  in  a  school 
having  classes  of  primary  or  higher 
grade;  (2)  with  the  exception  of 
residtmtial  summer  camps  wh-ch  are 
eligible  to  participate  in  the  Summer 
Food  Service  Program  for  Children 
under  Part  225  of  this  chapter  and 
private  foster  homes,  any  distinct  part  of 
a  public  01  nonprofit  private  institution 
or  any  public  or  nonprofit  private  child 
care  institution,  which  (i)  maintains 
children  in  residence,  (ii)  operates 
principally  for  the  care  of  children,  and 
(iii)  if  piivate.  is  licensed  to  provide 
residential  child  care  services  under  the 
appropriate  licensing  code  by  the  State 
or  a  subordinate  level  of  governnient. 
The  term  "child  care  institution" 
includes,  but  is  not  limited  to:  homes  for 
the  mentally  retarded,  the  emotionally 
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disturbed,  the  physically  handicapped, 
and  unmarried  mothers  and  their 
infants:  group  homes:  half-way  houses: 
orphanages:  temporary  shelters  for 
abused  children  and  for  runaway 
children:  long-term  care  hospitals  for 
chronically  ill  children:  and  juvenile 
detention  centers;  and  (3)  with  respect 
to  the  Commonwealth  of  Puerto  Rico, 
nonprofit  child  atre  centers  certified  as 
such  by  the  Governor  of  Puerto  Rico. 

"School  food  authority"  means  the 
iioverning  body  which  is  responsible  for 
the  administratioB  of  one  or  more 
schools  and  which  has  the  legal 
authority  to  operate  a  nonprofit  lunch 
program  therein. 

"School  year"  means  the  period  of  12 
months  beginning  July  1  of  any  calendar 
year  and  ending  June  30  of  the  following 
calendar  year. 

"Secretary"  mepns  the  Secretary  of 
Agriculture. 

"Service  institutions"  means 
nonresidential  public  or  private 
nonprofit  institutions  and  public  or 
private  nonprofit  camps  that  develop 
special  summer  ot  school  vacation 
programs  providing  food  service  similar 
to  that  available  Id  children  during  the 
school  year  under  the  National  School 
Lunch  and  School  Breakfast  Programs. 

"Sponsoring  organization"  means  any 
public  or  private  nonprofit  organization 
which  is  an  independent  entity 
responsible  for  the  management  of  the 
food  program  in  ore  or  more  child  care 
centers  or  fam.ily  $nd  group  day  caie 
homes.  ' 

"State"  and  "Utited  States"  means 
any  one  of  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands.  Guam.  Aaierican  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonifc'ealth  of  the  Northern 
Marianas. 

"State  Agency  on  Aging"  means  (1)" 
the  State  agency  tjiat  has  been 
designated  by  the  Gove/r.or  and 
approved  by  the  United  States 
Department  of  Health  and  Human 
Services  (DHHS)  to  administer  nutrition 
programs  for  the  glderly  under  Title  III 
of  the  Older  Americans  Act  of  19G5.  as 
a'^iended  oi  (2)  the  Indian  Tribal 
Organization  vvhith  has  been  approved 
by  DHMS  to  administer  nutrition 
programs  for  the  elderly  imdcr  Title  VI 
of  surh  Act. 

"State  correctiomal  institutions  for 
mi'iors"  means  institutions,  such  as 
reform  schooh  Distraining  schools, 
opca'cd  by  a  St<ite.  which  are  devoted 
stilrly  to  the  rehabilitation  and 
education  of  miners  and  are  classified 
u:ider  State  law  as  nonpenal  in 
character,  and  in  which  food  service  is 


not  provided  for  inmates  on  a  fee. 
contract,  or  concession  basis. 

"State  educational  agency"  means,  as 
the  Slate  legislature  may  determine.  (IJ 
the  chief  State  school  officer  (such  as 
the  State  Superintendent  of  Public 
Instruction.  Commissioner  of  Education, 
or  similar  officer)  or  (2)  a  board  of 
education  controlling  the  State 
Deparment  of  Education. 

"Students  in  home  economics"  means 
students  in  regular  classes  v.herein  they 
are  taught  food  preparation,  cooking, 
and  serving. 

"Subdis'ributing  agencies"  means 
agencies  performing  one  or  more 
distribution  functions  for  distributing 
agencies  other  than,  or  in  addition  to, 
functions  normally  perfoimed  by 
common  carriers  or  warehousemen.  A 
subdistributing  agency  also  may  be  a 
recipient  agency. 

"Welfare  agencies"  means  public 
(I'ederal.  State  or  local)  or  private 
agencies  offering  assistance  on  a 
charitable  or  welfare  basis  to  needy 
persons  who  are  not  residents  of  an 
institution,  and  to  Tribal  Councils 
designated  by  the  Bureau  of  Indian 
Affairs. 

§  250.4    Availability  of  donated  foods. 

(a)  Distribution  ard  use  of  donated 
foods.  Commodities  shall  be  available 
only  for  distiibution  and  use  in 
accord.iiice  with  the  provisions  of  this 
part  and.  with  respect  to  distribution  to 
households  on  all  or  part  of  an  Indian 
reservation,  of  Part  283  of  this  chapter. 
Donated  foods  not  so  distributed  or  used 
(for  any  reason)  shall  not  be  sold, 
exchanged  or  otherwise  disposed  of 
without  the  approval  of  the  Department. 
However,  donated  foods  may  be 

tr  insfened  between  recipient  agencies 
with  the  authorization  of  the  distributing 
agency  if  determined  to  be  in  the  best 
interest  of  the  distribution  program.  In 
areas  whore  a  Food  Stamp  Progr.im  is  in 
effect,  there  shall  be  no  distribution  of 
donated  foods  to  households  under  this 
part  except:  (1)  to  authorized  Indian 
reservations:  (2)  during  emergency 
situations  caused  by  a  national  or  other 
disaster  as  determined  by  the  Secretary; 
and  (3)  foi  the  purpose  of  the 
Commodity  Supplemental  Food 
Piogram. 

(b)  Quantities.  (1]  The  quantity  of 
donated  foods  to  be  made  availalile  for 
donation  under  this  part  shall  be 
determined  in  accordance  with  the 
pertinent  legislation  and  the  program 
obligations  of  the  Department,  and  shall 
be  such  as  can  be  effectively  distributed 
in  furiherance  of  the  objectives  of  the 
pertinent  legislation. 


(2J  For  each  school  year,  the  national 
average  value  of  donated  foods  to  be 
made  available  to  States  for  distribution 
to  schools,  or  cash  payments  in  lieu 
thereof,  shall  not  be  less  than  10  cents 
for  each  lunch,  adjusted  on  an  annual 
basis  as  provided  in  paragraph  {b)(5)  of 
this  section.  Not  less  than  75  per  centum 
of  the  food  distribution  assistance  for 
schools  shall  be  in  the  form  of  donated 
foods. 

(3)  For  each  school  year,  the  national 
average  value  of  donated  foods  to  be 
made  available  to  States  for  disLiibution 
to  nonresidential  child  care  institutions, 
or  cash  payments  in  lieu  thereof,  shall 
not  be  less  than  10  cents  for  each  lunch 
and  supper,  adjusted  on  an  annua!  basis 
as  provided  in  paragraph  (b)(5)  of  this 
section. 

(4)  ¥oy  the  fiscal  year  ending 
September  30,  1981,  the  quantity  of 
donated  foods  to  be  made  available  to 
any  State  for  distribution  to  nutrition 
programs  for  the  elderly  shall  be  valued 
at  not  less  than  30  cents  for  each  meal 
which  the  Slate  Agency  on  Aging,  in 
accordance  with  regulations  and 
guidelines  authorized  by  the 
Commissioner  on  Aging.  United  States 
Department  of  Health  and  Human 
Services,  reportrs  as  having  been  served 
or,  where  necessary,  estimates  will  be 
served  within  the  State  during  the  year, 
adjusted  on  an  annual  basis  as  provided 
in  paragraph  (b)(5)  of  this  section: 
Provided,  however.  That  this  quantity 
shall  be  reduced  to  the  extent  that  a 
State  elects  to  receive  cash  in  lieu  of 
donated  foods  in  accordance  with 

S  250.13(f)  of  this  part. 

(5)  (i)  The  value  of  donated  foods  to 
be  distributed  for  lunches  in  schools  and 
for  lunches  and  suppers  in 
nonre".idfntial  child  care  institutions,  or, 
where  applicable,  the  amount  of  cash 
payments  to  bo  made  in  lieu  of  donated 
foods  for  such  meals,  shall  be  adjusted 
on  an  annual  basis  to  reflect  changes  in 
the  Price  Index  for  Food  Used  in  Schools 
and  Institutions  prescribed  by  section 
6(e)(2)  of  the  National  School  Lunch  Act. 
as  .imended.  (ii)  The  value  of  donated 
foods  to  be  distributed  to  nutrition 
programs  for  the  elderly,  or.  where 
applicable,  the  amount  of  cash 
payments  to  be  made  in  lieu  of  donated 
foods,  shall  be  adjusted  on  an  annual 
basis  to  roilect  changes  in  the  series  for 
food  away  from  home  of  the  Consi;mer 
Pri{  e  Index  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
La!;or.  (iii)  The  adjustments  required  by 
(i)  and  (ii)  shall  be  computed  to  tlie 
nearest  one-fourth  cent  and  shall  he 
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made  effective  as  of  the  beginning  of 
each  school  year  for  schools  and 
nonresidential  child  care  institutions 
and  as  of  the  beginning  of  each  fiscal 
year  for  nutrition  programs  for  the 
elderly. 

(6)  The  Department  may,  at  its 
discretion,  and  consistent  with  pertinent 
legislation,  restrict  distribution  of 
donated  foods  to  one  or  more  classes  of 
recipient  agencies  or  recipients. 

(c)  Minimum  donations.  Commodities 
shall  be  donated  only  in  such  quantities 
as  will  protect  the  lowest  carload  freight 
rate,  except  as  deemed  in  the  best 
interest  of  the  program  as  determined  by 
the  Department. 

(d)  Allocations.  As  commodities 
become  available  for  donation,  the  Food 
Distribution  Division,  FNS.  shall  notify 
distributing  agencies  regarding  the 
commodities,  the  class  or  classes  of 
recipient  agencies  or  recipients  eligible 
to  receive  them,  and  any  special  terms 
and  conditions  of  donation  and 
distribution  which  attach  to  a  particular 
commodity  in  addition  to  the  general 
terms  and  conditions  set  forth  herein. 
Every  attempt  shall  be  made  to  deliver 
commodities  in  accordance  with 
requested  schedules.  However,  the 
Department  shall  not  be  responsible  for 
delay  in  delivery  or  for  nondelivery  of 
commodities  due  to  any  cause. 

(e)  Processing  and  other  costs.  The 
Department  shall  pay  such  processing, 
reprocessing,  transporting,  handling  and 
other  charges  accruing  up  to  the  time  of 
transfer  of  title  to  distributing  agencies 
as  is  deemed  in  the  interest  of  the 
Department. 

(f)  Transfer  of  title.  Title  to  donated 
foods  shall  pass  to  distributing  agencies 
upon  their  acceptance  of  donated  foods 
at  time  and  place  of  delivery,  limited, 
however,  by  the  obligation  of  the 
distributing  agency  to  use  such  donated 
foods  for  the  purposes  and  upon  the 
terms  and  conditions  set  forth  in  this 
part. 

(g)  Availability  for  demonstrations 
and  tests.  Notwithstanding  any  other 
provision  of  this  part,  a  quantity  of  any 
commodity  donated  for  use  by  any 
recipient  agency  or  recipient  may  be 
transferred  by  the  distributing  agency  or 
by  the  recipient  agency  to  bona  fide 
experimental  or  testing  agencies,  or  for 
use  in  workshops,  for  demonstrations  or 
tests  relating  to  the  utilization  of  such 
commodity  by  the  recipient  agency  or 
recipient.  No  such  transfer  by  any 
recipient  agency  shall  be  made  without 
the  approval  of  the  appropriate 
distributing  agency. 

(h)  Refusal  of  donated  foods  by  school 
food  authorities.  Any  school  food 
authority  participating  in  food  service 
programs  under  the  .National  School 


Lunch  Act,  as  amended,  may  refuse,  at 
the  time  they  are  offered,  donated  foods 
and  other  foods  offered  for  delivery  for 
lunches  in  any  school  year  if  such  foods 
cannot  be  used  effectively.  The  school 
food  authority  may  receive,  in  lieu  of  the 
refused  donated  foods,  other  donated 
foods  to  the  extent  other  donated  foods 
are  available  to  the  State  during  the 
school  year:  Provided,  however.  That 
not  more  than  20  percent  of  the  value  of 
the  donated  foods  offered  to  a  school 
food  authority  for  lunches  during  the 
school  year  shall  be  subject  to 
replacement  with  other  available 
donated  foods  unless  replacement  based 
on  the  refusals  of  more  than  20  percent 
of  such  value  is  feasible  and  practical. 

§  250.5    Eligible  distributing  agencies. 

(a)  State  and  Federal  agencies.  Such 
State  and  Federal  agencies  as  are 
designated  by  the  Governor  of  the  State, 
by  the  State  legislature,  and  approved 
by  the  Secretary  shall  be  eligible  to 
become  distributing  agencies. 

(b)  Private  agencies.  Where  State 
distributing  agencies  are  not  permitted 
by  law  to  make  distribution  to  private 
recipient  agencies,  or  to  any  class  of 
private  recipient  agency,  private 
agencies  which  agree  to  make 
distribution  of  donated  foods  on  a  State- 
wide basis  and  which  apply  directly  to 
the  Food  Distribution  Division,  FNS,  and 
are  approved  by  the  Secretary  shall  be 
eligible  to  become  distributing  agencies. 

(c)  Agreements  with  Department. 
Prior  to  the  inauguration  of  a 
distribution  program,  eligible  agencies 
shall  enter  into  w-ritten  agreements  with 
the  Department  which  shall  incorporate 
by  reference  or  otherwise  the  terms  and 
conditions  set  forth  in  this  part.  When 
requested  by  the  Department  an  eligible 
agency  shall  present  evidence  of  its 
authority  to  enter  into  such  agreements. 

§  250.6    Obligations  of  distributing 
agencies. 

(a)  Determination  of  eligibility. 
Distributing  agencies  shall  determine 
that  recipient  agencies  or  recipients  to 
whom  they  distribute  donated  foods  are 
eligible  under  this  part,  and  shall  impose 
upon  public  welfare  agencies  the 
responsibility  for  determining  that 
recipients  to  whom  welfare  agencies 
distiibute  commodities  are  eligible: 
Provided,  however.  That  the  State 
educational  agency  or  FNSRO  shall 
determine  the  eligibility  under  this  part 
of  schools  and  of  service  institutions 
participating  in  the  Summer  Food 
Service  Program  for  Children  under  Part 
225  of  this  chapter. 

(b)  .'\greements.  Distributing  agencies 
shall  enter  into  agreements  with 
subdistributing  agencies,  recipient 


agencies,  warehousemen,  carriers,  or 
other  persons  to  whom  donated  foods 
are  delivered  under  their  distribution 
program.  Agreements  with 
subdistributing  agencies  and  recipient 
agencies  shall  be  in  writing,  except  in 
those  instances  where  subdistributing 
agencies  are  acting  as  agents  for  the 
distributing  agencies.  All  agreements 
shall  contain  such  terms  and  conditions 
as  the  distributing  agency  deems 
necessary  to  insure  that  (1)  the 
distribution  and  use  of  donated  foods  is 
in  accordance  with  this  part,  (2) 
subdistributing  agencies,  recipient 
agencies,  warehousemen,  carriers,  or 
other  persons  to  whom  donated  foods 
a.re  delivered  by  the  distributing  agency 
are  responsible  to  the  distributing 
agency  for  any  improper  distribution  or 
use  of  donated  foods,  and  for  any  loss 
of.  or  damage  to.  donated  foods  caused 
by  their  fault  or  negligence,  (3) 
subdistributing  agencies  and  recipient 
agencies  have  and  preserve  a  right  to 
assert  claims  against  other  persons  to 
whom  donated  foods  are  delivered  for 
care,  handling  or  distribution,  and  (4) 
subdistributing  agencies  and  recipient 
agencies  will  take  action  to  obtain 
restitution  in  connection  with  claims 
arising  in  their  favor  for  improper 
distribution,  use  or  loss  of.  or  damage  to. 
donated  foods.  To  the  extent  that  bills  of 
lading  and  warehouse  receipts  satisfy 
the  above-stated  criteria,  the 
distributing  agency  may  consider  such 
documents  as  appropriate  agreements. 

(c)  Use  of  subdistributing  agencies.  If 
distributing  agencies  use  subdistributing 
agencies  to  distribute  donated  foods,  the 
distributing  agencies"  responsibilities  to 
the  Department  for  overall  management 
and  control  of  the  distribution  program 
shall  not  be  delegated  to  such 
subdistributing  agencies. 

(d)  Distribution  to  charitable 
institutions.  Distributing  agencies  shall 
submit  for  prior  approval  by  FNS  a 
description  of  the  method  or  methods  by 
which  the  distributing  agencies  will 
determine  the  number  of  needy  persons 
in  charitable  institutions.  The  methods 
so  approved  shall  include,  but  are  not 
limited  to,  those  which  identify  the 
persons,  or  the  number  thereof,  who  do 
not  pay  the  full  charge  assessed  for  the 
services  provided  to  them  or  who  are 
unable  to  pay  the  full  cost  of  providing 
such  services. 

(e)  Distribution  to  schools.  Prior  to 
making  distribution  to  schools, 
distributing  agencies  shall  notify  each 
school  food  authority  of  its  right  to 
refuse  delivery  of  not  more  than  20 
percent  of  the  total  value  of  donated 
foods  offered  to  it  by  such  agencies  for 
use  in  nonprofit  lunch  programs  in  any 
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scliool  year  and  to  receive  other 
donated  foods,  if  available,  in  lieu  of 
those  refused,  iri  accordance  with 
§  250.4(h).  Notification  of  commodity 
refu.sal  rights  shiill  be  provided  by 
means  of  a  leMcf  or  by  an  addendum  to 
the  agreement  required  by  paragraph  (b) 
of  this  section  la  each  school  food 
authority  prior  tp  the  beginning  of  each 
school  year. 

( f]  Houstiho!d.dif, tribution. 
Uistri!)uting  agencies,  prior  to  making 
distribution  to  welfare  agencies  or 
households,  shall  submit  a  plan  of 
operation  for  approval  by  the 
appropriate  P'.\3  Regional  Office.  The 
plan  of  operation  for  food  distribution  to 
households  on  all  or  part  of  an  Indian 
reservation  shall  meet  the  requirements 
of  §  283.5(a)  of  tbis  chapter.  Food 
distribution  to  htjuseholds  in  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern 
Marianas  shall  aontinue  to  be  subject  to 
the  provisions  of  this  paragraph.  Such 
plan  shall  incorporate  the  procedures 
and  methods  to  be  used  in  certifying 
households  as  in  need  of  food 
assistance;  in  making  distribution  to 
households:  and  in  providing  a  fair 
hearing  to  households  whose  claims  for 
food  assistance  under  the  plan  are 
denied  or  are  not  acted  upon  with 
reasonable  promptness,  or  who  are 
aggrieved  by  an  egency's  interpretation 
of  any  provision  of  the  plan.  Each  State 
distributing  agency  shall  submit  its  plan 
of  operation  and  any  amendment 
thereto  to  the  Hijh  Commissioner  of  the 
Trust  Territory  or  the  Governor  of  the 
Commonwealth  <)f  the  Northern 
Marianas,  or  their  delegate,  as 
appropriate,  for  comment  on  its 
relationship  to  other  plans  and 
programs.  The  Governor,  and  the  High 
Commissioner  or  their  delegate,  shall  be 
allowed  a  period  of  45  days,  prior  to 
submission  of  thj  plan  or  amendment  to 
FNS  by  the  State  distributing  agency,  to 
make  such  comments  and  attach  them  to 
the  plan  or  amendment.  No  amendment 
to  the  plan  of  operation  of  a  distributing 
agency  shall  be  made  without  prior 
approval  of  FNS.  and  FNS  may  require 
amendment  of  any  plan  as  a  condition 
of  continuing  approval.  Distributing 
agencies  shall  require  welfare  agencies 
making  distribution  to  households  to 
conduct  distribution  programs  in 
accordance  with  all  provisions  of  the 
State  plan  of  operation.  As  a  minimum, 
the  plan  shall  indude  the  following: 

(1)  The  name  of  the  public  welfare 
agency  or  agnnr.its  which  will  bo 
responsible  for  certification  of 
households.         j 

(2)  The  niannej  in  which  donated 
foods  will  be  distributed,  including,  but 


not  limited  to,  the  identity  of  the  agency 
that  will  distribute  donated  foods,  the 
storage  and  distribution  facilities  to  be 
used  and  the  method  of  financing. 

(3)  The  specific  criteria  to  be  used  in 
certifying  households  as  in  need  of  food 
nssistance.  The  income  and  resource 
standards  established  by  each 
distributing  agency  for  use  by  welfare 
agencies  in  determining  the  eligibility  of 
applicant  households,  afler  October 
1979,  shall  continue  to  be  those 
standards  used  as  of  that  date  which 
were  incorporated  in  a  piiin  of  operation 
approved  by  FNS,  unless  an  amendment 
to  such  standard  is  required  or  ajiproved 
by  FNS. 

(4)  The  method  or  methods  that  will 
bt!  us(!d  to  verify  the  information  upon 
which  the  certification  cf  eligibility  is 
based,  including  the  kinds  of 
documentary  evidence  that  applicants 
are  required  to  furnish  to  obtain 
certification. 

(5)  Provisions  for  periodically 
reviewing  the  certification  of  households 
to  discover  any  change  in  their  status 
which  would  necessitate  a  change  in  the 
determination  of  eligibility.  The 
eligibility  of  households  shall  be 
reviewed  at  least  every  three  months, 
except  that  such  reviews  may  be  made 
at  longer  periods,  not  to  exceed  12 
months,  provided  that  such  longer 
periods  are  based  upon  a  determination 
by  the  certifying  agency  that  the  income 
and  resources  available  to  such 
households  will  probably  remain 
essentially  unchanged  during  such 
period. 

(6)  Provisions  for  identifying  each 
person  who  has  been  df^signated  to 
receive  donated  foods  for  a  household. 

(7)  Assurance  that  the  distribution  of 
donated  foods  shall  not  be  used  as  a 
means  to  further  the  political  interest  of 
any  individual  or  party,  and  that  there 
shall  be  no  discrimination  in  tiie 
distribution  of  donated  foods  because  of 
race,  color,  or  national  origin. 

(8)  Assurance  that  (i)  citizenship  or 
durational  residence  requirements  shall 
not  be  imposed  as  a  condition  of 
eligibility  and  (ii)  recipients  shall  not  be 
required  to  make  any  payments  in 
money,  materials  or  services,  for  or  in 
connection  with  the  receipt  of  donated 
foods,  and  that  they  shall  not  be 
solicited  in  connection  with  the  receipt 
of  donated  foods  for  voluntary  cash 
contributions  for  any  purpose. 

(9)  The  manner  in  which  the 
distributing  agency  plans  to  supervise 
the  program. 

(10)  Definitions  of  any  terms  used 
which  cannot  be  determined  by 
reference  to  Webster's  New 
International  Dictionary  (second 
edition). 


(g)  Quantities  requested.  Donated 
foods  shall  be  requested  and  distributed 
only  in  quantities  which  can  be 
consumed  without  waste  in  providing 
food  assistance  for  persons  eligible 
under  this  part.  Distributing  agencies 
shall  impose  similar  restrictions  on 
recipient  agencies. 

(h)  Distribution.  Donated  foods  shall 
be  distributed  only  to  recipient  agencies 
and  recipients  eligible  to  recei\'e  them 
under  this  part  (see  §§  250.8  and  2.50.9). 
Distributing  agencies  shall  require  thai 
welfare  agencies  and  disaster 
organizations  distribute  donated  foods 
only  to  recipients  eligible  to  .••eceive 
them  under  this  part.  Distribution  of 
donated  foods  to  charitable  institutions 
shall  be  made  based  on  the  number  of 
needy  persons  served  by  them,  as 
dt;terniined  by  the  method  of  methods 
approved  by  F.NS  in  accordance  with 
paragraph  (d)  of  this  section. 
Distribution  of  donated  foods  to  schools, 
service  institutions,  and  nonresidential 
child  care  institutions  shall  be  made  on 
the  basis  of  the  average  daily  number  of 
meals  to  be  served  which  meet  the  meal 
type  requirements  prescribed  in  the 
regulations  for  the  National  School 
Lunch  Program  under  Part  210  of  this 
chapter,  the  School  Breakfast  Program 
under  Part  220  of  this  chapter,  the 
Summer  Food  Service  Program  for 
Children  under  Part  225  of  this  chapter, 
and  the  Child  Care  Food  Program  under 
Part  226  of  this  chapter,  respectively,  as 
evidenced  by  information  provided  by 
the  administering  State  agency  or 
FNSRO  by  September  of  each  year  for 
schools  and  nonresidential  child  care 
institutions  and  by  June  of  each  year  for 
service  institutions,  and  supplemented 
subsequently  as  necessary.  Distribution 
of  section  6  commodities  shall  be  limited 
to  those  schools,  service  institutions. 
and  nonresidential  child  care 
institutions  which  participate  in  such 
child  nutrition  programs  under  this 
chapter. 

(i)  Rcdonations.  Whenever  a 
distributing  agency  has  any  donated 
food  on  hand  which  it  cannot  efficiently 
utilize,  it  shall  immediately  request  the 
appropriate  FNSRO  for  instructions  as 
to  the  disposition  of  such  donated  foods. 
Distributing  agencies  requesting 
authority  to  make  redonation  of  any 
donated  foods  to  the  Department  shall, 
upon  the  Department's  request,  have 
such  donated  foods  federally-inspeL,ted 
at  the  distributing  agences'  expense. 
Any  donated  foods  which  the 
Department  determines  are  acceptable 
for  redonation  shall  be  moved  at  the 
distributing  agency's  expense  to  the 
closest  point,  within  the  Food 
Distribution  Division  area  in  which  the 
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State  is  located,  where  it  can  be  utilized 
or  to  a  closer  point  outside  the  area,  if 
such  a  transfer  is  mutually  agreed  to  by 
the  Department  and  the  distributing 
agency.  In  those  instances  in  which  the 
distributing  agency  satisfactorily 
demonstrates  to  the  Departmant  that  thfi 
need  for  any  redonation  resulted  from 
no  fault  or  negligence  on  its  part,  the 
Department  shall  assume  transportation 
costs  as  it  determines  to  be  proper. 
Whenever  a  redonation  is  made  at  the 
request  of  the  Department,  the 
Department  shall  pay  all  transportation 
and  handli.ng  costs  in  connection  w  ith 
such  redonation  and  shall  pay  to  the 
distributing  agency  all  storage  and 
handling  costs  aci  rued  on  the  donated 
foods  at  the  ti.me  of  donation,  as 
determined  by  the  Department. 

(j)  Distribution  charges.  Recipient 
agencies  may  be  required  to  pay  part  or 
all  of  the  within-State  costs  of 
distribution  through  a  system  of  charges 
assessed  by  distributing  or 
subdislributing  agencies.  Any  system  of 
assessment  operated  by  the  distributing 
agency  shall  have  the  prior  approval  of 
and  be  subject  to  review  by  the  FNSRO. 
Any  such  system  operated  by 
subdistributing  agencies  shall  have  the 
prior  approval  of  the  distributing  agency 
and  be  subject  to  review  by  the 
distributing  agency  and  the  FNSRO  The 
charges  assessed  shall  be  reasonable  in 
relation  to  the  services  provided  and  the 
funds  collected  shall  be  used  solely  in 
accordance  with  the  provisions  of 
paragraph  (k)  of  tliis  section.  Under  no 
circumstances  shall  recipients  be 
required  to  make  any  payments  in 
money,  materials,  or  services  for  or  in 
connection  with  the  receipt  of  donated 
foods,  nor  shall  they  be  solicited  in 
connection  with  the  receipt  of  donated 
foods  for  voluntary  contributions  for  any 
purpose. 

(k)  Use  of  funds  accruing  in  operation 
of  the  program.  Funds  accruing  from  the 
sale  of  containers,  salvage  of  donated 
foods,  distribution  charges,  insurance,  or 
recoveries  from  loss  or  damage  claims 
(which  are  authorized  under  paragraph 
(m)  of  this  section  to  be  expended  for 
program  purposes)  shall  be  used  only  for 
the  payment  of  expenses  of  the  food 
distributing  program,  including 
transportation,  storage  and  handling  of 
donated  foods,  salaries  of  persons 
directly  connected  with  the  program, 
and  other  administrative  expenses.  The 
re<;eipt  and  expenditure  of  funds  so 
accrued  shall  be  reviewed  by 
distributing  agencies  periodically,  but  at 
least  once  each  fiscal  year,  to  determine 
that  fund  balances  are  not  in  excess  of 
progra.m  needs.  If  excess  funds 
accumulate  bv  reason  of  collection  of 


distribution  charges,  such  excess  funds 
shall  be  used  to  reduce  such  charges  or 
shall  be  returned  to  contributors.  If 
excess  funds  accrue  from  the  sale  of 
containers,  salvage  of  donated  foods, 
insurance,  or  recoveries  from  loss  or 
damage  of  claims,  such  funds  shall  be 

(1)  used  to  reduce  distribution  charges, 

(2)  used  to  purchase  additional  foods,  or 

(3)  paid  to  the  Department.  The 
distributing  agency  shall  impose  upon 
subdistributing  agencies  and  recipient 
agencies  similar  provisions  for  the  use 
of  such  funds  accruing  in  the  operation 
of  their  programs. 

(1)  Normal  food  expenditures.  Donated 
foods  shall  not  be  distributed  to  any 
recipient  agencies  or  recipients  whose 
norma!  ft>od  expenditures  are  reduced 
because  of  the  receipt  of  donated  foods, 
except  that  this  provision  shall  not 
apply  to  the  distribution  of  section  6 
donated  foods. 

(m)  Improper  distribution  or  loss  of  or 
damage  to  donated  foods.  If  a 
distributing  agency  improperly 
distributes  or  uses  any  donated  foods,  or 
causes  loss  of  or  damage  to  a  donated 
food  through  its  failure  to  provide  proper 
storage,  care,  or  handling,  the 
distributing  agency  shall,  at  the 
Department's  option,  (1)  replace  the 
donated  food  in  its  distribution  program 
in  kind,  or,  in  the  case  of  section  6 
donated  foods,  where  replacement  in 
kind  may  not  be  practicable,  with  other 
similar  foods,  or  (2)  pay  to  the 
Department  the  value  of  the  donated 
food  as  determined  by  the  Department. 
Upon  the  happening  of  any  event 
creating  a  :;laim  in  favor  of  a 
distributing  agency  against  a 
subdistributing  agency,  recipient  agency, 
warehouseman,  carrier,  or  other  person, 
for  the  improper  distribution,  use.  or  loss 
of,  or  damage  to.  a  donated  food,  the 
distributing  agency  shall  take  action  to 
obtain  recovery.  All  amounts  collected 
by  such  action  shall,  at  the  Department's 
option,  be  used  in  accordance  with  the 
provisions  of  paragraphs  (m](l)  or  (2)  of 
this  section,  or,  except  for  amounts 
collected  on  claims  involving  section  6 
donated  foods,  shall  be  expended  for 
program  purposes  in  accordance  with 
the  provisons  of  paragraph  (k)  of  this 
section.  Determinations  by  a  distributing 
agency  that  a  claim  has  or  has  not 
arisen  in  favor  of  the  distributing  agency 
against  a  subdistributing  agency, 
recipient  agency,  warehouseman, 
carrier,  or  other  person,  shall,  at  the 
option  of  the  Department,  be  approved 
by  the  Department  prior  to  the 
distributing  agency's  taking  action 
thereon.  Whore  prior  approval  has  not 
been  given  by  the  Department,  a 
distributing  agency's  claim 


determinations  shall  be  subject  to 
review  by  the  Department.  In  the  case  of 
an  inventory  shortage,  when  the  loss  of 
any  one  commodity  does  not  exceed  1 
percent  of  the  total  quantity  of  the 
donated  food  distributed  or  utilized  from 
any  single  storage  facility  during  the 
Federal  fiscal  year  in  which  the  loss 
occurred,  or  during  the  period  fur  which 
an  audit  was  conducted  by 
representatives  of  the  Department,  or,  if 
approved  Ijy  FNS,  during  the  period  for 
which  an  audit  was  conducted  by  the 
distributing  agency,  if  the  distributing 
agency  finds  that  (i)  the  cause  of  the 
shortage  cannot  be  established,  (ii)  the 
lost  donated  foods  were  held  in  n(3n- 
commercial  storage  or  other  facilities 
owned  or  operated  by  the  distributing 
agency,  a  subdistributing  agency,  or  a 
recipient  agency,  and  (iii)  there  is  no 
indication  that  the  loss  was  the  result  of 
negligence  or  continued  inefficiency  in 
operations,  the  distributing  agency  need 
not  take  any  further  claims  action,  but 
the  factual  basis  for  not  taking  further 
claims  action  shall  be  subject  to  review- 
by  the  Department.  Furthermoie, 
distributing  agencies  shall  not  be 
required  to  file  or  pursue  a  claim  fur  a 
loss  which  does  not  exceed  an  amount 
established  by  State  law,  regulations,  or 
procedure  as  a  minimum  amount  for 
which  a  claim  will  be  made  for  State 
losses  generally,  but  no  such  claim  shall 
be  disregarded  where  there  is  evidence 
of  violation  of  Federal  or  State  statutes. 
Distributing  agencies  which  fail  to 
pursue  claims  arising  in  their  favor,  or 
fail  to  provide  for  the  right  to  assert  such 
claims,  or  fail  to  require  their 
subdistributing  agencies  and  recipient 
agencies  to  provide  for  such  rights  shall 
be  responsible  to  the  Department  for 
replacing  the  donated  foods  or  paying 
the  value  thereof  in  accordance  with  the 
provisions  of  paragraphs  (m)(1)  or  (2)  of 
this  section.  Distributing  agencies  which 
pursue  claims  arising  in  their  favor,  but 
fail  to  obtain  full  restitution  shall  not  be 
liable  to  the  Department  for  any 
deficiency  unless  the  Department 
determines  that  the  distributing  agency 
fraudulently  or  negligently  faded  to  take 
reasonable  action  to  obtain  restitution. 
The  Department  may,  at  its  option, 
require  assignment  to  it  of  any  claim 
arising  from  the  distribution  of  donated 
foods. 

(n)  Processing  and  labeling  of 
commodities.  (1)  Distributing  agencies, 
subdistributing  agencies,  or  recipient 
agencies  may  employ  commercial  or 
institutional  facilities  to  process 
donated  foods  by  converting  them  into 
different  end  products  or  by  repackaging 
them.  Distributing  agencies  or 
subdistributing  agencies  may  contract 
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for  the  processing  of  donated  foods  and 
pay  the  proccs-:ing  cost  or  may  contract 
for  the  processing  of  donated  foods  on 
behalf  of  one  or  more  recipient  agencies, 
each  of  which  either  pays  the  processor 
di'-ectly  or  pays  the  distributing  agency 
f(jr  the  processed  end  product  it 
receives.  Where  the  recipient  agency 
pays  the  processar.  the  agreement  of  the 
recipient  agency  may  be  obtained  by 
making  that  agency  a  party  to  the 
processing  contract  or  separate 
contracts  may  be  entered  into  between 
the  recipient  agency  and  the  distributing 
or  subdistributing;  agency.  Distributing 
or  subdistributing:  agencies  shall  require 
recipient  ^igenciea  which  employ 
commerc  iu!  or  institutional  facilities  to 
process  donated  foods  to  enter  into 
written  contracts  with  such  facilities. 

(2)  Contracts  with  processing  facilities 
shall  be  in  writing.  The  distributing, 
subdistributing  or  recipient  agency 
(contracting  agency)  should  have  an 
attorney  prepare  or  review  the  contracts 
which  it  intends  to  sign  to  insure  that 
such  contracts  conform  to  the 
requirements  of  local  law.  These 
proces.sing  contracts  shall  include  the 
cost  to  the  contracting  agency  and 
provide,  as  a  minilnum.  that  the 
processing  facility  shall  (i]  describe  each 
end  product  to  be  produced  and  the 
quantity  of  each  ingredient  which  is 
needed  to  yield  a  Specific  number  of 
each  end  product,  except  that 
distributing,  subdietributing.  or  recipient 
agencies  may  permit  the  processor  to 
specify  the  total  quantity  of  any 
flavorings  oi  seasonings  which  may  be 
used  without  identifying  the  ingredients 
which  are.  or  may  be  components  of. 
seasonings  or  flavorings,  (ii)  fully 
account  for  the  dohated  foods  delivered 
into  its  possession  by  production  of  any 
appropriate  number  of  units  of  end 
products  or  packages,  (ii')  return  all 
donated  foods  not  so  accounted  for  or 
pay  the  \aliie  of  apy  such  donated  foods 
which  cannot  be  ifiurned.  (i\)  use  or 
dispose  of  the  t  ontainers  in  which  the 
donated  foods  areireceived  in 
accordance  with  t|ie  instruction.s  of  the 
distributing  subdistributing.  or  recipient 
a-iency.  (\)  appl}  9s  a  credit  against 
contract  cost  any  Junds  recei'.ed  fiom 
tile  sale  of  containers  of  donated  foods 
and  ubiiierate  or  rtmove  all  restrictive 
in.nkings  if  the  containers  are  sold  for 
lomniercial  reuse. ;{vi)  apply  as  a  credit 
ag.iinst  contract  cOsts  the  market  value 
or  the  price  received  from  the  sale  of 
any  byproducts  dtjrived  from  the 
processi:-.g  of  donated  foods,  including 
su!)stituted  foods  Khich  a.-e  used  by  the 
processor,  and  (\iij  maintain  records 
and  sui)mi!  report*  to  the  distributing, 
subdistributing.  on  recipient  agency 


pertaining  to  the  performance  of  the 
contract. 

(3)  The  processing  contiact  may 
provide  that  the  processor  may 
substitute  for  the  donated  foods  a  like 
quantity  of  the  same  foods  of  equal  or 
better  quality  whenever  depleted 
inventories  of  donated  foods  would 
otherwise  hold  up  production.  The 
contract  shall  specify  the  donated  foods 
which  may  be  substituted.  Only  butter, 
flour,  rice,  rolled  oats,  rolled  wheat, 
nonfat  dry  milk,  shortening,  cornmeal, 
dried  peas,  lentils,  dried  beans,  cheese, 
orange  juice,  peanut  butter,  raisins,  and 
such  other  foods  as  FNS  specifically 
approves  may  be  substituted. 

(4)  Distributing  agencies  shall  review 
and  approve  processing  contracts 
entered  into  by  subdistributing  agencies 
and  recipient  agencies  prior  to  the 
delivery  of  donated  foods  for  processing 
under  such  contracts.  The  distributing 
agency  which  enters  into  or  approves  a 
processing  contract  shall  provide  a  copy 
to  each  of  the  parties  to  the  contract, 
forward  a  copy  to  the  appropriate  FNS 
Regional  Office,  and  retain  a  copy  for  its 
files.  Distributing  agencies  shall  re\  iew 
and  analyze  reports  submitted  by 
processors  to  insure  that  performance 
under  such  contracts  is  in  accordance 
with  the  provisions  set  forth  in  this 
section. 

(5)  When  donated  meat  or  poultry 
products  are  processed,  all  of  the 
processing  shall  be  performed  in  a  plant 
or  plants  under  continuous  Federal  meat 
or  poultry  inspection,  oi  continuous 
State  meat  or  poultry  inspection  in 
States  certified  to  have  programs  at 
least  equal  to  the  Federal  i::specfion 
program. 

|6)  Distributing  agencies  may,  at  their 
discretion,  require  subdistributing 
iigencies.  recipient  agencies,  and 
commercial  or  institutior.iii  facilities 
which  process  or  repackaj;e  donated 
fo(ids  to  label  the  containers  of 
processed  or  repackaged  donated  foods 
in  any  manner  and  with  whatever 
legend  the  distributing  agency  deems 
appropriate  to  comply  with  the 
agreement  it  has  entered  into  with  the 
Department  undei  th's  part.  Any 
labeling  requirement  imposed  by  a 
distributing  agency  must  be  specified  in 
written  contracts  with  processors  which 
distributing  agencies  are  rtKjuired  to 
review  and  appro vt;. 

(7)  If  the  distributing  agency  which 
enters  into  or  approves  a  conti-act  for 
the  processing  of  donated  foods  for  use 
in  a  child  nutrition  progiam  does  not 
also  administer  such  programs,  it  shall 
(i)  collaborate  with  the  State  agency 
which  administers  the  child  nutrition 
prog:;:m,s  and  have  that  agi;ncy  provide 
tec;hnical  assistance  to  determine 


whether  end  products  to  be  provided 
under  the  terms  of  the  processing 
contracts  meet  required  nutritional 
standards  for  reimbursement  under  the 
regulations  governing  the  child  nutrition 
programs  (7  CFR  Parts  210,  220.  225  and 
226).  (ii)  furnish  that  agency  with 
reports,  as  requested,  on  the  number  of 
approved  processing  contracts,  the 
donated  foods  utilized,  and  the  identity 
of  the  processing  companies,  and  fiii) 
furnish  that  agency  with  such 
performance  reports  as  are  needed  by 
that  agency  to  assist  it  in  evaluating  use 
of  end  products  by  the  recipient 
agencies. 

(o)  Containers.  When  containers  in 
which  donated  foods  are  received  are 
disposed  of  by  sale,  the  proceeds  of 
such  sale  shall  be  used  solely  in 
accordance  with  the  provisions  of 
paragraph  (k)  of  this  section,  and 
subdistributing  agencies  and  recipient 
agencies  shall  be  required  to  use 
proceeds  from  the  sale  of  containers 
solely  for  program  purposes, 

(p)  Pfirsunnel.  Adequate  personnel, 
including  supervisory  personnel,  shall 
be  provided  to  review  distribution 
programs  and  to  effect  distribution  in 
accordance  with  the  requirements  of 
this  part. 

(q)  Facilities:.  Facilities  for  the 
handling,  storage,  and  distribution  of 
donated  foods  shall  be  such  as  to 
properly  safeguard  against  theft, 
spoilage,  and  other  loss.  Subdistributing 
agencies  and  recipient  agencies  shall  be 
requited  to  provide  similar  facilities. 

(r)  Ror.onis.  Accurate  and  complete 
records  shall  be  maintained  with  respe(-t 
to  the  receipt,  disposal  and  inventory  of 
donated  foods,  including  determinations 
with  respect  to  liability  for  any  improper 
distribution  or  use  of,  or  loss  of,  or 
damage  to,  such  foods  and  the  results 
obtained  from  the  pursuit  of  claims 
arising  in  favor  of  the  distributing 
agency.  Accurate  and  complete  records 
shall  al.so  be  maintained  with  respect  to 
the  receipt  and  disbursement  of  funds 
arismg  from  operation  of  the  distribution 
program.  Distributing  agencies  shall 
require  all  subdistributing  and  recipient 
agencies  to  maintain  accurate  and 
complete  records  concerning  the  receipt, 
disposal  a;id  inventory  of  donated  foods 
and  any  funds  which  may  accrue  from 
the  operation  of  the  distribution 
program.  Distributing  agencies  shall 
maintain  accurate  and  complete  records 
with  respect  to  amounts  and  value  of 
donated  foods  refused  by  school  fund 
authorities  in  accordance  with  §  250.4ih) 
and  shall  require  that  school  fund 
authorities  also  maintain  such  records  of 
refusals.  Any  person  who  contracts  with 
a  distributing  agency,  subdistributing 
agency  or  i  eiipient  agency  to  repackage. 
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process  or  prepare  any  donated  foods 
shall  be  required  to  keep  records. 
similar  to  those  required  of  distributing, 
subdistributing  and  recipient  agencies 
under  this  paragraph,  with  respect  to  the 
receipt,  disposal  and  inventory  of  such 
foods.  In  addition,  such  person  shall  be 
required  to  keep  formul.u-.  receipts, 
loadout  sheets,  bills  of  l.idins,  and  other 
processing  and  shipping  records  to 
substantiate  the  use  made  of  such  foods 
and  their  subsequent  redelivery  (in 
whatever  form)  tu  any  such  agency  All 
recipient  agrncie.s  sluiil  \^<-  required  to 
keep  accurate  and  complete  re.cords 
showing  the  data  and  method  used  to 
determine  the  number  of  elig!l>ile 
persons  served  Ijy  th.it  agency.  All 
records  required  by  this  section  shall  be 
retained  for  a  period  of .!  years  from  the 
close  of  the  Federal  fiscal  year  to  which 
they  pertain. 

(s)  Reports.  Distributing  agencies  shall 
submit  monthly  reports  to  the  Food  and 
■Nutrition  Service  Regional  Office.  F.NS. 
covering  the  receipt  and  distribution  of 
donated  foods,  and  such  other  reports 
covering  distriDulion  operations  in  such 
form  as  may  be  required  from  time  to 
lime  by  the  Department. 

(t)  Right  of  inspection  ami  ondn. 
ivepresentatives  of  the  Department  may 
inspect  donated  foods  in  storage,  or  the 
facilities  used  in  the  handling  or  storage 
oi  such  donated  iu(jds.  .ind  may  inspect 
and  audit  all  records,  including  financial 
records,  and  reports  pertaining  to  the 
distribution  of  donated  foods  and  may 
re\icw  or  audit  the  procedures  and 
methods  used  in  carrying  out  the 
requirements  of  this  part  at  any 
reasonable  time  Subdistributing 
agencies,  recipient  agencies,  and 
persons  contracting  to  repackage, 
procijss.  or  prepare  cionated  foods  shall 
be  lequired  to  permit  similar  inspection 
and  .iudit  by  the  Department. 

(uj  Complaints.  Distributing  agencies 
shall  investigate  promptly  complaints 
ri.'cei\ed  in  connectior.  with  the 
distribution  ci  use  of  tionated  foods, 
correct  any  irrt.'gularilies  disclosed,  and 
promptly  report  each  instance  of  serious 
irregularity  lo  the  Department. 
Distributing  agencies  shall  maintain  on 
file  evidence  of  such  investigations  and 
actions.  The  Deparlnicnl  reserves  the 
right  to  make  investigations  and  shall 
have  the  final  determination  as  lo  when 
a  complaint  has  been  properly  adjusted. 

(\  1  Deniurragp.  Demurrage  or  other 
charges  which  accrue  after  a  car  or 
truck  has  been  placed  for  unloading  by 
the  delivering  carrier,  or  which  accrue 
because  placement  of  a  car  or  Uur.k  is 
pi  evented.  sh;:!l  be  borne  by  the 
distributing  agency,  except  that 
demurrage  or  other  charges  shall  be 
borne  by  the  Department  where  such 


charges  accrue  because  of  actions  by 
the  Department  and  without  the  fault  or 
negligence  of  the  distributing  aeonry. 

§  250.7     Disposition  of  damaged  or  out-of- 
condJtion  foods. 

Donated  foods  which  are  found  lu  be 
damaged  or  out-of-condition  and  are 
declared  unfit  for  hum.m  consumption 
by  Federal,  State,  or  local  health 
officials,  or  by  other  inspection  services 
or  persons  deemed  competent  by  the 
Department,  shall  be  disposed  of  in 
accordance  with  instruction.s  of  the 
Department.  Such  instructions  may 
direct  that  unfit  donated  foods  be  (a) 
sold  in  a  manner  prescribed  by  the 
Department  with  th(.'  net  proceeds 
thereof  remitted  to  the  Department,  (b) 
sold  in  a  manner  prescribed  by  the 
Department  with  the  proceeds  thereof 
retained  for  use  in  accordance  with  the 
pro\isions  of  J  250.S(k).  (c)  used  m  such 
a  manner  as  will  serve  a  useful  purpose 
as  determined  by  the  Department,  or  (d) 
destroyed  in  accordance  with  applicable 
sanitation  laws  and  reaulations 
Dispositions  under  the  provisions  of 
paragraph  (b)  of  this  section  shall  not 
apply  to  section  G  donated  foods.  Upon 
a  finding  by  the  Department  that 
donated  food;i  are  unfit  foi  human 
consumption  at  the  time  of  delivery  to 
the  distributing  agency  and  when  the 
Department  or  appropriate  health 
officials  require  that  suchi  donated  foods 
be  destroyed,  the  Department  may  pa> 
to  the  distributing  agency  any  expenses 
incurred  in  connection  with  such 
donated  foods  as  determined  by  the 
Department.  The  Department  may  in 
any  event  repossess  damaged  or  out-of- 
condition  donated  fuoii.s 

§  250.8    Eligible  recipient  agencies. 

(a)  Schools  or  school  food  authorilies. 
Schools  or  school  food  authorities  which 
participate  in  the  natioubsi  school  lunch 
program  under  part  210  of  this  chapter 
or  the  school  breakfast  program  under 
part  220  of  this  chapter  are  eligible  to 
receive  donated  foods  under  section  41 B. 
section  32.  section  709.  section  6.  and 
section  14.  Commodity-only  schools  or 
school  food  authoritii!s  responsible  for 
the  operation  of  school  lunch  programs 
of  at  least  one  or  more  commodity-onl.x 
schools  are  eligible  to  receive  donated 
foods  under  section  416.  section  32. 
section  709  and  section  14,  Schools  or 
school  food  authorities  ref:eivine 
donated  foods  under  this  part  may  use 
such  foods  for  the  purpose  of  training 
students  in  home  economics,  including 
college  students  if  the  same  facilities 
and  instructors  are  used  for  training 
both  high  school  and  college  students  in 
homi!  economics  courses. 


(b)  Churituhlc  institutions.  (1) 
Charitable  institutions  which  maintam 
an  est.iblishefi  feeding  operation  on  a 
regular  basis  as  an  integral  pa'-t  of  their 
normal  activities  are  eligible  to  receive 
donated  food.s  undei  section  4(a]. 
Charitable  institutions  receivmg  such 
donated  foods  shall  not  discriminate 
against  any  person  receiving  food 
because  of  race,  color,  or  national  origin. 

(2)  Private  charitable  institutions, 
other  then  hospitals,  must  be 
established  for  the  purpose  of  providing 
continuing  services  in  the  same  place 
without  marked  change  and.  at  the 
Department's  option,  approved  by  a 
public  welfare  agency  as  meeting  a 
definite  need  in  the  community  by 
administering  to  need\  persons 

[:\]  Charitable  institutions  which 
desire  to  receivi-  donated  food'^  under 
this  part  may  employ  food  serMce 
management  companies  lo  conduct  their 
feeding  operations,  provided  that  the 
charitable  uistitutions  enter  into  written 
contracts  with  such  companies. 
Contracts  between  charitable 
institutions  and  food  service 
management  companie.^  shall  expresslj 
provide  that; 

(i)  Any  donated  foods  received  by  the 
charitable  institutions  and  made 
available  to  the  food  service 
management  compan\  shall  insure  only 
to  the  lienefit  of  die  charitable 
institution's  feeding;  operation  and  shall 
be  utilized  thijrein:  and 

(ii)  The  books  and  records  of  the  food 
service  management  company 
pertaining  to  the  feeding  operation  of 
the  charitable  institution  shall  be 
available  for  a  period  of  three  years 
from  the  clos(;  of  the  Federal  fiscal  year 
lo  which  they  pertain  for  inspection  and 
audit  by  representatives  of  the 
distributing  agency,  of  the  Department, 
and  of  the  Genr ra!  .Accounting  Office  at 
any  reasonable  time  and  place. 

fc)  SunwiPi  camps.  (1)  .\'onprofit 
summer  camps  for  children  are  eligible 
to  receive  donated  foods  under  section 
416.  section  32.  section  709  and  section 
4(a)  if  the  distributing  agency 
determines  that  the  number  of  adults 
participating  in  camp  activities  as 
compared  with  the  number  of  children 
under  18  years  of  age  so  participating  is 
not  unreasonable  in  light  of  the  nature  of 
the  camp  and  the  characteristics  of  the 
children  in  attendance  Persons  18  years 
of  age  and  over  including  program 
directors,  counselors,  and  others  who 
engage  in  recreational,  educational,  and 
direct  administrative  functions  are 
considered  as  adults  participating  in  the 
activities  of  a  summer  cam.p.  Employees 
whose  presence  on  camp  premises  is 
solely  for  the  purpose  of  performing 
duties  such  as  cooking,  gardening. 
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property  maintehance,  or  similar 
support  functions  are  not  considered  as 
adults  participating  in  summer  camp's 
activities.  In  no  event  are  persons  surh 
as  nurses,  therapists,  and  attendants 
v\ho  perform  professional,  supervisory, 
or  custodial  services  to  be  considered  as 
adults  participating  in  the  activities  of  a 
summer  ramp  if  they  perform  services 
essential  to  the  participation  of 
mentiilly.  emotionally,  or  physically 
handicapped  children. 

(2)  Nonprofit  summer  camps  for 
children  which  desire  to  receive  donati'd 
foods  under  this  part  may  employ  food 
service  companies  to  conduct  their 
iVeding  operations  provided  that  such 
services  are  contracted  for  on  the  same 
basis  as  is  stated  in  paragraph  (b)  of  this 
section.  [ 

(d)  State  agencies.  State  agencies 
which  make  distfibution  to  needy 
persons  in  housahoids  are  eligible  to 
receive  foods  under  section  416.  section 
32,  section  709  and  section  4[a). 
provided  they  serve  households  certified 
in  accord. mce  with  a  plan  of  operation 
approved  by  FN'S,  as  required  by 

§  283, 5(a)  of  this  chapter  or  with  respect 
to  households  in  the  Trust  Territory  of 
the  Pacific  Islands,  as  required  by 
§  250.6(e)  of  this  part. 

(e)  Disaster  oi^anizatior.s.  Disaster 
organizations  art  eligible  to  receive 
donated  foods  utder  section  416,  section 
32,  section  709  and  section  4(a)  for 
distribution  to  disaster  victims. 
Distributing  agencies  making 
distribution  to  such  organizations  shall 
immediately  infarm  the  appropriate 
F.\5R0  thereof.  Such  organizations  shall 
be  eligible  for  the  duration  of  the 
disaster,  as  determined  by  the 
Secretary,  but  they  may  make 
distribution  of  federally  donated  foods 
to  households  in  areas  where  the  Food 
Stamp  Program  is  in  operation  only  so 
long  as  the  Secratary  finds  that  the 
commercial  channels  of  food 
distribution  havg  been  disrupted 
because  of  any  emergency  situation 
caused  by  a  national  or  other  disaster. 

(f)  Stato  correctianal  institutions  for 
minors.  State  correctional  institutions 
for  minors  are  eligible  to  receive 
commodities  unjer  section  210. 

(g)  Service  institutions.  Service 
institutions  which  participate  in  the 
Summer  Food  Service  Program  for 
Children  under  Rurt  22,5  of  this  chapter 
are  eligi!i!e  to  recjeive  commodities 
under  section  41$.  section  32.  section 
709.  section  6.  anjd  section  14. 

(h)  .\iiirition  ptogram.'i  for  thf  >:li!i'i-!\ 
Nutrition  prograiTis  for  the  elderly  are 
eligible  to  receive  donated  foods  under 
section  416,  section  32,  section  709.  and 
section  14.  The  distributing  agency  shall 
nutrition  programs  for 


allocate  foods  to 


the  elderly  within  a  State  in  accordance 
with  the  needs  prescribed  by  the  Slate 
Agency  on  Aging  pursuant  to  the  current 
regulations  and  guidelines  of  the 
Commissioner  on  Aging.  If  a  nutrition 
program  for  the  elderly  employs  a  food 
service  company  to  conduct  its  feeding 
operation,  the  provisions  of  paragraph 
[b)(3)  of  this  section  shall  be  applicable. 

(i)  Nonresidential  child  care 
institutions.  Nonresidential  child  care 
institutions  which  participate  in  the 
Child  Care  Food  Program  under  Part  226 
of  thii  chapter  are  eligible  to  receive 
don.ited  foods  under  section  416,  section 
32.  section  709.  section  6  and  section  14. 

§  250.9    Eligible  recipients. 

(a)  Needy  persons  in  households. 
Needy  persons  in  households  are 
eligible  to  receive  foods  donated  under 
section  416,  section  32.  section  709.  and 
section  4(a).  provided  the  household  is 
certified  in  accordance  with  the  plan  of 
operation  approved  by  FN'S,  as  required 
by  §  283.5(a)  of  this  chapter  or.  with 
respect  to  households  in  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Northern  Marianas,  as  required  by 

§  250.6(e)  of  this  part. 

(b)  Disaster  victims.  Disaster  victims 
are  eligible  to  receive  commodities 
under  section  416,  section  32,  section 
709.  and  section  4(a). 

§  250.10    Special  feeding  programs. 

In  situations  of  distress  in  which 
needs  for  food  assistance  cannot  be  met 
under  other  provisions  of  this  part,  any 
distributing  agency  may.  upon  request  to 
and  approval  by  the  Secretary, 
distribute  donated  foods  to  any 
institution,  or  to  any  association  of 
persons  engaged  in  charitable  activities, 
for  use  in  conducting  special  group- 
fei^ding  programs  on  a  temporary  basis 
for  persems  in  need  of  such  food 
assistance.  The  distributing  agency,  and 
any  such  institution  or  association,  shall 
conduct  any  distribution  under  this 
section  in  accordance  with  such 
instructions  as  the  Secretary  may 
specify,  and  any  such  institution  or 
association  shall  give  to  the  distributing 
ageuiiy  an  assurance  th.il  feeding 
programs  will  be  conducted  in 
a(  cordan;;e  with  the  instructions. 

§250.11     I  Reserved) 

§250.12    Operating  expense  funds  for 
distributing  agencies. 

(a)  Purpose.  The  Dep.irlment  will 
make  payments  to  distributing  agencies 
to  assist  them  in  meeting  operating 
expenses  incurred  in  administering  food 
disfribution  for  needy  persons  in 
households.  "Distributing  agency(ies)" 
for  the  purposes  of  this  section  shall 
refer  only  to  the  distributing  agency  for 


the  Trust  Territory  of  the  Pacific  I.<;Iands 
and  the  Commonwealth  of  the  Northern 
Marianas,  and  payment  of 
administrative  funds  for  food 
distribution  to  households  on  Indian 
reservations  shall  be  made  under  the 
provisions  of  §  283.9  of  this  chapter. 

(b)  Use  of  funds.  Distributing  agencies 
shall  make  every  reasonable  effort  to 
insure  the  availability  of  a  food 
distribution  program  for  needy  persons 
in  households  residing  in  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern 
Marianas  and  shall  assign  priority,  in 
the  use  of  any  funds  received  under  this 
section,  to  accomplish  that  objective. 
Any  remaining  funds  shall  be  used  to 
expand  and  improve  distribution  to 
households.  Such  funds  may  be  used  for 
any  costs  which  are  not  disallowed 
under  Federal  Management  Circular  74- 
4  (a  copy  of  which  may  be  obtained 
from  FNS)  and  which  are  incurred  in 
distributing  donated  foods  to 
h(5useholds,  including  determining 
eligibility  of  recipients,  except  for  the 
purchase  cost  of  land  and  buildings.  In 
no  event  shall  such  funds  be  used  to  pay 
any  portion  of  any  expenses  if 
reimbursement  or  payment  therefor  is 
claimed  or  made  available  from  any 
other  F"ederal  source. 

(c)  Apportionment  of  funds.  The 
Department  shall  apportion  the  funds 
available  for  the  purpose  of  this  section 
for  any  fiscal  year  among  distributing 
agencies  which  are  responsible  for  food 
distribution  programs  to  households. 
The  amount  of  funds  apportioned  to 
each  distributing  agency  shall  be  such 
amount  as  FNS  determines  is  necessary 
to  effectuate  the  purposes  of  this 
section.  The  apportionment  of  funds 
under  this  paragraph  shall  not  be 
regarded  as  conveying  to  any 
distributing  agency  a  vested  right  to  any 
fixed  amount  of  funds. 

(d)  Notification  of  availability.  As 
soon  as  practicable  after  funds  for  the 
purpose  of  this  section  are  made 
available,  written  notification  of  the 
amount  of  funds  apportioned  and  the 
period  for  which  they  are  available  shall 
be  given  to  the  distributing  agency  for 
which  such  funds  are  available. 

(e)  Payments  of  funds.  Upon  receiving 
notification  of  the  amount  of  funds 
available  to  it,  each  distributing  agency 
shall  advise  FNS  of  the  amount 
estimated  to  be  required  for  the  fiscal 
year.  FNS  shall,  if  it  concurs,  issue  -t 
Letter  of  Credit  to  the  appiopriate 
Federal  Reserve  Bank  in  favo;  of  the 
distributing  agency.  The  distributing 
agency  shall  obtain  funds  needed 
through  presentation  by  designated 
officials  of  a  Payment  Voucher  on  Letter 
of  Credit  to  a  local  commercial  bank  I'oi- 
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transmission  to  thf  appropriate  Federal 
Rcseue  Bank,  in  accordance  with 
pio((!dures  prescribed  by  FNS  and 
approved  by  the  Li.S.  Treasury 
Department.  The  distributing  agency 
shall  draw^  only  such  funds  as  are 
neefled  to  pay  claims  certified  for 
paynumt  and  shall  use  such  funds 
without  delay  to  pay  the  claims. 

(f;  Agreements.  Each  distributing 
agency  which  desires  to  receive  funds 
under  this  section  shall  execute  and 
submit  to  F.NSRO  a  letter  of  acceptance 
agreeing  to;  (1)  expend  any  funds 
rectnvfid  solely  for  the  purpose  of  this 
section;  (2)  furnish  reports  under  this 
part;  and  (3)  amend  the  existing 
agreement  between  the  distributing 
agency  and  the  Department  to 
incorporate  contractual  provisions 
required  in  Government  contracts. 
including  the  Equal  Opportunity  clause 
(section  202  of  Executive  Order  No. 
11246  of  September  24,  1965)  and 
provisions  required  by  the  Contract 
Wcuk  Hours  Standards  Act  (40  U.S.C. 
327-3:iOj  and  the  Service  Contract  Act  of 
1965  (41  U.S.C.  351-357). 

(g)  Records,  reports,  audits. 
Distributing  agencies  shall  (1)  maintain. 
and  retain  for  3  years  from  the  close  of 
the  Federal  fiscal  year  to  which  they 
pertain,  complete  and  accurate  records 
of  all  amounts  received  and  disbursed 
und(u-  this  section.  (2)  keep  such 
accounts  and  records  as  may  be 
peces.sary  to  enable  FNS  to  determine 
whether  there  has  been  compliance  with 
this  section,  and  (3)  permit 
representatives  of  the  Department  and 
of  the  General  Accounting  Office  of  the 
United  Slates  to  inspect,  audit,  and  copy 
such  records  and  accounts  at  any 
reasonable  tim,e.  Distributing  agencies 
shall  submit  monthly  reports  to  FNS  on 
Form  FNS-60  concerning  the  obligations, 
expenditu.^'e  and  status  of  funds  received 
un(i(;r  this  section.  In  addition, 
distributing  agencies  receiving  funds 
under  this  section  shall  submit  any  other 
reports  in  such  form  as  may  be  required 
from  time  to  time  by  the  Department. 

§250.13    Miscellaneous  provisions. 

(a)  Sanctions.  Any  distributing  agency 
which  has  failed  to  comply  with  the 
provisions  of  this  part  or  any 
instructions  or  procedures  issued  in 
connection  heieu  ith,  or  any  agreements 
entered  into  pursuant  hereto,  may,  at  the 
discretion  of  the  Department,  be 
disqualified  from  further  participation  in 
any  distribution  program.  Reinstatement 
may  be  made  at  the  option  of  the 
Deparinient.  Disqaalification  shall  not 
prevent  the  Department  from  taking 
other  action  through  other  available 
means  when  considered  necessary. 


including  prosecution  under  applicable 
Federal  statutes. 

(b)  Embezzlement,  misuse,  theft,  or 
obtainment  by  fraud  of  commodities 
and  commodity-related  funds,  assets,  or 
property  in  child  nutrition  programs. 
Notwithstanding  §  250.4(f)  of  this  pari 
concerning  transfer  of  title  to 
commodities,  whoever  embezzles, 
willfully  misapplies,  steals,  or  obtains 
by  fraud,  commodities  donated  for  use 
in  any  program  authorized  under  the 
National  School  Lunch  Act,  as  amended, 
or  the  Child  Nutrition  Act  of  1966,  as 
amended,  or  any  funds,  assets,  or 
property  deriving  from  such  donations 
or  whoever  receives,  conceals,  or  retains 
such  commodities,  funds,  assets,  or 
property  for  his  own  use  or  gain, 
knowing  such  commodities,  funds, 
assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
Federal  criminal  prosecution  under 
section  12(g)  of  the  National  School 
Lunch  Act,  as  amended.  For  the  purpose 
of  this  paragraph  "funds,  assets,  or 
property"  include,  but  are  not  limited  to. 
funds  accruing  from  the  source.s 
identified  in  §  250.6(k)  of  this  part, 
commodities  which  hav('  been 
processed  into  different  end  products  as 
provided  for  by  §  250.6(n)  of  this  parL 
and  the  containers  in  which 
commodities  have  been  received  from 
the  Department.  Distributing  agencies 
shall  immediately  notify  FNSRO  of  any 
suspected  violation  of  section  12(g)  of 
the  National  School  Lunch  .Act  to  allow 
the  Department,  in  conjunction  with  the 
U.S.  Department  of  Justice,  to  determine 
whether  Federal  criminal  prosecution 
under  section  12(g)  is  warranted. 
Prosecution  of  violation;s  under  section 
12(g)  by  the  Federal  Government  shall 
hot  relieve  any  distributing  agency  of  its 
obligations  to  obtain  recovc-y  for 
improperly  distributed  or  lost 
commodities,  as  required  by  §  250.6{m)   . 
of  this  part. 

(c)  Distributing  igency  requirements. 
Distributing  agencies  may  impose 
additional  requirements  for  participation 
that  are  not  inconsistent  with  the 
provisions  of  this  part,  except  that  this 
provision  shall  not  apply  to  participation 
by  households  on  all  or  part  of  an  Indian 
reservation  under  Part  283  of  this 
chapter. 

(d)  Nondiscrimination.  Distributing 
agencies  and  recipient  agencies  are 
subject  to  the  Department  s  regulations 
effectuating  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Part  15  of  this  title)  to  the 
end  thai  nu  persons  in  the  United  States 
shall,  on  the  grounds  of  race,  color,  or 
national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 


of,  or  be  otherv. iac  subjected  to 
discrimination  under  an\  program 
receiving  Federal  financial  assistance 
from  the  Department. 

(e)  Persons  sharing  common  food 
facilities.  It  shall  not  be  deemed  a 
failure  to  comply  with  the  provisions  of 
this  part  if  recipient  agencies  serve 
meals  containing  donated  foods  to 
person.s  other  than  those  who  are 
eligible  under  this  part,  when  such 
persons  share  common  preparation, 
serving  or  dining  facilities  with  eligible 
persons  (needy  persons,  disaster 
victims,  children)  and  one  of  the 
following  is  true; 

(1)  Such  other  persons  are  common 
beneficiaries  with  the  elig-ble  persons  of 
the  program  of  the  recipient  agency,  or 
(2)  such  other  persons  ar?  few  in  number 
compared  to  the  eligible  persons  and 
receive  their  meals  as  an  incident  of 
their  service  to  the  eligible  persons. 
Such  other  persons  include,  but  arc  not 
limited  to.  teachers,  disaster  relief 
workers,  and  staff  members. 

Nothing  in  this  paragraph  shall  be 
construed  as  authorizing  allocation  or 
issuance  of  donated  foods  to  recipient 
agencies  in  greater  quantity  than  that 
authorized  for  the  assistance  of  persons 
eligible  under  this  part,  or  as  relieving 
the  recipient  agency  of  the  responsibility 
for  purchasing  a  volume  ol  food  which  is 
at  least  adequate  to  feed  all  persons 
who  are  not  eligible  under  this  part. 

(f)  Processing  contracts.  Processing 
contracts  entered  into  in  accordance 
with  §  250.0tn)  of  this  part  are  public 
records  and  FNS  will  provide  copies  of 
such  contracts  to  any  person  upon 
request.  FNS  also  may  use  copies  of 
such  contracts  in  developing 
informaiional  releases  pertaining  to  the 
processing  of  donated  foods  by 
commercial  or  institutional  facilities. 
FNS  Regional  Offices  shall  retain  copies 
of  processing  conuacts  submitted  by 
distributing  agencies  for  a  period  of 
three  years  from  the  close  of  the  Federal 
fiscal  year  to  which  they  pertain  and 
may  review  such  contracts  for  the 
purpose  of  advising  and  counseling 
distributing  agencies  with  respect  to  the 
provisions  of  such  contracts.  However, 
FNS  assumes  no  liability  with  regard  to  - 
the  provisions  of  processing  contracts  or 
performance  related  thereto  since  FNS 

is  not  a  party  to  such  contracts  and  the 
contracts  are  not  subject  to  FNS" 
approval. 

(g)  Cash  in  lieu  of  commodities  for 
nutrition  programs  for  the  elderly. 

(1)  Any  State  Agency  on  Aging  may. 
for  the  purposes  of  the  programs 
authorized  by  titles  111  and  VI  of  the 
Older  Americans  .^ct  of  1965,  as 
amended,  elect  to  receive  cash 
payments  in  lieu  of  all  or  any  portion  of 
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the  (Joncited  foods  that  would  othurwise 
be  received  under  §  250.4(b)(4)  of  this 
part  during  the  Federal  fiscal  year. 

(2)  When  such  an  election  is  made,  it 
shall  be  binding  on  the  State  for  that 
fiscal  year,  and  the  Secretary  shall  make 
cash  payments  to  such  State  equivalent 
in  value  to  the  donated  foods  it 
otherwise  would  have  received. 
Advance  cash  payments  to  such  State 
shall  be  made  for  each  Federal  fiscal 
quarter  by  means  of  Letters  of  Credit 
issued  by  F\S  through  the  appropriate 
U.S.  Treasury  Rggional  Disbursing 
Office  or.  where  applicable,  by  means  of 
U.S.  Treasury  checks  in  favor  of  the 
State  Agency  on  Aging,  based  on  the 
best  data  available  to  FNS  at  the  time  as 
to  the  number  of  meals  to  be  served 
within  the  State  during  that  fiscal 
quarter  in  nutrition  programs  for  the 
elderly. 

(3)  The  State  Agency  on  Aging 
desiring  to  receive  funds  under  this 
paragraph  shall  enter  into  a  written 
agreement  with  F-NS  to:  (i)  Promptly  and 
equitably  disburse  any  cash  it  receives 
in  lieu  of  donated  foods  to  nutrition 
programs  for  the  elderly  after 
consideration  of  the  needs  of  such 
programs  and  the  availability  of  other 
resources,  including  any  donated  foods 
available  under  §  250.4(b](4]  of  this  part: 
(ii)  establish  such  procedures  as  mry  be 
necessary  to  en.sure  that  such 
disbursements  are  used  by  nutrition 
programs  for  the  elderly  solely  for  the 
purpose  of  purchasing  U.S.  agricultural 
commodities  and  other  foods  for  their 
feeding  operations;  (iii)  maintain  and 
retain  for  3  years  from  the  close  of  the 
Federal  fiscal  year  to  which  they  pertain 
complete  and  accurate  records  of  (A)  all 
amounts  received  and  disbursed  under 
this  paragraph  and  (B)  the  manner  in 
which  consideration  was  given  to  the 
needs  and  resources  as  required  by 
paragraph  (f](3)(l)  of  this  section:  and 
(iv)  permit  representatives  of  the 
Department  and  of  the  Geneial 
Accounting  Office  of  the  United  Slates 
to  inspect,  audit,  and  copy  such  records 
a!  any  reasonable  time. 

(h)  Cash  in  lieu  of  coirn'odi'.ies  for 
chUd  nutrition  programs.  Where  a  State 
has  phased  out  its  commodity 
distribution  facilities  prior  to  July  1, 
1974.  such  State  may,  in  accordance 
with  Part  240  of  this  chapter,  elect  to 
receive  dish  payments  in  lieu  of 
donated  fo(jds  for  use  in  programs 
conducted  undej  the  Nation. il  School 
Lunch  Act,  as  amended,  and  the  Child 
Nutrition  Act  of  1966,  as  amended. 

(i)  Program  monitoring.  (1) 
Distributing  agencies  shall  monitor  and 
review  their  operations  under  this  part 
to  ensure  complitince  with  the 


provisions  of  this  pait  and  with  any 
applicable  instructions  of  P"NS. 

(2)  State  Agencies  on  .Aging  which 
receive  cash  payments  in  lieu  of 
donated  foods  in  accordance  with  the 
provisions  of  paragraph  (f)  of  this 
section  shall  monitor  use  of  such  cash 
after  disbursement  to  nutrition  programs 
for  the  elderly  to  ensure  that  the 
amounts  so  received  are  expended 
solely  for  the  purchase  of  U.S. 
agricultural  conimodities  and  other 
foods  for  such  programs. 

§  250.14     Where  to  obtain  infornnation. 

Interested  persons  desiring 
information  concerning  the  program  may 
make  written  request  to  the  following 
Regional  Offices: 

(a)  New  England  Region.  Food  and 
Nutrition  Service.  USDA.  34  Third 
Avenue,  Burlington.  Massachusetts 
01803,  for  the  following  States: 
Connecticut,  Maine.  Massachusetts. 
New  Ham.pshire.  Rhode  Island,  and 
Vermont. 

(b)  Mid-Atlantic  Region.  Food  and 
Nutrition  Service.  USD.A..  One  Vahlsing 
Center.  Robbinsville,  New  Jersey  08691. 
for  the  following  States;  Delaware. 
District  of  Columbia.  Maryland.  .New 
Jersey.  New  York.  Pc^insylvania,  Puerto 
Rico,  Virginia,  Virgin  Lslands.  and  West 
Virginia. 

(c)  Southeast  Region,  Food  and 
Nutrition  Service,  USD.A,  1100  Spring 
Street.  NW,  Atlanta.  Georgia  30309.  for 
the  follov\ing  St;^tes:  Alabama.  Florida, 
Georgia.  Kentucky,  Mississippi.  North 
Carolina.  South  Carolina,  and 
Tennessee. 

(d)  Midwest  Region.  Food  and 
Nutrition  Service.  USUA,  536  South 
Clark  Street.  Chicago,  Illinois  60605.  for 
the  following  States:  Illinois.  Indiana. 
Michigan.  Minnesota.  Ohio,  and 
Wisconsin. 

(ej  Mountain  Plains  Region.  Food  and 
Nutrition  Service.  USDA,  2420  West  26th 
Avenue.  Room  400-D,  Denver.  Colorado 
80211  for  the  following  States.  Color.ido. 
Iowa,  Kansas.  Missouri,  Montana, 
Nebraska.  North  Dakota.  South  Dakota, 
Utah,  and  Wyoming. 

(f)  Southwest  Region,  Food  and 
Nutrition  Service.  USD.A.  1100 
Commerce  Street.  Room  5-D-22.  Dallas, 
Texas  75202.  for  the  following  States: 
-■Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Te\,is. 

(g)  Western  Region,  Food  dv.d 
Nutrition  Service,  USD.\.  550  Kearney 
Street,  Room  400.  San  Francisco, 
California,  94108,  for  the  following 
States:  Alaska,  American  Samoa. 
Arizona,  California.  Guam.  Hawaii, 
Idaho,  Nevada,  Oregon,  Trust  Territory, 
Coni.monwcalth  of  the  Northern 
Mirianas  and  Washington. 


Dated:  Dcccnibei-  10,  1980, 
Curoj  Tucker  Foreman, 

.■\ssisiant  Secretary. 
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83172     Grant  Programs— Adoption  and  Child  Welfare 

HHS/Sec'y  announces  demonstration  project  to 
assist  those  wishing  to  comment  on  proposed 
regulations  (Part  VI  of  this  issue) 


82972     Nondiscrimination     HHS/Sec'y  proposes  to  require 
recipients  of  Federal  financial  assistance  to 
evaluate  accessibility  of  health  care,  welfare,  and 
social  services  to  beneficiaries  with  limited  English 
proficiency 

83110     Census  Data     Commerce/Census  announces 

position  on  undernumeration  adjustment  for  1980 
census  (Part  II  of  this  issue) 

82958     Housing     HUD/FHC  proposes  to  increase  cost  of 
construction  limit  on  multifamiU  projects  covered 
by  HUD  mortgage  insurance  and  with  certam 
assurance  of  completion:  comments  by  2-17-81 

82925     Army  Discharge  Review  Board    DOD/Army 

extends  to  4-1-81,  deadline  when  certain  applicants 
may  apply  for  review  without  regard  to  normal  15- 
year  application  period 

82912     Minority  Business  and  Capital  Ownership    SBA 

establishes  criteria  and  conditions  for  waiver  of 
performance  bonds  for  contractors  in  Section  8(a) 
Business  Development  Program:  effective  12-17-80 

CONTINUED   INSIDE 
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Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US    Government  |>rinting  Office.  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  end  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advancje.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  cheak  or  money  order,  made  payable  to  the 
Supermtendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C    E0402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


82955     Credit  Unions    NCUA  proposes  to  require  semi- 
annual filing  of  financial  and  statistical  reports; 
comments  by  2-17-81 

82960     Freedom  of  Information    DOD/DIS  proposes 

policies  and  procedures  for  obtaining  information 
from  financial  institutions;  comments  by  1-16-81 

82915     Natural  Gas    DOE/FERC  expands  list  of 
agricultural  uses  which  are  exempt  from 
incremental  pricing  regulations;  effective  12-5-80 

82987     Petroleum  Substitutes    DOE  gives  notice  of 

proposed  amendments  to  guidelines  to  provide  for 
categorical  exclusion  for  certain  grants  of 
entitlements;  comments  by  12-31-80 

83166     Surface  Mining     Interior/SMO  provides  for  limited 
variance  from  requirements  to  return  mined  land  on 
steep  slopes  to  approximate  original  contour; 
effective  1-16-81  (Part  V  of  this  issue) 

83126     Air  Pollution  Control    EPA  proposes  to  limit 

emissions  of  volatile  organic  compounds  (VOC) 
from  new,  modified,  and  reconstructed  gasoline 
tank  truck  loading  racks  at  bulk  terminals; 
comments  by  2-17-81  (Part  III  of  this  issue) 

82964     Hazardous  Materials    EPA  makes  available  drafts 
of  Technical  Resource  Documents  concerning  waste 
disposal  facilities 

83 1 56     Grant  Programs— Fisheries  and  Fishing 

Commerce/NOAA  announces  availability  of  funds 
to  foster  development  of  and  strengthen  fishing 
industry  and  to  increase  supply  of  fish  and  fish 
products  to  consumers;  apply  by  2-13-81  (Part  IV  of 
this  issue) 

82944     Telephones-Cable  Television    FCC  clarifies 

processing  policies  for  waiver  of  cross-ownership 
rules;  effective  12-17-80 

82973     Radio     FCC  proposes  to  investigate  possibility  of 
automating  analysis  and  use  of  field  intensity 
measurement  data  for  AM  broadcast  stations; 
comments  by  3-9-81 

83072     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

831 10  Part  II,  Commerce/Census 

83126  Part  ill,  EPA 

83 1 56  Part  IV,  Commerce/NOAA 

83 1 66  Part  V,  Interior/SMO 

83172  Part  VI,  HHS/Sec'y 

83183  Part  VII,  USDA/FGIS 

83187  Part  VIII,  USDA/FGIS 
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83034 


82911 
82909 

82909 


82986 


82925 


82986 


82986 


83068 
83068 


83110 


82978 


82914 


Agency  for  International  Development 

NOTICES 

Housing  guaranty  program: 
Peru 

Agricultural  Marketing  Service 

RULES 

Melons  grown  in  Tex. 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown 

in  Fla. 

Tomatoes  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service. 

Air  Force  Department 

NOTICES 

Meetings: 

Scientific  Advisory  Board 

Army  Department 

RULES 

Personnel  Review  Boards: 

Army  Discharge  Review  Board;  special 

standards,  modification  and  application 

deadlines 
NOTICES 

Household  Goods  Transportation  Act  of  1980: 
personal  property  moving  and  storage  program: 
availability  etc. 
Meetings: 

Science  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  Panel 
Special  Projects  Advisory  Panel 

Census  Bureau 

NOTICES 

Census  underenumeration  adjustment;  agency 
position 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Air  Midwest,  Inc. 

Commerce  Department 

See  Census  Bureau:  International  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  Exchange  Act  regulations: 
Associated  person;  pre-employment  evaluation 
and  sponsorship  by  futures  commission 
merchant,  and  registration  requirements; 
correction 


Conservation  and  Solar  Energy  Office 

NOTICES 

Consumer  product  test  procedures;  petition  of 
waiver: 

82988  Hydro  Therm,  Inc, 

82989  Norris  industries 
Powerplant  and  industrial  fuel  use: 

82988         Energy  impact  area  designations 

Consumer  Product  Safety  Commission 

RULES 

82914     Conduct  standards:  Ethics  Counselor  designated. 
etc. 

Defense  Department 

See  also  Air  Force  Department;  Army  Department. 
PROPOSED  RULES 
82960     Defense  investigative  Service:  policies  and 

procedures  for  obtaining  information  from  financial 
institutions 

Depository  Institutions  Deregulation  Committee 

NOTICES 

83072     Meetings;  Sunshine  Act 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

ADCO  Producing  Co..  Inc. 

Belridge  Oil  Co. 

Crystal  Oil  Co. 

Graner  Oil  Co. 

Hertz  Corp. 

Hixon  Development  Co. 

Newmont  Oil  Co. 

Tipperary  Oil  &  Gas  Corp. 
Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc.: 

Nevada  Power  Co. 


82989 
82990 
82991 
82991 
82991 
82992 
82993 
82993 


82992 


82987 


82926 
82927 


82927 


Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Southwestern 
Power  Administration. 
NOTICES 

National  Environmental  Policy  Act:  guidelines: 
petroleum  substitutes,  categorical  exclusion  for 
certain  grants 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Michigan 

Ohio;  correction 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Definitions,  tests,  etc.;  parsnips,  rutabagas,  and 

leafy  vegetables,  etc. 
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83126 

82964 
82964 
82964 


83016 
83017 


PROPOSED  RULES 

Air  pollution:  standards  of  performance  for  new 
stationary  sources; 

Bulk  gasoline  terminals 
Air  quality-  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

New  Mexico 
.Air  quality  planning  purposes;  designation  of  areas: 

Ohio:  extension  of  time 
Hazardous  waste: 

Disposiil  facilities;  information  availability  and 

request  for  comments 
NOTICES 

Air  pollutants,  hazardous;  national  emission 
standards: 

B.  F.  Goodrich  Co.;  application  approval 

Conoco  Chemicals  Co.;  application  approval 
.Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD):  permit  approvals 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Meetings: 

Interagency  Review  Board  for  the  Chemical 

Waste  Incinerator  Ship  Program 

Interagency  Toxic  Substances  Data  Committee; 

cancellation 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractor 

Premanufacture  notices  receipts  (5  documents) 


83016 

83013 
83017 
83017 

83017 

83018- 
83023 

Equal  Employment  Opportunity  Commission 

NOTICES 

83072     Meetings:  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
82944         Telephone  company-cable  television  "cross- 
ownership  rules":  waiver,  clarification 

PROPOSED  RULES 

Radio  broadcasting: 
82973         AM  broadcast  stations:  automation  of  use  of 
measurement  data;  inquiry 

Radio  stations;  table  of  assignments: 
Oregon:  extension  of  time 

NOTICES 

Meetings;  Sunshine  Act  (6  documents) 


82975 

83072- 
83074 


Federal  Deposit  Insurance  Corporation 

NOTICES 

83075,    Meetings;  Sunshine  Act  (4  documents) 
83076 


Federal  Emergency  Management  Agency 

RULES 

Flood  elavation  determinations: 

Alabama  et  al. 
PROPOSED  RULES 
Flood  elavation  determinations: 

Illinois 

lUinoia.  correction 

Indiana,  correction  (2  documents) 


82935 


82965 
82966 
82967, 
82968 


82969 
82970 
82971 


82915 


82957 


82994 

82995 

82995 

82999, 

83000 

83000 

82996 

83006 

83006, 

83007 

83007 

83008 

82996 

83008 

83008 

83008 

83009 

83009 

83009 

82997, 

82998 

83011 

83076 

83002 


83183 


83187 


Minnesota  et  al. 
.New  Hampshire 
Pennsylvania 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing:  definition  of  agricultural  use; 

final 
PROPOSED  RULES 
Electric  utilities  and  natural  gas  companies: 

Records  preservation:  extension  of  time 
NOTICES 
Hearings,  etc.: 

American  Hydro  Power  Co. 

Arizona  Public  Service  Co. 

Cascade  Waterpower  Development  Corp, 

Columbia  Gas  Transmission  Corp.  (2  documents) 

Continental  Hydro  Corp. 

East  Providence,  R.I. 

El  Paso  Natural  Gas  Co. 

Florida  Power  &  Light  Co.  (3  documents) 

Fluid  Energy  Systems,  Inc. 

Gulf  States  Utilities  Co. 

Hope,  Ark. 

Iowa  Southern  Utilities  Co. 

Kansas  Gas  &  Electric  Co. 

Lawrenceburg  Gas  Transmission  Corp. 

Natural  Gas  Pipeline  Co.  of  America 

North  Penn  Gas  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Shawano,  Wis.  [2  documents) 

South  Georgia  Natural  Gas  Co. 
Meetings;  Sunshine  Act  (2  documents) 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 

Federal  Grain  Inspection  Service 

RUUS 

Warehouseman's  sample-lot  inspection  certificate; 

revisions 
NOTICES 

Grain  standards;  inspection  points: 
New  York 


Federal  Home  Loan  Bank  Board 

NOTICES 
83077     Meetings:  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortage  and  loan  insurance: 
82958         Multifamily  housing;  construction  limit  cost 

increase  and  completion  assurance  requirements 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
83077     Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

83077     Meetings;  Sunshine  Act  (3  documents) 
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Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
82913         Fidelity  Finance  Co..  Inc. 
PROPOSED  RULES 

Procedures  and  practice  rules: 
82956         Commissioners,  disqualification 

Fish  and  Wildlife  Service 

RULES 

Fishing: 
82953         Arapaho  National  Wildlife  Refuge,  Colo.,  et  al 

PROPOSED  RULES 

Migratory  bird  hunting: 
82975         Issuance  of  annual  regulations:  special 
procedures 

NOTICES 
83030      Endangered  and  threatened  species  permit 

applications 


General  Services  Administration 

RULES 

Procurement: 

Contract  modifications 

Transportation 
NOTICES 
Environmental  statements:  availability,  etc.: 

Houston,  Tex.;  ten-year,  long-range  housing  plan 

for  satisfying  Federal  agency  space  needs 


82921 


82932 
82928 


83024 


83172 


82972 


83025 
83025 


Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  also  Health  Services  Administration. 

PROPOSED  RULES 

Adoption  Assistance  and  Chi'd  Welfare  Act  of 

1980,  Title  I:  demonstration  project  for  cost  of 

commenting  assistance;  inquiry  and  meetings 

Nondiscrimination: 

Race,  color,  or  national  origin  under  programs 
receiving  Federal  assistance;  decision  to  develop 
regulations 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration:  correction 
Social  Security  Administration;  Management. 
Budget,  and  Personnel  Office 


Health  Services  Administration 

NOTICES 

Grants:  availability,  etc.: 
83025         General  family  planning  training  projects; 
correction 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
83031  National  wild  and  scenic  rivers  system; 

designation  of  certain  California  rivers 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 

Indian  Affairs  Bureau 

RULES 

Enrollment: 
82918         Preparation  of  roll  of  Western  Oklahoma 
Delaware  Indians:  procedures  established 


83031 


82979 

82978 
82978 
82979 
82982 
82982 
82983 
82983 
82984 
82984 
82985 
82985 
82985 


82957 


83034 
83035 

83035 
83036 
83037 
83037 
83038 


83039 

83039 
83047- 
83051 
83064 

83039 
83039 


Preparation  of  rolls  of  Cherokee.  Kansas,  and 
Idaho  Delaware  Indians;  procedures  established 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service:  Indian 
Affairs  Bureau;  Land  Management  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office; 
Water  and  Power  Resources  Service. 
NOTICES 

Arizona;  Central  Arizona  Project,  water  allocations 
to  Indian  tribes;  correction 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Leather  wearing  apparel  from  Uruguay 
Scientific  articles;  duty  free  entry: 

California  Institute  of  Technology 

Customs  Service 

Energy  Department 

National  Bureau  of  Standards 

National  Institutes  of  Health  et  al. 

National  Radio  Astronomy  Observatory 

New  York  State  Health  Department 

Providence  Medical  Center 

Stanford  University  Medical  Center 

University  of  California 

University  of  Chicago 

University  of  Oregon 

International  Trade  Commission 

PROPOSED  RULES 

Conduct  standards 

NOTICES 

Import  investigations: 

Airtight  wood  stoves 

Apparatus  for  continuous  production  of  copper 

rod 

Hollow  fiber  artifical  kidneys 

Plastic  bouquet  holders 

Potassium  chloride  from  Canada 

Poultry  disk  picking  machines  and  components 

Television  receiving  sets  from  Japan;  indefinite 

postponement  of  administrative  deadline 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (3  documents) 

Temporary  authority  applications 
Railroad  services  abandonment: 
Chessie  System 
Waterloo  Railroad  Co. 

Justice  Department 

See  Parole  Commission. 
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83027 

83026 
83028 


83026 
83030 


82955 


Land  Management  Bureau 

RULES 

Public  Idnd  orders: 
82934         Arizone 
82934  Oregon:  correction 

U.S.  mining  laws: 
82933  Public  lands:  surface  resources  rndnagement: 

adverse  environmental  impacts;  minimization: 
correction 
NOTICES 

Management  framework  plans    review  and 
supplement,  etc.: 

California 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Arizone 
Wilderness  review  of  public  lands  status 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada 

Oregon;  correction 

National  Credit  Union  Administration 

PROPOSEO  RULES 

Federal  credit  unions: 

Financial  and  statistical  reports,  semiannual 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  aonservation  and  development: 
83156         Financial  assistance  for  fisheries  development; 
availability  and  instructions  to  public 
Marine  mammal  permit  applications,  etc.: 
82986         New  York  State  Department  of  Environmental 
Conservation 

National  Science  Foundation 

NOTICES 

Meetings: 

83068  Behavioral  and  Neural  Sciences  Advisory 
Committee 

83068,         Environmental  Biology  Advisory  Committee  [3 

83069  documents) 

83069         PhysioJogy,  Cellular,  and  Molecular  Biology 
Advisory  Committee 

83069  Social  and  Economic  Science  Advisory 
Committee 

National  Transportation  Safety  Board 

NOTICES 

Senior  Fj<:ecutive  Service: 

83070  Bonus  award  schedule 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
83070  Illinois  Power  Co.  at  al. 

Parole  Commission 

NOTICES 

83078     Meetings:  Sunshine  Act 
Postal  Service 

RULES 

International  mail: 
82925  Argentina;  express  mail  rates 


Small  Business  Administration 

RULES 

Minority  small  business  and  capilal  ownership 
development  assistance: 
82912  Waiver  of  performance  bonds  for  contractors 

NOTICES 
Disaster  areas: 

83070  Iowa 

83071  Nebraska 

Southwestern  Power  Administration 

NOTICES 

83011      Transmission  Schedule  TDC-2;  increased  rates 
interim  confirmation  and  approval 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Initial  regulatory  program: 

Steep-slope  mining;  backfilling  and  grading  to 

achieve  original  contour:  interim  program 

variances 
NOTICES 
Environmental  statements;  availability,  etc.: 

Centralia  Mine  Fire  Control  Project;  Columbia 

County.  Pa. 
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83032 


83032, 
83033 


Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

O'Neil  Unit,  Pick-Sloan  Missouri  Basin  Program, 
Neb.  (2  documents) 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 
83068     Media  Arts  Panel  (Film/Video  Production)  to  the 

National  Council  on  the  Arts,  Washington.  D.C.. 

1-5  through  1-7-81 
83068     Special  Projects  Panel  (Inter-Arts  Program)  to  the 

National  Council  on  the  Arts,  Washington,  D.C, 

1-5  and  1-6-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
82986     USAF  Scientific  Advisory  Board,  Space  Division 

Advisory  Group.  Los  Angeles.  Calif.,  1-22  and 

1-23-81 

Army  Department — 
82986      Army  Science  Board,  Washington.  D.C,  1-8  and 

1-9-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
83017      Chemical  Waste  Incinerator  Ship  Program. 

Interagency  Review  Board.  Reston,  Va..  12-18-80 

NATIONAL  SCIENCE  FOUNDATION 
83068     Behavioral  and  Neural  Sciences  Advisory 

Committee,  Anthropology  Subcommittee, 

Washington,  D.C,  1-29  and  1-30-81 
83068      Environmental  Biology  Advisory  Committee, 

Ecological  Sciences  Subcommittee.  Washington, 

D.C.  1-21  through  1-23-81 
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83069     Environmental  Biology  Advisory  Committee, 
Population  Biology  and  Physiological  Ecology 
Subcommittee,  Washington,  D.C.  1-29  and  1-30-81 

83069     Environmental  Biology  Advisory  Committee, 

Systematic  Biology  Subcommittee,  Washington, 
D.C,  1-15  and  1-16-81 

83069     Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,  Cell  Biology  Subcommittee, 
Washington.  D.C,  1-21  through  1-23-81 

83069     Social  and  Economic  Science  Advisory  Committee, 
Executive  Committee,  Washington,  D.C.  1-9  and 
1-10-81 

CANCELLED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
83017     Interagency  Toxic  Substances  Data  Committee, 
Washington,  DC.  1-6-81 

HEARINGS 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
82979     Leather  wearing  apparel  from  Uruguay,  1-22-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
83126     Volatile  organic  compounds  emissions.  1-21-81 

INTERIOR  DEPARTMENT 

Water  and  Power  Resources  Service — 
83032,    Pick-Sloan  Missouri  Basin  Program,  O'Neill  Unit, 
83033     Nebraska,  1-21-81 


CONSUMER  SUBJECT  LISTING 


83172 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issring 
agency,  and  document  category. 

ADOPTION  ASSISTANCE  AND  CHILD  WELFARE 

Demonstration  project  to  assist  qualified 
applicants  with  cost  of  commenting  in 
proceeding:  Health  and  Human  Services 
Department;  Proposed  Rules. 
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Rules  and  Regulations 


This   section   of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of  which  are  keyed  to  and  codified  in 
the   Code   of   Federal    Regulations,   which    is 
published   under   50   titles   pursuant   to   44 
US.C.    1510. 

The   Code   of   Federal    Regulations   is   sold 
by   the   Superintendent   of   Documents 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL    REGISTER    issue    of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRParts905,  912,  913 

Florida  Citrus  Fruits;  Expenses,  Rates 
of  Assessment,  and  Carryover  of 
Unexpended  Funds 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rules. 

SUMMARY:  These  regulations  authorize 
expenses  and  rates  of  assessment  for 
the  1980-81  fiscat  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
committees  which  locally  administer 
Federal  marketing  orders  covering 
Florida  citrus  fruits. 

DATES:  Effective  August  1,  1980.  through 
July  31,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Analysis  relative  to  these  final 
rules  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  These 
final  actions  have  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
have  been  classified  "not  significant." 
These  final  rules  are  issued  under 
marketing  agreement  and  Orders  905, 
912,  and  913  (7  CFR  Parts  905.  912.  and 
913),  regulating  the  handling  of  specified 
citrus  fruits  grown  in  Florida.  These 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  the  respective 
Administrative  Committees  established 
under  the  orders,  and  upon  other 


available  information.  It  is  hereby  found 
that  the  expenses  and  rates  of 
assessment,  as  hereinafter  provided. 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

These  actions  were  recommended  at 
public  meetings  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  these  final  rules  are  based  and 
when  the  action  must  be  taken  to 
warrant  a  60-day  comment  period  as 
recommended  in  E.O.  12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
|5  U.S.C  553).  These  orders  require  that 
the  rates  of  assessment  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  fruit  handled  from  the 
beginning  of  such  period  which  began 
August  1.  1980.  To  enable  the 
committees  to  meet  fiscal  obligations 
which  are  now  accruing,  approval  of  the 
expenses  and  assessment  rates  is 
necessary  without  delay.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rates  at  an  open  meeting  of  each 
committee.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to  make 
these  provisions  effective  as  specified. 

Therefore,  new  §§905.219  (M.O.  905). 
912.220  (M.O.  912).  and  913.216  (M.O. 
913),  are  added  to  read  as  follows: 
(§§905.219.  912.220,  and  913.216  expire 
July  31.  1981.  and  will  not  be  published 
in  the  annual  Code  of  Federal 
Regulations). 

Marketing  Order  905 

§  905.219    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Citrus 
Administrative  Committee  during  fiscal 
period  August  1,  1980,  through  July  31. 
1981.  will  amount  to  S223,400. 

(b)  The  rate  of  assessment  for  said 
period,  payable  by  each  handler  in 
accordance  with  §  905.41,  is  fixed  at 
$0,00275  per  carton  (4/5  bushel)  of  fruit. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  period 
ended  July  31.  1980,  shall  be  carried  over 
as  a  reserve  in  accordance  with  §905.42. 
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Marketing  Order  912 

§  9 1 2.220     Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Indian  River 
Grapefruit  Committee  during  fiscal 
period  August  1.  1980.  through  July  31. 
1981.  will  amount  to  S23.850. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  912.41  is  fixed  at 

50.001  per  carton  (4/5  bushel)  of 
grapefruit. 

Marketing  Order  913 

§913.216    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Interior 
Grapefruit  Marketing  Committee  during 
fiscal  period  August  1.  1980.  through  July 
31.  1981.  will  amount  to  S23.400. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  913.31  is  fixed  at 

50. 002  per  standard  packed  carton  (4/5 
bushel)  of  grapefruit. 

(Sees.  1-19.  48  Stat.  31,  ds  amended;  ("  U.S.C. 
601-6"4)) 

Dated:  December  11.  1980. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IFR  Doc   80-39229  Filpd  12-10-80  8.45  am] 
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7  CFR  Part  965 

[Docket  No.  AO-307-A1] 

Tomatoes  Grown  in  South  Texas; 
Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amends  the  Federal 
marketing  order  for  tomatoes  grown  in 
South  Texas.  Of  the  tomato  producers 
voting  in  the  November  11-25 
referendum,  85  percent  favored  the 
amendment.  These  growers  produced  98 
percent  of  the  production  voted.  The 
amendment  authorizes  production 
research  and  marketing  promotion 
including  paid  advertising,  sets 
requirements  for  a  public  member  to  the 
committee,  authorizes  penalties  on 
tomato  handlers  who  pay  assessments 
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late,  and  makes  certain  minor  changes 
in  the  order. 

EFFECTIVE  DATE:  January  16, 1981. 
FOR  FURTHER  INFOpMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington.  D.C.  20250 
(202)  447-2615.  The  Final  Impact 
Statement  relative  to  this  final  rule  is 
available  on  request  from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  establi$hed  in  Secretary's 
Memorandum  1953  to  implement 
Executive  Order  lt044  and  has  been 
classified  "not  significant." 

Prior  documents  in  this  proceeding: 
Notice  of  Hearing^lssued  July  9. 1980, 
and  published  July  14. 1980  (45  FR 
47155).  Notice  of  Recommended 
Decision— Issued  September  19, 1980, 
and  published  September  24, 1980  (45  FR 
63288).  Secretary's  Decision — Issued 
October  24, 1980,  and  published  October 
30,  1980  (45  FR  71805). 

45  FR  71805  I 

Preliminary  Stafement:  This 
amendment  was  formulated  on  the 
record  of  a  public  hearing  held  at 
McAllen,  Texas,  July  30, 1980.  Notice  of 
the  hearing  was  published  in  the  July  14, 
1980,  issue  of  the  Federal  Register  (45  FR 
47155).  The  notice  set  forth  a  proposed 
amendment  submitted  by  the  Texas 
Valley  Tomato  Committee  on  behalf  of 
tomato  producers  end  handlers  in  the 
production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  placed  in 
the  record,  on  September  19, 1980,  the 
Deputy  Administrator  filed  a 
recommended  decision  with  the  U.S. 
Department  of  Agficulture  Hearing 
Clerk.  Notice  of  such  recommended 
decision  was  published  in  the 
September  24, 1980.  issue  of  the  Federal 
Register  (45  FR  63t88).  In  the 
recommended  decision  notice  was  given 
of  the  opportunity  to  file  comments  by 
October  9, 1980.  None  was  filed. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 


rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  proposed  amendment  of  Marketing 
Order  No.  965  (7  CFR  Part  965), 
regulating  the  handling  of  tomatoes 
grown  in  South  Texas. 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  order,  as  hereby  admended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  tomatoes 
grown  in  the  production  area  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in,  the  marketing  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  hereby  amended,  is 
limited  in  its  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  order,  as  hereby  amended, 
prescribes,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
differences  in  the  production  and 
marketing  of  tomatoes  grown  in  the 
production  area;  and 

(5)  All  handling  of  tomatoes  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Determinations.  It  is  hereby 
determined  that  the  issuance  of  this 
amendatory  order,  amending  the 
aforesaid  order,  is  favored  or  approved 
by  at  least  two-thirds  of  the  producers 
who  participated  in  a  referendum  on  the 
question  of  its  approval  and  who,  during 
the  period  October  1, 1979,  through 
September  30, 1980  (which  has  been 
determined  to  be  a  representafive 
period),  have  been  engaged  within  the 
production  area  in  the  production  of 
tomatoes  for  fresh  market,  such 
producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

45  FR  71806 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  tomatoes  grown  in  South 
Texas  shall  be  in  conformity  to  and  in 


compliance  with  the  terms  and 
conditions  of  the  said  order,  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  order,  amending  the  order, 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
September  19, 1980,  and  published  in  the 
Federal  Register  on  September  24, 1980 
(45  FR  63288),  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein. 

1.  Revise  paragraphs  (a)  and  (b)  of 
§  965.22  to  read: 

§  965.22    Establishment  and  membership. 

(a)  The  Texas  Valley  Tomato 
Committee  is  hereby  established, 
consisting  of  10  members,  including  six 
producers,  three  handlers,  and  one 
public  member.  Each  shall  have  an 
alternate  who  shall  have  the  same 
qualifications  as  the  member. 

(b)  Each  committee  member  and 
alternate  shall  be  a  resident  of  the 
production  area.  Industry  members  shall 
be  producers  or  handlers,  or  officers  or 
employees  of  a  producer  or  handler  or  of 
a  producers'  cooperative  marketing 
organization,  in  the  district  for  which 
selected.  Those  representing  a 
producers'  marketing  cooperative  shall 
be  eligible  to  serve  as  a  handler  member 
or  alternate.  The  public  member  shall  be 
a  person  who  has  no  financial  interest  in 
the  commercial  production  or  markefing 
of  tomatoes  except  as  a  consumer,  and 
shall  not  be  a  director,  officer  or 
employee  of  any  firm  so  engaged. 

2.  Revise  §  965.24  to  read: 

§  965.24    Districts. 

For  the  purpose  of  determining  the 
basis  for  selecting  committee  members 
and  alternates,  the  entire  production 
area  shall  be  considered  a  single 
district.  However,  the  area  may  be 
redistricted  pursuant  to  §  965.25. 

3.  Revise  §  965.26  to  read: 

§965.26    Selection. 

The  Secretary  shall  select  the 
committee  members  and  alternates  to 
reflect  existing  representation 
established  pursuant  to  §§  965.24  or 
965.25. 

4.  Revise  paragraphs  (a),  (c],  and  (d) 
of  §  965.27  and  add  new  paragraph  (f)  to 
read: 

§  965.27    Nomination. 

(a)  A  meeting  or  meetings  of 
producers  and  handlers  shall  be  held  in 
each  district  to  nominate  members  and 
alternates  on  the  committee.  The 
committee  shall  hold  such  meetings  or 
cause  them  to  be  held  prior  to  June  15  of 
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each  year,  or  by  such  other  date  as  may 
be  specified  by  the  Secretary. 

***** 

(c)  Nominations  for  committee 
members  and  alternates  shall  be 
supplied  to  the  Secretary  in  such 
manner  and  form  as  he  may  prescribe, 
not  later  than  July  15  of  each  year,  or  by 
such  other  date  as  may  be  specified  by 
the  Secretary. 

(d)  Only  producers  may  participate  in 
designating  producer  nominees,  and 
only  handlers  may  participate  in  naming 
handler  nominees.  In  the  event  a  person 
is  engaged  in  producing  tomatoes  in 
more  than  one  district,  such  person  shall 
elect  the  district  within  which  to 
participate  in  designating  nominees. 

***** 

(f)  The  public  member  and  alternate 
shall  be  nominated  by  the  committee. 
The  committee  shall  prescribe  such 
additional  qualifications,  administrative 
rules  and  procedures  for  selection  and 
voting  for  each  candidate  as  it  deems 
necessary  and  as  the  Secretary 
approves. 

5.  Revise  §  965.31  to  read: 

§965.31    Alternate  members. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  during  such  member's  absence 
or  when  designated  to  do  so.  In  the 
event  both  a  member  of  the  committee 
and  that  member's  respective  alternate 
are  unable  to  attend  a  committee 
meeting,  the  member,  alternate,  or  the 
committee,  in  that  order,  may  designate 
another  alternate  from  the  same  group 
(producer  or  handier)  to  serve  in  such 
member's  stead.  In  the  event  of  the 
death,  removal,  resignation,  or 
disqualification  of  a  member,  the 
alternate  shall  act  for  the  member  until 
a  successor  for  such  member  is  selected 
and  has  qualified.  The  committee  may 
request  the  attendance  of  alternates  at 
any  or  all  meetings,  notwithstanding  the 
expected  or  actual  presence  of  the 
respective  members, 

6.  Revise  §  965.32  to  read: 

§  965.32    Procedure. 

(a)  At  assembled  meetings  six 
members  of  the  committee  shall 
constitute  a  quorum  and  six  concurring 
votes  shall  be  required  to  approve  any 
committee  action.  Such  votes  shall  be 
cast  in  person. 

(b)  The  committee  may  meet  by 
telephone,  telegraph,  or  other  means  of 
communication.  The  agendas  of  such 
meetings  shall  be  limited  to 
nonregulatory  provisions  and  any  vote 
cast  shall  be  promptly  confirmed  in 
writing.  On  such  occasions  seven 
concurring  votes  shall  be  required  to 
approve  any  action. 


§965.35    [Amended] 

7.  Amend  §  965.35(a)  by  inserting: 
'   *   *  "or  alternates"  *   *   *  after 
"subcommittees  of  committee  members" 
Add  a  new  paragraph  (n)  to  §  965.35  to 
read: 

*  •  •  «  « 

(n)  To  recommend  nominees  for  the 
public  member  and  alternate. 

§965.42    [Amended] 

8.  Amend  §  965.42(a)  by  adding  the 
following  sentence  to  it: 

(a)*   *   *  If  a  handler  does  not  pay  the 
assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
or  an  interest  charge,  or  both. 

Amend  the  first  sentence  of 
§  965.42(b)  to  read: 

(b)  Assessments,  late  payment 
charges  and  interest  charges  shall  be 
levied  upon  handlers  at  rates 
established  by  the  Secretary.  *  *   ' 

§965.43    [Amended] 

9.  Amend  §  965.43(a)(2)  by  revising  the 
proviso  in  the  first  sentence  to  read  as 
follows: 

(a)*  •  • 

(2)  '  *   *  Provided.  That  funds  already 
in  the  reserve  do  not  exceed 
approximately  two  fiscal  periods 
budgeted  expenses.  *  *   * 

10.  Add  a  new  §  965.44  to  read: 

§  965.44    Contributions. 

The  committee  may  accept  voluntary 
contributions  but  these  shall  only  be 
used  to  pay  expenses  incurred  pursuant 
to  §  965.48.  Furthermore,  such 
contributions  shall  be  free  from  any 
encumbrances  by  the  donor  and  the 
committee  shall  retain  complete  control 
of  their  use. 

11.  Revise  §  965.48  to  read: 

§  965.48    Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects,  and  marketing 
promotion  including  paid  advertising 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  or  efficient  production  of 
tomatoes.  The  expenses  of  such  projects 
shall  be  paid  from  funds  collected 
pursuant  to  §  965.42  or  §  965.44. 

12.  Revise  §  965.60(e)  to  read: 

§  965.60    Inspection  and  certification. 

»  •  *  *  * 

(e)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  tomatoes  by  motor 
vehicle  or  by  other  means  unless 


shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  issued  thereon, 
or  such  other  documents  as  may  be 
required  by  the  committee.  Such 
certificates  or  documents  shall  be 
surrendered  to  proper  authorities  at 
such  times  and  in  such  manner  as  may 
be  designated  by  the  committee,  with 
the  approval  of  the  Secretary. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  |7  U.S.C. 
601-674)] 

Signed  at  Washington.  D.C.  on  December 
11, 1980  to  become  effective  January  16. 1981. 
Jerry  Hill, 

Deputy  Assistant  Secretary  for  Marketing 
Service. 

|KR  Doc  80-392(»  Filed  12-16-80.  8  45  am] 
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7  CFR  Part  979 

Melons  Grown  in  South  Texas; 
Expenses  and  Rate  of  Assessment 

AGENCY:  Agriculture  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
South  Texas  Melon  Committee.  It  will 
enable  the  committee  to  collet 
assessments  from  first  handlers  on  all 
assessable  melons  grown  in  South 
Texas  and  to  use  the  resulting  funds  for 
its  expenses. 

EFFECTIVE  DATE:  During  fiscal  period 
ending  September  30,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  'W.  Porter,  Chief,  Vegetable  Branch, 
Fruit  and  Vegetable  Division.  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-2615.  The  Impact 
Analysis  relating  to  this  final  rule  is 
available  upon  request  from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 

Pursuant  to  Marketing  Order  No.  979 
(7  CFR  Part  979),  regulating  the  handling 
of  melons  grown  in  South  Texas, 
effective  under  the  Agriculture 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  committee, 
established  under  the  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
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persons  to  file  comrtients.  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  far  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (U.S.C.  553)  as  the  order 
requires  that  the  rale  of  assessment  for 
a  particular  period  »hall  apply  to  all 
assessable  melons  from  the  beginning  of 
such  period.  Handlers  and  other 
interested  persons  offered  no 
disagreement  when  given  an  opportunity 
to  submit  information  and  views  on  the 
expenses  and  assegsment  rate  at  an 
open  public  meeting  of  the  committee 
held  December  3.  1980.  in  McAllen, 
Texas.  To  effectuate  the  declared 
purposes  of  the  act.  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

A  new  §  979.203  is  added  to  read  as 
follows  (this  section  is  effective  through 
September  30.  1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

§  979.203    Expenses  and  rate  of 
assessment.  i 

(a)  The  reasonable  expenses  that  are 
likely  to  be  mcurred  during  the  fiscal 
period  endi^  September  30, 1981,  by  the 
South  Texas  Melon  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amount  to  $69,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one  and  one-quarter  cents 
(S0.0125)  per  carton  of  melons  handled 
by  him  as  the  first  handler  thereof 
during  the  fiscal  pariod. 

(c)  In  accordanct  with  the  provisions 
of  §  979.42,  late  payment  charges  of  one 
and  one-half  percent  per  month  shall  be 
charged  on  the  unpaid  balance  for  each 
past-due  account.  An  account  is  past- 
due  30  days  after  the  billing  date. 

(d)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §979.44(aKl). 

(e)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19.  48  Stat  3l.  as  amended;  (7  U.S.C. 
601-674). 

Ddted:  December    1.  1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Di  vision.  Agricultural  Marketing  Service. 

jhR  DiH    Mil- W2JH  KilfJ  i;^lii-ii()  a45am| 
BILLING  CODE  3410-02-«l 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  124 

[Amendment  11) 

Minority  Small  Business  and  Capital 
Ownership  Development  Assistance 

agency:  Small  Business  Administration. 
action:  Final  rules     

summary:  The  Small  Business 
Administration  is  amending  an  existing 
regulation  to  establish  criteria  and 
conditions  for  the  waiver  of 
performance  bonds  for  contractors 
participating  in  the  8(a)  Business 
Development  Program.  This  rule  is 
authorized  by  the  Small  Business  Act,  as 
amended,  and  concerns  procurement 
contracts  given  to  the  Small  Business 
Administration.  This  waiver  provision  is 
intended  to  aid  contractors  participating 
in  the  8(a)  program  in  the  development 
of  their  businesses. 
EFFECTIVE  DATE:  December  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  Wilson,  Jr.,  Director,  Office  of 
Capital  Ownership  Development, 
Bureau  of  Minority  Small  Business  and 
Capital  Ownership  Development.  Small 
Business  Administration,  1441  L  Street, 
NW..  Washington,  D.C.  20416;  telephone; 
(202)  653-6526. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  final  form  establish 
criteria  and  conditions  for  the  waiver  of 
bonds  for  contractors  participating  in 
the  8(a)  Business  Development  Program. 
Proposed  rules  were  published  in  the 
Federal  Register  on  April  4, 1980  (45  FR 
22971).  The  final  regulations  have  been 
expanded  to  include  the  amount  of 
limitations  for  any  necessary  claims, 
procedures  for  notifying  the  Small 
Business  Administration  of  a 
contractor's  failure  to  perform  or  meet 
required  payments,  and  the  procedures 
by  which  the  Small  Business 
Administration  will  consider  a  waiver  of 
bond  and  arrange  for  payment  of  any 
claims  as  a  result  of  the  bond  waiver. 
Accordingly,  pursuant  to  authority 
contained  in  Section  411(a)  of  the  Small 
Business  Investment  Act.  15  U.S.C.  694b, 
Part  124  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  124.1-5  as  follows: 

§  124.1-5    Waiver  of  bonds  required  by  any 
Government  procurement  officer. 

(a)  Policy.  It  is  the  policy  of  SBA  to 
consider  waiver  of  any  bid.  payment 
and  performance  bonds  required  by  any 
Government  Procurement  Officer, 
whether  pursuant  to  the  Miller  Act  or 
otherwise,  for  and  in  connection  with 
any  8(a)  contract  whenever  it  is 
determined  by  SBA  that  such  bonding 


requirement  is  inappropriate  for  the  8(a) 
contractor  in  the  performance  of  the  8(a) 
contract.  It  is  the  intent  of  Congress  that 
this  authority  be  sparingly  used  as  a 
business  development  tool,  and  only 
then  with  the  expressed  concurrence  of 
the  Administrator.  The  exercise  of  this 
authority  by  the  Administrator  is  subject 
to  the  four  conditions  set  forth  in 
Section  8(a)(2)  of  the  Small  Business 
Act,  as  amended  by  Section  202(a)  of 
Pub.  L.  95-507. 

(b)  Eligibility.  (1)  The  applicant  must 
be  a  certified  8(a)  contractor  and  must 
have  been  engaged  in  activities  which 
required  it  to  provide  payment  and/or 
performance  bonds  for  a  period  of  no 
more  than  two  years  and  participating  in 
the  Section  B(a)  Program  for  not  more 
than  one  year. 

(2)  SBA  must  determine  that  the  firm 
has  the  potential  of  becoming  bondable 
if  assisted  for  a  limited  period  of  lime  by 
the  bond  waiver. 

[c]  Conditions  for  SBA  Waiver  of 
Bond.  (1)  SBA  must  find  that  the  concern 
is  an  eligible  concern  for  which  the 
bonds  required  by  the  Miller  Act  or  by 
the  procurement  officer  are 
inappropriate  for  the  performance  of  a 
specific  contract. 

(2)  SBA  must  be  satisfied  that  the 
small  concern  cannot  secure,  either  with 
or  without  an  SBA  guarantee,  the  bonds 
required  for  the  contract. 

(3)  SBA  will  provide  such  technical 
and  management  assistance,  including 
construction  management  services  if  the 
contract  is  for  construction,  as  is 
necessary  to  assist  the  8(a)  concern  in 
performing  the  specific  8(a)  subcontract. 
Such  assistance  will  be  provided  by 
means  of  contracts  awarded  to 
professional  consulting  firms  pursuant 
to  Section  7(j)  of  the  Small  Business  Act, 
as  amended. 

(4)  SBA  and  the  applicant  concern 
must  take  measures  as  herein  required 
to  protect  persons  furnishing  materials 
and  labor  to  the  8(a)  contractor  whose 
bonds  are  waived  by  SBA. 

(d)  Limitations.  (1)  The  maximum 
dollar  value  of  an  8(a)  contract  on  which 
a  bond  requirement  can  be  waived  is 
$100,000. 

(2)  The  maximum  liability  of  SBA  to 
persons  supplying  materials  and  labor 
on  each  contract  will  be  an  amount 
equal  to  the  amount  of  the  payment 
bond  that  would  have  been  required  by 
the  contract  had  the  bond  requirement 
not  been  waived  by  SBA. 

(e)  Protection  of  Third  Parties.  (1)  The 
8(a)  concern  must  agree,  by  provision  to 
be  included  in  the  Section  8(a)  contract, 
that  it  will  make  timely  payment  to  all 
persons  furnishing  materials  and  labor 
to  the  concern  in  the  performance  of  the 
contract. 
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(2)  The  8(a)  concern  must  agree,  also 
by  provisions  to  be  included  in  its 
contract  with  SBA.  that  the  concern  will 
establish  a  special  bank  account  into 
which  will  be  deposited  all  payments 
received  in  performing  the  contract.  The 
concern  must  further  agree  that  all 
disbursements  from  the  special  bank 
account  shall  be  subject  to  approval  and 
countersignature  of  an  SBA 
representative.  (This  requirement  for  a 
controlled  account  will  be  satisfied  if 
SBA  makes  an  Advance  Payment  to  the 
8(a)  concern  pursuant  to  §  124.1-2  of 
SBA  Regulations  and  a  special 
controlled  bank  account  is  established 
in  connection  therewith.) 

(3)  If  the  8(a)  contract  is  a 
construction  contract,  the  8(a) 
contractor  will  notify  persons  supplying 
it  with  materials  and  labor  that  bonds 
required  by  the  Miller  Act  have  been 
waived  for  the  contract  and  also  notify 
them  of  SBA's  limit  of  liability.  The  8(a) 
contractor  must  obtain  a  written 
acknowledgment  of  such  notification, 
and  the  acknowledgment  must  be  in 
SBA's  possession  prior  to  award  of  the 
contract. 

(f)  Notice  of  Nonpayment.  (1)  Persons 
not  paid  for  the  supplying  of  labor  or 
materials  to  the  contractor  must  notify 
the  SBA  contracting  officer  in  writing 
within  90  days  of  the  day  on  which  the 
last  of  the  labor  or  materials  were 
performed  or  furnished.  Claimants' 
notification  must:  (i)  state  the  amount 
and  origin  of  the  debt:  (ii)  be 
accompanied  by  all  relevant 
documentation;  and  (iii)  be  certified  by 
an  authorized  official  or  agent  of  the 
claimant. 

(2)  In  the  handling  of  such  claims, 
SBA  may  contract  with  a  qualified 
professional  claims  servicing 
organization  to  evaluate,  settle  and/or 
pay  valid  claims  of  such  persons. 

(3)  In  the  event  the  total  amount  of 
valid  claims  allocated  to  a  specific 
contract  exceed  SBA's  maximum 
liability  on  that  contract,  payment  will 
be  apportioned  ratably  among  the 
claimants. 

(g)  Step  by  Step  Procedure  for 
Consideration  of  Bond  Waiver  (1)  The 
Business  Development  Specialist  (BDS) 
will  serve  as  an  advocate  for  the  8(a) 
contractor  on  bonding  matters.  There 
should  be  close  coordination  between 
the  contractor,  the  BSD.  and  the  Surety 
Bond  Representative  (SBR)  concerning 
bonding  requirements. 

(2)  Upon  identification  of  a  possible 
procurement  and  the  8(a)  contractor, 
referral  will  be  made  to  the  Surety  Bond 
Representative  to  review  technical 
requirements  pertaining  to  bonding 
needs. 


(3)  After  determination  of  the 
contractor's  bonding  needs,  the  SBR  will 
refer  the  contractor  to  a  surety  for 
required  bonding. 

(4)  If  a  bond  cannot  be  acquired  either 
with  or  without  SBA's  guarantee,  a  letter 
citing  the  reasons  for  decline  must  be 
obtained  from  the  surety  if  a  bond 
waiver  is  to  be  considered. 

(5)  The  SBR  and  BDS  will  review  the 
letter  and  other  pertinent  information 
regarding  the  contractor  and  the 
proposed  procurement  to  determine  the 
feasibility  of  a  bond  waiver.  The  SBR 
will  be  responsible  for  decisions 
pertaining  to  the  technical  soundness  of 
a  bond  waiver  and  prepare  a  report 
citing  the  conclusions  and 
recommendations. 

(6)  The  Assistant  District  Director  for 
Investments  will  review  the 
recommendations  and  indicate  his  or 
her  opinion.  Recommendations  will  then 
be  forwarded  to  AA/I,  with  copies  going 
to  the  ADD/MSB-COD,  ARA/MSB- 
COD,  ARA/I,  and  AA/MSB-COD.  If  the 
Assistant  District  Directors  or  the 
Assistant  Regional  Administrator  have 
concerns  or  disagree  with  the 
recommendations,  they  should 
immediately  contact  the  AA/I  and 
forward  a  memo  citing  these  concerns. 
Based  on  reports  and  conclusions,  the 
AA/1  will  make  a  final  recommendation 
to  the  Administrator,  through  the  AA/ 
MSB-COD,  regarding  the  feasibility  of  a 
bond  waiver.  (Copies  of 
recommendations  should  be  forwarded 
to  appropriate  ADD's  and  ARA's.) 

(7)  The  Administrator  has  the 
authority  for  final  determination  for 
granting  a  bond  waiver. 

(8)  If  a  bond  waiver  is  granted,  the 
SBR  will  monitor  preformance  and 
compliance  with  bonding  requirements, 
notifying  the  BDS  of  any  difficulties. 

(9)  Should  conditions  require  a 
settlement  of  claims,  the  Office  of 
Special  Guarantees,  in  the  Office  of 
Investments,  will  coordinate  the 
payment. 

A.  Vernon  Weaver, 
Administrator. 
November  28.  1980. 

iFR  Doc  80-39145  Filed  12-16-HO,  8  45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  C-2600] 

West  Coast  Credit  Corporation,  d.b.a. 
Fidelity  Finance  Co.,  Inc.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Modifying  order. 


SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the  cease  and 
desist  order  issued  on  August  20,  1975, 
40  FR  12258,  84  F.T.C.  1328,  by  deleting 
the  third  It  Is  Further  Ordered  paragraph 
of  the  original  order.  This  paragraph 
required  that  when  the  firm  instituted 
suits  in  any  superior  court  in 
Washington  State,  they  attach  to  any 
summons  served  upon  consumers  a 
notice  giving  defendants  an  adequate 
explanation  of  what  the  summons  meant 
and  directions  for  avoiding  default. 
Since  the  revised  Washington  Superior 
Court  summons  form  now  affords  an 
adequate  explanation,  there  no  longer 
appears  to  be  a  need  for  this 
requirement. 

DATES:  Order  issued  Nov.  19, 1974. 
Modifying  order  issued  Nov.  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  H.  Brook,  lOR.  Seattle  Regional 
Office,  Federal  Trade  Commission,  28th 
Floor,  Federal  Bldg.,  915  Second  Ave., 
Seattle,  Wash.  98174.  (206)  442-4655. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  West  Coast  Credit 
Corporation,  d.b.a.  FideHty  Finance  Co., 
Inc.  The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13.  are  unchanged. 

(Sec.  6.  38  Slat.  721:  15  U.S.C.  46.  Interprets  or 
applies  sec,  5,  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 

The  Order  Reopening  the  Proceeding 
and  Modifying  Decision  and  Order  is  as 
follows: 

On  November  19. 1974.  the  Federal 
Trade  Commission  issued  a  Decision 
and  Order  against  West  Coast  Credit 
Corporation.  West  Coast  Credit  has 
since  been  acquired  by  Citicorp 
Washington  Financial  Center,  Inc. 
("Citicorp  Washington").  It  does 
business  in  Washington  as  both  Citicorp 
Washington  and  Fidelity  Finance.  As 
successor  to  West  Coast  Credit.  Citicorp 
Washington  is  bound  by  the  terms  of  the 
order. 

The  order  requires  West  Coast  Credit 
to  refrain  from  certain  debt  collection 
practices;  among  other  things,  the  order 
requires  West  Coast  Credit,  whenever 
they  cause  consumers  to  be  served  with 
Washington  Superior  Court  summons 
and  complaints,  to  attach  a  clear 
explanation  of  what  the  summons 
means  and  how  to  avoid  a  default 
judgment. 

The  revised  Washington  Superior 
Court  Rules  summons  form  now  appears 
to  afford  an  adequate  explanation  to 
consumers,  and  obviates  the  need  for 
the  summons  explanation  forms 
required  by  the  Commission.  Due  to  this 
changed  condition  of  fact,  it  appears  to 
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the  Commission  that  it  is  in  the  public 
interest  to  reopen  this  proceeding  and 
alter  its  order  to  delete  the  portion  of  the 
order  requiring  a  summons  explanation 
form. 

On  September  24, 1980  the 
Commission  issued  an  order  to  show 
cause  why  the  Commission  should  not 
reopen  the  proceedings  and  delete  the 
third  It  Is  Further  Ordered  paragraph  of 
the  original  order.  Respondent  did  not 
reply  to  the  Show  Cause  Order  and  no 
comments  were  filad. 

It  Is  Ordered  thai  the  proceeding  be 
reopened. 

It  Is  Further  Ordered  that  the  decision 
and  order  issued  oU  November  19, 1974 
is  modified  by  deleting  the  third  It  Is 
Further  Ordered  paragraph  of  the  order. 

By  the  Commission, 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc   80-39112  Filed  12-16-80:  845  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1030 

Employee  Standards  of  Conduct 

agency:  Consume!  Product  Safety 

Commission. 

ACTION:  Amendment  to  rule. 


summary:  The  Coasumer  Product  Safety 
Commission  is  amending  its  Employee 
Standards  of  Conduct  (1)  to  designate  a 
new  Ethics  Counselor  and  alternate 
Ethics  Counselor  for  all  employee 
conduct  and  Ethics  in  Government  Act 
matters,  and  (2)  to  delete  the  section 
implementing  the  former  statutory 
prohibition  against  certain  Commission 
employees  accepting  employment  or 
compensation  from  a  manufacturer 
subject  to  the  Consumer  Product  Safety 
Act. 

EFFECTIVE  DATE:  December  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Noonan,  Attorney,  Office  of 
the  General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  telephone  2D2/634-7770. 
SUPPLEMENTARY  INFORMATION:  Section 
104  of  the  Commission's  Employee 
Standards  of  Conduct,  16  CFR  1030.104. 
currently  designates  the  Assistant 
Director.  Division  of  Personnel 
Management,  as  the  Commission  Ethics 
Counselor  for  all  matters  pertaining  to 
employee  standands  of  conduct.  In 
addition,  the  Chairman  of  the 
Commission  has  appointed  the  Deputy 
General  Counsel  of  the  Commission  as 
the  Commission's  designated  agency 


ethics  official  under  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521. 
92  Stat.  1824.  as  amended).  In  this 
document,  the  Employee  Standards  of 
Conduct  are  revised  to  designate  the 
Deputy  General  Counsel  for  Regulatory 
Affairs  and  General  Law  as  the 
Commission's  Ethics  Counselor  for  both 
the  Ethics  in  Government  Act  and  the 
Employee  Standards  of  Conduct.  The 
Assistant  General  Counsel  for  General 
Law  is  designated  as  the  alternate 
Ethics  Counselor  to  act  in  the  absence  of 
the  Ethics  Counselor.  This  change  is 
being  made  to  combine  the  two  ethics 
counseling  functions  (i.e..  under  the 
Employee  Standards  of  Conduct  and 
Ethics  in  Government  Act)  in  one 
position,  and  to  locate  the  ethics 
counseling  functions  in  the  Office  of  the 
General  Counsel  for  a  more  expeditious 
resolution  of  questions  of  law  arising 
under  the  Ethics  in  Government  Act  and 
the  Employee  Standards  of  Conduct 
regulations.  In  addition,  the  section  is 
being  revised  to  clarify  the 
responsibilities  of  the  Ethics  Counselor 
consistent  with  guidance  from  the  Office 
of  Government  Ethics  (see  45  FR  50534, 
50535), 

Section  1201  of  the  Commission's 
Employee  Standards  of  Conduct,  16  CFR 
1030.1201.  implements  the  second 
sentence  of  section  4(g)(2)  of  the 
Consumer  Product  Safety  Act.  15  U.S.C. 
2053(g)(2),  which  prohibited  certain 
Commission  employees  from  accepting 
employment  or  compensation  from 
manufacturers  subject  to  the  Act  for  a 
period  of  one  year  after  leaving  the 
Commission.  That  statutory  provision 
has  now  been  repealed  by  Pub.  L.  96- 
373,  94  Stat.  1366.  enacted  October  3. 
1980.  The  Commission  is  accordingly 
deleting  §  1030.1201  and  deleting  the 
reference  to  it  in  §  1030.104  of  its 
Employee  Standards  of  Conduct 
regulations. 

Since  these  amendments  deal  only 
with  internal  agency  organization  and 
procedures,  they  are  being  made 
effective  immediately  and  comments  are 
not  being  solicited. 

For  the  foregoing  reasons.  Part  1030  of 
Chapter  II.  Title  16  of  the  Code  of 
Federal  Regulations  is  amended  as 
shown. 

1.  The  authority  citation  for  Part  1030 
is  revised  to  read  as  follows: 

Authority:  E.O.  11222.  30  FR  6469.  3  CFR. 
1964-196.5  Comp..  p.  306;  5  CFR  735.101  et 
seq.;  Pub.  L.  95-521.  92  Stal.  1824.  as  amended 
by  Pub  L.  96-19.  93  Stat.  37  [5  U.S.C.  App.j. 

2.  By  revising  §  1030.104  to  read  as 
follows: 


§  1030.104    Designation  and  functions  of 
Ethics  Counselor. 

(a)  The  Deputy  General  Counsel  for 
Regulatory  Affairs  and  General  Law  is 
designated  the  Commission's  Ethics 
Counselor  for  all  matters  pertaining  to 
standards  of  conduct  for  Commission 
employees.  This  function  includes 
serving  as  the  designated  agency  ethics 
official  under  the  Ethics  in  Government 
Act. 

(b)  The  Assistant  General  Counsel  for 
General  Law  is  designated  as  the 
alternate  Commission  Ethics  Counselor 
and  shall  serve  as  acting  Ethics 
Counselor  in  the  absence  of  the  Ethics 
Counselor. 

(c)  The  Ethics  Counselor  shall: 

(1)  Provide  advice  and  guidance  to 
employees  on  questions  arising  under 
this  Part  and  under  the  Ethics  in 
Government  Act.  including  their  right  to 
use  the  grievance  system  to  challenge 
determinations  of  the  Ethics  Counselor; 

(2)  Initiate  and  maintain  ethics 
education  and  training  programs; 

(3)  Review  financial  disclosure  reports 
under  this  Part  and  the  Ethics  in 
Government  Act; 

(4)  Make  determinations  as  to  the 
existence  of  conflicts  of  interest  or  other 
proscribed  actions  under  this  Part  and 
the  Ethics  in  Government  Act; 

(5)  Supervise  and  monitor 
administrative  actions  and  sanctions 
under  this  Part  and  the  Ethics  in 
Government  Act;  and 

(6)  Provide  liaison  with  the  Office  of 
Government  Ethics. 

§  1030.1201     [Removed) 

3.  By  removing  §  1030.1201. 
Dated:  December  4.  1980. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission 

|FR  Doc   80- .39190  Klled  12-Ift-aO  8,45  ,im| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  3 

Revision  of  Registration  Regulations; 
Final  Rules;  Designation  of  New  Part 

Corrections 

In  FR  Doc.  80-37859  appearing  on 
page  80485  in  the  issue  of  Friday, 
December  5.  1980.  make  the  following 
changes: 

1.  On  page  80493.  §  3.12,  first  column, 
ninth  line  of  paragraph  (b),  delete  the 
"s  "  on  "agents". 
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2.  On  page  80497,  second  column,  at 
the  bottom,  the  FR  Doc.  line  was  omitted 
and  should  have  read  as  follows: 

|FR  Doc.  80-37859  Filed  12-4-80:  845  am] 
BILLING  CODE  63S1-01-M". 
BILLING  CODE  1505-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM80-48;  Order  No.  114] 

Definition  of  Agricultural  Use; 
Incremental  Pricing;  Final  Rule 

December  5. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  Rule. 

summary:  Title  II  of  the  Natural  Gas 
Policy  Act  (NGPA)  requires  the  Federal 
Energy  Regulatory  Commission 
(Commission),  within  certain  guidelines, 
to  institute  and  administer  an 
incremental  pricing  program.  The 
program  is  designed  to  pass  through,  by 
surcharge,  to  certain  industrial  facilities 
that  use  natural  gas  as  boiler  fuel,  a 
portion  of  the  increases  in  the  wellhead 
prices  of  natural  gas  allowed  under  Title 
I  of  the  NGPA.  However,  industrial 
facilities  that  use  natural  gas  as  boiler 
fuel  for  an  agricultural  use  are  currently 
exempt  from  the  incremental  pricing 
program.  The  Commission  is  amending 
its  regulations  that  define  "agricultural 
use"  of  natural  gas  for  purposes  of  an 
exemption  from  incremental  pricing 
under  Title  II  of  the  NGPA  by  adding 
eight  uses  of  natural  gas  to  the  definition 
of  agricultural  use  in  §  282.202(a)  of  the 
regulations. 

EFFECTIVE  DATE:  December  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  B.  Coven,  Office  of  General 
Counsel,  825  North  Capitol  Street,  NE., 
Room  4001,  'Washington,  D.C.  20426, 
(202)  357-9124 
Barbara  Christin,  Office  of  General 
Counsel,  825  North  Capitol  Street,  NE., 
Room  8602B,  'Washington.  D.C.  20426. 
(202) 357-5555 

Definition  of  Agricultural  Use  in 
§  282.202(a)  of  the  Commission's 
Regulations  on  Incremental  Pricing, 
Docket  No.  RM80-^8.  Order  No.  114. 
Final  Rule. 

December  5. 1980. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  on  incremental  pricing  (18 


CFR  Part  282)  under  Title  II  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C.  3301-3432).  Specifically,  the 
list  of  agricultural  uses  of  natural  gas  set 
forth  in  §  282.202(a),  which  are  exempt 
from  the  incremental  pricing  regulations, 
is  expanded  by  the  addition  of  the 
following:  Hardboard,  wood  preserving, 
cellulosic  man-made  fibers,  processed 
cotton  linters,  food  preservative  BHA, 
food-grade  waxtr  (food  containers), 
metal  shipping  containers  (food  related), 
and  naturally  occurring  vitamins. 

II.  Background 

Title  II  of  the  NGPA  requires  the 
Commission,  within  certain  guidelines, 
to  institute  and  administer  an 
incremental  pricing  program.  The 
program  is  designed  to  pass  through,  by 
surcharge,  to  certain  industrial  facilities 
that  use  natural  gas  as  boiler  fuel,  a 
portion  of  the  increases  in  the  wellhead 
prices  of  natural  gas  allowed  under  Title 
I  of  the  NGPA.  However,  industrial 
facilities  that  use  natural  gas  as  boiler 
fuel  for  an  agricultural  use,  as  defined  in 
section  206(b)  of  the  NGPA,  are 
currently  exempt  from  the  incremental 
pricing  program.  Section  206(b)(3) 
defines  "agricultural  use"  as  follows: 

(b)(3)  AGRICULTURAL  USE  DEFINED.— 
For  purposes  of  this  subsection,  the  term 
"agricultural  use",  when  used  with  respect  to 
natural  gas.  means  the  use  of  natural  gas  to 
the  extent  such  use  is — 

(A)  for  agricultural  production,  natural 
fiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenance, 
irrigation  pumping,  or  crop  drying;  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food. 

The  definition  of  "agricultural  use" 
originally  proposed  by  the  Commission 
to  implement  this  exemption  was  limited 
to  those  uses  of  natural  gas  certified  as 
"essential  agricultural  uses"  by  the 
Secretary  of  Agriculture  pursuant  to 
Title  IV  of  the  NGPA.'  After  reviewing 
comments  submitted  on  the  proposal, 
the  Commission  expanded  the  definition 
of  "agricultural  use"  in  the  final 
regulations  to  include  the  Standard 
Industrial  Classification  (SIC)  Codes 
representing  the  processing  and 
finishing  of  natural  fiber  by  the  textile 
industry.^ 

After  the  issuance  of  the  final 
regulations,  representatives  of  the  wood 
and  paper  industries  filed  petitions  for 
rehearing  of  the  regulations  requesting 


that  the  definition  of  agricultural  use  be 
further  expanded  to  encompass  wood 
processing.  In  Order  No.  4&-A  the 
Commission  granted  the  petitions  for 
rehearing  and  amended  its  regulations 
to  include  the  SIC  Code  representing  the 
processing  of  wood.^  Subsequently,  the 
Commission  received  additional 
requests  for  inclusion  of  specific  uses  of 
natural  gas  within  the  definition  of 
agricultural  use  in  the  form  of  petitions 
for  rehearing  of  Order  No.  49-A, 
requests  for  interpretations,  and  an 
application  for  an  adjustment.  In  its 
Order  Denying  Rehearing  of  Order  No. 
49-A,  issued  in  Docket  No.  RM79-14  on 
February  21, 1980  (45  FR  13,068, 
February  28, 1980),  the  Commission 
stated  that  the  most  efficient  and 
appropriate  method  of  handling  these 
additional  requests  would  be  to  consider 
them  in  a  separate  docket.  Accordingly, 
on  April  10, 1980,  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking 
(Notice)  in  this  docket  (45  FR  25.825. 
April  16, 1980).  The  Notice  contained  a 
description  of  the  uses  set  forth  in  the 
petitions  for  rehearing,  the  requests  for 
interpretations,  and  the  application  for 
adjustment,*  and  requested  comment  on 
additional  uses  which  should  be 
included  in  the  definition  of  agricultural 
use. 

Twelve  persons  filed  written 
comments  in  this  docket.  Three  of  those 
twelve  persons  also  presented  oral 
statements  at  a  public  hearing  held  in 
Washington,  D.C.  on  June  3, 1980.  In 
addition,  the  Commission  has 
considered  the  applications  for 
rehearing  of  Order  No.  49-A,  and  the 
requests  for  interpretations  or 
adjustments  referred  to  in  the  Notice. 
The  uses  of  natural  gas  that  the 
Commission  has  considered  in  this 
docket  for  inclusion  in  the  definition  of 
agricultural  use  are  discussed  below. 

HI.  Summary  of  Comments  and 
Revisions  to  Regulations 

A.  SIC  Code  24996  Hardboard. 
Tempered  and  Untempered 

In  its  application  for  rehearing  of 
Order  No.  4&-A,  the  American 
Hardboard  Association  requested  the 
Commission  to  define  agricultural  use  to 
include  the  manufacture  of  hardboard 
(SIC  Code  24996),  which  is  a  panel 


'  Proposed  Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the  Natural  Gas 
Policy  Act  of  1978.  Docket  No.  RM7»-14,  issued  June 
5. 1979.  44  FR  33099  (June  8. 1979), 

'Docket  No,  RM79-14.  Order  No,  49.  issued 
September  28.  1979.  44  FR  57726  (October  5.  1979). 
See  also  Interim  Rule.  Docket  No  RM80-75.  issued 
October  6. 1980.  45  FR  67276  (October  9.  1980). 


'Docket  No.  RM7»-14.  Order  No.  49-A.  issued 
December  27.  1979.  45  FR  787  (January  3. 1980) 

•Petitions  for  rehearing  of  Order  No.  49-A  were 
filed  by  Man-Made  Fiber  Producers  Association  and 
American  Hardboard  Association.  Requests  for  an 
interpretation  were  filed  by  Petrolite  Corporation. 
Bareco  Division;  Universal  Oil  Products  Company. 
Process  Division:  and  National  Steel  Corporation. 
Great  Lakes  Steel  Division.  A  request  for  an 
adjustment  or  interpretation  was  filed  by  Knowlton 
Brothers.  Southern  Cellulose  Division, 
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manufactured  froiti  wood  fibers.  The 
Commission  has  determined  that  wood 
is  a  natural  fiber,  9nd.  as  such,  the 
processing  of  wood  comes  within  the 
definition  of  agricultural  use  set  forth  in 
section  206(b)  of  the  NGPA.  (Order  No. 
4^A  at  7.)  Since  the  manufacture  of 
hardboard  involvas  the  processing  of 
wood,  a  natural  fiber,  the  Commission  is 
adding  SIC  Code  34996  to  its  definition 
of  agricultural  use, 

B.  SIC  Code  2491  Wood  Preserving 
The  American  Wood  Preservers 

Institute  (AWPI)  requested  that  the 
Commission  add  SIC  Code  2491  to 
§  282.202(a),  stating  that  wood 
preserving  involves  the  processing  of 
natural  fibers  (lumber,  plywood,  timber, 
poles,  and  ties)  to  increase  their  useful 
life.  Since  the  Commission  has 
determined  that  wood  is  a  natural  fiber, 
the  processing  of  wood  to  increase  its 
useful  life  is  "natural  fiber  processing" 
and,  as  such,  an  agricultural  use  of 
natural  gas.  Therefore.  SIC  Code  2491  is 
added  to  §  282.202(a).  ^ 

C.  SIC  Code  2823  fel/ulosic  Man-Made 
Fibers 


In  a  petition  fori  rehearing  of  Order 
No.  49-A.  Man-Mede  Fiber  Producers 
Association  (ManrMade)  proposed  the 
addition  of  SIC  Code  2823  to 
§  282.202(a).  The  tnanufacture  of 
cellulosic  man-made  fibers  (SIC  Code 
2823)  involves  the  processing  of  pulp 
(cellulose),  a  fibrous  substance  derived 
from  wood,  into  rtan-made  fibers  such 
as  rayon,  acetate,  and  triacetate.  The 
Commission  behaves  that  wood  pulp  is 
a  natural  fiber  and.  thus,  the  processing 
of  wood  pulp  is  "natural  fiber 
processing."  .Accordingly,  SIC  Code  2823 
IS  added  to  §  282.202(a). 

Man-Made  also  requested  that  the 
Commission  detetmme  that  the 
processing  by  te>qtile  mills  of  the  man- 
made  fibers  themjselves  is  "natural  fiber 
processing."  The  Commission  does  not 
arant  this  request  because,  by  this  stage 
in  the  manufacturing  process,  the 
material  being  prtjcessed  is  no  longer 
natural  fiber.  The  processing  of  rayon, 
acetate,  and  triac  etate  can  no  longer  be 
"natural  fiber 
iistead  is  the  processing 

made  fibers  and.  thus, 
■  js  an  agricultural  use. 


characterized  as 
proc;essing  '  but 


of  synthetic  man 
does  not  qualif; 


In  romments  fled  in  this  docket.  Man- 


Made  requested 


;hat  the  Commission 
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clarify  that  natural  fiber  processing 
"includes  processing  of  fabrics 
composed  of  blends  of  cotton  and  other 
natural  fibers  with  man-made  fibers." 
The  Commission  rejected  this  request 
when  it  stated  in  Docket  .No.  RM80-16 
that,  "in  the  case  of  textile  mills  which 
process  or  produce  a  product  that  is  a 
combination  of  natural  and  synthetic 
fibers,  the  volume  of  natural  gas  which 
shall  be  exempt  is  limited  lo  the  portion 
of  natural  gas  related  to  processing  the 
natural  fiber  in  the  blend."  '^ 

D.  SIC  Code  2899  Chemicals  and 
Chemical  Preparations.  Not  Elsewhere 
Classified— Chemical  Cotton  (Processed 
Cotton  Linters) 

The  Southern  Cellulose  Products 
Division  of  Knowlton  Brothers  filed  an 
application  for  an  interpretation  or  an 
adjustment  requesting  a  determination 
that  natural  gas  used  as  boiler  fuel  in 
the  processing  of  cotton  linters  is  an 
agricultural  use  under  section  206(b)  of 
the  NGPA,  and.  as  such,  is  exempt  from 
incremental  pricing.  In  the  Notice,  the 
Commission  proposed  to  include  the 
processing  of  cotton  linters  in 
§  282.202(a).  and  no  comments  were 
received  in  opposition. 

Cotton  linters  are  short  fuzzy  fibers 
that  adhere  to  cottonseed  after  the 
cotton  ginning  operation  has  removed 
the  staple  cotton,  or  lint  fibers.  The 
cotton  linters  are  processed  into  cotton 
linter  pulp  which  is  then  used  in  the 
production  of  other  products.  Since  the 
Commission  has  determined  that  cotton 
is  a  natural  fiber,  the  processing  of 
cotton  linters  into  pulp  is  "natural  fiber 
processing."  and.  as  such,  is  an 
agricultural  use.  The  (Commission 
therefore  is  adding  SIC  Code  2899 
(processed  cotton  linters)  to 
§  282.202(a).'' 

E.  Manufacture  of  Food  Preservative 
BHA 

The  Process  Division  of  Universal  Oil 
Products  Company  filed  a  request  for  an 
interpretation  that  natural  gas  used  to 
produce  the  food  preservative  butylated 
hydroxyanisole  (BHA)  is  exempt  from 
incremental  pricing  as  an  agricultural 
use.  In  the  Notice,  the  Commission 
proposed  to  include  such  use  in 
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Commission  include  this  SIC 
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"Order  No  86.  Docket  No.  RM80-16,  Issued  May 
8  1980,  at  7-8.  4.5  FR  31  98.3  (May  15.  1980). 

'One  commenter  questioned  the  necessity  of 
adding  SIC  Code  2899.  staling  that  the  code  was 
already  included  as  part  of  the  originnl  list  certified 
by  '(>e  Secretary  of  Agriculture.  However.  SIC  Code 
2B99  Chemicals  and  Chemical  Pieparations.  n.e.c. 
isalt — food  and  fci-d  gr.ide  mlyl  is  nol  listed  in 
§  282  202(a)  bfLaus.j  that  code  applies  only  to 
process  and  feedstock  uses  of  natural  gas  (which 
uses  are  nol  currently  subject  lo  incremental 
pricing).  The  exemptions  adopted  in  this  rulemaking 
apply  only  lo  Ihe  hoilei  fuel  use  of  natural  gas 


§  282.202(a),  because  BHA  is  necessary 
for  "food  quality  maintenance."  No 
comments  were  received  in  opposition. 
Upon  consideration,  the  Commission 
has  determined  that  BHA  is  a 
preservative  that  is  necessary  for  food 
quality  maintenance.  Accordingly,  the 
manufacture  of  BHA  is  added  to  the 
definition  of  agricultural  use. 

F.  Manufacture  of  Food-Grade 
Microcystalline  and  Synthetic  Paraffin 
Waxes 

The  Bareco  Division  of  Petrolite 
Corporation  requested  an  interpretation 
that  its  boiler  fuel  use  of  natural  gas  in 
the  manufacture  of  food-grade 
microcrystalline  and  synthetic  paraffin 
waxes  is  an  agricultural  use.  The 
manufacture  of  food-grade  waxes,  as 
entire  food  containers,  was  certified  as 
an  "essential  agricultural  use"  by  the 
Secretary  of  Agriculture  (Secretary)  on 
luly  2,  1980  (45  FR  45887,  July  8,  1980). 
Anv  use  of  natural  gas  certified  by  the 
Secretary  after  October  15,  1979,  the 
initial  effective  date  of  §  282.202(a),  is 
considered  by  the  Commission  on  a 
case-by-case  basis.  (Docket  No.  RM80- 
75,  Interim  Rule,  issued  October  6,  1980. 
45  FR  67276,  October  9,  1980.) 

Food-grade  wax  is  used  both  as  a 
protective  coating  on  foods  such  as 
cheeses,  fruits,  and  vegetables,  and  as  a 
necessary  coating  for  many  food 
packages,  including  milk  cartons,  frozen 
food  packages,  and  meat  wraps. 

In  the  Notice,  the  Commission  stated 
that  it  was  inclined  to  determine  that  the 
manufacture  of  food-grade 
mic.ocrystalline  and  synthetic  paraffin 
waxes  is  an  agricultural  use  because 
food-grade  waxes  appear  to  be 
necessary  for  food  quality  maintenance. 
However,  upon  further  consideration, 
and  upon  review  of  the  Secretary's 
action  with  respect  to  the  manufacture 
of  food-grade  waxes,  the  Commission 
has  determined  that  not  all  such 
manufacturing  is  an  agricultural  use. 
The  Commission's  definition  of 
agricultural  use  in  §  282.202(a)  includes 
the  SIC  Codes  relating  to  the 
manufacture  of  food-related  metal  cans, 
glass  jars,  and  paper  cartons,  because 
the  manufacture  of  such  containers  is 
necessary  t'or  "food  qualitx 
maintenance."  Fooa-grade  wax.  when 
used  to  coat  cheeses,  fruits,  or 
vegetables,  constitutes  the  entire  food 
package  and  provides  much  the  same 
protection  as  would  a  metal  can,  a  glass 
jar,  or  a  paper  carton.  Accordingly,  the 
Commission  adopts  the  Secretary's 
cprtification  of  natural  gas  used  in  the 
production  of  food-grade  petroleum 
wax.  synthetic  petroleum  wax  and 
polyethylene  wax  for  use  as  entire  food 
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containers  and  amends  §  282.202(a)  to 
include  such  use. 

On  the  other  hand,  the  use  of  food- 
grade  wax  as  an  essential  coating  or 
lining  for  food  packages  is  a  secondary 
input  with  respect  to  the  manufacture  of 
food  packages.  This  use  of  food-grade 
wax  is  similar  to  the  use  of  paper, 
paperboard,  glue,  sheet  steel,  and  other 
materials  purchased  by  food  packaging 
manufacturers.  The  production  of  these 
materials  is  not  an  agricultural  use 
relating  to  "food  quality  maintenance. "- 
The  Commission  agrees  with  the 
Secretary's  statement  that: 

|T]o  include  the  production  of  food  grade 
waxes  which  become  an  input  for  paper 
coating  and  glazing  would  constitute  unequal 
treatment  for  similar  kinds  of  inputs  which 
have  been  regarded  as  secondary  to  the  food 
quality  maintenance  function  of  actually 
fabricating  containers.  (45  FR  45888. 1 

For  these  reasons,  the  Commission 
has  determined  that  the  production  of 
food-grade  wax  for  use  as  a  coating  or 
lining  for  food  packaging  materials  is  a 
secondary  input  into  the  manufacture  of 
food  packaging  and.  thus,  is  not  an 
agricultural  use  of  natural  gas. 

G.  Production  of  Steel  Used  in  the 
Manufacture  of  Metal  Food  Cans 

The  Great  Lakes  Steel  Division  of 
Natural  Steel  Corporation  requested  an 
interpretation  that  its  use  of  natural  gas 
in  the  production  of  steel  for  use  in  the 
manufacture  of  food  cans  is  an 
agricultural  use. ^  As  stated  in  the 
Notice,  the  Commission  is  of  the  view 
that  natural  gas  used  in  the  production 
of  steel  which  in  turn  is  processed  into 
tinplate  for  use  in  the  manufacture  of 
food  cans  does  not  qualify  as  an 
agricultural  use  as  defined  in  section 
206(b)  of  the  NGPA.  As  noted  above, 
while  food  packaging  industries  are 
included  in  the  definition  of  agricultural 
use.  the  production  of  food  packaging 
materials  is  not  a  primary  input  into  the 
food  quality  maintenance  chain  and, 
therefore,  is  not  an  agricultural  use  of 
natural  gas.  Only  the  manufacture  of  the 
container,  not  the  production  of  the 
material  from  which  it  is  made,  qualifies 
for  inclusion  in  §  282.202(a). 

The  Commission's  determination  is 
consistent  with  the  determination  by  the 
Secretary  to  include  the  manufacture  of 
metal  food  cans  in  the  list  of  essential 
agricultural  uses,  but  to  exclude  the 
production  of  steel,  because  it  is  a 
secondary  or  teitiary  input  into  the  food 


'However,  the  production  of  some  cf  these 
m.alenals  may  be  inrliidcri  in  the  definition  of 
agMC'.iltuial  use  as  '  naluiai  libei  piocessing." 

'Great  Lake.s  Steel  has  also  submitted  vvriUeii 
comments  in  this  docket.  In  addition  Ihe  Jones  » 
Laughlin  Steel  Corporaton  filed  wriUen  comments 
.supporting  Ihe  posilion  taken  by  (Jreat  Lakes  Steel 


system.  [See  Department  of 
Agriculture's  Interim  Final  Rule,  Part 
2900 — Essential  Agricultural  Uses  and 
Volumetric  Requirements — Natural  Gas 
Policy  Act,  44  FR  11518,  11522  (March  1, 
1979)".) 

H.  Production  of  Food-Grade  Tin  Used 
in  the  Manufacture  of  Metal  Food  Cans 

Proler  International  Corporation 
proposed  that  the  production  of  food- 
grade  tin  which  is  used  in  the 
manufacture  of  metal  food  cans  be 
added  to  §  282.202(a).  The  Commission 
does  not  adopt  this  proposal  for  the 
reasons  stated  above  relating  to  the 
production  of  materials  used  in  the 
manufacture  of  food  packaging. 

/.  SIC  Code  3412  Metal  Shipping  Barrels. 
Drums.  Kegs,  and  Pails  (Agricultural 
Related  Only/ 

The  Steel  Shipping  Container  Institute 
argued  in  comments  filed  in  this  docket 
that  natural  gas  used  to  produce  metal 
shipping  barrels,  drums,  kegs  and  pails 
used  for  storing  agricultural  chemcials 
and  foods  should  be  exempt  from 
incremental  pricing  as  an  agricultural 
use. 

With  regard  to  shipping  containers 
used  for  storing  agricultural  chemicals 
necessary  for  agricultural  production, 
the  manufacture  of  such  containers  is 
clearly  not  a  primary  input  into  the  food 
chain,  as  is  the  manufacture  of  food 
packages,  and,  thert^fore.  is  not  an 
agricultural  use. 

However,  the  Commission  believes 
that  the  manufacture  of  shipping 
containers  used  for  storing  foods  is  an 
agricultural  use.  On  July  2.  1980,  the 
Secretary  certified  SIC  Code  3412  Ifood 
related  only)  as  an  essential  agricultural 
use  of  natural  gas.  (45  FR  50549.  July  8, 
1980.)  As  noted  above,  uses  certified  as 
"essential  agricultural  uses"  by  the 
Secretary  after  October  15.  1979.  are  not 
automatically  adopted  by  the 
Commission  as  "agricultural  uses"  for 
incremental  pricing  purposes,  but  are 
considered  on  a  case-by-case  basis. 
Based  upon  a  consideration  of  the 
comments  received  in  this  docket  and 
the  Secretary's  rationale  for  certifying 
SIC  Code  3412  (food  related  only),"  the 
Commission  has  determined  the  use  of 
natural  gas  in  the  manufacture  of 
shipping  containers  used  to  package 
foods  is  an  agricultural  use.  The 
Commission  views  such  use  of  natural 
gas  as  indistinguishable  from  other 
agricultural  uses  of  natural  gas  for  the 
manufacture  of  sanitary  food  containers 
and  food  p.ickaging  necessary  for  food 
quality  maintenance.  Accordingly.  SIC 
Code  3412  (food  related  only)  is  added 
to  §  282.202(a). 


/.  SIC  Code  28332  21  Naturally 
Occurring  Vitamins  (From  Yeast.  Plants. 
Fish.  Liver,  etc.)  and  SIC  Code  28995  98 
Other  Industrial  Chemical  Specialities. 
Not  Elsewhere  Classified  (Starch  Graft 
Polymers) 

Henkel  Corporation  filed  written 
comments  urging  the  Commission  to  add 
the  two  SIC  Codes  referenced  above  to 
§  282.202(a).  SIC  Code  28332  21 
encompasses  the  production  of  naturally 
occurring  vitamins  utilized  in  nutritional 
and  dietary  supplements.  The 
Commission  believes  that,  since 
naturally  occurring  vitamins  are  a 
component  of  food,  their  manufacture  is 
"food  processing,"  and,  as  such,  is 
within  the  definition  of  agricultural  use. 
For  this  reason,  the  use  of  natural  gas  in 
the  production  of  naturally  occurring 
vitamins  is  added  to  §  282.202(a). 

Starch  graft  polymers  (SIC  Code  28995 
98)  are  produced  by  a  reaction  of  pre- 
gelatinized  corn  starch  with  an  acrylic 
monomer  and  are  used  primarily  to  hold 
moisture  in  soil  and  to  aid  in  seed 
germination.  Because  starch  graft 
polymers  are  neither  food  nor  natural 
fiber,  their  production  cannot  be 
characterized  as  food  or  natural  fiber 
production  or  processing.  Instead,  the 
production  of  starch  graft  polymers 
represents  a  secondary  imput  into  the 
food  chain,  and.  as  such,  is  not  an 
agricultural  use.  Accordingly,  SIC  Code 
28995  98  is  not  added  to  §  282.202(a). 

K  SIC  Code  3523  Farm  Machinery  and 
Equipment  and  SIC  Code  3448 
Prefabricated  Metal  Buildings  and 
Components 

The  Butler  Manufacturing  Com.pany 
(Butler)  proposed  the  addition  to 
§  282.202(a!  of  the  SIC  Codes  listed 
above  representing  the  manufacturing  of 
farm  machinery  and  equipment  (such  as 
cattle  feeding  equipment,  crop  dryers, 
feed  grinders,  incubators,  silo  filters  and 
unloaders,  fertilizer  spreaders,  and  barn 
cleaners)  and  prefabricated  metal 
buildings  (such  as  storage  bins  and 
silos).  Butler  argued  that  the  boiler  fuel 
use  of  gas  in  the  manufacture  of  such 
equipment  and  buildings  is  an 
agricultural  use  because  farm  equipment 
is  a  primary  input  into  the  food  chain 
system,  and  prefabricated  metal 
buildings  have  a  close  and  vital 
connection  to  food  production  ^nd  food 
processing. 

The  Commission  notes  that  while  such 
manufacturing  operations  are  certainly 
par!  of  the  "agricultural  production" 
ch,j'n.  these  operations  are  al  least  one 
step  removed  from  the  actual  production 
or  processing  of  the  agricultural  product 
itself.  The  definition  of  agricultural  use 
in  §  282.202(a)  as  it  relates  to 
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"agricultural  production"  is  generally 
limited  to  those  SIC  Codes  representing 
the  on-farm  use  of  natural  gas  for  the 
production  of  crops  or  the  raising  of 
livestock.  Similarly,  the  definition  of 
agricultural  use  in  )  282.202(a)  as  it 
relates  to  "food  processing"  is  limited  to 
the  SIC  Codes  representing  the  actual 
production,  preparation  or  processing  of 
the  food  product.  This  distinction  is 
analogous  to  the  diltinction  the 
Commission  has  m»de  in  this  rule 
between  the  manufacture  of  steel  or  tin 
used  to  make  food  cans,  and  the 
manufacture  of  the  food  cans 
themselves.  The  fonner,  w^hile  part  of 
the  "food  quality  maintenance"  chain,  is 
at  least  one  step  removed  from  the  "food 
quality  maintenance"  of  the  food  itself. 
Accordingly,  Butler's  proposal  to  adopt 
these  additional  SIC  Codes  is  rejected. 

L  SIC  Code  2869  (Production  of  Carbon 
Disulfide) 

The  Stauffer  Chetnical  Company 
proposed  the  inclusion  within  the 
agricultural  use  definition  of  the 
production  of  carbom  disulfide  which  is 
used  in  the  direct  processing  of  wood 
pulp  into  rayon  and  other  cellulosic 
products.  However,  Stauffer  stated  that 
natural  gas  is  used  Bs  process  fuel  in  the 
production  of  carbon  disulfide  and  not 
as  bdiler  fuel.  Sinca  the  scope  of  the 
incremental  pricing  program  presently 
extends  only  to  natural  gas  used  as 
boiler  fuel,  the  natural  gas  used  in  the 
production  of  carbon  disulfide  is  not 
subject  to  incremental  pricing. 
Accordingly,  it  is  not  necessary  for  the 
Commission  to  con$ider  adding  SIC 
Code  2869  to  §  282.202(a)  at  this  time. 

M.  SIC  Codes  2841.  2843,  2869  and  2899 
(Agricultural  Raw  Material  Only) 

The  Humko  Sheffield  Chemical 
Division  of  Kraft,  Inc.  filed  written 
comments  requestiog  the  Commission  to 
include  in  §  282.202(a)  the  processing  of 
agricultural  products  and  byproducts 
(such  as  tallow,  fish  oils,  vegetable  oils, 
and  fall  oils)  into  chemical 
intermediates  (such  as  fatty  acids,  fatty 
amides,  fatty  amings,  dimer  acids  and 
glycerine)  for  use  in  producing  plastics, 
lubricants,  detergents,  food  emulsifiers, 
pharmaceuticals  and  textiles.  The 
Commission  believes  that  the  described 
processes  are  too  far  removed  from  the 
food  chain  to  qualify  as  agricultural 
uses.  Although  the  raw  materials  which 
are  processed  may  be  agricultural  in 
nature,  the  processing  of  these  materials 
does  not  constitute  "food  processing"  or 
"natural  fiber  processing."  Accordingly, 
the  above-referenctd  SIC  Codes  are  not 
added  to  §  282.202(B). 


rV.  Effect  of  Alternative  Fuel  Test 

The  amendment  adopted  in  this  final 
rule  allows  an  exemption  for  the  subject 
uses  until  such  time  as  the  Commission 
promulgates  a  rule,  pursuant  to  section 
206(b)(2)  of  the  NGPA,  determining  that 
an  alternative  fuel  is  economically 
practicable  and  reasonably  available  for 
such  agricultural  uses  or  users.  All 
exemptions  encompassed  by 
§  282.202(a)  will  become  subject  to  the 
provisions  of  such  a  rule  upon  its 
effective  date.  [See  18  CFR  282.203(b).) 

V.  Effective  Date 

The  final  rule  is  effective  immediately, 
in  accordance  with  5  U.S.C.  553(d)(1), 
because  it  establishes  exemptions  '" 
from  the  Commission's  incremental 
pricing  regulations. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621,  92  Stat.  3350  (15  U.S.C.  3301-3432) 

In  consideration  of  the  foregoing, 
§  282.202(a)(1)  of  Part  282  of  Subchapter 
I.  Chapter  I,  Title  18.  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below,  effective  December  5, 1980. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Section  282.202(a)(1)  is  amended  by 
revising  subdivisions  (ii)  and  (iii)  to  read 
as  follows: 

§  282.202    Definitions. 

(a)(1)  "Agricultural  use"  means: 

(i)  *  *  * 

(ii)  any  use  of  natural  gas  certified  by 
the  Secretary  of  Agriculture  after 
October  15, 1979,  if  the  Commission 
issues  an  order  adopting  such 
certification  pursuant  to  the  provisions 
of  paragraph  (a)(2)  of  this  section  and 
lists  such  use  below: 

Industry  SIC  No.  and  Industry  Description 
Food  Quality  Maintenance — Food  Packaging 

3412    Metal  Shipping  Barrels.  Drums.  Kegs, 

and  Pails  (food  related  only). 

Petroleum  wax.  synthetic  petroleum  wax, 
and  polyethylene  wax  (food-grade  only)  as 
food  containers. 

(iii)  any  use  of  natural  gas  determined 
by  the  Commission  to  be  an  agricultural 
use  and  listed  below;  Provided,  That, 
the  use  of  such  natural  gas  in  textile 
operations  is  limited  as  set  forth  below 
to  the  production  or  processing  of 
natural  fiber: 

Industry  SIC  No.  and  Industry  Description 

Food  Processing 

28332  21     Naturally  occuring  vitamins. 


'"Exemptions  are  not  automatic  An  mdustrial 
facility  using  natural  gas  as  boiler  fuel  may  claim  an 
agncultural  exemption  pursuant  to  the  definition  set 
forth  in  §  282.202(a]  by  filing  an  exemption  affidavit 
according  to  the  procedure  set  forth  in  §  282.204. 


Natural  Fiber  Processing 

221  Broad  Woven  Fabric  Mills,  Cotton. 

222  Broad  Woven  Fabric  Mills,  Man-made 
Fiber  and  Silk  (natural  fiber  processing 
only). 

223  Broad  Woven  Fabric  Mills.  Wool 
(Including  Dyeing  and  Finishing). 

224  Narrow  Fabrics  and  Other  Smallwares 
Mills:  Cotton,  Wool,  Silk,  Man-made  Fiber 
(natural  fiber  processing  only). 

2257  Circular  Knit  Fabric  Mills  (natural 
fiber  processing  only). 

2258  Warp  Knit  Fabric  Mills  (natural  fiber 
processing  only). 

226    Dyeing  and  Finishing  Textiles,  Except 

Wool  Fabrics  and  Kntt  Goods  (natural  fiber 

processing  only). 
228    Yarn  and  Thread  Mills  (natural  fiber 

processing  only). 
2291    Felt  Goods,  Except  Woven  Felts  and 

Hats  (natural  fiber  processing  only). 

2293  Paddings  and  Upholstery  Filling 
(natural  fiber  processing  only). 

2294  Processed  Waste  and  Recovered 
Fibers  and  Flock  (natural  fiber  processing 
only). 

2295  Coated  Fabric,  Not  Rubberized 
(natural  fiber  processing  only). 

2297    Nonwoven  Fabrics  (natural  fiber 

processing  only). 
2299    Textile  Goods,  Not  Elsewhere 

Classified  (natural  fiber  processing  only). 
2421    Sawmills  and  Planning  Mills,  General. 

2435  Hardwood  Veneer  and  Plywood. 

2436  Softwood  Veneer  and  Plywood. 

2491  Wood  Preserving. 

2492  Particle  Board. 

24996    Hardboard,  tempered  and 

untempered. 
2611     Pulp  Mills. 
2621    Paper  Mills,  Except  Building  Paper 

Mills. 
2631    Paperboard  Mills. 
2661    Building  Paper  and  Building  Board 

Mills. 
2823    Cellulosic  Man-Made  Fibers. 
2899    Chemicals  and  Chemical  Preparations. 

Not  Elsewhere  Classified  (Chemical 

cotton — processed  cotton  linters  only). 

Food  Quality  Maintenance 

Food  Preservative  BHA. 

***** 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  43b 

Membership  Roll  of  Delaware  Indians 
of  Western  Oklahoma;  Preparations, 
Certification  and  Approval  of  Roll 

December  12, 1980 

AGENCY:  Bureau  of  Indian  Affairs. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  adding  a  new  part  to  its  regulations  to 
establish  procedures  to  govern  the 
preparation,  certification,  and  approval 
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of  a  membership  roll  of  Delaware 
Indians  of  Western  Oklahoma.  The  Act 
of  August  1.  1980.  (94  Stat.  968),  Pub.  L. 
96-318,  directs  the  Secretary  of  the 
Interior  to  prepare  certain  rolls  of 
Delaware  Indians  to  share  in  the 
distribution  of  funds  awarded  in 
judgments  of  the  Indian  Claims 
Commission.  The  membership  roll  of  the 
Delaware  Indians  of  Western  Oklahoma 
is  one  of  the  rolls  to  be  prepared  to 
serve  as  a  basis  for  the  distribution  of 
the  judgment  funds. 
EFFECTIVE  DATE:  The  new  regulations 
will  become  effective  on  January  16. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Terry  Bruner,  Anadarko  Agency, 
Bureau  of  Indian  Affairs,  P.O.  Box  309. 
Anadarko,  Oklahoma  73005.  telephone 
number:  405-247-6673;  FTS:  743-7272. 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  for  the  Preparation, 
Certification,  and  Approval  of  a 
Membership  Roll  of  the  Delaware 
Indians  of  Western  Oklahoma  were 
published  for  comment  in  the  Federal 
Register  on  September  18. 1980  (45  FR 
62151).  The  comment  period  on  the 
proposed  rules  closed  on  October  20, 
1980. 

Although  no  comments  or  suggestions 
were  received  specifically  referring  to 
the  regulations  proposed  in  this  Part, 
certain  comments  were  received 
concerning  the  regulations  proposed  in 
Part  43c  which  are  also  applicable  to 
this  Part. 

A.  Comments  Adopted 

As  a  result  of  comments  received,  the 
following  changes  were  made  including 
changes  made  for  correction  purposes: 

(1)  Commentors  urged  that  the  filing 
period  specified  in  §  43c. 3(c),  which  is  to 
be  the  same  length  of  time  as  specified 
in  §  43b. 3(b),  be  60  days.  Accordingly, 
we  are  providing  for  a  60  day  filing 
period.  The  deadline  for  filing 
applications  will  be  60  days  from  the 
effective  date  of  the  regulations  or,  in 
other  words,  90  days  from  publication  of 
final  rules  in  the  Federal  Register. 
(March  17, 1981.) 

(2)  Certain  other  changes  are  being 
made  to  correct  an  erroneous  citation  of 
authority,  a  typographical  mistake,  and 
a  typesetting  error:  Section  10  of  Pub.  L. 
96-318,  94  Stat.  968,  971.  should  be 
included  in  the  authority  citation 
appearing  after  the  table  of  contents  for 
Part  43b  and  87  Stat.  406  should  be 
deleted;  in  section  1(b)  of  Article  111  of 
the  constitution  and  bylaws  of  the 
Delaware  Tribe  of  Western  Oklahoma 
quoted  in  §  43b. 3(a).  the  statute 
reference  for  ths  Act  of  March  2,  1895, 
should  be  28  Stat.  876;  and  the  heading 


of  §  43b. 10  "Decisions  of  the  Secretary 
on  appeals"  should  be  set  off  in 
boldface  type. 

B.  Comments  Not  .Adopted 

Recommendations  received 
concerning  the  regulations  proposed  in 
Part  43c  which  would  also  have  been 
applicable  to  this  Part,  but  were  not 
adopted,  related  to  the  definition  of 
"Sponsor"  in  §  43b. 1.  For  further 
information  concerning  the 
recommendations  and  why  they  were 
not  adopted,  refer  to  item  numbered  (1) 
under  "Comments  not  adopted" 
appearing  in  the  Supplementary 
Information  portion  of  the  regulations 
being  added  as  25  CFF  Part  43c. 

The  authority  to  issue  these  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes  (25 
U.S.C.  2  and  9);  and  section  10  of  Pub.  L. 
96-318,  94  Stat.  968,  971.  This  final  rule  is 
published  in  exercise  of  rulemaking 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is  Kathleen  L.  Slover,  Branch  of  Tribal 
Enrollment  Services.  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  telephone  number  703-235-8275. 

Subchapter  F  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  the  addition  of  a 
new  part  to  read  as  set  forth  below. 
Thomas  W.  Fredericks, 
Deputy  .\ssistant  Secretary — Indian  Affairs. 

Part  43b  is  added  to  read  as  follows: 

PART  43b— PREPARATION  OF  A 
MEMBERSHIP  ROLL  OF  DELAWARE 
INDIANS  OF  WESTERN  OKLAHOMA 

Src. 

43b. 1     Definitions. 

43b. 2     Purpose. 

43b. 3     Qualifications  for  enrollment  and  the 

deadline  for  filing. 
43b.4    .Notices  and  application  forms. 
43b. 5     Filing  of  applications. 
43b. 6    Burden  of  proof. 
43b. 7     Action  by  the  Tribe. 
43b. 8    Action  by  the  Superintendent. 
43b. 9     Appeals. 

43b. 10    Decision  of  the  Secretary  on  appeals. 
43b. 11     Preparation  of  roll. 
43b. 12     Certification  and  approval  of  the  roll. 
43b. 13     Special  instructions. 

Authority:  5  U.S.C.  sec.  301.  R.S.  sees.  463 
and  465;  25  U.S.C.  2  and  9,  and  sec.  10  of  Pub. 
L.  96-318.  94  Stat.  968,  971. 

§  43b.1    Definitions. 
As  used  in  these  regulations: 


(a)  "1980  Act"  means  the  Act  of 
Congress  approved  August  1.  1980  (94 
Stat.  968).  Pub.  L.  96-318.  which 
authorizes  and  directs  the  Secretary  to 
prepare  rolls  of  persons  who  meet  the 
requirements  specified  in  the  Act  and  to 
distribute  certain  judgment  funds  to 
such  persons. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his/her  authorized 
representative. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  or  his/her  authorized 
representative. 

(d)  "Director"  means  the  Area 
Director,  Anadarko  Area  Office,  Bureau 
of  Indian  Affairs  or  his/her  authorized 
representative. 

(e)  "Superintendent"  means  the 
Superintendent,  Anadarko  Agency. 
Bureau  of  Indian  Affairs  or  his/her 
authorized  representative. 

(f)  "Staff  Officer"  means  the 
Enrollment  Officer  or  other  person 
authorized  to  prepare  the  roll. 

(g)  "Tribe"  means  the  Delaware  Tribe 
of  Western  Oklahoma. 

(h)  "Tribal  Executive  Committee" 
means  the  governing  body  of  the 
Delaware  Tribe  of  Western  Oklahoma. 

(i)  "Tribal  Membership  Committee" 
means  the  tribal  committee  responsible 
for  preparing  and  maintaining  the  tribal 
membership  roll. 

(j)  "Tribal  Membership  Roll"  means 
the  list  of  names  of  persons  who  the 
tribe  recognizes  as  members. 

(k)  "Tribal  Member"  means  a  person 
who  has  been  enrolled  by  the  tribe  and 
whose  name  appears  on  the  tribal 
membership  roll. 

(1)  "Living"  means  born  or  prior  to  and 
living  on  the  date  specified. 

(m)  "Lineal  descendants"  means  those 
persons  who  are  the  issue  of  the 
ancestor  through  whom  enrollment 
rights  are  claimed,  namely  the  children, 
grandchildren,  etc.  It  does  not  include 
collateral  relatives  such  as  brothers, 
sisters,  nieces,  nephews,  cousins,  etc. 

(n)  "Constitution  and  Bylaws"  means 
the  written  organizational  framework 
for  the  governing  of  the  tribe. 

(o)  "Sponsor"  means  parent, 
recognized  guardian,  next  friend,  next  of 
kin,  spouse,  executor  or  administrator  of 
estate,  the  Superintendent,  or  other 
person  who  files  an  application  for 
enrollment  or  appeal  on  behalf  of 
another  person.  Where  an  adult  or 
guardian  having  custody  of  a  minor 
authorizes  a  sponsor  to  act  on  behalf  of 
an  individual,  that  sponsor  assumes  the 
burden  of  proof  of  eligibility  and  will  be 
recognized  as  fully  representative  of  the 
applicant  in  all  matters  arising  under 
this  part.  Service  on  the  sponsor  of  any 
document  relating  to  the  application  or 
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appeal  shall  be  considered  to  be  service 
on  the  individual. 

(p)  "1968  enrollae"  means  an 
individual  whose  name  appeared  on  the 
roll  of  persons  eligible  to  share  in  the 
distribution  of  certain  judgment  funds 
prepared  pursuant  to  the  Act  of 
Congress  approved  September  21, 1968 
(82  Stat.  861).  Pub.  L.  90-508,  w^ho 
established  eligibility  on  the  basis  that 
his/her  name  or  the  name  of  a  lineal 
ancestor  was  on  or  was  eligible  to  be  on 
the  constructed  bgse  census  roll  as  of 
1940  of  the  Absentee  Delaware  Tribe  of 
Western  Oklahoma,  approved  by  the 
Secretary. 

(q)  "1972  enrollae"  means  an 
individual  whose  name  appeared  on  the 
roll  of  persons  eligible  to  share  in  the 
distribution  of  certain  judgment  funds 
prepared  pursuant  to  the  Act  of 
Congress  approved  October  3, 1972  (66 
Stat.  762),  Pub.  L.  92-456.  who 
established  eligibility  on  the  basis  that 
his/her  name  or  the  name  of  a  lineal 
ancestor  was  on  or  was  eligible  to  be  on 
the  constructed  base  census  roll  as  of 
1940  of  the  Absentee  Delaware  Tribe  of 
Western  Oklahonia.  approved  by  the 
Secretary. 

§  43b.2    Purpose. 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  membership 
roll  of  persons  who  meet  the 
requirements  specified  in  section  4  of 
the  1980  Act  to  setve  as  the  basis  for 
distributing  judgment  funds  awarded  the 
Delaware  Tribe  of  Indiana  and  the 
Absentee  Delaware  Tribe  of  Western 
Oklahoma  in  Indian  Claims  Commission 
dockets  27-A  and  241,  289.  and  27-B  and 
338.  27-E  and  202.  and  27. 

§  43b.3    Qualifications  for  enrollment  and 
the  deadline  for  filing. 

(a)  The  membership  roll  shall  contain 
the  names  of  persons  living  on  August  1, 
1980,  who  are  citiaens  of  the  United 
States;  and  whose  names  appear  on  the 
tribal  membership  roll  of  the  Delaware 
Tribe  of  Western  Oklahoma,  i.e.,  they 
meet  the  following  requirements: 

(1)  The  criteria  jpecified  in  Article  III 
of  the  constitutiori  and  bylaws  of  the 
Delaware  Tribe  of  Western  Oklahoma 
which  states,  in  p»rt: 

Section  1.  The  membership  of  the  Delaware 
Tribe  of  Western  Oklahoma  shall  consist  of 
the  following  persons',  provided  they  have  not 
received  land  or  mofiey  by  virtue  of  having 
been  enrolled  as  a  n(ember  of  another  Indian 
tribe: 

(a)  Those  persons  who  prior  to  the 
ratification  of  this  amendment  [December  24. 
1975)  qualified  for  membership  under 
previous  membership  requirements. 

(b)  All  persons  of  Delaware  Indian  blood 
who  received  an  allotment  of  land  pursuant 
to  the  provisions  of  he  Act  of  March  2.  1895. 


(28  Stat.  876).  shall  be  included  as  full  blood 
members  of  the  tribe. 

(c)  All  living  lineal  descendants  of 
individuals  eligible  for  membership  under  the 
provisions  of  Section  1(b)  and  Section  2  of  the 
Article,  who  possess  at  least  one-eighth  [Vs] 
degree  Delaware  Indian  blood  and  one  of 
whose  natural  parents  is  a  member  of  the 
Delaware  Tribe  of  Western  Oklahoma. 

(d)  All  persons  born  on  or  after  the 
effective  date  of  the  Constitution  and  Bylaws. 
[December  24.  1975]  both  of  whose  natural 
parents  are  members  of  the  Delaware  Tribe 
of  Western  Oklahoma  regardless  of  Delaware 
Indian  blood. 

Section  2.  All  persons  identified  in  Section 
1(b)  of  this  Article  shall  be  considered  as 
possessing  V4ths  degree  Delaware  Indian 
blood  for  the  purpose  of  computing  eligibility 
of  their  descendants  for  membership  under 
Section  1(c)  or  1(d)  of  this  Article.  Brothers 
and  sisters  of  Delaware  Indian  blood  of  all 
persons  identified  in  Section  1(b)  shall 
likewise  be  considered  as  possessing  I'^ths 
degree  Delaware  Indian  blood. 

(2)  They  are  adopted  into  membership 
by  the  tribe  pursuant  to  any  ordinance 
or  resolution  adopted  by  the  tribe  in 
accordance  with  Article  III,  Section  5  of 
the  constitution  and  bylaws,  and 
approved  by  the  Secretary  or  his/her 
authorized  representative. 

(b)  They  file  an  application  with  the 
Superintendent,  Anadarko  Agency, 
Anadarko,  Oklahoma  73005. 
Applications  must  be  received  by  the 
Superintendent  no  later  than  close  of 
business  on  March  17, 1981. 
Applications  received  after  that  date 
will  be  denied  for  inclusion  on  the  roll 
being  prepared  for  failure  to  file  on  time 
regardless  of  whether  the  applicant 
otherwise  meets  the  requirements  for 
enrollment.  However,  persons  denied  for 
late-filed  applications  may  be 
considered  for  enrollment  as  members 
of  the  tribe  for  future  purposes.  If  the 
filing  deadline  falls  on  a  Saturday. 
Sunday,  legal  holiday  or  other 
nonbusiness  day.  the  deadline  will  be 
the  next  working  day  thereafter.  Except 
that  current  tribal  members  shall  not  be 
required  to  file  applications  in 
accordance  with  this  paragraph. 

§  43b.4    Notices  and  application  forms. 

(a)  The  Director  shall  mail  to  each 
1968  enrollee  and/or  1972  enrollee  at  the 
last  address  of  record  a  notice  advising 
them  of  the  preparation  of  rolls  of 
Delaware  Indians  pursuant  to  the  1980 
Act,  the  requirements  for  enrollment, 
and  the  need  to  file  or  have  filed  on  their 
behalf  a  completed  application  form 
before  the  deadline  specified  in  §  43b. 3 
in  order  to  be  eligible  to  share  in  the 
distribution  of  judgment  funds.  The 
notice  shall  also  state  how  and  where 
application  forms  may  be  obtained. 

(b)  Application  forms  to  be  filed  by 
applicants  for  enrollment  will  be 


furnished  by  the  Superintendent,  or 
other  designated  persons,  upon  written 
or  oral  request.  Each  person  furnishing 
application  forms  shall  keep  a  record  of 
the  names  of  individuals  to  whom 
applications  are  given,  as  well  as  the 
control  numbers  of  the  forms  and  the 
'date  furnished.  Instructions  for 
completing  and  filing  applications  shall 
be  furnished  with  each  form.  The  form 
shall  indicate  prominently  the  deadline 
for  filing  applications. 

(c)  Among  other  information,  each 
application  shall  contain: 

(1)  Certification  as  to  whether  the 
application  is  for  a  natural  child  or  an 
adopted  child  of  the  parent  through 
whom  eligibility  is  claimed. 

(2)  If  the  application  is  filed  by  a 
sponsor,  the  name  and  address  of 
sponsor  and  relationship  to  applicant. 

(3)  A  control  number  for  the  purpose 
of  keeping  a  record  of  applications 
furnished  interested  individuals. 

§  43b.5    Filing  of  applications. 

(a)  Any  person  not  already  a  tribal 
member  who  desires  to  be  enrolled  and 
who  believes  he/she  meets  the 
requirements  for  enrollment  specified  in 
the  1980  Act  and  the  regulations  in  this 
part,  including  any  person  who  has 
previously  been  denied  enrollment  by 
the  Tribal  Membership  Committee,  must 
file  or  have  filed  for  them  a  completed 
application  form  with  the 
Superintendent  or  other  designated 
person  on  or  before  the  deadline 
specified  in  §  43b. 

(b)  Written  application  forms  for 
minors,  mentally  incompetent  persons  or 
other  persons  in  need  of  assistance,  for 
members  of  the  Armed  Services  or  other 
services  of  the  U.S.  Government  and/or 
members  of  their  families  stationed  in 
Alaska,  Hawaii,  or  elsewhere  outside 
the  continental  United  Slates,  or  for  a 
person  who  died  after  June  12, 1979,  may 
be  filed  by  the  sponsor  on  or  before  the 
deadline. 

(c)  Every  applicant  or  sponsor  shall 
furnish  the  applicant's  mailing  address 
on  the  application.  Thereafter,  he/she 
shall  promptly  notify  the  Superintendent 
of  any  change  in  address,  giving 
appropriate  identification  of  the 
application,  otherwise  the  address  as 
stated  shall  be  acceptable  as  the  proper 
address. 

(d)  Criminal  penalties  are  provided  by 
statute  for  knowingly  filing  false 
information  in  such  applications  (18 
U.S.C.  1001). 

§  43b.6    Burden  of  proof. 

The  burden  of  proof  of  eligibility  for 
enrollment  rests  upon  the  person  filing 
the  application.  Documentary  evidence 
such  as  birth  certificates,  death 
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certificates,  baptismal  records,  copies  of 
probate  findings  or  affidavits  must  be 
used  to  support  claims  for  enrollment. 
Records  of  the  Bureau  of  Indian  Affairs 
may  also  be  used  to  establish  eligibility. 

§  43b.7    Action  by  the  Tribe. 

(a)  Applications  received  by  the 
Superintendent  shall  be  submitted  to  the 
Tribal  Membership  Committee  for 
review.  The  Tribal  Membership 
Committee  shall,  by  resolution,  make 
their  decision.  The  decision  shall  state 
the  reason(s)  for  approval  or  rejection  of 
the  applicant  for  tribal  membership. 

(b)  The  Tribal  Enrollment  Committee 
shall  prepare  a  tribal  membership  roll 
brought  current  as  of  August  1,  1980,  and 
submit  it  to  the  Superintendent  for 
review. 

§  43b.8    Action  by  the  Superintendent. 

(a)  The  Superintendent  shall  review 
the  tribal  membership  roll  and 
determine  that  only  the  names  of 
persons  who  meet  the  requirements 
specified  in  §  43b.3  appear  on  the 
membership  roll.  If  the  Superintendent 
determines  that  the  inclusion  or 
omission  of  a  name  is  clearly  erroneous, 
he/she  shall  remove  or  add  the  name  of 
the  person.  The  Superintendent  shall 
notify  the  Tribal  Enrollment  Committee 
of  any  such  actions  and  the  reasons 
therefor.  The  determination  by  the 
Superintendent  shall  only  affect  the 
individual's  eligibility  to  share  in  the 
distribution  of  the  judgment  funds. 

(b)  Upon  determining  an  individual's 
eligibility,  the  Superintendent  shall 
notify  the  tribal  member,  parent  or 
guardian  having  legal  custody  of  a  minor 
tribal  member,  applicant,  or  sponsor,  as 
applicable,  in  writing  of  the  decision.  If 
the  Superintendent  decides  the  tribal 
member  or  applicant  is  not  eligible,  he/ 
she  shall  notify  the  individual  or 
sponsor,  as  applicable,  in  writing  by 
certified  mail,  to  be  received  by  the 
addressee  only,  return  receipt  requested, 
and  shall  explain  fully  the  reasons  for 
the  adverse  action  and  of  the  right  to 
appeal  to  the  Secretary.  If 
correspondence  is  sent  out  of  the  United 
States,  it  may  be  necessary  to  use 
registered  mail.  If  an  individual  has  filed 
applications  on  behalf  of  more  than  one 
person,  one  notice  of  eligibility  or 
adverse  action  may  be  addressed  to  the 
applican*  or  sponsor  who  filed  the 
applications.  However,  said  notice  must 
list  the  name  of  each  applicant  involved. 
If  a  certified  or  registered  notice  is 
returned  as  "Unclaimed  "  the 
Superintendent  shall  remail  the  notice 
by  regular  mail  together  with  an 
acknowledgement  of  receipt  form  to  be 
completed  by  the  addressee  and 
returned  to  the  Superintendent.  If  the 


acknowledgement  of  receipt  is  not 
returned,  computation  of  the  appeal 
period  shall  begin  on  the  date  the  notice 
was  remailed.  Certified  or  registered 
notices  returned  for  any  reason  other 
than  "Unclaimed"  need  not  be  remailed. 

(c)  A  notice  of  eligibility  or  adverse 
action  is  considered  to  have  been  made 
on  the  date: 

(1)  Of  delivery  indicated  on  the  return 
receipt; 

(2)  Of  acknowledgement  of  receipt; 

(3)  Of  personal  delivery:  or 

(4)  Of  the  return  by  the  post  office  of 
an  undelivered  certified  or  registered 
letter. 

(d)  In  all  cases  where  an  applicant  is 
represented  by  an  attorney,  such 
attorney  will  be  recognized  as  fully 
controlling  the  same  on  behalf  of  his/her 
client;  and  service  of  any  document 
relating  to  the  application  shall  be 
considered  to  be  service  on  the 
applicant  he/she  represents.  Where  an 
applicant  is  represented  by  more  than 
one  attorney,  service  upon  one  of  the 
attorneys  shall  be  sufficient. 

(e)  To  avoid  hardship  or  gross 
injustice,  the  Superintendent  may  waive 
technical  deficiencies  in  applications  or 
other  submissions.  Failure  to  file  by  the 
deadline  does  not  constitute  a  technical 
deficiency. 

§  43b.9    Appeals. 

Appeals  from  tribal  members  or 
applicants  who  have  been  denied 
enrollment  must  be  in  writing  and  must 
be  filed  pursuant  to  Part  42  of  this 
subchapter,  a  copy  of  which  shall  be 
furnished  with  each  notice  of  adverse 
action. 

§  43b.  10    Decision  of  the  Secretary  on 
appeals. 

The  decision  of  the  Secretary  on  an 
appeal  shall  be  final  and  conclusive, 
and  written  notice  of  the  decision  shall 
be  given  to  the  tribal  member,  applicant. 
or  sponsor.  When  so  directed  by  the 
Secretary,  the  Assistant  Secretary  shall 
cause  to  be  entered  on  the  roll  the  name 
of  any  person  whose  appeal  has  been 
sustained.  The  determination  by  the 
Secretary  shall  only  affect  the 
individual's  eligibilty  to  share  in  the 
distribution  of  judgment  funds. 

§  43b.  11     Preparation  of  roll. 

The  staff  officer  shall  prepare  a 
mini*mum  of  5  copies  of  the  roll  of  those 
persons  determined  to  be  eligible  for 
enrollment.  The  names  of  the  persons 
whose  appeals  are  sustained  will  be 
added  to  the  roll  when  they  establish 
eligibility.  In  addition  to  other 
information  which  may  be  shown,  the 
complete  roll  shall  contain  for  each 
person  an  identification  number,  name, 


address,  sex,  date  of  birth,  date  of  death 
(if  applicable),  degree  of  tribal  blood, 
and  the  authority  for  enrollment. 

§  43b.12    Certification  and  approval  of  the 
roil. 

A  certificate  shall  be  attached  to  the 
roll  by  the  Superintendent  certifying  that 
to  the  best  of  his/her  knowledge  and 
belief  the  roll  contains  only  the  names  of 
those  persons  who  were  determined  to 
meet  the  requirements  for  enrollment. 
The  Director  shall  approve  the  roll. 

§43b.13    Special  instructions. 

To  facilitate  the  work  of  the 
Superintendent,  the  Assistant  Secretary 
may  issue  special  instructions  not 
inconsistent  with  the  regulations  in  this 
part. 
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25  CFR  Part  43c 

Rolls  of  Certain  Delaware  Indians; 
Preparations,  Certification  and 
Approval  of  Rolls. 

December  12. 1980. 

agency:  Bureau  of  Indian  Affairs. 

action:  Final  rule. 


SUMMARY:  The  Bureau  of  Indian  Affairs 
is  adding  a  new  part  to  its  regulations  to 
establish  procedures  to  govern  the 
preparation,  certification,  and  approval 
of  descendancy  rolls  of  certain 
Delaware  Indians.  The  Act  of  August  1, 
1980,  (94  Stat.  968),  Pub.  L.  96-318, 
directs  the  Secretary  of  the  Interior  to 
prepare  certain  rolls  of  Delaware 
Indians  to  share  in  the  distribution  of 
funds  awarded  in  judgments  of  the 
Indian  Claims  Commission.  A 
descendancy  roll  of  Kansas  and  Idaho 
Delawares  precluded  from  participation 
in  a  previous  award  and  a  descendancy 
roll  of  Cherokee,  Kansas,  and  Idaho 
Delawares  are  two  of  the  rolls  to  be 
prepared  to  serve  as  a  basis  for  the 
distribution  of  judgment  funds. 

EFFECTIVE  DATE:  The  new  regulations 
will  become  effective  on  January  16, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  ].  Ellison.  Area,  Director, 
Bureau  of  Indian  Affairs,  Federal 
Building.  Muskogee,  Oklahoma  74401. 
telephone  number  918-887-2296, 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  for  the  preparation, 
certification,  and  approval  of 
descendancy  rolls  of  certain  Delaware 
Indians  were  published  for  comment  in 
the  Federal  Register  on  September  18, 
1980  (45  FR  62154).  The  comment  period 
on  the  proposed  rules  closed  on  October 
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20. 1980.  Two  letters  commenting  on  the 
regulations  were  received:  one  from 
counsel  representing  the  Kansas 
Delaware  Tribe  of  Indians,  Inc.,  and  one 
from  counsel  representing  the 
Delawares  of  Idaho,  Inc.  The  comments 
were  reviewed  and  carefully  considered. 

A.  Comments  adopted 

As  a  result  of  comments  received,  the 
following  change$  were  made  including 
changes  made  for  clarification  and 
correction  purposes: 

(1)  Both  commentors  urged  that  the 
filing  period  specified  in  §  43c.3(c)  be  60 
days.  Accordingly,  we  are  providing  for 
a  60  day  filing  period.  The  deadline  for 
filing  applications  will  be  60  days  from 
the  effective  date  of  the  regulations  or, 
in  other  words,  9Q  days  from  publication 
of  final  rules  in  the  Federal  Register. 

(2)  One  commertor  suggested  that  in 
§  43.c4(a)  provision  be  made  for  the 
attorney  for  such  enrollees  to  make 
changes  to  the  enrollees'  records. 
Enrollment  records  are  covered  by  the 
Privacy  Act  of  1974.  Consequently,  we 
must  adhere  to  certain  standards  when 
changing  records  of  previous  enrollees 
so  as  not  to  be  in  violation  of  the 
Privacy  Act.  Accordingly,  we  believe  it 
would  be  consistant  with  the  Privacy 
Act  to  allow  a  petson,  such  as  an 
attorney,  specifictlly  authorized  by  an 
enrollee  to  act  on  his/her  behalf  to  make 
changes  to  enrolUe's  records.  However, 
the  Area  Director  will  require  a 
statement  dated  ^nd  signed  by  the 
enrollee  or  parent  or  guardian  having 
legal  custody  of  a  minor  specifically 
authorizing  a  peraon,  be  it  individual  or 
corporate,  to  act  on  his/her  behalf 
before  the  Area  Director  will  recognize 
such  persons. 

(3)  A  change  is  being  made  to 

§  43c.4(c)  for  clarification.  As  proposed 
the  regulations  stipulated  in  §  43c. 3(c) 
that  only  those  1968  enrollees  and/or 
1972  enrollees  who  met  the  requirements 
for  enrollment  under  the  1980  Act  would 
be  eligible.  The  raquirements  for 
enrollment  under  the  Act  of  September 
21.  1968  (82  Stat.  861),  Pub.  L.  90-508, 
were  less  specific  with  regard  to  the 
documents  on  which  the  name  or  the 
name  of  a  lineal  ancestor  of  an 
applicant  had  to  appear  in  order  to 
establish  eligibility.  Consequently,  there 
may  be  certain  previous  enrollees  who 
will  need  to  submit  additional 
documents  or  information  in  order  to 
establish  eligibility  under  the  1980  Act. 
There  may  also  be  those  previous 
enrollees  who  m^  not  be  able  to 
establish  eligibility.  The  provisions  of 
§  43c. 4(a)  only  address  the  matter  of 
previous  enroUeej  furnishing  current 
names  and  addresses.  For  clarification 


we  are  adding  a  phrase  to  indicate  that 
previous  enrollees  may  have  to  furnish 
additional  information  or 
documentation.  However,  such  previous 
enrollees  will  still  not  have  the  burden 
of  filing  applications  in  order  to  be 
considered  for  enrollment. 

(4)  In  the  authority  citation  appearing 
after  the  table  of  contents  for  Part  43c, 
87  Stat.  466  was  improperly  cited  and  is 
being  deleted  and  Section  10  of  Pub.  L. 
96-318.  94  Stat.  968,  971.  was 
erroneously  excluded  and  is  being 
added. 

B.  Comments  Not  Adopted 

The  following  comments  were  not 
adopted  for  the  reasons  assigned: 

(1)  Both  commentors  recommended 
adding  to  the  definition  of  "Sponsor"  in 
§43cl,  "attorney"  and  "corporation"  or 
qualifying  other  persons  as  "individual 
or  corporate."  Our  intention  is  that  the 
persons  or  categories  of  persons 
included  in  the  definition  of  sponsor  be 
a  representative  listing  of  those 
individuals  who  qualify  as  sponsors.  It 
is  not  intended  that  the  definition  be  in 
any  way  restrictive.  We  believe  the 
addition  of  "attorney"  and 
"corporation"  might  imply  that  such 
persons  are  not  included  under  the 
definition  of  sponsor  and  lead  to  the 
interpretation  that  the  persons  or 
categories  of  persons  specified  in  the 
definition  of  "Sponsor"  are  inclusive. 
We  fully  recognize  that  attorneys  may 
act  as  sponsors  as  well  as  the  fact  that  a 
corporation  is  considered  in  a  legal 
sense  a  person  and,  thus,  is  capable  of 
acting  as  a  sponsor  under  our  definition. 

(2)  One  commentor  felt  that  §  43c.3(c) 
did  not  provide  any  manner  by  which  it 
may  be  determined  of  record  as  to  when 
applications  will  have  been  received  in 
the  office  of  the  Area  Director.  It  is  our 
standard  procedure  to  mark  each 
application  with  the  date  it  is  actually 
received  at  the  appropriate  field  office. 
If  an  applicant  is  particularly  concerned 
about  a  record  of  receipt,  he/she  does 
have  the  option  of  mailing  the 
application  certified  mail,  return  receipt 
requested.  At  one  time  as  the 
commentor  pointed  out,  we  did  use 
"Postmarked  Date."  However,  we  have 
found  that  incoming  mail  does  not 
always  have  a  postmark  or  where  there 
is  a  postmark  it  may  be  illegible. 
Consequently,  we  have  discontinued  the 
use  of  the  "Postmarked  Date"  and  now 
use  the  date  it  is  received  at  the  field 
office.  Thus,  even  if  an  application  is 
postmarked  before  the  filing  period  has 
expired,  it  will  not  be  timely  filed  unless 
it  is  received  by  close  of  business  on  the 
deadline  date. 

(3)  One  commentor  felt  that  §  43c.4(b) 
was  not  clear  as  to  whom  application 


forms  would  be  furnished  and  believes 
that  it  should  be  stipulated  that 
application  forms  to  be  filed  for  or  by 
persons  should  be  furnished  to  a 
proposed  applicant,  or  to  his/her 
sponsor  or  attorney  upon  written  or  oral 
request.  It  is  our  policy  to  furnish 
applications  to  all  interested  persons 
who  request  applications.  We  do  not 
generally  require  that  an  individual  state 
when  requesting  an  application  whether 
he/she  is  a  potential  applicant,  attorney, 
sponsor,  etc.  Consequently,  we  do  not 
believe  it  is  appropriate  to  state  in  the 
regulations  who  may  request 
applications.  On  occasion  the 
individuals  furnishing  applications  may 
request  additional  information  as  to  the 
intended  recipients  of  the  application 
forms  especially  when  an  unusually 
large  number  of  applications  are 
requested.  However,  this  is  not  to 
prevent  any  interested  individual  from 
receiving  an  application  or  determine 
whether  an  individual  should  be  sent  an 
application,  but  to  enable  us  to  keep 
accurate  records  as  to  the  distribution  of 
the  applications. 

(4)  One  commentor  suggested  that 
§  43c.7(a)  be  amended  to  indicate  in  the 
second  sentence  that  eligibility  be 
determined  under  paragraph  (a)  and/or 
paragraph  (b)  of  §  43c. 3.  Although  the 
commentor  is  entirely  correct  in  stating 
that  an  individual  may  be  eligible  under 
paragraph  (a)  and/or  paragraph  (b),  the 
Director  must,  nevertheless,  determine 
whether  each  applicant  and  1968  and/or 
1972  enrollee  is  eligible  or  ineligible 
under  the  requirements  specified  in  both 
paragraphs. 

The  authority  to  issue  these  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes  (25 
U.S.C.  2  and  9);  and  section  10  of  Pub.  L. 
96-318,  94  Stat.  968,  971.  This  final  rule  is 
published  in  exercise  of  rulemaking 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Note. — The  Department  of  the  Interior  has 
detennined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is  Kathleen  L.  Slover,  Branch  of  Tribal 
Enrollment  Services,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  telephone  number  703-235-8275. 

Subchapter  F  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  the  addition  of  a 
new  part  to  read  as  set  forth  below. 
Thomas  W.  Fredericks, 
Deputy  Assistant  Secretary — Indian  Affairs. 

Part  43c  is  added  to  read  as  follows: 
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PART  43c— PREPARATION  OF  ROLLS 
OF  DELAWARE  INDIANS 

Sec. 

43C.1     Definitions. 

43c.2    Purpose. 

43c. 3    Qualifications  for  enrollment  and  the 

deadline  for  filing. 
43C.4    Application  and  information  forms. 
43c. 5     Filing  of  applications. 
43c.6    Burden  of  proof. 
43c. 7    Action  by  the  Director. 
43c. 8    Appeals. 

43C.9    Decision  of  the  Secretary  on  appeals. 
43c.l0    Preparation  of  the  rolls. 
43c.ll     Certification  and  approval  of  the 

rolls. 
43c.l2    Special  instructions. 

Authority:  5  U.S.C.  sec.  301.  R.S.  sees.  463 
and  465;  25  U.S.C.  2  and  9.  and  sec.  10  of  Pub. 
L.  96-318,  94  Slat.  968,  971. 

§  43c.  1     Definitions. 

As  used  in  these  regulations: 

(a)  "1980"  Act"  means  the  Act  of 
Congress  approved  August  1. 1980  (94 
Stat.  968),  Pub.  L.  96-318,  which 
authorizes  and  directs  the  Secretary  to 
prepare  rolls  of  persons  who  meet  the 
requirements  specified  in  the  Act  and  to 
distribute  certain  judgment  funds  to 
such  persons. 

(b)  "1972  Act"  means  the  Act  of 
Congress  approved  October  3, 1972  (86 
Stat.  762),  Pub.  L.  92^56,  which 
authorized  the  disposition  of  certain 
judgment  funds  awarded  the  Delaware 
Tribe  of  Indians  and  the  Absentee 
Delaware  Tribe  of  Western  Oklahoma. 

(c)  "1972  enrollee"  means  an 
individual  whose  name  appeared  on  the 
roll  of  persons  eligible  to  share  in  the 
distribution  of  certain  judgment  funds 
pursuant  to  the  1972  Act  except  those 
persons  who  established  eligibility  on 
the  basis  that  their  name  or  the  name  of 
a  lineal  ancestor  was  on  or  was  eligible 
to  be  on  the  constructed  base  census  roll 
as  of  1940  of  the  Absentee  Delaware 
Tribe  of  Western  Oklahoma,  approved 
by  the  Secretary. 

(d)  "1968  Act"  means  the  Act  of 
Congress  approved  September  21, 1968 
(82  Stat.  861),  Pub.  L.  90-508,  which 
authorized  the  disposition  of  funds 
awarded  the  Delaware  Nation  of 
Indians  in  Indian  Claims  Commission 
Docket  337. 

(e)  "1968  enrollee"  means  an 
individual  whose  name  appeared  on  the 
roll  of  persons  eligible  to  share  in  the 
distribution  of  certain  judgment  funds 
pursuant  to  the  1968  Act  except  those 
persons  who  established  eligibility  on 
the  basis  that  their  name  or  the  name  of 
a  lineal  ancestor  was  on  or  was  eligible 
to  be  on  the  contructed  base  census  roll 
as  of  1940  of  the  Absentee  Delaware 
Tribe  of  Western  Oklahoma,  approved 
by  the  Secretary. 


(f)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

(g)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  or  his/her  authorized 
representative. 

(h)  "Director"  means  the  Area 
Director.  Muskogee  Area  Office,  Bureau 
of  Indian  Affairs,  or  his/her  authorized 
representative. 

(i)  "Staff  Officer"  means  the 
Enrollment  Officer  or  other  person 
authorized  to  prepare  the  roll. 

(j)  "Living"  means  born  on  or  prior  to 
and  living  on  the  date  specified. 

(k)  "Lineal  ancestor"  means  an 
ancestor,  living  or  deceased,  who  is 
related  to  the  applicant  by  direct  ascent; 
namely,  parent,  grandparent,  etc.  It  does 
not  include  collateral  relatives  such  as 
brothers,  sisters,  aunts,  uncles,  etc. 

(1)  "Sponsor"  means  parent, 
recognized  guardian,  next  friend,  next  of 
kin,  spouse,  executor  or  administrator  of 
estate,  the  Superintendent,  or  other 
person  who  files  an  application  for 
enrollment  or  appeal  on  behalf  of 
another  person.  Where  an  adult  or 
guardian  having  legal  custody  of  a  minor 
authorizes  a  sponsor  to  act  on  behalf  of 
an  individual,  that  sponsor  assumes  the 
burden  of  proof  of  eligibility  and  will  be 
recognized  as  fully  representative  of  the 
applicant  in  all  matters  arising  under 
this  part.  Service  on  the  sponsor  of  any 
document  relating  to  the  application  or 
appeal  shall  be  considered  to  be  service 
on  the  individual. 

(m)  "Kansas  Delaware  Tribe  of 
Indians,  Incorporated"  means  the 
corporation  which  represents  that  group 
of  persons  who  establish  eligibility 
through  a  lineal  ancestor  named  on  the 
"Registry"  filed  in  the  Office  of  the 
Commissioner  of  Indian  Affairs 
pursuant  to  Article  9  of  the  Treaty  with 
the  Delaware  Indians  of  July  4, 1866  (14 
Stat.  793).  Nothing  in  these  regulations 
shall  be  construed  as  recognizing  the 
Kansas  Delaware  Tribe  of  Indians, 
Incorporated,  as  a  federally  recognized 
Indian  tribe. 

(n)  "Delawares  of  Idaho, 
Incorporated"  means  the  corporation 
which  represents  that  group  of  persons 
who  establish  eligibility  through  a  lineal 
ancestor  name  on  the  "Register" 
prepared  pursuant  to  the  agreement 
dated  April  8, 1867,  between  the 
Delaware  Tribe  of  Indians  and  the 
Cherokee  Nation.  Nothing  in  these 
regulations  shall  be  construed  as 
recognizing  the  Delawares  of  Idaho, 
Incorporated,  as  a  federally  recognized 
Indian  Tribe. 


§  43C.2    Purpose. 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  roll  of 
persons  who  meet  the  requirements 
specified  in  section  2  of  the  1980  Act  and 
the  compilation  of  a  roll  of  persons  who 
meet  the  requirements  specified  in 
section  5  of  the  1980  Act  to  serve  as  the 
basis  for  distributing  judgment  funds 
awarded  the  Delaware  Tribe  of  Indians 
and  the  Absentee  Delaware  Tribe  of 
Western  Oklahoma  in  Indian  Claims 
Commission  dockets  27-A  and  241.  289. 
and  27-B  and  338,  27-E  and  202,  and  27. 

§  43C.3    Qualifications  for  enrollment  and 
the  deadline  for  filing. 

(a)  The  roll  prepared  pursuant  to 
section  2  of  the  1980  Act  shall  contain 
the  names  of  persons  who  meet  the 
following  requirements: 

(1)  They  were  living  on  August  1. 1980, 
and  on  October  3, 1972; 

(2)  They  are  citizens  of  the  United 
States; 

(3)  The  name  of  a  lineal  ancestor 
appears  on  the  "Registry"  filed  in  the 
Office  of  the  Commissioner  of  Indian 
Affairs  pursuant  to  Article  9  of  the 
Treaty  with  the  Delaware  Indians  of 
July  4, 1866  (14  Stat.  793)  or  the 
"Register"  prepared  pursuant  to  the 
agreement  dated  April  8. 1867,  between 
the  Delaware  Tribe  of  Indians  and  the 
Cherokee  Nation; 

(4)  They  were  not  1972  enrollees  or 
were  not  eligible  to  be  1972  enrollees; 
and 

(5)  Their  name  does  not  appear  on  the 
membership  roll  of  the  Delaware  Tribe 
of  Western  Oklahoma  prepared 
pursuant  to  section  4  of  the  1980  Act. 

(b)  The  roll  prepared  pursuant  to 
section  5  of  the  1980  Act  shall  contain 
the  names  of  persons  who  meet  the 
following  requirements: 

(1)  They  were  living  on  August  1, 1980; 

(2)  They  are  citizens  of  the  United 
States; 

(3)  Their  name  or  the  name  of  a  lineal 
ancestor  appears  on  any  of  the  following 
rolls  or  records: 

(i)  The  "Registry,"  filed  in  the  Office 
of  the  Commissioner  of  Indian  Affairs 
pursuant  to  Article  9  of  the  Treaty  with 
the  Delaware  Indians  of  July  4. 1866  (14 
Stat.  793); 

(ii)  The  Delaware  (Cherokee 
Delaware)  Indian  per  capita  payroll 
approved  by  the  Secretary  of  the 
Interior  on  April  20, 1906;  or 

(iii)  The  "Register"  prepared  pursuant 
to  the  agreement  of  April  8, 1867, 
between  the  Delaware  Tribe  of  Indians 
and  the  Cherokee  Nation. 

(4)  Their  name  does  not  appear  on  the 
membership  roll  of  the  Delaware  Tribe 
of  Western  Oklahoma  prepared 
pursuant  to  section  4  of  the  1980  Act. 
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(c)  Applications  must  be  filed  with  the 
Area  Director.  Bureau  of  Indian  Affairs, 
Federal  Building,  Muskogee,  Oklahoma 
74401.  and  must  be  received  in  his/her 
office  no  later  than  the  close  of  business 
on  March  17,  1981.  Applications 
received  after  that  date  will  be  rejected 
for  failure  to  file  on  time,  regardless  of 
whether  the  applicant  otherwise  meets 
the  requirements  for  enrollment.  If  the 
filing  deadline  falls  on  a  Saturday, 
Sunday,  legal  holiday  or  other 
nonbusiness  day,  the  deadline  will  be 
the  next  working  day  thereafter.  Except 
that,  1968  enrollees  and/or  1972 
enrollees  shall  nat  be  required  to  file 
applications  in  accordance  with  this 
paragraph.  Only  those  1968  enrollees 
and/or  1972  enrollees.  however,  who 
meet  the  requirements  set  out  in  this 
section  shall  be  eligible  for  enrollment 
under  the  1980  Act. 

§  43C.4    Application  and  Information  forms. 

(a)  The  1968  enrollees  and/or  1972 
enrollees  shall  ba  requested  to  complete 
an  information  form  advising  the 
Director  of  any  changes  in  name  and/or 
address  and  may  be  requested  to  furnish 
additional  information  or 
documentation.  The  Director  shall  mail 
an  information  form  to  each  person 
whose  name  appeared  on  the  rolls 
prepared  pursuant  to  the  1968  Act  and/ 
or  the  1972  Act  uling  the  last  address  of 
record.  Changes  |o  the  enrollees'  records 
will  be  made  only  if  the  information 
form  is  signed  by  an  adult  1968  and/or 
1972  enrollee,  if  living,  or  the  parent  or 
guardian  having  legal  custody  of  a  minor 
1968  and/or  1972  enrollee  or  person 
specifically  authorized  by  the  enrollee. 
or  parent  or  legal  guardian,  to  act  on 
his/her  behalf.  The  information  form 
may  also  be  used  to  notify  the  Director 
of  the  date  of  death  of  a  deceased  1968 
and/or  1972  enrollee. 

(b)  Applications  to  be  filed  by 
applicants  for  enrollment  will  be 
furnished  by  the  Director,  or  other 
designated  persons  upon  written  or  oral 
request.  Each  person  furnishing 
application  form$  shall  keep  a  record  of 
the  names  of  individuals  to  whom 
applications  are  given,  as  well  as  the 
control  numbers  of  the  forms  and  the 
dale  furnished.  lUstructions  for 
completing  and  filing  applications  shall 
be  furnished  with  each  form.  The  form 
shall  indicate  prominently  the  deadline 
for  filing  applications. 

(c)  Among  other  information,  each 
application  shall  contain: 

(1)  Certification  as  to  whether  the 
application  is  for  a  natural  child  or  an 
adopted  child  of  the  parent  through 
whom  eligibility  is  claimed. 


(2)  If  the  application  is  filed  by  a 
sponsor,  the  name  and  address  of  the 
sponsor  and  relationship  to  applicant. 

(3)  A  control  number  for  the  purpose 
of  keeping  a  record  of  applications 
furnished  interested  individuals. 

§  43C.S    Filing  of  applications. 

(a)  Any  person,  except  a  1968  enrollee 
and/or  1972  enrollee.  who  desires  to  be 
enrolled  and  believes  he/she  meets  the 
requirements  for  enrollment  specified  in 
the  1980  Act  and  the  regulations  in  this 
part  must  file  or  have  filed  for  him/her  a 
completed  application  form  with  the 
Director  or  other  designated  person  or 
before  the  deadline  specified  in  §  43c. 3. 

(b)  Written  application  forms  for 
minors,  mentally  incompetent  persons  or 
other  persons  in  need  of  assistance,  for 
members  of  the  .Armed  Services  or  other 
services  of  the  U.S.  Government  and/or 
members  or  their  families  stationed  in 
Alaska.  Hawaii,  or  elsewhere  outside 
the  continental  United  States,  or  for  a 
person  who  died  after  August  1.  1980. 
may  be  filed  by  the  sponsor  on  or  before 
the  deadline. 

(c)  Every  applicant  or  sponsor  shall 
furnish  the  applicant's  mailing  address 
on  the  application.  Thereafter,  he/she 
shall  promptly  notify  the  Director  of  any 
change  in  address,  giving  appropriate 
identification  of  the  application, 
otherwise  the  address  as  stated  shall  be 
acceptable  as  the  proper  address. 

(d)  Criminal  penalties  are  provided  by 
statute  for  knowingly  filing  false 
information  in  such  applications.  (18 
U.S.C.  1001). 

§  43C.6    Burden  of  proof. 

The  burden  of  proof  of  eligibility  for 
enrollment  rests  upon  the  person  filing 
application.  Documentary  evidence  such 
as  birth  certificates,  baptismal  records, 
death  certificates,  copies  of  probate 
findings  or  affidavits  must  be  used  to 
support  claims  for  enrollment. 

§  43C.7    Action  by  the  Director. 

(a)  The  Director  shall  consider  each 
application  and  the  record  for  each  1968 
enrollee  and/or  1972  enrollee.  Upon 
determining  an  applicant's  or  1968  and/ 
or  1972  enrollee's  eligibility  under 
paragraph  (a)  of  §  43c. 3  and  under 
paragraph  (b)  of  §  43c. 3.  the  Director 
shall  notify  the  person  or  sponsor,  as 
applicable,  in  writing  of  his/her 
decision.  If  the  decision  is  favorable,  the 
name  of  the  person  shall  be  placed  on 
the  roll.  If  the  Director  decides  the 
person  is  not  eligible,  he/she  shall  notify 
the  person  or  sponsor,  as  applicable,  in 
writing  by  certified  mail,  to  be  received 
by  the  addressee  only,  return  receipt 
requested,  and  shall  explain  fully  the 
reasons  for  rejection  and  of  the  right  to 


appeal  to  the  Secretary.  (If 
correspondence  is  sent  out  of  the  United 
States,  it  may  be  necessary  to  use 
registered  mail.)  If  an  individual  files 
applications  on  behalf  of  more  than  one 
person,  one  notice  of  eligibility  or 
rejection  may  be  addressed  to  the 
individual  who  filed  the  applications. 
However,  said  notice  must  list  the  name 
of  each  person  involved.  If  a  certified  or 
registered  notice  is  returned  as 
"Unclaimed"  the  Director  shall  remail 
the  notice  by  regular  mail  together  with 
an  acknowledgement  of  receipt  form  to 
be  completed  by  the  addressee  and 
returned  to  the  Director.  If  the 
acknowledgement  of  receipt  is  not 
returned,  computation  of  the  appeal 
period  shall  begin  on  the  date  the  notice 
was  remailed.  Certified  or  registered 
notices  returned  for  any  reason  other 
than  "Unclaimed"  need  not  be  remailed. 

(b)  A  notice  of  eligibility  or  rejection 
is  considered  to  have  been  made  on  the 
date: 

(1)  Of  delivery  indicated  on  the  return 
receipt; 

(2)  Of  acknowledgement  of  receipt; 

(3)  Of  personal  delivery,  or: 

(4)  Of  the  return  by  the  post  office  of 
an  undelivered  certified  or  registered 
letter. 

(c)  In  all  cases  where  an  applicant  is 
represented  by  an  attorney,  such 
attorney  will  be  recognized  as  fully 
controlling  the  same  on  behalf  of  his/her 
client:  and  service  of  any  document 
relating  to  the  application  shall  be 
considered  to  be  service  on  the 
applicant  he/she  represents.  Where  an 
applicant  is  represented  by  more  than 
one  attorney,  service  upon  one  of  the 
attorneys  shall  be  sufficient. 

(d)  The  Director  shall  consider  those 
persons  who  claim  or  establish 
eligibility  through  a  lineal  ancestor 
named  on  the  "Registry"  filed  in  the 
Office  of  the  Commissioner  of  Indian 
Affairs  pursuant  to  article  9  of  the  treaty 
with  the  Delaware  Indians  of  July  4, 1866 
(14  Stat.  793),  as  being  affiliated  with  the 
Kansas  Delaware  Tribe  of  Indians, 
Incorporated,  and  those  persons  who 
claim  or  establish  eligibility  through  a 
lineal  ancestor  named  on  the  "Register" 
prepared  pursuant  to  the  agreement 
dated  April  8, 1867,  between  the 
Delaware  Tribe  of  Indians  and  the 
Cherokee  Nation,  as  being  affiliated 
with  the  Delawares  of  Idaho, 
Incorporated.  Except  that,  persons  who 
were  1972  enrollees  or  were  eligible  to 
be  enrolled  under  the  1972  Act  even 
though  they  are  also  lineal  descendants 
of  a  person  named  on  one  of  the  above 
records  shall  be  considered  affiliated 
with  the  Cherokee  Delawares  for  the 
purposes  of  the  1980  Act.  The  Director 
shall  consider  those  persons  who  claim 
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or  establish  eligibility  because  their 
name  or  the  name  of  a  lineal  ancestor 
appears  on  the  Delaware  (Cherokee 
Delaware)  Indian  per  capita  payroll 
approved  by  the  Secretary  of  the 
Interior  on  April  20,  1906.  as  being 
affiliated  with  the  Cherokee  Delawares. 

(e)  To  avoid  hardship  or  gross 
injustice,  the  Director  may  waive 
technical  deficiencies  in  applications  or 
other  submissions.  Failure  to  file  by  the 
deadline  does  not  constitute  a  technical 
deficiency. 

§  43C.8    Appeals. 

Appeals  from  rejected  persons  must 
be  in  writing  and  must  be  filed  pursuant 
to  part  42  of  this  subchapter,  a  copy  of 
which  shall  be  furnished  with  each 
notice  of  rejection. 

§  43c. 9    Decision  of  the  Secretary  on 
appeals. 

The  decision  of  the  Secretary  on  an 
appeal  shall  be  final  and  conclusive, 
and  written  notice  of  the  decision  shall 
be  given  to  the  person  or  sponsor.  When 
so  directed  by  the  Secretary,  the 
Assistant  Secretary  shall  cause  to  be 
entered  on  the  roll  the  name  of  any 
person  whose  appeal  has  been 
sustained. 

§  43c. 10    Preparation  of  the  rolls. 

The  staff  officer  shall  prepare  a 
mmimum  of  5  copies  of  the  roll  of 
persons  determined  to  be  eligible  for 
enrollment  under  paragraph  (a)  of 
§  43c. 3  and  a  roll  of  persons  determined 
eligible  for  enrollment  und?r  paragraph 
(b)  of  §  43c. 3.  after  the  Director  has 
made  a  determination  as  to  the 
eligibility  of  each  applicant  and  1968 
enrollee  and/or  1972  enrollee.  The 
names  of  persons  whose  appeals  are 
sustained  will  be  added  to  the  roll  when 
they  establish  eligibility.  In  addition  to 
other  information  which  may  be  shown, 
the  complete  roll  shall  contain  for  each 
person  an  identification  number,  name, 
address,  sex.  date  of  birth  and  in  the 
remarks  column,  when  applicable,  the 
section  of  the  1980  Act  under  which  they 
qualify  and  whether  they  are  affiliated 
with  the  Kansas  Delaware  Tribe  of 
Indians,  Incorporated,  or  the  Delawares 
of  Idaho,  Incorporated. 

§  43c. 1 1     Certification  and  approval  of  the 
rolls. 

A  certificate  shall  be  attached  to  the 
rolls  by  the  staff  officer  certifying  that  to 
the  best  of  his/her  know'ledge  and  belief 
the  rolls  contain  only  the  names  of  those 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment  The 
Director  shall  approve  the  rolls. 


§  43C.12    Special  instructions. 

To  facilitate  the  work  of  the  Director, 
the  Assistant  Secretary  may  issue 
special  instructions  not  inconsistent 
with  the  regulations  in  this  part. 

|FR  Doc.  80-39092  Filed  12-15-80  8  45  am! 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  581 

Personnel  Review  Boards;  Procedures 
and  Standards  of  the  Army  Discharge 
Review  Board 

AGENCY:  Army  Discharge  Review  Board. 
action:  Final  rule. 

summary:  The  Army  Discharge  Review 
Board  amends  the  provisions  relating  to 
personnel  retiew  boards.  The 
amendment  will  extend  to  April  1, 1981, 
the  deadline  when  certain  applicants 
may  apply  for  discharge  review  without 
regard  to  the  normal  15-year  application 
period.  The  amendment  is  necessary  to 
conform  to  DOD  policy.  In  addition,  a 
technical  amendment  is  also  made  to 
the  provisions  relating  to  discharge 
review  special  standards. 
EFFECTIVE  DATE:  December  17,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Col.  Vincent  W.  Strand.  Army  Discharge 
Review  Board,  Room  1E478.  Pentagon. 
Washington,  DC.  20310.  (202)  697-3166. 
SUPPLEMENTARY  INFORMATION:  On 
December  27,  1979.  the  Department  uf 
Defense  published  in  the  Federal 
Register  an  amendment  to  32  CFR  70.1. 
paragraph  (a)(4).  and  70.5.  paragraphs 
(a)(2)  and  (b)(8)(vi)  (44  FR  764861.  This 
amendment  extends  to  .'\pril  1.  1981.  the 
deadline  when  certain  applicants  may 
apply  for  discharge  review  without 
regard  to  the  normal  1 5-year  application 
period.  The  Department  of  the  Army 
must  now  modify  its  pro\isions  to 
implement  the  Department  of  Defense 
amendment. 

On  March  20. 1980,  the  Department  of 
the  Army  published  in  the  Federal 
Register  an  amendment  to  Appendix  C 
of  32  CFR  581.2  by  adding  a  new 
paragraph  4  (45  FR  17991)  Paragraph  4c 
staled  that  the  Department  of  the  Army 
is  presently  seeking  to  appeal  the 
District  Court  order  that  requires 
promulgation  of  paragraphs  4a  and  4b. 
and  that  applications  submitted 
pursuant  thereto  mav  be  revised  or 
revoked  as  a  result  of  the  appeal. 
Appellate  review  has  now  been 
completed  as  to  the  content  of 
paragraphs  4a  and  4b.  and  no  change 
has  resulted  in  the  District  Court  order. 


Therefore,  paragraph  4c  must  now  be 

rescinded. 

|ohn  F.  Fitzsimons, 

Colonel,  Military  Police  Corps.  President. 
Army  Discharge  Review  Board. 

Accordingly,  the  rules  of  procedure  of 
the  Army  Discharge  Review  Board  are 
amended  as  follows: 

(a)  In  §  581.2,  Appendix  B.  paragraph 
2.f.,  change  the  date  from  "January- 1, 
1980  "  to  "April  1,  1981". 

(b)  In  §  581.2.  Appendix  B.  paragraph 
2.h.(6).  change  the  date  from  "January  1, 
1980"  to  "April  1.  1981". 

(c)  In  §  581.2.  Appendix  C.  delete 
paragraph  4c. 

|FRDo(    80-39185  Filed  12-16-80  B 45  ami 
BILLING  CODE  371(M)8-M 

POSTAL  SERVICE 

39  CFR  Part  10 

International  Express  Mall  Rates; 
Rates  to  Argentina 

AGENCY:  Postal  Service. 

ACTION:  Final  International  Express  Mail 

Rates  to  Argentina. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407.  the  Postal  Service  is 
beginning  International  Express  .Mail 
Service  with  Argentina  at  the  rates 
indicated  in  the  tables  below. 
EFFECTIVE  DATE:  January  1.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Screws  (202)  245- ,5624. 
SUPPLEMENTARY  INFORMATION:  On 
.November  4.  1980.  the  Postal  Service 
Published  for  comment  In  the  Federal 
Register  a  notice  proposing  rates  of 
postage  for  International  Express  Mail 
Service  with  Argentina.  45  FR  73103.  The 
notice  invited  written  data,  views,  or 
arguments  concerning  these  rates. 
However,  no  comments  were  received. 
Accordingly,  the  Postal  Service  adopts 
without  c;hange  the  rates  of  postage  for 
international  P^xpress  Mail  set  out  in  the 
following  tables,  which  will  be 
published  in  the  Postal  Service's 
International  Mail  .Manual. 
(H9  U.S.C.  4(11.  Wi.  404(2).  407.  410(a). 
Universal  Postal  Convention.  Lausanne.  1974. 
Tl.A.S  No  8231.  Art.  6.) 

\V.  Allen  Sanders, 

.'\ssoc:aie  General  Counsel.  General  Law  and 

Administration. 

.'\rgenlina. — International  Express  Mail 

Custom  Designed  Service 


Zom>  In  Inlemalional  Exchange  Office 


Poundc 

(up  to 

anc 

incljding) 


S29  04  329  09  S29  14  S?9  24  $29  34  S?9  44  S29  54 
3^88    3196    3205    32  19    32  33    32  46    3263 
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Custom  Designed  Service— Continued 

Zone  to  Intemalcnal  Exchange  Office 

Pounds 

(uplp  3  4  5  6  7  8 

and 
including) 


3 

34  72 

34  83 

34  96 

35  14 

3532 

3552 

35  72 

4 

37  56 

37  70 

37  87 

38  09 

38  31 

38  56 

3881 

5 

4040 

4057 

49  78 

41  04 

41  30 

41  60 

41  90 

6 

4324 

43  44 

4)69 

43.99 

44  29 

44  64 

44  99 

7  ,.  , 

46  08 

46  31 

44.60 

46  94 

4728 

47  68 

48  08 

S 

.   48  92 

49  18 

4«51 

49  89 

5027 

50  72 

51  17 

9  .. 

,  51  76 

52  05 

54  42 

52  84 

53  26 

53  76 

54  26 

10 

5460 

54.92 

5»33 

55  79 

56  25 

56  80 

57  35 

11 

57  44 

57  79 

5424 

5874 

5924 

59  84 

60  44 

12 

6028 

60  66 

6t  15 

6169 

62  23 

62  88 

63  53 

13 

63  12 

63  53 

6496 

64  64 

65  22 

65  92 

66  62 

14 

65  96 

66  40 

6497 

67  59 

68.21 

68  96 

69  71 

15 

6880 

69  27 

6488 

70  54 

7120 

72  00 

7280 

16 

,  .  7164 

72  14 
7501 

7J79 
7$  70 

73  49 
7644 

74  19 
77  18 

75  04 
78  08 

75.89 

17  .  ... 

74  48 

78  98 

18 

77  32 

77  88 

7461 

79  39 

8017 

81  12 

82  07 

19 

80  16 

80.75 

8t52 

82.34 

83  16 

64  16 

85  16 

20 

B300 

83  62 

84  43 

85  29 

66,15 

87  20 

88  25 

21 

85.84 

86  49 

8134 

8824 

89  14 

9024 

9134 

22 

8868 

89  36 

90  25 

91  19 

92  13 

93  28 

94  43 

23 

.    91  52 

9223 

9316 

94  14 

95  12 

9632 

97  52 

24 

9436 

95  10 

9407 

97  09 

9811 

99  36 

100.61 

25 

97  20 

9797  9496  100  04  10110  102  40 
100  84  101  89  102.99  104  09  105  44 
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NOTES.— 

(1)  Rales  n  tt*s  table  »e  afspHcabte  to  eacfi  piece  of 
Intemalional  Custom  Designed  Express  Mail  shipped  under  a 
Service  Agreement  providinj  lor  terxJer  by  the  customer  at  a 
Oesignaied  Post  OHice 

(2)  Pick-up  IS  avaiiabte  under  a  Service  Agreement  lor  an 
added  charge  ol  $5 25  lor  each  pickup  slop,  regardless  ot 
the  number  ol  pieces  picke«  up  Domestic  and  Internaljonai 
Express  Mail  picked  up  together  under  the  same  Service 
Agreement  incurs  only  one  gick  up  charge 

(3)  II  tendered  at  ongm  firport  mail  facility,  deduct  $3  00 
from  these  rates 
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Express  Mail  picked  up  together  under  the  same  Service 
Agreement  incurs  only  one  pick-up  charge 

[FR  Doc  80-39191  Filed  12-16-80:  8:45  am) 
BILLING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  1705-2] 

State  and  Federal  Administrative 
Orders  Revising  the  Michigan  State 
Implementation  Plan 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  Rule:  Approval  of 

Revision. 

summary:  On  April  23,  1980  (45  FR 
27454)  the  U.S.  Environmental  Protection 
Agency  (USEPA)  proposed  approval  of 
and  invited  public  comment  on  an 
Administrative  Order  submitted  as  a 
revision  to  the  Michigan  State 
Implementa'-ion  Plan  (SIP).  The  Order 
was  issued  to  the  Lansing  Board  of 
Water  and  Light.  The  revision  is  part  of 
the  State's  control  strategy  required 
under  Part  D  of  the  Clean  Air  Act  (Act) 
to  attain  the  sulfur  dioxide  (SO2) 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  a  portion  of  Ingham 
County,  Michigan.  The  purpose  of  this 
notice  is  to  discuss  the  comments 
received  and  announce  USEPA's  final 
rulemaking  action  to  approve  the 
revision  to  the  Michigan  SIP. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  December  17,  1980. 
ADDRESSES:  Copies  of  these  SIP 
revisions,  public  comments  on  the 
Notice  of  Proposed  Rulemaking  (45  FR 
27454),  and  USEPA's  evaluation  and 
response  to  comments  are  available  for 
inspection  at  the  following  addresses: 
United  States  Environmental  Protection 
Agency,  Air  Programs  Branch  Region 
V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401  M  Street,  SW,  'Washington, 
D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  On  April 
25, 1979  the  State  of  Michigan  submitted 
its  proposed  revised  SIP  to  USEPA, 
including  the  State's  control  strategy  for 
the  Ingham  County  sulfur  dioxide 
nonattamment  area.  The  State's  control 


strategy  was  to  rely  on  existing  SOj 
emission  limitations  in  its  present 
regulations  while  requiring  the  source  in 
the  nonattainment  area  to  apply 
"continuous  emission  control"  systems 
to  meet  those  emission  limitations.  The 
requirement  of  "continuous  emission 
control"  systems  was  to  be  implemented 
through  a  Consent  Order  entered  into  by 
the  source  and  the  Michigan  Air 
Pollution  Control  Commission  (MAPCC) 
and  submitted  to  USEPA  as  a  SIP 
revision. 

On  August  22, 1979  Michigan 
submitted  the  Consent  Order,  Order  No. 
04-1979,  to  USEPA  for  review  as  a  site 
specific  SIP  revision  under  Part  D  and 
under  Section  110(a)(3)  of  the  Act.  In 
letters  dated  February  13, 1980  and  Apnl 
1, 1980  the  State  withdrew  certain 
paragraphs  of  the  Order  from 
consideration  by  the  USEPA  although 
the  paragraphs  remain  enforceable  for 
State  purposes. 

The  technical  demonstration 
submitted  to  USEPA  with  the  Order 
revealed  that  a  potential  for  violation  of 
the  ambient  sulfur  dioxide  standards 
continued  to  exist  at  the  Lansing  Board 
of  Water  and  Light's  (Board's)  Eckert 
and  Moores  Park  stations  even  though 
the  plant  was  burning  compliance  fuel. 
The  potential  for  violation  exists 
because  of  aerodynamic  plume 
downwash  at  the  facility. 

The  SIP  revision  requires  the  Board  to 
install  good  engineering  practice  (GEP) 
designed  stacks,  as  determined  by  fluid 
modeling,  to  eliminate  the  downwash 
condition.  The  construction  of  the  GEP 
stacks  is  to  be  completed  by  December 
31,  1982.  Although  technical  support 
demonstrated  that  GEP  stack  height  for 
the  Eckert-Moores  complex  is  625  feet, 
the  maximum  height  allowed  by  Federal 
Aviation  Administration  (FAA) 
regulation  is  619  feet  because  of  the 
proximity  of  the  complex  to  the  Capital 
City  Airport, 

USEPA  analyzed  the  technical 
demonstration  submitted  by  Michigan 
and  concluded  that  the  SO,  NAAQS  will 
be  attained  upon  completion  of  the  GEP 
designed  stacks  in  December  1982. 
Therefore,  USEPA  proposed  approval  of 
and  invited  comment  on  the  Order  as  a 
Part  D  revision  to  the  Michigan  SIP  on 
April  23, 1980  (45  FR  27454).  Also  in  that 
notice,  USEPA  proposed  approval  of  the 
schedule  for  the  building  of  GEP  stacks 
at  the  Eckert  and  Moores  Park  Stations, 

One  public  interest  group  submitted 
comments  to  USEPA  on  May  21,  1980. 
These  comments  and  USEPA's  response 
are  discussed  below: 

Public  Comment:  It  is  unclear  how  the 
Consent  Order  provides  for  reasonable 
further  progress.  Is  reliance  on  GEP 
stacks  a  lawful  control  strategy  in  a 


Note.— Pidnip  is  availat^e  under  a  Sen/ice  Agreement  for 
an  added  charge  of  $5  25  lO  each  pick-up  stop,  regardless  of 
the  number  ol  pieces  pickad  up   Domestic  and  International 
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nonattainment  area  when  such  stacks 
do  not  reduce  actual  emissions? 

USEPA  Response:  The  Board  is 
currently  meeting  the  appiicablp 
emission  limitations  and  is  in 
compliance  with  the  existing  Michigan 
SIP.  The  Consent  Order  is  only  to 
require  the  Board  to  install  GEP  stacks 
at  Eckert  and  Moores  Park  in  order  to 
eliminate  the  potential  of  a  SO2  .\AAQS 
violation  due  to  aerodynamic  plume 
downwash.  Since  the  installation  of  the 
GEP  stacks  will  eliminate  the  potential 
for  SO2  NAAQS  violations,  the  Consent 
Order  provides  for  reasonable  further 
progress. 

Public  Comment:  How  does  the 
Consent  Order  provide  for  all 
reasonably  available  control  technology 
(RACT)?  Section  172(b)  of  the  Act 
provides  for  mandatory  implementation 
of  all  RACT  in  nonattainment  areas,  and 
defines  RACT  in  terms  of  emission 
reduction. 

USEPA  Response:  RACT  is  defined  as 
a  technology  standard  rather  than  in 
terms  of  emission  reduction.  The  Eckert 
and  Moores  Park  Stations  of  the  Lansing 
Board  of  Water  and  Light  are  using 
RACT  which  in  this  case  is  1%  by  weight 
sulfur  coal. 

USEPA  FINAL  DETERMINATION: 
USEPA  has  reviewed  the  Order,  the 
technical  demonstration  and  the  public 
comments  received,  and  has  determined 
that  the  SO2  NAAQS  will  be  attained 
upon  completion  of  the  GEP  designed 
stacks  in  1982.  Therefore,  USEPA 
approves  the  Order  as  a  Part  D  revision 
to  the  Michigan  SIP.  USEPA  has 
determined  that  good  cause  exists  for 
making  these  revisions  immediately 
effective.  By  making  this  final 
rulemaking  immediately  effective,  the 
restrictions  on  industrial  growth 
contained  in  Section  110(a)(2)(I)  of  the 
Clean  Air  Act  will  be  lifted  from  the 
Ingham  County  SO2  nonattainment  area. 
These  restrictions  have  been  imposed 
for  failure  to  have  a  SIP  which  meets  the 
requirements  of  Part  D  after  the  final 
date  for  SIP  approval  specified  in  the 
Act.  USEPA  has  determined  that  this 
revision  to  the  Michigan  SIP  meets  the 
requirements  of  Part  D.  Therefore,  it 
would  be  contrary  to  the  public  interest 
to  continue  the  restrictions  on  industrial 
growth  in  the  Ingham  County 
nonattainment  area  for  thirty  days  after 
the  publication  of  this  notice. 

Note.— Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge  whether  a 
regulation  is  "significant "  and,  therefore, 
subject  to  certain  procedural  requirements  of 
the  Order  or  whether  it  may  follow  other 
specialized  development  procedures.  USEPA 
labels  proposed  regulations,  "specialized  "  I 
have  reviewed  this  and  determined  that  it  is 
a  specialized  regulation  not  subject  to  the 


procedural  requirements  of  Executive  Order 
12044. 

Under  Section  307(b)  of  the  Clean  Air 
Act,  judicial  review  of  this  final  action  is 
available  only  by  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  December  17, 1980. 
Under  Section  307(b)(2)  of  the  Clean  Air 
.■^ct,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

This  notice  of  final  rulemaking  is  issued 
under  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended  [42  U.S.C.  7410). 

Dated:  December  9. 1980. 
Douglas  Costle, 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows: 

1.  Section  52.1170(c)  is  amended  by 
adding  paragraph  (28)  as  follows: 

§  52. 11 70    Identification  of  plan. 


(28)  On  August  22, 1979,  the  State  of 
Michigan  submitted  to  USEPA  an 
Administrative  Order,  for  the  Lansing 
Board  of  Water  and  Light  (Order  No.  4- 
1979,  adopted  May  23, 1979). 
In  letters  dated  February  13, 1980  and 
April  1,  1980,  the  State  of  Michigan 
withdrew  certain  paragraphs  (Sections 
A,  B,  Cl,  D,  E,  F,  and  G)  of  the  Order 
from  consideration  by  USEPA. 

|FR  Dot   80-391-9  Filed  12-16-80  8:45  am] 
BILLING  CODE  6560-38-M 


40  CFR  Part  52 
[A-5-FRL  1705-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Final  rule;  Correction. 

summary:  This  notice  corrects  a  citation 
appearing  in  the  final  regulation  for  the 
New  Source  Review  (NSR)  program 
submitted  as  a  revision  to  the  Ohio 
State  Implementation  Plan  (SIP),  and 
appearing  in  the  October  31,  1980 
Federal  Register  (45  FR  72119). 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604.  (312)  886-6035. 

Correction:  On  page  72122  of  the 
October  31,  1980  Federal  Register,  in  the 
second  column,  under  the  heading: 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 
SUBPART  KK— OHIO 

The  section  cited  for  the  "Review  of 
new  sources  and  modifications"  was 
incorrect.  In  particular  it  was  published 
that: 

(2)  Section  52.1987  is  amended  by 
revoking  paragraphs  (a)  and  (b) 
pursuant  to  Section  110(a)(5)(A)  of  the 
Clean  Air  Act  (42  U.S.C.  7410),  by 
reserving  these  paragraphs  and  by 
adding  paragraph  (e)  to  read  as  follows: 

§  52.1987    Review  of  new  source  and 
modifications. 

*         «         *         *         * 

This  should  be  corrected  by  changing 
the  section  reference  from  52.1987  to 
52.1879. 

Dated:  December  8, 1980. 
John  McGuire, 

Regional  Administrator. 

|FR  Dor;  80-39174  Filed  12-16-80:  8:45  am) 
BILUNG  CODE  6S60-3S-U 


40  CFR  Part  180 
[OPP-260035A;  PH  FRL  1704-31 

Pesticide  Programs;  Tolerances  and 
Exemptions  from  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  Editorial 
Amendments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  40  CFR 
180.1(j)(6)  by  including  parsnips  and 
rutabagas  wherein,  like  carrots,  the  tops 
shall  be  removed  and  discarded  before 
analyzing  roots  for  pesticide  residues 
and  amends  the  crop  grouping  "leafy 
vegetables"  under  40  CFR  180.34(f)  to 
include  upland  cress.  These  regulations 
were  requested  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
EFFECTIVE  DATE:  Effective  on  December 
17, 1980. 

ADDRESSES:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St.,  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St..  SW.,  Washington,  D.C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  August  28, 1980  [45 
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FR  57461)  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
PO  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903.  had  submitted 
amendments  to  the  EPA  requesting  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  amend  40  CFR  180.1(j)(6) 
to  include  parsnips  and  rutabagas 
wherein,  like  caiTots.  the  tops  shall  be 
removed  and  discarded  before  analyzing 
roots  for  pesticide  residues  and  amend 
the  crop  grouping  "leafy  vegetables" 
under  40  CFR  18C.34(f)  to  include  upland 
cress. 

No  comments  or  request  for  referral  to 
an  advisory  cominittee  were  received  in 
response  to  this  proposed  amendment. 

It  is  concluded  therefore,  that  40  CFR 
Part  180  be  amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  January  16, 
1981,  file  written  objections  with  the 
Hearing  Clerk.  EpA,  Rm.  M-3708,  401  M 
St..  SW.,  Washington.  D.C.  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
should  state  the  Issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judg»  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requiretnents  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "Bpecialized."  This 
regulation  has  beep  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  E)<ecutive  Order  12044. 

Effective  date:  December  17.  1980. 
(Sec.  40«(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  December  9.  1980. 
Edwin  L.  |ohnson. 

Deputy  Assistant  Administrutor  for  Pesticide 
Programs. 

Therefore.  Subpart  A  of  40  CFR  Part 
180  is  amended  as  follows: 
1.  By  revising  %  180.1(j)(6)  to  read: 

§  180.1    Definitions  and  Interpretations. 

«  *  *  Ik  * 

(J)-  *  • 

(6)  Where  a  toierance  is  established 
on  a  root  vegetable  including  tops 
and/or  with  tops,  and  the  tops  and  the 
roots  are  marketed  together,  they  shall 
be  analyzed  separately  and  neither  the 
pesticide  residue  on  the  roots  nor  the 
pesticide  residue  on  the  tops  shall 
exceed  the  tolerence  level,  except  that 
in  the  case  of  carrots,  parsnips,  and 


rutabagas,  the  tops  shall  be  removed 
and  discarded  before  analyzing  roots  for 
pesticide  residues. 
«         •         ♦         *         • 

2.  By  alphabetically  inserting  in  the 
table  under  §  180.34(f)  a  new  item  in  the 
crop  grouping  "leafy  vegetables,"  to 
read: 

§  180.34    Tests  on  the  amount  of  residue 
remaining. 

•  •         *         *         * 

(fl*  ** 
Group  and  Commodities  Therein 

*  •  *  «  * 

Leafy  vegetables— Anise  (fresh  leaf  and  stock 
only),  beet  (tops),  broccoli,  broccoli  raab, 
brusseis  sprouts,  cabbage,  cauliflower, 
celery,  Chinese  cabbage.  coUards. 
dandelion,  endive,  escarole.  fennel,  kale, 
kohlrabi,  lettuce,  mustard  greens,  parsley, 
rhubarb,  salsify  tops,  spinach,  sugar  beet 
tops,  Swiss  chard,  turnip  greens  (tops), 
upland  cress,  watercress. 

•  ♦  *  *  • 

(FR  Doc.  80-39192  F}led  12-16-80:  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-19  and  5A-19 

Public  Contracts  and  Property 
Management;  Transportation 

agency:  General  Services 
Administration. 

ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  transportation  from  Chapter 
5A.  This  transfer  is  part  of  the  action  to 
incorporate  appropriate  material  in 
Chapter  5A  into  Chapter  5.  The  intended 
effect  is  to  have  a  single  GSA-wide 
procurement  regulation. 

EFFECTIVE  DATE:  December  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy.  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 

Outstanding  Procurement  Letters  remain 
in  effect  until  canceled. 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION 

[APD  2800.2  CHGE  llj 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 


Table  of  Parts 

Part 

5-19    Transportation. 

2.  The  Contents  of  Part  for  Part  5-19  is 
added  as  follows: 

Subpart  5-19.1     General 

Sec. 

5-19.102     Coordination  between  contracting 
and  transportation  officers. 

5-19.108-50     Restrictive  charter  clause- 
contractor  charter  party  agreements. 

5-19.108-51     Restrictive  charter  clause-GSA 
charter  party  agreements. 

5-19.150    Delivery  zones — requirements  type 
contracts. 

5-19.151     Receipt  of  improperly  loaded 
shipments. 

5-19.152    Placarding  railcar  shipments. 

Subpart  5-19.2    Transportation  Factors  in 
the  Procurement  of  Personal  Property 

5-19.202-6    Bid  requirements. 
5-19.202-7     Use  of  appropriate  delivery 

terms. 
5-19.202-8    Options  in  shipment  and 

delivery. 
5-19.202-50    Restrictions  on  transportation 

to  military  installations. 

Subpart  5-19.3    Contract  Delivery  Terms 

5-19.301     Use  of  standard  delivery  terms. 
5-19.302    F.o.b.  origin. 
5-19.302-1     F.o.b.  origin,  freight  prepaid. 
5-19.350    Deliveries  to  GSA  supply 

distribution  facilities. 
5-19.351     Delivery  terms — Federal  Supply 

Schedule  contracts. 
5-19.352    Contracting  for  agencies  located  in 

Alaska. 

3.  Part  5M9  Transportation  is  added 
as  follows: 

PART  5-19    TRANSPORTATION 

Subpart  5-19.1    General 

§  5-1S-102    Coordination  between 
contracting  and  transportation  officers. 

The  contracting  officer  shall  obtain 
traffic  management  advice  and 
assistance,  including  appropriate 
transportation  factors,  requiied  for  (a) 
solicitations  and  awards,  and  (b)  the 
administration  and  modification  of 
contracts,  from  the  Office  of 
Transportation  and  Travel  Management 
(TT). 

§  5-19.108-50    Restrictive  charter  clause- 
contractor  charter  party  agreements. 

Contracts  for  the  procurement  of 
commodities  which  are  likely  to  be 
transported  on  ocean  vessels  under 
charter  parties  arranged  by  the 
contractor  shall  contain  the  following 
clause: 

Restrictive  Charter  Clause 

(a)  The  Contractor  agrees  to  include  the 
following  Restrictive  Charter  clause  in  any 
charter  party  agreement  entered  into  by  it  for 
the  transportation  of  foreign-flag  vessels  of 
the  material  purchased  hereunder: 


Federal  Register  /  Vol.  45,  No.  244  /  Wednesday.  December  17,  1980  /  Rules  and  Regulations    82929 


"The  vessel  will  not  enter  any  port  in  North 
Korea  or  Vietnam  until  after  60  days  from  the 
date  of  completion  of  discharge  of  the  entire 
cargo  under  this  charter.  In  the  event  of 
failure  to  comply  with  said  agreement.  10 
percent  of  the  freight  charges  for  ocean 
transportation  hereunder  will  not  be  earned 
Ten  percent  of  the  freight  charges  payable 
hereunder  will  be  withheld  by  the  charterer 
until  the  owner  or  his  authorized  agent 
submits  evidence  satisfactory  to  the  charterer 
that  there  has  been  complete  compliance 
with  this  agreement,  and  in  the  absence  of 
such  evidence,  the  withheld  portion  of  the 
charges  will  not  be  paid." 

The  Contractor  further  agrees  to  notify  the 
vessel  owner  or  his  authorized  agent  that  in 
the  event  of  violation  of  the  provisions  of 
said  clause,  all  vessels  of  the  owner  may  be 
barred  from  further  chartering  for  the 
transportation  of  cargoes  owned  by  or 
destined  for  the  Government  of  the  United 
Stales  of  America. 

(b)  Promptly  after  expiration  of  the  60-day 
period  provided  in  the  Restrictive  Charter 
clause  stated  in  paragraph  (a),  above,  the 
Contractor,  on  the  basis  of  the  evidence 
furnished  to  him  by  the  vessel  owner  or  his 
authorized  agent,  shall  determine  whether  the 
vessel  has  complied  with  the  above 
Restrictive  Charter  clause.  If  the  Contractor 
determines  that  the  Restrictive  Charter  clause 
has  been  complied  with,  the  Contractor  shall 
pay  to  the  owner  of  the  vessel  or  his 
authorized  agent  the  aforesaid  withheld  10 
percent.  If  the  Contractor  determines  that 
said  Restrictive  Charter  clause  has  not  been 
complied  with,  the  Contractor  shall  notify  the 
owner  of  the  vessel  or  his  authorized  agent  of 
such  determination  of  violation  of  the  clause 
and  shall  afford  said  owner  or  his  authorized 
agent  30  days  within  which  to  furnish  to  the 
Contractor  any  additional  evidence  which 
will  show  to  the  satisfaction  of  the 
Contractor  that  the  Restrictive  Charter  clause 
has  not  been  violated.  During  said  30-day 
period  the  Contractor  shall  continue  to 
withhold  the  aforesaid  10  percent  of  the 
freight  charges.  If  upon  the  expiration  of  said 
30-day  period,  the  owner  of  the  vessel  or  his 
authorized  agent  has  not  established  proof 
satisfactory  to  the  Contractor  of  compliance 
with  the  said  Restrictive  Charter  clause,  the 
Contractor  shall  advise  the  owner  of  the 
vessel  or  his  authorized  agent  of  such  final 
determination  and  shall  thereafter  promptly 
pay  to  the  Government  the  full  amount  of  the 
freight  charges  withheld  by  the  Contractor 
pursuant  to  the  aforesaid  Restrictive  Charter 
clause. 

(c)  Promptly  after  expiration  of  the  60-day 
period  provided  in  the  above-stated 
Restrictive  Charter  clause,  the  Contractor 
shall  furnish  the  Contracting  Officer  with  a 
complete  statement  of  the  evidence 
submitted  to  him  by  the  owner  of  the  vessel 
or  his  authorized  agent  pursuant  to  the 
provisions  of  the  Restrictive  Charter  clause 
on  which  the  Contractor  has  based  his 
determination  that  there  has  been  compliance 
with  said  Restrictive  Charter  riause.  In  the 
event  of  a  determination  by  the  Contractor  of 
noncompliance  with  said  clause,  the 
Contractor  shall  thereafter  furnish  the 
Government,  promptly  after  receipt  by  him. 
such  additional  information  as  may  be 


received  by  him  from  the  vessel  owner  or  his 
authorized  agent  within  the  30-day  period 
provided  for  in  paragraph  (b)  above. 

(d)  Notwithstanding  any  other  provision  of 
this  article,  the  Contractor  and  the 
Contracting  Officer  agree  and  stipulate  that 
the  question  of  compliance  or  noncompliance 
by  the  vessel  owner  with  the  Restrictive 
Charter  clause  is  one  of  fact.  Consequently,  if 
after  payment  by  the  Contractor  to  the  vessel 
owner  or  his  authorized  agent  of  the 
aforesaid  withheld  10  percent  the 
Government  should  discover  that  the  vessel 
in  question  did,  in  fact,  enter  any  port  in 
violation  of  the  Restrictive  Charter  clause. 
the  Contractor  shall  be  indebted  to  and  shall 
pay  the  Government  the  full  amount  of  said 
withheld  10  percent  of  the  freight  charges. 
Conversely,  if  at  any  time  after  the 
Contractor  has  finally  determined  that  there 
has  been  noncompliance  with  the  Restrictive 
Charter  clause  and  has  paid  the  withheld  10 
percent  of  the  freight  charges  to  the 
Government  pursuant  to  paragraph  (b)  of  this 
article,  it  should  be  conclusively  established 
that  the  vessel  in  question  did  not,  in  fact, 
enter  any  port  in  violation  of  the  Restrictive 
Charter  clause,  the  Government  shall 
reimburse  the  Contractor  in  the  full  amount 
of  the  10  percent  of  freight  charges  withheld 
by  the  Contractor  from  the  vessel  owner. 

§  5-19.108-51     Restrictive  Charter  clause — 
GSA  charter  party  agreements. 

All  charter  party  agreements  entered 
into  by  GSA  shall  contain  the  following 
clause: 

Restrictive  Charter  Clause 

The  vessel  will  not  enter  any  port  in  North 
Korea  or  Vietnam  until  after  60  days  from  the 
date  of  completion  of  discharge  of  the  entire 
cargo  under  this  charter.  In  the  event  of 
failure  to  comply  with  said  agreement,  10 
percent  of  the  freight  charges  for  ocean 
transportation  hereunder  will  not  be  earned. 
Ten  percent  of  the  freight  charges  payable 
hereunder  will  be  withheld  by  the 
Government  until  the  owner  or  his  authorized 
agent  submits  evidence  satisfactory  to  the 
Government  that  there  has  been  complete 
compliance  with  this  agreement,  and  in  the 
absence  of  such  evidence,  the  withheld 
portion  of  the  charges  will  not  be  paid.  In  the 
event  of  violation  of  the  provisions  of  this 
clause,  the  Government  may.  in  addition  to 
permanently  withholding  payment  of  the 
aforesaid  10  percent  of  the  freight  charges  for 
ocean  transportation  hereunder,  bar  or  cause 
to  be  barred  all  vessels  of  the  owner  from 
further  chartering  for  the  transportation  of 
cargoes  owned  by  or  destined  for  the 
Government  of  the  United  States  of  America. 

§  5- 1 9. 1 50    Delivery  zones— requirements 
type  contracts. 

(a)  Stock  and  non-stock  contracts. 
Application  of  the  Automated  Delivery 
Order  System  (ADO)  to  orders  issued  by 
GSA  has  necessitated  the 
standardization  of  zones  to  be  specified 
in  requirements  contracts  for  stock  and 
non-stock.  When  zone  prices  are 
requested,  these  zones  shall  consist  of 
the  following: 


Zone  and  geographic  area 

1 — Maine.  Vermont,  New  Hampshire,  Rhode 

Island,  Connecticut.  Massachusetts 
2 — .New  York,  New  Jersey 
3 — Pennsylvania.  West  Virginia,  Virginia, 

Maryland.  Delaware.  Washington,  DC 
4 — Kentucky,  Tennessee,  North  Carolina, 

South  Carolina.  Mississippi.  Alabama, 

Georgia.  Florida 
5 — Minnesota.  Wisconsin.  Michigan.  Illinois. 

Indiana,  Ohio 
6 — Nebraska.  Iowa.  Kansas,  Missouri 
7 — New  Mexico,  Texas,  Oklahoma. 

Arkansas.  Louisiana 
8 — Montana.  North  Dakota,  South  Dakota, 

Wyoming,  Utah,  Colorado 
9 — California,  Nevada.  Arizona 
10 — Washington,  Oregon.  Idaho 
11 — Hawaii 
12— Alaska 
13 — Puerto  Rico,  Virgin  Islands 

If  fewer  than  13  zones  are  required,  then 
zones  in  their  entirety  may  be  combined 
together.  However,  the  geographic  area 
of  any  zone  shall  not  be  subdivided. 
Contract  coverage  for  zones  covering 
Hawaii.  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  is  optional.  Prior  approval 
of  the  Assistant  Commissioner  for 
Contracts  shall  be  obtained  if  zones 
covering  geographical  areas  other  than 
those  prescribed  are  required, 
(b)  Federal  Supply  Schedule 
contracts.  Before  the  issuance  of  a 
solicitation,  the  contracting  officer  shall 
review  the  number  of  proposed  delivery 
zones  and  change  the  number  of  zones, 
if  appropriate,  or  revalidate  the  number 
of  zones  if  no  change  appears 
warranted.  The  contracting  officer  shall 
prepare  an  appropriate  justification  for 
the  number  of  zones  used. 

§  5-19.151    Receipt  of  improperly  loaded 
shipments. 

The  contracting  officer  has  only 
limited  authority  to  take  action  against 
the  contractor  once  damaged  material  is 
accepted  and  unloaded  by  the 
Government.  However,  if  material  is 
accepted  and  unloaded  and  the 
receiving  activity  later  notifies  the 
contracting  officer  of  improper  loading, 
the  contracting  officer  shall  attempt  to 
collect  from  the  contractor  any 
additional  costs  incurred.  In  addition,  he 
shall  take  whatever  action  is  deemed 
necessary  to  prevent  a  recurrence. 

§  5-19.152    Placarding  railcar  shipments. 

It  is  essential  that  the  railcar  is 
"spotted"  for  unloading  with  the  proper 
car  door  positioned  next  to  the 
unloading  dock,  platform,  or  warehouse 
door.  Therefore,  placards  shall  be 
placed  on  each  door;  one  reading 
"Unload  From  Other  Side"  and  the  other 
"Unload  From  This  Side."  When 
applicable,  the  solicitation  shall  include 
the  contract  provisions  in  §  5-7,103-98, 
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Subpart  5-19.2— Transportation 
Factors  In  the  Procurement  of 
Personal  Property 

§5-19.202-6    Bid  requirements. 

(a)  Shipping  points.  When  f.o.b.  origin 
prices  are  solicited,  offerors  shall  be 
required  to  specify  their  shipping 
point(s)  by  providing  street  address, 
city,  county,  and  State  applicable  to 
each  item  on  which  an  offer  is 
submitted.  Spacjs  shall  be  provided  in 

'the  solicitation  ffcr  inserting  this 
information. 

(b)  Guaranteed  maximum  shipping 
weights.  When  guaranteed  maximum 
shipping  weights  and/or  dimensions  are 
required  for  evaluation  of  freight  costs, 
see  §  S-7. 103-89.  Bid  evaluation 
factors — weights  and  dimensions. 

§  5-19.202-7    Us«  of  appropriate  delivery 
terms. 

If  the  contracting  officer  uses  only  one 
delivery  term  in  the  soUcitation  despite 
guidance  in  §  1-19.202-7  that  alternative 
delivery  terms  should  be  included,  the 
reasons  for  so  doing  shall  be  stated  in 
the  contract  file. 

§  5-19.202-8    Options  in  shipment  and 
delivery. 

The  clause  in  {  5-7.102-2  is  an 
amplification  of  Article  2  (Changes)  of 
the  General  ProMisions,  and  is 
prescribed  for  use  in  all  Federal  Supply 
Service  contractl. 

§  5-19.202-50    Rsstrlctlons  on 
transportation  to  military  installations. 

(a)  DOD  publications  entitled 
"Terminal  Facilities  Guide"  list  the 
shipping  and  reaeiving  capabilities  and 
delivery  restrictions  at  all  military 
installations  and  are  updated  as 
changes  occur.  Copies  of  the  guides  are 
distributed  to  the  GSA  regional 
Transportation  ^nd  Travel  Management 
Division. 

(b)  For  solicitations  specifying  direct 
delivery  to  military  installations, 
contracts  shall  include  a  provision 
specifying  any  applicable  delivery 
restrictions.  The  contracting  officer  shall 
verify  receiving  capabilities  or 
restrictions  with  the  appropriate 
Transportation  and  Travel  Management 
Division  before  issuing  the  solicitation. 

Subpart  5— 19.3— Contract  Delivery 
Terms 

§  5-19.301     Use  of  standard  delivery  terms. 

(a)  "Standard"  delivery  terms  are 
those  listed  and  defined  in  §  1-19.302 
through  §  1-19.315.  These  terms  should 
be  used  except  in  particular  types  of 
contracts  for  which  specially  adapted 
delivery  provisions  are  required  (see 
paragraph  (c)  of  this  section).  In  this 


connection,  if  has  been  determined  that 
the  standard  delivery  term  "f.o.b. 
destination"  does  not  satisfy  the 
Government's  needs  with  respect  to 
contracts  for  stock  items  and  Federal 
Supply  Schedule  contracts.  Accordingly, 
special  clauses  providing  for  destination 
delivery  are  prescribed  in  §§  5-19.350 
and  5-19.351  for  use  in  such  contracts. 

(b)  The  use  of  a  standard  delivery 
term  in  a  solicitation  activates  the 
"Meaning  of  Delivery  Terms"  clause, 
which  in  turn  causes  the  FPR  definition 
of  the  term  and  related  contractor 
responsibilities  shown  thereunder  to  be 
incorporated  by  reference  in  the 
solicitation  (See  §  5-7.102-73). 

(c)  When  other  than  standard  delivery 
terms  are  used,  the  solicitation  shall 
clearly  define  the  point  of  delivery  and 
shall  set  forth  any  appropriate  related 
contractor  responsitailities.  These 
responsibilities  shall  include  factors 
such  as  those  outlined  in  "contractor 
responsibilities"  under  specific  FPR 
delivery  terms,  unless  such 
responsibilities  are  provided  for 
elsewhere  in  the  solicitation. 

§  5-19.302    F.o.b.  origin. 

(a)  When  a  contract  specifies  "f.o.b. 
origin,"  a  Government  bill  of  lading 
(GBL)  normally  shall  be  issued  before 
shipment  for  use  by  the  contractor 
unless  the  shipment  will  be  made  via 
postal  or  parcel  services  (see  §  1- 
19.302(b)(5)).  If  the  shipment  is 
extremely  urgent  and  a  GBL  cannot  be 
issued  in  a  timely  manner,  contracting 
officers  may,  after  coordination  with  the 
transportation  officer  concerned, 
authorize  shipment  on  a  commercial  bill 
of  lading.  If  the  transportation  cost  is 
estimated  not  to  exceed  $100,  the 
contractor  shall  be  requested  to  ship  on 
a  prepaid  basis  and  add  the 
transportation  charges  to  the  invoice  as 
provided  in  §  5-19.302-1. 

(b)  When  f.o.b.  origin  shipments  are 
authorized  to  be  made  by  commercial 
bill  of  lading,  the  contracting  officer 
shall  instruct  the  contractor  to  (1)  obtain 
the  signature  of  the  origin  carrier's  agent 
on  the  original  and  all  copies  of  the 
commercial  bill  of  lading;  (2)  annotate 
the  original  and  all  copies  of  the 
commercial  bill  of  lading  with  the 
phrase  "To  Be  Converted  to  U.S. 
Governmeht  Bill  of  Lading";  and  (3) 
forward  the  original  to  the  authorized 
Government  office  for  conversion  to  a 
GBL. 

§  5-19.302-1     F.o.b.  origin,  freight  prepaid. 

When  the  contract  specifies  "f.o.b. 
origin,  freight  prepaid,"  the  contractor 
shall  be  requested  to  make  shipment  on 
a  commercial  bill  of  lading  and  make 
payment  to  the  transportation  company. 


These  prepaid  commercial  bills  of  lading 
shall  not  be  converted  to  GBL's.  The 
contracting  officer  shall  instruct  the 
contractor,  in  writing,  to  show  the 
transportation  charges  as  a  separate 
item  on  the  invoice  for  each  individual 
shipment  and  include  a  copy  of  the 
prepaid  freight  bill.  This  method  shall  be 
used  only  when  transportation  costs  are 
estimated  not  to  exceed  $100,  unless  a 
larger  amount  has  been  specifically 
authorized  in  writing  by  the  contracting 
officer  or  his  designated  transportation 
officer. 

§  5-19.350    Deliveries  to  GSA  supply 
distribution  facilities. 

(a)  The  following  clause  shall  be  used 
in  contracts  for  stock  items  when 
separate  delivered  prices  are  solicited 
for  individual  GSA  supply  distribution 
facilities.  The  first  sentence  of  the 
clause  may  be  modified  as  appropriate 
when  prices  are  requested  to  cover 
deliveries  to  specified  destinations 
within  certain  areas:  i.e.,  GSA  regions  or 
zones.  When  prices  are  solicited 
covering  delivery  to  any  point  within 
specified  regions  or  zones,  the 
geographic  areas  of  the  regions  or  zones 
shall  be  defined  in  the  solicitation. 

Delivery  Destination  Prices 

Prices  cover  delivery  to  the  GSA  supply 
distribution  facilities  specified  in  the  item 
listing.  Supplies  shall  be  delivered  to  the 
named  destination  consignee's  warehouse, 
unloading  platform,  or  receiving  dock  at  the 
expense  of  the  Contractor.  The  Government 
shall  not  be  liable  for  any  delivery,  storage, 
demurrage,  detention,  accessorial,  or  other 
charges  involved  prior  to  the  actual  delivery 
(or  "constructive  placement"  as  defined  in 
carrier  tariffs)  of  the  supplies  to  the 
destination,  unless  such  charges  are  caused 
by  an  act  or  order  of  the  Government  acting 
in  its  contractual  capacity.  If  rail  carrier  is 
used,  supplies  will  be  delivered  to  the 
specified  unloading  platform  of  the 
consignee.  If  motor  carrier  (including 
•piggyback"]  is  used,  the  Contractor  shall 
provide  tailgate  delivery  of  all  articles  except 
those  defined  as  "heavy  or  bulky  freight"  in 
Item  568  of  the  National  Motor  Freight 
Classification.  If  the  Contractor  uses  rail 
carrier  or  freight  forwarder  for  less  than 
carload  shipments,  he  shall  ensure  that  the 
carrier  will  furnish  tailgate  delivery  (except 
for  heavy  or  bulky  freight)  if  transfer  to  truck 
is  required  to  complete  delivery  to  the 
consignee. 

(b)  Less-fhan-carload/less-than- 
truckload  shipments  to  GSA  supply 
distribution  facilities. 

(1)  It  is  common  industry  practice  for 
shippers  to  take  advantage  of  lower 
freight  rates  by  consolidating  less-than- 
carload/less-than-fruckload  shipments 
into  a  carload  or  truckload  with  stop-off 
privileges  enroute  for  partial  unloading. 
When  a  supply  contract  provides  for 
delivery  to  destination,  any  economics 
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resulting  from  such  consolidation  accrue 
to  the  contractor;  therefore,  any  costs 
associated  with  the  use  of  the  stop-off 
privilege  should  be  borne  by  him. 
However,  since  the  carriers'  tarriff  rules 
provide  with  respect  to  such  shipments 
that  each  intermediate  consignee  must 
restow,  block,  and  brace  the  remaining 
shipments  in  the  conveyance  before 
releasing  the  conveyance  back  to  the 
carrier,  the  Government  bears  the 
restoration  costs  unless  it  recovers  them 
from  the  contractor.  Accordingly, 
invitations  for  bids  for  stock  items 
which  provide  for  delivery  on  a 
destination  basis  shall  contain  the 
following  clause: 

Less-Than-Carload/Less-Than-Truckload 
Shipments  With  Stop-Off  Privileges 

(a)  When  the  contract  provides  for  delivery 
to  destination  and  the  Contractor  elects  to 
deliver  a  less-than-carload/less-than 
truckload  quantity  with  stop-off  privileges  for 
partial  unloading,  the  Government's  shipment 
must  be  loaded  by  the  contractor  in  a  manner 
which  will  not  require  the  Government  to 
restow,  block,  and  brace  any  freight 
remaining  in  the  conveyance. 

(b)  In  the  event  the  Contractor  fails  to 
comply  with  the  above  requirement  the 
Government  shall  have  the  right,  without 
prejudice  to  any  other  available  remedies 
under  the  contract,  to  (1)  reject  the  shipment 
or  (2)  perform  the  required  restowing. 
blocking,  and  bracing  by  use  of  Government 
personnel  and  charge  the  Contractor  therefor 
at  a  rate  of  $13.50  per  man-hour,  with  a 
minimum  of  $13.50.  and  deduct  such  charges 
from  the  Contractor's  invoice  for  the  material. 

(2)  Deductions  from  contractor's 
invoice,  pursuant  to  paragraph  (b)  of  the 
clause  above,  will  be  made  by  the 
appropriate  accounting  center  making 
payment  for  the  supplies  and  will  be 
based  on  a  statement  furnished  by  the 
receiving  supply  facility  indicating  the 
amount  to  be  deducted  and  the  basis 
therefor. 

§5-19.351    Delivery  terms— Federal  Supply 
Schedule  contracts. 

(a)  The  following  clause  may  be  used 
in  Federal  Supply  Schedule  solicitations, 
as  applicable,  covering  delivery  to  all 
destinations  within  specified  zones, 
including  Alaska,  Hawaii,  and  Puerto 
Rico  when  contracts  awarded  include 
delivery  prices  for  those  zones: 

Delivery  Prices 

Prices  offered  must  cover  delivery  to 
destinations  within  the  zone(s)  to  which  such 
prices  apply,  as  provided  below: 

(a)  Delivery  to  the  door  of  the  specified 
Government  activity  by  freight  or  express 
common  carrier  on  articles  for  which  store- 
door  delivery  is  provided  free,  or  subject  to  a 
charge  pursuant  to  regulariy  published  tariffs 
duly  filed  with  the  Federal  and/or  Stale 
regulatory  bodies  governing  such  carrier,  or. 
at  the  option  of  the  Contractor,  by  parcel  post 


on  mailable  articles,  or  by  the  Contractor's 
vehicle.  When  store-door  delivery  is  subject 
to  a  charge,  the  Contractor  shall  (1)  place  the 
notation  "Delivery  Service  Requested"  on 
bills  of  lading  covering  such  shipments  and 
(2)  pay  such  charge  and  add  the  actual  cost 
as  a  separate  item  to  his  invoice. 

(b)  Delivery  to  siding  at  destination  when 
specified  by  the  ordering  office,  if  deliver>'  is 
not  covered  under  paragraph  (a)  above. 

(c)  Delivery  to  the  freight  station  nearest 
destination  when  delivery  is  not  covered 
under  paragraphs  (a)  or  (b)  above. 

Zones:  For  the  purpose  of  this  solicitation 
and  any  resulting  contract,  zones  consist  of 
the  geographic  areas  specified  below: 
Zone  Geographic  Area 

(b)  When  delivered  prices  are  desired 
to  a  specific  area  representing  a  large 
portion  of  potential  requirements  and  it 
is  also  desired  to  make  the  items 
available  outside  such  area,  with 
appropriate  adjustment  in 
transportation  costs,  the  following 
clause  (modified  to  specify  the 
applicable  area)  shall  be  used 
(Washington,  DC,  is  used  as  an  example 
only): 

Delivery  Prices 

Prices  bid  must  cover  delivery  to 
destination  in  Washington,  DC,  and 
contiguous  area  as  provided  below: 

(a)  Deliveries  in  the  District  of  Columbia 
must  be  made,  at  the  expense  of  the 
Contractor,  within  the  doors  of  the  storeroom 
("storeroom"  is  understood  to  mean  that 
room  on  the  entrance  floor  of  the  building  in 
which  supplies  can  be  deposited)  designated 
in  the  delivery  order.  Deliveries  in  Prince 
Georges  and  Montgomery  Counties  in 
Maryland,  the  Cities  of  Alexandria  and  Falls 
Church,  and  Arlington  and  Fairfax  Counties 
in  Virginia,  shall  be  made  at  the  expense  of 
the  Contractor  as  follows: 

(1)  Delivery  to  the  door  of  the  specified 
Government  activity  by  freight  or  express 
common  carrier  on  articles  for  which  store- 
door  delivery  is  provided,  free  or  subject  to  a 
charge,  pursuant  to  regularly  published  tariffs 
duly  filed  with  the  Federal  and/or  State 
regulatory  bodies  governing  such  carrier  or, 
at  the  option  of  the  Contractor,  by  parcel  post 
on  mailable  articles,  or  by  the  Contractor's 
vehicle.  When  store-door  delivery  is  subject 
to  a  charge,  the  Contractor  shall  (i)  place  the 
notation  "Delivery  Service  Requested"  on 
bills  of  lading  covering  such  shipments  and 
(ii)  pay  such  charge  and  add  the  actual  cost 
thereof  as  a  separate  item  to  his  invoice. 

(2)  Delivery  to  siding  at  destination  when 
specified  by  the  ordering  office,  if  delivery  is 
not  covered  under  subparagraph  (a)(1)  above. 

(3)  Delivery  to  the  freight  station  nearest 
destination  when  delivery  is  not  covered 
under  subparagraph  (a)  (1)  or  (2),  above. 

(b)  When  deliveries  are  made  to 
destinations  outside  Washington,  DC,  and 
contiguous  area,  the  following  conditions  will 
apply. 

(1)  On  shipments  weighing  less  than  100 
pounds  when  transportation  charges  are  not 
greater  than  to  Washington,  DC,  the 
Contractor  shall  pay  transportation  charges. 
No  freight  adjustments  are  required. 


(2)  On  all  shipments  other  than  specified  in 
subparagraph  (b)(1)  above,  the  Contractor 
shall  deduct  from  his  invoice  the 
transportation  charges  from  his  shipping 
point  to  Washington.  DC.  and  add  the  actual 
cost  of  transportation  to  destinations 
designated  by  ordering  offices. 
Transportation  charges  will  in  all  cases  be 
based  upon  the  lowest  regularly  established 
rates  on  file  with  the  Interstate  Commerce 
Commission,  the  Federal  Maritime 
Commission  (if  shipped  by  water),  or  any 
State  regulatory  body,  or  published  by  the 
U.S.  Postal  Service,  and  must  be  supported 
by  paid  freight  or  express  receipt  or  by  a 
statement  of  parcel  post  charges,  including 
weight  of  the  shipment,  or  when  delivered  in 
Contractor's  vehicle,  by  an  explanatory 
statement. 

(3)  Subparagraphs  (b)  (1)  and  (2)  above. 
will  not  apply  when  the  Contractor  stipulates 
that  his  Washington  delivered  price  is  also 
the  delivered  price  to  any  point  within  the 
continental  limits  of  the  United  States. 

(4)  The  Contractor's  shipping  point  for  the 
purpose  of  computing  transportation  charges 
will  be  the  shipping  point  named  in  his  bid. 
When  two  or  more  shipping  points  are  named 
by  the  Contractor  without  qualiTication  as  to 
destination  areas  to  be  served  by  each, 
freight  charges  to  Washington,  D.C..  to  be 
deducted  from  invoices  and  freight  charges  to 
destinations  designated  by  ordering  offices  to 
be  added  to  invoices  will  be  computed  from 
the  shipping  points  involving  the  lowest 
transportation  charges  to  Washington.  D.C., 
and  to  designated  destinations,  respectively. 

(5)  The  right  is  reserved  by  the  ordering 
office  to  specify  the  type  of  transportation  to 
be  employed. 

When  more  than  one  specified 
delivery  point  is  used,  either  within  a 
region  or  zone  or  within  the  contiguous 
United  States,  it  will  also  be  necessary 
to  define  specifically  the  limits  of  the 
surrounding  area  in  which  deliveries  are 
authorized  through  application  of  the 
transportation  cost  adjustment  clause. 
This  is  necessary  to  avoid  having  two 
Federal  Supply  Schedule  contracts 
which  could  be  used  for  delivery  of  tlie 
same  item  to  the  same  point. 

§  5-19.352    Contracting  for  agencies 
located  In  Alaska. 

When  supplies  are  purchased  for  use 
in  Alaska,  it  is  the  policy  of  the  Federal 
Supply  Service  that  procurement  will  be 
made  from  firms  located  in  Alaska  as 
follows: 

(a)  Solicitations  for  requirements  of 
Federal  agencies  located  in  Alaska  shall 
solicit  offers  on  the  basis  of  alternate 
delivery  terms  including  f.o.b.  Alaskan 
destination  basis.  When  the  requiring 
agency  specifically  requests  delivery  on 
other  than  an  f.o.b.  Alaskan  destination 
basis,  contracting  officers  shall  verify 
the  validity  of  such  requests  and 
document  the  case  file. 

(b)  When  feasible,  offers  involving 
deliveiy  in  Alaska  shall  be  solicited 
f.o.b,  origin,  f.o.b.  port  of  exit  (Seattle), 
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and  f.o.b.  Alaskan  destination.  (See  §  1- 
19.202-7.)  All  offers  shall  be  evaluated 
on  the  basis  of  the  lowest  delivered  cost 
to  the  ultimate  destination. 

(c)  Federal  supply  schedules  should 
include  a  delivery  zone  providing  for 
delivery  f.o.b.  named  Alaska  destination 
to  the  extent  that  these  destinations  are 
served  by  regularly  scheduled  surface 
transportation.  Contracting  officers  shall 
request  assistance  from  the  appropriate 
Transportation  Services  Division  in 
determining  Alaska  destination  with 
regularly  scheduled  surface 
transportation.    ^ 

CHAPTER  5A-^ENERAL  SERVICES 
ADMINISTRATION 

(APD  2800.3  CHGE  15) 

1.  The  table  of  Parts  for  GSPR  5A  is 
amended  to  delete  Part  5A-19— 
Transportation  <'is  follows: 

PART  5A-19  [Delated] 

PART  5A-19— TRANSPORTATION 

2.  Part  5A-19  i6  deleted  in  its  entirety 
as  follows: 

PART  5A-1 9  [Deleted] 

(Sec.  205(c),  63  Stal.  390:  (40  L'.S.C.  486ic))i 

Dated:  Novembar  26.  1980. 
Gerald  McBride.    , 

Assistant  Administrator  for  Acquisition 

Policy. 

jFR  D.K   80-3')I4'J  Filed  IJ-U>-«0-  845  am| 
BILLING  CODE  6820-61-M 


41  CFR  Parts  5-26  and  5A-26 

Public  Contracts  and  Property 
Management;  Contract  Modifications 

agency:  General  Services 
Administration. 
ACTION:  Fmal  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5.  are  amended  to 
transfer  policies  and  procedures 
regarding  contract  modifications  from 
Chapter  5A.  This  transfer  is  part  of  the 
action  to  incorporate  appropriate 
material  in  Chapter  5A  into  Chapter  5. 
The  intended  effect  is  to  have  a  single 
GSA-wide  procurement  regulation. 
EFFECTIVE  DATE!  December  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy,  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATION: 
Outstanding  Procurement  Letters  remain 
in  effect  until  canceled. 


CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION 

[APD  2800.2  CHGE  10) 

The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

Table  of  Parts 

Part 

5-26    Contract  Modifications. 

2.  The  Contents  for  Part  5-26  is  added 
as  follows: 

PART  5-26— CONTRACT 
MODIFICATIONS 

Subpart  5-26.50— Change  Orders 

Sec. 

5-26.5000     Scope  of  subpart. 
5-26.5001     Definition  of  change  order, 
5-26.5002     Change  order  accounting 

procedures. 
5-26.5003     Complete  and  final  equitable 

adjustments. 
5-26.5004     Change  order  administration 

procedures. 
5-26.5004-1     Change  order  documentation. 
5-26..50O4-2     .-\uthority  to  issue  change 

orders. 
5-26.5004-3     Preparation  of  change  order. 
5-26.5004-4     Issuance  of  urgent  change 

orders. 
5-26.5004-5     Correction  or  revision, 
5-26.5004-6     Follow-up  of  contractor 

proposals. 
5-26.50O4-7     Analysis  and  negotiation  of 

proposals. 

3.  Part  5-26 — Contract  Modifications 
is  added  as  follows: 

PART  5-26— CONTRACT 
MODIFICATIONS 

Subpart  5-26.50— Change  Orders 

§  5-26.5000    Scope  Of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  governing  the  issuance  and 
processing  of  change  orders  for  supplies 
and  related  services. 

§  5-26.5001    Definition  of  change  order. 

"Change  Order"  means  a  written 
order  signed  by  the  contracting  officer, 
directing  the  contractor  to  make  changes 
which  the  Changes  clause  of  the 
contract  authorizes  the  contracting 
officer  to  order  without  the  consent  of 
the  contractor, 

§  5-26.5002    Change  order  accounting 
procedures. 

(a)  Prior  to  the  issuance  of  a  change 
order,  "forward  pricing"  should  be 
accomplished  whenever  feasible. 
Forward  pricing  means:  The  price  of 
contract  modifications  shall  be 
negotiated  prior  to  execution  if  this  can 
be  done  without  adversely  affecting  the 
interests  of  the  Government. 


(b)  If  a  significant  cost  increase  could 
result  from  a  change  order  but  time  does 
not  permit  negotiation  of  a  firm  price  for 
the  change  order,  a  maximum  price  for 
the  total  contract  should  be  negotiated, 
if  practical.  As  a  minimum,  the  file 
should  be  documented  to  show  the 
Government's  estimated  cost  for  the 
change. 

(c)  When  forward  pricing  is  not 
possible  and  retroactive  pricing  is  the 
only  alternative,  the  latter  can  be 
affected  more  accurately  if  the 
Government  has  complete  and  accurate 
information  disclosing  a  contractor's 
costs  incurred  in  performing  the 
changes.  Recording  change  order  costs 
is  a  difficult  and  complex  task  with 
respect  to  certain  aspects  of  work  and 
cost:  hence,  contractors'  accounting 
systems  seldom  segregate  the  costs  of 
performing  changed  work.  Therefore, 
before  submission  of  offers,  prospective 
contractors  should  be  advised  of  the 
possible  need  to  alter  or  improve  their 
accounting  procedures  to  comply  with 
the  need  for  appropriate  change  order 
cost  segregation. 

(d)  The  following  Change  Order 
Accounting  clause  and  Change  Orders — 
Submission  of  Claims  clause  shall  be 
included  in  all  solicitations  when  it  is 
anticipated  (i)  that  after  award  of  a 
contract  there  may  be  a  change(s)  which 
may  exceed  $100,000  in  cost,  or  (ii)  that 
the  total  contract  award  with  changes 
may  exceed  $500,000. 

Change  Order  Accounting 

The  contractor  and  his  subcontractors  are 
required  to  maintain  acceptable  accounting 
systems  including  change  order  account 
systems  for  each  change  order,  or  series,  or 
related  change  orders.  These  systems  shall 
include  separate  accounts,  by  job  order  or 
other  suitable  accounting  procedure,  of  all 
incurred  segregable  direct  costs  (less 
allocable  credits]  of  work,  both  changed  and 
unchanged,  allocable  to  the  change.  These 
accounts  shall  be  controlled  by  the  general 
books  of  account. 

Change  Orders — Submission  of  Claims 

(a)  Any  claims  for  adjustment  of  contract 
price  or  delivery  schedule  which  a  Contractor 
wishes  to  assert  as  a  result  of  any  change 
order(s)  must  be  submitted  in  accordance 
with  the  Changes  clause  (article  2  of 
Standard  Form  32)  and  the  Change  Order 
Accounting  clause. 

(b)  If  It  is  impossible  for  the  Contractor  to 
completely  support  the  assertion  of  claim 
with  detailed  cost  or  pricing  data  as  required 
by  41  CFR  l-3.807-3(a](2)  of  the  Federal 
Procurement  Regulations,  the  Contractor 
shall  state  the  reasons  for  his  inability  to  do 
so  at  the  time  of  first  asserting  the  claim.  The 

Contractor  shall  then  be  allowed ' 

calendar  days  from  the  date  of  first  asserting 
the  claim  to  submit  the  missing  detailed  data, 


'Normally  30  calendar  days. 
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or  until  the  Contractor  has  completed  (or 

manufactured) -percent  of  the  items 

which  were  changed  by  the  change  t)ider(s|, 
at  the  option  of  the  Contrycting  Officer. 

(e)  It  may  no!  be  possible  to    . 
enumerate  all  categories  of  costs 
attibutable  to  a  change  order  becai;se 
such  costs  vary  according  to  the 
particular  contract  and  the  contractor's 
accounting  system.  Certain  categories  of 
costs  are  less  susceptible  to  accounting 
segregation  th.in  others.  Nevertheless, 
the  following  categories  of  costs 
normally  are  segregable  and 
accountable  as  direct  costs  under  the 
terms  of  the  first  clause  in  paragii^ph  (d 
of  this  section. 

(1)  Nonrecurring  costs:  e.g.. 
engineering  costs  and  costs  of  obsolete 
work  or  reperformed  work; 

(2)  Costs  of  added  distinct  work:  e.g  , 
new  subcontract  work,  or  new 
prototypes,  or  new  retrofit  or  backfit  kits 
caused  by  the  change  order;  and 

(3)  Costs  of  recurring  work;  e.g.,  labor 
and  material  costs. 

§  5-26.5003     Complete  and  finai  etjultable 
adjustments. 

Controversies  sometimes  arise  in 
interpreting  what  the  parties  to  ,i 
contract  intended  to  include  within  the 
scope  and  terms  of  the  equitable 
adjustment  resulting  from  a  change 
order.  To  ensure  that  equitable 
adjustments  are  complete,  continctors 
should  make  every  reasonable  effort  to 
present  to  the  Govenment  all  elements 
of  adjustment  arising  out  of  the  cjiange 
order  to  which  the  equitable  adjustment 
pertains.  The  equitable  adjustment 
agreement  should  contain  provisions 
releasing  the  Government  from  any  and 
all  liability  under  the  contract  for  further 
equitable  adjustments  relating  to  tlie 
claim. 

§  5-26.5004    Change  order  administration 
procedures. 

§5-26.5004-1     Change  order 
documentation. 

When  change  orders  are  not  forward 
priced  (see  §  5-2C.5002(cJ)  they  require 
two  documents:  the  change  order  and  a 
supplemental  agreement  reflectinji  the 
resulting  equitable  adjustment  in 
(.ontract  terms.  If  an  equitable 
adjustment  in  the  contract  or  delivery 
terms,  or  both,  can  be  agreed  upon  in 
advance,  only  a  supplemr'nta! 
agreement  need  be  issued. 


N'ormnlly  M)  ptTcx'nt  (Tht;  co/ilruoling  offi<^or 
nii.y  drtfrniinc  un>  olhiT  THiiuljcr  of  dny.s  or 
pen  I'liliipps  ih.il  is  rtM.'-nnHljlt'  and  iiduqii-ili'  to 
pruti'c  (  the  Gdvi'mminl's  iiiltnsls.  Tlir 
drIiTttiiniiliiiii  sh.ill  Im'  dot  uirH-tUrd  in  thr  cnnlriict 


§  5-26.5004-2    Authority  to  issue  change 
orders. 

Change  orders  shall  be  issued  only  by 
the  responsible  contracting  officer  after 
coordination  as  appropriate,  with 
assigned  counsel,  quality  control, 
finance,  fjudit,  or  other  technical 
personnel. 

§  5-26.5004-3    Preparation  of  change 
order. 

All  change  orders  shall  be  prepared 
on  Standard  Form  30,  Amendment  of 
Solicitation/Modification  of  Contract 
(see  §  5-16.901-30-1).  All  applicable 
items  on  the  form  shall  be  completed. 
ilovve\sr,  the  estimated  change  in 
t:or!t:act  price  shall  not  be  shown  on 
copies  of  the  Standa.'-d  Form  30 
furnished  to  the  contractor  when  SF  30 
is  used  as  a  change  order  document, 
(see  §  5-26.5004-1).  Copies  of  change 
orders. shall  be  distributed  promptly  to 
the  same  addressees  who  received  the 
basic  contract. 

§  5-26.5004-4    Issuance  of  urgent  change 
orders. 

Unde.-  unusual  or  urgent 
circumt^tances,  the  contracting  officer 
may  order  changes  by  telegraphic 
message.  Provided,  that: 

(a)  Copies  of  the  message  are 
furnished  promptly  to  the  same 
addressees  who  received  the  basic 
contract; 

(b;  Immediate  action  is  taken  to 
confirm  the  change  by  issuance  of 
Standard  Form  30;  and 

(c)  The  message  contains 
su'iistantiaily  the  information  required 
by  Standard  Form  30,  (except  that  the 
estimated  change  in  price  shall  not  be 
indirati'd),  including  in  the  body  of  the 
mess.'.ge  the  statement,  "Signed  by 
(Nam.e),  Contracting  Officer."  The 
original  copy  from  which  the  message  is 
made,  shall  be  manually  signed  by  the 
indicated  contracting  officer. 

§  5-26.5004-5    Correction  or  revision. 

Upon  receivii:g  a  copy  of  a  change 
order  from  the  contracting  officer,  the 
appropriate  regional  Quality  Control 
Division  shall  revieu  if  to  assure  that 
the  provisions  are  com.patible  with  the 
status  of  performance.  For  example,  if 
the  contractor  has  progressed  beyond 
the  effeclive  point  specified  in  the 
ciiange  oider,  the  earliest  practical  point 
at  which  the  change  oider  could  be 
made  effe(.ti\  e  should  be  determined 
and  the  contracting  officer  advised 
accordingly.  Correction,  revision,  or 
supersession  of  a  change  order  shall  be 
iTiade  by  issuing  another  change  order. 
The  definitizing  supplemental  agreement 
shall  cite  both  change  orders. 


§  5-26.5004-6    Follow-up  of  contractor 
proposals. 

When  a  change  order  is  not  forward- 
priced,  equitable  adjustments  resulting 
from  change  orders  shall  be  negotiated 
in  the  shortest  practicable  time.  The 
contracting  officer  shall  establish  a 
suspense  system  which  shall  identify 
outstanding  unpriced  change  orders.  The 
time  frames  for  consummating  the 
equitable  price  adjustment  shall  be  in 
accordance  with  the  second  clause  set 
forth  in  §  5-26.5002(b). 

§  5-26.5004-7    Analysis  and  negotiation  of 
proposals. 

Upon  receipt  of  the  contractor's 
proposals,  the  contracting  officer  shall 
evaluate  and  negotiate  any  equitable 
adjustments.  Where  appropriate,  the 
contracti.ig  officer  shall  ensure  that  cost 
or  price  analysis  is  conducted  in 
accordance  with  §  1-3.807-2  and  shall 
consider  the  contractor's  segregchic 
direct  costs  of  the  change  plus 
applicable  indirect  costs.  If  additional 
funds  as  a  result  of  the  change  arc 
required  (see  §  5-1.402-71).  the 
contracting  officer  shall  secure  the  funds 
before  making  any  adjustment  to  the 
contract. 

CHAPTER  5A— GENERAL  SERVICES 
ADMINISTRATION 

(APD  2800.3  CHGE  14) 

1.  The  Table  of  Parts  for  GSPR  5A  is 
amended  to  delete  Part  5A-26 — Contract 
Modifications  as  follows: 

PART  5A-26  [Deleted] 

PART  5A-26— CONTRACT 
MODIFICATIONS 

2.  Part  5.\-26  is  deleted  in  its  entirety 
as  follows; 

PART  5A-26  [Deleted] 

(Sec.  20S[(].  63  Stat.  390;  U.S.C.  4ti6(c)) 

D.ilcd:  November  26,  1980. 
Gerald  McBride. 

A  ss  is  tnntA  riministrator  for  Acquisition 
Policy. 

IFK  13oc  RO-39n7  Fil.-H  12-16-00.  8  4.^  .tmj 
BILLING  CODE  6820-61-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  3800 

[Circular  No.  24801 

Surface  Management  of  Public  Lands 
Under  U.S.  Mining  Laws;  Correction 

agency:  Bureau  of  Land  Management, 

Interior. 
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:  as 


shall 


action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
typographical  erroffs  contained  in  the 
final  regulations  published  in  the 
Federal  Register  (45  FR  78902)  on 
November  26. 1980.  that  implements  the 
provisions  of  the  Pedera!  Land  Policy 
and  Management  Act  of  1976,  and 
requires  mining  claimants  to  complete 
reasonable  reclamation  on  Federal 
lands  administered  by  the  Bureau  of 
Land  Management  during  and  upon 
termination  of  exploration  and  mining 
activities  under  the  mining  laws. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Carlat  (202)  343-8537  or  Robert 
M.  Anderson  (202)  343-8537. 

Accordingly.  43  CFR  3800  as  publi.shed 
in  Volume  45  of  the  Federal  Register 
beginning  on  page  78902  is  corrected 
follows: 

1.  Page  78902,  column  2,  second 
paragraph,  line  5  and  fifth  paragraph, 
line  3,  the  phrase  "unnecessary  and 
undue"  shall  read  "unnecessary  or 
undue." 

2.  Page  78904,  column  2,  sixth 
paragraph,  line  4.  the  word  "incudes" 
shall  read  "includes." 

3.  Page  78904.  column  3,  line  1.  the 
word  "or*  shall  ba  changed  to  "or." 

4.  Page  78904,  column  3,  first 
paragraph,  line  9.  the  word  "and' 
be  changed  to  the  word  "or". 

5.  Page  78905.  column  2.  third 
paragraph,  line  27,  the  word 
"necesssary"  shall  be  changed  to 
"necessary." 

6.  Page  78905.  column  3.  third 
paragraph,  line  18,  the  phrase 
"unnecessary  and  undue"  shall  be 
changed  to  read  "unnecessary  or 
undue." 

7.  Page  78907,  column  1,  last 
paragraph,  line  16,  the  phrase 
"unnecessary  and  undue"  shall  be 
changed  to  read  "unnecessary  or 
undue." 

8.  Page  78910,  column  2,  second 
paragraph,  line  6,  the  phrase  "in  this 
part"  shall  be  corrected  to  read  "in  this 
subpart." 

9.  Page  78911,  column  1,  fifth 
paragraph,  column  2,  fourth  ptrragraph. 
and  column  3,  sixth  and  seventh 
paragraphs,  the  phrases  "of  this  section" 
and  "of  this  Part"  shall  be  corrected  lo 
read  "of  this  title." 

10.  Page  78912,  column  1,  fourth 
paragraph,  column  2,  seventh  paragraph, 
column  3,  ninth  and  tenth  paragraphs. 
the  phrase  "of  this  Part"  shall  be 
corrected  to  read  "of  this  title."  In 
column  2.  fourth  paragraph,  line  11.  the 
phrase  "unnecessury  and  undue"  shall 
be  changed  to  read  "unnecessary  or 
undue." 


11.  Page  78913,  column  1,  second,  fifth 
and  sixth  paragraphs,  column  2,  second 
and  fourth  paragraphs,  column  3,  third 
and  fourth  paragraphs,  the  phrases  "of 
this  Part"  or  "of  this  part '  shall  be 
corrected  to  read  "of  this  title."  In 
column  3.  second  paragraph,  line  3.  the 
word  "envrionmental"  shall  be  changed 
to  "environmental."  In  column  3, 
seventh  paragraph,  line  9,  the  word 
"neither"  shall  be  changed  to  read 
"either." 

12.  Page  78914,  column  1.  fifth 
paragraph,  line  1,  the  phrase  "in  this 
part"  shall  be  corrected  to  read  "in  this 
subpart."  In  columns  2  and  3,  the  phrase 
"of  this  Part"  shall  be  corrected  to  read 
"of  this  title." 

James  W.  Curlin, 

Acting  As-iistant  Secretary  of  the  Interior. 

December  1.  1980. 

[IR  Due   eo-:W«l  KiVd  1J-lf.-8n  Bl.'>am| 
BILLING  CODE  4310-J4-M 


43  CFR  Public  Land  Order  5788 
(A-6630] 

Arizona;  Withdrawal  for  Burro  Creek 
Campground 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  310 
acres  of  public  land  and  reserves  it  for 
protection  of  scenic  and  recreational 
values  of  the  Burro  Creek  Campground 
for  a  period  of  20  years. 

EFFECTIVE  DATE:  December  17,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L.  Lopez.  Arizona  State  Office, 
602-261^774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  hereby  ordered  as 
follows; 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry,  under  the  general  land 
laws,  including  the  mining  laws.  30 
LI.S.C.  Ch.  2,  but  not  the  mineral  leasing 
laws,  as  a  Bureau  of  Land  Management 
recreation  site. 

Gila  and  Salt  River  Meridian 

Burro  Crevk  Cafppgrouiu! 

T.  H  N..  R.  11  VV.. 

Sec.  19SE'4NE'4.E"i:NK'4.\E'4. 
E ' ;;SU' '^NE' 4.  SVV ' 4SVV '  i\E '4. 
E'-SE'4SE'4NU"'4,  E^\E'4SVV'4. 


E'/oW"l!SE'.4SW'4.  VVV2SEV4. 
VVViiEVsSE'/i.  WlE'/sNE'/iSEU,  and 
NW"/4NEV4SEf4SE"4; 
Sec.  20.  SW'/4NWV4NW"4.  W'li.N'W'iNU" 
AWV'^.  N\VV4SVV''4NW"/4,  and 
VV^SWV'4SV\"4NW'-4. 

The  areas  described  contain  310  acres 
in  Mohave  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

As'iistant  Secrclury  of  the  Interior. 

December  10,  1980. 

|KR  Dm  «)-:;!inr.  l  lUJ  n-UM'.n  8  4:.  am] 

BILLING  CODE  431&-S4-M 


43  CFR  Public  L^nd  Order  5789 
(OR  192051 

Oregon;  Public  Land  Order  5752; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  5752  which  revoked  a 
stock  driveway  withdrawal. 

EFFECTIVE  DATE:  December  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr..  Oregon  State 
Office  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows; 

1.  A  description  of  lands  in  Public 
Land  Order  No.  5752  of  September  22, 
1980,  in  FR  Doc.  80-29851  appearing  at 
page  64178  in  the  issue  for  Monday, 
September  29,  1980.  in  the  third  column 
under  T.  7  S..  R.  18  E.  the  penultimate 
line  reads  "Sec.  24.  NV-NE'A."  It  should 
be  corrected  to  read  "Sec.  34.  NV2NEV4." 
Guy  R.  Martin. 

Asaistanl  Secretary  of  the  Interior. 
December  10. 1980. 

|1  H  Dut    fkl-:l'>Ub  liird  1-    11,-ftll.  B  4."  .,r^i] 
BILLING  CODE  4310-84-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Rood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  foi  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  I'levations 
are  the  basis  for  the  lloud  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 


SUPPLEMENTARY  INFORMATION:  The 

The  final  base  (100-Year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100- Year)  Flood  Elevations 


Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448.  42  U.S.C.  4001^128. 
and  44  CFR  Part  67).  An  opportunity  for 
the  community  or  individuals  to  appeal 
this  determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
administrator  has  resoKed  the  appeals 
pre.'.cnted  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CP'R  Part  60. 


Stale 


Alabama 


Oty/town/county 


Oty  ol  Fultondale,  Jetkrson 
U)uril>  (FEIUlA-5e74). 


Source  ol  lioodKig 


#Depm  in 
feet  above 

proand 

'Elejalion 

in  leel 

(NGVD) 


Five  Mite  Creeti ... 


Slack  Cre«k 


Just  upst/eam  ot  corpofate  SmttB 

Just  upstream  ol  US-  Highway  31 „ 

Just  upstfeam  ol  Stouts  Road 

Just  (kjvKTstream  ol  New  Castw  Road-. 


Maps  avaOatXt  tor  inspection  «!  Cit/  Hall.  10K  Walkert  Chapel  Roafl.  FuttorxJale.  Alabama  350ctl 


AriiaosaS- 


Cit>'  o(  Danville,  VeN  County 
<FEMA-6H63)- 


Petit  Jean  Rivef .... 


Oulcti  Creeti 

Melctw  C^ee* 


Just  downstieam  ot  Chicago.  Roc*  islam)  and  Pacrfic  Rsitroad 

Just  downstreani  ot  Stale  Highways  1C  ar>d  27 

Just  downs'-'eam  ol  Batley  Branch  Road „ 

Just  downsKeam  ot  Chicaco.  Rock  island  and  Pacitic  Railroad . 


Maps  avadablc  to<  msprcrioi  at  City  Kar  Daii.We.  Ailiansas  72633 


Fionda.. 


Unincorporated  areas  of 

Sennriolo  County  (FEMA-6853). 


Lake  Adelaidu 


Entire  Shoielme.. 


Lake  Alma EnLrt  Shoreline.. 

Lake  Ann   Entire  Shoreline... 

Bea;  Lake  , Entire  Shoreline... 

Bear  Gulley  Lake Entire  Shoreline... 

Lake  Ekantley       ...„ „ Entirt  Shoreline... 

Lake  Burkette    Entire  Shoreline... 

Cranes  Roost „,..„ Entire  Shoreline,.. 

Cub  Lake _.„..„.„ Entire  Stioreltoe... 

Lake  Destiny _,,„ Ent«  Shoreline... 

Dewdrop  Pool „„ Entire  Shoreline... 

Fairy  Lake Entire  Shoreline... 

Lake  Faith „ Entire  Shoreline.- 

Lake  Florence....- „. .  Ertire  Shoreline... 

Garden  Lake Entire  Shoreline... 

GokJin  Lake Entire  Shoreline... 

Grace  Lake Entire  Shoreline... 

Grassy  LaKe Entire  Shoreline... 

Hidden  Lake_ Enti'e  Shoreline... 

Lake  Hope ,.„ _ Entire  Shoreline... 

Lake  Howetl {_-.."(-  Shoreline... 

Lake  Irish    Entire  Shorelmc... 

Island  Lake  (Lake  Mary)  Entire  Shoreline... 
Island  Lake  (Loogwood) Entire  Shoreline- 
Lake  Jcssup.._ Entife  Shoreline... 

Lake  Kathryti _...  Entire  Shoreline... 

Little  Crystal  Lake Entire  Shoreline... 

Loch  Low  Lake _ Entire  Shoreline... 

Lake  Lotus _ Entire  Shoreline... 

Lake  Marietta _ EnHre  Shoreline.-, 

Lake  Minnie „ Entue  ShoreHne..., 

Lake  Mobile  ._ „ Entire  Shoreline..., 

Lake  Myrtle Entire  Shoreline.... 


Entire  Shoreline.. 
Entire  Shoreline.. 


Enftre  ShorelTe  - 


Lake  Onenta .. 

Pear!  Lake  (West  Altamonte 

Spnngs) 
Peart  Lake  (East  Altamonte 

Springs) 

Prairie  Lake _ Entire  Shoreline , 

Red  Bug  Lake..„ Entire  Shoreline 

flesen^oir  Lake Entif*  Shoreline. 

Rock  Lake _ Entire  Shoreline 

Round  Lake Entire  Shoreline , 

Lake  Ruth „..,   Entire  Shoreline , 

Spring  Wood  Lake Entire  Shoreline , 

Trout  Lalse  (AllarrKKtle  Springs) ....  Entire  Shoreline 


•496 

•509 
•497 
•E-5 


•330 
•331 
•334 
•331 


•61 

•59 
■63 

•107 
•53 
■48 
•56 
•61 

•105 
•91 
•70 
•58 
•73 
•67 
•56 
•40 

•66 
•86 
•39 

•74 

•65 

■48 
•48 
•85 
■10 
■55 
•45 
•45 
•82 
•48 
•38 
•81 
•54 
•67 
•88 


•86 

•68 

•46 

•81 

■48 

■64 

•91 

•63 


FpHftrnl    Rpoistpr     /     Vnl     4";     Mr.      9AA      I     \MaAr,acr^c 


n. 


1 17    1  non     /    D..1 , 
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Stale 


Cily'lown  counly 


Final  Base  (100- Year)  Flood  Elevations— Continued 


Sou'ce  0'  f-ood'^g 


#Depth  in 

feet  above 

ground 

'Elevation 

tn  feet 

(NGVD) 


Trout  Lake  (Casse*!)erry) Emu 

S!  Jonns  R'vef Just 

Just 
Wekwa  River Just 

Just 

Econiockr^atc^ee  Rtver Just 

LiRle  Econiockhalchee  River Just 

Little  WeKiva  River Just 

Just 

Just 
Tntjutary  B - Just 

Jus! 
Sold  er  Oeek    Just 

Just 
Howell  Cree*    „ Just 

Just 

Just 
Tributary  A Just 

Jusi 

SAeetwater  Creel* Just 

Su  Mi'e  Creek Just 

Jusl 
S'<  Me  Creek  Tr,Ou!ary Just 

Jusl 
Gee  Creek  Jus! 

Vaps  ava  a'jie  fo'  inspector  at  Piann.ng  Depa't'^en!  Park  Avenue  Sa-^tord  Fio'.da  32771. 


e  Srioreline  . 
upstream  of 
downstream 
upstream  of 
upstream  of 
upstream  of 
upstream  of 
downstream 
downstream 
downstream 
upstream  of 
downstream 
upstream  of 
upstream  of 
upstream  of 
downstream 
upstream  of 
upstream  of 
downstream 
upstream  of 
upstream  of 
downstream 
upstream  of 
downstream 
upstream  of 


US  Higtiways  1 7  and  92   

of  Osceola  Road  

State  Route  46  

Miami  Springs  Dr.ve 

State  Route  13    

State  Route  520  

of  Palm  Springs  Road  (State  Road  434).. 

of  Orange  Avenue  

of  Northwestern  Avenu© 

Alder  Avenue  

of  Lake  Brantley  Road       

US  Hiqfiways  17  and  92 

State  Route  427 

TuskawiHow  Road 

Dodds  Road  

North  Lake  Howeli  Road       

Kewanee  Drive 

of  Talbot  Road „ 

State  Road  4i9 

Myrtle  Avenue  

of  Slate  Route  S-427 

State  Route  S-427      

of  Airport  Blvd  

Lau'a  Street  


•81 
•9 
•13 
•11 
•16 
•22 
•45 
•29 
•55 
•62 
•52 
•55 
•20 
•28 
•44 
•51 
•62 
•85 
•87 
•22 
•15 
•28 
•28 
•34 
•55 


(V|,  Eidred,  Greene  County 
(Docket  No    FEMA-5874 


Hurricane  Creek At  downstream  corporate  limits 

About  700  feet  downstream  Bluff  Street _ 

Just  downstream  B'uff  Street 

At  upstream  corporate  limits    .  

Illinois  Rive'      About  0  75  mile  downstream  Stale  Rouie  108  (West  of  Maple  Street, 

North  of  Locust  Street) 


•443 
446 
•449 

•452 

•443 


Maps  available  for  Inspection  at  Eidred  Pes' Qifce  Eid'ed  iiimois  62027. 


(Vi  Sauk  Village  Cook  Counts 
(Docket  No  FEMA-5841) 


Lans  i^g  Dilcn    At  the  confluence  of  Unnamed  Tributary  to  Lansing  Ditch  , 

At  the  downstream  corporate  limits  

At  the  confluence  o'  Lansing  Ditch  East  Tributary   

About  100  feet  downstream  of  Katz  Corner  Road    

About  1  450  leet  upstream  ol  Katz  Corner  Road      


Maps  available  fo' inspection  at  ViHage  Han  2i^Gi  Torrence  A^en 


Lansmg  Dilci  East  Tnoutary 
Sa^k  v/iiiage  m  no  s  SOU  t 


\'>a  3'^a    I (T),  Frankton.  Madison  County 

(Oockel  No  FEMA-5874) 


Pipe  Creek Aboul  630  leet  downstream  of  Conrail 

About  240  feet  downstream  of  Conrail  

About  200  feet  downstream  ol  Washington  Street 
About  too  feel  upstream  of  Washmglon  Street 
About  0  ^2  mile  upstream  ol  Washington  Street 


Maps  available  for  Inspection  ai  me  Cier«  s  Oiiice  Town  Haii    i208  Penn  Street  FranKton,  Indiana  46C44 


(Uninc  )   Sedgwicii  County 
(Docke!  No  FEMA-5845) 


Spring  Creek 


Cowskin  Creek  , 


Calfskin  Creek  . 


No"*!  Fo-k  Cat'skin  Creek 

f/'dde  Fo-i.  Cai'SMn  Creek 
B-g  Slough       „ 


Little  Slough,, 


Chisholm  Creek.. 


0  35  mile  upstream  of  mouth 

Just  downstream  of  Atchison,  Topeka  and  Santa  Fe  Railway 

Just  upstream  of  91st  Street  South  

Atx3ut   56  mile  upstream  of  Woodiawn  Avenue 

0  5  mile  downstream  of  95th  Street  South       „ 

Just  upstream  of  95th  Steeet  South 

At  City  of  Haysville  corporate  limit 

At  City  of  Wichita  corporate  limit 

About  150  feet  upstream  of  Maple  Street 

Just  upstream  of  Maize  Road  

Just  downstream  Central  Avenue         

Just  downstream  of  1 19th  Street  West 

Just  downstream  of  2l5t  Street  North 

Just  downstream  of  Maize  Road  

Just  upstream  of  Maize  Road    

Aboul  1  0  mile  upstream  ol  119th  Sireel  West „ 

At  confluence  with  Calfskin  Creek  

At  confluence  of  Middle  Fork  Calfskin  C'eck 

About  0  83  mile  upstream  of  Maple  Street      ......™ 

About  1  0  mile  upstream  of  Maple  Street      

About  1  5  miles  upstream  ol  Maple  Street 

About   0  83   mile   upstream  of   conKuence  with  North   Fork   Callskin 
Creek 

Just  upstream  of  13th  Sireel  North       

Just  downstream  of  21st  Street  North  

Jusl  downstream  of  Missouri  Pacific  Railroad 

Just  upstream  of  Ridge  Road  

About  0  7  mile  downstream  of  45th  Street  North 

Just  downstream  ol  53rd  Sfeet  North  

At  confluence  with  Big  Slough  „ 

Just  downstream  of  45th  Street  North „„ 

Just  downstream  of  53rd  Street  North 

Just  upstream  ol  Interstate  135   

Just  upstream  of  Treatment  Plant  Road 

AI  confluence  with  West  Fork  Chisholm  Creek 

Just  upstream  of  77th  Street  North       


•628 

•630 

•632 

•635- 

•639 


•821 
•822 
•823 
•824 
•825 


•1,235 
•1.248 
•1,253 
•1,261 
•1,240 
•1.245 
•1,261 
•1,311 
•1,320 
•1  323 
•1  326 
•1,334 
•1,345 
•1,314 
•1,317 
•1,323 
•1,320 
•1,323 
■1,330 
•1,327 
•1.340 
•1,341 

•1,318 
•1,324 
•1,326 
•t.330 
•1,337 
•1,346 
•1.333 
•1.336 
•1.342 
•1,350 
•1,351 
•1.357 
•1.370 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/town.'county 


Source  of  flooding 


♦Depth  in 

teet  above 
ground 

'Ek^vation 
in  feet 
(NGVD) 


West  Branch  Chisholm  Creek . 

Park  City  Tributary 


Tributary  P2 

West  Fork  Chisholm  Creek,,., 
Middle  Fork  Chisliolm  Creek  , 


Mouth  at  Chisholm  Creek  

Just  upstream  St   Lcuis-San  Francisco  Railway.. 

2400  feet  upstream  of  77th  Street  North 

Just  downstream  of  f>.^aple  Street 

Just  upstream  ol  Maple  Street   

Just  downstream  of  Hydraulic  Avenue 

Just  upstream  of  Hydraulic  Avenue 

About  0  13  mile  upstream  of  Hydraulic  Avenue... 

Just  upstream  ot  Maple  Street  

About  0  23  mile  upstream  of  Maple  Sfeeei 


Tributary  M 1 , 


East  Fork  Chisholm  Creek  , 


Tributary  E1.. 
Tributary  E3.. 

Tributary  E5 
Tributary  E7.. 


Middle  Branch  Gypsum  Creek  , 


Fourmile  Creek.. 


Brookhaven  Creek . 


tWesI  Fork  Fourmile  Creek.. 


Spnng  Branch.. 


Tnbulary  Si.. 
Tnbutary  84.. 


Dry  Creek . 


...   ALout  2,400  feet  upstream  of  confluence  with  Chisholm  Creek. 

Just  upstream  of  77th  Street  North  

..   Just  upstream  Atchison,  Topeka  and  Santa  Fe  Railway 

Just  upstream  of  Hydrauhc  Avenue    

Just  upstream  of  45th  Street  North    

Just  downstream  ot  Hillside  Avenue  

Jusl  upstream  State  Route  254  near  Oliver  Street 

,..   Jusl  upstream  of  Hydraulic  Avenue  

About  0  67  mile  upstream  of  Hydraulic  Avenue , 

Aboaut  0  5  mile  downstream  of  53rd  Strec-t  North „„ 

About  900  feet  upstream  of  53rd  Street  North 

..   Just  ijcstream  of  Hillside  Avenue  ; 

About  C  6  mile  upstream  Hills'de  Avenue  

About  0  5  mile  upstream  from  Oliver  Street  at  corporate  lirrnts.... 

Just  downstream  of  Woodiawn  Avenue  

Just  dDwnstream  of  Mtssoun  Pacific  Railroad „ 

Just  upstream  of  Missoun  Pacific  Railroad 

About  0  3  mile  upstream  of  Rock  Road         

About  0  25  mile  upstream  of  53rd  Street  North _ 

..   At  City  ol  Wichita  corporate  limits        

Atxiul  0  3  mile  upstream  of  Hillside  Avenue 

Abcut  G  35  mile  upstream  of  Hillside  Avenue 

Aboul  12  miles  upstream  o*  Hillside  Avenue „ 

..   At  the  confluence  with  East  Fork  Chisnolm  Creek „ 

Just  upstream  of  Missouri  Pacific  Railroad     

About  0  36  mile  upstream  of  37th  Street  North 

About  0  4  mile  upstream  of  37th  Street  No.th 

About  0  72  mils  upstream  of  37th  Street  North 

About  0  75  mile  upstream  of  37th  Street  North 

About  1  13  miles  upstream  of  37th  Street  North „_ 

..   At  City  of  Wichita  corporate  limits  

About  300  feet  downstream  of  Woodiawn  Avenue   

Just  downsfrpam  of  Woodiawn  Avenue  

..   AI  the  confluence  with  East  Fork  Chisholm  C-eek  

Abcut  10C  leet  downstream  of  Missoun  Pacific  Rail'oad      

Just  upstieaiTi  ol  Missoun  Pacific  Railroad 

Just  upstream  of  45th  S'reet  North   

Abcut  1  300  feet  upstream  of  45th  Street  North 

,   City  of  Wichita  corporate  limits 

Just  downstream  ol  St   Louis-San  Francisco  Railway , 

Jusl  upstream  of  St  Louis-San  Francisco  Railway , 

Just  upstream  of  21st  Street  North 

.   Just  downstream  of  Harry  St-.zet  

Just  downstri5am  of  Kellogg  Avenue 

Just  downstream  of  Interstate  35 

At  confluence  of  West  Fork  Fourmile  Creek „ 

Just  dcwnsfeam  of  13th  Street  North  

Just  downstream  ol  St  Louis-San  Francisco  Railway 

About  65C  feet  upstream  of  St   Louis-San  Francisco  Railway 

About  660  feet  downstream  I59th  Street  East 

Just  downstream  of  Kellogg  Avenue 

JUS!  upstream  of  Kellogg  Avenue 

Jusl  downstiCam  of  Centra'  avenue     

-  is:  upstream  o*  Central  Avenue       

Aboul  150  feel  upstream  o'  Interstate  35 

Jusl  downstream  of  13th  Street  North   

Aboul  1.200  feet  upstream  confluence  with  Fourmile  Creek 

About  1,45C  teet  upstream  co"fiuence  with  Fourmile  Creek  

Just  upst.'uam  of  127th  Street  East 

Just  upstream  of  St   Louis  San  Francisco  Railway  

About  0  5  mile  upstream  of  St   Louis-San  Francisco  Railway , 

Just  upstream  of  I59th  Street  East  

About  1,200  teet  downstream  or  143rd  Street  East „ _ 

Just  upstream  ol  I27th  Street  East  

Just  upstream  of  Greenwich  Road  

About  0  55  mile  upstream  of  Greenwich  Read 

At  confluence  with  Spring  Branch      

ADOut  0  6  mite  upstream  confluence  with  Spnng  Branch 

Just  downstream  of  Pawnee  Avenue 

About  600  feet  upstream  confluence  with  Spring  Branch 

About  0  2  miie  downstream  of  Twin  Lake  Drive         

Just  upstream  of  143rd  Street  East 

Just  downstream  of  Interstate  35  

About  250  feel  upstream  of  Garnett  Avenue  

AtK3ut  500  feet  upstream  of  Garnett  Avenue    

About  0  4  mile  upstream  of  Garnett  Avenue    „ 

AI  Madison  Street  , 


•1,332 


•1.343 
•1.352 
•1.357 
•1.364 
•1,232 
•1  339 
•1.345 
•1,348 
•1,361 
•1,341 
•1,364 
•1,359 
•1.373 
•1,339 
■1  341 
•1  J'-O 
•1.367 
•1.368 
•1.376 
•1.379 
•1.402 
•1.354 
•1  354 

•  1 .359 
•1.374 
•1.341 
•1.368 
•1,378 
•1  384 
•1,390 

•  1 .396 
•1,406 
■1,351 
•1,356 
•1,359 
•1,362 
■1.367 
•1.375 

•1  jge 

•  1 ,408 
•1,352 
•1,366 
•1  3-2 
■:  '7b 
■1  26? 
•1,295 
•1,312 
•1.321 
•1.331 
•1.340 
•1  343 
•1,293 
•1.297 
•1.301 
•1,314 
•1,321 
•1,325 
•1.331 
•1  326 
•1.333 
•1.344 
•1.352 
•1,354 
•1.289 
•1.294 
•1.319 
•1.333 
•1.339 
•1.289 
•1,294 
•1.309 
•1.294 
•1.302 
•1.310 
•1.323 
•1.334 
•1,341 
•1.343 
•1,267 


V^aAc 


al    Danictnr      /     \/r»l     AK     Mr.      9AA      /     \A/orlnoer1  air     FIcr^Drvi  V.c»r   17     1 QPH      /     PiiIqc    onrl    Poniil  Qlir^nc 


R'>Q')a 
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State 


City  1own'Cf>j^t> 


Final  Base  (lOO-Year)  Flood  Elevations— Continued 


Source  of  flooding 


#Deplh  in 
feet  above 

ground 

•Elevation 

tn  feet 

(NGVD) 


-d.iaOte  'ex   A:sPec!;0*^  3: 


Just  upstream  MeadowtarK  Road  *1.2B9 

About  2  '00  foot  upstream  Meadowiark  Road *  1,294 

"bout  ^50  feet  upst'earn  Brook  Forest  Road   '1,283 

About  1,300  fe*?t  downstream  Meadowiark  Road *  1,293 

Downstream  county  tioun{jari  .■ '1,223 

About  0  7  mile  upst'oam  of  Wastington  Street '1252 

At  City  of  Wicnita  co'po'ale  limits  near  Confol  Structure  4 '  1 ,323 

About  0  75  mile  downstream  of  norttietn  City  ol  Wichita  corporate  '1,330 
lirmls. 

Just  dovnslream  Seneca  Street    '1270 

Downstream  corporate  limits  of  City  of  Wichita  '1317 

UDSt'eam  corporate  hmils  of  City  of  Wicfiita  near  0  S   Higtiway  235 '  t  324 

Cioarwaijjr  TriOutary  1 About  '  300  feet  dowr^siream  Tracy  Avenue  South '1  262 

Just  upstream  Tracy  Avenue  Souin  '1,265 

About  630  feet  upstream  Ross  Avenue '1,269 

0..car',meni  y  P-..fi.-  worvs.  1015  Stiilwell,  Wichita.  Kansas  67203 


Dr,  ;'-.-ek  r-ibutaf> 

Arna^sas  f^*ver 

Wichita  Valley  Center  Fioodwav 


Casco  T^wn  Curnije':ar 
County  I  Pocket  fao  -'£ 
5874) 


fc.'dps  a-aiiaOie  at  rie  ''own  Office,  C-a.-^co,  Md'Oe 


Songo  River Confluence  with  Sebago  Lake 

Confluence  Of  Crooked  River 

Grooved  River  Confluence  with  Sonqo  River  

Upstream  side  of  Songo  Locks  Road , 

Upstream  side  of  U  S  Route  302 

Upstream  Corporate  Limits        , 

Setidgo  Lake Entire  shoreline  within  Corporate  Lirrits 


Raymond.  Town.  Curntiertard 
County  (Docket  No  FF'/A- 


Sebago  La*e -    Entire  Shoreline  within  the  Town  o(  Raymond  . 

Panther  Pond „ Entire  Shoreline  within  the  Town  ol  Raymond.. 


V  ;n<q^n     . 

IVjds 
Micrngan 


C';;sent  take Entire  Shoreline  within  the  Town  of  Raymond 

--  ^a',~'ora  ^jv. !  Df.ces  R<ir~'ond  Mame 


•268 

•272 

•2:-2 
•274 
•2»4 
•291 
•268 


•268 

•279 


■279 


Harrison  (Township).  Monroe  Clinton  River Intersection  of  Clinton  River  and  center  ol  Interstate  Highway  94 

County  lFEVA-58-i) 

Ciinfp"  Rver  Spillway   Intersection  of  Clinton  Rr^er  Spillway  and  cen'er  of  interstate  Highway 

94 

Lake  St  Clair  Intersection  of  Conger  Bay  Drive  and  North  River  Road    

ava'iO.e  tor  iispecl.or.  at  Tow^srip  nali   Sfli^'L  Anse  Creuse.  Mt  Oemens.  Michigan 


(C),  Roc.h.-ster,  Oakland  County       Oir.ton  River Abtsut  150  feet  downstream  ol  dovmstream  corporate  Nmil., 


(Dock a' No   FEMA-Wti 


Paml  Creek . 


Sargent  Creek... 


Just  upstream  of  Diversion  Street . 

At  the  upstream  corporate  limit  

Mouth  at  Clmton  River       

Just  ups*,ream  of  Soco,id  Street,  ,.. , 

Just  upstream  of  Rochester  Road 

About  1,300  feel  :)ownstream  of  Ludlow  Street., 

J.-S!  Ljpsf'eam  of  Ludlow  Street  

A'  ■!'.   up^,tream  corporate  limit  „ , 

A;  irit-  cor-tluenct  with  Paint  Creek 

At  trie  upstream  Cirporate  limit  

About  BOO  feet  upstream  of  corporate  limit 

About  1.150  feel  upstrea.m  of  corporate  limit 


•581 

•580 

'5  79 


•711 
•730 
•731 

'718 
'723 
•742 
•757 
•763 
•770 
•765 
•775 
•778 
•784 


j.*"aC'e  to*  r^pec'.ion  al  Cty  -an    130  otn  Str 


30-  to,  Rochester,  Michigan  46063. 


(Twp  I.  Sumpter,  Wayne  County       l^orth  Branch  Swan  Creek About  100  feet  downstream  Judd  Road   . 

(Docket  No  FEMA-5874)  Atioul  300  feet  upstream  Sumpter  Road,. 

Just  downstream  Elwell  Road    


1.  J  able  for  i.-ispeciion  at  Sumpter  Towasr.ip  Mail.  23480  Sumpter  Road.  Belleville.  MchJgan  481 1 1 


Mir-esola 


(C).  Hanover  Wnght  County 

(Docket  No   FEMA-567.11 


VJCS 
M  n-eSOI3      . 


Crow  River  Downstream  corporate  limits         

Just  downstream  from  dam  

Just  downstream  Irom  County  Highway  123 

About  4  800  leol  upstream  of  County  Highway  123 

3o«  406   1 1250  Fifth  Street.  Hanover  Minnesota  55341 


•646 

•670 

•67a 


•S91 

■899 
•902 
'905 


(C).  Hopkins   Hennepin  County 
(Docket  No  FEVA-^ii.:i) 


Minnehat>a  Creek.. 


U^e.  'Ml.  C'J^.^k  , 


About  350  leet  upstream  ol  eastern  corporate  limits '900 

Just  downstream  of  East  Lake  Street 'JOt 

About  70  feet  upstream  ot  Blake  Road    '904 

Just  upstream  of  Stut.'  Highway  7  '905 

About  2,340  feet  downstream  of  County  Road  73 ^910 

Just  downstream  of  County  Road  73 ^912 

Atxjut  120  feet  upsir..am  ot  County  Road  73 '914 

At  upstream  corporate  l.mits  ^914 

About  300  leet  upstream  of  the  downstream  corporate  limits 'B76 

About  120  feet  downstream  of  7th  Street  '8t;5 

Just  upstream  of  ''xf,  Street        ,    ,  'SM 

About  120  feol  downstream  ol  the  Chicago,  Miiwa  .'eo   St   Paul  and  '892 

Pacific  Railroad 

About  60  teet  upstream  ol  ihe  Ci.cago   Milwaukee   St   Paul  and  ^a-  •89  ■ 

cilic  Railroad 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


Qty/town/county 


Source  ol  flooding 


Location 


Atioul  40  feel  downstrean  ol  tin,-  Ch,c,-ifio  End  Ncth  W.:slijrr-.  Rail- 
road 
About  60  fstt  upstream  of  the  Chicago  and  North  Western  Railroad.... 

Just  downst'eam  ot  Exccisio:  Bnukrvard 

Maps  available  lor  inspection  al  the  Otiice  of  the  City  Clerk.  City  Hall,  1010  S.  First  Street,  Hopkins,  Minnesota  55343. 

Minnesota (C).  Milaca,  Mille  Lacs  County  Rum  River At  downstream  corporate  limits „ „ 

(Docket  No,  FEMA-5828)  About  5,000  feet  upstream  of  dam _. 

Maps  available  lor  inspection  at  the  City  Hall,  145  South  Central,  Milaca,  Minnesota  56353. 

Minnesnia (C).  Peterson  Fillmore  County  Root  River Noitfi,,-rn  co.-porate  limits  

(Docket  No.  FEMA-5841).  About  20  leet  downstrean-i  of  Mill  Street  (State  Highway  25) 

About  7G  feet  upstrea.m  ot  IVI.II  Street  (State  Highway  25)     

ApproxiiTidtf  ly  450  feet  upsi'eam  of  Soutiieastern  corporate  kfnjts 

Maps  available  for  inspection  at  the  City  Hall.  Peterson,  Minnesota  55962. 

Missoun  (C).  Neelyville,  Butler  County  Poplai  Bluff  to  Coming  Landward     Just  north  of  Ha't  Straet  arc!  80r  ieet  jjcs'.  of  Old  Highway  67 

(Docket  No  FEMA-5874).  Right  Overbank  Ftoodway. 

AL'Cut  900  feel  south  cf  Hal  Street  to  jbou'  C  5  rr.iie  north  of  County 

highway  27C 
Abcji  0  5  mile  north  of  Cour.ty  Highway  2'"  sou','    to  700  feet  north 
of  Highway  270 

Behween  Circle  Dnve  and  southern  corpcraie  limits 

Between  Marler  Street  and  County  Highway  268 

Just  east  of  County  Highwr^y  271  at  southern  corporate  limits 

East  ol  Missoun  Pacific  Railroad  and  north  of  Owen  Street   

South  o!  Center  Street  and  ^ast  of  Old  H.ghASy  67  at  the  corporate 
limits 

E^st  c'  Missoun  PacJic  Railroad  and  south  .->f  O-AOr  Sl.'eei  

Maps  available  for  inspection  at  the  City  Hall,  P.O.  Box  66.  Neelyville.  Missouri  63954. 


#  Depth  in 

fee!  above 

ground 

•Elevation 

in  leet 

(NGVD) 

•900 

•905 
•905 


Missouri.. 


(C),  Troy.  Lincoln  County  (Docket    Whitcomb  Branch 

No.  FEMA-5874) 

Buchanan  Creek 

Town  Branch  Creek. 


Downstream  corporate  limits 

Upstream  cerpo-ate  limits 

About  665  feel  downstrearr.  of  Lincoln  Drive 

About  74C  feet  upstream  o*  Lmcom  Drrve 

Just  dowr, stream  of  Old  Moscow  fw*ilt  Road 

Ahcui  4PC  leet  upstream  ot  O^d  Moscow  Mill  Road 
About  i  28C  feet  upstream  ot  Mam  Street 

Ahout  50(1  leet  downstream  of  U  S  Highway  61 

.just  downstream  ot  U  S  Highway  b1     

About  360  feet  upstream  ot  U  S  Highway  61 , 

Just  upstream  of  Slate  Highway  47 , 

Just  downstream  of  East  Cherry  Street , 

Just  upstream  of  Lincoln  Dnve 

About  350  feet  upstream,  ot  abandoned  txidge , 

Abcui  2  COC  teul  upslrcarr,  of  abandon.-^d  bndge..,.. 


Maps  available  for  inspection  al  the  City  Hall.  451  Main  Street,  Troy,  Missoun  63379. 


Nev»  Hampshire .. 


Swanzey.  Town,  Cheshire  County    Ashuelot  River.. 

(Docket  No,  FEMA-5725). 


Soult-.  Branch  Ashuelot  River 


Slate  Street 

Mam  Street 

Upstream  of  Dam 

Upsircam  Boston  &  Maine  Railroad 

Upstream  Corporate  Limits 

Confluence  with  Ashuelot  River 

Ca'ltoii  Read       

yVebber  Hil!  Road    

Z  '.00  downstream  Old  Richmond  Road.. 

7,250  upstream  Webber  Hii:  Road 

1,400  downstreami  Old  Richmond  Road.. 

Upstream  Oid  Ricnmond  Road  

4  000  unstream  Old  Richmond  Road  

3  000  dowristream.  Private  Road 

1  000  downst'eami  Pri.ate  Road 

Downstream  Private  Road   

1,600   upstream  Pnvate  Road 

Upstream  Corporate  Umils 


Maps  available  at  ttie  Town  Hall,  Swanzey.  New  HampsNre. 


New  Jersey Park  Ridge  (Borough),  Bergen  Bear  Brook 

County,  FEMA-5825, 

Echo  Glen  Brook. 
Viil  Biook _... 

Holdrum  Brook  .... 
Hillsdale  Brook  ... 


Intersection  of  Bear  Brook  and  center  of  Glen  Road  

40  feet  dowr^tre.jm  from  intersection  of  Boa'  Bruok  and  Glen  B-ock 

Dn\'e, 
Intersectior  of  EcriC  Gicr  Eiook  and  cer^ier  of  Albcrncn  Drvc 
4C  (eel  downst'oam  from  intersection  of  Echo  Glen  Brook  and  c,"ntef 

of  Grand  Avenue 
Intersection  of  Mill  Brook  and  center  of  Pascack  Road 
80  feet  upstream  from  intersection  of  Mill  Brock  and  the  c-'-ile'  of 

Filth  Street 
£C  feet  upstream  from  intersection  of  Mill  Brook  and  Spnny  i-'d-Vy 

Road 
Intersection  of  Holdrum  Brook  and  center  of  Prospect  Avenur 
30  feet  upstream  from  intersection  of  Hillsdale  Brook  and  the  comcf 

of  Sibbald  Dnve 
Intersection  of  Hillsdale  Brook,  and  cente'  of  Rock  Avc^Tue    _... 


"1.041 
•1,055 


•747 
•749 
■750 
•752 


•302 

•301 

•300 

•300 
•300 
•300 
•302 
•300 

•301 


•516 
•520 
•4!je 
•504 
•513 
■517 
•541 
•474 
•478 
•485 
•491 
•492 
•502 
•50H 
•521 


•454 
•458 
•462 
'469 

•471 
•470 
•460 
•487 
•496 
•5O0 
•614 
•541 
•560 
•581 
•593 
'59H 


*  132 
•266 

•241 
•p.- 1 

•13f 
•IBS 

'2i7 

"t  7 

'52 

■138 


I 
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Final  Base  (100-Year)  Flood  Elevations -Coniinjed 


City  lown'county 


Source  of  floodrng 


#  Depth  in 
feet  above 

ground 

*Elova1ion 

in  leet 

(NGVD) 


Intersection  of  Hillsdale  Sroois  and  center  ot  iMev.  Street   

Pascack  Broolt 50  feet  Lpstrea'n  Irom  micrsaclion  of  Pascaci'  Brock  and  center  of 

Park  Avenue 
Intersec'ion  of  Pasca;k  Brook  ar-d  Eiectnc  Lake  0am 


V^p^:  available  lor 


>specIton  at  Mu-^ic  D  ii  Buidnq,  55  '^j'k  Avenue,  Park  Ridge.  New  Jersey 


Norm  Ca/olif^a 


Cabarpjs  County  'j'-mi^rpo-atcd 
Areas  irEMA.53':) 


Hono/i  Brancri  . 


Insn  Bufa'o  '■ 


Little  Cold  Watef  Creek. . 


little  Meadow  Oeek.. 
I&eek 


Map>  d^a.iat)le  for  tisp- 


f^'Th  Caroiiria 


Unincofpofated  areas  of  Halifax 

County  lFEf.<A-58;:i| 


Boaroke  River Just  upstream  ot  the  Seaboard  Coastline  RR.. 


Just  upstream  of  1-95 

Roanoke  Rapids  Lake „ 

Lake  Gaston       

Conoconnara  Swamp ™.  Just  upstream  of  Slate  Higtiway  561   _ „ 

Quankey  Greek.. Just  upstream  of  S'.ate  Higli*vay  903    

Jus(  downstream  of  Slate  Road  1627  .'... 

Little  Quankey  Creek „.  JutI  upsfeam  ol  State  Route  1600         _ „.. 

Jll8l  downstream  of  Interstate  95  „ 

Fishinq  Creek Just  upstream  of  U  S   Highway  301       

Just  upstream  of  State  Route  '222 

Just  downstream  of  1-95  

Deep  Creek    Just  upstream  of  U  S  Highway  258 

Little  Fishing  Creek  Jus!  downstream  of  Stale  Road  1343 

Jus!  downstream  ol  Stale  Road  1338 _ 

Just  upstream  of  State  Road  1002 

Beech  Swamp  , Approinmately  700  fe^N  downstream  of  U  S  Highway  301  . 

Just  downstream  of  Seaboard  Coastline  Railroad       


•157 

•115 


Anderson  Creak Intersection  of  creek  and  center  of  u  S  Hujhway  60 1 *499 

100  feel  upstream  from  center  of  Troutman  Road       '512 

50  feet  upstream  from  center  of  Bethel  Church  Road '567 

Back  Creek Intersection  of  creek  and  center  of  North  Carolina  State  Route  1158  '540 

100  lee!  downstream  Irom  center  of  Stailings  Road     '555 

CaidweH  Creek 100  feel  upstream  'rom  cente'  ol  Pine  Grove  Chu-c'i  Road  '554 

300   feet   downstream   irom   center   of   No'th   Ca'Olma   State   Ro.de  '588 

1 ;  34 

Chambe-5  Branch 100  feet  downstream  from  Lake  Oonco'd  Dam '642 

100  feet  upstream  from  Lake  Ccn.:ord  Dam    ■  '665 

100  feet  upstream  Irom  center  ol  U  S   Highway  29  and  601 '702 

Coddle  Creek    100  feel  upstream  from  center  of  Southern  Railway  „ '548 

100  feet  upstream  Irom  center  of  U  S  Highway  29  '586 

100  feet  upstream  Irom  center  ol  North  Carolina  Highway  73 '621 

200  leet  upstream  irom  center  ol  County  Road  '61?  (Archer  Road)  .  "677 

Cok3  Water  Creek 100  leel  upstream  from  center  of  U  S  Highway  601 '526 

100  feel  upstream  from  cente'  of  fsJorth  Carolina  i-ighwa^  49 '549 

100  feel  upstream  'rem  Lake  FisNer  Da.-n  '651 

Cor",mon  r.xd  Branch 100  foe!  upstream  from  dOAi-sIrtam  crossing  of  Pennmger  Road ■*  '588 

100  fee!  upslream  irom  upslreami  crossing  of  Penninge'  Road '615 

Da. IS  Branch „ At  conlluence  with  Rocky  River  '557 

100  leet  downstream  Irom  cento'  jt  fsiorth  Carolina  Highway  49  '568 

Dutrh  Buffalo  Creek Inter soc'icn  of  creek  and  center  of  North  Carolina  Highway  200 *506 

Fisher  Town  Branch At  conflu.-'nco  with  Insti  Buffalo  Creek   '666 

Harntry  Branch   „ _„   Intersection  of  creek  and  North  Carolina  Highway  200 - '512 

Hamti,  Branjh  TritHjtary At  confluence  with  Hambv  Branch  „ '530 

"orse  Branch   Intersect  on  of  branch  and  Parks  Lafferty  Road        „ '518 

too  feet  upstream  trorri  center  of  Rotjert  Bost  Roarl '545 

50  feet  upstream  from  cemer  of  BeL^oi  Church  Road '576 

>eeK At  confluence  with  Co^d  Winter  Creek  '525 

100  feet  upstream  from  center  oi  North  Carol'na  Higiiway  49 '567 

100  feet  upstream  from  center  of  North  Carolina  Highway  73 '619 

100  feel  upslream  from  center  ot  Rambow  Drive « '870 

too  fee!  upslream  from  ccn!er  ot  Old  Airpor!  Road  '552 

100  leet  upstream  from  center  of  North  Ca.'Ol'na  Highway  73 '572 

100  feet  upstream  from  centc  of  Sapp  Road  '613 

At  ccni,  jonce  with  Rocky  River   '496 

Intersection  of  creek  and  ceniur  of  State  Route  1300 '570 

McCachem  Branch At  confluence  with  Rocky  River    '556 

Morns  Branch  100  leet  upstream  from  center  of  Old  Farm  Road '595 

Muddy  Branch  At  confluence  with  Rocky  River '480 

Ovexash  Branch At  confluence  with  Irish  Buffalo  Creek '558 

Patterson  Branch 100  feet  upstream  from  center  ot  Stepielon  Drive '709 

100  lee!  upstream  from  center  of  Central  Dnvc      '746 

Reedy  Creek   100  (eel  upstream  from  center  ol  Lower  Rocky  River  Road '543 

Rocky  River 100  feet  jpsfream  from  center  of  Southern  Railway '464 

100  feet  downstream  irom  center  of  rjorth  Carolina  H  ghway  27 '494 

100  leet  upstream  from  center  of  North  Ca.olma  State  Route  1006 '508 

100  leet  upstream  from  center  of  North  Carolina  Slate  Route  1132  '531 

100   leet   downstream   Irom   center   of   North   Carolina   State   Route  '54; 
1158 

At  confluence  with  Mallard  Creek '570 

Roqc-rs  Lake  Branch ^.,.    100  feet  upstream  from  center  of  Oakwood  Avenue „ '640 

100  feet  upstream  from  center  of  Rogers  Lake  Road '716 

Shinn  B'anch     Intersection  of  Rivlv  arxl  center  of  Reed  V.ne  Road   '506 

50  feet  upstream  from  center  ol  Norm  Carolina  Highway  200 '560 

Threemite  Branch 100  feel  upstream  from  center  of  Cloverieal  Piaca  Road   ., '671 

Tucker  Branch At  confluence  with  Anderson  Creek   '499 

Yow  Branch     Intersection  of  branch  and  North  Carolina  Highway  200 '508 

ction  al  CaDarrus  County  Courthouse.  77  Union  Street.  Concord,  North  Carolina 


•35 

'59 
'134 
•204 

'48 
•118 
'141 
•129 
•133 

•97 
•105 
•114 

•81 
•129 
•141 
•155 

•80 

•81 
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Final  Base  (100-Year)  Rood  Elevations— Continued 


State 


City/town/county 


Source  of  ftood-ng 


Location 


#  Depth  in 
feet  above 

ground 

'Elevation 

in  feel 

(NGVDl 


Marsh  Swamp 

Maps  av3iiat:ie  lor  inspection  a!  County  Courthouse.  King  Street,  Halifax.  fslo'"th  Carciina  27839 


tNJorth  DaKota 


Casselton  (City),  Cass  County 
IFEMA-5875). 


Tnbutary  to  Swan  Creek 

Drversicn. 


Swan  Creek  Diversion 


Just  downstream  of  NC  561 

Just  ups'rrjam  of  Interstate  95 

Intersection  of  Third  Street  North  and  Twelfth  Avenue  North 

Intersection  of  Ninth  Avenue  North  and  Second  Street  No^h 

Intersection  of  Second  Street  North  and  Fittt-  .Avenue  North   

Nothwest   corner   oi   intersection   of    First   Street    South   and   Third 

Avenue  South 
Intersection  o!  Diversion  and  Ccuntv  Routt  6o7 


Maps  available  ior  inspection  at  City  Auditor's  CHice.  Box  548,  Casselton.  North  Dakola 


Oregon Barlow  (City),  Clackamass  County    Pudding  River . 

(FEMA-5875)-    ■ 

Moial'a  River .. 


At  western  most  corporale  limits  (approximately  1.200  leet  west  of 
South  Eariow  Roadi  15C  feet  north  of  Fred  Anderson  Road 

IOC  fee!  wesl  ol  iht  inierscction  of  Railroad  Drive  and  the  northern 
corporate  l.mits 


Maps  available  foi  inspection  at  1C3  South  '.'am  Street.  Barlow,  Oregon 


Tennessee City  ol  Union  City.  Obion  County      Hoosier  Creek.. 

(FEMA-5835),  First  Creek 


Grove  Creek.. 


Pursiey  Creek 

Maps  available  for  inspection  at  City  Han.  408  South  Depot  Street.  Union  City,  Tennessee  38261. 


Approximately  300  leet  downstream  of  U  S  Highway  51 

Jus!  upstream  of  Main  Street  (Stat--  Highway  5) 

Just  downstream  of  Cheatham  Street  

.Just  downstream  of  North  Fi'tt-  SI  

Approximately  60  feet  downslre.im  ol  Reelfor;  Ave    (Stale  Highway 
22) 

Just  downstream  of  Mam  Street  (S'a'e  t-^iuhv.ay  5)  -. 

Just  downstream  of  Nailing  Step!  (L'  S   H^jhways  i'  and  45VV) 


Texas City  of  Athens,  Henderson 

County  (FEMA-6S53). 


Ore  Mile  Creek . 
Walnut  Creek. ... 


Coon  Creek 

Coon  Creek  Islorlh  Tributary. , 
Coon  Creek  South  Tributary . 


Approximately  1.''0  feet  upstre,~m  of  State  Highway  19 

Jus!  upstream  o*  Hammrt  SI'ee!  

Just  upstream  ot  Val'e  Vista  D^rve     

Just  downstream  cf  Cardinal  Drive  {upstream  crossing) 

Approximately  80  leet  upstioam  of  the  corporate  limits 

Just  up5!'0i5m  cf  !ne  corporate  limits - 

Just  upstream'  o!  Farm  to  Market  1615 

Appr,nxim,a!el>  IBT'  ten!  dcw^slream  o!  the  upstrean-  corpora'e  limits  . 


Maps  available  lor  inspectiun  at  City  Hall,  501  Pinkerlon,  Athens  Texas  75771. 


Texas City  of  Bonham.  Fannin  Ctounty       Pig  Branch 

(FEMA-5853) 

Powder  Creek.. 


Tributary  ol  Bois  D  Arc  Creek., 


Bois  D'Arc  Creek.. 
Maps  a.ailable  tor  inspection  at  City  Hall.  301  Easl  5th.  Bonham   Texas  75.".18 


Just  upstream  of  Pecan  Street 

Just  upstream  of  Maple  Street  

Just  dcwn.-3tream  of  Center  Street 

Just  dt  wnstrcam  of  Old  Extor  Road 

Jus!  upstrean,  o!  U  S  Hign.viy  82  

Just  upstream  of  B'az  St  eet    

Just  upsiruam  of  Rcb'nscn  Street 

Intersection  ot  eastern  corporate  limits  and  tt>e  Texas  Pacific  Railway. 


Texas , City  of  DeSoto,  Dallas  County 

(FEMA-5B41). 


Tenmilc  Creek 

St'eam  3A8 

Stream  3A10 

Stream  3A13.... 


Sp'ing  Creek  . 


Heath  Creek.. 


Stream  3A15.. 
Stream  3A21.. 
Stream  3A22.. 


Bee  Branch,. 


Sifvvar!  Branch    

Maps  available  lor  inspection  ai  City  Hall.  1  IB  South  Hampton  Road.  DsSoio,  Texas  75115. 


Just  upstream  ot  Beckiey  Avenue 

Just  upsti-eam  of  Pleasant  Pun  Road     --.-.......,..-- 

Just  upstreann   of  Bettlno  Road  (BactAaiur   Flccdtng  from  Tenmile 

Creek) 
Just  ups!icam  Unnamec  Road  Exi-^ndcd  (ApDicximatijIy   1.400  leet 

downstream  of  Pleasant  Run  Read) 

Jus!  upstream  ol  Cottonwood  Drve 

Jus!  dcwnslream  ol  Wmtergreer  Road 

Jus!  upslream  of  vVinterg,een  Piiad ~ - - 

JuSt  downstream  of  Beltlmt  Road 

Just  upstream  ol  Beltlme  Road 

Just  upstream  oi  Reunion  Road 

Just  upstream  of  Ctiatty  Road 

Jus!  upslream  ol  iiampton  Road — - » 

JoSt  upslream  ol  t  Cung  Street . ™™ — 

Just  upstream  of  Beltlme  Ro«d 

Approximately  150  teet  downstream  ot  Westmoreland  Road 

Just  downstream  of  Danic  dale  Drive    

Just  upstream  oi  Danietoak  Drr/e 

Jus!  upslieam  of  Cockreil  Hii:  Road „ 

Jus;  upslream  ot  Pleasant  Run  Road 

Jus!  DcwiT^lniom  of  L^'uricanvdje  Road    „... 


^exas City  of  Lyford,  Wtlacy  County 

(FEMA-5863) 


Shaftow  Flooding  (Ponding) 


Maps  available  lor  inspection  at  City  Hall.  Main  Street.  Lyford.  Texas  76569 


•105 
•130 


•933 

#1 
#2 

'S3S 

'9-- 


•95 


•315 

•321 

•326 
'334 


'319 
■323 


435 

426 

463 
452 

457 
459 


•574 
•599 
•562 

'582 
'585 
■'571 
•566 
•553 


•532 
•555 

•532 

'540 

'567 
'690 
•698 
'588 
•602 
•610 
•559 
•580 
•602 
•614 
•630 
•619 
'627 
•604 
•620 
•633 


Intersection  o<  f^nth  Street  and  Oleandei  Avenue        „ _ "35 

Intersection  oi  Fourth  St'ee!  and  CHeander  Avenue       ...„.  *ZS 

Interstection  ot  Eighth  Stree'  ano  Orange  Avenue  '36 

Intersectior  cl  Penelcpe  Aven,t  c,',a  Pa-nca  Stree!  (easl  cl  Express  '36 
way  77| 
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Slate 


Te<as 


Maps  available  tor 


C<ry'Io^vn 'county 


Source  of  fioodng 


#Depm  in 
teel  above 

ground 

•Elevation 

in  feet 

(NGVD) 


City  ot  RaymoncJviiie,  Willacy 
County  (FEf/A-5853l 


Snaiio*  Flooding  (Ponding) 

nspection  at  City  Hall  523  West  Hidalgo  Avenue.  Raymondville.  Texas  78580 


Te<a5 


City  of  San  Beniio,  Camefoo 
County  (FEMA-5853) 


Sna'iQW  Floodng  ponrj'ngi 


Maps  available  for  fispection  at  City  Hall,  485  North  Sam  Houston.  San  Benito.  Texas  78586 


Intersection  of  Hidalgo  Avenue  and  7tn  Street  (U  S  Route  77) "33 

Intersection  ol  San  Francisco  Avenue  and  1st  Street '33 

Intersection  of  Sunset  Avenue  and  7th  Street  '33 

Souin  0'  intersection  ot  U  S  Business  Route  448  and  McCulloch '33 

Inierseclion  o'  Eighth  and  Alamo  Extended '35 

South  ol  intersection  of  Sam  Houston   Boulevard  and   San  Jose  *37 

Ranch 

South  of  intersection  ol  Slokey  Road  and  Missoun  Pacific  Railroad  '33 


Texas  City  of  San  Perlita,  Wallacy              ShaHo*  Fiood<ng  (Pond 

ngl 

•21 

County  (FEMA-5853) 

•21 

Maps  available  for  Nspection  at  City  Hall.  San  Periita.  Texas  78590 

Texas     _ J 

City  of  Santa  Rosa,  Cameron           Por^ding  Area  No   1 

At  the  intersection  of  Second  Street  and  San  Antonio  Avenue 

"52 

County  (FEMA-58531                     Ponding  Area  No  2 

At  the  intersection  of  San  Benito  Avenue  and  Seventh  Street 

•50 

Ponding  Area  No   3 

At  Eleventh  Street  and  La  Jara  Avenue 

'49 

Pondtna  Area  No  4 

800  feet  east  of  intersection  o'  Cameron  Avenue  and  Eleventh  Street 

"50 

Maps  available  (or  ijispeclion  at  City  Hall  Mam  Street.  Santa  Rosa,  Texas  78593. 

along  Cameron  Avenue. 

Texas   1. City  of  Sweetwater,  Noian  Cxjunty    WoH  Hollow 

(FEMA-5853) 

Stream  SW-2   

Town  C'eeH      

Maps  available  Ic  lispection  at  City  Half  20 1  East  4in.  Sweetwater.  Texas  79556. 


Just  downstream  ol  Crane  Street... 

Just  upstream  ol  Crane  Street 

Just  upstream  of  15th  Street 

Just  upstream  ol  12th  Street 

Just  upstream  ol  Alabama  Avenue,. 
Just  upstream  ol  Newman  Street.... 


Town  0'  Jamaica.  Wtndham 
County  (Docket  No  FEMA- 
5^231 


West  Rwer . 


Wardsboro  Brook.. 


Winhali  Rive^.. 


Ball  Moumain  BrooK 


Maps  available  at  Iha  0"<:e  o!  the  Town  Cierh  Jarr-aca.  Vermont 


Corporate  Limits  (downstream)        

Centerline  of  State  Highway  100  (downstream  crossing) 

2.500  downstream  of  Stale  Highways  30  and*100 

Ceniertine  ot  State  Highways  30  and  100  

3.440  upstream  of  Slate  Highways  30  and  100 

3.3bO  downstream  of  confluence  ol  Ball  Mountain  Brook 

230  upstream  ot  confluence  of  Ball  Mountain  Brook 

Confluence  with  West  River  

Downstream  of  Private  Road  (downstream  crossing)  

Upstream  of  Private  Road  (upstream  crossing)   

4,810  downstream  of  Stale  Highway  100  (downstream  crossjng) 
2,465  downstream  ol  Stale  Highway  100  (downstream  crossing). 

1,862  downstream  ol  Stale  Highway  (downstream  crossing) 

Upst'eam  State  Highway  100  (downstream  crossing)    

900  upstream  ol  Slate  Highway  100  (downstream  crossing). 

2  200  upstream  ol  Stale  Highway  100  Idownslream  crossing) 

5  160  upstream  ol  Stale  Highway  100  (downstream  crossing) 

7,261   upstream  ol  Stale  Highway  100  (downstream  crossing) 

1  860  downstream  of  Stale  Highway  100  (upstream  crossing) 

410  downstream  of  Stale  Highway  100  (upstream  crossing) 

Corporate  Limits 

Corporate  Limits  (downstream)    

Cenierline  of  Town  Highway  No  8 

2,420  upstream  of  Town  Highway  No  8 

1  500  downstream  ot  Stale  Highway  100 

Cenierline  ol  Stale  Highwa/  100        

1,170  downstream  ol  Stale  Highway  30  (downs'ream  crossing) 

Downslream  of  Slale  Highway  30  (downstream  crossing) 


Upstream  of  Slale  Highway  30  (downstream  crossing)     

1  950  upstream  of  Slale  Highway  30  (downstream  crossing) 

Cenierline  ol  Slale  Highway  30  (upstream  cross.ng)    

500  downslream  ol  County  Boundary 

County  Boundary      

Confluence  with  West  River .' 

765  upstream  ol  conlluence  with  West  River 

Cenierline  ol  Back  Street 

465  upstream  ol  Back  Street  

Cenierline  ol  Slate  Highways  100  and  30  

1,690  upstream  ol  State  Highways  30  and  100 

1,340  downslream  of  State  Aid  Highway  No   1  (downslream  crossing) 

Cenierline  ol  Stale  Aid  Highway  No   1  (downslream  crossing)   

1,680  upstream  ot  Slate  Aid  Highway  No   1  (upstream  crossing) 

2,240  downslream  of  State  Aid  Highway  No   1  (upstream  crossing)    , 
1,150  downslream  of  State  Aid  Highway  No   1  (upstream  crossing)    ,, 

Upslream  ol  Slate  Aid  Highway  No   1  (upstream  crossing!   

1,850  upslream  of  State  Aid  Highway  No   1  (upstream  crossing) 

2  050  upslream  of  Stale  Aid  Highway  No   1  (upstream  crossing)    , 


'2,092 
'2.099 
•2.105 
•2.118 
•2.096 
•2.100 


■539 

•551 

•568 

•584 

•610 

•634 

■658 

•548 

•556 

•560 

•577 

•629 

•643 

•679 

•696 

•719 

•767 

•803 

•869 

•902 

•921 

•1.052 

•  1 .062 

•1.085 

•1.110 

•1.136 

•1.150 

•1.166 

•1,166 

•1.173 

•1.195 

•1.218 

•1,246 

•1,251 

•657 

•675 

•692 

•700 

•730 

•765 

•799 

•834 

•870 

•910 

•940 

•969 

'1.007 

•1.011 
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*  Depth  in 
!e<?i  abovt 

Stale                                         City 'lown/counly                              Source  of  flooding 

Location 

ground 

•Elevation 

It  'eel 

(NGVD) 

Washington Cle  Elum  (City)  Kittitas  County          Yakima  River 

...    Intersection  of  Fourth  Street  and  LirKOln  Street  

•1.914 

(FEMA-5824)                                 Crystal  Creek             

30  leet  upstream  from  centei  ol  West  Second  Street  State  Highway 

■1.928 

Maps  available  for  inspection  al  City  Hall.  301  Fennsylvarna  Avenue,  Cle  Elum,  Washington, 

903. 

Washington                                       Ellensburg  (City)  Kittitas  County      Wilson  Creek             

100  teel  upstream  from  center  of  Private  Poad,  east  of  Interstate 

•1  483 

(FEMA-5a24) 

Highway  90 

RiaW  Channel.  Wilson  Creek  ... 

,,    Eastern  most  end  of  IndustnalWav      

•1  0 

Reecer  Creek                      .  .. 

intersection  of  creek  and  center  of  Pott  s  Road 

"2  0 

Currier  Creek                

,,     1,100  feet  south  of  inlerscdior-  ol  Cascade  VJay,  Exiension  and  Do- 
larway  Road 

•2  0 

Wfiiskey  Ciee* _ 

•1  508 

100  feet  upstream  Irom  center  ol  Paiiroad  Avenue             

•1  606 

•l  0 

Maps  available  lor  mspeclion  al  City  Halt.  420  North  Pearl,  Ellensburg.  Washmgtoa 

Washmglon _ Kittitas  County.  Unincorporated        Yakima  River 

,,   Confluence  with  Wilson  Creek  

•1422 

Areas  (FEMA-5815) 

1  503 

76  leet  upstream  from  center  of  Tncp  Highway   

•1  538 

Intersection  ol  Ellensburg  Pnwvi  Cana'  ana  Chicago,  Milwaukee,  St 

•1  6Cj 

Paul  and  Pacific  Railroad 

Intersection  ol  Thorp  Highway  arr,  Dudley  Road 

■1  679 

Fork  in  McDcnatd  Road  , 

■1,85:' 

100  leel  upstream  Irom  center  o<  Chicaqc    Milwaukee,  St    Paul  and 

■1,959 

- 

Paafic  Railroad:  near  ccrrtiuence  witi-  Oe  Elum  River. 

100  leet  upsteam  Irom  confluence  wrth  B<g  Creek  _ 

■2  064 

■ 

75  leet  upstream  Irom  center  ol  Rsil'oad  Street       

•2,144 

75  led  upslream  horn  center  of  Cabin  Crt-eV,  Road                     

•2  201 

Area  bounded  by  Slate  RoJfi;   lO    Cie  Ehjm  Ajrpon  Road  a.nd  US, 

-r? 

Kghway  97 

Areas  east  of  Intersection  of  L'  S  Highway  07  and  Lamben  Road  ,    ,, 

"2 

Area  bounded  by  U  S  Higtrway  97  a-  d  Wondhouse  Road       

•  2 

Kdrhxjfei  F^Tver          

..     350  teel  downslream  from  center  o<  Kactvss  Dam                

Area  approximatefy  400  fe'_-t  no^  :J  Kacticss  River  crossing  o<  Inter- 

'2 irjr 

"Z 

state  Highway  90, 

Silver  Creek _„ 

40  leet  upstream  Irom  centc-  of  wi:vttxxmd  land,  Interslale  Highway 

90, 
20  leet  upstream  Irom  center  oi  Sparks  Road 

1  161 

•2,176 

26  leel  upstream  Irom  centra  o<  "oL-nty  Road    _ 

■2,231 

Off  Ei-^m  River _ 

--    20  leel  upstream  from  center  of  5urlmgion  Northern  Railroad 

•l,9ti5 

40  leet  upstream  from  center  of  Old  Bufi  Frog  Road         

'1  998 

too  leel  downstream  from  cenvjr  ol  Aband'^/ned  Br-dge.  downstream 

■2,117 

ol  Cte  Elum  Lake  Dam 

Merwstash  Creek  .„ 

40  leel  upstream  f^om  center  of  V,-.nastasti  Read     

•2,0-2 

120  leel  upstream  from  center  of  South  Riggs  Canyon  Road 

■2  17b 

Area  al  South  Branch  Canal  conlijence  with  Manastasn  Creek  , 

"i 

Area  Irom  approximately  2,60C  leet  upstream  Irom  Cove  Road  cross- 

'  "t: 

mq  ol  Manastash  Creek  to  f-r-  Soulh  Branch  cana!  contiuence  with 

Manastash  Oeek, 

Aioa  al  the  intersection  of  Cow  "cad  and  Hanson  and  Manaslosh. 

»£ 

• 

Road 

Crystal  Creek 

110  leel  upstream  Irom  Cle  Elun-  corporate  limit,  northwest  comer    . . 

■1  986 

120  feel  upiJtream  Injm  cc-ln-  oi  mtt  rstaic  Highway  82,  most  down- 
stream crossing 

160  leet  upstream  from  center  y  imerstaic  Hnjhhiway  82,  rnosi  up- 

■l 4'jJ 

stream  crossing 

Left  Channt--.  Naneum  Creek 

20  leel  downstream  Irom  ce'-it-'  jf  Wiison  C-reek  Road 

•1.469 

Wilson  Oeek 

'1  423 

Intersection  ol  creek  and  center  oi  Thrali  Roao  

•1.426 

220  leet  upstream  from  center  o<  T;ossem  Road 

"1.464 

Inlersoclion  ol  Creek  and  center  o'  Berr>  Road                      

■1.4'6 

Right  Channel.  Wilson  Creek 

25  it-et  downstream  from  canter  of  U  S  Highway  87  (Canyon  Road) 

•l  472 

, 

Intersection  of  Creek  and  center  of  Damrnan  Road 

■1.494J 

Area  approximately   1300  It-et  r>ortheasl  of  intersection  of  Anderson 

l?1 

and  Damman  Roads 

Aiea  approxim.alely  200  leet  non'''  o*  confluence  of  RKthit  Chanr^ji 

f  1 

Wilson  Creek  with  Mercer  Creek, 

Reecor  Creek „ 

75  feet  downslream  from  center  of  Burlington  Norttiem  Railroad 

•  1  544 

135  leet  dowrtslream  Irom  cenler  of  Dry  Creek  Road 

•1  5r>3 

Area  between  Interstate  Highway  90  ar%d  Doilarwsy  Road    

ti 

Area  north  ol  mlersechon  o!  DoHarway  Road  and  Potts  Road „ 

»2 

Currn.^  Crufck 

...   20  leel  upstream  Irom  ccni(>r  o'  BuThngton  Noriticm  Flailroad 

•1,542 

120  leet  downstieam  from  center  ol  Dry  Creek  Road 

•1,564 

WlM!.,key  C^eek  

Area  south  ol  Cumer  Creek  crossing  of  CascaJr*  Way     

#2 

,,.   Area  |ust  south  of  an  unnamed  road,  which  is  located  southeast  of 

•1.646 

the  intersec'jon  of  Dry  Creek  Road  and  Reecer  Creek  Road. 

Mercer  Oeek 

Area  between  the  Town  Cana'  ana  Cascade  Canal           

^1 

..     too  feet  upstream  from  cc-nie'  of  Anaerson  Road 

•1,497 

Area  exiondiiig  east  and  wesi  of  the  lnltirsec^on  ot  Bender  Road  and 

«1 

North  Walnut  Street. 

Area  approxirnaleiy  700  teei  easi  of  intcrsecTic  n  Water  Street  ar>d  B 

»2 

Street 

Area  from  Mercer  Creek  crossing  ol  Cascade  Canal  east  10  and  along 

#1 

Lool.  Road  to  the  interse-;  lior-  »-lh  Bnck  Miii  Road 

T-\ U^^-i-T    inon    /    Piiloc  cirtA  Rt 


ilati 


/    Tr_1 


/      \Kl,.Ji 1, 


,1, .-,«    1  n 


I    T3..1, 


,  J     D, 


.i„»;„„. 
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Citv 'low" 'county 


Sojfce  of  tiooding 


(»Depin  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVDl 


Car'DOu  Creek  ^ 

Te^naway  River 

No'tn  For*.  Tea"'a*av  Rive' 

Middle  Forti  Tea'^away  River 
^c<.\  ^oi>  Tesna^av  River 
CooKe  C'eek „ 


CoieT^an  C'eek 
Maps  available  Ic  liispection  at  5tn  &  Wain.  Ellensburg  Wasniigion. 


15  feel  upstream  from  cenie'  of  Cnicago.  Milwaukee  Si  Paul  and  Pa-  '  1.649 

ciftc  Railroad 

Area  al  inlersection  of  T|0ssem  Road  and  Denmark  Road    „ #1 

Acea  at  Canbou  Creek  crossing  of  Ferguson  Road    #1 

100  feel  upstream  from  cenle'  of  Lambert  Road „.  '1.830 

Confluence  with  Mason  Creek '2,01 1 

Confluence  with  Story  Creek           '2.187 

Area  between  US.  Highway  9?  and  Masterson  Road,  west  Ol  the  #1 

crossing  of  Teanaway  River 

Intersection  ot  river  and  center  of  Teanaway  Road     •           '2  208 

130  feet  upstream  from  center  ot  North  Fork  Teanaway  Road "2,388 

25  feet  downstream  from  confluence  wilh  Rye  Creek       '2,545 

120  feel  upstream  from  center  ol  West  Folk  Teanaway  Road '2,257 

200  feet  downstream  from  center  ol  Middle  Fork  Teanaway  Road '2,638 

100  feel  upstream  from  center  of  Camp  illahee  Road '2  268 

75  feet  upstream  from  confluence  ol  river  with  Sandstone  Creek '2,532 

Area  al  Cooke  Creek  crossing  of  Chicago,  Milwaukee,  St    Paul  and  ^f 

Pacific  Railroad 

Area  west  of  intersection  of  H  Cierf  Road  and  No  81  Road #1 

Area  nonh  ol  Cooke  Creek  crossing  o'  Tjossem  Road   „ #1 

Area  al  Cooke  Cree4^  crossing  of  Ferguson  Road          #1 

Area  between  Chicago   Milwaukee   Si   Paul  and  Pacilc  Railroad  and  #i 

Kiltilas  Highway 


Wasnmglon 


Renton  (Cityj    King  County 
(FeMA-58731 


Green  River.. 
Cedar  Rivof.. 


Ma»  Creek 


Spnngb'OOk  Creek 
Black  River     , 


Inierseclion  of  River  and  South  West  43rd  Street    

100  feel  upstream  of  mlerseclion  of  River  and  Houser  Way  North 

75  fee!  upstream  of  inierseclion  of  river  and  the  second  crossing  of 

the  Chicago  Milwaukee,  Si  Paul,  and  Pacific  Railroad 
25  leel  downstream  of  inlersection  of  creek  and  Interstate  Highway 

405 
Intersection  of  creek   and  downslream  crossing  ot  northeast  3ist 

Street. 

Intersection  of  creek  and  souinwesl  Grady  Way 

25  feet  upstream  of  inierseclion  of  Ave*  and  P-t  Pumping  Station 


Maps  available  lor  ifispection  al  200  Wn  Avenue  South  Renion.  Washingion 
Washingion      i 


J South  Cie  Eium  (City)  Kiinias 

County  (FEMA-58241 

Maps  available  lor  ilispecl'on  at  City  Hali.  61h  Sireet   South  Cie  Eium  Washington. 


Yakima  Rrver Intersection  of  Washington  Street  and  Filth  Street.. 


Washington 


City  of  Weslpon  Grays  Harbor 
(FEMA-58^3i 


Pacific  Ocean Along  Western  Coastline . 


Grays  Ha-bor  Entrance.,.- Along  lie  norlhern  corporate  limils 

Souin  Bay -..,..... Al  ihe  inierseclion  of  Pacific  Avenue  and  the  Levee   

At  the  inierseclion  of  Firs!  Avenue  and  Dock  Street 

The  inierseclion  of  Spokane  Avenue  and  Montseano  Street.. 
Gravs  Hartjor  Entrance The  inierseclion  ol  West  Haven  Dnve  and  Core  Street 

At  circle  al  Ihe  end  ol  Revelmeni  Drive 

At  the  inierseclion  ol  Harbor  Slreei  and  Second  Avenue 


Maps  available  lor  rsooclion  al  Olfce  o'  Ciert  Treasurer,  Cily  Han,  505  N.  Montseano  Slreei.  Weslpon.  Washington  98595 


•28 
•32 

•53 

•36 

•96 

•15 
•15 


•1.916 


•20 

■19 

•10 

•10 

•10 

•2 

•1 

•1 


(.N'jtioridl  Flood  Insurance  Acl  of  1908  (Title  XIII  of  Housing  and  Urban  Development  Act  of  19681.  efftclive  fanimry  28.  1909  (:i3  I'R  178(14. 
November  28.  1968).  as  amended;  (42  U.S.C.  4001-4128);  Evecutivt-  Older  121^7.  44  FR  19367;  and  delej-ulion  of  authurilv  to  Fedci.il  Insiir.tiice 
Administrator) 

Issued:  November  12.  1980. 
Gloria  M.  Jimenez. 
Ft'dvral  Insurance  Aihninlatratai. 

IhK  [I'M     eO-3H!«i:t  FilrJ  lt-li^«i   Il4.i  .mil 
BILLING  CODE  671B-03-|lll 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Parts  63  and  64 

ICC  Docket  No.  78»219;  FCC  80-589 J 

Clarification  of  the  Commission's 

Report  and  Order  Revising  the 

Processing  Policies  for  Waiver  of  the 

Telephone  Company-Cable  Television 

"Cross  Ownership  Rules". 

AGENCY:  Federal  Communiciitions 


cross-oivnersliip  mk-s.  In  the  Report  and 
Ordvr.  the  Commission  announced  that 
telephone  comp.mies  seeking  wai\  er  of 
the  telephone-cable  television  cross- 
ovvnership  rules  would  enjoy  a 
presumption  in  favor  of  waiver  if  their 
proposed  service  area  contained  less 
than  30  homes  per  route;  mile.  In  this 
Memorandum  Opinion  and  Order  the 
Commission  explains  how  the  Sffivice 


Commission. 

ACTION:  Final  rule  (Memorandimi 

Opinion  and  Order). 

summary:  In  response  to  petitions  for 
reconsideration,  the  Commission  issues 
clarifications  of  the  waiver  standard 
enunciated  in  the  Report  and  Order 
whic;h  set  forth  revised  standards  for 
v\aiver  of  its  telephone-cable  television 
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area  will  be  measured,  how  rebuttal 
showings  by  cable  companies  that  they 
are  proposing  essentially  the  same 
service  will  be  evaluated,  and  under 
what  circumstances  extensions  of  time 
to  make  these  showings  will  be  granted. 
The  relevant  rules  also  are  renumbered 
and  reorganized  and  placed  into  one 
part  of  the  rules. 

EFFECTIVE  DATE:  December  17,  1980. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street,  N\V., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Richards,  Common  Carrier 
Bureau  (202)  632-6920. 

In  the  matter  of  revision  of  the 
Processing  Policies  for  Waivers  of  the 
Telephone  Company-Cable  Television 
"Cross  Ownership  Rules,"  §§  63.54  and 
64.601  of  the  Commission's  rules  and 
regulations,  CC  Docket  No.  78-219:  In  re 
petition  of  National  Telephone 
Cooperative  Association,  For  a  General 
Waiver  in  Rural  Areas  of  the  Telephone 
Company — Cable  Television  Cross- 
Ownership  rules,  §§  63.54  and  64.601  of 
the  Commission's  rules  and  regulations, 
File  No.  W-602-58:  Petitions  For 
Reconsideration. 

Memorandum  Opinion  and  Order 

Adopted;  October  9,  1980. 

Released;  December  5.  1980. 

By  the  Commission;  Chairman  Ferris  and 
Commissioner  Fogarty  issuing  separate 
statements;  Commissioner  ]ones  absent. 

1.  On  December  11,  1979.  the 
Commissioner  issued  its  Report  and 
Order  in  the  above  captioned  matter, 
FCC  79-775,  44  FR  75156  (Dec.  19,  1979), 
setting  forth  revised  standards  for 
waiver  of  its  telephone-cable  television 
cross-ownership  rules  (47  CFR  63.54- 
63.57).  •  Section  63.54  of  the 
Commission's  rules  generally  prohibits 
telephone  common  carriers  from 
furnishing  directly,  or  through  affiliates, 
cable  television  service  within  their 
service  areas.  Section  63.56  provides  for 
waivers  of  this  prohibition,  "[iln  those 
communities  *   '   "  where  cable 
television  service  demonstrably  could 
not  exist  except  through  a  cable 
television  system  owned  by,  operated 
by.  controlled  by,  or  affiliated  with  the 
local  telephone  common  carrier,  or  upon 
other  showing  of  good  cause  *   *  *."  In 
essence,  the  Commission  stated  that 
henceforth  a  showing  by  the  waiver 
petitioner  that  service  is  proposed  for  an 
area  in  which  less  than  30  homes  per 


'  Ihu  telrphoni'  calile  lelt'vis-ion  cross-ownerstiip 
rules  are  tiping  ri'iuunlieied  by  action  taken  tiere. 
Si  p  paragiiiph  19.  infru.  and  Ihe  Appendi.x.  Unless 
ulhtrwise  •ilaleii,  ul!  referunri-s  to  rule  sections  in 
this  document  will  correspond  to  the  rules  as  they 
arc  renumhured. 


route  mile  are  present  would  establish  a 
rebuttable  presumption  in  support  of  the 
waiver.  Petitions  for  reconsideration  of 
the  Report  and  Order  have  been  filed  by 
the  United  States  Independent 
Telephone  Association  (USITA):  the 
National  Cable  Television  Association 
(NCTA):  the  Cable  Television 
Association  of  Kansas,  Nebraska,  and 
Oklahoma  and  the  Missouri  Broadband 
Communications  Association  and  the 
Mid-America  CATV  Association 
(collectively  referred  to  as  Mid- 
America):  the  State  of  Alaska  and  the 
Alaska  Public  Broadcasting  Commission 
(Alaska):  and  the  Community  Antenna 
"Television  Association  (CATA). 
Oppositions  to  these  petitions  have  been 
filed  by  The  Organization  for  the 
Protection  and  Advancement  of  Small 
Telephone  Companies  (OPASTCO) 
(opposing  all  five  petitions):  NCTA 
(opposing  USiTA  and  Alaska):  USITA, 
and  the  National  Telephone  Cooperative 
Association  (NTCA)  (both  opposing 
CATA,  NCTA,  and  Mid-America).  Reply 
pleadings  were  filed  by  NCTA,  USITA 
and  Mid-America. 

2.  In  its  petition  USITA  urges  the 
Commission  to  delete  the  provision  in 
the  new  rules  which  permits  an 
opponent  of  a  waiver  request  to  obtain 
extensions  of  time  within  which  to 
demonstrate  its  ability  to  institute  non- 
affiliated cable  television  service  in  the 
area  for  which  waiver  is  requested.  It 
argues  that  merely  by  filing  a  piece  of 
paper  entitled  "Opposition,"  an 
opponent  could  render  nugatory  the 
time,  effort  and  expense  invested  by  a 
telephone  com.pany  in  planning, 
developing  and  obtaining  approval  for  a 
cable  television  system. 

3.  Mid-America,  NCTA  and  CATA 
request  the  Commission  to  clarify  or 
change  several  provisions  in  the  Report 
and  Order.  First  of  all.  they  claim  that 
the  Commission  should  affirm  that  its  30 
homes  per  route  mile  criterion  for 
waiver  is  determined  on  a  community 
basis;  that  is.  each  community  proposed 
tc  be  served  by  the  telephone  company 
must  contain  no  more  than  30  homes  per 
route  miile  for  the  waiver  presumption  to 
arise.  The  parties  point  out  that  while 
some  of  the  rules  [e.g..  former  §§  63.55(c) 
and  64.602(a))  speak  in  terms  of 
"community,"  other  portions  of  the  rules, 
like  former  §  64.602(b)(2).  speak  of  a 
"service  area"  with  a  density  of  less 
than  thirty  homes  per  route  mile.  The 
parties  express  concern  that  should  the 
density  figure  be  measured  on  the  basis 
of  the  telephone  company's  service  area 
rather  than  a  community  basis, 
opportunities  will  be  presented  for  the 
telephone  company  to  "gerrymander"  its 
area  and  include  high  density  locations 


in  a  large  service  area  in  which  low 
density  rural  locations  have  been 
included.  Thus,  a  presumption  for 
waiver  would  attach  to  areas  not 
otherwise  so  entitled. 

4.  The  parties  also  point  out  a 
perceived  inconsistency  in  the  Report 
and  Order.  They  note  that  paragraph  27 
states  that  a  cable  com.pany  opposing  a 
waiver  request  need  present  only  a  copy 
of  its  franchise  application  with  its 
opposition  to  receive  a  six  month 
extension  of  time  within  which  to 
demonstrate  a  present  intention  to 
construct  a  system,  while  the 
corresponding  rule,  former  §  64.602(d), 
states  that  opponents  of  a  waiver 
request  seeking  to  rebut  a  presumption 
of  low  density  must  submit  "evidence  of 
the  financial,  technical,  and  other 
abilities  necessary"  to  institute  service. 
The  parties  fear  that  the  submissiem  of 
this  evidence  would  result  in  the 
Commission  itself  choosing  the  best 
applicant  in  what  would  in  effect  be  a 
comparative  hearing  proceeding. 

5.  Mid-America,  NCTA  and  CATA 
also  seek  definition  of  the  terms 
"present  intention"  and  "essentially  as 
proposed."  Questions  exist  whether  the 
provision  of  "Showtime"  pay  cable 
service  is  "essentially"  the  same  as 
"Home  Box  Office,"  and  if  a  plan  to  wire 
more  populous  areas  before  sparse 
areas  demonstrates  a  "present 
intention"  to  serve  the  sparse  areas. 
Mid-America  and  NCTA  add  that  the 
Commission  should  require  waiver 
applicants  to  serve  copies  of  their 
waiver  petitions  on  local  cable 
companies,  and  that  the  present  notice 
requirement  of  newspaper  publication  or 
other  appropriate  means  is  inadequate. 

6.  NCTA  takes  exception  to  the 
Commission's  reliance  on  a  staff  study 
not  in  the  record  (Appendix  I  of  the 
Report  and  Order]  to  arrive  at  its 
calculation  of  30  homes  per  route  mile 
8S  the  cutoff  point  for  waiver 
presumption.  NCTA  states  that  it  had 
recommended  a  "tiered  approach" 
whereby  the  presumption  would 
automatically  arise  for  fewer  than  6 
homes  per  mile,  a  showing  would  be 
required  for  the  presumption  to  arise  in 
areas  with  6  to  20  homes  per  mile,  and 
no  presumption  would  be  available  over 
20  homes  per  mile.  NCTA  asserts  that, 
"30  homes  per  mile  is  an  unreasonably 
high  density  level,"  and  "is  contrary  to 
the  actual  experiences  of  rural  cable 
systems."  It  concludes  that  the 
Commission  should  have  explained  in 
greater  detail  why  the  "tiered  approach" 
was  rejected  and  should  have  released 


I 
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its  staff  study  for  aomments  before 
adopting  its  conclusions.' 

7.  Finally,  Alaska  in  its  petition  states 
that  the  30  homes  per  route  mile 
standard  is  inapplicable  to  the  unique 
physical  circumstacnces  of  rural  Alaskan 
communities.  These  communities,  it  is 
argued,  tend  to  be  small,  thickly 
populated  areas,  separated  by  vast 
unpopulated  areas.  Accordingly,  while 
independent  cable  service  would  clearly 
be  infeasible,  local  telephone  companies 
would  not  be  able  to  receive  waivers 
based  upon  the  30  homes  per  mile 
presumption.  As  a  result  no  service 
;vould  be  obtained.  Accordingly,  Alaska 
suggests  an  addition  to  the  rules, 
providing  for  a  waiver  presumption  not 
only  for  30  homes  per  mile  but  also  for 
"a  service  area  which  has  a  population 
of  1000  or  less." 

8.  In  oppositions  to  the 
reconsideration  petitions  filed  by  cable 
television  interests.  OPASTCO,  NTCA 
and  USITA  argue  Ihat  the  petitioners' 
concerns  that  telephone  companies  will 
"gerrymander"  proposed  service  areas 
to  achieve  a  30  homes  per  mile  density 
are  misplaced.  According  to  the 
oppositions,  if  a  telephone  company  can 
in  fact  prepare  a  service  proposal  which 
combines  a  low  dansity  area  with  a 
more  populous  cone  area,  thereby 
creating  a  viable  service  proposal,  it 
should  not  be  denied  the  opportunity  to 
provide  such  service  by  the 
Commission's  croas-ownership  rules. 
Indeed,  the  oppositions  state,  the  cable 
interests"  opposition  to  such  a  proposal 
merely  demonstrates  their  historical 
lack  of  interest  in  lerving  sparsely 
populated  areas  atd  in  "cream- 
skimming"  the  core  areas.  Additionally. 
NTCA  argues,  the  Commission's  new 
notice  requirement  of  newspaper 
publication  is,  in  fact,  superior  to  actual 
service  because  actual  service  can  be 
made  only  upon  local  cable  systems. 
whereas  newspaper  publication  is  not 
similarly  restricted. 

9.  In  their  reply  pleadings,  the  parties 
generally  reiterate  their  earlier 
arguments.  However.  NCTA  emphasizes 


■  NCT.\  concedes  Ih^l  it  joined  m.ijar  leltphone 
companies  in  recommending  to  CoriKrnss  p.iss.iijP  "f 
legislation  which  Included  provisions  dliowin^ 
telephone  company  oparation  of  cable  sy-,ti'ms  in 
rural  areas  of  less  Ih.in  30  homes  per  mile  Huwe\fr 
it  slates,  the  Commission,  "should  n'll  take  out  of 
context  one  part  of  a  pnoposal  directed  at  mure 
comprehensive  striicluBBl  change*  than  those  under 
consideration  in  this  rulemakini>  proceeding  " 
NCrTA  also  contends  tlril  the  Commi-ssion  should 
grant  cross-ownership  tvaivi'rs  to  telephone 
companies  only  when  i  demonstration  has  been 
made  th.it  independent  cable  service  is  not 
available.  Accordingly,  NCTA  stales,  the  rule  whirh 
permits  waivers  on  this  ground,  "or  upon  olh-T 
shelving  of  good  cause,"  should  be  revised,  and  the 
phrase    or  upon  other  jhowing  of  good  cause" 
should  be  stricken. 


that  the  Commission  should  provide  a 
fixed  standard  to  insure  that  "its  waiver 
process  is  not  abused  by  the  irrational 
combination  of  remote  or  uninhabited 
areas,  in  which  service  is  infeasible 
without  regard  to  the  supplier,  with  rural 
population  centers  that  conventional 
cable  can  serve."  NCTA  suggests  that 
some  percentage  {e.g.  75%)  of  the  total 
proposed  service  area  be  below  the 
trigger  density  level  in  order  for  the 
presumption  to  exist. 

Discussioa 

10.  Although  the  reconsideration 
petitions  were  filed  by  competing 
industry  interests,  they  appear  to  be  in 
basic  agreement  that  certain 
clarifications  in  the  standards  set  foith 
in  our  Report  and  Order  are  required. 
Specifically,  clarification  is  requested  as 
to:  (a)  Whether  the  30  homes  per  mile 
standard  would  be  measured  on  a 
community  basis  or  on  a  telephone 
service  area  basis;  (b)  whether  a  cable 
company  must  propose  the  idrnlical 
service  as  the  telephone  company  in 
order  to  overcome  the  presumption  of 
infeasibility;  and  (c)  what  circumstances 
warrant  grant  of  extensions  of  time  to 
cable  companies  opposing  waiver 
requests. 

11.  Since  the  release  of  the  Report  and 
Order  in  this  proceeding  we  have 
received  in  excess  of  40  petitions 
requesting  waiver  of  the  cross- 
ownership  rules.  More  than  half  of  the 
petitioners  have  claimed  that  they 
qualify  for  the  presumption  we 
established  in  the  Report  and  Order  in 
that  their  proposed  service  area  has  a 
density  of  less  than  30  homes  per  route 
mile.  It  is  apparent  from  a  review  of 
these  petitions  that  a  de.Hnition  of  the 
area  to  be  used  for  the  measurement  of 
the  30  homes  per  route  mile  standard  is 
needed. 

12.  Section  63. 56  provides  that  in 
communities  where  independent  service 
demonstrably  could  not  e.xist.  waiver  to 
enable  the  provision  of  sor\ice  by  the 
telephone  company  may  be  appropriate. 
We  continue  to  believe,  as  we  stated  in 
the  Cable  Te.'evision  Report  and  Order:'' 

.Another  matter  uniquely  within  the 
competence  of  local  aufhortties  is  the 
dplinpHtiiin  of  franchise  ari.as 
*  •  •  •  • 

Thf're  are  a  variply  of  ways  to  divide  up 
communities:  the  matter  is  one  for  loral 

iu(l','nifnt. 

We  primarily  will  look  to  the  local  or 
state  governing  (franchising)  bodies  for 
determinations  with  respect  to 
"communities"  and  "areas"  and  will 
judge  waiver  petitions  on  a  franchise 


area  basis.  In  other  words,  we  will 
examine  the  density  of  each  franchise 
area  within  a  telephone  company's 
proposed  cable  television  service  area 
to  see  if  the  density  is  greater  or  less 
than  30  homes  per  route  mile.^  In 
general,  we  will  regard  each  district 
governmental  entity  having  the  authority 
to  issue  franchises  as  the  appropriate 
area  within  which  to  measure  density. 
Where  the  franchising  authority  has 
subdivided  the  area  for  franghising 
purposes,  each  subdivision  will  be 
considered  separately. 

13.  With  reference  to  petitioners' 
second  concern  noted  in  paragraph 
10(b).  supra,  we  believe  the  appropriate 
test  for  "essentially  the  same  service"  is 
the  penetration  rate  proposed.  Thus,  an 
independent  operator  seek'mg  to  defeat 
a  waiver  request  by  the  local  telephone 
company  must  propose  to  serve 
approximately  the  same  number  of 
households  as  the  telephone  company 
within  approximately  the  same  time 
frame. ^  We  do  not  envision  comparing 
the  channel  and  program  offerings  of  the 


'Cable  Television  Report  and  Order.  36  FCC  2d 
143.  at  208  (1972). 


'We  expect  that  in  most  case.s  a  franchise  will 
h.ive  been  issued  before  the  application  is  filed. 
Huvvmer.  it  is  not  our  intention  to  make  the 
issuance  of  a  franchise  3  prerequisite  for  waivet 
consideration.  In  cases  where  no  franchising 
authority  exists,  we  will  examine  the  claims  as  to 
density  if\  el  on  the  specific  facts  of  each  case. 

^Ihe  Commi.ssion's  rules  originally  envisioned 
th,it  waivers  of  the  cross-ownership  rules,  in 
instances  where  cable  ser^  ice    demonstrably  could 
not  exist"  unless  provided  by  a  telephone  carrier, 
would  largely  be  confined  to  rural  or  other  low 
population  density  areas.  Applications  of  Telephone 
C.impiinies  for  Section  214  Ceilificates  for  Channel 
Fai  ilities  Furnished  to  Affiliated  Comnuinity 
Antenna  Television  Systems.  21  FCC  2d  307,  326. 
rt'cons  in  part.  22  FCC  2d  748  (1970).  affil  stih  norri. 
General  Telephone  Co.  of  the  Southwest  v.  U.S..  449 
K2d  846  (5th  Cir.  1971).  It  is  not  our  inli-iition  here  to 
extend  application  of  the    essentially  the  same 
seruce"  test  to  waiver  cases  involving  population 
densities  of  .(0  homes  per  route  mile  or  i^reatcT. 
.Although  the  relative  penetration  rates  proposed  by 
telephone  ciompanies  and  independents  may  \jP 
relevant  to  waiver  determin.itions  in  suiA  higher 
density  areas,  the  overall  b.ilance  of  competing 
pulilic  interest  considerations  may  also  be  different. 
For  example,  we  believe  Ihat  telephone  companies 
may  be  unwilling  to  accept  the  cost  ol  preparing  and 
prosecuting  franchise  applications  in  low  density 
areas  if  then  waiver  applications  can  be  defeated 
merely  by  the  presence  of  cable  compan'es  offering 
subsiaiilially  less  penetration.  We  do  ml  want  our 
cross-ownership  rules  to  di.scourage  the 
development  of  cable  service  in  rural  and  other  low 
density  are.is.  We  believe  that  our  use  of  the 
penetration  test  in  evaluating  waiver  petitions  foi 
Ihi.'se  are.ts  should  serve  as  an  inducement  to 
telejihone  companies  to  submit  franchise 
applications  in  these  areas.  On  the  other  hand,  we 
have  no  evidence  that,  in  areas  with  a  density  of  :)0 
homes  per  route  mile  or  greater,  the  development  of 
cable  service  is  unlikely  to  occur  Hem  e   we  have 
no  basis  for  concluding  Ihat  any  me.isure-,  are 
necessary  in  order  to  encourage  cable  app'. cations 
in  these  areas.  Consequently,  in  higher  density 
areas,  we  will  continue  to  evaluate  waiver  pelllions 
on  a  case  by  case  basis,  and.  even  if  a  competing 
cable  company  did  not  offer  essentially  the  same 
penetration  level,  we  might  nonetheless  decide  to 
deny  a  waiver  request  tiy  a  telephone  company. 
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competing  entities.  Any  such  attempt 
clearly  would  require  protracted 
comparative  proceedings.  Limiting  our 
inquiry  to  the  issue  of  penetration  will 
protect  the  public  against  non-affiliated 
operators  who  propose  to  serve  only 
high  density  areas,  and  will  not  force  us 
into  choosing  between  programming 
packages. 

14.  As  many  of  the  petitioners  point 
out,  the  Report  and  Order  and  the 
accompanying  rules  may  have  created 
an  ambiguity  as  to  criteria  for 
extensions  of  time.  We  take  this 
opportunity  to  clarify  them.  Oppositions 
to  waiver  petitions  which  seek  to  rebut 
the  claim  by  the  waiver  petitioner  that 
the  density  of  the  area  is  less  than  30 
homes  per  mile  must  initially  contain  a 
complete  and  detailed  showing  of  any 
facts  or  arguments  submitted,  supported 
by  affidavit.  See  §  63.56(d)  of  the  rules. 
If  the  opponent  attempts  to  show  that 
independent  service  is  in  fact  available, 
it  may  need  more  time  than  the  initial  30 
day  filing  period  to  demonstrate  to  the 
Commission  the  feasibility  of  its  service. 
It  may  accompany  its  opposition  with  a 
request  for  extension  of  time.  Extensions 
will  be  granted  of  a  duration 
commensurate  with  the  stated  basis  for 
the  extension  but  will  generally  be  no 
more  than  30  additional  days  within 
which  the  opponent  may  demonstrate  its 
ability  to  institute  essentially  the  same 
service  as  proposed  in  the  waiver 
petition.  We  believe  the  additional  30 
day  period  for  opponents  of  waiver 
requests  to  bring  together  the  showing 
required  to  rebut  the  presumption, 
coupled  with  the  original  30  day  notice 
period,  will  provide  ample  time  for  such 
showings. 

15.  We  emphasize  that  where  a 
telephone  company  requests  a  waiver 
based  upon  the  presumption  of 
nona\iiik;bility  of  independent  ser\ice 
essentially  as  proposed,  and  it  is  timely 
demonstrated  that  es.'sentially  the  same 
offering  is  proposed  by  an  independent 
operator,  the  waiver  petition  generally 
will  be  denied.  However,  as  the  rules 
clearly  indicate,  nonavailability  of 
service  is  not  the  only  ground  for 
waiver — other  good  cause  may  be 
shown.  See  §  63.56(a).  For  example,  in 
our  recent  Sugar  Land  Telephone 
Company  decision,  FCC  80-89,  76  FCC 
2d  230  (1980),  the  Sugar  Land  Telephone 
Company  tried  to  demonstrate  that  it 
could  provide  service  to  its  area  (which 
exceeded  30  homes  per  mile)  at  less  cost 
than  an  independent  cable  company;  the 
cost  savings  would  allegedly  be  passed 
along  to  its  customers.  Although  we 
found  the  telephone  company's  showing 
inadequate  and  therefore  denied  the 
waiver  request,  we  clearly  stated,  at 


para.  16,  that,  "The  right  of  a  telephone 
company  to  attempt  to  meet  that  high 
burden  (of  showing  other  good  cause  for 
the  waiver)  is  not  automatically  cut  off 
by  the  possibility  of  independent  CATV 
operation  in  the  area."  Based  upon  the 
foregoing,  we  deny  NCTA's  request  that 
the  phrase  "or  upon  other  showing  of 
good  cause"  be  stricken  from  §  63.56(a) 
of  the  rules. 

16.  We  will  also  deny  Alaska's 
petition  for  reconsideration.  While  we 
have  explored  in  depth  in  our  Report 
and  Order  the  relationship  between  low 
density  and  system  viability,  we  have 
not  been  presented  with  any  persuasive 
evidence  to  conclude,  as  Alaska  asks  us 
to  do,  that  there  is  a  similar  relationship 
between  overall  population  and  system 
viability.  Any  petition  for  waiver  filed 
for  an  Alaskan  community  will  be  given 
careful  consideration  to  determine 
whether  service  by  an  independent 
entity  is  infeasible  or  whether  other 
good  cause  for  waiver  has  been  shown. 

17.  We  reject  NCTA's  claim  that  our 
reliance  on  a  staff  study  not  in  the 
record  and  not  available  for  comment 
\vas  prejudicial  to  NCTA.  In  making  this 
claim  NCTA  relies  on  the  Court  of 
Appeals  decision  in  WNCN Listener's 
Guild  v.  FCC.  610  F.2d  838  (D.C.  Cir. 
1979).  In  that  case,  the  Court,  noting  that 
the  Commission  had  relied  for  its  Policy 
Statement  on  a  staff  study  which 
demonstrated  that  competition  is  highly 
effective  in  producing  format  diversity 
for  radio  stations,  stated  at  page  846, 
that: 

The  Commission's  failure  to  disclose  this 
important  technical  document  for  public 
comniRnt  not  only  diminishes  the  assurance 
that  its  decision  is  substantively  accurate,  but 
also  raises  questions  of  procedural  fairness  to 
p.irties  opposed  thereto. 

However,  the  U'A'CA'case  is  inapposite. 
The  material  relied  upon  by  the  staff 
contained  computer  worksheets  which 
were  incomprehensible  without  a  key. 
By  the  time  the  requesting  party 
received  from  the  Commission  a 
description  of  the  methodology  used  by 
the  staff,  the  filing  period  for  petitions 
for  reconsideration  had  expired.  Even  in 
those  circumstances  the  court  stopped 
short  of  ruling  that  failure  to  obtain 
public  comment  on  the  staff  study 
required  reversal.  In  our  Report  and 
Order,  however,  the  staff  study  relied 
upon  a  Rand  Corporation  model  of  cable 
television  finances  which  has  been 
publicly  available  since  1972.  We 
explicitly  stated,  at  note  13,  that  parties 
wi.shing  to  raise  issues  relating  to  the 
model  could  do  so  in  reconsideration 
petitions.  In  these  circumstances  we 
cannot  find  that  the  rights  of  any  parties 
have  been  prejudiced.  Instead,  we 


believe  our  action  to  be  an  appropriate 
use  of  administrative  official  notice  and 
fully  consistent  with  legal  requirements.* 
We  note  that  neither  NCTA  nor  any 
other  party  has  presented  any  evidence 
to  rebut  our  conclusion  that  30  homes 
per  mile  is  the  appropriate  point  for  the 
presumption  of  viability.  Moreover, 
NCTA  has  presented  no  evidence  in 
support  of  its  legal  conclusion  that  if  it 
had  accepted  the  Commission's 
invitation  to  comment  on  the  Rand  study 
on  reconsideration,  it  might  later  be 
estopped  from  additional  recourse.  The 
Commission  cannot  consider  arguments 
which  a  party  refuses  to  make. 

18.  Finally,  we  reject  Mid-America 
and  NCTA's  request  that  we  reinstitute 
a  requirement  of  personal  service  of 
waiver  requests  instead  of  the 
newspaper  publication  or  other 
appropriate  means  requirement 
mandated  in  the  Report  and  Order. 
Petitioners  express  concern  that 
newspaper  publication  will  not  suffice 
to  alert  interested  parties.  We  disagree. 
Our  intent  in  amending  the  rule  was  to 
increase  the  opportunity  for  comment  on 
a  waiver  applicant's  proposal.  It 
appeared  to  us  that  newspaper 
publication  would  result  in  notification 
to  a  broader  range  of  potential  cable 
operators  than  would  service  on  local 
cable  operators  and  franchise 
applicants.  We  note  that  since  our  rule 
change,  many  of  the  waiver  petitions 
filed  have  been  opposed  and  nearly  all 
of  these  oppositions  have  been  filed  by 
cable  operators.  There  also  has  been  a 
considerable  amount  of  attention  drawn 
to  waiver  filings  by  telephone 


'Section  556(e)  of  the  Administrative  Procedure 
Act.  5  use.  5.i6|c )  provides  that. 

When  an  agency  decision  rests  on  offici.il  notice 
of  a  material  fact  not  appporing  in  the  evidence  in 
the  record,  a  parly  is  entitled,  on  timely  request,  to 
an  opportunity  to  show  the  contrary. 

The  United  Slates  Department  of  justice,  .\tloiney 
Cencral's  .Manual  on  the  Administrative  Proccdiirtf 
Act  79  (1947)  comments. 

(TJhe  p.-ocpss  of  official  notice  should  not  be 
limited  to  the  traditional  matters  of  judicial  notice 
but  extends  properly  to  all  matters  as  to  which  the 
agency  by  reason  of  its  functions  is  presumed  to  be 
expert,  such  as  technical  or  scientific  facts  wiihin 
its  specialized  kncwledje  '   "   '. 

Agencies  may  take  official  notice  of  facts  at  any 
stage  in  a  proceeding — even  in  the  final  di'cision — 
but  the  mailers  thus  noticed  should  be  specified  and 
"any  party  shall  on  timely  request  be  afforded  an 
opportunity  to  show  the  contrary,"  The  matters  thus 
noticed  become  a  part  of  the  record  and,  unless 
successfully  controverted,  furnish  the  same  basis 
for  findings  of  fact  us  does  "evidence"  in  the  usual 
sense,  (footnotes  and  citations  omitted). 

Similarly.  2  Da>is.  Administrative  Law  Treatise. 
Section  15.14  (1958)  slates: 

Both  courts  and  agencies  should  and  will  continue 
to  exercise  the  discretionary  power  they  have 
always  had.  subject  to  check  by  reviewing  courts,  to 
determine  whether  or  not  parlies  should  be  given 
advance  notification  of  intent  to  notice  particular 
facts  •  •  • 
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companies  in  the  (able  industry  trade 
press.'  In  these  citcumstances  we  are 
confident  that  our  current  notice 
requirements  adequately  serve  the 
purpose  for  which  they  are  intended.'' 

Other  Matters 

19.  Since  the  release  of  our  Report  and 
Order,  we  have  concluded  that  the 
current  organization  of  the  relevant 
rules  has  created  needless  complexity 
for  waiver  petitioOers.  This  is  largely 
because  the  applicable  rules  are 
bifurcated  into  noti-adjacent  sections  of 
two  Rule  Parts,  Parts  63  and  64. 
Accordingly,  we  are  reorganizing  all 
these  rules  into  Part  63,  §§  63.54  through 
63.57,  as  described  in  the  Appendix.  We 
are  also  revising  some  of  the  language  to 
reflect  our  discussion  above  and  are 
making  other  minpr  editorial  changes. 
These  include: 

a.  The  term  'CATV"  in  §  63.54  is  replaced 
with  "cable  television"  to  achinve 
consistency  with  tha  cable  television  rules  in 
Part  76. 

b.  In  §  63.56(b)(2)  the  term  "thirty  (:)0J 
existing  potential  CATV  household 
subscribers  per  route  mile  of  coaxial  cablo 
trunk  and  feeder  line"  is  replaced  by  "thirty 
(30)  households  per  route  mile  of  coaxial 
cable  trunk  and  feejer  line."  This  i.s  to  reflect 
more  clearly  our  intention  that  density  be 
measured  by  counting  all  households  on  the 
subject  route  mile.  Potential  households 
(households  which  do  not  yet  exist)  should 
not  be  counted.  Nor  should  petitioners  count 
only  those  householiis  expected  to  subscribe 
to  cable.  j 

c.  In  §  63.56(c).  fhi  language  conrcrning 
density  has  been  chenged  as  in  §  63.56(b)(2|. 
supra,  and  the  words  "or  more"  have  been 
added  to  make  the  phrase  "thirty  (30)  or  more 
households  per  route  mile."  in  which  case  the 
presumption  of  nonfiabilily  of  independent 
service  does  not  exist. 

d.  Former  §  63.56  has  been  deleted  as  it  is 
no  longer  appUcabla. 

e  The  term  "service  area"  as  it  relates  to 
c.ible  television  sertice  has  been  changed  in 
§§  63.56(b)  and  63  5$(c)  to  avoid  confusion 
with  a  telephone  company's  service  area  as  it 
relates  to  telephoneservice  (See  paras  3.  8 
and  9  scpra]. 

f.  Sections  63.56  («)  and  (b)  are  clarified  to 
state  that  waivers  Mfill  be  considered  on  a 
franchise  area  basis- 

g  Former  |  64.60a(d).  now  §  63.56(dl.  has 
been  revised  to  provide  th.it.  where 
necessary,  an  appropriate,  rather  than  a  six 
month,  extension  w|ll  be  granted.  (See  par.i. 
14  supra]. 


' Si'i'.  eg.  Cable  .-\sJocidtiuns  Moiuliir  T«lci> 
Ai  tivily.  Cablfviiion.  februarv  25.  19S0.  al  .52. 

'All  w,u\er  request!  relying  un  non.ivailubilil.v  nf 
iiulrpt'ndent  service  ot  other  sjciod  i.jusc  should 
show  that  notice  has  been  given  ihrouj^h  newspaper 
.nKertisemenl  or  olhel  iippropriatu  nieins.  As  to 
nev\sptiper  iidvertisen^ents.  the  vv.iiver  request 
should  give  the  name  ff  the  newspaper,  the  dute(s| 
of  pufi'ic.ilion  of  the  a^\ertisement(s|  and  the  area 
in  which  the  newspaper  is  disiribuled.  Section 
6;i  5<>(h)(.'ll  is  amendecj  lo  cl.irify  Ihis  requirement. 


20.  Finally,  a  number  of  applications 
for  waiver  are  pending.  Cursory  review 
of  several  of  these  indicates  a 
misinterpretation  of  the  limited 
objectives  of  this  docket.  As  stated 
throughout,  we  have  attempted  to 
establish  an  administratively  efficient 
waiver  procedure  which  identifies  those 
communities  where  independent  cable 
television  service  appears  infeasible. 
This  effort  does  not  represent  a  change 
in  fundamental  policy.  Having  clarified 
this  point,  and  a  number  of  other  areas 
of  uncertainty  as  to  the  waiver  standard, 
we  will  allow  30  days  from  the  release 
date  of  this  order  for  waiver  petitioners 
and  parties  who  have  already  filed 
comments  concerning  pending  waiver 
petitions  to  supplement  their  earlier 
filings.  In  those  cases  which  presently 
are  opposed,  we  will  provide  an 
additional  10  business  days  for  replies. 

21.  Since  we  are  reorganizing  and 
renumbering  rules  which  are  now  in 
constant  use,  we  feel  that  any  delay  in 
their  implementation  would  confuse  the 
public  and  would  be  contrary  to  the 
public  interest.  Accordingly,  pursuant  to 
Section  553(d)(3)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  5,53(d)(3),  the 
new  rules  will  be  effective  immediately 
on  December  17.  1980. 

22.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Sections  2,  3,  4  (i)  and  (j), 
205,  214,  303,  307,  308,  309  and  403  of  the 
Communcations  Act.  Parts  63  and  64  of 
the  Commission's  rules  are  amended,  as 
set  forth  in  the  attached  Appendix, 
effective  December  17. 1980. 

23.  It  is  further  ordered.  That  the 
Petitions  For  Reconsideration  filed  in 
this  proceeding  are  granted,  to  the 
extent  indicated  above,  and  are  denied, 
in  all  other  respects. 

24.  It  is  further  ordered.  That  parties 
who  have  waiver  petitions  pending,  and 
parties  who  have  already  filed 
comments  with  respect  to  pendin<; 
waiver  petitions,  may  file,  within  thirty 
days  of  the  release  date  of  this  order, 
any  supplement  to  earlier  filings 
occasioned  by  the  clarifications  effected 
by  this  order.  It  is  further  ordered,  That, 
in  those  waiver  petitions  which 
presently  are  opposed,  parties  are 
granted  an  additional  ten  business  days 
for  replies  to  any  supplements. 

(Sees  4.  303.  307.  4«  Stat.,  as  amended  1066, 
1082,  1003;  (47  U.S.C.  154,  303,  307)) 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Sccn'.iny. 

Appendix 

Parts  63  and  64  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

1.  The  following  new  subpart  title  is 
inserted  before  the  headnote  of  the 
present  §  63.54. 

Applications  of  Telephone  Common 
Carriers  to  Construct  and/or  Operate 
Cable  Television  Channel  Facilities  in 
Their  Telephone  Service  Areas 

2  The  present  §  63.54  is  deleted  and  a 
new  h(  ailnote  and  text  are  added  to 
read  as  follows: 

§  63.54    Furnishing  of  facilities  for  cable 
television  service  to  the  viewing  public. 

(a)  No  telephone  common  carrier, 
subject  in  whole  or  in  part  to  the 
Communications  Act  of  1934,  shall 
engage  in  the  furnishing  of  cable 
television  service  to  the  viewing  public 
in  its  telephone  service  area,  either 
directly,  or  indirectly  through  an  affiliate 
owned  by.  operated  by,  controlled  by.  or 
under  common  control  with  the 
telephone  common  carrier. 

(b)  No  telephone  common  carrier, 
subject  in  whole  or  in  part  to  the 
Communications  Act  of  1934,  shall 
provide  channels  of  communications  or 
pole  line  conduit  space,  or  other  rental 
arrangem.ents,  to  any  entity  which  is 
directly  or  indirectly  owned  by, 
operated  by,  controlled  by,  or  under 
common  control  with  such  telephone 
common  carrier,  where  such  facilities  or 
arrangements  are  to  be  used  for,  or  in 
connection  with,  the  provision  of  cable 
television  services  to  the  viewing  public 
in  the  telephone  service  area  of  the 
telephone  common  carrier. 

Note  1. — (a)  As  used  above,  the  terms 
"control"  and  "affiliate"  bar  any  financial  or 
business  relationship  whatsoever  by  contract 
or  otherwise,  directly  or  indirectly  between 
the  carrier  and  the  customer,  except  only  the 
carrier-user  relationship. 

(b)  Examples  of  situations  in  which  a 
carrier  and  its  customer  will  be  deemed  to  be 
controlled  or  having  a  relationship  include 
the  following,  among  others;  Where  one  is  the 
debtor  or  ciedilor  of  the  other  (except  with 
respect  lo  charges  fur  communication 
services);  where  they  have  a  common  officer, 
director,  or  other  employee  at  the 
management  level;  where  there  is  any 
element  of  ownership  or  other  financi.il 
interest  by  one  in  the  other:  and  where  any 
party  has  a  financial  interest  in  both. 

Note  2. — In  applying  the  provisions  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  more  than  50  stockholders: 

(a)  Only  those  stockholders  need  be 
consideied  who  are  officers  or  diiectors  or 
who  directly  or  indirectly  own  1  percent  or 
more  of  the  outstanding  voting  stock. 

(b)  Stock  ownership  by  an  investment 
company,  as  defined  in  15  U.S.C.  Section  80a- 
3  (commonly  called  a  mutual  fund),  need  be 
considered  only  if  it  direcdy  or  indirectly 


Federal  Register  /  Vol.  43,  No.  244  /  Wednesday.  December  17.  1980  /  Rules  and  Regulations    82949 


owT.u  3  percent  or  more  of  the  outstanding 
voting  stock  or  if  officers  or  directors  of  the 
corporation  are  representatives  of  the 
investment  company.  Holdings  by  investment 
companies  under  common  management  shall 
be  aggregated.  If  an  investment  company 
directly  or  indirectly  owns  voting  stock  in  an 
intermedi.ite  com.pany  which  in  turn  directly 
or  Indirectly  owns  50  percent  or  more  of  the 
voting  stock  of  the  corporation,  the 
investment  company  shall  be  considered  to 
own  the  same  percentage  of  outstanding 
sh.ires  of  such  corporation  as  it  owns  of  the 
intermediate  company:  Provided.  Iiowevor. 
Thai  the  liolding  of  the  investment  company 
need  not  be  considered  where  the 
intermediate  company  owns  less  than  50 
percent  of  ihe  voting  stock,  but  officers  or 
directors  of  the  corporation  who  are 
representatives  of  the  intermediate  company 
shall  be  deemed  to  be  representatives  of  the 
in\estnient  company. 

(c)  In  cases  where  record  and  beneficial 
ovvnerstiip  of  voting  stock  is  not  identical 
(e.g..  bank  nominees  holding  stock  as  record 
owners  tor  the  benefit  of  mutual  funds, 
brokerage  houses  holding  stock  in  street 
n.inie  foi  the  benefit  of  customers,  trusts 
holding  slock  as  record  owners  for  the 
benefit  of  designated  parties),  the  party 
having  the  right  to  determine  how  the  stock 
will  bo  voted  will  be  considered  to  own  it  for 
the  purposes  of  Ihis  section. 

3,  The  present  §  63.55  is  deleted  and  a 
new  headnote  and  text  are  added  to 
read  as  follows: 

> 

§  63.55    Affiliation  showings. 

Except  as  provided  for  in  §  63.56, 
applications  by  telephone  common 
carriers  for  authority  to  construct  and/ 
or  operate  distribution  facilities  for 
channel  service  to  cable  television 
systems  in  their  service  areas  shall 
include  a  showing  that  the  applicant  is 
unrelated  and  unaffiliated,  directly  or 
indirectly,  with  the  proposed  cable 
television  operator. 

4.  The  present  §  63.56  is  deleted  and  a 
new  headnote  and  text  are  added  to 
read  as  follows: 

§  63.56    Waivers. 

(a)  In  those  communities  (franchise 
areas)  where  cable  television  service 
demonstrably  could  not  exist  except 
through  a  cable  television  system  owned 
by,  operated  by,  controlled  by,  or 
affiliated  with  the  local  telephone 
common  carrier,  or  upon  other  showing 
of  good  cause,  the  provisions  uf  §§  63.54 
and  6v^.55  may  be  waived,  on  the 
Commiss'on's  own  motion  or  on  petition 
for  waiver,  if  the  Commission  finds  that 
the  public  interest,  convenience  and 
n(!cessity  would  be  served  thereby. 

(b)  Telephone  company  waiver 
requests  may  enjoy  a  rebuttable 
evidentiary  presumption  to  the  effect 
that  cable  television  service  could  not 
presently  exist  except  through  a  cable 
television  system  operated  by. 


controlled  by,  or  affiliated  with  the  local 
telephone  common  carrier,  if  the  waiver 
request  includes: 

(1)  A  general  statement  of  why  the 
public  interest.  con\enience  and 
necessity  would  be  served  by  a  waiver; 

(2)  A  demonstration  that  cable 
television  service  is  proposed  for  a 
franchise  area  which  has  a  density  of 
less  thtin  thirty  (30)  households  per  route 
mile  of  coaxial  cable  trunk  and  feeder 
line; 

(3)  Evidence  that  notice  was  given,  bv 
newspaper  advertisement(s]  or  otlier 
appropriate  means,  of  waiver 
petitioner's  intention  to  construct  and/or 
operate  a  cable  system  in  the  franchise 
area,  including  the  name  of  the 
newspaper,  the  date(s)  of  publication  of 
the  adveriisemeni(s)  and  the  area  in 
which  the  newspaper  is  distributed:  and 

(4)  The  affidavit  of  the  personfs)  with 
actual  knowledge  of  the  facts  alleged  by 
the  waiver  request,  and  the  verification 
of  the  person(s)  who  prepared  the 
exhibits  to  the  waiver  request. 

(c)  Telephone  company  w-aiver 
requests  shall  not  enjoy  the  rebuttable 
evidentiary  presumption  of  paragraph 
(b)  of  this  section,  and  shall  contain  the 
showings  required  by  the  Commission, 
including  notice  as  specified  in 

§  63.56(b)(3).  if  the  proposed  area  of 
service  has  a  density  of  thirty  (30)  or 
more  households  per  route  mile  of 
coaxial  cable  trunk  and  feeder  line. 

(d)  Interested  persons  may  submit 
comments  on.  or  oppositions  to,  the 
petition  for  waiver  within  thirty  (30) 
days  after  the  Commission  gives  public 
notice  that  the  petition  has  been  filed. 
Upon  good  cause  shown  in  the  petition 
for  waiver,  the  Commission  may  specify 
a  shorter  time  for  such  submission. 
Comments  or  oppositions  shall  be 

ser\  ed  upon  the  petitioner,  and  shall 
contain  a  complete  and  detailed 
showing,  supported  by  affidavit,  of  any 
facts  or  considerations  relied  upon.  An 
opposition  may  seek  to  rebut  the 
evidentiary  presumption  of  paragraph 
(b)  of  this  section  by  a  showing  that: 

(1)  The  density  of  the  area  to  be 
served  is  thirty  (30)  or  more  households 
per  route  mile;  or 

(2)  The  opposing  party  has  a  present 
intention  to  offer  non-affiliated  cable 
television  service. 

Evidence  in  support  of  the  showing  in 
paragraph  (d)(1)  of  this  section  must  be 
submitted  within  the  public  notice 
period.  Evidence  in  support  of  the 
showing  in  paragraph  (d)(2)  of  this 
section  must  be  submitted  within  the 
public  notice  period  unless  an  extension 
of  lime  requested  within  that  period  is 
granted  for  good  cause  shown;  evidence 
must  include  financial,  technical,  and 


other  data  sufficient  lo  show  the 
opposing  party's  ability  to  institute 
essentially  the  same  service  to 
approximately  the  same  number  of 
hou,-eholds  within  the  same  time  frame 
as  proposed  by  the  waiver  petitioner. 
Extensions  will  generally  not  be  granted 
for  a  period  to  exceed  thirty  (30) 
addilional  days. 

(e)  The  petitioner  may  file  a  reply  to 
the  comments,  or  oppositions,  within 
thirty  (30)  days  after  their  submission, 
and  shall  serve  copies  upon  all  persons 
who  ha\e  filed  pleadings. 

(f)  The  Commission,  after 
consideration  of  the  pleadings,  will 
determine  whether  the  public  interest, 
convenience  and  necessity  would  be 
served  by  the  grant  or  denial  of  the 
petition,  in  whole  or  in  part.  The 
Commission  may  specify  other 
procedures,  such  as  oral  argument, 
evidentiary  hearing,  or  further  written 
submission  directed  to  particular 
aspects,  as  it  deems  appropriate. 

5.  The  present  §  63.57  is  deleted  and  a 
new  headnote  and  text  are  added  to 
reod  as  follows: 

§  63.57    Availability  of  pole  (conduit)  rights 
to  cable  television  customers. 

Applications  by  telephone  common 
carriers  for  authority  to  construct  and/ 
or  operate  distribution  facilities  for 
channel  service  to  cable  television 
systems  shall  include  a  showing  (in 
addition  to  the  conditions  set  forth  in 
the  above  sections)  that  the  independent 
cable  system  proposed  lo  be  served  had 
available,  at  its  option,  and  within  the 
limitations  of  technical  feasibility,  pole 
attachment  rights  (or  conduit  space,  as 
the  case  may  be)  at  reasonable  charges 
and  without  undue  restrictions  on  the 
uses  that  may  be  made  of  the  channel 
by  the  customer.  This  availability  must 
exist  not  only  at  the  time  of  the 
authorization  but  also  prior  to  the 
customer's  decision  to  seek  an  award  of 
a  local  franchise,  if  such  is  i-equired,  and 
such  policy  of  the  applicant  must  be 
made  known  to  the  local  franchising 
authority.  Separate  documents,  attesting 
the  above  conditions,  by  the  cable 
television  customer  and.  where 
applicable,  by  the  appropriate  local 
franchising  authority  must  be  annexed 
to  the  application. 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

6.  Subpart  F  of  Part  64  is  removed  and 
reserved.  The  table  of  contents  and  the 
text  of  Part  64  are  amended  to  read; 

Subpart  F— [Reserved] 

October  y.  1980. 
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Separate  Statement  of  Chairman  Charles 
D.  Ferris 

Re:  Telephone  Company-Cable 
Television  Cross  Ownership 

I  agree  that  the  time  has  come  to 
institute  an  inquiry  into  the  question  of 
whether  our  rules  barring  telephone 
rompanies  from  delivering  cable 
services,  first  promulgHted  in  1970, 
lemain  valid  a  decade  later.  The  cable 
industry  has  obviously  undergone  major 
'  hanges  in  the  past  ten  years,  and  is 
^e\\  on  its  way  to  becoming  a  strong 
ind  established  piajjor  in  the  over-all 
Lommunications  industry.  Our  policies 
■  n  favor  of  open  enby  are  transforming 
'he  telephone  industry  as  well.  No 
;iolicy  of  the  Commission  should 
'lecome  so  embedded  that  it  is  not  worth 
H  second  look.  I  look  forward  to  seeing 
I  he  comments  of  the  industry  and  the 
public. 

Separate  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Revision  of  the  Processing 
Policies  for  Waivers  of  Telephone 
Company — Cable  television  "Cross 
Ownership  Rules,"  On  Reconsideration. 

While  I  believe  tlie  Commission 
properly  resolves  the  limited  issues 
presented  by  these  petitions  for 
reconsideration.  I  also  believe  that  the 
time  has  come  for  us  to  re-examine  the 
original  basis  for  the  cable/telco  cross- 
ownership  prohibition  and  to  determine 
whether  this  rule  sgrves  the  public 
interest. 

The  current  state  of  FCC  rules  and 
policy  on  cable  television/telephone 
company  cross-ownership  can  be  briefly 
summarized  as  follows: 

— As  a  general  rule,  ttlephone  companies  or 
their  affiliates,  are  prohibited  from 
furnishing  CATV  ssrvice  directly  to  the 
puhli.  \\iihin  their  pwn  telephone  service 
arras; 

— Waivers  of  the  general  rule  may  be  granted 
upon  a  telephone  company  showing  (1)  that 
cable  service  dcmotistrubly  cannot  exist 
except  through  a  CATV  system  related  to 
or  affiliated  with  tlie  local  telephone 
common  carrier,  or  (2)  that  other  "good 
cause"  for  waiver  axists: 

—Where  a  telephone  company  demonstrates 
that  population  density  in  the  community 
to  be  served  is  less  than  30  homes  per  route 
mile,  it  is  entitled  to  a  presumption  that 
independent  CATV  operation  is  infoasible. 
While  this  presumption  is  rebuttable  by  an 
indication  of  interest  on  the  part  of 
independent  CATV  operators,  that 
rebutting  offer  of  sfrv  ice  must  be 
equivalent  in  terms  of  penetration  and  time 
frame  for  construction; 

— Where  a  telephone  company  cannot  show 
that  it  is  entitled  ta  the  lpss-than-30-homes- 
per-route-mile  exeiJiption.  or  that 
independent  CATV  operation  otherwise 
"demonstrably  could  not  exist."  its  waiver 


request  must  be  predicated  on  "other 
showing  of  good  cause"  demonstrating  in 
the  particular  case  and  with  sufficient 
detail,  the  public  interest  benefits  which 
will  flow  from  the  joint  or  integrated 
operation  of  cable  television  and  telephone 
facilities.  Generally  spenkin".  such  "other 
good  cause"  showings  must  r(?ly  on 
technological  innovation  and  joint  cost 
economies  to  demonstrate  th.it  the 
telephone  company's  C.^T\'  service 
proposal  is  clearly  superior  to  th.it  which 
an  independent  cable  tele\ision  operator 
could  offer. 

I  believe  the  Commission  should  be 
alert  and  sympathetic  to  telephone 
company  cable  service  proposals  in 
areas  where  the  independent  cable 
television  industry  has  shown  no  real 
interest  in  providing  service.  This  is 
particularly  the  case  in  rural  and  low 
population  density  areas,  and  1  have 
strongly  supported  this  Commission 
amendment  of  the  cross-ownership 
policy  and  procedures  to  establish  the 
less-than-30-homes-per-route-mile 
presumption  in  favor  of  waiver.  This 
action  should  stimulate  telephone 
company  interest  in  filling  critical  rural 
area  communications  service  nefds. 

However.  I  have  serious  doubts  about 
the  wisdom  of  continuing  to  phice  high 
hurdles  in  front  of  telephone  company 
cable  service.  It  is  time  for  the 
Commission  to  question  whether  our 
existing  rule  and  waiver  standards 
impose  too  great  a  burden  on  today's 
consumers  in  terms  of  foregoing  cable 
service  which  can  be  provided  non-  by 
telephone  companies  in  favor  of  a  vague 
future  possibility  of  service  by 
independent  operators.  In  particular,  the 
Commission  should  at  the  very  least 
consider  whether  the  development  of 
the  independent  CATV  industry  has 
reached  the  point  where  it  should  be 
expected  to  counter  telephone  company 
cable  service  proposals  in  all  ninns  with 
specific  and  equivalent  comprling  offers 
of  investment  and  service  rather  than 
with  noncommittal,  belated  or 
hypothetical  possibilities.  Where  there 
is  no  real  and  timely  interest  on  the  part 
of  an  independent  cable  television 
operator  in  providing  service  to  a 
community,  the  Commission  should 
consider  that  fact  strong  evidence  in 
favor  of  a  telephone  company  that  is 
ready,  willing,  and  able  to  provide  that 
service.'  Beyond  this  limited  remedial 
action,  I  believe  we  should  seriously 
consider  deleting  the  rule  altogether. 

It  is  fair  to  say  that  the  Commission's 
cable  television/telephone  company 


'  See  Petition  of  Sugar  Land  Telephone  Cumpuny. 
Concurring  Sl.ilcment  of  Commissioner  )osc-ph  R. 
Koi^arty.  'G  FCC  2d  2:i7-38  (1980):  Petitiun  uf 
Concord  Tvlcphone  Exchange.  Inc.,  Concurring 
Stalemeiil  of  Commissioner  Joseph  R.  Fog.nrly.  "H 
FCC  2ci  08.3  (1980). 


cross-ownership  prohibition  was 
originally  predicated  in  large  part  on  a 
desire  to  allowr  the  infant  independent 
CATV  industry  sufficient  opportunity  to 
develop  into  a  strong  competitor  in  the 
field  of  broadband  communications.  In 
its  1970  Final  Report  and  Order 
promulgating  the  cable/telco  cross- 
ownership  rules,  the  Commission  made 
the  finding  that 

*   •  *  the  public  interest  in  modern  and 
efficient  means  of  communications  will  be 
best  served,  at  this  time,  by  preserving,  to  the 
extent  practicable,  a  competitive 
environment  for  the  development  and  use  of 
broadband  cible  facilities  and  services  and 
thereby  avoid  undue  and  unnecessary 
concentration  of  control  over 
communications  media  either  by  existing 
carriers  or  other  entities.^ 

Based  on  this  finding,  the  Commission 
concluded  that  "*   *   '  the  preservation 
of  such  competition  will  best  be  assured 
by  the  exclusion  of  telephone  companies 
in  their  service  areas  from  engaging  in 
the  sale  of  CATV  service  to  the  viewing 
public  where  no  practical  alternative 
exists  to  make  such  service  available 
within  a  particular  community."  ^ 

Whatever  the  merits  in  1970  of  this 
theory  of  preserving  competition  by 
excluding  a  potential  competitor,  the 
economic  position  of  the  independent 
CATV  industry  in  1980  strongly  argues 
for  a  Commission  reappraisal.  In 
January  of  1970.  according  to  Television 
Fact  Book  statistics,  there  were  a  total 
of  4.5  million  cable  television 
subscribers  hooked  up  to  a  total  of  2.400 
cable  systems  and  representing  7.6 
percent  penetration  of  all  TV 
households.  ■' As  of  January.  1980, 
according  to  FCC  statistics,  there  are 
now  an  estimated  total  of  16.3  million 
cable  subscribers  hooked  up  to  a  total  of 
4.250  systems  serving  approximately 
10,000  communities  and  representing  20 
percent  penetration  of  all  TV 
households.' According  to  an  industry 
journal,  the  number  of  pay  cable 
subscribers  has  doubled  to  5.7  million  in 
the  past  year  and  a  half  and  constitutes 
one-third  of  all  basic  subscribers."  With 
the  advent  of  satellite  transmission 
service  in  1977.  there  are  now  more  than 
30  program  services  available  to  cable 
operators  via  this  medium  alone.' A 
recent  FCC  study  has  predicted  that 


-  Final  Report  and  Order  in  Docket  No.  ]Or>()<J.  21 
I'CC2d307.  3Z5(1970). 

'Id 

'  TV  Fvclhook.  1970  Ed„  TV  Disi'.st.  Inc.. 
W.islimgtnn.  DC.  Page  79.'\. 

■■FCC  Ri'lease  .No.  2339.3.  Novi-mlicr  2().  1979. 

Toy  TV  Census  (as  of  Dciembcr  31.  19"9).  Paul 
Kasan  Associates.  Inc..  Carmel.  Califmnia,  April 
1980. 

'' Cohle  Television  Development.  Naliunal  C.il'le 
Television  Association.  Washington.  DC.  May 
1980. 
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cable  penetration  of  TV  households  will 
reach  about  50  percent  "in  the 
foreseeable  future."  * 

Independent  CATV  system  ownership 
patterns  are  also  indicative  of  an 
economically  strong  and  aggressive 
industry.  A  recent  trade  journal  ranking 
of  the  top  50  cable  system  operators — all 
multiple  system  owners  or  MSO's — 
shows  that  these  operators  claim  over 
10.6  million  subscribers,  about  three- 
fourths  of  total  subscribers.'*  The  top  25 
cable  system  operators  claim  about  8.8 
million  subscribers  and  the  second  25 
about  1.8  million. '"Teleprompter  Corp., 
the  top  MSO.  alone  has  over  1.2  million 
subscribers  hooked  up  to  its  100-pius 
cable  systems."  Both  FCC  staff  and 
trade  journal  studies  suggest  no 
slackening  of  aggressive  acquisition  and 
concentration  behavior  in  the  future. '- 

The  most  recent  FCC  data  on  repotted 
cable  television  industry  operations  for 
1978  disclose  an  extremely  healthy 
financial  picture. ''Operating  revenues 
totaled  over  $1.5  billion,  a  25  percent 
increase  over  1977  revenues.  Total 
operating  expenses  were  S918  million, 
leaving  an  operating  income  of  nearly 
S593  million  or  a  39  percent  operating 
margin  before  expenses  of  depreciation/ 
amortization,  interest,  and  taxes.  Net 
income  before  taxes  was  appro.\imately 
S137  million,  a  2.5  percent  increase  over 
1977  and  a  410  percent  increase  over  the 
period  1975  to  1978.  The  cable  industry's 
total  assets  had  a  book  value  of  S2.87 
billion,  up  18  percent  from  1977. 

I  cite  these  statistics  not  to  prove  that 
the  independent  CATV  industry  is  "big 
business."  but  to  suggest  that  there  is 
reason  enough  for  us  to  conclude  that 
the  infant  has  grown  up  and  can  be 
expected  to  fend  for  itself  in  full 
competition  with  telephone  c:()!npanies 
seeking  to  provide  CATV  service.  This 
growth  and  development  alone  should 
prompt  the  Commission  to  revisit  and 
question  the  continuing  validity  of  the 
cable/telco  cross-ownership  rules.  "^ 


"  Inquiry  into  the  Economic  Retatiutiahip  Between 
Telex  ision  Broudcastiiig  and  Cable  Television.  71 
FCC  2d  b32.  R72  (1979|. 

"Trlrvision  Digest.  Special  Wnslurn  Cable 
Television  Show  Supplement.  Dei:einl)i'r  12-H.  1979 

"Id. 

"Id. 

"Sen.  e.g..  Yale  M.  Brausteiii  el  at..  "Recenl 
Trends  in  Cable  Television  Ri'laled  to  the  Prospeits 
for  Ni!vv  Telnvision  Networks"  (suljmiHed  to  FCC 
Network  IViqiiiry  Special  Sliiff].  August.  1979; 
Rroudcosling.  januarj  21.  19«n.  p.  55. 

"All  D,ila  in  FCC  Rcli^ase  No.  23393.  November 
20. 1979. 

'»  As  the  DC  Circuit  has  staled  in  Celler  v.  FCC. 
610  F.  2d  973  (DC.  Cir.  1979):  'Evpn  a  slalutB 
depending  for  its  validity  upon  a  premise  extant  at 
the  time  of  enactment  may  become  invalid  if 
subsequently  the  predicate  disappears.  It  can  hardly 
be  supposed  that  the  vitality  of  conditions  forging 
the  \iliil  link  between  Commission  regulations  and 


Another  policy  premise  underlying  the 
cable/telco  cross-owmership  prohibition 
concerned  "the  monopoly  position  of  the 
telephone  company  in  the  community, 
as  a  result  of  which  it  has  effective 
control  of  the  pole  lines  (or  conduit 
space)  required  for  the  construction  and 
operation  of  CATV  systems"  '*  and  the 
consequent  ability  of  the  telephone 
company  "to  pre-empt  the  market  for 
this  service  which,  at  present,  is 
essentially  a  monopoly  service  *  *  *  by 
favoring  lis  own  or  affiliated  interest  as 
against  non-affiliated  interests  in 
providing  access  to  those  pole  lines  or 
conduits."'* Noting  that  "numerous 
parties"  had  complained  of  such 
exclusive  arrangements,  the 
Commission  stated  that  the  cable/telco 
cross-ownership  rules  were  "designed  to 
prevent,  as  much  as  possible,  any  such 
abuse. ''^ 

Again,  whatever  the  merits  of  this 
"pole  monopoly"  argument  in  the  past. 
at  present  the  independent  cable 
industry  does  not  appear  to  be 
encountering  difficulty  in  securing 
access  rights  to  telephone  company 
poles  and  conduits.  There  has  been,  of 
course,  considerable  controversy 
between  the  two  industries  over  the 
terms,  charges,  and  conditions  of  cable 
access  rights.  However,  with  the 
passage  of  pole  attachment  regulation 
legislation  by  the  Congress  in  1978,"  a 
jurisdictional  and  procedural  structure 
has  been  established  for  the  resolution 
of  these  complaints. '"  While  it  may  be 
argued  that  elimination  of  the  cable/ 
telco  cross-ownership  prohibition  could 
lead  to  telephone  company 
intransigence  against  continuing  or 
allowing  new  independent  cable 
operator  access  rights.  I  believe  any 
such  telephone  company  "anti- 
competitive" conduct  would  be 
extremely  unlikely  in  view  of  the  acute 
antitrust,  regulatory,  and  legislative 
interest  it  would  quickly  generate. 
Moreover.  I  find  it  interesting  that  89'^o 
of  the  major  construction  funded  today 
by  the  Rural  Electrification 
,'\dministrati(in  is  for  buried  cable  while 
only  11%  is  invested  in  aerial  cable 
lashed  to  poles.  Thus  it  would  appear,  at 
least  in  the  rural  areas  of  the  country. 


the  puiilic  interest  is  any  less  essential  to  their 
coiiliniiiiig  operation."  Id.  at  980. 

"Final  Report  and  Order  in  Docket  A'o.  IB509.  21 
FCC  2d  at  324. 

'■'Id 

"■Id 

"Pub.  L.  No.  95-234,  February  21.  19-8. 
Communications  Act  Amendments  of  1978 

'"See  .Adoption  of  Rules  for  the  Regulation  of 
Cable  Television  Pole  Attachments.  First  Rupoil 
and  Order  in  CC  Docket  No.  78-144.  68  FCC  2d  1585 
(1978),  Memorandum  Opinion  and  Order.  72  FCC  2d 
59  (1979).  on  reconsideration  77  FCC  2d  187  (1980), 


that  the  problem  of  access  rights  is  a 
vanishing  one. 

A  third  theory  or  argument  advanced 
by  the  Commission  in  support  of  the 
cable/telco  cross-ownership  prohibition 
presents  another  variation  on  the 
antimonopoly  theme.  To  my  mind,  it  has 
never  been  articulated  with  particular 
clarity  or  precision  but  instead  has 
rested  on  the  vague  prophecy  of  a  priori 
reasoning.  In  promulgating  the  cross- 
owTiership  prohibition,  the  Commission 
noted  that  CATV  service  represented 
"the  initial  practical  application  of 
broadband  cable  technology  for 
providing  services  requiring  a  wider 
spectrum  distribution  facility  than  can 
be  supphed  within  the  technical 
capability  of  the  existing  plant  of  the 
telephone  company."  '"  It  further 
observed  that  there  was  "a  substantial 
expectation  that  broadband  cables,  in 
addition  to  CATV  services,  will  make 
economically  and  technically  possible  a 
wide  range  of  new  and  different  services 
involving  the  distribution  of  data, 
information  storage  and  retrieval,  and 
visual,  facsimile  and  telemetry 
transmission  of  all  kinds."  -°  While  it 
w  as  not  clear  whether  these  new 
broadband  services  would  evolve  into  a 
common  carrier  mode  or  some  other 
institutional  structure,  the  Commission 
decided  that  it  should  insure  against 
"any  arbitrary  blockage"  of  the 
"gateway"  to  the  provisions  of  these 
services  which  would  deny  to  a 
community  the  potential  benefits  of 
independent  cable  operators 
participating  in  broadband  cable 
development.'" 

Why  the  Commission  would  assume 
that  the  telephone  industry  would  be 
any  less  diligent  and  aggressive  than 
independent  CATV  operators  in 
developing  the  technology  and  practical 
service  applications  of  broadband 
communications  is  much  less  than  self- 
evident.  With  fiber  optics  coming  out  of 
telephone  industry  laboraloiies  and  over 
and  under  the  streets,  this  apparent 
assumption  loses  all  credibility.  Indeed, 
with  video  phone  on  the  near  horizon, 
any  dichotomy  between  CATV  services 
and  common  carrier  offerings  is 
becoming  fictional  and  obsolete. 

More  fundamentally,  if  we  are  seeking 
to  promote  full  and  meaningful 
competition  in  broadband 
communications  technology  and 
services.  I  do  not  see  how  excluding  one 
potential  class  of  competitor — telephone 
companies — from  the  cable  television 
market  and  consumers  serves  that 


'»  Final  Report  and  Order  in  Docket  .Vo,  J8509.  21 
FCC  2d  at  324. 
•"Id  at  324-25. 
-'  Jd.  at  325. 
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purpose.  If  we  vieiv  this  competition  as 
a  means  to  the  deiirable  end  of  a  fully 
wired  video  natioti.  the  full  participation 
of  telephone  companies  in  that 
competition  would  only  spur  the 
attainment  of  that  goal. 

I  readily  agree  that  there  are  valid  and 
serious  regulatory  concerns  implicit  in 
the  fact  that  a  cable  television  system  is 
a  monopoly  "gatetvay"  or  "bottleneck" 
through  which  coitipetitors  and  potential 
competitors  of  the  system  operator  must 
pass.  However,  these  regulatory 
concerns  apply  regardless  of  whether 
the  CATV  system  owner/operator  is  a 
telco  or  an  independent  cable 
entrepreneur.  This  universality  of  the 
bottleneck  problem  is  not  merely 
theoretical.  Recently,  complaints  have 
surfaced  in  the  pay  cable  programming 
industry  that  independent  cable  system 
operators  have  entered  info  exclusive 
contracts  with  on«  pay  programmer  that 
would  preclude  carriage  of  other  pay 
services.  ^^  It  may  therefore  be  wrong  to 
assume  that  a  cable  operator's  incentive 
to  maximize  profits  will  prompt 
maximum  access  since  an  exclusive 
arrangement  with  one  program  or 
service  supplier  may  maximize  profits 
for  both  while  multiple  supplier  access 
and  competition  may  dilute  those 
profits. 

To  the  extent  that  the  monopoly  cable 
"bottleneck"  is  a  lerious  potential 
impediment  to  tha  full  development  of 
broadband  cable  technology  and 
services — and  I  think  it  may  be — we 
should  confront  and  deal  with  that 
problem  directly.  In  particular,  I  believe 
that  communications  regulatory  policy 
should  consider  an  access  or  separation 
requirement  for  cable  to  insure  full  and 
fair  broadband  competition.  It  must  be 
noted  that  so  long  as  the  Commission 
premises  its  reguiptory  jurisdiction  over 
cable  on  a  'reasonably  ancillary  to 
broadcasting"  rationale,  the  1979 
decision  of  the  Supreme  Court  in  FCC  v. 
Midwest  Video  Corp.  (Midwest  Video 
II)  "  would  preclude  the  imposition  of 
"common  carrier''-type  regulation  on 
cable  tulc".  ision  system  operations. 
However,  this  decision  should  not  bar  or 
mhibit  either  Conlmission  or  legislative 
interest  reassessing  the  jurisdictional 
status  of  cable  and  considering  access 
and  separation  requirements.  In  any 
event,  the  "bottleneck"  problem  should 
not  be  cited  as  a  valid  independent 
ground  for  retaining  the  current  cable/ 
telco  cross-owne(ship  prohibition. 

A  final  argument  in  favor  of  the 
existing  Commission  rules  on  cable/ 


"See.  f  s,  ChutwcniO.  Toledo.  Inc.  v.  Comcast 
Cables  isioii  Corp..  Ci\iil  Action  No.  80-J0071.  E.D. 
Mir.h,   filed  April  23,  IpHO, 

■'440  US  689(1979. 


telco  cross-ownership  invokes  the 
spectre  of  telephone  company  "cross- 
subsidization"  between  traditional 
telephone  facilities  and  services  and  the 
provision  of  cable  facilities  and  services. 
This  argument  seems  to  have  two 
prongs:  That  it  would  be  improper  to 
"burden"  traditional  telephone 
subscribers  with  any  costs  of  cable 
facilities  and  service,  and  that  any  cost 
sharing  between  traditional  telephone 
and  cable  television  operations  would 
constitute  "unfair  compntilion"  with  the 
independent  CATV  industry  for  cable 
system  franchises. 

I  refer  to  this  argument  as  a  "spectre" 
for  several  reasons.  First,  it  should  be 
noted  that  the  Commission  itself  never 
specifically  relied  on  a  "cross- 
subsidization  "  theory  in  prescribing  the 
cable/telco  cross-ownership  rules.  In  its 
1970  Final  Report  and  Order 
promulgating  the  cross-ownership 
prohibition,  the  Commission  observed 
that  while  several  questions  in  the 
original  notice  of  proposed  rule  making 
inquired  as  to  the  adverse  financial  or 
technical  effects  of  CATV-telephone 
ownership  affiliation  on  the  telephone 
company's  furnishing  of  service  to  its 
subscribers,  "the  comments  (and  the 
replies  to  them)  do  not  provide  sufficient 
information  basis  for  any  specific 
findings  in  this  regard."  ^^The 
Commission  in  essence  found  that  any 
"cross-subsidization"  concerns  were 
mooted  or  minimized  by  the  ownership 
prohibition  it  was  prescribing  for  other 
reasons. 

Second,  while  the  Commission's 
overall  common  carrier  regulatory 
policies  have  been  able  to  draw  a  line 
between  improper  "cross-subsidization" 
and  proper  "joint  and  common  cost 
economies"  in  theory,  we  have 
encountered  substantial  difficulty  in 
drawing  that  line  in  the  real  world  of 
specific  tariffs,  facilities,  and  services. 
To  this  date,  FCC  cost  allocation 
proceedings  at  best  disclose  a 
Commission  art  and  not  a  science.  This 
experience  argues,  in  my  judgmrnt,  for 
caution  and  restraint  in  assuining 
objectionable  "cross-subsidii  s"  which 
in  fact  may  not  exist. 

In  the  specific  context  of  rural  urea 
cable/telco  cross-ownership  waivers, 
any  Commission  concerns  about  cross- 
subsidization  have  changed 
pragmatically  but  have  remained 
nonetheless  somewhat  schizophrenic. 
Thus,  on  the  one  hand,  our  low-density 
waiver  presumption  would  appear  to 
encourage  a  degree  of  cross-subsidy  for 
rural  communication.s  development,  but, 
on  the  other  hand,  lingering  cross- 


subsidization  doubts  have  been  voiced 
in  some  quarters  of  the  Commission 
even  with  respect  to  cross-ownership 
waivers  granted  to  small  rural  telephone 
cooperatives! 

I  do  not  mean  to  minimize  either  the 
importance  or  the  difficulty  of  the  set  of 
policy  that  are  lumped  together  under 
the  rubric  of  "cross-subsidization." 
However,  as  in  the  case  of  the 
"bottleneck"  problem.  I  believe  the 
Commission  should  address  these  issues 
directly,  rather  than  simply  duck  the 
problem  by  banning  the  telephone 
industry  from  the  field  of  competition.  If 
we  decide — for  the  first  time — that  there 
should  be  no  cross-subsidy  allowed 
between  telephone  and  cable  facilities 
and  services,  then  we  should  require  a 
satisfactory  cost  allocation  and 
accounting  system  as  a  condition  of 
telephone  company  entry.  The 
Commission's  Computer  Inquiry  II '" 
prescription  of  a  separate  subsidiary 
and  basic/enhanced  service  dichotomy 
structure  for  A.T.  &  T.  and  GTE 
provision  of  competitive 
communications  services  also  provides 
an  alternative  safeguard  to  accompany 
possible  entry  of  these  entities  into  the 
field  of  broadband  cable  television."* 

I  believe  the  Commission  must  also 
confront  the  possibility  that  the  prospect 
of  merging  fiber  optic  technology  with 
the  local  loop  of  the  telephone  exchange 
may  offer  "natural  monopoly" 
economies  in  the  provision  of 
broadband  facilities  and  services  which 
a  sound  and  rational  policy  analysis 
cannot  ignore.  If  these  economies 
emerge  in  significant  magnitude,  then 
telephone  company  competition  in  the 
cable  television  marketplace  may  be 
"unfair"  only  in  the  sense  that  it  may  be 
inherently  unbeatable.  If  this  should  be 
the  case,  the  hard  but  necessary  answer 
may  have  to  be  that  the  public  interest  is 
b(;tter  served  by  such  unfairness. 

I  realize  that  this  is  a  heavy  agenda 
for  a  recommended  Commission 
reconsideration  of  the  cable/telco  cross- 
ownership  rules.  I  believe  the  onslaught 
of  broadband  technological  innovation 
will  in  any  event  force  this  regulatory 
review  sooner  rather  than  later.  As  an 
immediate  objective.  I  believe  the 
Commission  should  consider  revising  its 
existing  waiver  standard  to  favor 
telephone  company  applications 


"  Final  Report  and  Order  in  Docket  No.  18509.  21 
FCC  2d  a  I  329. 


•'■■  Second  Computer  Inquiry  — Final  Del  ibitin.  77 
FCC  2d  384  (1980). 

-"■While  Ihp  1936  AT  &  T.-Justir.t-  Drpii.'ImenI 
Co:isrnl  Decree  would  bar  A.T.  &  T-  from  the  direct 
oftering  of  cable  TV  facilities  and  st-rvices  so  Ion)! 
as  such  business  is  not  deemed  "regulated  common 
carrier  communications"  or  services  or  tacilities 
incidental  thereto.  I  believe  the  wisdom  of 
continuing  this  prohibition  should  also  be  subject  lo 
thorough  review. 
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whenever  there  is  no  independent  cable 
system  operator  demonstrating  that  it  is 
ready,  willing,  and  able  to  provide 
equivalent  service  to  the  community.  At 
the  same  time,  the  Commission  should 
commence  a  rulemaking  proceeding  to 
consider  the  broader  policy  issues  I 
have  outlined  regarding  access, 
separation,  and  cross-subsidization 
questions — and  to  resolve  them  as 
quickly  as  possible. 

For  Press  Release  October  21.  1980 

Addendum  to  Separate  Statement  of 
Commissioner  loseph  R.  Fogarty 

In  Re:  Revision  of  the  Processing  Policy 
for  Waiver  of  Telephone  Company- 
Cable  Television  "Cross  Ownership 
Rules,"  on  Reconsideration 
At  its  October  9,  1980  meeting,  the 
Commission  voted  to  approve  an  order 
disposing  of  petitions  for 
reconsideration  of  its  previous  decision 
revising  the  standards  for  waiver  of  the 
cable  TV/telephone  company  cross- 
ownership  rule  to  establish  a 
presumption  that  independent  CATV 
service  is  infeasible  where  the  area  for 
which  telco  cable  service  is  proposed 
has  fewer  than  30  homes  per  route  mile. 
The  order  adopted  October  9  provided, 
inter  alia,  for  a  "clarification"  that  the 
new  30-homes-per-route-mile  waiver 
standard  would  be  applied  on  a 
community  franchise  area  basis.  Under 
this  "clarification,"  the  Commission 
would  look  at  the  density  of  each 
separate  franchise  area  within  a 
telephone  company's  proposed  cable  TV 
service  area  to  determine  whether  the 
less-than-30-homes-per-route-mile 
waiver  presumption  is  applicable. 

Upon  further  reflection,  I  am 
concerned  that  this  "clarification"  may 
seriously  undermine  the  salutary 
purpose  of  the  Commission's  waiver 
presumption — that  is,  to  allow  the 
development  and  offering  of  cable  TV 
services  by  telephone  companies  in 
underserved  rural  and  sparsely 
populated  areas.  The  net  effect  of  this 
action  may  be  to  facilitate  telco  cable 
service  only  in  the  outlying  areas  of 
essentially  all-rural  counties  as  telcos 
may  still  be  precluded  from  serving  the 
higher  density  areas  of  those  counties 
which  are  subject  to  separate  local 
franchising  authorities.  Such  a  "crazy- 
quilt"  effect  may  preclude  viable  telco 
rural  cable  service  proposals  altogether, 
and  may  result  in  denial  of  the  less- 
than-30-homes-per-route-mile 
presumption  to  a  considerable  number 
of  the  cable/telco  cross-ownership  rule 
wai\er  applications  now  pending. 

Because  I  clearly  did  not  intend  these 
untoward  effects  in  joining  the 
Commission  vote  approving  the  October 


9  reconsideration  order.  I  today 
(October  21)  moved  that  the 
Commission  reconsider  this  aspect  of 
the  order  on  its  own  motion.  During 
discussion  of  this  motion,  it  was  made 
clear  that  although  the  adopted 
clarification  might  vitiate  the 
applicability  of  the  less-than-30-homes- 
per-route-mile  presumption  for  certain  of 
the  waiver  applications  now  pending, 
waiver  might  still  be  predicated  on 
"other  good  cause  shown,"  thereby 
allowing  the  Commission  to  consider  the 
overall  merits  of  such  applications  ad 
hoc.  Pursuant  to  this  clarifying 
discussion,  the  staff  will  be  bringing  all 
pending  waiver  applications  to  the 
Commission  for  full  review  and 
decision.  Accordingly,  I  have  withdrawn 
my  motion  for  reconsideration. 

|FR  Di.[    S(1-39I":  Kiled  i:;-16-«):  B:4.i  dm] 
BILLING  CODE  6712-«t-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

Sport  Fishing:  National  Wildlife 
Refuges  in  Colorado,  Utati,  and 

Wyoming 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  of  certain  National 
Wildlife  Refuges  to  sport  fishing  in 
Colorado,  Utah,  and  Wyoming  is 
compatible  with.4he  objectives  for  which 
the  areas  were  established,  will  utilize  a 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  The  name  of  each  affected 
refuge  and  the  special  regulations  for 
each  refuge  are  set  forth  below. 
EFFECTIVE  DATES:  See  the  dates  listed 
for  each  refuge  under  Supplemental 
Information  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below. 
Robert  H.  Shields.  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  1311 
Federal  Building,  125  S.  State  Street, 
Salt  Lake  City,  Utah  84138;  telephone 
801/524-5630. 
Eugene  C.  Patten,  Refuge  Manager, 
Arapaho/Pathfinder  National  Wildlife 
Refuge,  P.O.  Box  457.  Walden, 
Colorado  80480;  telephone  303/723- 
4717. 
James  A.  Creasy,  Refuge  Manager, 
Browns  Park  National  Wildlife 
Refuge.  Maybell.  Colorado  81640: 
telephone  303/365-3695. 


Ned  I.  Peabody,  Refuge  Manager.  Bear 
River  Migratory  Bird  Refuge,  P.O.  Box 
459,  Brigham  City,  Utah  84302: 
telephone  801/744-2488. 

Herb  G.  Troester,  Refuge  Manager. 
Ouray  National  Wildlife  Refuge.  447 
East  Main  Street.  Suite  4.  Vernal,  Utah 
84078;  telphone  801/78^-0351. 

SUPPLEMENTARY  INFORMATION: 
General 

Sport  fishing  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  Office  of  the 
Area  Manager  (addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established;  and  (2)  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Impact • 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System, 
published  in  November  1976. 

Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Colorado 

Arapaho  National  Wildlife  Refuge 

Effective  dates:  January  1  through 
May  31  inclusive  and  August  1  through 
December  31, 1981  inclusive. 

Sport  fishing  is  permitted  on  the 
Arapaho  National  Wildlife  Refuge, 
Colorado  only  on  areas  designated  by 
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signs  as  being  open  to  fishing. 
Information  may  ba  obtained  from  the 
refuge  office  and  from  the  Office  of  the 
Area  Manager. 

Browns  Park  Natiopal  Wildlife  Refuge 

Effective  dates:  January  1  through 
February  28  inclusive  and  June  16 
through  December  81, 1981  inclusive. 

Sport  fishing  is  permitted  on  the 
Browns  Park  National  Wildlife  Refuge, 
Colorado  only  on  tfce  areas  designated 
by  signs  as  being  open  to  fishing.  These 
open  areas,  Beaver  Creek  and  the  Green 
River,  comprise  1,000  acres.  Information 
may  be  obtained  from  the  refuge  office 
and  from  the  Offica  of  the  Area 
Manager. 

Utah 

Bear  River  Migratory  Bird  Refuge 

Effective  dates:  January  1  through 
December  31, 1981  Inclusive. 

Sport  fishing  is  permitted  on  the  Bear 
River  Migratory  Bifd  Refuge,  Utah,  only 
on  the  areas  designated  by  signs  as 
being  open  to  fishing.  These  areas 
comprising  10  acre$  are  delineated  on 
maps  available  at  ftie  refuge 
headquarters  and  from  the  Office  of  the 
Area  Manager.  Sport  fishing  shall  be  in 
accordance  with  aD  applicable  State 
regulations  subject  to  the  following 
conditions: 

(1)  The  use  of  boats  is  prohibited 
below  the  river  control  gate  at  refuge 
headquarters. 

(2]  Fishermen  art  required  to  register 
at  the  refuge  office  upon  entering  the 
refuge.  i 

Ouray  National  Wildlife  Refuge 

Effective  dates:  May  30  through 
November  30, 1981  inclusive. 

Sport  fishing  on  the  Ouray  National 
Wildlife  Refuge,  Utah,  is  permitted  in 
the  Green  River  only.  The  Green  River 
comprises  360  acres  within  the  refuge. 
Information  may  be  obtained  from  the 
refuge  office  and  from  the  Office  of  the 
Area  Manager. 

Wyoming 

Pathfinder  National  Wildlife  Refuge 

Effective  dates:  January  1  through 
December  31. 1981  inclusive. 

Sport  fishing  is  permitted  on  all  areas 
of  the  Pathfinder  National  Wildlife 
Refuge,  Wyoming.  These  areas 
comprising  16.807  acres  are  delineated 
on  maps  available  at  the  refuge 
headquarters  and  from  the  Office  of  the 
Area  Manager. 

The  provisions  of  those  special 
regulations  supplesnent  the  regulations 
which  govern  sport- fishing  in  wildlife 
refuge  areas  geneially  which  are  set 


forth  in  Tide  50,  Code  of  Federal 
Regulations,  Part  33. 

Assistant  Area  Manager  Jimmie  L. 
Tisdale,  801/524-5631,  is  the  primary 
author  of  these  special  regulations. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
William  C  White, 
Acting  A  ma  Manager.  Area  5. 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  741 

Organization  and  Operations  of 
Federal  Credit  Unions  and 
Requirements  for  Insurance  and 
Voluntary  Termination  of  Insurance 

agency:  National  Credit  Union 

Administration. 

ACTION:  Proposed  rule. 

summary:  Pursuant  to  its  authority  in 
Section  106  (12  U.S.C.  1756)  and 
202(a)(1),  (2)  (12  U.S.C.  1782(a)(1),  (2))  of 
the  Federal  Credit  Union  Act.  the 
National  Credit  Union  Administration 
Board  has  adopted  the  policy  that  each 
Federally  insured  credit  union  shall  file 
a  Financial  and  Statistical  report  on  a 
semi-annual  basis.  This  would  be  a 
change  from  the  previous  practice  of 
requiring  only  an  annual  report.  The 
Board  has  also  approved  the  use  of  the 
current  revised  Forms  FCU  109  (a,  b,  c) 
by  all  Federally  insured  credit  unions  in 
preparing  their  semi-annual  call  reports. 
DATES:  Comments  must  be  received  on 
or  before  February  17, 1981. 

ADDRESS:  Send  comments  to:  Robert  S. 
Monheit,  Regulatory  Developmrnt 
Coordinator/Senior  Attorney.  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  R.  Bisker,  Office  of  General 
Counsel,  or  Mike  Fischer,  Office  of 
Examination  and  Insurance,  at  the 
above  address.  Telephone  numbers; 
(202)  357-1030  (Mr.  Bisker).  (202)  357- 
1065  (Mr.  Fischer). 

SUPPLEMENTARY  INFORMATION:  On  ]une 
5, 1980,  the  National  Credit  Union 
Administration  Board  approved  the 
policy  of  collecting  semi-annual 
financial  and  statistical  data  from  all 
Federally  insured  credit  unions.  The 
collection  process  was  implemented 
immediately  pursuant  to  the  authority 
contained  within  §  701.13(b)  of  the 


NCUA  rules  and  regulations  (12  CFR 
701.13(b))  and  Sections  106  (12  U.S.C. 
1756)  and  202(a)(1),  (2)  (12  U.S.C. 
1782(a)(1),  (2))  of  the  Federal  Credit 
Union  Act.  The  Board  recognized  that 
change  from  annual  to  semi-annual 
reporting  would  be  beneficial  in  that: 

(a)  It  would  provide  more  current 
information  for  use  by  NCUA's  central 
office  and  regional  offices  and  would 
enable  the  Agency  to  provide  more 
current  information  on  credit  union 
operations  to  Congress,  the  Federal 
Reserve,  the  Federal  Financial 
Institutions  Examination  Council,  the 
DIDC  and  other  Agencies. 

(b)  Credit  union  managers  would 
receive  reports  summarizing  credit 
unions  operations  by  size,  location  and 
type  of  membership  on  a  semi-annual 
basis  thereby  facilitating  meaningful 
comparisons  twice  a  year. 

(c)  More  timely  and  more  useful  data 
on  individual  credit  unions  and  on  the 
credit  union  industry  can  be  made 
available  for  statistical,  analytical  and 
supervisory  purposes.  This  would 
enable  the  Agency  to  be  more 
responsive  to  the  needs  of  credit  unions 
by  identifying  and  addressing  emerging 
problem  areas  before  such  problems 
become  chronic  or  widespread.  Credit 
unions  may  be  better  able  to  meet  the 
challenges  of  a  volatile  economy  by 
having  more  timely  and  more  accurate 
data  available  on  the  impact  of  the 
economy  on  credit  unions. 

The  proposed  regulation  will  amend 
§  701.13(a)  to  reflect  the  semi-annual 
reporting  requirement  for  all  Federal 
credit  unions.  Federal  credit  unions  will 
now  be  required  to  file  their  financial 
and  statistical  reports  computed  as  of 
December  31  on  or  before  January  31 
and  to  file  their  reports  computed  as  of 
June  30  on  or  before  July  31. 

Section  741.7  is  being  proposed  to 
clarify  in  the  rules  and  regulations  that 
the  semi-annual  reporting  requirement  is 
imposed  on  all  Federally  insured  credit 
unions. 

On  August  19, 1980,  NCUA  published 
a  Request  for  Comments  in  the  Federal 
Register  (45  FR  55214)  soliciting 
comments  on  a  form  which  was 
proposed  to  replace  a  number  of  existing 
forms  (FCU  109A,  Statement  of 
Financial  Condition,  FCU  109B, 
Statement  of  Income.  FCU  109F, 
Statistical  Report,  and  FCU  109  (Comb 
75),  Report  of  Operations).  These  forms 
are  currently  suggested  for  use  by 


Federal  credit  unions  in  preparing  their 
month  end  financial  statements  required 
by  Article  VIII  of  the  Federal  Credit 
Union  Bylaws.  It  was  also  noted  that  the 
form  would  replace  Form  NCUA  5300, 
Financial  and  Statistical  Report. 

The  Board  has  approved  the  Forms 
FCU  109  (a,  b,  c),  a  copy  of  which  is 
provided  below.  The  Form  incorporates 
many  of  the  comments  received  by  the 
Agency  in  response  to  its  Request  for 
Comments. 

The  Board  has  emphasized  that  the 
Form  FCU  109  (a,  b,  c)  will  be  the 
required  form  for  all  of  NCUA's  periodic 
call  reports.  Although  the  Board  has 
decided  not  to  require  Federal  credit 
unions  to  use  the  new  form  in  preparing 
their  month  end  financial  statements,  it 
was  noted  that  the  use  of  the  Forms  FCU 
109  (a,  b,  c)  for  the  month  end  reports 
would  reduce  the  time,  expense  and 
labor  involved  in  preparing  the  semi- 
annual reports  and  other  call  reports 
that  NCUA  might  request.  If  the  form  is 
used  for  month  end  reporting,  a  credit 
union  would  satisfy  the  semi-annual  call 
report  requirement  by  simply  copying  its 
monthly  forms  prepared  as  of  December 
31  and  June  30  and  completing  the  one 
page  supplement.  The  Board  believes 
that  Federal  credit  unions  will 
voluntarily  use  this  form  because  of 
such  savings  and.  therefore,  a 
mandatory  use  requirement  is  not 
necessary  at  this  time. 

In  light  of  the  importance  of  honest 
and  accurate  reporting  by  credit  union 
officials,  the  Board  feels  it  necessary  to 
point  out  the  consequences  of  providing 
false  or  misleading  information.  Under 
Federal  law  any  official  who  makes  a 
false  entry  in  a  report  or  statement  of 
the  credit  union  can  be  criminally 
prosecuted  and  imprisoned  up  to  five 
years  and/or  fined  up  to  $10,000.  In 
addition,  an  official  may  be  subject  to 
civil  liability  for  false  or  misleading 
reporting. 

Credit  union  officials  are  also 
exhorted  to  file  required  reports  within 
stated  time  periods.  Section  202(a)(3)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1782(a)(3))  provides  for  a  penalty  of  up 
to  $100  a  day  for  willfully  failing  to  file 
such  reports. 

Lastly,  the  proposed  rule  will  amend 
Section  701.13  to  include  the  new  Forms 
FCU  109  (a,  b,  c)  (with  Supplement)  as 
required  forms  for  the  semi-annual 
reports,  as  instructed  by  NCUA.  When 
NCUA's  data  information  system  is  fully 
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implemented,  the  Forms  FCU  109  (a.  b. 
c).  with  a  one  page  supplement  will  be 
used  instead  of  the  Form  NCUA  5300  to 
satisfy  the  semi-anrual  financial  and 
statistical  report  raquirement.  It  is 
expected  that  the  Furm  NCUA  5300  will 
be  continued  for  uje  through  at  least  the 
next  reporting  period  ending  December 
31.  1980. 

Accordingly,  it  ii  proposed  that 
§  701.13  be  amended  and  that  Part  741 
be  amended  by  adding  a  new  §  741.7  to 
read  as  set  forth  b^low. 
Rosemary  Brady, 
Spcretan,:  NCUA  Boi 
December  9.  1980. 

(Sec.  120.  73  Strtt.  6.351(12  L'.S.C.  1766)  and 
Sec.  209.  &4  Stat.  1104  (12  U.S.C.  1789)) 

§701.13      Financial  and  statistical  and 
other  reports. 

(a)  Each  operating  Federal  credit 
union  shall  file  with  the  National  Credit 
Union  Administration  on  or  before 
lanuary  31  and  on  or  before  )uly  31  of 
each  year  a  semi-annual  Financial  and 
Statisficial  report  on  Form  NCUA  5300 
or  the  current  revised  Forms  F'CU  109  (a, 
b.  c)  (with  Supplement),  as  instructed,  as 
of  the  previous  December  31  and  June 
30.  These  Forms  ane  furnished  to  all 
Federal  credit  unions  by  the 
Administration,  and  copies  may  be 
obtained  from  any  Regional  Office. 

(b)  When  it  is  deemed  necessary  or 
desirable  and  upon  written  notice  from 
the  Board  or  Regional  Director.  Federal 
credit  unions  shall  file,  in  accordanc:e 
with  instructions  contained  in  such 
notice  as  to  time  ard  place,  such 
financial  or  other  reports  as  of  such  date 
or  dates  as  shall  be  prescribed  in  such 
notice.  I 

§  741.7      Financial  «nd  Statistical  and  ottier 
reports. 

(a)  Each  operating  insured  credit 
union  shall  file  wilih  the  National  Credit 
Union  Administration  on  or  before 
January  31  and  on  or  before  July  31  of 
each  year  a  se.mi-annual  Financial  and 
Statistical  report  on  Form  NCU.A  5300  or 
the  current  revisecj  Forms  FCU  109  (a,  b. 
c)  (with  Supplement),  as  instructed,  as  of 
the  previous  DeceOiber  31.  and  June  30. 
The  Forms  are  furnished  to  all  insured 
credit  unions  by  the  Administration,  and 
copies  may  be  nbteined  from  any 
Regional  Office. 

(b)  When  it  is  deemed  necessary  or 
desirable  and  upon  written  notice,  from 
the  Board  or  Regional  Director,  insured 
credit  unions  shall  file,  in  accordance 
with  instructions  aontained  in  such 
notice  as  to  time  and  place,  such 
financial  or  other  feports  as  of  such  date 


or  dates  as  shall  be  prescribed  in  such 
notice. 

|KR  Ou*  RO-Jirb  Fil(  il  U-lft-aO:  8:45  um| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  4 

Disqualification  of  Commissioners 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  rule. 


summary:  Prepared  in  response  to  a 
recommendation  of  the  Administrative 
Conference  of  the  United  States,  this 
proposed  rule  specifies  procedures  to  be 
followed  when  a  participant  in  a 
Commission  proceeding  believes  that  a 
Commissioner  ought  to  bo  disqualified 
from  further  participation  in  that 
proceeding.  The  proposed  rule 
formalizes  the  practice  long  established 
al  the  Commission. 
DATE:  Comments  are  due  on  or  before 
February  17,  1980. 

ADDRESS:  Send  comments  to  Secretary, 
Federal  Trade  Commission.  6lh  Street 
and  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Schwartz.  Deputy  Assistant 
General  Counsel.  Federal  Trade 
Commission.  Washington.  D.C.  20580, 
(202)  523-3521. 

SUPPLEMENTARY  INFORMATION:  At  its 
last  plenary  session,  the  Administrative 
Conference  of  the  United  States  adopted 
Recommendation  80—1.  Decisional 
Officials'  Participation  in  Rulemaking 
Proceedings.  Part  of  that 
recommendation  urged  agencies  to 
adopt  procedures  governing  motions  for 
disqualification  in  rulemaking.  The 
proposed  rule  that  follows  spr;  ilirs  such 
procedures,  for  adjudirulions  and 
rulemakings  alike.  The  proposed  rule 
formalizes  the  practice  lonjj  established 
at  the  Commission. 

The  proposed  rule  requires  « 
participant  who  believes  that  a 
Commissioner  ought  to  be  disciu.ilified 
to  file  a  motion  to  that  cff(!ct  witli  the 
Sccrct.iry.  supportod  by  particuLirized 
affidavits.  The  motion  will  be  rejected 
as  untimely  unless  it  is  filed  "at  the 
earliest  practicable  time  after  the 
partu  ipant  huirns.  or  could  reasonably 
have  learned,  ot  the  alleged  grounds  for 
disqualification."  Again  following 
current  practict?.  the  proposed  rule 
pro\ides  that  the  (Commissioner  v\hose 
disqunlification  is  sought  wii!  first 
address  the  motion,  ami  if  the 
Commissioner  declines  to  recuse  himself 
or  herself  the  full  Commission  will  rule 


upon  the  motion,  without  that 
Commissioner's  participation. 

The  proposed  rule  does  not  attempt 
itself  to  embody  the  substantive 
standards  governing  disqualification. 
Because  such  standards  have  evolved  in 
the  context  of  particular  cases,  and  such 
evolution  can  be  expected  to  continue, 
the  Commission  believes  it  advisable 
not  to  attempt  to  fix  such  standards  in 
its  rules,  but  rather  to  incorporate  by 
general  reference  the  legal  standards 
applicable  to  the  given  proceeding. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  its 
Rules  of  Practice  as  follows: 

By  adding  a  new  §  4.16  to  read  as 
follows: 

§  4. 16    Disqualification  of  Commissioners. 

(a)  Applicability. — This  section 
applies  to  all  motions  seeking  the 
disqualification  of  a  Com.mi.isionrr  from 
any  adjudicative  or  rulemaking 
proceeding. 

(b)  Procfdiires. — (1)  Whenever  any 
participant  in  a  proceeding  shall  deem  a 
Commissioner  for  any  reason  to  be 
disqualified  from  participation  in  that 
proceeding,  such  participant  may  file 
with  the  Secretary  a  motion  to  the 
Commission  to  disqualify  the 
Commissioner,  such  motion  to  be 
supported  by  affidavits  and  other 
information  setting  forth  with 
particularity  the  alleged  grounds  for 
disqualification. 

(2)  Such  motion  shall  be  filed  at  the 
earliest  practicable  time  after  the 
participant  learns,  or  could  reasonably 
have  learned,  of  the  alleged  grounds  for 
disqualification. 

(3)  (i)  Such  motion  shall  be  addressed 
in  the  first  instance  by  the 
Commissioner  whose  disqualification  is 
sought. 

(ii)  In  the  event  such  Commissioner 
declines  to  recuse  himself  or  herself 
from  further  participation  in  the 
proceeding,  the  Commission  shall 
determine  the  motion  without  the 
participation  of  such  Commissioner. 

(c)  Standards. — Such  motion  shall  be 
determined  in  accordance  with  legal 
standards  applicable  to  the  proceeding 
in  which  such  motion  is  filed. 

(ir>  U.S.C.  46(s)). 

By  directinn  of  Ihe  Commission  dated 
December  8.  1980. 

Carol  M.  Thomas, 

Sri.retory. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  125  and  225 
(Docket  No.  RMS  1-4] 

Revisions  to  the  Regulations 
Governing  the  Preservation  of 
Records;  Extension  of  Time  for 
Comments 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  November  13,  1980,  the 

Commission  issued  a  Notice  of  Proposed 

Rulemaking  involving  the  Revisions  to 

the  Regulations  Governing  the 

Preservation  of  Records  (45  FR  76696, 

November  20, 1980).  The  comment 

period  is  being  extended  at  the  request 

of  the  Edison  Electric  Institute. 

date:  Comments  must  be  submitted  on 

or  before  February  17,  1981. 

address:  Submit  comments  to;  Office  of 

the  Secretary,  Federal  Energy 

Regulatory  Commission.  825  North 

Capitol  Street,  NW.,  Washington,  DC. 

20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb.  Secretary  (202)  357- 

8400. 

SUPPLEMENTARY  INFORMATION: 

December  11.  1980. 

On  December  11,  1980,  Edison  Electric 
Institute  filed  a  request  for  an  extension 
of  time  to  file  comments  on  the 
Commission's  Notice  of  Proposed 
Rulemaking  issued  November  13,  1980, 
in  the  above-docketed  proceeding.  The 
motion  states  that  Edison  Electric 
Institute's  member  companies  require 
additional  time  to  study  the 
Commission's  proposed  rulemaking. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  February  17. 1981. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dot  HO-39in  Filed  12-16-80;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  200 

Proposed  Amendments  to  Agency 
Ethics  Rules 

AGENCY:  U.S.  International  Trade 
Commission. 


ACTION:  Proposed  rulemaking. 

SUMMARY:  Recent  regulations  proposed 
by  the  Office  of  Government  Ethics 
(OGE)  redefine  the  qualifications  and 
duties  of  designated  agency  ethics 
officials  and  list  the  elements  of  agency 
ethics  programs.  The  following  proposed 
amendments  to  Commission  ethics 
regulations,  19  CFR  Part  200,  reflect  the 
changes  in  OGE  regulations.  In  addition, 
the  Commission  is  abandoning  its 
previous  practice  of  requiring  that  its 
Ethics  Counselor  be  a  Commissioner. 
The  Counselor  must  be  a  senior 
Commission  employee  with  experience 
demonstrating  tiie  ability  to  coordinate 
and  manage  the  program.  This  is  in  line 
with  the  practice  of  practically  all  other 
Government  agencies.  In  addition,  there 
are  several  technical  and  conforming 
changes  reflecting  the  fact  that 
Commission  employees  who  file  SF 
public  financial  disclosure  report  need 
not  file  confidential  financial  disclosure 
reports  under  Executive  Order  No.  11222 
and  subpart  C  of  Part  200  of  title  19, 
Code  of  Federal  Regulations. 

DATE:  Comments  must  be  received  by 
January  15,  1981. 

ADDRESS:  Comments  may  be  submitted 
to  Honorable  Bill  Alberger,  Chairman, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington.  D.C. 
20436. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  B.  Jennison  of  the  Office  of 
General  Counsel  at  202-523-0189. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
International  Trade  Commission 
proposes  to  amend  19  CFR  Part  200  as 
follows: 

§§  200.735-101  and  200.735-102 
[Amended] 

1.  In  §§  200.735-101  and  200.735- 
102(a)[b),  change  "U.S.  Tariff 
Commission'  to  read  "U.S.  International 
Trade  Commission." 

§200.735-102    [Amended] 

2.  Section  200."35-102(c)  is  changed  to 
read: 

«  «  «  •  * 

(c)  "Employee"  means  a 
Commissioner,  employee,  or  special 
Government  employee  of  the 
Commission. 


§200.735-102    [Amended] 

3.  Add  §  200.735-102(g): 

*         *         *         *         * 

(g)  "Ethics  Counselor"  means 
designated  agency  ethics  official  as 
defined  in  subpart  B  of  Part  738.  Code  of 
Federal  Regulations. 


4.  Section  200.735-103  is  revised  as 
follows: 

§  200.735-103    Counseling  service. 

(a)  The  Chairman  shall  appoint  an 
Ethics  Counselor,  who  serves  as  the 
Commission's  designated  agency  ethics 
official  and  liaison  to  the  Office  of 
Government  Ethics  and  who  is 
responsible  for  carrying  out  the 
Commission's  ethics  program.  The 
program  shall  be  designed  to  implement 
titles  II,  IV,  and  V  of  the  Ethics  in 
Government  Act  of  1978,  Executive 
Order  No.  11222.  the  regulations  in  this 
part,  and  other  statutes  and  regulations 
applicable  to  agency  ethics  matters.  The 
Ethics  Counselor  will  be  a  senior 
Commission  employee  with  experience 
demonstrating  the  ability  to  review- 
financial  disclosure  reports  and  counsel 
employees  with  regard  to  resolving 
conflicts  of  interest,  review  the  financial 
disclosures  of  Presidential  nominees  to 
the  Commission  prior  to  confirmation 
hearings,  counsel  employees  with  regard 
to  ethics  standards,  assist  supervisors  in 
implementing  the  Commission's  ethics 
program,  and  periodically  evaluate  the 
ethics  program. 

(b)  The  Ethics  Counselor  shall  select  a 
Deputy,  who  will  serve  as  alternate 
agency  ethics  official  and  to  whom  any 
of  the  Counselor's  statutory  and 
regulatory  duties  may  be  delegated. 

(c)  The  Counselor  shall  coordinate 
and  manage  the  agency's  ethics 
program.  The  Counselor's  duties  shall 
consist  of — 

(1)  Liaison  with  the  Office  of 
Government  Ethics; 

(2)  Review  of  financial  disclosure 
reports,  except  that  reports  filed  by 
Commissioners  other  than  the  Chairman 
shall  be  reviewed  by  the  Chairman  and 
the  report  filed  by  the  Chairman  shall  be 
reviewed  by  the  Vice  Chairman: 

(3)  Initiation  and  maintenance  of 
ethics  education  and  training  programs; 

(4)  Supervision  and  monitoring  of 
administrative  actions  and  sanctions; 
and 

(5)  Implementation  of  the  specific 
program  elements  listed  in  Office  of 
Government  Ethics  regulations  (5  CFR 
738.203(b)). 

5.  Section  200.735-114  is  changed  to 
read  as  follows: 

§  200.735-1 14    Employees  required  to 
submit  statements. 

Except  as  provided  in  200.735-114a, 
the  following  employees  shall  submit 
confidential  statements  of  employment 
and  financial  interests: 

(a)(1)  Employees  in  grade  GS-13  or 
above  under  section  5332  of  title  5, 
United  States  Code,  or  in  comparable  or 
higher  positions  not  subject  to  that 
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section,  other  than  those  employees  who 
are  required  to  file  public  financial 
disclosure  reports  by  title  III  of  the 
Ethics  in  Government  Act  of  1978. 

(2)  The  Director  of  Personnel  shall  list 
all  such  positions,  shall  include  the 
listing  in  the  chapter  of  the 
Commission's  Policy  Manual  pertaining 
to  the  filing  of  confidential  statements  of 
employment  and  financial  interests,  and 
shall  furnish  copies  thereof  to  the 
Deputy  Counselor  and  to  affected 
employees. 

(3]  The  Director  of  Personnel  shall 
update  the  listing  required  by  paragraph 
(a)(2)  of  this  section  and  shall  take  all 
other  steps  required  by  paragraph  (a)(2) 
as  of  January  1  anri  July  1  of  each  year. 

(b)(1)  Employees  classified  below  GS- 
13  under  section  3332  of  title  5,  United 
States  Code,  or  at  a  comparable  pay 
level  under  other  authority,  other  than 
those  employees  who  are  required  to  file 
public  financial  disclosure  reports  by 
title  III  of  the  Ethics  in  Government  Act 
of  1978,  who  are  (I)  responsible  for 
making  a  decision  or  taking  an  action  in 
regard  to  Commiseion  contracting  or 
procurement,  (ii)  cesponsible  for 
conducting  investigative  and  research 
activities  where  the  decision  to  be  made 
or  action  to  be  taken  could  have  an 
economic  impact  on  any  non-Federal 
enterprise,  or  (iii)  responsible  for 
exercising  the  authority  of  any 
supervisory  or  investigative  employee  in 
the  absence  of  such  employee. 

(2)  The  DirectoC  of  Personnel,  upon 
obtaining  the  advice  of  the  General 
Counsel,  shall  be  responsible  for 
determining  which  positions  below  GS- 
13  meet  the  criteria  of  paragraph  (b)(1) 
of  this  section.  The  Director  of  Personnel 
shall  justify  his  or  her  determination  in 
writing  and  shall  pubmit  it  to  the  Office 
of  Personnel  Manegement  for  its 
approvHl.  Upon  obtaining  the  approval 
of  the  Office  of  Personnel  Management, 
the  Director  of  Personnel  shall  include 
the  listing  of  these  positions  in  the 
chapter  of  the  Commission's  Policy 
Manual  pertaining  to  the  filing  of 
confidential  statements  of  employment 
and  financial  interests  and  shall  furnish 
copies  thereof  to  the  Deputy  Counselor 
and  to  affected  employees. 

(3)  The  Director  of  Personnel  shall 
evaluate  the  determination  under 
paragraph  (b)(2)  of  this  section  as  of 
January  1  and  July  1  of  each  year.  When 
organizational  changes  or  personnel 
actions  indicate  that  positions  should  be 
either  added  to  or  taken  from  the  list  of 
positions  which  the  Director  of 
Personnel  has  determined  meet  the 
criteria  of  paragraph  (b)(1)  of  this 
section,  the  Director  of  Personnel  shall 
make  a  new  determination  under 
paragraph  (b)(2)  of  this  section  and  shall 


take  all  other  steps  required  by 
paragraph  (b)(2)  immediately  upon  the 
implementation  of  said  organizational 
changes  or  personnel  actions. 
Issued:  December  12,  1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  80-39213  Filed  12-1&-«1;  fl:45  om) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  207,  213.  221,  232,  241 
and  242 

[Docket  No.  R-80-8901 

Assurance  of  Completion 
Requirements;  Multifamily  Projects 
Covered  by  HUD  Mortgage  Insurance 

agency:  Department  of  Housing  and 
Urban  Development  (HLTD). 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
increase  the  cost  of  construction  limit 
from  S.500.000  to  $1,000,000  on 
multifamily  projects  covered  by  HUD 
mortgage  insurance  for  which  the 
mortgagor  has  provided  certain 
assurance  of  completion.  It  would  also 
broaden  the  scope  of  the  present 
assurance  of  completion  requirements 
for  multifamily  projects  which  have  (1) 
no  elevator  or  an  elevator  and  five 
stories  or  less  or  (2)  an  elevator  and  six 
stories  or  more. 

DATES:  Comments  due:  February  17. 
1981. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW. 
Washington,  D.C.  20410.  Each  person 
submitting  a  comment  should  include 
his/her  name  and  address,  refer  to  the 
docket  number  indicated  by  the 
headings,  and  give  reasons  for  any 
recommendations.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Rules  Docket  Clerk;  at 
the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Cheatham,  Office  of  Multifamily 
Housing  Development,  Development 
Division,  Room  6116,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.  Washington,  D.C.  20410. 


(202)  755-9280.  This  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  amend  existing 
regulations  to  accommodate  increased 
construction  costs  and  promote  the 
production  of  economically  feasible 
multifamily  housing.  The  Department 
has  evaluated  its  existing  requirements 
and,  as  a  result,  has  determined  to 
amend  the  existing  rules  as  summarized 
above. 

It  is  noted  that  the  proposed  changes 
to  §  207.19  also  apply  to  the  following 
Sections  of  the  Act: 

a.  Section  220;  see  §  220.511. 

b.  Section  231;  see  §  231.8. 

c.  Section  234;  see  §  234.560. 

The  proposed  changes  to  §  221.542 
also  apply  to  Section  236  (see  §  236.1) 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044,  as  extended  by 
Executive  Order  12221. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Chapter  II,  as  follows; 

PART  207-MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  By  revising  §  207.19(c)(6)  (i),  (ii),  (iii) 
to  read  as  follows: 

§  207.19    Required  supervision  of  private 

mortgagors. 

t         t         •        *        * 

(c)  *   *   * 

(6)  *   *   • 

(i)  Where  the  estimated  cost  of 
construction  or  rehabilitation  is 
81,000,000  or  less,  the  assurance  of 
completion  will  be  accepted  in  the  form 
of  a  personal  indemnity  agreement 
executed  by  the  principal  officers, 
directors,  stockholders,  or  partners  of 
the  entity  acting  as  general  contractor, 
or  by  the  individuals  operating  as  the 
general  contractor.  Where  the  estimated 
cost  of  construction  or  rehabilitation  is 
more  than  $1,000,000  or  where  such  cost 
is  $1,000,000  or  less  and  a  personal 
indemnity  agreement  is  not  executed, 
the  assurance  shall  be  as  set  forth  in 
paragraph  (c)(6)(ii)  or  (iii)  of  this  section. 

(ii)  Where  the  structure  contains  no 
elevator,  or  where  the  structure  contains 
an  elevator  and  is  five  stories  or  less. 


J 
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assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  25  percent  of  the 
sum  of  the  amount  of  the  construction 
contract  plus  an  amount  equal  to  a 
typical  builder's  profit,  in  cases  where 
Builder's  Sponsor's  Profit  and  Risk 
Allowance  (BSPRA)  is  applicable,  or, 
alternatively,  by  a  completion  assurance 
agreement  secured  by  a  cash  deposit  in 
the  amount  of  15  percent  of  the  sum  of 
the  amount  of  the  construction  contract 
plus  an  amount  equal  to  a  typical 
builder's  profit,  in  cases  where  BSPRA  is 
applicable. 

(iii)  Where  the  structure  contains  an 
elevator  and  is  six  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  50  percent  of  the 
sum  of  the  amount  of  the  construction 
contract  plus  an  amount  equal  to  a 
typical  builder's  profit,  in  cases  where 
BSPRA  is  applicable,  or,  alternatively, 
by  a  completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  25  percent  of  the  sum  of  the  amount  of 
the  construction  contract  plus  an 
amount  equal  to  a  typical  builder's 
profit,  in  cases  where  BSPRA  is 
applicable. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

2.  By  revising  §  213.27(e)  (1),  (2),  and 
(3)  to  read  as  follows: 

§  213.27    Assurances  of  completion. 

•         *         *         *         • 

(e)  *  *  * 

(1)  Where  the  estimated  cost  of 
construction  or  rehabilitation  is 
$1,000,000  or  less,  the  assurance  of 
completion  will  be  accepted  in  the  form 
of  a  personal  indemnity  agreement 
executed  by  the  principal  officers, 
directors,  stockholders,  or  partners  of 
the  entity  acting  as  general  contractor, 
or  by  the  individuals  operating  as  the 
general  contractor.  Where  the  estimated 
cost  of  construction  or  rehabilitation  is 
more  than  $1,000,000  or  where  such  cost 
is  $1,000,000  or  less  and  a  personal 
indemnity  agreement  is  not  executed, 
the  assurance  shall  be  set  forth  in 
paragraph  {e)(2)  or  (3)  of  this  section. 

(2)  Where  the  structure  contains  no 
elevator,  or  where  the  structure  contains 
an  elevator  and  is  five  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  25  percent  of  the 
amount  of  the  construction  contract,  or 
alternatively,  by  a  completion  assurance 
agreement  secured  by  a  cash  deposit  in 
the  amount  of  15  percent  of  the  amount 
of  the  construction  contract. 


(3)  Where  the  structure  contains  an 
elevator  and  is  six  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  50  percent  of  the 
amount  of  the  construction  contract,  or. 
alternatively,  by  a  completion  assurance 
agreement  secured  by  a  cash  deposit  in 
the  amount  of  25  percent  of  the 
construction  contract. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

3.  By  revising  §  221.542(a)  (1).  (2),  and 
(3)  to  read  as  follows: 

§  221.542    Assurance  of  completion. 

(a)  •   *   * 

(1)  Where  the  estimated  cost  of 
construction  or  rehabilitation  is 
$1,000,000  or  less,  the  assurance  of 
completion  will  be  accepted  in  the  form 
of  a  personal  indemnity  agreement 
executed  by  the  principal  officers, 
directors,  stockholders,  or  partners  of 
the  entity  acting  as  general  contractor, 
or  by  the  individuals  operating  as  the 
general  contractor.  Where  the  estimated 
cost  of  construction  or  rehabilitation  is 
more  than  $1,000,000  or  where  such  cost 
is  $1,000,000  or  less  and  a  personal 
indemnity  agreement  is  not  executed, 
the  assurance  shall  be  as  set  forth  in 
paragraph  (a)  (2)  of  (3)  or  this  section. 

(2)  Where  the  structure  contains  no 
elevator,  or  where  the  structure  contains 
an  elevator  and  is  five  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  25  percent  of  the 
sum  of  the  amount  of  the  construction 
contract  plus  an  amount  equal  to  a 
typical  builder's  profit,  in  cases  where 
Builder's  and  Sponsor's  Profit  and  Risk 
Allowance  (BSPRA)  is  applicable,  or, 
alternatively,  by  a  completion  assurance 
agreement  secured  by  a  cash  deposit  in 
the  amount  of  15  percent  of  the  sum  of 
the  amount  of  the  construction  contract 
plus  an  amount  equal  to  a  typical 
builder's  profit,  in  cases  where  BSPRA  is 
applicable. 

(3)  Where  the  structure  contains  an 
elevator  and  is  six  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  50  percent  of  the 
sum  of  the  amount  of  the  construction 
contract  plus  an  amount  equal  to  a 
typical  builder's  profit,  profit,  in  cases 
where  BSPRA  is  applicable,  or. 
alternatively,  by  a  completion  assurance 
agreement  secured  by  a  cash  deposit  in 
the  amount  of  25  percent  of  the  sum  of 
the  construction  contract  plus  an 
amount  equal  to  a  typical  builder's 


profit,  in  cases  where  BSPRA  is 
applicable. 


PART  225— MILITARY  HOUSING 
INSURANCE  (Sec.  803) 

4.  By  revising  §  232.56(a)  (1),  (2).  and 
(3)  to  read  as  follows: 

§  232.56    Assurance  of  completion. 

(a)  *  *  * 

(1)  Where  the  estimated  cost  of 
construction  or  rehabilitation  is 
$1,000,000  or  less,  the  assurance  of 
completion  will  be  accepted  in  the  form 
of  a  personal  indemnity  agreement 
executed  by  the  principal  officers, 
directors,  stockholders,  or  partners  of 
the  entity  acting  as  general  contractor, 
or  by  the  individuals  operating  as  the 
general  contractor.  Where  the  estimated 
cost  of  construction  or  rehabilitation  is 
more  than  $1,000,000  or  where  such  cost 
is  $1,000,000  or  less  and  a  personal 
indemnity  agreement  is  not  executed, 
the  assurance  shall  be  as  set  forth  in 
paragraph  (a)  (2)  or  (3)  of  this  section. 

(2)  Where  the  structure  contains  no 
elevator,  or  where  the  structure  contains 
an  elevator  and  is  five  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  25  percent  of  the 
amount  of  the  construction  contract,  or, 
alternatively,  by  a  completion  assurance 
agreement  secured  by  a  cash  deposit  in 
the  amount  of  15  percent  of  the 
construction  contract. 

(3)  Where  the  structure  contains  an 
elevator  and  is  six  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  50  percent  of  the 
amount  of  the  construction  contract,  or, 
alternatively,  by  a  completion  assurance 
agreement  secured  by  a  cash  deposit  in 
the  amount  of  25  percent  of  the  amount 
of  the  construction  contract. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGE 

5.  By  revising  §  241.140(a)  (1)  and  (2) 
to  read  as  follows: 

§241.140    Assurance  of  completion. 

(a)  *  *  * 

(1)  Where  the  estimated  cost  of 
construction  of  the  im.provements  is 
$1,000,000  or  less,  the  borrower  shall 
furnish  the  assurance  of  completion  of 
the  project  in  the  form  of  a  personal 
indemnity  agreement  executed  by  the 
principal  officers,  directors, 
stockholders,  or  partners  of  the  entity 
acting  as  general  contractor,  or  by  the 
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individuals  opertting  as  the  general 
contractor. 

(2)  Where  the  estimated  cost  of 
construction  of  tbe  improvements  is 
more  than  $1,000^000  or  where  such  cost 
is  $1,000,000  or  l^ss  and  a  personal 
indemnity  agreement  is  not  executed, 
the  assurance  shell  be  in  the  form  of 
corporate  surety  bonds  for  payment  and 
performance,  each  in  the  amount  of  25 
percent  of  the  amount  of  the 
construction  contract,  or,  alternatively, 
by  a  completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  15  percent  of  the  amount  of  the 
construction  contract. 


PART  242-MORTGAGE  INSURANCE 
FOR  HOSPITALS 

6.  By  revising  $  242.61  to  read  as 
follows: 

§242.61    Funds  and  finances— insured 
advances — assurance  of  completion. 

(a)  Where  the  estimated  cost  of 
construction  or  rehabilitation  is 
$1,000,000  or  lesj  and  a  Hill  Burton  grant 
or  HEW  guaranteed  loan  is  not 
involved,  the  mortgagor  shall  furnish  the 
assurance  of  completion  of  the  project  in 
the  form  of  a  personal  indemnity 
agreement  executed  by  the  principal 
officers,  directors,  stockholders,  or 
partners  of  the  entity  acting  as  general 
contractor,  or  by  the  individuals 
operating  as  the  general  contractor. 

(b)  Where  the  estimated  cost  of 
construction  or  rehabilitation  is  more 
than  $1,000,000,  or  where  such  cost  is 
$1,000,000  or  lesl  and  a  personal 
indemnity  agreement  is  not  executed, 
and  in  all  cases  Involving  Hill  Burton 
grants  or  HEW  guaranteed  loans,  the 
mortgagor  shall  furnish  assurance  of 
completion  in  the  form  of  the  corporate 
surety  bonds  for  payment  and 
performance  eaijh  in  the  minimum 
amount  of  50  percent  of  the  accepted  bid 
price  (100  pcrtedt  of  bid  price  if  a  Hill 
Burton  grant  or  HEW  guaranteed  loan  is 
involved). 


(Sec.  211.  Nation.!  Housing  Act,  as  amended, 
(12U.S.C.  1715bl) 

Issued  at  Washington,  D.C..  November  14, 
1980. 
Lawrence  B.  Simais, 

Assistant  Secretaty  for  Housing — Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  DEFENSE 

Defense  Investigative  Service 

32  CFR  Part  294a 

(DIS  Reg.  20-5] 

Policies  and  Procedures  for  Obtaining 
Information  From  Financial  Institutions 

agency:  Defense  Investigative  Service. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
establishes  the  Defense  Investigative 
Service  (DIS)  policies  and  procedures 
for  obtaining  information  from  financial 
institutions  in  accordance  with  Pub.  L. 
95-630.  The  Right  to  Financial  Privacy 
Act  of  1978,  and  implements  the 
provisions  of  32  CFR  Part  294. 
DATES:  Comments  must  be  received  by 
January  16. 1981. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Office  of  Information  and  Legal 
Affairs,  Defense  Investigative  Service, 
1900  Half  Street  NW.,  Washington,  D.C. 
20324. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Col.  Dale  L.  Hartig,  USA,  telephone  202- 
693-1740. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-8380  appearing  in  the  Federal 
Register  on  March  19,  1980  (45  FR 
17575),  the  Office  of  the  Secretary  of 
Defense  published  Part  294,  effective 
February  6, 1930,  which  permitted 
certain  elements  of  DoD  Components  to 
request  financial  records  from  a 
financial  institution  under  the  Rights  to 
Financial  Privacy  Act  of  1978.  This  new 
part  294a  of  this  title  would  constitute 
DIS'  implementation  regulation. 

Accordingly,  this  proposes  to  add  a 
new  part  to  Title  32  of  the  Code  of 
Federal  Regulations  which  if  adopted 
will  read  as  follows: 

PART  294a— POLICIES  AND 
PROCEDURES  FOR  OBTAINING 
INFORMATION  FROM  FINANCIAL 
INSTITUTIONS 

Sec, 

294d  1     Purpose. 

294a. 2    Reffcrences. 

294a. 3     Definitions. 

294a.4     Policy. 

294a. 5    Applicability. 

294a. 6    Access  to  financial  records  with 

subject's  consent. 
294a. 7     Access  to  financial  records  without 

subject's  consent. 
294a. 8     Disclosure  of  information  obtained 

from  fi.nancial  institutions. 
294a. 9     Reporting  requirements  (Report 

Control  Symbol  DD-COMPlA)1538). 
Enclosure  1 — DIS  Form  Letter  5.  Certificate  of 

Compliance  with  the  Right  to  Financial 

Privacy  Act  of  1978 


Enclosure  2— DIS  Form  85,  Customer  Consent 
and  Authorization  for  Access 
Authority:  92  Stat.  3697.  et  seq.,  12  U.S.C. 
3401.  et  seq. 

§  294a.  1     Purpose. 

This  rule  implements  the  provisions  of 
32  CFR  Part  294,  and  sets  forth  Defense 
Investigative  Service  (DIS)  policy  and 
procedures  for  gaining  access  to 
financial  information  pursuant  to  the 
Right  to  Financial  Privacy  Act  of  1978 
(RFPA). 

§  294a.2    References. 

(a)  32  CFR  Part  294 

(b)  Title  12,  United  States  Code, 
Section  3401,  et  seq..  Pub.  L.  95-630, 
"Right  to  Financial  Privacy  Act  of  1978," 

§  294a.3    Definitions. 

Terms  used  in  this  rule  are  defined  in 
32  CFR  294.6.  The  definition  of  financial 
institution  used  in  this  rule  includes  any 
creditor  that  has  extended  credit  to  a 
subject  (customer)  of  a  DIS 
investigation. 

§294a.4    Policy. 

It  is  the  policy  of  DIS,  when  obtaining 
financial  records  from  a  financial 
institution,  to  seek  the  written  consent 
of  the  customer  to  whom  the  record 
pertains,  unless  doing  so  would 
compromise  or  harmfully  delay  a 
legitimate  law  enforcement  inquiry, 

§  294a.5    Applicability. 

The  provisions  of  this  rule  apply  to  all 
DIS  components. 

§  294a.6    Access  to  financial  records  witti 
subject's  consent. 

(a)  In  order  to  review  the  records  of  a 
financial  institution,  DIS  shall  first 
obtain  from  the  record  subject  a  DIS 
Form  85,'  "Customer  Consent  and 
Authorization  for  Access,"  for  each 
institution.  Prior  to  executing  DIS  Form 
85,  the  record  subject  must  be  directed 
to  read  the  statement  contained  on  the 
reverse  side  of  the  form.  An  additional 
DIS  Form  85,  original  or  machine  copy, 
must  be  forwarded  to  the  Special 
Inveslig.^tions  Unit  (SIU)  (D0400)  or  to 
the  Personnel  Investigations  Center 
(PIC)  (D0600),  as  appropriate,  for 
permanent  retention  in  the  case  file. 

(b)  In  addition  to  DIS  Form  85,  the 
RFPA  requires  that  a  DIS  Form  Letter  5. 
"Certificate  of  Compliance  with  the 
Right  to  Financial  Privacy  Act  of  1978,"  ' 
shall  be  presented  to  the  financial 
institution,  along  with  the  DIS  Form  85, 
as  a  prerequisite  to  gaining  access  to  the 
financial  records  in  question.  The  DIS 
Form  Letter  5  will  be  completed  by  the 
special  agent  conducting  the  review. 


'  Single  copy  may  be  obtained  from  DIS  (V0020). 
1900  Half  Street  SW  .  Washington.  D.C  20324. 
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(c)  Non-DIS  Credit  Release  Forms. 
Credit  release  forms  which  are 
submitted  to  the  PIC  for  use  in  personnel 
security  investigations  (PSI)  by  various 
requesters  may  be  utilized  provided  the 
release  form  contains  all  of  the 
following  elements: 

(1)  Is  signed  and  dated. 

(2)  Gives  the  name  and  address  of  the 
financial  institution. 

(3)  Identifies  the  particular  financial 
record,  e.g.,  "Account  *765432,"  "My 
Automobile  Loan,"  "My  Revolving 
Credit  Account." 

(4)  Contains  a  statement  that  the 
subject  may  revoke  the  consent  anytime 
before  disclosure. 

(5)  Specifies  that  the  purpose  is  for 
PSI. 

(6)  Specifies  that  the  record  may  be 
disclosed  to  a  Special  Agent  of  DIS.  to  a 
Special  Agent  of  DoD,  or  to  an 
Investigative  Representative  of  DoD. 

(7)  Authorizes  disclosure  for  a  period 
not  in  excess  of  3  months. 

(8)  Contains  a  statement  that  the 
subject  has  read  an  explanation  of  his/ 
her  rights  under  the  RFPA. 

§  294a.7    Access  to  financial  records 
without  subject's  consent. 

When  the  subject  of  a  PSI  declines  to 
furnish  the  DIS  Form  85,  no  additional 
effort  will  be  made  to  gain  access  to  the 
subject's  financial  records.  When  the 
subject  of  a  law  enforcement  inquiry 
declines  to  furnish  his/her  consent,  or  if 
a  determination  is  made  that  use  of  this 
procedure  would  have  any  of  the 
adverse  results  reflected  in  the  Note 
below,  the  following  alternative  means 
may  be  used  to  gain  access  to  the 
records,  but  only  at  the  express 
direction  and  guidance  of  D0400. 
Cognizant  legal  counsel  will  be 
consulted  by  D0400  whenever  use  of  one 
of  the  alternate  means  is  contemplated. 

(a)  Formal  Written  Request 
Procedure.  DIS  may  issue  a  formal 
written  request  for  financial  records 
when  the  records  sought  are  relevant  to 
a  legitimate  law  enforcement  inquiry.  In 
this  procedure,  the  "Formal  Written 
Request"  (see  Enclosure  3  of  32  CFR  Part 
294)  is  presented  to  the  financial 
institution,  while  at  the  same  time  or 
before,  the  subject  is  furnished  a  notice 
of  the  request  (see  Enclosure  5  of  32  CFR 
Part  294)  which  contains  instructions  on 
how  the  subject,  if  he/she  chooses,  may 
take  court  action  to  prevent  disclosure. 
Depending  on  the  method  of  notice,  the 
subject  has  14  to  18  days  to  file  a 
challenge.  If  the  subject  fails  to  file  a 
challenge  within  the  specified  time,  or  if 
a  challenge  is  adjudicated  in  favor  of 
DIS,  a  DIS  Form  Letter  5  is  then 
presented  to  the  financial  institution  for 
access  to  the  records.  The  Director, 


D0400,  'Will  execute  the  "Formal  Written 
Request,"  the  notice  to  the  subject,  and 
the  DIS  Form  Letter  5  referred  to  above, 

(b)  Search  Warrant  Procedure.  DIS 
may,  under  Rule  41  of  the  Federal  Rules 
of  Criminal  Procedure,  obtain  a  search 
warrant  in  appropriate  cases.  A  DIS 
Form  Letter  5  must  accompany  the 
search  warrant  when  it  is  presented  to 
the  financial  institution  to  obtain  the 
financial  records.  Within  90  days  of 
serving  the  search  warrant,  the  subject 
must  be  mailed  a  copy  of  the  search 
warrant  and  the  notice  set  forth  in  32 
CFR  294.9(a)(2)(ii).  No  search  warrant 
signed  by  an  installation  commander  or 
military  judge  shall  be  used  to  gain 
access  to  financial  records  in  any  state 
or  territory  of  the  United  States,  or  in 
the  District  of  Columbia,  Puerto  Rico, 
Guam,  American  Samoa,  or  the  Virgin 
Islands. 

(c)  Emergency  Access  Procedure.  This 
method  will  be  used  when  a 
determination  is  made  that  a  delay  in 
obtaining  access  to  the  subject's 
financial  records,  would  create  an 
imminent  danger  of: 

(1)  Physical  injury  to  any  person. 

(2)  Serious  property  damage. 

(3)  Flight  to  avoid  prosecution. 
When  this  procedure  is  used,  a  DIS 
Form  Letter  5,  is  presented  to  the 
financial  institution.  Within  5  days  of 
gaining  access  to  the  financial  records,  a 
signed  sworn  statement  is  submitted  for 
filing  with  the  appropriate  court  setting 
forth  the  grounds  for  emergency  access. 
After  filing  the  statement,  the  subject 
must  be  personally  served  or  mailed  a 
copy  of  the  DIS  Form  Letter  5  and  the 
notice  indicated  in  32  CFR  294.11(c).  The 
Director,  D0400,  will  execute  the  sworn 
statement  and  DIS  Form  Letter  5 
referred  to  above. 

Note. — If  one  or  more  of  the  conditions  set 
forth  below  is  present,  a  delay  of  notice  to 
the  subject  (see  32  CFR  294.12)  may  be 
obtained  when  using  any  of  the  3  procedures 
described  above.  Upon  expiration  of  the 
delay  of  notice,  the  DIS  office  that  obtained 
the  financial  records  shall  personally  serve, 
or  mail  to  the  subject,  a  copy  of  the  request 
and  the  appropriate  notice  in  32  CFR 
294.12(c)(1).  (c)(2).  or  (c)(3).  A  delay  of  notice 
may  be  granted  by  a  court  of  competent 
jurisdiction  only  when  not  obtaining  the 
delay  of  notice  would  result  in: 

(i)  Endangering  the  life  or  physical  safety  of 
any  person. 

(il)  Flight  from  prosecution. 

(iii)  Destruction  of  or  tampering  with 
evidence. 

(iv)  Intimidation  of  potential  witnesses. 

(v)  Otherwise  seriously  jeopardizing  an 
investigation  or  official  proceeding  or  unduly 
delaying  a  trial  or  ongoing  official  proceeding 
to  the  same  degree  as  the  circumstances  in 
Paragraph  (c)(3)  (i)  through  (iv)  of  this 
section. 


(d)  Judicial  Subpoena  Procedure. 
Financial  records  may  also  be  obtained 
through  use  of  a  judicial  subpoena 
issued  in  connection  with  a  pending 
judicial  proceeding  to  include  subpoenas 
issued  under  paragraph  115  of  the 
Manual  for  Courts  Martial  and  Article 
46  of  the  Uniform  Code  of  Military 
Justice.  DIS  Form  Letter  5  must 
accompany  the  judicial  subpoena  when 
it  is  presented  to  the  financial  institution 
to  obtain  the  financial  records. 

§  294a.8    Disclosure  of  information 
obtained  from  financial  Institutions. 

(a)  Release  for  PSI  Purposes. 
Financial  record  information  acquired 
pursuant  to  the  provisions  of  the  RFPA 
shall  not  be  released  outside  of  the  DoD 
for  PSI  purposes. 

(b)  Release  for  Special  Purposes. 
Financial  record  information  may  be 
released  to  federal  agencies  authorized 
to  conduct  foreign  intelligence  of  foreign 
counterintelligence  activities  or  to  the 
U.S.  Secret  Service  in  conjuction  with  its 
protective  functions  without  notifying 
the  subject. 

(c)  Release  for  Law  Enforcement 
Purposes.  Financial  record  information 
may  be  released  to  a  federal  agency  in 
connection  with  a  legitimate  law 
enforcement  inquiry.  The  Director, 
D0400,  is  authorized  to  release  financial 
record  information  from  all  pending 
D0400  cases  and  the  Chief,  Office  for 
Information  and  Legal  Affairs  (D0020), 
will  make  releases  in  all  other  instances. 

(1)  When  financial  record  information 
is  released,  the  releasing  official  shall 
certify  in  writing  that  there  is  reason  to 
believe  the  records  are  relevant  to  a 
legitimate  law  enforcement  inquiry 
within  the  jurisdiction  of  the  receiving 
agency.  This  certificate  will  be  retained 
in  the  subject's  case  file. 

(2)  Within  14  days  of  the  release,  or 
upon  expiration  of  a  delay  of  notice  (see 
32  CFR  294.12).  the  subject  shall  be 
personally  served  or  mailed,  to  his/her 
last  known  address,  a  copy  of  the  above 
certificate  and  the  notice  contained  in  32 
CFR  294.13(c). 

(d)  Restrictive  Legend.  The  following 
caveat  will  be  placed  in  each  Report  of 
Investigation  which  contains  financial 
record  information  obtained  under  this 
regulation. 

Financial  record  information  reported 
herein  was  obtained  pursuant  to  the  Right  to 
Financial  Privacy  Act  of  1978. 12  U.S.C.  3401 
et  seq.,  and  may  not  be  transferred  to  another 
federal  agency  or  department  without  prior 
compliance  with  the  transferring 
requirements  of  12  U.S.C.  3412. 

§  294a.9    Reporting  requirements  (Report 
Control  Symbol  DD-COMP(A)1538). 

(a)  D0600  Controlled  Investigations. 
Each  region  will  submit  to  D0020  by  the 
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fifteenth  of  the  month  following  the  end 
of  the  quarter  the  number  of  requests  for 
access  to  financial  institutions  and  the 
number  of  refusals  by  financial 
institutions  to  grant  access.  Include 
Report  Control  3ymbol  (RCS)  number  in 
the  subject  line  of  your  report. 

(b)  D0400  Controlled  Investigations. 
D0400  will  submit  to  D0020  within  the 
same  time  frama  outlined  above  the 
following  information: 

(1)  The  number  of  requests  for  access 
by  type,  e.g.,  "Castomer  Consent  and 
Authorization  for  Access.'"  "Formal 
Written  Request."  "Emergency  Access," 
etc. 

(2)  The  numbar  of  refusals  by 
financial  institutions  to  grant  access  by 
the  type  of  authorization. 

(3)  The  numbar  of  challenges  to 
access  and  whether  those  were 
successful. 

(4)  The  numbar  of  applications  for 
delay  of  notice,  |he  number  granted,  and 
the  names  of  the  officials  requesting 
such  delays. 

(c)  D0020  will  be  responsible  for 
consolidating  the  information  received 
pursuant  to  §  294a.e(a]  and  (b], 
determining  the  number  of  transfers  to 
agencies  outsida  of  the  DoD,  the  number 
of  challenges  to  the  transfer  of 
information  and  whether  the  challenges 
were  successful  and  preparing  the 
agency  report  required  by  the  Defense 
Privacy  Board. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Scn'iccs, 
Department  of  De^nse. 

DecemW  10,  198a 

Enclosure  1 

Defense  Investigalive  Service.  1900  fldlf 

Street.  S.W. 

Washington,  D.C.  Dale 

Subject  Certificate  of  Compliance  with  the 

Right  to  Financial. Privacy  Act  of  1978. 

To:  

From:  • 


1.  I  certify,  pursuant  to  seclion  34n3(b)  of 
the  Right  to  Financial  Privacy  Act  of  1978.  12 
use.  3401  et  seq,  that  the  applicable 
provisions  of  that  statute  have  been  complied 
with  as  to  the  (Cu»tomer'8  Consent)  (Search 
Warrant)  (Judicial  Subpoena)  (Formal 
Written  Request)  (Emergency  Access) 

presented  on  ■ for  the  following 

financial  records  of : 


2.  Pursuant  to  section  3417(c)  of  the  Right  to 
Financial  Privacy  Act  of  1978.  good  faith 
reliance  upon  this  certificate  relieves  your 
institution  and  its  employw^s  and  agents  of 
any  possible  liability  to  the  customer  in 
connection  with  the  disclosure  of  those 
financial  records. 

(Signature)    — • 

(Name  of  Special  Agent.  DIS)  


Telephone 
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Enclosure    2 


CUSIOMKR  CUNSKNT  AND  AlHUORIZATION  FOR  ACt'KS.S 


Pursuant  to  sectiou  :i404(a)  of  tlie  Right  to  Financial  Privacy  Act  of  1978, 1, 


1  laving  read  the  explanation  of  my  riglits  on  the  reverse  side,  hereby 

authorize  the ^ 

disclose  to  any  Special  Agent  of  the  Department  of  Defense  in  connection  with  (my  personnel 
security  inve8tigation)(a  law  enforcement  inquiry)  the  following  financial  records: 


I  understand  tliat  tIu^,  authorization  may  be  revoked  by  me  in  writing  at  any  time  before 
my  records,  as  desf-nbtd  above,  aie  disclosed,  and  that  this  authorization  is  valid  for  no  more 
than  three  months  from  liic  dale  of  my  signature. 


NAME:  (Last,  First,  M.  I.) 


ADDRES.S:  (City,  Statt«,  Zip  Code) 


DATE: 


SKiNATURE: 


DiS  jJl^O  85 


STATEMENT  OF  tU.STOMEH  MIGHTS  U^uEfl  THE  filCHT  TO  f  INANCIAL  MlVACV  ACT  OF  1971 

Ftdint  law  ptotKn  the  uf/acv  if  .uur  fiijinciil  rtcordt.  Btfun  bjnLk,  Ufingi  and  loins  tnaciationt,  ciKlit  unions,  credn  can!  axcwn. 
or  othai  rinancial  iiistitutious  may  yiv»  ':  iinoal  infctmition  about  you  to  i  lailtnl  igancy.  cartair.  procadum  mutt  ut  lollswtd. 

CONSENT  TO  FINANCIAL  RECORDS 

Vou  may  bi  askiil  tu  cjnuni  to  il.t  !ir^i.ci«l  mstr'.ution  maKin;  youi  financial  raconit  ivailabli  to  tlia  Covarnment.  Viu  may  nitM.old 
your  coiuant,  and  your  coru..'  n  ii.it  ui  jn  j  K  a  coiiUition  of  doinj  butinss  with  any  financial  institution.  If  you  givt  youi  consent, 
it  can  ba  ravokad  hi  i^Tiunp  ai  ii>  :n>«  bature  v,;ui  reuinli  art  diidotad.  Furtherirore,  any  csntant  you  give  is  tffactivi  for  orUy  thraa 
months,  ana  your  fii,<rcial  ir  t.  >:  o  i  "uti  -r.p  •  ,>.cord  of  tha  initincat  in  which  h  disdosas  your  financal  inforrnrtjon. 

(.VITHOUT  YOURCONSENI 
V^tthout  youi  Luntani,  i  tejc  I  >.i,-iH.\  >..  '  Man:,  to  tar  yuui  finai.cial  rtcords  may  do  to  ordinarily  orly  by  mains  of  a  lawful  uipoani, 
(ummon^  formal  <.rnir.i  r»i| '.-I.  .ir  tcMtir  ■  tn.m  'ai  \t\t\  purpo>a.  Cenanlly,  tha  federal  aganry  i.utt  give  yuu  advartet  notica  of  its 
nguait  for  your  records  a<pl«inMio  >>'*'V  :'■■>  mf:iir-:«tio.-<  is  Laing  suugh:  and  tailing  you  how  to  objact  in  court  Thr  fadaral  agancy  must 
ibii  und  you  cupias  of  court  !uv-i  ..  i  i  be  |ji(.|  <rad  by  ,ou  witJi  nstrjcijani  for  filing  ihem  out  Whili  thete  procedurat  tvill  ba  kapt  ti 
ampla  ■  posibla,  yuu  may  m^  i  lo  i  (imi-h  an  .  .lurnay  b^lort  irakmg  i  challanga  to  a  fadara,  agancy'i  raquett. 

EXCEPTIONS 
In  soma  cirtuinttanrai.  .;  ttdarai  ajMii.  ma,  j\itii\n  fmancul  iiifoininior  abom  you  MitJ^uut  advani;*  notict  of  your  vunviiil.  In  rnott  of 
ttitu  USM.  the  fedaiat  e^-'n^  I'.ill  .-,c  i.!,i.i"  j  it  go  'a  court  foi  pcmii^i.-<  to  obtaif.  your  racordt  without  giving  you  notica  beforahand. 
In  thna  instancai,  tha  u>iin  mi|i  nikt  t.'i:  ,.'ivem<ii-iit  show  that  iti  iiivtrttigation  ana  requen  for  thr  racords  art  propar.  Whan  tha  natoa 
for  tha  dalay  of  ru^ica  10  luhjw  a«iits   ,'ui<  .vill  usuaOv  It  notifiaiJ  tHal  yuur  racords  fnit  .ibtainad. 

(H  -.'of  EK  Ji-  INI-OfiMATIOh 

Canrrall,!,  a  ladtrai  :g>>nr,  ,h<i  obuiiit  yivr  tii,,,  .jj  records  ■  piohibitad  from  craruferriiii.  tham  to  anothti  fedaral  agency  untaa  it 
Qonifiaa  m  wrftinj  thji  lti«  Ur-nt'"/  n  |iro^^  ,>n<'  nrnt :  n  -xa  t.i  yuu  thai  yotr  racurdt  havt  baan  lant  to  tnothai  agancy. 

PtNAlTkii 

If  ttw  fedaral  agai^',  f'  fi...  •■•:''  1  .ti  tiiiiir.  muuias  tha  Flight  to  Fino.faal  Pr,ir,i,v  Act.  you  may  sua  tor  damages  ur  seek  complianca 
with  the  law.  i>  you  m'.)     iv  .  icv  Ut  i>^>  d  tui  yni;'  am  iiry't  faa  and  cost. 


IFR  Doc   BO-39147  Filed  12-16-80,  8  45  .im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[A-6-FRL  1703-2| 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Approval  of  New  Mexico  Variance  for 
Phelps  Dodge  Corp.,  Playas,  New 
Mexico 

agency:  Envirorniental  Protection 
Agency  (EPA). 
ACTION:  Proposad  Rule. 

summary:  This  notice  proposes 
approval  of  a  request  from  the  Stale  of 
.New  Mexico  to  revise  its  State 
Implementation  Plan  to  include  a 
variance  for  Phglps  Dodge  Corporation, 
Hidalgo  Smelter  in  Playas,  New  Mexico. 

The  period  of  variance  as  requested 
by  Phelps  Dodge,  appears  reasonable 
and  necessary  for  the  installation  of  the 
new  scrubbing  gystem.  The  modeling 
analysis  submitted  indicates  that  the 
ambient  air  standards  for  the  TSP  will 
not  be  exceeded. 

DATES:  Comments  must  be  received  on 
or  before  January  16.  1981. 

ADDRESSES:  Submit  comments  to;  Air 
Programs  Branch.  Environmental 
Protection  Agency,  Region  6.  ^'^(n  Elm 
Street.  Dallas,  Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

jerry  M.  Stubberfield.  Chief. 

Implementation  Plan  Section.  Air  and 

Hazardous  Materials  Division, 

Environmental  protection  Agency. 

Region  6,  Dallas.  Texas  75270,  (214)  7b7- 

1518. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  110(3J(A)  of  the  Clean  Air  .^ct. 
amended  1977,  directs  the  Administrator 
to  approve  reviiion  of  any 
implementation  plan  applicable  to  an  air 
quality  control  region,  if  he  determines 
the  plan  has  betn  adopted  by  the  State 
after  reasonable  notice  and  public 
hearings,  and  ttiat  it  includes  emission 
limitations,  schedules,  and  timetables 
for  compliance  vvith  such  limitations  and 
such  other  measures  as  may  be 
necessary  to  insure  attainment  and 
maintenance  of  the  air  quality 
standards. 

New  Mexico  State  Variance 

The  variancf;  under  consideiation  for 
approval  is  for  the  Phelps  Dodge, 
Hidalgo  Smelter  located  in  Playas.  New 
Mexico.  On  January  11.  1980,  afti-r 
adequate  notice  and  public  hearing,  the 
Variance  Order  from  New  Mexico  Air 


Quality  Control  Regulation  No.  506. 
Non-Ferrous  Smelters — Particulate 
Matter,  was  granted  to  Phelps  Dodge 
Corporation  by  the  New  Mexico 
Environmental  Improvement  Board. 

On  February  4.  1980,  the  New  Mexico 
Environmental  Improvement  Division 
submitted  to  EPA  a  Variance  Order  from 
Air  Quality  Control  Regulation  506 
which  will  result  in  an  average 
particulate  emission  of  1.02  grains  per 
dry  cubic  foot.  The  requested  period  of 
variance  is  from  June  1. 1979  to  June  1, 
1980.  EPA's  review  of  the  variance  has 
shown  that  the  compliance  schedule 
contains  legally  enforceable  increments 
of  progress,  the  plan  demonstrates 
compliance  with  ambient  standards  and 
the  dispersion  modeling  indicates  that 
there  v\il!  be  no  violation  of  ambient  air 
quality  standards.  The  control  strategy 
consists  of  installation  of  a  new  gas 
scrubbing  system  to  treat  the  off-gases 
from  the  electric  slag  cleaning  furnace 
before  discharge  to  the  atmosphere. 
Based  upon  this  review.  EPA  proposes 
to  .ipprove  the  variance  granted  by  the 
State  as  a  revision  to  the  New  Mexico 
Slate  Implementation  Plan. 

Note.— Under  Exf!_:uti\H  Order  12044  EPA 
is  required  to  jutige  whethiT  a  legulalion  is 
"significant"  and  therefore  suliject  to  the 
prdci^durnl  requirements  of  the  Order  or 
wht'ther  it  may  follow  other  specialized 
d(!\  elopnitnt  pro<:(;dures.  FP.^  labels  these 
other  regulations  "specialized." 

1  have  reviewed  this  regulation  and 
detprmined  that  it  is  a  spev^ialized  regulation 
not  subjiu  t  to  the  proce^.ural  requirements  of 
Executive  Order  12044. 

This  notice  of  proposed  rulem.iking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended.  42 
use.  7410. 

Dated:  December  2.  1980. 
Frances  E.  Phillips, 

A  i-  :.:]s  Ruaiunu!  A  ilministratur. 

|FR  Uot.  (10-.T9178  Filed  12-l6-«fc  ftK  uiiil 
BILLtNG  CODE  6S60-3<-M 


40  CFR  Part  81 
[A-5-FRL  1704-«] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations  Ohio,  Extension  of 
Comment  Period 

AGENCY:  U.S.  Environmental  Prdteclion 

Agency  (USEPA). 

action:  Notice  of  Extension  of  Comment 

Period. 

SUMMARY:  The  USEPA  is  giving  notice 
that  the  comment  period  pro\  ided  in  the 
October  17.  198U  Fedora!  Register  (45  PR 
68978)  for  the  piopos'-d  redesignation, 
for  carbon  monoxide,  of  Summit  and 


Lucas  Counties,  Ohio  is  being  extended 
for  Lucas  County  only,  from  November 
17,  1960  to  December  23.  1980. 
DATE:  Comments  are  now  due  on  or 
before  December  23,  1980. 
ADDRESSES:  SEND  COMMENTS  TO:  Gary 
Gulezian,  Regulatory  Analysis  Section. 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  In  the 
October  17,  1980  Federal  Register  (45  FR 
68978)  the  USEPA  proposed  to  change 
the  air  quality  designations  for  Summit 
and  Lucas  Counties,  Ohio  from 
nonattainment  to  unclassifiable  for 
carbon  monoxide.  A  thirty  day  public 
comment  period,  until  November  17, 
1980  was  provided. 

During  the  public  comment  period, 
USEPA  received  extensive  comments  on 
the  proposed  redesignation  of  Lucas 
County.  In  addition  to  these  comments 
USEPA  received  a  request  to  extend  the 
period  for  submission  of  comments  on 
the  proposed  redesignation  of  Lucas 
County,  Ohio.  No  such  request  was 
made  for  Summit  County.  Ohio.  USEPA 
has  reviewed  the  request  and  has 
decided  to  extend  from  November  17, 
1980  to  December  23, 1980.  the  period  for 
submission  of  comments  on  the 
redesignation  of  Lucas  County,  Ohio. 
Since  no  such  request  was  made  for 
Summit  County,  the  public  comment 
period  is  not  being  extended  for  this 
County.  It  should  be  noted  that  final 
rulemaking  on  the  Summit  County 
redesignation  will  appear  in  the  Federal 
Register  prior  to  and  independent  of 
final  rulemaking  on  the  Lucas  County 
redesignation. 

Cited:  neremherfl.  1980. 

John  McGuire. 

Re^i'jnnl  Administrator. 

IFR  Doc.  80-J9t7S  Filed  12-I6-8O1  8:45  um| 

BILLING  CODE  6560-38-M 


40  CFR  Parts  264  and  265 

JSWH-FRL  1703-1] 

Hazardous  Waste  Disposal  Facilities: 
Availability  of  Information 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

information  and  request  for  comments. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  making  available 


/     »«r_  J. 
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drafts  of  four  Technical  Resource 
Documents  for  public  comment.  These 
documents  are  being  developed  to  assist 
in  the  implementation  of  40  CFR  Parts 
264  and  265  regulations  concerning 
hazardous  waste  disposal  facilities 
(landfills,  surface  impoundments,  and 
land  treatment  facilities).  The  Part  265 
regulations  are  the  interim  status 
standards  applicable  to  hazardous 
waste  facilities  in  existence  as  of 
November  19,  1980  until  the  facilities  are 
either  closed  or  their  permit  application 
is  acted  upon.  The  Part  264  regulations 
are  the  permit  standards  applicable  to 
new  and  existing  haz.irdous  waste 
facilities  under  permit.  The  Agenc:y  is 
developing  a  number  of  Technical 
Resource  Documents  to  provide 
information  on  hazardous  waste 
technologies  and  on  techniques  for 
evaluating  facility  designs  and  potential 
performance.  These  documents  may  be 
used  as  guidance  by  owners  and 
operators  of  interim  status  facilities, 
particularly  for  closure  and  post-closure 
care  considerations.  These  documents 
will  also  assist  the  owner/operator  and 
permit  ofiici.'ils  to  identify  and  evaluate 
technologies  which  can  lie  used  to 
C'liitrol  pclentia!  adverse  effects  on 
human  health  and  the  environment  and 
lO  comply  with  the  Part  264  regulations. 
The  Technical  Resource  Document 
drafts  being  made  available  today  are: 

— Evaluating  Cover  System  for  Solid 

and  Hazardous  Waste  (SW-867) 
-Hydrologic  Simulations  on  S.Tlid 

VVaste  Disposal  Sites  (SW-8r-8) 
—  L.indfill  and  S-.irface  Impoundment 

Performan,-;e  Evaluation  (SW-fl69) 
—Lining  of  Waste  Impoundment  and 

Disposal  Facilities  (SW-870) 
DATES:  Com.menf  jn  these  reports  are 
due  no  later  than  90  days  after  the  Part 
264  disposal  facility  regulations  are 
puMi'jhed  in  the  Federal  Register. 
ADDRESSES:  Corr.ments  .should  be 
addiessed  to  Deborah  Vallari.  Docket 
Clerk.  Office  of  Solid  Waste  (WlJ-562). 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington.  DC. 
2046U.  Communications  should  identify 
the  regulatory  docket  (Section  3004)  and 
document  title.  For  example:  "Sfction 
3004  Manual  for  Evaluating  Cover  for 
Hazardous  Waste". 

Copies  of  these  reports  are  available 
for  reading  at  the  EPA  Library  Public 
Information  Reference  Unit  (Room  2404) 
and  Subtitle  C  Docket  Room  (Room 
2711),  both  located  at  401  M  Street,  SW, 
Washington.  D.C.,  and  ai  all  Regional 
Office  Libraries  during  the  hours  of 
9;00  a.m.  to  4.30  p.m.,  \ionday  through 
Friday. 

Single  copies  of  these  documents  are 
also  available  from  Ed  Cox,  Solid  Waste 


Information,  U.S.  EPy\.  26  West  St.  Clair 
Street.  Cmcinnati.  Ohio  45268,  (513)  Gi;4- 
5362.  If  available  copies  run  out,  the 
Agency  may  charge  $0.20  per  page  for 
piiotocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Les  Oite,  Oifce  of  Solid  W  aste  (W  H- 
564),  U.S.  Environmental  Protection 
Agenc\ .  4C1  M  Street.  SW.,  Washington. 
DC,  204HO.  (202)  755-9125. 
SUPPLEMENTAL  INFORMATION:  On  Nlav 
19.  1980.  EP.A  pul'l.shed  Interim  Status 
S'anda.-ds  (40  CFR  Part  265)  for 
disposers  of  hazaidous  waste  under 
Section  3004  of  RCRA.  In  §§  265.112(c) 
and  265.118(c)  of  those  regulations.  EPA 
requires  the  Closure  and  Post-Closure 
Plans  for  a  disposal  fttnlity  be  approved 
by  the  EPA  Regional  .'\dn-iinistrator.  The 
objectives  to  be  addiessed  in  these 
plans  are  specified  in  §§  265  111, 
265.228,  265.280  and  2ti,'').310.  It  is  ' 
expected  that  the  Technical  Resource 
Documents,  together  with  other 
available  information,  will  be  used  by 
the  Regional  Administrator  to  confirm 
the  technical  adequacy  of  the  design  in 
meeting  the  control  objectives  in  the 
closure  and  pust-closure  plans. 

Also  en  May  19.  1980  EPA  published 
administrative  portions  of  40  CF'R  Part 
264.  In  the  near  future  EPA  will  publish 
disposal  facility  standareis  for  Pari  264. 

The  A.genry  is  prep;iring  an 
information  package  for  permit  officials 
responsible  for  hazardous  waste 
landfills,  surface  impoundments  and 
land  treatment  facilities  under  Section 
3004.  This  package  will  consist  of  Permit 
Writer's  Guidance  Manu.a's  and 
Techpii.al  Resource  Documents  Permit 
Writer'-S  Guidance  Manuals  are  being 
developed  to  assist  the  permit  official  in 
evaluating  site  specific  control 
objectives  and  will  reference  the 
Technical  Resource  Documenis  rxOticed 
today  for  specific  technical  information. 
The  Technical  Resource  Dociunenls  will 
assist  the  per.mit  official  in  reviewing 
applications  by  describing  (1) 
technologies  which  applicants  may 
propose  lo  use  and  (2)  techniques  to 
evaluate  technologies  which  applicants 
may  propose  to  use  to  control  pofeniial 
adverse  effecis  on  human  health  and  the 
environment.  Additional  Technical 
Resource  Documents  are  being  planned. 
as  well  as  periodic  review  and  update  of 
the  current  documents. 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  four  of  the 
Technical  Resource  Documents  for 
public  comment  on  the  accuracy  and 
usefulness  of  the  information  presented. 
These  documents  are  being  noticed 
before  the  regulations  are  promulgated 
in  order  lo  allow  more  time  for  review. 
The  technologies  identified  in  these 


uocumenls  arc  gener.'illy  not  specifically 
required  in  the  regulations,  but  are 
pertinent  to  designing  facilities  or 
evaluating  designs  for  compliance  v.  ith 
;he  regulations.  This  is  not  to  be 
construed  as  a  reopening  of  the 
comment  period  on  the  Agency's  Section 
3004  regulations;  and  commenters 
should  limit  their  comments  accordingly. 

D.ited:  December  10,  1980. 
Steffen  \V  Plehn. 

Deputy  Assistant  Administrator  for  Solid 
Waste. 

|f'K  Dcii;  BO-.lftJir  Kilt  J  12-16-80;  8.4S  omj 
BILLING  CODE  6560- 30-W 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No  FfMA-574S] 

National  Flood  Insurar.^e  Program, 
Revision  of  Pscpused  Flood  Elevation 
Determinations;  iilinois 

AGENCY:  Federal  Insurance 

A.,i'-  inislration.  FEMA. 
ACTION.  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100  year)  flood  elevations  listied 
below  for  selected  locations  in  the 
V:l!ag;e  of  Burr  Ridge,  Du  Page  County. 
Illinois. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevc'tions  published  in  llie  Suburban 
Lj"c-  i.'i  September  6,  1980  and 
September  13, 1980,  and  at  45  FR  60454 
on  September  12,  1930,  and  hence 
supersedes  those  previously  published 
ruir  .•;. 

DATES:  The  period  for  comment  will  be 
n'nety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  ciiru'at'cn  in  the  above  named 
comniunity 

ADDRESSES:  Sr.    ■  .:h\e  behuv, 
FOR  FURTHER  if^f^ORMATiON  CONTACT: 
Mr.  Robert  G.  LhappcU,  National  Fli^od 
Insurance  Piogram  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8372  (In  Akska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Federal  Emergency  Management 
Agency,  Wdshing'on,  D.C,  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  eltnations  are 
listed  bvilovv  for  selected  locations  in  the 
Village  of  Burr  K.dge,  Du  Page  County. 
Illinois,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
ridded  section  13G3  to  the  National  FKi';d 
Insurance  Act  ol  1968  (Title  XIII  of  the 
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Housing  and  Urban  Development  .'\(:t  of 
1968  (Pub.  L.  90-443).  42  U.S  C  4001- 
4128.  and  44  CFR  67.4  (a)). 

These  base  (100-year)  flood  elevations 
itie  the  basis  for  the  flood  plain 
n,inagement  measures  that  the 


S:aie 


community  is  required  to  either  adopt  or 
show  evidence  of  being  al.'-eady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (.N'FIP). 
These  modified  elevations  will  also  be 

Proposed  Base  (lOO-Vear)  Flood  Elevations 


used  lo  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  e.xisting 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Clly   town  county 


Source  of  flooding 


#  Depth  in 
feel  above 

ground 

•Eievalioi 
in  fee! 
(NGVD) 


(VI  Burr  Ridge   Du  Page  County      63fd  Street  Ditch Eastern  corporate  tinits     ;. 

Jost  upstream  of  pond  outlet _ - 

Just  upstream  of  pond  inlet 

JusI  downstream  of  County  Line  Road      

Just  upstream  of  County  Line  Road  

Downslream  side  of  Elm  Avenue         — 

About  '  50  (ee:  downstream  of  Gar'ieio  Avenue » 

About  150  feel  upstream  ol  Garlieid  Avenue 

About  150  feet  upstream  of  Grant  Street   .' 

About  700  feel  upstream  o'  Grant  Street 

About  200  'eel  downstream  of  Madison  Street  

Just  downstream  of  Madison  Slreel  

79tti  Street  Oitcn At  downstream  corporate  limits - 

JusI  downstream  of  private  drive - 

Jus:  upstream  ol  private  drive - 

Just  upstream  of  County  Line  Road 

JusI  upstream  of  Hamilton  Avenue  

About  1,000  feet  upstream  of  Hamilton  Avenue 

Piainfieid  foad  DitcO Eastern  corporate  iimts  

About  1,100  feel  downstream  ol  Hilicresl  Circle 

Just  downstream  ol  Hilicresi  Circle  - ■ 

Just  downstream  ol  Shadv  Lane  Road        

About  75  feel  upstream  ol  Shady  Lar^e  Road 

Just  downstream  ol  County  Line  Road  

JusI  upstream  ol  County  Line  Road  

About  300  'eel  upstream  of  Count/  Line  Road     

JusI  downstream  of  International  Harvesler  entrance  road 

Just  upstream  of  International  Harvester  entrance  road 

About  3  950  feel  upstream  of  International  Harvesle.'  entrance  road 

^'S05  avaiiab-e  lo-  o^peclon  ai  me  vmage  Hai,   220  V.esI  75in  Sireel   Bjrr  R.dge  lii,noiS 

Send  comments  to  Hanorabie  Leonard  Ruzak   vnage  "resident.  Village  of  Burr  Ridge.  Village  Hall.  220  West  75ih  Slreel  Burr  Ridge.  Illinois  60521, 


*641 

•647 
•653 
•663 
•670 
•672 
•681 
•685 
•691 
■69J 
•702 
•708 
•673 
•68C 
•689 
•69C 
•69-1 
•695 
•638 
•644 
•652 
•657 
•661 
•675 
•680 
•693 
•699 
•703 
•706 


(Ncit'c.nal  Flood  Irisiir.ince  .Act  of  TH.a  (Tille  XIII  of  Housing  und  Urban  Development  Act  of  1968).  effective  lanuary  28.  1969  (33  FR  17804, 
November  28.  19681.  as  amended:  42  U.S.C,  4001-4128:  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insuranre 
Administrator) 

Issued:  November  24,  19H0 
Gloria  M.  [imenez, 
Fidvixil  liisurance  Aijniinistmtor. 

II  H  !),.(    80-)»8H9  Fiifd  1J-|6-B0;  B:4.i  dm| 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

(Docket  No.  FEMA-$920! 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations,  Correction;  Illinois 

AGENCY:  Federal  Insurance 

Administration.  FEM.A. 

ACTION:  Proposed  rule:  correction. 


SUMMARY:  This  dcxjument  corrects  a 
.Notice  of  Proposed  Determinations  ol 
base  (lOG-year)  fliiod  elevations  for 
selected  locations  in  the  Cit\  of 
Wilmington.  Will  Countv,  lllmois. 


pre\  lously  published  at  45  FR  6''~04  on 
October  14,  1980. 

EFFECTIVE  DATE:  December  17.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  G.  Chapped.  National  Flood 
Insurance  Program.  (202)  426-!4f>0  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Fe'deral  Einergency  Management 
Agency.  Washington.  D  C,  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  .Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
yeai)  flood  elevations  for  selected 


locations  in  the  Wilmington,  Will 
County.  Illinois  previously  published  at 
4,-.  FR  67704  on  October  14.  1980,  in 
acc:ordance  with  Set:tion  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub,  L.  93-234),  87  Stat.  980,  which 
added  1363  to  the  National  Flood 
insurance  Act  of  1908  (Title  XIII  of  the 
Housing  and  Llrlian  Development  Act  of 
1908  (Pub.  I..  90-448).  42  U.SC.  4001- 
4128.  and  44  CFR  6-.4(a)). 

Under  the  Source  of  Flooding  of 
Forked  Creek,  the  location  described  as. 
"About  2.230  feet  upstream  of  James 
Street,"  and  its  corresponding  elevation, 
547  feet,  have  been  changed.  The 
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location  should  ree.d.  ".Xbout  1.500  feet 
upstream  Jamis  Stteel."  and  the 
corresponding  elevation  should  be  54G 
feet. 


Also  under  Forked  Creek,  the  location 
described  as.  "About  9.350  feet 
upstream  lames  Street."  with  a 


(  orri'sponding  elevation  of  550  feel 
should  be  added  as  the  last  entry.  1  he 
listing  Hnprars  correctly  at  fnllows: 


State 


Oly.'town.'county 


Source  ol  lloodir.g 


fOepUtin 

feel  above 

ground 

'Elevation 

m  feet 

(NGVD) 


Illinois (c),  Wilmington.  Will  County Forked  Creek., 


'  1  500  feet  upstream  James  Street  . 
3.350  feel  upstream  James  Street,. 


•M6 
•550 


i\  itional  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
November  28.  1966).  as  Hmended;  42  U.S.C.  4001-4128;  Executive  Order  1212".  44  KR  19.367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  November  12.  1980. 
Gloria  M.  Jimenez, 
Ft'dcrai  Insurance  Administrator. 

|IR  Doc  80-:me')0  Fili-d  12-10-80-  n-if,  ilni| 
BILLING  CODE  6-'18-03-M 


44  CFR  Part  67 

;  Docket  No.  FEMA-59201 

National  Flood  insurance  Program; 
Proposed  Flood  Elevation 
Determinations,  Correction;  Indiana 

agency:  Ftili'ial  Insurance 

Ad!n:nisti,itiu;i.  FEMA. 

ACTION:  Proposed  ride;  correction. 

SUMMARY:  This  document  corrects  a 

Notice  of  Proposed  Determinations  of 
base  (lOO-jearJ  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Adams  County.  Indiana, 
previously  published  at  45  FR  67705  on 
Octobei  14,  1980. 

EFFECTIVE  DATE:  ID.cem'jer  \^.  1<'80. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappeil.  National  Hood 
Insurance  Program,  (202)  425-1460  or 


Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
.Ac?enrv,  Wfishington.  D  C.  204~2. 
SUPPLEMENTARY  INFORMATION;   Fhe 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100 
year)  flood  elevations  for  selected 
locations  in  the  Unincorporated  Areas 
of  Adam.s  County,  Indiana  previously 
published  at  45  FR  67705  on  October  14 
1980,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Prote;  tioii  ..\cl  uf  19~3 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1GC3  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448!.  42  U.S  C.  4001- 
4128.  and  44  CFR  6",4(ai), 

Under  the  Source  of  Flooding  of  St. 
Mary's  River,  the  location  described  as. 


"Downstream  county  boundary,"  has 
been  changed.  The  location  should  read, 
"About  5.000  feet  downstream 
confluence  of  Holthouse  Ditch."  The 
corresponding  elevation  787  feel 
remains  unchanged. 

Under  the  Source  of  Flooding  of 
\\  abash  River,  the  location  described 
as,  "About  400  feci  upstream  Conrinl" 
and  its  corresponding  elevation.  827 
feet,  have  been  changed.  The  location 
should  road,  "About  2.000  feet  upstream 
Conrail"  and  the  corresponding 
elevation  should  be  8.30  feet. 

Under  the  Source  of  Flooding  of 
Borum  Run,  the  location  described  as, 
just  upstream  of  U.S.  Highway  33,"  has 
been  changed.  The  location  should  read, 
"Just  upstream  of  U.S.  Route  33."  The 
corresponding  elevation  791  feet 
remains  unchanged.  The  listing  appears 
correctly  as  follows: 


iKDepth  in 

Stale  Clly  ■town/county  S,-5urce  of  Hooding  Location  ground 

'Elevation 
in  (eet 
(NGVD) 

'"'^'^'■•^ - (Uninc.).  Adams  County St  Marys  River About  5.000  feel  downstream  confluence  of  Holthouse  Ditch -787 

Wabasfi  Rfter „ About  2.000  feet  upstream  Conrail _ -bso 

Borum  Hun Just  upstream  U  S  Route  33 „ _ -791 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28  1969  (33  FR  17804 

November  28,  IHRB).  as  amended:  42  U.S.C.  4001-41:8:  Exoculive  Order  121,?7.  44  FR  19,67:  and  delesHlibn  of  authoritv  to  Fpdr-ral  Insurance 
Administrator) 

Issued:  Novenilier  12.  1980. 

Gloria  M.  Jimenez, 

h'cih-ral  Insurance  Administrator. 

\VV.  Dni    iiii-jii^'n  rilrj  12-16-«(l:  H:45  .im| 
BILLING  CODE  67 18-03-M 
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44  CFR  Part  67 

IDocketNo.  FEMA-58431 

National  Flood  Insurance  Program; 
Proposed  Flood  Blevation 
Determinations,  Correction;  Indiana 

AGENCY:  Federal  Insurance 

Administration,  FBMA. 

ACTION:  Proposed  rule:  correction. 


summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Lake  Courity.  Indiana, 
previously  published  at  45  PR  67692  on 
October  14,  1980. 

EFFECTIVE  DATE:  December  17,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Ihe 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Unincorporated  Areas 
of  Lake  County,  Indiana  previously 
published  at  45  FR  67692  on  October  14, 
1980,  in  accordance  with  Section  110  of 
the  Flood  Disaste*  Protection  Act  of  19"3 


(Pub.  L.  93-234).  87  Stat.  980,  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and44CFR67.4(a)l. 

Llnder  the  Source  of  Flooding  of  Main 
Beaver  Dam  Ditch,  the  location 
described  as.  "lust  upstream  of  Conrail 
located  0.13  mile  upstream  of  Crown 
Point  corporate  limits,"  has  been 
changed.  The  location  should  read.  "|ust 
upstream  of  Conrail  located  13  miles 
upstream  of  Crown  Point  corporate 
limits."  The  corresponding  elevation  690 
feel  remains  unchanged 

Also  under  Main  Bt;a\er  Dam  Ditch, 
the  location  described  as.  "Just 
downstream  of  U\er  Road."  has  been 
changed.  The  location  should  read.  "Just 
downstream  of  101st  Avenue."  The 
corresponding  elevation  700  feet 
remains  unchanged.  Under  the  Source  of 
Flooding  of  Cedar  Creek,  the  location 
described  as.  "About  1.300  feet 
upstream  of  126th  Avenue."  has  been 
changed.  The  location  should  read. 
"About  1.300  feet  upstream  of  176th 
Avenue."  The  corresponding  elevation 
6:'2  feet  remains  unchanged. 

L!nder  the  Source  of  Flooding  of 
Shilling  Ditch,  the  first  three  location 
descriptions  reference  the  downstream 
Schererville  corporate  limits.  These 
have  all  been  changed  to  the  upstream 
Schererville  corporate  limits.  All 


corresponding  elevations  remain 
unchanged. 

Also  under  Shilling  Ditch,  the  location 
described  as,  "About  1,350  feet 
upstream  of  private  drive."  has  been 
changed.  The  location  should  read, 
"About  2.060  feet  upstream  of  upstream 
Schererville  corporate  limits."  The 
corresponding  elevation  662  feet 
remains  unchanged. 

Under  the  Source  of  Flooding  of 
Singleton  Ditch,  the  two  location 
descriptions  which  reference  State 
Highway  2  have  been  changed  to 
reference  State  Route  2. 

Under  the  Source  of  Flooding  of  East 
Branch  Stony  Run,  the  location 
described  as.  "About  3,200  feet 
upstream  of  Conrail,"  has  been  changed. 
The  location  should  read.  "About  1.0 
mile  upstream  of  129th  Avenue."  The 
corresponding  elevation  718  feet 
remains  unchanged. 

The  Source  of  Flooding  listed  as  East 
Branch  Stony  Run  Tributary  ES  should 
be  Stony  Run  Tributary  ES. 

Under  the  Source  of  Flooding  of  West 
Creek  Tributary  WS,  the  location 
described  as.  "Just  upstream  of 
downstream  165th  Avenue."  has  been 
changed.  The  location  should  read,  "Just 
upstream  of  105th  Avenue."  The 
corresponding  elevation  674  feet 
remains  unchanged. 

The  accompanying  Flood  Insurance 
Study  (profile)  and  Flood  Insurance  Rate 
Map  were  correct  as  printed.  The  listing 
appeals  correctly  as  follows: 


Cfty'town  county 


Source  o'  ftoodi.'ig 


#Depth  in 

feet  above 

g'OLjnd 

•Elevatiof 

in  feet 

(NGVD) 


..^  (Uninc)  Lake  County  _ 


Mam  Beaver  Dam  Dilch Just  upstream  of  Conrail  located  13  miles  upstreatn  ol  Crown  Poit»t 

corporate  limits 
Just  downstream  of  'Olsl  Avenue - 

Cedar  Creek About  1.300  feet  upslreani  of  '76th  Avenue 

Sbiiiing  Dilcll ~ *'  upstream  Schererville  corporate  limits  

About  920  leel  upstream  of  upstream  Schererville  corporate  limits 
About  980  feet  upstream  ot  upstream  Schere-vilie  corporate  limits 
Aboul  2.060  fee',  upstream  of  upstream  Sche'erviHe  corporate  limits    . 

Singleton  Ditch    About  3,200  feet  downstream  of  State  Route  2 

Just  upstream  of  State  Route  2  • 

East  B-anch  Stony  Run Aboul  1  0  mile  upstream  ol  I29th  Avenue 

West  Creek  TnDutary  WS Just  upstream  of  165th  Avenue  


•690 

•700 
•672 
•651 
•656 
•659 
•662 
•650 
•654 
•718 
•674 


(National  Flood  Insurance  Act  of  19f,8  (Titif  XllI  of  Mousing  and  Urban  Development  Act  of  Wm].  .fl.Htivf  ja.iuary  28.  1969  [33  FR  17804. 
Nowmher  2ti.  19fi8).  as  a.nicncled:  42  U.S.C.  4001-11 2H;  Execulive  Oidri  1212-,  44  IK  19;ur;  and  df Iffialidn  of  aulhoiit\  to  t-ederal  Insurance 
Adinini.strator) 

Issued:  Novemticr  12,  1980, 
Gloria  M,  [imenez. 
trdrnil  Insurance  Adminiatratur. 

|l  K  n...    Wi-  i«i<l2  hied  lJ-lb-80;  8-.45  iim| 
BILLING  CODE  6718-03-11 
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44  CFR  Part  67 
IDocketNo.  FEMA-5954) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Minnesota  and  Puerto 
Rico 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  ele\'ations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  ordei  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 


ninety  (90]  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program.  (202) 
426-1460  or  Toll  Free  Line  (800]  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
Line  (800]  424-9080).  Washington,  D  C. 
204"2. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  and 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001^128.  and  44 
CFR  67.4  (presently  appearing  at  its 
form.er  Title  24.  Chapter  10.  Part  1917,4), 

These  elevations,  together  with  the 
fiOod  plain  management  measures 
required  by  §  60,3  (formerly  §  1910,31  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flotid 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  b\  other 
F^ederal.  State,  or  regional  entities. 
These  proposed  ele\ations  will  also  be 
used  to  calculate  the  appropriate  fiood 
insurance  premium  rates  for  new 
buildings  and  theii  contents  and  foi  the 
second  layer  of  insurance  on  e.xisting 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-Year)  Flood  Elevations 


State 


City/lown/ county 


Source  ol  flooding 


(CDeptti  in 
feet  above 

ground 

■Elevation 

in  feet 

(NGVD) 


Minnesota.. 


(C).  Bloomington,  Hennepin 
County 


Nine  Mile  Creek,, 


Minnesota  River , 


About  80  feet  upstream  of  Old  Shakopee  Road 

JusI  upstream  of  the  Wtnneapolis  Norlhfield  and  Scjtri,:-'n  Ra.iway 

About  280  leet  upstream  of  West  102nd  Street 

About  120  feet  downstream  ol  West  98tri  Street 

JusI  upstream  of  Marsh  Lake  Weir  „ 

At  norlhepstern  corporate  lim.its  

ADout  1  8  miles  upstream  of  Cedar  Avenue „ „. 

About  0  9  mile  upstream  of  confluence  of  Nme  Mile  Creek    --.. 

About  1.200  feel  upstream  ot  MmneLtpons.  Nor^'";i.rid  anc?  So'ithern 
Railway 

At  the  southwestern  corporate  limits - - — 

Entire  shoreline  « — «. 


Maps  available  for  inspection  at  the  City  l-fall.  2215  West  Old  Shakopee  Road.  Bloomington,  Minnesota 

Send  comments  to  Honorabie  James  Lmdau.  Mayor,  City  of  Bloomington,  City  Hall,  2215  West  Old  Shakopee  Read,  Bioommgton  Minnesota  55431. 


Commonweaitt)  ot  Puerto  Rico Rio  Fajardo  Basin Rio  Fajardo 20  meters  upstream  of  intersection  of  Rio  Fajardo  and  Puerto  Rico 

Highvway  3 
Atlantic  Ocean At  mouth  of  Rio  Fa;ardo       

Maps  available  lor  inspection  at  Puerlo  Rico  Planning  Board,  Minillas  Government  Center,  North  Building,  14th  Floor  Santurce  Puerto  Rico 

Send  comments  to  Honorable  Carlos  Romero  Barcelo.  La  Forlalcza.  San  Juan.  Puerto  Rico  00902 


Commonwealth  of  Puerto  Rico  . 


Rio  GrarKJe  de  Loiza  Basin.. 


•790 

•792 
•795 
•797 
•801 
•715 
•716 
•719 
•720 

•721 
■836 


'10.2 
•3.1 


Rio  Grande  de  Loiza Intersection  of  Rio  Grande  de  Loiz?  and  center  of  Puerto  Rico  Htgt>-  '10.1 

way  874 
46  meters  downstream  of  mtersertion  of  Ric  Grande  dc   Loiza  and  'SSO 

center  of  Puerto  Rico  Highwav  30 
Inte'section  of  Ric  Grande  oe  Loiza  and  center  ot  Pjeno  Rice  High.  '770 

way  161 

RiO  Canovanas Intersection  of  Rio  Canovanas  and  center  of  Puerto   Rice   Highway  'i7  t 

957 

Rio  Canovanillas 25   meters   upstream   of   the   intersection   of   Rio   Canovamllas   and  '9.7 

center  of  Puerto  Rico  Highwav  3 

Rio  Gurabo Intersection  of  Rio  Gurabo  and  c*nter  of  Pueno  Rico  Highway  1H5 •58  0 

Intersection  of  Rio  Gurabo  and  ;enter  of  Puerto  Rico  highay  3i    •87.1 

Rio  Valenciano Intersection  ol  Rio  Valencianc  and  center  of  Puerto  Rico  Highway  30  "60  9 

Rio  Bairoa 50  meters  upstream  of  intersection  ol  Rio  Bairoa  and  center  of  Puerto  •SS  5 

Rico  Highway  30 
30  meters  upstream  of  intersection  of  Rio  Bairoa  and  center  of  bndge  'bh  5 

at  Las  Carolinas 
10  meters  upstream  of  intersection  of  Rio  Bairoa  and  center  of  Puetc  •237  0 

Rico  Highway  173 


Cn^o.nl      Dnr.:<<»n>       /       \T  ^^         A  tL         \T »         ry  A  A        I       WJ  rxA 


r\r\ey  r\rt\j 


r\r 
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State 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


City 'lown'counry 


Source  of  Hoodtng 


#  Depth  in 
teet  above 

ground 

'Elevation 

m  (eel 

(NGVD) 


Rio  Cagijitas 

Rk)  Cagmtas  Inbutafv  t 
Rio  Caquitas  Tntx/ia-v  2 


Quebrada  MuaratOS 15  meters  upstream  ot  inlersoction  ol  Quetjrada  Mueratos  and  center 

ol  Calle  Monsertle 
10  -iBters  downstroam  ol  mlerseclion  of  Rio  Caguitas  and  cenler  o( 

Turabo  Main  Street 
48  Tieters  dovimstream  ol  mlersection  ol  Rio  Cagjilas  Tnbutary  '  and 

center  ol  Puerto  Rico  HiglTway  52 
10  'nater^  upstream  ol  intersection  ol  Rio  Caguitas  Tnbjtary  2  and 
center  ol  Puerto  Rico  Highway  '  56. 
R«  Tjrabo  iniersecton  ■)!  Calle  B  and  Calle  Goyco 

Rio  Merrera  .ZZ!ZIZ!1!!! 25   meters   jpstream   ol   intersection   of   Rio  Herrera   and  ceniar  of 

Puerto  Rico  Highway  3 
AMr-i,c  Ocean       - At  3oca  de  Cangrt- ps   . - 

Waps  available  for  -ns^^^'oo  al  Puerto  Rico  Ptann.ng  3oa-d  Minii.as  Government  Center,  North  BuHding.  M-h  Floor,  Santurce,  Puerto  Rk:o 
Send  comments  to  HOnyabte  Carlos  Romero  Barcelo,  La  Fonaieza,  Sar  Juan,  Poeno  Rico  00902 


Cor^r-cwealth  ol  Puerto  Ri 


1*0 


Rto  Mameyes  Basin .. 


Rio  Mameyes 3S  n^eiers  downstream  ol  intersection  ol  Rio  Mane/ns  and  Pueno 

flico  Highway  No  3 
Al  mouth  of  Rio  fvlameyes   - - 


Atlantic  Ocean     _.. 

Maps  available  lor  inspection  at  Puerto  Rico  Planning  Board  l^m^las  Government  Center  North  Building.  i4,h  Floor   Santurce,  Puerto  RicO, 
Send  comments  to  H»rx>raOle  Carlos  Romero  Barceio,  La  Fonaleza.  San  Juar   Puerto  Rico  009O2, 


•234  0 
•52  8 

•70  0 

•64  7 

■59  1 
■107 

■1  6 


■8  2 
•28 


Corrimonweaith  ol  Puerto  Rito      .    Rio  Vaunabo  Basm -...   Rio  Maunabo 


Quot'ada  Arenas 
Hw  Jacatioa 


Caribbean  Sea      

Maps  available  lor  infection  at  Puerto  Rico  "lanmr^  3oa-d  Mini:ia5  Gc/-mrT,ent  Center   Not-'  Buiidmq 
Send  comments  to  Honorable  Carlos  Rome'O  Barceio.  La  Fortaioza   San  Juan,  Puerto  Rioo  OU902. 


Intersection  ol  Rio  Maunabo  and  Puerto  Rico  Highway  3.„ 

Intersection  ol  Rio  Maunabo  and  Garona  Bridge         

Intersection  of  Duebrada  Arenas  and  Pueno  Rico  Highvuay  901 

0  035    kilonioter   downstream   ol   intersection    ol    Rio   Jacaboa   and 

Puerto  Rico  Highway  3 
At  mouth  ol  Rio  Maunabo       - - " • 

■.th  Floor   Santurce.  Puerto  Rico 


•7  8 
•16  2 

■11  0 
•76 

•2  3 


(National  Flood  Insurance  Act  of  1968  (Title  Xlil  of  f  lousing  r.nd  Urban  Dovelopmont  Act  ot  1968  ,  ett.jct.ve  )ariuary  z«,  i^o. 
November  28.  1968),  as  amended:  42  U.S.C.  4001-4128;  F.xecutive  Order  12127.  44  FK  19367;  and  delegation  of  authority  to  Fed 


pment  Act  of  1968).  effective  January  28,  1969  (33 

'eral 


FR  17804. 
Insurance 


Administrator) 

Issued:  .Novembai  21,  1980 
Gloria  M.  Jimenez. 

Federal  Insurance  Aiimi.nistratur. 

jKR  nut    lUl-  WWfl  FiU-(l  i:-11V-«l).  »45  .ini] 
BILUNG  CODE  6718-03-M 


44  CFR  Part  67 


(Docket  No.  FEMA-B7871 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations;  New  Hamsphire 

AGENCY:  Federal  Insurance 
Administration.  FF-MA. 
action:  Proposed  rule. 


summary:  Technit.d!  information  or 
comments  are  solicited  on  the  proposed 
b.ise  (100-year)  fl$od  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Lancaster,  CooE  County.  New 
Hampshire. 

Due  to  recent  ergineerin.o  analysis, 
this  proposed  rula  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Coo^  County 
Dt'ironat  on  Manch  5, 1980.  and  March 
12,  1980.  and  in  the  Federal  Register  at 
45  FR  15223  on  Mprch  10.  19ii0,  and 
hence  supersedes  those  previously 
published  rules. 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  comm.unity. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Town  Offices.  Lancaster.  New 
Hampshire. 

Send  comm.ents  to;  Honorable  Larry 
T.  Connary,  Chairman  of  the  Lancaster 
Board  of  Selectmen,  Town  Offices. 
L.mc.ister,  New  Hampshire  n3'"i84. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program.  (202) 
426-1460  or  Toil  Free  Line  (800)  424- 
8872.  VVrishington,  DC.  204'2. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Lancaster.  Coos  County.  New 
Hampsh.ire.  in  accordance  with  Section 


110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Progr:tm  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  tiie 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  b.ise  (100-year)  flood 
elevations  are; 
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»  Depth  in 
leel  above 

state 

City  town.'county                              Source  ol  lloodmg 

Location 

ground 

•  Elevation 

m  teel 

(NGVD) 

•848 

•850 

Upstream  ol  US   Route  2    

•852 

Upstream  Corporate  Limits   

•854 

Israel  Rivor 

..  .    Conlluence  with  Connecticut  River „«„„««„ „..„ 

"852 

Downstream  of  Mam  Street „ 

•859 

Upstream  ol  Main  Street                    .„ 

•P67 

Downstream  ol  Mechanic  Strtet       

•8"9 

Upstream  ol  Mechanic  Street  . „ 

•8S6 

Upstream  ol  Boston  &  Maine  Railroad   _ 

•922 

Confluence  ol  Otter  Brook 

•924 

Otter  B'OoK 

■924 

Upstream  ol  North  Road „..„ _ 

■933 

Burnstde  Brook   

•964 

CnrMuence  of  Burnside  and  Caleb  Brooks 

•972 

.    .     Confluence  with  Caleb  Brook 

Upstream  of  Grange  Road „ 

'972 

•976 

Whipple  Brook 

Confluence  of  Whipple  Brook „..„„ 

'985 

Confluence  with  Burnside  Brook _ _ 

•986 

2,000  feet  upstream  of  confluence  with  Burnside  Broofc 

■998 

4,000  feet  upstream  of  confluence  with  Burnside  Brook 

•1.009 

6,000  feet  upstream  of  confl.ience  with  Burnside  Brook 

•1.021 

Caleb  Brook 

Confluence  with  Otter  Brook                                             „. 

•972 

2,000  feet  upstream  of  confluence  with  Otter  Brook  

•983 

Upstream  of  most  dcwnstieam  crossing  of  Grange  Road 

•1.006 

2,000  leet  upstream  of  most  downstream  crossing  of  Pleasant  Va'ley 

•1.029 

Road 

Upstream  ol  middle  crossing  of  Pleasant  VaUey  Road 

•1  052 

2  000  feet  upstream  ol  middle  crossing  ol  Pleasant  Valley  Road 

•1.076 

- 

4  000  leet  upstream  of  middle  crossing  of  Pleasant  Valley  Ro<id 

•1.111 

6  OOC  feet  upstream  of  middle  crossing  of  Pleasant  Valtey  Road  

*1  146 

Upstream  of  McGary  Road          

•1,180 

Upstream  of  most  upstream  crossing  of  Pleasant  Valley  Road „.. 

•1.240 

•1.060 

1  000  feet  upstream  of  confluence  with  Caleb  Brook 

■1.074 

2,000  leet  upstream  ol  ccn'iuence  with  Caleb  Brook „ „ 

•1,099 

3  000  feet  upstream  ol  confluence  with  Caleb  Brook „ 

•1,130 

Downstream  of  Pleasant  Valley  Road      

•1  145 

Upstream  of  Pleasant  Valley  Road      

■1  153 

Confluence  with  Connecticut  River „ „ 

•853 

•853 

Upstream  ol  downstream  crossing  ot  Boston  and  Maine  Railroad 

•858 

Summer  Street                                                                                      

•Bse 

Upstream  of  upstream  crossing  ot  Boston  and  Mair.€  Railrcad 

•859 

• 

4,400  leet  upstream  of  upstream  crossing  of  Boston  and  Matn^.  R311- 
'oad 

•931 

(.National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  23.  1969  (33  KR  17804. 
November  28.  1968),  as  amendf;d:  42  U.S.C  4001-4128;  Executive  OnJcr  12127,  44  FR  19367;  and  drlegatiun  of  authority  to  Feder.il  Insuranre 
Administrator) 

Issued:  NovemuiT  12.  1980. 
Gloria  M.  Jimenez, 
Ft  I'fiiil  Iniiurar.cv  Ai'minislrator. 

[H<  Dili    i«i-.)h«»»  Filed  12-liv-fln  a  IS  am| 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
IDocketNo.  FI-53561 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations;  Pennsylvania 

AGENCY:  Federal  Insurance 
Administration,  FEM.'X. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Meshoppen,  Wyoming 
County,  Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year]  flood 


elevations  published  in  the 
Tunkhannnck  New  Age  on  April  5  and 
12,  1979.  and  Aaigust  14  and  21,  1979,  and 
also  in  the  Wyoming  County  Courier  on 
;\pri!  6  and  13,  1979,  and  on  August  16 
and  23,  1979,  and  in  the  Federal  Register 
at  44  FR  21679  on  April  11, 1979,  and 
also  44  FR  51256  on  August  31,  1979,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  peiiod  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 


at  the  Meshoppen  Borough  Offices. 
Washington  Street,  Meshoppen. 
Pennsylvania. 

Send  comments  to;  Honorable  Jacob 
H.  Kintner,  Mayor  of  the  Borough  of 
Meshoppen,  Washington  Street, 
Meshoppen,  Pennsylvania  18630. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency. 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program.  (202) 
426-1460  or  Toll  Free  Line  (800)  424- 
8872.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Borough  of  Meshoppen,  Wyoming 
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County,  Pennsylvjinia,  in  accurdance 
with  Section  110  of  the  Flood  Dis.ister 
Protection  Act  of  1973  (Pub.  L  9,3-234). 
87  Stat.  980,  which  added  Section  1303 
to  the  National  F!o"d  Insuranc.i'  .Xrl  of 
19Ba  (1  itle  XIII  of  the  Housinj^  and 
Urban  Uuvelopniant  .-Xct  of  1968  (Pub.  !. 
90-44B)).  42  U.S.C.  4001-4128.  c.r.d  44 
CF'Rf.7  4(a). 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insuiance  Program.  (NFIP). 


These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Slate 


Pennsytvania . 


Ctty.  town/countv 


Source  ol  Hood'.ig 


Locatjon 


#Depth  in 
leel  above 

ground 

"Eievalion 

m  feel 

(NGVD) 


Meihoppen.  Borough,  Wyoming      Susquehanna  Rivof.. 
County 

Meshoppen  Creek-  . 


Little  Meshoppen  CreeK 


Downstraam  Corporate  Limits — _..„„...__w^-h 

Upstrearri  Corporate  Limits  ,  . — „„.t.,M..M.— ... 

Conlluence  with  the  Susquehanna  River ~ — -.." 

Confluence  of  TribuUry  apprommately  1.200'  downstream  of  Corpo- 
rate Limits 

Upstream  Corporate  Limits  ". :■■.• 

Confluence  with  Meshoppen  Creek -..-. — 

Upstream  oossing  of  Mowry  Street  (Upsfeani  Side) — ~ — 

Pnvaie  Road  (Downstream  side) „.„.„„....-..»..,- — •.. 

Upstream  Corporate  Limits „.„..„.:„.. ^ ".-.■ 


•639 

•641 
•64 1 

•657 

•662 
■641 
•648 
•663 
•691 


(National  Flood  Insurance  A...  of  1968  (Title  XIII  of  Housing  and  Urban  Developtnenl  Art  of  1968).  «f;«^"^«  I«""«^y  ^8  1969  (33  PR  17804 
Niivetnlior  28.  19681  as  amenJed,  42  U.S.C    4001  -4128;  Executive  Order  12127.  44  PR  19367;  and  delegation  of  authority  to  Federal  Insurdnce 

,^clmi^lst^ator). 

Issued:  NovemliT  10,  1980. 
Gloria  M.  |imenez, 
F-dtra!  Insurance  Adwinistrutor 


If  H  Del      J'-  1««87  Kilfil  1. 
BILLING  CODE  6718-03-W 


tlMK);  H;45  .im| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  80 

Nondiscriminatian  on  the  Basis  of 
Race,  Color,  or  National  Origin  Under 
Programs  Receiving  Federal  Financial 
Assistance  Through  the  Department  of 
Health  and  Human  Services 

AGENCY;  Office  f  11  Civil  R.j!ii  ...  1 11  IS 

ACTION:  Notice  ^vf  Decision  to  Develop 

Rt'C'.'-i'iuns, 


summary:  Title  \  I  of  the  Civil  Rights 

Act  ul  :^)B4,  42  U.3.C.  2000d  et  soq.. 
prohibits  discrimlnalion  on  the  basis  of 
rare  color,  or  nnjiona!  origin  in 


fiJe 


ru!  financial 


jp;en'  of  Federal 

that  do(!S  not  have 


pioai'.ms  recei'v  :3:,; 
assist.ince.  A  ri 
tinanci.tl  assist.in 
'he  ability  to  communicate  with  persons 
of  limited  English  proficiency  deprives 
such  persons  of  iin  equal  opportunity  to 
participate  in  an(J  benefit  from  the 
^'fiei vices  provided  by  the  recipient. 


Because  persons  of  limited  English  are 
disproportionately  represented  in 
certain  national  origin  groups.  Ihe 
inability  to  communicate  with  persons 
of  limited  English  proficiency  has  the 
effect  of  discriminating  on  the  basis  of 
national  origin.  The  Office  for  Civil 
Rights  is  interested  in  hearing  from 
individuals  and  organizations  concerned 
with  this  area  prior  to  the  issuance  of  a 
notice  of  prnpp'ied  •■'il'Tukiii-;; 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F  Chavkin,  Deputy  Director  for 

Prosram  Development,  Office  for  Civil 

Rights,  Department  of  Health  and 

Human  Services,  5524  HHS— North 

Building,  330  Independence  Avenue, 

S  VV  .  Washington,  DC.  20201,  (202)  245- 

1821. 

SUPPLEMENTARY  INFORMATION:  The 

Office  for  Civil  Rights  tOCR)  has 
conducted  a  large  number  of  complaint 
investigations  and  compliance  reviews 
in  this  area.  In  these  cases,  OCR  has 
consistently  concluded  that  recipients 
have  an  obligation  under  Title  VI  to 
communicate  effectively  with  persons  oi 
limited  English  proficiency.  Remedial 
action  plans  developed  after  findings  of 
noncompliance  have  included  hiring  of 
bilingual  staff,  use  of  interpreters,  and 
reassignment  of  bilingual  personnel. 

In  light  of  the  continuing  complaints  of 
noncompliance  in  this  area,  the 
Department  has  decided  to  provide 


further  guidance  to  recipients  in 
encouraging  voluntary  compliance.  The 
le^al  standard  for  determining 
compliance  by  recipients  of  Federal 
financial  assistance  vv(;uld  remain 
unchanged,  however.  No  persons  niav 
be  subjected  to  discrimination  on  the 
basis  of  national  origin  in  health  and 
human  services  programs  because  they 
have  a  primary  language  other  tli.in 
English. 

The  Department  is  considering 
requiring  certain  classes  of  recipients  to 
conduct  self-evalualions  of  the  extent  to 
which  their  beneficiary  population  is  of 
limited  English  proficiency  and  the 
extent  to  which  the  services  provided 
are  accessible  to  such  persons.  Such  a 
requirement  would  parallel  lb.: 
requirement  that  exists  under  Section 
504  of  the  Rehabilitation  Act  of  1973  for 
the  handicapped  and  would  recognize 
that  limited  English  proficiency  is  a 
functional  handicap  in  our  society  that 
can  effectively  limit  access. 

The  Department  is  also  consi'lering 
the  steps  that  recipients  should  be 
required  to  take  to  comply  with  Title  VI 
in  this  area.  The  Department  will  be 
reviewing  a  variety  of  options  to 
guarantee  access  to  such  basic  services 
as  health  care,  welfare,  and  social 
services  while  minimizing  the  burden  on 
recipients.  Options  that  will  be 
considered  include  the  use  of 


»^f\t%^M 
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interpreters  and  bilingual  employees 
and  the  translation  of  forms  and 
informational  materials.  The  regulations 
would  also  address  the  special 
obligations  of  recipients  providing 
errergency  services. 

Udled:  November  14,  19tt0. 
Sylvia  Drew  Ivie, 

Director.  Office  for  Civil  Riyhts. 

i;  R  p."  ,  B0-.1ffi3B  Kllrd  i2-16-«n  6Ah  .im| 
BILLING  CODE  4110-12-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

!BC  Docket  No.  80-757;  FCC  80-725] 

Automation  of  the  Use  of 
Measurement  Data  for  AM  Broadcast 
Stations 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Inquiry. 

SUF,/<mary:  The  computation  of  the 
loL.iticin  of  contours  (.''or  coverage  and 
interference)  for  A.M  broadcast  stations 
is  generally  made  with  the  use  of 
predicted  ground  conductivity  (FCC 
Figure  ^^3).  fTowovcr,  when  there  are 
actual  measurement  data  available,  the 
data  supersede  the  M3  conductivities. 
Over  the  years,  substantial  volumes  of 
data  have  been  accumulated,  making 
the  anfilysis  and  use  of  the  data  on  file 
bolh  tedious  and  time-consuming.  The 
Commission  proposes  to  investigate  the 
possibility  of  automating  the  analysis 
and  use  of  field  inlensity  measurement 
data  for  AM  broadcast  stations. 
Benefits,  problems,  l(!chnical 
considerations,  and  options  are 
discussed. 

date:  Comments  niu;^t  be  filed  on  or 
before  M.irch  9.  1931.  and  reply 
romments  on  or  before  April  8.  1981. 
ADC-rtESS:  Federal  Communications 
C(:::iniission,  Washinyton,  DC.  20,"i54. 
FOR  FURTHER  IVFORMATION  CONTACT: 
John  Boursy,  Broadcast  Bureau,  (202) 
632-6485. 

Adopted;  December  4,  IflSO, 
Released:  December  15, 1980, 
By  the  Commission. 

1.  The  preparation  and  processing  of 
the  engineering  portion  of  applications 
for  ,'\M  broadcast  stations  is.  compared 
to  FM  and  IV,  relatively  lengthy.  One 
reason  for  this  dispaiity  is  the 
substantial  amount  of  measurement 
data  used  in  AM  allocation  studies  to 
determine  ground  conductivities,  (The 
greater  the  ground  conductivity,  the 
farther  an  AM  signal  will  propagate,  all 


other  things  being  equal.  Because  of  the 
differences  in  propagation 
characteristics,  ground  conductivity  is 
not  significant  in  FM  and  TV.)  Sections 
73.153  and  73.183  of  the  Rules  require 
the  use  of  measured  conductivities 
whenever  they  are  available.  In  the 
absence  of  inr.-isured  conductivities,  the 
conductivities  on  FCC  Figure  M3 
(■'Estimated  Effective  Ground 
Conductivity  in  the  United  States'")  are 
used. 

2.  The  analysis  and  use  of 
measurement  data  is  a  time-consuming 
manual  task  requiring  significant 
engineering  judgment.  However,  we 
believe  it  is  possible  that  all  o'  a  portion 
of  the  process  could  be  automated. 
Automation  would  significantly  reduce 
the  manual  involvement,  with  the 
concomifant  reduction  in  the  time 
needed  for  consulting  engineers  to 
prepare  applications  and  for 
Commission  engineers  lo  process 
applications.  When  our  rulemaking  in 
Docket  No,  21473  (looking  tov.'ards  the 
conversion  to  standard  patterns)  is 
concluded,  the  use  of  measurement  data 
will  remain  the  last  impediment  to  fully 
automated  processing  of  the  engineering 
areas  cf  AM  applications. 

3.  We  envision  a  computer  data  base 
containing,  in  some  form,  all  outstanding 
measurement  data  to  be  considered  in 
allocation  studies.  This  data  base  would 
be  systematically  updated  as  nesv 
measurement  data  are  submitted  to  the 
Commission.  This  data  base  couid  be  in 
the  form  of  raw  (unevalualed) 
measurement  data,  refined  measurement 
data,  conductivities  along  appropriate 
paths  (radials),  or  a  digitized 
conductivity  map  based  on  the 
measurement  data.  If  a  digitized 
conductivity  map  is  used,  it  could  lie 
updated  periodically  as  new 
measurement  data  aie  submitted. 
Computer  programs  would  be  developed 
which  would  automatically  incorporate 
these  data,  as  appropriate,  into  our 
computerized  allocation  studies. 
However,  automating  the  use  of 
measurement  data  will  not  be  a  simple 
task.  First,  it  is  complex  since  many 
different  considerations  are  involved. 
And.  second,  there  are  so  much  rxisling 
measurement  data  that  construction  of 
even  a  minimal  data  base  will  be 
lengthy.  We  therefore  solicit  comments 
on  such  automation,  including  methods 
and  potential  problems.  We  now  outline 
a  few  areas  to  consider;  these  are  not 
intended  lo  be  inclusive, 

4.  At  the  present  time,  the 
measurement  data  are  scattered 
throughout  our  files.  Most  often  the  data 
are  from  an  r.f.  proof  of  performance, 
with  many  points  on  several  radials 


extending  from  the  transmitter  site. 
Hovvcver,  we  also  ha\e  significant  data 
which  were  required  for  individual 
allocation  studies.  These  data  are  stored 
IP  Ihe  files  of  the  station  which 
submitted  the  data,  which  may  not  be 
the  staticn  on  which  tl:e  measurements 
were  .made.  Tnus,  the  first  area  in  which 
automation  would  be  of  assistance 
would  be  in  locating  existing 
measLirement  data.  A  file  oidered  by 
gt-ograph.ic  coordinates  would  be  muih 
more  useful  than  die  present 
organization  by  call  letters  and  file 
nu:nbers.  However,  automating  only 
thai  information  would  nut  go  far 
enough.  To  be  truly  helpful,  an 
automated  file  would  also  have  to 
contain  at  least  the  radials  on  which 
data  is  available,  the  length  of  each 
radial,  and  the  various  conductivities  on 
eat-h  radial,  in  addition  to  the 
coordinates  of  the  antenna  site. 

V't'-X  I.  .\nal\tis 

i  ii  ihe.-e  parts  of  the  measurement 
data  are  to  be  computerized,  then  we 
must  eliminate  ambiguities  and  apply 
the  results  in  a  consistent,  uniform 
manner.  At  the  present  time,  we  often 
do  not  have  to  perform  a  detailed 
analysis  of  the  data  before  it  is  used 
because  we  can  apply  "worst  case'" 
criteria.  For  example,  if  there  are 
measurement  data  which,  with 
reasonable  .analyses  by  diiTerent 
engineers,  could  show  ground 
conductivities  of  anywhere  from  4  mS/m 
to  6  mS/m.  we  would  use  6  mS/m  for 
interference  calculations  and  4  mS/m 
for  coverage  determinations.  If  there 
were  no  problem  using  these  values, 
there  would  be  no  need  to  determine 
whether  the  precise  value  of 
conductivity  is  4,  5.  or  6  mS/m. 
However,  if  we  are  to  store  these 
measurement  data  in  an  automated  data 
base  for  future  use,  it  may  be  necessary 
to  determine  the  precise  conductivity  at 
the  time  it  is  stored.  And  the  decision  on 
which  conductivity  to  store  would  have 
to  be  made  without  knowing  the  use 
(i  e.,  coverage  or  interference)  to  which 
the  ireasurement  data  will  eventually  be 
put.  Exactly  how  should  we  determine 
v\hich  conductivity  to  store? 

6.  A  similar  problem  to  that  described 
in  the  previous  paragraph  arises  if  we 
have  diffeient  sets  of  measurements 
showing  differer;t  conductivities  over 
the  same  path.  Both  sets  of 
measurements  may  be  equally  val'd 
(e.g..  if  they  were  taken  at  different 
times  of  the  year),  but  again  we  mutt 
select  and  retain  only  one  value  of 
conductivity  for  each  segment  of  each 
radial.  How  should  we  choose  between 
conflicting  sets  of  measurements?  If  we 
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average  the  measurements,  what  criteria 
should  be  used  for  weighting,  etc.? 

7.  There  are  two  potential  solutions  to 
the  problems  raised  in  the  two 
preceeding  paragraphs.  The  first  would 
be  to  store  the  indK'idual  data  points 
(distance  and  field  strength),  and 
perhaps  the  inverse  distance  field,  for 
each  radial  rather  than  the  conductivity 
segments.  (Of  course,  the  coordinates  of 
the  antenna  site  and  the  azimuths  of  the 
radials  would  also  be  stored.)  With  this 
approach,  the  engineer  would  have 
available  the  raw  data,  and  would  thus 
be  able  to  make  "worst  case" 
approximations  according  to  the 
individual  situtation.  However, 
substantial  additional  file  space  would 
be  required  to  store  this  information. 
And  the  start-up  costs  of  data  entry 
would  be  much  greater  than  those 
associated  with  simply  storing 
conductivity  segments.  The  alternative 
would  be  to  develop  an  algorithm  that 
would,  for  a  given  set  of  data  on  a 
radial,  give  repeatjble  conductivity 
segments  and,  perhaps,  a  repeatable 
inverse  distance  field.  All  of  the  raw 
data  could  be  fed  into  this  algorithm 
(again  with  the  substantial  cost  of  data 
entry),  and  the  results  stored.  A  hybrid 
solution  would  be  Btoring  the  raw  data 
and  using  the  algorithm  as  necessary  in 
the  invidual  cases.  This  would  allow 
refinements  of  the  algorithm  over  the 
years. 

8.  In  the  preceeding  paragraph,  we 
discussedUhe  possibility  of  storing  the 
inverse  distance  field  for  each  radial,  as 
opposed  to  calculating  it  from  the  raw 
data  points  (distance  and  field  strength). 
Before  pursuing  this  discussion,  it  would 
be  helpful  to  understand  the  approach 
used  by  Commission  engineers  in 
analyzing  complete  proofs  of 
performance.  These  generally  consist  of 
20  or  30  measurements  per  radial  (see 
Section  73.186(a)(1)).  In  the  analysis,  the 
engineer  must  distinguish  between  the 
effects  of  conductivity  and  antenna 
radiation.  In  making  this  distinction,  we 
consider  it  imperative  to  establish,  as 
conclusively  as  passible,  the  size  and 
shape  of  the  nondirectional  radiation 
pattern.  The  nondirectional  radiating 
system  is  simpler  (fewer  variables)  than 
the  directional  system  and  its  RMS 
(size)  can  be  mora  accurately 
determined  since  each  measured  radial 
is  of  more  or  less  equal  significance, 
particularly  if  the  radials  are  evenly 
spaced.  With  a  directional  pattern, 
many  of  the  minor-lobe  and  null  radials 
do  not  constributa  significantly  toward 
defining  the  RMS,  leaving  the  remaining 
main  lobe  radials  with  a 
disproportionate  influence  on  the 
determination  of  pattern  size. 


9.  Because  of  the  crucial  role  played 
by  the  nondirectional  pattern  resulting 
from  a  complete  proof  of  performance, 
extreme  care  is  used  in  analyzing  the 
measurement  data.  All  known  externa! 
factors  such  as  terrain  features, 
reradiating  structures,  pipe  lines,  etc.. 
are  takin  into  account.  Each  radial  is 
repeatedly  weighed  against  the  others 
with  constant  attention  to  the  resulting 
pattern  shape  and  RMS.  and  the 
analysis  is  not  considered  complete  until 
the  im.portance  of  each  element  of  data 
is  understood  from  the  perspective  of 
the  whole.  Of  course,  the  more  extensive 
and  "vvpllbeha\ed"  the  measurement 
data,  the  more  piecise  and  confident  the 
engineer  can  be  with  his/her  analysis. 
Using  this  approach,  the  inverse 
distance  fields  for  each  radial  are 
evaluated  prior  to  a  determination  of  the 
conductivity.  Then,  the  conductivities 
for  the  segments  of  the  radials  are 
determined,  using  the  inverse  distance 
field  as  a  given. 

10.  However,  when  the  measurement 
data  are  not  from  a  proof  of 
performance  (a  single  measured  radial 
to  establ'sh  lack  of  overlap,  for 
example),  the  analysis  simply  cannot  be 
as  complete  as  described  above.  There 
may  be  cnly  one  or  two  radials  from 
which  to  work.  In  these  cases,  the 
analysis  of  the  inverse  distance  field 
and  the  conductivity  is  an  iterative 
process  in  which  the  engineer  analyzes 
both  simultaneously  to  arrive  at 
reasonable  values  of  inverse  field  and 
conductivities. 

n.  It  is  clear  from  the  above 
discussion,  that  it  may  be  more 
appropriate  to  store  the  inverse  distance 
fields  of  radials  that  received  extensive 
analysis  as  part  of  the  proof  of 
performance.  Then,  the  algorithm  for 
computing  conductivities  could  use  the 
inverse  distance  field  as  a  given.  On  the 
other  hand,  with  those  radials  that  were 
not  subjected  to  the  extensive  analysis 
to  determine  the  inverse  distance  field, 
it  might  be  inappropriate  to  store  the 
inverse  field.  Rather,  the  inverse  field, 
as  well  as  the  conductivities,  could  be 
determined  from  an  algorithm. 
Comments  on  these  two  approaches  are 
requested. 

12.  There  are  some  measurement  data 
which,  although  of  use  in  a  particular 
allocation  situation,  should  not.  perhaps, 
be  computerized.  For  example,  in  certain 
circumstances,  we  allow  the  use  of 
"stub"  radials  to  determine  the  location 
of  a  particular  contour  for  a  particular 
station.  However,  since  these  radials  do 
not  contain  sufficient  points  for  analyis 
to  determine  conductivity,  we  would 
probably  not  store  them  in  a 
conductivity  data  base.  Should  we 


establish  a  separate  data  base 
containing  digitized  contours  of 
broadcast  stations?  Canada's 
Department  of  Communications  stores 
in  a  computer  data  base  the  digitized 
contours  of  many  stations,  and  has 
found  such  an  approach  to  be  helpful  in 
the  studies  which  they  perform. 

13.  For  measured  radials  which 
contain  more  points  than  "stub"  radials. 
what  criteria  should  we  apply  before 
storing  them?  For  example,  should  there 
be  a  minimum  number  of  points  per 
radial?  Should  there  be  a  minimum 
number  of  "close-in"  points  per  radial? 
Should  we  disregard  radials  that  are 
more  than  several  years  old?  If  so.  how 
old?  Should  only  radials  exceeding  a 
given  length  be  included  in  the  data 
base? 

14.  Automated  use  of  the  data  would 
require  the  computerization  of  decisions 
that  are  now  the  result  of  engineering 
judgment  and  experience.  For  example, 
we  normally  allow  the  conductivities  on 
a  radial  to  be  "swung"  (plus  and  minus) 
10  degrees.  However,  if  the  radial  is 
along  the  coast  (or  some  other  area  of 
rapidly  changing  conductivity),  the 
permissible  swing  may  be  only  one 
degree.  How  should  we  automate  such 
decisions?  Also,  we  normally  do  not 
allow  the  use  of  measurement  data  from 
a  site  that  is  mo;e  then  two  miles  away. 
.Wfvada  County  Broadcasters.  43  RR  2d 
7  (1978).  How  do  we  automate  the 
exceptions? 

Part  11.  Storage  and  Application   . 

15.  Apart  from  the  problem  of 
analysis,  we  ask  for  suggestions  on  the 
easiest  method  of  storing  and  retrieving 
the  conductivity  data.  What  data  base 
structure  would  be  most  effective?  What 
algorithms  could  be  used  in  retrieving 
the  conductivity  data?  What  would  be 
the  most  effective  way  of  managing  the 
on-going  system  that  may  be  developed 
as  a  result  of  this  proceeding? 

16.  If  we  computerize  the 
measurement  data,  should  we: 

a.  Revise  FCC  Figure  M3,  and  then 
prohibit  the  use  of  measurements  for 
allocations  purposes?  (Measurement 
data  would  still  be  accepted  for  proofs 
of  performance  and  for  use  in  updating 
Figure  M3.). 

b.  Revise  FCC  Figure  M3.  and  permit 
the  use  of  additional  measurements 
made  after  the  revision  when  they  show 
conductivities  different  than  those  on 
Figure  M3? 

c  Retain  the  existing  FCC  Figure  M3, 
and  use  measurements?  Since 
measurement  data  supersede  M3 
conductivities,  there  may  be  no  need  to 
update  Figure  M3  if  we  have  a 
comprehensive,  easily  accessible 
measurement  data  base.  However,  from 
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an  international  standpoint,  where 
measurement  data  arr:  not  used,  it  may 
be  advantageous  In  update  Figure  M3. 

17.  Although  most  of  the  above 
discussion  has  been  in  terms  of  the 
assistance  that  would  hr  pro\'ided  to  the 
Commission  staff  engineers  through  the 
use  of  automated  measurement  data, 
any  data  bases  and  computer  programs 
which  we  develop  as  a  result  of  this 
pioceeding  would,  of  course,  be 
available  to  the  public  through  the 
National  Technical  Information  Service 
(NTIS).  Thus,  consulting  enginttors 
would  also  he  able  to  take  advantage  of 
the  computerization  of  the  measurement 
data,  with  its  resulting  inoeuse  in  speed 
and  reduction  in  costs  to  them. 

18.  We  have  made  only  general 
proposals.  We  expect  that  the  com.ments 
will  be  both  general  and  specific.  When 
we  have  had  the  benefit  of  reviewing  the 
comments  and  reply  comments  filed  in 
response  to  this  Notice,  we  expect  to 
issue  either  a  Notice  of  Proposed 
Ru/c/iuilJiii'  to  pursue  this  matter,  or  a 
Memorandum  Opinion  and  Order  to 
terminate  the  proceeding. 

19.  Pursuant  to  applicable  procedures 
set  forth  in  Seclijn  1.415  of  (he 
Commission's  Rules,  interested  parties 
may  file  comments,  accom.panied  by 
other  pertinent  material,  on  or  before 
Marc  h  9.  19.M!,  and  reply  comments  on 
or  before  April  8,  1981.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  further  action  is 
taken  in  this  proceeding. 

20.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and 
five  copies  of  all  comments,  replies,  and 
other  documents  shall  be  furnished  the 
Commission.  Participants  filing  the 
lequiied  cojiies  who  also  desire  that 
each  Commissioner  receive  a  personal 
copy  of  the  comments  should  file  an 
additional  6  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  pailicipating  informally  in 
this  proceeding  may  do  so  by  submitting 
one  copy  of  their  ccmmentSj  without 
regard  to  form.  pro\ided  that  the  Docket 
Numbei  of  this  Inquiry  is  specified  in 
the  heading.  Such  informal  participants 
who  desire  that  responsible  members  of 
the  staff  receive  a  personal  copy  and  to 
have  an  extra  copy  available  for  the 
Commissioners  may  file  an  additional  5 
copies.  All  filings  made  in  this 
proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington,  DC  (1919  .M  Street,  NW). 
Fu!  thcr  information  concerning  this 
proceeding  may  be  obtained  from  John 


Boursy.  Broadcast  Bureau.  (202)  G32- 
(1483. 

21.  Authority  lor  the  institution  of  this 
proceeding  is  contained  in  Section  403  of 
the  Communications  Act  of  1934,  as 
amended. 

FtdL'rai  Conimunicdlions  Commission. 

William  J.  Tricarico, 

Secretary. 

||R  D.i.:  b(>-:irc,'.'i  i-ilni  ri-\i,-m. a:.i5dm| 
BILLING  CODE  6712-01-|yl 

47  CFR  Part  73 

!BC  Docket  No  80-491;  RM-3611] 

FM  Broadcast  Station  in  Madras, 
Oregon;  Order  Extending  Time  for 
Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  Extension  of 

reply  comment  period. 

SUMMARY:  This  action  extends  the  time 
for  filing  reply  com.ments  in  a 
proceeding  involving  a  proposed  FM 
channel  assignment  to  Madras.  Oregon 
K3ND,  Inc.  requests  additional  time  to 
respond  to  a  comment  which  requests 
consolidation  of  three  other  pending 
petitions  and  the  pending  proceeding. 
DATE:  Reply  comments  must  be  filed  on 
or  before  December  22, 1980. 

ADDRESS:  Federal  Communications 

Coniniis.sio;i,  Wa.shington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENT.ARY  INFORMATION: 

In  the  m;i;t(:r  of  amendr^icnt  of 
§  73.202(b),  Tabic  of  AFsignmeiits.  FM 
Broadcast  Stations.  (Madras.  Oregon). 
BC  Docket  No.  BO-491.  RM-36n. 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted;  Documber  8.  19B0. 
Released:  December  10.  1980. 

1.  On  September  16, 1980,  the 
Commission  adopted  a  Nntirr  of 
Proposed  Rule  Making.  45  FR  63531. 
published  September  23. 1980, 
concerning  the  proposed  assignment  of 
an  FM  channel  to  Madras.  Oregon. 

2.  On  November  28.  1980  KB.N'D.  Inc.. 
by  its  counsel,  submitted  a  reqtiest  to 
extend  the  deadline  for  filing  reply 
comments  to  and  including  December 
22,  1930.  The  current  deadline  is 
December  8.  1930.  Counsel  states  that  it 
needs  more  time  to  respond  to  the 
comments  of  Capps  Broadcasting  Group. 
Inc..  in  which  Capps  suggested  that  this 
proceeding  include  by  consolidation 
three  pending  petitions  for  Class  C 
channel  assignments  at  Bend,  Oregon 


(RM-3600.  RM-3708)  and  at  Redmond. 
Oregon  (RM-3725). 

3.  We  believe  the  requested  extension 
of  lime  is  justified  in  order  to  pro\ide 
sufficient  time  to  respond  to  the 
consolidation  request  which  invoKes 
three  other  proceedings.  It  does  not 
appear  that  any  other  parties  involved 
in  these  matters  would  be  ad\erscly 
affected. 

4.  .-Xccordingly.  it  is  ordered,  that  the 
date  for  filing  reply  comments  in  BC 
Docket  80-491  is  extended  to  and 
including  December  22,  1980. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(dl(1)  and  303(r)  of  the  Comm.unicalions 
.'\(  t  of  1934.  and  §  0.281  of  the 
Commission's  rules. 

ppclria!  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  F!uh;s  Division.  Broadra&l 

Bureau. 

|!R  D.ir,  n;i-1uiPH  rUii  ll'-iB-BO;  8:45  ;im| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Special  Procedures  for  Issuance  of 
Annual  Migratory  Bird  Hunting 
Regulations 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  Regulations  are  proposed 
which  would  establish  certain 
procedures  to  govern  the  issuance  of  the 
annua!  migratory  bird  hunting 
regulations.  The  proposed  rules  would 
impose  requirements  applicable  to 
significant  communications  occurring 
during  the  process  for  issuing  the 
hunting  regulations,  would  provide  for 
public  participation  in  certain  meetings 
of  the  Ser\  ice's  Migratory  Bird 
Regulations  Committee,  and  would 
establish  certain  requirements  to  govern 
the  Department's  participation  in 
meetings  of  ti)e  regional  migratory  bird 
Fly\^■ay  Councils. 

DATES:  Comments  on  these  proposed 
K  guh^lions  must  be  received  on  or 
befoie  !Mn;.ary  16.  1981. 
ADDRESSES:  The  policy  of  the 
Department  of  the  Interior  is,  whenever 
pr.'cticable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
concerning  the  proposed  regulations. 
Comments  should  be  addressed  to: 
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Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Comments  receifed  will  be  available 
for  public  inspection  and  copying 
between  the  hours  of  8  a.m.  and  4  p.m. 
at  Room  525  B,  Matomic  Building,  1717 
H  Street.  Washington,  D.C.  both  during 
and  after  the  comment  period. 
FOR  FURTHER  INFOKMATION  CONTACT: 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
(Telephone:  202-254-3207). 
SUPPLEMENTARY  INFORMATION: 


Background 

On  May  8, 1980,  B  petition  for 
rulemaking  was  submitted  to  the 
Department  on  behalf  of  Defenders  of 
Wildlife,  the  Sierra  Club,  the  Humane 
Society  of  the  United  States,  and 
Friends  of  the  Earth-  The  petition 
requests  that  the  Department  charter  the 
Atlantic.  Mississippi.  Central,  and 
Pacific  Flyway  Councils  and  the 
Service's  Migrator)'  Bird  Regulations 
Committee  as  advisory  committees 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  1.  The 
petition  also  requests  the  issuance  of 
certain  regulations  to  govern  any  ex 
parte  communications  which  may  occur 
during  informal  rulemakings  dealing 
with  the  hunting  of  migratory  birds. 

After  review  of  the  petition  and 
related  correspondence,  the  Service  has 
decided  to  seek  public  comment  on  the 
proposed  rules  included  in  this  notice. 
For  the  reasons  stated  below,  the 
Service  has  omitted  from  the  proposed 
rules  a  number  of  the  recommendations 
made  by  the  petitioners.  However, 
comments  on  thest  recommendations 
are  invited  and  will  be  considered.  The 
petition  is  available  for  public 
inspection  and  copying  between  the 
hours  of  8  a.m.  and  4  p.m.  at  Room  525  B. 
Matomic  Building.  1717  H  Street.  NW.. 
Washington.  D.C. 

The  petition  requested  that  the 
Department  chartgr  the  Service's 
Migratory  Bird  Regulations  Committee 
and  the  four  regional  Flyway  Councils 
as  advisory  committees  pursuant  to  the 
Federal  Advisory  Committee  Act.  The 
fact  that  the  membership  of  the 
Regulations  Committee  is  composed 
wholly  of  officials  of  the  Service  would 
exempt  it  from  the  Advisory  Committee 
Act,  and  the  Flywfty  Councils  would 
also  appear  to  be  txempf  due  to  the 
technical  nature  of  their  input  and  the 
contractual  nature  of  their  agreements 
with  the  Service.  6i  any  event,  it  is 
doubtful  that  monetary  and 
organizational  constraints  would  permit 


formal  establishment  of  five  advisory 
committees  for  migratory  bird  hunting 
regulations. 

The  petitioners  also  made  a  number  of 
recommendations  concerning  ex  parte 
communications.  One  recommendation 
was  that  controls  be  placed  on  ex  parte 
communications  which  occur  before  a 
notice  of  proposed  rulemaking  if  the 
official  involved  "*   '  *  knows,  or  has 
reason  to  know,  that  a  notice  of 
proposed  rulemaking  on  the  subject  of 
the  communication  will  be  issued  within 
a  year  of  the  date  of  the 
communication."  In  view  of  the 
numerous  levels  of  review  and  decision- 
making within  the  Department  for  each 
notice  of  proposed  rulemaking,  it  would 
be  impossible  for  an  official  to  know 
beforehand  the  contents  of  such  notices. 
It  may  be  true  that  if  information 
obtained  before  the  notice  of  proposed 
rulemaking  constitutes  an  important 
basis  for  the  agency's  action,  it  should 
be  made  a  matter  of  public  record. 
However,  in  general,  ex  parte 
communications  occurring  before  a 
notice  of  proposed  rulemaking  do  not 
have  to  be  included  in  the  public  file. 

The  Service  regards  as  infeasible  the 
petitioners'  recommendations  that  oral 
communications  involving  high  level 
decision-making  officials  be  transcribed 
verbatim  before  placement  in  the  public 
rulemaking  file.  The  law  requires  only 
that  a  summary  of  the  oral 
communication  be  placed  in  the  file.  To 
require  verbatim  transcripts  would  force 
officials  to  carry  tape  recorders  with 
them  at  all  times  and  to  install  recording 
devices  on  their  telephones. 

The  Service  has  also  omitted  from  the 
proposed  rules  the  petitioners' 
recommendations  that  there  be  special 
notice  in  the  Federal  Register  of  any  ex 
parte  communications  on  the  hunting 
regulations  and  that  a  two-week  period 
be  provided  for  responses  to  such 
communications,  during  which  time  final 
rules  could  not  be  issued.  Such 
provisions  would  make  it  possible  for  a 
dissatisfied  party  to  indefinitely 
filibuster  the  issuance  of  final  rules  by 
submitting  a  new  communication  every 
two  weeks.  The  law  may  require 
significant  ex  parte  communications  to 
be  placed  in  the  public  file,  but  it  does 
not  require  a  special  notice  and 
comment  period  on  each 
communication.  The  initial  notice  of 
proposed  rulemaking  will  state  where 
and  when  the  entire  public  file  may  be 
examined,  and  the  need  for  timely 
issuance  of  counterpart  State  hunting 
regulations  and  for  timely  completion  of 
administrative  and  enforcement 
preparations  for  the  hunting  season 


dictates  that  there  be  a  limit  on  the 
comment  period. 

Finally,  the  petitioners  urged  that  the 
proposed  rules  require  the  public  file  for 
the  hunting  regulations  to  be  organized 
by  flyway  and  species.  The  Service, 
however,  believes  that  rigid 
organizational  requirements  should  not 
be  imposed,  in  order  to  preserve 
flexibility  and  avoid  costly  duplication. 

Description  of  Proposed  Rules 

Section  20.151  of  the  proposal 
describes  the  purpose  and  scope  of  the 
rules.  The  rules  would  apply  only  to  the 
issuance  of  the  annual  migratory  bird 
hunting  regulations  dealing  with 
seasons,  bag  limits,  zones  and  other 
seasonal  matters.  They  would  not  apply 
to  the  promulgation  of  other  regulations 
under  the  Migratory  Bird  Treaty  Act, 
such  as,  for  example,  the  "basic"  taking 
regulations  in  Subpart  C  of  50  CFR 
Part  20. 

Section  20.152  defines  several 
important  terms.  For  example,  the  term 
"significant,"  when  used  in  reference  to 
a  communication  or  other  form  of  data 
or  information,  would  mean  that  the 
information  relates  to  the  merits  of  the 
hunting  regulations  and  involves  an 
official  of  the  Department  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decision-making  process  on  the 
regulations. 

Section  20.153  would  establish  a 
number  of  procedures  governing  notice, 
minutes,  and  public  observation  and 
participation  with  regard  to  any 
meetings  of  the  Service's  Migratory  Bird 
Regulations  Committee  which  are 
attended  by  persons  outside  the 
Department.  It  should  be  noted  that 
there  are  a  number  of  internal  meetings 
of  the  Regulations  Committee  which  are 
attended  only  by  persons  employed  by 
the  Department.  The  provisions  of 
§  20.153  would  not  apply  to  these 
internal  meetings. 

Section  20.154  would  establish  certain 
procedures  governing  participation  by 
Departmental  personnel  in  meetings  of 
the  regional  Flyway  Councils,  The 
section  would  require  notice  in  the 
Federal  Register  of  any  Flyway  Council 
meeting  to  be  attended  by  Department 
officials  and  would  prohibit  Department 
participation  in  any  session  of  the 
meeting  that  is  closed  to  the  public. 
These  requirements  would  also  apply  to 
meetings  of  the  Technical  Sections  of 
the  Councils. 

Section  20.155  would  require  the 
establishment  of  a  public  file  for  annual 
hunting  regulation  rulemakings.  This  file 
would  include  minutes  of  Regulations 
Committee  meetings  open  to  the  public, 
comments,  significant  ex  parte 
communications  or  summaries  thereof. 
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and  copies  of  or  references  to  any  other 
significant  data  or  information. 

Note  — The  Department  uf  the  Interior  has 
d;  lermined  that  these  rules  are  not 
significant  rules  and  do  not  require  a 
regulatory  analysis  under  E.xecutive  Order 
12044  and  43  CFR  Part  14. 

The  primary  author  of  this  proposed 
rulemaking  is  Ronald  E.  Swan,  Office  of 
the  Solicitor,  Department  of  the  Interior 
(202-343-2172), 

Accordingly,  it  is  hereby  proposed 
that  Part  20  of  Title  50,  Code  of  Federal 
Regulations,  be  amended  to  read  as 
follows: 

1.  The  table  of  sections  would  be 
amended  by  adding  at  the  end  thereof 

the  following: 

*         t        *        *         * 

Subpart  N— Special  Procedures  for 
Issuance  of  Annual  Hunting  Regulations 

Sec. 

20.151  Purpose  and  scope. 

20.152  Definitions. 

20.153  Regulations  committee. 

20.154  Flyway  councils. 

20.155  Public  file. 

2,  A  new  Subpart  N  would  be  added 
to  read  as  follows: 

Subpart  N— Special  Procedures  for 
Issuance  of  Annual  Hunting 
Regulations 

§  20.151     Purpose  and  scope. 

The  rules  of  this  Subpart  N  apply  to 
the  issuance  of  the  annual  regulations 
establishing  seasons,  bag  limits,  and 
other  requirements  for  the  seasonal 
hunting  of  migratory  birds.  The  rules  of 
this  Subpart  N  do  not  apply  to  the 
issuance  of  regulations  under  Part  21  of 
this  title  or  under  Subparts  A-J  and  L-M 
of  this  Part  20, 

§20.152    Definitions. 

As  used  in  this  Subpart  N: 

(a)  "Flyway  Council"  means  the 
Atlantic.  Mississippi,  Central,  or  Pacific 
Flyway  Council  or  the  Technical  Section 
of  any  such  Council,  and 

(b)  "Regulations  Committee"  means 
the  Migratory  Bird  Regulations 
Committee  of  the  Fish  and  Wildlife 
Service;  and 

(c)  "Significant,"  as  used  in  reference 
to  a  communication  or  other  form  of 
information  or  data,  means  related  to 
the  merits  of  the  regulation  and 
involving  an  official  of  the  Department 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  the  decisional  process 
on  the  regulation. 

§  20. 1 53    Regulations  committee. 

(a)  Notice  of  meetings.  Notice  of  each 


meeting  of  the  Regulations  Committee  to 
be  attended  by  any  person  outside  the 
Department  will  be  published  in  the 
Federal  Register  at  least  tvi'o  weeks 
before  the  meeting.  The  notice  will  state 
the  time,  place,  and  general  subject(s]  of 
the  meeting, 

(b)  Public  observation.  Each  meeting 
of  the  Regulations  Committee  for  which 
notice  is  published  pursuant  to 
paragraph  (a)  of  this  section  will  be 
open  to  the  public  for  observation, 

(c)  Public  participation.  Except  for  the 
mid-summer  meetings  held  in 
conjunction  with  the  public  hearing  on 
waterfowl  and  other  late  season 
frameworks,  the  public  may  participate 
in  any  meeting  of  the  Regulations 
Committee  for  which  notice  is  published 
pursuant  to  paragraph  (a)  of  this  section 
through  the  submission  of  oral  and 
written  statements  that  comply  with  the 
rules  stated  in  the  notice, 

(d)  Minutes  of  meetings.  Minutes  will 
be  made  of  each  meeting  of  the 
Regulations  Committee  for  which  notice 
is  published  pursuant  to  paragraph  (a)  of 
this  section. 

§  20. 1 54    Flyway  councils. 

(a)  Notice  af  meetings.  Notice  of  each 
meeting  of  a  Flyway  Council  to  be 
attended  by  any  official  ot  the 
Department  will  be  published  in  the 
Federal  Register  at  least  two  weeks 
before  the  meeting  or  as  soon  as 
practicable  after  the  Department  learns 
of  the  meeting.  The  notice  will  state  the 
time,  place,  and  general  subject(s)  of  the 
meeting, 

(b)  Sessions  closed  to  the  public.  No 
official  of  the  Department  will 
participate  in  any  session  of  a  Flyway 
Council  meeting  that  is  closed  to  the 
public, 

§20.155    Public  file. 

(a)  Establishment.  A  public  file  will  be 
established  for  each  rulemaking  to 
which  this  Subpart  N  is  applicable. 

(b)  Contents.  Except  for  information 
exempt  from  disclosure  under  5  U.S.C. 
552.  a  public  file  established  pursuant  to 
paragraph  (a)  of  this  section  will 
contain: 

(1)  The  minutes  of  Regulations 
Committee  meetings  made  pursuant  to 
paragraph  (d)  of  §  20,153; 

(2)  Any  written  comments  and  other 
significant  written  communications 
which  occur  after  the  notice  of  proposed 
rulemaking; 

(3)  Summaries,  identifying  the  source, 
of  any  significant  oral  communications 
which  occur  after  the  notice  of  proposed 
rulemaking;  and 


(4)  Copies  of  or  references  to  any 
other  significant  data  or  information. 

Dated:  December  12.  1980 
Lynn  A.  Greenwalt. 

Director. 
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This   section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  commltee  meetings,  agency 
decisions  and  ruling$,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agancy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 
[Order  80-12-50;  Doiket  38140] 

Air  Midwest,  Inc.;  Application  for 
Compensation  for^Losses 

Older  I 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  December,  1980. 

On  May  6, 1980,  Air  Midwest,  Inc.  (Air 
Midwest)  filed  a  notice  of  intent  to 
suspend  scheduled  air  service  to  Enid 
and  Ponca  City,  Oklahoma  on  June  5, 
1980.  By  Order  80-S-204,  May  29, 1980, 
we  required  Air  Midwest  to  continue  to 
provide  essential  air  service  for  a  30-day 
period  through  July  5, 1980.' 

On  November  18, 1980,  Air  Midwest 
filed  an  application  for  losses  at  Enid 
and  Ponca  City  seeking  S130,660  without 
profit  for  the  period  June  1  through 
September  30, 198a  inclusive,  and 
$32,665  for  subsequent  30-day  periods. 
The  carrier  provided  a  detailed 
explanation  of  its  estimated  losses. 

We  have  reviewed  Air  Midwest's 
application  and  find  that  the  information 
contained  therein  reasonably  supports 
the  requested  compensation  as  an 
interim  basis  with  but  one  exception. 
The  $130,660  requasted  through 
September  includes  losses  for  the  first 
four  days  of  June  for  which  Air  Midwest 
is  not  eligible.  Adjusting  for  that  reduces 
Air  Midwest's  claim  to  $126,376  for  the 
period  through  September. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  19B8.  as  amended, 
particularly  sections  102,  204,  419,  and 
1002(d)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  304: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Air  Midwest,  Inc..  by  v  irtue  of  its 
provision  of  essential  air  transportation 
at  Enid  and  Ponca  City.  Oklahoma  at 


'  We  have  since  exioiidcd  Air  Midwe.sls 
ubiigution. 
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$126,376  for  the  period  June  5  through 
September  30. 1980.  and  at  $314.09  for 
each  scheduled  flight  completed 
beginning  October  1. 1980,  subject  to  a 
maximum  compensation  of  $32,665  per 
30-day  period; 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

3,  We  shall  serve  the  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 
By  the  Civil  .^eronautic8  Board.^ 

Phyllis  T.  Kayior. 

Secretary. 

[[■•R  ntit;.  BO-Wia:  Fili-d  i;-16-B0:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

California  Institute  of  Technology; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat,  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  80-00258.  Applicant: 
California  Institute  of  Technology.  1201 
E.  California  Blvd.,  Pasadena.  California 
91125.  Article:  TEA  Laser  Kit,  Model  K- 
101-2  and  Accessories.  Manufacturer: 
Lumonics  Research  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  heat  a  small 
volume  of  air  which  will  act  as  a  tracer 
to  visualize  the  flow  in  lahoratory- 
generated  vortex  rings.  These 
experiments  are  for  the  purpose  of 
measuring  nonintrusively  the  velocity, 
strain  rate  and  turbulence  level  in  a 


-.Ml  mrmbers  concurred 


complicated  rotational  flow  field.  The 
article  will  also  be  used  in  Ae/APh 
104 — Experimental  Methods,  a  graduate 
level  course  to  provide  a  unified 
treatment  of  the  principles  and  practice 
of  modern  instrumentation  systems  used 
in  experiments  in  mechanics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppHcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  pulse  energy  of  five  joules  while  also 
providing  a  breadboard  configuration. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
September  12, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domesfic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument, or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-I'ree 

Educational  .ind  Scientific  Materials) 

Franl<  W.  Creel. 

Acllii'.;  Director,  Statutory  Import  Programs 

Staff' 

|KR  Doc  BO- ,1901.2  Filed  12-tB-l»  »A!i  ami 
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Customs  Service;  Decision  on 
Application  for  Duty-free  Entry  of 
Scientific  Article 

The  following  is  a  decision  an  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Edut:ational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
the  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  fl5  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C,  20230. 
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Docket  No.  80-00345.  Applicant:  U.S. 
Customs  Service,  Technical  Services 
Division,  1301  Constitution  Avenue, 
N.W.  Room  7113,  Washington,  D.C. 
20029.  Article:  Atmospheric  Pressure 
Mass  Spectrometer,  TAGA  3000. 
Manufacturer:  Sciex  Inc.,  Canada. 
Intended  use  of  Article:  The  article  is 
intended  to  be  used  for  a  Customs 
contraband  detection  research  program. 
The  research  will  include  fundamental 
studies  involving  build  up  time  of  drug 
vapors,  migration  rates  of  vapors,  and 
permeation  rates  of  vapors,  in  typical 
concealment  scenarios.  Factors  such  as 
environmental  conditions  and  vapor 
background  will  be  carefully  evaluated 
in  terms  of  system  performance.  Ion 
molecule  chemistry  will  be  applied 
through  selected  chemical  ionization 
reagent  gases  to  optimize  system 
performance  under  various  operating 
conditions.  The  thrust  of  this  work  will 
be  to  precisely  characterize  a  drug 
detection  scheme,  Application  Received 
by  Commissioner  of  Customs:  June  19. 
1980. 

Comment:  Comments  have  been 
received  with  respect  to  this  application 
from  Finnigan  Corporation,  which  states 
that  it  does  not  offer  a  product  to 
compete  with  this  request  and  it  does 
not  contest  its  duty-free  entry. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
suitable  for  variable  on  site  locations 
and  has  static  system  resolution  (0.3 
AMU)  as  well  as  sensitivity  (10"" 
grams).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  9, 1980  ihat  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-free 

Education.^!  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  80-39007  Filed  12-16-60.  8;4.'i  am] 
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Department  of  Energy;  Decision 
on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  NW,  Washington. 
D.C.  20230. 

Docket  No.  80-00289.  Applicant:  U.S. 
Department  of  Energy,  P.O.  Box  550, 
Richland,  Washington  99352.  Article: 
Remote  Metallograph  and  Texture 
Analysis  System.  Manufacturer:  E.  Leitz. 
Inc.,  West  Germany.  Intended  Use  of 
Aiiicle:  The  article  is  intended  to  be 
used  for  investigation  of  the  properties 
of  irradiated  nuclear  fuels  and  structural 
materials.  Experiments  will  be 
conducted  to  obtain  data  to  evaluate  the 
performance  and  behavior  of  reactor 
fuel  and  structure  fuel  components. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  remote-controlled 
analysis  of  materials  in  a  radioactive 
environment.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  19.  1980  that  (1)  the 
capability  of  tlie  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domesfic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Maleriuls.) 
Frank  \V.  Creel, 

Acting  Director,  Statutory  Import  Proi;rams 
Staff. 
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Leather  Wearing  Apparel  From 
Uruguay;  Preliminary  Affirmative 
Countervailing  Duty  Determination 

agency:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Preliminary  Affirmative 

Countervailing  Duty  Determination. 

summary:  With  this  notice  we  inform 
the  public  that  we  have  preliminarily 
determined  that  the  Government  of 
Uruguay  grants  benefits  to 
manufacturers,  producers  or  exporters 
of  certain  leather  wearing  apparel  which 
constitute  a  subsidy  within  the  meaning 
of  the  countervailing  duty  law.  We  will 
make  a  final  determination  no  later  than 
75  days  from  the  date  of  this  preliminary 
determination. 

EFFECTIVE  DATE:  December  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miguel  Pardo  de  Zela,  Import 
Administration  Specialist,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230  (202) 
377-5050. 

SUPPLEMENTARY  INFORMATION:  On 
November  12. 1980,  we  published  in  the 
Federal  Register  (45  FR  74743)  an 
"Inifiation  of  Countervailing  Duty 
Investigation."  This  investigation 
responded  to  an  October  15th  petition 
from  Ralph  Edwards  Sportswear.  Inc., 
Cape  Girardeau,  Missouri  which  alleges 
that  the  Government  of  Uruguay 
provides  subsidies  to  manufacturers, 
producers  or  exporters  of  leather 
wearing  apparel  within  the  meaning  of 
section  701,  Tariff  Act  of  1930,  as 
amended  (93  Stat.  151. 19  U.S.C.  1671) 
(hereinafter  referred  to  as  "the  Act"). 
The  merchandise  covered  by  this 
investigation  is  leather  wearing  apparel 
currently  provided  for  in  item  number 
791.76  of  the  Tariff  Schedules  of  the 
United  States.  Because  Uruguay  is  a 
"country  under  the  Agreement,"  as 
defined  in  section  701(b)  of  the  Act,  we 
referred  this  matter  to  the  United  States 
International  Trade  Commission  for  a 
determination  of  injury. 

On  December  1,  1980  the  ITC  notified 
the  Department  of  Com.merce  that  they 
had  arrived  at  a  preliminary 
determination  that  there  is  a  reasonable 
indicafion  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
because  of  imports  of  leather  wearing 
apparel  from  Uruguay. 

"The  petitioner  alleges  that  the 
Government  of  Uruguay  provides 
subsidies  in  the  form  of  a  tax  certificate 
for  exporters  (the  Reintegro),  an 
addifional  compensafion  to  exporters  of 
tanned  leather  products,  an  income  tax 
exemption  for  export  income. 
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preferential  financing  for  exports,  and  a 
social  security  tax  deferral. 

The  subject  of  leather  wearing  apparel 
from  Uruguay  first  trose  in  a 
countervailing  duty  petition  submitted  to 
the  Department  of  Treasury  (then  the 
responsible  agency  for  administration  of 
the  law)  on  January  21. 1977  (42  FR 
21531).  At  that  time,  provisions  of  the 
Generalized  System  of  Preferences 
entitled  the  merchandise  to  duty  free 
treatment.  The  casa  was  therefore 
referred  to  the  International  Trade 
Commission  for  an  injury  determination. 
Both  the  ITC  and  the  Treasury 
D.npartment  made  affirmative  findings  in 
the  case  and  Treasury  issued  a 
Countervailing  Duty  Order  on  June  1. 
1978  (43  FR  23710).  However,  at  the 
same  time  that  Tre«sury  announced  the 
Order  it  also  waived  the  imposition  of 
duties  on  the  basis  of  commitments 
made  by  the  Government  of  Uruguay  to 
eliminate  the  subsidy  programs  which 
contravened  our  trade  laws.  On 
November  13. 1978  (43  FR  524»5) 
1  reasury  revoked  the  waiver  and 
reiniposed  the  duti»s  when  it  discovered 
that  the  Go\ernmeBt  of  Uruguay  was 
not  .icling  in  compliance  with  the  ttjrms 
of  the  waiver.  J 

On  March  22,  1979  (44  KR  174e5) 
Ireasury  revoked  the  Counteiva.ling 
Duty  Order  on  leather  wearing  appaiel 
from  Uruguay.  The  conditions  ot  the 
revocation  were  the  elimination  by  the 
Government  of  Uruguay  of  a  tanner's 
subsidy  received  on  exports  to  the 
United  States  and  •  decision  by  that 
government  to  impose  an  export  tax  on 
leather  wearing  apparel  exported  to  the 
United  States.  This  export  tax  equaled 
the  net  amount  o!  the  remaining  subsidy 
.jft'.T  the  elimina'hin  of  the  tanner's 
subsidy.  It  amoLii'ttd  to  3.087%  ad 
■.  J ' 01  em. 

From  the  information  presently 
available,  it  appears  that  the 
Gu\ernment  of  Ur\}guay  has 
reintroduced  the  t;jnner's  subsidy  and 
reniuved  the  exporjt  tax  on  leather 
vveiinag  appart.;  ei^ported  to  the  United 
States.  By  this  actibn,  the  Government  of 
Uruguay  has  evidently  altered 
commitments  mad;  to  the  United  States 
Government — commitments  which  led 
l!ie  United  States   o  a  decision  not  to 
impose  counterv.u  ing  duties. 
'ihese  actions  are  cause  for 
considerable  conciirn.  It  would  be 
unfortunate,  to  sa>  the  least,  if  foreign 
gov  crnm.ents  and  I  leir  producers  were 
seen  to  profit  froai  the  violation  of 
coinmitments  madt  to  the  United  States. 
In  this  case,  the  nature  of  the  subsidies 
involved — cash  payments  and  tax 
exemptions  which  are  linked  directly  to 
export  performanae — give  Uruguayan 


producers  of  leather  wearing  apparel  a 
significant  advantage  over  their 
competitors  in  the  United  States  and 
could  easily  have  an  important  and 
immediate  effect  on  trade. 

Therefore,  the  reintroduction  of  direct 
export  subsidies  by  the  Government  of 
Uruguay,  after  agreeing  to  remove  such 
subsidies  on  exports  to  the  United 
States  of  leather  wearing  apparel, 
requires  a  prompt  response  on  the  part 
of  the  United  States  Government  to  fully 
neutralize  their  trade  distortive  effects. 
In  light  of  these  concerns.  I  have  made 
this  preliminary  determ.ination  on  the 
following  subsidies  alleged  in  the 
petiti(jn: 

(1)  Reintegro  Program— Vndar  this 
program  the  Government  of  Uruguay 
grants  tax  certificates  to  exporters  as  a 
fixed  percentage  of  the  f.o.b.  value  of  the 
exported  item.  These  certificates  are 
transferable  and  may  be  applied  against 
obligations  for  both  direct  and  indirect 
taxes. 

Because  the  tax  certificates  are  freely 
transferable  and  may  be  applied  .igainsl 
direct  as  well  as  indirect  taxes,  they  are 
clearly  subsidies  within  the  meaning  of 
the  countervailing  duty  law. 

In  the  prior  investigation  Treasury 
reduced  the  amount  of  the  Reintegro  by 
the  amount  of  indirect  taxes  which 
would  have  been,  but  were  not,  rebated 
on  the  export  of  leather  wearing 
apparel.  Since  then  the  countervailing 
duty  law  has  been  amended  to  narrowly 
restrict  the  use  of  offsets  in  calculating 
countervailing  duties.  Under  section 
771(6J  of  the  Act,  offsets  may  be  allowed 
only  in  the  following  instances;  (a) 
where  costs  are  incurred  m  obtaining 
the  benefit,  (b)  where  a  loss  of  the 
benefit  results  from  a  Government- 
mandated  delay  in  the  receipt  of  Ih.e 
benefit  or.  (c)  where  there  are  export 
taxes  mlended  to  offset  the  subsidy 
received.  The  offsets  granted  in  the  prior 
investigation  are  no  longer  permitted.' 

Therefore.  I  preliminarily  determine 
the  whole  am.ount  of  the  Reintegro.  9% 
of  the  f.o.b.  value  of  the  exported " 
merchandise,  to  be  a  subsidy. 

(2)  Tanner's  Subsidy — The 
Government  of  Uruguay  grants  an  8%  ad 
valorem  subsidy  on  exports  to  domestic 


'The  reslrictions  in  ihe  law  on  the  use  of  offsets 
Hre  not  intended  lo  prohibit  the  Department  from 
determining  that  export  pdyments  are  not  subsidie.s 
if  those  payments  are  reasonably  calculated,  are 
specifically  provided  as  non-excessive  rebates  of 
indirect  taxes  and  are  related  to  Ihe  merchandise 
exported.  In  this  case,  nu  claim  has  been  mad':,  or 
evidence  presented  to  shovv,  that  Ihe  Reintegro  is  a 
bi>na  fid'^  rebate  of  indirect  taxes.  For  a  full 
discussion  of  the  offset  rules  and  indirect  lax  issue 
see  Ihe  recent  decisions  of  Ihe  Department  in  the 
invustiyatiuns  involving  textiles  and  textile  mill 
products,  (45  FR  55.i02)  and  rerlain  iron  molal 
fasteners  from  India  (45  FR  64611). 


manufacturers  of  leather  wearing 
apparel  to  allow  for  the  added  cost  of 
using  domestic  tanned  leather  in  their 
production.  1  preliminarily  determine  the 
full  amount  of  the  subsidy.  8".'.  of  the 
f.o.b.  value  of  exported  merchandise,  is 
countervailable. 

(3)  Export  Financing— Al  the  time  of 
the  earlier  investigation  we  found  that 
the  export  financing  program  did  not 
provide  a  subsidy  since  no  differential 
existed  between  the  government  and 
commercial  interest  rates.  The  current 
status  of  this  program  is  in  question, 
however,  and  will  thus  continue  to  be 
investigated.  At  this  time,  based  on  the 
finding  in  the  most  recent  investigation, 
I  preliminai'ily  determine  that  there  is  no 
subsidy  benefit  derived  from  this 
program. 

(4J  Social  Security  Tax  Deferru!— This 
program  was  inadvertently  included  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  (4v^ 
FR  74743).  The  Treasury  Department 
determined  in  the  earlier  investigation 
that  this  was  a  one-time  subsidy  benefit 
which  was  abolished  at  the  end  of  1978. 
1  hereby  determine  that  no  subsidy  is 
involved  and  that  in  light  of  the 
inadvertant  inclusions  of  this  program  in 
the  notice  of  initiation,  no  further 
investigation  will  be  made  into  this 
allegation. 

(5)  Tax  Exemption  for  Export 
Income — As  the  export  tax  which  was 
designed  to  eliminate  the  subsidy  effect 
of  this  program  and  others  has  been 
removed.  I  preliminarily  determine  the 
current  benefit  is  equal  to  that  which 
was  found  to  exist  in  the  earlier 
investigation,  0.387%  of  the  f.o.b.  value. 

We  estimate  that  the  total  value  of  the 
benefits  of  these  programs  to  Uruguayan 
exporter's  is  17.387''.;  ad  valorem. 

The  petitioner  also  notes  that  on  or 
about  June  1, 1980.  the  Government  of 
Uruguay  not  only  removed  the  export 
lax  but  announced  it  would  rebate  the 
value  of  the  tax  which  it  had  collected 
since  January  1,  1930.  Further,  the 
tanner's  subsidy  was  reinstated  and 
paid  retroactive  to  the  time  at  which  it 
was  removed  on  January  10.  1979.  We 
will  assum.e.  until  it  is  proven  otherwise, 
that  both  types  of  retroactive  payment 
were  made  in  one  cash  grant  on  June  1, 
1980. 

Accordingly,  we  have  allocated  the 
benefits  of  this  g'ant  over  a  twelve 
month  period  bt ginning  on  June  1. 1980. 
Our  preliminary  calculations  yield  on 
average  monthly  benefit  of  8.63'u  ad 
valorem.  When  the  benefits  of  this 
retroactive  payment  of  the  cxpC-'.  tax 
rebate  and  tanner's  subsidy  ar^  added 
to  the  subsidies  described  above,  the 
total  benefit  of  the  subsidy  programs 
which,  in  our  preliminary  investigation. 
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we  find  granted  by  the  government  of 
Uruguay  amounts  to  26.017%  ad 
valorem. 

Petitioner  also  alleges  that  critical 
circumstances  exist  within  the  meaning 
of  section  703(e)  of  the  Act.  However, 
available  information  does  not  provide  a 
reasonable  basis  to  believe  that  there 
have  been  massive  imports  of  subject 
merchandise  from  Uruguay  over  a 
relatively  short  period.  The  value  of 
leather  wearing  apparel  from  Uruguay 
fell  from  a  peak  of  $34.2  million  in  1978 
to  $12.3  million  in  1979.  For  the  period 
January  through  August  of 19H0  the 
value  of  Uruguayan  imports  fell  to  $4.6 
millions  compared  to  $94  .million  for  the 
s.Tme  period  in  1979.  While  import 
penetration  from  all  countries  has 
remained  constant  despite  a  declining 
U.S.  market  in  recent  years,  import 
pcnetration'irom  Uruguay  has  fallen 
fiorn  a  peak  of  8.3"a  in  1978  to  3.3  v.  in 
1979. 1  therefore  determine  that  critical 
circumstances  do  not  apply  at  this  time. 

Administrative  Procedures 

In  accordance  with  §  355.34  of  the 
Commerce  Department  Regulations  (19 
CI  R  355.34.  45  FR  4946),  interested 
parties  may  submit  information  or 
written  views  concerning  this 
proceeding  to  the  Deputy  Assistant 
Secretary  for  Import  Administration  in 
■it  least  10  copies,  not  later  than  January 
19.  1981.  The  mailing  address  is  room 
2800,  U.S.  Department  of  Commerce. 
I'lth  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC.  20230. 

The  Department  will  afford  interested 
parties  an  opportunity  lo  present  oral 
views  in  accordance  with  §  355.35  of  the 
Commerce  Department  Regulations. 
Thi.s  hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce,  Room  3817. 14lh  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC.  20230  beginning  at  10:00  a.m.  on 
J.iiHiary  22,  1981.  Interested  parties  who 
wii.h  to  have  such  a  conference  should 
submit  a  v/rittcn  request  to  the  Office  of 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  2000  al  the 
address  shown  above.  These  requests 
should  contain  (1)  the  name,  address 
and  telephone  number  of  the  requester 
(2)  the  number  of  participants  and  (3)  a 
statement  outlining  the  issues  to  be 
discussed.  The  Deputy  Assistant 
Secretary  must  receive  the  requests  no 
later  than  January  2,  1981. 

!   .eres'ed  parlies  must  submit  pre- 
hearing briefs  no  later  than  January  16, 
1981  to  the  Office  of  the  Deputy 
Assistant  Secretary  at  the  address  noted 
above.  Oral  presentations  by  persons 
submitting  pre-hearing  briefs  will  be 
limited  to  those  issues  raised  in  the 
briefs.  All  written  views  must  be  filed  in 


accordance  with  section  355.43  of  the 
Department  of  Commerce  Regulations. 

In  accordance  with  section  703(d)  of 
the  Act  (19  U.S.C.  1671b(d)).  Customs 
officers  will  be  advised  to  suspend 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  the 
subject  mierchandise  on  or  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  This  suspension  of 
liquidation  shall  remain  in  effect  until 
further  notice.  The  posting  of  a  cash 
deposit  in  the  amount  of  26.017  percent 
ad  valorem,  will  be  required  as  of  that 
date. 

We  will  issue  a  final  determination  no 
later  than  February  25.  1961. 
(Section  703(0  of  the  Act  (19  U.S  C  167lb[tl)) 
December  12,  1960. 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
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National  Bureau  of  Standards; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  39-e51,  80  Stat.  6ri7] 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20230. 

Docket  No.  80-OU243.  Applicant: 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  Article:  Engine 
Cam  and  Tappet  Tester.  Manufacturer: 
MIRA,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  friction  and  wear  of 
auto  engine  cam  pnd  tappet  for  engine 
lubrication  evaluation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  ihe 
United  States. 

Reasons:  I'he  foreign  article  measures 
quality  and  efficacy  of  various 
lubricating  m.otor  oils.  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandum  dated  August  7, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 


the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Com-merce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  .\o.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 
Actim;  Directiir.  Staiutorv  import  Programs 
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National  Institutes  of  Health,  et  al.;  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
GrA.  30  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  'o  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce.  Wasliington,  DC.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
lequirem.enls  foi  comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
F.iday,  in  Room  3109  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230. 

Docket  No  80-00457.  Applicant: 
Na'.ioi-al  Institutes  of  Health. 
Df^nnatology  Branch,  DCBD.  \C1.  Bldg.  ^ 
10,  Room  12N238,  Rockville  Pike, 
Bethesda,  MD  20205.  Article:  Electron 
Micoscope  S>stem.  Model  EM— iOOT 
and  Accessories.  Manufacturer:  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
examination  of  human  and  animal 
tissues,  cultured  cells,  fractionated  cell 
organelles,  viruses,  and  purified  proteins 
and  nucleic  acids  in  the  study  of  both 
normal  and  disease  processes  in  skin 
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and  related  tissues.  The  experiments  to 
be  conducted  include  those  to  identify 
and  localize  organelles  characteristic  of 
various  skin  cell  types  (keratin 
filaments,  keratohyialin  granules, 
melanosomes,  langerhans  granules, 
specific  leukocyte  granules,  etc.),  to 
determine  the  location  and  character  of 
desmosomes  and  basement  membrane, 
and  to  localize  cytachemical  markets 
specific  for  antibodies,  antigens, 
proteins,  enzymes,  end  tissue  or  cellular 
compartments;  comparisons  are  drawn 
among  normal,  developing  diseased,  and 
treated  tissues.  Application  received  by 
Commissioner  of  Customs;  September 
22, 1980. 

Docket  No.  80-00458,  Applicant; 
Veterans  Administration  Medical 
Center,  Augusta,  GA  30910.  Article: 
Electron  Microscope  System.  Model  JEM 
lOOCX  and  Accessories.  Manufacturer: 
Philips  Electronic  Irstruments,  The 
Netherlands.  Intended  use  of  Article; 
The  article  is  intended  to  be  used  for  the 
following  studies  of  biological  cells  and 
tissues: 

1.  Study  of  the  pathogenesis  and 
specificity  of  abnoemalities  of  thyroxine 
metabolism  in  Grates"  Disease  and 
characterization  of  the  particulate 
substances  in  the  tkyroid  combining 
with  the  long-acting  thyroid  stimulator, 

2.  Studies  of  pancreatic  and  molecular 
mechanisms  of  pancreatic  acinar  cell 
secretion, 

3.  Investigations  to  establish 
electrophysiological  and  ultrastructural 
correlations  in  the  enatomy  of  the  heart. 

4.  Investigation  af  qualitative  platelet 
dysfunction  in  sickle  cell  anemia  with 
studies  of  platelet  aggregations,  and 

5.  Immunoperoxidase  labelling  of 
specific  antigens  in  rat  and  human  brain 
with  the  studies  carried  out  at  the 
ultrastructural  leveQ.  The  basic  objective 
of  the  various  investigations  is  to  obtain 
a  better  understanding  of  structure  and 
function  in  human  biological  systems. 
The  article  will  also  be  used  for 
education  and  trailing  programs  in 
electron  microscopry  available  for 
technicians,  medicftl  students,  pathology 
residents,  clinical  eesidents, 
pathologists,  and  orther  physicians  and 
scientists.  Application  received  by 
commissioner  of  customs:  September  19, 
1980. 

Docket  No.  80-00459.  Applicant;  The 
University  of  Texas  Health  Center  at 
Tyler,  P.O.  Box  2003,  Tyler,  TX  75710, 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer: 
JOEL  Ltd..  Japan.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  to  study  the  structure  of  biological 
cells  and  tissues,  macromolecular 
structures  of  biological  origin  and 
inorganic  compounds.  Experiments  will 


be  conducted  to  increase  the 
understanding  of  the  structure  and 
functional  interactions  of  cells  of  the 
respiratory  system  in  both  normal  and 
toxic  environments.  In  addition,  the 
article  will  be  incorporated  into  training 
programs  of  technical  nature  in  house 
and  external  symposia  in 
environmental/occupational  medicine. 
Application  received  by  Commissioner 
of  Customs;  September  22, 1980 

Docket  No.  80-00460.  Applicant; 
University  of  Washington,  School  of 
Pharmacy,  BG-20,  Seattle,  WA  98195. 
Article;  MM  70-70H  Mass 
Spectrometer/VG  Data  System. 
Manufacturer;  VG  Micromass,  VG 
Organic  Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  biomedical 
research  involving  the  chemical 
identification  and  quantitative  analysis 
of  naturally-occurring  hormones  and 
drugs,  their  metabolites  and  derivatives 
in  normal  physiology  and  in  disease 
states.  The  mass  spectrometric 
applications  will  include  electron 
bombardment  induced  unimolecular  gas 
phase  reations  (EI)  and  gas  phase  ion- 
molecule  reations  including  chemical 
ionization  mass  spectrometry  (CI)  and 
ion-molecule  reations  which  might  have 
utility  for  the  analysis  of  these  products. 
The  article  will  also  be  used  to  produce 
first  field  free  region  reaction  mass 
spectra  from  a  variety  of  biomedical 
samples.  Measurements  will  include  low 
and  high  resolution  mass  spectra  with 
mass  measurement  accuracies  to  ±5 
ppm,  this  accuracy  being  necessary  for 
unambiguous  assignment  of  elemental 
compositions.  Experiments  will  be 
conducted  on  the  following: 

1.  Estradiol  and  its  Oxygenated 
Metabolites. 

2.  GC-MS  Analysis  of  Sulfiu-Ether 
Conjugates  of  Amino  Acids  and 
Peptides  with  Drugs  and  Other 
Chemicals. 

3.  Warfarin  Stereoselective  Drug 
Interactions  in  Man. 

4.  Warfarin  as  a  Probe  of  Microsomal 
Multiplicity. 

5.  Pathways  of  Propranolol 
Metabolism. 

6.  Pathways  of  Hydroxylation  of 
Oxprenolol. 

7.  Mass  Spectral  Stable  Isotope  Drug 
Assays. 

8.  The  Effect  of  Gut  Flora  on 
Metabolism. 

9.  Chemistry  of  Prostaglandins  and 
Sequiterpenes. 

The  article  will  also  be  used  for 
educational  and  training  purposes  in 
order  to  develop  scientists  equipped 
with  the  necessary  background  in  the 
basic  biological  and  physical  sciences, 
and  trained  in  the  application  of  modern 


tools  and  instrumental  techniques,  to 
undertake  and  direct  research  related  to 
fundamental  aspects  of  drug  action  and 
interaction.  Application  received  by 
Commissioner  of  Customs;  September 
22, 1980. 

Docket  No.  80-00461.  Applicant: 
USD  A,  FR,  SEA,  Insects  Affecting  Man 
and  Animals  Research  Laboratory,  P.O. 
Box  14565, 1600  S.W.  23rd  Drive, 
Gainesville,  FL  32604.  Article:  Electron 
Microscope,  Model  H-600-2. 
Manufacturer:  Hitachi  Scientific 
Instruments,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  to 
perform  a  variety  of  essential  studies  on 
insects  of  medical  and  veterinary 
importance.  These  will  include;  (1) 
Ultrastructure  studies  of  pathogens  of 
mosquitoes,  fire  ants,  biting  midges,  and 
other  arthropods  including  studies  of 
pathological  changes  which  occur  at  the 
cellular  and  subcellular  levels  of  such 
infected  insects;  (2)  investigations  of  the 
morphology  and  cyclic  development  of 
viral,  bacterial,  fungal,  and  protozoal 
organisms  pathogenic  to  mosquitoes  and 
other  insects;  (3)  structure-function 
studies  of  digestive,  reproductive,  and 
sensory  tissues  of  insects  in  relation  to 
the  effects  of  treatments  of  insecticides, 
chemosterilants,  hormone  analogs,  and 
ionizing  radiation,  including  possible 
localization  of  the  chemical  uptake  sites; 
(4)  studies  concerning  morphological 
responses  at  the  subcellular  level  to 
neurosecretory  activity,  hormone 
production,  pheromone  production,  and 
general  metabolic  shifts  in  insects;  (5) 
cytological  studies  of  chromosomes  and 
other  nuclear  phenomena  in  relation  to 
investigations  on  mosquito  genetics  and 
ultrastructural  studies  of  genetically 
altered  mosquitoes;  (6)  studies  of 
external  morphology  of  eggs,  mites, 
midges,  and  other  arthropods  in  relation 
to  taxonomy.  Application  received  by 
Commissioner  of  Customs;  September 
22, 1980. 

Docket  No.  80-00462.  Applicant: 
Medical  University  of  South  Carolina, 
171  Ashley  Avenue,  Charleston,  SC 
29403.  Article:  TP-11  Radiotherapy 
Planning  System.  Manufacturer:  Atomic 
Energy  of  Canada,  Canada.  Intended  use 
of  article;  The  article  is  intended  to  be 
used  in  investigations  to  determine 
whether  increase  in  survival  rates, 
quality  of  survival  and  lowering 
morbidity  can  be  achieved  in  cancer 
treatments.  These  investigations  will 
involve  use  of  the  treatment  planning 
computer  to  carefully  delineate  doses  of 
radiation  in  the  volume  of  interest  with 
maximum  and  minimum  doses  clearly 
specified,  and  the  use  of  computerized 
information  taken  from  diagnostic 
sources,  such  as  CT  scanners,  and  the 
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extent  of  the  volumes  included  within 
the  treatment  fields,  and  complete  up-to- 
date  records  maintained  simultaneously 
on  the  computer  of  the  outcomes  of 
these  treatments.  The  article  will  also  be 
used  in  the  education  of  individuals 
(residents,  medical  students,  technology 
students  and  graduate  students  in 
physics  and  biology)  involved  in  the 
medical  care  and  delivery  of  radiation 
therapy.  Application  received  by 
Commissioner  of  Customs;  September 
24. 1980. 

Docket  No.  80-00463.  Applicant; 
Harvard  Medical  School.  Purchasing 
Department,  75  Mount  Auburn  Street. 
Cambridge.  MA  02138.  Article:  Mass 
Spectrometer  System.  MAT-312. 
Manufacturer:  Varian  MAT.  West 
Germany.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for 
biomedical  research  of  the  interplay  of 
cells  with  their  environment.  In  pursuing 
this  research  it  will  be  necessary  to 
relate  the  pathophysiological 
consequences  to  known  modifications  of 
the  interacting  compound.  I.e.,  the 
carbohydrate  and  glycoconjugate 
structures,  on  biosurfaces.  Specific 
projects  will  include  investigations  of 
the  following:  (1)  Heparin  structure,  (2) 
Metabolism  and  fimction  of  membrane 
derived  oligosaccharides,  (3) 
Glycoconjugate  studies,  (4)  Structural 
studies  of  lipid-linked  oligosaccharides. 
(5)  Development  studies  in 
glycoconjugate  analysis.  Application 
received  by  Commissioner  of  Customs: 
September  24, 1980. 

Docket  No.  80-00464.  Applicant; 
Presbvterian  Hospital  of  Dallas,  8200 
Walnut  Hill  Lane.  Dallas,  TX  75231. 
Article;  Electron  Linear  Accelerator, 
Therac  6.  Manufacturer;  Atomic  Energy 
of  Canada,  Ltd..  Canada.  Intended  use 
of  article;  The  article  is  intended  to  be 
used  in  treating  patients  under 
prospective  clinical  trials  and  its 
treatment  results  made  available  for 
evaluation  and  comparison  with  similar 
units.  The  article  will  also  be  used  for 
medical  and  paramedical  education  and 
post-education  functions.  Application 
received  by  Commissioner  of  Customs: 
September  24, 1980. 

Docket  No.  80-00465.  Applicant; 
Presbyterian  Hospital  of  Dallas.  8200 
Walnut  Hill  Lane,  Dallas.  TX  75231. 
Article;  Electron  Linear  Accelerator, 
Therac  20.  Manufacturer;  Atomic  Energy 
of  Canada,  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  cancer  treatment  with  photon 
and  electrons  on  large  fields  with  ability 
to  autumatically  record  and  verify  each. 
Application  received  by  Commissioner 
of  Customs;  September  24, 1980. 

Docket  No.  80-00467.  Applicant:  U.S. 
Department  of  Commerce.  National 


Bureau  of  Standards.  Washington,  DC 
20234.  Article:  LAMMA  500  Laser 
Microprobe  Mass  Analyzer  and 
Accessories.  Manufacturer:  Leybold- 
Heraeus  GmbH.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  perform  trace 
analysis  of  particles  of  micrometer  and 
sub-micrometer  dimensions.  A 
knowledge  of  trace  element  speciation 
as  a  function  of  particle  size  is  required 
for  the  understanding  of  environmental 
effects  of  various  types  of  particulates 
such  as  those  found  in  urban  dust, 
particularly  those  in  the  respirable  size 
range  of  0.2-3  micrometers.  These 
studies  will  require  a  combination  of 
individual  sub-micrometer  particle 
analysis,  high  detection  sensitivity,  and 
rapid  sample  throughput  Fundamental 
studies  using  glass  microspheres  of 
known  composition  will  be  undertaken 
lo  develop  schemes  for  quantifying  the 
data  generated  by  the  laser  microprobe 
mass  analyzer.  Application  received  by 
Commissioner  of  Customs:  September 
24. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Aclini^  Director.  Statutory  Import  Programs 
Staft 
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National  Radio  Astronomy 
Observatory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  2023O 

Docket  No.  80-00256.  Applicant: 
National  Radio  Astronomy  Observatory, 
Post  Office  Box  0, 1000  Bullock  Blvd., 
Socorro,  New  Mexico  87801.  Article;  13 
Pieces  TEoi  Circular  Waveguide. 
Manufacturer;  Sumitomo  Electric 
Industries,  Japan.  Intended  use  of 
article;  The  articles  are  to  be  used  as 
part  of  the  Very  Large  Array  radio 
telescope  to  transmit  radio  wavelength 
radiation  received  from  extraterrestrial 
objects  to  recording  apparatus.  The 
study  of  this  radiation  enables 


astronomers  to  study  the  sources  of 
energy,  origin,  and  evolution  of  the 
universe. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  component  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  component  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  8O-3<»065  Filed  U-IH-m.  845  am) 
BILLING  CODE  3510-2S-M 


New  York  State  Department  of  Health; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
DC.  2023O 

Docket  No.  80-00253.  Applicant:  New 
York  State  Department  of  Health, 
Division  of  Laboratories  &  Research, 
Empire  State  Plaza.  Albany,  New  York 
12201.  Article:  Gas  Chromatograph/ 
Mass  Spectrometer/Data  System. 
Manufacturer;  Kratos  Scientific 
Instruments,  United  Kingdom.  Intended 
use  of  article;  The  article  is  intended  to 
be  used  to  identify  the  exact  structure  of 
dioxin  present  in  New  York  State.  The 
extent  and  concentration  of  this 
envirormiental  contaminate  must  also  be 
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determined.  The  article  will  also  be  used 
for  the  analytical  application  of 
metastable  ion  decompositions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  fipplication  is  a 
resubmission  of  Docket  Number  79- 
00349  which  was  denied  without 
prejudice  to  resubmission  on  December 
31, 1979  for  informational  deficiences. 
The  foreign  article  guarantees  a  static 
resolution  of  ISOiXX)  10%  valley.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  August  21, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  js  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Sdcnlific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Stututory  Import  Programs 

Staff. 

{FR  Doc.  80-39066  Fik'd  lt-16-W:  0:45  am| 
BILUNQ  CODE  3S10-2S*U 


Providence  Medical  Center;  Decision 
on  Application  f«r  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Builditig,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.:  80*00273.  Applicant: 
Providence  Medical  Center.  700  N.E. 
47th  Avenue.  Portland.  Oregon  97213. 
Article:  Ultrasonic  Generator,  RWl  Mk2. 
Manufacturer  Hawker  deHavilland 
Austraha  Pty.  Ltd-  Australia.  Intended 


use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  the  effect  of 
ultrasonic  radiation  in  the  reduction  of 
dysfunctional  vestibular  input  in 
positional  vertigo  with  particular 
reference  to  the  mode  of  application  and 
to  the  side  effects  of  cochlear  damage. 
The  basic  objective  is  to  determine  the 
efficacy  of  this  mode  of  treatment  for 
certain  types  of  positional  vertigo.  The 
article  will  be  used  on  specific  human 
subjects  who  are  fully  informed  as  to  the 
experimental  nature  of  this  form  of 
treatment  and  who  have  been  proven  to 
be  untreatable  with  other  methods. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  dummy  probe  (which 
provides  no  energy)  as  well  as  an  active 
probe  (which  provides  a  narrow  beam  of 
ultrasound  energy  ranging  from  20  to  70 
milliwatts  (mW)  in  10  mW  steps).  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  August  7, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  80-J9166  Filed  12-16-aO:  B;45  amj 
BILLING  COOE  3S10-25-M 


Stanford  University  Medical  Center; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 


Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW,  Washington. 
D.C.  20230. 

Docket  No.:  80-00188.  Applicant: 
Stanford  University  Medical  Center, 
Stanford,  California  94305.  Article:  LKB 
2088  Ultrotome  V  Ultramicrotome  and 
Accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  various  tissues  obtained 
from  rabbit  and  human  cornea  which 
will  then  be  examined  by  transmission 
electron  microscopy.  The  intact  corneas 
will  be  studied  both  before  and  after  an 
experimental  corneal  transplant  has 
been  performed  and  also  during  various 
stages  of  normal  post-natal  development 
in  the  case  of  the  rabbit  corneas.  The 
cultures  of  rabbit  and  human  corneal 
endothelium  will  be  studied  at  stages  of 
their  development  in  vitro  prior  to  their 
involvement  in  the  transplant  procedure 
noted  above.  The  ultrastructural 
features  of  the  cell  cultures  will  be 
compared  to  those  of  normal  endothelial 
cells  in  vivo,  and  also  to  those  of  cell 
cultures  that  have  been  transplanted 
into  rabbit  corneas  for  varying  amounts 
of  time.  Some  investigations  will  study 
phenomena  related  to  the  innervation  of 
the  corneal  stroma  and  epithelium  in 
developing  rabbits  and  rats. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  28. 1978). 
Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  20 
millimeters/second  (mm/sec).  The 
Model  MT  5000  ultramicrotome 
manufactured  by  Dupont/Sorvall 
Division  of  the  DuPont  Company 
(Sorvall)  has  this  capacity.  However,  the 
most  closely  comparable  domestic 
instrument  available  at  the  time  the 
article  was  ordered  was  Sorvall's  Model 
MT-2B  ultramicrotome.  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm/ 
sec.  We  are  advised  by  the  Department 
of  Health  and  Human  Services  in  its 
memorandum  dated  June  6, 1980  that  (1) 
cutting  speeds  in  excess  of  4mm/sec.  are 
pertinent  to  the  applicant's  research 
studies  and  (2)  the  domestic  instrument 
does  not  provide  the  pertinent  feature. 
We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff 

|KR  Doc  80-39167  Filed  12-16^80.  8  45  am| 
BILLING  CODE  3S10-Z5-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.:  80-00245.  Applicant; 
University  of  California,  Lawrence 
Livermore  Laboratory,  P.O.  Box  5012. 
Livermore,  CA  94550.  Article:  Scanning 
Electron  Microscope,  Nanolab  7. 
Manufacturer:  Semco  Instruments 
Company,  Ltd.,  Canada,  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  develop  and  analyze  a  potential 
manufacturing  process  for  the 
fabrication  of  materials  study  targets, 
specifically  photolithographic 
techniques  as  related  to  advanced  ion 
milling  technology.  In  addition,  it  will  be 
used  as  an  instrument  for  characterizing 
the  targets.  The  basic  investigation 
being  attempted  is  twofold: 

(1)  measuring  the  respective 
parameters  of  the  milled  targets;  i.e., 
length,  height  and  surface  finish,  and 

(2)  development  of  a  process  for 
measuring  the  density  variance  of  the 
high  Z  coatings  as  they  differ  from 
theoretical  density. 

Comments:  Comments  postmarked 
July  10, 1980  have  been  received  from 
AMRAY  Inc.  (AMRAY)  which  alleged, 
among  other  things,  that  the  AMRAY 
Niodel  1100  sample  chamber  which 
measures  10"xl0"xl4"  in  its  Model 
lOOOA  could  certainly  meet  and  in  most 
cases  exceed  the  specifications  listed  for 
the  foreign  article.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  was  beirj; 
manufactured  in  the  United  Stales  at  the 
time  the  foreign  article  was  ordered 
(February  19, 1980).  Reasons:  The 
foreign  article  has  the  capabilities  of 
handling  a  sample  4.5"  in  diameter  by 
W  thick  and  tilting  this  sample  90°.  The 
most  closely  comparable  domestic 
instrument  is  the  Model  lOOOA 
manufactured  by  AMRAY.  AMRAY,  in 
its  comments,  did  not  contend  that  its 
Model  lOOOA  or  any  other  AMRAY 
model  scanning  electron  microscope  can 
actually  handle  a  4.5"  diameter  sample 
and  tilt  this  sample  90°.  The  National 
Bureau  of  Standards  (NBS)  advises  in  its 
memorandum  dated  August  26, 1980  that 
AMRAY  has  under  development  the 
capability  of  examining  a  5"  diameter 
sample,  but,  even  with  a  sample 
chamber  larger  than  the  article's, 
AMRAY's  currently  available 
instruments  do  not  allow  a  90°  tilt  for  a 
sample  4.5"  in  diameter  by  V2"  thick.  We 
concur.  NBS  also  advises  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  that  provided  the  pertinent 
feature  at  the  time  the  foreign  article 
was  ordered. 

Based  on  NBS  advice,  the  information 
provided  above  and  specifications  in  our 
files,  we  find  that  the  Model  lOOOA 
equipped  with  the  Model  1100  sample 
chamber  was  not  of  equivalent  scientific 
value  to  the  foreign  article  at  the  time 
the  foreign  article  was  ordered  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  VV.  Creel, 

Actim;  Di rector.  Statutory  Import  Programs 

Staff.^ 

|FR  Doc  BO- 39169  FUeJ  i:-16-80:  8.45  am] 
BILLING  CODE  3S10-25-M 


University  of  Chicago;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 


1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW,  Washington,  D.C.  20230. 

Docket  No.:  80-00278.  Applicant: 
University  of  Chicago,  Argonne  National 
Laboratory,  9700  South  Cass  Avenue. 
Argonne.  Illinois  60439.  Article: 
Automatic  Liquid  Extraction 
Measurement  Apparatus.  Manufacturer: 
MEAB  Metallextraktion  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  continuous 
measurement  of  partition  factors  of 
metal  ions  in  liquid-liquid  extraction 
systems.  The  materials  to  be 
investigated  are  related  to  nuclear  fuel 
reprocessing  and  hydrometallurgical 
processing.  Experiments  will  be 
conducted  to  investigate  selective 
organic  extractants  for  use  in  liquid- 
liquid  extraction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  operates  with  corrosive  liquids. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
September  24. 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  \V.  Creel, 

Actinq  Director.  Statutory  Import  Programs 

Staff 

(FR  Doc  8O-391-0  Filed  12-16-80.  8:45  dm) 
BILLING  CODE  3510-25-M 


University  of  Oregon;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
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of  the  Educationcil,  Scientific,  and 
Cultural  Material$  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  lo  this 
decision  is  available  for  public  review 
between  8:30  am,  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20230. 

Docket  .\o.  80-00259.  Applicant: 
University  of  Oregon.  Eugene,  Oregon 
97403.  Article:  Rare  Gas  Halide  Laser, 
.Model  TE  861S.  Manufacturer:  Lumonics 
Research  Limited,  Cdnada.  Intended  use 
of  article:  The  article  is  intended  to  be 
u;:ed  to  interact  User  photons  with 
molecules;  observe  photudestrucliun, 
appearance  of  prtitofragments  and 
photo-ions:  and  study  wavelength 
dependence,  energy  and  angular 
distributions.  Thijre  e:<perimpnls  will  be 
conducted  wirh  tje  aim  of 
understanding  molecule-photon 
intiTactions  as  thiey  n.late  to 
atmospheric  processes,  laser  media,  the 
interstellar  niedi4.m,  and  molecular 
structure.  In  addition,  the  article  will  be 
used  for  educational  purposes  in  the 
training  of  physios  and  chemistry 
graduate  students 

Comments:  .\'o  comments  ha\  e  been 
received  with  respect  to  this  application. 

Decision:  Apj  lication  approved.  No 
instrument  or  f;ppar:i*as  of  equivalent 
scientfic  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
lo  be  used,  is  beit)g  manufactuied  in  the 
United  States.      j 

Reasons:  The  foreign  article  is  a 
m.ultigas  laser  operating  at  a  power  of 
five  joules  and  a  tepetiticn  rate  of  35 
hertz.  The  .N'ationa!  Bureau  of  Standards 
advises  in  its  memorandum  dated 
September  16.  1980  that  (1)  the 
culpability  of  the  foreign  article 
di'scribed  above  is  pcn:nent  to  the 
applicant's  intended  puipose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientfic  value 
of  the  foreign  arliple  for  the  applicant's 
intended  use. 

The  Departmeiit  of  Com.Tierce  knows 
of  no  other  insirutnent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  jxirposes  as  this  article 
is  intended  to  be  i;sed.  uhich  is  being 
m.'inufactured  in  the  United  Stu!es. 


f Catalog  of  Federal 
Prog.im  \o.  11.103. 


Domestic  Assistance 
niportdtion  of  Duty-F.'ee 


Edticii'iiondl  and  SctfntifiC  Malerinls). 

Frank  VV.  Creel. 

Actin<4  Director,  Sl^lulori'  Import  Programs 

Staff. 

BILLING  CODE  3S10-2sIm 


National  Oceanic  and  Atmospheric 
Administration 


New  York  State  Department  of 
Environmental  Conservation;  Issuance 
of  Permit 

On  October  21,  1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 

69583],  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  New  York  Department  of 
Environmental  Conservation,  Albany. 
New  York  12233,  to  take,  measure, 
weigh,  and  release  shortnose  sturgeon 
[Acipcpser  hrevirostruni]  in  the  Hudson 
River. 

Notice  is  hereby  given  that  on 
December  11,  1980.  and  as  authorized  by 
the  pro\  isions  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543).  the  National  .Marine  Fisheries 
Service  issued  a  Scientific  Purposes 
Peim.it  for  the  above  taking  to  the  New 
York  Department  of  Environmental 
Conservation,  subject  to  certain 
conditions  set  fcrth  therein. 

Issuance  of  this  permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  finding  that  such  Permit: 
(1)  was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Act. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C:  and  Regional  Director,  National 
Marine  Fisheries  Service,  Northeast 
Region,  Federal  Building,  14  Elm  Street. 
Gloucester,  Massachusetts  019,30. 

Duled:  Drcerr.ber  11, 1980. 
Robert  K.  Crovvell, 

Dff)u:y  Executive  Director,  National  Marine 
Fisii'Tifs  Service. 

|FR  Doc  80-390H3  Filed  t2-lB-aft  8A3  ar,i) 
BILLING  CODE  3510-22-M 


meet  from  8:00  a.m.  to  4:00  p.m.  each 
day. 

the  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Carol  M.  Rose, 
,1  ir  Force  Federal  Register  Liaison  Officer 

|FR  Doc.  8(Va9042  Filed  12-l&-fiO;  8:43  am] 
BILLING  CODE  3910-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
■Meeting 

December  9, 1980. 

The  US.-\F  Scientific  .advisory  Board 
Space  Divisifm  Advisory  Group  will 
meet  on  January  22  and  23,  1981,  at  the 
Los  Angeles  Air  Force  Station,  CA.  The 
purpose  of  the  meeting  is  to  review 
Statellite  Data  Management,  Global 
Positioning  System  Additional  Uses,  and 
Space  Based  Radar.  The  Group  will 


Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-403),  announcement  is  made 
of  the  following  committee  meeting: 

Numc  of  Ihe  Committee:  Army  Scir-nce  Bo/ird 

Datt'S  of  M(  L'ting:  January  8  and  9.  1991. 

Place:  The  I'l-ntagon.  Washington,  DC. 

Time:  January  8,  063O-1G30.  The  Pen!  igon: 
January  9.  0a30-13Cfl,  The  Pentagon. 

Proposed  Agenda:  This  mcL-ting  is  open  to  Ihe 
public.  Any  interested  person  may  attend, 
appear  bnfore,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  .'Krmy 
Science  Board  Ad  Hoc  Sub-Ooup  on  Ph.ise 
II  National  Training  Center  will  meet  to 
receive  briefings  on  and  exa.mine  Army 
plans  to  u:ic  modern  instiumentation 
technolofiy  to  eva!u>ite  unit  e.vcrclses  at  the 
Army's  National  Training  Center.  Persons 
desiring  to  attend  the  meetings  should 
contact  the  Army  Science  Board.  (202)  697- 
9703.  for  specific  m.oeting  locations. 

Helen  Pipon, 

A  dm  in  is  trative  Officer. 

|FR  n.K    8(V-3IIIM  Filfd  12-16-80:  8:45  am) 
BILLING  CODE  3710-08-M 


Military  Traffic  Management 
Command,  Directorate  of  Personal 
Property;  Household  Goods 
Transportation  Act  of  1980 

Personal  Property  Traffic 
Management  Regulations, 
DOD  45G0.34-R. 

In  compliance  with  the  Household 
Goods  Transportation  Act  of  1980.  this 
is  to  announce  that  regulatory 
procedures  governing  the  Department  of 
Defense  Personal  Properly  Moving  and 
Storage  Program,  are  contained  in  the 
Personal  Property  Traffic  Management 
Regulation,  DOD  45C0.34-R. 

The  Military  Traffic  Management 
Command  is  the  proponent  of  this 
regulation.  Comments  on  the  content 
may  be  submitted  by  writing  to  this 
Command  at  anytime.  The  mail  address 
is  the  Commander.  Military  Traffic 
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Management  Command,  ATT.N:  MT- 
PPM,  Washington,  DC  20315. 

Copies  of  the  regulation  are  available 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Public  Documents  Department, 
Washington,  DC  20420,  at  a  cost  of 
$20.75  for  the  basic  regulation  and  all 
changes  thereto. 

The  DOD  4500.34-R  may  be  reviewed 
in  the  Public  File  at  the  Military  Traffic 
Management  Command,  Nassif  Building. 
Room  408,  5611  Columbia  Pike,  Bailey's 
Crossroads,  Virginia  during  normal 
business  hours. 

Dated;  December  10,  1980. 
John  |.  Durant, 
Colonel.  CS  Director  of  Personal  Property. 

IKR  Due  80-39077  Filed  12-16-80;  8:45  ami 
BILLING  CODE  3710-08-M 


DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act;  Amendment 
To  Guidelines 

agency:  Department  of  Energy. 
ACTION:  Notice  of  proposed  amendments 
to  guidelines  to  provide  for  a  categorical 
exclusion  for  certain  grants  of 
entitlements  for  petroleum  substitutes. 

SUMMARY:  Section  D  of  the  Department 
of  Energy  guidelines  for  compliance  with 
the  National  Environmental  Policy  Act 
(.\EPA)  identifies  classes  of  Department 
of  Energy  action  which  normally  do  not 
require  either  an  environmental  impact 
statement  or  an  environmental 
assessment.  These  are  termed 
"categorical  exclusions."  Classification 
of  an  action  as  a  categorical  exclusion 
raises  a  rebuttable  prestimption  that  any 
such  action  will  not  significantly  affect 
the  quality  of  the  human  environment.  In 
the  NEPA  guidelines,  it  was  specified 
that  the  Department  of  Energy  might  add 
or  remove,  after  an  opportunity  for 
public  review,  actions  identified  as 
categorical  exclusions  based  on 
experience  gained  during 
implementation  of  the  guidelines. 

On  the  basis  of  recent  experience,  the 
Department  of  Energy  has  deterinined 
that  certain  applications  for  entitlements 
fur  petroleum  substitutes  under  10  CFR 
211.62  normally  are  not  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  with  respect 
to  the  provisions  of  NEPA  and  therefore 
are  eligible  for  categorical  exclusion 
status.  The  actions  considered  eligible 
for  a  categorical  exclusion  are 
applications  for  the  grant  of  entitlements 
for  petroleum  substitutes  where  the 
facility  using  the  petroleum  substitute  is 
existing  and  operating,  and  the  receipt 


of  entitlements  will  not  cause  an 
increase  in  size,  product  mix,  or 
emissions.  The  Department  of  Energy 
proposes  to  add  this  exemption  to  its  list 
of  categorical  exclusions  in  Section  D  of 
its  .NEPA  guidelines.  Public  comment  is 
invited  on  this  proposal.  Pending  final 
adoption  or  rejection  of  this  proposal, 
the  Department  of  Energy  will  utilize  the 
categorical  exclusion  process  for  these 
actions  on  an  interim  basis.  Since  each 
application  m.ust  be  evaluated  to 
determine  whether  or  not  it  meets  the 
criteria  for  the  categorical  exclusion,  use 
of  the  exclusion  during  the  interim 
period  will  result  in  a  reduction  in 
administrati\  e  paperwork  and  not  a 
reduction  in  the  quality  of 
environmental  review. 
COMMENTS  BY:  December  31, 1980. 
ADDRESS  COMMENTS  TO:  Dr.  Robert  J. 
Stern,  at  the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  J.  Stern,  Acting  Director, 
NEPA  Affairs  Division,  Office  of 
Environmiental  Compliance  and 
Overview  Office  of  the  Assistant 
Secretary  for  Environment,  Forrestal 
Building.  Room  4G-064. 1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  (202)  252- 
4600. 
Stephen  H.  Greenleigh,  Esq..  Assistant 
General  Counsel  for  Environment, 
Forrestal  Building,  Room  6D-033, 1000 
Independence  Avenue,  SW.. 
Washington.  D.C,  20585.  (202)  252- 
6947. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  March  28,  1980  (45  FR  20694),  the 
Department  of  Energy  published  in  the 
Federal  Register  final  guidelines  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  as  required  by  the  Council 
on  Environmental  Quality  (CEQ) 
regulations  (40  CFR  1500-1508).  The 
guidelines  are  applicable  to  all 
organizational  units  of  the  Department 
of  Energy,  except  the  Federal  Energy 
Regulatory  Commission  which  is  not 
subject  to  the  supervision  or  direction  of 
the  other  parts  of  the  Department. 

Section  D  of  the  Department  NEPA 
guidelines  identified  typical  classes  of 
Department  action  which  normally  do 
not  require  either  an  enviornmental 
impact  statement  or  an  environmental 
assessment.  These  classes  of  action 
were  identified  pursuant  to  Section 
150-.3(b)(2)(ii)  of  the  CEQ  regulations 
referenced  above  and  are  termed 
"categorical  exclusions."  Section  1508.4 
of  the  CEQ  regulations  defines  a 
categorical  exclusion  as  a  category  of 
actions  which  do  not  individually  or 


cumulatively  have  a  significant  effect  on 
the  human  environment  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required.  An  agency 
may  decide  in  its  procedures  or 
otherwise  to  prepare  environmental 
assessments  even  though  it  is  not 
required  to  do  so.  Further,  allowances 
must  be  provided  by  an  agency  for 
extraordinary  circumstances  in  which  a 
normally  excluded  action  may  have  a 
significant  environm.ental  effect. 

The  Department  NEPA  guidelines 
state  that  the  Department  of  Energy  may 
add  to  or  remove  actions  from  the 
categories  in  Section  D  based  on 
experience  gained  during  the 
implementation  of  the  CEQ  regulations 
and  the  guidelines.  Pursuant  to  the 
guidelines,  substantive  revisions  are  to 
be  published  in  the  Federal  Register  and 
adopted  only  aftef  opportunity  for 
public  review. 

B.  Proposed  Exclusion 

This  notice  proposes  to  revise  the 
guidelines  by  adding  a  class  of  action  to 
the  list  of  categorical  exclusions  in 
Section  D  of  the  guidelines.  That  class  of 
action  is  the  grant  of  entitlements  for 
petroleum  substitutes  where  the  facility 
using  the  petroleum  substitute  is  existing 
and  operating,  and  the  receipt  of 
entitlements  will  not  cause  an  increase 
in  size,  product  mix.  or  emissions. 

The  listing  of  certain  classes  of 
actions  which  are  categorically 
excluded  from  NEPA  only  raises  a 
presumption  that  any  such  actions  will 
not  significantly  affect  the  quality  of  the 
human  environment.  For  those 
individual  cases  where  the  Department 
has  reason  to  believe  that  a  significant 
impact  could  arise  from  the  grant  of 
entitlements  for  petroleum  substitutes, 
the  Department's  NEPA  guidelines 
provide  that  such  cases  will  be  reviewed 
to  ascertain  whether  an  environmental 
assessment  or  an  environmental  impact 
statement  is  required.  To  assist  the 
Department  in  making  this 
determination,  the  Department  has 
required  in  the  regulations  covering 
applications  for  entitlements  for 
petroleum  substitutes  (10  CFR  211.62) 
that  the  applicant  complete  Form  ERA- 
83.  Completion  of  that  form  allows  the 
Department  to  determine,  among  other 
things,  the  operational  status  of  the 
facility  and  provides  the  applicant  with 
the  opportunity  to  declare  whether  or 
not  the  grant  of  entitlements  will  cause 
an  increase  in  the  size,  product  mix,  or 
emissions  of  the  facility.  This  will  be 
used  by  the  Department  of  Energy  to 
determine  either  that  no  significant 
impact  will  result,  or  that  the  categorical 
exclusion  does  not  apply. 
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To  date,  all  applications  for  which  it 
has  been  determined  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  are 
required  under  NEPA  have  all  met  the 
criteria  of  the  proposed  categorical 
exclusion. 

C.  Comment  Period 

Comments  concerning  this  proposal 
should  be  submitted  by  December  31, 
■!M80,  to  the  address  indicated  in  the 
".Addresses"  section  of  this  notice  and 
should  be  identified  on  the  outside  of 
ihe  envelope  as:  "'Categorical  exclusion 
for  certain  grant.s  of  entitlements  for 
petrcicurr.  substitutes."  Two  copif-s 
should  bo  submitted. 

Any  informati'jn  or  data  consij.cred  to 
be  confidentiii!  must  be  so  identified 
,ind  submitted  in  writing,  one  copy  only. 
Vv'e  reserve  the  right  to  determine  the 
ruaf'dential  status  of  such  information 
or  data  and  to  irqat  it  .iccording  to  our 
determination. 

Issued  in  VVtisliiiititori.  D.C..  December  12. 

fulhC.  Clusen. 

A^iialaiit  Staretar)  for Environnwnt. 

'^R  Djc,  ao-  :!9;il  KiL-d  j;  -IB-uO:  845  .iir| 
SILLING  CCDE  6450-01  «l 


Assistant  Secretary  for  Conservation 
.ind  Solar  Energy 

Approval  of  a  Designated  Energy 
Impact  Area  Under  Section  601  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 

AGENCY:  Departr:V;nt  of  Energy. 
ACTION:  N'o'ice. 


summary:  Title  VI.  Section  601  of  the 
."uwerplant  and  Ifidustrial  Fuel  Use  Act 
(FUA)  (Pub.  L.  95i-62n)  provides  intpr 
alia,  for  the  granting  of  financial 
rtssistance  to  any  area  designated  hy  a 
Governor  of  a  Stilte  as  impacted  by 
increased  coal  or]  uranium  production 
development  activities.  Before  the 
fin.incia!  assistance  may  be  provided, 
however,  the  Secretary  of  Energy  (the 
Secretary),  after  tonsuitation  with  ihe 
Secretary  of  Agritulture.  must  approve 
such  designation]  In  accordance  with 
Sf-ction  601's  reqiiiienients  and  the 
D'''part.ment  of  A|:itu!turp's 
iir.plcmenting  re^ialtions  [7  CFR  l\';rt 
K;18),  the  Secretary  shall  approve  a 
Governor's  designation  of  an  energy 
jnpact  area  onlj,  if: 

A.  The  Go\  erntir  provides  the 
S  c.retary  in  writing  with  the;  data  and 
information  on  vAich  such  designation 
was  made,  together  with  any  additional 
information  whiah  the  Secretary  may 
require  for  apprtAal;  and 


B.  The  Secretary  determines  th.it  the 
following  criteria  are  met: 

(1)  During  the  most  recent  calendar 
year,  the  eligii)le  em.plfyment  in  coal  or 
uranium  production  development 
activities  within  the  area  has  incieased 
by  eight  percent  or  more  from  tiie 
preceding  year,  or  such  employment  will 
increase  by  eight  percent  or  more  per 
year,  during  each  of  the  next  three 
calendar  years; 

(2)  This  increase  has  required  or  will 
require  substantial  increases  in  housing 
or  public  facilities  and  services,  or  both, 
in  the  area;  and 

(3)  Available  State  and  local  financial 
and  other  resources  are  inadequate  to 
meet  the  public  need  for  housi ag  or 
public  facilities  and  services  at  piesent 
or  in  the  next  three  years. 

Pursuant  to  7  CFR  1948.70fe),  DOE 
hereby  gives  notice  that  it  has  approved, 
effective  Novem.ber  1.  1980.  the 
following  areas  as  energy  impact  areas: 

Oklahoma:  An  area  consisting  of 
llaskrll,  Latimer,  LeFlore,  and 
Pittsburgh  counties. 

Pennsylvor.ia:  Cambria  County. 

Illinois:  White  County. 

A  designated  and  approved  area  is 
eligible  for  planning  grants  and  other 
assistance  through  (he  Farmers  Home 
Administration.  Department  of 
Agriculture,  provided  that  the  further 
requirements  of  Section  601  and  7  CFR 
1948  a'-e  met 

FCR  FURTHER  INFORMATION  CONTACT: 
Ms  Kuthy  Emmons,  Energy  !mp.n:t 
Program  Manager.  Office  of  Buildings 
and  Comm.unity  Systems,  Mail  Stop  IH- 
031, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585  (202j  252-9393. 

Issued  in  Washington.  D.C.  December  11. 
1980. 
Frank  DeGeorge, 

Principal  Deputy  Assistant  Secretary 
Conservation  and  Solar  Energy. 

\m  DOL.  60-39207  Filed  12-1»-Bft  a:45  ani| 
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Office  of  Conservation  and  Solar 
Energy 

Energy  Conservaticn  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Consumer  Product  Test 
Procedures  From  Hyd'-o  Therm,  Inc. 
(Case  No.  F-002) 

AGENCY:  Department  of  Energy. 
SUMM.ARY:  The  energy  conservation 
piL'giam  for  consumer  products,  other 
than  automobiles,  was  established 
pursuant  to  the  Energy  Policy 
Conservation  .'\ct.  The  Department  of 
Energy  (DOE)  has  amended  the 
Departments  regulations  for  the  energy 


conservation  program  for  consumer 
products  by  allowing  the  Assistant 
Secretary  for  Conservation  and  Solar 
Energy  temporarily  to  waive  test 
procedure  requirements  for  a  particular 
cove.ed  product  (45  FR  64108.  Sept.  26, 
19t';u).  Waivers  may  be  granted  when 
characterislif  s  of  the  product  prevent 
use  of  the  prescribed  test  procedures  or 
lead  to  results  that  piovide  materially 
inuci:urate  comparative  data.  Pursuant 
to  paragraph  (b)  of  §  430.27  of  the  Code 
of  Federal  Regulations,  DOE  is  required 
to  publish  in  the  Federal  Register  all 
received  Petitions  for  Waiver  and 
supporting  documents  from  which 
confidential  information  has  been 
deleted  in  accordance  with  10  CFR 
1004.11.  Also,  DOE  is  required  to  solicit 
conmients.  data  and  information  with 
respect  to  the  deleimination  of  the 
petition. 

DATES:  DOFl  v%ill  accept  comments,  data. 
and  mfoimation  no  later  than  January 
16. 1981. 

ADDRESSES:  Written  comments  and 
s'Hteme.-.Is  shall  be  sent  to:  Department 
of  Energy.  Office  of  Conservation  and 
Solar  Energy,  Case  No.  D-OOl,  Mail  Stop 
GH-068,  Forrestal  Building.  1000 
Indrprndcnce  Aven'je,  S.W. 
VVa«hin-»on,  D.C.  20585. 
FOR  FURTHER  l>JF0PMAT10N  CONTACT: 
lames  .A,  .Sn'ith,  Li  S.  Department  of 
Energy  Oifice  of  Conservation  and  Sol.ir 
Energy,  Riiom  GH-005,  F'oirestal 
Building,  1000  Independence  .'Avenue. 
SVV.,  Washington,  DC.  20585.  (202)  252- 
9127.  filugene  Margolis.  Esq.,  L'.S. 
Department  of  Eneigy.  Office  of  General 
Counsel,  Room  BB-128,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202)  252- 

;'.52P. 

SUPPLEMEN1ARY  INFORMATION: 

Background 

On  No\  ember  21,  1980,  Hydro  Therm, 
Inc  ,  filed  a  Petition  for  Waive!  from  the 
DOE  tebt  procedures  for  consumer 
product.^.  SpeciHcaily,  the  petitioner 
believes  that  the  use  of  the  existing 
furnace  test  procedure  will  lead  to 
results  that  provide  materially 
inaccurate  conuiarative  data  when  these 
test  procedures  are  applied  to  a 
particular  design  of  furnace 
manufaiJured  by  Hydro  Therm,  Inc. 

In  consideration  of  the  foregoing  and 
in  accordance  with  ihe  provisions  of 
§  430.27(bl  of  Chapter  II  of  Title  10,  Code 
of  Federal  Regulations,  DOE  is  hereby 
publishing  the  "Petition  for  Waiver"  in 
the  Federal  Register  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  is  hereby  soliciting 
comments,  data  and  information 
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respecting  the  determination  of  the 
petition. 

Issued  in  Washington,  DC,  Der.enil)er  11, 
1980. 
Frank  DeGeorge, 

Principal  Deputy  Assistant  Secretary. 
Conservation  and  Solar  Energy. 

IIK  Doc  80-39221  Filed  12-16-80:  8:45  am) 
BILLING  CODE  6450-0 1-M 


Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Consumer  Product  Test 
Procedures  From  Norris  Industries 
(CaseNo.  D-001) 

AGENCY:  Department  of  Energy. 

SUMMARY:  The  energy  conservation 
program  for  consumer  products,  other 
than  automobiles,  was  established 
pursuant  to  the  Energy  Policy 
Conservation  Act.  The  Department  of 
Energy  (DOE)  has  amended  the 
Department's  regulations  for  the  energy 
conservation  program  for  consumer 
products  by  allowing  the  .'Vssistant 
Secretary  for  Conservation  and  Solar 
Energy  temporarily  to  waive  test 
procedure  requirements  for  a  particular 
covered  product  (45  FR  64108.  Sept.  26, 
1980).  Waivers  may  be  granted  when 
characteristics  of  the  product  prevent 
use  of  the  prescribed  test  procedures  or 
lead  to  results  that  provide  materially 
inaccurate  comparative  data  Pursuant 
to  paragraph  (b)  of  §  430.27  of  the  code 
of  Federal  Regulations.  DOE  is  required 
to  publish  in  the  Federal  Register  all 
received  Petitions  for  Waive-  and 
supporting  documents  from  which 
confidential  information,  as  determined 
bv  DOE,  has  been  deleted  in  accordance 
with  and  10  CFR  1004.11.  Also,  DOE  is 
required  to  solicit  comm.ents,  data  and 
inform;! 'ion  with  respect  to  the 
determination  of  the  petition. 

DATES:  DOE  will  accept  comments,  data, 
.."d  information  no  later  than  January 

:;).  lS8i. 

ADDRESSES:  Written  comments  and 

statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Solar  Energy,  Case  No.  D-001,  Mail  Stop 
GH-OfiB.  Forrestal  Building.  1000 
independence  Avenue,  SW, 
Washington,  D.C.  20585. 

FCR  FURTHER  INFORMATION  CONTACT: 

J.unes  A.  Smith.  U.S.  Department  of 
Knp.igy  Office  of  Conservation  and  Solar 
Energy,  Room  GH-065,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  (20.1)  252- 
9127.  Eugene  Margolis,  Esq..  U.S. 
Department  of  Energy,  Office  of  General 
Counsel,  Room  6B-128,  Forrestal 
Building,  1000  Independence  Avenue, 


SW„  Washington.  D.C.  20585,  (202)  252- 

9526. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  5,  1980,  Norris 
Industries  filed  a  Petition  for  Waiver 
from  the  DOE  test  procedures  for 
consumer  products.  Specifically,  the 
petitioner  believes  that  the  use  of  the 
existing  dishwasher  test  procedure  will 
lead  to  results  that  provide  materially 
inaccurate  comparative  data  when  these 
test  procedures  are  applied  to  a 
particular  design  of  dishwasher 
manufactured  by  .Norris  Industries.  Also 
on  the  same  a^Aa,  Norris  Industries  filed 
a  "request  for  confidential  treatment  of 
information  contained  in  the  petition  for 
waiver."  The  petitioner  believes  the 
request  for  confidential  treatment  is 
justified  in  accordance  with  the 
applicable  provisions  of  10  CFR  1004.11. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  provisions  of 
§  430.27(b)  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  DOEl  is 
hereby  publishing  the  "Petition  for 
Waiver"  in  the  Federal  Register  w  ith  the 
information  deleted  which  DOE  has 
determined  to  be  confidential  in 
accordance  with  10  CFR  1004.11.  DOE  is 
hereby  soliciting  comments,  data  and 
information  respecting  the 
determination  of  the  petition. 

Issued  in  Washington.  D  C.  December  11, 
1980. 

Frank  DeGeorge, 

Principal  Deputy  Assistant  Secretary, 
Conservation  and  Solar  Energy. 

|1  R  Doc.  80-39222  Filed  12-16-80:  8-45  am) 
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Economic  Regulatory  Administration 

ADCO  Producing  Company,  Inc.; 
Notice  of  Action  Taken  and 
Opportunity  for  Comment  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  Effective  date  is  November  18, 
1980. 


COMMENTS  by:  January  16,  1981. 
ADDRESS:  Send  written  comments  to: 
James  C.  Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  ERA, 
1655  Peachtree  Street,  NE.,  Atlanta, 
Georgia  30367. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Burch,  Management  Analyst, 
Southeast  District,  ERA,  U.S. 
Department  of  Energy,  1655  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30367, 
Telephone  (404)  881-2396. 
SUPPLEMENTARY  INFORMATION:  On 
November  18, 1980  the  Southeast 
District.  Office  of  Enforcement  of  the 
ER.A  finalized  a  Consent  Order  with 
ADCO  Producing  Company, 
Incorporated,  a  Natchez,  Mississippi, 
producer  of  crude  oil.  Under  10  CFR 
7205.199](b),  a  Consent  Order  which 
involves  a  sum  of  less  than  S500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution.  Because  of  the  settlement 
negotiations  involved  in  this  case  and 
the  desire  to  conclude  this  matter 
expeditiously,  the  DOE  has  determined 
that  it  is  in  the  public  interest  to  make 
the  Consent  Order  with  ADCO 
Producing  Company,  Inc.,  effective  upon 
the  signatures  of  the  duly  authorized 
representatives  of  ADCO  and  ERA. 

I.  The  Consent  Order 

ADCO  Producing  Company,  Inc., 
located  in  Natchez,  Mississippi,  is  a 
producer  of  crude  oil,  and  is  subject  to 
the  jurisdiction  of  the  DOE  with  regard 
to  classification  of  properties  and  prices 
charged  in  sales  of  crude  oil  pursuant  to 
10  CFR  212.73  and  212.74.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
Ihe  ERA  as  a  result  of  its  audit  of 
ADCO.  the  Office  of  Enforcement,  ER.^. 
and  .'^DCO  entered  into  a  Ctjnsent 
Order,  the  significant  t.erms  of  which  are 
as  follows; 

1.  The  Consent  Order  relates  to  prices 
charged  b\  ADCO  in  sales  of  domestic 
crude  oil  from  properties  it  operated 
during  the  period  January  1,  1976 
through  November  30,  1979. 

2.  From  the  audit  conducted  during  the 
above  period,  the  Office  of  Enforcement 
concluded  that  as  a  result  of  apparent 
erroneous  classification  of  properties 
operated  by  ADCO,  crude  oil  production 
was  sold  in  excess  of  the  maximum 
allowable  selling  price. 

3.  ADCO  agrees  to  sell  all  future 
production  of  crude  oil  produced  from  a 
property  it  operates  at  $10.00  per  barrel 
below  the  current  legally  permissible 
selling  price,  with  discretionary  option 
to  withhold  more,  until  $99,522.33 
together  with  interest  calculated 
monthly  on  the  unpaid  balance  is 
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withheld  and  paid  in  accordance  with 
terms  and  conditions  specified  in 
Paragraph  4,  below. 

4.  ADCO  shall  forward,  by  certified 
check  on  a  monthly  basis  to  the 
Assistant  Administrator  for 
Enforcement,  Ecanomic  Regulatory 
Administration.  Room  5302,  2000  M 
Street.  Washington,  D.C.  20461,  the  sums 
withheld  as  overcharges  and  interest  in 
accordance  with  the  Consent  Order. 
These  payments  »hall  be  deposited  in 
the  DOE  escrow  iccount  with  the  U.S. 
Treasury  to  ensule  just  and  equitable 
distribution  in  accordance  with  current 
DOE  policies  and  procedures. 
Additionally,  ADCO  agrees  to  pay  a 
civil  penalty  of  32,500.00  to  the  U.S. 
Department  of  Energy. 

5.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  the  Consent  Order,  ADCO  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  spedfied  in  I.l.  and  1.2 
above,  the  sum  of  $99,522.00,  together 
with  interest,  by  November  18, 1983. 
Refund  methodology  will  be  as  specified 
in  1.3  and  1.4. ,  above.  The  amounts 
submitted  to  the  Assistant 
Administrator  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
U.S.  Department  of  Energy  and  will  be 
delivered  to  the  Office  of  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  ip  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires,  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2] 
who  actually  suffiered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  raceive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complftx  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affectad  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 


to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  estublished. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comm.ent  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  as 
specified  in  A  &  B  above  to  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  ERA, 
1655  Peachtree  Street,  NE,  Atlanta, 
Georgia  30367.  You  may  obtain  a  copy  of 
this  Consent  Order,  with  proprietary 
information  deleted,  by  writing  to  the 
same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  w'\{\\  the 
designation,  "Comments  on  ADCO 
Consent  Order." 

Comments  received  by  4:30  p.m  ,  local 
time,  January  16, 1981.  will  be 
considered.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(1). 

Issued  in  Atlanta,  Georgia  on  the  26th  day 
of  November  1980. 
James  C.  Easterday, 
District  Manager  of  Enforcement. 

Concurrence: 
Susan  Tate, 
Acting  Chief  Enforcement  Counsel. 
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Belridge  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Adm.inistration,  Department  of  Energy. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  to  the  Office  of  Hearings 
and  Appeals:  December  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Croxton,  Program  Manager 
for  Natural  Gas  Liquids,  Program 
Operations  Division,  Office  of 
Enforcement,  2000  M  Street,  N.W.,  Room 
5204,  Washington,  D.C.  20461  (202)  653- 
3541. 

SUPPLEMENTARY  INFORMATION:  On 
August  28, 1980,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Belridge  Oil  Company,  (BOG)  of  Los 
Angeles,  California  on  July  10, 1980,  45 
FR  57520  (1980).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  BOG  pursuant  to 
the  Consent  Order  were  requested  to 
submit  notice  of  their  claims  to  the  EPA. 
Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order,  BOC 
refunded  the  sum  of  $95,821.49  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy. 
This  sum  has  been  received  by  DOE  and 
it  has  been  placed  into  a  suitable 
account  pending  determination  of  its 
proper  distribution. 

The  following  person  submitted  a 
claim  to  the  ERA:  Chervon  U.S.A. 

Action  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $95,821.49  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  5, 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V,  10  CFR  205.280  et 
scq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  am.ounts 
owing  to  each  of  them.  Persons  who 
believes  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 
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Issued  in  Washington,  D.C.  on  the  9th  day 
of  December  1980. 
Robert  Gerring, 
Director,  Program  Operations  Division. 

|FR  Doc  80-39088  Filed  12-16-80;  8:45  anil 
BILLING  CODE  MSO-OI-M 


Crystal  Oil  Co.;  Action  Talten  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Action  Taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatroy 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  8, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch.  Attn:  John 
Marks,  Office  of  Enforcement,  Room 
5002,  2000  M  Street,  NW.,  Washington, 
D.C.  20461.  Telephone  Number  (202) 
653-3517. 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1980,  the  Office  of  Enforcement  of 
the  ERA  published  notification  in  the 
Federal  Register  that  it  executed  a 
Consent  Order  with  Crystal  Oil 
Company,  (GOG)  of  Shreveport, 
Louisiana  on  December  13, 1979.  45  FR 
21189  (1980).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  COG  pursuant  to 
the  Consent  Order  were  requested  to 
submit  notice  of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order,  COG 
refunded  the  sum  of  $203,596.20  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
Feburary  5,  1980.  This  sum  was  received 
by  DOE  and  has  been  placed  into  a 
suitable  account  pending  determination 
of  its  proper  distribution. 

The  following  person  submitted  a 
claim  to  the  ERA:  Defense  I.ogi'^tics 
Agency. 

ACTION  TAKEN:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $203,596.20  or  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 


has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  8, 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C,  on  the  11th  day 
of  December  1980. 
Robert  D.  Gening, 
Director,  Program  Operations  Division. 

(FH  Doc  80-39070  Fi\ed  12-l&-eO:  8:45  am) 
BILLING  CODE  6450-01-11 


Graner  Oil  Co.;  Action  Talcen  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Action  Taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  EJnergy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  5, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  John 
Marks,  Office  of  Enforcement,  Room 
5002,  2000  M  Street,  N.W.,  Washington. 
D.C.  20461,  Telephone  Number  (202) 
653-3517. 

SUPPLEMENTARY  INFORMATION:  On 

November  23.  1979,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Graner  Oil  Company.  (GOG)  of  Los 
Angeles,  California  on  September  25, 
1979,  44  FR  67206  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  GOG  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order,  GOG 
refunded  the  sum  of  $91,505.39  by 


certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
September  25, 1979.  This  sum  was 
received  by  DOE  and  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

Action  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $91,505.39  or  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  The  ERA  has 
therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  5, 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington,  D.C,  on  the  9th  day 
of  December  1980. 
Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

(FR  Doc  a(>-390ri  Filed  12-16-80.  8  45  am) 
BILLING  CODE  64S0-01-M 


Hertz  Corp.;  Action  Talten  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  action  taken  on 
consent  order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
on  a  Consent  Order. 
EFFECTIVE  DATE:  December  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Holleran,  Program  Manager, 
Product  Retailer  Branch  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.. 
Room  5108,  Washington,  D.C.  20461. 
SUPPLEMENTARY  INFORMATION:  On 
October  7,  1980,  the  ERA  executed  a 
proposed  Consent  Order  with  The  Hertz 
Corporation,  Rent-A-Car  Division 
(Hertz).  Under  10  CFR  205.199J(c),  a 
proposed  Consent  Order  becomes 
effective  only  after  the  ERA  has 
published  notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Therefore,  the 
ERA  published  a  Notice  of  Proposed 
Consent  Order  and  invited  interested 
persons  to  comment  on  the  proposed 
Order  (45  FR  69003,  October  17, 1980). 
At  the  conclusion  of  the  thirty -day 
comment  period,  the  ERA  had  received 
two  comments  from  the  general  public. 
One  comment  recommended  that  the 
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DOE  mandate  the  use  of  more  accurate 
fuel  gauges  on  all  rental  vehicles.  The 
other  comment  suggested  that  the  ERA 
permit  customers  who  rented  during  the 
period  covered  by  the  Consent  Order  to 
submit  copies  of  their  invoices  for 
readjustment. 

The  ERA  carefully  considered  both 
comments.  The  first  did  not  offer  any 
substantive  comtnent  on  the  terms, 
conditions  or  procedural  aspects  of  this 
Consent  Order.  The  remedy  suggested 
by  the  second  comment  was  considered 
by  the  ERA  to  ba  too  cumbersome  to 
monitor,  impractical  and  not 
administratively  feasible. 

Neither  the  ERA  nor  Hertz  has  sought 
to  modify  the  Consent  Order. 
Accordingly,  the  ERA  has  concluded 
that  the  Consent  Order  as  executed 
between  the  ERA  and  Hertz  is  an 
appropriate  resolution  of  the  issues 
which  it  described,  and  it  shall  become 
effective  as  proposed  without 
modification,  upon  publication  of  this 
Notice. 

Issued  in  WashiBgtan.  D.C.,  on  December 
11, 1980. 

Robert  D.  Gerring, 

Director.  Program  Opcratiuns  Division,  Office 
of  Enforcement.  Ecvnomic  Regulatory 
Administration. 

ire  Doc  BO-39072  Filed  I2-16-80-,  8:45  am] 
BILLING  CODE  (450-0  t-M 


Hixon  Development  Co.;  Action  Taken 
on  Consent  Order 

agency:  Econornic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 

of  Energy  (DOE)  announces  notice  of 

filing  a  Petition  for  the  Implementation 

of  Special  Refund  Procedures  for 

refunds  received  pursuant  to  a  Consent 

Order. 

DATE:  Petition  submitted  to  the  Office  of 

Hearings  and  Appeals:  December  5, 

1980. 

FOR  FURTHER  INWRMATION  CONTACT: 

Crude  Producers  Branch,  Attn:  John 

Marks,  Office  of  Enforcement,  Room 

5002,  2000  M  Strtet,  NW.,  Washington. 

D.C.  20461,  Telephone  Number  (202) 

653-3517. 

SUPPLEMENTARY  INFORMATION:  On  July 

11, 1979,  the  Office  of  Enforcement  of 

the  ERA  published  notification  in  the 

Federal  Register  that  it  executed  a 

Consent  Order  vrith  Hixon  Development 

Company,  (HDC)  of  San  Antonio,  Texas 

on  June  25, 1979,  44  FR  40546  (1979). 


liiierested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  HDC  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order,  HDC 
refunded  the  sum  of  S45.000  by  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy  by  July  25, 
1980  in  5  equal  installments.  This  sum 
was  received  by  DOE  and  has  been 
placed  into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  following  person  submitted  a 
claim  to  the  ERA: 
Tesoro  Petroleum  Corporation 
ACTION  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $45,000.00  or  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  The  ERA  has 
therefore  petition  the  Office  of  Hearings 
and  Appeals  (OHA)  on  December  5, 
1980  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V,  10  CFR  205.280  et  seq.  to 
determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  DC,  on  the  9th  day 
of  December  1980. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

|KR  Doc.  80-39073  Filed  12-l&-aO:  8:45  am| 
BILLING  CODE  64SO-01-M 


[Docket  No.  ERA-FC-80-038;  ERA  Case  No. 
51993-2322-08-22] 

Nevada  Power  Co.;  Acceptance  of 
Examination  Petition 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Acceptance  of 
Exemption  Petition. 

SUMMARY:  On  October  27, 1980,  Nevada 
Power  Company  (Nevada  Power) 
petitioned  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent 
peakload  powerplant  exemption  from 


the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.].  which 
prohibit  the  use  of  petroleum  or  natural 
gas  >n  new  povverplants.  Criteria  for 
petitioning  for  a  permanent  peakload 
powerplant  exemption  were  published 
June  6.  1980,  (45  FR  38276,  38320)  as 
§§  501.3  and  503.41  of  the  Final  Rule 
implementing  the  Act. 

Nevada  Power  proposes  to  install  an 
86,566  kilowatt  natural  gas/oil-fired  gas 
combustion  turbine  unit  to  be  known  as 
Clark  Unit  No.  8,  and  certifies  that  the 
unit  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be 
operated  to  meet  peakload  demand  for 
the  life  of  the  unit. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  petroleum  or  natural 
gas  by  new  powerplants.  ERA's  decision 
in  this  matter  will  determine  whether 
the  proposed  powerplant  qualifies  for 
the  requested  exemption. 

ERA  has  accepted  this  petition 
pursuant  to  10  CFR  501.3  and  501.63.  In 
accordance  with  the  provisions  of 
sections  701  (c)  and  (d)  of  FUA,  and  10 
CFR  501.31  and  501.33.  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  February  2, 1981.  A  request  for  a 
public  hearing  may  be  made  by  any 
interested  person  within  this  same  45- 
day  period 

ADDRESSES:  Fifteen  copies  of  written 
comments,  or  a  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  3214,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-038 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb,  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055. 
Louis  T.  Krezanosky,  New  Powerplanis 
Branch,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW..  Room 
3012  B,  Washington.  D.C.  20461.  Phone 
(202)  653-4208. 
Marilyn  Ross,  Office  of  General 
Counsel,  Department  of  Energy,  6B- 
178  Forrestal  Bldg.,  Washington,  D.C. 
20585.  Phone  (202)  252-2967. 
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SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Nevada  Power 
has  filed  a  petition  for  a  permanent 
peakload  powerplant  exemption  to  use 
natural  gas  or  petroleum  as  a  primary 
energy  source  in  Clark  Unit  No.  8. 

As  part  of  its  petition,  Nevada  Power 
submitted  a  sworn  statement  by  a  duly 
authorized  officer,  Mr.  J.  H.  Zornes.  Vice 
President,  Generation,  as  required  by  10 
CFR  503.41(b)(1).  In  his  statement,  Mr. 
Zornes  certified  that  the  proposed 
natural  gas/oil-fired  combustion  turbine 
will  be  operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
unit. 

Mr.  Zornes  also  certified  that  the 
maximum  design  capacity  of  the 
powerplant  is  86,566  kilowatts  and  that 
the  maximum  generation  that  will  be 
allowed  during  any  12-month  period  is 
the  design  capacity  times  1,500  hours  or 
129,849,000  Kwh. 

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  he  must  obtain  a  certification 
from  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency.  This 
certification  must  state  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuel  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
qualify  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 

ERA  retains  the  right  to  request 
additional  relevant  information  from 
Nevada  Power  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  require.- 

The  public  file,  containing  documents 
on  these  proceedings  and  suporting 
materials,  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street,  NW..  Washington.  D.C.  20461. 
Monday-Friday,  8:00  a.m.-4:30  p.m. 


Issued  in  Washington.  D.C  on  December 
10, 1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|FR  Doc.  BO-39:iO  Filed  IC-IS-SO  B  45  am] 
BILLING  CODE  6450-0 1 -M 

Newmont  Oil  Co.;  Action  taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  5, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  John 
Marks,  Office  of  Enforcement,  Room 
5002.  2000  M  Street,  N.W.  Washington, 
DC.  20461,  Telephone  Number  (202) 
653-3517. 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1979,  the  Office  of  Enforcement  of 
the  ER.'X  published  notification  in  the 
Federal  Register  that  it  executed  a 
Consent  Order  with  Newmont  Oil 
Company,  (NOC)  of  Houston,  Texas  on 
July  19,  1979,  44  FR  44926  (1979). 
interested  persons  were  invited  to 
submit  coments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  NOC  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order,  NOC 
refunded  the  sum  of  $60,000  by  certified 
check  made  payable  to  the  United 
States  Department  of  Energy.  This  sum 
was  received  by  DOE  and  has  been 
placed  into  a  suitable  account  pending 
determination  of  its  proper  distribution. 
ACTION  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  860,000  or  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  The  ERA  has 
therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 


December  5,  1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  el 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington.  D.C.  on  the  9th  d;i\ 
of  December  1980. 
Robert  D.  Gerring, 

Director.  Program  Operations  Division. 

jKR  Dor  Bt>-.190"4  Filed  12-16-80  8  45  am] 
BILLING  CODE  6450-01-M 


Tipperary  Oil  &  Gas  Corp.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  5, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  John 
Marks,  Office  of  Enforcement,  Room 
5002,  2000  M  Street,  N.W.  Washington, 
D.C.  20461,  Telephone  Number  (202) 
653-3517. 

SUPPLEMENTARY  INFORMATION:  On 
October  19.1979,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Tipperarv  Oil  and  Gas  Corporation. 
(TOG)  of  Midland,  Texas  on  October  11, 
1979,  44  FR  60369  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  TOG  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order,  TOG 
is  refunding  the  sum  of  S213,533  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy 
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over  a  period  of  twenty-four  months.  All 
such  funds  received  by  DOE  have  been 
placed  in^o  a  suitable  account  pending 
determination  of  its  proper  distribution. 
ACTION  TAKEN:  The  ERA  is  unable 
readily  to  iden!il|y  the  persons  entitled 
to  receive  the  S213,533  or  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  The  ERA  has 
therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  5,  1980  to  implement  Special 
Refund  FiocedunDS  pursuant  to  10  CFR 
Part  205.  Subpart  V,  10  CFR  205.280  ct 
spq.  to  determiii9  the  identity  of  persons 
entitled  to  the  refunds  and  the  a.Tiounts 
owing  to  each  of  them.  Peisons  who 
believe  they  are  fcntitled  to  all  or  a 
portion  of  the  reSunds  should  comply 
with  the  procedires  of  10  CFR  Part  205, 
Subpart  V. 

i.ssuc'J  .n  Wa.shii  gton.  D.C..  on  thp  9th  day 
of  nof:..:iiliLr  1980. 
Robert  D.  Geiring, 
Director.  Pro'^rcni  I  operations  Division. 

|FR  Dot.  80-:l9Cr5  Filed  1  Mft-flO.  R.K  .mi| 
BILLING  CODE  6^50-Oli-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  36 16-000  j 

American  Hydro  Power  Co.; 
Application  for  Preliminary  Permit 

Dt'cpmher  11.  1980 

Take  notice  th>t  American  Hydro 
Pov.er  Company  (.Applicant)  filed  on 
October  27,  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  10  U.S.C.  791(a)- 
825(r)l  for  propb.qied  Project  N'o.  3616  to 
bo  known  as  N'oone  Mills  Proi(;cl 
located  on  the  Contoocook  River  in 
Peterborough.  Hillsborough  County, 
.\ew  Hampshire.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  puWic  inspection. 
Correspondence  jivith  the  .-Xppiicant 
should  be  directed  to:  Mr.  Peter  A 
McCraih.  American  Flydro  Power 
Com.pany.  Two  .''lldv.yn  Center, 
Villanova.  Pennsylvania  19083.  Any 
pr-ison  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  n-.ust  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Dc!^:rrijil:ap — The  propoFod 
project  would  consist  of  existing  project 
works  including:  i(l)  Noone  Mills  Dam.  a 
composite  concrete,  timber,  and  stone 
dam  consisting  of:  (a)  a  main  dam 
section  about  140-feet  long  and  20-feet 
high  containing  a  main  overflow  section 
102-feef  long  and  20-feet  high  at  crest 


elevation  754  feet  m.s.I.:  (b)  a  spillway 
section  34-feet  long  and  18-feet  high  at 
crest  elevation  751.3  feet  m.s.I.  at  the 
right  (east)  abutment:  (c)  a  sluice  gate, 
4.5-feet  high  and  4-foet  wide,  between 
the  main  dam  section  and  the  spillway 
section:  and  (d)  an  intake  structure  at 
the  left  abutment:  (2)  a  reservoir  with 
storage  capacity  of  315  acre-feet  at 
surface  elevation  754  feet  m.s.I.;  (3)  a 
penstock,  5.5-feet  in  diameter  and  about 
IGO-feet  long:  (4)  a  powerhouse  area  in 
the  mill  building,  with  a  proposed 
installed  capacity  of  280  kVV:  (5)  a 
tailrace  and  discharge  channel;  and  (6J 
other  appurtenances. 

Tlie  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1.000.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  hydraulic,  construction, 
economic,  environmental,  historic,  and 
recreational  studies,  and  if  the  proposed 
project  is  determined  feasible,  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  cost  of  studies 
under  the  permit  would  not  exceed 
S50,000, 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  e.xaminations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  pre  liminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
horn  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
re'.f  vant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  17,  1981,  either  the 
competing  application  itself  or  a  notice 


of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  20,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1930). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  othei-  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  .\ny  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  17,  1981.  ' 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICAl  ION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  respone  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3616.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Stieet,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  inter\  one  must 
also  be  served  upon  each  represent. itive 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|I-'R  Doc.  60-3m:i  Filed  i:-ltv-fiO:  8:45  am| 
BILLING  CODE  6450-85-V 

[Docket  No.  ER8 1-1 52-000] 

Arizona  Public  Service  Co.;  Filing 

December  11. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  1.  1980, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Supplement  No.  17  of 
an  Agreement  with  Navajo  Tribal  Utility 
Authority  (NTUA).  FPC  Rate  Schedule 
No.  6,  for  the  delivery  of  part  of  N  lUA's 
entitlement  at  the  Arizona  site  from 
APS'  Four  Corners  Generating  Station 
near  Farmington,  New  Mexico  to  NTUA 
at  Jeddito,  Arizona.  APS  states  that  the 
Supplement  provides  for  no  change  of 
rate  and  is  not  a  rate  increase. 

Copy  of  the  filing  was  served  upon  the 
Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
30,  1980,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

ilR  tlor  BO-.W1;:  Filed  12-16-80;  Br4S  am) 
BILLING  CODE  64S0-S5-M 

(Project  No.  3460] 

Cascade  Waterpower  Development 
Corp.;  Application  for  Preliminary 
Permit 

December  11. 1980. 

Take  notice  that  Cascade 
Waterpower  Development  Corporation 
(Applicant)  filed  on  Septem.ber  12,  1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C  §§  791(a)-825(r)j  for  proposed 
Project  No.  3460  to  be  know  n  as 
Wickiup  Dam  Project  located  on 


Deschutes  River  in  Deschutes  County, 
Oregon,  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
David  Holzman.  P.O.  Box  246,  June  Lake. 
California  93529.  The  proposed  project 
lies  wholly  on  lands  owned  by  the  U.S. 
Water  and  Power  Resources  Service 
(WPRS). 

Project  Description — The  proposed 
project  would  consist  of:  an  intake 
structure,  a  penstock  through  the 
existing  WPRS'  100-foot  high,  rock- 
faced,  zoned  earth  fill  Wickiup  Dam,  a 
powerhouse,  a  tailrace  channel,  and 
transmission  line.  The  project  would 
utilize  excess  irrigation  water. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
approximately  8  GWh. 

Purpose  of  Project — Applicant  intends 
to  market  the  power  generated  by  the 
project  to  local  pubHc  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  perm.it  for  a  period  of  36 
months,  during  which  time  Applicant 
would  conduct  studies  and  surveys, 
perform  preliminary  designs,  quantity 
and  cost  estimates,  and  a  feasibility 
analysis,  conduct  environmental  studies 
and  assessments,  and  prepare  an  F'ERC 
license  application.  No  new  roads  are 
required  to  complete  the  studies. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Perm.ittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
rele\ant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  requests  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  12, 1981,  either  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  13,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  12, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION ". 

PROTEST  ",  or  "PETITION  TO 
ENTER VENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3460.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  thiB  notice. 

Kenneth  F.  Plumbj 

Secretary. 

\m  Doc  «I)-WI.::i  Fi'.fd  |;-16-H(t:  H:45  Jm) 
BILLING  CODE  «4SO-8^M 


[Project  No.  3431) 

City  of  East  Providence,  Rhode  Island; 
Application  for  Preliminary  Permit 

Dec*.mberll,  198(1 

Tak(.  notice  that  the  Ci^y  of  East 
Providence  (.Apolcant)  filed  on 
Septemlier  2,  13$0,  an  application  for 
prel:r..it:-.f>  purtiit  [pursuant  to  the 
Federal  Power  Act.  16  U.SC.  791(a)- 
825(rli  for  prupoled  Project  No.  3431  to 
be  known  as  I'lif-i's  Mill  Prnjeci  located 
on  the  Ten  .VMe  kiver  in  the  City  of  East 
Providence,  Proi  idence  County.  Rhode 
Island.  Tl'.e  appi  cation  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
(he  Applicant  s'^uld  be  diiected  !o:  Mr. 
0>vea  Devine,  Sliperintendent  of  Water 
D.'partmenl.  Eaat  Providence  W  ater 
Si;p[;!y,  Hunts  Mills,  Ea.st  Providence, 
Rhode  Island  C-$14.  Any  person  v.  ho 
wishes  to  file  a  oesponse  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
fcr  the  particular  kind  of  respons-'  .ha! 
[TcTSon  wishes  to  fi'f"- 

Project  Di'scrfptian — The  proposed 
runof-the-river  project  would  consist  of 
existing  project  Korks  including:  (1] 
l-imes  V.  Turner  P.eservoir  Dam.  a 
r-nncrete  and  masonry  structure  al;out 
120  feet  long  ax\<\  19.4  feet  high  with  a 
full-length  o\  erflow  splllwcy.  {.',j  a 
reservoir  with  a  surface  area  of  238 
ai.res  at  spill  way  cr.'^st  elevation  49.0 
feet  m  s.l.  and  having  negligible  storage 
capacity:  (3)  a  p«ns!ock,  66  inches  in 
d  ameter  and  2,iiO  feet  lorg,  (4)  a 
powerhouse  wil|i  an  existing  144  kW 
turbine-genera tiir  unit  anri  space  to 
accomodate  an  additional  new  unit  for  a 
proposed  total  iDstalled  capacity  of  280 
kVV;  [h]  a  tdih-.icc  about  115  feet  long: 
and  (G)  other  appurtenances. 

The  Applicant  estimates  that  the 
average  annual  l"".'--rgy  output  would  be 
1..248.300  kWh. 

Purpose  ofPnJiec! — Project  energy 
will  be  sold  to  tiie  Narragansett  Electric 
Company.  I 

Proposed  Sco^e  and  Cast  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  30 
months,  during  which  time  it  would 
perform  hydrauHc.  construction, 
economic,  envircnmental,  historic,  and 
rec.-eational  studies,  and  if  the  pioposed 
project  is  determined  feasible,  prepare 
an  application  fpr  FERC  license. 


Applicant  estimates  cost  of  studies 
under  the  permit  would  not  exceed 
S50.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Perm:l'i)e  undertakes  tJie  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  infcrnation 
necessary  for  inclusion  in  an  application 
for  a  license. 

Ai^ency  Cnmmerits — Fed.:r!i;,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  perinit.  (.'\  copy  of  the 
application  may  be  obtdined  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substanti\e  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
com.ments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Compe  ting  Applica  tions — A  n  y  o  n  e 
desiring  to  file  a  competing  applicaticn 
must  submit  to  the  Commission,  on  or 
before  January  23,  1981,  either  the 
competing  applicaticn  itself  or  a  notice 
of  intent  to  file  a  competing  appItcKlion. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
Mfirch  24, 1981  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (198U).  A  competing 
application  m.ust  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Ir.tervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1  10  il980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  confortning  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  com.ments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  becom.e  a 
party  to  the  pi oceeding.  To  becom.e  a 
party,  or  to  puiticipate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  filed  on  or 
before  January  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
CON^PETING  APPLICATION", 
"COMPETING  APPLICATION". 
•PROI EST",  or  "PETITION  TO 
LNTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3431.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  f  led  by  providing  the  original  and 
those  copies  requirt^d  by  the 
Com.mission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commii^sion.  825  North 
Capitol  S'leet,  NE..  Washington.  D.C. 
2042G.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Divi-iion  of  Hydropower 
Licensing.  Federal  F:;nergy  Regulatory 
Commission,  Room  208.^400  First  St., 
NW.,  Washington,  DC.  2042f).  A  copy  of 
any  notice  of  intent.  competi:ig 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-39124  Filed  12-  ItMW;  B.4S  atn| 
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(Projects  Nos.  3-132,  3433,  3434,  and  3435 J 

City  of  Hope,  Arkansas;  Applications 
for  Preliminary  Permit 

Documber  12.  IMO. 

Take  notice  that  four  applications 
were  filed  for  preliminary  peimits  on 
September  3. 1980.  under  the  Federal 
Power  Act,  [16  U.SC.  791[3]-82.Mr)j  by 
the  City  of  Hope.  Arkansas  for  the 
projects  described  below. 
Correspondence  with  the  Applicant  on 
these  pi'ojects  should  be  addressed  to: 
Mr.  John  D.  Swift,  I'tilities  Manager, 
City  of  Hope.  City  Hall,  Hope,  Arkansas 
71801,  and  Mr.  Donald  Hicks,  Vice 
President,  Mayes.  Sudderth  &  Etheredge, 
Inc.,  1501  North  University.  Suite  5G4. 
Little  Rock,  Arka.'is.is  72207. 

Dequeen  Hydroelectric  Project  No. 
3432  would  be  located  at  the  U.S.  Army 
Corps  of  Engineers'  Dequeen  Lake  flood 
control  project,  on  the  Rolling  Fork  River 
near  Dequeen,  in  Sevier  County, 
Arkansas. 

Dierks  Hydroelectric  Project  No.  3433 
would  be  located  at  the  U.S.  Army 
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Corps  of  Engineers'  Dierks  Dam  and 
Lake  flood  control  project,  on  the  Saline 
River  near  Dierks.  in  Howard  County, 
Arkansas. 
Gillham  Hydroelectric  Project  No. 

3434  would  be  located  at  the  U.S.  Army 
Corps  of  Engineers'  Gillham.  Dam  and 
Lake  flood  control  project,  on  the 
Cossatot  River  near  Gillham.  in  Howard 
County,  Arkansas. 

Millwood  Hydroelectric  Project  No. 

3435  would  be  located  at  the  U.S.  Army 
Corps  of  Engineers'  Millwood  Lake  flood 
control  project,  on  the  Little  River  near 
Ashdown,  in  Hempstead  County, 
Arkansas. 

Project  Description — The  four  projects 
would  each  utilize  an  existing  U.S.  Army 
Corps  of  Engineers'  (Corps)  dam  and 
reservoir. 

Project  No.  3432  would  consist  of:  (1) 
a  new  powerhouse  immediately 
downstream  from  the  dam:  (2)  conduits 
and  flow  control  devices  to  divert  water 
from  the  existing  outlet  works  to  the 
powerhouse  containing  a  1,500  kW 
turbine-generator  unit:  (3)  a  34.5-kV 
transmission  line  approxin:ately  3-miles 
long:  (4)  a  step-up  substation,  and  (5) 
other  appurtenances.  Applicant 
estimates  the  annual  generation  would 
average  about  7,400,000  kWh. 

Project  No.  3433  would  consist  of:  (1) 
a  new  powerhouse:  (2)  conduits  and 
flow  control  devices  to  divert  water 
from  the  existing  outlet  works  to  the 
powerhouse  containing  a  1.500  kW 
turbine-generator  unit:  (3)  a  69kV  or 
115-kV  transmission  line  approximately 
S-miles  long;  (4)  a  step-up  substation; 
and  (5)  other  appurtenances.  Applicant 
estimates  the  annual  generation  would 
average  7.000.000  kWh  at  a  net  head  of 
113  feet. 

Project  No.  3434  would  consist  of:  (1) 
a  new  powerhouse  immediately 
downs!r,-^r!m  from  the  dam:  (2)  conduits 
and  flow  control  devices  to  divert  water 
from  the  existing  outlet  works  to  the 
powerhouse  containing  a  5.000  kW 
turbine-generator  unit:  (3)  a  69-kV  or 
nS-kV  transmission  line  approximately 
4-miles  long:  (4)  a  step-up  substation; 
and  (5)  other  appurtenances.  Applicant 
estimates  the  annual  .Kf'neralion  would 
average  about  22,000.000  kWh  at  a  net 
head  of  120  feet. 

Project  No.  3435  would  consist  of:  (1) 
a  new  powerhouse;  (2)  conduits  and 
flow  control  devices  to  divert  water 
from  the  existing  outlet  works  to  the 
powerhouse  containing  three  5  MW 
turbine-generator  units:  (3)  a  115-kV 
transmission  line  about  1-mile  long:  (4)  a 
step-up  substation;  and  (5)  other 
appurtenances.  Applicant  estimates  the 


annual  generation  would  average  about 
87.000.000  kWh  at  a  net  hend  of  62  feet. 

Purpose  of  Project — Energy  produced 
at  the  above  described  projects  would 
be  utilized  primarily  within  the  City  of 
Hope's  electrical  system  for  municipal 
purposes,  and  any  excess  energy  would 
be  sold  to  Southwestern  Electric  Power 
Company  (SWEPCOj  for  use  by 
customers  in  SWEPCO's  service  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  four  preliminary  permits,  each  for  a 
period  of  three  years,  during  which  time 
it  would  perform  for  each  prupo'^ed 
project,  data  collection,  site 
reconnaissance,  hydrological  studies, 
preliminary  design  and  economic 
feasibility  studies,  and  as  appropriate, 
prepare  applications  for  FERC  licenses, 
including  environmental  reports. 
Applicant  estimates  the  cost  of 
feasibility  studies  under  each  permit 
v.'ould  be"  S45.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Com.ments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preli.minary  permit.  (A  copy  of  each 
applica  ion  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  i':-ues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpo.''.c  of  a  permit 
as  described  in  this  notice.  No  other 
forma!  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presum.ed  to  have  no  comments. 

Coupe! ing  Applications — These  four 
applications  (Projects  Nos.  34J2.  3433, 
3434  and  3435)  were  filed  as  c(  mpetir.g 
applications  to  Arkansas  Electric 
Cooperative's  applications  filed  on 
March  24.  1980.  for  the  Dequeen  Project 
No.  3095.  Dierks  Project  No.  3097, 
Gillham  Project  No.  3096,  and  Millwood 
Project  No.  3100.  respectively,  under  18 
CFR  4.33  [as  amended,  44  FR  61328. 
October  25, 1979).  and,  ihrrefore,  no 
further  competing  applica tionti  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 


Comments.  Protests,  or  Petiiions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Fetisral 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Com.mission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1  10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  becom.e  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  29, 1981,  and  must 
specify  which  of  the  above  applications 
is  being  addressed.  The  Commission's 
address  is:  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secrt'tary. 

|IK  Doc  f»-3912S  Filed  12-16-flO:  8:45  ^im] 
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(Project  No.  3556-000] 

City  of  Shawano;  Application  for 
Preliminary  Permit 

Duceml)er  11.  1980 

Take  notice  that  the  City  of  Shawano 
(Applicant)  filed  on  October  10  1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.SC.  791(a)-fl25(r)l  for  proposed 
Project  No.  3556  to  be  known  as  the 
Leopolis  Dam,  located  on  the  Embarrass 
River  in  the  County  of  Shawano, 
Wisconsin.  The  application  is  on  file 
with  the  Comm.ission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Michael  P.  May  and  J.  Leroy  Thilly. 
Boardman,  Suhr,  Curry,  and  Fi-  Id.  P.O. 
Box  927,  Madison,  Wisconsin  537C1.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  prcjposed 
project  would  consist  of:  (1)  an  existing 
reservoir  with  a  storage  capacity  of  9.86 
acre-feet  at  normal  power  pool  elevation 
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of  898  feet  m.s.l.:  (2)  an  existing  56-foot 
long  and  10.5  feet  high  earthen  dam;  (3) 
a  proposed  powerhouse  with  generating 
units  having  a  totel  installed  capacity  of 
UJ  kW;  (4)  proposed  12.47  kV  and  34.5 
kV  transmission  lines:  and  (5) 
appurtenant  faciUties. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
260.000  kWh. 

Purpose  of  Project — The  power 
generated  at  the  project  would  be  used 
to  supply  a  portioDi  of  the  Applicant's 
f:lectric  load. 

Proposed  Scops  and  Cost  of  Studies 
Ur.dvr Permit — The  Applicant  seeks 
issu.mce  of  a  preBminary  permit  for  a 
pf  riod  of  36  months,  during  which  time  a 
study  would  be  made  of  the  engineering, 
environmental,  aad  economic  feasibility 
of  the  project.  This  study  would  also 
include  the  cost  of  constructing  a 
powerhouse  and  rehabilitating  the 
existing  dam.  along  with  preparing 
prelimmary  and  final  design  plans  to 
support  an  applicction  for  a  license.  The 
Applicant  estimates  the  cost  of  the 
proposed  studies  would  be  S31.50O,000. 

Purpose  of  Prefiminary  Permit — A 
preliminary  permit  does  not  authorize 
ccnstruction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  qf  priority  of 
application  for  lioense  while  the 
Permittee  undest^kes  the  necessary 
studies  and  exarrunations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 


usion  in  an  application 


necessary  for  inc 
for  a  licen'Je. 

.4^^T7ry  Comments — Federal,  Slate. 
and  kirai  agencioB  that  recei\c  this 
notice  through  ditect  mailing  from  the 
Commi.^sion  are  invited  to  submit 
comm.ents  on  the  described  application 
for  preliminary  pjrm.it.  (A  copy  of  the 
application  may  l)e  obtained  direc'ly 
from  the  Applicafit.)  Com.nients  should 
be  confinfjd  tu  substantive  issues 
relevant  to  the  issuance  of  a  permit  ami 
consistent  with  tile  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  fot  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presurru-c:  \i  have  no  comments. 

Comprtir^^  Af.in   ,  l.. .'!•;,,■ — Anyone 
desiring  to  tile  a  Compe-uig  appiicatiL^n 
must  submit  to  the  Co.m.T.ission.  on  or 
before  lan.uary  23,  1981.  either  the 
competing  apuli(  tition  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  24,  1981.  A  notice  of  intent  must 


conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and 
(d)(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intei-vene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR,  18  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  becom.e  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comi.ments.  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  23, 1981. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  com.peting  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  INTE.NT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3.536.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  [iroviding  the  o.-igina!  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additionol  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
appiicution,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F.  Plumb, 
Secretary. 

|IK  11.11    BO-lfn.:(,  Kilcil  12-1B-«IV.  P:45nml 
BILLING  COD€  64S0-8S-M 


[Project  No.  3SSB-000] 

City  of  Shawano;  Application  for 
Preliminary  Permit 

December  11.  1980. 

Take  notice  that  the  City  of  Shawano 
(Applicant)  filed  on  October  10,  1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)|  for  proposed 
Project  No.  3558  to  be  known  as  the 
Caroline  Dam.  located  on  the  Embarrass 
River  in  the  County  of  Shawano, 
Wisconsin.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Michael  P.  May  and  J.  Leroy  Tilly, 
Boardman,  Suhr,  Curry,  and  Field,  P.O. 
Box  927,  Madison,  W  isconsin  53701.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  e.visting 
reservoir  with  a  storage  capacity  of 
127.4  acre-feet  at  normal  power  pool 
elevation  of  897.9  feet  m.s.l.;  (2)  an 
existing  110-foot  long  and  15-foot  high 
concrete  dam;  (3)  an  existing  woodframe 
powerhouse  that  was  used  to  run  a 
gristmill.  The  powerhouse  would  contain 
generating  units  having  a  total  installed 
capacity  of  205  kW;  (4)  proposed  12.47 
kV  and  34.5  kV  transmission  lines;  and 
(5)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
900.000  kWh. 

Purpose  of  Project — The  power 
generated  at  the  project  would  be  used 
to  supply  a  portion  of  the  Applicant's 
electric  load. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "The  Applicant  seeks 
issuance  of  a  preiiniiniiry  permit  for  a 
period  of  36  months,  during  which  time  a 
study  would  be  made  of  the  engineering, 
environmental,  and  economic  feasibility 
of  the  pioject.  This  study  would  al.«o 
determine  the  feasibility  of  converting 
the  existing  powerhouse  to  produce 
electric  power  or  if  a  new  powerhouse 
would  be  required.  In  addition,  the 
studies  will  include  preliminary  and 
final  design  plans  to  support  an 
application  for  a  license  The  Applicant 
estimates  the  cost  of  the  proposed 
studies  would  be  541,500,000 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakf:s  the  necessary 
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studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments—Fedcra].  State, 
end  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Com.m,ents  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Competing  Applica ticns — A n  y one 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  23, 1S81,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  comptting  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirciments  oi  18 
Cl-'R  4.33(b)  and  fc)(1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and 
(d)(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyime  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR.  §  L8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conform.ing  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  commiCnts 
filed,  b;:S  i  [lerson  who  merely  files  a 
piutesi  i.r  comments  does  n,'jt  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  lo  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene;  must  be  filed  on  or 
before  January  23.  1981. 

Filing  end  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  application.H.  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INI ENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 


"PROTEST",  or  "PETITION  TO 

INTERVENE",  as  applicable.  .\ny  of 
these  filings  must  also  stale  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3556.  Any  comments,  notices 
of  intent,  competing  applications. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  crg.nal  and 
those  copies  requiied  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  S25  North 
Capitol  Street.,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  20H,  400  First  St., 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliimb, 
Secrelcy. 

(rK  Doc.  80-S9127  Filed  «-i6-8ft  IMS  am) 
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IDocketNo.  GP80-11I 

Columbia  Gas  Transmission  Corp.; 
Tiiird  Party  Protest  ' 

December  12.  1980. 

Take  notice  that  in  accordance  with 
the  piocedures  established  by  the 
Federal  Energy  Regulatory  Conimission 
(Commission)  in  Order  No.  23- B  ^  and 
"O.'  der  on  Rulemaking  of  Order  23-B"  » 
The  Associated  Gas  Distribi;tors  (AGD) 
filed  a  ihird-paj'y  piolest  on  November 
17, 19B0  contesting  liie  assertion  by 
Columbia  Gas  Transmission 
Corporation  (Columbia)  and  certain 
producci-s  that  contracts  identified  in  its 
protest  *  constitute  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maxim'.im  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  responses  wiih  respect  lo 
these  protests  should  file  with  the 
Commission,  on  or  before  December  30. 


'  The  lerm  "third  party  protest"  refers  lo  a  protest 
filed  by  a  parly  who  is  not  a  party  to  the  conlrart 
which  is  pretested. 

-"Order  Adopting  Final  Regulutiims  and 
Establiohing  Proteslod  Procedure."  Docket  No. 
RN!7S^22,  issued  June  21,  19-9.  ~ 

'Docket  No.  RM79-22.  issued  AugusI  6, 1R79. 

•Included  in  the  Appendix. 


1980  a  pefition  to  intervene;  in 
accordance  with  18  CFR  154.94(j)(4)(ii). 
the  seller  in  the  first  sale  is 
automatically  joined  as  a  party. 
Kenneth  F.  Plumb. 
Secretaiy. 

Appendix 

I.  AGD  adds  the  following  contracts  lo 
Type  I  in  the  Append, x  to  its  November 
14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 

Date 


Seiit 


Doran  &  Associates.  Inc _ 7/28/80 

W  E  E:Iio!.  Sf .  Trustee 7/28/80 

Fi.r:  Oil  &  Ga.:,  Irvc _ 8/28/80 

J  8  J  tnierpnses  Inc.  et  al 8/13/80 

PIP  Energy— I  Dfilimg  Co    _..  7/15/80 

PIP  t.iergy— III  DnIling  Co 8/5/80 

PIP  E-^e'gy— III  Drilling  Co 8/5/80 

Wesl  L'l-uon  Drilling  Co   No  1 -.  7/15/80 

L  &  M  Assotates.  Inc - 9/2/80 

Oil  &  Gas  Operators,  Ir.c    and  P  4  G  Enploiation,     7/7/80 

Inc. 
P  &  G  E.plcration.  Inc  and  O*  ft  Gas  Operators.     8.  13  '60 

Inc 
Rambow  1,2   &  3,  1979  and  A'airen  R   HaugM    ,.    7/2S'80 

Mraoa  Dnllir^;  umited  Pa1ntrb.iio 7/28,'90 

Tno  PeUo'cjrn  Corp - 7.'2e/aO 

Victory  Development  Co — 7/28/80 


II.  AGD  adds  the  fcliowing  contracts 
to  Type  5  in  the  Appendix  to  its 
November  14,  1979  Protests  of 
Columbia's  Appalachian  production. 
and  protests  them  accordingly: 


Seller 

Dais 

4/27/64 

4/27/44 

III.  AGD  adds  the  following  contracts 
to  Type  13  in  the  Appendix  to  its 
November  14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 


Sellet 


Dale 


Ralph  Kinlcy  

Pamco  Oil  &  Gas  Coip 


8/S/69 
10/30/72 


fV.  AGD  adds  the  following  contracts 
to  Type  15  in  the  Appendix  to  i's 
November  14, 1079  Protest  of  Columbia's 
Appalachian  production,  and  protests  it 
accordingly: 


Setter 


Dele 


Capitol  O'l  &  Gas  Co.  Ltd ,  Partnership ...  8/l4.'63 

V.  AGD  adds  thu  following  contracts 
to  Type  19  in  the  Appendix  to  its 
November  14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests  it 
accordingly: 
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Seller 


Desiil  AtSuns  d.t.a.  Dess<(  Afk.ns  Drilling  Co 


r,  J  ■;         ,,      ,:    •(  h::   J  U-;  ►-fln;6:45«m| 
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Date 


1/17/77 


IDocket  No.  CP8 1-7 1-0001 

Columbia  Gas  Trarsmission  Corp.; 
Application 

n-'i  ,  '-.[i-r  IJ.  1930 

T;ikf'  nutire  thatpn  Noveir.biT  ^0, 
Vf.'-^O.  Coiumbis  r.ifc  Transmission 
Clo'-poratior.  (Apr'ir '-<ni;.  1700 
M  icCorkle  Avfr-   -1  ^'r'    Charleston. 
West  Virginia  2:     t.,  '.:•  d  in  Dnc  ket  .No. 
Cl'in  -7.;-0()0  an  atiblicatian  parsuant  to 
S.i  t:<:r.  -(c)  of  thr'  fs'c!!ural  Gas  Act  and 
:i  ]"  7(cJ  of  the  H.'fi'.laiions  thereunder 
(18  CFR  157.7(c)|  fi,  t.  certificate  of 
publu-  conveniencd  and  neces?i»y 
authorizing  the  cnr  struction,  during  a 
12  nion'ch  period  r.f  i'lmencina  M  irch  1. 
r'ifll,  and  uperatioii  of  faciiitits  to  make 
in;3f;eilaneous  rearrangements  on  its 
system,  all  as  morf  fully  set  forth  in  the 
application  which  s  on  file  with  the 
Commission  and  npen  *o  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  Hijgivent  .Applicants 
ability  to  act  with  teasor.ah'e  dispati  h 
in  making  m!scellane<ras 
rearrangements  w  lich  would  nut  result 
in  any  material  ch  mge  in  the 
transportation  anc  sales  sorvice 
presently  renderec  by  Applicant. 

Applirant  reque  its  waiver  of  the  cost 
llndtation  of  S300,{  00  prescribed  by 
§  ■ir>7.7'c).  It  proposes  to  increase  the 
cost  limitation  to  S  750.1X30.  Such  a 
waiver  is  necessaty,  stati  s  .App-.icar.;, 
due  to  continuing  increases  in  the  cost 
of  construction  incident  to  the 
installation  of  equ  pment.  Such  costs,  it 
is  asserted,  would  be  financed  from 
internal  sources. 

Any  person  des  ring  to  be  heard  or  lo 
make  any  protest  vith  reference  to  said 
application  shoulc  on  or  before  January 
2.  1981,  file  with  tl  e  Federal  Energy 
R.'ijulalory  Conim  ssion.  Washington, 
U.C.  20426.  a  petit  on  to  intervene  or  a 
protest  in  accorda  ice  with  the 
requirements  of  th  b  Commission's  Rules 
of  Practice  and  Pr  )cedure  (18  CFR  1.8  or 
l.iO)  and  the  Regi  ations  under  the 
Natural  Cus  Act  (  8  CFR  157.  ID).  All 
protests  filed  with  the  Commission  will 
be  considered  by  t  in  determining  the 
ippropriate  actiot  to  be  taken  but  will 
!iut  serve  to  make  the  piotestants 
piitjes  to  the  pruaeedmg.  Any  pe.>.on 
u.shmg  to  become  a  party  to  a 
(.;i)(  r(-v!ing  01  to  p.utiCipate  as  a  pt;;ty  ni 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contamed  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
vMthout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  ;f 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
v\ili  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kt  nnelh  F,  P.umb, 
Secrt'tiiry. 

||.rfl)cv:   H(V;I11?"^■'I.■.I  1»   lO-aO:  8:4Sm«| 
BILLING  CODE  SUSO  Sf-w 


!P,-oiactNo,  357S-CCC 


Contintrifal  Hydro  Corp  ;  .^,op!iC3tion 
for  Preliminary  Permit 

December  11, 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
October  16, 1980,  an  application  for 
preliminaiy  permit  [pursuant  to  the 
Federal  Power  Act.  lu  U.S.C.  791{a}- 
825(r)l  for  proposed  Project  No.  3575-000 
to  be  known  as  the  Willow  Creek  Dam 
Project  located  at  the  Water  and  Power 
Resources  Service,  U.S.  Department  of 
the  Interior,  Willow  Creek  D&m  on 
Willow  Creek  in  Lewis  and  Clark 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Gail 
Staker.  141  Milk  Street.  Suite  1143, 
Boston,  Massachusetts  02109.  Any 
person  who  wishes  to  file  a  response  lo 
this  notice  should  read  the  entire  notice 
and  must  comply  with  tlie  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  lo  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
penstock  approximately  500-feet  long; 
(2)  a  proposed  powerhouse  having  an 
inst.iiled  generating  capacity  of  18  to  20 
MVV.  and  [3]  appurtenant  facilities.  The 
project  will  be  located  at  the  Water  and 


Power  Resources  Service,  U.S. 
Department  of  the  Interior,  Willow 
Creek  Dam.  The  Applicant  proposes  to 
locate  the  powerhouse  south  of  the  dam. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
36  to  40  GWh. 

Purpose  of  Project — Continental 
fi'.  dio  Corporation  proposes  to  develop 
the  hydroelectric  potential  of  the  project 
and  sell  the  power  output  to  Nh^ntana 
Power  Company. 

Proposed  Scope  and  Cos!  of  Studies 
L'v.der  Permit — The  Applicant  seeks 
i<;suance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  tiiiie  the 
significant  legal,  institutional, 
engineering,  environmental,  .marketing, 
economic:  and  financial  aspec:ts  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  mvMtnicnt 
decision.  The  report  of  the  proposed 
study  will  address  v\hether  or  not  a 
coniniitment  to  implementation  is 
v.-arranted,  and,  if  the  findings  are 
pcsitive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  m  preparing  an 
application  for  license  for  the  project 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $27,250. 

Purpose  of  Preliminary  Permit — A 
prrlimir.ary  permit  docs  not  authorize 
construction.  A  permit,  if  issued,  gives 
ihe  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  w  ith  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  io  have  no  comments. 

Competing  Applica  tion  s — A  n  y  o  n  e 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  13,  19B1,  either  the 

competing  application  itself  or  a  notice 

of  hitent  to  file  a  competing  application. 

Submission  of  a  timely  notice  of  intent 

allows  an  interested  person  to  f.io  the 
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competing  application  no  later  than 
April  14,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b}  and  (c)  (1980).  A  com.peting 
application  must  conform,  vvith  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  peti'ion  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Com.mission  will 
consider  all  protests  or  other  comments, 
filed,  but  a  person  who  merely  files  a 
protest  on  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  tlie  Commission's 
Rules.  Any  comnienfs.  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  13,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  interv  ene  must  bear  in  all 
camt.il  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  1 0  FILE 
COMi^ETLNG  APPLICALION". 
■COMPETING  APPLiCA'riON", 
"PROTEST",  or  "PETIllON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
m.ide  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No,  3575-000.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
miervene  must  be  filed  by  providing  the 
(jrigmal  iind  those  copies  required  by  the 
Commissi'on's  regul.ilions  to:  Kenneth  F. 
I'lumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  /\n  additional  copy  mus*  be  sent 
to:  Fred  E,  Springer,  Chief,  .Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NW..  'Washington.  D.C.  20426.  A  copy  of 
.any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
p.ir.igraph  of  this  notice, 
kenneth  F  Plumb, 
Scrrelary. 

IfM  On,    niv:wi  in  Fil.v!  i2-i(M«:«:45imil 
BILLING  CODE  64S0-8S-M 
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The  above  notiaes  of  determination 
were  received  froBi  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  arc  indicated  by  a  "D" 
iifter  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  ("J  preceeding  the 
control  number  indicates  that  other 
purchases  are  list«d  at  the  end  of  the 
notice. 

The  application*  for  determination  in 
the.se  proceedings  together  with  a  copy 
or  description  of  oither  materials  in  the 
rncord  on  which  such  determinations 
were  made  are  aveilable  for  inspection, 
except  to  the  extefit  such  material  is 
trt;ated  as  confidetitirt!  under  18  CFR 
2^5,206.  at  the  Coir.mission's  Division  of 
Fubhc  Informatioa  Room  1000.  825 
.\orth  Capitol  Street.  N'  E.,  Washington. 
D  C.  20426. 

Persons  objeclirig  to  any  of  these 
dfterniinations  mav.  in  accordance  with 
18  CFR  275.203  :iv4  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  January  2,  1981. 

Please  reference  the  FERC  Control 
Nijniber  (JD  No)  in  all  correspondence 
.-(•Idted  to  tho.^e  dateinunations. 
Kenneth  F.  Plurab, 
'wcretary. 

im  Dt.r.  B()-inMI  Flirt)  t246-a0;8:45ain| 
eiLi-INGfOOe  5450-85-111 


I  Docket  No.  RP79-12  (Extension)) 

El  Paso  Natural  Gas  Co.;  First  Interim 
Refund  Report 

Dfcember  11,  1980. 

Tal<p  notice  thai  on  Dec.  5.  1980,  El 
i-ciso  Natural  Gas  Company  ['  E!  Pti^o") 
tendered  for  filing  its  First  Interim 
Refund  Report  unc  er  Section  E  of 
A.i^ticle  V  of  El  PasD's  Stipulation  and 
Agreement  as  Res  ated  and  Amended 
dated  and  filed  Jai  uary  16, 1960 
("Extension  Agree:nent").  as  approved 
by  Commission  orler  issued  May  30, 
1930  at  Docket  Nc.  RP79-12  (Extension). 

HI  Paso  states  that  Section  E  of  Article 
V  of  said  Ext9;'.3ici  Agreement  provides 
for  El  Paso  to  projiict  its  jurisdictional 
cost  of  service  anc  its  jurisdictional 
revenues  for  the  t\*elve-month  period 
ending  May  31, 19i  11.  at  least  twice 
during  such  twelvr-month  period.  In  the 
event  that  the  projfccted  jurisidictionai 
revenues  exceed  t  le  projerted 
jiirisdictiona!  cost  ofsei-vice.  El  Paso 
shall  make  an  irteiim  cash  refund  not 
later  than  sixty  (60)  days  after  the  last 
month  in  which  actual  data  is  utilized. 
In  order  for  the  ca$h  refund  to  be  made, 
however,  the  inter  m  cash  refund  must 


exceed  $5  million.  El  Paso  states  that 
inasmuch  as  its  first  interim  projection 
of  costs  and  revenues  for  said  twelve- 
month period  results  in  a  projected 
jurisdictional  revenue  deficiency  of 
S4, 363, 619,  El  Paso  is  not  required  to 
distribute  an  interim  cash  refund  at  this 
time  to  its  jurisdictional  customers 
pursuant  to  the  refund  provisions 
contained  in  Section  E  of  Article  V  of 
the  Extension  Agreemen'  at  Docket  No. 
RP79-12  (Extension). 

Any  person  desiri.^.g  to  be  heard  or  to 
m,ake  any  protest  with  reference  to  said 
filing  should,  on  or  before  Dec.  17, 1980, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.,  20426.  a 
petition  to  intervene  cr  a  protest  in 
accordance  with  the  reijuiremcnts  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1  10)  and 
Resulutions  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
proteslants  prirties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  Fding 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  HO-.WMl  Filed  1^-16-RO:  A.4SaRi| 
BILLING  CODE  6450-85-M 


IDocket  No.  ER81-153-C00i 

Florida  Power  &  Light  Co.;  Fiirng 

Dpcember  11. 1980. 

The  filing  company  submits  the 
following; 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  December  3, 1980 
tendered  for  filing  two  documents 
entitled  "Exhibit  I  to  Service  Agreement 
for  Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  Exhibits. 
FPL  will  transmit  power  and  energy  for 
the  Fort  Pierce  Utilities  Authority  (Fort 
Pierce)  as  is  required  by  Fort  Pierce  in 
the  implementation  of  its  interchange 
agreements  with  the  City  of  Kissimmee 
and  the  Sebring  Utilities  Commission. 

FPL  requests  that  waiver  §  35.3  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Exhibits  be  made 
effective  immediately.  FPL  states  that 
copies  of  the  filing  were  served  on  the 


Director  of  the  Fort  Pierce  Utilities 
Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
30,  1930.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prote-taats  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  petition  to 
intervene.  Copies  of  tl.is  filing  are  on  file 
with  the  Conmiissiun  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

('"'P  Dot  no-:inn:;  IMitI  i.'-ift-w>.  B4r.  ,im| 
BILLING  CODE  6450-85 -M 


'Docket  No.  ER81-154-0001 

Florid-.  Power  &  Light  Co,;  FiUng 

Ducember  U.  Umo. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  Dt -.ember  3,  1980 
tendered  for  filing  a  d.icument  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmis.iion  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  F;:m  Service).  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  Exhibit.  FPL 
will  transmit  power  and  energy  for  the 
Utilities  Com.m.ission,  City  of  New 
Smyrna  Beach  (New  Smyrna}  as  is 
required  by  New  Smyrna  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  Kissimmee. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  fibng  were 
served  on  the  Director  of  the  Utihlies  of 
New  Sm.yrna. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  2042G,  in  acco.'-dance  with  §§  1.8 
and  1.10  of  the  Conimission's  Rules  -if 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
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30, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wi.ihing  to 
becom.e  a  party  m,ust  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  (ia-3H133  Kllcd  l2-16-8a  8:45  am) 
BILLING  CODE  6450-85-M 


IDocket  No.  ER61-155--0001 

Florida  Power  &  Light  Co.;  Filir>g 

DiMcmbei  11.  19«U. 

The  filing  company  submits  the 
following; 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  December  3,  1980 
tendersju  for  filing  a  document  entitled 
"Service  Agreement  for  Interchange 
Transmission  Service  Implementing 
Specific  'Iransaclions  Under  Service 
Schedules  A  (Emergency  Service),  B 
(Short  Term  Fiiin  Seivice)  C  (Economy 
Interchange  Ser\ice)  and  D  (Firm 
Service)  of  Contracts  for  Interchange 
Service,"  and  Exhibits  1. 

FPL  stales  that  under  the  Service 
Ag.'-eement  and  Exhibits,  FPL  will 
tr  insmit  power  and  energy  for  the  City 
ol  Kissimmee  (Kissimmee)  as  is  required 
by  Kissimmee  in  the  implementation  of 
its  interchange  agreements  with  the 
Utilities  Commission,  City  of  New 
Smyrna  Beach,  the  City  of  Vero  Beach, 
the  Jacksonville  Electric  Authority,  the 
Fori  Pierce  Utilities  Authority  and  the 
C.iiy  of  iiomestead, 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed  Service 
Agreemf  nl  and  Exhibits  be  made 
effective  immediately.  FPL  states  that 
copies  of  the  filing  were  served  on  the 
Mayor  of  Kissimmee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
md  1.10  of  the  Commission's  Rules  of 
Practice  and  Piocedure  (18  CFT^  18, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
iO.  1980.  Protests  will  be  considered  by 
he  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  pioceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80- j"  I. H  K.l«ri  12-1&-80:  8:45  ami 
BILLING  CODE  e4'S0-65-M 


(Project  No.  35151 

Fluid  Energy  Systems,  Inc.;  Application 
for  Preliminary  Permit 

Ueconibti  12,  1380. 

Take  notice  that  Fluid  Energy 
Systems,  Inc.  (Applicant)  filed  on 
September  29, 1980,  an  application  for 
prciimiinary  permit  [pursuant  to  the 
Fedeiai  Power  Act,  16  U,S,C.  791(a)- 
82.S!r)j  for  proposed  Pi-oject  No.  3515  to 
be  knoum  as  Rio  Bravo  Project  located 
on  the  Kern  River  in  Kei-n  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  K.  Thomas  Miller,  President,  Fluid 
Energy  Systems,  Inc..  2210  Wilshire 
Boulevard  No  609,  Santa  Monica, 
California  90403.  Any  pc^^son  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  ol  response  that 
person  w-ishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  16-fool 
high,  earth  and  concrete  diversion  dam: 
(2)  an  intake  structure;  (3)  a  7,500-foot 
long,  9-fool  diameter  pipeline:  (4)  a  surge 
tank;  (5)  two  l,2fH3-foot  long,  4-foot 
diameter  penstocks;  (6)  a  powerhouse 
containing  two  generating  units,  each 
rated  ai  3,100  kW;  and  (7)  a  3,800-fool 
long  transmission  line.  No  U.S.  lands 
would  be  affected  by  the  proposed 
project. 

The  Applicant  estimates  that  the 
average  annua!  energy  output  \vuuld  be 
27.1  million  kWh. 

Purpose  of  Project — The  energy  output 
from  the  project  would  be  sold  to  either 
the  Pacific  Gas  and  Electric  Company, 
the  Southern  California  Edison 
Company,  or  the  California  Department 
of  Water  Resources. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  pichminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering  and 
geotechnical  studies,  make  a  historical 
review,  conduct  environmental  studies, 
do  prelim.inary  designs  anti  a  feasibility 
analysis,  consult  Vvith  agencies,  and 
prepare  a  FERC  license  application. 
Applicant  has  filed  a  work  plan  for  the 
studies  for  the  new  dam  constructio.n. 
The  field  studies  to  be  conducted 


include  soil  borings,  geophysical 

surveys,  and  visual  inspections.  No  new- 
roads  would  be  required  to  conduct  the 
studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $78,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
t!ie  engineering,  economic,  and 
en\  ironmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applicaticm 
for  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Commen*s  should 
be  confined  to  substantive  issues 
rele\  a:it  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comiments  within  the  bine  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applicutinns — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  19,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  lalei  than 
April  20,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CKR  4.33  (b)  and  (( ]  (1980),  A  competing 
application  must  conftirm  with  tiie 
requirements  of  18  CFT^  4.33  la]  and  (d) 
(1980), 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Comm.ission.  in  accordance  with  the 
requirem.ents  of  its  Rules  of  Practice  and 
l^ocedure  18  CFR  18  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  subm.itted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
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person  must  file  ^  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comnpents,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  19. 1981. 

Filing  and  Service  of  Responsive 
Ducunie.-its — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  tht  title  "COMMENTS", 
•NOTiCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
'•COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3515  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NT,.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropowfcr 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NW.,  Washington.  DC.  20426.  A  copy  of 
fioy  notice  of  intent,  competing 
application,  or  pgtition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice 
Kenneth  F  Plumb, 
StKTp!ciry. 

|!-KUi..  SO- r,r  isfili'J  it-16-80:6:4Sain| 
BILLING  CODE  6430-85t-M 


(Docket  No.  ES80-fl  11 

Gulf  States  Utilities  Co.;  Renotice  of 
Application 

December  12,  1960. 

Take  notice  th*t  on  December  5.  1960. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  amendment  to  its 
application  seeking  authorization  to 
increase  the  aggregate  amount  of  short- 
term  debt  outstanding  from  S200  million 
to  S300  million  with  all  other  conditions 
remaining  the  same.  Presently,  the 
Applicant  is  authorized  to  issue  up  to 
$200  million  of  unsecured  Notes  and 
Commerical  Papfr  with  a  final  maturity 
date  of  not  later  than  December  31, 1982 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  24, 1990,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.G.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 


the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
v%-ith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plunih. 
Secretary. 

|FR  Dot  «K1Sn»  KUed  12-16-80-.  8:45  am( 
BILLING  CODE  64S0-8S-M 


(Docket  No.  ER8 1-1 5 1-0001 

Iowa  Southern  Utilities  Co.;  Proposed 
Tariff  Cfiange 

December  II.  I'JHi) 

The  filing  company  submits  the 
foli'jwing: 

Take  notice  that  Iowa  Southern 
Utilities  Company  on  December  2,  1980 
tendeied  for  filing  proposed  chanj^cs  in 
its  FERC  Electric  Service  Tariff  Volume 
No.  1.  Sheets  No.  2,  4.  and  11.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
services  by  $484,451  based  on  tl-e  12- 
nioi'.th  period  ending  March  30.  1982. 

The  primary  reasons  for  the  propo.ied 
increase  are  the  increased  inve.-^tmont 
for  the  new  Ottumwa  Generating 
Station  a.nd  the  higher  operating  costs    . 
associated  with  continued  innat'on.  The 
generating  capacity  is  needed  to  replace 
contracted  purchased  power  and  to 
serve  continued  load  growth  for  new 
households,  business  and  industry. 
Continut'd  inP.ation  results  in  higher  cost 
of  materials,  labor  and  transportation 
equipment  as  wdl  as  higher  interest  on 
borrowed  money. 

Copies  of  the  filing  were  served  upon 
Albia  Light  and  Railway  Company  and 
to  the  Cities  of  Seymour.  .'Xftnn,  Eldon, 
Orient,  Danville  and  New  London.  A 
copy  of  the  filing  has  also  been  mailed 
to  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interveni  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street,  NR,  W'ashington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CF'R  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
30, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

St'crc'tary. 

BILUNG  CODE  64S0-85-M 


[Docket  No.  ES81-15-000] 

Kansas  Gas  and  Electric  Co.; 
Application 

Dec.eniL'pi  12,  19«o, 

Take  notice  thai  on  December  1,  1980. 
the  Kansas  Gas  and  Electric  Company 
(Applicant)  filed  an  application  with  the 
Commission  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue,  from  time  to  time  through  June 
30,  1983.  notes  up  to  SlOO.OOO.OOO  of 
nrites  and  commercial  paper,  with  a 
final  maturity  date  of  not  Idler  than  June 
30,  1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  31, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Com.mission's  Rules.  The  application  is 
on  file  wi'h  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
SecTftary. 

|FR  Our.  80-39138  Filed  12-16-80;  H.4S  ,ini| 
BILLING  CODE  6450-8S-M 


[Docket  No.  TA81-1-14-000  (PGA  81-1(a))l 

Lawrcnceburg  Gas  Transmission 
Corp.;  Proposed  Change  in  FURC  Gas 
Tariff 

December  11.  1980 

Take  notice  that  on  December  1, 1980 
Lawrencehurg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  (2)  substitute  revised  gas 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  both  of  which  are 
dated  as  issued  on  November  26, 1980, 
proposed  to  become  effective  November 
1, 1980,  and  identified  as  follows: 

Substitute  Twenty-second  Revi.sed  Shes-t  No, 

4 
Substitute  Twenty-first  Revised  Sheet  No.  18 


:_»„-    /  Ar,^1    A^    Mr 
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Lawrenceburg  states  that  its 
substitute  gas  tariff  sheets  were  filed 
under  its  purchased  gas  adjustment 
provision  and  in  compliance  with  the 
Commission's  October  31, 1980  order  in 
the  above-referenced  docket. 
Lawrenceburg  states  that  this  filing 
modifies  its  previously  approved 
November  1,  1980  purchased  gas  cost 
adjustm.ent  because  of  a  charge  in  the 
underlyiiig  rates  of  its  supplier,  Texas 
Gas  Transm.ission  Corporation  at 
Docket  No.  RP80-101. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
p.'-otest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enfirgy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commiss'on's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  sisrh  petitions  or  protests 
should  be  fih'd  on  or  before  December 
17.  iHi.HO.  Protests  will  be  considered  by 
th.e  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
tlu:;  proceeding.  Any  person  wishing  to 
!.'Pc;omr  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secrttarv- 

t 

|KK  Doa  80-39139  Filed  13-16-80;  8:45  ,iin| 
BILLING  COOE  6450-85-M 


{Docket  No.  RP80-11] 

Natural  Gas  Pipeline  Company  of 
America;  Petition  for  Clarification 

Decemliei  II.  1960. 

Take  notice  that  on  November  5, 1980. 
Natural  Gas  Pipeline  Company  of 
America  (.Natural)  filed  a  petition  for 
Clarification  of  the  Order  issued 
September  30.  1980,  in  Docket  No.  RP80- 
11. 

Additionally.  Natural  requests  that 
the  Commission  confirm  that  all  of 
Natural's  tariff  sheets  implementing  the 
incremental  pricing  provisions  as 
required  by  Commission  Order  Nos.  49 
and  49A  have  been  accepted  without 
condition. 

Natural  states  that  copies  of  the  filing 
have  bee:!  mailed  to  all  of  its  affected 
customers  and  interested  state 
regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  file  comments,  or  protests 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 


NT..  Washington,  DC.  20426.  in 
accordance  with  §§  1.8  and  1.10  (18  CFR 
1.8. 1.10).  All  such  petitions,  protests  or 
comments  should  be  filed  on  or  before 
December  23, 1880.  Protests  will  be 
considijred  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken. ^nlt  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becom.e  a  party 
must  file  a  petition  to  intervene; 
proxided.  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  File  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

I  IK  i)  „    t«i-j'Ji4<i  I- ill  J  i::- 16-80:  B-4.';an.| 
BILLING  CODE  64S0-S5-M 


[Docket  No.  RP79-68-003] 

North  Penn  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

Dec-Jinberl-],  1980. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  Novomiber  26, 
1980,  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1; 

Sheet  and  effective  date 

Revised  Substitute  Si.Kiy-First  Revised  Sheet 

No.  PCA-1— November  1, 1979 
Substitute  Sixty-ThL-d  Revised  Sheet  No. 

PCA-1— January  21.  1980 
Revised  Substitute  Sixty-Fourth  Revised 

Sheet  No.  PG.^-1— March  1. 1980 
Sub.slitule  Sixty-Fifth  Revised  Sheet  .\'o. 

PGA-1— September  1. 1980 

Revised  Substitute  Sixty-First  Revised 
Sheet  No.  PG.'^-l  is  being  filed  pursuant 
to  Article  VI!  of  the  Stipulation  and 
Agreement  filed  on  .August  12. 1980  and 
the  F'ederal  Energy  Regulatory 
Commission  (Commission)  letter  order 
dated  October  21. 1980  at  Docket  No. 
RP79-68,  and  reflects  a  base  tariff  rate 
of  $2.50862  as  provided  fur  in  Appendix 
C  of  the  Stipulation  and  Agreement  filed 
on  August  12, 1980  and  results  in  a 
decrease  of  9.745(t  per  Mci  from  the  base 
tariff  rate  filed  for  effectiveness 
November  1, 1979. 

Substitute  Sixty-Third.  Revised 
Substitute  Sixty-Fourth  and  Substitute 
Sixty-Fifth  Revised  Sheets  No.  PGA-1 
which  represent  ail  of  the  inteivening 
approved  tariff  sheets  are  also  being 
filed  to  reflect  the  base  tariff  rate  of 
$2.50862  as  stated  above. 

Pursuant  to  Article  VIII  of  the 
•Stipulation  and  Agreement  filed  on 
August  12. 1980  and  the  Commission's 
letter  order  dated  October  21. 1980  at 


Docket  No.  RP79-68.  North  Penn  states 
that  it  will  make  refunds  to  its 
jurisdictional  customers  for  the  period 
November  1,  ISrg  through  October  31. 
1980  with  interest  from  the  date  of 
paym.ent  to  the  date  of  refund  in 
accordance  with  the  Commission's 
regulations  relating  thereto. 

North  Penn  believes  no  waiver  of  the 
Commission's  Rules  and  Regulations  are 
required  in  order  to  permit  the  tariff 
sheets  to  become  effective  as  proposed, 
flowever,  North  Penn  respectfully 
requests  that  the  Commission  grant  such 
waiveis  as  it  may  deem  necessary  for 
the  acceptance  of  this  filing. 

Copies  of  this  filing  were  served  on 
each  person  designated  on  the  official 
service  list  in  this  proceeding,  each  of 
North  Penn's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Com.mission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  .'Ml  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  16, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  miake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
w'ith  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Sccre'.ary. 

\VR  Uii.j.  (Kl-  39!4.'  Kuril  i:;-lb-8U.  8:<S  om| 
BILLING  CODE  64S0-85-M 


(Docket  No.  TC81-15-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Order  Accepting  Tariff  Sheets  and 
Setting  Further  Procedures 

Issued  November  26,  19fUi, 
On  October  30.  1900  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
tendered  lor  filing  tariff  sheets  to  be 
effective  December  1. 1980'  that  would 
update  the  index  of  entitlements  in 
Panhandle's  curtailment  plan  to  reflect 
changes  in  essential  agricultural 
requirements  on  Panhandle's  system. 
The  update  is  required  annually  by  the 
provisions  of  Order  Nos  29,  29^A.  29-B 
and  29-C.  as  specifically  set  out  in 
section  281.204(b)  of  the  Commission's 


'  In  Its  IcUtr  to  the  Commis.sion  dated  Septcniber 
2,1.  1960.  Phnhdndle  elected,  as  permitted  by  section 
281.204(1)1(4).  to  file  Its  revised  index  of  entitlements 
on  .November  1  instead  of  Oclobei  1 


VaAora\    Dociiclor     /    \I  r\\      a.<k      Mr>      OA.A     I    W/orlnoOflair      nofomKor    17      1  QflO     /    Mntifoo 
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regulations,  so  thet  the  index  of 
entitlements  reflects  the  "current^ 
requirements"  of  essential  agriculturdl 
users  as  that  term  is  defined  in  section 
281.208(b)(ii).  Par^linndle  also  filed  the 
report  of  its  data  verification  committee 
(DVC).  The  revisions  reflect  a  net 
increase  in  essential  agricultural 
requirements  on  Panhandle's  system  of 
10,358.129  Mcf  over  last  year's 
requirements. 

Panhandle  served  copies  of  the 
revised  tariff  sheets  and  DVC  report  on 
all  its  affected  cuptomers  and 
appropriate  state  agencies.  Notice  of  the 
filmg  was  published  in  the  Federal 
Register  on  November  14,  1980  (45  FR 
7.529C).  Illinois  Pcxwer  Company  filed  a 
pi'tition  to  intervtne.  and  Central  Illinoiy 
Light  Company  (CH.CO)  filed  a  pf.'tition 
to  intervene  and  B  "limited  piotest." 

The  DVC  report  indicates  that  the 
revisions  to  the  iedex  of  entitlements 
were  prep;>red  in  a  manner  consistent 
with  the  Commission's  regulati.ins.  and 
in  particular,  that  the  essential 
agricultural  use  volunies  in  the  areas 
l^rstnrically  s.-rvod  by  Panhandla  were 
Hitnbuted  to  Panhandle  and  other 
SLippliers  on  the  basis  of  allocation 
factors  developed  from  original  base 
period  data  in  PanhrMidle's  curtailmcni 
plan.  During  the  process  of  reviewing 
proposed  i  hant'cs  in  the  index  of 
cntulomeii  s.  the  DVC  alao  cun.sidcred 
CILCO's  I'otesi  bf  the  methods  by 
which  nss{;ntia!  lyricultural 
requirements  were  a'tributed  t(i  various 
suppliers  The  DVC  r.:commended  'hat 
ihe  methods  relatmg  to  such  al*r''.u'ion 
should  continue  to  be  those  adopted 
luring  the  period  when  original  base 
period  data  was  rstablished  and  used  in 
the  initial  reviev/  cf  essential 
.!;^ricultural  requirements  in  19''9. 

As  noted  abovne.  CILCO  has  filed  here 
'.vhat  it  characteti/.es  as  a  "limited 
protest",  raising  the  same  objection  to 
t''e  methods  by  which  essential 
agricultural  requja-ments  were 
attributed  as  it  r»ised  before  the  DVC 
and  as  it  raised  tast  v-'-ir  in  response  to 
Panhandle's  initial  Cn.lei  No.  29  fihng.^ 
CII.CO  e.xpressly  states  that  it  does  not 
seek  either  rejection  or  suspension  of 
the  tendered  tariff  sheets.  Rather, 
CILCO  requests  that  the  Commis.-jicn 


■  Panhiinillr  Eus!::iy  Pipe  Line  Compoiiy.  Docket 
No  TC80-16:  Order  (Ir.  Request  for  Declaralory 
OnliT.  .A(xe'p''.ng  for  Jelling  ^ind  Perriiilling  Tiirifr 
Shi'His  to  Become  Efftrtive  and  Granting 
lnior\entions  issued  November  30.  1979:  Order 
Cr,inlinij  RehcKing  [l)r  Furlher  Consider.itio.o. 
|dr.udr>  10.  1980.  Letjcr  Order.  Janu.iry  21   1980: 
Order  Dcnyma  Rehelnng.  May  7.  mHO  On  )une  20. 
148<J.  Cll.cb  filed  ii  petition  for  review  of  ine 
Commission's  order'iin  the  United  States  Court  of 
Appeals  for  the  Di.^trtct  of  Columbia  Cirt:uil.  Cemtrol 
lllinots  Light  Co.  V  P£RC.  So.  80.1717. 


direct  Panhandle'"  DVC  to  undertake  a 
more  detailed  collection  nnd  aniysis  of 

all  data  reasonably  necessary  to  ascertain 
liie  attribution  methodologies  and  results  of 
all  customers  of  Panhandle  with  niulUple 
supply  sources,  including  facts  applicable  lo 
all  supplies  curre.ntly  available  to 
Panh.'.rdle  3  customers  and  the 
ronfis':;  -i'iijns  of  their  dislribution  systems 
vvithi  rega'd  to  the  matter  of  supply  sources 
available  for  service  in  each  system. 
iCiLCO's  brief  on  review,  incorporated  by 
reference  in  its  protest,  p.  30). 

CILCO  further  requests  that  the  DVC 
report  be  filed  with  the  Commission. 
thyt  I'anhandle's  customers  be  given  the 
upportunily  to  comment  en  the  report, 
and  that  the  Commission  then  resolve 
any  attribution  problems  that  may  be 
shown  to  e.xist.  As  reijuested  by  CII.CO 
v/e  will  accept  the  tariff  shee's  tendered 
by  Panhandle  for  filing  without 
suspension,  to  be  effective  December  1. 
1980.  sutjject  to  the  procedures 
described  below. 

At  the  outset  we  observe  that 
curtailment  of  deliveries  to  any  of 
P,:nhandle's  customers  is  not  likely  to  be 
H  prolilem  during  the  upcoming  winter 
season.  Following  mild  curtailment 
during  the  1979-60  vvir.ter,  Panhai^dle 
lifted  curtailment  in  March  1980.  In  its 
most  recent  Form  16.  P;;inhandle  projects 
no  cr.rtailment  on  its  system  for  the 
period  September  1980  through  August 
1981. 

The  heart  of  CILCO's  protest  appears 
to  be  thai  if  does  not  have  sufficient 
information  to  know  how  Panhandle's 
partial  requirements  customers  have 
attiibuted  their  essential  agricuitiiral 
requirements  among  Panhandle  and 
their  other  sources  of  supply.  CILCO 
acknowledges  that  our  regulations 
require  that  attribution  of  such 
requirements  be  done  in  the  same 
manner  as  a  customer  attributed  ils 
supplies  to  its  direct  suppliers  for 
purposes  of  establishing  entitlements  in 
the  currently  effective  curtailment  plans 
of  such  direct  suppliers.  CILCO  states, 
however,  that  because  pipelines  may 
have  different  b-'ise  periods,  the 
agricultural  requirements  of  a  particular 
customer  may  be  over-  or  under- 
attributed.  CILCO  also  states  that 
certain  of  Panhandle's  customers  were 
attributing  requirements  to  Panhandle 
on  the  basis  of  areas  historically  served 
by  Panhandle.  In  such  circumstances, 
some  Panhandle  customers  appear  to 
have  submitted  to  the  DVC  only  d.ita 
relating  to  a  particular  service  area,  and 
not  the  customer's  total  essential 
agricultural  requirements.'' 


The  historic  service  area  concept  may 
be  the  "same  manner"  that  such 
customers  attributed  supplies  to 
Panhandle  in  ils  underlying  curtailment 
plan,  and  thus  may  be  the  appropriate 
nrthod  foi  attributing  essential 
agricultural  requirements,  f lov.over,  we 
do  not  believe  that  we  have  siif.nrieni 
infoirnation  before  us  to  make  that 
judgement.  Panhai,d!i;'s  V)\C  m.iy  well 
have  consideied  such  inform.i'ion.  but 
did  not  include  it  in  the  DVC  report. 
Accordingly  we  will  reijuesl 
Par.h.andle's  l^VC  to  develop  a  more 
complete  report  with  re<.pect  to 
attriliuiion  of  essential  agricultural 
icfiuii'emcnls  to  Panhan;Jle  by  its  partial 
lequi'emenis  customers. 'The  report 
sho'.ld  include  data  concerning  .such 
cu:stonu:rs'  total  esse.ilial  agricultural 
requirements,  the  requirements 
attributed  to  Panhaniile,  .va^j  the 
methodology,  assumptions  and 
calcul.uions  underlying  such  attribution 
(including  a  desci  'plion  of  the  historical 
service  area  concept,  where 
appnjpiiate).  Because  >  'irtaiiments  are 
unlikely  during  the  upconiing  v\ii-ter.  it 
is  appropriate  to  give  the  DVC  a 
reason. tble  amount  of  tirre.  until  March 
31,  1981,  to  file  its  lepoit  with  the 
Commission  and  serve  it  on  Panhandle's 
customers.  Fhereafter.  Panhandle's 
cusioiTn-rs  will  have  30  days  to  comment 
on  the  report.  Panl.undte  should  also 
submit  any  revisions  to  its  indc  x  of 
entitlements  as  they  appear  necessary. 
Following  receipt  of  the  ccminenls  and 
any  filing  by  Panhandle,  the 
Commission  will  take  such  further 
action  as  is  then  appropiiate. 

We  chose  not  to  suspend  the  luri.ff 
sheets  .md  set  the  matter  for  hearing  In 
Ihe  first  place,  CILCO  has  not  requested 
that  action.  More  importantly,  we  view 
the  data  verification  committee  as 
having  a  valuable  role  in  the 
administration  of  a  pipelines 
curtailment  plan.  The  DVC  provides  a 
forum  for  the  pipeline  and  its  customers, 
in  the  first  instance,  to  resolve  problems 


'In  one  sui.h  circumstance.  CILCO  poinls  out  thai 
lliis  year  Illinois  Power  Company  sought  u  net 
increase  from  Panhandle  uf  approximale ly  5  million 


Mtf.  and  no  increase  from  Njti!r,il  Gas  Pipeline 
Company,  another  of  Illinois  Power's  suppliers. 
Those  stulenienls.  standina  alone,  do  not  suggest 
any  improper  attribution.  They  do  suggest,  however, 
that  It  is  appropriate  to  require  at  least  a  further 
e\pl.-nalion  of  the  methods  r.nd  ,issumpt;ons 
underlying  Ihe  attribution  of  rcquitemenis  on 
Panhandle's  system. 

'When  this  issue  was  presented  on  rehearing  a 
year  ago.  we  ordered  Panhandle  to  provide  us  with 
an  explanation  of  the  methodology  it  used  for 
attributing  essential  agricultural  requirements  and 
gave  CII.CO  an  opportunity  to  ronunent  on 
Panhandle's  response  The  coniinuinB  concern  over 
this  fiulijecl  causes  us  lo  investigate  iu  more  detail 
the  f.;cls  and  circumstances  with  rcspeil  'o 
attribution  of  essential  agrii  ulliiral  requirements  on 
Panhandle's  system  In  this  li}>ht  we  will  drTi  Ihe 
Solicitor  to  request  Ih.il  the  pending  revif.v 
proceeding  be  held  in  abeyance  pending  Ihe 
outcome  of  Ihe  procedures  established  in  this  oider 
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concerning  the  accuracy,  consistency 
and  fairness  of  the  data  collected.  We 
expect  Panhandle  and  its  customers  to 
continue  their  cooperati\e  acti\  ities, 
both  in  requesting  and  supplying  data, 
as  the  DVC  prepares  its  report. 
The  Comn:ission  finds: 

(1)  It  is  necessary  and  proper  in 
carrying  out  the  provisions  of  Section 
401  of  the  NGPA  and  the  Com.mission's 
implementing  regulation  thereunder  that 
Panhandle's  proposed  revised  tariff 
sheets  [FERC  Gcs  Tariff  Original 
Voluirc  A'j.  1-A,  Second  Revised  Sheet 
Nos.  2  through  38)  be  accepted  for  filing 
and  made  effective  as  of  December  1, 
1980. 

(2)  The  participation  by  Illinois  Power 
Company  and  CILCO  in  this  proceeding 
may  be  in  the  public  interest 

7776  Commission  orders: 

(A)  Panhandle's  proposed  tariff  sheets 
filed  in  this  proceeding  are  accepted  for 
filing  and  shall  be  permitted  to  become 
effective  without  suspension  on 
December  1, 1980,  subject  to  the 
procedures  set  forth  in  ordering 

p  irngraph  (B). 

(B]  Panhandle  shall  reconvene  its  data 
verification  committee,  and  the  DVC 
shall  file  with  the  Commission  and  serve 
on  Panhandle's  customers  net  later  than 
March  31, 1981,  a  report  with  respect  to 
the  attribution  of  essential  agricultural 
rcqui.'"ements  to  Panhandle  by 
Panhandle's  partial  requirements 
customers,  as  m.ore  fully  discussed  in 
this  order.  Panhandle's  customers  shall 
file  any  comments  on  the  report  within 
30  days  thereafter.  Any  changes  that  the 
Commission  may  direct  in  the  index  or 
entitlements  as  a  result  of  this 
proceeding  shall  have  prospective  effect 
only. 

{CJ  The  information  contained  in  the 
report  required  by  ordering  paragraph 
IB)  shall  include:  * 

(1)  The  complete  attribution 
calculation  of  each  of  Panhandle's 
customers,  starting  with  total  essential 
agricultural  requirements,  wherever 
located,  and  showing  each  step  of  the 
calculation  whereby  total  requirements 
result  in  attribution  of  all  or  any  portion 
of  such  requirements  to  the  Panhandle 
system  supply  and  to  all  other  supply 
sources. 

(2)  The  factual  basis  and  conceptual 
rationale  relied  on  by  the  customer  in 


■'This  listing  is  derived  from  pages  2  and  3  of 
ClI.CO's  petition  lo  Intervene.  CILCO's  requests  for 
supply  source  assumptions  underlying  new 
consumer  additions,  facts  applicable  to  additional 
supplies  that  were  available  but  not  purchased,  and 
a  statement  by  each  customer  showing  purchases 
from  each  supply  source  during  each  month  of  each 
year  since  the  Docket  No.  RP71-119  base  period 
would  appear  to  go  beyond  what  is  needed  to 
resolve  the  problem. 


support  of  its  attribution  methodology 
and  of  each  step  of  that  process. 

[?,)  In  each  instance  in  which  the 
customer  has  relied  on  the  concept  of 
Panhandle  (or  ether  supplier)  historical 
service  area  in  the  attribution  process, 
any  cha.iges  in  distribution  system 
configuration  since  the  period  cf  the 
establishment  of  the  curteilment  data 
base  in  Docket  No.  RP71-119  that  might 
affect  the  application  of  that  concept. 
(This  data  would  include  the  fact  of  any 
distribution  system  integra'.ion,  either 
directly  or  by  displacement,  that  enables 
the  customer  to  provide  service  at  a 
particular  location  in  reliance  on  a 
supply  source  that  could  not  be  used,  or 
could  be  used  on  a  limited  basis,  for 
service  at  that  location  at  the  lime  of  the 
establishment  of  the  RP71-119  data 
base.) 

(4)  A  listing  by  each  of  Panhandle's 
customers  of  any  essential  agricaltural 
use  requirements  added  since  the  base 
period  in  Docket  No.  RP71-119,  either  by 
attachment  of  a  new  consumer  or  by 
expansion  of  service  to  an  existing 
consumer. 

15)  Such  other  and  additional  data  as 
may  be  appropriate  to  assess  the 
piopiicty  and  reasonableness  of  each 
customer's  attribution  methodology  and 
result. 

(D)  Illinois  Power  Company  and 
CILCO  are  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however.  That  their 
participation  shall  be  limited  lo  matters 
affecting  asserted  rights  and  interests  as 
set  forth  in  their  petitions  to  intervene; 
and,  Provided  further,  That  the 
admission  of  these  interveners  shall  not 
be  construed  as  recognition  by  the 
Comm.ission  that  they  may  be  aggrieved 
because  of  any  order  entered  in  this 
proceeding. 

By  the  Cummission. 
Kenneth  F.  Plumb, 

Stcvetary. 

|FK  Dou  (IIKl-.n43  Filed  JZ-ltr-aO:  »45  am| 
SILLING  CODE  64S0-85-M 


I  Docket  No.  TA8 1-1-8-000  (PG.A  No.  81-1)] 

South  Georgia  Natural  Gas  Co.; 
Revision  to  Tariff 

Uucembcr  11, 1980. 

Take  notice  that  on  December  1, 1980, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
Twelfth  Revised  Sheet  No.  4  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
This  tariff  sheet  and  supporting 
information  is  being  filed  30  days  before 
the  effective  date  of  January  1, 1981. 
pursuant  to  the  Purchased  Gas 


Adjustment  Provisions  set  out  in  Section 
14  of  South  Georgia's  Tariff. 

South  Georgia  states  that  its  Twelfth 
Revised  Sheet  No.  4  reflects  increases  in 
the  rates  of  its  pipeline  supplier.  South 
Natural  Gas  Company  as  filed  to  be 
effective  Januyary  1,  1981.  This  rale 
change  will  increase  the  cost  of 
purchased  gas  to  South  Georgia's 
jurisdictional  cusicm.ers  $14,000,539. 
Also  reflected  in  Twelfth  Revised  Sheet 
No.  4  is  a  S'urcharge  Adjustment  as 
provided  for  by  Section  14.3  of  the 
General  Terms  and  Conditions  of  South 
Georgia's  FPC  Gas  Tariff.  The  debit 
balance  in  the  Unrecovered  Purchased 
Gas  Cost  Account  of  S627.232  will  be 
recouped  over  the  estimated  sales  for 
the  six-month  period  commencing 
January  1, 1981  by  a  surcharge 
adjustment  rate  of  6.53C  per  MMBtu. 

.^ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  F^Ies  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1950.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  lo 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-39144  Filed  12-16-80. 8:45  am) 
BILLING  CODE  64S0-8S-M 


Southwestern  Power  Administration 

Order  Confirnnir,g.  Approving,  md 
Placing  In'jreased  Tr£,:-iii!TiiS!.ion  Rates 
(ii  tifcct  on  an  i.nteri.'.i  Basis 

AGENCV:  Depaitnent  uf  Energy. 
Southwestern  Power  Administration. 
ACTION:  Notice  of  Transmission  Rate 

Older. 

summary:  The  Assistant  Secretary  for 
Resource  Applications  under  Delegation 
Order  No.  0204-33.  43  FR  G0636 
(December  28,  1978).  has  developed, 
acting  by  and  through  the  Administrator. 
Southwestern  Power  Administration, 
Increased  transmission  rates  for  the 
Southwestern  Power  Administration 
and  has  confirmed  and  approved  these 
rates  and  placed  them  in  effect  on  an 
interim  basis.  She  has  also  submitted 
them  to  the  Federal  Energy  Regulatory 
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Commission  (FERC)  for  confirmation 
and  approval  on  a  final  basis. 
EFFtcnVE  dates:  The  effective  date  for 
the  transmission  rates,  on  an  interim 
basis,  is  Januarj'  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  M.  Bow-ers.  Chief,  Division  of 
Power  Marketing.  Southwestern 
Power  Administration.  Department  of 
Energy,  P.O.  Drawer  1619.  Tulsa, 
Oklahoma  7410^  (918)  581-7529. 
John  J.  DiNucci,  Office  of  Power 
Marketing  Coordination,  Resource 
Applications,  D<}partment  of  Energy, 
12th  Street  and  fennsylvania  Avenue. 
N.W..  Washington.  D.C.  24061.  (202) 
633-8380. 
SUPPLEMENTARY  INFORMATION:  Rate 
Schedule  TDC-2  for  transmission  and/ 
or  displacement  of  non-Federal  power 
and  energy  over  the  system  of 
Southwestern  Power  Administration 
supersedes  Schedule  TDC  (Revised). 
The  present  Schedule  TDC  (Revised) 
was  extended  on  an  interim  basis  on 
June  18, 1979,  the  Assistant  Secretary  for 
Resource  Applications  through  Rate 
Order  No.  SWPA-3,  effective  July  1, 
1979.  for  a  period  txtending  June  30, 
1960.  On  July  1, 1960,  the  Assistant 
Secretary  for  Resource  Applications, 
through  Rate  Order  No.  SWPA-6,  on  an 
interim  basis,  extanded  this 
confirmation  and  approval  of  Schedule 
TDC  (Revised)  for  s  six-mon'h  period 
ending  December  SI,  1980. 

Issued  in  Washington.  DC.  this  llih  day  of 
December  1980. 
Ruth  M.  Davis. 

Asfi'slan!  SiK^retary 


Resource  Applications. 


Assistant  Secretary   or  Resource 
Applications 

Dat.'d:  December  J i.  1980. 

In  thf  Matter  of:  S|outhwesicrn  Power 
.Adminislration— R.it'=  Schedute  1DC--2;  Rate 
Order  No.  SV-.PA-^.  Order  Confiiming, 
Approving  i'.r.il  PLirho  fiicreased 
Trancmission  Rattslin  Effect  on  an  Iiilsrim 
Basis.  I 

Pur<;iidnt  to  Sorflrs  302(h)  and  30:  (b)  of 
the  Department  ot  FJri  .--gy  Organization  Act, 
Public  IkUv  n,"i-91.  tlie  functions  of  the 
SeLretary  oi"  tiie  Intar  or  and  the  Federal 
Povvei  Corr.Tiiission  l;r.der  Section  5  of  the 
Flood  Control  Act  uf  1944.  \6  U  S.C.  825s.  for 
the  South'.vpstern  P^wer  Administiation 
(Southwestern!  wcrfe  tr.nnsferred  to  and 
vested  in  the  Sei;r>-;<iry  of  Energy  By 
De!eg^!:on  Order  No  0204-03.  effective 
lanuary  1.  19"9.  43  RF.  60G36  (Dece.iher  28, 
1978)  the  Se-T'j'jry  rf  Energy  delegated  to  the 
.Assistant  Secret^"'  fcr  Resource 
Applications  the  a'Uhority  to  develop  power 
and  transnission  ri'f_-s,  acting  by  u.-.d  thiough 
the  .AJministidto:   |.j  confirm,  approve  and 
place  m  effect  such  rates  on  an  inteii.-n  basis, 
and  delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the  autho.Hty 
to  confirm  and  apptove  on  a  final  basis  or  to 
disapprove  rates  developed  by  the  .Assistant 


Secretary  under  the  delegation.  This  r.ite 
order  is  issued  pursuant  to  the  delegation  to 
the  Assistant  Secretary. 

Background 

Existing  Rules 

On  jdnuary  23.  1973,  the  Assistant 
Secretary  for  Power  and  Water  Resources. 
U.S.  Department  of  the  Interior  approved 
Southwestem's  schedule  of  transmission 
and/or  displacement  charges  (Schedule  TDC) 
for  transmission  of  non-Federal  power  and 
energy  over  the  Southwestern  Uansmis.sion 
system  for  a  period  ending  January  23, 1976. 
No  regulatory  authority  approval  was 
required  by  statute 

On  June  29. 1973,  by  the  approval  of  the 
Assistant  Secretary.  Energy  and  .Minerals. 
U.S.  Department  of  the  Interior,  Schedule 
TDC  was  amended  to  provide  that  surplus 
capacity  in  Southwestern  transmission 
facilities  couid  be  made  available  to  other 
than  Southwestern  customers.  No  regulaloiy 
authority  approval  was  required  and  the 
Assistant  Secretary's  approval  was  extended 
until  June  30.  1976.  Schedule  TDC  (Amended) 
was  revised  and  later  approved  by  the 
Assistant  Secretary.  Energy  and  Vlinerals. 
U.S.  Dep.jrtm«nt  of  th«  Interior,  on  August  2. 
1976,  for  a  period  ending  June  30, 1979. 
Schedule  TDC  (Revised)  maintained  the  same 
pricing  as  the  original  Schedule  TDC  with 
provision  to  eoiTect  certain  insquitiee  in  the 
adjustment  for  power  factor. 

On  June  18, 1979,  the  Assistant  SecreUry 
for  Resourcs  Appliciitions.  U.S.  Department 
of  Energy  approved  the  extension  oi  the 
existing'Schodttle  TDC  (Revised),  on  an 
interim  basis,  effective  July  1. 1979.  for  a 
period  ending  June  30.  19*).  and  subniif.ed 
the  extension  to  the  FERC  tor  fmal 
confirmation  and  approval. 

On  July  1. 1380,  the  A,ssistant  Secretary  for 
Resource  AppIicUions,  VS.  Dtpartmenf  of 
E.'iergy  extended  the  ccnfirniation  and 
approval  of  Schedule  TDC  (Revise<i).  on  an 
interim  b.jsis.  through  December  31.  ItiBG. 
This  extension  was  npcessary  to  allow 
Southwestt.'-n  time  to  complete  a  detailed 
study  of  the  rates  and  to  provide  the  public 
the  opportunity  to  comment  on  any  proposed 
revision. 

The  rates  that  are  the  subject  of  this  onier 
s'jperscdi"  the  following  existing  rates: 

1.  Tiansmissicn  and  delivery  of  power  and 
energy  over  the  138/161  kV  transmission 
facilit"ies.  S0.25/KW/mo. 

2.  Transmission  of  power  and  energy  over 
the  138/ 161  kV  transmission  lines  and 
delivered  at  stepdovvn  substations  directly 
connected  thereto  or  from  lines  at  69  kV, 
$0.35/kW/mo. 

3.  Transmission  of  power  and  energy  over 
the  138/161  kV  transmission  lines,  with 
further  transmission  o;'er  69  kV  lines  and 
delivered  at  stepdovvn  subslatior.s  connected 
thereto  at  distribution  voltage.  S0.60/kVV/mo. 

4.  Transmission  and  delivery  of 
supplemental  enercy  used  for  the  purpose  of 
firming  peaking  r'ivver  delivered  from  the 
Southwesjern  sj'stein,  $0.000o/kWh. 

Public  Notice  and  Comment 

Opportunity  for  public  review  and 
comment  on  proposed  transmission  rates  was 
announced  by  notice  published  in  the  Federal 
Register  on  October  1.  WfiO  (45  FR  65027). 


The  public  participation  process  produced 
few  questions  and  comments.  All  of  the 
comments  have  in  some  form  been 
incorporated  in  developing  the  TDC-2  rates 
which  are  confirmed,  approved  and  pl.iced  in 
effect  by  this  Rate  Order.  Responses  to  the 
three  comments  are  contained  in  the 
following  discussion. 

Discussion 

Thirteen  customers  are  presently  being 
billed  for  transmission  service  under 
Schedule  TDC  (Revised):  Ark-Mo  Power 
Company;  Public  Service  Company  of 
Oklahoma;  Associated  Electric  Cooperative: 
Western  farmers  Electric  Cooperative; 
Carthage.  Missouri;  Kennetl.  Missouri;  New 
Madrid,  Missouri:  Joresboro.  Arkansas: 
Paragould.  Arkansas:  Piggott,  Arkansas; 
Poplar  Bluff.  Missouri:  Sikeston.  Missouri; 
and  Grand  River  Dam  Authority.  Revenue 
under  this  rate  schedule  is  estimated  to  be 
about  1%  of  the  total  expected  integrated 
system  gross  revenue. 

The  public  comments  and  responses  to 
Ihem  are  as  follows: 

Transmission  Losses 

A  suggestion  was  nr^de  tbul  Rate  Schedule 
TDC-2  should  contain  a  paragraph 
concerning  the  transmkiion  Iosbm.  In 
response  to  this  commei.t,  it  should  be  noted 
that  due  to  variations  in  nervice  oondiiiorts 
the  specific  amounts  of  losses  Wave  to  be 
negotiated  and  agreed  upon  in  each  contract 
It  was  decided,  however,  that  inclusu>n  rrf  a 
general  statement  concerning  losees  in  the 
Rate  Schedule  has  merit.  Accordingly,  Rate 
Schedule  TDC-2  language  was  revined  to 
indicate  that  transmission  losses  will  be 
provided  by  the  customer  as  specified  by 
<:ontract. 

Intcrruptibic  Transmission 

This  comment  has  to  do  with  the  provision 
(if  wheeling  bcr.ice  on  a  short-term  bHsis. 
While  the  idea  is  sound  thn  implementation 
of  it  caused  SouthweEtc.n's  staff  some 
concern.  It  was  finally  decided  to  include 
such  a  s.3rvice  whenever  it  was  requested 
and  was  found  to  be  avai!.ible  to  heip 
customers  in  emergencies  and  for  economy 
energy  interchange.  This  service  has  been 
provided  in  the  Rate  Schedule. 

Dual  Voltage  Ties 

The  last  comment  was  in  regard  to 
customers  that  have  dual  voltage  electnc  ties 
with  the  Southwestern  transmission  system. 
It  was  suggested  that  these  customers  be 
billed  at  the  higher  voltage  demand  rale 
(lower  price).  Southwestem's  n  spopse  to  this 
prcpcs^jl  is  that  transmission  rates  arc 
charged  based  on  the  actual  delivery  voltages 
and  the  m.ere  presence  of  a  high  voltage  line 
does  not  esLiblish  a  dehvery  voltage  rn'e  by 
itself  The  Fate  Schedule  lanfjuape  has  been 
revised  to  indicate  that  the  delivery  voltage 
will  be  specified  by  ccntr-ict. 

An  order  confirming  and  approviir:;  R.ite 
Schedule  TDC-2  on  an  interim  b.>i  is  is 
necessary  for  Southwestern  to  receive 
revenues  from  billings  for  transmission 
service  performed  after  January  1.  1981. 


/      KT^»{>>nji 
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Environmental  Impact 

Southwestern  has  reviewed  the  possible 
environmental  impact  of  the  rate  adjustment 
under  consideration  and  has  concluded  that 
because  the  rate  increases  do  not  exceed  the 
rate  of  inflation  in  the  period  since  the  last 
rate  increase,  no  environmental  impact 
statement  or  environmental  assessment  is 
required  under  DOE  guidelines  for 
compliance  with  the  .National  Environmental 
Policy  Act  of  1969  (NEPA). 

Price  Stability 

Southwestern  is  a  "government  enterprise" 
within  the  meaning  of  the  price  standards  of 
the  President's  Council  on  Wage  and  Price 
Stability.  The  rale  increases  approved  herein 
comply  with  the  operating  margin  limitation 
of  these  standards  because  the  revenues  will 
be  only  those  neces:iary  to  cover 
Southwestem's  costs  and  expenses. 

.A  vailab'lity  of  Infurmation 

Information  regarding  this  rate  adjustment 
including  studies,  ccmments.  and  other 
supporting  m;iterial  are  available  for  public 
review  in  the  offices  of  the  Southwestern 
Power  Administration.  333  W.  4th,  Tulsa, 
Oklahoma  74101  and  in  the  Office  of  the 
Director  of  Power  Marketing  Coordination, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  DC,  20461. 

Submi.isiun  to  the  Federal  Energy  Regulatory 
Commission 

The  Rate  Schedule  TDC-2  herein 
confirmed,  approved,  and  placed  in  effect  on 
an  interim  basis,  together  with  supporting 
documents,  will  be  submitted  promptly  to  the 
Federal  Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
SerTetary  of  Energy,  1  hereby  confirm  and 
approve  on  an  interim  basis,  effective 
January  1.  lf.81.  the  attached  Rate  Schedule 
TDC-2  for  the  Southwestern  Power 
Administration,  which  supersedes  and 
replaces  the  schedule  TDC  (Revised).  The 
Rate  Schedule  TDC-2  shall  remain  in  effect 
on  an  inierim  basis  for  a  period  of  12  months 
unless  such  period  is  extended  or  until  the 
FERC  confirms  and  approves  this  or  a 
substitute  rate  on  a  final  basis. 

Issued  al  Washington,  D.C,  this  llfh  day  of 
December  1980. 

Kuth  M.Davis, 

Assist'int  St^crctary,  Resource  .Applications. 

Southwestern  Power  Administration 

Rate  Schedule  TDC-2 

Wholesale  Rates  for  Transmission  and/or 
Displacement  of  Non-Federal  Power  and 
Energy  O^'er  the  System  of  Southwestern 

Effective 

As  of  January  1,  19ftl.  and  thereafter  in 
accordance  with  Rate  Order  No.  SWPA-7  of 
the  Assistant  Secretary  for  Resource 
Applicatiorui  issued  December  11, 1980. 

Applicable 

In  the  marketing  area  of  the  Southv.rc:sicni 
Power  Administration  (Southwestern) 


described  generally  as  the  States  of 
Arkansas,  Kansas.  Louisiana,  Missouri, 
Oklahoma,  and  Texas  to  wholesale  power 
customers  of  Southwestern  and  other  electric 
utilities  whose  transmission  facilities 
interconnect  with  the  transmission  facilities 
of  Southwestern.  Non-federal  power  and 
energy  will  be,  by  contract,  transmitted  and/ 
or  displaced  over  those  portions  of  the 
transmission  and  related  facilities  owned  and 
operated  by  Southwestern  (System  of 
Southwestern)  in  which  the  Administrator, 
Southwestern,  in  his  sole  judgment, 
determines  that  transmission  and 
transformation  capacities  are  and  will  be 
nvftilable  in  excess  of  that  required  to  market 
power  and  energy  pursuant  to  Section  5  of 
the  Flood  Control  Act  of  1944  158  Stat.  890). 

Character  and  Conditions  of  Serx'ice 

Non-federal  power  and  energy  will  be 
received  into  the  System  of  Southwestern  as 
scheduled  by  Southwestern,  trans.mitted  and/ 
or  displaced  between  two  points  on  the 
System  of  Southwestern  and  delivered  at  the 
voltage  level  of  the  point  or  points  of  delivery 
as  3-phase  alternating  current,  at 
approximately  60  hertz  as  sp.'3cified  by 
contract.  Energy  Itisses  W'll  be  the 
responsibility  of  the  customer  and  will  be 
provided  to  Southwestern  as  specified  by 
contract. 

Transmission  Demand 

The  Transmission  Demand  for  each  point 
of  delivery  for  any  month  shall  be  the  number 
of  kilowatts  equal  to  either — 

(i)  the  maximum  rate  in  kilowaits  at  which 
non-federal  power  and  energy  was  delivered 
from  the  System  of  Southwestern  at  such 
point  of  delivery  during  any  sixty-minute 
period  during  such  month;  or 

(ii)  the  maximum.  Tiansmission  Demand 
established  at  such  point  of  delivery  at  any 
time  during  the  preceding  eleven  months, 
whichever  quantity  is  greater. 

Interruptible  Transmission 

A.  .Availability — Interruptible 
Transmission  is  transmission  and 
transfonnation  capdbility  that  could  be 
utilized  for  economy  energy  interchange  and 
in  emergencies  on  a  short-term  basis  of  less 
than  one  month  at  such  times  and  in  such 
amounts  as  requested  and  as  Southwestern 
determines  to  be  available. 

B.  Interruptible  Transmission  Demand— 
The  Interruptible  Transmission  Demand  at 
each  point  of  delivery  for  any  day  sh.<l!  be 
the  m.aximum  rate  of  delivery  in  kilowatts 
during  any  sixty-minute  period  of  such  day. 

Rates 

Compensation  due  Southwestern  for  the 
transmission  and/or  displacement  over  the 
System  of  Southwestern  of  non-federal  power 
and  energy  shall  bs  com.puted  at  the 
following  rates: 

(i)  30.25  per  kilowatt  per  month  of 
Transmission  Dem.and  for  the  transmission 
and/or  displacement  of  nonfederal  power 
and  associated  energy  to  point  or  points  of 
delivery  from  the  System  of  Southwestern  at 
138  kV  or  161  kV. 

(ii)  SO. 40  per  kilowatt  per  month  of 
Transmission  Demand  for  the  transmission 
and/or  displacement  of  non-federal  power 


and  associated  energy  to  point  or  points  of 
delivery  from  the  Svstem  of  Southwestern  at 
69  kV. 

(iii)  S0.55  per  kilowatt  per  month  of 
Transmission  Demand  for  the  transmission 
and/or  displacement  of  non-federal  power 
and  associated  energy  to  point  or  points  of 
delivery  from  the  S>  stem  of  Southwestern  at 
voltages  of  less  than  69  kV. 

(iv)  5%  of  (i),  (ii),  or  (iii)  amounts  above  per 
kilowatt  per  day  for  the  Interruptible 
Transmission  Demand  at  a  given  delivery 
voltage  as  applicable. 

(v)  S0.0008  per  kilowatt-hour  for  the 
transmission  and/or  displacement  of  non- 
federal energy  without  associated  non- 
federal power  to  point  or  points  of  delivery 
from  the  System  of  Southwestern. 

When  povyer  and/or  energy  is  delivered  at 
two  or  more  voltages,  the  delivery  voltage(s) 
shall  be  as  specified  by  contract. 

Minimum  Monthly  BUI 

The  mini.mum  biil  for  any  month  shall  be 
equal  to  the  rate  times  the  sum  of  the 
Transmission  Demands  for  each  point  or 
points  of  delivery  for  such  month.  There  shall 
be  no  minimum  monthly  bill  for  interruptible 
transmission  service. 

.Adjustment  for  Power  Factor 

An  hourly  power  factor  shall  be 
maintained  at  each  point  of  delivery  of  not 
less  than  95%  lagging.  If  during  any  hour  in 
any  particular  month  it  is  determined  that  at 
any  point  or  points  of  delivery  the  hourly 
power  factor  at  such  point  of  delivery  was 
less  than  95%  lagging,  the  Transmission 
Demand  for  such  particular  month  for  each 
such  point  or  points  of  delivery  shall  be 
adjusted  in  accordance  with  the  formula — 

ATD  equals  TD  x  0.95  divided  by  PF 
with  the  factors  defined  as  follows: 
ATD  =  The  adjusted  Transmission  Demand 
for  a  particular  point  of  delivery  for  any 
month  diu-ing  which  the  power  factor  was 
determined  to  be  less  than  SS^.^  lagging. 
TD=The  Transmission  Demand  for  such 

month. 
PF=The  power  factor  determined  for  such 
month. 

!FR  Doc.  SO-39206  Filed  12-16-W,  8  «  »ni| 
BILLING  CODE  64S0-Ct-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-1706-7] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  {A-104).  U  S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISs) 
which  have  been  pffJciaHy  filrd  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  ISOfi  9). 
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PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  December 
8, 1980  to  December  12, 1980. 
REVIEW  periods:  The  45-day  review 
period  for  draft  EB's  listed  in  this  notice 
is  calculated  from  December  17, 1960 
and  will  end  on  February  2, 1981.  The 
30-day  review  period  for  final  EIS's  as 
calculated  from  December  17, 1980  will 
end  on  January  13,  1981. 
EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  fof  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  BS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 

Information  Resourtes  Press.  1700  North 
Moore  Street.  Arlington.  Virginia  22209, 
(703)  538-8270. 

SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EIS'B  with  EPA  during  the 
week  of  December  8, 1980  to  December 
12, 1980.  The  Fedtral  agency  filing  the 
EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS  the  filing  status  of 
the  EIS,  the  actual  date  the  EIS  was  filed 
with  EPA.  the  title  of  the  EIS,  the 
State(s)  and  county(eis)  of  the  proposed 
action  and  a  brief  summary  of  the 
proposed  Federal  action  and  the  Federal 
agency  EIS  number,  if  available,  is  listed 
in  this  notice.  Commenting  entities  on 
draft  EIS's  are  listed  for  final  EiS's.  All 
addifiopal  information  relating  to  EIS's 
such  Hs  ti-ne  extomsions  or  reductions  of 
prescniied  review  periods,  withdrawals, 
retractions,  corrections  or  supplemental 
reports  is  also  noiticed  under  the 
appropriate  agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Environmental 
Review.  Environr.ental  Protection 
Agency.  401  .\i  Street,  SVV..  Washington, 
DC20460,  (202)246-3006. 

Drttfed;  Decembet  1.5.  llfin. 
William  N.  Hedenn»n,  Jr.. 
Director.  Office  of  Environmental  Review  (A- 
104  J.  "  ' 

U.S.  ARMY  CORPf  OF  ENGINEERS 

Contact:  Mr.  Ricjiard  Makinen.  Offtce  of 
the  Chief  of  Enginaers,  Attn:  Daen-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washinglpn.  D.C.  20314.  (202)  272- 
0121. 


Final 

PATRIOT  GENER.'XTING  STATION; 
Switzerland  County.  Kentucky.  December  9: 
The  proposed  project  is  the  construction  and 
operation  of  a  1.950  .MW  coal-fired  electrical 
generating  facility  by  the  Indianapolis  Power 
and  Light  Company  located  on  the  Ohio 
River,  mile  516,  Switzerland  County.  Indiana. 
The  project  will  involve  approximately  884 
acres  of  Mexico  bottom.  In  addition  to  three 
generating  stations,  other  structural  measures 
such  as  cooling  towers,  unloading  facilities, 
and  river  intake  and  discharge  stnictures  will 
be  required.  The  Indianapolis  and  a  345kV 
hne  to  Kentucky  Utilities'  Ghent  Station 
(Louisville  District).  Comments  made  by: 
EPA.  DOl.  DOT.  USDA,  FERC.  DOC,  HEW. 
HUD.  ORBC.  State  and  local  agencies,  groups 
and  individuals.  (EIS  Order  No.  800939.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  to  January  19, 
1981  (800939). 

Final  Supplement 

ROUGE  RIVER  BASIN.  ELK  CREEK  LAKE 
(FS-1):  Jackson  County,  Oregon.  December 
11:  This  statement  supplements  a  fir.al  EIS, 
No.  720804,  filed  December  17. 1971, 
concerning  flood  contiol  in  the  Rouge  River 
Basin.  This  supplement  proposes  the 
construction  and  operation  of  Elk  Creek  Lake 
located  in  Jackson  County,  Oregon.  Planned 
works  include  construction  of  a  238-foot  high 
rack  fill  dam.  approximately  1.7  miles 
upstream  from  its  confluence  with  the  Rouge 
River,  which  would  impound  101,000  acre-feet 
of  water  at  full  pool.  The  alternatives 
consider:  (1)  Flood  plain  management.  (2) 
watershed  management.  (3)  a  levee  system, 
and  (4)  a  single-purpose  dam.  This 
supplement  replaces  a  draft  supplement,  No. 
750883.  filed  June  20. 1975  (Portland  district). 
Comments  made  by:  USDA.  DO!,  DOC,  DOT, 
EPA.  FERC,  AHP.  State  and  local  agencies, 
groups,  individuals  anJ  businesses.  (EIS 
Order  No.  800946.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr  Bruce  Blanchard.  Director, 
Environmental  Proj.ct  Review.  Room  42.56 
Interior  BIdg..  Department  of  ti.e  Inferior. 
Washington,  D.C.  2KW  (202)  .i;.V:HH'f1. 

Heritage  Conservation  and  Recreation 
Service 

Final 

CALIFORNIA  WILD  AND  SCENIC 
RIVERS.  DESICN.ATION:  Several  Counties, 
California.  December  12:  Proposed  is  the 
dRsignation  of  five  rivers  in  several  counties 
of  California,  for  designation  in  the  wild  and 
scenic  rivers  systems.  The  rivers  lo  be 
designated  include  portions  of  the  Klamath, 
Trinity,  and  Eel  Ri\  er  systems,  the  Smith 
River  and  all  its  tribu!..ries.  and  a  segment  of 
the  lower  American  River.  Four  of  the  five 
rivers  are  located  in  Del  Norte.  Siskiyou, 
Humboldt.  Trinity  and  Mendocino  Counties. 
The  Fifth  river  is  loceted  in  Sacramento 
Countv  (FES  80-53).  Comment*  made  by: 
FERC.'  USD.A,  COE.  DOC,  DOl,  DOT.  EPA. 
WRC,  State,  local  agencies  and  Indian 
Tribes,  groups,  individuals  and  businesses. 
(EIS  Order  No.  800953.) 


Water  and  Power  Resources  Services 

Draft  Supplement 

O'NEILL  UNIT,  LOWER  NIOBRARA 
DIVISION  DS-2:  Several  Counties.  Nebraska. 
December  12:  This  statement  is  the  second 
supplement  to  the  final  EIS  filed  with  CEQ  in 
September  1972.  The  original  FEIS  proposed 
the  construction  of  a  dam  and  other  water 
resources  facilities  known  as  the  O'Neill 
Unit,  Lower  Niobrara  Division,  Pick-Sloan 
Missouri  Basin  Program  in  Nebraska.  This 
second  supplement  evaluates  the  geologic 
risks  and  other  environmental  impacts 
associated  with  constructing  a  modified 
Norden  Dam  and  analyzes  an  agricultural 
research  alternative.  Both  of  these 
evaluations  are  provided  to  satisfy  the 
provisions  of  a  Federal  district  court  decision. 
Additionally,  a  section  404(B)  repori  is 
presented  (DES-80-77).  (EIS  Order  No. 
800958.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  to  February  10. 
1981  («800958). 

DEPARTMENT  OF  TRAiNSFGRT.ATION 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environment  and  Safety.  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590  (202)  42^-4357. 

Federal  Aviation  Administration 

Draft 

TORRANCE  MUNICIPAL  AIRPORT, 
NAVIGATIONAL  AIDS:  Los  Angeles  County, 
California,  December  11: 

Proposed  is  the  construction  and 
installation  of  electronic  and  visual  approach 
navigational  aids  at  the  Torrance  Municipal 
Airport  located  in  Los  Angeles  County, 
California.  Alternatives  considered  include 
no  project  and  use  of  mitigation  measures. 
(EIS  Order  No.  800948.) 

Final 

BOEING  737  SERVICE  TO  JACKSON, 
AMENDMENT:  Teton  County.  Wyoming. 
December  8:  Proposed  is  an  amendment  of 
operations  specifications  for  the  Frontier 
Airlines  Incorporated.  The  amendr.ient  would 
authorize  operations  of  Boeing  "37  jet  airtiafl 
in  passenger-carrying  service  to  the  Jackson 
Hole  Airport  located  in  the  Grant  Teton 
National  Park,  Teton  County.  Wyoming. 
Three  of  the  current  nine  daily  Convair  580 
flights  would  be  replaced  with  Boein?  737 
aircraft.  The  alternatives  consider:  (1)  .No 
action.  (2)  reduce  number  of  per  d.iy  flights, 
and  (3)  a  one-year  trial  period.  Comments 
made  by:  EPA,  DOl,  State  and  local  tigencies. 
(EIS  Order  No.  800938.) 

EXTENSION:  Washington  National  Airport 
Safety  Modification,  published  FR  October 
20.  1980 — review  extended  from  December  9, 
1980  to  January  15, 1931  (#800776). 

Federal  Highway  Administration 

Draft 

BOSSIER  RED  RIVER  PARKWAY.  LA-511 
to  1-20:  Bossier  County.  Louisiana,  December 
12:  Proposed  are  highway  improvements  from 
Louisiana  Highway  511  to  Interstate  Route  20 
locatad  in  Bossier  Parish,  Louisiana.  The 
proposed  action  would  be  between  4  and  6 
miles  in  length  depending  on  the  alternative 
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that  is  selected.  The  alternatives  consider:  No 
build,  upgrade  existing  facility,  two  separate 
alignments  which  would  comprise 
construction  of  a  parkway  (no  heavy  trucks 
allowed)  and  an  expressway  facility 
(FHWA-I.A-EIS-80-fll-D|  (EIS  Order  No. 
800950.) 

U.S.  70  IMPROVEME.NT  RUIDOSO- 
HONDO  VALLEY  SECTION:  Lincoln  County. 
New  McKJco,  December  8:  Proposed  is  the 
improvement  of  the  Ruidosc  Hondo  Valley 
section  of  U.S.  70  from  the  Mescalero  Apache 
Indian  Reservation  boundary  to  2.5  miles  east 
of  Riverside  in  Lincoln  County.  New  Mexico 
The  section  consists  of  42  miles.  The 
altern;itives  considered  include:  (1)  No 
action,  and  (1;)  widening  portions  of  the 
existing  route  from  two  to  four  lanes  and 
from  four  to  six  lanes  (Ff  iW.V.NM-EIS-BO- 
02-Dl.  (EiS  Order  No.  Rujy37). 

EXTENSION:  The  revipw  period  for  the 
above  EIS  has  been  extended  to  February  6. 
1981  (-000937). 

SEAITLE  FERRY  TERMINAL 
EXPANSION  AND  TRA.fTlC  REVISIONS: 
King  County.  Washinjjton.  December  12: 
Proposed  are  improvenients  to  the  Seattle 
Ferry  Terminal  located  in  downtown  Seattle. 
King  County,  Washington.  The  proposed 
improvements  to  the  fe.-ry  'erminal  would 
expand  the  vehicle  holding  area  to  include 
(he  area  nnw  occupied  by  piers  50  and  51  and 
would  also  expand  the  r.umher  of  toll  booths 
and  back  up  areas,  floor  space  for  the 
Washington  Slate  Ferries  Offices,  public 
open  space,  leased  sp.ite,  and  pedestrian 
passenger  areas.  Cooper.Tting  agencies 
include:  COE.  UMTA,  HUD,  and  the  city  of 
Seattle  (FHWA-WA-EIS-80-05-D).  (EIS 
Order  No.  800956.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  to  February  6, 
1981  (ft  8009,56). 

Final 

PINE  BLUFF  ARKANSAS  R.MLROAD 
DEMONSTRATION  PROJECT:  Jefferson 
County.  A.-kansas.  December  12:  This  action 
involves  a  railroad  demonstration  project 
undertaken  in  Pine  Bluff,  which  is  located  in 
Jefferson  County  in  southeast  Arkansas.  45 
miles  southeast  of  Little  Rock  The  purpose  is 
to  eliminate  existing  raiiroad.'community 
conflicts  and  to  improve  the  transportation 
network  of  the  area  through  rail  system 
improvemetits.  The  proposed  action  would 
provide  for  relocation  of  the  railroad  main 
lines  of  the  Missouri  Pacific  and  the  South 
Westcr.n  Railways  to  the  north  and  south  of 
the  city:  or  for  consolidation  of  both  main 
luie.s  into  a  common  right-of  way  through  the 
city.  Six  relocation  and  three  consolidation 
al!e.~na!ives  were  developed  (FflW.\-^R- 
ElS/4lF)-78-01-F).  Comments  made  by:  DOl. 
ICC.  EPA,  I  ;UD.  DOT,  State  and  local 
agencies  g'-oups.  individuals  and  busines.ses. 
(FIS  Order  No.  800955.) 

1-75  SECONSTKUCIION,  NORTHSIDE 
DRIVE  TO  1-285:  Fulton  and  Cobb  Counties, 
Georgia.  December  10:  Proposed  is  the 
widening  and  reccnstiuction  of  1-75  from  four 
lanes  to  eight  lanes  between  Northside  Drive 
and  1-285  in  Fulton  and  Cobb  Counties, 
Georgia.  Also  included  would  be  the 
rebuilding  of  the  following  five  interchanges: 
(1)  Northside  Drive,  (2)  Howell  Mill  Road.  (3) 


Moores  Mill  Road.  (4)  West  Paces  Ferry 
Road,  and  (5)  Mt.  Paran  Road.  The  entire 
highway  section  which  extends  7.75  miles 
would  continue  to  be  a  grade  separated 
limited  access  highway  facility  |FHWA-CA- 
EIS-79-03-F).  Comments  made  by:  E.^^A, 
USDA.  DOL  USA.  FERC.  Slate  and  local 
agencies.  (EIS  Order  No.  6'.X)941  ) 

I.MPROVEU  ACCESS,  BREVARD  TO  i-2fi. 
Transylvania,  Henderson,  and  Buncombe 
Counties,  North  Carolina.  Uecember  H: 
Proposed  is  the  construction  of  a  t^ew  fc'ur- 
lane  highway  facility  to  improve  access 
between  Brevard  and  1-26  in  Transylvania. 
Henderson,  and  Buncombe  Counties.  North 
Carolina.  The  highwri^  is  proposed  to  be  as 
direct  a  connection  as  possible,  beginning  al 
the  intersection  of  US-64,  US-27b,  and  NC- 
280,  approximately  3  miles  east  of  Brevard  in 
Transylv:inia  Coun'.y  and  teni.inating  after 
junctioning  with  1-26  in  Henderson  County. 
Four  corridor  alternatives  are  under 
consideration  (FHWA-NC-FIS-7«-<)8-Fj. 
Comments  made  by:  DOC,  FJ'A,  FERC,  HEW. 
DOl,  COE,  TV  A.  State  ar.d  local  agencies 
(EIS  Order  No.  8C0943.) 

National  Highway  Traffic  Safety  Admin. 

Final 

MY  83-85  TRUCKS  AVERAGE  FUEL 
ECONOMY  STANDARDS.  Regulatory. 
Uecember  11:  Proposed  are  average  fuel 
economy  standards  for  model  year  (MY)  1983 
through  1985  light  trucks.  '  L.ght  truck" 
applies  to  pickup  trucks,  vans  and  four-wheel 
drive  genera!  utility  vehicles,  with  a  gross 
weight  rating  up  to  and  including  8,500  lbs.,  a 
curb  weight  of  C.OOO  lbs.  or  less,  and  a  frontal 
area  of  less  than  45  sq  ft.  1  he  fuel  economy 
levels  proposed  are: 


Model  yea- 


Mpg  two- 

wheet 
'  dove 


M.p.g. 

(our-wheel 
dnve 


1983.. 
1964.. 
1985.. 


1 8  0-20  0 
18  0-21  4 
19.7-22.4 


15.6-180 
16  1-193 
16.2-19.9 


Comments  made  by:  EPA.  DOT.  (EIS  Order 

No.  800945) 

U.S.  Coast  Guard 
Draft  Supplement 

RELOCATED/UPGRADED  US  90, 
MORGAN  CITY  TO  l.A-3n  (DS-1)  St.  Mary 
County,  La.,  Assumption.  Terrebonne, 
December  11:  This  EIS  supplements  draft  EIS 
No.  "80570  filed  with  EPA  on  5-26-78.  The 
purpose  of  the  supplement  is  to  revise  the 
proposed  action.  Proposed  is  the  relocation 
and  upgrading  of  that  portion  of  U.S.  90  in 
South-Central  Louisiana  between  Mo.rg.in 
City  and  LA-311,  in  St.  Ma,-y,  .'Assumption 
and  Terrebonne  Parishes.  Louisiana.  The 
revised  route  is  a  four-lane  divided  highway 
about  25  miles  long  beginning  on  the  west  in 
St.  .Mary  Parish  at  the  junction  of  lA-70  and 
U.S.  90.  Alternatives  are  evaluated  in  two 
categories  consisting  of  eight  subalternatives 
to  the  revised  proposed  action  and  the 
second  category  consisting  of  the  original 
proposed  action  and  its  alternatives.  (EIS 
Order  No.  800?)44.) 


ENVIRONMENTAL  PROTECTION  .AGENCY 

Contact:  RTP  Library.  Environmental 
Protection  .Agency.  Research  Triangle  Park 
North  Carolina  27711.  (919)  541-2777 

Draft 

BEVERAGE  CAN  SURFACE  COATING 
INDUSTRY.  STANDARDS.  Regulalory. 
December  10:  Proposed  are  performance 
Standards  for  the  Ix-verage  can  surface 
Coatin;4  industry.  The  proposed  standards 
would  limit  emissions  of  volatile  organic 
ccmpounds  from  new,  modified  and 
reconsuucted  beverage  can  surface  coating 
liners.  Three  regula'ory  alternatives  are 
considered:  (1)  no  add:'ional  regulation.  (2) 
limit  emission  to  those  that  would  result  from 
the  best  available  waterborne  coatings,  and 
(3)  the  s:inie  as  (2)  except  that  novarnish 
i;iks  or  radiation-curable  coatings  are  used  in 
applying  the  lithography  ar,d/or  overvamish 
coats.  (EPA-450/3-8O-036A)  (EiS  Order  No. 
800942.) 

Final 

GLASS  MANUFACTURING  PLANTS. 
PERFORM,\.\C£  STANDARDS.  Regulatory. 
December  9:  Proposed  are  perforninnce 
standa.'-ds  for  glass  m.anufai  tun.^g  plants  for 
particulate  emissions  from  glass  melting 
furnace;s  The  proposed  standards  would 
restrict  particula'e  eriiissions  from  niilural 
gas-fired  glass  melting  furnaces  as  follows: 
(1)  0.1  G/KG  of  glass  used  for  container  glass 
production.  (2)  0.1  G/KG  of  glass  used  for 
soda-lime  formulation,  (3)  0.25  G-KG  of  glass 
used  for  glass  production  other  than  soda- 
lime  formulation.  (4)  0.2  G/KG  of  glass  used 
for  wool  fiberglass  production  and  (5)  0.15  G/ 
KG  of  glais  used  for  flat  glass  production. 
Comments  made  by  DOC.  Stale  and  local 
agencies,  groups  and  businesses.  (EiS  Order 
No.  60094C.) 

Contact:  Mr.  Eugene  Woicik.  Region  V, 
Environmental  P.'olection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604.  (312) 
35,3-2157. 

Final 

MADISON  METROPOLITAN  WWT  AND 
DISCHARGE.  Dane  County,  Wisconsin, 
December  12:  The  proposed  action  concerns 
the  expansion  of  the  existing  sewage 
treatment  facilities  and  construction  of 
advanced  waste  treatment  faciliiios  at  the 
Mad. son  Metropolitan  Sewerage  Diitriti's 
Nine  Sprmgs  Sewage  Treatment  Plant  in 
Dane  County,  Wisconsin,  This  action  will 
also  require  the  issuance  of  an  .NPDF.S 
permit.  The  effluent  will  be  transmitted  via 
the  existing  pipeline  and  effluent  dil;:h  lo 
Badfish  Creek.  Three  alternatives  were 
considered.  (EJ'A-5WI-Dane-Madison 
WWTP-fiO.)  Co.T.ments  made  by:  HUD,  COR. 
USDA,  DOL  State  and  local  agencies, 
individuals  and  businesses.  (EIS  Order  No. 
(500951.) 

Contact:  Ms.  Lisa  Corbin,  Region  X, 
Environmental  Protection  Agency.  1200  6th 
Avenue.  Seattle.  Washington  98101.  (206) 
442-1285. 

Draft 

WASTEWATER  M.A.NAGFAIEN1  PLAN 
FOR  THE  LAKE  WASHINGTON/GREEN 
RIVER  BASINS.  King  County.  Washingloa 
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December  12:  Proposed  is  the  awardi.ng  of 
grant  funds  for  tha  design  and  construction 
improvements  to  tfie  Metro  Renton  Treatment 
Plant  Sewerage  System  located  in  King 
County.  Washington.  The  study  area 
encompasses  approximately  620  S'^uare  miles 
of  the  Lake  Washington/Green  River  basins. 
Several  structural  alternatives  have  been 
considered.  (EPA-10-WA-KING-VVWTW- 
80.)  (EJS  Order  Na.  800959.) 

EXTENSION:  Milwaukee  Pollution 
Abatement  Program,  published  FR  November 
j7^  1980 —  review  extended  from  January  2. 
1981,  to  January  12.  1981.  (No.  800854.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environinental  Quality,  Room  7274. 
Department  of  Huusing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  DC.  20410.  (202)  755-6300. 

Draft 

MISSIO.N  GLEN  SUBDIVISION. 
FORMERLY  SChT'MANN.  TRACT.  Fort 
Bend  County.  Tev  December  11:  Proposed  is 
the  issuance  of  mortgage  insurance  for  the 
Mission  Glen  Subdivision  located  in  Fort 
Bend  County.  Te)«as.  This  subdivision  is 
located  immediately  west  of  Gaines  Road 
■  nd  north  of  Buss  Gaston  Road  and  will 
contain  approximately  2.485  residences, 
shopping  and  recjeation  facilities. 
Alternatives  considered  include:  accept  as 
submitted,  reject  end  accept  with 
modifications.  (HL'D-RO6-EtS-80-lQD  )  (EIS 
Onier  No.  800949.) 

OQUIRRH  SHADOWS  SUBDIVISION. 
MORTGAGE  IN3URANCE,  Salt  Uke 
County.  Utah.  December  12:  Proposed  is  the 
issuance  of  mortgage  insurance  for  the 
Oquirrh  Shadows  Housing  Development 
located  in  Salt  Like  County.  Utah, 
approximately  12  miles  southwest  of  Salt 
Lake  City,  Utah.  The  development  will 
contain  approximately  2.782  single  and 
miiltifami'.y  units,  a  commercial  area,  church 
sites  and  a  scho(j  site  on  502  acres  of  land. 
(HL'D-R08-EIS-f.lS-81-V-D.|  (EIS  Order  No, 
eotw.i:" ) 

Final 

SUNRISE  RIDCE  DEVELOPMENT, 
MORTG.^GE  INSURANCE,  El  Paso  County 
Colorado,  December  12:  Proposed  .s  the 
issuance  of  HUD  Home  Mortgage  Insurance 
for  the  Sunrise  Ridge  Housing  Development 
in  Widefield,  El  Paso  County,  Colorado.  Th.e 
devploF"'-  :it  would  consist  of  1,030  single 
and  mul':  f.-mily  homes  in  378  acres.  Sites 
will  be  deveioppci  for  commercial,  school, 
park  liP.d  open  space  uses.  (HUD-RO&-E1IS- 
80-XF  )  Comments  made  by:  DOI.  DOD, 
USD  A,  HHS.  AHP.  EPA,  DOT,  Sta'e  and  local 
agencies  one  business.  (EIS  Order  No. 
800954.)         . 

EXTENSION-  The  rewew  period  for  the 
above  EIS  has  bfen  extended  to  January  28, 
1981   (No  800954  ) 

Final 

MIDVALE  PAHK  DEVELOPMENT, 
MORTGAGE  IN'SURANCE.  Pima  County, 
Arizona,  December  12:  Proposed  is  the 
issuance  of  various  types  of  HUD  I  lome 
Mortgage  Insurance  for  the  Midvale  Park,  a 


maior  housing,  commercial  and  industrial 
development,  to  be  located  in  Pima  County, 
Arizona.  The  development  would  consist  of 
8,752  single-family,  townhouse.  condominium, 
apartment  and  mobile  home  units. 
Commercial  facilities  will  include:  (1)  116 
acres  of  local  and  district  shopping  facilities, 
and  (2)  74  acres  for  a  regional  shopping 
center.  A  site  for  a  127  acre  industrial  park  is 
also  planned.  In  addition,  school  and  park 
8ites  would  be  reserved.  Comments  made  by: 
COE,  EPA,  AHP,  State  and  local  agencies, 
(EIS  Order  No.  800952.) 

TURTI.E  CREEK  SUBDIVISION, 
MORTGAGE  INSURANCE,  Houston  County, 
Ga..  December  11   Proposed  is  the  issuance  of 
HUD  Home  Mortgage  Insurance  for  the  Turtle 
Creek  Subdivision  in  Warner  Rubins, 
Houston  County,  Georgia,  The  development 
would  encompass  130  acres  and  contain 
approximately  3R4  dwelling  units.  (HUD- 
R04-EIS-78-13  j  Comments  made  by:  USD.A. 
COE.  DOC,  EPA.  HFW,  HHS,  DOI,  TV  A, 
DOT,  State  and  local  agencies.  (EIS  Order 
No,  800947,) 

in*  Our.  at>-*.J".H  Filed  12-16-80:  8:48  am] 
BILLING  CODE  9580-37-M 


comment  period.  Comments  should  be 
addressed  to  Randal!  E.  Brown,  Air  and 
Hazardous  Materials  Division,  U.S 
Environmental  Protection  Agency 
Region  VI,  1201  Elm  Street,  Dallas. 
Texas,  75270.  Documents  relevant  to  the 
Company's  request  are  available  during 
normal  business  hours  at  the  Air  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency 
Region  VI,  1201  Elm  Street,  Dallas. 
Texas  75270. 

For  further  information  please  contact 
Randal!  E.  Brown.  Air  and  Hazardous 
Materials  Division,  U.S.  Environmental 
Protection  Agency  Region  VI,  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
1594. 

Frances  E.  Phillips, 
Acting  Regional  Administrator,  U.S. 
Environmonia!  Protection  Agency,  Region  VI 

\n  Dor,  Si>-:>(n05  FlI.-iI  12-1iM«l:  84.^  am) 
BILLING  CODE  6560-38-M 


[A-6-FRL  1705-41 

Air  Quality;  Proposal  To  Grant  a  PSD 
Permit  Extension  to  Knauf  Fiber  Glass 
Company 

The  U  S  Environmental  Protection 
Agency  (EPA)  has  received  a  request 
from  Knauf  Fiber  Glass  Company  to 
extend  its  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
Permit,  which  expires  on  November  23, 
1980.  The  permit  authorizes  the 
construction  of  a  n^w  fiber  glass  facility 
in  Marshall,  Texas.  The  Company  has 
asked  that  this  extension  be  granted  for 
a  period  of  2  years  from  November  23, 
1980  since  current  market  conditions  do 
not  justify  the  economic  costs  of 
constructing  the  plant. 

EPA  pioposes  to  grant  an  extension  of 
the  PSD  permit  expiration  date  for  six 
months,  until  May  23.  1981.  EPA  is 
proposing  to  limit  the  extension  to  six 
months,  because  in  EPA's  opinion,  an 
extension  for  any  lengthier  time  period 
would  unnecessarily  reserve  a  portion  of 
the  PSD  increment  that  could  be 
available  to  other  sources  desiring  to 
locate  in  the  area  Because  of  the 
potential  public  interest  in  the  permit 
extension  request,  EPA  is  accepting 
comments  from  any  interested  member 
of  the  public  on  the  merits  of  the 
Company's  request  for  an  extension,  the 
length  of  the  extension,  and  the  EPA 
pioposal  to  approve  it  until  May  23, 
1981.  The  comment  period  will  be  until 
thirty  days  following  the  publication  of 
this  "notice.  EPA  has  allowed  an  interim 
extension  of  the  Company's  PSD  permit 
until  February  23.  1981  in  crder  to 
preserve  the  status  quo  during  the 


IA-6-FRL  1706-4] 

Approval  of  NESHAP  Application  ol 
B.F.  Goodrich  Company 

Notice  is  hereby  given  that  on 
September  26. 1980,  the  Fjivironmental 
Protection  Agency  approved  B,F. 
Goodrich  Company  s  application  to 
construct  ethylene  dichloride  (EDC), 
vinyl  chionde  monomer  (VCM)  and 
polyvinyl  chloride  (PVC)  production 
facilities  near  Convent,  Louisiana. 

This  approval  has  been  issued  under 
EPA's  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP),  40 
CFR  Part  61,  Subparts  A  and  F,  which 
are  standards  for  vinyl  chloride 
applicable  to  the  construction  or 
modification  of  plants  which  produce 
ethylene  dichloride,  vinyl  chloride  and/ 
or  polyvinyl  chloride. 

The  letter  of  approval  does  not  relieve 
B.F.  Goodrich  Company  of  the  legal 
responsibility  to  comply  with  NESHAP 
regulations  applicable  to  vinyl  chloride 
source.-?,  40  CFR  Part  61,  Subparts  A  and 
F,  or  to  comply  with  other  laws  and 
regulations,  federal,  slate  or  local,  which 
may  be  applicable. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review^  of  this  action  is 
available  only  by  the  filing  of  a  peiition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  publication  in  the 
Federal  Register.  Undf-r  Section 
307(b)(2]  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
this  notice  may  not  be  challenged  later 
in  civil  or  criminal  procedings  bi  ought 
by  EPA  to  enforce  these  requirements. 

Copies  of  the  letter  of  approval  issued 
B.F.  Goodrich  Company  are  av/.ilable 


for  public  inspection  upon  request  at  the 
following  locations: 

.Mr  Enforcement  Branch,  Environmental 
Protection  Agency,  Region  6,  First 
International  Building,  1201  Elm 
Street,  Dallas,  Texas 

Air  Quality  Division,  Department  of 
Natural  Resources.  Natural  Resource 
Building,  625  North  Fourth,  Baton 
Rouge,  Louisiana. 

I)<(!ed:  .November  28, 1980. 
Frances  E.  Phillips, 
Acting  Roi^ional Administrator.  U.S. 
En  vironmental  Protection  Agency.  Region  6. 

|I  R  1);h:  (lO-nBinz  I'lli'd  12-lC-BO;  8:45  am) 
BILLING  CODE  6S6i>-38~M 


1A-6-FRL  1706-51 

Approval  of  NESHAP  Application  of 
Conoco  Checmicals  Company 

Notice  is  hereby  given  that  on  July  7. 
1980.  the  Environmental  Protection 
Agen;;y  approved  Conoco  Chemicals 
Company's  application  to  construct  an 
expansion  to  its  existing  ethylene 
dichloride  (EDC)vinyl  chloride 
.monomer  fVCM)  production  facilities  in 
Weslli.ke,  Louisiana. 

This  approval  has  been  issued  under 
FPA's  National  Emission  Standards  for 
ria7ardous  Air  Pollutants  (NlvSHAP),  40 
C:FR  Part  Gl,  Subparts  A  and  F.  which 
are  standards  for  vinyl  chloride 
applicable  to  the  construction  or 
modification  of  plants  which  produce 
cihyh^ne  dichloride.  vinyl  chloride,  and/ 
or  polyvinyl  chloride. 

'1  he  letter  of  approval  does  not  relieve 
Conoco  Chemicals  Company  of  the  legal 
responsibility  to  comply  with  NESHAP 
regulation  applicable  to  vinyl  chloride 
sources.  40  CFR  Part  61,  Subparts  A  and 
F,  or  So  comply  with  other  laws  and 
regulations,  federal,  state  or  local,  which 
may  be  applicable. 

Under  Section  307(b)(1)  of  the  Clean 
.\k  Act.  judicial  review  of  tins  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Ct^urt  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  pubUcation  in  the 
Fede'a!  Register.  Under  Secticn 
J07(b|(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
this  notice  may  not  be  challenged  later 
in  civil  or  criminal  proceedings  brought 
by  EPA  to  enforce  these  requirements. 

Copies  of  the  letter  of  approval  issued 
to  Conoco  Chemicals  Company  are 
available  for  public  inspection  upon 
request  at  the  following  locations: 
Air  Enforcement  Branch,  Environmental 

ProSei:lion  Agency,  Region  6,  First 

International  Building.  1201  Elm 

Street,  Dallas.  Texas 


Air  Quality  Division,  Department  of 
Natural  Resources,  Natural  Resource 
Building,  625  North  Fourth,  Baton 
Rouge.  Louisiana. 

Dated:  November  28, 1980. 
Frances  E.  Phillips, 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency  Region  6. 

|FR  Doc.  80-:i':;ii:i  Fil,.d  12-16-80,  R  J5  ani| 
BILLING  CODE  6SS0-3e-M 


jWK-FRC  1705-31 

Interagency  Review  Board  for  the 
Ciiemical  Waste  Incinerator  Ship 
Program,  Meeting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  meeting;  notice  of 

limited  meeting. 

summary:  rhe  notice  presents  the 
st:hedule  and  proposed  agenda  of  a 
forlhccming  meeting  of  the  Interagency 
Review  Board  for  the  Chemical  Waste 
Incinerator  Ship  Program.  The  purpose 
of  the  meeting  is  to  obtain  comments 
and  recommendations  from  the  private 
sector  on  how  the  Board  should  pursue 
its  objectives  and  meet  the  needs  of  the 
privat.}  sector  on  the  at-sea  and  land- 
based  destruction  of  hazardous 
materials. 

DATE:  December  18, 1980. 

ADDRESS:  Sheraton  Internationa! 
CGnferenc:e  Center.  Reston,  Virginia 

220'J1. 

FOR  FURTHER  INFORMATION  CCNTACT: 

Rtissel  Wyer,  Co-chairman  of  the 
Interagency  Review  Board  for  the 
Chemical  Waste  Incinerator  Ship 
Program,  Environmental  Protection 
Agency,  401  M  Street.  S\V.,  Washington. 
D.C,  20460.  Phone  (202)  245-3048. 

SUPPLEWENTARY  rNFORMATION:  This 
meeting  is  limited  ti;  companies, 
corporations  and  associations  who  are 
presently  planning  or  intend  to  become 
involved  in  the  destruction  of  hazardous 
materials.  Iliuse  individuals  planning  to 
attend  should  notify  Mr.  Russel  Wyer 
immediately, 
Michael  B.  Cook, 

Acting  Deputy  Assistant  Administrator  for 
Water  Program  Operations  (WH-54R). 


IOPTS-00019;TSH-FRC  1706-21 

interngency  Toxic  Substances  Data 
Commiltee;  Cancellation  of  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


summary:  The  January  1981  meeting  of 
the  Interagency  Toxic  Substances  Data 
Committee  has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nan  Fremont  (TS- 777).  Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committee,  Office  of  Pesticides 
and  Toxic  SubstuHces,  Environmental 
Protection  .'Agency,  401  M  St.  SW.. 
Washington,  DC  20460,  (202-755-8040). 
SUPPLEMENTARY  INFORMATION:  The 
regiilar  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee  lake 
place  on  the  first  Tuesday  of  each  month 
al  9:30  a.m.  and  are  open  to  the  public. 
The  meetings  are  held  in:  Room  2010. 
New  Executive  Office  Building,  17th  St. 
and  Pennsylvania  Ave.  NW.. 
Washington,  DC  20006. 

The  January  1981  meeting  has  been 
cancelled.  The  next  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  will  take  place  on  February 
3.  1981, 

Dated:  December  11.  19B0. 
Nan  Fremont, 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

|FR  Di.f.  (10-;j9'i>)1  Filed  12-16-80,  8:45  am) 
BILLING  CODE  65S0-31-M 


IOPTS-50025;  TSH-FRL  1706-31 

Transfer  of  TSCA  Data  Jo  Contractor 

agency:  Environmental  Protection 

Agency  (EPA), 

ACTION:  .\'ulice  of  data  transfer. 

summary:  EPA  will  transfer  to  its 
contractor,  JRB  Associates,  Inc.  of 
McLean,  Virginia,  information  submitted 
by  manufacturers  and  importers  under 
Sections  4,  5,  and  8  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  this  information  may  be  claimed 
confidential.  JRB  will  review 
information  submitted  under  Sections 
8(a)  and  B(b)  in  order  to  prepare 
materials  balance  studies.  EPA  will  use 
these  studies  to  perform  exposure 
assessments  and  as  bases  for  selecting 
regulatory  approaches.  JRB  will  perform 
initial  health  hazard  assessments  on 
Section  5  Premanufacture  Notification 
(PMN)  and  Test  Marketing  Exemption 
(TME)  chemicals.  It  will  use  the 
information  submitted  under  Section  4 
to  assess  the  need  for  additional  testing 
of  chemical  substances. 
date:  The  transfer  of  data  submitted  to 
EPA  and  claimed  to  be  confidential  will 
occur  no  sooner  than  January  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
(chn  B.  Ritih.  jr..  Director,  Industry 
Assistance  Office,  Office  of  Pesticides 
and  Toxic  Substances  (TS-793), 
Environmental  Protection  Agency,  401  M 
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St..  SW.  Washington,  D.C.  20460.  The 
toll-free  telephone  number  is  800-^24- 
9005.  In  Washington,  D.C,  please  call 
.554-1404. 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether  or 
not  certain  chemical  substances  or 
mixtures  may  present  an  unreasonable 
risk  of  injury  to  fcealth  or  the  ^ 
ei.vironment  from  their  manufacture, 
prccc-ssing,  distribution  in  commerce, 
use  or  disposal.  As  components  of  the 
ur.rrasonable  risk  determination,  the 
Agency  must  determine  whether  or  not 
there  is  potential  for  human  or 
environmental  hazard  or  exposure  to  the 
substances  or  mixtures  in  question.  To 
accomplish  this.  EPA  will  require  the 
assistance  of  outside  experts.  EPA  has 
selected  JRB  Associates,  Inc.  of  McLean. 
Virginia  to  develop  information  which 
Will  assist  in  determining  if  there  is 
potential  human  or  environmental 
hazard  or  exposure  to  certain  chemical 
substances  or  n"ixtures. 

JRB  will  review  information  submitted 
under  Section  8  (a)  and  (b)  and  use  it  to 
prepare  materials  balance  studies  which 
trace  the  flow  of  chemicals  from  their 
manufacturer  through  the  Tarious 
activities  in  which  they  appear  (i.e.. 
processing,  distribution,  use.  and 
clispcsa!].  Thes«  studies  will  help  show 
where  and  to  what  extent  a  substance  is 
likely  to  contact  humans  or  the 
environment.  EPA  will  use  these 
materials  balances  to  perform  exposure 
assessments  and  as  bases  for  selecting 
regulatory  approaches.  fRB  will  perform 
health  hazard  assessments  on  Section  5 
PN!\'  and  TME  chemicals.  JRB  will  use 
the  information  submitted  under  Section 
4  to  assess  the  need  for  additional  tesing 
of  chemical  subgiances. 

Pursuant  to  40  CFR  2.306(j),  EPA  has 
determined  that  it  may  need  to  disclose 
Confidential  BuBiness  information  to 
JRB.  Under  terms  of  its  contracts  v.ith 
JRB  (Contract  Nos.  68-01-5793,  68-01- 
6108,  68-01-6144,  and  68-01-6151),  EPA 
will  provide  JRB  with  information 
concPiP-i'ig  becilth  and  safeU. 
prodiiiji'  n  levjsls.  product  formulation, 
manufacturing  processes,  uses,  release 
rates,  and  expoeure  levels  of  chemcial 
substances  obtained  under  Sections  4,  5, 
or  8  of  TSCA. 

EPA  is  publiahing  this  notice  to  inform 
ail  submitters  iif  Section  4,  5.  or  8 
information  th<i;  JRB  may  review 
Confidentir.l  B'4sn'^ss  Infomiation 
submitted  to  EPA  und.^r  these  TSCA 
sections.  JRB  i;i  legally  required  under 
the  terms  of  its  contracts  to  safeguard 
from  any  unauthorized  disclosure  the 
Confidential  Business  InformH'.ion  it 
reviews.  Any  reports  JRB  prepares  using 
this  informatior  will  also  be  treated  as 


confidential.  After  completing  these 
various  analyses,  JRB  will  return  the 
ConfidentiafBusiness  Information  to 

EPA. 

JRB  Associates,  Inc.  has  been 
authorized  under  the  EPA  TSCA 
Confidential  Business  Information 
Security  Manual  to  have  access  to 
ConfTdential  Business  Information.  EPA 
has  conducted  the  re-iuired  inspection  of 
the  JRB  facilities  and  reviewed  i's 
security  plan  and  found  both  to  bo  in 
compliance  with  the  requirements  of  the 
Security  Manual.  JRB  is  required  to 
handle'ali  TSCA  Confidential  Business 
Information  in  accordance  with  the 
requirements  of  that  manual. 
(Statutory  Authority:  Sections  4,  h.  8.  and  14 
of  TSCA  (Pub.  L  94-4P9.  90  Stat.  2003.  15 
U.S.C.  2601  el  seq  )! 

Dated;  December  8. 1980. 
Warren  R.  Muir. 

Deputy  Assistant  Administrator  for  To\ic 
Substances 

\\--R  Dor    80~.W)<!5  Filed  12-l&-m.  B:«  ami 
BR-LIHG  CODE  6560-31-M 


[OPTS-51186;TSH-FRL  1705-6) 

Certain  Chemicals;  Premanufacture 

Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA]  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requi-es  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PM.\'  within  5 
v^orking  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMNs  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  80-320.  January  6.  1981. 
PMN  80-328.  January  17, 1981. 
ADDRESS:  Written  com.menls  to: 
Document  Contro".  Officer  (TS-79n), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-447,  401  M  St..  SW.,  Washington  DC 
20460,  (202-755-8030]. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Macona.ighey,  Chi^mica!  Control 
Division  (TS-794),  Office  of  Toxic 
Substai-.ces.  Environmental  Protection 
Agency,  Rm.  E-210.  401  M  St..  SW„ 
Washington.  DC  20400.  (202-42f>-3n36). 
SUPPLEMENTARY  INrORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 


to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15,  1979  (44  PR  2i!558— 
Initial)  and  July  29,  W.m  (45  FR  505444— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  ths  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  v.ill 
publish  the  identity  of  the  submitt-,'r 
unless  this  information  is  claimed 
confiden'ial. 

Publication  of  the  section  5(d)(2! 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidrntial 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s)  and  the 
potential  exposure  dcacripiiuiiS  m  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  pro\  iding  due 
notice  to  the  submitter,  will  p::blish  an 
amended  Federal  Register  noti  e.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
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use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)f]).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determ.ines 
that  an  extension  is  neces-^ary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  Mimmaries  of 
the  data  taken  from  the  i'M.N's  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  control  Officer  (TS- 
793),  Management  Support  Division, 
Office  of  Pes!;.'  ides  and  Toxic 
Substances.  Er.vironmental  Protection 
Agency,  Rm.  E-447,  401  .M  St.,  SW.. 
Washington,  DC  204ti0,  written 
comments  regarding  these  notices. 
Three  copies  of  all  con;nipnts  shall  be 
subniitted.  except  that  individuals  may 
sub.mit  single  copies  of  cop..nients.  The 
comments  are  to  be  identiiied  with  the 
document  control  nu.mber  "[OPTS- 
51186)"  and  the  specific  PMN  number. 
C(imnients  received  may  be  seen  in  the 
above  offict-  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Set:.  5.  90  Stat  2012  (IS  U.S.C.  2604)) 

U;ited:  December  11. 1980. 
Edward  A.  Klein, 
Di:  I  •ciar.  Chrniiaal  Control  Division. 

P.MN  80-320 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
lh.>  PMN. 

Close  of  Review  Period.  February  5, 
1981. 

Munufactuivr's  Identity.  Slauffer 
Chemical  Co.,  Nvala  Farm  Rd..  Westport 
CT  06880. 


Specific  Chemical  Identity.  Vanadic 
acid,  tris(2-methylpropyl)  ester. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided: 
Catalyst. 

Production  Estimates.  Claimed 
r:onfidential  business  information. 

Physical /Chemical  Properties 

Physical  state — Liquid 

Color — Pale  yellow 

Odor — Isobutanol-like  sweet  odor 

Solubility — Soluble  in  oil  and  ncnpolar 

solvents  such  as  benzene,  toluene, 

cyclohexane 

Molecular  weight — 286 
Boiling  point — >50'C  at  1  mm  Hg 
Flash  point—    lOO'T'  (Seta  Flash) 
Melting  point — a'P  or    -lO'F 


Specific  gravity— 1.0113  at  60'C 

Viscosity — 3cps  at  lOOT 

Vapor  pressure  at— 32T-10.2  torn  50T- 
16.0  torn  lOOT-50.0  torn  150'F-122.0 
torn  200°F-270.0  torn  250  F-520.0  torr; 
275°F-720.0  torr. 

Toxicity  Data 

Acute  oral.  LDso  (male  rat)— 293  mg/ 


Acute  oral  LDso  (female  rat) — 296  mg/ 


kg. 

kg 

Acute  dermal,  LD:.„  (rabbit)— 1,930 
mg/kg. 

Primary  eye  irritation — Corrosive. 

Primary  skin  irritation — Severe 
irritant. 

21 -day  repeated  dermal — Pending. 

Ames  Salmonella  assay — Non- 
mutagenic. 


Exposure 


Activity  and  exposore  route(s) 


Maximum  Maximum  duration  Concentrations 

number 

exposed  Hours/day         Days/year  Average 


Peak 


Marn.ifacturp'  Dermal.. 
Disposal  Dermal , 


90 
NA 


CI 


I') 


■umtnown. 

Environmental  Release ''Disposal  The 
manufacturer  states  that:  The 
manufacture  of  the  new  substance  is 
conducted  almost  entirely  in  a  closed 
system  and  no  release  to  the 
en\ironment  is  .inticipaied;  waste 
v\-aters  generated  in  the  manufacturing 
process  are  discharged  to  a  publicly 
owned  treatment  works  from  the  waste 
water  treatment  slaiion:  and  liquid 
chemical  wastes  are  disposed  of  in  55- 
gallon  drums  in  approved  landfill. 

P.MN  80-328 

The  following  summary  is  taken  from 
the  data  submitted  by  the  manufacturer 
in  the  PMN. 

Close  of  Review  Period.  February  16, 
1981. 

Manufacturer's  Identity.  Mon.sanfo 
Co  .  800  .N.  Lindbergh  Blvd..  St.  Louis, 
MO  63155. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided.  Unsaturated 
melamine  formaldehyde  methanol  resin. 

Use.  Crosslinking  agent  for  alkyd 
resin  paint  systems. 

Production  E'^tiniates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Solids— 77-80"., 

Viscosity— 1000-4000  cps 

Specific  gravity  at  25  C— 1.09-1.11 

VVater  solubility — None 

Equivalent  weigiit — Calculated  as  4  to  5 


milliequivalents  of  carbon-carbon 
unsaturation  per  gram  oi  resin  solids 
Resin  stability — .No  change  in  viscosity 
for  at  least  30  days  at  room 
temperature. 

Toxicity  Data 

Acute  oral,  LDr.o  (albino  rats)— >  5,000 

mg/kg 
Acute  dermal,  LDm  (rabbit) — >  5,000 

mg/kg 
Skin  irritation  (rabbit) — Non-irritating 

(score  of  0.4  on  a  scale  of  8) 
Eye  irritation  (rabbit)— Slight  irritant 

(3.7  on  a  scale  of  110). 

Expofure.  The  submitter  states  that 
due  to  the  non-volatility  of  the  new 
resin,  exposure  by  inhalation  to  the  new 
substance  is  nil.  however,  dermal 
exposure  may  occur  due  to  accidental 
spills.  The  manufacturing  process  will 
be  in  a  closed  system  operated  by  5  to  6 
workers. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  any 
environmental  release  of  the  new 
substance  will  be  incidental,  that  the 
process  does  not  generate  waste 
material,  but  due  to  contamination, 
some  waste  may  be  formed  Waste  resin 
solution,  approximately  1.000  pounds/ 
year,  will  be  reprocessed  or  disposed  of 
at  an  approved  hazardous  waste 
disposal  facility.  « 

If  R  Ui"    ■«>-  .ft,ri-  ¥-1,  li  IZ-lh-aO;  8:45  Hm| 
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[TSH-FRL  1706-1) 


Certain  Chemical$;  Premanufacture 

Notices 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 


summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  rnanufacture 
of  import  a  new  cttemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  imiport  commences. 
Section  5(d)(2)  reijuues  EI'A  to  publish 
in  the  Federal  Regster  cer'nin 
information  about  each  PMN  wi'.hin  5 
working  days  after  receipt.  This  Notice 
annoimces  receipt  of  two  PMNs  and 
provides  a  summary  of  eac:h. 
DATES:  Written  comments  by: 
PMN  80-31&— I^nuary  16.  1981 
PMN  80-327— January  Ifi,  1931 
ADDRESS:  Writteni  con-imcnts  to: 
Document  Control  Officer  (TS-793), 
Managem.ent  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-447,  401  M  St..  SW..  Washington,  DC 
20460.  (202-755-80500). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-210.  401  M  St.,  SW.. 
Washington,  DC  20460,  (202^26-3936). 
SUPPLEMENTARY  ^FORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  acy  person  who  intends 
to  manufacture  of  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substartce  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substani  es  compiled  by  EPA  under 
section  8(b)  of  T3CA.  EPA  first 
published  in  the  Initial  Inventory  on 
June  1, 1979.  Notices  of  availability  of 
the  Inventory  were  published  in  the 
Federal  Register  of  May  15,  1979  (44  FR 
28558-Initial)  and  luly  29, 1980  (45  FR 
505444-Revised).  The  requirement  to 
submit  a  PMN  for  new  chemical 
substances  manufactured  or  imported 
for  commercial  purposes  became 
effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16.  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 


Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  dale  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d](2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
infoimnbon  on  the  identity  and  use(s)  of 
the  substances,  as  well  as  a  description 
of  any  tost  data  submitted  under  section 
5(b).  In  add'tion,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(dj(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  ei'.courages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publ'sh  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  .'X.iyncy  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  files, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  F.PA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends.  The 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 


to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
to  the  substance  of  the  Inventory.  After 
the  substance  is  added  to  the  Inventory, 
any  company  may  manufacture  it 
without  providing  EPA  notice  under 
section  5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-447.  401  M  St..  SW, 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51189J"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4.00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 
(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Date:  December  12, 1980. 
Edward  A.  Klein, 
Director,  Chemical  Control  Division. 

PMN  80-316 

The  following  summary  is  taken  from 
the  data  submitted  by  the  manufacturer 
in  the  PMN. 

Close  of  Review  Period.  February  2, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 

Use.  Claimed  confidential  business 
information.  Generic  information 
provided:  Catalyst. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  Claimed  cnnfidentiHl 
businesfi  information. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  60-327 

The  following  summary  is  taken  from 
the  data  submitted  by  the  manufacturer 
in  the  PMN. 
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Close  of  Review  Period.  February  15. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — In  excess  of  S500 
million. 

Manufacturing  site — Northeast  U.S. 

Standard  Industrial  Classification 
Code— .?82. 

Specific  Clienvcal  Identity.  Claimed 
confidential  business  information. 
Generic  na.me  provided:  Toluene 
diisocyanate  biocked  prepolymer. 

Use.  Adhesive  promoter  for  printing 
inks. 

Production  Entimates 

Pounds  ner  year 
Minlmiim      Maximum 


Fi'st  year 

Secofxl  year L 

Thtfd  year.- .1 


3.000         25.000 
12.iX)0  50,000 

20.000        100.0O0 


Physical/Chemical  Properties: 

Solids— 70%. 

Viscosity,  at  25  C— 2,000  cps. 
Vehicle — Ethyl  acetate. 
Appearance — Clear,  slightly  yellow- 
viscous  liquid, 
i  ypii — Isocyanale-free  urelhane  resin. 

Toxicity  Data.  No  dfita  were 
biil.mitted. 

Exposure.  No  data  were  submitted. 
Claimed  confidential  business 
information. 

Environmental  Rtleasc/Disposal.  The 
manufactuer  claims  that  blocked 
urelJiancs  have  been  used  in  commerce 
without  adverse  effects  to  he.-ith  or  the 
tnvircnment;  that  coatings  and  inks 
using  this  pol>mer  would  release  solvent 
as  a  waste  stream  to  the  air.  Organic 
solvent  used  to  clean  equipment  will  be 
reclaimed  or  residues  disposed  of  in  an 
approved  site. 

ira  D.^r  80.  yArr  nifil  12-16-80;  ft  .15  .in) 
Eflc'SG  C0::E  65(jO  J:  M 


[OPTS-51191;  TSH-FRL  1705-71 

Epoxidized  Doybean  Oil,  Benzoic  Acid; 
Premarij'actiire  Notice 

AGENCY:  Environmental  Protection 
Aje:;cy  (F.PA). 
ACTION.  Notice. 

SUr'.ifciARY:  Section  5(a)il)  of  the  Toxic 
Sujstanres  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  lea  Si  90  da\s  before 
manufacture  or  import  commences. 
Section  ,'^;dj(2J  requires  EP.A  t(!  publish 


in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  sum.mary. 
DATE:  Wriiten  comments  bv  January  il. 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-7931. 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Envirionmenta!  Protection  Agency.  Rm, 
E-447,  401  M  S;,  SW.,  Wasliinyton.  DC 
20460,  f,202-"5,V-50.50j. 
FOR  FURTHER  SNrORWATION  CONTACT: 
Rick  Green.  Chemical  Contrr.i  Divisiun 
(TS-794).  Office  of  Toxic  SubMar..  es, 
Environmental  Protection  A^'-ticv.  Rm, 
E-221,  4G1  M  St..  SW.,  Washir'gton.  DC 
20460.  (202-4JG-3Q80). 
SUPPLEMFKTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  |GD  Stdt.  2C12  [15  US.C. 
2604)],  requires  anj  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substan.e 
that  is  not  on  the  Inventory  of  existing 
subst^r.ces  con-.piled  bv  EPA  under 
section  8ib)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  Jiinc  1, 
1979.  Notice  of  availability  of" the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FH  2855(5— 
Initial)  a:-.d  July  29,  1980  (45  FR  50533— 
Revised).  The  requirement  to  submit  a 
PivfN  for  new  chemical  substances 
manufactured  or  i.mported  for 
commercial  purposes  became  effective 
on  July  1,  1979. 

EPA  h-3s  proposed  pienianufactore 
notification  rules  and  form.s  in  the 
Federal  Register  issues  of  Jdnuarv  10, 
1979  (44  FR  2242)  and  October  lo'  1979 
(44  FR  597641.  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  A,eerrv"s 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  IP^O  (44  FR  28564] 
for  guidance  concerning  pi  emanufacture 
notification  requirements  prior  to  the 
effective  dcte  of  these  rules  and  forms. 
In  partia'lar,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5fd)(2)  EPA  must  publish  in  the 
Fcd«r,i!  Register  nonconfidential 
informed tiun  on  the  identity  and  usr(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  Bubmitted  under  secli.jn 
5(b).  In  addition,  EP.\  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 


Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidt  nti^il 
infcnnation.  A  company  can  claim 
confidentiality  for  any  inform.a'ion 
submitted  as  part  of  a  PM.N.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EP.A  encourages  the 
subm.itier  to  provide  i  generic  use 
descripiion,  a  nonconfidential 
description  of  th?  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemJcal.  EPA  wiil  publish  the  generic 
name,  Iha  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
am.ended  Federal  Register  notice.  EPA 
immediately  will  re\iew  confidentiality 
claims  for  chemical  identity,  chemical 
use,'s),  the  identify  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  sub.Tiittcr  and 
complying  with  ether  applicable 
prored.ires. 

After  receipt.  EPA  has  90  days  to 
review^  a  PM.N  under  section  5(c-j(l)-  The 
section  5(d)i2]  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  P.MN.  Under 
section  5!c),  EP.A  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  detennines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  .manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  mar.iifacture  the  s^ibstance.  he  must 
report  to  EPA. and  the  .Agency  will  add 
the  substance  to  the  inventory.  .After  the 
substance  is  added  to  the  Inventory,  any 
comp.Tny  may  manufacture  it  without 
providing  EPA  notice  under  section 
5fa1|l)(A). 

Therefore,  under  the  Toxic 
Substances  Control  .Act,  a  summary  of 
the  dit.i  taken  from  the  PM.N  is 
published  herein. 

Interested  persc.-.5  .may,  on  or  before 
January  11, 1981.  submit  to  the 
Docrnient  Control  OTicer  (TS-793), 
Management  Suppcn  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Enviionm.ental  Protection  Agencv.  R.m. 
E-447.  401  M  St..  SW.,  Washington,  DC 
20460,  written  comments  regaidiiig  this 
notice.  Three  copies  of  all  comn.ents 
shall  be  submitted,  exceot  that 
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individuals  may  suh.nit  vingle  copies  of 
comments.  The  roitiments  are  to  be 
identified  with  the  document  control 
number  •lOPTS-Bligil"  and  the  PMN 
number.  Comment!  received  may  be 
seen  in  the  abovL'  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
(Sec  5,  90  St.it  20i:  (ir>  U.S  C.  ZOMJJ 

Udted:  D-cember  lil,  1931. 
Edward  \.  Klein, 
Dirrctor.  Chewn-al C'jntrol Division. 

FMN  80-322 

The  following  siimmary  is  taken  from 
the  d.ita  -.ubmittej  by  the  manufacturer 

in  the  PMN. 
Ctosi'  of  Rt'vit-n'-Ptihud.  February  10. 

Manufucturer's  Jdentity.  Claimed 
confidential  business  informati.jn. 
Generic  informaiiijn  provided: 
Annual  sales— Celween  SIO  million  and 

S:)9.999,999 


Manufacturing  site— West-north  central 

U.S. 
Standard  Industrial  Classification 

Code— 285 

Specific  Chemical  Identity. 
Epoxidized  soybean  oil,  benzoic  acid. 

Use.  Air  dry  paint. 

Production  Estimates 


Pounds  pet  year 
Minimum      Maidniu'n 


First  year 

Second  year  — 
Thi/d  year 


20.000    30  000 

30.000    35,000 
30  000    35,003 


Physicaf/Chemical  Properties 

Non-volatile— 90±1 
Viscosity — ]-L 
Acid  number — 0-3 
Weight/gallon— 8.30  lb 
Epoxide  equivalent  weight — 3(X) 
Solvent— Xylene 

Toxicity  Data.  No  data  were 
submitted. 


Silo '  aC'vily  and  e<po^'t  route(s) 


Ws-i'i'iicr^re  'nnaLiton \. — . 

Use  inn.il.i!,on 

Disposal  innaiaton 


Exposure 


Maximum  duration 


Maflfnum. 

pjmbpr  - — - 

exposeiS  Mours/day        Days/year 


Concentration  (unit  ppm) 


Average 


Peak 


Environmentct!  ReleaseWisposal.  The  manufacturer  states  that  the  manufac- 
ture of  this  substance  will  be  carried  out  m  closed  equipment;  that  less  than  30 
kilograms  (kg)  of  the  substance  may  be  rel.-a.sed  to  the  environraent  per  year.  1-8 
hours  per  day,  251  days  a  year. 

II  H  Ilr,      «v  l,U(l>«  Fiiud  l»-l(»-»>0:  H  «  ,im| 
BILLING  COD€  6560-«1-< 


|OPTS-51192;TSH'FRL  1705-Bi 

Salt  of  Fatty  Aci<J  Dimer, 
Premanufacture  Notice 

agency:  Eiuironnental  Protection 
.\^.nc:y  (EPA). 
action:  Notice. 

summary:  Section  5(a)(ll  of  the  Toxic 
Siib.s!Hnces  Control  Act  (TSCA)  requires 
ar.y  person  who  iritends  to  manufacture 
or  "import  a  new  ohemical  substance  to 
submit  a  premanpfacture  notice  (PMN) 
to  EP.A  at  least  ^0  days  before 
•manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publi-jh 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  sumnnary. 
DATE:  Written  comments  by  January  18, 
1981. 


ADDRESS:  Written  comments  to: 

Document  Control  Officer  (TS-793). 
Manag^'Hi^nt  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm 
E_447,  401  M  St.  SW..  Wa.shjngton.  DC 
20400.  (202-755-8050) 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Ct!fn;i(,<i;  Cciurijl  Di.  i.-,iori 
(  rS-794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-20t3.  401  M  St.  SW.,  Washington.  DC 
204B0.  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  Sec  tion 
n(u](l]  of  TSCA  |')0  Stat-  2012  (15  U  S.C, 
2604)1,  requires  any  person  who  intend.s 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EP.A  at  least  90  days  before  manufacture 
or  import  commences.  .'\  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 


Substances  compiled  by  EPA  under 
section  8(b)  ofTSCA.  EPA  first 
pulilished  the  Initial  Inventory  on  |une  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  2855S- 
Initial)  and  July  29,  1980  (45  FR  50544- 
Revised),  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
com.mercial  purposes  became  effective 

on  luly  1,  1979. 

EP,\  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  lanuary  10. 
1979  (44  FR  2242)  and  October  16.  1079 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policv  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

J\  PMN  must  include  the  information 
listed  in  section  5(d)(1)  ofTSCA.  Under 
section  5(d)f::)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
(jf  any  test  data  submitted  under  secti'in 
5(b),  In  addition.  EPA  hus  d^'cided  to 
publish  a  description  of  any  test  data 
submitted  wi'h  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claim.ed 
con'idenlial. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  ir'formatio;i 
submitted  as  part  of  a  PMN.  If  the 
company  claims  conbdentiality  for  the 
specific  chemical  identity  or  u.se(s)  of 
the  chemical.  EPA  encourages  ihe 
siilmiitter  to  provide  a  generic  use 
description,  a  nonconfidentinl 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  descriptio:!  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EP.\ 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
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confidential  treatm'mt,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  inform.aticn  in  the  public  file, 
after  notifying  ihc  submitter  and 
complying  with  olhrr  :ippiicable 
procedures. 

After  receipt,  EPA  has  'JO  days  to 
review  a  PMN  under  section  .5(a)(1).  The 
section  5[d)(2]  Federal  Register  notice 
indicates  the  date  wb.cn  the  revi.i-vv 
period  ends  for  each  PM.N.  Under 
section  5(c),  EPA  m.^y,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  FPA  deter.mines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  Ihe  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EP.-^,  and  the  .'\gency  will  add 
the  substance  to  the  Inventory.  After  the 
suOsta.ice  is  added  tu  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  fakei:  from,  the  P.MN  is 
published  herein. 

Interested  persons  may,  on  or  before 
January  18.  1981.  submit  to  ihe 
Document  Control  Officer  (TS-793), 
Manaaement  Support  Division,  Office  of 
Pesticides  a.nd  Toxic  Substances, 
Environrnenia!  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW,  Washington,  DC 
204G0.  written  comm.ents  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submiit-id,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  tiie  docunient  control 
num.ber  '  [OPTS-51192i'  and  the  PMN 
num.ber.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5.  90  Slat.  2012  (15  U  S  C.  2004)) 

Dated:  December  11,  1980. 
Fdivard  .'V,.  Klein, 

Di:t-(  tvr.  Ci^cn•^.ll•al  Control  Division. 

PMN  80-329 

The  following  summary  is  taken  from 
the  data  submitted  by  ihe  manufacturer 
in  Ihe  PMIM. 

Close  of  Review  Period.  February  17, 
1981. 

Manufacturer's  Identity.  E.  I.  uu  Pont 
de  Nemou.rs  &  Co.,  Inc..  1007  Market  St.. 
Wilmington.  DE  19308. 

Speciiic  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Salt  of  fatty 
acid  dimer. 

Use.  Plastic  additive. 


Production  Estimates.  Clai.Tied 
confidential  business  information. 

Piiysical/Cbemical  Properties 

Melting  point— 260°C 

Approximate  molecular  weight — 565 

Toxicity  Data.  Du  Pont  considers  the 
P.VIN  substance  to  be  innocuous.  A 
number  of  clo.sely  related  substances 
are  sanctioned  by  the  FDA  as  direct 
food  addiiives  under  21  CFR  172.863  and 
21  CFR  172.850- 

Exposure.  Tfie  inanufactuier  states 
that  1  worker  may  be  exposed  dermally 
and  by  inhalation.  150  hours  per  year. 

Environmental  Release, 'Disposal.  E.  I. 
du  Pont  de  Nemours  states  that 
environmental  release  will  be  incidental 
and  that  any  waste  product  will  be 
disposed  of  by  incineration. 

[FR  Doc,  8O-390«9  Filed  12-16-  .10:  8:45  am] 
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|OPTS-51188;TSH-FRL  1705-5] 

Polymer  of  Modified  Resin  Esters  and 
Mixed  Oils  Premanufacture  Notice 

AGENCY:  Em-ironmental  Protection 
Agency  (EPA). 
ACTION:  .Notice, 

SUMMARY:  Section  5(a;(1)  of  the  Toxic 
SL-bstances  Control  Act  (TSC.\)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  Er'.^  at  least  90  days  befoie 
m.anufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
infurmation  about  each  PMN  within  5 
workung  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATES:  Written  comments  by  January  4. 
1:^81. 

ADORESS:  Written  comments  to: 
Document  Control  Officer  (TS-793]. 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Suiistanccs, 
Environmental  Protection  Agency,  Rm, 
E-447.  401  M  St.  SW.,  Washington,  DC 
20460,  (2"2-7^i3-80,-i0), 

FOR  FtrtTHEH  INrORWATtCN  CONTACT: 
Robert  Jones,  Chemical  Con'rol  Division 
(TS-794),  Office  of  Toxic  S-.b5l3r..-:es, 
Envirci;m.?ntjl  Prolerlio.'.  Agency,  Rm. 
E-208.  401  M  St.  SW..  Washinglo.-,  DC 
20-i60,  (202-426-8536). 
SUPPLE'.^tNTASiY  iNFOBWATiC.'i:  Section 
5(ri)(1)  of  TSCA  !<J0  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manuiacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  ariy  substance 


that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EP.'\  under 
section  8(b)  ofTSCA,  EP.A  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1973  (44  FR  285.58- 
Initial)  and  July  29, 19B0  [45  FR  .V).544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commiercial  purposes  becam.e  effective 
on  July  1,  1979. 

EPA  has  proposed  premanu.faclure 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10 
1979  (44  FR  2242)  and  October  lo"  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirem.ents  prior  to  the 
effective  date  of  these  rules  and  form.s. 
In  particular,  see  p^ge  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5[difl)  ofTSCA.  Under 
section  5;d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfideritial 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b)  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  te.st  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  inform.ition  is  claimed 
confidential. 

Publication  of  the  section  5(d;(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A.  company  can  claim 
contidentiality  for  any  inform.ation 
submitted  as  part  of  a  PMN.  If  l.he 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
desr.ription  of  the  potential  exposuies 
from  use,  and  a  generic  name  for  the 
chp-iical.  EPA  will  publish  the  generic 
na,~e,  the  generic  use(s),  and  the 
potenti:;!  e\-posare  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
clai.m.>  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  ei'itidcd  to 
confidential  treatment,  the  Agencv  will 
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publish  an  amended  notice  and  will 
pldce  the  information  in  the  public  file. 
H.^ter  notifying  the  submitter  and 
complying  with  oth«r  applicable 
procf'dures. 

.-Xfter  receipt,  EPA  has  90  days  to 
rfview  a  PMN  undar  section  5(a](ll.  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  v*hen  the  review 
period  ends  for  each  PMN.  Under 
section  5[c].  EPA  may.  for  good  cause. 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  i9  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5!al(l)(A), 

1  herefore.  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
January  4,  1981,  submit  to  the  Document 
Control  Officer  (TS-793).  Management 
Support  Division,  Office  of  Pesticides 
and  I'oxic  Substartces,  Environmental 
Protection  Agency,  Rm.  E-477,  401  M  St.. 
SVV,  Washington.  DC  20460,  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  l)e  identified  with  the 
docu.Tient  control  number  "[OPTS- 
511831"  and  the  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8;00  a.m.  and  4:00 


p  m..  Monday  through  Friday,  excluding 

legal  holidays. 

(Sec  5  90  Stat.  Z012  (15  U.S.C.  2604)) 

Dated:  Di-cfmber  11,  1980. 
Edward  A.  Klein, 
Prrrlcr.  Chemical  Control  Division. 

PMN  80-317 

Thf  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  February  3. 

1981. 

Munufacturer's  Identity  Claimed 
confidential  business  information. 
Geneiic  information  provided: 
Manufacturing  site— Mid-Atlantic  U.S. 
Standard  Industrial  Classification 

Code— 285,  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
modified  .'-fsin  esters  and  mixed  oils. 

L'sf  Clamied  confidential  business 
information.  Generic  use  provided:  The 
submitter  states  that  the  substance  will 
be  used  in  an  open  use  that  will  release 
more  than  50  but  less  than  5,(J00 
kilograms  of  the  substance  to  the 
environint-nt  per  year. 

Production  Estimates 

Kilograms  per  year 


GENERAL  SERVICES 
ADMINISTRATION 

Intent  To  Prepare  Environmental 
Impact  Statement  on  Program 
Statement  and  10-Year,  Long-Range 
Housing  Plan  for  Satisfying  Federal 
Agency  Space  Needs  in  Houston,  Tex. 

agency:  General  Services 

Administration. 

ACTION:  10-year,  long-range  Federal 

housing  plan. 


Minimurn      Maximum 


First  year - 

Second  year 

Third  year „~ — 


180,000  360000 
180,000  360.000 
150.000        300.000 


Physical/Chemical  Properties 

.Ariel  value  '—10.5  Meq  KOll/gm 
Viscosity— 78,4  sec.  FC  4  at  25  C 
Percent  Total  solids  '  (weight)— 58.9'^.. 
Flashpoint  '— 93  F  (P-M) 

Toxicity  Data.  .No  data  were 
submitted. 


Activity  and  expojsure  route(s) 


Exposj.'e 


Manj'ac'.i.fe  (2  sites)  Slon,leye.  inhalation — 

Typ'cai  user  Skm.  eye,  inhjlatton 


Maximum 

numbef 

exposed  Hours/day 


Maximum  duration 


Concentrations  (unit:  mg'm=') 


Days/year 


Average 


PeaK 


12 
3 


4 
25 


5-20 
200 


0-1 
0-1 


0-1 
0-1 


En  vironuiental  Reiease/Disposal 
.Manufacture: 

Media— Amount  of  Chemical  Release 
(kg/yr). 

Air— <  20. 

Water— <  20. 

Land— 10-1,000, 
Typical  User: 

Air— <10. 


Water— <  10. 
Land— 10-100. 

The  sludge  and  other  organic  waste 
are  either  landfiUed  or  sold  as  fuel. 

IKR  Dot    HI,-  iwiiui,  Kiicd  12-16-80-.  8  4S  dm| 
BILLING  CODE  6560-3 1-M 


'  Indicales  value  reported  on  solution  of  new 
substance  at  solids  shown. 


purpose:  To  provide  adequate  space  for 
the  existing  and  future  space  needs  of 
Federal  agencies  in  Houson,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  R.  Praslicka,  Public  Buildings 
Service  (7PG)  General  Services 
Administration.  Region  7,  819  Taylor  St. 
Forth  Worth,  TX  76102  (817)  334-2531. 
summary:  1.  Description  of  the  Proposed 
Action:  The  proposed  EIS  will  cover  the 
10-year  long-range  housing  plan  for 
satisfying  Federal  agency  space  needs  in 
the  delineated  area  of  Houston 
identified  as  the  area  within  Interstate 

Loop  610. 

2.  Description  of  Alternatives:  The 
alternatives  to  be  considered  mcKide  the 
following: 

a.  Federal  construction. 

b.  Acquisition  of  leased  space. 

c.  Purchase  of  an  existing  building 
including  properties  of  historic, 
architectural  or  cultural  significance. 

d.  Expansion  of  existing  facilities. 

e.  Maintenance  of  the  status  quo. 

3.  Public  participation  in  the  EiS 
Process:  Full  participation  by  interested 
Federal,  State  and  local  agencies,  as 
well  as  all  other  interested  organizations 
and  individuals,  is  invited  to  assist  GS.'\ 
in  identifying  the  appropriate  scope  of 
the  project.  Significant  items  to  be 
discussed  in  the  EIS  presently  include 
the  following: 

a.  Historic  environment,  including 
reference  to  Section  106  of  the  National 
I  listoric  Preservation  Act  of  1966. 

b.  Effects  on  transportation  and 
parking  within  the  delineated  area. 

c.  Effects  on  local  zoning. 

d.  Natural  hazards  including  100-year 
flood  plain  and  seismic  activity. 

4.  Scoping:  The  scoping  for  this  EIS 
consists  of  a  request  for  Federal, 
regional  and  local  agencies  to  assist 
GSA  in  identifying  the  appropriate 
scope  of  the  proposed  program 
statement  and  housing  plan.  The 
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agencies  contacted  will  be  those 
normally  consulted  under  the  Inter- 
governmental Cooperation  Act  and 
OMB  Circular  A-95  procedures.  Other 
organizations  concerned  with  area-wide 
development  and  environmental  issues 
are  also  invited  to  submit  comments.  A 
meeting  will  not  be  held.  Written 
statements  will  be  accepted  until 
February  2, 1981. 

5.  Timing:  It  is  expected  that  the  Draft 
EIS  will  be  available  for  public  review 
within  five  months. 

6.  Request  for  copies  of  the  Draft  EIS. 
All  interested  persons  or  organizations 
are  encouraged  to  submit  their  names 
and  addresses  to  the  person  indicated 
above  for  inclusion  on  the  distribution 
list  for  the  Draft  EiS. 

L.  N.  Slowart. 

Acting  Ri'^/innul  Administrator. 

December  3,  1980 

|KR  Doi.  itL>   .  (U:  ^,'.i-,i  i;-i 6-80.  8.45  am) 

BILLING  COOE  S820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hefiltli  Services  Administration 

Assistance  Under  Public  Health 
Service  Act;  Availebiiity  of  Project 
Grants  fo'  General  Family  Planning 
Training;  Correction 

agency:  Health  Sei  vices 
Administiation. 
action:  GriTt  application 
annoi:::c.emenf;  correction 


summary:  The  Bureau  of  Community 
Health  Services,  Health  Services 
Administiation,  in  a  notice  in  the 
Federal  Register  on  October  28,  1980,  [45 
FR  714'i2)  announced  that  competitive 
applicLilions  are  now  being  accepsed  for 
grants  for  general  family  planning 
training  projects  (catalog  of  Federal 
Domestic  Assistance  Number  13.280. 
These  gr.ints  aie  authorized  by  section 
lC03(a)  of  the  Public  Health  Service  Act 
(42.  U.S.C.  300a-l(a)). 

The  notice  incorrectly  indicated  that 
completed  applications  must  be 
submitted  to  the  appropri.'ite  Health 
Systems  Agencies.  This  requirement 
does  not  apply  at  this  time  to 
applications  for  training  grants. 
Comploted  applications  must,  however, 
be  submitted  to  the  appropriate  A-95 
Clearinghouse  Agency  (see  Office  of 
Management  and  Budget  Circular  A-95, 
Revised)  at  least  60  days  prior  to  the  due 
date  for  completed  applications  to  bo 
received  by  the  Btireaii  of  Community 
Health  Services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ceilon  R.  Hill.  Chief.  Health  Manpower 


and  Preventive  Services  Branch. 
Division  of  Policy  Development.  Bureau 
of  Community  Health  Services,  Health 
Services  Administration,  Department  of 
Health  and  Hum.an  Services,  Room  6-40, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone 
301  443-1034. 

Ddtod;  December  8.  19H0. 
George  !.  LythcotI, 

Assistant  Siiryi'on  General,  Administrator. 

[FR  D-ii  ai -311043  nil  .i  i:-it>-(iij:  045  „[j,l 

B:LLING  code  <11<)-84-M 


Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority; 
Correction 

In  FR  Doc.  80-26234  appearing  on 
pages  57174-5  in  the  issue  of 
Wednesday,  August  27,  1980,  the 
functujnal  statements  presented  therein 
should  be  corrected  as  follows: 

1.  The  third  paragraph  of  the 
stall  inent  for  (q-^<j  Division  of 
Molecniar  Biology  |HFTB)  should  be 
changed  to  read: 

"Conducts  applied  research  and 
development  in  flow  cytometry 
discn.Tiinates  befi\een  and  examines 
cell  types  and  ccllu'ar  fractions  denved 
from  or  related  to  toxicologice! 
experimentation." 

2.  The  following  iiHr,.,graphs  sho^ild  be 
added  to  the  st.dtement  for  (q-14) 
Division  nf  Biometry  (HFTT)  following 
the  second  paragraph  thereof: 

"Hlinploys  nu<thematical  and 
statistical  procedures  to  develop 
improved  experimental  protocols  and 
methods  for  analyzing  loxicoli^gical 
data. 

Provides  statiblical  con.sultation 
services  to  aid  in  establishing  regulatory 
standards  for  population  risk." 

Dated:  December  8.  1980. 
Halriria  Roberts  Harris, 
Secretary. 

[V9.  Doc  8'>-.iui!iJ  Kl,  it  12-16-A):  8:45  .ini| 
BILLING  CODE  4110-03-M 


Office  of  the  Secretary 

Social  Security  Administration; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Pa.-"!  S  of  the  Statem.ent  of 

Orga)^i?ation.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  a;id  Human  Services  covers  the 
Social  Si'curity  Administration  (SSA). 
Sections  SM.OO.  SM.IO  and  S.M.20  of  the 
SSA  state.ment,  as  published  in  the 


Federal  Register  on  August  7, 1979  (44 
FR  46328-34).  describe  the  mission, 
organization  and  functions  of  SSA's 
Office  of  Management,  Budget,  and 
Personnel  (OMBP). 

Notice  is  given  that  sections  SM.IO 
and  SM.20  are  amended  to:  reflect  the 
estabUshment  of  the  Office  of  Training 
as  a  major  component  of  OMBP  (pp, 
46329  and  46334);  abolish  the  Division  of 
General  Training  and  the  Di\  ision  of 
Technical  Training  in  OMBP's  Office  of 
Human  Resources  (OHR)  (pp.  46329. 
4C332  and  46333):  and  delete  remaining 
references  of  "training  and  career 
development"  throughout  OHR's 
functional  statement. 

The  OMBP  material  is  amended  ^s 
follows: 

Sec.  SM.IO     The  Office  of 
Management.  Budget,  and  Personnel 
(Organisation)  (p.  46329): 

F.  The  Office  of  Human  Resources 
(SMH): 

7.  The  Division  ot  General  Training 
(SMHD)  Delete  all  material. 

8.  The  Division  of  Technical  Training 
(SMHL)  Delete  all  material. 

Renumber  the  following  OHR 
components: 

"7.  The  Division  of  Disciplinary  and 
.^dver.se  Actions  (SM.'IM) 

8.  The  Executive  Recruitmen;  and 
Services  Staff  (SMHN) 

9.  The  Division  oi  Personnel 
Operations  [SMH9)." 

Add    H.  The  Office  of  Training 
(SMK).  which  includes: 

1.  The  Training  Resources  and 
Evaluation  Staff  (S.MKl), 

2.  The  Division  of  General  Training 
(SMK2), 

3.  The  Division  ol  Managerial 
Development  (SMK3), 

4.  The  IJiv  i.iion  of  Technical  Training 
(SMK4)." 

Sec.  SM.20     The  Office  of 
Management.  Budget,  and  Personnel 
(Functions)  (p.  46329-34): 

D.  The  Office  of  Management. 
Planning  and  analysis  (SMP)  (p.  46329): 

3.  The  Division  of  IVo.'-k  Force 
Effectiveness. 

a.  Delete  from  line  11  "training"; 
delete  from  line  12  "to",  substitute  "the". 

F.  The  Office  of  Human  Resources 
(SMH)  (p  4C331): 

Delete  from  line  8  "training":  delete 
from  lines  13  and  14  "training  and  career 
development." 

3.  The  Evaluation  and  Field  Liaisor} 
5.'o/V(SMHD)  (p.  40332);  Delete  from 
lines  4  and  5  "aaining  and  career 
dovcJopmenl," 

7.  The  Division  of  General  Training 
(S.MHK)  (pp.  46332-33):  Delete  all 
material. 

8.  The  Division  of  Technical  Training 
(SMHL)  (p.  46333):  Delete  all  material. 
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Renumber  the  fcillowing  OHR 
components. 

•7.  The  Division  of  Disciplinary  and 
Advfn<e  Actions  (SMHM). 

8.  Tht'  E\eci!tivf  Btcniitnient  and 
St- rMces  Staff  [SMHN]. 

b.  Delete  all  material. 

9.  7 he  Division  of  Personrel 
Cipcratiuns  (SMH9J.' 

Add  'H.  Office  of  Training  (SMK)  (p 
46334); 

1.  The  Training  Rtsauires  and 
E:u!ua;ion  Staff  [?>\\K\]- 

a.  Plan.s.  formulriles  and  conducts  a 
progra.Ti  for  the  evaluation  and 
measurement  of  all  SSA  training  courses 
in  terms  of  quality,  effectiveness, 
training  program  copts  and  value  to  the 
agency. 

b.  Directs  the  financial  management 
activities  for  SSA  training,  consistent 
with  overall  SSA  and  Office  of 
Management  and  Budget  policy, 
including  budget  de^elopment,  analysis, 
planning,  coordinatjon  and  execution; 
plans.  de\elops  and  directs  an  SSA- 
wide  training  budget  management 
sysieni 

c.  Provides  genrml  support  for  SS.'\s 
training  activities  inciudmg  the 
coordination  of  tiaitir^g  contracts  and 
the  managenu'nt  cf  all  SSA  trai.nmg 
facilities;  develops  the  annual  SSA-wide 
training  pl.m  in  coordination  with 
approp.'-iate  SS.\  ccr.iponents. 

d.  Plans,  develops  and  administers  the 
SSA-wide  instruct!*  training  and 
certification  prograr:  and  the 
management  of  an  SSA  national  cadre 
of  training  instructors. 

e.  Plans  and  directs  ongoing 
develcpme;;;.  analysis  and  evaluation  of 
the  SSA  training  b-.formation  System. 

1.  Tlic-  Division  of  Genera!  Training 
(SMK?,); 

a  Plans,  formulaies  and  implements 
policies,  procedures  and  standards  for 
all  training  and  carper  development 
dCtiv.''e--<,  including  executive 
de^ekipment.  Reviews  and  approves 
training  and  caree-  development 
proposals  sab.mitiei!  by  SSA 
components  to  ensji.'c  t:or.s!stency  with 
overall  SS.\  trainir^g  p^lines  and 
programs  and  co'n(;!i,.ar.rf  with  perluient 
laws  and  rtgulatior.s;  prepares  SSA 
commt-nts  on  p(i;pcsed  0PM  or  HHS 
training  policy  issuiiim.ei  and 
developmental  programs,  and  complies 
with  HHS/OP.M  regulatory  and 
administrative  reporting  requirements. 

b.  Piai-.-s.  develops  .ind  implements  a 
program  for  the  projection  of  short  and 
long-range  plannirsg  to  meet  SSA 
training  needs  and  identifies  areas  of 
special  em.phasis  receded  to  meet 


projected  training  requirements. 
Conducts  ongoing  research  into  training 
methodologies  and  instructional 
technology:  manages  the  procuremer* 
planning  process  for  training  related 
equipment  and  services. 

c  Directs  the  design,  implementation 
and  evaluation  of  common  needs 
training  courses  for  SS.A  personnel. 
Formulates  internal  guidelines  and 
procedures  for  the  needs  determination 
and  evaluation  of  common  needs 
training- 

3.  'Ihe  Division  of  Managerial 
Development  (SMK3): 

a.  Designs,  implements  and  maintains 
a  comprehensive  system  for 
management  and  supervisory  training 
and  development  for  SSA; 

h.  Drsigns  and  implements 
appropriate  supeivisory  and 
managt'me:i!  developmental  programs 
geared  toward  attainment  of  required 
skills,  knowledge  and  abilities  for 
specififed  managerial  positions, 
including  identifying  managerial  and 
supervisory  positions  covered  by 
developmental  programs;  conducting 
comprehensive  jo!)  dnalyses  to  specify 
desired  knowledge,  sk.lis  ap,d  abilities; 
grouping  managerial  positions  info  "job 
families;"  and  designing  appropriate 
training  and  evaluation  mechanisms  to 
ensure  attainment  of  program 
objectives; 

c.  Designs  and  implements  a 
man,4gement  and  supervisory  core 
curric  ulum  for  all  SSA  supervisors  and 
mar.iigers,  including  evaluation 
miechanisms  to  ensu.re  a  cost-effective 
system  for  this  trcining. 

4.  The  Division  of  Technical  Training 
(SMk41; 

a  Directs  the  design,  development 
and  implementation  of  all  SSA  program./ 
technical  training  includ;ng  entry  level 
and  advanced  piogram  training,  systems 
and  computer  technology  training,  and 
all  othf^r  technical  Lf-aining  to  meet  the 
needs  of  SSA  components  nationwide. 
Formulates  internal  guidelines  and 
procedures  for  the  determination  and 
evaluation  of  technical  training  needs, 
and  monitors  and  reviews  the  conduct 
of  technical  training  courses  and 
programs. 

Dated;  December  4,  1980. 
Patricia  Rohcrts  Harris, 

Sfcrntiiry. 

|1K  U(j<.  flO-;ii»194  ninl  12-10-80C  a:45  iim\ 
BILLING  CODE  4110- ;2-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Close  of  the  Hualapai- 
Aquarius  Accelerated  Wilderness 
Inventory  Protest  Period 
SUMMARV:  This  notice  announces  that 
the  formal  protest  period  for  the 
Hualapai- Aquarius  .Accelerated 
Wilderness  Inventory  ended  on 
November  14,  1980.  The  start  of  the 
protest  period  was  announced  in  the 
October  14,  1980,  Federal  Register,  page 
67780. 

The  final  decision  is  in  effect  on  the 
following  units: 

AZ-n20-o:t7/043 

AZ-020-046 

AZ-02t)-04a 

AZ-020-050 

AZ-020-051 

AZ-02n-053 

,AZ-<)20-<)54 

AZ-02O-0r.(> 

.'\Z-020-0r<7 

AZ-02O-05tt 

AZ-n20-()B0 

AZ-02CM)61 

AZ-020-OG3 

AZ-02(>-«6r. 

AZ-020-067 

Two  units  which  were  identified  as 
W  S.As  are  under  protest: 

.\Z-05O-059 
.-\Z-05(M)f)2 

These  protests  will  be  evaluated  and 
a  decision  rendered  in  January  1981. 
Glendon  E.  Collins, 

Actitii:  Stiite  Director 
De(;rmber  8,  1980. 

(KK  Ooi    wvi'iim  Filed  l._'-lh-B0.H<5;it.n| 
BILLING  CODE  4310-84-M 


Nevada;  Amendment  and 
Republication  of  Proposed  Witfidrawal 

December  8,  1<)80. 

Notice  of  the  Fish  and  Wildlife 
Service  (formerly  the  Bureau  of  Sport 
Fisheries  and  Wildlife),  Department  of 
the  Interioi,  application  for  withci.-.iwal 
of  70,000  acres  of  public  land  to  e.xpand 
the  Desert  National  Wildlife  Range  and 
to  withdraw  the  entire  range  from  entry 
under  the  mining  laws,  but  not  the 
mineral  leasing  laws  was  published  us 
Federal  Register  document  74-7022  on 
page  11316  on  March  27,  1974  and 
document  74-4474  on  page  7474 
February  26.  1974.  The  application  was 
amended  by  Federal  Register  document 
80-10355  on  page  23530  on  March  28, 
1980  to  relinquish  a  portion  of  the  lands 
so  it  could  be  used  for  a  power 
transmission  line.  The  right-of-way  for 
this  portion  of  the  power  transmission 
line  when  issued  did  not  include  all  of 
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the  land  relinquished  by  the  Fish  .jnd 
Wildlife  Service.  Th.e  Fish  and  Wildlife 
Service  application  is  hereby  amended 
to  include  that  land  not  utilised  by  the 
power  transmission  line. 

All  of  the  public  l.ind  now  proposed 
for  withdiawd  to  expand  the  Desert 
National  Wildlife  Range  is  described  as 
follovvs: 

Mount  Diablo  Meridian,  Nevada 

T  8  S.,  R.  61  E.,  (partially  unsurveyed) 
Si  cs.  8  ,ind  9,  ail: 
Sec.  10,  W4,  VV-n£'/2; 
Spc.  14,  WVjSW'ASW'/i; 
Kec.  15,  NVV'/i.NE'/i.NE'/*,  S'/2NEV4.'NiEV4. 

SV2Nr-:u,  .\'VV"^NE'/4,  NWy4,  SV?; 
Sec.  1R  to  22,  incl.,  all; 
Sec.  23,  VVV,NVV"4.  S'/aSE'ANW^.  NW'/4. 

SEV'4NW'/4,  SWV4; 
Sec.  2.5.  SWV4.\"W'/4.  NW'/iSVV'/^, 

S',2SVV','4; 
Sue.  26  to  35  inc!.,  all; 
Sf.;.  36,  NW'/4NEV'4.  S',vNEV4,  NW'/.,  S'-'z; 
!    8  S.,  R.  62  E.. 

Sees.  31,  Lots  0.  4.  SE''iSVV'/4. 
T.  9  S.,  R.  62  E., 

Sees.  10,  14,  15.  22.  23,  26.  27.  34  and  35. 
those  portions  lying  between  th,"  east 
bounii^iy  of  the  cxisiiug  Deseit  National 
Wildlife  Range  (D.N.W.R.)  to  1,200  feet 
west  of  ihe  westerly  line  of  the  right-of- 
way  of  U.S.  Highway  9;i. 
T.  10  S.,  R.  62  E., 
Sees.  2. 11.  and  13,  those  portions  lying 
between  the  east  boundary  of  the 
existing  D..\'.\V  R.  (o  1.200 "fecit  west  of 
the  westerly  line  of  Ihe  right-of-way  of 
L'.S.  Hi-ihway  93; 
Sk-c.  14,  NEV4,  that  portion  lying  between 
thr  east  boundary  of  the  exisung 
D.N AV.R.  to  1.200  feet  west  of  the 
we>^tt'riy  line  of  the  righl-of-way  of  U.S. 
Hi;L'hv.ay  93; 
Sec.  14,  N"FV'4\'W'/i,  SW'.iSE'/.; 
Sec.  23,  SEUXF'i,  W'/aNE'/i.  E'/iSEV4: 
Sec.  2b,  SWVtSW'/i; 

Sec.  36,  N'i,  that  porlion  lying  between  the 
fdsl  boundary  of  the  existing  D.N.W.R. 
lo  1,200  feet  west  of  the  westerly  line  of 
the  righl-of-vvay  of  U.S.  Highw.-iy  93. 
Sec.  36,  S',2,  th-Jt  portion  lying  between  the 
e;ist  boundary  of  the  existing  D.N.W.R. 
and  the  westerly  line  of  ihe  right-of-way 
of  US.  Highway  93. 
•)".  11  S.  R.  62  E.. 

Sec.  1,  thill  portion  lying  between  the  east 
boundaiy  of  the  existing  D  N.W.R.  and 
the  westerly  line  of  the  right  of-way  of 
U.S.  Highway  93. 
T.  11  S..  R.  b3E.. 

Sees.  18,  19,  30  and  31,  those  portions  lying 
between  the  east  boundary  of  the 
D..N  W.R.  and  the  westerly  line  of  the 
righl-af-way  of  U.S.  Highway  93. 
T.  12  S„  R.  63  E.. 

Sees.  6.  7. 18,  19,  29.  30,  and  32.  those 
portions  lying  between  the  east 
boundary  of  t.he  13. N.W.R.  and  the 
wt^st'ji-ly  line  of  Ihe  righl-of-way  of  U.S. 
Highvvav  93. 
St.-.;-  31,  nil. 
T.  13S.,  R.  63E., 

Si'cs.  5,  8.  17,  20.  28.  29,  and  33,  those 
portions  lying  betv\t'en  the  east  „ 


bojndary  of  (he  D.N.W.R.  and  the 
westerly  line  of  the  riglit-of-way  of  U.S. 
F-iighway  93. 

Sec.  8.  7.  18,  19,  30,  31,  and  32.  all. 
T.  13  Vz  S.,  R.  63  E..  (unsurveyed) 

Sees.  31  and  32,  all; 

Sec.  33,  that  portion  lying  between  the  east 
bowidary  of  the  D.N.W.R.  and  the 
westerly  line  of  the  right-of-way  of  U.S. 
Highway  93. 
T.  14  S.,  R.  63  E..  (unsurveyed) 

Sees.  4,  9, 16,  21,  28,  and  33.  tJiose  portions 
lying  between  the  east  boundary  of  the 
D.N.W.R.  and  the  westerly  hue  of  the 
right-of-way  of  U.S.  Highway  93. 

Sees.  5  to  8,  inch,  17  to  20.  incl..  29  lo  32, 
inch,  all. 
T.  15  S.,  R.  63  E., 

Sees.  4, 10, 15,  22,  27,  and  34.  those  portions 
lying  between  the  east  bouuc'aiy  of  the 
D.N.W.R.  and  the  westerly  line  of  Ihe 
right-of-way  of  U.S.  Highway  93. 

Sees.  5  to  9  inch,  16  to  21.  inch.  2t;  to  33, 
inrl.,  all. 
T,  16  S.,  R.  63  E., 

Sees.  4,  9, 16,  20,  21,  29,  and  H2,  those 
portions  lying  between  the  east 
boundary  of  the  D.N.W.R.  and  the 
westerly  line  of  the  right-of-wfiy  lo  U.S. 
Highivay  93; 

Sees.  5  lo  8  inch.  17.  18,  19,  30,  and  31.  all. 

The  lands  described  aggregate 
approximately  59.621  acres 

The  above  described  lands  are 
temporar'y  segregated  from  the 
operation  cf  the  public  land  laws, 
including  the  mining  Iav\'s,  to  the  extent 
that  the  withdi-awal  applied  for.  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
Iri  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Manager.icnt 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
tcnninate  on  October  20,  1991.  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

The  applicant  agency  amended  the 
original  p.-Xjposed  withdiaw-al  for  70,009 
acres  on  July  24, 1974  by  deleting 
8.940.54  acres  from  the  application.  On 
January  17, 1980  the  application  was 
amended  again  by  deleting  6,109.09 
acres.  Including  this  current  amendment 
the  expansion  pot  tion  of  the  proposed 
withdrawal  now  contains  59,621.20 
act  OS.  A  public  hearing  regarding  the 
original  proposed  withdrawal  was  held 
on  July  10, 1974  in  Las  Vegas. 

All  corre.'^pondence  in  connection 
with  this  withdrawal  should  be  directed 
to  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  Ch;ef, 
Division  of  Technical  Services,  300 


Booth  Street.  P.O.  Box  12000  Reno. 

.Nevada  89520. 

Charles  E.  Hancock, 

Acting  Chief.  Division  of  Technical  Services. 

|FR  Doc.  80-39fr!5  Filed  12-16-80;  a45  -mj 
BILLING  CODE  4310-«4-M 


Redding  District  Managerr.ent 
FrsTiewcrk  Plan  .Revision 

agency:  Bureau  of  Land  Management. 
ACTio.s:  Notice  of  intent  to  revise  a 
)nan.;;';?ment  framework  plan. 

SUMMARY:  Notice  is  hereby  given  that 
the  Redding  District.  Redding  California, 
is  beginning  to  revise  its  land  use  plans 
for  311.000  acres  of  Public  Lands.  The 
schedule  for  completion  is  as  follovvs: 
Planning  Criteria— March  30,  1981: 
Inventories-— 9/81,  Formulation  of 
alternatives— July  30, 1982;  Final 
decisions — December,  1983.  Public 
pat'icipaticn  is  in\  ited  throughout  the 
pliinning  process.  The  final  decisions 
will  allocate  public  lands  within  the 
Redding  District  lo  specific  management 
objectives  and  uses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roheit  Korfhage,  Pi^a.'-.ni::^/ 
Environmental  Coordinator.  Redding 
District  Office,  355  Hemsled  Drive. 
Redding,  CA  96002  (916)  24ij~5325. 
SUPPIEME-NTARY  INFORMATION:  The 
Redding  District  is  beg::-.ning  the  process 
of  revising  land  use  plans  for  three 
resource  areas,  encompass!. ig  311.000 
acres.  The  rpvisio:!  w :.'!  defermiine  land 
use  uilocctiGns  for  public  lands  in  all  or 
portions  of  Butie,  Glenn,  Modnc,  Shasta, 
Siskiyou,  Tehama,  and  Trinity  Counties 
of  Northern  California. 

The  genera!  types  of  issues  to  be 
addressed  in  the  plan  are:  allocation  of 
vegetation  to  dom.estic  end  wild  animals 
for  forage,  sensitive  riparian  zones  as 
they  rtl.Tte  !o  important  wildlife  habitat 
and  anadro.mous  fisheries,  crucial  deer 
winter  ranges,  sensitive  cultural 
rerource  areas.  State  and  Fedeially 
I'Sted  threatened  and  endangered  flora. 
vv'iidcnie<s  study  u.-eas.  intensive  forest 
manageme'-.t,  allocation  of  water  on 
public  lands,  allocation  of  certain  public 
lands  for  exchange  or  tenure 
adjustment,  off-road  vehicle 
designatic."s.  recication  management  on 
the  Sacramento  and  Trinity  Rivers, 
allocation  of  public  lands  for  saleable 
mine.'-als,  and  enhancement  cf  public 
lands  for  State  designated  scenic 
highways  and  rivers. 

The  planning  process  will  lie 
( (inducted  by  an  interdisciplTiary  team 
of  resource  specialists  and  district 
management.  The  team  will  be 
composed  of  those  resource  specialists 
needed  to  address  the  issues,  dcvelr.)p 
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planning  criteria  »nd  formulate 
n.anagement  altetnativcs. 

The  public  is  encouraged  to 
participate  throughout  the  entire 
process,  including  but  not  limited  to: 
identification  of  natural  resource  and 
economic  or  social  concerns,  providing 
inventory  information,  and 
recommending  alternatives  for 
p.irticular  land  uae  allocations.  The 
public  will  be  notified  of  our  progress 
through  our  public  information  process. 
In  order  to  beconje  involved  with  the 
plan  and  receive  further  information, 
write  to  the  Bureau  of  Land 
Management,  Redding  District.  It  should 
be  noted  that  according  to  the 
Regulations  43  CFR  Part  1601.6-1  [d] 
(FR.,  Vol.  44,  No.  153,  8/7/79)  any  person 
ivho  participated  in  the  planning 
process  may  protest  the  plan.  However, 
a  protest  may  rai$e  only  those  issues 
which  were  subniit'cd  to  the  District 
Miinager  durirg  tte  planning  process. 
Public  meetings  vriU  be  held  la'.er  in  the 
planning  process  and  will  be  announced 
through  the  pul'ht  participation  process. 

Documents  rel^ivant  to  the  planning 
process,  such  as  inventory  information 
and  existing  planting  documents  are 
available  for  rev'pw  at  the  Redding 
District  Office  di'ti".g  normal  working 
hours  (Nfonday-Priday.  7;4o  a  m. — 4:30 
p.m.). 

Stanley  0.  Butzer, 

Dis!nrl  Manager. 

|t  ;i  tl.i-.  va-  ;<W4.j  ?\\i-4  1|- 16-811.  a  !■;  ami 
SILLING  COOe  431(>-«'<^*1 


Status  of  WJderfiess  Review  of  Public 
Lands 

agency:  Bureau  Oi  Land  Management, 

lr;t£ 


CENCy:  Bureau  9i  Land  .Managem 

iterior. 

CTION:  Notice  o!  si.4tus  of  wilderr 


action: 

(fview  of  public  lands 


erness 


summary:  This  notice  summarizes  the 
present  status  of  the  wilderness  review 
of  .-oadless  public  lands  and  islands 
r^-quired  by  the  FTederdl  Land  Policy  ond 
M.inagmpnt  Act  (FLPMA),  section 
W}3(a).  The  purposes  of  this  notice  and 
calendar  of  events  are  to  provide  (1)  one 
s.^Lirre  of  information  sum.marizing 
current  wilderness  review  activities,  and 
[1]  advance  notioe  of  upcoming 
d"cisions  and  public  review  periods. 

DATE:  All  information  in  this  notice  is 
current  through  December  9.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  G.  Marsh,  Bureau  of  Land 
Management,  Division  of  Wilderness 
and  Environmental  Areas,  18th  and  C 
Street,  NW.,  W'alhington,  D.C.  20240, 
Telephone:  (202)  343-6064 


SUPPLEMENTARY  INFORMATION:  This 
calendar  of  events  is  the  eleventh  in  a 
series  whose  last  notice  appeared  in  the 
Federal  Register  November  14. 1980,  (p. 
75575).  The  calendar  of  events  focuses 
only  on  the  current  status  of  all  ongoing 
wilderness  review  activities.  Those 
inventories  whose  final  decisions  are  in 
effect,  as  well  as  studies  or  reports  not 
yet  initiated,  are  not  reported  in  this 
noHce.  For  detailed  information 
regarding  each  specific  activity. 
reference  is  made  either  to  the 
appropriate  notice  previously  apearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipnted  to  be  published  in 
the  upcomino  30  days  It  must  be  noted 
that  "antitip.,ted"  dates  are  projected 
only,  and  thus  are  subjec*  to  change. 
the  Bureau  of  Land  Ma.iagement 
wilderness  review  includes  (1)  an 
inventory  of  public  lands  to  identify 
roadless  lands  and  islands  having 
wilderness  characteristics;  (2)  a  study  of 
those  areas  found  to  have  wilderness 
characteristics  (wilderness  study  areas 
or  "WSA's");  and  (3)  a  report  from  the 
Secretary  of  the  Inteiior  to  the  President 
a.=i  to  '.vhether  each  VVS.\  is  more 
suitable  for  wilderness  or  other 
rt'scurces  uses.  The  President  will  send 
bis  recommendations  to  Congress.  Only 
Congress  has  authority  to  designate  an 
area  as  wilderness. 

The  inventory  process  has  two  stages: 
(1)  an  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obvio'.isly  lack  wilderness 
chararleristirs:  and  (2j  an  intensive 
inventory  for  those  lands  which  may 
possess  wilderness  characteristics.  The 
initial  in\pntory  process  was  completed 
in  the  conSiguous  Western  States  by 
December,  1379.  In  certain  ir..stances 
where  important  resource  use  decisions 
were  pending,  the  criteria  iisc-d  in  the 
intensive  inventory  proce.ss  were 
applied  ahead  of  the  regular  inventory 
schedule  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  to  as  "special 
project  inventories"  or  "accelerated 
intensive  inventories." 

The  wilderness  inventory  for  14 
contiguous  Western  States  was 
completed  for  the  m.ajonty  of  thjse 
lands  and  was  announced  in  the  Federal 
Register  on  N'oveniber  14,  1980  (p. 
75574).  The  statistical  summary  table 
reflects  both  proposed  and  final 
intensive  inventory  decisions  in  the 
contit^uous  Western  States.  Minnesota, 
and  a  special  Nonwilderness 
Assessment  in  Alaska  related  to  the 
Alaska  Natural  Gas  Transportation 
System  route.  All  acreages  are 
presented  by  State  political  boundaries 


and  not  BLM  administrative  boudaries. 
Some  final  decisions  listed  under  the 
"inventory  completed"  column  may  be 
under  protest  or  appeal.  In  those 
instances,  decisions  are  not  yet  in  effect 
and  are  subject  to  interim  management 
requirements  as  required  by  FLPMA, 
section  603(c].  Any  appeals  of  the  State 
Directors'  wilderness  inventory 
decisions  will  be  subject  to  the 
administrative  procedures  as  outlined  in 
Title  43  Code  of  Federal  Rcgidations. 
Fart  4.  This  regulation  identifies  the 
Interior  Board  of  Land  Appeals  as  the 
office  to  evaluate  and  act  on  such 
appeals. 

The  FLPMA  also  direr^od  the 
Secretary  of  the  Interioi  to  ni<.i'.e 
recommendations  to  the  President  on  55 
natural  and  primitive  are;-;s  which  were 
formally  identified  prior  to  November  1, 
1975.  Thc;y  are  referred  to  as  "instant 
study  areas  (ISA's).  To  date  BLNt  has 
reviewed  these  areas  and  submitted 
final  suitability  recomn.enddtions  on  19 
areas  to  the  President.  These 
recommendations  are  under 
administrative  review.  The  President 
also  has  received  status  reports  for  the 
rem.aining  36  areas  which  outi:ned  the 
progiess  in  the  developT.en;  of  final 
recommendations  concer.ii'ig  their 
suitability  for  designation  as  wilderness 

Three  documents  concerning  the  BLM 
wilderness  review  program  are  in 
preparation  in  which  public  review  and 
comment  will  be  requested  through 
separate  Federal  Register  notices  in  the 
near  future:  (1)  a  proposed  wilderness 
study  schedule,  [2]  draft  wilderness 
study,  policies  and  procedures 
document — anticipated  to  be  released 
for  public  review  late  December,  19b0, 
and  (3)  a  draft  documeiit  containing 
management  policies  and  giiidelines  for 
BLM  adn.inistered  wilderness  areas. 
Any  person  wishing  to  receive  these 
future  documents  for  review  should 
request  copies  from  BLM  State  U'rcctnrs 
or  the  Division  of  Wilderness  and 
Environmental  Areas.  Bureau  of  Land 
Manaoemeat  (430),  18th  and  C  Street. 
NW.  Washington,  D.C.  2024'). 
James  VV.  Monroe, 
Assistant  Director. 
December  12, 1980. 

Calendar  of  Events 

Arizona 

Statewide  Intensive  InveiUory 

— Final  decision  announced  in  Federal 
Register  November  14,  1980  [,\  75577) 
initiating  30-day  protest  period.  Due  to 
mailing  complications,  the  protest 
period  has  been  extended  from 
December  15,  to  December  30. 1980. 
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Accelerated  Intensive  Inventory 

— Hualapai-Aquarius  Planning  Area 
final  decision  announced  in  Federal 
Register  October  14,  1980  (p.  07780); 
30-day  protest  period  ended 
Nov-3m!jer  14.  19,-30,  with  protest. 
Affects  units  2-37/43,  2-46,  2-48,  2-50. 
2-51.  Z-h3.  2-54  2-56  to  2-63,  2-65,  2- 
67. 

— State  Director's  decision  on  protests 
for  the  0\erthrjst  Belt  anticipated 
late  December  1980.  Affects  units:  1- 
105  to  1-109.  1-112  to  1-115,  1-119  to 
1-124,  1-127  to  1-130,  1-134.  1-135. 

Study /Reporting 

— Aravaipa  Canyon  Instant  Study  Area 
final  environmental  impact  statement 
and  suitability  report  complete:  under 
administrative  review. 

— Paiu'e,  Paria,  and  Vermillion  Cliffs 
ISA's  rliaft  suitability  report  and  draft 
environmental  impact  statement 
availab'l  ry  announced  in  Federal 
Register  Apiil  22.  1980  (p.  27022):  U.S. 
GeGli.'i.;:ral  Sur\X'y  and  Bureau  of 
Mines  mineral  reports  available  for 
public  review,  as  announced  in 
Federal  Register  Stiptcmber  25,  19tj0, 
(p.  G3.558):  piiblic  con-,menl  period  will 
end  December  22. 1980. 

Califurnia 

Statewide  Intensive  Inventory 

— Final  decisions  for  California-Oregon 
and  California-Nevada  interstate  units 
announed  in  Federal  Register 
November  14. 1980,  (p.  75583) 
initiating  a  30-day  protest  period 
ending  on  December  15,  1980.  Protest 
period  is  extended  to  December  29, 
1980,  due  to  printing  delays  as 
announced  in  Federal  Register 
November  26,  1930.  (p.  78813). 

Units  Under  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  Januarv  7.  1980.  (p. 
145bj,  Affects  CDC  A  intensive 
inventoiy  units:  117. 131,  136, 137A, 
143,  150.  156,  172,  217,  221.  222,  227. 
242,  263,  264.  265,  271,  2S9,  305.  321. 
325,  334,  .343,  348.  376. 

— Notice  of  appeal  announced  in 
Federal  Register  January  7, 1980,  (p. 
1457).  Affects  non  CDCA  initial 
inventory  units:  010-031,  033.  047,  0G9. 
087. 101;  020-701.  901,  1001:  030-300, 
400,  500, 

— Notice  of  appeal  announced  in 
Federal  Register  August  28. 1980.  (p. 
57549).  Affects  non-CDCA  intensive 
inventory  units  010-040.  060.  063.  065, 
068:050-131.  134,  135.  211. 

— Notices  of  appeal  filed  on  units 
anu^nded  by  protest  decision;  affects 
non-CDCA  intensive  inventory  units 
020-111,609,1013:030-054. 


Colorado 

Statewide  Intensive  Inventory 

— Fin:)l  decision  announced  in  Federal 
Register  November  14, 1980.  (p.  75584) 
initiating  30-day  protest  period  ending 
December  15.  19S0. 

Units  Under  Appeal  to  IBLA 

--Notice  of  appeal  filed  January  21. 
1980.  Affects  iniiiai  inventc  rv  unit 
070-031. 

Study /Reporting 

— Powdc'ihorn  ISA  draft  environmental 
impact  statement  and  draft  suitability 
rep>>.-t  availability  announced  in 
Fedeial  Register  May  7.  1960.  (p. 
30141  )■  public  comment  ended  July  1, 
1980. 

Eastern  States 

Statewide  Intensi\'e  Inventory 
(Minnesota  Onl> ) 

— Final  decision  on  remaining  174 

islands  announced  in  Federal  Register 
September  17,  1980,  (p.  fil7g7):  30-day 
protest  period  ended  October  17, 1980, 
without  protest:  decision  in  effect  as 
announced  in  Federal  Register 
November  7, 1980.  (p.  74074). 

Idaho 

Staf'iwide  Initial  Inventory 

— State  Director's  proposed  intensive 
inventory  decision  on  Jim  Sage  unit 
23-1  annou.iced  in  Federal  Register 
June  4, 1980.  (p.  37738)  initiating  a  90- 
day  comment  period,  which  ended 
September  2,  1980:  fin.-d  decision 
announced  in  Federal  Register 
November  14, 1980,  (p.  75586) 
initiating  30-day  protest  period  ending 
December  15, 1980. 

Statewide  Intensive  Inventory 

— Final  decision  announced  in  Federal 
Register  November  14,  1980.  (p.  75580] 
initiation  30-day  period  ending 
Decerr.ber  15, 1980. 

Accelerated  Intensive  Inventory 

— Sl.^te  Director's  announcement  of 
decisi.'^n  on  protest  for  Owyhee 
Planning  Areas  announced  in  Federal 
Register  November  14.  1980.  (p.  75586J 
initiation  30-day  appe.::l  period. 
Affects  unit!)  16-26.  16-28. 16-36. 16- 
40.  to  16-42.  16-44.  16-45,  16-47.  16-49 
A,  B.  D,  E.  16-52. 

Units  Under  Appeal  to  IBLA 

— IBLA  issued  decision  on  November  20, 
1930,  directing  the  BLM  State  Director 
to  release  the  intensive  inventory 
decision  for  Stateline  initial  inventory 
units  16-48A  (contiguous  with  OR-3- 
194A),  16-486  (contiguous  with  OR-3- 


195).  16-48C,  16-53  (rnnliguous  with 
NV-010-103.A).  16-56A  (contiguous 
with  NV-OiO-102).  16-59.  16-70E 
(contiguous  with  .NV-020-8n  and 
OR-3-159).  17-19.  17-21.  17-26 
(contiguous  with  .\V-010-179.  22-1 
(con!:nguous  with  \V-010-164  and 
UT-020-^K.l). 

— Two  notices  of  appe^al  filed  .-\p'il  11. 
1980.  affecting  Challis  Planning  .Area 
intensive  inveniorv  units  46-11.  4(>-13. 
4t>-14.  46-14A. 

— Notice  of  appeal  filed  July  30,  I9ti0. 
affecting  St.  .Antho:i\  Sand  Dunes 
initial  inventory  units  35-3,  35-4.  35-5. 

Study/Report 

— Great  Rift  ISA  diai"!  environmental 
impact  statement  availability 
announced  in  Federal  Register  March 
5,  1980.  (p.  1.4251):  public  comment 
period  ended  May  27. 1980:  under 
administrative  review. 

Montana 

Statewide  Intensive  Inventory 

— Final  decision  annourved  in  Federal 
Register  .Novem.ber  14.  lOHO.  (p.  75589) 
initiating  a  protest  period  ending 
December  31,  1900. 

Units  Under  Appe.i!  to  IBLA 

—Notice  of  cppeal  filed  June  10.  1980. 

Affects  0TB  acceierated  intensive 

inv  entory  unt;  076-026. 
—Notices  of  appeal  filed  July  28.  1980. 

Affects  0TB  accelerated  intensive 

inventorv  units  0"3-123:  076-003.  Oil. 

025. 
—  Notice  of  appeal  filed  July  29  1980. 

Affects  OTB  accelerated  intensive 

inventory  units  076-001.  002.  007.  022, 

026.  028.  "034.  069. 
— Notice  of  appeal  tiled  August  22. 1980. 

Affects  accelerated  intensive 

inventory  units  076-025.  026.  059. 
— Notices  of  appeal  filed  October  22, 

1980.  Affects  acck-rated  imentorv  unit 

064-350. 

Study/Reporting 

— Humbug  Spires  and  Bear  Trap  Canyon 
ISA's  draft  environm.ental  irr.pact 
statements  and  droft  suitability 
repi,;  ts  availability  announced  in 
Federal  Register  April  18.  1930.  (p. 
26477)  and  Apr'I  30,  1980.  (p  28823); 
public  ccmm.ent  period  ended  June  17. 
1980.  U.S.  Geolcgica!  Survey  and 
Bureau  of  Mines  mineral  reports  were 
available  for  30-day  public  review 
during  the  m.onth  of  October  as 
announced  in  Federal  Register 
September  26.  1989  (p.  64937). 

Nevada 

Statewide  Intensive  Inventory 

— Final  decision  announced  in  Federal 
Register  November  14.  1980.  (p.  75.394) 
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initiating  30-day  protest  period  ending 
December  15,  19^0. 

Lnits  Under  Appeal  to  IBLA 

— Stateline  initial  inventory  units  010- 
103  and  103A.  (contiguous  with  ID-1&- 
53J.  010-102  (contiguous  with  ID-16- 
.%A),  020-811 

—(contiguous  with  1D-16-70E  and  OR- 
3-159).  010-179  (contiguous  with  ID- 
27-1  and  UT-02(J-001) 

— Accleiated  intensive  inventory  unit 
020-642  (contiguous  with  OR-2-ei) 

AV'U'  Mr\ico  I 

St.itevvide  Intensive  Inventory 
— Final  decision  aonounced  in  Federal 
Register  November  14,  1980.  (p.  75590) 
initiating  a  .30-d«y  protest  period 
ending  Decembr  15,  1980. 

Statewide  Intensive  Inventory  (includes 
Washington) 

—Final  decision  announced  in  Federal 
Register  November  14,  1980,  (p.  75597) 
initiating  a  30-dey  protest  period 
ending  Decembar  15,  1980. 

L^nits  Under  Appeal  to  IBLA 

—Notice  of  appeal  announced  in 
Federal  Register  November  29,  1980, 
(p  68526);  affects  initial  inventory  unit 
11-6. 

— Stateline  initial  Inventory  units  3- 
194A  (contiguous  with  ID-16-48A),  3- 
195  (contiguous  with  ID-16-48B).  3- 
159  (contiguous  with  ID-16-70E  and 
\V-020-811). 

—Notice  of  appeal  announced  in 
Federal  Registet  October  2, 1980,  (p. 
053339);  affects  accelerated  intensive 
inventory  units  2-81L  (contiguous  with 
NV-020-642).  2-^2H. 

Statewide  Intensive  Inventory 

— Final  decision  announced  in  Federal 
Register  November  14.  1980,  (p.  75602) 
initiating  a  30-day  protest  period 
ending  Derember  15.  1980 

Accelerated  Intensive  Inventory 

— Protests  received  as  announced  in 
Federal  Register  June  18.  1980,  (p. 
41223).  on  Devil's  Garden  and  Link 
Flats  ISA's.  Protest  decision 
anticipated  in  late  December  1980, 

Units  Under  Appeal  to  IBLA 

— Stateline  initial  inventory  unit  020-001 
(contiguous  with  ID-22-i  and  NV- 
010-164). 

—Notice  of  appeal  filed  January  24. 
1980.  Affects  aaceleraled  inventory 


units  050-233;  060-007,  Oil.  012. 
— Notice  of  appeal  announced  in 
Federal  Register  [uly  17,  1980.  (p. 
47936).  Affects  accelerated  intensive 
inventory  unit  050-236. 

IVyoniing 

Statewide  Intensive  Inventory 

—Final  decision  announced  in  Federal 
Register  November  14.  1980,  (p.  75606) 
initiating  a  30-day  protest  period 
ending  December  15.  1980. 


Units  under  Appeal  to  IBLA 

—Three  notices  of  appeal  filed  April  14. 
1980.  Affects  0TB  accelerated 
intensive  inventory  units  040-110,  221. 
222,  223. 

Study/Reporting 

—Scab  Creek  ISA  draft  environmental 
impact  statement  and  draft  suitability 
report  notice  of  availability,  along 
with  scheduled  hearings  announced  in 
Federal  Register  December  9,  1980,  (p. 
81127). 


Statistical  Summary  Table.— ff/-W  mderness  InvenUy  Results  i Shown  in  Acres)  as  of  Ncn,-.  U.  1980 


Contiguous  States 


Public  lands 
subiect  10 
wilderness 
Inventory 


Proposed  inlensiire  invenlo,-y  decisions 


Announced — subject  to 
public  review 


Nol  yet 
announced 


Lacking  wil-  With  wil- 

derness cha'     derness  cnar 
acterihtics         aclenstics 


Inventory  comple-'^^d  — 
linai  deasjons  announced 

LaclMng  wd- 

dorness  char      Wilderness 
actenstics        study  areas 


Western. 

Arizona         „ 12.596  000  0 

California 16.565.000  0 

Colorado..... r.996,000  3  000 

Idaho              -  - 11.949,000  252  000 

Montana 8,;40,000  46,000 

Nevada - -..—...  49,  r  8.000  103.000 

New  Mexico 12,847  000  9.000 

Nonn  Dakota — ..  66,000  0 

Cmiahonia  -  7  000  0 

Oregon     -.- '13.965.000  280,000 

South  Dakota - 277,000  0 

Utah 22.076.000  0 

Washington ~ 310.000  0 

Wyoming 17.793,000  0 

Subtotal „.„ 173,727,000  '693.000 


9.695,000 

10,339,000 

7  189,000 

10,105,000 

7.664,000 

43  895  000 

11  814,000 

68,000 

7  000 

1  '.194  000 

277000 

19,499,000 

304,000 

17.212,000 


Eastern:  Minnesota ., 


45.000 


0      149.262.000 
0  45,000 


2,901  000 

6246.000 

604  000 

1.592,000 

430  000 

5,120.000 

1 ,024  000 

0 

0 

2  49 '.000 

0 

2.5.'7,000 

6.000 

581.0.00 

23.772.000 


•  Includes  initial  inveniory  units  under  protest  or  appeal  and  where  additional  time  is  needed  for  interagency  coord.nat.on. 

NOTE  -Alaska    Nonwilderness  Assessment  of  the  Alaska  Natjfal  Gas  Trarsportal.on  System  route  re>.e*ed  2.-182  000 
acres  if  public  land  of  which  1,474,000  acres  were  removed  from  wilderness  review  and  interim  management  policy  |.MP|  con- 
strants  and  1  008,000  acres  are  subiecl  lo  the  If/P  and  further  inventory  at  a  later  date  Final  decision  in  FEOfn«.t  Reg.ster. 
June  2.  1960  (p  37304), 
|FK  Diif   HO-3!IO40  Filed  12-16-80:  8:45  am] 
BILLING  CODE  4310-M-M 


[OR  253061 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

In  FR  Doc  80-36783   appearing  on 
page  78812  in  the  issue  of  Wednesday. 
November  26.  1980.  change  the 
description  for  Fish  Rock  to  read:  (T.  29 
S.,  R.  15  W..  offshore  from  Sec,  2]  43°05' 
N.,  124  23'45"  W, 

ncited  Uecember  9. 1980. 
Champ  C.  Vaughan,  Jr.. 
.\i  t::i\;  Ch^ff.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dor,   HO-1"184  Filed  12-15-80;  B;45  ain| 

BILLING  CODE  4310-84-M  ^^ 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 


authorized  to  conduct  the  spe(.ified 
acti\ity  with  the  indicated  Endansirred 
Species: 

Pk  r  2-7399 

Applit-iinl:  Ur.  Cliiirles  Sibley.  Pe.ibody 
Nhi.scum  of.Xaturdl  History,  Yale 
University.  New  H;iven.  CT  OG,'i:;() 

'the  applicant  requests  a  permit  to 
import  kagu  [Rhynocfwtos  juhatus] 
ti.ssue  samples  from  an  individual  held 
in  captivity  in  New  Caledonia  for 
scientific  research. 

PRT  2-7:i75 

Applicant:  Dr.  Ciirland  Paiciue.  Virginia 
Cooper.itive  Fisheries  Research  Unit. 
USFWS.  Virginia  Polytechnic  Institute  and 
Stale  University.  Black.sburg.  VA  24061. 
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The  applicant  requests  a  permit  to 
lake  from  the  wild  shiny  pigto(!  mussels 
(Fuaconaia  edguriunn}  from  Virginia  for 
scientific  research  and  enhancement  of 
survival. 

PPT  2-7:^30 

Applicjnl:  Oklahoma  City  Zoo.  Oklahoma, 
OK  73111. 

The  applicant  requests  a  permit  to 
p;jri:hase  in  interstate  commerce  one 
South  American  tapir  [Tapirus 
terrestris]  from  the  Pocono  Wild  Anim.al 
Farm.  Stroudsburg.  Pennsylvania  for 
enhancement  of  propagatior.  and 
survival. 

PRI  :i-7o82 

Applicant:  Finch  Kingdom  Junior,  Avicullural 

Sot.ety.  Irvine,  CA  92714. 

The  applici'.nt  requests  a  permit  to 
import  four  captive-bred  Rothschild's 
myn:i  [I r'r.cupsar  rotkschildi]  from 
Belgium  ''ot  enhaacemenl  of  propagation 

and  snr\  \\  ,il. 

PRT  2-7327 

.Applicant:  .\alional  Zoological  Park, 
Washington.  D,C,  20008. 

')"he  applicant  requests  a  permit  to 
import  four  white  naped  cranes  [Crus 
i  :p:o]  fio.m  the  reki;.g  Zoo,  Peoples 
Repablii:  of  China  foi  enhancement  of 
propagation  and  survival. 
PRT  2-5470  (.\PRT  2-6154) 

Applicani:  Minot  P.irk  District.  Roosevelt 
Park  Zoo.  Minot,  ND  58701. 

The  applicant  requests  a  permit  lo 
purchase  jaguai's  [Pci'.thera  onca)  in 
interstate  commerce  for  enhancement  of 
piopagation  and  survival. 
PRT  2-7402 

Applicant:  New  York  Zoological  Society, 
Bronx  Zoo.  New  York.  NY  10460. 

The  applicant  requests  a  permit  to 

Rxpurt  eggs  shells  and  preserved 
embrycs  of  the  follovving  crocodilian 
species  io  Dr.  Mark  Ferguson.  Belfast, 
Ireland  for  scientific  research:  1) 
Ciiinese  alligator  [Alligator  sinensis),  2) 
M;;ggei  crocodile  {CrocodyJus pulustris], 
and  ,";)  Cuban  cro(,odile  (C.  rhoinbifLT). 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  l.iy  the  applicant. 

Uocinienls  and  othe:  information 
submiiled  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605,  1000  N. 
(iiebi,'  Road.  Arlington,  Virginia,  or  by 
u:iiing  io  the  Uireclor.  U.S.  Fish  & 
V\  ildhfe  Service,  VVPO.  P.O.  Box  3654, 
Arlington,  VA  22203. 

Interested  persons  may  comment  on 


these  applications  on  or  before  January' 
16.  Iffil.  by  submitting  written  data, 
views,  or  aigumenis  to  the  Director  at 
the  above  address. 

Dated;  December  12,  It^ao 
Doiidld  G.  Donahoo. 

Ctiirl.  i^arn.j'  Branch.  Federal  Wildlife  Permit 
Officti.  Fish  fr  Wildlife  Seri'ice. 

|FK  »,,,    lli)-,>4i-,3  l-il.'d  12-16-eOt  8.4S  .im| 
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heritage  Conservation  and  Recreation 
Service 

[INT  FES  80-53) 

Availability  of  Final  Environmental 
Impact  Statement 

AGENCY:  Hfritage  Conservation  and 
Re(:re,4iion  Service,  Interior. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  gi\  en  that 
piirsuanl  to  Section  102(2i(c]  of  the 
National  Enxiroi'.niei-ii.i!  Policy  Act.  the 
Heritage  Conser\ation  and  Recreation 
Service  [iiCRS)  has  prepared  a  Final 
Environmental  Impact  Stafemem  foi-  a 
proposal  to  acid  fi\  t:  rivei  s  of  tne 
California  Vvild  .ind  Scenic  Rivers 
Syste'Ti  to  the  National  System.  Nt^tice 
of  Availability  of  the  draft 
environmental  statement  inviting 
corririents  was  announi  ed  in  the  Federal 
Register  on  Septo;nber  19.  1980.  and 
September  23, 1980  (DES  80-59). 
DATE:  No  final  decision  will  be  made  on 
this  proposal  until  thirty  days  from 
publication  of  a  Notice  by  the 
Environmental  Protection  Agency, 
ADDRESS:  Copies  are  available  for 
inspection  at  the  follovving  locatiims: 
Heiitage  Conservation  and  Ret-eaiion 
Service,  Pension  Building,  Ri.om  203. 
440  G  Street.  NW..  Washington.  DC 
20243,  Heritaye  Conservation  and 
Recreation  Service,  Pacific  Southv^est 
Regional  Office,  450  Golden  Gate 
Avenue.  P.O.  Box  360G2,  San 
Francisco.  California  P4102 
A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by 
writing  the  above  offices.  The  Pacific 
Southwest  Regional  Office  also  can 
provide  a  list  of  library  facilities  in 
Califon-.io  where  the  statement  may  be 
read. 

SUPPLEMENTARY  INFORMATION:  Pl..-Suant 

to  Sc-i  I, on  TO-i.:)i(  i  !>!  ihi'  .\,i;i,^;:a! 
Environmental  Policy  Act  ol  19(i9  (42 
U.S.C.  4.332(2){c)).  this  document 
analyzes  the  significant  environ.mental 
impact.s  of  lidding  five  C.ilifornia  Wild 


and  Scenic  Rivers — the  Klamath.  Eel. 
Trinity.  Smith  and  louver  American — to 
the  National  Sys»em  The  ri\  ers  would 
remain  under  State  administration 
except  for  any  Federal  lands  iinoh ed 
Beneficial  impacts  would  Lncliide 
preservation  of  natural  and  recreational 
values  associated  v\ith  the  fre,'  flowing 
condition  of  the  rivers.  Adverse  impacts 
would  include  loss  of  timber  production. 
tax  revenue,  jobs,  and  the  possible 
economic  benefits  associated  with 
water  resource  development  p.-ojects 
which  would  be  foregone. 

The  primary  author  of  this  notice  is 
John  Hauberl.  Heritage  Conser\ation 
and  Recreation  Service,  Dep.irlment  of 
the  Interior,  Washinglon,  DC  20243 

Dated:  Dececibe"-  n.  IMHO, 
Chris  T.  Delaporle 

Director.  Herito^-.'  Conservation  and 
Recreation  Service. 

|FR  Doc  80-39148  Filed  12-J8-80:  8:45  am! 
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Office  of  the  Secretary 

Central  Arizona  Project,  Arizona, 
Allocation  of  Project  Water  to  Indian 
Tribes — Correction 

AGENCY:  Department  of  the  Interior, 

Office  oi  the  Secretarv, 
ACTION:  Allocations  of  p:o;ect  water  to 
Indian  tribes,  correction  of  Federal 
Register  notice. 

SUMMARY:  This  notice  corrects 
typogr.iphical  errors  in  the  Notice  of 
Allocation  of  Central  Arizona  Project 
Water  to  Indian  tribes  published  in  the 
Federal  Register  on  December  10, 1980, 
4'i  FR  81265 
SUPPLEP.4ENTARV  INFORMATION:  The 

notice  of  aliocauon  of  Central  Arizon;! 
Project  water  to  bidian  Tribes  contained 
three  fypographica!  errors.  The  notice  is 
hereby  corrected  a:~  follows: 

1.  On  the  first  table  found,  a"  4.t  FR 
81271  of  Deccm!;er  10.  IBoO.  the  t.ila 
Ri\er  ailocfition  siiould  read  "".'"J.IUO 
rather  than  173.'0OO. 

2.  On  page  b;271.  in  the  two 
paragrriphs  follovving  tlie  second  table, 
liie  words  "Fort  McDowell"  should  be 
removed  from  the  iirst  sentence  of  the 
first  paragraph  after  the  words  "Salt 
Riyr",  and  before  the  word  "Chaichu", 
In  the  second  pa.r-^graph.  the  words 
"Fort  McDowell,"  should  be  inseilcd 
.iftpr  the  words  "allocation  to  "  and 
before  the  words  "San  Xavier" 

3.  The  table  "Summary  of  A'locations 
and  Priorities  to  Indian  Tribes"  found  a  I 
45  i  R  81272  should  h.)ve  read  as  follows: 
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G*U  r^vei  ...  .... 

Sail  Rr.e' 
Crtuictiu 
Fori  Mc Dowel 
Camp  vt-<d€ 
San  Caf  OS  . . 

San  Xavier 

Scfiuk  'oaK 
Pasc'ja  >3ku. 
Tonto  Apache 
Va.ipai  .      .-. 

Totals  ~ 


Summary  of  Allocations  and  Priortlies  to  Indian  Tribes 

[Acre-fee!  pef  ^ea.-) 


(Al 


58.300 
173  100 

13,300 

8000 

4.300 

1.200 

12.700 

27.000 

lo.aoo 

500 

128 

500 


LXitfd;  ntcember  10.  1980. 
Cecil  D.  .\ndrus, 

Srcrttary  of  the  Intei^ur 

[KK  Dm    .'«>.iJ(Kil  !■  I.  J  Uf-I^^W.  .^4S  am) 
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Office  of  Surface  Wining  Reclamation 
and  Enforcement 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  on  the 
Proposed  Centralia  Mine  Fire  Control 
Project  in  Columbia  County,  Pa. 

agency:  Of'ficf'  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMJ, 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  irtent  to  Prepare  an 
EiS. 


SUMMARY:  OS.M  inllends  to  prepare  an 
EiS  to  evaluate  the  environmental 
effecis  of  altc-rnative  actions  that  OSM 
might  take  in  respot^.se  to  a  major  mine 
fire  burning  out  of  control  near 
Centraiia,  Pennsylvania.  Public 
comment  is  invited  on  the  appropriate 
scope  of  the  EIS. 
DATE:  Written  suggpstions  and 
comments  on  the  scope  of  the  EIS 
should  be  sent  to  tlje  .tddress  below  by 
January  5,  1961. 

ADDRESSES:  WnttfSn  statements  should 
be  mailed  or  hand  tarried  to  th.e  Branch 
of  Environmental  Analysis.  Offici;  of 
Surface  -Mining,  RDom  5310,  1100  L 
Street,  NW,  Washing'yn,  DC  20240.  The 
Centraiia  Mine  Fir*  file  and  the  draft 
EIS  preparjtion  plan  are  availaloe  for 
public  review  and  copying  during 
normal  working  hours  at  the  abo\p 
address  and  the  Centraiia  Borough 
Municipal  Building,  North  Locust 
Avenue,  Centraiia,  Pennsylvania  17927. 
FOR  FURTHER  INFOKMATION  CONTACT: 
Frank  Mancino,  Branch  of 
Environmental  Analysis,  Office  of 
Surface  Mining,  1100  L  Street,  .\W, 
Washington,  DC  20240  (telephone  202- 
343-5287]. 


Potion  solely 
(or  irngition 


(O 


58,300 

173,100 

13.300 

8,000 


2.700 


255400 


the  fire.  The  public  will  be  given  the 
opportunity  to  comment  on  that  draft 

before  the  final  EIS  is  issued.  OSM 

(B)  -10 pet  expects  to  complete  the  draft  EIS  in 

Portion  (Of                Maximum  March.  1981,  and  have  the  final  EIS 

inbai  homeland         rngat.on  base  available  in  luly,  1981.  The  final 

m  shortage /eaf  ...                 .V            .•         r->o\)         11.    I„ 

decision  on  the  action  USM  will  take 

52470  with  respect  to  the  fire  is  expected  to  be 

— -.                    155,790  rn.tde  shortly  after  the  completion  of  the 

7.200  nnal  his 

4.300  OSM  held  a  series  of  public  meetings 

,c;^      '^^  on  September  29,  and  September  30. 

27^000  ; ~ —  1980,  in  Centraiia.  At  these  meetings 

'°??^   — presentations  were  made  on  the 

128  '.Z!!ZZ!Z~™1-  alternatives  available  to  OSM  in  dealing 

500  vN'ith  the  mine  fire,  as  outlined  in  the 

~~"^  report  Problems  In  The  Control  Of  The 

\ '__  CeiUrulia  Mine  Fin:  Bureau  of  Mines, 

1980,  as  well  as  addicional  alternatives 
presented  by  OSM.  Opportunities  for 
public  comment  were  provided  and 
those  comments  made  were  recorded, 
noted,  and  will  be  considered  in  the 

preparation  of  th  EIS  and  the  final 

SUPPLEMENTARY  INFORMATION:  The  decision.  Public  input  during  the  scoping 

Central.a  mine  fire  has  been  burning  for  Process  and  pub  he  comments  on  the 

at  least  18  vears  in  the  Buck  Mountain  draft  and  final  EIS  wil  also  be  carefully 

coalbed  near  Centraiia  and  has  been  considered  by  OSM.  OSM  in  ends  to 

extremely  difficult  to  control  due  to  t^'^«  ^'•'i'""  ^""•'^Iv  ^"  ^}'^  ''"'^'"f/"'^\c 

geologic  conditions  and  the  presence  of  selected  to  control  the  fire  once  the  EIS 

abandoned  mining  operations.  The  process  is  complete. 

continued  spread  of  the  mine  fire  is  Pf  s.ble  alternatives  that  OSM  will 

considered  a  hazard  to  the  health  and  ^'"''ly^e  in  the  EIS  are  the  follovving: 

safety  of  the  residents  of  Centraiia  and  A.  E.xcavation  of  the  area  o.  the  fire 

ByrnsviUe,  Pennsylvania.  OSM  intends  B-  Hydrarlic  Flush  Control 

to  provide  funds  umder  Title  IV  of  the  C.  Pump  Slurry  Flushing 

Surface  Mining  Cont.-ol  and  Reclamation  D.  Mine  Flooding 

Act  of  1977  (SMCR.'\)  to  address  the  E.  Underground  Mininj4 

problem.s  caused  l)y  the  mine  fire.  F.  Water  Curtain  Barrier 

To  comply  with  Section  102(2Jic)  of  C.  Relocation  of  Community 

the  National  Environmental  Policy  Act.  H.  Burnout  Control 

OSM  mast  determine  and  evaluate  the  I.  No  Action 

environmental  impacts  of  the  various  Other  alternatives  may  be  added  to 

alternatives  available  to  control  the  the  EIS  as  a  result  of  'he  scoping 

underground  mine  fire  in  the  vicinity  ot  process. 

the  Borough  of  Centraiia  and  the  town  of  i^,iU'&.  Dtrcp^lur  11.  19H0. 
ByrnsviUe.  To  accomplish  this,  OSM 
intends  to  prepare  an  EIS.  The  EIS  will 
consolidate  information  and  analysis 
from  a  variety  of  existing  sources  and  is 
intended  to  also  be  a  complete 
evaluation  of  all  viable  alternatives.  As 
such,  the  EIS  will  assist  OSM  in  making 
its  decision  on  how  to  control  the  mine 
fire. 

A  scoping  process  intended  to  raise 
the  relevant  issues  to  be  addressed  by 
the  EIS  will  be  undertaken  by  OSM. 
OSM  welcomes  any  written  statements 
on  the  scope  of  the  EIS  and  new 
relevant  information  on  the  .mine  fire. 
Such  statements  should  be  submitted  to 
OSM  by  January  5,  1981,  in  order  to 
receive  consideration  in  the  preparation 
of  the  EIS.  Following  consideration  of  all 
comments  received  by  January  5, 1981, 
OSM  will  prepare  a  draft  EIS  on  the 
alternatives  available  with  respect  to 


Tnney  Head,  Jr., 

Acting  Director.  Ofiac  of  Surface  Mniiiinfi. 

|FR  Doc  00- jWre  Fil.-il  I.'   lik-<i<i  B  4.1  ,im| 
BILLING  CODE  4310~0&-M 


Water  and  Power  Resources  Service 

O'Neill  Unit,  Nebraska;  Public  Hearing 
on  Draft  Supplement  No.  2  to  the  Final 
Environmental  Statement 

A  public  hearing  will  be  held  in 
O  .\eill,  Nebraska,  by  Water  and  Power 
Rescjurces  Service  to  receive  comments 
on  the  draft  supplement  No.  2  to  the 
final  environmental  statement  for  the 
O'Neill  Unit,  Pick-Sloan  Missouri  Basin 
Program,  Nebraska.  Supplement  No  2 
was  filed  with  the  Environmental 
Protection  Agency  on  December  12, 
1980. 


r»_  J I 
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The  final  environmental  statement 
(INT  FES  72-34)  and  first  supplement 
(INT  FES  78-11)  were  filed  in  1972  and 
1978.  respectively,  in  compliance  with 
the  National  Environmental  Policy  Act 
of  1969. 

The  draft  supplement  No.  2  analyzes 
the  geologic  stability,  an  agricultural 
research  alternative,  and  the  placement 
of  fill  material  associated  with  the 
authorized  O'Neill  Unit. 

The  geologic  stability  and  agricultural 
research  alternative  analyses  are  in 
response  to  an  April  16,  1979  court  order 
issued  by  the  United  States  District 
Court  of  Nebraska,  in  Civil  .Action  No. 
75-L-96. 

The  order  specifically  directed  Water 
and  Puv.er  to  analyze  geologic  stability 
and  an  agricultural  research  alternative 
which  were  found  to  be  inadequately 
addressed  in  previous  environmental 
documents. 

The  geologic  stability  analysis  (1) 
describes  subsurface  geologic  conditions 
at  the  site,  (2)  evaluates  risks  associated 
with  these  conditions,  and  (3)  evaluates 
how  these  risks  and/or  conditions  can 
n  asunably  be  dealt  with. 

The  researiih  .litornative  consists  of: 

1.  Review  of  literature  to  determine 
presently  available  technology  to 
improve  livestock  and  crop  production 
with  iin.4.  without  irrigation, 

2.  Existing  use  and  extent  of 
agricultural  technology  in  5-counly  area 
and  the  results  of  that  technology  on 
livestock  and  crop  production  and 
ground- water  consum.ption. 

3.  The  impact  on  livestock  and  crop 
production  and  ground-water 
consumption  within  5-county  area  by 
application  of  present  and  foreseeable 
future  technologies  in  place  of  the 
proposed  project. 

4.  A  cunipHrison  between  2  and  3. 

5.  A  com.parisun  of  3  to  the  probable 
impact  of  the  project  without  the 
research  alternative. 

The  drj'ft  supplement  No.  2  also 
addresses  the  impacts  of  the  placement 
of  fill  materials  during  the  construction 
of  the  O'Neill  Unit.  These  impacts  are 
coniair.cd  in  an  attached  Section  404(b) 
Evaluation  Report  to  provide 
c(3mplhnce  with  the  Federal  Water 
Pollution  Control  Act,  as  amended.  By 
including  this  information  a.nd 
subnutting  the  final  environmental 
statement  and  the  supplements  thereto 
to  th.e  Congress  prior  to  an 
appropriation  of  funds  lor  construction 
requ'.riiig  a  permit,  ihe  Service  will 
qualify  for  an  exemption  from  the  404 
permit  process  pursuant  to  Section 
•104(r)  of  the  Clean  Water  Act  (Pub.  L. 
9.5-217). 

The  hearing  wil!  be  held  at  the  First 
National  Bank  Building  on  January  21, 


1981,  starting  at  10  a.m.  and  continuing 
until  all  oral  comm.ents  are  heard. 
Hearing  witnesses  will  be  allowed  10 
minutes  to  present  tiieir  oral  comments. 

Speakers  will  not  be  allowed  to  trade 
or  consolidate  the  time  in  order  to 
obtain  a  longer  oral  presentation; 
however,  the  Hea.-ing  Officer  may  allow 
a  speaker  to  provide  additional  oral 
comments  after  scheduled  witnesses 
have  been  heard.  Additional  co.mnients 
w  ill  be  limited  to  10  minutes. 

Persons  wishing  to  make  ordl 
statements  will  be  scheduled  in  the 
order  that  written  or  telephone  requests 
are  received  unless  a  specific  time 
period  is  requested  If  a  speaker 
requests  a  specific  time  period,  the 
speaker  will  be  scheduled  to  speak  as 
close  to  the  requested  time  as  possible. 
Scheduled  speakers  not  present  when 
called  will  lose  their  privilege  in  the 
scheduled  orde".  and  their  names  will  be 
recalled  after  ail  other  scheduled 
speakers  have  been  heard. 

Individuals  and  organizations  wishing 
to  make  oral  statements  should  contact 
the  Lower  Missouri  Regional  Office, 
Water  and  Power  Resources  Service, 
Building  20,  Denvi::r  Federal  Center, 
Denver,  Colorado  80225,  ti-lephone  (303) 
234-3779,  by  letter  or  telephone. 
Requests  for  scheduled  presentations 
wil'  be  accepted  until  4  p.m.  on  January 
19.  1981.  Speaking  requests  received 
subsequent  to  that  time  will  be  handled 
on  a  first  come,  first  served  basis 
following  the  scheduled  prtsentations. 
Written  comments  from  those  unnole  to 
attend  and  those  wishing  to  supplement 
their  oral  presentations  will  be  accepted 
for  the  record  until  4  p.m.  February  2, 
1981.  Written  comments  should  be 
addressed  to  the  Regional  Director  at 
the  address  lis'ed  above  and  should 
specify  that  they  are  to  be  included  in 
the  hearing  record. 

Dated:  December  12.  1980. 
Orrin  Ferris, 

Acting  Cuii'Miissioner. 

|I-R  Ki.r  awilisi  Filed  l;;-lt>-«l;  Br45  .)iii| 
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O'Neill  Unit,  Pick-Sloan  Missouri  Pasin 
Piooram.  Nebraska;  Availability  of 
Draft  Supplement  No.  2  to  the  Final 
Environmental  Statement 

The  Department  of  the  Interior  has 
prepared  a  draft  supplement  No.  2  to  th.e 
final  environmental  statement  for  the 
authorized  O'Neill  Unit.  Nebraska.  The 
first  supplement  designated  INT  FES  78- 
11  vva,s  filed  with  the  Environmental 
Protection  Agency  on  June  16,  1978.  The 
final  environmental  statement. 


designated  as  INT  FES  72-34.  was  filed 
with  the  Council  on  Environm.enfal 
Quality  on  September  22, 1972.  Both 
documents  were  distributed  to  the 
public  on  the  filing  dates. 

This  draft  supplement  No.  2  addresses 
geologic  stability  and  an  agricultural 
research  alternative  pursuant  to  a  court 
order  issued  by  ihe  United  States 
District  Court  of  Nebraska  in  Civil 
Action  No.  75-L-96.  dated  April  16.  1979. 
In  addition,  supplement  No.  2  addresses 
the  impacts  of  the  piacenient  of  fill 
materials  during  the  const.mction  of  the 
O'Neill  l.'nit.  The  impacts  of  the 
p!at;ement  of  fill  are  contained  in  an 
attached  Section  404(b)  Evaluation 
Report  to  provide  compliance  with  the 
Federal  Water  Pollution  Control  Act.  as 
amenaed.  Written  comments  may  be 
submitted  to  the  Regional  Director 
(address  below)  by  February  10.  1981. 

Copies  of  draft  suppiem.ent  .\o  2  and 
tecimical  appendices:  the  final 
supplement  to  the  final  en\  ironmenlal 
statement  dated  June  16,  1978;  and  the 
final  environm.ental  statement  dated 
September  22,  1972.  are  available  for 
inspection  at  the  following  locations: 
Director.  Office  of  Environmental 
Affairs,  Department  of  the  Inferior, 
Water  and  Power  Resources  Service. 
Room  7622,  interior  Building, 
Washington  D.C.  20240.  Telephone: 
(202)  34.3-4991. 
Library  Branch.  Division  of  Management 
Support,  Engineering  and  Research 
Center,  Room  459.  Building  67,  Denver 
Federal  Center,  Denver  CO  80225. 
Telephone:  (303)  234-3019. 
Regional  Director,  Water  and  Power 
Resources  Service,  Lower  Missouri 
Region,  Room  E2418,  Euilding  20, 
Denver  Federal  Center,  Denver  CO 
80225.  Telephone:  (303)  2.U-3779. 
Centra!  .Nebraska  Projects  Office,  Water 
and  Power  Resources  Service.  Second 
and  Locust  Streets,  Grand  Island  NE 
68801.  Telephone:  (308)  382-3680. 
Project  Manager,  Kansas  River  Projects 
Office,  Water  and  Power  Resources 
Service.  1706  West  Third  Street,  PO 
Box  737.  McCook  NE  69001. 
Telephone:  (.308)  345-44tt0. 

Federal  Agencies 

Heritage  Conservation  .ind  Recreation 
Service  (formerly  the  Bureau  of  Outdoor 
Recreation) — Denver,  Colorado. 

Fish  and  Wildlife  Service — Denver, 
Colorado,  and  Pierre,  South  Dakota. 

National  Park  Service — Omaha, 
Netiraska. 

Soil  Conservation  Service.  Area 
Oflice — Broken  Bow,  Nebraska. 

Environmental  Protection  Agency — 
Kansas  City,  Missouri. 

Corps  of  Engineers — Omaha, 
Nebraska, 
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Sta.'e  Agencies 

Nebraska  Olfice  of  Planning  and 
Programming  (State  Clearing  House) — 
Lincoln.  .NebraBka. 

County  Commissioners — Cherry,  Keya 
Paha,  Holt,  Brawn,  Rock. 


Mayor — Springview, 


Cities 

Office  of  the 
Nebraska. 

Libraries  in  Nebraska 

Kearney  State  College.  Bassett. 

Chadron  State  College,  Norfolk. 

Wayne  Stata  College,  Stuart. 

University  o|  Nebraska  at  Omaha. 
Grand  Island  and  Omaha. 

University  of  Nebraska  at  Lincoln. 
Lincoln  and  Ailisworth. 

OW'eill. 

Atkinson. 

Valentine. 

Copirs  of  th<3  draft  supplement  No.  2 
to  the  final  prr.ironmental  statement, 
and  the  final  environmental  statement 
may  be  obtained  on  request  from  the 
Director,  Office  of  Environmental 
Affairs  or  the  Regional  Director  at  the 
addresses  listed  above  at  no  charge. 
There  is  a  r^icirge  of  SlO  per  copy  for 
appendices  .A  ,\nd  B  to  the  supplement 
No.  2. 

D-ile(J-  Dfcemijcr  \2.  1980 
Orrin  Ferris. 
,  It/.'.'.^v  Commissi  jner. 

nn  Do.    *>  JV1I5J  ViUti  I  12-IS-8ft  8;45  .ini| 
BILLING  CODE  4310-C9-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program  for  Peru; 
Information  for  Lenders 

The  Agency  for  Inteniatior.al 
Development  (A.l.D.)  has  authorized  a 
guaranty  of  a  loan  in  an  amoun!  rot  to 
exceed  Fifteen  hlillior.  Dollars 
(S15.000.1X)0)  to  finance  a  low  income 
housing  project  in  Peru.  Eligilolc 
investors  as  dcfiii.Hi  below  are  invited 
to  make  pr()po:3a!>  io  the  Hou.-.ing  Bank 
of  Peru  (borrovverj.  The  full  rcpay.T.ent 
of  the  loan  will  be  guaranteed  by  A.l.D. 
The  A.l.D.  guartp.ty  vvi!'  be  backed  by 
the  full  faith  anid  credit  of  tl'e  l.'r.ited 
States  of  America  and  will  be  issued 
pursuant  to  authority  in  Section  222  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act). 

This  project  is  referred  to  as  Project 
No.  527-HG-OlO. 

Lenders  (investors)  eligible  to  receive 
an  A.LD.  guaranty  are  those  specified  in 
Section  238(c)  of  the  Act.  They  are;  (1) 
U  S.  citizens:  (^  domestic  U.S. 


corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign 
corporations  whose  share  capital  is  at 
least  95  percent  owned  by  U.S.  citizens; 
and  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S. 
citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.LD.  The  investor  and 
A.l.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  borrower  by  A.LD.  as  set  forth  in  an 
implementation  pgiecnient  between 
A.l.D.  and  the  borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rale  nay  be  no 
higher  than  the  m.aximum  rate 
established  from  time  to  time  by  A.l.D. 

The  borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  The  borrower  desires 
proposals  containing  two  alternativs 
disbursement  schedules.  One  schedule 
should  project  a  single  disbursement 
during  Ma^ch  1981.  The  other  schedule 
should  project  a  disbursement  of  S3 
million  during  March.  1981,  two 
subsequent  disbursements  of  S2  million 
each  by  July  and  .November  of  1981.  and 
three  disbursements  of  S2  million  each 
by  February,  jime  and  October  of  1982 
and  final  disbursement  of  $2  million  by 
February,  1933.  A  proposal  containing 
only  one  of  these  schedules  is 
acceptable.  Since  investor  selection  will 
be  made  on  the  basis  of  the  proposals, 
the  proposals  should  contain  the  best 
terms  to  be  offered  by  investors.  The 
proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
yea.'-s  from  the  first  disbursement. 

B.  The  grace  period  for  repayment  of 
pincipal:  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  lime,  if  any.  during 
which  prepayment  of  principal  by  the 
boi-rower  will  not  be  accepted. 

D  The  iiuestors  commitment  or 
service  fee,  if  any,  and  schedule  of 
payments  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  forty-eight  (48)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  r;onditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  borrower  and  approval 
by  A. ID.,  the  boirower  and  investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  .Aareement. 


In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  i.e.,  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  borrower  is  by  4.30  p.m. 
(EST)  on  Tuesday,  January  13.  1981. 
Negotiation  of  the  Loan  Agreement  and 
Contract  of  Guaranty  is  expected  to  take 
place  in  Washington,  DC.  in  Februarv', 
1931. 

Eligible  investors  are  invitiid  to 
consult  promptly  with  the  borrower. 
Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address;  Mr.  Oscar  Bauer 
Corfrina.  General  Manager,  Housing 
Bank  of  Peru.  P.O.  Box  No.  5425.  Lima  1, 
Peru;  Telephone  No.  28-61-31,  Telex  No. 
20077  PF^BVP. 

Telex  and  telephone  communication 
should  be  followed  by  letter. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  ot  the  A.l.D. 
housing  gaar-inty  program  can  be 
obtained  from.  Director.  Office  of 
Housing,  .Agency  for  Internationa! 
Development,  Room  625,  SA/12, 
Washini^ton.  D.C.  20523:  Telephone: 
(202)  632-9G37. 

To  facilitate  A.LD.  approval,  copies  of 
proposals  made  to  the  borrower  may,  at 
th?  investor's  option,  be  sent  to  A.LD.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.LD.  or 
by  the  borrower.  The  borrower  and  not 
A.LD  will  select  an  investor  and 
negotiate^  the  terms  of  the  proposed  loan. 
David  McVoy, 

Assktanl  Director  for  Operations,  Office  of 
Housing. 
December  15, 1980. 

|FR  Ooc.  BU-3936(i Kilccl  13-16-80 845  aRi| 
BILtiKCi  CCOr.  4710-U2-M 


INTERNATIONAL  TRADE 
COMX/ISSION 

llnvestiyaiion  No.  337-TA-92) 

Ce.-tain  A-rtight  Wood  Stoves; 
Invsstiiiation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Insfitiition  of  investigation 

pursuant  to  19  U  S.C.  1337. 


SUMMARY:  Notice  is  hereby  given  thai  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
October  16.  1980,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Energy  Harvesters  Corp.,  P.O. 
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Box  19.  Fitzwilliam,  N.H.  03447.  An 
amended  complaint  was  filed  on 
November  13, 1980.  The  amended 
complaint  (hereinafter  referred  to  as  the 
complaint)  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  airtight  wood 
stoves  into  the  United  States,  or  in  theii' 
sale,  by  reason  of  such  stoves'  infringing 
complainant's  common  law  trademark 
rights,  being  passed  off  as  complainant's 
product  being  deceptively  advertised 
and  marketed,  and  infringing  the  single 
claim  of  U.S.  Letters  Patent  Des.  No. 
253.189.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  com.petiticn  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that,  after  a 
full  investigation,  a  permanent  exclusion 
of  the  imports  in  question  be  ordered. 
AUTHORITY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of^he  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure 

SCOPE  OF  THE  INVESTIGATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
December  5, 1980.  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337(b)).  an  investigation  be 
instituted  to  determine  whether  there  is 
a  violation  of  subsection  (a)  of  section 
337  in  the  unlawful  importation  of 
certain  airtight  wood  stoves  into  the 
United  States,  or  in  their  sale,  by  reason 
of  such  stoves'  infringing  complainant's 
common  law  trademark  rights,  being 
passed  off  as  complainant's  product, 
being  deceptively  advertised  and 
marketed,  and  infringing  the  single  claim 
uf  U.S.  Letters  Patent  Des.  No.  253,189, 
the  effect  or  tendency  of  which  is  to 
substantially  injure  an  industry, 
efficiently  and  economictilly  operated. 

in  the  United  States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereliy  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

lliungy  Harvesters  Corp.,  P.O.  Box  19. 
Fitzwilliam.  N.H.  03447 

(b)  The  respondents  are  the  following 
companies  allegedly  engaged  in  the 
unlawful  importation  of  such  articles 
into  the  United  States,  or  in  their  sale, 
and  are  parties  upon  which  the 
complaint  is  to  be  served: 

Oriental  Kingsworld  Industrial  Co..  Ltd.,  P.O 
BiiX  26-333,  Taipei,  Taiwan 


Franklin  Cast  Products.  Inc..  1800  Post  Road 
17  Airport  Plaza,  Warwick,  R.l.  02886 

Unity  Buying  Service  Co  .  Hicksville.  .\'.Y. 
n'802 

(c)  For  the  purpose  of  the  investigation 
so  instituted,  John  Milo  Bryant,  U.S. 
International  Trade  Commassion.  701  E 
Street  NW.,  Washington.  D.C.  20436.  is 
hereby  named  Commission  investigative 
attorney,  a  party  to  this  investigation: 
and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  .NW.. 
Washington.  DC.  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201  16(d)  and  210.21(b)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  twenty  (20)  days 
after  the  dale  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  vs'ill  not  be 
granted  unless  good  and  sufficient  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
nutice,  and  to  authorize  the  p;esiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  ^o  find 
the  facts  to  be  as  alleged  in  the 
complaint  in  the  complaint  and  this 
notice  and  to  enter  both  a  recommended 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8.45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC   204.36.  telephone  202- 
573-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Milo  Bryant.  Commission 
investigative  attorney.  Unfair  Import 
Investigations  Division.  US. 
International  Irade  Commission, 
telephone  202-523-0440. 

Issued:  December  It.  1980. 

By  ordei  of  the  Coinmission. 
Kenneth  R.  Mason. 

Secralary. 

(I'R  !),.(  eii-:,iii  ':.  1  ^ifil  ij-ib-eo;  6;45am| 
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[Inv.  No.  337-TA-521 

Certain  Apparatus  for  Continuous 
Production  of  Copper  Rod;  Denial  of 
Request  To  Reopen  and  Vacate 
Advisory  Opinion 

AGENCY:  U.S.  International  Trade 

Comm.ission. 

ACTION:  Denial  of  Southwire  Company's 
request  to  reopen  and  vacate  the 
Commission  advisory  opinion  issued  on 
July  14,  1980. 

SUPPLEMENTARY  INFORMATION:  On 

October  9,  1980.  Southwire  Company, 
complainant  in  investigation  No.  337- 
TA-52,  Certain  Apparatus  for  the 
Continuous  Production  of  Copper  Rod, 
filed  a  petition  asking  the  Commission 
to  reopen  and  vacate  its  advisory 
opinion  regarding  the  cease  and  desist 
order  issued  on  November  23,  1979. 
involving  U.S.  Letters  Patent  3.317  994 
The  petition  to  reopen  and  VHL.ite  the 
advisory  opinion  was  opposed  by  Krupp 
G.m.b.H.  and  Krupp  International.  Inc  . 
respondents  in  the  Commission 
investigation.  On  December  5. 1980.  the 
Commission  voted  to  deny  Sou thw  ire's 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Neeley.  Esq..  0.''fice  of  the 
Geneial  Counsel.  U.S.  International 
Trade  Commission.  701  E  St.  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0359. 

Issued:  Decembei  10.  1980 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|re  Due  eo-Jai*  Kilfd  12-16-60;  8:4S  ami 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-81I 

Certain  Hollow  Fiber  Artificial  Kidneys; 
Request  for  Comments  Concerning 
Settlement  Agreement 

AGENCY:  United  States  International 

Trade  Com.mission. 

action:  Request  for  public  comment  on 

proposed  settlement  agreement. 

SUMMARY:  This  settlement  agreement 
would  result  in  termination  of  this 
investigation.  This  notice  requests 
public  comment  on  the  agreement  on  or 
before  January  16,  1981. 
DATES:  Comments  will  be  considered  if 
received  on  or  before  January  16,  1981. 
Comments  should  conform  with  §  201.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.8)  and  should 
be  addressed  to  Kenneth  R.  Mason, 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436. 
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SUPPLEMENTARY  iNFOnMATIOH:  In 

connection  with  the  Cjinnussion's 
investigdiion.  unjt;  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  of 
alleged  unfair  ni.e|hods  of  competition 
and  unfair  acts  in  the  importation  or 
saie  of  certain  hollow  fiber  artificial 
kidneys  in  the  United  States, 
respondents  Terufno  Kabushiki  KL.i.shri, 
Terumo  Corpora'iMn,  and  Terumo 
American.  Inc.  (htreafter  Terumo)  and 
comphiinant  Cordis  Dow  Corp.,  jointly 
requested  the  Coirmission  on  October 
29.  1980.  to  terminate  the  investigation 
on  the  basis  of  a  license  agreement 
between  Terumo  bnd  Cordis  Dow.  The 
Commission  investigative  attorney 
joined  in  the  request  to  terminate.  The 
license  agreement  between  Terumo  and 
Cordis  Dow  cont  ims  ro.'ifideiUial 
business  inform titS on  which  nn.-y  not  be 
publicly  di'^closecj-  However,  the 
essence  of  the  agreement,  which  is 
described  in  the  rtotion  to  terminate,  is 
that  Terumo  obtains  a  non-exciusive 
sub-license  undeHU.S.  Letters  Patent 
3,228.3~6,  permittihg  it  to  import  and  sell 
devices  in  the  United  St  ites,  including 
hollow  fiber  artif'r.i-il  !<!diieys,  used  in 
the  fields  of  hemrjdialysis  and 
oxygenation,  vvhith  are  covered  by  any 
c  all  of  the  claim.e  of  the  patent  in 
controversy.  Copii-s  oi  the  m.otion  to 
terminate  are  avtijlafile  for  inspection  by 
interested  person$  in  the  Office  cf  the 
Secretary  to  the  Commission,  701  E 
Siree'  \\V..  VVasliin>^'on.  DC.  20436, 
telephone  202-5'!3-0i61. 

WRITTEN  COMMENTS  REQUESTED;  In  light 
of  the  C.;ni.Tiiasio(i's  duty  to  consider  the 
puijiic  IT*' rest,  tl.fe  Commii^sion  requests 
written  comm.enta  from  interested 
person.'^  and  agenpics  concerni.ng  the 
effect  of  the  lermijiation  of  this 
investigation  bas^d  on  the  license 
agreement  upon  (1)  the  public  health 
and  welfare.  (2)  competitive  conditions 
in  the  VS.  economy,  (3)  the  production 
of  like  o!  directly  competitive  articles  in 
lend  (4)  U.S. 
of  this  investigation 
iv  Federal  Register  of 
21  ^.=^2). 

ADDITIONAL  ■HFOflMATiON:  The  original 

and  19  true  ■  '  \'.-:i  of  all  written 
submissions  rnusabc  filed  with  the 
Secretary  to  the  C  ommiss'on  Any 
person  desiring  tc  submit  a  document 
(or  a  portion  then  of)  to  the  Commission 
m  confidence  mu!  t  request  in  ccmerc 
treatment.  Such  rfquest  should  be 
direct^-d  to  llu'  Secretary  and  must 
includr>  a  full  s'a'tiv.er't  of  the  reasons 
why  the  Comm'S:iion  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonaonfideniial  written 


the  United  StatesJ 
ronsumers.  Noticj 
was  published  in 

'.pr 


submissions  will  be  open  to  public 
inspection  at  tf;e  Office  of  the  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Daniels.  Esq.,  Office  of  the  Gcrieial 
Counsel,  U.S.  International  Trade 
Co.mn.ission.  701  E  Street  NW., 
Washington,  D  C.  20430;  telephone  202- 
52,3-0480. 

Issued;  December  1.''.,  1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Sr'cetary. 

jFR  Do.   80- .WW  ".I-d  12-16-80;  845  am) 
BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-80] 

Certain  Plastic  Bouquet  Holders; 
Termination  of  Investigation 

AGENCY:  U.S.  International  Trade 

Comimission. 

ACTION:  Termination  of  investigation 

based  on  the  issuance  of  a  consent 

order. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Com.mission  has  approved  and  .ssiied  a 
consent  order  (puboshed  in  the  Federal 
Register  of  October  8.  1980.  4.5  FR  06927) 
in  the  above  entitled  investigation, 
the.reby  terminating  the  investigation  as 
to  all  ri.'spondents. 
A'JTHORITY:  The  authority  for 
Commission  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  of 
1930  (la  use.  1337)  and  in  §  210. 55  of 
the  Com.mission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.55). 
SUPPLEMENTARY  INFORMATION:  On 
February  19, 1'jaO,  the  U.S.  International 
Trade  Con:mission  instituted  an 
investigation  to  determane  whether  there 
is  a  violation  of  section  337(a)  oi  the 
Tariff  Act  of  19.30.  as  amended  (19 
U  S.C.  1337(a)),  in  the  importation  into 
the  United  States  of  certain  plastic 
bouquet  holders,  or  in  their  sale,  by 
reason  of  the  alleged  infringement  of 
claims  1  through  4  of  U.S.  Letters  Patent 
3.576  6S9,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
econoiTiically  operated,  in  the  United 
States.  Notice  thereof  was  published  m 
the  Federal  Register  of  March  5, 1980  (45 
FR  14347). 

On  April  30, 1980,  all  parties  to  llie 
invesiigatiori  filed  a  joint  notion  (motion 
eo-i)  to  terminate  the  investigation  on 
the  basis  of  a  "consent  order 
agreement,"  which  was  submitted  with 
the  motion,  as  provided  in  §  210.51(a)  of 
the  Com.misiiion's  Rules  oi  Practice  and 
Procedure  (19  CFR  210.51(a)). 

On  Ntay  1;),  1980,  the  presiding  officer 
issued  a  Recommended  Detaimination, 


pursuant  to  §  210  53{a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210  .53(a)),  that  the 
investigation  be  terminated,  based  on 
the  "consent  order  agreement." 

On  July  21,  1980,  counsel  for  the 
complainant  submitted  a  letter  to  the 
Commission  in  which  the  complainant 
acquiesced  in  the  disposal  by 
respondents  of  their  remaining 
inventory.  He  furthei  staled  that  the 
complainant  had  no  objection  to  the 
inclusion  of  that  letter  as  part  of  the 
proposed  settlement  agreement. 

On  September  9,  1980,  all  parties  to 
the  investigation  submitted  a  "Joint 
Motion  to  Amend  the  Consent  Order 
Agreement,"  which  would  have  the 
effect  of  substituting  new  langua,u;o  for 
paragraph  5  of  the  proposed  consent 
order. 

The  Commission  amended  paragraph 
6  of  the  proposed  consent  order  to 
conform  to  the  proposed  anienufid 
language  of  paragraph  5,  and  by  adding 
a  new  paragraph  (paragraph  9)  to  deal 
with  inventories.  The  Commission  then 
ordered  publication  of  the  amended 
consent  order  for  public  comment. 

On  October  8,  1980,  notice  cf  the 
proposed  consent  order  and  a  request 
for  public  comment  wa'-.  publislie^i  in  the 
Federal  Register  (45  FR  f;6927).  By  the 
terms  of  the  noti;  e.  all  comments  and 
requests  for  oral  arguments  or  oral 
presentation  were  to  be  received  by  the 
Secretaty  no  later  than  November  7, 
1980.  Copies  of  the  Commission  action 
and  order,  the  notice,  and  the  prop'-  sed 
amended  consent  oider  were  served  on 
each  of  the  parties  by  certified  mail.  The 
Commission  received  no  comment 
opposed  to  the  prr'posed  consent  order. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  :n  connection  with  this 
invesl!;.Jation  are  available  for 
inspection  during  official  business  hours 
(8;45  a.m..  to  5:15  p.m  )  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone 
202-523-0161, 

FOR  FURTHEf!  INFORMATION  CONTACT: 
Jack  Simm,.ns,  Esq.,  Otiict:  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone 
202-523-0493. 

Issued:  December  9. 1960. 
By  order  of  the  Commission. 
Kenneth  R.  M.-ison, 

Secretary. 

(FR  Doc.  80-3S197  Filed  12-'6-«k  B.45  am) 
BILLING  CODE  7020-02-M 
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I  Investigation  No.  337-TA-781 

Certain  Poultry  Disk  Picking  Machines 
and  Components  Thereof;  Rijquest  for 
Public  Comment 

AGENCY:  United  States  International 
1  rade  Commission. 

action:  Request  for  public  comment  on 
tr,e  proposed  torminaiion  of  the 
investigation  on  the  basis  of  the  parties' 
settlement  agreement,  • 

summary:  The  complainant  has  filed  a 
motion  to  terminate  this  investigation  by 
reason  of  the  parties'  amicable 
settlement  of  aii  matteit  in  controversy. 
In  determining  whether  to  grant  the 
motion,  the  Ccmimission  must  consider 
the  effect  that  termination  on  the  basis 
of  the  agreement  would  have  upon  the 
public. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  instituted  on  February 
27, 19H0  (45  FR  12932).  following  receipt 
of  a  contplaint  filed  on  behalf  of  Stork- 
Ganico.  Inc.,  a  manufacturer  and 
distributor  of  poultry  processing 
apparatus  The  com;piaint,  as  amended. 
alleged  the  violation  of  section  337(a)  of 
the  Taiift  Act  of  1930  with  re.spect  to  the 
importation  into  the  United  States  and 
sale  of  certain  poultry  disk  picking 
machines  which  are  alleged  to  infringe 
claims  3.  6.  and  8  of  U.S.  Letters  Patent 
3,197,803  .^s  Ihe  owner  of  the  aforesaid 
patent,  the  complainant  sought  an  order 
excluding  the  allegedly  infringing 
imports  from  entry  into  the  United 
States.  Two  parties  were  named  as 
rosp;;nde(its:  Macliinefabriek  Meyn, 
B.V  ,  a  Dutch  manufacturer  and 
distributor  of  poultry  processing 
apparatus,  and  Meyn,  USA,  Inc.,  the 
exclusive  distributor  of  Meyn  products 
in  the  United  States. 

Prior  to  and  conciirrently  with  the 
(Commission's  investigation,  the  parties 
had  been  ongngcd  in  a  civil  suit  Hied  in 
Uistrict  Court  of  the  United  States  for 
the  Northern  District  of  Georgia.  That 
case  involved  the  same  sobject  matter 
and  allegations  similar  to  those  being 
investigated  by  the  Comm.ission,  namely 
patent  validity,  infringement,  and 
misuse,  antitrust  violations,  and 
damages.  Fro.m  March  3, 1980,  through 
March  6,  1980,  the  court  conducted  a 
trial  on  the  issues  of  patent  validity  and 
infringement.  On  March  7, 1980,  the 
court  ruled  from  the  bench  that  U.S. 
Lctt'-rs  Patent  3,197,809  was  valid  and 
lh:il  the  machines  manufactured  and 
sold  by  the  respondents  do  not  infri.nye    . 
tl.?iims,  3.  0,  and  8  of  that  patent. 

Following  issuance  of  the  court's 
written  decision  on  June  4.  1980,  the 
complainant  and  the  respondents 
entered  a  written  settlement  agreement 


providing  that  the  c.-mplainant  would 
not  appeal  the  courts  decision,  thnl  it 
V.  ould  withdraw  the  complaint  fiied 
with  the  Commission  in  order  to 
terminate  the  investigation,  and  that  the 
complainant  would  not  sue  the 
respondents  on  any  c;ase  of  action 
related  thereto.  The  respondimts  in  turn 
agreed  not  to  file  any  counterclaim  in 
the  pending  court  case  and  not  to  sue 
the  complainant  on  any  related  cause  of 
action.  The  remaining  provision  of  the 
agreement  is  that  all  parties  ag"ee  that 
all  matters  in  controversy  before  the 
court  and  before  the  Com.mission  are 
settled  and  ended. 

As  a  resul*  of  this  agreement,  the 
complainant  filed  a  miction  (Docket  No. 
78-3)  on  September  8,  1980,  requesting 
termination  cf  the  Commission's 
investigation.  The  motion  was  signed  by 
all  parties,  including  the  Commission 
investigative  attorney,  who  also  filed 
written  comments  in  support  cf  the 
motion.  On  September  12, 1930.  the 
presiding  officer  issued  a  recommended 
determination  that  the  investigation  be 
terminated  on  the  basis  of  the  motion 
end  settlement  agreem.ent. 
COMMENTS  sought:  Pursuant  to  its 
obligation  to  safeguard  the  public 
interest  in  the  conduct  of  these 
proceedings,  the  Commission  hereby 
requests  written  comments  concerning 
the  impact  that  termination  on  the  basis 
of  the  agreement  would  have  upon  the 
public.  The  Commission  is  especially 
'  interested  in  receiving  comments 
concerning  the  effect  that  the  proposed 
termination  would  have  on  the  public 
health  and  welfare,  competitive 
conditions  in  the  U,S.  economy,  the 
production  of  articles  which  are  like  or 
or  are  directly  competitive  with  the 
poultry  disk  picking  machir.es  which  are 
the  subject  of  this  investigation,  and  the 
U.S.  consumers.  Any  person  or 
organization  may  submit  comments  on 
the  foregoing  concerns  as  well  as  any 
other  public  interest  factors  which 
should  be  considered  in  connection  with 
the  proposed  termination  of  this 
investigation. 

INSTRUCTIONS  P03  SUBWiSSlON:  In  Order 
to  rec'-i\e  Com.li  ss;on  censiueration,  all 
comments  must  be  submitted  in  writing. 
A  signed  original  and  nii'.eteen  (19)  true 
copies  of  each  submission  must  be  filed 
with  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  156,  Washington.  DC. 
20436,  on  or  before  January  16,  1981. 
Any  submission  of  information  for 
which  confidential  treatment  is  desired 
shall  be  submitted  separately  from  other 
documents.  The  envelope  and  all  pages 
of  such  submissions  must  be  clearly 
labeled  "confidential  information." 


Requests  for  confidential  treatment  and 
all  confidential  submissions  must 
conform  to  the  requirements  of  §  201  6  of 
the  Commission's  Rules  of  Practice  a.id 
Procedure  (19  CFR  201.6]. 
ADDITIONAL  INFORMATION:  .\\\  written 
sub.missions  (except  for  confidential 
information),  the  settlement  agreement, 
and  all  other  public  documents  on  the 
record  in  this  investigation,  will  be 
available  for  public  inspection  during 
cfficiid  business  hours  (8:45  a  m.  to  5:15 
p.m  ]  at  the  Office  of  the  Secretary,  L'.S. 
Internationa!  Trade  Commission,  701  E 
Street  NW.,  Room  156.  Washington,  D.C. 
2043B.  telephone  202-523-0161 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  N.  Smithey,  Esq.,  Office  ot  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  .\W.. 
Room  224.  Washington,  I)  C.  2043b; 
telephone  202-523-0321. 

Issued:  December  11. 198(i 

B.\  ordcT  (if  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FS'  W.z.  BO-  J»1!t«  Filed  12-^6-80:  8«  am) 
BILLING  CODE  7020-02-M 


(investigation  No.  751-TA-31 

Potassium  Chloride  From  Canada; 
investigation 

AGENCY:  U.S  international  Trade 

Commission. 

ACTION:  Initiation  of  an  investigation 

under  section  751(b)  of  the  Tariff  Act  of 

1930. 

SUMMARY:  This  action  initiates  an 
invesLgation  under  section  751(bj  of  the 
Tariff  Act  of  1930,  93  Stat.  175  [lo  be 
codified  at  19  U.S.C.  167.S(b)).  to 
detennine  whether  changed 
circumstances  exist  which  indicate  that 
an  industry  in  the  United  Stales  would 
net  be  threatened  with  material  injury  if 
the  antidumping  finding  concerning 
potassium  chloride  (provided  for  in  item 
480.50  of  the  Tariff  Schedules  of  the 
United  States  (TSUS))  from  Canada 
were  revoked. 

In  November  19t>9,  the  Commission 
determined  fnat  an  industry  in  the 
I'nited  States  was  being  injured  by 
reason  of  the  importation  from  Canada 
of  •-lofassium  chloride  that  was  being,  or 
was  likely  lo  be,  sold  at  less  than  fair 
value  w  ithin  the  mr'aning  of  the 
Antidumping  Act,  1921,  Sales  by  U  S 
Borax  &  Chemical  Co,  were  excluded 
from  the  Department  of  Treasury's 
dc'crmination  of  less  than  fair  value 
(LTFVJ  sales  in  August  1969  Subsequent 
to  Treasury's  December  19,  1969  finding 
of  dumping  with  respect  to  potassium 
chloride  from  Canada,  the  following 
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companies  have  bacn  excluded  from  the 
dumping  finding  after  determinations  by 
Treasury  that  salea  of  each  of  these 
firms  have  not  beer  a!  LTFV  and 
assurances  from  each  firm  that  future 
sales  of  potassium  chloride  to  the 
United  States  wil;  |,ot  be  m.adc  at  LTFV: 
AMAX  Potash  Ltd.|  Brockville  Chemical 
Industries.  Ltd.;  Central  Canada.  Potash 
Co..  Ltd.:  Cor.V.v.zo.  I'd  ;  CF  Indusirics, 
Inc.:  Duval  Corp  ol  Canada:  Hudson 
Bay  Minirg  ar.d  Sn^eiiing  Co.,  Ltd.; 
Internationa!  M;ne|u!s  and  Chemical 
Corp.;  Kdlium  Ch.-.ilcals.  Ltd.;  Potash 
Company  of  Amtr.ta;  Potash  Company 
of  Canad.T:  P:.'tash  Company  of 
Saskatthev.a.-i;  Si\  ft  Canadian  Co  .  Ltd. 
Revoca'.ior:  of  the  sntidumping  finding 
would  not  otf.ict  th  ;5e  assurances.  An 
application  for  a  rei'ievv  of  the 
Commission's  dcte  'mi.nation  was  filed 
with  Co.r.m.ission  by  Toxasg'.lt,  Inc..  on 
August  1. 1950.  On  he  basis  of  the 
application,  the  Co  nmlssion  voted  on 
December  T),  1980,  to  institute  an 
investigi'tion  pursu '.nt  to  section  751(b) 
of  the  Tariff  Act  of  lO.iO  and  §  207.45  of 
the  Rules  of  Practir  3  and  Procedure  (19 
CFR  2C)7,.i5j. 

DATE:  Ihe  120-day  fatut^.-y  period  for 
this  investigation  hpgan  to  run  on 
Dece.mber  11. 1980.  the  date  of 
institution.  The  dp;]|dline  for  th;^ 
Commission  s  detf-^niination  is  April  9. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  F.  Leahy,  U  B.  International 
T^.^de  Conuriission,  202-523-1369. 
SUPPLEMENTARY  iNf  ORMATiOK:  Proposed 
nile  charge.  Particir tints  ;n  the 
investigation  shoniii  be  aware  that  the 
Commission  voted  on  August  6,  1980,  to 
amend  §  207.45  uf  the  Rule.=;  of  Practice 
and  Procedure  wh:<:h  implemerts 
ssction  751  of  the  Triiff  Act  oi  1930.  The 
proposed  revision  ;»as  published  for 
comment  at  45  F.R.  54086  (Aug.  14.  1980). 
If  t.he  dm.ciid.''d  rule  becomes  finul 
during  the  conduct  3f  this  invcsl'gation, 
it  will  hcue  the  ef'V :  t  of  a  change  in  the 
form  of  the  Ccmmission's  determination 
in  this  investigstiorj.  In  the  eveni  that 
the  Commis:,iOi'  vv^rc  to  adopt  the 
proposed  amer;d.:;(^nt,  the  Conirr'ssion 
"\c.ilJ  dfitermine  ■.♦.■{■. .jt her  an  industry  in 
the  United  States  viiou^d  be  materially 
injured,  or  would  bt  threatened  with 
material  injury,  or  t^e  rsta^  lisliment  of 
an  industry  in  the  linited  State?  would 
be  miaterially  retarded,  by  reason  of 
impoits  of  potassiutii  chloride  provided 
for  in  TSUS  item  4ao..")0  from  Canada  if 
the  antidumping  cider  were  revoked. 

Public  Hearing  —^/Kny  person  with  an 
interest  in  this  invef  tigation  may  request 
in  writing  that  the  Commission  hold  a 
public  hearing  in  connection  with  this 
investigation.  Any  such  request  must  be 


received  by  the  Com.rrssion  within  two 
weeks  of  the  date  of  publication  of  this 
notice  of  investigation  in  the  Federal 
Register. 

l\\':t!en  Submissions. — Any  person 
m.ay  suhmit  to  the  Co.mmission  on  or 
before  March  4,  1961,  written  statements 
of  information  pertinent  to  the  subject 
m.atter  of  the  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted. 

Any  business  infuimatiun  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  sh;;il  be  submitted 
separately  and  each  sheot  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  confonr.  with  the 
requirements  of  §  201.6  of  tht  r(ules  of 
Practice  and  Procedure  (19  CFR  201.6). 
All  written  submissions  except  business 
confidential  data,  will  be  available  for 
public  inspection. 

Issued:  December  12, 1980. 
Dy  order  of  the  Comnission. 
Kenneth  R.  Mason, 

Secretary. 

IFR  Dor.  80-Jfl2:0  Fiifcd  U-lS-80-  B:45  din| 
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[Investigation  No.  AA1921-66A 
Subsequent./  Renumbered  as  751-TA-2] 

Television  Recaiving  Sets  Froin  Japan; 
Indefiniie  Postpon? :f^enJ  of 
Administrative  Dtbdiine 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Waiver  of  time  limit  and 

indefinite  postponement  of 

administrative  deadline  in  this 

investig;nion. 

SUMMARY:  This  action  indefinitely 
postpones  the  administrative  deadline  in 
this  investigation  under  section  751(b)  of 
ihe  Tariff  Act  of  1930. 19  U.SC.  1075(1). 
to  delsrn:ine  whether  changed 
ciicumsiances  exist  which  indicate  that 
an  indusiry  in  the  United  States  would 
not  be  thicatened  with  material  injury  if 
the  antidun.ping  finding  concerning 
television  receiving  sets  fromi  Japan 
were  revoked.  The  investigation  was 
iniiiated  on  September  16. 1980.  The 
notice,  which  set  the  deadline  for  the 
Commission's  determination  as  January 
13,  1981.  was  published  in  the  Federal 
Regisier  on  September  25,  1980.  (45  FR 
63579)  The  Commission  does  not  have 
sufficient  information  to  make  a 
decision  on  this  matter.  The 
Commission,  therefore,  has  waived  this 
tim.e  limit  and  indefinitely  postpones  the 
administrative  deadline;  until  a  sufficient 
number  of  purchasers  and  importers 
respond  to  the  Commission's 


questionnaries  to  provide  the 
Commission  with  adequate  infoi  .mation 
to  enable  it  to  make  an  informed 
determination. 

EFFECTIVE  DATE:  December  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  F.  Leahy,  U.S.  International 
Trade  Commission,  701  E  Stieet,  WV., 
Washington,  D.C.,  20436,  202-523-1 3G9. 
SUPPLEMENTARY  INFORMATION:  The 
Com.mission  has  found  th.^t  inforn.ation 
considered  essential  to  the  conduct  of 
this  investigation  is  being  uithhelJ. 
Questionnaire  responses  were  due  to  be 
returned  to  the  Commission  by 
November  12,  1980.  Because  of  the 
detailed  nature  of  thf^se  questionnaries 
and  the  limited  resources  of  many 
respondents  as  they  enter  their 
Christmas  selling  season,  many  time 
extensions  were  requested  by 
respondents  and  granted  by  the  staff. 
The  latest  extensions  expired  November 
28.  1980.  A  number  of  importc'S  and 
purrhasors.  however,  have  still  not 
responded.  The  Commission  believes  it 
does  not  have  adequate  pricing  data 
necessary  to  undcitake  a  price 
con.parison  and  to  make  an  inforincd 
detc'rrr.inotion  in  this  m.atter. 

Section  731(b)  of  the  Tariff  Act  of 
1930. 19  U.S.C.  1675(b),  dres  not  provide 
for  a  statutory  deadline.  The 
Commission's  rule  and  notice  of 
investigation  provide  the  only  deadlines 
in  this  matter.  All  review  investigations 
conducted  under  19  CFR  207.45  shall  be 
completed  within  120  days  as  set  forth 
in  Subpart  C  of  the  rules.  19  CFR 
207.45(b).  1  he  Commissi.-jn  has  the 
authority  to  waive  its  own  rules  when  in 
its  judgment  there  is  good  and  siifficient 
reason,  19  CFR  201.4[!-1.  and  §  207.8  of 
the  Commission's  rules.  !9  CFR  20".8, 
specifically  provides  that  whene\er  a 
person  refuses  to  produce  information 
requested  in  a  timely  manner  and  in  the 
form  required,  or  oiherwi.se  significantly 
imj'cdes  an  invcstijj.ition,  the 
Commission  may  vvai\e  any  time 
limitations  set  forth  in  its  rules  in  ojder 
to  obtain  needed  information. 

Thus  the  Commission  hereby  vvaives 
its  120  day  time  limitation  and 
postpones  ths  investigation  until  it 
receives  adequate  information  to  niake 
an  informed  d'-termination.  If  the 
Comm.ission  does  not  receive  the 
necessary  information  in  the  near  future, 
it  n^'ay  at  that  time  consider  sending 
supplcmenlary  questionnaries  to 
producers,  importers,  and  purch.'.scrs 
every  ninety  days,  seeking  co  iri 
enforcement  of  its  subpoenas,  or 
drawing  inferences  adverse  to  recipients 
of  questionnaries  who  do  not  respond. 

Issued:  December  12,  1980. 
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By  (irdi^r  of  the  Commission. 
Kenneth  K.  I^ason. 

Secretary. 

|FR  \)w   SO-TO.-ia  Fik-d  12-lft-ftft  8:45  »m\ 
BILLING  CODE  rOZO-OZ-M 


INTERSTATE  COMMERCE 
COMMISSION 

lAB  18(S0Mri 

Chessie  System;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Chessie  System  and  its 
subsidiaries,  has  filed  with  the 
Com.mission  its  amended  color-coded 
system  diagram  map  in  docket  .No.  AB 
18  (SDM).  The  Commission  on 
November  25. 1980.  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagra.m  map  was  liled. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  v%hich  the  railroad  operates  and 
the  Public  Service  Conrmission  or 
similar  agency  and  the  Slate  designated 
agency.  Copies  of  the  map  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  may  also  may  be 
examined  at  the  office  of  the 
Commission.  Sect'on  of  Dockets,  by 
requesting  docket  No.  AB  18  (SDM). 
Agatha  L.  Mergenovich. 
Secretary 

|!  K  Ouc  (HI  IMl.'.R  Filial  li-lO-tKI;  8.-45  am| 
BILUNG  CODE  7035-01.M 


Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

December  11,  1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  ICC.  within  15 
days  from  the  date  of  publication  of  the 
notice  43882.  Southwestern  Freight 
Bureau,  .A.gent  (No.  B-lOO).  reduced  rates 
on  Cement  and  related  articles,  from 
Stonetowm,  TX,  to  points  in  the  Southern 
Territory,  as  published  in  Items  14(K)-A, 
Supplement  No.  4  to  tariff  ICC  SWFB 
4741-B.  Grounds  for  relief — Market 
Competition. 


By  the  Commi.ssion 
Agatha  L.  Mergenovich. 

Secretary. 

[VH  Dix,  aO-»l.'i9  Filed  1^   ItMm.  tl  W  .in.j 
BILUNG  CODE  7035-01-M 


•AB  18  |SDM).  ITie  Cliesapeakc  and  Otiio 
Riiilway  Company,  AB  19  (SD.M).  tlie  Baltimore  aad 
Ohio  Railway  Company  and  AB  69  |SDM).  ttie 
Western  Maryland  Railway  Company. 


(AB  124  (SDM)) 

Waterloo  Railroad  Co.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Waterloo  Railroad 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  124 
(SDM).  The  Commission  on  December  8. 
1980.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  datp  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
Dockets,  by  requesting  docket  No.  AB 
124  (SDM). 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Dili   B"  ayi.S?  Kilr^i  IZ-16-Htl:  8:45  atn| 
BILUNG  CODE  7035-01-M 


Motor  Carrier  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
US.C.  10924,  1092G,  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  January  7. 1981. 
Replies  must  be  Hied  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations:  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 


If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consumated  or  that 
an  extension  of  time  for  consumation  is 
needed.  The  notice  will  also  recite  the 
compliance  requirements  which  must  be 
met  before  the  transferee  may 
commence  operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Review  Board  Number 
5.  The  .Motor  Carrier  Board.  Members  Krock, 
Williams,  and  Taylor. 

MC  FC-78608.  By  decision  of 
November  14,  1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  5 
approved  the  transfer  to  .MUSTANG 
TRUCKING  INC..  of  Manson.  WA.  of 
Certificate  No.  MC-145256  (Sub-No.  IF) 
issued  October  14, 1980  to  LKM 
COMPANY.  INC..  of  Seattle,  WA, 
authorizing  the  transportation  of  (1) 
wearing  apparel,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  wearing  apparel  (except 
commodities  in  bulk),  between  points  in 
Washington  and  Utah,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Applicants'  representative  is:  Jack  R. 
Davis.  Eart.  Allison.  Davis  &  Baldwin, 
1100  IBM  Building.  Seatde.  WA  68101. 

MC  78749.  By  decision  of  September 
17,  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  No.  5  approved  the 
transfer  to  Super  Truckers. 
Incorporated.  Fairfield.  AL,  of  Permits 
No.  MC-145850F.  issued  November  1. 
1979,  and  Sub  2F  and  5F.  both  issued 
July  24.  1980,  to  Malcolm  Humphreys,  d/ 
b/a  Humphreys  Trucking,  Praftville,  AL, 
authorizing  the  transportation  of  (1) 
paper  and  paper  articles  (except 
commodities  in  bulk),  from  the  facilities 
of  Union  Camp  Corporation,  at  or  near 
Prattville.  AL.  to  points  in  Alabama. 
Mississippi,  Georgia.  Tennessee,  South 
Carolina.  North  Carolina,  Virginia, 
Florida  and  Kentucky;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  paper  and 
paper  articles  (except  commodities  in 
bulk),  from  points  in  the  destination 
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territory  specified  in  (1)  to  the  facilities 
of  Union  Camp  Corporation,  at  or  near 
Prattville,  AL,  pnder  continuing 
contract(s)  with  Union  Camp 
Corporation,  of  Wayne,  NJ;  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  clothing  (except 
commodities  in  bulk),  from  Lanett  and 
Opelika,  AL  and  Anderson,  SC,  to  the 
facilities  of  Ditto  Apparel  of  California, 
Inc.,  at  or  near  (a)  San  Fernando,  CA, 
and  (b)  Colfax  and  Leesville,  LA,  under 
a  continuing  cantract(s)  with  Ditto 
Apparel  of  California,  Inc.,  of  San 
Fernando,  CA;  and  (1)  prefabricated 
buildings,  knocked  down,  and  iron  and 
steel  articles  (except  in  bulk),  from  the 
facilities  of  OSI,  Inc.,  at  or  near 
Montgomery,  AL,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii);  and 
(2)  commodities  used  in  the 
manufacture,  itistallation  or  distribution 
of  prefabricated  buildings,  and  iron  and 
steel  articles  ($xcept  in  bulk),  from 
points  in  the  Utiited  States  (except 
Alaska  and  Hawaii),  to  the  facilities  of 
OSI,  Inc.,  at  or  near  Montgomery,  AL. 
Transferee  holds  no  permanent 
authority  from  the  Commission. 
Application  seeking  temporary  authority 
has  been  filed.  Applicants' 
representative  js:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240,  Arlington,  VA 
22210. 

MC-FC-"87a9.  By  supplemental 
decision  of  November  19. 1980  issued 
under  49  U  SC,  10926  and  the  transfer 
rules  at  49  CFR  Part  1132.  Review  Board 
Number  5  approved  the  transfer  to  The 
Unlimited,  Inc.  doing  business  as 
Unlimited  Trucking  of  Loi'isville,  KY  of 
Certificate  No.  MC-142977  issued  July 
2.5,  1979  to  Honsier  Freight  Lines,  Inc.,  of 
Louisville,  KY,  authorizing  the 
transportation  of:  General  commodities 
(except  those  af  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  building  and 
excavating  contractors'  equipment, 
mining  and  rojd  building  equipment, 
and  those  requiring  special  equipment). 
Between  Pckin,  IN,  and  junction  IN  Hwy 
60  and  Interstate  Hwy  65,  serving  the 
intermediate  points  of  Borden,  IN,  and 
serving  junction  IN  Hwy  60  and 
Interstate  Hwy  65  for  the  purpose  of 
joinder  only:  From  Pekin  over  IN  Hwy  60 
to  junction  Interstate  Hwy  65,  and  return 
over  the  same  route.  Between  junction 
IN  Hwy  60  and  Interstate  Hwy  65  and 
junction  U.S.  Hwy  31E  and  Interstate 
Hwy  65,  serving  no  intermediate  points, 
and  serving  th^  termini  for  the  purpose 
of  joinder  only:  From  junction  IN  Hwy 
60  and  Interstate  Hwy  65  over  IN  Hwy 
60  to  junction  US.  Hwy  31E  and 
Interstate  Hwy  65.  and  return  over  the 


same  route.  Between  junction  Interstate 
Hwy  65  and  IN  Hwy  60  and  junction 
Interstate  Hwy  65  and  U.S.  Hwy  31E, 
serving  no  intermediate  points  and 
serving  the  termini  for  the  purpose  of 
joinder  only:  From  junction  Interstate 
Hwy  65  and  IN  Hwy  60  to  U.S.  Hwy  3lE, 
and  return  over  the  same  route.  Between 
junction  Interstate  Hwy  65  and  U.S. 
Hwy  3lE  and  Louisville,  KY,  serving  no 
intermediate  points  and  serving  junction 
Interstate  Hwy  65  and  U.S.  Hwy  31E  for 
the  purpose  of  joinder  only:  From 
junction  Interstate  Hwy  65  and  U.S. 
Hwy  31E  over  Interstate  Hwy  65  to 
Louisville,  and  return  over  the  same 
route  Applicants'  representative  is: 
James  K  Stayton.  .3008  Preston  Highway 
So..  Louisville,  KY  40217.  TA  application 
has  not  been  filed. 

MC-FC-78783.  By  decision  of 
November  13. 1980  issued  under  49 
use.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  5 
approved  the  transfer  to  RED  K 
TRANSPORT,  LNC,  of  2345  Peach  Tree, 
Cape  Girardeau,  MO  63701,  a  portion  of 
Certificate  No.  MC-30G2  (Sub-No.  39) 
ibsucd  November  5,  1979  to  INMAN 
FREIGHT  SYSTEM,  INC,  of  321  North 
Spring  Ave..  Cape  Girardeau,  MO  63701, 
authorizing  the  transportation  of; 
Packing  House  Products  From  St.  Louis, 
MO  and  East  St.  Louis,  IL  to  points  in 
that  part  of  Illinois  beginning  at  East  St. 
Louis  and  extending  in  an  easterly 
direction  along  U.S.  Highway  40  to 
Effingham,  thence  in  a  northerly 
direction  along  U.S.  Highway  45  to 
Urbana.  thence  in  a  westerly  direction 
along  U.S.  Highway  150  to  Galesburg. 
thence  in  a  westerly  direction  along  U.S. 
HiguA'ay  34  to  Monmciith.  and  thence  in 
a  southerly  direction  along  U.S. 
Highway  67  to  East  St.  Louis,  including 
points  on  the  indicated  portions  ot  the 
highway  specified  and  return.  Between 
St.  Louis,  MO  and  EhsI  St.  Louis,  IL  on 
the  one  hand,  and,  on  the  other, 
Chicago,  IL  Fresh  meets  and  pocking- 
house  products  From  Taylorville,  IL,  to 
points  in  that  pa.'-t  of  Illinois  bounded  on 
the  south  by  a  line  exti^nding  from  the 
Illinois-Kentucky  State  line  over  Illinois 
Highway  13  to  Fast  St.  Louis.  IL, 
bounded  on  the  west  by  the  Mississippi 
River  from  East  St.  Louis,  IL,  to  Alton, 
IL,  thence  along  U.S.  Highway  67  to 
Monmouth  IL.  and  bounded  on  the 
north  by  a  line  extending  from 
Monmouth,  IL.  over  U.S.  Highway  150  to 
Bloomington,  IL.  thence  over  Illinois 
Highway  9  to  the  Illinois  Indiana  State 
line,  including  points  portion  of  the 
highways  specified.  Applicants' 
representative  is:  Joel  H.  Steiner,  39 
South  LaSalle  St.,  Suite  600,  Chicago,  IL 
60603.  TA  has  not  been  filed.  Transferee 


and  Transferor  commonly  cotrolled  by 
Kenneth  W.  Irman. 

MC-FC-78799.  By  decision  of 
November  19, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  5 
approved  the  transfer  to  J.  N.  Carr 
Transport,  Inc..  Espy.  PA  of  Certificate 
No.  MC-141776  (Sub-No,  9)  issued 
January  10, 1978  to  Foodtrain,  Inc.. 
Ringtown,  PA.  authorizing  the 
transportation  over  IRREGULAR 
ROUTES:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  in  bulk,  in  tank  vehicles),  From 
the  facilities  of  Kraft,  Inc.,  at  or  near 
Champaign,  111.,  to  points  in  Conneclicut, 
Delaware,  Maine,  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  the 
District  of  Columbia,  with  no 
transportation  for  compensation  on 
return  except  as  otherjvise  authorized. 
Applicant's  representative:  Wilmer  B. 
hill  (202)  628-9243,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W., 
Washington,  D.C.;  Pauline  E.  Myers, 
(202)  737-2188,  Suite  348  Penn.  Bldg.,  425 
Thirteenth  St.,  N.W.,  Washington,  DC 
200fi4. 

F.D,  MC-FC-78810,  By  decision  of 
November  19. 1980  issued  under  49 
U.S.C  10926  and  the  t.-ansfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  5 
approved  the  transfer  of  Busby  Freight 
Lines,  Inc.  of  Ypsilanti,  M!  of  C'jrtificale 
No.  MC-144645  issued  to  Black  &  White 
Cab,  Inc.,  d/b/a  I'psilanti 
Transportation  Service  of  Ypsilanti.  MI 
authoii^tnt;  the  transportation  of 
transportating  aulomebilt  parts,  parts 
and  materials  used  in  the  manufacture, 
production,  and  assembly  of 
automobiles,  and  component  parts 
between  the  facilities  of  the  Gener.;) 
Motors  Corporation,  af  or  near  Lansing. 
MI,  on  the  one  hand,  and,  on  the  other, 
the  Delroil  Metropolitan  Wayr  :  County 
Airport,  at  or  near  Romulus,  M?,  upd  the 
Willow  Run  Airport,  at  or  near 
Ypsilanti,  MI,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  m.ovement  by  air.  and 
weighing  in  the  aggregate  not  more  than 
5,fXH)  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one 
location  in  a  single  day.  Applicant's 
representative  is;  Robert  F.  McFarland, 
2855  Coolidge,  Suite  20lA,  Troy,  MI 
48084  Ta  appln.  has  not  been  filed. 
Transfer  holds  no  authority. 

MC-FC-78818.  By  decision  of 
November  7. 1980  issued  under  49  U.S.C. 
10928  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  5 
approved  the  transfer  to  Ohio  Piggyback 
Transportation,  Inc.,  of  Columbus.  OH. 


of  Certificate  No.  MC-143518  issued 
September  3, 1980,  to  Rail  Highway 
Transportation,  Inc..  of  Centerville,  OH. 
authorizing  the  transportation  oi general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
iliose  requiring  special  equipment), 
between  Cincinnati.  Columbus,  and 
Da\  '^on.  OH,  on  the  one  hand,  and,  on 
tl,e  other,  points  in  Ohio,  restricted  to 
the  tKdnsportation  of  iraffic  having  prior 
or  subsequent  movement  by  rail  or 
water.  Applicant's  representative  Is: 
David  A.  Turano,  Counsel,  100  East 
Dro.id  Street,  Columbus.  OH  43215,  (614) 
228-1541.  Application  for  TA  has  not 
t/een  filed.  Transferee  presently  holds 
no  authority  from  the  Commission. 

MC-FC-78831.  By  decision  of 
November  7.  1980,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1133,  Review  Board  Number  5 
approved  the  transfer  to  Lincoln  & 
Travel  Corporation  of  330  South  13th 
Street.  Lincoln,  NE  68501.  of  License  No. 
.MC-12811  Sub  2F,  issued  February  13. 
1979  to  Lincoln  Tour  &  Travel  Agency. 
Inc.  of  P.O.  Box  81008,  Lincoln,  NE  68501 
authorizing  brokers  authority  to  engage 
in  interstate  or  foreign  commerce  as  a 
broker  at  Lincoln,  NE,  in  arranging  for 
the  tr.Hisportation  by  motor  vehicle,  of 
passengers  and  their  baggage  in  the 
.same  vehicle  with  passengers,  in  charter 
operations,  in  round  trip  tours  between 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii. 
Applicant's  representative:  James  E. 
Ryan,  Attorney,  214  Sharp  Bldg. 
Note.— (1)  TA  has  not  been  filed, 
MC-FC-78832.  By  decision  of 
November  13,  1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  5 
approved  the  transfer  to  John  A. 
Sadovich,  an  individual,  d.b.a.  Pine- 
r:agle  Freight  Lines,  of  Baker,  OR  of 
Certificate  No.  MC-52322  authorizing 
the  transportation  of  General 
Curnniodities.  with  the  usual  exceptions, 
over  regular  routes  between  Baker,  OR, 
a.':d  Halfway.  OR,  serving  the 
intermediate  point  of  Richland,  OR,  from 
Baker  over  Oregon  Highway  86  to 
Halfway,  and  return  over  the  same 
route.  Between  Brownlee,  OR.  and 
Cornucopia,  OR,  serving  the 
intermediate  point  of  Halfway.  OR,  and 
the  off-route  point  of  Homestead,  OR; 
From  Brownlee  over  unnumbered 
highway  to  Ox  Bow,  OR,  thence  over 
Oregon  Highway  86  to  Halfway,  OR, 
and  thence  over  unnumbered  highway 
to  Cornucopia,  and  return  over  the  same 
route;  General  commodities  with  the 
usual  exceptions  Between  Brownlee. 


OR,  and  the  Hells  Canyon  Dam  Site 
(near  Homestead,  OR),  serving  all 
intermediate  points,  and  the  off-route 
points  within  five  miles  each  of  the 
Brownlee  Dam  Site,  the  Ox  Bow  Dam 
'Site,  and  the  Hells  Canyon  Dam  Site: 
From  Brownlee  over  unnumbered 
highway  in  a  northerly  direction  to  the 
0\  Bow  Dam  Site,  and  thence  in  a 
northerly  direction  over  unnumbered 
highway  to  the  Hells  Canyon  Dam  Site, 
and  return  over  the  same  route,  and  over 
IRREGULAR  ROUTES,  IVool.  livestock. 
and  mining  machinery  and  supplies. 
Between  points  in  Baker  County.  OR,  on 
the  one  hand,  and.  on  the  other.  Baker. 
OR.  Applicants'  representative  is; 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd. 
Portland.  OR  97210.  TA  has  not  been 
filed.  Transferee  presently  holds  no 
authority  from  the  Commission. 

MC-FC-78B33  By  decision  of 
November  7.  19R0  issued  under  49  U.S.C. 
10931  or  10932  and  the  transfer  rules  at 
49  CFR  1132,  Review  Board  Number  5 
approved  the  transfer  to  Arrow 
Equipment  Hauling,  Inc..  of  Certificate  of 
Registration  No.  MC-85910  (Sub-No.  1) 
issued  February  6.  1564.  to  Don  W. 
Owen,  doing  business  as  Don  W.  Owen 
Trucking  Co.,  of  Ada,  OK,  evidencing  a 
right  to  engage  in  transportation  in 
interstate  commerce  corresponding  in 
scope  to  Oklahoma  Class  "B"  Permit  No. 
8541,  dated  March  11, 1948  issued  by  the 
Corporation  Commission  of  Oklahoma, 
in  the  movement  of  oil  field  equipment 
and  supplies  between  all  points  in  the 
State  of  Oklahoma.  Applicant's 
representative  is:  Haskell  E.  Ballard,  240 
Old  Post  Office  Building,  Oklahoma 
City,  OK  73102. 

No.  MC-FC-78840.  By  decision  of 
November  13. 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  5 
approved  the  transfer  to  Cantrell  Motor 
Lines,  Inc.  of  Certificate  No.  MC-119798. 
issued  August  27. 1974.  No.  MC-119798 
(Sub-No.  6).  issued  February  1. 1979.  and 
No.  MC-119798  (Sub-No.  8F),  issued 
October  1. 1979;  and  of  Permit  No.  MC- 
144038  (Sub-No.  2F).  issued  August  22. 
1978,  authorizing  the  transportation  in 
MC-119798  of  Packinghouse  products 
and  by-products,  except  commodities  in 
bulk,  between  Bluefield.  WV  and 
Christiansburg,  VA,  serving  all 
intermediate  points,  and  the  off  route 
point  of  Newbern,  VA:  Over  U.S.  Hwy. 
52  to  Wytheville,  VA.  thence  over  U.S. 
Hwy.  11  to  Christiansburg.  VA;  and 
return  from  Christiansburg  over  U.S. 
Hwv.  4(i0  to  Rich  Creek,  VA,  thence  over 
U.S.  Hwy.  219  to  Princeton.  WV,  and 
thence  over  U.S.  Hwy.  19  to  Bluefield. 
Betw  een  Bluefield,  WV  and  Williamson, 
WV,  serving  no  intermediate  points; 


Over  U.S.  Hwy.  52  to  Williamson,  and 
return  over  the  same  route.  Lubricating 
oils  and  greases,  except  commodities  in 
bulk,  between  Bluefield.  WV  and 
Roanoke,  VA,  serving  all  intermediate 
points  from  Bluefield.  WV  over  U.S. 
Hwy.  52  to  Wytheville.  VA,  thence  over 
U.S.  Hwy.  11  to  Christiansburg,  thence 
over  U.S.  Hwy.  460  to  Rick  Creek.  VA. 
thence  over  U.S.  Hwy.  219  to  Princeton. 
WV,  and  thence  over  U.S.  Hwy.  19  to 
Bluefield.  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  restricted  to 
movements  to  and  from  the  warehouses, 
plants,  stores,  or  other  facilities  of  such 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  (except 
commodities  in  bulk),  between  Bluefield, 
WV  and  Roanoke.  VA.  serving  ail 
intermediate  points:  from  Bluefield  over 
U.S.  Hwy.  52  to  Wytheville.  VA,  thence 
over  U.S.  Hwy.  11  via  Christiansburg. 
VA  and  Roanoke,  VA;  and  return  from 
Roanoke  over  U.S.  Hwy.  11  to 
Christiansburg,  thence  over  U.S.  Hv^'y. 
460  to  Rich  Creek.  VA.  thence  over  U.S 
Hwy.  219  to  Princeton.  WV.  and  thence 
over  U.S.  Hv^ry.  19  to  Bluefield. 
REGULAR  AND  IRREGULAR  ROUTES: 
Alcoholic  liquors  and  incendental  store 
supplies,  except  commodities  in  bulk, 
between  Charleston,  WV  and  points  in 
West  Virginia,  serving  no  intermediate 
points  in  the  following  regular-route 
portion:  from  Charleston,  WV  over 
irregular  routes  to  the  West  Virginia- 
Virginia  State  line,  near  White  Sulphur 
Springs,  WV.  thence  over  U.S.  Hwy.  60 
to  Lexington,  VA.  thence  over  U.S.  Hwy. 
11  to  Winchester.  VA.  thence  over  U.S. 
Hwy.  11  and/or  U.S.  Hwy.  50  to 
Virginia-West  Virginia  State  line,  thence 
over  irregular  routes  to  all  points  in 
West  Virginia  and  return  over  the  same 
routes.  From  Charleston  over  irregular 
routes  to  the  West  Virginia-Virginia 
State  line,  near  Brookside,  WV,  thence 
over  U.S.  Hwy.  50  to  the  Maryland-West 
Virginia  State  line,  near  Gormania,  WV. 
thence  over  irregular  routes  to  all  points 
in  West  Virginia,  and  return  over  the 
same  routes.  IRREGULAR  ROUTES; 
Alcoholic  liquors  and  incidental  store 
supplies,  except  commodities  in  bulk, 
between  Charleston,  WV,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
W'est  Virginia.  Lubricating  oils  and 
greases,  except  commodities  in  bulk, 
between  points  in  McDowell,  Mercer. 
Raleigh,  Summers,  and  Wyoming 
Counties,  WV  and  points  in  Bland  and 
Tazewell  Counties.  VA.  Catalogs, 
except  commodities  in  bulk,  from 
Bluefield,  WV  to  points  in  Alleghany, 
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Bland  Botetourt,  Buchanan.  Carroll. 
Craig.  Dickenson,  Floyd,  Franklin.  Giles. 
Grayson,  Henry,  Lee.  Montgonipry, 
Patrick.  Pulaski,  Roanoke,  Rockbridge. 
Russell.  Scott,  Smyth,  Tazewell. 
Washington,  Wipe,  and  Wythe  Counties. 
VA.  and  those  in  Fayette.  Greenbrier. 
Logan  McDowell,  Mercer,  Mingo, 
Monroe,  Pocahontas.  Raleigh.  Summers, 
and  Wyoming  Counties,  WV.  with  no 
transportation  for  compensation  on 
return  except  as  authorized.  Such 
Merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equjptiwnt.  materials,  and 
supplies  used  in  the  conduct  of  such 
business  (except  com.modities  in  bulk), 
between  points  in  McDowell,  Mercer. 
Raleigh,  Summefs,  and  Wyoming 
Counties,  WV,  and  points  in  Bland  and 
Tazewell  Counties,  VA,  from  Bluefield. 
WV  to  points  in  Fayette,  Greenbrier, 
Logan,  and  Mingo  Counties,  WV  to 
points  in  Fayettg.  Greenbrier.  Logan, 
and  Mingo  Counties,  WV  and  Buchanan 
County,  VA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized. 

MC  119798  (Sub-No.  4)  Irregular 
routes:  Foodstuffs,  from  Southwest 
Supply,  Inc.,  Bluefield,  WV  to  points  in 
Dickenson.  Grayson.  Leo.  Roanoke, 
Russell.  Scott,  Smyth.  Washington,  and 
Wise  Counties.  VA,  Monroe.  Nicholas, 
Pocahontas,  and!  Webster  Counties.  WV, 
Floyd,  Martin,  atd  Pike  Countiss,  KY; 
and  returned  shipments  of  foodstuffs, 
from  the  destinations  specified  above,  to 
Southwest  Supply.  Inc.,  Bluefield,  WV. 

MC  119798  (ji4b -No.  6)  Irregular 
routes:  Meats,  nieol  products,  meat  by- 
products, and  articles  distributed  by 
meal  packinglir>iisps.  as  described  in 
Sections  A  and  C"  of  Appendix  I  to  the 
report  in  Descrl^ifions  in  Motor  Carrier 
Certificates.  61  ilCC  209  and  766 
(except  hides  anri  commodities  in  bulk), 
ard  foodstuffs,  fron  George  A.  liormel 
&  Co.,  Otturr.waJlA,  to  pci.its  in  Virginia 
ar.d  West  Virgn^a.  RESTRICTION,  ihe 
authority  granted  herein  is  restricted  to 
the  transportation  of  shipments 
originating  at  tht  nam«d  facilitifs  and 
destined  to  the  named  destin.jtioi-'s. 
Certificati?  may  not  be  tacked  or  joined 
wiih  the  canier'  s  other  irregular  route 
authority. 

MC  119798  (Si  lb-No.  8F)  Irregular 
routes:  (l)(a)  foe  dstuffs  and  (b)  articles 
distributed  by  n  eatpacking  houses. 
(except  foodstui  ;s.  hides,  and 
co.mmodilies  in  p'J^kl.  between  B!  efieid. 
WV,  on  the  one  Iiand,  and,  on  the  other, 
those  points  in  Tennessee  on  and  east  of 
Inte.-sta'e  HWY,  75;  and  (2)  frozen 
desserts,  from  Philadelphia,  PA  to 


Bluefield,  WV,  and  Logan  and      , 
Huntington,  WV. 

MC  144038  (Sub-No.  2F)  Irregular 
routes:  Plastic  materials,  mining 
chemicals,  and  flotation  reagents,  in 
packages  from  Southwe«t  Supply.  Inc.  at 
Bluefield  and  Wheeling,  WV  to  coal 
mining  preparation  (cleaning)  facilities 
at  points  in  Bell,  Harl.Tn,  Knox,  Martin, 
Cl.TU,  Ustill,  Floyd,  Leslie.  Letcher,  Perry. 
Pulaski,  Whitley,  and  Pike  Counties,  KY, 
those  in  Athens.  Coshocton,  Guernsey, 
Harrison,  Jefferson.  Meigs,  Monroe, 
Morgan,  Perry.  Vinlcn.  and  Bc'mont 
Counties.  OH,  those  in  Washington, 
Greene,  Armstrong,  Beaver,  Butler. 
Cambria,  Centre.  Clarion,  Clearfield, 
Fayette,  Indiana,  Jefferson,  Lawrence, 
Mercer,  Somerset,  and  Westmoreland 
Counties,  PA,  and  those  in  Wise, 
Russell,  Dickenson,  Lee.  Tazewell  and 
Buchanan  Counties.  VA,  under  a 
continuing  contract  or  contracts  with 
American  Cyanamid  Co.,  of  Wayne.  NJ. 
Applicant's  representative  is:  John  M. 
Freidman,  2930  Putnan  Avenue. 
Hurricane,  WV  25.526. 

MC-FC-78845.  By  decision  of 
November  12, 1980.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132  Review  Board  Nuniber  5 
approved  the  transfer  to  Suwin  Holding, 
Inc.  of  Certificate  No.  MC-127312  (lead 
and  Sub-No.  2F)  issued  June  12,  1972  and 
Decem.ber  10, 1979,  respectively,  to 
Cannon  Interstate-  Carriers  Corp. 
authorizing  the  irregular-route 
transportation  of  (1)  general 
commodities,  from  New  York,  .NY,  to 
points  in  Bergen,  E.';scx,  Hudson, 
Middlesex.  Monmouth,  Passaic  and 
Union  Counties,  NJ:  (2)  damaged  or 
rejected  shipments  of  the  commodities 
described  in  (1)  from  destination  points 
described  in  (1)  to  New  York,  NY;  and 
(3)  synthetic  yarn  from  the  facilities  of 
Unif,  Inc.,  at  or  near  Yadkinville.  NC,  to 
New  York,  NY.  Applicant's 
representative  is:  Harold  L  Reckson 
Registered  Practioner,  33-28  Halsey 
Rodd,  Fair  L.^wn.  NJ  07410. 

MC-FC-78846.  By  decision  of 
November  12. 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  5 
approved  the  transfer  to  L  &  A  Trucking, 
Inc..  of  certificate  of  registration  No. 
MC-9932n  (Sub-No.  1).  issued  January-  7. 
1980  Charles  Wright  and  C.  Weldon 
Wright,  a  partnership,  doing  business  as 
Wright  Lease  Work  and  Construction, 
and  transferred  to  Kcrmit  Contractors. 
Inc.,  in  Docket  No.  MC-FC-77811. 
authorizing  the  transportation  of 
household  goods  end  used  office 
furniture  and  equipment  from  Junction 
to  all  points  in  Texas  and  from  all  such 
points  to  Junction,  livestock,  milk  and 


timber  in  its  natural  state  from  Junction 
to  all  Texas  points  located  west  of  U.S. 
Highway  81  from  Ringgold  to  San 
Antonio  and  west  of  U.S.  Highway  181 
from  San  Antonio  to  Ar.msas  Pass  and 
from  all  such  points  to  Junction;  y.ool 
and  mohair  from  Junction  to  all  Texas 
points  located  west  of  U.S.  Highway  81 
from  Ringgold  to  San  Antonio  and  west 
of  U.S.  Highway  181  from  San  Antonio 
to  Aransas  Pass  and  to  Houston  and 
Galveston,  and  from  all  such  points  in 
Junction;  livestock  feedstuffs.  farm 
machinery  and  grain  from  Junction  to  all 
Texas  points  located  west  of  U.S. 
Highway  81  from  Ringgold  to  San 
Antonio  and  west  of  U.S.  Highway  171 
from  San  Antonio  to  Aransas  Pass  and 
from  all  such  points  to  Junction;  to 
transport  the  following  commodities 
between  all  points  west  of  U.S. 
flighways  81  and  181.  Ringgold  to  San 
Antonio  and  Aransas  Pass:  oilfield 
equipment  and  pipe,  when  moving  as 
oilfield  equipment.  Pipe  when  it  is  to  be 
used  in  the  construction  of  pipe  lines  of 
any  and  every  other  character  or  use 
other  than  oilfield  equipment,  between 
the  points  within  the  area  covered  by 
the  existing  certificate  of  the  applicant: 
except  that  the  applicant  is  prohibited 
from  transporting  pipe  when  not  moving 
as  oilfield  equip.ment.  where  boih  origin 
and  destination  are  places  on  the 
cerlificatod  routes  of  regular  route 
common  carrier  motor  cijrriers,  v. hen 
such  pipe  is  less  than  four  inches  (4")  in 
diameter  and  is  also  less  than  twenty- 
eight  feet  (28')  in  length.  Trenching 
marhinrs.  tractors,  drag  lines,  back 
fillers,  caterpillars,  road  building 
machinery,  batch  bins,  ditching 
machinery,  bulldozers,  heavy  mixers, 
finishing  machinery,  power  hoi.sts, 
cranes,  heavy  machinery,  pile  driving 
rigs,  paving  machines  and  equipment , 
graders,  construction  equipmr^nt,  boilers, 
scrapers,  irrigation  and  drain.-ige 
machinery,  road  maintainers.  electric 
motors,  pumps,  transformers,  circuit 
brakers  trubines,  bridge  construction 
equipment,  shovels,  planes,  lathes,  air 
compressors,  rctaries,  prefabricated 
houses,  bulk  station  storage  tanks, 
heavy  machinery  and  equipment,  boats 
and  prefabricated  steel  girders, 
threshing  machines.  s;nvmill  machinery, 
telephone  and  telegraph  poles,  creosote 
and  other  pilings,  hi^avy  furnaces  or 
ovens,  pipe  (including  iron,  steel  girders, 
bea.ms,  columns,  posts,  channels  and 
trusses,  generators  and  dvnamos,  iron  or 
steel  castings,  sheets,  and  plates, 
industrial  hammers,  i.ndustrial 
machinery,  including  laundry,  ice 
making,  air  conditioning,  baker,  bottling, 
gin,  crushing,  dredging,  mill,  brevveiy, 
textile,  water  plant  and  wire  covering. 
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twistings  or  la\ing,  derricks,  hoists, 
steam  or  interna!  combustion  engines, 
rollers  power  shovels,  safes,  vaults, 
bank  doois,  and  gasoline,  fuel  oil  and 
other  storage  tanks,  when  said 
commodities  are  not  nin\  ing  as  oilfield 
equipment,  as  follows:  the  holder  of  this 
authority  may  tran.sport  the  above 
named  commodities  together  with  its 
attachment  and  its  detached  parts 
thereof  between  incorporated  cities, 
town.s  and  villages  only  when  the 
commodity  to  be  transported  weighs 
40.0!W  pounds  or  more  in  a  single  piece 
or  when  such  commodity,  because  of 
physical  characteristics  other  than 
weight,  requires  the  use  of  "special 
devices,  facilities  or  equipment"  for  the 
safe  and  proper  loading  or  unloading 
thereof.  Absorbers  (scrubbers);  air  or 
gas  lift  equipment,  amplifiers,  seismic; 
anodf!S,  magnesium;  armatures  (heavy) 
and  parts;  assemblies,  backside, 
CHsingliead,  Christmas  tree,  stuffing; 
knock -off,  screen  setting,  seating  and  set 
shoe,  asphalt  plant;  asphalt  or  pipe  line 
coating,  in  barrels  or  drums;  bailers; 
ba.'-ges.  benders,  pipe;  blowout 
preventers,  booms,  crane,  truck, 
dragline,  derrick  and  tractor;  brakes  and 
parts:  bridges,  portable  buckets,  clam 
shell,  dragline  and  shovel;  bug  blowers; 
cable  tool  drilling  machines;  cable  tools; 
cat  heads;  chains,  loading,  in  barrels; 
casing-spiders;  chlorine  and  other 
chemicals  in  steel  cylinders  or  tanks 
(nut  tank  trucks);  gas  compressors; 
connection  racks:  conveyors;  core 
bariels;  coring  units:  clutches  (heavy); 
crown  blocks;  crank  shafts  (he-ivy); 
cross-arms  and  their  hardware;  cross- 
ties;  cylinder,  engine  and  compressor; 
dehydration  units;  derrick  ramps; 
derrick  starting  leg;  derrick  skids; 
deiiick  steps;  derrick  substructure;  drill 
bits;  drill  collars:  drilling  line;  drilling 
hose;  draw  works;  drilling  rig 
machinery;  elevators,  elevator  bails; 
engine  sabstructares;  empty  cylinders; 
exti.'nsions,  derrick  base;  engine 
compound:  finger  boards;  fiOor  skids; 
fronts,  rig  or  derrick;  fishing  tools;  fouble 
beards;  fuel  oil  and  gasoline  (not 
imiuding  m.ovem.ent  in  tank  trucks  or 
iacik  trailers);  garages,  portable;  guards, 
chain  and  belt;  grief  stems  or  kelly 
joints;  guns,  mud;  gravity  meters;  heat 
exchangers;  hooks;  jack  shafts:  kelly  and 
pipe  straightner;  ladders,  derrick;  light 
pl.ints,  machinery,  pipe  screening,  pipe 
screw  ing,  pipe  slotting,  pipe  threading  or 
cutting,  pipe  wrapping;  water  wejl 
mar  hiriery,  water  well  surveying 
niacl-.incry;  milling  machine;  marsh 
buggies;  magnetic  field  balances: 
magnetometers;  m.asts;  m.onorail 
systems;  mud  boats,  mud  houses;  mud 
mixers;  mud  tanks;  m.ufflers.  (heavy); 


mouse  holes:  nipples,  iron,  cement; 
perforators;  planers,  power;  plow;  poles, 
gin:  power  transmission  equipment 
(towers);  pressure  devices:  rails,  steel: 
railroad  engines,  cars  and  equipment; 
rat  holes,  radiators  (heavy):  reamers: 
reinforcing  an  sucker  (single  and 
bundlPE):  recording  equipn^ent;  road 
lumber;  rig  timbers;  seismic  shooting 
equipment;  slips;  shale  shakers;  screens; 
substitutes:  speed  reducers;  smoke 
stacks;  starting  units;  stsind  pipes; 
swivels:  suctions;  spears  and  Hshing 
tools;  takeoffs,  power;  tool  joints; 
towers,  treating  plants;  tongs:  traveling 
blocks;  tubing  and  tubing  heads;  valves; 
V-belt  drivf^s;  utility  houses;  vn tiding 
machines;  wire  line,  rope  or  cable,  on 
reels;  lift  equipment;  an.'hors;  angles 
(heavy):  mud,  including  dri'.lirg  mud  and 
conditioners  (not  including)  movements 
in  tank  trucks  or  tank  trailers): 
propellers  or  shafts;  blades,  including 
bit.  scraper  and  grader;  boring  machines 
or  mills,  including  parts  and  equipment: 
dam  and  power  plant  machinery  and 
equipment  (control  gates);  collars, 
including  drill  or  pipe;  counterbalances, 
including  counter  shafts  and  weights: 
hoppers:  printing  machines;  telephone 
equipment  (cables,  reels,  switchboards); 
tools  in  boxes  and  houses;  trailer, 
mounted  units,  including  mounted 
workover  units;  treaters;  blocks;  jacks 
(heavy);  joints,  including  expansion  or 
kelly:  core  drilling  machines;  core 
drilling  equipment;  protectors  (attached 
to  pipe):  and  heaters,  when  not  moving 
as  oilfield  equipment  as  follows:  The 
holder  of  this  authority  may  transport 
the  above-named  commodities 
(beginning  with  tha  com.modity 
"Absorbers")  together  with  its 
attachments  and  its  detached  pa.-ts 
thereof,  between  points  in  the  pick-up 
and  delivery  limits  of  the  regular  route 
common  carrier  motor  ca.'-riers  in 
incorporated  cities,  towns  and  villages 
only  when  the  commodity  to  bs 
transported  weighs  4, OtX)  pounds  or 
.more  in  a  single  piece  or  when  such 
commodity,  because  of  physical 
characteristics  other  than  weight, 
require  the  use  of  "special  devices, 
facilities  or  equipment"  for  the  safe  and 
proper  loading  or  unloading  .^nd 
transportation  thereof  The  term 
"special  devices,  facilities  or 
equipment,"  is  construed  to  rr.ean  only 
those  operated  by  motive  or  mechanical 
power;  and  all  commodities  to  be 
transported,  beginning  with  "trenching 
machines",  together  with  attached  and 
detached  parts  thereof  mast  require 
specialized  equipment  for  safe  and 
proper  loading  or  unloading  and 
transportation  thereof  (Purchased  from 
K'ermit  Contractors,  Inc.)  The 


transportation  oi  household  goods,  used 
office  furniture  and  equipment,  livestock 
feedstuff  farm  machinery  and  grain  is 
prohibited  from  dealer  to  dealer 

MC-FC-78848.  By  decision  of 
November  19, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  4y 
CFR  1132.  Review  Board  Number  5 
approved  the  transfer  to  Paul  M. 
Klunsen.  an  individual,  of  Certificate  No 
MC-136147  (Sub-No.  2)  issued  January 
11,  1978  to  Coach  Travel  Unlimited.  Inc.. 
authorizing  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  over  irregular  routes, 
beginning  and  ending  at  points  in  Lake, 
Cock.  DuPaoe.  Will,  Kankakee.  Iroquois, 
Ford,  Kendall,  Grundy,  La  Salle,  DeKalb. 
Boone,  McHenry.  and  Kane  Counties.  IL, 
and  extending  to  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii).  Applicants'  representative: 
James  C.  Hardman,  Suite  2108.  33  N. 
LaSalle  Street,  Chicago,  IL  60602,  (312) 
236-5944. 

MC-rC-78850.  By  decision  of 
.".'(ivember  19, 1980  issued  undf  r  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  .Number  5 
approved  the  transfer  to  Steffensen 
Grain  Company,  Inc..  of  that  portion  of 
Certificate  No.MC-127187  (Sub-No.  1). 
issued  January  16,  1976  to  Floyd 
Duenow,  Inc..  authorizing  the 
transportation  of  (A)  AiJimal  and 
poultry  feeds  and  feed  ingredients.  From 
Weeping  Water,  NE,  to  points  in  North 
Dakota,  South  Dakota,  and  Minnesota, 
and  (B)  Animal  feed,  poultry  feed,  and 
animal  and  poultry  feed  ingredients. 
except  in  bulk,  in  tank  vehicles.  From 
points  in  that  part  of  Iowa  on  and  west 
of  US.  Highway  59,  to  points  in  North 
Dakota,  South  Dakota,  and  Minnesota, 
From  points  in  that  part  of  northeastern 
Nebrasi-a  bounded  by  a  line  beginning 
at  tlie  Nebraska-South  D,ikota  State  line 
and  Pxtending  south  along  L'.S  Highway 
81  to  junction  U.S.  Highway  34,  thence 
extending  cast  along  L'.S.  Highway  34  to 
the  Nebraska-Iowa  State  line  (except 
Weeping  Water,  NE),  to  points  in  .North 
Dakota,  Scuth  Dakota,  and  that  part  of 
Minnesota  on  and  west  of  U.S.  Highway 
71.  Applica.",ts'  representative:  James  B. 
Hovland,  Suite  M-20,  400  Marquette 
Avenue,  Minneapolis,  MN  55401. 

MC-FC-78852.  By  decision  of 
.Novem.ber  27, 1980,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132  Review  Board  number  5 
approved  the  transfer  to  Westmar  Truck 
Li:!es.  Inc.,  of  Seattle,  WA.  of  Certificate 
No.  MC-145357  issued  April  26.  1980,  to 
Western  Marine  Supply,  Inc.,  of  Seattle, 
WA,  authoriing  the  transportation  of  (i) 
distilled  spirits,  wine,  and  cigarettes,  (a) 
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from  ports  of  entry  on  the  international 
boundary  line'  between  the  United 
States  and  Canacfa.  in  WA,  MT.  and  ID, 
to  Wilmington.  CA,  (b)  from 
Wilmington.  CA.  to  Blaine  and  Seattle, 
WA.  Great  Falls.  Rooseviile,  and  Piogan, 
MT.  and  (c)  from  Beatilc,  W.A,  to  Blaine. 
WA.  Great  Falls.  Hnoseville,  and  Piegan, 
MT.  and  PortlanJ,  OR:  (2)  di^tiUsd 
spirits  and cipr.rct't-:.  from  Burling;ime 
and  San  Francirc<).  CA,  to  Bl<i;i;e,  WA: 
(3)  beer,  (a)  from  purts  of  entrj  on  the 
international  bo'j<idry  line  between  the 
United  States  an  J  Canada,  in  WA,  MT, 
and  ID.  to  Wilminj^ti-n,  CA,  ai:d  [b]  from 
Wilmington,  CA,  to  Seattle  and  Blaine, 
WA.  (4)  Wine,  froji  Wilmington.  CA,  to 
Portland.  C'R;  and  (5)  tlistilled .spirits 
and  wine,  from  Bjr'irga.r.e  an  1  San 
Francisco,  CA,  to  Great  Falls  and 
Rooseville.  Ml    -N^pphcanfs 
representative  is:  Jeremy  Kahn.  1511  K 
Street.  N,W.,  V;a.*iingto"n,  D.C.  20005. 
TA  lease  is  not  snlught.  Transfnree  holds 
no  authority. 

MC-FC-7.qa55.  ty  decision  of 
.\;!ver.ihe:  19,  1980  i.?si:ed  under  40 
U.S.C.  10926  and  itie  transfer  rules  at  49 
CFR  1132.  Pevie<.>.«Bv:ard  Numbr-r  5 
a-^pro'.  cd  the  tranp.'^sr  to  EDW.\RD  R. 
r'i'N'VO.\'  and  ROBI.N  D.  RL'NYON,  A 
Piirtntrship,  D/B  'A  E.  8.  R,  TO^VING,  of 
R:dg-fifld,  WA,  of  Certificate  \'o.  MC- 
94809  issjed  DecoT:ber  13,  1977.  to 
ORCHARDS  TRLDCK  &  AUTO 
TOW  INC.  INC..  of  Vancouver,  WA. 
auihnrizing  She  transportation  of 
diSiibled  motor  vi^hiries.  in  driveaway 
or  tow-away  servlc.  bietween  points  in 
CTgi.:-.  and  Wasiiington.  Applicants' 
representatives  aHe  Edward  Runyon. 
2080!  N  E.  lOth  AVi;..  Ridgefie'd,  WA 
93d42.  an-l  Thom.i-.  Raymond.  5')19  N.E. 
Hi-zpi  Dt !!  Ave..  ^:i.von\vv.  WA  98662. 
T:._in.«ferte  does  ri^t  hold  ICC  authority. 
Applin  it;on  for  temporary  authority  has 
not  been  filed.       I 

MC-FC-TSaSft    ^y  decision  of 
Ncvi'inber  13,  IPfi  J,  is.«ued  undrr  49 
U.S  C  1  Wi;S  and   he  transfer  rules  ai  49 
CFR  i:  .2  Review  Board  number  5 
approved  the  tiarsfer  so  Grandview 
Enterrricfs,  Inc..  )f  Permits  No.  MC- 
13404.?  |Sut)-No.  1   isr.ued  June  10. 1970, 
and  No.  MC-134013  (Sub-No.  5)  issued 
Janii.  ry  31. 1979,  o  .^rt  Knight,  Inc., 
authiri/ine  th?  tninsportation  over 


irrt'gu' 'r  rotites  o 


11)  Wooden  shingles 


and  v.'oodnn  shak9^.  From  points  in 
Washingl'.'n  and  Oregon,  to  pti.its  in 
Calif'..Tria,  with  np  Iransportatnn  for 
comp.'nsation  on  return  ex<  ep!  us 
otherwise  authorized  Limited  to  ser/ice 
performed  under  tt  continuing  contract 
or  contracts  with  Fluhrer  Bros.,  a 
partnership,  of  A$toria,  OR,  and  Wasser 
Fluhrer,  Inc..  a  Washington  Corporation. 
(2)  Such  commodities  as  are  dealt  in  or 


sold  by  department  stores.  Between 
points  in  Washington.  Oregon, 
California,  and  Arizona.  Limited  to 
service  perform.ed  under  a  continuing 
contract  or  contracts  with  Buza'r  !nc.,  of 
Portland,  Oregon.  (3)  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses. 
(except  b=fnanas),  Between  points  in 
Arizona.  California.  Oregon  and 
Wdshingion.  (4)  Bananas.  From  Long 
Beach  and  Wilmington.  CA,  to  the 
facilities  of  Pacific  Gamble  Robinson, 
doing  business  as  Pacific  Fruit  and 
Produce,  in  Portland,  Eugena,  and 
Salem,  OR.  Service  under  (3)  and  (4) 
above  is  limited  lo  service  performed 
under  a  continuing  contract(.=^)  with 
Pacific  Gamble  Rob'nson,  doing 
business  as  Pacific  Fruit  and  Produce,  of 
Seattle,  WA.  Applicant's  representative 
is:  Lawrence  V.  Smart,  Jr.,  419  N.VV  23rd 
Avenue.  Portland,  OR  97210. 

MC-FC-73858,  By  decision  of 
November  17. 198C.  issued  under  49 
U.S.C.  10925  and  the  transfer  rules  at  49 
CFR  1132  Review  Board  Number  5 
approved  the  trar.sfcr  to  Geetings,  Inc.. 
(1)  of  that  ponion  of  certificate  .No.  MC- 
29130.  isr-ued  Novennber  23. 1964.  to 
Rhode  Island  Motor  Transit  Company, 
(a)  described  as  Route  No.  11. 
authorizing  the  transportation  over 
regular  routes  o{ gen-:ral  commodities 
except  nitroglycerine,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Chicago,  IL.  and  {oliet, 
IL,  serving  the  intermediate  point.s  of 
Blue  Island,  Midlothian.  Oak  Forest. 
Tinley  Park.  Mokena.  and  New  Lenox, 
IL,  from  Chicago  oi'er  unnumbeted 
highway  via  Blue  Island,  IL.  to  junction 
Illiniis  Highway  83,  then  over  Illinois 
liighvv-ay  83  to  junction  unnumbered 
highway  then  over  unnumbered  highway 
to  Midlothian.  IL.  then  over  unnumbered 
highway  to  junction  Illinois  Highway  50. 
then  over  lilinois  Highway  50  via  Orik 
Forest.  IL,  to  junction  unnumbered 
highway,  th»>n  ovfr  unnurrjbered 
highway  to  Tinley  Park.  IL.  then  over 
Illinois  highway  42A  io  junction 
unnumbered  h'ghway.  then  over 
unnumbered  highway  to  junction  U.S. 
HighwLiy  4";,  then  over  U.S.  Highway  45 
to  junction  urnumbered  highway,  then 
over  unnumbered  highway  via  Mokena. 
IL,  to  junction  U.S.  I  lighway  30  and  then 
over  U.S.  Highway  30  io  Joliet.  and 
return  over  the  same  route  restricted 
against  the  transportation  cf  shipments 
between  ar.y  of  the  fullowins  points,  or 
through  or  to,  or  from  more  than  one  of 
said  points:  Chicago  p.nd  Joliet,  IL;  (b) 
described  as  Route  No.  12,  authorizing 
the  transportation,  over  regular  routes  of 
general  commodities,  between  Eldon. 


lA,  and  Trenton.  MO.  serving  all 
intermediate  points  (except  Ottumwa 
and  Corydcn.  lA),  and  the  off-route 
points  of  Unionville,  Udell.  Harvard, 
Allerton,  and  Clio,  lA:  From  Eldon  over 
unnumbered  highway  via  Laddsdale  and 
Floris,  lA,  to  junction  U.S.  Highway  63, 
then  over  U.S.  Highway  63,  to  junction 
Iowa  Highway  273.  then  ovtr  Iowa 
Highway  273  via  Drakesvilie,  lA.  to 
junction  unnumbered  higliway,  then  over 
unnumbered  highways  via  Paris. 
Unionville,  and  Udell.  lA.  to  junction 
Iowa  Highway  2.  then  over  Iowa 
Highway  2  to  Centerville,  lA,  then  over 
Iowa  Highway  60  to  junction  Icwa 
Ilijhvv'ay  277,  then  over  Iowa  Highway 
2/7  to  Numa.  lA.  then  over  unnumbt  'ed 
highways  via  Seymour  Kniffin. 
Harvard.  Allerton,  and  Clio,  Iowa  to 
junction  U.S.  Highway  65,  and  then  over 
U.S.  Highway  65  to  Trenton,  and  return 
over  the  same  route:  (c)  described  as 
Route  No.  13,  authorizing  the 
transportation  over  regular  routs's  of 
genera!  commodilies.  between  Eldon, 
lA,  and  Trenton,  MO,  St  rving  all 
inteiniediate  points  (except  Ottu.mwa 
and  Corydcn,  lA),  and  ttie  off-ro'ite 
points  of  Unionville,  L'dell,  Harvrird, 
Allerton,  and  Clio.  LA:  frcni  Eldon  o'.  er 
Iowa  Highway  16  to  junction  U.S. 
Highway  34,  then  over  U.S.  Highway  34 
to  Ottu.mwa,  lA.  then  over  U.S.  Highway 
63  to  junction  Iowa  I-iighway  273  then 
over  Iowa  Highway  273  to  Drakesvilie. 
lA.  then  over  unnumbered  highway  to 
Bloomfield.  lA.  then  over  Iowa  Highway 
2  to  Centen.ille,  LA,  then  to  Seymour,  !A, 
as  specified  in  Route  No  12  then  over 
Iowa  Highway  55  to  junction  Iowa 
Highway  2,  then  over  Iowa  Highw.iv  2  to 
junction  U.S.  Highway  65,  and  then  over 
U.S.  Highway  65  to  Trer.ton.  and  return 
over  the  same  rou'e;  (d)  described  as 
Route  No.  23,  authorizirig  the 
transportatinn.  over  rngul.'ir  routes,  of 
g-.meral  commodities,  except  those  of 
unusurd  value,  nitrogbyi.erine,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bi.lk,  ccm.modities 
requiring  special  equipment,  and  those 
injurious  or  contamination  to  oth(  r 
lading,  betvveen  Davenport,  lA,  and 
Mu.9catine,  lA.  serving  all  intcrmodiate 
points,  and  the  off-rcuto  points  of 
Moline,  East  \toline.  and  Rock  Island, 
IL:  From  Davenport  <jver  Iowa  Highway 
22  (formerly  U.S.  Highway  61)  to 
Mi'scatine.  and  return  over  the  same 
route;  (e)  described  as  Route  No.  25, 
authcriinng  the  transportation  over 
regular  routes  of  general  commodities, 
except  those  of  unusual  value, 
nitroglycerine,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
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requiring  special  equipment,  those 
injurious  or  contaminating  other  lading, 
and  livestock,  between  Iowa  City,  lA, 
and  Wellman,  lA,  serving  the 
intermediate  point  of  Kalona.  lA:  From 
Iowa  City  over  Iowa  Highway  1  to 
Kalona  lA.  then  over  Iowa  Highway  22 
to  Wellman.  and  return  over  the  same 
route;  (f]  described  as  Route  No.  26, 
authorizing  the  transportation,  over 
regular  routes,  of  general  commodities, 
except  those  of  unusual  value, 
nitroglycerine,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Des  Moines,  and  Colo, 
lA,  serving  no  intermediate  points:  from 
Des  Moines  over  U.S.  Highway  65  to 
Colo,  and  return  over  the  same  route;  (g) 
described  as  Route  No.  38,  authorizing 
the  transportation,  over  regular  routes, 
of  general  commodities,  except  those  of 
unusual  value,  nitroglycerine,  household 
goods  as  defined  by  the  Commission, 
com.modities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  of  contaminatmg  to  otl-.er 
lading,  between  Iowa,  City,  lA,  and 
Cedar  Rapids,  lA,  serving  no 
interm.ediate  points:  from  Iowa  City, 
over  U.S.  Highway  218  to  Ced.ir  Rapids, 
and  return  over  the  same  route;  (h) 
described  as  Route  No.  45,  authorizing 
the  transportation  over  regular  routes  of 
general  commodities,  except  those  of 
unusual  value,  nitroglycerine,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Muscatine. 
lA.  and  Eldon.  lA.  ser\'ing  the 
intermediate  points  of  Columbus 
Junction,  Cotter.  Ainsworth. 
Washington.  Brighion,  and  Fairfield,  LA. 
and  the  off-route  points  of  Letts. 
Columbus  City,  Pleasant  Plain,  and 
Libertyville.  lA:  from  Muscatine  over 
U.S.  Highway  61  to  junction  Iowa 
Highway  92,  then  over  Iowa  Highway  92 
to  Washington,  goods  as  defined  by  the 
Com.mission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Eidon.  \/\.  and  Des  Moines.  lA, 
serving  the  interm.ediate  points  of 
Ottumwa,  Eddyville,  Fremont,  Cedar, 
Oskaloosa,  Pella,  Outly.  Monroe,  and 
Prairie  City,  Iowa,  and  the  off-route 
points  of  Evans.  Leighton,  Given,  and 
Beacon,  lA:  from  Eldon  over  Iowa 
Highway  16  to  junction  U.S.  Highway  34. 
then  over  U.S.  Highway  34  to  Ottumiwa, 
lA,  then  over  U.S.  Highway  63  to 
Oskaloosa.  lA  (also  from  Ottumwa  over 
Iowa  Highway  15  to  Eddyvilie.  lA.  then 
over  Iowa  Highway  137  to  Oskaloosa), 
and  then  over  Iowa  Highway  163  to  Des 
Moines,  and  return  over  the  same  route; 


(j)  described  as  Route  No.  64  authorizing 
the  transportation,  over  regular  routes  of 
classes  A  and  B  explosives,  except 
nitroglycerine,  and  general 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Silvis,  IL,  and  Joliet,  IL.  serving 
all  intermediate  and  off-route  points 
which  are  stations  on  the  rail  line  of  The 
Chicago,  Rock  Island  and  Pacific 
Railway  Company  between  Silvis  and 
Joliet,  IL:  from  Silvis  over  unnumbered 
highways  via  Carbon  Cliff,  Colona,  and 
Green  River,  IL  to  junction  U.S.  Highway 
6.  and  then  over  U.S.  Highway  6  via 
LaSalle  and  Ottawa,  IL  to  Joliet.  and 
return  over  the  same  route,  restricted 
against  the  transportation  of  shipm.ents 
between  any  of  the  following  points,  or 
through  or  to  or  form  more  than  one  of 
said  points:  LaSalle.  Peoria,  and  Rock 
Island  IL:  (k)  described  as  Route  .No.  65. 
authorizing  the  transportation  over 
regular  rates,  classes  A  and  B 
explosives,  except  nitroglycerine,  and 
general  commodities,  except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Silvis.  IL, 
and  Jjliet,  IL.  serving  all  interm.ediate 
and  off-route  points  wh.ich  are  stations 
on  the  rail  line  ct  The  Chicago,  Rock 
Island  and  Pacific  Railway  Company 
between  Silvis  and  Joliet,  IL: 
fiom  Silvi.s  over  unnumbered  highways 
via  Carbon  Cliff.  Colona.  and  Green 
River.  IL  to  junction  U.S.  Highway  6, 
then  over  U.S.  Highway  6  to  La  Salle,  IL, 
then  over  U.S.  Highway  51  to  junction 
Illinois  Highway  71,  then  over  liiinois 
Highway  71  to  Ottawa,  IL.  then  over 
U.S.  Highway  6  to  Joliet,  and  return  over 
the  same  route;  subject  to  the  same 
restriction  described  in  l(j)  above;  and 
(1)  described  as  Route  No.  66. 
authorizing  the  transportation  over 
regular  routes,  of  classes  A  and  B 
explosives  except  nitroglycerine,  and 
general  commodities,  except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Com.mission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Depue.  IL, 
and  Peoria.  IL,  serving  al!  intermediate 
and  off-route  points  which  are  stations 
on  the  rail  line  of  The  Chicagc,  Rock 
Island  and  Pacific  Railway  Company 
between  Depue  and  Peoria.  IL:  from 
Depue  over  Illinois  Highway  29  to 
Peoria,  and  return  over  the  same  route; 
subject  to  the  same  restriction  as 
described  in  l{j)  above;  (2)  of  certificate 
No.  MC-29130  (Sub-No.  48),  issued 
October  1, 1946,  to  Rock  Island  Motor 
Transit  Company,  authorizing  the 


transportation  over  regular  routes,  of 
general  commodities,  except  those  of 
unusual  value,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
service  is  authorized  to  and  from  the 
naval  Reserve  Air  Base  approximately  4 
miles  north  of  Ottumwa,  Iowa,  as  an  off- 
route  point  in  connection  with  said 
carrier's  presently  authorized  regular 
route  operations:  (3)  of  certificate  No. 
MC-29130  (Sub-No.  61),  issued  October 
3,  1949,  to  Rock  Island  Motor  Transit 
Company,  authorizing  the  transportation 
o\.er  regular  routes,  of  general 
commodities,  except  those  of  unusual 
value,  nitroglycerine,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
467,  over  regular  routes,  between 
Kalona.  lA,  and  Muscatine.  lA:  from 
Kalona  over  Iowa  Highway  22  to 
Muscatine,  with  service  authorized  to 
and  from  the  intermediate  points  of 
Riverside.  Lone  Tree,  and  Nichols.  lA: 
between  Wellman,  lA,  and  West 
Chester  lA:  from  Wellman  over  low-a 
Highway  81  to  junction  Iowa  Highway 
92,  then  over  Iowa  Highway  92  to  West 
Chester,  with  no  service  authorized  to  or 
from  intermediate  points:  between  Iowa 
City  lA  and  junction  Iowa  Highway  92 
and  U.S.  Highway  218:  From  Iowa  City 
ovpr  U.S.  Highway  218  to  junction  Iowa 
H'ghway  92.  with  service  authorized  to 
and  from,  the  interm.ediate  point  cf  Hills, 
lA.  and  with  the  right  of  joinder  only,  al 
the  junction  of  U.S.  flighway  218  and 
Iowa  Highway  22.  and  return  over  these 
routes:  (4)  of  Certificate  No.  MC-29130 
(Sub  No.  63}.  issued  February  14.  1950,  to 
Rock  Island  Motor  Transit  Company, 
authorizing  service  to  and  from  points 
within  12  miles  of  the  central  post  office. 
Des  Moines,  lA,  except  Altoona, 
Ankeny.  Carlisle.  Des  Moines,  and 
Norwalk,  lA.  as  interixiediate  and  off- 
route  points  in  connection  with  said 
canier's  presently  restricted  to  the 
transportation  of  such  commodities  as 
said  carrier  is  presently  authorized  to 
transport  to  and  from  Des  Moines  over 
regular  routes,  as  described  in  l(i) 
above:  (5)  of  Certificate  No.  MC-29130 
(Sub  .No.  84).  issued  D-r^cember  16, 19'1. 
to  Rock  Island  Motor  Transit  Company, 
authorizing  the  transportation  over 
regular  routes,  of  general  commodities. 
except  those  of  unusual  value, 
nitroglycerine,  household  goods  as 
defined  by  the  Com.mission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Malcom,  lA,  and 
Washington,  lA,  serving  the 
intermediate  points  of  Montezuma.  Deep 
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River.  Thornburg,  Keswick.  Kinross, 
What  Cheer.  Webster,  South  EngHsh. 
and  West  Chesten  lA:  from  Malcom 
ovur  U.S.  Highway  63  to  junction  Iowa 
Hijihway  85,  then  over  Iowa  Highway  85 
to  junction  Iowa  Highway  21.  then  over 
Iowa  Highway  21  to  What  Cheer,  lA, 
then  return  over  I()wa  Highway  21  to 
junction  Iowa  Highway  22,  then  over 
Iowa  Highway  22  to  junction  Iowa 
Highway  81,  then  over  Iowa  Highway  81 
to  junction  Iowa  Highway  92,  then  over 
Iowa  Highway  92  to  Washington,  and 
rt'turn  over  the  same  route;  between 
junction  U.S.  Highway  63  and 
urinunibered  Iowa  Highway  and 
junction  Iowa  Higjhway  21  and  said 
un.Tumbered  Iowa  Highway,  serving  the 
intermediate  points  of  Barnes  City  and 
Gibson,  lA:  from  junction  U.S.  Highway 
61  and  unnumbered  Iowa  Highway  over 
Sdid  unnumbered  Iowa  Highway  (via 
Banics  City  and  Gibson)  to  junction 
low  a  Highway  21,  and  return  over  the 
!,<in!0  route;  Between  Montezuma,  lA. 
and  Washington,  lA,  serving  the 
intiirniediate  poirtts  of  Barnes  City,  Rose 
Hill.  What  Cheer,  Delta,  Webster, 
Siyourney,  Keota.  and  West  Chi.'ster,  lA. 
and  the  off-route  point  of  Harper,  lA: 
from  Montezuma  over  U.S.  Highway  63 
to  jjnction  Iowa  Highway  308.  then  over 
[owa  Highway  306  to  Barnes  City,  then 
r.'tiirn  over  Iowa  Highway  308  junction 
U.S.  Highway  6.!,  then  over  U.S. 
Ihghv.ay  63  to  jaftction  Iowa  Highway 
92.  then  over  lowft  Highway  92  to 
juiu.tion  Iowa  Highway  21.  then  over 
Iowa  Highway  21,  to  Wliai  Cheer,  then 
return  over  Iowa  Highway  21  to  junction 
iowa  Highway  92.  then  over  Iowa 
Hij;hway  92  to  juOction  Iowa  Highway 
lUrt  thu-n  over  lovia  Highway  108  to 
Dtlta,  then  return  over  Iowa  Highway 
lOy  to  junction  lolva  Highway  92.  then 
over  Iowa  Highvvfiy  92  to  junction  Iowa 
li.^hway  149,  then  over  Iowa  Highway 
14"  to  VVebster.  then  return  over  Iowa 
Hiiiiuvay  149  to  junction  Iowa  Highway 
92.  then  over  Iowb  Highway  92  to 
junction  Iowa  Highway  77,  then  over 
Highway  77  to  junction  unnumbered 
loud  Highway  at  Keota,  then  over 
unnumbered  Iowb  Highway  to  junction 
Iowa  Highway  23.  then  return  over  said 
unniunbered  lowB  Highway  and  Iowa 
H:yhway  77  to  junction  Iowa  Highway 
92.  then  over  lowa  Highway  92  to 
Washington,  and  return  over  the  same 
route;  Between  junction  U.S.  Highway  63 
and  Iowa  Highwfcy  149  and  junction 
Iowa  Highways  78  and  1  (near  Richland. 
L\).  serving  the  intermediate  points  of 
Richland  and  Siaourney,  lA:  from 
jur.c  tion  U.S.  Highway  63  and  Iowa 
Highway  149  ovar  Iowa  Highway  149  to 
Sigoarney,  then  Beturn  over  Iowa 
Highway  149  to  lunction  Iowa  Highway 


78,  then  over  Iowa  Highway  78  to 
junction  Iowa  Highway  1  (near 
Richland),  and  return  over  the  same 
route;  Subject  to  the  condition  that  the 
authority  granted  in  (5)  above,  to  the 
extent  it  authorizes  the  transportation  of 
classes  A  and  B  e.vplosives.  shall  be 
limited,  in  point  of  time,  to  a  period 
expiring  July  19,  1981. 
(6)  of  Certificate  No.  MC-29130  (Sub-No. 
89).  issued  February  20, 1961,  to  Rock 
Island  Motor  Transit  Company, 
authorizing  the  transportation,  over 
regular  routes,  of  general  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Kalona,  lA. 
and  Muscatine.  lA.  serving  no 
intermediate  points,  but  serving  the  off- 
route  point  of  Lone  Tree.  lA:  from 
Kalona  over  Iowa  Highway  22  to 
Muscatine,  and  return  over  the  same 
route;  between  Iowa  City.  lA.  and 
junction  U.S.  Highway  218  and  Iowa 
Highway  92,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points:  from  Iowa  City  over 
U.S.  Highway  21«  to  junction  Iowa 
Highway  92,  and  return  over  the  same 
route;  (7)  of  certificate  No.  MC-29130 
(Sub-No.  90).  issued  August  25. 1961,  to 
Rock  Island  Motor  Transit  Company. 
authorizing  the  transportation,  over 
alternate  routes  for  operating 
convenience  only,  of  general 
cowmodities.  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk,  between  Ottumwa,  lA,  and 
Osceola,  in  connection  with  carrier's 
regular  route  operations  in  Iowa,  serving 
no  intermediate  points,  with  right  of 
joinder  at  Ottumwa  and  Osceola:  from 
junction  U.S.  Highways  34  and  63.  at 
Ottumwa.  over  U.S.  Highway  34  to 
junction  U  S.  Highway  69  at  Osceola, 
and  return  over  the  same  route;  between 
Oskaloosa,  lA,  and  Osceola,  lA,  in 
connection  with  carrier's  regular  route 
operations  in  Iowa,  serving  no 
intermediate  points,  with  right  of  joinder 
at  Oskaloosa  and  Osceola:  from 
junction  Iowa  Highways  163  and  92,  at 
or  near  Oskaloosa,  over  Iowa  Highway 
92  to  junction  Iowa  Highway  14,  at 
KnoxviUe,  lA,  then  over  Iowa  Highway 
14  to  junction  U.S.  Highway  34,  at 
Chariton,  lA,  and  then  over  U.S. 
Highway  34  to  junction  U.S.  Highway  69, 
at  Osceola,  and  return  over  the  same 
route;  (8)  of  Certificate  No.  MC-29130 
(Sub-No.  92),  issued  May  30,  1974,  to 
Rock  Island  Motor  Transit  Company, 
authorizing  the  transportation,  over 
regular  routes  of  general  commodities. 
except  those  of  unusual  value. 


household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment,  serving  the  plant  site  of 
Eastman  Kodak  Company  at  Oakbrook, 
II„  an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations  between  Chicago  and 
Silvis,  IL,  In  (8)  above  subject  to  the 
following  conditions:  (i)  restricted 
against  the  handling  of  traffic  originating 
at  or  destined  to  points  in  Lake  and 
Porter  counties,  ID,  and  points  in  Illinois 
other  than  those  in  St.  Clair  and 
Madison  Counties,  and  (ii)  to  the  extent 
that  it  authorizes  the  transportation  of 
classes  A  and  B  explosives  shall  be 
limited  in  point  of  time  to  a  period 
expiring  April  8, 1979:  (9)  of  Certificate 
No.  MC-29130  (Sub-No.  98),  issued 
December  4,  1975.  to  Rock  Island  Motor 
Transit  Company,  authorizing  the 
transportation,  over  regular  routes,  of 
general  commodities,  except 
nitroglycerine,  commodities  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  between  junction  U.S. 
Highway  6  and  Iowa  Highway  70 
(formerly  Iowa  Highway  76)  at  or  near 
West  Liberty,  lA,  and  Nichols,  lA. 
serving  no  intermediate  points  and 
serving  junction  U.S.  Highway  6  and 
Iowa  Highway  70  for  purposes  of  joinder 
only:  from  junction  U.S.  Highway  6  and 
Iowa  Highway  70  (formerly  Iowa 
Highway  70)  over  Iowa  Highway  70  to 
Nicols,  and  return  over  the  same  route, 
subject  in  (a)  above  to  the  restriction 
that  to  the  extent  that  it  authorizes  the 
transportation  of  dangerous 
commodities,  shall  be  limited  in  point  of 
time,  to  a  period  expiring  September  24, 
1980.  (10)  of  certificate  No.  MC-29130 
(Sub-.\'o.  100).  issued  September  18. 
1967.  to  Rock  Island  Motor  Transit 
Company,  authorizing  the 
transportation,  over  regular  routes  of 
general  commodities,  except  those  of 
unusual  value,  nitroglycerine,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of 
Cooper-Jarrett,  Inc.,  terminal  on 
Frontage  Road,  approximately  one-half 
mile  west  of  County  Line  Road,  in 
DuPage  County.  IL,  as  an  off-route  point, 
in  connection  with  carrier's  presently 
authorized  regular-route  operations  to 
and  from  Chicago,  IL,  restricted  in  (10) 
above  against  the  transportation  of 
traffic  originating  at  or  destined  to 
points  in  the  Chicago,  IL,  commercial 
zone,  as  defined  by  the  Commission;  (11) 
of  certificate  No.  MC-29130  (Sub-No. 
101)  issued  March  3. 1970.  to  Rock  Island 
Motor  Transit  Company,  authorizing  the 
transportation  of  general  commodities. 
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except  those  of  unusual  value, 
nitroclycerine,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  plant  site 
of  Montgomery  Elevator  Company  near 
the  intersection  of  U.S.  Highway  6  and 
Interstate  Highway  80  near  Green  Rock. 
IL,  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular-route 
operation  to  and  from  Moline.  IL;  and 
(12)  of  certificate  No.  MC-29130  (Sub- 
No.  106)  issued  May  17,  1977,  to  Rock 
Island  Motor  Transit  Company, 
authorizing  the  transportation.  o\  er 
regular  routes,  of  genera!  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Minnesota  Mining  and  Manufacturing 
Company  at  or  near  Knoxville,  lA,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regtilar- 
route  operations:  The  authority 
approved  by  the  Board  for  transfer  is 
subject  to  the  certain  restrictions  which 
applicants  seek  to  remove,  but  which 
shall  be  imposed  in  any  transfer 
issuances  unless  cured  as  provided 
below.  The  authority  described  in  1  (a), 
(b).  (c),  (j).  (k).  and  (1)  and  in  2  and  3 
contain  the  following  restrictions:  (1)  the 
service  to  be  performed  by  said  carrier 
shall  be  limited  to  service  which  is 
auxiliary  to  or  supplemental  of.  the  rail 
ser\  ice  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad,  and  (II)  such  fu.nher 
specific  conditions  as  the  Commission 
in  the  future,  may  find  it  necessary  to 
impose  in  order  to  restrict  said  carrier's 
operation  by  motor  vehicle  to  service 
which  is  auxiliary  to,  or  supplemental 
of,  the  rail  ser\  ice  of  the  Railroad. 
Similarly,  the  authority  described  in  (4) 
above  provides  that  it  is  subject  to  the 
same  conditions,  limitations  and 
restrictions,  if  any,  contained  in  said 
carrier's  present  operating  authority 
with  respect  to  service  to  and  from  Des 
Moines.  The  carrier's  operating 
authority  in  connection  with  Des  Moines 
is  described  in  Route  No.  1  of  certificate 
No.  29)30  winch  contains  the  same 
restriction  as  in  II  above.  ,\\so.  the 
authority  described  in  1  (a),  (b),  (c),  (j), 
(k).  and  (I)  and  in  (3)  above  cont.iin  a 
third  restriction  (111)  providing  that  the 
carrier  shall  not  serve  any  point  not  a 
station  on  the  rail  line  of  the  Railroad. 
These  restrictions  characterize  the  very 
essence  of  transferor's  basic  authority, 
focusing  its  operations  to  those 
associated  with  rail  service  only.  This 
removal  in  effect  would  create  a  new 
service  which  might  only  be 


accomplished  by  satisfying  the  criteria 
for  new  authority  issuances  under  49 
U.S.C.  §  10922.  See  decision  of  the 
Commission  in  No.  MC-F-13826,  // fr  W 
Motor  Express  Company — Purchase 
(Portion) — The  Rock  Island  Motor 
Transit  Company,  decided  August  6, 
1980.  Among  other  things,  applicants 
will  be  required  herein  to  furnish 
verified  written  evidence  presented  by 
persons  supporting  the  issuance  of  a 
certificate  establishing  that  the  new 
service  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need.  Those  persons  should  be 
proposed  users  of  the  new  service  who 
must  show  a  particular  benefit  from  the 
elimination  of  one  or  more  particular 
restrictions.  Should  the  evidence  support 
the  eliminaiion  of  one  or  more  of  the 
foregoing  restrictions,  then  a  certificate 
reflecting  such  elimination  shall  issue, 
unless  on  the  basis  of  evidence 
presented  by  persons  objecting  to  the 
issuance,  if  any,  establishes  that  the 
transportation  to  be  authorized  by  such 
on  restricted  certificate  is  inconsistent 
with  the  public  convenience  and 
necessity.  Accordingly,  applicants  are 
directed  to  furnish  their  evidentiary 
pleadings  to  eliminate  one  or  more  of 
these  impediments  no  sooner  than  45 
days  and  no  later  than  50  days  from  the 
dale  upon  which  this  application  is 
published  in  the  Federal  Register,  and 
must  certify  to  this  Commission  that  a 
copy  of  this  pleading(s)  has  been 
simultaneously  served  upon  all  other 
parties  of  record,  if  any.  Protestants  (if 
any)  will  be  afforded  20  days  from  the 
filing  date  of  applicants'  evidentiary 
pleading(s)  to  file  responsive  pleadings 
with  respect  to  these  impediments. 

Notations:  (1)  Inasmuch  as  the  period 
of  time  referenced  in  the  authorities 
described  in  8  and  9  above  have  lapsed, 
any  authority  to  be  issued  shall  exclude 
classes  A  and  B  explosives  which  also 
embrace  nitroglycerine:  (2)  carriers  may 
decline  to  transport  livestock  or  any 
other  commodities  injurious  or 
contaminating  to  other  lading  by 
appropriate  tariff  reference  and  any 
express  exclusions  or  restrictions  to  this 
effect  will  be  deleted  from  any  transfer 
issuances:  (3)  applicants  have  sought 
temporary  authority  under  49  U.S.C. 
11349  for  transferee  to  lease  the  rights 
which  was  denied  by  an  initial  decision 
of  the  Review  Bo.ird.  Applicant's 
representative  is:  Larry  D.  Knox,  Esq  . 
600  Hubbell  Building.  Des  Moines.  lA 
50309. 

MC-FC-78859.  By  decision  of 
November  24, 1980  i.ssued  under  49 
U.S.C.  10931  or  10932  and  the  transfer 
rules  at  49  CFR  1132.  Review  Board 
Number  5  approved  the  transfer  to 


LYONS'  ROARING  EXPRESS.  INC.,  of 
Santa  Clara,  CA,  of  Certificate  of 
Registration  No.  MC-121800  issued 
November  18, 1977.  to  NANCY  S. 
LYONS,  AN  INDIVIDUAL,  D/B/A 
LYONS'  ROARING  EXPRESS,  of  Santa 
Clara,  CA,  evidencing  a  right  to  engage 
in  transportation  in  interstate  commerce 
corresponding  in  scope  to  No.  87230 
dated  April  19, 1977,  issued  by  the 
Public  Utilities  Commission  of  the  State 
of  California,  authorizing  the 
transportation  of  general  commodities 
with  named  exceptions  between  points 
and  places  within  5  miles  of  the  San 
Francisco  Territory.  Applicant's 
representative  is:  Philip  J.  Bovero,  3798A 
Flora  Vista  Avenue.  Santa  Clara,  CA 
95051.  Application  for  TA  hds  not  been 
filed.  "Transferee  presently  holds  no 
authority  from  the  Commission. 

MC-FC-78860.  By  decision  of 
November  19.  1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  5 
approved  the  transfer  to  WESTERN 
MARINE  TRUCKING.  INC..  of 
Vancouver,  WA.  of  the  operating  rights 
granted  in  Certificate  No.  MC-127660 
(Sub-Nos.  2  and  4)  issued  June  26, 1972 
and  August  7, 1974.  respectively,  to 
KENNETH  L.  EBY  of  Vancouver.  WA, 
authorizing  the  transportation  of  boats, 
(1)  between  points  in  Oregon  and 
Washington,  and  (2)  between  points  in 
Oregon  and  Washington,  on  the  one 
hand,  and,  on  the  other,  points  in 
California.  Applicant's  representative: 
Steven  L.  Fuller,  10208  se.  French  Road, 
Vancouver,  WA  98666. 

Notes. — (1)  Transferee  presently  holds  no 
authority  from  the  Commission.  (2)  TA  has 
not  be  filed.  (3|  T''  i  application  was 
originnlly  docketed  as  .V1C-F-14482F. 

(Hearing  site:  Los  Angeles,  CA,  or 
Portland.  CA) 
Agatha  L.  Mergenovich. 
Secretory. 

|V"R  Dor- 39160  Filnd  i;-i6-8a  a<S  am] 
BILLING  CODE  7035-01-M 


(Permanent  Autt>ority  Decisions  Volume 
Nc.  386] 

Motor  Carriers  Permanent  Authority 
Decisions;  Decision-Notice 

Dcrid.d:  December  10.  1980 

The  following  applications,  filed  on  or 
after  March  1. 1979,  are  .governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
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published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  witk  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  neces$ary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unabU  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  und«r  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or  (h)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Th«  Commission  will  also 
consider  (a)  the  Uature  and  extent  of  the 
property,  financiul,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  b^'  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  tvhich  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  it  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejetted.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  wilh  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant'3  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecuta  its  application  shall 
promptly  request  that  it  be  dimissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  notled.  Upon  request,  an 


applicant  must  provide  a  copy  of  the 
tentative  rale  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duty  noted 
problemjs  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  P'ederal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (January  16, 1981)  [or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 


certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill.  Member 
Hill  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  59570  (Sub-47F),  filed  June  9, 1980. 
Applicant:  HECHT  BROTHERS.  INC.. 
2075  Lakewood  Road.  Toms  River.  NJ 
08753.  Representative:  Harry  C. 
Maxwell.  510  Arthur  Drive,  P.O.  Box  887, 
Cherry  Hill.  NJ  08002.  Transporting  (1) 
sand,  gravel,  silica  powder,  abrasive 
materials,  bricks,  glass  beads, 
reclaimed  dust,  mined  products,  sand 
blasting  materials,  granules,  stones, 
asphalt  mix.  plaster  mix.  gravel  mix, 
mortar  mix,  minerals,  grits,  asphalt  mix 
sealer,  concrete  bonding  compounds, 
pebbles,  grinding  blocks,  building 
blocks,  and  slag,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  liquid 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  WI.  IL. 
KY,  TN,  and  MS. 

MC  13700  (Sub-13F),  filed  June  29, 
1979.  Applicant:  ROOKS  TRANSFER 
LINES,  INC.,  650  East  16th  St.,  Holland, 
MI  49423.  Representative:  Neil  R. 
Wimbush  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Muskegon  and 
Montague,  MI,  over  U.S.  Hwy  31,  serving 
all  intermediate  points. 

Note.— Applicant  intends  to  tack  Ihi.s 
authority  with  its  existing  authority. 

MC  29910  {Sub-279F)  (Partial 
Republication),  filed  July  2, 1980. 
previously  noticed  in  the  FR  issues  of 
August  21. 1980.  and  October  15. 1980. 
Applicant:  ABF  FREIGHT  SYSTEM. 
INC.,  301  South  11th  St„  Fort  Smith,  AR 
72901.  Representative:  Don  A.  Smith, 
P.O.  Box  43,  510  North  Greenwood  Ave., 
Fort  Smith,  AR  72902  Over  regular 
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routes,  transporting,  as  pertinent, 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment). 

Note. — The  purpose  of  this  second  partial 
republication  is  to  clarify  the  commodity 
description. 

MC  114211  (Sub-450F),  filed  February 
20, 1980,  and  previously  noticed  in  FR 
issue  of  April  24, 1980.  Applicant: 
WARREN  TRANSPORT,  INC.,  P.O.  Box 
420,  Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel.  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  dealers,  or  distributors 
of  agricultural,  industrial  and 
construction  equipment,  between 
Pendleton.  NC,  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S.  [except  AK 
and  HI). 

Note. — This  republication  shows 
Pendleton,  NC.  as  an  origin  or  destination 
State  in  lieu  of  Pendleton,  SC. 

MC  134300  (Sub-50F),  filed  June  26, 
1980.  Applicant:  TRIPLE  R  EXPRESS, 
INC.,  498  First  St.,  N.W.,  New  Brighton, 
MN  55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Transporting  building 
materials  [except  commodities  in  bulk), 
between  Cleveland,  OH,  and  points  in 
IL.  lA.  MN.  NE.  ND.  SD.  and  WI. 

MC  135741  (Sub-7F).  filed  February  21. 
1980.  Applicant:  EARL  R.  VL^RTIN, 
INC..  P.O.  Box  3,  East  Earl,  PA  17,519. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  410  North  Third  St., 
Harrisburg.  PA  17108.  Transporting  dry 
fertilizer  and  dry  fertilizer  ingredients. 
in  bulk,  in  dump  vehicles,  from 
Wilmington,  DE,  and  Baltimore.  MD,  to 
points  in  MD,  DE,  NJ.  NY,  and  PA, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations. 

MC  150170  (Sub-2F).  filed  April  25. 
1980.  Applicant:  METRO  SALES  CORP., 
1921  W.  1st  St..  P.O.  Box  1861,  Sanford, 
FL  32771  Representative:  Timoth\  C. 
Miller,  bui'e  301, 1307  Dolley  Madi.son 
Blvd.,  McLean.  VA  22101.  Transporting 
(1)  such  commodities  as  are  dealt  in  by 
retail  and  wholesale  nurseries  and 
garden  shops  (except  commodities  in 
bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distiibution 
of  the  commodities  in  (1).  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  \'D,  SD, 
NE,  KS.  OK,  and  TX. 

MC  150430F,  filed  March  25.  1980. 
Applicant:  MIDLAND  TRANSPORT 
UMITED,  P.O.  Box  929.  Moncton.  New 
Brunswick,  Canada  ElC  8X8. 
Representative;  Fritz  R.  Kahn,  Suite 


1100, 1660  L  St.,  N.W.,  Washington,  DC 
20036.  In  foreign  commierce  only, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment).  (A)  over  irregular 
routes,  between  Fall  River,  MA,  Bar 
Harbor  and  Portland,  ME,  and  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada,  at  or  near 
Calais,  Vanceboro,  Houlton.  Ft. 
Fairfield,  Van  Buren,  Madawaska  and 
Fort  Kent,  ME,  on  the  one  hand,  and,  on 
the  other.  Miami,  FL,  and  points  in  ME, 
NH,  Rl,  CT,  NY,  NJ,  VT,  MA,  and  PA, 
and  (B)  over  regular  routes.  (1)  between 
Fall  River,  and  Boston,  MA,  from  Fall 
River  over  MA  Hwy  24  to  junction 
Interstate  Hwy  93,  then  over  Interstate 
Hwy  93  to  Boston,  and  return  over  the 
s.'ime  route,  serving  no  intermediate 
points,  (2)  between  Boston,  MA,  and 
Calais.  ME.  over  U.S.  Hwy  1,  serving 
Portland.  ME  as  an  intermediate  point, 
and  Bangor  and  Bar  Harbor,  ME  as  off- 
route  points,  (3)  between  Bangor  and 
Vanceboro,  ME,  from  Bangor  over  U.S, 
Hwy  2  to  Lincoln,  then  over  ME  Hwy  6 
to  Vanceboro,  and  return  over  the  same 
route,  serving  no  intermediate  points,  (4) 
between  Calais  and  Fort  Kent.  ME.  over 
U.S.  Hwy  1,  serving  Madawaska,  Van 
Buren  and  Ft.  Fairfield  as  intermediate 
points,  and  St.  John  as  an  off-route 
point,  (5)  between  Boston,  MA,  and 
Houlton,  ME,  over  Interstate  Hwj'  95, 
serving  Portland,and  Bangor,  ME  as 
intermediate  points,  and  (6)  between 
Bangor,  ME,  and  junction  U.S,  Hwy  1 
and  ME  Hwy  9,  at  or  near  Baring,  ME, 
over  ME  Hwy  9,  serving  no  interm.ediate 
points. 

MC  139440  (Sub-IF),  filed  June  30. 
1980,  and  previously  noticed  in  FR  issue 
of  August  21,  1980.  Applicant: 
HAMMOND  YELLOW  &  CHECKER 
CAB  INC..  d.b.a.  AIRPORT  LIMOUSINE 
SERVICE,  5850  Calumet  Ave., 
Hammond.  IN  46320.  Representative: 
Donald  W.  Smith.  P.O.  Box  4CC48. 
Indianapolis,  IN  46240.  Transporting 
pas.'^engers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  (a) 
between  Chicago,  IL,  and  points  within 
the  Chicago,  IL  Commercial  Zone,  and 
(b)  in  round-trip  charter  operations, 
beginning  and  ending  at  points  in  Lake 
County,  LN.  and  Cook  County.  IL,  and 
extending  to  points  in  IN,  IL,  WI,  MI, 
OH,  KY,  and  MO. 

Note. — This  republication  clarifies  the  type 
of  service  being  performed. 

|FR  Doc.  80-39150  Filed  12-16-flO.  8;45  am) 
BILLING  CODE  7035-01-M 


Office  of  Proceedings 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  Julv  3, 1980.  at  45  FR 
45539, 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
application's  supporting  evidence,  can 
be  obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  exception  of  those  appbcations 
involving  duly  noted  problems  (e.gs., 
unresolved  common  control,  fitness, 
water  carrier  dual  operations,  or 
jurisdictional  questions)  we  find, 
preliminarily,  that  each  applicant  has 
domonstrated  its  proposed  ser\'ice 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February  2, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  vvill 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  February  17, 1981,  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
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other  authority  the  duplication  shall  be 
construed  as  confarring  only  a  single 
operating  right. 

Note.— All  appllrations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  cthewise  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  «  named  shipper  •'under 
contract".  i 

Volume  No.  OPI-(B7 

Decided:  Dec.  10  1880. 

By  the  Commissioa.  Review  Board  Number 
3.  Members  Parker  Portier  and  Hill.  Member 
Fortinr  not  participriting  m  part. 

MC  145341  (Sub*9F),  filed  November 
24, 1980.  ApplicanI:  NORTH  CENTRAL 
DISTRIBUTING  CO..  a  corporation,  P.O. 
Bo.K  5453,  UniversiJty  Station,  Fargo.  ND 
58105.  Representative;  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Transporting  genera/ 
ccmniodities  (except  used  household 
goods,  hazardous  cr  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  Stales  Government, 
between  points  in  the  U.S. 

MC  145461  (Sub»3F),  filed  November 
12,  1980.  Applicant:  TENNESSEE- 
TEXAS  EXPRESS.  INC.,  P.O.  Box  888, 
Gallatin,  TN  37069.  Representative: 
Warren  A.  Goff,  2(108  Clark  Tower.  5100 
Poplar  Ave..  Memphis,  TN  38137. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  150490  (Sub'lF),  filed  November 
18. 1980.  Applicant:  CONN  WEST 
TRUCKING.  INC..  4000  East  Rd..  Lima, 
OH  45807.  Representative:  Richard  H. 
Brandon.  P.O.  Box  97,  220  W.  Bridge  St., 
Dublin.  OH  4,'»017.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S 

MC  152881F,  filed  November  18,  19ci0. 
Applicant:  SAM  PINGERMAN 
DELIVERY  SERVICE,  LNC,  302 
Lawrence  Road.  Medford.  MA  02155. 
Representative:  Marshall  F.  Newman.  50 
Congress  St..  Suite  224,  Boston.  MA 
02109.  Transporting  s/7/p,77en^s  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  *hich  no  one  package 
exceeds  100  pounjds,  between  points  in 
the  U.S. 

Volume  No.  OPI-099 

Decided:  Dec.  10. 1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carietor.  Joyce  ;ind  Jones 


MC  11610l"(Sub-13F).  filed  December 
1, 1980.  Applicant:  QUICK  AIR 
FREIGHT,  INC.,  Cargo  Bldg.,  Columbus 
International  Airport,  Columbus,  OH 
43219.  Representative:  Russell  S. 
Bernhard,  1625  K  St.,  N.W..  Washington. 
DC  20006.  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  vehicle  in  which  no  one 
package  exceeds  100  pounds,  between 
points  in  the  U.S. 

MC  152910F,  filed  Novem.ber  25. 1980. 
Applicant:  THE  HIPAGE  COMP.VNY. 
INC..  227  East  Plume  St.,  Norfolk,  VA 
23510.  Representative:  Robert  R.  Ballard. 
3641  King's  Lake  Dr.,  Virginia  Beach,  VA 
23452.  As  a  broker  in  arranging  for  the 
transportation  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  152991F,  filed  December  2. 1980. 
Applicant:  ROBERT  G.  SCHROEDER. 
SR..  d.b.a.  R  S  TRANSPORTS,  16300  S. 
Vincennes  Ave.,  South  Holland,  IL 
60473.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  lA  50309. 
As  a  broker  in  arranging  for  the 
transportation  of  genera!  commodi'ies 
(except  household  goods)  between 
points  in  the  U.S. 

Volume  No.  OP3-106 

Decided:  Dec.  4. 1980 

By  the  Commission  Review  Board  Number 
1,  Members  Caileton,  joyne  and  Jones. 

MC  73165  (Sub-536F).  filed  November 
23.  1980.  Applicant:  EAGLE  MOTOR 
LINES.  INC.,  830  North  33rd  St., 
Birmingham,  AL  35222.  Represent. itive: 
R.  Cameron  Rollins,  P.O.  Box  IIO80, 
Birmingham,  AL  35202.Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives). 
between  Allenville.  MO  and  Jordan,  KY. 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note:  The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  124004  iSub-64F),  filed  November 
25,  1980.  Applicant:  RICHARD  DAHN, 
INC..  620  West  Mountain  Road,  Sparta. 
NJ  07871.  Representative:  Geroge  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
0"9J4.  Transporting  shipments  weighing 
100  pounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  135524  (Sub-160F],  filed  November 
25.  1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  corporation,  1028  W. 
Raven  Ave..  P.O.  Box  229,  Youngstown. 
OH  44501.  Representative:  George 
Fedorisin,  914  Salt  Springs  Rd.. 
Youngstown.  OH  44509.  Transporting 


general  commodities,  between 
Longbridge.  and  Simmesport,  LA,  Cosby. 
King  City,  Grant  City.  Gentry.  Bethany 
and  Albany,  MO,  Balaton.  MN,  Lamoni 
and  Leon,  lA,  Mays  and  Mt.  Auburn,  IN. 
and  Medary  and  Midway,  WI.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

Note.  The  purpose  of  this  aplication  is  to 
substute  motor  carrier  for  abandoned  rail 
service.  To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  150574  (Sub-lF).  filed  November 
20,  1980.  Applicant:  HUDSON 
ARMORED  CAR  &  COURIER  SERVICE. 
INC.,  Upper  North  Rd..  Highland.  NY. 
Representative:  Piken  &  Piken,  Queens 
Office  Tower.  95-25  Queens  Blvd..  Rego 
Park.  NY  11374.  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  15281 .5F,  filed  November  25, 1980. 
Applicant:  EXHIBIT 
TRANSPORTATION,  INC.,  2510  Green 
Bay  Road,  Evanston.  IL  60201. 
Representative:  William  H.  Towle.  180 
North  LaSalle  Street.  Chicago.  IL  60601. 
As  a  broker,  in  arranging  for  the 
transportation  oi general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  152835F.  filed  November  25. 1980. 
Applicant:  DK  TRANSPORTATION 
CORPORATION.  2460  Wisconsin  Ave., 
Downers  Grove.  IL  60515. 
Representative:  Robert  J.  Gill,  First 
Commercial  Bank  Bldg..  410  Cortex  RD 
W.  Bradenton,  FL  33507.  As  a  broker  in 
arranging  for  the  transportation  of 
genera!  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP3-109 

Decided:  Dec.  8,  1980. 

By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liherman. 

MC  1924  (Sub-17F).  filed  November  25, 
1980.  Applicant:  WALLACE-COLVILLE 
MOTOR  FREIGHT,  LNC,  North  400 
Sycamore,  Spokane,  WA  99220. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg.,  Renton,  WA  98055. 
Transporting  general  commodities 
(except  used  households  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  135524  (Sub-159F),  filed  November 
25, 1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  corporation.  1028  W. 
Rayen  Ave..  P.O.  Box  229,  Youngstown. 
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OH  44501.  Representative:  George 
Fedorisin,  914  Salt  Springs  Rd., 
Youngstown,  OH  44509.  Transporting 
general  commodities,  between  Minter 
City,  MS.  Albion  and  Talihina,  OK. 
Setonville,  IL,  Cheviot  and  Covedale. 
OH.  Fruifville,  FL  and  Mount  Airy,  MD. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  complete 
abandonment  of  rail  service. 

MC  151975  (Sub-2F)  filed  November 
26. 1980.  Applicant:  DIRECT  DELIVERY, 
INC.,  1239  Willingham  Dr.,  East  Point, 
GA  30344.  Representative:  J.  L.  Fant, 
P.O.  Box  577.  Jonesboro.  GA  30237. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  152904F.  filed  November  26, 1980. 
Applicant:  STEWART  LINER 
TRANSPORTATION  CORP.,  P.O.  Box 
2718,  Newburgh,  NY  12500. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.,  NW.,  Suite  1112, 
Washington,  DC  20036.  As  a  broker  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP3-111 

Decided:  December  8,  1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  152965F,  filed  December  2,  1980. 
Applicant:  PRONTO  EXPEDITED 
TRUCKING,  INC.,  660  Sterling  St., 
Toledo,  OH  43609.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.,  NW.,  Suite  1200.  Washington.  DC 
20036.  Transporting  shipments  weighing 
100  poinds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  152965  (Sub-lF),  filed  December  2, 
1980.  Applicant:  PRONTO  EXPEDITED 
TRUCKING,  INC.,  660  Sterling  Street, 
Toledo,  OH  43609.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.,  NW.,  Suite  1200,  Washington.  DC 
20036.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

Volume  No.  OP5-080 

Decided:  December  8,  1980. 
By  the  Commission,  Review  Board  Number  3. 
Members  Parker,  Fortier  and  Hill.  Member 
Hill  not  participating. 


MC  36918  (Sub-15F)  filed  November 
21, 1980.  Applicant:  FASTWAY 
TRANSPORTATION,  INC.,  P.O.  Box 
383.  Matawan,  NJ  07747.  Representative: 
Michael  R.  Werner,  167  Fairfield  Rd., 
P.O.  Box  1409.  Fairfield,  NJ  07006. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  150788  (Sub-2F),  filed  November 
24. 1980.  Applicant:  SPECIAL  SERVICE 
DELIVERY  CO.  OF  MICHIGAN,  INC., 
10174  Highland  Rd.,  Pontiac,  MI  48054. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  152738  (Sub-lF),  filed  November 
12, 1980.  Applicant:  GLEN  AIR 
LIMOUSINE  SERVICE,  INC.,  1007  Maple 
Avenue,  Glen  Rock,  NJ  07452. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409. 167  Fairfield  Road,  Fairfield, 
NJ  07006.  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  152908F,  filed  November  25. 1980. 
Applicant:  JAMES  ROCK  and  DIANE 
AUXTINEE,  a  partnership,  d.b.a. 
INDIAN  FREIGHTWAYS.  4948  S. 
Western  Ave..  Chicago.  IL  60609. 
Representative:  James  R.  Madler,  120  W. 
Madison  St..  Chicago.  IL  60602. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  152918F,  filed  November  28. 1980. 
Applicant:  804  BROKERAGE.  Rt.  1.  Box 
114,  Eureka.  MT  59917.  Representative: 
Jed  H.  Mitchell  (same  address  as  above). 
To  engage  in  operations  as  a  broker,  in 
arranging  for  the  transportation  of 
general  commodities,  between  points  in 
the  U.S. 

Agatha  L.  Mergenovich. 
Secretary. 

\\H  Ooi    80.  3915(1  K.;-d  12-15-80:  a.4S  am) 
BILLING  CODE  7035-01-M 


Motor  Carrier  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 


Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February  2, 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  February  17, 1981  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No,  OPl-096 

Decided:  December  10. 1980. 
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By  the  Commission,  Re\new  Board  Number 
3.  Members  Parkef.  Fortier,  and  Hill.  Member 
Fortier  not  participating. 

MC  11220  (Sub-229F),  filed  November 
25,  1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  lames  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  NE,  KS.  OK, 
and  TX,  restricted  to  traffic  originating 
at  or  destined  ta  the  facilities  of 
Minnesota  Mining  and  Manufacturing 
Company  or  its  Subsidiaries. 

MC  59150  (Sub-185F),  filed  November 
24, 1980.  Applicant:  PLOOF  TRUCK 
LINES.  INC.,  1414  Lindrose  St.. 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr..  203  Marine  National 
Bank  Bldg.,  311  W.  Duval  St., 
Jacksonville,  FL  32202.  Transporting  (1) 
pulp,  paper,  papar pro(]ucts,  lumber 
products  and  w;3od products,  and  {2J 
materials,  equipment,  and  supplies  used 
in  the  manufactitre  and  distribution  of 
the  commoditiea  in  (1),  between  those 
points  in  the  U.3.  in  and  east  of  ND.  SD, 
NE,  KS.  OK,  and  TX.  restricted  to  traffic 
origmating  at  or  destined  to  the  facilities 
of  Champion  International  Corporation. 

MC  59640  (Sub-87F),  filed  November 
24. 1980.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commercp 
Drive.  Cranford.  NJ  07016. 
Representative;  Michael  A.  Beam  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosiveB,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  be'ween  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Supermarkets  Cener.'j!  Corporation, 
of  VVoodbridge,  NJ. 

MC  59640  (Sub-88F),  filed  November 
28.  1980.  Applicint:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce 
Drive.  Cranford,  NJ  07016. 
Representative  Michael  A.  Beam  (same 
address  as  applicant).  Transporting 
^entval  commodities  (except  classes  A 
and  B  explosivtss  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  he  U  Si.  under  continuing 
contract(s)  with  Gallery  House.  Inc.,  of 
Harkensack,  Nf. 

MC  64820  (Sub-13F).  filed  November 
21,  1980.  Applicant:  PARADIS 
TRANSFER  &  STTORAGE.  INC.,  922 
Whitman.  P.O.  Box  578,  Medford,  OR 
97501.  Representative:  Kerry  D. 
Montgomery.  400  Pacific  Bldg.,  Po.Mland. 
OR  97204.  Over  regular  routes. 


transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  Portland, 
OR  and  the  OR-CA  state  line,  over 
Interstate  Hwy  5,  serving  intermediate 
points  and  off-route  points  in  Josephine 
and  Jackson  Counties.  OR. 

MC  85970  (Sub-43F),  filed  November 
24, 1980.  Applicant:  SARTAIN  TRUCK 
^LINE.  INC..  1625  Hornbrook  St., 
'Dyersburg,  TN  38024.  Representative: 
Larry  Kilzer  (same  address  as 
applicant.)  Transporting  p/-;>7 /erf /naffer, 
from  Jessup,  MD,  to  Nashville.  TN. 

MC  85970  (Sub-44F),  filed  November 
24. 1980.  Applicant:  SARTAIN  TRUCK 
LINE.  INC.,  1625  Hornbrook  St.. 
Dyersburg,  TiN  38024.  Representative: 
Larry  Kilzer  (same  address  as 
applicant).  Transporting  (1)  salt  and  salt 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  from  points  in 
Lake  and  Wayne  Counties,  OH,  to 
points  in  TN. 

MC  87511  (Sub-30F),  filed  November 
25,  1980.  Applicant:  SAIA  MOTOR 
FREIGHT  LI.NE,  INC..  PO  Box  10157. 
Station  One,  Houma.  LA  70360. 
Representative:  John  A.  Crawford,  17th 
Floor  Deposit  Guaranty  Plaza.  PO  Box 
22567.  Jackson,  MS  39205.  Oxer  regular 
routes.  Transporting  gf-'neral 
commodities]excepX  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodi'if-s  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  the  parishes  of 
Bienville,  Caldwell,  Catahoula. 
Claiborne,  Concordia,  East  Carroll,  East 
Feliciana.  Franklin,  Grant,  Jackson,  La 
Sdlle,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Rithland,  St.  Helena,  St. 
Tammany.  I'angipahoa,  Tensas,  Union, 
Washington,  Webster.  West  Carroll, 
West  Feliciana  and  Winn.  LA.  as  off- 
route-points  in  connection  with  carriers 
authorized  regular-route  operations. 

MC  105501  (Sub-50F).  filed  November 
24,  1980.  Applicant;  TERMINAL 
WAREHOUSE  COMPANY,  a 
corporation,  1631  Raddison  Rd.,  N.E.. 
Blaine,  MN  54434.  Representative; 
Anthony  C.  Vance,  1307  Dolley  Madison 
Blvd.,  McLean,  VA  22101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Cornm.ission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Minneapolis,  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  WI,  ND,  SD,  MN,  and  those  in 
I.'^.  on  and  north  of  U.S.  Hwy  20, 


restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  106920  (Sub-117F),  filed  November 
25. 1980.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.,  P.O.  Box  26.  New 
Bremen,  OH  45869.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.  NW., 
Washington,  DC  20001.  Transporting 
foodstuffs,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
those  points  in  the  U.S.,  in  and  east  of 
MT.  WY,  CO.  and  NM.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Bordon.  Inc. 

MC  115730  (Sub-87F),  filed  October  31. 
1980.  and  previously  noticed  in  Federal 
Register  issue  of  November  21. 1980. 
Applicant:  THE  MICKON  CORP..  531  S. 
W.  Sixth  St.,  P.O.  Box  1774,  Des  Moines, 
lA  50306.  Representative:  Cecil  L. 
Goettsch,  1100  Des  Moines  Bldg..  Des 
Moines,  lA  50307.  Transporting  (1) 
rubber  products,  plastic  products,  clay 
products,  concrete  products,  glass 
products,  stone  products,  metal  products 
(except  ordnance),  machinery,  and 
electrical  machinery,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  comimodities  in  (1)  above,  between 
points  in  Jefferson  and  Talladega 
Counties.  AL,  Riverside  County,  C.\, 
Wyandotte  County.  KS,  Boone  County. 
MO,  Mahaska  County,  lA,  Cook  and 
DuPage  Counties,  IL,  Boone  County,  KY, 
Coshocton  and  Tuscarawas  Counties. 
OH.  and  Upshur  County,  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Note. — This  republication  cldrifies  the 
commodity  description. 

MC  115730  (Sub-88F).  filed  November 
16. 1960.  Applicant:  THE  MICKOW 
CORP..  P.O.  Box  1774.  Des  Moines.  lA 

50306.  Representative:  Cecil  L.  Goettsch. 
1100  Des  Moines  Bldg.,  Des  Moines,  lA 

50307.  Transporting  (1)  agricultural 
implements  and  equipment.  [2] 
industrial  and  construciion  equipment, 
(3)  irrigation  equipment,  (4)  drainage 
systems,  (5)  stump  cutters,  log  splittHrs, 
log  chippors.  and  teee  spades,  (6)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (l)-{5),  and  (7) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (l)-(5).  between 
points  in  Marion  County.  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  121520  (Sub-lF),  filed  Novi  mber 
16, 1980.  Applicant:  ALMOND  FREIGHT 
LINES,  INC.,  2243  North  Central  Avenue. 
Rockford,  IL  61103.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
St..  Madison,  WI  53703.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives,  and  household  goods 
as  defined  by  the  Com.mission).  (1) 
between  points  in  Boone.  Cook,  DeKalb. 
DuPage,  Kane,  Lake,  McHenry,  Ogle, 
Stephenson,  and  Winnebago  Counties. 
IL,  (2)  between  points  in  Boone,  Cook. 
DeKalb,  DuPage.  Kane.  Lake,  McHeniy, 
Ogle.  Stephenson,  and  Winnebago 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  Green,  Rock,  and 
Walworth  Counties,  WI,  and  (3) 
between  points  in  Boone.  Cook,  DeKalb, 
DuPage.  Kane,  Lake,  McHenry.  Ogle, 
.md  Winnebago  Counties.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  IL. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  Certificate  of 
Registration  in  MC-121520. 

Note. — The  purpose  of  this  application  is  to 
convert  Certificate  of  Registration  in  MC- 
12152Q  to  a  certificate  of  F^ublic  Convenience 
and  Necessity  in  parts  (1)  and  (3).  and  also  to 
rctiuest  an  extension  of  .ippiicant's  authority 
in  part  (2). 

MC  1218.'n  {Sub-12F).  filed  November 
29.  1930.  Applicnnt:  TENNESSEE 
MOTOR  LINES.  INC..  402  Maple  Ave.. 
Nashville,  TN  37210.  Representative:  K. 
Edward  Wolcctt.  P.O.  Box  872.  Atlanta, 
GA  30301.  Transporting  ^'e/7e/'oy 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Davidson  and  Giles 
Counties.  TN. 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing  regular- 
route  operations. 

MC  124711  (Sub-niF),  filed  November 
25,  1980.  Applicant:  BECKER 
CORPORAIION,  P.O.  Box  1050.  El 
Dorado,  KS  67042.  Rppresenlative;  T.  M. 
Brown.  V  O.  Box  1540.  Edmond.  OK 
730^,4.  1 1  Hiisporting  commodities  in 
bulk,  ht'iwoen  points  in  MT.  WY.  CO. 
NM,  TX,  OK.  KS,  NE.  SD,  ND.  MN.  WI. 
IL.  lA,  MO.  KY,  TN,  AR.  LA.  and  MS. 

MC  123290  (Suh-15F).  filed  November 
24,  IStiO.  Applicant;  EARL  HAINES. 
INC.,  P.O.  Box  2557.  Winchester.  VA 
22601.  Representative;  Bill  R.  Davis. 
Suite  101,  Emerson  Center,  2814  New 
Spring  Rd.,  Atlana,  GA  30339. 
Transporting  personal  health  and 
beauty  aids,  nutritional  supplements, 
homo  care  products,  pet  feed 
supplements,  pet  products  and 
accessories,  and  cleaning  compounds 
and  solutions,  between  Charlottesville, 
V.A,  points  in  New  York,  and 
Albermarle  County.  VA.  Washoe 
County,  NV,  Hennepin  County,  MN, 
Cook  County,  IL,  Perry  County,  AL. 
Crawford  County,  lA.  Harford  County, 
MD.  Mecklenburg  County  NC,  Dallas 


and  Harris  Counties,  TX,  and  Dona  Ana 
County,  NM. 

MC  130341  (Sub-IF),  filed  December  1. 
1980.  Applicant:  MOTOR  CLUB  OF 
IOWA,  d.b.a.  IOWA  WORLD  TRAVEL, 
2900  AA.'\  Court.  Dettendorf.  lA  52722. 
Representative:  Werner  Schafer-Junger 
(same  address  as  applicant).  As  a 
broker,  at  Bettendorf,  lA,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(including  AK  a:;d  HI). 

MC  133621  (Sub-4F).  filed  .November 
25.  1980.  Applicant:  FRONTIER 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  1654.  Anchorage, 
AK  99519.  Representative:  J.  Max 
Harding,  P.O.  Box  82028.  Lincoln,  NE 
68501.  Transporting  (1)  machinery, 
equipment,  materials,  and  supplies  used 
in.  or  in  connection  with,  the  discovery 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  machinery. 
materials,  equipment  and  supplies  used 
in  ,  or  in  connection  with  the 
construciion.  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  between  Seattle  and 
Tocoma.  WA,  on  the  one  hand.  and.  on 
the  other,  points  in  AK. 

MC  143280  (Sub-8F).  filed  November 
18. 1980.  Applicant:  S,A.FE 
TRANSPORTATION  COMPANY,  a 
corporation,  6834  Washington  Ave..  So.. 
Eden  Prairie,  MN  55344.  Representative: 
Robert  P.  Sack,  P.O.  Box  0010,  West  St. 
Paul.  MN  55118.  Transporting  (1)  animal 
feed  ingredients,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  betweer.  pcints  in 
Wyandotte  County,  KS,  and  .Milwaukee 
County.  WI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  143701  (Sub-30F],  filed  November 
20, 1930.  Applicant:  HODGES  FREIGHT 
LINES.  INC.,  P.O.  Box  20247.  Kansas 
City.  MO  64079.  Representative:  Lester 
C  Arvin.  814  Century  Plaza  Bldg.. 
Wichita.  KS  67202.  Transporting 
foodstuffs,  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Consolidated 
Marketing.  Inc.,  or  its  customers  or 
suppliers. 

MC  140320  (Sub-4F).  filed  November 
28,  1980.  Applicant:  CHARLES  A, 
STOECKLER,  INC.,  3  Spring  St.,  Wilkes 
Barre,  PA  18702.  Representative:  Joseph 
A.  Keating.  Jr..  121  S.  Main  St.,  Taylor, 
PA  18517.  Transporting  [\]  printed 
matter,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 


and  distribution  of  printed  matter, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Putnam 
Publishing  Group.  Berkley/Jove 
Publishing  Group  of  New  York,  NY. 

MC  146561  (Sub-3F).  filed  November 
13.  1980.  Applicant:  L.M.T.,  INC..  15005 
Faulkner  Rd..  Santa  Paula.  CA  93060. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756,  Whittier,  CA  90609. 
Transporting  foodstuffs  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs.  (1)  between  points  in  WA 
and  ID,  on  the  one  hand.  and.  on  the 
other,  points  in  CA.  AZ,  UT.  (21  between 
points  in  WA.  on  the  one  hand.  and.  on 
the  other,  pcints  in  AZ.  CA.  NV,  OR, 
and  UT,  and  (3)  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  NV,  OR,  UT.  and  WA. 

MC  146590  (Sub-7F),  filed  November 
26.  1980.  Applicant:  JOSEPH  R. 
PROSTKO.  1300  Island  Ave..  Mr.Kees 
Rocks.  PA  15136.  Representative: 
Thomas  M.  Mulroy.  1500  Bank  Tower, 
;107  Fourth  Ave.,  Pittsburgh.  PA  15222. 
Transporting  genera!  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract{s)  with  Jones 
&  Laughlin  Steel  Corporation,  of 
Pittsburgh.  PA. 

MC  147041  (Sub-IF)  filed  September 
30,  1980.  and  previously  noticed  in 
Federal  Register  issue  of  October  14, 
19C0.  Applicant:  P.  T.  C.  FREIGl  IT 
SYSTEMS.  INC..  1051  South  Industrial 
Parkway.  Clearfield.  UT  84015. 
Representative:  William  E.  Bird  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Clearfield,  O.sden, 
and  Salt  Lake  City,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  Box  Elder, 
Weber,  Davis.  Morgan,  Salt  Lake. 
Tooele.  Utah,  and  Wasatch  Counties. 
UT,  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

Note. — This  republication  includes 
restriction  omitted  from  prior  publication, 

MC  149100  (Sub-6F)  filed  November 
24,  1960.  Applicant:  JIM  PALMER 
TRUCKING.  INC.,  9730  Derby  Drive. 
Missoula.  MT  59801.  Representative: 
Steven  K.  Kuhlmann.  2600  Energy 
Center,  717  17th  St.,  Denver,  CO  80202. 
Transpoiting  iron  and  steel  articles. 
between  points  in  Pettis  County.  MO.  on 
the  one  hand,  and,  on  the  other,  points 
in  MT,  OR.  WY,  WA.  CA.  ID.  ND.  and 
SD. 
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MC  150231  (Sub-5F)  filed  December  2. 
1980.  Applicant:  MAVERICK 
TRANSPORTATION,  INC..  1803  E. 
Broad  St.,  Texarkana,  AR  75502. 
Representative:  tawrence  R.  Leahy 
(same  address  ai  applicant). 
Transporting  (1)  meta!  articles,  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  of  nnetal  articles  (except 
commodities  in  bulk),  between  points  in 
Madison  and  St.  Clair  Counties,  IL.  and 
St.  Charles  and  St.  Louis  Counties,  MO. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  AR.  CO,  lA.  IL.  IN,  KS,  KY. 
LA,  MI,  MN,  MQ  MS,  NE,  OH,  OK.  TN, 
TX.  and  Wl. 

MC  151011  (Sub-2F)  filed  November 
16. 1980.  Applicant:  VTS  TRUCKING, 
2676  Orange  Av^.,  Signal  Hill,  CA  90808. 
Representative:  David  P.  Christiansen. 
707  VVilshire  Blvd.  Suite  1800,  Los 
Angeles,  CA  90017.  Transporting  waste 
end  recyclable  rtaterials.  between 
points  in  the  U.S. 

MC  151260  (Sub-lF)  filed  November 
20,  1980.  Applicant:  B  &  P  TRUCK 
LINES,  INC.,  103  South  Wingate  Lane. 
Chattanooga.  TN  37403.  Representative: 
Daniel  O.  Hands,  205  West  Touhy  Ave., 
Suite  200,  Park  Ridge,  IL  60068. 
Transporting  (1)  alcoholic  beverages. 
and  (2)  such  commodities  as  are  dealt  in 
or  used  by  disrount  department  stores 
and  grocery  stones,  (except  commodities 
in  bulk),  between  Chattanooga,  TN.  on 
the  one  hand.  aitd.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO,  AR.  and  TX. 

MC  151500  (Siib-lF).  filed  November 
20,  1980.  Applicant:  CUSACK 
WHOLESALE  MEATS,  a  corporation, 
P.O.  Box  25111.  Oklahoma  City.  OK 
73125.  Representative:  Greg  E.  Summy. 
P.O.  Box  1540.  Ekimond,  OK  73034. 
Tr^msporting  maats,  meat  products. 
n:eat  byproducts,  and  articles 
distributed  by  inect-packin^  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contractjs) 
with  Rath  Packijig  Co..  of  Waterloo,  lA, 
and  Dubuque  Packing  Co..  of  Dubuque. 
lA.  I 

MC  151991  (Slib-IF).  filed  October  31. 
1960.  Applicant!  J  &  R  CARRIERS.  619 
Vming  St.,  Celina,  OH  45822. 
Representative:  Robert  C.  Meiring  (same 
address  as  applicant).  Transporting /ofjf/ 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Sharp 
Canning  Co.  Inc..  of  Rockford.  OH. 

MC  152390  (gub-3F).  filed  November 
25.  1980.  Apphoant:  MURRAY 
TRUCKING,  INC.,  P.O.  Box  2138- 
Calcutta  Brancji,  E.  Liverpool.  OH  43920. 


Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  construction  materials. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  Celotex 
Corporation. 

MC  152710  (Sub-IF),  filed  November 
18.  1980.  Applicant:  WAUSAU 
TRANSIT,  LTD..  P.O.  Box  1520  -  Hwy  51 
S.,  Wausau,  WI  54402.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave.,  Neenah.  WI  549.56.  Transporting 
general  commodities  (except  clases  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment  and  those  of  unusual 
value),  between  points  in  the  U.S..  under 
continuing  contrac!(s)  with  Wau.sau-Tilc 
Co..  Inc.,  of  Waiisau,  WI. 

MC  152740  (Sub-lF),  filed  November 
24.  1980.  Applicant:  BRADCO 
TRUCKING  SERVICE,  INC.,  .5330 
Cincinnat;-Da>tcn  Rd..  Middlelown.  OH 
4,5041.  Representative:  Paul  F.  Beery.  275 
F.  State  St.,  Columbus.  OH  43215. 
Transporting  (1)  chemicals,  paper  and 
paper  products,  plastic  and  plastic 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  m.anufacture 
and  distribution  of  the  commodities  in 
(1)  (except  commodities  in  bulk), 
betwetn  points  in  IN,  OH,  ML  KY.  PA. 
TN.  IL,  WV.  and  VA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Ca.mp  Corporation. 

MC  152751F.  filed  November  21. 1980. 
Applicant:  HUDSON 
TRANSPORTATION  COMPANY,  INC.. 
1-20  Service  Road  Exit  84,  P.O.  Box  1130, 
Ruston,  LA  71270.  Representative:  Delia 
Butler  Hud?on  (same  address  as 
applicant).  Transporting  (1)  gasoline, 
dicsel  fuel,  naptha.  kerosene,  beating 
oil.  and  crude  oil,  in  bulk  in  tank 
vehicles,  and  (2)  oils,  in  bulk  and  in 
packages,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  R.  W. 
Hudson  Oil  Co..  Inc..  Thor  Energy.  Inc., 
end  E.  Lee  Young  Co..  Inc..  all  of  Ruston, 
LA. 

MC  152891F.  filed  November  25. 1980 
Applicant:  WALES  TRUCKING.  INC.. 
P.O.  Box  1156.  Lake  Wales.  FL  33853. 
Representative:  James.  E.  Wharton. 
Suite  811.  Metcalf  Bldg..  100  South 
Oiange  Ave.,  Orlando,  FL  32801. 
Transporting  (1)  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  FL.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 
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Decided:  Dec.  10, 1980. 
By  the  Commission.  Review  Board  Numbei 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  200  (Sub-515F),  filed  December  3. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  existing  certificates  in  MC 
200  (and  subs  thereunder). 

MC  2860  (Sub-211F),  filed  October  15, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  November  14, 1980. 
Applicant:  NATIONAL  FREIGHT.  INC.. 
71  West  Park  Ave..  Vineland.  NJ  08360 
Representative:  Gerald  S.  Duzinski 
(.'lame  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Nabisco.  Inc..  of  East  Hanover,  NJ. 

[s;ote. — This  repuolication  chirifics  \.\\v 
commodity  description. 

MC  5470  (Sub-232F).  filed  November 
21, 1980.  Applicant:  TAJON.  INC.,  R.D.  5. 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiuno.  91ft-16th  St.,  NW., 
Washington.  DC  20006.  Transporting 
such  commodities  as  are  transported  in 
dump  vehicles,  between  those  points  in 
the  U.S.  in  and  east  of  MT.  WY.  CO.  and 
NM. 

MC  524G0  (Sub-298F),  filed  December 
4,  1980.  Auplicant:  ELLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637.  1420  W.  35th  St.,  Tulsa.  OK  74107. 
Representative;  Don  E.  Krui/.inga  (same 
address  as  applicant).  Transporting 
textiles,  from  points  in  NC  to  points  in 
AL.  AR,  CO,  FL  CA.  IL.  lA,  KS,  LA,  MS. 
MO,  NM.  NE.  OK.  SC.  TN.  and  TX. 

MC  60271  fSub-17F),  filed  December  2, 
1980,  Applicant:  HARPER  TRUCK  LINE, 
INC.,  P.O.  Box  288,  Monore,  LA  71201. 
Representative:  Slierri  L.  Roberts  (same 
address  as  applicant).  Transporting 
glassnaru,  and  glass  containers, 
betweem  points  in  AL.  G.\,  MS,  MO, 
OK.  TN.  TX,  and  those  in  AR  on  and 
north  of  U.S.  Hwy  70. 

MC  65660  (Sub-16F).  filed  November 
24,  1980.  Applicant:  WARNER  &  SMITH 
MOTOR  FREIGHT,  INC..  66  Third  St.. 
Masury.  OH  44438.  Representative:  C.  R. 
Johnson  (same  address  as  applicant). 
Transporting  general  commodities 
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except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  PA  on  and  west  of  U.S  Hwy 
219. 

Note. — Applicant  intends  to  lack  this 
authority  nith  its  existing  authority. 

MC  75840  (Sub-144F),  filed  December 
1, 1980.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Bex  11103. 
Birmingham.  AL  35202.  Representative: 
Royce  Glass  (same  address  as 
applicant).  Transporting  po//?;  and  paint 
products,  between  points  in  NJ  and  TX. 

MC  84450  (Sub-7F).  filed  November  24. 
1980.  Applicant:  S.  R.  T.  N!OTOR 
FREIGHT.  INC.,  1801  South 
Pennsylvania  Ave.,  Morrisville,  PA 
19067.  Representative:  Stephen  R. 
Tranovich  (same  address  as  applicant). 
Transporting  [1]  footwear  and  footwear 
accessories,  and  (2)  materials  and 
supplies  used  in  the  distribution  of  the 
commodities  in  (1).  betvv;.'en  points  in 
Plymouth  and  Worcester  Counties,  MA. 
on  the  one  hand,  anci,  on  the  other.  New 
York.  NY.  and  PhilaJephia.  PA. 

MC  84450  (Sub  CF).  fil-.d  December  1, 
1980.  Applicant:  S.R.T.  MOTOR 
FREIGHT.  INC..  1801  South 
Pennsylvania  Ave.,  Morrisville.  PA 
19067.  Representative:  Stephen  R. 
Trano\  ich  (same  address  us  applicant). 
Transporting  building  materials, 
between  points  in  Davidson  County,  NC. 
Lucas  County.  OH,  and  Bradford 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  NC.  01 1,  VA. 
and  WV. 

MC  95920  (Sub-69F).  filed  November 
25, 1980.  Applicant;  SANTRY 
TRUCKING  CO.,  1U505  N.E.  2nd  Ave.. 
Portland.  OR  9"211.  Rep:esentative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055," 
Transporting  (1)  transformers  and  parts 
for  transformers,  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  transformers,  and  (3) 
plastic  molding  compound,  between 
poinls  in  the  U.S.,  under  continuing 
contractts)  with  RTE  Corp.,  of 
Waukesha.  WI.  Condiiion;  Issuance  of  a 
permit  in  this  proceeding  is  conditioned 
upon  the  coincident-al  cancellation,  at 
applicant's  written  request,  of  its  permit 
in  MC  9.5920  (Sub-59F). 

MC  115181  (Sub-46F),  filed  November 
25,  1980.  App!ica:it:  HAROLD  M.  FELTY. 
INC.  R.D.  -1.  Box  148  Pine  Grove.  PA 
17963  Representatix  e:  Lee  E.  High  541 
Penn  St.  Reading,  PA  19601  Transporting 
steel  castings,  between  points  in  the 
Borough  of  Meye.-stov.n,  PA,  on  the  one 
hand,  and  on  the  other,  points  in  the 
U.S..  (except  AK  and  HI), 


MC  120260  (Sub-2F),  filed  November 
20.  1980.  Applicant:  McTYRE 
TRUCKING  COMPANY,  INC.,  8040 
N.W.  95th  St..  Hialeah  Gardens,  FL 
33016.  Representative:  Ansley  Watson, 
Jr..  512  N.  Florida  Ave..  P.O.  Box  1531. 
Tampa,  FL  33601.  Transporting 
commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  Monroe.  Dade.  Broward.  Palm 
Beach,  Martin,  Indian  River, 
Okeechobee,  Brevard,  Orange, 
Sem.inole,  Hillsborough.  Polk,  Manatee. 
Hardee.  Highlands,  DeSoto,  Sarasota, 
Charlotte,  Glades,  Hendrey,  Lee,  Collier, 
and  Osceola  Counties,  FL.  Condition: 
Issuance  of  a  certificate  of  public 
convenience  and  necessity  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  Certificate  of  Registration 
MC  120260  (Sub-lj. 

Note. — The  purpose  o''  fhis  arplcitio.n  is  to 
convert  applicant's  certifuate  of  regiftrHtion 
in  MC  1202(i0  (Sub-1).  to  a  certificate  of 
public  convenience  and  necessity. 

MC  121311  (Sub-2F),  filed  November 
26.  1980.  Applicant:  MCCLELL^N'S 
ENTERPRISES.  INC.,  Highway  41  South. 
Tiflon.  GA  31794.  Representative:  Arthur 
L.  McClellan  (same  address  as 
applicant).  Transporting  particleboard 
between  poinls  in  Cook  County,  GA.  on 
the  one  hand,  and,  on  the  other,  points, 
in  AL.  FL,  NC,  SC,  and  TN. 

MC  128021  (Sub-48F).  filed  November 
25.  1980.  Applicant:  DIVERSIFIED  " 
TRUCKING  CORP.,  309  Williamson 
Ave.,  Opelika.  AL  36801.  Representative: 
Robert  E.  Tate,  P.O.  Box  517.  Evergreen. 
AL  3C401.  Transporting  (1)  builders' 
hardware,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  builders'  hardware, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  wiih  Dexter  Lock. 
Division  of  Kysor  Industrial  Corp.,  of 
Auburn.  AL. 

MC  129631  (Sub-81F).  filed  November 
17. 1980.  Applicant:  PACK 
TRANSPORT,  INC.,  3975  South  300 
West,  Salt  Lake  City,  UT  84107. 
Representative:  C.  S.  Bate  (sanie  address 
as  applicant).  Transporting  iron  and 
steel  articles,  between  points  in  Box 
Elder  County,  UT,  on  the  one  hand,  and, 
on  the  other,  poinls  in  AZ,  CA,  CO,  ID. 
MT,  NV,  NM,  OR,  WA.  and  VvY. 

MC  129951  !Sub-9F),  filed  November 
25, 1980.  Applicant:  HARLEY  I.  KEETER, 
JR.,  6379  Valmont  Dr.,  Boulder,  CO 
80301.  Representative:  Harley  1.  Keefer, 
Jr.  (same  address  as  applicant). 
Transporting  ore  and  ore  concentrates. 
between  points  in  .\Z.  CA,  CO.  ID,  ND, 
NM.  MT.  NV.  OK,  OR.  SD.  TX,  U T,  WA, 
and  WY. 


MC  130391  (Sub-IF),  filed  December  2, 
1980.  Applicant:  HAZEL  S.  KAY,  d.b.a. 
HAZEL  KAY  TOURS,  910  Alice  Drive, 
Thomasville.  NC  27360.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
425— 13th  St.,  N.W.,  Washington.  DC 
20004.  As  a  broker,  at  Thomasville,  NC. 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Allamance,  Catawba, 
Forsyth,  Guilford,  Rockingham,  and 
Stanly  Counties,  .NC.  and  extending  to 
points  in  the  U.S. 

MC  133590  (Sub-33F),  filed  December 
3,  1980.  Applicant:  WESTERN 
CARRIERS,  INC..  P.O.  Box  925. 
Worcester.  MA  01613.  Representative; 
David  M.  Marshall,  101  State  St.,  Suite 
304.  Springfield,  MA  01103.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  or  distributor  of 
dry  goods,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Pellon 
Corporation  of  Chelmsford,  MA. 

MC  133690  (Sub-5F)  filed  December  3, 
1980.  Apphcant:  KINGSWAY 
DALEWOOD  LLMITED,  123  Rexdale 
Blvd..  Rexdale.  Ontario,  Canada  M9W 
1P3.  Representative:  John  W.  Bryant.  900 
Guardian  Blvd..  Detroit,  MI  4«22C.  In 
foreign  commerce  only,  transporting 
genera!  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  the  port  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Sault  Ste. 
Marie,  MI,  and  Sault  Ste.  Marie.  O.N. 

MC  134271  (Sub-IF)  filed  November 
28. 1980.  Applicant:  PRUITT  MOVING 
AND  STORAGE  COMPANY,  a 
corporation,  800  W.  Hardin  St.,  Findlay, 
OH  45840.  Representative:  Paul  F.  Beery, 
275  E.  Slate  St.,  Columbus,  OH  45215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  grocer>'  stores 
(except  commodities  in  bulk),  between 
points  in  Seneca,  Wood,  and  Hancock 
Counties,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  IL,  IN,  KY.  PA.  WV, 
and  the  Lower  Peninsula  of  MI. 

MC  135070  (Sub-1 74F)  filed  November 
29. 1980.  Aunlicanf:  JAY  LINES,  INC., 
Box  61437,  DFW  Airport,  TX  75261, 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82616,  Lincoln,  NE  68.501. 
Transporting  medical  and  hospital 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  125070  (Sub-175F)  filed  December 
1. 1980.  Applicant:  JAY  U.NES,  INC.,  Box 
61467,  DFW  Airport,  TX  75261, 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  66501. 
Transporting  (1)  alcoholic  beverages, 
and  (2)  materials,  equipment,  and 
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supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  Ft.  Smith,  AR, 
Louisville  and  Bardstown,  KY,  New 
Orleans,  LA,  Scobeyville,  NJ,  and 
Plainfield.  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  139780  (Sub»lF)  filed  December  5, 
1980.  Applicant:  AMERICAN  SECURITY 
STORAGE  OF  ANNAPOLIS,  INC.,  11 
Hudson  St..  Annafolis.  MD  21401. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg..  Washington,  DC 
20005.  Transporting  household  goods,  as 
defined  by  the  Commission,  between 
those  points  in  tha  U.S.  in  and  east  of 
OH,  KY,  TN,  and  CA. 

MC  142051  (Sub-6F),  filed  December  1, 
1980.  Applicant:  MOYER  PACKING 
TRANSPORTATION  COMPANY,  d.b.a. 
V  &  I  DERSTINE,  P.O.  Box  395, 
Allentown  Road,  Souderton,  PA  18964. 
Representative;  Edwin  L  Scherlis,  Suite 
420,  1315  Walnut.  Philadelphia,  PA 
19107.  Transporting  hides,  tallow, 
feather  meal,  blood,  blood  meal,  bakery 
meal,  animal,  fat.  offal,  meat  meal.  fat. 
and  bones,  between  the  facilities  of 
Moyer  Packing  Company,  at  points  in 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  FL.  CA,  IN,  lU  MA,  Ml. 
NC,  NH,  SC,  VT,  WI.  lA,  MN.  MS.  AR. 
KY,  TN.  AL,  LA.  NE,  KS.  OK.  TX,  MO, 
and  DC,  under  continuing  contract(s) 
with  North  Penn  Hide  Company. 
Division  of  Moyef  Packing  Company,  of 
Souderton.  PA. 

MC  146050  (Sub-3F),  filed  December  I. 
1980.  Applicant:  ALPHA  &  OMEGA 
TRANSPORT.  INC.,  P.O.  Box  31004, 
Charlotte.  NC  28331.  Representative: 
Eric  Meierhoefer.  Suite  423, 1511  K  St.. 
N.W.,  Washington.  DC  20005. 
Transporting  foodstuffs,  between 
Chicago,  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  SC,  CA.  and  FL. 

MC  146480  (Sub-2F),  filed  December  4, 
1980.  Applicant:  ALTRORA  TRUCKING, 
INC..  1045  MonctB.  Aurora,  OH  44202. 
Representative:  Andrew  Jay  Burkholder. 
275  East  State  St,  Columbus.  OH  43215. 
Transporting  iron  and  steel  articles, 
aluminum  and  aSiminum  articles,  and 
non-ferrous  metals,  (except  commodities 
in  bulk),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Castle 
Metals.  A.M.  Castle  &  Company,  of 
Bedford  Heights,  OH.  Condition: 
Issuance  of  a  peemit  in  this  proceeding 
is  subject  to  the  Coincidental 
cancellation,  at  applicant's  written 
request,  of  Permit  No.  MC  146480. 

MC  146590  (Snb-6F),  filed  November 
13, 1960.  Applicant:  JOSEPH  R. 
PROSTKO,  1300  Island  Ave.,  McKees 
Rocks.  PA  15136,  Representative:  John 
A.  Pillar,  1500  Bank  Tower,  307  Fourth 


Ave.,  Pittsburgh,  PA  15222.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  (1)  Colt  Industries,  Inc.. 
Colt  Industries  Operating  Corp..  Cental 
Moloney.  Inc.,  Crucible,  Inc.,  and 
Garlock,  Inc.,  all  of  New  York,  NY,  (2) 
Menasco,  Inc.,  of  Burbank,  CA,  and  (3) 
Stemco.  Inc.,  of  Longview,  TX. 

MC  148370  (Sub-16F),  filed  December 
4, 1980.  Applicant:  TRAFIK  SERVICES, 
INC.,  25  Esten  Ave.,  Pawtucket.  RI. 
Representative:  A.  Joseph  Mega  (same 
address  as  applicant).  Transporting  (1) 
plastic  articles,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
plastic  articles,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Superior  Plastic  Products  Co..  of 
Cumberland.  RL 

MC  148370  (Sub-17F),  filed  December 
4, 1980.  Applicant:  TRAFIK  SERVICES. 
INC.,  25  Esten  Ave.,  Pawtucket,  RI 
02860.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Benny's  Inc.,  of  Esmund,  RI. 

MC  150111  (Sub-lF),  filed  November 
24. 1980.  Applicant;  ILLINI 
TRANSPORTS,  INC.,  P.O.  Box  249, 
Beardstown,  IL  62618.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield.  IL  6270lTransporting  meat, 
meat  products,  and  articles  distributed 
by  meat-packing  houses,  between 
Beardstown,  IL,  Goodlettsville,  TN, 

MC  152551  (Sub-lF),  filed  November 
25, 1980.  Apolicant:  TRIPLE  R 
TR.-\NSPORT,  INC.  3540  S.  W.  40th 
Ave.,  Ft.  Lauderdale,  FL  33314 
Representative;  Norman  J.  Bolinger,  3100 
University  Blvd.  S..  suite  225, 
Jacksonville,  FL  32216.  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacturp  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  m  the  U.S  ,  under  continuing 
contract(s)  uith  Hubbell  Steel 
Corporation  of  Franklin  Park,  IL. 

MC  152990F.  filed  December  3.  1980. 
Applicant:  R.  J.  GUERRERA,  INC.,  100 
Kissewaug  Rd,.  M'ddlebury,  CT  00762. 
Representative:  Paul  J.  Goldstein,  109 
Church  St.,  New  Haven,  CT  06510. 
Transporting  liquid  petroleum  products 
and  liquid  chemicals,\n  bulk,  in  tank 
vehicles,  between  poinst  in  CT,  DE,  MA, 
NJ,  NY,  PA,  and  RI. 

MC  1530O0F,  filed  December  2, 1980. 
Applicant:  INDUSTRIAL  PLANT 


SERVICE.  INC..  1610  Circle  Ave..  South 
Bend.  IN  46627.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248.  Indianapolis. 
IN  46240.  Transporting  scrap,  in 
containers,  between  points  in  IN  and  MI. 

Freight-Forwarder 

FF-341  (Sub-8F),  filed  November  19, 
1980.  Applicant:  RYDER 
FORWARDING,  INC.,  2050  Kings  Rd., 
Jacksonville.  FL  32209.  Representative: 
John  C.  Bradley.  Suite  1301, 1600  Wilson 
Blvd.,  Arlington,  VA  22209.  As  a  freight 
fon\'arder  in  connection  with  the 
transporting  oi  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  (1)  between  those  points 
in  the  U.S.  in  and  east  of  MN,  WI,  IL. 
MO,  TN.  and  MS,  and  (2)  between  those 
points  in  the  U.S.  in  and  east  of  MN.  WI. 
IL.  MO,  TN.  and  MS,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  west  of  MN,  WI,  IL,  MO.  TN.  and 
MS  (including  AK  and  HI). 

Volume  No.  OP2-175 

Decided:  December  4, 1980. 

By  the  Commission.  Rtview  Board  Number 
1.  Members  Carleton.  loyce  and  Jones. 

MC  2202  (Sub-640F).  filed  October  23, 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC..  P.O.  Box  471, 1077  Gorge 
Boulevard.,  Akron,  OH  44309. 
Representative:  William  O.  Turney.  7101 
Wisconsin  Avenue,  Suite  1010. 
Washington.  DC  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  connm.odities  in 
bulk,  and  those  requiring  special 
equipment),  I.  Regular  routes:  (1) 
between  Sacramento,  CA  and 
Marysville,  CA.  over  CA  Hwy  70;  (2) 
L.etween  Sacram.ento,  CA  and  Yuba 
City.  CA,  over  CA  Hwy  99;  (3)  between 
Sacramento,  CA  and  Roseville,  CA.  over 
Interestate  Hwy  80;  (4)  between  San 
Rafael,  CA  and  junction  CA  Hwys  29 
and  37:  from  San  Rafael  over  U.S.  Hwy 
101  to  junction  CA  Hwy  128,  then  over 
CA  Hwy  128  to  junction  CA  Hwi,  29, 
then  over  CA  Hwy  29  to  junction  CA 
Hwy  37,  and  return  over  the  same  route; 
(5)  between  Napa,  CA  and  junction  CA 
Hwys  121  and  37,  over  CA  Hwy  121  to 
junction  CA  Hwy  37;  (6)  between  Monte 
Rio.  CA  and  junction  CA  Hwys  12  and 
121:  from  Monte  Rio  over  CA  Hwy  116 
to  junction  CA  Hwy  12.  then  over  CA 
Hwy  12  to  junction  CA  Hwy  121.  and 
return  over  the  same  route:  (7)  between 
Merced,  CA  and  Fresno,  CA;  from 
Merced  over  CA  Hwry  140  to  junction 
CA  Hwy  33,  then  over  CA  Hwy  33  to 
junction  CA  Hwy  180,  then  over  CA 
Hwy  180  to  Fresno,  and  return  over  the 
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same  route;  (8)  between  Swanton,  CA 
and  Carmel  Valley,  CA:  from  Swanton 
over  CA  Hwy  1  to  junction  CA  Hwy 
G16,  then  over  CA  Hwy  Gl6  to  Carmel 
Valley,  and  return  over  the  same  route; 
(9)  between  the  junction  CA  Hwys  152 
and  156  and  junction  CA  Hwys  152  and 
1:  from  junction  CA  Hwys  152  and  156 
over  CA  Hwy  152  to  junction  CA  Hwy  1, 
and  return  over  the  same  route;  (10) 
between  junction  CA  Hwy  156  and  152 
and  junction  CA  Hwys  129  and  152;  from 
junction  CA  Hwy  156  and  152  over  CA 
Hwy  156  to  juncUon  CA  Hwy  129,  then 
over  CA  Hwy  129  to  junction  CA  Hwy 
152,  and  return  over  the  same  route:  (11) 
between  Visalie,  CA  and  junction  CA 
Hwys  190  and  99:  from  Visalia  ovtjr  CA 
Hwy  198  to  junction  CA  Hwry  65.  then 
over  CA  Hwy  65  to  junction  CA  Hwy 
190,  then  over  CA  Hwy  190  to  junction 
CA  Hwy  99,  and  return  over  the  same 
route;  (12)  between  junction  CA  Hwy  1 
and  U.S.  Hwy  101  near  Ga vista,  CA  and 
Los  Alamos,  CA;  from  junction  CA  Hwy 
1  and  U.S.  Hwy  101  near  Gavista,  over 
CA  Hwy  1  to  junction  CA  Hwy  135,  then 
over  CA  Hwy  135  to  Los  Alam.os,  and 
return  over  the  same  route;  (13)  between 
junction  CA  Hwy  111  and  Interstate 
Hwy  10  near  White  Water,  CA  and 
junction  CA  Hwy  111  and  Interstate 
Hwy  10  near  Indio,  CA:  from  junction 
CA  HWY  111  and  Interstate  Hwy  10 
near  White  Water,  over  CA  Hwy  111  to 
junction  Interstate  Hwy  10  near  Indio, 
and  return  over  the  same  route;  (14) 
between  Escondida  and  Oceanside,  CA: 
from  Escondida  over  CA  Hwj'  S6  to 
junction  CA  Hwy  76.  then  over  CA  Hwy 
76  to  Oceanside,  and  return  over  the 
same  route;  (15)  between  Murrieta  and 
Escondida.  CA,  over  Interstate  Hwy  15; 
(16)  between  junction  CA  Hwy  Si  3  and 
Interstate  Hwy  15  and  CA  Hwys  Sl3 . 
and  76;  from  junction  CA  Hv/y  Si 3  and 
Interstate  Hwy  15  over  CA  Hwy  Si 3  to 
junction  CA  Hwy  76,  and  return  over  the 
same  route;  (17)  between  Pueblo  and 
Colorado  Springs.  CO:  from  Pueblo  over 
U.S.  Hwy  50  to  Canon  City,  then  over 
CO  Hwy  120  to  junction  CO  Hwy  1.5, 
then  over  CO  Hwy  115  to  Colorado 
Springs,  and  return  over  the  same  route; 
(18)  between  Ontario  and  Nyssa,  OR, 
over  OR  Hwy  201.  II.  Irregular  routes: 
between  points  in  Sacramento  County. 
CA;  Boulder.  Douglas.  El  Paso.  Jefferson, 
Larimer,  Mesa,  Pueblo,  Tel!f;r,  and  Weld 
Counties,  CO:  Ada,  Bannock,  Bingham, 
Bonneville,  Canyon,  Cassia.  Gem. 
Gooding,  Jefferson,  Jerome.  Ko^jtenai. 
Latah.  Lewis,  Lincoln,  Madison, 
Minidoka,  Nez  Perce,  Fayette,  Power, 
Twin  Falls,  and  Washington  Counties, 
ID;  Deer  Lodge,  Jefferson,  Lewis  &  Clark, 
Powell,  and  Silverbow  Counties,  MT; 
Clark  and  Storey  Counties,  NV;  Benton. 


Clarkamas,  Clatsap,  Columbia,  Douglas. 
Jackson,  Josephine,  Lane,  Linn,  Marion. 
Multnomah,  Polk,  Washington,  and 
Yamhill  Counties,  OR;  Box  Elder,  Cache, 
Davis,  Juab.  Morgan,  Salt  Lake,  Tooele. 
Utah  and  Weber  Counties.  UT;  Asotin, 
Benton,  Clark,  Chelan,  Cowlitz, 
Franklin,  Garfield,  Grays  Harbor,  Island, 
King,  Kitsap,  Kittitas,  Lewis.  Meson. 
Pierce,  Skagit,  Snohom.ish,  Spokane, 
Thurston,  Walla  Walla,  Whatcom,  and 
Yakima  Counties,  WA:  and  Albany, 
Laramie,  and  Natrona  Counties,  WY, 

MC  1C7012  (Sub-608F),  filed  November 
17, 1980.  Applicant;  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
Stephen  C.  Clifford  (same  address  as 
applicant).  Transporting  porte, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  hot 
water  heaters,  between  Chicago,  IL  and 
Montgomery,  AL 

MC  107912  (Sub-34F),  filed  November 
20, 1980.  Applicant:  REBEL  MOTOR 
FREIGHT,  INC,  3934  Homewood  Rd., 
Memphis,  TN  38118.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
Como,  MS  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  107012  (Sub-611F),  filed  November 
13,  1980,  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  (l}(a)  windows 
and  doors,  and  (b)  accessories  for 
windows  and  doors,  and  [2]  parts, 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  cf  Rolsc^een 
Company. 

MC  111432  (Sub-8F],  filed  November 
17,  1980.  Applicant:  FRANK  J,  SIBR  & 
SONS.  INC.,  5240  West  123rd  Place, 
Alsip,  IL  60658.  Representative:  Douglas 
G.  Brown  The  INB  Center-Suite  555,  One 
North  Old  State  Capitol  Plaza. 
Springfield,  IL  62701.  Transporting 
chemicals,  between  points  in  the  U.S., 
under  continuing  contracl(s)  with  Clark 
Chemical  Corp..  of  Blue  Isiane,  IL. 

MC  115793  (Sub-33F),  filed  September 
29,  1980.  published  in  the  Federal 
Register  issue  of  October  9.  1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  CALDWELL  FREIGHT 
LINES,  INC.,  P.O.  Box  620  Hwy  321  S. 
Lenoir.  NC  28645.  Representative:  C. 


Douglas  Woods  (same  address  as 
applicant).  Transporting  new  furniture, 
from  points  in  Lee  and  Beaufort 
Counties.  NC.  to  points  in  KY.  MO.  and 
TN.  and  points  in  Caldwell  and 
Catawba  Counties,  NC.  The  purpose  of 
this  republication  is  to  correct  the 
territorial  description. 

MC  120302  (Sub-3F1,  filed  October  21. 
1980.  Applicant:  KNOX  TRUCK  UNES. 
INC.,  P.O.  Box  1226,  Grand  Prairie,  TX 
75051.  Representative:  D.  Paul  Stafford, 
P.O,  Box  45538,  Dallas,  TX 
75245,Transporting  non  and  steel 
articles,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL  AR,  CO,  KS,  UK.  NM,  OK.  and  TX. 

MC  125952  (Sub-51F).  filed  November 
21,  1980,  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  a  corporation.  8311 
Durango  St..  S.W.,  Tacoma.  WA  98499. 
Representative:  George  R  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Transporting  (1)  hardboard, 
lumber,  and  doors,  and  (2)  industrial 
chemicals,  cleaning  compounds, 
fertilizers,  paper  bags,  upholstery 
materials,  feed,  insecticides,  weed 
killer,  baler  twine,  pumps,  compressed 
gasses  and  acids,  paraffin  wax.  and 
petroleum  oils  in  drums  and  packages 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (1)  above  Vancouver 
Door  Co.,  of  Puyallup,  WA,  and  (2) 
above.  Van  Waters  &  Rogers,  of 
Portland.  OR. 

MC  125973  (Sub-4F).  filed  November 
21, 1980.  Applicant:  CROWN 
WAREHOUSE  TILANSPORTATION 
COMPANY,  INC..  710  E.  9th  Ave.,  Gary, 
IN  46401.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge.  IL  60068  Transporting 
chemicals,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
General  Fire  Extinguisher  Corporation, 
of  Northbrook,  IL 

MC  131063F.  filed  November  12, 1980. 
Applicant:  TRIAD  TOURS.  P.O.  Box 
2202.  Thomasville.  NC  27360. 
Representative;  Frances  B.  Bryant  (same 
address  as  applicant).  As  a  broker,  at 
Forsyth,  Davidson,  Guilford,  and 
Randolph  Counties,  NC,  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Forsyth,  Davidson, 
Guilford,  and  Randolph  Counties.  NC, 
and  extending  to  points  in  the  U.S. 
including  AK.  but  excluding  HI. 

MC  136363  (Sub-23F).  filed  November 
19. 1980.  Applicant;  J  &  P  PROPERTIES. 
INC..  P.O.  Box  1146.  Apopka.  FL  32703. 
Representative:  James  E.  Wharton.  Suite 
811,  Metcalf  Bldg.,  100  South  Orange 
Ave.,  Orlando.  FL  32801.  Transporting 
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(1)  food  or  kindred  products,  as 
described  in  Hem  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  tha  commodities  in  (1) 
above,  between  points  in  FL,  on  the  one 
hand,  and.  on  the  other,  points  in  NY, 
MS,  VT.  Rl.  and  N'J. 

MC  138322  (Sut)-27F).  filed  November 
13. 1980.  Applicant:  BHY  TRUCKING. 
INC.,  9231  VVhitmore  St.,  El  Monte,  CA 
91733.  Representative:  Bobbie  F. 
Albanese,  13215  t  Penn  St..  Sjite  310. 
Whittier,  CA  90602.  Transporting 
composition  board  and  lumber 
products.hetween  points  in  Los  Angeles 
County,  CA,  QrlaHns  County,  LA, 
Baltimore  County.  MD.  Charleston 
County.  SC,  and  Galveston  County.  TX, 
on  the  one  hand,  aid,  on  the  other, 
points  in  the  U.S.. 

MC  139193  (Sub-120F"J,  filed  November 
25. 1980.  Applican;.  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Rlidge  Blvd..  Kansds  City. 
MO  64133.  Reprcf.ent.=itive:  Terrence  D 
Jones,  2033  K  Street,  NW..  Washington, 
DC  20006.  Transporting  food  and 
kindred pr0ii"ct.3,  as  described  in  Item 
20  of  the  Stand.ind  Transportation 
Commodity  Cod4,  and  materials, 
equipment  end  svppHes  used  in  the 
manufacture  and  uistribution  of  food 
and  kindred  products,  between  points  in 
the  U.S.  under  a  continuing  contract(s) 
with  Bunge  Edible  Oil  Corporation,  of 
Kankakee,  IL. 

MC  151703  {Suib-3F1,  filed  November 
16. 1980.  AppHcnnt:  NORSUB,  INC.,  R.D. 
No.  1,  Box  317,  Evans  City,  PA  16033. 
Representative:  |nhn  A.  Pillar.  1500  Bank 
Tower,  307  4th  .-live.,  Pittsburgh,  PA 
15222.  Transporting  general 
commodities  fe\t;ept  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  V.Ex.  under  continuing 
contract{s)  with  )ones  &  Laughlin  Steel 
Corporation,  of  Pittsburgh,  PA. 

MC  140833  (Sub-3F1.  filed  November 
21, 1980.  Applicant:  Cl£NGARRY 
TRANSPORT.  LIMITED;  Highway  34, 
Alexandria,  OntHrio,  Canada  KOC  lAO 
Representative:  Robert  L.  Boxer,  900 
Midtown  Tower  Rochester,  NY  14604. 
Transporting  general  commodities. 
between  points  in  Albany.  Schenectady. 
Saratoga,  Warrein,  Essex,  and  Clinton 
Counties,  NY'  in  foreign  commerce. 
Condition:  Any  certificate  issued  in  this 
proceeding  shall  be  limited  to  in  term  to 
a  period  expiring  5  years  from  its  date  of 
issuance. 

Note. — The  perjon  or  persons  who  appear 
to  be  engaged  in  aommon  control  with 
another  carrier,  miust  either  file  an 
application  und*>r  49  U.S  C.  11343(a).  or 


submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  144303  (Sub-24F),  filed  November 
18, 1980.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC.,  P.O.Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.,  406  World  Center 
Bldg.,  918  16th  St.  NW,  Washington,  DC 
20006.  Transporting  (1)  heating 
equipment  and  air  conditioning 
equipment,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Central  Air  Conditioning  Department. 
Air  Conditioning  Division,  The  General 
Elactric  Company,  Schenectady,  NY. 

MC  147743  (Sub-2F],  filed  November 
12,  1980.  Applicant:  GEMINI 
TRANSPORT.  INC.,  Nashville  Avenue 
Wharf,  New  Orleans:  L.\  70115. 
Representative:  Martin  Sterenbuch,  Esq.. 
1919  Pennsylvania  Ave..  NW..  Suite  200 
Washington,  DC  20006.  Transporting  (1) 
general  commodities  (except  household 
goods  as  defined  by  the  Co.-nmission. 
classes  A  and  B  explosives),  in 
containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  rail  or  water,  between 
points  in  Orleans  Parish,  LA,  Mobile 
County,  AL,  Balwin  County,  .M„  Harris 
County,  TX,  and  Galveston  County,  TX 
on  the  one  hand,  and,  on  the  other. 
points  in  AL,  LA,  MO.  MS,  TN  and  TX. 
and  (2)  empty  containers,  trailers,  and 
trailer  chassis,  between  the  points 
described  in  (1)  above. 

MC  148503  (Sub-3F),  filed  November 
18. 1980.  Applicant:  BERKSHIRE 
CHEMICAL  HAULERS,  INC.,  1  Cook 
Street,  P.O.  Box  602,  Adams.  MA  01220. 
Representative:  Wesley  S.  Chuscd.  15 
Court  Square.  Boston,  MA  02108. 
Transporting  petroleum  products,  in 
bulk,  from  points  in  Albany  and 
Rensselaer  Counties,  NY.  to  points  in 
Berkshire  County,  MA. 

MC  150472  (Sub-lF),  filed  November 
13,  1980.  Aoo'.icant:  STRAINS 
TKANSPORr.ATION  COMP.VNY,  a 
corporation,  P.O.  Box  800,  Renton,  WA 
98055.  Representative;  Michael  A. 
Jonson,  300  Central  Bldg.,  Seattle.  WA 
98104.  Transporting  (1)  compressed 
grses  and  cyrogenic  liquids,  and  (2) 
equipment  and  accessories  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Air  Products  and 
Chemicals,  Inc.,  of  El  Segundo,  CA. 

Note. — Any  certificate  to  be  issued  in  this 
proceeding  will  be  limited  in  point  of  time  to 
a  period  expiring  5  years  from  the  date  of 


MC  150522  (Sub-lF).  filed  November 
16. 1980.  Applicant:  VIRGINIAN 
ELECTRIC  COMPANY,  d.b.a. 
VIRGINIAN  POWER  TRANSPORT,  530 
29th  St..  Parkersburg.  WV  26101. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave..  Hurricane,  WV  25526. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  WV,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.,  in  and  east  of  MN,  lA. 
MO.  OK,  and  TX. 

MC  151381  (Sub-lF),  filed  November 
16.  1980.  Applicant:  NICKELL 
TRUCKING  CO..  INCORPORATION. 
4901  West  51st  St.,  Tulsa,  OK  74107. 
Representative:  Fred  Rahal,  Jr.,  Suite 
305.  Reunion  Center,  9  East  Fourth  St.. 
Tulsa.  OK  74103.  Transporting  (.-iXV 
steel  articles  and  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  steel 
articles,  between  points  in  the  U.S., 
under  continuing  contract  with  John  A. 
Gulick.  Inc.,  of  Tulsa.  OK;  (BJ(1)  louvers, 
dampers,  shutters,  iron  and  steel 
ortirk'S.  gas  turbine  silencers,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (B)(1)  above,  between  points  in  the 
U.S.,  under  continuing  contract  with  the 
Dunlap  Manufacturing  Company,  of 
Tulsa,  OK;  and  (C)(1)  paint  booth,  paint 
ovens,  washer  assemblies,  dip  tank.s. 
incinerators,  paint  finishing  systems, 
with  parts  and  accessories  and  (2) 
materials  and  supplies  used  in  the 
production  and  erection  of  the 
commodities  named  in  part  (1)  above. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Schweitzer 
Industrial  Corporation,  of  Madison 
Heights,  MI. 

MC  151742  (Sub-2F),  filed  November 
16, 1980.  Applicant:  TEAM 
TRANSPORT,  INC.,  132  Phillips  Avenue. 
Niles,  OH  44446.  Representative:  Samuel 
P.  DeLisi.  Esq.,  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsburgh,  PA  15222. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
between  points  in  PA.  VVV.  and  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  OIL  MO.  VA,  and  MI. 

MC  151793  (Sub-lF)  filed  November 
18, 1980.  Applicant:  MUSIC  CITY 
TRUCKING,  INC.,  620  N.  Dickerson  Rd.. 
Goodletsville,  TN  37072.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.  NW..  Washington,  DC  20004. 
Transporting  ['[)  printed  matter,  from 
Nashville.  TN.  to  St.  Paul,  MN.  Detroit, 
MI.  Milwaukee,  WL  and  points  in  AR, 
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CA.  CO,  ID,  IL.  IN.  KS,  LA,  MO.  MS. 
NM.  NV,  OH,  OK.  OR.  TX.  UT,  and  WA. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  printed  matter,  in  the 
reverse  direction. 

MC  151863  (Sub-lF)  filed  November 
20, 1980.  Applicant:  TRI  STATE 
SAUSAGE  PRODUCTS  INC.,  Box  1411 
Dewey  Street,  Wakefield,  MI  49968. 
Representative:  William  J.  Bolognesi, 
P.O.  Box  705,  Iron  Mountain.  MI  49801. 
Transporting  boxed  beef,  in  vehicles, 
equipped  with  mechanical  refrigeration, 
from  Kenosha,  WI,  to  the  facilities  of 
Peet  Packing  Company  at  Bay  City.  MI. 

MC  152652F.  filed  November  13. 1980. 
Applicant:  BELMONT  MOVING  AND 
STORAGE  CORP..  321  East  Illinois. 
Evansville,  IN  47711.  Representative: 
David  V.  Miller.  P.O.  Box  3261. 
Evansville.  IN  47731.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Evansville.  IN.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  152663F.  filed  November  12, 1980. 
Applicant:  ISC  TRANSYSTEMS,  INC., 
100  Jericho  Quadrangle,  Jericho,  NY 
11753.  Representative:  Larsh  B. 
Mewhinney.  555  Madison  Ave.,  New 
York.  NY  10022.  Transporting  A(l) 
building  hardware,  (2)  lighting  fixtures 
and  components,  (3)  foundry  products, 
(4)  metal  windows  and  metal  doors,  (5) 
intravenous  feeding  systems.  (6)  mail 
boxes  and  (7)  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  A(l)  thru  (6)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Buildex 
Incorpor;:tcd.  of  Huntington,  NY;  B(l) 
building  materials,  and  (2)  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  B(l)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Trio  Industries,  Inc..  of 
Shelfon.  CT;  and  C{1)  pipe  support 
systems,  components,  and  hardware. 
and  (2)  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
C(l)  above,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  F&S 
Central  Manufacturing  Corp.,  of 
Brooklyn,  NY. 

MC  152842F,  filed  November  26. 1980. 
Applicant:  LEL  TRUCKING.  INC..  13447 
Tiger  Valley  Rd..  Danville.  OH  43014. 
Representative:  James  Duvall.  P.O.  Box 
97,  220  W.  Bridge  St.,  Dublin.  OH  43017. 
Transporting  silica  sand  in  bags, 
between  points  in  Knox  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 


in  IL  IN,  KY.  MD,  MI,  NY,  PA.  TN,  VA. 
WV.  WI  and  DC. 

Volume  No.  OP3-108 

Decided:  December  8. 1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  1494  (Sub-29F).  filed  November  26, 
1980.  Applicant:  GROSS  COMMON 
CARRIER.  INC..  660  West  Grand  Ave., 
Wisconsin  Rapids.  WI  54494. 
Representative:  James  E.  Ballenthin.  630 
Osbom  Bldg..  St.  Paul.  MN  55102.  Over 
regular  routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  (1)  Between 
Minneapolis,  MN  and  Tomah.  WI,  (a) 
over  U.S.  Hwy  12,  and  (b)  over 
Interstate  Hwy  94;  (2)  Between  junction 
WI  Hwy  29  and  U.S.  Hwy  12,  and 
Wausau.  WI  Hwry  29  and  U.S.  Hwy  12, 
and  Wausau.  WL  over  WI  Hwy  29;  (3) 
Between  Chippewa  Falls,  and  Eau 
Claire,  WI,  over  U.S.  Hwy  53;  (4) 
Between  Wausau  and  Stevens  Point, 
WI,  over  U.S.  Hwry  51;  (5)  Between 
junction  U.S.  Hwys  10  and  12  near 
Osseo,  WI  and  Stevens  Point.  WI.  over 
U.S.  Hwy  10;  (6)  Between  Abbotsford, 
WI.  and  juncfion  WI  Hwy  13  and  U.S. 
Hwy  10.  over  WI  Hwy  13.  serving  in 
connection  with  routes  (1)  through  (6) 
above,  all  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  30844  (Sub-708F).  filed  November 
25. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  4616  E. 
67th  St..  Tulsa.  OK  74121. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting  (1)  lawn  and  garden 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  between  points  i;i  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Melnor  Industries. 

MC  30844  (Sub-707F),  filed  November 
25. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  LNC.  4616  E. 
67th  St.,  Tulsa.  OK  74121.Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting  (1) 
deodorants,  disinfectants,  breath 
fresheners,  cleaning  compounds, 
swimming  pool  water  treatment 
compounds,  scouring  pads,  and 
insecticides;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Airwick  Industries,  Inc. 


MC  34454  (Sub-3F).  filed  September 
23. 1980,  previously  noficed  in  the  FR  on 
October  20, 1980.  Applicant:  GORMLEY 
MOTOR  TRANSPORTATION.  INC..  397 
Riverside  Ave..  Medford.  MA  02155. 
Representative:  Paul  V.  Gormley  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  Cheshire.  Hillsboro.  Merrimac, 
Rockingham,  and  Stratford  Counties. 
NH.  and  those  in  CT.  MA.  RI.  NJ.  and 
NY. 

Note. — This  republication  corrects  the 
territorial  description. 

MC  52704  (Sub-288F).  filed  October  15, 
1980,  previously  noticed  in  the  Federal 
Register  on  November  4. 1980. 
Applicant:  GLENN  MCCLENDON 
TRUCKING  COMPANY.  INC..  P.O. 
Drawer  "H".  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting  (1)  salt 
and  salt  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  salt  and 
salt  products,  between  points  in  Harris 
and  Ft.  Bend  Counties.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
LA,  and  OK. 

Note. — This  republication  corrects  the 
territorial  description. 

MC  67234  (Sub-33F),  filed  November 
25. 1980.  Applicant;  UNITED  VAN 
LINES.  INC..  One  United  Drive.  Fenton. 
MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec.  Suite 
1400.  St.  Louis.  MO  63105.  Transporting 
used  automobiles,  in  truckaway  service, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  105424  (Sub-lF).  filed  November 
21. 1980.  Applicant:  PLAGGE  TRUCK 
LIN^.  INC..  251 18th  St.  SE..  Mason  City, 
lA  50401.  RepresentaUve:  Steven  C. 
Schcenebaum,  1200  Register  &  Tribune 
Bldg.,  Des  Moines,  lA  50309. 
Transporting  sugar  (except  liquid  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contracf(8)  with  International 
Distributing  Corp.,  of  St.  Louis,  MO. 

MC  109365  (Sub-43F],  filed  November 
20, 1980.  Applicant:  A  &  P  TRUCK  UNE. 
INC.,  P.O.  Box  15.  Highway  71  North, 
Ashdown,  AR  71822,  Representative: 
Thomas  B.  Staley.  1550  Tower  Bldg.. 
Little  Rock.  AR  72201.  Transporting  (1) 
forest  products,  lumber  and  lumber 
products,  timber,  crossties,  insulation 
sheets,  gypsum  wallboard,  paper 
products,  laminated  wood  products,  and 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodifies  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles}, 
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between  points  ia  the  U.S..  under 
continuing  contraCt(9)  with 
Weyerhaeuser  Coanpany,  of  Hot  Springs, 
AR. 

MC  114604  (Sub-118F).  filed  November 
21. 1980.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  I.  State 
Farmers  Market  #33,  Forest  Park.  GA 
30050.  Representative:  jean  E.  Kesinger 
(same  address  as  applicant). 
Transporting  molt  beverages  from 
Detroit.  MI,  and  Rerrysburg.  OH.  to 
points  in  MI,  MO.  IL.  IN.  OH.  PA,  KY. 
WV.  VA.  AR.  TN.  NC.  LA.  MS.  AL.  SC. 
GA.  and  FL. 

MC  121805  (Sul)-12F).  filed  November 
24, 1980.  Applicant:  ARKANSAS 
EXPRESS.  INC..  1200  Arkansas  Ave.. 
North  Little  Rock,  AR  72114. 
Representative:  Jtmes  M.  Duckett,  411 
Pyramid  Life  Bldg.,  Little  Rock.  AR 
72201.  Transporting  ^enero/ 
commodities  (exaept  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Gateway.  AR.  and  the  AR-OK 
State  line,  over  US.  Hwy  62;  (2) 
Between  Fort  Smith  and  Sulphur 
Springs.  AR:  From  Fort  Smith  over 
Interstate  Hwy  540  to  junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40  to 
junction  AR  Hwy  59.  then  over  AR  Hwy 
59  to  Sulphur  Springs,  and  return  over 
the  same  route:  (3)  Between  Maysville. 
AR.  and  junction  AR  Hwy  72  and  U.S. 
Hwy  62,  over  AR  Hwy  72.  serving  the 
hwy  junction  for  purposes  of  joinder 
only;  (4)  Between  Siloam  Springs  and 
Alpena,  AR,  ovet  AR  Hwy  68;  (5) 
Between  junction  AR  Hwys  12  and  43 
and  junction  AR  H\\7  264  and  U.S.  Hwy 
71:  From  junction  AR  Hwys  12  and  43 
over  AR  Hwy  12  to  junction  AR  Hwy 
264,  then  over  AR  Hwy  264  to  junction 
U.S.  Hwy  71,  and  return  over  t>ie  same 
route,  and  serving  the  hwy  junctions  for 
purposes  of  joinder  only;  (6)  Between 
Fayetteville  and  Huntsville,  AR:  From 
Fayetteville  over  AR  Hwy  16  to  junction 
AR  Hwy  74,  then  over  AR  Hwy  74  to 
Huntsville.  and  return  over  the  same 
route;  (7)  Betwean  Siloam  Springs  and 
Fayet'eville.  AR.  over  AR  Hwy  16;  (8) 
Between  Fort  Smith,  AR,  and  the  AR- 
MO  State  line:  From  Fort  Smith  over 
Interstate  Hwy  340  to  junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  the  AB-MO  State  line,  and 
return  over  the  game  route:  (9)  Between 
junction  AR  Hwy  102  and  U.S.  Hwy  71 
and  the  AR-OK  State  line,  over  AR  Hw^ 
102.  and  serving  the  hwy  junction  for 
purposes  of  joinder  only;  (10)  Between 
Siloam  Springs,  AR,  and  the  AR-MO 
State  line,  over  AR  Hwy  43;  (11) 


Between  Eureka  Springs  and  Huntsville, 
AR.  over  AR  Hwy  23;  (12)  Between 
Berryville.  AR.  and  junction  AR  Hwys 
21  and  68,  over  AR  Hwy  21,  serving  the 
hwy  junction  for  purposes  of  joinder 
only;  (13)  Between  Fayetteville  and 
BentonviUe.  AR.  over  AR  Hwy  112;  (14) 
Between  Hiwasse  and  Pea  Ridge,  AR: 
From  Hiwasse  over  AR  Hwy  279  to 
junction  AR  Hwy  340.  then  over  AR 
Hwy  340  to  junction  AR  Hwy  94,  then 
over  AR  Hwy  94  to  Pea  Ridge,  and 
return  over  the  same  route:  serving  all 
intermediate  points  in  routes  (1)  thru 
(14)  above. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  123294  (Sub-90F).  filed  November 
25.  1980.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  Sawyer  Center. 
Route  1,  Chesterton.  IN  46304. 
Representative:  Steriing  W.  Hygema 
(same  address  as  applicant). 
Transporting  (1)  Paper  and  paper 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  Kansas  Citv,  KS,  and  Omaha. 
NE,  and  points  in  IL,  IN,  IA.  KY,  MI,  MN. 
MO,  OH.  PA.  TN.  and  WI. 

MC  126305  (Sub-15:F).  filed  November 
26, 1980.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC.,  RFD  1. 
Box  18.  Clayton,  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934. 
Transporting  (1)  traffic  control  products, 
pavement  marking  compounds,  and 
bal.'otini,  and  (21  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  distribution,  and  installation  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Pave-Mark  Corporation,  in 
Cobb  County.  GA.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  US.  in 
and  east  of  MN.  IA,  MO,  AR.  and  LA. 
MC  127115  (Sub-2lF],  filed  November 

24,  lOfiO.  Applicant:  MIIJ,ERS 
TRr\NSPORT,  INC.,  510  West  4th  North. 
Hyrum,  LT  84319.  Representative:  Bruce 
W.  Shand,  430  Judge  Bldg..  Salt  Lake 
City,  UT  84111.  Transporting  iron  and 
steel  articles,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Nucor  Steel,  a  Division  of  Nucor 
Corporation,  of  Salt  Lake  City.  UT. 

MC  133805  (Sub-63F),  filed  November 

25,  1980.  Applicant:  LONE  STAR 
CARRIERS,  INC..  Rt.  1.  Box  48.  Tolar. 
TX  76476.  Representative:  Harry  F. 
Hor.ik.  Suite  115.  5001  Brentwood  Stair 
Rd..  Fort  Worth.  TX  76112.  Transporting 
paint  and  caulking  compounds,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  paint  and  caulking 
compounds  (except  commodities  in 


bulk),  between  the  facilities  of  United 
Coatings.  Inc..  at  (a)  Memphis,  TN.  and 
(b)  Indianapolis.  IN.  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  CO,  KS, 
NE,  OK.  NM.  and  TX. 

MC  135895  (Sub-118F).  filed  November 
25. 1980.  Applicant:  B  &  R  DRAY  AGE. 
INC..  P.O.  Box  8534,  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295 
Greenville,  MS  38701.  Transporting  (1) 
outdoor  recreational  equipment,  and 
home  heating  and  air  conditioning 
equipment,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  distribution,  and  assembly  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  The  Coleman  Company,  Inc. 

MC  138805  (Sub-9F).  filed  November 
26, 1980.  Applicant:  S  &  L  SERVICES. 
INC..  R.  D.  *1.  Milton.  PA  17847. 
Representative:  Terrence  D.  Jones,  2033 
K  St..  NW,  Washington.  DC  20006. 
Transporting  (1)  foodstuffs  and  (2) 
materials,  equipment  and  supplies  used 
in  the  m.anufacture  and  distribution  of 
foodstuffs,  between  points  in 
Northumberland  County,  PA.  on  the  one 
hand,  and,  on  'he  other,  points  in  AL. 
AR,  FL,  GA,  KY.  LA.  MS.  NC,  OK.  SC. 
TN,  and  TX. 

MC  139615  {Sub-35F),  filed  November 
25. 1930.  Applicant:  D.R.S.  TRANSPORT. 
INC.,  P.O.  Box  29.  Oskaloosa,  IA  52577. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moines.  IA  50309. 
Transporting  (1)  agricultural  equipment 
end  implements,  industrial  and 
construction  equipment  drainage 
systems,  stump  cutters,  log  splitters.  log 
chippfrs.  and  tree  spades.  (2)  parts, 
attarhmt  i:ts.  and  accessories  for  the 
commodities  in  (1)  above,  and  ..')  iron 
and  steel  articles,  and  equipment, 
materials,  and  supplies  used  in  the 
mrinufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Marion  County,  IA,  on  the  one 
hand,  and.  on  the  other  points  in  the  U.S. 
MC  140665  (Sub-122F).  filed  November 
26,  1980.  Applicant:  PRIME,  INC..  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna.  OH  44266.  Transporting 
plastic  bags,  plastic  film,  and  plastic 
sheeting,  from  Tyler,  TX.  to  points  in  the 
U;S.  (except  AK  and  HI). 

MC  141785  (Sub-lF),  filed  October  15. 
1980,  previously  published  in  F.R.  issue 
of  November  4, 1980.Applicant: 
HENNES  ERECTING  COMPANY.  INC.. 
1600  W.  Haskell  St..  Appleton.  WI  54911. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave..  Nennah.  WI  54956. 
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Transporting  commodities  the 
transportation  of  which,  by  reason  of 
size  or  weight,  require  the  use  of  special 
equipment,  and  contrators' equipment, 
between  points  in  that  part  of  WI  north 
of  the  northern  county  lines  of  Vernon, 
Sauk,  Columbia,  Dodge,  Washington 
and  Sheboygan,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Note. — Tha  purpose  of  this  republication  is 
to  clarify  the  territorial  description. 

MC  141804  (Sub-536F).  filed  November 

25,  1980.  Applicant:  WEST  F.RN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL.  INC..  4015  Guasti  Rd  .  P.O. 
Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffni;m 
(same  as  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  Issuance 
of  a  certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  MC  141804  and  subs 
thereunder, 

MC  142364  (Sub-44F),  filed  .November 
28, 1980.  Applicant:  KENNETH  SAGELY 
TRUCKING  COMPANY.  P.O.  Box  368 
Van  Buren,  AR  72056.  Representative: 
Don  Garrison,  P.O.  Box  1065. 
Fayetteville,  AR  72701.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  stores,  between  the 
facilities  of  Griffin  Wholesale  Grocery 
Distributors,  at  or  near  Van  Buren.  AR, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146614  (Siib-2F),  filed  November 

26,  1980.  Applicant:  HARRIS  MOTOR 
EXPRESS,  INC..  4261  Crawford  St., 
Cincinnati,  OH  45223.  Representative:  A. 
Charles  Tell.  100  E.  Broad  St.,  Columbu.s, 
OH  43215.  Transporting ge/fpro/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  IButler,  Clermont,  Hamilton, 
and  Warren  Counties,  OH,  and  Boone. 
Campbell,  and  Kenton  Counties,  KY,  on 
the  one  hand,  and,  on  the  other,  points 

in  IL,  IN,  KY,  Ml,  OH,  PA.  and  WV. 

MC  147724  (Sub-2F),  filed  November 
26. 1980.  Applicant:  TYRONE  SCHULZ, 
d.b.a.  TY  SCHULZ  TRUCKING.  Route  1 
Box  221.  lone,  CA  95640.  Representative: 
Robert  G.  Harrison,  4299  James  Dr. 
Carson  City,  NV  89701.  Transporting  (1) 
refractories,  brick,  firebrick,  fire  clay, 
and  foundry  supplies,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  installation  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 


continuing  contract(s)  with  C.  E,  Cast 
Industrial  Products  and  Interpace 
Corporation,  of  lone,  CA. 

MC  148075  (Sub-3F),  filed  November 
28.  1980.  Applicant:  CECIL  E.  KING,  JR., 
d.b.a.  CECIL  KING  TRUCKING,  Route  2. 
Seagrove,  NC  27341.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave., 
Suite  605.  Washington,  DC  20014. 
Transporting  //our,  in  containers, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  White 
Lily  Foods  Company,  of  Knoxville,  TN. 
Condition:  Applicant  must  submit  a 
further  statement  indicating  how  it 
proposes  to  satisfy  the  statutory  criteria 
of  contract  carriage,  i.e.,  either  by  (1) 
furnishing  transportation  service 
through  the  assignment  of  motor 
vehicles  for  a  continuing  period  of  time 
to  the  exclusive  use  of  each  person 
served,  or  (2)  furnishing  transportation 
services  designed  to  meet  the  distinct 
need  of  each  individual  customer,  and  if 
the  latter,  applicant  must  describe 
briefly  the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
examined  by  a  review  board  prior  to 
issuance  of  any  permit, 

MC  151604  (Sub-lF),  filed  November 
26.  1900.  Applicant:  UNIVERSAL 
EXPRESS,  LTD.,  3820  University,  WesI 
Des  Moines.  IA  50265.  Representative: 
Richard  D.  Howe,  600  Hubhel!  Bldg.,  Des 
Moines.  IA  50209.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
producers  of  rubber  and  rubber  products 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
points  in  the  U.S.  under  conUnuing 
contract(s)  with  .A.rmstrong  Rubber  Co.. 
of  New  Haven,  CT. 

MC  151755  (Sub-lF).  filed  November 
26.  1980.  Applicant:  JOSEPH  M. 
CAPRIOITI,  d.b.a.  HAZLETON 
LIMOUSINE  SERVICE,  64  N.  Church  St.. 
Hazleton,  PA  18201.  Representative: 
Richard  M.  Goldberg,  Suite  700,  United 
Penn  Bank  Bldg.,  Wilkes-Bame.  PA 
18701.  Transporting  passe/75e.''s  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  limited  to  the  transportation 
of  not  more  than  12  passengers 
(excluding  the  driver)  in  any  one  vehicle 
at  any  one  time,  between  points  in 
Carbon,  Luzerne,  Monroe,  and 
Schuylkill  Counties,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  .NY. 
NJ,  DE.  MD,  TN.  FL,  and  DC. 

,MC  152245  (Sub-2F].  filed  November 
18.  1980.  Applicant:  AR.MOUR  FOOD 
EXPRESS  CO.MPANY,  a  corporation. 
P.O.  Box  2785.  Am.arillo.  TX  79105. 
Representative:  R.  L.  Gordon,  111  West 
Clarendon,  Phoenix.  AZ  85013. 
Transporting  (1)  meats,  meat  products. 
and  meat  byproducts,  dairy  products. 


and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A,  B,  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
and  (2)  such  commodities  as  are  dealt  in 
by  chain  grocery  and  food  business 
houses  (except  those  in  (1)  above), 
between  points  in  the  U.S. 

MC  152905F.  filed  .November  26,  1980. 
Applicant:  DWANS  MOVING  & 
STORAGE,  INC..  207  Hawthorne  Ave., 
St,  Joseph.  MI  49085.  Representative; 
Kari  L  Gotting,  1200  Bank  of  Lansing 
Bldg..  Lansing,  Ml  48933.  Transporting 
electric  motors,  from  points  in  Berrien 
County.  ML  to  points  in  LaPorte  County. 
IN. 

Volume  No.  OP3-113 

Dpciilod:  Dec  9.  1980. 

By  the  Commission.  Review  Board  Number 

I.  Members  Carleton.  Joyce  and  )ones. 

MC  135325  (Sub-llF).  filed  November 

II.  1980.  Applicant:  WEMCO,  INC.,  39tj9 
Wyoming  Ave..  Dearborn,  MI  48126. 
Representative:  Whilhem.ina  Boersma. 
1600  First  Federal  Bldg..  Detroit.  MI 
48226.  Transporting  chemical,  between 
points  in  Wayne  County,  Ml,  on  the  one 
hand.  and.  on  the  other,  points  in  DE.. 
IN,  IA,  KY,  .MD,  MN.  NJ.  NY.  OH,  PA. 
TN.  VA,  WV,  WL  MO.  and  IL. 

Note. — .^pplicant  relies  on  traffic  studies 
between  points  in  WV  and  OH.  in  lieu  of 
shipper  supporbng  statement. 

Volume  No.  OP5-081 

Decided;  Dec.  8.  1980. 

By  the  Commission,  Review  Board  Number 
.1.  Members  Parker.  Forlier  and  Hill. 

MC  28569  (Sub-174F),  filed  November 
29. 1980.  Applicant:  C.O.D.E..  INC.,  4800 
North  Colorado  Blvd.,  Denver.  CO  80216. 
Representative:  Donald  L.  Stern  Suite 
610,  7171  Mnrcy  Rd.,  Omaha,  NE  6bl06. 
Transporting  (1)  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  from  points  in  IA.  CO,  and 
NE  to  points  in  the  U.S.,  (2)  animal  food 
ingredients,  from  points  in  KS.  CO,  and 
TX  to  points  in  the  U.S.,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  in  the  reverse  direction. 

MC  76449  (Sub-34F),  filed  October  28. 
1930.  Applicant:  NELSO.NS  EXPRESS. 
INC..  675  Market  St..  Millersburg,  P.'^ 
17061.  Representative;  John  W.  Frame. 
Box  626,  2207  Old  Gettysburg  Rd.,  Camp 
Hill  PA  17011.  Transporting  ^f7/)ero/ 
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commodities  (except  those  of  unusual 
value,  livestock.  cUsses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  PA,  on 
the  one  hand,  and,  on  the  other.  New 
York.  NY,  and  Points  in  NJ,  CT,  MA,  and 
RI. 

MC  128709  (Sub-llF),  filed  October  21, 
1980.  Applicant:  PARIS  MOTOR 
FREIGHT,  INC.,  P.O.  Box  1787,  Ft.  Smith, 
AR  72902.  Represettative:  David  B. 
Schneider.  P.O.  Box  1540,  Edmond,  OK 
73034.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  between 
Oklahoma  City,  OK,  and  Dallas.  TX 
over  Interstate  Hwy  35,  serving  the 
junction  of  Interstate  Hwys  35  and  35W 
for  the  purpose  of  joinder  only,  and  (b) 
between  junction  Interstate  Hwy  35  and 
Interstate  Hwy  35W  and  Fort  Worth,  TX 
over  Interstate  Hwy  35W,  serving  the 
junction  of  Interstate  Hwys  35  and  35W 
for  the  purpose  of  joinder  only. 
Condition:  Any  certificate  issued  in  this 
proceeding  to  the  axtent  it  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  shall  be  hmited  to  a  period 
expiring  five  years  from  the  date  of 
issuance  of  the  certificate. 

MC  129908  (Sub-61F).  filed  October  21, 
1980.  Applicant:  AMERICAN  FARM 
LINES,  INC.,  8125  S.W.  15th  St.. 
Oklahoma  City,  OK  73147. 
Representative:  T.  |.  Blaylock,  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Transporting  electronic  equipment, 
electronic  instruments,  printed  matter, 
lumber  products,  and  wood  products, 
between  points  in  the  U.S. 

MC  129908  (Sub-64F),  filed  October  16, 
1980.  (Renublicatian).  Applicant: 
AMERICAN  FARM  UNES,  INC..  8125 
S.W.  15th  St.,  Oklahoma  City.  OK  73147. 
Representative:  Jokn  S.  Odell.  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Transporting  food  or  kindred  products, 
and  fabricated  meial  products,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR.  AZ.  CO,  FL. 
GA,  ID,  IL,  IN,  lA.  KS,  KY,  MO,  NC,  NY, 
OH,  OR,  PA,  TN,  TX,  WA,  and  Wl. 

Note. — This  republication  shows  the 
correct  sub  number  published  November  21. 
1980  as  sub  60. 

MC  129908  (Sub.65F).  filed  October  21. 
1980.  Applicant:  AKtERICAN  FARM 
LINES.  INC..  8125  SW.  15th  St.. 
Oklahoma  City,  OK  73147. 
Representative:  T.  J.  Blaylock.  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Transporting  pulp,  paper,  or  allied 
products  as  described  in  Item  33  and 
rubber  or  miscellaneous  plastic 


products  as  described  in  Item  30  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  Caldwell 
County,  NC,  on  the  one  hand,  and  on  the 
other,  points  in  CA,  KS,  MO,  OK,  and 
TX. 

MC  149549,  filed  September  23, 1980, 
initially  published  in  the  F.R.  on  October 
14. 1980.  Applicant:  HAROLD  G.  CLINE, 
INC..  Hardmg  Hwy.  &  DuPont  Rd.,  Penns 
Grove,  N]  08069.  Representative:  M. 
Bruce  Morgan.  100  Roesler  Rd.,  Suite 
200,  Glen  Burnie.  MD  21061. 
Transporting  general  commodities 
(except  in  bulk,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  AL,  CT,  DE,  FL,  GA,  IL,  IN,  KY. 
LA,  ME,  MD,  MA,  MI,  MS,  NH,  Nj,  NY, 
NC,  OH,  PA,  RL  SC,  TN,  TX,  VT,  VA. 
WV,  and  DC.  This  application  is 
republished  to  remove  the  restriction 
against  the  transportation  of 
commodities  requiring  special 
equipment. 

Volume  No.  OP5-082 

Decided;  Dec.  8. 1980. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill.  Member 
Hill  not  participating. 

MC  138328  (Sub-127F),  filed  November 
25. 1980.  Applicant;  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37308.  Omaha, 
NE  68137.  Representative:  Donna  Ehrlich 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
rubber  and  synthetic  rubber  products 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Armstrong  Rubber  Company. 

MC  142368  (Sub-33F).  filed  November 
21, 1980.  Applicant:  DANNY  I  'FRMAN 
TRUCKING,  INC.,  1415  East  .Ninth 
Aven'je,  Pomona,  CA  91766. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
Condition:  Any  certificate  issued  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  all  existing 
certificates. 

MC  144678  (Sub-20F).  filed  November 
24,  1980.  Applicant:  AMERICA.N 
FREIGHT  SYSTEM.  INC.,  9393  West 
110th  St.,  Overland  Park.  KS  66210. 
Representative:  Harold  H.  Clokey 
(address  same  as  applicant).  Regular 
routes,  transporting  ^^e/iero/ 
commodities  (except  household  goods 


as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  serving 
points  in  GA  as  off-route  points  in 
connection  with  its  otherwise  authorized 
regular-route  service. 

MC  144678  (Sub-21F).  filed  November 
24, 1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM,  INC.,  9393  West 
110th  Street,  Overland  Park,  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
points  in  Harris,  Galveston,  Jefferson, 
Orange,  Chambers,  Brazoria,  Liberty, 
Hardin  and  Montgomery  Counties,  TX 
as  off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

MC  145108  (Sub-31F),  filed  November 
21, 1980.  Applicant:  BULLET  EXPRESS, 
INC.,  5600  First  Avenue,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  (1)  hospital  supplies,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Medline 
Industries,  Inc..  of  Northbrook,  IL. 

MC  145219  (Sub-19F),  filed  November 
25, 1980.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  500, 
Camden,  SC  29020.  Representative:  B.  M. 
Shirley  (same  address  as  applicant). 
Transporting  (1)  hospital  supplies,  (2) 
textile  mill  products  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2),  between  points  in  New  London 
County,  CT,  Gwinnett  County,  GA,  Saint 
Charles  County,  MO,  and  Kershaw 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
MN,  lA,  NE,  KS,  OK,  and  TX. 

MC  148729  (Sub-2F),  filed  November 
26, 1980.  Applicant:  ED  HANSEN,  d.b.a. 
DOROTHY  ■']"  TRANSPORT.  Hwy,  101 
West,  Box  7070,  Port  Angeles.  WA 
98362.  Representative:  Ed  Hansen  (same 
address  as  applicant).  Transporting  (1) 
vfox.  lubricants,  and  oils,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Union  Oil  Co.,  of 
California  of  Seattle,  WA,  and  (2) 
canned  food  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  John  Sexton  &  Co.,  of  Tacoma.  WA. 

MC  150339  (Sub-18F).  filed  November 
25. 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  address  as  applicant). 
Transporting  lawn  and  garden  care 
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products  (except  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  O.M.  Scott  & 
Sons  Company,  of  .Marysville.  OH. 

MC  150578  (Sub-4F).  filed  November 
12, 1980.  Appiic.int:  STEVENS 
TRANSPORT,  a  Division  of  STEVENS 
FOODS,  INC.,  2944  Motley  Drive,  Suite 
302.  Mesquite.  TX  75150.  Representative: 
E.  Lewis  Coffey  (same  address  as 
above).  Transporting  (1)  meats,  meat 
products,  meat  b\ products,  and  articles 
distributed  by  nirct-packing  houses.  (2) 
foodstuffs  (except  those  in  (1).  and  (3) 
mnterials.  equipnwnt  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S..  under 
continuing  contrac;t(s)  with  Swiit 
Independent  Packing  Company,  a 
Division  of  Swift  &  Company  of  Chicago. 
IL. 

MC  150949  (Sub-7F),  filed  November 
28.  1980.  Applicant:  NFI.  INC.,  Box  664, 
Waxahachie,  TX  '^5165.  Representative: 
Gerald  S.,  Duzinski,  71  West  Park  Ave., 
Vineland,  NJ  08360.  Transporting  (1) 
industrial  and  residential  evaporative 
air  coolers,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  AZ,  NM,  OK 
and  TX,  restricted  to  traffic  originating 
at  or  destined  to  ihc  facilities  of  Phoenix 
Manufacturing,  Inc. 

MC  151619  (Sub-lF),  filed  November 
26,  1980.  Applicant:  WESTERN 
CAROLINA  EXPRESS,  INC.,  P.O.  Box 
35123,  300  16th  St.  Place,  SE.,  Hickory,  NC 
28601.  Representative:  John  II.  Sigmon 
III  (same  address  as  applicant). 
Transporting  new  furniture,  between 
points  in  NC.  Condition:  The  person  or 
persons  which  appear  to  be  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  152388  (Sub-IF),  filed  Nove.mber 
21,  1980.  Applicant:  DOUGL.^S 
BROTHERS  TRUCKING,  INC.,  7530 
Pulaski  Rd.,  Concord,  MI  49237 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Bidg.,  Lansing,  MI 
48933.  Transporting  (1)  mineral  wool 
insulation  and  mineral  wool  products, 
(2)  fiberglass  insulation  and  fiberglass 
products,  from  Huntington,  I.N  and 
Albion,  MI,  to  points  in  the  U.S.,  in  and 
ea.st  of  MN,  lA,  MO.  AR,  and  LA,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  in  the  reverse  direction. 

MC  152738  (Sub-2F),  filed  November 
21,  1980.  Applicant:  GLEN  .MR 
LIMOUSINE  SERVICE.  INC.  1007  Maple 


Ave.,  Glen  Rock,  NJ  07452. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield.  NJ 
07006.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
limited  to  the  transportation  of  not  more 
than  9  passengers  (not  including  the 
driver)  in  any  one  vehicle  at  one  time,  in 
non-scheduled  door-to-door  service, 
between  New  York,  NY,  Philadelphia, 
PA,  and  points  in  Westchester,  Nassau, 
Rockland  and  Suffolk  Counties,  NY, 
Fairfield  County.  CT,  and  those  points  in 
NJ  in  and  north  of  Mercer  and 
Monmouth  Counties. 

MC  152919F,  filed  November  26. 1980. 
Applicant:  ROBERT  J.  EDELVL'KN  d.b.a. 
R  &  L  EDELMAN.  Rtes,  22  and  23, 
Hillsdale,  NY  12529.  Representative: 
Hugh  M.  Joseloff,  P.O.  Box  3258, 
Hartford,  CT  06103.  Transporting  (1) 
plastics,  plastic  bottles  and  accessories 
for  plastics  and  plastic  bottles,  (2) 
corrugated  boxes,  and  (3)  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1)  and  (2)  between 
points  in  the  U.S..  under  continuing 
contractfs)  with  Charter  Supply  Co.,  Inc., 
ofPhilmont,  KY. 

MC  152928F,  filed  November  28. 1980. 
Applicant:  SEA  RAIL  PIGGYBACK 
SERVICES.  INC,  22  East  Huron  Street. 
Chicago,  IL  60011.  Representative:  Irwin 
D.  Rozner,  134  North  LaSalle  St., 
Chicago,  IL  60602.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  wooden  toys  and 
wooden  furniture,  between  points  in  IL 
and  WI.  restricted  to  traffic  having  prior 
or  subsequent  movement  by  rail. 

Volume  NO.  OP5-4)83 

Decided;  December  8,  1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Foitier.  and  Hill.  Member 
Hill  not  participating. 

MC  6078  (Sub-93F),  filed  November  26. 
1980.  Applicant:  D.  F.  BAST,  INC..  1425 
N.  Maxwell  St.,  Alleutown,  PA  18001 
Representative:  James  F.  Maher,  1200 
Four  Penn  Center,  Philadelphia.  PA 
19103.  Transporting  (1)  iron  and  steel 
articles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  iron  and 
steel  articles,  between  points  in  DE.  Ml. 
MD.  NJ,  NY,  PA. 

MC  7228  (Sub-40F).  filed  November  29. 
1980.  Applicant:  COAST  TRANSPORT, 
INC.,  1906  S.  E.  10th  Ave.,  Portland,  OR 
97214.  Representative:  Jerry  Cinners 
(address  same  as  applicant). 
Transporting  such  merchandise  as  is 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  AZ, 
CA,  CO,  ID,  MT.  NV.  NM,  OR,  UT.  WA. 
and  WY. 


MC  18288  (Sub-8F),  filed  November  25, 
1980.  Applicant:  J.  U.  BAKER,  INC., 
Landisville,  PA  17538.  Representative: 
Christian  V.  Graf,  407  N.  Front  St., 
Harrisburg,  PA  17101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  bet\\  een  points  in  Lancaster  and 
Beaver  Counties,  PA,  on  the  one  hand, 
and,  on  the  othe.'-.  points  in  DE,  MD.  VA, 
WV,  and  DC  and  (2)  between  points  in 
Beaver  County,  PA,  on  the  one  hand, 
and,  on  the  other  points  in  NJ.  restricted 
in  (1)  and  (2j  to  traffic  originating  at  or 
destined  to  the  facifities  of  Armstrong 
Word  Industries,  Inc. 

MC  22509  (Sub-31F),  filed  November 
25. 1980.  Applicant.  MISSOURI- 
NEBRASKA  E:<PRESS,  INC.,  5310  St. 
Joseph  Ave.,  St.  Joseph,  MO  64505. 
Representative:  Ilarry  Ross,  58  South 
Main  St.,  Winchester",  KY  40391. 
Transporting  insulation  and  insulation 
matericis,  between  points  in  Johnson, 
Leavenworth  and  Shawnee  Counties, 
KS.  and  Jackson,  Platte  and  Clay 
Counties,  MO,  on  the  one  hand.  and.  on 
the  other,  poinds  in  M.N,  NE,  WI,  lA,  IL, 
IN,  MO.  AR,  LA,  OK,  TX,  KY,  and  TN, 

MC  22.509  (Sub-32F),  filed  November 
28, 1980.  Applicant:  .MISSOURI- 
NEBRASKA  EXPRESS.  INC.  5310  St. 
Joseph  Ave.,  St.  Joseph,  MO  64fi05. 
Reprcsentati\e:  Harry  Ross.  58  South 
Main  St.,  Winchester.  KY  40391, 
Transporting  insulation  and  insulation 
materials,  between  points  in  Jackson, 
Leavenworth  and  Shawnee  Counties,  KS 
and  Jackson,  Platte  and  Clay  Counties, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  CO. 

MC  23618  (Siib-67F),  filed  November 
28,  1980.  Applicant:  McALISTER 
TRUCKING  COMPANY,  d.b.a.  MATCO, 
2041  S.  Treadavvay  Blvd.,  P.O.  Box  2377, 
Abilene,  TX  79004.  Representative: 
Edwin  M.  Snyder.  P.O.  Box  45538. 
Dallas.  TX  75245.  Transporting  (1) 
cooling  equipment,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  maintenance. 
and  distribution  of  cooling  equipment 
(except  commodities  in  bulk),  between 
points  in  the  US.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Lillie  Hoffman  Co.,  its  dealers, 
and  suppliers. 

MC  33868  (Sub-5F),  filed  November  16, 
1980.  Applicant:  FRICK  TRANSFER, 
INC,  1905  Bushkill  Drive,  Easton,  PA 
18042.  Representative:  Francis  W.  Doyle, 
323  Maple  Ave.,  Southampton,  PA  18966. 
Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  Warren  and  Hunterdon 
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Counties,  NJ,  Lehigh,  Monroe  and 
Northampton  Counties  PA.  and  points  in 
FL,  GA.  NC.  SC,  and  VA. 

MC  64808  (Sub-48F),  filed  November 
29. 1980.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC.  1854  Morgantown 
Ave.,  Fairmont,  WV  26554. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg..  Pittsburgh,  PA  15219. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment)  between 
points  in  Marion,  Harrison,  Monongalia, 
Lewis,  Taylor,  Barbour,  Upshur. 
Randolph,  Preston  and  Wetzel  Counties. 
WV,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  CO,  and  NM. 

MC  71478  (Sub-51F),  filed  November 
25. 1980.  Applicant:  THE  CHIEF 
FREIGHT  UNES  COMPANY,  a 
corporation,  2401  North  Harvard  Ave., 
Tulsa.  OK  74115.  Representative:  Carl  L. 
Steiner,  39  So.  L<*Salle  St.,  Chicago,  IL 
60603.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  deMned 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  because  of  size  or  weight), 
serving  the  facilities  of  General  Motor 
Corporation,  at  Wentzville,  in  St. 
Charles  County,  MO,  as  an  off-route 
point  in  connection  with  applicants 
otherwise  authorized  regular  route 
authority. 

MC  106398  (Sub-1086F),  filed 
November  24, 1990.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC.. 
P.O.  Box  3329,  Tulsa.  OK  74101. 
Representative:  Paul  D.  Borghesani.  300 
Communicana  Bldg.,  421  South  Second 
St.,  Elkhart,  IN  48517.  Transporting 
automobiles  betvyeen  points  in  the  U.S. 
Condition.  Any  certificate  issued  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  af  its  authority  in 
docket  Nos.  MC  106398  Subs-121. 182. 
199,  200.  371,  420,  428,  456,  and  458. 

MC  107839  (Sub-194F).  filed  November 
25,  1980.  Applicaet:  DENVFJR- 
ALBUQUERQUE  MOTOR 
TRANSPORT,  INC.,  2121  East  67th  Ave., 
Denver,  CO  8021$.  Representative: 
David  E.  Driggerg.  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street.  Denver.  CO 
80264.  Transporting  (1 )  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (2)  such  commodities 
as  are  dealt  in  or  used  by  food  business 
houses,  department  stores  and  variety 
stores,  between  points  in  AL.  AR.  AZ. 
CA,  CO.  FL.  GA,  ID,  lA,  KS,  LA,  MN. 


MO,  MS.  MT.  NE.  NV,  NM,  NC,  NT),  OK. 
OR,  SC,  SD,  TN.  TX.  UT,  WA,  and  WY. 

MC  111729  (Sub-768F).  filed  November 
18,  1980.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant). 
Transporting  genera!  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
ID,  OR,  WA,  and  Hayward,  CA, 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  excess 
of  250  pounds. 

MC  113828  (Sub-283F).  filed  November 
28.  1980.  Applicant:  ODOYLE  TANK 
LINES,  INC.,  P.O.  Box  30006, 
Washington,  DC  20014.  Representative: 
William  P.  Sullivan,  818  Connecticut 
Ave.,  .NW.,  Washington.  DC  20006. 
Transporting  commodities  in  bulk. 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Union  Camp  Corporation. 

MC  129908  (Sub-70F).  filed  November 
26, 1980.  Applicant:  AMERICAN  FARM 
LINES,  INC.,  8125  S.W.  15th  Street. 
Oklahoma  City.  OK  73147. 
Representative:  T.  J.  Blaylock,  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Transporting  foods  and  kindred 
products  between  points  in  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CO,  IL,  IN,  KY.  LA,  MI,  MN,  MO. 
NE,  OK,  SC,  TN,  and  TX. 

MC  135839  (Sub-7F),  filed  November 
25. 1980.  Applicant:  B  LINE  SERVICES. 
INC.,  P.O.  Box  127,  Stein  Road, 
Hammond,  LA  70404.  Representative: 
W.  J.  McNabb  (same  address  as 
applicant).  Transporting  [\]  primary 
metal  products  as  described  in  Item  33. 
and  [2]  fabricated  metal  products  as 
described  in  Item  34.  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (3)  machinery  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  T  K  Valve  & 
Mfg..  Inc.  of  Hammond,  LA. 

MC  138328  (Sub-126F),  filed  November 
20. 1980.  Applicant:  CLARENCE  L. 
WER.NER  d.b.a.  WERNER 
ENTERPRISES.  1-80  &  Hwy  50,  P.O.  Box 
37308.  Omaha,  NE  68137. 
Representative:  Donna  Ehrlich  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles  as  described  in 
Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209,  between 
points  in  Box  Elder  County.  UT.  and 


points  in  AZ,  CA,  CO,  ID,  MT,  NV,  NM, 
OR,  WA,  and  WY. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Dot   SO-39im  Filed  1--16-80:  84.S  dm| 
BILLING  CODE  703&-01-M 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131,3.  These 
rules  provide  that  an  original  and  Two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant., 
or  its  authorized  representative,  if  any, 
and  the  protestanf  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  protion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  if 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protesfant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — .Ml  applica;ions  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

.Notic'j  No.  FSO 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fo.-t 
Worth,  TX  76102. 

MC  29910  (Sub-5-69TA),  filed 
December  8, 1980.  Applicant:  ABF 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Chemicc's 
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and  allied  products  between  Houston, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  IL,  IN.  lA,  KY,  MA.  MI, 
MO,  NJ,  NY,  OH,  PA,  RI  and  WI, 
Supporting  shipper:  Phillips  Petroleum 
Company,  734  Adams  Building, 
Bartlesville,  OK  74004. 

MC  41432  (Sub-5-8TA).  filed 
December  8,  1980.  Applicant:  EAST 
TEXAS  FREIGHT  LINES,  INC..  2355 
Stemmons  Freeway.  Dallas,  TX  75207. 
Representative:  Wayiand  Little  (same  as 
applicant).  General  Commodities, 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment.  (1) 
Between  points  in  WA,  OR.  ID.  MT,  and 
WY,  and  (2)  Between  points  in  WA,  OR. 
ID,  .MT,  and  WY,  on  the  one  hand,  and 
on  the  other  points  in  U.S.  Supporting 
shippers:  30. 

MC  52460  (Sub-5-2lTA).  filed 
December  8, 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  W.  35th 
St.,  P,0,  Box  9637.  TuLsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
as  applicant).  Non-Alcoholic  mixes  and 
juices  (except  in  bulk)  from  the  faclliiieij 
of  Master  of  Mixes.  Inc.,  located  at  or 
near  Corona.  CA  and  Bvhalia,  MS  to 
points  in  AL,  AR,  CO,  FL.  GA,  IL,  lA,  KS, 
LA,  MO,  NE,  NM,  NC,  OK,  SC.  TN  and 
TX.  Supporting  shipper:  Master  of 
Mixes,  Inc.,  10975  Grandview  St., 
Corporate  Woods  27,  Overland  Park.  KS 
G6210. 

MC  53965  (Sub-5-7TA),  filed 
December  8,  1980.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  P,0.  Box  838,  Salina, 
KS  67401,  Representative:  John  E. 
Jandera,  P.O.  Box  1979,  Topeka,  KS 
G6601.  Fibrous  Glass  Products  and 
Materials.  Insulating  Products  and 
Materials.  Supplies  and  Equipment  used 
in  the  production  and  distribution 
thereof  except  in  bulk,  Between 
McPherson,  KS  and  points  in  TX. 
Supporting  shipper:  johns-Manville 
Sales  Corporation.  P.O.  Box  5108. 
Denver.  CO  80217, 

MC  68100  (Sub-5-2TA),  filed 
December  8, 1980.  Applicant:  D.  P. 
BONHAM  TRANSFER.  INC.,  P.O.  Box 
Drawer  G,  Bartlesville.  OK  74003. 
Representative:  Larry  E.  Gregg.  641 
Harrison  Street,  P.O.' Box  1979,  Topeka. 
KS  66601.  Lumbar  and  wood  products, 
except  furniture.  From  points  in  .M.  .AR, 
CA.  LA  and  MS  to  points  in  AR,  LA,  OK 
and  TX.  Supporting  shipper:  Slaughter 
Brothers.  Inc.  P.O..  Box  38670, 11050 
Piano.  Dallas,  TX  75238. 

MC  082569  (Sub-5-lTA),  filed 
December  8.  1980.  Applicant;  ROY 
YOUNG,  INC..  Post  Office  Box  670. 
Abbeville.  LA  70510  Representative: 


Janet  Boles  Chambers.  8211  Goodwood 
Boulevard,  Baton  Rouge.  LA  70806. 
Machinery,  equipment,  materials,  and 
supplies,  used  in  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipeline,  including  the  stringing  and 
picking  up  thereof  between  all  points  in 
the  states  of  TX.  OK,  AR,  LA,  and  MS. 
Supporting  shippers:  Five. 

MC  106400  (Sub-5-7TA),  filed 
December  8, 1980.  Applicant;  KAW 
TRANSPORT  COMPANY,  P.O.  Box 
8510,  Sugar  Creek.  MO  64054. 
Representative:  Harold  D,  Holwick 
(same  as  above).  No.  6  Fuel  Oil,  in  bulk, 
in  tank  vehicles,  from  Kansas  City,  MO 
to  Tulsa.  OK.  Supporting  shipper:  Reese 
Enterprises.  Inc.,  5540  Raytown  Road, 
Raytown,  MO  64133. 

MC  107496  (Sub-5-4lTA).  filed 
December  8-19.  1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Roofing. 
Roofing  Products.  Materials.  Equipment 
and  Supplies  Used  in  the  Manufacture. 
Distribution  and  Installation  of  Roofing 
and  Roofing  Products.  From  (Joplin) 
Jasper  County,  MO  to  points  and  places 
in  AR,  lA,  KS.  MO,  NE  and  OK. 
Supporting  shipper:  Tamko  Asphalt 
Products,  Inc..  220  W.  4th  Street,  Joplin, 
MO  64801. 

MC  107496  (Sub-5-i2TA],  filed 
December  8.  1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Cement. 
from  Allen  County,  KS  to  Polk  County, 
lA.  Supporting  shipper:  Monarch 
Cem-ent  Co.,  Humboldt,  KS  66748. 

MC  107490  (Sub-5-43TA),  filed 
December  8,  1980.  Applicant:  RU.AN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue.  Des  Moines,  lA  50309. 
Representative:  E.  Check,  ^6  Grand 
Avenue,  Des  Moines,  lA  50309. 
Lubricating  oil.  between  Milwaukee,  W'l 
and  points  in  LA  and  MS.  Supporting 
shipper:  Benz  Oil,  Inc.,  2724  W. 
Hampton  Ave.,  Milwaukee.  WI  53209. 

MC  107496  (Sub-5-44TA),  filed 
Decembers,  19R0.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue.  Des  Moines,  lA  50,309. 
Representative:  E.  Check,  Attorney,  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Lactic  Acid,  from  Texas  Citv.  TX  to 


Grandview.  MO.  Supporting  shipper: 
Patco  Products.  13830  Botts  Road, 
Grandview.  MO  64030. 

MC  111401  (Sub-5-23TA),  filed 
December  8,  1980.  Applicant: 
GROENDYKE  TRANSPORT.  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632.  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President.  Traffic  (same 
as  applicant).  Petroleum  Oil  NOIBN,  in 
bulk,  in  tank  vehicles,  from  Oak  Point, 
LA  to  Brownsville.  TX,  in  foreign 
commerce  only.  Shipper  Chevron 
Chemical  Co.,  Room  1666,  595  Market 
St..  San  Francisco,  CA.  94105. 

MC  112713  (Sub-5-23TA),  filed 
December  8, 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270, 
Shawnee  Mission.  KS  66207. 
Representative:  John  M  Records.  P.O. 
Box  7270.  Shawnee  Mission,  KS  6G207, 
Common;  Regular.  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  of  unusual  value,  and 
those  requiring  special  equipment!. 
serving  Olney,  TX,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  operations.  Applicant 
intends  to  tack  and  interline.  Supporting 
shipper:  Dayco  Corporation.  333  West 
First  St..  Dayton.  OH  45402. 

MC  112822  (Sub-5-4TA).  filed 
December  8,  1980.  Applicant:  BRAY 
LINES  INCORPORATED,  P.O  Box  1191. 
1401  N.  Little  Street,  Gushing,  OK  74023. 
Representative:  Dudley  G.  Sherrill  (same 
address  as  applicant).  Tires  and  tubes, 
from  Texa:kana,  AR  to  points  in  OK  and 
Kansas  City,  KS.  Supporting  shipper; 
Cooper  Tire  &  Rubber  Company.  P  O 
Box  550.  Findlay.  OU  45840. 

MC  113651  (Sub-5-3lTA),  filed 
December  8, 1980.  Applicant:  INDIANA 
REFRIGER.ATOR  OINES.  INC.,  Suite  4. 
Omaha.  NE  68154.  Representative; 
James  F.  Crosby,  [ames  F.  Crosby  and 
Associates,  7363  Pacific  St,  Oak  Park 
Office  Bldg..  Suite  210B,  Omaha,  NE 
68114  Frozen  foods,  from  Jamestown, 
ND,  and  Columbus.  WI  to  points  in  and 
east  of  ND,  SD,  NE,  CO,  MO,  AR.  and 
LA:  and  to  Kansas  City.  KS,  and  points 
in  its  commercial  zone  Supporting 
shipper:  Dakcta  Dake-N-Serv,  Inc..  P.O. 
Box  688,  Jamestown,  ND  58401, 

MC  115554  (Sub-5-4TA),  filed 
December  8, 1980.  Applicant: 
HEARTLAND  EXPRESS.  INC.  OF 
IOWA,  P.O.  Box  89B,  R.  R.  6.  Iowa  City. 
!.'\  52240.  Representative:  Michael  J, 
Ogborn.  P  O  Box  82028.  Lincoln,  NE 
68501,  Electrical  equipment,  televisions. 
radios,  stereos,  tape  recorders, 
computers,  video  recorders,  cabinet 
speakers,  stereo  speakers,  security 
systems,  and  materials,  equipment  and 
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supplies  utilized  jn  the  manufacture, 
distribution  and  sale  of  those 
commodities,  between  Springfield,  MO; 
Evansville,  IN;  aod  Chicage,  IL,  on  the 
one  hand,  and  on  the  other,  points  in  IL, 
I.\,  lA.  MI,  MN,  MO,  OH,  NE,  TN,  and 
WI.  Supporting  shipper:  Zenith  Radio 
Corporation.  19O0  North  Austin, 
Chicago,  IL  60639. 

MC  115724  {Sub-5-lTA),  filed 
December  8,  1980.  Applicant:  J.  VV. 
PHILLIPS,  INC.,  4500  North  Sewell:  Suite 
No.  5,  Oklahoma  City,  OK  73154. 
Representative:  Max  G.  Morgan,  P.O. 
Box  1540,  Edmond.  OK  7.1034.  Contract; 
Irregular.  CeneraJ  commodities, 
between  points  in  OK:  Sebastian, 
Crawford,  and  Franklin  Counties.  AR, 
on  the  one  hand,  and.  on  the  other, 
Sebastian  Count|,  AR;  Yonkers  and 
Hyde  Park.  NY;  3an  Leandro,  CA; 
Portsmouth,  RI;  Vancouver,  WA;  Bay 
Minetle.  AL;  and  points  in  PA  and  TX. 
Supporting  shipper:  Oklahoma  Gas  and 
Electric  Company;  P.O.  Box  321; 
Oklahoma  City.  OK  73101. 

MC  118468  (Sub-5-2lTA),  filed 
December  8.  198a  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street.  Eagle  Grcve.  la  50533. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Contract;  Irregular.  Chenvcals 
and  detergents,  arid  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  chemicals  and  detergents 
lexcept  commodities  in  Au/A/ between 
points  in  IL,  lA,  MN,  .NE,  SD.  and  VVI,  on 
the  one  hand,  and,  on  the  other,  point  in 
the  U.S.,  under  contract  with  Overton 
Chemical  Sales,  Inc.  Supporting  shipper: 
Overton  Chemical  Sales,  Inc.,  701 
Rail.'-oad.  Box  297,  Sumner,  lA  50604. 

MC  121517  (Sub-5-7TA),  filed 
December  8, 198a  Applicant; 
ELLSWORTH  MOTOR  FREIGHT 
Ll.NES,  INC.,  P.O.  Box  15627,  Tulsa,  OK 
74112.  Representative:  VVilburn  L. 
Williamson,  Suits  615-East,  The  Oil 
Center,  2601  Nortjiwest  Expressway. 
Oklahoma  City.  OK  73112.  Sand,  in  bulk, 
from  Giiion,  AR  to  Gushing,  AR. 
Suppoi;ir:g  shipper:  Dalton  Prpcision. 
Inc.,  South  Little  Street,  Gushing.  OK 
74023. 

MC  124174  (Sub-5-32TA),  filed 
December  8. 198a  Applicant:  MO.MSEN 
TRUCKING  CO..  13811  "L"  Street, 
Omaha,  NE  68137.  Representative:  Karl 
E.  .Momsen,  138H  "L"  Street,  Omaha, 
NE  68137.  K.  D.  Greyhound  Crates  (steel 
and  wood),  between  all  points  in  the 
U.S.  for  the  account  of  Mohn  Greyhound 
Crates,  Inc.  Supporting  shipper'sl:  Mohn 
Greyhound  Crates,  Inc.,  R  =3,  Abilene. 
KS  67401. 

MC  129908  (Sub-5-38TA),  filed 
December  8,  1980.  Applicant: 


AMERICAN  FARM  LINES,  INC.,  8125 
S.W.  15th  St.,  Oklahoma  City,  OK  73147. 
Representative:  T.  J.  Blaylock,  P.O.  Box 
75410  Oklahoma  City,  OK  73147.  Pulp, 
paper  or  allied  products:  printed  matter: 
chemicals  nr  allied  products:  machinery 
or  supplies:  clay,  concrete,  glass  or 
stone  products:  rubber  or  miscellaneous 
plastics  products.  Drugs,  medicines  and 
toilet  preparations  between  Sullivan 
County,  TN  on  the  one  hand,  and  on  the 
other,  points  in  the  states  of  CA,  CO. 
DE,  FL,  GA,  IL,  IN,  KY,  MD,  MO,  NE,  NJ, 
NY.  OH.  PA,  TX,  VA  and  WV. 
Supporting  shipper:  Beecham 
Laboratories,  501  Fifth  Street,  Briotol. 
TN  37620. 

MC  134755  (Sub-5-13TA),  filed 
December  8, 1980.  Applicant:  CHARTER 
EXPRESS.  INC.,  P.O.  Box  3772. 
Springfield.  MO  65804  Representative: 
S.  Christopher  Wilson.  P.O.  Box  3772, 
Springfield,  MO  65804.  Tires,  tubes, 
flaps,  ai'd  rubber  products,  between 
Morton.  IL,  Buffalo,  NY,  and  Huntsville. 
AL,  on  the  one  hand,  and  on  the  other 
hand,  points  in  the  U.S.  Supporting 
shipper:  Dunlop  Tire  and  Rubber 
Company,  P.O.  Box  1109,  Buffalo.  NY 
14240. 

MC  135070  {Sub-5-32TA),  filed 
December  8,  1980.  Applicant:  JAY 
Ll.NES.  INC..  Box  6146".  DFW  Airport. 
TX  75261.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  81816,  Lincoln,  NE 
68501.  Foundry  supplies,  from  Pulaski. 
PA  to  Ft.  Worth.  TX.  Supporting  shipper: 
Industrial  Park  Supply,  P.O.  Box  7615,  Ft. 
Worth,  TX  76111. 

MC  136786  [Sub-5-43TA),  filed 
December  8,  1980  Applicant;  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Oisen,  Jr.. 
Gustafson  &  Adams.  P.A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  5.5435. 
Lubricating  oils  and  greases  (except  in 
bulk),  between  Cuyahoga  County,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper; 
The  Whit.Tiore  Manufacturin;:^  Company. 
P.O.  Box  488.  Cleveland.  OH  44127. 

MC  136786  (Sub-5-44TA).  filed 
December  8,  1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  NE. 
3rd  Street,  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams,  P.A..  7400  Metro 
Boulevard.  Suite  411,  Edina,  MN  55435. 
Man-exempt  food  or  kindred  products, 
as  defined  under  Group  20  of  the 
Standard  Transporting  Commodity 
Code,  between  Seward  County,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
m  .\R  and  l.\.  Supporting  shipper; 
National  Beef  Packers,  Inc.,  P.O.  Box 
978.  Liberal,  KS  67901. 


MC  138469  (Sub-5-29TA),  filed 
December  8, 1980.  Applicant:  DONCO 
CARRIERS.  INC.,  P.O.  Box  75354, 
Oklahoma  City,  OK.  73107. 
Representative:  Daniel  O.  Hands, 
Attorney  at  Law,  Blanshan  & 
Summerfield,  Suite  200,  205  W.  Touhy 
Ave.,  Park  Ridge,  IL.  60068.  Folding 
furniture,  lawn  mowers  and  outdnor 
barbeques.  from  Columbus,  GA, 
Indianola.  MS,  Manning,  SC  and 
Greenville,  TN  and  points  in  their 
com.mercial  zones  to  the  facilities  of  The 
Price  Company  at  or  near  Mesa  and 
Phoenix,  AZ,  and  Riverside,  San  Diego 
and  Santee,  CA.  Supporting  shipper:  The 
Price  Company,  2657  Ariane  Drive.  San 
Diego,  CA.  92117. 

MC  138469  (Sub-5-30TA).  filed 
December  8, 1980.  Applicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75354. 
Oklahoma  City,  OK.  73107. 
Representative:  Daniel  O.  Hands. 
Attorney  at  Law,  Blanshan  & 
Summerfield.  Suite  200,  205  W.  Touhy 
Ave.,  Park  Ridge,  IL.  60068.  Food 
seasoning  (except  in  bulk),  from  the 
facilities  of  Flavor  House,  Inc.,  at  San 
Dimas,  CA  to  IL,  NJ,  NY,  PA  and  TX. 
Supporting  shipper:  Flavor  House,  Inc., 
200  South  San  Dimas  Avenue,  San 
Dimas,  CA.  91773. 

MC  139306  (Sub-5-lTA),  filed 
December  8, 1980.  Applicant:  DEL  R. 
STANAGE  AND  JOE  R.  STANACE. 
d.b.a.  STANAGE  TRANSPORTATION. 
121  Indian  Springs  Road,  Hot  Springs, 
AR  71901.  Representative:  James  M. 
Duckett,  411  Pyramid  Life  Building,  Little 
Rock,  AR  72201.  Aluminum  Scrap  viz. 
Ashes.  Borings,  Buffings,  Dross. 
Grindings.  Sowings.  Skimmings, 
Turnings  of  Scrap  NO!  and  Aluminum 
Ingot,  between  Clark,  Garland,  Hot 
Spring  and  Saline  Counties,  AR  on  the 
one  hand,  and  on  the  other,  points  in  OK 
on  and  east  of  Interstate  Hwy  35. 
Supporting  shipper:  Reynolds  Metals 
Company,  P.O.  Box  128,  Mafvern.  AR 
72104. 

MC  140665  (Sub-5-50TA).  filed 
December  8. 1980.  Applicant:  PRIME. 
INC..  P.O.  Box  4208.  Sprmgfield.  MO 
65804.  Representative:  H.  J.  Anderson. 
P.O.  Box  4208.  Springfield,  MO  65804. 
Dry  hatter  mixes  from  San  Leandro,  CA 
to  points  in  CT.  IL,  NJ,  NY.  and  PA. 
Supporting  shipper:  Farallon  Foods.  Inc., 
14330  Catalina  Street.  San  Leandro.  CA 
94577. 

MC  141641  (Sub-5-2TA),  filed 
December  8.  1980.  Applicant:  WILSON 
CERTIHED  EXPRESS,  INC..  P.O.  Box 
3326.  Des  Moines,  lA  50316. 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Road,  Omaha.  NE 
68106.  (a)  Corrugated  paper  boxes, 
knocked  down,  and  (b)  corrugated  paper 
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sheets,  (a)  from  Ft.  Smith,  AR  to  Albert 
Lea.  MN;  and  (b)  from  Ft.  Dodge,  lA  to 
Albert  Lea,  MN.  Supporting  shipper: 
Mead  Containers,  A  Division  of  The 
Mead  Corportation,  1851  Margaretha. 
Albert  Lea,  MN  56007. 

MC  142364  {Sub-5-9TA),  filed 
December'8, 1980,  Applicant:  KEN.NETH 
SAGELY  TRUCKING  COMPANY,  Post 
Office  Box  368,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Bags  and  Bagging  Material — From 
Nashville,  TN — to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Werthan  Industries,  Inc.,  Post  Office 
Box  1310  Nashville,  TN  37202. 

MC  145997  (Sub-5-6TA).  filed 
December  8, 1980.  Applicant:  J. EM. 
EQUIPMENT,  INC.,  Post  Office  Box  390. 
Alma.  AR  72921.  Representative:  Don 
Garrison,  Esq.,  Post  Office  Box  1065, 
Fayetteville,  AR  72701.  Meats.  Meat 
Products  and  Meat  By-Products.  and 
articles  distributed  by  meat- 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  conwiodities  in 
/;w/A7— Between  the  facilities  of  D.P.M. 
of  Arkansas.  Inc.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI) — Supporting 
shipper;  D.P.M.  of  Arkansas,  inc..  Post 
Office  Box  200,  Boonevilie,  AR  72927. 

MC  147247  (SuV-S-lTA),  filed 
Decensber  8,  1980.  Applicant:  AAA 
TRUCKING  AND  DISTRIBUTION 
COMPANY,  INC.,  P.O.  Box  24005, 
Houston.  TX  77015,  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives)  Restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water 
and  restricted  to  traffic  of  Sealand 
Service,  Inc.  between  Houston,  TX,  on 
the  one  hand,  and  on  the  other,  points  in 
TX,  OK.  LA,  and  AR.  Supporting 
shipper:  Sealand  Service,  Inc.,  8402 
Clinton  Avenue,  Galena  Park,  Texas 
77547. 

MC  149235  (Sub-5-3TA),  filed 
December  8.  1980.  .Applicant:  C. 
MAXWELL  TRUCKING  CO..  INC.,  9108 
Reeds  Dr..  Overland  Park,  KS  G6207. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  ave.,  Ste.  600,  Kansas 
City,  MO  64105.  Contract  Irregular  (1) 
Lubricating  oils,  greases,  carbon,  gum 
and  sludge  removing  compounds, 
automotive  filters,  valves  and  valve 
parts,  fender  covers,  brake  fluids, 
compressor  oils  and  antifreeze  engine 
coolants,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 


the  commodities  named  in  (1)  above. 
between  points  in  OH  and  KY,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
KS,  MO,  IN,  OK.  TX.  NM,  CA,  WA,  OR, 
KY  and  OH.  Supporting  shipper;  STP 
Corporation,  1400  W.  Commercial  Blvd. 
FT.  Lauderdale,  FL  33310. 

MC  150311  (Sub-5-15TA),  filed 
December  8, 1980.  Applicant:  P  &  L 
MO  TOR  LINES,  INC..  P.O.  Box  4616, 
Fort  Worth,  TX  76106.  Representative: 
Buly  R.  Reid,  1721  Cad  Street,  Forth 
WoVth.  TX  76103.  Foodstuffs,  and 
commodities  dealt  in  by  food  brokers. 
(1)  from  points  in  KS,  NE,  OK,  and  TX  to 
points  in  AL.  CT,  DE,  GA,  IL,  IN,  KY, 
MD,  MA,  Ml.  MN,  MS,  NH,  NJ,  NY,  NC. 
Oil  PA,  RI,  SC.  TN,  VA.  VT,  WV  and 
WI;  and  (2)  between  points  in  KS,  OK 
and  TX.  Supporting  shipper:  Clay 
Clanton  Enterprises,  Inc.,  2946 
Silverdale  Lane,  Garland.  TX  75042. 

MC  150783  (Sub-5-24TA),  filed 
December  8,  1980.  Applicant; 
SCHEDULED  TRUCKWAYS,  INC.,  Post 
Office  Box  757,  Rogers.  AR  72756. 
Representative:  Ronnie  Sleeth,  Post 
Office  Box  757,  Rogers,  AR  72756.  Meat. 
meat  by  products,  and  other 
commodities  distributed  by  packing 
houses  (except  hides  and  in  bulk)  From 
Palestine,  TX  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Vernon  Calhoun  Packing  Company.  P.O. 
Box  709,  Palestine,  TX  75801, 

MC  151384  lSub-5-8TA],  filed 
December  8,  1980.  Applicant:  G  AND  J 
TRUCKING  INC.,  3701  Spradlin 
Avenue,  P.O.  Box  4201,  Ft.  Smith,  AR 
72Sn4,  Representative;  Jay  C.  Miner,  P  O. 
Box  313.  Harrison,  AR  72601.  (1) 
containers  and  materials  and  supplies 
used  in  the  manufacture  of  containers 
between  the  facilities  of  American  Can 
Company  in  Ft.  Smith,  AR,  on  the  one 
hand  and,  on  the  other,  points  in  the 
United  States;  and  (2)  foodstuffs  and 
such  items  as  are  dealt  in  the  wholesale, 
retail  and  chain  grocery  and  food 
business  houses  between  the  facilities  of 
Commercial  Distribution  Warehouse, 
Inc.  in  Independence,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  MO, 
AR,  TX,  OK,  LA,  MS,  TN,  KS,  KY,  IL,  IN, 
OH,  MN,  MI,  AL,  GA.  lA,  CA.  OR.  WA 
and  ID,  Supporting  shippers: 
Commercial  Distribution  Warehouse 
Inc,  15600  Truman  Road,  Independence, 
MO,  and  American  Car,  Company,  4411 
Midland  Blvd.,  Ft,  Smith,  AR  72904. 

MC  151534  (Sub-5-5TA),  filed 
December  8,  1980.  Applicant;  R&D 
TRANSPORTATION  CORPORATION, 
818  5th  Ave.,  P.O.  Box  1908,  Des  Moines, 
lA.  Representative:  Donald  B.  Strater, 
1350  Financial  Center,  Des  Moines,  lA 
50309.  Irrigation  Equipment  and 


Systems  and  parts,  materials,  and 
supplies  used  in  Irrigation  Systems  their 
manufacture,  shipment,  or  installation. 
between  points  in  Newman  Grove  and 
Lindsay,  NE  on  one  hand,  and  on  the 
other,  points  in  the  U.S.  (excluding  HI 
and  AL).  Supporting  shipper;  Lindsay 
Manufacturing,  Co.  P.O  Box  156. 
Lindsay,  NE  68644. 

MC  152725  (Sub-5-lTA).  filed 
December  8, 1980.  Applicant: 
RICHLAND  TRUCKING,  INC.,  Route  1. 
Tillar,  AR  71670.  Representative: 
Douglas  Vv'.  Bonner,  Jr.,  Laser,  Sharp. 
Haley,  Young  and  Huckabay,  One 
Spring  Street,  Little  Rock,  AR  72201. 
Contract;  Irregular.  Assorted  spices  and 
spice  ingredients  consisting  of  corn 
syrup  solids,  dextrose,  soya 
concentrate,  soy  flour,  wheat  flour,  corn 
flour,  soy  grits,  textured  vegetable 
protein,  seasonings,  chicken  breeders, 
chicken  marinades,  monosodium 
glutamate  and  food  grade  phosphates 
used  in  the  manufacture  of  assorted 
spices:  between  the  facilities  of 
Dottley's  Spice  Mart,  Inc.  at  McGeheo, 
AR  on  the  one  hand,  and  on  the  other. 
Hollywood.  FL  and  its  commercial  zone, 
from  Chicago.  IL  and  its  comimerical 
zone  to  Dottley's  Spice  Mart.  Inc.  at 
McGehee,  AR,  Supporting  shipper: 
Dottley's  Spice  Mart,  Inc.,  104  Pine 
Street,  McGehee,  AR  71654. 

MC  152807  (Sub-5-lTA),  filed 
December  8,  1980.  Applicant:  L.  R. 
CONNELL  INC..  Route  4,  Box  74 
Arkadelphia.  AR  71923.  Representative: 
Sarah  Lee  Ccnnell,  Route  4,  Box  74. 
Arkadeiphia,  AR  71923,  Metal  Products. 
Fabricated  Metal  Products.  Machinery 
and  Supplies,  Steel.  Welding  Supplies. 
Lumber  or  wood  Products  (except 
Furniture),  rubber-type  or  Composition 
Roofing,  and  Wood-Burning  Stoves; 
Between  Clark  and  Garland  Counties. 
AR.  on  the  one  hand.  and.  on  the  other, 
points  and  places  in  LA,  T.N,  OK,  TX, 
and  MS.  Supporting  shippers:  Roberson 
Metals  Hwy.  67  S.  Arkadelphia  AR 
71923:  Phillips  Fabrication,  P.O.  Box  899, 
Arkadelphia.  AR  71923;  Southland 
Marketing,  P  O.  Box  312.  No.  12  1-30  at 
Shibe  Rd.,  Alexander,  AR  72002,  Red 
Ball  Oxygpn.  Inc.,  Hwy  67  S.. 
.'\rkadeiphia,  AR  71923. 

MC  152959  (Sub-5-2TA),  filed 
December  8. 1980.  Applicant:  MOBIIJ^ 
EXPRESS,  INC.,  6000  Gum  Springs  Road. 
Longview,  TX  75607.  Representative; 
Robert  Nieman  (same  as  Applicant). 
Contract;  Irregular  Yard  tractors,  trucks, 
and  all  component  parts  thereof 
between  the  faiclities  of  Capacity  of 
Texas,  Inc.,  on  the  one  hand;  and  all 
points  in  the  continental  U.S..  on  the 
other.  Supporting  shipper:  Capacity  of 
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Texas.  Inc..  PO  Box  7848.  Longvie.v,  TX 
75607. 

MC  153024  (Sub-5-lTA).  filed 
December  8.  198a.  Applicant: 
CAZADOR  TRANSPORTATION 
SERVICES,  INC..  P.O.  Box  10693  El  Paso. 
TX  79997  Representative;  Steven  \V. 
Gardner.  3574  Pigdmont  Road.  Atlanta. 
G.-\  30305,  (1)  Emergr^ncy  repair  parts 
a::d  component  parts  for  heavy 
machinery.  (2)  Construction  materials, 
and  (3)  equipment  materials  and 
supplies  utilized  in  mining  operations 
between  El  Paso.  TX.  on  the  one  hand, 
and  points  in  Sierra  County,  NM.  Grant 
County.  NM.  Lune  County.  NM  Ot-^ro 
County.  NM.  and  Dona  Ana  County. 
NM,  on  the  other  hand.  Supportino 
shipper:  M.M.  SuBdt  Company.  P.O.  Box 
ZO:'.  Truth  or  Consequences.  NM  87901. 

MC  153025  (Sub-5-lTA),  filed 
December  8.  1980.  Applicant:  FLANCO 
TRANSPORTATION.  INC..  3105  North 
Highway  75.  Corsicana.  TX  75110. 
Representative:  James  W.  Hightovver, 
Hightower.  AIex.inder  and  Cook.  PC 
5801  Marvin  D.  L(jve  Freeway,  -301. 
Dallas,  TX  75237.  (] J  Flat  glass,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  of  flat  glass  between 
the  facilities  of  Guardian  Industries 
Corp.  At  Corsicana.  TX.  on  the  one 
h.ind.  and.  on  the  other,  points  in  AL. 
AR.  CO.  FL.  GA.  KS.  LA.  MS.  MO.  NE. 
NM,  OK,  TN  and  TX.  Supporting 
shipper:  Guardiari  industries  Corp..  P.  O 
Box  10001.  Cors'.ctina.  TX  75110. 

Agatha  L.  Mcrgenoyich, 

Secretary. 

TF  Du'-  a.1-39-.55  Filed  U  My-W.  B:4,t  am| 
BILLiNG  CODE  703&-O1'« 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (Film/Video 
Production);  Meeting 

Pursuant  to  S.';:l!'jn  10  ia)(2)  of  the 
Federal  Advisory  :Com.mittee  Act  [Pub.  L 
92-463),  as  amended,  notice  is  hereby 
given  that  a  me-'ting  of  the  Media  Arts 
P.snel  (Film/Vidp()  Prnddction)  to  the 
.N.itiona!  C()ur...:il  cn  the  Arts  will  be 
held  on  janu-^ry  5j-7,  1981.  from  9:00 
a.m.-7:30  p.m.  in  i2th  Floor  Screening 
Rr'cm.  Columbia  Plaz.-j  Office  Complex, 
2401  E  Street,  NV^.,  Washington.  D.C. 

This  meeting  is  [for  the  purpose  of 
Panel  review,  dislussion.  evaluation, 
and  recom.mendajion  on  applications  for 
financial  assistani;e"under  the  National 
Foundation  on  thg  Arts  and  the 
Mu.Tianities  Act  of  1965.  as  amended. 
int;k:ding  discussion  of  inform.ition 
gi'i.en  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  Ihe  Chairman 


published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9  (b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  mieetmg  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
December  11, 1980. 

!FR  Dp;    90.-30182  Filed  I2-lb-«0  8:45  am| 
BILLING  CODE  7537-01-M 


Special  Projects  Panel  (Inter-Arts 
Program);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  January  5-6, 
1981  from  9:30  a.m.  to  5:30  p.m.  in  Room 
1422.  Columbia  Plaza  Office  Complex. 
2401  E  Street,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  5.  1981  from  930 
a.m.  to  5:30  p.m.  and  January  6.  19iil 
from  9:30  a.m.  to  1:30  p.m.  and  2:30  p.m. 
to  5:30  p.m.  for  the  discussion  Presenting 
Organizations,  Guidelines. 

The  remaining  sessions  of  this 
meeting  on  January  6. 1981  from  1:30 
p.m.  to  2:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  Na'ional 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
giant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubhshed  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Aits,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
|ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts. 

iFK  I'or  «i_:«is:i  t-iii'd  12-16-aO;  8:45.im) 
BILLING  CODE  7537-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 

as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  Advisory  CnmmittKe  for  Behavioral 
and  .N'L'ural  Sciences  Suhcommittef;  for 
Anthropology — System;itic  (Museum) 
Collections. 

Date  ii.'id  Time:  Jdnuary  29-30.  1981.  9:00-,=i:00 
p.m. 

Plrtce:  \ational  Science  Foundation.  1800  G 
Street,  .\.W.— Room  628.  Washington.  D.C. 
20550. 

Type  of  meeting;  Closed. 

Contact  Person:  Ms.  Mary  W.  Greene. 
Associate  Program  Director  for 
Anthropology  NSF.  Room  320.  Washington, 
DC.  20550  (.202)  632-4208. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  improvement  of  systematic 
anthropological  research  collections. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
(salary)  data,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  !6)  of  5  LLSC.  552b(c}, 
Government  in  the  Sunshine  Act. 

Aulhoriiy  to  Close  Meeting:  Phis 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  Ihe  Director,  NSF.  July  6, 
19"9. 

.VI.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

December  12. 1980. 

|FR  Doc   8O-3ii;0O  Fili'd  12-16-lW:  8:45  urn) 
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Advisory  Committee  for 
Environmental  Biology,  Subcommittee 
on  Ecological  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Narr.e  Subcommittee  on  E(.ologica!  Sciences 

of  the  Advisory  Committee  for 

Environmental  Biology. 
Dale  and  Time:  January  21.  22  and  23. 1901;    . 

8.30  a.m.  to  5:00  p.m.  each  day. 
Place:  Room  338.  National  Science 

Foundation,  1800  G  St.  NW.,  Wash:.-,gton. 

DC.  20550. 
Type  of  Meeting:  Closed. 
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Contact  Persons:  Dr.  David  W.  Johnston. 
Program  Director.  Ecology  Program.  (202) 
357-9734.  and  Dr.  W.  Franklin  Harris, 
Program  Director,  Ecosystem  Studies 
Program  (202)  357-9596"  Room  3.J6,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

Pu.-pose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  ecological  sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  infor.mation;  financial 
data,  such  as  salaries;  and  person.i! 
information  concerning  indiv. duals 
associated  with  ihe  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  use.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 

determination  was  made  by  Ihe  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Man;jgenient  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  D;rector.  NSF,  on 
July  b.  ]9~9. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

December  12,  1980. 

|l  R  Doc.  BO-3!C0:i  Filrd  12-16-8a  8:45  am) 
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Advisory  Committee  for 
Environmental  Biology,  Subcomn.ittee 
on  Population  Biology  and 
Ptiysiologica!  Ecology,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L,  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Siibc:ommittee  on  Population  Biology 
and  Physiological  Ecology  of  the  Advisory 
Committee  for  Environmental  Biology. 

Date  and  Time:  January  29  &  30. 1981;  8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338.  National  Science 
Foundation,  16i)0  G  St  NW,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ur.  Jerry  F.  Downhower. 
Program  Director,  Population  Biology  and 
i'hysiulogical  Ecology  Program,  Room  336. 
WiMonil  Science  Foundation.  Washington 
D.C.  205.50,  telephone  (202)  357-9728. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
fur  research  in  population  biology  and 
physiological  ecology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  person.d 


information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act, 

Authority  to  Close  Meeting.  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10[d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6,  1979, 

M.  Rebecca  Winkler, 

Con-.milti'e  Management  Coorduiatur. 

December  12,  1980. 

(Fh  DiH,  H(u;iiJ204  Filtd  12-16-aa  8:45  am) 
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Advisory  Committee  for 
Environmental  Biology,  Subcommittee 
on  Systematic  Biology;  Meeting 

In  accordance  v.'ith  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92^63,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Systematic  Biology 
of  the  Advisory  Committee  for 
Environmental  Biology. 

Date  and  Time:  January  15  and  16, 1981;  8:30 
a.m  to  5:00  p.m.  each  day. 

Place;  Room  338.  National  Science 

Foundation.  1800  G  St.  NW.  Washington, 
D.C.  205.50. 

Type  of  Meeting:  Part  Open— Open  l/l6,'81, 
1:30  p  m.  to  5:00  p.m.:  Closed— 1/15/81,  8:30 
a.m.  to  5:00  p.m.  and  1/16/81,  8:30  a  m.  to 
1:30  p.m. 

Contact  Person;  Dr.  John  H.  Beam.an,  Program 
Director,  Systematic  Biology  Program, 
Room  336.  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
357-9588. 

Summary  Minutes:  May  be  obtained  from 
contact  person.  Dr.  Beaman.  at  above 
slated  address: 

Purpose  of  Subcommittee:  To  provide  advice 
and  recom.'vienddlions  concerning  support 
for  research  in  systematic  biology.  Open 
part  of  the  meeting  to  discuss  long-range 
plans  for  the  Systematic  Biology  Program. 

Agenda:  Closed — To  review  and  evaluate 
research  proposals  and  projects  as  part  of 
the  selection  process  .''or  awards.  Opt  n — 1/ 
16/81. 1:30  p.m.  to  5:00  p.m.  Discussion  to 
include  long-range  plans  for  the  Systematic 
Biology  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  !ndi\  iduals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (Gj 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 


Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6.  1979. 

M.  Rebecca  Winkler, 

Conir:;!tee  .Management  Officer. 
December  12. 1980. 

iFK  Doc.  80-J9;;35  F;ied  i:-IfMK),  B  45  ura| 
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Advisory  Committee  for  Pfiysiology, 
Cellular,  and  Molecular  Biology, 
Subcommittee  on  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Com.mittee  Act.  as  amended. 
Pub.  L.  92-^63.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Suhco.mmiltee  on  Cell  Biology,  of  the 
.Advisory  Coinmiltee  for  Physiology. 
Cellular,  and  Molecular  Biology. 

Dale  and  Time:  January  21.  22.  and  23.  1981: 
9:00  am.  to  5:00  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundation,  1800  G  Street.  NW., 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person;  Dr.  J.  Eugene  Fox,  Program 
Director.  Cell  Biology  Program.  Room  332. 
National  Science  Foundation.  W'ashington 
DC  20550.  Telephone:  202/357-7474, 

Purpose  of  Subco.Timittee;  To  provide  advice 
and  lecommendattons  concerning  support 
for  research  in  Cell  Biology. 

Agenda.  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-463.  The  Com.mittee 
Management  Officer  was  delegated  the 
authoiity  to  make  such  determinations  by 
;h.?  Director.  NSF,  on  July  6.  1979. 

MR.  Winkler. 

Committee  Management  Coordinator. 

December  12. 1980. 

(FR  Due  8<V3<)2e2  Filed  12-16-80:  8:45  «m| 
BILLING  CODE  7S5-01-M 


Advisory  Committee  for  Social  and 
Economic  Science  Executive 
Committee;  Meeting 

In  accordance  with  the  Federal 
yXdvisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  .National  Science 
Foundation  announces  the  following 
meeting: 
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Name:  The  Executive  Committee  of  the 
Advisory  Committee  for  Social  and 
Economic  Science. 

Date  and  Time:  January  9  and  10, 1981;  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338.  National  Science 
Foundation.  1800  G  St.,  NW.,  Washington, 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Otto  N  Larsen,  Division 
Director,  Social  and  Economic  Science, 
Room  316,  Nationel  Science  Foundation, 
Washington,  DC.  20550.  Telephone  (202) 
357-7966. 

Purpose  of  Committee:  To  provide  advice  and 
recommendatjona  concerning  NSF  support 
for  research  in  social  and  economic 
sciences. 

Agenda:  To  review  end  comparison  of 
declined  proposals  (and  supporting 
documentation)  With  the  successful  awards 
under  the  History  and  Philosophy  of 
Science  Program,  including  review  of  peer 
review  materials  end  other  privileged 
material. 

Reason  for  Closing:  The  Subcommittee  will 
be  reviewing  grants  and  declinations 
jackets  which  contain  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
contained  in  declined  proposals.  This 
session  will  also  Include  a  review  of  peer 
review  documentation  pertaining  to 
applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  55,!(l). 
Government  in  tlie  Sunshine  Act. 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  lo  provisions  of  Section 
10(d)  of  Pub.  L.  93-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  maka  such  determinations  by 
the  Director,  NSF,  on  July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Managetnent  Coordinator. 

December  12. 1980. 

|FR  Doc   80-39201  Fllod  lJ-16-80:  8  45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Schedule  for  Awiarding  Senior 
Executive  Serviae  Bonuses 

The  National  Transportation  Safety 
Board  hereby  gives  notice  that  it  intends 
to  award  Senior  Executive  Service 
bonuses  for  the  performance  cycle  of 
October  1, 1979.  through  September  30, 
1980,  with  payouts  scheduled  by 
December  31, 1980, 

This  notice  is  given  in  accordance 
with  the  Office  of  Personnel 
Management  guidelines  which  require 


that  each  agency  publish  a  notice  in  the 

Federal  Register  of  the  agency's 

schedule  for  awarding  Senior  Executive 

Service  bonuses  at  least  14  days  prior  to 

the  date  on  which  the  awards  will  be 

paid. 

B.  Michael  Levins. 

Director.  Bureau  of  Administration. 

December  12.  1980. 

IFR  Doc  80-:wn  r  1.-;  IJ-  16-eo-  845  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-46TA  and  50-462A) 

Illinois  Power  Co.,  et  al;  Receipt  of 
Antitrust  Information 

Illinois  Power  Company,  on  behalf  of 
itself  and  Soyland  Power  Cooperative, 
Inc.  and  Western  Illinois  Power 
Cooperative,  Inc.,  has  filed  antitrust 
information  for  their  application  for 
operating  licenses  for  the  Clinton  Power 
Station,  Units  1  and  2.  This  information 
was  filed  pursuant  to  Part  2.101  of  the 
Commission  Rules  and  Regulations  and 
is  in  connection  with  the  owners'  plans 
to  operate  two  boiling  water  reactors  in 
Dewitt  County,  Illinois.  The  application 
contains  antitrust  information  for  review 
pu,"suant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage.  The 
remainder  of  the  application  for 
operating  licenses  was  submitted 
previously  and  was  docketed  on 
September  9,  1980.  (See  Federal  Register 
Notice  45  PR  64307.) 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  chaiges, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Monday 
November  24.  1980.lt  is  reprinted  in  this  issue 
at  the  request  of  the  agency. 

The  results  of  any  reevaluafions  that 
are  requested  will  also  be  published  in 


the  Federal  Register  and  copies  sent  to 
the  Washington  and  local  public 
document  rooms. 

A  copy  of  the  application  for 
operating  licenses  and  the  antitrust 
information  submitted  are  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton.  Illinois. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicants'  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555. 
Attention:  Chief,  Utility  Finanace 
Branch,  Office  of  Nuclear  Reactor 
Regulation,  on  or  before  January  26, 
1981. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission, 

Frank  J.  Miragiia, 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

[FR  Doc.  80-36367  Filed  11-21-80:  8  45  am] 
BILLING  CODE  7590-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1953] 

Iowa;  Declaration  of  Disaster  Loan 
Area 

Ida  County  and  adjacent  counties 
within  the  State  of  Iowa  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  tornado,  hail  and  winds 
which  occurred  on  September  19-20, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  26, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  August  25, 1981,  at:  Small 
Business  Administration,  District  Office, 
210  Walnut  Street,  Des  Moines,  Iowa 
50309,  or  other  locally  announced 
locations. 
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Catalog  of  Federal  Domestic  Assist.ince 
Program  Nos,  59002  and  5P008] 

Dated:  Novem'oHr  25.  1980. 
A.  Vernon  Weaver. 

Administrator. 

|l  li  Uoc.  HO-aooM  Filed  12-16-aO:  8:45  am| 
BILLING  CODE  8025-0  1-M 


(Declaration  of  Disaster  Loan  Area  No. 
1926;  Amdt.  No.  11 

Nebraska;  Declaration  of  Disaster 
Loan  Area 

The  above  deciHiation  (see  45  FR 
71461)  i.s  hereb\'  amended  by  extending 
the  incident  periods  for  natural  disastt-rs 
as  indicated  below: 


County 


Naurai  disaslef 


Change  incident  period 


From 


To 


Boyd Drought  and  grasshopper 

Custer „ Drought 

Dodge Droughi.  insect  damage 

CT-eeley Drought 

Howard Drought  and  high  terr^seralure.. 

Knox Drought „ „ 

Sjline „ _ Drought 

Shennan Drought 


5/10-8/5/80 

5/10-8/18/80 

5/10-9/9/80 

5/ '0-8/5/80 

5/10-8/18/80 

5/10-7/25/80 

6/1-9/4/80 

5/10-9/11/80 


5/10-10/2/80 
5/10-10/2/80 
5/10-10/2/80 
5/10-10/2/80 
5/10-10/2/80 
5/10-10/2/80 
5/10-10/2/80 
5/10-10/2/80 


.All  othr-r  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  April  9, 1981,  and 
for  economic  injury  at  the  close  of 
business  on  July  9,  1981,  at: 
Small  Business  /Xdministration,  District 
Office,  19th  &  Farnum  Streets.  2nd 
Floor,  Omaha,  .Nebraska  6810::. 
or  other  locally  announced  locations. 

|C::it;i!og  of  Ft;dt!.il  Domestic  Assi.slaiice 
Program  Nos,  59002  and  59008) 

Duted:  .\'ovember  24.  1980. 
A.  Vernon  Weaver. 

Administrator. 

|FK  Uuc.  80-39053  Filed  12-16-80:  8:-t5  iim| 
e'LLiNG  CODE  8025-01-M 
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DEPOSrrORY  INSTITUTIONS 
DEREGULATION  QOMMITTEE. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  45  FR,  81142, 

December  9, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  2;30  p.m.,  Friday. 

December  12. 1960. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  open  item(s)  to  the 

meeting: 

Request  for  phase  out  In  certain  situations  of 
new  rule  that  would  prohibit  premium  of 
interest  in  merchandise. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R  Coyne. 
Public  Information  Officer,  (202)  452- 
3204. 

Dated:  Pecember  12.  1980. 
Normand  R.  V.  Bernard, 
Executive  Secretary  of  the  Committee. 

|S-2305-«l  Filed  '.2-15-^0'.  12:03  pm| 
BILLING  CODE  6210-41-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  PLACe  9:30  a.m.  (eastern  time). 
Friday,  December  19. 1980. 

PLACE:  Commission  Conference  Room. 
5240,  fifth  floor.  Columbia  Plaza  Office 
Building.  2401  E  Street  N\V.. 
Washington,  DC.  20506. 


STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  OFCCP. 

Department  of  Labor  Regulations 
pertaining  to  E.xecutive  Order  11246. 
Closed  to  the  public: 

Litigation  Authorization:  General  Counsel 

Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  Notice  Issued  Decembpn2. 1980. 

|S-;.-.n2-80  F,l.;d  12-1  >-«():  l.Hl  am\ 
BILLING  CODE  6570-<l6-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Tuesday, 
December  16,  1980,  following  the  Special 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856.  at 
1919  M  Street,  N.W..  Washington,  D.C. 

Agenda.  Item  Number,  and  Subject 
Healing — 1— Draft  Decision  in  the  KGGM- 

TV.  Albuquerque.  New  Mexico,  renewal 

proceeding  (Docket  No.  20540). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from. 
Edward  Dooley.  FCC  Public  .Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  15, 1980. 
Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 

|S-i313-SO  Filerf  12-15-80-.  3:12  pm) 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Comi.munications 
Commission  will  hold  a  Special  Open 
Meeting,  on  the  subjects  listed  below  on 
Tuesday.  December  16. 1980  at  9:30  a.m., 
in  Room  856.  at  1919  M  Street.  N.W.. 
Washington,  D.C. 


Agenda.  Item  Number,  and  Subject 

Common  Carrier— 1 — Title:  Amendment  of 
Section  64.702  of  the  Commission's  Rules 
and  Regulations  (Sucord  Computer 
Inquiry)— Docket  20828.  The  Com.mission 
will  discuss  language  changes  to  its 
reconsideration  Order  of  the  Second 
Computer  Inquiry. 

Common  Carrier- 2— 7;7/e.-  In  the  matter  of 
policy  and  rules  concerning  rates  for 
compeititve  common  carrier  services  and 
facilities  authorizations  therefor.  CC 
Docket  79-252.  Summary:  The  commission 
will  consider  the  issue  of  it  discretion  to 
define  a  communications  common  carrier 
as  well  as  to  forbear  from  imposing  Title  IJ 
regulations. 

General — 1 — Proposed  relocation  of  the  FCC 
Headquarters  to  Rosslyn,  Virginia. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7874. 

Issued:  December  15,  1980. 
Federal  Communications  Commission. 
VVLIliami  J.  Tricarico, 
Secretary. 

IS-2314-80  Filed  12-15-80  3  12  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  voted  to  hold  a  closed 
Meeting  on  December  18th  and  19th. 
1980.  following  the  Regular  Open 
Meeting,  at  1919  M  Street,  NW.. 
Washington.  D.C.  on  the  following 
subject: 

Internal  Personnel  Matters 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley," FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued;  December  15,  1980. 
Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 

IS-2315-80  Filed  12-15-aO  3:11  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  voted  to  hold  a  Closed 
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Meeting  on  the  subjects  listed  below  on 
Thursday,  December  18,  1980,  following 
the  Regular  Open  Meeting  which  is 
scheduled  to  commence  at  9:30  A.M..  in 
Room  856,  at  1919  M  Street.  NW., 
Washington.  D.C. 

.'\genda.  Item  Number,  and  Subject 

Hearing — 1 — Appeal  of  an  interlocutory 
ruling  and  petition  for  stay  filed  by  George 
E.  Cameron,  [r.  Communications  and 
Burbank  Broadcasting  Co.  (referred  to 
jointly  as  Cameron)  in  the  Burbank — 
Pasadena.  California  comparative  renewal 
proceedings  (Docket  Nos.  20629-20631  and 
EC  79-65— BC  79-67). 

Heari.ig — 2 — Motion  for  slay  in  the  Faith 
Center,  Inc.  television  licensi'  renewal 
proceeding  [BC  Docket  NO.  78-326). 

Hearing — 3 — Motion  for  consolidation  of  an 
application  to  modify  facilities  with  a 
comparative  DPLMRS  renewal  proceeding 
for  frequency  152  15  MHz  Miami,  Florida. 
(File  No.  20355-CD-P-77).  Docket  Nos.  IBS- 
IBS. 

Hearing — 4 — Petition  for  Reconsideration  in 
the  Peoria,  Illinois,  comparative  renewal 
proceeding  (Dockel  ,\os.  80-331  and  80- 
332) 

General—! — Transfer  of  Responsibility  for 
Training  of  Foreign  Nationals  to  the  Office 
of  Science  and  Technology. 

General — 2 — Internal  Personnel  Matters. 

This  meeting  may  be  continued  the 
fallowing  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  15,  1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|S-2:n6-8(l  Filfd  12-15-80:  3.13  pm) 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION, 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  December  18,  1980,  starting  at 
9:30  a.m.',  in  Room  856,  at  1919  M  Street 
NW„  Washington,  D.C. 

Agenda.  Item  Number,  and  Subject 

General— \— Title:  Docket  21117  for 

amendment  of  Parts  2  and  97  of  the  FCC"s 
Rules  and  Regulations.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  proposal  to  extend  the  effective  date  of 
the  t>pc  acceptance  requirement  for 
external  radio  frequency  power  amplifiers 
operating  below  144  MHz. 

General — 2 — T/ile:  In  re  petitions  by  Utilities 
Telecommunications  Council  and  Telocator 
Network  of  Am.-rica  (SS  Docket  79-18).  for 
amendment  of  Parts  2,  22  and  94  of  the 


FCC's  Rules  and  Regulations.  Summary: 
The  Utilities  Telecommunications  Council 
filed  a  petition  for  rulemaking  requesting 
reallocation  of  certain  900  MHz  frequencies 
for  use  in  distribution  automation. 
Telocator  Network  of  America  has  filed 
comments  in  this  proceeding  indicating  a 
similar  need  for  common  carrier  wide-area 
and  multi-city  paging  services.  The 
frequencies  involved  are  presently  either 
reserved  or  allocated  to  the  Private 
Operational-Fixed  Microwave  Service  and 
the  International  Cor.trol  Services  The 
items  before  the  Commission  addresses  the 
merits  of  these  requests. 

Private  Radio— 1— Title:  Proposed  rule 
revision  which  will  implement  the 
frequency  allotment  plan  for  the 
Aeronautical  Mobile  (R)  Service  by 
February  1.  1983.  This  Frequency  Allotment 
Pla.-  was  adopted  at  the  World 
Administrative  Radio  Conference  on  the 
Aeronautical  Mobile  (R)  Service,  Geneva, 
1978.  Summary  The  Commission  will 
consider  rule  amendments  to  implement 
changes  in  the  assignment  of  frequencies 
allocated  to  the  Aeronautical  Mobile  (R) 
Service  for  air  traffic  control  and  other 
related  uses 

Private  Radio — 2 — Title:  Petition  for 
Reconsideration  lo  extend  effective  date  of 
Rules  adopted  in  PR  Docket  79-338  which 
instituted  a  system  of  temporary  licensing 
for  multiple  licensed  mobile  relay  systems 
in  the  Business  Radio  Service  from  January 
1.  1981  to  March  4,  1981.  Summary:  The 
FCC  will  decide  whether  to  grant  the 
petition  for  limited  reconsideration  filed  by 
the  General  Eleclric  Company  to  extend 
the  effective  date  of  rules  adopted  in  PR 
Docket  79-338  which  instituted  a  system  of 
temporary  licensing  for  multiple  licensed 
mobile  relay  systems  in  the  Business  Radio 
Service  from  January  1,  1981  to  March  4, 
1981,  In  the  Report  and  Order  in  this 
proceeding,  released  September  4,  1980.  the 
Commission  decided  that  delaying  the 
effective  date  of  the  subject  rules  until 
January  1, 1981,  would  allow  sufficient  time 
for  radio  equipment  manufacturers  to 
adjust  their  distribution  and  marketing 
systems  to  take  advantage  of  the  new 
rules. 

Common  Carrier — 1 — Title:  Application  for 
review  filed  b)  HT  World 
Communications.  Inc.  in  File  .\u,  l-I'-C-59 
Summary:The  item  considers  the 
application  for  review  filed  by  ITI  World 
Communications  Inc.  which  requests  the 
Commission  to  review  and  reverse  an  order 
granted  by  the  Chief.  Common  Carrier 
Bureau  which  authorized  Graphnet  Inc.  to 
expand  its  international  service 
authorization.  The  issues  presented  are;  (1) 
whether  action  by  the  Chief  Common 
Carrier  Bureau  on  delegnted  authority  was 
proper  in  this  case:  (2)  whether  the  action 
by  the  Chief,  Common  Carrier  Bureau  was 
an  improper  attempt  to  extend  the  time 
limit  imposed  on  Graphr.et's  international 
facsimile  service  authorization,  which  is 
now  expired;  and  (3)  whether  an 
evidentiary  hearing  was  required  before 
Graphnet  could  be  authorized  lo  provide 
additional  services. 

Common  Carrier — 2 — Title:  Petitions  for 
reconsideration  of  United  Telephone 


Company  of  Florida.  77  F.C.C.  2d  1015 
(1980),  Florida  Telephone  Corp..  Mimco  No. 
33924  (released  )uly  25.  1980).  and  West 
fersey  Telephone  Co..  Mimeo  No.  36131 
(released  Sept,  23. 1980).  Summary:  The 
Commission  will  consider  petitions  for 
reconsideration  of  three  orders  relating  to 
Carrier  Originating  and  Terminating 
Service  (CO.ATS)  tariffs  filed  by  several 
companies  of  the  United 
Telecommunications.  Inc.  System.  The 
orders  for  which  review  is  sought  denied 
petitions  to  reject  the  tariffs  and  granted,  m 
part,  petitions  to  suspend  and  investigate 
the  tariffs. 

Cable  Television — 1 — Title:  Report  a:ul 
Order  in  CT  Docket  70-193.  Summary: 
Television  Muscle  Shoals.  Inc.,  licensee  of 
station  WOWL-T^'.  Florence.  Alabama, 
filed  a  petition  to  add  Florence  to  the 
television  market  now  designated 
Hurtsville-Decatur,  Alabama  (=96).  This 
Order  would  deny  the  petition.  Inclusion  of 
Florence  in  the  market  would  have  made 
Florence  television  stations  "must-carry 
signals"  for  cable  systems  within  the  Gr.ide 
B  contour  of  Huntsville  and  Decatur 
television  stations.  The  Order  finds  that 
Florence  is  not  part  of  the  Huntsville- 
Decatur  viewing  market;  that  there  is  no 
public  need  to  include  Florence  in  the 
market;  and  that  the  burden  would  be  too 
great  on  Huntsville  and  Decatur  cable 
systems  to  require  them  to  carry  the 
Florence  station  under  the  mandatory 
signal  carriage  rules 

.Assignment  and  Transfer — 1 — Title:  (1) 
Application  for  transfer  of  control  of 
Sum.niit  Communications.  Inc..  licensee  ol 
stations  WS)S  and  WTOR(FM).  Winslon- 
Salem.  .North  Carolina,  from  Gordon  Gray 
to  Gordon  Gray.  Jr..  Burton  C.  Gray,  C. 
Bo_\  den  Gray,  and  Bernard  Gray  as 
Individual  Trustees  under  a  Living  Trust 
(BTC-80()306Ej;  BTCH-800806EK).  (2) 
application  for  transfer  of  control  of  WKBN 
Broadcasting  Corporation,  licensee  of 
stations  WKBN.  WKBN-FM  a.id  WKBN- 
TV,  Youngstown,  Ohio,  from  Warren  P. 
Williamson,  Jr,  to  Warren  P  Williamson.  Ill 
and  Joseph  D.  Williamson.  II  (BTC- 
800722EM;  BTCH-«)0722E\";  BTCCT- 
800722KG).  Summary:  These  applications, 
while  unrelated,  involved  proposals  for 
intrafamily  transfers  of  stock  in  licensees 
with  "grandfathered"  media  combinations. 
The  Commission  will  consider  whether  the 
circumstances  of  these  cases  warrant 
waiver  of  the  multiple  ownership  rules  and 
grant  of  the  applications. 

Assignment  and  Transfer — 2 — Title:  Petition 
For  Reconsideration  and  Special  Relief 
filed  by  Long-Pride  Broadcasting  Company 
which  requests  that  the  Comi-nission 
reconsider  its  decision  of  July  31, 1980, 
denying  issuance  of  a  tax  certificate  (2C 
U.S.C.  §  1071)  in  connection  with  the 
transfer  of  control  of  the  licensee  of 
stations  KEVN  (A.M/FM),  Wichita.  Kansas 
Summary:  The  Commission  will  consider. 
in  light  of  the  petition  for  reconsideration, 
whether  to  issue  a  tax  certificate  pursuant 
to  its  Minority  Ownership  Policy  in 
connection  with  the  sale  of  KEYN1.A.M/ 
FM).  Wichita.  Kansas,  to  Long-Pride 
Broadcasting  Company. 


83074   Federal  Register  /  Vol.  45.  No.  244  /  Wednesday,  December  17.  1980  /  Sunshine  Act  Meetings 


Renewal— 1—7";/*?.  Service  Broadcasting 
Corporation  (SBC)  application  for  renewal 
of  license  for  Station  KKDA(FM).  Dallas, 
Texas.  Summary:  Commission  considers 
whether  renewal  of  SBC's  1980  license 
renewal  application  is  in  the  public 
interest,  in  li^ht  of  the  results  of  a  field 
investigation  cqnducted  by  the  Broadcast 
Bureau. 

Renewal— 2— r.Vilp.  Updated  EEO  program 
with  hiring  goals  and  timetables  siibmitipd 
by  WOOF.  Incarporated,  licensee  of 
Stations  WOOF  and  WOOF-FM,  Dolhan. 
Alabama.  Summary:  The  Commission 
considers  the  updated  EEO  program 
including  minority  goals  and  timetables 
submitted  by  WOOF,  Incorporated. 

Renewal— 3 — Tiik:  Short-term  renewal 
application  of  Station  WROV,  Rcanoke. 
Virginia.  Summary:  The  Commission 
considers  the  sfcort-term  license  renewal 
application  of  Station  WROV.  Roanoke. 
Virginia,  filed  by  WROV  Broadcasl.'rs.  Inc. 

Aural— l—r;//e.'  Petition  for  Reconsideration 
filed  on  behalf  of  Mr.  W.fiedo  Blanco  Pi. 
directed  against  the  action  of  the 
Commission  derying  bo;h  the  ■■Ret)upst  for 
Reconsideration"  and  Petition  to  Deny  filed 
against  WXYX  (FM)s  extflision  and 
license  applications.  Summary:  The 
gravamen  of  bath  the  "Request  for 
Reconsideration  '  and  the  Petition  to  Deny 
is  that  WXYX  jid  not  diligently  pursue 
construction  of  the  authorized  facilities.  On 
September  18.  1979.  the  Commis.sion  made 
tJie  determination  that  WXYX  did  meet  its 
statutory  requijement  under  Section  319(b) 
of  the  Communications  .^ct  in  con.structins 
the  authorized  facilities.  Mr  Blanco  Pi 
requests  reconsideration  of  this  action. 

Aural — 2 — Subjpot:  Memorandum  Opinion 
and  Order  in  rq  application  of  Mariner 
Communicatioas.  Inc.  to  improve  the 
facilities  of  AM  station  WITS.  Boston. 
Massachusetts,  Summary:  The  FCC 
considers  two  petitions  for  reconsidi'rat.an 
of  its  grant  of  this  application,  and  a 
petition  to  revoke  WITS's  license.  The 
three  petitions  primarily  question  whether 
the  proposed  V\'ITS  operation  would  cause 
interference  to  two  suburban  Boston 
stations  and  whether  WITS  has  been 
operated  in  tha  public  interest. 

Aural— 3— r/r/f.In  re  application  (BPH- 
790413AM)  of  Ift'MIL  Inc.  for  change  in  the 
facilities  of  FM  Station  WMIL  Waukesha. 
Wisconsin.  Summary:  ThK  Commission 
considers  the  ;ibove  application  and  a 
petition  to  deny  by  WXFM.  Inc..  licensee  of 
FM  St,i'ion  WXF\1.  Elmwood  Park.  Illinois, 

Television — \—T:t!e:  Petition  for 

Reconsideratiin.  filed  by  Cor.il  Television 
Corporation.  o|  Commi.ssion's  action 
granting  without  hearing  the  mutually 
exclusive  application  of  Miami  STV.  Inc. 
and  dismissing  the  Coral  application. 
Summary:  Coral  Television  Corporation, 
licensee'of  Station  WCIX-TV,  Channel  6. 
Miami,  Fla.  and  recently  an  applicant  for  a 
CP  for  a  new  UHF  station  on  Channel  33. 
Miami,  Fla..  has  petitioned  for 
reconsideration  the  Commission's  action  of 
[uly  31.  1980.  granting  without  hearing  the 
mutually  exclueive  application  of  Miami 
STV.  Inc..  and  dismissing  the  Coral 
application.  The  issue  before  the 


Commission  is  whether  Coral  has  made  a 
showing  justifying  grant  of  its  petition. 

Broadcast— 1—7;.';'^.  Prime  Time  Access 
Rule,  Waiver  Of.  Summary:  Two  requests 
for  waiver  by  stations  which  are  "fourth" 
network  affiliates  in  their  markets 
(WL'HQ-TV.  Grand  Rapids-Kalamazoo- 
Battle  Creek,  Michigan,  and  WATR-TV. 
Hartford-New  Haven  (Waterbury). 
Connecticut. 

Broadcast— 2— 7"; //p.  Codt  d  information  in 
the  aural  transmissions  of  radio  and 
television  stations  for  program 
identification  purposes.  Summary:  The 
Commission  considers  Docket  No.  13877 
proposals  to  permit  the  inclusion  of  i.oded 
information  m  the  aura!  transmissions  of 
radio  and  TV  station:^  for  the  purpose  of 
program  identification. 

Broadcast— 3— TO/e.  Motion  filed  by  M, 
Thomas  Henderickson,  December  5. 1980. 
seeking  stay  of  an  Order  of  ihe  Chief. 
Broadcast  F^ureau.  extending  the  cut-off 
date  of  certain  translator  applications, 
Suriimary:  The  Commission  will  consider 
whether  or  not  to  grant  a  Moticn  filed  by 
M.  Thomas  Hendenckson,  December  5, 
1980.  seeking  stay  of  an  Order  of  the  Chief. 
Broadcast  Bureau,  extending  the  cut-off 
date  of  certain  TV  translator  applications. 

Broadcast— 4— Applicition  filed  by  Blair 
Broadcasting  of  California.  Inc..  for 
authority  to  construct  a  new  UHF 
teii'vision  translator  station  to  serve  Santa 
Barbara,  California.  A  petition  to  deny  filed 
by  Key  Television,  Inc..  licensee  of  station 
KEYT-TV.  Santa  Barbara.  Summary- 
Petitioner  alleges  that  the  proposed 
translator  would  violate  Section  74.731(a) 
(purpose  and  permissible  service)  of  the 
Rules;  that  there  is  no  need  for  the 
proposed  translator:  that  a  grant  of  the 
proposed  translator  will  thwart  the 
development  of  UHF  service  in  Santa 
Barbara;  that  the  applicant  is  not 
financially  qualified;  and  that  a  grant  of  the 
application  would  result  in  a  violation  of 
U.S.  copyright  laws. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  m.eeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7074 

Issued;  December  15, 1980, 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

|S-2317-aO  Filed  12-li-80:  3:13  pm| 
BILLING  CODE  6712-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting,  on  the  subjects  listed  below  on 
Friday,  December  19, 1980  a!  930  a,m.. 
in  Room  856,  at  1919  M  Street.  N,W., 
Washington,  D.C. 


Agpnda.  Item  Number,  and  Subject 

Common  Carrier— l—ry/Ze.-  Manual  and 
Procedures  for  the  Allocation  of  Costs, 
Summary:  This  Order  adopts  an  interim 
cost  manual  to  be  followed  by  ATST.  A 
Notice  of  Proposed  Rulemaking  put  the 
interim  manual  out  for  comments  in  June. 
1980  (74  FCC  2d  1296). 

Common  Carrier— 2— r;7/e.-  Petitions  to  reject 
and  suspend  and  investigate  revisions  to 
AT&T's  Wide  Area  Telecommunications 
Service  (WATS)  tariff  (Transmittal  No. 
13555).  Summary:  The  Comimission  will 
consider  whether  to  grant  requests  from 
forty-one  petitioners  to  reject  and  suspend 
and  investigate  AT&T's  proposed  revisions 
filed  September  15.  1980,  to  its  W.'VFS 
tariff. 

Common  Carrier — 3— Title:  Petitions  for 
rejection,  and  suspension  and  Lnvcstigalion 
of  RCA  American  Communications'  Tariff 
FCC  Nos.  1  and  2,  effective  December  26, 
1980.  Summary:  The  FCC  will  consider 
whether  to  grant  petitions  requesting  either 
rejectioii  or  suspension  and  invcstig.ition  of 
RCA  American  Communications'  tariff 
revisions  effective  December  26. 1980 
proposing  a  rate  increase  and  substantia) 
restructuring  of  its  satellite  service 
offerings. 

Common  Carrier — 4 — Title:  Petition  for 
rejection  of  American  Telephone  and 
Telegraph  Company.  Tariff  FCC  No.  263. 
Picturephone  (R)  Meeting  Service, 
Summary:  TTu;  FCC  will  consider  whether 
to  grant  the  petition  filed  by  Saiellile 
Business  Systems  to  reject  AT&T's 
teleconferencing  service  offering. 

Co'iimon  Carrier— 5 — Title:  Elimination  of  thr- 
Telephone  Company-Cable  Television 
Cross-ownership  Rules.  Section  63.,'J4-63,57. 
for  Rural  Areas.  Summary:  The 
Commission  will  consider  a  Notit;e  of 
Proposed  Rulemaking  which  would  define 
rural  areas  in  the  context  of  the  cross- 
ownershij)  rules  and  eliminate  the  need  for 
telephone  companies  to  obtain  waivers  of 
the  rules  in  order  to  provide  service  to  their 
rural  telephone  service  areas. 

Common  Carrier — 6 — Title:  In  re  the 
Application  of  Shenandoah  Telephone 
Company.  File  No.  W-602-94;  In  re  Ihe 
Application  of  Shenandoah  Telt?phone 
Com.p.iny,  File  No.  W-P-C-3145.  Suirmary: 
The  Commission  will  consider  a  petition 
for  waiver  of  Sections  63.54  and  64  .=;5  of  its 
Rules  and  an  application  for  Section  214 
authoiity  to  permit  an  affiliate  of 
Shenandoah  Telephone  Company  to 
construct,  own  and  operate  cable  television 
facilities  in  Shenandoah  County.  Virginia. 
The  petition  and  application  are  opposed 
by  Commonwealth  Cablevision 
Corporation  and  the  National  Cable 
Television  Association. 

Common  Carrier— 7— r.'.'/p;  Salinu-Spavinaw 
Telephone  Company  and  its  affiliate. 
Lakeside  Cable  Company,  waiver  and 
authorization  application  to  conslract  and 
opt-rale  a  codxial  cable  television  system 
within  the  telephone  company's  service 
area  in  the  towns  of  Salina  and  Locust 
Grove.  Oklahoma  and  their  adjacent  rural 
areas.  Summary:  The  Commission  will 
consider  in  this  matter  whether  to  waive  its 
rules  which  generally  prohibit  a  telephone 
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company  from  providing  cable  television 
service  within  its  telephone  exchange  area. 
Common  Carrier — 8 — Title:  Applications  of 
Winter  Park  and  Orange  City  Telephone 
Companies  to  construct  point-to-point 
microwave  facilities  in  order  to  rehonie 
Orange  City's  toll  and  other  services  to 
Winter  Park's  Class  4  office.  Summary: 
Southern  Bell  Telephone  Company  is 
petitioning  the  Commission  to  deny  the 
subject  applications  on  the  grounds  that 
since  Southern  Bell  had  previously  been 
granted  authority,  pursuant  to  Section  214 
of  the  Act,  to  rehome  the  Orange  City 
traffic,  via  cable,  to  Southern  Bell's  Class  4 
office  a  grant  of  the  applicants'  proposal 
would  call  for  an  unwari anted  duplication 
of  facilities,  prematurely  exhaiisl  NNX 
code  allocations  in  the  31)5  Number  Plan 
Area  and  necessitate  an  unjustifiable 
abandonement  of  service  by  Southern  Bell. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  (he 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,' FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  15,  1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

IS-2.11U-W  Filed  12-15-HO:  3:13  pni| 
BILLING  CODE  6n2-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pysuant  to  the  provisions  of 
•subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  Qr.lO  a.m,  on  Monday. 
December  15, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chaiintan  Irvine  H.  Sprague, 
seconded  by  Director  William  .M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby.  acting  in  the  place  and  stead  of 
Director  John  G.  Heimann  (Comptroller 
of  the  Currency),  that  Corporation  . 
bu.siness  required  the  addition  to  the 
agenda  for  consideration  at  ihe  meeting, 
on  If  ss  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Fidelity  Management  Trust 
Company,  a  proposed  new  bank,  to  be 
located  at  82  Devonshire  Street,  Boston. 
Massachusetts,  for  Federal  deposit 
insurance  and  for  consent  to  exercise  trust 
powers. 

Application  of  Albany  Savings  Bank.  Albany. 
New  York,  for  consent  to  estnLlish  a 
branch  in  the  Sangertown  Square  Mall,  in 
the  vicinity  of  Ihe  junction  ol  Routes  5  and 
5A.  New  ttartford.  New  York. 

Application  of  Auburn  Savings  Bank, 
Auburn.  New  York,  for  consent  to  establish 


a  branch  at  34  South  Main  Street,  Moraviu. 

New  York. 
Recommendations  regarding  First 

Pennsylvania  Bcnk.  Bala-Cynwyd, 

Pennsylvania,  and  First  Pennsylvania 

Corporation.  Philadelphia,  Pennsylvania. 
Recommendations  regarding  the  liquidation 

of  a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver, 

liquidator,  or  liquidating  agent  of  those 

assets: 
Case  No.  44,587-L— The  Hamilton  National 

Banlk  of  Chattanooga,  Chattanooga, 

Tennessee 
Case  No.  44.59&-L— Franklin  National  Bank. 

New  York.  New  York 
Memorandum  and  Resolution  re.  State  Bank 

of  Clearing.  Chicago.  Illinois 
Memorandum  and  Resolution  re;  First  State 

Bank  of  Hudson  County,  jersey  City.  New 

jersey 
Memorandum  and  Resolution  re;  American 

Bank  &  Trust  Company,  New  York,  .New 

York 
Memorandum  and  Resolution  re;  Franklin 

National  Bank,  New  York,  New  York 
Memorandum  and  Resolution  re;  American 

City  Bank  &  Trust  Company.  National 

Association,  Milwaukee,  Wisconsin 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c](t3),  (c)(8). 
(c)(9)fA){ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

Dated:  December  15, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 
|S-2:K)(t-eo Filed  12  i.Wi.');  2:51  pnij 
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FEDE.RAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b;e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  9:00  a.m.  on  Monday. 
Decem.ber  15.  1980,  the  Corporation's 
Board  of  Directors  detennined.  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Seiby,  acting  in  the  place  and  slead  of 
Director  John  G.  Heimann  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 


public,  of  a  recommendation  regarding 
the  San  Francisco  Regional  Office. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  December  15.  1980. 
Fedeial  Deposit  lnsurant;e  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-J  no-Wi  Kil.d  !2-ir.-fiO  2  51  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  die 
"Government  in  the  Sunshine  .Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  thai 
at  11:30  a.m.  on  Monday.  December  22, 
1980.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (r)(6),  (c)18),  (c)(9)(A)lii). 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 

Bi'.y  Bank  of  Commerce,  a  proposed  new 

bank,  to  be  located  at  1495  East  14th  Street, 

San  Le.indro.  California. 
Stewardship  Bunk  of  Oregon,  a  proposed  new 

bank,  to  be  located  at  1918  N.F..  181st 

Avenue,  Multnomah  County  (P.O. 

Portland).  Oregon. 
Pund  Oreille  Bank,  a  proposed  new  bank,  to 

be  located  at  the  southeast  corner  of 

Walnul  Street  and  Washington  Avenue, 

Newport.  Washington. 
Lavalette  Slate  Bank,  a  proposed  new  bank, 

to  be  located  on  State  Route  152,  L.avaletle, 

West  Virginia. 
Fall  River  Five  Cents  Savings  Bank,  Fall 

River.  Massachusetts,  an  operating 

noninsured  mutual  savings  bank. 
Lawrence  Savings  Bank,  Lawrencft. 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank. 
Plymouth  Savings  Bank.  Wareham, 

Massachusetts,  an  operating  noninsured 

mutual  savings  barik 
Salem  Five  Cents  Savings  Bank,  Salem. 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  establish  a 
branch: 

Springfield  Institution  for  Savings. 
Springfield.  Massachusetts,  an  operating 
noninsured  mutual  savings  bank,  for 
Federal  deposit  insurance  and  for  consent 
to  establish  a  branch  in  Ingleside  Mall. 
Whiting  Farms  Road.  Holyoke. 
Massachusetts. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
Federal  deposit  insurance  and  for 
consent  to  establish  a  branch: 
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Suisun  Valley  Bank,  a  proposed  new  bank,  to 
be  located  at  1000  Texas  Street.  Fairfield. 
Cahfomia.  for  Federal  deposit  insurance 
and  for  consent  |o  establish  a  branch  at  the 
intersection  of  Travis  Boulevard  and  Oliver 
Road,  Fairfield.  California. 

Request  to  amend  a  previous  order 
approving  Federal  deposit  insurance  to 
include  consent  |o  move  a  branch  office: 

Reading  Savings  Bjink.  Reading. 
Massachusetts 

Applications  fpr  consent  to  establish  a 
branch; 

The  Morris  County  Savings  Bank. 

Morristovvn,  Ne*  [ersey.  for  consent  to 
establish  a  branch  at  200  Madison  .Avenue. 
Convent  Station,  .New  Je.'-sfy. 

B  mco  Central  y  Eaonomias.  San  Ju-in  (Halo 
Rey).  Puerto  RicO-  for  consent  to  establish  a 
branch  on  Road  2  between  Tartak  and  the 
-Chase  Manhatlap  Building.  Bayamon, 
Puerto  Rico. 

Application  for  advance  consent  to 
the  retirement  of  a  subordinated  capital 
note: 

Banco  Central  y  Egonomias,  San  Judn  (ItHto 
Rty).  Puerto  RicO. 

Request  pursuflnt  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  serviae  of  a  person  convicted 
of  an  offense  invTolving  dishonesty  or  a 
breach  of  trust  a$  a  direcior,  officer,  or 
employee  of  an  ifisured  bank: 

■.\'--ime  of  person  a.id  of  bank  I'uthorizcd  to  be 
exempt  from  disclosure  pursuant  to  the 
pro\  isions  of  suijsection  (c)(6]  of  the 
"Government  ir.  the  Sunshine  Act"  (5 
U.S.C.  552b(c||6B. 

Request  for  relief  from  rei.mbi;r.?ement 
of  violations  under  Regulation  Z; 

N^me  and  loca!ior(  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8]  and 
(c)(9){A)|ii)  of  thfc  "Government  in  the 
Sunshine  Act"  (I  U.S.C.  552b(c)(8)  and 
(cj(9)|Al!ii)). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporatian  in  its  capacity  as 
receiver,  liquida  or.  or  liquidating  agent 
of  those  assets: 

Case  No.  44. 590-L -American  City  Bank  A 

Trust  Company.  National  Association. 

Milwaukee.  VVii^onsin 
Cas"  No.  44. ,=;92-\H— United  States  National 

Bank.  San  Diegil  Cdlifurnia 
Cnse  .No.  44.fiq3-NR— San  Francisco  National 

Bank  San  Francisco.  California 

Resolution  re'Esta!)!:shmenl  of  a 
L»fg;ii  Services  Contracting  Committee. 

Recommendations  with  respect  to  the 
initiation,  termiriation,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-de.sijt  proceedings, 
termination-of-icsurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 


against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
personb  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  namf.'S  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6].  (c)(a).  and  (c)(9)(.-\j(ii|  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c](61.  (cl(8).  and  {c)(9)(AKii)]. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c](2)  and  (c|(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Reports  of  com.mittees  and  officers: 

Audit  Report  re:  Legal  Fees  and  Related 

Procedures,  dated  January  17,  1980. 
Audit  Report  re:  Definition  Stage  of  the  New 

Assessments  System  dated  July  24, 1980. 
Audit  Report  re:  FDIC's  Contiibutions  to 

Employee  Benefits,  dated  .August  29.  1980. 
Audi!  Report  re:  Audit  of  St-locted  Asset  and 

Income  Accounts,  dated  September  30. 

1980. 
Audit  Report  re:  Liquidation  Audits,  dated 

October  14.  1980. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street. 
NW..  Washington.  D.C. 

Requests  for  information  concerning 
the  m.eeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^425. 

Dated:  December  15,  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

£:<(■(  ulive  Secretary. 

IS-Z311-80  Filed  12-15-80;  2;50  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
COKPOBATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  11:00  a.m.  on 
Monday,  December  22, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Memorandum  re:  Division  of 
Liquidation  Policy  for  Writing  Down  the 
Book  Value  of  Assets. 

Memorandum  re:  Budgets  of 
Liquidation  Expenses  for  Budget  Year 
1980— The  Citizens  State  Bank,  Viola, 


Kansas;  and  City  and  county  Bank  of 

Campbell  County,  Jellico,  Tennessee. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

R, -ports  of  the  Director  of  the  Div  ision  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550,  17th  Street, 
N.W.,  Washington,  DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr, 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425, 

Dated:  December  15.  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
E\erutive  Secretary. 
|S.  Z31S-«0  filed  12-15-80:  2:50  p.m.) 
BILLING  CODE  6714-01-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  81352. 

December  10,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:00  a.m.,  December  12, 

1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  Number  rjnd  Subject 

No.  2 — Commission  Deliberations  Concerning 
the  Investigation  of  a  Jurisdictional 
Company  and  the  Commission's 
Participation  in  a  Civil  Action. 

Kenoeth  F.  Plumb, 
Secretary. 

IS-2322-80  Filed  12-15-80;  4.11  pral 
BILLING  CODE  6450-6S-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  8,.;434. 

December  15,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m..  December  17, 1980. 
CHANGE  IN  THE  MEETING:  The  foil  'wing 

items  have  been  added: 

Item  Number,  Docket  Number,  end  Company 

M-4(A):  R.M79-54,  Small  Power  Pn'duction 
and  Cogeneration  Facilities — Qualifying 
Status 

M-^iBJ:  OF80-17,  Vermont  Marble  Company 
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M-ll:  R079-8.  North  American  Production 

Company 
RP-2:  RP79-64.  Florida  Gas  Transmission 

Company 
RP-3:  IS80-76  and  IS80-17,  et  al.  Buckeye 

Pipe  Line  Company 
RP-5:  RP77-107  and  RP78-68.  United  Gas 

Pipe  Line  Company 
CP-6(A):  CP78-123,  et  al..  .Northwest  .■\laskan 

Pipeline  Company:  CP78-124.  .Northern 

Border  Pipeline  Company;  CP79-60,  Pacific 

Transmission  Company 
CP-6(B):  Delegation  to  The  Federal  Inspector 

of  Certain  Authority  undor  Sections  4.  5.  7 

and  8  of  the  Natural  Gas  Act 
CP-7(A):  CP80-473  and  RPaO-126.  Fquitable 

Gas  Company 
CP-7(B):  CP80-292.  Consolidated  Gas  Supply 

Corporation;  CP80-327.  Tennessee  Gas 

Pipeline  Company  a  Division  of  Tenneco 

Inc. 
Kenneth  F.  Plumb. 
Secretary. 

IS-2.121-80  Filed  12-lS-8f).  ■Ill  pm) 
BILUNQ  CODE  6450-85-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  Monday, 
December  15.  1980, 

PLACE:  1700  G  Street  NW.,  Board  Room. 
Sixth  floor,  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED:  The 

following  items  have  been  added  to  the 
closed  meeting: 

Office  of  Finance  Budget 

Revision  of  FULBank  of  Cincinnati  Budget. 

|S-2.-«UI)-W  Fil.'d  12-l.')-aO:  V.K  pm| 
BILLING  CODE  S720-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

December  11.  1980. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
December  17, 1980. 

PLACE:  Room  600,  1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Allied  Chemical  Comp.inv.  Docket  .No. 


HOPE  78-222-P  (Issues  include  interpretation 
and  application  of  30  CFR  J  75. 1404-1). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  Ellen,  202-653-5632. 

|S-Z:in6-80  Filed  i;-15-8il  12.31  pm| 
BILLING  CODE  6820- 12-M 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  Approximately  11  a.m., 
Monday,  December  22, 1980,  following  a 
recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington.  D.C.  20551. 

STATUS:  Closed.  (It  is  expected  that  this 

will  be  the  last  closed  meeting  during 

1980.) 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  currency  transportation. 

2.  Proposed  purchase,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System.  (Originally 
announced  for  a  meeting  on  Monday. 
December  15.  1980.) 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  13.  1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

[S-2,107-B(l  Filfd  12-16-80;  12:50  pm] 
BILLING  CODE  6210-01-W 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Monday, 
December  22,  1980, 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW„ 

Washington,  D.C.  20551. 

STATUS:  Open  (It  is  expected  that  this 

will  be  the  last  open  meeting  during 

1980.). 

MATTERS  TO  BE  CONSIDERED:  . 

1.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 


Note. — Please  call  the  Board's  Public 
Affairs  Officer  on  Friday.  December  19  TOSO. 
for  specific  items,  if  any. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Boards  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  462-32CM. 

Dated:  December  15,  1980. 
Theodore  E.  Allision, 
Secretary  of  the  Board. 

|S- 2,119-80  Filed  12-15-fO  3.56  pm| 
BILUNQ  CODE  6210-01 
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FEDERAL  RESERVE  SYSTEM. 

Committee  on  Employee  Benefits  of  the 

Board  of  Governors 

TIME  AND  date:  2:30  p.m.,  Monday. 

December  22. 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW„  Washington.  D.C.  20551 

MATTERS  TO  BE  CONSIDERED: 

1.  The  Committee's  agenda  will  consist  of 
matters  relating  to  (a)  the  general 
administrative  policies  and  procedures  of  the 
Retirement  Plan,  Thrift  Plan.  Long  Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System; 
(b)  general  supervision  of  the  operations  of 
the  Plans;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans:  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans;  (e)  the 
maintenance  and  staffing  of  the  Office  of  the 
Rcderal  Reserve  Employee  Benefits  System: 
and  (f)  the  arrangement  for  such  legal 
actuarial  accounting  administrative  and  other 
services  as  the  Committee  deems  necessary 
to  carry  out  the  provisions  of  the  Plans. 

Specific  items  will  include  officer 
appointments  and  related  salaries,  changes  in 
the  language  of  the  benefits  plans,  and 
appointment  of  a  Trustee  of  the  Thrift  and 
Retirement  Plans. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  Decem.ber  15.  1980. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

|S-232O-«0  Kded  12-15-80  3;59  pm| 
BILLING  CODE  6210-01-M 
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PAROLE  COMMISSION. 

United  States  Parole  Conimission. 
National  CommisBioners  (the 
Commissioners  presently  maintainin<; 
offices  at  WashiiTgton.  DC 
Headquarters). 

TIME  AND  DATE:  9:30  a.m..  Thursday, 
December  18, 1980. 

PLACE:  Room  724;  320  First  Streut  .\VV.; 
Washington,  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  10 cases  in  which 
inmates  of  federal  prisons  have  applied 
for  parole  or  are  aontesting  revocation 
of  parole  or  mandatory  release 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  \V.  Marble,  Chief 
Case  Analyst,  National  Appeals  Board. 
U.S.  Parole  Commission  (202)  724-3094 

mLLma  cooE  44io-oHyi  j 
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Part  II 

Department  of 
Commerce 

Bureau  of  the  Census 

Position  on  Adjustment  of  the  1980 
Census  Counts  for  Underenumeration 
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DEPARTMENT  OP  COMMERCE 

Bureau  of  the  Census 

Position  on  Adjusftment  of  the  1980 
Census  Counts  for  Underenumeratlon 

Note.— This  document  originally  appt-arRc] 
in  the  Federal  Register  for  Tuesday, 
fjfrrmber  16,  1980.  I|  is  reprinted  in  this  issue 
cit  the  request  of  the  agency. 

Consistent  with  the  May  13. 1980 
directive  of  the  Secretary  of  Commerce, 
the  Bureau  of  the  Census  has  now 
completed  a  thorough  and  open  review 
of  the  census  undarcount  adjustment 
issue  and  has  arrived  at  a  decision  on 
adjustment  of  1980  census  results.  The 
process  leading  to  the  decision  included 
■d  review  of  preliminary  results  from  the 
census;  the  eliciting  of  comments  from 
Federal  agencies  and  interested  parties 
among  the  general  public;  the 
implementation  of  our  1980  evaluation 
efforts:  and  the  initiation  of  further 
planning  in  this  area  designed  to 
improve  the  measBrement  process. 

This  notice  transmits  the  Census 
Bureau's  decision  on  whether  and  how  a 
statistical  adjustment  of  census  data 
should  be  implemented.  This  decision  is 
presented  independent  of  the  pending 
judicial  actions  that  may  impose  other 
procedures,  timing,  or  applications. 

Dated:  December  tl,  1980. 
Vincent  P.  Barabba, 
Dis'cior.  Bureau  of  the  Census. 

Note. — This  paper  describes  how  the 
Bureau  of  the  Censtv  will  treat  the 
undercount  adjustment  question  in  the 
abicnce  of  judicial  or  congressional  decisions 
to  the  contrary. 

Executive  Summary 

Undercounting  the  population  in 
decennial  censuses  has  long  been  a 
concern  of  elected  officials,  researchers 
and  the  public.  Prior  to  the  1980  census, 
such  undercoverage  became  a  major 
statistical  issue  in  large  part  because  of 
the  distribution  of  large  sum.s  of  Federal 
funds  to  State  and  local  governments  on 
the  basis  of  decennial  census  data.  This 
controversy  has  generated  proposals, 
legislative  initiatives,  and  lawsuits 
which  would  result  in  a  statistical 
iidjustment  of  1980  census  counts  to 
include  estimates  for  those  believed  to 
h;jve  been  omitted  from  the  actual 
enumeration. 

The  Bureau  of  the  Census  has 
committed  itself  to  deal  with  the 
undercount  issue  in  a  careful, 
systematic,  and  open  way,  so  that 
decisions  on  the  questions  of  whether, 
when,  and  how  to  adjust  for  census 
undercount  would  be  clearly 
understood,  if  not  embraced,  by  all 
ciffectcd  individuals  and  groups.  The 


process  employed  was  fully  consistent 
with  the  directive  of  Philip  M.  Klutznick. 
Secretary  of  Commerce. 

Param.ount  in  the  undercount 
adjustment  decision,  in  the  Bureau's 
view,  is  the  completeness  of  coverage  of 
the  1980  census.  Therefore,  the  process 
was  designed  to  provide  adequate  time 
for  preliminary  assessments  of  the 
contribution  of  the  large  investments 
that  have  been  made  in  coverage 
improvement  programs.  Data  now 
available  show  that  these  coverage 
improvement  programs  met  with 
considerable  success. 

Indeed,  prelim.inary  field  count  data 
show  an  impressively  larger  count  than 
anticipated  on  the  basis  of  unadjusted 
precensus  estimates.  The  official 
estimate  of  the  population  for  April  1, 
1980  was  221.7  million  (the  unadjusted 
1970  census  count  plus  births  and  net 
known  immig-f-ation  and  minus  deaths 
over  the  decade).  Based  on  preliminary 
data  for  areas  containing  almost  all  of 
the  nation's  population  we  believe  that 
the  1980  census  count  will  fall  within  the 
range  of  225.7  to  226.0  million.  The 
Bureau's  preferred  demographic 
analysis  estimate  of  the  "true" 
population  (exclusive  of  illegal 
residents)  is  near  226  million.  Taken 
together,  these  figures  indicate  a  tiny,  or 
nonexistent  measured  undercount.  In 
fact,  as  explained  in  Section  II,  there  is 
some  undercount.  but  it  cannot  be 
measured  adequately  because  we  have 
no  method,  at  present,  to  measure  the 
number  of  illegal  residents.  As  a  result, 
our  best  estimate  of  the  "true" 
population  does  not  include  illegal 
residents.  The  apparent  zero  undercount 
results  from  the  underenumeration  of 
legal  residents  being  offset  by 
enumeration  of  illegal  residents. 

The  improvement  in  the  1980  census 
count  and  the  inability  to  accurately 
measure  the  size  and  distribution  of  the 
illegal  population  are  the  determining 
factors  in  the  undercount  adjustment 
question  as  far  as  the  1980  census 
counts  are  concerned.  At  present,  the 
Bureau  has  no  sound  statistical  basis  for 
estimating  the  true  undercount  or 
introducing  adjustments. 

Therefore,  were  it  not  for  the 
existence  of  a  court  order  requiring  an 
adjustment  of  the  1980  census  data 
(Detroit  lawsuit)  the  Bureau  would  not 
introduce  adjustments  for  the 
undercount.  Should  that  court  order  be 
reversed,  the  Bureau  plans  to  report  and 
certify  to  the  President  final  tablulated 
census  counts,  with  no  statistical 
adjustment,  as  the  official  population 
data  for  use  in  apportionment  of 
representatives  in  the  House  of 
Representatives  and  for  all  other  official 
purposes.  If  permitted,  the  Bureau  plans 


to  publish  the  entire  series  of  decennial 
census  statistical  reports  without 
adjustment  for  undercount. 

Well  before  the  census  data  were 
available  to  dictate  a  decision  on 
statistical  grounds,  the  Bureau  was 
engaged  in  a  comprehensive,  systematic 
assessment  of  the  issue.  The  findings  of 
the  final  stages  of  that  process  are  an 
important  adjunct  of  the  current 
decision  and  in  the  determination  of 
how  the  Bureau  will  deal  with  this  issue 
in  the  future.  In  particular,  in  moving 
toward  a  decision,  the  Bureau  carefully 
indentified  the  most  critical  assumptions 
that  provide  the  basis  for  decisions 
about  adjustment.  These  assumptions 
and  the  reactions  to  them  represent  a 
wide  range  of  contributions  made  by 
many  individuals  and  organizations 
outside  the  Bureau  as  well  as  through  a 
major  conference  and  two  staff 
workshops  on  this  subject. 

The  process  revealed  a  continuing 
need  for  research  and  development  in 
the  area  of  undercount  adjustment. 
Thus,  while  the  regular  census 
tabulation  and  publication  programs 
proceed  in  accord  with  established 
guidelines,  the  Bureau's  evaluation  and 
undercount  analysis  programs  will  be 
accelerated.  As  in  the  past,  undercount 
research  findings  will  be  published 
promptly  and  consultation  with  users 
and  interested  researchers  will  be 
initiated  in  many  forums.  Unlike  the 
patterns  followed  in  the  1970's  and 
1960's,  however,  the  Bureau  will  directly 
utilize  undercount  research  findings  in 
its  post-census  estimates  programs  as 
warranted.  That  is,  if  contrary  to  our 
current  expectations,  the  research  and 
evaluation  results  indicate  that 
undercount  adjustments  to  specific 
areas  would  clearly  improve  the 
Bureau's  overall  postcensal  estimates  of 
the  population  and  its  characteristics, 
such  adjustments  would  be  introduced 
in  postcensal  estimates  programs. 
Because  most  revenue-sharing  and  block 
grant  programs  use  postcensal  estimates 
in  fund  distribution,  this  decision  would 
mean  that  adjusted  data  would  be  used 
in  the  distribution  of  funds  through 
allocation  programs. 

In  considering  any  such  adjustments, 
the  key  criteria  will  be  to  adjust  only 
when  there  is  clear  statistical  evidence 
of  overall  improvement  in  accuracy.  In 
the  past,  the  Bureau  has  led  the 
statistical  profession  by  pointing  out  the 
strengths  and  limitations  of  the  data  it 
produces.  In  continuance  of  this 
tradition,  the  Bureau  will  provide,  along 
with  any  significant  adjustments,  a 
package  of  supporting  analyses,  error 
measures  where  possible,  specification 
of  assumptions,  as  well  as  follow  its 
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practice  of  dialogues  with  users  and 
other  interested  parties. 

Section  I. — Introduction. 

This  document  presents  the 
conclusions  arising  from  a  systematic 
analysis  and  evaluation  process 
designed  to  provide  an  appropriate 
decision  on  whether,  when,  and  how  to 
adjust  population  and  related 
socioeconomic  data  generated  by  the 
U.S.  Bureau  of  the  Census  to  correct  for 
underenumeration  in  the  decennial 
census.  The  guidance  of  Secretary 
Klutznick  on  this  subject  and  the 
principal  steps  and  administrative 
framework  for  making  the  decision, 
adopted  in  response  to  his  directive,  are 
presented  in  Appendix  A. 

The  prime  factor  in  the  undercount 
adjustment  decision,  of  course,  is  the 
completeness  of  the  1980  census  count, 
or,  less  positively,  the  estimated  size 
and  statistical  methods  available  for 
measuring  the  census  undercount. 
Section  II  of  this  document  presents  the 
latest  information  on  the  size  of  the 
population  count  and  revised  estimates 
of  the  "true"  population  based  on 
demographic  analysis.  A  list  of  articles, 
monographs  and  reports  that  provide 
definitions  of  terms,  the  analytic 
foundation  and  important  evaluations  of 
the  statistical  and  conceptual  aspects  of 
the  undercount  issue  is  provided  in 
Appendix  B. 

Although  a  decision  not  to  adjust  the 
census  counts  automatically  follows 
from  the  data  presented  in  Section  II,  the 
findings  of  an  extensive  proce.ss  to  reach 
a  decision  are  relevant  and  important  on 
the  grounds  that  undercount  adjustment 
may  still  prove  to  be  desirable  in  the 
Bureau's  post-census  estimates 
programs.  Therefore,  Section  III  of  this 
p.Tper  summarizes  the  general  public 
comment  arising  from  the  assumption 
testing  process.  Section  IV  of  this  paper 
further  analyzes  the  user  reaction  and 
the  available  evidence  bearing  on 
individual  key  assumptions  underlying 
the  undercount  adjustment  decision. 

The  final  section  of  the  paper 
summarizes  grounds  for  the  decision  not 
to  adjust  the  1980  census  counts  of 
population  and  related  socioeconomic 
data  for  undercount.  and  explains 
briefly  the  Bureau's  ongoing 
commitment  to  undercount  research  and 
to  improvement  of  our  postcensal 
estimates. 

The  decision  not  to  adjust  the  1980 
census  counts  was  reached  on  the  basis 
of  technical  and  operational 
considerations  in  the  context  of 
comprehensive  assessments  of  current 


and  future  user  and  stakeholder  needs; 
it  is,  therefore,  independent  of  the 
various  pending  judicial  actions  that 
may  impose  other  decisions.  This  is 
particularly  true  for  the  Detroit  lawsuit.' 
where  a  decision  now  under  appeal 
would  require  adjustment  of  the  1980 
census  counts  to  be  used  to  apportion 
the  U.S.  House  of  Representatives  and 
to  redistrict  within  States.  Thus,  this 
paper  presents  the  decision  that  the 
Bureau  will  implement  if  permitted  to  do 
so  by  the  absence  of  conflicting  judicial 
decisions  or  congressional  acts. 

Section  II. — The  1980  census  count 
and  estimated  "true" population. 

As  part  of  its  ongoing  responsibilities, 
the  Census  Bureau  developed  an  official 
estimate  of  the  resident  population  of 
the  United  States  for  April  1. 1980,  prior 


to  the  1980  census.  The  Bureaus 
population  estimates  are  developed 
using  the  "component  method".  This 
method  starts  with  the  previous  census 
count,  adds  births  and  known  net 
immigration,  and  subtracts  deaths 
during  the  intervening  period  to  obtain 
the  official  estimate  for  the  relevant 
point  in  time.  For  the  1980  census  date, 
this  process  led  to  an  estimate  that  the 
enumerated  population  would  total  221.7 
million  persons.  That  estimate  provided 
a  planning  figure  for  the  census.  This 
method  has  worked  well  in  past 
censuses  to  predict  the  final  census 
count.  As  shown  in  the  following 
tabulation,  the  final  census  count  and 
the  component  method  estimates  were 
virtually  identical  for  the  1960  census 
and  within  two-tenths  of  one  percent  for 
1970. 


Derivation  of  Resident  Population  Estimatet 

tin  thousands] 


1950(0  1960    1960  10  1970     1970 10  1380 


Starting  census  count „ 

Plus  Births  mer  the  decade 

Plus   Net  known  immiafation  over  Itie  decade  aod  net  movement  of  Armed 

Fo'ces  10  overseas  posts _.._,.......,.„„..„ „..„ .„ „ 

Mmus  Deaths  over  the  decade , .■.,,..,. .,,.,,..,. 

Equals  planning  estimates  tof  next  census        „ , 

Census  count _ _ _ „ .._. „ 

Difference „ „ ...._.„..._.. 


151.326 
->  40.963 


+  2.645 
-15.608 


179,323 
+  39.073 

+  3.427 
-18.606 


179.326 

179.323 

-3 


203.614 

203.235 

-379 


203.235 
«  33239 


..  4.474 
-  19,275 


221.673 


Note  —The  figures  do  not  include  any  allowance  for  undocumented  residents  or  net  illegal  immtgration 


The  component  method  does  not 
make  allowance  for  underenumeration 
in  the  previous  census,  so  there  is  an 
undercount  in  the  estimate  for  1980.  In 
the  case  of  1980.  the  postcensal  estimate 
of  221.7  million  is  about  2  percent  below 
the  Bureau's  preferred  estimate  of  the 
"true"  resident  population  as  discussed 
in  the  section  on  estimates  of  the  "true" 
population. 

Preliminary  1980  Census  Counts 

Unlike  the  experience  of  1960  and 
1970.  if  is  now  clear  that  the  1980  census 
count  will  exceed  the  April  1980 
population  estimate  by  a  verylarge 
margin.  That  expectation  is  based  on 
preliminary  field  count  figures  for  areas 
in  which  about  99.9  perent  of  the  U.S. 
population  resides.  The  preliminary-  tally 
of  the  population  in  those  areas  is  1.6 
percent  higher  than  the  official 
estimates  of  the  population  residing  in 
those  geographic  areas  and  the 
minimum  final  count  for  the  Nation  as  a 
whole  has  reached  225.2  million. 
Because  additional  persons  not  in  the 
preliminary  field  count  tallies  (such  as 


'  Younii  V.  KJulznick.  Civil  Action  8O-n330. 1'.S. 
DislricI  Court.  Eastern  District  of  Michigan. 


late  enumerations  from  the  "Were  You 
Counted"  and  local  review  programs, 
and  additions  from  unclassified  units) 
will  also  be  included,  the  final  count 
now  is  expected  to  be  between  225.7 
and  226.0  million  persons. 

This  information,  while  preliminary, 
reliably  shows  that  the  1980  census 
count  will  reflect  significant  gains  in 
coverage  over  the  1970  experience  and 
relative  to  the  official  precensal 
estimate.  Indeed,  the  likely  final  count  is 
more  than  4.0  million  above  the  official 
estimate  and  a  final  count  of  226  milliun 
would  represent  the  enumeration  of  4.:^ 
million  more  persons  than  the  official 
estimate. 

The  apparent  improvement  in 
coverage  doubtless  resulted  in  part  from 
the  pervasive  support  of  citizens, 
business,  labor,  the  media  and  local. 
State  and  Federal  officials.  The 
improvement  in  coverage,  however,  is 
somewhat  smaller  than  it  appears  from 
the  summary  estimates,  since  some 
unknown,  and  probably  unknowable, 
number  of  illegal  residents  was  counted 
in  the  census.  To  the  extent  that  illeg.il 
residents  were  counted  and  to  the 
extent  that  they  are  not  reflected  in  the 
offical  precensus  population  estimates, 


Federal  Register  /  Vol.  45,  No.  244  /  Wednesday,  December  17,  1980  /  Notices 


83113 


83112  Federal  Register  /  Vol.  45,  No.  244  /  Wednesday.  December  17.  1980  /  Notices 


they  make  census  coverage  impossible 
to  calculate  with  an  appropriate  degree 
of  reliability. 

Estimateing  the  "Tfue" Population 

The  Census  Bureau  has  maintained  a 
strong  and  continuing  undercount 
research  commitment  which  has  two 
prime  objectives: 

First,  to  improve  its  performance  in 
subsequent  censuses  (and  surveys),  such 
as  it  clearly  has  done  in  1980.  by 
developing  the  fullest  possible 
understanding  of  tfce  sources  and  scale 
of  underenumeration;  and 

Second,  to  inform  users  of  the 
strengths  and  weaknesses  of  the  data 
from  each  census  90  that  this 
information  might  be  taken  into  account 
in  analytic  and  programmatic 
applications. 

The  goals  of  cenSus-taking 
improvement  and  ^valuation  of  the 
quality  of  data  for  various  uses  were 
well-served  by  the  publication  of 
analytic  reports  after  the  1950, 1960,  and 
1970  censuses.  These  reports  detailed 
the  methodology,  limitations,  range  of 
estimates,  and.  finally,  discussed  the 
"preferred"  estimate  of  the  level  of 
undercount.  In  this  process,  the  Bureau 
developed  a  "prefeirred"  estimate  of  the 
Nation's  "true"  population  using 
demographic  analysis.  (The  "true" 
population  minus  the  census  count 
provides  the  estimate  undercount).  In 
1970,  the  "true"  population  was 
estimated  to  be  208.5  million. 

In  the  cases  of  undercount  estimates 
for  1950  and  1960,  the  initial  estimates  of 
net  national  undertount  were  revised 
with  the  availability  of  comprehensive 
new  data  after  the  next  census.  The 
same  procedure  w»s  to  be  followed  in 
the  present  situation;  that  is,  revised 
1970  census  underQount  estimates  were 
to  be  developed  as  soon  as  the  relevant 
data  were  available  from  the  1980 
census.  However,  because  of  the 
urgencies  of  the  undercount  adjustment 
issue,  the  Bureau  accelerated  all  aspects 
of  its  review  and  revision  of  the  1970 
census  undercount  estimates  that  could 
be  done  without  the  final  census  data 
for  1980  to  ensure  that  all  relevant  data 
were  used  to  address  the  undercount 
adjustment  issue. 

This  review  indicated  that  the 
estimated  net  undercount  for  1970  was 
overstated  by  approximately  800,000 
persons  (Appendix  C).  This  new 
information,  together  with  other  recent 
statistics  and  analysis,  led  to  net 
reduction  of  almost  200,000  in  the 
estimate  of  population  growth  for  the 
period  of  1970-198<).  These  changes  left 
the  "preferred"  estimate  of  the  Nation's 
"true"  legal  resident  population  as  of 


April  1. 1980  at  around  226  million 
(based  on  demographic  analysis). 

This  estimate  of  the  "true"  population, 
which  relies  on  the  demographic 
method,  ignores  the  accepted  fact  of  a 
significant  increase  in  the  number  of 
illegal,  "undocumented"  residents  in  the 
United  States  between  1970  and  1980; 
the  unknown  and  currently 
unmeasurable  level  of  this 
undocumented  population  resident  in 
the  United  States;  and  the  high 
probability  that  the  illegal  population  is 
meaningfully  represented  in  the  large 
increase  in  the  population  count  over 
the  official  unadjusted  population 
estimate. 

The  relative  undercount  probably  was 
considerably  smaller  in  1980  than  in 
earlier  censuses  but  its  extent  and 
distribution  cannot  be  reliably  defined 
or  estimated  because  we  are  not  able  to 
measure  how  rncmy  illegals  wore  present 
and  counted.  In  the  absence  of  reliable 
information  on  illegals,  and  in  light  of 
the  data  now  in  hand,  it  is  clear  that  the 
"true"  population  and,  hence,  the 
undercount  for  1980  cannot  be  reliably 
estimated  in  the  near  term,  if  at  all. 
Because  of  the  much  smaller  measured 
undercount,  it  is  our  girm  judgment  on 
statistical  grounds  that  adjustments  for 
undercount  are  not  in  the  public  interest. 

Section  III. — General  public  comment 
on  undercount  adjustment. 

The  Census  Bureau  has  come  to  its 
decision  about  adjustment  for  census 
undercount  in  as  open  and  participatory 
a  manner  as  possible.  To  that  end, 
stakeholders  in  the  public  and  private 
sectors  have  been  invited  to  participate 
fully  in  the  process  of  identifying, 
analyzing  and  discussing  the  issues. 
Each  step  of  the  process  has  been  fully 
documented  and  reports  have  been 
published  by  the  Bureau  to  encourage 
and  solicit  the  fullest  possible 
participation  by  interested  parties. 

This  procedure  is  part  of  a  tested 
process  for  dealing  with  relatively 
unstructured  problems.  As  part  of  the 
process,  two  staff  workshops  were 
organized  according  to  the  guidelines  of 
a  decision-making  system,  in  which 
participants  were  divided  into  groups 
according  to  contrasting  views  and 
positions.  Each  group  surfaced 
assumptions  and  challenged  the 
assumptions  of  other  groups.  Through 
this  exercise,  a  wide  range  of  views  and 
issues  emerged,  and  these  were  coupled 
to  facts  that  strengthened  or  weakened 
specific  assumptions  as  well  as 
identified  the  individuals  or  segments  of 
the  public  that  supported  these 
assumptions  and  have  perceived  stakes 
in  the  outcome  of  the  decision  process. 

Following  the  second  staff  workshop 
on  undercount  adjustment  held 


September  2-5, 1980,  a  document 
outlining  the  basis  for  the  adjustment 
decision  was  produced.  In  Proceedings 
of  the  Second  Census  Undercount 
Workshop  critical  assumptions, 
supporting  evidence  and  rebuttals  that 
would  need  to  be  considered  in 
addressing  the  question,  "Should  the 
Census  Bureau  adjust  the  1980  Census 
results  for  purposes  other  than 
apportionment?",  were  spelled  out  in 
detail.  In  deciding  whether  or  not  to 
adjust  census  results,  the  Bureau 
assumed,  based  on  Constitutional  and 
statutory  grounds,  that  only  the 
unadjusted  actual  counts  could  be  used 
for  reapportioning  the  U.S.  House  of 
Representatives.^ 

The  assumptions  and  rebuttals 
reflected  our  knowledge  of  the  census 
operations,  past  undercounts,  the  many 
uses  of  census  data  and  the  concerns  of 
users,  and  the  state  of  the  knowledge  at 
the  Bureau  and  among  other 
statisticians  of  methods  of  measuring 
census  undercounts  and  their  reliability. 

The  document  was  widely  circulated 
to  stimulate  reaction  and  comment:  it 
was  sent  to  all  members  of  census 
advisory  committees  and  to  all  Members 
of  Congress;  it  was  published  on  2 
consecutive  days  in  the  Federal 
Register;  its  contents  were  described  to 
the  press;  the  head  of  each  Federal 
agency  that  uses  census  data  received 
copies;  and  copies  were  distributed  to 
all  persons  who  requested  them.  This 
final  pre-decision  solicitation  of  views 
and  reactions  provided  a  wide  range  of 
comments. 

Although  any  undercount  adjustment 
would  have  many  consequences 
throughout  the  decade,  many  comments 
centered  on  the  implications  of  the 
decision  for  the  distribution  of  Federal 
and  State  revenues  to  subordinate  units 
of  government  on  the  basis  of  census 
and  post-census  data.  Implications  for 
research,  program  planning  and  other 
applications  also  were  discussed  in 
many  comments.  This  section 
summarizes  the  general  comments  of 
stakeholders  ^  on  the  assumptions  the 
Bureau  staff  considered  most  critical  in 
making  the  decisions  on  whether,  when 
and  how  to  adjust  for  the  undercount. 

Comments  From  Federal  Agencies 

As  might  be  expected  in  light  of  their 
operational,  administrative  and  public 
information  uses  of  census  data, 
comments  from  Federal  agencies 
focused  on  the  need  for  timeliness  and 
internal  consistency  in  census  data.  All 


-Si'p  Si.[;tion  D.  Proceedings  of  the  Second 
Cc.'i.su.s-  L'ndt  rrourt  Workshop. 

'The  individudls  and  institutions  commenting  are 
listed  in  Appi.'ndix  D. 
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the  agencies  fully  support  efforts  to 
improve  accuracy,  but  they  also 
indicated  that  adjustment  procedures 
should  not  delay  incorporation  of  new 
census  data  in  their  programs. 

Because  many  Federal  agencies  are 
dependent  on  small  area  data  for 
distributions  of  funds  and  planning 
programs  dependent  on  small  area  data, 
if  a  decision  to  adjust  were  made,  they 
urged  adjustments  for  all  levels  of 
geographic  detail.  Several  agencies 
noted  that  adjustments  of  1980  data  to 
increase  accuracy  would  not  necessarily 
ensure  equity  in  the  appHcation  of  data 
in  Federal  programs.  Some  funding 
programs,  for  example,  are  based  on 
change  over  time.  Adjustments  to  attain 
greater  accuracy  in  1980  census  data 
may  in  fact  distort  measures  of  change 
from  data  from  1970  or  intercensal 
estimates.  Thus,  several  agencies 
commented  that  without  undercount 
adjustments  of  1960  and  1970  census 
data,  and  intercensal  estimates,  validity 
of  the  application  of  adjusted  1980 
census  data  would  be  vulnerable  to 
judicial  challenge. 

In  the  interest  of  timeliness  and 
consistency,  Federal  agencies  generally 
support  the  issuance  of  one  official  set 
of  unadjusted  census  data  released 
without  delay. 

Comments  From  Minority  Group 
Representatives 

Responses  from  minority  group 
representatives  universally  supported 
undercount  adjustment  for  purposes  of 
reapportionment  and  all  applications  in 
public  programs,  especially  those 
involving  fund  distributions.  Minority 
group  representatives  expressed  the 
conviction  that  the  census  has 
significantly  undercounted  their 
populations  and  that  adjustment  for 
separate  geographic  areas  is  necessary 
for  equitable  political  representation 
and  program  participation.  Several  of 
the  groups,  for  whom  no  separate 
coverage  estimates  have  been 
developed,  urged  that  such  estimates  be 
developed  and  applied. 

Comments  From  Technical  Advisory 
Committee  Members  and  Academics 

Comments  received  from  academic 
researchers  reflected  a  general  concern 
for  accuracy  and  the  timely  release  of 
census  data.  This  user  group  relies  on 
census  data  for  analytical  work  and 
requires  data  that  are  internally 
consistent  for  characteristics  as  well  as 
the  population  totals.  Several  comm.ents 
reflected  an  awareness  that  the 
preliminary  census  results  imply  a 
relatively  small  undercount  in  the  1980 
census  and  expressed  concern  that  an 
adjustment  procedure  may  introduce 


more  error  than  is  present  in  the  actual 
(unadjusted)  count.  Several  of  the  letters 
expressed  opinions  about  delays  in 
timing  and  possible  misgivings  about  the 
technical  accuracy  of  available 
adjustment  methodologies.  In  a  related 
area,  depositions  by  experts  in  the 
statistical  and  demographic  disciplines 
have  expressed  concern  about  the 
accuracy  of  undercount  measurement. 

Comments  From  Cities  and  Other 
Governmental  Units 

Comments  from  persons  representing 
cities  and  regions  varied  considerably. 
Those  cities  that  felt  they  would  gain 
through  an  adjustment,  based  upon  the 
assumption  that  the  experiences  from 
1970  would  hold  true  again  in  1980,  were 
strongly  in  favor  of  undercount 
adjustment.  In  the  main,  those  favoring 
adjustment  were  "Snowbelt"  cities, 
which  have  lost  population  recently.  By 
contrast,  "Sunbelt"  cities,  which  have 
gained  popuation,  generally  felt  that  an 
adjustment  of  census  counts  was  not 
necessary,  and  that  the  coverage 
improvement  procedures  used  in  1980 
had  worked  to  get  a  good  count.  Some 
expressed  the  concern  that  if  an 
adjustment  was  done,  the  northern  cities 
would  gain  more  political  power  than 
they  deserved. 

Representatives  from  planning 
commissions  strongly  expressed  their 
concern  that  consistency  be  maintained 
in  the  data,  that  is.  internal  corwistency 
for  1980  census  results  at  all  geographic 
levels  and  for  socioeconomic  and 
housing  characteristics  as  well  as 
consistency  over  time,  so  that  trend  data 
would  be  preserved.  One  opinion 
expressed  was  that  not  only  there  not  be 
an  adjustment  for  undercount,  but  that 
there  should  be  an  adjustment  to 
remove  those  undocumented  aliens  who 
were  counted. 

Public  Comment 

Comments  were  received  from  a  few 
individual  citizens.  These  uniformly 
were  against  adjustment;  they  generally 
felt  that  the  count  should  reflect  only  the 
number  of  persons  who  made  the  effort 
to  be  counted.  Some  persons  perceived 
that  an  adjustment  in  1980  could  lay  the 
groundwork  for  the  manipulation  of 
future  censuses  for  political  reasons. 
One  writer  proposed  that  political 
subdivisions  that  felt  they  had  not  been 
properly  counted  share  in  the  cost  of  a 
recount. 

Section  IV. — Assessment  of  the 
validity  of  the  assumptions. 

In  this  section,  the  key  assumptions  to 
undercount  adjustment  decisions  are 
examined  with  reference  to  this  basic 
question:  Should  the  Census  Bureau 
adjust  the  1980  Census  counts  for 


purposes  other  than  apportionment?  Pi 
"Yes"  answer  to  this  question  requires 
that  facilitating,  statistical  and  user- 
oriented  assumptions  be  accepted  as 
plausible.  However,  rejection  of  any 
major  assumption  because  the  rebuttals 
are  stronger  means  that  the  answer  to 
this  question  should  be  "No." 

The  assumptions  are  organized  into 
three  categories:  the  first  one  dealing 
with  assumptions  necessary  to  carry  out 
the  adjustment,  the  second  with 
assumptions  necessary  to  satisfy  user 
needs,  and  the  third  with  technical 
statistical  assumptions.  Critical 
individual  assumptions  are  discussed 
individually  on  the  pages  shown  in  the 
margin  below  and  the  full  detail  of 
specific  supporting  material  and 
rebuttals  identified  at  the  second  staff 
workshop  on  undercount  adjustment  is 
reproduced  in  Appendix  E.  These  are 
the  same  assumptions  that  appeared  in 
the  report  on  the  September  1980 
Workshop. 

Critical  Facilitating  Assumptions 

1.  The  Census  Bureau  is  recognized  as 
having  the  ability  to  objectively  make 
and  defend  the  appropriate  decision  on 
whether  or  not  to  adjust  census  data.  If 
the  adjustments  are  to  be  made,  the 
Census  Bureau  should  formulate  the 
procedures.  This  will  promote  a  high 
standard  of  statistical  rigor  and 
encourage  the  appropriate  use  of  census 
results,  (page  6  in  Appendix  E) 

la.  A  Census  Bureau  adjustment 
procedure  would  be  recognized  as 
legally  acceptable,  meeting  professkinal 
standards  and  providing  users  with 
more  accurate  data  and  would  be 
perceived  as  equitable.  (App.  E^) 

2.  The  Census  Bureau  will  continually 
examine,  evaluate,  and  share  its 
understanding  of  undercoverage 
throughout  the  decade.  (App.  E-2) 

Critical  User-Oriented  Assumptions 

3.  Recognizing  the  present  limits  of 
technical  feasibility,  affected  parties 
will  accept  and  find  useful  initial 
adjustments  for  larger  geographic  areas 
only,  despite  program  requirements  for 
data  for  smaller  areas.  (App.  E-10) 

4.  In  order  for  adjustment  to  improve 
program  effectiveness,  program  agencies 
will  require  adjustment  for  key 
demographic  characteristics,  such  as  age 
and  income,  as  well  as  for  total 
population  counts;  adjustment  for  a 
limited  number  of  key  characteristics 
will  satisfy  the  most  important  program 
needs.  (App.  E-13) 

Critical  Statistical  Assumptions 

5.  The  Census  Bureau  has  the  ability 
to  develop  a  statistical  and  analytical 
methodology  which  will  permit 
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adjustment  of  critical  variables  (e.g.. 
selected  subnatiooal  geographical  units 
and  selected  chartcteristics)  in  a  timely 
fashion.  (App.  E-S] 

6.  A  simple  synthetic  adjustment 
procedure  would  ttot  satisfy  the  Census 
Bureau's  standards  for  accuracy.  (App. 
E-8) 

7.  Given  the  estimated  magnitude  of 
the  undocumented  alien  population  and 
the  fact  that  our  policy  was  to  count  all 
residents,  it  is  important  to  include  the 
development  of  an  estimate  of  their 
"true"  number  as  part  of  the  1980 
Census  evaluation  and  statistical 
adjustment  program  of  the  Census 
Bureau.  (App.  E-14) 

Critical  Facilitating  Assumptions 

Assumption  1.  Tbe  Census  Bureau  is 
recognized  as  having  the  ability  to 
objectively  make  (ind  defend  the 
appropriate  decision  on  whether  or  not 
to  adjust  census  data.  If  the  adjustments 
are  to  be  made,  the  Census  Bureau 
should  formulate  the  procedures.  This 
will  promote  a  higfi  standard  of 
statistical  rigor  and  encourage  the 
appropriate  use  of  census  results. 

The  Bureau  has  systematically  studied 
the  undercount  problem  and  took  the 
lead  in  analyzing  the  problem  and  its 
consequences.  Th^  Bureau  has  the 
appropriate  technical  skills,  resources, 
and  specialized  knowledge  to  develop 
and  implement  a  procedure  for  adjusting 
census  data,  and.  of  equpl  significance, 
has  the  organizational  responsibility  via 
statute,  administrative  order  and 
judicial  interpretalions.  Most  affected 
parties  have  strongly  expressed  their 
opinions  that,  if  an  adjustment  is 
justified  by  statistical  evidence,  the 
Bureau  should  make  the  actual 
adjustment  rather  than  anyone  else.  No 
one  has  questioned  the  Bureau'.? 
competence  in  this  area,  nor  its 
objectivity  or  ipte|rity.  Official  statistics 
issued  by  the  Burssiu  are  accepted  by 
the  public  as  imjjiirtial,  and  free  of 
vested  interests.  However,  more  thdn 
one  stakeholder  fiilt  that  it  was 
appropriate  for  tha  Courts  to  make  the 
decision  about  vvlii;fher  or  not  to  adjust, 
and  thit  it  was  tha  duty  of  the  Census 
Bureau  to  act  upon  that  decision  by 
providmg  appropriate  methodology.  It 
was  also  suggested  that  the  only  manner 
in  which  the  Bure.iu  could  ensure 
appropriate  use  of  data  is  to  produce 
one  set  of  adjusted  estimates  that  are 
internally  consistent.  This  assumption  is 
warranted  and  facilitates  a  decision  to 
adjust  if  it  is  justified  on  other  grounds. 

.■\ssumption  la.  A  Census  Bureau 
adjustment  proci''<iure  would  be 
recognized  as  legally  acceptable, 
meeting  professional  standards  and 
providing  users  with  more  accurate 


data,  and  would  be  perceived  as 
equitable. 

This  assumption  is  related  to 
Assumption  1  and  is  warranted  on 
essentially  the  same  grounds.  However, 
its  acceptance  is  based  on  the  care  the 
Bureau  has  shown  in  the  past  in  making 
similar  decisions.  In  supporting  this 
assumption,  supporters  recognize  that 
the  Bureau  may  decide  not  to  adjust  on 
the  basis  that  the  prime  methods 
available  to  adjust  have  serious 
shortcomings;  namely,  estimate?  of 
undercount  from  demographic  analysis 
are  subject  to  unknown  errors, 
especially  in  the  net  immigration 
component.  Undercount  estimates  from 
the  Post  Enumeration  Program  surely 
will  be  subject  to  high  sampling 
variances  and  nonsampling  statistical 
and  operational  features  that  contribute 
to  bias,  some  of  which  cannot  be 
adequately  measured  by  available 
techniques.  Beyond  measuring  the 
undercount  itself,  studies  of  synthetic 
estimates  used  for  subnational  or  sub- 
State  distribution  of  adjustment  have 
shown  that  any  areas  with  undercount 
rates  much  above  or  below  the  national 
average  would  be  adjusted  in  such  a 
way  that  the  error  in  the  undercount 
adjustment  would  be  high. 

If  an  adjustment  were  to  be  made, 
however,  responses  to  the  Bureau  (and 
the  current  experience  of  the  Bureau  in 
the  courts)  reveal  that  this  would  be 
acceptable  to  some  groups  and  very 
unacceptable  to  others.  The  Census 
Bureau  has  stated  that  its  concern  is 
with  accuracy  and  has  taken  the 
position  that  greater  accuracy  of  the 
data  would,  by  definition,  provide 
greater  equity.  However,  one  respondent 
rejected  this  equation,  saying  that  the 
Bureau  was  overly  concerned  with 
accuracy,  that  this  concern  would  delay 
production  of  adjusted  data,  and  that 
the  delay  in  itself  would  be  inequitable 
to  the  groups  that  were  undercounted. 

Assumption  2.  The  Census  Bureau 
will  continually  examine,  evaluate,  ana 
share  its  understandmg  of 
undercoverage  throughout  the  decade. 

This  assumption  is  warranted  but 
does  not  necessarily  facilitate  a  decision 
to  adjust.  Clearly,  the  Bureau  has  the 
responsibility  to  continue  to  improv.-  the 
stale  of  the  art  by  striving  to  achieve 
greater  statistical  accuracy  in  coverage 
estimates  and  m  all  other  aspects  of  the 
quality  of  data.  A  continuing 
reevalu^tion  ofc.ov  erage  would  pnn  ide 
the  flexibility  to  respond  to 
methodological  advances,  new  data,  and 
changes  in  policies,  programs,  and 
enabling  legislation.  Furthermore,  an 
ongoing  program  would  permit 
expansion  of  the  number  and  kinds  of 
areas  covered  and  would  contribute  to 


accuracy  as  more  data  and  refined 
methods  are  employed. 

If  a  revision  were  made,  however, 
reevaluation  would  likely  result  in 
increased  sets  of  revised  numbers,  and 
this  would  lead  to  confusion  among  data 
users  as  to  which  data  sets  should  be 
used  for  various  purposes.  Most 
stakeholders  need  data  with  which  they 
can  plan  and  allocate  resources  for 
program  uses  relatively  rapidly.  They 
prefer  that  only  one  official  set  of  data 
that  is  internally  consistent  be 
produced — and  that  needs  for  timeliness 
as  well  as  consistency,  over  time  and 
infernally,  be  given  due  weight  in  the 
decision. 

Critical  User-Oriented  Assumptions 

Assumption  3.  Recognizing  the 
present  limits  of  technical  feasibility, 
affected  parties  will  accept  and  find 
useful  initial  adjustments  for  larger 
geographic  areas  only,  despite  program 
requirements  for  data  for  smaller  areas. 

"This  assumption  is  warranted  in  the 
eyes  of  some  stakeholders  and 
unwarranted  for  others.  For  purposes  of 
program  administration,  all  users 
expressed  their  need  for  internally 
consistent  data.  That  is.  if  adjustments 
are  made,  adjusted  data  are  necessary 
for  key  socioeconomic  characteristics  as 
well  as  for  all  geographic  levels.  Some 
program  managers,  recognizing 
comprehensive  adjustment  is  not 
currently  possible,  would  prefer  to  have 
the  unadjusted  census  results  released 
for  their  uses.  Unadjusted  data  clearly 
have  the  advantage  of  being  timelier 
and  internally  consistent.  Some 
programs  require  use  of  trend  data,  and 
for  these  purposes,  census  data  should 
be  consistent  over  time.  The  indications 
of  a  smaller  relative  undercount  in  1980 
than  in  1970  and  1960  already  poses  a 
problem  for  such  programs. 

For  those  concerned  about  program 
participation,  the  demand  for 
undercount  adjustment  of  decennial 
census  data  stems  in  large  part  from  the 
conviction  that  differential  population 
undercoverage,  especially  of  Black  and 
Spanish-origin  populations,  produces 
serious  inequity  in  the  administration  of 
Federal  and  State  programs,  especially 
those  which  distribute  funds  according 
to  statistical  formulas.  Because  data  for 
small  areas  are  frequently  required, 
many  participants  argue  that  limited 
area  adjustments  are  not  adequate 
because  stakeholders'  program  interests 
would  be  in  constant  conflict  and  that 
litigation  and  efforts  to  obtain 
administrative  relief  would  be  costly 
and  erode  confidence  in  the  Nations 
data  resources.  In  this  context,  all 
Federal  agencies  and  most  participants 
indicated  that  adjustment  should  be 
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applied  to  o// geographic  levels  which 
have  program  applicability. 

Most  program  administrators" 
comments  noted  that  unadjusted  census 
data  have  been  adequate  in  the  past 
partly  because  they  provide  internally 
consistent  figures  for  use  in  program 
administration  and  formula  grar.ts  but 
mainly  because  there  is  no  objective 
evidence  that  adjustment  would 
necessarily  improve  equity  in  their 
programs. 

Assumption  4.  In  order  for  adjustment 
to  improve  program  effectiveness, 
program  agencies  will  require 
adjustment  for  key  demographic 
characteristics,  such  as  age  and  income, 
as  well  as  for  total  population  counts; 
adjustment  for  a  limited  number  of  key 
characteristics  will  satisfy  the  most 
important  program  needs. 

Government  agencies  are  dependent 
on  accurate,  internally  consistent 
distributions  of  the  population  for 
certain  demographic  characteristics  in 
order  to  carry  out  m.ajor  program 
directives.  Thus,  this  assumption 
imposes  a  major  constraint  on  a 
decision  to  adjust  in  that  the  time  it  may 
take  to  implement  an  adjustment  would 
not  satisfy  agency  needs  for  timely  and 
internally  consistent  data. 

Stakeholders  have  expressed  their 
need  for  census  data  that  are  consistent 
for  all  characteristics  and  at  all 
geographic  levels.  Adjustment  for  some 
characteristics  but  not  others  would  not 
fill  all  the  data  requirements  and  would 
result  in  an  inconsistent  set  of  data.  The 
result  could  be  that  users  would  apply 
some  factor  to  the  data  for  the  remaining 
unadjusted  characteristics  in  order  to 
obtain  "consistency,"  but  such  efforts 
could  instead  bring  the  data  further  from 
the  truth.  Thus,  program  agencies  have 
indicated  that  if  adjustment  is 
warranted,  program  and  research  needs 
will  dictate  sirn'jltaneous  adjust.Tient  of 
more  than  a  limited  number  of  key 
characteristics.  On  balance,  this 
assumption  is  implausible. 

Critical  Statistical  Assumptions 

Assumption  5.  The  Census  Bureau  has 
the  ability  to  develop  a  statistical  and 
analytical  methodology  which  will 
permit  adjustment  of  critical  variables 
(e.g.,  selected  subnational  geographical 
units  and  selected  characteristics!  in  a 
timely  fashion. 

In  light  of  the  large  census  count,  this 
assumption  is  not  warranted. 
Furthermore,  there  is  a  concern  within 
the  professional  statistical  community 
that  the  work  being  developed  on 
estimation  of  census  coverage  and  on 
adjustment  techniques  is  at  the 
"frontier"  and  is  not  yet  ready  for 
implementation.  On  this  general  topic, 


Professor  Ansley  J.  Coale,  a  prominent 
researcher  on  undercounts  since  the 
1950's,  said  "I  personally  doubt  that  if 
would  have  been  possible  to  provide 
good  estimates  [of  undercount]  of 
individual  geographic  areas  in  1970;  it 
appears  clearly  impossible  in  1980." 
Professor  T.  James  Trussell  has  stated 
"Since  it  cannot  be  convincingly  argued 
that  adjustment  will  produce  results 
nearer  the  true  distribution  of  the 
population  of  the  United  States, 
adjusted  census  counts  should  not  be 
used  for  purposes  of  apportionment, 
redistricfing,  or  distribution  of  Federal 
funds."  In  the  summer  of  1980.  the 
Census  Bureau  assembled  a  panel  of 
distinguished  researchers  to  discuss  the 
undercount  adjustment  issue.  The 
consensus  view  of  this  panel  was  that 
the  measurement  of  undercount  by 
either  the  demographic  method  or  by  the 
Post  Enumeration  Program  was  not 
statistically  defensible  to  use  as  the 
basis  for  adjusting  census  counts. 
Nevertheless,  in  the  past,  when  the 
Census  Bureau  has  been  confronted 
with  a  significant  information  need,  it 
has  been  able,  over  time,  to  develop  a 
statistically  acceptable  procedure  for 
generating  the  required  information.  As 
discussed  in  the  conclusion,  time  for 
further  research  and  methods 
development  is  needed  to  evaluate  fully 
how  undercount  research  findmgs  can 
be  properly  introduced  into  the 
infercensal  estimates  program. 

Assumption  6.  A  simple  synthetic 
adjustment  procedure  would  not  satisfy 
the  Census  Bureau  s  standards  for 
accuracy. 

This  assumption  is  related  to 
Assumption  5  and  is  warranted  for 
essentially  the  same  reasons  that 
Assumption  5  is  rejected.  In  this  context, 
Professor  Nathan  Keyfitz  has  said.  "If 
the  (measured]  national  undercount  is  1 
percent  or  less,  it  is  my  opinion  that  no 
means  of  measuring  or  distributing  that 
undercount  at  the  subnational  level 
exists  that  is  statistically  defensible, 
given  the  data  likely  to  be  available  for 
this  decennial  census."  The  Bureau's 
analyses  of  1970  Census  undercount 
show  that  geographic  variation  is 
substantial.  The  simple  synthetic 
method  is  not  sensitive  to  this  variation, 
and  can.  in  fact,  introduce  serious 
distortions  not  present  in  the  unadjusted 
data.  If  the  1980  undercount  for  specific 
age/race/sex  groups  were  shown  to  be 
proportionate  among  subnational 
geographic  units,  the  simple  synthetic 
method  could  be  acceptable,  but  an 
even  distribution  of  undercount  is  highly 
unlikely. 

Assumption  7.  Given  the  estimated 
magnitude  of  the  undocumented  alien 


population  and  the  fact  that  our  policy 
was  to  count  all  residents,  it  is 
important  to  include  the  development  of 
an  estimate  of  their  "true"  number  as 
part  of  the  1980  Census  evaluation  and 
statistical  adjustment  program  of  the 
Census  Bureau. 

This  assumption  is  warranted.  The 
stated  policy  of  the  Census  Bureau, 
based  on  historical  interpretation  of  the 
Constitution,  is  to  enumerate  all 
residents  of  the  U.S.  regardless  of  legal 
status.  Ultimately,  a  valid  estimate  of 
the  undercount  using  demographic 
methods  cannot  be  made  without 
including  an  estimate  of  undocumented 
residents  in  the  estimate  of  the  "true  " 
population.  Since  some  undocumented 
residents  were  likely  to  have  been 
counted  in  the  1980  Census,  they  must 
also  be  accounted  for  in  the  national 
population  estimates  for  consistency  in 
making  an  adjustment.  This  assumption 
was  supported  by  most  respondents: 
however,  several  stakeholders  felt  that 
an  estimate  of  the  illegal  resident 
population  should  be  developed  in  order 
to  take  them  out  of  the  population 
counted  for  apportionment  purposes. 
The  Bureau  does  not  now  have  any 
adequate  methodology  to  estimate  the 
number  of  undocumentsd  residents 
nationally  or  for  geographic 
subdivisions  and  it  may  not  be  possible 
to  derive  an  estimate  of  undocumented 
immigrants  to  be  included  in  the 
estimated  "true"  population.  This 
assumption  precludes  a  decision  to 
adjust  the  census  counts  in  the  current 
situation. 

Section  V. — Conclusions. 

In  summary,  the  Bureau  now  has 
considerable  reliable  information  on  the 
population  count  in  the  1980  Census. 
These  data  indicate  that  the  final  census 
count  will  fall  between  225.7  and  226 
million  persons,  some  4.0  to  4.3  million 
more  persons  than  suggested  by  the 
Bureau's  precensus  estimate.  If,  as  now 
seems  likely,  the  population  count 
reaches  226  million,  this  figure  will  equal 
the  revised  estimate  of  the  "true" 
population  determined  through 
demographic  analysis — implying  a 
measured  undercount  of  zero.  In  fact,  as 
explained  in  Section  II,  there  is  some 
undercount,  but  it  cannot  be  measured 
adequately  because  we  have  no  method, 
at  present,  to  measure  the  number  of 
illegal  residents.  As  a  result,  our  best 
estimate  of  the  "true  population  does 
not  include  illegal  residents.  The 
apparent  zero  undercount  results  from 
the  underenumeration  of  legal  residents 
being  offset  by  enumeration  of  illegal 
residents. 

With  improved  coverage  and  the 
problem  of  illegal  residents  who  carmot 
now  be  accommodated  in  the 
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demographic  analysis  technique  the 
method  of  demojraphic  analysis  and  its 
supporting  data  base  are  not  sufficient 
to  measure  the  urdercount.  and  there  is 
no  assurance  thait  any  alternative 
methods  would  adequately  measure  the 
undercount.  Indeed,  non-Bureau  experts 
in  demography  and  statistics,  and 
members  of  Census  Bureau  Technical 
Advisory  Commiittees  have  generally 
concluded  that,  in  light  of  the  improved 
coverage  indicated  by  the  count,  no 
reasonable  and  generally  supportable 
rationale  for  adjustment  of  the  census 
counts  now  exists. 

In  the  absence  of  a  current  reliable 
method  of  measuring  the  undercount  in 
1980,  it  would  be  irresponsible  to 
implement  any  undercount  adjustment 
at  the  national.  State  or  sub-State  levels. 
Thus,  unless  otherwise  directed  by  the 
courts  or  statute,  the  Bureau  will  not 
introduce  any  any  undercount 
adjustment  into  tiie  1980  census  counts. 
In  compliance  with  existing  statutory 
deadlines,  the  Bureau  will  report  and 
certify  to  the  President  final  tabulated 
census  counts,  with  no  undercount 
adjustment,  as  the  official  population 
counts  for  use  in  apportionment  of 
representatives  in  the  House  of 
Representatives  and  for  all  other  official 
purposes.  The  Bureau  will  publish  the 
entire  series  of  census  statistical  reports 
without  adjustment  for  undercount. 

Even  with  this  decision  dictated  by 
the  improved  cottnt,  the  concern  about 
the  undercount  i$sue  will  remain.  So, 
while  census  tabulation  and  pubhcation 
programs  are  proceeding  in  accord  with 
established  guidelines,  the  census 
evaluation  and  undercount  analyses 
programs  will  mpve  ahead  vigorously. 
Research  on  the  undocumented 
residents  problem  will  be  given  high 
priority  and  Bureau  proposals  to  support 
research  intiatives  in  the  areas  of 
e.migration  and  immigration  will  be 
submitted  for  consideration  for  funding. 
As  in  the  past,  research  findings  will  be 
published  promptly  and  appropriate 
consultation  with  users  and  interested 
researchers  will  be  initiated  in  many 
forums. 

Unlike  the  patterns  followed  in  the 
1970'3  and  1960'9,  however,  the  Bureau 
will  consider  tha  direct  use  of  research 
findings  on  the  level  of  the  undercount 
in  its  postcensal  estimates  programs. 
That  is.  if  findinjs  indicate  that  specific 
undercount  adjustments  would  improve 
the  Bureau's  posltcensal  estimates  of  the 
population  and  its  characteristics,  such 
adjustment  would  be  introduced  in 
postcensal  estimates  programs. 

In  some  respetts,  our  approach  would 
be  similar  to  the  Australian 
government  s  method  of  dealing  with 
undercoverage.  n  Australia,  as  in  the 


United  States,  population  counts  are 
used  in  allocation  of  electoral  seats  and 
funds  to  States.  After  the  1976  Census  of 
Population  in  Australia,  the  Post- 
Enumeration  Survey  (PES)  revealed 
substantial  variation  in  amount  of 
undercount  between  States.  The  census 
results,  themselves,  were  published 
without  any  adjustment.  However, 
based  upon  the  results  of  the  PES,  it  was 
decided  that  the  population  figures 
should  be  adjusted  for  undercount,  that 
these  adjusted  figures  should  be  used  for 
allocation,  and  that  the  adjusted  figures 
would  be  the  official  population  figures 
updated  annually  in  the  population 
estimates  series  to  be  used  for  all 
purposes. 

In  Australia,  adjustments  based  on 
age  and  sex  were  made  to  the  State  and 
the  Local  Government  authorities  levels. 
Overall,  the  197C  figures  were  adjusted 
up  by  2.7  percent.  The  Australians  felt 
confident  about  the  adjustments  to  the 
State  level  but  not  about  those  below 
the  State  level.  However,  on  an  area 
basis,  no  adjustment  greater  than  4 
percent  was  made  and  no  adjustments 
were  negative.  To  provide  smooth  trend 
data,  the  figures  for  1961  were  left 
unadjusted,  but  those  for  1966  and  1971 
were  adjusted  up  by  0.5  and  1.35 
percent,  respectively.  (Thus,  the 
historical  series  was  smoothed  but  some 
underenumeration  was  left  for  1966  and 
1971.) 

An  Illustration  of  How  Intercensal 
Adjustment  Could  Work 

The  Census  Bureau  develops  national 
population  estimates  between  censuses 
using  the  component  method.  In  this 
method,  the  count  from  the  last  census  is 
increased  by  births  and  net  immigration 
in  the  period  since  the  last  census  and 
reduced  by  deaths  since  the  last  census 
as  in  the  simplified  hypothetical 
example  for  a  three-year  period  shown 
below: 

Cens'j":  ooun!  ;veaf  T)  „ „ -.  200.0 

PtaS  txrms  from  T  to  T  +  3 +6.0 

Plus  net  mmigratioo  from  T  to  T+3 +  7 

Mams  deams  troni  T  to  T,.3 „..„„____. -3.7 

Equals  current  estimate  (T  +  3) 203  0 

The  procedure,  of  course,  is  much 
more  complex  in  term.s  of  its  detail 
(including  as  it  does  separate  age.  sex 
and  race  categories)  and  is  modified  or 
supplemented  in  a  variety  of  ways 
(including  use  of  administrative  data 
and  other  estimation  methods)  for 
compiling  population-estimates  below 
the  national  level  (such  as  for  39,000 
geopolitical  areas  for  general  revenue 
sharing). 

In  the  past,  the  Bureau  has  not 
introduced  any  adjustment  for 


undercount  in  its  postcensal  estimates. 
In  the  future,  adjustment  for  undercount 
may  be  undertaken  if  statistical 
standards  and  user  needs  are  met  by 
such  an  adjustment.  To  illustrate  how 
any  such  adjustment  might  operate,  a 
hypothetical  example  is  provided  in  the 
tabulation  below: 

Group' 

— -      Total 

1  2  3 

Census  couni  (T)  150  0  25  0  25  0  200  0 
Plus  undwcount 

adf^Stmfinl  (T) '0               ^               5            2  0 

Plus  birjns  (T  to 

T     3)    4  4               8               B            60 

Ply"!  net  iminig'atHjn 

(TloT,3) 5  .1                1                7 

Minus  deattis -3.0           -.3           -   4         -3.7 

Equi.s  Population 
t  stimale  (T  *  31 152.9  261  26.0        205  0 

The  groups,  for  ekample.  could  be  age.  sex.  and  race 

cilftinnes. 

Based  on  past  Bureau  policy,  the  base 
for  postcensal  estimates  was  the 
unadjusted  census  count.  As  noted 
above,  that  restraint  will  no  longer 
apply  and  adjustment  for  undercount 
may  be  included  in  the  base  if  statistical 
standards  and  user  needs  are  mot  by 
such  an  adjustment.  It  cannot  be  said  at 
this  time  whether  undercount 
adjustment  will  or  will  not  be  made 
since  it  is  contingent  on  the  evidence  of 
measurable  undercounts  and  reasonable 
confidence  that  adjustments  would 
improve  the  accuracy  and  utility  of 
statistics.  More  discussion  of  this  will  be 
contained  in  forthcoming  reports  dealing 
with  the  evaluation  of  the  current 
postcensal  population  estimates 
program,  methods  for  improving  these 
estimates  during  the  1980's,  and  the  1980 
census  results  and  procedures. 

Concluding  Comment 

The  notion  of  altering  census  figures 
to  correct  for  deficiencies  is  probably  as 
old  as  the  Republic:  it  is  said  that 
Thomas  Jefferson,  in  corresponding  with 
his  European  friends  about  the  1790 
Census,  made  red  pencil  additions  to 
census  figures  he  judged  to  be 
incomplete.  The  basis  for  doing  that 
now,  however,  has  surely  changed  in 
two  centuries;  to  alter  the  figures,  we 
must  "get  it  right."  Ideally,  each 
challenge  to  the  accuracy  of  a  census 
should  be  accompanied  by  a  proposed 
remedy;  perfection  is  but  a  goal,  but 
improvement  is  an  obligation  shared  by 
all.  Introduction  to  Reasoning,  a  book  by 
Stephen  Toulmin,  Richard  Rieke,  and 
Ailan  Jarik,  helped  us  address  the  need 
for  a  collective  and  transactive 
evaluation  of  the  grounds  for  undercount 
adjustment;  two  paragraphs  from  the 
book  clearly  point  to  the  direction  the 
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Bureau  has  tried  to  take  to  identify  its 
objectives. 

Reasoning,  then,  comes  into  play  as  a 
means'of  providing  support  for  our  ide.is 
vvhpn  they  are  open  to  challenge  and 
criticism.  This  is  not  to  say  that  procedures  of 
reasoning  always  take  place  later  in  time 
than  the  formation  of  the  idras  thai  call  them 
forth.  Since  reasoning  (or  the  providing  of 
good  reasons]  plays  so  important  and 
widespread  a  part  in  our  culture,  we  often 
begin  to  test  our  ideas  in  a  critical  manner 
and  think  over  the  available  reasons  for  or 
against  them  as  soon  as  we  first  have  the 
ideas.  In  a  form  of  thinking  that  might  be 
called  intrapersonal  communication,  we 
imagine  ourselves  sharing  an  idea  with  other 
people  and  rehearse  the  questions  thej  might 
ask  and  the  challenges  they  might  make  to 
our  supporting  reasons. 

In  the  course  of  this  rehearsal,  we  may  be 
able  to  refine  and  improve  on  the  reasons  in 
support  of  the  idea,  and  so  we  finally  arrive 
at  a  point  where  we  can  "go  public," 
confident  in  our  ability  to  justify  it.  Or 
alternatively,  ws  may  find  ourselves 
recognizing  so  many  arguments  against  the 
idea  that  we  decide  to  forget  it  altogether  or 
never  to  make  it  public.  In  either  case,  the 
"transactive"  character  of  reasoning  is 
preserved,  at  any  rate  to  the  extent  that  we 
criticize  it  with  an  eye  to  its  "visibility" 
within  a  collective  debate — in  terms  of  either 
how  certain  specific  people  would  respond  to 
it  or  in  terms  of  some  more  overall  picture  of 
the  kinds  of  people  who  might  attack  the 
idea.  (Will  our  argument  havf  to  be  presented 
to  a  jury,  to  a  group  of  profi'ssiona!  scientists. 
to  a  political  meeting,  or  to  whom?)  So  once 
again,  the  standards  for  judging  even  this 
"intrapersonal"  reasoning  must  respect  the 
claims  of  the  forum  in  which  it  will 
eventually  have  to  make  its  way. 

The  census  undercount  adjustment 
issue  has  brought  the  Census  Bureau 
info  a  swirl  of  conflicting  currents  of 
legal,  political,  and  technical  ideas  in 
search  of  the  most  appropriate 
statistical  instruments  to  apportion 
political  strength  and  economic 
resources.  The  search  does  not  end  with 
this  report,  nor  with  the  considerable 
success  of  the  1980  census,  nor  with  the 
Bureau  itself.  Statisticians  engage  in 
what  is  possible;  legislators  and  legal 
scholars  must  help  decide  what  is  right 
and  what  is  best.  Debates  about  the 
census  will  continue,  as  they  should, 
and  they  will  help  the  Bureau  achieve 
future  improvements.  Meanwhile,  tens 
of  thousands  of  people  will  use  the 
census  results  for  good  purpose,  because 
they  have  no  equal. 

Appendix  A 

May  13,  1980. 

Memorandum  for:  Vincent  Barabba,  Director, 

Bureau  of  the  Census 
Through:  Courtenay  M.  Slater,  C.M.S.,  Chief 

Economist  for  the  Department  of 

Commerce 
Subject:  1980  Census:  Statistical  Adjustment 

for  Undercoverage 


Apparent  undercoverage  in  previous 
decennial  censuses  has  led  to  widespread 
interest  in  the  possibility  of  statistical 
adjustments  to  the  1980  census  data. 
Extraordinary  efforts  have  been  undi^rlaken 
by  the  Census  Bureau  to  achieve  the  most 
complete  coverage  possible  in  19i)0.  The 
extent  of  any  undercount  will  not  be  known 
for  some  months.  You  are  now  engaged  in  an 
active  and  systematic  process  of  examining 
the  validity  of  various  methods  of  measuring 
and  analyzing  a  possible  undercount  in  the 
1980  Census,  as  well  as  the  desirability  of 
m.aking  adjustments  once  the  existence  and 
extent  of  an  undercount  is  determined.  This 
process  should  continue  with  the  following 
guidelines. 

1.  Planning  for  and  execution  of  a  program 
to  evaluate  census  data  should  continue  to  be 
given  high  priority  by  the  Bureau  a;,d  should 
proceed  as  expeditiously  as  is  consistent 
with  good  professional  standards. 

2.  There  should  be  full  and  frequent 
consultation  with  the  Chief  Economist  and 
the  General  Counsel  throughout  this  process. 

3.  Federal  agencies  and  intcrestr-d  parties 
among  the  general  public  should  !«•  kept 
informed  regarding  the  Bureau's  examination 
of  this  issue  and  should  be  given  adequate 
(jpportunity  to  comment  on  ihe  approach 
l)inng  taken  by  the  Bureau. 

The  culmination  of  this  process  should  be  a 
decision  by  the  Director  of  the  Census  Bureau 
on  whether  and  how  any  statistical 
adjustment  should  be  made  to  1980  f;ensus 
data.  This  decision  shouid  take  full 
cognizance  of  the  importance  of: 

(1)  the  need  for  confidence  that  any 
adjustment  will  produce  more  accurate 
information  regarding  the  distribution  of  the 
population  and  the  relevant  characteristics  of 
that  population; 

(2)  the  defensibility  of  any  adjustment 
methodology  that  may  be  used; 

(3)  a  continued  public  perception  of  the 
accuracy,  reliability,  and  objectivity  of 
census  data:  and 

(4)  the  very  great  public  need  for  accurate 
and  timely  data  about  thr^  U.S.  population 
and  its  characteristics. 

Even  if  there  were  some  basis  for  an 
adjustment  of  the  population  count  to  be  used 
for  apportionment  of  the  House  of 
Representatives,  I  do  not  believe  that  any 
adjustment  can  be  made  prior  to  the  statutory 
deadline  for  the  delivery  of  this  information 
to  the  President.  I  do  expect,  however,  that 
by  (he  end  of  this  calendar  year,  or  shortly 
thereafter,  you  will  be  prepared  to  announce 
a  decision  on  adjusting  the  census  data  for 
other  uses. 

1  should  appreciate  leceiving  from  you  a 
detailed  description  of  the  process  to  be 
followed  in  arriving  at  the  above  decision, 
and  shall  expect  you  to  take  direct  personal 
charge  of  this  process. 
Philip  M.  Klutznick, 
Secretary  of  Commerce. 
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Appendix  C. — ReviBed  Demographic 
.\rid!ysis  Estimate  of  Corrected  Population  as 
of  April  1.  1980 

l::.s  .-\ppendix  provides  <m  expl. miction  of 
re .  r.  op.s  in  the  demographu:  analysis 
t:-.  i.T'd'e  of  the  corrected  popul.itiiin  rjf  she 
Vr  \rd  Sidles  for  April  1,  1980, 

In  a  p!"ess  release  issued  in  .-\pril  UCi,  the 
C;-:'.  ;uS  Bureau  announced  its  "preferred  ' 
estimate  of  the  undercoun!  in  the  1970  Census 
dt  5  3  million,  or  2.5  percent  of  the  lyo 
population.  This  estimate  was  based  on  the 
nuthod  of  demographic  analysis,  u^ip.t; 
principally  the  data  then  available  on  Ir.rths. 
d'^iths,  immigratiori  and  emigration,  rind 
.Medicare  enrollmerits.  Combining  the 
es;  n\ated  undercoiint  in  1970  (5,3  million) 
...'d  the  unadjusted  postcensal  estimate  of  the 
p  :p_.!dtion  for  April  1,  1980  (221.7  m.illion), 
p"(,  '.  ,des  the  estimate  of  the  corrected 
p-  pi:!ation  on  April  1.  1980.  227.0  million. 

.•\n  improved  estimate  of  the  conecled 
pop'i'ation  on  April  1.  1980  has  now  been 
de'.  eloped.  Additional,  em.pirically-based 
research,  particularly  relating  to  emigration, 
ir.d.Cdtes  that  the  corrected  population  for 
April  ■    1980  should  be  lower  than  227.0 
million.  The  new  evidence  indicates  far 
higher  estimates  of  emigration  for  the  ly7(MtO 
and  1960-70  decades  than  were  employed  in 
deriving  the  previous  estimates  of  the 
corrected  population  for  1970  and  for  lyfti) 
The  other  components  have  also  been 
examined  but  reesttmation  of  these 
components  has  a  smaller  effect  on  the 
estimates  of  corrected  popuLition,  The  tdble 
below  sets  forth  modifications  in  the 
components  underlying  the  e^stina'es  of 
corrected  populatior: 

BILUNG  CODE  3510-07-M 


,A?D.    C-2 


1.  Published  4/1/80  population  estimate 
(1970  Census  +  1970-80  conponents) 

2.  Plus:     "Preferred"  estimate  of  1970  undercount 

3.  Equals:     Corrected  -i/l/SO   population 

4.  Adjustments  based  on  newly  incorporated  data: 

a.     Revision  in  estimate  of  emigration, 
1960-70   (cohorts  5-54  on  4/1/70) 
Current   figure:      181 
(Foreign-born  =         45 
Native  =       136) 

Revised  figure  for  foreign-born  =  981 
Adjustment   in  fareign-born  figure  =  931   -  ^5  =  936 


(Figures   in  thousands) 

221,672 

>5.328 

227,000 


-935 


•813 


b. 
c. 


Adjustment   in  corrected  Medicare  f'igure,  ^,'1/70 

Revision  in  est'mate  cf  emiaraticn, 
1970-80   (all   ages) 
Current   figure:     360 
(Foreign-born  =       90 


•123 


-640 


Native 


'0) 


Revised   figure   'or  -^oreign-born 
Adjustment    in   ■f'ore-gn-born   fig'ji 


7T0 


-172 


Ij   .   ^0  -   640 


d. 


p . 


Revision   in  esi'mate  of  migration  ■f'rom 
Puerto  Rico,    19:0-B0 

Correction   fo"*  undeTeai  stration  o'^   b'rths, 
1970-80 


-244 


.''?4 


5.      Revised  correcied   ^cdu' 
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Reestimates  of  eniigration  between  1960 
and  1970.  completed  after  the  undercount 
estimates  for  1970  were  issued  and.  therefore, 
not  integrated  into  the  corrected  estimates, 
indicate  that  emigration  during  this  period 
was  much  greater  tlwn  previously  allowed. 
This  recalculation  of  emigration,  which  wiis 
based  on  an  analysi*  of  the  data  on  the 
foreign-born  population  in  the  1970  and  1960 
Censuses,  indicates  that  emigration  was 
about  936,000  greater  than  allowed  in 
previous  estimates.*  In  addition,  a  revised 
estimate  of  corrected  Medicare  enrollments 
for  1970,  based  on  Mediare  enrollments  for 
1975,  raises  the  population  65  and  over  in  that 
year  by  123,000.  The  net  effect  of  thesf 
adjustments  is  to  lower  the  estimated 
undercount  in  1970  from  5.3  million  to  4.5 
million. 

A  revised  estimate  of  emigration  for  1970- 
80  has  also  just  been  developed  on  the  basis 
of  a  recently  completed  analysis  of 
tabulations  of  the  foreign-born  population 
from  the  November  1979  and  November  1969 
Current  Population  Surveys.  This  analysis, 
which  was  supported  by  an  analysis  of  the 
annual  Alien  Addre«s  registrations  for  1970 
to  1976  and  an  analyses  of  data  on  Social 
Security  beneficiarifls  abroad,  indicates  an 
understatement  in  the  previous  estimate  of 
emigration  during  the  decade  of  640.000.  On 
the  other  hand,  new  data  on  migration 
between  Puerto  Rico  and  the  United  States 
between  1970  and  1980  raises  the  estimate  of 
net  movement  from  Puerto  Rico  to  the  United 
States  employed  praviously  bv  about  244.000. 
A  reexamination  of  the  birth  statistics  for 
1970-80  indicated  the  need  to  make  a  small 
allowance  for  undertegistration.  amounting  to 
224,000. 

The  net  effect  of  t|ie  revised  estimates  of 
immigration  and  emigration  for  the  1970-80 
period  and  of  a  correction  for 
unJerrogistration  of  births  for  1970-80  is  to 
further  reduce  the  corrected  population  for 
April  1.  1980  by  172.000.  Taking  the 
adjustments  for  the  entire  1900-80  period  into 
account  results  in  a  reduction  of  the  corrected 
population  for  April  1.  1980  of  1.0  million,  or 
from  227.0  million  ta  226.0  million. 

The  estimate  of  net  immigration 
employed  in  developing  the  estimate  of 
corrected  population  for  1980  does  not 
include  an  allowance  for  the  net 
immigrcition  of  illegals  to  that  date. 
Deaths  of  illegals  would  be  included  in 
the  death  component,  however.  We  do 
not  have  a  satisfactory  basis  for 
estimating  the  number  of  illegal 
residents  or  the  vfclume  of  net  illegal 
immigration.  We  have  been  unable, 
therefore,  to  take  account  of  them  in  our 
estimates  of  corrected  population. 

Appendix  D. — Persons  Commenting  on 
Undercount  .Adjustirient  Assumptions 

Comments  on  the  key  assumptions 
presented  in  the  Prc)crciJ:ni;s  of  tlw  Second 
Census  Undercount  Workshop  were  received 
from  the  individuals  and  institutions  listed 
below: 


•  Robert  VVarrpn  anj  Jennifer  Mdrks  Peck. 
"Foreign-Born  Err.igrjtlon  from  the  United  Strile.s. 
1960  to  ig'^O.  ■  DerrL\::ephy.  Vol.  17.  .\o.  1  iFebruary 
1980).  pp  71-81. 


Members  of  Census  Technical  Advisory 

Committees 

— S.imuel  Preston,  Chairman,  Graduate 

Group  in  Demography.  University  of 

Pennsylvania 
—Reynolds  Farley,  Population  Studies 

Center.  University  of  Michigan 
— Charles  Nam,  Director,  Center  for  the 

Study  of  Population.  Florida  State 

University 
—Catherine  Shaw  Bell.  Department  of 

Economics,  Wellesley  College 
—William  Kruskal,  Department  of  Statistics. 

University  of  Chicago 
—Leon  Pritzker.  Anheuser-Busch  Companies 
— National  Social  Science  and  Law 

Foundation 

Representatives  of  Cities  and  Areas 

— Mayor.  Montgomery,  Alabama 
—Senator  Walter  D.  Huddleston,  Kentucky 
—Speaker  Ttiomas  O'Neill.  Massachusetts, 

Boston  Redevelopment  Authority 
— Congrcssm.in  Bob  Eckhardt,  Texas 
— Atlanta  Reg:iinjl  Commission — Executive 

Director 
—Atlanta  Regional  Commission— City  of 

East  Point 
—Chattanooga  Hamilton  County  Regional 

Planning  Commission 
— Cambridge,  Massachusetts 
— New  York  State 
— Detroit  Planning  Department 
— Detroit  Executive  Office 
—City  of  Greensboro,  Community 

Development  Planning  Division 
— American  Planning  Association 

Minority  Interests 

— Mexican  American  Legal  Defense  and 

Educational  Fund  (MALDEF) 
— Puerto  Rican  Legal  Defense  and  Education 

Fund 
— Native  American  Rights  Fund 
— Louisiana  Equal  Opportunity  Association 
— Japanese  American  Citizens  League 
— Manoranjan  Dutta,  Professor  of  Economics. 

Rutgers  University  Member  of  Census 

Advisory  Committee  for  Asian  and  Pacific 

Islanders 

Otfier  Government 

-Department  of  Labor.  Bureau  of  Labor 

Statistics 
—Department  of  Health  and  Human  Services. 

National  Center  for  Health  Statistics 
—Department  of  Housing  and  Urban 

Development 

Appendix  E. — The  Basic  Question  and 
Critical  Assumptions 

As  noted  in  the  introduction  and  discussed 
fully  in  section  D.  we  have  argued  that 
Federal  statutes  do  not  permit  us  to  adjust 
census  results  foi  purposes  of  apportionnienl. 
and  are  convinced  that  it  is  not  operationally 
feasible  to  do  so  in  accordance  with  timing 
requirements  as  se!  forth  m  Federal  law. 

Issues  concerning  adjustment  go  w'ell 
beyond  these  purposes,  however,  and  the 
resolution  of  those  issues  will  have 
consequences  throughout  the  decade. 
Principal  among  them  is  the  distribution  of 
Federal  and  State  revenues  to  subordinate 
units  of  government  on  the  basis  of  decennial 
census  data,  and  on  population  and  income 


estimates  compiled  regularly  between 
censuses  from  other  sources  and  linked  in 
various  ways  to  census  results. 

Through  "the  workshop  process  many  issues 
and  assumptions  were  thoroughly  discussed 
and  debated  (see  Appendix  B).  This  section 
examines  only  those  considered  most  critical 
in  making  the  decisions  on  whether,  when, 
and  how  to  adjust,  without  extensive 
discussion  of  specific  end  uses  of  census 
information.  The  format  for  discussing  the 
critical  assu.mptions  provides  key  premises, 
supporting  information,  and  possible 
rebuttals  to  the  assumption.  This  approach  is 
intended  to  encourage  the  reader  to  react  to 
specific  as  well  as  general  points:  to  defend, 
reject,  or  modify  assumptions:  or  to  present 
counterarguments.  Although  predispositions 
are  not  entirely  avoidable,  we  have 
attempted  to  develop  an  approach  that 
provides  a  reasonably  neutral  framework  for 
comment. 

The  assumptions  are  examined  with 
reference  to  this  basic  question;  Should  the 
Census  Bureau  adjust  the  1980  census  results 
for  purposes  other  than  apportionment? 

A  "Yes"  answer  to  this  question  requires 
that  certain  critical  assumptions  be  accepted 
as  plausible. 

If,  however,  the  assumptions  are  rejected 
because  the  rebuttals  are  considered 
stronger,  then  the  answer  to  this  question 
should  be  "No." 

These  assumptions  are  organized  around 
three  broad  premises  and  supporting 
statements  shown  on  the  following  page  and 
discussed  later  in  terms  of  specific 
assumptions  asd  rebuttals  beginning  on  the 
pages  noted  in  the  margin.  Background 
materials  are  listed  in  Appendix  C. 

Critic  al  Assumption 

The  Census  Bureau  will  continually 
examine,  evaluate,  and  share  its 
understanding  of  undercoverage  throughout 
the  decade. 

Basis  of  Assumption 

The  Bureau  has  the  responsibility  to 
continue  to  improve  the  state  of  the  art  by     ^ 
striving  to  achieve  greater  statistical 
accuracy  in  coverage  estimates. 

Supporting  Information 

1.  The  Bureau  has  historically  advanced 
the  level  of  knowledge  reg:irding 
undercoverage  estimates. 

2.  An  ongoing  program  permits  expansion 
of  the  number  and  kinds  of  areas  covered 
and  would  contribute  to  accuracy  as  more 
data  and  refined  methods  are  employed. 

3.  The  continuing  reevaluation  of  co\  erage 
provides  the  flejcibility  to  respond  to 
methodological  advances,  new  data,  and 
changes  in  policies,  programs,  and  enabling 
legislation. 

4.  This  policy  is  in  line  with  the  traditional 
approach  of  revising  and  improving  current 
data  series. 

5.  Work  is  continuing  on  the  development 
of  undercoverage  estimates  for  Hispanics, 
since  this  group  may  be  affected  by  specific 
programs. 

6.  The  present  schedule  of  research  and 
ev.iluation  work  calls  for  different  pieces  of 
information  to  become  available  a  I  different 
points  in  time. 
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Rebuttal 

1.  Once  a  revision  is  made,  reevaluation 
will  result  in  increased  demands  for  revised 
numbers,  and  this  will  lead  to  confusion 
among  data  users  as  to  which  data  sets 
should  be  used  for  various  purposes. 

2.  The  Bureau  often  neglects  to  anticipate 
the  broad  consequences  of  an  issue.  TTius  an 
announcement  of  new  findings  which  the 
Bureau  regards  merely  as  technical 
improvements  may  have  widespread  impact 
that  the  Bureau  fails  to  recognize  in  advance. 

3.  Lack  of  congressional  or  administration 
support  could  result  in  budgetary  constraints 
limiting  the  Bureau's  work  in  this  area. 

4.  Changes  in  type  of  funding  or  a  reduction 
in  funding  for  the  census  count  in  1990  may 
occur  if,  for  example.  Congress  argues  that 
based  upon  1980  results,  adjustments  are 
cheaper  and  more  accurate. 

5.  The  census  count  is  recognized  to  be  the 
best  measure  of  the  U.S.  population.  Doing 
anything  to  that  count  might  not  necessarily 
improve  if. 

Critical  Assumption 

The  Census  Bureau  has  the  ability  to 
develop  a  statistical  and  analytical 
methodology  which  will  permit  adjustment  of 
critical  variables  (e.g.,  selected  subnational 
geographic  units  and  selected  characteristics) 
in  a  timely  fashion. 

Basis  of  Assumption 

In  the  past,  when  the  Census  Bureau  has 
been  confronted  with  a  significant 
information  need,  it  has  been  able,  over  lime, 
to  develop  a  statistically  acceptable 
procedure  for  generating  the  required 
information. 

Supporting  Information 

1.  The  need  for  credible  employment 
statistics  during  the  Depression  era  was  the 
impetus  for  the  development  of  sample 
survey  methodology  leading  to  the  Current 
Population  Survey. 

2.  General  Revenue  Sharing  generated  the 
need  for  current  estimates  of  the  population 
for  39,000  general-purpose  governments. 

3.  The  Bureau  has  experimented  with  and 
tested  the  following  methodologies  which 
have  shown  some  promise: 

a.  Matching  studies 

b.  Demographic  analysis 

c.  Regression  analysis  or  refined  synthetic 
estimation 

4.  The  Bureau  is  supporting  research 
related  to  adjustment  methodologies. 

5.  The  Bureau  has  been  able  to  rearrange 
priorities  to  expedite  carrying  out  the  Post 
Enumeration  Program. 

6.  The  Bureau  will  have  available 
throughout  the  next  3  years  the  results  of  the 
Post  Enumeration  Program,  which  should 
provide  the  following: 

a.  Estimates  of  undercount  for  total 
population  at  the  State  level. 

b.  Estimates  of  undercount  by  region  for 
age,  sex,  race,  and  Hispanic  origin. 

c.  Information  about  undercount  related  to 
income,  education,  labor  force,  urban  vs. 
rural,  and  metropolitan  vs.  nonmetropolitan 
areas  that  could  be  used  in  regression 
analysis  or  in  refined  synthetic  estimation. 


Rebuttal 

1.  Although  the  need  to  generate  "adjusted" 
totals  for  geographic  subdivisions  has  existed 
for  the  past  couple  of  decades,  the  Bureau 
has  not  yet  developed  a  procedure  it  is 
willing  to  implement  today. 

2.  Results  of  the  1980  census  test  program, 
especially  for  Oakland  and  Richmond, 
indicate  there  are  a  nu.mber  of  difficulties  in 
the  match  studies  that  still  need  to  l>e 
resolved. 

3.  There  is  a  stated  concern  within  the 
professional  statistical  community  that  the 
techniques  being  developed  are  at  the 
"frontier"  and  are  not  yet  ready  for 
implementation. 

Critical  Assumption 

A  Census  Bureau  adjustment  procedure 
would  be  recognized  as  equitable,  legally 
acceptable,  meeting  professional  standards, 
and  providing  users  with  more  accurate  data. 

Basis  of  Assumption 

In  the  past,  the  need  to  provide  adjustment 
procedures  to  take  care  of  nonresponse  and 
undercoverage  biases  has  resulted  in  the 
development  of  statistically  acceptable  and 
useful  procedures. 

Supporting  Information 

1.  Survey  undercoverage  in  the  Current 
Population  Survey  is  adjusted  for  by  using 
the  ratio  of  survey  estimates  to  independently 
derived  population  control  totals.  (The 
control  totals  are  based  on  previous  census 
data,  which  do  not  include  adjustments  for 
undercoverage  in  the  census.) 

2.  To  improve  coverage  in  the  1978  Census 
of  Agriculture,  a  direct  enumeration  of  an 
area  sample  was  used  to  supplement  mailing 
lists.  Since  the  sample  data  provided  reliable 
estimates  for  State  totals  only,  data  for  lower 
levels  were  not  adjusted.  Both  adjusted  State 
totals  and  unadjusted  data  below  the  State 
level  were  published.  The  size  of  the 
adjustment  from  the  area  sample  was  also 
published  with  the  adjusted  State  data. 

3.  There  currently  is  being  developed  an 
adjustment  procedure  (based  on  direct 
estimates  of  the  undercount)  for  the  national 
and  State  levels,  using  data  which  will  be 
available  from  demographic  analysis  and  the 
Post  Enumeration  Program. 

4.  A  study  of  the  effect  of  population 
adjustment  on  General  Revenue  Sharing 
allocations  in  two  States  showed  that  most 
areas  tended  to  move  in  the  direction  of  their 
"proper"  allotment  (although  this  means  a 
decrease  in  allotment  for  most  areas), 
"proper"  being  determined  by  both 
population  and  income  adjustments, 

5.  The  National  Academy  of  Sciences' 
panel  on  decennial  census  plans  concluded 
that  "inequities  resulting  from  the  geographic 
differentials  in  the  decennial  census 
undercount  could  be  reduced  by  adjustment 
of  the  data  for  underenumeration," 

6.  The  courts,  in  the  past,  have  upheld 
Bureau  procedures  because  they  could  be 
shown  to  be  neither  arbitrary  nor  capricious. 

Rebuttal 

1.  Currently  there  is  no  adequate 
methodology  for  measuring  the  qualify 
(limitations)  of  adjusted  figures  al  geographic 
levels  below  the  State. 


2.  Studies  of  synthetic  estimates  have 
shown  that  any  areas  with  undercount  rates 
much  above  or  below  the  national  average 
would  be  adjusted  in  such  a  way  that  error 
rates  for  those  areas  would  be  high. 

3.  Estimates  from  demographic  analysis  are 
subject  to  unknown  errors,  especially  in  the 
net  immigration  component. 

4.  Examination  of  the  effects  of  an 
adjustment  procedure  on  allocation  of  funds 
will  result  in  the  realization  that  there  are 
more  "losers"  than  "winners." 

Critical  Assumption 

The  Census  Bureau  is  recognized  as  having 
the  ability  to  objectively  make  and  defend 
the  appropriate  decision  on  whether  or  not  to 
adjust.  If  adjustments  are  to  be  made,  the 
Census  Bureau  should  formulate  the 
procedures.  This  will  promote  a  high 
standard  of  statistical  rigor  and  encourage 
the  appropriate  use  of  census  results. 

Basis  of  Assumption 

The  Bureau  has  long  been  recognized  as  an 
agency  of  unquestioned  integrity.  It  has  a 
history  of  systematically  studying  the 
undercount  problem  and  took  the  lead  in 
bringing  the  issue  into  the  open.  The  Bureau 
has  the  appropriate  technical  skills, 
resources,  and  specialized  knowledge  to 
develop  and  implement  a  procedure  for 
adjusting  census  data. 

Supporting  Information 

1.  Bureau  leadership  in  this  area  will 
enhance  the  credibility  of  the  results,  in  view 
of  the  Bureau's  accumulation  of  Information 
on  the  undercount  not  shared  by  other 
organizations. 

2.  Official  statistics  issued  by  the  Bureau 
are  accepted  by  the  public  as  impartial  and 
free  of  vested  interests. 

3.  Legislators,  program  administrators,  and 
courts  of  law  give  sanction  to  census  data  as 
official  Government  statistics. 

4.  Affected  parties  have  strongly  expressed 
their  opinions  that  the  Bureau  should  make 
the  adjustment.  No  one  has  questioned  the 
Bureau's  competence  in  this  area,  nor  its 
objectivity  or  integrity. 

5.  Through  conferences  and  workshops,  the 
Bureau  encouraged  discussion  and  debate  on 
the  adjustment  issue  so  that  all  relevant 
information  could  be  considered  in  amving  at 
a  sound  decision. 

6.  A  large-scale  Post  Enumeration  Progiam 
is  in  place  and  funded;  it  will  provide  the 
necessary  information  for  adjustments  for 
States  and  other  subnational  areas. 

Rebuttal 

1.  Census  statistics  are  in  the  public 
domain;  users  are  free  to  accept,  modifj.  or 
reject  them  (and  sometimes  do). 

2.  The  judiciary  has  not  always  prescribed 
the  use  of  decennial  census  figures  when 
superior  data  are  available  from  a  source 
other  than  the  Census  Bureau. 

3.  Census  data  are  used  for  a  multitude  of 
purposes:  adjusted  data  are  not  appropriate 
for  all  of  them.  The  responsibility  for  proper 
use  of  data,  including  appropriate 
adjustments,  rests  with  the  user. 

4.  There  are  other  reputable  institutions 
that  can  produce  adjusted  census  data  which 
wou'd  be  acceptable  for  many  purposes. 
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5.  Equity  is  essentially  a  political  issue,  and 
the  decision  wheth»er  or  not  to  adjust  census 
ddta  should  be  made  by  Congress,  not  by  the 
Census  Bureau. 

Critical  Assumpticxi 

A  simple  synthetic  adjustment  procedure 
would  not  satisfy  the  Census  Bureau's 
standards  for  accuracy. 

Basis  of  Assumption 

The  Bureau  implements  new  statistical 
niethods  only  when  certain  general  standards 
of  data  quality  can  be  satisfied. 

Supporting  Information 

1.  A  most  importent  criterion  is  that  there 
should  be  some  knowledge  of  the  limitations 
of  the  data  to  reduce  misuse  of  statistics  that 
are  not  fully  reliable. 

2.  The  Bureau's  analyses  of  1970  census 
undercount  show  that  geographic  variation  is 
substantial.  The  simple  synthetic  method  is 
not  senstive  to  this  variation,  and  can,  in  fact, 
introduce  serious  dfefects  not  present  in  the 
unadjusted  data. 

3.  If  the  undercount  for  specific  age/race/ 
sex  groups  were  the  same  among  subunits 
below  the  national  level,  the  method  would 
be  acceptable. 

4.  The  simple  synthetic  method  is 
dependent  on  readily  available  independent 
estimates  of  undergount  for  population 
subgroups,  and  therefore  provides  no  direct 
means  for  adjusting  for  undercounts  of 
Hispanics. 

5.  Bureau  researdi.  and  comparable  studies 
by  Canada  for  its  census,  demonstrate  that 
adjustments  by  this  method  would  produce 
more  errors  than  superior  methods  that  can 
be  refined  as  more  Information  is  available 
from  evaluation  projects. 

Rebuttal 

1.  The  simple  symthetic  method  is 
uncomplicated,  easily  understood,  and 
timely.  Its  use  would  produce  acceptable 
results  on  the  aver.jge. 

2  In  view  of  the  irr.portant  and  immediate 
uses  of  census  re.^ul's,  adoption  of  the  simple 
synthetic  method  will  produce  adjusted  data 
quickly,  and  such  dv'.a  will  correct  for  some 
of  the  most  serious  defects  of  unadju.stcd 
data. 

3.  The  Bureau  hal  an  obligation  to  reduce 
statistical  inequity  even  though  the  method 
used  may  not  satisfy  its  highest  standards  of 
data  quality. 

4.  The  National  Uiban  League  recommends 
that  synthetic  adjialments  be  used  for  States 
and  local  areas  anj  that  the  national 
undercount  rate  for  Blacks  be  used  for 
suhnational  adjustrrient  for  the  Hispanic 
undercount. 

5.  Application  of  the  simple  synthetic 
method  requires  nrjy  that  the  null  hypothesis 
be  satisfied — thai  there  is  no  statistically 
s:iir.ific.ant  difference  in  undercuverage  rates 
among  geographic  areas. 

6.  .Mternatives  to  the  synthetic  method 
depend  partly  on  damographic  analysis,  for 
which  a  number  of  Ijuestionable  assumptions 
must  be  made  to  di.-rive  national  undercount 
estimates. 

7.  .According  to  tiie  .\ational  Commission 
on  Employment  and  Unemployment 
Statistics,  adjustments  for  undercount  in 


labor  force  statistics  by  use  of  the  synthetic 
method  would  be  smaller  in  magnitude  than 
the  adjustments  the  Census  Bureau 
traditionally  makes  to  account  for 
underreporting  of  income  and  unemployment 
in  its  Current  Population  Survey. 

Critical  Assumption 

Recognizing  the  present  limits  of  technical 
feasibility,  affected  parties  will  accept  and 
find  useful  initial  adjustments  for  larger 
geographic  areas  only,  despite  program 
requirements  for  data  for  smaller  areas. 

Basis  of  Assumption 

The  demand  for  statistical  adjustment  of 
decennial  census  data  stems  in  large  part 
from  the  conviction  that  differential 
population  undercoverage,  especially  of 
minorities  su'.h  ns  the  Black  and  Spanish- 
origin  populations,  produces  serious  inequity 
in  the  administration  of  Federal  and  State 
progfiims,  especially  those  which  distribute 
funds  according  to  statistical  formulas. 
Adjustment  for  States  and  large  metropolitan 
areas,  which  should  be  feasible  by  1982,  will 
be  an  im.portant  step  toward  improved 
program  administration. 

Suppnrting  Information 

1.  Population  data,  both  counts  and 
characteristics,  are  key  elements  in  many 
formulas  used  to  distribute  billions  of  dollars 
in  Federal  funds  annually. 

2.  Partial  adjustments,  such  as  for  selected 
geographic  areas  and  key  characteristics, 
would  satisfy  some  program  requirements. 

3.  About  one-third  of  the  population  lives  in 
the  30  largest  S.MSA's.  for  which  adjuslnieni 
is  expected  to  be  feasible  within  2  years. 

Rebuttal 

1.  Limited  adjustments  are  not  adecjiiale: 

a.  An  adjustment  would  be  of  dubious 
utility  unless  it  applied  to  all  geographic 
levels  for  which  stakeholders  have  a  program 
interest. 

b.  Many  Federal  agencies  indicate  that 
adjustment  should  be  applied  to  all  levels  for 
which  they  have  program  responsiLnlity. 

2.  Census  results  without  adjustment  are 
adequate;  unadjusted  census  data  have  been 
valuable  in  the  past  and  will  continue  to  be 
useful,  partly  because  they  provide  internally 
consistent  figures  for  use  in  program 
administration  and  formula  grants. 

3.  The  Census  Bureau  should  be  in  the 
counting  business.  Its  staff  is  the  most 
cumpctent  and  highly  regarded  in  that  field. 

4.  Going  beyond  an  absolute  count  would 
be  to  go  outside  of  the  mission  of  the  Census 
to  tr>  to  solve  the  problems  of  society. 

Ciitica!  Assumption 

No  currently  available  adjustment 
procedure  will  provide  m.ore  accurate 
numbers  than  the  actual  counts  for  all  units 
of  government  or  down  to  the  block  level; 
therefore,  adjustments  to  relevant  geographic 
levels  must  be  made  o\er  time  as  procedures 
are  refined  geographically. 

Basis  of  Assumption 

None  of  the  currently  known  procedures 
have  been  tested  for  their  capability  to 
measure  the  undercount  at  all  levels  for  all 
units  of  gcjvernment. 


Supporting  Information 

1.  There  is  a  stated  concern  within  the 
professional  statistical  community  that  the 
techniques  being  developed  are  still  in  the 
experimental  stage  and  are  not  yet  ready  for 
implementation. 

2.  Canadian  experience  with  reverse  record 
checks  indicates  that  simple  synthetic 
adjustment  might  not  be  appropriate  for 
geographic  subdivisions  below  the  regional 
level. 

3.  Comparisons  of  demographic  estimates 
for  States  with  those  computed  by  synthetic 
methods  also  raise  doubts  about  the  accuracy 
of  synthetic  adjustment  for  small  areas. 

4.  Demographic  estimates  are  available 
only  for  the  Nation  and  are  still 
developmental  for  the  States. 

5.  Standards  against  which  to  mcisure  and 
evaluate  adjustment  procedures  are  n.t  yet 
available  for  the  smallest  geographic  areas. 

6.  To  make  estimates  for  every  unit  of 
government  involves  an  assumption  that 
undercount  rates  from  the  sample  area  apply 
to  areas  not  in  the  sample. 

7.  Even  though  more  accurate  numbers 
cannot  be  provided  for  all  units,  it  is 
important  to  increase  the  accuracy  of  as 
many  as  possible;  improving  the  level  of 
accuracy  of  some  numbers  is  better  than 
leaving  them  alone.  Demographic  estimates 
of  national  undercount  by  age.  sex,  and  race 
will  be  available  in  the  spring  of  1981. 
Estimates  of  the  undercount,  based  on 
evaluation  studies,  for  the  States,  the  30 
largest  SMSA's,  and  10  cities,  and  for  the 
Hispanic  undercount  at  the  national  level, 
will  be  available  in  late  1981,  and 
improvements  in  these  estimates  will  be 
possible  by  1983. 

Rthuttal 

1.  Adjustments  for  smaller  geographic 
areas  could  be  made  using  various  synthetic 
or  regression  techniques.  Although  the  data 
might  be  of  unknown  accuracy,  at  least  a 
complete  set  of  "official"  data  would  be 
available  for  program  administration. 

2.  Multiple  series  of  adjusted  census  data 
may  be  unacceptable  to  users  of  census  data. 

3.  The  Census  Bureau  may  not  be  capable 
of  handling  the  workload  required  to  produce 
multiple  sets  of  printed  and  taped  census 
figures. 

4.  There  would  be  "numerator- 
denominator"  difficulties  in  Federal  program 
implementation  where  unadjusted  and 
adjusted  figures  had  to  be  combined  to 
produce  rates  and  ratios  for  program  analysis 
or  fund  allocation  formulas. 

5.  Because  of  difficulties  in  producing  small 
area  detail  counts  and  characteristics, 
publication  of  official  data  could  be  delayed 
with  corresponding  adverse  effects  on  timely 
application  of  census  results  for  policy 
planning  and  program  implementation. 

Critical  Assumption 

In  order  for  adjustment  to  improve  program 
effectiveness,  program  agencies  will  require 
adjustment  for  key  demographic 
characteristics  such  as  age  and  income; 
adjustment  for  a  limited  number  of  key 
characteristics  will  satisfy  the  m.ost  important 
program  needs. 
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Basis  of  Assumption 

Agencies  are  dependent  on  accurate 
distributions  of  the  populalion  by  certain 
demographic  characteristics  in  order  to  carry 
out  major  program  goal,":. 

Supporting  Information 

1.  Adjustment  for  some  areas  and  not 
others  is  acceptable  for  many  programs. 

2.  Legislated  programs  are  often  targeted  at 
specific  segments  of  the  population;  for 
exumplc,  the  Elementary  and  Secondary 
Education  Act  allocates  funds  on  the  basis  of 
the  number  of  children  ages  5  through  17  in 
low  income  families. 

3.  The  distribution  of  General  Re\  enue 
Sharing  funds  could  be  adjusted  if  and  when 
adjustment  factors  are  available  for  all 
geographic  areas  and  for  income. 

4.  Among  the  characteristics  most 
commonly  incorporated  into  funding  formulas 
are  race,  age,  per  capita  income,  family 
income,  and  employment  and  unemployment, 

Rvhuttal 

1.  No  ti.mely  adjustments  are  feasible: 

a.  Current  methodology  does  not  produce 
estimates  of  accepljble  quality  for  Ihtr 
,i[l;iif,1,mr'nt  of  characteristics. 

b.  The  time  it  may  lake  to  implement  an 
adjustment  of  this  type  will  not  sati.sfy 
agency  needs  for  timely  data. 

2.  A  few  adjustements  are  not  enough; 

a.  Different  adjustment  techniques  must  be 
used  for  various  characteristics.  This  will 
result  in  a  combination  of  adjustment 
procedures  ranging  from  very  .sophisticated 
to  simple  raking,  and  therefore,  there  may  be 
innonsistencies  in  the  data. 

b.  Program  agencies  have  indicated  the 
need  for  adjustment  of  many  characteristics 
and  will  press  for  adjustment  of  more  than  a 
limited  number  of  key  characteristics. 

Critical  Assumption 

Given  the  estimated  magnitude  of  the 
undoi.umented-alien  population  and  the  fact 
that  the  Bureau's  policy  is  to  count  all 
residents,  it  is  important  to  include  the 
devi;lopment  of  an  estimate  of  their  "true" 
number  as  part  of  the  1930  census  evaluation 
anil  statistical  adjustment  program. 

Basis  for  Assumption 

The  staled  policy  of  the  Census  Buieau  Is 
to  enumerate  all  U.S.  residents,  regardless  of 
legal  status. 

Supp(  Tting  Informatii  m 

1.  Current  interpretation  of  the  Conslitulltm 
indicates  that  the  census  should  enumerate 
all  residents. 

2.  Determining  the  legal  status  of 
respondents  would  be  a  complex  legal 
undei  taking  and  is  nol  feasible  or  appropriate 
in  a  statistical  activitv  such  as  the  census. 

3.  Ultimately,  a  valid  estimate  of  the 
undercount  by  demographic  methods  cannot 
b(?  rriade  without  an  estimate  of 
undocumented  residents  in  the  estimate  of 
the  "true"  population.  Since  some 
undocumented  residents  were  likely  to  have 
been  counted  in  the  1980  population  census. 
they  must  also  be  accounted  for  in  the 
national  population  esiimates  for  consistency 
in  making  an  adjustment. 


4.  Users  of  census  data  require  C(miplete 
information  about  all  residents  of  the  United 
Slates  and  its  subnational  areas. 

5.  Undocumented  residents  have  an  impact 
on  economic  and  political  life  in  the  United 
States. 

6.  The  speculative  estimates  of 
undocumented  residents  indicate  this  gioup 
may  be  a  significant  portion  of  the 
population.  The  number  could  be  as  higti  as 
several  million. 

7.  Because  of  their  reported  concenti.ilicm 
in  certain  areas  of  the  country,  the 
underenu.meration  of  undocumented  aliens 
could  reduce  political  representation  and 
funds  allocated  to  certain  States  and  cities. 

Rebuttal 

1.  The  Bureau  does  not  now  have  a 
methodology  to  estimate  the  number  of 
undocum.enied  residents  nationally  or  for 
geographic  subdivisions,  and  the  available 
evidence  indicates  an  uneven  geographic 
distribution  of  such  persons. 

2.  It  may  not  be  possible  to  deiive  an 
estimate  of  undocum.enied  immigrants  to 
include  in  the  estimated  "true"  population. 

3.  Including  undocumented  residents  in  ifie 
census  or  the  undercount  es'imates  may  not 
be  acceptable  to  Congress. 

4.  Even  if  no  method  is  available  to  .idjust 
for  an  undercount  of  undocumented  aliens, 
that  does  not  relieve  the  Bureau  of  the 
responsibility  to  adjust  for  other  groups  for 
which  estimates  are  available. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IAD-FRL-1634-41 

Standards  of  Performance  for  New 

Stationary  Sources;  Bulk  Gasoline 

Terminals 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rule  and  Notice  of 

Public  Hearing. 

summary:  The  proposed  standards 
would  limit  emissions  of  volatile  org.inic 
compounds  (VOC)  from  new,  modified, 
and  reconstructed  gasoline  tank  truck 
loading  racks  at  biak  gasoline  terminals. 

The  proposed  standards  implement 
Secion  111  of  the  Clean  Air  Act  and  are 
based  on  the  Administrator's 
determination  that  bulk  gasoline 
terminals  contributie  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intent  is  to  require  new, 
modified,  and  reconstructed  bulk 
gasoline  terminals  lo  use  the  bi^st 
technological  systijm  of  continuous 
emission  reduction,  considering  costs, 
non-air  quality  health,  and 
environmental  andl  energy  impacts 
which  has  been  adrquately 
demonstrated. 

A  public  hearing!  will  be  held  to 
piovide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  argiiments  concerning 
the  proposed  standards. 
DATES:  Cornmenls^  Comments  must  be 
received  on  or  before  February  17.  1981. 

Public  Heurir.'j  A  public  hearing  will 
be  held  on  January  21. 1981 (about  30 
days  after  proposal)  beginning  al  9  a.m. 

Request  to  Spnjk  a!  Ht^arin^.  Persons 
wishing  to  pres»'^t  oral  testimony  must 
contact  EPA  by  January  54.  1981  (1  week 
before  hearing). 

ADDRESSES:  Coi''ri'vUi,.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Cen'.Hil  Docket  Section  (A- 
1.30).  Attention;  D(«,ket  Number  A-79- 
32.  U.S.  EnvironTitintal  Protection 
Agencv.  401  M  Strtet.  SW,  Washington. 
DC.  2040/1. 

Public  Heurin'^.  The  public  healing 
vr  ill  be  held  at  E.R  C.  Auditorium.  R.T.P.. 
North  Carolina  27:tll.  Persons  wishing 
to  present  oral  testimony  shov^ld  notify 
Mrs.  .Naomi  Dur  Kte.  Emission 
Standards  and  Engineering  Di\  ision 
(.MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Pa.-k.  .North 
(^iarolina  27711.  teji-phone  number  (919) 
541-5271. 


Background  Information  Docuniont. 
The  Background  Information  Document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park.  North 
Carolina  27711.  telephone  (919)  541- 
2777.  Please  refer  to  "Bulk  Gasoline 
Terminals— Background  Information  for 
Proposed  Standards."  EPA-450/3-80- 
0.38a. 

Docket.  Docket  No.  A-79-52. 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  FIPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street.  SW.  Washington.  DC.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  R.  Wyatt,  Emission  Standards 
and  Engineering  Division  (NfD-lJ),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5477. 
SUPPLEMENTARY  INFORMATION:  A 
Background  Inf.irmation  Document  has 
been  prepared  that  contains  information 
on  tank  truck  loading  operations  at  bulk 
gasoline  terminals:  the  available  control 
technologies  for  VOC  emissions:  and 
analysis  of  the  environmental,  energy, 
economic,  and  inflationary  impacts  of 
regulatory  alternatives.  The  information 
contained  in  this  document  is 
sum.marized  in  this  preamble.  All 
references  used  for  the  information 
contained  in  the  preamble  can  be  found 
in  this  document. 

Proposed  Standards 

The  proposed  standards  would  limit 
volatile  organic  compound  (VOC) 
emissions  from  new,  modified,  and 
reconstructed  gasoline  tank  truck 
loading  racks  a!  bulk  gasoline  terminals. 
Specifically,  the  proposed  standards 
would  require  the  installation  of  vapor 
collection  equipment  at  the  terminal  for 
the  purpose  of  collecting  the  VOC 
emissions  displaced  during  loading  of 
liquid  p.roduct  into  gasoline  Irank  trucks, 
and  would  limit  these  emissions  from 
the  collection  system  to  35  milligrams  of 
VOCs  per  liter  of  gasoline  loaded. 

.•\ddition<illy,  a  terminal  owner  or 
operato!  would  be  required  to  restrict 
gasoline  tank  truck  loadings  to  tKose 
tank  trucks  which  had  passed  an  annual 
vapor-tight  test.  Written  documentation 
in  the  form  of  Link  truck  lest  results 
would  be  kept  on  file  at  the  bulk 
gasoline  terminal  in  a  permanent  form 
available  for  inspection. 

Five  new  Reference  Methods  are 
proposed  v\ilh  these  standards  to 


measure  vapor  processor  outlet  VOC 
mass  emissions,  and  to  test  gasoline 
delivery  tanks  for  vapor  tightness. 
Methods  2A  and  2B  measure  gas  flow 
rates  in  pipes  and  small  ducts,  and  in 
vapor  incinerator  exhausts,  respectively. 
Methods  25A  and  25B  measure  VOC 
concentration  by  two  detection 
methods.  Method  27  is  a  pressure/ 
vacuum  (vapor-tight)  test  for  gasoline 
delivery  tanks.  Terminal  vapor  handling 
equipment  would  be  monitored  for  leaks 
prior  to  each  performance  test  using 
Method  21,  which  has  been  proposed 
with  Standards  of  Performance  for  VOC 
Fugitive  Emission  Sources  in  the 
Synthetic  Organic  Chemicals 
Manufacturing  Industry, 

Summary  of  Environmental.  Energv .  and 
Economic  Impacts 

The  proposed  standards  would  reduce 
the  projected  nationwide  1985  VOC 
emissions  from  affected  facilities  by 
about  6.600  megagrams  per  year,  or  70 
percent. 

Emissions  of  carbon  mono.xide  and 
oxides  of  nitrogen  from  thermal 
oxidation  systems  would  total  up  to  10 
Mg/yr  and  4  Mg/yr,  respectively,  in  thi; 
fifth  year  of  the  standards.  This 
represents  a  relatively  small  air 
pollution  impact. 

Water  is  not  used  as  a  direct  control 
medium  by  any  of  the  available  control 
techniques.  Existing  separation  and 
handling  systems  could  accommodate 
the  small  amount  of  wastewater 
discharged  by  some  types  of  control 
processors.  The  proposed  standards 
would  have  a  negligible  impact  on  water 
quality. 

Because  all  of  the  VOC  emissions  are 
incinerated  or  returned  to  storage  as 
liquid  product,  there  would  be  no  direct 
solid  waste  imparts  under  the  proposed 
standards.  Some  solid  waste  would  be 
generated  indirectly  due  to  disposal  of 
activated  carbon  from  carbon 
adsorption  units  after  the  useful  life  of 
the  carbon  had  expired.  Even  the  worst 
case  situation  would  produce  minimal 
impacts  on  solid  waste. 

The  proposed  standards  would  have 
negligible  impai;ts  on  noise,  space 
requirements,  and  availability  of 
resouices. 

Because  all  of  the  available  vapui 
processors,  except  the  thermal  oxidizer, 
reciner  energy  in  the  form  of  gasoline, 
the  proposed  standards  would  result  in 
a  net  energy  savings  equivalent  lo 
appniximateiy  9  million  liters  (2.4 
million  gallons)  of  gasoline  per  year  in 
the  filth  year  of  the  standards. 

The  proposed  standards  would  result 
in  a  total  nationwide  capital  cost  for 
VOC  control  during  the  first  five  years 
after  the  effective  date  of  the  standards 
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of  about  S25.3  million.  The  proposed 
Standards  would  also  result  in  a  total 
nationwide  annualized  cost  in  the  fifth 
year  of  about  S-1.3  million. 

Under  the  worst  case  situation,  the 
maximum  increase  in  the  retail  price  of 
gasoline  resulting  from  the  proposed 
standards  would  be  less  than  0.6  percent 
due  to  bulk  terminals  and  less  than  0.7 
percent  due  lo  the  independent  tank 
truck  industry. 

Rationale 

Selection  of  Source 

The  EPA  Priority  List  (40  CFR  60.16.  44 
FR  49222.  August  21. 1979)  lists,  in  order 
of  priority  for  standards  development, 
various  source  categories  in  terms  of 
quantities  of  nationwide  pollutant 
emissions,  the  mobility  and  competitive 
nature  of  each  source  category,  and  the 
extent  to  which  each  pollutant 
endangers  health  and  welfare.  The 
Priority  List  reflects  the  Administrator's 
determination  that  emissions  from  the 
listed  source  categories  contribute 
significantly  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare,  and  is  intended 
to  identify  major  source  categories  for 
which  standards  of  performance  are  to 
be  promulgated.  Petroleum 
Transportation  and  Marketing  is 
included  as  Number  23  on  the  Priority 
List. 

Balk  gasoline  terminals  are  an 
important  part  of  the  gasoline  delivery 
chain  and  are  usually  the  first  link 
between  the  refinery  and  the  ultimate 
end-user.  There  are  presently  an 
estimated  1,511  bulk  terminals  handling 
gasoline  in  the  U.S.  terminals  typically 
receive  gasoline  from  the  refinery  by 
pipeline,  ship,  or  barge,  store  the 
gasoline  in  large  aboveground  tanks, 
and  redistribute  the  gasoline  to  smaller 
facilities  in  the  marketing  chain  (i.e.. 
bulk  plants  and  service  stations). 
Gasoline  is  loaded  into  delivery  tank 
trucks  at  the  terminal  loading  racks  and 
is  transported  to  the  next  link  in  the 
delivery  chain.  A  typical  bulk  gasoline 
terminal  has  a  gasoline  throughput  of 
950,000  liters  (250.000  gallons)  per  day. 
three  loading  rack  positions  for  gasoline, 
and  four  aboveground  tanks  for  gasoline 
with  a  combined  storage  capacity  of 
24.000  m^  (150,000  bbl).  Bulk  gasoline 
terminals  are  normally  found  in  or 
around  urban  areas  since  the  demand 
for  gasoline  is  higher  in  these  locations. 

It  is  estimated  that  ten  new  terminals 
will  be  built  in  the  next  ten  years.  This 
relatively  small  growth  rate  is  a 
reflection  of  the  small  increase  in 
gasoline  consumption  projected  for  the 
next  ten  years.  Current  industry  trends 
are  toward  consolidation  of  existing 


terminals  rather  than  the  construction  of 
new  terminals.  Estimates,  based  upon 
an  industry  survey,  indicate  that  there 
may  be  as  many  as  100  modified  and 
reconstructed  sources  in  the  next  ten 
years. 

Gasoline  loading  racks  at  terminals 
currently  contribute  approximately 
300,000  megagrams  per  year  (Mg/year) 
of  VOC  emissions,  which  is 
approximately  2  percent  of  the  total 
nationwide  VOC  emissions.  After  full 
implementation  of  proposed  State 
regulations  on  bulk  gasoline  terminals, 
expected  by  1982.  total  VOC  emissions 
from  leading  racks  are  expected  to  be 
reduced  to  about  140,000  Mg/year. 

Selection  of  Pollutants  and  Affected 
Facilities 

VOC  is  the  only  pollutant  which  is 
emitted  during  the  loading  of  liquid 
product  into  tank  trucks  at  bulk  gasoline 
terminals.  Consequently,  the  proposed 
standards  would  regulate  only  VOC 
emissions  from  the  loading  operations  at 
terminals. 

Volatile  organic  compounds  are  any 
of  the  organic  compounds  that 
participate  in  atmospheric 
photochemcial  reactions.  Ozone, 
produced  in  these  reactions,  results  in  a 
variety  of  adverse  impacts  on  health 
and  welfare,  including  impaired 
respiratory  function,  eye  irritation, 
necrosis  of  plant  tissue,  and 
deterioration  of  certain  materials,  such 
as  rubber.  Further  information  on  these 
effects  can  be  found  in  the  U.S. 
Environmental  Protection  Agency  (EPA) 
document  entitled  "Air  Quality  Criteria 
for  Ozone  and  Other  Photochemical 
Oxidants"  {EPA-600/8-78-004). 

The  two  miajor  sources  of  VOC 
emissions  at  terminals  are  the  storage 
tanks  and  the  tank  truck  loading  racks. 
Storage  tanks  are  currently  regulated 
under  Federal  standards  (40  CFR  60. 
Subpart  Ka — Standards  of  Performance 
for  Storage  Vessels  for  Petroleum 
Liquids).  Those  standards  cover  storage 
tank  emissions  caused  by  atmospheric 
changes  (breathing  losses)  and 
emissions  due  to  filling  and  emptying 
the  storage  tank  (working  losses). 
Therefore,  storage  tanks  would  not  be 
regulated  by  these  proposed  standards. 

Loading  racks  consist  of  the  piping, 
pumps,  meters,  and  loading  arms  that 
are  necessary  to  transfer  liquid 
petroleum  products  from  storage  tanks 
to  delivery  tank  trucks.  Emissions  from 
the  loading  racks  are  generated  during 
the  loading  of  liquid  product  into 
delivery  tank  trucks  when  the  liquid 
product  being  loaded  displaces  VOC 
vapors  contained  in  the  delivery  tanks. 
These  vapors  consist  of  evaporated 
gasoline  components  which  fill  the  air 


space  above  the  liquid  product.  VOC 
emissions  from  the  loading  operation 
can  vary  due  to  the  loading  method 
(spl,-:ish  loading  causes  more  emissions 
than  submerged  loading)  and  due  to  the 
VOC  concentration  of  the  vapors  in  the 
delivery  tank  truck  prior  to  loading.  This 
VOC  concentration  can  vary 
significantly  depending  upon  the  type  of 
product  carried,  temperature,  pressure, 
vapor  tightness  of  the  delivery  tank,  and 
whether  vapors  were  transferred  back 
to  the  delivery  tank  when  the  last  load 
of  liquid  product  was  unloaded  (vapor 
balanced). 

Loading  rack  facilities  in  the  bulk 
terminal  industry  can  vary  widely  in  the 
types  and  quantities  of  products 
handled.  In  addition  to  gasoline,  large 
quantities  of  fuel  oil,  diesel,  and  jet  fuel 
may  be  handled  by  a  gasoline  terminal. 
The  amount  of  each  product  handled  is 
due  to  the  different  demands  for  each 
product  in  the  vicinity  of  the  terminal. 
VOC  emisisons  from  fuel  oil.  diesel,  and 
jet  fuel  are  very  small  compared  to  those 
from  gasoline.  Consequently,  only  VOC 
emissions  from  gasoline  would  be 
covered  by  the  proposed  standards. 

At  many  terminals,  "switch  loading" 
of  delivery  tank  trucks  is  practiced. 
Switch  loading  involves  the  transport,  in 
a  single  tank  compartment  on 
successive  deliveries,  of  various 
products  in  addition  to  gasoline. 
Gasoline  vapors  can  be  displaced  either 
by  incoming  gasoline  or  by  any  other 
liqu'd  product  when  a  previous  load  of 
gasoline  left  vapors  in  the  delivery  tank. 
As  an  example,  fuel  oil  loaded  into  a 
tank  compartment  which  had  carried 
gasoline  on  the  previous  load  would 
displace  gasoline  vapors,  and  thus 
produce  VOC  emissions.  For  the 
purposes  of  the  proposed  standards,  the 
delivery  vehicle  in  both  cases  is  referred 
to  as  a  "gasoline  tank  truck." 

Because  gasoline  vapors  can  be 
emitted  from  a  tank  truck  loading  a 
product  other  than  gasoline,  switch 
loading  was  taken  into  account  in 
designating  the  affected  facility  to  be 
regulated  under  the  proposed  standards. 
Consequently,  the  proposed  standards 
would  affect  both  the  loading  of  gasoline 
into  delivery  tanks  and  the  loading  of 
any  liquid  product  into  delivery  tanks 
which  contain  gasoline  vapors.  Any 
delivery  tank  carrying  gasoline  on  the 
immediately  previous  load  is  assumed  to 
contain  gasoline  vapors.  The  costs  of 
controlling  switch  loading  facilities 
(loading  racks)  are  not  significantly 
greater  than  the  costs  to  control  only 
gasoline  loading  racks.  Since  the  same 
vapor  processor  is  used  to  control  all  of 
the  loading  racks,  the  primary  additional 
cost  would  be  for  the  vapor  piping 
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connecting  each  loading  rack  to  the 
main  vapor  line  to  the  processor.  In 
some  cases,  a  largar,  more  expensive 
processor  might  be  specified  in  order  to 
handle  increased  vapor  flow,  but  the 
additional  cost  would  amount  to  a  small 
percentage  of  the  total  cost.  Many  bulk 
terminals  are  already  controlling  all 
loading  racks  which  have  the  potential 
to  displace  gasoline  vapors. 

Since  only  small  quantities  of  gasoline 
(less  than  2  percent)  are  delivered  by 
rail  cars,  vapor  controls  on  these 
loadings  were  not  investigated,  and  the 
proposed  standards  would  apply  only  to 
the  loading  of  liquid  product  into 
gasoline  tank  trucks. 

For  the  purposes  of  the  proposed 
standards,  gasoline  is  defined  as  any 
petroleum  distillate  or  petroleum 
distillate/alcohol  blend  with  a  Reid 
vapor  pressure  of  27.6  kilopascals  (4 
pounds  per  square  inch)  or  greater 
which  is  used  as  a  fuel  for  internal 
combustion  engines.  The  addition  of  the 
distinction  for  petroleum  distillate/ 
alcohol  blend  in  the  definition  is  to 
include  gasohol  fuels  which  have 
experienced  increased  consumption  in 
recent  months. 

Because  vapor  leakage  from  the  tank 
trucks  being  loaded  can  represent  a 
significant  proportion  of  the  total  bulk 
terminal  VOC  emissions  occurring 
during  liquid  product  loading,  the 
proposed  standard  has  been  written  to 
control  such  vapor  leakage  as  well  as 
emissions  from  the  loading  racks.  EPS 
believes  that  Section  111  would 
authorize  this  regulation  to  take  any  one 
of  the  three  alternative  forms  described 
below;  the  Agency  solicits  comments  on 
all  issues  associated  with  each 
approach. 

Under  the  first  approach,  the 
standards  would  apply  only  to  the  bulk 
terminal.  The  terminal  owner  or 
operator  would  be  required  to  use  vapor 
collection  equipment  on  loading  racks 
servicing  gasoline  tank  trucks,  and  to 
restrict  loadings  to  vapor-tight  tank 
trucks.  The  affected  facility  under  this 
.jpproach  would  include  only  the  loading 
racks  servicing  gasoline  tank  trucks. 
Operators  of  gasoline  tank  trucks 
wishing  to  load  at  the  teminal  would 
need  compatible  loading  and  vapor 
recovery  equipment,  and  vapor-tight 
delivery  tanks.  This  approach  would 
consolidate  responsibility  for  controlling 
emissions  without  resulting  in  an 
excessive  burden  for  the  terminal  owner 
or  operator. 

Under  the  second  approach,  standards 
would  apply  directly  to  both  the 
terminal  and  the  t«nk  trucks.  The 
standards  would  require  the  termin.d 
owner  or  operator  to  install  vapor 
collection  equipment  and  the  tank  truck 


operator  to  have  compatible  equipment 
and  vapor-tight  tank  trucks.  Under  this 
appproach.  the  affected  facility  would 
consist  of  the  combination  of  the  loading 
rack  and  the  truck-mounted  tank,  with  a 
single  standard  covering  the  hybrid 
loading  rack/tank  facility.  The  second 
approach  could  result  in  several  owners 
or  operators  (of  the  terminal  and  of  the 
tank  trucks)  at  the  same  terminal  being 
regulated  under  a  single  standard.  This 
could  create  enforcement  difficulties 
and  problems  in  determining  liability. 

The  third  approach  would  involve 
designating  two  affected  facilities,  one 
consisting  of  the  loading  racks  servicing 
gasoline  tank  trucks  and  the  other 
consisting  of  the  truck-mounted  tanks, 
and  applying  a  separate  standard  to 
each  facility.  It  would  not  be  practical  to 
directly  regulate  gasoline  tank  trucks 
under  a  separate  standard  because  the 
VOC  emissions  being  regulated  occur 
only  during  product  loading  at  the 
terminal,  and  a  situation  of  two 
standards  regulating  the  same  source  of 
emissions  would  result.  Furthermore,  in 
the  case  of  new  tank  trucks  loading  at 
an  existing  uncontrolled  bulk  terminal, 
only  the  tank  trucks  would  be  regulated, 
and  VOC  emissions  would  be  displaced 
to  the  atmosphere  uncontrolled  since  the 
terminal  would  have  no  vapor  collection 
or  control  equipment  to  process  the 
vapors.  Thus,  separate  standards  would 
not  be  effective  in  these  circumstances. 

After  considering  the  issues  involved 
with  each  of  these  approaches  to 
designating  the  affected  facility,  the 
Administrator  selected  the  first 
approach  as  the  most  practical 
designation.  This  places  direct 
responsibility  under  the  proposed 
standards  on  the  owner  or  operator  of 
the  bulk  terminal  only,  eliminates  the 
potential  for  enforcement  problems 
associated  with  an  impermanent 
affected  facility  under  the  second 
approach,  and  eliminates  the  situation 
of  regulating  the  same  operation  with 
two  standards  under  the  third  approach. 

The  selected  approach,  which 
considers  only  the  bulk  terminal  loading 
racks  as  the  affected  facility 
designation,  presents  several 
possibilities.  Two  potential  affected 
facility  designations  considered  under 
this  approach  were  (1)  each  individual 
loading  rack,  and  (2)  the  combination  of 
all  the  loading  racks  at  the  terminal 
which  service  gasoline  tank  trucks. 

In  choosing  the  affected  facility.  EPA 
must  decide  which  piece  or  group  of 
equipment  is  the  appropriate  unit  (the 
"source")  for  separate  emission 
standards  in  the  particular  industrial 
context  involved.  The  Agency  must  do 
this  by  examining  the  situation  in  light 
of  the  terms  and  purpose  of  Section  111. 


One  major  consideration  in  this 
examination  is  that  the  use  of  a 
narrower  designation  results  in  bringing 
replacement  equipment  under  the  NSPS 
sooner.  If,  for  example,  an  entire  plant  is 
designated  as  the  affected  facility,  no 
part  of  the  plant  would  be  covered  by 
the  standard  unless  the  plant  as  a  whole 
is  "modified"  or  "reconstructed."  If,  on 
the  other  hand,  each  piece  of  equipment 
is  designated  as  the  affected  facility, 
then  as  each  pieje  is  replaced,  the 
replacement  piece  will  be  a  new  source 
subject  to  the  standard.  Since  the 
purpose  of  Section  111  is  to  minimize 
emissions  by  application  of  the  best 
demonstrated  control  technology  at  all 
new  and  modified  sources  (considering 
cost,  other  health  and  evnironmental 
effects,  and  energy  requirements),  there 
is  a  presumption  that  a  narrower 
designation  of  the  affected  facility  is 
proper.  This  ensures  that  new  emission 
sources  within  plants  will  be  brought 
under  the  coverage  of  the  standards  as 
they  are  installed.  This  presumption  can 
be  overcome,  however,  if  the  Agency 
concludes  either  that  a)  a  broader 
designation  of  the  affected  facility 
w'ould  result  in  greater  emissions 
reduction  than  would  a  narrow 
designation:  or  b)  the  other  relevant 
statutory'  factors  (technical  feasibility, 
cost,  energy,  and  other  environmental 
impacts)  point  to  a  broader  designation. 
The  application  of  these  factors  is 
discussed  below. 

While  selection  of  a  narrower 
designation  of  affected  facility  generally 
results  in  greater  emissions  reduction  by 
earlier  coverage  of  replacement 
equipment,  it  appears  that  a  broader 
designation  would  result  in  greater 
emissions  reduction  in  the  bulk  gasoline 
terminal  industry.  Replacement  of 
existing  racks  in  not  expected  to  occur 
to  any  great  extent,  because  properly 
maintained  racks  do  not  generally 
require  replacement.  In  other  words,  the 
isolated  replacement  of  a  single  rack 
due  to  deterioration  of  that  rack  is 
expected  to  occur  rarely.  Rather,  EPA 
projects  that  terminals  will  concentrate 
on  additions  of  new  racks  to  sets  of 
existing  racks  rather  than  replacement 
of  existing  racks.  EPA  further  projects 
that  if  replacement  does  occur,  it  will 
involve  a  major  change  in  the  rack 
system  (such  as  conversion  from  top  to 
bottom  loading)  and  will  involve  most  or 
all  of  the  racks  at  the  terminal  rather 
than  just  one  rack.  The  reasons  that  a 
total  racks  affected  facility  designation 
is  expected  to  result  in  greater  emission 
reduction  than  a  single  rack  affected 
facility  designation,  in  the  situations 
described  above,  are  explained  in  the 
following  paragraphs. 
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A  modification,  under  40  CFR  60.14,  is 
any  physical  or  operational  change  to  an 
existing  facility  which  produces  a  net 
increase  in  the  emission  rate  frum  that 
facility.  If  a  new  rack  were  added  to  a 
terminal  it  would  be  an  affected  fiicility 
under  a  single  rack  designation,  and 
only  that  rack  would  be  covered.  Under 
a  total  racks  designation,  the  addition  of 
a  single  new  rack  could  result  in  a 
modification,  in  which  case  all  of  the 
racks  would  become  an  affected  facility, 
resulting  in  greater  emission  reduction 
under  this  designation.  Even  if  the 
addition  of  the  new  rack  did  not  result 
in  a  modification  because  there  was  no 
increase  in  emissions  (due  to  partial 
control,  for  example),  the  total  racks 
designation  would  still  result  in  less 
emissions.  This  is  because  the  single 
rack  designation  would  still  result  in  a 
small  incremental  emissions  increase 
even  if  the  rack  were  controlled. 

In  addition  to  modification,  an 
exi.sting  facility  could  become 
reconstructed,  under  40  CFR  00.1.5,  if  the 
fixed  capital  cost  of  replacing 
components  at  that  facility  exct;eded  50 
percent  of  the  cost  of  a  comparable 
entirely  new  facility.  Under  a  single  rack 
designation,  this  cost  figure  could  be 
attained  sooner  for  a  given  rack  than  it 
tvould  under  a  total  racks  designation, 
since  total  replacement  cost  for  parts  for 
a  single  rack  would  be  less  than  for  all 
the  racks,  and  50  percent  of  the  cost  for 
a  single  new  rack  would  be  less  than  50 
percent  of  the  total  cost  for  all  new 
racks.  However,  under  a  total  racks 
designation,  all  the  racks  at  a  terminal 
could  become  affected  facilities  if  the 
conversion  cost  exceeded  50  percent  of 
the  cost  needed  to  build  all  new  racks; 
idthough  more  racks  would  have  to  be 
converted  to  attain  this  cost,  more  racks 
could  eventually  be  covered  sooner  than 
they  would  be  under  a  single  rack 
designation.  Multiplerack  conversion 
projects  of  this  type  are  the  most  likely 
type  of  replacement  at  bulk  terminals 

Whether  the  total  racks  designation 
tvould  actually  result  in  more  emission 
reduction  than  the  single  rack 
designation  is  somewhat  uncertain.  The 
designation  which  would  result  in  the 
most  emission  reduction  depends  on 
decisions  made  by  a  terminal  owner  or 
operator  when  replacing  racks  or  adding 
new  racks  to  the  terminal.  It  is  difficult 
to  accurately  forecast  wh.it  these 
decisions  will  be.  For  example,  under 
the  single  rack  designation,  even  if  only 
one  rack  had  to  be  controlled,  the 
terminal  owner  or  operator  may  elect  to 
control  all  racks  instead  of  one  rack, 
since  it  is  common  industry  practice  to 
control  all  racks  with  one  control 
device.  If  this  occurred,  the  single  rack 


designaUon  could  result  in  control  of  all 
racks  just  as  would  the  total  racks 
designation. 

In  summary,  considering  that  the 
addition  of  new  racks  and  the  multiple 
replacement  of  racks  are  expected  to  be 
more  likely  occurrences  in  this  industry 
than  single  rack  replacement,  and  the 
fact  that  more  racks  would  come  under 
the  standards  under  the  total  racks 
designation  than  under  the  single  rack 
designation  in  these  cases,  it  is 
projected  that  the  total  racks 
designation  would  result  in  the  greatest 
emission  reduction.  However,  as  stated 
previously,  this  depends  on  decisions 
miide  by  a  terminal  owner  or  operator  at 
the  time  of  construction, 

Afier  projecting  that  the  total  racks 
designation  would  result  in  the  greatest 
emission  reduction,  the  reasonableness 
of  the  cost  of  this  designation  was  then 
evaluated.  For  terminals  which  do  not 
already  have  control  devices  (most  new 
and  existing  terminals  in  attainment 
areao),  examination  of  the  cost  data  has 
indicated  that  the  affected  facility 
designation  of  each  individual  rack 
would  generally  result  in  lower  capital 
costs  than  the  designation  of  all  the 
loading  racks.  However,  the  net 
annualized  cost  would  be  lower  for  the 
total  racks  approach,  assuming  that  the 
terminal  elected  to  use  a  control  system 
other  than  thermal  oxidation,  because  of 
the  greater  liquid  recovery  cost  credits 
associated  with  controlling  all  of  the 
loading  racks.  For  example,  at  an 
affected  terminal  the  capital  cost  to 
install  controls  on  one  loading  rack 
{assuming  380,000  liters/day  throughput) 
would  be  about  5295,000.  This  cost 
includes  the  \apor  processing  system, 
installation,  and  piping.  Under  a  total 
racks  designation,  the  capital  cost  to 
install  controls  on  all  loading  racks 
(assuming  1,900.000  liters/day 
throughput)  would  be  about  $345,000, 
Annualized  costs,  which  include  capital 
charges,  labor,  maintenance,  utilities, 
and  liquid  recove.'-y  credits,  indicate  as 
much  as  an  580,000  per  year  difference 
in  favor  of  the  total  racks  controls  (a  net 
annualized  cost  of  about  540,000  for  a 
single  rack  designation,  and  a  net 
annualized  cost  savings  of  $40,000  for  a 
total  racks  designation).  The  major 
reason  for  this  favorable  annualized 
cost,  as  stated  earlier,  is  the  greater 
recovery  cost  credits  associated  with 
the  controls  on  all  of  the  racks.  Based  on 
this  analysis,  it  was  concluded  that  for 
terminals  in  attainment  areas  the  costs 
which  would  result  from  a  total  racks 
designation  would  be  reasonable,  and 
would  in  fact  be  less  expensive  on  an 
annualized  basis  provided  that  the 
control  system  used  recovered  gasoline 


from  the  collected  vapors.  Systems 
which  recover  gasoline  are  expected  to 
comprise  the  majority  of  the  systems 
which  would  be  installed  under  the 
NSPS, 

Another  consideration  regarding  costs 
for  terminals  in  attainment  areas  is  that 
most  tank  trucks  serving  bulk  terminals 
in  attainment  areas  would  not  be 
equipped  for  vapor  recovery  under  State 
regulations.  In  order  to  load  at  a 
controlled  loading  rack,  a  tank  truck 
would  have  to  be  equipped  with  a  vapor 
collection  system  to  route  gasoline 
vapors  to  the  terminal's  control  system. 
Besides  having  to  retrofit  vapor  recovery 
equipment,  some  tank  trucks  would  also 
have  to  convert  to  bottom  loading  from 
top  loading,  if  the  terminal  switched  to 
bottom  loading  in  the  course  of 
installing  vapor  control  equipment.  In 
addition,  a  vapor  tightness  requirement 
could  be  in  effect  for  tank  trucks  loading 
at  such  a  rack.  However,  under  a  single 
rack  designation,  a  terminal  could  end 
up  with  a  mix  of  controlled  racks  and 
uncontrolled  racks.  In  this  case,  tank 
trucks  would  probably  load  at  the 
uncontrolled  racks  so  that  the  cost  of 
retrofitting  could  be  avoided.  Thus,  a 
terminal  owner  or  operator  considering 
a  conversion  of  one  or  more  racks, 
which  would  result  in  those  racks 
becoming  affected  facilities,  likely 
would  either  be  deterred  from  making 
any  changes  or  would  convert  all  of  the 
racks  and  all  of  his  tank  trucks  in  order 
to  prevent  this  situation  from  occurring. 
The  result  of  this  conversion  would  be 
the  same  as  under  a  total  racks 
designation. 

For  terminals  which  already  have 
control  devices  (the  majority  being 
existing  terminals  in  non-attainment 
areas),  capital  and  annualized  costs 
could  both  be  lower  for  a  total  racks 
designation  of  the  affected  facility.  For 
example,  the  case  of  an  existing 
terminal  which  is  modified  by  adding  a 
loading  rack  and  increasing  emissions 
was  analyzed.  If  the  limits  of  the 
standard  were  more  stringent  than  thos(.' 
under  which  the  existing  control  device 
was  operating,  then  depending  on 
whether  the  device  could  meet  the  more 
stringent  limit,  the  terminal  owner  or 
operator  might  have  to  make  an 
expenditure  in  order  to  comply  with  the 
new  limits.  Under  a  one  rack 
designation  for  the  affected  facility,  only 
the  new  rack  would  be  required  to  meet 
the  limits  of  the  standard.  If  a  separate 
control  system  was  installed  for  the  new 
rack,  capital  costs  could  be  about 
8295,000  and  annualized  costs  could  be 
about  870,000  per  year.  Under  the  total 
racks  designation  of  the  affected  facility, 
both  the  existing  racks  and  the  new  rack 
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might  be  required  fa  meet  the  limits  of 
the^standard  under  |he  modification 
provisions.  One  option  would  be  to 
install  an  add-on  system  to  the  existing 
control  device  if  that  control  device 
could  not  meet  the  limits  of  the 
standard.  The  capiti!  cost  for  this 
approach  could  be  about  SI 00.000  and 
the  net  annualized  cost  could  be  about 
S20.000  per  year  mote  than  the 
annualized  cost  of  operating  the  original 
system.  Another  option  would  be  to 
replace  the  existing  control  device  with 
a  new  device  which  could  meet  the 
limits  of  the  standard.  The  capital  cost 
for  this  could  be  about  S200.000  and  the 
incremental  net  annualized  cost  could 
amount  to  $50,000  per  year.  A  third 
option  for  terminal  operators  whose 
control  device  could  be  altered  to 
achieve  a  lower  emission  Hmit  would  be 
to  upgrade  the  existing  device  through 
design  or  operational  changes.  While  the 
cost  for  this  approach  would  vary  in 
individual  cases,  it  would  be 
considerably  less  than  the  cost  for  either 
of  the  first  two  options.  Finally,  any 
presently  installed  control  device  which 
was  capable  of  coniplying  with  the 
limits  of  a  more  stringent  standard 
would  not  have  to  be  altered.  The 
operator's  decision  to  select  any  of  these 
options  would  dep«nd  on  such  factors 
as  the  terminal's  financial  position  and 
the  type,  age,  condition,  and  control 
efficiency  of  the  existing  control  device. 
Based  on  this  analjsis.  it  was  concluded 
that  for  terminals  in  non-attainment 
areas,  regardless  of  which  option  the 
terminal  operator  selected,  (he  costs 
incurred  under  a  total  racks  designation 
would  be  reasonable,  and  in  fact  any  of 
the  options  discussed  would  be  less 
expensive  than  the  costs  under  a  one 
rack  designation. 

In  addition  to  the  emission  reduction 
and  cost  considerations  discussed 
above,  the  single  r«ck  designation  has 
technical  complications.  Performance 
testing  of  this  affected  facility  would  be 
difficult  at  terminals  which  already  have 
some  means  of  vapor  control  installed 
(estimated  to  include  about  70  percent  of 
the  existing  terminals).  If  one  rack  were 
newly  installed  or  altered  in  such  a  way 
as  to  become  an  affected  facility  under 
modification  or  reconstruction 
provisions  (40  CFR  60.14  and  60.15)  and 
were  required  to  meet  a  more  stringent 
emission  limit,  the  new  rack  could 
require  controls  different  from  the 
remainder  of  the  loading  equipment. 
Since  the  emissions  from  all  of  the  racks 
are  typically  routed  to  the  single  vapor 
processor,  it  would  be  impossible  to 
distinguish  the  vapor  processor  outlet 
emissions  originating  from  only  the  new 
loading  rack.  If  an  existing  control 


device  were  unable  to  meet  a  more 
stringent  emission  limit,  a  bulk  terminal 
operator  could  either  install  a  separate 
vapor  collection  system  and  processor 
for  the  new  rack,  or  replace  or  upgrade 
the  existing  control  device.  The  latter 
approach  is  identical  to  what  a  total 
racks  designation  of  the  affected  facility 
would  accomplish. 

The  foregoing  discussion  indicates 
that,  based  on  the  assumptions  made, 
the  total  racks  designation  would  result 
in  the  greatest  emission  reduction. 
Furthermore,  the  total  racks  designation 
would  be  the  most  consistent  with  the 
industry  practice  of  using  one  control 
device  for  all  racks  at  a  terminal.  The 
total  racks  designation,  by  causing  all 
collected  vapors  to  be  routed  to  a  single 
vapor  processor,  would  result  in  the  less 
expensive  approach  to  achieving  the 
requirements  of  the  proposed  standards, 
and  the  costs  would  be  reasonable. 
Performance  testing  of  this  type  of 
affected  facility  would  be 
straightforward  because  all  loading 
racks  would  be  subject  to  the  same 
standards.  Consequently,  after 
considering  the  emission  reduction, 
technical,  and  cost  impacts  associated 
with  each  possible  designation,  the 
Administrator  selected  the  combination 
of  all  the  loading  racks  as  the  affected 
facility. 

Comments  are  specifically  invited 
concerning  the  selection  of  the  affected 
facility.  In  particular,  comments  are 
requested  on  the  question  of  whether 
selection  of  the  total  racks  designation 
would  in  fact  result  in  greater  emissions 
reduction  than  would  selection  of  the 
one  rack  designation,  and  the  economic 
impact  of  this  selection  on  existing 
terminals.  Comments  are  requested  on 
the  factors  considered  and  also  on  any 
additional  factors  which  should  be 
considered.  Any  comments  submitted  to 
the  Administrator  on  this  issue  should 
contain  specific  information  and  data 
pertinent  to  an  evaluation  of  the 
magnitude  and  severity  of  its  impact 
and  suggested  alternative  courses  of 
action  that  would  avoid  this  impact. 

Selection  of  Basis  of  Proposed 

Standards 

Control  Technology.  Control  systems 
currently  being  used  at  terminals  consist 
of  two  main  elements,  the  vapor 
collection  system  and  the  vapor 
processing  system  (or  vapor  processor). 
All  of  the  vapor  collection  systems  used 
at  terminals  are  somewhat  similar.  The 
air-vapor  mixture  displaced  during  the 
loading  of  the  delivery  tank  is  contained 
and  routed  through  vapor  piping  on  the 
tank  truck  to  the  terminal  vapor 
collection  piping.  The  terminal  vapor 
collection  system,  in  turn,  routes  the  air- 


vapor  mixture  through  piping  to  the 
vapor  processing  equipment.  Knock-out 
tanks  are  commonly  utilized  between 
the  loading  racks  and  the  vapor 
processor  to  remove  liquid  from  the 
transfer  lines  before  it  reaches  the  vapor 
processor.  Liquid  can  enter  the  line  due 
to  overfilling  the  delivery  tank, 
entrainment  of  liquid  droplets  from  the 
loading  operation,  or  condensation  of 
vapor  into  liquid.  Vapor  holding  tanks 
are  also  used  in  some  vapor  collection 
systems.  Vapor  holding  tanks  are  used 
to  store  a  designated  volume  of  air- 
vapor  mixture  and  then  release  it  to  the 
processor  to  process  the  vapors  on  a 
batch  basis.  Fluctuations  in  VOC 
concentration  and  air-vapor  mixture 
flow  rate  are  minimized  by  using  vapor 
holders. 

Several  vapor  processing  techniques 
were  evaluated  by  EPA.  These  control 
techniques  included  carbon  absorption 
(CA).  thermal  oxidation,  (TO), 
refrigeration  (REF),  compression- 
refrigeration-adsorption  (CRA), 
compression-refrigeration-condensation 
(CRC),  and  lean  oil  absorption  (LOA). 
These  six  techniques  represent  all  of  the 
control  methodologies  commonly 
employed  at  bulk  terminals.  At  least  one 
system  utilizing  each  of  these  control 
technologies  was  tested  in  an  EPA- 
sponsored  test  program  conducted 
between  1973  and  1978.  The  test 
procedure  used  was  the  procedure 
outlined  in  the  draft  bulk  gasoline 
terminal  Control  Techniques  Guideline 
(CTG)  document,  "Control  of 
Hydrocarbons  from  Tank  Truck 
Gasoline  Loading  Terminals,"  dated 
May  15. 1977.  This  test  procedure  is 
similar  to  the  procedures  in  the 
proposed  standards  and  in  Reference 
Methods  2A,  2B.  25A,  and  25B.  Although 
the  emission  measurement  methods 
were  the  same  as  the  proposed 
Reference  Methods  2A.  2B,  25A.  and 
25B.  the  test  procedure  varied  slightly,  in 
that  the  test  period  was  longer  than  the 
period  required  in  the  proposed 
standards.  This  difference  is  discussed 
in  Appendix  D  of  the  Background 
Information  Document,  and  would  not 
affect  the  achievability  of  the  standard. 

The  test  data  considered  in  evaluating 
the  six  control  technologies  mentioned 
earlier  represent  terminals  ranging  in 
gasoline  throughput  from  190,000  liters 
per  day  (50,000  gal/day)  to  5,7(K).000 
liters  per  day  (1,500,000  gal/day). 
Twenty-two  tests  were  performed, 
totaling  61  days  of  testing.  In  addition, 
several  tests  performed  by  others  using 
the  same  procedures  were  considered  in 
evaluating  the  control  technologies. 
Thus,  these  data  are  considered 
representative  of  the  conditions  at  a 
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wide  range  of  terminal  sizes  and  are  an 
adequate  basis  for  an  evaluation  of  the 
best  systems  of  continuous  emission 
reduction. 

Tank  trucks  have  been  demonstrated 
to  be  major  sources  of  vapor  leakage 
during  product  loading  operations  at 
bulk  terminals.  Vapor  leakage  can  vary 
significantly  from  one  tank  to  another. 
The  larger  the  tank  truck  leakage,  the 
smaller  the  volume  of  air-vapor  mixture 
that  enters  the  vapor  collection  system. 
To  evaluate  the  results  of  the  vapor 
control  system  tests,  the  results  from  all 
of  the  tests  were  calculated  on  a 
comparable  no-leak  basis.  Mass 
emissions,  in  the  form  of  milligrams  of 
VOC  per  liter  of  gasoline  loaded,  were 
used  to  compare  the  test  results  on  a 
common  basis.  These  units  were  used  to 
be  consistent  with  the  units  utilized  in 
the  test  reports. 

Carbon  adsorption  systems  use  beds 
of  activated  carbon  to  adsorb  gasoline 
vapors  from  the  air-vapor  mixture.  CA 
systems  at  terminals  typically  consist  of 
two  carbon  beds.  One  bed  actively 
adsorbs  the  vapors  while  the  other  bed 
is  being  regenerated.  After  a  set  period 
of  time,  the  active  bed  is  regenerated, 
with  the  air-vapor  fiow  re-routed  to  the 
opposite  bed. 

Three  EPA  tests,  consisting  of  nine 
days  of  testing,  were  performed  on  two 
carbon  adsorption  systems  which 
incorporated  vacuum  regeneration 
assisted  by  warm  air  purge.  The  daily 
average  emissions  from  these  systems 
ranged  from  1.8  milligrams  of  VOC  per 
liter  of  gasoline  loaded  (mg/liter)  to  11.0 
mg/iiter.  Two  days  of  testing  were  not 
included  in  evaluating  the  system 
because  of  unit  maladjustment  and 
testing  irregularities.  On  one  test  day, 
the  bed  switching  timer  was  set 
incorrectly,  leading  to  excessive  loading 
on  one  carbon  bed.  On  one  day  of 
another  test,  two  tank  trucks  wen; 
purposely  loaded  simultaneously, 
causing  vapor  loading  to  exceed  the 
design  capacity  of  the  CA  system.  This 
was  done  in  order  to  determine  the 
performance  limit  of  ttie  system.  Further 
details  are  contained  in  Appendix  C  of 
the  Background  Information  Document. 
Ct)ntrol  unit  efficiencies  on  the 
remaining  seven  days  ranged  from  98.6 
percent  to  99.6  percent.  One  of  the 
systems  tested  included  a  vapor  holder 
in  its  design. 

One  test  was  performed  in  1979  by  the 
California  Air  Resources  Board  on  a 
carbon  adsorption  system  using  vacuum 
regeneration.  Mass  emissions  measured 
al  the  system  exhaust  weie  not  specified 
exiictly,  but  were  reported  to  be  less 
than  12  mg/liter. 

Thermal  oxidizer  systems  do  not 
recover  any  product.  Instead,  the 


g.isoline  vapors  are  oxidized  in  a  burner 
chamber.  Many  TO  systems  use  vapor 
holders  to  store  air-vapor  mixture  from 
the  loading  racks  so  that  the  system  can 
process  VOC  vapors  at  a  relatively 
constant  concentration  and  flow. 

Tests  were  performed  on  four  thermal 
oxidizer  control  systems.  Two  of  the 
control  systems  incorporated  vapor 
holders,  while  two  systems  operated  on 
an  on-demand  basis.  Emissions  from  the 
thermal  oxidizer  systems  ranged  from 
1.4  mg/liter  to  107  mg/liter  over  the  four 
systems  tested.  Control  efficiencies 
varied  from  86.6  percent  to  99.8  percent. 
Even  though  there  was  a  wide 
variability  in  the  test  results,  all  systems 
tested  appeared  to  be  operating 
properly.  The  two  thermal  oxidizer 
systems  incorporating  a  vapor  holder 
achieved  an  average  VOC  emission  rate 
of  13.3  mg/liter,  while  the  two  systems 
without  vapor  holders  averaged  46.4 
mg/liter. 

Refrigeration  systems,  as  with  the 
remainder  of  the  systems  to  be 
discussed,  recover  gasoline  vapors  from 
the  loading  operation  in  the  form  of  a 
liquid  product.  In  the  REF  system,  air- 
vapor  mixture  from  the  loading  racks  is 
routed  to  a  condensation  chamber  and 
passed  over  a  series  of  cooling  coils. 
Temperatures  in  the  condensation 
section  can  be  as  low  as  —  115T.  The 
gasoline  vapors  condense,  with  some 
water  vapor  in  the  air,  and  are 
separated  in  a  gasoline/water  separator. 

Six  refrigeration  type  vapor 
processing  systems  were  tested  in  the 
FPA  program,  totaling  17  days  of  testing. 
The  emissions  in  one  test  were 
unusually  high  compared  to  those  from 
other  REF  tests.  Problems  with  the  test 
equipment  and  with  the  refrigeration 
system  itself  led  to  the  high  emissions  in 
this  test.  Since  these  test  results  were 
not  considered  representative  of  the 
system's  performance,  data  from  this 
test  were  not  included  in  the  analysis  of 
the  REF  system.  In  another  test,  serious 
leakage  in  the  vapor  collection  system 
prevented  almost  half  of  the  air-vapor 
mixture  displaced  from  tank  trucks  from 
reaching  the  refrigeration  system.  Data 
from  this  test  were  also  not  included  in 
the  REF  system  performance  evaluation. 
Appendix  C  of  the  Background 
Information  Document  contains  further 
details  on  these  tests.  The  daily  average 
r(!sults  from  the  four  remaining  tests 
range,!  from  31.1  mg/liter  to  103  mg/ 
liter,  and  indicated  a  control  efficiency 
ranging  from  77.1  percent  to  94.6 
percent.  During  two  of  these  four  tests, 
tl  e  refri>.;e!ation  system  was  not  cooling 
the  vapois  to  the  temperature  for  which 
the  sytem  was  designed.  Cooling  section 
temperatures  were  approximately  40' F 


warmer  than  the  design  temperature  — - 
60'F  instead  of  — lOOT).  Emission  rates 
adjusted  for  systemi  leakage  from  these 
two  tests  averaged  approximately  52 
mg/liter.  It  is  not  known  how  much 
lower  the  emission  rate  would  have 
been  if  the  design  temperature  of  the 
cooling  sections  had  been  maintained, 
but  improved  emission  rates  are 
expected  for  these  systems  if  design 
temperatures  are  maintained.  Most  of 
the  EPA  testing  performed  since  1974  on 
REF  systems  involved  systems  which 
use  chilled  methylene  chloride  "brine" 
to  cool  the  condenser  section.  Many 
new'er  systems  use  direct  expansion  of 
refrigerant  for  cooling,  and  recent  tests 
indicate  that  the  new  systems  ni.n  be 
capable  of  improved  performance  and 
reliability  when  compared  to  the  older 
systems.  Three  tests  performed  in  1978 
and  1979  by  the  California  Air 
Resources  Board  on  the  latest  model 
refrigeration  systems  measured  outlet 
VOC  mass  emission  rates  of  48  mg/liter, 
36  mg/liter,  and  5  mg/liter. 

In  com.pression-refrigeration- 
absorption  systems,  the  air-vapor 
mixture  from  the  loading  racks  is  first 
saturated  to  bring  the  concentration  of 
the  gasoline  vapors  above  the  explosive 
range  and  is  then  stored  in  a  vapor 
holding  tank.  When  the  volume  limit  is 
achieved,  the  air-vapor  mixture  is  routed 
to  the  CRA  processing  unit.  The  air- 
vapor  mixture  is  first  compressed  and 
then  passed  to  a  cooler-condenser 
section  where  some  liquid  is  condensed 
and  recovered.  The  remaining  mixture  is 
sent  to  an  absorption  section  where  the 
gasoline  vapors  are  absorbed  in  chilled 
gasoline. 

Six  CRA-type  vapor  processing 
systems  were  tested  by  EPA,  totaling  16 
days  of  testing.  All  of  the  systems  tested 
incorporated  vapor  holders  in  the 
system  design.  Average  daily  processor 
outlet  emission  rates  ranged  from  41.5 
mg/liter  to  91.0  mg/liter.  Processor 
efficiences  ranged  from  61.4  percent  to 
94.8  percent. 

Compression-refngeration- 
condensation  systems  are  similar  in 
operation  to  the  CRC  systems.  The  air- 
vapor  mixture  is  saturated  and  then 
stored  in  a  vapor  holding  tank.  The  air- 
vapor  mixture  is  compressed  and  any 
condensed  liquid  is  collected.  The 
remaining  mixture  then  passes  through  a 
series  of  refrigerated  condenser  sections 
before  exiting  to  the  atmosphere. 

Two  CRC  vapor  processing  systems 
were  tested,  totaling  five  days  of  testing. 
One  system  tested  had  serious  leakage 
problems  from  the  vapor  holder.  No 
method  was  available  to  estimate  the 
leakage  so  the  outlet  emissions  could 
not  be  adjusted  for  comparison  to  the 
other  tests.  Processor  efficiency  was 
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also  not  calculated  because  the  vapor 
leakage  took  place  after  the  inlet 
sampling  location.  The  two  test  days 
with  complete  results  indicated  emission 
rates  of  48.4  mg/liler  and  55.9  mg/liter, 
and  processor  efficiencies  of  89.0 
percent  and  91.5  percent. 

The  final  system  evaluated  was  the 
lean  oil  absorption  system.  The  LOA 
system  is  basically  an  absorption 
system  where  the  gasoline  vapors, 
which  are  predominantly  lighter 
molecular  weight  hydrocarbons,  are 
absorbed  in  a  "lean  oil,"  which  is  lean  in 
light  ends.  The  ai^vapor  mixture  is 
introduced  into  the  bottom  of  the 
absorption  columo  and  passes 
countercurrent  to  lean  oil.  generated  on 
site,  which  is  sprayed  from  the  top  of  the 
tower.  The  recovered  liquid  is  returned 
to  storage. 

One  lean  oil  ablorber  processing 
system  was  tested,  consisting  of  three 
days  of  testing.  The  daily  average 
emission  rate  ran|ed  from  73.0  mg/liter 
to  130.0  mg/liter  with  processing 
efficiency  ranging  from  74.1  percent  to 
85.9  percent. 

Most  of  the  systems  evaluated  were 
designed  and  installed  to  meet  an  80 
mg/liter  (or  about  90  percent  efficiency) 
standard  as  required  in  many  SIPs.  The 
test  data,  however,  reflect  the  potential 
of  most  of  the  systems  to  achieve  a 
higher  control  efficiency. 

As  mentioned  earlier,  vapor  leakage 
from  tank  trucks  can  be  a  major  source 
of  VOC  emissions  during  terminal 
loading  operatione.  Ab  the  gasoline  or 
other  liquid  product  is  being  loaded, 
most  of  the  displaced  vapors  are 
collected  and  contained  in  the  vapor 
collection  system,  However,  some 
vapors  may  leak  ©ut  of  the  hatch  covers, 
pressure-vacuum  (P-V)  vents,  and  other 
vapor  containment  components  on  the 
tank  truck  to  the  «tmosphere 
uncontrolled.  Since,  in  this  case,  only 
part  of  the  displaced  vapor  volume  is 
collected  and  controlled,  the  overall 
efficiency  of  the  vapor  control  system  is 
reduced.  Vapor  tightness  requirements 
on  the  delivery  tank  would  reduce  the 
fugitive  emissions  problem  at  the 
loading  racks.  No  vapor  tightness 
requirements  were  in  effect  at  any  of  the 
terminals  tested  in  the  EPA  control 
system  test  program.  Vapor  leakage  for 
individual  loadings  varied  from  0  to  100 
percent.  The  aveCage  vapor  leakage  was 
approximately  30  percent. 

To  control  these  emissions,  a 
maintenance  program  would  be 
necessary.  Such  «  program  would 
consist  of  inspecting  gaskets  and  seals 
for  wear  or  crackjing,  hatch  covers  for 
warpage,  and  P-V  vents  to  ensure  that 
they  seat  properly.  The  maintenance 
program  would  involve  repairing  or 


replacing  any  items  in  the  tank  truck 
vapor  containment  equipment  that  might 
allow  vapors  to  escape.  The  ability  of 
the  delivery  tank  to  maintain  vapor 
tightness  is  dependent  upon  the  loading 
method,  maintenance  program,  and  the 
type  of  service  to  which  the  tank  is 
exposed.  In  separate  EPA-sponsored 
program  (EPA  Report  No.  EPA-450/3- 
79-018).  delivery  tank  trucks  were  tested 
in  an  area  where  a  vapor  tightness 
program  was  implemented,  in  this  area, 
delivery  tank  trucks  were  required  to 
pass  an  annual  certification  test  which 
verified  the  vapor  tightness  of  the  tank. 
In  this  program,  the  annual  average 
vapor  leakage  from  the  tested  delivery 
tank  trucks  was  reduced  to  about  10 
percent. 

Emissions  through  leaking  tank  trucks 
can  be  increased  by  improperly 
designed  loading  rack  vapor  collection 
systems.  For  example,  if  two  trucks  are 
loading  simultaneously,  vapor  collected 
from  one  truck  may  pass  through  the 
vapor  piping  to  another  rack  and  escape 
through  a  non-vapor-tight  truck.  The 
leaking  tank  represents  the  path  of  least 
resistance  to  the  atmosphere  for  the 
vapors  in  the  loading  rack  collection 
system.  This  has  been  observed  in 
several  terminal  tests.  This  problem  can 
be  eliminated  by  the  installation  of 
check  valves  or  similar  devices  in  the 
vapor  collection  system  which  would 
not  allow  vapors  to  pass  from  one 
loading  rack  to  another.  This  design  has 
been  used  at  several  terminals. 

Regulatory  Alternatives.  Regulatory 
alternatives  were  developed  which 
represent  technically  feasible  levels  of 
control  for  reducing  VOC  emissions 
from  bulk  gasoline  terminals.  The  units 
of  milligrams  per  liter  (mg/liter)  were 
used  to  compare  the  vapor  processing 
systems  tested  and  were,  therefore,  used 
to  distinguish  between  emission 
reductions  achiveable  by  each  of  the 
alternatives. 

Based  on  review  of  the  technical 
support  data,  four  regulatory 
alternatives  were  selected.  Under 
Alternative  I  no  standards  would  be 
developed.  Instead,  the  State 
Implementation  Plans  (SlP's)  would  be 
relied  upon  to  control  VOC  emissions 
from  bulk  gasoline  terminals.  SIP 
regulations  for  VOC  generally  require 
controls  only  in  the  areas  which  do  not 
meet  National  Ambient  Air  Quality 
Standards  for  ozone  (non-attainment 
areas).  However,  17  States  are  expected 
to  require  SIP  controls  statewide  by 
1982.  A  typical  SIP  regulation  for 
gasoline  loading  at  bulk  terminals  would 
require  the  routing  of  vapors  to  a  vapor 
processing  system  and  would  limit  the 
emission  rate  from  the  processor  outlet 


to  80  mg/liter.  The  emission  rate  of  80 
mg/liter  is  roughly  equivalent  to  90 
percent  control  efficiency.  The  typical 
SIP  would  also  contain  a  requirement 
for  gasoline  delivery  tanks  to  pass  an 
annual  vapor-tight  test  to  minimize 
fugitive  vapor  losses  at  the  loading 
terminal.  It  was  estimated  that  SIP 
regulations  on  tank  truck  loadings  and 
vapor  tightness  would  affect 
approximately  70  percent  of  new  and 
existing  terminals  by  1982. 

The  remaining  three  alternatives 
reflect  two  basic  levels  of  control  for 
vapor  processing  equipment  installed  at 
terminals,  but  represent  three  levels  of 
overall  emission  reduction.  Each  of 
these  three  alternatives  would  require 
that  affected  facilities  be  equipped  with 
vapor  collection  equipment.  Emission 
limits  would  be  met  using  vapor 
processing  equipment  similar  to  the 
systems  tested  by  EPA.  Emission  test 
results  indicate  that  most  of  the  vapor 
processing  systems  which  are  now  being 
installed  to  meet  existing  emission  limits 
could,  in  fact,  meet  a  more  stringent 
standard. 

Alternative  II  would  require  the  SIP 
emission  limit  of  80  mg/liter  and  would 
also  require  that  Uquid  product  loadings 
into  gasoline  tank  trucks  be  restricted  to 
trucks  which  were  vapor-tight.  Emission 
reductions  from  the  baseline  would  be 
experienced  under  Alternative  II  since 
all  new,  modified,  or  reconstructed 
terminals  not  covered  by  the  SIPs  would 
be  regulated  by  Alternative  II.  These 
terminals  would  include  those  in 
attainment  areas  not  regulated  by  SIPs. 
The  test  data  indicate  that  the  carbon 
absorption,  thermal  oxidation, 
refrigeration,  CRA,  and  CRC  vapor 
processing  systems  could  meet  the 
emission  limits  of  Alternative  II. 

Alternative  III  would  set  a  VOC 
emission  limit  based  on  35  mg/liter  as 
determined  from  the  available  test  data. 
This  alternative  would  have  no  specific 
tank  truck  vapor-tight  requirements  and 
would  rely  on  the  SIPs  to  control  tank 
truck  fugitive  emissions  in  non- 
attainment  areas.  Tank  truck  fugitive 
emissions  in  attainment  areas  would 
remain  uncontrolled  under  Alternative 
III.  Inspection  of  the  test  data  revealed 
that  the  carbon  adsorption  system  and 
thermal  oxidation  system  with  vapor 
holder  were  roughly  equivalent,  giving 
the  most  consistent  results  in  reducing 
VOC  emissions.  Emission  rates  from 
carbon  adsorption  systems  ranged  from 
1.8  to  11.0  mg/liter.  averaging  5.9  mg/ 
liter.  Thermal  oxidizer  systems  using  a 
vapor  holder  produced  emissions 
ranging  from  1.4  to  29.4  mg/liter,  for  an 
average  of  13.3  mg/liter.  Although 
average  emissions  from  carbon 
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adsorption  systems  were  slightly  lower, 
the  cost  analysis  indicated  that  the 
thermal  oxidation  system  using  a  vapor 
holder  is  the  most  cost-effective  system 
for  small  terminals. 

This  is  important  since  about  h.ilf  of 
the  affected  facilities  are  expected  to  be 
in  the  smallest  model  plant  size. 

The  highest  adjusted  daily  emission 
rale  from  the  applicable  tests  on  carbon 
adsorption  and  thermal  oxidizer  with 
vapor  holder  systems  was 
approximately  29  mg/liter.  This  adjusted 
emission  rate  represents  the  calculated 
rate  which  would  have  occurred  in  a 
vapor-tight  collection  system,  based  on 
actual  measured  emissions  and  an 
adjustment  factor  based  on 
measurements  of  tank  truck  vapor 
leakage  during  testing.  In  order  to  allow 
a  .small  margin  above  the  highest 
adjusted  emission  rate  from  the  tested 
systems,  a  level  of  35  mg/liter  was 
selected  as  the  emission  limit  for  the 
regulatory  alternative.  It  appears  that 
refrigeration,  as  well  as  carbon 
adsorption  and  thermal  oxidation,  has 
the  capability  to  achieve  this  limit, 
although  some  operational  or  design 
modifications  might  be  required  for 
specific  systems. 

Alternative  IV  is  similar  to 
Alternative  III  in  that  it  would  limit  the 
vapor  collection  system  emissions  to  35 
nig/iitor.  This  emission  limit  is  based  on 
the  same  control  technologies  as  in 
Alternative  III,  In  addition,  Alternative 
IV  ivould  require  that  liquid  product 
loadings  into  gasoline  tank  trucks  be 
restricted  to  vapor-tight  trucks. 

Model  plants  were  developed  for  new. 
modified,  and  leconstructed  terminals  in 
order  to  analyze  and  compare  the 
environmental,  energy,  and  economic 
impacts  of  each  regulatory  alternative. 
Four  model  plants  were  selected  to 
represent  the  cross-section  of  daily 
gasoline  throughputs  found  in  the  bulk 
gasoline  terminal  industry.  Gasoline 
throughputs  selected  for  comparison  and 
analysis  were  380,000  liters/day  (100.000 
gallons/day),  950,000  liters/day  (2,50.000 
gallons/day),  1.900,000  liters/day 
(,'i00,000gailons/day),  and  3,800,000 
hters/day  (1.000,000  gallons/day).  New 
terminals  are  best  represented  by  the 
tb.rce  laiger  model  plant  sizes  while 
existing  terminals  are  best  represented 
by  the  three  smaller  model  plant  sizes. 

Impacts  of  Regulatory  Alternatives. 
Under  Alternative  I,  in  the  absence  of 
additional  standards  of  performance, 
there  would  be  no  VOC  emission 
reduction  beyond  the  reductions  due  to 
the  SIPs,  which  will  result  in  a  1982 
baseline  VOC  emission  level  of  140.000 
nuigagrams  per  year  (Mg/year). 

Under  Alternative  II,  the  1982  baseline 
level  would  be  reduced  by  5,750  Mg/ 


year  by  1985.  This  represents  a 
reduction  of  about  60  percent,  from  9,150 
Mg/year  to  3,410  Mg/year,  in  the  VOC 
emissions  from  all  new,  modified,  and 
re-constructed  terminals. 

Under  Alternative  III,  nationwide 
VOC  emissions  would  be  reduced  by 
4.510  .Mg/year  by  1985.  Emissions  from 
affected  terminals  would  be  reduced  by 
about  50  percent,  from  9.150  Mg/year  to 
4,650  Mg/year  by  1985.  The  lower 
emission  reduction  of  Alternative  111 
when  com.pared  to  Alternative  li 
illustrates  the  significance  of  tank  truck 
vapor  leakage.  Even  though  processor 
outlet  emissions  under  Alternative  III 
would  be  reduced  from  80  mg/liter  to  35 
mg/liter,  the  absence  of  a  requirement 
that  terminals  restrict  loadings  of 
gasoline  tank  trucks  to  vapor-tight 
trucks  more  than  offsets  the  additional 
VOC  reduction. 

Under  Alternative  IV,  nationwide 
VOC  emissions  by  1985  would  decrease 
by  6.620  Mg/year.  The  reduction  in  VOC 
emissions  from  affected  terminals  during 
this  period  would  be  about  70  percent, 
from  9.150  Mg/year  to  2,540  Mg/year. 

The  regulatory  alternatives  would 
apply  to  all  new,  modified,  or 
reconstructed  terminals  but  would  affect 
terminals  in  non-attainment  areas 
differently  than  terminals  in  attainment 
areas.  New  and  existing  terminals  in 
non-attainment  areas  would  be 
regulated  by  SIP  requirements  and 
would  therefore  have  some  type  of 
vapor  control  system  already  installed. 
Most  terminals  in  attainment  areas 
would  not  be  controlled  by  SIPs  and 
would  experience  the  greatest  effects  of 
the  regulatory  alternatives.  Teiminals  in 
attainment  areas  would  experience 
different  effects  depending  upon  the 
type  of  loading  currently  used  at 
existing  terminals  or  that  which  would 
have  been  used  by  a  new  terminal  in  the 
absence  of  additional  standards.  There 
are  two  basic  methods  by  which 
delivery  tanks  can  be  loaded  at  bulk 
terminals,  top  loaded  through  the 
hatchways  on  top  of  the  tanks,  or 
bottom  loaded  through  adapters  at  the 
bottom  of  the  tanks.  Top  splash  loading 
involves  inserting  a  nozzle  into  the 
hatchway  and  splashing  the  incoming 
product  onto  the  surface  of  the  product 
in  the  tank.  Attaching  a  fixed  or 
extensible  downspout  to  the  loading  arm 
allows  product  to  be  introduced  below 
the  liquid  surface  (submerged  loading). 
Bottom  loading  can  also  be  considered  a 
form  of  submerged  loading.  Generally, 
top  splash  loading  results  in  greater 
VOC  emissions  than  submerged  loading. 
Thus,  greater  emission  reductions  would 
be  achieved  under  any  of  the  regulatory 
alternatives  when  controlling  top  splash 


loading  terminals  compared  to  terminals 
using  submerged  loading. 

VOC  emissions  for  model  plants 
would  vary  for  each  alternative.  Under 
Alternative  II,  new,  modified,  or 
reconstructed  terminals  in  non- 
attainment  areas  would  experience  no 
VOC  emissions  reduction.  The  emission 
limits  for  existing  terminals  in  non- 
attainment  areas  under  SIP  regulations 
are  identical  to  the  limits  under 
Alternative  II.  In  an  attainment  area, 
under  Alternative  II,  a  terminal  with  a 
gasoline  throughput  of  950,000  liters  per 
day  which  previously  used  submerged 
loading  would  experience  a  VOC 
emission  reduction  of  137  Mg/year  (from 
194  Mg/yr  to  57  Mg/yr).  For  the  same 
throughput  terminal  which  previously 
used  top  splash  loading,  a  VOC 
emission  reduction  of  408  Mg/yr  (from 
465  Mg/yr  to  57  Mg/yr)  would  be 
experienced  under  Alternative  II. 

Under  Alternative  111,  a  950.0u0  liter/ 
day  terminal  in  a  non-attainment  area 
would  experience  an  VOC  emission 
reduction  of  19  Mg/yr  (from  57  Mg/yr  to 
38  Mg/yr).  For  a  submerged  loadmg 
terminal  in  an  attainment  area,  a  VOC 
emission  reduction  of  87  Mg/yr  (from 
194  Mg/yr  to  107  Mg/yr)  would  be 
experienced.  If  splash  loading  were  used 
prior  to  control,  this  same  terminal 
would  experience  a  VOC  emission 
reduction  of  358  Mg/yr  (from  465  Mg/yr 
to  107  Mg/yr)  under  Alternative  III, 

For  a  950,000  liter/day  terminal  in  a 
non-altainment  area,  emission 
reductions  under  Alternative  IV  would 
be  the  same  as  the  emission  reduction 
achieved  under  Alternative  III,  19  Mg/yr 
(from  57  Mg/yr  to  38  Mg/yr).  For  a 
950,000  liter/day  terminal  in  an 
attainment  area,  em.ission  reductions 
achieved  under  Alternative  IV  would  be 
156  Mg/yr  (from  194  Mg/yr  to  38  Mg/yr) 
for  a  terminal  which  used  submerged 
loading  and  427  Mg/yr  (from  465  Mg/yr 
to  38  Mg/yr)  for  a  terminal  which 
previously  used  splash  loading. 

Thermal  oxidation  systems  emit 
carbon  monoxide  (CO)  and  oxides  of 
nitrogen  (.NO,)  during  the  combustion  of 
VOC  vapors.  A  thermal  oxidation 
system  at  a  950,000  liter/day  terminal 
would  emit  approximately  0.8  Mg/yr  of 
CO  and  0.3  Mg/yr  of  N'0».  A  worst  case 
situation  would  be  one  in  which  25 
percent  of  the  50  modified  or 
reconstructed  terminals  by  1985  were  to 
install  thermal  oxidation  systems,  and 
all  of  these  facilities  had  gasoline 
throughputs  of  about  950.000  liters  per 
day.  In  this  case,  nationwide  CO 
omissions  would  increase  by  10  Mg/yr 
and  nationwide  NO,  emissions  would 
increase  by  4  Mg/yr.  For  both  of  these 
pollutants,  the  emission  increases 
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represent  a  small  adverse  nationwide 
air  pollution  impftct. 

Impacts  on  water  pollution  from  any 
of  the  alternatives  considered  would  be 
negligible,  since  none  of  the  control 
systems  considered  uses  water  as  a 
collection  medium.  Carbon  adsorption 
systems  using  st^am  in  the  regeneration 
mode  would  have  the  greatest  impact  on 
water  pollution.  AH  of  the  steam  would 
be  condensed  and  any  gasoline  present 
in  the  condensed  liquid  would  be 
separated  in  the  terminal's  gasoline/ 
water  separator.  However,  there  are  no 
steam-regeneratqd  carbon  adsorption 
systems  currently  installed  at  bulk 
terminals,  and  tlie  vacuum-regenerated 
systems  currently  in  use  will  represent 
the  primary  carbon  adsorption 
technology  at  bulk  terminals  into  the 
foreseeable  future.  All  other  systems 
which  chill  or  condense  the  air-vapor 
mixture  use  a  ga$oline/water  separator 
integrated  info  their  design,  and 
discharge  a  small  amount  of  condensed 
water  vapor.  Tha  impacts  on  water 
pollution  are  the  same  for  each  of  the 
regulatory  alternatives  because 
essentially  the  same  control  equipment 
is  being  assumed  for  each  alternative. 

Because  all  of  the  VOC  emissions  are 
incinerated  or  returned  to  storage  as 
liquid  product,  there  would  be  no  direct 
solid  waste  impacts  under  the  regulatory 
alternatives.  Sortie  solid  waste  could  be 
generated  indirectly  due  to  disposal  of 
activated  carboil  from  carbon 
adsorption  units  after  the  useful  life  of 
the  carbon  had  esxpired.  The  worst  case 
for  solid  waste  ittipact  would  occur  if  all 
affected  facilitie$  were  to  use  carbon 
adsorption  units  for  control  and  had  lo 
dispose  of  the  adtivated  carbon  every  10 
years.  This  would  result  in  only  about 
50.000  kilograms  (55  tons)  of  solid  waste 
annually.  Even  in  this  worst  case,  the 
impact  of  the  alternatives  on  solid  waste 
would  be  negligible.  In  practice,  not  all 
affected  facilities  are  expected  to 
choose  carbon  adsorption  for  control, 
and  in  many  cases  the  carbon  may  last 
longer  than  10  years  or  may  be 
transported  off-3ite  for  regeneration  and 
reuse. 

The  energy  impacts  were  derived  by 
assuming  that  all  VOC  emissions 
reduction  was  recovered  as  liquid 
product,  and  thai  one  liter  of  this  liquid 
product  was  equivalent  to  one  liter  of 
gdsoline.  It  is  assumed  for  a  vapor-tight 
vapor  collection  system,  that  no  part  of 
the  recovered  pnoduct  is  lost  to  the 
atmosphere  on  the  way  to  the  storage 
tank.  In  addition,  although  the  VOC 
liquid  may  not  have  the  exact 
composition  of  gasoline,  the  liquid  is 
returned  to  the  3torage  tank  where  each 
liter  becomes  absorbed  and  is  available 


for  loading  into  tank  trucks  as  gasoline. 
The  energy  required  to  operate  the 
vapor  processing  equipment  was 
subtracted  to  determine  the  net  energy 
impact  of  each  alternative. 

A  net  energy  savings  would  result 
from  each  of  the  regulatory  alternatives. 
A  net  energy  savings  for  each 
alternative  is  projected  even  though  it  is 
assumed  that  as  many  as  half  of  the 
small  new,  modified,  or  reconstructed 
terminals  may  install  thermal  oxidizer 
systems,  which  do  not  recover  energy 
and  have  a  small  net  energy  loss. 
Alternative  II  would  accomplish  a  net 
fuel  savings  of  8  million  liters  {2.1 
million  gallons)  of  gasoline  per  year  in 
the  fifth  year  of  the  standard. 
Alternative  III  would  recover  6  million 
liters  (1.6  million  gallons)  of  gasoline  per 
year  in  the  fifth  year. 

Because  it  results  in  the  greatest 
recovery  of  VOC,  Alternative  IV  would 
result  in  the  greatest  net  eneri;y  savings. 
Alternative  IV  would  recover  9  million 
liters  (2.4  million  gallons)  of  gasoline  per 
year  in  the  fifth  year  of  the  standard. 

A  net  energy  savings  would  result 
from  each  of  the  model  plant  sizes  for 
any  of  the  vapor  control  systems  except 
thermal  oxidizer  systems.  Energy 
savings  would  range  from  an  average  of 
144,000  liters  per  year  (38,000  gallons  per 
year)  of  gasoline  for  the  smallest  model 
plant  (gasoline  throughput  380,000  liters/ 
day)  to  an  average  of  1,540.000  liters  per 
year  (407,000  gallons  per  year)  of 
gasoline  for  the  largest  m.odel  plant 
(gasoline  throughput  3,800.000  liters/ 
day).  A  net  energy  loss  ranging  from 
2.600  liters  of  gasoline  per  year  fur  the 
small  model  plants  to  22.000  liters  of 
gasoline  per  year  for  the  largest  model 
plants  would  result  through  the  use  of 
thermal  oxidizer  systems. 

The  total  capital  and  annualized  costs 
to  the  bulk  gasoline  terminal  indu'^.try 
were  determined  for  each  regulatory 
alternative.  Capital  costs  include  the 
purchase  and  installation  of  vapor 
collection  and  processing  systems. 
retrofit  of  tank  trucks  to  bottom  loading 
and  vapor  recovery  configurations,  and 
conversion  of  top  loading  racks  to 
bottom  loading.  Annualized  costs 
include  capital  charges,  utilities, 
maintenance  and  repairs,  and  routine 
operating  labor.  Alternatives  II  and  IV 
would  require  an  additional  cost  to 
perform  an  annual  vapor-tight  test  and 
subsequent  repairs  on  tank  trucks. 

In  addition  to  the  incremental  costs 
incurred  by  bulk  terminals  under  the 
regulatory  alternatives,  there  would  be  a 
cost  impact  on  owners  of  the  "for-hire" 
tank  trucks  operating  at  terminals.  For- 
hire  tank  trucks  are  those  trucks  owned 
by  independent  companies,  which 
transport  products  from  bulk  terminals 


to  other  distribution  points.  For-hire 
trucks  are  estimated  to  constitute  about 
70  percent  of  the  tank  trucks  at  bulk 
terminals.  Companies  operating  for-hire 
tank  trucks  would  have  to  install 
compatible  loading  and  vapor  recovery 
equipment  on  their  tank  trucks  which 
serve  affected  bulk  terminals.  Since 
several  configurations  of  adapters  are 
possible,  the  regulation  would  require 
compatible  equipment  to  ensure  that 
tank  truck  and  terminal  vapor  collection 
systems  could  be  connected  during 
product  loading.  All  trucks  not  already 
having  bottom  loading  and  vapor 
recovery  provisions  would  be  retrofitted 
with  this  equipment,  and  thus  there 
would  be  a  cost  impact  on  these 
companies  as  a  result  of  the  proposed 
standards.  It  is  estimated  that  390,  or  2 
percent,  of  the  estimated  18,000  for-hire 
tank  trucks  would  be  affected  in  the  first 
five  years.  Approximately  85  of  these 
would  have  to  convert  to  botton  loading 
and  incorporate  vapor  recovery 
provisions,  at  $6,400  per  tank  truck,  and 
305  would  have  to  add  vapor  recovery 
provisions  only,  at  $2,400  per  tank  truck. 
Annualized  costs  to  the  for-hire  tank 
truck  industry  would  include  the  cost  of 
maintaining  the  vapor  recovery 
equipment  and.  under  Alternatives  II 
and  IV,  the  cost  of  performing  an  annual 
vapor-tight  test  on  each  gasoline  tank 
truck. 

The  total  capital  cost  to  the  bulk 
gasoline  terminal  industry  for  the 
installed  vapor  control  equipment 
necessary  to  meet  Alternative  II  on  the 
55  new.  modified,  or  reconstructed 
terminals  expected  through  the  first  five 
years  of  the  standard  would  be 
approximately  $23.0  million.  The 
terminal  industry  annualized  cost  in 
1985  would  be  S3. 3  million.  The  total 
capital  cost  lo  the  for-hire  tank  truck 
industry  through  the  first  five  years 
would  be  approximately  Si. 3  million. 
Annualized  cost  to  the  tank  truck 
industry  in  1985  would  total 
approximately  $0.7  million,  due  to 
incremental  maintenance  and  testing 
requirements.  The  overall  annualized 
cost-effectiveness  in  1985  expected 
under  Alternative  II  would  be  $696/Mg 
(S632/ton)  of  VOC  controlled. 

Under  Alternative  III.  the  total  capita) 
cost  for  vapor  control  equipment 
necessary  through  the  first  five  years 
would  be  approximately  $24.0  million. 
The  industry  annualized  cost  in  1985 
would  be  S4.1  million.  The  total  capital 
cost  to  the  for-hire  tank  truck  industry 
through  1985  would  be  about  $1.3 
million,  and  the  annualized  cost  in  1985 
would  total  about  $0.6  million.  The 
industry  annualized  cost-effectiveness 
in  1985  expected  under  Alternative  111 
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would  be  Sl,042/Mg  (S94G/ton)  of  VOC 
controlled. 

Under  Alternative  IV.  the  total  capital 
cost  to  the  terminal  industry  for  vapor 
control  equipment  necessary  through  the 
first  five  years  of  the  standard  would  be 
approximately  S24.0  million.  The 
terminal  industry  annualized  cost  in 
1985  would  be  S3. 6  million.  As  in 
Alternative  II,  the  total  capital  cost  to 
the  for-hire  tank  truck  industry  through 
1985  would  be  about  SI. 3  million,  and 
the  annualized  cost  in  1985  would  total 
about  $0.7  million.  The  overall 
annualized  cost-effectiveness  in  1985 
expected  under  Alternative  IV  would  be 
$650/Mg  (590/ton)  of  VOC  controlled. 

A  mix  of  current  control  technologies 
being  installed  to  achieve  80  mg/liter 
was  used  to  establish  the  capital  cost 
figures  for  Alternative  II.  Three  of  the 
four  technologies  used  could,  in  fact, 
meet  an  emission  limit  of  35  mg/liter. 
I'hfse  three  technologies  were  then  used 
to  establish  the  capital  costs  for 
Alternatives  III  and  IV.  Because  the 
costs  of  all  the  control  technologies 
•considered  are  similar  and  because 
much  the  same  equipment  was  used  to 
establish  the  capital  costs  for  each 
alternative,  the  resultant  capital  costs 
for  Alternatives  II.  Ill,  and  IV  are  similar 
To  meet  the  emission  limits  of  any  of  the 
alternatives,  the  vapors  from  t,mk  trucks 
would  have  to  be  collected  and  routed 
to  the  terminal  collection  system. 
Therefore,  the  costs  for  tank  truck 
retrofitting  would  be  the  same  for  each 
alternative.  The  differences  in  net 
annualized  cost  among  the  alternatives 
result  from  differing  product  recovery 
cost  credits  at  affected  terminals,  and 
the  inclusion  of  tank  truck  vapor-tight 
requirements  under  Alternatives  II  and 
IV. 

For  Alternative  II,  cost  assessments 
were  performed  on  the  carbon 
adsorption,  thermal  oxidizer, 
refrigeration  and  compression- 
refrigeration-absorption  vapor 
processing  systems  for  each  model  plant 
si/:e.  Operating  costs  for  the 
compression-refrigeration-condensation 
system  are  considered  comparable  to 
ihe  CRA  system.  The  lean  oil  absorption 
system  was  not  included  in  the  analysis 
because  the  test  data  indicated  that  the 
system  tested  would  not  be  able  to  meet 
the  requirements  of  Alternative  II.  For 
Alternatives  III  and  IV.  cost 
assessmt-nts  were  performed  on  the 
carbon  adsorption,  thermal  oxidation, 
and  refrigeration  vapor  processing 
systems  only.  The  test  data  indicated 
the  inability  of  the  CRA  or  CRC  systems 
to  meet  a  35  mg/liter  limit.  For  all  of  the 
alternatives,  the  thermal  oxidizer  system 
would  be  competitive  with  the  other 


units  only  at  the  smaller  model  plant 
sizes.  All  other  systems  evaluated  are 
comparable  when  considering 
annualized  costs. 

A  secondary,  or  add-on,  vapor 
processor  could  be  chosi  n  by  the  owner 
or  operator  of  an  existip;:  SlP-controlled 
facility  which  became  an  affected 
facility  under  the  proposed  standards. 
Add-on  systems,  primarily  carbon 
adsorption  and  thermal  oxidation,  have 
been  used  at  bulk  terminals  to  increase 
the  control  efficiency  of  existing 
processing  systems.  Selecting  an  add-on 
system  to  process  part  of  the  vapors 
would  be  an  option  to  replacing  the 
existing  system  with  a  more  efficient 
system  designed  to  handle  the  entire 
load.  The  add-on  option  would  require 
operating  and  maintaining  two 
processors,  whereas  the  option  of 
replacing  the  system  entirely  means  that 
expenses  would  be  incurred  for  just  one 
processor.  The  incremental  net 
annualized  cost  for  the  add-on  option  is 
virtually  independent  of  terminal  size, 
amounting  to  approximately  $20,000  per 
year  for  an  add-on  carbon  adsorption 
system,  and  $45,000  per  year  for  an  add- 
on thermal  oxidizer  system.  The 
incremental  net  annualized  cost  of  a 
replacement  carbon  adsorption  system 
would  average  approximately  $37,400 
for  any  terminal  size.  Due  to  the  loss  of 
gasoline  recovery  cost  credits,  a  thermal 
oxidizer  system  replacing  a  vapor 
recovery  system  would  cost  from  $43,000 
per  year  to  $300,000  per  year  more  than 
the  costs  incurred  due  to  the  original 
system.  As  a  result,  add-on  or 
replacement  thermal  oxidizer  systems 
are  likely  to  be  selected  for  use  only  at 
the  smallest  bulk  terminals. 

An  economic  analysis  performed  on 
each  of  the  regulatory  alternatives 
investigated  impacts  for  new  terminals 
and  for  modified  or  reconstructed 
terminals.  New  terminals  constructed  in 
previously  regulated  (non-attainment) 
areas  will  incur  no  additional  costs  as  a 
result  of  any  of  the  regulatory 
alternatives  beoeuse  the  collection  and 
processing  systems  being  installed  to 
meet  SIP  requirements  are  essentially 
identical  to  those  systems  which  would 
be  considered  under  the  regulatory 
alternatives.  New  terminals  in 
attainment  areas  would  incur  varying 
control  costs  depending  on  their  size 
and  typo  of  loading.  Control  costs  would 
not  vary  significantly  among  the 
regulatory  alternatives,  although  the 
improved  product  recovery  cost  credits 
under  Alternative  IV  lead  to  the  lowest 
net  annualized  cost  of  any  alternative. 
Industry  information  indicates  that  no 
new  380.000  liter/day  bulk  terminals  are 
planned  in  the  first  lixe  years  of  the 


proposed  standards,  because  the 
potential  rate  of  return  on  smaller 
terminals  is  not  sufficient  to  encourage 
their  growth.  Terminals  in  the  950.000 
liter/day  size  category  are  considered 
marginally  profitable,  even  without 
additional  control  costs.  Therefore,  only 
one  new  terminal  of  this  size  is  expected 
to  be  constructed  in  an  attainment  area 
in  the  first  five  years  of  standards.  The 
two  largest  model  plant  sizes,  1.900.000 
and  3,800,000  liters/day,  are  considered 
attractive  investment  possibilities,  and 
one  new  1.900,000  liter/day  terminal  is 
expected  to  be  constructed  in  an 
attainment  area  in  the  first  five  years. 
The  construction  of  these  two  terminals 
should  not  be  hindered  under  any  of  the 
alternatives.  The  950.000  liter/day 
terminal  would  have  to  pass  through 
most  of  the  control  costs  to  remain  a 
reasonable  investment.  The  necessary 
degree  of  cost  pass-through  appcnis 
possible. 

Approximately  50  existmg  bulk 
terminals  are  expected  to  be  modified  or 
reconstructed  in  the  five  year  period 
covered  by  this  assessment,  with  30  of 
these  being  in  attainm.ent  areas.  The 
affected  terminals  in  attainment  areas 
would  be  likely  to  experience  the  impact 
of  installing  a  complete  new  vapor 
collection  and  processing  system  where 
none  existed  previously.  The  remaining 
30  affected  terminals  in  non-attainment 
areas  would  experience  a  lesser  impact 
because  a  system  to  satisfy  SIP 
requirements  would  probably  already  be 
in  place.  Such  a  system  would  satisfy 
the  requirements  of  Alternative  II,  but 
may  require  upgrading  or  partial 
replacement  under  Alternative  III  or  IV. 

Existing  terminals  of  the  smallest 
model  plant  size  (380.000  liters/day) 
would  have  to  pass  through  essentially 
all  of  the  control  costs  in  order  to 
maintain  an  acceptable  rate  of  return 
under  any  regulatory  alternative. 
Existing  top  loaded  950.000  liter/day 
terminals  in  attainment  areas  would  be 
in  a  similar  situation  because  they 
would  experience  the  full  im.pact  of 
converting  the  loading  racks  to  bottom 
loading  and  installing  vapor  collection 
and  processing  systems.  It  is  estimated 
that  25  of  the  former  case  and  two  of  the 
latter  case  will  occur  in  the  first  five 
years  of  the  proposed  standards.  In 
general,  full  cost  pass-through  would  be 
unlikely  due  to  competition  from  other 
existing  terminals  and  from  consumer 
pressure  as  indicated  by  current 
conservation  patterns.  However,  it  is 
likely  that  most  of  the  control  costs  will 
be  able  to  be  passed  through,  allowing 
most  of  the  50  modified  or  reconstructed 
terminals  to  experience  acceptable  post- 
control  returns  on  investment.  Capital 
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availability  woi4ld  not  be  adversely 
affected  by  any  of  the  regulatory 
alternatives.  The  larger  terminals  should 
not  encounter  any  difficulty  in  meeting 
the  control  cost*  resulting  from 
modifications  o|  reconstructions  under 
any  alternative.  Terminals  in  non- 
attainment  areas  which  replace, 
upgrade,  or  add  onto  an  existing  control 
system  should  aQso  be  able  to  maintain 
an  acceptable  return  on  investment.  It 
should  be  noted  that  the  control  costs 
under  any  regulatory  alternative  are 
similar  to  those  being  borne  by  a  large 
number  of  terminals  as  a  result  of  State 
VOC  reguIation$. 

The  current  tnend  toward  the 
consolidation  of  existing  facilities  of 
marginal  profitability  can  be  expected  to 
continue  under  the  proposed  standards, 
but  the  analysis  does  not  indicate  any 
additional  closures.  The  cost  pass- 
through  analysas  for  both  new  and 
existing  terminals  indicate  that 
maximum  price  increases  of  less  than 
0.6  percent  would  result  from  any 
regulatory  alternative.  It  should  be 
noted  that  this  increase  would  not  affect 
nationwide  gasoline  prices,  but 
represents  a  worst  case  situation  within 
the  bulk  terminal  industry  due  to 
complete  cost  pess-through. 

The  regulatory  alternatives  would 
affect  the  independent  tank  truck 
industry  with  manor  impacts.  The 
profitability  of  the  firms  in  the  industry 
would  not  be  impacted  significantly 
since  regulatory  cost  absorption  would 
be  minimal.  Most  of  the  regulatory  costs 
would  be  passed  through  to  the 
consumer,  causing  a  maximum  increase 
in  retail  gasoline  prices  of  less  than  0.07 
percent  for  any  of  the  alternatives.  It 
should  be  noted  that  this  increase  would 
not  affect  nationwide  gasoline  prices, 
but  represents  a  worst  case  situation 
within  the  independent  tank  truck 
industry  due  to  complete  cost  pass- 
through.  Additionally,  no  closures  or 
dislocations  of  tank  truck  firms  are 
expected  to  result  from  any  of  the 
regulatory  alternatives. 

Section  111  of  the  Clean  Air  Act 
requires  that  standards  of  performance 
be  based  on  tha  degree  of  emission 
reduction  which  the  Administrator 
judges  to  be  achievable  through 
application  of  the  best  technological 
system  of  continuous  emission 
reduction,  considering  costs,  non-air 
quality  health  and  environmental 
impacts,  and  energy  requirements, 
which  has  been  adequately 
demonstrated.  Therefore,  in  selecting 
the  basis  of  the  proposed  standards,  the 
Administrator  6rst  examined 
Alternative  IV,  which  would  achieve  the 
greatest  reduction  in  VOC  emissions. 


This  alternative  would  result  in  a  net 
energy  savings  of  approximately  9 
million  liters  (2.4  million  gallons)  of 
gasoline  in  the  fifth  year  of  the  standard, 
which  is  more  than  any  other 
alternative.  Water  and  solid  waste 
impacts  are  essentially  negligible  under 
this  alternative.  Both  total  capital  and 
net  annualized  costs  to  the  bulk  terminal 
and  for-hire  tank  truck  industries  are  not 
excessive  under  Alternative  IV.  Small 
bulk  terminals,  which  would  bear  the 
greatest  economic  impact,  would  be 
likely  to  be  able  to  pass  through  most  of 
the  control  costs  in  order  to  remain 
viable.  Even  the  product  price  increases 
on  the  order  of  1  percent  which  could 
occur  if  full  cost  pass-through  were 
possible  for  terminals  are  considered 
reasonable.  The  price  increases  due  to 
costs  incurred  by  for-hire  tank  truck 
firms  would  be  the  same  for  any 
alternative.  Finally,  test  data  indicate 
that  systems  have  been  demonstrated 
that  can  achieve  the  emission  limitation 
required  by  this  alternative.  After 
consideration  of  these  factors,  the 
Administrator  selected  Alternative  IV  as 
the  basis  for  the  proposed  standards.  It 
is  noted  that  Alternative  IV  would 
achieve  a  greater  VOC  emission 
reduction  at  less  annualized  cost  than 
Alternative  III. 

Selection  of  Format  of  Proposed 
Standards 

Section  111  of  the  Clean  Air  Act 
requires  the  promulgation  of  standards 
of  performance,  establishing  allowable 
emission  limitations  for  a  category  of 
stationary  sources,  whenever  it  is 
feasible  to  promulgate  and  enforce 
standards  in  such  terms.  Standards  of 
performance  are  considered  not  feasible 
to  promulgate  or  enforce  when  either  (1) 
a  pollutant  or  pollutants  cannot  be 
emitted  through  a  conveyance  designed 
and  constructed  to  emit  or  capture  such 
pollutant,  or  (2)  the  application  of 
measurement  methodology  to  a 
particular  class  of  sources  is  not 
practicable  due  to  technological  or 
economic  limitations.  If  the 
Administrator  judges  that  it  is  not 
feasible  to  prescribe  or  enforce  a 
standard  of  performance,  Section  lllfh) 
allows  the  promulgation  of  a  design, 
equipment,  work  practice,  or  operational 
standard,  or  combination  of  these, 
which  reflects  the  best  technological 
system  of  continuous  emission  reduction 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and 
any  non-air  qualify  health  and 
environmental  impact  and  energy 
requirements)  which  has  been 
adequately  demonstrated. 

As  discussed  earlier,  VOC  emissions 
at  tank  truck  loading  racks  are 


generated  when  the  incoming  product 
displaces  air-vapor  mixture  from  the 
truck-mounted  tanks.  At  an  uncontrolled 
loading  rack,  the  entire  quantity  of 
mixture  is  emitted  directly  to  the 
atmosphere  through  open  hatch  covers 
or  vents.  The  vapor  control  systems 
currently  being  used  at  bulk  gasoline 
terminals  collect  the  air-vapor  mixture 
displaced  from  tank  trucks  and  route  the 
mixture  to  a  vapor  processing  system. 
The  mixture  is  conveyed  to  the 
processor  through  vapor  collection 
systems  installed  on  the  tank  trucks  and 
on  the  bulk  terminal's  loading  rack 
system.  Even  in  controlled  systems, 
VOC  emissions  may  occur  from  the 
loading  operation  due  to  vapor  leakage 
from  closed  gasoline  tank  trucks  during 
product  loading.  These  VOC  leakage 
emissions  originate  at  various  points  on 
the  tank,  such  as  leaking  pressure- 
vacuum  vents  and  defective  hatch 
covers  and  seals.  Due  to  the  fugitive 
nature  of  these  emissions,  it  is  not 
feasible  to  collect  the  escaping  vapors 
and  route  them  through  a  conveyance. 
Since  tank  leakage  measurements  at  the 
loading  racks  do  not  provide  a 
quantitative  measurement  of  total  VOC 
concentration,  flow  rate,  or  mass 
emissions,  an  enclosure  around  a 
loading  tank  truck  would  be  necessary 
in  order  to  trap  emissions  for 
measurement.  An  enclosure  and 
conveyance  to  accomplish  this  is  not 
technologically  or  economically 
practicable.  Due  to  these  considerations, 
the  Administrator  determined  that  a 
standard  of  performance,  in  the  form  of 
a  numerical  emission  limit,  could  not  be 
set,  and  that  a  work  practice  standard 
would  be  appropriate  for  controlling 
tank  truck  vapor  leakage  emissions. 

Two  methods  of  defining  tank  truck 
vapor  tightness  and  regulating  leakage 
emissions  under  a  work  practice 
standard  were  considered.  The  first 
method  would  require  the  use  of  a 
portable  combustible  gas  detector 
during  product  loading  to  detect  leaks. 
Any  measurement  in  excess  of  a 
specified  limit  would  define  a  leaking 
tank.  However,  the  terminal  owner  or 
operator  may  not  have  control  over  the 
maintenance  of  all  trucks  loading  at  his 
terminal.  Also,  many  terminals  use 
automated  billing  equipment  which 
allows  the  tank  truck  driver  to  load  the 
tank  without  any  interaction  with 
terminal  personnel.  At  these  terminals,  a 
requirement  that  each  loading  be 
monitored  would  represent  an  excessive 
burden.  For  these  reasons,  the 
regulatory  format  requiring  leak 
monitoring  of  each  gasoline  tank  truck 
during  product  loading  was  not  selected 
by  the  Administrator. 


The  second  method  would  require  the 
terminal  owner  or  operator  to  restrict 
loadings  of  gasoline  tank  trucks  to  those 
which  had  passed  an  annual  vapor-tight 
test.  This  test  would  be  a  pressure  test 
of  the  delivery  tank  itself  and  would 
yield  a  quantitative  measure  of  tank 
leakage.  Test  data  show  that  annual 
testing  and  subsequent  leakage  repair 
can  reduce  the  average  annual  tank 
truck  emissions  from  30  percent  before 
repair  to  10  percent  of  the  vapors 
displaced  during  product  loading.  This 
work  practice  standard  format  would 
consist  of  a  requirement  that  the  owner 
or  operator  of  an  affected  facility 
restrict  product  loadings  of  gasoline 
tank  trucks  to  those  for  which  he 
possessed  documentation  that  the  tank 
had  passed  the  vapor-tight  test  within 
the  12  preceding  months.  This  formal 
would  provide  some  control  over 
leakage  emissions  and  would  not 
impose  an  excessive  burden  on  bulk 
terminal  owners  or  operators.  No  direct 
requirements  would  be  placed  on 
operators  of  for-hire  tank  trucks  which 
load  at  affected  loading  racks.  Because 
this  format  is  the  most  practical  means 
of  controlling  emissions  from  tank 
trucks,  it  was  selected  by  the 
Administrator  as  the  format  for  the  work 
practice  standard. 

As  discussed  previously,  in  order  to 
set  a  numerical  eniission  limit  for  the 
loading  operation  at  regulated  loading 
racks,  the  total  VOC  emissions  would 
have  to  be  measurable,  so  that  a 
comparison  with  this  emission  limit 
could  be  made.  Since  the  small  portion 
of  the  displaced  vapors  which  may  leak 
from  the  tank  trucks  cannot  be 
quantitatively  measured,  accurate 
measurements  of  total  VOC  emissions 
from  tank  truck  loading  are  not  possible. 
However,  the  major  portion  of  the 
displaced  vapors  can  be  measured  after 
the  vapora  are  collected  at  the  loading 
rtick.  Vapor  collection  systems  typically 
include  the  equipment  at  the  loading 
rack  used  to  contain  and  route 
emissions,  and  generally  consist  of 
hoses  or  arms,  manifolding,  piping,  and 
check  valves.  This  type  of  system  is 
consistent  with  the  current  slale-of-the- 
art  collection  systems  in  use  at  many 
existing  bulk  terminals.  Because  of  its 
demonstrated  control  effectiveness,  and 
because  it  is  not  possible  to  set  a 
standard  of  performance  for  the  total 
emissions  from  the  loading  operation,  an 
equipment  standard  requiring  a  vapor 
colle.  tion  system  at  each  loading  rack 
was  ^elected  by  the  Administrator  as 
the  format  for  controlling  VOC 
emissions  at  the  loading  racks. 

If  (here  were  leaks  in  the  terminal's 
vapor  collection  system,  some  or  all  of 


the  displaced  vapors  would  not  reach 
the  vapor  processor  and  would  escape 
to  the  atmosphere  uncontrolled.  Leak 
sources  can  include  flanges  and  other 
connections,  valves,  and  pressure  relief 
devices  (such  as  those  used  in  vapor 
holders).  Leakage  in  excess  of  80 
percent  of  the  displaced  vapors  has 
been  found  in  some  EPA  tests  at  bulk 
terminals.  In  order  for  control  measures 
to  be  effective,  leakage  from  the  vapor 
collection  and  processing  equipment 
must  be  minimized.  Section  111(h)(1)  of 
the  Clean  Air  Act  directs  the 
Administrator  to  include  as  part  of  any 
equipment  standards  promulgated  under 
§  lil(h)  "such  requirements  as  will 
assure  the  propei  maintenance  of  any 
such  . . .  equipment."  Periodic  visual 
monitoring  of  the  equipment  required  by 
these  proposed  standards  and  repair  of 
observed  leaks  would  minimize  VOC 
leakage  without  imposing  an 
unreasonable  burden  on  terminal 
owners  and  operators.  Therefore,  the 
proposed  standards  include  such  an 
inspection-and-repair  requirement 
aimed  at  enhancing  the  effectiveness  of 
the  proposed  standards. 

Because  emissions  from  the  vapor 
collection  system  can  be  measured, 
standards  of  performance  in  the  form  of 
a  numerical  emission  limit  can  be 
applied  to  the  vapor  collection  system. 
Several  formats  for  these  standards  of 
performance  are  possible.  Three  formats 
considered  for  limiting  emissions  from 
the  vapor  collection  system  include  a 
concentration  standard,  a  control 
efficiency  standard,  and  a  mass 
emissions  standard.  It  is  assumed  that  a 
vapor  processing  system  would  be  used 
under  any  of  these  formats  to  achieve 
the  required  emission  limit. 

A  form.at  expressed  in  terms  of 
concentration  would  limit  the  VOC 
concentration  in  the  exhaust  from  the 
vapor  processing  system.  The  advantage 
of  the  concentration  format  is  that  a  test 
method  to  determine  VOC  concentration 
does  not  require  flow  measurements. 
These  data  are  required  to  convert 
concentration  measurements  to  mass 
emission  measurements.  There  are, 
however,  several  disadvantages  to  a 
concentration  format.  The  test  data 
indicate  a  variation  in  exhaust  gas  flow 
rates  and  concentrations  among  the 
various  systems.  Flow  rates  are  high 
through  the  thermal  oxidizer  system, 
which  uses  large  amounts  of  combustion 
air,  and  are  low  through  the  refrigeration 
and  CRA  systems,  which  use  no  outside 
air  in  their  operation.  In  addition,  the 
vacuum  regenerated  carbon  adsorption 
system  uses  warm  purge  air  to  enhance 
the  desorption.  These  variations  in 
amount  of  dilution  air  would  require 


adjustments  to  compare  the  systems  on 
an  equal  basis.  The  outlet 
concentrations  also  vary  from  system  to 
system  and  between  similar  systems 
manufactured  by  different  companies. 
Separate  concentration  limits  might  be 
required  for  each  type  of  control  sytstem 
at  each  affected  terminal  if  a 
concentration  format  were  selected. 

Information  from  the  manufacturers 
and  results  from  the  testing  program 
indicate  that  the  control  efficiencies  of 
the  processing  systems  are  dependent 
on  the  inlet  concentration  to  the 
processor.  The  test  data  further  indicate 
that  concentrations  at  the  inlet  of  the 
processor  vary  considerably  from 
terminal  to  terminal.  This  variation  is 
caused  by  many  factors  which  can 
include  temperature,  pressure,  vapor 
tightness  of  tank  trucks,  loading  method, 
and  whether  vapor  balancing  of  tank 
trucks  is  used.  Vapor  balancing  consists 
of  routing  the  vapors,  displaced  during 
loading  of  the  customer  tank,  back  to  the 
delivery  tank  truck.  Because  of  the  many 
factors  which  may  affect  the  vapor 
processor  inlet  concentration, 
adjustment  calculations  to  compare  all 
terminals  on  an  equal  inlet 
concentration  would  be  very  difficult. 

Two  forms  of  a  mass  standard  format 
were  considered.  The  first  of  these  mass 
formats  was  an  adjusted  mass  emission 
limit.  An  adjusted  limit  method 
estimates  the  volume  of  vapor  loss  due 
to  tank  truck  leakage  and  assumes  that 
this  vapor  loss  is  controlled  by  the  vapor 
processor  at  the  same  efficiency  as  that 
measured  during  the  source  test.  These 
estimated  "processed"  truck  leakage 
emissions  are  then  added  to  the 
emissions  actually  measured  at  the 
vapor  processor  outlet  to  arrive  at  the 
adjusted  emission  rate.  This  adjustment 
method,  therefore,  calculates  the 
emissions  from  the  tank  truck  loading 
operation  assuming  there  is  no  vapor 
leakage  in  the  vapor  collection  system. 
The  adjusted  emissions  method  was 
used  to  normalize  the  test  results  from 
all  th.!  terminals  tested  so  that  all 
control  systems  could  be  compared  on 
an  equivalent  leak-free  basis. 

The  disadvantages  of  the  adjusted 
mass  emission  format  include:  (1)  a 
complex  and  expensive  test  procedure, 
and  (2)  the  mathematical  adjustment  of 
an  accurately  measured  value  (actual 
VOC  mass  emissions  from  the  processor 
outlet)  to  obtain  the  emission  limit.  The 
test  procedure  required  to  determine  the 
adjusted  limits  would  be  identical  to  the 
procedure  used  in  the  EPA  emission 
testing  program.  The  test  procedure 
requires  three  days  of  testing  and 
requires  measurements  to  be  taken  at 
the  processor  outlet,  at  the  vapor 
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collection  systerr  inlet  at  the  loading 
rack,  and  at  the  tank  truck  hatches  for 
detection  of  leal<8.  This  test  would 
typically  cost  SlB.OOO  to  conduct. 

The  second  of  the  mass  formats,  a 
mass  standard  based  upon  the  vapor 
processor  outlet  emissions,  would 
involve  a  simpler,  less  expensive,  and 
more  straightforward  test  procedure. 
The  vapor  processor  outlet  test  would 
require  measurement  of  the  VOC  mass 
emissions  at  the  processor  outley  only. 
The  emission  teit  procedure,  therefore, 
would  not  require  any  mathematical 
adjustments  of  the  measured  VOC  mass 
emissions.  The  test  procedure  would  be 
further  simplified  by  requiring  only  one 
day  of  testing.  It  is  estimated  that  this 
type  of  test  would  cost  from  $5,000  to 
SlO.OOO.  depending  on  the  type  of 
processor  being  tested. 

The  difference  between  the  processor 
outlet  mass  emission  format  and  the 
adjusted  mass  etnission  format  is  that 
the  variable  of  fugitive  tank  truck 
emissions  due  to  leakage  is  not  taken 
into  account  under  the  outlet  mass 
emissions  formait.  However,  since 
neither  approach  would  actually  control 
the  fugitive  emissions,  additional  testing 
complexity  and  cost  are  considered  to 
be  unwarranted.  Due  to  these 
considerations,  a  mass  emission  format, 
based  on  measurements  at  the  outlet  of 
the  vapor  processor  only,  was  selected. 

Selection  of  Numerical  Emission  Limits 

As  discussed  previously  in  the  section 
entitled  "Regulatory  Alternatives,"  the 
numerical  limit  for  Regulatory 
Alternative  IV.  which  was  selected  to 
represent  the  performance  of  the  best 
systems  tested  l)y  EPA  at  bulk 
terminals.  Althoiugh  measured  emissions 
from  all  types  of  processing  systems  are 
highly  variable,  two  of  the  control 
technologies  achieved  consistently  low 
emissions.  Three  tests  on  carbon 
adsorption  systems,  and  two  tests  on 
thermal  oxidation  systems  using  a  vapor 
holder  to  release  accumulated  vapors  to 
the  processor  ort  a  batch  basis, 
indicated  that  these  two  types  of 
systems  repres«aited  the  best  control 
technology  for  this  application.  These 
two  types  of  control  systems  were 
selected  to  represent  the  best 
technological  system  of  continuous 
emission  reduction,  as  required  by 
Section  111  of  the  Clean  Air  Act. 

The  highest  adjusted  daily  emission 
rate  of  29  mg/liter  for  these  two  types  of 
systems  led  to  the  selection  of  35  mg/ 
liter  as  the  emission  limit  for  the 
proposed  standards.  It  should  be  noted 
that  any  system  capable  of  achieving 
this  limit  would  be  acceptable.  Some  of 
the  test  data  and  comments  from 
manufacturers  <)f  vapor  processors 


indicate  that  several  types  of  systems 
could  be  designed  to  achieve  an 
emission  limit  of  35  mg/liter.  Design 
variables  could  include  equipment 
sizing,  increased  utilities  consumption, 
and  improved  system  reliability. 

The  vapor  processors  designed  for 
VOC  control  at  bulk  gasoline  terminals 
require  regular  maintenance  attention  in 
order  to  consistently  achieve  the 
emission  limit  for  which  they  are 
designed.  Proper  maintenance  for  these 
units  generally  includes  frequent  (at 
least  daily)  visual  inspections  in  order  to 
monitor  competent  operation,  fluid 
levels,  warning  lights,  pressures, 
temperatures,  presence  of  leaks,  and 
other  miscellaneous  items. 
Manufacturers  frequently  supply 
inspection  checklists  to  facilitate  these 
routine  checks,  and  some  terminals  have 
developed  individual  lists  for  their  own 
use.  Most  terminals  incorporate  such 
inspections  into  the  normal  duties  of 
their  maintenance  personnel,  which 
include  routine  checks  of  loading  racks, 
storage  tanks,  pumps,  and  other  terminal 
equipment.  Of  course,  the  inspections 
themselves  do  not  maintain  the  proper 
operation  of  vapor  processors,  but  any 
necessary  repairs  indicated  through 
atypical  readings,  sounds,  etc..  can  be 
implemented  rapidly  to  minimize 
downtime. 

Each  type  of  vapor  processor  has 
different  maintenance  requirements  due 
to  varying  system  size  and  complexity, 
types  of  components,  and  operating  time 
and  sequencing.  Refrigeration  systems 
require  daily  checks  of  several 
subsystems  and  components.  Defrost 
system  pump  pressure,  as  well  as  fluid 
levels  and  temperatures,  should  be 
checked  regularly.  Oil  levels,  pressures, 
and  temperatures  in  the  precooler  and 
refrigeration  systems  require  regular 
inspection.  Liquid  recovery  meters  and 
condenser  coil  temperature  records  on 
some  units  indicate  the  level  of 
performance  of  the  units.  Maintenance 
on  carbon  adsorption  systems  includes 
checks  of  cycle  timing  and  bed  vacuum 
and  temperatures.  Elapsed  system 
operation  time  meters  on  some  systems 
provide  an  indication  of  proper  system 
operation  and  can  indicate  maintenance 
intervals.  Maintenance  of  thermal 
oxidation  systems  may  include  daily 
observation  of  the  activation  sequence 
and  inspection  of  pilots  and  burners. 
Sight  ports  are  generally  provided  so 
that  the  condition  of  the  flame  can  be 
observed.  Vapor  holders  in  these 
systems  should  be  frequently  inspected 
for  leaks,  and  the  high  and  low  level 
switches  checked  for  proper  operation. 
All  vapor  processors  are  provided  with 
indicator  panels  to  warn  of 


malfunctions,  and  most  have  automatic    ' 
shutdown  or  interlock  systems.  These 
systems  provide  automatic  indication 
that  maintenance  attention  may  be 
required.  The  annual  costs  to  maintain 
vapor  processing  systems,  including 
routine  inspections  and  the  expected 
typical  repair  costs,  have  been 
considered  in  determining  the  cost 
impact  on  affected  terminals. 

The  vapor-tight  test  for  gasoline  tank 
trucks.  Reference  Method  27,  would 
require  applying  a  pressure  of  4,500 
pascals  (450  millimeters  of  water)  to  the 
delivery  tank  and  require  that  the  tank 
sustain  a  pressure  loss  of  not  more  than 
750  pascals  (75  millimeters  of  water)  in  5 
minutes  from  the  initial  pressure  level. 
The  applied  pressure  value  of  4,500 
pascals  represents  the  pressure  at  which 
tank  P-V  vents  begin  to  open  to  relieve 
tank  pressure.  Thus,  this  value  was 
selected  for  the  test  limit  used  to 
determine  tank  vapor  tightness.  This  test 
has  been  used  successfully  in  California 
since  1977,  Note  that  only  the  pressure 
test,  and  not  the  vacuum  test,  of 
Reference  Method  27  would  be 
applicable  under  the  proposed 
standards.  Only  the  pressure  test  is 
required  because  tank  truck  vapor 
leakage  during  product  loading  occurs 
only  when  the  delivery  tank  is  under 
positive  pressure  (product  displacing 
vapors  out  of  the  tank).  These  limits  for 
the  tank  truck  vapor-tight  test  represent 
a  vapor  containment  efficiency  of  99 
percent  after  testing.  However,  the  tanks 
do  not  remain  vapor-tight  all  year.  Leaks 
can  occur  in  the  vapor  containment 
equipment  due  to  wear  and  tear  during 
loading,  lodging  of  foreign  material  on 
valve  seats,  or  equipment  shock  during 
over-the-road  travel.  Tests  show  that  the 
average  annual  containment  efficiency 
of  leak-tested  tanks  decreases  to  about 
90  percent. 

Back  pressure  from  the  vapor 
collection  and  processing  equipment 
should  not  exceed  the  pressure  limit  of 
the  tank  truck  vapor-tight  test,  If  the 
back  pressure  exceeds  this  pressure 
limit,  leaks  may  occur  even  from  tanks 
which  have  passed  the  vapor-tight  test. 

Therefore,  to  eliminate  the  problem  of 
system  back  pressure  causing  leaks  in 
the  delivery  tanks  during  loading,  the 
vapor  collection  and  processing  systems 
must  be  designed  so  that  the  system 
back  pressure,  measured  at  the  loading 
rack,  will  always  be  less  than  the 
pressure  limit  of  the  tank  truck  pressure 
test.  This  is  accomplished  in  practice  by 
specifying  the  proper  piping  diameter 
and  length,  minimizing  the  number  of 
flow  control  components  such  as  check 
valves,  and  selecting  a  vapor  processor 
which  is  properly  sized  to  match  the 
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io.iciing  activities  at  the  feimina!.- 
Thcietore.  thp  proposed  standards 
would  require  that  the  terminal's 
ccHccfion  and  loading  systems  be 
designed  so  that  the  test  pressure  limit 
of  4. ,=500  pascals  (450  mm  of  waljsi)  will 
not  be  exceeded  in  ihe  delivery  tank 
during  product  loading. 

The  pressure-vacuum  (P-VJ  vents 
commonly  used  in  bulk  terminal  vdpor 
collection  system.s  are  designed  to  open 
to  relieve  any  sjstem  pressure  which 
exceeds  a  predetermined  value.  These 
vents  should  not  open  at  any  pressure 
value  which  may  occur  in  a  normally 
operating  system.  Since  system  back 
pressure  may  reach  the  pressure  limit  of 
the  tank  truck  pressure  test,  the  P-V 
vents  must  not  begin  to  open  at  hv.y 
pressure  less  than  this  pressure  li."iiil. 
Vents  opening  at  a  lower  pressure  coul;^ 
unnecessarily  allow  uncontrolled  VOC 
emissions  to  escape  to  the  atmosphere. 
Therefore,  the  proposed  regulation 
would  require  that  these  vents  have  the 
capacity  to  contain  the  vapors  in  the 
system  under  ihe  opeialing  pressure 
range  of  the  system. 

Modification/Reconstruction 
Considerations 

Modification,  as  defined  in  §  60.14  of 
Chapter  I,  Title  40,  of  the  Code  of 
Federal  Regulations  (CFR).  occurs  when 
any  physical  or  operational  change  to  an 
existing  facility  results  in  an  increase  in 
Ihe  emission  rate  to  the  atmosphere  of 
any  pollutant  to  which  a  standard 
applies. 

Investigation  of  the  bulk  jpasoline 
terminal  industry  indicated  that  there 
are  several  changes  at  a  bulk  terminal 
which  could  conatitute  a  modification 
under  §  60.14.  The  criteria  for 
determination  of  modification  would  be 
applie.-i  to  the  entire  affected  facility, 
which  M-  designated  as  iht;  total  of  ell 
the  loading  racks  which  service  gasoline 
tank  trucks.  For  example,  any  loading 
r.ick  convcision  resulting  in  a  not 
increase  in  the  emission  rate  to  the 
atmosphere  from  an  existing  facility 
could  be  considered  a  modification,  and 
the  existing  facility  would  become  an 
affected  facility.  A  second  example 
would  be  a  physical  change  to  an 
existing  facility  which  resulted  in 
increased  product  throughput.  However, 
according  to  §  60.14(e)(2),  such  a  change 
would  not  be  considered  a  modification 
unless  it  required  a  capital  expenditure, 
as  defined  in  §  60.2.  For  example,  the 
addition  of  a  new  loading  po.sition. 
which  would  require  a  capital 
expenditure,  to  an  existing  facility  with 
a  resulting  increase  in  throughput  and  in 
net  emission  rate  would  be  considered  a 
modification. 


Reconstruction,  as  defined-in  §  60.15 
of  Cb  ipter  I,  Title  40  of  the  CFR,  occurs 
when  the  fixed  capita!  cost  of 
replacimcnt  components  uf  an  existing 
facility  exceeds  50  percent  of  the  fixed 
capital  cost  that  would  be  required  to 
construct  a  comparable  entirely  new 
facility,  and  it  is  shown  that  it  is 
technically  and  economically  feasible  to 
meet  the  applicable  sl.-indards.  The  50 
percent  capital  cost  figure  for 
recon."?' ruction  is  a  cumulative  value  of 
the  replacement  components  for  the 
e.xisling  facility.  Upon  replacement  of 
components,  the  Administrator  would 
determine,  on  a  case-by-case  basis, 
whether  a  reconstruction  had  taken 
place  and  whether  the  existing  facility 
would  become  an  affected  facility  under 
tlie  standards. 

Av  in  the  case  of  modification,  the 
dc'c.aiination  .is  to  whether 
reconstruction  had  taken  place  would  bo 
m^de  by  applying  the  criteria  to  the 
entire  affected  facility,  which  is 
designated  as  the  total  of  all  the  loading 
racks  which  service  gasoline  tank 
trucks.  Again,  investigation  of  the  bulk 
ga.ioiine  terminal  industry  has  indicatc-d 
certain  component  repairs  and 
replacements  which  would  be 
coiiside'-ed  under  the  reconstruction 
provisions.  Top  to  bottom,  loading 
conversions  of  the  loading  racks,  for 
example,  usually  exceed  t;ie  50  percent 
fixed  capital  cost  criterion.  If  so,  these 
conversions  would  be  reviev^^ed  under 
the  reconstruction  provisions.  The 
Administrator  reviews  these 
conx'prsions  on  a  case-by-cas.?  basis 
and.  as  specified  in  §  60  l,^(f).  his 
derision  is  based  upon  the  following:  (1) 
the  fixed  capital  costs  of  the 
replacement  components,  (2)  the 
estimated  life  of  the  facility,  (3)  the 
extent  tc  which  the  com.poncnts  being 
replaced  cause  oi  contributrr  to  the 
emissions  from  the  facility,  a;id  (4)  any 
economic  or  technical  lim.'l^itionr  on 
compliance  with  applicable  standards  of 
performance  which  are  inhe.''ent  in  the 
proposed  replacements.  Considering  the 
abcve  items,  the  Admiinistratcr  v/ouid 
then  determine  if  the  top  to  bottom 
Ioadin._-  c^inversion  would  constitute  a 
reconstiuction. 

Replacement  or  unsc!;edu!ed  major 
repairs  of  such  items  as  loading  arms, 
pumps,  nr  meters  may  not  by  themselves 
exceed  the  50  percent  replacement  cost 
of  a  new  facility.  How'ever,  since  the  50 
percent  replacement  cost  is  a  cumulative 
figure,  these  unscheduled  major  repairs 
and  replacements  would  be  included  in 
renchirj^  the  50  percent  criterion. 

Normal  maintenance  items  are  not 
included  in  this  determination  of  the  50 
pcrceni  replacement  cost.  Normal 


sclieduled  maintenance  items  include 
pum.p  seals,  meter  calibrations,  gaskets 
and  swivels  in  loading  arms,  coupler 
gaskets,  and  overfill  sensor  repairs. 
I'ems  which  typically  lequi.-c 
rcpl.icement  under  a  normal 
maintenance  program  include  vapor 
hos3s  and  g-f-ounding  cables  at  the 
loading  rack. 

Selection  uf  Performance  Test  Methods 

The  VOC  concentrations  in  the  vapor 
processor  exhaust  would  be  determined 
using  either  EPA  Reference  Method  25A 
or  25B.  Method  25.'\.  "Determination  of 
Total  CaS''ous  Organic  Concentr.ition 
Using  a  Flame  Ionization  Analyzer." 
applies  to  the  mrasuremmt  of  t-ital 
gaseous  organic  concentration  of  vapors 
consisting  of  alkanes,  alkenes,  and,/or 
arenes  (aromatic  hydrocarbons).  Tlie 
concentration  is  expressed  in  te'-ms  of 
propane  (or  other  appropriate  organic 
compound]  or  in  terms  of  organic 
carbon. 

A  sample  is  extracted  from  the  source 
through  a  heated  sample  line  and  glass 
fiber  filter  and  roi'tcd  to  a  flame 
ionization  analyzer  (Fl.\).  Results  aie 
reported  as  concentration  equivalents  of 
the  calibration  gas  organic  constituent. 
carbon,  or  other  organic  compound. 

Method  25B.  "Determination  of  Total 
Gaseous  Organic  Concentration  Using  a 
Nondispersive  Infrared  Analyzer,"  is 
similar  lo  Metbnd  23A  and  applies  to  the 
measurement  of  to'al  gaseous  organic 
concentration  of  vapor  consisting 
priijiarily  of  alkanes.  The  concentration 
is  expressed  in  terms  of  propane  or  in 
terms  of  crgaryc  carbon  The  sample  is 
extracted  as  described  in  Method  25.'\ 
and  is  a.nalvzed  with  a  n.ndispersive 
infrared  analyzer  (NDIR).  Results  are 
reported  as  propane  equivalents  or  as 
carbon  equivalents. 

Volumetric  flow  rate  of  the  exit  gases 
from  the  vapor  processor  outlet  would 
be  measu-i-ed  using  EPA  Reference 
Methc  d  2A  or  2B.  Method  2A,  "Direct 
Measurem.ent  of  Gas  Volume  Through 
Pipes  and  Small  Ducts,"  applies  to  the 
m.easurcment  of  gas  flow  rates  in  pipes 
and  small  ducts,  either  in-line  or  at 
exhaust  positions,  within  the 
temperature  range  of  0  to  50  C.  A  gas 
volume  meter  is  used  to  directly 
measure  gas  flow.  Tempeiature  and 
pressure  measurements  are  made  to 
correct  the  volume  to  standard 
conditions. 

Method  2B,  "Determination  of  Exhaust 
Gas  Volume  Flow  Rate  from  Gasoline 
Vapor  Incinerators."  applies  to  the 
measurement  of  exhaust  volume  flow 
rate  fro.m  incinerators  that  process 
gasoline  vapors  consisting  generally  of 
alkanes.  alkenes,  and/or  arenes 
(aromatic  hydrocarbons].  It  is  assumed 
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that  the  amount  of  auxiliary  fuel  is 
negligible.  The  incinerator  exhause  flow 
rate  Is  determined  by  carbon  balance. 
Organic  carbon  concentration  and 
volume  flow  rata  are  measured  at  the 
incinerator  inlet.  Organic  carbon,  carbon 
dioxide,  and  carbon  monoxide 
concentrations  are  measured  at  the 
outlet.  The  ratio  of  total  carbon  at  the 
incinerator  inlet  and  outlet  is  multiplied 
by  the  inlet  volume  flow  rate  to 
determine  the  ejchaust  flow  rate. 

Methods  2A.  2B,  25A.  and  25B  are 
essentially  the  same  methods  used  on 
existing  bulk  gasoline  terminals  to 
establish  the  majority  of  the  data  base 
used  in  the  development  of  the  proposed 
standards.  The  tests  conducted  to 
establish  the  data  base  used  three  8- 
hour  test  repetitions  to  average  out 
environmental  effects  on  the  vapor-to- 
liquid  volume  (V/L)  measurements, 
because  temperature  and  pressure 
variations  in  the  vapor  collection  system 
can  affect  the  vapor  volume  measured  at 
the  inlet  to  the  processor.  These  V/L 
values  were  used  to  adjust  the  measured 
mass  emissions  to  account  for  leakage. 
The  proposed  tept  procedures  would 
measure  the  processor  outlet  only  and 
do  not  require  apy  adjustments. 
However,  the  owner  or  operator  may 
adjust  the  emission  results  to  exclude 
methane  and  ethane,  which  are 
considered  negligibly  photochemically 
reactive  and  do  not  appreciably 
contribute  to  tha  formation  of  ozone,  a 
policy  announced  in  EPA's 
•Recommended  Policy  on  the  Control  of 
Volatile  Organic  Compounds,"  42  FR 
35314  (July  8, 1977).  No  reference 
methods  have  been  promulgated  by  EPA 
for  specific  measurement  of  methane 
iind  ethane.  Ho*'ever,  these  compounds 
can  be  measured  by  gas 
chromatographic  analysis,  or  any  other 
method  approved  by  the  administrator. 
Since  no  V/L  measurements  are  require 
for  adjustment,  the  proposed  test 
procedures  incorporate  one  6-hour 
averaging  period.  The  lest  period  is 
considered  to  represent  the  performance 
of  the  vapor  processing  systems.  A 
minimum  of  3001000  liters  of  gasoline 
would  have  to  be  loaded  in  order  for  the 
test  period  to  hi  valid.  This  volume  of 
gasoline  represents  7  to  10  truck 
loadings,  which  is  considered  to  be  the 
minimum  number  required  to  allow 
system  performance  to  be  adequately 
evaluated.  Conducting  a  performance 
test  using  these  procedures  would  cost  a 
facility  between  S5.000  and  $10,000. 
depending  on  the  type  of  processor 
being  tested. 

At  many  terniinals.  switch  loading  is 
practiced,  as  di$cussed  in  the  section 
entitled  "Selection  of  Pollutants  and 


Affected  Facilities."-There  are  two 
major  types  of  switch  loading  of  concern 
with  regard  to  the  testing  of  VOC 
emissions  generated  during  tank  truck 
loading.  First,  gasoline  may  be  loaded 
into  a  tank  which  has  carred  a  non- 
volatile product,  such  as  diesel  fuel,  on 
the  previous  load.  This  tank  would 
contain  essentially  no  VOC  vapors,  so 
the  VOC  emissions  during  loading 
would  be  negligible.  Second,  a  product 
such  as  diesel  fuel  may  be  loaded  into  a 
tank  which  has  carried  gasoline  on  the 
previous  load.  The  VOC  vapors  from  the 
previous  load  of  gasoline  would  be 
displaced  by  the  incoming  product. 

At  a  particular  terminal  the  tank  truck 
population  is  static  over  the  short  term, 
and  each  tank  truck  operates  at  just  that 
one  terminal.  Therefore,  the  frequency 
of  each  of  the  two  types  of  switch 
loading  discussed  above  would  bo  about 
equal,  and  the  quantity  of  VOC 
emissions  could  be  accounted  for  by 
considering  only  the  volume  of  gasoline 
dispensed  during  a  given  time  period. 
This  approach  to  determining  emissions 
at  a  terminal  would  simplify  the  test 
procedure.  If  the  liquid  volume  of  all 
products  dispensed  into  gasoline  tank 
trucks  during  the  performance  test  were 
considered,  then  the  liquid  volume  not 
displacing  gasoline  vapors  would  have 
to  be  subtracted  form  the  total  volume 
loaded  in  order  to  correlate  the  VOC 
mass  emitted  with  the  corresponding 
liquid  volume.  This  procedure  would 
require  that  each  driver  be  asked  which 
product  was  carried  on  the  previous 
load.  Based  on  the  information  obtained, 
only  the  loadings  displacing  gasoline 
vapors  would  be  added  to  obtain  the 
total  volume  to  be  used  in  the 
calculations.  However,  since  the 
accuracy  of  this  information  would 
depend  on  the  knowledge  of  several 
individuals  who  may  not  know  the  facts, 
and  because  it  may  require  extra  test 
personnel  to  question  the  drivers,  this 
procedure  is  not  considered  to  be  the 
most  practical  method  of  conducting  the 
performance  test. 

The  procedure  which  considers  only 
the  volum.e  of  gasoline  loaded  during  the 
test  relies  on  a  known  quantity  which 
can  be  obtained  directly  from  dispensing 
meters,  instead  of  relying  on  uncertain 
data.  The  two  cases  of  switch  loading 
essentially  cancel  each  other  in  terms  of 
their  effects  on  the  test  results. 
Thf'refore,  the  proposed  standards 
would  require  emissions  to  be 
calculated  in  terms  of  the  total  volume 
of  gasoline  dispensed  during  the 
pi-rformarice  test.  Since  excessive 
practice  ot  switch  loading  has  the 
potential  to  affect  the  test  results  by 
increasing  the  apparent  emission  level. 


especially  if  there  were  extra 
unbalanced  instances  of  nonvolatile 
product  loadings  into.fanks  containing 
gasoline  vapors,  it  is  recommended  that 
switch  loading  be  minimized  during  the 
performance  test. 

If  there  are  leaks  in  the  vapor 
collection  system,  part  of  the  displaced 
vapors  will  escape  to  the  atmosphere 
and  not  be  controlled  by  the  vapor 
processor.  In  order  for  the  emission 
limitation  from  the  collection  system  to 
be  effective,  any  leakage  in  the  system 
should  be  repaired  as  soon  as  possible. 
For  this  reason,  the  proposed  standards 
would  require  that  the  vapor  collection 
and  processing  systems,  as  well  as  the 
affected  loading  racks,  be  visually 
inspected  for  liquid  or  vapor  leaks  on  a 
monthly  basis.  The  costs  presented  for 
the  proposed  standards  include  costs  for 
inspection  of  the  control  equipment  to 
ensure  proper  operation  and 
maintenance.  Visual  inspections  for 
leaks  would  be  part  of  these  inspections 
and  would  impose  no  costs  in  addition 
to  those  already  reported.  Such 
inspections  would  require  perhaps  one 
hour  to  accomplish,  and  would  not 
impose  an  unreasonable  burden  on  a 
terminal  owner  or  operator.  In  fact  such 
inspections  are  already  a  routine 
practice  at  many  bulk  terminals.  Under 
the  proposed  regulation,  a  summary  of 
the  findings  during  the  inspections 
would  be  required  as  part  of  the 
quarterly  written  report  of  excess 
emissions  required  by  the  General 
Provisions,  §  60.7(c).  The  repair  interval. 
i.e.,  the  length  of  time  allowed  between 
the  detection  of  a  leak  and  repair  of  the 
leak,  selected  for  the  leak  inspection 
requirement  is  15  days.  This  repair^ 
interval  would  allow  effective  VOC 
emission  reduction  to  be  maintained, 
while  not  being  burdensome  to  the 
terminal  operator. 

In  addition  to  the  monthly  in.=^pection. 
potential  sources  of  vapor  leaks  would 
be  monitored  immediately  prior  to  a 
system  performance  test  using  EPA 
Reference  Method  21.  which  applies  to 
determination  of  VOC  leaks  from 
organic  liquid  and  vapor  processing 
equipment.  A  portable  instrument  is 
used  to  detect  VOC  leaks  from 
inrlividual  sources.  All  leaks  would  have 
to  be  repaired  before  the  test  was 
conducted.  This  en.sures  that  the  vapor 
processing  system  is  processing  the  total 
flow  of  air-vapor  mixture  while  the 
performance  of  the  system  is  being 
evaluated. 

The  terminal  operator  should  accept 
vapor  tightness  test  documentation  only 

for  gasoline  delivery  tank  truck  testing 
conducted  according  to  EPA  Reference 

•Method  27,  "Determination  of  Vapor 


Tightness  of  Gasoline  Dfilixery  Tanks 
Using  Pressure-Vacuum  Test."  This 
method  is  applicable  for  the 
determination  of  vapor  tightness  of  a 
gasoline  delivery  tank  which  is 
equipped  with  vapor  collection 
equipment.  The  cost  to  perform  this 
annual  test  would  be  ab(iut  SlOO.  plus  an 
average  additional  repair  cost  o!  S50. 
Variations  on  this  lest  method  are 
acceptable  only  with  the  approval  of  the 
Administrator. 

Selection  of  Monitoring  Requirements 

There  are  presently  no  demonstrated 

continuous  monitoring  systems 
con'.riii>rcially  available  which  monitor 
vapor  [)rocessor  exhiiusi  VOC  emissions 
in  the  units  of  the  proposed  standard 
(mg/liter).  This  monitoring  would 
require  measuring  not  only  VOC 
exh.nist  concentration,  but  also  exhaust 
gas  \ohim(.'  flow  rate,  volume  of  product 
dispensed,  temperature,  and  pressure. 
Therefore,  continuous  monitoring  in 
units  of  the  standard  would  not  be 
reo'.n'red  at  this  time. 

Vlonitnring  equipment  is  available  (o 
monitor  the  operational  variables 
ass(K;iated  with  vapor  processing 
system  operation.  Monitoring  of 
operations  indicates  whether  ihe  vapor 
processing  system  is  Ix^ing  properly 
operated  and  maintained,  and  whether 
the  processor  is  continuously  reducing 
VOC  emissions  to  an  acceptable  level. 
The  variable  which  would  yield  Ihe  best 
indication  of  sy.stcm  operation  is  VOC 
concentration  at  the  processor  outlet. 
Extremely  accurate  mt!<'isurements 
would  not  be  rcquiied  since  the  purpose 
of  th(!  monitoring  would  not  be  to 
determine  the  exact  ouIIpI  emi.ssions  but 
rathiT  to  indicate  operational  and 
maintenance  practices  regarding  the 
vapor  processor.  Monitors  for  this  type 
of  (jontinuous  VOC  measurement 
typically  cost  about  Sf>.000.  To  achieve 
leprosimt.itive  VOC  concentration 
measiiremeiits  ;it  the  processor  outlet, 
the  concentration  nKmitoring  device 
should  be  installed  in  the  exhaust  vent 
at  leas'  two  equivalent  slack  diameters 
fiom  the  exit  point,  and  protected  from 
any  inliTlerences  due  to  wind,  weather, 
or  other  processes. 

For  some  v.ipor  processing  systems, 
moniloring  of  a  process  parameter  may 
yield  as  accurate  an  indication  of 
system  opt-ration  as  the  exhaust  VOC 
concentration.  For  example,  temperature 
monitoring  in  the  case  of  lliermal 
oxidation  or  refrigeration  systems  may 
indicate  proper  operalic)n  and 
maintenance  i;f  these  systems. 
I'arameter  monitoring  equij)ment  would 
typically  cost  about  S3.f)(J0.  Decau.se 
control  system  design  is  cnnstanlly 
changing  and  being  upgraded  in  this 


indusliy.  all  acceptable  process 
paiametrrs  for  all  systems  cannot  be 
specified.  In  general,  the  regulation 
allows  for  substituting  the  monitoring  of 
\  apor  processing  system  process 
p:irame!ers  for  monitoring  ofexlia;:st 
VOC  concentration  if  it  can  be 
demonstrated  to  the  Adminisiator's 
satisfaction  that  the  value  of  the  process 
para.mefer  is  indicative  of  proper 
operation  of  the  processing  system  and 
is  related  to  the  exhaust  VOC  content. 
Monitoring  of  these  param.eters  would 
be  approved  by  the  Administrator  on  a 
case-by-case  basis.  Continuous 
monitoring  systems  which  are  a  part  of  a 
vapor  processor's  design  .may  substitute 
for  the  requirement  to  inst.-ili  a  separate 
system,  with  the  appro\al  of  the 
Administrator. 

For  any  system  installed  to  monitor 
operations,  a  recording  dtvice  must  also 
be  installed  so  that  a  permanent  time 
record  of  the  measured  parameter  is 
produced. 

EPA  has  not  yet  deveh  ped 
performance  specifications  for  liiese 
monitors,  but  a  program  is  underway  to 
develop  these  specifications. 
Consequently,  until  EPA  proposed  ,i;id 
promulgated  monitor  perfo;mance 
specifications,  ovvneis  and  oper.itors 
subject  t(j  the  requiremen!  to  insiali  a 
vapor  processor  continuous  monitoring 
system  will  not  be  required  lo  do  so. 

For  purposes  of  excess  emissions 
reports  required  under  §  fa0.7(c),  the 
period  of  lime  selected  as  the  averaging 
time  is  a  6-hour  clock  period.  This  time 
interval  was  selected  to  coincide  with 
the  timtt  interval  specified  in  the 
performance  test.  The  VOC 
concentration  or  paiameter  limit  fjr  the 
excess  emissions  report  uould  be 
determined  during  the  pciformance  test. 
After  EPA  establishes  and  promulgriles 
monitor  performance  specifications,  the 
monitoring  equipment  must  be  operating 
during  the  perfoimance  test  to  eslablish 
the  average  VOC  concentr.^tion  or 
pi'ocess  paramrter  value.  This  average 
value  from  the  monitoring  device 
becomes  the  limit  for  ihe  excess 
emissions  repot  t.  The  quarterly  excess 
emissions  report  would  indicate  the 
amount  of  time  during  periods  of  vapor 
processing  system  op(;ra,ion  that  the 
average  value  of  Ihe  VOC  concentration 
or  process  parameter  \alue  exceeded 
the  average  value  of  the  pariimeler 
established  during  Ihe  perform, ince  lest. 
It  is  possible  that  each  inst.dlatioa  may 
have  a  different  monitoring  limit. 

Impacts  of  Reporting  Requirements 

ihe  proposed  standards  for  bulk 
g.isolina  ti^rminals  would  require  the 
terminal  operator  lo  keep  or.  file 
diKumnntalion  thai  all  gasoline  delivery 


tank  trucks  loading  at  the  terminal  had 
passed  an  annual  vapor-tighl  lest 
pei  formed  according  to  Method  27.  The 
documentation  would  include  the  name 
of  the  testtr.  the  test  location  and  date, 
and  Ihe  test  results.  These  records 
would  be  kept  on  file  at  the  terminal  in  a 
permanent  furm  available  for  inspection, 
and  wuuid  be  updated  ct  least  once  per 
year  to  reflect  current  information.  The 
other  type  of  report  required  under  the 
proposed  standards  would  be  a 
summary  repcrt  reflecting  tlie  findings 
on  the  monthly  leak  inspection.  The 
preparation  and  filing  of  this  report 
would  represent  only  a  modest  increase 
in  a  bulk  lerminaTs  reporting 
requirements.  These  reports  would  be 
submitted  quarterly  with  each  report  of 
excess  emissions  required  under  the 
Genera!  Provisions. 

The  Genera!  Provisions  require  three 
additivjna!  types  of  reports.  Firs!,  there 
are  notification  requirements  which 
would  en  ible  the  Agency  to  keep 
abreast  of  facilities  subject  to  the 
slandaids  of  performance.  Second,  there 
would  be  reporting  of  performance  test 
results  which  would  show  that  a  facility 
is  meeting  the  standards  initially.  Third, 
there  would  be  quarterly  reports  of 
excess  emissions  which  would  be 
quarterly  reports  of  exces.s  emissions 
which  w(}uld  permit  the  Agency  to 
determine  whether  the  emission  control 
systf;m  installed  to  comply  with  the 
standards  is  being  properly  operated 
.md  maintained. 

The  resources  needed  by  the  industry 
to  maintain  records  and  to  collect, 
prepare,  and  use  the  reporting  through 
the  fii  st  five  years  after  proposal  of  the 
stand.ird  would  be  about  26  man-years. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  .■^cl.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
ot  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
preseiil.ifions  will  be  limiied  lo  15 
minutes  each.  Any  member  of  the  publio 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES 
section  of  this  preamble. 

A  vcrb.itiin  transcript  of  the  hc.inng 
.tnd  written  sfatemenls  will  b<>  a\ai!able 
lor  public  inspection  and  copying  during 
normal  working  hours  at  EPA"s  Centriil 
Docket  Section  in  Washington.  D.C.  (see 
ADDRESSES  section  of  this  preamble). 
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Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  Tha  principal  purposes  of 
the  docket  are  (J)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  cape  of  judicial  review. 

Miscellaneous  | 

As  prescribe^  by  Section  111. 
establishment  of  standards  of 
performance  fot  bulk  gasoline  terminals 
was  preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222,  dated  August  21, 1979)  that  these 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  accordance  with  Section  117 
of  the  Act.  publication  of  this  proposal 
was  preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  anjd  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  monitoring 
requirements,  atid  proposed  test 
methods. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
established  under  Section  111  of  the 
Clean  Air  Act  reflect; 

*   '   '  applicati()n  of  the  best  technological 
system  of  continuous  emission  riMluction 
which  (taking  int^  consideration  the  cost  of 
achieving  such  eipission  reduction,  and  any 
nunair  quality  health  and  environmental 
impact  and  energj*  requirements)  the 
Administrator  determines  has  been 
adequately  demofistrated  (Section  m(a)(l)| 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  or 
performance  di|e  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  ttchievable  emission 
control.  In  fact,  the  Act  requires  (or  has 
the  potential  for  acquiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  thf  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  locating  in  non-attainment 
areas;  i.e..  those  areas  where  statutorily- 
mandated  health  and  welfare  standards 


are  being  violated.  In  this  respect, 
Section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  where  ambient  pollutant 
concentrations  exceed  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  must  reduce  emissions  to  the 
level  that  reflects  the  "lowest 
achievable  emission  rate"  (LAER).  as 
defined  in  Section  171(3).  for  such 
category  of  source.  The  statute  defines 
LAER  as  that  rate  of  emissions  based  on 
whichever  of  the  following  is  more 
stringent; 

[A]  the  most  stringent  emission 
limitation  which  is  contained  in  the 
implementation  plan  of  any  State  for 
such  class  of  category  of  source,  unless 
the  owner  or  operator  of  the  proposed 
source  deomonstates  that  such 
limitations  are  not  achievable,  or 

(B)  the  most  stringent  emission 
limitation  which  is  achieved  in  practice 
by  such  class  or  category  of  source. 

In  no  event  may  the  emission  rate 
exceed  any  applicable  new  source 
performance  standard  [Section  171(3)|. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  [referred  to 
in  Section  169(1))  employ  "best 
available  control  technology"  (BACT)  as 
defined  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  must  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental,  and 
economic  impacts  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  exceed  the  emissions 
allowed  by  any  applicable  standard 
established  pursuant  to  Section  111  (or 
112)  of  the  Act. 

In  all  events.  State  Implementation 
Plans  (SlPs)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpos  !.  SIPs  may  in  some  cases 
require  gro;  !er  emission  reductions  than 
those  required  by  standards  of 
perfo-mance  for  new  sources. 

Finally.  Stales  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
strin<jent  emission  limits  than  those 
established  under  Section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
Section  111.  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 


This  regulation  will  be  reviewed  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  A'n  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Document. 

Dated;  December  8,  1980. 
Douglas  M.  Costle. 
Ailrninistrafor. 

It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows; 
1.  By  adding  a  new  subpart  as  follows: 

Subpart  XX— Standards  of  Performance  for 
Bulk  Gasoline  Terminals 

Sit, 

(>()  50()    Applicability  and  designation  of 

affected  facility. 
60.501     Defintions. 
tK).,'j02     Standards  for  volatile  organic 

compound  emissions  from  bulk  gasoline 

terminals. 
00.503     Test  methods  and  procedures. 
60..S04     Monitoring  of  operations. 
60.505     Recoidkeeping. 

Authority:  Sections  111  and  301(a)  of  the 
Clean  Air  Act.  as  amended,  (42  U.S.C.  7411. 
7601(a]),  and  additional  authority  as  noted 
below. 

Subpart  XX— Standards  of 
Performance  for  Bulk  Gasoline 
Terminals 

§  60.500    Applicability  and  designation  of 
affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  the 
total  of  all  the  loading  racks  at  a  bulk 
gasoline  terminal  which  deliver  liquid 
product  into  gasoline  tank  trucks. 

(b)  Each  facility  under  paragraph  (a) 
of  this  section  that  commences 

construction  or  modification  after 

(date  of  publication  in  Federal  Register 
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is  subj(M;t  tu  the  provisions  of  this 
subpart. 

(c)  The  provisions  of  §  (i0.504  will  not 
apply  until  EPA  has  established  and 
promulgated  performance  specifirations 
for  the  monitoring  devices.  Afti-r  the 
promulgation  of  performance 
specifications,  these  provisions  will 
apply  to  each  affected  facility  under 
paragraph  (b)  of  this  section. 

§60.501     Definitions. 

The  lernis  used  in  this  subpart  arc 
defined  in  the  Clean  Air  Act.  in  §  60.2  of 
this  part,  or  in  this  section  as  follows: 

"Bulk  gasoline  terminal"  means  any 
wholes.ile  gasoline  outlet  which 
receives  gasoline  by  pipeline,  ship,  or 
barge. 

"Continuous  vapor  processing 
system"  means  a  VOC  vapor  processing 
system  that  treats  VOC  vapors  collected 
from  gasoline  tank  trucks  on  a  demand 
basis  without  intermediate 
accumiilation  in  a  vapor  holder. 

"Casoline"  means  any  petroleum 
distillate  or  petroleum  distillate/alcohol 
blend  having  a  Reid  vapor  pressure  of 
27.6  kilopascals  or  giealei'  which  is  used 
•IS  a  fuel  for  inturnal  combustion 
engines. 

"Gasolintt  tank  truck"  means  a 
delivery  tank  truck  used  at  bulk  gasoline 
terminals  which  is  loading  gasoline  or 
which  has  loaded  g.isiiline  an  the 
immediately  pievious  loau. 

"InlBrinittenl  vapor  processing 
system"  means  a  VOC  vapor  processing 
system  that  employs  an  intermediate 
Vrjpor  holder  to  accumulate  the  collected 
vapors  from  gasoline  tank  trucks,  and 
treats  the  accumulated  vapors  only 
during  automatically  controlled  cycles. 

"Loading  ratk"  means  the  loading 
aims,  pumps,  meters,  .shutoff  valves, 
relief  vaKiis.  check  valves,  electrical 
grounding,  and  lighting  necessary  to  fill 
delivery  tank  trucks. 

"Vapor  collection  system"  means  any 
ijquipmiMTl  usf'd  for  containing  VOC 
vapors  displaced  during  the  Innding  of 
gasoline  lank  trucks. 

"Vapor  processing  system"  means  any 
equipment  used  for  recovering  o! 
oxidizing  VOC  vapors. 

'V.t;ujr-tight  gasoline  tank  truck" 
means  a  gasoline  lank  truck  which  has 
demonstrated  within  the  12  precedifig 
months  'hat  its  product  delivery  tank 
will  suslain  a  pressure  change  of  not 
mure  lb. in  750  pascals  (7.5  mm  of  water) 
within  h  minutes  after  it  is  pressurized 
to  4.'M)  pascals  (4.50  mm  of  w.iler).  This 
capability  is  to  be  demonstrated  using 
I  hi;  pressure  lest  procedure  specified  in 
Reference  Method  27. 

"Volatile  organic  compound  (VOC)" 
means  any  organic  compound  vvhii.h 
participates  in  atmospheric 


photochemical  reactions;  oi  which  is 
measured  by  Reference  Meth(3ds  25A, 
25B.  and  21. 

tj  60.502    Standard  for  Volatile  Organic 
Compound  (VOC)  emissions  from  bulk 
gasoline  terminals. 

On  and  after  the  date  on  which  th'' 
performance  test  required  under  by 
§  60.8  is  completed,  the  owner  or 
operator  of  a  bulk  gasoline  terminal 
containing  an  affected  facility  shall 
comply  w  ith  the  requirements  of  this 
section. 

(a)  Each  loading  rack  which  loads 
gasoline  tank  trucks  shall  be  equipped 
with  a  vapor  collection  system  designed 
to  collect  the  VOC  vapors  displaced 
from  tank  truck  vapor  collection  systems 
during  loading. 

(b)  The  bulk  gasoline  terminal's  vapor 
collection  system  shall  be  designed  to 
prevent  any  VOC  vapors  collected  at 
one  loading  rack  from  passing  to 
another  loading  rack. 

(c)  The  emissions  to  the  atmosphere 
from  the  bulk  gasoline  terminal's  vapor 
collection  system  due  to  the  loading  of 
liquid  product  into  gasoline  tank  trucks 
are  not  to  exceed  35  nilligr.ims  of  VOC 
per  liter  of  gasoline  loaded. 

(d)  Loadings  of  liquid  product  into 
gasoline  tank  trucks  shall  be  restricted 
to  vapor-tight  gasoline  tank  trucks  only 

(e)  Loadings  of  liquid  pioduct  into 
gasoline  tank  trucks  shall  be  restricted 
lo  those  equipped  with  v  ipor  recovery 
equipment  that  is  compatible  with  the 
bulk  gasoline  terrninal's  vapor  colleclion 
system. 

(f)  The  bulk  gasoline  terminal's  and 
the  tank  truck's  vapor  collection 
systems  shall  be  connected  during  each 
loading  of  a  gasoline  tank  truck. 

(g)  The  vapor  collection  and  liquid 
loading  equipment  shall  be  designed  and 
operated  to  prevent  gauge  pressure  in 
the  delivery  tank  from  exceeding  4. ,500 
pascals  (4.50  mm  of  water).  'Ihis  level  is 
not  to  be  exceed^'d  when  measured  by 
the  procedures  specified  in  §  60.503(b). 

(h)  No  pressure-vacuum  vent  in  the 
bulk  gasoline  terminal's  vapor  collection 
system  shall  begin  to  open  at  a  system 
pressure  less  than  4.500  pascals  (450  mm 
of  water). 

(i)  Each  calendar  month,  the  vapor 
collection  system,  the  vapor  processing 
system,  and  each  loading  rack  handling 
gasoline  shall  be  visually  inspected 
during  the  loading  of  gasoline  tank 
trucks  for  liquid  or  vapor  VOC  leaks. 
Each  detection  of  a  leak  shall  be 
recorded  and  the  source  of  the  leak 
repaired  within  15  c.ilend.ir  days  after  it 
is  detected.  A  summary  of  each  set  of 
three  consecutive  inspection  records 
shall  be  submitted  with  the  next 
quarterly  report  required  under  §  60.7(c). 


§  60.503    Test  methods  and  procedures. 

(a)  For  the  performance  tests.  §  60.8(f) 
does  not  apply. 

(b)  For  the  purpose  of  determining 
compliance  with  the  pressure  regulation 
of  §  60..502(g),  the  following  procedures 
shall  be  used; 

(1)  Calibrate  and  install  a  liquid 
manometer,  or  equivalent,  capable  of 
measuring  up  to  500  mm  of  water  gauge 
pressure  with  i;2.5  mm  of  water 
precision. 

(2)  Connect  the  manometer  to  a 
pressure  lap  in  the  terminal's  vapor 
collection  system,  located  as  close  as 
possible  to  the  connection  uith  the 
delivery  tank. 

(3)  During  the  performance  tusl.  read 
and  record  the  pressure  every  5  minutes 
while  a  delivery  tank  is  being  loaded. 

(c)  For  the  purpose  of  determining 
compliance  with  the  VOC  mass 
emission  limitation  of  §  60.502ic).  the 
following  leference  methods  sh;ill  be 
used; 

(1)  For  the  determination  of  volume  af 
the  exhaust  vent: 

(i)  Method  2B  for  combustion  vapor 
proressing  systems. 

(ii)  Method  2A  for  all  other  vapor 
processing  systems. 

(2)  For  the" determination  of  VOC 
concentration  at  the  exhaust  vent. 
Method  25.'\  or  25B.  The  calibration  gas 
shdl!  be  either  propane  or  butane. 

(d)  Immediately  prior  to  a 
performance  test  required  for 
determination  of  compliance  with 

§  60.502(c)  and  (g).  all  potential  sources 
of  vapor  leakage  in  the  terminal's  vapor 
collection  system  equipment  shall  be 
monitored  for  leaks  using  Method  21  A 
reading  of  greater  than  or  equal  to  lO.O(X) 
ppniv  as  methane  shall  be  considered  a 
leak.  All  leaks  shall  be  repaired  prior  to 
conducting  the  performance  test. 

(e)  The  test  procedure  for  determining 
compliance  with  §  6n.502ic)  and  (g)  is  as 
follows: 

(1)  The  time  period  for  a  performance 
test  shall  be  as  follows: 

(i)  For  continuous  vapor  processing 
system.s,  not  less  than  6  hours,  during 
which  at  least  ,'^00.000  hlers  of  gasoline- 
are  loaded. 

(ii)  For  intermittent  vapor  processing 
systems,  not  less  than  6  hours,  during 
which  at  least  300.000  liters  of  gasoline 
are  loaded  and  at  least  two  full  cycles  of 
operation  of  the  vapor  processing 
sj  stem  occur.  The  end  of  the 
performance  test  shall  coincide  with  the 
end  of  a  cycle  of  operation. 

(2)  All  testing  equipment  shall  be 
prepiired  and  installed  as  specified  in 
the  appropriate  test  methods. 

(3)  Foi  intermittent  vapor  processing 
sys'ems.  the  system  shall  be  manually 
started  and  allowed  to  process  vapors 
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already  in  the  vapor  holder  until  the 
lower  automatic  Cutoff  is  reached.  This 
should  be  done  immediately  prior  to  the 
bej^inning  of  testing- 

(4)  An  emission  testing  interval  during 
the  performance  test  shall  consist  of 
each  5  minute  period  or  increment 
thereof,  while  tha  vapor  processing 
system  is  operating:  and  each  15  minute 
pt-riod  or  increment  thereof,  while  the 
vapor  processing  system  is  not 
operating. 

(5)  For  each  testing  interval 
(i)  The  reading  from  each 

measurement  instrument  shall  be 
recorded,  and 

(ii)  I'he  volunm  exhausted  and  the 
a\t:rage  V'OC  concentration  in  the 
exhaust  vent,  as  specified  in  the 
appropriate  test  method,  sha'l  lie 
determined. 

(fj|  The  volume  of  gasoline  dispensed 
during  the  perfurliiance  test  period  at  a!! 
loading  racks  whose  vapor  emissions 
are  controlled  by  the  processing  system 
being  tested  shall  be  determined.  This 
may  be  determined  from  terminal 
records  or  from  gasoline  dispt'nsin« 
meters  at  each  loading  rack. 

(~)  Tiie  mass  emitted  for  ea^.h  testing 
interval  shall  be  Calculated  as  follows: 

M,    u)  •■K  V,..  c;, 

where: 

M,      mass  of  VOC  emitted  at  the 

exh.uist  venl.  mg. 
\',,     volume  of  ;iir-vapor  mixture 

exhausted,  rr' at  standard 

conditions, 
C,   ^  V'OC  concentration  (as  mcisured) 

at  the  exhaust  vent,  ppniv. 
K     density  of  calibration  gas.  mg/nr'.  at 

standard  conditions 
=  1,83  "  10"  for  propane 
=  2,41  ■  10'' for  butane, 
s  -  standard  conditions,  21)  C  and  ^W 

m,m  Hg, 
(HI  Ihe  VOCetnissions  sVi.ill  br 
(.,i!f;u:at(;d  as  follows: 


(f)  The  owner  or  operator  may  adjust 
the  emission  results  to  exclude  the 
methane  and  ethane  content  in  the 
exhaust  vent  by  any  method  approved 
by  the  Administrator. 

{Sec.  114  of  the  Clean  .\ir  Act  as  amended  (42 
i:.S,C.  7414)1 

§  60.504     Monitoring  of  operations, 

(a)  The  owner  or  operator  of  each 

affected  facility  shall  install,  calibrate, 
operate,  and  maintain  a  monitoring 
system  to  continuously  measure  the 
VOC  concentration  of  the  exhaust  vent 
btream  of  the  vapor  proce:-^sing  system 
to  determine  the  proper  oper.ition  of 
each  s>stem. 

(b)  Upon  application  to  the 
.Administrator,  monitoring  of  a  vapor 
processing  system  proi:ess  parameter 
may  be  substituted  for  the  measuiemeiit 
of  the  exhaust  vent  VOC  content,  if  it 
can  be  demonstrated  to  the 
Administrator's  satisfaction  that  thi' 
value  of  the  process  parameter  is 
indicative  of  proper  operation  of  the 
system  and  is  related  to  the  exhaust 
vent  VOC  content.  Monitoring  of 
process  parameters  must  he.  approved 
(m  a  case-by-case  basis  by  the 
Administrator, 

(c)  Each  monitoring  device  shall  be 
installed,  calibrated,  opeiated.  and 
maintained  according  to  accepted 
practices  and  the  manufacturer's 
specifications. 

(d)  The  VOC  concentration  nujnitoi'.n^ 
device  shall  be  installed  in  a  location 
tliat  is  representative  of  the  VO(' 
concentration  in  the  exhaust  vent,  at 
least  two  equivalent  stack  diameters 
from  the  exhaust  point,  and  protected 
from  any  interferences  due  to  wind, 
weather,  or  other  processes. 

(e)  Each  monitoriag  device  shall  be 
equipped  with  a  recording  device  so  lh<it 
a  permanent  time  record  of  th(! 
measured  process  parameter  is 
produced. 

(f)  The  exhaust  vent  VOC 
concentration  or  approved  process 
parameter  shall  be  continuously 
measured  and  recorded  during  the 
performance  test  required  under  §  60.8 

(g)  For  the  purposes  of  reports 
required  under  §  60.7(c).  periods  of 
excess  emissions  are  dt;fined  as  any  fi- 
hour  clock  periods  during  which  the 
average  value  of  the  exhaust  vent  VO(^ 
concentrati(m  or  measured  process 
parameter,  during  periods  of  vapor 
processing  system  operation,  difft'rs 
from  the  average  value  measured  during 
the  performance  test  required  under 

S  60.fi, 

(h)  The  owner  or  operator  of  e.ich 
affected  facility  shall  install  and  opeiate 
all  monitoring  equipment  before 


conducting  the  performance  test 
required  under  §  60.8. 

(Ser.  T14  of  the  Glenn  Air  Act  as  iimi-nded  (41: 
I'.S.C  7414)) 

§  60.505    Recordkeeping. 

(a)  The  owner  or  operator  of  each 
bulk  gasoline  terminal  containing  an 
affected  facility  shall  keep  un  file 
documentation  that  each  gasoline  tank 
truck  loading  at  that  terminal  is  a  vapor- 
tight  gasoline  tank  truck.  This 
documentation  shall  be  kept  on  file  at 
the  terminal  in  a  permanent  form 
available  for  inspection, 

(b|  The  document, ition  file  for  each 
gasoline  tank  truck  shall  be  updated  at 
least  once  per  year  to  reflect  current  test 
results  as  determined  by  Method  27, 
This  documentation  shall  include,  as  a 
minimum,  the  following  information: 

(1)  Test  Short  Title:  Gasoline  Delivery 
Tank  Pressure  Test— EPA  Test  Method 
27. 

(2)  Tank  Owner  and  /Xddress. 
(1)  Tank  ID  Number. 

(4)  Testing  Location. 

(.s)  Diite  of  Test, 

{6]  Tester  Name  and  Signature 

(7)  Witnessing  Inspector,  if  any 
Name,  Signature,  and  Affiliation. 

(8)  Test  Results:  Actual  Pressure 
Change  in  5  minutes,  mm  of  water 
(average  for  2  runs). 

(cj  The  owner  or  operator  of  each  bulk 
gasoline  terminal  containing  an  affected 
facility  shall  keep  on  fih;  at  the  terminal 
a  record  of  each  monthly  leak  inspectio!! 
required  under  §  60.502(11,  Inspection 
records  shall  include,  as  a  miiiiinurn.  the 
Following  information: 

(1]  Date  of  Inspection, 

(2|  Findings  (may  indicatt:  no  leaks 
discovered;  or  location,  nature,  and 
severity  of  each  leak], 

(.t)  Corrective  Action  (dale  each  leak 
repaiied;  reasons  for  ;iny  repair  interval 
in  excess  of  15  d^ys)- 

(4)  Inspector  Name  and  Signature, 

|Sec,  114  of  the  Clean  .Mr  At  1  as  iinien.lid  (4J 

i:,s.(:.  74141) 

2,  Bv  adding  five  new  Reference 
Methtids  (Method  2.A.  Method  2B. 
Method  2h.\.  Method  2513,  and  Method 
27)  to  Appendix  A  as  follows: 

Appendix  A — Reference  Methods 


.Method  2.\.  Direct  Measurement  of  das 
Volume  Through  Pipes  and  Small  Duds 

1    Api:!'<  i:l>:r!y  u:id  I'j:'^  ■;>',■ 

11      .\pplir.aliilii>    "I  his  nir'hud  applies  to 
ttif  mi  .isurcnic'nt  ul  gas  flow  rntcs  in  pipes 
and  sm.ill  ducts,  eithi'r  in-line  or  ,it  (LxhausI 
positions,  uithin  the  temper, ilure  ran;.;,'  of  0 
to  ,-iO  C, 

1,2     Principle.  A  gas  volume  muli-i  is  used 
tn  diri-ctlj  measure  gas  volume.  Temperature 
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and  pressure  measurements  are  made  to 
correct  the  volume  to  standard  conditions 

2.  Apparatus 

Specifications  for  the  apparatus  are  given 
below.  Any  other  apparatus  that  ha.s  been 
demonstrated  (subject  to  approval  of  the 
Administrator)  to  be  capable  of  meeting  the 
specifications  will  be  considered  .uceptable, 

2.1  Gas  Volume  Meter,  A  positive 
displacement  meter,  turbine  meter,  or  other 
direct  volume  measuring  device  capable  of 
measuring  volume  to  within  2  percent,  the 
meter  shall  be  equipped  with  a  temperature 
gauye  (r:2  percent  of  the  minimum  absolute 
temperature)  and  a  pressure  gauge  (i2.,5  mm 
Mg),  The  manufacturer's  recommended 
(.apacity  of  the  meter  shall  be  sufficient  for 
the  expected  m.iximum  and  minimum  flow 
rates  at  the  sampling  conditions. 
Temperature,  pressuri;,  corrosive 
ch.aracteristics,  and  pipe  size  an;  !aci()is 
necessary  to  considei  in  choosing  a  suitaiile 
gas  meter, 

2.2  Barometer,  A  mercury,  aneroid,  or 
other  barometer  capable  of  measuring 
atmospheric  pressure  to  within  2,5  mm  H^  In 
many  cases,  the  barometric  reading  iii.iy  be 
obtained  from  a  nearby  national  weather 
service  station,  in  which  case  the  station 
value  (which  is  the  .ibsolute  ba.rometric 
pressure)  shall  be  requested,  and  cm 
.idjustmeni  for  elevation  differences  between 
the  weather  station  and  the  sampling  point 
shidl  be  .ipplied  at  a  r.ite  of  minus  2, ,5  mm  1  Ig 
per  30-nieter  elevation  incre.ise,  or  vice-versa 
for  elevation  decrease, 

2.3  Stopwatch,  Capable  of  measurement 
to  within  1  second. 

3,  Pmv.i'dura 

3.1  Installation,  As  there  aie  numerous 
types  of  pipes  and  small  ducts  that  n^ay  be 
subject  to  volume  measurement,  it  would  be 
difficult  to  describe  all  possible  installa'ion 
schemes.  In  general,  flange  fitiings  should  be 
used  for  all  connections  wherever  possible, 
(jaski.'ts  or  other  scd  materials  should  be 
used  to  assure  leak-tight  connections.  The 
volume  meter  should  be  located  so  as  to 
avoid  severe  vibrations  .ind  other  factors  that 
may  affect  the  meter  c.dibiatum, 

3.2  Leak  Test,  A  volume  meter  installed  at 
a  location  under  positive;  pressure  may  be 
leak-checked  ,it  the  meter  connections  by 
using  a  liquid  leak  detector  solution 
containing  a  surf.ictant.  Apply  a  small 
,imnunt  of  thi!  solution  to  the  connections.  If  a 
leak  exists,  bubbles  will  fonn,  and  the  leak 
must  be  coiieited, 

A  volume  meter  inst.illed  ,il  .i  locati<m 
under  negative  pressure  is  \i'T\  difficult  to 
lest  for  leaks  without  blocking  flow  at  Ihe 
inli;t  of  the  line  and  watching  for  meter 
movenumt.  If  this  procedure  is  not  possible, 
visu.illy  check  all  connections  and  assure 
ti<^ht  seals, 

3.3  Volume  Measurement. 

3,3,1     For  sources  with  continuous.  Steady 
emission  flow  rates,  record  the  initial  meter 
volume  reading,  meter  temperaturels).  meter 
pressure,  and  stait  the  stop'.v.itch. 
Throijuhoul  ihi;  lest  period,  record  the  meter 
lemperature(s|  ,ind  pressure  so  that  average 
v,dues  c.m  be  determined,  W  thi'  end  of  the 
lest,  s'op  the  tinier  and  record  the  elapsed 
time,  'he  fin,i!  volume  reading,  meter 


temperature(s).  and  pressure.  Record  the 
barometric  pressure  at  the  beginning  and  end 
of  the  test  run.  Record  the  data  on  a  table 
similar  to  Figure  2A-1. 

3,3,2     For  sources  with  noncontinuous. 
non-steady  emission  flow  rates,  use  Ihe 
procedure  in  3,3  1  with  the  addition  of  the 
following.  Record  all  the  meter  parameters 
and  the  sc-^rt  and  stop  times  corresponding  to 
each  process  cyclical  or  noncontinuous  event, 

4  Calibration 

4.1     Volume  Meter,  The  volume  meter  is 
c.alibialed  against  a  standard  reference  meter 
prior  to  its  initial  use  in  the  held.  The 
reference  meter  is  a  spirometer  or  liquid 
displacement  meter  with  a  capacity 
consistent  with  that  of  the  test  meter. 
Alternative  references  may  be  used  upon 
approval  of  thg  Administrator. 

Set  up  the  test  meter  in  a  configuraliijn 
similar  to  that  used  in  the  field  installation 
(i.e..  in  relation  to  the  flow  moving  device). 
Connect  the  temperature  and  pressure  gauges 
as  they  are  to  be  used  in  the  field.  Connect 
the  reference  meter  at  the  inlet  of  the  flow 
line,  if  appropriate  for  the  meter,  and  begin 
g.as  flow  through  the  system  to  condition  the 
meters.  During  this  conditioning  oper.ifion, 
check  the  system  for  li^aks, 
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I'he  cdlibra'ion  .sluili  be  run  over  al  least 
ihiee  different  flow  rales.  The  calibration 
flow  rates  shall  bo  about  0.3.  0.6.  and  0.9 
times  the  meter's  rated  maximum  flow  rate. 

For  each  calibration  run.  the  data  to  be 
c  ollected  include:  relerence  meter  initial  and 
final  vo!uin(;  readihgs.  the  test  meter  initial 


Y     = 

m 


^f-ViHV- 


TV 


rnf 


rrn  ^  m 


275) 


Where: 

Y„,  =  Tes!  volunu:  meter  calibration 

coefficient,  dimensionless. 
V,  =  Reference  meter  volume  reading,  m'. 
^'ii.  =  Test  meter  volume  reading,  m\ 
tr  =  Reference  meter  average  temperatiirG.  °C. 
tn,  =  Test  meter  aver;;go  temperature.  "C. 
I'b  =  Barometric  pressure,  mm  H^. 
P„=  r.-;sl  meter  average  .static  pressure,  mm 

Hg. 
f- Final  reading  foi  r;.n. 
i  =  Initial  reading  for  run. 

Compare  the  three  ¥„,  values  al  each  of  the 
How  rates  tested  and  determine  the 
maximum  and  minimum  values.  The 
difference  belwe;;n  the  maximum  and 
minimum  values  at  each  flow  rate  should  be 
no  greater  than  0.0.'iO.  Extra  runs  may  be 
required  to  complete  this  requirement.  If  this 
specification  cannot  be  met  in  six  successive 
runs,  the  test  meter  is  not  suitable  for  use.  In 
addition,  the  m.eter  coefficients  should  be 
between  0.95  and  1  05.  If  these  specifications 
dr(;  met  at  ail  the  flow  rates,  average  all  the 
Y,„  values  lor  an  average  meter  calibration 
coefficient,  Y,„. 

The  procedure  above  shall  be  performed  at 
least  once  for  c.Tch  volume  meter.  Therefore, 
an  abbreviated  calibration  check  shall  be 
completed  after  each  field  tost.  The 
calibration  of  the  volume  meter  shall  be 
checked  by  perforniing  three  calibration  runs 
a!  a  single,  intermediate  flow  rate  (based  on 
Ib.c  previous  field  test)  with  the  meter 
pressure  set  at  the  average  value  encountered 
in  the  field  test.  Calcuiate  the  average  value 
(ii  the  calibration  factor.  If  the  calibration  has 
Lh.:nged  liv  more  tlian  5  percent,  recalibrate 
the  metei  o\  er  the  full  range  of  flow  as 
descii!)ed  above.  Note:  If  the  volume  meter 
(  aliliralion  coefficient  values  obtained  before 

5.2     Volume. 


and  final  volume  reading,  meter  average 
temperature  and  pressure,  barometric 
pressure,  and  run  lime.  Repeat  iht  ru.ns  at 
each  flow  rale  at  least  three  tim.cs. 

Calculate  the  test  meter  cdlibration 
coefficient,  Y,,,.  for  each  run  as  fiiliows: 


b 


^ 


V 


Eq.   2A-1 


and  after  a  test  seiics  differ  by  more  thon  5 
percent,  ihe  lest  scries  shall  either  be  voided, 
or  calculations  for  the  test  series  shall  be 
performed  using  whichever  meter  coefficient 
value  (i.e.,  before  or  after)  gives  '.he  g.-eater 
value  of  pollutant  emission  rate. 

4.2  Temperature  Gauge.  After  each  test 
series,  check  the  temperature  gauge  al 
ambient  temperature.  Use  an  ASTM  n'.ercurj- 
in-glass  reference  thermometer,  or  equivalent. 
as  a  reference.  If  the  gauge  being  checked 
agrees  within  2  percent  (absolute 
temperature)  of  the  reference,  the 
lemperaiure  data  collected  in  the  field  shall 
be  considered  valid.  Otherwise,  the  test  dal:3 
shall  be  considered  invalid  or  adjustments  of 
Ihe  lest  results  shall  be  made,  subject  to  the 
approval  of  the  Administrator. 

4.3  Barometer.  Calibrate  the  barometer 
used  against  a  mercury  barometer  prior  lo  the 
field  test. 

5.  Calculations 

Carry  out  the  calculations,  retaining  al 
least  one  extra  decimal  figure  beyond  that  of 
the  acquired  data.  Round  off  figures  after  the 
final  calculation. 

5.1     Nomenclature. 
Pb  =  Barometric  pressure,  mm  Hg. 
Pg  =  Average  static  pressure  in  volume  meter. 

mm  Hg. 
Qs=-Gas  flow  rate,  mVniin,  standard 

conditions. 
Tn,  =  Average  absolute  meter  temperature.  °K. 
Vm- Meter  volume  reading,  m^. 
Yn,  =  Meter  calibration  coefficient, 

dimensionless. 
f=  Final  reading  for  run. 
1  =  Initial  reading  for  run. 
6  =  Standard  condilions,  20'  C  and  760  mm 

Hg. 
0  =  Elapsed  run  lime,  min. 


V_  =  0.3853  Y  (V  ^  -  V  .)  (-2^ 3.  ) 


ms 


5.3  Gas  Flow  Rate, 


Eq.  2A-2 
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Method  2B — Determination  of  Cxhaubl  G,>s 
Volume  Flow  Rale  From  Gasoline  \  .i^jor 
Incinerators 

1.  Applicability  und  Principle 

1  1     .Applicability.  This  method  applies  to 
the  measurement  of  exhaust  volume  PiOW  rate 
from  incinerators  that  process  gasoline 
\  apors  consisting  of  generally  non-methane 
alkanes,  alkenes,  and/or  arenes  (aromatic 
hydroca,''bonsl.  It  is  assumed  that  the  amount 
of  auxiliary  fuel  is  negligible. 

1.2    Principle,  The  incinerator  exhaust 
flow  rale  is  determined  by  carbon  balance. 
Organic  carbon  concentration  and  volume 
flow  rale  are  measured  at  the  incinerator 
inlet.  Organic  carbon,  carbon  dioxide  (COj). 
and  carbon  monoxide  (CO)  concentrations 
are  measured  at  the  outlet.  Then  the  ratio  of 
total  carbon  al  the  incenerator  inlet  and 
outlet  is  multiplied  by  the  inlet  volume  lo 
determine  the  exhaust  volume  and  volume 
flow  rate. 

2.  Apparatus 

2.1     Volume  Meter.  Equipmenl  drscribed 
in  Method  2A. 


Figure  2A-].     Vo'.unie  flow  rate  cneasurenr.ent  data. 


0     »  -i!i 

S  5 


Eq.   2Ji,-3 
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J  2     OrsJanii:  Aruily/.ers  (2|.  F.ciuipmcn! 
dt'Scnb'Ml  in  Nlelhod  2.)A  or  25B, 

2.3  CO  Analyzer.  Equipincnt  dcsc.nlii.'d  in 
Method  10. 

2.4  COa  AniilyatT.  i\  nondispersi^e 
infrartd  (NDIR)  COj  iiiialy  /cr  and  suppurting 
ciquipnicnt  descnlied  in  Method  10. 

3.  Procfdure 

3.1     Inlft  Installtiion.  Install  a  volnnic 
mt'ter  in  the  vapor  line  to  incinerator  inlet 
ucxordins^  to  the  pnucedure  in  Method  2.\.  At 
the  vokinie  metiT  inli:t.  install  a  sample  prolie 
as  described  in  Mqthod  25.\.  Alternatively,  a 
single  openinii  prnfep  mav  be  used  so  that  a 
gas  sample  is  colUx'ed  from  the  centrally 


irated  10  percent  area  of  the  vapor  I 


!c 

cross-sei  lion.  Contiect  to  the  probe  a  le,ir>- 
tiuhl,  heated  (if  retessary  to  prevent 
condens<itinn)  sample  line  (stainless  sti'el  or 
e(.|;ii\alent)  and  ai  organic  an.ih'/er  sssleni 
as  desiTibe'd  in  Muthod  25A  or  2,'iU, 

3  2     E\haii<-,t  In-Jtallation.  Thrt'C  analvi-ers 


ire  reiiuire 


d  for  Iht  incinerator  e\haust- 


manifi'ld 
be  used. 


C:Oj,  CO.  and  or>;t<nic.  \  sa;r.pl 
with  a  single  saniflle  probe  ni.iy 
Install  a  sanipU^  pit)be  as  di'scnbed  Method 
2r).\  or.  a!'t:rn<.tiv(jly.  a  single  opening  pmbc 
positioned  so  that  ii  gas  sample  is  collected 
troni  the  centrally  located  10  percent  .i-'ea  of 
the  stack  cross-seQtion.  Connect  a  leak-liyhl 
heated  sample  ling  to  the  sample  j'robe..  Heal 
the  sample  line  sufficiently  to  prr\cnl  ..n> 
(  ondfnsalion. 

3.3  Recordins  Recjiiiiemenls.  1  he  ouipiil 
of  ea(  !i  analyzer  iHnst  be  peiniani.T.ilv 

re(  oided  on  an  anj.loy  strip  chaji.  digital 
rerordfU,  or  other  fecordii'.j;  de\  ice.  The  (liart 
speed  or  niimlier  df  leadings  per  time  unit 
n'.i.^t  be  simil.ir  [of  all  analyzers  so  that  dal.i 
can  be  correlated    The  nuninuim  data 
rerordin.o  re(|uireHent  for  each  analyzer  is 
one  ine.isurement  lvalue  pe;  minute  durin"  the 
inc  inerator  test  pitiod, 

3.4  Preparatiort.  Plepare  and  i..tlibrate  all 
eijuipment  and  anjdyzers  .iccordinj;  to  the 
pjocedures  in  the  i'espec  tive  methods.  All 
cdibralion  s-ises  (lust  be  introduced  at  the 
connection  between  the  probe  and  th(! 
sanip'e  line.  If  a  manifold  s\sl(Mn  is  used  ioi 
the  e\h  lUSt  analysers,  all  the  an.dyzers  and 
Siiniple  pumps  mu|il  be  opecitin;^  ivIumi  the 
ralibralams  are  done  N.ote:  For  the  purposes 
of  this  lest.  methai>(-  should  not  be  used   is  an 
ii'jianic  calibralu'll  i;.is 

J..1     Sampling.  At  the  bruinning  .•(  the  lest 
period,  record  theunitial  parameters  for  the 


inlet  \olume  nieti 


according 


procedures  in  Method  2.-\  and  mark  all  of  the 
recorder  strip  chafts  to  inilicate  the  st.irt  of 
the  test,  Coniinue  recording  inlet  iir}>,inic  and 
exhaust  COj,  (^O,  and  oryanic  concentrations 
throughoiit  the  te<t   Duriny  periods  of  process 
interruption  .ind  haltins  of  ^as  flow,  stop  the 
timer  and  mark  the  recordi'r  strip  charts  sn 
that  dat.i  from  thi  .  interruption  are  not 
included  m  the  cijc  il.itions.  .\\  th(t  end  of  tht 


to  the 


test  period,  record  llie  find  parameters  for 
tht,  inlet  volume  meter  and  mark  the  end  on 
ill  of  the  recorder  strip  charts. 

3.0  Post  Test  Calibrations.  At  the 
ronehision  of  the  s.iniplini;  pt'iiod.  introduce 
th'j  calibration  gases  as  specified  in  Iho 
respective  reference  methods.  If  an.djzer 
output  does  not  me-t  tht,'  specific<itions  of  the 
method,  invalidate  the  test  data  for  th.it 
period.  .Mternalively,  cal<:ulale  the;  volume 
results  using  initi.il  calibration  data  and  usmg 
fin.il  calibiati(m  d.ita  and  report  both 
resuliing  vohinies.  Then,  foi  emissions 

cal(  ulations.  use  the  volume  niensiiremenl 
resulting  in  the  greatest  omission  rnte 
concentration. 

4.  Calculations 

Carry  out  the  calculations,  retaining  at 
least  one  extra  decimal  figure  beyond  that  of 
the  ac(|uired  data.  Round  off  figures  after  the 
final  calculation. 

4.1  Nomenclature 

CO, — Me, in  carbon  monoxide  concentration 

in  system  exhaust,  ppmv. 
CO.,, — Mean  carbon  dioxide  concentration  in 

s>stem  exh.iust.  ppmv. 
liC— Mean  organic  concentration  in  system 

exhaust  as  defined  by  the  calibrHtion 

gas.  ppmv. 


Hr, — Mean  oryanic  concentration  in  system 
inlet  as  defined  by  the  calibration  cas, 
ppmv. 

K — Calibration  gas  factor  =  2  for  ethane 
calibration  gas. 
=  3  for  propane  calibration  g.is. 
•=4  for  butane  calibration  gas. 

V\ , — Exhaust  gas  volume,  m  '. 

V',,. — Inlet  gas  \  olume.  m'. 

Q,,t — Exhaust  gas  volume  Tanv  rate.  mV^nn 

Q,, — Inlet  gas  volume  flow  rate,  m  7min. 

9 — Sample  run  time.  mm. 

s— Standard  Conditions:  20  C.  rt.O  mm  1 1'^. 

3iX) — Estim.ited  c:ont:eatration  of  ambient 
CO...  ppmv.  (CO..  concentration  in  the 
ambient  air  m.iy  be  nu'.isured  duiing  the 
test  period  using  an  .N'DIK  and  the  mean 
value  substituted  into  the  equation.) 

4  2     Conc(;nlrations.  Determine  mean 
concentrations  of  inlet  organics.  outlet  COi. 
CO,  and  outlet  organics  accord;i;g  to  the 
procedures  in  thi  respective  methods  and  the 
analyzers'  calibration  curves,  and  for  the 
time  intervals  specified  in  the  applicable 
regulations.  Concentrations  should  be 
determined  on  a  parts  pei  million  bv  vokene 
(ppmv)  basis. 

4.3     Exhaust  Gas  Volume.  Calculate  the 
exhaust  gas  volume  as  follows: 


es 


V. 
IS 


K(HC.) 


TThTT 
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CC     -   300 
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Eq.    28-1 


4.^     Exhaust  Gas   VoIutc  Flow  Rate.      Calculate  the  exhaust 
gas   voluine   flow  rate  as   follows: 


es 


es 
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Method  2o.A — Determination  of  Total 
Gaseous  Organic  Concentration  Using  a 
Flame  Ionization  .'Analyzer 

1.  Appliiubility  ii;:<l  PriiK  ip!<' 

1.1  Ajiplicabilily.  This  method  applies  to 
the  nieasuremenl  of  total  gaseous  organic 
f:oncentration  of  vapors  consisting  of 
nonmethanc  alkanes.  alkenes,  and/or  arenes 
laroinatic  hydrocarbons).  Ihe  concentration 
is  expressed  in  terms  of  piopane  (or  other 
appropriate  organic  compound)  or  in  terms  of 
or'j.inic  carbon. 

1 .2  Principle.  A  gas  sample  is  extracted 
from  the  source,  through  a  heated  sample 
line,  if  necessary,  and  glass  fiber  filter  to  a 
flame  ionization  analyzer  (FI.\).  Results  are 
reported  as  concentration  e<|uivalents  of  the 
(.::!ibration  gas  organic  constituent,  carbon,  or 
other  organic  compoun<l. 

2.  Definitions 

2.1     Measurement  Sysl(;m.  The  total 
equipment  required  for  the  determination  of 
liie  gas  concentration.  The  system  consists  of 
the  following  major  subyslems: 

2.1.1  Sample  Interface.  That  portion  of  the 
system  that  is  used  for  one  or  more  of  the 
following:  s.miple  ucciuisillon.  sample 
tiansportation,  sample  conditioning,  or 
protoctiiin  of  the  analyzer  from  the  effects  of 
Ihe  siavk  effluent.  • 

2. 1 .2  Org.inic  Analyzer.  Thai  portion  of 
Ihe  system  that  senses  organic  concentration 
and  generates  an  oiilpul  proportional  to  the 
g.is  eiincenlralion. 

2  2     Sp;:n  Valu(^  The  upper  limit  of  a  gaS 
concentration  i!it:asurement  range  that  is 
specified  for  af!i';:led  source  categories  in  the 
.ipplicabie  pvirt  of  the  regulations.  For 
convenience,  the  si>an  value  should 
correspond  to  KtO  percent  of  die  recorder 
scale. 

2.3  Calibration  Gas.  A  known 
con(;entration  of  a  gas  in  an  appropriate 
dihi(>nt  gas. 

2.4  Zero  Drift.  The  difference  in  the 
measurement  system  output  readings  before 
and  after  a  stated  period  of  operation  during 
which  no  unscheduled  maintenance,  repair. 
or  adjustment  took  place  and  the  input 
concentration  at  the  time  of  the 
measuiemenls  were  zero. 

2.5  Calibration  Drift.  The  difference  in  the 
tneasuj-enient  system  output  re.ulings  before 

ind  after  a  striled  period  of  operation  during 
which  no  unsch(!duled  maintimancc,  repair. 
or  .idjuslnient  took  place  and  ihi;  input 
eoiu;enli.ition  at  the  time  of  Ihe 
measiir(;ments  was  a  mid-level  value. 

3.  Apparatus 

A  schematic  of  ;in  acceptable  measurement 
system  is  known  in  Figure  25A-1.  The 
essenli.d  components  of  the  measurement 
system  i\n'.  d<!scribed  below: 

.!  I     Organic  Concentration  Analyzer.  A 
flame  ionization  analyzer  (FI.A)  capable  of 
meeting  or  (exceeding  the  specifications  in 
this  method. 

3.2     Sample  I'robe.  Stainless  steel,  or 
e(|ui\'alent.  three-hole  rake  type.  Sample 
lioles  shall  be  4  mm  in  di.inieter  or  smaller 
and  loc.ited  at  10.7.  50,  and  83.3  percent  of  the 
equiv.ilent  stack  diameter. 


3.3  Sample  Line.  Stainless  steel  or  Teflon  ' 
tubing  to  tr.'.nsport  the  sample  gas  to  the 
analyzers.  The  sample  line  should  be  heated, 
if  necessary,  to  prevt;nt  condensation  in  the 
line. 

3.4  Calibration  Vah  e  .Assembly  .A  three- 
way  valve  assembly  to  direct  the  zero  and 
calibration  gases  to  the  analyzers  is 
recommended.  Other  me'.hods,  such  as  quick- 
connect  lines,  to  route  calibration  gas  to  the 
analyzers  are  applicable. 

3.5  Particulate  Filter.  An  in-slack  or  an 
oul-of-stack  glass  fiber  filter  is  recommended 
if  exhaust  gas  p.irticulale  loading  is 
significant.  .An  out-of-stack  filter  should  be 
heated  to  prevent  any  condensation. 

3.6  Recorder.  A  strip-chart  recorder, 
analog  computer,  or  digital  recorder  for 
recording  measurement  data.  The  minimum 
data  recording  requirement  is  one 
measurement  value  per  minute.  Note:  This 
method  is  often  applied  in  highly  explosive 
areas.  Caution  and  care  should  be  cxercis.?d 
in  choice  of  equipment  and  installation. 

4.  Calibrctjon  and  Other  Gasos 

Cases  used  for  calibrations,  fuel,  and 
combustion  air  (if  required)  are  contained  in 
compressed  gas  cylinder.s  of  stainless  steel  or 
aluminum.  Prep.iration  of  calibration  gases 
shall  be  done  according  to  the  procedure  in 
Protocol  i\o.  1.  listed  in  Reference  9.2.  The 
pressure  in  the  gas  cylinders  is  limited  by  tlie 
critical  pressure  of  the  subject  organic 
component.  As  s  safety  factor,  ihe  maximum 
pressure  in  the  <;ylinder  should  be  no  mo'e 
than  half  Ihe  critical  pressure.  .Additioraliy, 
the  manufacturer  of  the  c\!inder  sho'jld 
provide  a  recommended  shelf  life  for  c.sch 
calibration  gas  cylinder  over  which  the 
concentration  does  not  change  more  than  ±2 
percent  from  the  certified  value. 

Calibration  gas  usually  consists  of  propane 
in  air  or  nitregcn  and  is  determined  in  terms 
of  the  spun  value.  The  span  value  is 
established  in  ihc  applicable  regulation  and 
is  usually  15  to  2.5  limes  Ihe  applicable 
emission  limit.  If  no  span  v.due  is  provided, 
use  a  span  value  equivalent  to  1.5  to  2.5  times 
the  highest  expected  concentration.  Organic 
compounds  other  than  propane  can  be  used 
following  Ihe  above  guidelines  and  making 
the  appropriate  corrections  for  carbon 
number. 

4.1  Fuel.  A  40  percent  1 U/QQ  percent  I  le  or 
40  percent  Mj/liO  percent  N^  gas  mixture  is 
recommended  to  a\oid  an  oxygen  synergism 
effect  that  reportedly  occurs  when  oxygen 
concentration  varies  significantly  from  a 
mean  value. 

4.2  Zero  Gas.  High  purity  air  with  less 
than  0.1  prirts  per  million  by  volume  of 
organic  m.iterial  (propane  or  carbon 
equivalent). 

4.3  Low-li;vel  Calibration  Gas.  An  organic 
calibr.ilion  gas  with  a  coicentration 
equivalent  to  25  to  35  percent  of  the 
applicable  span  v. due. 

4.4  Mid-level  Calibration  Gas.  An  organic 
calibration  g.)s  with  a  concentration 
equivalent  to  45  to  55  percent  of  the 
applicable  span  v. due. 


'Mention  of  IruUe  names  on  specific  produ.ls 
dues  not  eonstitule  endorsement  by  Ihe 
Hnvironment.'il  Protei:lion  Agency. 


4.5    High-level  Calibration  Gas.  An 
organic  c.nliliration  gas  with  a  concentration 
equivalent  to  80  to  90  percent  of  the 
applicable  span  value. 

5.  Mposuroment  System  Performance 

Specifications 

5.1  Zero  Dri.rt.  Less  than  :r  1  percent  of 
the  span  value. 

5.2  Calibration  Drift.  Less  than  ±  1 
percent  of  the  span  value. 

6.  Pretest  Preparations 

6.1  Selection  of  Sainpling  Si'e.  The 
location  of  the  s.impiing  site  is  generally 
specified  by  the  Jipplicabie  regulation  or 
purpose  of  the  test;  i.e..  exhaust  stack,  inlet 
line,  etc  The  sample  port  shall  not  be  locjled 
within  1.5  metei's  or  2  equisalent  di.irueleis 
(whichever  is  less]  of  ihe  gas  discharge  to  the 
atmosphere 

6.2  Location  of  San-.ple  Probe.  Install  the 
sample  probe  so  that  the  probe  is  centrally 
located  in  the  stack,  pif  e.  or  duct  and  is 
sealed  tightly  at  the  stack  port  connection. 

6  3     Measurement  Sy  stem  Preparation. 
IVior  to  the  emission  test,  assemble  the 
measurement  s>  stem  following  the 
m..r.)ufar,turer's  written  instructions  in 
preparing  Ihe  sample  inlerface  and  Ihe 
organic  analyzer.  Make  the  system  opi>rable. 

FLA  equipment  can  be  calibrated  for  almost 
any  r.inge  of  total  organics  (  oncentrations. 
Fo!  high  concentrations  of  organics  (>1.0 
percent  by  volume  as  propane)  modifications 
to  most  commonly  available  analyzr rs  are 
necessary.  One  accepted  method  of 
equipment  modification  is  to  decrease  the 
size-  of  the  sample  to  the  analyzer  through  the 
use  of  a  smaller  diameter  sample  capiilary. 
Direct  and  continuous  measurement  of 
organic  concentiaiion  is  a  necessaiy 
consideration  when  determiniT:g  any 
medii'ii,.itioi!  design. 

6.4     Calibiation.  Immed'Htelj,  prior  to  the 
test  series,  introduce  zero  gas  and  lu;;h-level 
calibration  gas  at  the  calibration  valve 
assembly.  Adjust  the  analyzer  output  to  the 
appropriate  levels,  if  necessary.  I'hen 
introduce  low-level  and  mid-level  calibration 
gases  successively  to  the  measurement 
system.  R(.'i.ord  the  analyzer  responses  lor  all 
four  g.ises  ar-.d  develop  a  permanent  record  cif 
the  calibration  curve.  This  curve  shall  be 
usc'd  in  performing  the  post-test  diiit  checks 
a.nd  in  reducing  all  measure  menf  data  during 
the  test  series.  .\o  adjusfmrnts  to  the 
measurement  system  shall  be  conducted  after 
the  cilibr.ttion  and  before  the  drift  check 
iS!H;lion  7.3).  If  adjustments  are  necessary 
before  the  completion  of  the  test  series, 
perform  the  drift  checks  prior  lo  the  required 
aiijastr.ients  and  lepeat  the  calibration 
following  Ihe  :!(ijustnients.  If  multiple 
eliMtronic  ranges  are  to  be  used,  each 
addition, il  rar.g(;  must  be  checked  with  a  mid- 
le\(d  (.alibi.ilion  gas  lo  \erify  the 
nuiltip;u:ation  factor. 

7.  Emission  Measurement  Test  Procedure 

7.1     Organic  Measurement.  Begin  sampling 
at  the  start  of  the  lest  period,  recoiding  time 

not.itions  and  any  required  process 
inforn'.ation  as  appropi;  ite.  In  particular,  note 
on  the  reiording  chart  periods  of  process 
intcri  iiptiiMi  oj-  cyclic  oper.jtion. 

7:2     Drift  Dc'termination.  Immedi.iteh 
following  the  completion  of  the  test  period,  or 
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if  ,id|ustments  ;ire  necessary  for  the 
measure rriLTit  s\  stern  during  the  test. 
reintroduce  the  zeio  and  mid-level  Cdlibidtmu 
gfisf^s.  one  ;it  a  tinia.  to  the  measurement 
system  at  the  calibfation  val\  e  assembl> 
(Make  no  adjustments  to  the  measurement 
system  until  after  the  drift  checks  are  m.ide  ) 
Record  the  analyzer  response.  If  the  drift 
values  exceed  the  specified  limits,  invalidate 
the  test  run  preceding  the  check  and  repeal 
the  lest  run  following  corrections  to  the 
measurement  system,  Alternutnely. 
recalibrate  the  test  measurement  system  as  in 
Section  6,4  and  report  the  results  using  the 
calibration  data  that  yield  the  highest 
corrected  emission  concentration. 
8.  U:y(!n!c  Cum  fi'-nifio."  Cit.'c  ulationa 

Determine  the  aw^rage  org.ini( 
concentration  in  terms  of  ppniv  as  proiMiic  oi 
Other  calibration  g.js  The  average  shall  be 
dc'termined  by  the  integration  of  the  Dutput 
recording  over  the  peri<;d  specified  ir,  "lie 
applicable  regulation. 

If  results  are  required  in  :e:  rns  of  ppi'iv  a-, 
carbnn,  adjust  meapurcvi  ciinc  <'nl:  .iiiuns  using 
EqiKition  2.tA-1, 
C;     -  K  C  „„„         fj|   -:5.\-i 
V\heir: 


-    Oiganic  coi'ctntrati 
,,;,.   =  Orannic  ccmf  en!r 

ppmv, 
^  Carbon  equi\  a 
K    -  2  for  ethane. 
K    -  3  for  prop. He. 
K        4  for  butaiia 


,1^  c  ,!i!)(iri,  ppnn 
un  as  nuMSiircd, 


lent  <,oi  irctaiii  hictor. 


9  fit  It  'fiices 

9  1      Me.isuremetit  of  Volatile  Orgaiir 
(\)ir,pounds — Ciiidf/line  Series   L'  S 
F.nMronment.il  Prolettion  .Agency.  Research 
Iriangle  Paik.  \,C.  F'ubhralion  No,  F,I'.\-4,-)0/ 
J-"a-041    |une  19~3  p,  4f^,">4 

M  2     TraceabilitU  Prolu(.i)l  fur  f-^tabiishiii".; 
l>'.;e  C<incentr,itioHs  of  Gases  Used  for 
('abbration  and  .Ajdits  of  Continuous  S(iu'(.e 
Emission  Monitorsl (Protocol  .\o   1),  I'S 
Environmental  Protection  Ageiic). 
Environment  il  Monitoring  and  Support 
Laboratory.  Reseat<  h  Tri.mgle  P.uk,  ,\  C 
|une  WB,  10  pgs 

9  3     (l.isoline  Vjpor  Emission  L.ilioratory 
E\  cdu-.tion — Part  JL.  U.S.  Environmental 
Protection  .\gen(  v .  Offii  e  of  .Mr  Qualitv 
Planning  and  Standards   Research  Triangle 
Paik,  .\  C  Report  \(i  -")-(. AS-(>  Aii-iist 
m"5   32  pgs 
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Method  25B — Delennination  of  Total 
Caseous  Organic  Qoncentration  I  sinj>  a 
Nondispersive  Infrared  Analyzer 

1  .  \pplicability  ard  Pnnripl'- 

11     Applicability.  This  method  .ipplics  ti. 
the  mecLsuremcnt  of  Total  giiseoiiH  org.inic 
conr.entrytion  of  v<ipors  con.sisting  prini.iril;, 
of  nonmethane  alk»nes.  (Other  orgrinu, 
materials  may  be  measured  using  th,"  licncr.i! 
procedure  in  this  method,  the  appropriate 
calibration  gas.  and  an  analyzer  set  to  the 
appropriate  absorption  band.)  The 
c;on(:entr:ition  is  e>:pressed  in  terms  ot 
propane  (or  other  calibration  gas)  or  in  'ernis 
[if  organic  carbon. 

I  2     Principle.  A  gas  sample  is  e\tr.n  led 
from  the  source,  through  a  heated  sampli-  !;:i' 
and  ylass  fiber  fillar  to  a  nondisptTsive 
infr.i red  anal\-zer  (NDIRj.  Results  are 
reported  as  equivalents  of  the  calibration  i;,i> 
or  as  carbon  equi\nlents. 

2  Df'irition.-. 

The  terms  and  dl'fiiiiticn.s  are  'he  s.ime  as 
'f.ir  Method  25A. 


I    ■\pncin:t'js 

The  apparatus  afe  the  same  as  for  .Method 
J5A  vsith  the  exception  of  the  follouini;, 

3  1     Organic  Concentration  Anal.\zrr.  .A 
nondispersive  infrared  analyzer  design. -d  ii' 
measure  alkane  organics  and  capabK  nf 
nu:eting  or  exrecding  the  spei:ifii:,it;'ips  in 
ihis  method. 
1   Cc.'ihralior  Gasc> 

The  calibration  |ases  are  the  .same  as  are 
re(|uired  for  Meth<id  2jA.  Section  4.  No  fuel 
Li.ts  IS  required  for  an  NOIK. 
,5,  Mrasuranent  Sfsti'ni  PiTh'rnidncr 
SpiTi^rcatior:: 

5  1      Zero  Drift,  less  than    "    2  percent  of 
ihf  span  valuf! 

3  :     C.ilibration  Drift.  l.e>s  &.,n  ±  2 
p.'ii  cnl  of  the  spaB  value, 
ii  /','f'f  -./  Prfparutons 

(i  1      Selection  (if  Saniphi'g  Sit"   Same  as  in 
M.'lhod  2.i.\.  Ser  tionei. 

ti  ::     Location  oSSample  I'mi.e   S.i;iu'  HS  In 
M.ahod  :5A.  Sectitm  b.2. 

(i.  i     Mi-asurem^nt  Systi'm  rri-p,ir.tluin 
Prior  to  the  emissitm  test,  assemble  the 
measurement  systrm  following  the 
manufacturer's  wijitlen  instructions  m 
preparing  the  sample  interface  and  thr 
01.4  mic  an.ilyzer.  Make  thr  system  operable 

ti  4     Caliiiratiorl  Same  as  in  Mrthod  2.tA. 
St  I  'ion  h  A 

I'l'Hced  with  the  emission  measurenienl 
immi  liiately  upon  satisfa(.lory  1  "n:|)lrt;on  ol 
:iir  cililjration. 

7,1      Organic  Mfasureiiient.  Same  as  in 
NV'lhod  25A.  Section  7.1, 

~,2     Drift  Deterrninatior.,  Same  as  in 
M.thiid  2r,.\.  Section  7.2. 
H  fl-ji;,';.'(   ('i>:u  rifrclimi  Cd/rukilinns 


■  C.i>:h  ri:r(:l!{' 
Ihe  calcul.itionp  ,lr^^  ihe  same 
'i.X.  Section 
/fr'Vrr;:;-^ 

.1. 


I  he  rt'fercnt  es  iiie 
c\   Sfi  !:on  q. 


he  Sa:nc  a^  .1 


n  Mci'' 


Method 


Method  27 — Determination  of  Vapor 
Tightness  of  Gasoline  Deli\  ery  Tank  I'sing 
Pressure-Vacuum  Test 

1,  .  \ppHrahility  and  Priur^r  '■ 

1.1  .ALpplicability.  This  method  is 
applicable  for  the  determination  of  vapoi 
tightness  of  a  gasoline  delivery  tank  which  l^ 
equipped  with  vapor  collection  equipment. 

1.2  Principle.  Pressure  and  vacuum  are 
applied  alternately  to  the  compartments  of  .1 
gasoline  delivery  tank  and  the  change  in 
pressure  or  vacuum  is  re(  orded  after  ,. 
specified  period  of  time. 

2.  Dr^'initiorx  ami  Xonwitrlnturi' 

2  1     Gasoline,  /\ny  petrulcuni  distillate  oi 
petroleum  distillate/alcohol  blend  h.uing  a 
Keid  Vapor  pres.^uro  of  2",B  kilopaseals  01 
greater  which  is  used  as  ,i  fiifl  foi  irtern.al 
combustion  engines. 

2.2     Delivery  tank.  An>  conlaiiiei 
including  associated  pipes  and  fittings,  thai  .■^ 
attached  to  or  forms  a  part  of  anv  truck  or 
railcir  used  for  the  transport  nf  g.isolme. 

2..!     Compartment.  \  lujuid  light  division 
of  a  delivery  tank, 

2.4  Deliveri,  lank  v  apor  collei  lion 
eipiipment.  Any  piping,  hoses,  and  devu;es  on 
the  delivery  tank  used  to  collect  and  route 
gasoline  vapors  either  from  the  tank  to  a  bulk 
terminal  vapor  control  system  or  from  a  bulk 
plant  o"-  service  station  into  thi;  tank, 

2.5  Time  period  of  the  pressure  or  ^  acuum 
lest  (t).  The  time  period  of  the  lest,  as 
specified  in  the  appropriate  reguhition.  during 
which  the  change  in  pressure  of  vacuum  is 
monitored,  in  minutes. 

2.6  Initial  pressure  (Pj.  The  pres.sure 
applied  to  the  delivery  tank  at  the  beginning 
of  the  static  pressure  test,  us  specified  in  the 
a[)propriate  regulation,  in  mm  HjO. 

2.7  Initial  vacuum  (V,).  The  vacuum 
applied  to  the  delivery  tank  at  the  beginning 
of  the;  static  vacuum  test,  as  specified  in  Itie 
ap[iropriat(!  regulation,  in  mm  ILO 

2.H     .Allowable  pressure  change  (Apl.  The 
allowable  amount  ofdecrea.se  in  pressure 
during  the  static  pressure  test,  within  the  time 
period  t.  as  specified  in  the  appropriate 
regulation,  in  mm  H:0. 

2.9     Allowable  vacuum  change  (Av  ).  Ilii' 
allowable  amount  of  increase  in  vacuum 
during  the  static  vacuum  test,  within  the  lime 
period  t.  as  specified  in  the  appropriate 
regulation,  in  mm  H,.0. 

3.  Apparatim 

3.1  Pressure  source.  Pump  or  compressed 
gas  cylinder  of  air  or  inert  gas  sufficient  to 
pressurize  the  delivery  tank  to  5m  mm  WX) 
above  atmospheric  pressure. 

3.2  Regulator.  Low  pressure  regulator  for 
controlling  pressurization  of  the  deliverv 
tank, 

3.3  Vacuum  source.  Vacuum  pump 
capable  of  evacuating  the  delivery  tank  to 
2,'"i()  mm  IL-O  below  atmospheric  pressure 

,3,4     Pressure-vacuum  supply  hose. 

3.,")     Manimieter.  Liquid  manometer,  or 
equiv.ilent  instrument,  capable  of  measuring 
up  III  MH)  mm  H;0  gauge  pressure  with  +2..') 
mm  1I..O  precision. 

3-ti     Pressure-vacuum  relief  valve.s,  Ihe 
test  apparatus  shall  be  equipped  v\i!h  .in  Ir 
line  pressure-vacuum  relief  v.ilve  s.l  to 
activate  at  07,")  mm  IL-O  ab.ove  ,iiinos|ihe' k 


pressure  or  2.50  mm  H^O  below  atmospheric 
pressure,  with  a  capacity  equal  to  the 
pressurizing  or  evacuating  pumps. 

3.7  Test  cap  for  vapor  recovery  hose,  'Ihis 
cap  shall  have  a  tap  for  manometer 
connection  and  a  fitting  with  shut-off  v.ilve 
for  connection  to  the  pressure-vacuum  suppU 
hose 

3.8  Caps  for  liquid  delivery  hoses 

4,  I'rclrst  Pn'paratioirs 

4.1  Rmptying  of  tank.  The  deliviTV  t.uik 
shall  lie  emptied  of  all  liquid. 

4.2  Purging  of  vapor.  The  delivery  t.ink 
shall  be  purged  of  all  volatile  vapors  by  any 
safe,  acceptable  method.  One  method  is  to 
carry  a  load  of  non-volatile  liquid  fuel,  such 
,is  diesel  or  heating  oil.  immedi.itely  prior  to 
the  test,  thus  flushing  out  all  the  vol.itile 
gasoline  vapors.  A  second  methoil  is  to 
remove  the  volatile  vapors  by  blowing 

-  ambient  air  into  each  tank  campartment  for 
at  least  20  minutes.  This  secimd  method  is 
usually  not  as  effective  and  often  causes 
stabilization  problems,  requiring  a  much 
longer  time  for  stabiliz.ition  duriii'..;  Ihe 

testing, 

4.3  Location  of  lest  site.  The  delivery  I, ink 
shall  be  tested  where  it  will  be  piiili  lied 
from  direct  sunlight 

,"1   'l't':<!  Pnx'rdvrt' 

5.1  Prep.arations 

5  1,1      Open  and  close  im(  h  dome  i  ovei 

,=j,1.2     Connect  static  elect! ical  ground 
i.mnections  to  tank.  Attach  the  liquid 
delivery  and  vapor  return  hoses,  remove  the 
liipiitl  delivery  elbows,  and  plug  the  li(|iiid 
ileliverv   fittings, 

,').!. 3     .Attach  the  tesl  ('.ip  to  'he  en. I  n'  the 
v.ipor  recovery  hose. 

o.XA  Connect  the  pressure  wicuam  ■•uppl> 
hose  and  the  pressure-vacuum  reliel  v.iKi'  to 
the  shut-off  valve  Attach  a  m.inomelei  to  the 
pressure  t.ip 

5.1.5     Connect  coinpartmenls  o(  the  lank 
inlernally  to  each  other  if  possible-.  If  no! 
possible,  each  compartment  must  be  tested 
separately,  as  if  il  were  an  indiv  irlu.il 
di  livery  t.irik, 

5.2  Pressure  Test 

5,21     Cionnect  the  pressure  source  to  the 
pri^ssuie-v.icuum  supply  hose. 

5.2,2     Oprm  the  shut-off  v.ilve  111  the  v.qnir 
recovery  hose  cap.  Applying  air  pressure 
slowly,  pressurize  the  tank  to  P,.  'he  iiiilMJ 
pressure  specified  in  the  regulation 

5.23  Close  the  shut-off  valv  e  aiul   illoiv 
the  pressure  in  the  tank  lo  slabilize.  .uiiiisliiig 
thi'  pressure  if  necessary  to  maintain 
pressure  of  P,.  When  the  pressure  sl.diilc/es 
record  the  time  and  initial  pressme 

5.24  At  the  end  of  1  miniti's,  rei did  ihe 
lime  and  final  pressure, 

5.25  Repeat  steps  5.2.2  through  5.2.4  until 
the  change  in  pressure  for  two  conseeulive 
runs  agrees  with  ±10inm  H/),  Calculate  llie 
arithmetic  aver.ige  of  the  two  results 

5,2.t)     Compare  the  average  miMsured 
change  in  pressure  to  the  allowable  piessure 
change.  Ap.  as  specified  in  the  regulation.  II 
Ihe  delivery  tank  dijes  not  salisfv  the  vapor 
lightness  criterion  specified  in  the  regulation, 
repair  the  sources  of  leak.ige.  and  repeal  the 
pressure  test  until  the  crileruc:  is  mel, 

5,2.7     Disconnect  the  pressut.   somi  e  from 
the  piessure-vacuum  supplv  hosi     and  shnvly 
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open  the  shut-off  valve  li)  iiring  tiie  tank  to 
atmospheric  pressure. 
5.3     Vacuum  Test. 

5.3.1  Connt;ct  the  vacuum  sijurce  to  the 
pressi!''e-vacuum  sujiply  host>. 

5.3.2  Opi;n  Ihe  shut-off  valve  in  Ihe  vapor 
recovery  hose  c.ip.  Slowly  evacua'e  the  tank 
to  V,,  l!ie  initial  v.icmim  spc.  ified  in  the 
regulation, 

5.3.3  Close  the  shul-ofl  valve  and  .allow 
the  pressure  in  the  tank  to  stabilize,  adjusting 
Ihe  pressure  if  necessary  to  maintain  a 
vacuum  of  V,.  When  the  pressure  stabilizes, 
record  the  time  and  initial  vacuum, 

5.3.4  ,M  Ihe  end  of  t  minutes,  record  the 
time  and  final  v. acuum. 

5.3.5  Repe.it  steps  5,3.2  through  5.3.4  until 
thi!  change  in  vacuum  foi  two  consecutive 
runs  agrees  within  21  10  mm  HjO.  Calculate 
the  arithmetic  uv(!rage  of  the  two  results. 

5.3.6  Compare  the  average  measured 
change  in  vacuum  to  the  allowable  vacuum 
change,  Av,  as  sp(;cified  in  the  regulation.  If 
the  delivery  tank  does  not  satisfy  the  vapor 
tightness  criterion  specified  in  the  regulation, 
repair  the  sources  of  leakage,  and  lepe.it  the 
vacuum  test  until  Ihe  criterion  is  met. 

5.3.7  Disconnect  the  vacuum  source  from 
the  pressure-v.icmim  supply  hosi',  and  slowly 
open  the  shut-off  v.ilv  e  lo  bring  the  tank  to 
.jtmosphi'ri(,  pressure. 

5.4  Post-test  clean-uj).  Disconnect  all  test 
equipment  and  return  the  delivery  tank  to  its 
pretest  condition. 

b.  AltiTnutixi'  Procedures 

■l'ec;hniques  otlier  than  speiafied  above  may 
bo  used  for  purging  and  pressurizing  a 
deliv(!ry  tank,  if  prior  rqipioval  is  obtained 
from  the  Administr.ilor.  Such  approval  will 
be  based  upon  demonstrated  equivalency 
with  Ihe  above  method. 

|1R  n.":,  m-Mm  Fil.jil  IJ-liWiO;8:45am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  «nd  Atmospheric 
Administration 

Financial  AssistarKe  for  Fisheries 
Development;  Availability  of 
Saltonstail-Kennedy  Funds 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
ACTION:  Saltonstail-Kennedy  Funds. 
Notice  of  availability/Instructions  to  the 
public. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  announces  the 
availability  of  Fiscal  year  1981  funds  to 
conduct  activities  that  would  foster  the 
development  of  and  strengthen  the 
fishing  industry  of  the  United  States 
(recreational  and  aommercial)  and 
increase  the  supply  of  wholesome, 
nutritious  fish  and  fish  products 
available  to  consumers.  Proposals  will 
be  funded  through  grants  and 
cooperative  agreements.  Any  person  or 
group,  except  the  NMFS.  NMFS 
employees  and  thair  immediate 
relatives,  is  eligible  to  apply  for  funding 
under  this  solicitafion.  This  notice  sets 
forth  conditions  under  which  proposals 
will  be  evaluated  to  determine 
appropriateness  far  funding.  Applicants 
are  required  to  coipply  with  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  Area-wide  Planning 
and  Development  Clearinghouse  review. 
The  Catalogue  of  Federal  Domestic 
Assistance  number  and  title  for  this 
program  are  11-427,  "Fisheries 
Development  and  Utilization  Research 
and  Demonstratioe  Grants  and 
Cooperative  Agreements."  Notice  of 
availability  of  Financial  assistance  for 
fisheries  development  projects  will  also 
appear  in  the  Conwiorce  Business  Daily. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Preston  Smith,  Office  of  Utilization 
and  Development.  National  Marine 
Fisheries  Service,  Washington.  DC. 

2023,5,  Phone:  202-634-7252. 
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II.  .WO-S  Fishi-ry  Delveiopment  ami 

I'tilizdtion  Pi-ogr.im 
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Go.ils  I 
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D.  Support  Facilities 
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Awareness 

IV.  Regional  Priorities  for  Grants  and 

Cooperative  Agreements 

A.  Northeast  Region 

B.  Southeast  Region 

C.  Southwest  Region 

D.  Northwest  Region 

E.  Alaska  Region 

V.  Applications 

A.  Eligible  Applicants 

B.  Amount  and  Duration  of  Funding 

C.  Cost  Sharing  Rijquirenients 
U.  Format 

E.  Application  Submission  and  Deadline 

VI.  Review  Process  and  Criteria 

A.  Initial  Review 

B.  Formal  Evaluation  and  Ranking  of 
Proposed  Projects 

C.  Funding  Awards 

V  )I.  Administrative  Requirements 

A.  Obligations  of  the  Applicant 

B.  Obligations  of  the  NMFS 

C.  Legal  Requirements. 

I.  Introduction 

The  Saltonstail-Kennedy  Act  (15 
U.S.C.  713c-2-713c-3)  makes  thirty 
percent  of  the  gross  receipts  collected 
under  the  customs  laws  from  duties  on 
fishery  products  available  to  the 
Secretary  of  Commerce.  Those  funds 
may  be  used  to  promote  the  free  flow  in 
commerce  of,  and  to  develop  and 
increase  markets  for.  do.mestically 
produced  fishery  products.  Each  year 
the  National  Marine  Fisheries  Service 
(NMFS)  makes  a  portion  of  these  funds 
available  for  solicited  fishery 
development  and  utilization  projects. 
For  fiscal  year  1981,  about  SIO.000,000  of 
Saltonstall-Kermedy  monios  will  be 
made  available  to  fund  fisheries 
development  and  utilization  projects 
which  promote  the  goals  and  priorities 
of  the  NMFS  fisheries  development 
program. 

II.  NMFS  Fisheries  Development  and 
Utilization  Program 

A.  Fisheries  developmciil  and 
utilization  goals. 

In  1979.  the  Department  of  Commerce 
announced  a  broad  based  fisheries 
development  policy  designed  to 
strengthen  the  U.S.  fishing  industry  and 
increase  the  supply  of  domestically 
produced  whulesonie  and  nutritious  fish 
and  fish  products.  These  goals  would  be 
met  by  identifying  and  resolving 
economic  and  technological 
impediments  to  the  de\elopment  of 
underutilized  fishery  resources.  More 
specifically,  the  aim  of  the  NMFS 
fisheries  development  policy  is  to: 

(1)  Encourage  development  and 
growth  of  the  domestic  fishing  industry 
in  order  to  provide  increased 
employment  opportunities,  improve  the 
economic  well-being  of  fisheries- 


dependent  communities,  and  increase 
the  supply  of  economically  priced  fish 
and  fish  products  to  U.S.  consumers. 

(2)  Increase  productivity  and  promote 
efficiency  in  the  harvesting,  processing, 
distributing,  and  marketing  of  fish  and 
fish  products. 

(3)  Lower  the  foreign  trade  deficit  in 
fishery  products  through  increased 
exports  of  U.S.  fish  and  fish  products 
and  displacement  of  imports. 

(4)  Provide  consumers  with  a  good 
quality  and  wide  variety  of  wholesome, 
nutrifious  fish  and  fish  products. 

(5)  Encourage  the  development  of  non- 
traditional  fish  resources,  strengthen  the 
long-term  viability  of  the  industry,  and 
reduce  reliance  on  traditional  fish 
resources  already  harvested  at  nptimuni 
yield. 

(6)  Improve  domestic  and  foreign 
market  efficiency,  through  the  transfer 
of  information  and  the  elimination  of 
any  market  practices  that  restrict 
competition. 

B.  Saltonstail-Kennedy  Activities 
The  Saltonstail-Kennedy  program 
constitutes  an  important  part  of  the 
NMFS  fisheries  development  program: 
Saltonstail-Kennedy  program  monies 
will  be  used  to  fund  proposed  projects 
which  are  directed  to  the  attainment  of 
the  stated  goals  of  the  NMFS 
development  program.  NMFS  will 
consider  funding  proposals  which  relate 
to  the  development  of  one  specific 
fishery,  proposals  which  relate  to  more 
than  one  fishery,  or  proposals  which  are 
national  in  scope.'  However,  all 
proposals  should  be  comprehensiv  e  in 
dealing  with  the  impediments  to 
development.  Thus,  proposals  which 
relate  to  one  specific  fishery  should 
discuss  all  phases  of  the  development  of 
that  fishery,  from  harvesting  to 
processing,  distribution,  and  marketing. 
Proposals  addressed  to  the  needs  of  a 
particular  region  in  one  or  more  fisheries 
should  show  how  the  proposal  relates  to 
existing  regional  plans.  All  proposals 
which  address  regional  needs  will  be 
considered  even  though  they  may  not  be 
part  of  existing  regional  fisheries  plans, 
but  will  be  considered  more  favorably  if 
they  complement  regional  plans  where 
such  plans  exist.  For  example,  a  project 
to  plan  facilities  for  a  specific  port  or 
port  district,  or  a  project  to  demonstrate 
a  squid  cleaning  machine,  or  a  project  to 
demonstrate  advanced  technology  for 
arfificial  reefs  would  be  considered  to 


'  For  purposes  of  this  notice,  a  fisliury  is  linfinrd 
.'IS  one  or  more  slocks  of  fish  which  are  sdfjntifii.-it  „s 
a  unit  tiased  on  gcojiraphic.  scientific.  If;:hnii  al. 
recrr.ilional  and  economic  ch.iracteristics.  .tnd  any 
and  all  phases  of  fishing  fur  sur.h  stocks.  Ex  implies 
of  fisheries  are;  Alaskan  groundfish,  P-frific 
Whiting.  New  England  Whilinfi.  Gulf  ol  Mexico 
KroundTish,  etc. 
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be  comprehensive  only  if  the  individual 
projects  are  identified  as  part  of  a 
comprehensive  plan  or  program  to 
develop  fisheries  within  that  region. 
Projects  which  address  national 
concerns  should  be  responsive  to  the 
goals  and  priorities  of  the  NMFS 
fisheries  utilization  and  developmetit 
program. 

III.  Areas  For  Grants  and  Cooperative 
Agreements 

For  fiscal  year  1961,  NMFS  seeks  to 
fund  fisheries  development  projects 
wh.ich  relate  to  regional  and  national 
concerns  oiiginally  identified  in  1979  by 
the  Departm.ent  of  Commerce  Fisheries 
Development  Task  Fore?,  uhich  have 
since  been  reviewed  and  updated  in 
consultation  with  members  of  the  fishing 
industry.  The  final  report  of  this  Ta.sk 
Force  is  available  from  the  office  listed 
at  the  front  of  this  notice.  Project 
priorities  are  described  below,  but  other 
projects  within  the  areas  of  concern  will 
also  he  considered.  Applicants  having 
knowledge  in  any  of  these  areas  are 
encouraged  to  develop  complete 
proposals;  however,  there  is  no 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
approved  proposals. 

FisherifS  development  and  utilization 
piijposals  should  relate  to  all  or  some  of 
the  5  areas  of  concern  identified  by  the 
Task  Force.  These  are: 

A.  .Application  of  Technology  to 
l-'is!iing  Oprrations  end  Processes. 

The  National  Marine  Fisheries  Service 
intends  to  fund  projects  that 
demonstrate  the  feasibility  and  use  of 
new  or  existing  technologies  in  fisheries 
that  have  not  had  the  opportunity  to 
examine  or  test  such  st.Tte-of-the-art 
technologies.  Low  priority  will  generally 
be  given  to  the  funding  of  any  proposal 
Involving  evtensive  design  or 
development  of  nev.-  ieclinology. 

Projects  of  particular  interest  include, 
in  order  of  priority:  (1)  projects  to 
demonstrate  the  feasibility  and  use  of 
new  or  existing  technologies  to  improve 
fuel  efficiency  or  otherwise  reduce 
energy  needs  in  harvesting  or 
processing:  (2)  projects  to  pro\  ide  direct 
tehcnica!  assistance  to  members  of  the 
fishing  industry  to  apply  new  or  existing 
technology  to  reduc:e  the  energy  needs 
in  harvepting  or  processing:  (3)  projects 
to  analy/.e  the  feasibility  of  transfer  of 
...ailable  technology  from  one  fishery  to 
another  by  study  and  demonstration  of 
foreign  and  domestic  methods  of 
harvesting  and  processing  specific  fish; 
(4)  projects  to  analyze  the  costs  and 
benefits  of  transfer  of  techology  fiom 
one  fishery  to  another  to  increase  the 
productivity  of  harvesting  or  processing; 
(,5)  piojects  to  improve  stor;Hge 


techniques,  processing  or  preservation 
methods,  or  otherwise  reduce  processing 
costs,  to  increase  the  ability  of  the 
industry  to  utilize  available  fish 
resources  and  provide  an  increased 
variety  of  safe,  wholesome,  and 
nutritious  fish  and  fish  products  to 
consumers;  or  (6)  projects  to  examine 
fishing  vessel  safety,  to  improve  the 
safety  of  vessel  operations,  to  teach 
vessel  safety,  or  to  disseminate 
information  on  increasing  vessel  safety. 

B.  Improvement  ofAcceas  to  Domestic 
and  Foreign  Markets. 

Projects  should  be  designed  to 
enhance  the  opportunities  for  the 
marketing  of  U.S.  fish  and  fish  products, 
ill  home  and  abroad.  NMFS  is  soliciting, 
in  order  of  priority,  projects  to  (1) 
increase  the  use  of  domestically 
harvested  fish,  especially  non- 
traditional  species  and  shellfish,  in  L'.S 
institutions;  (2)  identify  present  or 
potential  export  markets  for  U.S.  fishery 
products,  inform  the  U.S.  industry  of 
export  markets  {e,g.,  Denmark.  Norway. 
Finland,  Venezuela.  Columbia. 
Argentina,  Brazil,  Canada,  and  Mexico) 
and  provide  instruction  on  penetration 
of  these  markets  (e.g.,  export  seminars 
in  Boston,  Tampa,  Los  Angeles  and 
Seattle);  (3)  increase  awareness  of 
foreign  consumers  of  American  fisheries 
products;  (4J  deterniine.  compile,  and 
publish  safety,  quality  and  labeling 
standards  and  inspection  and  other 
import  requirements  of  foreign 
governments  for  fish  and  fish  products; 
or  (5)  measure  the  im.pact  of  foreign 
tariff  and  nontariff  barriers  on  tlie  U.S 
fishing  industry  (i.e.,  subsidies  and 
reference  price  in  the  EEC,  subsidies  in 
Canada,  and  Brazilian  fish  trade 
restrictions). 

C.  Safety.  Quality.  Labeling,  and 
Nutritional  Value  of  Fish  and  Fish 
Products. 

NMFS  is  soliciting,  in  oider  of  j:)riority. 
proposals  to  (1)  continue  studies  to 
determine  the  levels  and  public  health 
significance  of  hazardous  materials  in 
fish  and  fish  products:  (2)  continue 
studies  to  identify  and  measure  natural 
toxins  in  fish,  and  to  prevent  toxic  fish 
from  reaching  the  market  place:  (3) 
conduct  a  comprehensive,  objective 
assessment  of  the  quality  of  seafood 
produced  by  U.S.  processors  for 
domestic  and  foreign  consumption;  (4) 
study  the  nutrient  composition,  and 
nutritional  qualities  of  commercial  and 
recreational  species  and  nutrient/ 
nutrient  interactions;  [S]  develop, 
establish  and  operate  a  voluntary 
system  to  sample,  inspect,  and  grade  the 
quality  of  whole  fish  landed  at  U.S, 
ports;  (6)  develop  modern,  effective 
product  standards  specifications  for 
underutilized  species  to  accelerate 


consumer  acceptance;  (7)  study  the 
effects  of  processing,  storage,  additives, 
and  methods  of  cooking  on  the  nutritive 
quality  and  shelf  life  of  fish  and  fish 
products;  or  (8)  identify  and  eliminate 
specific  safety,  quality,  and  labeling 
problems  which  impede  the  utilization 
of  nontraditional  or  underutilized  fish 
resources. 

D.  Support  Facilities. 

NMFS  is  soliciting  proposals  for 
regional  studies,  coordinated  with  the 
work  of  the  Economic  Development 
Administration.  Maritim.e 
Administration.  Minority  Business 
Development  Agency,  or  the  U.S.  Army 
Corps  of  Engineers,  to  address 
impediments  to  fisheries  development 
due  to  inadequacy  of  ports,  harbors,  and 
other  support  facilities. 

The  NMFS  has  found  that  the  most 
serious  impediment  to  the  orderly 
development  of  support  facilities  is  the 
lack  of  regional  planning  in  evaluating 
proposals  for  planning  support  facilities, 
the  NMFS  will  afford  highest  priority  to 
proposals  which  consider  total  needs  of 
a  regit)n,  and  provide  for  development  of 
the  underutilized  or  unused  fish 
resources  within  the  region.  Where  a 
regional  plan  exists,  the  highest  priority 
will  be  given  for  studies  which  plan  the 
placement,  characteristics,  and  priorities 
of  specific  support  facilities  within  the 
region  or  at  a  site  identified  in  the 
regional  plan.  High  priority  would  also 
be  given  to  cost/benefit  studies  for  such 
facilities.  NMFS  will  consider  requests 
for  funds  for  construction  or  purchase  of 
support  facilities  only  if  ail  other 
qualified  proposals  have  been  funded 
and  funds  remain  unallocated. 

E.  Consumer  Fducatioii /Consumer 
.4  wareness. 

The  NMFS  is  soliciting  prf>posals  for 
projects  designed  to  increase  per  capita 
consumption  of  seafijod,  consistent  with 
dietary  goals  established  by  the  U.S. 
Senate  Select  Committee  on  Nutrition 
and  Human  Needs,  through  t.onsumer 
education  and  awareness.  Projects  could 
include,  in  order  of  priority:  (1)  projects 
to  provide  the  most  effective  type  of 
educational  materials  about  fish  and 
fish  products,  and  the  best  methods  of 
disseminating  these  materials;  (2) 
projects  to  provide  consumers  with 
information  on  the  safety,  quality, 
identity  (nomenclature),  economy,  and 
nutritional  value  of  fish  and  fish 
products:  or  (3)  projects  to  educate 
consumers  on  the  preparation  of  fish 
and  fish  products. 

IV,  Regional  Priorities 

The  NMFS  is  seeking  to  encourage  a 
regional  approach  to  developing  or 
strengthening  fisheries.  "Region"  refers 
to  a  geographic  area  corresponding  to 
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the  area  in  which  fishing  for  a  spRcies  or 
group  of  species  would  likely  take  placi;. 
A  region  generally  corresponds  to  the 
range  over  which  the  species  of  fish  can 
be  harvested  and/br  the  area 
encompassed  by  the  NMFS  regionb. 
Regional  priorities  have  been  identified 
and  established  by  the  NMFS  in 
conjunction  with  groups,  o.'-g.inizations 
and  local  governmental  units  having  an 
interest  in  the  development  of  fishei  Iks 
in  the  region.  NMHS  is  specifically 
soliciting  proposals  which  provide  a 
regional  approach  to  (1)  development  or 
expans'on  of  a  specific  fishery  or  gioup 
of  fisheries  capable  of  supporting  further 
development:  (2)  removal  of 
impediments  to  the  development  or 
expansion  of  such  fisheries:  or  (3) 
further  involvemefi'  of  small  and 
n'inori'y  business  in  those  fisheries. 

Specific  fish  resources  within  each 
region  which  have' the  greatest  potential 
for  development  have  been  identified. 
These  fish  resources,  and  the  major 
impediments  to  their  development  are: 

A.  Northeast  Region. 

The  Northeast  Region  is  se-jking 
development  of  those  Hsheries  resoiuujs 
which  are  known  to  be  abundant  and 
available  for  additional  exploitation, 
including  squids  (Blex  and  Loligo). 
hakes  (several  spacies).  buttorfish,  scup 
(porgy).  monkfish.  rock  and  jonah  crabs, 
dojjfish.  skates,  rays  and  mackerel. 

Impediments  to  development  include 
use  of  out-dated  fiehing  methods, 
inadequate  and  locally  oriented 
marketing/distiibution  systems,  lack  of 
industry-related  iriformation.  and 
imbalance  among  the  producing, 
processing  and  m.jrketing  segments  of 
(he  industry.  I 

Priority  will  be  given  to  projects  that: 

(1)  Introduce  neK  and/or  modified 
technology  for  theiharvesting.  handling, 
processing  or  marketing  of  these 
species: 

(2)  Are  directed  to  more 
c(jmprehensive  us  ;  of  developed 
resources,  such  as  use  of  groundfish 
I'r.mies  or  scallop  gonads  as  marketable 
products,  and  inr;rt;ased  consumption  of 
recrealionally  caught  species  not 
historically  used  f^r  food,  such  as 
shiiks  and  o'lMn  pout. 

(:)]  Demonstrate;  the  economic 
vifiliility  of  manufactured  products,  sji;h 
as  pickled  or  marinated  herring  and 
shellfish  and/or  slielf  stable  products 
such  as  canned  meckerel  or  whiting:  or 

(4)  Rxlend  currant  industry  or  state 
marketing  activities  through  belter 
c:oordination.  or  adoption  of  innovative 
approaches  for  domestic  and  export 
marketing. 

Preference  will  je  granted  to  those 
projects  which  ar^  likely  to  provide 
industrv-widc  beriefits.  and  those  which 


are  endorsed  by  industry  as  part  of  a 
comprehensive  regional  program  for 
fisheries  development.  A  lower  priority 
will  be  afforded  those  projects  that 
involve  specific  port  development, 
aquaculture.  marine  extension,  or  are 
environmentally  oriented.  Only  those 
proposals  that  have  potential  for 
significant  economic  impact  and/or 
those  that  will  benefit  a  broad  segm.eni 
of  the  domestic  industry  should  be 
submitted. 

B.  Southecj.-it  Rt.'gion. 
Resources  which  ha\  e  the  gn.-atest 

potential  for  development  in  the 
Southeast  Region  are  sardines,  herring 
and  similar  small  pelagic  species.  Gulf 
groundfish.  Jack  Crevales.  bonitos, 
hlackfin  and  yellowfin  tuna  and  coastal 
pel,igi(.s.  and  South  Atlantic  groundfish. 
Projects  directed  to  other  species  or 
sp(!cies  groups  will  be  considered 
individually  in  terms  of  overall  merit. 

Major  impediments  to  the 
development  of  the  fishing  industry  in 
the  Southeast  Region  are  as  follows; 

(1)  Insufficient  knowledge  about  th'." 
abundance,  location,  seasonality  and 
other  characteristics  of  the  resources,  in 
economically  applicable  terms. 

(2)  Lack  of  adequate  onboard  handling 
and  storage  facilities  or  sorting  method.? 
for  recreational  and  large  volume,  low 
value  con\mercia!  species. 

(.3)  Insufficient  knowledge  of  market 
potentials  in  Africa.  South  America  and 
Western  Asia  for  many  of  the 
underutilized  southeastern  species. 

(4)  Inadequate  information  on 
characteristics  of  several  underutilized 
species  for  food  processing  purposes. 

(,t)  Lack  of  knowledge  regarding  the 
.idapability  of  harvesting  techniques 
which  are  new  or  commonly  employed 
elsewhere  in  the  L'.S.  or  broad. 

(fi)  Lack  of  economic  evaluation  and 
investment  opportunity  information 
regarding  undeveloped  or  partially 
developed  fisheries. 

Priority  will  be  given  to  any  project 
directed  to  energy  conservation  or 
shrimp  bycalch  utilization. 

C.  Southwest  R'^.gion. 

The  Southwest  Region  places  high 
priority  on  projects  that  address  the 
fishing  industry's  ability  to  adjust  to 
fluctuations  and  imbalances  in  the 
supply  and  demand  of  seafood  products 
landed  in  California,  Hawaii.  American 
Samoa.  Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth 
of  the  Northern  Marianas. 

On  the  U.S.  west  coast,  underutilized 
species  include,  but  are  not  limited  to, 
rockfish  (Sebastes  sp).  Pacific  whiting 
'(hake),  squid,  mackerel,  sablefish  and 
shark.  The  major  impediment  to  the 
development  of  the  west  coast  fishing 
industry  is  the  current  inability  of 


processing  and  marketing  sectors  to 
handle  the  increased  domestic  fleet 
catch.  Competition  from  foreign 
fishfjrm.en  and  imported  products  also 
constrain  development.  Recreational 
fisheries  would  benefit  from  the 
application  of  advanced  technology  in 
.irtificial  reef  development. 

In  the  western  and  central  Pacific- 
projects  that  assist  in  the  expansion  of 
the  skipjack  and  albacore  fisheries, 
and/ or  development  of  local  fisheries 
that  provide  regional  benefits  will 
receive  high  priority.  Projects  must  be 
coordinated  with  ongoing  regional 
planning  efforts.  The  ultimate  goal  of  the 
fisheries  development  program  in  this 
area  is  to  displace  foreign  fishing  withi.i 
the  FCZ  with  U.S.  fishermen  and  support 
facilities. 

Fisheries  development  efforts  in  the 
Pacific  Islands  must  consider  the  varied 
social  and  cultural  mores  of  island 
people.  Impediments  to  fisheries 
development  in  the  central  and  western 
Pacific  are  rooted  in  the  low  level  of 
industry  development  that  characterizes 
island  economies.  Development  of 
fi.shcries  is  impeded  by  the  inadequacy 
to  infrastructure,  market  distribution 
systems,  support  facilities,  and  by  the 
iibsence  of  cooidinated  fisheries 
development  planning.  Within  the  tuna 
fishery  Ihe  baitboat  fishermen  are 
Impeded  by  the  scarcity  anf  frailtj  of 
naturally  occurring  baitfish;  recrcation.il 
and  commercial  fishermen  are  impeded 
by  the  absence  of  techniques  to  harvest 
western  Pacific  tuna,  which  have  unique 
schooling  characteristics. 

D.  Northwest  Rei;ion. 

In  the  Northwest  Region,  pacific 
whiting  is  the  only  species  off 
Washington.  Oregon  and  California  with 
a  directed  foreign  fishery  and,  therefore, 
the  development  of  this  fishery  by  the 
U.S.  is  a  high  priority.  Other  species 
with  potential  for  increased  domestic 
harvest  include  widow  and  shortbolly 
rockfish  and  species  of  shark. 

A  major  impediment  to  the 
development  of  the  West  Coast  fisbiiig 
industry  is  inadequate  marketing 
capability.  Priority  will  be  afforded 
those  projects  that  increase  the 
consumption  of  Pacific  Coast  fishery 
products  and  those  projects  that 
improve  the  competitive  position  of 
fishermen  and  processors.  Market 
acceptance  of  fishery  products  is 
impeded  by  inadequacy  of  quality 
control,  consumper  education   and 
information  on  product  availability, 
product  form  and  labeling,  and 
consumer  trends.  High  fuel  costs  .ind  the 
inability  to  dispose  of  processing  waste 
products  efficiently,  also  impede 
resource  development. 
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E.  Alaska  Region. 

Non-traditional  fishery  resources 
available  for  harvest  within  the  U.S.  200 
mile  fishery  zone  off  Alaska  exceed  1.9 
million  metric  tons.  This  available 
poundage,  currently  harvested  largely 
by  foreign  nations,  does  not  include 
traditional  high  value  species  currently 
harvested  by  U.S.  fishermen,  such  as 
salmon,  halibut,  shrimp,  and  crab. 
Domestic  capability  for  catching, 
processing  and  marketing  substantial 
portions  of  these  non-traditional  fishery 
resources  is  very  limited.  The  need  for 
development  of  all  aspects  of  Alaska 
fisheries  is  substantial:  however, 
funding  priority  will  be  given  to  those 
proposals  which  focus  on:  (1)  personal 
use  of  recreationally  caught  species,  and 
marketing  of  underutilized  species:  (2) 
quality  control  at  all  levels  of  product 
handling;  (3)  fuel  efficiency;  and  (4) 
technological  innovation  for  impiov ing 
efficiency  in  catching  and  processing. 

Multiyear  projects  approved  in  FY  80 
directed  to  improving  gear  technology, 
quality  control  extension  services, 
processing  technology,  and  marketing 
methods  will  receive  priority  fi^r 
additional  financial  support  in  FY  HI. 

V.  Applications 

A.  Eligible  Applicants. 
Applications  for  grants  or  cooperative 

agreements  for  fisheries  development 
projects  can  be  made  by  any  person  or 
group,  including  Federal,  State,  and 
local  governments,  and  Department  of 
Commerce  Regional  Development 
Commissions,  in  accordance  with  the 
procedures  set  forth  in  this  notice.  The 
NMFS  encourages  minority  individuals 
and  groups,  and  women,  to  submit 
proposals.  NMFS  employees  (or  their 
immediate  families,  including  full,  part- 
time,  and  intermittent  personnel)  and 
NMFS  offices  or  centers  are  not  eligible 
to  submit  a  proposal  under  this 
solicitation,  or  aid  in  the  preparation  of 
a  proposal,  except  to  provide  general 
information  or  guidance  about  the 
fisheries  development  program  and  the 
priorities  included  in  this  solicitation. 

B.  Amount  and  Duration  of  Fundin<:. 
For  fiscal  year  1981,  N'MFS  has  about 

810,000,000  available  to  fund  the  fishery 
de\  elopment  and  utilization  projects 
solicited  herein.  Grants  or  cooperative 
agreements  will  be  awarded  for  a  period 
of  1  year.  Proposals  will  be  considered 
for  projects  which  extend  for  up  to  3 
J  ears:  however,  continuing  projects  will 
have  to  resubmit  proposals  each  yeai', 
and  continued  funding  will  be 
contingent  upon  the  availability  of 
funds,  the  extent  to  which  projett 
ohjectives  are  met  during  the  prior  year. 
-uid  the  continued  priority  of  the  project 
as  established  in  subsequent  years.  Any 
proposal  submitted  for  multiyear 


funding  shall  completely  describe 
activities  to  be  undertaken  in  the  first 
year  for  which  funding  is  requested,  and 
shall  outline  planned  activities  and 
expected  costs  for  each  succeeding  year. 
Publication  of  this  announcement  shall 
not  obligate  NMFS  to  award  any 
specific  grant  or  to  obligate  the  entire 
amount  of  funds  available  or  any  part 
thereof. 

C.  Cost-sharing  Requirements. 

Part  of  the  total  cost  of  each  project 
must  be  provided  by  the  applicant  from 
non-Federal  sources.  The  non-Federal 
share  may  include  funds  received  from 
private  sources  or  from  State  or  local 
governments,  or  the  value  of  in-kind 
contributions.  In-kind  contributions  are 
noncash  contributions  provided  by  the 
applicant  or  non-Federal  third  parties. 
In-kind  contributions  may  be  real 
property,  perspnal  property,  or  goods  or 
services,  that  are  directly  applied  to  the 
project. 

1  he  percentage  of  the  total  project 
costs  provided  by  the  applicant  from 
non-Federal  sources  will  be  an 
important  factor  in  the  selection  of 
projects  to  be  funded.  Applicants  who 
receive  all  or  nearly  all  of  their  funding 
from  Federal  sources  may  be  exempted 
from  the  non-Federal  cost  sharing 
rec]uirements.  Complete  exemption  for 
the  cost-sharing  reqiiirements  may  be 
granted  in  unusual  circumstances  only 
to  non-profit  public  interest 
organizations  which  demonstrate  no 
financial  ability  to  meet  cost-sharing 
requirements.  The  total  project  costs 
and  the  percentage  of  cost  sharing 
required  will  be  determined  as 
described  below.  Any  changes  in  these 
formulae  will  be  announced  in  a 
subsequent  Federal  Register  notice. 

(1)  Determining  Total  Project  Cost. 

The  total  costs  of  a  project  consist  of 
all  costs  incurred  by  the  applicant  in  the 
performance  of  project  tasks,  including 
the  value  of  the  in-kind  contributions, 
which  are  necessary  to  accomplish  the 
objectives  of  the  project  during  the 
period  in  which  the  project  is  conducted. 
A  project  begins  on  the  date  that  a 
formal  grant  or  other  agreement 
between  the  applicant  and  an 
authorized  representative  of  the  United 
States  takes  effect,  and  ends  when  a 
final  report  is  submitted  and  accepted 
by  such  authorized  representative. 
Accordingly,  the  tune  expended  and 
costs  incurred  in  either  development  of 
a  project  or  the  financial  assistance 
tipplication,  or  in  any  subsequent 
discussions  or  negotiations  up  to  the 
point  of  formal  award,  are  neither 
reimbursable  nor  recognizable  as  part  of 
the  recipient's  cost  share. 

NMFS  will  determine  the 
appropriateness  of  all  cost-sharing 


proposals,  including  the  valuation  of  in- 
kind  contributions,  on  the  basis  of 
guidance  provided  in  Office  of 
Management  and  Budget  (OMB)  Circular 
Alio,  "Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations."  In  general,  the  value  of 
in-kind  services  or  property  used  to 
fulfill  the  cost-sharing  requirements  will 
be  the  fair  market  value  of  the  services 
or  property.  Thus,  the  value  is 
equivalent  to  the  costs  of  obtaining  such 
services  or  property  if  they  had  not  been 
donated.  Cost  sharing  to  be  provided  by 
the  applicant  may  include: 

(a)  Expenses  incurred  by  the  grantee 
as  project  costs.  (Not  all  charges  require 
cash  outlays  by  the  grantee  during  the 
project  period;  examples  are 
depreciation  and  use  charges  for 
building  and  equipment.) 

(b)  Project  costs  paid  for  with  cash 
contributed  or  donated  to  the  grantee  by 
other  non-Federal  public  agencies  and 
institutions,  or  private  organizations  or 
individuals. 

(c)  The  value  of  in-kind  contributions. 
(2)  Determining  the  Level  of  Cost 

Sharing  Required. 

That  percentage  of  the  total  costs 
required  to  be  provided  from  non- 
Federal  sources  will  be  as  follows: 

(a)  20-30 percent.  For  projects  in 
which  direct  industry  participation  may 
be  limited,  the  non-Federal  cost  share 
shall  be  no  less  than  20  percent,  but 
need  not  exceed  30  percent,  of  the  total 
project  cost.  Projects  in  this  category 
benefit  many  interest  groups  and. 
therefore,  offer  no  unique  advantage  to 
those  conducting  the  project.  Projects  in 
this  category  might  relate  to:  planning 
the  placement  of  support  facilities, 
fishing  vessel  safety,  economic  or  food 
technology  research,  seafood  product 
safety,  or  consumer  attitude  toward 
seafoods.  Because  of  their  nature,  these 
projects,  would  ordinarily  be  conducted 
by  or  for  State  or  local  government 
entities  or  by  no-profit  organizations. 

(b)  30-70 percent.  For  priijects  in 
which  direct  industry  participation  can 
be  significant,  the  non-Fcdeial  cost 
share  shall  be  no  less  than  30  percent, 
but  need  not  exceed  70  percent,  of  the 
total  project  cost.  These  projects  contain 
significant  or  indeterminate  risks  which 
pi  event  an  individual  or  group  from 
undertaking  them  without  assistance. 
Piojects  in  this  category  would 
ordinarily  deal  with  the  non-traditional 
species,  demonstration  of  new 
harvesting  gear  or  process'ng  methods, 
the  development  of  new  fish  product 
concepts  or  forms,  or  the  enhanced  use 
of  domestically  harvested  fish  in 
institutional  markets  or  for  personal 
consumption. 
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(c)  70 percent  or  more.  For  projects 
which  involve  significant  industry 
p-irticipution.  ent«il  a  limited  risk,  and 
in  which  the  prospect  for  immediate 
future  gain  from  the  project  are 
significant,  the  ntm-Federal  cost  share 
shall  be  no  less  than  70  percent  of  the 
total  project  cost.  These  projects  would 
involve  estJiblished  fisheries  or  markets 
as.  for  example,  expanding  the  markets 
for  fish  or  parts  of  fish  normally 
discarded  during  harvesting  or 
processing.  Such  projects  require 
significan*  participation  by  individuals 
or  groups  within  Iftie  industry  to  ensure 
their  suc:cnss. 

In  determining  the  category  of  cost 
sharing  in  which  the  project  belon'^s, 
.NMFS  will  consiiler: 

(i)  The  projcct'5  direct  benefits  to  the 
gfncrd!  public,  or  to  the  fishing  and 
seafood  industry; 

(ii)  The  financial  risk  assumed  by  the 
applicant  in  undertaking  the  project; 

(iii)  The  potential  of  the  project  to 
generate  revenues  that  would  allow  the 
applicant  to  recover  costs  incurred 
through  participation  in  the  project:  and 

(iv)  The  compatibility  of  the  pruje(  t 
Willi  national  fisheries  development 
policy  and  its  potential  for  national 
economic  benefit, 

A  project  which  will  benefit  the 
general  public,  such  as  a  research 
project  dealing  with  the  safety  of  fish 
and  fish  products  or  demonstrating 
advanced  technologies  to  benefit 
recreational  fishaiies,  will  huve  a  lower 
tnst-sharing  requlremcni  than  one 
which  directly  benefits  only  a  specific 
segment  of  the  industry  or  an 
identifiable  number  of  firms.  Similavlj, 
industry  demonstration  projects  in  high- 
risk  ventures,  as  those  which  involve  the 
harvesting,  processing,  or  marketmg  of 
non-traditional  UlS.  species,  will  be 
expected  to  provide  lesser  amounts  of 
cost  sharing  than  would  industry 
projects  related  ttJ  species  for  which 
strong  domestic  or  foreign  markets 
already  exist.  Projects  which  have  a 
high  potential  for  fulfilling  national 
fisheii.s  d'jvelopment  policy  or  making 
bignifico'it  contributions  to  the  national 
cconijmy  might  also  have  a  lower  cost- 
sharing  requirement  than  projects  with  a 
lesser  potential  f^r  doing  so. 

D.  Fc:n:-.at. 

Applications  fOr  funds  must  bi; 
(  omplete.  They  itust  identify  the 
principal  participants  and  include  copies 
of  any  agreements  between  the 
p  iriii  ipants  and  the  applicant.  Project 
propos;i!s  shouljgive  a  clear 
presentation  of  the  proposed  project,  the 
methods  for  carrving  out  the  project,  and 
its  relevance  to  developing  and 
strengthening  th^  U.S.  fishing  industry. 
Applicants  should  not  assume  prior 


knowledge  on  the  part  of  NMFS  as  to 
the  relative  merits  of  the  project 
described  in  the  proposal.  The  applicant 
is  advised  to  contact  the  appropriate 
regional  office  for  guidance  in  preparing 
proposals.  Such  consultations  with 
NMFS  staff  will  not  result  in  more 
favorable  consideration  of  any  proposal. 
Proposals  shdll  be  submitted  in  the 
following  format: 

1.  Cover  sheet. 

A  Federal  Government  standard  form 
424  shall  be  used  as  the  cover  sheet. 
Standard  form  424  may  be  obtained 
from  the  NMFS  Regional  Offices  or  the 
NMFS  Washington  Office  listed  at  the 
end  of  this  notice. 

2.  Project  sunuuary. 

A  summary  of  not  mure  than  one  page 
shall  be  provided  for  each  proposed 
project  within  the  proposal  containing 
the  f.jllowing  inform.ation: 

(.i)  Project  title. 

(h)  Principal  invpstiga'or. 

(c)  Purpose  or  objective  of  project. 

(d)  Summary  of  work  to  be 
undert;'ken. 

(")  Beneficiaries  of  project  results. 

(f)  Geographical  impact  of  project 
(local,  state-wide,  regional,  national). 

(g]  Project  duration, 
(h)  Total  project  costs. 

(i)  Project  costs  to  be  provided  by 
applicant,  slated  in  actual  amount  and 
as  a  percentage  of  total  project  costs. 

(j)  Total  Federal  funds  requested, 
stated  in  actual  amount  and  as  a 
percentage  of  total  project  costs. 

(k)  Principal  uses  for  Federal  funds 
.md  amounts  requested  for  each  use 
(salaries,  travel,  vessel  charter, 
subcontracts,  equipment  rental,  etc.). 

3.  Project  description. 

Each  proposal  shall  provide  a 
complete  and  accurate  description  of 
each  proposed  project.  For  each  project 
within  a  proposal  the  description  may 
not  exceed  fifteen  pages.  The  applicant 
should  describe  conditions  affecting  the 
fishing  indur.try  and  the  significam.t-  of 
the  problem(s)  being  addiessed  by  the 
project.  This  information  should  lie 
brief,  specific,  and  provide  the  basis  for 
the  evaluation  of  the  proj'.-ct  m  terms  of 
the  nt'ed  for  the  proposed  work,  the 
effectiveness  of  methods  to  be  used,  and 
likelihood  of  success  in  solving  the 
probh:ms  addressed.  All  portions  of  the 
submitted  proposals  will  be  made 
a\aik.ble  for  review  and  comment  by 
the  public  and  by  members  of  the  fishing 
industry;  therefore,  the  NMFS  will  not 
guarantee  the  confidentiality  of  any 
information  submitted  us  part  of  any 
proposal.  Each  project  shall  be 
described  as  follows: 

(a)  Identification  of  Prohlen}(sJ. 
Describe  existing  conditions  which 
prevent  or  impede  the  U.S.  fishing 


industry  in  development  of  the  fishery  or 
utilization  of  the  existing  fisheries. 
Specifically  describe  (i)  the  species  of 
fish  involved,  (ii)  the  specific 
impedimpnt(s)  that  the  fishing  industry 
has  encountered,  (iii]  the  sectors  of  the 
fishing  industry  that  are  affected,  (iv) 
the  fishing  industry  reaction  to  tlie 
impediment(s),  and  (v)  the  extent  oi  iho 
impact  of  im.pediment{s)  at  the  local,  the 
regional,  and  national  level. 

(b)  Project  Goals  and  Objective^. 
Clearly  state  the  extent  to  which  the 
project  would  eliminate  or  reduce  the 
impedimenl(s)  described  above. 
Describe  the  anticipated  effect  of  the 
project  on  one  or  more  of  the  stated 
national  fisheries  development  and 
utilization  goals.  To  the  greatest  extent 
possible,  goals  and  objectives  should  be 
quantified,  in  terms  of  anticipated 
increased  landings,  production,  sales, 
exports,  product  quality,  safety,  or  any 
other  measurable  factor. 

(c)  .^ppiopriateiwss  a.nd  Need  for 
Government  Financial  Assistance. 
Clearly  describe  the  circumstances 
which  have  prevented  the  applicant 
from  obtaining  funds  from,  other  public 
or  private  sources.  Factors  which  inhibit 
private  industry  from  undertaking  the 
project  are  of  particular  importance.  The 
proposal  shovild  list  all  alternative 
sources  of  assistance  which  have  been 
pursued. 

(d)  Participation  by  Persons  or 
Groups  Other  Than  the  Applicant. 
Indicate  (i)  the  level  of  participation  by 
.NMFS.  Sea  Grant,  or  other  government 
and  non-government  entities  required  to 
ensure  the  success  of  the  projects;  (ii) 
the  form  of  such  participation:  and  (iii)  it 
such  participation  is  voluntary,  describe 
tht!  procedures  required  for  participation 
in  the  prcjject.  In  addition,  identify  all 
persons  or  groups  consulted  during  the 
preparation  of  the  proposal. 

(e)  Fcdoral.  State,  and  Local 
Government  .'\ctivities.  List  any  existing 
fLdera!,  state,  or  local  government  plans 
or  activities,  including  State  Coastal 
Zone  Managetiient  Plans,  which  would 
be  affected  by  this  project,  and  descrilie 
the  relationship  between  the  proposed 
project  and  these  plans  or  activities. 

(f)  Pro/ect  Outline.  Set  out  all  tasks  to 
be  performf,>d,  and  the  key  events  in  the 
task  schedule:  where  applicable, 
indicate  any  task(s)  which  might  be 
adversely  affected  by  factors  beyond 
the  control  of  the  applicant. 

(g)  Project  Management.  De?:rribe 
how  the  project  will  be  organized  and 
managed.  List  all  persons  or  groups  who 
will  be  involved  in  the  project,  their 
qualifications,  and  their  level  of 
involvement  in  the  project.  Provide 
copies  of  any  agreements  between  the 
participants  and  the  applicant. 
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(h)  Monitoring  of  Project 
Performance.  Describe  how  the  progress 
of  the  project  would  be  monitored  and 
who  would  participate  in  the  monitoring. 
Specify  what  actions  would  be  taken  in 
the  event  specific  project  tasks  become 
unattainable.  This  is  particularly 
important  in  demonstration  projects 
jivhere  the  project  can  be  affected  by 
factors  beyond  the  control  of  the 
applicant. 

(i)  Evaluation  of  Project  Results. 
Describe  the  methods  or  procedures  to 
be  used  upon  the  completion  of  the 
project  to  evaluate  the  success  of  the 
project  in  overcoming  the  impediment(s) 
that  was  addressed  in  the  project,  and 
the  extent  to  which  the  project  results 
promote  the  national  fisheries 
development  and  utilization  goals. 

(j)  Project  Benefits.  Identify  the 
sectors  of  the  fishing  industry  which  will 
benefit,  either  directly  or  indirectly,  from 
the  project.  These  benefits  should  be 
described  in  quantitative  terms  to  the 
extent  possible  and  practical 

(k)  Dissemination  of  Project  Results. 
Describe  (i)  how  the  project  results  will 
be  conveyed  to  the  members  of  the 
fishing  industry  or  consumers  who 
would  directly  benefit  from  the  project 
and  (ii)  any  special  conditions  or 
requirements  that  might  have  to  be  met 
bf'fore  project  results  could  be  used. 

(1)  Project  Costs.  Provide  a  detailed 
schedule  of  project  costs,  identifying  in 
particular:  (i)  sub-contracts,  (ii)  salaries, 
(iii)  travel  cost,  and  (iv)  all  other 
administrative  and  technical  costs  of  the 
project.  Funds  will  ordinarily  not  be 
granted  for  the  purchase  of  capital 
equipment.  Fee  or  profit  will  not  be  paid 
by  NMFS  under  any  funding  award. 

(m)  Cost  Sharing  for  the  Project. 
Specify  all  activities  which  will  be 
undertaken  directly  or  indirectly  by  the 
applicant  or  by  other  project 
participants  which  will  be  funded  from 
non-Federal  sources,  including  in-kind 
contributions.  State  the  total  amount  of 
non-Federal  funds,  including  in-kind 
contributions,  to  be  committed  to  the 
project,  and  specify  the  time  at  which 
such  contributions  will  be  available. 

4.  Supporting  documentation. 

This  section  shall  include  any 
required  documents  and  any  additional 
information  necessary  or  usijful  to  the 
description  of  the  project.  The  amount  of 
information  given  in  this  section  will 
depend  on  the  type  of  project(s) 
proposed.  The  applicant  should  prrisent 
any  information  which  would  emphasize 
•lie  value  of  the  project  in  terms  of  the 
significance  of  the  impediments 
addressed,  or  the  efficacy  of  methods 
used  to  calculate  the  costs  and  benefits 
of  the  project.  Without  such  information, 
the  merits  of  the  project  may  not  be  fully 


understood,  or  the  value  of  the  project  to 
fisheries  development  may  be 
underestimated.  The  absence  of 
adequate  supporting  documentation 
may  cause  reviewers  to  question 
assertions  made  in  describing  the 
project  and  may  result  in  a  lower 
ranking  of  the  project. 

E.  Application  Submission  and 
Deadline. 

(\)  Deadline. 

Applications  fo  funding  under  this 
program  shall  be  submitted  by  February 
13.  1981.  An  application  w-ill  be  accepted 
if  (a)  the  application  is  in  any  of  the 
offices  listed  at  the  end  of  this  notice  on 
or  before  February  13, 1981,  or  (b)  the 
application  is  postmarked  5  days  prior 
to  February  13, 1981. 

(2)  Submission  of  Applications  to 
\MFS. 

One  signed  original  and  two  (2)  copies 
of  all  completed  applications  must  be 
submitted  to  the  appropriate  reviewing 
official. 

(a)  Proposals  for  projects  relating  to  a 
specific  fishery  or  a  particular  region 
should  be  submitted  to  the  appropriate 
Regional  office  of  the  NMFS  as  specified 
below: 

Northeast  Region  (Maine, 
Massachusetts,  Rhode  Island, 
Connecticut,  Vermont,  New  Hampshire, 
New  York,  New  )ersey,  Pennsylvania. 
Delaware.  Maryland,  Virginia,  West 
Virginia,  Ohio,  Indiana,  Illinois, 
Wisconsin,  Michigan,  Minnesota): 
Regional  Director,  National  Marine 
Fisheries  Service,  Federal  Bldg.,  14  Elm 
Street,  Glochester,  MA  01930.  Phone; 
(f)17)  281-3600. 

Southeast  Region  (North  Carolina, 
South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Texas, 
New  Mexico,  Oklahoma,  Arkansas, 
Tennessee,  Kentucky.  Missouri,  Kansas, 
Nebraska,  Iowa,  Puerto  Rico,  Virgin 
Islands);  Regional  Director,  National 
Marine  Fisheries  Service,  Duval  Bldg., 
9450  Kogcj  Blvd.,  St.  Petersburg,  Florida 
33702,  Phone:  (813)  89,3-3142. 

Southwest  Region  (California,  Hawaii. 
Nevada,  Arizona,  American  Samoa, 
Gu.im.  Trust  Territory  of  Pacific 
Islands):  Regional  Director,  National 
Marine  Fisheries  Service,  300  South 
Ferry  St.'-eet.  Terminal  Island,  CA  90731, 
Phone:  (213)  548-2575. 

Northwest  Region  (Washington, 
Oregon.  Idaho,  Montana,  Wyoming, 
Utah,  Colorado,  North  Dakota.  South 
Dakota);  Regional  Director.  National 
Marine  Fisheries  Service.  1700  Westlakc 
Ave.,  North,  Seattle,  WA  98109,  Phone: 
(20G)  442-7575. 

Alaska  Region  (Alaska);  Regional 
Director.  National  Marine  Fisheries 
Service,  P.O.  Box  1668.  Juneau,  AK 
99802.  Phone;  (907)  586-7221. 


(b)  Proposals  that  do  not  directly 
address  the  development  of  a  particular 
fishery  or  region  of  the  country  but  do 
address  broad  national  concerns,  such 
as  impediments  to  increased  use  of  fish 
and  fish  products,  industry  productivity 
or  efficiency,  or  consumer  welfare 
should  be  sent  to:  Director.  Office  of 
Utilization  and  Development,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  St.,  NW..  Washington,  D.C. 
20235. 

If  an  applicant  is  unsure  who  should 
review  the  proposal,  it  should  be  sent  to 
the  above  address. 

VI.  Review  Process  and  Criteria 

A.  Initial  Review. 

Upon  receipt  by  the  appropriate 
regional  or  national  office,  all  proposals 
will  be  subject  to  an  initial  review  to 
determine  whether  the  proposal  meets 
the  minimum  requirements  specified 
below.  Proposals  will  be  evaluated  as  a 
whole;  if  a  proposal  includes  2  or  more 
projects,  such  projects  will  not  be 
considered  separately  at  this  stage  of 
review.  To  meet  minimum  requirements, 
proposals  must: 

(1)  Address  an  identified  impediment 
to  the  development  or  strengthening  of 
the  fishing  industry;  meet  the  needs  of 
the  fishing  industry':  and/or  consumers: 
be  consistent  with  regional  and/or 
national  priorities;  contribute  to 
established  fisheries  development  and 
utilization  goals; 

(2)  Meet  the  minimum  level  of  cost 
sharing:  and 

(3)  Include  a  procedure  for  evaluating 
the  success  of  the  proposal  in 
overcoming  the  impediment(s)  specified 
and  in  furthering  national  fi.sheries 
development  and  utilization  goals. 

Applicants  whose  proposals  do  not 
meet  these  minimum  requirements  will 
be  notified  that  the  proposal  will  not  be 
considered  further  unless  modifications 
can  be  made  in  time  to  allow  further 
evaluation  by  NMFS.  The  decisions  of 
the  regional  and  Washington  offices  as 
to  whether  proposals  meet  these 
minimum  requirements  will  be  final. 

B.  Formal  Evaluation  and  Rank  ing  of 
Proposed  Projects. 

Proposals  which  satisfy  the  minimum 
requirements  will  then  be  evaluated  by 
NMFS  regional  and  Washington  staff, 
representatives  from  other  Federal 
government  agencies  with  progams 
affecting  the  U.S.  fishing  industry,  and 
members  of  the  fishing  industry  on  the 
basis  of  technical  merit.  The  regional 
and  Washington  offices  of  the  NMFS 
will  make  proposals  available  for 
review  as  follows: 

(1)  Public  review  and  comment. 
Regional  proposals  may  be  inspected  at 
the  office  to  which  they  are  submitted. 
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All  proposals  will  be  available  for 
inspection  at  the  NMFS  Washington 
office  from  March  2,  1981  to  March  20, 
1931.  Written  cofsments  will  be 
accepted  at  the  regional  or  Washington 
offices  until  March  20,  1981. 

(2)  Consultatian  with  members  of  the 
fi::hing  industry.  NMFS  shall,  in  its 
discretion,  request  comment  from 
members  of  the  fishing  industry  who 
h.ne  knowledge  in  the  area  of  a 
pioposal  or  who  would  be  affected  by  a 
proposal. 

(3j  Consultatian  with  other 
•Government  agencies.  Proposals  will  be 
reviewed  in  consultation  with  the  NMFS 
Research  Centers  and  Utilization 


1   ,1 


.10 


atories.  Regional  Fisheries 


Management  Councils,  and  the 
rppropriate  KOAA  Grants/Contracts 
i /ffices.  The  appropriate  Regional 
Fisheiies  Management  Council  may  be 
<i5!'.ed  to  icview  proposals  and  advise  of 
,iny  real  or  potential  confiicts  with 
Council  activities. 

A  panel,  of  NMFS,  fishing  indusiry, 
:md  consumer  representatives  will  be 
convened  to  review  each  of  the 
pf-opsoals.  If  a  proposal  contains  2  or 
more  projects,  the  projects  will  be 
ev.iluated  and  ranked  separately.  All 
commients  submitted  to  NMFS  will  be 
l.'.ken  into  consideration  in  the 
evaluation  of  proposals.  Prcposed 
projects  will  be  given  point  scores  based 
on  the  following  criteria: 

(a)  Significance  of  the  impediment 
addressed  in  the  proposal  (30  points). 

(b)  Feasibility  of  research/ 
development/demonstration  and 
probability  of  success  (20  points). 

(c)  Technical  approach  (20  points). 

(d)  Qualifications  and  previous 
related  experience  of  the  management 
team  and  the  personnel  involved  (20 
points). 

(e)  Appropriateness  of  the  budget  in 
terms  of  die  work  to  be  performed  (10 
points). 

C.  Fupding  A  Hards. 

After  projects  have  been  ranked,  final 
funding  awards  will  be  determined.  The 
NMFS  Office  of  Utilization  and 
Development  will  make 
recommendations  for  project  funding 
based  on  the  technical  review  score,  the 
amount  of  cost  sharing  to  be  provided 
by  the  applicant,  and  the  overall 
benefits  to  be  derived  from  the  project. 
The  recommendetions  will  be  submitted 
to  the  Assistant  Administrator  for 
Fisheries,  who  will  make  the  final 
determination  aj  to  which  projects  will 
be  funded.  The  XMFS  expects  that 
proposals  will  be  funded  in  the  order 
determined  by  tbe  technical  scores. 
However,  if  two  or  more  proposals 
receive  similar  technical  scores,  and 
address  similar  problems  or  problems  of 


equal  significance  or  seriousness, 
funding  will  be  awarded  first  to  the 
proposal  in  which  the  applicant 
provides  the  larger  percentage  of  cost 
sharing,  or  to  the  proposal  which  has  the 
greatest  potential  for  regional  or 
national  benefit.  Remaining  proposals 
will  be  fended  on'y  if  sufncient  funds 
remain. 

The  exact  amount  of  funds  to  be 
awarded  for  a  project  will  be 
determined  by  preaward  discussions 
between  the  applicant  and  the  NOAA/ 
NMFS  Program  and  Grants 
representatives.  The  form  of  the 
financial  assistance  agreement  and  the 
award  will  be  determined  by  NOAA 
Grants  Officers,  it  is  anticipated  that 
final  awards  vvi!!  be  annuunced  in  Jure. 
19G1. 

Vil.  Adminibtralive  Requirements 

A.  Obligations  of  the  Applicant.  An 
applicant  shall: 

(1)  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  proposal. 

(2)  Prior  to  the  submission  of  a  formal 
proposal  to  NMFS,  comply  with  the 
provisions  cf  OMB  Circular  A-95.  These 
provisions  require  that  an  applicant 
notify  State  and  area-wide  planiiirg  and 
developm.fcnt  clearinghouses  in  the 
jurisdiction  in  which  a  project  will  be 
undertaken  of  the  intention  to  apply  for 
funds.  The  notification  shall  consist  of  .3 
standaid  form  SF-^24  and  a  siirrm.;'.ry 
description  of  the  proposed  project. 
Copies  of  such  notification  should  be 
provided  simultaneously  to  NMFS  and 
to  State  and  area-wide  clearinghouses, 
the  addresses  of  which  are  available 
from  regional  offices  listed  below.  The 
summ.ary  description,  attached  to  form 
Sr-424,  shall  contain  the  following: 

(a)  Identity  of  the  applicm!. 
(Li  Description  of  the  geoaraphir  area 
in  which  the  project  will  be  p.-rformed. 

(c)  A  brief  description  of  the  project, 
its  purpose,  size  or  scale,  estimated  cost 
and  other  particulars  sufficient  to  enable 
clearinghouses  to  identify  local  or  State 
agencies  with  plans,  programs  or 
projects  that  might  be  affected  by  the 
proposed  project. 

(d)  Approximate  date  of  anticipated 
filing  of  formal  NMFS  application. 

When  referring  to  this  program  the 
applicant  shall  use  the  Catalogue  of 
Federal  Domestic  Assistance  nuniber 
and  title  as  follows:  "11-127 — FiJicics 
Development  and  Utilization  Research 
and  Demonstration  Grants  and 
Cooperative  Agreements." 

(3)  Be  available,  in  person  or  by 
designated  representative,  to  respond  to 
questions  during  the  review  and 
evaluation  of  the  proposal. 


(4)  If  a  proposal  is  funded,  manage  the 
day-to-day  operations  of  the  project,  be 
responsible  for  the  performance  of  all 
activities  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 
of  all  administrative  and  managerial 
conditions  imposed  by  iNMFS. 

(5)  If  a  proposal  is  funded,  submit 
quarterly  reports  within  thirty  days  after 
the  end  the  quarter  to  NMFS  on  the  use 
of  funds  and  progress  of  the  project. 
These  reports  shall  specify,  lor  each 
project  funded: 

(a)  Whether  goals  or  objectives  arv- 
being  achieved  within  projected  time 
periods; 

(b)  Where  necessary,  state  reasons 
why  goals  or  objectives  are  not  being 
met: 

(c)  Any  changes  in  plans  or 
redirection  of  resources  or  activities  and 
the  reason  therefor; 

(dj  Such  report  shall  be  subm.'t!cd 
within  the  time  and  to  the  individual 
specified  in  the  funding  agreement. 

(P)  ir  a  proposal  is  funded,  submit  a 
final  report  within  90  days  after  the  end 
of  each  project.  This  report  shall 
dcicribe  the  project,  the  v/ork  performed 
and  the  results  and  benefits  of  the  work. 
Results  should  be  described  in  relation 
to  th^:  pioject  objectives  of  resolving 
specific  impediments,  and  should  bp 
quantified  to  the  extent  possible. 
Potential  uses  of  project  results  in 
private  industry  should  be  specified. 
Any  conditions  or  requirements 
necessary  to  the  effective  utilization  of 
project  results  should  be  identified. 

(7)  Subm.il  such  additional  reports  as 
may  be  required  by  NMFS. 

B.  Obligations  of  the  National  Marino 
Fi.<heri-s  Service.  The  NMFS  shall: 

(1)  Provide  all  forms  and  explanatory 
iniormation  necessary  for  the  proper 
submission  of  proposals  for  fisheries 
development  and  utilization  projects: 

(2)  Provide  advice,  through  the  NMFS 
Office  servicing  the  applicant's  area,  to 
inform  applicants  of  the  NMFS  fisheries 
development  policies  and  goals; 

(3)  When  proposals  submitted  to 
regional  offices  are  approved  for 
funding,  the  NMFS  Regional  Director  of 
such  regional  office  shall  inform  the 
appliiant  of  all  requirements  and 
conditions  for  the  use  of  such  fund; 

(4)  Monitor  all  projects  to  ascertain 
their  effectiveness  in  achieving  pioject 
obj(M;tives  and  in  producing  measurable 
results.  Actual  accomplishments  of  a 
project  will  be  compared  with  intended 
or  anticipated  accomplishments. 
Conclusions  drawn  by  NMFS  in 
monitoring  projects  will  be  used  to 
support  funding  decisions  on  multiyear 
projects  and  on  succeeding  or  similar 
projects: 
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(5)  Make  project  results  and  reports 
available  upon  request  to  Congress. 
public  agencies  or  the  public. 

C.  Leiial  Requirements.  The  apiilicant 
shall  be  required  to  satisfy  the 
requirements  of  applicable  Federal  laws. 

Signed  Ht  Washington,  11. C.  this  \2\]^  day  (if 
IitTcni(u;r.  1H80. 
Robert  K.  Crowell. 

Dvpiit\  F.\fcut:vr  Director.  National  Marine 
Fisheries  Sfrvice. 
|1R  1V„    Hlf   .Mil.,)  Vi\n\  i:  lfr-(U);  It:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  716 

Steep-Slope  Mining  Variance  From 
Approximate  Original  Contour;  Final 
Rulemaking 

agency:  Offico  ol  SiirfacR  Mining 
(OSM).  Interior. 
action:  Final  rulgs. 


summary:  The  Office  of  Surface  Mining 
propospd  rules  on  October  24.  1979  (44 
FR  (>i:n2)  to  provide  for  interim  program 
\arianc.e5  from  the  requirement  to  return 
mined  land  in  .stfipp  slope  areas  to  the 
approximate  original  contour.  The 
Office  requested  Ivritten  comments  and 
requested  interested  persons  to  testify  at 
a  public  hearing  tleld  in  Washington, 
DC.  on  November  16. 1979.  These  final 
rules  an;  a  result  of  all  comments 
received.  I 

EFFECTIVE  DATE:  This  rule  becomes 
eflective  January  16,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Palisoul.  03M.  U.S.  Department  of 
the  Interior.  Washington,  DC.  20240. 
(202]  343-2084. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  716.2(e)  amends  OSMs 
interim  program  tegulations  published  at 
42  FR  62639  pt  se^.  (December  13. 1977). 
These  regulation^  implement  section 
.Sl-Sfe)  of  the  Surfjice  Mining  Control  and 
Reclamation  act  (the  Act)  and  provide 
for  a  limited  variance  from  the 
requirements  of  section  515(d)(2)  of  the 
Act  to  return  land  mined  on  steep  slopes 
to  its  approxim.itfi  original  contour. 

The  p:eamh!e  |o  the  proposed 
regulation  (44  FR  61312-14.  October  24. 
1979)  is  hereby  incorporated  by 
reference.  That  [^ramble  sets  forth  the 
bases  and  purposes  and  statutoiy 
authority  for  this:final  ruin.  The  reader  is 
also  referred  to  t^e  preambles  to  the 
draft  and  final  permanent  program  (43 
FR  4171,3-15.  417$0-91.  September  18. 
l!)-8.  .md  44  FR  1|5083~84,  15290-92, 
Mar(.h  13,  1M79,  nspectively)  which  arc 
also  hereby  incorporated  by  reference. 
.■\s  noted  in  those  documents,  30  CFR 
716.2(c)  closely  parallels  the  variance 
pio(  eduie  and  performance  standards  m 
tlie  permanent  rqgulatory  program  at  30 
CFR  7H5.16  and  30  CFR  826.15.  with  the 
exception  described  below. 

The  re(iriirem(^l  for  third-party  letters 
of  financial  comftiitment  assuring  that 
[>ost-mining  lanil  uses  will  be  developed 
as  planned  has  been  deleted.  This  was 
done  in  responsij  to  District  Court 


rulings  in  re  Permanent  Surface  Shnini^ 
ReLjnIation  Lit  ligation.  Civ.  No.  79-1144 
(D.b.C.  Feb.  26,  1980).  The  permittee 
instead  must  submit  to  the  regulatory 
authority  information  which  shows  that 
,)ny  nfcess.iry  public  facilities  are  likely 
to  be  provided  and  must  present  a  plan 
v%hich  is  financially  feasible.  Additional 
discussion  of  this  issue  is  found  below. 

The  words  "for  surface  mines"  have 
been  deleted  from  §  716  2(e)(21  of  the 
proposed  regulation.  OSM,  in  reviewing 
the  regulation  after  this  comment  period, 
realized  that  these  words  were 
confusing  in  that  they  seemed  to  limit 
the  application  of  this  regulation. 
Section  716.2(e)(1)  states  that  it  appli'"^ 
to  "surface  coal  mining  operations." 
which  is  defined  in  section  701(28)  of  the 
Act  to  cover,  among  other  things,  the 
surface  imp.icts  incident  to  underground 
coal  mines.  Other  less  significant 
differences  from  the  variance  provisions 
in  the  permanent  program  are  itemized 
in  the  preamble  to  the  proposed 
rulemaking  at  44  FR  6131,3. 

In  the  preamble  accompanying  the 
proposed  rule.  OSiM  specifically 
requested  comments  on  the  available 
legislative  history  and  on  OSMs 
Lonsfniction  of  the  Surface  Mining 
Control  and  Reclamation  Act  In 
particular,  OSM  invited  comments  on  its 
preliminary  conclusion  that 
"Congressional  intent  was  not  definitely 
established  by  the  use  of  the  phrases 
State  program"  and  Federal  progiam' 
and  is  more  forcefully  dem.onstrated  by 
the  central  theme  of  the  Act  that  the 
interim  program  be  no  more  stringent 
than  the  permanent  program."  44  FR 
61312,  October  24.  19"9.  Comments 
received  from  States,  ind'.isfry  and 
environmental  organizations  fully 
supported  OSM's  decision  to  resolve  the 
conflicts  in  the  statute  and  legislative 
history  by  providing  a  steep-slope 
variance  in  the  interim  program.  OSM 
believes  that  strictly  defined  and 
regulated  variances  from  steep-slope 
approximate  original  contour 
requirements  provide  significant 
environmental  and  safety  benefits. 
Sediment  loads  may,  in  some  cases,  be 
reduced  or  more  easily  controlled, 
revegetation  processes  eased,  the  choice 
of  land  uses  increased,  and  desirablii 
wildlife  habitats  created. 

Commer.ls  on  the  Proposed  Rules 

1.  Se\era!  commenlers  expressed  the 
opinion  that  this  variance  should  be 
available  for  reclamation  of  non-steep- 
slope  areas  as  well  as  steep-slope  areas. 
The  District  Court  has  ruled  in  In  re 
Permanent  Surface  Mining  Rei^ulntion 
Litij^ation.  Civ.  Nq.  79-1144  (D.D.C.  Feb. 
26,  1980)  at  69-79  that  section  515(e)  of 
the  Act  is  limited  to  steep-slope  areas. 


By  its  terms  section  515(e)  of  the  Act 
clearly  pstablishirs  a  variance  only  from 
the  requirement  in  section  515(d)(2)  to 
restore  mined  land  to  its  approximate 
original  contour.  Since  515(d)(2)  applies 
only  to  steep-slopes,  the  variance  must 
be  limited  to  steep-slope  mining.  For 
more  detailed  treatment  of  this  issue, 
the  reader  is  referred  to  the  preamble 
discussion  of  30  CFR  785.16  and  30  CKR 
826.15.  44  FR  15083-84  and  15291. 

2.  A  number  of  commenters  said  that 
the  proposed  regulation  should  include 
agricultural  use  in  addition  to  industrial, 
commercial,  residential,  and  public  uses 
as  a  b.isis  for  granting  the  variance.  As 
was  pointed  out  in  the  preamble  to  the 
proposed  rule,  44  FR  61313.  section 
515(e)(2)  of  the  Act  makes  no  reference 
to  .igricultural  use.  A  useful  comparison 
is  si'ction  515(c),  which  authorizes  a 
variance  for  mountaintop  removal 
operations.  This  section  establishws 
industri.al.  commercial,  residential, 
public,  and  agricultural  uses  as 
acceptable  post-mining  land  uses  The 
omission  of  agricultural  use  from  section 
515(e)  is  therefore  considered  a 
significant  expression  of  Congression.d 
Intent,  Accordingly,  these  comments 
were  rejected. 

3.  Several  comments  were  rei.eived 
concerning  the  requirements  in  the 
proposed  regulation  de.iling  with 
backfilling  and  eliminating  the  highwall 
One  comment  suggested  thai  the 
proposed  §  716.2(e)(4)(i)  be  changed  so 
as  to  eliminate  the  requirement  that 
backfilling  be  done  in  a  manner  which 
results  in  a  static  factor  of  safety  of  1.3. 
The  commenter  desired  a  more  general 
guide,  suggesting  "maintain  stability." 

OSM  rejects  this  suggestion.  The 
Secretary's  discretion  to  impose  both 
specific  performance  standards  and 
design  criteria  has  been  upheld.  See  In 
re  Permanent  Surface  Minini^ 
Regulation  Litigation.  Civ.  .No  79-1144 
(ob.C.  May  16. 1980)  at  .39-40. 
Moreover,  the  suggested  standard  is  loo 
general.  The  commenters  did  not 
stipulate  how  or  for  how  long  one  would 
have  to  maintain  stability.  Such  an 
amorphous  st.indard  affords  no  useful 
guidance  to  the  operator  or  the 
regulatory  authority  as  to  how  they  can 
determine  when  the  requisite  stability 
has  been  attained.  In  addition,  the  factor 
of  safety  of  13  is  a  value  that  is  within 
the  standard  established  and  accepted 
in  the  construction/engineering 
profession.  Lambe  and  Whitman  stale 
that  "a  s.ifely  factor  of  at  l-ast  1.5  is 
commonly  employed"  when  one  is 
dealing  with  homogenirous  inl.tct  soils  in 
which  the  strength  parameters  have 
been  chosen  from  good  laboratory  tests 
and  pore  pressure  data  has  been 
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estimated  carefully.  (Lambe.  T.  W.  and 
Whitman,  R.  V.,  "Soil  Mechanics,"  John 
Wiley  and  Sons,  Inc.,  New  York,  p.  373. 
1969.)  Meyerhof  lists  "values  of 
minimum  overall  safety  factors  which 
range  from  a  low  of  1.3  to  a  high  of  5.0 
depending  on  the  type  of  anticipated 
failure.  "Values  of  minimum  partial 
safety  factors"  are  also  presented  which 
show  safety  factors  of  1.3  to  1.5  for 
earthworks  and  earth  retaining 
structures  for  which  both  cohesion  and 
frictional  properties  are  known. 
(Meyerhof,  G.  C,  "Safety  Factors  in  Soil 
Mechanics,"  Canadian  Ceotechnical 
Journal  Vol.  7.  No.  4,  p.  351, 1970.)  The 
U.S.  Mining  Enforcement  and  Safety 
Administration  required  a  safety  factor 
ranging  from  1.3  to  1.5  for  new  coal 
refuse  embankments,  a  standard 
continued  by  its  successor  agency,  the 
U.S.  Mine  Safety  and  Health 
Administration.  (U.S.  Mining 
Enforcement  and  Safety  Administration. 
"Engineering  and  design  manual — coal 
refuse  disposal  facilities."  Washington. 
D'Appolonia  Consulting  Engin(;ers,  Inc.. 
Pittsburgh,  pp.  .5.143.  5.144,  1975.)  The 
Canada  Dcpf.rtment  of  Energy,  Mines 
and  Resources  indicates  a  safety  factor 
of  1.3  for  "Case  II — where  it  is 
anticipated  that  persons  or  property 
would  not  be  endangered  by  a  failure." 
(Canada  Department  of  Energy,  Mines 
and  Resources,  "Tentative  design  guide 
for  mine  waste  embankments  in 
Canada,"  Technical  Bulletin,  TB  145. 
Ottawa,  Mines  Branch  Mining  Research 
Centre,  p.  5-27.  1972.)  It  is  therefore  the 
opinion  of  OSM  that  the  requirement  of 
a  static  factor  of  safety  of  1.3  is 
necessary  and  realistic. 

Another  commenter  suggested  that 
highvvalls  be  left  to  serve  as  windbreaks 
and  nesting  sites  for  western  wildlife 
and  raptors.  This  comment  is  rejected 
because  it  is  contrary  to  the 
Congressional  intent  expressed  in 
section  515(b)(3)  of  the  Act  that  all 
operations  be  backfilled  to  restore  the 
approximate  original  contour  except  as 
specifically  provided  otherwise. 
Moreover,  even  when  exceptions  to 
approximate  original  contour  are 
provided,  all  highwalls  must  be 
backfilled  (Section  515(e)(1)). 

Another  comment  suggested  allowing 
slopes  of  2:1.  Even  though  the 
commenter  did  not  fully  describe  the 
slope  desired,  this  comment  was 
rej(!cted.  The  regulation  docs  not  specify 
the  grade  of  slope  because  the  major 
concern  is  stability,  which  is  better 
provided  by  use  of  a  static  safely  factor. 

4.  Some  commenters  objected  to  the 
requirement  in  §  716.2(e)(3)(i)  that  the 
permittee  demonstrate  that  the  proposed 
land  use  be  "likely  to  occur."  stating 


that  the  Act  speaks  in  terms  of  potential 
use.  suitable  for.  and  planned  use.  One 
commenter  supported  the  proposed 
requirement,  citing  the  potential  for 
evasion.  OSM  has  decided  to  retain  the 
"likely  to  occur"  requirement  because  it 
interprets  the  Act  to  require  some 
assurances  that  the  enumerated  uses 
will  result.  Section  515(e)(1)  states  that 
the  variance  is  "for  the  purposes  set 
forth  in  paragraph  (3)  *  *  ""  (improved 
watershed,  equal  or  better  economic  or 
public  use).  Section  515(e)(3)(B)  requires 
that  the  post-mining  use  be  designed 
and  certified  by  a  professional  engineer 
to  "assure  the  stability,  drainage,  and 
configuration  necessary  for  the  intended 
use  of  the  site."  Section  515(e)(2) 
requires  that  surface  owners  knowingly 
request  in  writing  that  "such  a  variance 
be  granted  so  as  to  render  the  land,  after 
reclamation,  suitable  for  an  industrial, 
commercial,  residential,  or  public  use 
(including  recreational  facilities)  *   '   *." 
Section  515(e)(4)  allows  for  placement  of 
spoil  off  the  bench  "as  is  necessary  to 
achieve  the  planned  post-mining  land 
use."  Looking  at  these  explicit  variance 
piovisions  in  conjunction  with  the 
e.xpress  requirement  of  section  515(b)(3) 
that  all  operations  at  a  minimum  must 
""   *   *  restore  the  approximate  original 
contour  '   *  '."  it  is  clear  that  Congress 
intended  that  the  proposed  uses  would 
occur  if  there  were  to  be  any  deviations 
from  the  AOC.  In  this  regard,  it  should 
be  noted  that  OSM  intends  that  the 
failure  of  a  person  to  comply  with  the 
terms  of  a  variance  as  provided  in  the 
regulations  or  the  variance  itself  be 
deemed  a  violation  of  the  Act  which 
shall  subject  such  person  to  appropriate 
enforcement  action  by  OSM  and/or  the 
regulatory  authority. 

On  a  related  issue,  commenters  stated 
that  the  §  716.2(e)(3)(iii)  requi.rement 
that  the  permittee  meet  all  of  the  post- 
mining  land  use  requirements  of  30  CFR 
715.13  should  be  changed.  In  particular, 
most  felt  that  the  third-party  letters  of 
financial  commitment  (section 
715.13(d)i3)  and  (4j)  would  be 
impossible  to  obtain,  unduly  severe  and 
unnecessary  in  that  they  are  more  than 
the  Act  requires.  In  In  re  Permanent 
Surface  Mining  Regulation  Litigation 
Civ.  No.  79-1144  (D.D.C.  Feb.  26.  1980). 
the  District  Court  remanded  an  identical 
requirement  at  30  CFR  816,133(c)(4)  of 
the  permanent  program  for  being 
beyond  the  scope  of  the  statute  (/c/at 
62).  In  addition,  the  Court  held  that  30 
CFR  816.133(c)(9).  which  requires  a  firm 
written  commitment  to  convert  lands  to 
crop  production,  exceeds  the  statutory 
standard.  This  is  the  same  requirement 
as  appears  at  30  CFR  715.13(d)(9).  OSM 
has  not  made  a  final  decision  on 


whether  to  appeal  this  part  of  the 
District  Court's  ruling.  In  any  event,  the 
ruling  does  not  bind  or  affect  the  interim 
program  since  it  was  not  challenged  in 
the  litigation  over  those  regulations.  [In 
re  Surface  Mining  Regulation  Litigation, 
452  F.  Supp.  327.  456  F.  Supp.  1301 
(D.D.C.  1978).  Nonetheless,  OSM  has 
decided  to  modify  the  proposed 
postmining  land  use  requirements  of  the 
interim  program  to  prevent  imposition  of 
unnecessary  burdens  and  to  conform 
with  the  remand  of  related  requirements 
in  the  permanent  program  litigation. 
Specifically,  third-party  letters  of 
commitment  required  by  §  715.13(d)(3| 
and  (4)  do  not  have  to  be  provided  by 
permittees.  However,  the  permittee  w'il! 
still  be  required  to  demonstrate  to  the 
regulatory  authority  financial  feasibility 
and  that  necessary  public  facilities  are 
likely  to  be  provided. 

All  other  postmining  land  use 
requirements,  however,  have  been 
retained.  Comments  were  received 
stating  that  these  remaining  postmining 
land  use  requirements  at  §  716.2(e)(3) 
are  more  than  section  515(e)  of  the  Act 
requires  and  that  they  were  developed 
with  mountaintop  rem.oval  operations  in 
mind.  OSM  rejects  these  comments  for 
the  following  reasons. Tirst,  these 
requirements  are  necessary  for  the 
regulatory  authority  to  make  the 
determination  whether  or  not  the 
operation  will  leave  the  land  suitable  for 
the  proposed  use.  In  addition,  section 
515(e)(3)(B)  requires  that  the  potential 
use  be  designed  and  certified  by  a 
professional  engineer.  This  section 
expresses  a  specific  Congressional 
numdate  that  postmining  land  uses  be 
properly  carried  out  whene\er  variances 
are  granted.  The  comment  that  the 
§  715.13(d)  regulations  were  designed 
solely  for  mountaintop  removal 
operations  is  inaccurate.  In  fact, 
§  715.13(d)  clearly  states  that  "Proposals 
to  remove  an  entire  coal  seam  running 
through  the  upper  part  of  a  mountain, 
ridge,  or  hill  must  also  meet  these 
criteria."  This  clearly  encompasses  a 
greater  range  of  operations  than  merely 
mountaintop  removal. 

5.  One  commenter  recommended  that 
§  716.2(e)(3)(iv)(A)  and  (B),  which 
establishes  specific  criteria  for 
measuring  improvement  of  the 
watershed,  be  changed  to  incorporate 
more  general  criteria.  The  commenter 
felt  that  OS.M  should  not  limit  the 
watershed  improvement  enteria.  OSM 
agrees  with  this  comment  and  does  not 
intend  that  this  regulation  restrict  the 
possible  ways  of  improving  watershed 
control.  The  regulation  does,  however, 
establish  two  specific  criteria  by  which 
impro\  ement  can  be  measured.  The 
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proposed  rule  has  been  changed  to 
allow  the  regulatory  authority  to  use  any 
other  criterion  ia  granting  the  variance. 

A  number  of  aommenters  suggested 
that  the  watersried  control  improvement 
be  nie.isured  against  the  condition  of  the 
area  if  it  had  been  mined  and  returned 
to  its  "approximate  original  contour," 
rather  than  against  the  area's  pre-mined 
condition.  Thesg  commenters  argued 
that  the  section  615(e)  variance  is  a 
variance  from  the  approximate  orginal 
contour  requirement,  and  that 
improvement  should  therefore  be  based 
on  the  normal  reclamation  condition. 
OSM  rejects  this  idea  for  two  reasons. 
First.  OSM  is  nut  aware  of  any  method 
which  would  provide  an  accurate 
calculation  of  siK-h  a  hypothetical 
situation.  In  the  preamble  to  the 
proposed  rule.  QSM  asked  for  comments 
on  the  practicality  of  this  test,  but 
t<'(;eived  none.  Si;cond!y,  the  Act 
requires  complete  protection  of  tht; 
hydrologic  balance  with  AOC. 
Therh:fore.  AOC  should  result  in  a 
watershed  at  le^st  as  good  as  the 
p!'(;mining  vvat(;rBhed.  Another 
(.ommenter  suggested  that  the  test 
should  be  either  pre-mined  condition  or 
the  condition  if  returned  to  approximate 
original  contour,  whichever  would  be 
less  restrictive  As  stated  above,  the  Act 
requires  full  protection  of  the  hydrologic 
balance  in  any  case.  Because  of  this, 
OSM  does  not  hevc  the  freedom  to 
choose  a  lesser  degree  of  protection.  The 
rules  will  insure  that  the  watershed  will 
be  restored  to  a  condition  as  good  or 
bi'iter  than  if  tha  variance  was  not 
granted,  as  OSM  believes  is  necessary 
and  as  it  believrjs  was  intended  by 
section  515(e)f3)(C). 

Some  commeiters  objected  to  that 
part  of  the  regulation  which  requires 
walersh(!d  improvement  on  "adjacent 
l.mds."  Their  pojiilion  is  that  the 
1 1'gulation  would  be  outside  the  scope  of 
the  Act  in  that  it  would  make  the 
operator  responsible  for  areas  outside  of 
hi-i  operiitir.g  araa  and  (in  many  cases) 
control.  .An  operator  is  responsible  for 
,iny  arci  affected  by  his  activity,  even  if 
it  IS  owibiiio  the  operating  area.  OSM 
recognizes  that  the  term  "adjacent  area" 
may  enc(jmpass  a  larger  or  smaller  area 
than  that  which  the  Act  was  intended  to 
cover.  According!).  OSM  has  changed 
the  phrase  "adjacent  lands"  in 
§  n6.2(e)(2](i)  aod  (3)(iv]  to  "the  area." 
This  is  the  term  used  in  section  515(e)  of 
the  Act.  and  makes  clear  OSM's  intent 
that  the  watcrsh»;d  be  improved. 

6.  One  commeriter  suggested  that  the 
landowner  should  be  allowed  to  specify 
the  land  form  and  vegetative  cover 
which  he  desirej  and  that  these  should 
become  part  of  the  mining  and 


reclamation  plan.  OSM  cannot  accept 
this  proposal  because  the  Act  is  specific 
about  the  reclamation  required. 
Reclamation  is  either  to  restore  the 
approximate  original  contour  or,  in 
conjunction  with  a  variance,  to  achieve 
one  of  four  acceptable  altern.itive 
postmining  land  uses.  Of  course,  the 
landowner  is  provided  opportunity  to 
negotiate  the  type  of  pos'mining  land 
use  within  the  range  of  alternatives 
available  at  such  time  as  he  requests  a 
variance. 

7.  One  commenter  suggested  deleting 
the  requirements  that  (1)  the  surface 
owner  request  the  variance  sep.iratoly 
from  any  consent  given  for  the 
operation:  and  (2)  such  request  show  an 
understanding  that  the  variance  could 
not  be  granted  without  the  surface 
owner's  consent.  This  suggestion  is  not 
accepted  because  OSM  feels  that  these 
requirements  are  integral  paits  of  the 
showing,  required  by  section  515(e)(2)  of 
the  Act.  that  the  request  is  knowing. 

R.  Some  comnenters  suggested  that 
§  71fi. 2(e)(5)  should  allow  the  permittee 
to  demonstrate  that  the  postmining  use 
is  pioceeding  as  approved,  in  lieu  of  the 
review  by  the  regulatory  authority.  OSM 
accepts  this  suggestion  by  adding  th»: 
phrase  "*   *   *  unless  the  permittee 
affiiinatively  so  demonstrates." 

OSM  rejects  the  suggestion  that  it 
drop  the  word  "ensure"  from  this  same 
subsection  because  section  515(e)(6) 
requires  that  the  regulatory  authority 
review  the  variance  to  make  sure  it  is 
proceeding  in  accfjrdance  with  the  terms 
of  the  plan. 

One  commenter  requesled  that  there 
be  no  review  where  the  surface  owni.T 
had  specified  the  land  form.  This  is 
rejected  for  the  same  reasons  tha!  the 
suggestion  that  the  surface  owner  be 
allowed  to  specify  the  land  form  was 
rejected  in  paragraph  6  above. 

9.  A  number  of  minor  editorial 
comments  were  received.  Those  which 
were  accepted  have  been  incorporated 
into  the  regulation. 

Note. — The  Dppurtn-.eiil  of  Iht^  Interior  h.is 
diMermined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
Regulatory  Ariiilysis  under  Ex'^ctive  Order 
1201-1  and"43  CrR  Part  14. 

Section  501(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
exempts  this  action  from  the 
environmental  Impact  Statement 
requirement  of  the  National 
Environmental  Policy  Act  of  1969. 

Drafting  Information 

These  regulations  were  drafted 
primarily  by  Richard  M.  Hall,  Assistant 
Director  for  Inspection  and  Enforcement, 


and  Alan  Palisoul.  Enforcement 
Specialist,  Division  of  Enforcement. 

Dat.'d:  December  11.  1900. 
|uan  M.  Davenport, 

AssLituii!  Si^cjvtnry.  t'ncri;y  andMiii<:-aIs. 

Accordingly,  §  716.2  of  30  CFR  is 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

((716.2    lAmendedj 

(e)  Vari<inces  from  approximate 
original  contour  restoration 
requirements. 

(1)  This  subsection  applies  to  surface 
coal  mining  operations  on  steep  slopes 
where  the  operation  is  not  to  be 
reclaimed  to  achieve  the  approximate 
original  contour  and  is  not  a 
mountaintop  remioval  operation. 

(2)  The  objective  of  this  subserticjn  is 
to  allow  for  a  variance  from  the 
approxim.ite  original  contour  restor.ition 
requirements  on  steep  slopes  to — 

(ij  Improve  watershed  control  of  the 
area:  and 

(ii)  Allow  the  land  to  be  used  for  an 
industrial,  comm.eicial,  residential,  or 
public  use,  iiicluding  recreational 
facilities. 

(.3)  The  regulatory  authority  may  grant 
a  variance  from  the  requirement  for 
restoration  of  the  affected  lands  to  their 
approximate  original  contour  only  if  it 
first  finds,  in  writing,  on  the  basis  of  a 
showing  made  by  the  permittee,  that  all 
of  the  following  requirements  arc;  met: 

(i)  The  permittee  has  demonstrated 
that  the  purpose  of  the  variance  is  to 
make  the  lands  to  be  affected  within  the 
p(;rmit  area  suitable  for  an  industrial, 
com.mercial,  residential,  or  public  use 
postmining  land  use  and  that  the 
proposed  industrial,  commercial, 
residential,  or  public  use  is  likely  to 
occur. 

(ii)  The  proposed  use.  after 
consultation  with  the  appropriate  land- 
use  planning  agencies,  if  any,  constitutes 
an  equal  or  better  economic  or  public 
use. 

(iii)  The  permittee  has  demonstrated 
that  compliance  with  the  requirements 
for  acceptable  alternative  postmining 
induslri.il.  com.mercial.  residential  or 
public  land  uses  of  30  CFR  715.13  has 
been  achieved  except  for  the 
requirement  at  §  715.13(d)(3)  and  (4)  to 
provide  letters  of  commitn'.ent.  The 
permittee  must  demonstrate  to  the 
regulatory  authority  that  necessary 
public  facilities  are  likely  to  be  provided 
and  that  the  plan  is  financially  feasible. 

(iv)  The  permittee  has  demonstrated 
that  the  watershed  of  the  area  will  be 
improved  as  compared  to  the  condition 
of  the  watershed  before  mining.  The 
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watershed  will  be  deem  improved  only 
if— 

(A)  There  will  be  a  reduction  in  the 
amount  of  total  suspended  solids  or 
other  pollutants  discharged  to  ground  or 
surface  waters  from  the  area  as 
compared  to  such  discharges;  or,  there 
will  be  reduced  flood  hazards  or  more 
even  flow  within  the  watershed 
containing  the  area  due  to  reduction  of 
the  peak  flow  discharges  from 
precipitation  events  or  thaws:  or  any 
other  criterion  authority  in  the  granting 
of  the  variance.  While  improving  one  or 
more  varia.bles,  the  permittee  nuist  also 
at  least  maintain  the  vari  ibles  not 
improved  at  their  premining  levels; 

(B)  The  total  volume  of  flows  from  the 
proposed  affected  lands,  during  every 
season  of  the  year,  will  not  vaiy  in  a 
way  that  adversely  affects  the  ecology 
of  any  surface  water  or  any  existing  or 
planned  use  of  surface  or  ground  water: 
and 

(C)  The  appropriate  Stale 
environmental  agency  approves  the 
plan. 

(v)  The  permittc^e  has  demonstrated 
that  the  owner  of  the  surface  of  the 
lands  within  tlie  permit  area  has 
knowingly  requested,  in  writing,  as  a 
part  of  the  application,  that  a  \ aiiance 
l)e  granted.  The  request  shall  be  made 
separately  from  any  surface  owner 
consent  given  for  th(!  operation  and 
shall  show  an  understanding  tliat  the 
variance  could  not  be  granted  without 
the  surface  owner's  request 

(vi)  The  proposal  is  designed  and 
certified  by  a  qualified  registered 
professional  engineer  in  conformance 
with  professional  standards  established 
to  assure  the  stability,  drainage,  and 
configuration  necessary  fur  the  intended 
use  of  the  site. 

(vii)  All  other  requirements  of  tlse  Act 
and  these  regulations  will  be  met  by  the 
proposed  operations. 

(4)  Every  permittee  u!io  o()ta!nb  a 
variance  under  this  subsec:tion  shall: 

(i)  Backfill  completely  the  higliwall 
with  spoil  material,  in  a  mannei-  which 
results  in  a  static  factor  of  safety  of  at 
Iciist  1.3  usinggener.il  geoti.'chnical 
analysis. 

(ii)  Improve  the  watershed  control  of 
the  area  by  reducing  the  peak  flow  from 
precipitation  or  thaw  or  reducing  the 
total  suspended  solids  or  other 
pollutants  in  the  surface  water  discharge 
during  precipitation  or  thaw  or  by 
attaining  the  criteria  approved  by  the 
regulatory  authority  in  thi;  gr.inling  of 
the  variance.  While  improving  one  or 
ni'ire  variables,  the  permittee  must  also 
al  l(;ast  maintain  the  variables  not 
improved  at  their  premining  levels.  The 
total  volume  of  flow  during  i!very  season 
ot  the  year  shall  not  vary  in  a  way  that 


adversely  affects  the  ecology  of  any 
surface  or  ground  water. 

(iii)  Disturb  land  above  the  highwall 
only  to  the  extent  that  the  regulatory 
authority  deems  appropriate  and 
approv'cs  as  necessary  to  facilitate 
compliance  with  the  provisions  of  this 
section.  The  regulatory  authority  may 
authorize  such  a  disturbance  above  the 
highwall  if  it  finds  the  disturbance  is 
necessary  to — 

(A)  Blend  the  solid  highwall  and  the 
backfilled  material:  or 

(B)  Control  surface  runoff:  or 

(C)  Provide  acc(;ss  to  the  area  above 
the  highwall. 

(iv)  Place  off  the  mine  bench  no  more 
than  the  amount  of  spoil  necessary  to 
achieve  the  postmining  land  use.  ensure 
the  stability  of  psoil  retained  on  the 
bench,  and  meet  all  other  requirements 
of  the  Act  and  Parts  710  through  725  of 
this  chapter.  All  spoil  not  retained  on 
the  bench  shall  be  placed  in  accordance 
with  the  Act  and  these  regulations. 

(5)  The  regulatory  authority  shall 
review  every  variance  granted  pursuant 
to  this  subsection  not  more  than  three 
years  from  the  date  of  issuance  of  the 
permit  to  ensure  that  the  proposed 
alternative  postmining  use  is  proceeditig 
in  accordance  with  the  terms  of  the 
approved  plan,  unless  the  permittee 
affirmatively  so  demonstrates. 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Subtitle  ^ 

Demonstration  Project  To  Assist 
Those  Wishing  TO  Comment  on 
Proposed  Regulations  Implementing 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980 

agency:  Office  of  the  Secrefiiry.  HHS. 
action:  Notice  ofa  Demonstration 
Project  to  Assist  Those  Wishing  to 
Comment  on  Proposed  Regulations 
Implementing  Title  I  (the  Child  Welfare 
Provisions)  of  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980. 


summary:  The  Department  of  Health 
and  Human  Services  (HHS),  to 
encourage  more  dtizens  to  participate  in 
the  decisionmakitg  process,  is 
undertaking  a  demonstration  project  to 
assist  qualified  applicants  with  certain 
costs  of  commenting  on  proposed 
regulations.  A  major  purpose  of  this 
demonstration  project  is  to  learn 
whether  financial  assistance  will 
arhieve  a  more  complete  discussion  of 
sit^nificant  issues  and  a  greater  diversity 
of  oral  and  writtqn  comments  on 
proposed  regulations. 

For  this  demorsitration  project  the 
Department  has  $elected  regulations  to 
carry  out  Title  1  of  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980  (Pub.  L.  96-272).  The  Department 
plans  to  publish  the  proposed 
ngulations  in  the  Federal  Register  in 
late  December  1980. 

During  the  75  days  following 
publication,  intefested  persons  or  groups 
may  comment  on  the  proposed 
regulations,  and  also  have  the 
opportunity  to  attend  regional  meetings 
on  these  regulations.  Meetings  are 
planned  for  ten  different  cities  around 
the  country  during  January,  1981:  Boston 
(1,11).  9).  Atlanta  (Jan.  9).  San  Francisco 
(Jan.  12).  Chicago  (Ian.  13),  Dallas  ()an. 
14).  Kansas  City,  Missouri  (Jan.  16). 
Denver  (Jan.).  Philadelphia  (Jan.  23). 
New  York  (Jan.  28),  and  Seattle  (J-in.  29). 
F.vact  locations  end  ti:iies  of  the 
meetings  will  be  published  along  with 
the  regulations. 

Four  of  these  meeting  locations- 
Philadelphia,  Kansas  City.  Denver,  and 
S(  c.ttle— have  been  selected  for  the 
demonstration  project  as  sites  where 
selected  persons  or  groups  who  are 
served  by  these  regions,  can  be  assisted 
to  attend'  them  if  they  could  not 
otherwise  afford  to  do  so. 

In  addition,  interested  persons 
throughout  the  dountry  are  eligible  to 


apply  for  funding  !o  prepare  written 
comments  such  as  surveys  of  their 
membership  or  gather  other  information 
to  back  up  their  positions  on  the  issues 
in  these  proposed  regulations. 

For  this  demonstration  project,  S30.000 
will  be  available  to  assist  selected 
persons  or  groups,  who  otherwise  could 
not  afford  it.  to  present  oral  and  written 
comments. 

For  an  applicant  to  be  eligible,  the 
Department  must  be  able  to  determine 
from  the  applications  that;  (1)  The 
information  the  applicant  plans  to 
present  will  help  decide  the  issues;  (2) 
the  applicant  represents  an  interest  that 
otherwise  might  not  be  heard;  and  (3) 
the  applicant  could  not  otherwise  afford 
to  participate  effectively. 
DATES:  1.  A  person  who  wishes  to  apply 
for  assistance  for  preparing  written 
comments  under  the  demonstration 
project,  must  submit  an  application 
which  must  be  postmarked  (or  hand- 
delivered  to  the  Department  of  Health 
and  Human  Services)  any  time  before 
the  twenty-first  day  following  the  date 
that  the  proposed  regulations  are 
published  in  the  Federal  Register. 

A  person  who  wishes  to  apply  for 
assistance  to  attend  a  regional  meeting 
mus'  apply  by  the  following  dates: 
Kansas  Ci'ty,  Mo,— December  26. 1980; 
Denver— December  29. 1980; 
Philadelphia— January  2,  1981;  and 
Seattle— January  8,  1981.  Applications 
submitted  after  these  dates  will  be 
considered  to  the  extent  practicable 
(iipplicmts  for  the  regional  meeting  in 
Kansas  City  must  live  in  Iowa.  Kansas. 
Missouri  or  Nebraska;  applicants  for  the 
regional  meeting  in  Denver  must  live  in 
Colorado,  Montana.  Nijrth  Dakota. 
South  Dakota.  Utah,  or  Wyoming;  and 
applicants  for  the  regional  meeting  in 
Philadelphia  must  live  in  Del.iware. 
Marvland.  Pennsylvania,  Virginia.  West 
Virginia,  or  Washington,  D.C.  Finally. 
applicants  for  the  regional  me.;ting  in 
Seattle  must  live  in  Alaska.  Idaho. 
Oregon,  or  Washington  State.  The  states 
listed  are  the  states  served  by  each  of 
these  four  regional  meetings. 

2.  An  Evaluation  Board  will  review  all 
applications  and  make  decisions  on 
them  within  three  weeks. 
ADDRESS:  Use  this  address  to  send  in 
completed  applications;  Ms.  Carel 
Hedlund.  Demonstration  Project.  Room 
70e.E.  Department  of  Health  and  Human 
Services.  200  Independence  Avenue. 
S.W.,  Washington.  D.C.  20201. 
Telephone:  (202)  245-7545. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Card  Hedlund.  (202)  24.5-7.545. 
SUPPLEMENTARY  INFORMATION:  1  his 
demonstration  project  on  citizen 
participation  represents  one  part  of  the 


Department's  comprehensive  consumer 
affairs  plan,  published  in  the  June  9, 
1980,  issue  of  the  Federal  Register  (pp 
3897&-38998). 

The  Department  expects  the  proposed 
child  welfare  regulations  to  have  a 
dramatic  impact  on  foster  care. 
adoption,  and  other  child  welfare 
services  for  children  and  families  in  this 
country.  The  proposed  regulations  will 
require  the  states  that  administer  the 
program  to  provide,  services  that  will, 
among  other  things,  help  enable  children 
to  stay  at  home  with  their  birth  parents, 
families  to  get  back  together  as  soon  as 
possible  when  the  child  must  be  placed 
in  foster  care,  and  families  to  adopt 
children  with  special  needs  by  providing 
financial  assistance.  To  prevent  ;.hildren 
from  getting  "lost"  in  the  foster  care 
system,  the  regulations  require  states  to 
keep  information  on  all  foster  children 
and  to  review  the  case  plan  of  each 
foster  child  every  six  months.  States  will 
also  be  required  to  define  how  they  will 
reduce  the  number  of  children  who 
remain  in  foster  care  more  than  24 
months.  Consequently,  the  Department 
believes  these  regulations  establish  the 
framework  to  improve  the  delivery  of 
child  welfare  services. 

The  regulations  affect  a  wide  range  of 
organizations  and  individuals,  including 
children,  foster  parents,  adoptive 
parents,  birth  parents,  private  non-profit 
and  public  child  care  institutions,  state 
agencies,  volunteer  groups,  and  Indian 
tribal  organizations.  Among  these 
individuals  and  groups  are  some  who 
may  not  be  able  to  afford  to  participate 
in  the  public  meetings  or  to  prepare 
written  comments  for  submission  by  the 
end  of  the  75-day  comment  period. 

This  demonstration  project  is 
designed  to  get  views  on  the  proposed 
regulations  from  all  affected  individu.ds; 
and  groups  so  that  the  Department  can 
develop  final  rules  which  are  in  the 
broadest  public  interest.  Because 
participation  in  rulemaking  can  often  be 
expensive,  consumers,  small 
organizations,  and  beneficiaries  of 
programs  are  not  always  able  lo  present 
their  views  during  the  comment  period. 
As  a  result,  there  may  be  an  imbalance 
of  views  that  are  presented  to  the 
Department.  By  reimbursing  eligible 
participants  who  could  not  otherwise 
afford  to  participate,  the  Department  is 
attempting  to  correct  this  imbalance  by 
bringing  a  greater  diversity  of  views  into 
the  decisionmaking  process,  thereby 
creating  a  more  complete  rulemaking 
record.  The  Department's  authority  to 
undertake  such  a  program  is  based  on 
its  authority  to  spend  funds  for  expenses 
necessary  to  administer  its  programs.  To 
develop  rules  which  are  in  the  broadest 
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public  interest,  it  is  necessary  to 
develop  the  most  complete  record 
possible  during  the  rulemaking  process. 

For  this  demonstration  project, 
assistance  will  be  available  for  two 
types  of  costs:  For  selected  applicants 
living  in  the  states  listed  above,  for 
attending  the  regional  meetings  in 
Kansas  City.  Philadelphia.  Denver  and 
Seattle;  and,  for  selected  applicants 
from  throughout  the  country,  for  cert;iin 
costs  related  to  preparing  written 
comments, 

A  regional  meeting  on  these  proposed 
regulations  will  take  place  in  each  of  the 
following  cities  during  January.  1981: 
Boston  (Jan,  9),  Atlanta  (Jan.  9).  San 
Francisco  (Jan.  12).  Chicago  (Jan.  13). 
Dallas  (Jan.  14),  Kansas  City,  Missouri 
(Jan.  16).  Denver  (Jan.  10).  Philadelphia 
(Jan.  23).  New  York  (Jan.  28).  and  Seattle 
(Jan.  29).  Because  funds  for  this  program 
are  limited,  competition  is  cspected  to 
be  keen,  and  not  all  applicants  will  be 
funded. 

The  Demonstration  Project  has 
selected  four  of  the  regions  (Region  III, 
Philadelphia:  Region  VII,  Kansas  City; 
Region  VIIl.  Denver;  and  Region  X, 
Seattle)  to  test  the  success  of  the 
Project's  goals  by  providing  funding  to 
assist  selected  applicants  who  could  not 
otherwise  afford  to  attend  these 
meetings.  Applicants  for  these  meetings 
must  live  in  one  of  the  states  served  by 
each  of  those  four  regions.  For  costs  of 
preparing  information  for  written 
comments,  the  Demonstration  Project 
will  consider  applications  from 
interested  persons  throughout  the  fifty 
states  and  the  territories.  The 
Department  will  give  special 
consideration  to  those  applicants  from 
the  regions  where  funding  for  attending 
regional  meetings  is  not  available. 

This  demonstration  project  will  help 
the  Department  learn  whether  financial 
assistance  will  achieve  a  more  complete 
discussion  of  significant  issues  and  a 
greater  diversity  of  oral  comments  on 
the  proposed  regulations.  The 
Department  will  carefully  evaluate  each 
of  the  ten  meetings  to  ascertain  whether 
the  travel  assistance  for  the  four 
selected  meetings  will  have  achieved 
these  goals  of  the  demonstration  project. 

It  is  advantageous  for  applicants  to 
apply  as  soon  as  possible.  To  assist 
applicants,  this  .Notice  lists  many  of  the 
important  issues  addressed  by  the 
regulations.  The  list  of  i.ssues  is  not 
exhaustive  but  should  assist  applicants 
in  determining  whether  they  are 
interested  and  have  some  relevant 
information  to  offer.  Since  the  proposed 
regulations  are  still  under  development, 
the  Department  cannot  yet  state  exactly 
how  these  issues  will  be  treated  in  the 
regulations.  However,  applicants  will 


have  75  days  to  prepare  and  submit 
their  comments  once  the  proposed 
regulations  are  published,  and 
comments  should  be  focused  on  how 
well  the  regulations  address  these 
issues. 

Applicants  who  live  in  Region  III,  VII. 
VIII.  or  X  who  wish  lo  participate  in  a 
re-^iuiwl  meeting  should  send  in  their 
applications  as  soon  as  they  have  read 
this  Notice.  Travel  applications  must  be 
postmarked  no  later  than  three  weeks 
before  the  dates  of  the  meetings  for 
which  applications  are  made,  to  give  the 
Department  time  to  review  them,  and  to 
notify  successful  applicants.  Late 
applications  will  be  considered  if  at  all 
possible. 

Applicants  who  wish  \.o  prepare 
written  comments  should  send  in  their 
applications  as  soon  as  possible. 
However,  to  give  applicants  an 
opportunity  lo  review  the  proposed 
regulations  before  applying,  the 
application  deadline  for  written 
comments  will  be  three  weeks  after  the 
regulations  are  published.  The 
Department  will  be  mailing  copies  of 
these  regulations  as  soon  as  they  are 
published.  Also,  most  public  and 
university  libraries  have  subscriptions 
to  the  Federal  Register. 

The  proposed  regulations  are 
scheduled  to  be  published  in  the  Federal 
Register  in  December.  If  they  are 
published  December  15.  applications  for 
writtcm  co.nimcnts  mnst  be  submitted  by 
January  5. 1981.  If  they  are  publibhed 
later  than  tliat.  applications  must  be 
sent  in  no  later  than  the  twenty-first  day 
after  they  are  published. 

An  applicant  may  submit  one 
application  to  cover  both  activities 
providing  both  deadlines  are  met.  If  an 
applicant  first  applies  to  attend  a 
regional  meeting  and  then  liter  ap])lies 
lo  send  in  w\  ritten  comments,  the  later 
application  must  state  that  the  applicant 
has  already  applied  for  tra\el 
assistance. 

The  Issues 

These  are  some  of  the  majoi  issues 
which  the  proposed  regulations  will 
address.  Comments  will  bo  af:cep!ed  on 
these  or  on  any  other  issues  in  the 
regulations. 

A.  The  law  provides  that  the  states 
must  have  plans  which  provide  for 
reasonable  efforts,  before  a  child  is 
placed  in  foster  care,  to  keep  the  child  at 
home. 

1.  What  are  "reasonable  efforts'  ? 

2.  What  services  and  resources  would 
be  most  effective  in  keeping  the  child  at 
home?  Which  of  these  services  should 
the  Department  require  the  states  to 
include  in  their  plans? 


3.  Should  e\  ery  local  jurisdiction 
throughout  the  state  have  each  service, 
or  will  having  access  to  a  nearby  service 
be  sufficient?  For  example,  must  every 
town  or  village  have  an  emergency 
homemaker  service  or  can  several 
jurisdictions  join  together  to  develop  an 
emergency  service  for  the  citizens  of 
that  area? 

B.  The  law  requires  that  the  state  must 
ha\  e  plans  which  provide  for  reasonable 
efforts  to  make  it  possible  for  a  child 
placed  in  foster  care  to  return  to  his  or 
her  family. 

1.  What  are  "reasonable  efforts  "? 

2.  What  services  and  resources  would 
be  most  effective  in  reuniting  the  child 
with  his  or  her  family? 

3.  Which  of  these  ser\-ices  should  the 
Department  require  the  states  to  include 
in  their  plans? 

4.  How  can  the  Department  measure 
whether  or  not  there  are  sufficient 
efforts  to  reunite  the  child  with  his  or 
her  family? 

C.  The  law  requires  the  states  to 
provide  for  a  written  case  plan  for 
children  in  foster  care.  The  plan  must  try 
to  place  the  child  m  the  least  restrictive 
(most  family-like)  setting  available  and 
near  the  parents'  home,  taking  into 
consideration  the  best  interest  and 
special  needs  of  the  child.  The  plan  must 
contain  a  description  of  the  type  of 
home  or  institution  in  which  a  child  is  to 
be  pliiced,  including  a  discussion  of  the 
appropriateness  of  the  placement. 

1.  If  a  case  plan  cannot  be  ready 
before  a  child  is  placed  in  foster  care, 
how  soon  after  placement  should  it  be 
^ead^■? 

2.  W  ho  should  be  able  to  ask  for  a 
copy  ofa  child's  case  plan? 

3.  Which  factors  should  the 
Department  require  the  states  to  include 
in  their  case  plans  to  assure  that  each 
child  is  placed  in  the  least  restrictive 
(most  family-like)  setting  available  ne.ir 
the  family's  home? 

4.  How  can  or  should  the  term  "near" 
be  measured?  Is  it  wise  to  use  distance 
as  a  bench  mark,  or  a  requirement  of 
easy  access  to  the  family,  or  both?  Is 
there  another  way  to  determine 
"nearness"? 

5.  How  can  the  Department  define  and 
make  meaningful  the  term 
"appropriateness  of  the  placement  "? 

6.  How  can  the  Department  judge 
u  hether  or  not  the  placement  is 
appropriate? 

D.  The  law  requires  that  a  state's 
system  of  reviewing  ca.ses  contain 
procedures  (1)  to  assure  that  each  foster 
care  child  has  a  hearing  by  a  court  no 
later  than  18  months  after  placement  to 
determine  whether  the  child  should  be 
returned  to  his  or  her  family,  placed  for 
adoption,  or  remain  in  foster  care,  and 
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(2)  to  protect  parents'  rights  when  the 
child  might  be  taken  away  from  their 
home,  when  therfl  might  be  a  change  in 
the  child's  placement,  and  when  there  is 
any  decision  which  affects  the  parents" 
privileges  to  visit  their  child, 

1.  What  should  these  procedures  be? 

2.  Should  they  be  applied  only  to 
parents  and  guardians,  or  to  other 
family  members  with  whom  the  child 
has  been  living? 

3.  How  much  advance  notice  of 
change  in  placement  or  changes  in  rights 
to  visit  the  child  IB  appropriate  and 
practical? 

4.  What  ought  to  be  the  rights  of 
parents  or  guardians  in  relation  to 
taking  away  a  child,  changes  in  where 
the  child  is  placed,  or  changes  in 
privileges  to  visit  their  child? 

E.  The  law  requires  either  a  court  or 
an  administrative  review  process  to 
review  the  situation  of  a  foster  child 
every  six  months.  If  the  state  uses  the 
administrative  review  method,  the 
parents  of  the  child  must  be  able  to 
participate.  The  review  must  be 
conducted  by  a  panel  of  appropriate 
persons  at  least  ome  of  whom  is  not 
responsible  for  the  case  management  of, 
or  delivery  of  services  to.  either  the 
child  or  the  parents  who  are  the  subject 
of  the  review. 

1.  What  ought  to  be  the  rights  of  the 
parents  and  children  in  attending  the 
review? 

2.  Should  the  p»rents  or  children 
(when  appropriate)  have  any  say  on 
who  can  attend  these  reviews? 

3.  Who  are  "appropriate  persons  "  to 
be  on  the  panel? 

4.  Should  the  person  "not  responsible 
for"  the  case  or  services  be  someone 
who  works  outside  the  agency 
responsible  for  the  review? 

5.  What  protection  should  be  afforded 
to  the  parents  and  the  children  in 
relation  to  privacy  and  confidentiality  of 
personal  informajion? 

6.  Should  children  or  parents  be  able 
to  be  represented  by  lawyers  or  others 
at  these  administrative  reviews? 

F.  The  law  requires  a  written 
agreement  of  adoption  assistance 
between  the  stata  or  other  agency  and 
the  prospective  parent  who  wants  to 
adopt  a  foster  child  who  has  special 
needs. 

1.  What  should  be  contained  in  this 
asrcjement? 

2.  What  interests  of  the  child  should 
be  protected  in  cases  where  the 
adoptive  parents  and  child  move  to 
another  state  while  the  adoption 
ii^jreement  is  in  effect? 

G.  The  law  gives  the  Secretary  of  HHS 
discretion  to  make  payments  for  child 
welfare  services  directly  to  Indian  tribes 
in  appropriate  cases. 


1.  Should  the  Secretary  make  direct 
grants  to  Indian  tribes? 

2.  Should  the  tribe  submit  a  tribal  plan 
similar  to  a  state  plan? 

3.  Should  eligibility  criteria  for 
receiving  funds  be  established?  If  so. 
what  should  they  be? 

4.  Should  the  provision  be 
implemented  during  fiscal  1981  or 
delayed  until  the  beginning  of  fiscal 
1982? 

H.  One  section  of  the  law  is  designed 
to  encourage  states  to  improve  their 
foster  care  protection  system.  That 
section  requires  that  if  Congress 
appropriates  over  S141  million  for  child 
welfare  services,  each  state  must 
conduct  an  actual  count  or  inventory  of 
foster  care  children  to  be  eligible  to 
receive  its  share  of  funds  over  the  $141 
million  level. 

1.  What  information  should  the 
Department  require  states  to  collect 
about  each  child  who  is  counted? 

2.  Should  the  regulations  require  the 
states  to  include  in  their  inventories  the 
determination  of  the  appropriateness 
and  the  necessity  of  the  placement  of 
each  child  counted? 

3.  Should  the  regulations  require  the 
slates  to  include  in  their  inventories  the 
services  needed  in  the  case  of  each  child 
to  reunite  the  child  and  family? 

I.  The  law  provides  for  a  periodic 
review  of  state  standards  (licensing 
requirements)  for  foster  care  homes  and 
child  care  institutions,  and  of  rates  for 
foster  care  payments  and  adoption 
assistance  payments. 

1.  What  should  be  the  role  of  the 
public  in  these  reviews? 

2.  How  often  should  the  reviews  be 
held? 

J.  What  should  be  the  role  and 
composition  of  the  citizen  advisory 
groups  to  the  state  agencies? 

K.  For  states  which  have  a  system  of 
voluntary  foster  care  placements 
meeting  the  requirements,  the  law 
provides  that  the  state  and  the  parents 
or  guardians  of  a  child  enter  into  a 
voluntary  placement  agreement.  If  the 
parents  request  that  the  child  be 
returned,  the  agreement  is  considered 
revoked  unless  the  state  agency  opposes 
the  request  and  seeks  a  judicial 
determination  that  the  return  home  is 
not  in  the  child's  best  interest. 

1.  What  should  be  included  in  the 
voluntary  placement  agreement? 

2.  How  much  time  shouki  be  allowed 
to  the  state  to  either  prepare  the  child  to 
return  home,  or  to  seek  a  judicial 
determination? 

If  an  applicant  wishes  to  comment  on 
other  issues,  those  issues  should  be 
described  in  the  application. 


Who  is  Eligible  to  Apply? 

Anyone  who  wants  to  comment  on 
any  of  these  issues  and  who  needs 
financial  assistance  to  do  so  may  apply 
to  the  reimbursement  program.  Both 
individuals  and  organizations  are 
eligible  to  apply.  Because  a  wide  variety 
of  groups  and  individuals  will  be 
affected  by  the  regulations,  all  should 
consider  contributing  their  points  of 
view.  For  example,  someone  who  grew 
up  as  a  foster  child  would  have  valuable 
recommendations  on  how  the  system 
might  better  serve  children  and  families. 
Or  a  group  representing  affected  parents 
may  wish  to  contribute  the  views  of  its 
membership. 

As  explained  above,  because  of 
limited  funds,  the  Department  has 
decided  to  fund  only  four  of  the  ten 
regional  meetings. 

How  Will  Applications  be  Evaluated? 

An  Evaluation  Board  will  review  all 
reimbursement  applications.  Six 
Department  officials  (or  their  designees) 
will  be  on  the  board.  The  following  HHS 
areas  will  be  represented:  Inter- 
governmental Affairs.  Legal. 
Management  and  Budget,  Public  Affairs, 
Planning  and  Evaluation,  and  Consumer 
Affairs. 

To  approve  an  application,  the  Board 
must  be  able  to  decide  that  it  meets  all 
the  following  three  criteria: 

1.  The  information  the  applicant  plans 
to  present  will  help  the  Department  to 
decide  the  issues  in  these  proposed 
regulations. 

2.  The  applicant  represents  an  interest 
that  otherwise  might  not  be  heard. 

3.  The  applicant  cannot  otherwise 
afford  the  costs  of  going  to  a  regional 
meeting  or  of  preparing  written 
comments. 

Each  of  these  three  criteria  is 
described  in  detail  below. 

Application  contents.  An  application 
must  contain  the  information  necessary 
to  show  whether  the  three  criteria  are 
met.  It  must  identify  the  issues  of 
concern  to  the  applicant,  his  or  her 
positions  on  these  issues,  and  whom  the 
applicant  speaks  for.  It  must  also 
describe  the  applicant's  financial 
situation.  Following  this  section  on  the 
three  selection  criteria,  there  is  a 
separate  section  on  how  to  prepare  a 
budget  to  cover  anticipated  expenses. 

To  assist  applicants,  an  application 
form  is  printed  as  Appendix  B. 
Additional  copies  may  be  obtained  by 
contacting  the  Demonstration  Project 
office  at  the  address  given  earlier  in  this 
Notice.  However,  applications  will 
receive  equal  consideration  whether  or 
not  they  are  on  this  form,  as  long  as  they 
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are  readable  and  contain  the  requiri;d 
information. 

When  a  request  for  funding  is 
approved,  the  Board  will  send  a  letter  of 
approval  with  an  attached  budget. 
When  a  request  is  not  approved,  a  letter 
will  be  sent  explaining  why.  Of  course,  a 
denial  of  an  application  does  not  affect 
the  applicant's  right  to  participate  in 
commenting  on  the  regulations. 

Evaluation  Criteria 

1.  The  information  an  applicant  plans 
to  present  will  help  the  Department  to 
decide  the  issues  in  these  proposed 
regulations. 

There  are  many  ways  applicants  can 
help  the  Department  decide  how  to 
mifke  sure  that  the  new  child  welfare 
re-iuiations  are  in  the  best  interest  of  the 
public.  To  develop  these  regulations,  the 
Dep.irlment  needs  to  know  how  the  new 
regulations  could  help  to  address 
problems  with  the  current  system. 
Therefore,  the  Department  is  interested 
in  hearing  about  personal  experiences, 
problems  with  the  current  system  which 
the  new  regulations  should  address,  and 
hard  data  or  collected  information  on 
how  affected  groups  and  individisals  feel 
about  the  issues  in  these  regulations. 

Personal  Experiences.  Descriptions  of 
personal  experiences  in  dealing  with  the 
current  system  which  are  tied  directly  to 
cert.nn  issues  in  these  regulations  are 
one  type  of  helpful  information.  For 
example,  a  parent,  whose  children  have 
been  in  foster  care  for  five  years,  has    . 
been  unable  to  get  the.m  back  under  the 
present  foster  care  system  in  thai  state, 
in  that  case,  the  case  review  system  and 
the  services  to  reunite  families  are  two 
issues  which  crucially  affect  that  parent. 
To  apply,  the  parent  would,  in  a  few 
s(>ntences.  identify  those  issues,  and  tell 
how  they  affect  his  or  her  personal 
situation.  From  the  information  given  in 
the  application,  the  Evaluation  Board 
will  determine  whether  those 
experiences  may  help  decide  the  issues 
in  these  proposed  regulations.  If  more 
than  one  parent  applies  and  proposes  to 
comment  on  similar  issues,  the  Board 
may  choose  to  reimburse  only  the 
applicants  with  the  most  representative 
experiences  and  ideas. 

Collected  Data.  The  Department  is 
also  looking  for  reliable  information  and 
hard  data  which  is  collected  or  can  be 
gathered  together,  if  it  ties  in  directly 
with  issues  in  the  regulations.  For 
instance,  a  foster  parent  who  is  a 
member  of  a  foster  parents'  association 
may  have  had  trouble  obtaining  services 
for  children  placed  in  his  or  her  home. 
By  surveying  the  membership  of  the 
group  about  the  question  of  available 
services,  the  applicant  may  find  that 
thev  have  ideas  on  how  to  correct  this 


problem.  Collected  information  of  this 
sort  could  help  show  how  the 
regulations  could  best  address  this 
issue. 

Another  example  might  be  that  a 
person  was  raised  as  a  foster  child  and 
is  now  in  touch  with  others  who  grew  up 
under  the  programs  relating  to  foster 
children  in  various  states.  This  person 
would  be  in  a  good  position  to  help  the 
Department  by  presenting  information 
on  the  problems  of  foster  ch'ldren  that 
the  regulations  should  address. 

2.  An  applicant  represents  an  interest 
that  otherwise  might  not  be  heard. 

The  Department  needs  to  make  sure  it 
hears  from  all  types  of  groups  and 
individuals  who  are  affected  in  any  way 
by  these  issues.  Therefore,  if  anyone 
believes  the  Depnrtmenl  may  overlook 
the  views  they  represent  or  the  group  i^f 
people  they  speak  for  without  their 
participation,  th^iy  are  encouraged  to 
apply. 

Applicants  applying  to  speak  on  their 
own  behalf  should  state  whether  their 
views  also  represent  the  views  of  others 
whom  they  know  about.  This 
information  will  support  the  import.ince 
for  presenting  their  positions. 

Applicants  applying  on  behalf  of  a 
group  or  organization  should  describe 
how  the  group  is  structu:  ed  and  how 
many  people  it  includes.  They  should 
also  show  how  it  is  accountable  to  its 
membership  or  constituents  and  make 
sure  that  an  officer  of  the  group  signs 
the  application  form. 

An  application  should  show  how  the 
applicant  is  affected  by  the  issues  he  or 
she  wishes  to  speak  about.  Because  it  is 
important  that  the  Dep.-irtment  hears 
from  as  m.any  types  of  affected  people 
and  groups  as  possible,  this  information 
will  be  very  useful.  The  Board  has  the 
discretion  to  ensure  thai  the  applicants 
it  selects  represent  a  mix  of  geographic 
regions,  cultural  and  ethnic  groups,  and 
points  of  view. 

3.  An  applicant  cannot  otherwise 
afford  the  costs  of  going  to  a  regional 
meeting  or  of  preparing  written 
comments. 

The  Department  can  approve 
reimbursement  only  if  an  applicant 
cannot  otherwise  afford  to  participate. 
Once  the  Evaluation  Board  decides  thai 
an  applicant's  presentation  would  be  .in 
important  contribution,  it  must  also 
decide  that  the  applicant  could  not 
otherwise  afford  to  go  to  a  selected 
regional  meeting  or  to  prepare  written 
comments  without  reimbursement.  The 
Department  assumes  th.it  persons  can 
afford  to  attend  a  meeting  if  they  live  in 
or  reasonably  near  the  city  in  which  it  is 
held,  and  that  they  can  afford  to  prepare 
written  comments  unless  they  plan  to 
conduct  a  survey  of  group  membership 


for  their  particular  views  or  to  gather 
extensive  information  to  back  up  their 
views. 

The  reasons  an  applicant  requires 
reimbursement  should  be  listed  in  the 
second  part  of  the  application. 
Individuals  must  explain  why  they  need 
funding  to  participate  (to  travel  to  a 
meeting  or  to  prepare  comments).  The 
application  form  requests  applicants  to 
list  their  income  and  the  number  of 
dependents  they  have.  There  is  also 
space  to  indicate  whether  an  applicant 
has  any  large  ongoing  expenses,  such  as 
college,  medical,  or  day  care  costs. 
There  are  no  limits  on  how  much  money 
an  individual  can  earn  and  still  be 
eligible  for  financial  assistance.  These 
f.icts  will  be  considered  in  determining 
who  will  receive  financial  assistance. 

Aiiplicants  who  represent  a  group  or 
organization  must  list  the  operating 
expenses  of  the  group  for  the  last  12 
months  (il  possible)  and  must  also  list 
their  sources  of  funds  and  how  these 
fun. is  are  used  to  further  the  group's 
goals.  Any  further  financial  information 
which  vvould  be  helpful  to  the 
Evaluation  Board  can  also  be  included. 

.Application  and  .\vvard  Procedures 

Application  Deadline.  It  is  to  the 
applicant's  advantage  to  apply  as  soon 
as  possible.  Applications  for  travel 
assistance  must  be  postmarked  no  later 
than  throe  weeks  before  the  dale  of  the 
meeting.  Applications  for  written 
comments  must  be  submitted  no  later 
than  three  weeks  after  the  proposed 
regulations  are  published.  The  exact 
deadline  for  written  comment 
applications  will  be  published  with  the 
proposed  regulations  Any  applications 
postmarked  or  delivered  after  these 
dates  will  be  considered  only  at  the 
discretion  of  the  Evaluation  Board. 

Reimbursable  F.\pensps. 
Reimbursable  expenses  for  attending  a 
regional  meeting  on  the  regulations  may 
include  travel,  lodging,  and  meals. 
Certain  costs  of  preparing  written 
comments  are  also  reimbursable.  For 
example,  an  applicant  g'-oup  may  want 
to  survey  its  membership  for  their  views 
on  issues  in  the  regulations.  Or.  an 
applicant  may  wish  to  collect  important 
information  to  explain  some  of  his  or  her 
positions.  Costs  relating  to  tliis  woik  are 
reimbursable,  but  must  be  explained  in 
detail  in  the  application.  The 
Department  will  not.  however,  consider 
reimbursement  for  any  work  performed 
before  the  application  is  approved.  Also, 
any  costs  incurred  in  preparing  an 
application  are  not  leimbursabls. 

.•\ppendix  A  explains  in  detail  the 
costs  the  Department  will  pay  for.  It  also 
explains  that  a  "transportation  request" 
will  be  provided  if  an  applicant  is 
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iippruvod  for  travel  to  a  selected 
resicncil  meeting  and  must  hey  <<  tr.iin  or 
plane  ticket.  By  Using  the 
■■transportation  request"  to  buy  the 
ticket,  the  applicant  need  not  use  hi.s  oi 
her  own  money  to  do  so.  The  ran^c  ol 
expense*  approved  for  travel  to  a 
meeting  will  probably  not  be  abovr  SM)0 
or  S4()0 — including  air  fare  and  hole!  and 
meals.  In  total,  the  Departmen'.  hopes  to 
enable  8-10  qualified  applicants  I.) 
attend  each  selected  regional  meeting 
(Philadelphia,  Kfinsas  City,  Deliver,  and 
Seattle).  For  surleys  or  other  costs  of 
preparing  written  com.ments,  reimbursed 
expenses  will  probably  range  from  S.SD 
to  5300 

Budget  I 

The  last  part  of  the  applic.ituiii  is  the 
b'.idget.  in  which  all  the  anticipated 
costs  of  providing  the  information 
outlined  in  the  application  itself  are 
listed.  (The  application  form.  Appendix 
B.  includes  a  budget  form.)  Anticipated 
costs  should  be  divided  into  two 
sections.  The  firEt  section  is  for  travel 
and  lodging  costs,  for  attending  a 
regional  meeting.  The  second  i:-  foi  any 
expenses  involved  in  preparing  written 
comments.  Appendix  A  outlines  hf)W  to 
fill  in  the  budget  form. 

Reimbursement 

'the  Departmi'r.t  will  not  reimburse 
approved  parSicipants  for  more  than  the 
approved  amounts.  Reimbursement 
claims  m.ay  be  sent  in  as  soon  as 
participation  is  completed.  Claims  must 
contain  proof  ofall  expenses  incurred, 
such  as  copies  of  plane  receipts,  hotel 
bills,  lists  of  your  meal  costs,  and 
telephone  bills.  If  data  was  gathi  red  or 
a  survey  was  conducted  according  to  a 
pliiH  appro\ed  by  the  Department,  an 
itemized  lis!  of  out-of-pocket  costs  of 
getting  it  done  must  he  submitted 

'1  hp  Dcpartmant  will  review 
reimbursement  clrfims  to  make  sun-  the\ 
are  c;omplete  and  that  they  conform  with 
the  <ippro\ed  agreements.  Checks  for 
appro\ed  claims  will  be  mailed  directh 
to  particip.mts  from  the  U.S.  Treasury 
Depaiment.  If  a  reimbursement  claim  is 
romp!'-te.  i'  should  take  about  three  or 
four  weeks  for  a  participant  to  receive 
reim.bursement  from  the  Treasury 
Department. 

Bec;ause  this  demonstration  project 
uses  federal  funds,  participants  will 
nec'd  to  keep  a  Copy  of  their  claimed 
expenses  for  their  records  if  the\  are 
part  or  this  program. 

Evaluation  of  the  Demonstration  Project 

'Ihis  project  if  designed  to  (a)  increase 
significant  put)llc  partif;ipation  in  the 
Department's  consideration  of  proposed 
regulations:  (bjest<iblish  a  more 


balanced  record  of  the  proceedings:  and 
(c)  encourage  the  expression  of  a  greater 
diversity  of  viewpoints.  The 
continuation  of  such  projec!^  on  a  larg(;r 
scale  will,  in  large  part,  depend  on  how 
v\ell  this  demonstration  projc^ct  meets 
these  goals.  The  Departnu-nl  will  ask 
participants  in  this  project  to  provide 
then  own  written  comments  on  this 
project  when  it  is  over,  as  part  ol  an 
ovpTcdl  (Valuation, 

[},it,'(i,  lJH(,(.i!i!i(:r  5  IWd 
Patritia  Roberts  Harris, 
Srcrptary. 
.Appendix  A. — Reimbursable  Expenses 

This  demonstration  project  covers 
costs  of  two  ways  of  comnn.'iitinj:^  on  the 
proposed  regulations:  (l)  The  costs  of 
attending  the  regional  meeting  closest  to 
the  applicant's  home:  .uid  [2]  the  -osts  ol 
jjreparing  written  coninu-nts. 

In  both  cases,  the  Department  will 
reimburse  only  for  out-of-i)ocket  costs. 
This  means  iha.t  applic.ints  \vill  not  be 
reimbursed  for  taking  lf:;ive  frore  work 
to  go  to  meetings  or  to  prep, ire 
commt.'nts 

(1)  Expf'iisfs  Far  Attending  a  Regional 
Mrt-'.'ini: 

As  applications  are  approved,  the 
Department  will  inform  applicants  of 
their  approved  budgets.  If  approved 
applit:ants  need  to  lun  tram  or  plane 
tickets,  the  Department  will  send  them 
"transportation  requests"  so  thai  the\ 
needn't  use  their  own  money  to  do  so,  A 
■■tra\.e!  voucher"  will  also  be  enclosed, 
with  a  sample  stuiwing  hiiv\  to  fill  it  out 
to  get  repaid. 

To  fill  out  the  travel  budget  section  of 
the  application  form,  (section  4;i), 
applicants  must  explain  hov\'  tliev  pi. in 
to  travel  (bus.  train,  plane  or  driving 
one's  own  car)  and  state  how  much  their 
tr,iv(!l  expenses  will  be.  Repayment  (or 
driving  one's  own  car  is  allowed  at  22. .3 
cents  per  mile.  In  any  event,  applicants 
must  choose  the  most  direc'  w,i\  to 
travel  to  the  meetings. 

Taxicib  and  airport  limousine  fares 
(plus  t  ps  of  15  percent)  to  and  from 
airpoit.  train,  or  bus  terminals  are  also 
reimbursable.  Applicants  who  plan  to 
drive  to,  and  then  park  at,  terminals  can 
!)f  reimbursed  for  |)arking  fees  as  long 
as  the  mileage  reimbursement  plus 
parking  fees  do  not  exceed  their 
estima.ted  costs  for  the  roLind  trip  use  of 
taxicabs.  Finally,  costs  of  local 
transportation  used  between  loduing 
and  the  regicmal  meetings  are 
reimbursable,  as  long  as  these  costs  aie 
al!  estimated  in  application  budgi'ts. 
L'p  to  50  percent  of  the  designated 
rate  per  day  is  allowed  for  the  cost  of 
meals,  if  no  lodging  is  involved.  Because 
receipts  are  required  for  miuils  costing 


over  Slo,  participants  must  keep  a  list  of 
how  much  each  m.eal  costs.  In  addition, 
they  need  to  state  whether  they  will 
need  to  stay  overnight.  If  so.  they  can  be 
reimbursed  for  hotel  or  mott;!  costs.  The 
total  reimbursement  for  both  lodging 
and  meals  cannot  be  over  the 
designated  rates  for  the  cities  in  whi(.h 
the  meetings  take  place.  The  designated 
rates  for  the  cities  in  which  meetings  are 
st:hf>diiled  are  as  follows: 


BtMton.  MA 

New  York,  NY 

Philadelphia.  PA 

Atlanla.  GA 

Ch/cago.  IL 

Kansas  Cily,  MO 

Dallas   TX 

Denver,  CO 

Startle  WA .._ 

Sa"^  ^'ancisco,  CA  . 


Pe' 

S66 
75 
75 
56 

74 
68 
71 
67 
72 
75 


(2)  If  Catfirn.'i;^  Infuni'.atiiin  for 
Con:n:i!n!s  Cnst.^  Miuify 

To  prepare  comments,  apfilicants  may 
want  to  survey  memberships  for  thiur 
views  or  experiences  or  gath('r  other 
types  of  helpful  data,  if  this  woik  will 
cost  money,  applicants  must  fill  out 
section  4b  of  the  application  form,  listiiiji 
the  items  on  the  spaces  on  the  left  side 
of  the  application  budget  and  giving  the 
estimated  maximum  costs  on  the  i  iyht 
side. 

Reimbursement  is  also  available  tor 
necessary  long  distance  telephone  calks 
as  well  as  for  costs,  such  as  dri\  ing  to 
different  locations  In  collect 
information,  copying  and  mailing 
expenses  for  questionnaires  and  other 
material,  and  any  other  reasonable 
costs.  Applicants  must  be  sure  to 
estimate,  on  the  right  hand  side  of  the 
budget,  the  maximum  costs  thi'\ 
anticip.ite  for  t^ach  item. 

BILLING  CODE   4110-12-M 


APPENDIX  B 


Departrr,Gnt  of  Health  and  Human  Services 

APPLICATION  FOR  REIMBURSEMENT 
OF  EXPENSES 

Please  type  if  p.ossible,  or  use  a  pen,  to  fill  out  this  application 


1. 

NAME : 


ADDRESS: 


PHONE  NUiMBER  (during  the  day) 


NAxME  OF  ORGANIZATION  (if  ycu  represent  a  gro 


ut 


2.    Complete  t:he  Sentences.   (If  you  need    ir.ore  space,  continue 
your  ansv;ers  on  separate  paper.) 

a.    These  are  the  issues  listed  m  these  regulations  which 
are  most  important  to  me  (or  m.y  organization)  : 


b. 


This  is  why  these  issues  affect  me  (or  m.y  organization): 
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UM  I 


C.    This  IS  a  summary  of  the  kind  of  information  I  (we) 
plan  to  put  in  our  comments:   _ _ . ■ 


Financial  Information 


a. 
(1) 

(2) 

(3) 


FOR  INDIVIDUALS  ONLY : 

My  yearly  total  income  is 

under  15,000        _ 
over  $25,000 

The  number  of  dependents  I 

(check  one) :   none 

5  or  more 


:  check  one)  : 


under  $5000 


under  $25,000 


support  on 
1-2 


mv 


income 
3-4 


is 


Whv  I  cannot  afford  to  participate  ^^^hout  reimburse- 
ment (vou  can  add  here  any  extra  information  about  your 
f!Sancial  situation  that  you  think  we  f^-^^^J^^Z^luTt 
as  college  expenses,  large  medical  costs  which  you  must 

pay)  :   _____ '        ■ 


b. 


FOR  GROUPS  ONLY   (If  you  or  your  group  has  a  budget 
showing  income  and  expenses  for  this  year,  you  can 
send  us  a  copy  of  that  instead  of . f illing^out ^items 
1-4  of  this  section 


You  Ttust  still  answer  #5.) 


(1)   Our  yearly  income  is:   S 


(2)   Our  yearly  expenses  are:   S_ 


(3)   Where  we  aet  our  money  (e.g.,  federal  funds,  state 
or  local  funds,  contributions,  membership  dues): 
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(4)   How  we  spend  our  roney  (professional  salaries, 
clerical  help,  printing  and  postage,  ser\'ices 
for  our  r,e~bers,  travel  to  meetings):      


(5)   V;hy  ;ve  carnct  afford  tc  ;,  artici•^-■ate  without 
reir:Lburser-.ent :  


4.    Budget  (Turn  to  Appendix  n  ^or  -.xre  inf  crrr.at  i  o-.  to  help  you 
figure  out  your  budget.) 

a.    FOR  ATTENDING  A  REGIONAL  MEETING  (travel  costs,  !T:eals, 
taxi  fares } : 

Nearest  rtcio-ial  n-,r£tin^  tc  v;herc  I  live:   


City  of  regional  r.Grtir.t": 
hoi:    I  v,-ill  tra\-cl  to  r,eetir.g 
ITEM 


ESTirVTED  COST 


Subtotal : 
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b. 


FOR  WRITTEN  COflMEN'TS  (survey  costs  such  as  long  dis- 
tance telephone  calls,  driving  to  different  locations, 
copying  expenses  for  questionnaires;  other  costs  of 
gathering  evidence,  data,  or  information): 


ITEM 


-Subtotal : 
TOTAL     (a    6<    b: 


ESTIMATED    COSTS 


;£kTIPICATION 


ll    certify    that    the    ir.iorr^cation    I    have    put    in    this    applica- 
tion   is    correct.  _ 

Si en    here    please: 


|J-RUo(.80-,l8r.a  Filed 
BILLING  CODE  4U0 


(Name ) 


'itle,     if    any 


-16-flO;  B45  ;,"i| 


'«-C 


Wednesday 
December  17,  1980 


Part  VII 


Department  of 
Agriculture 


Federal  Grain  Inspection  Service 


Revision  to  the  Warehouseman's  Sample- 
Lot  Inspection  Certificate 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Revision  to  the  Warehouseman's 
Sample-Lot  Inspection  Certificate 

AGENCY:  F( 'ier.i!  (^r.iiii  Inspection 
S.Tvii.r,  I'SD.A 

ACTION:  Final  rule. 


summary:  Thi'  F(!{iprHi  Grain  Inspection 

S.'iA  i;  f  (FCIS  oi  Service)  is  revising  the 
V\  .fichonsmian's  Sample-Lot  Inspection 
C(Mii!ii:a!p  hv  addino  two  qualifying 
slalinirnis.  Adding  of  the  qualifying 
statcin(;nt.s  will  clarify  tht?  certificates  as 
to  the  n,)t!i'e  of  iiie  inspection  service 
rendi-;  cii  .Hid  liieir  status  under  the 
I'niud  Si.fii's  (ir^iin  Standards  Act 
l.\t  t|    as  ,i:-ni'pd.d 

EFFECTIVE  date:  )  .:■,•     1"     '.'h,! 

FOR  FURTHER  INFORMATION  CONTACT: 

l^hn  \\,  \!,,;sh;i!l    Di:,  ;,V,]     li'sp.  (i!.;n 

Diusioi).  L'SDA  FGIS,  Room  0627-South 
Building.  1400  lndi!pi;ndenoe  Avenue, 
S\V    \\  ashing'!':.   H.C.  20250,  telephone 
|20Jj  44--fv;'i~ 

I  he  Fii;,i!  liiip.K.!  Statement 
dcscrihinp  the  options  considered  in 
(lc\  eloping  this  rule  and  the  impact  of 
iniplcmenting  each  option  is  available 
on  request  fioni:  Director,  Issuance  and 
Coordination  Staff.  IJSDA,  FGIS,  Room 
li:'"  .Aiid;;.)is  OuiJding.  1400 
|i''iii'|)('iu]i';;;,.   .\venue.  SW., 
\\  ,ish  i^u'i,;'   !)  C.  202.50.  telephone  (202) 

SUPPLEMENTARY  INFORMATION:  This 

fin.il  actii'ii  h.i'.  iieen  reviewed  under 
USUA  piocedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
li,!s  been  clissified  "not  significant." 

P:;i|>iis(  (i  ruhjmaking  was  published 
on  p.iges  52.'i37-52339  of  the  Federal 
Register  of  .Xiigust  6,  1980.  and  invited 
comments  for  RO  days  ending  October  6, 
1980. 

Three  comments  were  received,  all  in 
l.ivor  of  the  proposal.  The  commentors 
agre(;d  that  additional  statements  will 
assure  that  all  parties  in  the  grain 
indu'^try  fully  unfifMst.ind  the  inherent 
liinitatio!)s  of  the  VViirehouseman's 
Sample-Lot  Inspt^clion  Certificate.  Based 
on  these  comments  and  other 
information  made  available  to  F^GIS,  the 
W.i)ehous(!man's  Sample-Lot  Inspection 
('ertificate  is  biding  revised. 

Under  the  authority  in  Section  16(a)  of 
the  Act,  notice  is  hereby  given  that  the 
.Administrator  of  the  P'GIS  is  amending 
;;  800.101(b)(2n)  (7  CFR  8nO,161(b)(23))  of 
the  leguKitions  undei  the  Act  to  include 
two  stati'ments  further  qualifying  the 


Warehouseman's  Sample-Lot  Inspection 
("i>rtificate. 

Paragraph  (b)(23)  n'  ;■  ,';on.im  of  the 
regulations  under  th.  .\;  ;  i^  ,:nended  to 
read  as  follows: 

;;  800  161     Official  certificate  requirements 

(B)  ■  -  • 

(23)  VVarefioiisi'iiniii's  sample-lot 
inspection.  For  a  certificate  for  a 
warehouseman's  sample-lot  inspection 
service,  the  name  of  the  licensed 
employee,  the  number  of  the  contract 
entered  into  by  the  li(;ensed  eniplovf  e. 
and  the  statements:  (i)  in  bold  print 
"The  results  of  this  inspection  were 
based  on  a  sample  obtained  and 
submitted  by  an  elevator  employee 
licensed  under  a  contract  with  the 
Service.  This  certificate  does  not  meet 
the  inspection  requirements  of  Section  3 
of  the  Act."  and  (ii)  in  ghost  or  shadow 
type  diagonally  across  the  face  of  the 
certificate.  theV'ord    QrAIJFlF.D 

(Sec.  la.  Pub.  L  94-582,  90  Still.  2884  (7  US.C. 
87  e)) 

Doni>  in  Washington,  10. C.  on  necember  10, 

191i0 

L.  E.  BaiU;tl, 

Administrator. 

IIH  not..  HO-ii'.KJ-  Ki.'.;  l_i-!t>-(tl);  8;4S  ar,i| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Voluntary 
Cancellation;  Request  for  Applications 
for  Official  Agency  Designation 

agency:  P'ederal  CJrain  inspection 

Service. 

ACTION:  .\otice  and  Request  tor 

Comments  and  Applications. 


SUMMARY:  This  notice  announces  that  A 
F,.  Herron,  Pittsford.  New  York, 
voluntarily  canceled  its  designation  as 
an  official  agencj  effe(.ti\e  at  12  p,m^  on 
May  31.  1981.  The  Federal  Grain 
Inspection  Service  (F'GIS)  requests 
comments  on  the  need  for  designation  ol 
a  replacement  agency  for  the  geographic 
area  serviced  by  A.  E.  ll(;rron. 
Comments  are  also  requested  on  the 
need  for  official  inspection  and  weighing 
Her\  ices  in  the  rem.ainder  of  the  State  of 
New  York,  excluding  export  poi  t 
locations.  Contingent  upon  such  need, 
interested  persons  are  invited  to  make 
applications  for  designation  to  operate 
as  an  official  agency  in  all  or  ;my  part  of 
the  State  of  New  Y(jrk.  excluding  export 
port  locations. 

EFFECTIVE  DATE:  Comments/ 
applications  to  be  postmarked  on  or 
before  February  17.  1981. 
ADDRESS:  Comments  should  \h: 
submitted  to  USDA.  FGIS.  Issuance  and 
Coordination  Staff,  Room  1127.  Auditor,-, 
Building,  1400  Independence  Avenue. 
S\V..  Washington.  D.C.  202.SO. 
FOR  FURTHER  INFORMATION  CONTACT; 
).  T.  Abshier.  Director.  Complianc.e 
Division.  Federal  Grain  Inspection 
Ser\ice,  U.S.  Department  of  Agricultuic. 
Washington.  D.C.  20250;  (202)  44''-82fi2 
SUPPLEMENTARY  INFORMATION:  A    E 
Herron  (the  "Agency"),  Pittsford.  Xeu 
York,  was  designated  as  an  official 
agency  under  the  U.S.  G^^ain  Standards 
Ac;t.  as  amended  (7  U.S.C.  71  ct  srq.) 
(the  "Act"),  for  the  performance  of 
nffi(;ial  grain  inspection  functions  on 
August  31,  1978.  By  Agency  request,  A 
K.  Herron  has  voluntarily  can(;eled  its 
designation  to  operate  as  an  official 
agency  effective  at  12  p.m.  on  May  31 
1981. 

The  Agency  is  presently,  an.d  uili 
continue  to  provide  until  12  p  ni.  on  May 
31,  1981,  offical  inspection  servi(;es  in  its 
assigned  geographic  area  within 
Pittsford  Township,  New  York.  During 
the  period  October  1,  1978,  through 
September  30,  1980,  the  Agency 
(;()nducted  2,186  inspections,  97A 
percent  of  which  were  submitted 
samples.  No  official  agency  has  been 
designated  to  perform  official  inspection 
and  weighing  services  in  the  remaincicr 


of  the  State  of  New  York,  excluding 
export  port  locations. 

FGIS  will  continue  to  provide  official 
services  at  the  export  port  locations  in 
thf;  State  of  .New  York  in  accordanr;e 
with  Section  7(e)(1)  of  the  Act. 
Accordingly,  FGIS  requests  comments 
from  the  grain  trade  and  other  interesteci 
parties  with  respect  to  the  need  for 
designation  of  a  replacement  agency  to 
provide  official  inspection  services  in 
the  geographic  area  serviced  by  the 
Agency  subsequent  to  May  31.  1981. 
Further  comments  are  requested  on  the 
need  for  official  inspection  and  weighing 
Si'r\  ices  in  the  remainder  of  the  State  of 
New  York,  excluding  export  port 
locations.  All  comments  should  be 
submitted  in  writing  and  mailed  to  the 
Issuance  and  Coordination  Staff, 
specified  in  the  address  section  of  this 
notice  and  be  postmarked  not  later  than 
February  17.  1981. 

Under  the  provisions  of  Sections  7(f, 
and  7A  of  the  Act  and  section  800,196(14 
of  the  regulations,  and  subject  to  a  final 
d(?termination  by  the  Administrator  as 
to  the  need  for  official  grain  inspection 
and  weighing  services  in  the  State  of 
New  York,  excluding  export  port 
locations,  interested  persons  are  hereb> 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  offic;al 
agency  in  all  or  any  part  of  the  Slate  of 
New  York,  excluding  export  port 
locations  (7  U.S.C.  79(f)  and  79(a)  and  7 
CFR  800.196(b)).  Persons  wishing  to 
apply  for  designation  to  operate  as  an 
offi(;ial  agency  in  this  geographic  area 
should  contact  the  Of)if;e  of  the  Director. 
Compliance  Di\ision.  at  the  address 
listed  above  for  the  appropriate  forms 
and  i;iformation.  Applications  must  be 
postmarked  not  later  than  February  1". 
1981  to  be  eligible  for  consider.ition. 

In  n:aking  a  final  determination  as  to 
tb.e  need  for  a  replacenu;nt  agency  to 
provide  official  inspection  services  in 
the  geographic  area  ser\  iced  by  A.  F'. 
Herron  and  as  to  the  need  for  official 
inspection  and  weighing  services  in  the 
remainder  of  the  State  of  Ne  u  York, 
excluding  expoit  port  locations, 
consideration  will  be  given  to  all 
comments  filed,  any  applications 
submitted,  and  all  o'.her  information 
available  to  the  Administrator.  All 
applications  submitted  pursuant  to  this 
notice  will  be  made  a\  ailable  for  publii; 
inspection  at  the  Office  of  the  Director, 
Compliance  Division,  during  regular 
I.Hisiness  hours.  All  comments  submitted 
pursuant  to  this  notit:e  will  be  made 
a\  ,ii!ab!e  for  public  inspection  at  the 
Issuance  and  Coordiiuition  Staff  i!Lirii;g 
normal  business  hours. 


Done  in  V\  ashiiigton.  D.C.  on  Deci-mbcr  10, 
1980 
J.  T.  .Abshier. 

Diroi  lor.  Co!rp!iu:Kt'  D:\  imon. 

\y'A  Dor   80-,iM;2(.  r.U  d  i:-l^«>  8:45  am) 
BILLING  CODE  3410-02-M 


iSfi.;,.  a  and  9.  Pub.  I..  94-.S82 
2877(7  LI.S.C  -9.  :-9;\)) 


90  Sirtl.  287;i. 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR   L'nit 

Ccnera!  intormation,  index,  and  finding  aids 

Incorporation  by  reference 

i'rinliny  scheiiules  anci  pricing  information 

Federal  Register 

(Jorrcclmns 

U,,,ly   Issue   I'r.il 

Gf^neral  informa'iun,   index,  and  finding  aids 

Public  Inspection  Desk 

Si.!ie<iiilin<4  of  dncunients 

Laws 

Indexes 

l.,!\v   nir:;biTs   nnd   dates 

S'.;)   law   orders  (GPO) 

Presidential  Documents 

i:\e(:uti\e  orders  and  proclamations 

Piilj'ic  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

.Aiiency  services 

.\i;tomation 

Oial-a-Reg 

Chicago,  111 

Los  Angeles,  Calif. 

Washington,  D.C. 
Magnt;iic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It" 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special   Projects 

Subscription  orders  and  problems  (GPO) 
11  Y  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
633-6930 
523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-3517 

523-5230 


523-3408 
523-3408 

312-663-0884 
213-688-6694 
202-523-5022 

275-2867 

523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  DECEMBER 


79407-79740 1 

79741-80096 2 

80097-80266  3 

80267-80462 4 

80463-80806 5 

80807-81022 8 

81023  81198  9 

81199-81528  10 

81529-81724 11 

81725-82150   12 

82151-82618 15 

62619-62908 16 

82909-83188 17 


Federal  Register 

Vie     4:1.    \o    1:44 

\\edi-,esda\.    He;  e'V.her    1"     1M8U 


CFR  PARTS  AFFECTED  DURING  DECEMBER 


At  the  end  of  each  month,  the  Oftice  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  hv  documents  puW'shpd  since 
the  revision  date  of  each  titlf? 


1  CFR 

51        79489 

8''4e4 

3  CFR 

Administrative  Orders: 

Notice  of  Intent 

of  November  28, 

1980  (Request  for 

comments) 

79407 

Memorandum  of 

December  3. 

1980 

8046,5 

Presidential  Determinations: 

No,  73-10  of  Janua.-y 

2,  1973  (Amended 

by  Presidential 

Determination  No 

80-29  of  December 

4.  1980) 

82619 

No  80-29  of 

December  4.  1980 

,82619 

Executive  Orders: 

Executive  Order  of 

November  24,  1903 

(Revoked  ;n  part  by 

PLO  5787) 

80828 

12254 

,80463 

12255      

60807 

Proclamations: 

4807 

80809 

4803 

82151 

4  CFR 

Ch  III  79409 

5  CFR 

On  XIV 80457 

213 81023-81029,81725, 

82621 

317 80467 

351 81725 

359 80467 

412 80468 

870 80472 

890 81728 

930 81029 

Proposed  Rules: 

1 70946 

890 81764 


7  CFR 

2 

46 

210 

215 

220 


.82621 


62153 

,81529 

82886 

82621 

.82621 


250 82892 

271 8103D 

272 81030 

273 79741 

275 81030 


319     

.81530 

330  

80267 

3Tj 

.81728 

419     

.81531 

713    

.79743 

725      

80477 

729  

.80479 

730 

.79745 

795 

.79746 

800 

802 

79736 

83182 
80985 

905 80269 

907 

81199 
80269 
80481 

82909 
81532 
81731 

911 

.80270 

912    

82909 

913 

.82909 

915 

.80270 

928 

.81731 

965 

.82909 

966 

.80270 

979  

.82911 

989    

81532 

1133 

81199 

1421    

81533 
.81732 

81534 

1701 

82623 

:901 

79747 

Proposed  Rules; 

250 

82888 

273     

60799 

262              .  ..    . 

80804 

631     

.81210 

907    

.80117 

959    

80533 

982    

79818 

989    

81058 

1 135  

79818 

1290 

.60535 

1435  

82270 

1433 

.79492 

1942 

.8121 1 

1955 

.82653 

2359 

.79619 

8  CFR 

238    

292   

.81535 

82154 
81  732 

9  CFR 

82 80097.  808-'3.  81535 

92 80098 

Proposed  Rules: 

94 82654 

308 7981 9 

312 81764 

316 81764 

381 79819 

10  CFR 

Ch.  II 82572 

1  80270 

30 79409 
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'•0 

'0 

70 

72 

"3 

i;l1 

212 

150 79409. 

:i2 

( roposed  Rules:  I 

(;h   1 79819 

50 7982D,  81602 

51  L.  79820 


I 


79409 
79409 
79409 
80271 
80271 
82586 
81008 
80271 
80482 


71..  . 
73  .. 
100.. 
599.. 

745.. 


. 7949C 


12CFR 

Ch  VI 1...81733 

?01 82623 

203 80813 

204  79746.  81536 

205 ...79750 

211 i...  81 537 

225 1...  81 537 


81058 
81060 
.79820 
,81012 
.80830 


262 81541.81543 

303 79410 

309 79410 

522 81545 

541 82154 

544 i.  .82154 

545 82154.  82161 

550 ...82162 

561 ...82154 

563 821^,  82168 

563c 

569a 

571 

577 

578 

701 


82154 
82154 
82162 
82154 
82154 
.79412.  81032 


Proposed  Rules:     . 

29 i... 79493 

226 !.... 80648 

545 79493,  82270 

701 79494.  82955 

741 .|...  82955 


13CFR 

113 81734 

122 80483 

124 79413,  82912 

Proposed  Rules: 

124 79495,  80117 


14CFR 

11 

21 

23 

36 

39 


71 
75   . 

91 

95 , 

97 

121.... 
135.... 
139... 
322.... 
325... 
374a.. 


..80815 
.  80972, 
..  80972 
.  80972 

.79415,  79416.  80271, 
ei545-815«!7,  82169 
80272.  81548,  82170 
80273 
,60972 
,81549 
.81554 
80972 
80972 
.80972 
.79750 
.79751 
80093 


. 8C4eO 


335   79752,  60816 

399    82624 

Proposed  Rules: 

21 80434,  80450 

23 8045G 

25   80450 

29  80450 

39   80434,  80830 

43 80450 

45 80450 

61   80450 

63 80450 

65 80450 

67 80295,  80296 

71      80831-80833.  81603, 
82270 

73  82270 

91  80434,80450 

121  80450 

129   80450 

135 80450 

211  80117 

215 80117 

218  80117 

221 801 24,  82656 

294 80117 

296 80124 

297 80124 

300 81604 

380 80117 

385  80117 

399  80117 

15CFR 

4b 82102 

376 - 80484 

379 80484 

Proposed  Rules: 

1001    81062 

16CFR 

13   79753  81036,  81555, 

82625,82913 

1000 80816 

1030 82914 

15";  2 82625 

Proposed  Rules: 

4 82956 

1 3 80301 ,  82656 

441 80307 

456 79823,  80833 

1011 82065 

1012 82066 

1013 82066 

1508, 82659 

1509 82659 

17  CFR 

1  79416,  79753.  60435 

3 80485,  82915 

240 79425,  80834,  81556 

241 81558 

Proposed  Rules: 

1   79498,  79831 

3 80539 

1 45 80539 

1 4? 80539 

18  CFR 

1 80816 

271 60273 

28? 79427,  80817,  80818, 

82171.82915 

Proposed  Rules: 

35 82272 


125 82957 

225 82957 

260 81062 

271 81063 

282 80125,  81211 

292 80306,  80551 

19  CFR 

6 80099 

177 80100 

201  80275 

Proposed  Rules: 

12 79730 

101 82665 

127 79730 

200 82957 

212 81605 

20  CFR 

Ch   1 81160 

Ch.  IV 81160 

Ch.  V „ 81160 

Ch.  VI 81160 

Ch  VII 81160 

208 81064 

210 81064 

216 81064 

217 81064 

219 81064 

221 81064 

230 81064 

232 81064 

237 81064 

238 81064 

Proposed  Rules 

404 79501 

416 79501 

639 81768 

21  CFR 

102 80497 

131 81734 

146 80499 

176 80500 

510 79757,  81037.  81737 

520 81738 

522 79757.  81037 

540 81738 

648 81038 

640 80500 

1005 81739 

10."0         80501 

Proposecf  Rules. 

109 79856 

110 79856 

137 81064 

180 82666 

182 62666 

225 79856 

226 79856 

310 81154 

351 82014 

358 80051 

500 7'^356 

509 79856 

600 81065 

606 81065 

610 81065 

620 81065 

650 81 065 

640 81065 

660 81065 

814 61763 


22  CFR 

3 80818 

41  80834,  81560  81739 

Proposed  Rules: 

22 81773 

181 81606 


23  CFR 

Proposed  Rules: 

635 


80836 


24  CFR 

42 81740 

201 79427 

203 79427 

205 79427 

207 79427 

213 79427 

221 79427 

234 79427 

235 79427 

236 79427 

241 79427.  80276 

244 79427 

841 80012 

888 82171 

3282 82854 

3610 81743 

Proposed  Rules: 

201 81781 

207 82958 

213 82958 

215 80836 

221 82958 

232 82958 

235 82667 

241 80836,  82958 

242 82S53 

510 80303 

570 82272,  82273 

885 80836 

891 82273 

3500 80308 

25  CFR 

43b 82918 

43c 82921 

233 81560 

Proposed  Rules: 

23 817S1 

72 82667 

26  CFR 

1 81743 

150 81561 

Proposed  Rules: 

1 80837.  81066 

48 80309 

51 80551,  80554,  81606 

142 80309 

144 80309 

27  CFR 

Proposed  Rules: 

4  82275 

9 82470,  82472 

28  CFR 

0 79758,  81201  81745, 

82631 

17 814S0 

58 82631 

Proposed  Rules: 

2 81212 
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29  CFR 

1601 81039 

2602 80822 

2610 82172 

Proposed  Rules: 

Subtitle  A 81160 

Ch,  II 81160 

Ch.  IV 81160 

Ch.  V 81160 

Ch,  XVII 81160 

Ch.  XXV 81160 

4 81785 

452 80555 

530 80555 

1910 80078 

30  CFR 

71 60746 

75 80501 

90 80760 

250 81562 

716 83166 

850 82084 

906 82173 

920 79431 

934 82214 

Proposed  Rules: 

Ch,  1 81160 

Ch.  VII 81526 

602 82669 

915 82276 

936 80837 

950 82675 

32  CFR 

1-39 81402 

159 79759 

286 80502 

299a 80106 

553 80521 

581 82925 

700 80277 

Proposed  Rules: 

Ch.  1 79508 

Ch,  V-VII 79508 

Ch.  XVI 80125 

294a 82960 

33  CFR 

157 82248 

165 82251 

Proposed  Rules: 

Ch.  II 79508 

117 80839.  81607 

162 81607 

320 79836 

321 79836 

322 79836 

323 79836 

324 79836 

325 79836 

326 79836 

327 79836 

328 79836 

329 79836 

330 79836 

34  CFR 

24a 80988 

Proposed  Rules: 

805 80150 

35  CFR 

Proposed  Rules: 

103 80313 


36  CFR 

1120 80976 

1212 81184 

Proposed  Rules: 

Ch.  Ill 79508 

7 82278 

223 80526 

1150 82080 

38  CFR 

17 80529 

36 79802,  79803 

Proposed  Rules: 

3 81787 

21 81068,  81213 

39  CFR 

10 82925 

111 79804,  81563 

Proposed  Rules: 

111 81787 

40  CFR 

Ch,  1 81746,  81752 

22 79808 

35 81567 

51 80084,  80824 

52 79451,  79808,  80279, 

80530,  8 1 04 1 ,  8225 1 ,  82252, 
82632,  82926.  82927 

60 79452 

62 80826 

81 80826 

86 81202 

120 81042 

123 81757.  81758 

180 82633,  82927 

228 79809.  81 042 

261 80286 

422 82253 

432 82253 

707 82844 

Proposed  Rules: 

52 79513,  79514,  79836, 

80314-80316,  80556-80559, 

81069,81070,81214.81608, 

81789,81792.81793,82280, 

82675-82678,  82964 

55 79838 

60 83126 

81 81070,  82964 

86 82616 

123 80317-80319 

264 82964 

265 82964 

266 80561 

401 79692,  81180, 

82679 

423 81070 

707 79726 

720 81214,81615 

761 80320 

41  CFR 

5-9 81044 

5-10 81045 

5A-9 81044 

5A-10 81045 

5-19 82928 

5A-19 82928 

5-26 82932 

5A-26 82932 

5B-10 81045 

29-70 82828 

101-35 81202 


101-36 81202 

101-37 81202 

109-40 80287 

Proposed  Rules: 

Ch.  51 79516 

29 81160 

60 81160 

42  CFR 

110 80531 

405 79453.  80827 

435 82254 

436 82254 

Proposed  Rules: 

36 82840 

405 79658 

420 79658 

43  CFR 

35 80258 

3800 82933 

Proposed  Rules: 

4 81074 

1601 82679 

4100 79516 

Public  Land  Orders: 
706  (Revoked  in  pari 

by  PLO  5785) 60828 

2409  (Revoked  in  part 

by  PLO  5780) 80291 

2555  (Amended  by 

PLO  5784) 80827 

5747  (Corrected  in  part 

by  PLO  5782) 80291 

5752  (Corrected  in  pari 

by  PLO  5789) 82934 

5776 80290 

5779 80290 

5780 80291 

5781 80291 

5782 80291 

5783 80291 

5784 80827 

5785 80828 

5786 80828 

5787 80828 

5788 82934 

5789 82934 

44  CFR 

64 79810,  82259-82261 

65 79455,  79456,  82263 

67 79466-79479,  79810, 

82935 

70 82634-82652 

Proposed  Rules: 

67 82965-82971 

205 81215 

45  CFR 

Proposed  Rules: 

Subtitle  A 83172 

80 82972 

206 82681 

233 82681 

1801 81047 

1226 80840 

46  CFR 

310 81567 

Proposed  Rules: 

10 80843 

33 81616 

75 81616 


78 81616 

94 81616 

97 81616 

108 81616 

160 81616 

167 81616 

192 81616 

196 81616 

47  CFR 

1 79486 

15 81568 

63 82944 

64 81 759,  82944 

68 79486 

73 81203 

90 81204 

97 80106 

Proposed  Rules: 

Ch.  1 81619,  82280 

2 79516 

13 79518 

22 79516 

67 82281 

73 79516,  79841,  79842, 

80561,81078-81080,81215, 

81796,  81797,  82282,  82283, 

82973,  82975 

76 81217 

48  CFR 

Proposed  Rules: 

8 79843 

38 79843 

49  CFR 

106 81569 

107 81569 

171 80829,  81484,  81569 

172 81484,  81569 

173 81484,  81569 

1 74 81 484,  81 569 

175 81484,  81569 

176 81484,  81569 

177 81484,  81569 

178 81484,  81569 

179 81434 

301 81573 

511 81574 

533 81593 

571 82264 

572 82265 

1000 80292 

1033 79487,  80292 

1100 80109,  80110 

1108 79810 

1111 79488,  79816 

1262 81050 

Proposed  Rules: 

172 80843,  82681 

392 81621 

395 82284,  82291 

571 81624,  81625,  82292 

574 62293 

644 79669 

1048 82296 

1051 81799 

1056 82297 

1102 81217 

1109 80150 

1310 81799 

50  CFR 

20 80293 

23 80444 
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26  ! 80112 

33    .  80114,  80331,  81600. 
82953 

611    81056,82267 

652 1 62269 

661 79817 

810 1 80444 

Proposed  Bules; 

17   82474,  82480 

20  , 82975 

32 : 81081 

235 1 79844 

611     79846,80345,81633, 

82297.  82682 

671 .1 80347 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/I^riday). 


Th'S  IS  a  voluntary  program,   (Sec-  O^R   NOTICE 
41   FR  32914,  August  6,   1976,) 


Monday 

Tuesday 

Wednesday 

Thursday 

FrMay 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

UoDA.'FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDAFSQS 

DOT/FHWA 

DOT/FRA 

DOT/NHTSA 


USDA/REA_ 

_MSPB/OPM^ 

LABOR 


DOT/FHWA 

DOT/FRA 

DOT/NHTSA 


_USDA/REA 
MSPB'OPM_ 
LABOR 


DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  vyill  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  st.ll  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  PrograTi  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  DC    20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


Ihe  "reminders"  beicw  identify  documents  that  appeared  in  'ssues  cf 
the  Federal  Register  15  days  or  more  ago  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance 


Rules  Going  Into  Effect  Today 

.\otc:  ■[  heie  were  no  items  eligible  for  inclusion  iti  tht 
Coin"  Into  Effect  Today. 


list  of  Rules 


Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  December  21,  1980  through  December  27,  1980 

AGRICULTURE  DEPARTMENT 

Far;iiers  Home  Adn;inislidli(»n — 
69347        li:h-'J.2-H0  /  Insured  emergency  loans;  graduation  review. 

etc.;  comments  by  12-22-80 
59469       l(>-:i-80  /  Housir.tj-Mobile  hoir.e  and  mobile  home  site 

locins;  comments  by  12-22-80 

Food  cind  Nutrition  Se.vice — 
60804       12-5-80  /  Food  Stiinip  Program:  monthly  reporting/ 

retrospective  accounting  demonstration  project,  comments 

by  12-22-80 
7C473       10-24-80  /  Pro\  isions  for  handling  suspected  fraud  and 

crimin,!]  arts  in  school  nutrition  program:  comments  by 

12-23-80 

0!fice  of  the  Secretary — 
70471        10-24-80  /  Proposed  changes  m  4-i  1  Club  name  and 

emblem:  comments  by  12-23-80 

Rural  Electrification  Administration — 
78157        11-25-80  /  Proposf^d  adoption  of  a  uniform  system  of 

accounts  for  conmiimily  antenna  television  utilities: 

comments  b\  12-2(>-BO 

COMMERCE  DEPARTMENT 

.National  Oceanic  and  Atmospheric  Administration — 
61062       12-9-80  /  Ocean  thermal  energy  conversion  regulations; 
comments  by  12-24-80 

DEFENSE  DEPARTMENT 

Army  Departmeiil  — 
78727       n-26-80  /  Privacy  Act  of  1974:  amendment  of  regulations; 
comments  by  12-25-80 
Navy  Department — 


76713  n-20-HO  ,/  Ptisunal  pn.,i(\  a:;d  Mghts  of  individuals 
regarding  records  pertain;:',<^  to  themselves;  comments  by 
12-22-80 

ENERGY  DEPARTMENT 

Conservation  and  Sol.ir  t-!nerg\  Offa  e — 

66620        10-"-80  /  Federal  F.ne:g\  Managem.ent  and  Planning 

Programs:  Methodology  and  Procedures  for  Life  Cycle  Cost 
and  Analysis  (marginal  prices  and  ailjust'iienls); 
comments  li>  12-24-80 

\Si-:'  c.'so  45  FK  ~1  J2fi,  10-2"-801 

ENVIRONMENTAL  PROTECTION  AGENCY 

77459  11-24-80  /  .\ir  pollution  cunlrol.  \eu  Ji.tslv.  iillernativc 
emission  reduction  options  within  State  implementation 
plan  for  multiple  scmrces  of  vol,:til(  organic  compounds: 
comments  b\  12-24-HO 

76714  11-20-80  /  Ait  quality  implt  nu'nl,,!ion  plans:  Connecticut: 
comments  b\  12-22-80 

76715  11-20-80  /  Hazardous  wasie  management:  submission  for 
approval  of  Ok!ahon;a  Interim  Authorizatitm  Plan,  Phase  I: 
comments  b>  12-22-80 

77465       11-24-80  /  Air  qualit,^ .  Oiao:  sul^ir  dioMiie  emissions  from 
B.  F.  Goodrich  Co.:  comm(  nls  h\  12-24-80 

75240  11-14-80  /  Alabama's  application  for  interim 
authorization.  Ph.ise  I.  Ha.zardous  \\  i.ste  Management 
Program;  comments  b\  12-22-80 

77075        11-21-80  /  Approval  and  promulgation  of  Slate 

implementation  plans,  revision  to  U\  onv.ng  reguLitions, 
comments  by  12-22-80 

77053        11-21-80  /  Approval  and  promulgation  of  implementation 
plans:  State  of  Missouri;  comments  by  12-22-80 

77077  11-21-80  /  Calcium  h\  puchlorite:  exemption  !;om 
requirement  of  tolerance:  comnuTts  by  12-22-80 

77078  11-21-80  /  Cert.on  inert  ingredients:  exemption  fioni  the 
requirement  of  a  tolerance:  comments  by  12-22-80 

75241  11-14-80  /  Delaw.ire  application  for  interim  a.uthor!/,;tuin. 
Phase  1:  Hazardoiis  Waste  Management  Program: 
comments  b\  12-22-80 
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70515        10-24-K')  '  Di'sion.iiioii  of  .ihms  for  n'\r  qti,i!i!y  pl.inning 

purposes,  scclinn  107  utt.iinnirr.!  st.Uus  dcsifn.itions: 

rnmment.sby  12-23-fi() 
77079        11-21-80  ,^  Fungicide  5-t;thoxv-J-lnLhloronuihyl-l,2.4- 

ihMJiJzo'c:  proposed  tolerance;  comments  by  12-22-80 
74945       1 1-13-<I0  t  Georgia's  application  for  interim  authorization. 

Phasi;  1.  Hezardous  Waste  M.inaaenii^nt  Program; 

comments  by  12-22-80 
77079       1 1-21-80  f  Isophorune:  evrmptlon  from  the  requirement  of 

a  lolcrante;  comments  bv  12-22-80 
76210       n-18-aO  f  Massachusetts  apc'ication  for  interim 

authorization,  Phase  I.  Hazardous  Waste  Man.igcmcnt 

Program:  oomments  by  12-24-80 

\Soa  u!so  45  FR  S^Ob.-f.  5-19-80) 
78730,       11-26-80  /  Michigan  State  Implemontation  Plan;  State  and 
78734        Federal  administrative  orders;  comments  by  12-26-80  (2 

documents) 
78731        i  i-20-eO  f  Minnesota;  approval  and  promul;;alion  of 

iiv.plemenlatii'n  plan;  comments  by  12-26-80 
77075        1 1-21-80  /  Review  of  standards  of  perforiaance  for  new 

stationary  soarces;  phosphate  fertilizer  pl.-inls;  comments 

by  12-22-80 
73523        11-5-80  /  Revisions  nf  the  procedural  reyii'ations 

■^^oveming  the  Rebuttal  Presumption  Against  Registr.ition 

(RP.AR)  p.Tjccss  and  conduct  of  hearings  under  section  6  of 

the  Federal  Insecticide,  Fungicide  and  Rodentiride  Act 

(FIFRA);  (»mments  extended  f;om  n-,5-f)0  U>  12-22-80 

[See  also  45  FR  52.328,  8-7-i!0| 

FEDERAL  COMMUNICATIONS  COMMISSION 
69499        10-21-80  .'  FM  bioadc  ist  station  in  Alli.inc.e.  Nebr.; 

propised  changes  in  tables  of  assignments:  reply 

comments  by  12-22-HO 
69502       10-21-80  /  FM  bit, ad;  as!  station  in  Milton  ll<;,i(l  Island, 

S  C;.;  proposed  changes  in  table  of  assignments;  reply 

comments  by  12-22-80 
79842       12-2-80  /  fM  broadcast  station  in  Munsing,  Mich.;  reply 

cojnments  period  exti  nded  to  12-21-80 

[St'd  nisr  45  FH  ••AHSO.  a-16-8(J| 
79516       12-l-<<0  /  Radio  broadcast  services  T\'  ch.innels  B  and  6 

.in.i  FM  cliannels  251-300  in  I'le  Si.iV  cfll.iwaii; 

comment-iby  12-24-80 
63501        10-2!-hn  /  TV'  broadcast  stations  in  .Mddisonville. 

D-.vensboro  aiid  IVinceton.  Ky.  proposed  ch.ingos  in  tables 

of  assignments;  reply  comi'ients  by  12-22-80 
69497       10-21-flO  HV  broadcast  station  in  Rio  Cnnde  City,  Tex,; 

proposed  Changes  m  table  of  assignments;  reply  i  omments 

by  1  2-22-10 
73718       n-t;-80  /  TV  broadcast  sta'ion  in  Sierra  Vistn.  .Ariz., 

propws.il  fliaPigos  in  l.ible  of  .issignments;  comments  by 

12-22-tti  I' 

FEDEH.AL  t.MERGENCV  MANAGEME^rr  AGENCY 
7818"        I  !-2.'>  a<  I  \,itio:;al  Flood  Insuranc'e  Pi-ogram  coverage; 

s.ijes  aiiJ  loss  provcniion  provis'ons;  comments  by 

1  J-  :•' ,--80 
69904        10-22-80  ;(  Kailio'.ogical  enn  .>.;ency  response  plfinninfi  and 

prep,i:ed,ies;i,  con;;vi;n's  1>;,   12-22-80 

FEDERAL  RESERVE  SYSTEM 
69470        io-21-8(>  /  Equ.il  cre.l;!  op^^  irtiaiity;  commeiils  extended 

io  12-22-ao 

IFirsI  pi;h|i,,hid  a!  43  FR  ").i.ai8.  H-.lti-BO) 

FEDERAL  THADE  COMMISSION 
70882.       li)-27-80  (  Chryshtr  Corp.  el  al.;  piohibitcd  trade  praclices; 
70883        consent  ufreemeut  .ind  .inalysis.  (2  documents);  comments 

by  12-2r,-pO 
69470        10-21-80  /  Cijiiirol  U.O a  C.jip  .  el  al.;  consent  Hgreemiml 

with  .m.tijsis  !o  ;ii(l  piblii  <i)mment;  comments  by 

12-22-80  • 
66474        10-7-80  /  Credit  pra'tices:  extension  of  posl-record 

comment  period  from  10-21-80  to  12-22-80 

\Soo  (l.'so  jl3  FR  4"lir    UV  13--;i  ;ind  43  FR  56070,  8-22-HO| 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Ch.ld  Support  Fnl'orci  men!  Office — 

69495       Child  Support  FnTorcemeiit  P.-ogram;  comments  by 
12-22-80 
Food  and  Drug  Ailminintr.ition — 

63876       9-26-80  /  Anorei;lal  drug  products  |OTC);  reopening  of 
record  for  camphor-containing  produc  ts;  reply  comments 
by  12-26-80 

69817       10-21-80  /  Caffeine;  deletion  of  GR.'\S  status;  proposed 
declaration  that  no  prior  sanction  exists;  and  use  on  an 
interim  basis  pending  additional  study;  comieents  by 
12-22-80 

63874       9-26-80  /  Cold,  cough,  allergy,  bronchodilator.  and 

antiasthmatic  products  (OTC);  reopening  nf  record  for 
camphor-cont. lining  drug  products;  reply  comments  by 
12-26-80 

63878       9-26-80  /  E.xternal  analgesic  drug  products  (OTC): 

reopening  of  recnid  for  c.imphor-containing  products;  reply 
comments  by  12-26-60 

76998  n-21-80  /  Providing  for  the  safe  use  of  5-ethyl-1.3- 
diglycidyl-5-methylhydanfoin  as  a  component  of  adhesive 
formulations  employed  in  the  manufacture  of  food- 
packaging  materials;  objections  by  12-22-80 

76999  11-21-80  /  Providing  for  the  use  of  octadecyl  3.5-di-.'e/7- 
bntyl-4-hydroxy-hydrocinnamate  as  an  antioxidant  and/or 
stabilizer  for  polymers  in  food-contact  applications; 
objections  by  12-22-80 

76997       11-21-80  /  Providing  for  the  use  of  chloride  copolymer 
coatings  for  nylon  film;  objections  by  12-22-80 

69816       10-21-80  /  Soda  water;  st.tndaid  of  identity;  comments  by 
12-22-80 

Health  Care  Fiii.mi  ing  Adininistr;ition — 

70516       10-24-80  /  Revision  of  time  recpiirements  for  reviews  of 
medicaid  quality  control;  comments  by  12-23-80 

Social  Security  Administr.ition — 

70521        10-24-80  /  Public  assistance  program  quality  control 
system  review  completion  requireinents;  comments  by 
12-23-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Seui;e— 

70949        10-27-80  /  Endangend  and  Threatened  pl.iuls;  proposal  to 
determine  pc.''n/7ycA/<;  argyrocoina  var.  nltunumtan  a 
(siKering).  to  be  throlened  species:  commt:;nts  by 
12-26-00 

Indian  Aff.n'rs  Bureau — 

69932       10-22-80  /  Indian  mineral  development  regulations. 
comments  extended  from  10-10-80  to  12-22-80 

[See  also  45  FR  53164.  8- 1 1-80] 

N.i'ional  Park  Servi(.e — 

77049        ll-21-;iO  /  Motji  boat  regid.ilions;  restricted  access  to 

c.ive  systems  Iluff.ilo  N.i'ional  River.  Ark.;  comments  by 
12-22-80 

Surface  Mining  Rei  l,:m,il;on  and  Enforcement  Office— 

78499        11-25-80  /  Partial  .ipproval  and  disapprov.il  of  India.ta's 
prup(e.ud  St.ile  iirogiani  for  the  regulation  of  surface  coal 
mining  ,ind  riM.lini.ilion  opinations;  as  amended; 
con-.ments  by  12-2t>-80 

INTERIOR  DEPARTMENT 

Surface  .Mining  Rii  l.ii'Mtion  and  Enforcement  Offi   e — 

80837        12-8-80  /  Resubmitted  Okl.ihoma  permanent  regul.itory 
pro;;r.im;  comments  liy  12-24-80 

INTERSTATE  COMMERCE  COMMISSION 
73524        1 1-.5-80  /  C.ir  hi'e  charges-  zone  of  reasonablei;:.'SS; 
ciuv.ments  bv  12-22-80 
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73481        11-5-80  /  Railroad  Iraii.'.portaluin  ciintracts.  (iiUerini 
rules);  comments  by  by  12-22-t>0 

73981        11-7-80  /  Revision  of  vehicle  leasing  regulations. 
comments  b\  12-22-80 


75478        li)-24-80  /  Reporting  requirenieols  fci  certain  grantiM 
trusts;  comments  bv  12-2:1-80 


77048 


77047 


76710 


79819 


69469 

78157 

70282 
78163 


71236 


70910, 
70911, 
70913, 
70914 

70907 
70476 


69933 

80837 
70909 

69933 


LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

11-21-80  /  Proposed  supplement  to  Arizona  St;ite  plan: 

comme:rls  by  12-22-80 

Office  of  the  Secretary  — 

11-21-80  /  Oener.d  provisions:  waiver  of  nilfMuaking 
exemption;  comments  by  12-22-80 

NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 

11-20-80  /  Pi-lo(.atioii;  life  esl.iie  leases:  f:omments  by 
12-22-80 

NUCLEAR  REGULATORY  COMMISSION 

12-2-80  /  Action  Plan  developed  as  a  result  of  the  Ihree 
Mile  Island  accident:  comment  period  eiteiided  frcxn 
12-12-80  to  12-24-80 

\S,i'  ulsit  45  FK  .50tn3.  "-30-80  and  4.'")  FK  -(.446.  ll-ltMloi 

PERSONNEL  MANAGEMENT  OFFICE 

U^-21->10  /  Reduction  in  force;  qiiahlications  for 
assignment:  comments  by  12-22-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

11-25-flO  /  Proposed  a\;iilal)i!ily  of  siiiijilified  registration 
form  to  cert.iin  mining  companies;  commonis  by  12-21-80 

STATE  DEPARTMENT 

10-2;MtO  /  Denial  of  passport  f.uililies  in  c.ises  involving  a 
crimin.il  court  order  comments  by  12-23-80 

11-25-410  /  Proposed  requirement  for  possession  of 
ind'vidua!  passport  by  children  under  thirte(;n:  comments 
by  12-2(.-«) 

TRANSPORTATION  DEPARTMENT 

Ofiici:  of  the  Secret;iry — 

10-27-80  /  Washington  National  Airport;  special  air  traffic 

rules  and  airport  traffic  p.aiterns:  .allocation  of  hourly 
oumbeT  of  instrument  flight  operations;  comments  by 
12-26-80 

TREASURY  DEPARTMENT 

.Alcohol.  Tobacco,  and  Firearms  Bureau — 

10-27-80  /  .Mcotiolic  beverages:  establishment  of 

V  iticulture  areas  fr>r  wine  labeling:  F'ennville,  Mich.: 
Ceunoc.  Lime  Kiln,  and  San  Pasqual  Valleys,  Calif.  (4 
doc'inients);  comments  by  12-12-80 

Customs  Service — 

10-27-80  /  Bonded  merchandisi-.  carriage  by  private 
carriers;  simplifi(;ation  of  reijiiirenients;  conunc'nts  by 
12-21.-80 

10-24-80  /  Personal  declarations  and  exemptions: 
com.mentb  by  12-2.3-80 

\Sfe  aho  45  FR  '8704.  1  l-2(v-80l 

Internal  Revenue  Ser\  ice — 

U>-22-80  /  Cift  taxes;  transfer  of  life  income  interest; 
e.xcjrcisp  of  nongeneral  powers  of  appointment;  comments 

by  12-22-80 

12-tt-4i0  /  Imputeil  mtiiest  rates;  cumnients  by  12-24-80 

10-27-80  /  Limited  partnerships:  tax  classification; 
cMiiment.s  by  12-2(>-80 

10-22-80  /  M.inufactururs  and  retailors  excise  taxes  on 
speci.il  fuels;  comments  by  12-22-<IO 


VETERANS  ADMINISTRATION 

77050        11-21-^0  /  Veterans  educ,,ti( 
comments  h\  12-22-80 


Fane  r  (.(iperattve  courses: 


Deadlines  for  Comments  On  Proposed  Rules  tor  the  Week 
of  December  28  through  January  S,  1981 

THE  PRESIDENT 

79407         12-1-80  /  Intent  lo  suspend  nuMi  import  Imiilalions  (or 
calendar  year  1981;  comments  b\  12-31-80 

AGRICULTURE  DEPARTMENT 

.Agricultural  Marketing  S<.Tv  iu — 

60447  i>-12-80  /  Almonds  grown  in  CaliL;  forrn.la  Ii«r  c ociputi.'^g 
■'.tdjusted  kernal  weight":  comments  by  12-30-HO 

75956         n-17-80  /  Milk  marketing  orders  all  an^as:  recon-^titutc-d 
milk:  preliminary  impact  statement:  comnu^nts  by  1-2-ftl 

('ommodity  Credit  Corj.oration  — 

79492         12-l-tiO  /  1981  Crop  Cum  .Na\;d  Stoics  Support  [.rogiam: 
comments  by  12-31-80 

Federal  Grain  Inspection  Seivice — 

71486  10-28-80  /  ProposcMJ  revision  to  I'.S.  Standards  for  beans; 
comments  by  12-29-BO 

FiKxl  Safety  and  Quality  Seivici — 

72197        10-31-80  /  Delegation  of  certain  Libeling  ai.proval 

authority  to  Inspectors-in-Charge  in  the  field;  comments  b> 
12-31-80 

CIVIL  AERONAUTICS  BOARD 

73085        1 1—^-80  /  Imposition  of  two-year  heiit  lor  stalling  seivice 
or  continuing  service  after  a  fitness  ileteiniination:  reply 
conim.ents  by  12-30-80 

COMMERCE  DEPARTMENT 

\,itional  Oceanic  and  Atmospheric  .Adnunistr.ition — 

79846  12-2-80  /  Amendment  to  preliminary  fishery  managemeul 
plan  for  seamnunt  groundfish  fishery  resources:  comments 
by  1-2-fll 

78738         ll-2t>-80  /  Atiantjt  hluefin  iuiM  fishery:  comments  by 
l2-2;>-80 

79844        12-2-80  /  Atlantic  bluefin  tuna  pnnisions;  comments  !>> 
12-251-80 

73077  1 1— J-80  /  Commercial  tanner  crab  fishiTv  off  .Alask.i.  final 
.Tgulations;  comments  by  1-1-81 

79039  1  l-2a-80  /  Deep  seabed  mining;  av  ,dl.d.ilit\  of  discus^on 
p.iper:  comments  by  12-31-80 

81633        12-11-80  /  Foreign  fishing  for  Billfish.  Oi  e.iiiii.  Sharks, 

V\'ahoo.  and  Mahi  Mahi  in  the  Pacific  Ocean-  comments  by 
12-28-80 

80845        12-8-80  /  Foreign  trawl  fisheries  of  the  .\orthwesl  Atlantic 
.ipprov.il  of  preliminary  fishery  management  pl.m 
amendment:  comments  by  12-29-80 

74525        11-10-80  /  Groundfish  fishery  in  BrTing  Sea— .Aleutian 

Ishind  area  fishery  management  plan;  comments  by  1-l-Ht 

74178        11-7-80  /  Plan  approval  and  proposed  regiil.itions  f.)r 

shrimp  fishery  of  the  Gulf  of  Mexico:  comments  \n  1-1-Hl 

81633        12-11-80  /  Snail  fishery  of  the  F:astern  Bering  Sea 

Preliminary  Fishery  Mangement  PI, in  .Amendment  and 
[iroposed  regulations;  comment.s  by  12-29-80 

79126        11-28-80  /  Trawl  Fisheries  and  Herring  Cillnet  Fishery  ol 
the  K.istern  Bering  Sea  and  Northeast  Pacific-  Preliminary 
Fishery  .Management  Plan  Amendment;  comments  by 
1.t-28-80 


Vlll 


Federal  Register  /  Vol.  45,  No.  244  /  Wednesday.  December  17.  1980  /  Reader  Aids 


76018 


79836 


71498 

71538 

79514 

79514 
72217 
76147 

72883 

72035 
72029 

72027 

79119 

79836 

79838 

76147 

81079 

73719 
81080 


CONSUMER  PRODUCT  SAFETY  COMMISSION 

n-17-eo  /  Co.d  and  wood  burning  appli.mrrs; 

prrformanuf  provisions  and  tcrhnim!  d  it.i  siipplii'd  to 

, onsumer  cumments  by  1-2-81 

DEFENSE  DEPARTMENT 

Kn^iiict^r  f'.tirps — 

12-2-80  /  rt'rmit  reyulations  for  i,on!rolling  certain 

.ictivitins  in  waters  of  the  L'nitpd  States:  comment  period 

."xlcnd»"d  to  12-31-80 

|,SV,'a/>-.>4fiFR627;i2.  9-19-!}<)l 

ENERGY  DfiPARTMENT 

Office  of  Ihi:  Secretary— 

I0-2H-80  /  Consolid.ited  Stale  (a,,:,;  I'.o-rams:  comments 

hv  12-2!>-8() 

ENVIRONMINTAL  PROTECTION  AGENCY 

10-28-80  /  Air  pollution:  standards  of  perfomiance  foi  new 

stationary  sources:  publication  rotogravure  printing: 

(  omnicnls  In  12-29-^0 

12-i_8()  /  Approval  and  promulgation  of  implementation 

pl„ns:  proposed  approval  of  Oklahoma  State  Variance; 

coniments  by  12-31-80 

12-1-80  /  Approval  and  promulgation  of  in'.plementHtion 

plans:  TcMis  emission  offsets:  comments  by  12-31-80 

l()_.n-aO  /  Consideration  of  Guam  Ii'iplementation  Pl.in 

Revision;  oomments  by  12-30-80 

ll_lfj_80  /  Criteria  for  classification  of  solid  waste 

disposal  facilities  and  practices:  accumulation  of  cadmium 

by  food-chain  crops  grown  on  land  amended  with  solid 

w.iste  containing  cadmium,  interim  final  regulation.s; 

comments  by  1-2-81 

n_3_8()  /  General  pretreatnunt  reuulat.uns  for  existing 

and  new  sciurcrs,  w;race  period  for  XPHKS  St.ites: 

comments  by  1-2-81 

l{)_;30_aO  /'Hazardous  waste;  identifw.Htion  .ind  listing; 

chiomium;  comments  bj  12-30-80 

10-30-80  f  Hazardous  waste:  identifiuttujn  and  listing: 

hexavaleat  chromium,  extraction  p:o(.eiiure  (Kl')  toxicity: 

comments  by  12-30-80 

10_30-8n  /  Hazardous  waste  management  .system;  general 

and  identification  and  listing  of  ha/.irdous  waste; 

comments  by  12-29-80 

11-28-80  /  O  0-dimcthyl  S-|4-oxo-1.2,3-ben/.otriuZ!n-3(4//)- 

i!)melhyl|i)hosphorodithiote:  proposed  loler.inces: 

<:omnienta  by  12-29-80 

12-2-80  /  proposed  approv.il.  wi'h  e>.t  eption.  ot 

reasimably  available  control  leihnology  rngul.ition.s: 

I  onimenta  by  1-2-81 

12-2-80  /  Proposed  delayed  S.I. P.  (  lunpli.on  e  order  for 

Virgini.i  Klectric  and  Power  Co's.  Possum  Point  eeneraling 

station:  comments  by  1-2-81 

ll_18-80  /  Solid  waste  disposal  faiilities  and  prnctices; 

(  rit.-ria  fi«  cl.issificalion:  interim  regulations:  comments  by 

1-2-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

12-9-80  ;  KM  broadc:ast  St. it, ens  m  .-X^uad.i.  .Arecibo. 

Cidr.i.  l.a|as,  Manati.  Mayaqjez.  Quebradill.ts,  and 

I'iuado,  P.R.:  reply  comments  p.uiod  extended  to  1-3-81 

\S>-t'  aiSi'Aj  FR  5a()24.  9-4-80] 

1 1_(V80  /  KM  bro.uic  asl  Statiim  in  Andrews  and  Pawley's 

Island.  S.C.  proposed  ch.in^es  in  table  of  assignmenl: 

.  ommenlK  by  12-2<)-80 

12-i»-li0  '  KM  bro.idi  ast  stations  in  Kaimville  and 

ApponiaHox  Va.:  reply  comments  period  i?xlended  to 

12-28-80 

\Srr  ri's7>4.i  KR  63=i:)2.  9-l--Hii[ 


78735 
73720 

73980 
71384 

72681 
72675 


72714 

72713 

72110 

72200 
65609 

71791 


72691 


72691 


72697 


72688 


72668 


79094 


I1-2t_^80  /  VW  broadcast  station  in  Los  Lunas.  \.  Me\,: 
rhan-3es  in  table  of  assignments,  comments  by  12-30-HO 

ll-<>-80  /  FM  broadc.is'  station  in  \orth  Las  Vegas. 
N'.'vada:  proposed  ch.mges  in  t.ibje  of  assignments: 
lommentsby  12-29-80 

11-7-80  /  FM  bro.idcast  station  in  St.  johnsbuig,  V  1.: 
I  hanges  in  table  of  assignments:  comments  by  12-29-80 
10-28-80  /  Policies  governing  ownership  and  operalum  .)! 
domestic  satellite  earth  stations  in  Alaskan  B\ish 
1  nmme.iities:  c  nmments  by  12-2?»-H0 

FEDERAL  HOME  LOAN  BANK  BOARD 

l]_7,_jiO  /  Mergers  of  savings  and  loan  associations: 

tre.ttnient  of  goodwill  in  caicul.iting  net  worth  and 

discounts,  on  assets;  (  omments  bv  12-31-80 

]l_i_8ri  /  Rem.'gotiabli-  rate  mortgage;  maxi;au,m  anr.u.i! 

interest-rate  changes  and  grouping  of  loans:  conforming 

alternative  mortgaee  ir.strun'.ent  umendinenN  i  omnier.ts 

bv  12-30-80 

GENERAL  SERVICES  ADMINISTRATION 

n-3-80  /  Public  availability  of  Agency  rei.ords  .ir.d 

information.il  m.iterials;  cummenis  by  1-2-81 

Public  Buildings:  Servi(  e— 

11-3-80  /  Displ.iy  of  the  Code  of  F.lhirs  for  Governmont 

Service:  comments  b'.  1-2-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

)(V-:ii-8n  /  Coverage  of  employees  of  State  and  local 
governments;  interim  regulations:  i  omments  bv  12-3'>«0 

F-ood  and  Dnjg  Administration — 

10-31-61)  /  Bioeijuivalenie  requiri'ments  for  quinidini>: 

comments  by  12-30-80 

VV-3-80  /  Wart  reniovei  drug  products  (0'!'C|.  monogiaph 

eSl.tMishment:  comments  by  1-2-81 

■>.  [Correct  at  i?>  FR  8i).i.t1    12-,';-801 
Social  Seiurity  Administration — 
KVoO-flO  /  Federal  old-.ige.  survivors  and  disability 
iasurance  benefits;  p.iynient  for  medical  evidence  of 
rei  o'd:  commi-nts  by  12-2i»-K0 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Community  Planning  .in!'  Development  Office  of  thu 
Assistant  Secretary — 

ll-:i-i.tf)  /  Community  Ue'.elopm.'nt  Bio..k  Grants:  Small 
Cities  Piogram:  comments  by  1-2-81 
ICorretted  at  45  FR  73.';i2.  11-5-80] 

n-.'5-80  /  Community  Development  Block  Grants:  Small 
Cities  Piogram:  Puerto  Rico;  comments  by  1-2-81 
Federal  Housing  Commissioner— Office  of  the  Assist. int 
Secretary  for  Housing — 

n_3_80  /  Low  in(  ome  housing:  Section  H  existing  housing 
assistance  payments  pro.ir.ini;  eviction  proi  edures; 
comments  by  1-2-81 

n_3_}iO  /  Minimum  property  standards:  particleboard 
inlerior  stair  tie, ids  .ind  i  ei  liticaMon  program.:  comments 
by  1-2-ai 

1]_:<_80  /  Proposed  Use  of  M.iteri.ds  Bulletin  No.  70a 
Particleboard  Interior  St.tir  Treads  and  Certifii;ation 
Program;  comm.ents  by  1-2-81 
!Corve<  ted  .it  45  FR  735)2  Nov.  5,  lytJO] 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau— 

11-2.V80  /  Heritage  preservation;  comments  period 
extended  to  12-30^80 
\Seea!soV^  FR  i)<)'i23  !t-i5-Hi)] 
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IX 


Surface  Mining  Reclamation  and  F.nforcement  Office — 
71371        10-20-80  /  .Abandoned  Mine  Lands  Reclamation  Program: 

comments  by  1-3-81 
74943        1  l-.i-BO  /  Commonwealth  of  Pennsylvania's  abandoned 

niine  land  reclamation  plan;  comments  by  1-3-81 
73512        1 1-5-80  /  West  Virginia;  abandoned  mine  lands 

r(  (  l.irnation  program;  comments  by  1-3-81 

INTERSTATE  COMMERCE  COMMISSION 

79122        11-28-81;  /  liuprovemen!  o!  I'OIC'C.OFC:  regulation; 

ccmmienis  by  12-29-80 

JUSTICE  DEPARTMENT 

.Attorney  Geneial — 

79095       1 1  -28-80  /  Standards  for  inmate  grievance  procedures; 

C(in;,iiimls  by  12-29-80 

LABOR  DEPARTMENT 

Oct:iipalional  Safety  and  Health  Administration — 
75238        1 1-14-80  /  Occupational  safety  and  health  for  conveyors; 

reiipening  of  n^cord  to  intiodiuie  new  information; 

(oninients  by  12-29-80 
75232        il-14-flO  /  W;ilkaround  compensation:  comments  by 

12-29-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
79079        11  -JU-Hi)  /  Re.il  t sidle  U^nding — deregul.ition;  comments 
1)\   12-31-80 

NUCLEAR  REGULATORY  COMMISSION 
65474        10-2-80  /  Domestic  licensing  ul  pioduction  and  utilization 

facilities:  comments  by  12-31-80 
7  1807        10-30-80  /  NRC's  jurisdiction  over  persons  using 

byproduct,  so'.irce  and  special  nuclear  material  in  offshore 

waters  beyond  agreement  States'  territorial  waters: 

conmients  by  12-29-80 

i  Corrected  at  45  FR  78700,  11-26-«)| 
66754       10-7-80  /  Proposed  general  statement  of  policy  and 

procedure  for  enforcement  actions:  comments  by  12-31-80 

PERSONNEL  MANAGEMENT  OFFICE 

7  )oS3        10-28-Bt)  /  Reduction  in  force  rules:  identification  of 
positions  with  a  transferring  function:  comments  by 

12-2»-8() 

SECURITIES  AND  EXCHANGE  COMMISSION 
73509        1 1-5-80  /  Allocation  of  consolidated  Federal  income  lax 
liability  by  registered  holding  companies  ;ind  their 
subsidiaries:  comments  by  12-31-80 

75182       11-14-80  /  Interim  nolice-of-sales  form  for  transactions: 

coniments  by  12-31-8(1 

SELECTIVE  SERVICE  SYSTEM 
80125        IJ-:i-80  ,'  Re\ision  of  regulations,  draft;  comments  by 

1-1-81 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

737  16        11-6-80  /  Radar  observer  endorsenumt:  demonslration  of 

skills;  comments  by  12-31-80 

Federal  Aviation  .Administration — 
75098        11-13-80  /  General  Operating  and  Flight  Rules;  issuance  of 

Notices  to  Airmen,  for  communicating  emergency  flight 

rules;  comments  by  12-29-80 

Federal  Highway  Administration — 

71990        10-  iO-HO  '  l.'rban  transportation  planning:  comments  by 

12-:iO-80 

Office  of  the  Secretary — 
70261       10-23-80  /  "Vacht  documentation  fens;  comments  by 

12-29-80 

Urban  Mass  Transportation  Administration — 
71990       II)- 30-80  /  Urban  transportation  planning;  comments  by 

1 2-3(^-80 


TREASURY  DEPARTMENT 

Ciimptroller  of  the  Currer,(  \  — 

79493        1 J-1-80  /  AdjuslHble-r.ite  nioilgages;  comments  extended 

to  12-30-80 

|Origin,il!y  published  a!  45  FR  f>41Hl)  9-29 -ivj] 
71571         10-29-80  /  Fiduciary  powe.i-s  of  national  tianks  and 

collective  investment  funds:  comments  by  12-31-80 
75669        1 1-1 --80  /  Securities  Exchange  .Act  Disclosure  Rules 

.ipplicalile  to  corporations  other  than  banks;  comments  by 

1-2-81 

Inlern.i!  Revenue  Service — 
71367        10-28-80  /  Investment  credit  for  (jualified  rehabilitated 

buildings:  comments  by  12-29-80 

UNITED  STATES  REGULATORY  COUNCIL 

62304        9-1!i-H0  ,'  Guidelines  fur  entries  for  the  C;Hlendar  of 
I  .  ileral  Regulations:  (.omments  by  12-30-80 

Next  Week's  Meetings 

COMMERCE  DEPARTMENT 

Nf..tinnal  Telecommunications  .ind  Intormation 
•Xdministration — 
79862         12-2-80  /  Grant  .Appeals  Ho.ird  ol  the  Public 

Telecommunications  F'ac.lities  Program.,  Washington.  D.C. 
(open).  12-2.3-80 

DEFENSE  DEPARTMENT 

Oft'ice  of  the  Secretary— 
70039        10-22-80  /  Wage  Committee.  Wushingtoii.  DC.  |closed|. 

12-2.3-80 

VETERANS  ADMINISTRATION 
59470        'i-O-Hi,  /  Wnge  Committee.  Waslengton,  DC.  (closed). 

! J-22-80 

Next  Week's  Public  Hearings 

INTERIOR  DEPARTMENT 

L.iiui  Mriuagenient  Buie.iu — 
80190        12-3-80  /  Powder  River  Regional  Coal  Team,  Gillette, 

Wvo..  12-23-80 

Surfnce  Mining  Reclamation  and  Enforcement  Office — 
80337        !..'-,H-!li)  /  Resubmitted  Oklahoma  Permanent  Regulatory 

I'ioenim.  Muskogee,  Okla.,  12-23-80 

List  of  Public  Laws 

Last  Listing  December  16,  1980 

This  is  a  conlirueng  listing  of  piil^hc  bills  Irom  the  curreni  session  of 
(^)ngress  which  have  beco:v.e  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  'slip  lav\s'')  from  the  Superintendent 
of  Documents.  U.S  Government  Printing  Office.  Washingti)n,  DC 
20402  (telephone  202-27.5-3030). 
S.  1918  /  Pub.  L.  96-513     Defense  Officer  Personne'  fv'anaqer'ent 

Act  (Dec  12,  -1980.  94  Slat.  2835)  Price  S4 
H.R.  7724  /  Pub.  L.  96-514     Making  appropriations  tor  trie 

Department  of  the  Interior  and  related  agencies  for  tt^e  fiscal 

year  ending  September  30,  1981,  and  for  ottier  purposes 

(Dec   12,  1980.  94  Stat,  2957)  Pr.ce  SI  75 
H.R.  5496  /  Pub.  L.  96-515     Nationa'  Historic  Preservation  Act 

Amendments  of  1930  (Dec    12.  1980.  94  Stat  29P7i  Pnce 

SI  50 
S,  568  /  Pub.  L.  96-516     National  Science  Foundation  .Ajthorjiation 

and  Science  and  Tectinology  Equal  OpportLimties  Act  (Dec 

12,  1980.  94  Stat  3007)  Pnce  Si 
H.R,  6933  /  Pub.  L.  96-517     To  amend  ttie  patent  and  faaer^a'K 

laws  (Dec   12.  1960,  94  Stat.  3015)  Pnce  81.25. 

S.J.  Res.  213  /  Pub.  L.  96-518     To  des.gnate  the  Dinicai  Center  of 
the  National  Institutes  of  Health  located  m  Montgomery 
County.  Maryland,  as  ttie  "Warren  Grant  Magnuscn  Clmcal 
Center  of  the  National  Institutes  of  Health"  (Dec   12,  1980 
94  Stat.  3030)  Pnce  Si 


I 
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H.R.  6086  /  Pub.  L.  »6-519     To  provide  for  the  settlement  and 
payment  of  claims  of  United  States  civilian  and  miita^/ 
personnel  against  the  United  States  for  losses  resulting  f'om 
acts  of  violence  directed  agamst  the  United  States 
Governmert  or  its  representatives  in  a  foreign  country  or 
from  an  authonzed  evacuation  of  personnel  from  a  foreign 
country  (D«c.  12.  1980;  94  Stat.  3031)  Pr;ce  SI 

H.R.  8228  /  Pub.  L.  16-520  To  provide  that  a  ce-la^n  po'tion  o'  LakR 
Erie  shall  be  declared  nonnavigabie  (Dec  12,  1980  94  Stat 
3033)  Pnc9S1 

H.R,  621 1  /  Pub.  L.  ♦6-521     To  authorize  the  Secr.-ta-y  of  the  !:l•e^or 
to  issue  certain  patents  under  the  Color  o*  Titi--  ,Ac!  (D-c   1  2 

1980  94  Stat,  3037)  Price  Sl, 

H.R.  7805  /  Pub.  L.  •6-522     To  authonze  appropriations  fof  tne 
American  Folklife  Center  for  fiscal  years  1982   19P3  a-d 
1 984  (Dec.  1 2,  1 980;  94  Stat,  3038)  Price  Si 

H.R.  7466  /  Pub.  L  >6-523     To  amend  section  3102  of  tit'e  5.  United 
States  Code,  and  section  7  of  the  Federal  Adv.son/ 
Committea  Act  to  permit  the  employm.ent  of  personal 
assistants  <or  handicapped  Federal  employees  both  at  their 
regular  du»y  station  and  while  on  travel  status  (Dec   12. 
1980;  94  3tat  3039)  Price  SI, 

H.R.  7815  /  Pub.  L.  96-524     To  recognize  tne  mer  lonous 

achievements  of  certain  individuals  by  providing  for  tfe 
designation  of  certain  post  offices  in  their  honor,  and  fo- 
other  purposes  (Dec,  12,  1980;  9'.  Stat.  3042)  Pr,ce  Si 

H.R.  8388  /  Pub.  L  96-525    To  amend  the  Foreign  Assistance  Act  :' 
1961  to  authonze  appropriations  for  international  disaster 
assistanca  for  the  victims  of  the  recent  earthquakes  in 
southern  Ualy  (Dec.  12,  1980;  94  Stat,  3043)  Price  SI 

H.R.  7631  /  Pub.  L.  96-526     Department  of  Housing  and  Urban 

Development— Independent  Agences  Aopropna-ion  Act. 

1981  (Dea  15.  1980;  94  Stat.  3044)  Price  Si  50 

H.R.  8105  /  Pub.  L.  96-527     Department  of  Defense  Approp^ia;  on 
Act,  1981  (Dec   15.  1980:  94  Stat,  3068)  Price  Si  ^5. 

H.R.  7591/  Pub.  L.  96-528     Making  appropriations  for  Agrcuiture, 

Rural  Development,  and  Related  Agencies  programs  to-  the 
fiscal  year  ending  September  30   1981.  and  'or  other 
purposes  (Dec,  15,  1980,  94  Stat,  3095)  Pnce  S^  50. 

Documents  Relating  to  Federal  Grant  Programs 

!  h;,-  :■,  ,1  lot  of  documonts  rekiting  to  l'cd"r.i;  ^la.-.i  piogrums  which 
v,..rr  [Kililish.'d  III  she  Fed'T.il  Regi.ster  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 
81734        !.:-12-80  /  SB.^— \ondis(:n!;;ir,.iii(jn  on  husis  of  h.-indicap 

111  tma.'icmi  .issist.inc!^  prugr,!".;'.;:  I'ffectivR  12-12-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

81768  12-12-80  /  I..ibor/'H,rA— .Miyrcinl  cV.A  (.;in,'i  ji'.isonally 
cmployi'J  fiirmworkers  piugram  undnr  Comprehensive 
l-jr.plov  mrnt  and  Training  Act;  comments  by  1-12-81 

81781        12-12-80  /  Interior./BIA— Indian  Child  Welfare  Act  grants: 

fiiilhiM  impUrnpntation:  coiTi.iii'nS  t)\  1-12-81 

81211        12-10-80/  L'SD.\/FmHA— Community  domestic  wafer 
.ind  wastf  disposal  systems  d'>v(^lopmontal  grants; 
comments  by  2-9-81 

APPLICATIONS  DEADLINES 

81639        12-11-80  ,'  Commerce  MBU.X—Fniancial  .Assislamie 

..\i;pliL,iti<in  .Anr.ouiicemert-  apply  by  1-8-81 

81639-      I2-il-f'.0  ,'  Commerce/MBU.A— Financial  .Assistance 
81641        ■'*'!!'''   ''iK'n  Announcement  {r>  documpnts);  apply  by 

2-0-81 

81243        12-10-8(1  ;  Coinincn  e 'MBU.X— General  Business  Services 
P;n>_;r,im   onr  project  m  Baltimore.  Md.;  apply  by  1-1()-81 


81243 
81814 

80866 

80994 

8154e 
80906 

81633 
81263 

81263 

81133 
81904 

81813 

80938 
80906 

80908 


i 2-10-80  /  Commeice.'MBD.X— Ceneial  Business  Services 

i'?o;:'.in-.  one  pi  ojei  t  in  Pitlsburgli,  Pa  :  apply  b\  l-ir-ai 

12-12-80  /  r:D— Emergency  School  Aid  Act  planning  and 

Iransitional  granls:  applications  received  too  late  to  be 

processed  by  9-30-81  will  he  returned 

12-8-80  /  ED— Special  Services  for  Uisad\antaged 

Students  Program,  Talent  Search  F'rogram,  I'pward  Bound 

Program.  Educational  Opportunity  Centers  Program;  apply 

b\  r-28-81 

12-8-80  /  ED— Teacher  Cenleis  program:  applications  for 

new  priiiec.ts  and  noncompeting  continuations:  apply  by 

2-17-81 

12-11-80  ■'  I-IU  HKiO— \.itior.,d  IDiffusion  .Network 

I'iO',^,  am,  apply  bj  l-,')-81 

;:.a-80  /  HHS.'HSA— Sudden  infant  death  syndrome 

jMiur  im  c()ni,jetilive  grant'  apply  by  3-3-81 

MEETINGS 

12-11-60  /  Commerce/MBDA— Financial  Assistance 

.Ariplication  Announcement.  .New  York.  N.Y.,  12-22-80 

12-10-80  /  HHS/HR.-\— Heath  Professions  Edu(,ation 

N.ition.d  Advis()i\  Couni.ii.  Bethesda  Md,  (panially  open), 

112  through  1-14-80 

12-10-80  /  HHS/'HR.-\— -Nurse  Training  National  Advisory 

Council.  Hyattsville,  Md.  (partially  open),  1-26  through 

1-28-81 

12-9-80  /  NFAll— Humanities  Panel.  Washington,  D.C. 

(closed),  1-6-81 

12-12-80  /  NFAH— lluiuanities  Panel,  \,\  ashington.  IJ.t-. 

(i  losed).  )anuar\  Meetings 

OTHER  ITEMS  OF  INTEREST 

12-12-80  /  ED— Distribution  of  Federal  voc:itional 

education  funds  by  State  boards  for  vocational  education; 

interpretation 

12-8-80  /  ED— leaohi'i  Cenlecb  program 

12-8-80  /  HHS;T IRA— .Nursing  education  programs,  study 

ol  Federal  financial  support:  delegation  of  authority 

12-8-80  /  FIHS/PHS— Technical  assistance  demonstralioti 

grant  and  contracts  under  Section  340A  of  the  Public; 

Health  Service  .Act:  delegations  of  authority 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register — For 

details  on  briefings  in  Washington,  D.C.,  see 
(ir;nouncement  in  the  Reader  Aids  section  dt  the  end  of 
tills  issup. 


83189     Census  Statistics  on  Legal  Cuban  and  Haitian 
Immigrants     Fxprutive  'nci(r 

83244     Loan  Programs     L'SHA, !  :i.!  lA  proposes  to  unv  n.l. 
consohdiite  and  rcdesicn.'e  rfyulations  rogardini; 
Bo'iowrr  Si;i,)e."\  isu;"!.  Si  r\  a.'.'.s;  and  CoHection  of 
Sint;!c  Fc:';'.i!\  ;  •••■■.'-;:>j  \.:-.--^.  Aeroents:  conimer'i's  by 
2-1 "-81 


83269     Education     LD  pr-inises 

o(j\erning  'ujOf''  ed;:ri<ii;)n; 
advisory  conim;'tre  p.'.r;- 
F,nieri;enf\  School  A:<J  Ac 


83220      Education     ED  ;ho  Us 


hf 


Federiil-StH'e  Rf-i;it:onsh 


o  i.rieiid  I  ebullitions 
';  <!,oenc\,  pubHc  and 
p;i;ion  und(?r  the 
<  nniments  by  2-2-«l 

:  euiibi'ions  regarding 
'  Av'ieenunls 


83206. 
83207 


Air  Carriers     CAB  adop's  \v.r\er  punision  to 
allow  all  airlines  to  appl,\  for  peiniission  to 
experiniert  uith  alternative  methods  of  protecting 
nonsmokeis  from  tobacco  snioke:  adopted  12-12-80. 
efiuctive  12-17-80  (3  doc  urnen's) 


CONTINUED   INSIDE 


II 


..,.ts  o,^X 
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83196     Banking     FHLDB  adopts  policy  statement  intended 
to  explain  policies  it  will  follow  in  reviewing  branch 
applications  of  Federal  savings  and  loan 
associations;  effective  1-1-81 

83261      Housing     HUD/Sec'y  proposes  regulation 
regarding  siting  of  HUD-assisted  projects  in 
designated  clear  zones  and  accident  potential  zones 
at  civil  airports  and  military  airfields;  comments  by 
2-17-81 

83307     Grant  Programs— Business    Commerce/MBDA 
announces  soliciting  applications  under  General 
Business  Services  Program  to  operate  one  project 
for  a  12-month  period  beginning  4-1-81  in 
Pittsburgh,  Pa.;  apply  by  1-16-81 

83307     Grant  Programs— Business    Commerce/MBD,'\ 

announces  it  is  seeking  applications  under  program 
to  operate  General  Business  Service  Center  in 
Northern  and  Central  Florida  for  a  12-month  period 
beginning  4-1-81:  apply  by  1-13-81 

83213     Currency     Treasury  revises  the  titles  and  reporting 
instructions  of  certain  Treasury  International 
Capital  forms  to  capture  international  money 
market  instrument  statistics  which  are  not  currently 
reported;  effective  12-18-80 

83260     Customs  Duties  and  Inspection    Treasury/CS 
solicits  public  comments  concerning  inclusion  of 
certain  assist  costs  incurred  in  the  United  States  as 
direct  costs  of  processing  operations  under  the 
generalized  system  of  preferences;  comments  by 
2-17-81 


83270 


83268, 
83290 


Improving  Government  Regulations    VA 

publishes  notice  of  semiannual  agenda  of  significant 
and  nonsignificant  regulations 

Hazardous  Materials    DOT/CG  proposes 
regulations  governing  qualifications  of  persormel  in 
charge  of  and  assisting  handling,  transfer,  and 
transportation  of  oil  and  hazardous  liquid  cargoes  in 
bulk  aboard  vessels;  comments  by  3-18-81  (2 
documents) 

Privacy  Act  Documents 


83214         DOD/Armv 
83374  State 

83384  Sunstiine  Act  Meetings 

Separate  Parts  of  This  Issue 

83402  Part  U,  DOT/Sec'y 

83412  Part  III,  Interior/Secy/Commerce/NOAA 

83424  Part  IV,  DOT/FAA 

83448  Part  V,  EPA 
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83290 


63267 


83268 


83:.:'5 


The  President 

EXECUTIVE  0RDER5 

83189      Census  statistics  on  legal  Cuban  and  Haitian  63254 

immigrants  (EO  12236) 

Executive  Agencies 

Agricultural  Marketing  Service 

Rules 
83t94     Dates  produced  or  packed  in  Calif. 
83192     Oranges,  grapefruit,  ti^ngerines,  and  taugelos  grown 

In  Fla. 
S3  193     Oranges  (navel)  grovvn  in  Ariz,  and  Calif.  (2 

documents) 
33123     Oranges  (navel)  grown  in  Ariz,  and  Calif.: 

correction 

Agriculture  Department 

i;  ij  Artiuuiluiai  MarkiMing  Service;  Conmiodity 
Credit  Corporation;  Farmers  Home  Administration; 
Federal  Grain  Inspection  Service;  Foreign 
Agricultural  S'lrxice:  Soil  Conservation  Service. 

/s.r  Force  L?(":pa  i.r-; -.t 

hnvironnienlal  siateinejils;  nvailabiiity.'etc; 
83310         Air  Force  Communications  Command:  proposed 
realignment 

Antitrust  Division 
NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
83351  lack  Foley  Realty.  Inc..  et  al. 

Army  Dcpartmpnt 

RULES 

83214      Privacy  Act:  implimKuilation 

Arts  aid  H,jmanitites,  National  Foundation 

NOTICliS 
Ni'-etings: 
63354         I  iumanities  Panel;  correction 

Centers  For  Disea.sc  Co-^ir.D' 

NOTICES 

Mi'(>tings: 
63330         ,\lpha-fetoprotoin  work  group 

83330  Influenza  immunization  83312 

83331  Tuberculosis  therapy  work  group:  correction 

Civil  Aeronautics  Board  83311 

RULES 

.■\ii  ciiriers:  83312 

83207         .\\v  l.ixi  operators;  smoking  rule  compliance 
83207  .\o  smoking  area  provisions  aboard  aircraft: 

w.iiviM  [irovisions;  experimental  pri)tection 
methods  83220 

Org.inization.  functions,  and  authority  delegations: 
83206         Consumer  Protection  Bureau  Director;  smoking  83269 

rule  w.'iivers 


e32€0 


P.ROPOSED  RULES 

Air  carriers: 
Subsidization  for  continuance  of  essential  air 
transportation:  guidelines 

Coast  Guard 

PROPOSED  RULES 

Merchant  marine  officers  and  seamen: 

Tankerman  requirements:  oil  and  hazardous 

liquid  cargo  transfer  operations 
X'avigation  requirements: 

COLREGS  demarcation  lines;  Chesapeake  Bay 

entrance.  Va. 
PollLUion: 

Oil  tiansfer  operations;  qualifications  of  persons 

in  th.iige 
NOTICES 
^1eeiing^; 

Duluth  Harbor  South  Breadwater  Light,  Minn.; 

fog  signal  change 

Corr,  nerce  Dep.irtrr.ent 
j(  (,-  u!^o  Inteii:,i:n,i..c.i  Trade  .'Administration; 
Minoiity  Business  Development  Agency;  National 
Of  panic  and  Atmospheric  Administration. 

NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 
Acoustical  testing  services;  hearing 

Ccmmodity  C'edu  Ccipo-a^.o 

RULES 

i.\port  programs: 
Tobacco;  removal  of  obsolete  regulations 

Custor's  Service 

r-'.-!OPOi,ED  Pl.  tS 

A;l.v,!L:i  Lor.vlilionally  free,  subject  to  a  reducc^d 

rate,  etc.; 
Direct  costs  of  procepsing  operations;  continued 
inclusion  of  certain  assist  costs  incurred  in  U.S.; 
inquiry 

Defense  Dep:  rtT.c.t 

Sec  .\\i  Force  Uuparlmcnl;  Aimy  Department. 

rconomic  ReQu!r;t.':)''y  Ad'-.in'stratlon 

NOTICES 

Consent  orders; 

Michaux,  Fiank  \V. 
Motor  gasoline:  multiple  allocation  fractions; 
upplicalions.  etc.: 

Gibhs  Oil  Co. 
RcinoLiial  orders; 

Fr;n(  h  Creek  Marina  et  al. 

Education  Department 

RULES 

Federal-St.ile  rt  i,it;()nsh;p  djjicements 
PROPOSED  RULES 

Fmergency  schuul  uid.  lo(..il  tilucational  agency 
public  and  aiivisi-ry  committee  participation 


IV 
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Energy  Department 

See  a!sv  Economic  RcgiiLileirv  Administration: 
Federal  Energy  Rf'miKitfHA  Commission. 
NOTICES 
Meetings: 
83311         Alaska  NatLira!  Gds  rran.spuitaiion  System 
(AXGTS).  V\es!('rn  [.eg:  pipe  size:  conference 

Environmental  Protection  Agency 

RULES 

A;r  pollution;  standards  of  performance  for  new 
stationary  sources 

83228  Petroleum  liquid  storage  vessels;  correction 
Air  ciuiility  implementation  plans;  approval  and 
promiilgation;  various  States,  etc.: 

83227  New  Hampshire 

Hazardous  waste  programs.  State;  inteiim 
authoritations; 

83229  North  Carolina 
PROPOSED  RULES 

Air  pollutants   fiazardotis;  naliona!  emission 
stardancis. 
83448  Benzene  f:om  ethylbenzene/styrene  plants 

NOTICES 

Pes';c!cles;  temporary  tolerances: 
83315         Wcistiington  State  University  et  al:  correction 

loxic  iuiid  hazardous  substances  control: 
63315         Premttnufacture  notification  requirements:  test 
m.ark^ting  exemptiim  app'0\als 

Water  ^ol!  it:(in:  d-scharge  of  pollutants  (NPDES); 

83314  Georf^H 

83315  Missitsippi 

Equal  Employment  Opportunity  Commission 
NOTICES 
83384      Meeti-^j-    S:!;:^h::le  Af:t 

Farmers  Home  Administration 

PROPOSED  RULES 

Account  ser\ic.ii!g: 
83244         Single  family  housing  loan  accounts: 

redesignation,  revision,  and  consolidation  of 

regulations 

Federal  Aviation  Administration 
RULES 

Airucrthiness  diieciaes: 
A\.co  Lycoming 
DeMijvi'.i.ind 
Piper  [2  d>  1  iiments) 

Control  area  -. 

Jet  routes  (2  doc  uments] 

Trans: 'ion  areas  (2  documents) 

V'OR  Federtil  airuays 

PROPOSED  RULES 

Air  tra.ff.c  rules  ar.cl  Liiipoit  traffic  patterns,  special: 

hourly  rumber  of  instrument  flight  operations, 

allocatiisn.  etc.;  Washington  National  Airport; 

extcnsicn  of  time  and  hearing 

{Editpral  note:  For  a  document  on  this  subject 

see  ent|-y  under  'I'ransportciii<in  Department  in 

today's  issue) 

Airworthiness  stiindards: 
83424  Rotorcraft  regiiLitory  rt  \  leu  program 

NOTICES 
83376      Exemption  petitions,  sumnuirv  and  d!spo:-.!tion 


83375 
83378 


83202 

83200 

83200, 

83201 

83203 

83205 

83203, 

83204 

83204 


83231 


83316 


83316 

83317 

83328 

83316 

83272 


83312 
63313 
83313 
83313 
83314 
83384 

83314 


83304 
83304 


83378 
83378 


83196 


83384 


83379 
83380 


Meetings: 

Alternative  separation  concepts.  wc>rkshop 
Organization  and  functions: 

Flight  Standards  District  Office,  ['hiladelphia,  Pa. 

eslablishment  and  redesignatum 

Federal  Communications  Administration 

RULES 

Fiequenc}  allocations  and  radio  treaty  matters: 
Non-go\  crnmen!  radiolocation:  continued 
assignment  in  the  420-450  MFIz  band 

NOTICES 

AM  broadcast  applic-itions  accepted  for  filing  and 

notification  of  cut-off  date 

!  learings.  etc.: 
!I"T  V\orld  Communications.  Inc.  et  al. 
RKO  General.  Inc. 

Meetings: 
Marine  Services  Radio  Technical  Commission 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Arizona  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

1  learings.  etc.. 

Alabama-Tennessee  Natural  Gas  Co. 

AVCO  Corp. 

|.  C.  Penney  Co. 

Ml  Kee  Maratlion  Service  Station 

Tianscontinental  Gas  Pipe  Line  Corp. 
.Meetings:  Sunshine  Act  (2  documents) 
N.itural  Gas  Policy  Act  of  1978: 

jurisdictional  agency  determinations 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
California 
Net)raska 

Federal  Higtiway  Administration 

NOTICES 

F^nuronmentiil  statements:  availability,  etc.: 
Pittsburgh.  Allegheny  County.  Pa  ;  notice  of 
intent 
Traffic  control  devices  on  Federal-aid  and  other 
streets  and  hitjhwa\s:  compliance  dates 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 

Branc:hing  of  Fcdciid  associations:  policy 

statement 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Ac:t 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 

Elgin.  Joliet  &  Eastern  Railway  et  al 
Pittsburgh  cS(  Sh;uvmut  Railroad  Co.  et  al. 


Federal  Register  /  Vol.  45,  No.  245  /  Thursday,  December  18,  1980  /  Contents 


V 


83381  Wrst  Virginia  Northern  et  al. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

63328  Echo  Bancshares,  Inc, 
83329  Elston  Corp. 

83329,  1st  Southeast  Banking  Corp.  (5  documents) 
833.30 

83329  Mercantile  Bancorporation,  Inc. 

63329  Orient  Bancorporation 

83330  Warren  Bancorp.  Lie, 

Fine  Arts  Commission 

NOTICES 
83309      Meetings 

Fish  and  Wildlife  Service 

RULES 

Flndangi.Ted  Species  Convention: 

83238  Public  participation  and  agency  consultation  in 
development  of  negotiating  positions  at  meetings 

Fishing: 
83242  Cibola  National  Wildlife  Refuge,  Calif.,  et  al. 

Public  entry  and  use; 

83239  Cabeza  Piiela  National  Wildlife  Refuge,  Ariz,,  et 
al. 

PROPOSED  RULES 

Fish  and  Wildlife  Coordination  Act:  uniform 
procedures  for  Federal  agency  compliance; 
environmental  assessment,  etc, 

(Editorial  note:  For  a  document  on  this  subject 
see  entry  under  Interior  Department  in  today's 
issue) 

Foreign  Agricultural  Service 

RULES 

Export  sales  reporting  requirements: 
83191         Peanuts:  interim  rule  and  request  for  comments 

Health,  Education,  and  Welfare  Department 

Sep  Flducation  Department;  Health  and  Human 
Services  Department 

Health  and  Human  Services  Department 

Sec  Centers  tor  Disease  Control;  Health  Resources 

Administration. 

Health  Resources  Administration 

NO' ICES 

83331  .\  1'. ;   I'ly  committee  reports,  annual:  availability 

Housing  and  Urban  Development  Department 

See  <;.''.-"."  Sola;  Energy  and  Energ\-  Conscr\  .I'don 
Bank. 

PROPOSED  RULES 

Environmental  criteria  and  standards: 
83261  Airports,  civil  and  military  airfields:  designated 

clear  zones  and  accident  potential  zones; 

location  of  HUD-assisted  projects 

Immigration  and  Naturalization  Service 

RULES 
83135     Natuicilization  petitions,  preliminary  examination; 

designiition  of  examiners 


Interior  Department 

See  also  Fish  and  Wildlife  Ser\i(  e:  Land 
Management  Bureau. 
PROPOSED  RULES 
83412      Fish  and  Wildlife  Coordination  .-Xcl:  uniform 
procedures  for  Federal  agency  compliance: 
environn''ental  assessment,  e'c. 

International  Trade  Administration 

NOTICES 

Committees:  establishment,  renewals,  teiminations, 


etc.: 


83306 


East-West  Trade  Advisorv  Coriimittee 


International  Trade  Commission 

NOTICES 

83385     Meetings:  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 

Practice  and  procedure; 

Rail  market  dominance  and  related 

considerations 
Railroad  car  service  orders:  various  companies: 

Chicago,  Milwaukee.  St.  Paul  ik  Pacific  Railroad 

Co.:  track  use  by  various  railroads 
PROPOSED  RULES 
Practice  and  procedure: 

Rail  market  dominance:  threshold  determin.-ition 

tests:  withdrawn 
Ta riffs  and  schedules; 

Railroads,  long-and-short  haul  a:-id  aggregiite-of- 

inteimediate  rates;  all  categories  exemptions 
NOTICES 
Motor  carriers: 

Finance  applications 

Government  traffic  transportation:  special 

ci  rtificate  letter  notices 

Permanent  authority  applicit'i:^'-  |2  doi  uments) 


83237 


83236 


83302 


83300 


83337 
83340 

83345, 
83350 

83335 


83342 


83335 
83335 
83339 
83340 
83340 

83339 


of 


83208 


J'eiitions  filed: 

Aa.icon  Auto  Transport.  Inc.;  definition  o 

and  used  automobiles 
Rail  carriers: 

Market  dominance  determinations  and 

consideration  of  product  competition:  policy 

statement:  inquiry 
Railroad  services  abandonment: 

Chesapeake  &  Ohio  Railway  Co. 

Chicago  .'s>  North  Western  Transportation  Co. 

Illinois  Central  Gulf  Railroad  Co. 

St.  Louis  Southwestern  Railwa;v  Co. 

Texas  &  Pacific  Railway  Co. 
Rl  .outing  of  traffic: 

.All  railro;;ds 

Justice  Department 

See  also  Antitrust  Division;  Immigration  and 

Naturalization  Service. 

RULES 

Ii,f(jrmidion  production  oi  disclosure: 

1  edera!  and  State  proceedings:  clarification  of 
procedures  to  be  followed  in  response  to 
subpoenas  or  demands  of  courts  or  other 
authorities 
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Land  Management  Bureau 

NOTICES 

Applicntions.  etc  : 
63334         Wyoming 

Coal  leases,  exportatinn  licenses,  etc.: 
83331,         Colorarln  (2  documpnts) 
83332 
83334  Wyom.ng 

'Coal  management  progy-am: 
83333         Coal  lea  .e  form  3400-12  (formerly  3520-1); 
revision,  inquiry 

.Meetings 

83333  Fairbanks  Distnr:!  Advisory  Council  {'i 
documisr.ts) 

83332  Las  Cr^jces  Distnci  CiMzmg  .'\dvi5ury  Board 

83332         Mmntsota;  management  plan  fur  public  lands 

and  resources;  workshops 

SouthfTi  .-^ppalachi.n  Regional  Coal  Team 
Motor  v-llifles,  off-road,  etc.;  area  closures: 

83334  Mask  ■. 

Management  and  Budget  Office 

NOTICES 

83364,     .Agency  f.jrms  under  rt.Vie'.v  (2  documents) 
83368 


Minority  Business  Development  Agency 

NOTICES 

83307  Fmanc.a!  assistance  application  announcements 
63307      Financwii  assistance   ipplication  announcements; 

correction 

National  Highway  Traffic  Safety  Administration 

RULES 

Fuel  ecf-mmy  standards,  average: 
83233         Trucks,  light;  three-year  carryforward  and 
carryback  of  fuel  economy  credits  by 
manuf<irlurers 

National  Labor  Relations  Board 

NOTICES 

83385      Meetings;  Sunshine  Act 

National  Oceanic  and  Atmosptieric 
Administration 

PROPOSED  RULES 
83412     Fish  and  Wildlife  Coordination  Act:  uniform 
procedures  for  Federal  agency  compliance; 

environmental  nsses'-ment.  etc. 

NOTICES 

Marine  mammal  permit  applicitions.  etc.: 
83309         Hochs.jt-'tischerei  N'ordstern  AG 
Marine  sanctuaries 

83308  Mona  and  Monii.i  ManJ:,   La  Parguera.  and 
Culebrp/Culebrita  Islands  and  Cordillera  reef 
chain,  t'ucrto  Rico;  designations,  active 
candidbtes  list 

Meetings; 
83308         Emerggm  \  Stripe. 1  Bass  study;  implementation 

National  Science  Foundation 

NOTICES 

83354      Antarctic  Conservation  .Act  of  1978:  permit 
applicatipns,  etc. 


National  Transportation  Safety  Board 

NOTICES 

83355      .Accident  reports,  safety  recommendations  and 

Ftponses.  etc.;  availability 

Nuclear  Regulatory  Commission 

RULES 
83195      Pb.vsical  protection  upgrade  rule;  clarification  of 

effective  dates 

NOTICES 

.\;'p!ications   etc.: 
83358  Applied  Health  Physics,  Inc. 

83358  .Amied  Forces  Radicbiology  Research  Institute 

83359  Boston  Fdison  Co 

83359  Carolina  Power  S  Light  Co. 

83360  Kansas  Gas  ^  Electric  Co.  et  al, 

83361  Maine  Yankee  Atomic  Power  Co. 

83361  .Nebraska  Public  Power  District 

83362  P  .-.ver  Authority  of  State  of  New  York 

83362  Public  Service  Electric  &  Gas  Co.  et  al 

83363  Tennessee  Valley  Authority 

83363         Vermont  Yankee  Nuclear  Power  Corp. 
83335      Meetings;  Sunshine  Act  (2  documents) 

Postal  Rate  Commission 

RULES 

Practice  and  proceduie  rules: 
83222  Experimental  classification  requests,  exp;  dited 

procedures 

Researcti  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

I  i  ■;;'  if.kius  materials; 
83300  R  idioactive  materials,  limited  quantities; 

advance  notice;  correction:  republication 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Fir.ployee  benelit  pLms 

1  ax-qualified  retirement  plans  (Keogh  or  H.R 
10):  registration  exemption;  extension  of  time 

NOTICES 

Hearings,  etc.; 

National  Fuel  Gas  Co. 

Providence  Energy  Corp 

VVestdeutsche  Landesbiink  Giiozenlraie 
.Meetings;  Sunshine  Act 

Self-regulatory  organizations,  proposed  rule 
changes:  ^ 

Chicago  Board  Options  Exchange.  Inc. 

New  York  Stock  Exchange,  Inc. 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Philadelphia  Stock  F,\ch.inge,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pepper  Cieek  Flood  Prevention  and  Di.    nage 
RC&D  Me.isure,  Del 

Watershed  phinning  assistanci;;  authorization  to 

local  organizations: 
Washington 
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83370 
83371 
83372 
83385 


83369 
83370 


83371 


83305 


83305 
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Solar  Energy  and  Energy  Conservation  Bank 

PROPOSED  RULES 

83267     Residential  and  multifamily  residential  buildings: 
solar  energy  and  energy  conservation  programs: 
Congriissioncd  waiver  request 

State  Department 

NOTICES 

83374      Piiv.acy  Act;  systems  of  records;  annual  publication 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  n;.;n-made  textiles: 
83309  K(>rea 


Transportation  Department 

Soe  (i/si)  Coast  Guard;  Federal  Aviation 
Administr.ition;  Federal  Highway  Administration: 
Federal  Railroad  Administration:  National 
Highway  Traffic  Safety  Administration:  Research 
and  Special  Programs  Administration, 
Tr;insport.ition  Department. 

RULES 

Organizition.  functions,  and  authority  delegations: 
.Miscellant  ijLis  amendments  to  reflect 
icoigani/ation  and  new  legislation 

PROPOSED  RULES 

Air  tiaffic  rules  and  airport  traffic  patterns,  special; 

houily  number  of  instrument  flight  operations, 

.il'ocalion.  etc.:  Washington  .National  Airport; 

extension  of  time  and  hearing 


83402 


83252 


83213 


83382 


Treasury  Department 

St'o  also  Customs  Sei\ice. 

RULES 

Foreign  exchange  tiansactions.  credit  transfers,  and 

coin  and  currency  export;  international  money 

marki't  instrument  statistics  reporting  requirements 

NOTICES 

Senior  Executive  Service: 

Per,'"ormance  Review  Board;  membership 


Veterans  Administration 

PROPOSED  RULES 

lmpro\!ng  Govornmenl  regulations: 

83270  Ri-ui.ilorv  .-.:(. mia 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration— 

83308  Emergency  Striped  B.iss  Study.  Washington,  D.C. 
1-19-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

83328      Mcirine  Sei  vices  Radio  Technical  Commission. 
Washington.  D.C,  1-7.  1-14  and  1-15-81 

FINE  ARTS  COMMISSION 

83309  Meeting.  W.ishington.  DC.  1-13-fll 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
83330      .Alpha-Fetoprotein  Work  Group.  .Atl.'.nla.  C.n     1-8 
and  1-9-81 

83330  Influenza  Immunization.  .Allan'a,  G,!..  1-2~-H1 

INTERIOR  DEPARTMENT 

Land  .M.inagement  Bureau — 
83333      Fairbanks  District  Advisorv  Council.  Fairb.inks. 

Ala.,  1-20-81 
83333      Faiibanks  District  Advisorv  Cour.cil.  Fairb.mks. 

Ala..  1-22-81 
83333     Fairbanks  District  Advisorv  Coun.  ii.  Fai'b.inks, 

Ala..  1-23  and  1-24-81 
83332     Las  Cruces  District  Grazing  Advisory  Bo.iid.  Las 

Cruces.  N.  Mex.,  1-22-81 
83332      Minnesota  Land  use  planning.  MinnesoUi.  1-."5 

through  1-8  and  1-1,3-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
Southern  Appalachian  (.Alabama  Subregion) 
Regional  Coal  Team.  Tuscaloosa.  .Ala..  1-21-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
83375      Change  of  fog  signal  at  Duluih  Harbor  South 

Bre.ikwatcr  Licht.  Duluth.  Mm.n..  1-14-81 

Feder.il  A\iati.;jn  Administrat:..';-: — 
83375      .Alternative  Separation  Concepts  Workshops. 

Atluntic  City.  N.]..  1-7.  1-8.  and  1-9-81 

CORRECTED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Ci-'iters  for  Disease  Ccri'rol — 

83331  Tuberculosis  Therapy  Work  Group.  Atl.inta.  Ga.. 
1-H  and  1-9-81 

HEARINGS 

COMMERCE  DEPARTMENT 

Oflicc  of  the  Secretary — 
83306      Ndtional  Voluntary  Laboratory  .Aicredi!;ition 
Progr;im,  1-9-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
83443      Benzene  Emissions  from  Eihy ibenzene/Styrene 
Pl.ints.  2-5-81 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary — 
83252      Special  Air  Traffic  Rules  and  .Airp.jrt  Traffic 

Patterns  Slot  Allocation  at  W.jshir.uton  .Nation, il 
.Airport.  1-8  and  1-9-81 


VIII 
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Presidential  Documents 


Executive  Order  12256  of  December  15.  1980 


Census  Statistics  on  Legal  Immigrants 


By  thr  authority  vested  in  .mo  a.s  PresiJ.ent  of  the  United  States  of  America.  1 
hereby  determine  that  Stairs,  counties  and  local  units  of  general  purpose 
government  have  been  significantly  affec:ted  by  iridjor  population  changes 
within  -hv  meaning  of  Section  118  of  Public  Law  96- .''•lO  if  there  reside  within 
such  jurisdictions  at  least  fifty  legal  immigrants  from.  Cuba  or  Haiti  who 
arrived  between  April  1,  19n().  and  Septembei  30.  1980.  Pursuant  to  Section  118 
of  Public  Law  96-369  and  oliit  r  :ii.pli::able  Kiw,  it  is  hereby  ordered  as  follows: 

l-UH.  The  Biire.iu  of  the  Census  siinll  dcM-jnate,  as  of  September  30.  1980, 
l/iuse  affected  States,  counties,  or  local  units  of  gener.d  purpose  government 
described  above  and  shall  sepply  estimates  of  the  total  num.ber  of  such  Cuban 
and  rlai'ian  immigrants  to  the  President  and  to  all  departm.ents  and  agencies 
of  the  Executive  Branch  which  administer  laws  which  authorize  benefits 
according  to  population  or  population  characteristics.  The  Bureau  of  the 
Census  and  the  Department  of  Conmierce  .shall  designate  the  estimates  so 
supplied  as  official  statistics. 

1-102.  Beginning  with  fiscil  \ear  19B1,  all  d(;partments  and  agencies  of  the 
Executive  Branch  shall  utilize  the  estimates  furnished  under  Sec.  1-101  for  all 
formulas  affecting  the  allocation  of  funds  in  the  administration  of  laws 
distributing  benefits  according  to  population  or  other  population  characteris- 
tics, unless  such  utilization  would  be  contrary  to  law. 

I-Kk',.  The  Bureau  of  the  Ct^nsus  shall  supply  the  estimates  required  b\  Sec.  1- 
101  for  States  within  30  da\s  of  the  issuance  of  this  Ord.  r  and  shall  supply  all 
other  estimates  as  soon  iis  i«  pracHcaijle. 

1-104.  To  the  extent  permitted  by  law,  all  di-p-irlmen's  and  agencies  of  the 
Executive  Branch  shall  cooper.-iio  with  She  Bureau  of  the  Census  in  discharging 
the  fundi. >ns  under  this  Order. 

1-105,  This  Order  sh.all  c\p\rv  when  the  Bu'eau  of  the  Census  issues  19H1 
population  estimates. 


Tiii-   W'Hll'E  HOUSE., 
December  I.'.  1980. 


/'^^/t^u. 


f^.^p 
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Rules  and  Regulations 


iidff.i:    Rc>;islrr 

Vol.    4.1,    \;.'     _la 


This   section    of    the    FEDERAL    REC<:S^TR 
contains   reguistc^   docunierts   having 
general    applicability    and    legal    etfect.    niost 
ot    wh,ch   are    keyed   to   and    codirica    in 
the   Code   of   Federal   Regjiations,    which   is 
published   under    50   titles   pursuant    to   44 
use.    1510 

The   Code   of    Fede-al    Reg.jiaticns    is    sold 
by    the    Superintend^  it    o'    Docurrients 
Prices   of   new   bcct<s   ae   listed   m   the 
iirs'    FEDFRAL    REGiSTE^    issue   o<   each 
rnonlh 


OtPAaTMENT  OF  AGRICULTURE 
r-c-reir.n  Agricsj'tura!  Scvica 

7  CFF^  Pan  20 

iAii-df.  61 

Export  S.ik-s  Reportirc,.  c!  Fcanuts 

AGENCY;  Foicign  Aguf.ullui.-ii  SiTvice, 

USDA. 

ACT!0N:  Interim  rule. 


suf^MARV.  This  rule  amenu.s  the  Export 
Saks  Reporting  regulations  (7  Cell  Pari 
20)  to  add  certain  peanuts  to  the  list  of 
the  comni'jdities  subject  to  reporting. 
The  current  peanut  supply  situation 
necessitates  the  collection  and 
dissemination  of  timely  and  accurate 
infortnation  concerning  export 
transactions  of  peanuts  and  this  need 
could  best  be  met  throug!'.  the 
mandatory  reporting  nnd  publication 
'•ef]iji''^"nGnts  of  this  program. 
OAVES  rifective  Date:  January  9.  1981. 
Ccmmen!  date:  Comments  by  February 
17.  1981. 

FOn  Fjs'^-'i-w  ix^of,  -\.\r\cu  '-ON tact: 
Richar^i  j.  i-irif,uP:ncr,  Director,  i.xport 
Sales  Reporting;  Division,  FAS,  Room 
4919-South  Agriculture  Building, 
Washinf^ion,  D.C.  20253.  telephone  (202) 
■!  r  -5651  The  Final  Impact  Statement 
dr-scr'bing  the  options  considered  in 
developiii^  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUrPLE^.-ENTAHY  INFORMATION:  This 
ina!  >u  tinn  hiis  been  rc\ii:ued  under 
L!SD.^  procedures  established  in 
Secretarv's  Memorandum  1955  to 


implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 

I  have  dete; mined  that  an  emergency 
situation  exists  which  warrants 
publication  without  opportunity  for  a 
public  comment  period  on  this  final 
action  because  of  the  rapid  dec  line  in 
production  estimates  for  thi>  US.  1980 
peanut  crop  from  1.7  milHon  hm  I'ic  tons 
as  of  August  1  to  1.0  million  tons  as  of 
November  1.  1980.  In  view  of  this  h-irge 
shortfall  in  peanut  production,  the 
immediate  collection  and  puhlir.rition  of 
export  sales  data  with  respett  U^ 
peanuts  is  necessary  in  ordei  fui 
informed  decision  makine  by  !be  ^jyanu! 
economy  sector  in  the  United  States. 

Further,  pursuant  to  the 
admini:-;trativo  procL''dur>.'  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
wi;h  respect  to  this  interim  final  action 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  this  interim  final  action 
effective  less  than  30  days  after 
publicPtion  of  this  document  in  the 
Fei'eral  !!egister.  Corrr^?.its  are 
requested  fcr  t>0  days  after  pubiicalicn 
of  this  document,  and  th  s  -nterim  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any  amendment 
required  can  be  published  in  the  Federal 
Register  as  soon  as  possible. 

Section  812  of  the  Agricultural  Act  of 
1970.  as  amended,  (7  U.S.C.  C12c-3), 
requires  exporters  of  certain  named 
commodities,  and  other  conimodiiies  the 
Secretary  of  Agriculture  way  designate. 
to  report  on  a  weekly  basis  specified 
information  with  such  other  information 
requested  to  the  Secretary.  The  Foreign 
Agricultural  Service,  USDA  has  been 
delegated  responsibilty  to  administer 
this  statute. 

This  rule  amends  the  appendix  to  the 
program  regulations  (7  CFR  Pari  20)  to 
add  peanuts,  as  described  therein,  to  the 
list  of  commodities  subject  to  reporting 
Peanuts,  will,  therefore,  be  fuHy  subject 
to  the  current  requiremen's?  -i  '  Ci  i^ 
Part  20,  All  individuals  and  firms 
engaged  m  the  export  of  pcanuis  vmU  be 
responsible  for  reporting  all  information 
required  by  the  Export  Sales  Ri^porting 


Rfguldtions.  Any  individual  or  firm  with 
reporting  obligations  should  contact  the 
Export  Sales  Reporting  Division  to 
obtain  complete  program  information,  a 
supply  of  reporting  forms  and  a 
reporting  "firm  number". 

Generally,  the  Export  Sales  Reporting 
regulations  require  exporters  to  file 
weekly  reports  concerning  export  sales 
activity  of  US.  origin  and  optional  origin 
(if  option  includes  the  United  States) 
commodities.  The  information  to  be 
reported  includes,  but  is  not  limited  to. 
export  sale  quantity  buy-backs  or 
cancellation  of  an  export  sale. 
dEStiiiafion  and  marketing  year  of 
export.  Weekly  reports  cover 
tiansactions  for  the  period  beginning 
Friday  through  midnight  Thursday- 
Reports  irust  be  subniilted  to  USD.'X  liy 
close  of  business  the  following  Monday. 
Pursuant  to  Section  812,  the  Department 
publishes  a  compilation  of  the  Weekly 
reports  each  Thursday  following  the  end 
of  the  reporting  period. 

In  addition  to  weekly  reports,  the 
regulalions  require  repcrting  of  contract 
terms  when  requested  This  report  shall 
include,  but  is  not  limited  to. 
infr  in  ation  concerning  the  date  of  the 
trancsction,  the  name  of  the  foreign 
buver  delivery  terms,  delivery  period. 
and  destination. 

As  required  by  the  statute,  all 
individual  reports  received  are  kept 
strictly  confidential. 

Exporters  are  cautioned  to  familiarize 
themselves  with  the  requirements  of  7 
CFI'.  Part  20.  Section  812  provides  a 
criminal  penalty  for  any  individual  or 
corporation  who  knowingly  fails  to 
report  export  sales  pursuant  to  the 
requirements  of  this  section. 

This  amendment  is  made  effective 
lanuaiy  9,  1981,  which  is  the  beginning 
of  a  reporting  period.  Hence,  the  firs! 
required  report  applicable  to  peanuts 
would  have  to  be  submitted  January  19. 
1981,  covering  that  reporting  period. 

i'ltcrim  Final  Rule 

.Accordingly,  i'art  20  of  Suhiitle  A  of 
Title  7  of  the  Code  of  Fedcial 
R- c  ;'..-tions  is  amended  by  adding  m 
.■\,  pj^ndix  1,  under  the  indi'-ated  column 
headings   'hr  following: 
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Appendii  1. — Co-riodities  Sub/ecl  to  Repons  Units  To  Be  Used  m  Pepo^mg  and  Beginning  and  Endmg 

Dates  ol  Marketing  ^ears 


Corr-odi'y  10  De  reooned 


Un.t  ol  measu'e  to  be        Beginning         End  o' 
used  tn  reposing  Qi  marKel       ma'kel-ng 

ing  yeai  year 


Pta^.'is    She'ied 
P'eseaed) 
fy  jse  as  D'  s;ock 


(n^l  biancned    roasted    or  oinerw.se  prepared  or 


Melric  tons 
do 


Aug   I 

do 


July  31 
Do 


(Sec   812  Pub   L  91-5:4   as  iidded  by  Pub   L 
Issued  at  VViish.ngton,  DC.  ihis  15lh  dciy 
Thomas  R.  Hughea^ 
Ad'tiniistralor. 

\'-H  Di.-    Bf>-39.146  filed  1  2-1--80.  845  dm| 
B!'.LISGCODE3410-iaM 


Agricultural  Marketing  Service 

7CFRPart905 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida;  Limitation 
of  Shipments 

AGENCY:  Agriculiura!  NJarketing  Service. 

LSD.\ 

action:  Final  rule 

summary:  This  amendment  establishes 
a  total  limitation  of  shipment  regulation 
for  fresh  Florida  oranges,  grapefruit, 
tancerines.  ard  tangelos  during  the 
period  beginning  at  6:00  p.m  .  e.s.t.. 
December  23,  1980,  and  endmg  12  01 
a.m.,  e.s.t..  Deceiriber  29,  1980.  The 
regulation  is  needed  to  assist  in 
preventing  the  accumulation  of 
excessive  market  supplies  of  the' 
specified  fruits  during  the  Christmas 
Holiday  period  specified,  in  which  it  is 
anticipated  thera  will  be  a  greatly 
reduced  market  dem.and.. 
EFFECTIVE  TIME:  6:00  e.s.t   December  23. 
1980. 

FOR  FURTHER  INPORMATION  CONTACT: 
Mal'.in  E.  McGaba.  Chief.  Fruit  Branch. 
Fi!cV,  AMS,  USDA.  Washington.  DC. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  rule  is 
available  upon  request  from  the  abn\o 
named  individual. 

SUPPLEMENTARY  INFORMATION:  IhiS 
final  action  has  been  reviewed  under 
L'SD.-\  procedures  in  Secretary's 
Memorandum  19155  to  implement 
Executive  Order  10244  and  has  been 
classified  "not  significant."  This  rule  is 
issued  under  the  marketing  .igreemenl. 
as  amended,  and  marketing  Order  No. 
905,  as  amended  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grovsn  in  Florida,  hereinafter  referred  tu 
collectively  as  the  order.  The  order  is 
effective  under  the  Agricultural 


9:i-B6.  §  1|2^)|B).  87  Stat.  238  (7  US  C  612c-3)| 
of  Ocr.ember  19B6. 


Mdrkeling  Agreement  Act  of  1937.  as 
amended  (7  US  C  601-674).  This  acticm 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Citrus 
Administrative  Com.mittee  established 
under  the  order  and  other  available 
information.  l!  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  amendment  reP.ects  the 
Departments  appraisal  of  the  marketing 
situation  during  the  period  immediately 
prior  to  the  week  in  which  Christmas 
Day  occurs  and  for  the  period 
immediately  following.  It  is  anticipated 
that  shipments  of  fresh  oranges, 
grapefruits,  tangerines,  and  tangelos 
prior  to  Christm.as  Day  will  result  in 
market  supplies  in  excess  of  market 
needs.  An  accumulation  of  excessive 
quantities  of  any  variety  of  citrus  fruit  in 
the  markets  during  the  period 
im.mediately  prior  to  and  following 
Christmas  contributes  to  unstable 
marketing  conditions.  It  is  reported  that, 
absent  the  shipping  holiday,  excessive 
shipments  of  the  specified  fruits  would 
occur,  causing  an  accumulation  of  these 
varieties  of  fruit  in  the  market  prior  to 
and  during  the  post-holiday  period,  a 
period  in  which  there  is  a  drop  in 
consumer  demand.  Hence  the 
curtailment  of  orange,  grapefruit, 
tangerine  and  tangelo  ship;nents,  as 
hereinafter  specified,  would  contribute 
to  a  better-maniiged  supply  situation 
and  in  turn  to  the  establishment  of 
orderly  marketing. 

It  is  further  found  that  it  is 
im.practicable.  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulem.aking  procedure,  and  postpone  the 
effective  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U  S.C.  553).  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  A 
reasonable  lime  is  permitted,  under  the 


circumstances,  for  preparation  for  such 
effective  time:  and  good  cause  exists  for 
making  the  provisions  of  this 
amendment  effective  at  the  time 
specified.  Shipments  of  Florida  oranges. 
grapefruit,  tangerines,  and  tangelos  are 
currently  regulated  through  October  IH. 
1981    Determination  as  to  the  need  fur, 
and  e\lr';il  of.  regulation  under 
§  905  52(a)(3)  must  await  the 
dev  elopmenl  of  the  crop  and  the 
availtiliility  of  information  about  m.irket 
supplies  and  the  demand  foi  such  fruits. 
The  recommendation  and  supporting 
information  for  such  reguhilion  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  committee, 
after  notice  to  growers,  shippers  and 
others,  and  interested  persons  were 
afforded  an  opportunity  to  submit 
information  and  views.  Inform.ition 
regarding  specifications  of  the 
regulation  has  been  provided  to 
shippers,  and  the  regulation  is  identii  .il 
with  the  recommendations  of  ihe 
committee.  Compliance  with  the 
regulation  will  not  require  any  specicd 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  on  or  before  the  effective 
time. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905  304  (Orange. 
Grapefruit.  Tangerine  and  Tangelo 
Regulation  4;  45  FR  6^047:  76651;  79002; 
80269;  81199)  should  be  and  are 
amended  by  deleting  present  paragraph 
(d)  and  inserting  a  new  paragraph  (d)  to 
read  as  follows- 

it  905.304    Orange,  grapefruit,  tangerine, 
and  tangelo  Regulation  4. 

[d]  .\'otvMthstanding  the  provisions  of 
r.ible  1  in  paragraph  (a)  of  this  section 
during  the  period  beginning  at  6:00  p.m 
Decemlier  23,  1980,  and  ending  at  12:01 
e.s.t.  December  29.  1980.  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  Stales,  Canada,  or 
Mexico,  any  oranges,  grapefruit, 
tangerines,  or  tangelos,  of  the  varieties 
or  types,  specified  in  paragraph  (a) 
Table  I  of  this  section,  grown  in  the 
production  area. 

■  •  >  Y  * 

(Sees  1-19.  48  Slat  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  15.  1980. 
D.  S.  Kuryloski. 

Dfpiily  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Seri-ice. 

Il-R  It..    Hiv-'iumi  r.lt'.t  i:'-1"-80:8;43aai| 
BILLING  CODE  3410-02-M 
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7  CFR  Part  907 
[Navel  Orange  Reg.  501 1 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  IHandling 

AGENCY:  Agricultural  .Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-.-Xrizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  19- 
December  25,  1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  December  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McCaha,  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No,  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  Tlie 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S,C,  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Nave!  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980, 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E, 
McGaha,  Chief.  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington.  D,C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  16.  1980  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
conmiittee  reports  the  demand  fornavel 
oranges  is  fair. 

It  is  further  found  thai  there  is 
insufliiiicnt  time  between  the  date  when 
information  became  available  upiDn 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.O.  12044,  and  that  it 


is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 
1.  Section  907.801  is  added  as  follows: 

§907.801     Navel  Orange  Regulation  501. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  December  19,  1980,  through 
December  25.  1980.  are  established  as 
follows: 

(1)  District  1:  575.000  cartons: 

(2)  District  2:  unlimited  cartons; 

(3)  District  3:  unlimited  cartons; 

(4)  District  4:  unlimited  cartons, 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
"District  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  Dcrnmbor  17.  1980. 
D.  S.  Kuryloski 

Deputy  Director.  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 

|FR  Doc.  80-^3592  Fikd  \2-\7-m:  11.4:  am| 
BILLINa  CCOE  3410-02-M 

7  CFR  Part  907 

(Naval  Orange  Reg.  499) 

Naval  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

Correction 

In  FR  Doc.  80-37942,  appearing  at 
page  80270  in  the  issue  for  Thursday. 
December  4. 1980,  the  name  of  "Charles 
S.  Brader"  was  published  as  the  person 
who  signed  this  document.  The  person 
that  actually  signed  the  document  is  "D. 
S.  Kuryloski,  Deputy  Director,  Fruit  and 
Vegetable  Div  ision,  Agriculluial 
Marketing  Service". 

BILLING  CODE  1505-01-M 


7  CFR  Part  907 

[Navel  Orange  Regulation  496,  Amdt.  3] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Minimum 
Size  Regulation 

AGENCY:  Agricultural  M.ifketing  Service. 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  extends  Ihe 
current  minimum  diameter  requirement 
of  2.45  inches  for  fresh  California- 
Arizona  navel  oranges  from  Districts  1. 
3,  and  4  through  January  29,  1981.  and 
prescribes  the  same  size  requirement  f(jr 
navel  oranges  from  District  2  during  Ihe 
period  December  19,  1980  through 
January  29.  1981.  This  action  is 
necessary  to  promote  orderly  marketing 
in  the  interest  of  producers  and 
consumers. 

EFFECTIVE  DATE:  December  19,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  DC. 
20250.  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  classified  as 
"not  significant."  This  regulation  is 
issued  under  the  marketing  agreement 
and  Order  No.  907  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  was  recommended  at  a 
public  meeting  at  which  all  piesent 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
tl:e  effective  time. 

The  committee  met  on  December  2, 
1980,  to  consider  current  crop  and 
market  conditions  and  other  factors 
affecting  the  need  for  amendment  of  the 
current  regulation,  and  reconmiended 
extension  of  the  current  minimum  size 
requirement  for  shipment  of  navel 
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oranges  grown  in  District  1.  3,  or  4  and 
prescribed  the  same  size  requirement  for 
navel  oranges  grown  in  District  2.  The 
amendment  recognizes  the  current  and 
prospective  markaling  situation  for 
Califomia-Arizonj  navel  oranges  and 
the  size  composition  of  the  crop. 

Therefore,  §  907.796  (Navel  Orange 
Regulation  496,  45  FR  75163;  76651: 
79003)  is  further  amended  to  read  as 
follows  (as  so  amgnded.  §  907.796 
expires  January  29.  1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 


§  907.796    Navel  Ofange  Regulation  496. 

(a)  During  the  period  December  19. 
1980.  through  )anuary  29, 1981.  no 
handler  shall  handle  any  navel  oranges 
grown  in  Districts  1,  2.  3,  or  4  which  are 
of  a  size  smaller  than  2.45  inches  in 
diam.eler:  Provided.  That  not  to  e.xceed  5 
percent,  by  count,  of  the  oranges  in  any 
container  may  measure  smaller  than 

2  45  inches  in  diameter, 

(b)  As  used  in  this  section,  "handler." 
handle,"  "District  1,"  "District  2," 
District  3,"  and  "District  4"  mean  the 

sa.Tie  as  defined  in  the  marketing  order 
Diameter  shall  mean  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  thj  fruit. 

(Sees  1-19.  48  StHt.  31.  as  amended;  7  U.S  C 
601-674) 

Dated:  December  ^6.  19»0.  lo  berome 
effective  December  19.  1P80 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegotahlf 
Dnisiun.  Agncu/tur(t/  Mar/ifititii;  Service 

|hH  !);>r   HO-:)<)4-8  Kiii'd  i:-S--80  8  4.'i  in] 
BILLING  CODE  3410-O2-II 


7  CFR  Part  987 

Dates  Produced  or  Packed  in 
Riverside  County,  California;  Expenses 
of  the  California  Date  Administrative 
Committee  for  thf  1980-81  Marketing 
Year 


agency:  Agricult 

USDA. 

action:  Final  rule 


I 


a!  Marketing  Service. 


summary:  This  re|ulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1980-81  crop  ytar.  to  be  collected 
from  handlers  to  support  activities  of  the 
Committee  which  locally  administers 
the  Federal  marketing  order  covering 
dales  produced  or  packed  in  Rn.cr'^idf 
County.  Californici. 
dates:  Effect  October  1.  1980  through 
September  30.  1981. 

FOR  FURTHER  INFORMATrON  CONTACT: 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 


U.S.  Department  of  Agriculture. 
Washington.  DC  20250  (202)  447-5053 

SUPPLEMENTARY  INFORMATION:  Findings; 
Pursuant  to  Marketing  Order  No.  987.  as 
amended  (7  CFR  Part  987).  regulating  the 
handling  of  dates  produced  or  packed  in 
Riverside  County,  California,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S  C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  infoima'ion 
submitted  by  the  Committee, 
established  under  this  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  public 
rulemaking,  and  that  good  cause  exists 
for  not  postponing  the  effective  time 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553).  as  the 
order  requires  that  the  rale  of 
assessment  for  a  particular  crop  yen 
shall  apply  to  a!!  assessable  dates  from 
the  beginning  of  such  year  which  began 
October  1, 1980.  To  enable  the 
Committee  to  meet  marketing  year 
obligcitions.  approval  of  the  expenses 
and  asbcssment  rate  is  necessary 
without  delay.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
Committee.  To  effectuate  the  declared 
purposes  of  the  act.  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
ivdr-rints  publication  without 
opportunity  for  further  comments.  The 
re.'j;ulation  has  been  clas.sified  not 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  AnalvsiS  is  available  from  ).  S. 
Miller  (202)  447-5053. 

§987.325    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Committee 
during  the  1980-81  crop  year  will 
amount  to  523,730. 

(b)  The  rale  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  987.72  is  fixed  a  I  7 
cents  per  hundredweight  on  all 
assessable  dates. 

lSt(  s   1-19.  48  Stat.  31,  as  amended:  7  U.S.C 

f)0i-(r4| 


D.il(>d:  Dccpmlicr  15.  1980 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen'ice. 

imUni    NUinW  K.liil  i;-I7-«)  «4',  ,mi| 
BILLING  COOC  34IO-<)2-M 

Commodity  Credit  Corporation 

7  CFR  Part  1490 

Tobacco  Export  Program;  Deletion 

AGENCY:  Commodity  Credit  Corporation. 
Department  of  Agriculture  (USDA). 

ACTION:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  issued  under  7  CFR  Part  1490 
(Tobacco  Export  Program).  The  program 
which  these  regulations  implements  no 
longer  exists  and  has  not  been  in  effect 
since  1973. 

EFFECTIVE  DATE:  December  18.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Ben  |.  Robinson  (ASCS)  Price  Support 
and  Loan  Division.  U.S.  Department  of 
.'\griculture.  PC  Box  2415.  Wa.shington. 
D.C.  20013.  (202)447-6733. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Li'SDA  procedure  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  signific.mt."  in 
compliance  with  Secretary's 
Memorandum  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988). 
initiation  of  review  of  the  regulations 
contained  in  7  CFR  Part  1490  for  need, 
currency,  clarity,  and  effectiveness  need 
not  be  made. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  Fin<il  riili' 
applies  to  is;  title — Commodity  Loan 
and  Purchases;  Number — 10.051.  This 
action  will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  0MB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
Government  are  informed  of  this  action. 

I  have  determined  that  compliance 
with  the  public  rulemaking  and  30-dav 
effective  date  requirements  of  5  U.S.C. 
533  is  not  necessary  since  this  action 
merely  deletes  provisions  vvhi(jh  ate  no 
longer  applicable. 

Final  Rule 

PART  1490  [REMOVEDI 

Accordingly,  7  CFR  Part  1490 
(Tobacco  Export  Program],  is  hereby 
deleted  from  the  Code  of  Federal 
Regulations, 
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Signed  in  W.ishinjjtoii.  !)("..  (in  Drccnihcr 
9.  1980. 

VVeldon  B.  Denny, 

Actlny  E\pi  ut/ve  Vice  Preaidfnt.  Commodity 
Crrilil  Corporation. 
|KH  Do.   mn'iiin  Itli'd  ij  r-im  H4.'i.im| 
BILLING  CODE  3410-OS-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  335 

Preliminary  Examination  on  Petitions 
for  Naturalization;  Designation  of 
Examiners 

AGENCY:  Immigration  and  Naturalization 
Service,  justice. 
ACTION  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulation  of  the  Immigration  and 
Naturalization  Service  eliminates  the 
need  for  a  district  director  to  seek  the 
approval  of  the  Assistant  Commissioner 
Naturalization  before  designating  a  non- 
atlorney  employee  to  conduct 
preliminary  examinations  on  petitions 
for  naturalization  and  to  make 
recommendations  to  the  naturalization 
court.  The  amendment  contained  in  this 
order  removes  a  procedural  inipediir.ent 
and  will  improve  service  lo  the  public. 
EFFECTIVE  DATE:  January  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  I.nstructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street.  NW.. 
Washington.  D.C.  20530.  telephone: 
(202)633-3048 
For  Specific  Information:  Keith  C. 
Williams.  Acting  Assistant 
Com  mis;,;  oner.  Naturalization, 
Immigra'.itjn  and  Naturalization 
Service.  425  Eye  Street  NW.. 
Washington,  D.C.  2053G,  telephone: 
(202)  633-3320 
SUPPLEMENTARY  INFORMATION:  This 
amendment  lo  8  CFR  335.11(b)  is 
published  pursuant  to  section  552  of 
Title  5  of  the  United  Slates  Code  [SO 
Stat.  383),  as  amended  by  Pub.  L.  9,3-502 
\m  Stat.  15611,  and  the  authority 
contained  in  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103),  28  CFR  0.105(b),  and  8  CFR 
2.1.  Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
St.ites  Code  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  the  amendment 
contained  in  this  order  removes  a 
procedural  impediment  and  will  improve 
service  to  the  public. 


Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  335-PRELIMINARY 
EXAMINATION  ON  PETITIONS  FOR 
NATURALIZATION 

In  Section  335.11.  paragraph  (b)  is 
amended  by  removing  the  phrase,  "after 
prior  approval  of  the  Central  Office  if 
the  employee  is  not  a  General  Attorney 
(Nationality)."  in  the  first  sentence. 
Paragraph  (b)  as  revised,  reads  as 
follows: 

§  335.1 1     Preliminary  examination  pursuant 
to  section  335(b)  of  the  Immigration  and 
Nationality  Act. 

«  *  •  «  « 

(b)  Conduct  of  examination. 
Preliminary  examinations  shall  be  held 
before  an  employee  of  the  Service 
designated  by  the  district  director  to 
conduct  such  proceedings  and  to  make 
findings  and  recommendations  thereon 
to  the  naturalization  court,  who  shall  be 
known  as  the  "designated  examiner," 
The  petitioner  and  his  witnesses  and  the 
witnesses  produced  on  behalf  of  the 
Government  sliall  be  present.  The 
designated  examiner  shall,  prior  lo  the 
commencement  of  the  examination, 
make  known  to  the  petitioner  his  official 
capacity  and  tliat  of  any  other  officer  of 
the  Service  who  may  participate  in  the 
proceeding.  The  designated  examiner 
shall  have  before  him  the  entire  record 
of  the  preliminary  interrogation, 
including  the  petitioner's  application  to 
file  a  petition  for  naturalization  (Form 
NMOOJ  and  any  other  evidence  or  data 
Ihat  may  be  relevant  or  material  to  the 
inquiry.  All  testimony  taken  at  the 
examination  shall  be  under  oalh  or 
affirmation  administered  by  the 
designated  examiner.  The  designated 
examiner  may  interrogate  the  petitioner 
and  witnesses  produced  in  behalf  of  the 
petitioner  or  the  Government,  and 
present  evidence  touching  upon  the 
petitioner's  admissibility  to  citizenship. 
He  shall  regulate  the  course  of  the 
examination,  rule  upon  applications  for 
the  issuance  of  subpenas  and  issue 
subpenas  in  proper  cases,  grant  or  deny 
continuances,  and  rule  on  all  objections 
to  the  introduction  of  evidence,  which 
rulings  shall  be  entered  on  the  record. 
Evidence  held  by  the  designated 
examiner  to  be  inadmissible  shall 
nevertheless  be  received  into  the  record 
subject  to  the  ruling  of  the  court.  The 
petitioner  and  the  Government  shall 
have  the  right  to  present  such  oral  or 
documentary  evidence  and  to  conduct 
such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts.  If  the  petitioner  is  not 


represented  by  an  attorney  or 
representative,  the  designated  examiner 
shall  assist  the  petitioner  in  the 
introduction  of  all  evidence  available  in 
his  behalf.  All  documentary  or  written 
evidence  shall  be  properly  identified 
and  introduced  into  the  record  as 
exhibits  by  number,  unless  read  into  the 
record. 

•  *  *  •  * 

(Sfcs,  103  and  335(b);  8  U.S.C.  1103  .ind 
1446(b)) 

Dated;  December  11. 1980. 
David  Crosland. 

Acting  Commissioner.  Immigration  and 
Naturalization  Service. 

|1"H  OiiL  80-39jnO  KiliJ  lJ-i:-«0  BJ.i  .iinj 
BILLING  CODE  4410-10-M 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  73 

Ptiysical  Protection  Upgrade  Rule; 
Clarification  of  Effective  Dates 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Clarification  of  effective  dates. 

SUMMARY:  The  NRG  issues  this  notice  lo 
clarify  three  dales  concerning  the 
development  and  implementation  of 
plans  required  of  nuclear  power  reactor 
licensees  for  the  training  and 
qualification  of  security  personnel. 
Because  of  ambiguous  effective  dale 
provisions  in  amendments  to  10  CFR 
73.55(b)(4).  published  November  28. 1979 
(44  FR  68184),  incorrect  dales  appeared 
in  the  January  1, 1980  revision  of  10  CFR 
Chapter  I.  The  text  of  §  73.55(b)(4)  is 
published  below  in  its  entirely  to  clarify 
this  ambiguity. 

EFFECTIVE  DATES:  Thursday.  December 

18.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L.  J.  Evans,  Jr.,  Chief.  Regulatory 
Improvements  Branch.  Division  of 
Safeguards.  Office  of  Nuclear  Material 
Safely  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  301^27^181.  or  Mr.  F.  P. 
Gillespie,  Chief,  Safeguards  Standards 
Branch,  Division  of  Siting,  Health  and 
Safeguards  Standards.  Office  of 
Standards  Development.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,'301^43-5907. 

SUPPLEMENTARY  INFORMATION:  The  text 

of  10  CFR  73.55(b)(4)  as  corrected  reads 
as  follows: 

873.55  [Corrected] 


(b)* 
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(4)  The  licensee  shall  nol  permit  an 
mdividual  to  act  as  a  guard  watchman, 
armed  response  person,  or  other 
member  of  the  security  organization 
unless  such  individual  has  been  trained, 
equipped,  and  qualified  to  perform  each 
assigned  security  job  duty  in  accordance 
with  Appendix  B,  "General  Criteria  for 
Security-  Personnel,"  of  this  part.  Upon 
the  request  of  an  authorized 
representative  of  the  Commission  the 
licensee  shall  demonstrate  the  ability  of 
the  physical  security  personnel  to  carry 
out  their  assigned  duties  and 
responsibilities.  Each  guard,  watchman, 
armed  response  person,  and  other 
member  of  the  sec»rity  organization 
shall  requalify  in  accordance  with 
appendix  B  of  this  part  at  least  every  12 
months.  Such  requfilification  shall  be 
documented.  By  August  20. 1979  each 
licensee  shall  submit  a  training  and 
qualifications  plan  outlining  the 
processes  by  which  guards,  watchmen, 
armed  response  persons,  and  other 
members  of  the  security  organization 
will  be  selected,  trained,  equipped, 
tested,  and  qualified  to  assure  these 
individuals  meet  the  requirements  of 
this  paragraph.  Th«  training  and 
qualifications  plan  shall  include  a 
schedule  to  show  how  all  security 
personnel  will  be  qualified  by  October 
23,  1980  or  within  2  years  after  the 
submitted  plan  is  approved,  whichever 
is  later.  The  trainirig  and  qualifications 
plan  shall  be  followed  by  the  licensee 
after  March  6, 1980  or  60  days  after  the 
submitted  plan  is  approved  by  the  NRC. 
whichever  is  later. 

Dated  at  Washington.  DC.  this  12th  day  of 
December  1980. 

For  the  Nuclear  Rejulalory  Commission. 
Samuel  |.  Chilk,  i 

Sfcrt'/ury  of  ibo  Cornpu'ssion. 

|KR  U..(;  H<>-J1.i'W  f  led  IZ-T-HH  mS  am| 
BILLItM:  CODE  7590-0 1-M 

I  — — 

FEDERAL  HOME  UOAN  BANK  BOARD 

12  CFR  Parts  545  Cind  556 
I  No.  80-7601  I 

Branching:  Policy  Statement  and 
Technical  Amendment 


Datid:  December  41 19B0 

AGENCY:  Federal  Home  Lohh  Bank 
Board.  1 

action:  Final  regulations. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  adopted  a  policy  statement 
intended  to  explaie  the  policies  it  will 
follow  m  revievvinj  branch  applications 
of  Federal  savings  and  loan 


associations.  The  new  policy  statement 
is  necessary  because  new  regulations  on 
branching  were  adopted  on  May  5.  1980. 
that  rendered  the  existing  policy 
statement  obsolete.  In  addition,  a  minor 
amendment  to  the  branching  regulations 
has  been  made,  in  order  to  clarify  the 
applicability  of  agreements  between  the 
Board  and  slate  regulatory  agencies  to 
the  branch  approval  process. 
EFFECTIVE  DATE:  January  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Schley  (202-377-6444),  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W.. 
Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  80-285  of  May  5.  1980  (45 
FR  31046.  May  12,  1980),  adopted  final 
amendments  to  its  branching  regulations 
(12  CFR  545.14  et  seq.].  With  these 
amendments,  the  Board  consolidated  its 
regulations  governing  various  types  of 
facilities  into  one  set  of  branch  office 
regulations  with  common  requirements 
and  procedures.  The  Board  also  revised 
the  regulatory  criteria  for  branch 
approvals  to  exclude  "need"and 
"probability  of  success."  while 
maintaining  the  "undue  injury"  test,  an 
assessment  of  the  applicant's 
performance  under  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C. 
2901)  (hereafter  "CRA"),  and  a 
determination  that  the  association  is 
operating  in  a  safe  and  sound  manner. 
The  new  regulations  also  added 
procedures  for  upgrading  and  closing 
branch  offices,  eliminated  eligibility 
requirements  for  filing  branch 
applications,  and  codified  Board  policy 
for  processing  branch  applications  from 
an  association  with  a  pending  merger  or 
conversion  application. 

On  May  5. 1980.  the  Board  also 
proposed  a  new  policy  statement  on 
branching  to  supplement  the  final 
branching  regulations  (Resolution  No. 
80-286,  45  FR  31121.  May  12. 1980).  The 
proposed  policy  statement  reaffirmed 
the  Board's  procompetitive  branching 
policy,  further  explained  how  the  Board 
will  evaluate  branching  criteria, 
discussed  the  Board's  concern  about 
implications  of  the  name  of  a  branch,  set 
forth  a  position  un  prompt  openinjj  of 
approved  branches,  and  reaffirmed  the 
Board's  policy  regarding  geographic 
limitations  on  the  location  of  a  branch 
office  Consideration  of  policy  statement 
revisions  regarding  protest  and  oral 
argument  was  temporarily  postponed  at 
that  time. 

Policy  Statement  on  Branching 

The  public  comment  period  for  the 
proposed  policy  statement  ended  on  July 


9.  1980.  Twenty-eight  letters  were 
received  during  the  public  comment 
period  from  the  thrift  industry, 
regulatory  and  other  government 
entities,  and  others.  None  of  the 
commenters  was  opposed  to  adoption 
by  the  Board  of  a  policy  statement  on 
branching.  The  majority  of  letters 
contained  specific  suggestions  for 
altering  particular  provisions  of  the 
proposed  regulation,  which  are 
summarized  in  the  following  analysis  of 
proposed  new  12  CFR  556.5. 

1.  General  [I  556.5(a)).  The  Board  has 
adopted  the  language  of  12  CFR  556.5(a) 
substantially  as  proposed.  One 
commenter  pointed  out  that  the 
proposed  wording  of  the  third  sentence 
of  §  556.5(a)(1)  is  ambiguous. 
Accordingly,  the  word  "only"  has  been 
added  to  make  it  clear  that  a  "full- 
service  branch"  is  not  the  only  type  of 
branch  office  encouraged  under  the 
policy  statement. 

The  rule  of  proposed  subparagraph  (2) 
that  the  Board  will  look  to  state  law 
regarding  the  branching  powers  of  state- 
chartered  institutions  has  been  adopted 
as  a  result  of  policy  considerations.  The 
Board  wishes  to  clarify  that  this  rule  is 
not  dictated  by  limitations  on  its 
authority  to  regulate  Federal 
associations. 

The  provision  in  proposed 
subparagraph  (3)  prohibiting  interstate 
branching  was  criticized  by  two 
commenters  as  overly  restrictive, 
although  one  writer  felt  the  language 
was  not  restrictive  enough.  The  diversity 
of  views  reflected  by  these  comments  is 
indicative  of  the  controversial  nature  of 
this  subject.  In  light  of  the 
comprehensive  study  of  this  matter 
being  done  for  Congress,  the  Board 
believes  that  it  would  not  be  appropriate 
at  th4s  time  to  adopt  a  new  rule  on 
interstate  branching. 

2.  Supervisory  clearance  (§  556.5(b)). 
This  paragi  aph  of  new  12  CFR  556.5  is 
adopted  as  proposed,  except  for  a 
change  in  designation  of  items 
(b)(2)(ii)(a)  and  (b)  to  (b)(2)(ii)(o)  and  [b) 
to  conform  to  the  designation  system 
currently  used  for  the  Board's 
regulations. 

Three  commenters  requested  a 
provision  for  "preliminary"  approval  at 
an  early  stage  in  the  application 
procedure,  so  that  the  association  can 
begin  the  necessary  preparations  for 
opening  a  new  branch  within  the 
mandatory  12-month  period.  The  new 
branching  regulations,  at  12  CFR 
545.14(c),  already  provide  for 
supervisory  clearance  by  the 
Supervisory  Agent  prior  to  publication 
of  notice.  It  would  not  be  possible, 
however,  to  "guarantee"  approval  of  an 
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application  prior  to  full  considcrHlinn  of 
the  branch  application. 

One  commenter  suggested  less 
emphasis  on  net-worth  requirements, 
while  another  recommended  requiring  a 
five-year  history  of  net  worth  equal  to 
five  percent  of  withdrawable  deposits. 
The  language  of  subparagraph  (b)(2)  as 
proposed  adopted  the  net-worth 
requirements  of  Part  563  for  purposes  of 
supervisory  clearance.  This  standard  is 
not  inflexible,  however,  since  an 
associaton  that  does  not  meet  these 
criteria  may  nonetheless  receive 
clearance  if  the  Supervisory  Agent  is 
convinced  that  its  net  worth  level  is 
"adequate  to  support  the  proposed 
branch  expansion"  and  certain  other 
supervisory  standards  are  met.  The 
Board  believes  that  these  net-worth 
criteria  are  necessary  to  insure  financial 
stability  of  an  association,  particularly 
in  volatile  economic  periods  Requiring  a 
history  of  net-worth  levels,  however, 
would  preclude  new  institutions  from 
qualifying.  The  Board  therefore  has 
retained  the  current  net-worth 
requirement  as  proposed.  It  should  be 
noted  that  in  determining  whether  the 
condition  of  an  applicant  affords  a  basis 
for  supervisory  objection,  the  Board  will 
consider  whether  the  applicant's  net 
worth  is  sufficient  to  support  branches 
that  have  been  approved  but  not  yet 
opened,  in  addition  to  the  branch  in 
question. 

One  commenter  believed  that  the 
proposed  net-worth  requirement  vvoulti 
not  permit  denial  of  the  application  of  a 
new  association  that  has  a  net-worth 
level  that  is  very  low,  but  in  excess  of 
the  low  minimum  net-worth 
requirements  for  new  associations  in 
Part  563.  This  is  not  the  case,  since 
under  subparagraph  (b)(1)  objection 
may  be  taken  on  the  ground  of  the 
applicant's  "condition."  Furthermore, 
the  net-worth  standard  of  subparagrapti 
(b)(2)  is  merely  a  prerequisite  to 
supervisory  clearance,  not  a  guarantee 
of  Board  approval. 

One  writer  suggested  deleting  the 
language  of  proposed  subparagraph 
{b)(2)(ii)(/5)  on  the  ground  that  it  is 
redundant  in  light  of  subparagraph 
(b)(1).  The  latter  provision,  however, 
states  that  operation  of  an  applicant 
may  be  a  basis  for  supervisory 
objection,  while  (b)(2)(ii)(6)  cites  a 
highly  capable  management  as  one  of 
two  factors  that  will  compensate  for 
deficient  net  worth. 

3.  Community  rcinvfstmen! 
(S  55fi.5(c)).  Paragraph  (c)  of  new  12  CFR 
556.5  has  been  adopted  as  proposed.  No 
commenters  expressed  opposition  to 
denying  an  application  on  the  basis  of  a 
poor  CRA  record.  One  commenter  was 
concerned,  however,  that  the  present 


rule  might  encourage  specious  and 
dilatory  protests  on  CRA  grounds  in 
order  to  preclude  supervisory  clearance 
by  the  Supervisory  Agent  (under  12  CFR 
545.14(c)).  The  Board  sees  no  real 
danger  of  such  tactics,  however,  since 
the  Supervisory  Agent  will  have  access 
to  the  association's  CRA  record,  and 
may  dismiss  protests  which  have  no 
basis  in  fact  when  determining  whether 
as  a  preliminary  matter  there  is  a  basis 
for  supervisory  objection.  Furthermore, 
the  provision  in  12  CFR  545.14(f)(4) 
directing  the  Principal  Supervisory 
Agent  not  to  consider  a  CRA-based 
protest  insubstantial  merely  because  of 
its  form  does  not  preclude  a 
determination  of  insubstantiality  based 
on  the  merits  of  the  protest. 

Some  writers,  noting  that  an 
application  may  be  denied  on  CRA 
grounds,  suggested  that  the  Board 
should  inform  an  applying  association  of 
its  current  CRA  rating  and  that  the  CRA 
findings  from  the  last  examination  of 
that  association  should  be  binding.  The 
concern  of  these  writers  is  that  the 
association  should  not  be  subject  to 
surprise,  upon  application  for  a  new 
branch,  by  being  confronted  with 
evidence  of  which  it  is  not  aware.  After 
careful  consideration  of  these  proposals, 
the  Board  has  determined  that  such 
changes  would  not  be  appropriate. 
While  an  association  does  receive  a 
report  of  all  findings  from  every  CRA 
exam,  it  is  not  informed  of  the  CRA 
"rating"  assigned  to  it  by  the  staff  of  the 
Board.  The  reason  for  nondisclosure  of 
this  information  is  that  the  CRA  rating  is 
used  by  the  Board  only  for  internal 
administrative  purposes,  and  these 
purposes  would  be  hindered  by 
disclosure  of  this  internal  standard.  If 
findings  from  the  last  CRA  exam  were 
deemed  binding  for  purposes  of 
approving  a  branch  application,  the 
Board  would  be  precluded  from 
supervisory  objection  even  though  the 
association  is  engaging  in  practices  that 
do  not  comply  with  the  Boards  CRA 
regulations  at  the  time  of  application  if 
the  last  CRA  exam  findings  happened  to 
be  favorable.  Conversely,  no  association 
would  desire  that  an  unfavorable  CRA 
exam  report  be  deemed  binding  for 
purposes  of  a  future  branch  application. 
Furthermore,  the  "unfair  surprise" 
argument  is  not  persuasive  when  it  is 
considered  that  the  association  will  be 
fully  aware  of  any  of  its  practices  that 
are  the  basis  of  protest  or  supervisory 
objection  on  CRA  grounds.  The  Board 
has  therefore  determined  not  to  adopt 
the  suggested  changes  regarding  CRA 
procedures. 

4.  Undue  injury  (§  5oG.5(d)).  The  final 
branching  regulations  adopted  on  May 


5.  1980  made  a  substantial  change  in  the 
prior  rules  by  eliminating  the  "need  " 
and  "probability  of  success  "  tests  for  a 
new  branch.  One  goal  of  the  proposed 
policy  statement  was  to  create  a 
workable  definition  of  the  remaining 
"undue  injury"  criterion  in  new  12  CFR 
556.5(d). 

Several  commenters  criticized  the 
definition  of  "undue  injury"  in  the 
proposed  policy  statement  as  using 
standards  that  revive  the  former  '"need" 
considerations.  The  major  target  of 
criticism  was  the  last  sentence  of 
proposed  paragraph  (d).  which  required 
evaluation  of  "such  factors  as 
substantial  decline  in  population, 
employment,  income,  and  savings 
potential  of  an  area,  and  the 
performance  of  other  local  financial 
institutions."  Upon  considering  these 
comments,  the  Board  has  determined  to 
delete  this  language  from  the  section 
because  it  is  inappropriate  in  light  of 
elim.ination  of  the  "need"  criterion. 

The  Board  found  unpersuasive  the 
argument  by  one  writer  that  the 
proposed  definition  of  "undue  injury"  as 
"a  substantial  adverse  economic 
impact"  establishes  a  new  criterion. 
This  definition,  which  is  retained  in  the 
final  policy  statement,  is  not  a  new 
standard,  but  rather  clarifies  that  harm 
to  an  existing  institution  must  be 
adverse,  economic  in  nature,  and 
substantial  in  order  to  be  considered 
"undue  injury." 

-  Two  commenters  pointed  out  a 
discrepancy  between  the  "undue  injury" 
test  as  stated  in  the  final  regulations  and 
in  the  proposed  policy  statement.  The 
final  regulations,  in  12  CFR  545.14(h)(1), 
require  that  "the  branch  can  be 
established  without  undue  injury  to 
properly  conducted  existing  local  thrift 
and  home-financing  institutions.'"  This 
provision  was  intended  to  include 
consideration  of  injury  to  institutions 
such  as  commercial  banks  that  are 
involved  in  home  financing  yet  are  not 
"thrift  institutions.""  The  proposed 
language  of  12  CFR  556  5(d).  however, 
limited  consideration  to  "any  properly 
conducted  local  home-financing  thrift 
institution."  In  order  to  correct  this 
inconsistency,  the  wording  has  been 
changed  to  "any  properly  conducted 
local  thrift  or  h(,me-financing 
institution"  (emphasis  supplied). 

The  third  and  fourth  sentences  of 
proposed  12  CFR  556.5(d)  required 
particular  consideration  to  be  given  to  a 
"newly-chartered  or  newly-insured 
institution"  that  protests  on  the  ground 
of  undue  injury.  'This  provision  was 
intended  to  apply  to  new  institutions, 
but  one  commenter  pointed  out  that  this 
provision  would  be  applicable  to  well- 
established  state  chartered  and  insured 
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institutions  that  apply  for  and  receive 
FSLIC  insurance  or  a  federal  charter. 
Accordingly,  the  language  of  paragraph 
(d)  has  been  changed  to  protect  only 
"newly-organized"  institutions. 

The  five-year  "newness"  period  in 
proposed  12  CFR  556.5(d)  was  criticized 
by  one  commenl«r  as  unnecessarily 
long.  The  five-yetr  standard  was 
developed  in  the  interest  of  protecting 
new  institutions  that  have  not  had  the 
time  to  become  profitable.  A  recent 
study  of  a  representative  group  of  173 
new  savings  and  loan  associations 
revealed,  howevar,  that  71%  had  a 
positive  net  income  by  the  end  of  1  '/z 
years,  and  over  90"o  had  a  positive  net 
income  by  the  end  of  three  years. 
(McKenzie.  "Initiel  Capital 
Requirements  an^  Start-up  Losses  for 
Newly  Chartered  Savings  and  Loan 
Associations,"  Feideral  Home  Loan  Bank 
Board  Journal,  vol.  11  no.  2  (Feb..  1978). 
p.  7.)  The  Board  has  therefore 
determined  that  a  three-year  standard  of 
"newness"  is  moPe  appropriate,  and  has 
changed  12  CFR  356.5(d)  accordingly. 

The  policy  of  giving  particular 
consideration  to  the  undue  injury  protest 
of  a  newly-organieed  institution  is  based 
on  the  Board's  experience  in  handling 
branch  applications.  Few  applications 
have  been  denied  on  the  basis  of 
probability  of  undue  injury,  and 
experience  has  sliown  that  well- 
established  institutions  are  the  least 
likely  to  protest  successfully  on  undue 
injury  grounds.  The  provision  regarding 
new  institutions  does  not  require  denial 
of  an  application  merely  because  a  new 
institution  has  protested  on  undue  injury 
grounds;  rather,  denial  will  only  follow 
if  the  Board  makep  a  determination  of 
substantial  advene  economic  impact. 

5.  Protests  and  oral  argument 
(§  556.5fs)).  The  subparagraph  on 
protests  has  been  adopted  as  proposed. 
A  new  subparagraph  setting  forth 
procedures  for  oral  argument  is  under 
consideration  by  the  Board  for  possible 
action  in  the  near  future,  at  which  time 
comments  received  regarding  such 
procedures  will  be  reviewed.  The 
present  rules  on  oral  argument  (12  CFR 
556.5(a)(3))  have  been  incorporated  in 
new  12  CFR  556.5(ie)(3).  and  will  remain 
in  effect  until  new  rules  are  adopted. 

6.  Basis  for  approval  (§  556.5(0).  One 
writer  proposed  adoption  of  a  formal 
rule  that  applications  that  have  received 
supervisory  clearance  from  the 
Supervisory  Agent  will  only  be  denied 
"in  the  most  unusual  of  cases,"  because 
of  "the  considerable  cost  impact  of 
delays  or  disapproval  on  leases  and 
purchases  for  branching  sites."  While  it 
is  expected  that  Board  approval  will 
follow  supervisory  clearance  in  most 
cases,  it  is  possible  that  grounds  for 


disapproval  may  arise  or  be  brought  to 
light  between  the  time  of  supervisory 
clearance  by  the  Supervisory  Agent  and 
a  final  determination  by  the  Board.  For 
this  reason,  the  Board  has  chosen  not  to 
adopt  a  rule  which  might  give  rise  to  a 
false  sense  of  security  in  the  applicant. 

7.  Branch  openings  (§  556.5(g)).  No 
suggestions  for  change  were  received 
with  regard  to  this  paragraph,  which  has 
been  adopted  as  proposed. 

8.  Branch  closings  (§  556.5(h)).  The 
purpose  of  this  paragraph  is  to  express 
the  Board's  intent  not  to  interfere  in  an 
association's  sound  business  decision  to 
close  a  branch.  One  commenter 
suggested  that  an  association  should  not 
be  permitted  to  close  a  branch  if  the 
motivation  for  doing  so  violates 
principles  underlying  the  Community 
Reinvestment  Act.  The  Board  however, 
believes  that  its  current  supervisory 
authority  is  adequate  to  address  any 
adverse  CRA  impact  which  may  result 
from  branch  closings. 

9.  Name  nf  branch  office  (§  556.5(i)). 
This  paragraph,  which  allows  branches 
to  adopt  names  which  will  prevent 
public  confusion  or  unfair  competition, 
is  adopted  with  one  change.  The  Board 
will  consider  whether  any  FSLIC- 
insured  institution  (not  just  any  Federal 
association)  in  the  market  area  has  a 
name  sim.ilar  to  the  applicants. 

10.  Drive-in  and  pedestrian  offices 

(§  556(j)).  Paragraph  545.14(j)  of  the  new 
branching  regulations  embodies  the  rule 
on  establishing  drive-in  and  pedestrian 
offices  without  prior  Board  approval 
that  formerly  appeared  at  12  CFR 
545.14-l(a).  A  corresponding 
interpretive  statement  has  been 
incorporated  at  12  CFR  556.5(j)  as  part  of 
the  new  policy  statement.  The  new 
paragraph  (j)  contains  the  definitional 
provisions  regarding  such  offices  that 
are  currently  found  at  12  CFR  55:).12 
(which  is  repealed  as  of  )anu,:ry  1,  1C81), 
with  one  minor  change.  The  requirement 
that  the  part  of  a  pedestrian  office  which 
is  accessible  to  the  public  cannot  be  any 
kind  of  structure  has  been  eliminated. 
The  purpose  behind  this  change  was  to 
allow  Federal  associations  to  build 
structures  around  pedestrian  offices  that 
will  shelter  customers  from  the 
environment,  a  practice  that  has  proven 
successful  in  promoting  public  use  of 
pedestrian  offices. 

Technical  Amendment  to  Branching 
Regulations 

Many  writers  who  commented  on  the 
proposed  policy  statement  requested 
clarification  of  the  role  of  so-called 
"working  understandings"  between  the 
Board  and  state  regulatory  agencies. 
The  branching  regulations  adopted  by 
the  Board  on  May  5, 1980  (Res.  No.  80- 


285,  45  FR  31046,  May  12.  1980)  contain  a 
provision  entitled  "Eligibility" i\\.  12  CFR 
545.14(b)  that  allows  a  Federal 
association  to  apply  for  a  branch 
"unless  otherwise  currently  restricted 
under  an  agreement  between  the  Board 
and  a  State  agency  that  regulates  slate- 
chartered  savings  and  loan 
associations."  The  preamble  to  the 
branching  regulations  recognized  the 
importance  of  these  agreements  that 
"provide  a  framework  for  maintaining 
parity  between  state  and  Federal 
savings  and  loans."  Commenters  have 
suggested,  however,  that  it  is  not  clear 
from  the  language  of  the  lew  regulations 
whether  provisions  of  these  agreements 
on  subjects  other  than  "eligibility"  will 
be  applicable.  As  one  commenter  stated, 
"The  working  understanding  between 
the  Board  and  the  California 
Department  of  Savings  and  Loan  covers 
many  areas  including,  among  others,  the 
limitation  of  applications,  area  and  time 
preemptions,  priority  of  decisions, 
consolidations,  facilities  in  unopened 
regional  shopping  centers,  and  special 
treatment." 

In  order  to  clarify  the  Board's  intent, 
subparagraph  (h)(1)  of  12  CFR  545.14  of 
the  branching  regulations,  rather  than 
the  policy  statement  as  suggested  by 
commenters.  has  been  amended  by 
adding  a  provision  to  permit  denial  of  an 
application  if  authorized  by  any  term  of 
an  agreement  between  the  Board  and 
the  regulatory  agency  in  the  applicant's 
state.  The  Board  finds  that  observance 
of  the  proposal  procedure  of  12  CFR 
508.12  and  5  U.S.C.  §  553  with  repccl  to 
the  amendment  of  the  branching 
regulations  would  be  impracticable  due 
to  the  January  1. 1981  effective  date  of 
the  regulations,  and  is  unnecessary 
because  the  amendment  is  technical  and 
clarifying  in  nature. 

Effective  Date 

The  policy  statement  on  branching 
and  the  technical  amendment  to  the 
branching  regulations  will  take  tlfect  on 
January  1, 1981,  along  with  the 
branching  regulations  already  adopted. 
The  Board  finds  that  observance  of  the 
30-day  delay  of  effective  date  of  12  CFR 
508.14  and  5  U.S.C.  553(d)  would  be 
contrary  to  public  policy  because  of  the 
confusion  that  would  result  if  the  policy 
statement  and  technical  amendment 
were  to  take  effect  later  than  the 
branching  regulations,  which  they 
complement. 

Accordingly,  the  Board  hereby 
amends  Parts  545  and  556.  Subchapter 
C.  Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 
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Subctiapter  C— Federal  Savings  and 
Loan  System 

PART  545— OPERATIONS 

1.  Amend  §  545.14(h)(1)  by  adding  a 
new  last  sentence.  As  revised 
§  545.14(h)(1)  reads  as  follows: 

§545.14    Branch  Off  Ices. 
«         *         •         * 

(h)  Approval  by  the  Board  or  the 
Principal  Supervisory  Agen'.  (1)  The 
B«)ard  shall  approve  an  application  only 
if,  in  its  opinion:  (i)  the  branch  can  be 
established  without  undue  injury  to 
properly  conducted  existing  local  thrift 
and  home-financing  institutions;  (li)  the 
policies,  condition,  and  operation  of  the 
applicant  afford  no  basis  for  supervisory 
objection;  and  (iii)  the  proposed  branch 
will  open  within  12  months  of  approval 
unless  otherwise  allowed  by  the  Board 
or  the  Supervisory  Agent.  In  addition,  in 
considering  whether  to  approve  an 
application,  the  Board  will  assess  and 
take  into  account  an  institution's  record 
of  helping  to  meet  the  credit  needs  of  its 
entire  community,  including  low-  and 
moderate-income  neighborhoods. 
pursuant  to  Part  563e  of  this  Chapter; 
assessment  of  an  institution's  record  of 
performance  may  be  the  basis  for 
denying  an  application.  An  application 
may  also  be  denied  on  the  basis  of 
restrictions  imposed  by  the  Board 
pursuant  to  an  existing  agreement 
between  the  Board  and  a  State  agency 
that  regulates  state-chartered  savings 
and  loan  associations. 


PART  556— STATEMENT  OF  POLICY 

2.  Section  556.5  is  revised  to  read  as 
follows: 

^  556.5    Establishment  of  branch  offices. 

(a)  General.  (1)  The  Board  encourages 
a  competitive  savings  and  lo-Tn  system 
that  provides  convenient,  alternative 
choices  of  facilities  for  improved 
financial  services  to  the  public.  The 
Board  believes  that  branching  is  a 
primary  means  to  inciease  competition 
and  serve  the  public.  The  Board 
recognizes  that  establishment  of  a  full- 
service  branch  is  only  one  means  for 
improving  service  and  competition  in  an 
area  and.  therefore,  encourages 
inno\'ativc  ideas  for  branches  designed 
to  suit  the  needs  of  a  particular 
community. 

(2)  .'\s  a  general  policy,  the  Board 
permits  a  Federal  association  to  branch 
if  state  law  or  state  practice,  in  absence 
of  statutory  prohibition,  permits  state 
financial  depository  institutions  to 
branch  or  to  conduct  chain,  group,  or 
affiliate  operations. 


(3)  The  Board  generally  will  approve 
the  establishment  of  a  branch  only  in 
the  state  in  which  the  home  office  is 
located. 

(b)  Supervisory  clearance.  (1) 
General.  The  branch  regulations 
recognize  that  branching  decisions  are  a 
management  p.'-erogalive;  however,  in 
granting  supervisory  clearance  to  an 
applicant,  the  Board  will  consider 
whether  the  policies,  condition,  and 
operation  of  the  applicant  afford  a  basis 
for  supervisor^'  objection. 

(2)  Net  worth,  (i)  For  purposes  of 
supervisory  clearance,  an  associations 
net  worth  should  equal  the  minimum 
requirements  of  Part  563.  (ii)  Exception 
If  an  applicant  fails  to  meet  any  of  the 
net-worth  criteria,  the  Supervisory 
Agent  will  not  grant  supervisory 
clearance  unless  s/he  finds  that:  [a]  the 
existing  level  of  net  worth  and  recent 
operating  results  are  adequate  to 
support  the  proposed  branch  expansion; 
and  (6)  the  association's  management  is 
capable  of  operating  the  institution  in  a 
safe  and  sound  manner,  free  of 
significant  supervisory  concern. 

(3)  Supervisory  objection.  Supervisory 
objection  may  be  interposed  at  any 
point  during  the  processing  of  the 
application. 

(c)  Community  reinvestment.  The 
Board,  pursuant  to  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C 
§  2901).  encourages  FSLIC-insured 
institutions  to  help  meet  in  an 
affirmative  and  continuing  manner  the 
credit  needs  of  all  members  of  the 
communities  in  which  they  do  business, 
including  low-  and  moderate-incorne 
neighborhoods,  consistent  with  safe  and 
sound  operation.  In  this  regard,  the 
Board  will  review  and  evaluate  an 
applicant's  recoi-d  under  Part  563e  of 
this  Chapter,  may  deny  an  apphcalion 
based  on  the  assessment  of  an 
association's  CRA  record,  and  may.  in 
some  instances,  only  approve  a  branch 
application  on  'he  condition  thai  the 
association  improve  specific  aspects  of 
its  community  investment-related 
practices  and  performance, 

(d)  Undue  injury.  A  branch  will  not  be 
approved  if  its  establishment  will  have  a 
substantial  adverse  economic  impact  on 
any  properly  conducted  local  thrift  or 
home-financing  institution.  The  Board 
will  consider  and  evaluate  undue  injury 
lo  an  institution  as  a  whole,  not  merely 
to  a  branch  office.  Particular 
consideration  will  be  given  to  a  protest 
of  undue  injury  raised  by  a  newly- 
organized  institution  because,  in  the 
Board's  experience,  few  other 
institutions  are  likely  to  experience 
economic  injury  from  an  established 
association  branching  near  them.  An 
institution  will  be  considered  "newly- 


organized  "  if  it  has  been  in  operation  for 
three  years  or  less. 

(e)  Protest  and  oral  argument.  (1) 
Protest.  Protests  to  applications  for 
branches  will  have  to  be  persuasive  and 
factually  documented  to  influence  the 
Boards  decisions  on  branch 
applications. 

(2)  Oral  argument.  In  any  case  in 
which  oral  argument  is  scheduled,  the 
Supervisory  Agent  may  provide  for 
consolidation  of  the  oral  argument  on 
applications  for  permission  to  organize 
Federal  associations  or  to  establish 
branch  offices,  or  for  insurance  of 
accounts  of  a  new  Slate-chartered 
association  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  to  be 
located  in  or  to  serve  the  same  general 
area.  In  hearing  oral  argument,  the 
person  presiding  may  determine  the 
order  of  presentation  by  various  persons 
and  whether  to  permit  rebuttal  or  s/he 
may  permit  the  parties  to  agree  on  a 
division  of  time.  In  consolidated 
arguments,  s/he  may  allow  each 
applicant  the  full  time  which  would  be 
allowed  if  there  were  no  consolidated 
argument.  Ordinarily,  the  arguments 
should  be  based  only  on  the  facts  and 
information  already  on  file 
Occasionally,  a  party  may  seek  to 
introduce  new  matter.  If  it  appears  to 
the  person  presiding  that  there  is  in  fact 
substantive  new  matter,  s/he  should 
permit  the  parties  to  argue  on  the  basis 
of  such  new  matter,  and  require  the 
party  introducing  it  to  submit  a 
memorandum  of  such  new  matter  at  the 
time  of  oral  argument.  If  opposing 
parties  wish  to  file  a  rebuttal,  the  person 
presiding  may  allow  a  .""easonable 
time — 10  days  should  suffice  in  most 
cases — for  the  submission  of  a  rebuttal. 
The  Supervisory  Agent  should  include  3 
copies  of  the  transcript  ;n  the  file  which 
is  transmitted  to  the  Board, 

(f)  Basis  for  approval  The  Board  may 
approve  or  deny  an  application  based 
on  any  information  available  to  it,  not 
just  information  presented  by  either 
applicant  cr  proles'ant(s). 

(g)  Branch  openings.  The  Beard  does 
not  intend  to  allow  associations  to 
accumlate  appro\ed  branch  sites, 
holding  them  for  eventual  opening,  and 
extensions  will  be  granted  only  on  an 
exceptional  basis.  If  an  association  docs 
not  open  a  branch  within  the  time 
specified  in  the  approval,  and  the  Board 
finds  that  the  association  is  not  making 

a  good  faith  effort  to  open  the  branch 
promptly,  then  the  approval  will  be 
expire  and  the  association  will  required 
lo  reapply  if  it  wants  to  branch  in  that 
location, 

(h)  Branch  closings.  The  Board 
requires  an  association  to  notify  the 
Board  when  it  plans  to  close  a  branch. 
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The  Board  does  not  intend  to  question 
an  association's  sound  business 
decision  to  close  a  branch;  it  merely 
wants  an  opportunity  to  maintain 
competitive  levels  of  service  in  all  areas 
of  a  community,  if  possible. 

(i)  Name  of  branch  office.  If  an 
association  applies  to  establish  a  branch 
within  the  market  area  of  another 
FSLlC-insured  association  having  a 
similar  name.  th«  board  may,  to 
minimize  public  confusion  and  prevent 
unfair  competition,  condition  branch 
approval  by  prescribing  the  name  of  the 
branch  and  the  type  of  advertising  that 
may  be  used  in  connection  with  such 
branch.  In  a  merger  or  acquisition,  the 
Board  will  generally  allow  a  branch  of 
the  merged  or  acquired  association  to 
preserve  its  identify  with  its  own  name 
(without  the  word  "association") 
followed  by  the  ivords  "a  Division  of 
[the  name  of  the  resulting  association]." 

(j)  Drive- in  and  pedestrian  offices. 
Section  545.14(j)  of  this  Subchapter 
under  certain  conditions  permits  a 
Federal  association,  without  prior 
approval  of  the  Board,  to  establish  a 
drive-in  and/or  pedestrian  office  in 
conjunction  with  an  approved  branch  or 
home  office  of  the  association.  The 
building  or  structure  in  which  a  teller  is 
located  for  such  «  facility  may  be  the 
association's  home  or  branch  office  or  a 
separate  structure,  but  it  may  not  be 
placed  in  a  store  or  location  of  some 
other  business  so  as  to  constitute  joint 
occupancy  of  quarters.  There  is  no 
objection  to  a  pedestrian  facility  that 
faces  on  an  enclosed  mall  and  serves 
pedestrians  who  remain  in  the  mall 
while  transacting  business  with  the 
association.  The  "ordinary"  functions 
that  may  be  performed  at  a  drive-in  or 
pedestrian  facility  are  limited  primarily 
to  acceptance  of  payments  on  savings 
accounts,  payment  of  withdrawals  from 
accounts,  accept$nce  of  payments  on 
mortgage's  or  other  loans,  and  opening  of 
savings  ncrounta.  .-Mthough  in  the  case 
of  a  p:i;  iLular  aasociation  the  tellers  at 
its  reguliir  office^  may  give  out  and 
receive  mortgaga  loan  applications,  such 
function  is  not  dn  "ordinary"  function 
performed  at  a  tgi'it  r  window  but  is  an 
extraordin.iry  futiction,  and  therefore 
may  not  be  perfarmcd  at  a  drive-in  or 
pedestrian  fucilily. 

§556.6    IRemovetil 

3.  Section  556.^  is  removed. 

(Soc.  5.  4B  St.it.  ^^i  as  .imended  (12  U.S.C. 
§  HM):  Reorg,  Pldi^  .\o.  3  of  1947. 12  FR  4981: 
3  CFR.  1143-18  CoiTip    p  1071) 


By  the  Federal  Homi*  I.<).m  Biink  Board. 
Robert  D.  Linder, 
Acting  Secretary. 

|FR  Doc  80-3<O<M)  Kili'd  l.;-17-«0  H  A'<  .im| 
BIUINO  CODE  672(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  80-EA-36;  Amdt.  39-39931 

Airworttiiness  Directives;  DeHavilland 
DHC-4  and  4A 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  (AD), 
applicable  to  DeHavilland  DHC-4  and 
4A  type  airplanes,  equipped  with  Pratt  & 
Whitney  Aircraft  (PWA)  Twin  Wasp  D- 
5  and  R-200O-7M2  engines  using  left- 
hand  rotation  magneto  drives.  It 
requires  the  replacement  of  the  drives 
with  right-hand  drives.  This  AD  results 
from  reports  of  power  losses  due  to 
failures  of  the  left-hand  drives. 
EFFECTIVE  DATE:  December  19, 1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESS:  DeHavilland  Service  Bulletins 
may  be  acquired  form  the  manufacturer 
at  Downsview,  Ontario.  Canada  M3K 
145. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  O'Neill,  Propulsion  Section,  AEA-214, 
Engineering  and  Manufacturing  Branch. 
Federal  Building,  J.F.K.  Intepnafional 
Airport.  Jamaica,  New  York  11430;  Tel. 
212-995-2894. 

SUPPLEMENTARY  INFORMATION:  On 
August  11, 1980,  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  on  Page 
53162  of  the  Federal  Register,  45  FR 
53162,  and  reqtipsied  interested  parties 
to  submit  any  commrnls.  No  objections 
were  received. 

Adoption  of  the  Amendment 

Accordingly,  piirsuunl  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  3913  of  Part  39  o\  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adopting  the  amendment  as 
published. 

Applies  to  all  DeHavilland  DHC--1  .ind 
D11C-4A  aircraft  equipped  witti  Pratt  S 
Whitney  Aircraft  Twin  Wasp  D-5  and  R- 
2000-7M2  engines  incorporating  Itfthand 
magneto  drive  arrangement. 

Compliance  required  within  the  ne.\t  1400 
hours  in  service  after  the  effective  date  of  this 
AD  unless  already  accomplished. 


To  preclude  failure  of  the  left  hand 
magneto  drive  mechanism,  incorporate  the 
riglit-hand  magneto  drive  and  associated 
parts  as  described  in  Pratt  S  Whitney 
Aircraft  Service  Bulletin  No.  1756  dated 
September  13.  1963.  or  approved  equiv.ilf'nl 
instructions  and  parts. 

The  Twin  Wasp  D-5  and  R-200O-7M2 
engines  so  modified  must  be  redesign.ilcd  .is 
noted  in  Section  C  of  the  Prall  &  Whitney 
Aircraft  Service  Bulletin  No.  1756,  or  an 
approved  equivalent  instruction. 

All  equipment  instructions  and  parts  must 
be  approved  by  the  Chief.  Engineering  & 
Manufacturing  Branch.  FAA  Eastern  Region. 

(PratI  &  Whitney  Aircraft  Service  Bulletin 
No.  1756  pertains  to  this  subject.) 

Effective  date:  This  amendment  is 
effective  December  19, 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a). 
1421.  and  1423;  Sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1555(c):  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  2ti.  1979). 

Issued  in  )amaica.  New  York,  on  December 
5,  1980. 
Lonnie  D.  Parrish. 

Acting  Director,  Eastern  Region. 

|FR  Di>c  80-39107  Filed  \Z-\r-m.  8  45  ,im| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-EA-66;  Amdt.  39-3994] 

Airworthiness  Directives;  Piper  PA-31 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  (AD), 
applicable  to  Piper  PA-31  type 
airplanes,  which  requires  an  inspection 
or  replacement  of  certain  landing  gear 
door  hinges  and  attachment  angles.  This 
results  from  the  finding  of  failed  hinges 
which  could  have  resulted  in  serious 
landing  problems  since  the  ge;)r  door 
could  jam  the  landing  gear. 
EFFECTIVE  DATE:  December  19.  1980. 
Compliance  is  requires  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street.  Lock  Haven, 
Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Mdhcr,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Biar.i.h. 
Federal  Building,  J.F.K.  International 
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.Airport.  lamaica.  New  York  11430;  Tel 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  Since  a 
Situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticat)le.  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  thiin  30 
dii\s. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
b>  addmg  the  following  new 
Anvvorthiness  Directive: 

Piper:  Applies  to  Piper  Models  PA-31.  PA-31- 
;)(K),  PA-31-325,  Seiinl  Nos,  31-2  thru  31- 
90120"7;  P.-\-31-350.  Senal  Nos.  31-5001 
th.ru  31-8052168:  P.\-3lP.  Serial  Nos  31P3 
thru  31P-7730012  P.A-SlTl,  Serial  Nos. 
31T-7804001  thru  311-8004040;  and  PA- 
3lT,  Serial  Nos.  3-lT-~4(l0O02  thru  3lT- 
8020076  certificated  in  all  categories. 

To  prevent  hazards  associated  with  failed 
l.indiiig  gear  door  attachments  fnterfering 
uith  landing  gear  operation,  accomplish  the 
(nlloivtng: 

a  V\  ithin  the  next  100  hours  in  service  from 
t.'u:  effective  date  of  Ibis  AD  and  thereafter  at 
in!ervals  not  lo  exceed  KX)  hours  in  service 
fnin  the  last  inspection,  inspect  the  main 
l.inding  gear  inboard  door  hinges  and  hinge 
ditachment  angles  in  accordance  with  the 
'  insiructions"  section  of  Piper  Service 
Bulletin  No  682  dated  July  24.  1980.  or 
equivalent 

b.  If  cracks  are  observed,  repair  in 
accordance  with  the  "Instructions"  section  of 
Piper  Service  Bulletin  No  682  dated  July  24, 
1980.  or  equivalent,  prior  to  further  flight, 
except  the  aircraft  may  be  flown  in 
accordance  with  F.'\R  21.197  to  a  base  where 
a  repair  can  be  made. 

c.  Upon  the  incorporation  of,  or  the 
determination  thai  the  door  hinges  are  P/N 
4"520-32.  or  are  an  equivalent  part,  the 
repetitive  inspection  of  the  hinges  may  be 
discontinued.  Hinges  manufactured  by  Piper 
fnim  .250  sheet  steel  have  been  found  to  be 
equiviilent  to  P/N  47529-32. 

d.  Upon  the  incorporation  of.  or  the 
deleimina'.iun  that  the  hinge  attachment 
angles  are  P/N  42048-<l2.  -03  or  are  an 
equivalent  part,  the  repetitive  inspection  of 
the  angles  may  be  discontinued.  Four  inch 
long  angles  manufactured  by  Piper  have  been 
found  tc  be  equivalent  to  P/N  42048-02.  -03. 

e.  Equivalent  inspections,  repairs  and  parts 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region. 

f.  Upon  the  submission  of  substantiating 
(lata  by  an  owner  or  operator  through  an 
V.W  Maintenance  Inspector,  the  Chief. 
riiginrcring  and  Manufacturing  Branch.  FAA. 
Kaslprn  Region  may  adjust  the  inspection 
interval  specified  in  the  AD. 

Effective  Date:  This  amendment  is 
effective  December  19.  1980. 


(Sections  313(,i|.  0(M.  and  W13.  Federal 
Aviation  Act  of  1958.  as  amended.  49  US  C 
riMfa)   1421    1423.  and  131(1));  Sen  6(c). 
Ucp.irlment  of  1  ransportalion  Act,  49  U.S.C. 
1653(()  and  14  CFR  11.89.) 

Note. — I'he  Federal  Aviation 
Administration  has  determined  ihal  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26.  19'-9]. 

Issued  in  Jamaica.  New  York,  on  December 
5,  1980. 

Lonnie  D.  Parnsh. 
Acting  Director.  Eastern  Region. 
\\R  ;),.,   H(»-;w;r«  FiS'ri  i;-i"-«o  fl^s.imi 
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14  CFR  Part  39 

(Docket  No  80-EA-24;  Amdt.  39-39921 

Airworthiness  Directives;  Piper  PA-23 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION;  Final  rule. 

summary:  This  amendm.ent  issues  a 
new  airworthiness  directi".  e,  applicable 
to  Piper  PA-23  type  airplanes,  which 
requires  a  repetitive  inspection  for 
cracks  and  misalignment  of  the  rudder 
cable  pulley  at  the  fuselage  cross 
member.  It  further  requires  a  repair 
where  necessary  and  incorporation  of 
additional  bracketry.  This  inspection 
results  from  reports  of  cracks  in  the 
cross  member  which  supports  the  cabin 
entrance  step  attachment.  These  cracks 
in  turn  can  cause  misalignment  of  the 
rudder  cable  pulley. 
EFFECTIVE  DATE;  December  19.  198(i. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  ac(iuired  from  the  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street.  Lock  Haven, 
Pennsylvania  17745. 
FOR  FURTHER  INFORMATION  CONTACT; 
C.  Kallis,  Airframe  Section.  AE.^-212. 
Engineeiing  and  Manufacturing  Branch. 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica.  New  York  11430:  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  1  he  AU 
essentially  requires  the  inspection  of  the 
cross  m.ember  for  cracks  and 
misalignment  and  then  incorporates  a 
reinforcing  alteration  in  the  same  area. 
Since  a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  tli.Mn  30 
days. 


Adoption  of  the  Amendment 

A( cordmgly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Piper;  .Applies  lo  models: 

PA-23.  rA-2ri-lW)  Serial  Nos.  23-1  thru  23- 

2046. 
I'A-23-235.  Serial  Nos.  27-505  thru  27-622: 
PA-23-25n;  Serial  Nos  27-1  thru  27-.504: 
PA-23- 2,50  (6  Place);  Serial  Nos  27-2000  and 
lip.  cerlificaled  in  all  categories 
To  delect  cracks  and  prevent  possible 
misalignment  of  the  rudder  catile-pulley  at 
the  fuselage  crossmember  which  supports  the 
cabin  en'rance  step,  accomplish  the 
following: 

a.  For  airplanes  with  500  or  more  hours  in 
scr\  ice  on  the  effeclive  dale  of  this  AD. 
within  the  next  100  hours  in  service,  inspect 
the  cabin  entrance  step  supporling  frame 
structure  for  cracks  rep^iT  as  necessary  in 
accordance  with  parug^dph  (f ).  and  unless 
already  accomplished  incorporate  addilion.il 
bracketry  for  the  footstep  attachment  at  Ihe 
rudder  pullev  in  accordance  with  paragraph 
(c). 

b.  For  airplanes  with  less  than  500  hours  in 
service  on  the  effective  date  of  this  AD. 
before  the  accumulation  of  600  hours  in 
service.  inspei:t  the  cabin  entrance  step 
supporting  frame  structure  for  cracks,  repai' 
as  necessary  in  accordance  with  paragraph 
(c).  and  unless  already  accomplished, 
incorpraie  additional  bracketry  for  the 
footstep  attachment  at  the  rudder  pulley  in 
accordance  with  paragraph  (c). 

c.  Accomplish  steps  1  through  5  under  Ihe 
"Ir.spection  end  .Repair  Instructions  "  Section 
.md  steps  1  through  9  under  'Footstep 
Reinforcement  B^cc.kpts  Irstollalion 
Instructions"  \n  Piper  Service  Bulletin  No.  672 
dated  June  20.  1980.  or  equivalent 

d.  Repeat  ihe  inspection  described  in  (a) 
and  (b)  at  intervals  not  to  exceed  100  hours  in 
service. 

e.  Equivalent  inspections  and  dlternations 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA  Eastern 
Region. 

f.  Upon  submittal  of  substantiating  data  by 
an  owner  or  operator  through  an  FA.^ 
Maintenance  Inspector,  the  Chief, 
Engineering  and  .Manufacturing  Branch.  FA.A. 
Eastern  Region,  ma\  adjust  the  inspection 
intervals  specified  in  (his  AD 

Effective  Date:  This  amendment  is 
effective  December  19,  1980. 

(Sections  313(a).  601.  and  603.  Federal 
Aviation  Act  of  1958.  as  a.TiRnded.  49  U.S.C. 
1354(a).  1421.  1423.  and  1431(b).  Sec.  61c|. 
Department  of  Transportation  Act.  49  U.S.C. 
1655(c)  and  14  CFR  11  89) 

Nole. — The  Federal  Aviation 
.-Administration  has  delermined  that  this 
document  involves  a  regulation  which  is  nol 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26.  1979), 
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Issued  III  iHrnHicH  \cv\  York,  on  DpcRmhrr 
3   1980 
Lonnie  D.  Pairish. 

Acliiii'  Dlrrcliir.  Ecisifrn  Rff^ion. 

KR  l)i"    NO-lillnKi:.'.!  i:  j--«l  H4'i,im| 
BILLING  CODE  4910- U-m 


14CFRPart39 

I  Docket  No.  80-NE-44;  Amdt.  39-3995) 

Avco  Lycoming  ALF502L  and  L2 
Turbofan  Engines,  Airworthiness 
Directives 


agency:  FpJcrHl  4v;;i!ion 
Administration  (FAA).  DOT 
action:  Final  ru!ei  request  for 
roniments.  I 

summary:  On  Octobc.'-  23.  1980.  an 

Fn-iergrr.cv  Telegrjph'c  Airworthiness 
U  rective  (TAD).  .No  T60-22-53.  was 
issjL'd  requiring-    , 

a.  Repl.icen'ent  bf  numbei  4  ^r.d  5 
beaiing  oil  iiilel  tube  and  associated 
hardware.  | 

b.  InstallMiion  o|  the  oil  inlet  lube  in 
accordance  with  ah  alignment 
procedure.  I 

In  addition.  Ihis^AD  rcq;.i:es  repetitive 
inspection  nf  the  lip'.accmcnt  nur'iber  4_ 
dnd  5  bearing  oi!  iflel  lube  for  chafing, 
riio  AD  is  no'A  being  published  in  the 
Federal  Register  i>.%  an  amendment  to 
'hp  r(>d>?rai  Aviation  Reaulaiiuns. 
DATES:  Effec'.ive  DJerember  31. 1980  as  to 


all  persons  except 
whom  it  WdS 


those  persons  to 
made  immediately 
effertive  by  the  telcgrrtm  issued  on 
0(  tuber  23. 1980. 

Comm.ents  on  the  rule  must  be 
rereived  on  or  befDre  March  3.  1'-)&1. 

Comp!u;nre  Schpdule/Applicability 
IJ.'itt's — .'Xs  prcscri  jcd  in  the  text  of  the 
AD. 

ADDRESSES:  .\\\  pf  I  sons  affected  by  this 
directive  -.v  hn  hav  >  not  already  received 
these  docu.ments  f  cm  the  manufacturer 
may  obtain  copies  upon  request  to  Avco 
l.VToming.  Stratfoid.  Connecticut  06497. 

Send  co'iimen'.s  on  the  rule  to;  Federal 
.Aviati'in  .Adminis' ration,  Of'lce  of  the 
Regional  C'lunsel.  New  England  Region. 
Aliention  Rules  Docket  ,\o.  12  New 
England  Executive  Park,  Burlington. 
M.issachusctts  01)03. 

Comments  mayjbe  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays.  betweenl8;00  am   and  4;30 
p.m. 

Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket.  Federal 
Av  iation  Administration.  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  S.  Hawkins.  Engine  Projects 
Section.  ANE-214E.  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division.  N*'w  England  Region.  Federal 
Aviation  Administration.  12  New- 
England  Executive  Park.  Durlington. 
.Massachusetts  01 803:  telephone  (617) 
273-7337. 
SUPPLEMENTARY  INFORMATION: 

Prior  Regulatory  History 

TAD  No  Taa-22-53  adopted  and 
made  effective  to  ail  known  US 
operators  of  Avco  Lycoming  ALF502L 
and  1.2  mode!  turbofan  engines  on 
October  23,  1980.  was  required  as  a 
lesult  of  three  reported  instances  of 
number  4  and  5  bearinri  oil  inlet  lube 
failures  due  to  high  cycle  fatigue.  Tube 
fatigue  has  caused  oil  leakage  and  oil 
fires.  Since  this  is  an  unsafe  condition, 
the  T.'\D  requires  the  following  be 
performed  on  all  ALF502L  and  L2 
engines,  except  those  installed  in 
aircraft  operated  under  an  experimental 
airworthiness  cerlificale,  prior  to  further 
r.ight: 

a.  Replacement  of  number  4  and  5 
hearing  oil  inlet  tube  and  associated 
hardv.'are. 

b.  Installu'ion  of  the  oil  inlet  lube  in 
accordance  with  an  alignment 
procedu'^e. 

In  addition,  this  AD  requires  repetitive 
insDPCtion  of  the  replacement  number  4 
and  5  bearing  oil  inlet  lube  for  chafing. 
These  conditions  still  exist,  and  the  .AD 
is  now  being  published  in  the  Federal 
Register  as  an  amendment  to  §  39  13  of 
Part  39  of  the  Federal  Aviation 
Regulations. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  if  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Requ.'^st  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  requirements 
affecting  im.medidte  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FA,^  will  use  the  comments 
s'.ibmitted,  loyether  with  other  available 
information,  to  review  the  regulation. 
■^fter  the  review,  if  the  FA.A  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  th.it  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  aie  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 


regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  P..rt  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  follo-Aing  new  AD; 

.Avco  Lyroming:  Applies  lo  Avco  I.ycon-.inR 
ALF502L  Hnd  L2  engints  except  those 
installed  in  aircraft  operated  under  an 
wxpcrirnenidl  dirvvorlhiness  certificate. 
Comp'i.inco  required  as  indicated,  unless 
dlready  accomp'ishfd   Prior  lo  further 
flight,  rework  or  replace  the  folltiwing 
parts  and  reassembie  in  accordanie  wth 
Avco  1  y^oniing  Sf-rvicc  Bulletin  No. 
ALKjni_72-0O08  Revision  No.  1  dated 
October  14.  IQtvi  "R"p!acement  of  No  4 
and  5  Pearing  Oii  Init  I  Tulies."  and 
Service  Bulletin  No  AL.F502-72-00ia 
dated  October  l-i.  1930.  -Introduction  of 
Improved  Fourth  Turbine  .Nozzlt  and  Fire 
Shitid."  or  and  'c t\.\  approved 
equivalent: 
a  Remove  number  4  and  5  oil  inlet  tube 
assembly  P/N  2-141-30O-07/-Oa/-1l/-12  and 
replace  wish  P/N  2-141-38(>-13/-14. 

h.  Fea-ove  adapter  assembly  P/N  2-141- 
640-01  and  replace  with  P/N  2-141-C-UM''' 
C.  If  nnl  previously  incorporated.  ir;stall: 
Bracket  Vjl-i  2-14J-(M9-<n.  spacer  P/N  2-1 43- 
051-01,  two  bobs  P/N  STD  3061-11.  Clamp 
P/N  TA1501M0.S,  Bolt  P/N  MS95fi.'-)-06. 
Nut  P/N  STD3073-3.  and  Washer  P/N 
STD3035C2. 

rj.  Rework  fourth  stage  turbine  nozzle  P/N 
2-141-150-38  to  P/N  2-141-150-42.  or  P/N  2- 
141-J.'>0-39lo  P/N  2-141-150-41  in 
accordance  with  Service  Bulletin  No. 
ALF502-72-0010. 

e.  Rework  upper  half  of  fire  shield  P/N  2- 
163-990-04  lo  2-163-950-07.  or  P/N  2-163- 
990-05  to  2-163-990-08  in  accordance  with 
Service  Bulletin  No.  ALF502-72-0010. 

f.  Install.  Washer  P/N  2-163-583-01.  and 
Spring  P/N  2-163-586-01.  and  Retainer  P/N 
2-163-5tf4-01. 

g.  Remove  oil  feed  line  P/N  2-173-24«— 02 
and  replace  with  P/N  2-303-377-01. 

h.  Remove  jam  nut  P/N  R44116P05W.  (The 
function  of  the  jam  nut  is  accomplished  by 
'he  parts  in  "F"  and  "G"  above.) 

i.  Remove  oil  inlet  support  bracket  P/N  2- 
141-335-02  and  replace  with  P/N  2-141-335- 
n3. 

After  replacement  of  the  number  4  and  5 
bearing  oil  inlet  tube  and  associated 
hardware  in  accordance  with  this  AD, 
inspect  the  number  4  and  5  bearing  oil  inlet 
lube  every  100  engine  operating  hours 
thereafter  for  chafing  in  accordance  with 
A\.  CO  Lycoming  Service  Bulletin  No.  AI.Fj02- 
"2-0008  Rm  ision  No.  1.  or  an  FA.A  aj-proved 
equivalent.  Oil  inlet  tubes  which  e\hib;l 
chafing  in  excess  of  0.010  inch  deep  must  tie 
;ppl.4(:ed  with  like  servicahle  parts  prior  t.i 
f'irlher  flight. 

Airplanes  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  to  a  ba.se 
v\here  the  AD  can  be  accom.plished.  Upon 
request  of  the  operator,  an  equi\alent  means 
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of  compliance  with  the  requirements  of  this 
AD  m.ay  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Br.mch,  F,\A 
New  England  Region,  Upon  request  of  the 
operator,  an  FAA  Maintenance  Inspector. 
subject  lo  prior  approval  of  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA 
New  England  Region,  may  ad|ust  the 
inspection  intervals  specified  in  this  AD  lo 
permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  increase  for  that  operator.  The 
manufacturer's  procedures  identified  and 
described  in  this  directive  are  incorporated 
herein  and  made  a  part  hereof  purusant  lo  5 
U.S.C.  552(A)(1).  All  persons  affected  by  this 
directive  who  have  not  already  recei\ed 
these  documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  A\co 
Lycoming.  Stratford,  Conncclirut  06497. 

These  documents  may  also  be  examined  at 
FAA,  New  England  Region.  12.  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803,  and  at  FAA  Headquarters.  800 
Independence  Avenue,  S.W..  Washington. 
DC.  A  historical  file  on  this  AD  which 
includes  the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its  Headquarters 
in  Washington,  D,C..  and  at  the  FAA.  .New 
England  Region  Headquarters.  Burlington. 
Massachusetts. 

This  amendment  becomes  effective 
December  31. 1980  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  telegram  of 
October  23,1980. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423;  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89)1 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
amended,  on  June  27, 1980.  by  Executive 
Order  12221,  as  implemented  by  DOT 
regulatory  policies  and  procedures  (44  FR 
11034:  Feiiruary  26. 1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  indentified  above  under  the  caption 
"lor  Further  Information  Contact." 

Issued  in  Burlington,  Mass..  on  December  9. 
1980. 

Robert  E.  Whittington, 
Director.  New  England  Reyian. 

Note. — The  incorporation  by  reference 
provision  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  19G7. 
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ACTION:  Final  rule. 


14  CFR  Part  71 

I  Airspace  Docket  No.  80-ASW-371 

Designation  of  Transition  Area: 
Chandler,  Oklahoma 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


SUMMARY:  The  nature  of  the  action 
being  taken  is  the  designation  of  a 
transition  area  at  Chandler,  Oklahoma. 
The  intended  effect  of  the  action  is  lo 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Chandler  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  this  action  is  the 
proposed  establishment  of  a 
nondirectionai  radio  beacon  (NDB)  on 
Ihe  airport. 

EFFECTIVE  DATE:  February  19.  1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O, 
Box  1689.  Forth  Worth.  Texas  76101; 
telephone  817-624^911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  21. 1980,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (45  FR  55758) 
stating  that  the  Federal  Aviation 
Adm.inistration  proposed  to  designate 
the  Chandler,  Oklahoma,  transition 
area.  Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  lo  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  the 
Chandler,  Oklahoma,  transition  area. 
This  action  provides  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  a  new 
proposed  instrument  approach 
procedure  lo  the  Chandler  Municipal 
Airport. 

Adoption  of  the  Amendment 

Accordiiigly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G,m.t.,  February  19, 1981, 
as  follows. 

In  Subpart  G,  §  71,181  (45  FR  445).  the 
following  transition  area  is  added: 

Chandler,  Oklahoma 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-miIe  radius 
of  the  Chandler  Municipal  Airport  (latitude 
35  43'15"N..  longitude  96'49'12 "W.),  and 


VMttiin  3  miles  each  side  of  Ihe  352  bearing  of 
the  NDB  (latitude  354320  "N..  longitude 
9f)  49  06  VV).  extending  from  Ihe  5-mile 
radius  area  to  8.5  miles  north  of  the  NDB 
(Sec  30"(a).  Federal  Aviation  Act  of  1958  (49 
V  S  C  1348|a);  and  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
rstablished  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations 
the  anticipated  impact  Is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  Decembers, 

1980 

F.  E.  Whitfield. 

Aclnii:  Director.  South i\esi  Region. 

|FR  Di.f    80-:i9233  Filpd  12-17-80  8  4oum| 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-AAL-171 

Alteration  of  Control  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION  Final  rule. 

SUMMARY:  This  amendment  alters 
Control  1234,  located  in  the  Aleutian 
Islands.  Alaska,  area  by  extending  a 
portion  northward  in  the  Saint  Paul 
Island.  Alaska,  area.  This  alteration 
permits  reduced  Air  Traffic  Control 
(ATC)  separation  standards  and.  in 
addition,  lowers  area  floor  to  2.000  feet 
MSL. 

EFFECTIVE  DATE:  February  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
October  23,  1980,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter 
Control  1234  located  in  the  Aleutian 
Islands,  Alaska,  area.  This  amendment 
extends  a  porlion  of  Control  1234 
northward  toward  Saint  Paul  Island. 
Alaska,  and  the  Bering  Sea  (45  FR 
70279).  The  recent  commissioning  of  a 
Remote  Communications  Air  Ground 
Facility  and  a  Distance  Measuring 
Equipment  (DME)  navigational  aid  at 
Saint  Paul  Island  permits  the  application 
of  standard  ATC  separation  criteria. 
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InterL'Sled  persons  vvfre  inviled  lo 
participate  in  the  rulemaking  proceeding 
in  submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
This  amendment  Ie  the  same  as  that 
proposed  in  the  notice.  Section  71.163  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2.  1980.  (45  FR  349). 

The  Rule 

This  amendmertt  lo  §  71.1C3  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  alters  Control  1234  in  the 
Aleutian  Islands.  Alaska,  area  bv 
extending  a  segmant  northward  to  the 
Saint  Paul  island.  Alaska,  area.  This 
action  allows  standard  air  traffic  control 
criteria  to  be  utilijed  and  lowers  the 
floor  to  2.000  feet  MSL. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  aulhoiity 
delegated  to  me  by  the  Administrator. 
§  "1.163  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  34H)  is  amended, 
effective  0901  GMT.  February  19. 1981, 
as  follows: 

Under  §  71.163 

Control  1234 

"to  latitude  53  3600' N..  longi'ude 
176  47'OOVV.:  to  l.qtilude  54-330(VN  . 
longitude  169  58  0()'  VV.:  to  latitude 
.56'39'00'M..  longitudf  164'25  OO'W..  to 
hititude  57*46  00  'N..  longitude  161  4€00  'W.i 
thonce  to  point  of  baginnlng."  is  deleted  and 
■  to  Lat,  53  36  00  N..  long  irti  47W  W.;  to 
Ldt  S4'02'00  N..  Loiig.  174  00  00  W.;  to  Lat. 
60  00  00  N  .  Long.  1?4  OOOOVV.;  to  Lat. 
60  OOOO'N.,  Umg.  136  0000  VV.;  to  Lit. 
57  4600 'N..  Long.  lt}r46'()0"\V.,  thence  lo 
point  of  begirining."  is  su'istiluled  therefor. 

(Sees  307(a),  313(a).  and  1110.  Federal 
.Xviation  Act  of  1953  (49  I'.S.C.  1348{ii). 
13.")4(rf).  and  1510):  FJi^ecntivp  Order  10854  (24 
FR  951.5):  S"c.  6(t.)  Department  of 
Transp   r',;;i'.in  Act  (49  U.S.C.  1655(c)!-  and  14 
CKR  11.69)  I 

Note. — The  V.\A  has  determined  that  this 
dofiiment  involves  3  regulation  which  is  not 
significant  undi^r  Evfecuiive  Order  12044.  as 
implrnienied  by  DOtT  Rjgulaturj  Poiirits  and 
Proceduivs  (44  FR  \■\0^^^.  February  26,  l>t79) 
Since  this  reiiul.iiorV  aftion  imol'. es  an 
established  b^'dy  uf  ^ech.nical  requiremcrts 
for  which  fi-equer.t  afld  roi^tme  amer.d.iients 
are  nece.ssary  to  kei^p  theni  operationally 
current  and  pro.—.iitq  safe  flight  operauons, 
the  antii;ipa;cd  impa  ;!  is  so  miiiirr.a!  th.ti!  tMs 
ai:tion  does  r.oi  u;irranf  preparation  of  a 
regulatory  e\a!i.ciii(»i- 

Issucd  in  \Vii'^hTi|'nn  DC  on  December  9. 
19H0. 

Shelomo  VVugditer, 
Actir^  Chief,  AJrspiire  and  Air  Traffic  Ruh^ 


Diviition. 

|H*  Due  fio-.win-  Ftlirt  i: 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-19I 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area,  Hinesville,  Ga. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMA^tY:  This  rule  designates  the 

Kmesville,  Georgia.  700-fi)ol  Transition 
.Area.  A  standard  instrument  approach 
procedure,  NDB-A,  utilizing  the 
Mcintosh  NDB  (Army),  has  be.;n 
developed  for  Liberty  County  Airport. 
A.lditional  controlled  airspace  is 
required  to  protect  aiiCijfi  executing  the 
approach  procedure.  1  lie  airspace  must 
be  designated  before  the  approach 
procedure  can  Dscome  et.^ective. 
EFFECTIVE  DATE:  0901,  G.rn.t.,  January  8. 
1961. 

ADDRESS:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division.  P.O.  Box  20036,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
itarlen  D.  Phiilips,  Aii space  and 
Procedures  Branch.  Federal  Avi;:tion 
Administration.  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Ri'kmaking  was  published 
in  the  Federal  Register  on  Mcnday.  June 
23,  1980  (45  FR  419(38).  which  proposed 
the  designation  of  the  Hinesville, 
Georgia.  Transition  Area. 

The  Departme.ViS  of  the  Air  Force  and 
the  Navy  objected  because  the  airspace 
associated  with  instrument  operations 
at  Liberty  County  Airport  would  conflict 
with  military  flight  activiiies  in  the 
proposed  Townsend  Re.stnt  ted  Area. 
On  .November  7, 1980.  the  D;  partments 
of  the  Air  Force,  the  Army,  and  the 
Navy  agreed  to  .iiijusiments  in  the 
To\vnse:id  and  Stewart  Restricted  Areas 
which  would  permit  instiumeiit 
operations  at  the  airport. 

The  Liberty  County  Airport  operating 
status  is  hereby  changed  from  VFK  to 
IFR, 

.Adoption  of  the  .Amendment 

Accordingly.  Subpart  G.  §  71  18t  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Re^.ulaticns  (14  CFR  Part  71)  is 
amended,  effective  0901  G.ni.t,,  January 
8, 19B1,  by  adding  the  foJIowing: 

Itinesvilie.  Ga. 

That  airspace  e,\tendirig  upward  from  "00 
feet  above  the  surface  within  a  65  mile 
radii^s  uf  Liberty  County  Airport  (L.Jt. 
31'4703'  N.,  Long.  ST 38'28"\V.):  excluding 


Ih.il  porlmn  within  the  Fort  Sleiv.irl.  Ceorgi.i. 
Irrinsilion  Area  and  Control  Zone. 
jSer  30r(al  of  the  Feder.il  Aviation  Act  of 
19.5a  as  amended  (49  It  S  C.  1348(a))  and  Sen. 
fi(r)  of  the  Department  of  Transportation  Acl 
(49  use.  16,55((:)1) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  110.34.  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
fur  whi(.h  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Georgia,  on  December 
5.  1980. 

Louis  |.  Cardinali, 
Dirpclor.  Southern  Region. 

IFR  Doc  8(V.3<nOF  Kili'il  12-17-00:  B4S  Hm| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ANE-23] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  and 
Designation  of  VOR  Federal  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  nile. 

SUMMARY:  This  amendment  extends 
VOR  Federal  Airway  V-3  from  Presque 
Isle,  Maine,  to  Quebec,  Canada,  and 
designates  new  VOR  Federal  Airway  V- 
400  from  Presque  Isle,  to  Beauce, 
Quebec,  Canada.  These  alterations 
impro\  e  airspace  utilization  efficiency 
liy  designating  airways  in  areas  where 
.iircraft  proceed  via  direct  routes  in 
order  to  save  tuel  and  time. 
EFFECTIVE  DATE:  February  19.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  S'ill.  A,irspace  Regulations  Br^iiuh 
(AAT-230),  Airspace  and  Air  Traffic 
Ru'es  Division,  Air  Traffic  Service, 
Federal  .Aviation  Administration.  800 
independrnce  Avenue,  SW., 
VVas'hingt  m.  D.C  20591:  telephone:  (202) 
42t>-8525. 

SUPPLEMENTARY  INFORMATION:  On  July 
28.  1980,  the  FAA  proposed  to  amend 
P.iit  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
V--3  from  1'rer.que  Isle,  Maine,  to 
Quebec,  Canada,  and  designate  a  now 
VOR  Federal  Airw•;^y  V-400  from 
Presque  Isle,  to  Beauce.  Quebec. 
Canada.  (45  FR  49951).  Presently, 
.aircraft  proceeding  to  these  points  via 
Presque  Isls  are  required  'o  fly  a 
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circuitous  route  if  they  desire  >iirways  to 
destinations.  This  amendment  shortens 
the  distance  between  these  points 
thereby  improving  flight  planning  Also. 
a  significant  savings  in  fuel  consumption 
is  realized.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  No  comment.^ 
objecting  to  the  proposal  were  received. 
Subpart  C  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2.  1980 
(45  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CF'R 
Part  71)  extends  V-3  from  Presque  Isle. 
Maine,  to  Quebec,  Canada,  and 
designates  a  new  VOR  Federal  Airway 
V-400  from  Presque  Isle,  to  Beauce. 
Quebec,  Canada.  This  action  designates 
airways  in  areas  where  aircraft  u.sually 
proceed  direct  thereby  improving  flight 
planning  and  saving  fuel  due  to  the 
shortened  route. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT.  February  19. 1981. 
as  follows: 

Under  V-3,  all  after  "Presque  Isle.  Maine." 
is  deleted  and  "Presque  Isle,  Maine,  to 
Quebec.  Canada.  The  portion  out.^ide  the 
United  States  has  no  upper  limit  except  that 
portion  of  the  E  alternate  between 
Jacksonville  and  Savannah  extends  tip  to  but 
not  including  18,000  feet  MSL.  The  airspace 
within  R-2916,  R-2921,  and  R-2922.  and 
within  Canada  is  excluded."  is  substituted 
therefor. 

"V^OO    From  Presque  Isle.  Maine,  lo 
Beauce.  Quebec,  Canada.  The  airspace 
within  Canada  is  excluded."  is  added. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  .^ct  (49 
U.S.C.  1655(c));  and  14  CFR  11.691 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  noi 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regula'ory  evaluation. 

Issued  in  Washington.  D  C.  on  December 
11, 1980. 
B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  hO- jyi(>9  Fili-d  12-r-80:  B;45  ami 
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14  CFR  Part  75 

(Airspace  Docket  No.  80-AWE-10I 

Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation 
Administration  (FA.^),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  alters 
several  jet  routes  in  the  vicinity  of  Los 
Angeles.  Calif.  These  changes  improve 
traffic  PiOW  between  Los  Angeles,  and 
San  Francisco.  Calif.  In  addition,  these 
alterations  permit  greater  flexibility  for 
maneuvering  traffic  in  terminal  areas 
thereby  reducing  congestions  and 
delays. 

EFFECTIVE  DATE:  February  19. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  VV.  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC.  20591: 
telephone  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION:  On 

August  14,  1980,  the  FAA  proposed  to 
amend  Part  75  of  the.  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  a)ter  Jet 
Routes  J-5.  J-6,  J-126.  and  J-501  located 
in  the  vicinity  of  Los  Angeles,  Calif. 
After  more  intensive  study  of  these 
proposed  alterations  the  FAA 
concluded.  Jet  Route  J-5  should  not  be 
altered  at  this  tim.e.  The  realignments 
enhanced  and  improved  traffic  flows 
between  Los  Angeles  and  San 
Francisco,  Calif.,  and  permit  greater 
flexibility  ffir  maneu\ering  traffic  in 
terminal  areas,  thereby  reducing 
congestion  and  delays.  (45  FR  54081). 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  rccei\ed 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  75.100  of 
Part  75.  was  republished  in  the  Federal 
Register  on  January  2,  1980.  (45  FR  7321 

The  Rule 

This  amendment  to  Part  75  ol  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  alters  the  descriptions  of  Jet 
Routes  J-6.  J-126  and  J-501.  These 
alterations  improve  traffic  flow  between 
Los  Angeles,  Calif.,  and  San  Francisco. 
Calif.,  area.  Also,  these  changes  permit 
greater  flexibility  for  maneuvering 
traffic  in  terminal  areas. 


Adoption  of  the  Amendment 

Ac;cordingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Admmistrator. 
Section  75.100  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  is  amended, 
effective  0901  G.m.t.,  February  19. 1981. 
as  follows: 

Under  Jet  Route  No.  6 — "From  the  l.NT 
of  the  Salinas.  Calif..  145    and  the 
Palmdale,  Calif..  291'  radials  via 
Palmdale:  Hector.  Calif.:"  is  deleted 
and  "From  Big  Sur,  Calif.,  via  INT  Big 
Sur  137'  and  Palmdale.  Calif..  290 
radials:  Palmdale:  Hector.  Calif.:"  is 
substituted  therefor. 
Under  Jet  Route  No.  12(3 — "From  Los 
Angeles,  Calif.,  via  the  LNT  of  the  Los 
Angeles  319'  and  the  Avenal.  Calif., 
145'  radials;  Avenal;  Stockton.  Calif.: 
Sacramento,  Calif.;"  is  deleted  and 
"From  Los  Angeles.  Calif.,  via  Santa 
Barbara,  Calif.;  Salinas.  Calif.; 
Sacramento,  Calif.;"  is  substituted 
therefor. 
Under  Jet  Route  No.  501 — "From  Point 
Reyes,  Calif.,"  is  deleted  and  "From 
Santa  Barbara,  Calif.,  via  Big  Sur. 
Calif.;  Point  Reyes.  Calif.:"  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Art 
of  1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  I'.S.C 
U.55(c)):  and  14  CFR  11  69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significaiit  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26,  1979) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
thi,  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  pieparalion  of  a 
regulatory  evaluation. 

Issued  in  Washington.  DC  on  December 
11.  1980. 
B.  Keith  Potts. 

Actjnij  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

jiK  n.M   i;(i-:ih::ii  Fik.i  i:f-i--«0:  S..l5iitn| 
SILLING  CODE  4910-13-M 


14  CFR  Part  75 

(Airspace  Docket  No.  80-ASW-40I 

Extension  of  Jet  Route 

AGENCY:  F'ederal  Aviation 
.-Xdniinistration  (FA.A).  DOT. 

ACTION:  Final  rule. 


summary:  'Ibis  amendment  alters  Jet 
Route  J-177  between  Humble.  Tex.,  and 
'I.impico.  Mexico,  this  alleratiim  will 
improve  traffic  flow  in  the  Houston  and 
Hobbv.  Tex.,  terminal  areas  by 
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overlying  the  Standard  Terminal  Arrival 
Routes  (STARs). 

EFFECTIVE  DATE:  February  19,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstruction*  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  BOO  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
September  15, 1980,  the  FAA  proposed 
to  amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
Jet  Route  J-177  from  Humble.  Tex.,  via 
Hobby.  Tex.,  to  Palacios,  Tex.,  to 
Tampico,  Mexico  (45  FR  60921).  This 
action  enhances  traffic  flow  in  the 
Houston  and  Hobby  terminal  areas  by 
coinciding  with  Ihe  Standard  Terminal 
Arrival  Routes  (STARs).  Also,  the 
realignment  avoids  a  military  training 
area  and  provides  more  efficient 
utilization  of  W-228.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Two  comments  objecting  to  the 
proposal  were  received.  The  Air 
Transport  Assoaiation  ATA), 
recommended  1-177  not  be  altered 
because  current  traffic  is  light  and 
should  not  require  a  rigid  flow  to  a 
Standard  Terminal  Arrival  Route 
(STAR);  aircraft  could  be  reclcared  if 
the  STAR  transition  was  desired.  The 
FAA  disagrees  because  currently  most 
pilots  request  routing  via  Palacios,  Tex., 
to  Tampico,  Mexico,  thereby  creating 
unnecessary  controller  workload.  A 
U.S.A.F.  objection  was  based  on  the  fact 
J-177  realignment  traverses  Warning 
Area  W-228.  but  it  would  not  object  if 
the  Air  Force  had  unrestricted 
utilizdlion  below  37,000  feet  in  W-228. 
Under  'he  rule  change  there  will  be  no 
change  from  the  current  operations  of 
the  U.S.  Air  Force.  This  amendment  is 
the  same  as  that  proposed  in  the  notice. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2,  1980. 
(45  FR  732). 


The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  alters  thie  description  of  [et 
Route  J-177  between  Humble,  Tex.,  and 
Tampico.  Mexico,  via  Hobby,  Tex.,  and 
Palacios,  Tex.  This  action  improves  air 
traffic  flow  in  the  Houston  and  Hobby 
terminal  areas  by  conforming  to  the 
Standard  Trrmiral  Arrival  Riiutcs 
(STARs). 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  is  amended, 
effective  0901  G.m.t.,  February  19. 1981. 
as  follows: 

Under  Jet  Route.  No.  177— "From 
Humble,  Tex.,  via  Hobby.  Tex.,  to 
Tampico,  Mexico,"  is  deleted  and 
"From  Humble,  Tex.,  via  Hobby,  Tex.; 
Palacios.  Tex.;  to  Tampico.  Mexico." 
is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Acl 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Art  (49 
use,  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regul.itory  action  invoKcs  an 
established  body  of  technical  requiremtinis 
for  which  frequent  and  routine  amendments 
are  nccess.iry  to  keep  them  operationally 
current  and  promote  safe  flight  oper.itions. 
the  anticipated  impact  is  so  minmial  that  this 
action  does  not  warrant  prepar.ilion  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  December 
11.  1980. 
B.  Keith  Potts, 

Ac'ing  Chief.  Airspace  and  Air  Traffic  Ru/es 
Division. 

IFR  D,A    (KV.tM.:  li  F.|. d  12-17-flO:  845  .inij 
BILLING  CODE  491I>-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  252 

[E.  R.  Amdt.  No.  4;  Docket:  29044;  ER-12031 

Provision  of  Designated  "No- 
Smoking"  Areas  Aboard  Air  Carriers 

agency:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

summary:  The  CAB  adopts  a  waiver 
provision  to  allow  all  airlines  to  apply 
for  permission  to  experiment  with 
alternative  methods  of  protecting 
nonsmokers  from  tobacco  smoke.  This 
action  is  taken  after  considering  a  large 
number  of  public  comments. 
DATES:  Adopted:  December  12.  1980; 
Effective:  December  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  SchafftT.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Boan!.  1825 
Connecticut  A\enue,  N.W.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 
Background 

I  he  Hoard  s  smoking  rule.  14  C.h'R  Part 


252,  is  designed  to  ensure  that 
nonsmoking  passengers  are  not 
unreasonably  burdened  by  breathing 
tobacco  smoke.  Toward  that  end.  it 
requires  scheduled  and  charter  carriers 
holding  a  section  401  certificate,  and 
commuter  carriers  in  their  operations  of 
30-seat  or  larger  aircraft,  to  maintain  a 
no-smoking  section  in  each  class  of 
service  of  at  least  2  rows,  and  to  expand 
that  section  to  accommodate  all 
passengers  who  wish  to  be  seated  there. 
It  also  requires  carriers  to  provide 
special  segregation  for  cigar  and  pipe 
smokers  and  to  ban  all  smoking  when 
the  ventilation  system  is  not  fully 
functioning.  Each  carrier  must  maintain 
and  file  with  the  Board  an  employee 
manual  with  the  company's  rules 
governing  smoking  aboard  its  aircraft. 

By  EDR-377.  44  FR  29486,  May  21, 
1979,  the  Board  proposed  a  series  of 
amendments  to  Part  252.  These  included 
a  special  provision  for  people  who  are 
unusually  susceptible  to  breathing 
smoke,  several  options  for  dealing  with 
cigar  and  pipe  smoking  including  a  tot.il 
ban,  a  requirement  that  airlines  have 
only  one  smoking  area  per  compartment, 
a  total  ban  on  smoking  on  short  flights 
and  small  aircraft,  and  a  waiver 
provision  to  allow  carriers  to 
experiment  with  alternative  methods  for 
resolving  the  smoking  problem.  At  this 
time,  we  have  decided  to  adopt  only  the 
waiver  provision.  Final  decision  on  the 
others  is  being  deferred  so  that  oral 
argument  can  be  hold  on  them. 

Waivers 

The  Aviation  Consumer  Action 
Project  (ACAP)  opposed  the  waiver 
provision,  preferring  instead  a  ban  on 
in-flight  smoking  as  the  onh  way  to 
protect  passengers  from  tob.icco  smoke. 
Action  on  Smoking  and  He;ilth  [ASl  1) 
favored  the  proposal  as  long  as  it  and 
other  representatives  of  nonsmoking 
passengers  would  have  an  opportunity 
to  comment  before  a  waiver  w.is 
granted  by  the  Board. 

We  haVe  decided  to  adopt  this 
proposal  with  the  modification  sought 
by  ASH.  A  waiver  mechanism  will 
permit  experimentation  and  enciunago 
innovation  by  the  airlines  without 
compromising  the  intent  of  our  smoking 
regulations.  It  may  provide  an  indiciition 
of  the  effect  of  lessened  governnM'nl 
regulation  in  this  area,  and  thereby  iiid 
us  in  deciding  whether  administration  of 
this  rule  needs  to  be  transferred  to 
another  government  agency  after  our 
sunset. 

To  provide  ASH  and  others  with  the 
chance  to  comment  on  a  waiver 
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application,  we  are  requiring  that  these 
applications  be  filed  in  our  Uiukel 
Section  rather  than  with  our  Duredu  of 
Consumer  Protection  (BCP)  as  oiiginall; 
proposed.  The  Docket  Section  will  place 
a  waiver  application  on  the  vv(;ekly  list 
of  applications,  which  is  available  from 
the  Publications  Services  Division. 
Anyone  may  then  fde  answers  or 
objections  according  to  Board 
piocedures  for  exemptions  contained  in 
14  CFR  Part  302.  BCP  will  have 
dcjiegatod  authority  to  grant  or  deny 
wai\er  applications. 

Environmental  Issue 

In  prelim.inary  comments,  ASH 
suggested  that  the  Board  had  to  comply 
with  the  requirements  of  the  National 
Knvironmental  Policy  Act  (NEPA)  in  this 
pioceeding.  We  find  that  the  final  rule 
has  no  significant  effect  on  Ihe  quality  of 
the  human  environment,  and  therefore 
does  not  require  an  environmental 
impact  statement  The  Board's  position 
regarding  ASH's  .N'F.PA  contentions  are 
in  a  memorandum  cf  law  that  has  been 
placed  in  the  docket  of  this  proceeding 
rhut  memorandum  identifies  the 
potential  environmental  effects  of  FDR- 
377  and  finds  that  none  of  them  appear 
to  be  adverse.  Our  action  therefore  is 
not  significant  within  the  meaning  of 
NEPA. 

Since  this  rule  relieves  restrictions, 
the  Board  finds  that  it  m.iy  take  effect 
inimediatuly. 

The  Board  w:ll  continue  to  evaluate 
this  rule  by  monitoring  consumer 
complaints. 

Accordinglv.  the  Ci\  i!  Aeronautics 
Board  amends  14  CFR  Part  252, 
Provision  of  Designated  "No-Smoking" 
.■\roas  Aboard  Air  Carriers,  as  follows: 

1.  The  authority  for  Part  252  is; 

Authority:  Sees.  204(a).  404(a).  and  4117  of 
I'ub.  L.  85-726.  as  amended;  72  Slat.  743.  760. 
760:  49  U.S.C.  1324.  1374.  1377. 

2.  The  title  of  the  part  is  amended  to 

rr';id: 

PART  252— SMOKING  ABOARD 
AIRCRAFT 

3.  The  table  of  contents  is  amended  by 
adding  a  new  §  252.6.  to  read: 


Sr> 


252.6     Waivers 

4.  A  new  §  252.fi  is  added  to  read: 

«■  252.6    Waivers. 

Carriers  may  file  v\ith  the  Buaids 
Docket  Sec:tion.  applications  for  waivers 
of  one  or  more  of  the  requirements  of 
this  part  in  order  to  experiment  with 
methods  of  protecting  nonsmokers  from 


tobacco  smoke  to  the  maximum  possible 
degree. 

D.\  the  Civil  .Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Si'<T('tcir\ 

|iHl).(   Hit.i'cr.j  l-.i.  ,1  i;  r-wi  «4r..im( 
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14  CFR  Part  298 

(E.  R.  Amdt.  No.  13;  Docket :  29044;  ER- 
12041 

Classification  and  Exemption  of  Air 
Taxi  Operators 

AGENCY:  Civil  Aeronautics  Board 
action:  Final  rule. 

SUMMARY:  CAB  modifies  the  exemption 
of  air  taxis  to  m.ake  clear  that 
commuters  using  30-seat  or  larger 
aircraft  must  comply  with  ihe  CAB  ^ 
smoking  rule. 

DATES;  Adopted:  December  12.  1980: 
Effective.  December  17.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schafler.  Office  of  the  General 
Counsel.  Civil  Aerouautics  Board.  18J5 
Connecticut  Avenue.  N.W.,  Washington 
DC   20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Fir  tin 
reasons  stated  in  ER-1124,  44  FR  30080. 
May  24,  1979.  the  Board  finds  that  it  is  m 
the  public  interest  for  air  taxis  providing 
scheduled  service  with  30-seat  or  larger 
aircraft  to  comply  with  the  smoking  rule 
in  14  CFR  Part  252.  'We  are  therefore 
modifying  the  exemption  of  air  taxis 
from  section  404(a)  of  the  act  to  make 
clear  that  these  carriers  must  compl\ 
with  the  adequate  service  provision  of 
that  section  insofar  as  it  requires  them 
to  comply  with  the  Board's  smoking  rub; 

Since  this  amendment  is  interpretati\e 
in  nature  and  merely  conforms  one  part 
of  our  rules  to  another,  the  Board  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  that  it  may  take 
effect  immediately. 

Accordingly,  the  Board  amends  14 
CFR  Part  298,  Classification  and 
Exemption  of  Air  Taxi  Operators,  as 
follows: 

1.  The  authority  for  Part  298  is  revised 
to  read: 

.Authority.  Sees  204,  401.  404   and  416  of 
Pub.  L.  85-726.  as  amended.  72  Stat.  743.  75■^ 
760,  771:  49  U.S.C.  1324.  1371.  1374  and  1.381.. 

2.  Paragraph  (c)  of  §  298.11  is 
amended  to  read: 

§298.11     Exemption  authority. 

(c)  Subsection  404(a).  except  foi  the 
requirements  that  air  taxi  cipeiators 


shall  provide  safe  ser\ice.  equipment, 
and  facilities  in  connection  with  air 
transportation:  shall  provide  adequate 
s('iAic:e  insof.ir  as  that  requires  them  to 
comply  with  Part  252  of  this  chapter; 
shrdl  observe  and  enforce  just  and 
reasonable  joint  rates,  fares,  and 
charges,  and  just  .ind  reasonable 
cl.issifications.  rules,  repul.ilions.  and 
practices  as  provided  in  tariffs  filed 
jointly  b\  air  taxi  operators  with 
certificated  air  carriers  or  with  foreign 
air  carriers:  and  shall  establish  j'.ist. 
reasonable,  and  equitable  divisions  of 
such  joint  rates,  fares,  and  charges  as 
between  air  carriers  participating 
thereilh  which  shall  not  unduly  prefer  or 
prejudice  any  of  such  participating  air 
carriers: 

D>  the  Ci\  il  .Aeronautics  Board; 
Phyllis  T.  Kaylor. 
Secretary. 

IKK  Di"  nn-.iM;'.:i  Fii.  .1  i2-iT-fl(i  H4!,.im| 

BILLING  CODE  6320-0 l-M 


14  CFR  Part  385 

I  OR.  Amdt  No   107,  Docket:  29044.  OR- 

1761 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  delegates  to  the 
ni.'fTtor  of  its  Bureau  of  Consumer 
I'rotection  the  authority  to  waive  its 
smoking  rule  in  order  to  allow  an  airline 
to  experiment  with  methods  of 
protecting  nonsmokers  from  tobacco 
smoke  to  the  maximum  possible  degree. 
DATES:  Adopted:  December  12.  1980; 
Effective:  December  17.  1^80, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dax  id  Schaffer.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428;  202-073-.5442- 
SUPPLEMENTARV  INFORMATION    in   I  R- 

1203.  adopted  today,  the  Board  aiided  a 
prov  ision  to  its  sm.oking  rule.  14  CFR 
Part  252.  to  allow  carriers  to  request  a 
waiver  of  one  or  more  requirements  of 
that  rule  in  order  to  experiment  with 
alternative  methods  for  protecting 
nonsmokers  from  tobacco  smoke.  The 
Board  here  delegates  to  the  Director  of 
Ihe  Bureau  of  Consumer  Protection  the 
authority  to  grant  or  deny  waiver 
requests  from  carriers. 

Since  this  is  a  rule  of  agency 
procedure  or  practice,  the  Board  finds 
that  notice  and  public  procedure  are 
unnecessary  and  that  the  rule  may  take 
effect  immediately. 
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Accurdingl\.  Ihe  Board  ;imcnds  14 
CFR  Pdrt  385.  Lh/rua/ioiis  ami  Review 
of  Action  i'lulvf  D('lei;ation:  Nonhcuring 
Matters,  as  follows: 

1.  The  iiulhorily  for  P.irt  385  is: 

Authorilv:  Sn    204(.i).  1(M)1.  Pill).  I..  85-72(>. 
as  .imcnili'd  7J  St.il  743.  7HH.  49  (ISC. 
13i4(.i).  UHl    Rctit^.iniz^lion  I'l.in  No.  3  of 
IWn.  75  St.it.  83",  ::G  KR  5989.  49  US  C.  1324 
(nolf).  unless  olhgrwisr  noted) 

2.  A  new  pdrajjruph  (p)  is  added  to 
§  385.22  to  redd! 

§  335.22    Delegation  to  the  Director, 
Bureau  of  Consurner  Protection. 

Ihe  Board  heft-by  delegates  to  the 
Director.  BureaJ  of  Consumer 
Protection.  Ihi-  authority  to: 

*  «  »  *  • 

(g)  Grant  or  dfeny  applications  for 
waivers  filed  under  §  252.6  of  this 
chapter  in  order  to  allow  a  carrier  to 
experiment  witti  methods  of  protecting 
nonsmokers  from  tobacco  smoke  to  the 
maximum  possible  degree. 

By  the  Ci\.il  .A.iXjnautics  Buurd: 
Phyllis  T.  Kay  lor. 
Secretary. 

|KR  Dim.  I)0-J'i.:'.4  f  I.-.I  il-ir-flo.  84!;  .im) 
BILLING  CODE  6320-dl-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 1 

[Order  No.  919-80] 

Production  and  Disclosure  in  Federal 
and  State  Proct edings 

AGENCY:  Department  of  Justice. 
action:  Final  rn3e. 

SUMMARY:  This  order  amends  Subpart  B 
of  Part  16  of  Title  28,  Code  of  Federal 
Regulations,  to  prescribe  procedures 
with  respect  to  Ijhe  production  or 
disclosure  of  m,^terial  or  information  in 
response  '.  >  sul'jjoenas  or  demands  of 
courts  Oi  (i'her  .luthoritifs,  except 
Congress,  in  stale  and  federal 
proceedings.  The  purpose  of  this 
amendment  is  to  clarify  the  procedures 
to  be  followed  liy  Dt^partmcnt  of  justice 
employees  in  responding  to  demands  for 
Department  infjrn'.ation  in  state  and 
Federal  procecililngs. 

EFFECTIVE  DATE:  December  4,  1980. 

FOR  FURTHER  INrORMATION  CONTACT: 

John  M.  Harmori,  Assistant  AUorney 
General.  Office  t)f  Legal  Counsel,  U.S. 
Department  of  Justice,  Washington.  DC. 
20530  (202-63.*-2041), 


SUPPLEMENTARY  INFORMATION: 

Section-by-Seclion  Analysis  and 
Discussion 

§  1(121     Pi.'ifh}se  cm/  scope. 

This  se(.tit)n  sets  forth  the  purpose 
and  scope  of  th(!  regulation  (hat  follows. 
Subsection  (a)  indicates  both  the  types 
of  information  ctivered  and  thi' 
proceedings  in  which  the  rrgulation 
applies.  The  kinds  of  inform.ilion 
identified  are  the  same  as  in  the  current 
regulation.  Subsection  (a)  has  been 
revised,  however,  to  indicate  that  the 
regulation  applies  not  only  in  federal 
and  state  proceedings  in  which  the 
United  States  is  not  a  party,  but  also  in 
federal  and  state  proceedings  in  which 
the  United  States  is  a  party. 

Subsection  (b)  retains  the  same 
definition  for  "employee  of  the 
Department"  (hat  appears  in  the  current 
regulation.  Subsection  (c)  indicates  that 
the  regulation  is  not  intended  to  impede 
the  appropriate  disclosure,  in  the 
absence  of  a  demand,  of  information  by 
Department  law  enforcement  agencies 
to  federal,  state,  local  and  foreign  law 
enforcement,  prosecutive,  or  regulatory 
agencies.  Subsection  (d)  specifies  that 
this  regulation  does  not  create  any  right 
or  benefit,  substantive  or  procedural, 
enforceable  by  any  party  against  the 
United  States. 

§  16.22    General  prohibition  of 
production  or  disclosure  in  Federal  and 
State  proceedings  in  which  the  United 
States  is  not  a  party. 

Subsection  (a)  specifies  the  same 
general  rule  with  respect  to  federal  or 
state  cases  or  matters  in  which  the 
United  States  is  not  a  party  that  now 
appears  at  28  CFR  16.22.  Subsections 
{a)-(b)  indicate  where,  in  the  regulation, 
the  applicable  procedures  for 
responding  (o  demands  for  information 
in  these  cases  are  to  be  found,  and 
subsection  (c)  retains  the  requirement 
that  parties  seeking  oral  testimony 
provide  to  the  U.S.  attorney  a  summary 
of  the  testimony  sought  and  its 
relevance  to  the  proceeding  in  question, 
a  requirement  that  now  appears  at  28 
CFR  16.23(c).  Subsection  (d)  authorizes 
L'nited  States  attorneys  to  seek  similar 
summaries  with  respect  to  information 
demanded  other  than  oral  testimony. 

§  16.23  General  disclosure  authority  in 
Federal  and  State  proceedings  in  which 
the  United  States  Is  a  party. 

Subsection  (a)  provides  that,  subject 
to  the  general  standards  set  forth  in 
§  16.26  of  the  new  regulation,  every 
attorney  in  the  Depaitment  of  Justice  in 
charge  of  any  case  or  matter  in  which 
the  United  States  is  a  party  is  authorized 
to  disclose  information  as  the  attorney 


deems  necessary  or  desirable  to  the 
discharge  of  the  attorn(!y's  official 
duties.  Neither  this  subsection  nor 
§  16.21(a)(1)  relates  this  authority 
specifically  to  "demands ';  iis  indicated 
in  subsection  (b).  attorneys  may  seek 
higher  level  review,  prior  to  a  court 
order,  when  (hey  forsesee  that 
disclosure  will  require  higher  li!\el 
approval.  The  only  higher  level  review 
that  §  16.23  itself  mandates,  however, 
occurs  when,  in  the  attorney's  judgment, 
disclosure  can  not  otherwise  be  made 
consistent  with  these  regulations. 

It  should  be  noted,  in  this  connection, 
ttiat  the  litigating  units  of  this 
Department  are  not  precluded  from 
issuing  instructions  or  adopting 
supervisory  practices  that  would  require 
more  frequentt  higher  level  consultation 
with  respect  to  particular  demands  or 
classes  of  demands.  On  the  contrary. 
§  16.26(d}  of  the  new  regulation 
expressly  authorizes  Assistant 
Attorneys  General,  United  States 
attorneys,  the  Director  of  the  Executive 
Office  for  United  States  Trustees  ("the 
EOUST"),  and  their  designees,  to  issue 
any  instructions  or  to  adopt  any 
supervisory  practices  consistent  with 
the  regulation  that  would  help  foster 
consistent  application  of  the  standards 
promulgated  and  the  other  requirements 
of  the  regulation.  In  sum,  the  purpose  of 
these  sections  read  together  is  to 
mandate  higher  level  review  in  a  limited 
class  of  cases,  while  at  the  same  time 
preserving  the  maximum  flexibility  for 
each  litigating  unit  to  adopt  policies  and 
supervisory  practices  best  tailored  to 
the  litigation  for  which  it  is  responsible 
in  light  of  each  unit's  practical 
experience. 

Subsection  (c)  specifies  that  the 
requirement  of  an  affidavit  ir 
connection  with  demands  fui  oral 
testimony  applies  also  in  federal  and 
state  proceedings  in  which  the  United 
States  is  a  party. 

§  16.2-1    Procedure  in  the  event  of  a 
demand  where  disclosure  is  not 
otherwise  authorized. 

This  section,  together  with  S  16.25  of 
the  new  regulations,  almost  entirely 
revises  the  current  §  16.23.  indicating  the 
applicable  procedure  in  the  i.,>i:,p.  of  a 
demand  for  testimony  or  production. 
The  new  §  16.24  applies  only  when 
Department  attorneys  do  not  themselves 
have  authority  to  disclose  demanded 
information.  That  is.  it  applies  in  r  ises 
in  vvhit;h  the  United  Slates  is  not  a 
party,  and  in  the  limited  class  of  cases 
in  which  the  United  States  is  a  party 
and  trial  level-attorneys  determine  that 
a  higher  level  of  review  is  required.  In 
cases  in  which  the  United  States  is  not  a 
party,  the  official  responding  to  the 
demand  is  a  U.S.  attorney  in  the  district 
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where  the  issuing  authority  is  located. 
When  the  United  States  is  a  party. 
higher  level  review  must  be  sought, 
when  required,  from  an  Assistant 
Attorney  General,  the  Director  of  the 
EOUST.  or  their  designees,  depending 
on  which  unit  is  responsible  for  Ihe  case 
or  matter.  These  persons  are  collectively 
referred  to  in  the  regulation  as  "the 
responsible  official."  They  are  required, 
in  the  various  circumstances  presented, 
to  consult  with  the  official  in  charge  of 
the  bureau,  division,  office,  or  agency  of 
the  Department  that  was  responsible  for 
the  preparation  of  the  materials 
demanded  or  that,  at  the  time  the  person 
whose  testimony  was  demanded 
acquired  the  information  in  question, 
employed  such  person,  or  the  designee 
of  such  an  official.  These  Department 
units  are  collectively  referred  to  in  the 
regulation  as  the  "originating 
component."  This  terminology 
eliminates  the  need  for  separate 
reference  in  the  regulation  to  every 
component  of  the  Department  that  has 
authority  to  make  decisions  with  respect 
to  the  information  in  its  files.  See  the 
current  §  16.23(b). 

When  demands  are  referred  to  a 
responsible  official,  the  responsible 
official  is  required  to  advise  the 
originating  component.  If  the  originating 
component  does  not  object  to  disclosure, 
and  such  disclosure  is  appropriate  under 
the  standards  set  forth  in  this  regulation. 
then  the  responsible  official  may 
authorize  the  appearance  and  testimony 
of  a  present  or  former  Department 
employee  or  the  production  of  material 
from  Department  files  without  further 
authorization  from  other  Department 
officials.  It  is  Department  policy,  as 
explained  in  subsection  (c).  that  such 
disclosure  be  authorized,  consistent 
with  the  standards  set  forth  in  this 
regulation,  whenever  possible,  provided 
that,  with  respect  to  information 
prepared  in  connection  with  litigation  or 
an  investigation  supervised  by  a 
division  of  the  Department  or  the 
EOUST.  the  Assistant  Attorney  General 
in  charge  of  such  a  division  or  the 
Director  of  the  EOUST  may  require  the 
originating  component  to  obtain  the 
division's  or  the  EOUST's  approval 
before  agreeing  to  the  disclosure  of  that 
information. 

If  the  originating  component  objects  to 
disclosure,  then  the  procedure  to  be 
followed  varies  with  the  circumstances 
presented.  In  cases  in  which  the  United 
States  is  not  a  party,  if  the  originating 
component  objects  to  disclosure,  the 
responsible  U.S.  attorney  and  the 
originating  component  must  determine  if 
the  information  in  question  was 
collected,  assembled,  or  prepared  in 


connection  with  litigation  or  an 
investigation  supervised  by  a  division  of 
this  Department  or  Ihe  EOUST.  If  so.  the 
Lt.S.  attorney  must  notify  the  Assistant 
Attorney  General  in  charge  of  the 
division  involved  or  the  Director  of  the 
EOUST.  Whether  or  not  the  U.S. 
attorney  and  the  originating  component 
agree  as  to  (he  inappropriateness  of  the 
disclosure,  the  Assistant  Attorney 
General  and  the  Director  of  the  EOUST 
are  permitted  to  authorize  disclosure,  to 
authorize  that  steps  be  taken  to  limit  the 
scope  of  or  to  obtain  the  withdrawal  of, 
a  demand  or,  after  all  appropriate  steps 
have  been  taken  to  limit  the  scope  or 
obtain  the  withdrawal  of  a  demand,  to 
refer  the  matter  for  final  resolution  lo 
the  Deputy  or  Associate  Attorney 
General,  as  appropriate. 

Under  subsection  (d),  it  should  be 
noted  ihat,  when  the  originating 
component  and  the  U.S.  attorney  either 
disagree  concerning  a  disclosure  or 
agree  that  d.sclosure  should  not  be 
made,  the  Director  of  the  EOUST  or  the 
appropriate  Assistant  Attorney  General 
may  designate  a  subordinate  official 
who  may  authorize  that  disclosure  be 
resisted.  However,  in  cases  in  which  the 
United  States  is  not  a  party,  the  decision 
to  disclose  information  in  the  face  of 
either  a  disagreement  between  the  U.S. 
attorney  and  an  originating  component 
or  their  agreement  that  a  disclosure 
would  not  be  appropriate  must  be  made 
by  the  Director  of  the  EOUST  or,  w  ith 
respect  to  the  divisions,  at  least  at  the 
Deputy  Assistant  Atttorney  General 
level,  as  must  a  decision  that  the  matter 
should  be  referred  to  the  Deputy  or 
Associate  Attorney  General. 

In  cases  in  which  the  United  States  is 
not  a  party,  and  the  information 
demanded  was  not  collected, 
assembled,  or  prepared  in  connection 
with  litigation  or  an  investigation 
supervised  by  a  division  of  this 
Department,  the  originating  component 
may  determine  whether  disclosure  is 
appropriate,  and  this  decision  shall 
ordinarily  be  the  final  decision.  When 
especially  significant  issues  are  raised, 
the  responsible  U.S.  attorney  may, 
however,  refer  the  matter  for  review  to 
the  Deputy  or  Associate  Attorney 
General.  The  U.S.  attorney  is  authorized 
by  the  regulation  to  proceed  in 
accordance  with  the  decision  by  an 
originating  component  that  disclosure 
should  be  resisted. 

Under  subsection  (e),  in  cases  in 
which  the  United  States  is  a  party,  the 
Assistant  Attorney  General  or  Director 
of  the  EOUST  responsible  for  the  case 
or  matter,  and  their  designees  are 
ordinarily  authorized  to  make  all 
decisions  concerning  a  proper  response 


to  the  disclosure  of  Department 
information.  The  only  limitation  is  that. 
if  the  information  in  question  was 
originallv  collected,  assembled,  or 
prepared  in  connection  with  litigation  or 
an  investigation  supervised  bv  another 
div  ision  of  the  Department  or  by  the 
EOUST.  the  official  handling  the  current 
litigation  is  required  to  consult  the  other 
division  or  the  EOUST,  and  Ihe 
Assistant  Attorneys  General  in  charge 
of  the  two  divisions  or  the  Director  of 
the  EOUST  and  the  appropriate 
Assistant  Attorney  General  are 
authorized  to  refer  any  irreconcilable 
disagreements  concerning  disclosure  to 
the  Deputy  or  Associate  Attorney 
General,  depending  upon  which  of  those 
officials  supervises  the  originating 
component. 

Subsection  (f)  provides  that,  in  any 
case  or  matter  in  which  the  responsible 
official  and  the  originating  component 
agree  that  it  would  not  be  appropriate  to 
disclose  the  information  demanded. 
even  if  a  court  were  so  to  require,  no 
Department  attorney  responding  to  the 
demand  should  make  any  representation 
that  implies  that  the  Department  would, 
in  fact,  comply  with  the  demand  if 
directed  to  do  so  by  a  court.  Further,  the 
responsible  official  shall  refer  such 
cases  to  the  Deputy  or  Associate 
Attorney  General,  but  only  after  taking 
all  appropriate  steps  in  such  cases  to 
limit  the  scope  or  obtain  the  withdrawal 
of  a  demand. 

Finally,  subsection  (g)  provides  that, 
in  cases  or  matters  in  which  the 
Attorney  General  is  personally  involved 
in  claiming  privilege,  the  responsible 
official  may  consult  with  the  Attorney 
General  and  proceed  in  accord  with  the 
Attorney  General's  instructions  without 
subsequent  review  by  the  Deputy  or 
Associate  Attorney  General. 

It  should  be  noted  that  §  16  24  applies 
to  demands  either  for  the  production  of 
documents  or  for  testimony.  Thus,  for 
example,  a  demand  for  testimony  by  an 
employee  of  one  Department  component 
concerning  information  that  was 
prepared  in  connection  with  an 
investigation  that  a  different 
Department  component  supervised 
should  be  treated  in  the  same  way  as  a 
demand  for  documents  in  one 
component's  files  that  were  prepared  in 
connection  with  another  unit's 
supervised  investigation, 

§16.25    Final  Action  by  the  Deputy  or 
Associate  Attorney  General. 

This  section  specifies  when  final 
Department  decisions  should  be  made 
b\  the  Deputy  Attorney  General  and 
when  they  should  be  made  by  the 
Associate  Attorney  General.  Except 
when  this  regulation  expressly  states 
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Otherwise,  all  matters  referred  by  the 
.•s.ssistant  Attorney  General  or  the 
designee  of  an  A$sistant  Attorney 
General  for  higher  level  review  ought  to 
be  referred  to  the  person.  />..  the 
Deputy  or  Associate  Attorney  General, 
who  generally  supervises  the  Assistant 
Attorney  General,  and  the  Director  of 
the  EOUST  and  the  Director's  designees 
shall  refer  matlens  to  the  Associate 
Attorney  General  An  independent 
aj^ency  that  is  within  the  Department  for 
administrative  purposes  shall  refer 
n. litters  to  the  Deputy  /Mlorney  General. 
Ai!  other  matters  are  !o  be  referred  to 
the  persons,  i  e..  iTie  Deputy  or  Associate 
A'.torney  General  who  geneiaiiy 
supervises  the  originating  component. 

i  16.26    Consldcrjtiona  In  detcmning 
v<^ather  production  or  disclcsure  shouid  be 
r  4de  pursuant  to  •  demand. 

Subsection  (a)  of  this  new  st;c!;on 
iii.^ntifies  gencrj'.ly  the  areas  of  law  that 
L'-npartment  officiiais  and  attorneys 
sho\iid  consider  it  deciding  whether  to 
make  disclosures,  Because  the  factors 
relevant  to  a  particular  demand  vary 
widely  with  the  ruttvire  of  the  denand. 
and  to  avoid  any  suggestion  that- 
through  this  procedural  regu'.-ition,  the 
Department  might  be  seeking  to  impose 
legal  standards  different  from  the 
ordinary  rules  of  procedure  and  the 
Substantive  law  qoncc-ning  prfvilege. 
t.he  reguLtion  adapts  a  highly  general 
approach  in  subsfclion  (a],  instead  of 
attempting  a  detailed  list  of 
considerations. 

Subsection  (b)  does,  however, 
specificaHy  identify  certain 
<:ircumslances  in  Kvhich  di.sclosure 
oidinarily  wi!i  not  be  made  be  any 
Dtpartment  cffici^l.  These  st.indards,  in 
p.ssence.  identify  teverai  widely 
ucknowledged  areas  of  privilege  or 
legally  prohibited  disclosure  that  are 
most  relevant  to  Department  o'' Justice 
operations.  Ihey  pre  intended  to  be 
compatible  with  tpe  exemptions  from 
mandatory  disclolsure  providt-ri  by  the 
t  leedom  of  Inforitaticn  Act,  5  U.S.C. 
55Z(b).  These  subpections  are  not 
intendf  J  to  preclinde  dlsciofure  in 
compliance  with  tourt  orders  except  in 
r ',ses  in  which,  urder  th^se  st<!ndards, 
disclosure  would  ibe  inappropriate  even 
if  required  by  a  ccurt. 

Subsection  (c)  describes  the  standards 
iu  be  followed  by  the  Deputy  or 
Associate  Attorney  General  in  making 
final  decisions  concerning  disclosure  in 
those  matters  that  are  referred  to  them. 
Subsection  (d)  authorizes  Assistant 
Attorneys  General,  the  Director  of  the 
KOUST,  and  United  States  attorneys 
and  trustees  responsible  for  litigation  to 
issue  instructions  and  adopt  supervisory 
practices  consistant  with  this  regulation 


to  help  foster  consistent  application  of 
the  standards  identified  in  this  section 
and  the  requirements  of  the  regulations. 

§  16.27    Procedure  in  the  event  the 
department  s  decision  concerning  the 
demand  is  not  made  prior  to  the  time 
the  response  to  the  dcniand  is  required. 

This  section  recodifies  the  procedure 
currently  required  by  28  CFR  16.25. 

§  16.28    Procedure  in  the  event  of 
ud\  erse  ruling. 

This  section  recodifies  the  procedure 
currently  required  by  28  CFR  16.26. 

§  16  29    Delegation  by  Assistant 
A  tlorneys  Genera/. 

This  section  provides  that,  with 
ry.spect  to  any  action  that  this  regulation 
permits  a  designee  of  an  Assisl-int 
Ailorney  General  to  perform,  the 
Assistant  Attorneys  General  are 
authorized  to  delegate  the  relevant 
Euthority  to  any  appropriate  subordinate 
division  official  or  U.S.  attorney.  Thus, 
for  example,  in  those  cases  in  which 
Assistant  Attorneys  General  have 
otherwise  delegated  litigation  authority 
to  U.S.  attorneys,  the  Assistant 
Attorneys  General  have  the  option  of 
delegating  their  functions  under  this 
regulation  also  to  the  U.S.  attorneys,  if 
they  50  choose. 

By  virtus  of  the  authuiily  vested  in  me 
by  28  U.S.C.  5C9.  510,  and  5  U.S.C.  301. 
thare  are  hertby  established  the 
following  procedures  governing  the 
production  or  disclosuie  of  material  or 
information  in  response  to  subpoenas  or 
demands  of  courts  or  other  authorities, 
except  Congress.  Accordingly  Subpart  B 
of  P.irl  16.  of  Chapter  1  of  Title  23,  Code 
of  Federal  Regulations  is  as  follows: 

PART  15— PRODUCTION  OR 
DISCLOSURE  CF  MATERIAL  OR 
INFORMATION 


Subpart  B— Production  oi  Disclosure  in 
Federal  and  State  Proceedings 

Soc. 

16.21  Purpose  and  scope 

10.22  General  prohibii.LTi  of  produr.iion  or 
disclosure  in  Feder.ji  and  State 
proceedings  in  which  the  United  States  is 
not  a  party. 

16  21     General  disclosure  authority  in 

Fi.deral  and  Slate  proceedings  in  which 

tho  United  States  is  a  party. 
1H.24     Procedure  in  the  event  of  a  dcn.and 

uhere  disclosure  is  not  otherwise 

authorized. 

16.25  Final  action  by  the  Deputy  or 
Associate  Attorney  General. 

16.26  Considerations  in  determining 
whether  production  or  disclosure  should 
be  made  pursuant  to  a  dumiind. 

16.27  Procedure  in  the  event  a  department 
decision  concerning  a  demand  is  not 


made  prior  to  the  time  a  respn.isc  to  the 
demand  is  required. 

16.28  Procedure  in  the  event  of  an  adverse 
ruling. 

16.29  Delegation  by  Assistant  Attorneys 
General. 

Aultiority:  28  U.S.C.  509.  510.  and  5  US  C  301 


Subpart  B— Production  or  Disclosure 
in  Federal  and  State  Proceedings 

§  16.21     Purpose  and  Scope. 

(a)  This  subpart  sets  forth  procedures 
to  be  followed  with  respect  to  the 
production  or  disclosure  of  any  material 
contained  in  the  files  of  the  Department 
any  information  relating  to  material 
contained  in  the  files  of  the  Department 
or  ar>y  information  acquired  by  any 
person  while  such  person  was  an 
employee  of  the  Department  as  a  part  of 
ths  performar.ce  of  that  person's  official 
duties  or  because  of  that  person's 
official  status: 

(1)  In  all  federal  and  state  p.'oceedings 
in  which  the  United  States  is  a  party; 
and 

(2)  In  all  federal  and  state  proceedings 
in  which  the  United  States  is  not  a 
{)drty,  includ'ng  any  proceedings  in 
which  the  Department  is  representing  a 
gove-nmenf  employee  solely  in  that 
employee's  individual  capacity,  when  a 
subpoena,  order,  or  other  di^mand 
(hereinafter  collectively  referred  to  as  a 
"demand")  of  a  court  or  other  authority 
is  issued  for  such  mater'al  or 
information. 

(b)  For  purposes  of  this  subpart,  the 
term  "employee  of  the  Department" 
includes  all  officers  and  employees  of 
the  United  States  appointed  by.  or 
subject  to  the  supervision,  jurisdiction. 
01  control  of  the  Attorney  General  of  the 
United  States,  including  U.S.  attorneys. 
U.S.  marshals,  U.S.  trustees  and 
members  of  the  staffs  of  those  officials. 

(c)  Nolh::ig  in  this  subpart  is  intended 
to  impede  the  appropriate  disclosure,  in 
the  absence  of  a  demand,  of  information 
by  Department  law  enforcement 
agencies  to  fedeial,  state,  local  and 
foreign  law  enforcement,  prospective,  or 
regulatory  agencies. 

(d)  This  subpart  is  intended  only  to 
provide  guidance  for  the  internal 
operations  of  the  Department  of  Justice, 
and  is  not  intended  to,  and  does  not,  and 
may  not  be  relied  upon  to  creali^  any 
right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  United  States. 
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§  16.22    General  prohibition  of  production 
or  disclosure  In  Federal  and  State 
proceedings  In  whicti  the  United  States  Is 
not  a  party. 

(a)  In  any  federal  or  stale  case  or 
matter  in  which  the  United  Slates  is  not 
a  party,  no  employee  or  former 
employee  of  the  Department  of  justice 
shall,  in  response  to  a  demand,  produce 
any  material  contained  in  the  files  of  the 
Department,  or  disclose  any  information 
relating  to  or  based  upon  material 
contained  in  the  files  of  the  Department, 
or  disclose  any  information  or  produce 
any  material  acquired  as  part  of  the 
performance  of  that  person's  official 
duties  or  because  of  that  person's 
official  status  without  prior  approval  of 
the  proper  Department  official  in 
accordance  with  §§  16.24  and  16.25  of 
this  part. 

(b)  Whenever  a  demand  is  made  upon 
an  employee  or  former  employee  as 
described  in  paragraph  (a)  of  this 
section,  the  employee  shall  immediately 
notify  the  United  States  Attorney  for  the 
district  where  the  issuing  authority  is 
located.  The  responsible  United  States 
attorney  shall  follow  procedures  set 
forth  in  §  16.24  of  this  part, 

(c)  If  oral  testimony  is  sought  by  a 
demand  in  any  case  or  matter  in  which 
the  United  States  is  not  a  party,  an 
affidavit,  or,  if  that  is  not  feasible,  a 
statement  by  the  party  seeking  the 
testimony  or  by  his  attorney,  setting 
forth  a  summary  of  the  testimony  sought 
and  its  relevance  to  the  proceeding, 
must  be  furnished  to  the  responsible 
United  States  attorney.  Any 
authorization  for  testimony  by  a  present 
or  former  employee  of  the  Department 
shall  be  limited  to  the  scope  of  the 
demand  as  summarized  in  such 
statement. 

(d)  When  information  other  than  oral 
testimony  is  sought  by  a  demand,  the 
responsible  United  States  attorney  shall 
request  a  summary  of  the  information 
sought  and  its  relevance  to  the 
proceeding. 

§  16.23    General  disclosure  authority  in 
Federal  and  State  proceedings  In  which  the 
United  States  is  a  party. 

(a)  Every  attorney  In  the  Department 
of  Justice  in  charge  of  any  case  or  matter 
in  which  the  United  States  is  a  party  is 
authorized,  after  consultation  with  the 
"originating  component"  as  defined  in 
§  16.24(a)  of  this  part,  to  reveal  and" 
furnish  to  any  person,  including  an 
actual  or  prospective  witness,  a  grand 
jury,  counsel,  or  a  court,  either  during  or 
preparatory  to  a  proceeding,  such 
testimony,  and  relevant  unclassified 
material,  documents,  or  information 
secured  by  any  attorney,  or  investigator 
of  the  Department  of  Justice,  as  such 


attorney  shall  deem  necessary  or 
desirable  to  the  discharge  of  the 
attorney's  offical  duties:  Provided.  Such 
an  attorney  shall  consider,  with  respect 
to  any  disclosure,  the  factors  set  forth  in 
§  16.26(a)  of  this  part:  And  further 
provided.  An  attorney  shall  not  reveal 
or  furnish  any  material,  documents, 
testimony  or  information  when,  in  the 
attorney's  judgment,  any  of  the  factors 
specified  in  §  16.26(b)  exists,  without  the 
express  prior  approval  by  the  Assistant 
Attorney  General  in  charge  of  the 
division  responsible  for  the  case  or 
proceeding,  the  Director  of  the  Executive 
Office  for  United  Stales  Trustees 
(hereinafter  referred  to  as  "the 
EOUST  ").  or  such  persons'  designees. 

(b)  An  attorney  may  seek  higher  level 
review  at  any  stage  of  a  proceeding, 
including  prior  to  the  issuance  of  a  court 
order,  when  the  attorney  determines 
that  a  factor  specified  in  §  16.26(b) 
exists  or  foresees  that  higher  level 
approval  will  be  required  before 
disclosure  of  the  information  or 
testimony  in  question.  Upon  referral  of  a 
m.atter  under  this  subsection,  the 
responsible  Assistant  Attorney  General, 
the  Director  of  EOUST,  or  their 
designees  shall  follow  procedures  set 
forth  in  §  16.24  of  this  part. 

(c)  If  oral  testimony  is  sought  by  a 
demand  in  a  case  or  matter  in  which  the 
United  States  is  a  party,  an  affidavit,  or, 
if  that  is  not  feasible,  a  statement  by  the 
party  seeking  the  testimony  or  by  the 
party's  attorney  setting  forth  a  summary 
of  the  testimony  sought  must  be 
furnished  to  the  Department  attorney 
handling  the  case  or  matter. 

§  16.24    Procedure  in  the  event  of  a 
demand  where  disclosure  is  not  otherwise 
authorized. 

(a)  Whenever  a  matter  is  referred 
under  §  16.22  of  this  part  to  a  United 
States  Attorney  or,  under  §  16.23  of  this 
part,  to  an  Assistant  Attorney  General, 
the  Director  of  the  EOUST,  or  their 
designees  (hereinafter  collectively 
referred  to  as  the  "responsible  official"), 
the  responsible  official  shall 
immediately  advise  the  official  in  charge 
of  the  bureau,  division,  office,  or  agency 
of  the  Department  that  was  responsible 
for  the  collection,  assembly,  or  other 
preparation  of  the  material  demanded  or 
that,  at  the  time  the  person  whose 
testimony  was  demanded  acquired  the 
information  in  question,  employed  such 
person  (hereinafter  collectively  referred 
to  as  the  "originating  component"),  or 
that  official's  designee.  In  any  instance 
in  which  the  responsible  official  is  also 
the  official  in  charge  of  the  originating 
component,  the  responsible  official  may 
perform  all  functions  and  make  all 


determinations  that  this  regulation  vests 
in  the  originating  component. 

(b)  The  responsible  official,  subject  to 
the  terms  of  paragraph  (c)  of  this 
section,  may  authorize  the  appearance 
and  testimony  of  a  present  or  former 
Department  employee,  or  the  production 
of  material  from  Department  files  if: 

(1)  There  is  no  objection  after  inquiry 
of  the  originating  component; 

(2)  The  demanded  disclosure,  in  the 
judgment  of  the  responsible  official,  is 
appropriate  under  the  factors  specified 
in  §  16.26(a)  of  this  part;  and 

(3)  None  of  the  factors  specified  in 

§  16.26(b)  of  this  part  exists  with  respect 
to  the  demanded  disclosure. 

(c)  It  is  Department  policy  that  the 
responsible  official  shall,  following  any 
necessary  consultation  with  the 
originating  component,  authorize 
testimony  by  a  present  or  former 
employee  of  the  Department  or  the 
production  of  material  from  Department 
files  without  further  authorization  from 
Department  officials  whenever  possible: 
Provided.  That,  when  information  is 
collected,  assembled,  or  prepared  in 
connection  with  litigation  or  an 
investigation  supervised  by  a  division  of 
the  Department  or  by  the  EOUST,  the 
Assistant  Attorney  General  in  charge  of 
such  a  division  or  the  Director  of  the 
EOUST  may  require  that  the  originating 
component  obtain  the  division's  or  the 
EOUST's  approval  before  authorizing  a 
responsible  official  to  disclose  such 
information.  Prior  to  authorizing  such 
testimony  or  production,  however,  the 
responsible  official  shall,  through 
negotiation  and,  if  necessary, 
appropriate  motions,  seek  to  limit  the 
demand  to  information,  the  disclosure  of 
which  would  not  be  inconsistent  with 
the  considerations  specified  in  §  16.26  of 
this  part. 

(d)(1)  In  a  case  in  which  the  United 
States  is  not  a  party,  if  the  responsible 
U.S.  attorney  and  the  originating 
component  disagree  with  respect  to  the 
appropriateness  of  demanded  testimony 
or  of  a  particular  disclosure,  or  if  they 
agree  that  such  testimony  or  such  a 
disclosure  should  not  be  made,  they 
shall  determine  if  the  demand  involves 
information  that  was  collected, 
assembled,  or  prepared  in  connection 
with  litigation  or  an  investigation 
supervised  by  a  division  of  this 
Department  or  the  EOUST.  If  so.  the  U.S. 
attorney  shall  notify  the  Director  of  the 
EOUST  or  the  Assistant  Attorney 
General  in  charge  of  the  division 
responsible  for  such  litigation  or 
investigation,  who  may: 

(i)  Authorize  personally  or  through  a 
Deputy  Assistant  Attorney  General,  the 
demanded  testimony  or  other  disclosure 
of  the  information  if  such  testimonv  or 
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other  disclosure,  in  the  Assistant  or 
Deputy  Assistant  Attorney  General's 
judgment  or  in  the  judgment  of  the 
Director  of  the  BOLJST.  is  consistent 
with  the  factors  specified  in  §  16.26(a)  of 
this  part,  and  none  of  the  factors 
specified  in  §  16,26(b)  of  this  part  exists 
with  respect  to  the  demanded 
disclosure; 

(ii)  Authorize,  personally  or  by  a 
designee,  the  responsible  official, 
through  negotiations  and.  if  necessary, 
appropriate  motions,  to  seek  to  limit  the 
demand  to  matters,  the  disclosure  of 
which,  through  testimony  or  documents, 
c.onsiderations  specified  in  §  16  26  of 
this  part,  and  otherwise  to  take  all 
appropriate  steps  to  limit  the  scope  or 
obtain  the  withdrawal  of  a  dr-mand:  or 

(iii)  If,  after  aW  appropriate  steps  have 
boen  taken  to  limit  the  scope  or  obtain 
the  withdrawal  cf  a  demand,  the 
Director  of  the  EXDUST  or  the  Assistant 
or  Deputy  Assistant  Attorney  General 
does  not  authorise  the  demanded 
testimony  or  other  disclosure,  refer  the 
matter,  personally  or  through  a  Deputy 
Assistant  Attorney  General,  for  final 
resolution  to  the  Deputy  or  Associate 
Attorney  General,  as  indicated  in  §  16.25 
of  this  part. 

(2)  If  the  demand  for  testimony  or 
other  disclosure  in  such  a  case  does  not 
involve  information  that  was  collected, 
assembled,  or  puepared  in  connection 
with  litigation  or  an  investigation 
supervised  by  a  division  of  this 
Department,  the  originating  component 
shall  decide  whether  disclosure  is 
appropriate,  except  that,  when 
especially  signiHcant  issues  are  raised, 
the  responsible  official  may  refer  the 
matter  to  the  Deputy  or  Associate 
Attorney  General,  as  indicated  in  §  16.25 
of  this  part.  If  the  originating  component 
determines  that  disclosure  would  not  be 
appropriate  and  the  responsible  official 
does  not  refer  the  matter  for  higher  level 
review,  the  responsible  official  shall 
tiike  all  appropriate  steps  to  limit  the 
scope  or  obtain  the  withdrawal  of  a 
demand. 

(e)  In  a  case  in  which  the  Unite'd 
S'atcs  is  a  party,  the  Assistant  General 
or  the  Director  of  the  EOUST 
responsible  for  the  case  or  matter,  or 
such  persons'  dasignees  are  authorized, 
after  consultation  with  the  originating 
cor.iponent.  to  eKercise  the  authorities 
Fpecified  in  §  16>24(d)(l){iHiii)  of  this 
part:  Provided,  That  if  a  demand 
involves  information  that  was  col'ected. 
assembled,  or  ptepared  originally  in 
connection  with  litigation  or  an 
irnestigation  supervised  by  another  unit 
of  the  Department,  the  responsible 
official  shall  notify  the  other  division  or 
the  EOUST  concerning  the  demand  and 
the  anticipated  response.  If  two 


litigating  units  of  the  Department  are 
unable  to  resolve  a  disagreement 
concerning  disclosure,  the  As.sistanl 
Attorneys  General  in  charge  of  the  two 
divisions  in  disagreement,  or  the 
Director  of  the  EOUST  and  the 
appropriate  Assistant  Attorney  General. 
may  refer  the  matter  to  the  Deputy  or 
Associate  Attorney  General,  as 
indicated  in  §  16.25(bi  of  this  pari. 

(H  In  any  case  or  matter  in  which  the 
responsible  official  and  the  originating 
component  agree  that  it  would  not  be 
appropriate  to  authorize  testimony  or 
otlierwise  to  disclose  the  information 
derr^anded.  even  if  a  court  were  so  to 
require,  no  Department  attorney 
responding  to  the  demand  should  make 
any  representation  that  implies  that  the 
Department  would,  in  fact,  comply  with 
the  demand  if  directed  to  do  so  by  a 
court.  After  taking  all  appropriate  steps 
in  such  cases  to  limit  the  scope  or  obtain 
the  withdrawal  of  a  demand,  the 
responsible  official  shall  refer  the  matter 
to  the  Deputy  or  Associate  Attorney 
General,  as  indicated  in  |  16.25  of  this 
part. 

(g)  In  any  case  or  matter  in  which  the 
Attorney  General  is  personally  involved 
in  the  claim  of  privilege,  the  responsible 
official  may  consult  with  the  Attorney 
General  and  proceed  in  accord  with  the 
Attorney  General's  instructions  without 
subsequent  review  by  the  Deputy  or 
Associate  Attorney  General. 

§  16.25    Final  action  by  tlie  Deputy  or 
Associate  Attorney  General. 

(a)  Unless  otherwise  indicated,  all 
matters  to  be  referred  under  §  18.24  by 
an  Assistant  Attorney  General,  the 
Director  of  the  EOUST,  or  such  person's 
designees  to  the  Deputy  or  Associate 
Attorney  General  shall  be  referred  (1)  to 
the  Deputy  Attorney  General,  if  the 
matter  is  referred  personally  by  or 
through  the  designee  of  an  Assistant 
Attorney  General  who  is  within  the 
general  supervision  of  the  Deputy 
Attorney  General,  or  (2)  to  the  Associate 
Atto-niey  General,  in  all  other  cases. 

(b)  All  other  matters  to  be  referred 
under  §  16.24  to  the  Deoufy  or  Associate 
Attorney  General  shall  be  referred  (1)  to 
the  Deputy  Attorney  General,  if  the 
originating  component  is  within  the 
supervision  of  ti^e  Deputy  Attorney 
Genera!  or  is  an  independent  agency 
that,  ;'or  ad.ministrative  purposes,  is 
v.iihin  the  Department  of  Justice  or  (2) 
to  the  Associate  Attorney  General,  if  the 
origindting  component  is  within  the 
supervision  of  the  Associate  Attorney 
General. 

(cj  Upon  referral,  the  Deputy  or 
Associate  Attorney  General  shall  make 
the  final  decision  and  give  notice  thereof 


to  the  responsible  official  and  such  other 
persons  as  circumstances  may  warrant. 

§  16.26    Considerations  in  determining 
whether  production  or  disclosure  should  tie 
made  pursuant  to  a  demand. 

(a)  In  deciding  whether  to  make 
disclosures  pursuant  to  a  demand. 
Department  officials  and  attorneys 
should  consider: 

(1)  Whether  such  disclosure  is 
appropriate  under  the  rules  of  procedure 
governing  the  case  or  matter  in  which 
the  demand  arose,  and 

(2)  Whether  disclosure  is  appropriate 
under  the  relevant  substantive  law 
concerning  privilege. 

(b)  Among  the  demands  in  response  to 
which  disclosure  will  not  be  made  by 
any  Department  official  are  those 
demands  with  respect  to  which  any  of 
the  following  factors  exist: 

(1)  Disclosure  would  violate  a  statute. 
such  as  the  income  tax  laws,  26  U.S.C. 
6103  and  7213,  or  a  rule  of  procedure, 
such  as  the  grand  jury  secrecy  rule. 
F.R.Cr.P..  Rule  6(e), 

(2)  Disclosure  would  violate  a  specific 
regulation; 

(3)  Disclosure  would  reveal  classified 
information,  unless  appropriately 
declassified  by  the  originating  agency, 

(4)  Disclosure  would  reveal  a 
confidential  source  or  informant,  unless 
the  investigative  agency  and  the  source 
or  informant  have  no  objection, 

(5)  Disclosure  would  reveal 
investigatory  records  compiled  for  law 
enforcement  purposes,  and  would 
interfere  with  enforcement  proceedings 
or  disclose  investigative  techniques  and 
procedures  the  effectiveness  of  which 
would  thereby  be  impaired, 

(6)  Disclosure  would  improperly 
reveal  trade  secrets  without  the  owner's 
consent. 

(c)  In  all  cases  not  involving 
considerations  specified  in  paragraphs 
(bJtlHG)  of  this  section,  the  Deputy  or 
Associate  Attorney  General  v;ill 
authorize  disclosure  unless,  in  that 
person'.";  judgment,  after  considering 
paiugraph  (a)  of  this  section,  disclosure 
is  unwarranted.  The  Deputy  or 
Associate  Attorney  General  will  not 
approve  disclosure  if  the  circumstances 
specified  in  paragraphs  (b)(l)-(3)  of  this 
section  exist.  The  Deputy  or  Associate 
Attorney  General  will  not  approve 
disclosure  if  any  of  the  conditions  in 
pai  agrciphs  (b)f4)-{5)  of  this  section 
exist,  unless  the  Deputy  or  Associate 
Attorney  General  detenmines  that  the 
administration  of  justice  requires 
di'jcljsure.  In  this  regard,  if  disclosure  is 
necessary  to  pursue  a  civil  or  criminal 
prosecution  or  affirmative  relief,  such  as 
an  injunction,  consideration  shall  be 
given  to: 
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(1)  The  seriousness  uf  the  violation  or 
crime  involved, 

(2)  The  past  history  or  criminal  record 
of  the  violator  or  accused. 

(3)  The  importance  of  the  relief 
sought, 

(4)  The  importance  of  the  legal  issues 
presented. 

(5)  Other  matters  brought  to  the 
attention  of  the  Deputy  or  Associate 
.•\ttorney  General. 

(d)  Assistant  Attorneys  General, 
United  States  attorneys,  the  Director  of 
the  EOUST,  United  States  trustees,  and 
their  designees,  are  authorized  to  issue 
instructions  to  attorneys  and  to  adopt 
supervisory  practices,  consistent  with 
•  his  subpart,  in  order  to  help  foster 
consistent  application  of  the  foregoing 
standards  and  the  requirements  of  this 
subpart. 

>!  16.27    Procedure  in  the  event  a 
department  decision  concerning  a  demand 
IS  riOt  made  prior  to  the  time  a  response  to 
the  demand  is  required. 

if  response  to  a  demand  is  required 
before  the  instructions  from  the 
appropriate  Department  official  are 
ieceived,  the  responsible  official  or 
other  Department  attorney  designated 
for  the  purpose  shall  appear  and  furnish 
the  court  or  other  authority  with  a  copy 
of  the  regulations  contained  in  this 
.subpart  and  inform  the  court  or  other 
fiuthority  that  the  demand  has  been  cr  is 
being,  as  the  case  may  be,  referred  for 
tlie  prompt  consideration  of  the 
appropriate  Department  official  and 
!-hali  respectfully  request  the  court  or 
authority  to  stay  the  demand  pending 
receipt  of  the  requested  instructions. 

S  16.28     Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in 
response  to  a  request  made  in 
accordance  with  §  16.27  of  this  chapter 
pending  receipt  of  instructions,  or  if  the 
court  or  other  authority  rules  that  the 
fie.niHnd  must  be  complied  with 
irrespective  of  instructions  rendeied  in 
accordance  with  §§  16.24  and  16.25  of 
this  part  not  to  produce  the  material  or 
disclose  the  inform.ition  sought,  the 
employee  or  former  employee  upon 
whom  the  demand  has  been  made  shall, 
il  so  directed  by  the  responsible 
Department  official,  respectfully  decline 
to  comply  with  'he  demand.  See  United 
States  ex  rel  Touhy  v.  Ragen.  340  U.S. 
462(1951). 

s-  16.29     Delegation  by  Assistant  Attorneys 
General. 

VViiii  re-^ppct  to  any  function  that  this 
subi.'Urt  permits  the  designee  of  an 
Assistant  Aitorney  General  to  perform, 
the  Assistant  Attorneys  General  are 


authoiized  to  delegate  their  authority,  in 
any  case  or  matter  or  any  category  of 
cases  or  matters,  to  subordinate  di\ision 
officials  or  US.  attorneys,  as 
appropriate 

n.ilcd:  i:)pcemher  4.  1980. 
Benjamin  R.  Civileiti, 
Aitorney  General. 

[f"K  l)nr  wv3y;<i  Fi'i-d  i;-ir-«i  »4',  ,im| 
BiLLiNG  CODE  441(M)1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  128 

Transactions  in  Foreign  Exchange, 
Transfers  of  Credit  and  Export  of  Coin 
and  Currency;  Form  Revisions 

agency:  Department  of  the  Treasury. 
ACTION:  Form  revisions  (final  rule). 

summary:  The  Department  of  the 
Treasury  is  revising  the  titles  and 
reporting  instructions  of  certain 
Treasury  International  Capital  (TIC) 
forms  to  capture  international  money 
market  instrument  statistics  which  are 
not  currently  reported.  The  amendments 
would  require  certain  heretofore 
uncovered  brokers  and  commercial 
banks  to  report  holdings  of  foreign 
commeicial  paper,  negotiable 
certificates  of  deposit  and  ether  fiireign 
short-term  instruments.  Reporting  of 
these  data  is  necessary  to  reduce  errors 
and  omissions  in  U.S.  balance  of 
payments  statistics. 
EPrECTiVE  DATE:  These  revisions  shi;il 
become  effective  December  18.  1980. 
The  revisions  shall  apply  to  all  reports 
filed  as  of  March  31.  1981  or  for  any 
period  ending  after  March  31,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.irv  A.  Lee  [::02)  37G-0592 

SUPPLEMENTARY  INFORMATION: 

O:;  July  29.  19C0.  there  was  publish'- d 
ill  the  Federal  Register  {A3  TR  50358)  a 
notice  of  proposed  rulem.^king  setting 
forth  revisions  in  the  titles  and  reporting 
instructions  of  certain  Treasury 
International  Capital  (TIC)  forms  to 
capture  international  money  market 
instrument  statistics  which  are  not 
currently  reported.  Interested  parties 
were  given  the  opportunity  to  submit,  no 
later  than  Septemlier  29. 1980,  comments 
on  the  proposed  .-evisions.  No 
unfavorable  comments  on  the  proposed 
amendments  were  received;  however,  it 
was  suggested  that  the  titles  to  specific 
related  TIC  reports  be  revised 
accordingly  and  that  the  alternati\ e 
-short  forms'  BC(A1,  BQ-l(A)  and  BQ- 
2(A)  were  superfiuous.  in  that  they 


duplicated  the  material  contained  in 
Forms  BC.  BQ-1  and  BQ-2.  respectively. 
Ihe  "short  forms"  actually  increased 
rather  than  decreased  the  reporting 
burden  on  the  public  because  they 
required  reporters  to  enter  manually  Ihe 
names  of  indi\  idual  countries,  rather 
than  use  the  printed  list  of  countries  in 
the  standard  forms.  For  this  reason.  Ihe 
above  "short  forms",  together  with 
"short  forms"  BL-l(A)  "Reporting  bank's 
own  liabilities  to  'foreigners',  payable  in 
dollars":  BL-2(A)  "Custody  liabilities  of 
reporting  banks,  brokers  and  dealers  to 
■foreigners',  payable  in  dollars  ";  CQ- 
1(A)  "Part  1— Financial  liabilities  to 
unaffiliated  'foreigners':  Part  2 — 
Financial  claims  on  unaffiliated 
foreigners'  ";  and  CQ-2(.'\)    Part  1 — 
Commercial  liabilities  to  unaffiliated 
'foreigners';  Part  2 — Commercial  claims 
on  unaffiliated  'foreigners'  ".  which  are 
alternative  forms  for  Form.s  BL-1.  BL-2, 
CQ-1  and  CQ-2,  respectively,  are 
hereby  revoked. 

Accordingly,  31  CFR  Part  128  is 
amended  as  set  forth  be!o^^•: 

1  Section  12R.11  is  revised  to  read  as 

follows: 

§  128.11     International  Capital  Form  BL-1: 
Reporting  bank's  own  liabilities  and 
selected  liabilities  of  broker  or  dealer  to 
"foreigners  ",  payable  In  dollars. 

On  this  form  banks,  banking 
institutions,  broke.~s  and  dealers  m  the 
United  States  are  required  to  report 
monthly  to  a  Federal  Reserve  bank  their 
own  liabilities  to  "foreigners",  payable 
m  dollars,  as  of  the  last  day  of  business 
cf  the  month. 

2.  Section  128  lib  is  revised  lo  read  as 

follows: 

$  126.1  lb     International  capital  form  BC: 
Reporting  bank's  own  claims  and  selected 
claims  of  broke'  or  dealer  on  "foreigners  ", 
payable  in  dollars. 

On  Ibis  form  banks,  banking 
institutions,  brokers  and  dealers  in  the 
UrMied  States  are  required  to  report 
monthly  to  a  Federal  Reserve  bank  their 
own  claims  on  "foreigners",  payable  in 
dollars,  as  of  the  last  day  of  business  of 
each  month. 

3.  Section  128.12  is  revised  to  read  as 
follows: 

§  128  12     international  Capital  Form  BQ-1: 
Part  1— Reporting  bank's  own  claims  and 
selected  claims  cf  broker  or  dealer  on 
"foreigners",  Part  2— Domestic  customers' 
claims  on  "foreigners"  held  by  reporting 
bank,  broker  or  dealer,  payable  in  dollars. 

On  (his  form  banks,  banking 
institutions,  brokers  and  dealers  in  the 
United  States  are  required  lo  report 
quarterly,  as  of  the  last  business  day  of 
each  Marxh  June,  September  and 
December,  to  a  Federal  Reserve  bank 
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their  own  claims  an  "foreipnrrs". 
pnyable  in  dollars,  and  assets  held  fcr 
Ihe  account  of  ddrncslic  customers 
which  represent  cliiims  on  'foreigners  . 
payable  in  dollars. 

4  Section  128. lii  is  revised  to  read  .is 
toliows 

!;  128.12a     International  Capital  Form  BQ-2: 
Part  1— Liabilities  tq,  and  claims  on, 
•foreigners"  of  reporting  bank,  broker  or 
dealer;  Part  2— Domestic  customers'  claims 
on  'foreigners"  held  by  reporting  bank, 
broker  or  dealer,  payable  in  foreign 
currencies. 

On  this  form  batiks,  banking 
institutions,  brokefs  and  dealers  in  the 
L^n  ted  States  are  required  to  report 
ciiicirterly  as  of  the  last  business  day  t)f 
.each  March.  June.  September  and 
December  to  a  Federal  Reserve  bank 
their  own  liabilitiels  to.  and  claims  on  ■ 
■  foreigners",  payable  in  foreign 
currencies,  and  aspets  held  for  the 
account  of  domestic  customers  which 
represent  claims  cin  "foreigners", 
payable  in  foreign  currencies. 

^  128.13    [Remove*) 

5  Section  128.13  is  removed. 

§  128.13a    (Removed! 

6.  Section  128.13a  is  removed. 

§  128.13b    I  Removed  I 

7.  Section  128.13b  is  removed. 

§  128.13c    [Removed] 

8.  Section  128.13c  is  removed. 

§  128.13d    [Removed] 

9.  Section  128.13d  if  removed, 

10.  Section  128.14  is  revised  to  read  as 
followsi 

§  128.14    International  Capital  Form  BL- 
1(SA):  Reporting  bank's  own  liabilities  and 
selected  liabilities  of  broker  or  dealer  to 
"foreigners,"  payable  in  dollars,  In  coun- 
tries not  listed  separately  on  Form  BL-1. 

On  this  form  batiks,  banking 
institutions,  brokers  and  dealers  in  the 
United  States  are  required  to  report 
twice  a  year,  as  ol  June  30  and 
December  31,  to  a  Federal  Reserve  bank 
their  own  liabilities  to  "foreigners", 
pa;,  able  in  dollara  in  countries  not 
listed  separately  on  Form  DL-1. 

11.  Section  128.14b  is  revised  to  read 
as  followsi 

$  128.14b    International  Capital  Form 
BC(SA)i  Reporting  bank's  own  claims  and 
selected  claims  of  broker  or  dealer  on 
"foreigners",  payal)le  in  dollars,  in 
countries  not  listed  separately  on  Form  EC. 

On  this  form  bainks.  banking 
institutions,  brokers  and  dealers  in  Ihe 
L^nited  States  are  required  to  report 
twice  a  year,  as  of  June  30  and 
December  31,  to  a  Federal  Reserve  bank 
their  own  claims  ton  "foreigners" 


pa>  able  in  doll.irs  in  countries  not  listed 
separately  on  Form  BC. 

§  128.16b    (Removed! 

12  Section  128  16b  is  removed 

§  128.16c    [Removed] 

13.  Section  128.16c  is  removed. 

(Sec  5  Put)  L.  65-91.  40  Stnt.  415.  12  U.S  C 

9.1,1   50  use  .App  5  as  amended:  Sec;  8.  Pub 
I.  rg-ri.  59  Slnl  515  22  L'  S  C  28f.f  Sec:  4 
Pi,b   I.  94-4-2,  90  Sl.il.  JO.^9  22  I', S  C  3103: 
F.  O   10033,  14  VR  561,  3  CFR   1949-1953 
Comp:  E,0.  11961.  January  9.  1977,  42  FR  4321, 
iis  .imcndid) 
C.  Fred  Bergsten, 
Assislanl  Secretary  (International  Affairs). 

BILLING  CODE  4810-2S-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

32  CFR  Part  505 

(Army  Reg.  340-21) 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Personal 
Records;  Exemptions 

AGENCY:  Department  of  the  .■Xrmy,  DOD, 
ACTION:  Final  rule, 

SUMMARY:  This  final  rule  establishes 
exemptions  for  16  Army  systems  of 
records  subject  to  the  Privacy  Act  of 
1975  (Pub.  L.  93-579).  These  new  rules 
eliminate  redundant  exemptions 
claimed.  Additionally  these  exemption 
rules  are  reidentified  to  conform  to 
svstem  notices  to  which  they  apply. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  January  19.  1981. 
SUPPLEMENTARY  INFORMATION:  Specific 
exemptions  for  fifteen  systems  of 
records  were  proposed  for  deletion  in  45 
FR  71373,  October  28.  1980. 
subsequently,  one  of  these — A0508.09 
D.'XPE.  FBI  Criminal  Type  Reporting 
Files— was  deleted  by  45  FR  78727  on 
November  26,  1980  as  the  system  to 
which  it  applied  had  been  deleted. 

In  45  FR  73103,  November  4,  1980.  the 
general  exemption  for  system  of  records 
A0201.08aD.'\CS.  Central  Files.  Office  of 
the  Chief  of  Staff  was  proposed  for 
deletion. 

As  no  public  comments  were  received 
concerning  these  proposed  amendments, 
the  rules  as  amended  are  adopted  as 
proposed. 

Accordingly.  §  505.9(b)  of  32  CFR  is 
amended  by  revising  the  following 
exeniptionsi  A0201.08aDACS. 
A0225  01aD.APP:  ..\0239.01DA.'\G. 
A0240  01DAAC.  A0401.08DAJA; 
A0501.08e  USACIDC.  A0508.11a 


L'SACIDCi  A0508.11b  USACIDC. 
A0508.16DAPF..  A0508,17DAPE. 
A05()8.24aDAPE.  A0506  25a  USACIDC. 
A0509.09aDAPE.  A0509.18bDAPE  and 
A0509  21DAPF 

It  IS  further  amended  by  removing  the 
following  exemptionsi  Ad201.08bDAAC.. 
A0202.08DAAG.  A0401.108DAJA  and 
A()508  09DAPF 
M  S.  Healy. 

USD  Ffilrral  ni\i:islcr  Liaison  Officer. 
Washington.  Headquarters  Services. 
Drpartnienl  o( Defense. 
Drrember  15.  1980 

EXEMPTED  RECORD  SYSTEMS 

(Specific  Exemptions) 

ID— A0201.0aaDACS. 

SYSNAME— Central  Files.  Office  of 
the  Chief  of  Staff  (DACS-DAS). 

EXEMPTION— Portions  of  this  system 
of  records  which  fall  within  5  U.S.C. 
552a(kj  are  exempted  from  the  following 
provisions  of  Title  5  U.S.C.  Section  552a: 
(cl(3J.  (d),  (e)(1).  (e)(4)(G).  (e)(4)(H).  and 

(f). 

AUTHORITY— 5  U.S.C.  552a(k)  (1), 
(2),  (3).  (4).  (5).  (6).  (7). 

RE.ASO.\'S — This  system  contains 
documents  pertaining  to  any  function  or 
subject  which  may  require  involvement 
of  the  Department  of  the  Army. 
Documents  are  generated  by  other 
elements  of  the  Army  or  are  received 
from  other  agencies  and  individuals. 
Because  of  the  broad  scope  of  the 
contents  of  this  file  and,  since  the 
introduction  of  documents  included  are 
largely  unregulatable,  the  specific 
portions  or  documents  in  the  system 
which  may  require  an  exemption  cannot 
be  predetermined.  Therefore,  and  to  the 
extent  that  such  material  is  necessary  to 
be  maintained,  selected  individual 
documents  may  be  exempted  from 
disclosure  under  any  of  the  provisions  of 
subsection  (k)  (1)  through  (7),  Title  5 
U.S.C.  552a. 


EXEMPTED  RECORD  SYSTEMS 

(General  Exemptions) 

ID— A0225.01aDAPE. 

SYSNAME— Military  Police 
Management  Information  System 
(MPMIS) — Correctional  Reporting 
Svstem  (CRS). 

'EXEMPTION— All  portions  of  this 
system  which  fall  within  5  U.S.C. 
552a(j)(2)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  Section  552a: 
(c)(3).  (c)(4).  (d),  (e)(1).  (e)(2),  (e)(3). 
(e)(4)(G).  (e)(4)(H).  (e)(5),  (e)(8).  (f).  and 

[a], 

''authority— 5  U.S.C.  552a(j)(2). 
REASONS— From  subsection  (c)(3) 
because  the  release  of  accounting  of 
disclosures  would  place  the  subject  of 
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an  investigation  on  notice  thai  he  is 
under  investigation  and  provide  him 
with  significant  information  concerning 
the  nature  of  the  investigation,  thus 
lesulting  in  a  serious  impediment  to  l.nv 
enforcement  investigations.  From 
subsection  (d)  because  granting 
individuals  access  to  information 
collected  and  maintained  by  this 
component  relating  to  the  enforcement 
of  criminal  laws  could  interfere  with  the 
orderly  administration  of  justice. 
Disclosure  of  this  information  could 
jeopardize  the  safety  and  well  being  of 
i.'iformation  sources,  correctional 
supervisors  and  other  confinement 
facility  administrators.  Disclosure  of  the 
information  could  also  result  in  the 
invasion  of  privacy  of  p(?rsons  who 
provide  informaticn  used  in  developing 
individual  correctional  treatment 
programs.  Further,  disclosure  could 
result  in  a  determination  of  a  prisoner's 
sc!f-imaj:e  and  adversely  affect 
meaningful  relationships  between  a 
prisoner  and  his  counseler  or  supervisor. 
These  factors  are  essential  to  Ihe 
rehabilitation  process. 

Exemption  from  the  remaining 
provisions  is  predicated  upon  the 
exemption  from  disclosure  or  upon  the 
need  for  proper  functioning  of 
correctional  programs. 

EXEMPTED  RECORD  SYSTEMS 

(General  Exemptions) 

ID-A0239.01DAAG. 

SYSNAME — Request  for  Information 
Files. 

EXEMPTION— Portions  of  this  system 
of  records  which  fall  within  5  U.S.C. 
552a(j)(2)  are  exempt  from  the  following 
provisions  of  Title  5  U  S.C.,  Section 
552a:(c)(3).(c)l4Md).(e](l),(el(2).  (e)(3), 
(e)(4)(G),  (ejl4)(H].  (e)(5).  (e)(8).  (0,  and 
(g).  Portions  of  the  systt  m  maintained 
by  Offices  of  Initial  Denying  Authorities 
which  do  not  hav  e  a  law  enforcement 
mission  and  which  fall  within  5  U.S.C. 
5.'i2a  (k)(l)  through  (k)(7)  are  exempt 
fiom  the  following  provisions  of  Title  5 
U.S.C,  Section  552a:  (c)(3).  (d).  (e)(1). 
(e)(4!fG).  (e)(4)(H).  and  (f], 

■AUTHORITY— 5  US  C.  5,52a  (j)(2)  and 
(k)(l)  through  |k)(7). 

Rl.ASO.NS — This  system  of  records  is 
maintained  solely  for  the  purpose  of 
administering  the  Freedom  of 
Information  Act  and  processing  routine 
requests  for  information.  To  insure  an 
accurate  and  complete  file  on  each  case, 
it  is  sometimes  necessary  to  include 
copies  of  records  which  have  been  the 
subject  of  a  Freedom  of  Information  Act 
lequest.  This  situation  applies 
principally  to  cases  in  which  an 
individual  has  been  denied  access  and/ 


or  amendment  of  personal  records  under 
an  exemption  autho'zed  by  Title  5 
U.S.C.  Section  552.  The  same 
justification  for  the  original  denial 
would  apply  to  a  denial  of  access  to 
copies  maintained  in  the  F'reedom  of 
Information  .\c\  file.  It  should  be 
emphasized  that  the  majority  of  records 
in  this  system  are  available  on  request 
to  the  individual  and  that  all  records  arc; 
used  solely  to  process  requests  This  file 
is  nol  used  to  make  any  other 
delerminalioi-.s  on  the  rights,  benefits  or 

privileges  of  individuals. 
•  *         *         •         • 

EXEMPTED  RECORD  SYSTEMS 

(General  Exemptions^ 

ID— A0240.01DAAG 

SYSNAME— Privacy  Act  Case  Files. 

EXEMI^riONS— Portions  of  this 
system  which  fall  within  5  L'  S.C 
552ofj){2)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  Section 
552ai(r)(3).  (c)(4).  (d).  (e)(1).  (e)(2),  (e)(3), 
(e)(4)(G).  (e)(4)(H).  (e)(5).  (e)(8).  (f).  and 
(g).  Portions  of  this  system  maintained 
by  the  D.\  Privacy  Review  Board  and  by 
those  Access  and  Amendment  Refusal 
Authorities  which  do  not  have  a  law 
enforcement  mission  and  which  fall 
within  5  U.S.C.  552a  (k)(l)  through  (k)(7) 
are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  Section 
552ai{c)(3),(d).  (e)(1),  (e)(4)(G).  (e)(4)(H). 
and(f). 

AUTHORITY— 5  U.S.C.  5.52a  (j)(2)  and 
(k)(l)  through  (k)(7). 

REASONS — this  system  of  records  is 
maintained  solely  for  the  purposes  of 
administering  the  Privacy  Act  of  1974. 
To  insure  an  accurate  and  complete  file 
on  each  case,  it  is  sometimes  necessary 
to  include  copies  of  records  which  have 
been  the  subject  of  a  Privacy  Act 
request.  This  situation  applies 
principally  to  cases  in  whiLh  an 
individual  has  been  denied  access  and/ 
or  am'^ndment  of  personal  records  under 
an  exemption  authorized  by  Title  5 
U.S.C.  Section  552a.  The  same 
justification  for  the  original  denial 
would  apply  to  a  denial  of  access  and/ 
or  amendment  of  copies  maintciined  in 
the  Privacy  Act  Case  File.  It  should  be 
emphasized  that  the  majority  of  records 
in  this  system  are  available  on  request 
to  the  individual  and  that  all  records  are 
used  solely  to  administer  Privac\,  .^ct 
requests.  This  file  is  not  used  to  make 
any  other  determinations  on  the  rights, 
benefits  or  privileges  of  individuals. 

EXEMPTED  RECORD  SYSTEMS 
(General  Exemptions) 
ID— A0401.08DAJA. 


SYSNAME— Prosecutorial  Files. 

EXEMrriON— Portions  of  this  system 
of  records  which  fall  within  5  US  C 
552a(j)(2)  are  exempt  from  the  folluvving 
provisions  of  Title  5  U.S.C.  Section 
552ai(c)(3)(r)(4).(d).  (e)(2).  (e)(3). 
(el(4)(G).  (e)(4)(H).  (e)(8).  (f).  and  (g). 

AUTHORITY— 5  U.S.C  552a())(2). 

REASONS— From  subsection  (c)14) 
(d)  (e)(4)(G).  (e){4)(ll).{r).  and  (g) 
because  granting  individu.ils  access  to 
mformation  collected  and  maintaineiJ  by 
this  component  relating  to  the 
enforcement  of  laws  could  interfere  with 
proper  investigations  and  the  orderly 
administration  of  justice.  Disclosure  of 
this  infcrm.ilion  could  result  in  Ihe 
concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders 
or  alleged  offenders,  nature  and 
dispostion  of  charges;  and  jeopardize 
the  safely  and  well  being  of  informants, 
witnesses  and  their  families,  and  law 
enforcement  personnel  and  their 
families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources  and 
methods  used  by  this  component,  and 
could  result  in  the  invasion  of  the 
privacy  of  individuals  only  incidentally 
related  to  an  investigation.  Exemption 
from  access  necessarily  includes 
exemption  from  other  requirements. 

From  subsection  (c)(3)  because  the 
release  of  accounting  of  disclosure 
would  place  the  subject  of  an 
investigation  on  notice  that  he  is  under 
investigation  and  provide  him  with 
significant  inform.ation  concerning  the 
nature  of  the  investigation,  thus 
resulting  in  a  serious  impedim.ent  to  law 
enforcement  investigations. 

I'rom  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  thai 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject 
individual  would  alert  the  subject  as  to 
the  nature  or  existence  of  the 
investigation  and  thereby  present  a 
serious  impediment  to  effective  law 
enforcement. 

From  subsection  (e)i3)  because 
compliance  would  constitute  a  serious 
im.pediment  to  law  enforcement  in  that  i1 
could  compro.mise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  or  confidential 
informants. 

From  Siibseclion  (e)(8)  because 
compliance  with  this  provision  would 
provide  an  im.pediment  to  law 
enforcement  by  interfering  with  the 
ability  to  issue  warrants  or  supoenas 
and  by  revealing  investigative 
techniques,  procedures  or  evidence. 
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EXEMPTED  RECORD  SYSTEMS 

(CicntTrtl  Fxeniplions) 

lU— .XOnOl  OSeUSACIUC 

SYS.NAME— Irformani  Rcgislcr 
E.XFMPTION'-^AII  portions  of  Ihis 
system  of  records  which  full  within  5 
I'  S  C  552a(j)(2)  iire  exempt  from  the 
following  provisions  of  Title  5  U  S.C. 
Section  552a:  (c)(3).  (c)(4),  (d),  (e)(1). 
(el(2|.  (e)(3).  (e)(4)(C).  (e)(4)(H).  (e)(5), 
(e)(8).  (fl.  and  (g^ 

AUTHORITY^5  U.S.C  552a(|)(2) 
REASO.NS— From  subsection  (c)(3) 
because  release  of  accounting  of 
disclosures  would  provide  the  informant 
with  significant  information  concerning 
the  nature  of  a  perticular  investigation, 
the  internal  methods  and  techniques 
i.nvolved  in  criminal  investigation,  and 
the  investigative  agencies  (state,  local  or 
foreign  national)  involved  in  a  particular 
case  resulting  in  a  serious  compromise 
o!  the  criminal  law  enforcement 
processes. 

From  subsection  (c)(4),  (d).  (e)(4)(G). 
(e)(4)(H).  (f).  and(g)  because  disclosure 
of  portions  of  tha  information  in  this 
system  of  records  would  seriously 
impair  the  prudent  and  efficient 
handling  of  thes9  uniquely  functioning 
individuals;  hamper  the  inclusion  of 
comments  and  evaluations  concerning 
the  performance  qualification,  character, 
identity,  and  propensities  of  the 
informant;  and  prematurely  compromise 
criminal  investigefions  which  either 
concern  the  conduct  of  the  informant 
himself  or  investigations  wherein  he/she 
is  integrally  or  only  peripherally 
involved.  Additionally,  the  exemption 
from  access  necessarily  includes 
exemption  from  amendment,  certain 
agency  requirements  relating  to  access 
;ind  amendment  of  records  and  civil 
liabilit\  predicated  upon  agency 
compliance  withlspecific  provisions  of 
the  Pri\  acy  Act. 

Subsection  (d),  (e)(4)(G).  (e)(4)(H).  and 
(0  are  also  necessary  to  protect  the 
security  of  inforitiation  properly 
classified  in  the  Interest  of  national 
defense  and  foreign  policy. 

From  subsection  (e)(1)  because  the 
Pciture  of  the  crirriinal  investigative 
function  creates  unique  problems  in 
prescribing  whal  information  concerning 
informants  is  relevant  or  necessary.  Due 
to  close  liaison  aind  existing 
ri'l.ilionships  with  other  Federdl.  state. 
Iiit.tl  and  foreign  national  law 
enforcement  agencies,  information 
about  informant!  may  be  received 
which  may  relate  to  a  case  then  under 
the  investigative  jurisdiction  of  another 
CJ()\  ernment  agency  but  it  is  necessary 
to  maintain  this  information  in  order  to 
provide  leads  fot  appropriate  law 
tr.forcement  purposes  and  to  establish 


patterns  of  activity  whii;h  ma\  relate  to 
the  jurisdiction  of'both  the  LISACIDC 
and  other  agencies  Additionallv ,  the 
failure  to  maintain  all  known 
information  about  informants  could 
affect  the  effective  utilization  of  the 
individual  and  substantially  increase  the 
operational  hazards  incumbent  m  the 
employment  of  an  informant  in  very 
compromising  and  sensitive  situations. 

From  subsection  (e)(2)  because 
collecting  information  from  the 
informant  would  potentially  thwart  both 
the  criminal  investigative  process  and 
the  required  management  control  over 
these  individuals  by  appraising  the 
informant  of  investigations  or 
management  actions  concerning  his 
involvement  in  criminal  activity  or  with 
USACIDC  personnel. 

From  subsection  (e)(3)  because 
supplying  an  informant  with  a  form 
containing  the  information  specified 
could  result  in  the  compromise  of  an 
investigation,  tend  to  inhibit  the 
cooperation  of  the  informant,  and  render 
ineffectual  investigative  techniques  and 
methods  utilized  by  USACIDC  in  the 
performance  of  its  criminal  law 
enforcement  duties. 

From  subsection  (e)(5)  because  this 
requirement  would  unduly  hamper  the 
criminal  investigative  process  due  to 
tvpc  of  records  maintained  and 
necessity  for  rapid  information  retrieval 
and  dissemination.  Also,  in  the 
collection  of  information  about 
informants,  it  is  impossible  to  determine 
v\hat  information  is  then  accurate, 
relevant,  timely  and  complete.  With  the 
passage  of  time,  seemingly  irrelevant  or 
untimely  information  may  acquire  new 
significance  as  further  investigation  or 
contact  brings  new  details  to  light.  In  the 
criminal  investigative  process,  accuracy 
and  relevance  of  information  concerning 
informants  can  only  be  determined  in  a 
court  of  law.  The  restrictions  imposed 
by  subsection  (e)(5)  would  restrict  the 
ability  of  trained  investigators  to 
exercise  their  judgment  in  reporting 
information  relating  to  informant's 
actions  and  would  impede  the 
development  of  criminal  intelligiMice 
necessary  for  effective  law  enforcement. 

From  subsection  (e)(8)  because  the 
notice  requirements  of  this  provision 
could  present  a  serious  impediment  to 
criminal  law  enforcement  by  revealing 
investigative  techniques,  procedures, 
and  the  existence  of  confidential 
investigations. 

EXEMPTED  RECORD  SYSTEMS 
(General  Exemptions) 
ID-A0508.naUSAClDC 


SYSN'AMF— Crimin.il  Investigation 
and  Crime  l.aboratorv  Files 

EXEMPTION— Allportions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a(j)(2)  are  exempt  from  the 
following  provisions  of  Title  5.  U.S.C. 
Section  552a:  (c)(3).  (c)(4).  (d).  (e)(1). 
(e)(2).  (e)(3).  (e)(4)(G).  (e)(4)(H).  (e)(5), 
(e)(8|.  (f).  and(g). 

AUTHORITY— 5  U.S.C.  552a(|)(2). 

REASONS— From  subsection  (c)(3) 
because  the  release  of  accounting  of 
disclosures  would  place  the  subject  of 
an  investigation  on  notice  that  he  is 
under  investigation  and  provide  him 
with  significant  information  concerning 
coordinated  investigative  effort  and 
techniques  and  the  nature  of  the 
investigation,  resulting  in  a  serious 
impediment  to  criminal  law  enforcement 
activities  or  the  compromise  of  properly 
classified  material. 

From  subsection  (c)(4),  (d).  (e)(4)(G), 
(e)(4)(H),  (f),  and  (g)  because  access 
might  compromise  ongoing 
investigations,  reveal  classified 
information,  investigatory  techniques  or 
the  identity  of  confidential  informants, 
or  invade  the  privacy  of  persons  who 
provide  information  in  connection  with 
a  particular  investigation.  The 
exemption  from  access  necessarily 
includes  exemption  from  amendment, 
certain  agency  requirements  relating  to 
access  and  amendment  of  records,  and 
civil  liability  predicated  upon  agency 
compliance  with  those  specific 
provisions  of  the  Privacy  Act.  The 
exemption  from  access  nec^sarily 
includes  exemptions  from  otner 
requirements. 

From  subsection  (e)(1)  because  the 
nature  of  the  investigative  function 
creates  unique  problems  in  prescribed 
specific  perimeters  in  a  particular  case 
as  to  what  information  is  relevant  or 
necessary.  Also  due  to  close  liaison  and 
working  relationships  with  other 
Federal,  State,  local  and  foreign  national 
law  enforcement  agencies,  information 
may  be  received  which  may  relate  to  a 
case  then  under  the  investigative 
jurisdiction  of  another  Government 
agency  but  it  is  necessary  to  maintain 
this  information  in  order  to  provide 
leads  for  appropriate  law  enforcement 
purposes  and  to  establish  patterns  of 
activity  which  may  relate  to  the 
jurisdiction  of  both  the  USACIDC  and 
other  agencies. 

From  subsection  (e)(2)  because 
collecting  information  from  the  subject 
of  criminal  investigations  would  thwart 
the  investigative  process  by  placing  the 
subject  of  the  investigation  on  notice 
thereof. 

From  subsection  (e)(3)  because 
supplying  an  invdividual  with  a  form 
containing  the  information  specified 
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could  result  in  the  compromise  of  an 
investigation,  tend  to  inhibit  the 
cooperation  of  the  individual  queried, 
and  render  ineffectual  investigation 
techniques  and  methods  utilized  by 
USACIDC  in  the  performance  of  their 
criminal  law  enforcement  duties. 

F"rom  subsection  (ej(5)  because  this 
requirement  would  unduly  hamper  the 
criminal  investigative  process  due  to  the 
great  volume  of  records  maintained  and 
the  necessity  for  rapid  information 
retrieval  and  dissemination.  Also,  in  the 
collection  of  information  for  law 
enforcement  purposes,  it  is  impossible  to 
determine  what  information  is  then 
accurate,  relevant,  timely,  and  complete. 
With  the  passage  of  lime,  seemingly 
irrelevant  or  untimely  information  may 
acquire  new  significance  as  further 
investigation  brings  new  details  to  light. 
In  the  criiiiinal  investigative  process, 
accuracy  and  relevance  of  information 
can  only  be  determined  in  a  court  of 
law.  The  restrictions  imposed  by 
subsection  (e)(5)  would  restrict  the 
ability  of  trained  investigators  to 
exercise  their  judgment  in  reporting  on 
investigations  and  impede  the 
development  of  criminal  intelligence 
necessary  for  effective  law  enforcem-ent. 

From  subsection  (e)(8)  because  the 
notice  requirenienfs  of  this  provision 
could  present  a  serious  im.pedimcnt  to 
criminal  law  enforcement  by  revealing 
investigative  techniques,  procedures, 
and  the  existence  of  confidential 
investigations. 

Exempted  Record  Systems 

(General  Exemptions) 

ID— A0508  llbUSACIDC. 

S)'SNAME — Criminal  Information 
Reports  and  Cross  Index  Card  Files. 

EXE.MPTION— All  portions  of  this 
system  of  records  which  tall  within  5 
U.S.C.  552a[j){2j  are  exempt  fmm  the 
following  provisions  of  5  U.S.C.  552a; 
(c)(3),  (c)(4).  (e)(4)(G),  (ejl4)(H),  (e)(5). 
(e)(8),  (f).  and  (c), 

AUTHORITY— 5  U.S.C.  552a(j)(2). 

REASONS— From  subsection  (c)(3) 
because  the  release  of  accounting  of 
disclosures  would  place  the  subject  of 
an  investigation  on  notice  that  he  is 
under  investigation  and  provide  him 
with  significant  information  concerning 
coordinated  investigative  effort  and 
techniques  and  the  nature  of  the 
investigation,  resulting  in  a  serious 
impediment  to  criminal  law  enforcement 
activities  or  the  compromise  of  properly 
classified  material. 

From  subsection  (e)(4),  (d),  (e)(4)(G), 
(e)(4)(H).  (f).  and  (g)  because  access 
might  compromise  ongoing 
investigations,  reveal  investigatory 
t(!(,hniques  and  the  identity  of 


confidential  informants,  and  invade  the 
privacy  of  persons  who  provide 
information  in  connection  with  a 
particular  investigation.  The  exemption 
from  access  necessarily  includes 
exemption  from  amendment,  certain 
agency  requirements  relating  to  access 
and  amtndmerit  of  records,  and  civil 
liability  predicated  upon  agency 
compliance  with  those  specific 
provisions  of  the  Privacy  Act,  In 
addition,  subsections  (d),  (e)(4j(G), 
(e)(4)(H).  and  (f)  are  necessary  t  j  protect 
the  security  of  information  properly 
classified  in  the  interest  of  national  and 
foreign  policy. 

From  subsection  (e)(1)  because  the 
nature  of  the  criminal  investigative 
function  creates  unique  problems  in 
prescribing  specific  perimeters  in  a 
particular  case  what  information  is 
relevant  or  necessary.  Also,  due  to  close 
liaison  and  working  relationships  with 
other  Federal,  state,  local  and  foreign 
national  law  enforcement  agencies, 
information  may  be  received  which  may 
relate  to  a  case  then  under  the 
investigative  jurisdiction  of  another 
Government  agency  hut  it  is  necessary 
to  maintain  this  information  in  order  to 
provide  leads  for  appropriate  law 
enforcement  purposes  and  to  establish 
patterns  of  activity  which  m.ay  relate  to 
thp  jurisdiction  ofboth  the  USACIDC 
and  other  agencies. 

From  subsection  (e)(.?)  because 
collecting  information  from  the  subject 
of  criminal  investigation  would  thwart 
the  investigative  process  by  placing  the 
subject  of  the  investigation  on  notice 
thereof. 

From  subsection  {e)(3)  because 
supplying  an  individual  with  a  form 
containing  the  information  specified 
could  result  in  the  compromise  of  an 
investigation,  tend  to  inhibit  the 
cooperation  of  the  individuals  queried, 
and  render  ineffectual  investigative 
techniques  and  methods  utilized  by 
USACIDC  in  the  performance  of  their 
criminal  law  enforcement  duties. 

From  subsection  (e)(5)  because  this 
requirement  would  unduly  hamper  the 
crim.inal  investigative  process  due  to  the 
great  volume  of  records  maintained  and 
the  necessity  for  rapid  inform.ation 
retrieval  and  dissemination.  Also,  in  the 
collection  of  information  for  law 
enforcement  purposes,  it  is  im.possible  to 
determine  what  information  is  then 
accurate,  relevant,  timely,  and  complete. 
With  the  passage  of  time,  seemingly 
irrelevant  or  untimely  information  may 
acquire  new  significance  as  further 
investigation  brings  new  details  to  light. 
In  the  criminal  investigative  process, 
accuracy  and  relevance  of  information 
can  only  be  determined  in  a  court  of 
law.  The  restrictions  imposed  by 


subsection  (e)(5)  would  restrict' the 
ability  of  trained  investigators  to 
exercise  their  judgment  in  reporting  on 
investigations  and  impede  the 
development  of  criminal  intelligence 
necessary  for  effective  law  enforcement. 

From  subsection  (e)i8j  because  the 
notice  requirements  of  this  prov  ision 
could  prt  .sent  a  serious  imped. ment  to 
criminal  law  enforcement  by  revealing 
investigative  techniques,  procedures, 
and  the  existence  of  confidential 
investigations. 

EXEMPTED  RECORD  SYSTEMS 

(General  Exemptions) 

ID— A0508.16DAPE. 

SYSNAME— Absentee  Case  Files. 

EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a(j)(2)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C. 
Section  552a:  (c)(3).  (c)(4).  (d).  (c)(2). 
(e)(3),  (e)(4)(G).  (e)(4)(H).  (e)(8).  (f).  and 

(gl- 

AUTHORITY— 5  U.S.C.  552a(j)(2). 

REASONS— From  subsection  (c)(4). 
(d),(e)(4),G).  (e)(4)(H).  (0.  and  (g) 
because  granting  individuals  access  to 
information  collected  and  maintained  by 
this  component  relating  to  the 
enforcement  of  laws  could  interfere  with 
proper  investigations  and  the  orderly 
administration  of  justice.  Disclosure  of 
ihis  information  could  result  in  the 
concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders 
or  alleged  offenders,  nature  and 
disposition  of  charges;  and  jeopardize 
the  safety  and  well  being  of  informants, 
witnesses  and  their  famiilies,  and  law 
enforcement  personnel  and  their 
families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources  and 
methods  used  by  this  component,  and 
could  result  in  the  invasion  of  the 
privacy  of  individuals  only  incidentally 
related  to  an  investigation.  Exemption 
from  access  necessarily  includes 
exemption  from  the  other  requirements. 

From  subsection  (c)(3)  because  the 
release  of  accounting  of  disclosure 
would  place  the  subject  of  an 
investigation  on  notice  that  he  is  uiidi^r 
investigation  and  provide  him  with 
significani  inlbrmation  concerning  the 
nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  t(j  law 
enforcement  investigations. 

From  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject 
individual  would  alert  the  subject  as  to 
the  nature  or  existence  of  the 
investigation  and  thereby  present  a 
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serious  impediment  lo  effective  law 
enforcement. 

From  subsection  (c)(3)  because 
compliance  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnessed  or  confidential 
informants. 

From  subsection  (c)(8)  because 
compliance  with  thij  provision  would 
provide  an  impedimtnl  to  law 
enforcement  by  interfering  with  the 
ability  to  issue  warrants  or  subpoenas 
and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

EXEMPTED  RECORD  SYSTEMS 

(Genera!  Exemption*) 

ID— A0508.17DAPE. 

SYSNAME— Military  Police  Reporting 
Flies. 

EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a(j)(2)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C. 
Section  552a:  (c)(3).  (c)(4)  (d),  (e)(2). 
(e)(3).  (e)(4)(G),  (e)(4)(H).  (e)(8).  (f).  and 

(8)- 

AUTHORITY— 5  tJ.SC.  552a(j)(2). 

REASONS— From  subsection  {c)(4). 
(d),{e)(4)(G),  (e)(4)(H).  (e)(8),  (0.  and  (^) 
because  granting  individuals  access  to 
information  collected  and  maintained  by 
this  component  relating  to  the 
enforcement  of  criminal  laws  could 
interfere  with  orderly  investigations  and 
the  orderly  administration  of  justice. 
Disclosure  of  this  information  could 
result  in  the  conceal|nent,  alteration  or 
destruction  of  evidence,  the 
id"ntificii!ion  of  offenders  or  alleged 
offenders,  nature  and  disposition  of 
charges,  and  jeopardize  the  safety  and 
well  bein-ji  of  informants,  witnesses  and 
t'it'ir  famil.es.  and  law  enforcement 
pfTsunne!  and  their  families.  DisclO'Sure 
of  this  information  cpuld  also  reveal  and 
render  ineffectual  injvestigative 
techniques,  sources  bnd  methods  used 
by  this  component,  and  could  result  in 
the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to 
an  investigation. 

From  subsection  (c)(3)  becau.se  the 
leieasc  of  accounting  of  disclosure 
v.ould  place  the  subject  of  an 
irivestig.ition  on  notjcf;  that  he  is  under 
investigation  and  prbv  ide  him  with 
significant  infoimatiiDn  concerning  the 
nature  of  the  investugation,  thus 
resulting  in  a  seriou$  impediment  to  law 
enforcement  investigations. 

From  subsection  [|t;)|2)  because  in  a 
c.'';mjn.i!  or  other  laiV  enforcement 
Investigation,  the  retjuiiement  that 
i;-.for:nii!ion  be  coUocted  to  the  greatest 
extent  practicable  flom  the  subject 


individual  would  alert  the  subject  as  to 
the  nature  or  existence  of  the 
investigation  and  thereby  present  a 
serious  impediment  to  effective  law 
enforcement. 

From  subsection  (e)(3)  because 
compliance  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
would  compromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  or  confidential 
informants. 

From  subsection  (e)(8)  because 
compliance  with  this  provision  would 
provide  an  impediment  to  law 
enforcement  by  interfering  with  the 
ability  to  issue  warrants  or  subpoenas 
and  by  revealing  investigative 
techniques,  procedures,  or  evidence. 

EXEMPTED  RECORD  SYSTEMS 

(General  Exemptions) 

ID— A0508.24aDAPE. 

SYSNAME— Serious  Incident 
Reporting  Files. 

EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a(j)(2)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C, 
Section  552ai  (c)(3),  (c)(4),  (d),  (e)(2), 
(e)(3),  (e)(4)(G).  (e)(4)(H),  (e)(8),  (f),  and 

(g) 

AUTHORITY— 5  U.S.C.  552a(j)(2). 

REASONS— From  subsections  (c)(4), 
(d).  (e)(4)(G).  (e)(4)(H).  (f).  and  (g) 
because  granting  individuals  access  to 
inform.ation  collected  and  maintained  by 
this  component  relating  to  the 
enforcement  of  criminal  laws  could 
interfere  with  orderly  investigations  and 
the  orderly  administration  of  justice. 
Disclosure  of  this  information  could 
result  in  the  concealm.ent,  alteration  or 
destruction  of  evidence,  the 
identification  of  offenders  or  alleged 
offenders,  nature  and  disposition  of 
charg-^s,  and  jeopardize  the  safety  and 
well  being  of  informanis,  witnesses  and 
their  families,  and  law  enforcement 
personnel  and  their  families.  Disclosure 
of  this  information  could  also  reveal  and 
render  ineffectual  investigative 
techniques,  sources  and  methods  used 
by  this  component,  and  could  result  in 
the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to 
an  investigation.  Exemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

From  subsection  (c)(3)  because  the 
release  of  accounting  of  disclosure 
would  place  the  subject  of  an 
investigation  on  notice  that  he  is  under 
investigation  and  provide  him  vvith 
significant  information  concerning  the 
nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 


From  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
information  be  collected  lo  the  greatest 
extent  practicable  from  the  subject 
individual  would  alert  the  subject  as  to 
the  nature  or  existence  of  the 
investigation  and  thereby  present  a 
serious  impediment  to  effective  law 
enforcement. 

From  subsection  {e)(3)  because 
compliance  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identify  of  witnesses  or  confidential 
informants. 

From  subsection  (e)(8)  because 
compliance  with  this  provision  would 
provide  an  impediment  to  law 
enforcement  by  interfering  with  the 
ability  to  issue  warrants  or  subpoenas 
and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

EXEMPTED  RECORD  SYSTEMS 

(General  Exemptions) 

ID— A0508.25aUSACIDC. 

SYSNAME—  Index  to  Criminal 
Investigative  Case  Files. 

Exemption — All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a(j)(2)  are  exempt  from  the 
following  provisions  of  5  U.S.C.  552a: 
(c)(3).  (c)(4),  (d),  (e)(1),  (e)(2),  (e)(3), 
(e)(4)(G).(e)(4)(H),  (e)(5),  (e)(8).  (0,  and 

(g). 

AUTHORITY— 5  U.S.C.  552a(j)(2). 

REASONS— From  subsection  (c)(3) 
because  the  release  of  accounting  of 
disclosures  would  place  the  subject  of 
an  investigation  on  notice  that  he  is 
under  investigation  and  provide  him 
with  significant  information  concer.iing 
coordinated  investigative  effort  and 
techniques  and  the  nature  of  the 
investigation,  resulting  in  a  serious 
impediment  to  criminal  law  enforcement 
activities  or  the  compromise  of  properly 
classified  material. 

From  subsection  (c)(4),  (d),  (e)(4)(G), 
(e);4)(H),  (f).  and  (g)  because  access 
might  compromise  on>?oing 
investigations,  reveal  investig.iti^ry 
techniques  and  the  identity  of 
confidential  informants,  and  invade  the 
privacy  of  persons  who  provide 
information  in  connection  vvith  a 
particular  investigation.  The  exemption 
from  access  necessarily  includes 
exemption  fromi  amendment,  certain 
agency  requirements  relating  to  access 
and  amendment  of  rec(;rds.  and  civil 
liability  predicated  upon  agency 
compliance  with  those  specific 
provisions  of  the  Privacy  Act.  In 
addition,  subsections  (d).  (e)(4)(Gl 
(e)(4j[H}.  and  (f)  are  necessary  to  protect 
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the  security  of  information  properly 
classified  in  the  interest  of  national  and 
foreign  policy. 

From  subsection  (e)(1)  because  the 
nature  of  the  criminal  investigative 
function  creates  unique  problems  in 
prescribing  specific  perimeters  in  a 
particular  case  what  information  is 
relevant  or  necessary.  Also,  due  lo  close 
liaison  and  working  relationships  with 
other  Federal,  state,  local  and  foreign 
national  law  enforcement  agencies, 
information  may  be  received  which  may 
relate  to  a  case  then  under  the 
investigative  jurisdiction  of  another 
government  agency  but  it  is  necessary  to 
maintain  this  information  in  order  to 
provide  leads  for  appropriate  law 
enforcement  purposes  and  to  establish 
patterns  of  activity  which  may  relate  to 
the  jurisdiction  of  both  the  USACIDC 
and  other  agencies. 

From  subsection  (e)(2)  because 
collecting  information  from  the  subject 
of  criminal  investigations  would  thwart 
the  investigative  process  by  placing  the 
subject  of  the  investigation  on  notice 
thereof. 

From  subsection  (e)(3)  because 
supplying  an  individual  with  a  form 
containing  the  information  specified 
could  result  in  the  compromise  of  an 
investigation,  tend  to  inhibit  the 
cooperation  of  the  individuals  queried, 
and  render  ineffectual  investigative 
techniques  and  methods  utilized  by 
USACIDC  in  the  performance  of  their 
criminal  law  enforccjment  duties. 

From  subsection  (c)(5)  because  this 
requirement  would  unduly  hamper  the 
ciiminal  investigative  process  due  to  the 
great  volume  of  records  maintained  and 
the  necessity  for  rapid  information 
retrieval  and  dissemination.  .-Mso.  in  the 
collection  of  information  for  law 
enforcement  purposes,  it  is  impossible  to 
determine  wliat  information  is  then 
accurate,  relevant,  timely,  and  complete. 
With  the  pass;!ge  of  lime,  seemingly 
irrelevant  or  untimely  information  may 
acquire  new  signinc:ince  as  further 
investigation  brings  new  details  to  light. 
In  the  criniina!  investigative  process, 
accuracy  and  relevance  of  information 
can  only  be  determined  in  a  court  of 
law.  The  restrictions  imposed  by 
subsection  (e)(5)  would  restrict  the 
ability  of  trained  investigators  to 
exercise  their  judgment  in  reporting  on 
investigations  and  impede  the 
development  of  criminal  intelligence 
necessary  for  effective  law  enforcement. 

From  subsection  (e)(8)  because  the 
notice  requirements  of  this  provision 
could  present  a  serious  impediment  to 
criminal  law  enforcement  of  revealing 
investigative  techniques,  procedures, 


and  the  existence  of  confidential 
investigations. 

*  «  *  4  * 

EXEMPTED  RECORD  SYSTEMS 

(General  Exemptions) 

ID— A0509.09aDAPE. 

SYSNAME— Traffic  Law  Enforcement 
Files. 

EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a(j)(2)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C, 
Section  552a:  (c)(3),  (c)(4),  (d).  {e)(2), 
(e)(3),  (e)(4)(G),  (e)(4)(H),  (e)(8),  (f),  and 

AUTHORITY— 5  U.S.C.  552a(j)(2). 

REASONS— From  subsections  (c)(4), 
(d),  (e)(4)(G),  (e((4)(H),  (H.  and  (g) 
because  granting  individuals  access  to 
inform.ation  collected  and  maintained  by 
this  component  relating  to  the 
enforcement  of  laws  could  interfere  with 
proper  investigations  and  the  orderly 
administration  of  justice.  Disclosure  of 
this  information  could  result  in  the 
concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders 
or  alleged  offenders,  nature  and 
disposition  of  charges;  and  jeopardize 
the  safety  and  well  being  of  informants, 
witnesses  and  their  families,  and  law 
enforcement  personnel  and  their 
families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component,  and 
could  result  in  the  invasion  of  the 
privacy  of  individuals  only  incidentally 
related  to  an  investigation.  Exemption 
from  access  necessarily  includes 
exemption  from  the  other  requirements. 

From  subsection  (c)(3J  because  the 
release  of  accounting  of  disclosure 
would  place  the  subject  of  an 
investigation  on  notice  that  he  is  under 
investigation  and  provide  him  with 
significant  information  concerning  the 
nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

From  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject 
individual  would  alert  the  subject  as  to 
the  nature  or  existence  of  the 
investigation  and  thereby  present  a 
serious  impediment  to  effective  law 
enforcement. 

From  subsection  (e)(3)  because 
compliance  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identily  of  witnesses  or  confidential 
informants. 


From  subsection  (e)(8)  because 
compliance  with  this  provision  would 
provide  an  impediment  to  law 
enforcement  by  interfering  with  the 
ability  lo  issue  warrants  or  subpoenas 
and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

EXEMPTED  RECORD  SYSTEMS 

(General  Exemptions) 

ID— A0509.18bDAPE. 

SYSNAME— Expelled  or  Barred 
Person  Files. 

EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C  552a(j)(2)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C, 
Section  552a:  (c)(3),  (c)(4).  (d).  (e)(2). 
(e)(3),  (e)(4)(G).  (e)(4)(H),  (e)(8),  (0.  and 

(g). 

AUTHORITY— 5  U.S.C  552a(j)(2). 

REASONS— From  subsections  (c)(4), 
(d).  (e)(4)(G),  {e)(4)(H),  (f],  and  (g) 
because  granting  individuals  access  to 
information  collected  and  maintained  by 
this  component  relating  to  the 
enforcement  of  criminal  laws  could 
interfere  with  orderly  investigations  and 
the  orderly  administrative  of  justice. 
Disclosure  of  this  information  could 
result  in  the  concealment,  alteration  or 
destruction  of  evidence,  the 
identification  of  offenders  or  alleged 
offenders,  and  the  nature  and 
disposition  of  charges:  and  jeopardize 
the  safety  and  well  being  of  informants, 
witnesses  and  their  families,  and  law 
enforcement  personnel  and  their 
families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component,  and 
could  result  in  the  invasion  of  the 
privacy  of  individuals  only  incidentally 
related  to  an  investigation. 

From  subsection  (c)(3)  because  of  the 
release  of  accounting  would  place  the 
subject  of  an  investigation  on  notice  that 
he  is  under  investigation  and  provide 
him  with  significant  information 
concerning  the  nature  of  the 
investigation,  thus  resulting  in  a  serious 
impediment  to  law  enforcement 
investigations. 

From  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject 
individual  would  alert  the  subject  as  to 
the  nature  or  existence  of  the 
investigation  and  thereby  present  a 
serious  impediment  to  effective  law 
enforcement. 

From  subsection  (e)(3)  because 
compliance  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a 
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conficJcnIiiil  invcstigtition  or  nnccil  the 
identity  of  witnesses  or  confidential 
informants. 

From  subsection  (e)(8)  because 
compliance  with  this  provision  would 
provide  an  impediment  to  law 
enforcement  by  interfering  with  th<; 
ability  to  issue  warrants  or  subpoenas 
and  by  revealing  in\rstigative 
techniques,  proceduces  or  evidence 


EXEMPTED  RECORD  SYSTEMS 

(General  Exemptions) 

ID— A0509.21DAPE 

SYS.N'AME— Local  Criminal 
Information  Files. 

EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5 
U'.S.C.  5.52a(j)(2)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C. 
Section  552a:  (c)(3).  {c)(4),  (d).  (e)(2). 
(e)(3).  {e)(4)(G).  (e)(4)(H),  (e)(8).  [{].  and 

(o). 

"authority— 5  U.S.C.  552a(j)(2) 

REASONS— From  subsections  (c)(4). 
(d).{e)(4)(G),  (e)(4)(H).  (f).  and  (g) 
because  granting  individuals  access  to 
information  collected  and  maintained  by 
this  component  relating  to  the 
enforcement  of  laws  could  interfere  with 
proper  investigation^  and  the  orderly 
administration  of  justice.  Disclosure  of 
this  information  could  result  in  the 
concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders 
or  alleged  offenders,  nature  and 
disposition  of  charges;  and  jeop.irdize 
the  safety  and  well  being  of  informants. 
witnesses  and  their  families,  and  law 
enforcement  personfi'l  and  their 
families.  Disclosure  of  his  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources  and 
methods  used  by  this  component  and 
could  result  in  the  iavasion  of  the 
privacy  of  individuails  only  incidentally 
related  to  an  investijjation.  Exemption 
from  access  necessarily  includes 
exemption  from  the  other  requirements. 
From  subsection  (r)(3)  because  of  the 
release  of  accountirig  of  disclosures 
would  place  the  subject  of  an 
investigation  on  notice  that  he  is  under 
investigation  and  provide  him  with 
significant  information  concerning  the 
nature  of  the  investigation,  thus 
resulting  in  a  serious  impediment  to  law 
enforcement  investigations. 

From  subsection  (e)(2)  because,  in  a 
criminal  or  other  la^'  enforcement 
investigation,  the  requirement  that 
information  be  coUacted  to  the  greatest 
extent  practicable  from  the  subject 
individual  would  alert  the  subject  as  to 
the  nature  or  existence  of  the 
investigation  and  thereby  present  a 


serious  impediment  to  effective  law 
enforcement. 

From  subsection  (e)(3)  because 
compliance  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  or  confidential 
informants. 

From  subsection  (e)(8)  because 
compliance  with  this  provision  would 
provide  an  impediment  of  taw 
enforcement  by  interfering  with  the 
ability  to  issue  warrants  or  subpoenas 
and  by  revealing  investigative 
techniques,  procedures  or  evidence 
;FR  I).n   nii-.w'.j-.  Fi,  .1  i,:-r-<«)  h  4:,  ..m| 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  604 

Federal-State  Relationship 
Agreements 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUIMMARV:  The  Secretary  of  Education 
issues  final  regulations  for  Federal-State 
Relationship  Agreements.  The  final 
regulations  implement  statutory 
requirements  established  by  Pub.  L.  9&- 
374  relating  to  State  administration  of 
the  Continuing  Education  Outreach 
program.  State  Student  Incentive  Grants, 
and  the  Undergraduate  Academic 
Facilities  Grant  program. 
DATES:  These  regulations  are  expected 
to  take  effect  45  days  after  they  are 
transmitted  to  the  Congress.  Regulations 
are  usually  transmitted  to  the  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
takes  certain  adjournments.  If  you  '.van! 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
ADDRESSES:  Any  questions  concerning 
these  regulations  should  be  addressed  to 
Mr.  Charles  I.  Griffith,  U.S.  Department 
of  Education.  (Room  3717,  ROB  3),  400 
Maryland  Avenue.  SVV..  Washington 
DC.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  I.  Griffith.  Telephone:  (202) 
245-9868. 
SUPPLEMENTARY  INFORMATION: 

Waiver  of  Proposed  Rulemakins 
Procedure!^ 

It  has  been  the  practice  of  the 
Department  of  Education  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  The 


Department  of  Education  then  reviews 
these  comments  and  makes  appropriate 
changes  before  republishing  the 
regulations  in  final  foim.  However,  that 
practice  is  unnecessary  for  these 
regulations  because  they  are  essentially 
a  restatement  of  the  statute  in  a  form 
more  readily  accessible  to  the  States. 
They  are  also  impracticable  in  the  light 
of  the  legislatively  required  deadline  on 
issuing  regulations  to  implement 
statutory  changes  (20  U.S.C.  1232). 
Therefore,  proposed  rulemaking 
procedures  are  inappropriate  under  5 
U.S.C.  .553(b)(3)(B).    . 

Infurniation  Requirements 

On  November  14.  1980.  (45  FR  75,564) 
the  Secretary  published  a  notice  in  the 
Federal  Register  of  the  Department's 
intent  to  publish  regulations  necessary 
to  implement  the  Education 
Amendments  of  1980.  In  that  notice,  the 
Department  listed  the  existing 
regulations  affected  by  the  new  law  and 
requested  comments  on  whether  those 
regulations  required  information  that  is 
already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States.  The 
regulations  in  this  document  are  based 
on  regulations  listed  in  the  November  14 
notice.  Based  on  any  comments  received 
and  the  Departments  own  review,  it  has 
been  determined  that  the  regulations  in 
this  document  do  not  require 
information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Sumnmry  of  Provisions 

Section  1203  of  the  Higher  Education 
Act,  as  amended  by  the  Education 
Amendments  of  1980,  establishes  a  new 
procedure  for  State  participation  in 
three  Department  of  Education 
programs.  They  are  the  continuing 
Education  Outreach  program,  the  State 
Student  Incentive  Grant  program,  the 
Undergraduate  Academic  Facilities 
program.  The  new  procedure  requires 
that  States  wishing  to  participate  in 
these  programs  enter  into  a  Federal- 
State  Relationship  Agreement  with  the 
Secretary.  The  agreement  will  contain 
assurances,  and  the  means  by  which 
they  will  be  met,  that  relate  to 
administration,  financial  management, 
treatment  of  applicants,  supplement,  not 
supplant  requirements,  and  planning. 
The  provisions  of  he  agreement  will  not 
supersede  any  reporting  requirements 
established  by  the  applicable  programs. 

This  section  replaces  the  previous 
sections  1202  and  1203  of  the  Act  which 
required  States  to  establish  or  designate 
a  State  commission  with  a  specified 
structure  in  order  to  be  eligible  for 
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Federal  assistance  for  comprehensive 
statewide  planning.  The  new  law 
replaces  this  structural  requirement  with 
functional  requirements.  Each  State  will 
have  complete  discretion  in  determining 
the  organizational  pattern  that  will  most 
effectively  and  efficiently  perform  the 
required  functions. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  December  12.  1980. 
Shirley  M  Hufstedler. 

S'-':relar\  o!  f.'.iucalnTi. 

(A  Catalog  of  Federal  Domestic  Assistance 
.\umber  has  not  beon  a.ssigned) 

Title  34  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  604  to  read  as  follows: 

PART  604— FEDERAL-STATE 
RELATIONSHIP  AGREEMENTS 

Subpart  A— General 

Scr, 

(l•^4.1     FederHl-State  r<;!niionship  agreements. 
(WW. 2     Rpgulations  that  apply  to  Feui  rul- 

State  relationship  HgrRcments. 
604,3     Definitions  that  apply  to  Federal-State 

relationship  agreements. 

Subpart  B— Federal-State  Relationship 
Agreements 

604.10  Adminislidtue  requirements. 

604.11  Planning  requirements. 
(104.12  Changes  in  the  aEre(!ment. 
•>04.13  Denial  of  eligibility. 

Authority:  Section  120J  of  the  Higher 
F.ducation  Act  of  19K=;.  as  amended  by  Pub.  L. 
nf-374  (20  U.S.C.  114.)). 

Subpart  A — General 

t-  604.1     Federal-State  relationship 
agreements. 

(a)  A  State  s^iall  enter  into  an 
agreement  with  the  Secretary  if  it 
wishes  to  participate  in  the  following 
rrograms  authori^id  by  the  Higher 
ElJucation  Act  of  19t).5,  as  amended:  The 
Continuing  Education  Outreach 
proi^ram.  Title  I-D.  wdh  the  exception  of 
sections  116  and  117  of  the  Act;  the  State 
Student  Incentive  Grant  program, 
subpart  3  of  Ti;Ie  IV-A  of  the  Acl;  ami 
the  Undergraduate  Academic  Facilities 
Grant  program.  Title  VIl-A  of  the  Act. 
The  agreement  must  contain  assurances 
relating  to  administration,  financial 
management,  treatment  of  applicants  for 
subgrants  and  contracts,  supplement, 
not  supplant  requirements,  and 
planning.  Thase  assurances  are  listed  in 
subpa:t  B  of  this  part.  The  means  by 
which  these  assur.inces  will  be  met 
niiist  also  be  described. 


(b)  The  provisions  of  the  agreement 
replace  comparable  provisions  in  annual 
plans  previously  required  by  each 
applicable  program. 

(20  use.  1143) 

§  604.2    Regulations  ttiat  apply  to  Federal- 
State  relatlonstilp  agreements. 

The  following  regulations  apply  to 
Federal-State  relationship  agreen.ents: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  76  (State 
Administered  Programs)  and  34  CFR 
Part  77  (General). 

(b)  The  regulations  in  this  part  604. 

120  use.  1232(8); 

§  604.3    Definitions  that  apply  to  Federal- 
State  relationship  agreements. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

.'Xpplicant 

.Application 

Contract 

Private 

Public 

Secretary 

State 

Subgrant 

(b)  Definitions  that  apply  to  this  part. 
The  following  definitions  apply  to  this 
part; 

"Act"  means  the  Higher  Education 
Act  of  1965.  as  amended. 

Applicable  programs'"  means  the 
Continuing  Education  Outreach 
prog'-am,  the  State  Student  Incentive 
Grant  program,  and  the  Undergraduate 
Academic  Facilities  Grant  program 

(20  L.S.C.  1143) 

Subpart  B— Federal-State  Relationship 
Agreements 

§  604.10     Administrative  requirements. 

The  agreement  shall  contain  the 
following  assurances  and  a  descriplicn 
of  the  means  by  which  they  will  be  met: 

(a)  Managem^'nt  practices  and 
piocedures  will  assure  proper  .ii-.d 
eflicient  administration  of  each 
applicable  program.  The  description  of 
these  methods  shall  include  the 
identification  of  the  St«te  eiitity  or 
entities  designated  to  administer  each 
applicable  program  as  well  as  the  name 
of  the  responsible  official. 

(b)  Appropriate  fiscal  control  and 
fund  accounting  procedures  will  be 
piovidcd  for  Federal  funds  received 
under  all  titles  of  the  Act. 

(c)  Federal  funds  under  the  applicable 
programs  will  not  supplant  non-Federal 
funds. 

(d)  Equitable  and  appropriate  criteria 
will  be  used  in  evaluating  applications 


for  subgrants  or  proposals  for  contrails 
under  each  applicable  program. 

(20  use  1143) 

§  604. 1 1     Planning  requirenvents. 

(a)  The  agreement  shall  contain  an 
assurance  by  the  Stale  that  it  has  a 
comprehensive  planning  or  policy 
formulation  process  which; 

(1)  Considers  the  relationship  between 
State  administration  of  each  applicable 
program  and  administra'.ion  of  similar 
State  programs  or  processes; 

(2)  Encourages  Stale  policies  that 
consider  the  effects  of  declining 
enrcUmeiits  on  all  sectors  of 
postsecnndary  education  within  the 
State: 

(3)  Considers  the  postsecondary 
educational  needs  of  unserved  and 
underserved  individuals  Wiihin  the 
Stale,  including  individuals  beyond 
tradi'.ional  college  age: 

(4j  Considers  the  resources  of  public 
and  private  institutions,  organizations, 
and  agpncies  uishin  the  Siaie  that  are 
cap;'.',!e  of  providing  postsecondary 
educational  opponunitie?:  and 

(5)  Provides  for  direct,  equitable,  and 
active  participation  in  the 
comprehensive  planning  or  policy 
fonnulation  processes  by 
representatives  of  institutions  of  highei 
education — including  community 
colleges  proprietary  institutions,  and 
independent  colleges  and  universities — 
other  providers  of  postsecondary 
educition  services,  students,  and  the 
general  public  in  the  State 

(ii  Participation  shall  he  achieved 
th:o;ch  membership  on  State  planning 
commissions.  Slati'  -Tdvisory  councils,  or 
oth'jr  State  entities  established  by  the 
State  '0  conduct  federally  assisted 
comprehensive  planning  or  policy 
for'^.;i!ation. 

(ii)  Participation  shall  be  consistent 
v\  i^.H  St.jte  law, 

\i'\  I  he  agreement  shall  include  a 
(lesi:r;plion  of  the  planning  or  policy 
formuiation  process  through  which  these 
as.'^urances  will  be  fulfilled. 

(20  U  S.C.  1143) 

§  604.12    Changes  in  the  agreement. 

(a)  The  agreement  shall  remain  in 
effect  until  substantial  changes  in 
administi  ative  practices  or  ph'.nning 
processes  would  require  its 
modification. 

(h)  Routine  organizational  or 
personnel  changes  are  not  subject  to 
prior  modification  of  the  agreement,  but 
information  concerning  these  changes 
shall  be  promptly  communicated  to  the 
Secretary. 

(20  U.S.C.  114;^) 
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$604.13    Denial  or  eligibility. 

(d)  if  the  Serrc]tHry  finds  Ihiil  ihcrc  is 
a  failure  to  comply  substantially  wilh 
ihr  assurances  nf  §  604  U)  then  Ihr 
S'Tretary.  after  giv  ing  a  State 
re::sonable  notice  and  the  opportunity 
for  d  hearing,  shall  notify  the  State  th.it 
it  :s  ineligible  to  participate  in  any 
apphcable  proeram. 

|b)  To  regain  eligibility,  a  State  must 
satisfy  the  Secretary  that  the  failure  to 
(ornpiy  has  beenjremedied. 

IJi'lSC.  1143) 

1K-;  '.)  '      ■1<1-  IJJIfi  hi.'.!  'i-^'-iV-  fl4.1  ,im| 
RILLING  CODE  4000-011-M 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

I  Docket  No.  RM80-2;  Order  No.  363  j 

Final  Rules  Adopting  Expedited 
Procedures  for  gxperimental 
Classification  Requests 

DH[:em'Derl2.  1980 

AGENCY:  Postal  Rate  Commission. 

action:  Final  rules. 

SUMMARY:  The  additions  to  our  rules 
that  we  adopt  hefe  follow  a  .Notice  of 
Cor.ference  (44  FR  53545.  September  14. 
\9'9]  and  a  NoticJe  of  Proposed 
Rulemaking  (45  PR  48663,  July  21.  1980). 
IP.  which  we  soliaited  public  comment 
on  new  rules  for  experimental 
classifications.  The  rules  establish 
expedited  procedures  for  classification 
casts  denominated  by  the  Postal  Service 
as  experiments. 

EFFECTIVE  DATE:  January  11.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Da\id  F.  Stover,  General  Counsel.  Postal 
Rate  Commission,  Suite  500.  2000  L 
Street  .\\V..  Washington.  DC  20268: 
(202)  254-3824. 

SUPPLEMENTARY  INFORMATION:  On 
September  14,  1979,  the  Commission 
piblished  a  N'otioe  of  Conference  (44  FR 
,5o.i45)  that  solicited  suggestions  from 
the  public  for  strgamlining  procedures 
for  classification  cases  proposed  b^  the 
Postal  Service  as  experiments  under 
section  3623  of  the  Postal 
Renraanization  Act  (39  U.SC.  36:,)),  The 
conference  was  held  on  September  26, 
19^9  .I'nd  notice  of  parties  that  submitted 
uritten  comments  subsequent  to  the 
conference  was  published  on  October 
22.  1979  (44  FR  eCC57]. 

Following  the  aonference  the- 
Commission  published  a  Notice  of 
Proposed  Rulemaking  (44  FR  48663.  Iu!> 
21.  1980).  In  it  we  proposed  rules 
outlining  specific  expedited  procedur(!S 
for  these  t\-pes  of  cases.  The  Postal 
Serv  ice.  the  Offiqer  of  the  Commission. 


the  .American  Hankers  Association, 
Fingerh'.it  Corporation  and  I'nited  Parcel 
Service  submitted  responsive  comments. 
We  hereby  adopt  the  additions  to  39 
CFR  Pari  3001  proposed  in  our  Notice  of 
Proposed  Rulemaking,  published  fuly  21. 
1980  diong  with  a  new  provision  that 
requires  the  Postal  Service  to  designate 
its  desired  termination  date  for  the, 
experiment. 

Requests  Denominated  by  the  Postal 
Service  as  Experiments 

We  hereby  add  the  following  new 
paragraph  to  the  new  subsection  67(b)  of 
Subpart  C  of  Part  3001.  39  CFR: 

(4)  The  desired  duration  of  the  experiment 
as  indicated  by  the  Postal  Service  in  lis 
request  and.  specifically,  in  its  proposed 
Domestic  Mail  Classification  Schedule 
language 

New  section  67  is  adopted  as  it 
appeared  in  our  Notice  of  Proposed 
Rulemaking  published  July  21, 1980. 
except  that  new  subsection  67(b)  is 
changed  by  deleting  the  word  "and" 
after  the  phrase  "service  offerings  of  the 
Postal  Service;"  and  by  deleting  the 
period  after  !he  phrase  "data  with 
respect  to  the  proposed  change"  and 
adding,  in  lieu  thereof,  a  semicolon  and 
the  word  "and".  To  clarify  the  text  for 
the  reader,  the  new  rules  as  adopted 
herein  appear  in  their  entirety  following 
the  discussion  on  the  supplementary 
information. 

The  addition  of  this  new  paragraph  is 
in  response  to  suggestions  by  a  number 
of  parties  that  the  rules  provide  for  a 
termination  date  for  the  experiment.  As 
indicated  by  the  language  of  this  new 
provision,  it  permits  the  Postal  Service 
to  define  the  d.iration  of  the  e.xperiment 
in  its  request  and  in  the  DMCS.  We 
believe  this  addition  is  consistent  with 
the  overall  scheme  of  the  proposed  rules 
which  is  to  provide  maximum  flexibility 
to  the  Postal  Service  while  at  the  same 
time  ensuring  appropriate  regulatory 
review  as  required  by  the  Act  and  as  set 
forth  in  United  Perce/  Sen  ice  v.  U.S. 
Postal  Service  604  F.2d  1370  (3d  Cir. 
1979). 

The  Officer  of  the  Comm.ission  and 
the  American  Bankers  Association 
suggested  that  parties  be  permitted  to 
comment  on  the  duration  of  the 
experiment.  AB.-\  apparently  found  the 
opportunity  for  public  comment  on  this 
issue  implicit  in  the  proposed  rules.  The 
OOC  proposed  the  addition  of  a 
provision,  akin  to  the  one  adopted  here, 
to  ensure  that  public  comment  is 
permitted  on  this  issue  as  it  is  on  other 
issues  of  material  fact  under  new- 
subsection  67afb) 

We  have  inserted  the  new  provision 
in  substiclion  67(b),  as  the  OOC 


suagests  so  that  it  is  included  as  one  of 
the  criteria  the  Commission  is  to 
consider  in  determining  whether  the 
procedures  for  experimental  cases  may 
be  used.  We  feel  that  including  the 
prov  ision  in  this  subsection  will 
accomplish  a  numlier  of  objectives. 
Specifically,  the  subsection  immediatrU 
following  67(b|  permits  the  parties  t(j 
present  a  case  against  the  use  of 
experimental  procedures.  They  may 
include,  in  that  presentation,  comments 
on  the  proposed  duration  of  the 
experiment  in  the  same  fashion  that 
they  would  comment  on  any  other 
aspect  of  the  proposal   Parties  may  also 
comment  on  the  time  period  for 
experiments  under  new  section  67a 
That  section,  which  we  address  more 
fully  below,  provides  the  opportunity  for 
parties  to  file  statements  on  those  issues 
which  they  perceiv  e  as  genuine  issues  of 
material  fact  and  which  may.  as  a  result, 
require  a  trial-type  hearing.  We  agree 
with  the  OOC  that  this  opportunity  is 
significant.  It  allows  the  parties  to 
submit  their  v  iews  on  the  procedures  the 
Commission  should  use  for  specific 
issues — such  as  duration — in 
experimental  cases. 

Since  we  have  included  a  new 
provision  requiring  a  proposed 
termination  date,  we  also  feel  it 
appropriate  to  address  the  hypothetical 
situation  wherein  the  Postal  Service 
requests  an  extension  for  the 
experiment  either  because  it  finds  the 
recommended  duration  period 
unsatisfactory  or  because  it  finds 
additional  time  is  needed  to  conduct  an 
adequate  experiment.  Several  parties 
have  suggested  that  we  specifically 
provide  in  our  rules  for  such  a 
possibility. 

The  Commission,  however,  could 
provide,  in  its  order,  the  opportunity  for 
the  Postal  Service  to  submit  a  request 
for  an  extension.  Fven  if  it  did  not.  the 
Service  would  be  free  to  request  a 
recommended  decision  changing  the 
time  span  expressed  in  the  DMCS.  This, 
in  all  probability,  could  be  rendered 
expeditiously.  See  PRC  Recommended 
Decision  on  Postponement  of  the 
Effectiveness  of  Section  002.1  of  the 
Domestic  Mail  Classification  Schedule, 
Docket  No.  MC77-2  (August  25,  1977). 
Consequently,  we  do  not  feel  an 
additional  provision  specifically 
addressed  to  this  hypothetical  situation 
is  necessary. 

The  OOC  contends  that  the  Postal 
Seiv  ice  should  be  obligated  to  give  the 
Commission  and  the  parties  advance 
notice  of  the  intended  disposition  of  the 
experiment.  It  states  that  since  the 
hearing  process  may  be  abbreviated  in 
these  cases,  time  is  important  and  it  is 


reasonable  for  the  p.srties  lo  be 
informed  of  the  Postdl  Service's  plans 
with  respect  to  the  d.ita  it  has  collected. 
Specifically,  die  OOC  suggests  that  the 
Postal  Service  identify  whether  it 
intends  to  request  a  recommended 
decision  for  permanent  authority  and 
whether  it  intends  to  request  an 
extension  for  the  experiment.  The  OOC 
also  proposes  that  Ihe  Postal  Service  be 
required  to  give  advance  notice  if  it 
intends  to  terminate  the  experiment 
early. 

While  it  IS  true  that  the  procedural 
process  is  expedited  in  these  cases  the 
new  rules  still  provide,  as  noted  above, 
ample  opportunity  for  pul;lic 
participation.  Consequently,  the  pjities 
should  be  adequately  informcfJ  of  the 
nature  of  the  case  to  prepare  for 
participation  in  an  extended  experiment 
or  in  a  proceeding  involving  a  request 
for  permanent  authority,  if  the  Service 
makes  such  a  request. 

With  respect  to  the  specific  issue  of 
whether  the  Service  should  give 
advance  notice  of  early  termination  of 
the  experiment,  our  new  prov  ision 
67(b)(4),  set  forth  above,  requires  the 
Postal  Service  to  include  the  desired 
duration  of  the  experiment  in  its 
proposed  DMCS  language.  As  a  result, 
the  Postal  Service  would  have  to  request 
this  Commission  to  issue  a 
recommended  decision  on  any  change  in 
the  time  period.  As  noted  above,  we 
believe  that  this  would  be  an  expedited 
decisional  process  and  therefore  w'e 
reject  the  OOC's  proposal. 

Turning  next  to  a  discussion  cf  new 
section  67  in  geneial,  that  section 
delimits  the  cases  to  which  the  new 
procedures  apply.  It  states,  explicitly, 
that  the  new  sections  are  applicable 
only  to  classification  cases  denominated 
by  the  Postal  Service  as  experiments. 
New  subsection  67(b)  permits  the 
Commission  to  require  that  the  normal 
proce'dures  for  experiments  be  used,  and 
sets  out  specific  guidelines  to  aid  the 
Commission  in  its  determination  as  to 
whether  the  procedures  for  experimental 
cases  should  be  used.  In  addition  to 
these  guidelines,  new  subsection  67(c) 
provides  for  the  submission  of 
comments,  by  the  public,  in  support  of  a 
determination  that  the  normal 
procedures  for  classification  cases 
should  be  used,  despite  a  Postal  Service 
request  for  an  experimental 
classification  change. 

All  of  the  parties  that  submitted 
comments  lespondid  to  the  general 
framework  of  the  rules  as  set  out  in  new 
section  67.  With  the  exception  of  the 
Postrii  Service,  these  comments  favored 
the  pi'oposed  rules.  Some  of  the  parties 
submitted  detailed  suggestions  for 
modifying  the  rules,  which  will  be 


discussed  subsequently.  Others  made 
brief  comments  directed  mainly  al 
policy  considerations.  However,  all  of 
these  suggestions  were  coupled  with 
statements  like  ihose  of  Fingerhul  Corp 
which  favored    the  spirit  of  the 
proposal." 

The  Postal  Service  was  most  critical 
of  new  section  67.  Initially,  wi!  are 
constrained  to  point  out  what  appears  to 
be  a  misinterpretation  of  subsection  (b) 
of  thdt  section.  The  Service  seems  to  be 
of  the  view  that  subsection  (b) 
authorizes  the  Commission  to 
"transmute"  a  request  for  an 
experimental  classification  change  to 
one  for  a  recommended  decision  on  a 
permanent  classification  change. 
However,  that  subsection  merely 
reserves,  to  the  Commission,  the  right  to 
require  that  the  normal  procedures 
under  section  3623  be  used.  This  does 
not  imply  that  the  Commission 
automatically  will  proceed  with  the 
procedures  for  a  permanent 
classification  change  request.  It  simply 
means  that  the  Postal  Service,  itself, 
must  submit  a  request  under  the  normal 
procedures  outlined  in  section  3623,  if 
the  Commission  denies  its  request  for 
experimental  authority  and  it  still  wants 
to  implement  the  proposed  classification 
change. 

The  Service  also  states  that  the 
criteria  listed  in  new  subsection  67(b) 
are  inappropriate  for  a  Commission 
determination  on  whether  the 
procedures  for  experiments  should  be 
used.  In  general,  the  Service's  criticisms 
stem  from  a  view  that  these  criteria  may 
be  irrelev  ant  from  a  business  or 
management  perspective. 

While  other  or  additional  factors  may 
be  pertinent  to  management,  the  criteria 
we  have  chosen  are  ones  which  would 
indicate  that  the  classification  proposal 
is  unique  in  the  sense  that  a  Com.mii'ision 
decision  lo  expedite  the  procedural 
process  is  warranted.  We  stated  in  our 
Notice  of  Proposed  Rulemaking  that  the 
rules  are  designed  to  balancr:  the  Postal 
Service's  statutory  mandate  to  plan  and 
de\  clop  efficient  postal  services,  with 
the  Commission's  statutory  obligation, 
as  confirmed  by  the  courts,  to  review  all 
classification  requests — including 
experimental  proposals.  I.'^  this  respect, 
the  criteria  we  have  listed,  such  as  the 
effect  of  the  proposal  on  postal  costs 
and  competitive  services,  as  well  as  the 
ability  of  the  Service  to  collect  data,  are 
all  relevant  in  determining  whether  the 
proposal  presents  a  significant 
departure  from  one  the  Service  would 
normally  file  under  section  3623.  As  we 
stated  in  our  Notice,  we  are,  of 
necessity,  guided  by  the  requirements  of 
section  3623. 


The  Postal  Serv  ice  also  argues  Ih.il 
seclion  67  will  cause  undue  del<iy  in  the 
proceedings  and  will  result  in 
■prejudgmenl"  by  the  Commission   V\'ilh 
respect  to  the  issue  oT  prejudgment,  we 
are  compelled  lo  point  out  that  the  basic 
principle  is  that  the  judicial  t)r  quasi- 
judicial  tribun.d  will  nppro.ich  cnh 
issue  with  an  open  mind.  Several  court 
decisions  have  addressed  this  issue  and 
have  emphasized  Ihe  necessity  for 
objectivity  in  the  judicial  system.  Two 
cases  are  particularly  noteworthy  on 
this  point. 

In  both  United  States  v./effers.  532 
F  2d  1 101  (7th  Cir.  1976).  and  IVo/fson  v 
Palnuen.  396  F.2d  121  (2nd  Cir.  1968). 
the  issue  was  raised  in  the  context  of 
whether  Ihe  trial  judge  should  have 
recused  himself.  Xu  Jpffers.  the 
defendant  t;laimed  that  the  judge  was 
required  to  recuse  himself  fiom  a  trial 
on  a  charge  of  continuing  criminal 
enterprise,  because  the  judge  had 
presided  over  the  defendants  prior 
conspiracy  trial.  The  trial  judge  denied 
the  motion  for  recusal  and  the  Court  ol 
Appeals  upheld  that  ruling.  The  court 
referred  to  Judge  Sirica's  opinion  in 
United  States  v.  Mitchell.  337  F.  Supp. 
1312.  1320  (D.D.C.  19-4)  in  which  he 
distinguished  between  "personal"  and 
"judicial"  bias.  The  court  proceeded  lo 
explain  that  knowledge  from  prior 
judicial  proceedings  is  insufbcient  for 
recusal.  Specifically,  the  court  stated: 

All  the  defendant  alleged  in  this  case  was 
prior  judicial  actions  on  the  part  of  judge 
Sharp  If  from  these  vvp  infer  that  judge  Sharp 
dt'velaped  personal  bias  towards  the 
defendant,  we  are  overlooking  the  basic 
prcsumpiion  that  a  judge  appiuaches  each 
new  case  with  impartiality  and  conducts  the 
case  on  its  own  merits  from  the  evidence 
there  presented  quite  apart  from  any  other 
case  he  might  have  heard. 
\W\2  VZd  at  11112.) 

In  the  Wolfson  case,  the  defendants 
objected  to  a  judge  pr.-^siding  at  two 
separate  trials:  one  in  which  the 
defendants  were  charged  with  fraud  in 
ihe  purrhcsc  of  certain  stock  as  well  as 
filing  f.ilso  state.T.cnts  with  the 
Securiti'-s  and  Exchange  Commission, 
and  the  other  involving  v  lolations  of  the 
Securities  Act  with  respect  to  different 
stock.  As  in  \he  /effers  case,  the  court 
spoke  of  the  presumption  in  favor  of 
impartiality  on  the  part  of  the  judge  and 
reiterated  the  standard  that  only 
personal  bias  will  suffice  for 
disqualification: 

"rhe  alleged  bias  and  prejudice  to  be 
disqualifying  must  stem  from  an  extra- 
judicial source  and  result  in  an  opinion  on  the 
merits  on  some  b^isis  other  than  what  the 
judge  learni'd  from  his  participation  in  the 
case. 
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(390  F.2d  at  121  (quoting  UnUt'd  States  v. 
Gnnneil.  394  \J.%  563,  583  (1968)].) 

VVt'  believe  th^se  principles  are 
t'quHll>  applicable  to  the  Commission 
uhcn  il  iicts  in  a  quasi-judicial  capacity. 
Commission  proteedmgs  carry  the  s.mio 
presumption  of  imparliality— not 
prejudgment. 

VVith  respect  tO  the  lime  element,  the 
Service  contends  that  subsection  67(c) 
allowing  parties  to  comment  on  whether 
the  proposal  should  be  considered  an 
experiment,  coupled  with  the  normal 
lime  for  inlervenition.  will  unduly  delay 
the  proceedings  We  reiterate  that  these 
rales  provide  an  opportunity  for 
expedited  proceijures  for  requests 
denom.inated  by  the  Postal  Service  as 
experiments.  The  Postal  Service  is 
always  free  to  proceed  under  the  norm.a! 
procedures  outlined  in  §§  3623-3624. 

In  addition,  we  stated  in  our  .\'otice  of 
Proposed  Rulemjiking  that  our 
decisional  schedule  of  150  days  is 
designed  to  avoid  delays  in  the 
-institution  of  the  experiment.  We  do  not 
anticipate  the  problems  that  the  Service 
expressed,  in  meeting  that  deadline.  The 
hypothetical  plejding  schedule  that  the 
Service  posed  is  one  of  several  possible 
such  scenarios.  Even  assuming  a  60-day 
schedule — as  tha  Service  suggests — fur 
an  initial  decision  on  whether  to 
proceed  under  the  new  rules,  we  do  not 
foresee  any  problems  in  meeting  our 
final  decisional  deadline. 

Procedures  for  Limitation  of  Issues 

The  Postal  Service  made  the  most 
critical  commeats  on  the  specifics  of 
new  section  67a.  The  Postal  Service 
claims  that  the  ijsue-limiting  device  is  a 
"step  in  the  right  direction"  but  that  it 
does  not  go  far  enough.  Specifically,  it 
states  there  is  no  constitutional  or 
statutory  requirejment  for  discovery  and 
that  the  "unlimited"  discovery  and 
hearings  permitted  by  the  rules  would 
seriously  handicap  the  Service's 
competitive  stat|is.  It  proposes  that  no 
discovery  be  penmitted  and  that 
hearings  be  limited  to  cost  estimates 
and  rate  suggestions. 

At  the  outset,  ive  note  that  the  Service 
is  correct  in  stating  that  discovery  is  not 
absolutely  requited  under  the  statute. 
Howe\er.  as  noted  in  new  section  67a. 
any  procedures  *ve  adopt  must  meet  the 
needs  of  expeditpon  and  procedural 
fairness  in  compjiiance  with  section 
3fi24(al  of  the  Adt. 

\'('w  suf)sectiOn  67a[cl  prov  ides  an 
oiitlinf  of  the  procedures  that  may  be 
used  for  those  issues  not  found  to  tie 
genuine  issues  of  material  fact  and 
therefore  not  requiring  a  hearing.  These 
include  written  Comments,  conference 
procedures,  briefing  and  argument.  We 
feel  these  procedures  provide  an 


.ippropriate  lialancc  between  expedition 
and  procedural  fairness — to 
accommodate  the  Postal  Service  and  the 
public,  and  to  comply  with  the  abo\e 
cited  standard  in  section  3624(a). 

With  respect  to  those  issues  which 
require  a  hearing,  we  cannot  accept  the 
Service's  statement  that  it  is  within  the 
Commission's  authority  to  limit  hearings 
to  cost  estimates.  Section  3622  on 
changes  in  rates  and  section  362.J  on 
classification  changes  enumerate  a 
number  of  criteria  the  Commission  must 
consider  in  passing  on  Postal  Service 
requests.  Section  3624(d)  requires  us  to 
make  specific  findings  keyed  to  those 
criteria.  We  cannot  ignore  the  statutory 
mandate  to  review  these  criteria  and  to 
provide  a  hearing  for  those  issues  found 
to  be  genuine  issues  of  material  fact. 
Consequently,  we  reject  the  Service's 
proposed  modifications  on  the 
procedures  for  the  limitation  of  issues. 

Unavailability  of  Data 

As  we  e.xplained  in  our  Notice  of 
Proposed  Rulemaking,  new  section  67b 
is  designed  to  permit  most  experiments 
to  proceed  despite  the  lack  of  data 
required  by  existing  rule  64  of  our  rules 
of  practice.  Most  of  the  comments  on 
our  new  data  requirem.ents  for 
experimental  classifications  consisted  of 
suggestions  for  flexibility  in  the 
collection  of  data,  and  data  reporting, 
which  will  be  discussed  below. 
However.  Fingerhut  Corp.  and  the  Postal 
Service  made  several  comments 
addressed  to  the  new  procedures 
concerning  rule  64  data  that  we  think 
are  relevant  in  the  present  discussion. 

Fingerhut  states  that  the  Commission 
should  consider  the  possibility  that  the 
Postal  Service  may  not  have  enough 
data  before  the  experiment  proceeds  to 
justify  a  particular  rate,  classification,  or 
service.  We  stated  in  our  Notice  that 
new  section  67b  is  a  recognition  of  the 
experimental  nature  of  the  proposal  in 
the  sense  that  the  absence  of  rule  64 
data  will  not,  except  in  extraordinary 
circumstances,  support  a  contention  that 
the  proposal  should  be  rejected.  We 
believe  that  by  virtually  eliminating  the 
normal  data  fihng  requirements  as  an 
issue  in  these  cases,  we  have  taken 
proper  cognizance  of  the  difficulties  the 
Postal  Service  may  encounter  in 
presenting  a  request  for  an  experimental 
classification  change. 

The  same  analysis  applies  to  the 
Service's  arguments  that  the  new  rules 
place  too  much  emphasis  on  rule  64 
data.  If  we  have  focused  to  that  rule,  il 
is  by  way  of  reducing  its  significance  in 
these  cases.  We  therefore  reject  any 
contentions  that  we  reduce.  e\en 
further,  the  procedures  that  must  be 


follcwcd  with  respect  to  presentations 
of  rule  64  data 

Plans  for  Data  Collection 

I  he  rule  that  prompted  the  most 
comments  is  new  section  67c.  That 
section  permits  the  Commission  to  order 
the  collection  of  rule  64  data  when  its 
omission  has  not  been  adequately 
explained,  and  also  requires  the  Postal 
Service  to  provide  a  detailed  description 
of  data  it  plans  to  collect  tha!  is  not 
required  under  rule  64 

All  the  parties  that  submitted 
responsive  comments  indicated  a  need 
for  more  flexibility  during  the 
experim.ent.  The  American  Bankers 
Association,  the  Officer  of  the 
Commission  and  the  Postal  Service 
made  fairly  detailed  proposals  that 
would  provide  for  this  flexibility  and 
that  would  also  modify  several  other 
aspects  of  the  data  collection 
procedures. 

Both  ABA  and  the  OOC  suggested  it 
would  be  reasonable  to  allow  the  Postal 
Service  to  vary  certain  aspects  of  the 
service  during  the  course  of  the 
experiment  if  the  following  additional 
provisions  were  incorporated  in  the 
rules:  that  the  Postal  Service  be  required 
to  submit  reports  on  its  data  collection 
efforts  so  that  the  Commission  can 
monitor  the  experiment,  that  parties  be 
permitted  to  comment  on  changes  the 
Service  proposes  during  the  course  of 
the  experiment,  and  that  the 
Commission  issue  an  order  on  the 
propriety  of  any  such  changes.  While 
the  parties  differed  slightly  in  the  means 
they  proposed  to  accomplish  these 
goals,  the  basic  thrust  of  the  proposals 
was  the  same. 

We  agree  with  the  OOC  and  ABA  to 
the  extent  that  it  may,  in  some 
instances,  be  desirable  to  allow  the 
Service  to  vary  some  aspects  of  its  data 
collection  efforts.  A  change  in  the 
service  itself,  if  it  involved  a  change  in 
the  actual  mail  classification,  would  as 
the  law  now  stands  require  new 
classification  proceedings.  In  this 
respect,  the  opportunity  for  data 
collection  variation  can  be  provided 
consistently  with  subsection  (a)  of  new 
rule  67c.  That  section  permits  the 
Commission  to  order  the  collection  ot 
rule  64  diita,  if  the  Service  does  not  plan 
to  collect  this  data  and  has  not  provided 
adequate  justification  for  omitting  it. 

But.  the  rule  does  not  forbid  changes 
during  the  experiment.  We  believe  the 
cited  language  in  the  rule  permits,  and 
we  contemplate  permitting  the  Postal 
Service  to  request  such  changes.  Since 
data  collection  changes  would  not 
amount  to  classification  changes,  we 
think  the  Commission  could  issue  an 
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order  providing  for  them  by  the  notice 
and  comment  procedure. 

It  is  important  to  distinguish, 
however, the  circumstances  under  which 
these  procedures  would  be  used.  In 
particular,  we  do  not  anticipate  that 
changes  by  the  Postal  Service — during 
the  course  of  an  experiment — in  the 
collection  of  data  that  is  not  required 
under  rule  64.  would  warrant  the 
procedures  outlined  above.  Data 
collected  pursuant  to  rule  64  is  geared 
toward  the  requirements  of  requests  for 
pi^rrnanent  classification  changes.  We 
believe  that  data  collection  that  is  not 
directed  to  such  a  request  need  not  be 
subject  to  regulatory  review. 

The  OOC  and  ABA  also  suggest  that 
the  Postal  Service  be  required  to  submit 
reports  at  specified  intervals  on  the  data 
collected.  ABA  states  this  provision  is 
necessary  if  the  Commission  accepts  its 
proposal  for  variations  during  the 
service,  as  opposed  to  requiring  the 
Service  to  submit  a  new  request  with 
each  change  in  the  experiment.  Il  thus 
appears  to  be  concerned  that  we  retain 
appropriate  regulatory  oversight.  The 
OCC's  proposal  proceeds  from  the 
assumption  that  a  major  purpose  of 
expeiimentation  is  to  make  an  early 
determination  on  the  effects  of  the 
service  on  competition.  It  concludes  that 
data  reporting  will  allow  the 
Commission  to  monitor  those  effects. 

With  respect  to  AB.A's  position,  we 
believe  that  the  use  of  tht^  notice  and 
comment  procedure  for  proposed 
changes  during  the  experiment  provides 
adequate  reg'ilatory  re'.iew.  We 
conclude  further  ihat  ih.-  OOC's 
con;:erns  are  misplaced  in  light  of  the 
sc'^pe  and  [lurpose  of  these  rules. 

We  agree  that  the  effect  of  the  service 
on  competition — along  wi'h  the  other 
factors  enumeidled  in  section  3023  and 
section  3622 — is  an  important 
consideration  during  the  experimental 
stage.  However,  we  do  not  agree  with 
the  OOC's  statement  that  "[cjonfronting 
an  adverse  com.pelitive  issue  in  a 
regular  classification  request  after  the 
competitive  injury  occurs  defeats  the 
purpose  of  conducting  th'j  experiment." 
We  reiterate  that  the  main  purpose  of 
these  rules  is  to  provide  streamlined 
procedures  to  accommodate  Postal 
Service  requests  for  experimental 
classification  authority.  Given  this 
purpose,  we  have  provided  for  a 
modicum  of  regulatory  cnersight — 
including  public  participation — to 
comply  with  the  UPS  decision  that 
mandated  this  regulatory  review. 
Accordingly,  under  our  new  rules,  the 
OOC  has  the  opportunity  to  analyze  the 
Service's  request  and  to  submit  its  views 
on  the  issue  of  competition  or  any  other 
aspect  of  the  experiment.  It  will  have  an 


additional  opportunity  lo  do  so  if  the 
Service  decides,  at  the  conclusion  of  an 
experiment,  to  file  a  request  for 
permanent  authority. 

In  our  view,  this  latter  opportunity  is 
significantly  broader  than  the  one 
presented  in  tlie  normal  situation  where 
a  request  for  permanent  authority  is  not 
preceded  by  an  experiment 
recommended  by  the  Commission.  In 
particular,  in  a  proceeding  following  an 
experiment,  the  OOC  can  evaluate  the 
results  of  Ihe  experinu;nt,  as  presented 
by  the  Service  in  its  new  request,  and 
can  refer  to  any  issues  raised  in  the 
experimental  case  that  have  a  beating 
on  the  new  proceeding.  The  same  would 
be  true  for  any  other  party  as  well  as  the 
Commission. 

We  also  point  out  that  ihe  issue  of  the 
effect  of  the  Service's  experimicnt  on 
competition,  with  which  the  OOC  is 
most  concerned,  is  particuiarlv 
susceptible  to  review  that  is  based  on 
information  provided  by  parties 
adversely  affected  by  the  experiment. 
Consequently,  presentations  by  such 
parties  in  a  proceeding  following  the 
experiment  would  be  far  more  useful  on 
this  issue  than  data  reporting  by  the 
Service  during  the  experimeiit. 

In  conclusion,  we  feel  our  rules 
provide  adequate  protections  in  terms  of 
Commission  review  of  data  collected 
during  an  experiment  and,  as  a  result, 
ue  I  eject  the  proposals  of  A!JA  and  the 
OOC. 

The  Postal  Service  cliallenges  the 
legality  of  new  rule  G7c  as  well  as  the 
practicalities  of  the  rule.  It  states,  at  the 
beginning  of  its  comments,  ihat  it  feels 
the  UFS  case  was  wrongly  decided  but 
that  it  will  treat  it  as  controlling  for  the 
purposes  of  this  rulemaking.  It  proceeds 
with  specific  argument.^  most  of  which 
center  around  the  need  for  Postal 
Service  flexibility  in  experiments. 

The  Postal  Service  emphasizes  that 
the  UPS  case  held  that  only  proposed 
experimental  rate  and  classification 
changes  must  be  submitted  to  the 
Commission.  It  goes  on  to  outline  the 
parameters  of  experimentation, 
including  the  need  for  changes  in 
marketing,  operations,  and  pricing,  in 
order  to  determine  the  viability  of  a 
service. 

The  Service  also  contends  that  the 
Cominission's  rules  would  hamper  any 
Postal  Service  attempts  to  experiment. 

It  states  that  the  new  sections  on  rule 
04  data  would  bind  the  Ser\'ice*to  a 
fixed  data  scheme  that  would  not  ser\'e 
any  purpose  in  an  experiment.  In  this 
regard,  it  also  states  that  the  rules 
require  detailed  inquiries  into  Postal 
Ser\  ice  planning  that  would  be  useless 
because  "either  the  evolution  of  Ihe 
service  being  tested  will  quickly  leave 


behind  the  matters  being  considered  in 

hearings,  or  Ihe  cxpcrimnit  will  fail  of 
its  own  rigidity." 

In  commenting  on  the  Commission's 
legal  authority  with  respect  lo 
expt!riments.  in  general,  and  the  new 
ruh:s,  in  particular,  the  Service  states 
the  Commission  has  no  authority  to 
order  the  Service  to  collect  data  or  lo 
specify  the  manner  in  which  data  should 
be  collected  unless  it  limits  itself  to 
suggestions.  It  also  contends  that  the 
Commissions  only  role  in  experiments 
is  to  recommend  "an  appropriate  new 
classification  for  the  experiment" 

With  respect  to  the  Service's 
comments  on  the  validity  of  the  ^'/'.S 
decision,  we  note  that  the  Commission 
is  bound  by  that  decision  and  it  must  be 
considered  controlling.  Consequently, 
the  Service's  implication  that  it  needs 
latitude  to  vary  the  price  of  the 
experiment  before  seeking  a 
recommended  decision  from  the 
Commission  cannot  be  accommodated 
given  the  present  state  of  the  law. 

As  noted  above,  the  Service  also 
states  that  the  UPS  decision  is  limited  to 
experiments  involving  rate  and 
classification  changes  and  it  therefore 
appears  concerned  that  the 
Commission's  rules  govern  experiments 
other  than  those  involving  these  types  of 
changes.  We  would  like  to  point  out  Ihat 
the  Comm.ission's  new  rules  do  not 
affect  Postal  Service  experimicnts 
involving  operational  changes.  Such 
changes  are  not  jurisdictional  under  the 
statute  and  therefore  would  not  require 
Commission  review  under  the  UPS 
decision  or  any  rules  promulgated 
pursuant  to  that  decision. 

However,  for  those  experiments  Ihat 
are  subject  to  the  Commission's 
jurisdiction  we  must  provide 
appropriate  regulatory  safeguards.  We 
slated  previously  that  we  are  guided,  in 
this  endeavor,  by  the  requirements  of 
the  statute.  In  this  regard,  while  new 
section  67c  is  predicated  on  an 
understanding  that  the  Postal  Service 
may  not  have  rule  64  data  available  to  it 
when  it  requests  experimental  authority. 
it  also  is  based  on  the  assumption  that 
one  of  the  purposes  of  experimentation 
is  to  collect  such  data  to  prepare  for 
some  future  request  for  a  permanent 
classification  change. 

The  Postal  Service  claims,  in  some 
portions  of  its  comments,  that  this  is  not 
necessarily  the  purpose  of 
experimentation,  but  at  other  points 
implies  that  it  is.  We  hope  that  our 
statements  clarifying  the  rules  with 
respect  to  Postal  Service  experiments 
involving  operational  changes  will 
alleviate  some  of  its  concerns  that 
experiments  of  that  nature,  which  nitiy 
not  be  ripe  for  a  recommended  decision. 
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need  not  be  subject  to  Commission 
rsn  ipw. 

We  believe  thnl  eKJclitioridl 
cliirification  on  the  requirements  fur 
describing  and  coHacting  datn.  outlined 
in  new  section  67c,  Is  necessary  to 
address  the  Service's  claims  that  the 
Commission  lacks  authority  to  institute 
these  provisions. 

At  the  outset,  we  reiterate  that  new 
subsection  67c(a).  which  permits  the 
Commission  to  ordar  data  to  be 
collected,  applies  only  to  rule  64  data. 
We  staled  this  was  the  case  in  reference 
to  orders  that  might  be  issued  in 
response  to  requests  for  changes  in  data 
collection  during  th«  course  of  the 
experiment.  The  saitie  is  true  with 
respect  to  orders  issued  pursuant  to  an 
initial  decision  on  tbe  experiment.  New 
subsection  67c(b).  regarding  data  not 
required  under  rule  64,  does  not  direct 
that  this  data  be  collected  but  requires 
the  Postal  Service,  if  the  Service  itself 
plans  to  collect  such  data,  to  describe 
how  the  data  will  be  collected  and  the 
uses  to  which  it  would  be  put.  The 
purpose  of  these  subsections,  as  we 
stated  in  our  Noticei  is  to  determine 
whether  the  experiment  is  adequately 
designed  to  measure  the  necessary 
\  ariables,  and  also  to  determine 
whether  there  will  be  appropriate  data 
for  a  decision  on  a  future  request  for 
permanent  authority. 

Given  this  analysis,  we  cannot 
countenance  the  Service's  arguments 
that  the  Commission  lacks  the  legal 
authority  to  issue  these  provisions.  Wf; 
ciri  not  purport  to  direct  the  Service  to 
( iiUf-rt  data  other  than  that  required 
under  rule  64.  Furthermore,  new 
subsection  67c(a)  provides  that  the 
Commission  may  order  the  coliection  of 
ri;!e  b4  d.ita  only  if  It  finds  the  Service 
h:is  not  adequately  explained  its 
reasons  for  believipg  that  such  data  is 
;;T;nei:('ssary.  | 

If  the  Service's  cc^mments  extend  to 
an  argument  againsit  our  authority  to 
ord'T  the  collection,  of  rule  64  data,  we 
ari;  compelled  to  nc^te  that  this  claim 
,!lso  is  without  merit.  The  data  specified 
Linder  that  rule  is  rflquirecl  in  any  Postal 
StTvicf,'  request  under  section  362.1,  fiu 
permanent  authority  ,  Bearing  in  mind 


that  the  rules  are  gf 
s(!Ction  3623  require 


Service  may  pncedd  under  that  section, 
if  it  is  so  inclined,  vre  conclude  theie  are 
no  legal  obstacles  t3  requiring  the 


collection  of  rule  6-1 


experiment  if  the  Cimmission  deems 


such  data  necessar 


procedures  describp d  in  new  section 
67c, 


Finally,  with  resp 


ared  touard  the 
ments  and  that  tlie 


data  in  an 


under  the 


eel  to  the  Service's 


contention  that  the  Commission's  role  in 
experiments  does  not  include  oversight 
of  items  such  as  data  collection,  but  is 
limited  to  recommending  an  appropriate 
classification  for  the  experiment,  we 
conclude  that  this  is  a  rather  spurious 
argument  even  when  viewed  in  the 
context  of  the  Services  own  comments 
The  Service,  itself,  proposes  that  the 
Commission  limit  hearings  to  cost 
estimates  and  that  it  limit  its 
recommendations  to  a  proposed  range  of 
rales.  Consequently,  the  Service  appears 
to  be  aware  that  the  Commission  can 
and  often  must  do  more  than  simply 
recommend  a  classification.  We  have 
discussed,  previously,  our  reasons  for 
rejecting  the  Service's  specific 
proposals.  We  reject,  categorically,  the 
above-cited  comments  on  the 
Commission's  limitations  regarding 
experiments.  We  are  required,  under  the 
statute,  to  take  due  account  of  a  number 
of  factors  in  reviewing  proposals  for 
classification  changes.  In  these  new 
rules  we  have  provided  the  opportunity 
for  parties  to  raise  issues  related  to 
those  factors.  The  fact  that  we  also  have 
provided  the  opportunity  to  streamline 
our  procedures  does  not  remove  these 
statutory  criteria  from  Commission 
consideration. 

Accordingly,  under  the  authority  of  39 
use,  3603,  w^e  hereby  amend  Title  39  of 
the  Code  of  Federal  Regulations,  Part 
3001,  by  adding  the  following  new 
sections: 

§3001.67     Requests  involving 
experimental  changes. 

(a)  This  section  and  §§  3001,67a- 
3001, Ord  apply  in  cases  where  the  Postal 
Service  requests  a  recommended 
decision  pursuant  to  section  3623  of  the 
Postal  Reorganization  Act  and 
denominates  the  new  service  or  change 
in  ,in  existing  ser\  ice  as  experimental  in 
character.  These  sections  do  not  apply 
to  the  situation  in  which  a  request  not 
denominated  as  experimental  by  the 
Postal  Service,  either  at  the  time  of  its 
filing  or  subsequently,  is  found  to  be 
justified  by  the  Commission  only  on  an 
experimental  basis,  following  analysis 
of  the  record  made  in  the  proceedings  on 
such  a  request. 

(b)  This  section  and  §§  3001.67a- 
3001. 67d  are  not  intended  to  substitute 
for  the  rules  generally  governing 
requests  for  changes  in  the  Domestic 
Mail  ClassiTication  Schedule  in  cases 
where  the  treatment  of  the  proposed 
changes  as  experimental  is  not  justified 
by  the  character  of  those  changes.  The 
Commission  reserves  the  right,  in 
appropriate  cases,  to  require  thai  the 


normal  procedures  prescribed  for 
nonexperimental  cases  under  section 
3G23  be  used.  In  determining  whether 
the  procedures  for  experimental  cases 
may  be  used  in  a  particular  (  ase,  the 
Commission  will  consider; 

(1)  The  novelty  of  the  proposed 
ch.inge: 

(2)  The  magnitude  of  the  proposed 
change,  including  its  effect  on  postal 
costs,  postal  revenues,  mailing  costs  and 
practices  of  users  of  the  mails,  and 
persons  or  firms  offering  services 
competitive  with  or  alternative  to  the 
service  offerings  of  the  Postal  Service: 

(3)  The  ease  or  difficulty  of  generating 
or  gathering  data  with  respect  to  the 
proposed  change:  and 

(4)  The  desired  duration  of  the 
experiment  as  indicated  by  the  Postal 
Service  in  its  request  and.  specifically, 
in  its  proposed  Domestic  Mail 
Classification  Schedule  language. 

(c)  In  the  case  of  a  proposal 
denominated  as  an  experiment  by  the 
Postal  Service,  the  Commission  will 
entertain  representations  by  parties  to 
the  case  that  the  proposal  should  not  be 
considered  as  an  experiment  and  should 
follow  the  normal  mail  classification 
change  procedures.  The  Commission 
does  not  contemplate  entertaining 
representations  by  parties  to  a  case  filed 
under  the  normal  procedures  that  the 
matter  should  be  treated  as  an 
experiment  under  this  section  and 
§§  3001.67a-3001.67d, 

§  3001.67a    Requests  involving 
experimental  changes— procedures  for 
limitation  of  issues. 

(a)  The  purpose  of  this  section  is  to 
provide  a  mechanism  for  the  limiting  of 
issues  on  which  a  trial-type  hearing  is 
reiiuired.  It  recognizes  that  in  a 
proceeding  properly  design.iled  as 
experimental  under  §  3001,67,  some 
issues  will  be  appropriate  for 
determination  on  the  basis  of  a  less 
forma!  type  of  presentation  and 
counterpresentation  It  is  the  policv  of 
this  section  to  identify  these  issues  at 
the  earliest  possible  time  and  to  employ 
less  formal  procedures  to  resolve  them 
where  the  interi'sts  of  expedition  will  be 
served  thereby. 

(b)  At  the  earliest  possible  time 
following  the  filing  of  a  request 
designated  as  experimental,  or  following 
the  determination  of  any  question  as  to 
whether  sut:h  designation  is  proper, 
holding  that  such  designation  is  proper, 
the  parties  will  be  required  to  file 
statements  of  the  issues  they  perceive  in 
the  case.  Each  such  statement  shall 
designate  with  particularity  tho^.'  issues 
the  party  believes  to  be  or  involve 


Federal  Register  /  Vol.  45.  No.  245  /  Thursdny.  Deccmbnr  18.  1980  /  Rules  and  Regulations      83227 


genuine  issues  of  material  fact.  Any 
party  designating  an  issue  as  a  genuine 
issue  of  material  fact  wholly  or  in  part 
because  of  the  Postal  Service's 
statement  that  data  called  for  by 
§  3001.64  are  unavailable  shall  comply 
with  the  requirements  of  §  3001,67b. 
Responsive  statements  will  be  permitted 
within  10  days  of  th(!  filing  of  initial 
statements. 

(c)  Following  the  exchange  of 
statements  of  issues  called  for  by 
paragraph  (b)  of  this  section,  the 
Commission  will  determine  which  issues 
constitute  genuine  issues  of  material 
fact  and  concomitantly  order  the 
limitation  of  trial-t\  pc  hearing 
procedures  to  those  issues.  The  order 
issued  for  this  purpose  will  also  set  forth 
to  the  greatest  extent  feasible  the 
procedures  lo  be  followed  in  disposing 
of  issues  not  found  to  be  genuine  issues 
of  material  fact.  According  to  the  nature 
of  the  individual  issue,  these  procedures 
may  include. 

(1)  Filing  of  written  cummen's  and 
reply  comments: 

(2)  Conference  procedures,  followed 
or  accompanied  by  the  filing  of  written 
comments  and  reply  comments;  and 

(3)  Briefing  and  argument. 

In  determining  the  procedures  to  be 
followed  with  respect  to  issues  not 
requiring  a  trial-type  hearing,  the 
Commission  will  seek  to  accommodate 
the  needs  of  expedition  and  procedural 
fairness  in  accordance  with  section 
3624(b)  of  the  Act. 

§  3001.67b    Requests  involving 
experimental  changes — unavailability  of 
data. 

If  the  Postal  Service  believes  that  data 
rer^uired  to  be  filtui  under  §  3001,64  are 
unavailable,  it  shall  explain  their 
unavailability  as  required  by 
§  3001,64(aH2)(i).  (")■  and  (iv).  In 
particular,  if  the  experimental  character 
of  the  request  boars  on  the 
unavailability  of  the  data  in  question. 
the  Postal  Service  shall  explain  in  detail 
the  nexus  between  these  circumstances. 
A  satisfactory  explanation  of  the 
unavailability  of  data  will  be  grounds 
for  excluding  from  the  proceeding  a 
c. intention  that  the  absence  of  the  data 
should  form  a  basis  for  rejection  of  the 
request,  unless  the  parly  desiring  to 
make  such  contention  (a)  demonstrates 
that,  having  regard  to  all  the  facts  and 
circumstances  of  the  case,  it  was  clearly 
unreasonable  for  the  Postal  Service  to 
propose  the  change  in  question  without 
having  first  secured  the  data  which  are 


unavailable,  or  (b)  demonstrates  other 
compelling  and  exceptional 
circumstances  requiring  that  the 
absence  of  the  data  in  question  be 
treated  as  bearing  on  the  merits  of  the 
proposal. 

§  3001.67c    Requests  involving 
experimental  changes— plans  for  data 
collection. 

(a)  In  any  instance  in  which  the  Poslal 
Ser\ice  designates  as  unavailable  data 
called  for  by  §  3001.64.  it  shall,  as  part  of 
its  initial  filing  under  that  rule,  either 

(1)  Describe  with  particularity  the 
means  it  propostjs  to  employ  lo  collocl 
those  data,  or' 

(2)  State  with  particularity  the  it  asons 
it  believes  establish  that  such  data  art> 
unnecessary. 

The  Commission  may  by  order  require 
data  to  be  collected  during  the  course  of 
the  experiment  which  the  Postal  Service 
has  not  planned  to  collect,  if  it  finds  that 
a  statement  under  paragraph  (a)(2)  of 
this  section  does  not  justify  the  omission 
to  collect  the  particular  data  in  issue. 

(b)  In  the  case  of  data  which  are  not 
required  to  be  filed  under  §  3001,64.  but 
which  the  Postal  Service  intends  to 
collect  during  and  for  the  purposes  of 
the  proposed  experimental  change,  the 
Postal  Service  shall  include  in  its  initial 
filing  a  detailed  description  of  the  data 
involved,  the  uses  lo  which  they  v.ould 
be  put.  and  the  methods  to  be  employed 
in  collecting  them. 

§30C1.67d     Requests  Involving 
experimental  changes— time  limit. 

The  Commission  will  treat  cases 
falling  under  §§  3001.67-3001. B7d  as 
subject  to  the  maximum  expedition 
coiisistent  with  procedural  fairness.  The 
schedule  for  adoption  of  a  recommended 
decision  will  therefore  be  established,  in 
each  such  case,  to  allow  for  issuance  of 
such  decision  not  moie  than  150  days 
from  the  determination  of  any  issue  as 
to  the  propriety  of  experimental 
treatment  under  §  3001.67  (b)  and  (c)  in 
a  sense  favorable  to  such  treatment,  or 
from  the  date  of  the  filing  of  the  request. 
whichever  occurs  later.  Nothing  in  this 
section  shall  be  construed  to  affect  the 
rights  of  the  Postal  Service  or  of  other 
parties  with  respect  to  the  temporary 
implementation  of  changes  puisuant  to 
section  3641  of  the  Act. 

By  the  Commission. 
David  F.  Harris, 

Stcrotary. 

|1K  Doc.  80-39251  Filed  12-17-80:  rt:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-1-FRL  1694-51 

Revision  to  the  State  Implementation 
Plan  (SIP)  for  the  State  of  New 
Hampshire 

agency:  Environmental  Protficlion 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Revisions  lo  the  State 
Implementation  Plan  (SIP)  for  Ihe  State 
of  New  Hampshire  were  submitted  lo 
EPA  on  January  30.  1979  by  the  Air 
Resource  Agency  Director.  Those 
revisions  included  a  comprehensive  air 
quality  monitoring  plan  intended  to  meet 
requirements  of  40  CFR  Part  58. 

On  June  26. 1980  the  Regional 
Administrator  published  in  the  Federal 
Register  (45  FR  43230)  a  Notice  of 
Proposed  Rulemaking  for  this  Revision 
lo  the  Nev.'  Hampshire  SIP.  to  approve 
the  comprehensive  air  quality 
monitoring  plan.  .No  comments  were 
received  during  the  30-day  comment 
period.  EPA  is  taking  final  action 
approving  the  revision. 
EFFECTIVE  DATE:  These  regulations  take 
effect  January  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Porteous,  Air  Section,  EP.\. 
Region  I,  60  Westview  Street,  Lexington, 
Massachusetts  02173.  (G17)  861-G7i>0. 
SUPPLEMENTARY  INFORMATION:  On  May 
10.  1979  (44  FR  27558)  pursuant  lo  the 
requirements  of  Sections  110(a)(2)(C), 
319,  313.  and  127  of  the  Clean  Air  Act. 
EPA  promulgated  ambient  air  (]u.t!ily 
monitoring,  data  reporting,  and 
surveillance  provisions,  establishing  a 
new  Part  58  in  40  CFR,  entitled  Ambient 
Air  Quality  Surveillance, 

New  Hampshire  has  submitted  a 
Comprehensive  Air  Quality  Monitoiing 
Plan  designed  to  meet  the  requirements 
of  Part  58,  EPA  has  found  that  the  New- 
Hampshire  submittal  meets  the 
applicable  regulations.  EPA  proposed 
approval  of  the  Comprehensi\  e  Air 
Quality  Monitoring  Plan  in  a  notice  of 
proposed  rulemaking  (45  FR  4323f)),  No 
comments  were  recei\ed  during  the  30- 
day  comment  period.  EPA  is  now 
granting  final  appro\al  of  the  New 
Hampshire  plan. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  New  Hampshire 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  58. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  new  Hampshire 
State  Implementation  Plan. 
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|S<-c   110(h).  301   Clr.Bi  Air  A(  I.  ^is  .imcnilid 
(i:  use  7401  and  7*)!)) 

Daifd:  UfcomlxT  li  1980. 
Douglas  M.  Costle. 
Ai/-:!  ::!>trat(ir 

Note. — Incorpuratic  n  l)\  rcfiTcne.c  of  Ihc 
Si. lie  Implnmentation  Plan  for  Ihc  St.itf.'  of 
Nn'.v  Mampshin-  was  jippri»vc'ii  by  Ihc 
Dirt'c  lor  iif  Ihc  Federal  Rcyi'.lcr  on  Iidy  1. 
IPHO 

PART  52— APPROVAL  AND 
PROMULGATION  QF 
IMPLEMENTATION  PLANS 

Subpart  EE— New  Hvnpshire 

Title  40,  Part  52  alf  the  Code  of  Federal 
Rf'gulalions  is  ameaded  as  follows: 

§52.1527    [Amer.de<ll 

In  §  52.1527.  Rules  and  Rejjulations.  in 
paragraph  (b)  Non-Part  D — No  Action, 
delete:  subparagraph  (1)  comprehensive 
air  quality  monitoring  network,  and 
rerumiber  paragraph  (b)(2)-|6]  as 
paragraph  (b)(lH5). 

§52.1520    [Amended I 

Under  §  52.1520.  Identification  of  Plan, 
add  paragraph  [c)(l6)  as  shown  below 


(lb)  A  compreherisive  air  qii;ility 
monitoring  plan,  intended  to  meet 
requirements  of  40  CFR  Pari  'i8.  was 
submitted  by  the  N(w  Hampshire  Air 
Resource  Agency  Director  on  January 
30,  1980. 

IKKD.ic    1KW3HJJ9K|U-(I  IJ-I  A-aO.  B  45  am| 
BILLING  CODE  6560- 3a-M  ' 


40  CFR  Part  60 
(AD-FRL  1690-31 


Standards  of  Performance  for  New 
Stationary  Sources;  Petroleum  Liquid 
Storage  Vessels:  Correction 

agency:  Environmantai  Protection 

Agency. 

action:  Correction  of  final  rule. 

SUMMARY:  This  action  amends  the 
standards  of  performance  for  petroleum 
liquid  storage  vessds  by  adding  gap 
f:riteria  for  secondary  seals  used  in 
combination  with  primary  vapor- 
mounted  seals  on  external  floatinu  rcjofs. 
This  iimendment  is  necessary  because 
those  criteria  were  inadvertently 
omitted  from  the  standards  promulgated 
on  April  4.  1980  (45  FR  23373).  The  intent 
of  this  amendment  is  to  correct  the 
standards  to  reflect  the  original  intent  as 
expressed  in  the  proposed  standards 
and  in  the  preamble  to  the  final 
standards. 
EFFECTIVE  DATE:  December  18. 1980. 


ADDRESSES:  Docket  No  OAQPS-78-2 
containing  all  supporting  inform;iti(m 
used  by  F.PA  in  developing  the 
standards,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m  and  4:00  p  m  .  Monday  through 
Friday,  at  EP.A's  Central  Dockcl  Section. 
West  Tower  Lobby.  Gallery  1. 
Waterside  Mall.  401  M  Street.  SW.. 
Washington.  DC.  20460  A  reasonable 
fee  may  be  charged  for  copying 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gene  Smith.  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Di\  ision 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  numh{!r  (919) 
541-5421. 

SUPPLEMENTARY  INFORMATION: 
Standards  of  performance  for  new 
petroleum  liquid  storage  vessels  were 
promulgated  on  April  4.  IPSO  (45  FR 
23373).  The  standards  are  in  terms  of 
equipment  specifications  and 
maintenance  requirements.  One  of  the 
requirements  is  for  storage  vessels  with 
external  floating  roofs  to  be  equipped 
with  two  seals,  a  primary  and  a 
secondary,  for  which  minimum 
allowable  gaps  are  specified.  The  gap 
requirements  in  the  final  standards  were 
intended  to  be  approximately  equivalent 
to  those  in  the  proposed  standards  Th." 
preamble  states,  "Since  the  seal  gap 
surface  area  allowed  in  the  final 
standards  is  approximately  equal  to  that 
allowed  in  the  proposed  standards, 
about  the  same  V'OC  emission  reduction 
.  .  .  will  result." 

The  proposed  standards  specified 
gaps  for  two  types  of  primary  seals,  a 
metallic  shoe  seal  and  a  non-me'.illic 
resilient  seal  (vapor-mounted  seal),  and 
for  the  secondary  seals  used  with  them. 
For  secondary  seals  used  with  metallic 
shoe  primary  seals,  the  proposed 
standards  would  have  allowed  gaps  as 
wide  as  0.32  cm  (''»  inch)  for  95  percent 
of  the  tank  circumference  and  gaps  as 
wide  as  1.3  cm  (''i  inch)  for  the 
remaining  5  percent  of  the  tank 
circumference.  For  secondary  seals  used 
with  vapor-moucted  primary  seals,  the 
proposed  standards  v;ere  more 
restrictive,  requiring  that  gaps  be  no 
wider  than  0.32  cm  ( "s  inch)  for  100 
percent  of  the  tank  circumference 

In  the  final  standards,  the  gap 
requirements  were  expressed  in  terms  of 
total  gap  area  rather  than  as  maximum 
allowable  gap  widths  to  provide  a  more 
effective  and  uniform  compliance 
procedure.  The  final  standards  specify 
that  only  gaps  greater  than  0.32  cm  (Vm 
inch)  are  to  be  measured  for  purposes  of 
determining  total  gap  area  [40  CFR 
60.113a(a)(l)(ii)(B)J.  This,  in  effect. 


allows  a  0.32  cm  ('k  inch)  gap  around 
the  entire  circumference  of  the  lank  for 
each  seal.  Therefore,  in  converting  ihc 
proposfidgap  requirements  lo  the  final 
total  gap  area,  only  gaps  greater  than 
0.32  cm  ('/«  inch)  were  includ(?d  in  the 
calculations.  The  proposed  allowance  of 
gaps  1.3  cm  ('/a  inch)  wide  for  5  percent 
of  the  tank  circumference  for  secondary 
seals  used  with  metallic  shoe  seals  was 
correctly  expressed  as  a  total  gap  ar(;a 
of  21.2  cm^  per  meter  of  tank  diameter 
(1.0  in-  per  ft.  of  tank  diameter)  in  the 
final  stiindaids.  The  proposed 
requirement  that  there  be  no  gaps  wider 
than  0  32  cm  ( '/m  inch)  for  100  percent  of 
the  tank  circumference  for  secondary 
seals  used  with  vapor-mounted  piimary 
seals  should  have  been  expressed  as  a 
requirement  for  no  gaps.  However,  this 
requirement  was  inadvertently  omitted 
from  the  final  standards,  thus 
unintentionally  allowing  these  seals  to 
have  the  larger  gaps  specified  for 
secondary  seals  used  with  metallic  shoe 
seals.  The  standards  are.  therefore, 
being  corrected  to  reflect  the  original 
intent  of  allowing  no  gaps  for  secondary 
seals  used  with  vapor-mounted  primary 
seals.  As  provided  by  Section  111(a)(2) 
of  the  Clean  Air  Act,  the  standards  as 
corrected  by  today's  action  apply  to 
storage  vessels  for  which  construction 
began  after  May  18,  1978,  the  date  on 
which  the  standards  were  proposed. 

The  Administrator  believes  that  this 
correction  to  the  standards  of 
performance  will  not  have  any  adverse 
impacts  on  owners  or  operators  of 
petroleum  liquid  storage  vessels.  Since 
secondary  seals  are  designed  to  fit  very 
tightly  against  the  tank  wall,  any  new 
seal  installed  on  a  new  storage  vessel 
since  the  April  4,  1980,  promulgation 
date  would  easily  be  able  to  meet  the 
intended  no  gap  criterion.  Therefore, 
this  correction  is  applicable  to  any 
storage  vessel  for  which  construction  or 
modification  began  after  May  18,  1978. 

The  Administrator  finds  that  good 
cause  exists  under  5  U.S.C.  553(b)(B)  for 
omitting  prior  notice  and  public 
comment  on  this  amendment  because  it 
simply  corrects  a  technical  error  in  the 
promulgated  standards  so  that  the 
standards  reflect  the  intent  expressed  in 
the  preamble  and  in  the  proposed 
standards. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for 
revisions  determined  by  the 
Administrator  to  be  substantial.  Since 
the  costs  associated  with  the 
amendment  would  have  a  negligible 
impact  on  consumer  costs,  the 
Administrator  has  determined  that  the 
amendment  is  not  substantial  and  does 
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not  require  preparation  of  an  ei:onomic 
impact  assessment. 

Dated:  December  12.  19fi() 
Douglas  M.  Costle, 

,  \i;i:uiuslnU(>r. 

Part  60  of  Chapter  [.  Title  40  of  the 
Code  of  Fedef-al  Regulations  is  amended 
by  revising  §  60.112(a)(l  j(ii)(B)  to  read 
as  follows: 

t;  60.112a     Standard  for  volatile  organic 
compounds  (VOC). 

(a)-    •    • 

(1)  ■    •    • 

(ii)  •    •    ■ 

(B)  The  accumulated  area  of  gaps 
between  the  tank  wall  and  the 
secondary  seal  used  in  combination 
with  a  metallic  shoe  or  liquid-mounted 
piimary  seal  shall  not  exceed  21.2  cm- 
per  meter  of  tank  diameter  (1.0  in-  per  ft 
of  tank  diameter)  and  the  width  of  any 
portion  of  any  gap  shall  not  exceed  1.27 
cm  ( "^  in).  There  shall  be  no  gaps 
between  the  tank  wail  and  the 
secondary  seal  used  in  combination 
with  a  vapor-mounted  prima.'v  seal. 

•  »  *  ■  ■ 

(Sec  111.  301(a)  of  the  Clean  Air  Act  as 
amended  [42  U.S.C.  7411.  7601(a)|) 

IhR  l);iL  8(V.19328  filed  12-17-8a  8:45  am| 
BILLING  CODE  6560-26-M 


40  CFR  Part  123 
ISW  4  FRL  1708-5] 

North  Carolina's  Application  for  Phase 
I  Interim  Authorization  of  a  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 

Agency,  Region  IV. 

ACTION:  Notice  of  final  determination. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  final  determination  that 
has  been  made  in  regard  to  an 
application  for  Phase  I  Interim 
.Authorization  submitted  by  the  State  of 
North  Carolina. 

The  Environmental  Protection  Agency 
has  reviewed  North  Carolina's 
Application  for  Interim  Authrorization 
and  has  determined  that  North 
Carolina's  Hazardous  Waste  Program  is 
substantially  equivalent  to  the  Federal 
program  as  defined  by  regulations 
pKiHiulgated  under  the  Resource 
Cionservation  and  Recovery  Act  of  1976 
(KCRA).  The  Slate  of  North  Carolina  is 
hereby  granted  Interim  Authorization  to 
operate  the  RCRA  Subtitle  C  hazardous 
waste  management  program  (Phase  I)  in 
accordance  with  Section  3006(c)  of 
RCRA  and  implementing  regulations 
found  in  40  CFR  123  Supurt  F 


EFFECTIVE  DATE:  Interim  Authorization. 
Phase  I.  for  North  Carolina  shall  become 
effective  on  Thursday.  December  18. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Herrmann.  Residuals  Management 
Branch.  U.S.  EPA.  Region  IV.  345 
Courtland  Street.  NE.  Atlanta.  Georgia 
30365.  Telephone  (404)  881-3016. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19  1980.  Federal  Register  (45  FR 
33063).  the  Environmental  Protection 
Agency  (EPA)  promulgated  regulations, 
pursuant  lo  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCR.A).  to  protect  human  health  and 
the  environment  from  the  improper 
management  of  hazardous  wastes    The 
Act  (RCRA)  includes  provisions 
whereby  a  Stale  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization. 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
■  to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  will  be 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  North  Carolina  submitted 
its  draft  application  for  Phase  I  Interim 
Authorization  on  August  4,  1980.  After 
detailed  review,  EPA  identified  several 
areas  of  major  concern  and  transmitted 
comments  to  the  State  for  its 
consideration.  The  Stale  subsequently 
made  revisions  to  its  Application  for 
Phase  I  Interim  Authorization  in  order  lo 
clarify  those  aspects  of  its  program 
which  had  been  questioned  during  the 
EPA  review. 

On  September  17. 1980,  North 
Carolina  submitted  to  EPA  a  Final 
Application  for  Phase  I  Interim 
Authorization  under  RCRA.  An  EP,\ 
review  team  consisting  of  both 
Headquarters  and  Regional  Office 
personnel  made  a  detailed  analysis  of 
North  Carolina's  hazardous  waste 
management  program.  The  following 
issues  were  raised  by  the  review  team: 

(a)  Does  North  Carolina  provide 
adequate  public  participation  in  the 
enforcement  process? 


(b|  Since  the  North  Carolina  statute 
excludes  from  the  definition  of  solid 
waste  "wastewater  discharges  and 
sludges  incidental  thereto"  generated  by 
point  sources  which  are  subject  to 
NPDES  permits,  are  waste  water 
treatment  sludges  regulated  m 
compliance  with  RCRA? 

To  resoKe  these  issues  the  Stale 
pro\  ided  the  following  documentation: 

(a)  The  State  amended  the  Program 
Description.  Memorandum  of 
Agreement,  and  Authorization  Plan  on 
October  9.  1980.  These  Amendments 
assured  that  the  State  program  does 
comply  with  40  CFR  123.128(f)(2)(ii)  in 
regard  to  providing  public  participation 
in  the  enforcement  process.  In  particular 
the  State  gave  assurances  that  it  will  (i) 
investigate  and  provide  written 
response  to  all  citizen  complaints,  (ii) 
not  oppose  intervention  by  any  citizen 
where  permissive  intervention  may  be 
authorized  by  statute,  rule,  or  regulation, 
and  (iii|  publish  and  provide  at  least  30 
days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action. 

(b)  The  Slate's  regulation  of  sludges 
was  clarified  by  the  following 
documentation:  A  Memorandum  of 
Understanding  between  the  North 
Carolina  Department  of  Human 
Resources  and  the  Department  of 
Natural  Resources  and  Community 
Development,  dated  September  11,  1980; 
amendments  to  the  Memorandum  of 
Agreement  and  Aulhorization  Plan 
dated  October  9,  1980;  an  amendment  to 
the  Attorney  General's  Statement  dated 
October  27, 1980:  and,  a  letter  from  the 
Department  of  Human  Resources  to  EPA 
dated  November  13.  1980,  This 
documentation  indicates  that  sludges 
generated  in  an  NPDES  system  will  be 
regulated  as  follows  (i)  while  they  are  in 
the  NPDES  treatment  system,  the  State 
hazardous  waste  provisions  apply:  the 
statutory  exclusion  applies  only  when 
the  sludges  leave  the  treatment  system; 
(ii)  The  disposal  of  these  sludges 
requires  an  NPDES  permit,  and 
"disposal"  as  used  in  the  Slate  NPDES 
statute  includes  acts  leading  up  to 
disposal,  e.g..  transportation  and 
storage.  The  Department  which  issues 
NPDES  permits  has  agreed  to  issue 
sludge  disposal  permits  consistent  with 
the  requirements  of  RCRA. 

These  sludges  are  therefore  subjecl  to 
regulation  from  their  generation  through 
their  ultimate  disposal.  The  State  is 
committed  to  make  the  statutory 
changes  necessary  to  bring  these 
sludges  fully  within  the  Stale  hazardous 
waste  system. 
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RESPONSIVENESS  SUMMARY 

As  noticod  in  the  Federal  Register  on 
September  26.  1930  (45  FR  63888).  EPA 
gave  the  public  until  November  4,  1980, 
to  comment  on  the  State's  application. 
EPA  also  held  a  public  hearing  in 
Raleigh,  North  Carolina,  on  October  29, 
1980.  The  oral  comments  received  at  the 
public  hearing  and  written  comments 
submitted  directly  to  EPA  are 
summarized  below  along  with  EPA's 
responses. 

Six  individuals  spoke  at  the  public 
hearing.  Their  coiTiments  and  EPA's 
responses  are  presented  below: 

CommpiU:  Three  of  the  speakers  made 
statement  supporting  .\orth  Carolina's 
request  for  Interirri  Authorization. 

EPA  Response:  No  response  needed. 

Comment:  Three  speakers  gave 
statements  supporting  the  Stale's 
request  for  Interirti  Authorization,  but 
they  also  expressed  a  desire  to  see  an 
adequate  and  effacti\e  public 
participation  program  that  would 
involve  local  govgrnment  agencies  in  the 
implementation  of  the  hazardous  waste 
management  program  in  the  State  and 
that  would  more  adequately  inform  and 
educate  the  general  public  about 
hazardous  waste  problems  and 
solutions. 

EPA  Response:Ths  North  Carolina 
Hazardous  VVasta  Management  Program 
satisfies  EPA's  public  participation 
requirements  for  Interim  Authorization 
as  contained  in  40  CFR  Part  123  (Subpart 
F)  In  particular  the  State  has  provided 
EPA  assurance  that  it  will  (a) 
investigate  and  provide  written 
response  to  all  citizen  complaints,  (b) 
not  oppose  intervention  by  any  citizen 
where  permissive  intervention  may  be 
authorized  by  statute,  rule,  or  regulation, 
and  (c)  publish  and  provide  at  least  30 
days  for  pubic  comment  on  any 
proposed  settolcmcnt  of  a  State 
enforcement  action.  EPA  agrees  with  the 
commenters  that  $  broader  program  of 
public  education  jnd  involvement  in 
hazardous  waste  Issues  is  desirable  and, 
although  not  required  by  regulation,  EPA 
feels  that  such  public  participation  will 
C'jme  about  as  a  rie':esE.iry  part  of 
successful  program  implementation. 

Comment:  One  commenter  suggested 
that  the  State  program  should  require 
spill  contingency  plans  for  facilities 
which  store  or  hafidle  hazardous  waste 
and  are  currently  exempted  from  such 
requirements. 

EPA  Rc.'iponse:  North  Carolina's 
regulations  on  hatardous  waste 
treatment,  storage,  and  disposal 
facilities  require  facilities  to  have 
appropriate  contingency  plans  for  spills. 
The  State's  program  in  this  area  is  in 


compliance  with  EPA's  requirements  for 
interim  authorization. 

In  addition  to  the  comments  received 
at  the  public  hearing,  written  comments 
were  received  from  five  individuals  or 
organizations  during  the  review  period. 
The  written  comments  and  EPA's 
responses  are  summarized  as  follows: 

Comments:  Three  of  the  commenters 
supported  the  State's  request  for  interim 
authorization  and  expressed  the  feeling 
that  a  State  agency  could  implement  and 
manage  the  program  more  effectively 
than  a  Federal  agency. 

EPA  Response:  No  response  needed. 

Comment:  One  commenter  raised  a 
question  about  whether  or  not  the 
extraction  procedure  (E.P.)  toxicity  test 
was  a  suitable  test  for  determining 
whether  or  not  certain  sludges  are 
hazardous  wastes.  The  commenter  also 
proposed  that  North  Carolina  amend  its 
regulatins  to  limit  the  pounds  of  heavy 
metals  per  acre  that  can  be  disposed  of 
in  a  land  treatment  system.  The 
commenter  also  proposed  that  carriers 
of  sludges  containing  excess  heavy 
metals  comply  with  EPA  "Standards  for 
Transporters  of  Hazardous  Wastes." 

EPA  Rsponse:  North  Carolina's 
regulations  on  determining  which 
wastes  are  hazardous  are  substantially 
equivalent  to  the  Federal  progra.Ti  under 
RCRA.  The  comment  concerning  the  E.P. 
toxicity  test  will  be  considered  by  EPA 
in  any  future  revisions  of  EPA 
regulations.  The  comment  concerning  a 
limitation  on  heavy  metals  per  acre  in 
land  treatment  systems  relates  to 
standards  for  treatment,  storage  and 
disposal  facilities  which  are  not  a  part 
of  Phase  I  Interim  .Authorization  and 
therefore  are  not  considered  in  granting 
Phase  I  Interim  Authorization.  This 
cummient  will  be  taken  into 
consideration  by  EPA  and  the  State 
when  standards  for  disposal  facilities 
are  written  or  amended. 

In  regard  to  the  last  comment,  carriers 
of  sludges  must  com.ply  with  EPA's 
"Standaids  for  Transportation  of 
Hazardous  Waste"  if  the  sludges  being 
transported  are  hazardous  wastes 
according  to  EPA  regulations 
pro.niulgated  under  RCP.A  and  the 
sludges  are  not  specifically  excluded  by 
the  State  statute.  Carriers  of  hazardous 
sludges  excluded  under  the  State  statute 
(see  explanation  in  Sl'PPl.EME.N'TARY 
I.NFORMATION)  must  comply  with 
RCRA  transporter  requirements  that  are 
incorporated  into  the  sludge  disposal 
permit  of  the  NPDES  facility. 

Comment:  One  commenter  questioned 
whether  North  Carolina  is  legally 
entitled  to  Interim  Authorization  based 
on  the  criteria  that  a  State  has  to  have 
an  effective  State  haz.irdous  waste 


program  in  existence  as  of  August  17. 
1980. 

EPA  s  Response:  EPA  interprets  the 
word  "program"  as  used  above  to  mean 
enabling  legislation  only.  (From  Federal 
Register  dated  May  19,  1980,  page 
33387).  Although  EPA  will  no!  require 
States  to  have  more  than  legislative 
authority  in  place,  it  will  require  all 
aspects  of  the  State  program  to  be 
"substantially  equivalent"  to  the  Federal 
Program  by  the  time  interim 
authorization  is  actually  granted.  North 
Carolina  is  in  compliance  with  these 
requirements  in  that  it  had  enacted 
legislation  before  August  17.  1980.  and 
its  program  will  be  substantially 
equivalent  to  the  Federal  program  on 
November  19.  1980  when  EPA's 
rgulalions  become  effective. 

Comment:  One  commenter  expressed 
concern  over  the  regulations  governing 
the  transportation  of  hazardous  wastes. 
In  particular,  the  commenter  was 
concerned  that  the  EPA,  Department  of 
Transportation,  and  State  regulations  be 
uniform  so  as  to  minimize  the  difficulties 
that  interstate  transporters  would  face. 
The  commenter  requested  that  states 
which  receive  interim  authorization  be 
required  to  comply  with  a  gener,il 
provision  which  would  allow  that  a 
carrier  who  was  in  compliance  with  the 
Federal  requirements  would  be  deemed 
to  be  in  compliance  with  State 
requirements  as  well.  Finally,  with 
regard  to  any  subsequent  changes  in  the 
rules  affecting  rail  carriers,  the 
commenter  requested  that  the  State  be 
required  io  amend  its  regulations 
accordingly. 

EPA 's  Response:  EPA  shares  the 
commenter's  concerns  regarding  the 
interstate  movement  of  hazardous 
wastes.  North  Carolina  regulations  (10 
NCAC  10  F.0031)  require  transporters  in 
any  mode  to  comply  with  standards 
identical  to  the  Federal  standards,  since 
these  standards  have  hmn  adopted  by 
reference. 

Since  the  State  program  is  expected  to 
operate  "in  lieu  of"  the  Federal  program. 
EPA  cannot  require  the  State  to  set 
aside  its  rules  without  due  process. 
However,  the  State  is  required  to  modify 
its  regulations  within  one  year  of  the 
date  of  promulgation  (see  §  123.13  (e)), 
unless  a  statutory  change  is  requiied. 

Decision 

For  the  foregoing  reasons  I  have 
determined  that  North  Carolina  qualifies 
for  Phase  I  Interim  Authorizatior.   I 
hereby  issue  the  State  of  North  Cuiolina 
Interim  Authorization  to  operate  itj 
Hazardous  Waste  Management  Progiam 
in  lieu  of  Phase  I  of  the  Federal  RCRA 
Subtitle  C  Hazardous  Waste 
Management  Program.  This  issuance  of 
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Interim  Authorization  i^  in  accordance 
with  Section  3006(c)  of  RCRA. 
implementing  regulations  found  in  40 
CFR  Part  123.  Subpart  F.  and  EPA 
Delegation  8-7. 

U,ilfcl:  December  15.  19H0 
Rebecca  \V.  Hanmer. 
Hi  t^ional  Administrator. 

|l  K  Ui'l    H(V-1U48.'.  Klli-d  12-r-HO  8.4,''.  ,im| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  90 

I  Gen.  Docket  No.  80-135;  RM-3378;  FCC 
80-631) 

Continued  Assignment  of  Frequencies 
In  trie  420-450  MHz  Band  for  Non- 
Government  Radiolocation 

agency:  Federal  Communications 

Commission. 

action:  Report  and  order  adopting  final 

rule. 

summary:  The  Federal  Communications 
Commission  has  revised  its  regulations 
to  permit  non-government  radiolocation 
licensees  operating  in  the  420-450  MHz 
band  to  continue  usage  of  the  band  after 
the  January  1. 1981,  cut-off  date.  The 
need  for  oil  exploration  at  greater 
distances  offshore  warrants  continued 
assignment  of  frequencies  in  the  band 
for  non-government  radiolocation  users. 
1  he  re'  ision  deletes  the  cut-off  date  and 
prrniits  operation  to  continue  along  the 
shorelines  of  Alaska  and  the  contiguous 

48  states  without  cessation. 
EFFECTIVE  date:  December  19,  1980, 
ADDRESS:  Federal  Communications 
Commission.  2025  "M"  Street,  NW„ 
Washington,  D.C.  20551, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sam  Iropea/Mr.  George  Sarver. 
Office  of  Science  and  Technology,  2025 
■  M"  Street,  NW.,  Washington,  D.C. 
20554  (202)  653-8167. 

In  the  matter  of  revision  of  Parts  2  and 
90  of  the  Commission's  rules  and 
regulations  to  permit  the  continued 
assignment  of  frequencies  in  the  420-450 
MHz  band  for  non-Government 
radiolocation.  Gen.  Docket  No.  80-135. 
RM-3378. 

Report  and  Order 

AJ<jpled:  November  6. 1980. 
K  leased;  November  21.  19ao. 

Summary 

1  This  action  amends  the 
Commission's  rules  to  allow  non- 
(lovL-rnment  radiolocation  operations  m 
the  420-'150  MHz  band  to  continue  along 


the  shorelines  of  Alaska  and  the 
contiguous  48  states  after  January  1, 
1981  on  a  secondary  basis  to 
Government  radiolocation  and  the 
Amateur  Radio  Service. 

Background 

2.  On  March  31.  1980  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (FCC  80-178)  in  the  above 
captioned  matter  in  response  to  a 
petition  filed  on  May  10,  1979,  by  Del 
Norte  Technology,  inc.  (hereinafter    Del 
Norte"). '  The  Notice  proposed  that 

§  2.106.  Footnote  U.S.  217  and 
§  90.103(c)(21)  of  the  rules  be  amended 
to  delete  the  January  1. 1981  cut-off  date 
for  assignment  of  frequencies  in  the  420- 
450  MHz  band  for  non-Government 
radiolocation  along  the  shorelines  of 
Alaska  and  the  contiguous  48  states  on  a 
secondary  basis  to  Government 
radiolocation  and  Amateur  Radio 
Services  operating  in  the  band.  The 
Notice  was  duly  published  in  the 
Federal  Register  on  April  15, 1980  (45  FR 
25412).  Comments  were  due  by  May  16. 
1980.  and  Reply  Comments  by  June  2. 
1980.  An  extension  of  time  until  June  2. 
1980  for  Comments  and  to  June  16,  1980 
for  Reply  Comments  was  granted.  A 
further  extension  of  time  until  June  26. 
1980,  for  Reply  Comments  was  also 
authorized. 

3.  The  cut-off  date  was  established  by 
the  proceedings  in  Docket  20147  adopted 
on  March  10,  1976,  to  permit  use  of  the 
420-450  MHz  band  for  non-Governmenl 
radiolocation  as  an  alternative  to  the 
SHORAN  frequencies  (220-310  MHz) 
\\hich  were  no  longer  available  for 
usage  and  to  the  2900-3700  MI  iz  band 
for  which  suitable  equipment  had  not 
yet  been  developed.  Usage  of  the  420- 
450  MHz  band  was  selected  siiu  e 
operation  on  a  waiver  basis  produced 
no  reported  harmful  interference  and 
because  of  its  suitablility  for  highly 
accurate  medium  to  long  range 
radiolocation  capability. 

Summary  of  Comments  and  Reply 
Comments 

4.  Comments  and  reply  conmients 
were  received  in  response  to  the  Notice 
and  a  list  of  the  commenters  is 
contained  in  Appendix  A. 

5.  Except  for  the  American  Radio 
Relay  League  (ARRL)  which  objected  to 
the  proposed  rule  change,  ail  other 
comments  and  reply  comments 
submitted  were  supportive  of  the 
proposed  amendment.  Two  of  the 
petitioners.  Southern  California 
Repealer  and  Remote  Base  .Association 
(SCRRBA),  and  Richard  W.  Uoermg 


'  i\  i;()ni|)fln\  engaged  in  Itie  dnvelopmrnl  iind 
m.iniifacliire  of  ladiolornlion  equipmrnL 


v\ert'  r(;prosentati\e  of  th(!  amateur 
radio  community  and  concurred  with  the 
proposed  deletion  of  the  cut-off  date 
provided  the  resultant  operation  was  on 
a  noninterference  basis  to  other  users 
of  the  band.  SCRRBA  did.  however, 
express  some  concern  regarding  the 
identification  of  interferring  signals. 
Other  supportive  comments  were 
received  from  equipment  manufacturers 
and  users  of  radiolocation  equipment. 

6.  The  majority  of  the  supportive 
comments  reflected  three  areas  of 
agreement  for  permitting  continued 
usage  of  the  420-450  MHz  band.  The 
areas  of  agreement  are  summarized  as 
follows: 

(a)  The  propagation  difficulties 
experienced  in  the  higher  frequency 
bands  available  for  non-Governmenl 
radiolocation  do  not  qualify  them  as 
substitutes  for  the  high  accuracy  and 
long  distance  capability  of  the  420-450 
MHz  band. 

(b)  Radiolocation  is  an  essential 
element  in  the  developmnent  of  offshore 
energy  resources  for  the  country  and  it 
is  important  that  adequate  services  be 
available  to  users. 

(c)  Operation  will  be  on  a  non- 
interference basis  with  primary  users: 
and  that  experience  has  proven  non- 
Government  radiolocation  feasible  and 
compatible  with  the  other  operations  in 
the  taand. 

7.  Other  comments  were  provided  by 
the  National  Ocean  Industries 
Association  (NOIA).  a  trade  association 
representing  over  400  member 
companies  involved  in  offshore  and 
ocean-oriented  activities.  NOIA 
expressed  its  position  that  cut-off  dates 
set  without  a  clearly  demonstrated  need 
serve  to  stifle  technical  development 
and  investment.  In  addition.  Offshore 
Navigjtion.  Inc.  (O.M),  a  user  of 
radiolocation  equipment  in  the  420-450 
MHz  band,  commented  on  the  suitability 
of  using  the  420-450  .Ml  Iz  band  and 
pointed  out  that  the  International  Radio 
Regulations  recognize  the  Radiolocation 
Service  as  the  primary  service  in  the 
band  in  Regions  2-and  3.  ONI  also  cited 
a  study  conducted  by  the  Canadian 
Department  of  Com.municatiuns  that 
reaffirmed  the  420-450  MHz  band 
allocation  for  the  Radiolocation  Service 
in  view  of  the  requirements  presented 
regarding  offshore  petroleum 
exploration  and  development.  Also 
SERCEL,  Inc.  (Strcel),  a  manufacturer  of 
radiolocation  equipment  commented 
that  equipment  using  the  420-450  MI  Iz 
band  outside  the  United  States 
demonstrated  the  band's  desirability 
because  of  equipment  portability  in 
addition  to  its  ease  of  operation  and 
reliability. 
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8.  The  ARRL  which  h.i.s  niotf  than 
150.000  .imaleur  mdio  opiirntor  members 
opposed,  in  bolh  its  comments  and  rpply 
comments,  thr  continued  uso  of  ihr 
band  by  non-Government  radiolocation 
users  Tho  .ARRL argued  that  from  its 
inception,  the  us(  of  the  420-450  MHz 
band  by  non-Government  radiolocation 
users  was  to  be  temporary  until  research 
and  development  of  ecjuipment  using  the 
2900-3700  MHz  hand  became  available. 
The  ARRL  also  alliped  that  Del  Norte 
had  made  no  attampi  to  develop 
equipment  for  ust  in  the  2900-3700  MHz 
band,  that  its  petition  contains  no 
propagation  data  for  the  2900-3700  MHz 
or  the  9  GHz  bands  presently  allocated 
for  non-Governmen!  use.  and  that  the 
petition  contains  no  factual  support  that 
the  higher  bands  are  not  suitable.  The 
Lf'ague  further  reiterated  the  possibility 
of  harmful  interference  to  amateur  users 
of  the  band,  particularly  amateur 
television  and  aiii;<teur  satellites 
communications.  Moreover,  the  ARRL 
contended  that  there  was  almost  a 
complete  lack  of  comnients  in  support  of 
the  proposal  in  the  \PRM  and  that 
deletion  of  the  cut-jff  date  would  be 
contrary  to  the  long-standing 
Commission  intent  with  regard  to  this 
band  and  would  constitute  frequency 
allocation  by  acdJent.  In  its  reply 
comments,  the  Lgague  suggests  tnat  the 
cut-off  date  not  i«e  extended  beyond 
January  1. 1983. 

9.  Del  N'orte  in  its  reply  comments 
indicated  that  it  had  provided  factual 
support  of  the  superiority  of  the  420-450 
MHz  band  to  achj'rvp  longer  distance 
communications  jis  contained  in  a 
graphical  exhibit  showing  that  9  GHz 
signals  are  iimiteii  to  line  of  sight 
propagation  whefcds  its  435  MHz 
system  can  provide  u'^able  sign-als 
beyond  line-of-sight.  Del  Norte  also 
contended  that  Sfrcel  in  its  supporting 
comments  demonstrated  the  substantial 
propagation  difference  beyond  line-of- 
sight  achievable  by  a  UHF  system 
versus  a  system  operating  in  the  3  GHz 
region.  Regarding  harmful  interference 
lo  amateur  opertions.  Del  Norte  pointed 
out  that  the  absence  of  a  history  of 
interference  compluints  from  amateurs 
does  not  support  this  allegation.  Further, 
even  with  (he  deletion  of  the  cut-off 
date.  non-Government  radiolocation 
would  lie  authorit:ed  only  on  a 
nonintcifeience  basis  to  Government 
radiolocation  and  amateur  radio 
operations,  and  siccordingly,  must  afford 
protection  to  the  primary  services.  Del 
Norte  further  argues  that  continuation  of 
the  cut-off  date  otily  serves  as  a 
discouragement  to  the  further 
development  of  assuntial  radiolocation 
l(;chniques  and  tfceir  application  to  the 


nalum  s  search  for  additional  energy 
resources. 

10.  ONI  look  exception  with  ARRI.'s 
comment  that  there  was  .dmost  a 
complete  .ibsencc  of  comments  in 
support  of  the  deletion  of  the  cut-off 
date.  It  pointed  out  that  to  the  contrary, 
the  proposal  has  the  support  of 
radiopositioning  scr\  ice  companies, 
manufacturers  of  railiopositioning 
equipment,  the  national  trade 
association  representing  the  offshore  oil 
industry  and  even  members  of  the 
amateur  community.  O.MI  also  argued 
that  the  ARRL  had  not  developed  any 
evidence  of  incompatability  between 
radiolocation  (Government  or  ncn- 
Government)  and  amateur  usage.  O.Nl 
also  commented  on  the  suitability  of  the 
420-550  MHz  band  over  the  higher 
bands  based  on  its  experience  thai 
shows  UHF  can  provide  positive 
position  control  at  ranges  up  to  300 
miles  from  shore  on  an  around-the-clock 
basis  and  that  this  range  capability  is 
needed  as  exploration  extends  farther 
and  farther  from  shore. 

11.  Sercel  in  its  reply  comments 
pointed  out  that  when  Del  Norte  filed  its 
petition  for  rule  making  on  May  10.  1979. 
all  comments  submitted  were  supportive 
of  the  petition  and  the  ARRL  filed  no 
comments.  It  also  m.entioned  that  the 
ARRL's  failure  to  r^'ference  its  request 
published  in  QST  for  am^iteurs  to  report 
interference  complaints  obviously 
indicates  that  no  complaints  were  filed. 
Further.  Sercel  states  that  its  written 
statement  of  May  15.  1980,  in  support  of 
the  NFRM  provided  engineering  <.<nalysis 
which  showed  the  feasibility  of  using 
the  420-450  MHz  band  versus  flic  higher 
bands  as  proposed. 

Discussion 

12.  Prior  to  the  release  of  the  NPRM  in 
Docket  20147  on  March  10,  1976.  to 
permit  non-Government  radiolocation  in 
the  42&-450  MHz  band,  D.S.  Government 
users  with  piimaiy  allocation  status  in 
the  band  conducted  interference  tests 
using  the  HIRAN-type  pulse  ranging 
equipment.  Based  on  those  tests  the 
Interdepartment  Radio  Advisory 
Committee  (iRAC)  agreed  to  permit  the 
proposed  opeiation  on  a  secondary 
basis  to  the  Government  radiolocation 
service.  Further,  in  response  to  Del 
Norte's  petition  to  delete  the  January  1, 
1981.  cut-off  date,  IRAC  at  its  July  10, 
1979,  meeting  interposed  no  objection  to 
the  total  deletion  of  the  cut-off  date  and 
the  continued  oper.ition  foi  offshore 
applications.  The  abscince  of  objection 
by  Governmenl  railicilocalion  users  for 
whom  the  band  is  piini.irily  allocated 
together  with  the  absence  of  any  known 
interference  complaints  from 
Government  or  Amateur  users  clearly 


sujjports  the?  conclusions  of  the 
interference  tests  and  is  considered 
indicative  of  the  compatibility  of 
operation.  In  addition,  there  was  nothing 
substantive  in  any  of  the  comments  to 
amend  oui  vi(!W  stated  in  the  .\'PRM  that 
the  proliability  of  interference  to 
primary  users  is  considered  minimal. 
This  is  still  considered  to  be  true  and.  in 
addition,  continuing  to  make  the  iion- 
Government-radiolocation  users 
secondary  to  both  Government  and 
Amateur  Services  provides  sufficient 
administrative  control  over  any 
interference  that  might  occur. 

13.  Regarding  SCRRBA's  concern  over 
potential  interference  to  amateur  users 
and  the  consequent  problem  of 
identification,  we  feel  no  such  problem 
should  arise  because  of  the  licensing 
procedure  as  well  as  the  nature  of  the 
radiolocation  operation  itself.  The  basic 
systems  authorized  are  composed  of 
fixed  units  along  with  some  mobile  units 
at  a  specific  location  and  any  change  of 
the  specified  location  requires  issuance 
nf  a  modified  authorization.  Licensing 
will,  of  course,  continue  to  be  on  a  case 
by  case  basis  and  complete  licensing 
data  on  each  system  authorized  will  be 
on  file  at  the  Commission  and  is 
accessible  to  any  interested  party.  Also 
for  enforcement  purposes,  copies  of 
each  authorization  issued  are  provided 
to  the  Commission's  field  offices  on  a 
routine  basis  so  that  they  can  keep  a 
record  of  all  licensed  users  in  their 
respective  radio  districts. 

14.  Concerning  the  suitability  of  the 
420-450  MHz  band  versus  the  higher 
radiolocation  bands,  the  showing;;  of 
Del  Norte  and  Sercel  based  on  their 
attenuation  studies  do  support  the  fact 
that  longer  distance  com.munications  are 
achievable  at  420-450  MHz  as  staled  in 
cur  NPRM  On  the  other  hand,  the 
opponents  did  not  attempt  to  discuss  the 
merits  of  the  engineering  showings 
provided  by  the  supporters  nor  did  thi;y 
offer  any  counter  showings  to  dispute 
the  findings.  Further,  the  comments  of 
ONI  indicated  that  their  operations  at 
420-450  MHz  demonstrated  that  ranges 
of  300  miles  are  in  fact  achievable. 
Accordingly,  due  to  the  line  of  sight 
constraints  which  are  characteristic  of 
the  higher  frequency  bands  it  is 
apparent  that  suitable  equipm.ent 
capable  of  achieving  the  ranges 
available  at  420-450  MHz  is  not 
presently  available  and  that  no 
satisfactory  alternatives  to  either  the 
service  or  frequency  band  proposeii 
appears  feasible  within  the  immediately 
foreseeable  future. 

15.  Moreover,  the  Commission  is  well 
aware  of  the  importance  of  our  nation's 
energy  development  program  and  the 
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major  role  offshore  exploration  provides 
in  locating  additional  resources.  The 
necessity  to  use  radiolocation 
techniques  at  greater  distances  offshore 
has  been  clearly  demonstrated  in  recent 
years  and  this  application  which 
contributes  to  the  success  of  developing 
additional  domestic  energy  resources  is 
considered  to  be  in  the  public  interest. 
For  this  reason  we  are  persuaded  that 
the  range  advantages  available  at  420- 
430  MHz  should  continue  to  be  utilized 
to  meet  the  requirements  of  exploration 
at  greater  distances  offshore. 

16  Although  Docket  20147  proposed 
the  use  of  the  420-450  Ml  Iz  band  until 
equipment  could  be  developed  at  2900- 
37e)0  Ml  Iz  as  the  ARRL  commented,  the 
experience  gained  regarding 
compatibility  of  operation  coupled  with 
tlic  increasing  range  requirements  for 
offshore  exploration  are  considered 
valid  recommendations  for  continuation 
of  the  420-450  MHz  operations. 
Furtherm.ore,  Docket  20147,  in 
prescribing  the  cut-off  date  of  January  1. 
1981  stated  that  the  dale  would  be 
subject  to  further  review  and  thereby 
implied  the  possibility  of  operation 
beyond  that  time.  In  addition,  the  fact 
that  the  United  States  allocates  the 
primary  usage  of  the  420-450  MHz  band 
to  radiolocation  clearly  recognizes  its 
usefulness  for  that  purpose.  Thus,  to 
permit  continued  usage  of  the  band  as 
proposed  on  the  basis  of  past 
experience,  present  need,  and  domestic 
planning  is  not  "allocation  by  accident" 
but  allocation  in  accordance  with  the 
demonstrated  public  interest.  In 
addition,  the  sharing  of  frequencies  by 
compatible  users  provides  increased 
frequency  usage  and  spectrum 
efficiency.  Therefore,  this  kind  of  shared 
usage  of  the  420-450  MHz  is  considered 
lo  be  in  the  public  interest  and  in 
keeping  with  the  Commission's  policy  of 
promoting  more  efficient  spectrum 
utilization. 

"[7.  Our  final  comment  addresses  Del 
Norte's  request  in  its  original  petition  for 
expanded  usage  of  the  band  inland 
using  spread  spectrum  techniques.  As 
stated  in  our  NPRM  this  issue  will  be  the 
subject  of  a  subsequent  proceeding. 
Although  some  supporting  comments 
urged  inland  expansion  immediately 
and  the  opposing  comments  expressed 
concern  that  deletion  of  the  cut-off  date 
would  be  the  first  step  toward 
permitting  inland  expansion,  it  is  not  the 
intent  of  this  rulemaking  to  prejudge  the 
issues  regarding  inland  use. 
Accordingly,  this  action  should  not  be 
construed  as  being  for  or  against  such 
inland  usage. 


Action 

U)  In  view  of  the  above,  we  are 
amending  the  Commission's  rules  as 
proposed  in  the  NPRM.  to  delete  the 
January  1.  1981  cut-of.'' date  and  lo 
permit  the  continued  operation  of  non 
Governmenl  radiolocation  stations  in 
the  42t>-450  MHz  band  along  the 
shorelines  of  Alaska  and  the  contiguous 
48  States 

19  In  addition,  a  modification  of  an 
editorial  nature  has  been  incorporated 
into  §  90  103(c)(21)  to  bring  it  into 
compliance  with  U.S.  217  by  including 
the  statement  that  non-Government 
radiolocation  ■■  •  •  *  may  be  authorized 
for  use  along  the  shorelines  of  Alaska 
and  the  contiguous  48  States 
Inclusion  of  this  statement  in  Part  90 
will  benefit  readers  of  that  Part  that  do 
not  have  access  to  Part  2  by  alerting 
prospective  applicants  regarding  the 
area  authorized  for  non-Government 
radiolocation  applications. 

20.  For  further  information  regarding 
matters  covered  in  this  document 
contact  Sam  Tropea  (202)  653-8167. 

21.  Accordingly,  it  is  ordered,  that, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(c)  of  the 
Communications  Act  of  1934.  as 
amended,  the  Commission's  rules  are 
amended  as  set  forth  in  the  attached 
Appendix  B,  effective  December  19. 
1980. 

22.  This  proceeding  termanates  the 
issue  regarding  deletion  of  the  cut-off 
date.  A  subsequent  proceeding,  as 
discussed  herein,  will  consider  other 
aspects  of  RM-3378  to  expand  non- 
Governmenl  radiolocation  inland  using 
spread  spectrum  techniques. 

(Sees.  4.  303.  307,  48  Slat.,  as  amended:  1066. 
1082.  1083;  (47  U.S.C.  154.  303.  307)) 
Federal  Communir  ations  Commission. 
William  J.  Tricarico. 
Secretary. 

Appendix  A — Parties  Filing  Comments  and 
Replj  Comments  in  General  Docket  80-135 

American  Radio  Relay  League  (.\RR1.) 

Decca  Survey  Systems.  Inc. 

Del  Norte  Technology.  Inc. 

Richard  W.  Doering 

National  Ocean  Industries  Association 

(NOIA) 
Offshore  Navigation.  Inc.  (ONI) 
Sercel.  Inc. 
Southern  California  Repeater  &  Remote  Base 

Association  (SCRRBA) 
Weyerhauser,  Inc. 

Appendix  B 

Parts  2  and  90  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows; 


PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS. 
GENERAL  RULES  AND  REGULATIONS 

1.  In  §  2.106.  footnote  U.S.  217  is 
amended  lo  read  as  follcnvs 

§  2.106    Table  of  frequency  allocations. 

US  217  Piilse-ranpinjj  raciielci  alion 
syslems  may  lie  authorized  for  Govfrnmen' 
and  non-Covernmcnl  use  m  the  420-4riO  Ml  1/ 
band  .(long  the  shorelines  of  Al.iska  and  the 
contiguous  48  Stales   Non-GovrrnmenI 
aulhonzatums  v\ill  lip  granted  on  a  casc-by- 
casr  b.isis.  and  all  stations  oper.iling  in 
accordance  with  these  aulhorizalions  will  be 
srcondary  lo  slatiims  operating  in 
accordance  with  the  allocalion  table.  All 
power  and  antenna  height  specifications 
shall  be  made  on  a  casebv-case  basis. 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  In  i)  90.103,  paragraph  (c)(21)  is 
amt>nded  to  read  as  follows: 

§90.103    Radiolocation  Service. 

(c)  •  •  • 

(21)  .Non-Government  pulse  ranging 
radiolocation  stations  in  this  band  ma\ 
be  authorized  for  use  along  the 
shorelines  of  Alaska  and  the  contiguous 
48  Stales  and  are  secondary  lo  the 
Government  Radiolocation  Service,  the 
Amateur  Radio  Service  and  the  Amateur 
Satellite  Service,  All  power  and  antenna 
height  specifications  shall  be  made  on  a 
case-by -case  basis 
*         •         *         •         * 

|KR  DiK    8f>- 39407  Fili-d  ];-ir-BO:  8  45  amj 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  535 

Three-Year  Carryforward  and 
Carryback  of  Fuel  Economy  Credits 
for  Manufacturers  of  Light  Trucks 

agency:  National  Highway  Traffic 
S.ifcty  Administration  (NHTSAJ,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes 

regulations  governing  the  transfer 
between  model  years  of  monetary 
credits  earned  by  motor  vehicle 
manufacturers  for  exceeding  the  average 
fuel  economy  standards  for  light  trucks. 
Manufacturers  have  previously  been 
able  to  applv  credits  to  the  year 
immediatel.v  preceding  and  to  the  year 
immediately  following  the  year  in  which 
they  are  earned.  Section  6(b)  of  the 
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.Automobile  Fuel  Efficiency  Ac!  of  1980 
Hnicndcd  section  502  of  the  Motor 
Vehicle  Informdtior  and  Cost  Savings 
Acl  to  extend  the  iiumlxr  of  years  over 
which  manufacturers  can  carry  back  or 
forward  credits  from  one  to  three  years. 
These  regulations  are  promulgated 
pursuant  to  the  Efficiency  Act's 
direction  that  implementing  regulations 
be  issued  not  later  than  60  days  after  the 
date  of  enactment  The  provisions  in 
these  regulations  are  in  almost  all 
respects  identical  to  the  pro\isions  m 
the  statute  for  pasaeiiger  automobile 
credits. 

DATES:  These  reguliitions  are  effective 
December  18.  1980. 
FOR  FURTHER  INFOAMATION  CONTACT: 
Mr.  Edward  Glancy.  Office  of  Chief 
Counsel.  .National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington.  DC.  20590 
(202-^25-2992). 

SUPPLEMENTARY  INFORMATION  ;  Title  V 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  establishes  a  program 
to  improve  automotive  efficiency  and 
conserve  energy.  Ufider  that  title, 
average  (i.e.,  fleet)  fuel  economy 
standards  are  established  for  passenger 
automobiles  and  for  light  trucks.  To 
discourage  noncompliance  with  the 
standards  and  encourage  exceeding  the 
standards,  the  title  provides  a  system  of 
penalties  and  credits.  Penalties  are 
assessed  against  manufacturers  which 
fail  to  comply  with  applicable  fuel 
economy  standards.  The  penalties  are 
assessed  at  a  rate  of  five  dollars  per 
vehicle  for  each  tenth  of  a  mile-per- 
gallon  by  which  tho  average  fuel 
economy  of  a  manufacturer's  vehicles 
subject  to  a  standard  falls  short  of  that 
standard.  Monetary  credits  for 
exceeding  the  standards  are  earned  at 
the  same  rate.  This  rate  may  be 
increased  to  up  to  310  per  tenth  of  a 
mile-per-gallon  if  l\\e  agency  makes 
certain  findings  about  the  existence  of 
substantial  energy  $avinys  resulting 
from  the  change  antJ  the  absence  of  any 
resulting  adverse  iiTpacts.  See  section 
508(d)  of  the  Act.  Under  the  law  as 
originally  enacted.  Credits  earned  in  one 
>  ear  mav  be  used  to  offset  civil 
penalties  in  the  imrfiediatc'.y  prior  year, 
and.  if  excess  credits  remain,  in  the 
immediately  subsequent  year. 

The  Automobile  Fuel  Efficiency  Act  of 
1980.  signed  into  !a<\-  on  October  12. 
1980.  amended  title  V  to  make  several 
changes  relating  to  the  earning  and 
application  of  credits.  One  amendment 
increased  the  number  of  years  that 
credits  may  be  carHed  backward  or 
forward  to  offset  penalties  from  one  to 
three  years.  That  and  another 
amendment  provided  that  a 


manuf.icturer  which  fails  to  meet  a  fuel 
economy  st.indard  in  a  particular  \  ear 
will  not  be  regarded  as  having  engaged 
in  unlawful  conduct  or  be  subject  to  ci\il 
penalties  under  cither  of  two 
circumstances.  The  first  circumstance 
occurs  if  the  manufacturer  had 
previously  earned  sufficient  credits  to 
offset  the  penalty.  Second,  a 
manufacturer  could  achieve  the  same 
result  if  it  submits  to  the  agency  an 
acceptable  plan  for  earning  in  the 
subsequent  three  years  sufficient  credits 
to  offset  the  penally  and  if  the 
manufacturer  actually  earns  those 
credits. 

While  section  502  of  the  Act.  as 
amended,  sets  forth  detailed  provisions 
for  the  3-year  carryback  and 
carryforward  of  credits  by  passenger 
automobile  manufacturers,  that  section 
simply  provides  with  respect  to  light 
trucks  that  credits  for  light  imck 
manufacturers  are  to  be  earned  and 
available  to  be  taken  into  account  "to 
the  same  extent  and  in  the  samie 
manner"  as  provided  for  passenger 
automobile  manufacturers.  Section 
502(1)(2)  requires  that  regulations 
governing  light  truck  credits  be 
promulgated  not  later  than  60  days  after 
the  enactment  of  the  Efficiency  Act. 
Thus,  the  regulations  must  be  issued  by 
December  9,  1980. 

With  one  exception  discussed  below, 
the  provisions  in  these  regulations  are 
essentially  identical  to  the  pro\  isions  in 
the  statute  regarding  passenger 
automobile  credits.  As  in  the  case  of 
passenger  automobile  credits,  the  light 
truck  credits  are  available  first  to  be 
applied  to  the  three  years  immediately 
preceding  the  year  in  which  they  are 
earned.  Any  residual  amount  of  credits 
is  then  available  to  be  applied  to  the 
three  model  years  immediately 
follow  ing  the  year  in  which  the  credits 
are  earned.  In  any  year  in  which  a 
manufacturer  believes  that  its  average 
fuel  economy  will  not  meet  an 
applicable  light  truck  fuel  economy 
standard,  the  manufacturer  may  submit 
a  plan  demonstrating  that  it  will  earn 
sufficient  credits  in  the  next  three  years 
which  when  taken  into  account  would 
allow  the  manufacturer  to  meet  that 
standard.  The  Nli'lS.A  Administrator 
will  approve  any  such  plan  unless  the 
Administrator  finds  that  it  is  unlikely 
that  the  plan  will  result  in  the 
manufacturer's  earning  sufficient  credits 
to  allow  the  manufacturer  to  meet  the 
standard  for  the  model  year  involved. 

The  difference  mentioned  above 
between  the  provisions  for  passenger 
automobile  credits  and  those  for  light 
truck  credits  arises  from  differences  in 
the  wav  in  which  the  statute  treats 


pass((nger  automobiles  and  light  trucks. 
Special  provision  must  be  made  for  lighl 
truck  credits  since  light  truck  fuel 
economy  standards  may  be  set  for  all 
light  trucks  together  or  for  classes  of 
light  trucks  while  class  standards 
cannot  be  set  for  passenger  automobiles. 
Title  V  and  its  history  provide  that 
credits  may  not  be  applied  across 
classes  of  light  trucks.  This  is.  credits 
earned  for  one  class  of  light  trucks  may 
not  be  applied  to  offset  penalties 
incurred  for  another  class  of  light  trucks. 
(See  Conference  Report  on  the  Energy 
Policy  and  Conservation  Act.  H.R.  Rep. 
No.  94-700.  94th  Cong.,  1st  Sess.  159 
(1975)  )  The  prohibition  against  cross- 
class  application  of  credits  was 
previously  discussed  in  a  notice  of 
interpretation  published  by  the  agency 
on^November  8,  1979  (44  PR  64943). 

This  notice  also  reaffirms  the  policy 
set  forth  in  the  November  1979  notice  of 
interpretation  regarding  transfer  of 
credits  by  a  manufacturer  between  a 
year  in  which  the  manufacturer 
complies  with  a  single  fuel  economy 
standard  applicable  to  all  light  trucks 
and  a  year  in  which  it  complies  with 
several  standards  for  different  classes  of 
light  trucks.  After  seeking  comments  on 
the  issue,  the  agency  stated  in  its 
November  1979  notice  that  its  policy 
would  be  to  attempt  to  assure  that 
credits  are  applied  to  offset  civil 
penalties  on  the  same  types  of  light 
trucks  as  those  which  generated  the 
credits.  The  notice  stated  that  credits 
would  be  prorated  according  to  the 
number  of  light  trucks  in  the  credit- 
earning  class  which  would  fall  in  the 
class  subject  to  a  civil  penalty.  The 
several  examples  given  in  that  notice  to 
illustrate  the  application  of  this 
procedure  are  still  appropriate. 
Additional  examples  are  set  forth  below 
to  illustrate  how  tfiis  procedure  will  be 
applied  in  light  of  the  manufactures" 
choice  in  model  years  1983-85  to  comply 
with  either  a  single  standard  for  all  light 
trucks  or  with  optional  separate 
Standards  for  two-wheel  drive  (4x2)  and 
four-wheel  drive  (4x4)  light  trucks. 

For  model  years  1980-82,  the  agency 
established  separate  standards  for  4x2 
and  4x4  light  trucks.  Manufacturers  are 
required  to  comply  with  those  separate 
standards  and  do  not  have  the  choice  of 
complying  with  a  single  standard.  For 
model  years  1983-85.  however,  'he 
agency  established  a  single  con-.lvned 
standard  for  4x2  and  4x4  light  trucks. 
while  giving  manufacturers  the  choice  of 
complying  with  optional  separate 
standards. 

If  a  manufacturer  elects  to  comply 
with  the  optional  separate  standards  foi 
model  year  1983,  no  prorating  will  be 
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necessary  since  the  classes  for  model 
years  1980-82  are  identical  to  those  in 
model  years  1983-85  (except  for  limited 
product  line  manufacturers).  Thus, 
credits  earned  by  exceeding  the  4  ■  2 
standard  for  model  >ear  1982  could  be 
fully  applied  against  a  failure  to  comply 
with  the  model  year  1983  standard  for 
those  vehicles. 

If  a  manufacturer  elects  to  comply 
ui!h  the  single,  combined  standard  for 
1983  and  earns  credits  by  ex(.eeding  that 
standard,  application  of  those  credits  for 
failure  to  meet  a  standard  in  any  of 
model  years  1980-82  would  require 
prorating.  The  agency  would  prorate  the 
niodfl  year  1983  credits  according  to  the 
proportion  of  mode!  year  1983  light 
trucks  that  are  of  the  same  type  as  the 
class  whose  standard  was  not  met. 
Thus,  if  the  manufacturer  did  not  comply 
with  the  model  year  1982  standard  for 
4  ■  2  light  trucks  and  70  percent  of  the 
model  year  1983  light  trucks  were  4x2, 
then  70  percent  of  the  credits  earned  in 
model  year  1983  could  be  applied 
against  the  penalty  for  that 
noncompliance. 

Finally,  if  a  manufacturer  earns 
credits  for  exceeding  any  of  the  model 
year  1980-82  class  standards  and  the 
manufacturer  elects  to  compy  w  ith  the 
single,  combined  standard  for  1983.  all 
credits  earned  by  exceeding  either  or 
both  of  the  separate  standards  for  model 
\ears  1930-82  would  be  applicable  to 
penalties  incurred  in  model  year  1983. 

This  notice  is  being  issued  without 
notice  and  comment  for  a  variety  of 
reasons.  The  requirement  that  the 
regulations  be  issued  by  December  9 
made  it  impracticable  in  the  agency's 
judgment  to  provide  notice  and 
opportunity  for  comment.  The  agency 
iiho  finds  that  making  such  provision  is 
unnecessary  since  the  regulations  are  in 
almost  all  respects  identical  to  the 
statute.  Finally,  this  rule  is  exempted  as 
an  interpretative  rule  from  the  st,atutory 
requirements  for  notice  and  comment. 

1  his  final  rule  is  being  made  effective 
upon  publication  in  the  Federal  Register. 
The  usual  requirement  for  a  30-day 
delay  in  the  effective  date  is  not 
applicable  as  this  is  an  interpretative 
rule. 

In  consideration  of  the  foregoing.  Part 
535  is  added  to  49  CFR  Chapter  V  to 
read  as  follows: 

PART  535— 3-YEAR  CARRYFORWARD 
AND  CARRYBACK  OF  CREDITS  FOR 
LIGHTTRUCKS 

Sit. 

535.1  Scope. 

535.2  Applicability. 

535.3  Definitions. 

535.4  3-ypar  carryforward  and  carryback  of 
credits. 


Aulhorily:  Sec.  9.  Pub.  L.  89-070.  80  Slat. 
9:n  [A9  U.S  C   10".-):  srr,  301.  Put)  I..  94-Ui3. 
89  St., I.  901  (1.T  II  SC  2001);  see.  6.  Put).  I.  9(f- 
42.S.  94  Sl;il   1821  (15  ll.S.C.  2002):  dclrfiiilinn 
ofiuilhority  al  49  CKR  1.50 

5  535.1    Scope. 

This  part  establishes  regulations 
governing  3-year  carryforward  and 
carryback  of  credits  for  manufacturers 
of  light  trucks. 

§  535  2     Applicability. 

This  part  applies  to  manufacturers  of 
light  trucks. 

§535.3    Definitions. 

(a)  Statutory  terms.  The  terms 
"average  fuel  economy,"  "average  fuel 
economy  standard."  "fuel  economy." 
"manufacture,"  "manufacturer."  and 
"model  year"  are  used  as  defined  in 
section  501  of  the  Act. 

[h]  Other  terms.  (1)  "Act"  means  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  as  amended  by  Pub.  L.  94- 
163  and  96-425. 

(2)  "Administrator"  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration. 

(3)  The  term  "light  truck"  is  used  in 
accordance  with  the  determinations  in 
Parts  523  and  533  of  this  chapter. 

(4j  The  term  "class  of  light  trucks"  is 
used  in  accordance  with  the 
determinations  in  Part  533  of  this 
chapter. 

§  535.4    3-year  carryforward  and  carryback 
of  credits 

(a)  For  purposes  of  this  part,  credits 
unde:  this  section  shall  be  considered  to 
be  available  to  any  manufacturer  upon 
the  completion  of  the  model  year  in 
which  such  credits  are  earned  under 
paragraph  (b)  of  this  section  unless 
under  paragraph  (c)  of  this  section  the 
credits  are  made  available  for  use  at  a 
time  prior  to  the  model  year  in  which 
earned. 

(b)  Whenever  the  average  fuel 
economy  for  a  class  of  light  trucks 
manufactured  by  a  manufacturer  in  a 
particular  model  year  exceeds  an 
applicable  average  fuel  economy 
standard  established  in  Part  533  of  this 
chapter,  such  manufacturer  shall  be 
entitled  to  credit,  calculated  under 
paragraph  (c)  of  this  section,  which — 

(1 )  Shall  be  available  to  be  taken  into 
account  with  respect  to  the  average  fuel 
economy  for  the  same  class  of  light 
trucks  of  that  manufacturer  for  any  of 
the  three  consecutive  model  years 
immediately  prior  to  the  model  year  in 
which  such  manufacturer  exceeds  such 
applicable  average  fuel  economy 
standard,  and 

(2)  To  the  extent  that  such  credit  is 
not  so  taken  into  account  pursuant  to 


paragraph  (b)(1)  of  this  section,  shall  be 
available  to  be  taken  into  account  with 
respect  to  the  average  fuel  economy  for 
the  same  class  of  light  trucks  of  that 
manufacturer  for  any  of  the  three 
consecutive  model  years  immediately 
following  the  model  year  in  which  sue  h 
maniif.uturer  exceeds  such  appli(  alilc 
average  fuel  economy  standard 

(c)  (1)  At  any  lime  prior  to  the  end  of 
any  model  year,  a  manufacturer  which 
has  reason  to  believe  that  its  average 
fuel  economy  for  a  class  of  light  trucks 
will  be  below  such  applicable  standard 
for  that  model  year  may  submit  a  plan 
demonstrating  that  such  manufacturer 
will  earn  sufficient  credits  under 
paragraph  (b)  of  this  section  within  the 
next  3  model  years  which  when  taken 
into  account  would  allow  the 
manufacturer  to  meet  that  standard  for 
the  model  year  involved. 

(2)  Such  credits  shall  be  available  for 
the  model  year  involved  subject  to — 

(i)  The  Administrator  approving  such 
plan;  and 

(ii)  The  manufacturer  earning  credits 
in  accordance  with  such  plan. 

(3)  The  Administrator  approves  any 
such  plan  unless  the  Administrator  finds 
that  it  is  unlikely  that  the  plan  will  result 
in  the  manufacturer  earning  sufficient 
credits  to  allow  the  manufacturer  to 
meet  the  standard  for  the  model  year 
involved. 

(4)  The  .'Administrator  provides  notice 
to  any  manufacturer  in  any  case  in 
which  the  average  fuel  economy  of  that 
manufacturer  is  below  the  applicable 
standard  under  Part  533  of  this  chapter, 
after  taking  into  account  credits 
available  under  paragraph  (b)(1)  of  this 
section,  and  affords  the  manufacturer  a 
reasonable  period  (of  not  less  than  60 
days)  in  which  to  submit  a  plan  under 
this  paragraph. 

(d|  The  amount  of  credit  to  which  a 
manufacturer  is  entitled  under  this 
section  shall  be  equal  to — 

(1 )  The  number  of  tenths  of  a  mile  per 
gallon  by  which  the  average  fuel 
economy  for  a  class  of  light  trucks 
manufactured  by  such  manufacturer  in 
the  model  year  in  which  the  credit  is 
earned  pursuant  to  this  section  exceeds 
the  applicable  average  fuel  economy 
standard  established  in  Part  533  of  this 
chapter,  multiplied  by 

(2)  The  total  number  of  light  trucks  in 
that  class  manufactured  by  such 
manufacturer  during  such  model  year. 

(el  The  Administrator  takes  credits 
into  account  for  any  model  year  on  the 
basis  of  the  number  of  tenths  of  a  mile 
per  gallon  b\'  which  the  manufacturer 
involved  was  below  an  applicable 
average  fuel  economy  standard  for  a 
class  of  light  trucks  for  that  model  year 
and  the  volume  of  that  class  of  light 
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trucks  mimufjictufed  thiil  mode!  yrnr  liy 
the  manufiictiirnr.  Credits  rniiy  nol  bo 
.ipplied  belwpt'n  oI<iss  of  light  trucks. 
I  \cepl  iis  dclennirif'd  by  the 
Adminislriilor  to  <»ccount  for  changes 
mnde  in  the  definilions  of  cIhssos 
between  model  yanrs.  Credits  once 
taken  into  accounl  for  any  model  year 
shall  nol  thercaftfjr  be  a\  ailablc  for  any 
other  model  year.  Prior  to  taking  any 
ficdit  into  account,  the  Administrator 
provides  the  manufacturer  involved  with 
written  notice  anj  reasonable 
opportunity  to  comment  thereon. 

Issued  on  Ductmlii?r  9.  1!'80 
Joan  Cl.ivbruok. 

BILLING  CODE  4910-S»-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(Service  Order  No.  1474) 

Various  Railroads  Authorized  To  Use 
Tracks  ar>d/or  Facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee) 

AGENCY:  Interstatu  Ciinimcrce 

Commission 

action:  Fifth  revised  service  order  \'o 

'474. 


SUMMARY:  Fifth  Ravised  Service  Order 
.\"o.  1474  modifies  Appendix  A  of  the 
previous  order  by  teduci.ng  the  authority 
of  the  Chicago  and  North  Western 
Transportation  Cotnpany  in  item  I.E..  of 
Appendi.v  A,  between  Albert  City  and 
lefferson.  Iowa,  arid  at  Mitchell,  South 
Dakota,  as  requestjFjd.  Service  Order  No, 
1474  is  further  revised  by  exteniJing  the 
e\piiation  date  un|il  January  15,  1981. 
EFFECTIVE:  11:59  pin..  Decemhf.'  15. 
I'iHO  I 

FOR  FURTHER  INFORMATION  CONTACT: 
M   F  Clemens.  Ir..  (202)  275-7841). 
SUPPLEMENTARY  I^^FORMATION: 


'O.Tifi.J  Di'Cfirnhp|-12. 190(). 
I'ursuaut  to  Sectjon  122  of 


jf  the  Rock 
i,,':iiui  Transition  .-Ind  Employee 
.Assistance  .Act,  Pub.  L.  96-254.  the 
::r>mmission  is  autlorizing  various 
r.iilroads  to  provicle  interim  service  over 
Chicago.  Miiwaukte.  St.  Paul  and  Pacific 
Railroad  Companyl  Debtor.  (Richard  B. 
Ogilvie.  Trustee).  (MILVV)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  fur  that  operation. 

in  view  of  the  ui|;ent  need  fur 
<  ontinued  s jrvice  Over  MILU's  lines 
ponding  the  implertientation  of  long- 


r.inge  solutions,  this  order  permits 
carriers,  previously  providing  service 
under  various  individual  service  orders 
to  operate  under  authority  of  a  single 
order  which  appendix  describes  their 
operations,  and  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

Fifth  Revised  Service  Order  No.  1474. 
is  revised  by  deleting  the  authority  of 
the  Chicago  and  North  Western 
Transportaticm  Company  (CNW)  in 
Appendix  A.  item  I.E..  to  operate 
between  Albert  City  and  Jefferson. 
Iowa,  and  at  Mitchell.  South  Dakota,  as 
requested.  Service  Order  No.  14'"4  is 
lurther  revised  by  extending  the 
expiration  date  until  January  15.  1981 

The  limited  period  of  time  for  which 
this  order  is  extended  (30  days)  is  in 
response  to  a  request  from  the  Trustee 
of  the  Milwaukee  and  is  based  on  the 
absence  of  bora  Tide  negotiations  for 
compensation,  as  required  by  paragraph 
(c)  of  the  order,  between  it  and  the 
Chicago  and  North  Western 
Transportation  Company  the  Des 
Moines  Union  Railway  Company 
(D.MU),  and  the  Escanaba  and  Lake 
Superior  Railrof<ri  Company  (ELS). 

The  Trustee  has  advised  the  Raii.-oad 
Service  Board  that  he  may  be  unable  to 
concur  in  future  operations  of  the 
carriers  indicated  unless  good  faith 
r.eg'^tjations  are  corninenred 
immediately.  These  carriers  are  hereby 
adm'inished  that  compensation  is  an 
integral  part  of  the  interim  authority  and 
an  obligation  of  the  interim  operiitors. 

L  is  'he  opinion  of  the  Commis.-:un 
that  an  imergenry  exists  requiring  that 
thi'  railroads  listed  in  the  attached 
appendix  be  .authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  us'ng  MILW  tracks  aiul/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice 

§  1033.1474    lAmendedJ 

//  is  ordered  §  1033.1474  Various 
Railroads  Authorized  to  use  Tracks 
and /or  Facilities  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  Debtor.  (Richard  B. 
0<iilvie.  Trustee). 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 


prrjpcrtv  of  the  MILW  to  conduct  servici; 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
I'ruslcf  i\r{(\  the  affected  carrier(s);  or 
upon  f,)ilurn  of  the  parlies  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  bv  Section  122(a) 
Public  [.'iw9(V-254." 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
dat(!  on  which  interim  operations  were 
Cf^mrnenred  on  the  expected 
commencement  date  of  those 
operiitioris- 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thiity  day  s  of  commencing  operations 
under  authority  of  this  order,  notify  the 
.MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
assori.ilcd  with  each  interim  operation, 
to  the  MILVV  estate,  and  for  performing 
necessary  maiiitenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficullv 
associcifed  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsiblity  of  the  interim  operator 
incurring  the  cosis.  and  shall  not  in  anv 
way  be  deeiiied  a  liability  of  the  United 
States  (joverrim.ent. 

(i)  .Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  li-affic. 

(j)  Rate  opplicabic.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  ihrse  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  I'lom.  or 
Via  these  lines  which  were  formerly  in 
effect  on  suth  traffic  when  rout(!d  via 
MILW,  until  tarilfs  naming  rates  and 
routes  specifically  applicable  become 
effective, 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  c(>ntrao.ts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rales  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
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be,  during  the  time  this  ordt;r  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  bv 
the  Interstate  Commerce  Act. 

(1)  Eniptoycps.  In  providing  service 
under  this  order  interim  operators,  lo  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  dale.  This  order  shall 
liecome  effective  at  11  59  p.m  . 
December  15,  1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
I.inuary  15,  1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
(if  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L.  96-254, 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
,American  Short  Line  Railroad 
Association,  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register 

By  the  Commission.  Railroad  Service 
Board,  mfimbers  Joel  E.  Burns.  Robert  S 
I'urkington.  and  John  H.  O'Brien 
Agatha  L.  Mergenovich, 
Srcrrlury. 

Appendix  A — MILW  Lmes  .Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Chiciigo  and  North  Western 
'Irunsportation  Company  (C\W): 

A.  At  DeKalb,  Illinois." 

B.  .W  Appleton.  Wisconsin. 

it  C.  At  Lake  Preston  and  Sioux  Falls, 
South  Dakota,  and  from  Wolsny  to  but  nol 
inriudin"  .Aberdeen,  South  Dakot.i. 

D.  At  Miloma  and  Montgomery.  Minnesota 

tt  E.  Between  Marathon  and  .Mbert  City. 
Iowa,  (milepost  127.6]:  between  Jefferson 
(milepost  60.5]  and  Waukee.  Iowa;  and 
Ixtvveen  Manning  and  1  luxley,  Iowa. 

F  Between  Merriuin  Park  and  .Norwood. 
Minnesota. 

2  Illinois  Central  Gulf  Railroad  Company 
(ICG): 

A.  Between  Cedar  Rapids  and  Louisa, 
liuva,  including  Marion.  Iowa. 

B.  In  Sioux  City,  Iowa,  from  Pearl  Stieel 
west  approximately  1.5  miles  toTri-View 
Industrial  area,  and  from  Court  Street  to 
Virginia  Street, 


t1  CliaMgod. 


3.  Seattle  and  North  Coast  R.iiini.ul 
Ciimp.iny  (SNC): 

A  Between  Porl  Angeles  anil  Port 
Townsend.  Washington.  In(  liiding  Pier  27  iind 
associated  track  in  Seallie.  Washington. 

4.  Cedar  Rapids  and  Iowa  City  RaiUvav 
Company  (CIC): 

A  Between  Middle  Amana  and  Ced.ir 
Riipids  Iowa. 

B  Over  the  Chicago.  Rock  Isl.ind  iind 
Pacific  Railroad  Company  lra(,kag( — 4lh 
Street  Corridor — in  Cedar  Rapids.  low.i. 
originally  operated  by  MH.W  undrr  trackage 
rights. 

C.  Over  certain  terminal  and  industry  . 
tracks  in  Cedar  Rapids,  low.i   between 
milepost  86  and  mileposl  87  in  order  to  serve 
the  Cth  Street  Power  Station. 

5.  Escanaba  and  Lake  Supenor  RnilioHd 
Company  (F.I.S): 

A.  Between  Iron  Mountain.  Michigan,  and 
Green  Bay.  Wisconsin. 

6  Consolidated  Rail  Corporation  (CR) 
A.  At  Momencc.  Illinois. 

7.  Des  Moines  Union  Railway  Compu.iv 
(DMU): 

A.  Between  Des  Moines  (milepost  0)  and 
Clive  (milepost  8.5).  Iowa:  and  between  Clive 
(milepost  0)  and  Grimes.  Iowa,  (milepost  7),  a 
total  of  15.5  miles. 

8.  Tlie  La  Salle  and  Bureau  Cuunlv 
Railroad  Company  (L5BC): 

A.  From  Mendota,  Illinois,  (milepost  69  5| 
to  Ladd,  Illinois,  (milepost  82.1).  a  total  of  12  6 
miles. 

9.  Chicago,  Madison  and  Northern  Rriilv\ay 
Company  (CMN): 

A.  Between  Sparta,  Wisconsin,  (milepost 
2.5)  and  Viroqua,  Wisconsin,  (milepost  34. 7|. 
a  distance  of  approximately  32,2  miles. 

B.  Between  Janesville.  Wisconsin,  (milepost 
10.0)  and  Mineral  Point.  Wisconsin,  (mileposl 
90.7),  a  distance  of  approximately  80  7  miles 

10  Wisconsin  Central  Railroad  Company 
(WCRC): 

A.  Between  Waukesha,  W  isconsin. 
(milepost  20.5)  and  Milton  Junction, 
Wisconsin,  (milepost  61.5),  a  distance  of 
approximately  41  0  miles. 

11.  Pend  Oreille  Valley  Raiiioad.  Inc., 
(POV): 

A,  Between  Nev\port,  Washington, 
(milepost  43.6)  and  Metaline  Falls. 
Washington,  (mileposl  104.7).  a  distance  of 
approxim.ately  61.1  miles. 

12  St.  Maries  River  Railro.id  Company 
(S.MRR): 

A.  Between  St.  Maries  and  Bovill,  Idaho, 
the  Bovill  Branch,  a  distance  of 
approximately  52  miles:  and  between  St, 
Maries  and  Plummer,  Idaho,  a  dist.mce  of 
approximately  19  m.iles. 

13.  Chippewa  River  Railroad  Company 
(CRRC): 

A.  Between  Ean  Claire.  Wisconsin,  and 
Durand.  Wisconsin,  a  distance  of 
approximately  33  miles. 

14.  Wisconsin  and  Southern  Railroad 
Company  (WSR): 

A,  The  following  lines  in  the  state  of 
Wisconsin: 

(1)  North  Milwaukee  (milepost  93.72)  to 
Oshkosh  (milepost  187.64). 

(2)  lloricon  (milepost  140.27)  to  Gambia 
(milepost  165,7) 

(3)  Granville  (milepost  100.5)  to 
Menomunee  Falls  (milepost  104), 


(41  Ir(m  Ridge  (mileposl  133)  to  M.i>  villi 
(mileposl  140) 

|.'))  Braver  D;im  junction  (mileposl  148  .t)  lo 
Beaver  Dam  (milepost  1,50.51 

(6)  Fox  L.ikc  junction  (milr  post  154.5)  to 
Fox  Lake  (mileposl  1.56.7) 

(7)  Br.indon  (mileposl  Uil  15)  In  M.irkcs.in 
(mileposl  172,7) 

15  Burlington  Northern  Ini    (DN) 

.'\   In  Sioux  CiI>.  lowii.  between  mileposl 
509.77  and  mileposl  512.62.  a  distance  of 
approxim.iteiy  2  85  miles. 

B  From  I.inlon.  No'-lh  D.ikol.i  (mileposl 
74.41)  to  Eureka.  South  Dakota  (mileposl 
25  67)  a  distance  of  approximately  48.74 
miles. 

C.  From  Sappington.  Montana  jmilnposl 
14641  to  Three  Forks.  Montana  (milepost 
1450)  a  distance  of  .ipproximalely  14  miles. 

IlK  D...     H,'i  .W:"!)  Kilrtl  IJ-!"-t«l.  H^.'i  .ini| 

BILLING  CODE  703S-O1-*! 


jEx  Pane  No.  320] 
49  CFR  Part  1109 

Rail  Market  Dominance  and  Related 
Considerations 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Removal  of  existing  regulations. 

summary:  The  Staggers  Rail  Act  of  1980 
makes  a  number  of  important  changes  in 
the  market  doiminance  standards  the 
effect  of  which  is  to  limit  the  jurisdiction 
of  the  Commission  to  decide  whether 
particular  rates  are  unreasonably  high. 

Certain  existing  regulations  with 
regard  to  market  dominance  will  be 
removed  immediately;  and  specific  rules 
proposed  in  Ex  Parte  No.  32U  (Sub-.No. 
1)  will  be  withdrawn  by  a  separate 
notice  to  be  issued  in  that  proceeding 
and  published  elsewhere  in  this  issue.  In 
a  separate  decision  lo  be  published 
elsewhere  in  this  issue,  the  Commission 
will  propose  implementation  of  the 
provisions  of  the  new  Act, 
EFFECTIVE  DATES:  To  be  effective  on 
December  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B,  Felder  or  jane  F.  Mackall. 
(202) 275-7656 

SUPPLEMENTARY  INFORMATION:  Under 
the  Staggers  Rail  Act  of  1980,  as  under 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  our  jurisdiction  over 
the  maximum  reasonable  level  of  rates 
is  precluded  unless  the  proponent 
carrier  has  market  dominance  over  the 
transportation  to  which  the  rate  applies. 
The  Commission  is  now  required  to  find 
that  a  carrier  does  not  have  market 
dominance  if  the  rate  is  below  a 
designated  revenue  to  variable  cost 
ratio.  In  a  separate  proceeding  in  Ex 
Parte  No,  320  (Sub-No.  2)  to  be 
published  elsewhere  in  this  issue,  the 
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Commission  will  address  the  issues 
involved  and  propose  policy  to 
implement  the  Act. 

Certain  existing  reguliitions  with 
regard  to  market  dominance  will  be 
removed  because  they  are  inconsistent 
with  the  Staggers  Act.  This 
inconsistency  i$  explained  in  greater 
detail  in  Ex  Parle  No.  320  (Sub-No.  2) 
which  will  be  issued  at  the  same  time  as 
this  document. 

Accordingly.  Title  49  Part  1109.1  is 
removed  from  the  CFR. 

(5  use  55.3.  4fJ  l!3C  10709.  Put).  I..  9«>-448. 
Section  205) 

Derided:  llcciTtiber  4.  1980. 

Bythf  Commission.  Chairm.in  Gnskins. 
Vire  Ch;iirm  in  CJfeshdm.  Commissioners 
Clapp.  Tidnlum.  Alexis,  nnd  Gilliam. 
Commissioner  Clapp  dissenting  in  part  with  a 
separnle  expression. 
Agatha  L.  Mergeiiovich, 
Serrflary. 

Commissioner  Clapp.  dissenting  in  part: 
The  majority  has  not  answered  a  question 
thai  will  certainly  perplex  many  carriers  and 
shippers.  What  standards  will  be  applied 
now  that  the  market  dominance  regulations 
are  revoked?  At  4  minimum,  guidelines 
should  be  set  forth  Indicatir.g  what  factors  we 
n.3w  consider  relgvent  in  finding  the  absence 
or  presence  of  market  dominance. 
IFR  n-i  «()-,i'ij"  1  Kili'l  '.:-r-mt:  6AS  .im| 
BILLING  CODE  7035-0 1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Endangered  Species  Convention; 
Revision  of  Implementation  Rules 

AGENCV:  U.S.  Kkh  and  Wildlife  Service. 
action:  Finj!  rale. 


SUMMARY:  The  Service  amends  the  rules 
implemcntir.i;  the  Convention  on 
International  Tjadc  in  Endangered 
Species  of  Wilc^  Fauna  and  Flora 
[hereinaftei  referred  to  as  the 
Convention  or  !jy  ihe  acronvm  CITES]  to 
provide  for  profedures  for  public 
participation  ai^d  agency  consultation  in 
the  developnicr^t  uf  negotiating  positions 
for  sr.ch  meetinjgs. 

EFFECTIVE  DAT^S:  Decfinuer  18,  1980. 
ADDRESSES:  Correspondence  should  be 
sent  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (Wl'O).  Wa.shington, 
DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Parsons.  Chief.  Federal 
Wildlife  P-inut  Office.  U.S.  Fish  and 
Wildlife  SiTMce.  Washington,  D.C. 
20240. 

SUPPLEMENTARV  INFORMATION:  On  May 
20.  1980,  a  proposal  regarding  the 


amendment  of  Part  23  which  would  add 
new  Subpart  D — Public  Participation  in 
the  Development  of  Negotiating 
Positions  for  Meetings  of  the  Conference 
of  the  Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora; 
Federal  Agency  Consultation  was 
published  in  the  Federal  Register  (45  FR 
33842).  Interested  persons  were  given 
until  July  21,  1980  to  submit  comments 
on  the  proposals. 

The  Defenders  of  Wildlife  commented 
to  the  effect  that  the  regulations  as 
proposed  make  no  provision  for  public 
participation  with  regard  to  agenda 
items  added  to  the  proposed  agenda 
after  publication  of  the  notice  of  meeting 
provided  for  in  proposed  section  23.32. 
These  new  items  could  result  from 
comments  responsive  to  such  notice  or 
from  suggestions  of  foreign  party 
countries.  The  Service  accepts  this 
comment  and  adds  a  sentence  to  23.32 
providing  for  a  Federal  Register  notice 
inviting  the  public  to  comment  and 
provide  information  on  such  additional 
agenda  items,  and  changes  section  23.33 
in  recognition  of  the  possibility  that 
there  may  be  more  than  one  Federal 
Register  notice  containing  agenda  items. 

1  he  Defenders  of  Wildl.fc  commented 
to  the  effect  that  public^jtion  in  the 
Federal  Register  of  a  st.hedule  to  be 
compiled  by  the  Service  of  events 
preparatory  to  a  meeting  of  the 
Conference  of  the  Parties  would  assist 
in  the  eff'^ctive  implementation  of  the 
Service's  prep:!rations  and  safeguard  the 
adequacy  of  the  public  participation 
process.  The  Service  has  in  the  past 
made  a  sciiedule  of  events  available  to 
attendees  at  its  public  mfietinj:s. 

The  Service  nccepts  the  Defenders  of 
Wildlife  recommendation  as  it  relates  to 
the  public  process  and  believes  that 
p'.ib'iL.ation  in  the  Federal  Register  of 
sui„h  u  schedule  vvculd  be  bc'neficia!  for 
all  concerned  uilh  the  preparation  of 
U.S.  positions.  However,  in  order  to 
provide  the  Service  with  the  degree  of 
flexibility  it  needs  in  order  to.  among 
othfT  things,  integrate  the  public 
participation  process  with  the  deadlines 
imposed  by  the  Convention  and  the 
Secretariat,  it  should  be  recognized  that 
the  published  schedule  would  be  subject 
to  change  and  mcdificalion.  The  public 
would  be  notified,  through  additional 
Federal  Register  notices,  of  the  changes 
and  modifications. 

Comment  was  made  by  one  other 
organization  which  discussed 
participation  at  meetings  of  the 
Conference  of  the  Parties  by 
nongovernmental  organizations.  Such 
comment,  although  not  directly  related 
to  the  regiihitions  subject  to  this 
rulemaking,  will  be  taken  into 


consideration  by  the  Service  in  its 
preparations  for  the  New  Delhi  meeting. 

It  should  be  recognized  that  the 
Service's  participation  in  projects, 
studies  and  committee  work 
commissioned  by  the  Conferenci;  of  Ihe 
Parties  are  not  subject  to  these 
regulations.  Such  work  if  related  to 
agenda  items  of  future  meetings  of  the 
Conference  of  the  Parties  will  be  subject 
to  public  comment  as  the  related 
negotiating  positions  are  being 
developed  pursuant  to  these  regulations. 
As  in  the  past,  the  Service  will  seek  the 
assistance  of  interested  members  of  the 
public  with  regard  to  such  work  either 
as  it  develops  negotiating  positions  or 
otherwise. 

In  consideration  of  the  comments 
received  and  pursuant  to  authority  uf 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora,  T.I.A.S.  8249;  and  the 
Endangered  Species  Act  of  1973.  87 
Stat.,  16  U.S.C.  1531^3.  50  CFR  Part  23 
is  amended  to  read  as  follows,  effective 
December  18. 1980. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Subpart  D— Public  Participation  in  the 
Development  of  Negotiating  Positions  for 
Meetings  of  the  Conference  of  the  Parties 
to  the  Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora;  Federal  Agency  Consultation 

Sec. 

23.  Jl     Purpose  of  regulations. 

23.32    Notice  of  meeting  of  conference  of  the 

Pailios  to  the  Convention. 
23  33     Notice  cf  proposed  negotiating 

positions. 

23.34  Public  meetings. 

23.35  Notice  of  negotiating  positions. 

23.36  Schedule  of  public  meetings  and 
notices. 

23.37  Federal  Agency  consultation. 

23.38  Modification  of  procedures  and 
negotiating  positions. 

23.39  Notice  of  availability  of  official  report. 
Authority:  Endangered  Species  Act  of  1073, 

as  amended  (10  U  S.C.  1531  el.  seq.:  H7  Slal. 
(i84). 

Subpart  D— Public  Participation  in  the 
Development  of  Negotiating  Positions 
for  Meetings  of  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Fiora; 
Federal  Agency  Consultation 

§23.31     Purpose  of  regulations. 

'     The  rej:u'ation  contained  in  this 
subpart  sets  out  procedures  for 
participation  of  the  public  and 
consultation  with  appropriate  Federal 
agencies  in  the  Service's  process  of 
developing  negotiating  positions  to  be 
used  by  the  representative  of  the  United 


States  to  meetings  of  the  Conference  of 
the  Parties  to  the  Convention  provided 
for  by  Article  XI  of  the  Convention 

§  23.32    Notice  of  meeting  of  conference 
of  the  parties  to  the  convention. 

Upon  receipt  of  a  notice  of  a  meeting 
ot  the  Conference  of  the  Parties  to  the 
Convention,  the  director  shall  publish  in 
the  Federal  Register  a  notice  setting 
forth  the  time  and  place  of  the  meeting, 
and  the  proposed  agenda,  and  inviting 
the  public  to  comment  and  provide 
information  on  agenda  items  including, 
when  appropriate,  suggestions  for 
additional  agenda  items. 

Upon  receipt  from  the  CITES 
Secretariat  of  a  notice  of  additional 
agenda  items,  the  Director  shall  publish 
in  the  Federal  Register  a  notice  inviting 
the  public  to  comment  and  provide 
information  on  such  items. 

§  23.33    Notice  of  proposed  negotiating 
positions. 

Subsequent  to  the  comment  period  of 
the  notice  of  meeting  of  the  Conference 
of  the  Parties  to  the  Convention,  the 
Director  shall  publish  in  the  Federal 
Register  a  notice  of  proposed  negotiating 
positions  setting  forth  a  summary  of  the 
information  and  comments  received  in 
response  to  any  of  the  notices 
mentioned  in  §  23.33,  the  negotiating 
positions  which  the  Service  proposes  to 
use  at  the  meetings  of  the  Conference  of 
the  Parties  to  the  Convention,  and  the 
l);;sis  thereof,  and  inviting  information 
,ind  comments  on  the  proposed 
negotiatin.g  positions.  The  notice  will 
also  set  forth  the  time  and  place  of  at 
h'ast  one  public  meeting  to  provide 
iiifoiniation  and  comments  on  the 
proposed  negotiating  positions  of  the 
Service. 

§  23.34    Public  meetings. 

The  Service  shall  hold  at  least  one 
public  meeting  to  enable  interested 
persons  to  provide  information  and 
cominents  on  the  proposed  agenda  and 
lit  least  one  such  public  meeting  on  the 
proposed  negotiati:ig  positions  of  the 
Service.  Written  statements  may  be 
submitted  to  the  Service  before  and  af 
[])'.'  meeting.  Appointments  to  speak  at 
the  meetings  m.ay  be  made  with  the 
Federal  Wildlife' Permit  Office, 
Washington,  DC.  20240  (703/235-2418). 
r.irticipants  without  prior  appointments 
v,  ill  be  given  an  opportunity  to  speak  to 
the  exte-it  time  allows  following 
speakers  with  appointments. 

§  23.35    Notice  of  negotiating  positions. 

Subsequent  to  the  ccmmen!  period  of 
the  notice  of  proposed  negotiating 
pofiiions,  and  after  all  associated  public 
rv.eelings  have  been  held,  the  Director 
shall  publish  in  the  Federal  Register  a 


notice  setting  forth  (a)  a  summary  of  the 

information  and  comments  received  in 
response  to  the  notice  of  proposed 
negotiationg  positions,  (b)  a  summary  of 
negotiating  positions  of  the  Service  to  be 
used  by  the  representative  of  the  United 
States  to  the  meeting  of  the  Conference 
of  the  Parties  to  the  Convention,  and  (c) 
the  basis  of  such  negotiating  positions. 

§  23.36    Schedule  of  public  meetings  and 
notices. 

The  Director  shall  publish  in  the 
Federal  Register  a  schedule,  subject  to 
change  and  modification,  of  all  public 
meetings  and  notices  related  to 
preparation  of  negotiating  positions  for 
meetings  of  the  Conference  of  the 
Parties  to  the  Convention. 

§  23.37    Federal  agency  consultation. 

The  Service  shall  consult  with 
appropriate  Federal  agencies  in  the 
development  of  negotiating  positions. 

§  23.38    Modifications  of  procedures  and 
negotiating  positions. 

(a)  Any  of  the  procedures  in  §§  23.32 
through  23.36  may  be  modified  or 
suspended  by  the  Director  on  notice 
published  in  the  Federal  Register  where 
to  follow  the  procedures  would  interfere 
with  the  timely  or  appropriate 
development  of  negotiating  positions. 

(b)  Any  of  the  negotiating  positions 
set  forth  in  a  notice  of  negotiating 
positions  may  be  m.odified,  reversed  or 
abandoned  by  the  United  States 
representative  to  a  meeting  of  the 
Conference  of  the  Parlies  to  the 
Convention  where  to  do  so  would  be  in 
the  best  interests  of  the  United  Stales. 

§  23.39    Notice  of  availability  of  official 
report. 

After  any  meeting  of  the  Conference 
of  the  Parties  to  the  Convention 
attended  by  a  United  States 
representative,  the  Service  shall  publish 
a  notice  of  availability  of  the  official 
report  of  such  representative  and  set 
forth  how  and  where  copies  of  such 
report  can  be  obtained. 

The  primary  author  of  this  rule  is 
Arthur  Lazarowitz.  Federal  Wildlife 
Permit  Oflice,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240  (703/ 
235-2418). 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  requiring  preparation  of  a  regulatory 
anahsis  under  Executive  Order  12044  and  43 
CFR"i4. 

Dated:  December  10.  1980. 
Harry  J.  O'Connor, 
Acting  Director.  Fish  and  Wildlife  Service. 
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50  CFR  Part  26 

Public  Entry  and  Use;  Opening  of 
Certain  National  Wildlife  Refuges  in 
Arizona,  California  and  New  Mexico 

agency:  U.S  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  Regulations. 


SUMMARY:  The  Director  has  determined 
that  the  opening  to  public  access,  use. 
and  recreation  of  certain  national 
wildlife  refuges  in  Arizona.  California 
and  New  Mexico  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  and  will  provide  additional 
recreational  opportunity  to  the  pul)lic 
through  a  nonconsumptive  use.  This 
document  establishes  special 
regulations  effective  for  the  upcoming 
public  entry  and  use  season. 
DATES:  Effective  on  date  of  publication 
from  January  1.  1981  through  December 
13.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  Or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 

Albert  W.  Jackson.  Area  Manager, 
U.S.  Fish  and  Wildlife  Service.  2953 
West  Indian  School  Road.  Phoenix.  .AZ 
85017.  Telephone:  602-241-2487. 
SUPPLEMENTARY  INFORMATION: 

General 

Public  access,  use,  and  recreation  is 
permitted  on  the  National  Wildlife 
Refuges  indicated  below  in  accordance 
with  -50  CFR  26  and  the  following 
Special  Regulations.  Portions  of  refuges 
which  are  open  to  public  access,  use  and 
recreation  are  designated  by  signs  and/ 
or  delineated  on  maps  available  from 
addresses  indicated  below. 

No  vehicle  travel  is  permitted  except 
on  designated,  maintained  roads  and 
trails  Special  conditions  applying  to 
individual  refuges  are  listed  en  leaflets 
from  the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1306.  Albuquerque,  NM  87103. 

The  Refuge  Recreation  Act  of  1963  (16 
U.S.C.  4C0kj  authorized  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and 
consistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 
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rho  nu.rciliD^ul  use  authorized  by 
these  reguliitidr^s  will  nnl  inl(;rfore  with 
ihp  primnry  puf^dses  for  which  these 
Nution.i!  Wildlife  Refuges  were 
C5t:!biished.  'Ih(!  determinalion  is  based 
upon  rons'Lif  ;ation  of.  amony  other 
things,  the  Ser\|re's  Final 
Environ.Tienta!  $!alemert  on  the 
Operation  of  the  N'atiuna!  Wildlife 
Refiipp  Svsleni  published  in  .Noi. ember 
i9"0.  Funds  a:o. available  for  the 
administration  pf  the  recreational 
activities  permitted  by  these  regulations. 
Public  entry  shall  be  accordance  with 
all  applicab!:-  Federal  and  State  laws 
and  regulalionsjsubject  to  the  following 
conditions: 

§  26.34    Special  regulations;  public  access, 
use,  and  recreation;  for  individual  wildlife 
refuge  areas. 

Public  ari>'ss^  use,  and  recreation  is 
permit'ed-iin  th0  following  areas: 

Arizona  . 

Cabeza  Prielal  National  Wildlife 
Refuge.  P.O.  Box  418.  Ajo,  AZ  85.321 
Contact:  James  R.  Fisher,  Refuge 
Manager  at  602-387-6483.  Special 
condition: 

The  Cabeza  Ptieta  National  Wildlife 
Refuge.  Arizona!  is  open  to  public 
access,  use.  and  recreational  activities 
from  January  1  through  December  31, 
19R1.  subject  to  the  provisions  of  Title 
50.  Code  of  Fedgral  Regulations,  and  all 
applicable  Federal  and  State  laws  and 
regulations  and  b!I  official  signs  posted 
in  the  area.  Since  the  refuge  is  adjacent 
to  the  Williams  Bombing  Range,  public 
access  will  be  restricted  to  those  days 
when  the  range  Is  not  in  use.  For 
purposes  of  protecting  human  safety  as 
uell  as  the  fragile  environment  of  the 
BGO.OOO  acre  Cabeza  Prieta  National 
Wildlife  Refuge,  ail  entry  into  the  refuge 
is  subject  to  the  possession  of  a  valid 
permit  issued  by  the  Refuge  Manager  or 
his  designated  apsistant.  Such  permit 
may  be  obtained  at  the  offices  of  the 
U.S.  Fish  and  Wildlife  Service  located  at 
1611  North  2nd  .Avenue,  Ajo,  Arizona,  or 
at  356  West  Isl  Street,  Yuma,  Arizona, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Fridays  (except 
holidays). 

One  permit  w81  be  required  for  each 
vehicle  entei  ing  ihe  refuge.  Vehicles  are 
restricted  to  designated  access  road. 
Fach  person  entering  the  refuge  by 
means  other  than  motorized  vehicles  is 
also  required  to  possess  an  entry  permit, 
obtainable  as  required  for  vehicular 
entry.  Additionally,  each  person 
entering  the  refupe  must  sign  a  hold 
harmless  agreement  due  to  military  use 
of  the  area  for  overflights  to  and  from 
the  Williams  Botibing  Range. 


The  provisions  of  the  special 
regulation  supplement  the  regulations 
which  govern  public  access,  use  and 
recreation  on  Wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  26. 
and  are  effective  through  December  31. 
1981. 

Kofa  National  Wildlife  Refuge,  P.O. 
Box  1032,  YuRi.i.  AZ  85,304  Contact: 
Milton  K.  Haderiie.  Refuge  Manager  at 
602-783-7861.  Special  condition: 

For  purposes  of  protecting  wildlife 
habitat  and  the  fragile  environment  of 
the  660.000-acre  Kofa  National  Wildlife 
Refuge.  Arizona,  camping  is  limited  for 
each  person  to  14  days  during  any  12- 
month  period. 

Recreational  (non-commercial) 
rockhounding,  including  digging  with 
simple  hand  tools,  is  permitted  only  in 
the  designated  area  known  as  Crystal 
Hill. 

The  areas  described  aggregate 
3,684.39  acres. 

On  the  remainder  of  the  Kofa  National 
Wildlife  Refuge  outside  the  designated 
Crystal  Hill  area,  collecting  of  rocks  or 
minerals,  or  both,  is  restricted  to 
materials  that  are  exposed  and 
collectible  without  the  use  of  tools. 

Pets  ai-e  pcrm.itted  only  if  they  are 
confined  or  kept  on  a  leash,  not  to 
exceed  ten  (10)  feet  in  length,  one  end  of 
which  is  secured  so  as  to  restrict  the 
movement  of  the  animal.  (Except  the  use 
of  dogs  when  hunting  with  special 
hunting  regulations.) 

There  is  no  hunting  permitted  inside 
the  area  designated  as  Crystal  Hill 
campground. 

The  piovisinns  of  *his  special 
regulation  supplement  the  regulations 
which  govern  public  access,  use  and 
recreation  on  Wildlife  Refuge  :ireas 
generally  which  are  set  foith  in  Title  50, 
Code  of  Federal  Regulations.  Part  26, 
and  are  effective  through  December  31, 
1981. 

Arizona  and  California 

Cibola  National  Wildlife  Refuge,  Box 
AP,  Blythe,  CA  9222.5.  Contact:  Wesley 
V.  Martin,  Refuge  Manager  at  714-922- 
2129,  Special  condition: 

(1)  The  minimum  altitude  for  aircraft 
flying  over  the  Cibola  National  Wildlife 
Refuge  shall  be  2,000  fe^t  above  oround 
elevation.  This  regulation  is  m(!ant  to 
prevent  harassment  of  wildlife  and  to 
promote  quality  recreational 
experiences  for  the  visiting  public. 

(2)  Wildlife  observation,  photography 
and  hiking  ari'  permitted  except  in  areas 
posted  closed  to  public  entry. 

(3)  Open  fires  are  prohibited.  Fires,  if 
contained  in  grills  or  other  suitable 
equipment,  are  permitted  provided  they 
are  used  in  unvegetated  areas.  The 


clearing  of  vegetation  for  any  purpose-  is 
prohibited. 

(4)  Waterskiing  is  prohibited  in  the 
Old  River  Channel  section  of  thi- 
Colorado  River  north  of  Walter's  Cimp. 
This  closure  is  for  the  protection  of 
wildlife  values  and  possible  dangr  r  to 
skiers  from  subm.crged  haz;irds.  The 
above  described  waters  lie  nortli  of  the 
refuge  boundary  in  Section  24.  T2S. 
Arizona  and  Section  6,  Tl  IS.  California. 

(5)  Waterskiing  is  permitted  in  the 
Cibola  Dry  Cut  section  of  the  Colorado 
River. 

(6)  Motorized  vehicles,  including 
motorcycles,  are  permitted  only  on 
designated  developed  roads.  Motorized 
vehicles  must  be  licensed  and  registered 
and  in  compliance  with  state  vehicle 
codes,  and  vehicle  operators  must 
possess  a  valid  state  driver's  license. 
Driving  off  roads,  or  on  roads  closed  by 
signs  or  barriers,  or  across  farmlands  is 
piohibited. 

(7)  Overnight  camping  is  prohibited  on 
Cibola  National  Wildlife  Refuge. 

(8)  The  period  of  use  on  Cibola 
National  Wildlife  Refuge  is  daylight  to 
dark  with  the  following  exceptions: 

(a)  Fishing— permitted  at  night  in 
areas  open  to  fishing  within  the  season. 

(b)  Frogging — permitted  at  night  in 
area  opened  to  frogging. 

The  degree  of  public  access,  use  and 
recreational  activities  peim.itted  on 
Cibola  National  Wildlife  Refuge  is 
described  below  for  the  three  refuge 
public  use  zones. 

Zone  I.  This  area  is  designated  on  the 
refuge  recreation  leaflet  map  and  is 
marked  by  signs  and  described  as 
including  all  lands  bordered  on  the 
north  by  Baseline  Road,  on  the  east  by 
the  refuge  boundary,  on  the  south  by  an 
unimproved  dirt  road  one-fourth  mile 
above  the  Bishop  Ranch,  and  on  the 
west  by  the  centerline  of  the  Colorado 
River.  The  above-described  lands 
include  all  refuge  lands  east  of  the 
Cibola  Dry  Cut  section  of  the  Colorado 
River  lying  within  Sections  1,  2,  11,  12, 
13,  14.  23  and  24,  TlS,  R24W,  and 
Sections  6,  7, 18  and  19,  TlS,  R23W'. 
Zone  I  is  closed  to  hunting.  Also  closed 
to  public  entry  and  use  to  Zone  I  is  that 
area  within  the  above-described  zone 
that  lies  east  of  the  Bureau  of 
Reclamation  tie-back  levee  as  marked 
by  signs  and  as  designated  on  the  refuge 
recreational  leaflet  map. 

Zone  II.  This  area  is  marked  by  signs 
and  described  as  all  refuge  lands  west 
of  the  Cibola  Dry  Cut  section  of  the 
Colorado  River  and  north  of  Zone  ill, 
and  all  refuge  lands  east  of  the  Dry  Cut, 
south  of  Zone  I  and  north  of  Zone  III. 
Zone  II  is  open  to  public  recreation 
throughout  the  year  under  provisions 
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and  special  conditions  listed  above  in 
Special  Conditions  1  through  8 

Zunc  III.  This  area  is  marked  by  signs 
and  described  as  including  all  lands 
bordered  by  the  refuge  boundary  on  the 
east  and  south,  the  centerline  of  the 
New  River  Channel  and  Old  Ri\  cr 
Channel  sections  of  the  Colorado  River 
in  the  west,  and  the  Hartmine  Wash 
I.evee  which  follows  the  east-west 
quarter  section  line  that  bisects  Sections 
7.  13.  19,  24.  30  and  31,  T2S.  R23W.  Zone 
III  is  closed  to  hunting.  //  is  also  closed 
to  fishini;.  boating  and  hiking  from 
January  1  through  March  14.  1981,  and 
from  September  6  through  December  31. 
1981.  Wildlife  observation  and 
photography  are  permitted  from  vehicles 
traveling  on  established  levee  roads  and 
from  boats  traveling  on  the  Colorado 
River  Channel  during  this  period.  Zone 
111  is  open  to  fishing,  boating,  hiking. 
wildlife  observation  and  photography 
from  March  15  through  September  5, 
1981. 

Havasu  National  W'ildlife  Refuge.  P.O. 
Box  A.  Needles,  CA  92363  Contact: 
Tyrus  W.  Berry.  Refuge  Manager  at  714- 
326-3853.  Special  condition: 

(1)  The  minimum,  altitude  for  aircraft 
n>ing  over  the  Havasu  National  Wildlife 
Refuge  shall  be  2,000  feet  above  ground 
elevation.  This  regulation  is  meant  to 
prevent  harassment  of  wildlife  and  to 
promote  quality  recreational 
experiences  for  the  visiting  public 

(2)  Waterskiing  is  permitted  only  on 
the  channelized  segment  of  the  Colorado 
River  except  for  the  portion  of  the  river 
called  "Topock  Gorge",  which  is 
designated  by  buoys  and  signs  as  being 
"Closed  to  waterskiing".  The  north  buoy 
line  is  located  between  the  1-40  highway 
bridge  and  the  AT.  &  S.F.  Railroad 
bridge.  The  south  buoy  line  is  located  on 
an  imaginary  line  between  a  point  one- 
fourth  mile  south  of  Jops  Harbor  on  the 
Arizona  shoreline  and  a  point  one-fourth 
mile  south  of  the  southern  entrance  to 
Clear  Bay  on  the  California  shoreline. 

(3)  Wildlife  observation,  photography 
and  hiking  are  permitted  except  in  those 
areas  posted  closed  to  public  entry. 

(4)  Overnight  camping  is  permitted  at 
the  two  concessions  on  1  opock  Marsh 
and  along  the  Arizona  shoreline  below 
the  buoy  line  designating  the  southern 
entrance  to  Topock  Gorge.  However, 
camping  is  prohibited  at  Mesquite  Bay. 
located  within  this  stretch  of  shoreline. 

(5)  Boating  is  permitted  in  all  waters 
of  the  refuge  except  in  those  areas 
posted  closed  to  public  entry.  Wakeless 
speed  only  is  permitted  east  of  the 
buoys  on  the  Bill  Williams  River  and 
within  the  harbors  of  Five  Mile  Landing 
and  Catfish  Paradise.  In  these  "No 
Wake"  areas  the  boat  speed  may  not 


exceed  5  mph  and  the  wake  must  lie 
held  to  a  low.  non-cresting  roll. 

(6)  .Motorized  \ehicles  are  permitted 
on  designated  developed  roads  and 
parking  areas  only.  Driving  off  roads 
and  on  roads  closed  by  sign  or  barrier  is 
prohibited. 

(7)  Fires  may  be  built  only  in  areas 
where  camping  is  allowed. 

(8)  Litter  facilities  are  provided  only 
for  recreational  users  who  are 
swimming,  boating,  picnicking,  fishing, 
hunting,  hiking  or  camping. 

(9)  Additional  attachments  to  mobile 
homes  and  travel  trailers  located  at 
refuge  concessions  must  be  limited  to 
cabanas,  awnings,  or  similar  types  of 
shades  that  are  easily  removable, 
portable  and  not  permanently  fixed  to 
the  ground.  They  may  be  equipped  with 
windbreaks  of  a  similar  portable  nature 
that  do  not  completely  enclose  the  sides, 
but  may  not  be  utilized  for  regular  living 
or  sleeping  space  or  to  house  household 
equipment  other  than  lounge  furniture. 

(10)  Residents  are  required  to 
maintain  their  lots  and  trailer  in  a  neat, 
orderly  and  hazard-free  condition. 
Trailer  slabs,  porches,  and  cabanas  are 
not  to  be  used  for  permanent  living 
space,  storage  of  household  goods  or 
other  miscellaneous  items  with  the 
exception  of  lounge  furniture.  No  storage 
will  be  allowed  under  the  mobile  home, 
travel  trailer  or  porch  area.  The  interior 
of  the  mobile,  travel  trailer,  storage  shed 
or  storage  yard  are  the  only  authorized 
storage  areas. 

(11)  Concession  operators  and  tenants 
will  m.aintain  their  facilities  and 
residence  in  accordance  with  Title  25, 
Housing  and  Community  Development: 
Chapter  5.  Mobile  Home  Parks,  Special 
Occupancy  Trailer  Parks  and 
Campgrounds,  California 
Adm.inistration  Code:  State  of 
Californid. 

(12)  All  trailers,  attachments,  and 
other  structures  on  the  lots  must  be 
capable  of  being  removed  within  24 
hours  of  notice.  All  tires  must  remain  on 
the  mobile  home  or  travel  trailer  at  ail 
times. 

(13)  The  mooring  of  unattended  boats 
is  allowed  only  at  designated  boat  slips 
at  Five  Mile  Landing  and  Catfish 
Paradise  concessions. 

(14)  Concession  residents  uho 
repeatedly  violate  refuge  lands  and 
facilities. 

Imperial  National  Wildlife  Refuge. 
P.O.  Box  2217,  Martinez  Lake,  Arizona 
85304.  Contact:  Gerald  E.  Duncan, 
Refuge  Manager  at  602-783-3400, 
Special  condition: 

(1)  An  area  on  the  west  end  of 
Martinez  Lake,  consisting  of 
approximately  176  acres  and  an  area  of 
approximately  1,400  acres  in  the  north 


end  of  Ferguson  Lake,  shall  be  closed  to 
public  entry  during  the  periods  from 
January  1  through  March  1.  1981.  and 
from  October  1  through  December  31. 
1981 

(2)  Watersk;ing  and  towing  of  any 
device  except  boats  with  a  person 
aboard,  for  recreational  purposes,  is 
permitted  only  on  certain  sections  of  the 
main  stream  (channels)  of  the  Colorado 
River  where  designated  by  signs. 

(3)  Boating  is  perm.itted  in  all  waters 
of  the  refuge  except  in  those  areas 
posted  closed  to  public  entry. 

(4)  Blocking  of  boat  ramps  or  routes  of 
public  access  is  prohibited. 

(5)  Wildlife  observation,  photography 
and  hiking  are  permitted  except  in  those 
areas  posted  closed  to  public  entry 

(6)  The  removal  or  disturbance  of 
sand,  gravel,  rocks  or  minerals  is 
prohibited. 

(7)  Overnight  camping  is  prohibited. 

(8)  The  removal  or  disturbance  of 
deadwood  or  live  vegetation  is 
prohibited. 

(9)  Pets  are  perm.itted  only  if  they  are 
confined  or  kept  on  a  leash  not  to 
exceed  10  feet  in  length,  one  end  of 
whi(  h  is  secured  so  as  to  restrict  the 
movement  of  the  animal. 

(10)  The  minimum  altitude  for  aircraft 
flying  over  the  Imperial  National 
Wildlife  Refuge  shall  be  2.000  feet  above 
ground  elevation.  This  regulation  is 
meant  to  prevent  harass.ment  of  wildlife 
and  to  promote  quality  recreational 
experience  for  the  visiting  public. 

New  Mexico 

Bitter  Lake  National  Wildlife  Refuge. 
Box  7.  Roswell,  New  Mexico  88201. 
Contact:  LeMoyne  B.  Marlatt.  Refuge 
Manager  at  505-622-6755.  Special 
conditions: 

Public  recreational  use  of  Bitter  Lake 
National  Wildlife  Refuge,  New  Mexico, 
is  permitted  on  approximately  15,500 
acres  of  land  and  water,  as  designated 
by  signs  and  by  informational  leaflets 
available  from  both  the  refuge 
headquarters.  13  miles  northeast  of 
Roswell,  New  Mexico  and  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Bt)x  1306.  Albuquerque. 
New  Mexico  87103.  The  following 
special  conditions  apply  to  the  Salt 
Creek  Wilderness  portion  of  the  refuge: 

(1)  Entry  is  limited  to  foot  travel  and 
horseback  riding. 

(2)  Overnight  camping  is  permitted, 
but  only  after  obtaining  written 
permission  from  the  Refuge  Manager. 

(3)  Camping  is  limited  to  three 
consecutive  nights,  after  which  the 
Refuge  Manager  must  be  notified  of 
departure. 

(4)  Open  campfires  are  permitted,  but 
must  be  left  cold  and  completely  buried 
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in  ihe  g.'-ound  hUvx  use.  so  ris  lo  \vh\{'  no 
i'\  idpnce. 

(5)  All  trdsh  musl  be  hHulod  out  of  Ihe 
wilderness,  not  buried  or  otherwise  left 
behind. 

The  following  specinl  conditions 
jpply  to  non-wildprness  portions  of  Ihe 
Refuge: 

(1)  All  visitors  ri'-e  required  to  register 
before  entry  into  the  South  Unit  public- 
use  area. 

(2)  Sightseeing,  riiiture  observiilion. 
photogivjphy  and  Inking  are  permitted 
vear-rcund  with  designated  areas. 

(3)  The  refuge  public  use  areas  are 
I'pen  to  use  from  One  hour  before 
sunrise  to  one  hour  after  sunset  only , 
unless  otherwise  posted. 

(4)  Picnicking  is  permitted  in 
conjunction  with  above  listed 
recreational  activities  at  designated 
.sites, 

(5)  Fires  are  perrnitted  in  the  picnic 
grills  only.  Only  dead  and  fallen  brush 
and  trees  may  be  laken  for  firewood. 

(G)  Boating  is  pt?rmitted  only  with 
designated  waterfowl  hunting  areas  and 
designated  seasons. 

Bosque  del  Apache  National  Wildlife 
Refuge.  P.O.  Box  1246,  Socorro.  New 
Mexico  8/801.  Cor|tact:  Ronald  L  Perry. 
Refuge  Manager  at  505-835-1828. 
Special  condition!?: 

(1)  Permitted  recreational  uses  include 
wildlife/vvildland  observation,  nature 
study,  photography,  fishing  as  regulated, 
and  hunting  is  regulated.  All  public 
access  and  use  not  expressly  permitted 
is  prohibited. 

(2)  The  refuge  is  open  to  public  access 
and  use  from  one-half  hour  before 
sunrise  to  one-hal(  hour  after  sunset 
only. 

(3)  Portions  of  tile  refuge  which  aie 
closed  to  public  access  and  use  are 
designated  by  signs  and/or  delineated 
on  maps  available  from  any  of  the 
following  addresses  upon  request: 
Refuge  Manager.  P.O.  Box  1246.  Socorro, 
.\ew  Mexico  87801;  Area  Manager.  II,S 
Fi-sh  and  Wildlife  Service,  2953  West 
Indian  School  Road.  Phoenix,  AZ  85017; 
Regional  Director  U.S,  Fish  and  Wildlife 
Service.  P.O.  Cox  1300,  Albuquerque. 
New  Mexico  87103 

Ntdxwell  .N'alioniii  V\  ildlife  Refuge, 
P.O  Box  276,  M.TXvvell.  New  Mexico 
H7728,  Contact;  Ion  Brock  at  .505-375- 
2.^31.  Special  rondjtuiiis; 

The  fu'^Hving  acti\i!;i's  .^re  permitted: 
Wildlife  observation  and  photography 
are  permitted  exc.apt  in  those  areas 
posted  closed  to  public  entry. 

Fishing  as  regulated. 

All  public  use.  ijccess  and  recreational 
activity  not  otherwise  expressly 
permitted  is  prohibited. 

Las  Vegas  Natifjna!  Wildlife  Refuge. 
P.O.  Box  10~0,  l.,is  Vegas,  New  Mexico 


87701    Contact:  Steve  Berlinger.  Refuge 
Manager  at  505-425-C819. 

The  following  activities  are  pernutted: 
Wildlife  observation  and  photography 
are  permitted  except  in  those  areas 
posted  closed  lo  public  entry. 

Ail  public  use.  access  and  recreational 
activity  not  otherwise  expressly 
permitted  is  prohibited. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33, 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— Thp  Fish  and  Wildlife  Service  h.is 
dflerninicd  thnl  this  document  docs  nnl 
i:onIain  a  major  proposal  requiring 
preparation  of  an  economic  impncl  sliilenienl 
under  Executive  Order  11949  and  O.MB 
Circular  A-107. 
Albert  VV.  Jackson, 
4,  e(j  ManoiU'r.  Phoenix.  AZ. 

December  10.  1980 
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50  CFR  Part  33 

Sport  Fishing;  Opening  of  Certain 
National  Wildlife  Refuges  in  Arizona, 
California  and  New  Mexico 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Arizona,  California  and  New  Mexico  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will  utilize 
a  renewable  natural  resource,  and  will 
provide  additional  recreational 
opp(!rtunity  to  the  public.  This  document 
establishes  special  regulation  effective 
.""or  the  upcoming  sport  fishing  season. 
DATES:  Effective  on  date  of  publication 
from  lanuarv  1   1*-'81  through  December 
31,1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropri.ite 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below:  Albeit 
W.  jacksun.  Area  Manager,  U,S.  Fish 
and  Wildlife  Service,  2953  West  Indian 
School  Road.  Phoenix.  .A.Z  8.5017. 
Telephone:  602-241-2487. 
SUPPLEMENTARY  INFORMATION: 

General 

Spurt  fishing  is  permitted  on  the 
Nationa!  Wildlife  Refuge  indicated 
below  in  accordance  with  50  CFR  Part 
33  and  the  following  special  regulations. 
Portions  of  refuges  which  are  open  to 


sporl  fishing  and  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  designated 
maintained  roads  and  trails.  Speci>il 
conditions  applying  to  individual  refuges 
are  listed  on  leaflets  available  at  refugt; 
headquarters  and  from  the  Office  of  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  TO.  Box  1306,  Albuquerque. 
NM  37103. 

The  Refuge  Recreation  Act  of  1962  (Ifi 
ll.SC,  460k)  authorizes  the  Secretary  of 
the  interior  lo  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectiv  es 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  ust; 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  National 
Wildlife  Refuges  were  established.  This 
determination  is  based  upon 
consideration  of  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Fishing  shall  be  in  accordance  with  all 
applicable  Federal  and  State  Laws  and 
regulations  subject  to  the  following 
conditions: 

§  33.5    Special  regulation;  sport  fishing  for 
individual  wildlife  refuge  areas. 

.Arizona  and  California 

Cibola  National  Wildlife  Refuge.  Box 
AP,  BIythe.  CA  92225.  Contact  Wesley 
V,  Martin,  Refuge  Manager  at  714-922- 
4433.  Special  condition: 

(1)  Zone  ill  is  closed  to  fishing  iind 
boating  from  January  1  through  March 
15,  1981,  and  from  September  6  through 
December  31.  1981.  The  use  of  boats, 
r.ifts.  or  floating  devices  or  fishing  froiTi 
the  banks  of  the  lake  or  Colorado  Riv  er 
in  Zone  III  is  prohibited  during  this 
period.  This  closure  is  necessary  to 
protect  migratory  vv.i'erfowl  wintering 
on  Cibola  Lake  from  disturbance:,  Ztme 
III  includes  Cibola  Lake  and  associated 
waters  and  is  identified  as  all  refuge; 
lands  lying  within  the  area  enclosed  on 
the  north  by  the  cast-west  half  section 
line  of  SecV,  T.  2  S.,  R,  23  W,:  the  refuge 
boundary  on  the  east  and  sou'h:  and  the 
center  of  the  Cibola  Dry  Cut  Section  of 
ihe  Colorado  River  on  the  west. 
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(2)  The  use  of  bow  and  arrow  for 
taking  carp  and  bullfrogs  is  permitted  in 
refuge  waters  open  to  fishing, 

Havasu  National  Wildlife  Refuge,  P.O. 
Box  A.  Needles,  CA  92363.  Contact 
Tyrus  VV.  Berry.  Refuge  Maniiger  at  714- 
326-3853.  Special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31.  1981.  except  that 
the  closed  area,  as  posted,  in  Topock 
Marsh  is  closed  to  all  entry  from 

I  inuary  1  through  January  31,  1981,  and 
from  October  1  through  December  31, 
1981. 

(2)  The  use  of  bow  and  ai  i  uw  for 
taking  carp  and  bullfrogs  is  permitted  in 
refuge  waters  open  to  fishing. 

Imperial  National  Wildlife  Refuge. 
P  O.  Box  2217,  Martinez  Lake,  AZ  853B4 
Contact  Gerald  E.  Duncan.  Refuge 
Manager  at  602-783-3400.  Special 
conditions: 

(1)  The  open  season  for  sp;)rt  fishing 
on  the  refuge  extends  from  January  1 
through  December  31, 1981,  except  for 
an  area  of  approximately  175  acres  in 
Martinez  Lake,  as  posted,  to  be  closed 
during  the  periods  from  January  1 
through  March  1,  1981.  and  from  October 
1  through  December  31, 1981,  and  an 
area  of  approximately  60  acres  in 
Ferguson  Lake,  California,  as  posted,  to 
be  closed  during  the  same  periods, 

(2)  The  use  of  bow  and  arrow  for 
taking  carp  and  bullfrogs  is  permitted  in 
refuge  waters  open  to  fishing. 

New  Mexico 

Bitter  Lake  National  Wildlife  Refuge, 
Box  7,  Roswell,  NM  88201,  Contact 
LeMoyne  B.  Marlatt,  Refuge  Manager  at 
505-622-6755.  Special  conditions: 

(1)  Sport  fishing  on  the  Bitter  Lake 
Nationa!  Wildlife  Refuge.  New  Mexico, 
is  permitted  only  on  pool  Units  5,  6.  7.  15 
and  16. 

(2)  The  open  season  for  spo'-t  fishing 
extends  from  April  1  through  0(  tober 
15,  1981,  inclusive. 

(3)  The  use  of  boats  is  prohibited. 

(4)  Fishing  hours  are  from  one  hour 
before  sunrise  until  one  hour  after 
sunset  daily. 

Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  1246,  Socorro.  N.M 
87801,  Contact  Ronald  L,  Perry.  Refuge 
Manager  at  505-835-1828  Special 
conditions: 

(1)  The  open  season  for  spejrt  fishing 
on  all  areas  on  the  refuge  extend  from 
May  24,  1981.  through  September  30, 
1981,  inclusive. 

[2]  Fishing  hours  are  from  one-half 
hour  before  sunrise  to  one-half  hour 
iifter  sunset, 

(3)  Troutlines  and  bows  and  arrows 
are  prohibited. 


(4)  Seining,  dip  netting,  cast  netting 
and  use  of  traps  is  prohibited. 

(5)  The  use  of  boats  or  other  fioaimg 
devices  is  prohibited. 

(6)  Wading  is  prohibited. 

(7)  Frogping  is  prohibited. 

(8)  Fires  are  proliibited. 
Maxwell  National  Wildlii^e  Refuge. 

P.O.  Box  276,  Maxwell.  NM  87728. 
Contact  Jon  Brock.  Refuge  Manager  al 
505-375-2331.  Special  conditions: 

(1)  Fishing  is  permitted  from  February 
28  through  October  12,  1981  on  portions 
of  Lake  13  and  Lake  14.  Areas  open  are 
designated  on  maps  available  at  the 
refuge  headquarters.  Fishing  is 
prohibited  within  150  feet  of  headgatis. 

(2)  Boats  not  to  exceed  trolling  speed 
are  permitted  on  Lakes  13  and  14  during 
fishing  season. 

[j]  Camping  is  permitted  on  Lake  13 
during  fishing  season,  not  to  exceed 
three  consecutive  days. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  lo  offer  suggestions 
and  comments  at  any  time. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  statement 
undci  Executive  Order  11949  and  0MB 
Circular  A-107 

Albert  W.  Jackson. 

Area  Manager.  Phocni\.  AZ. 

December  10.  1980. 
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Proposed  Rules 


This   section   of   tHe   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
Droposed  Issuanca  of  rules  and 
regulations.   The   purpose   of   these   notices 
IS   to   give   interesHed   persons   an 
opportunity   to   participate   in   the   rule 
tr.aking   prior   to   tie   adoption   of   the   final 
rules. 

DEPARTMENT  QF  AGRICULTURE 

Farmers  Home  Administration 

7CFRParts  1924  and  1951 

Borrower  Supervision,  Servicing,  and 
Collection  of  Single  Family  Housing 
Loan  Accounts 

agency:  Farn'cra  Ifuriie  Adminislraiion. 
USDA.  I 

ACTION:  I'ropoHe(|  rule. 

summary:  The  Farmers  Home 
Aiin^anistration  (FmHA)  proposes  to 
;:  Tiend,  consolidate  and  redesignate  its 
regulations  regdrding  Borrower 
Supervision,  Servicing  and  Collection  of 
Single  Family  Housing  Loan  Accounts. 
'ibis  redesignatiofn,  revision,  and 
ix'nsolidation  is  dt'signed  to  place  in  one 
r^^aulation  the  requirement  for  borrower 
supervision  and  servicing  and  collection 
iif  single  family  hcusing  loan  accounts, 
provide  counseling  and  supervisory 
guidehnes  for  field  staff  to  meet  the 
indicated  needs  of  borrowers,  and  to 
provide  specific  gtpps  in  the  servicing 
.ind  collection  of  delinquent  accounts. 
The  action  is  required  so  that  the  FpiH.'X 
can  provide  single  familv  housing 
borrowers  bettericounseling  and 
supervisory  assi.sltance  and  enable  field 
stalf  to  take  specific  actions  to  assist 
liorrowers  to  renijove  and  reduce 
(iolir.quencies. 

DATES:  VVri'len  cpmrncnts  must  be 
'•tcived  on  or  bt^ore  February  17.  1961. 
ADDRESSES:  Subitiit  an  original  and 
(  opy  of  all  written  comments  to  the 
(Jfrice  of  the  Chigf,  Directives 
ManagemiTi  t*rarich.  Farmers  Home 
Administration  lynited  Staies 
Department  ot  AiriculU're.  Room  6346, 
VV.ishington.  D.C,  20250  All  written 
comments  m.ade  pursuant  to  this  notice 
u  ill  be  available  for  public  inspection 
during  regular  wjrk  hours  at  the  address 
£''\  en  above 

FOR  FUSTKCR  INTtRMATION  CONTACT: 
F.fm  Tharringl-jn  Senior  Program 
Specialist,  Farmers  Home 
Administration.  USDA.  Room  5309. 


South  Agriculture  Building,  14th  and 
Lndependence  Avenues.  SVV, 
Washington,  D.C.  20250,  telephone  202- 
447-3766.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and 
implementing  each  option  is  available 
on  request  from  Mr  Joseph  Linsley, 
Chief,  Directives  Management  Branch, 
USDA— FMHA,  14th  and  Independence 
Ave..  SW,  Room  6346-S,  Wrishington, 
D.C.  20250,  phone  (202)  4-4--4057. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  revievved 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  nut  significant.  Thi; 
FmHA  programs  and  pre  jects  which  are 
afft'ctcd  by  this  instruction  are  subject 
to  state  and  local  clearinghouse  review 
in  the  manner  delineated  in  FmHA 
Instruction  lOOl-H.  (CFDA  No  10-410 
Low  to  Moderate  Income  Hou.sJng 
Loans)  and  (CFDA  No.  10  417  Very  Low- 
Income  Housing  Repair  Loans  and 
Grants).  The  Farmers  Home 
A(imi",i3tration  proposes  to  eslaliMsh 
under  Chapter  XVIII,  Ti-le  7,  Subchapter 
H.  in  the  Code  of  Federal  Regulations 
Part  1951,  Servicing  and  Collections,  a 
new  Subpart  G,  "Borrower  Supervision, 
SiT',  icing,  and  Collection  of  Single 
Fa.'nily  Hous'ng  Loan  .Account?  "  This 
new  Subpart  G  of  Part  1951  also  will 
replace  Part  1951,  Subpart  A.  Section 
1951.17  and  Part  1924,  Subpart  B,  and 
wil!  be  amcn<if:d  and  no  longer  will 
pertam  to  Single  Family  flousirg 
Roi lowers.  Therefore,  as  proposed  Part 
1951.  Subpart  A,  Section  1951.17  is 
deh'ted:  Part  1924,  Subpart  B.  is  revised 
and  no  longer  is  applicable  for  Single 
Family  Housing  Borrowers  and  a  new 
Sui-,parf  G  of  Part  1951  i.-;  added. 

As  proposed,  Subpart  B  of  Part  1924 
and  Subparts  A  and  G  of  Part  1951  are 
amended  as  follows: 


PART  1924- 
REPAIR 


-CONSTRUCTION  AND 


Subpart  B— Management  Assistance 
to  Individual  Borrowers  and  Applicants 

1.  The  Authority  Citation  for  Part  1924 
reads  as  follows; 

Aiithoriiy:  7  U.S.C.  1939;  42  U.S.C.  1480;  42 
U.SC.  2942:  5  U.S.C.  301;  Sec.  10  Pub.  L  93- 
357,  88  Slat.  392;  delegation  of  authority  by 
the  Sec.  of  Agri..  7  CFR  2.23:  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Developnienl,  7  CFR  2.70;  delegations  of 
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authority  by  Dir.,  GEO  29  Fr  14764,  33  FR 
8950. 

2  Section  1924  as  proposed  is  revised 
to  read  as  follows: 

§  1924.51    General. 

This  Subpart  sets  forth  policies  for 
providing  management  assistance  to 
individual  applicants  and  borrowers 
except  Rural  Housing  (RN)  borrowers 
unless  the  borrower  is  also  indebeted 
fur  an  active  farmer  program  type  loan. 
The  term  "individual"  as  used  in  this 
Subpart  also  applies  to  farming 
partnerships  and  corporations  receiving 
Emergency  (EM)  and  Soil  and  Water 
(SW)  loans.  This  subpart  pertains  to  all 
insured  leans  that  depend  on  farm 
income  for  loan  repayment  except  for 
Rural  Housing  (RH)  borrowers  who  are 
no!  also  indebted  for  an  active  farmer 
program  type  loan, 

PART  1951— SERVICING  AND 
COLLECTIONS 

3.  The  Authority  Citation  for  Part  1951 
reads  as  follows: 

Authority:  7  U.SC.  1989:  42  US  C,  1480;  42 
V  S  C  :^?42:  5  use.  Mn   Sec.  10  Pul).  L.  9.3- 
.i''".  8fi  Stat.  392:  delegation  of  authority  by 
the  Sec-,  of  Agri..  7  CFR  2.23'  delegation  nf 
du'honiy  bv  the  Asst  Sec.  fur  Rural 
Deveio[ment,  7  CFR  2  70:  drlegations  ol 
duthuriiy  bj  Dii.,  OF.O  29  FR  14764.  33  TO 
893(1 

Subpart  A — Account  Servicing  Policies 

4  Section  1951  17,  as  proposed  is 
deleted  and  reserved. 

Subpart  G — Borrower  Supervision, 
Servicing  and  Collection  of  Single 
FamI!/  Housing  Loan  Accounts. 

5.  As  proposed  Subpart  G  of  Part  1951 
is  added  arui  reads  as  follows: 

Sec. 

1951.301  Purpose. 

1951.302  Authorities  and  responsibilities. 
1951.303-1951.306     [Reserved] 

1951.307  Supervision. 

1951.308  Collection. 

1951.309  Amortization  of  recoverable  cost. 

1951.310  Reports,  st.itements  and  notices. 

1951.311  Servicing 

1951.312  Changes  in  payment  plan. 
19,51.313  Subsequent  lonns. 

1951.314  Moratorium  on  principal  and 
interest  paymer,  ,3  on  Sections  ;  ;)2  and 
504  leans. 

1951.315  ReTmorti/.ing  direct  and  insured 
Section  502  and  504  RH  accounts. 

Fxhibits:  A — Cooperative  Agreement  for 
Utilization  of  Housing  Supervisory  and 
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Counseling  Services  Between  the 
Farmers  }lome  A'^inir.istrafion  and 

§  1951.301     Purpose. 

This  Subpart  sets  forth  policies  and 
procedures  of  the  F'armers  Flome 
Ad.ministration  (FmHA)  to  ensure  that  in 
bo.'-rower  supervision,  servicing  and 
collections  of  Single  Family  Fluusing 
Loan  Accounts,  all  authorities  are 
considered  and  used  to  asrist  borrowers 
to  become  successful  homeowners. 
thereby  reducing  the  number  and 
am.ount  of  borrower  delinquencies  and 
borrower  failure  resulting  in  liquidation 
of  the  account.  This  Subpart  pertains  to 
all  Section  502  and  504  Single  Family 
Rural  Housing  (RFi)  Borrowers  except 
those  who  ate  also  indebted  for  an 
active  farmer  program  type  loan.  In 
those  cases  the  account  will  be  serviced 
in  accord;:nce  with  Subpart  B  of  Part 
1924  of  this  chapter. 

§  1951.302    Authorities  and 
respcnsibilitles. 

County  Supervisors  are  responsible 

for  borrower  supervision  and,  servicing 
and  collecting  all  single  family  housing 
loans  as  prescribed  by  this  Subpart 
under  the  general  guidance  and 
scj.ervision  of  District  Directors  and 
Stale  Office  personnel. 

((  1951.303-§  1951.306    iRcservedl 

§1951.307     Supervision. 

Supervision  and  counseling  will  be 
provided  to  give  borrowers  an 
opportunity  to  become  successful 
homeowners,  thereby  accomplishing  the 
purpose  and  objective  of  the  loan. 

(a)  Supervising  and  counseling 
borrowers.  The  County  Super\isor.  and 
supervisory  and  counseling  agencies 
where  a  Cooperative  Agreem.ent  is  in 
effect,  will  counsel  bor^o^verE  on 
properlv  f:.uc  and  maintenance, 
reducln^r;  etiergy  consumption  in  the 
home.  p!e\enting  and  reducing 
delinquencies  and/or  oihei  problems,  in 
order  to  reduce  defaults  and  the  need 
for  initiating  liquidation  actions.  County 
Supervisors  and  counselors  employed 
by  supervisorv  and  counseling  agencies 
will: 

(1)  Counsel  borrowers  on  adequate 
care  for  and  maintenance  of  their 
dwellings  and  sites. 

Distribution 

(2)  Develop  plans  to  assist  and 
encourage  borrowers  in  the  reduction  of 
energy  consumption  and  cost  by: 

(i)  Becoming  aware  of  the  various 
types  of  energy  conservation  practices 
available  and  being  able  to  estimate 
relative  costs  and  benefits  to  the 
borrower  of  such  practices. 


[ii)  Duri.ng  visits  to  bo;Tower's  homes, 
inspecting  the  dwellings  for  energy 
waste  and  explaining  the  advantages  of 
taking  the  necessary  action  to  lessen 
energy  use.  The  borrower  should  be 
made  aware  thai  utility  compunies  and 
other  private  suppliers  have  technicians 
available  to  assist  homeowners  with 
eneigy  audits. 

(iiij  Encouraging  borrowers  not  to 
heat  their  homes  above  58',  or  to  cool 
them  below  78'  if  tiie  dwelling  has  air 
conditioning. 

(iv)  Encouragi:ig  borrowers  to 
weatherire  their  dwellings,  when  cost 
effective,  by  using: 

(A)  Borrower  funds. 

(B)  Loan  funds  from  FmlLA  or  other 
sources. 

(C)  Funds  available  frotn  other 
F'edera!  or  State  agenices. 

(v)  Encouraging  borrowers  to 
participate  in  "even  pavment"  plans  or 
similar  services  off  .'red  by  most  utility 
companies. 

(3)  Provide  Credit  Counseling.  The 
following  action  or  steps  should  be 
taken  to  assist  borrowers  with  their 
financial  problems. 

(i)  Counsel  borrowiis  as  to  ihe 
ge.neial  use  and  cost  of  credit. 

(ii)  Assist  borrowers  in  planning  for 
the  wise  use  of  credit,  including  advice 
on  debt  levels,  credit  purchases  and 
consumer  and  cost  awareness. 

(iii)  Counsel  borrowers  that  credit 
should  only  be  used  if  they  can 
reasonably  expect  to  repay  such  credit 
when  pa\m.ents  become  due. 

(i\ )  Counsel  borrowers  about  the 
Fm}4A's  graduation  requirements  as 
prescribed  in  Part  1865  of  this  Chapter 
(FmHA  Instruction  451.0). 

(v)  Advise  borrow(:is  that  FmHA  m:dy 
grant  interest  credits  and/or  a 
moratorium  on  loan  payments  in  some 
cases  to  a.ssist  them  when  they  have  had 
a  loss  or  reduction  of  inconu;  or  are 
facing  other  difficulties  which  unduly 
impair  their  standard  of  living. 

(4)  Assist  borrowers  in  resolving  '.heir 
construction  complaints  in  accordance 
with  Subpart  F  of  Part  1924  of  this 
Chapter, 

(5)  Encourage  borrowers,  en  an 
informal  basis  to  obtain  assistance  f:om 
other  sources  such  as  the  local 
Agricultural  Extension  Ser\'ice,  Soil 
Conservation  Service,  utility  companies. 
etc. 

(b)  Use  of  Housing  Counselors  fron: 
other  sources.  There  are  several 
agencies  and  organizations,  including 
the  Department  of  Housing  and  Urban 
Development  (HUD),  Community 
Services  Administration  (CSA), 
ACTION,  and  public  and  private 
nonprofit  organizations,  and  State  and 
local  organizations  that  have  programs 


to  provide  supervis'cn  and  counseling  or 
approve  or  certify  nonprofit 
corporcjtions  and  public  bodirs  ti; 
perform  supervision  and  coun.se!. ng 
services  for  low-  and  moderate-income 
families.  These  agencies,  nonprofit 
corporations  and  public  bodies  have 
employees  with  the  background  and 
experience  to  perform  the  needed 
counseling.  Prior  to  participating  in  a 
counseling  program  with  t.hese  agencies 
and  oiganizations.  the  FmH.^  must  enter 
into  a  Cooperative  Agreement  with  the 
agencies  or  organizations  pro\  iding  the 
counseling  services  as  outlined  in 
Exhibit  A. 

(1)  County  Supervisors  are  authorized 
to  enter  into  Cooperative  Agreeme:its 
with  nonprofit  corporations  and  public 
bodies  which  employ  qualified  housing 
counselors.  The  counseling  Agency  uill 
provide  free  counseling  to  the  FmHA 
borrower  and  neither  the  counseling 
Agency  nor  the  Counselor  will  receive 
payment  from  the  borrower  cr  the 
FmHA.  In  all  cases,  the  Cooperative 
Agreement  must  contain  the  information 
in  Exhibit  .\  unless  an  exception  is 
authorized  by  the  National  Office.  Item 
4[Bi  cf  Exhibit  A  will  be  dele'ed  if  the 
counseling  Agenc\  is  not  v.-orki:-ig  with 
delinquent  borrowers. 

(2)  In  counties  where  a  Cooperative 
Agreement  is  in  effect  and  the 
Counseling  Agency  will  be  counseling 
delinquent  borrowers,  the  County 
Supervisor  will  furnish  to  the  Agency 
the  na.mes,  addresses.  monthK  payment 
amount,  and  length  and  amount  of  the 
delinquency,  foi  each  borrowct  who  the 
County  Supervisor  determines  needs 
assistance  in  order  to  overcome  the 
delinquency  problem,  and  to  become  a 
successful  borrower.  A  lettei  should  be 
sent  to  those  delinquent  borrovv-TS 
whose  names  w  ere  given  to  the 
Counseling  Agency.  (See  Guide  Letter 
1951-G-l)  This  leitcr  is  to  introduce  the 
counseling  program  to  the  delinquent 
borrow^er  and  encourage  their 
participation.  When  the  borrower  has 
agreed  to  participate,  the  counselor  will 
request  the  borrower  to  execute  an 
agreement  so  that  all  the  inform.ation  in 
the  borrower's  case  file  which  ;s  needed 
for  collective  counseling  can  be  made 
available  to  the  Counselor.  (See  Guide 
Letter  1951-G-2) 

(3)  The  Counfj  Supervisor,  with 
assistance  from  the  District  Director  and 
State  Staff,  will  provide  necessary 
tiaining  in  FmHA  loan  policies  and 
servicing  policies  to  the  counselors.  This 
will  include,  as  a  minimum,  training 
concerning: 

(i)  Interest  Credit, 
(ii)  Moratorium, 
(iii)  Rescheduled  Payment 
Agreements, 
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(iv)  Reamortiiation. 

(v)  FinHA  budget  Forms. 

(vi)  The  borrowers  obhgation  under 
the  promissory  note  and  security 
instrument. 

(vii)  Home  Energy  Management. 

(4)  While  a  counselor  is  working  with 
ft  borrower,  the  County  Supervisor  will 
not  take  any  liquidation  action  for  three 
months  following  refc-rral  of  the  matter 
to  the  Counselor.  The  account  is 
considered  referred  when  the  borrower 
executes  Guide  Letter  1951-G-l.  If  the 
borrower  make$  loan  payments  equaling 
at  le;]st  the  interest  accruing  on  the  loan 
account,  the  suspension  of  liquidation 
action  will  be  extended  for  an 
additional  three  months  unless  a  new 
repayment  schedule  has  been  approved 
and  the  borrower  fails  to  pay  as  agreed. 

(t)  Technical  and  supervisory 
assistance  grants.  In  those  counties  or 
areas  in  which  lechnical  and 
Supervisory  Assistance  (TSA)  Grants 
have  been  funded  and  implemented,  the 
County  Supervisor  will  refer  those 
FmllA  low-incorue  borrowers  who  are 
in  need  of  cou.^3e!ing  and  supervisory 
assistance  as  dafined  in  Subpart  K  Part 
1944  of  this  Chapter,  and  recommend 
thL-ir  participation  in  this  program. 

§  1951.308    Co'laction 

Borrowers  arg  e\pected  to  repay 
loans  to  the  FmHA  in  accordance  wilb 
their  agreement^. 

(a)  Payments  pn  accounts.  All  Single 
Family  Housing  borrowers  will  be 
furnished  a  packet  of  prepunched 
•payment  cards  showing  the  borrowers 
n;m'.e,  case  number,  due  date,  and 
amount  of  the  nionthly  or  annual 
payments.  I 

(1)  Payments  \o  Finance  Office. 
Normally,  borroivers  should  mail  their 
payments  directly  to  the  Finance  Office 
in  the  self-addrassed  envelope  provided 
with  the  card  p.ickets. 

(2)  Payments  to  County  Office.  Direct 
payments  may  tje  accepted  in  the 
County  Office  or  in  the  field  by 
employees  listed  in  Exhibit  B  of  Subpart 
B  of  FmH.A  Instfurtiun  1951-B. 
(.•\va.!able  in  ar^/  Fn;H.-\  office) 

(i)  A  regular  payment  paid  by  check  or 
money  order  and  made  payable  to  the 
"Farmers  Home  Ad.T(ir.istri:tion"  should 
be  placed  in  a  dfiect  ptiyraent  envelope 
with  the  appropriate  payment  card, 
sealed,  and  traoBmitted  to  the  Finance 
Office  with  othgr  remittances  being 
mailed  that  day  in  the  manner  outiine-d 
in  Section  195L90(.i)(2).  The  check  or 
money  order  and  the  appropiiate 
payment  card  should  not  be  stapled, 
clipped,  or  attaci'.ed  in  any  manner. 

(li)  Payments  received  in  currency  or 
coin  and  paymetits  without  direct 
pnyment  cards  will  be  combined  with 


other  collections  for  deposit  and  listed 
in  Form  FmHA  451-2  'Schedule  of 
remittance,  in  accordance  with  Subpart 
B  of  Part  1951  of  this  Chapter.  The 
pavment  card  will  not  be  transmitted 
with  Form  FmHA  451-2. 

(iii)  Extra  payments  and  refunds  as 
defined  in  Section  1951.8  of  Subpart  A  of 
Part  1951  of  this  Ch.:p!er  will  be 
deposited  and  listed  on  Form  FmHA 
451-2  in  atxordance  v,  iih  Subpart  B  of 
Part  1951  of  this  Chapter. 

(b)  Application  of  pnyment.  The 
definition  of  regular  psj'ments,  extra 
payments,  and  refunds  in  Subpart  A  of 
Part  1951  of  this  Chapter  apply  to  this 
Subpart. 

(1)  Regular  payments.  Regular 
paym.ents  w'ill  be  applied  by  the  Finance 
Office  in  the  following  order  of  priority. 

(i)  Ad\ance?  for  recoverable  cost  in 
the  a.niount  necessary  to  keep  the 
advance  accounts  current.  Paym.ents  on 
amortized  advances  can  only  be  applied 
to  the  amortized  advance  in  full  monthly 
increments.  Partial  payments  are  not 
applied  to  the  a.mortized  advance,  but 
are  applied  to  the  borrowers  loan 
account. 

(ii)  Accrued  interest  on  the  note 
account. 

(iii]  Principal  on  the  note  account. 

Wrien  a  borrower  makes  a  payment  in 
an  amount  insufficient  to  pay  the 
amount  then  due  and  such  borrower  has 
more  than  one  loan  of  the  same  type,  the 
payment  shall  be  applied  on  a  prorate 
basis  to  each  loan  according  to  the 
am.or.nt  then  due.  For  delinquency 
repcrtmg  purposes,  a  borrower  with 
more  than  one  loan  of  the  same  type  will 
be  considered  delinquent  only  if  the 
payments  received  a.'e  less  than  the 
combined  amounts  due  on  all  loans  of 
the  same  type. 

(2)  Extra  payments  and  refunds.  Extra 
piiyn.ents  :.nd  refunds  will  be  credited 
to  the  boriower's  note  account  as  of  the 
date  of  the  Form  FmHA  451-2  and  will 
be  applied  first  to  interest  accrued  to  the 
date  of  the  payment  and  second  to 
prinr ipal.  Extra  payments  and  lefands 
will  not  relieve  borrowers  from  making 
their  next  scheduled  pa\  ment, 

(3)  S'otice  of  applications.  Form 
FinH.\  451-26,  'Transaction  Record" 

w  ill  no  longer  be  prepared  for  payments 
applied  to  Single  Family  Housing  loan 
accounts. 

(c)  Issuing  payment  cards.  A  packet  of 
12  payment  cards  and  preaddressed 
envelopes  is  provided  initially  for  each 
borrower.  A  new  packet  of  12  cards  and 
envelopes  will  be  provided  when: 

(1)  The  tenth  card  in  the  packet  is 
processed  in  the  Finance  Office:  or 

(2)  The  Finance  Office  is  notified  that 
the  borrower  needs  additional  cards;  or 


(3)  The  required  monthly  payment  is 
changed  for  one  of  the  following 
reasons: 

(i)  Recoverable  cost  is  charged  to  the 
borrower's  account. 

(ii)  "Additional  Partial  Payment 
Agreement."  is  processed. 

(iii)  A  subsequent  loan  is  obligated. 

(iv)  The  final  payment  of  an  advance 
is  paid. 

(v)  A  rescheduled  account  becomes 
current. 

(vi)  An  Interest  Credit  Agreenu;nt  is 
cancelled  or  renewed  for  a  different 
amount. 

(vii)  An  interest  credit  agreement  is 
placed  in  effect. 

(viii)  The  account  is  reamortized. 

§  1951.309    Amortization  of  recoverable 
cost. 

When  an  advance  is  made  by  F'MHA 
to  pay  recoverable  costs,  the  Finance 
Office  will  automatically  increase  the 
payments  during  the  amortization  period 
by  the  amount  necessary  to  repay  the 
advance,  with  interest  computed  at  the 
note  rate  or  the  Interest  Credit 
Agreement  rate,  whichever  is 
applicable. 

(a)  Monthly  payment  borrowers. 
Recoverable  costs  will  be  automatically 
amortized  for  12  months  uhen  charged 
to  monthly  payment  accounts  unless  the 
County  Supervisor  determ.ines  that 
based  on  the  borrower's  repayment 
ability  that  a  longer  period  is  needed 
and  specifies  so  on  the  voucher.  An 
amortization  period  of  more  than  12 
months  will  be  use  only  when  the 
recoverable  cost  charged  is  (1)  two  or 
more  years,  or  (2)  a  non-recurring  cost.  If 
there  is  an  outstanding  balance  from  a 
previous  advance  when  a  new  advance 
is  made,  the  two  amounts  will  be 
combined  and  reamcrtized.  if  the  new 
installment  is  less  than  the  previous 
installment,  the  larger  of  the  two  will  be 
used,  thus  causing  the  balance  to  be 
paid  in  less  than  12  payments. 

(b)  Other  than  monthly  payment 
borrower.  Recoverable  costs  will  be 
automatically  due  and  payable  for  all 
other  than  monthly  payment  borrowers 
on  the  next  payment  due  date,  unless 
the  County  Supervisor  determines, 
based  on  the  borrower's  repayment 
abili'y.  that  a  longer  period  is  needed 
and  specifies  so  on  the  voucher.  The 
advance  can  be  prorated  over  the  next 
two  payment  due  dates. 

(c)  Scheduling  adjusted  loan 
payments.  A  copy  of  Form  FmHA  451- 
26,  "Transaction  Record,"  will  be  sent  to 
the  County  Office  when  a  recoverable 
cost  is  charged  to  an  account.  The  first 
increased  payment  will  be  due  on  the 
first  regular  monthly  due  date  occurring 
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not  less  than  30  days  after  the  effective 
date  of  the  charge. 

§  1951.310    Reports,  statements  and 
notices. 

(a)  Past  due  notices.  The  Finance 
Office  will  prepare  a  form  FmHA  451- 
35.  "Past  Due  Notice."  on  any  account 
that  remains  behind  schedule  after  all 
payments  received  by  the  fifteenth  day 
after  the  due  date  have  been  processed. 
The  Past  Due  Notice  will  be  mailed 
directly  to  the  borrower.  The  borrower 
will  continue  to  receive  a  notice  each 
month  until  (1)  the  account  becomes 
current  or  ahead  of  schedule.  (2)  a  Form 
FmHA  451-37,  is  processed  by  the 
Finance  Office,  (3)  the  account  is  more 
than  three  payments  behind  schedule,  or 
(4)  the  Finance  Office  is  notified  that 
liquidation  action  has  been  initiated. 
Past  Due  Notices  will  not  be  prepared 
for  accounts  that  are  flagged  because  of 
unprocessed  transactions,  borrowers 
discharged  in  bankruptcy  who  have  not 
signed  a  new  promise  to  pay, 
bankruptcy  or  other  court  actions 
pending,  or  foreclosure  action  pending. 
When  the  County  Supervisor  believes 
that  payments  have  not  been  correctly 
applied  to  the  borrower's  account,  the 
Finance  Office  should  be  notified  and 
furnished  all  pertinent  information, 
including  a  copy  of  both  sides  of  the 
canceled  check,  if  possible,  to  assist  in 
correcting  the  error. 

(b)  Monthly  report.  The  Fin-^nce 
Office  will  provide  each  County  Office 
with  a  monthly  report  showing  the 
unpaid  balance  of  interest  and  principal, 
daily  interest  accrual,  date  of  last 
pajmient.  and  schedule  status  of  each 
borrower  that  is  behind  schedule. 
Separate  reports  will  be  prepared  for 
monthly  payment  borrowers  and  annua! 
payment  borrowers.  The  Finanre  Office 
will  provide  each  State  Office  with  a 
monthly  report  showing  the  number  of 
delinquent  monthly  and  annual  payment 
borrowers  in  each  County  Office.  For 
purposes  of  these  reports,  borrowers 
who  have  signed  Form  FmHA  451-37. 
will  not  be  shown  as  being  behind 
schedule  so  long  as  payments  are  made 
in  accordance  with  the  agreements. 

(c)  Semi-annual  report.  The  Finance 
Office  will  provide  each  County  Office 
with  a  semi-annual  report  showing  the 
unpaid  balance  of  interest  and  principal. 
daily  interest  accrual,  date  of  last 
payments  and  schedule  status  of  each 
borrower.  A  separate  report  will  be 
prepared  for  monthly  payment 
borrowers  and  annual  payment 
borrowers. 

(d)  Annual  statement.  At  the  end  of 
each  calendar  year,  the  Finance  Office 
will  send  each  borrower  a  statement 
showing  the  unpaid  loan  balance  and 


the  total  amount  of  principal  and 
interest  paid  during  the  year.  If  the 
borrower  received  subsidy  that  is 
subject  to  recapture,  the  annual 
statement  will  also  show  the  annual  and 
total  subsidy  granted  on  the  loans.  The 
annua!  statement  will  invite  the 
borrower  to  write,  call,  or  meet  with  the 
County  Supervisor  if  the  borrower  does 
not  understand  or  is  in  disagreement 
with  the  information  contained  in  the 
annual  statement. 

§1951.311    Servicing. 

County  Supervisors  should  make  all 
reasonable  efforts  to  avoid  foreclosure 
of  mortgages.  The  County  Supervisor 
will  use  all  the  authorities  available  to 
give  borrowers  an  opportunity  to 
become  successful  homeowners,  in  an 
effort  to  reduce  the  number  and  amount 
of  borrower  delinquencies  and  failures 
resulting  in  liquidation  of  the  account. 
.Account  servicing  includes  the 
following: 

(a)  Hold  payment  cards.  For  all  new 
loans,  the  payment  cards  will  be  held  for 
the  first  three  payments  or  until  the 
County  Supervisor  determines  that  the 
borrowers  understand  their 
rp:-;pcnsibilities  and  will  make  payments 
m  a  timely  manner.  For  problem 
delinquent  cases  the  County  Supervisor 
will  also  hold  the  borrower  payment 
cards  until  the  delinquency  is  removed 
or  the  problem  corrected. 

(b)  Interest  credit.  When  servicing 
loan  accounts  County  Supervisors 
should  make  sure  that  borrowers  are 
receiving  all  of  the  interest  credit 
assistance  for  which  they  are  eligible  as 
provided  for  in  Exhibit  E  of  Subpart  A  of 
Part  1822  of  this  Chapter  (FmHA 
Instruction  444.1). 

(c)  Moratorium.  Borrov.ers  who  due  to 
circums'ences  beyond  their  control,  are 
unable  to  continue  with  the  scheduled 
payments  on  their  loan  without  unduly 
impairing  theii-  standard  of  living  should 
be  considered  for  a  moratorium  in 
accordance  with  Section  1951.314. 

(d)  Supplementary  payment 
agreement.  Delinquent  borrowers  will 
be  expected  to  bring  their  accounts 
current  as  soon  as  possible,  based  on 
their  ability  to  repay  as  determined  by  a 
rompleted  Form  FmHA  431-3.  "Family 
Budget."  Borrowers  who  are  unable  to 
pay  the  delinquent  amount  in  a  single 
payment  should  pay  a  larger  than 
scheduled  regular  payment  until  the 
account  is  current.  If  the  account  can  be 
brought  current  in  four  payments  or  less, 
a  Form  FmHA  451-37  need  not  be  sent 
to  the  Finance  Office  to  change  Finance 
Office  records  or  cause  new  payment 
cards  to  be  issued. 

(e)  Rescheduled  payment  agreements. 
Form  FmHA  451-37  should  be  used  to 


establish  or  reschedule  a  new  payment 
amount  for  borrowers  who  need  more 
than  four  months  to  repay  a 
delinquency,  or  to  repay  an  advance. 
Repayment  of  the  delinquency  should  be 
scheduled  within  the  borrower's  ability 
to  pay  as  determined  by  a  completed 
Form  FmHA  431-3,  however,  the  amount 
of  the  additional  partial  payment  as 
showTi  on  Form  FmHA  451-37  cannot  be 
less  than  $10  per  month. 

(f)  Special  servicing  of  delinquent  and 
other  problem  individual  housing  loans. 
At  least  once  each  month  the  County 
Supervisor  and  County  Office  staff  will 
review  the  borrower  delinquency  report 
received  from  the  Finance  Office  and 
determine  the  appropriate  servicing 
action  needed  in  each  case.  The  District 
Director  will  assist  in  the  review  each 
month  if  practicable  and  in  all  cases  at 
least  once  each  quarter. 

(1)  .\  systematic  method  must  be 
developed  and  implemented  to  service 
accounts  of  delinquent  borrowers.  The 
following  system  is  to  be  followed  as  a 
minimum  in  servicing  each  delinquent 
housing  account. 

(i)  New  borrower  delinquent  first 
time.  A  new  borrower  scheduled  to 
make  payments  in  the  county  office 
must  be  contacted  when  a  payment  is 
net  made  as  scheduled  for  the  first  time. 
This  contact  should  be  by  telephone  or 
by  a  personal  visit  immediately 
following  the  due  date  of  the  scheduled 
paynient.  If  contact  cannot  be  made  by 
telephone  or  personal  visit,  the  County 
Supervisor  should  write  a  letter 
notif\  ing  the  borrower  than  the  account 
is  delinquent  and  that  the  payment 
should  be  remitted  immediately.  Also 
the  borrower  should  be  informed  that 
the  FmHA  will  insist  that  payments  be 
made  on  time  and  if  for  a  legitimate 
reason  a  payment  cannot  be  made, 
when  due,  the  County  Office  is  to  be 
noiified.  (See  Guide  Letter  19.51-G-3) 

(ii)  One  payment  delinquent  other 
than  new  borrower.  The  County 
Supervisor  should  write  a  letter 
notifying  the  borrower  that  the  required 
payment  has  not  been  received  and  to 
remit  immediately.  The  letter  will  notify 
the  borrower  of  the  interest  credit  and 
moratorium  provisions  and  request  that 
the  borrower  contact  the  County  Office 
if  the  borrower  has  experienced  a 
reduction  in  income.  VVhen  possible  the 
borrower  should  also  be  contacted  by 
telephone.  (See  Guide  Letter  1951-G-3) 

(iii)  Two  payments  deliquent.  All 
borrowers  who  are  two  payments 
behind  schedule  will  be  contacted  by 
telephone  when  possible,  or  the  County 
Supervisor  should  write  a  letter 
notifying  the  borrower  that  the  account 
is  two  months  deliquent  and  to  remit  the 
required  payments.  Also  the  County 
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supervisor  should  inform  the  borrower 
that  if  problems  have  developed  that 
have  caused  a  reduction  in  income  to 
contact  the  local  FmHA  County  Office. 
(See  Guide  Letter  1951-G-4) 

(iv)  Three  months  delwquent.  The 
County  Supervisor  must  contact  the 
borrower  by  letter,  with  a  Family 
Budget.  Form  FmJlA  431-3.  attached. 
This  letter  will  notify  the  borrower  of 
the  interest  credit  and  moratorium 
provisions  and  ajk  that  the  borrower 
visit  the  County  Office  at  an  appointed 
time.  Thf!  borrower  will  be  requested  to 
bring  to  the  FmHA  Office  the  following. 
(1)  payment  cardt.  and  (2)  the  completed 
family  budget.  (See  Guide  Letter  1951- 
C-5)  I 

During  the  bortiowers  visit  at  least  one 
(it  the  following  ;K;tions  will  be  initiated 
or  taken: 

[.\]  Develop  a  eepayment  plan  to 
remove  the  delinquency  by  either 
entering  into  a  supplemental  payment 
agreement  or  an  Add'tional  Partial 
Paymrnt  Agreement.  Form  FmHA  451- 
37. 

(B)  Develop  an  interest  credit 
Agreement. 

(C)  Processing  pf  a  moratorium  on 
principal  and  interest  payments. 

(D)  Confirm  in  writing  that  payments 
will  continue  to  be  made  at  the 
scheduled  amount  or  for  a  lesser  amount 
for  a  temporary  period  of  time  or 

(E)  If  the  borrower  is  not  eligible  for 
moratorium  and  does  not  have  income 
to  be  successful  oven  with  interest 
credit  assistance  the  County  Supervisor 
will  explain  to  the  borrower  that  the 
FmHA  has  no  other  choice  but  to  take 
action  to  liquidate  the  account.  The 
County  Supervisor  should  explain  to  the 
borrower  all  the  ©ptions  available 
through  the  voluntary  liquidation 
process  as  outlined  in  paragraph 
{f)(l)(v)(2)  of  this  section. 

(v)  Four  pay  man  Is  delinquent.  If  the 
borrower  does  not  respond  to  the 
County  Supervisor's  appointment  and/ 
or  becomes  4  payments  behind  schedule 
the  County  Supervisor  will  notify  the 
borrower  of  a  plc-»nned  visit  to  the 
property  to  counsel  the  borrower,  to 
make  a  security  qheck  and  to  make  an 
evaluation  of  the  property.  (See  Guide 
Letter  1951-G-6) 

When  the  County  Supervisor  visits  the 
borrower  at  the  property,  the  following 
items  are  to  be  discussed. 

(A)  Is  the  borrower  willing  and  able  to 
make  additional  payments  in  excess  of 
the  scheduled  payment  to  bring  the 
account  current? 

(B)  Is  the  borrower  entitled  to  interest 
credit  assistance  or  additional  interest 
credits? 

(C)  Does  the  borrower  qualify  for  a 
moratorium? 


If  the  borrower  does  not  qualify  for  a 
moratorium  or  additional  interest  credit 
and  cannot  or  is  not  willing  to  make  a 
firm  commitment  to  make  additional 
payments  to  bring  the  account  current, 
the  County  Super\'isor  will  discuss 
voluntary  liquidation  of  the  account.  The 
following  points  should  be  covered  with 
the  borrower: 

(/)  When  there  is  equity,  inform  the 
borrower  the  approximate  amount  of 
equity  in  the  property  and  the  advantage 
of  placing  the  dwelling  on  the  market  for 
sale.  The  borrower  should  be  given  a 
reasonable  time  to  complete  the  sale, 
including  a  possible  assumption  of  the 
indebteness  by  an  FmHA  applicant. 

(2)  If  there  is  no  equity,  explain  that 
the  Government  will  accept  a  voluntary 
conveyance  instead  of  taking  the 
necessary  action  to  foreclose  Outline  to 
the  borrower  the  advantages  of 
voluntarily  conveying  tlie  property. 

(vi)  More  than  four  payments 
delinquent  and/or  it  is  recommended 
that  the  account  be  liquidated.  If  the 
borrower  has  failed  to  keep 
appointments,  to  make  paynients 
according  to  previous  agreements  or  has 
abandoned  the  property,  the  Coiinty 
Supervisor  will  prepare  Form  P'mHA 
465-7.  "Report  on  Real  Estate  Problem 
Case,"  and  send  the  case  to  the  District 
Director  with  a  recommendation  for 
foreclosure  of  the  loan.  The  District 
Director  will  review  the  file  and  decide 
if  appropriate  action  has  been  taken  by 
the  County  Supervisor  to  adequately 
service  the  account  in  an  effort  to  give 
the  borrower  an  opportunity  to  become 
a  successful  homeowner.  If  the  District 
Director  determines  that  appropriate 
action  has  been  taken  in  ser\  icing  the 
account,  but  the  borrower  failed  to 
respond,  keep  agreements  made  or  make 
payments  in  accordance  with  available 
income,  foreclosure  action  will  be 
recommended  and  the  file  forwarded  to 
the  State  Director.  If  the  District  Director 
determines  that  there  is  some  question 
concerning  the  servicing  of  the  account 
the  borrowrr  will  be  given  an 
appointment  ti)  meet  with  the  District 
Director  in  the  County  Office.  (See 
Guide  Letter  1951-0-7)  During  the 
meeting  with  the  borrower  the  District 
Director  will  evaluate  the  borrower's 
financial  condition:  whether  the 
borrower  has  been  unemployed,  or  has 
had  an  above  normal  amount  of 
sickness  and  the  borrower's  attitude 
about  paying  the  FmHA  debt.  After  this 
evaluation  the  District  Director  will 
determine  if  it  is  appropriate  to  work  out 
an  agreement  with  the  borrower  to  bring 
the  account  current  or  whether  to 
recommend  foreclosure  and  forward  the 
file  to  the  State  Director. 


(vii)  All  actions  taken.  Agreements 
reached  and  recommendations  made  in 
the  servicing  of  a  borrower's  account 
are  to  be  documented.  In  order  to 
establish  a  good  loan  servicing  system, 
an  effective  followup  procedure  must  be 
developed.  County  Offices  should  use 
the  Management  System  Card,  or  some 
other  system  to  show  the  status  of 
actions  planned  as  a  means  of  triggering 
needed  followup  activity. 

(2)  Delinquent  and  other  problem 
cases  review  and  report.  The  printout 
received  monthly  for  both  annual  and 
monthly  payment  borrowers  will  be 
used  to  determine  payment  statu.!  and  to 
assist  in  determining  servicing  action  to 
be  taken  in  each  case.  District  Directors 
will  send  a  quarterly  report  to  the  State 
Director  for  each  County  Office  in  the 
district  where  more  than  20  percent  of 
the  monthly  payment  borrowers  are 
deliquent  or  more  than  5  percent  of 
these  borrowers  are  over  three 
payments  delinquent.  As  a  minimum, 
the  report  should  describe  the  reasons 
for  the  high  delinquency  rate,  actions 
planned,  and  the  accomplishment  in 
reducing  delinquencies.  State  Directors 
will  forward  a  quarterly  report  to  the 
Area  Director  with  a  copy  to  the  Single 
Family  Housing,  Servicing  and  Property 
Managment  Division,  listing  all  County 
Offices  where  the  monthly  delinquency 
exceeds  20  percent  or  where  more  than 
5  percent  of  the  borrowers  are  over 
three  payments  delinquent  given  the 
same  information  requested  in  the 
District  Director's  reports  as  well  as  the 
action  to  be  taken  by  the  State  Office  to 
service  the  loan  accounts.  Those  reports 
will  reflect  the  delinquency  status  as  of 
March  1.  June  1.  Sept.  1.  and  December 
1.  The  District  Directors  report  will  be 
forwarded  to  the  State  Director  within 
15  days  after  the  end  of  each  quarter. 
"The  State  Director's  report  to  the 
Administrator  will  be  forwarded  to  the 
National  Office  within  30  days  after  the 
end  of  each  quarter. 

§  1951.312    Changes  In  payment  plan. 

(a)  From  annual  payment  to  monthly 
payment.  If  borrowers  agree  they  may 
be  converted  from  annual  payments  to 
the  monthly  payment  plan  at  any  time 
by  using  Form  FmHA  451-34.  "Direct 
Payment  Plan  Change,"  completed  in 
accordance  with  the  Forms  Manual 
Insert  (FMI).  The  County  Office  must  be 
careful  not  to  create  a  delinquency 
when  making  this  conversion.  When  the 
form  is  processed  in  the  Finance  Office, 
the  required  monthly  payments  will  be 
established  as  Vi2th  of  the  annual 
installment.  Cents  will  be  rounded  to  the 
next  higher  dollar. 

(b)  From  monthly  payments  to  annua! 
paymnent.  Borrowers  with  annua! 
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payment  notes  who  voluntarily 
converted  to  the  monthly  payment  plan 
without  signing  an  additional  Partial 
Payment  Agreement  may  be  removed 
from  the  monthly  paynent  plan  upon 
request.  The  change  will  be 
accomplished  by  completing  Form 
FmHA  451-34. 

(c)  Change  in  place  of  payment. 
Payment  Cards  are  prepared  and  sent  to 
the  County  Office,  for  all  housing  loan 
borrowers  when  an  initial  or  subsequent 
loan  is  closed.  The  County  Supervisor 
will  deliver  the  payment  cards  to  initial 
loan  borrowers  after  the  first  three 
payments  are  made  and  the  borrower 
has  shown  that  payments  will  be  made 
in  a  timely  manner.  Additional  payment 
cards  will  be  prepared  by  the  Finance 
Office  as  needpJ  and  mailed  either  to 
the  borrower  or  the  County  Office  as 
determined  by  the  code  in  the 
b!>;  lOwer's  file. 

n )  If  Form  FmHA  451-34  has  been 
s(, 'omitted  indicating  payment  to  the 
r  ii'ance  Office,  the  cards  will  be  mailed 
!o  the  borrower. 

[l]  If  a  Form  FmHA  451-34  has  been 
t.iimiitted  indicating  payment  tu  the 
('ojnty  Office,  the  cards  will  be  mailed 
to  the  County  Ofiice.  The  place  of 
[..lym.ent  on  the  Finance  Office  records 
iji:!y  controls  the  mailing  of  replacement 
( .irds  and  may  be  changed  by 
.siibmitting  Form  FmHA  451-34. 

S  '951.313    Subsequent  ioans. 

Initial  and  subsequent  loans  oi  the 
same  loan  type  must  be  on  the  same 
payment  plan  and  payments  mast  be 
due  on  the  same  date. 

(a)  Monthly  installment  required.  If 
the  initial  loan  was  closed  with  a 
monthly  paymient  note  or  the  borrower 
has  assumed  a  loan  to  be  repaid  with 
monthly  installments,  the  subsequent 
loan  must  be  closed  with  a  monthly 
payment  note.  At  the  time  the 
subsequent  loan  is  closed,  the  Finance 
Office  will  prepare  a  new  payment  card 
packet  and  forward  it  to  the  County 
Office  The  monthly  payment  due  dale 
shown  on  the  cards  will  be  that  rr quired 
by  the  initial  loan.  The  first  incre.ised 
payment  will  be  due  on  the  date  of  the 
first  installment  on  the  subsequent  loan. 

(b)  Annual  installment  required.  If  tiie 
initial  loan  was  closed  with  an  annual 
insta'lment  note,  the  subsequent  loans 
must  be  closed  with  an  annual 
installment  note.  When  the  subsequent 
loan  is  closed,  the  Finance  Office  will 
automatically  place  it  on  the  payment 
plan  in  effect  for  the  initial  loan  amd 
issue  payment  cards. 


§  1951.314    Moratorium  on  principal  and 
Interest  payments  on  sections  502  and  504 
loans. 

A  moratorium  on  principal  and 
interest  payments  shall  be  granted  on 
sections  502  and  504  RH  loans,  as 
authorized  under  section  505  of  the 
Housing  Act  of  1949,  upon  determination 
that,  due  to  circum.stances  beyond  the 
borrower's  control,  the  borrower  is 
unab'e  to  continue  making  scheduled 
payments  without  unduly  impairing  his 
or  her  standard  of  living.  Cancellation  of 
interest  accrued  during  the  moratorium 
prriod  is  also  authorized  in  cases  of 
extreme  hardship. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  "Scheduled  payments"  means  the 
amount  of  the  monthly  or  annual 
installment  on  an  RH  loan  promissory 
note  as  this  amount  may  be  modified  by 
any  outstanding  Interest  Credit 
Agreement,  Supplementary  P.iyiiient 
Agreement.  Additional  Partial  Payment 
A,?:reement.  or  other  written  agreements 
between  FmHA  and  the  boi rower. 

(2)  "Unduly  impaired  standard  of 
living"  means  a  ronditlon  whereby  the 
borrower,  due  to  circumstances  beyond 
the  borrower's  control,  is  unable  to  pay 
norma!  living  expenses  and  scheduled 
payments  as  provided  by  the  loi^n 
documents.  The  borrower  must  present 
evidence  that  the  inability  to  repay  the 
loan  will  probably  last  for  a  p.-nod  of  6 
months  or  more  and  that  income  will  be 
available  to  resume  payments  after  the 
moratorium  period.  The  circumbtancos 
include  but  are  not  limited  to  the 
following: 

(i)  A  substantial  reduction  of  income 
which  will  cause  the  total  payments  on 
tliC  RH  loan  and  the  taxes  and  insurance 
on  the  dwelling  to  exceed  the  bm  rower's 
ability  to  pay  after  all  interest  credits 
authorized  have  been  granted.  (A 
moratorium  based  on  loss  or  reduction 
of  income  will  not  be  granted  if  the  sum 
of  the  principal,  interest,  real  esldte 
taxes  and  insurance  is  le'^s  tbdn  30 
percent  of  the  borrower's  adjusted 
income  based  on  the  ne\l  12  monlhs' 
projected  earnings.  The  fact  thnt  such 
payments  would  exceed  30  percent  of 
the  borrower's  piojr-cted  annual  income 
does  not  by  itself  mean  that  the 
bor;,j\ver  is  eligible  for  moratorium.) 
Such  rtduction  may  result  from: 

(A)  Unemployment  or 
underemployment  caused  by 
ciicumstancc't  beyond  the  borrower's 
control,  or 

(B)  Loss  or  reduction  in  benefits  which 
constituted  a  substantial  part  of  the 
annual  income  as  defined  in  §  1822.3(n) 
of  Subpart  A  of  Part  1822  of  this 
Chapter.  (FmHA  Instruction  444.1).  or 


(C)  Illness,  injury,  or  death  of  the 
borrower  or  other  adult  who  contributed 
to  the  annual  income,  or 

(D)  A  situation  in  which  a  spouse  is 
living  apart  from  the  borrower's  family 
and  away  from  the  RH  financed 
dwelling  and  legal  action  has  been 
started  in  the  approprii^te  court  to 
co.mmence  divorce  or  legal  separation 
proceedings  provided:  the  remaining 
spouse  is  occupying  the  dwelling,  owns 
a  legal  interest  in  the  property,  is  liable 
for  the  debt,  and  the  loan  account  is  put 
in  the  remaining  spouse's  name  only,  or 

(E)  A  situation  in  which  a  spouse  has 
lived  apart  from  the  borrower's  family 
and  away  from  the  RH  financed 
dwelling  for  6  months  or  longer  because 
of  broken  marriage  or  separation  and 
not  because  of  work  assignment  or 
military  order  and  legal  papers  have  nut 
beum  filed  to  commence  divorce 
proceedings,  provided  the  conditions  of 
Paragraph  (a){2)(i)  of  this  Section  are 
met  by  the  borrower  who  is  living  in  the 
dnolling.  (For  purposes  of  the 
retroactive  piovisions  of  paragraph 
ib)[4)  cf  this  Section  the  moratorium 
ma\  be  effective  90  days  prior  to  the  end 
of  the  6-months'  period  or  the  filing  of  a 
n.quest  for  moratorium  whichever  is 
later.) 

(ii)  The  need  to  pay  certain  essential 
fam.ily  expenses  which  have  or  may 
result  in  a  lien  bei.ng  placed  on  the 
borrower's  dwelling,  and  which  if  not 
paid  are  Hkely  to  result  in  loss  of  the 
dwelling.  Such  expen.ses  may  rosull 
from: 

[\)  Accident,  illnei^s,  or  injury  to  the 
borrower  or  d'-psndent  member  o!  the 
borrower's  family,  or 

;D)  Death  of  a  member  of  the 
boirowei's  fjmily.  or 

(C)  Cost  of  repairs  for  uninsured 
d.im.ige  to  the  security  if  the  loss 
occurred  because  adequate  insurance 
coverage  was  not  available. 

(3)  "Extreme  hardship"  means  (hat 
condition  described  in  paragraph  (a)(2) 
of  this  section,  which  has  continued 
until  interest  accruing  or  annua! 
paym.cnts  on  the  balance  of  the  debt  to 
exced  the  borrower's  repayment  ability 
if  the  debt  is  reamortized  over  the 
remaining  term  of  the  loan  plus  any 
extension  authorized  in  paragraph 
|r)[l)iii!)  of  this  section,  unless  al!  or 
part  of  the  interest  which  accrued  during 
the  moiatorium  period  is  canceled. 

(b)  Granting  a  moratorium. 

(1)  Applicants  and  borrowers  will  be 
advised  of  the  moratorium  provisions  as 
follows: 

(i)  In  the  interview  required  by 
§  1822.11(c)  of  this  Chapter  (FmHA 
Instruction  444  1).  the  interviewer  will 
inform  the  applicant(s)  of  moratorium 
provisions  under  this  Subpart. 
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(ii)  The  County  Supervisor  will  advise 
borrowers  in  writing  of  the  possible 
availability  of  a  fnoratorium  when  any 
of  the  following  conditions  exist; 

(A)  The  County  Super\'isor  becomes 
aware  of  a  change  in  the  borrower's 
circumstances  wmich  would  be  likely  to 
justify  the  granting  of  a  moratorium,  or 

(BlThe  borrower  fails  to  make 
payments  as  agreed  and  the  County 
Supervisor  sends  a  collection  letter 
informing  the  borrower  that  the  account 
is  delinquent  or  writes  to  schedule  an 
appointment  to  develop  a  new 
repayment  agreepient.  The  letter  will 
include  a  statement  similar  to  the 
followmg:  "If  yoijr  income  has  been 
reduced  or  you  huve  problems  beyond 
your  control  that  prevent  you  from 
making  your  required  payment  on  time, 
you  should  contact  the  FmHA  Office.  In 
some  cases  interest  credits  may  be 
granted  to  reduce  the  amount  of  your 
monthly  payment  and/or  a  moratorium 
may  be  granted  if  due  to  circumstance 
beyond  your  control  you  are  unable  to 
continue  making  payments  on  your 
housing  loan." 

(iiij  A  notice  of  acceleration  and 
demand  for  payment  [Exhibit  C  to 
Subpart  A  of  Pari  1955  of  this  Chapter) 
is  sent  to  a  borrower  whose  loan  has 
been  approved  for  forced  liquidation 
because  of  monetary  default.  The  fifth 
paragraph  on  page  2  of  the  notice  will  be 
revised  to  read  a$  follows:  "However. 
You  Have  the  Ojroortunity  to  Have  a 
Hearing  Before  Triis  Foreclosure  Takes 
Place.  If  you  wish  to  make  use  of  this 
opportunity  because  you  believe  the 
United  States  is  in  error  in  accelerating 
your  account(s)  and  proceeding  with  the 
foreclosure,  or  because  you  have  not 
been  advised  of  your  rights  to  request  a 
moratorium  on  pajTnents  on  your  rural 
housing  loan  account,  you  should  within 
30  days  contact  the  District  Director  of 
the  Farmers  Hotne  Administration  in 
writing  at  the  following  address; 


(2)  Moratorium  on  principal  and 
mterest  payment*  on  an  RH  loan 
account  will  be  granted  when; 

(i)  The  County  Supervisor: 

(A)  Has  not  taken  action  to  liquidate 
the  account  as  outlined  in  §  1872.17  of 
this  chapter  (FmHA  Instruction  465.1, 
paragraph  XVII)  including  authorizing 
the  borrower  to  voluntarily  liquidate  the 
loan,  prepared  F(irm  FmHA  465-7,  with 
a  recommendation  for  foreclosure  or 
accelerated  the  account. 

(B)  Had  taken  action  at  an  earlier  date 
to  initiate  liquidation  of  the  account,  but 
this  action  was  tarminated  and  the 
account  reinstated. 

(ii)  The  borrower  has  requested  a 
moratorium  on  payments  in  accordance 
with  paragraph  (q)  of  this  section  and 


appropriately  documents  the  conditions 
causing  the  unduly  impaired  standard  of 
living, 
(iii)  The  County  Supervisor; 

(A)  Has  verified  the  accuracy  of  the 
information  received  with  the  request 
for  a  moratorium  on  payments  from  the 
borrower,  and 

(B)  Has  determined,  after  using  all 
other  alternatives  such  as  granting  all 
authorized  interest  credits,  that  a 
moratorium  on  payments  is  still 
necessary  and  the  borrower  is  eligible 
for  such  moratorium  on  payments. 

(3)  The  County  Supervisor  is 
authorized  to  approve  or  disapprove  a 
request  for  a  moratorium  and  extension 
thereof.  The  borrower  will  be  notified  of 
the  action  taken  within  15  days  after 
request  has  been  received  in  the  County 
Office.  The  decision  relative  to  a 
moratorium  is  recorded  on  Form  FmHA 
451-23,  "Moratorium  on  Payment: 
(Section  502—504  RH  Loans)."  The 
reasons  and  justification  for  approval  or 
disapproval  will  be  noted  or  attached  as 
additional  information.  An  original  and 
two  copies  will  be  prepared  and 
distributed  as  indicated  on  the  FMI  if 
the  moratorium  is  denied,  the  borrower 
will  be  notified  by  letter  which  will 
include  the  following: 

(i)  A  statement  of  the  action  taken,  a 
recitation  of  the  facts  upon  which  the 
decision  is  based,  and  the  specific 
reason(s)  for  the  decision  denying  the 
moratorium  or  extension. 

(ii)  An  invitation  to  call  at  the  County 
Office  to  discuss  the  decision  with  the 
County  Supervisor. 

(iii)  A  statement  that  the  borrower 
may  appeal  the  decision.  The  statement 
will  advise  the  borrower  of  appeal  rights 
in  accordance  with  Subpart  B  of  Part 
1900  of  this  Chapter. 

(4)  A  moratorium  may  only  be  granted 
for  an  initial  period  of  6  months  and 
successive  extensions  may  be  granted  in 
accordance  with  Paragraph  (bj(5)  of  this 
Section.  The  initial  moratorium  may  be 
retroactive  for  up  to.  but  not  more  than, 
90  days  prior  to  the  date  the  request  for 
a  moratorium  was  received  in  the 
County  Office  if  the  circumstances  for 
which  the  moratorium  is  to  be  granted 
existed  during  that  time. 

(5)  Immediately  before  the  end  of  each 
6  month  period,  or  sooner  if  the  County 
Supervisor  becomes  aware  of  the  facts 
that  substantifilly  change  the  borrower's 
repayment  ability,  the  justification  for  a 
moratorium  will  be  reviewed  by  the 
County  Supervisor  and  the  moratorium 
terminated  or  extended  for  another  6- 
month  period  if  the  facts  so  warrant. 
The  extension  will  be  processed  in 
accordance  with  paragraph  (b)(3)  of  this 
section  prior  to  the  expiration  date  of 
the  current  moratorium.  No  moratorium 


plus  extensions  may  exceed  three  years. 
Five  years  from  the  end  of  the 
moratorium  plus  extensions  must  elapse 
before  another  moratorium  may  be 
granted  unless  prior  approval  is 
received  from  the  State  Director.  If  the 
situation  creating  a  hardship  continues 
after  three  consecutive  years  of 
moratorium  and  the  borrower  is  still 
unable  to  make  scheduled  payments 
even  if  the  account  were  reamortized, 
and  all  authorized  interest  credits  were 
granted  and  interest  accrued  during  the 
moratorium  were  canceled,  the  account 
must  be  liquidated  in  accordance  with 
Subpart  A  of  Part  1955  of  this  Chapter. 
If,  at  the  end  of  the  moratorium  period 
and  any  extension(s)  thereof,  it  is 
determined  that  the  account  will  be 
continued  (as  modified  by  any  interest 
credit  or  interest  cancellation 
assistance),  it  will  then  be  handled  in 
accordance  with  paragraph  (e)  of  this 
section. 

(6)  Interest  will  accrue  during  the 
moratorium  at  the  rate  shown  on  the 
promissory  note  as  modified  by  an 
Interest  Credit  Agreement.  Interest 
credits  will  be  granted  and  renewed 
throughout  the  period  a  moratorium  is  in 
effect  for  all  loans  eligible  for  interest 
credits  under  Exhibit  E  of  Subpart  A  of 
Part  1822  of  this  Chapter  (FmHA 
Instruction  444.1). 

(7)  Cancellations  of  part  or  all  of  the 
interest  accrued  during  the  m.oratorium 
plus  any  extensions  thereof  will  be 
granted  only  in  cases  of  extreme 
hardship  as  defined  in  paragraph  (a)  (3) 
of  this  section.  Cancellations  will  be 
done  in  accordance  with  paragraph  (e) 
of  this  section. 

(c)  Request  fur  moratorium.  The 
County  Supervisor  will  provide  the 
borrower  who  wishes  to  apply  for  a 
moratorium  with  two  copies  of  Form 
FmHA  451-22,  "Request  for  Moratorium 
on  Payments  (Sections  502—504  RH 
Loans)."  The  borrower,  who  may  be 
assisted  by  County  Office  personnel, 
will  complete  the  applicable  spaces  on 
the  form,  and  sign  and  return  the 
original  to  the  County  Supervisor.  The 
County  Supervisor  will  retain  the 
original  in  the  borrower's  case  folder 

(d)  Borrower's  appeal  of  adverse 
action.  The  borrower  may  appeal  an 
adverse  action  on  the  request  for 
moratorium,  Extension,  or  cancellation 
of  interest  accrued  during  the 
moratorium.  The  appeal  will  be  handled 
in  accordance  with  Subpart  B  of  Part 
1900  of  this  Chapter. 

(e)  Action  at  the  expiration  of  the 
final  moratorium  period. 

(1)  At  the  end  of  the  moratorium 
period,  the  County  Supervisor  will  verify 
the  borrower's  annual  income  and 
obtain  a  current  financial  statement  to 
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determine  the  borrower's  ability  to 
repay  the  unpaid  balance  of  the  RH 
indebtedness.  Interest  cancellation, 
reamorlization  of  the  account,  and 
repayment  schedules  will  be  determined 
in  accordance  with  the  follovving 
provisions: 

(i)  Borrowers  who  can  repay,  within  2 
years,  any  principal  and  interest  which 
was  deferred  during  the  moratorium 
period,  in  addition  to  the  regular 
scheduled  installments,  will  execute 
Form  FmHA  451-37  to  establish  a  new 
repayment  schedule. 

(ii)  For  borrowers  who  cannot  meet 
the  repayment  requirements  of 
paragraph  (e)  (I)  (i)  of  this  section,  the 
unpaid  principal  and  interest  balance  of 
the  loan  will  be  reamortized  within  the 
remaining  term  of  the  loan. 

(iii)  For  borrowers  who  cannot  meet 
the  repayment  requirements  of 
paragraph  (e)  (1)  (ii)  of  this  section,  the 
loan  account  will  be  reamortized  for  the 
remaining  term  of  the  loan  plus  a  period 
not  to  exceed  the  tim.o  the  moratorium 
was  in  effect.  !i  the  loan  was  not 
originally  scheduled  for  the  maximum 
l»^gal  term,  then  the  loan  can  ba 
reamortized  for  the  niaximum  legal  trim 
of  the  loan  plus  a  period  not  to  exceed 
the  time  the  moraiorium  was  in  effect, 
less  the  number  of  year?  the  loan  has 
been  outstanding.  State  supplfm.ents 
establishinj?  policies  and  pi-ocedures  will 
be  issued  for  extending  the  term  of  the 
loan  or  advice  will  be  obtained  from  The 
Office  of  General  Counsel  (OGC)  on  a 
case-by-case  basis.  The  borrower  must 
pay  for  title  clearance  and  legal  services 
needed  to  assure  that  the  Government's 
lien  priority  is  retained. 

(iv)  If  the  determination  is  made  that 
the  borrower  cannot  make  scheduled 
payments  im  the  balance  ov.med  under 
the  terms  of  paragraph  (e)  (1)  (iii)  of  this 
section  without  cancellation  of  part  or 
all  of  thi'  interest  which  accrued  during 
the  moratorium,  the  County  Supervisor 
will  determine  how  much  interest  must 
be  canceled  to  enable  the  borrower  to 
repay  the  loan  during  the  time 
authorized  in  paragraph  (e)  (1)  (iii)  of 
this  soc'ion.  The  County  Supervisor  will 
complete  Ser.;;nn  il  of  Form  F'mHA  451- 
23  indicating  liie  amount  of  interest 
canceled.  Such  am.ount  will  be  deducted 
from  the  balance  owed  in  determining  a 
new  repayment  schedule. 

(v)  The  borrower  will  be  advised  by 
letter  of  the  action  taken,  ihe  reasons  for 
the  action,  the  new  repayment  schedule, 
and  that,  if  the  borrower  does  not  agree 
with  the  action  taken,  the  borrower  may 
appeal  the  action  as  provided  in  Subpart 
B  of  Part  1900  of  this  Chapter. 

(2)  The  County  Supervisor,  after  a 
determination  concerning  the 
cancellation  of  interest  has  been  made. 


will  complete  Form  FmHA  45.::-2. 
"Reamortization  and/or  DefeiTal 
Agreement."  if  the  account  is  to  be 
reamortized  or  Form  FmHA  451-37  if 
reamortization  is  not  planned.  If  Form 
FmHA  451-37  is  submitted,  the  County 
Supervisor  will  appropriately  change 
County  Office  records  to  reHect  the 
am.ount  of  the  new  installments. 

§  1 951 .3 1 5    Reamortizing  direct  and 
insured  section  502  and  504  RH  accounts. 

Reamortizing  extends  loan  payments 
to  the  maximum  repayment  period,  or 
rearranges  the  payments  within  the 
remaini.-ig  years  of  the  original  payment 
period. 

(a)  Sections  502  and  504  RH  loan 
accour.ts  may  be  re.^mortized: 

(1)  When  tlie  borrower  has  made 
extra  payments  or  refunds  totaling  10 
percent  or  more  of  tlie  loan  bein.g 
reamortized  and  the  County  Supervisor 
determines  that  the  borrower  cannot 
reasonably  be  expected  to  meet  the 
obligation  unless  the  account  is 
reamortized  to  substantially  reduce  the 
annual  or  monthly  installm.ents,  or 

(2)  At  the  expiration  of  the  final 
moratorium  period  in  accordance  with 
§  1951.3l4(e]  of  this  Subpart,  or 

(3)  When  a  Section  502  or  504  RH 
loan,  is  being  made  to  a  presently 
indebted  Section  502  or  504  RH 
borrower,  and  the  loan  approval  official 
determines  that  the  borrower  cannot 
reasonably  be  expected  to  meet 
installments  due  unless  the  account  is 
ream.ortized. 

(4)  VVlien  the  loan  was  not  originally 
scheduled  fur  the  maximum  legal  term 
and  the  security  life  of  the  pioperty  is 
such  that  the  term  can  be  extended,  then 
the  loan  can  be  reamortized  for  the 
maximum  legal  teims  less  the  number  of 
years  the  loan  has  been  cutbtanding 
provided  the  County  Supervisor 
determines  that  the  borrower's  financial 
conditions  has  changed  and  the 
borrower  cannot  reasonably  be 
expected  to  m.eet  the  obligation  unless 
the  account  is  reamortized. 

(b)  To  reamortize  the  account,  the 
following  actions  will  be  taken: 

(1)  Form  FmHA  4.^2-2,  will  be 
comipieted  in  accordance  with  the  FMI. 

(2)  if  the  note  or  assumption 
agreement  (new  terms)  being 
reamortized  is  not  held  in  the  County 
Office,  the  County  Supervisor  will 
obtain  the  prorriissory  note  and  any 
assumption  agreement  from  the  Finance 
Office  before  processing  the 
reamortization. 

(3)  On  the  back  of  the  original  of  the 
note  or  assumption  agreement  (new 
terms),  below  all  signatures  and 
endorsement,  the  County  Supervisor  will 
insert  the  following;  "A  reamortization 


agreement  and/or  deferral  ag"cement 

dated 19     .  in  the  principal  sum 

of  S ,  has  been  given  to  modify  the 

payment  schedule  of  this  note." 

(4)  The  end  of  the  amortization  period 
will  be  the  final  due  date  of  the  note 
being  reamortized  unless  the  due  date  is 
extended  in  accordance  with  Section 
1951.314(e)(l)(iii)  or  Section 
1951.315(a)(4). 

(5)  Interest  rate  for  the  account  will  be 
unchanged. 

§  1951.31&-1951.350    [Reservedj 
Exhibit  A 

FmHA  Instruction  1951-G 

Cooperative  Agreement  for  Utilization  of 
Housing  Supervisory  and  Counseling 
Ser\ices  Between  the  Farm*  rs  Home 
Administration  and 

1.  This  agreement,  dated . 

between .  a  political  subdivision 

or  nonprofit  organization  cf  the  State  of 

(herei.riHftf  r  called  the  Agency), 

and  the  United  States  of  .America  acting 
through  the  Farmers  Home  Administration 
(FmHA).  U.S.  Department  of  Agriculture  is 
entered  into  for  the  purpose  of  permitting  the 
Agency  to  assist  in  the  FmHA's  effort  to 
make  avail-ible  housing  counseling  and  other 
assistance  for  FmHLA.  rural  housing  borrowers 

in  the  County  of in  the  Stale  of 

and  to  enable  them  to  better 

care  for  and  maintain  their  dwellings,  reduce 
energy  consumption  and  better  manage  their 
hnances. 

2.  FmHA  certifies  that  it  is  ernpcwered  by 
current  Federal  laws  and  related  riles  and 
regulations  to  enter  into  tbis  Cooperative 
Agreement  with  the  Agency  and  that  the 
work  to  be  done  by  the  Agency  will  be  useful. 
In  the  public  interest,  could  not  otherwise  be 
provided,  and  will  not  r^suil  in  the 

di;: placement  of  eir.ploycd  \vorl<ers. 

3.  The  Agency  cer'ifies  that  il  has  the 
.luthoriiy  under  the  laws  cf  Ihe  Slate  of 

to  enter  into  this  Agreement 

and  to  pro\nde  the  services  agreed  upon  in 
the  manner  provided  for. 

4.  FmHA  agrees  to:  A.  Provide  training  to 
employees  of  the  A.gency  who  will  provide 
housing  counseling.  The  training  will  include 
gensral  information  on  the  section  502  and 
504  housing  programs  and  specific 
information  on: 

1.  Computing  interest  credit 

2.  Rescheduled  payment  agreements 

3.  Moratorium  on  payments 

4.  Reamortization 

5.  FniH.T  budget  forms 

6.  The  borrower's  obligation  under  itie 
promissory  note  and  security  instrument 

7.  Home  Energy  management 

B.  Pro\  ids  names  of  deltnqoent  borrowers 
showing  address,  amount  of  ."^alar  monthly 
payment  number  of  months  deiJnquent  and 
amount  delinquent,  when  FmHA  determines 
that  the  Agency's  services  may  more 
effectively  assist  those  borrowers  m 
eliminating  the  delinquency  and  managing 
ihe  borrower's  homes  and  finances. 

C.  At  its  discretion,  the  FmHA  may  also 
provide  its  own  servicing  actions  in  a  way  to 
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maximize  the  eflectivenees  of  the  Agency's 
counseling  activities. 

D.  Provide  acoess  to  FmH.A  files  on  a 
borrower  upon  receipt  of  an  executed  letter 
of  permission  from  the  borrower. 

E.  Evaluate  tht  success  of  the  counseling 
provided  under  this  Agreement  on  a  quarterly 
basis. 

F.  Consult  tvitfc  the  Agency,  as  necessary, 
on  situations  invciving  misconduct,  neglect  of 
work,  and  .ipp  itcnt  conflicts  of  interest  of 
Agency  en-.pJoyees. 

5.  The  Agency  agrees  to:  A.  Not 
discriminate  .igalnst  any  employee  or 
applicant  for  en'ployment  because  of  race, 
color,  religion,  sax,  age.  marital  status, 
national  origin  of  physical  or  mental 
handicap.  The  Ap'^ncy  will  take  affirmative 
action  to  er.3u.-e  that  applicants  are 
employed,  and  t!idt  employees  are  treated 
during  emp'.oymsnt.  without  regard  to  their 
race,  color,  rt-ligion.  sex,  age,  marital  status, 
national  ongia  of  physical  or  mental 
handicap.  Such  action  will  include,  but  not  be 
limittd  to.  the  following:  employment, 
upgrading,  domofian  or  transfer:  recruitment 
or  recruitment  advertising;  layoff  or 
termination,-  rate$  of  pay  or  other  forms  of 
compensation:  and  selection  for  training 
including  apprenticeship.  The  Agency  will 
post  in  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  setting  fotth  the  provisions  of  this 
nondiscriminalioti  clause. 

B.  Work  wi'h  borrowers  in  a  patient  and 
understanding  manner,  with  a  goal  toward 
eliminating  loan  delinquency  and  other 
housing-related  problems. 

C.  Pay  all  salai^ies  and  other  expenses  of 
Agency  employe»s  and  comply  with  Federal. 
State,  and  local  rtinimum  wage  statutes.  No 
monies  will  be  paid  by  the  Administration 
under  this  Agreefient.  either  to  the  .Agency  or 
Its  employees. 

D.  Not  charge  borrowers  or  FmHA  for 
services  rendered  under  this  Agreement  or 
receive  any  compensation  or  payments  from 
borrowers  or  FmHA  for  services  rendered 
pu'-suant  to  this  .Agreement. 

F..  Not  assign  specific  Agency  employees  to 
act  as  housing  counselors  for  FmHA 
borrowers  upon  request  of  FmHA. 

6.  The  Agency  end  FmHA  mutually 
understand  and  ^ree  that  reasons  for 
determining  that  en  Agency  employee  is 
unacceptable  as  a  housing  counselor  for 
FniHA  borrowers  may  include  but  shall  not 
be  limited  to  the  following: 

A.  Practicing  ot  appearing  to  practice 
discrimination  fof  reasons  of  race,  color, 
religion,  sex.  age.  marital  status,  national 
r.riein,  or  mental  ©r  physical  handicap. 

B.  Being  or  beco.ming  involved  in  real  or 
dpparent  conflict*  of  interest,  such  as 
engaging  directly  or  indirectly  in  business 
transactions  withFmH.A  applicants  or 
borrowers,  or  using  or  appearing  to  use  a 
counseling  assignment  for  private  gain,  other 
than  basic  salarj'  and  benefits. 

C.  Engaging  in  Or  having  engaged  in 
criminal,  dishonett,  or  immoral  conduct,  or 
conducting  him/lierself  in  a  manner  which 
might  embarrass  pr  cause  criticism  of  the 
FmHA. 

0.  Engaging  in  direct  partisan  political 
activity  while  working  with  FmHA 
borrowers. 


7.  The  Agency  and  FmH.A  further 
understand  that: 

A.  Agency  employees  may  not  represent 
themselves  as  employees  of  FmHA. 

B.  Agency  employees  may  not  collect  loan 
pavments  or  other  funds  in  behalf  of,  or  for, 
Fm"HA. 

8.  The  term  of  this  .Agreement  shall 
commence  on  the  date  in  the  first  paragraph. 
It  shall  continue  until  September  30. 198 — , 
unless  terminated  by  at  least  thir'y  (.30)  days' 
advance  written  notice  by  either  party  to  the 
other.  The  Agreement  may  be  renewed  for  a 
one-year  period  beginning  each  Octoijer  1 
hereafter  if  mutually  agreed  to  by  the  ,-\geiicy 
and  the  Administration. 

9.  No  member  of  or  delegate  to  Congress  or 
resident  Commissioner  shall  be  admitted  to 
any  share  or  part  nf  this  .Agreement  or  to  any 
benefit  to  arise  therefrom,  unless  it  be  made 
with  a  corporation  for  its  general  benefit. 
Enter  Official  Title  of  Agency 

By 

Authorizing  Official 

Farmers  Home  Administration 

By 

FmHA  County  Supervisor 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  IMationa!  Environmental  Policy 
Act  of  1969,  Puh.  L.  91.190  an 
Environmental  Impact  Statement  is  not 
required. 

Dated:  Uccember  10,  1900. 
lames  E.  Thornton 
Associate  Adminisira'.or.  Farmers  Hone 

Administration. 

(FR  [>)(   B0-,19::22  Filed  12-17-80,  »Aj  am| 
BILLING  CODE  3410-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14CFRPart93 

IDocket  No.  70;  Notice  No  80-16A1 

Special  Air  Traffic  Rules  and  Airport 
Traffic  Patterns  Slot  Allocation  at 
Washington  National  Airport 

agency:  Office  of  the  Secretary; 
Department  of  Transportation  (DOT). 
ACTION:  Proposed  rule;  extension  of 
comment  period  and  announcement  of 
public  hearing. 


SUMMARY:  This  notice  announces  an 
extension  of  comment  period  for  Notice 
of  Proposed  Rulemaking  (.\PR.M)  \o.  80- 
16  (45  FR  71236:  October  27,  1980),  which 
proposed  procedures  for  allocating  the 
hourly  number  of  reservations  for 


instrument  flight  rules  operations 
{takeoffs  and  landings  or  "slot")  at 
Washington  National  Airport  (DCA)  in 
accordance  with  the  Federal  Aviation 
Administration  (FAA)  High  Density  Rule 
(14  CFR  93.121-133).  This  extension  is 
being  issued  in  response  to  a  petition 
from  the  Air  Transport  Association 
(ATA)  and  comments  filed  by  the  Civil 
Aeronautics  Board  (CAB).  This  Notice 
also  announces  a  public  hearing. 
DATES:  Comment  period:  Comments 
must  be  received  on  or  before  January 
28, 1981.  In  addition,  interested  persons 
will  have  until  February  26,  1981,  to 
reply  to  any  comment  contained  in  the 
public  docket. 

Public  hearing:  Thursday,  January  8, 
1981,  9:00  a.m.  to  4:30  p.m.;  and  Friday. 
January  9,  1981,  9:30  a.m.  to  430  p.m. 
ADDRESS:  The  public  hearing  will  be 
held  at:  Auditorium,  Third  Floor,  Federal 
Aviation  Administration,  Dep:irtment  of 
Transportation,  Federal  Offite  Building 
lO.A,  800  Independence  Avenue  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  B.  Safeer,  Director,  Office  of 
Aviation  Policy,  AVP-1,  Federal 
Aviation  Administration,  Department  of 
Transportation,  Washington,  DC.  20v'J91. 
Telephone  No,  202-426-3331. 
SUPPLEMENTARY  INFORMATION: 

Comment  Period;  Background 

Notice  No.  80-16  proposed  procedures 
for  allocating  the  hourly  number  of  slots 
that  may  be  reserved  by  air  carriers  and 
commuter  air  carriers  at  DCA  in 
accordance  with  the  FAA  High  Density 
Rule.  The  alternatives  proposed 
included  administrative  allocation,  slot 
auction  and  variations,  as  well  as  the 
continued  use  of  the  airline  scheduling 
committee.  An  extensive  background 
discussion  of  factors  leading  to  the 
issuance  of  the  proposal  and  a  detailed 
explanation  of  each  proposed  regulatory 
change  were  published  as  part  uf  the 
Notice.  In  addition  to  inviting  comments 
on  the  substance  of  the  proposals,  the 
Notice  solicited  specific  information 
from  the  public  regarding  anticipated 
economic  and  other  aspects.  The 
comment  period  was  initially  60  days 
from  publication  of  the  Notice,  or  until 
December  26,  1980.  The  reply  period  was 
initially  90  days  from  publication  of  the 
Notice,  or  until  January  26,  1981. 

On  November  20,  1980,  the  Air 
Transport  Association,  on  behalf  of 
certain  air  carrier  members,  petitioned 
for  an  extension  of  time  of  submit 
comments  (a  copy  of  the  petition  is  in 
the  docket),  ATA  asked  that  the 
comment  period  be  extended  until 
February  24, 1981.  In  support  of  its 
petition,  ATA  stated  that  the  auction 
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and  administrative  assignment 
proposals  are  complex  and  raise  serious 
and  far  reaching  legal  and  policy 
questions.  In  addition,  ATA  stated  that 
more  review  and  study  of  the  proposed 
rule  are  needed  before  a  fully-reasoned 
industry  position,  properly  coordinated 
with  other  air  carriers  and  asso<;iation8 
that  will  be  affected  by  the  proposal, 
can  be  achieved. 

On  November  26,  1980.  the  Civil 
Aeronautics  Board  filed  an  answer  to 
the  ATA  petition,  supporting  it  io  the 
extent  that  it  agrees  with  the  need  for  a 
30-day  extension  of  time  of  file 
comments.  The  CAB  stated  that  it  has 
instituted  an  investigation  (Docket 
20051)  to  determine  whether  it  should 
continue  to  approve  the  scheduling 
committee  agreements  currently  in 
effect.  Comments  were  due  in  the  CAB 
investigation  on  December  8.  1980,  with 
reply  comments  due  by  January  5,  1981. 
In  Older  to  consider  the  comments 
submitted  in  the  investigation  m  time  to 
incorporate  them  into  a  response  to  this 
rulemaking,  the  CAB  supported  a 
comment  extension  to  January  26, 1981. 

An  essential  aspect  of  this  rulemaking 
efTort  ig  the  current  situation  at  DCA.  As 
a  result  of  the  DCA  schuduling 
committee's  inability  to  leach  agreement 
on  the  allocation  of  sluts  at  DCA  after 
November  30.  the  Department  was 
forced  to  issue  a  special  regulation 
allocating  slots  at  DCA  for  air  carriers 
during  the  period  between  December  1, 

1980,  and  April  26,  1981,  (45  FR  72637; 
November  3.  1930).  The  airline 
scheduling  committee  will  nu  et 
beginning  January  26  to  attempt  to 
resolve  slot  allocations  for  the  post- 
April  26  period.  The  possibility  remains, 
however,  that  the  committee  will  again 
fail  and  the  Department  will  be  forced  to 
allocate  slots  for  that  period.  DOT 
riicognizes  that  some  additional  time  for 
submission  of  comments  on  Notice  80- 
16  w  ould  be  beneficial.  Nevertheless,  as 
a  result  of  the  current  situation  at  DCA 
and  the  amendments  to  the  high  density 
rule,  which  become  effective  on  April  26. 

1981.  any  extension  of  the  comment 
period  must  be  limited.  The  comment 
period  is  therefore  extended  30  days  to 
January  26. 1981.  with  reply  comments 
due  by  February  26. 

Coiruiients  Invited 

In  Notice  80-16.  interested  persons 
were  invitied  to  participate  in  the 
making  of  the  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  contained  in  Notice  80- 


16  were  specifically  invited. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  January  26. 1981,  and  reply 
comments  received  on  or  before 
February  26,  1981.  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  Notice 
80-16  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  w  ill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  DOT  personnel  concerned 
with  the  rulemaking  will  be  filed  in  the 
docket. 

ADDRESS:  Comments  on  the  proposal 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Docket 
Cierk.  Office  of  the  Secretary  Docket 
No.  70,  Notice  No.  80-16,  Office  of  the 
General  Counsel,  Department  of 
Transportation,  Washington.  D.C.  20590, 
or  be  deliveied  in  duplicate  to  Room 
10421.  400  Seventh  Street,  SW.. 
Washington.  DC.  Comments  delivered 
must  be  marked:  Docket  No.  70. 
Comments  may  be  inspected  at  Room 
10421  between  9:00  a.m.  and  5:30  p.m. 

Public  Hearuig 

The  Dt-partment  will  hold  a  public 
hearing  in  connection  with  the  Notice 
80-16  proposals  on  January  8  and  9, 
1981.  All  interested  persons  are  invited 
to  attend  to  present  their  views  on  any 
aspect  of  these  proposals. 

RequeHt  To  Moke  a  Presentation 

Interested  persons  are  invited  to 

attend  the  hearing  and  to  participate  by 
making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  rules  docket.  Persons  wishing  Io 
make  oral  statements  at  the  bearing 
must  notify  the  FA,A  on  or  before 
December  30,  1980,  and  indicate  the 
amoun  of  time  requested  for  the  initial 
statements.  Presentations  w  ;ii  be 
scheduled  on  a  first-come,  first-served 
basis  as  time  permits.  Requests  to  be 
heard  should  indicate  the  subject  mattei 
of  the  presentation  and  time  required, 
and  be  sent  to  Mr.  Safeer,  whose 
address  is  printed  above. 

Hf-aring  Procedures 

The  following  procedures  will  be 
followed  to  facilitate  the  workings  of  the 
hearings:  (a)  The  hearing  will  be 
infonnal  in  nature  and  will  be  conducted 
by  the  designated  representatives  of  the 


Secretary  and  the  Federal  Aviation 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation.  After  all  presentations 
have  been  made,  an  opportunity  for 
rebuttal  will  be  given. 

(b)  The  hearing  will  begin  at  9:00  a.m., 
January  8. 1981.  at  the  Federal  Aviation 
Administration.  Department  of 
Transportation.  Federal  Office  Building 
lOA.  800  Independence  Avenue.  SW.. 
Washington,  D.C,  in  the  third  floor 
auditorium.  There  will  be  no  admission 
fee  or  other  charge  to  attend  and 
participate.  The  hearing  sessions  will  be 
open  to  all  on  a  space-available  basis. 
The  presiding  officer  may  accelerate  the 
hearing  agenda  to  enable  early 
adjournment  if  the  prtigiess  of  the 
hearing  is  more  expeditious  th.in 
planned. 

(c)  The  hearing  will  run  from  9:00  a.m 
to  4:30  p.m.  on  January  8  and  from  9:30 
am  to  4.30  p  m.  on  January  9,  with  an 
hour  break  between  12:30  and  1:30 

(d)  AH  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transrnpl 
should  cont.ict  the  court  reporter.  A 
copy  of  the  tninscript  will  be  filed  in  the 
docket.  The  sessions,  v.;ill  also  be 
recorded  on  tape. 

(e)  Position  papers  or  other  materia! 
may  be  accepted  at  the  discretion  of  the 
presiding  officer. 

(f)  Statements  made  by  the  DOT 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  agency 
position. 

(Pecs.  103,  307(a1  and  (c),  313(a)  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1303  1348  (a)  and  (c),  and  1354(a)); 
Sec.  6  of  the  Department  of  Transportation 
Act  (49  Li.S  C  1655):  Sec  2,  Act  for  the 
Adir!i:-astration  of  Washington  National 
Airport  (54  Stat  688]) 

Note. — The  Deparlnicnt  has  detemiined 
tri.it  this  document  iniolves  a  proposed 
regulation  thai  is  significant  under  Exftcufive 
Order  12044.  as  inipienunted  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979)  A  copy  of  the  draft 
Reguljtory  Analysis  prepared  for  this  action 
is  contained  in  the  regulatorj-  docket.  A  wpy 
of  it  may  be  obtained  by  contacting  Mr. 
Safeer.  whose  address  is  pnnted  above  under 
•FOR  FURTHER  LNFORMATIO.N 
CONTACT." 

Issued  at  Washington,  D.C,  on  December 
15,  1980. 

Neil  Goldschmidt, 
Secretary  of  Transportation. 

|FR  n.H   80-3H3R3  Filed  12-1S-W  4-17  pir.l 
BILUNG  CODE  4910-13-M 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  271 

(E.R.  Docket  39<M1;  EDR-415] 

Guidelines  for  Subsidizing  Air  Carriers 
Providing  Essential  Air  Transportation 

December  11.  198<». 

agency:  Civil  Aeronautics  Board. 

ACTION:  N'otice  ©f  Proposed  Rulemaking. 

SUMMARY:  The  CAB  proposes  guidelines 
to  be  used  in  determining  the  amount  of 
subsidy  needed  to  ensure  the 
continuation  of  essential  air 
transportation  at  eligible  points.  The 
guidelines  are  required  by  the  Small 
Community  Air  Service  section  of  the 
Federal  Aviation  Act. 
date:  Commentg  by:  February  17, 1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicabile. 

Requests  to  ht  put  on  the  Ser\  ice  List 
by:  December  29, 1980 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
I'her  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  t0  Docket  39041,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avanue,  N.W.,  Washington, 
D.C.  as  soon  as  (hey  are  received. 
FOR  FURTHER  INKORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Rules  St  Legislation  Division. 
(202)  673-5442;  or  John  R.  Hokanson. 
Bureau  of  Domeftic  Aviation,  Chief.  Air 
Carrier  Subsidy  Need  Division.  (202) 
673-5364,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington, 
DC.  20428. 
SUPPLEMENTARY  INFORMATION: 

Background        I 

The  purpose  this  rulemaking  is  to 
develop  a  subsic^y  system  that  will 
ensure  the  mainlEnance  of  essential  air 
transportation  at  small  communities 
through  1988.  The  Airline  Deregulation 
Act  of  1978  increased  the  competitive 
pressures  on  airlines  to  trim  out 
unprofitable  operations,  and  made  it 
easier  for  them  to  do  so.  To  deal  with 
situations  where  small  communities 
were  threatened  with  loss  of  ser\'ice.  the 
Act  added  a  new  section  419  to  the 
Federal  Aviation  Act  to  ensure  that  no 
community  lost  all  its  air  service  under 
deregulation.  Th|s  section  guarantees 


that  at  least  essential  air  service  will 
continue  at  communties  that  are 
"eligible  points,"  with  Federal  subsidy  if 
necessary.  Eligible  points  are 
communities  that  were  listed  on  a 
carrier's  certificate  on  October  24, 1978, 
plus  others  that  the  Board  may 
designate  under  the  traffic  and  isolation 
criteria  required  by  section  419(b)  of  the 
Act  and  contained  in  14  CFR  Part  270. 
What  constitutes  essential  air 
transportation  for  eligible  points  was 
discussed  in  previous  Board  notices 
dealing  with  the  subject:  PSDR-59.  44  FR 
27438,  May  10.  1979.  and  PS-87.  44  FR 
52646,  September  7. 1979. 

Since  1938  the  Act  has  contained  a 
subsidy  provision  in  section  406. 
Although  the  Board  has  built  incentives 
into  that  subsidy  system  to  encourage 
air  service  at  small  communities,  section 
406  has  not  always  been  effective  as  a 
tool  to  prevent  thf  withdrawal  of 
carriers  from  these  small  points.  One 
reason  is  that  section  406  is  lim.ited  to 
certificated  air  carriers,  who  typically 
use  large  aircraft  inappropriate  for 
service  to  small  communities.  .Aiso,  the 
Board  must  consider  the  needs  of  the 
certificated  carrier's  system  when 
determining  the  carrier's  subsidy  need. 
Until  the  passage  of  the  Deregulation 
.^ct,  this  subsidy  provision  had  not  been 
significantly  modified  since  the  adoption 
of  the  Civil  Aeronautics  Act.  its  primary 
intent  was  the  development  of  a 
national  air  transportation  system, 
rather  than  ensuring  air  service  to  small 
communities.  That  is  why  the  Board  was 
to  consider  the  financial  need  of  the 
carrier's  entire  system  in  establishing 
subsidy  rates.  This  approach  enabled 
carriers  to  expand  and  acquire  larger 
aircraft.  While  this  worked  well  in 
building  the  air  transport  system  and 
nurturing  carriers  to  self-sufficiency,  the 
shift  to  larger  equipment  made  high- 
frequency  service  to  smaller  points 
increasingly  impractical.  Because  the 
section  406  subsidy  was  limited  to 
certificated  carriers,  the  Board  was 
unable  to  subsidir.e  the  air  taxi  industry 
whose  equipment  was  better  suited  to 
serving  the  small  points. 

Section  419  corrects  this  problem.  It 
authorizes  the  Board  to  subsidize  air 
taxis,  especially  the  commuter  air 
carriers.  This  subsidy  is  to  be  aimed  at 
ensuring  an  essential  level  of  air  service 
at  each  affected  community,  rather  than 
meeting  the  financial  needs  of  the 
recipient's  entire  route  system.  Thus,  the 
Board  now  has  the  authority  to  assure 
that  subsidized  service  to  small 
communities  is  economical  and  tailored 
to  the  needs  of  the  community  involved. 


Objectives  of  the  Board's  Subsidy 
Program 

Section  419  does  not  dictate  a 
particular  subsidy  approach.  Congress 
expected  the  Board  to  develop  new  and 
innovative  subsidy  methods.  Our 
emphasis,  however,  clearly  should  be  on 
ensuring  reliable  and  continous  service 
to  small  communities  rather  than  on 
minimizing  the  cost  of  the  program. 
Language  emphasizing  low  cost  such  as 
that  found  in  the  ratemaking  provisions 
of  section  1002  of  the  Act  ("the  lowest 
cost  consistent  with  the  furnishing  of 
(adequate]  service")  is  absent  from 
section  419.  Section  419(d)  states  that 
the  subsidy  paid  should  be  "the  fair  and 
reasonable  amount  of  compensation 
required  to  insure  the  continuation  of 
essential  air  transportation."  Of  course, 
the  Board  must  be  prudent  with 
taxpayers'  money,  so  we  are  faced  with 
the  dual  goals  of  keeping  subsidy  at 
reasonable  levels  while  ensuring  the 
continuation  of  essential  air  service  at 
eligible  points. 

Our  efforts  to  hold  subsidy  to 
reasonable  levels  should  not  be 
misconstrued  as  an  attempt  to  develop  a 
"low-bid  system."  The  Board  does  not 
intend  to  award  subsidy  only  to  those 
who  propose  to  perform  the  essential 
service  at  the  least  cost.  The  lowest 
bidder  may  not  be  the  most  reliable  or 
efficient  carrier.  If  it  turns  out  that  the 
low  bidder  cannot  perform  the  service  at 
the  promised  price,  the  subsidy  will 
have  to  be  increased  or  the  carrier 
replaced.  This  can  lead  to  a  loss  of 
credibility  in  the  system,  decreased 
traffic  at  the  affected  community,  the 
risk  of  start-up  problems  on  the  part  of  a 
new  carrier,  and  other  problems  that 
should  be  minimized  if  air  service  is  to 
be  successful  at  small  communities. 
Furthermore,  forcing  the  essential 
service  carrier  to  perform  at 
unrealistically  low  subsidy  levels  may 
frustrate  both  of  our  long-run  goals, 
improving  air  service  at  small 
communities  and  holding  subsidy  costs 
to  reasonable  levels. 

An  ingredient  common  to  achieving 
both  goals  is  the  development  of  the 
market  demand  at  the  communities 
involved.  If  traffic  is  stimulated  at  small 
communities,  more  flights  can  profitably 
be  added,  thereby  improving  service 
without  increasing  subsidy.  In  fact,  at 
most  points,  efficient  and  aggressive 
carriers  will  be  able  to  stimulate 
demand  sufficiently  to  enable  them  to 
become  self-sufficient.  It  is  important 
therefore  that  our  subsidy  program 
reward  efficiency  and  not  discourage  a 
carrier  from  adding  flights  above 
essential  service  levels.  This  requires 
that  incentives  be  built  into  the  program. 
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Such  a  program  could  become 
complex.  We  consider  it  important  that 
the  program  contain  the  necessary 
incentives  and  be  tailored  where 
necessary  to  the  individual 
circumstances  of  each  carrier  and 
community.  It  is  also  important, 
however,  that  the  subsidy  system  not 
unduly  interfere  with  management 
decisions  nor  become  so  involved  as  to 
be  unworkable  for  the  relatively  small 
business  operation.s  affected  by  it.  Thus, 
we  must  have  an  additional  objective 
the  development  of  subsidy  procedures 
that  work  as  simply  and  smoothly  as 
possible.  This  is  necessary  for  efficient 
administration  by  both  the  Board  and 
the  carriers. 

In  evaluating  the  subsidy  approaches 
proposed  here,  commenters  should  keep 
in  mind  the  objectives  described  above. 

Alternative  Approaches 

Cost-Plus  System 

One  approach  that  the  Board  has 
considered,  but  rejected,  is  the  cost-plus 
subsidy  system.  This  would  be  the 
sim.plesl  of  the  three  approaches 
discussed  here.  Under  this  system,  the 
Board  would  set  a  target  loss,  the 
financial  loss  that  we  project  the  carrier 
would  sustain  in  providing  essential 
service  to  the  eligible  point.  As  the 
carrier's  costs  decreased  or  revenues 
increased,  the  Board  would  revise  the 
subsidy  downward  to  account  for  the 
carrier's  actual  performance.  Thus  a 
carrier  would  not  benefit  from 
performing  better  than  expected.  On  the 
other  hand,  if  the  ca:Tier's  costs 
increased  or  revenues  decreased,  the 
subsidy  bill  would  rise  under  this 
syste.m.  Indeed,  ever-increasing  subsidy 
without  any  corresponding  increase  in 
service  is  a  fikely  result  of  the  cost-plus 
system  because  that  system  does  not 
offer  the  carrier  any  incentive  to  strive 
for  greater  cost-efficiency  or  to  develop 
the  market  beyond  the  level  of  service 
determined  to  be  essential. 

Of  course,  any  system  involving 
Federal  subsidy  will  contain  the 
potential  for  perverse  incentives  such  as 
padding  costs  to  insure  continued 
payments,  or  settling  for  a  norma!  return 
through  subsidy  rather  than  developing 
the  market  at  the  risk  of  attracting 
competition.  While  present  in  any 
subsidy  system,  these  perversities 
would  be  more  pronounced  in  a  cost- 
plus  system.  The  only  way  to  protect 
against  padding  is  to  monitor  and, 
where  necessary,  audit  a  carrier's 
results  and  compare  them  to  prior  costs 
incurred  by  that  carrier  or  by  other 
carriers  In  similar  situations.  This  will 
have  to  be  done  regardless  of  the 
subsidy  system  adopted.  The  second 


problem,  carrier  complacency  in 
accepting  initial  traffic  levels,  however, 
can  be  overcome  only  by  a  system  of 
incentives. 

We  therefore  favor  some  type  of 
incentive  subsidy  system.  An  incentive 
rate  allows  a  carrier  to  reap  the  benefits 
of  developing  a  market,  thereby  offering 
strong  encouragement  for  it  to  do  so. 
Under  an  incentive  system,  the  profit 
motive  is  relied  on  to  encourage 
efficiency  and  market  development.  This 
is  preferable  to  achieving  these  goals  by 
government  prodding  and  interference 
in  management  decisions. 

Fixed  Incentive  Rate 

The  fixed  incentive  rate  is  the  direct 
opposite  of  the  cost-plus  system.  Under 
both  approaches,  the  Board  would  set  a 
target  loss,  the  amount  of  money  the 
carrier  could  be  expected  to  lose 
providing  essential  service  at  the  point 
While  under  the  cost-plus  system  the 
Board  would  pay  for  all  the  carrier's 
losses  that  exceeded  the  target,  under  a 
fixed  rate,  the  carrier  would  have  to 
absorb  all  such  losses  in  excess  of  the 
ta.''get.  The  advantage  of  the  fixed  rate 
from  a  carrier's  standpoint  is  that  to  the 
extent  that  it  could  beat  the  rate  (incur 
losses  lowei  than  the  target  loss)  its 
profits  would  increase  accordingly. 

It  is  possible  that  a  truly  efficient  and 
aggressive  carrier  would  be  able  to 
reduce  costs  or  increase  revenues  and 
thereby  reap  large  profits  under  a  fixed 
incentive  rale.  While  profits  in  such 
cases  might  appear  excessive  over  the 
shortrun,  the  price  would  be  justified  by 
the  improved  service  and  eventual 
reduction  in  or  elimination  of  the 
carrier's  subsidy  need.  The  success  of 
fixed  incentive  rates  depends  to  a  large 
extent  on  accurate  forecasting.  The 
carriers  and  the  Board  must  develop 
cost  and  revenue  projections  that  are 
realistically  attainable  if  caniers  makes 
reasonable  attempts  to  control  costs  and 
to  develop  markets. 

A  fixed  incentive  rate  subsidy 
program  has  disadvantages.  For  one,  a 
carrier  may  be  reluctant  to  accept  the 
risks  inherent  in  a  fixed  rate  unless  it  is 
confident  that  it  can  beat  the  rate.  This 
may  force  the  Board  to  set  the  projected 
loss  higher  than  seems  appropriate  in 
order  to  obtain  agreement  from  the 
carrier  to  provide  the  essential  service. 
More  significantly,  there  is  a  danger  of 
service  disruptions  under  the  fixed  rate. 
Since  we  would  not  allow  carriers  to 
continually  renegotiate  the  rate,  lest  it 
be  effectively  converted  into  a  cost-plus 
system,  the  only  alternative  for  a  carrier 
forced  to  absorb  losses  under  a  fixed 
rate  might  be  to  terminate  senrice  at  the 
eligible  point.  Although  we  would  hold 
the  carrier  to  that  service  and  continue 


to  compensate  it,  the  resulting 
uncertainty  and  possible  change  in 
carriers  would  be  detrimental  to  the 
long-run  air  service  needs  of  the 
community  affected, 

Shared  Incentive  Rote 

Under  the  shared  incentive  approach, 
as  with  the  others,  the  airline  would  be 
reimbursed  for  a  predetermined 
projected  loss  and  allowed  a  reasonable 
profit.  The  difference  is  that  under  the 
shared  incentive  rate,  the  Board  would 
compensate  the  carrier  for  some  of  its 
additional  losses  instead  of  all  of  them 
(cost-plus  system)  or  none  of  them  (fixed 
rate  system).  The  advantage  of  this 
approach  is  that  it  may  pose  less  danger 
of  service  terminations.  It  represents  the 
middle  ground  between  the  cost-plus 
system  and  the  fixed  incentive  rate. 
Since  a  carrier  would  reap  some 
benefit  from  increasing  its  revenue  or 
reducing  its  costs,  there  would  still  be 
an  incentive  under  a  shared  rate  for  it  to 
develop  the  market  and  control  its  costs, 
although  not  as  strong  as  under  a  fixed 
rate  where  the  carrier  reaps  all  the 
benefit  or  pays  all  the  cost.  On  the  other 
hand,  the  fact  that  the  risk  of  loss  is 
shared  affords  the  carrier  some 
protection  against  disappointing  results 
The  sharing  of  excess  losses  may  make 
it  less  likely  that  there  will  be  service 
terminations  or  the  need  to  repeat  the 
carrier  selection  process. 

The  main  disadvantages  of  the  shared 
rale  are  that  incentives  are  weaker,  it  is 
more  difficult  to  administer  and 
reporting  will  be  more  burdensome  for 
the  carriers  than  the  fixed  rate.  Under  a 
fixed  rate,  it  would  only  be  necessary 
for  us  to  establish  a  subsidy  rate  that 
would  be  the  basis  for  the  payments. 
The  shared  rate,  however,  has  more 
variables  because  a  formula  for  sharing 
extra  profits  and  losses  would  ha\e  to 
be  established.  Since  it  would  be 
necessary  to  compute  periodically  the 
payments  due  the  carrier  under  the 
formula,  carriers  being  subsidized  under 
a  shared  rate  would  be  required  to 
submit  more  detailed  information  to  the 
Board  on  their  costs  and  revenues  than 
would  be  required  of  carriers  under  a 
fixed  rate.  Carriers  on  a  shared  rate 
would  also  have  to  submit  reports  more 
frequently. 

In  sum,  both  the  fixed  rate  and  the 
shared  rate  appear  to  meet  the  most 
important  objectives  of  a  subsidy 
program,  ensuring  that  essential  air 
service  is  provided  at  small  communities 
and  that  there  are  incentives  to  improve 
that  service.  The  incentives  appear 
stronger  under  a  fixed  rate.  Also,  the 
fixed  rate  is  simpler  to  administer  and 
less  burdensome  to  carriers.  So  far. 
carriers  have  generally  preferred  fixed 
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rates  because  of  the  certainty  associated 
with  them.  We  would,  therefore,  employ 
the  fixed  incentive  rate  for  most  carriers 
unless  a  strong  oase  was  made  for  the 
shared  approach.  In  some  cases,  the 
Board  may  arrajige  a  hybrid  system 
combining  characteristics  of  both  rates. 
A  more  completa  explanation  of  the 
shared  incentive  rate  may  be  obtained 
from  the  Subsidy  Division,  B-69B,  and 
has  been  placed  ^n  the  docket  of  this 
proceeding. 

Subsidy  Rate 

Regardless  of  which  approach  is 
chosen  in  an  individual  case,  a  subsidy 
rate  will  have  to  be  established  by  the 
Board.  A  carrier's  subsidy  is  simply  its 
projected  operating  loss  plus  a 
reasonable  profil  The  carrier's  loss  is 
determined  by  pcojecting  the  expenses 
that  it  will  incur  in  providing  the 
essential  service  and  subtracting  from 
that  the  projected  revenues  that  it  will 
receive  from  providing  that  service. 

The  subsidy  mey  be  increased  to 
allow  for  the  carrier's  tax  obligation  if  it 
has  one.  A  carrief  may  submit  data 
supporting  a  tax  allowance  if  it 
considers  itself  entitled  to  one. 

It  is  important  that  the  subsidy  be  set 
at  a  realistic  levei.  If  it  is  set  too  low,  it 
will  either  not  be  accepted  by  the  carrier 
or  will  later  force  that  carrier  to  try  to 
renegotiate  the  r^te  or  to  renege  on  the 
promised  service,  This  would  place  the 
Board  m  the  position  of  having  to 
respcure  essential  service  and 
subjecting  the  community  to  an 
additional  transition  period.  If,  on  the 
other  hand,  the  subsidy  is  set  too  high, 
the  carrier  stands  to  make  excessive 
profits  through  subsidy.  Although  the 
rate  should  be  set  so  as  to  enable  the 
carrier  to  make  extra  profits  by  extra 
effort,  it  should  not  be  set  so  high  that  11 
allows  the  carrier  such  profits  with 
merely  normal  effort.  Setting  the 
appropriate  level  will  be  difficult  until 
rr.ore  experience  Is  gained  with  the  cost 
and  traffif;  potential  of  commuter 
operations.  For  now,  it  will  be  largely 
b.ised  on  the  Boards  analysis  of  the 
expense  up.d  revenue  data  submitted  by 
rarriers  in  individual  cases. 


establishing  a  subsidy 


Expenses 

One  element  in 
idte  ivoulft  be  thel carrier's  projected 
f  \pen.ses.  Sectiorl  419;d)  of  the  Act 
directs  the  Buard  to  "include  expense 
ciemeats  based  ofi  representative  costs" 
in  our  subsidy  guidelines.  We  do  not 
read  "representative  costs"  as  requiring 
Ihe  use  of  an  industry  average  in 
evaluating  carriens'  subsidy  proposals.  It 
would  not  make  aense  to  develop  a 
subsidy  formula  based  on  the  costs  of 
other  carriers  and  then  to  use  that  as  the 


formula  from  which  subsidy  payments 
would  automatically  flow.  There  is  too 
much  diversity  in  aircraft  size,  route 
lengths  and  other  factors  that  affect 
costs  to  allow  the  expenses  of  one  group 
of  carriers  to  govern  the  reasonableness 
of  the  projected  costs  of  any  single 
carrier.  Furthermore,  limiting  a  carrier's 
subsidy  to  an  industry  average  may 
prevent  it  from  launching  a  subsidized 
operation  that,  given  more  flexibility  on 
our  part,  could  have  satisfactorily 
served  the  eligible  point.  The  Board, 
however,  is  developing  representative 
costs  for  the  commuter  industry  and 
these  will  enable  us  to  set  subsidy  rates 
more  accurately. 

We  consider  the  term  "representative 
costs  "  to  mean  those  costs  of  carriers 
similarly  situated  in  terms  of  aircraft 
size,  route  lengths,  geographic  area  and 
other  factors,  and  we  propose  to  employ 
those  costs  only  as  a  guideline.  This  is 
consistent  with  the  tide  of  section 
419(d),  "Guidelines  for  Compensation," 
and  with  the  language  of  that  section 
concerning  the  significance  of  aircraft 
size.  We  would  not  necessarily  refuse  to 
subsidize  a  carrier  merely  because  its 
projected  costs  were  above  some 
industry  average.  Even  if  its  costs  were 
higher  than  those  of  comparable 
carriers,  they  nmy  be  accepted  by  the 
Board  if  the  applicant  air  carrier 
supplied  an  acceptable  justification  for 
them.  This  approach  will  give  the  Board 
the  flexibility  to  reach  an  arms-length 
agreement  with  a  carrier  that  is  suitable 
to  the  unique  circumstances  of  the  case. 
In  applying  for  subsidy,  carriers  must 
submit  projections  cf  their  costs  for 
providing  the  essent'al  service  to  the 
eligible  point.  The  cost  data  sub.Tiitted 
should  be  broken  down  into  direct  and 
indirect  expenses.  Direct  expenses  are 
those  costs  attributable  to  the  carrier's 
flying  operations  such  as  fuel  and  oil, 
maintenanc:e  tif  its  aircraft,  and 
depreciation  and  rental  of  its  equipment. 
Ttiey  include  the  wages  of  pilots  and 
copilots  but  not  those  of  flight 
attendants.  They  also  include  other 
crew  costs  such  as  fringe  benefits  and 
payroll  taxes.  Indirect  expenses  include 
commissions,  advertising,  landing  fees, 
ground  services,  maintenance  of  ground 
facilities,  insurance  costs  (other  than 
hull),  wages  of  flight  attendants  and 
general  overhead. 

The  cost  data  submitted  by  the 
applicant  air  carrier  would  be  subject  to 
an  analysis  comparing  them  with  Board 
cost  estimates.  The  Board  estimates  will 
be  developed  using  direct  operating  unit 
costs  for  each  aircraft  type.  Ihe  unit 
employed  will  usually  be  revenue  block 
hours.  The  estimates  will  be  based  on 
reports  from  small  carriers,  data 


collected  by  Board  auditors,  and  data 
from  other  carrier's  subsidy  proposals 
and  from  the  manufacturer  of  the 
aircraft  that  will  be  used. 

The  reasonableness  of  a  carrier's 
projected  indirect  expenses  will  be 
tested  by  comparing  its  ratio  of  indirect 
to  direct  costs  to  that  of  other  carriers. 
Typically,  the  percentage  of  indirect  to 
direct  expenses  will  be  larger  for  the 
larger  carriers.  To  the  extent  possible, 
we  will  use  the  methodology  set  forth  in 
the  "Small  Aircraft  Costing  System"  in 
analyzing  subsidy  proposals.  This 
booklet  may  be  obtained  from  the 
F'inancial  &  Cost  Analysis  Division  of 
our  Office  of  Economic  Analysis. 

Often,  a  carrier's  passenger  and 
airline  servicing  systems  at  existing 
stations  are  not  being  fully  used  and 
consequently  the  carrier  can  increase  its 
traffic  without  proportionate  increases 
in  its  costs.  Similarly,  if  its  aircraft  are 
not  fully  utilized,  it  will  be  able  to 
provide  the  new  service  using  unused 
aircraft  time  rather  than  by  the  more 
expensive  route  of  purchasing  new 
planes.  Allocating  only  these 
incremental  costs  to  the  essential 
service  segement  may  result  in  a  lower 
estimate  of  its  subsidy  need  and  thus 
provide  it  with  a  competitive  advantage 
in  the  selection  process.  The 
incremental  costing  approach  may  be 
particularly  attractive  to  carriers  who 
can  integrate  the  essential  service  into 
part  of  a  linear  system.  Subsidy 
applications  based  on  incremental 
costing  will  be  evaluated  by  the  Board 
under  proposed  §  271.4(b)  and  may  be 
given  preference. 

Fuel  costs  would  usually  be  handled 
separately.  Fuel  prices  have  risen 
quickly  and  unpredictably  in  recent 
years.  Many  carriers,  and  particularly 
newly  organized  commuters,  have  had 
to  purchase  fuel  at  spot-market  prices 
that  were  often  higher  than  tiie 
prevailing  contract  prices.  These 
carriers  have  very  little  control  over  fuel 
prices  and  special  provision  fur  fuel  cost 
increases  appears  to  be  justified. 

One  way  to  deal  with  the  fuel  problem 
would  be  to  consider  revising  the 
subsidy  rate  whenever  an  individual 
carrier  requested  a  fuel  adjustment.  We 
are  reluctant  to  be  in  a  position  of 
having  to  cons'antly  reopen  the  rate, 
and  instead  have  tentatively  decided  to 
meet  the  problem  of  rising  fuel  prices 
under  the  sharing  formula. 

If  a  formula  for  sharing  fuel  costs 
were  included  in  the  rate,  it  would  not 
pay  the  full  cost  of  the  increase  in  a 
carrier's  fuel  bill.  That  would  leave  the 
carrier  with  no  incentive  to  keep  its  fuel 
expenses  down.  It  might  also  prompt 
fuel  suppliers  to  raise  their  prices  to  a 
subsidized  carrier  because  the  carrier 
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could  merely  pass  the  cost  on  to  the 
Federal  government  in  the  form  of 
higher  subsidy.  Instead,  the  Board  would 
cover'fe  portion  of  the  increase  in  a 
carrier's  expenses  attributable  to  fuel 
price  rises.  This  formula  should  protect 
carriers  from  severe  losses  if  fuel  prices 
rise  rapidly  again,  while  still  leaving 
them  with  an  incentive  to  make 
reasonable  efforts  to  keep  their  fuel 
costs  in  line. 

All  cost  projections  must  be  based  on 
the  use  of  aircraft  that  are  appropriate 
for  serving  the  community  involved. 
This  is  specifically  required  by  section 
419(d)  of  the  Act.  The  appropriateness  of 
the  equipment  on  which  the  cost 
estimates  are  based  will  be  evaluated  in 
light  of  the  traffic  densities,  distances, 
altitudes,  and  other  operational 
elements  involved  in  serving  the  eligible 
point. 

Revenues 

The  second  element  in  establishing 
the  subsidy  rate  is  the  carrier's 
projected  revenue.  Projected  revenues 
would  be  determined  by  multiplying  the 
carrier's  estimated  net  fare  by  its 
projected  traffic  at  the  eligible  point. 
The  net  fare  is  the  carrier's  st-andard 
fare  less  any  dilution  caused  by  joint 
fare  arrangements,  discount  fares  or  the 
proration  of  fares  of  through  on-line 
traffic.  The  carrier  would  be  expected  to 
explain  the  basis  for  its  fare  estimates. 

In  evaluating  the  carrier's  fare 
estimates,  the  Board  will  consider  the 
fares  ni  other  markets  of  comparable 
distance  and  traffic  density  and  those  of 
the  previous  carrier,  if  any,  at  the 
eligible  point.  The  carrier's  pricing 
practices  in  other  markets  would  also  be 
considered.  We  would  accept  the 
carrier's  fare  estimate  as  the  basis  for  its 
revenues  projections  if  it  was  within  a 
reasonable  range  of  those  of  comparble 
markets,  or  otherwise  justified. 

In  computing  traffic,  the  Board  would 
not  only  consider  the  passengers  that 
originate  at  the  eligible  point. 
Passengers  that  originate  at  another 
point  but  travel  over  the  essential 
service  segment  (the  route  between  the 
eligible  point  and  the  hub  designated  as 
essential  by  the  Board)  would  also  be 
included  in  the  traffic  computation 

Projected  traffic  would  be  bcsed  on 
the  historic  traffic  at  the  eligible  point 
when  data  for  that  market  are  available. 
We  would  not  accept  projections  of 
substantially  increased  traffic  levels  by 
a  carrier  without  convincing  evidence 
supporting  such  forecasts.  Low, 
innovative  fares  would  not  be 
considered  an  adequate  basis  for  a  high 
traffic  projection,  because  they  would 
open  an  avenue  for  unrealistic  and 
unreliable  estimates.  It  is  difficult  to 


determine  the  effect  on  traffic,  and 
hence  revenues,  of  any  particular  fare.  If 
traffic  projections  based  on  a  low-fare 
experiment  proved  to  be  overly 
optimistic,  the  Board  could  be  forced 
into  renegotiating  the  rate  or  seeking  a 
replacement  carrier.  Carriers  are  of 
course  free  to  undertake  pricing 
experiments.  Under  the  fixed  rate  they, 
and  not  the  Board,  would  reap  the 
benefit  or  absorb  the  loss. 

It  is  mandatory  that  the  carrier  submit 
its  own  estimates  of  expenses  and 
revenues  and  not  merely  rely  on  the 
Board  to  supply  them.  VVe  appreciate 
that  difficulty  in  estimating  these  items, 
especially  revenues,  since  the  typical 
proposal  w  ill  be  based  on  the  use  of 
more  frequent  service  and  a  different 
service  pattern  with  smaller  aircraft 
than  was  formerly  employed  at  the  point 
involved.  It  therefore  may  be  impossible 
for  a  carrier  to  base  its  revenue 
projections  on  the  experience  of  other 
carriers  that  served  the  point.  We  would 
be  willing  to  accept  conservative 
estimates  reflecting  current  conditions 
and  realistc  e.xpectations  on  the  state  of 
the  market,  but  we  would  not  accept 
proposals  that  do  not  include  any  traffic 
and  revenue  projections. 

Profit  Element 

The  subsidy  rate  would  also  allow  for 
a  reasonable  profit.  We  arc  considering 
four  possible  approaches  for  calculating 
the  profit  element.  The  alternatives  are  a 
return  on  investment,  a  return  on  equity, 
a  return  on  sales  or  revenues,  and  a 
return  on  expenses.  Based  on  our  initial 
experience  with  carriers  seeking  to 
serve  small  communities  on  a 
subsidized  basis,  it  is  clear  that  a 
simplified  approach  is  neces.?ary  if  it  is 
to  be  applied  uniformly.  Many  of  these 
carriers  do  not  have  adequate  records  to 
support  a  sciphisticated  methodology  for 
calculating  the  profit  element,  and 
developing  such  records  would  force 
them  to  incur  considerable  expense. 

It  is  primarily  this  need  for  simplicity 
that  causes  us  to  reject  the  return-on- 
investmenl  approach.  Calculating  a 
return  on  investment  is  a  difficult  task  in 
any  event  and  would  necessitate 
imposing  a  significant  reporting  burden 
on  carriers  The  problems  with  this 
approach  are  further  complicated  by  the 
fact  that  many  small  carriers,  those  best 
suited  for  serving  sn^.all  communities, 
lease  their  aircraft.  This  would  have  lo 
be  considered  in  calculating  return. 
possibly  by  capitalizing  the  leases,  if  a 
carrier  wanted  the  Board  to  adopt  a 
rcturn-on-investment  approach  for  its 
particular  case,  however,  we  would 
consider  it. 

VVe  are  also  not  proposing  lo  adopt  a 
return-on-equity  approach.  This  would 


not  be  practical,  because  many  carriers 
which  have  shown  interest  in  serving 
small  communities  with  subsidy  are 
relatively  new  businesses  and  have  little 
or  no  equity. 

At  first  glance,  return  on  sales 
appears  to  be  a  desirable  approach. 
Tying  the  allowable  return  lo  sales 
would  permit  a  reasonable  profit 
without  either  encouraging  carriers  lo 
acquire  larger  equipment  where  it  is  not 
needed  to  satisfy  demand  nor 
discouraging  that  result  where  the 
carrier  considers  that  it  can  do  so 
profitably.  We  have  tentatively  decided 
to  reject  this  approach,  however, 
because  revenues  may  vary 
considerably  from  one  market  to 
another  even  when  the  type  and  level  of 
operation  are  similar.  It  is  hard  to  justify 
a  different  profit  element  for  two 
carriers  when  their  operations  involve 
similar  investments  and  operating  costs. 

We  propose  to  calculate  profit  as  a 
return  on  projected  expenses.  We  reach 
this  tentative  conclusion  not  only 
through  the  process  of  elimination,  but 
also  because  it  would  be  simple  to 
administer  and  would  impose  no 
reporting  burden  on  carriers.  This 
approach,  however,  is  not  without  its 
problems.  Basing  return  on  expenses 
may  provide  an  incentive  for  carriers  lo 
inflate  costs  in  order  to  increase  their 
profit  element.  This  perverse  incentive 
should  be  held  in  check,  however,  by 
competition  for  the  subsidy  from  other 
carriers  and  by  the  Board's  analysis  of 
the  proposal. 

Having  tentatively  decided  th^t  the 
profit  element  should  be  based  on  a 
return  on  expenses,  the  question 
remains  whether  it  should  be  a  uniform 
percentage  and,  if  so,  what  percentage. 
Setting  the  percentage  of  expenses  at 
the  same  amount  for  all  carriers  would 
make  the  subsidy  program  easier  to 
administer.  On  the  other  hand,  a  fixed 
percentage  might  forestall  a  carrier  from 
offering  to  provide  the  service  at  a  lower 
rate  of  return  or  prevent  it  from 
providing  the  service  at  all  if  it 
considered  a  higher  return  necessary. 
We  would  not  want  to  be  in  a  position 
of  having  to  reject  a  carrier's  application 
merely  because  it  sought  a  higher 
percentage  of  retjn;  on  expenses  than 
we  had  established  for  uthor  carriers. 
That  could  create  the  anomalous  result 
of  favoring  an  inefficient  carrier  whose 
costs  were  high  but  who  accepted  the 
Board's  fixed  percentage  of  return  over 
a  more  efficient  carrier  whose  total 
subsidy  need  was  lower  although  il 
sought  a  higher  profit  element. 

We  do  not  expect  to  compute  a 
subsidy  rale  on  the  basis  of  a  rate  of 
return  greater  than  10  percent,  unless  a 
carrier  presents  a  convincing 


B3258 


Federal  Register  /  Vol.  45.  No.  245  /  Thursday,  December  18.  1980/  Proposed  Rule3_ 


justification  for  a  kigher  rate  in  its  own 
case.  An  applicant  would  not  be 
rejected  merely  because  it  sought  a 
higher  percentage  of  return  although  a 
carrier  that  would  agree  to  a  lower 
profit  level  might  i»e  at  a  competitive 
advantage  in  the  selection  process. 

In  light  of  the  dearth  of  financial 
information  from  commuter  carriers,  and 
the  differences  between  their  operations 
and  those  of  the  larger  carriers,  it  is 
difficult  to  justify  eny  particular 
percentage  of  return  on  expenses.  We 
have  generally  us«d  and  now  propose  10 
percent  of  expenses  as  the  normal  limit 
for  the  profit  element,  although 
comments  are  specifically  requested  in 
support  of  a  different  percentage.  We 
consider  10  percent  or  less  to  be  a 
reasonable  figure.  While  local  service 
carriers  have  experienced  a  rate  of 
return  on  investment  in  the  range  of  12 
to  14  percent,  their  operating  profit  as  a 
percent  of  operating  expenses  has  been 
only  about  6  or  7  percent.  Of  course, 
there  are  differences  between  local 
service  carriers  and  the  commuters  who 
will  be  the  prime  beneficiaries  of  this 
program.  Nevertheless,  by  adjusting  the 
percent  markup  ta  about  10  percent,  we 
should  be  compensating  for  these 
differences. 

When  conditions  dictate,  particularly 
'  hen  aircraft  mu3t  be  acquired  at  high 
'   terest  charges  of  leased  by  the  carrier, 
,,  variation  on  this  may  be  employed.  In 
;!,e  foi-mer  case,  rether  than  calculating 
..rofit  at  about  10  percent  of  expenses. 
'.hrt  Board  may  use  a  lower  markup 
(usually  3  or  4  pencent  of  expenses)  In 
such  cases,  hovverer,  we  would  usually 
also  cover  all  of  tie  carrier's  interest 
expenses  properly  associated  with  the 
e.'isential  services,  When  aircraft  are 
leased,  rental  paytnents  would  be 
considered  operating  expenses.  Thus  the 
imputed  interest  portion  of  the  lease 
paymeni.  reflecting  interest  paid  by  the 
lessor,  would  be  aovered  and  the  lower 
markup  would  be  applied. 

Monthly  Payments 

After  the  subsidy  rate  was  set, 
payments  would  be  made  to  the  carrier 
on  a  monthly  basis.  The  amount  of  each 
payment  would  be  based  on  the  carrier's 
annual  subsidy  le^el.  The  actual  amount 
of  each  monthly  payment  might  vary 
depending  on  the  number  of  flights  it 
completes  per  month  (completion 
factor),  adjustmeols  to  its  subsidy  rate, 
and  seasonal  characteristics  of  the 
market. 

The  level  of  traffic  at  some  eligible 
points  will  vary  between  seasons.  This 
may  affect  a  carrier's  cashflow  need*. 
Particularly  at  rejort  areas,  carriers  may 
have  little  or  no  need  for  subsidy  during 
one  season,  while  requiring  large 


infusions  of  capital  to  keep  them  going 
during  the  slack  period.  The  Board 
would  be  willing  to  tie  the  monthly 
payments  to  these  variations  in  traffic  if 
a  carrier  so  requested  in  its  subsidy 
proposal. 

Rate  Term 

The  subsidy  rate  will  usually  be 
established  for  a  2-year  period,  either  at 
the  same  rate  for  the  full  two  years  or  at 
separate  rates  for  each  year.  But  where 
circumstances  warrant,  a  1-year  rate 
period  may  be  established.  That  shorter 
period  would  provide  us  with 
experience  with  the  market  and  protect 
both  the  Board  and  the  carrier  from 
difficulties  caused  by  errors  in 
forecasting  subsidy  need  there.  On  the 
basis  of  that  experience,  another  1-year 
subsidy  rate  would  be  set. 

Prohibition  Against  Discrimination 

All  carriers  receiving  subsidy  under 
section  419  of  the  Act  would  have  to 
comply  with  14  CFR  Parts  378  and  379. 
These  rules  prohibit  age  and  racial 
discrimination,  respectively.  They  also 
establish  procedures  for  effecting 
compliance  with  those  prohibitions  and 
for  processing  complaints  involving  age 
or  race  discrimination.  Compliance  with 
these  rules  is  required  by  their 
governing  statutes,  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101.  ct  srq.].  and  Title  VI  of  the  Civil 
Rights  Act.  (42  U.S.C.  200Gd-l),  Part  378 
has  not  yet  been  published,  but  was 
approved  by  the  Board  on  April  10, 1980, 
and  forwarded  to  the  Secretary  of 
Health  and  Human  Services  for 
approval  as  required  by  the  Age 
Discrimination  Act. 

Accordingly,  the  Civil  .Aeronautics 
Board  proposes  to  amend  Chupter  II  of 
14  CFR  by  adding  a  new  Part  271  to 
read: 

PART  271— GUIDELINES  FOR 
SUBSIDIZING  AIR  CARRIERS 
PROVIDING  ESSENTIAL  AIR 
TRANSPORTATION 

Sec. 

271.1  Pjrpose 

271.2  Dennitions 

271.3  Carrier  subsidy  need. 

271.4  Carrier  costs. 

271.5  Carrier  revenues. 

271.6  Profit  element. 

271.7  Su'osidy  payout  formula. 

271.8  Rate  period. 

271.9  Discrimination  prohibited. 

§271.1    PiH-pose. 

This  part  establishes  the  guidelines 
required  by  section  419(d)  of  the  Act  to 
be  used  by  the  Board  in  computing  the 
fair  and  reasonable  amount  of 
compensation  needed  to  insure  the 


continuation  of  essential  air 
transportation  to  an  eligible  point. 

§  271.2    Definitions. 

As  used  in  this  part — 

■'Eligible  point"  means  any  community 
in  the  United  States,  the  District  of 
Columbia,  and  the  several  territories 
and  possessions  of  the  United  States  to 
which  any  direct  air  carrier  was 
authorized,  under  a  certificate  issued  by 
the  Board  under  section  401  of  the  Act, 
to  provide  air  service  on  October  24, 
1978,  whether  or  not  such  service  was 
actually  provided:  or  any  such 
community  that  was  deleted  from  a 
section  401  certificate  between  July  1, 
1968  and  October  24, 1978,  that  the 
Board  designates  as  an  eligible  point 
under  Part  270  of  this  chapter;  or  any 
other  community  in  Alaska  or  Hawaii 
that  the  Board  designates  as  an  eligible 
point  under  Part  270  of  this  chapter. 

"Essential  air  transportation"  or 
"essential  air  service"  means  the  level 
of  air  service  determined  by  the  Board, 
according  to  the  guidelines  in  Part  398  of 
this  chapter,  to  be  necessary  to  insure 
that  people  of  the  eligible  point 
concerned  have  access  to  the  Nation  s 
air  transportation  system  and  to  one  ur 
more  of  their  principal  destinations. 

§  271.3    Carrier  subsidy  need. 

In  establishing  the  subsidy  for  a 
carrier  providing  essential  air 
t.-ansportalion  at  an  eligible  point,  the 
Board  will  consider  the  following: 

(a)  The  reasonable  costs  of  a  carrier 
in  serving  that  point: 

(b)  The  carrier  s  projected  revenues 
for  serving  that  point; 

(c)  The  appropriate  size  of  aircraft  for 
serving  that  point;  and 

(d)  A  reasonable  profit  for  a  carrier 
serving  that  point. 

§  271.4    Carrier  costs. 

(a)  The  reasonable  costs  for  a  carrier 
providing  essential  air  transportation  at 
an  eligible  point  will  be  evaluated — 

(1)  For  costs  attributable  to  the 
carrier's  flying  operations  (direct 
expenses),  by  comparing  the  projected 
costs  submitted  by  (he  carrier  with 
direct  operating  unit  costs  of  similar 
carriers  using  similar  equipment  and 
with  data  supplied  by  the  manufacturer 
of  the  carrier's  aircraft; 

(2)  For  other  costs,  by  comparing  the 
indirect  operating  expenses  submitted 
by  the  carrier  with  the  ratio  ol  indirect 
to  direct  costs  that  are  represenio.ive  of 
the  industry; 

(3)  By  considering  the  unique 
circumstances  of  the  carrier  or  the 
community  being  served  that  justify 
deviations  from  the  costfi  that  would 
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otherwise  be  established  for  that  carrier 
under  this  paragraph. 

(4)  By  determining  whether  the 
aircraft  to  be  used  by  the  carrier  at  the 
eligible  point  and  on  which  its  costs  are 
derived,  are  appropriate  for  providing 
essential  air  transportation  there.  The 
appropriateness  of  the  aircraft  to  be 
used  is  based  on  the  following 
chfiracteristics  of  the  eligible  point: 

(i)  Traffic  levels; 

(ii)  Distanrre  to  the  desig.nated  hub; 

fiii)  The  altitude  at  which  the  carrier 
must  fly  to  the  designated  hub;  and 

(iv)  Other  operational  elements 
involved. 

(b)  When  the  essential  air  service 
would  be  made  part  of  the  carrier's 
linear  system,  the  Board  might,  instead 
of  the  factors  in  paragraph  (a)  of  this 
section,  consider  only  the  incremental 
costs  that  the  carrier  will  incur  in  adding 
that  service  to  its  system. 

(c)  Ext:ept  as  provided  in  paragraph 
(e)  of  this  section,  if  the  carrier's  actual 
costs  exceed  the  amount  established  by 
the  Board  under  this  section,  the  carrier 
shall  absorb  all  the  excess  expenses, 
exct'pt  that  the  board  may  share 
increases  in — 

(1)  Fuel  cos's;  and 

(2)  Costs  whose  sharing  by  the  Board 
would  be  in  the  public  interest. 

(d)  F^xcept  as  provided  in  paragraph 
(e)  of  this  section,  if  the  actual  costs  of 
the  currier  providing  the  essential 
service  are  less  than  the  amount 
established  by  the  Board  under  this 
section,  the  carrier  may  retain  its 
savings. 

(e)  Carriers  being  subsidized  under  a 
shared  incentive  rate  will  not  have  to 
absorb  all  their  excess  costs  and  will 
not  be  able  to  retain  all  their  savings 
realizcid  from  incurring  costs  lower  than 
projected  by  the  Board.  These  will  be 
shared  with  the  Board  according  to  a 
sharing  formula  established  by  the 
Board 

§  271.5    Carrier  revenues. 

(a)  The  projected  revenue  for  a  carrier 
providing  essential  air  transportation  at 
an  eligible  point  will  be  calculated  by 
multiplying  the  following: 

(1)  The  carrier's  net  fare,  which  is  the 
standard  fare  that  it  charges  for  service 
between  the  eligible  point  and  the 
designated  hub  less  any  dilution  caused 
by  joint  fare  a.-rangements,  discount 
fares  that  it  offers,  or  prorates  of  fares 
for  through  on-line  passengers;  and 

(2)  The  traffic  projected  to  flow 
between  the  eligible  point  and  the 
designated  hub  or  hubs,  which  is  based 
on  the  carrier's  own  estimates.  Board 
estimates,  and  on  traffic  levels  in  the 
market  at  issue  when  such  data  are 
available. 


(b)  The  reasonableness  of  a  carrier's 

revenue  projections  will  be  evaluated 
by- 

(1)  Comparing  the  carrier's  proposed 
fare  with  the  fares  charged  in  other  city- 
pair  markets  of  similar  distances  and 
traffic  densities;  and 

(2)  Comparing  the  carrier's  proposed 
pricing  structure  with  historical  pricing 
practices  in  the  market  at  issue  and  with 
the  pricing  practices  of  that  car.rier  in 
other  markets. 

(c)  Unless  the  Board  finds  that 
another  arrangement  is  required,  to  the 
extent  that  the  carrier's  actual  revenues 
exceed  or  fall  short  of  the  projected 
revenues  for  that  market  the  carrier 
shall  retain  the  evtra  profits  or  absorb 
the  resulting  losses. 

tj  271.6     Profit  element- 

The  reasonable  return  for  a  carrier  for 
providing  essential  air  transportation  at 
an  eligible  point  generally  will  be  set  at 
either — 

(a)  A  fiat  percentage,  typically  not 
more  than  10  percent  of  that  carrier's 
projected  operating  costs  as  established 
under  §  271.4; 

(b)  A  lower  perce:itage,  typically  not 
more  than  4  percent  of  tlie  carrier's 
projected  operating  costs,  as  established 
under  §  271.4,  plus  its  interest  expenses 
associated  with  the  essential  air  service: 
or 

(c)  A  lower  percentage,  typically  not 
more  than  4  percent  of  the  carrier's 
projected  operating  costs,  as  established 
under  §  271  4,  which  includes  the  lease 
expenses  associated  with  the  essential 
air  service. 

§271.7     Subsidy  payout  formula. 

(a)  Subsidy  will  be  paid  by  the  Board 
to  the  carrier  monthly,  based  on  the 
subsidy  rate  estublished  by  the  Board 
tor  the  carrier  u.nder  this  part. 

(b)  The  actual  amount  of  each 
payment  m.ay  vary  depending  on  the 
following  factors: 

(1|  Seasonal  characteristics  of  the 
carrier's  operations  at  the  eligible  point; 

(2)  The  actual  number  of  flights 
completed,  aircraft  miles  flown,  or 
variations  in  other  operational  elements 
upon  which  the  subsidy  rate  is  based;  or 

|3)  Adjustments  to  the  carrier's 
subsidy  required  bv  §  271.4(c)  or  (e)  or 
§  271.8(b). 

(c)  Payments  will  continue  for  the 
duration  of  the  rate  terra  established 
under  §  271.8  p.'-ovided  that  the  carrier 
continues  to  provide  the  required 
service. 

§  271.8    Rate  period. 

(a)  The  subsidy  rate  generally  will  be 
set  for  a  2-year  period,  or  two 
consecutive  1-year  periods.  Unle.ss  the 


uncertainties  of  the  market  or  other 
circumstances  warrant  a  shorter  rale 
period. 

(b)  The  subsidy  rate  established  for  a 
carrier  under  this  part  will  not  be 
changed  during  the  rate  period  unless  an 
adjustment  is  required  in  the  public 
interest. 

(c)  At  the  end  of  the  rate  perioci*  the 
carrier  will  not  have  a  continuing  right 
to  receive  subsidy  for  providing 
essential  air  transportation  at  the 
eligible  point. 

§  271.9    Discrimination  protiibited. 

(a)  All  air  carriers  receiving  subsidy 
under  this  part  shall  comply  with  the 
Age  Discrimination  Act  of  1975  and  Part 
378  of  this  chapter  prohibiting 
discrimination  against  passengers  on  the 
basis  of  their  age  and  Title  VI  of  the 
Civil  Rights  Act  and  Pari  379  of  this 
chapter  prohibiting  discrimination 
against  passengers  on  the  basis  of  race. 

(b)  Within  18  months  after  the 
effective  date  of  Part  378  of  this  chapter, 
each  air  carrier  receiving  subsidy  imder 
this  part  and  employing  the  equivalent 
of  15  or  more  full-time  employees  shall 
complete  a  written  evaluation  of  its 
compliance  with  the  Age  Discrimination 
Act  of  1975.  The  carrier  shall  in  this 
evaluation  identify  and  justify  each  age 
distinction  that  the  carrier  imposes  in  its 
programs  or  activities,  if  any.  and  shall 
make  the  evaluation  available  on 
request  to  the  Board  and  to  the  public 
for  a  period  of  3  years  after  its 
completion. 

(cj  All  air  carriers  seeking  schsidy 
under  this  part  shall  include  in  their 
subsidy  application  the  assurances 
required  by  §  379.4  of  this  chapter. 

(Sees.  204  and  419  of  !Hib.  L.  85-726.  as 
amended,  72  Stat  743,  92  Stat.  1732,  49  U.S.C. 
1324.  1389) 
Phyllis  T.  Kaylor, 

Secretory. 

[FR  D..t    H()-.)MJ55  Krled  12-17-«f.  8:45  dir.) 
BILLING  CODE  63?0-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

■  Release  No.  33-6271.  File  No.  S7-857] 

Exemption  From  Registration  of 
Interests  and  Participations  in  Certain 
H.R.  10  Plans 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  comment  period. 
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summary:  The  Commission  is  extending 
the  period  for  comments  set  in  Securities 
Act  Release  No.  6247,  published  October 
14,  1980  requesting  public  comment 
regarding  proposed  Rule  180  under  the 
Securities  Act  of  1933.  The  proposed 
Rule  would  exempt  from  the  registration 
provisions  of  the  Securities  Act  of  1933 
interests  or  participations  issued  in 
connection  with  H.R.  10  plans  of  certain 
partnerships.  This  action  is  being  taken 
in  order  to  give  the  public  additional 
time  (0  comment  oo  the  proposed  Rule. 
DATES:  Comm.cnts  thould  be  submitted 
on  or  before  Januat>'  14.  1981. 
ADDRESSES:  Persons  wishmg  to  submit 
written  comments  $hould  file  10  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission.  Room  892,  500  North 
Capitol  Street,  Washington.  DC,  20549. 
.Ml  submissions  should  refer  to  File  No. 
S7-857  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room  6101.  1  ICO  L  Street, 
NW..  Washington.  DC. 
FOR  FURTHER  INFOlTMATION  CONTACT: 
Mai-y  A.  Cole.  (2(i2)  2r2-.3023,  Division  of 
Investment  Managftment,  Securities  and 
Exchange  Commisiiicr,.  500  .North 
Capitol  Slrtet,  WtiBhington,  D.C  20549 
SUPPLEMENTARY  INFORMATION:  Notice 
was  publishf'd  on  October  14.  1980, 
SecurUiCS  Act  R-.^lsase  No.  6247  (45  FR 
t>9476.  October  21. 1980)  requfsting  the 
submission  of  views  vvsth  respect  to 
proposed  R.;!c  IBO  under  the  Securities 
Act  of  1933  (the  "Act")  (15  U.S.C  77a- 
'"hr].  If  adopted,  proposed  Ruit  180 

ould  provide  an  exemption  fi om  the 
:  .'gistrution  requirements  of  section  5  of 
±c  Act  (15  U.S.C.  r7e)  for  interests  and 
■   ■rticipations  issiU-'d  in  conneciion  with 
■ne  H.R.  10  plans  qf  partnerships  thai 
;neet  certain  critci^a.  The  Commission 
'  is  received  a  request  from  an 

■.terested  muinbef  of  the  public  that  the 
(  ommont  period  be  extended.  The 
Commission  has  dictern-.ined  that  it  is  in 
the  public  interest  to  allow  the  request 
for  additional  timg  to  submit  comments 
on  the  proposed  rijle.  .'^ccoidingly,  the 
Comni.ssion  heretjy  extends  the  period 
for  comments  on  proposed  Rule  180  to 
January  14,  19H1 

By  the  Commission. 
George  .■X.  Fitzsimmons, 

St't.Tftary. 

D.icembt-r  11,  1980 

\yR  On.  mi-  ^  ijj  ^ll.''i  i.;*i7-8ftS:45dm| 

BtLLMG  COD€  SOia-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  10 

(0971901 

Inclusion  of  Certain  Assist  Costs 
Incurred  in  the  United  States  as  Direct 
Costs  of  Processing  Operations  Under 
ttie  Generalized  System  of 
Preferences;  Request  for  Public 
Comments 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  requesting  public 
comments. 


SUMMARY:  This  document  gives  notice 
that  the  Customs  Service  is  soliciting  the 
public's  views  on  whether  certain  assist 
costs  incurred  in  the  United  States,  now 
excluded  from  the  appraised  value  of 
imported  merchandise  by  Public  Law 
96-39,  shou!.]  continue  to  be  regarded  as 
"duect  costs  of  processing  opera'ions" 
under  §  10.178',a).  Customs  Regulations. 
in  determining  the  eligit)ility  of  an 
article  f-or  duly -free  treatir.ent  under  the 
Generali2.«'d  System  of  Prpferences. 
dates:  Comi.ierts  must  be  received  on 
or  before  Febrijary  17,  1981. 
ADDRESS:  Cori.ments  should  be 
addressed  to  'he  Commissioner  of 
Cusloni.s,  Attention:  Regulations  and 
Resean:h  Division,  1301  Constitution 
Avenue,  NW  .  Wnshington.  DC.  20229. 
FOR  FUHTHta  INFC^MATION  CONTACT: 
Thomas  l.obred.  Classification  and 
Vai'je  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW., 
Washingtoi..  D  C.  20229  (:;r2-,'^,6&--29.;8). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  General  I  leadnote 
3(c](ii},  Tariff  Schedules  of  thp  United 
States  (TSUS),  and  §  10.17G(a),  Customs 
Regulatior,-;  (19  CFR  10  176(al)  an 
article  which  is  the  growth,  product, 
manufacture,  or  assembly  of  a 
beneficiary  developing  country  (BDC) 
and  which  is  imported  into  th-  Customs 
territory  of  the  United  States  fiirectly 
from  the  BDC  may  be  eligible  for  duty- 
free irri.itmeni  under  the  Generalized 
System  of  Preference  if  the  sum  of  the 
cost  of  materials  produced  in  the  BDC 
plus  the  direct  costs  of  professing 
operations  performed  in  the  BDC  is  not 
less  than  35  percent  of  the  appraised 
value  of  the  article  at  the  time  of  its 
entry  into  Cuslo.ms  territory. 

Section  10.17a(a).  Customs 
Regulations  (19  CFR  i0.17H[n]].  defines 


"direct  costs  of  processing  operations'" 
as  including,  among  other  things, 
research,  development,  design, 
engineering,  and  blueprint  costs  insofar 
as  they  are  allocable  to  the  specific 
m.'rchandisr  under  consideration.  In 
interpreting  this  regulation,  the  Customs 
Service  has  ruled  that  research  and 
development  costs  incurred  in  the 
United  States  are  considered  a  direct 
cost  of  processing  operations,  provided 
the  research  and  development  relates  to 
th^'  specific  merchandise  under 
consideration. 

Section  201.  Trade  Agr.-emeiits  Act  of 
1979  (Public  Law  96-39.  93  Stat.  194). 
amended  section  402,  Tariff  Act  of  1930. 
in  pari,  to  specifically  exclude  fiom 
appraised  Vdlue  assists  in  the  form  of 
engineering,  development,  artwork, 
design  work,  and  plans  and  sketches 
necessary  for  ihe  production  oi  i{r:i)oi  ted 
merchandise  if  undertaken  in  the  United 
Stales.  In  view  of  this  amendment,  the 
qnestion  arises  whethei  the  cost  of  these 
assi;.ts  incurred  in  the  United  Stales 
would  continue  to  be  treated  us  a  direct 
cost  of  processing  cparations  undtr 
§  l0.17Hla),  Custiirns  Regulations,  if 
otherwise  ijualitu-d. 

Comments 

The  Customs  Servi'.:i«'  invites  written 
comments  (preferably  in  triplicate)  on 
whether  the  cost  of  assists  necessary  for 
the  production  of  imported^nerchandi.se. 
if  incuiTod  in  the  United  Slates,  should 
be  treated  as  a  direct  cost  of  p-Ticessing 
operations  under  §10.178(aj.  Customs 
Regulations.  All  comments  received  in 
re;-pcnse  to  this  notice  will  be  available 
for  public  inspection  in  accorda.ncv-  with 
§  103.8(b),  Customs  Regulations  (19  CiR 
103.8(bl).  during  regular  business  hours 
at  the  Rcgulalion.s  and  Research 
Division,  tieadquarlerr,,  U.S.  Customs 
Service,  1301  Constitution  Avrnue,  NW.. 
Washington,  D,C.  20229. 

Drafting  Infon>ialion 

The  principal  author  of  this  notice 
was  James  A.  Seal,  Regulations  and 
Research  Division,  Office  of  Regulations 
and  Rulings.  U.S.  Customs  St-rvice. 
However,  personnel  from  other  offices 
within  the  Customs  Service  participated 
in  its  development. 

D.it.:cl.  Dei;Hmbei  ^5   19B0. 
Salvalore  E.  Caramagno, 
Actins  Director,  Office  of  Begulations  and 
Ruling's. 

\¥V.  I)oc.  fnyinli  Filed  i:-17-«);  8:45  .iml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  51 

lDo=ket  No.  R-80-774] 

Siting  of  HUD-Assisted  Projects  in 
Designated  Clear  Zones  and  Accident 
Potential  Zones  at  Civil  Airports  and 
Military  Airfields 

AGENCY:  Department  of  Housing  and 

U.-ban  Development  (HUD). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  HUD  pjoposes  to  add  a  new 
Si  bpart  D  to  24  CFR  Part  51.  This 
Subpart  would  clarify  and  expand 
current  Departmental  policy  goveining 
pr^pertic^  exposed  to  unusual  hazards, 
it  Acu'd  promote  compatible  land  use 
around  airports  and  airfields,  and  it 
would  strengthen  HUD  policy  that  is 
supportive  of  existing  Department  of 
Dfl-fense  and  Feiieral  Aviation 
Aiiministration  polici.=s  and  programs, 
DATES:  Comments  Due.  February  17, 
1981, 

ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Cicik,  Office  of  the 
General  Counsel,  Room  5218, 
Departmeii!  of  the  Housing  and  LVban 
Development,  451  7th  Street,  SW.. 
Washing'cn.  D.C.  20410.  Each  person 
submitiing  a  comment  should  include  his 
or  her  name  und  address  and  refer  to  the 
document  by  the  document  number  in 
the  heading  and  give  reasons  for  any 
recommendations.  Comments  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rule.  Copies  of  all 
comments  received  will  be  available  far 
examination  by  interested  persons  in 
the  Office  of  the  Rules  Docket  Clerk  at 
the  address  listed  above 
FOR  FURTHER  IlifOR.VlATiON  CONTACT: 
James  F.  Miller  or  Gretchen  Van  Hyning. 
OHice  of  Environmenial  Quality, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW., 
Washington.  D.C.  20410  (202)  755-li909 
(this  is  not  a  tolb-'ree  number). 
SUPPLEMENTARY  INFORMATION:  On 
March  4,  1980  J  lUD  published  an 
Advance  .Nulice  of  Proposed 
Rulemaking  slating  that  it  was 
considering  the  adoption  of  a  new 
subpart  D  to  24  CFR  Part  51.  The 
advance  notice  stated  that  IfL-D  was 
concerned  that  its  noise  policy  (24  CFR 
Part  51  Subpart  B)  did  not  com.pletely 
address  the  problems  of  compatible  land 
use  around  airports  and  airfields,  in  that 
in  some  cases  the  areas  designated  as 
Clear  Zones  or  Accident  Potential  Zones 
extended  beyond  the  boundaries  of  the 


high  noise  areas.  Therefore  HUD  was 
considering  adopting  a  policy  which 
would  specifically  address  these 
designated  Clear  Zones  and  .Accident 
Potential  Zones. 

Over  20  comments  were  received  on 
the  advance  notice.  The  comments  came 
from  agencies  and  organizations  such  as 
the  Georgia  Department  of 
Transportation,  the  Waterloo,  Iowa 
Chamber  of  Commerce,  the  Airline 
Pilots  Association,  and  tiie  Minnesota 
Department  of  Transpcr'aiion.  The  two 
most  interested  Federal  agencies,  the 
Department  of  Defense  and  the  Federal 
Aviation  Administration,  both 
commented. 

The  majority  of  the  comments  were  in 
support  of  the  proposcfd  rulemaking. 
■'Kmong  the  negati\  e  comments,  a 
number  of  the  commentors  were  ciitical 
of  what  they  thought  was  HUD's 
intention  to  apply  Department  of 
Defense  standards  to  civi'ian  airports,  it 
apparently  was  not  clear  to  these 
commentors  that  HUD  v,i!l  not 
designate  Clear  Zones  or  Accident 
Potential  Zones  itself  and  that  HUD 
would  be  relying  on  the  ai.'-port  operaloi 
to  provide  the  infonnalinn  about  these 
zones. 

Several  of  the  commentors  stated  that 
they  believed  current  FAA  and  DOiD 
requirements  to  be  sufficient, 
particularly  for  designated  Clear  Zones. 
These  comments  however  see.Tied  to  be 
based  on  the  belief  that  the  purchase  of 
the  Clear  Zone  by  the  airport  operator/ 
owner  is  mandatory  under  these 
regulations.  In  fact  neither  the  FAA  or 
DOD  regulations  absolutely  require 
purchases.  Each  only  requires  purchase 
when  possible  and  as  budgets  allow 
HUD's  experience  indicates  that  many 
Clear  Zones  are  indeed  not  owned 
totally  by  the  airport  operators/owners 
and  that  tight  budgets  at  the  Federal  and 
local  level  may  make  future  purchases 
more  difficult,  HLTD  believes  rhat  there 
is  a  sufficient  number  of  cases  where 
these  designated  Clear  Zones  and 
Accident  Potential  Zones  are  not 
adf-quately  controlled  to  warrant  a 
policy  which  would  prevent  HL'D  from 
participating  in  or  encouraging 
incompatible  development  in  these 
areas. 

HUD  has  determined  that  the 
preparation  of  an  Enviionmental  Impact 
Statement  is  not  necessary.  Accordingly, 
a  Finding  of  No  Significant  impact  has 
been  prepared  in  accordance  w:th  the 
Department's  environmental  procedures 
A  copy  of  this  finding  is  available  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 


This  rule  is  not  listed  on  the 
Department's  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221, 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  51  by  adding  a 
new  subpart  D  to  read  as  follows: 

Subpart  D— Siting  of  HUD-Assisted 
Projects  in  Designated  Clear  Zones 
and  Accident  Potential  Zones  at  Civil 
Airports  and  Military  Airfields 

Si-r:. 

51.300  Parpo.se  and  H.'jthority. 

.51.301  Definitions 

51  302  General  policy. 

51.303  Responsibilities. 

51.304  Implementation. 
Appendices 

1.  Excerpts  from  FA.\  Regulations  on 
Clear  Zones. 

2  Excerpts  from  DOD  Instructions  on 
Clear  Zones  and  Accident  Potential 
Zones. 

Note. — These  regulations  are  included 
primarily  for  illusti alive  purposes  Itecause 
they  co.ntain  clear  wnffeii  and  gr.iphic 
descriptions  of  t\pical  Clear  Zones  and 
Accident  Potential  Zones  The  Office  of 
Environmental  Quality  will  provide  updated 
excerpts  should  the  regulatioi-s  lie  amended 

§51.300    Purpose  and  authority. 

(a)  Purpose.  The  Department  of 
Housing  and  Urban  Development  finds 
that  the  location  of  HUD  assisted  or 
insured  projects  in  designated  Clear 
Zones  and  Accident  Potential  Zones  at 
civil  airports  and  military  airfields  is  not 
in  the  best  interests  of  either  the 
Department  or  the  occupants  of  those 
projects,  in  that  projects  and  their 
occupants  in  such  areas  are  exposed  to 
a  greater  risk  of  personal  injury  or 
property  damage  than  those  located 
outside  such  areas. 

It  is  the  purpose  of  this  Subpart  to: 
[\]  Promote  compatible  land  uses 
around  airports  and  airfields  by 
encouraging  land  use  patterns  for 
housing  and  other  activities  in\oIving 
human  occupancy  and  use  that  will 
provide  a  suitable  separation  between 
them  and  designated  Clear  Zones  and 
Accident  Potential  Zones  at  airports  and 
airfields. 

(2)  Provide  policy  on  the  compatibility 
of  HUD  projects  in  designated  Clear 
Zones  and  Accident  Potential  Zones. 

(b)  Authority:  (1)  General  authority  is 
contained  in  the  Housing  Act  of  1949 
(Pub.  L.  81-171)  which  sets  forth  the 
national  goal  of  'a  decent  home  and  a 
suitable  living  environment  for  every 
American  family,"  affirmed  by  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub,  L,  90-448),  and  (2)  Specific 
authority  is  contained  in  the  General 
Services  Administration,  Federal 


83262 


Fedelal  Register  /  Vol.  45.  No.  245  /  Thursday.  December  18.  1980  /  Proposed  Rules 


Management  Circular  75-2:  Compatible 
Land  Uses  at  Federc!  Airfields  which 
prescribes  the  Executive  Branch's 
general  policy  with  respect  to  achieving 
compatible  land  uses  on  either  public  or 
privately  owned  property  at  or  in  the 
vicinty  of  Federal  Aiirfields. 

§51.301     Definitions. 

For  the  purposes  pf  this  regulation  the 
following  definitionB  apply: 

(a)  Accident  Potential:  The  locational 
probability  that  if  an  accident  occurs,  it 
will  occur  in  a  specific  place. 

(b)  Accident  Potential  Zane:  An  area, 
as  defined  by  the  Department  of 
Defense  in  DOD  Instruction  4165.57,  at 
military  airfields  which  is  beyond  the 
Clear  Zone  and  ha.s  a  significant 
potential  for  accidents. 

(1)  Accident  Potential  Zone  i  (APZ  I) 
is  the  area  immediately  beyond  the 
Clear  Zone  and  possesses  a  significant 
accident  potential. 

(2)  Accident  Potential  Zone  11  (APZ  11) 
is  the  area  beyond  APZ  I  which 
possesses  a  lesser  l^ut  still  sii^nifirant 
accident  potential. 

See  Appendix  2  fpr  a  .specific 
description  of  the  lacation  and 
dimensions  of  Accijient  Potential  Zones. 

(c)  Airport  Operator:  The  ci\ilian  or 
military  agency,  graup  or  individual 
which  exercises  control  over  the 
operations  of  the  airport  or  airfield. 

(d)  Clear  Zones:  The  areas 
immediately  beyond  the  ends  of  a 
runway  which  possess  a  high  potential 
for  accidents  and  heve  traditionally 
been  acquired  in  fee  and  kept  clear  of 
obstructions  to  flight.  The  clear  zones 
for  civil  airports  ara  established  by  FAA 
regulation  14  CFR  Part  152  and  for 
military  airfields  by  DOD  Instruction 
4165.57. 

See  Appendix  1  for  a  specific 
description  of  the  location  and 
dimension.^  of  Cleaf  Zones  for  civil 
airports.  j 

See  Appendix  2  fpr  a  specific 
description  of  thi'  location  and 
dimensions  of  Cleat  Zones  for  m.ilitary 
airfields. 

(e)  Projects:  F"or  f'tle  I  recipients  the 
term  project  is  as  defined  in  24  CFR  Part 
58. 

§51.302    Generai  policy. 

It  is  HL'D's  genenal  policy  to  apply 
standards  to  prevent  ir.con'patible 
development  around  airports  and 
airfields. 

(a)  HUD  policy  for  projects  in 
designated  Clear  Zones. 

(1)  Facilities  intended  for  human 
occupancy  or  use: 

(i)  It  is  HUD  policy  not  to  provide  any 
assistance,  subsidy  or  insurance  which 
would  in  any  way  bring  about  the 


construction  of  new  facilities  or  which 
would  in  any  way  significantly  prolong 
the  physical  or  economic  life  of  existing 
facilities.  This  policy  applies  not  only  to 
HUD  programs  which  provide  direct 
assistance  for  construction  but  also  to 
programs  which  provide  assistance, 
subsidy  or  insurance  for  land 
development,  new  communities, 
community  developm.ent  or 
redevelcp.ment  or  any  other  provision  of 
facilities  and  services  which  are 
designed  to  make  land  available  for 
construction.  This  policy  applies  not 
only  to  new  construction  but  also  to 
substantial  rehabiliiation  and 
modernization. 

(ii)  This  policy  does  not  apply  to  HUD 
programs  where  the  action  only  involves 
the  purchase,  sale  or  rental  of  an 
existing  property  without  prolonging  the 
physical  or  economic  life  of  the 
property.  The  policy  also  dees  not  apply 
to  research  or  demonstration  projects 
which  do  not  result  in  new  con.struction 
or  reconstruction,  to  interstate  land 
sales  registraiion.  or  to  any  action  or 
emergency  assistance  which  is  provided 
to  save  lives,  protect  prcper»y,  protect 
public  health  and  safety,  remove  debris 
and  wreckage. 

(iii)  In  all  cases  involving  the  purchase 
or  sale  of  an  existing  property  in  a  Clear 
Zone,  the  buyer  must  be  advised  that 
the  property  is  indeed  in  a  Clear  Zone, 
what  the  implications  of  such  a  location 
a.'-e.  and  the  possibility  that  the  property 
may.  at  a  later  date,  be  acquired  by  the 
airport  operator  as  part  of  a  Clear  Zone 
acquisition  program.  1  he  buyer  must  be 
required  to  sign  a  statement  indicating 
his/her  a  .vareness  of  the  situation  and 
his/her  vviilingness  to.  nonetheless, 
purchase  the  property. 

(2)  Facilities  not  intended  for  human 
use  or  occupancy: 

(i)  It  is  HUD  policy  not  to  provide  any 
assistance,  subsidy  or  insurance  which 
would  in  any  way  bring  about  the 
construction  of  new  facilities  or 
significantly  prolong  the  physical  or 
economic  life  of  existing  facilities  unless 
reasonable  assurances  are  provided  by 
the  airport  operator  to  the  effect  that,  for 
the  foreseeable  fut'jre.  there  are  no 
plans  to  purchase  the  land  involved  with 
such  facilities  as  part  of  a  Clear  Zone 
acquisition  program.  This  policy  applies 
not  only  to  new  construction  but  also  to 
substantial  rehabilitation  and 
modernization. 

(ii)  This  policy  does  not  apply  to  HUD 
programs  where  the  action  only  involves 
the  purchase,  sale  or  rental  of  an 
existing  property  without  prolonging  the 
physical  or  economic  life  of  the 
property.  This  policy  also  does  not  apply 
to  research  demonstration  projects 
which  do  not  result  in  new  construction 


or  reconstruction,  to  interstate  land 
sales  registration,  or  to  any  action  or 
emergency  assistance  \vhich  is  provided 
to  save  lives,  protect  property,  protect 
public  heal.r  and  safety  or  remove 
debris  and  wreckage 

(b)  HUD  policy  for  projects  intended 
for  human  occupancy  or  use  in 
designated  Accirlent  Potential  Zones. 

(1)  It  is  HUD  policy  to  discourage  the 
provision  of  any  assistance,  subsidy  or 
insurance  that  would  bring  about  the 
construction  of  new  facilities  or  which 
would  significantly  prolong  the  physical 
or  economic  life  of  existing  facilities 
when  such  facilities  are  wholly  or 
partially  located  in  an  Accident 
Potential  Zone.  In  determining  whether 
to  approve  a  project  in  a  designated 
Accident  Potential  Zone  the  following 
factors  must  be  considered  by  the 
approving  or  certifying  official  and 
documented  as  part  of  the 
environmental  clearance  or.  when  no 
clearance  is  required,  in  the  project  file: 

(i)  The  appropriateness  of  the  site  for 
the  use  based  on  all  other  HUD 
environmental  criteria  and  .standards. 

(ii)  For  housing:  the  density  of  the 
housing  and  the  type  of  potential 
occupants  (i.e.,  the  elderly,  children  or 
the  disabled). 

(iii)  For  nonhousing  activities;  the 
number  of  people  likely  to  be 
concentrated  in  the  area  over  an 
extended  period  to  time. 

(iv)  The  presence  of  explosive, 
flammable  or  highly  toxic  materials  at 
the  project. 

(v)  The  availability  of  other  suitable 
sitc^s  for  the  project  outside  the 
designated  Accident  Potential  Zone. 

(vi)  The  actual  accident  history  of  the 
ail  port  or  airfield. 

(vii)  Whether  the  project  is  located  in 
Accident  Potential  Zone  I  or  II. 

Vv'herever  the  project  is  situated  only 
partially  within  an  APZ  the  applicant 
shall  be  encouraged  to  site  facilities 
intended  for  human  occupancy  and  use 
outside  the  portion  of  the  project  located 
in  the  Accident  Potential  Zone. 

(2)  This  policy  applies  to  new 
construction  and  to  modernization  ami 
rehabilitation  when  the  rehabilitation  or 
modernization  would: 

(i)  Change  a  facility  from  one  not 
intended  for  human  occupancy  or  use  to 
one  intended  for  human  occupancy  or 
use. 

(ii)  Signficantly  increase  the  density 
or  number  of  people  at  the  site. 

(iii)  Introduce  explosive,  flammable  or 
toxic  materials  to  the  project. 

This  policy  applies  not  only  to 
programs  which  provide  direct 
assistance  for  construction  but  also  to 
all  programs  providing  assistance, 
subsidy,  or  insurance  for  land 
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development,  new  communities, 
community  development  or 
redevelopment  or  any  other  provision  of 
facilities  and  services  which  are 
directed  to  making  land  available  for 
facilities  intended  for  human  occupancy 
or  use. 

(3)  This  policy  does  not  apply  to  HUD 
programs  where  the  action  only  involves 
the  purchase,  sale  or  rental  of  an 
existing  property  without  prolonging  the 
physical  or  economic  life  of  the 
property.  The  policy  does  not  apply  to 
research  or  demonstration  projects 
which  do  not  result  in  new  construction 
or  reconstruction,  to  interstate  land 
sales  registration,  or  to  any  action  or 
emergency  assistance  w.hich  is  provided 
to  save  lives,  protect  property,  protect 
public  health  and  safety,  remove  debris 
and  wreckage. 

§51.303    Responsibilities. 

(a)  Authority  to  approve  projects  in 
Designated  Accident  Potential  Zones: 

(1)  Title  I  projects:  The  authority  to 
approve  a  project  in  a  designated 
Accident  Potential  Zone  shall  rest  with 
the  certifying  officer  of  the  grant 
recipient  as  defined  in  24  CFR  58. 

24  CFR  Part  58  requires  all  grant 
recipients  to  address  deviations  from 
standards  in  their  environmental 
reviews. 

(2)  All  other  HUD  programs:  The 
authority  to  approve  a  project  in  a 
designated  Accident  Potential  Zone 
shall  rest  with  the  program  personnel 
having  overall  approval  authority  for  the 
project. 

(b)  Notice  to  Applicants.  At  the 
earliest  possible  stage  in  the  application 
process.  HL'D  p."ogram  administrators 
shall: 

(1)  Determine  whether  tlie  proji^ct  is 
loc.itf:d  in  a  designated  Clear  Zone  or 
Accident  Potential  Zone: 

[:>)  Notify  applicants  of  any  adverse  or 
questionable  conditions;  and 

(.'tj  Assure  that  prospective  applicants 
arf  made  aware  of  the  standards 
contained  herein  so  that  future  site 
choices  will  be  consistent  with  these 
standards 

§  51.304    Implementation. 

(a)  Use  of  data  on  Clear  Zones  and 
Accident  Potential  Zones.  The  only 
Clear  Zones  and  Accident  Potential 
Zones  which  wilt  be  used  in  applying 
this  policy  are  Clear  Zones  and 
Accident  Potential  Zones  which  are 
used  by  the  airport  operators  and  which 
are  prepared  in  accordance  with  FAA 
regulations  14  CFR  Part  152  or  DOD 
Instruction  4165.57.  The  dimensions  of 
these  designated  Clear  Zones  and 


Accident  Potential  Zones  should  be 
obtained  from  the  airport  operator.  If  the 
dimensions  of  the  designated  Clear 
Zones  and  Accident  Potential  Zones 
have  not  already  been  published  as  part 
of  a  report  such  as  an  Air  Installation 
Compatible  Use  Zone  report  or  an 
Environmental  Impact  Statement,  the 
airport  operator  should  be  requested  to 
provide  the  dimensions.  The  Area  Office 
Environmental  Officer  shall  obtain  as 
soon  as  possible  the  dimensions  for 
designated  Clear  Zones  and  Accident 
Potential  Zones  for  all  active  airports 
and  airfields  within  their  jurisdictions. 
Tlie  Environmental  Officer  will  provide 
technical  assistance  and  guidance  on 
the  implementation  of  this  policy, 
(b)  Changes  in  designated  Clear 
Zones  and  Accident  Potential  Zones. 
Changes  in  the  layout  or  operations  of 
an  airport  or  airfield  can  affect  the 
location  or  dimensions  of  designated 
Clear  Zones  and  Accident  Potential 
Zone.  The  Area  Office  Environmental 
Officer  shall  establish  procedures  to 
make  sure  that  they  are  informed  of  any 
changes  in  the  Clear  Zones  and 
Accident  Potential  Zones.  If  changes  in 
the  designated  Clear  Zones  or  Accident 
Potential  Zones  are  made,  the  Area 
Office  shall  immediately  adopt  these 
revised  zones  for  use  in  reviewing 
proposed  projects.  As  soon  as  possible. 
Area  Office  personnel  shall  notify 
affected  developers,  builders,  local 
governments,  etc.  of  the  change  in  the 
zones  being  used  by  HUD  for  review. 

Is.supd  at  Washington.  D.C..  November  14. 
1980. 

Moon  Landrieu, 

Secretary  of  Housing  and  Urban 
Development. 

.Appendix  1. — Excerpts  from  F.A..^ 
Reguititiotis  on  Clear  Zones 

Pari  152. — .'\irport  Aid  Program 

Published  December  1974 

§  152.9    Runway  clear  tones:  general. 

(b)  Meaning  of  "runway  clear  zone.  "  For 
the  puipose  of  this  Pa.-t,  a  runway  clear  zone 
is  an  area  at  ground  level  that  begins  at  the 
end  of  each  prima'-y  .surface  defined  in 
§  77.25|c)  of  this  chapter  and  extends  vi-ith 
the  width  of  eacti  approach  surface  defined  in 
§  77.25(d).  to  terminate  directly  below  each 
approach  surface  slope  at  the  point,  or  points, 
where  the  slope  re.'iches  a  height  of  50  feel 
above  the  elevation  of  the  rur.vsay  end  or  50 
feet  above  the  terrain  at  the  cute.-  extremity 
of  the  clear  zone,  whichever  distance  is 
shorter. 

§  77.25    Civil  airport  )magir:ary  surfaces. 

(i.)  t'liniary  surface — a  surface 
longitudinally  centered  on  a  runway  When 
the  runway  has  a  specially  prepared  hai-d 
surface,  the  primary  surface  extends  900  feet 


beyond  each  end  of  that  runway:  but  when 
the  runway  has  no  specially  prepared  hard 
surface,  or  planned  hard  surface,  the  primarj' 
surface  ends  at  each  end  of  that  runway  The 
elevation  of  any  point  on  the  primary  surface 
is  the  same  as  the  elevi^tion  of  the  nearest 
point  on  the  runway  centerline.  The  width  of 
a  piimary  surface  is: 

(1)  250  feet  for  utility  runways  having  only 
visual  approciches. 

(2)  500  feet  for  utility  runways  having 
nonprecision  instrument  approaches. 

(.3)  For  other  than  utility  runways  the  width 
is: 

(i)  500  feet  for  visual  runways  having  only 
visual  approaches. 

(ii)  500  feet  for  nonprecision  instrument 
runways  having  visibility  minimums  greater 
than  three-fourths  statute  mile. 

(iii)  1.000  feet  for  a  nonprecision  instrument 
runway  having  a  nonprecision  instrument 
approach  with  visibility  minimums  as  lovv  as 
three-fourths  of  a  statute  mile,  and  for 
precision  instrument  runways. 

The  width  of  the  primary  surface  of  a 
runway  will  be  that  width  prescribed  in  this 
section  for  the  must  precise  approach  existing 
or  planned  lor  either  end  of  that  runway 

(d)  .Approach  surface — a  surface 
longituuinaH.y  centered  on  the  extended 
runway  centerline  and  extending  outward 
and  upward  from  each  end  of  the  primary 
surf.ice.  An  approach  surface  is  applied  to 
ear;h  end  of  each  runway  based  upon  the  type 
of  approach  available  or  planned  for  that 
runway  end 

(1)  The  inner  edge  of  the  approach  surface 
is  the  same  width  as  the  primarj'  surface  and 
it  expands  uniformly  to  a  vMdth  of: 

(i)  1.250  feet  for  that  end  of  a  utility  runway 
with  only  visual  approaches; 

(ii)  l.DtKi  feet  for  that  end  of  a  runway  other 
than  a  utility  runway  with  only  visual 
approaches; 

(iii)  2.000  feet  for  that  end  of  a  utility 
runway  with  a  nonprecision  instrument 
approach; 

(iv)  3.500  feet  for  that  end  of  a  nonprecision 
instrument  runway  other  than  u'ahty  having 
visibility  minimums  greater  than  three- 
fourths  of  a  statute  mile; 

(v)  4.000  feel  for  that  end  of  a  nonprecision 
instrumeni  runway,  other  llian  u!.h:y.  having 
a  nonprecision  instrument  approach  with 
visibility  minimums  as  low  as  three-fourths 
statute  m.ile;  and 

(vi)  16.000  feel  for  precision  instrument 
runways. 

(2)  The  approach  surface  extends  for  a 
horizontal  distance  of: 

(i)  5.000  feet  at  a  slope  of  20  to  1  for  all 
utility  and  visual  runways; 

(iij  10.000  feet  at  a  slope  of  34  to  1  for  all 
nonprecision  instrument  runways  other  than 
utility:  and. 

(iii)  10,000  feet  at  a  slope  of  50  to  1  with  an 
additional  40.(KX)  feet  at  a  slope  of  40  to  1  for 
all  precision  inslniment  runways. 

(3)  Thf  outer  ividth  of  an  approach  surface 
to  an  end  of  a  runway  v.'ill  be  that  width 
prescribed  in  this  subsection  for  the  most 
precise  approach  existing  or  planned  for  that 
runway  end. 
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Appendix  2. — Excerpts  from  DOD 
Instructions  on  Clear  Zones  and  Accident 
Potential  Zones 

Novfmber  8.  1977. 

Uepartnien!  of  Defense  Inslructiun 

Su'ijject;  Air  InstaUii'ioas  Compatible  Use 

Zones 
References: 

(a)  Depar'nienl  of  the  Air  Force  Manual  Ht^- 

8.  "Airfield  and  Airspace  Criteria," 

Noven-ber  10.  1964 
(b|  Department  of  the  \a;y  Publication. 

NavFac  P-2"2,  "Definitive  Designs  for 

.\aval  Siiorc  Facilities."  July  1962 
|c)  Department  uf  the  Navy  Publication. 

NavFac  P-80,  "Facility  Planning  Factor 

Criteria  for  .N'avy  and  Marine  Corps 

Shore  Installations" 
(dj  th.'-ough  (j).  see  enclosure  1. 

.1   f'urfHisf 

This  Instruction:  |1)  sets  forth  Department 
of  Defense  policy  on  achieving  compatible 
use  of  piitilu;  and  private  lands  in  the  vicinity 
of  military  airfields;  '2)  defines  (a)  required 
restiicticiHS  on  the  uses  and  heights  of  r.atuiat 
and  man-made  objects  in  the  vicinity  of  air 
installations  to  provide  for  safety  of  tlighl 
and  to  assure  that  people  and  facilities  are 
not  concontraied  m  areas  susceptible  to 
aircraft  accidents;  and  (b]  desirable 
reslric:tions  on  land  use  to  assure  its 
compatibility  with  the  characteristics, 
including  noise,  of  air  installations 
opera '.ions;  (3)  describes  the  procedures  by 
ivliich  .'\ir  Installations  Compatible  Use 
Zones  (.MCUZ)  may  tie  defined:  and  (4) 
provides  policy  on  the  extent  of  Go\  eminent 
interest  in  real  property  uithiri  these  zones 
which  may  be  retained  or  acquired  to  protect 
the  operational  capabihtv  of  active  ir.ilitary 
airfields  (subject  in  each  case  to  the 
availability  of  required  authorizations  and 
iippropriations). 

n  AftplicuhslJty 

Till';  Instruction  applies  to  air  ins':il!alions 
of  the  MilitJiry  Departments  located  within 
the  United  Stiites.  its  territories,  trusts,  and 
possessions. 

C..  Cnlcriti 

\.  Ci'Tirrii!.  The  .-\ir  Insraliations 
Compatible  Use  Zone  for  each  military  air 
installation  shall  consist  of  ja)  land  areas 
upon  which  certain  uses  may  ob:.truct  the 
airspace  or  otherwise  be  hazardous  to 
aircraft  operations,  and  (b|  land  areas  which 
are  exposed  to  the  health,  safety  or  welfare 
hazards  of  aircraft  operations. 

2.  Hvii^ht  of  Obstn:ct!0!is.  The  land  iireiis 
and  height  standards  defined  in  AFM  86-tl 
(reference  (a)).  \avFac  P-272  (reference  fb)). 
and  P-60  (reference  (c|).  and  TM,=MW):)-4 
(referent:e  (d||  Will  be  used  fur  purposes  of 
height  restriction  criteria. 

3.  Accider.t  Potential,  a.  Ge/;prn/.— (1) 
Areas  immediately  beyond  the  ends  of 
runways  and  along  primary  flight  paths  are 
subject  to  more  aircraft  accidents  than  other 
areas.  For  this  reason,  these  areas  should 
remain  undeveloped,  or  if  developed  should 
be  only  sparsely  developed  in  order  to  limit. 
as  much  as  possible,  the  adverse  effects  of  a 
possible  aircraft  accident. 


(2)  DoD  fixed  wing  runways  are  separated 
into  I'.vo  types  for  the  purpose  of  defining 
accident  potential  a.f-eas.  Class  A  runways 
•ire  those  restricted  to  light  aircraft  (see 
enclosure  2]  and  which  do  not  ha',  e  the 
potential  for  development  for  heavy  or  high 
performance  aircraft  use  or  for  which  no 
foreseeable  requirements  for  s.;rh  use  exists 
Typiciiiy  these  runwajs  have  less  than  10% 
of  their  operations  involving  C'ass  B  aircraft 
(enclosure  2)  and  are  less  than  3(XX)  feet  long. 
Class  B  runways  a:e  all  other  fixed  i\iro 
runways. 

(3)  The  foliouing  descriptic;is  of  Accidenl 
Potential  Zones  are  guidefines  only  The-r 
strict  application  would  result  m  increasing 
the  safely  of  the  general  public  but  would  not 
provide  complete  protection  aj-ainst  the 
effects  of  aircraft  accidents.  Such  a  degree  of 
protection  is  probably  impossible  to  achieve. 
Locid  situations  may  differ  si^^niticantly  from 
the  assumptions  and  data  upon  which  these 
guidelines  are  basf-d  and  requi.''e  individual 
study.  Where  it  is  desirable  to  restrict  the 
density  of  development  of  an  a''ea.  it  is  not 
usually  possible  to  state  that  one  density  is 
safe  and  another  is  not.  Safetj  is  a  relative 
term  and  the  objective  should  be  the 
realization  of  the  greatest  degree  of  safety 
that  can  be  reasonably  attained. 

b.  Accident  Poterlic!  end  dt^-cr  Zone.---  /See 
Enclosure  3) — (1)  The  area  iniriediateiy 
beyond  the  end  of  a  runway  is  the    Clear 
Zone,"  an  area  which  possesses  a  high 
potential  for  acciden's,  and  has  traditionally 
been  acquired  by  the  Govem,T>er(t  m  fee  and 
kept  clear  of  obstruCtio.".s  to  fiiyht. 

(2)  Accident  Potential  Zr;ne  1  [.^PZ  I)  is  the 
area  beyond  the  clear  zone  which  possesses 
a  significant  potential  for  accidents. 

(:i!  Accident  Potential  Zone  II  (.'XPZ  il)  is  an 
iiiea  bf.yond  APZ  I  having  a  m!  asuraiile 
potential  lor  accidents. 

(4)  Modifications  to  APZs  !  .ind  il  uill  he 
considered  If: 

(a)  The  runway  is  mfreqiien'ly  used 

(b)  The  pieviiiling  wind  conditions  are  such 
that  a  la.''ge  percentage  (i  e  ,  over  ao  percent) 
of  the  operations  are  in  one  dire;  tion. 

(c)  Most  aircraft  do  not  overfly  the  APZs  .is 
defined  herein  during  normal  flight 
operations  (modifications  may  be  made  to 
alter  these  zones  and  adiust  them  to  conform 
to  the  line  of  flight). 

(d)  Local  accident  history  indicates 
consideration  of  different  area. 

(e)  Other  unusual  conditions  exist. 

(5)  The  takeoff  safety  zone  for  VFR  r(>t.iry- 
wing  facilities  will  be  used  for  the  clear  zone; 
the  remainder  of  the  approach-departure 
zone  will  be  used  as  APZ  I. 

(6)  Li'.nd  use  compatibility  with  clear  zones 
iind  .M'Zs  is  shown  in  enclosure  4. 

Runway  Classification  by  Aircraft  Type 

Class  A  Runmrays 


S-2 

U-10 

VC-6 

U-11 

C-l 

LU-16 

C-2 

■rU-16 

Runway  Classification  by  Aircraft  Type- 
Continued 


TC-4C 

MO-  16 

C-7 

U-2t 

C-8 

QU-22 

C-12 

E-1 

C-47 

E-2 

C-117 

O-l 

U-1 

0-2 

U-3 

OV-t 

U'6 

Ov-10 

U-8 

Tie 

U-9 

T-34 

T-41 

T-4? 

Class  8  Runways 


A-1 

F-1CP 

C-121 

A- 3 

F-S 

EC-121 

A^4 

F-1'-. 

AC-121 

A-5 

C-123 

A-6 

S  3 

C-130 

A-7 

T-2& 

HC-1309 

A-38     ■ 

T-33 

C-t3l 

AV-8 

T-37 

C-140 

P-2 

T-39 

C-5A 

P-3 

T-1 

KC-97 

F-9 

T-2 

C-124 

F-1« 

T~3f. 

E-C-'SOE 

F-4 

B-52 

MC.-130 

F-B 

B-S7 

C-135 

F-in 

B-57F 

VC-I3T 

YF-12 

B-66 

C-t4l 

SR-71 

C-9 

KC-135 

F-lOO 

C-54 

EC-135 

F-101 

0-97 

RC-t35 

F-102 

C-118 

U-2 

F-104 

C-513 

F-10S 

BILLING  CODE  421CM)1-M 
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24  CFR  Parts  1800-1835 
IDocketNo.  R-80-9011 

Solar  Energy  and  Energy  Conservation 
Bank 

AGENCV:  Deptiitment  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  congressional  waivei 
request. 

summary:  Sectior,  7(o)  (4)  of  the 
Uep,jrtir.ent  of  HUD  Act  permits  the 
Secretary  to  request  waiver  of  the 
U'gislat;on"s  requirements  in  appropriate 

in.st.i.nces  This  Notice  lis's  and  briefly 
sunimanzes  for  public  informfilion  an 
interim  rule  with  respect  to  which  the 
Secretary  i.s  prf-sently  req'if, sting  wauer 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director.  Office  of 
Regulations  Office  of  General  Counsel. 
431  Seventh  Street.  S.VV  .  Washington, 
DC.  20410.  (202)  -.SS-h^!)?. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuances  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees,  the  interim  rule  listed 
t)elow.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  bo'h  the  15-day 
prepublication  review  period,  under 
section  7(o)  (2).  and  thi;  30-day  dela_\ 
effective  date  for  the  final  rule  under 
section  r(o)  (3)  of  the  Department  of 
Housing  and  Urban  Development  Act.  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below 

Solar  Energy  and  Energy  Conser\  ation 
Bank 

This  interim  rule  constitutes  the  first 
regulations  of  the  Solar  Ene,"gy  and 
Fncrgy  Conservation  Bank,  established 
under  Title  V  of  the  Energy  Security  Act 
The  interim  rule  will  be  basis  for  the 
Bank's  operation  of  its  solar  energy 
program  for  residential  buildings  and  its 
energy  conservation  programs  for 
residetitial  and  muitifamily  residential 
bu'klings 

(Section  7(o)  !4)  of  the  Department  of  Housin" 
and  L'r'iian  Develupmen)  .\rt,  42  U.S.C. 
-!5J51o)) 

Issued  at  VV.ishinjjton  DC  December  12. 
1981). 
Moon  Landrieu, 

Secretary  of  Housing  and  Urban 

Dfvclupnwnt. 

|1  H  Doc,  HO-:j933S  Filed  l,Vl'-4ii  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  82 
(CGD  80-0961 

COLREGS  Demarcation  Line, 
Ctiesapeake  Bay  Entrance,  VA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  relocate  the  COLREGS  demarcation 
line  at  the  entrance  to  Chesupeake  Bay, 
Virginia  from  its  current  position  (a  line 
drawn  from  Cape  Charles  Light  to  Cape 
Henry  Light)  shoreward  to  coincide 
exactly  with  the  Chesapeake  Bay 
Bridge-Tunnel.  This  proposal  is  a  direct 
result  of  National  Transportdtion  Safety 
Board  I.NTSB)  recomm.endation  M -79- 
77,  which  advised  that  the  line  be  moved 
because  of  its  proximity  to  the  pilotage 
area  at  the  Chesapeake  Bay  entrance 
Relocating  the  line  to  less  congested 
waters  and  away  from  the  pilotage  area 
could  further  the  safety  of  navigation. 
DATES:  Comments  must  be  received  on 
or  belore  February  2,  1981. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/  24) 
(CGD  w>-096),  U.S.  Coast  Guard, 
Washington,  DC.  20593.  Comments  w.ll 
be  available  for  examination  at  the 
Miirine  Safety  Council  (G-CMC-24). 
Room  2418,  U.S.  Coast  Guard 
He.'.dquarters.  2100  Second  St.  S.W.. 
Udshington.  DC  20593, 
FOR  FOR  FURTHER  INFORMATION 
CONTACT:  Ensign  Edward  G  LeBianr, 
Office  of  Marine  Environment  and 
Systems  (G-\VVVM-2)  Room  1608,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington.  D.C.  20593. 
(202)426-4958. 

SUPPLEMENTARY  INFORMATION: 
L'lto'-e^ted  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  reference  the 
docket  number  (BO-096).  identify  the 
specific  section  of  the  proposal  to  v\hich 
each  comment  applies,  and  include 
sufficient  detail  to  indicate  the  basis  on 
which  each  comment  is  made.  All 
comments  recei\ed  before  the 
expiration  of  the  comment  period  will  be 
co..sidcred  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  com.ment 
orally  at  a  public  hearing. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Ensign 
Edward  G.  LeBlanc,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Kenneth  E.  Johnson,  Projec  t 
Counsel,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

The  NTSB  investigated  the  4  .\!aich 
1979  collision  between  the  M/V  Star 
Light  and  the  USS  Francis  Marion  and 
in  their  2  August  1979  Marme  Accident 
Report  concluded  that:    The  location  of 
the  demarcation  lines  for  the  Inland  and 
International  Rules  of  the  Road  adds  an 
unnecessary  element  of  confusion 
concerning  what  rules  are  applicable 
within  the  designated  pilotage  area." 
Passing  agreements  are  made  using 
whistle  signals  which  have  difi'ereiit 
meanings  under  the  Inland  and 
International  Rules  of  the  Road.  This 
line  is  presently  located  in  an  area 
where  ships  slow  to  pickup  or  drop  off 
pilots.  Relocating  the  line  to  less 
congested  waters  and  d\\A\  from  the 
pilotage  area  could  further  the  safety  of 
na\'igation. 

The  relocation  of  the  t  iirrent  line  is 
designed  to  enhance  the  safety  of 
navigation  at  the  entrance  to 
Chesapeake  Bay  by  decreasing  the 
probability  of  conflicting  encounters  and 
collisions  due  to  passing  vessels 
utilizing  different  sets  of  rules  Althoush 
there  is  no  evidence  that  the  current 
demarcation  line  adversely  affects 
navigation  safety,  it  is  felt  necessary  to 
move  the  line  away  from  the 
precautionary  area  and  out  of  the 
pilotage  area  to  prevent  any  possible 
future  mishaps  due  to  confusion  as  to 
which  rules  apply. 

Evaluation 

The  proposed  regulation  has  been 
evaluated  under  the  DOT  Order  2100  5, 
"Policies  and  Procedures  for 
Simplification,  Anab.sis.  and  Review  of 
Regulations."  and  has  been  determined 
to  be  non-significant.  It  does  not  place 
any  new  requirements  or  burdens  on  the 
public,  but  would  merely  relocate  an 
existing  demarcation  line  Because  the 
expected  impact  of  the  proptised 
regulation  is  so  mfnimal.  no  e\ahiation 
hi:s  been  prepared. 

In  consideration  of  the  above,  it  is 
proposed  that  Part  82  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 


§  82.510    Ctiesapeake  Bay  entrance,  VA 

A  line  formed  by  the  centerline  of  the 
Chesapeake  Bay  Bridge-Tunnel. 
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(Pub.  L.  95-75.  91  Stjt  310:  49  CFR  1.46(n)(4): 
Pub.  L  9fi-324.  94  Slat.  1020:  j:!  V  S  C.  151) 

Ddted;  Df.T.emb.T  in.  ]mn 
W.  E.  Caldwell. 
Rear  Admiral.  U.S.  doust  Guard  Chid'.  Office 
of  Marine  EnvironmifiU  and  Systems. 
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BILLING  CODE  4910-1«-ii 


33  CFR  Part  155 
1CGD79-I16a| 

Qualifications  of  Persons  in  Charge  of 
Oil  Transfer  Openations 

agency:  Coast  Gaard.  DOT. 
ACTION:  Propo.sf.'d  rules. 


summary:  The  Totisl  Guard  is  proposing 
to  issue  regula'iyqs  oovfiming  the 
qualifications  of  ptrsonnt:!  in  charge  of 
and  assisting  in  ;hf  h.indiing.  transfer. 
and  transportatioi)  of  oil  and  hazardous 
liquid  cargoes  in  tjulk  aboard  vessels. 
Human  error  and  jack  of  awareness  of 
the  hazards  in'.njved  on  tht:  part  of 
personnel  enga^ocj  in  these  operations 
has  resulted  in  setcral  marine 
casualties.  Better  tiuahfied  personnel  in 
charge  of  these  operations  should  lead 
to  a  reduction  in  similar  casualties. 
DATES:  Comments  must  be  received 
on  or  before;  March  18.  1981. 

The  Coast  Guard  will  hold  four  public 
hearings  beginning  at  10  a.m.  at  the 
following  locations: 

1.  January  21.  1981,  St.  Louis.  Missouri. 

2.  February  4.  1981.  N'ew  Orleans, 
Louisiana. 

3.  February  18.  1981.  Long  Beach. 
California. 

4.  February  25.  1981.  Washington.  DC. 
ADDRESSES:  1.  Comments  should  be 
mailed  to  Commandant  (G-CMC/24), 
(CGD  79-116a]  U  6.  Coast  Guard. 
Washington.  D.C.  20593.  Between  the 
hours  of  7  a.m.  and  5  p.m..  Monday 
through  Thursday;  comments  may  be 
delivered  to  and  will  be  available  for 
examination  a!  !ht  .Marine  Safety 
Council  (G-CMC/24).  Room  2418".  2100 
Second  Street  SW.  U.S.  Coast  Guard 
Headquarters.  Wjshington,  D.C.  20593. 

2.  The  Coast  Gjard  will  hold  four 
public  hearings  al  the  following 
locations: 

a.  January  21.  1$81.  Rooms  1  and  2, 
Holiday  Inii  Dowrtovvn,  2211  Market 
Street.  St.  Louis.  Missouri  63103. 

b.  February  4,  1981,  French  Room. 
International  Hotel,  300  Canal  Street, 
New  Orleans.  Louisiana  70140. 

c.  February  18. 1981,  Kings  Grill, 
Queen  Mary  Hotel.  P.O.  Box  8,  Pier  J, 
Long  Beach,  California  90802. 

d.  February  25. 1981.  Room  2230, 
Nassif  Building,  7»h  &  D  Streets,  S.W.. 
Washington,  D.C.  20590. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cdr.  W.  R.  .'\rnet,  Jr..  Office  of  Merchant 
Marine  Safety  (G-MVP-3/14).  Room 
1400.  U.S.  Coast  Guard  Headquarters 
Building.  Washington.  DC.  20,593.  (202- 
42&-2251). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
subm.itting  written  data,  views  or 
arguments.  Written  comments  should 
include  the  docket  number  (CGD  79- 
llba),  the  name  and  address  of  the 
person  submitting  the  cnmmenis  and  the 
specific  section  of  the  proposal  to  which 
each  comment  is  addressed  and  give 
reasons  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  sell-addiessed 
postcard  or  envelope.  All  comments 
received  before  the  expiration  of 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

Interested  persons  are  invited  to 
attend  the  hearing  and  present  oral  or 
written  statements  on  this  proposal.  It  is 
requested  that  anyone  desiring  to  make 
comments  notify  the  Fxecutive 
Secretarv.  Marine  Safety  Council.  (G- 
CMC/24),  (CGD  79-116).  U.S.  Coast 
Guard,  Washington.  D.C.  20593,  at  least 
10  days  before  the  sr:heduled  date  of  the 
public  hearing  and  specify  the 
approximate  length  of  time  needed  for 
the  presentation.  It  is  urged  that  a 
written  summary  or  copy  of  the  oral 
presentation  be  included  with  the 
request.  Comm.ents  at  the  public  hearing 
will  normally  be  heard  in  the  order  the 
requests  !o  comment  are  received. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Commander  Richard  T. 
Hess.  Office  of  Merchant  Marine  Safety, 
Project  Manager  and  Ms.  Mary  Ann 
McCabe,  Office  of  the  Chief  Counsel. 
Project  Attorney. 

Discussion  of  the  Proposed  Regulations 

A  proposed  revision  to  the 
qualifications  of  the  person  in  charge  of 
an  oil  transfer  operation  is  being  made 
to  reflect  the  proposed  requirements  for 
tankerman  training  and  certification, 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  (See  table  of  contents 
for  page  number.)  For  a  full  discussion 
of  the  background  and  reasons  for  the 
proposed  changes,  please  see  that 
document. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  155  of  Title  33 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  By  revising  §  1.55.700  to  read  as 
follows: 


§  155.700    AppllcabiMty. 

This  subpart  applies  to  all  vessels 
with  a  capacity  of  250  barrels  or  more  of 
oil. 

2.  B>  adding  a  new  §  155.705  as 
follows: 

§  155.705    Designation  of  person  in  charge. 

The  master,  owner,  operator  or  agent 
of  a  vessel  transferring  oil  to  or  from  the 
vessel  or  on  which  tanks  that  previously 
contained  oil  are  being  cleaned  shall 
designate  the  person  in  charge  of  each 
transfer  or  tank  cleaning  operation. 
[ii  U.S.C.  1321  (j)(l)  (C)  and  (D):  E.O.  11735.  3 
CFR  1971-1975  COM?.,  p.  793:  49  CFR 
1.46(m)) 

3.  By  revising  §  155.710  to  read  as 
follows: 

§  155.710    Qualifications  of  person  in 
charge. 

(a)  On  a  self-propelled  tankship 
documented  under  the  laws  of  the 
United  States  the  person  in  charge  of  oil 
cargo  transfer  operations  shall — 

(1)  Hold  a  license  authorizing  service 
as  a  deck  officer  aboard  that  tankship: 

(2)  Hold  the  appropriate  tankerman 
cenificate  issued  under  46  CFR  Subpart 
13.01  for  the  cargo  being  transferred; 
and 

(3)  Have  served  during  the  preceding 
two  years  aboard  that  tankship  or 
another  tankship  with  similar  cargo 
containment,  transfer,  control  and 
monitoring  systems.  This  service  shall 
include: 

(i)  Acting  as  the  person  in  charge  of 
cargo  transfer  operations;  or 

(ii)  Assisting  the  person  in  charge  of 
cargo  transfer  operations  during  at  least 
two  transfers  of  cargo. 

(b)  On  a  tank  barge,  documented  or 
numbered  under  the  laws  of  the  United 
States,  the  person  in  charge  of  oil  cargo 
transfer  operations  to  or  from  the  barge, 
shall  hold  a  tankerman  certificate  issued 
by  the  Coast  Guard  which  authorizes 
the  holder  to  supervise  the  handling  and 
transfer  of  the  particular  cargo  involved. 

(c)  During  oil  cargo  tank  cleaning 
operations  on  a  tank  vessel  the  person 
in  charge  shall  be  a  tankerman  qualified 
for  the  category  of  the  last  cargo  carried 
in  the  tanks  being  cleaned. 

(d)  On  a  foreign  self  propelled  tank 
vessel  the  person  in  charge  of  oil 
transfer  operations  to  or  from  the  vessel 
or  engaged  in  oil  cargo  tank  cleaning, 
shall— 

(1)  Hold  a  license  or  certificate 
authorizing  service  as  master,  mate, 
engineer  or  operator  on  that  vessel; 

(2)  Hold  a  certificate  or  other 
acceptable  document  issued  by  a  foreign 
administration  or  its  authorized  agent 
attesting  to  the  holder's  competency  to 
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act  as  a  person  in  charge  of  oil,  chemical 
or  liquefied  gas  transfer  operations,  and 

(3)  Be  capable  of  clearly 
understanding,  in  English,  all 
instructions  relative  to  cargo  and  vessel 
operations. 

(e)  On  a  foreign  tank  barge,  the  person 
in  charge  of  oil  transfer  operations  to  or 
from  a  barge  or  engaged  in  tank 
cleaning,  shall — 

(1)  Hold  a  certificate  or  other 
acceptable  document  issued  by  a  foreign 
administration  or  its  authorized  agent 
attesting  to  the  holder's  competency  to 
act  as  a  person  in  charge  of  oil.  chemical 
or  liquefied  gas  transfer  operations;  and 

(2)  Be  capable  of  clearly 
understanding,  in  English,  all 
instructions  relative  to  cargo  and  tank 
barge  operations. 

(46  U.S.C.  391a,  as  amended  by  PL.  95-474,  92 
Stat.  1480;  49  U.S.C.  1655(b)(1):  49  CFR 
1.46(n)(4)) 

Dated:  December  11.  1980. 
J.  B.  Hayes, 

Admiral.  U.S.  Coast  Guard  Commandant. 

IIR  D<ic  BO-3S3»(i  Filrd  12-ir-()0;  H:45  am| 
BILXING  CODE  4910-14-M 


DEPARTMENT  OF  EDUCATION 
134  CFR  Part  2801 

Emergency  School  Aid 

AGENCY:  Department  of  Education. 

action:  Notice  of  proposed  Rilernaking. 

summary:  The  Secretary  of  Education 
proposes  to  amend  the  regulations 
governing  local  educaliona!  agtncy 
(LEA)  public  and  advisory  committee 
participation  under  the  Emergency 
School  Aid  Act  (ESAA).  An  LEA  that 
applies  for  assistance  alter  the  effective 
date  of  any  amended  regulations  must 
satisfy  the  fequiicnientrs  of  these 
regulations  relating  to  the  development 
of  an  application  for  an  ESAA  grant. 
DATE:  Co.Timeiits  must  be  received  on  or 
before  February  2, 1981. 
ADDRESS:  Comments  should  be 
addressed  t.i  Dr.  Sh-rley  McCune.  U.S. 
Dcpartm-nt  of  Fdiication.  Room  2U01, 
FOB-G.  400  Maryland  Avenue  S.W.. 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORnflAFIOS  CONTACT: 
.Ms.  L.  Ann  C--njamin,  Room  2001-A, 
FOB-6.  400  Maryland  Avenue  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  24.5-8230. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  these  proposed  regulations 
is  the  Emergency  School  Aid  Act.  Title 
VI  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  3191  e/seq-.) 


Background 

On  June  29, 1979  a  Notice  of  Proposed 
Rulemaking  (NPRMJ  for  programs 
authorized  under  ESAA  was  published 
in  the  Federal  Register  (44  PR  38364). 
The  proposed  regulations  included 
provisions  governing  LEA  advisory 
committees.  Near  the  end  of  the  period 
for  public  comment  on  the  proposed 
regulations,  fiscal  year  1980  applications 
were  invited  under  the  major  programs 
to  which  the  advisory  committee 
provisions  apply  (44  FR  49590  August  23, 
1979).  The  notice  inviting  applications 
provided  that  applicants  should  base 
their  applications  on  the  proposed  rule. 
It  also  provided  that  the  due  date  for 
applications  might  be  extended  to 
permit  applicants  to  amend  their 
applications  in  order  to  take  account  of 
changes  in  the  proposed  regulations 
made  in  light  of  public  comment.  When 
substantive  changes  in  the  proposed 
regulations  for  the  program  authorized 
by  section  608(b)  of  the  statute  were 
determined  to  be  necessary,  the  due 
date  for  applications  was  extended  (44 
FR  75237  December  19.  1979).  No 
substantive  changes  in  the  rules 
governing  advisory  committees  were 
considered  necessary  on  the  basis  of 
public  comment  received  during  the 
comment  period. 

Several  months  after  the  close  of  the 
comment  period,  a  number  of  interested 
organizations  raised  objections  to  the 
latitude  given  to  the  LEA  in  selecting 
members  of  the  ESAA  advisory 
committee  under  the  NPRM.  These 
organizations  recommended  that 
teacher  organizations  and  community 
groups  be  peim.itted  to  select  their  own 
representatives  to  serve  as  members  of 
the  advisory  committee,  and  that 
provisions  of  the  regulations  in  effect  in 
prior  fiscal  years  be  restored.  The 
Secretary  did  not  adopt  these 
recommendations  in  the  final  ESAA 
regulations  published  in  the  Federal 
Register  on  May  16.  1980  (45  FR  3253b). 
since  applications  for  fiscal  year  I'lBO 
awards  already  has  been  developed  on 
the  basis  of  the  proposed  rules.  .4lso,  the 
suggested  amend.Tients  constituted  a 
substantial  departure  from  both  the 
proposed  regulations  and  the  provisions 
previously  in  effect.  Ho\ve\er.  the 
Secretary  expressed  the  intention  to 
issue  a  separate  proposed  rule  to  guide 
future  advisory  committee  participation. 
This  document  sets  out  that  proposed 
rule. 

In\  itation  To  Comment 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  to  be  considered 
prior  to  the  issuance  of  the  final 


regulations  governing  LEA  advisory 
committees.  Comments,  suggestions  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  the  45th  day  after  publication  of 
this  document  will  be  considered. 

The  Secretary  invites  particular 
attention  to  section  280.10(a)(3)  of  the 
NPRM.  That  section  would  require  that 
an  LEA  solicit  the  participation  of 
community  groups  and  other 
organizations  in  the  formation  of  an 
advisory  committee.  Interested  persons 
are  encouraged  to  comment  on  this 
provision.  The  Secretary  is  particularly 
interested  in  suggestions  on  how  to 
make  this  kind  of  solicitation  effective, 
if  such  a  provision  is  included  in  the 
final  regulations. 

Comments  should  (1)  identify  the 
provision  of  the  proposed  regulations  to 
which  a  comment  is  directed;  (2) 
describe  the  concern  with  respect  to  that 
provision;  and  (3)  recommend  specific 
action.  This  is  the  kind  of  information 
that  is  needed  in  order  to  give  maximum 
consideration  to  each  commenter's 
concerns. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  inspection,  both  during  and  after  the 
comment  period,  in  Room  2001,  FOB-6. 
400  Marj'land  Avenue,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4KK)  p.m.,  Monday  through 
Friday  of  each  week  except  Fedcial 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  pa.Tntheses  on  the 
line  following  each  substantive 
provision  of  the  proposed  regulation.s. 
The  first  citation  is  the  appropriate 
section  of  the  Act  (Title  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended).  This  is 
followed  by  a  c'tation  to  the  same 
provision  in  the  United  States  Code. 

I'):^tpd:  Deceml)er  \Z.  19«0, 
Shirley  M.  Hufsledler. 

Sccro!c:-y  of  Edui.  t;.*;i  >n. 

{Catalog  of  Federal  Domestic  Assistance 

Progrnm  Xos.:  84.050.  Basic  Grants:  84.102 
Magnet  School.  Uni\ersity/Business 
Cooppration,  and  .Neutral  Si;e  Planning 
Grants:  84.106.  Planning  Grants.  84.108.  Out- 
of-Cycle  Assistance  Gran's:  84  109  Special 
Discretionary  Gran's;  84.107. 
Preimplcnienlalinn  Cryn!) 

The  Secretary  of  Education  proposes 
to  amend  34  CFR  Pa-t  280  as  follows: 

*         *         •         •         « 

1.  Section  280.10  is  revised  to  read  as 
follows: 
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§280.10    Public  and  advisory  committee 
participation. 

(a)  An  LEA  sh«ll  develop  any 
application  for  assistance  in  open 
consultation  with  parents,  teachers,  and. 
if  the  LEA  operates  a  secondary  school, 
secondary  school  students.  At  a 
minimum,  the  LF,A  shall  meet  the 
fallowing  requirements: 

(1)  It  shall  meet  the  open  meeting 
requirements  of  34  CFR  75.39  through 
7.=^. 141 

(2)  It  shall  consult  with  an  advisory 
Cionimittee  composed  of  parents  of 
children  enrolled  in  the  LEA's  schools. 
teachers,  and  if  the  LEA  operates  a 
secondary  school,  secondary  school 
students.  At  least  half  the  members  of 
the  advisory  committee  must  be  parents 
and  at  least  half  rnust  be  members  of 
minority  groups.  In  addition,  the 
committee  must  Include  persons  who 
are  familiar  with  the  educational 
desegregation-related  concerns  of  (he 
entire  area  to  be  served. 

(3)(i)  The  applicant  shall  set  forth 
appropriate  procedures  for  the  selection 
of  ailvisory  comrrittee  members  from 
tencher,  parent,  and,  whe.'-e  applicable, 
student  organizations,  and  from  any 
civic  or  community  organization  in  the 
area  In  be  served  which  has  an  interest 
in  scfiool  desegragdtion  and  the 
iniprovenirr.t  of  cace  relations.  At  a 
minimuiji,  it  shall  set  out  how  it  will 
f  ro\ide  timely  and  adequate  notice  to 
p.irfnts  and  the  general  public  regarding 
the  -iriee  turn  proCe.ss.  The  Secreta.-y 
r>  iDniinetids  liicj  the  applicant  solicit 
n.iminations  by  publishing  in  a 
[u-vvspapcr  of  geuercil  circulation  or 
ti;hr'.-  piibliratii!iv  reasonably  likely  '.u 
bring  the  solicitation  to  the  attention  of 
those  civic  and  cpmmun'ty 
oiganizations.      | 

(ii|  The  procedure,^  developed  by  the 
applicant  shall  include  a  provision  for 
Sflecting  teacher  members  of  the 
committee.  The  Secretdry  recnm.T.ends 
lhc\t  nomination!^ be  sought  from 
()i;4anizations  th4t  represent  the 
teachers  employed  by  the  LEA,  and  that 
v\here  nominatioris  drc  submitted  by 
these  teacher  ori^anizatiocs.  the 
applicant  selects  the  teacher  members  of 
the  committee  from  these  nominees. 


(iii)  The  procedures  developed  by  the 
applicant  shall  include  appropriate 
provisions  for  selecting  civic  and 
community  organization  members  of  the 
committee.  The  Secretary  recommends 
that  nomiftations  be  sought  from  civic 
organizations  and  thai,  if  five  or  more 
civic  or  community  organizations 
described  in  paragraph  (3)(i)  of  this 
section  nommate  persons  to  serve  on 
the  committee,  the  applicant  selects  as 
members  of  the  committee  at  least  one 
nominee  of  at  least  five  of  the 
organizations.  The  Secretary 
ruCTjmmends  further  that,  if  fewer  than 
five  organizations  nominate  persons  to 
serve  on  the  committee,  the  applicant 
selects  as  members  of  the  committee  at 
least  one  nominee  of  each  organization. 

(i\ )  If  a  final  order  of  a  Federal  or 
State  court  provides  for  the  form.ation  of 
an  advisory  committee  as  a  part  of  the 
implementation  of  a  plan  for 
desegregation  of  the  applicant's  schools, 
consultation  with  that  committee  will 
meet  the  requirements  of  this  section  for 
consultation  with  an  advisory 
committee  so  long  as  the  committee 
mem!ieiship  meets  the  refjuirements  of 
paragraph  (;'.)(2)  of  this  si';:tion- 

(b)  The  Secrctciry  dues  not  approve  an 
appiicir.t  for  a  new  project  or  for  a 
cunlinuation  award  without  havin^ 
received  written  comments  on  the 
application  from  a  majority  of  the 

n. embers  of  the  advisory  committee.  If  a 
niajority  of  the  committee  requests  an 
ir.fo/ir.al  hearing  concerning  the 
application,  the  Secretary  does  not 
approve  the  application  until  the 
committee  has  had  an  opportunity  for 
S'lch  a  hearing. 

(c)  If  the  LEA  rt;teives  an  award,  it 
shall  periodically  consult  with  the 
aivisory  committee,  parents  of  children 
e'T'olled  in  its  schools,  and 
representatives  of  the  area  served 
regarding  the  services  under  the  award 

(Sfcliun  610(a)(1)  and  (2);  6l()(r):  20  U  S.C. 
3JOO(a)(l)and(2).  3200((:|| 


i^K  Uui    Bt>-39-r  Filed  12-17-80:  »:4.i  dm| 
eiLLING  COOe  4000-01 -M 


VETERANS  ADMINISTRATION 

38  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Veterans  Administration. 
ACTION:  Notice  of  semiannual  agenda  of 
regulations. 

SUMMARY:  This  agenda  announces  the 
regulations,  both  significant  and 
nonsignificant,  that  the  Veterans 
Administration  will  have  under 
development  and  review  during  the  6- 
ir.onth  period  from  December  18,  1980 
through  June  14,  1981.  The  purpose  in 
publishing  this  agenda  is  to  give  the 
public  notice  for  comment  on  these 
regulations  under  development  or 
review  during  this  6-month  period. 
DATES:  Comments  must  be  received  on 
or  before  January  14,  1981. 
ADDRESSES:  Send  written  commtMits  to: 
Administrator  of  Veterans  Affairs 
(271,\1,  Veterans  Administration  Central 
Office.  810  Vf  rmont  Avenue  NVV., 
Washington,  D.C.  20420.  All  written 
comments  will  be  available  for  public 
insperti'in  until  January  28,  1981,  at  the 
above  addiess,  between  the  hours  of  8 
am  and  4:30  pm  Monday  through  I'liday 
(except  holidays).  Persons  visiting  the 
V.A  Central  Office  for  the  purpose  of 
inspecti.ag  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  I'nit  (271  A)  in  room  132. 
Persons  visiting  or  calling  VA  field 
stations  will  be  informed  that  records 
aie  available  for  inspection  onl,\  in 
Central  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ceila  Fasone,  Management  Services 
(61],  810  Vermont  Avenue,  .\W.. 
VVushirgtua,  DC  20420  1202-389-3770. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044,  "Improving 
Government  Regulations"  requires  that 
executive  agencies  publish,  every  6 
months,  in  the  Federal  Register  a 
semiannual  agenda  of  regulations  under 
development  and  review. 

.Approved:  Decenihei  l.'j.  19Hi) 
Max  Cleland, 
Adniiiiiittrutor. 


Legal  A-jt*  on»y 


Pji    L    95-563,   Confa(  I  Osflules  Act  Df  Rules  ot  P'OC<>djfe  lo'  VA  Boa'd  ot  Con-   Conia-ns  tf>e  rules  !0  be  toilowed  m  appeals  to  tne  VA  Pal'ioa  H  Waioy  (?02)  27  j 


1978  Nov   1.  t9.'B 


31  u  30  665 


Significant  Regulations  Under  Development  or  Review 
Title  OescnpiKjn 


Contact 


trad  Appea'3 


Board  of  Conitact  Appeals  under  P.iO  L  95 -563  and 
guidelines  tor  unjrorm  rjies  iss.jt-d  by  O^-PP  {^^  FR 
34227)  June  14.  1979 


Nonsignificant  Regulations  Proposed  or  Under  Development 


Adrruntstrative  Control  0<  Funds Ttwse  regulations  ninU  implement  provisoes  ot   0'/3   Denms  Bowser  |202)  389-21 1 9 

C-rC'jiar  A-34 

P,0  L  96-466.  Vocai'Oi^  fer-;i.ir,vo.i  jr-3   fle'a"al   lo  Con=.j^ef   P>>po'!i''q   Ager'ces   Ne*   legisai'on   req.j'-es   tt^e   VA   to  re'er   dei.nq,jeit   Pi>'e' T   Mulie-n  (202)  W.  340S 
E:'JJCaT«.^al  Amc^dmef^s  o(  1983  (CRAi  detts  a.id  raialed  mlormauon  'o  consuT'e'  reporting 

ago^ces 
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Nonsignificant  Regulations  Proposed  or  Under  Development— Convnued 

Legal  Autlrarity 

Title                                                                          Description 

ContBct 

•38  CFR  1  450-1  455 

'38  CFR  1  514 

'36  CFR  1  577  and  1.579 

38  CFR  1  91 1 

38  CFR  1  912 

38  CFR  1  967 

38  CFR  6  58   ^ 

38  CFR  6  60 

38  CFR  6  62  

38  CFR  6  69b 

38  CFR  8  26  

38  CFR  8  82  

38  CFR  17  30(w) „ 

38  CFR  17  49 

38  CFR  17  60b „ 

38  CFR  17eOg „.. 

38  CFR  17  62 

"38  use    17,54 

-38  CFR  17,166c  


Investigation ., - 

Medical  Records  Disclosure 

Access  lo  One's  Own  Records.. 


William  L  Rettew.  (202)  389-3093 

Nea'  Lawson   (202)  389-3294. 
Do 


Demand  for  Payment... 


Collection  by  Offset 


Refunds 


Conditional  Designation  of  Benelioary    ,  ,, 

Change  of  Beneficiary   

Assignment,  Claims  ot  Creditors,  and  Tax- 
ation 

Higher  Interest  Rates  for  Amounts  Payable 
lo  Beneficiaries 


Dividends  How  Paid.. 


Higher  Interest  Ratos  tor  Amour.ls  Payable 
to  Benettciaries 


Covefs  invesfijation  policies  jurisdiction,  and  regula- 
tions pertain. ng  to  Central  Cff;ce  investrgalions 

To  permit  medica'  records  disclosure  to  trearmg  phys,- 
aans  with  verified  oral  consent  from  the  vete'an 

To  eEtat>l!3n  specia'  procedures  for  disclosure  of  an  in- 
dividual 5  recoros  if  they  would  t>e  harmful  to  the  indi- 
vidual s  mental  or  physical  health,  also  to  rearrange 
subsections  between  the  two  regulations 

En.sures  that  the  initial  notice  of  indebtedness  also  pro-  Pf.ei  T  Multiern,  (202)  389-3405. 
vtdes  the  debtor  with  notice  of  certam  waiver,  ttear- 
ing.  and  appellate  nghts  in  compliance  with  a  recent 
U  S  Supreme  Court  decision- 
Provides  that  offset  (rom  curren'  or  future  tjervefits  will 
not  be  initiated  untii  trie  debtor  is  provided  with 
notice  of  certain  waiver,  hearing,  and  appellate  nghts 
and  that  a  decision  will  be  rendered  upon  a  request 
tor  waiver  filed  within  a  certain  specified  period  of 
time 

Permits  refund  ot  the  entire  amount  of  an  indebted- 
ness, regardless  of  ttie  date  of  the  receipt  of  the 
waiver  request. 

Gender  changes Robert  'A   Carey   |215|  951-5360 

Gender  changes „ Do 

Gender  changes _ _ Do 


Do. 


Do 


Delmrtions  , 


Admission  Priorities,. 


,..„ Emergency  Outpatient  Care  , 


Pnorities  for  Medical  Services 


Charges  lor  Emergency  Services.. 


Medical  Care  for  survivors  and  dependents 
of  certain  veterans. 


Amount  ot  aid  payable . 


-38  CFR  Part  18e.. 


..._ „.. „.  Age  discrimination 


Paragraph  is  added  lo  allow  the  beneficiary  of  a  United 
States  Government  hie  insurance  policy  who  is  re- 
cerving  the  p'oceeds  in  equal  monthly  instal'menfc 
over  a  limited  period  of  months  to  receive  a  higher 
rate  of  interest  on  each  installment  than  the  current 
prescrit>ed  interest  rale  being  paid. 

Subparagraph  (a)(3)  is  amended  to  euttxxue  dividends 
on  insurance  issued  under  section  725.  ot  Title  38, 
United  States  Code,  as  amended  by  Pub  L  96-128 

Paragraph  is  added  to  allow  the  beneficiary  of  a  Na- 
tional Service  Life  Insurance  (NSLI)  policy  wtio  is  re- 
ceiving tt>e  proceeds  m  equal  montt^  instaliments 
over  a  limited  period  ot  monttis  to  receive  a  higher 
rate  ot  interest  on  eacti  installment  thian  the  pre- 
scribed interest  rate  now  in  use 

Redeftr^es  Veterans  Administration  facilities  to  provide 
authority  to  furnish  medica!  services  at  private  facili- 
ties lor  certain  veterans  receiving  housebound  or  aid 
and  attendarKe  t)er>efits  To  define  also,  authonty  to 
obtain  diagnostic  services  from  private  taotities  under 
cenam  conditions.. 

Defines  the  admission  priority  for  tiospita!  care  for 
Commonwealth  Army  Veterans  and  tsiew  Philippine 
Scouts 

Defines  authority  tor  furnishing  outpatient  care  in  emer- 
gencies to  individuals  attending  rw'ional  convent  ons 
ot  VA  recognized  organizations. 

Defirws  the  outpatient  priority  category  tor  veteia's 
tjeing  examined  to  determine  the  existence  or  raiing 
of  a  service-connected  disability 

Defines  authority  for  charging  for  emergency  senvices 
provided  to  individuals,  other  than  eligible  veterans 
attending  national  conventions  of  VA  recognize.:) 
service  organizations. 

Revise  the  current  regulation  to  provide  CHAMPVA 
benefits  to  the  surviving  spouse  or  child  of  a  person 
who  died  in  the  active  military,  naval  or  air  service  in 
Ine  line  of  duty,  and  wtio  is  riot  eligible  for  CHAM- 
PUS  or  MEDICARE  bene'its 

Amend  the  published  per  diem  rates  payable  to  a  rec- 
ognized state  home  for  domiciliary  care  cursing 
home  care,  and  for  hospital  care  furnished  tc  eligbie 
veierans 

To  establish  standards  for  determining  what  age  dis- 
cnmination  is  and  procedures  for  enforcing  the  Age 
Discnminat'On  Act  o!  1975 


Do 


Do 


Do 


J  FlecKenstein.  (202)  385- 3785 


Do 


Do. 


Do 


Do 


Do 


Maion  Siachla  (202)  389-2943, 


Nonstgnlficant  Schedule  lor  Revievv 


Pub  L  96-342 Lengtti  of  service  requirement 

38  CFR  3  272  Exclusions  from  income 

Pub  L,  96-272 „ „   The  Adoption  Assistance  and  Child  VVel'a-c 

Act  ol  1980 
Pub   I    96-385 Veteians'     DisabNity      Compensation     and 

Housing  Benefits  Amendments  of  1980 

38  U  S,C  ,  Ch  31  {Pub  L  96-4o6) Vocational    Rehabili'aton    and    Education 

Amendments  of19E0 

38  use,  Chapters  32,  34,  35,  36  (Pub  L  Vocational  Rehab, lital'on  and  Educational 
96-466)  Amendments  of  1980, 

38  CFR  1  512 Release  of  Information  from  Loan  Guaranty 

files. 


To  provide  that  a  person  wtio  enlists  in  ttie  service   T,H  Spindle,  (202)  389-3005, 

alter  9/7/80  must  serve  ^\  least  24  months  to  tx  eli- 
gible for  benefits. 

To  provide  that  income  iece,\'ed  ii^der  a  Dcmes:'C  Vol-  Do 

unfeer  Sen/ice  Act  program  shall  be  excluded  in  oe- 
terrnining  eniaiement  lo  .mprove  pens. on 

To  piovioe  that  certain  persons  who  wre  required  lo  Do 

elect  improved  pension  may  disaffirm  their  election. 

To  provide  Icr  increased  compensation  and  DIC  rales.  Do. 

reduction  of  payments  10  irx:arceiated  tieneficia' es 
receiving  compensation  or  DIC,  a  new  limited  spe- 
cially adapted  housing  and  vanous  other  provisions. 

To  incorporate  provisions  of  Pub  L   96-466  S,  L  Lemons  (2021  389-2026 

Tc  incorporate  provisions  of  Pub  L  96-466 J.  C.  Schaeffer,  (202)  389-2092. 

To  revise  the  methods  and  procedures  lor  release  of  George  0  Moerman.  (202)  389-3042. 
inlormation  from  Loan  Guaranty  files  as  required  by 
Pub.  L.  96-466. 
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Legal  Auttiorny 
'J6  CPP  '  526   1  555  and  1  5^9 


Nonsignitlcant  Schedule  for  Review— Continued 

Desc'ption 


TiUe 


Contact 


Fee  f^-Kjjia'ions.. 


'  jy  rra  6  10        

■  ji  -iFH  3  0 


'  33  CF^  8  1 
'  38  :<=»  B  3 
'  :is  v:fr  8  2' 


'  3t  C-^  9  29 

'  3«  ::f  P  8  JJ-8  3o 


38  C'FP  8  JQ-8  42 


'  38  CP  .3  3  5.:  ana  i  65 


•  38  CFR  8  70 

«  39  CFO  8  99c 


'  38  Lrn  i  too., 
'  38  CFT  B  -02-. 


*  38  CFR  B  103 
'  38  CFB  8  108.- 


'   S  CFR  8  1  10-8  112b 
•  38  f.FP  :e  1 -18b  95  .. 


»  38  CFH  36  1200  thoj  36 
•  38  CFO  36  1283(f) 


38  CFR  36  '.aOO 
3t;  CFfl  36  4.'.00 
38  CFR  36  -1500  Irtfu  36.4k26 , 


United  States  Government  Life  Insurance 
Physical  Exam-nalion  and  tnsoeciions 

National  3er.,ce  U'e  '"bu'ince  EiigiO'kty 

De*i'-.t(On  ji  a"d  cnte'a  for    good  health" 

PremiufTis        

Application  and  Medical  Evidence .... 


Cash  Vak-e 


£j<tende<1  Te^Ti  and  Pad  jc  insurance 
Change  m  Plan  


p^ennum  Wa./e'S  and  Total  Disability  . 


E«a.T-..na!^ons   


Claims  Alleging  Insurance  where  there  is  no 

Application  lor  insurance  on  File 
Total  Disabii.t,  income  Provisions 


Insurance  Provided  by  Special  Legislat.cn 

National  Service  Lite  Insurance  Appropri- 
ations 

Na'ional  Service  Lile  insurance  Nonpartici 
patng  Fjnrts 

National  Ser.ce  Lite  insurance  Policy 
Fo-'rns 

National  Se'v  co  Li'o  insurance  issued  on  c 

after  Apnl  25,  tSSl. 
&«i  Rights        


1287 


Mobile  Home  Regulations 


Resale  and  Sepal's  to  Repossessed  Mobile 
Home  Units 


Home  Loa.n  Regjlations 

Specially  Adap'ed  Housing  Regulations . 

Direct  Loa.r  Regulations - 


To   uooatc-   and   conscHidata   these   regulations   into   a 
single  agency  fee  schedui?  regjJacon  covenng  dupli- 
cation, search  and  ce'jt.caton  fees  and  tee  waiver 
cnteria 
Change  in  pD  i:ti05  tc  Ass'Stant  Director  lor  Insurance 

Make  tnc  neceisa"/  g.-'-if-r  changes 
Enables  a  phys-.^ia"  s  asss'ant  to  make  certain  e»ar-i.- 
naiions  'or  insurance  pj'posfs  MaKo  the  necessary 
gender  changes 
'0  include  the  Mod-ned  ule  at  Age  70  i-^ian   \::,\e  tne 
necessary  g,=nder  changes 

To  maKe  the  required  gender  changes  

To  include  the  20-Paynenl  Life  oian  whe'e  appropnate 
Change   m  jOO   title   to   Assist   Director   fo-   Insu'ance 

Make  thr>  necessany  ge"3er  changes 
Slates  how  !o"g  part-up  add.tcns  must  be  m  force  tc 
cash   values    Includes  20  Payment  Life  pian  »here 
approp'iaie 
To  make  the  necessary  changes  for  the  f.lodified  Life 

at  Age  70  plan 
To  make  the  neces:.ary  cnang.'S  'or  the  Modfied  Life 
at  Age  70  plan  and  20.P3ymeni  Life  plan   Make  the 
necessary  gender  changes 
To  make  the  necessary  changes  tor  the  Modified  Life 
at  Age  '0  plan  and  20-Paym.ent  Life  plan   Make  the 
necessary  gender  changes 
Enables  a  physician  s  assistant  u'der  ce.-tain  conditions 
to  make  an  evammalion  Changes  the  title  lo  Director 
tor  the  head  of  a  regional  office   Necessa-y  gender 
changes  made 
Changes  the  tit'e  of  pc'son  charged  wit"  msk-ng  ongi. 

nai  determinations  as  to  valid  contracts 
Provides  lor  updated  pamphlets  dealing  wiin  pre.i-iums 
for  the  Total  Disability  income  P'ovisons    Adds  the 
20-Payment  Lite  plan  wtie^e  appropnate 
Makes  the  regui'ed  gender  changes 
Provid...-s  tor  the  20-Paymeni  Lfe  plan  w-ere  approi^ri 

ate 
Orovdes  for  the  20  Payment  Ufe  plan  where  app'opn- 

ate  Makes  the  necessary  gender  changes 
Updates   the  applicable  forms    Includes  the  Modified 
Life  at  Age  70  pian  and  the  20-Payment  Life  p'an 
where  .iippropriate 
inciij.-les  the  Modified  Life  ai  Age_  70  plan  where  appro- 
pnate  Manes  the  necessa-y  gender  change 
Gender  changes   Updaied  matenai  includes  Afi.rmalve 
Action,  written  agreements,  compliance  reports,  com- 
pliance reviews,  proh. piled  •ntimidalo'y  or  regc'alory 
acts,  and  admin. strati ve  review  procedures 
To  revise  necessary  regulations  to  implement  slautory 

changes  mandated  oy  Pu^  L  35-385 
To  a.Jthonjc  the  Administrator  to  enter  into  inde.mnifica- 
lion  agreements  wiin  holde's  when  repossessed 
mobile  home  units  are  reso'd  and  lo  limit  the  dollar 
amount  of  repairs  whicn  a  holder  may  expend  on 
behalf  of  tne  Administrator 
To  revise  necessary  regulations  to  irnp'emeni  statutory 

ctianges  mandated  Cy  Pub  L   35-385 
To  revise  necessary  regulations  to  implement  s'aiutory 

changes  mandated  by  Pub  L  95-385 
To  revise  recessan/  regulations  to  implement  statutory 
cha/>ges  mandated  by  Pub.  L  36-365 


Neai  Lawson   (202)  389-J2Jii 

Murray  Zuckerman,  (215)  186-5733 
Do 

Do 

Do 

Do 
Do 

Do 

Do 

Du 


Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 
Marion  Slachta  (202)  389-2943 

George  D  Moerman,  (202)  389-30'l2 
Raymona  L   Brodie.  (202)  389-3668 

George  D  Moerman,  (202)  389-3042 

Do 

Do 


1  These  regulations  w  !re  listed  m  the  aaenda  of  -lune  18,  I9B0   the  mgjlations  a-e  currently  under  development 

'  Tnese  regulahons  «  >re  listed  in  the  agenda  of  Jone  '8,  1980  Trey  a'e  currently  under  revision  and  wH  soon  be  cubmitted  for  pjbucat.on 

'  These  regulations  w^re  listed  in  the  agenda  of  June  '8.  f960  these  regulations  are  pending  final  intia-agency  concurrences. 

•  Tr^ece  insj'a->Cis  -^  J„  .iluns  we-e  listed  'n  the  June  '3.  1980  age -da,  the  regulations  are  still  under  revin  «^ 
These  Civil  nghu  .-ej Ja"  Q-s  were  listed  .n  the  June  ■=>.  i9bC  ager-ja,  Ihe  regulations  are  still  under  review 
Tn,.5c  'egu'atinns  wert.  isre-3  n  the  June  18.  198C  luenda   "nc  regulations  have  been  reviewed,  but  »he  revisions  are  not  yet  finalized 

Ir  -1   I).  I     rUt    '1  -■.:  ;    1.  .1   If    :"-^i,  h4i  ini| 
BILLING  CODE  8320-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pati67 
IDocket  No.  FEMA'5955| 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration.  PEMA. 


ACTION:  Prupt)5cd  ru.e. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  ba^e  (100-yea.-)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qiKilify  or  rerpni.i  qualified 


for  participation  m  the  National  Flood 

Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  ciiciilation  in  each 

community. 

ADDRESSES:  See  table  below 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 

Insurance  Program.  (202)  426-1460  or 
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Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800  424- 
9080),  Federal  Emergency  Managpment 
Agency,  Washington.  D.C.  20472. 

SUPPl-EMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  IQ^S 
(Pub.  L.  93-234),  87  Stat,  900,  wliich 


added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Ad  of  1«68  (Pub.  L  90-448),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4  (a). 

These  elevations,  toguther  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
legulalioiis.  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  menn  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 


management  requirements.  The 
coDiTBuniiy  may  at  any  time  enact 
stricter  requirements  on  it8  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  v.ill  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  prv)posed  base  (100-year]  flood 
elcxations  for  selected  locations  are: 


Proposed  Base  (100-Year)  Flood  Elevations 


State 


City/town 'coiifity 


Source  Ot  I'OOdmg 


Locaton 


liDeplhin 
toot  above 

ground. 

*€levalion 

in  feet 

(NGVD) 


Aii7ona  _    Florence  (Town).  Pinal  County Gila  Rivef 50  'eel  aowrsl'=am  of  ir.iersectior  ol  Citei  River  a'<:  uS    Hi^iwiay 

80,89. 

Maps  available  lor  ir.spcri.iop  ai  To*n  Mall   I20fc  K'-i"-.  Stre-'i   Fkne^ce  Ai.^-ona 

Send  comments  10  Honorable  Jimmy  Avenenu,  PC.  Box  490,  Florence,  Arizona  85232. 


Arizona       Kearny  (Town)    Pirai  Ccunly 


Siearr-.coel  Wasfi 20  ksel  downstream  of  in'ersetlior  of  steamLioal  Wast  and  Soulrern 

PacilK.  Pe.iioad 


Gila  River 


Terminalion  o*  Airport  Read    2  .120  *eei  aior.p  rcec  scuthi^asi  of  itfc 
intersection  ^uti"  Tilbury  Dr-ve 


Maps  available  for  ir^pect-on  at  Town  Halt  377  Aitfen  Rear)  Kearny  Ataona. 
Send  comments  to  Honorable  Erme  WcCa'lister.  Bp»  388   Kearny.  Anzpra  85237 


Caliiornia Burlingame  (&!,').  San  Watoo  Shaflow  flooding Inle'ser.tior'  oVarove  Avenue  and  CaWornia  Drive 

County  inietseehon  o'  Sancriez  Av-^-iie  a'd  Caii^cnie  Dr>ve 

Maps  available  lor  irspcclion  at  City  Hall,  501  Prrnrnse  Roac   Buriirjarrie.  California 

Send  corrnTienis  tc  Hoi-caWe  R  D  Mstin,  50'  Pnmrose  Road.  Burlirgame.  Caiifornia  94010. 


f-alltornia 


MUlbrae  (City).  San  Mateo  County    Shallow  flooding „ Appioyimalely   6<Xi  teet  rortr.tdsl  ci  u-iersecLon  oi   lendo  Avenue 

ano  Cuaido  Aver.jc 
Inrerseclion  cf  San  An^ein^e  Av^r^.ce  ard  Lend,ny  Lane 


Maps  available  tor  i.-ispection  at  City  Hall.  621  Magnolia  Avcnut.  Milibrae,  CalHornia. 

Send  comments  to  Honorable  Mary  Griffin,  621  Magrclia  Aveni,*  Mi'llxae.  California  94030. 


California ~ South  San  Francisco  (Oly),  San      Shallow  Flooding fntersection  ot  South  under.  Aven.je  ano  tonh  Canal  Street 

Mateo  County.  Intersectior:  of  Chesnut  Avenue  and  M.ssion  Road — 

Colma  Creek ADp'oxmately  400  feet  east  ot  .ntersection  of  Hickey  Boulevaid  and 

El  Camino  Real  (Stale  Route  82) 

Maps  available  lo'  inspection  at  Oty  Hall.  400  Grand  Avernie.  South  San  Francisco.  Caliiornia 

Send  comments  to  Honoratile  Ronald  G.  Acosta,  400  Grand  Avenue,  South  San  Francisco.  CalHornia  94080. 


Delaware » .". Frankford  (Town),  Sussen  County    Vines  Creek  . 


Downstream  Corporate  Limits ... 

Poxana  ^cad  ifrstream  side) _ _ — 

Mam  Sl'eet  (Downstream  s>de) _... 

Mam  St'ee:  IL'pstream  side). .„««...« ..— . — ...«« 


Upstream  Corporate  Limits ^ 

Maps  available  at  the  Town  Hall.  Frarkvord.  Delaware 

Send  comments  to  Honorable  Kay  Olmstead.  Mayor  of  Franiiford,  P.O  Box  270,  Frar.klord,  Delaware  19935 


Big  Slough  Canal  and  Ai  cenie'  oi  Mcr.arthy  Be  'ffvard  nossmq — - 

Myakkehalchee  Creek 

Shallow  Flooding At  the  intersect'C^'  c-  Laco>  S'l  >;•  ='.'-<,  i-i^ij-oiv  Lane 

Charlorie  Harbor AI  t^e  'niersertior  p'  West  S3f.'..'a  Tenace  and  Freerron'  SVeet., 

Gulf  ol  Mexico AI  the  ■mersectrO'-  o!  Ainyf-i  Cn^ek  arc  westen  corporate  limit 


Maps  availabte  Iw  inspection  at  Municipal  Building.  3   :  North  Port  Boulevard  K'onh  Pot.  Fionda 
Send  commento  10  Honorable  Margaret  Gentle,  311  North  Port  Boulevard.  No*  Port  Fionda  33596. 


Idaho „ 


Blaine  County  (Unincorporated 
Areas). 


•1  J80 


•1  841 


•11 

"13 


•4 

•8 


•9 

•34 

•80 


•23 
•25 

•26 
•32 
•32 


•17 


•11 


Cory  CraeK At  confluence  vyith  Democrat  Gulch „.  •S.SSS 

Deer  Creek 225  teet  do*n?''eam  froi'  ce-ilo'  o'  ds-r                     _ _ "5.616 

East  Fork  Big  Wood  Rivor 100  teet  upstream  (rom  con(iue.''.ce  witn  B.g  ."vcck:  R  ver — '5,545 

Trail  Creek 125  feel  upiir?ar-i  Irom  center  o!  L'r^n  Facit.i.  Ra.iicisd  Bridge '5,753 

Warm  Sprir^s  Creeli 125  lee!   ip-.trea'-.  l-om  cer.-;-'  ol  Br.'.qi  Nu.-.Li?:  i9  i^-a-  r.  Lane) '6.157 

Eagle  Creek '00  feel  i,Ds!ioa~  tiom  conte-  cil  Esq's.  C/eek  Road _...  '6,241 

Big  Woc<!  River. luO  fee;  .^ponean-.  Irom  ccn'.er  ci  k;.>r«  Slal.=  i-.Qh-Aa,  68 't.BSe 

100  'eel  upstream  fiom  center  ol  Pove-I)  Fa:  Fjc3  •5.Ci'0 

t5C  leet  uff'.reaiii  from  most  downsl.'Cdm  ciOESirii,  o'  US    HghAay  '5  5"J 

93 

IOC  feel  ucsliearn  frorri  eerier  o'  Hu.'*"-n  KteadCAS  Ficad            *5,v934 
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Proposed  Base  (100- Year)  Rood  Bevattons— Continued 


Proposed  Base  (100- Year)  Flood  Elevations — Continued 


C'ty^lown   COuot|» 


Scire*  o'  i^ooa^Mj 


1 50  feel  upstream  from  center  ot  3fd  Cfossirig  oi  U  S  Hi(3f>w3y  9? 
30  'ee!  ea";l  of  Umci  Pacific  Raiiroad.  0  9  .-nUL  northwest  from  ils  ui 
tersec':on  <wlh  Spruce  Street  (within  i^e  City  of  Beffevje) 

Sea.Tiari  Creek 150  laaf  upstraam  from  dan  whicfi  is  approximately  500  feel  sou*  o* 

Sfananc  Creel'   Road,   approximately  3  4   'iiiies  west  ato  g  St:a 
ma,«  C'eeti  Road  from  u  S   HighAay  93. 
Quigley  CreeK    ■   Al  conflueoce  *\U-.  Oeadma"  Gu'c^   


(SDepin  in 
feet  at)ove 

g'ound 
"Elevation 

in  feel 
(NGVDl 

•B.  154 


HZ 


State 


City  town.  coonTy 


Source  of  Hooding 


Loca'.on 


#  Depth  in 
feet  above 

ground 

"Elevation 

m  feet 

(NGVD) 


Mao-)  a.  ailab'e  tor  ifispection  at  Blame  County  CoiJinouse  Haiicy   Idaho 
Sena  cor^rne-^ts  !o  ^cnoraPie  Ray  Swea'  Box  100.  HaJey,  Idaho  83333 


Downey  (City)   Bannc«:>i  Cour^r, 


Downey  Oainagevway — SfiaHow 
Flooding  Areas 


Intersecttori  ot  i  it  Street  West  and  4fh  Street  North „,.. 

A-'ea  so.^!r.*est  of  the  intersection  of  'st  Street  West  and  3rd  Street 

t-lo.Th. 
trtersection  of  2nd  Street  East  and  <?h  Street  South 


#1 

#3 


■4.853 


Maps  :^.^ 

Send  cc" 


:.  i-  V''  irsyecto-i  a'  City  Har   ?  Souin  K'an,  Dowiey  Idaho 

ems  '0  Ho.-0'.ib'e  PranK  Howe,  7  Sov-th  Wai'>   Downey   Idaho  83234. 

IC\.  Bala'/ia  Kane  Cou"ty  i^-j>  R'vlt  ,„ 


Mahoney  Greets 


Atxjii*  3.000  feel  downstream  of  Faliyan  Forest  Preseme  Island  Road 
J.  ',1  .jp'itrRa'n  Mortti  Balav'a  Dam 

At  upstrea'Tn  corporate  limits 

Contlucce  with  Fox  Rive*    _ — 

Atioul  600  feet  downstream  tllino'S  Route  25 

Abcjt  '00  fee*  upstream  Burtrrxjton  Northern  railroad  

A»jt  50  feet  upstream  Pine  Street         — 

At>o'-i  50  feet  upstream  Forest  Avenue  • 

ADO.*  rso  !oet  dowr^.stream  of  Rad'anI  Road 

About  too  feel  downstream  Gab.on  Spllway 

Upstream  er^<t  of  Gabion  Sp'Hway        - 

A^xjut  150  »eet  upstream  Wilson  Sfeel _ 

About  50  feet  upsl-eam  Buriir.gton  .'Northern  railroad 

Jusf  dOAnslream  K.rk  Road  


•659 

•n68 
•670 

*a69 
■eeo 

•675 

*6a2 

•702 
•707 
■709 

•715 
■725 
■730 
•738 


UdDS  avjiiat-ic  fr-  rsoeclcn  al  the  City  Comptroller  s  Othcc  ^/jnir-.ica'  Bjidr-'g.  '?'  Moth  Island  Avenue,  Baiivm.  IMltois 

Se.-'d  comTierits  to  hofK..abiG  Arcane  L  Bentz,  Mayor  Cty  ot  Batavia.  Municipal  Builn^ng.  101  No.th  island  Avenue-  Ealav.a  Illinois  605'0 


(V).  Chatham.  Sangamon  County.    Polecat  Oeeti . 


About  2.600  leet  downstream  Stale  Route  4  

Apprc.inniely  320  leet  upstream  o'  Stale  Route  4.. 

Just  ijpstream  of  Downing  Dnve  

Atjrx.t  1  800  feet  upstream  Ciowning  D'lve  


Maps  i  a-apie  'o'  *';vpt-c:'uri  at  Vuiage  Han,  '  i  ^  Easi  Wuibt-r.-y   Chatram.  Illinois. 

Stmd  cc.mr  ei's  'u  hor^ca.'ie  John  wh.mty  v  laje  t^-asiOfni.  v.; aye  ol  Chatham.  Village  Hall.  117  East  Mulberry.  Chatham.  Illinois  62ti29 


(\.).  D;  -^i-.d,  W  nnehagp  Gcunty        South  Branch  Otter  Creek 
Nc 


..    Just  dow-'S'ream  Chicago,  Miiwaur.eo,  St  Paul  and  Pavaflc  Railroad,, 

Atx^ut  1,300  feet  ups''eam  Cenier  Road  

Rr!i-^ch  One'  Creeli Alxxn  i  200  feel  downstrear^.  Mulvain  Street  — 

lus'  ..pst'ean?  Vulcan  S'roei  

Af»j«  '  600  feet   jpstream  Vuivam  Street „ „ 


•572 
•577 
•585 
■567 


•755 
•767 

•rss 

•7S9 
•759 


Maps  a\?'.able  lor  ■  ispe-rSion  al  village  H„ii  308  «\9?i  Mj.r  St'eet  Durand  Illinois 

Serxt  co-'^'r.er-'s  'D  ho-o.-3Blo  Marion  Pallerson    v  lla(j<^  O'es  den!,  vH'age  of  Durand.  Village  Halt.  308  West  f^in  Street.  Dorarxl,  Illinois  6i024. 


!B-nps 


fv^.  ■-^>^iew  Greene  County 


Illinois  River  .      . 
Hurricane  Creek . 


FloodinG  affoctt.^g  ncrthwjsl  corporate  limits 

About  "iyi  liet  upst-eam  of  Mam  Street    

About  '70  leet  downstrcjm  of  private  'oad 
At  upstream  corporate  limits 


•445 
■445 

•450 
■455 


Maps  avti-iabie  ^or  -^spec'ion  at  the  Office  of  the  Clerk,  Village  Halt,  Hillview,  Illinois 


Send  commen'.s  'o 


^rJno'ab'e  Charles  L  Snyder,  Vulage  President.  Village  ol  H.  ivrew.  Village  Hall,  HilMew,  Illinois  62050 


(V).  Peart.  Pike  County IHinois  River. 

HarA  Crt-:'!- 


About  0.4  mile  downstream  jl  ll'inois  Central  Gull  Paiload.. 
About  0  6  mile  upst'eam  ol  ill.nois  Central  Gull  Rail'oad 
At>out  J  1  mrte  upstream  ol  East  Stree' 
'biri-Jl  0  7  rmifi  upstream  ol  East  Str-iet 


•445 

•445 
•445 
•452 


i/Ai:~  avs.ap'e  In-  i|i!>pe,:io.i  a:  Hoiioway  s  Rod  and  While  G'o(;ery  5io-e  Pearl  illno's 

Send  L.o--'n>er!s  10  honordtAe  Roger  Hatcfier.  Village  President   v'liiane  of  Pearl,  Vii.agu  Hall.  Pearl,  liiinois  62361 


1,     „ 1 _ (V).  Pleasant  Plams.  Sar^imon        Branch  ol  Richland  Creek.  . 

I  County 

Waps  .4vd'':ihie  lor  irscec'jni'  at  the  Village  Hall.  Pleasant  Plains,  tlii-nois 

S«*fid  ;cm.-renis  'o  Honorable  Rolland  Boesdorrer.  ViKage  P'estrient,  Vit'age  ot  Pleasant  P.atns.  vti'd 


At  jownst/eam  corpo-ate  limits 

Just  dowr.stream  of  Coun'y  Highway  96  . 
At  up5trr?am  corporate  limits 


tt.i'OS 


(CI.  St  Oiaries,  Ka-if  ard 
CXjPage  Counties. 


Co-  Rive' 


Fersr^n  Cre^k  , 


;o  Haft,  P  O  Box  245,  Pleasant  Plains.  Illinois  62677 

Jus'  downstream  of  confluence  of  7th  Avenue  Creek 

Just  jpst'oam  St  Chades  Dam  

At  the  conlluence  of  Ferson  Creek 

About  1  3  mites  upstream  ol  the  confluence  with  Ferson  (>eek 

Jus'  ucsfeam  Sta'o  Route  31     


■576 
■581 
•5n8 


•682 
•691 
•692 
■693 
■693 


About  1,2  miles  upstream  ol  Stale  Route  31    

7tti  Avenue  Creek    Just  upstream  of  Riverside  Dnve _ 

Just  upstream  7th  Avenue »„..... ... »..»».„. 

Just  downstream  Tyler  Road 

7th  Avenue  Creek  Tributery  At  tt>e  confluence  with  7th  Avenue  Creek „ 

Just  downstream  of  West  Mam  Street ■ 

About  100  leet  upstieam  ot  Stale  Avenue _ 

StiJte  Street  Creek  „„,,     Al  confluence  with  Fox  Rive'        

At  confluence  of  State  Street  Creek  Tnbutary       

Just  downstream  Chicago  and  rjorth  Western  Railroad.. 
State  Street  Creek  Tnbotary  About  450  feet  downstream  15th  Street .    . 

About  225  feel  ups'ream  15th  Street 

Maps  avadab'e  for  mspect.on  al  the  Engineering  Department  Municipal  Building  2  East  Main  Street.  St  Charles,  Illinois. 

Send  comments  to  Honorable  Fred  T.  L  Norns  Mayor  City  ol  St.  Ctiaries,  Mumcipa!  Buildmg.  2  East  Main  Street.  St.  Charles.  Illinois  60174 


Maine.. 


Windham  (Town),  Cumberland 
County. 


Presumpscol  Rtver...„ Downstream  Corporate  Limits 

South  Windham  Dam  {Downstream) , 

Mallison  Street  (Upstream)     , 

Little  Falls  Dam  (Downstrea.m)..™ 

State  Route  202  (Upstream) , 

Newha'l  Dam  (Downslrean)  , 

Gambo  Road  (Downstream) . 

Dundee  Dam  (Downstream)  „„._.„...____., 

Dundee  Dam  (Upstream) „ _., 

Great  Falls  Bridge  (Downstream) , 

Gorham  Dam  (Upstream),  ,  

240  downstream  of  Eel  Wert  Power  Station.., 

Ditcti  Brook Varney  s  Mill  Dam  (Upstream) , 

Grave!  Pit  Road  (Upstream)  _..., 

1  160  upstream  of  Gravel  Pit  Road _....... 

Collins  Pond  Dam  lUoslream) _ 

Mill  Pond  Dam  (Downstream) _ _ , 

Sebago  Lake Entire  Shcrefine  wrtliin  communrty , 

Little  Sebago  Lake Entire  Shoreline  wthin  community , 

M'll  Pond    Entire  Shoreline  within  community  , 

Cottifis  Pond ,     Entire  Shoreline  w.-thn  commur^tty „., 

Maps  available  at  ire  Oi< ce  ol  ihe  Code  Enlotcer  Town  Ottices,  South  Windham,  Maine, 

Send  comments  to  Honorable  Kathleen  Jerks,  Managei  of  Windham,  Town  Offices.  South  Wmdtiam.  Maine  04082 


Massachusetts       Hanson  (Town),  Plymouth  County    Indian  Koad  River Downstream  Corporate  LimHs.. 

Drw'stream  ol  State  Street  ... 


Indian  Head  Brook  . 


Upstream  ot  Stale  Street 

Upstream  ol  Winter  Street _. 

Upstream  Corpcaie  Limits  on  Factory  Pond........ 

Downstream  Corporate  Lirr-.its „.....„.____ _.. 

Upstream,  ol  Washington  Street *. 

Upstieam  of  E'ook  Sfeet      

Downstream  ol  Lit>e'ty  Street,. ..„ „.„ 

Upstream  ot  Lit>env  Street  at  Wampafjck  Road.. 


Maps  avai'aoio  at  tro  Hanson  Town  Hall.  Liberty  Street,  Hanson.  Massachusfetis 

Send  comments  to  Honorable  Patncia  Slearns,  Chainivoman  of  the  Hanson  Board  ot  Setoctmen,  Hanson  Town  hall  Liberty  Street,  Hanson,  Massachusetts  02341 


Massac  husfciis 


Palmer  Town,  Hampden  County      Chicopfce  Ri'/er.. 


Ouaboag  Rrver. 


60  upstream  ot  Corporate  Lin-Mts _ - 

'in  mile  downstream,  of  Bridge  Street 

Upstream  sde  ol  Br-oge  Street         _. 

Approximately  190  upstream  of  Central  Vermont  Raiiroad  B'ldge 

Approiimatei,  50  downst'eam  of  Sprng'ield  Street 

Upstream  side  o!  Paimer  Street      » 

Upstream  side  of  Central  Vermont  Railroad  Bndge __„. _ 

Upstream  side  of  Massachusetts  Turnpike _ . 

Downstream  side  o*  Wilt>raram  Stitet  

Upstream  sde  of  Conrail  — .... 

Downstream,  side  ol  Central  Vermont  Raikoac  B'tdge  

Upstream  s.r:e  ol  LOfter  Palmier  Road ™.... 

*■:,  mile  upstream  ol  Lower  Pairier  Road .- ™. .....»..«.» 

1,585  dov^Sirc?m  of  U  S  Route  20  

Upstream  sidt  of  U  S.  Ro,jte  20   _ _„„„_______ 

1  mile  downstream  of  Conrail  Bndge __.....,.....„_.„_...... 

1.040  downsiream  of  Conrail  Bndge  ..___ „..._.„ _.„..„__..._ 

Upstream  see  of  Conrail  Br'dv,e        „ ...,«.....„..««..-. — ........ 

Upstream  side  ol  Washinglon  Street  ........,.....».„.»....»».»«» 

V>  mile  upstream  of  Washinglon  Stieet     „ „.......___„„.,.... 

Upstream  side  of  Massachusetts  Turnpike 

2'-;i  miles  upstream  of  Washington  Stree' 

'■,r.  mile  downst'eam  of  ttse  intersectwn  ol  Boston  Road  end  Waiier. 

Road 
'i  mile  downstream  of  the  intersection  of  Bos'on  Road  and  Wanen 

Road 
!.<  mile  south  of  the  intersect.on  of  Boston  Road  and  Wanen  Road 
400    downstream  of  ttie  'ntereection  ol   Boston   Road  and  Wanen 

Road 
800  upstream  of  ttie  Intersection  of  Boston  Road  and  Wanen  Road  .. 
1 ,800  upstream  of  the  mtersectior.  of  Boston  Road  and  Wanen  Road 
2,400  upsl'eam  of  the  intersection  of  Boston  Road  and  Warren  Road 


•706 
•682 

•710 
■733 
•719 
•725 
•731 
•691 
■723 
•7?6 
•73? 


•95 

■97 
•115 


•140 

•144 
•190 
■193 
■225 
•226 
•231 
•245 
•255 
•273 
•280 
■268 
•266 
•285 


26 


50 


•281 
•289 
•298 
•301 
■301 
■301 
■311 
•312 
•j-e 
•317 
•321 
•326 
•335 
'34f 
•350 
•357 
•3fe7 
•3"'3 
•3-4 
•384 
•3  So 
•335 
•406 


•426 

•436 

■445 

•455 

•466 
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Proposed  Base  (100- Year)  Flood  Elevations — Continued 


Crty  town,  county 


Sou'ce  oi  rloC'd'ng 


Location 


#Oeptri  »n 
tee!  abo^e 

ground. 

■Elevation 

in  teet 

(NGVD) 


Aa-e  Rivef .. 


S*i»!  River. 


Contiuence  vntfi  Chicopee  and  Ouaboag  Rivers 

Confluence  o(  Swift  River  

UpsPeam  side  of  Slate  Route  181 _ 

3,590  upstream  ol  Stale  Route  181 

318'  downstream  of  Mam  Street  

Upstream  side  of  Main  Street 

Downstream  side  of  downstream  dam 

LipstfBftm  side  of  downstream  dam 

100'  downstream  of  Church  Street _ 

Upstream  side  of  Church  Street - 

Downsiream  side  of  upst/eam  dam 

Upstream  side  of  upstream  dam    

Ops'jean  side  of  Stala  Street - — 

rws;  upstream  Corporate  Limits 

Downstream  Cofpo*ale  Limits 

5eco.Td  Upstream  Corporate  Umtts ■ 

Confluence  with  Ware  River 

Upstream  side  of  Central  Vermont  Railroad  Bridge.. 

2.1 33'  downstream  of  River  Street   

Upst/eam  side  of  Rtver  Street  . 


Downstream  side  of  Otis  Company  Dam.. 

upstreal  side  of  Otis  Company  Dam 

upsi'eam  side  of  Factory  Road   

Downs*'eam  side  of  Otis  Company  Dam 
uosf3am  S'de  of  Otis  Company  Dam 
Dowrs:-£-r»m  s'de  of  Corporate  Limits 

Maps  a-i  'title  it  tna  Co-!serva'jon  Com/nissioi.  Palmer  Town  Buiid'ny.  Pairoc-r   Ma3s;icMu5f"1:- 

Send  corT-Pvn.s  10  MDnoraoie  W*am  S  Lema-ski,  Charmar'  o'  the  ^a'~>er  Board  of  i-  ■.'•cir-'fT  ^aT-.c:.  Massachusetts  01069. 


Ware  (Town).  Hamoshir?'  County      Wae  H..'er.. 


Dowpst-eam  Corporate  Lim'ts  

App<j«irna!e'y  1.B50  upstream  Slate  Poule  32 

Appcoxir^ate'y  2,800  upstream  of  confluence  of  Plat  Brook     

Dov.r'stream  of  South  Street      

Approximately  185  upst-eam  of  South  Street  0am   _ 

.apv'Oi  --aleiy  285  upstream  of  East  Mam  Street   — .. 

Aop'O'iniatOiy  1.425  upstream  of  East  Mam  St.-eet  Dain 

"-r^ox-nately  2.535  upstream  of  Church  Street _ _ 

App-D»|.^ateiy  5,385  uostream  ol  Church  Street,. 

Approxir^-ately  G.OIO"  downstream  of  Bndqe  Street    _ 

,       Appro<irnatey  l.OOO  downstream  of  Bridge  Strett       .-. 

Bridge  Street 

Aapryx,  nate'y  475  upstream  of  Bridge  Street - -. 

Coi'.'Kjr^ice  A-i*h  '*Vare  River - 

Snow  Po-id  Dam  

„ ConTijOTice  wfin  Ware  Rive' 

App'oxin-^ateV  90  upstream  of  confluence  with  Ware  River  (Jus'  -jp 
svea"-  of  spiflway) 

Appro»ir^a'.ely  370  upstream  ol  Maltx?ouf  Road  ,,, 

App.'ox^r^ately  925  upstream  ol  Malbeouf  Road 

Approximately  740  downstream  of  State  Route  32 «.-.-. 

ApproK,ma'ely  460   upstream  of  State  Rcute  32 _ 

Aporonmateiy  1,240  upstream  of  State  Route  32 

M.ciT'  <•■  ;hi: -'.ft  at   '-3  "irsl  Seleclman  s  Otuce,  Town  Hall,  Ware  Massachosettb 

i^-xS  comn.^<vs  to  Horxjra&it  Atxaham  Goodman.  Chairman,  Boa.-d  of  Soiecinc  i.  First  Seiec'jrian's  Office.  To*n  rial'.  Ware.  Massachusetts  01082 


fA-ddj  B-ooK. 
Flat  Broon  . ... 


Wch-q^r. 


(Twpi,  Avon  Oakla-id  County 


Sargont  Creek 


Gai'OA^v  Ci-ev 


Slpi(  Ctee^ 


Paint  CreeV ., 


At  downstream  corporate  limits 

Just  ijpst'eam  of  Livemois  Road   

Just  'jpstres'n  private  dam  

>ji  ^.DStream  TienKen  Road         

Just  dowrst'eam  fsieAKent  Drive  

Ahvo^t  2,300  feet  upstream  Newkent  Drive. 

Abou'  0  2  mile  downstream  Avon  Road .... 

Just  downstream  Conrail  (second  crossing) 

Jut  up.stream  Conrail  (second  crossing)  

Just  downstream  Grand  Trunk  Western  Railroad 

Abo.jt  1  1  miles  upstream  of  Livernois  Road 

Just  upstream  of  Crooks  Road  

Ju^t  downstream  Adams  Road 

J. .3!  jps''eam  Ar.iams  Road  „..„........-.« — 

AI^Oj'  2  miies  upstream  Adams  Road _ 

Atxiu!  1,000  feet  downstream  Butler  Road 

A,tx>u;  2,000  feet  upstream  Butler  Roadr- 

At  upstredi'n  cofDorate  limits 

AOout  600  feel  downstream  Grand  Trunk  Western  RaiN 

Atraul  500  feet  upstream  Tienken  Road 

Jus;  downstream  Winkler  Mill  Road  

ADcut  460  feel  upst/eam  Winkler  Mill  Road 

ADOut  1,550  feet  downstream  Tienken  Road 

Jusl  upstream  Kings  Cove  Road « 

AOout  1.400  feet  upstream  Ki.Tgs  Cove  Road 

Just  downstream  Dutton  Road 


•301 
•310 

•312 
■322 
■332 
•333 
■339 
•345 
■355 
•358 
•361 
■370 
■377 
•379 
•393 
•395 
■310 
•314 
•324 
■331 
•332 
■343 
■350 
•352 
•366 
•366 


■379 
•390 
■400 
•406 
•426 
■443 
■471 
■480 
■490 
■500 

•sto 

•520 
•521 
•403 
'415 
•398 
"400 

••JiQ 
-420 
■430 

-446 


•775 

•805 
•623 
•870 
■933 
•942 
•676 
■699 
•703 
•743 
■759 
•779 
■SOP 
■807 
■832 
■615 
•623 
■835 
■694 
■730 
•766 
•770 
•770 
•776 
•779 
•796 


Macs  av3«i*ie  fiw  ulspection  at  ttie  OepartmenI  of  Planmog  and  Zoning,  Avon  Towns'iip  Hail.  407  Pme  Sfeet.  P,0  Box  250,  Rochester.  Michigan, 

Semi  comments  to monoriWe  E«1  E.  Borden.  Township  Supennsor.  Township  o<  Avo^,.  Avon  Townshs)  Hal'.  407  Pine  Street,  PC,  Bo«  250.  Rochester,  Michigan  43063 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Slate 


City/town/county 


Source  of  flooding 


Michigan (Twp  )  Canton  Wayne  County 


Fellows  Creek   At  Palmer  Road   

AtKJul  400  feet  upstream  Cherry  Hill  Road  . 

Jusl  downstream  Elmhursl  Road  

About  700  Feet  upstream  Ford  Road  _ 

Green  Meadows  Drain At  nouth  at  Tonquish  Creek     _ 

About  2,100  feel  upstream  Fleet  Road 

Tonquish  Creek About  2,700  feel  downstream  Lilley  Road... 

Just  downstream  Joy  Road „ 

Willow  Creek — At  dowr^stream  corporate  limits 

Just  upstream  Warren  Road 

Just  downstream  Canton  Center  Road 


Maps  a'.iailable  for  inspection  at  the  Office  of  the  Clerk,  Canton  Township  Hall,  I'SO  South  Canton.  Cantcn,  Michigan 

Send  comments  to  Honorable  Noel  Culben,  Township  Supervisor,  Township  ol  Canton,  Canton  Township  Hall.  1150  South  Canton.  Canton,  Michigan  46i88 


Minnesota (C).  Brainerd,  Crow  Wing  County..  Mississippi  River Al  the  downstream  corporate  limit 

Just  downstream  of  the  Northwest  Paper  Company's  dam ,, 

Just  upstream  of  the  Northwest  Paper  Company  s  dam 

At  the  upstream  corporate  limit   , 

Rice  Lake Shoreline  _ 


Maps  available  for  inspection  at  the  City  Hall,  Brainerd,  Minnesota. 

Send  comments  to  Honorable  C,  Elmer  Anderson,  Mayor,  City  of  Brainerd,  City  Hal-   Bramerd,  Minnesota  56401 


Minnesota (C),  Crosby.  Crow  Wing  County Serpent  Creek About  100  feet  downstream  of  the  Soo  Line  railroad.. 

Just  upstream  cf  the  Soo  Line  railroad  

Just  downstream  ol  Main  Street 

Just  upstreami  of  First  Street  South 

Just  downstream  of  Fourth  Street  South „.... 

Serpent  Lake  _ At  the  shoreline _______.. 


Maps  available  for  inspection  at  the  City  Hall,  Crosby   Minnesota 

Send  comments  to  Honorable  William  L  Andrews,  Mayor,  City  of  Crosby,  City  Hall,  Crosby,  Wmnescta  55441. 


Minnesota 


(C),  Lanesboro.  Fillmore  County 


South  Brancn  Roct  Rr-'er At  downstream  corporate  limits 

About  50  *eel  upstream  of  Stale  Highway  250 « 

About  140  feel  upstream  Chicago,   Milwaukee.  SI  Paul  and  Paolic 
RaiJroarl  (near  West  Elmwood  Stree'I 

About  120  feel  downstream  ol  dam .._ 

Just  upsirean-i  corporate  limrl „ _._____„._._ 

A*  upstream  cc'poratc-  Imii    — ,„„_„ 


Maps  available  tor  mspe,:tion  at  City  Hail,  P  O  Box  333,  Lanesboro,  Minnesota 

Send  ccmmenls  Ic  Hcnorable  David  R  Drake,  f^yor.  City  ol  Lanesboro,  City  Hall,  P  0   Box  38i. 


.arc^brrQ   Minnesota  559^9- 


Minnesote 


(C).  Merfford.  Steele  County  .. 


Stjaighrl  River Downstream  corporate  limit „ — 

About  C  £  mile  upslrea""-  liom  Nonti  Mar'  Street.. 


Maps  available  tor  inspection  at  City  Hall.  tOl  North  Main  Street,  Medlord,  Mir.tiescta 

Send  comments  to  Honorable  Loyal  Merritt,  Mayor.  City  of  Medfcrd,  Cty  Hall,  101  North  Mam  Street  Mec'c^  Mmnescta  5E<!C-S 


Little  RabbK  Lake Shoreline 


Minnesota (C),  Riverton.  Crow  Wing  County 

County. 

Maps  available  (oi  inspection  al  the  City  Hall,  P,0  Riverton  Road,  Riveion  Minncsc"- 

Send  comments  to  Honorable  Joe  Paul.  Mayor.  City  of  Riverton,  City  Hail,  PC.  Riverton  Road,  Rr/erton,  Minnesota  56455 


Minnesota (C).  Shelly,  Norman  County Marsh  River Within  the  corporate  limits  , 

Maps  availatMe  lor  inspection  al  the  Oty  Hall  Shelly.  Minnesota 

Send  comments  to  Honorable  Alvina  Swenson,  Mayoi,  City  of  Slielly,  City  Hall,  Shelly.  Minnesota  56581 


Minnesota,. 


(C).  Spring  Valley.  Fillmore 
County 


Spring  Valley  Creek . 


Eastern  Tributary.. 


)» Depth  in 
feel  above 

ground 

'Elevation 

tn  leel 

(NGVD) 


•659 
•670 
•682 
•687 
■684 
•688 
■675 
■692 
■667 


•707 


■1.163 
■1.167 
•1,177 

•1.176 

•1   178 


■1.237 

•1.240 
■1  242 
•1,246 
•1,247 
•1,249 


•810 
■825 
•838 

■643 
■860 
•861 


•1.077 

•1.081 


Minnesota Norman  County  (Unincorporated      Red  River  ol  the  North Intersection  of  County  Road  102  and  County  Stale  Aid  Hig^iway  17...  •865 

Areas),  Intersection  o!  County  Road  106  and  County  Road  195  •877 

Vkfild  Rce  River _ Intersection  ol  County  Road  108  and  Countv  Stale  Aid  Highway  25  ■669 

Intersection  of  County  State  Aid  Highway  25  and  County  State  Aid  'Q9b 

High^vav  20 

Maps  aval  abiij  lor  mspettion  al  Norman  County  Courthouse  Ada,  Mir.nesota, 

Send  comments  to  Hcnorable  Warner  Mahlum.  NOrman  County  Courthouse,  Ada,  Minnesota  56510. 


•861 


Eastern  corporate  limits — •1.259 

Just  downstream  ol  U  S  Highway  16 _ „ •1.267 

About  160  feet  upstream  ol  U  S   Highway  16 — •1.272 

Just  upstream  ol  West  Park  Street         „ ■1.279 

About  180  leet  downstream  ol  an  abandoned  railroad ■  1.280 

Jusl  upstrea.m  of  an  abandoned  railroad . ■!  283 

Western  corporate  limits  - ■1285 

Just  dCAhstream  of  Mam  Street  _ «...  '1.272 

Just  upstream  of  Unnamed  Road "1.280 

About  153  feet  up;=tfeam  ol  Tenitona'  Road    „ '1.285 
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'^'^y   '.O'Mn/  Zo-J'^'i 


So  tr',e  >  ''??^"  J 


#Dop*  rn 
(eel  above 

ground 

'Elevatron 

m  leel 

(NGVD) 


SOijt*>«-n  corporate  limits 

WeMern  Trto^.,ary  At>ooi  30  'Pet  aownstream  of  West  High  Street 

AC.-H-!  30  'ee:  downstream  of  Ternlonal  Road  (second  rrossmg) 

Atxj'ji  '  '0  'eet  downstream  o!  Counr/  Highway  12 

Sojtnem  corporaie  limits 


■1.306 
•1  278 
•1,28' 
•1.310 
•1.313 


Vaps  avjiiacia  -c'  rso«caon  at  tie  Wun-cipal  3...id^"3   i  '2  vvoit  ;ou-:.vJ,  Spr.ng  Valtoy,  Mlwiesota 

3e-d  :omm.=r-is  B  honorable  Haroid  Sm,tti.  Ma,or.  dt,  ot  Sp'mg  Va;>ov  M.nc^al  3...id.ng.  1 12  West  Cojrtand.  Sonng  Valley.  Minnesota  55975. 


(C).  Perce  City.  Lxw-ence  Co-y-r-/    Clear  Cree* 

La-Mris  3fancft „ 


..„„_   At  Aeste'".  coroo-ate  limit  

J-st  jcsfeam  of  South  Wai.-iut  Street   

At  ess^e'.T  corporate  hmii 

Just  jBstraa-n  of  St  Louis- San  Francisco  Railroad 

ASojt  9K  't-e:  j.ps-eam  o'  Commercial  Street 


•1.189 
•1.2C1 
•1,205 
•1  206 
■1.213 


V-iP^  i.i\it<j  •-■  »-«ecr»X'  at  t*.o  C.'y  Haii.  Pie-ce  .'■(.  Wisso-jn 

5-v.j  ;::r-r-a';:i  :g  iHoooratxe  Richard  Jones.  Mayor.  City  ol  Pwrce  Oty.  City  Hall.  Pierce  City.  Missouri  65723 


'i^^  -i.a  ir 


Bki  Hc-i- Covty  (Uriinco-Doratt-I     TD->^e  ^r/^- Below  Da-Ti  Confluence  w^th  Anderson  Creek .. 

■~ Areas"  Confluence  wth  Coal  Creek 

Tj-g-f— "li^er  AS>.e  Dam Corrfluence  *i"i  3a0qer  Creek     ... 

i.-;^.5..;o-T  a'  3  5  -iOTT  Co^^t,  Co-Tio-s<:   ^2'  Aest  3rd.  Ha-din.  Monta.->a 
c  "oT'oraE'e  5,da-i  S.;ader   p  O  3gk  H,  Har*n.  Montana  59034 


•3,342 
■3  358 
•3.-'.  33 


I-^ 


Mijsse's'ietl  Rivar 500  feot  upstream  ol  the  inte'seclion  ol  State  H.Qhway  3  (County 

Route  53)  vir!  Mjsse!sheil  River 


Goirjen  valley  County 
(Un'nc?-0O-at6d  Ar^asl 

Send  conmer^ts  tolHonoralile  Walter  Krause,  Cor-m.s3.on9-  s  Office.  GokJan  Valley  Courttiouse.  Ryegale.  Wxita.-.a  59074 


Ha-towton  (City).  A'-ea'.i-d 

Cojity 


Hartowton  Overflow  Char:nei Intersection  ol  SE  Logan  Street  and  E  Airenue  SE 

50  feet  dowrsl'eam  ol  intersect'on  ol  B  Avenje  NW  and  Ha^o*lon 
Overflow  Ctiannel 


■3.431 


•4161 

•11168 


v.'j,  2.  j.ic  •'    >  |r->;e:t:or^  i'  City  i-aii.  2i  S  Cenfal.  Harlo>»toi.  Mo  'lAm 

i^..^  ,.y^^^.,  <-,  Hc>.~o.-3oie  Os-car  B.egel.  22  S  Central.  Harkjwton.  Montana  58036. 


Lav.na  (Town)  Gotdan  Valiey          »,5se",he«  Rn/ar 100  feet  *3wr,3(rea.-r.  ol  the  irtersecbon  ol  State  Hlg},*a>  3  (County 

*- Cou-'ty  Rcjte  5.3)  and  Musselshell  Ri/or 

Voc^  a.atabia  torlnspectnn  at  Town  Ha.'..  Lamina.  Vc'.ara 

S^-^  coraients  tc  HonooWe  Lsroy  Lane,  To-*n  nail.  Ldvina.  Montana  59046  ^ 


f/ontana- 


Lodge  Grass  (Town).  849  Hofn        Lodge  Grass  Creek  Overttow 
Ccjnty  Down  Main  Street 

Lodge  Grass  CreeH  O.«rflo« 
Onto  Harding  Av.e-  .e 

jvaijoie  for  .--specticn  at  City  Hail.  '2  Hes:u>r  Ave-xje  .Mge  Grass  Mon'ar>a 

Sood  ocmmen>3  'x  Honorat)le  Pete  Plenty  Hawk.  P  O  Box  255.  Lodge  Grass.  MonUna  53050 


Send  comments  t( 


•3.429 


1  ol  Main  Street  and  "^c,!;  Street    -..._.-.. — .._..-... 

Intersection  ot  Main  Street  and  3rd  Avenje  

Sx:*^-  ord  ot  t*".*?  intersection  ol  Harding  Avenue  and  George  Street. 


Wheatland  Co^-^Ty 
(Uanccporated  Are3>i 


Vussciisheli  River 


120  feet  upstream  of  the  mterseclion  ol  US.  Hlgliway  191  and  Mus 

se'shell  River. 
ime'sectJon  of  the  Chicago,  t/ilwaukee.  St  Paul  and  Pacif  c  Railroai 

and  Musselshell  River. 
An'ek)pe  Creek 40  feed  downstream  of  the  inie-section  of  East  Logan  Sirefet  aid 

Antelope  Creek. 
Jawtione  Creek 50  feet  ur^stream  of  the  irtersection  ol  ttic  LevMsi.jAn  Branch  ol  the 

C3ii-ago.  r/ii«a.ji(ee.  St    Paul  and  Pacific  Railroad  and  Jawtx>ne 

Creek 
Hariowton  Overflow  Chanel  120  feet  upstream  of  the  intersection  of  U.S   Highway  191  and  Har 

kM'ton  Ove-^'.ow  Ctiannel 


•3.366 
■3.359 
•3.376 


•4.173 
•4.210 

•4.165 
•4.!8I 

•4.17/ 


V^s  i-ariihfe  lo<  inspection  at  ■.Vhea-a.nd  Co.inty  O?urth0use,  Hanowton.  Montana. 


Honorable  Roy  Brewmion.  Wnea'.iand  County  Cou-lhou^e.  Ha^owon,  Montana  59036. 


(O.  Dakota  City  Dakota  County.     Missouri  River - At  downstrea"- e<ratemtorial  limit.. 

Atupstrearre'ratemtonaltir-iii  .  ... 

M^-,  i.i'  iO'-j  -.-r  rsoec-o"  31  •*■=  Cty  ^a::  =  0  3o.  .132.  Oako'a  City.  Nebraska. 

Send  comments  >t  HanoraWe  Cha-es  E.  Strong.  Ma,  v  c.t,  d  Dakota  City.  Oty  Hall.  PO.  Box  462.  Dakota  Oty.  Neorasha  68'Ji 


"1,061 
•1.084 


H^w   -Vs^ 


tjtt'e  Falls  ("ow^sr.ipi  Pafsa- 
Coijnr^ 


Passaic  River _ 100  (eet  upstream  from  center  oi  State  Route  21 

Dec^man  River -.  100  feet  upstream  from  center  ol  lI  S  Rojte  46 

Great  Notch  Brook _ 100  'eet  upstream  from  center  of  U  S  Route  46 

Map^  »•.  -f  i'j  •:   or  .r-spe.;tio.-'  at  MunK;:pai  Bjii3  ng  A-"e<  3  J  S:c.e."s  Av^'.je  Ijttle  Falls.  Ne»»  Jersey- 
Send  jomme.'!5  '♦  Monora&ie  Fred  De  Funa.  35  Stever-j  Ave- je.  Uttie  Falls.  New  Jersey  07424. 


•170 
•135 
•140 


Ramsey  (Bo-'Ojgn)  3.?- jen 
County 


D3m=,ey  Brook 100  feet  upstream  from  certe'  of  Lakeside  Dnve... 

75  teei  ,n5tream  '-om  certe'  of  County  Route  1 7 


•353 
•368 
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Proposed  Base  (100  Year)  Flood  Elevations -Ccntinued 


State 


Cfty/town/county 


Source  ot  flooding 


HiDepthin 

feetalxwe 

grourxl. 

•Elevation 
in  leel 
(NGVD) 


Valentine  B'ook 100  fee*  upsfeam  from  center  of  Easi  OaV  Street „... 

Valentine  Brook  Tributary  No   1 .  .  ICO  (Get  upstream  Irom  center  ol  Ela..*etl  Avenue  ..«,.,.. 

Valeritine  Brooli  TriButary  r^o  2  100  leet  upstream  from  center  ol  Conran  Bridge    __ 

Masonioub  Brooi*    75  leel  upstream  from  center  oi  Grant  Street  

Darling'cin  Brooi<  Tributary     100  (eel  upstreaTi  from  center  ol  Dartmgtcn  Avenue 

Maps  available  for  inspection  at  Clerk  s  Office.  City  Hall.  33  N  Central  Avenue.  Ra-r^sey,  New  Jersey 

Send  comments  to  HonoraMe  Emit  L  Portido,  33  N  Central  Avenue.  Ramsey.  New  Jersey  07446 


New  York PoestenkiH  (Town).  Rensseliaer 

County. 


•332 
•345 
•339 
•341 
•340 


Poesten  Kill Upstream  side  of  Gartield  Read  over  chan-^ei      '430 

Intersection  ot  channel  anr]  County  Higr^way  77  ™™  '479 

Ouai-en  Kill  Approximately  70  feet  upstream  ot  Garfield  Road  ove'  channel _.  '430 

Nevi.'toundlana  Creek Nont-,  side  ol  intersection  ol  Garfield  Road  and  State  Highway  154 •438 

Approximately  100  leet  upstream  of  intersection  of  channel  and  '456 
Snvders  Corner  Road 

Wynanls  Kill Upstream  side  ot  Pine  Bowl  Road  over  channel    *421 

Maps  available  for  inspection  at  Town  Hall.  White  Church  Road   PoestenkiH   New  York. 
Stnd  comments  to  Honorable  Richard  Amadon.  P  O  Box  200.  PoeslenkJl,  New  York  12140. 


Ohio (C).  Parma  Heights,  Cuyahoga 

County. 


Big  Creek  ..._ Abojl  1.800  feel  downstream  of  U  S  Higway  42 

Just  downstream  of  U  S  Highway  42 

About  150  leet  upstream  of  US  Highway  42 

Just  downstream  of  York  Road „ 

About  300  feel  upstream  ol  York  Road 

About  150  leet  upstream  of  Ridgewood  Drrve „.. 

About  120  feet  upstream  of  Nonh  Church  Dnve... 

About  150  feet  upstream  of  independence  Boulevard.. 
At  the  southern  corporate  limit 

RtsewoiT  Creek At  the  confluence  with  Big  Creek 

About  230  feet  downstream  of  Eureka  Parkway 

About  100  feel  upstream  ol  Eureka  Parkway 

About  ^  leet  downstream  of  U.S.  Highway  42 

At  US  Highway  42 _ „ 

Maps  available  for  inspection  at  the  Office  ol  the  City  ClerK,  City  Hail.  6201  Pearl  Road.  Parma  Heights.  Ohio 

Send  comments  to  Honorable  Paul  Cassidy.  Mayor.  City  of  Parma  Heights.  City  Hall.  6201  Pearl  Road.  Parma.  Ohio  44130. 


•820 
"836 
•841 
•656 
•860 
•663 
•877 
•890 
•900 
•792 
•804 
•814 
•831 
•836 


Chio _. (C).  Sou-th  Euclid.  Cuyahoga 

County 


Euclid  Cieek „ About  440  feet  downstream  o*  Anderson  Road 

About  280  feet  downstream  of  Anderson  Road 

Just  upstream  of  Anderson  Road 

About  130  feet  upstream  of  Whitehall  Dnve 

About  150  feet  upstream  ol  Lit>erty  Road «... 

Just  upstream  of  Toihurst  Road 

At  Mayfield  Road 

Tiibutary  1  ol  Euclid  Creeii  At  confluence  with  Euclid  Creek   _ 

Just  upstream  of  pnvate  dnve  Numt)er  1 

Just  upstream  of  Anderson  Road     .  

About  170  feet  upst/eam  of  pnvate  drrve  Numt>er  4.. 

At  upstream  corporate  limit    

Maps  avalabie  (or  inspection  a!  Ihe  Office  of  the  City  Clerk.  City  Kail.  1349  Soutr  Green  Road.  South  Euclid.  Ohio. 

Send  comments  to  Honorable  Arnold  0  Amco,  Mayor.  City  of  South  Euclid,  Oty  Hall.  1349  South  Green  Road,  South  Euclid.  Ohio  44121. 


Pennsytva-'ia 


Bradfofd  (Township).  McKean 
County. 


East  Branch  Tunungwan'  Creek  . 


West  Branch  Tjrungwant  Creek 


Corporate  Limits 

Approximately  600  downstream  of  confiue.-Ke  ot  Rultier^o-a  Fiun..„ 

App'oximaiely  3.200  d-ownsfeam  of  Minard  Run  Road  

Confluence  of  Sheppard  Run    

Approximately  2.100  upstream  cf  East  Warren  Road 

Aop'oximately  1.600  upstream  of  Brownstown  Road._ 

Corporate  Limits „ _ 

Approximately  2.400  downstream  of  Dorothy  Lane 

Confluence  ot  Manila  Brook  Upstream  ot  Clarks  Lane 

Approx  matoly  1.400  upstream  of  Ciarks  Lane.... «... 

Confluence  ot  Niles  Hollow       

Approximately  4  700  upstream  o'  Clark  Lane 

Approximately    3.000     downst'eam    of    confluence    with    La-'cmace 
Brook 

Approximately    1.0CC     dcvsnstreaTi    ot    coniiuence    wlh    Langmade 
Brook 

Crciji^er  House  Lane        

Maps  available  al  the  Bradford  Township  Building 

Send  comments  lo  Honorable  Francis  L.  Wolfe.  Chairman  of  the  Bradford  Township  Board  ot  Supervisors,  160  Hemlock  Street.  Bradford,  Pennsylvania  16701. 


Pennsylvania  Clarksvrile  (Borougt'l  Greene 

County. 


Tenmile  Creek Downs'ream  Corporale  Limits.. 

Upstream  Corporate  Limits 

South  Fori-  Tenmile  Creek  ,. 


Dowr'stream  Corporate  Limits         

Apprcxirr.ately  200  (eel  downstream  ot  Monon.^ahela  Raiiroa-l  b'-doe 
Upstream  Corporate  Limits 


Maps  available  al  the  Bo-oug''  Building,  Clarksville.  "enns/fvania 

Send  comrrients  to  Honorable  Ann  Rota.  Mayor  of  Clarksville.  Clarksville,  Pennsylvania  15322. 


•881 
•884 
•912 
*928 
•938 
•943 
•957 
•881 
•924 
•932 
"936 
•952 


•1,449 
•1,456 

•1  474 
•1.488 
•1  500 
•1.527 
•1  448 
•1  459 
•1,488 
•1.498 
•1.508 
•1  518 
•1  528 


•1.548 


"782 
•786 

■762 
•785 
•789 
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Slate 


'.'i03  avatiable 


Pennsylvania 


'.*ipo  av.ii!^e  at 
32nd  co^fents  to 


th! 


Pennsylvania 


Proposed  Base  (100-Vear)  Flood  Elevations— Continued 


Ciiy  !0v»^    COuTt^ 


Source  ol  Hood>n9 


Location 


^Depth  in 
fee'  above 

ground. 

'Eie/at.on 

rn  feet 

(NGVOJ 


Delaware  (TownshtDI.  Juniata 
Counr/ 


junia'a  River - Do*n4r.-ea-i  Cofporata  Limits 

ApproxTia'eiy  1  rr,.;e  upst't-a^ 


Deiawa'e  Creett 


Tnbuiary  9 — 


Locust  Run. .„,...„ 


CTi  down&tream  coroorate  I'mits 

Approxirnateiy  2  miJes  upstream  from  downstream  corporate  limits 

Conftjence  o'  Delaware  Creek  

Upstream  of  Thor-.psontowi  Bridge 

Co'^luence  of  Locust  Run  _ 

Upstream  Corporate  Limits 

Confluence  Ait-n  Ju-iiata  River    

Thompsontown  downstream  Corporate  Limits « 

Tnompsonlown  upstream  Corpc'ate  Limits 

Upstream  of  U  S  Routes  22-322  East  Bound  Lane      

Up5'j^eam  of  Access  Ramp  

upstream  o'  Legisiat've  Route  2'5  

Approxir^ateV  '50  fee!  downs'.rt-am  of  Evans  Hollow  Road     

Aoprc^i'^ate>  460  feet  upstream  of  Evans  Hollow  Road 

iSiOCO'i-naieiy  2,'i40  feet  upstream  of  Evans  Holicw  Road  opoos-t; 
Leg.siatve  Route  275  a^l  ^ownship  Ro...te  -122  mlerseriioi 

Approximaie:/  330  'eel  dOAnstrfcarn  of  Privafe  Road  Crossing 

Oo^nst'esm  ol  Pr.vate  Road  

Upstream  of  Legislative  Route  2"5  - 

Confluence  01  While  Oak  Hollow  f^.jn        _ 

Downst'tam  of  Legislative  Route  34017  (extended) 

Confluence  of  Kurtz  Valley  Run 

Downstream  of  LegislaPve  Roule  637 

Upstream  of  Legislative  Route  537 

Downstream  of  To^ns'iip  Rcuie  471 

ApprommateV  S'Xi  feet  up'tream  of  Tovimship  Route  471 _.. 

Upstream  of  Legislative  Route-  2"5  

Upstream  ol  2nd  crossing  ol  Township  Route  436 „ 

Downstream  of  Townstiip  Route  461 

Dovv^istream  of  Private  Dnveway   

Downstream  of  Tow-snip  Route  34021  (extended) 

Upstrearr-.  of  Praate  Dnveway -..' 

Downstream  oi  State  Roule  2-'5     _ 

Confluence  w.tn  Delaware  CrecK    

Upstream  of  Private  Dnvewa,         - — . 

Downstream  o'  Private  Dnveway  (extended) 

Approximately  1.920  feel  upstream  of  Private  Dnveway  Crossing 

Confluence  witn  Juniata  River       

Downstream  o!  Township  Ro^te  393 ~ 

Approximately  1.100  feet  upstream  of  Township  Roule  393 

Upstream  Cotporate  Limits 


a(  th*  residence  oi  r'e  Towns.hip  Secretary,  \'s  Kay  LuKens.  R  D  1.  Tnompson:own.  Permsylvana- 

I  onoTible  Gerald  Hart,  CVtairman  of  tne  Board  of  Supervisors  of  Delaware.  R.D.  2.  Mifflintown.  Pennsylvania  17059. 


Freedom  (Townst'ipl  Blair  County  Frankstown  Brancli  Juniata  River 


Halter  Creek 


Downstream  Corporate  Limits 

Upstream  Ccnrail 

Dov/nstream  State  Route  164 _... 

Approximately  2.400  upstream  of  Lea.-nervitle  Road 

App-oximately  2.350  downstream  ol  Township  Route  363.. 

Upstream  Tov;nsfiip  Route  363  

Ltostream  CoTwrate  Limits 

Downstream  Corporate  Limits - 

Upst.'eam  Conrail    

Upstream  Corporate  Limits 


Approximately  150  upstream  of  Upstream  Corporate  Limits- 


Freedom  Townsfnp  BuitdT.g. 
kjooraWe  J  Dean  PornwalL  Chairman  of  the  Board  o*  Supervisors  o»  Freedom.  R  D.  t.  East  Freedom.  Penns,ivdnia  16637. 


Hopewell  (Township).  Vor1< 

County 


UvG*    ^^66n>- 


Ebaughs  Creek 


Downstream  of  Five  Forks  Road  brdgc 

Upstream  side  of  Five  Forks  Road  bridge 

Approximately  1  440  feet  upsfeam  ol  Five  Forks  Road  bndge .. 

Ijpst'eam  side  ol  first  Private  Onve  Bridge 

Approximately  370  leel  downstream  ol  Slewa-rtstown  Railroad.. 

Upst'eam  of  Second  Private  Drive  b^dge 

Upstream  side  o!  Third  Pnvate  D.-ve  bridge „ 

Upstream  of  Siftte  Route  Bit  cidge 

Upst-eam  side  of  Saddler  Church  Road  bridge 

App-oximately  1  250  'eet  upst-cam  of  SaaJie-  d.-rc^  Road 

App,-o<imate!y  3J0  f6*e;  do*  .'ream  of  foii-tn  Pnvaie  Drive 

Upstream  S'de  o'  ;ou.1h  Pn.aie  D'  -e  bndge       

App.-ox'.-r-atety  250  feet  dowhst.-eam  of  Wol'e  Road ~, 

Upstream  sde  of  Wolfe  Road  b'dge _... 

Approxi'^ateiy  900  feet  upsfcam  ol  Wolfe  Road , 

Approxima'ev  1  570  feet  d.nw^st-.^a'"  o'  Stewgrtstown  Road..., 

Approximate!/  4.10  Ite!  downst-eam  of  Slewanstown  Road 

Upstream  side  ot  Stewartstcw-i  Road  bridge , 

Approxi.ma'eiy  '■  POO  'eel  upst-eam  of  Slewanstown  Road , 

Upsl'eam  tide  01  T-429  brraje    , 

Approximately  650  feet  upst'oam  sde  of  T-429  

Approxi.matf  ly  220  fee;  downst-eam  of  vai.ey  RuaJ 

Upstream  side  of  Vaiipy  Road  fc-.dge      


•409 
•412 

•414 
'Jf7 
•4<5 
■419 

•422 

■417 
■423 

-451 
•453 
■462 
•472 
•490 
■497 
■525 

■535 
■543 
■550 
•557 
•565 
•569 
■575 
■579 
•589 
•597 
•605 
•c.12 
■6H 
■621 
"637 
•655 
•6S2 
•619 
•621 
•630 
■633 
•419 
•424 
•434 
'443 


•1.005 
•1.015 
•1.025 
•1,036 
•1,047 
•1,053 
•1.010 
•1,019 
•1.030 
•1.034 


•727 

•731 
•740 

■744 
•754 
•762 
•771 
•777 
•780 
■790 
•800 
•806 
•86 
•8,3 
•829 
•670 
•680 
■•■86 
•t>6 
•700 
■710 
■720 
-723 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


C,i-.  'tcv/n.' county 


Sou-rce  o'  Ikoc'ing 


Approximately  870  leet  upstream  of  Valley  Road _ _ 

Approximately  60  feet  dov,ns^-oam  of  S'ewartstown  Railroad 

Apprcximately  80  leet  upslream  01  Stale  Route  851 _. 

Trlbutaiy  1 - Conliuence  with  Ebai.^^hs  Creek _ 

,^  Ucstieam  side  of  Stale  Rnjto  86^  br,age   _ 

Approximately  780  leet  ucsfeam  of  State  Route  851 

Approximately   440   feet   dowrstream   of   Shaw   Road   (dowr.strpam 

crossing) 
Upstream  side  of  S^aw  Roac  b'-oge  (downstream  crossif>g) 
Approximately  300  feci  dcwnctream  of  Snaw  Road  (-pstream  coss- 

i.igi 
Upstream  of  Shaw  Road  bi<jg*i  (upsiteam- crossing)  _    . 

,.'.pproximalei>  640  fee!  upstream  of  Stiaw  Road  (upstream  crossir,g) 

Maps  available  at  the  Hopewell  Township  Buildmg 

Send  comn-ionts  to  Honorable  Harry  Uaddox,  Chairman  ol  the  Hopower  Board  oi  Sup-i-rv.scrs,  R  D  i,  Sicwa  tstow-  Penns/lvaria  17363 


Piinrsytvania .. 


Jefferson  (Township).  Greene  Monongahela  River,. 

County 

Tenmile  Cri3ek 


Soutii  Fork  Tenmtle  Creek 


Muddy  Creek.. 


Downstream  Cx)rporate  Limits   ,     ., _ _., 

Lipstream  Ciorporate  Limits  „ ....... ..«. 

Ccr^'tuence  wrth  Morwngaf^ia  P  ver , 

Piitsburgh  Gas  Road-,  

C   -'  jc-nce  of  Scuf'  ForK  T,->r.rrwe  CreeK 

Co-"",.ence  with  Tenmile  Creek  

L.|[ys*ream  of  Center  Street 

Appicximateiy  2  450  feet  upstieam  of  Connor  Street 

Upstream  oi  Budge  Stiect „ 

Approximately  1.000  feel  upst-eam  o'  B  ijge  Street 

Downslieam  of  Coroorate  Lin-is 

Downstream  of  Townstup  Route  634 

App.'o^ir  ate',  5.000  feel  ups-.raam  of  Towr^s^Ip  Roule  634... 

Upstream  of  Legislative  Route  30102 

Uiisticap'i  of  P'lvale  Lanr^   

ApDr--:-x,rrai.?fy  100  feet  doA''s"G,-^n  ct  Ma.nes  Hollow  Read 


Maps  ava  abl'   a<  Ihe  Jeffo-son  Township  Suitcling. 

Send  coni'n-;.r,is  lo  i->onc'abie  Hchard  Faddis,  Chairman  ol  the  Jefferson  Soaid  of  Supeivsors  R  D   1,  Ricet  La-*  ig   Per^ns.i-.ania  ISIS 


Penn'^/fvania 


Marttrarough  (Township). 
Montgomery  County 


Perkkjmen  Oeek Approxi'''3te!y  500  feet  dov.'nstream  of  downstream  corporate  liitiits  . 

Confluence  ol_Unami  Creek 

Downstream  side  of  Dam 

Upstream  side  of  Snyder  Road _ 

Upstream  side  of  Knights  LaNe  Dam „ 

Dc.vnst.ca-i  sde  ol  G-^er,  La""  Qam _ 

Unsfi.L'am  side  of  C-een  Lane  Dam „„— .. 

Do<""Stre5m  corporate  !im..;s _ 

Ups'r.iam  side  of  Conrail _. 

Upsueam  side  of  Reiitian  Road 

Apprci-imately  3.000  feet  upst-'eam  of  Beirr,an  Road „ 

Upstream  side  of  Conrail 

Approxima'piv  1,300  feel  oc-wnstream  of  McLeans  Statwn  Read 

Upstream  s:  )e  of  McLeans  Station  Road  - 


Macoby  Creek  , 


Appro.Mnaleiy  75  feet  downstream  o'  -^-pstream  corporate  limits.. 

Unamt  Creek ,    Con*t':ence  with  Po-kiomer  Creek 

Upst-eam  side  ot  Crusher  Road „. 

Upsliftam  side  ol  first  dam  

Upst-eam  side  -of  seco-d  dam „ 

Upstream  sicj-;  o'  thi  •  aar- „ 

"  App-o'imateiy  2,200  feet  upstream  of  third  dam _ 

Dow-s'ream  s  oe  ol  fourth  dam - - -. 

lipstream  side  of  fourth  dam -_ 

D-31riont  C^mp  Dam 

Upstieam  side  of  Hart  Cam.p  Dam „ _ _ 

ApcroA.malc'y  60  feet  upst-eam  of  t^a"!  L3k3  0am.... „ 

Appro- ima'.^ly  640  feet  Lps'.iCnm  c'  Hart  La!<e  Dam „ 

Anpro.ximai.~ly  1.320  feet  upstieam  c'  Hart  Lake  Dam 

Ap;)ro>iimalely  2.200  feet  L«;st'e;m  cf  Hart  Lake  Dam 

Approxi.mai.i'y  020  feet  d.-wnst-e.'^m  of  County  Boundary 

CoL'ly  Boundary _ 

Maps  available  at  the  Ma-lborougli  Township  Municipal  BullcSng,  Upper  Ridge  Road.  Gieen  Lane,  Pennsv^rfa^^a 

Send  comments  lo  Honorable  Samuel  H.  Snyder,  Chairman  of  the  Martborough  Board  of  Supervtsots,  Box  9,  R.D..  Green  Lane.  Pennsylvania  18054. 


Pennsylvania.. 


Mitford  (Townstiip),  Juniata 
County. 


Juniata  R.Ver.. 


(•Depth  m 
leet  above 

gi  ound 

•E!ei,aticn 

IT'  leet 

(NGVDI 


•733 

■739 
■746 
■747 
•746 
■758 
■768 

■777 
•787 

■794 
■803 


•780 

•781 

•780 

•780 

•7Pi 

•781 

•7B7 

*7?3 

•601 

■806 

•1  Cins 

■1  005 

■1,0-B 

■1,029 

'1,041 
■1  050 


Pennsylvania Marcus  Hook  (Borough),  Marcus  Hock  Creek Confluence  with  Delawani'  R.ver „ *10 

Delaware  County.  Upstream  of  U  S  Route  13 „ 11 

Approximately  900  upstream  of  U.S.  Route  13 '13 

L'pstii^-am  Corporale  limits      -«.™.. '15 

Maps  availabks  at  the  Municipal  Building,  Tenth  and  Green  Streets,  Marcus  Hook.  Pennsylvania 

Send  comments  to  Honorable  Wayne  Curtis  Weldon,  Mayor  of  Marcus  Hook,  Tenth  and  Green  Streets,  Marcus  Hook,  Pennsylvania  19061  _ 


•186 

•191 
•194 

■20' 
•218 
"250 
•?Xi 
•nog 

•2jt. 
■2^0 

'253 
'26n 
■2"5 
•29- 
•292 
•19- 
•'96 
•2'0 

■?ie 

'224 

•249 

•258 
•325 
•333 

■351 
•570 
•391 
•410 
•415 


Dcwnstieam  Corpoioie  Limits _ _ '436 

Confluence  of  Tnbular/  7^     „ '444 

Uostream  Corporate  Limru;    „ '46.''. 
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Proposed  Base  (100- Year)  Rood  Elevations— Continued 


City/'lown/counr/ 


Suu'ce  01  fuoai.'ig 


#Depth  in 
feet  atKDv-e 

ground 

"Etek'a'.ion 

tn  feel 

(NGVD) 


Tuscarcxa  C'eeh.... 


Ea?f  L>CK(rK]  C'ee*» 


Tributary  A 


Maps  avaulabie  at  tK>  Junata  Counly  Planning  Office,  M^Kiintown.  Penns/lva-'ia 

Send  comn-ents  to  Honcxat>le  Ken  L.  Leh.-".an,  CfiaifTian  of  tlie  MiHofd  Boa'd  ol  Supen/iso'S   ^  ! 


Downst'eam  Corpo'ale  Limits     _ -.. 

Legislative.  Route  34006  (upsfeam  side) 

Upsl^eaTi  Corporate  Limits „.....„..« — - 

Confluence  with  Tuscarora  Creek        .    ..„ _ - - 

Leqis.aiive  Route  34024  (upstream  side) 

Slate  Rojte  35  (upstream  sidei  _ -... 

Legislative  Ro'jte  34066  (upstream  side) _ 

Hammer  HoUow  Road  (upstream  side) - 

Prvate  Or.ve  approwmateV  5,400  feet  upstieam  of  Hammer  Hollo^ 
Road  idow,-;st.'aam  side) 

Access  Road  eirtended  

To*ns.'>p  Route  381  (upstream  side)    ,  

Townsh.p  Route  360  (upstream  s.de) - — 

Township  Route  357  extended ~ _- .... _..._...._...„__..... 

Dam  (upstream  side)  _ 

Factory  Road  (downstrear".  side) 

Factory  Road  (upstream  side)   

ApproKimately  670  *eet  downstream  of  Ctearvtew  Dam „ 

Downstream  Corporate  Urmts  

Upstream  Corporate  Li.U'ls     

ApproKimate  y  2,500  (eet  upstream  of  confluence  witti  Juniata  River.. 


2   Pjrt  Rova!   Penns^vania  17C32, 


("en  •?9y1.P'- a 


Mount  Joy  (Townshipi.  Lancaster    Conewago  Cfeek  East Upstream  Slate  Route  230 

County,  Upstream  Mill  Road 

S:aie  route  283  

TnDo'.d-y  to  Done-gal  CreeK Upsfeam  Old  Hamsburg  Pike  . 

Slate  Route  230 


Conoy  Creek  - 


Upstream  Farm  Lane  Bridge      

Priuate   Road  (app'oxmately   1,900  feel  upstream  frorn  Farm  lane 

Br.-jgel 
Prr.  ate  Road  (approximate'y   3.900  feel  upstream  t-om  Farm  Lane 

Bridge) 
Private   Road  (aocoxnTiatcIv   5.000  feet  upstream  from  Farm  Lane 

Bridge). 

Upstream  Sctiwanger  Road „ ...„ 

Upstream  Clover  Leal  Road,  approximately  180  feet 

Dow'.sJ.eFim  Co'poratu  Limits     

Approximately  600  leel  downstrea.Ti  State  Rome  283 


Vip>  a-.-a  afe 
Sir-"d  CO'r^mc.nt 


at  the  Vo-jrt  Joy  Towns.h<p  Bu'.iding 

i  to  HonoraWe  Glenn  Kayior  Cn<i.rrr,an  o'  tne  Mou" 


Joy  Ekiard  of  SupefvlsofS.  437  Orchard  Road.  Mount  Joy.  Pennsylvania  1 7552. 


Per>nsy.van.ci 


New  Hanover  (Township). 
Montgomery  Covinty 


Siftcv-np  CreeK  ...... ». 


West  Branch  Swainp  Creek.. 


Minster  Creek „ „..., 

Tnt)u'3'v  10  Minister  C'eek 

M  jdie  CreeK  „ „ , 

Somegei  r^xt^'t „.,.„ 


Deep  Creek 


•438 
'443 
■468 
*438 
*449 
*4S8 
•470 
•484 
•489 

•500 
•509 
•531 
*S60 
•561 
•574 
•561 
•5»7 
•446 
•456 


•365 
•395 
•417 
•367 
•373 
•385 
•388 

■397 

•406 

•415 
•430 
•446 
•451 


Downsiream    Corporate    Limiti    (Appro'irr.aleJy    3.500     downsfream  '222 

Evans  Roadi 

Evans  Road  "229 

Corporate  Ijmits  appro»imatf  V  1,600  feet  upstream  Evans  Road  ,, ^231 

Big  Road  •253 

Lud*ick  Road  (upstream) _ „..  •268 

Mid'JI"  Creek  Road  (upstream)  _.  "268 

Approximately  1,650  leet  upstream  of  Middle  Creek  Road _.  "272 

Confkienco  with  Swamp  Creek    •228 

App'Ov;mqIe!y  2  000  feet  downstream  Sanaloga  Road '235 

Pr\\iz\e  Road  approximately  1.000  feet  downstream  Sanatoga  Road  •245 

(aownst.eam) 

ApproiemateV  500  leet  downstream  Sanatoga  Road "253 

Sa  .atoga  Road  (upstream) ^262 

Pn.-a'e  R^ad  app'oxim.ately  950  feet  upstream  Sanatoga  (upstream) ...  "269 

S'Aarnp  Pike  (downstream;      '275 

New  Hanover  Square  Road  (upstream) - •280 

Rosenti.irry  Road  (downstream) „.„ « •289 

Romig  P  jad  (upstream)       ^294 

Apc'oximately  1,500  leet  downs"eam  of  Rhoades-Yerkes  Road ^297 

Approximately  50  feet  upstream  of  Rhoades-Yerlves  Road    _....  •306 

Rer'-s-zder  Road     ^245 

Sw.^mp  ^  ke  (downstream) ^252 

Laylieid  Road  (upstream) ^259 

Conf'uence  of  Tnbutary  to  f/mister  Cfeek..- ^262 

Upst  earn  corporate  limits      _ _ _ •272 

Confluence  with  Minister  Creek _ ^262 

Kle.men  Road  (upstream)  •269 

Approximate./  1,3B0  feet  upstream  Klemen  Road    _■...  ^277 

Approximately  2.580  feet  upstream  Klemen  Road     „ •283 

Con/'ue'-ce  with  Swamp  Creek    •280 

Ups;:ea.m  corporate  limits  •266 

Confluence  with  Swamp  Creek  •258 

Ledwrck  Road  (upstream)  •262 

Approximatelv  2.560  feet  upstream  Ludwick  Road   „ •269 

Upstream  corporate  limits       •276 

Approxim.ateiy  340  (eet  upstream  of  upstroam  Corporate  bmits ^278 

Downstream  corpo'ate  limits,. ^243 

Hennmg  Road  „ „ „ •249- 

E.cnei  Road  (downstream) _ •256 

Hildebrand  Road  (downstream)  _ _ „ •265 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City 'town 'county 


Souro?  of  flooding 


Location 


Approximately  1.300  feet  downstream  Kulp  Road 

Approximately  450  feet  downstream  Kulp  Road 

Kulp  Road  (upstream) ....„..._ 

Approximately  550  feet  upstream  Ku'p  Road _.»._».-.. 

Maps  ava'nib'e  at  the  New  Hanover  Township  Buiklmg.  R  D  1,  Gitbecsvitie,  Pennsylvar-.«, 

Send  comments  to  Honorable  Theodore  B.  DeWatt.  Chairman  of  the  New  Hanover  Board  of  Supervisors,  R  D  i,  Gilbensv.lle,  Penr.sytvania  19525 


Pennsyfvania _ f*3r!h  Lebanon  (Township), 

Lebanon  County 


#  Depth  in 
feet  above 

ground 

"Elevation 

m  leet 

(NGVD) 


•275 
•280 
•289 
•292 


Tulpehoeken  Creek Downstream  Corporate  bmils       _ '486 

Township  Route  546  (iipstream  sioe) ^495 

Private  Dnve  (upstream,  side)  approximately  1.380  feet  upstreain  of  "518 

Legislative  Route  38002 

.4pn- Tximately  5.600  (eet  upstream  o'  Legit^at.vs  Route  3£0C2 ....__..._  '529 

Tr;A"5hip  Route  489  (downstiean-,  sidei     „ '550 

Mapj  available  ai  the  f^orih  Lebanon  Township  Bu'ld  ng,  725  Kimmertirgs  Road 

Send  comments  to  Honorable  Alfred  R.  Brandt.  Chairman  of  th«  North  Lebanon  Board  o(  Supervisors.  725  Kimme'lings  Read,  Lebanon.  Pennsylvarna  17042. 


Pennsytirania North  Woodbury  (Township)   Biaii    Clover  CreeK. ....... 

County 


Approximately  1,750  downstream  of  First  Private  Road- 
Downstream  of  Thi'd  Private  Road 

Upstream  ol  Abandoned  Road _ _ 

Upstream  ol  Fourth  Private  Road    

Upstream  of  Fifth  Piivate  Road _.__.. 

Upstream  ol  Sixth  Private  Road __„„__-___._........ 


Ups'-eam  of  Seventh  Pnvate  Road 

Downstream  of  County  Boundary 

Tnbutary  lo  Clovei  UeeK Upsfeam  Township  Route  34i  

Upstream  Township  Route  553 


Upstream  intersection  Legislative  Route  07051  and  State  Route  164... 

UpsLfoarn  Prrvate  Road 

Approximately  1.095  upstream  of  Pnvate  Road » — ~ 

Ptuih  CreeK - « - Downstream  Corporate  Limits — ..-- ™„. — ....... 

Upstream  Township  Route  339 „._...„_..._„„..._„„______.._..- 

Upstream  Township  Route  338 „..._...-....-„.»__„«-_„-«- 

At  second  Conrail  „ .......—... — 


Upsfeam  Legislative  Route  07050 _ ». 

Cone  DeeK Lpstream  Towrsmp  Route  338  (First  crossing)  

Upstream  Townsh.p  Route  338  (Second  crossing).. 

Maps  avaioble  at  it>e  North  Woodbury  Township  Building,  Maitinsburg  Pennsyf/arla, 

Send  commenls  lo  Honorable  Haiold  Metiker,  Chairman  of  the  North  Woijdbury  Board  ol  Supervsors  R  D   i,  Marti.-sturg  Pennsyl.ai-.'a  'i6i;e2. 


Pennsylvania .. 


Peach  Bottom  (Township).  YorK 

County. 


Susquehanna  River Approximately  8.500  feet  downstream  of  upstream  corporate  krrjis 


Muddy  CreeK 


Fishing  CieeK 


Upstream  corporate  limits  _ ~..- — -~.- 

Confiuence  ol  Scott  Creek _..„_... 

'Jps!  earn  sue  oi  Maryland  and  Pannsyl-zania  Railroad __.._ 

Upr'ream  side  of  Dam 

AppiOMmately  8  100  (eet  downstrea"^  of  upstream  coiporafe  limits  , 
Approximately  5  400  leet  downstres'*''  of  upstream  corporate  timns  , 
Approximately  2,100  feet  downsirea.m  ol  upstream  coTSorate  kmrts.... 

Upst-eam  coroorate  'ir^.its  ,  

Confluence  w,tn  Muddy  Creek  

Approximately  1  OBO  leet  upst'eam  or  cor'^i^picv  w  tr  ^\^o<^,  Creek- 
Apr?-oximatoty  1  660  'eet  upstrear-  ol  con'.uence  wnii  Muddy  CreeK, 

Aptioxima'.e'y  92C  'eet  dc^nsticam  of  Woodlstne  Road « ~. 

Upstream  side  of  Woodtjine  Road .-«.«- 

Upsirear*^  S'de  ol  P-ivate  Dn^.-e „ «-«....-..«.... 

Upstieam  Side  ol  Rock  Dam  _....._ .. - 

Upstrearr-  s  Se  oi  Ear  Road  B^dge _......__ 

Upstream  side  ol  Bryansvii.e  Road - „ « 

Up-;'ream  side  ol  K'igore 


Bald  Eagle  Creek ., 
NeUl  Run 


Scoti  Creek 


Approximately  1  ^00  leet  upstream  of  Kilgorc  Road «. „ 

App^otIm31e^  1,750  feet  dcwnstreani  ol  Ahitetcrd  Rc-ad 

Approximatelv  860  feel  dowrvstream  ol  WtntelofO  Road . ._ 

Downstream  ol  .\hitelc'd  Road ,. .__. ».. 

Upstream  side  of  Wnnetpra  i=.oad    _..„. . 

Upstieam  side  of  (first)  Hcitow  Road  Bridge         ........ „....»..„».., 

Upstream  side  of  (second)  Hot'ow  Road  Bndge    

Approi.maiely  2.140  teel  dciwRstrean,  o'  (thiil   Hoik)*  Road  Bridge,. 
Appioxm.alely  800  feet  downstream  oi  (third)  hcl'Ow  Poad  3n.-tge  , 

Upstieam  side  of  (third)  Ho'iow  Head  Budge 

Upstream  corporate  limits — ... 

Conliueiice  with  Fisting  Creek 

Appro/irnateiy  5  100  feet  upstream  of  confluence  wrth  Fisi^ng  Oeek 
Approximately  5.46C  feet  dov^ns'reani  ol  Cje''r>meli  Roan 

Approximately  1,970  feel  downsiream.  of  Geii.mell  Road 

Upsfeam  side  of  Gemmell  Road _™™ _., 

Approximately  2  400  feet  upstream  o'  Gemmell  Road „_.._.._ 

Approxirnat3ty  540  leet  downstream  of  A'^Jtelord  Road ....«.„„ 

Upstream  ol  Wlntcfonl  Road 

Confluence  with  Muddy  Creek    „..., 

Upstream  o'de  ol  (firs!)  Maryland-Pennsf  va na  Raiii03C  B'ldge 

Upstream  side  ol  Private  Dnve _ _ 

Upstream  side  of  Bryansville  Road - _ - 


•1.338 

•1.372 
"1.376 
•1.390 
•1,397 
•1  406 
•1,411 
•1,421 
•1.266 
•1  288 
•1.298 
■1,314 
•  1 .335 
'1.331 
•1  338 
•1,340 
•1.342 
•1.348 
•1.340 
•1  3'!7 


•115 

■117 
■22- 
•227 
'237 
•2,'7 
■287 
•297 
•302 
•228 
•237 
■247 
•257 
•265 
•?68 
■2tl 

•366 
•36? 
•S~7 
•387 
•397 
■40t 
•*12 

•454 
■4~4 
■4.13 

•301 
•266 

•3«5 
"  .'Sn 
•420 
•446 
•460 
•4Pfl 

•490 
•22^ 
•228 
•230 

•236 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


City 'town/county 


Sou'ce  of  tiooijig 


MiC^i*c'  Run 


Apo'Ciimate'y  1,250  leet  upstream  of  Bi^ans/ilie  Road 
ApproxrfTiaie'y  350  feet  downstrea  n  of  (second)  Ma'/iand-Pennsyiva- 

n.a  Railroad  tKidge 
Upstream  side  of  (second)  War/fand-Pc-nnsylvania  Ratkoad  bridge 
Upstream  side  of  (th'rd)  Maryland-Pennsylvania  Railroad  bndge 
Approicmalely  1.200  feet  upstream  of  (tfiird)  Mar/land-Penns/ivania 

Ra'Iroad  bridge 

Upstream  side  of  Slate  Route  74 

UpsL'eam  side  of  Watson  Road 

Upstream  side  o(  (foortfi)  Maryland-Pennsylvania  Railroad  bridge 
Firs"  upstream  corporate  l:mits 

Upstream  side  of  (fiftn)  Maryland  Pennsylvania  RaJroad  bridge 

Upstream  side  of  Townst^ip  Route  798     

2nd  dCA-nstream  co'P'Orate  I'mils 

Approximaie',   2  000   feet   upstream   o!   ttiird  do*-strearn  corporate 

lin-.its 

Ti^.rc^  upstrearr^  corporate  limits  -  .  

App'oxi-^ateiy  380  feet  downstream  of  third  upstreaT-  co'po'ate  linils 

Approxmateiy  125  feet  downstream  of  Cooper  Road   

Upsfrearr.  side  of  Ck>oper  Road    _ 

Approximately  2.200  'eet  upstream  of  Cooper  Road   

Approximatelv  I.OIO  fee;  downstrenn  of  Fimtville  Road 

Upstream  of  Ftintvi'lc  Road  


Maps  a.ai  »n'e  at  tJ*  Peac^  Bottom  Townsl^ip  Buildmg.  R  D  2.  Dc'ta  Pen^sy'vana 

Send  comTients  to  IMonoraWe  Albert  Steele.  Cnamnar  of  me  Peacn  Bottom  Boad  oi  S^pe^-sors.  R  ; 


ris^ivaiifa 


Pe^'-svwania  1  73t-1. 


Perm  (TowrshJp).  Weslmofeland 
County 


Tributary  1  to  Bushy  Run CcH^1ue"CC  »cith  Busr-y  Run  . 

Upstream  o<  OaK  Lane 


Tr.fHjia^*   ?  ro  BuS.r*y   Run 


Tributary  3  to  Busny  Run 


Brush  Cree* 


Upstream  of  Stale  Roj'o  130 

Upst'c-a^'  of  Ricge  Avenue  

Downstieam  of  Mc-^na  Avenue  

Co'''ti'jence  wif'  Bjsriy  Run 

Ucs''earn  of  Walnut  Street   

Ap^-orir-ateiy  i.OOO  feet  upstream  of  Walnut  Street 

Ap^^or  r-ate'y  ^'.COC  feet  upstream  of  Wainjt  Street    

Apc-ox  patev  1  600  feet  downstream  of  L  R  64091    

Aporox  mate'v  9iX)  feet  downstrjan-  of  L  R  64091 

App-o..  '-ate,  300  feet  upstream  0'  L  R    64091 

Cor  i!ue"ce  witr  Busny  Run  

Upstream  LR  64US5  

App'oximateiy  900  feet  upstream  of  L  R  64085 

Dov,''st'eam  Corpor?'e  Linv,':, 

Apprcxi^  .^!eiy  2.001.1  feet  upstream  of  dowrislrtam  corpo'.ate  litv.its 

Upstream  of  downs  ream  OaK'ord  Park  RoaJ   

Approm.mately    2  000    'eel    upslroam   of   do,*"islream   Oakford   Park 
Road 

Downstream  of  up^feam  Oakford  Park  Road 

Uptfean  of  V.ocd  Deck  Road  do»Jt'stro£m  corporate  liinlls 

App-o>.-ate'y  2.000  foet  upstream  of  corpordte  limits 

Con'luance  win  Tr;b-;tary ; 

Upstream  of  downstream  Conrail  bridge 

Downst-fum  of  State  Rojit>  130 

Approximaie;^  1.8O0  feet  do«nstream  o!  Walt  Road i... 

Koler  D'lve  (extended) 

Upsieam  of  Gumbatcn  Road 

Upstream  of  P'lvate  Dnve    

1,000  'e«t  upstream  Riversice  Drive 

1.000  feet  downs. ream  Tributa'V  3 

Upst'eam  of  Dutch  Hollow  Road 

App'o<.matety  900  feet  upstream  ol  Dutcfi  Hollow  Road 


So  Id  ro-nmertt 


at  tne  Perm  Townsntp  Build»og.  Jeannette.  Pennsylvania 
=  to  IfonoratJie  Ser^tne  Ma<ot)erti.  Commission  President  c 


Pt-nr^Sylv^n-.l 


Pcnn,  27  Brenda  Avenue.  Jeannetie,  Pennsylvania  15644 


Portland  (Borough). 

Noft^.'^an^pton  County 


Detavvare  River 


JacoDy  Creek 


Corporate  I'mits  Downstream   „ 

To-  Bridre  (upsfeam  side) - 

Po'tiand-Co  jmpia  Footb-'idge  (downstream) 

Ck>'po'a:e  Lim.ils  lupst-eam) 

Co'>rai)  

State  Stree'  (dOAnstream)  , 

Dam  app'oximaiey  100  feet  upstreain  State  Street  (upstream)., 
Co'.oora'e  Limits  (upstream) 


Waps  a-.a.'ap*  a;  fw  Mijmcipat  Bui'dmg.  Podiand.  Pennsylvania 

Sfd  comments  to  Honcaoie  Wallace  Stine.  Mayor  ol  Pofiland.  Poiiand,  Pennsylwania  16351. 


Pe"'is,|*van.a 


Silver  Spring  (Tovimstiipl. 
Cumberland  County 


Conodoyi  line'  Creek 


Downstream,  Corporate  Limits   

Confluence  of  Hogestown  Run 

Downstream  side  of  W.iiow  Milt  Road.. 

C-ontluence  of  Beecti  Cliff  Run 

Confluence  of  Pctteiger  Run 

Up'itream  Corporate  Lim-ts 


#  Depth  in 

leet  above 

ground 

'Elevation 
m  feet 
(NGVD) 

•246 
•256 

•265 
•294 
•304 

•323 
•330 
•345 
•362 
•358 
•378 
•380 
•400 

•409 
•414 
•269 
•273 
•293 
•313 
•326 


•950 

•984 

•1.005 

•1.016 

■1.031 

•982 

•986 

■996 

•t.007 

•1.019 

•1.02' 

•1,040 

•1.0J9 

•  1 .046 
•1  060 
•1.027 
■1.046 

•  1 .0  '0 

•1.05a 

•1.099 

•937 

■943 

•953 

•971 

■980 

•988 

•935 

•1  006 

■1.013 

•1.0Z3 

•1,034 

•1.044 

•1.C<5 


•293 
•294 
■296 
298 
■295 
•331 
•345 
•346 


•359 
■369 
•376 
•384 
•390 
•393 


Federal  Register  /  Vol.  45,  No.  245  /  Thursday,  December  18.  1980  /  Proposed  Rules 


83285 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City'town/county 


Source  of  flooding 


KOepthm 

fee*  abo.e 
ground 

•E-evatiOn 
in  feel 
(NGVD) 


Trindle  Spring  Rur».. 


630  fet;  trprn  conflu- 


650  fee'  f'cm  conflu 


Hogestown  Run 


Tagge'Is  Run 


Potteiget  Ruo.. 


G'e€:n  Ridge  R-jn.. 


Beech  Cliff  Run . 


Confluence  w.tn  Conodoguinet  C'eek 
Downstream  side  of  dam  located  appro>!mate-. 

^v<::^  with  Cooooogume'  C'eek 
Upstream  side  of  dam  loca'ed  app'oximatr-' 

ence  witr  Conodoguinet  Crec^ 

Downstream  sioe  of  'J  S   Route  1 1 - 

Upstream  side  of  J  S  Route  1 1     

Upstream  side  ol  Private  Road         ■ 

Dowistream  side  of  Si've'  Spnng  Road  

Downstream  side  of  second  crossing  of  Mulberry  Drive  from  conNu- 

G^z^  witn  Corxxloguine!  C'eek 

Downstream.  Side  of  HogestOA-n  Road    

upstream  side  of  hogestown  Road -.-.. -.. 

Upsl'eam  side  of  Con'aii  

Downstream  Co'po'aie  Lim'ts  and  Church  Road 

Con'luence  vi.tc  Conodogj-net  C'oek  _ - 

Dow.ns^j-eam  side  of  New  Willow  Mii:  Road      

LJpst-eam  side  of  Ne*  Vmiiow  fvM:  Road    

Upst  earn  side  o'  old  Route  'i        - 

Upsfea.m  side  of  Woods  D-ive      

Downstream,  side  of  Kempt  Roao '• ~ - 

OoAns'eam  side  c'  Con'an ~. 

Upstream  side  ot  Conra.*!     '. - 

Do*  'st'eam  side  of  ii--st  crossing  ol  Township  Route  571.. 

Dov,.ist.eam  side  ot  Pnvate  Road 

UpsftaT-.  Corporate  Limit    

App-o»imate!y  100  upstream  of  corporate  limit 

Confiuence  v,,tn  Hogesiown  Run    

App-oxi'-ia.e  y   4  8&0   'ep'   uDS'-eami  of  confluence  with  Hogestown 


App'0x;ma'-i-l>  2.600  fe,>i  dOAosl'.^am  ol  Tnnd'e  Sp'.r.g  Road 

Trindle  3pi"ing  Road  and  Corporate  Limit 

Confluence  with  Conodoguinet  CreeK 

Downst-eam  s-de  of  Locust  Pomt  Road  

UpsfecTi  Side  of  Locust  Pomt  Read       - 

Aop'Ox.inatel)  2fyM  feet  downstream,  of  Interstate  81 ._ 

Downstream  side  ol  Interstate  81 

Upstream  side  ot  Interslate  81 

Aop'C.: -lately  1.600  leet  upst'eam  of  Township  Route  574 

Dcv."s:-ejm  Side  of  harnsDirg  Pike - 

Gorp.>rate  L'mjts — 

Co--1uencc  *  th  Cpnoooquioet  Cieek   _ 

Downst'ea-Ti  s»de  of  irtr-'state  81  Northbound -. 

Upstream  s-de  of  Interstate  ei  Eioufibound 

Cov-nst'eam  side  of  G-een  Rioge  Road - 

Ups^'ea".  srde  of  Lireen  Ridge  Road       

Dcftns"eam  S'de  o'  Pleasant  G'D-ie  Road 

App-O'.mateiy  50  upstream  of  Pleasant  Grove  Hoad 

Confluence  witn  Conodogumei  Creek 

ADCOxmateiy  1.200  feet  upstream  of  Inters'ate  81  southbound... 

Cowst-eam  s-de  of  Green  Ridge  Road  

Anr.on.'nate.,  50  upstream  of  Grpeen  Ridge  Road.. 


Maps  available  at  the  Silver  Spnng  Township  Bunding.  6475  Cariislo  Pike,  lulechamcsbug.  Penr.syiva.n.a 

Send  corrirnents  to  Honorable  Ray-iond  Besl.  Chaffman  ol  the  Silver  Spring  Board  ot  Supervisors.  6475  Carlisle  Pine.  Mechanicsburg.  Pennsylvania  17055 


PennsyivSrta 


Upper  Mount  Bethel  (TownshipV 
Northampton  County 


Delaware  River.. 


JacoDv  Creek 


Mat-.ns  C-eek 


Downstream  Corporate  Limils - — 

Conliuerice  with  Allegheny  C-eek 

Confluence  with  Deia^ar-na  Creek  (in  ^4€W  Jersey) 

Downstrea--n  Corporate  Lim  ts  (Portland  Borough) 

Upstr^iam  CO'DO'HtS  LKTiltS  (Po'liand  Boroug"!)  - 

Upstream  s.de  of  Conraii  Br.dge 

Cortiuence  w-th  Siarefo-d  Creek .. — - 

Upsream  corporate  lirrits 

DoA-,s'-e?.m  Co'PO'a'e  tjm.'s  - — ". 

Upst'ea-m  S'Oe  of  Pnvate  D"ve 

Ups'ream  si.le  of  JocoP-,  C'eek  ^' c>?i^  

App'ovimatey  130  upsream  of  Jacobv  Cree*  Road  ...._ - 

Downstream  Corporate  Li-ois       

(::o. if .i.ence  ot  Tntxitary  to  Ma:t.,-.s  Creek 

Ar-j-c.-^t-^  .  3  liO  fe?t  ipstrt  am  of  downst'oam  corporate  limits.. 
App'Cxima'LMy  5  SOCi  'ee'  upst'eam  of  downsfeam  co-po-a'e  lirmls  . 


Maps  ava'iatjie  at  the  residence  ol  the  Townsti.p  Secretary.  Mrs  Lii'ian  Lohman.  not.  Bango'  Pe-  -syivan ; 
Send  comriients  to  Honorable  Larry  Rynion.  Chairman  ol  the  Upper  Mount  Bethel  Boa'd  oi  Su.^je-.iso's.  R  0 


3o«  ^-'9  Vou'-.i  Betnel.  Pennsylvania  16343 


•359 

•359 

•364 

■371 
•3~6 
■58-- 
■39(1 


■404 
•408 
•414 
•422 
•369 
•380 
•388 
•392 
•402 
•410 
•412 
•421 
•i29 
•435 
•444 
•448 
•425 
•432 


•453 
•390 
•402 
'4CI6 
■413 
•423 
•432 

■440 
■450 
•454 
•381 
•391 
•398 
•406 
•411 
•421 
•423 
•384 
•390 
•399 
•401 


So-jtn  Carolina  , 


Cfty  ol  Columbia  Richland 

Co.'-w, 


Congaree  Rrver Jus^  upstream  of  Blossom.  Sfeet 

Jtist  upstream  of  Gervais  Street 

Sakida  River - Just  dovnst'eam,  of 'nle'state  26 

Broad  River Just  upst'eam  of  Eimwood  Aveiue  (US   H.gnwa,  "6  a--Hi  interstate 

H.g^AB>  126! 

Just  dovinstream  of  J  S  Highwa,  1766 

Gills  CreeK Just  uc-itream  of  Woodlake  D'-ve — 

Just  upstream  of  Ouail  Larie - - 


•255 

•264 

•283 
•29? 
•298 
■303 
-307 
•315 
•046 
•354 
•358 
•372 
•611 
•6311 
•651 
•670 


•156 
•157 

•180 
•159 

•167 
•161 
•164 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


State 


Crty/towi'countv 


Souice  0'  Coodirig 


)»  Depth  rn 
feet  above 

ground 

■Elevat'on 

in  ffe«; 

(NOVO) 


Tnbulary  G-1 „.____ Just  upstream  ot 

Wt4dcat  Creek Just  upstream  of 

Pen  Branch _ „ ,        Just  downstream 

Just  upstream  of 
Just  upstream  of 

E'qntmitp  Branch  Just  upstream  of 

Just  upstream  of 

Just  downstream 


Tributary  E-l... 
Rockv  Branch - 

Sm<ir^  3'anci^ 

Bay  Blanch  

Tributary  0-2 ... 


Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  apatream  of 
Just  upstream  of 
Jus:  upstream  of 
Jusi  .  pstream  of 
JuGt  iipslrearp  of 
Approximately  50 
Just  downstream 


Seaboard  Coast  Line  Railroad 

Fort  Jackson  Boulevard 

of  Trenholm  Poad 

Trenho'm  Read   „ „. 

Parkman  Dr'.e     .! 

Foxfiail  Road 

Barnes  Spnng  Road 

and  upstream  of  Pine  Belt  Road.. 

Wnaley  Street        

wneat  Street 

of  Sunset  Drive    „ 

Sunset  Dr^ve 

Northeastern  Expressway 

Lonck  Avenue  

Colonial  Drr/e «...„ 

Water  Street 

*eot  upstream  of  P-nne'-  Road 

of  Fairle'd  Road  


Maps  availaclc  'or  :ps(>ccticn  at  Cit-/  Hall,  1737  Mam  Street,  Co'umb'a  Scu'n  Caro:in.a  29217 

Send  corr-menis  10  Mayor  Kirkman  F.nla/,  Jr    or  Mr  Graydon  V  Olive,  City  Manager  City  Hall,  1737  Mam  S'.roet  Cciumoia,  South  Carolina  29217 


Soutn  Carolina 


Unincorporated  Areas  Ot  Richland  Congaree  Bivef Just  downstream  of  the  ccnfii.soce  ol  Congaree  Creek 

County  Just  dowstresm  of  Seaboard  Coast  Line  Raikoad 

Just  upstream  ot  Southern  Ra.lway      

Mill  Creek  Just  upstroam  of  Southern  Ra'^Aay 

Just  ricw'-.tream  of  il  S  hv//  76  and  378 

Reede:  Po.nl  StanctJ Just  upstream  of  State  Hw>  48  9"jf;  Road 

Just  downit.treiim  of  Soutr-ern  '^laii.vay _.._.. . 

GiUs  Creek „...__ 


....__....„..»...- Just  downstream  of  White  Hc^se  Road 

Just  upst'oam  of  Elutf  Road  

Just  doAnstroam  of  Garner  s  Ferry  Road  u  S   H'^  76  and  378., 

Just  downstream  of  Percivai  Road 

Eightrrtie  Branch   Just  •.  p'jiicam  Bti'cwin  Road  _ , 

Jackson  Creek Just  upsfeam  of  Decker  Boulevard „ _ 

Just  downst'eam  of  Pine  Tree  Lake  Dam „.._......„..._...„......, 

Just  downsfcam  ot  inle'sve  20 „....„.._.._ , 

Just  upstream  of  Wndsor  Lake  Blvd « 

Uttle  Jackson  Creek Just  downstr-.am  o'  Ofie':  Court _ 

Just  upstream  of  Loa:  and  Road     ^,„ 

L:gnitwood  Kr<:t  BMnch  ,  Appro<:matelv  1 10  tee*  upstream  o' Pari-iane  Road „ ».«.... 

Just  upstrrram  of  the  Noni"-easrern  Expressway  ,... „.»„.„,. 

Rocky  Pianch Just  upstream  of  Flo'  da  Sir.--31 „ 

Just  upstream  o!  Seatoa-d  Coast  Line _..„ 

B'ca.JRi.er „.„..„ Just  ups'rr^orr.  o!  U  ?   rl\vy  V6       

Just  downsi'cam  of  t^e  conf-ier^ce  of  C-are  Creek 

Just  ups;rea;P  ol  Intsrstate  2  0   „ _ 

St.>Dp  Creek „ Just  uprtrean  of  St  A,ndrev.s  Road „ „ _..._„.. 

Just  downstream  of  Piney  C^rove  Road „..„.. 

Smith  Brancti « Just  upstream  of  Southern  Ha;tway  „ 

Appic/imale  y  200  feet  upstream  ol  Clement  Road 

Crane  Creek Just  jpst';am  of  Interstate  H.vy  20  Bnckyard  Road       

Saluda  Pr/er _ Approximately  1,600  feet  downstream  of  interstate  H.gf'way  36.. 

Just  dCA-istrcarr.  of  Interstits  hgh.ray  26 

;'3i  Vain  Street  Coiumfa.  South  Carolina  29240, 


Maps  a'^a"ar:<-  'or  •^■^apcxion  at  R^ch'a^d  Count,  Couri-OuS' 

Send  ccmn-e-is  to  Mr  'om  Waup-n  Co  jrty  Admrnefatcr  or  Ms,  Jill  Tyiant  Asst  Administrator,  1701  Mam  Street,  Columbia.  South  Carolina  29240. 


■>  _„ 1  Ja^mto  (City)  H,„r-;s  County Hunting  Bayou „ Downstream  Corporate  Limrts.. 

I  Upstream  Maikel  S'leet 

I  Upstream  Ccrpoiale  Limits 

T,.CLk-.",  t  C5 „ Upstream  North  Lacross 

Maps  a.alable  at  tlic  J^c;nto  City  Hall.  10301  Market  Street.  Jactrro.  Texas 

Send  comrr.cnts  to  Hoitorabie  Joanne  Gr  ggs.  City  Admmstra'or  Jacmio  City  Hall.  10301  Market  Street,  Jacinto,  Texas  7V029, 


T,..as 


Marshall  (City),  Harrison  County.. 


Paiker  Creek „ „ Intersection  of  East  Houston  Street  and  Maulding  Street _. 

Happy  r^ollow  Cieek Intersection  of  James  Slieet  and  Higgins  Street  

Turrie  Creek Intersection  of  C'rcie  Dive  and  South  Garrett  Stre^  (approximately 

100  ieet  south  Itom  Turtle  Greek  aior-q  Soutn  Garrett  Street. 


Map?,  fl.a.ooe  'oi  .rspection  at  City  Man   Eas;  Hous'cn  Sveet  K'aisr-ail   Texas 
Send  comr^nts  to  Hoilorabie  W  O  Burns,  P  O.  Box  698.  Marsl.ail.  Texas  75670. 


Texas 


Unincorporated  Areas  o'  Tiavs 
Count, 


Apache  SfKires  Creek Just  downstream  of  Running  Deer  Trial 

Just  upstream  of  Apac^ie  Lake  Dam 

Apache  Shores  Tnbotary Just  upstream  ol  Gerommo  Tr,al        „ 

Just  upblream  ot  Indian  Cr-jek  Road 

Banor,  Creek— I,    , .  just  downstr<,'dm  of  Baron  fconngs  Road     _., 

Just  downst.-eam  of  Manor  Road  

Barton  Creek  I— Unnamed  Just  upstream  ol  Conlluencs  with  Barton  Creek— I 

Tnb.ilary 

Barton,  Cieek— II.  „ Approximately  5  mites  dcj»n?'-eam  o'  Slate  Highway  71  . 

Bear  Creek Just  i«3stream  of  FM  1626 „.. 


•17? 
•161 
•167 
■M? 
•186 
•?15 

TIO 
•18-1 
•203 
•196 
•207 
•222 
•236 
•2-10 
•2-14 
•236 
•260 


•138 

•153 
•154 
•169 
•19." 
•136 
•154 
•MO 
•140 
•153 
•198 
•250 
•202 
•204 
•225 
•231 
•220 
•240 
•235 
•267 
•173 
•173 
•168 
•175 
•17S 
•214 
•249 
•172 
•179 
■18? 
■178 
■100 


•17 
•20 
•23 
•31 


•330 
•331 
•338 


•527 
•609 
•557 
•612 
•447 


'bjO 


•555 


•710 
•663 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Sou'ce  of  flooding 


#  Depth  in 
feet  abcre 

g^our>d 

'Elevation 

m  feet 

(tJGVDl 


Beai  Oeek  Tr.t>utar,i 

Big  Sandy  Creek — I 

Big  SaixJy  Greek — H„ -. 

B;q  Sanoy  Creek  Tnbutary  I 

Big  Sandy  C'eek  Tnbjta'V  . 
Big  Sa.'idy  Creek  Tnbutary  3..-. 
Blunn  C'eek  _ 

Boggy  Creek  North 


Boggy  Cret+  No'in  ^riijtary  I 
Boagy  Oeck  North  Tnhjta'v  2 
Boggy  Creek  South 

Bpuldin  Creek  East _. 

Bo'.ildir  Creek  West 

Bull  Creek -, 

Bull  Creek  Tntnjtary  1 

Bui!  Creek  Trjtxjtary  2 

Bull  Creek  Tntiuiary  3 

Bull  Creek  Tributary  4 

Bull  Creek  Tribulary  5 

Bull  Creek  Tntkjtary  6 

Bull  Creek  lAiest 


Bull  Creek  West  Tributary  1 . 
Carson  Creek         


Just  downstream  ot  Hev/itt  Road „ 

Jijsi  upstream  o!  Frate  Bake'  Lane 

Just  downst.'eam  ot  Highway  1431 

Just  upstream  of  Confluence  ot  Big  Sandy  C'eek  Tnbutary  3  , 

Just  upst'eam  of  Highway  1431 

Just  upsrrea.Ti  ot  Con*iuence  with  Dig  Saridy  Cree*-,  — I! ., 

Just  upstream  of  Confluence  w*L.n  Big  Sandy  Creek — II 

Just  ijpsfea.Ti  of  Riverside  Drive    

Just  uDSJeam  ol  Woodla'id  Ave     — 

Just  upstream  of  East  Lj\,e  Oak  St 

Just  upsl-eam  of  St  Edwards  St  _ _.._ — 

Jusr  upstream  of  Woodwa'd  St ~ _...~. — 

Just  upstream  of  Springdale  Road    ..„ _. —.,-., 

Just  u'pstream  of  Rosewood  Ave    ,, — - 

Just  upstream  of  Wilshire  Drr,e — 

Just  upstream  of  Missoun-Kansas  Texas  Railroad 

Just  upstream  o*  Spr,.ngdaie  Road — 

Just  downst-ea.m  of  Martin  Luiner  King ~ 

Just  upstream  ol  Belfast  Owe        «.« -.... — 

Just  _pstreaTi  of  Blutt  Springs  Road - 

J'js'  upstream  of  Mancha:a  Road 


eek  Tnbutaiy  5. 


Colorado  Rive' 


Country  Oub  Creek — Improved 

Channel 
Country  Club  C'eek— Old 

Ctiamel 
Cypress  Oeek  

Cypress  Creek  Tntxjtary  1 

Cypress  Creek  Tributary  2  

Decker  C'eek 

Decker  Creek  Tntvjla'V  1  

Dry  Creek 

Dry  Crcok  North 

Dry  C-eek  South— I 

Di>  Grf«k  South— II 

Giilela-io  CreeK     

Gilleiar-.l  Creek  TntKrtary  I 

Hancock  Branch 


Ha/'is  6'a'x:^ 

Hurst  C'c-ek 

Hurst  Creek  Tnbutary 
Johnson's  BrarKrh 


Just  ijcstream  ol  Rr.e'^ide  Drive   

J\;s1  upstream  of  Mon'oe  Street  

Jus'  ups'.-eam  of  Olto'l  Street , 

JuSt  ■uPstreaTi  Barton  Spmgs  Read  .. 

Just  upsfeam  of  Havenside  D've 

Jut;  upstream,  of  Farm-to-Markel  222, 

Jusi  up:=;'tarrt  ol  Loop  360 

Just  jpstieam  of  Confi jer>ce  ot  Buli  C 

Just  jpslea.'n  o'  County  limts 

Jus'  jpst'eam  of  Sp'Cewo:id  Spnngs  R 

Just  downstream  ot  Unna-^red  Road  - 

Just  upstream  of  Confluence  Witn  Bull  Creek     „ 

Just  downstream  of  Spicewcod  Springs  Road     _. 

Jus'  upstrcim  of  Confluence  kvitn  Bull  Creek  __ _ 

Ju3'  jps'.'eam  of  Gonfluencf,  w,'''  Bull  Creek — ..„. - 

Just  up&'.ream  ol  East  Frontage  Road — - 

uuc^:  upst'-eain  ol  Ff^  2222  (dowiist'eam  crossing) 

Just  upstream  ol  FM  2222  lupst.'eam  crossing)  

Just  upst-eam  of  Ccnfluence  wth  Bull  Creek  West— 

Just  ..pbt'eam  of  Conflje^ice  with  Col:>rado  River 

Jus;  upstreain  of  Dalto'i  Lane    ^ 

Just  upst'earr.  o'  Rive'side  Oive   _ — 

Just  upstream  of  Confluence  with  Gilleland  Creek — .. 

JuSt  upslrcam  ol  State  Highway  9:'3 _ 

Just  upst'eam  oi  Bolm  Road         - 

Jjst  upst.eam  of  East  Rversde  Drive - 

Jjst  upst-eam  of  East  Oiioit  St 

Just  upstream  ol  Grove  Dnve -™-. 

j_r;,t  upst'eam  of  Fa'O  D'lve „...„......, 

Just  uost'earr-  o-'  Hign.va,  2769 

Just  -jpstream  ol  Cypress  Creek  T'.butary  1        

Just  upstream  of  Confluence  of  Cypress  Creek  Tributary  2  . 

Just  upst'^rar,'  of  Hig'^way  2769  „ -...„._ 

Just  ups'Tam  of  Tavlc  Lane « — 

Just  uost'eam  of  Derkor  Creok  Tributary  1 

Ju=t  ups'.ream  of  unpaved  r,nad 

Just  upstream  of  Earth  Dam    „ _ 

Just  ups"eam  of  Dri/e       

Just  upst-eam  of  Roll'ngwood  Drive 

Jus;  upstream  of  Bee  Caves  Road ~ 

Just  upstream  ci  V^'alsh  Tarlelon  Drue      - 

Approximately  200  feet  upstream  of  M;  Bonnefl  Road 

Approximately  200  Ieet  do'wnsiiea'n  of  FM  2222. 

Jj>'  upstreani  of  RNer  Road 

Just  upsi-ea—,  oi  West  Bound  Slate  H:ghway  71 _ 

Just  upstream  of  FM  812  

Just  upst.eam  of  FM  973  

Jusf  upst'eam  of  Taylor  Lane 

Just  upst-eam  of  Confluence  o'  Gilleland  Creek  Tributary  I . 

Just  ups-'ea'n  ol  Confljen.-e  with  Gilleland  Creek. 

Just  upstream  of  Shoal  C'tek  Blvd 

Jus'  upstream  ot  Houston  St     

Just  upstrea"-  of  Koenig  line — -.... 

Just  upsl-eam  of  Justin  Lane    « 

Jjst  upst'eam  ot  Dessau  Road      

Just  uostream  of  C'vstal  Bend  Road 

Just  downstream  o*  Lohman  C'ossing  Road  

Just  upstream  of  Worid  cf 'ennis  Blvd  _ 

Just  uostream  of  unnamed  road   

Just  downstream  of  Caria  Van  Road 


Just  downstream  of  Wnstei  Dnve  (downstream  crossing) . 

Just  upstream  of  Enfield  Fioad      

Just  upstream  of  Gnswolo  Lane    

Just  upstream  of  Tower  Dnve      _ _ 


•680 

■703 
•7-38 

•917 

•727 
•721 
.Q.7 

•445 
•508 
•530 
■584 
■611 
•457 
•499 
•581 
•4dy 
•530 
■508 
•612 

•555 
■'09 
•444 
■506 
■542 

"4^7 
•555 
'514 
■576 
•742 
•521 
■592 
■6b5 
■6t7 
•728 
•796 
•776 
•530 
•553 
•582 
•558 
•423 
•443 
•484 
•'.39 
•420 
•432 

"499 
■436 
•454 
•740 
•749 
•764 
•'58 
■i-5 
■427 
•477 
•503 
•449 
•490 
•579 
•64.1 
•518 
•r78 
■405 
•414 
•'=97 
•5'2 
'419 
•447 
•447 
•623 
•651 
•666 
•706 
•662 
•673 

•?.-,s 

•784 
•814 
•758 
•458 
•518 
•538 
•557 
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Proposed  Base  (100-Year)  Flood  Elevationa— Continued 

/» Depth  m 
feel  above 

Sia'e 

C'tv'town/foonty                              Souipp  o^  tioodinq 

Location 

qioun* 

'Bleviit'cr 

m  fRel 

(NGVD) 

LaNt  (^eek „« ....- 

Just  upstream  ol  Contluer-ce  of  Lake  Creek  Tubular/  1 

•056 

Just  ;ipstr^am  o(  Pecan  Street _.. 

•9?6 

Juit  upstream  of  Scliool  Hcust   Lane   _ 

■<J50 

Lake  C"=«i.  ""Mbuiar.  i 

Just  UDStream  of  Andersen  Hiii  Road     „ 

•861 

Lake  Cieek  TributaJy  2 

Ji>'.l  upstrean  of  Bria^no^low  Street __ 

•8d0 

. 

J^'A  ups!r.;ani  of  Brctdmeaoe  4/e „ 

•889 

Jl$i  upstream  of  Highway  620 „„ 

•891 

L;"".*'  Ci'.e** 

Just  upstream  of  Ccntiuence  rtr.h  Lake  Travis 

•716 

jusi  upstrpam  of  Urr^  Creek  Tnbutarv  3 „ „ 

•778 

'782 

bme  Creok  Tnb-jtary  2 

Just  upstream  of  Trails  Ertd  P<'ad _ _ 

•808 

LiTTk-  Ba'*cn  Cr>'ek 

•842 

Jusl  upst'^ar^  0*  Highway  71                                                   .  ..„ 

'764 

'844 

im'e  Ba''on  T:  bulaiy 

Just  tJcwr!.-,tream  of  Highway  71  

'H76 

Utile  Bea;  Creek 

Litlie  .V3:r.ut  C-eek 

Just  upstream  of  Confluence  .v;th  Boar  Cceek     

'633 

Just  uDs'rcam  of  Manor  Road         

■5*X' 

Just  dcwnslr^am  of  Loyoa  Laoe    

•514 

Jus'  jf  sTRam  of  Higfiway  290  „ 

•635 

Jusi  upsL'cam  of  Cameron  Pcad _ 

'b<;3 

"^ 

Jus'  up"':oam  of  Georgian  Lane    /. „ 

•655 

Jusi  ups'rsa.m  of  Bundbt'g  i  ane  _ 

•675 

Liit.'e  v\air.u;  Cieek  T'lCijia.'y  i 

Jus'  downstream  ol  Ca:r>eron  Road „ 

•595 

Jus'  upstream  of  Deirr-ar  St.tsel      _ _ _... 

•624 

Jt'S'  „ps;.'dam  cf  Bennen  Slreei    _ 

•652 

LHIle  Waunut  Craek  Trbuio/y  ? 

Just  upstream  of  1-35                                

Jusi  i-psiream  of  Stonega'e  Tr^ 'e,  Pafk  Road _ 

'62'. 

Just  upitream  oi  FiS'-.ville  Cemeter/  Road „ „ 

'639 

L:l'i«;  Ati.r,ol  tre.:-k  Ti.ouiory  3 

wuc:  'ipstrearr  of  Coli.n«.e;d  i'.-eel 

■674 

Jusi  upstream  of  Hunter's  Trace  SI'eet „ _ 

'696 

Just  upsl'eam  of  Nor'hgate  3'vd    

•716 

Long  Ho^iOw  C'^ek 

Just  upstream  of  Con''uence  w.th  Big  Sandy  Creek— II 

Just  ups'-eam  of  Kigtiway  71  _ 

Just  ups'ream  of  B^:'eson  Po6(i    „ 

'899 

Or>iO"  Creek 

■463 

Just  uDS'iOnm  of  Highway  183 

•477 

Just  upstream  of  Old  Lockfart  Road _ 

•560 

Just  utjstream  of  Twin  Cree^.  Read _ 

■613 

RMMiOwek 

Jusi  jps;.'._ani  of  Unimp'ovca  County  Rd _ 

■852 

RjnardCreek 

Shoai  Creed _ 

Just  up.stream  ol  HarKock  Dttve 

•628 

Just  upstream  of  Wr.iLe  Rock  Drive _ „ 

'no  2 

Just  upstrear^  of  Gieeniawi   Parkway 

•6«7 

'702 

Jus;  jpst/uam  01  Cross  Creek  Dr.ye _ 

'728 

Jus'  upstream  of  U  S   183  _ 

•749 

Sfwal  Creek  Tnbuiary  i  

Just  upstrerim  of  Cre-2k  Bivd „ 

•705 

Just  upsircarn  of  Great  Nortt'e.'n  E!vd       

•711 

Just  upstream  ol  Spic«»coc  5p.':'<}s  Road 

•735 

Just  upstream  ol  Ceferry  Street 

'/42 

SteogMwf  Creek 

...   Just  upi'ream  of  1-35 

•68 'J 

Just  upsreain  of  Choppell  Lane „ _ 

■659 

Just  ups'r-jam  of  Manohaca  Road 

'663 

■* 

Just  upstream  of  Brod'e  Lane _ 

•7,15 

Just  upstream  of  Wyidwood  Road 

-/57 

Slaughter  Creek  Tritwtary  1  

Just  ups'-jam  of  Sn  dl!  [:am 

■628 

Uaianneo  TitHjtafy  to  Lake 
Austin. 

Just  ciownstiXaTi  of  Siatgrter  C'eek  Drrve 

•666 

Just  upstream  of  War^ctiaca  Road      

"685 

Just  ups'/eam  o:  Conf!ue-*^e  w.th  Colorado  River 

•493 

Walter  Oeek 

Just  upsfrerm  of  Red  River  Street 

•460 

Just  upstream  of  lOtfi  Street 

•475 

Just  upstream  of  San  Jas.rio  Street 

•531 

Just  uoslieam  of  Harr.b  Ave   

•556 

Just  upslroa.n  o'  fr^r.^im  3''eet 

•645 

Just  downstream  of  SSlh  Sfeet 

•649 

Walnut  Creeti 

Just  upstream  cf  Denson  Lane 

•672 

.  Just  upstream  of  Southern  Pacific  Railroad  (downstreain  crossing) 

•437 

Just  upstream  of  Old  Manof  Road „ 

•454 

Just  upstream  of  Sprmgdale  Road 

•50' 

Just  upstream  of  Dess-iu  Road „ 

•579 

Just  upstream  of  Noilh  La^ar  B;vd _ 

•627 

Walnut  Creek  Tributaty  1 

Just  upstream  of  Masouii-Pacific-Rail'oad 

•792 

..  Just  uosfream  of  Nixon  Drive 

•446 

Just  upstream  of  Southern  Pacific  Railroad „ 

•466 

Walnut  Oeek  Tnbjtaiy  2 

..  Just  downslieam  of  Manor  .Scad 

•508 

Just  upstream  of  Hiqhiway  290 

•324 

Walnui  Creek  Tritjutary  3 

-.   Just  upsire^"".  of  West  Bound  Hignway  290 „ 

•S06 

Just  upstrearr:  of  Spnngdaie  Road „....«  „ 

•530 

Walnut  Oeek  Tr*utary  4 

Walnut  Creek  Tributary  5 

Just  upstream  ol  Sansom  Read 

■•'45 

Just  ups'rcarn  o(  Confluence  witti  Walnut  Creek 

■603 

Just  upstream  of  Small  Dam 

•66U 

Walnut  Creek  Tributary  6 

Just  upstrtam  of  Dorsert  Road         

■T^-i 

Just  upslieam  of  D'jvai  Rcac                      

■710 

j"st  dow^s*'"3m  ol  Oorse'i  Road                  

■-o. 

Walnut  Creek  TRbutary  7 

..   Apo'oxirra'e'y  80  downstream  cf  r-iignway  13'5     .     ..    . 

•706 

^  , 

Just  ups*'eam  of  Parmer  Lane 

•712 

''-■•i^--. 
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Proposed  Base  (100-Year'i  Flood  Elevatcns— Cctiiued 


State 


CIty/town/county 


Source  ol  flooding 


#Dept^  in 

ieet  above 

ground. 

^Elevation 

m  feet 
(NGVD) 


Wells  Branch Just  upstream  of  Ceder  Bend  Drive.. 

Just  upstrea'n  of  Howard  Lane 


Williamson  C'eei.  —Pan  I 
Williamson  Creek— Pal  il 

Williamson  Creek— TrtHrtaTr  I 

Williamson  Creek— Tiibjta-y  2 

Williamson  Creek— Tnbutary  1 
Williamson  Creek —Tntwtary  4 


'iD..iary  4 — 


Yaupon  Creek 


Just  downstream  o'  Confluence  o'  Williamson  Cree'. 

J>5;  d&«-is''eam  o'  Njckies  C'ossing  Road 

j.,s.  ■j:>st'eam  o'  Brodie  Lane     -..«..«. 

Just  uost'ea-n  ol  Joe  ^ame:  Lane - 

J^s;  upstream  of  Oic  Bee  Caves  Rd 

JuSt  upstrea-n  o<  H.gnway  7i         

Just  ups'ream  of  Co'i'lu6-.;e  witn  Williamson  Creek  -Part  I , 

Jus'  upstream  0'  Nuckles  Croosing  Road  -...v 

Jus:  jpst'eam  a'  Su'set  Va'iey  Corporate  Lim.ts 

Aro'OKi-natel,  300  oownsi-eaT;  of  Latta  Drive 

Just  upst-eam  o.'  Co-'iuenre  w't6  WiHiamson  Creek — Part  II 

Just  upst-ean^  of  State  Hichway  71 

Jus"  upstream  of  Oak  MeadOA  Drive   

Jj5t  ■jpst-ean'  0'  Duc^  La'e  O've         - 

Just  upsfea-^'  of  V.ond  o'  Tenms  Bivd    -...—. 

Jus!  upstream  o'  Cold  Waie'  uane - 

Jusi  upsfeam  of  R^':  ng  G'ee-^  D've     

Just  ups^e3■l'.  of  Lo^-ann  C'ossi-g  Road - 

Tex3s  "5^6^ 


Maps  available  for  inspecbon  at  Travis  County  Courthouse  Annex.  1  im  and  San  Antomo  Avenue.  Austm, 

Send  comments  to  Judge  Mike  Renfro  or  Mr.  David  Preble,  County  Engineer.  County  Courthouse.  1 1th  and  Ssn  Anion.o  Avenue  Ausi.n.  Te«as7876 


v,rg,nia       „ Colonial  Heights,  City Appomatox  River.. 


Swift  Creek . 


Old  Town  Creek 


Ckmliuence  of  Swt  Creek  

Approximately  2  mi  es  upstream  of  confluence  ol  Swilt  Creek _ 

Confluence  of  CXa  "^own  C'eek 

Apo'Dxir'nately  1  m'le  upstream  of  confluence  ol  Okl  Town  Creek 

l.nterstate  Route  95 

Approximately  0  22  mile  upst'eam  of  Vepco  Harvell  Dam _ _... 

Confluence  w.fi  Appomatox  Riyer  (co'po'a'e  limits)  

Interstate  Route  95 

App'ox'ma'e'y  3.700  test  downstream  o'  Seaboa'd  Coast  Line  RaJ 
road 

Seaboard  Coast  Lint  Railroad 

Boulevard •"*• 

Filt.-at.O'i  Fianl  Dam.  (downstream) -..- — _».™.... 

Filtration  Fiani  Da-n  lupsfeam)  — ■• 

Brynders  B'dge  Road 

Confluence  with  Appomatox  River - 

Conaut  Road ~ — •• 

Interstate  Route  95     

Seaboard  Coast  Lme  Railroad  (downstream) 

Seatcoard  Cois:  Lme  Railroad  (upstream) 

Bouleva'd -" 

(Upstream  oross.ngi  Seaboard  Coast  Line  Railroad  (downstream) 

(Upstream  crossmgi  Seaboard  Coast  Une  Railroad _ ~. 

Corporate  Limits - — - 


Maps  available  at  the  Colonial  Heights  Municipal  Building 

Send  comments  to  Honorable  Byron  E  Haner.  City  Manager  ol  Colonial  He«hts,  Mu.nopal  Buiid.r^g,  Colon.al  He.gl.ts.  Virg.nia  23834. 


Virginia    Lutay  (Town).. 


Hawksbill  Creek -.  Do«ns<ream  Corporate  Limits 

Upstream  side  of  US  Route  2i  1  Bypass  Bndge 

Upstream  side  of  U.S.  Route  211  Bridge 

Upstream  side  o'  U  S  Route  340  Bridge 

Appfoximate'y  1.000  upstream  of  State  Route  642 

Maps  available  at  the  Municipal  Building.  45  East  Main  Street.  Luray.  Virgina 

Send  comments  to  Honorable  Donald  Smith,  Town  Manager  ol  Luray.  Mumc-pai  Buiid.ng.  45  East  Mam  Sireet.  Luray.  Virginia  22835 


Bndge. 


v,-a5h,r,g,on Bucoda  (Town).  Thurston  County    Skookumchock  River Southwest  comer  of  the  intersection  of  Eighth 

Intersection  ot  Second  Street  and  Nenant  Street 
Maps  available  tor  inspection  at  Town  Hall.  7th  and  Nenant  Bucoda.  Washington. 
Send  comments  to  Honorable  George  Godding,  P.O.  Box  10.  Bucoda.  Washington  98530 


Street  and  Nenar«l 


-shington   G,g  Harbor  (Town,,  P^rce  County   Puge,  Sound '^::^^^^:::::^Zr^t:t^^X^^::Z 

North  Creek _ 70  leel  oownstrea.-n  from  the  center  o'  Hart>orvie-,v  Drive 

70  feet  upstream  from  the  center  ol  Harborview  Drive  


Myjs  3-raHable  lO'  inspection  at  City  Hall.  3105  Judson  Street  Gig  Harbor.  Washinglon. 
Send  comments  to  Honofable  Ruth  M  Boge,  P.O.  Box  145.  Gig  Harbor.  '.Vas'imglon  98335 


*664 
•732 
•508 
•542 

•709 
•806 
•835 
•880 
•508 
•567 
•679 
•~45 
-81  1 
•860 
•875 
•747 
•774 
■786 
•807 


•8 
•9 
•11 
•13 
•17 
•23 
•8 
•13 
•18 

•26 
•37 
•« 
•65 
•68 
•11 
•22 
•27 
•36 
•39 
♦49 
•S5 
•68 
•70 


•777 
•782 
•791 
•786 
•802 


•247 
♦252 


•9 

9 

•23 

•24 


(Nation,.-  Flood  Insurance  Act  of  1968  {Title  XIII  of  Housing  and'Urban  Developnient  Act  of  19(.3I.  tffectl^e  |a,f.ar.v  28,  1969  (33  ^^^J^^ 
November  28,  19(;8],  as  amended  (42  U.S,C.  4001-4128);  Executive  Order  1212"  45  FK  T9367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issiad:  .November  21,  1980.  , 

Gloria  M.  Jimenez, 
Fedeial  Insurance  Administrator. 

li  R  Do(    HO-38902  Filed  12-17-80;  8;45  am]  j 

BILLING  CODE  67 18-93-M  "  ^ 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard     i 

46  CFR  Parts  12,  13.  30,  31,  35,  70,  90, 
98,  105,  151,  158,  157 

[CGD79-116]       j 

Tankerman  Requirements 
agency:  Coast  Guard,  DOT. 
action:  Proposad  Rules. 

summary:  The  Coast  Guard  is  proposing 
to  issue  regulations  governing  the 
qualifications  of  personnel  in  charge  of 
and  assisting  in  the  handling,  transfer, 
and  transporalion  of  oil  and  hazardous 
liquid  cargoes  in  bulk  aboard  vessels. 
Human  error  and  lack  of  awareness  of 
the  hazards  involved  on  the  part  of 
personnel  engaged  in  these  operations 
has  resulted  in  several  recent  marine 
casualties.  Better  qualified  personnel  in 
charge  of  these  operations  should  lead 
to  a  reduction  in  similar  casualties. 

dates:  1.  Comments  must  be  received 
on  or  before:  M«rch  18,  1981. 

The  Coast  Guerd  will  hold  four  public 
hearings  beginning  at  10  a.m.  at  the 
following  locations: 

1.  January  21, 1981,  St.  Louis,  Missouri. 

2.  February  4,  1981,  New  Orleans, 
Louisiana. 

3.  February la  1981,  Long  Beach, 
California, 

4.  February  25.  1981,  Washington,  D.C. 

ADDRESSES:  1.  Comments  should  be 
mailed  to  Commandant  (G-CMC/24), 
(CGD  79-116),  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  Between  the 
hours  of  7  a.m.  and  5  p.m.,  Monday 
through  Thursday,  comments  may  be 
delivered  to  and  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/24),  Room  2418.  2100 
Second  Street  SW,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593. 
Copies  of  the  draft  regulatory  analysis 
and  the  International  Convention  on 
Standards  of  Trjining,  Certification  and 
Watchkeeping  for  Seafarers  1978.  are 
also  available  for  examination  at  this 
address. 

2.  The  Coast  Guard  will  hold  four 
public  hearings  $t  the  following 
locations: 

a.  January  21, 1981,  Rooms  1  and  2. 
Holiday  Inn  Downtown,  2211  Market 
Street,  St.  Louis, Missouri  63103. 

b.  February  4,  1981.  French  Room. 
International  Hotel.  300  Canal  Street, 
New  Orleans.  Louisiana  70140. 


c.  February  18,  1981.  King's  Grill, 
Queen  Mary  HoIlI,  P.O.  Box  8.  Pier  J, 
Long  Beach.  California  90802. 

d.  February  25, 1981.  Room  2230, 
Nassif  Building,  7th  &  D  Street.  S.W.. 
Washington,  D.C,  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cdr.  W.  R.  Arnet,  [r..  Office  of  .Merchant 
Marine  Safely  (C-MVP-3/14).  Room 
1400,  U.S.  Coast  Guard  Headquarters, 
Washington.  D.C.  20593.  (202^26-2251). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views  or 
arguments.  Written  comments  should 
include  the  docket  number  (CGD  79- 
116),  the  name  and  address  of  the 
person  submitting  the  comments  and  the 
specific  section  of  the  proposal  to  which 
each  comment  is  addressed  and  give 
reasons  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

Interested  persons  are  invited  to 
attend  the  hearing  and  present  oral  or 
written  statements  on  this  proposal.  It  is 
requested  that  anyone  desiring  to  make 
comments  notify  the  Executive 
Secretary,  Marine  Safety  Council  (G- 
CMC/24),  (CGD  79-116),  U.S.  Coast 
Guard,  Washington,  D.C.  20593.  at  least 
10  days  before  the  scheduled  date  of  the 
public  hearing  and  specify  the 
approximate  length  of  time  needed  for 
the  presentation.  It  is  urged  that  a 
written  summary  or  copy  of  the  oral 
presentation  be  included  with  the 
request:  Comments  at  the  public  hearing 
will  normally  be  heard  in  the  order  the 
requests  to  comment  are  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Commander 
Richard  T.  Hess.  Office  of  Merchant 
Marine  Safety.  Project  Manager  and  Ms. 
.Mary  Ann  McCabe,  Office  of  the  Chief 
Counsel.  Project  Attorney. 

Background 

During  the  winter  of  197&-77  several 

tanker  casualties  occurred  in  or  near 
United  States  waters  which 
demonstrated  a  need  for  a  global  effort 
to  improve  the  level  of  safety  of  tank 
vessels  and  decrease  their  pollution 
potential. 


President  Carter,  in  a  March  17,  1977, 
message  to  Congress,  proposed  a  series 
of  initiatives  on  tank  vessel  safety  and 
pollution  prevention  which  should  be 
taken  nationally  and  internationally. 
The  initiatives  were  broad  in  scope  and 
covered  three  major  areas: 

1.  Improved  inspection  and 
cerlificdlion. 

2.  Improved  crew  standards. 

3.  Improved  vessel  construction  and 
equipment  standards. 

The  improvement  of  crew  standards 
was  the  subject  of  the  International 
Conference  on  Training  and 
Certification  of  Seafarers  held  from  June 
14  to  July  7,  1978  under  the  auspices  of 
the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO).  At 
this  conference,  72  nations  agreed  on  the 
text  of  the  world's  first  international 
convention  establishing  basic 
requirements  concerning  training, 
certification  and  watchkeeping  for 
masters,  officers  and  crews  of  seagoing 
merchant  ships.  The  International 
Convention  on  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafarers  1978,  will  be  applicable  to  the 
United  States  merchant  marine  once  the 
convention  is  ratified  by  the  United 
States  Congress  and  one  year  after  it  is 
ratified  by  25  signatory  nations  with 
combined  merchant  fleets  of  50%  of 
world  shipping  gross  tonnage.  The 
regulations  in  this  proposal  are  in 
conformity  with  the  provisions  of  the 
convention. 

The  Port  and  Tanker  Safety  Act  of 
1978  authorized  crew  training  and 
qualification  standards  for  tank  vessels 
operating  in  United  States  waters.  This 
act  provides  the  authority  for  issuing  the 
proposed  regulations  and.  in  fact, 
mandates  that  regulations  dealing  with 
this  aspect  of  marine  safety  be  issued. 

The  Coast  Guard,  in  the  April  25.  1977, 
Federal  Register  (42  FR  21190)  published 
a  Notice  cf  Proposed  Rulemaking  which 
would  have  expanded  certification 
requirements  for  persons  in  charge  of  oil 
transfer  operations  and  persons 
involved  in  the  handling,  transfer  and 
transportation  of  dangerous  cargoes  in 
bulk  aboard  ships  and  barges.  This 
proposal  was  issued  in  response  to  the 
passage  of  the  Port  and  Waterways 
Safety  Act  of  1972.  the  drafting  ofthe 
International  Marine  Pollution 
Convention  of  1973  and  the  Coast 
Guard's  concern  for  tank  vessel  safety 
and  protection  of  the  marine 
environment.  The  proposal  subsequently 
was  withdrawn  (April  30, 1979,  44  FR 
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25243)  because  it  was  inconsistent  with 
the  new  requirements  of  the 
International  Convention  on  Standards 
of  Training,  Certification  and 
Watchkeeping  for  Seafarers  1978  and 
the  Port  and  Tanker  Safety  Act  of  1978 
and  because  of  the  numerous  adverse 
comments  received  that  would  have 
necessitated  major  substantive  changes 
in  the  rule  as  proposed. 

Another  reason  for  issuing  this 
proposal  is  the  increased  commercial 
interest  in  liquefied  gas  cargoes.  The 
energy  crisis  has  now  made  the 
importation  and  transportation  of 
liquefied  energy  gas  (LNG  and  LPG)  a 
profitable  economic  reality,  indeed  a 
necessity.  The  sophisticated  technology 
involved  in  the  handling  of  these 
cargoes  has  resulted  in  the  need  for 
highly  trained  personnel  aboard  these 
vessels. 

Recog.nilion  of  the  need  for  personnel 
qualification  improvement  is 
documented  in  several  National 
Transportation  Safety  Board  (NTSB) 
reports.  Comments  concerning  the  lack 
of  personnel  qualifications  in  the 
ha.^.dling  of  hazardous  cargoes  were 
mcorporalsd  in  iht;  NTSB  casualty 
reports  of  the  SS  Sansinenc  (November 
25.  1977),  the  SS  V.A.  Fogg  (September 
13.  1974),  the  M/V  Venus  (August  16, 
1974)  and  the  SS  Wm.  T.  Steele  (June  24, 

The  Coast  Guard's  on-going  review  of 
existing  rejjulations  has  affirmed  the 
v.ili  Jity  of  the  NTSB  s  findings.  Existing 
regiilations  address  the  qualifications  of 
tdiikernien  aboard  iaak  barges  but  do 
not  address  criteria  for  tankermen 
aboard  tankships.  Ail  tankermen  should 
be  trained  in  and  capable  of  pericrming 
efficiently,  the  necessary  operations  on 
t,^inkships  or  tank  barges,  as  appropriate, 
which  relate  to  the  ha:idhng  of  oil  and 
hazardous  cargo  It  is  also  recognized 
that  the  person  in  charge  of  cargo 
transfer  operations  on  tankships  m.usl 
be  an  experier.cvd  individual  who  is 
knowledgeable  in  vessel  stability,  cargo 
loading,  weather,  tide  conditions,  port 
operations  and  vessel  mooring,  in 
addition,  to  hav-jig  formal  shoreside  and 
practical  training  in  the  handling  of 
cargo.  Since  these  latter  qualifications 
are  primarily  requirements  for  a  deck 
license,  this  proposal  contains  a 
requirement  »hdt  the  person  in  charge  of 
transfer  operations  on  tankships  be  a 
licensed  deck  officer. 

In  reviewing  and  revising  these 
regulations  the  Coast  Guard  has 
informally  consulted  v.'ith  many 
ell  ments  of  the  commercial  shipping 
industry,  labor  organizations,  maritime 
training  schools  and  academies,  other 
Federal  agencies  and  concerned 
individuals.  Further,  there  has  been 


input  from  industry',  labor  organizations, 
governmental  agencies  and  maritime 
training  organizations  at  several 
meetings.  These  meetings  include: 
Sessions  of  the  Maritime  Training 
Advisory  Board.  Marine  Transportation 
Research  Board  Workshop  on  Reducing 
Tank  Barge  Pollution,  a  presentation  at 
Maine  Maritime  Academy  and  a 
p.-esentation  at  the  Tanker  Training 
Committee  of  the  American  Institute  of 
Merchant  Shipping.  Representatives 
f;om  the  commercial  shipping  industry, 
labor  organizations  and  other  Federal 
agencies  were  also  directly  invohed  in 
developing  the  provisions  of  the 
Internalinnal  Convention  on  Standards 
of  Training.  Certification  and 
Watchkeeping  for  Seafarers  1978. 

The  actions  and  issues  discussed 
above  provide  the  impetus  and  authority 
for  the  proposed  regulations. 

Discussion  of  the  Proposed  Regulations 

Odier  recti:t  regulaii.'iy  ac'ions  have 
been  directed  at  vessel  desig.".. 
construction,  repair  and  cperaiiorJal 
factors  whose  modification  could  result 
in  reduction  of  pollution.  This  document 
addresses  personnel  req'airements. 
Specific  changes  are  be ing  proposed  to 
40  CFR  Parts  12.  30.  A.  35,  70,  90.  98.  105. 
151.  153  and  157.  A  new  4u  CFR  Part  !.< 
is  also  being  proposed. 

This  proposal  redefines  and 
establishes  more  stringent  qiiahfying 
critreria  for  individuals  engagedin 
transporting  and  transferring  various 
categories  of  oil  and  hazardous 
materials,  including:  P'lammabie/ 
combustible  liquid  car^o  in  bulk, 
dangerous  liijuid  cargo  in  bulk  or 
liquefied  gas  cargo  in  bulk. 

Under  present  regulations,  most 
merchant  marine  officers  are 
automatically  ceitified  as  tankermen. 
The  proposed  regulations  will  require 
most  officers  on  tankships  to  have  ttie 
appropriate  tankerman  certification  to 
ensure  that  licensed  officers  are 
available  to  serve  as  person  in  charge  or 
tankerman  or  both.  This  certification 
will  no  longer  be  automatic;  licensed 
officers  must  satisfy  the  new 
requirements  to  be  certified  as  a 
tankerman. 

Tankerman  certification  is  now 
required  only  for  persons  involved  in 
handling  and  transferring  combustible 
or  flammable  products  in  the  several 
grades.  The  Coast  Guard  proposes  to 
extend  the  requirement  for  certification 
to  all  hazardous  liquids  and  liquefied 
gases  in  bulk.  For  example,  an  obvious 
deficiency  exists  in  the  case  of  certain 
bulk  dangerous  cargoes  regulated  by  46 
CFR  Part  151  which  an  individual  may 
now  be  authorized  to  handle,  simply 
upon  the  attestation  of  an  employer  that 


the  person  is  so  qualified.  No  tj^pe  of 
training  or  amount  of  experience  ic 
stipulated.  A  solution  to  this  prolem  is 
proposed  by  the  new  bulk  liquid  cargo 
categories  and  qualification  standards 
found  in  this  document. 

The  purpose  of  this  proposal  is  to 
revise  present  regulations  dealing  with 
the  handling  and  transfer  of  oil  and 
other  liquid  hazardous  cargoes.  Present 
regulations  primarily  deal  with  the 
qualifications  of  persons  aboard  tank 
barges  concerned  with  the  handling  and 
transfer  of  oil  and  petroleum  products 
Also,  under  present  regulations,  m.ost 
licensed  masters,  mates,  engineers  and 
pilots  are  automatically  qualified  as 
tankermen  through  possession  of  a 
license.  In  recent  years  the 
transportation  of  hazardous  or 
dangerous  industrial  chemicals  in  all 
segments  of  the  U.S.  merchant  marine 
has  increased  dramatically.  Presently 
there  are  no  regulations  dealing  with  the 
experience,  training  and  qualifications 
of  persons  handling  or  transferring  these 
hazardous  cargoes.  The  proposed 
regulations  will  expand  the  definition  of 
bulk  liquid  cargo  to  include  a  bread 
catagory  of  hazardous  chemicals.  Also, 
these  regulations  will  expand  the 
definition  of  tankerman  and  require  the 
possession  of  a  tankerman  certificate, 
for  ail  merchant  marine  personnel 
aboard  tank  vessels  involved  in  the 
handling  or  transfer  of  hazardous  liquid 
cargo  in  bulk. 
The  basic  certificates  will  be 
Tankern  an-Flammahle/Combustible". 
'Tankerman  Dangerous  Liquids"  and 
■  Tankerman-Liquefied  Gas".  Based  on 
the  applicant's  experience,  each  of  these 
certificates  may  be  restricted  to  service 
on  tank  barges. 

The  proposed  regulations  will  require 
persons  now  posrsessing  tankerman 
certificates  to  meet  the  new  upgraded 
qualificationb.  both  the  classroom 
training  or  testing  and  the  mininiuni 
experience  criteria.  Persons  presently 
holding  a  tankerman  certificate  and 
persons  who  are  cu.Tently  licensed 
officers,  will  be  permitted  to  serve  under 
that  certificate  or  authority  for  up  to  five 
years  to  allow  time  for  development  of 
new  training  facilities  and  approval  of 
already  existing  training  facilities  to 
allow  these  persons  time  to  acquire  the 
training  that  will  be  required  under  the 
proposed  regulations.  However,  a 
tankerman  or  licensed  officer  serving 
aboard  a  tank  vessel  earring  liquefied 
gas  cargo  must  have  a  Tankerman- 
Liquefied  Gas  certificate  as  required 
under  the  new  regulations.  The  five-year 
transition  period  has  not  been  permitted 
for  the  hquefied  gas  certificate  because 
of  the  potenfially  greater  dangers 
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inherent  in  this  cargo  and  because 
training  facilitiea  are  available  that  meet 
the  requirements  of  the  proposed 
regulations.  The  Coast  Guard  will 
accept  training  received  at  these 
facilities  prior  to  the  effective  date  of  the 
final  regulations  If  the  course  is 
substantially  similar  to  the  curriculum 
requirements  of  flie  proposed 
regulations.  Hence,  a  transition  period 
to  allow  time  for  training  is 
unnecessary. 

Incident  to  the  requirements  for 
specific  experience  and  formal  training, 
the  proposed  regulations  provide  for 
documentation  of  service  experience, 
application  for  approval  of  courses  of 
instruction  and  certificates  of 
satisfactory  completion  of  training. 
These  reporting  and  record  keeping 
requirements  will  be  submitted  to  Office 
of  Management  and  Budget  for  review 
and  approval. 

Through  the  rctjuirement  for 
formalized  firefighting  training  and 
product  training,  the  proficiency  of 
crews  handling  hazardous  materials 
should  be  substantially  enhanced. 
Further,  tankermtin  applicants  will  have 
an  increased  awareness  and 
understanding  of  the  dangers  involved 
in  the  handling  of  hazardous  materials. 
This  increased  awareness  should 
translate  into  improved  safety  practices 
among  holders  oi  tankerman 
certificates.  Improved  safety  and 
proficiency  should  result  in  a  decrease 
in  marine  pollution  incidents  when 
handling  hazardqus  materials. 

Section  I  of  tht  Port  and  Tanker 
Safety  Act  of  197B,  as  set  out  in  46 
U.S.C.  S91a(10].  also  specifies  that  the 
regulations  include  revisions  for 
manning  foreign  tank  vessels  engaged  in 
transferring  of  hs/^ardous  materials  in 
any  port  or  place  subject  to  the 
jurisdiction  of  tha  United  States.  This 
proposal  does  not  address  procedures 
for  issuing  certifitates  to  crews  aboard 
foreign  flag  vessels.  Rather,  the 
individual's  govpfnment  will  issue 
certificates  or  th^ir  equivalent,  in 
accordance  with  the  provisions  of  the 
International  Convention  on  Stcinciards 
of  Training.  Certircaiion  and 
Watchkeeping  for  Seafarers  1978.  On 
April  7, 1980  (45  ?R  23425)  the  Coast 
Guard  issued  an  Interim  fin.i!  rule 
detailing  procediore'-  for  evaluating 
vessel  personnel  licensing  programs  of 
foreign  countries  ha\ing  tank  vessels 
that  enter  or  oppBate  in  U.S.  waters  and 
ports. 

Six  months  wilj  elapse  from  the  time 
the  proposed  regulations  are  published 
as  a  final  rule  before  the  provisions  of 
the  regulations  become  effective.  This 
will  allow  for  the  establishment  of 
courses,  promulgation  of  guidelines  and 


general  public  awareness  of  the 
provisions  of  the  proposed  regulations. 
However,  courses  may  be  approved  and 
certificates  issued  before  the  effective 
date  of  the  proposed  regulations. 

Draft  Regulatory  Analysis 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034,  February 
26, 1979).  A  draft  regulatory  analysis  has 
been  prepared  by  the  Coast  Guard  and 
is  available  for  examination  in  the 
public  docket.  A  copy  of  the  regulatory 
analysis  may  be  obtained  from: 
Commandant  (G-CMC/24),  (CCD  79- 
116],  U.S.  Coast  Guard,  Washington, 
D.C.  20593. 

The  draft  regulatory  analysis 
reviewed  the  proposed  regulations  from 
four  major  perspectives:  background, 
need,  impact  and  alternatives.  The 
background  and  i.mpetus  for  these 
regulations  are  primarily  the  result  of 
the  Presidential  Initiatives,  the  Port  and 
Tanker  Safety  Act  of  1978  and  the 
International  Convention  on  Standards 
of  Training,  Certification  and 
Watchkeeping  for  Seafarers  1978.  The 
need  for  these  regulations  centers 
around  pollution  resulting  from 
Tankerman  related  incidents  and  from 
Tankerman  related  marine  casualties. 

The  impact  section  of  the  draft 
regulatory  analysis  attempted  to  review 
benefits  which  may  result  from  the 
proposed  regulations,  It  was  determined 
that  almost  aH  of  the  costs  resulting 
from  the  regulations  would  be  in  the 
area  of  training  Tankermen.  It  was 
determined  that  total  training  coste  for 
the  first  ten  years  the  rnguliitions  are  in 
effect  would  be  $38  108,516.  In  general 
categories,  the  costs  were  broken  down 
as  follows:  $4,225,600  for  Maritime 
Administration  operating  costs: 
$13,666,286  for  product  training  costs: 
and  $20,416,630  for  fiiefighting  training 
costs. 

It  was  determined  that  benefits 
resulting  from  the  proposed  regulations 
woud  fall  under  two  categories: 
quantifiable  and  non-quantifiable 
benefits.  Quantifiable  benefits  will 
accrue  from  reductions  m  vessel 
casualties,  reductions  in  personnel 
injuries/denths  and  reductions  in 
pollution.  The  total  economic  benefit 
from  qu.intifiablc-  sources  could  be  from 
326,556.567  to  $28,730,398.  The  proposed 
regulations  will  reduce  ihe  number  of 
incidents  and  volume  of  accidental 
Tankerman  related  bulk  liquid  releases 
by  lO'o  to  30 '6.  The  Coast  Guard 
believes  that  there  wiil  be  no  adverse 
environmental  effects  resulting  from  the 
proposed  regulations.  Non-quantifiable 
benefits  resulting  from  the  proposed 


regulations  will  be  improved 
qualifications  of  Tankermen  and 
improved  safety  procedures,  including 
firefighting  procedures. 

The  draft  regulatory  analysis  also 
discusses  several  alternatives  to  the 
proposed  regulations.  One  alternative 
was  to  do  nothing.  This  alternative  was 
rejected  for  the  following  reasons:  (1) 
The  alternative  would  violate  the 
mandates  of  the  Port  and  Tanker  Safety 
Act  of  1978,  the  International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  for 
Seafarers  1978  and  the  Presidential 
Initiatives;  and  (2)  This  alternative 
would  do  nothing  to  alleviate  a 
demonstrated  need  to  reduce  pollution 
resulting  from  Tankerman  related  errors. 

A  second  alternative  was  to  issue  a 
new  class  of  license  restricted  to 
Tankermen.  This  alternative  was 
rejected  based  on  the  following  reasons: 
(1)  Such  a  license  would  be  a  radical 
departure  from  the  concept  of  licensed 
officers  and  unlicensed  personnel  in  the 
United  States  merchant  marine.  (2)  The 
disruption  of  the  relationship  between 
supply  of  licensed  personnel  and  the 
demand  for  these  personnel  could  be 
severe.  (3)  Such  a  license  would  further 
specialize  personnel  in  the  merchant 
marine.  (4)  The  expense  to  the  Coast 
Guard  and  industry  of  such  a  license 
could  be  substantial. 

A  third  alternative  considered  was 
that  of  expanding  the  quantity,  scope 
and  depth  of  tankerman  related 
questions  in  all  merchant  mariae 
exambnatioBS.  All  ocetui  hcanec 
examinations  currently  contain  some 
questions  related  to  tank  veseel 
operations.  This  alternative  was 
rejected  based  on  four  factors:  [1]  It 
would  unfairly  require  all  applicants, 
whether  or  not  desiring  a  Tankerman 
certificate,  to  become  proficient  in  the 
subject;  (2)  It  would  place  an  expensive, 
long-term  burden  on  the  Coast  Guard  to 
develop  examinaton  questions  for 
virtually  all  examinations  given;  (3) 
Examinations  would  rapidly  become 
.  unwieldy  due  to  the  expanded  number 
of  questions;  and  (4)  A  change  in 
leaching  at  maritime  academies,  labor 
organization  schools,  and  industry 
sponsored  schools  would  be  necessary 
to  effectively  prepare  virtually  all 
students  for  a  Tankerman  certificate,  in 
addition  to  their  primary  career  paths. 

The  fourth  alternative  considered  was 
to  require  more  extensive  training  or 
service  than  required  by  the  proposed 
regulations.  This  alternative  was 
rejected  for  the  following  reason.^:  (1) 
The  criteria  developed  for  training  and 
service  follow  that  established  by  the 
International  Convention  on  Standards 
of  Training,  Certification  and 
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Watchkeeping  for  Seafarers  1978.  It  was 
the  position  of  those  who  developed  the 
convention  criteria,  including  the  United 
States  delegation,  that  to  require  more 
extensive  training  and  service  would 
provide  little  in  the  way  of  improved 
safety  or  decreased  pollution.  (2)  More 
extensive  training  requirements  could 
impose  substantial  financial  burdens  on 
potential  Tankermen. 

The  final  alternative  to  the  proposed 
regulations  was  to  apply  the  proposed 
re^.;lations  to  United  States  personnel 
only.  This  alternative  was  rejected  for 
the  following  reasons:  (1)  The  Port  and 
Tanker  Safety  Act  of  1978  specifically 
requires  foreign  tank  vessels  to  have  on 
board  personnel  certificated  as 
Tankermen  or  equivalent  and  that  the 
person  in  charge  understand 
instructions  in  English;  and,  (2) 
Excluding  foreign  tank  vessels  would 
hamper  realization  of  the  two  primary 
goals  of  the  proposed  regulations, 
pollution  reduction  and  improved  safety 
in  United  States  waters. 

The  alternative  selected,  embodied  in 
the  proposed  regulations,  is  considered 
the  least  burdensome  and  most 
effective  This  alternative  meets  the 
various  mandates  to  substantially  alter 
Tankerman  regulations.  Further,  this 
alternative  meets  these  mandates  with  a 
minimal  disruption  in  the  operation  of 
the  United  States  merchant  marine. 
Disruptions  are  minimized  in  two  major 
areas:  (1)  The  distinction  between 
licensed  personnel  and  certificated 
personnel.  As  discussed  in  the  second 
and  third  alternatives  other  plans  could 
prove  to  be  a  major  burden  to  all 
segments  of  the  United  States  merchant 
marine.  (2)  The  proposed  regulations 
meet  increased  training  and  experience 
requirements  imposed  by  the 
Internationa!  Convention  on  Standards 
of  Tr.'ilning,  Certification  and 
Watt.hkceping  for  Seafarers  1978. 
Further,  tliH  proposed  regulations  meet 
these  requirements  at  a  minimal  cost. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  e^mend  Chapter  I  of  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  12— CERTIFICATION  OF 
SEAMEN 

§12.01-5    lA.iiendedl 

1.  By  deleting  paragraph  (d)  in  §  12.01- 
5. 

Subpart  12.20  [Removed] 

2.  By  deleting  in  its  entirety  Subpart 
12.20. "(§§  12.20-1, 12.20-3.  and  12.20-5). 

3.  By  adding  a  new  Part  13: 


PART  13— CERTIFICATION  OF 
TANKERMAN 

Subpart  13.01— General 

Sec. 

13.01-1     Purpose. 

13.01-3    Definitions 

13. 01-5    Tankerman  certificates. 

13.01-6    Tankerman  certificates;  Authorized 

cargoes. 
13.01-7    Tankermen  certificated  under  prior 

regulations. 
13.01-9    Expiration  date. 
13.01-11    Original  application  for  tankerman 

certificate:  tankships. 
13.01-12    Original  application  for  tankerman 

certificate:  tank  barges. 
13.01-13     F.lisibility  requirements:  service. 
13.01-14     Verification  of  service. 
13.01-15    Eligibility  requirements:  firefighting 

training. 
13.01-16    Eligibility  requirements:  cargo 

training  or  examination. 
13.01-17     Renewal  of  certificate. 

Subpart  13.05— Training  Schools 

13.05-1     Applicability. 

13  0.>-2    Course  approval. 

13.05-3     Generdl  standards. 

13.05-5    Firefighting  training  schools. 

13.05-6    Firefighting  (Ship)  course 

currirulum. 
13.05-7     Firefighting  (Barge)  course 

curriculum. 
1 3.05-8    Firefighting  course  classroom 

training. 
13  05-9    Firefighting  training  refresher 

courses. 
13  05-10    Bulk  liquid  carj(o  Uaining  schools. 
13.05-11     Flammable/Co.TibiiSlibie  and 

U.mHerous  Liquids  course  curriculum. 
13.0.V12     Liquefied  Gas  course  curriculum 
13  (15-13     Bi;!k  liquid  ca.-go  refresher  course 
Authority:  R.S.  441-a  (G)  and  (10)  (46  U.S  C. 
391al;  49  i;.S.C  1655(b)(1):  49  CFR  1  46(r.l[4|. 

Subpart  13.01— General 

§  13.01-1    Purpose. 

This  subpart  prescribes  the 
requirements  for  obtaining  a  certificate 
as  tankerman  and  describes  the  various 
tankerman  certificates  that  are  issued 
by  the  Coast  Guard. 

§  13.01-3    Dermitions. 

As  used  in  this  part: 

"Bulk  liquid  cargo"  means  any  amount 
of  oil  or  hazardous  material  as  defined 
in  the  Port  and  Tanker  Safety  Act  of 
1978.  (R.S.  4417a.  as  amended  (46  U.S.C. 
391a])  including  liquefied  gases  carried 
as  liquid  cargo  or  cargo  residue  in 
integral,  fixed  or  portable  tanks  except 
Ihe  following  tanks  or  cylinders  which 
are  loaded  or  unloaded  from  vessels 
with  their  contents  intact. 

(a)  Portable  tanks  of  a  capacity  of  418 
liters  (110  U.S.  gallons)  or  less. 

(b)  Portable  tanks  of  a  capacity  of 
greater  than  418  liters  (110  U.S.  gallons) 
conforming  to  a  Department  of 
Transportation  (DOT)  specificaion,  or 


having  a  Cpast  Guard  approval  (i.e. 
Marine  Portable  Tank  (XiPT)). 

(c)  Cylinders  conforming  to 
Department  of  Transportation  (DOT) 
specification  having  a  water  capacity  of 
not  more  than  450  kilograms  (1000 
pounds). 

"Dangerous  Liquid  Cargo"  means  the 
bulk  liquid  cargoes  in  table  13.01-6{a)  of 
this  subchapter  that  a  Tankerman — 
Dangerous  Liquids  is  authorized  to 
handle  and  transfer. 

"Flammable/Combustible  Liquid 
Cargo"  means  the  bulk  liquid  cargoes  in 
table  13.01-6(a)  of  this  subchapter  that  a 
Tankerman — Flammable/Combustible  is 
authorized  to  handle  and  transfer. 

"Liquefied  Gas  Cargo"  means  bulk 
liquid  cargo  that  a  Tankerman — 
Liquefied  Gas  is  authorized  to  handle 
and  transfer,  which  has  a  vapor 
pressure  of  172  kPa  gauge  (25  psia)  or 
more  at  37.8°  C  (100°  F).  The  cargoes 
included  are  noted  in  table  13.01-6(a) 

"Tankerman"  means  a  person  holding 
a  valid  certificate  issued  t^y  the  Coast 
Guard  that  attests  to  the  person's 
competency  in  the  handling  and  transfer 
of  oil  and  hazardous  materials  in  one  or 
more  of  the  following  categories: 

(a)  Flammable/Ccmbustible  liquid 
cargo  in  bulk; 

(b)  Dangerous  liquid  cargo  in  bulk;  or 

(c)  Liquified  gas  cargo  in  bulk. 
"Tankerman  (Barge)"  means  a 

Tankerman  whose  certificate  is 
restricted  to  service  on  tank  barges. 

§  13.01-5    Tankerman  certificatesi. 

(a)  If  an  applicant  meets  the 
requirements  in  §§  13.01-11, 13.01-13 
and  13.01-15  of  this  subpart,  the 
applicant's  merchant  mariner's 
document  is  endorsed  with  one  or  more 
of  the  following  Tankerm.an  certificates: 

(1)  Tankerman — Flammable/ 
Combustible. 

(2)  Tankerman— Dangerous  Liquids. 

(3)  Tankerman — Liquefied  Gas. 

(b)  If  an  applicant  meets  the 
requirements  in  §§13.01-12. 13.01-13 
and  13.01-15  of  this  subpart,  the 
applicant's  merchant  mariner's 
document  is  endorsed  with  one  or  more 
of  the  certificates  in  paragraphs  (a)  (1)- 
(3)  of  this  section  as  "Tankerman 
(Barge)",  thereby  restricting  the  holder 
to  service  on  a  tank  barge. 

§  13.01-6    Tankermen  certificates: 
Authorized  cargoes. 

(a)  A  Tankerman  certificate 
authorizes  a  person  to  handle  and 
transfer  the  bulk  hquid  cargoes  listed  for 
the  specific  certificate  in  Table  13.01- 
6(a). 

(b)  No  Tankerman  certificate  is 
required  to  handle  or  transfer  the  bulk 
liquid  cargoes  listed  in  Table  13.01-6(b). 
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Table  13.01-«(a)    Bulk  Liquid  Cargoes 
Requiring  Tankermaii  Certificates 

Certificates  '  and  Authorized  Cargoes 

Tankerman — Flammable/Combustible.  Those 
cargoes  listed  in  teble  30.25-1  of  Part  30  of 
this  chapter  with  the  exception  of:  Butane, 
Butylene  (Butene),  Ethane,  Ethylene, 
Nethane,  Propane,  Propylene. 

Tankerman — Dangerous  Liquids.  Those 
cargoes  authorized  for  Tankerman — 
Flammable/Combustible  and  those  cargoes 
listed  in  either  Table  151.05  of  Part  151  or 
Table  1  of  Part  151  of  this  chapter  with  the 
exception  of:  Acetaldehyde,  Ammonia, 
anhydrous.  Butadiene,  Chlorine, 
EthylChloride,  Ethylene  Oxide, 
Hydrofluoric  Acid,  Hydrogen  Chloride, 
Hydrogen  Fluoride,  Sulfur  Dioxide.  Vinyl 
ChloriJf. 

Tanker.Tiun— Liquefied  Gas.  Those  cargoes 
listed  in  Table  4  of  Part  154  of  this  chapter 
and  Chlorine,        I 

Table  13.01-6(b)    Bulk  Liquid  Cargoes  Not 
Requiring  Certihcaltd  Tankermen 

Ammonium  Nitrate  (34%  or  less) 
Ammonium  Nitrate,  Urea,  Water  Solution  [2% 

or  less  NT-ia) 
Ammonium  Phosphjte  Solution 
Calcium  Chloride  in  Water 
2-Chloro-4-Ethylamir!0-6-Isopropylam!no-5- 

Triazine,  Water  Solution 
Hexamethylene  Diamine  Adipate 
Kaolin  Clay  Slurry 
Lignin  Liquor  (Calcium  Ligno-Sulfonate. 

Water  Solution) 
Magnesium  Hydroxide  Suspensions  in  Water 
Molasses 
Pentasodium  Salt  of  Diethylene  Triamine 

Pentaacetic  Acid.  Water  Solution 
Poercholoroethylena 
Sewage  Sludge,  if  treated  and  monitored  so 

as  to  prevent  further  decomposition  and  to 

prevent  fire  hazard. 
Sludge  (stable,  non-corrosive,  non-toxic  and 

non-flammable) 
Sodium  Lignosulfon^tes,  Sodium  Hydroxide 

(not  exceeding  1%  by  weight),  Water 

Solution 
Sodium  Naphthenate  Solution  (unless  the  fiee 

alkali  content  is  gteater  than  3%) 
Sorbitol  in  Water 
Tetrasodium  Salt  of  Ethylene  Diamine 

Tetraacetic  Acid,  Water  Solution 
1.1.1-Trichloroethanp  (Methyl  Chlorofonn) 
Urea  in  Water 
Mixtures  solely  of  tl^e  cargoes  in  this  list. 

§  13.01-7    Tankermen  certificated  under 
prior  regulations. 

(a)  A  person  who  holds  a  tankerman 
certificate  or  is  authorised  to  transfer 
bulk  liquid  cargoes  before  (Effective 
Date)  may  contintue  to  serve  under  the 
tankerman  certificate  or  transfer 
authority  for  five  years  from  (Effective 
Date)  except,  effective  (Effective  Date). 
a  tankerman  serving  aboard  a  tankship 
or  tank  barge  transporting  liquefied  gas 
cargo  must  have  a  Tankerman-Liquefied 
Gas  certificate  issued  under  the 
provisions  of  this  part. 


'  Tankerman  (Barge)  if  dppropritite 


(b)  Completion  of  a  liquefied  gas 
training  course  before  (Effective  Date), 
will  be  accepted  as  meeting  the  training 
requirements  of  §  13.01-16(f]  if  the 
Commandant  finds  that  the  course  is  in 
substantial  compliance  with  §  13.05-12 
of  this  part. 

(c)  A  person  who  holds  a  tankerman 
certificate  or  is  authorized  to  transfer 
bulk  liquid  cargoes  before  (Effective 
Date)  may,  at  any  time  during  the  five 
years  ending  (Effective  Date  Plus  Five 
Years),  apply  for  and  be  issued  a 
Tankerman-Flammable/Combustible  or 
Tankerman-Dangerous  Liquids 
certificate,  as  appropriate,  under  this 
subpart  if  the  applicant: 

(1)  Presents  a  certificate  of  completion 
of  an  approved  firefighting  tiaining 
course  that  is  dated  within  five  years  of 
the  date  of  application  for  the 
tankerman  certificate;  and 

(2)  Presents  evidence  of  the  following 
service  on  tankships  or  tank  barges  as 
tankerman  or  person  in  charge  of 
transfer  of  the  category  of  bulk  liquid 
cargo  for  which  application  is  made — 

(i)  Service  before  (Effective  Date);  and 
(ii)  Service  within  three  years  of  the 
date  of  application. 

(d)  Completion  of  a  recognized  marine 
firefighting  training  course  during  the 
five  years  preceeding  (Effective  Date) 
will  be  accepted  as  meeting  the 
requirement  of  paragraph  (c)(1)  of  this 
section  if  the  Commandant  finds  that  the 
course  is  in  substantial  compliance  with 
§§  13X15-6  or  13.05-7  of  this  part. 

§  13.01-9    Expiration  date. 

(a)  A  tankerman  certificate  is  valid  for 
five  years  from  the  date  of  issue. 

(b)  If  a  person  holds  more  than  one 
tankerman  certifcate.  the  expiration 
date  of  each  certificate  is  five  years 
from  the  date  of  issue  of  the  last 
certificate  issued. 

§13.01-11    Original  application  for 
tankerman  certificate— tankships. 

To  qualify  for  a  certificate  not 
restricted  to  tank  barges,  the  applicant 
must — 

(a)  Be  at  least  18  years  of  age, 

(b)  Appear,  in  person,  before  an 
Officer  in  Charge  Ma.nne  Iispi-ction; 

(c)  Apply  in  writing  on  Coast  Guard 
Form  CG-719B,  Seaman's  Certificate 
Application; 

(d)  Have  uncorrected  visitm  of  at  least 
20/200  in  each  eye  correctable  to  at 
least  20/30  in  one  eye  and  20/50  in  the 
other 

(e)  Present  evidence  of  service  on 
tankships  or  on  tank  barges  whose 
cargo  containment,  transfer,  control  and 
monitoring  systems  are  similar  to  those 
on  tankships,  in  accordance  with 

§  13.01-13; 


(f)  Present  evidence  of  satisfactoiy 
completion  of  an  approved  course  in 
shipboard  firefighting  training  in 
accordance  with  §  13.01-15;  and 

(g)  Present  evidence  of  successful 
completion  of  cargo  training  or 
examination,  in  accordance  with 

§  13.01-16. 

$13.01-12    Original  appHcatlon  for 
Tankerman  certificate:  tank  barges. 

To  qualify  for  a  certificate  restricted 
to  tank  ba.ges,  the  applicant  must — 

(a)  Be  at  least  18  years  of  age; 

(b)  Appear,  in  person,  before  an 
Officer  in  Charge  Marine  Inspection: 

(c)  Apply  in  writing  on  Coast  Guard 
Form  CG-719B.  Seaman's  Certificate 
Application; 

(d)  Have  uncorrected  vision  of  at  least 
20/200  in  each  eye  correctable  to  at 
least  20/30  in  one  eye  and  20/50  in  the 
other. 

(e)  Present  evidence  of  service 
required  by  §  13.01-13  that  is 
predominately  aboard  tank  barges  that 
the  Officer  in  Charge  Marine  Inspection 
determines  are  not  similar  enough  to 
tankships  in  their  cargo  containment, 
transfer,  control  and  monitoring  systems 
to  provide  the  experience  necessary  to 
qualify  for  service  on  a  tankship; 

(f)  Present  evidence  of  satisfactory 
completion  of  an  approved  course  in 
tank  barge  firefighting  training,  in 
accordance  with  §  13.01-15;  and 

(g)  Present  evidence  of  successful 
completion  of  an  approved  training 
course  for  the  appropriate  category  of 
cargo  or  pass  a  written  examination  as 
permitted  by  §  13.01-16(a)(2)  or  an  oral 
exam  as  permitted  by  §  13.01-16{b). 

§  1 3.0 1  - 1 3    Eligibility  requirements: 
service. 

(a)  Each  applicant  for  a  Tankerman- 
Flammable/Combustible  certificate 
must  have  service  under  the  sup.'rvision 
of  a  qualified  tankerman  including — 

(1)  At  least  10  transfers,  of  which  2  nre 
commencement  operations  and  2  are 
completion  operations  of  fiammable  or 
combustible  liquid  cargoes,  during  the  3 
years  before  application;  or 

(2)  At  least  5  transfers,  of  which  1  is  a 
commercement  operation  and  1  is  a 
completion  operation  of  flammable  or 
combustible  liquids,  if  the  applicant  has 
a  Tankerman-Liquefied  Gas  or  a 
Tankerman-Dangerous  Liquids 
certificate. 

(b)  Each  applicant  for  a  Tankerman- 
Dangerous  Liquid  certificate  must  have 
service  under  the  supervision  cf  a 
qualified  tankerman  including — 

(1)  At  least  10  transfers  of  which  2  are 
commencement  operations  and  2  are 
completion  operations  of  dangerous 
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liquid  cargoes  during  the  3  years  before 
application;  or 

(2)  At  least  5  transfers,  of  which  1  is  a 
commencement  operation  and  1  is  a 
completion  operation  of  dangerous 
liquid  cargoes,  if  the  applicant  has  a 
Tankerman-Liquefied  Gas  or 
Tankerman-Flammable/Combustible 
certificate. 

(c)  Each  applicant  for  a  Tankerman- 
Liquefied  Gas  certificate  must  have 
service  under  the  supervision  of  a 
qualified  tankerman  including — 

(1)  At  least  10  transfers,  of  which  2  are 
commencement  operations  and  2  are 
completion  operations  of  liquefied  gas 
ca.'-goes,  during  the  3  years  before 
application;  or 

(2)  At  least  5  transfers,  of  which  1  is  a 
commencement  operation  and  1  is  a 
completion  operation  of  liquefied  gas 
rf4rgop''.  if  the  applicant  has  a 
Tankerman-Flammable/Combustible  or 
a  Tankerman-Dangerous  Liquids 
certificate. 

(d)  In  determining  the  service 
requirements  of  this  section — 

(1)  Credit  for  one  transfer  operation  is 
given  for  one  complf:te  work  shift  during 
the  transfer  operation  or  a  partial  work 
shift  if  the  shift  includes  either  tiie 
hooking  up  and  co.mmencement  of 
tian.sfer  or  the  completion  of  transfer 
and  disconnecting. 

(2)  Credit  for  a  commencement 
operation  is  given  only  if  the  person 
participates  in  the  pre-transfer 
inspection,  connecting  of  hoses  or  arms 
and  the  starting  of  liquid  How  in  a 
loading  port  or  the  starting  of  cargo 
pumps  in  the  case  of  a  discharge  port. 

(3)  Credit  for  a  completion  operation 
is  given  only  if  the  person  participates  in 
the  topping  off  operation  in  the  loading 
port  or  stripping  of  cargo  tanks  and 
commencement  of  ballasting,  if  required, 
in  the  discharge  port. 

(4)  Credit  is  not  given  for  more  than 
one  transfer  during  a  single  operation 
even  if  work  is  performed  in  excess  of 
one  normal  shift. 

§  13.01-14    Verification  of  service. 

(a)  Service  shall  be  documented  by  a 
letter  from — 

(1)  The  owner,  operator  or  agent  of  the 
vessel; 

(2)  The  qualified  person  directly 
training  and  supervising  the  applicant; 
or 

(3)  The  master  of  the  vessel  employing 
the  applicant. 

(b)  The  letter  shall  specify  the 
applicant's  dates  of  service  and 
qualifications,  including  the  products 
transferred  referred  to  in  table  13.01- 
6(a)  of  this  subpart. 


§  1 3.0 1  - 1 5    Eligibility  requirements: 
firefighting  training. 

(a)  To  be  eligible  for  an  original 
Tankerman  certificate  each  applicant 
must — 

(1)  Present  a  certificate  of  completion 
of  a  firefighting  training  course  that 
meets  the  requirements  of  §§  13.05-6  or 
13.05-7  of  this  part;  and 

(2)  Have  completed  the  course  within 
two  years  of  the  date  of  application  for 
the  original  Tankerm.an  certificate. 

(b)  Completion  of  a  recognized  marine 
firefighting  training  course  during  the 
five  years  preceding  [Effective  Date) 
will  be  accepted  as  meeting  the 
requirement  of  paragraph  (a)  of  this 
section  if  the  Commandmant  finds  that 
the  course  is  in  substantial  compliance 
with  §  §  13.05-6  or  13.05-7  of  this  part. 

§  13.01-16    Eligibility  requirements:  cargo 
training  or  examination. 

(a)  Each  applicant  for  a  Tankerman- 
Fl.Tmmdble/Combustible  certificate 
shall— 

(1)  Satisfactorily  complete  an 
approved  training  course  for  the 
nammahie/combustible  cargoes  in  table 
13.0] -6(a)  within  two  years  of  the  date 
of  application  for  the  certificate;  or 

(2)  Pass  a  written  examination 
administered  by  the  Coast  Guard 
covering — 

(ij  Characteristics  of  flammable/ 
combustible  cargoes; 

(ii)  General  arrangement  of  cargo 
tanks  and  venting; 

(iiij  Cargo  pipelines  and  valves; 

(iv)  Cargo  pumps,  hose  and  loading 
arms; 

(v)  Operations  connected  with  the 
lending  tmd  discharging  of  the  cargo; 

(vi)  Rules  and  regulations  pertaining 
to  flitmmablp/combustible  cargoes; 

(vii)  Pollution  prevention  and  control; 

(viii)  Emergency  procedures; 

(ix)  Safety  precautions  including 
entcrring  of  tanks; 

(x)  Principles  and  procedures  of  Crude 
Oil  Washing  (COW)  and  Inert  Gas 
Systems  (IGS); 

(xi)  Tanker  terminology. 

(b)  An  applicant  for  a  Tankerman 
(BargR)-Flammable/Combustible 
certificate  may  be  examined  orally  in 
exceptional  cases  if  the  Officer  in 
Charge.  Marine  Inspection  finds  it 
necessary  and  the  applicant's  overall 
service,  coupled  with  letters  of 
recommendation  from  past  or  present 
employers,  clearly  indicate  this 
consideration  is  warranted. 

(c)  Each  applicant  for  a  Tankerman- 
Dangerous  Liquid  certificate  shall 
satisfactorily  complete  an  approved 
training  course  for  the  flammable/ 
combustible  and  the  dangerous  liquid 


cargoes  in  table  13.01-6(a)  within  two 
years  of  the  date  of  application. 

(f)  Each  applicant  for  a  Tankerman- 
Liquified  Gas  certificate  shall 
satisfactorily  complete  an  approved 
training  course  for  the  liquefied  gas 
cargoes  in  table  13.01-6(a)  within  two 
years  of  the  date  of  application. 

§  13.01-17    Renewal  of  certificate. 

(a)  To  Renew  a  tankerman  certificate, 
an  applicant  must — 

(1)  Appear,  in  person,  before  an 
Officer  in  Charge  Marine  Inspection; 

(2)  Apply  in  writing  on  Coast  Guard 
Form  CG-719B,  Seaman's  Certificate 
Application;  and 

(3)  Meet  the  physical  requirements  in 
§  10.02-9(0  of  this  subchapter  for 
renewal  of  a  license  as  engineer  officer. 

(b)  A  tankerman  certificate  may  be 
renewed  within  one  year  after  the  date 
of  expiration  of  the  certificate.  However, 
afier  the  date  of  expiration,  the 
tankerman's  certificate  is  not  valid  and 
the  holder  cannot  engage  in  tankerman 
duties  until  the  certificate  is  renewed.  If 
the  cetificate  expired  and  the  1  year 
grace  period  passed  while  an  applicant 
was  serving  in  the  Armed  Forces  or  the 
merchant  marine  and  there  was  no 
reasonable  opportunity  for  renewal,  the 
period  of  service  in  the  Armed  Forces  or 
the  merchant  marine  following  the  date 
of  expiration  is  added  to  the  one  year 
period  of  grace. 

(c)  No  certificate  may  be  renewed 
more  than  90  days  before  its  expiration 
date,  unless  there  are  extraordinary 
circumstances  that  justfy  an  early 
renewal.  The  reasons  for  an  early 
renewal  must  be  submitted  in  writing  by 
the  applicant. 

(d)  An  applicant  for  renewal  of  a 
Tankerman  certificate  must  have  served 
under  the  authority  of  the  ce-flificate 
diuing  the  three  years  immediately 
preceding  the  date  of  the  application  for 
renewal. 

(e)  An  applicant  for  renewal  of  a 
Tankerman-Flammable/Combustible 
certificate  must  have  completed  an 
approved  firefighting  course  or  refresher 
course  which  meets  the  provisions  of 
§§  13.05-6, 13.05-7, 13.05-8,  or  13.05-9 
within  2  years  of  the  date  cf  application 
for  renewal. 

(f)  An  applicant  for  renewal  of  a 
Tankerman-Dangerous  Liquids  or 
Liquefied  Gas  certificate  must  have 
completed — 

(1)  An  approved  firefighting  course  or 
refresher  course  which  meets  the 
provisions  of  §§  13.05-6, 13.05-7. 13.05- 
8,  or  13.05-9  within  2  years  of  the  date  of 
application  for  renewal;  and 

(2)  An  approved  bulk  liquid  cargo 
course  or  refresher  course  which  meets 
the  provisions  of  §§  13.05-11. 13.05-12  or 
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13.05-13  for  ths  ipeciflc  certificate  to  be 
renewed,  within  2  years  of  the  date  of 
apphcation  for  renewal. 

Subpart  13.05— Training  Schools 

§13.05-1    Appflctibnity. 

This  subpart  prescribes  the 
requirements  applicable  to  schools  or 
other  training  facilities  offering  courses 
that  must  be  completed  before  the 
issuance  of  a  tankerman  certificate. 

§  13.05-2    CoufM  approval 

To  have  a  coufse  approved  by  the 
Coast  Guard,  a  training  school  shall 
follow  the  procedures  in  §10.30-2  of  this 
subchapter. 

§  13.05-3    General  standards. 

To  maintain  approval,  each  training 
school  with  an  approved  course  shall 
meet  the  general  standards  outlined  in 
§  10.30-3  of  this  subchapter. 

§  13.05-5    Flreflghting  training  sctiools. 

(a)  A  school  that  offers  an  approved 
firefighting  training  course  that  meets 
the  requirements  of  this  subpart  shall 
issue  the  following  certificates  for 
successful  completion  of  the  coiu"se: 

(1)  Firefighting  (Ship) — no  Hmitation 
as  to  vessels. 

(2)  Firefighting  (Barge) — limited  to 
barges. 

(b)  The  certificate  shall  be  signed  by 
the  head  of  the  training  school  and  the 
local  Officer  in  0iarge  Marine 
Inspection  or  by  the  designated 
representative  of  either. 

(c)  Each  instructor  of  an  approved 
firefighting  training  course  shall — 

(1)  Have  a  Firefighting  (Ship)  or 
Firefighting  (Barge)  certificate;  or 

(2)  Possess  othtr  appropriate 
qualifications  acoeptable  to  the  Coast 
Guard. 

(d)  The  names  of  schools  conducting 
approved  firefighting  courses  may  be 
obtained  from  any  Officer  in  Charge 
Marine  Inspection. 

§  13.05-6    Firefighting  (ship)  course 
curriculum. 

(a)  The  Firefighting  (Ship)  course  shall 
includ'7 — 

(1)  At  least  16  hours  of  classroom 
training;  and 

(2)  At  least  16  hours  of  field  exercise 
training  in  class  A,  B  and  C  fires  using 
extinguishing  agefits  and  equipment 
c:ommonly  found  on  tankships. 

(b)  The  classroom  curriculum  shall 
include: 

(1)  Fire  hazards  associated  with  the 
various  cafegoriei  of  ca.i-goes  in  table 
13.01-€(a). 

(2)  Fire  prevention 

(3)  Fire  chemistry. 


(4)  Fire  extinguising  agents  and 
equipment,  including: 

(i)  Types  of  extinguishing  agents. 

(li)  The  Hmitations.  inspecfion  and 
recharging  of  portable  extinguishers. 

(iii)  Fire  main  systems,  hydrants, 
hoses  and  nozzles. 

(iv)  Fog  and  foam  applications  and 
monitor  systems. 

(5)  Fixed  firefighting  systems. 

(6)  Fire  and  smoke  detecting  systems. 

(7)  The  limitations  and  use  of 
breathing  apparatus,  including: 

(i)  Self-contained  and  Oxygen 
Breathing  Apparatus  (OBA). 
(ii)  Fresh  air  breathing  apparatus. 

(8)  Firefighting  procedures,  including: 
(i)  Organization  and  team  work. 

(ii)  Proper  methods  to  combat  various 
categories  of  fires  including  liquefied 
gas. 

(9)  Rescue  operations. 

(10)  Basic  first  aid. 

(c)  The  field  exercise  training  shall 
include: 

(1)  The  use  of  low  and  high  velocity 
fog  on  the  following  fires: 

(i)  Machinery  space  bilge, 
(ii)  Flammable/combustible  liquid 
tank. 

(iii)  Cabin. 

(iv)  Drip  pan. 

(v)  Manifold  flange. 

(vi)  Expansion  trunk  (ullage  hatch). 

(2)  Use  of  foam  on  a  flammable/ 
combustible  liquid  fire. 

(3)  Use  of  portable  extinguishers  on 
the  following  fires: 

(i)  Galley. 

(ii)  Cabin. 

(iii)  Electrical. 

(iv)  Flammable/combustible  liquid. 

(v)  Drip  pan. 

(vi)  Manifold  fiange. 

(vii)  Liquefied  gas. 

(4)  The  limitations  and  use  in  smoke 
houses  and  during  rescue  operations  of 
breathing  apparatus,  including: 

(i)  Self-contained  and  Oxygen 
Breathing  Apparatus  (0B.'\). 
(ii)  Fresh  air  breathing  apparatus. 

§  13.06-7    Firefighting  (barge)  course 
curriculum. 

(a)  The  firefighting  (Barge)  course 
shall  inclurie — 

(1)  At  least  8  hours  of  classroom 
training:  and 

(2)  .'\t  least  8  hours  of  field  exercise 
training  in  cl.^ss  A,  B  and  C  fires  using 
extingushing  agents  and  equipment 
commonly  found  on  tank  barges. 

(b)  The  classroom  training  shall 
include: 

(1)  Fire  hazards  associated  with  the 
various  categories  of  cargoes  in  table 
13.01-6(a). 

(2)  Fire  prevention. 

(3)  Fire  chemistry. 


(4)  Fire  extinguishing  agents  and 
equipment,  including: 

^  (i)  Types  of  extinguishing  agents. 

(ii)  The  limitations,  inspection  and 
rechargiiig  of  portable  anid  semiportable 
extinguishers. 

(iii)  Fire  hydrants,  hoses  and  nozzles. 

(iv)  Fog  and  foam  applications. 

(5)  The  limitations  and  use  of 
breathing  apparatus,  including: 

(i)  Self-contained  and  Oxygen 
Breathing  Apparatus  (OBA). 
(ii)  Fresh  air  breathing  apparatus. 

(6)  Fire  fighting  procedures,  including: 
(i)  Organization  and  team  work. 

(ii)  Proper  methods  to  combat  various 
catories  of  fires  including  liquefied  gas. 

(7)  Rescue  operations. 

(8)  Basic  first  aid. 

(c)  Field  exercise  training  shall 
include: 

(1)  The  use  of  low  and  high  velocity 
fog  on  the  following  fires: 

(i)  Flammable/combustible  liquid 
tank. 

(ii)  Drip  pan. 

(iii)  Manifold  flange. 

(iv)  Expansion  trunk  (ullage  hatch). 

(2)  Use  of  foam  on  a  flammable  liquid 
fire. 

(3)  Use  of  portable  extinguishers  on 
the  following  fires: 

(i)  Galley. 

(ii)  Cabin. 

(iii)  Electrical. 

(iv)  Flammable/combustible  Hquid. 

(v)  Drip  pan. 

(vi)  Manifold  flange. 

(vii)  Liquefied  gas. 

§  13.05-8  Firefighting  course — classroom 
training. 

(a)  A  school  may  offer  a  firefighting 
course  that  covers  only  the  classroom 
portion  of  the  course  required  by  §13.05- 
6  or  §  13.05-7. 

(b)  If  a  school  provides  classroom 
training  only,  the  training  must — 

(1)  Meet  the  curriculum  requirements 
of  §  13.05-6(b)  or  §  13.05-7;  and 

(2)  Be  completed  within  60  days  if  the 
course  if  offered  as  a  part  of  a  broader 
program. 

(c)  A  school  that  only  provides 
classroom  training  shall  issue  a  letter  of 
completion  to  a  student  who 
successfully  completes  the  classroom 
portion  of  the  course. 

(d)  To  obtain  the  firefighting 
certificate  required  before  issuance  of  a 
tankerman  certificate,  a  student  who 
holds  a  letter  of  completion  for  the 
classroom  portion  of  the  course  must — 

(1)  Present  the  letter  of  completion  to 
an  approved  training  school  that  offers 
the  complete  firefighting  course  or  the 
field  exercise  portion  of  the  firefighting 
course;  and 

(2)  Successfully  complete  the  field 
exercise  training  portion  of  the  course  at 


that  school  within  30  days  of  completing 
the  classroom  portion. 

§  13.05-9    Firefighting  training  refresher 
courses. 

(a)  A  school  that  provides  the 
firefighting  course  curriculum  may  offer 
approved  refresher  courses  required  for 
renewal  of  tankerman  certificates. 

(b)  Each  refresher  course  shall  include 
at  least  8  hours  of  field  exercise  training 
following  the  curriculum  in  §  13  05-6{c) 
or  §  13.05-7(c). 

§  13.05-10    Bulk  liquid  cargo  training 
schools. 

(a)  A  school  that  ofitr.';  an  approved 
bulk  liquid  cargo  Iraining  course  that 
meets  the  requirements  of  this  subpart 
shall  issue  the  following  certificates  for 
successful  completion  of  the  course: 

(1)  Flammable/Combustible  (Ship). 

(2)  Flammable/Combustible  (Barge). 

(3)  Dangerous  Liquids  (Ship). 

(4)  Dangerous  Liquids  (Barge). 

(5)  Liquefied  Gas  (Ship). 
(6)]  Liquefied  Gas  (Barge) 

(b)  The  certificate  shall  be  signed  by 
the  head  of  the  training  school  and  the 
local  Officer  in  Charge  .Marine 
Inspection  or  a  designated 
representative  of  either. 

(c)  Each  instructor  of  an  approved 
bvilk  liquid  cargo  training  course  shall — 

(1)  Have  a  tankerman  certificate  for 
the  category  of  cargo  thai  the  course 
covers;  or 

[2]  Possess  other  appropriate 
qualifications  acccptableto  the  Coast 
Guard. 

(d)  The  names  of  training  schools 
conducting  approved  bulk  liquid  cargo 
courses  may  be  obtained  from  any 
Officer  in  Charge  Marine  Inspection. 

§  13.05-11     Flammable/combustit)ie  a-id 
dangerous  liquids  course  curriculum. 

(a)  The  Flammable/Combuslible 
(Ship)  and  the  Dangerous  Liquid  (Ship) 
courses  shall  include  at  least  48  hours  of 
training.  This  may  include  both  field  and 
classroom  training. 

(b)  The  Flammable/Combustible 
(Barge)  and  the  Dangerous  Liquids 
(Barge)  courses  shall  include  at  least  24 
hours  of  training.  This  may  include  both 
field  and  classroom  training. 

(c)  The  curriculum  for  the  Flammable/ 
Combustible  (Ship)  and  (Barge)  and 
Dangerouf!  Liquid.-^  (Ship)  and  (Barge) 
courses  shall  incliide  the  following: 

(1)  Characteritics,  comp.itibility, 
reaction  and  safety  precautions  for  the 
bulk  liquid  cargoes  in  table  13.01-6(3)  of 
this  part  as  follows: 

(i)  For  Flammable/Combustible  (Ship) 
and  (Barge)  courses,  those  cargoes 
under  Tankerman  Flammable/ 
Combustible. 


(ii)  For  Dangerous  Liquid  (Ship)  and 
(Barge)  courses,  those  cargoes  under 
both  Tankerman  Flam.mable/ 
Combustible  and  Tankerman  Dangerous 
Liquids. 

(2)  General  arrangement  of  cargo 
tanks  and  venting. 

(3)  Cargo  piping  systems  and  valves. 
Including  remote  control,  excess  flow 
and  pressure-vacuum  valves. 

(4]  Operation  of  cargo  pumps  and 
hose  and  loading  arms. 

(5)  Operations,  stability  and  stress 
considerations  connected  with  the 
loading  and  discharging  of  cargo. 

(6)  Rules  and  .--egulations  (tankship. 
tank  barge,  International.  Federal.  State, 
local  and  port)  pertaining  to  operational 
procedures  and  pollution. 

(7)  Pollution  prevention  and  control 

(8)  Emergency  procedures  for  the 
following: 

(i)  Fire. 

(ii)  Collision. 

(iii)  Equipm.ent  failure 

(iv)  Groundmgs. 

(v)  Leaks  and  spills. 

(9)  Safety  precaufions  relative  to: 
(i)  Entering  cargo  tanks  and  pump 

room. 

(ii)  Dangers  of  skin  contact 

(iii)  Inhalation  of  vapors. 

(iv)  Protective  clothing  and 
equipment. 

(v)  Hot  work  procedures. 

(vi)  Electrical  and  static  electricity 
hazards  and  precautions. 

(10)  Oil  and  chemical  tankship  and 
tank  barge  terminology. 

(11)  Principles  and  procedures  of 
Crude  Oil  Washii;g  (COW)  and  inert 
Gas  Systems  (IGS).  including: 

(i)  Equipment  and  design. 
(ii)  Safety  precautions, 
(iii)  Maintenance  of  plant  and 
equipment 

§  13.05-12     Liquefied  gas  course 
curriculum. 

(a)  T\\e  Liquefied  Gas  (Ship)  course 
shall  include  at  least  90  hours  of 
training.  The  Liquefied  Gas  (Barge) 
course  shall  include  at  least  30  hours  of 
training.  This  may  include  both  field  and 
classroom  training 

(b)  The  curriculum  for  the  Liquefied 
Gas  (Ship)  and  (Barge)  courses  shall 
include: 

(1)  Characteristics  and  safety 
precautions  of  those  liquefied  gases  and 
their  vapors  under  Tankerman-Liquefied 
Gas  in  table  13.01-6(a)  of  this  part. 

(2)  Physical  phenomena  of  liquefied 
gas,  including: 

(i)  Basic  concept. 

(ii)  Compression  and  expansion. 

(iii)  Mechanism  of  heat  transfer. 

(3)  Potential  hazards  of  liquefied  gas. 
including: 


(i)  Chemical  and  physical  properties. 

(ii)  Combustion  characteristics. 

(iii)  Results  of  gas  release  to  the 
atmosphere. 

(iv)  Health  hazards  (skin  contact, 
inhalafion  and  ingestion). 

(v)  Control  of  flammability  range  with 
inert  gas. 

(vi)  Thermal  stresses  in  ship  structure 
and  piping. 

(4)  Cargo  containment  systems. 
including: 

(i)  Principles  of  containment  systems, 
(ii)  Tank  construction,  materials. 
coatings  and  insulation. 

(5)  Boil-off  disposal,  including: 
(i)  System  design. 

(ii)  Safety  features. 

(6j  Cargo  handling  systems,  including: 
(i)  Piping  systems,  valves,  pu.mps  and 
expansion  systems. 

(ii)  Operating  characteristics. 

(7)  Instrumentation  systems, 
including: 

(i)  Cargo  level  indicators, 
(ii)  Gas  detecting  systems, 
(iii)  Hull  and  cargo  temperature 
monitoring  systems, 
(iv)  Automatic  shut  down  systems. 

(8)  Auxiliar.\  sysie.ms,  including: 
(i)  Ventilation,  inerllng 

(ii)  Valves: 

(A)  Quick  closing. 

(B)  Remote  control. 

(C)  Pneumatic. 

(D)  Excess  flow. 
(Ej  Safety  relief. 

(F)  Pressure-vacuum, 
(iiij  Cofferdam  and  ballast  tank 
heating  systems. 

(9)  Operating  procedures  and 
sequence  for  the  following: 

(i)  Inerting  cargo  tanks  and  void 
spaces. 

(ii)  Tank  cool  down  and  tank  warm 
up. 

(iii)  Gas  freeing. 

(iv)  Loaded  or  ballasted  voyages. 

(v)  Discharging,  including  tank 
stripping. 

(vi)  Operafions,  stability  and  stress 
considerations  connected  with  the 
loading  and  discharging  of  cargo. 

(vii)  Loading  and  topping  off. 

(10)  Emergency  procedures  for  the 
following: 

(i)  Leaks  and  spills. 

(ii)  Fires. 

(ill)  Collisions. 

(iv)  Groundings. 

(v)  Structural  failures. 

(vi)  Emergency  cargo  discharge. 

(vii)  Entering  cargo  tanks. 

(viii)  Emergency  shut  down  of  cargo 
operations. 

(ix)  Emergency  cargo  valve  closing 
systems. 

"  (11)  Rules  and  regulations  (tankship. 
tank  barge,  International,  Federal.  State. 
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Incdl  and  port)  pertaining  to  operutiona! 
procedures  arid  pcllufion. 

(12)  Pollutic."  prevention,  including; 
(i)  Procedures  to  be  followed  lo 

prevent  air  and  water  pollution. 

(ii)  Measures  to  be  taken  in  the  event 
of  spillage. 

(lii)  Danger  from  vapor  cloud  drift. 

(13)  Tanksljip  and  tank  barge 
terminology. 

§  13.05-13     Bulk  liquid  cargo  refresher 
courses. 

(a)  A  schoal  may  offer  approved  bulk 
liquid  cargo  refresher  courses  required 
for  renewal  of  tankerman  certificates. 

(b)  Each  refresher  course  shall  include 
at  least  6  classroom  hours  in  the 
subjects  listeij  in  §  13.05-n(c)  (1),  (6).  (8) 
and  [9)  or  §  l$.05-12(b)  (1),  (10)  and  (11) 
of  this  subpart. 

PART  30— GENERAL  PROVISIONS 

4.  By  revfsieg  §  30.10-71  to  read  as 
follows: 

§  30. 1 0-7 1    Tankerman— TB/ ALL 

(a)  The  tent  "tankerman"  means  a 
person  holding  a  valid  certificate  issued 
by  the  Coast  Guard  that  attests  to  the 
person's  competency  in  the  handling 
and  transfer  af  oil  and  hazardous 
materials  in  one  or  more  of  the  following 
categories: 

(1)  Flammable/Combustible  liquid 
cargo  in  bulk; 

(2)  Dangerous  liquid  cargo  in  bulk;  or 

(3)  Liquefied  gas  cargo  in  bulk. 

(b)  The  term  "tankerman  (barge)" 
means  a  tankerman  whose  certificate  is 
restricted  to  service  on  tank  barges. 

PART  31— INSPECTION  AND 
CERTIFICATION 

5.  By  revising  paragraph  (b)  and 
adding  paragraphs  (cHO  in  §  31.15-1  as 
follows: 

§31.15-1     Licensed  officers  and  crews— 
TB/ALL 

***** 

(b)  In  all  cases,  the  Officer  in  Charge 
Marine  Inspection  shall  enter  in  the 
certificate  of  inspection  to  any  manned 
tankship  or  tank  barge  subject  to  the 
regulations  in  this  subchapter,  the 
number  of  the  crew  required  to  be 
tankermen,  as  follows: 

(1)  For  seagoing  tankships,  the  number 
of  tankermen  listed  in  the  certificate  of 
inspection  shall  not  be  less  than  four. 

(2)  For  inland  tankships  and  seagoing 
tank  barges,  if  the  total  crew 
complement  ia — 

(i)  One  or  Ivro  persons,  only  one 
person  need  be  a  tankerman. 

(ii)  In  excess  of  two,  only  two  persons 
need  be  tankermen. 


(c)  The  following  personnel  aboard 
seagoing  oil  tank.ships.  chemical 
tankships  and  liquefied  gas  tankships 
shall  possess  tankermen  certificates  for 
the  category  of  cargo  carrried: 

(1)  Masters. 

(2)  Chief  mates. 

(3)  Chief  engineers. 

(4)  First  assistant  engineers 

(5)  Licensed  and  unlicensed  personnel 
directly  assisting  in  the  loading  or 
discharging  of  cargo. 

(d)  The  master  of  the  vessel  shall 
designate  the  person  in  charge  of  the 
bulk  liquid  transfer  and  before  such 
designation  shall  verify  that  the  person 
in  charge — 

(1)  Holds  a  license  authorizing  service 
as  a  deck  officer  on  that  tankship  except 
on  an  inland  tankship  where  an 
unlicensed  tankerman  may  serve  as  the 
person  in  charge; 

(2)  Holds  the  appropriate  tankerman 
certificate  under  Subpart  13.01  of  this 
chapter  for  the  category  of  cargo  being 
transferred;  and 

(3)  Has  served  during  the  preceding 
two  years  aboard  that  tankship  or 
another  tankship  with  similar  cargo 
containment,  transfer,  control  and 
monitoring  systems. 

(e)  The  service  required  in  paragraphs 
(d)(3)  of  this  section  shall  consist  of 
either — 

(1)  Acting  as  a  person  in  charge  of  a 
cargo  transfer  operation;  or 

(2)  Assisting  the  person  in  charge  of 
the  cargo  transfer  operation  during  at 
least  two  transfers  of  cargo. 

(f)  The  person  in  charge  on  the 
tankship  is  responsible  for  the  safe 
loading  and  discharging  of  the  bulk 
liquid  cargo. 

6.  By  revising  §  31.15-5  to  read  as 
follows: 

§31.15-5    Tank  barges— B/ALL. 

Tank  barges  subject  to  the  provisions 
of  this  subchapter  need  not  be  manned 
unless  in  the  judgment  of  the  Officer  in 
Charge  Marine  Inspection,  manning  is 
necessary  for  the  protection  of  life, 
property,  the  environment  or  the  safe 
operation  of  the  barge.  However,  a 
towing  vessel,  while  towing  a  tank  barge 
that  is  not  required  to  be  manned,  shall 
have  on  board  one  tankerman 
certificated  for  the  category  of  cargo 
involved. 

PART  35— OPERATIONS 

7.  By  revising  §  35. .35-1  to  read  as 
follows: 

§  35.35-1     Persons  on  duty— TB/ALL. 

(a)  The  owner,  master  or  person  in 
charge  of  a  United  States  documented 
tankship  shall  ensure  that  a  sufficient 
number  of  tankermen  certificated  for  the 


category  of  cargo  carried  are  on  duty  to 
siifely  perform  cargo  transfer  operations. 

(b)  On  a  United  States  tank  barge — 

(1)  The  owner  or  agfn!  shall  ensure 
that  a  sufficient  nuiriber  of  persons  are 
assigned  to  safely  perform  cargo 
transfer  operations. 

(2)  The  person  in  charge  shall  ensure 
that  sufficient  number  of  persons  are  on 
duty  to  safely  perform  cargo  transfer 
operations. 

(3)  The  person  in  charge  of  transfer 
operations  shall  be  a  tankerman 
certificated  for  the  category  of  cargo 
being  transferred  and  shall  be  on  duty  to 
supervise  cargo  transfer  operations. 
However,  in  an  emergency,  cargo 
transfer  operations  may  be  supervised 
by  a  person  other  than  a  tankerman. 

(4)  Tank  cleaning  operations  shall  be 
supervised  by  a  tankerman  certificated 
for  the  category  of  cargo  involved. 

(c)  On  a  foreign  self-propelled 
tankship,  the  person  in  charge  of  oil 
transfer  operations  to  or  from  the  vessel 
or  engaged  in  oil  cargo  tank  cleaning, 
shall— 

(1)  Hold  a  license  or  certificate 
authorizing  service  as  master,  mate, 
engineer  or  operator  en  that  vessel; 

(2)  Hold  a  certificate  or  other 
acceptable  document  issued  by  a  foreign 
administration  or  its  authorized  agent 
attesting  to  the  holder's  competency  to 
act  as  a  person  in  charge  of  oil,  chemical 
or  liquefied  gas  transfer  operations,  and 

(3)  Be  capable  of  clearly 
understanding,  in  English,  all 
instructions  relative  to  cargo  and  vessel 
operations. 

(d)  On  a  foreign  tank  barge,  the 
person  in  charge  of  oil  transfer 
operations  to  or  from  a  barge  or  engaged 
in  tank  cleaning,  shall — 

(1)  Hold  a  certificate  or  other 
acceptable  document  issued  by  a  foreign 
administration  or  its  authorized  agent 
attesting  to  the  holder's  competency  to 
act  as  a  person  in  charge  of  oil,  chemical 
or  liquefied  gas  transfer  operations;  and 

(2)  Be  capable  of  clearly 
understanding,  in  English,  all  instruction 
relative  to  cargo  and  tank  barge 
operations. 

PART  70— GENERAL  PROVISIONS 

8.  By  adding  to  §  70.05-30  paragraph 
(b)  to  read  as  follows: 

§  70.05-30    Combustible  liquid  cargo  in 
bulk. 

***** 

(b)  The  person  in  charge  of  the 
transfer  of  bulk  liquid  cargo,  as  defined 
in  §  13.01-3,  to  or  from  a  passenger 
vessel  shall — 

(1)  Be  designated  as  person  in  charge 
by  the  master; 


(2)  Hold  a  license  authorizing  service 
as  a  deck  or  engineer  officer  aboard  that 
vessel;  and 

(3)  Hold  a  Tankerman-Flammable/ 
Combustible  certificate. 

9.  By  adding  a  new  §  70. 10-49  lo  read 
as  follows: 

§  70.10-49    Tankerman. 

The  term  "tankerman"  means  a 
person  holding  a  valid  certificate  issued 
by  the  Coast  Guard  that  attests  to 
competency  in  the  handling  and  transfer 
of  oil  and  hazardous  materials  in  one  or 
more  of  the  following  categories: 

(a)  Famm.able/combustible  liquid 
ca.'go  in  bulk; 

(b)  Dangerous  liquid  cargo  in  bulk;  or 

(c)  Liquefied  gas  cargo  in  bulk. 

PART  90— GENERAL  PROVISIONS 

10.  By  adding  to  §  90  05-35  paragraph 
(h)  to  read  to  follows 

§  90.05-35    Flammable  and  co.Tibostible 
cargo  in  bulk. 

4  •  ■  >  * 

(b)  The  person  in  cha-ge  of  the 
tran.sfer  of  bulk  liquid  cargo,  as  defined 
in  §  13.01-3,  to  or  from  cargo  and 
miscellaneous  vessels  shall — 

(1)  lie  designattid  as  person  in  charge 
by  the  master; 

(2)  Hold  a  lici-nse  authorizing  service 
as  dock  or  engineer  officer  aboard  that 
vessel; 

(3)  Hold  a  Tankerman-Flammable/ 
Couibustible  certificate. 

11.  By  adding  a  new  §  90.30-.40  to 
lead  as  folUuvs: 

§90.10-40     Tankerman. 

The  term  "tankerman"  means  a 
person  holding  a  valid  certificate  by  the 
Coabt  Guard  that  attest  to  the  person's 
<,onipetency  in  the  handling  and  transfer 
of  oil  and  hazardous  materials  in  one  or 
more  of  the  following  categories: 

(a)  Flamn:able/Combustib!e  liquid 
cargd  in  bulk; 

(b|  Dangeroi:s  liquid  cirgo  in  bulk;  or 

(c)  Litjuefied  gas  cargo  in  bulk. 

12.  By  revising  the  heading  for  Part  9fl 
to  read  as  follows; 

PART  98— SPECIAL  CONSTRUCTION, 
ARRANGEMENT.  AND  OTHER 
PROVISIONS  FOR  CERTAIN  SULK 
HAZARDOUS  LIQUIDS 

13.  By  revising  §  98.30-17  to  read  as 
follows: 

§  98.30-17     Qualifications  Of  person  In 
charge. 

(a)  No  person  may  serve  as  person  in 
charge  of  the  transfer  of  bulk  liquid 
cargoes,  as  defined  in  §  13.01-3,  unless 
the  person  is  designated  as  person  in 
charge  by  the  master,  ow  rier,  operator  or 
agent  of  the  tankship  or  tank  barge. 


(b)  No  person  shall  be  designated  as 
person  in  charge  of  the  transfer  of  bulk 
liquid  cargoes  to  or  from  portable  tanks 
unless: 

(1)  On  tank  bargts,  the  person  holds  a 
tiinkerman  certificate  authorizing  that 
person  to  handle  and  transfer  the 
particular  cargo  involved. 

(2)  On  self-propelled  tank,  cargo  and 
miscellaneous  vessels,  the  person 
holds — 

(i)  A  license  aL.thcrizirsg  service  as  a 
master,  mate,  pilot,  operator  or  englne<,T 
aboard  that  vessel:  and 

(ii)  A  tankermaa  certificate 
authorizing  that  person  to  handle  and 
transfer  the  particular  cargo  involved. 

PART  105— COMMERCIAL  FISHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

Subparts  105.50  and  105.60  [Removed] 

§  105.45-1     [Amended! 

14.  By  deleting  in  their  entirety 
§  105.45-l(b)  and  Subparts  105.50 
(§§  105.5&-1  and  105..50-5),  and  105  60 
(§§  105.6O-1.  10.5.60-5.  and  105.60-10) 

15.  By  revising  the  heading  for  Par' 
151  to  read  as  follows: 

FART  151— UNMANNED  BARGES 
CARRYING  CERTAIN  BULK 
HAZARDOUS  LIQUID  CARGOES 

16.  By  revising  §  151.03-53  to  rend  as 
follows' 

§  151.03-53    Tankerman. 

(a)  The  term  "tankerman  "  means  a 
person  holding  a  valid  certificate  issued 
i;y  the  Coast  Guard  that  attests  to  the 
person's  competency  in  the  handling 
and  transfer  of  oil  and  hazardous 
materials  in  one  or  more  of  the  following 
categories: 

(1)  Flammable/Combustible  liquid 
cargo  in  bulk; 

(2)  Dangerous  liquid  cargo  in  bulk;  or 

(3)  Liquefied  gas  cargo  in  bulk. 

(b)  The  term  "tankt^r.man  (barge)" 
means  a  tankerman  whose  ceitir^cate  is 
restricted  to  barges. 

17.  By  revising  §  151.45-3  to  read  as 
follows: 

5  151.45-3     Manning. 

(a)  Tank  bn.rges  subject  to  the 
provisions  of  this  subchapter  need  not 
be  manned  unless  in  the  judgement  of 
the  Officer  in  Charge  Marine  Lnspcrticn. 
manning  is  necessary  for  the  protection 
of  life,  property,  the  environment  or  for 
the  safe  operation  of  the  tank  barge. 

(b)  A  towing  vessel,  while  towing  a 
tank  barge  subject  to  the  provisions  of 
this  subchapter  which  is  not  required  to 
he  manned,  shall  have  on  board  one 
tankerman  certificated  for  the  category 
of  cargo  being  carried. 


18.  By  revising  paragraph  (a)  of 
§  151.45-4  to  read  as  follows: 

§  151.45-4     Cargo  handling. 

(a)  On  a  United  States  ta.nk  barge — 

(1)  The  owner  or  agent  shall  ensure 
that  a  sufficient  numbei  of  persons  are 
assigned  to  safely  perform  cargo 
transfer  operations. 

(2)  The  person  in  charge  shall  ensure 
that  sufficient  number  of  persons  are  on 
duty  to  safely  perform  cargo  transfer 
operations. 

(3)  The  person  in  charge  of  transfer 
operations  shall  be  a  tankerman 
certificated  for  the  category  of  cargo 
being  transferred  and  shall  be  on  duty  H) 
supervise  cargo  transfer  operations. 
However,  in  an  emergency,  cargo 
transfer  operations  may  be  supervised 
by  a  person  other  than  a  tankerman 


PART  153— SAFETY  RULES  FOR  SELF- 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  LIQUIDS 

19.  By  revising  §  153.957  to  read  as 
follow? 

«;  153.957     Person  in  ctiarge  of  cargo 
transfer. 

!a)  The  master  of  a  United  States 
tankship  or  foreign  tankship  shall  ensure 
that  cargo  transfer  operations  are 
supervised  by  a  person  designated  as  a 
person  in  charge  of  cargo  transfer  under 
33  CFR  155,710. 

(h)  The  master  shall  ensure  that  the 
designated  person  in  charge  has  studied 
and  understands  the  responsibilities  of  a 
person  in  charge  of  cargo  transfer  as 
described  in  this  subchapter 

PART  157— MANNING 
REQUIREMENTS 

20.  By  revising  §  157.10-80  to  read  as 
follows; 

j  157.10-80     Tankerman. 

(a)  The  term  '  tonker.'iian"  means  a 
person  holding  a  valid  certificate  issued 
by  the  Coast  Guard  that  attests  to  the 
person's  competency  in  the  handling 
and  transfer  of  oil  and  hazardous 
materials  in  one  or  more  of  the  following 
categories: 

(1)  Flam.ma"b!e/Combustible  liquid 
cargo  in  bulk; 

(2)  Dangerous  liquid  cargo  in  bulk;  or 

(3)  Liquefied  gas  cargo  in  bulk. 

(b)  The  term  "tankerman  (barge)" 
means  a  tankerman  whose  certificate  is 
restricted  to  barges. 

(46  U.S.C.  391.'j.  as  amended  by  Pub.  L  95- 
474.  92  Stat  1480:  49  U.S.C.  1653(b)il);  49  CFR 
t.46(n)(4)) 
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Dated  December  11,1980. 
J.  B.  Hayes, 

Admiral,  U.S.  Co0st  Guard  Commandant. 
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Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

(Docket  No.  HM-166F;  Advance  Notice] 

Limited  Quantities  of  Radioactive 
IMaterlals;  Correction 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday, 
December  16,  I960-  It  is  reprinted  in  this  issue 
to  meet  requirem*its  for  publication  on  the 
Monday-Thursdaj  schedule  assigned  to  the 
Department  of  Transportation. 

agency:  Materidls  Transportation 
Bureau,  Researah  and  Special  Programs 
Administration,  DOT. 
action:  Advanae  notice  of  proposed 
rulemaking;  correction. 

summary:  This  document  corrects  the 
comments  period  date  contained  in  the 
advance  notice  of  proposed  rulemaking 
covering  regulatory  requirements 
applicable  to  th<  transportation  of 
limited  quantitias  of  radioactive 
materials  which  were  published  on 
December  8, 1980.  (45  FR  80843).  The 
action  is  necessary  to  coriect  the  date 
from  March  13.  1980  to  March  13, 1981. 
date:  Comment!  must  be  received  on  or 
before  March  13, 1981. 
ADDRESS;  Send  commBnts  to:  Dockets 
Bfiinch.  Materials  Trp.nsportation 
Bureau,  U.S.  Department  of 
Transportation.  W'a.shington.  D.C.  20590 
(:02-tJ6-31481  Comments  should 
iil»:ntifv  the  docket  and  be  submitted,  if 
possiljle.  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Buildi.ng.  400  Seventh  Street  SVV., 
Washington.  D.C.  20590.  Office  hours 
are  8  30  am.  to  5:00  p.m  .  Monday  thru 
I"rid;iy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Rdwl.  Oflice  of  Hazardous 
Mu'iTials  Regulation.  Materials 
Trau.'iportation  Flureau.  Department  of 
Transportation,  400  Seventh  Sticet  SVV., 
Washington.  D.CJ.  20,';90  (202-426-2311). 

IssulJ  in  \Vjshi;i£ton.  D.C.  on  December 
It)  1980. 

Joseph  T.  Horning, 

Ai  tin^  Assuciati:  Director  for  Hazardous 
Malcriais  Regulation.  Atalenais 
Transportation  Butcau. 

8ILUNG  CODE  4910-6»-« 


INTERSTATE  COMIMERCE 
COMIMISSION 

49  CFR  Parts  1039,  1300, 1301 
[Ex  Parte  No.  346  (Sub-No.  3)] 

Rail  General  Exemption  Authority; 
Long  and  Short  Haul  Transportation 

Service  Date:  December  9, 1980. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Second  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  The  Commission  is  issuing 
this  notice  in  light  of  the  expanded 
exemption  authority  container!  in  the 
Staggers  Rail  Act  of  1980  (Pub.  L.  96- 
448).  Our  original  notice  proposed  to 
exempt  only  certain  categories  of  rates 
and  charges  for  rail  transportation  from 
the  long  and  short  haul  and  aggregate  of 
intermediates  provisions  of  49  U.S.C. 
10726.  We  now  propose  an  exemption 
which  would  apply  to  o// rates  and 
charges  for  rail  transportation.  The 
prejustification  requirement  of  section 
10726  would  no  longer  be  applicable, 
and  section  10726  violations  would  not 
be  considered  under  the  investigation 
and  suspension  procedures  of  section 
10707. 

DATES:  Comments  must  be  received  on 
or  bekxre  February  2,  1981. 
ADDRESS:  An  original  and  15  copies  of 
any  comments  should  be  sent  to:  Room 
5340,  Interstate  Commerce  Commission. 
Washington,  DC  20423. 

FOn  FURTHtn  INFORMATION  CONTACT: 

Martin  E.  Foley,  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  49  U.S.C 
10726  prohibits  rail  carriers  from 
charging  a  higher  rate  for 

(a)  A  .shorter  distance  than  for  a 
longer  distai,ce  over  the  s.'.mp  route  in 
the  same  direction  (where  the  longer 
route  includes  the  shorter)  or 

(b)  A  through  rate  than  the  sum  of  the 
inte:mediate  rates. 

The  Commission  may  grant  relief  from 
the  requirements  of  this  section  "in 
special  cases."  Relief  is  now  routinely 
granted  (1)  to  allow  carriers  to  meet  rail 
competition  or  competition  from  carriers 
of  other  modes,  (2)  to  remedy  technical 
situations  such  as  where  group  rates  are 
published  on  an  equal  basis  to  or  from 
all  points  within  a  certain  area,  and  (3) 
to  allow  for  the  different  costs  between 
special  types  of  service  such  ar>  multiple 
car  as  oppcsed  to  single  car  service. 

On  October  29,  1979  |44  FR  61981],  we 
published  a  \otice  of  Proposed 
Rulemaking  and  sought  comments  on  a 
proposed  rule  to  exempt  certain 
categories  of  rates  and  charges  from 
section  10726.  Specifically,  this  rule 


would  have  exempted  nine  categories  of 
rail  rates  and  charges  from  the  statute 
and  certain  Commission  rules  (49  CFR 
1301.11  through  1301.85)  which  require 
carriers  to  file  a  special  application  for 
relief  prior  to  the  effective  date  of  the 
rate.  It  would  also  have  barred  the  filing 
of  a  verified  complaint  (protest)  based 
solely  on  a  violation  of  section  10726 
against  those  nine  types  of  rates. 

The  earlier  proposal  was  based  on  the 
exemption  authority  of  former  section 
10505.  which  allowed  the  Commission  to 
grant  an  exemption  for  a  person,  class  of 
persons,  or  a  transaction  or  service  from 
all  or  any  part  of  the  Act  in  matters 
related  to  rail  carriers  "because  of  the 
limited  scope  of  the  transaction  or 
service."  The  Staggers  Rail  Act  of  1980, 
however,  has  revised  and  expanded  the 
Commission's  exemption  authority. 
Section  10505  now  provides: 

"(a)  In  a  matter  related  to  a  rail  carrier 
providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  CommercR 
Commission  under  this  subchapter,  the 
Commission  shall  exempt  a  person,  class  of 
persons,  or  a  transaction  or  service  when  the 
Commission  finds  that  the  application  of  a 
provision  of  this  subtitle — 

"(1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  section  10101a  of  this 
title:  and 

"(2)  either  (A)  the  transaction  or  service  is 
of  limited  scope,  or  (B)  the  application  of  a 
provision  of  thie  subtitle  is  not  needod  to 
protect  shippew  from  the  abuse  of  market 
power." 

The  Johat  Explanatory  Statement  of 
the  Committee  on  Conference  explains 
the  Congressional  policy  nnderlying 
these  revisions  to  our  exensption 
authority  as  follows: 

The  bill  permits  exemptions  wherever 
regulation  is  not  needed  to  prevent  abuses  of 
market  power,  regardless  of  the  presence  of 
elfective  competition.  The  poliry  underlyi:ig 
this  provision  is  that  while  Congross  hus 
been  able  to  identify  broad  .Treas  of 
commerce  where  reduced  regulation  is 
clearly  warranted,  the  Commission  is  more 
CHpablf  through  the  admin'strative  process  of 
examining  specific  reguldtory  provisions  and 
practices  not  yet  addressed  by  Congress  to 
determine  where  they  can  be  deregulatee! 
consistent  with  the  policies  of  Congress.  The 
conferees  expect  that,  consistent  with  the 
policies  of  this  Act,  the  Commission  will 
pursue  parlial  awd  complete  exemption?  from 
renidining  regulation.  The  conferees 
lintiripate  that  through  the  exemption  process 
the  Commission  will  eventusiily  reduce  its 
exercise  of  authority  to  instances  where 
regulation  is  necessary  to  protect  against 
abuses  of  market  power  where  other  federal 
remedies  are  inadequate  for  this  purpose. 
Particularly,  the  conferees  expect  that  as 
many  as  possible  of  the  Commission's 
restrictions  on  changes  in  prices  and  services 
by  rail  carriers  v/ill  be  removed  and  that  the 
Commission  will  adopt  a  policy  of  reviewing 
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carriers'  actions  after  the  fact  to  correct 
abuses  of  market  power. 

.  This  policy  is  reinforced  by  the 
specific  explanation  of  section  220, 
"Long  and  Short  Haul  Transportation." 
Although  the  Staggers  Act  repealed  or^'y 
that  portion  of  section  10726  which 
limited  a  rail  carrier's  ability  to  increase 
a  rate  which  had  been  previously 
decreased  to  meet  water  competition, 
the  conferees  made  it  clear  that  the  ir 
decision  to  retain  the  existing  provisions 
of  section  10726  must  not  be  "construed 
to  indicate  that  the  Comm.ission  is  not  to 
take  steps  consistent  with  the  policy  of 
this  Act  to  reduce  barriers  to  market- 
oriented  pricing  without  the  need  for 
prior  Commission  approval." 

Pursuant  to  this  Congressional 
mandate,  we  arc  now  proposing  to  (i) 
exempt  all  rates  which  depart  from  the 
long  and  short  haul  and  aggregate  of 
intermediates  provisions  of  section 
10726  from  pre-justification 
requirements;  (2)  exem.pt  these  rates 
from  the  investigation  and  suspension 
procedures  of  section  10707;  and  (3) 
o\  errule  our  case  law  rule  that  a 
violation  of  section  10726  is  prima  facie 
evidence  thai  a  rate  is  unreasonably 
high.  We  believe  that  ii-.cse  statutory 
pro\  isions  and  related  rules  and 
policies,  are  not  necessary  to,  and  are 
indeed  inconsistent  with,  the  national 
transportation  policy.  Further,  as 
explained  below,  we  think  that  these 
provisions  are  not  necessary  to  I'rotecl 
shippers  from  the  abuse  of  market 
power. 

1  he  original  fourth  section  (now 
section  10720)  reP.ccted  the  concern  of 
Congress  that  'intermedials  points" 
should  be  treated  fairly.  In  1887,  rail 
carriage  was  the  doniinant  mode  of 
transport.  Congress  was  concerned  that 
while  there  was  oi'ien  vigorous 
compel) lion  between  railroads  for 
shipments  moving  to  and  from  major 
shipping  points,  shippers  at  intermediate 
points  were  often  captive  to  a  single  rail 
carrier.  Under  these  circumstances,  liiO 
power  to  make  freight  rates  was  the 
power  to  turn  a  wilderness  into  a  city  or 
a  city  into  a  wilderness.  Rates  at  the 
major  shipping  points  would  be 
decreased  to  meet  competition,  rnd 
rales  at  the  intermediate  points  v.ould 
be  increased  to  cover  shortfalls  caused 
by  those  reductions.  Shippers  and 
.-eceivers  located  at  the  intermediate 
points  would  be  hard  pressed  to 
compete  with  shippers  and  receivers  at 
major  shipping  points  who  received 
lowei  transportation  rales. 

Consequently,  Congress  required  thai 
longer  hauls  bear  higher  rates  than 
shorter  hauls  and  that  through  rates  not 
be  greater  than  the  sum  of  intermediate 


rates  eve,'-  the  same  route.  Subsequent 
structural  and  technological  changes  in 
the  tr.iisportation  industry  ha-.e  turned 
these  requirements  into  burdensome 
anachronisms.  No  longer  do 
intermediate  points  require  protection 
;  nd  no  longer  arc  costs  a  funclion 
p^nc!p^^Ily  of  length  of  haul. 

As  Congress  pointed  out  in  section  2 
of  the  Slagge.  s  Act,  "today  rncst 
trans;.ortdtion  i.n  the  United  Slates  is 
competitive"  and  "nearly  two  thirds  of 
the  Nation's  inl'jrcity  freight  is 
transported  by  modes  of  transportation 
other  than  railroads."  These  sweeping 
changes  in  our  Nation's  transportation 
system  hcve  for  the  most  part 
eliminaied  the  problem  which  the  lo;^.g 
ar.d  short  haul  clause  was  intended  to 
remedy.  Sinppers  at  intermediate  points 
now  hrjvc  the  protection  of  competitive 
pressures  on  l;.!nsportatiun  rates  caused 
by  Ihe  expandt  d  motor  carrier  industry. 
In  those  exceptional  circumstances 
where  there  is  no  competition,  the 
maximum  rate  provisions  of  the  Act 
remain  available  to  assure  that  rates  are 
reasonably  related  to  cost.  If  a  carrier 
h"s  r-arket  dominance  over  a  particular 
service  then  the  Comm.ission  will 
determine  whether  the  rate  is 
unreasonably  high.  Shippers  aisc  have 
available  a  remedy  for  discrimination 
under  section  10741  of  the  Act.  Under 
these  circumstances,  the  additional 
protections  of  section  10726  are  not 
required  to  prevent  an  abuse  of  market 
power  by  carriers. 

Strict  eiiforcement  of  long  and  short 
haul  principles  may  have  been 
appropriate  when  costing  was  in  its 
infancy,  and  competition  from  other 
modes  was  not  as  vigorous  as  it  is 
today.  When  the  long  and  ;-;hort  haul 
provision  was  originally  enacted,  ra'es 
were  generally  made  on  a  mileej^.e  basis. 
and  carriers  had  little  idea  of  what  were 
ihe  exact  costs  of  providing  particular 
service.s.  The  Commission  judged  the 
maximi-.m  reasonableness  of  rates  by 
rate  comparisons,  and  not  by  the  cost  of 
service.  'Ihe  long  and  short  haul 
provision  was  devised  to  impose  a  rough 
sense  of  equity  upon  the  rate  structure: 
it  seemed  only  reasonable  that  a  shipper 
should  pay  more  to  haul  goods  for  a 
longer  distance  than  for  a  shorter 
distance.  In  fact  this  seeming  truism 
often  tm-ns  out  to  be  false.  For  cx.i.Tip'e, 
a  carrier  may  publish  a  multiple  cr.r 
giai.T  rale  for  special  m.ovements 
between  A  and  B,  and  this  rate  may  be 
loNver  per  ton  than  a  rate  paid  by 
.shippers  located  at  an  intermediate 
point  between  A  and  B,  who  are  using 
sirgl"  car  service.  Obviously,  the  cost  of 
serving  intermedialc  shippers  in  single 
car  service  bears  no  relationship  lo  the 


cost  ol  the  multiple  car  shipm.ent.  and 
there  is  no  valid  reason  for  us  to  impose 
such  arelblionship.  Yet  the  canier  must 
consider  and  cure  a  gicat  number  of 
possible  section  10726  violations  each 
time  a  rate  adjustment  is  made,  and 
before  a  n..nv  service  can  be  offered. 
This  im.pedes  the  earner's  ability  to 
publish  rates  based  on  a  g.rowing  variety 
of  transportation  services. 

The  new  rail  transportation  policy  set 
forth  in  section  101  of  the  Staggers  Act 
states  that  we  should  "allow,  to  th'? 
maxim.um  extent  possible,  competition 
and  the  demand  for  services  to  establish 
leasonable  rates  for  transportation  by 
rail. '  By  requiring  carriers  to  prejustify 
any  tariff  which  deviates  from  long  and 
short  hnul  principles,  we  arc  defeating 
this  objective.  Competitive  cost  based 
rate  making  is  hindered  by  unneces.-^ary 
procedural  barriers  to  th.e  filing  of  rates. 
Therefore  the  proposed  exemption  is 
consistent  with  and  necessary  to 
implementation  of  the  National 
transportation  policy. 

As  previously  noted,  rail  carriers  may 
now  publish  rates  which  depart  from  the 
Icng  and  short  haul  and  aggregate  of 
intermediates  provisions  only  after  filing 
an  application  with  the  Cc.Timission  tor 
permissKin  to  do  so.  These  applications 
are  routinely  i;;.'inted  to  allow  carriers  to 
meet  competition,  lo  re.fiiedy  technical 
pi  oblems.  and  to  account  for  the 
different  costs  between  single  car 
service  and  special  types  of  service.  In 
fact,  the  circumstances  where  relief  from 
the  application  of  section  10726  is 
appropriate  have  become  so  prevalent 
that  the  exceptions  have  swallowed  the 
rule,  and  relief  is  almost  nc\er  denied. 
Des,:ite  this  trend,  applications  must 
still  be  filed,  and  these  applications  are 
subjecl  to  piotest.  A  notice  informing 
the  public  01  the  applicaiir.T's  filing  must 
be  published  in  the  Federal  Register;  15 
days  must  be  allowed  for  the  filing  of 
prote.sts:  and  the  Cornmissicn  must  then 
review  the  application  and  issue  an 
appropriate  order  before  ihe  rate  is 
ailovv-.'d  to  become  effective.  These 
procedures  serve  no  useful  purpo;5e.  they 
impose  an  unnecessary  financial  burden 
upon  carriers,  shippeis  and  the 
Commission,  and  \\e  believe  they 
should  be  elim.inated. 

Changes  are  required  in  the  handling 
of  complaint  cases  as  well.  If  a  formal 
complaint  is  brought,  and  there  is  no 
order  authorizing  deparluie  from  sect;. in 
10726,  a  mere  showing  that  a  rate 
violates  the  section  has  been  held  to  be 
sufficient  lo  establish  a  prima  facie  case 
tha'  the  rate  is  unreasona'nly  high. 
Reconstruction  Finance  Corp.  v.  Akron. 
C.  &  y.  Ry.  Co..  287  I.C.C.  353,  381  (1952) 
and  Ren  Biscuit  Co.  v.  Chicago.  B  F  Q. 
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R.  Co..  53  I.C.C.  729.  731  (1919).  Although 
we  propose  that  rail  rates  would 
continue  to  be  subject  to  a  review  by  the 
Commission  when  a  complaint  is  filed, 
the  complaint  would  be  limited  by  the 
following  considarations:  (1)  a  mere 
showing  of  a  section  10726  departure 
would  no  longer  establish  a  prima  facie 
case  that  a  rate  is  unreasonably  high; 
and  (2)  a  finding  that  a  rate  violates 
section  10726  would  not,  absent  a 
specific  showing  of  damages,  afford  a 
basis  for  reparations.  The  prica  facie 
evidence  rule  is  inconsistent  with  the 
Act  because  we  have  no  jurisdiction  to 
find  that  a  rate  is  unreasonably  high 
unless  the  carrier  has  market  dominance 
over  the  traffic  to  which  the  rate  applies. 
If  market  dominance  is  shown,  then  we 
should  judge  the  rate  by  the  maximum 
reasonableness  standards  we  apply  to 
other  rates,  and  not  by  the  prima  facie 
evidence  test.  With  regard  to  the  second 
limitation,  this  merely  reflects  the  long- 
established  policy  that  a  shipper  must 
show  that  it  has  been  harmed  by  a 
violation  and  to  *hat  extent  before 
damages  can  be  recovered  under  this 
section.  Reconstruction  Finance.  Corp. 
v.  A.  C.  B-  Y.  Ry..  supra,  at  381. 

We  are  also  proposing  to  eliminate 
the  following  provisions  from  the  Code 
of  Federal  Regulations; 

(1)  §  1300.28    Tariff  notations  in 
connection  with  fourth  section  orders. 

(2)  §  1300.56     Reduction  of  rate  to 
equal  the  aggregate  of  intermediate 
rates. 

(3)  §  1300.65     Fourth  section 
departures  resulting  from  changes  in 
offical,  Southern,  Western,  and  Illinois 
classifications. 

(4)  §  1300.200     Alternation  of  through 
rates  with  aggregate  of  intermediate 
rates. 

(5)  Part  1301     Long  and  short  haul 
and  aggregate  of  intermediate  rates — 
railroads. 

These  regulations  were  originally 
adopted  to  facilitate  railroad  compliance 
with  the  principles  of  the  fourth  section 
of  the  Interstate  Commerce  Act  (now 
section  10726).  Since  the  proposed  rules 
would,  if  adopted,  exempt  all  rates  and 
charges  for  rail  transportation  from  the 
application  of  those  principles  (except 
when  a  formal  complaint  is  filed), 
retention  of  these  regulntions  would  no 
longer  be  necessary. 

We  appreciate  the  time  and  effort 
spent  by  the  numerous  parties  which 
have  already  filad  com.ments  in 
connection  with  the  limited  exemption 
proposed  in  our  first  notice.  Those 
comments  will  be  retained  as  part  of  the 
record,  and  we  emcourage  those  parties 
to  participate  further  in  this  proceeding 


This  Second  Notice  of  Proposed 
Rulemaking  is  issued  under  5  U.S.C.  553 
and  49  U.S.C.  10505. 

It  does  not  appear  that  this  proposal 
will  significantly  affect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

Dated:  November  26.  1980. 

By  the  Commission.  Chdirm.in  Gaskins. 
Vice  Chairman  Grcsham.  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam 
Agatha  L.  Mergenovich, 
St'cretary. 

We  propose  to  amend  Chapter  X  of 
Title  49  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  By  adding  §  1039,12  to  re:id  as 
follows; 

§  1039.12     Long  and  short  tiaul 
transportation  exemption. 

(a)  All  rates  and  charges  for  rail 
transportation  are  exempt  from  the 
provisions  of  49  U,S,C.  10726  to  the 
extent  that; 

(1)  Commission  approval  or 
consideration  prior  to  effective  dates  of 
such  rates  and  charges  is  not  required; 
and 

(2)  Section  10707  will  not  apply  to 
rates  to  the  extent  that  they  are 
challenged  on  the  basis  of  alleged 
violations  of  Section  10726. 

(b)  This  exemption  does  not  extend  to 
review  by  the  Commission  upon  the 
filing  of  a  formal  complaint  alleging  a 
violation  of  section  10726.  Commission 
review  will,  however,  be  subject  to  the 
following  conditions; 

(1)  A  showing  that  a  rate  violates 
section  10726  will  not  create  a 
presumption  that  the  higiier  rate  is 
unreasonably  high,  and 

(2)  A  finding  by  the  Commission  that  a 
rate  or  charge  violates  the  provisions  of 
section  1072B  will  not,  absent  a  specific 
showing  of  cidir.ages.  afford  a  basis  for 
an  award  of  rpparations 

§§  1300.28,  1300.56,  1300.65,  1300.200 
[Removed]. 

2,  By  removing  §§  1300-28.  1300  5fi, 
1300.65,  1300.200 

PART  1301  [Removed  1. 

3.  By  removing  Part  1301, 

[YR  Dvr   bO-Jl  IW  FUi'd  12-17-80;  8;43  .ini) 
BILLING  CODE  7035-01-M 


[Ex  Parte  No.  320  (Sub-No   1)1 
49CFR  1109 

Rail  Market  Dominance  and  Related 
Considerations 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Withdrawal  of  proposed  rules, 

summary:  The  Commission  withdraws 
its  earlier  notice  of  proposed  rulemaking 
published  at  45  Fed.  Reg.  3353  (January 
17,  1980],  which  proposed  changes  in  the 
Commission's  rules  at  49  CFR  1109.1. 
which  established  standards  and 
procedures  for  making  determinations  of 
market  dominance.  The  proposed  rules 
would  have  simplified  the  regulations  by 
placing  primary  emphasis  upon  a 
variable  cost  test.  The  Staggers  Rail  Act 
of  1980  contains  a  cost-based 
jurisdiction  threshold  which  preempts 
the  need  for  our  proposed  regulations. 
EFFECTIVE  DATE:  The  earlier  notice  of 
proposed  rulemaking  is  withdrawn 
effective  December  18,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  On 
January  9,  1980  |45  FR  3353,  January  17. 
1980;  as  extended  at  45  FR  14234.  March 
5,  1980],  before  passage  of  the  Staggers 
Rail  Act.  we  issued  a  notice  of  proposed 
rulemaking  to  modify  our  market 
dominance  regulations.  We  proposed  to 
eliminate  the  market  dominance 
presumptions  relating  to  market  share 
and  to  substantial  investment,  and 
proposed  a  substantial  change  in  the 
cost  presumption. 

We  proposed  to  place  greater  reliance 
upon  a  modified  cost  presumption  in 
making  findings  of  market  dominance. 
The  revenue  to  variable  cost  r;ition 
would  have  become  thJ^sole  specific 
test  of  market  dominance.  Rates  with  a 
variable  cost  ratio  of  180  percent  or 
above  would  have  been  prima  facie 
evidence  of  market  dominance  Rates 
generating  revenues  of  150  percent  or 
less  of  variable  cost  would  have  been 
free  from  investigation  or  suspension 

The  purpose  of  this  revision  v.  as  "to 
provide  a  simpler,  less  ambiguous  test 
that  will  harmonize  easily  with  other 
rail-policy  initiatives,"  The  standard 
was  intended  to  be  definite  enough  to 
allow  the  carriers  to  predict  market 
dominance  decisions  in  particular 
situations.  We  wanted  to  state  explicitly 
that  we  would  not  interfere  with  carrier 
adjustments  needed  to  bring  rates  into 
line  with  economic  costs. 

Under  the  Staggers  Rail  Act  of  1980, 
as  under  the  Railroad  Revilalization  and 
Regulatory  Reform  Act  of  1976.  our 
jurisdiction  over  the  maximum 
reasonable  level  of  rates  is  precluded 
unless  the  proponent  carrier  has  market 
dominance  over  the  transportation  to 
which  the  rate  applies.  The  Commisison 
is  now  required  to  find  that  the  carrier 
does  not  have  market  don^inance  if  the 
rate  is  below  a  designated  revenue  to 
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xariaLile  cost  ratio.  Ihe  ratios  set  forth 
in  the  amended  statute  are  as  follows: 

(,'\)  'loO  percent  during  the  period  beginning 
on  'he  (jffecme  date  of  the  Staggers  Act  of 
1960  and  er.dirii.'  SeptemliL-r  30,  1981; 

(U)  U)5  percent  during  the  period  beginning 
Octub'T  1,  1981  and  ending  September  30. 
1932: 

(C)  170  percent  during  the  period  beginnii'g 
Oitol  ti  1.  :982,  „r.d  ending  September  30, 
1983: 

(D)  175  p'Tci  nt  o!  the  cost  recovery 
pLTC(:r:!,igp.  V.  hi!  h  ever  is  less,  during  the 
ppii')d  i)eg'nr.i.ng  Ortobcr  1,  1982,  and  ending 
September  30,  1984:  and 

(E)  The  co.st  recovery  percentage,  during 
each  12-nuinth  piTiod  beginning  on  or  after 
Octobci  1.  19ii4. 

If  a  r^te  is  bel-.w  these  threshold  levels 
it  is  conclusively  established  that  the 
I.  i'rier  lacks  'market  do.minance. 

i  he  Staggers  Rail  Act  of  1980  with  its 
specific  revenue  to  variable  cost 
tlircshnlds  has  preempted  our  program 
to  re\!SP  the  rcgiii'-tions.  It  hds  achieved 
the  goals  vva  sought  in  the  Ex  Parte  No. 
320  (Sub-No,  1)  rulemaking  bv  giving  the 
carriers  a  greater  degree  of  cert.iinty 
.ind  rate  flexibility  than  we  could  assure 
administratively.' 

In  response  to  Section  202  of  the 
Staggers  Act  of  1900,  the  Commission 
now  withdrav.'s  the  earlier  notice  of 
proposed  rulemaking  which  proposed 
ctianges  in  the  regulations  eatablishing 
these  standards  and  procedures.  The 
Commission  is  considering  changes  in 
the  existing  regulations  !o  make  them 
consistent  with  the  Staggers  Act  in  Ex  . 
Parte  No.  320  (Sub-No.  2),  Market 
Dominance  Determinations  and 
Consideration  of  Product  Competition. 

The  notice  of  proposed  rulemaking 
published  at  45  FR  3353  (1980),  which 
pioposed  amendment  to  49  CFR  1 109.1 
(<<)  H'.id  addition  of  49  Ci"l<  1109.2,  is 
withdrawn  effective  on  the  date  of 
puhlicatinn  of  this  notice  in  'he  Federal 
Register. 

This  decision  does  not  signiiicantly 
aff(M:t  either  the  quality  of  the  human 
en\irunnicnt  or  the  conservation  of 
energy  resources. 

(Seciion  2r.2.  Staggers  Rail  Act  of  19H0  (P.  L. 

I^ecided.  December  1.  1980. 

By  the  Commission,  Chairman  Gaskins. 
\'\CA>  Ch:iiiin.jn  Giesliam,  Coii'.missioners 
Clapp.  Tiantnr.i,  Alexis,  and  Gilliam. 
Agatha  L,  Mergenovich. 
Secretary. 

'KR  U(,,    mi-;l<)U72  Fil.'J  n-17-Hil;  8:45  iim] 
BILLING  CODE  703E-0V».» 


'On  0<tober  31,  19fi0,  Allied  Chemicul  Corp.  filed 
.1  petition  requesting  termination  of  Ex  Parle  No.  320 
(Sub-No.  1)  and  commencumenl  of  d  new 
proceeding  in  hamony  with  the  St.-fgsers  Act.  In 
view  ,)f  the  steps  we  h.ive  taken,  ihis  petrtioii  is 
nioiil  iind  will  not  be  confidered  further. 
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This   section   of   the   FEDERAL    REGISTER 
contains   docunnents   other   than   rules   or 
proposed   rules   thiat   are   applicable   to   the 
public.    Notices   of  hearings   and 
investigations,   corrimittee   meetings,   agency 
decisions   and   rulings,   delegations   of 
a'jthonty,   filing   of  petitions   and 
applications   and   tgency   statements   of 
organization   and   functions   are   examples 
of   documents   appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Designation; 
Amendment  to  Assigned  Geograpfiic 
Area  of  the  Frernont  Grain  Inspection 
Department,  Ina 

agency;  Federal  Grain  lr;=ipi'f;tior, 

Service. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  an 
amendment  to  ihc  assigned  geogrdphic 
area  of  the  Fremont  Grain  Inspection 
Department.  Inc.,  Fremont.  Nebraska,  to 
include  portions  cf  fou.""  counties  in 
northwest  Iowa  for  the  peiformance  of 
official  grain  inspection  functions  under 
authority  of  the  U.S.  Grain  StandariJs 
Act,  as  amended, 
EFFECTIVE  DATE:  January  19    1901 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Servir;e,  U.S.  Department  of  .'X^riculture. 
Washington.  D.G.  20250.  (202)  447-8262. 
Actions  of  this  kind  were  anticipated 
under  the  provisions  of  Section  7  of  the 
L!.S.  Grain  Standards  Act  as  amended  (7 
U.S.C.  79)  are  spScifically  considered  in 
the  Final  Impact  Btatement  prepared  for 
and  this  notice.  Thus,  the  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  raquest  from  the 
Issuance  and  CoCrdination  Staff.  U.S. 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service.  Washington. 
D.G.  20250. 

SUPPLEMENTARY  information:  1  his 
final  action  has  been  reviewed  under 
USDA  procedureB  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 
The  May  16, 1980,  issue  of  the  Federal 
Register  (45  FR  32569]  contained  a 
notice  from  the  Federal  Grain  Inspection 


Servif:e  (FGIS)  requesting  applications 
for  designation  to  provide  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  acq.) 
(the  "Act"),  for  the  portion  of  the  four- 
county  area  previously  serviced  by  A.  V. 
Tisher  and  Son,  Inc.,  Fort  Dodge,  Iowa. 
Applications  were  to  be  postmarked  by 
July  15.  1980.  A  total  of  three 
applications  were  received.  The  name  of 
the  applicants  are  as  a  follows:  FremonI 
Grain  Inspection  Department.  603  East 
Dodge  Street,  Fremont,  Nebraska  68025; 
Joe  P.  Jaimes.  9445  Connell  Drive. 
Overland  Park.  Kansas  6G212;  and  Sioux 
City  Inspection  St  Weighing  Agency, 
Inc..  310  South  Floyd  Bouhnard,  Room 
302,  Sioux  City,  Iowa  51101. 

FGIS  announced  the  names  of  the 
applicants  and  requested  comments  on 
the  applicants  in  the  September  4,  1980, 
issue  of  the  Federal  Register  (45  FR 
587~7).  No  public  comments  were 
received. 

After  consideration  of , ill  information 
available  in  relation  to  the  criteria  for 
designation  in  Section  7(f)(1)(A)  of  the 
Act,  the  Administrato'-,  in  accordanct- 
with  Section  7(n(l)(B),  has  determined 
that  Fremont  Grain  Inspection 
Department,  Inc.,  is  better  able  than  any 
Other  applicant  to  provide  official 
inspection  services  in  the  subject  area  in 
northwest  Iowa.  As  a  result,  the 
geographic  area  previously  assigned  to 
Fremont  Grain  Inspection  Department, 
Inc..  on  July  25,  1979  (44  FR  379G4J  is 
herein  amended  to  include  the  following 
additional  geographic  areas  for  the 
performance  oF  official  inspection 
services: 

Bounded:  on  the  North  by  the  Iowa- 
Minnesota  State  line  east  from  U.S. 
Route  59  to  U.S.  Route  71; 

Bounded:  on  the  East  by  by  U.S.  Route 
71  south  to  the  southern  Clav  County 
hre; 

Bounded:  on  the  South  by  the 
southern  Clay  County  line  west:  and 

Bounded:  on  the  West  by  the  western 
Clay  County  line  north  to  B24;  B24  west 
to  U.S.  Route  59.  U.S.  Route  59  north  to 
the  lowa-Minnesota  State  line. 

The  Fremimt  Agency  is  currently 
prov  iding  ser\  ices  to  this  area  under  an 
interim  authority. 

Effective  January  19, 1981,  the 
geographic  area  indicated  above  will  be 
assigned  to  the  Fremont  Grain 
Inspection  Department,  Inc..  and  the 
Agency  will  be  responsible  for  providing 


inspection  services  under  the  Act  to  this 
area. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  rr.oie  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contiictiiig  the  Agency  or  the  Regulatory 
Branch,  Com.pliance  Division,  Federal 
Gr:iin  Inspection  Service,  U.S. 
Department  of  Agriculture,  Wasinngton. 
D.G.  20250:  (202)  447-6525. 

(Sec  U,  Pub.  L.  94-582,  90  Stat.  2870  |7  U.S.C 
791) 
Done  in  Washington,  D.C.,  on  December  11, 

1980, 

J.  T.  Abshier. 

Director.  Compliance  Division. 

II  K  ;i.  :   BO-  !«::.■=.  Ill  il  u-K-BO:  B:4S  .im| 
BILLING  CODE  3410-02-M 


Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  to  the 
Los  Angeles  Grain  Inspection  Service, 
Inc.,  Montebelio,  California; 
Amendment  to  Assigned  Geographic 
Area  of  the  California  Department  of 
Food  and  Agriculture 

AGENCY:  Feileral  Grain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  the  geographic  area  to  the 
Los  Angeles  Grain  Inspection  Serv'ce. 
Inc..  Montebelio,  California,  fui  the 
performance  of  official  grain  in^pei  tion 
functions  under  the  authority  of  the  U.S. 
Grain  Standards  Act,  as  amended.  Also 
announced  is  an  amendment  to  the 
previously  assigned  geographic  area  of 
the  California  Department  of  Food  and 
Agriculture,  Sacramento,  California. 
EFFECTIVE  DATE:  January  19,  V181. 
FOR  FURTHER  INFORMATION  COWTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250;  (202)  447-8262. 
Actions  of  this  kind  were  anticipated 
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under  the  provisions  of  Section  7  of  die 
U.S.  Grain  Standards  Act  as  amended  (7 
U.S.C.  79)  and  are  specifically 
considered  in  the  Final  Impact 
Statement  prepared  for  this  notice.  Thus. 
the  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  notice  and  the  im.pact  of 
iiTiplem'  nling  each  option  is  available 
on  request  fiom  the  Issuance  and 
Coordination  Staff.  L'.S.  Department  of 
Agiiculture,  Federal  Grain  Inspection 
Service,  Washington.  D.C.  20250. 
SUFPLEMEIiTARY  INFORMATION:  This 
fin:il  acli..,i  has  bi  c  n  re  vit'wod  unthr 
l!SDA  procedures  establiihed  in 
Sec:ietury's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Los  Angeles  Grain  Inspection  Service. 
Inc.  (the  "Agency").  1625  Bluff  Road, 
Montebelio,  California  90640,  was 
designated  as  an  official  agency  under 
the  US.  Gr;iin  Standards  Aci.  as 
amended  (7  U  S.C.  71  et  sccj.)  (the 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  July  19, 
1979.  The  designation  also  included  an 
assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pii::-;unnt  to  Section  7(f)(2)  cf  the  Act. 

1  he  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
.Agency  was  announced  in  the   - 
November  8,  1979,  issue  of  the  Federal 
Register  (44  FR  6485.3-64854).  No 
comments  were  received  during  the 
comniL'nt  period.  However,  the  .Agency 
notified  the  Federal  Grain  Inspection 
Service  that  the  city  of  Irvine,  California, 
had  been  inadvertently  omitted  from  its 
area  by  specify  ing  Interstate  5  as  the 
bounda.'-y  line  between  the  Agency  and 
the  California  Department  of  Food  and 
Agriculture  (State  of  California).  The 
Agency  had  provided  service  to 
applicants  in  Irvine  for  many  years  and 
IS  currently  doing  so.  The  State  of 
California  has  not  provided  service  to 
the  f.iiy  of  li'vine. 

Doth  the  Agency  and  the  State  of 
CalifoiP'a  have  concurred  in  the 
following  changes  made  in  their 
respective  geographic  areas,  in  order  to 
include  the  city  of  Irvine  within  the 
Agcrncy's  g,'ogr;!phic  area,  the  southern 
boundary  of  the  Agency  and  the 
corresponding  interior  boundary  of  the 
State  of  California  are  hereby  amended 
to  correct  this  m.itier.  In  deleting 
Interstate  5  in  the  southern  boundary, 
liie  new  southern  boundary  description 


for  the  Agency  and  the  nev\  intr-^or 
boundary  description  for  the  Slate  of 
Califoinia  are  as  follows: 

State  Route  74  west-southwest  to 
Interstate  5,  Interstate  5  northwest  lo 
inter.'; tute  405:  Interstate  405  north'.:  est 
to  State  Route  55;  Stale  Route  55 
northeast  to  Interstate  5:  Interstate  5 
northwest  to  State  Routs  91:  State  Route 
91  west  to  State  Route  11;  [underscoring 
added  to  indicate  the  amended 
boundary  in  place  of  Interstate  5). 

Accordingly,  after  dje  considnration 
of  all  information  available  lo  the  U.S. 
Department  of  Agriculture,  the 
geographic  area  assigned  to  the  Agency 
is  as  follows: 

Bounded:  on  the  North  b\  the  .Angeles 
National  Forest  southern  boundary  from 
Stale  Route  2  east;  the  San  Bernadino 
National  Forest  southern  boundary  east 
to  State  Route  79; 

Bounded:  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded:  on  the  South  by  State  Route 
74  west-southwest  to  In'er'/iate  5; 
Interstate  5  northwest  to  Interstate  405; 
Interstate  405  northwest  to  State  Route 
.55;  State  Route  55  northeast  to  Interstate 
5;  Interstate  5  northwest  to  State  Route 
91:  State  Route  91  west  to  S'ate  Roi:io 
11;  and 

Bounded:  on  the  West  by  Sl.ile  Route 
11  n.nrth  to  U.S.  Route  Co:  U.S.  Route  65 
west  to  Interstate  210;  Interstate  210 
northwest  to  Stale  Route  2.  State  Route 
2  north  to  the  Angeles  National  Forest 
southern  boundary. 

Further,  the  geographic  area  assigned 
lo  the  State  (;f  California  on  February  23, 
1980  (45  FR  13163),  is  amended  as 
follows: 

The  entire  St:-!te  of  California  at  other 
than  export  port  locations  not  including 
the  area  within  the  above  staled 
boundaries  as  assigned  to  the  Los 
Angeles  Grain  Inspection  Service.  Inc. 

A  specified  service  points  for  the 
purpose  of  ihs  notice  is  a  city,  town,  or 
olhei  localinn  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  mere  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  w  ithin  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  ge'jgraphic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Regulatory 
Branch.  Compliance  Division,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250;  (202)  447-8525.. 

(Sec.  8,  Pub.  L.  94-582.  90  Slal.  CKrO  1"  U.S.C. 
79)1 


Done  in  W.isliingtoi..  D.C.  on  Dacember  10. 
1980. 

J.  T.  Abshier, 
Din-ctar,  Compliance  Division. 

\y».  Uoc.  80-.1K!:4  Filed  12-ir-aO.  8:45  am) 
BILLING  CODE  341Q-3Z-M 


Soil  Conservation  Service 

Johnson  Creek  Watershed, 
Washington 

AGiiNCV:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  Authorization  for 
Watershed  Planning. 


FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Lyr.n  .A.  Brown,  Sla'.e 
Conservationist,  Soil  Conservation 
Service.  360  U.S.  Courthouse.  W.  920 
Ri\  erside  Avenue.  Spokane, 
Washington  99201.  telephone  number 
(500)  450-3711. 

NOTICE:  The  Washington  Stale 
Conservationist  of  ihe  Soil  Conservation 
Rrrvice  has  been  authorized  to  provide 
planning  assistance  to  local 
organizations  for  the  Johnson  Creek 
Watershed.  The  State  Conservationist 
may  proceed  with  investigations  and 
surveys  as  necessary  lo  develop  the 
watershed  plan  under  aulhority  of  the 
Watershed  Protection  and  Flood 
Prevention  .Act.  Pub.  L.  83-566.  and  in 
accordance  with  requirements  of  the 
National  Environmental  Policy  Act  of 
1909.  Pull.  L.  91-190. 

(Catalog  of  Ftidei  rtl  Domestic  Assistance 
Progriim  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Pi-ogram.  Office  of 
Management  and  Budget  Circular  A-95 
reg.trding  State  and  loci;l  clearmghouse 
review  of  Federal  and  federally  assisttd 
f)rog;ams  and  projects  is  appiicable) 

Dalod;  Decombci  8,  1930. 
Nonnan  .A.  Berg, 
Chief.  Soil  Conservation  Service. 

|i'R  Til"  HO~:i":M.i  Yk'-A  12-17-*n:  Mo  am) 
BILLING  CODE  3410-16-M 


Pepper  Creek  Flood  Prever.^icr.  2nd 
DraJ;-,age  R.C.  &  D.  Measure,  Delawaie 

ACENCY:  Soil  Conservation  Service. 
Deparlmenl  of  Agriculture. 
ACTION.  Nc'ici  of  Availability  of  a 

R-c'i;d  M!  Dc-ision. 

FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Otis  D.  Fincher.  State 
Conservationist,  Soil  Conservation 
Service,  204  Treadway  Towers,  9  East 
Loockerman  Street.  Do\er.  Delaware 
19901.  telephone  302-678-0730. 
NOTICE:  Ml   Otis  D.  Fincher,  responsible 
Fedeial  official  for  projects 
0  Jministeied  under  the  provisions  of 


83306 


•ederal  Register  /  Vol.  45,  No.  245  /  Thursday.  Docemb.T  18,    1980  /  Nr^tices 


S. action  102  of  the  fiou.i  yr.d  Agriculture 
Act  of  1962  (Pub.  Ly"-70;:J.  and  the  Soil 
Cor.sprvation  Act  oif  April  27.  1933  (16 
U.S.C.  590  a-f].  in  tlje  Sujf^  of  Delaware, 
is  hcraby  prc^iJinfl notification  that  a 
record  of  decisionls  available  for  the 
Pepper  Creek  Flood  Pre\  L^nti'm  and 
Drainage  RC&D  Measure.  Single  copies 
of  this  record  of  deti.sion  may  be 
ol/lainud  from  Mr.  ptia  U.  Fmchcr  at  the 
.-ilinvK  address. 

(Cat.ik'S  of  Feder.-il  Dimn-stu:  AssislHn<:e 
r^fij;;Ljni  No.  lUDOl.  RJesiaircr  Consprvfition 
ir:(i  Dcvi^icpmrtr.t  Prni;nm— Pub  L.  87-70-1 
Ih  I'S.C.  ,i90a-f.  q.)  iP'tlrp.  of  VI.j.;,i<;i!menl 
ip.d  tBcdget  CL-L-alar  Xo.  \-i).T  rei^.irding  Statf 
■nd  Irciil  Clearingiioi  sp  ri,'\iew  af  Fedor.ii 
.ind  liMliirhlly  assisteq  pmeranis  and  projects 
is  ,if)[)la.ablc) 

I),  ''d.  December  4j  19B0. 
|. lines  W.  Mitchell, 

,Ui...(/i;,V  Dfputv  Chljpffnr  Xafurn!  Resource 
Projpcts. 

I  K  Mm    ..iw.W'M  F::,',I  l.'-l^-flll;  B:4''i  iifr| 
BILLING  COOE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

East-West  Trade  Advisory  Committee; 
Renewal 

agency:  !nr;?rnatiopal  Trade 
Administration.  C(4iiimerce. 
action:  Notice  of  Ri^-aeAal  tor  the 
.Advisory  Committae  on  EdSt-VVe.st 
Trade.  I 

summary:  In  accondanre  with  th;: 
p-'j', ;  sions  (if  the  Ftdera!  Advisory 
Committee  Act,  5  U-S,C.  .App,  f1i7«j)  and 
Office  of  Man.i'jem.-^n?  and  BuJjn! 
Circ'ildT  A-63  (R"%i';ed],  .'Xdvisory 
Committee  Managament,  and  after 
consultation  with  Cun'^rai  Services 
Administration,  thj  deh-gate  of  ihe 
Secretary  of  Co.Tinjcrce  h-is  deti-rmin.^d 
ihi't  the  renewal  ojthe  Advisc^ry 
Committee  on  Eastj-Wetft  Trade  is  In  thr 
p.uijlic  interest  in  ci)nn;»ction  with  the 
pt-rfoimaiire  of  duties  impn.sed  on  the 
Df'p.:r!ment  by  !aW. 
SUPPLEMENTARY  IhTORMATION:  ^  he 
Ccmmittet!  was  fir$t  established  in  1974. 
.ind  was  last  renewed  on  Deccmlier  7, 
T-t7r).  Its  purpose  is  to  advise  tiie  Deputy 
Assistant  Secretarj-  ''or  East-West  Trade 
on  ways  to  promote,  facilitate  -ind 
coordinate  the  expsK-.^i.in  of  two-way 
trade  with  the  Soviet  Union.  Poland, 
i  iuntJary.  the  Cemnn  Dem-ocriitic 
Republic.  Czechoslovakia,  Romania. 
Bulgaria,  the  People's  Republic  of  China 
and  certain  other  areas  cf  the  world 
with  similar  econfjmic/political 
sjiructure,  so  as  to  Con'r;'Hite  materially 
ta  a  more  positive  balance  of  trade  and 
piyments  situatiott;  to  provide  the 


Deputy  Assistant  Secretary  for  East- 
West  Trade  with  a  back-up  link  with  the 
cumulative  expeitise  of  the  business  and 
academic  communities  which  would 
advise  in  the  determination  of  future 
directions  and  policies  for  East-'West 
trade,  and  to  provide  an  evaluation  of 
the  efficacy  of  current  East-West  trade 
techniques. 

The  current  state  of  trade  and  poli'ical 
relations  between  the  United  States  and 
the  countries  with  centrally-planned 
economies  give  continuing  urgent  need 
for  the  Deputy  Assistant  Sccretarv  tor 
East-West  Trade  to  benefit  from  the 
most  authoiitativc  and  expert  advice 
available  on  a  continuing  basis  in  the 
formulation  and  evdiuation  of  plans  and 
policies.  The  Committee's  function 
cannot  be  accomplished  by  any 
organizational  element  or  other 
committee. 

The  Commiitee  will  continue  with  a 
balanced  lepresentation  of  not  more 
than  23  members,  who  will  be  appointed 
by  and  serve  at  the  discretion  of  the 
Secretary  of  Commerce.  The  Committee 
will  continue  to  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  previsions  of  the  Federal  Advisory 
Conurii'tee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress  and  copies 
will  be  forwarded  to  the  Library  of 
Congress  concunent  with  the 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Committee  Control  Officer.  Ron.ild  G, 
Oechsler,  Office  of  East-West  Policy 
and  planning,  International  Trade 
Administration.  Room  4316.  US 
Department  of  Commerce,  Washington, 
D.C,  20230,  tei-jphone:  (2(J2)  377-3110  or 
Mrs.  Yvonne  Barnes,  Committee 
Management  Analyst.  U.S.  Department 
of  Commerce  (.202)  377-4217 

Dated:  December  .5,  1980. 
Els  J  A.  Porter, 
.-1 5iVi  tant  Secretary  for  A  dministration. 

(FR  Doc.  00-39327  filed  12-17-att  8;4R  nm| 
BILLINQ  COOE  7020-02-M 


Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accredation  Program;  Public  Hearing 
on  Preliminary  Finding  of  Need  to 
Accredit  Laboratories  That  Provide 
Acoustical  Testing  Services 

AGENCY:  .Assistant  Secretary  oi 
Commerce  for  Productivity,  Technology, 
and  Innovation. 

ACTION:  Notice  of  public  hearing  on  the 
preliminary  finding  of  need  to  accredit 


laboratories  that  provide  acoustical 

testing  services. 


summary:  The  Department  of 
Commerce  hereby  announces  that  i;  will 
hold  an  informal  public  hearing  on 
January  9,  1981  to  provide  interested 
parties  an  opportunity  to  e.xpress  their 
views  and  concerns  regarding  the 
preliminary  finding  of  need  to  accredit 
laboratories  that  provide  acoustical 
testiiig  services  published  by  the 
Department  in  the  Federal  Register  on 
.November  10.  1980  (43  FR  74tKi4-74t)H61. 
DATES:  The  hearing  -.viU  be  hehl  on 
January  9.  19R1.  Requests  to  testify 
including  intended  statements  should  be 
filed  by  January  7, 1981. 
ADDRESSES:  The  informal  public  hearing 
nil!  be  held  on  PTiday.  January  9.  1961, 
from  9:.30  a.m.  to  12;30  p.m..  Eastern 
Standard  Time  (EST)  in  Room  6802. 
Main  Commcr(.e  Building.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC. 

Persons  desiring  to  testify  at  this 
hearing  should  sul.miit  to  the  Deputy 
A.ssistant  Secretarv  for  Product 
Standards  Policy  (Room  3876.  U.S. 
Departm.ent  of  Commerce,  Washington, 
D.C.  20230)  one  copy  of  the  statement 
they  wish  to  make  at  the  hearing,  not 
later  than  Wednesday,  5:00  p.m.,  EST. 
Jar.u.iry  7,  1081, 

FOR  FURTHER  ii^FORMATiON  CONTACT: 
Dr.  Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Pfoduct  Standards  Policy. 
Room  3876.  U.S.  Department  o! 
Commerce,  Washington,  D.C.  20230, 
telephone  [202)377-3221:  or  Mr,  John  W, 
Locke,  Office  of  Product  Standards 
Policy.  Room  3876,  U.S.  Department  of 
Commerce,  Washington.  H  C.  202.i0. 
telephoae  (202)377-2054 
SUPPLEMENTAL  INFOMRATION:  On 
November  10,  1980,  the  Dfp.utmeiii  ul 
Commer;  e  published  in  the  Federal 
Register  a  preliminary  findmg  of  necal  lo 
acciedit  laboratories  that  provide 
acoustical  testing  services  (45  FR  74684- 
740061.  That  notice  established  a  60-day 
com.m.ent  period  and  indicated  that 
written  comments  were  due  on  or  before 
January  9,  1981.  That  notice  also 
established  a  15-day  period  for  making  a 
request  for  an  informal  public  hearing 
before  November  25.  1980.  Two  such 
requi'sts  were  received  in  a  letter  uf 
November  19,  1980  from  Mr.  Donald  | 
Valsvik,  President  of  INTEST 
Laboratories,  Inc.  and  in  a  letter  of 
November  25,  1980  from  Mr.  R.  D. 
Henscl,  Physics  Research  Unit  Manager 
of  Ai  mstrong  Cork  Company.  The 
Department,  in  response  to  these 
leques's,  will  hold  an  informal  public- 
hearing  for  the  purpose  of  giving  Mr. 
Valsvik.  Mr,  Hensel,  and  other 
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interested  parties  an  opportunity  to 
comment  on  the  preliminary  finding  of 
need. 

The  h)l!owing  proceuuies  are 
established  for  the  informal  hearing: 

1.  Purpose.  The  purpose  of  the 
informal  public  hearing  is  to  provide  all 
interested  persons  with  an  opportunity 
to  express  their  views  and  cc;;cerns 
regarding  the  preliminary  finding  of 
need  to  accredit  laboratories  that 
provide  acoustical  testing  services. 

2.  Conduct  of  Hearirg.  (a)  This 
healing  shall  be  an  informal  non- 
advers;iry  proceeding  at  which  there 
will  be  no  formal  pleadings,  adverse 
parties  or  cross  ex;!minalion.  Witnesses 
should  sul)mit  a  written  statement  of 
their  piesenatation  for  the  record  as 
indicated  ab'jve. 

(b)  The  presiding  officer  shall  have 
•i.e  right  to  schedule  the  witnes.ses,  to 
appurtion  in  an  equitable  manner  the 
time  av.iilable  to  each  witness  for 
making  presentations,  and  to  terminate 
or  shorten  the  presentation  of  any 
witness  when,  in  his  opinion,  such 
presentation  is  repetitive  of  information 
previously  presented  .'ir  not  relevant  to 
the  purposes  of  the  hearing. 

(c)  The  presiding  officer  shall  have  the 
authority  to  continue  the  hearing  beyond 
12:30  p.m.  on  January  9.  1081  if  it 
appe.irs  that  the  sch'^di^led  witnesses 
cannot  complete  their  testimony  by  that 
time. 

(d)  The  presiding  officer  and  other 
members  of  the  Department  of 
Commerce  hearing  panel  shall  have  the 
right  to  question  witnesses  on  their 
statements  and  other  matters  related  to 
the  preliminary  finding  of  need. 

(e)  The  presiding  officer  shall  have  the 
right  to  exercise  such  authority  as  may 
be  necessary  to  insure  the  equitable  and 
efficient  conduct  of  the  hearing  anri  to 
maintain  order. 

3.  Gt:ne''al Provisions,  (a)  This 
informal  hearing  shall  be  open  to 
members  of  the  public  whether  or  not 
such  members  wish  to  testify  at  the 
hearing. 

(h)  A  written  transcript  of  the  hearir^g 
will  be  made.  A  copy  of  the  transcript 
\'ill  be  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room.  5317. 
Main  Commerce  Building.  14th  Street 
between  E  Street  and  Constitution 
Avenue.  NW..  Washington.  DC.  20230. 
Copies  of  the  transcript  of  the  hearing 
will  also  be  available  for  purchase 
directly  from  the  commercial  reporting 
service  responsible  for  providing  the 
transcript  to  the  Department. 
Inform.^tion  concerning  the  availability 
of  the  transcript  will  be  announced  at 
the  hearing. 


(cj  Copies  of  all  written  materials  and 
comments  on  the  preliminary  finding 
will  be  made  available  for  inspection 
and  copying  in  the  Central  ReFemnce 
and  Records  Inspection  Facility 
identified  above. 

Drilc'd  December  1.3  19.30- 
Francis  W.  W'olek, 

.Acting  Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

(KR  Due  «0-393:tl  FiltHj  12-17-HO  &4S  am| 
BILLING  CODE  35in-13-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  .Minority  Business  Development 
Agency  announces  that  it  is  seekir-j; 
applications  under  its  program  to 
operate  a  General  Business  Service 
Center  in  Northern  and  Central  Florida 
for  a  twelve  .mcidh  period  begiiming 
April  1,  1981.  The  total  cost  of  the 
project  will  not  exceed  $406,000. 

Funding  Instru.ment:  It  is  anticipati:d 
that  the  funding  instrumient.  as  defined 
by  the  Fedeial  Grant  and  Coope.^abve 
Agreement  Aci  of  1977,  vviil  be  a  gr&::l. 

Program  Description:  The  General 
Business  Services  Picip:;im  (GRS)  of  the 
Minority  Business  Development  .Ag'mcy 
(.ViBD.A)  provides  technical  assistance 
to  minority  businesspersonr,  and  firmr, 
for  the  purpose  of  improving  their 
stability  by  increasing  their  managerxie.al 
and  marketing  capabilities.  MBD.A 
offers  competitive  grants  to  consulting 
firms  (either  non-profit  or  commeirial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

preparation  of  business  plans: 
financial  packaging:  industrial 
management  assistance;  personnel 
management  services;  marketing 
planning;  and  a  broad  rbnge  of  other 
business  services  exch.iding  legal 
services. 

Applications  are  invited  for  the 
following  project:  One  grant  for  a 
mrinagement  and  technical  assistance 
project  to  operate  in  the  Tampa-St. 
Petersburg,  Jacksonville,  and  Oilnndo 
SMS.As  in  Hillsborough.  Pinellas.  Dc:\  il 
and  Orange  counties  in  Florida.  The 
project  will  operate  at  a  cost  I'o!  lo 
exceed  S40B,000.  The  P;-oject  ID. 
.Number  is  04-10-80001-01. 

'1  his  project  will  also  include 
supplying  specialized  consulting 
services. 

Eligibility  Requirenipnts:  There  arc  no 
restrictions.  Any  profit  or  non  profit 
institution  is  eligible  to  submit  an 
application. 


Application  Materials:  .<\n  application 
kit  for  this  project  may  be  requested  by 
writing  the  following  address:  U.S. 
Department  of  Com.merce.  Minority 
Business  Development  Agency.  1365 
Peachtree  Street.  NE.  Room  225.  Atlanta, 
Georgia  30309. 

In  requesting  an  application  kit,  the 
applicant  mmst  specify  its  profit  status; 
i.e..  State  or  local  government,  federally 
recognized  Indian  tribal  units, 
educational  institutions,  hospitals,  or 
othei  type  of  profit  or  non-profit 
institution.  This  information  is 
necessary  to  enable  MBD.\  to  include 
the  appropriate  cost  principles  in  the 
application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
sumbitted  to  a  panel  lor  rev  iew  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  a:'e 
encouruged  to  obtain  an  application  kit 
as  soon  as  possible  in  crdei  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
January  13.  1981.  Applications  received 
after  this  d.-ite  will  not  be  c^rsidered. 

11.800     Minority  B'lsinei-s 
Development 

(Catalog  of  Fpdpral  Domfstic  Assistance) 
(This  program  is  no'  sijLji'i:.t  to  the 
requiremrnls  of  OMB  Circular  A-95) 

Dated;  D"cembnr  10.  1980. 
Charles  F.  McMillan, 
Regional  Director. 

|FR  Dor  (i(V-:i<i,i44  Kil«d  12-17-80:  8:45  am) 
BILLING  CODE  3510-21-M 


Financial  Assistance  Application 
Announcement 

AGENCY:  Minority  Busif:  ss 
Development  Agency,  Commi.'ixe. 
action:  Notice  of  correction. 


SUMMARY:  The  Minoiity  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciii.'^g 
applications  under  its  General  Busmess 
Services  Program  (GBS)  to  operate  one 
project  for  a  12  month  period  beginning 
.April  1.  1981  in  the  Fit'sbuigh. 
I'ennsylvania  SMSA.  The  co:  t  of  the 
project  is  estimated  to  be-  SllO.CXI.  The 
i>oject  ID,  No.  is  03-10-6:'004-00. 
CLOSING  DATE:  Januaiy  16.  19P1. 
ADDRESS:  Minority  Business 
Development  Agency,  Washington 
Regional  Office,  U.S.  Department  of 
Commerce,  1730  K  Street,  N.W..  Suite 
4:0,  Washington,  D.C.  20006 

The  pre-application  conference  for  the 
above  project  has  been  re-scheduled  at 
the  following  address  on  Decem.ber  29, 
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1580  at  10:00  a.m.:  federal  Building. 
Rocrn  200. 1000  Liberty  Avenue. 
Pittsburgh.  Pennsylvania  15222. 

For  further  information,  please  contact 
.Mr.  Robert  Bouldee  at  (412)  722-5^82. 

DatcJ:  Decrniher  1^.  1980. 
Luis  G.  EncinidS, 
Ilfjioiial  Director. 
ilK  Dot.  aO-:w.«)  Kilid  U-fr-aa  Ik  1.1  .iir.1 
BILLING  CODE  3510-2i-«< 


■\ 


National  Oceanic  ^nd  Atmospheric 
Administration 


Discussion  of  Implementation  of  the 
Emergency  Striped  Bass  Study;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service,  N'OAA. 
SUMMARV:  The  National  Marine 
Fisheries  Service  <ind  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  implementation  of 
the  Emergency  Striped  Bass  Study  as 
authorized  by  the  amended  Anadrumous 
Fish  Conservation  Act  (Pub.  L  96-118). 
DATE:  The  meeting  wil!  convene  on 
Monday,  January  19,  19H1  at  10  a.m.  and 
will  adjourn  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public,  however 
space  is  limited.     I 
ADDRESS:  National  Marine  Fisheries 
Service,  Room  401,  Page  Building  No.  2. 
3300  Whitehaven  Street.  N  W.. 
W.;shington.  D.C.  2023.5 
FOR  FURTHER  INFOPMATION  CONTACT: 
Richard  H.  Schaeffcr.  Slate/Feder.i! 
Division,  Office  of  Resource 
Conservation  and  Management. 
National  Marine  Fisheries  Service, 
Washington,  D.C.  Zna^  Telephone; 
(202)  634-7454. 

n.iti-d  Dwcpiber  4.  1<18<I. 
Robert  K.  Crowell. 

Deputy  Executiv  e  Dftei:tor.  Nationtil  Marine 
FishiTwa  Service 
II R  Udc.  rtO-39JU?  Fil<:d  !:;-•■:• -wt  i»:45  .«m| 
BILLING  CODE  3SlO-Z2-f 


Announcement  of  Three  Areas  Off 
Puerto  Rico  as  Active  Candidates  for 
Marine  Sanctuary  Designation 

AGENCV:  Office  of  Coastal  Zone 
Management  (OCfAll.  .\'  itiunal  Oce.anic 
and  Atmosplieric  Administiation. 
(.\0.-\A).  Departmlent  of  Commerce. 
action:  Notice. 

SUMMARY:  The  vv.jters  jround  Mona  and 
Monita  Islands,  the  area  off  southwest 
Puerto  Rico  known  as  i.a  Parguera  and 
the  waters  around  Cule!)ra/Culebri!a 
Islands  and  the  CCrdiUer.i  reef  chain 
located  off  northvyest  Puerto  Rico  were 
included  in  the  list  of  recommended 


areas  published  in  the  Federal  Register 
(Vol.  44,  No.  212.  10/31/79)  and  have 
been  selected  as  active  candidates  for 
designation  as  one  or  more  sanctuaries 
An  Issue  Paper  will  be  distributed  and 
workshops  scheduled.  This 
announcement  has  no  applicability  to 
OMB  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects. 

Diitcussion:  The  Department  of 
Natural  Resources,  Commonwealth  of 
Puerto  Rico  (DNR)  recommended  six 
sites  off  the  coast  of  Puerto  Rico  for 
marine  sanctuary  status  pursuant  to 
Title  III  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972  as 
amended,  16  U.S.C.  1431-1434.  (the  Act) 
The  sites  were  the  waters  around 
Mona/Monito  Islands,  Culebra  Island/ 
Cordillera  Reef,  Vieques 
(Bioluminescent  Bay],  Caja  de  Muertas. 
La  Parguera,  Desecheo  Island.  These 
sites  were  reviewed  by  OCZM  and  were 
determined  to  have  met  the  criteria  for 
inclusion  on  the  list  of  recommended 
areas  (LRA)  in  accordance  with  Section 
922.21  (Analys.'S  of  Recommendations) 
of  OCZM's  procedures  for  designating 
marine  sanctuaries  (15  CFR  Part  922). 

In  accordance  with  §  922.23;b), 
preliinin.Try  consultation  has  taken  place 
with  relevant  Federal  agencies, 
Commonwealth  of  Puerto  Rico  officials, 
the  Caribbean  Regional  Fishery 
Management  Council,  and  other 
interested  persons.  In  response  to  this 
consultation,  the  Acting  Assistant 
Administrator  for  OCZM  has  selected 
three  of  the  recommended  sites  as 
active  candidates.  The  sites  .ive  the 
waters  around  the  Islands  of  Mona/ 
Monita.  the  waters  of  La  Parguera.  and 
waters  around  the  Cordillera  Reefs/ 
Culebra/Culebrita  Islands. 

The  sites  meet  the  requirements  of 
§  922.23(a)  of  the  regulations  and  should 
be  selected  as  .Active  Candidates  for 
designation  as  marine  sanctuaries  on 
the  basis  of  the  following  evaluation: 

(1)  The  signijicance  of  the  ecological, 
i^nological.  recreational,  and  research 
and  educational  resources  identified 
diinng  review  for  listing  tinder  922.21  fbl 
on  the  List  of  Recommended  Areas 
{922.23(a){li).  All  three  sites,  Mona/ 
Miinito,  La  Parguera,  and  Cordillera/ 
Culebra/Culebrita  represent  marine 
ecosys'ems  of  exceptional  productivity 
The  Cordillera  reef  chain  ts  a  fringing 
reef  which  has  a  high  di\  ersily  of  coral 
species  including  star  coral  {Monastrcc 
annularis]  and  Elkhorn  coral  {.Xrropora 
palmata).  The  reef  hab:tat  supports  a 
rich  fish  and  shellfish  population  which 
significantly  contributes  to  the  fisheries 
of  the  region.  The  proximity  of  the  San 


Juan  metropolitan  area  makes  the  site 
an  important  recreational  area. 

La  Parguera,  located  off  the  southwest 
coast  of  Puerto  Rico,  contains  some  of 
the  most  diverse  and  ecologically 
valuable  marine  habitats  found  in 
Puerto  Rico,  The  area  includes  extensive 
coral  reefs  (including  black  coral), 
mangrove  forest,  shallow  channels  and 
lagoons,  sandy  beaches,  seagrass  beds, 
and  two  bioluminescent  bays.  The 
sunken  reefs  at  Bahia  Monsio  Jose  are 
considered  one  of  the  most  spectacular      ' 
reef  systems  in  Puerto  Rico.  Margarita 
Reef  is  one  of  the  few  pseudo-harrier 
reefs  in  the  Western  Hempisphere.  The 
waters  around  Mona  and  Moiiito  are 
noted  for  their  submarine  landscape, 
and  off  the  west  and  east  coasts  of  the 
island  are  two  large  spur  and  groove 
coral  systems.  Mona  is  frequently 
described  by  scientists  as  the  "mini- 
Galapagos  of  the  Caribbean."  South  of 
Carabinero  where  the  shelf  drops 
precipitously  from  10  to  76  m,  are 
numerous  caves  and  caverns  whic;h 
have  been  described  as  the  most 
extensive  and  unusual  coral  cave 
formation  in  the  world. 

0\  er  270  spet.ies  of  fish  are  known  to 
exist  in  the  surrounding  Mona  waters. 
Numerous  ship  wrecks  at  Mona  Island 
make  the  site  an  area  of  exceptional 
recreational  value. 

These  three  sites  are  also  known  to 
provide  im.portanl  habitats  for  several 
endangered  species.  The  hawksbill 
turtle  [Eretmochelys  imbricata],  the 
green  turtle  [Chelonia  niydas).  the 
hawksbill  [Eretmochelys  imbricata), 
and  the  loggerhead  [Careta  carela)  are 
all  found  within  the  proposed  sites. 
Mona  Island  and  Culebrita  have  been 
proposed  as  Critical  Habitat  areas  by 
the  Fish  and  Wildlife  Service.  The 
Brown  pelican  [Pelecanus  occidentalis] 
and  the  peregrine  falcon  [Faico 
peregrinus]  are  known  to  occur  as 
visitors  or  breeders  on  Mona  Island. 
Further  studies  may  reveal  existence  of 
other  endangered  or  threatened  species. 

(2)  The  ability  of  the  Sanctuary 
Program.'!  Office  to  support  full  review 
within  the  time  specified  in  Section 
922.24  (922.23(a)(2)).  OCZM  cm  prepare 
an  Issue  Paper,  hold  workshops  and 
undertake  an  Environmentai  Impact 
Statem.vnt  (F.IS)  for  the  sites  as  required. 
OCZ.M  and  the  Commnnwe,ilth  UNR  are 
ready  to  undertake  the  Issue  Paper.  A 
contract  for  an  E!S  has  been  arranged  in 
the  event  that  the  proposal  moves  to  the 
DEIS  stage. 

(3)  The  foUowing  additional  factors 
(922.23(h)(3)).  (i)  Existing  and  pole,  'ial 
threats  to  the  resources — The  m^j.-r 
threat  to  the  area  is  heavy  recreational 
use  and  consequential  damage  to  coral 
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and  other  resources  from  anchoring, 
fishing  activities,  and  coral  collecting. 

(ii)  The  ability  of  existing  regulatory 
mechanisms  to  protect  the  value  of  the 
sanctuary — The  sites  are  all  within  the 
territorial  jurisdiction  of  the 
Commonwealth.  If  fully  implemented, 
existing  Federal  and  Commonwealth 
regulatory  mechanisms  likely  could 
protect  the  resources  of  the  sites. 
However,  designation  will  significantly 
increase  protection  for  the  area  and 
ensure  long  term  protection  by  making 
available  additional  management  and 
enforcement  funds  and  by  providing  a)  a 
comprehensive  management  framework 
lO  monitor,  assess  and  act  on 
information  concerning  the  cumulative 
effects  of  human  uses;  b)  a  mechanism 
to  coordinate  and  encourage  research  to 
improve  the  effectivenes;;  of 
management  decisions;  and  c)  a  public 
education/interpretive  p'-ogram  focused 
on  understanding  fragility,  significance 
and  wise  use  of  these  resources.  These 
aspects  of  a  conservation  effort  are  not 
provided  under  existing  mechani.^.ms. 

(iii)  The  significance  of  the  area  to 
research  opportunities  on  a  particular 
type  of  ecosystem: 

All  three  sites  offer  exceptional,  and  in 
some  cases  unique,  opportunities  for 
research.  The  bioluminescent  bays  at  La 
Parguera  are  a  rare  natural  occurrence 
and  the  University  of  P-acrto  Rico 
operates  the  Institute  of  Marine 
Sciences  at  La  Parguera.  The  isolated 
location  of  Mona/Monilo  presents  an 
opportunity  to  conduct  research  in 
biologically  unusual  areas. 

(iv)  The  value  of  the  area  in 
complementing  other  areas  of 
significance  to  public  or  private 
programs  with  similar  objectives, 
including  approved  Coastal  Zone 
Management  programs.  The  three  sites 
are  all  adjacent  to  or  a  part  of  special 
planni.r^g  areas  or  Natural  Reserves  as 
designated  by  the  approved  Puerto  Rico 
Coastal  Zone  Managem.ent  Plan. 

(v)  The  esthetic  qualities  of  the  area. 
As  indicated  above,  the  sites  offer 
unusual  and  unique  aesthetic 
opportunities,  particularly  the 
submerged  caves  at  Mona  and  the 
bioluminescent  Bays  at  La  Parguera, 

(vi)  The  type  and  estimated  economic 
value  of  the  natural  resources  and 
human  uses  within  the  area  v.-bich  may 
be  foregone  as  a  result  of  marine 
sanctuary  designation:  and 

(viii)  The  economic  benefits  to  be 
derived  from  protecting  or  enhancing 
the  resources  within  the  sanctuary. 
Although  a  thorough  analysis  of 
economic  impacts  w  ill  not  occur  until  a 
DEIS  is  developed,  it  appears  unlikely 
that  any  significant  economic  impacts 
would  result  from  potential  designation. 


The  preliminary  consultation  and 
discussions  indicate  that  none  of  the 
sites  is  an  area  where  major  commercial 
fishing  operations  take  place. 
Consequently,  it  is  unlikely  that  this 
user  group  would  be  heavily  impacted. 
On  the  other  hand,  it  is  probable  that 
businesses  oriented  toward 
nonconsumpfive  water  use  recreation 
may  derive  economic  gains  from  added 
resource  protection  and  management. 
An  Issue  Paper  will  be  prepared  by 
OCZM  in  conjunction  with  ihe 
Commonwealth  of  Puerto  Rico. 
Department  of  Natural  Resources, 
desciibing  the  distinctive  resources  of 
the  potential  sites,  the  present  and 
prospective  uses,  existing  govemm.ent 
program.s  aimed  at  protecting  those 
resources,  alternative  boundaries, 
management  activities,  and  activities 
that  i:;ight  be  regulated  within  a  marine 
sanctuary.  As  required  in  §  922.24 
(Review  of  Active  Candidates),  OCZM 
will  conduct  one  or  more  public 
workshops  in  the  area  within  6  months 
of  the  effective  date  of  this  publication. 
The  Issue  Paper  and  the  workshop(s] 
are  designed  to  solicit  views  which  will 
aid  OCZM  in  determining  whether  any 
of  the  sites  should  be  further  considered 
for  designation,  and  whether  any 
modifications  of  the  recommendation 
may  be  appropriate.  The  workshop(s) 
are  in  addition  tc  the  public  hearings 
requiic-d  undsr  Section  302(e)  of  the  Act 
should  an  HIS  be  prepared.  These 
workshops  are  part  of  the  scoping 
process  to  determine  issues  to  be 
addressed  in  the  event  that  an 
En^■i^onmentaI  Impact  Statement  is 
subseq;:eMt!y  issued. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Dr.  Nancy  Foster,  Deputy  Director, 
Sanctuary  Programs  Office.  Office  of 
Coastal  Zone  Management.  NOAA,  3300 
Whitehaven  Street,  N.W..  Washington, 
D  C.  20235,  (202)  634-^236. 

Dated:  December  11. 1980. 
Donald  W.  Fowler, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

|Rt  noc  BCi-,19104  F:Vd  ::2-i7-BO;  B-J.0  rtm) 
BILLING  CODE  3S10-08-M 


Ma'ine  Mammals;  Raceipt  of 
Application  for  Genera!  Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commerical  fishing 
operations  within  the  U.S.  fisheiy 
conserv  ation  zone,  as  authorized  by  the 
Marine  Mamanal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407]  and  the  regulations 
thereunder. 


Hochseefischerei  Nordstem  AG, 
Bremerhaven,  West  Germany  has 
applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to 
incidentally  take  60  Otariid  seals,  60 
Phocid  seals,  and  60  Cetaceans  within 
the  U,S.  fishery  conservation  zone  in 
1981. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C. 

Interested  parties  may  submit  written 
views  on  the  application  within  30  days 
of  the  date  of  this  notice  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Washington. 
DC.  20235. 

Dated:  Dece.-nber  8,  1980. 
R.  B.  Brumsted, 

.^rtin-^  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Do  -,  iV.  -3ti:'4«  Filfd  !2-17-8a  8:45  am] 
BILLING  CODE  3S10-22-M 


THE  COMMISSION  OF  FINE  ARTS 

Notice  of  Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
Janu.iry  13,  1981,  at  10:00  a.m.  in  the 
Commission's  offices  at  708  jackson 
Place,  N.W.,  Washington,  DC.  20006  to 
discuss  various  projects  affecting  the 
appeaiance  of  Vv'ashington,  D.C. 

Inquires  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statement  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Comrriission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C  December  11. 
19(.0. 

Chailes  H.  Atherton, 
Secretary. 

;KR  l)i.j  Hfu3S.:;iO  F:led  1  i-1 7-80:  MS  am] 
BILLING  CODE  6330-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  From  the 
Republic  of  Korea 

Decpniber  12,  1980. 
AGENCY:  Comimiitee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Applying  swing,  shift  and 
carryforwaid,  variously,  to  the  levels  of 
restraint  established  for  textile  products 
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in  Categories  333/334/335  (Cotton 
Coats).  433  (Men'$  and  boys'  wool  suit- 
type  coats)  and  640  (Woven  shirts  of 
man-made  fibers),  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  twelve-month 
period  which  begen  on  January  1, 1980 
an  extends  through  December  31, 1980. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S..^. 
numbers  was  published  in  the  Federal 
Register  on  February  28,  1980  (45  PR 
13172),  as  amended  on  April  23.  1980  (45 
FR  27463).  and  August  12.  1980  (45  FR 
53.506))^ 

SUMMARY:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23.  1977.  as  amended, 
between  the  CovCrnmpnts  of  the  United 
States  and  the  Republic  of  Korea        , 
provides  for  percentage  increases  in 
certain  specific  category  ceilings  during 
an  agreement  year  (swing),  for  the 
borrowing  of  designated  percentages  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amounts  used 
being  deducted  from  the  level  in  the 
succeeding  agreement  year  and  for  the 
shifting  of  yardage  from  one  category 
into  another. 

EFFECTIVE  DATE:  pecember  12,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Boyd.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Comme'-ce. 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION;  On 
December  27,  197B  a  letter  dated 
December  20, 1970  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (44  FR  79573),  which 
established  import  restraint  levels  for 
certain  specified  Categories  of  cotton, 
wool  and  man-m|de  fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  to 
the  Pnited  States  during  the  twehe- 
mon;h  period  whjch  began  on  (anuary  1, 
lUBO  dnl  extends,  through  December  31. 

in  -i.jj'jrddPce   vith  the  terms  of  the 
bik.irral  Hgreernenl  and  ;it  thfc  rec)-.:est  of 
the  Government  (»f  the  Republic  of 
Korea,  the  Chairiiian  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  in  the  lattor  published  below  to 
prohibit  entry  into  the  United  Stales  for 
consumption  and  withdrawal  from 
warehouse  for  cansumption  of  textile 
products  in  Categories  333/334/335.  433 
and  640.  produced  or  manufactured  in 
the  Republic  of  Korea,  in  excess  of  the 


adjusted  levels  of  restraint,  during  the 
twelve-month  period  which  began  on 
January  1. 1980. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  12.  1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury  Washington. 
DC.  20229 

Dfdr  Mr  Commissioner:  On  December  20, 
1979.  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  w.irehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  Junuary  1,  1980  iind 
extending  through  december  31.  1980  of 
cotton,  vkool  and  man-made  fiber  textile 
products  in  certain  spceifipd  categories, 
produced  or  manufactured  in  the  Republic  of 
Korea,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Gene\  a  on  Decem.ber  20,  1973.  as 
extended  on  December  15.  1977,  pursuant  lo 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23. 
1977.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea;  and  in  accordance  with  the  provisions 
of  Executive  Order  llf3.-.l  of  March  3,  19"2.  as 
amended  by  F\ecutive  Order  116.51  or 
[anuary  6,  1977.  you  are  directed,  effective  on 
December  12.  1980.  to  amend  the  twelve- 
month levels  of  restraint  established  for 
textile  products  in  Categories  333/334/335. 
433  and  640  to  the  following: 


Category 


Amended  !2 

mo  level  of 

restraint  -' 

(dozen) 


332 '334/335 „ 

433   

640  pt.  ■■ _.~ 


'92.041 

12.625 

4.212.645 

1.769,529 


'The  levels  of  restrainl  have  not  been  adjustpd  to  reflecl 
any  entries  ufl^r  December  31.  1979. 

'in    Catesory    640,    only    T.S.ll  S.A.    numbers    3B0.045S. 
380H43I.  and  380.a433 

"In  Calegory  640.  all  T  S.ll  S.A.  mmibers  cxcepi   those 
listed  in  footnote  3 

Dozen  of  whirti  not  more  ih,(n  49.407  dozrn  shall  be  in 
Cut  J3a/314  and  pnl  mori'  th.in  53.476  dozen  shall  be  in 
Cat  jriS. 

The  actions  taken  with  respect  to  the 
Ciiveninicnt  of  the  Republic  of  Korea  and 


'The  term  "Adjustment"  refers  to  those 
pnivisiop.g  of  the  Bilateral  Cotton,  Wool  and  M«ii 
MaHf  Fiber  Textile  Agreemnnt  of  December  23. 
1977.  as  amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea,  which 
provide,  in  part,  that:  (1)  within  the  aggregate  and 
applu:dble  group  limits,  specific  levels  of  restrainl 
may  be  adjusted  by  designated  percentages:  (2) 
these  same  levels  may  be  adjusted  for  carryover 
and  carryforward  up  to  11  percent  of  the  applicable 
category  li.-nit;  (3)  .idminislralive  arrangements  or 
adjustments  may  be  made  to  resolve  problems 
arising  in  the  implementation  of  the  agreement. 


with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Due  80- -10242  Fili'd  12-17-«ll.  8  45  dmj 
BILLING  CODE  3610-25-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Finding  of  no  Signficant  Impact 
Proposed  Realignment  of  Air  Force 
Communications  Command 

D.ite.  November  10,  1980. 

A.  Description  of  Proposed  Action: 
The  United  States  Air  Force  proposes  to 
realign  Air  Force  Communications 
Command  (AFCC).  This  realignment 
will  improve  the  readiness  of  combat 
forces  through  improved 
communications  support  and  will  result 
in  an  estimated  S5.3  million  annual  cost 
avoidance.  The  proposed  action 
involves  minor  personnel  adjustments  at 
12  stateside  and  five  overseas 
installations  (Attachment  1  is  a 
summary  of  these  adjustments). 
Authorizations  and,  in  some  cases, 
personnel  will  be  transferred  between 
these  installations.  The  proposed  action 
establishes  units,  consolidates 
components,  and  redesignates  units 
within  the  manpower  increases/ 
reductions  on  Attachment  1.  The 
proposed  action  will  not  require  any 
major  new  construction. 

The  alternatives  to  this  action  are  to 
take  no  action,  (to  continue  the  present 
AFCC  management  organization),  or  to 
partially  implement  bv  consolidating  the 
warehouses  that  acquire,  store,  pack, 
and  shi[)  materials  used  to  inf^tall 
communications — electronics  facilities. 

B.  Biophysical  Environmental  Impact 
Analysis:  The  analysis  of  potential 
biophysical  environmental  impacts  is 
documented  in  an  Environmental 
Assessment  (EA).  The  following  is  a 
summary  of  the  most  important  findings 
in  the  EA: 

1.  Personnel  Reductions:  Eight 
installations  will  experience  person:iRl 
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reductiuns  varying  from  four  at  Norton 
Air  Force  B;-<se,  California,  to  167  at 
Robins  Air  Force  Base.  Georgia.  Each  of 
the  instrillations  was  evaluated  for 
potential  biophysical  impacts  due  to 
these  1  eductions.  No  significant  impact 
on  tlie  physical  environment  of  the  areas 
affected  is  e.xpected.  The  proposed 
reductions  would  cause  .minor  decreases 
in  waste  water,  solid  waste,  air 
pollutants,  and  any  adverse 
socioeconomic  impacts  would  be  of 
minor  significance.  A  substantial 
proportion  of  the  personnel 
authorizations  are  presently  unfilled, 
therefore,  the  actual  envoronrnenta!  and 
socioeconomic  impacts  are  even  less 
than  the  apparent  impacts. 

2.  Personnel  Increases:  Nine 
installations  will  have  personnel 
incrcc'ses  varying  from  tliree  at 
McClellan  Air  Force  Base,  California,  to 
47  at  both  Kelly  Air  Fcce  Base,  Texas, 
and  Lindsey  Air  Station.  Germany.  The 
personnel  increases  in  all  of  the  affected 
areas  should  not  have  a  significant 
impact  on  the  existing  biophysical 
environment.  The  minor  increases  of 
uliliiic:i  requirements  can  be  adequately 
provided  from  existing  systems.  The 
increases  also,  would  not  significantly 
affect  the  local  cjmniunitieg'  economics 
or  adversely  affect  public  service 
capabilities. 

y.  .■Mternatives:  a.  Paitial 
Implementation — This  alternative  is 
limited  to  consolidating  the 
nomnntnications  warehouse  functions 
from  Griffiss  and  McClellan  Air  F'orce 
B.ises  to  Tinker  Air  Force  Base, 
Oklahoma.  Griffiss  and  McClellan 
would  be  reduced  by  47  and  31  civilians 
respectively,  and  Tinker  w'ould  increase 
by  53  civilians.  These  minor  reductions 
and  increases  would  not  significantly 
affect  the  biophysical  environment. 

C.  Finding  of  No  Significant  Impact: 
After  careful  review  of  the  EA,  I  have 
concluded  thai  the  realiyumenl  of  the 
AF'CC  will  not  constitute  a  major 
Federal  action  having  a  sigraficant 
impact  on  the  quality  of  the  affected 
human  environm.ents.  nor  is  it  likely  to 
be  controversial  with  regard  to  its 
biophysical  environmental  impacts. 

Thus,  the  requirements  of  the  National 
Environmental  Policy  Act,  the  Council 
on  Environmental  Quality  regulations, 
and  Air  Force  Regulation  19-2  have 
bei;n  complied  with,  and  a  draft 
environmental  impact  statsnient  need 
not  be  filed. 

Questions  or  comments  concerning 
the  proposed  realignment  should  be 
directed  to  Lt.  Col.  Harold  Reddish,  Air 
Force  Communications  Command, 
Directorate  of  Plans  and  Programs,  Scotl 
AFB,  Illinois,  telephone  618-250-5493. 
John  J.  Coughlin,  ETC,  USAF,  Chairman, 


HQ  US.\F.  Environmental  Protection 

Committee. 

Attachment  1 

(Summary  ol  Manpower  Adjustments  tjy  Location] 

Location  OFF       AMN  CIV  Total 

Dark  AS  RP +1        -i  32  0  -►33 

GnHissAFBNY -7        -39  .^5  -37 

HickemAFBHI -7        -10  -13  -30 

Keliy  ArB  TX -1        i-47  ^1  ~il 

LiriseyAaGE -1^2        ^-IS  -0  ^'.1 

McClell-in  AFB  CA. -1        n  37  ^33  -3 

McGuireAFBNJ +1        +21  Q  -r22 

NcnonACBCA „..  -2         -1  -1  -t 

OWa'.io-na  City  AFSC  OK +20        -38  -40  -16 

PatncKAFBFL 0-30  -0  -30 

Robins  AFB  GA.„ -6      -100  -61  -167 

Scott  AF8  IL ..- -14        -35  -29  -79 

TrkeiAFBOK -1         -27  *52  +24 

Travis  AF3CA ™.  +1        -20  0  +21 

Wt^eeler  AFB  HI +1        +20  -11  +32 

VArighi^Patterson  AFBOH...  +33       -73  -23  -63 

YokotaABJA -5       -75  -6  -86 

Total  savings -25     -129  -57  -211 


Carol  .M.  Rose, 

A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  aO-10247  FiL'd  12-17-60:  B  45  .tii| 
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DEPARTMENT  OF  ENERGY 

Alaska  Natural  Gas  Transportation 
System— Western  Leg;  Conference 

agency:  Office  of  International  Affairs. 

UOE. 

ACTiCN:  .Notice. 


summary:  Notice  is  hereby  given  that  a 
public  conference  will  be  held  on 
Tuesday,  December  .30,  1930,  to  discuss 
the  size  of  pipe  to  be  used  for  the 
Western  Leg  of  the  AIa.s!-.3  Natural  Gas 
Transpcrtation  System  (ANG  ]"S).  south 
of  Stanfield,  Oregon. 
date:  December  30,  1960 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Dorey,  Office  of  International 
Afiairs,  Tel.  (202)  252-5893. 
SUPPLEMENTARY  INFORMATION:  The 
conference  is  being  held  to  assist  the 
Secretary  of  Energy  in  carrying  out  his 
responsibility  under  the  President's 
Decision  and  Report  to  Congress. 
Section  5.VI.1  of  the  Docisir.r.  requires 
the  Secretary  to  certify  to  the  Federal 
Enerfiv  Regulatory  Commission  whether 
there  has  been  any  mateiiai  change  in 
the  facts  underlying  the  Docision  that 
would  warrant  certification  of  pipeline 
facilities  at  a  different  rated  capacity 
than  authorized  in  the  President's 
Decision.  The  specific  area  of  inquiry  at 
this  conference  will  be  whether  the 
diameter  of  the  pipe  to  be  used  in  the 
segment  south  of  Stanfield  should  be 
increased  from  the  36-inch  size 
identified  in  the  President's  D:?cision. 
The  conference  will  allow  al!  persons 
the  opportunity  to  make  oral 


presentations  relevant  to  this  inquiry. 
Written  comments  will  also  be  accepted 
at  the  conference. 

This  is  the  second  conference  dealing 
with  c  ertificaticm  of  facilities  to  be  built 
as  part  of  the  Western  Leg  of  .\.\'GTS. 
The  previous  conference  was  held  at  the 
Department  of  Energy  on  January  23, 
1980  and  in\oIved  a  similar  inquiry  for 
the  Kingsga'e.  Biitish  Columbia  to 
Stanfield.  Oregon  segment. 

The  public  conference  will  be  held  on 
Tuesday,  December  30,  19,30,  at  9.30  a  m. 
in  the  Departrr.ent  of  Energy  Aud;or;.im. 
Room  GE-085.  Forrcstal  Building.  1000 
Independence  Ave..  SW.,  Washington, 
DC  20585. 

Issued  in  Washington.  D.C.  December  15. 
1980. 

Leslie ).  Goldman, 

Assistc  nt  Secretary  for  International  Affairs. 

|FR  Diir.  ao-3S362  Filed  12-17-BO:  8:45  am) 
eiLLINQ  CODE  64SC-01-M 


Economic  Regulatory  Administration 

Gibbs  Oil  Company's  Petition  for 
Permission  To  Use  Multiple  Allocation 
Fractions 

AGENCY:  Economic  Regulatory 
Administration,  Departm.ent  of  Energy. 

ACTION:  Notice  of  petition  withdrawal. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Dep.^rtmeni 
of  Energy  (DOEj  hereby  gi'vcs  notice 
that  on  December  9, 1980.  Gibbs  O:! 
Company  (Gibbs)  withdrew  its  petition 
for  pertnission  to  use  multiple  allocation 
fractions  which  the  firm  filed  on  May  19. 
19B0.  Gibbs  reserves  its  right  to  refile  an 
application  at  a  later  date. 

FOR  FURTHER  INFORMATION  REGARDING 
THIS  NOTICE,  PLEASE  CONTACT: 

John  A.  Carlyle,  Economic  Regulatory 
Administration.  Office  of  Petroleum 
Operations.  Room  2104-1.  2000  M 
Street  NW..  Washington.  DC  20461. 
Telephone:  (202]653-^472 

Joel  M.  Yudson,  Office  of  General 
Couiis.l,  Room  6A-127. 1000 
Independence  Avenue  SW., 
Washington,  DC  2(7585,  Telephone: 
(202)252-<3"44. 

Issued  in  Wiishinglon,  D.C.  on  the  12th  day 

of  DecH.-.ber  1980. 

Paul  T.  Burke. 

Assis'.cni  .Ad.-nir.istraior.  Office  of  Petroleum 
Operciions.  Economic  Regulatory 
A  dm  in  is  Ira  don. 

|FR  D<ic.  80-39240  Filed  12-17-aO;  8:45  am) 
BILLING  CODE  64S0-01-M 
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Frank  W.  Michaux;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  on 
consent  order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  11. 
1980 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  John 
Marks,  Office  of  E^iforcRment,  Room 
5002.  2000  M  Streat  NW  ,  Washington. 
D.C.  20461,  Telephone  N'lmiber  (203) 
653-.3517. 

SUPPLEMENTARY  INFORMATION:  On 
January  7. 1980,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Conjeiit  Ordi-r  with  P'rank 
W.  Michaux,  (FWM)  of  Houston,  Texas 
on  December  19, 1979,  45  Fed.  Reg.  1442 
(1980).  Interested  persons  were  invited 
to  submit  commerits  concerning  the 
terms,  conditions  or  procedural  aspects 
of  the  Consent  Order.  In  riddition, 
persons  who  be!;e^•e  thpy  h,t\e  a  (.laim 
to  all  or  a  portion  of  the  refund  of 
overcharges  paid  by  FWM  pursuant  to 
the  Consent  Order  were  requested  !o 
submit  notice  of  tijeir  claims  to  the  ERA. 

Although  in'.eicsted  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order.  FWM 
refunded  the  sum  of  S147.482.14  by 
certified  check  made  payable  to  the 
United  States  Departme.it  of  Energy  on 
December  28,  1979.  This  sum  has  been 
received  by  DOE  end  has  been  placed 
mto  a  suitable  acqouiit  pending 
determination  of  its  proper  distribution. 

The  following  pprson  submitted  a 
claim  to  the  ERA:  Defense  Logistics 
Agency 

Proposed  Remedial  Ord 


Action  Taken 

The  ERA  is  unable  readily  to  identify 
the  persons  entitled  to  receive  the 
8147,482.14  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  are  entitled 
to  receive.  The  ERA  has  therefore 
petitioned  the  Office  of  Hearings  and 
Appeals  (OHA)  on  December  11. 1980  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  20,5,  Subpart  V. 
10  CFR  205.280  et  spq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  eat.h 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  com.ply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington.  D.C,  on  the  llth  day 
of  Decp.mber  19a0. 
Robert  D.  Cerring. 
Director.  Program  Operations  Division. 

ire  Dor.  80-39:39  Filed  12-17-«):  8:45  am) 
BILLINQ  CODE  6450-01-M 

Remedial  Orders 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration  of 

the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  m.ay  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street.  NW, 
Washington,  DC  20461.  phone  202/653- 
3569.  Within  15  days  of  pubIi.::aiion  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hiia:  ings  and  Appeals,  2000  M  Street, 
.\'W.  Washington.  DC  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington,  D.C,  on  the  llth  day 
of  Dccrmber  1980. 
Robert  D.  Gerring.  Director, 
E.rforcen-t'nt  Program  Operations  Division, 
Econuni  ic  Regulatory  Administration. 


Sla':on 


Tftic^  Creek  Marina 
t'a/see  Manne 


IhR  l)')(    80-:iP238  Filed  12-17-80:  B:4.t  dm| 
BILLING  CODE  64S0-01-I I 


ers— Northern  District 


Address 


Dale 


Violation 
Amount 


Cents  pe' 
gallon  in 
violation 


Clayton,  Ne*  Vo'k  13624  

6  South  End  Oiace,  Freeport,  NY  115Z0.. 


11/24/80 
11/24/80 


S972.14 
102  04 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA81-1-1-001] 

Alabama-Tennessee  Natural  Gas  Co.; 
Notice  of  Proposed  PGA  Rate 
Adjustment 

December  11,  1980. 

Take  notice  that  on  December  1. 1980, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  356,30, 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  the 
following  tariff  sheets: 
Thirty-Fourth  Revised  Sheet  No.  3-A 
First  Revised  Sheet  No.  3-B 
Second  Revised  Sheet  No.  36-H 
/Mternate  Thirty-Fourth  Revised  Sheet 

No.  3-A 

These' tariff  sheets  are  proposed  to 
become  effective  January  1, 1981. 

.Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  adjust  its  rates 
to  conform  to  the  proposed  changes  in 
the  rates  of  its  suppliers,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tsnneco  Inc.  and  Sun  Gas  Conipanv. 
Alabama-Tennessee  states  that  tlie  rale 
changes  have  been  made  in  conformity 
with  the  PGA  and  related  provisions  of 
its  tariff.  Alternate  Thirty-Fourth 
Revised  Sheet  No.  3-A  is  proposed  to  be 
made  effective  in  the  event  that  the 
Commission  rejects  Thirty-Fourth 
Revised  Sheet  No.  3-A. 

The  tariff  sheets  provide  for  the 
following  rates: 


174 
60 


Rate  aft.>r  current 
adjustment 


Rale  Schedule 


34th  Rev 
3A 


Alternate 

34th 
Rev.3-A 


G-l 

Demand ,.  $234  S234 

Co.mmodity 239.15  2a8-'I0 

SG-1 

Commodity „ „ 30625  30550 

1-1 

Commodi1y„ 296  83  296  08 


First  Revised  Sheet  No.  3-B  shows 
that  no  estimated  incremental  pricing 
surcharges  are  contemplated  durii^g  the 
period  the  rates  are  to  be  in  effect.  The 
Second  Revised  Sheet  No.  36-H 
contains  a  new  paragraph  (e)  which,  it  is 
stated,  will  allow  Alabama-Tennessee 
to  eliminate  the  separate  adjustment 
heretofore  made  under  Section  22  of  its 
FPC  Gas  Tariff  as  long  as  Alabama- 
Tennessee  is  not  under  curtailment  i'rom 
its  suppliers  and  not  receiving  or  giving 
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curtailm.enl  credits.  Alabama-Tennessee 
states  that  unless  the  separate 
adjustment  is  eliminated,  as  provided  in 
paragraph  (e),  it  will  serve  only  to  create 
successive  over  and  under  adjustmeiils 
of  previous  balances,  ad  infinitum. 

Alabam.a -Tennessee  further  states 
that  in  tVie  event  that  the  Second 
Re\  ised  Sheet  No,  3&-I  I  is  reject.^d  by 
the  Commissi'jn,  Ahjbama-Tennessee 
has  included  with  this  filing  Alternate 
Thirty-Fcurth  Re-,  i.sed  Sheet  .No.  3-A 
nlus  the  Section  22  adju.stments  which 
uill  be  necessary  in  the  event  of  the 
rejection  of  ihe  Second  Re. ised  Sheet 
No.  3-A  wiiich  will  supersede  the  Fiist 
Substitute  Tiiirty-third  Sheet  No.  3-A. 
.'Mternate  Thiily-rourth  Revised  Sheet 
.No.  3-A,  contains  the  same  Section  20 
adjustments  which  are  on  the  Thirty- 
Fourth  Revised  Sheet  No.  3G-H. 
Computations  of  tJ"ie  derivation  of  the 
Section  22  adjustments  aie  also 
included. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  j'.visdictional  customers  end 
affected  State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
p-otest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisrion,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  2C42S,  in  accord.Tnco  with  Seciions 
1.8  and  1.10  of  the  Corcmission's  Rules 
of  Practice  and  Procedure  (13  CFR  1.8, 
I.IO).  /Ml  such  petitions  or  protests 
should  br?  Tiled  on  or  before  December 
17,  1980.  Protests  wil!  be  considered  by 
the  Conrmission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  mnke  protestants  parties  to 
Ihe  proceeding.  Any  person  wishing  to 
become  a  pfirty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
Vvith  the  Cnm.mission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sccrpt.iry. 

I> T,  1>.";  f,.w:l:,-.V)  Tilrd  1C-1--8(J;  0:43  urn) 
BILLING  CODE  6450-eS-M 


{Docket  No.  FtA80-n7) 

AVCO  Corp.;  F  il:r:g  of  Petition  for 
Review 

Issued:  Decenber  8, 1980. 

Take  notice  that  AVCO  Corporation 
on  September  11,  ISIO.  filed  a  Petition 
for  Re\)rw  undei  42  U.S.C.  §  7194(b) 
(1977  Siipp.)  f:  orn  .jn  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  sf-rved  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 


Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceedir.g 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
p-Tson  wishing  to  be  a  participant  is 
requcs'cd  to  file  a  notice  of  participation 
on  or  before  December  30, 1980,  with  the 
Federal  Lnergy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
VVashi.-.gton,  D.C.  20425.  Any  o'her 
person  wh.o  was  denied  the  oppnn'-;nity 
to  participate  in  the  prior  proceedings 
befoi?  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Cu.innission 
proceeding,  m.ust  file  a  petition  to 
intervene  on  or  before  December  30, 
1980,  in  accordance  with  the 
Commission's  R'l'es  of  Prectice  and 
Proi-edure  (18  CFR  1.8  a.'.d  1.40(e)[3)). 

A  notice  of  participation  or  petiticn  to 
inlerver.e  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Fli;ergy  through  John 
McKenn'a,  Office  of  Gen.-ral  Counsel, 
Department  of  Energy,  Room  6H-025, 
lOiio  Independence  Avenue  S.VV., 
Washington,  D.C.  20585, 

Copies  of  the  petition  for  review  are 
on  file  with  the  Comm.ission  and  are 
available  for  public  inspection  at  Room 
WOO,  82.^  North  CaplLo.  St.,  N.E., 
Washington,  D.C.  20425. 
Kenneth  F.  P'.un.b, 
Spcrelary. 

Il-R  n.li:.  BO-3W61  FiW'd  12-17-80:  84,=>  .ini| 
BILLjNG  code  e450-6S-M 


IDocketNo.  RA8C-35] 

WcKce  M.^.rathcn  Ssrv!i-.e  S!atior>: 
Filing  of  Petitio'!  for  Revrsw 

Issur-il.  December  8,  19.HiJ. 

Take  notice  that  McKee  Marathon 
Service  Station  on  April  18.  T'RO,  fil-.'d  a 
Petition  for  Review  under  42  USC. 
§  7194(b)  (1977)  (Supp.)  f-om  an  order  of 
the  Secretary  of  Energy  (Secretary), 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  pa:  ti.-ipated  in  the 
piior  proceedings  before  the  Secretary 
may  be  a  pa:  ticipant  in  the  p.^-oceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishi.rig  to  be  a  panlcipani  is 
requested  to  file  a  notice  of  participation 
on  or  before  Decem.ber  30, 1980.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20428.  Any  other 
person  who  was  denied  the  opportunity 


to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  agg^ioveii 
or  adversely  affected  by  the  cont csted 
order,  and  who  v.ishes  to  be  a 
participant  in  the  Commission 
proceeding,  m/ust  file  a  petition  to 
intervene  on  cr  before  December  30. 
1950,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Piocedure  (18  CFR  1.8  and  1.40fe)(3)). 

A  notice  of  participation  or  petitliin  to 
intervene  filed  with  the  Ccmmiss;o:i 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenp.a,  Office  of  G'-neral  Co-.'nsel, 
Department  of  Energy.  Room  6H-025. 
1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  piiblic  inspection  at  Room 
l,xm,  825  North  Capi'ol  St.,  N.E., 
Washingt.jn.  D.C.  20426. 
Kennttt-  F.  Plumb, 
Secretary. 

|FR  nor  (»-392fl5  Filfd  IZ-H-aO;  R  -5  jmj 
B!U  ItiiS  CODE  6450-8E-M 


(Docket  No.  RA81-27-0001 

J.  C.  Fer.ney  Co.;  Fiiins  of  Petition  for 
Rei.;ew 

Issued:  December  8, 19a0. 

Take  notice  that  J.  C.  Penney 
Company  on  November  28. 1980,  filed  a 
Petiticn  for  Re\itvv  under  42  U.S.C. 
§  7]94fb)  (1977]  (Supp.)  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  p.^rticipanl  is 
requee'ed  to  iile  a  noliL=  of  participction 
on  or  before  Decem.ber  20.  1930,  with  the 
Federal  Energy  Regulatory  Co.mmission, 
825  North  Cap'itol  Street,  N.E.. 
Washington,  D.C.  2C>42i3.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  Drce.mber  30, 
19,10.  in  accordance  with  the 
Commission's  Rules  oi  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
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rr.iist  also  be  served  on  the  parties  of 
rcTord  in  this  proceeding  and  on  thf» 
Secretary  of  Energj'  through  John 
McKenna,  Offire  of  Genera!  Coiinsf:!. 
Department  of  Energy.  R^uvn  BH-025. 
lUOO  Indcpendencq  Avenue,  S  W'.. 
VVrishing'on.  D.C.  30585, 

Copies  of  the  petiiion  for  review  are 
on  file  with  the  Co»nn'.ission  and  are 
available  for  publit  ir.spectrj.n  at  Room 
1000,  825  North  Capitol  St..  N.E.. 
W:'-;hing!on,  D.C.  304Jfi. 
Kenneth  F.  Plumb. 
5fC  rcturv. 


BILLING  CODE  64SD-8S-M 


JVl  B  JS  ami 


I  Docket  No.  GP81-7»-000 1 

USGS,  South  CerHral  Region,  Section 
108  Determination,  Jerome  P.  McHugh, 
Price  No.  1  Well,  USGS  Docket  No.  NM- 
0242-79,  FERC  Control  No.  JD79-8397; 
Petition  for  Declaratory  Order 

IsBUod:  December  M,  1980. 

On  Februisry  4,  UPHO,  EL  Pnsn  Nut'j'-ai 
Gas  C'-.mpany  (El  ?j.s-j)  Hied  uiih  the 
United  Stated  Geologi'.a!  Survey.  South 
Cen'ral  Region  (IJSGSl,  pursuant  to 
§  271. B05  of  the  Feclorai  Fnc'-^-y 
Regulatory  ConimiBsion's  iCoainnssion) 
reyiilations,  a  p-jrrhasers's  nctiLC  of 
d'squalificdtion  cf  !the  Jeron^.e  P. 
.Mi.Hugh  (McHi'.^'i)  Price  No.  1  Well. 
Pursuun!  to  §  2ri.aL>51bj  ?f  the 
Cnnimi^sion's  rejjillati'ins.  MLilugh  filed 
a  protc-st  of  the  disr,ua!ifi!:ation  with 
USGS.  The  subject  v\ el!  uas  shut-in 
u'n".pur:irily  whUe  El  Pas.)  repaL^ed  its 
tidrismic-.^ion  iinc.  Pressurp  bu.It  up 
uhile  the  \ve'l  vv.!3  sliut-in  and  upon 
reopening  to  the  !i|ie.  the  v.'jjl  produced 
in  excess  of  the  6<JlMcf  avera^ie  per  day 
st'ipppr  well  ceilirtg  durn:g  a  90-day 
production  period.  Af't-r  a  hearing. 
USGS  declined  !o  tn.ike  a  <ieterrr\ination 
disqualifying  the  vtell  and  referred  the 
issue  to  the  Commission.  The 
Cnn'.mission  'vi'!  ijeat  the  USGS  request 
as  B  petition  for  d.icl.^'ati'ry  order 
pursnart  to  §  l.r(&)  of  the  Commission's 
Rules  of  Pratice  and  Procedure. 

USGS  and  McHtgh  request  the 
Conimission  to  deci.'i.''e  ihit  the  subject 
W''!!  contina-js  to  q'jri!;f\'  js  a  stripper 
vveli  becaiise,  but  lor  shul'ing-in  for 
pipeline  repairs  b*3yor.d  the  well  owners 
control,  it  would  net  have  exceeded  the 
bO  Mif  average  pef  day  s'ripp."r  well 
production  limit,   j 

Any  person  wisrin'!  to  be  heard  or  to 
"irkc  any  protest  lo  this  petition  should, 
t>n  or  before  Decer-ber  29.  1980,  file  with 
the  Federal  Energj  Regulatory 
Commission,  825  .Xorth  Capital  Street, 
N.E..  Wa.ihington,  DC.  2042fi.  a  ppt.tion 
to  intervene  or  a  protest  in  accTdanne 


with  I  §  1.8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  Precedure.  The 
Commission  will  consider  all  protests 
filed  in  determining  the  appropriate 
act'on  to  be  taken,  but  such  filings  will 
not  make  the  protestanls  parties  to  the 
proceeding.  .'Iny  person  wishing  to 
become  a  party  or  participate  as  a  party 
in  any  hearing  must  file  a  petition  to 
intervene  in  accordance  witii  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Serrptciry. 

|FR  Doc.  80-3B2H5  K;led  12-17-80;  8:45  am) 
BILLING  CODE  6450-8S-H 


[Docket  No.  RP81-21-000! 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

U..:err.ber11,  JShO. 

Fake  notice  that  on  December  2, 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Tran.sco)  tendered  for 
filing  the  follov/ing  sheet  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 

Or'ginal  Sheoi  No.  2151-A  constituting  a 
rt'duction  lu  ratos  pi::siiant  to  .Article  IX^of 
Tiantco's  Rate  Scnedule  X-.?21,  a 
transportation  agreement  dated  M  irch  30, 
19"9.  'oftwPdn  Transno  and  .Northern  Natural 
Gas  Coirp-iny  (.Northern). 

Trensco  states  that  such  tanff  sheet 
reflects  rate  reduct^.jas  as  a 
consequence  of  reflecting  the  actual  cost 
of  facilities,  as  required  by  Article  IX. 
Paragraph  3[.i]  v'.  Rate  Schedule  X-221. 
rhe  rates  as  so  adjusted  also  reflect  the 
cost  components,  including  rate  of 
return  and  depiaciatioa,  set  forth  in 
Transco's  general  rate  case  filing  of  June 
30. 1930  in  Docket  No.  RP80-li7. 
Transco  also  states  that  such  reduction 
in  rates  is  consistent  with  the  proposed 
treatment  of  similar  transportation 
services  for  others  utilizing  the  same 
facilities.  Transco  states  that  a  copy  of 
the  i.istant  filing  has  been  served  upon 
Northern. 

The  tariff  sheet  is  proposed  to  become 
effective  January  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  uith  f,§  1.8 
and  1.10  of  the  Commis<:ion's  R^les  of 
Practice  and  Procedure  [18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  fikd  on  or  before  December 
17,  19o0.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appr-opriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  pioceedirg.  Any  person  wishing  to 
become  a  party  must  tile  a  petition  to 


intervene.  Copies  of  this  filing  are  en  file 
with  the  Com.mission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

iFR  Uoc.  BO-3H264  Filed  12-17-80.  8:4D  .im| 
BILLING  CODE  6450-8S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lENFRL  1696-6) 

Approval  o*.  Revised  NPDES 
Memorandum  of  Agreement  With 
Georgia 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  approval  of  revised 

National  Pollutant  Discharge 

Elimination  System  (NPDFS) 

memorandum  of  agieenient  [MOA)  with 

Georgia. 


summary:  Oil  December  12,  1900,  the 
Aup.iiiiistrator  of  EPA  approved  a 
revised  NPDFIS  .MOA  between  the  State 
of  Georgia  and  FPA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  G.  Blumstein,  Permits  Division  (F.N- 
3'J6),  U.S.  EnvironmiTital  Protection 
Agency.  401  M  Street  SW.,  Washington, 
D.C.  264€0,  202-126-4793. 
SUPPLEMENTARY  INFORMATION:  L'nder 

section  402(b)  of  the  Clean  Water  Act 
(.'!3  U.S.C.  1251,  et  seq.).  States  may  be 
authorized  to  parlicip:;te  in  the  NPDES 
per-nit  piogram  ii  they  satisfy  certain 
miinimium  rcqairements.  On  June  28, 
1974.  the  Stale  of  Georgia  was  approved' 
to  administer  the  NPDES  progran:  within 
its  borders.  At  that  iime.  a  memorandum 
of  ay-ee.nent  (MOA)  was  en'ered  into 
between  EPA  and  Georgia  governing  the 
ad.minisliation  of  the  NPDES  program. 

The  Federal  regulations  governing 
NPDES  pro,i;rams  were  significantly 
revi.sed  and  republished  on  June  7, 1979 
(44  FR  32854,  et  seq.)  and  en  M:iy  19, 
1980  (4.5  FR  35290,  ei  seq  ).  On  order  for 
the  State  ef  Georgia's  NPDES  program 
to  conform  to  the  new  Feder.ii 
regulations,  many  changes  in  the 
existing  MOA  were  mandated.  On 
August  22, 1980,  a  notice  appeared  in  the 
Federal  Register  [45  FR  56320) 
announcing  a  proposed  revision  of  the 
MO.'X.  Only  one  comment  was  received 
on  the  proposed  revision,  and  it  has 
since  been  withdrawn. 

Since  the  MO.'^  meets  a!!  current  EPA 
requirements,  1  have  today  approved  the 
revi'-ed  MOA  with  Georgia.  No  changes 
have  been  made  to  th(!  version  of  the 
MOA  on  which  the  August  22,  1980 
Federal  Register  notice  requested 
comments. 
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Dated:  December  12, 1980. 
Douglas  M.  Cosfle. 
Administrator. 

|FR  Doc.  80-3H3n3  Filed  12-17-80;  8:45  am] 
BILLING  CODE  6560-33-M 


lENFRL  1696-7) 

Approval  of  Revised  NPDES 
Memorandum  of  Agreement  With 
Mississippi 

agency:  F'nvironinental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  approval  of  revised 
national  polhil.mt  discharge  elimination 
sysiem  (NPDES)  memorandum  of 
agreement  (MOA)  with  Mississippi. 

summary:  On  December  12, 1980.  The 
Administrator  of  EPA  approved  a 
revised  .NPDE5  MOA  between  the  State 
of  Mississippi  and  EPA. 
FOR  FURTHtR  INFORMATION  CONTACT: 
joel  Blumstein,  Per.mits  Division  (EN- 
:i36),  U.S.  Environmental  Prote.:tion 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  204G0,  Telephone  202/ 
426-4793. 

SUPPLEMENTARY  INFOr^MATION:  Under 
Section  402(b)  of  the  Clean  Water  Act 
(33  U.S.C.  1251,  ei  sen).  Siates  may  be 
authorized  to  parU';ipate  in  ihe  NPDES 
permit  program  if  they  satisfy  certain 
minimum  requirements.  On  May  1, 1974, 
the  State  of  Mississippi  was  approved  to 
administei  the  NPDES  progiam  within 
its  borders.  At  that  time,  a  memorandum 
of  agreement  (MO.A)  was  entered  into 
between  EPA  and  Mississippi  governing 
the  administration  of  the  NTDES 
program. 

The  Federal  regulations  governing 
NPDES  programs  were  significanily 
revised  and  republished  on  June  7, 1979 
(44  FR  32854,  et  seq  )  and  on  M.iy  19, 
1980  [45  FR  33290,  et  seq).  In  order  for 
the  S.ate  of  Georgia's  .NFDKS  program 
to  conform  to  the  new  Federal 
regulations,  many  changes  >n  the 
cx'siing  Mem.orand'.im  of  .Agreement 
were  mandated.  On  August  22, 1980,  a 
notice  appeared  in  the  Federal  Register 
|45  FR  56320]  announcing  a  proposad 
revision  of  tliC  M0.\.  No  comments 
were  received  on  the  proposed  revision. 

Since  the  MOA  meets  all  current  EPA 
require  v.ents.  1  have  today  approved  the 
revis;;d  MO.-\  with  Mississippi.  No 
changes  have  been  made  to  the  version 
of  the  MO.A  on  which  the  August  22, 
1980  FedersI  Register  notice  requested 
comments. 


Dated:Uecember  12.  1^8(1. 
Douglas  M.  Costle, 

Administrator. 

IFK  Due.  8i>-39:!(H  F.lod  12-17-80;  8:«  ami 
BILLING  CODE  6S60-33-M 


IPP  7G1955/T259A;  PH-FRC  16944) 

Aldicarb;  Renewal  of  a  Temporary 
Tolerance;  Correction 

Correction 

In  FR  Doc.  80-37967,  published  in  the 
issue  of  Monday,  December  6, 1980,  on 
page  80901,  the  date  above  the  signat'iiP 
in  the  fiist  column,  now  reading  "Dated: 
December  21, 1980."  should  read  "Dated: 
December  2. 1980." 

BILLING  CODE  150S-01-M 


lOPTG— 59040A;TSH-FRC  1706-8] 

Polyurethane;  Approval  of  Test 
Marketing  Exemption 

agency:  Enviro.cment.'il  Protec';on 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  On  October  21, 1980.  EPA 
received  an  application  for  a  test 
marketing  exemption  (TM-80-45)  fiom 
the  premanufacturing  notification 
requirements  of  section  5  of  the  Toxi^. 
Substances  Control  A:  t  (TSCA).  The 
manufacturer  has  claimed  its  identity 
confidential. 

CPA  has  detcimined  that  (hs 
manufacturer's  test  marketing  of  this 
chemical  substance  will  not  presc-i.t  ery 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Therefore,  the  Agency 
has  granted  this  manufacturer  an 
exemption  fromi  the  TSCA 
pren-.anafacturc  reporting  requirements 
for  test  marketing  of  the  substance  in 
the  m.^nner  described  in  the  application. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  C.  Brown,  Chemical  Control 
Division  (TS-  794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Prolection  Agency,  Km.  E-221, 
Washington.  DC  20460  (202-426-3960). 
SUPPLer^ENTARY  INFOKMATiON:  Under 
section  5  of  TSCV  anyo::e  who  intends 
to  m.anufacture  or  import  a  new 
chem.ica!  substance  for  commercial 
purposes  i;i  the  United  States  must 
submit  a  notice  to  EPA  before 
mnnufarture  or  import  begins.  .\  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  cxir^ting  chemical 
substances  compiled  by  EPA  under 
section  8[b)  of  fsC.'\.  Section  5(a)(1) 
requires  each  prem.anufacture  notice 
(PM.N)  to  be  submattcd  in  accordance 
with  sei^tion  5[d)  and  any  applicable 
requirements  of  section  5(b).  Section 


51d)(l)  defines  the  contents  of  a  PMN 
and  section  5[b)  contains  additional 
reporting  rcqi'.irem,ents  for  certain  new 
chemical  substances. 

Section  5(h),  "exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EP.A.,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b).  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purpos-s.  To  grant  an  exemption,  the 
.\gency  must  find  that  the  test  marketing 
aclix  iiies  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(b)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register. 
If  EPA  grants  a  test  m.arkcling 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

The  application  was  assigned  test 
marketing  exemption  number  TM-80-45. 
receipt  of  the  application  was 
announced  in  the  Federal  Register  of 
November -10, 1980  (45  FR  74554). 

The  manufacturer  claimed  its  identity, 
the  specific  chemical  identity,  and  the 
specific  use  as  confidential  business 
information. 

The  substance  is  described 
genetically  as  polyurethane;  its  generic 
use  is  as  a  component  in  industrial 
coatings.  Two  thousand  five  hundred  to 
five  thousand  kilograms  of  the 
substance  will  be  manufactured  to  be 
provided  to  six  to  ten  custo.mers  during 
a  tost  marketing  period  not  to  exceed  six 
months.  EPA  has  established  that  the 
test  marketing  of  the  substance 
described  in  T.M-80-45,  under  the 
conditions  set  out  in  the  application,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment  for 
the  reasons  explained  below.  There 
were  no  significant  health  or 
environmental  concerns  for  the  TME 
substance.  There  was  some  concern 
about  the  possible  heaitii  effects  of 
exposure  to  two  of  the  con.penents  of 
the  TME  substance.  However,  the 
Agency  believes  thai  exposure  to  these 
feedstocks  will  be  m.ininial. 

No  signiFicant  worker  exposore  to  the 
substance  is  expected.  The  product  will 
be  mianufacturcd  in  a  closed  system. 
Three  employees  for  8  hours  for  4  days 
during  the  test  marketing  period  will  be 
involved  in  the  manufacture  of  the  TME 
substance.  Worker  exposure  during  use 
is  expected  to  be  typical  of  the  industry. 
Consumier  exposure  to  the  substance  in 
■rME-80-15  will  be  nil  because  the 
coatings  in  which  it  is  present  will  be 
cured  before  the  final  product  is  sold. 
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Environmental  reltase  of  the  substance 
will  be  low  and  is  not  judged  to  be  a 
concern. 

Based  on  the  faats  and  information 
obtained  and  reviawed,  EPA  grants  the 
manufacturer  a  teat  marketing 
exemption  forTM*80-45,  effective  on 
December  12. 1980,  but  subject  to  all 
conditions  set  out  In  the  exemption 
application,  and  in  particular  those 
enumerated  belovv. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  mamtain 
records  of  the  data(s]  of  shipmentis)  to 
the  customers  specified  in  thf 
application  who  will  test  mHrkut  the 
substance,  and  tha  quantities  shipped  in 
each  shipment,  and  must  make  these 
records  available  |o  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
u  shipment  of  the  jubstance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volum.e  of  the  new 
substance  may  not  exceed  the  quantity 
of  5,000  kilograms  described  in  the  test 
market  applicatioit. 

5.  The  test  marketing  activity 
ripproved  in  this  notice  is  limited  to  a  6- 
month  period  commencing  on  December 
18,  1980.  j 

6.  The  substanc^  will  be  manufactured 
in  a  closed  systemi  as  specified  in  the 
application. 

7.  The  number  of  workers  should  not 
exceed  that  specified  in  the  application 
and  the  exposure  levels  and  duration  of 
exposure  should  not  exceed  th.it 
specified. 

8.  The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  indicates 
that  the  substance  may  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  enviconment 


Dated:  December  J2,  IWO 
Douglas  M.  Costie, 

\</ntiiii'stra!i 

4S  ,il:i( 


.  Costie,   . 
7tor. 


BILLING  CODE  6560-3 1-|l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  No.  A-22) 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Noi fication  of  Cut-Off 
Date 

Released:  Decemticr  lt>.  1980 
CiJt-Off  Date-  jan-Jan,-  23.  IWJl 

It  has  come  to  the  Commission's 
.Utention  that  the  foU;.wins  applications 
listed  as  accepted!  for  filing  on  AM  cut- 
(iff  list  A-20  (MimjBo  Nn  04166.  released 


November  28, 1980)  were  inexplicably 
omitted  from  the  notice  published  in  the 
Federal  Register  on  Decembci  10, 1980 

Therefore,  for  these  ten  applications 
only,  the  January  5. 1981  cut-off  date 
previously  announced  is  hereby 
rescinded,  and  a  new  cut-off  date  is 
announced.  An  application,  in  order  to 
be  considered  with  any  application 
appearing  on  this  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  January  23.  1981  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  ihis  list 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C..  not. 
later  than  the  close  of  busini>ss  nn 
January  23, 1981. 

Petitions  to  deny  any  application  on 
this  list  must  also  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  January  23,  1981 

BP-800813.'\B(\VAGE).  Lcesbiinj.  Virginia. 

Radio  WAGE.  Inc.  Has:  1290  kllz.  1  kVV,  U 

Req:  1200  kHz.  1  kW.  5  kVV-LS.  DA-.\'.  V 
BP-800819AC(ne.v).  Mt.  Pleusant.  South 

Carolina.  Ea.st  Cooper  Communications. 

Req:  1500  kHz,  2.50  W.  D 
BP-800819AD(VVSOQj.  North  Syracuse,  New 

York.  WSOQ,  Inc.  Has:  1220  kHz.  1  kW.  D. 

Req:  1200  kHz.  1  kVV.  D.\-N.  U 
nP-aoogilAF(VVGUS).  .\orth  Augusta,  Soutii 

Carolina.  Broadc:i3tir.g  Associates  of 

America.  Inc.  Has:  1.<80  kHz,  1  kVV.  D  Req 

laankHz,  5kVV.  D 
HP-800912.\A(WDT.\;).  Selmer.  Tennessee. 

WDTM,  Inc.  Ha.s:  1130  kHz.  250  W.  D.  Rf;q; 

1150  kHz.  1  kVV.  D 
BP-800915AB(VVFTOl  Fulton.  Ntississippi. 

Itawamba  Coun'v  Broadcisting  Co..  Inc. 

Has.  1330  kHz.  2.5  kW  D  Req  1330  kHz,  5 

kVV.  D 
Dr-800918.A.A[K.'\C)),  Greenwood.  Arkansas. 

K.\CT  Radio.  Has:  1510  kHz.  1  kW  !5()0  VV- 

CHl  D  Req:  1510  kHz.  2  5  kW  (.SOO  VV-CHl 

D 
BP-800922AC(new),  Milan.  Tennessee. 

Gibson  County  Radio  Companv.  Req:  1360 

kHz.  500  W,  5"kW-l.S.  DA-2.  U 
BP-80O923.A.A[nevv).  Alabaster.  Alabama, 

Metrosouth  Broadcasting.  Inc.  Req:  1500 

kHz,  1  kW,  D 
RP-800929AD{VVGEP).  Webster, 

Massachusetts,  Lakeview  Broadcasting  Co 

Has:  940  kHz.  250  W,  D.  Req:  940  kHz,  1 

kW.  D 
Federal  Communications  Commission. 
William  )  Tricarito. 
Sccrt-lary. 

|KR  Uoc.  80-39340  Filud  1S-17  8U:  0:45  dm| 
BILLING  CODE  S712-01-M 


(Docket  No.  BO-339;  Transmittal  Nos.  2258, 
2259,  2260,  2280,  etc.! 

ITT  World  Communic.itions,  Inc.,  et  al.; 
Memorandum  Opinion  and  Order 

.'\Jnpted:  Deiember  5.  1980 
Released:  Deceniber  11.  19il() 
in  the  Matter  of  ITT  WORLD 
COMML'NICATIO.NS,  INC.,  CC  Docket 


No.  80-339,  Transmittal  Nos.  22.">8.  2259, 
2260,  2280;  RCA  GLOBAL 
COMMUNICATIONS,  INC.,  Transmittal 
Nos.  4610,  4611,  4613,  4614,  4615,  4616, 
4636;  TRT  TELECOMMUNICATIONS 
CORPORATION,  Transmittal  Nos.  909. 
910,  911;  WESTERN  UNION 
INTERNATIONAL.  INC.,  Transmittal 
Nos.  1430. 1431. 1447:  WESTERN  UNION 
INTERNATIONAL  CARIBBEAN,  INC.. 
Transmittal  No.  224;  FTC 
COMMUNICATIONS,  INC..  Transmittal 
Nos.  69,  77;  Revisions  to  tariffs  for 
establishing  separate  charges  for 
terminals,  tielines,  and  transmission 
offered  in  connection  with  international 
telex  service  and  implementing 
expanded  gateways  and  additional 
domestic  operating  areas  for 
international  telecommunications 
service.  See  also  45  FR  78220.  November 
25.  1980. 

1.  Before  the  Chief,  Common  Carrier 
Bureau,  are  unopposed  motions  to 
intervene  in  the  above  captioned 
proceeding  filed  by  Consolidated 
Terminal  Systems,  Inc.  and  by  Tele- 
Techniques,  Inc.  Both  companies  are  in 
the  business  of  supplying  telex 
terminals.  We  find  that  both  parties 
have  demonstrated  sufficient  interest  in 
the  outcome  of  the  proceeding,  and  will 
therefore  grant  the  motion. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  §  0.291  of  the 
Commission's  Rules.  47  CFR  0.291.  That 
the  motions  to  intervene  filed  by 
Consolidated  Terminal  Systems,  Inc. 
and  by  Tele-Techniques.  Inc.  ARE 
GRANTED. 

3.  It  is  further  ordered.  That 
Consolidated  Terminal  Systems,  Inc. 
and  Tele-Techniques,  Inc.  may  reply  to 
the  direct  cases  submitted  by  the 
International  Record  Garners  on  or 
before  January  7.  1981. 

4  It  is  further  ordered.  That  this  order 
shall  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission 
Thomas  |.  Casey. 
Deputy  Chief.  Common  Carrier  Bureau 

IIR  Ocr  ttO-3a33f.  Y  .\iA  12-17-80  9  «  ;im| 
BILLING  CODE  6712-01-M 


(Report  No.  12621 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

December  11.  1980. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  pulilished 
pursuant  to  47  CFR  1.429(e).  Oppositions 
lo  such  petitions  for  reconside;  atic  n 
must  be  filed  on  or  before  January  2. 
1981.  Replies  to  an  opposition  rviist  be 
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filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Request  amendment  of  Pari  90  of  the 
rules  to  eliminate  the  Antenna  Height  vs. 
ERP  Table  affecting  stations  in  the  Los 
Angeles  Urbanized  area.  (RM-3451) 

Filed  by:  Richard  G.  Somcrs.  President  for 
Tiie  National  Mobile  Radio  Association  on 
12-2-80 

Subject:  Petition  for  Rule  Making  to  .Amend 
Television  Table  of  Assignments  to  add 
New  VHF  Stations  in  the  Top  100  Markets 
and  10  Assure  that  the  New  S'at'ons 
Maximize  Divorsity  of  Ownership.  Control 
and  Programming.  (Docket  No.  20418.  RM- 
2346,  RM-2727) 

Filed  by:  James  A.  McKenna.  Jr..  Thomas  N. 
Frohock  &  Steven  A.  Lerman.  attorneys  for 
Ziff-Davis  Broadcasting  Company  on  12-3- 
80.  Edward  S.  O'Neill  &  Dennis  Lane, 
Atlornevs  for  South  Central  B-:)adcasting 
Corporation.  (WTVK-TV)  on  12-3-80. 
James  A.  McKenna.  Ji.  &  Thomas  N. 
Frohock,  Attorneys  for  Forward 
Communications  Corporation  on  12-3-80. 
William  T.  Coleman,  Jr..  Donald  T.  Bliss  & 
John  H.  Beisner,  Attorneys  for  Organizing 
Committee  For  The  Estalilishmeiil  of  .\ 
Third  VHF-TV  Station  Fot  Knowille  on 
12-4-80.  James  A.  McKenna  Jr.  «r  Robert 
W.  Coll.  Attorneys  for  Roy  H.  Parks 
Br.iadcasting  of  the  Tri-Cities.  inc.  on  12-4- 
80  Louis  Schwartz,  Robert  A.  Woods  & 
Lawrence  M.  Miller,  Mtomeys  for 
Mohawk-Hudson  Council  on  Rducaiional 
Television,  Inc..  (WMIfr-TV)  on  12-t-80. 

Federal  Communit.ations  Commission. 

William  J.  Tricarico. 

Secretary. 

(FR  Doc.  8tt-39Ml  Filed  12-17-aa  mh  ami 
BILLING  CODE  6712-01-M 

I BC  Docket  No.  80-590;  File  No.  BRCT- 
79042LC;  FCC  80-5621 

RKO  General,  Inc.,  et  al.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  Applications  of  RKO  GENERAL. 
INC..  For  Renewals  of  Licenses  for 
Stations:  WUBQ-TV.  Memphis, 
Tennessee.  BC  Docket  No.  80-590:  File 
No.  BRCT-79042LC:  WHBQ,  Memphis. 
Tennessee,  BC  Docket  No  80-591;  File 
No.  BR-79042CZ;  WOR.  New  York,  .N.Y.. 
BC  Docket  No.  80-592;  File  No.  BR-177; 
WXLO  (FM)  New  York.  N.Y..  BC  Docket 
No,  80-593;  File  No.  BR}  1-14;  WRKO. 
Boston,  Mass.,  BC  Docket  NtK  8l>-594; 
File  No,  BR-953;  WROR  (FM),  Boston, 
Mass..  BC  Docket  No.  80-595;  File  No. 
BRH-G17;  KHJ,  Los  Angeles,  Calif..  BC 
Docket  No.  80-596;  File  No.  BR-22; 
KRTH  (Pvl),  Los  Angeles  Calif..  BC 
Docket  No.  80-597:  File  Nu.  BRH-25: 
WGMS.  Bethesda.  Maryland.  BC  Docket 
No.  8J-598;  File  No.  BR-1403.  WGMS- 
FM,  Washington,  DC,  BC  Docke!  No. 
80-599;  File  No.  BRH-7fl9;  KFRC,  San 
Francisco.  Calif.,  BC  Docket  No.  80-600; 
File  No.  BR-13;  WAXY(FM).  Ft. 


Lauderdale.  Fla..  BC  Docket  No.  80-601; 
File  No.  BRH-761002WR;  WFYR  (FM), 
Chicago,  Illinois,  BC  Docket  No.  80-602; 
File  No.  BRH-79081A3. 

Memorandum  Opinion  and  Order 

Adopted:  September  30. 1980. 
Released:  November  26.  1980 
By  the  Commission:  Commissioner  Lee 
dissenting  and  issuing  a  statement: 
Commissioners  Quello  and  Washburn 
concurring  and  issuing  separate  statements. 

1.  The  Commission  has  before  it  for 
consideration  the  question  of  what 
effect,  if  anv.  our  decision  denying  the 
application'of  RKO  General,  Inc.  (RKO) 
for  renewal  of  its  license  for  Station 
WN.^C-T'V.  Boston,  Massachusetts 
should  have  on  RKO's  remiaining 
broadcast  licenses. 

1.  Background  and  Summary 

2.  On  June  4. 1980,  the  Commission 
concluded  that  RKO  was  not  qualified  to 
be  the  licensee  of  station  WN.AC-TV, 
Channel  7  in  Boston.'  This 
determination  was  made  after  a  careful 
and  thorough  examination  of  the  record 
in  that  proceeding  and  in  related 
proceedings.  The  record  clearly  and 
convincingly  demonstrated  that  RKO 
engaged  in  a  variety  of  misconduct 
which  rendered  it  unfit  to  be  a 
Commission  licensee  for  Channel  7  in 
Boston.  We  found  RKO  disqualified  on 
the  following  separate  grounds: 

(a)  RKO  and  its  parent  corporation. 
Gencial  Tire  and  Rubber  Company  (Genera! 
Tire)  engagpd  in  reciprocal  trade  practices 
which  were  anticompetWxe  and  possibly 
illegal.  An  intensive  "trade  relations" 
program  was  earned  on  throughout  the 
19B0's.  wherein  companies  were  induced  lo 
advertise  on  RKO  station.s  as  a  condi'iion  of 
doing  business  with  the  General  Tire  family 
The  purpose  and  effect  of  this  scheme  was.  in 
part,  to  oblnin  advertising  customers  for  RKO 
stations,  not  on  the  basis  of  those  st.->tions' 
ad\'ertising  rates  and  demographics,  but. 
instead,  on  the  basis  of  the  General  Tire 
conglomerate's  large  scale  buyirig  power  We 
found  tl'.at  this  reciprocity  sche.'Tie  (insofar  as 
it  in-.olved  or  affected  RKO)  was  designed  to 
distort  the  normal  free  market  process  by 
which  the  dem.and  for  advertising  time  helps 
ensure  that  radio  and  television  programming 
is  responsive  to  public  desires." 

(b)  RKO  knowingly  filed  with  the 
Commission  and  certified  as  complete  and 
accurate  certain  Annual  F'inanci.il  Reports 
when  RKO  knew  that  these  repo,-is  contained 
entries  which  were  materially  false.  The 
reports  inaccurately  stated  Ihe  v.ilue  of 
trades  and  barters  received  by  RKO  stations 
in  exchange  for  advertising  time.  RKO  misled 
the  Commission  into  believing  that  the 

■HKOCctwrul.  Inc.  (W SAC-TV).  78  FCC  2d  1 
(19801  (hereinafter  Dec/s/on/.  On /urif  2-t.  tf>m  R^'(> 
filed  0  Solice  of  .Appeal  in  the  United  SioIhs  Court 
of  Appeals  for  the  District  of  Columbia  Circiiil 
directed  to  the  Decision  (No.  eO-l(»H). 

■  Decision,  paras.  2,  59-92. 


financial  reports  accurately  reflected  the 
state  of  facts  known  to  it.  In  addition.  RKO 
failed  to  exercise  adequate  control  over  its 
trade  and  barter  record-keeping  and  the 
preparation  of  its  financial  reports.' 

(c)  RKO  demonstrated  a  general  lack  of 
candor  in  its  dealings  with  the  Commission 
On  numerous  occasions  RKO  withheld 
information  that  it  knew  or  should  have 
known  to  be  relevant  and  material  to  matters 
pending  before  the  Commission.  At  other 
times,  RKO  made  statements  to  the 
Comm.ission  that  RKO  knew  or  should  have 
known  would  have  the  tendencv  to  mislead 
the  Commission  on  relavant  and  material 
matters.' 

Our  conclusion  that  RKO  lacked 
requisite  qualifications  was  bolstered  by 
our  finding  that  RKO's  parent 
corporation.  General  Tire,  had  engaged 
in  a  pattern  of  serious  misconduct, 
including  improper  domestic  political 
contributions,  schemes  which  defrauded 
its  affiliates,  improper  foreign  payments 
and  improper  secret  accounts  designed 
to  avoid  foreign  tax  and  currency 
exchange  laws.  While  this  misconduct 
was  not  directly  related  to  RKO's 
broadcasting  activities,  the  nature  of  the 
close  relationship  between  RKO  and 
General  Tire  required  the  Commission 
to  scrutinize  Genera!  Tire's  practices 
insofar  as  they  reflected  parental 
tolerance  (and  sometimes 
encouragement)  of  improper  behavior 
and  fiduciary  neglect  that  could  affect 
its  subsidiaries,  including  RKO. 
Moreover,  such  non-broadcast 
misconduct  called  into  question  the 
character  qualifications  of  the  licensee 
and  its  ability  to  serve  the  public 
interest.'^ 

3.  Based  on  these  findings  the 
Commission  determined  that  RKO  could 
not  be  trusted  to  conform  its  future 
behavior  to  proper  standards  in  the 
public  interest,  and  that  it  would  not  or 
could  not  carry  out  its  responsibilities  as 
a  Commission  licensee."  Consequently, 
we  denied  the  license  renewal 
application  for  Stalion  VV.\AC-TV. 

4.  In  addition  to  deciding  that  RKO 
was  not  qualified  lo  serve  as  the 
licensee  for  Station  WNAC-TV.  we 
further  held  that  RKO  was  not  qualified 
to  serve  as  the  licensee  of  Stations 
WOR-TV.  New  York.  New  York.  a. id 
KHJ-TV,  Los  Angeles.  California.  The 
.New  York  proceeding  was  designated 
for  hearing  on  April  10,  1974.  and  we 
specified  at  that  time  that  the  resolution 
of  certain  issues  in  the  Boston 
proceeding  involving  Station  W.NAC-TV 
wouid  be  res  judicata  as  to  RKO  in  the 


'/,/.  pjrdS.  2   103-195- 
'/£/.  pardS.  Z.  196-221 
Vrf..  paras.  2.  9:i- 102 
'■Id.,  para.  24S 
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New  York  proceeding.' Subsequently. 
we  granted  renewal  "subject  to  such 
action  as  the  Commission  may  deem 
appropriate  in  lijht  of  its  final  decision 
in  Docket  No.  18759  [the  Boston 
proceeding]."  'The  Los  Angeles 
proceeding  was  first  designated  for 
hearing  on  June  |,  1966.' We  ultimately 
granted  KHJ-TV's  renewal  application 
"subject  to  whatever  action  may  be 
deemed  appropriate  following  resolution 
of  the  matters  in  Docket  No.  18759."  '» 
The  Court  of  Appeals,  in  affirming  our 
decision,  similarly  conditioned  renewal 
on  the  resoluti(;a  of  the  Boston 
proceeding."  Thus,  as  a  result  of  the 
Boston  Decisicn  and  the 
interrelationshipB  of  these  proceedings, 
we  were  constrained  to  conclude  that 
RKO  also  lacked  the  requisite 
qualifications  to  be  the  licensee  of  bo'.h 
KHJ-TVandW0R-TV.-2 

5.  The  Dea'sloti  left  open  for 
consideration  what  action,  if  any,  the 
Commission  should  take  with  respect  to 
the  licenses  which  RKO  holds  for  its 
remaining  13  broadcast  stations. '^ 
Renewals  of  these  licenses  had  been 
expressly  conditioned  on  the  outcome  of 
the  Boston,  Los  Angeles  and  New  York 
proceedings."  We  solicited  comments 


'46  FCC2d  24fi.  :-i<>(1974). 

'69  FCC  2d  401,  470  (1978). 

-FCC6&-503. 

'"44  FCC2d  123,  131(1973). 

"Fidelity  Televisian.  Inc.  v.  FCC.  515  K.2d  6tt4. 
703.  n.  45.  Klieanng  inued  515  F.2d  703  (DC,  Cir. 
1975).  csrl.  denied  4;«  U.S.  926  (1975). 

'"78  FCC  2d  355;  78  FCC  2d  357  (1980)  See 
Deciaion.  paras.  252-J3.  On  June  24, 1980.  RKO  fil(;d 
Notici's  of  Appeal  in  |he  United  Stales  Court  of 
Appeals  for  the  DistricI  of  Columbid  Circuit  directed 
to  the  separate  Order*  affecting  RKO  sla'ions  KH)- 
TV  Biid  WOR-TV.  Stttion  WOR-TV  (No.  80-16"iJ): 
Station  KHI-TV  (No  BO-1697). 

■•These  are  KH],  KFTH  (FM).  Los  Angeles. 
California:  WRKO,  WROR  (FM)  Boston. 
.Massachusetts:  WOR  WXLO  [T\\].  New  York.  New 
York:  WHBQ.  W!r;.q-TV.  Memphis.  Tennessee: 
KFRC,  San  Fiancis  ,  ,  Cslifomia:  VVGMS,  B'  ihesd  i. 
Marvland;  WCMS-FM.  Washington.  D.C.:  WA.XY 
(FM).  Ft.  Uuderclile,  Florida:  «nd  WFYR  (FM), 
Chicago  Illinois. 

"E.xri'pl  for  2  li.  i-  |ses.  all  of  the  most  recently 
granted  renewals  co'itamnd  the  following  condition 
or  language  to  sinvlai  e'fect:  "This  (renewal)  grant 
;s  conditioned  on,  anj  without  prejudice  to 
whatever  action,  If  any.  the  Commission  may  deem 
appropriate  as  a  result  of  final  action  in  the  outcome 
of  the  proceedings  in  Docket  Nos.  16C7S  |I.o» 
Angeles],  18759  (BostCi]  and.'or  19991  (New  York]." 
The  li.-;en.*e  of  Station  WAXY  (FM).  Fo't 
Lauderdale.  Flond.i.  »v  s  renewed  on  |<inuary  23, 
1979  for  the  period  l<5t9-82  with  a  referral  to  the 
early  license,  dated  )»nuary  10.  1976.  The  IS.'S 
license  was  conditioned  on  the  outcome  in  Duoion; 
the  1979  application  tl^as  granted  "on  the  s.-me 
conditions  and  in  acciordance  with  the  same 
provisions  '  as  the  I9T6  license,  and  was  valid  only 
vvhen  posted  w:th  thg  earlier  license.  The  m.-Sl 
•pcent  renewal  of  Station  KFRC.  San  Franci^>:o. 
California,  was  iiot  conditioned  Jue  to 
•idministralive  error.  KFRC's  earlier  grants  were 
conditioned,  and  notlling  occurred  dating  the 
license  terms  to  change  the  condition.  In  view  of 
this,  plus  the  fact  lli..   the  remainder  of  RKO's 


from  RKO  and  other  interested  parties 
on  the  matter  of  what  impict.  if  any,  our 
decision  in  the  Boston  ca';e  should  have 
on  those  other  RKO  stations.  This 
question  included  ihe  is.sue  whether  the 
findings  in  the  Decision  were  res 
judicata  with  respect  to  RKO's 
qualifications  to  hold  these  other 
licenses."  We  have  received  comments 
and  reply  comments  from  a  number  of 
parties  which  are  listed  in  Appr-iidix 
A. "^ These  subm.issions  will  be  tn-.ited 
below  in  conjunction  with  our 
consideration  of  the  various  alternatives 
available  to  us. 

6.  We  recognize  that  our  action  in  the 
Boston  case  will  have  serious 
consequences  for  RKO.  A  number  of 
commentators  have  sut'gested  that 
RKO's  ki.ss  of  thrpe  stations  as  a  result 
of  the  Bos'on  Decision  is  sufficient  to 
deter  otiie.s  from  wrongdoing, "and  that 
the  loss  of  the  three  stations  is  sufficient 
punishment  for  RKO. ''  We  recognize 
that  our  basic  goal  is  to  assure  quality 
pi-ospeclive  brcadcast  service  for  the 
public  and  not  to  "punish"  RKO  for  any 
misdeeds  it  or  ils  parent  corporation  has 
committed.'*  We  have  considered  the 
various  alternatives  available  to  us  in 
this  context. 

7.  After  careful  re\  iew  of  the  Decision 
and  the  record  on  which  it  is  based,  as 
well  as  the  comments  and  proposals 
before  us,  we  believe  that  the  public 
interest  will  best  be  seived  by  reopening 
the  renewal  proceedings  involving 
RKO's  remaining  stations  and 
designating  those  stations'  most  recent 
renewal  applications  for  hearing.  There 
are  a  number  of  reasons  for  adopting 
this  course  of  action.  First,  renewals  of 
these  licenses  have  been  expressly 
conditioned  on  the  findings  and 


stations  were  subject  to  the  sarir^?  conjition.  and 
that  two  other  licenses  (KH)  KRTH  (KM)),  were 
r:  inted  the  same  day  subject  to  this  condition,  we 
do  not  believe  that  RKO  was  prejudiced  by  the 
error.  Indeed,  in  its  most  rece'it  filings  with  the 
Commission  RKO  does  not  protest  or  in  ony  other 
way  attach  significance  to  the  Commission's 
oversight  in  not  expressly  conditioning  the  most 
recent  renewal  of  KFT^C. 

'^Derision,  paras,  4.  2,'>4 

"The  National  Bl.ick  Media  Coalition  fik-d  a 
petition  to  intervene  on  July  22. 1980.  This  petition 
will  be  d!smissed  as  premature;  at  the  time  of  filing 
there  wis  no  proceeding  pending  which  would 
serve  as  a  vehicle  for  permitting  interested  parties 
to  participate  in  the  Corr-.-nission's  proji  sses.  See  47 
CFR  1.223.  At  the  appropriate  time  NBMC  may 
pursue  its  rights  unJiT  the  Act  and  our  Rales. 

"See.  eg.  Comr.ents  of  RKO  Cnneral.  Inc.,  (RKO 
Comments),  filed  [uly  3. 19(i0.  at  9:  Comments  of 
Nation.il  Association  of  Broad  .asters  [.\.AB 
Comnients).  filed  )uly  7.  19C0,  at  9:  Comments  of 
Congressmen  Seiberling,  .Addabbo.  Regula  and 
Hubbard,  nied  |uly  7. 1980,  at  1. 

"See.  eg.,  N.AB  Com.ments  at  10;  Comments  of 
Congressmen  Seiberling.  Adabbo,  Regula  and 
I  iubbard  at  2. 

'"See  Golden  Broadcasting  Systems.  Inc..  68  FCC 
2d  1099.  1107-08  (1978). 


conclusions  made  in  the  RKO  television 
proceeding  in  Boston.  The  basis  on 
which  we  disqualified  RKO  was  the 
licensee  of  station  WNAC-TV  in  the 
Boston  proceeding  raises  such  serious 
questions  about  RKO's  qualifications  to 
hold  any  broadcast  licenses  that  we  are 
compelled  now  to  re-evaluate  those 
qualifications.  If  the  act  of  conditioning 
a  renewal  is  to  have  any  significance,  it 
means  that  we  must  revisit  that  renewal 
when  an  adverse  determination  such  as 
the  present  one  has  been  made.  Sitch 
action  is  essential  to  preserve  the 
integrity  of  the  Commissii.n's  processes. 
Second,  reopening  the  renewals  will 
lead  to  the  most  efficient  resolution  of 
thin  matter  consistent  with  the  rights  of 
the  parties.  It  will  result  in  each  of 
RKO's  stdtions  being  placed  in  qualified 
hands,  i.e.,  by  a  finding  at  RKO  is 
qualified,  a  ruling  that  grants  RKO 
lonewed  licenses  subject  to  the 
requirement  that  it  transfer  the  licenses 
to  qualified  third  parties,  a 
disqualification  of  RKO  and  the 
choosing  of  other  licensees,  or  by  a 
distress  sale.  Third,  this  action  will 
result  in  minimum  disruption  for  RKO 
consistent  with  the  public  inlc-esl  and 
RKO's  right  to  seek  judicial  review  of 
the  Boston  Decision.  As  a  result  of  our 
Decision  and  RKO's  conditional  grants, 
RKO's  stations  presently  are  operating 
"under  a  cloud".  By  designating  RKO's 
renewals  for  hearing  and  moving  that 
additional  step  toward  a  determination 
of  its  qualifications,  our  action  will 
produce  greater  certainty  for  RKO  as 
well  as  the  public,  and,  as  a  result, 
greater  ultimate  protection  of  the  public 
interest. ''°  However,  we  will  direct  that 
the  hearing  not  commence  until  all  court 
appeals  of  the  Boston,  New  York,  and 
Los  Angeles  cases  have  been  completed. 
This  will  conser\e  administrative 
resources  by  permitting  the  parties  to 
take  into  account  any  judicial  decision 
in  those  cases. 

8.  We  recognize  that  designation  of 
KKO's  prior  renewal  applications  will 
have  the  incidental  effect  of  keeping  'he 
door  closed  for  the  time  being  to 
challenges  by  prospective  competing 
applicants.  However,  competing 
applicants  had  the  opportunity  to 
challenge  RKO's  previous  renewal 
applications  for  the  13  stations  at  the 
time  those  applications  wete  filed.  None 
did  so.  As  explained  below,--  RKO  and 
the  public  will  be  better  served  by 
resolufion  of  its  qualifications  in  a  non- 
comparative  proceeding.  At  the 
conclusion  of  that  proceeding  thei  c  w  ill 


'"See  C-D.i  son  Enterprises.  Inc..  FCC  nO-739. 
para.  11  (released  August  7. 1980). 
-'See  paras.  40-41,  infra. 
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be  ample  opportunities  for  interested 
persons  to  file  competing  applications.     • 

9.  Before  going  into  further  detail  on 
this  course  of  action  we  will  examine 
!he  alternatives  offered  by  those  filing 
comments. 

li  Aileniative  Courses  of  Action 
.\\  ailable  to  the  Commission 

A.  The  RKO  Spin-Off  Proposal 

10.  RKO  proposes  that  there  be 
created  a  new,  publicly-held  company. 
NewCo..  to  which  the  licenses  of  RKO's 
remaining  13  broadcast  stations  will  be 
h<;signed.  NcwCo.'s  stock  wilt  be 
distributed  to  the  &ppro\imate!y  45,000 
shareholders  of  General  Tirc." 
tHowe".  er,  all  present  nii:tmbers  of  the 
Geii.'Tal  Tire  and  RKO  board  of 
directors  -^and  all  members  of  the 
ONeil  family  who  were  found  to  have 
exerted  positive  control  over  General 
Tire  will  dispose  of  their  NewCo.  stock 
within  two  years  of  its  receipt.  Ail  such 
pel  sons  who  do  not  dispose  of  their 
NcwCo.  stock  within  30  days  following 
its  issue  to  them  will  place  their  s'ock  in 
a  voting  trust  over  which  they  will 
exercise  no  control.  The  trustee  will  be 
required  to  vo'.e  the  T.'ewCo.  shares  on 
all  matters  pro  rata  according  to  the 
vote  on  the  remaining  NewCo.  shares 
\oled  (exclusive  of  shares  voted  by 
sharchuliiers  holding  5  percent  or  mote 
of  th:'  N'ewCo.  shares).  Additionally,  all 
past  and  present  members  of  the  RKO  or 
General  Tire  boards  will  be  excluded 
from  participation  on  NewCo. 's  board, 
with  outside  directors  comprising  a 
majority  of  that  beard.  Further,  officers 
who  are  also  directors  of  RKO  will  be 
excluded  from  employment  by  NcwCo. 
.As  a  result,  according  to  RKO,  NewCo. 
will  be  wholly  free  and  disassociated 
from  General  Tire,  RKO,  and  all 
members  of  the  O'Neil  family.-' 


"PKO  Comments  at  4  .'\  description  of  RKO's 
proposal  is  contained  on  pages  four  and  five  of  ils 
comments  and  in  .Appendix  A  to  ils  commenLs. 

"The  present  directors  of  Ceiiera!  Tire  are 
Thomas  F.  O'Neil.  Michael  Gerald  O'Neil.  John 
O'Ncil,  Tress  E,  Pittenger.  R.  B.  Tullis.  L.  Garvin.  D. 
Bruce  M.msfield.  David  S.  Henkel,  L.  D.  Henry.  ).  T 
Morley.  and  VVilli.un  B.  Walsh.  The  present 
direc'ors  of  RKO  are  Thomas  F.  O'Neil.  John  B. 
Puiir.  Sr  ,  Frank  Shakespejire,  HobrrI  ).  Del.ynn  and 
VVilliaiTi  M.  Reagan. 

■-'KKO  imposes  two  conditions  on  ihe  grant; 
recei[>t  of  an  IRS  ruling  thil  the  tiansfer  of  NewCo 
stock  to  General  Tire  stockholders  will  be  ta\  fr?p 
111  the  shareholders:  and  a  deleiminution  by  the 
General  Tire  br.nrd  that  there  has  been  no  niuieri.il 
ch.«nge  in  circumstances  which  would  make  Ihe 
diblribution  not  in  the  best  interest  ot  General  Tire 
its  stockholders  or  KKO  RKO  also  siiggcsls  that  U; 
satisfy  the  Commission's  policy  of  diversification  ot 
local  media  ownership.  NewCo..  within  one  year 
after  its  stork  is  distributed  to  General  Tire's 
stockholders,  wi'!  suljinil  an  application  for 
;issignmc'nt  of  one  of  its  .Memphis  stations 
WHBQ(AM)  or  VVHBQ-TV.  to  a  qualified 
indc;pendent  party. 


11.  RKO  offers  three  main  arguments 
in  favor  of  its  spin-off  proposal.  First. 
RKO  asserts  that  the  proposal  will  meet 
the  Commission's  con-cem  with 
prospecfive  service,  since  NewCo.  will 
operate  as  a  new  licensee,  s>  p.nra'e  from 
and  outside  the  range  of  potenlial 
influence  by  General  Tire.  RKO  and  the 
parties  who  control  them."^  Second, 
RKO  argues  that  the  proposal  would  be 
consistent  wVsh  principles  of  fairness.  In 
view  of  the  magnitude  of  ihc  sanctions 
alifcady  imposed  upon  RKO,  it  contendh 
that  deterrence  has  already  been 
accomplished.  Approval  of  the  transfer 
would  not  encourage  others  to  engage  in 
similar  conduct.  Rather,  accordirig  to 
RKO,  taking  away  lis  other  licenses 
would  constitute  a  penalty  wholly  at 
odds  with  the  rationale  of  the 
Comm.ission  s  Decision  as  well  as 
established  precedent.-- Finally,  RKO 
states  that  approving  the  puposal 
would  eliminate  needless  litigation. 
Should  the  spin  off  proposal  not  be 
approved,  further  nroceedings  will  be 
necessary.  The  spin-off  proposal 
allegedly  is  more  effi:;ient  tf;an 
comparative  proceedings  as  a  means  to 
resolve  the  questions  raised  by  the 
Decision  concerning  RKO's  stewardship 
of  the  13  stations.-' 

12.  RKO  cites  prior  cases  where  the 
Commission  has  approved  assignments 
or  transfers  in  situations  allegedly 
similar  to  the  present.-*  In  each  of  these 
cases,  states  RKO.  the  Commission's 
policy  of  deterrence  had  already  been 
served  by  other  means. 

13.  The  National  Association  of 
Broadcasters  (NAB)  "strongly  supports" 
approval  of  the  R.<0  spin-off  propcsal. 
NAB  finds  the  proposal  to  be  "s  astly 
superior"  to  withdrawing  RKO's 
remaining  li.censes  or  deferring  action 
and  awaiiing  the  filing  of  competing 
applications  with  resulting  comparativt- 
proceedings.^^ 

14.  The  ISroadcast  Bureau  supports 
RKO's  spin-off  proposal,  assuming  thai 
RKO  can  dem.onstrate  that  the  new 
licensee  will  be  complelely  insalated 
from  RKO  and  General  Tire.  Lt  the 
Bure  lu's  view,  an  effective  level  of 
dete.  'ence  has  already  been  achieved 
by  Ihe  Commission's  previous  rulings. 
Moreover,  the  public  inte.'-est  would  be 


"  RK'O  Conunents  at  X  6. 

•"RKO  Comments  a'  i  9:  Reply  Conimenls  of 
RKO  General,  Inc..  (RKO  Reply  Cumments)  July  22, 
1«8r),  at  4. 11.  RKO  relies  principally  on  the 
following  casus.  Steudnian  v.  SEC.  603  F.2d  1120 
(5th  Cir.  1979)  cert,  granted.  100  S  Ct.  1B49  (1980); 
and  Churchill  Tabprnocle  v.  FCC  160  F.2d  244  (D.C. 
Cir.  1947). 

'•RKO  Comment.-:  at  3, 10. 

"•'  See  Mclodv  Music.  Inc..  2  FCC  2d  9.58  (1956): 
IVA70Z  Inc..  3  FCC  2d  637  |1966);  TeleProinpTer 
Cable  Systems  Inc..  40  FCC  2d  1027  (1973). 

*"  NAB  Conimrr.ts  ai  3. 


served  by  obtaining  a  qualified  licensee 
to  op'iiuite  RKO's  remaining  stations  and 
by  removing  from  the  broadcast 
industry  "a  licensee  [RKO]  who  has 
shown  itself  incapable  or  unwilling  to 
fulfill  the  high  standards  expected."  ■'"' 
However,  the  Bureati  does  not  favor  the 
pioposal  unless  the  new  corporation  will 
be  completely  independent  from  past 
and  present  RKO  and  Genera!  Tire 
management  Therefore,  the  Bureau 
suggests  that  all  ties  w  ilh  present  and 
former  officers  and  directors  of  RKO 
and  General  Tire  be  severed.  The 
Bureau  advoca*es  requiring  these 
directors  and  officers  to  divest 
themselves  of  all  stork  in  the  new 
corporaiion  within  six  months  of  the 
spin-off."  If  any  question  remains  as  to 
the  new  corporation's  purported 
independence  from  RKO  and  General 
Tire,  a  formal  hearing  will  be 
necessary. ^- 

15.  Golden  Gate  Broadcasting  Co. 
(Golden  Gate)  and  Future  Broadcasting, 
Inc.  (Future)  oppose  the  proposed  spin- 
off. They  view  the  proposal  as 
inconsistent  with  Commission  policy 
that  licenses  mpy  not  be  assigned  in  the 
face  of  adverse  char.a.cier  questions 
against  the  assignor-licensee.  They 
assert  that  RKO  has  failed  to  offer  a 
public  interest  justification  for  depaning 
from  this  general  policy.  Golden  Gate 
and  Future  strenuously  object  to  the  fact 
thai  the  ONeil  family  will  be  able  to  sell 
their  large  portion  of  stock  at  market 
price.  They  argue  that  by  allowing  these 
"substantia!  benefits'"  to  "wTon,g-doers," 
the  Comm.ission's  policy  of  deterrence 
will  be  undermined.^*  Golden  Gate  and 
Future  also  contest  RKO  s  slutement 
"that  approval  of  the  spin-off  propossl 
will  eliminate  needless  litigation.  First, 
they  remind  the  Comm.ission  that 
comparative  proceedings  htp.  not 
"needless"  but  instead  are  mandated  by 
the  Communications  Act,  and  thus 
cannot  be  dispensed  with  in  the  name  of 
expediency.  Moreover.  RKO's  proposal 
would  not  avoid  lengthy  comparative 
proceedings  since  competing 
applications  could  be  filed  against  the 
new  licensee.  Finally,  the  Commission 
would  be  required  to  designate  the 


■'"  Broadcast  Bureau's  Comments  on  impact  of 
VV.X  AC-TV  Decision  on  Other  Stations  Licensed  to 
RKO  General,  Inc.  [Bureau  Commentsl.  filed  July  7. 
1980  at  8. 

"  As  an  allemative  proposal  the  Bureau 
advocates  prohibiting  the  distribuUon  of  stock  m 
NewCo,  to  present  and  former  officers  and  directors 
of  RKO  and  General  Tire.  Bureau  Comnients  at  a 

=•"  Bureau  Comments  at  9, 

=■■'  Ri-ply  Comments  (Golden  Gate  Reply),  filed 
|uly  22,  1980  at  11-12:  Reply  Comments  (Future 
Reply)  filed  )uly  22, 1980  at  11-12.  Golden  Gate  and 
Future  have  indicated  an  intent  to  file  construction 
permit  applications  for  certain  frequencies  now 
licensed  to  RKO. 
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.NevvCo.  assignment  application  for 
healing,  in  any  event,  to  ensure  that  all 
of  its  officers  and  stockholders  were  not 
involved  in  prior  RKO  and  General  Tire 
misconduct.^* 

16.  New  Sou'h  Media  Corporation 
(N'ew  South)  also  opposes  RKO's  spin- 
off proposal  N.tKv  South  argues  that 
there  are  questions  which  will  have  to 
be  resolved  befjre  the  Commission  cr.n 
find  the  new  licensee  qualified.  First,  it 
notes  that  thtjre  are  no  assurances  that 
the  RKO  officials  who  participated  in 
the  prior  impropri'^ties  and  illegalities 
will  not  seek  to  retain  their  managerial 
positions  with  NewCo.  Therefore,  prior 
to  approving  thg  spin-off  proposal,  the 
Commission  will  meet  to  identify  which 
RKO  person p.el  iverc  involved  in  prior 
corporate  wroiigJoing,  so  that  the 
Commission  catl  determine  that 
N'ewCo.'s  maragem.cnt  will  meet  the 
Commission's  standard  of  Htness.^^ 
Additionally,  the  Commission  will  have 
to  answer  questions  concerning  the 
nature  and  use  of  barter  considerations 
by  RKO  stationj.^^  Finally,  New  Sou'h 
notes  that  Gulf  &  Western  Industries, 
inc.  (Gulf  &  Western)  recently  has 
acquired  a  significant  amount  of 
General  Tire  stick.  In  view  of  recent 
allegations  of  corporate  misbehavior  by 
Gulf  &  Western.?'  iN'ew  South  argues 
that  a  serious  qilesilt.in  is  raised  as  to 
whether  a  licensee  p-^rlidlly  owned  by 
such  a  company  will  itself  be 
qualified.^* 

17.  The  Ndliona!  Citizens  Committee 
fur  Broadcasting  (NCCB]  also  opposes 
the  spill-off  proposal,  labelling  it  a 
■sham."  "It  argues  that  RKO  is 
prt'i-luded  by  Section  310(d)  of  the 
Communication^  Act  from,  assigning  its 
remaining  licenses.  Accord. ng  to  NCCB. 
the  saiiie  controlli.ng  stockholders  of 
Gencal  "lire  who  were  directly 
implicated  in  th$  prior  improper 
activities  will  !■$  allowed  to  profit  from 
their  misdeeds  through  their  large 
ownership  share  of  the  proposed 
licensee.  Irrespective  of  their  lack  of 


■"  Golden  Gdle  B^ply  dl  J-13;  Future  Reply  al  ff- 

'''  Conir.ienls  of  Nfew  South  Media  Corporation 
Regard'ng  13  RKO  Genera!  Brcddcast  Sta'ions  (N'ew 
South  Comrrentsl.  I'Jed  July  7. 1980  at  15-lb. 

"  New  South  Coi^ments  at  12-13.  The  Boston 
Decision  left  ihis  matter  unresoKsd.  Decisian,  n. 
J77.  I 

"  On  Novemher  39. 1979,  ihe  Securities  and 
Exc:'!an^>-  Commiss'tin  filed  a  CorrptdinI  for 
rer.-iianL'iU  lnjuii(.':oji  and  Other  Equitable  B"!.i'f 
igainsl  Gulf  4  Wtst^m  in  the  U.S.  District  Court  for 
'''e  District  of  Colunibid.  alleging  numerous 
violations  of  sfn'ritiis  Kiws  and  reguloiions.  Civil 
.Action  No,  79_3.^()]. 

=>"  Now  South  Comments  at  20-21. 

"Comments  Purs»ant  to  the  Comnussion  s 
Hequest  for  Ad\if  e  tegirding  the  Future  Status  of 
.{KG  Geiier.i!  o  Rfm^ining  Broddcas!  Licenses 
;  NCCB  Comnicnts).  ('led  July  7,  lyflO  at  23. 


power  to  vote  stock,  they  will  sltli 
realize  a  profit  both  through  the 
payment  of  dividends  and  the  eventual 
sale  of  their  stock.  To  allow  these 
individuals  to  secure  a  profit  from  their 
abuse  of  the  public  trust  would  fail  to 
further  a  policy  of  deterrence,  as  well  as 
constitute  a  violation  of  the 
Com.munications  Act.  NCCB  contends 
that  since  these  stockholders  will  profit, 
the  previous  denial  of  three  license 
rf;newdl3  will  fail  to  achieve  a 
satisfactory  level  of  deterrence.'" 
Additionally,  .NCCB  argues  thai  the 
Commission  has  a  duty  to  cleanse  the 
airwaves  of  those  licensees  who  cannot 
be  tiusted.  This  goal  supersedes 
deterrence  as  a  consideration  of  primary 
importance,  according  to  NCCB." 

18.  Discussion.  In  the  piesent 
circumstances  and  on  the  limited 
information  we  have  regarding  the 
proposal,  we  cannot  at  this  tii.ie  give  our 
approval  in  principle  to  RKO's  spin-off 
proposal.  At  this  point  we  cannot  make 

a  finding,  as  we  must  un  Jrr  Section 
31C(d)  of  the  Act.  that  transfer  of  RKO  s 
licenses  is  in  the  public  interest. 
Moieover,  even  were  we  more  favorably 
inclined  toward  a  transfer  proposal  in 
theory,  we  think  tl-.at  RKO's  proposal 
itself  raises  questions  which  would 
necessitate  designation  for  hearing 
before  we  could  apfirove  it. 

19.  Before  the  Commission  will 
approve  a  transfer  ri  a  license,  the 
licensee  must  be  shoviT.  to  be  qualified 
to  hold  the  license.*- As  discussed 
previously,  all  of  RKO's  remaining 
licenses  have  been  conditionally 
renewed  subject  to  the  outcome  of  the 
Boston  proceeding.  These  conditions 
place  the  13  stations  in  virtually  the 
sam.e  posture  as  that  of  RKO's  fiile'^ision 
st-j  lions  in  New  York  and  Lr,s  Angeles — 
the  fate  of  all  of  these  stations  was 
made  dependent  upon  the  conclusions 
and  finding?  in  the  Boston  Decision.  The 
only  factual  distinction  of  any 
significance  between  the  status  of 
RKO's  New  York  and  Los  Angeles 
television  stations  and  the  status  of  the 
remairiing  13  RKO  stations  is  that 
WOR-TV  and  KHJ-TV  were  invoK-d  in 
comparaiive  proceedings  with  mutually 
exclusive  applicants  whereas  the  13 
remaining  stations  were  not.  The 
presence  or  absence  of  competing 
applications  dots  not  constitute  a  valid 
reason  for  according  disparate 
treatment  to  these  stations.  Our 


"■NCCB  Comments  at  27-28;  R.^ply  Comments  of 
NCCB,  et  al.  [NCCB  Reply  Comments),  July  22. 1630 
al  3-4,  8.  10. 

"NCCB  Reply  Comments  at  11-12. 

•-See  leffcrson  Radio  Co.  v.  FCC,  340  F.2d  781. 
783  (D.C  Cir.  1S64).  See  also  Policy  Slctement  on 
Qualifications  of  Broadcast  Licensees.  28  RR  2d  705 
11373) 


Di'cision  found  RKO  to  have  engaged  in 
serious  misconduct  on  a  corporate  level: 
the  reciprocal  trade  practices  reflected  a 
corpoiate-wide  policy  designed  to 
include  all  the  broadcast  stations  (and 
in  fact  it  did  involve  many  stations);  ^' 
the  accounting  practices  which  led  to 
the  filing  of  inaccurate  financial  reports 
were  established  at  the  corporate  level, 
not  at  any  one  station:  **R5C0'3  l.uk  of 
candor  in  its  dealings  with  the 
Commission  did  not  relate  to  any  one 
station;  **and  the  close  relationship  cf 
General  Tire  and  RKO  and  the  non- 
broadcast  misconduct  of  General  Tire 
reflect  on  RKO's  general  qualifications 
io  be  a  licensee,  not  on  its  operation  of 
any  one  station.*'' In  sum.  the 
determinrtion  tha',  RKO  is  unquahiied  to 
be  the  licensee  in  Ccsion  reots  on 
grounds  that  implicate  its  qualifications 
to  hold  licenses  for  ali  of  iis  stations. 

20.  Furthermore,  when  we 
conditionally  granted  RKO's  previous 
renewals,  we  did  so  in  order  to  preserve 
our  ability  to  revisit  those  renewals 
should  our  findings  and  conclusions  in 
tiie  Bor.top  proceeding  so  warrant.  Now 
that  the  Boston  proceeding  has  been 
completed  and  our  Decision  released, 
we  are  constrained  to  reevaluate  RKO's 
qualifications  to  operate  these 
addrJonal  stations  and  consider,  in  light 
cf  the  Decision's  findings  and 
conclusions,  whether  a  gr.jat  of  those 
earlier  renewal  opphcations  would,  in 
fact,  serve  the  public  interest.  In  other 
words,  we  must  determine  whether  we 
would  have  unconditionally  granted 
FKO's  renewal  applications  for  these  13 
stations  if  we  had  the  findings  and 
conclusions  made  in  the  Boston 
Decision  before  us  at  the  times  we 
initially  considered  those  renewal 
application';.  On  the  basis  of  the 
informotioii  presently  befo'"e  us,  we 
could  nc:t  have  found  RKO  quahficd  and 
granted  its  rcnewrils.  Since  we  v/ould 
not  then  and,  conr.eCiUently,  cannot  at 
present  find  that  approval  of  RKO's 
renewal  applicaiions  would  be  in  the 
public  interest,  we  niust  designate 
RKO's  applications  forhe.3ring   o 
determine  whether  RKO  is  qual.ti.^d  to 
hold  lic(;n.-5es  for  the  13  stations  L'nds:r 
long  standing  policy,  ar.y  transfer 
application  for  those  13  stations  mjst  be 
deferred  until  we  du.  .r.iine  whether 
KKO  is  qualified  to  hold  these  licenses."' 


" Deciticii.  para.  83. 

•*W.,  parus.  167-77. 

'"■Id.,  paras.  19(>-2ie. 

•'/rf,  pnra.  140. 

*'  See  Jefferson  Radio  Co.  v.  FCC.  sup<'0.  Policy 
Stoiew.enl  on  Quohfic-ati.j.i:i  of  Broadcast 
Licensees,  supra.  It  should  be  noted,  moreover,  that 
RKO  has  not  yet  formally  submitted  a  transfer 
epplicytion. 


21.  RKO  has  cited  exceptions  to  this 
general  poHcy  that  the  Commission  vvill 
not  consider  an  assignment  of  a 
broadcast  authorization  until  the 
Commission  has  determined  that  the 
as.signor  is  qualified  to  hold  the 
authorization.  In  each  of  the  instances 
cited,  the  Commission  permitted  the 
assignment  of  license  despite  adverse 
conclusions  as  to  the  licensee.  In  our 
view,  however,  none  of  the  cases  cited 
by  RKO  justifies  approval  of  the  spin-off 
proposal  on  the  present  record. 

22.  Melody  Music.  Inc.  involved  a 
situation  w^here  the  Commission  found 
that  the  licensee  had  engaged  in  serious 
misconduct  which  was  unrelated  to  the 
operation  of  its  station.  After  reviewing 
the  evidence,  the  Commission  concluded 
that  nothing  in  the  record  requi-f^ed 
denial  of  the  station's  renewal.  Thus 
unlike  the  present  case,  in  Melody- 
Music  we  specifically  refrained  from 
concluding  that  the  licensee  was 
unqualified  to  hold  its  license.'"  In  the 
end,  we  granted  the  .station's  renewal 
application  on  the  condition  that  the 
hcensee  assign  its  license  to  an 
unrelated  qualified  purchaser.  We  so 
conditioned  the  renev.  al  because,  while 
we  did  not  disqualify  the  licensee,  we 
retained  some  doubts  as  to  future 
conduct  arising  out  of  the  past 
misconduct.*^  On  the  other  hand,  here 
we  have  already  found  RKO  disqualified 
to  hold  licenses. 

23.  WMOZ.  Inc.  involved  a  situation 
v\h(  re  the  licensee  had  engaged  in 
wrongdoing  which  the  Commission 
initially  found  justified  the  non-renewal 
of  one  station  license  and  the  revocation 
of  another  uninvolved  station  license, 
Tlie  Commiission  later  exercised  its 
discretion  and  permitted  the  assignment 
of  the  uninvolved  station  to  a  qualified 
entity  unconnected  to  the  licensee.  Our 
decision  was  premised  upon  the  fact 
that  the  Ucensee's  99  percent 
stockholder  was  a  seriously  ill  man  with 
a  limited  hfe  expectancy.  We  stated  that 
while  we  would  ordinarily  deny  the 
station's  renewal  because  of  the 
licensee's  character  deficiencies,  due  to 
the  special  circumstances  present  we 
would  temper  our  decision.^" These 
unusual  and  compelling  circumstances 
aie  not  present  in  the  instant  case. 


"■See  2  FCC  2d  at  965  (Dissent  of  Chairman 
Henr\  1. 

"2  rCC  2d  at  9962.  964.  In  Melody  Music,  we 
followed  the  precedent  of  A'/?C.  Inc..  37  FCC  427 
(1904).  In  ;V/?C,  the  Commission  found  that  the 
network  had  engaged  in  anticompetitive 
miscop.duct.  We  r.fuuiilioned  the  renewal  of  one  of 
.NBC's  licenses  upon  the  transfer  of  the  ..l.ition  to 
another  broadcaster,  llowevrr.  again,  unlike  the 
present  case,  we  specifir.ally  refrained  from  finding 
the  licensee  iinqu.ilified.  In  VflC  we  concluded  that 
the  licen.'.re  was  qualified. 

'-"■J  FCC  2d  at  639. 


24.  In  TeiePrompTer  Cable  Systems. 
Inc..  the  corporate  licensee  and  its 
president  were  convicted  of  conspiracy 
and  perjury  resulting  from  the  bribing  of 
local  officials  to  obtain  cable  television 
franchises.  Immediately  after  the 
convictions— and  before  any 
Commission  consideration  (see  para.  25. 
infra) — the  com.pany  replaced  the 
offending  officers  and  directors  and 
dismissed  the  offending  employees.'*' 
The  Commission  later  found  that  "the 
com.pany  ha[d]  moved  boldly  to  cleanse 
itself  and  that  the  public  interest 
benefits  from  a  healthy  TelePrompTer 
seem[ed]  assured."  =■•' We  noted  that,  as 
a  practical  matter,  the  reorganization 
transformed  the  company  into  a 
different  corporation  from  the  one  in 
existence  when  the  unlawful  acts 
occurred.  We  therefore  found  the 
licensee  qualified."*^ 

25.  RKO's  proposal  is  designed  to 
achieve  a  similar  result:  transform  the 
company  sufficiently  to  gain 
Commission  approval.  However,  we  are 
unable  to  give  that  approval  at  this  time. 
First,  in  TelePrompTer.  the  corporation's 
largest  shareholder  moved  quickly  to 
remove  the  wTongdoers  from  their 
positions  and  to  elect  a  board  that 
would  be  independent  of  their 
influence.**  In  contrast,  as  we  noted  in 
the  Decision,  there  has  been  a  general 
unwillingness  on  the  part  of  Gene'-al 
Tire  to  remove  those  officials  involved 
in  wrongdoing."  Second,  we  do  not 
have  enough  information  to  make  tne 
finding  that  we  did  m  TelePrompTer 
that  the  reorganization  would  serve  the 
public  interest.  In  TelePrompTer.  the 
corporation  showed  that  a  new  board 
was  elected  as  expeditiously  as 
possible,  a  special  study  was  initiated 
by  the  board,  and  management  began  a 
"housecleaning"  to  purge  itself  of  the 
misconduct  in  its  past. ■•* Thus,  there  was 
sufficient  information  before  the 
Commission  to  determine  that  the  taint 
had  been  removed.  In  addition,  in 
TelePrompTer  the  Comm.ission 
undertook  an  extensi\'e  investigation  in 
order  to  determine  whether  the  public 
interest  would  be  served  by  granting  its 
license.^'In  contrast,  we  have  few 
details  concerning  RKO's  proposal.  We 
do  not  even  have  a  transfer  application 
for  NcwCo. 

26.  Nonetheless,  even  at  this  point  it 
stems  very  likely  that  the  questions 
raised  by  the  other  comnientors  would 


"40  FCC  2d  at  1027-31. 
■■-7rf.  at  1036. 
•Ud.  at  1035-10.36. 
■■'Id.  at  1029. 
'-'■•Decision,  para.  235. 
■"•'40  FCC  2d  at  102»-31. 
"W.  at  1028.  TelePompTer  had  applied  for  a 
license  in  the  Calile  Television  Relay  Service 


require  further  inquiry.  First.  RKO's 
proposal  would  not  prevent  present 
RKO  and  General  Tire  officials  who  are 
not  also  board  members  from  leaving 
their  positions  to  join  NewCo.  In  order 
to  ensure  that  the  proposal  meets  our 
standards  for  qualification,  we  would 
have  to  identify  the  extent,  if  any,  to 
which  NewCo's  proposed  managers  and 
officers  participated  in  RKO's 
wrongdoing,  as  well  as  determined 
whether  they  should  be  prohibited  from 
becoming  part  of  NewCo. 
management.^*  Otherwise  the  spin-off 
would  not  necessarily  isolate  the 
wrongdoers  and  remove  them  from  the 
management  of  the  resulting 
Comm.ission  licensee.  We  would  likely 
be  required  to  designate  RKO's  transfer 
application,  when  it  is  filed,  for  a 
hearing  to  examine  NewCo. 's  officers' 
participation  in  the  prior  misconduct  in 
order  to  ensure  that  NewCo, 's 
management  was  free  ot  taint.  Second, 
present  m.em.bers  of  the  RKO  and 
General  Tire  boards  of  directors  will 
obtain  stock  in  NewCo.  Even  though  the 
stock  will  he  held  in  Lrusl  pending 
divestiture,  we  ques'ion  whether  the 
trust  will  sufficiently  insulate  the 
management  of  NewCo.  from  these  RKO 
and  General  Tire  officials.  These 
stockholders  m.".y  still  retain  the 
potential  to  influence  the  licensee, 
particularly  through  their  ability  to  sell 
their  stock  at  any  tim.e  within  two  years 
and  thereby  influence  the  pnce  of  the 
stock. '^  For  example.  RKO  notes  that 
sale  of  all  of  this  stork  within  a  short 
period  "would  almost  certainly  have  an 
unnecessary  adverse  effect  on  the 
inarket  value  of  the  NewCo.  stock  held 
by  some  45  000  shareholders."  **  The 
Conim.ission  has  m  the  past  been 
concerned  that  control  of  the  timing  of 
the  sale  of  stock  may  permit 
stockholders  to  influence  a  corporation's 
affairs,  in  that  they  may  threaten  to  sell 
the  stock  at  a  less  than  propitious 
time.*^  On  the  other  hand,  the  nature  of 


■^Sec  TelePrompTer.  supra.  40  FCC  2d  1028. 
w'lerein  the  Commission  attempted  to  determine 
which  persons  were  involved  m  the  wrongdoing  and 
whether  they  were  still  employed  by  Ihe  company 
before  it  would  grant  the  license.  The  Boston 
Dcci::.fn  did  not  make  a  similar  identification  in 
RkO's  case.  Sec  e.g..  Decision,  para.  186.  n  3~7. 

'•"See  Bor.nev.lle  International  Corp..  43  RR  2d 
363,  865  (1977)  (beneficial  owner's  lack  of  voting 
control  over  the  trust's  shares,  by  itself,  does  not 
sufficiently  insulate  the  beneficial  vwntr  from 
violation  ol  the  Commission  s  cross-ownership  rules 
where  the  beneficial  owner  possesses  the  right  to 
sell  those  shares). 

"RKO  R.'p'i>  Comments  at  8.  n.8. 

"'Rust  Croft  Broadcasting  Co..  66  FCC  2d  1013. 
lin,s  (1978).  (I'rust  agreement  requiring  the  trustee's 
approval  before  any  of  the  trust  shares  can  be  sold 
approved  'uecausc  the  provision  minimized  the 
chance  of  the  owner's  attempting  to  exert  influence 
over  the  corporations  affairs  by  a  threat  to  flood  the 
market  with  part  or  all  of  its  large  block  of  shcres.) 
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the  trust  arrangement  may  be  entirely 
satisfactory.  In  any  event,  depending  on 
the  actual  language  of  the  trust 
arrangement,  a  hearing  on  this  issue 
may  be  required.*' 

27.  The.se  considerations  make  it 
likely  that  any  hearing  on  the  NewCo. 
assignment  application  will  be  much 
more  extensive  than  any  inquiry  we 
faced  in  TelePrampTer  (and  more 
extensive  too  then  any  inquiry  we  are 
likely  to  face  if  fve  designatt;  RKO's 
renewal  applications  for  hearing  since, 
as  explained  below,  that  hearing  will 
not  involve  a  relitigation  of  the  issues 
resolved  in  the  Boston  Decision). 

28.  Fin.iUy,  since  RKO  has  not  filed  a 
forma!  transfer  application,  its  proposal 
has  not  yet  beeri  subject  to  full  scrutiny. 
It  is  likely  that  the  application  would 
generate  petitions  to  deny  which  would 
help  contribute  (o  more  extended 
proceedings  than  we  envision  with  the 
renewal  proceejings.  And,  at  the  same 
time  the  transfel  application  is  bei.-ig 
reviewed,  RKO'$  new  renewal 
applications  wo»i!d  be  coming  due. •'-The 
public  interest  vyill  be  better  seized  by  a 
proceeding  designed  simply  to 
determine  RKO  $  basic  qualifications  in 
light  of  the  Boston  Decision  and  any 
related  court  actons. 

29.  In  sum,  tha  exceptions  cited  by 
RKO  to  the  geneiral  Commission  policy 
approved  in  Jpfffnon  Radio  Co.  v.  FCC. 
supra,  are  inapposite  to  the  facts  here. 
We  believe  the  public  interest  will  be 
better  served  in  this  case  by  revisiting 
the  conditioned  renewals,  rather  than 
approving  a  transfer.  Therefore,  we  do 
not  believe  that  the  public  interest  will 
bo  served  by  approval  of  the  spin-off 
proposal  at  the  present  time. 

B.  Allowing  Licfinses  to  Come  Up  in  Due 
Course 

30.  If  no  actioi  is  taken  by  the 
Commission  at  tjiis  time,  RKO  will 
cnntim^e  to  opcrti'e  the  stations  until  its 
licenses  come  due  for  renewal.  At  that 
time  the  Commijsion  would  consider 
RKO's  stewardship  in  light  of  the  Boston 
Decision  on  a  Crjse-by-case  basis  in  the 
context  (jf  any  competing  applications  or 
petitions  to  deny  filed  against  individual 
RKO  stations. 

31.  Future  andl  Golden  Gate  argue  that 
thi-  Comimission  should  take  this  course 
so  th.it  RKO's  fihng  of  its  renewal 
applications  wil    trigger  the  rights  of 


11 


leen  Mi.ied  .is  to  C;i!f  « 
tuns  to  be  a  Mihslanlirfl 
il  Tire  or  \>\vCo.  Hov.ever. 
iilion  Ihil  Gulfs  Western  has 
control  ot  otherwise 
these  cumpanies.  there  is  no 
jdlificutioiis  in  this  proceeding 


*'QuL";!ions  hrf'. 
Western's  q'jrfl:liriil 
5lot.kb')!d("r  nf  G>?.i».'! 
since  lli;.'re  is  no  indi 
or  intir.rfs  lo  cxercisi 
p.iriJtiipntr;  jciivoly 
n,'pd  to  exciai-nc  its 
<it  this  point. 

"For  exjmplo.  RKD's  California  licenses  expire 
in  Deroniber.  KWl 


other  parties  to  file  competing 
applications."  Other  commenters  argue 
against  it,  however.  Reasons  for 
opposing  this  second  alternative  vary. 
For  example,  RKO  suggests  that  this 
course  of  action  will  lead  to  "a  hcst  of 
competing  applicants,"  and  sliouki  be 
rejected  so  that  the  Co.mmission  can 
retain  reasonable  control  over  its 
resources,  dispatch  its  business  in  an 
orderly  manner,  and  avoid  chaos."  NAB 
agrees  that  deferring  action  will  result  in 
compefing  applications  and  comparative 
proceedings  when  the  renewal 
applications  are  filed.  It  argues  that  such 
proceedings  are  ill-designed  for  the 
resolution  of  basic  qudiifica'ion 
questions  at  issue  here,  and  that  RKO 
would  opeiate  the  stations  under  a 
f  loud  and  a  burden  during  the 
proceedings." The  Burciu  arg'ies  that, 
in  light  of  the  findings  in  the  Decision, 
unconditional  renewal  of  RKO's  licenses 
cannot  be  justified;  at  the  least,  hearings 
will  h\-  r'^quired  before  the  Commission 
could  determine  that  renewal  will  serve 
the  public  interest.  If  suggests,  however, 
that  the  Com1r.issi.3n  need  not  v.'ait  for 
the  license  terms  to  expire  before  taking 
action,  and  that  designating  all  of  the 
conditional  renewals  would  have 
proceduraJ  advantages.  It  further 
reminds  the  Comm.ission  that  any  action 
must  be  taken  with  due  respect  for  the 
rights  of  those  who  desire  to  file 
competing  applications.**  NCCB  a.-jjues 
that  the  public  interest  will  not  be 
served  by  awaiting  review  of  RKO's 
qualifications  in  the  ordinary  course  of 
the  future  renewal  cycle,  and  that 
immediate  review  in  a  consolidated 
proceeding  will  lend  to  administrative 
economy.*' 

32.  In  our  view,  the  findings  in  ihe 
Decision  raise  a  serious  question  about 
RKO's  qualifi'-.ations  to  be  a 
Com.mission  licensee.  Hence,  il  is  highly 
unlikely  that  a  deterr.iination  can  be 
made  that  renewal  will  serve  the  public 
interest  without  our  holding  a  hearing  on 
that  question.**  Yet  holding  individual 
hearings  for  each  station  will  tax  our 
resources  unduly.  Furthermore,  waiting 
for  the  license  terms  to  expire  before 
taking  action  may  prolong  the 
proceedings  unnecessarily,  since  ihe 
licenses  expire  at  various  times  over  the 
next  two  years.  The  last  one, 
VVFYR(FM).  dors  not  expire  until 


'■'47  CKR  i  73.3516(e).  See  Future  Comments  at  3- 
4;  Golden  Gale  Con^ments  at  3.  They  further  argue 
that  the  Commission  should  expedite  the  processing 
of  such  applications. 

"RKO  Comments  at  12-13. 

"■■NAD  Comments  at  12-11. 

*'Buri':iu  Comments  al  3-4.  14-16. 

•"NCCO  Comments  at  9. 

^'Section  309(i!]  of  the  Communications  Act.  ,is 
amended,  47  U.S.C.  309;e). 


December  1, 1982.*"  Finally,  as  stated 
above,  reopening  the  prior  renewals  will 
preserve  the  integrity  of  the 
Commission's  processes  in  that  the 
Com.mission  will  be  acting  upon  the 
conditions  it  placed  on  the  renewals. 
Consequently,  allowing  the  licenses  to 
come  up  in  due  course  would  not 
adequately  serve  the  public  or  RKOs 
interests. 

C.  Early  Renewal  Pursuant  to  47  CFR 
§  73..1339(c). 

33.  Under  Section  73.353Gfc)  of  the 
Commission's  rules  the  Comm.ission  c.in 
call  for  early  applications  for  renewiii  of 
licennes  "if  essential  to  the  proper 
conduct  of  a  hearirg  or  investigation.'^'* 
This  v/c'uld  permit  us  to  consider  all  of 
RKO's  licenses  at  the  same  time,  rather 
than  having  lo  wait  until  applications 
are  filed  in  due  course.  This  alternative 
is  favored  by  Future.  Golden  Gate,  and 
NCCB,  who  view  it  as  consistent  with 
established  Comjnission  procedures. 

34.  We  do  not  find  it  necessary  'o  call 
for  p.-^wly  renewal  applications.  RKO  s 
q-.:d!ifications  to  be  a  licensee  can  be 
determined  as  readily  by  designating  die 
prior  renewals.  Moreover,  as  stated 
above,  reopening  the  prior  renewals  will 
reinforce  the  integrity  of  the 
Commission's  processes.  Those 
renewals  weie  conditioned  in  order  to 
preserve  cur  ability  to  take  appropriate 
action  i!  the  findings  in  Boston  so 
warranted.  We  cannot  ignore  those 
conditions.  Since  we  need  not  call  for 
early  renewal  applications  in  order  lo 
assess  RKO's  qualifications,  we  decline 
to  do  so. 

D.  National  Black  Media  Coalition 
Proposal 

35.  The  National  Black  Media 
Coalition  (NBMC)  has  submitted  a 
proposal  that  the  Commission  grant 
renewal  of  the  licenses  conditioned  on 
RKO's  agreement  to  transfer  the  licenses 
to  a  non-profit  entity,  assist  the  non- 
profit entity  in  training  and  developing 
minorities  to  successfully  operate  the 
stations,  and  subsequently  transfer  Ihi? 
stations  to  qualified  minority  owners 
within  three  years.  This  proposal  would 
allegedly  conserve  administrative 
resources  by  avoiding  hearings  on  the  13 
stations,  and,  at  the  same  time,  promote 
diversity  in  broadcast  station  ownership 
by  making  licenses  available  to 
minorities. 

36.  Implementation  of  this  proposal 
would  require  us  to  take  several  unusual 
and  unnecessary  stops.  Firjt,  wt  ^vould 
have  to  grant  renewals  to  a  licensee 


*^We  antJLip.ilc  thiii  any  court  appeals  will  be 
coniplclod  bi^fore  tliat  lime. 
"'47  CFR  7J.35.19(l). 


Federal  Register  /  Vol.  45,  No.  245  /  Thursday.  December  18.  1980  /  Notices 


83323 


whose  qualifications  are  in  serious 
question.  Second,  we  would  have  to 
place  extensive  and  complex  conditions 
on  the  renewals  and  monitor  the 
conduct  of  the  parties  under  those 
conditions.  Third,  we  would  have  to 
impose  an  obligation  on  RKO  to  train 
and  develop  personnel  to  run  the 
stations.  Rather  than  fashion  the 
extraordinary  procedures  encompassed 
by  this  proposal,  we  prefer  to  use  our 
normal  processes  of  examining  licensee 
qualifications  in  the  renewal  context. 

E.  Reopening  the  Prior  Conditionally 
Granted  Renewals 

37.  The  Commission  also  has 
available  the  option  of  reopening  the 
prior  renewal  proceedings  which 
resulted  in  conditional  grants  to  RKO. 
After  considering  all  of  the  alternatives. 
we  believe  that  this  is  the  most 
appropriate  option."  As  noted  above, 
RKO's  other  licenses  have  been 
renewed  without  prejudice  to  any  action 
we  deem  appropriate  as  a  result  of  our 
action  in  the  Boston  proceeding.  We 
therefore  have  served  notice  upon  RKO 
and  others  that  we  might  revisit  RKO's 
renewals  should  our  findings  in  Boston 
warrant  such  action.  Additionally, 
reopening  these  renewals  would  be 
entirely  consistent  with  our  previous 
actions.  RKO's  renewals  were 
conditioned  to  allow  a  later  assessment 
by  the  Commission  of  the  impact  of  any 
findings  made  in  the  Boston  Decision  on 
RKO's  other  stations.  Thus,  in 
conformity  with  our  prior  actions 
conditionally  granting  RKO's  renewals, 
we  must  revisit  these  applications  to 
determine  whether,  in  view  of  the 
findings  contained  in  the  Decision.  RKO 
is  qualified  and  a  grant  of  these 
renewals  would  serve  the  public 
interest. '- 


"We  also  have  available  the  option  of 
designating  RKO's  remaining  licenses  for  revocation 
pursuant  to  Section  312(a)  of  the  Communications 
Art.  47  use  312(a).  The  fintiinas  m.ide  m  the  Boston 
proceeding  support  such  action  The  choice  of 
formal  revocation  or  reopeni.ng  the  previously 
granted  renewals  is  one  for  the  Commission  tu 
make  in  its  administrative  discretion  Of  the  two 
alternatives,  we  prefer  reopening  the  conditioned 
renewals,  since  those  licenses  were  gi anted  with 
the  proviso  that  we  might  tjke  sue !;  action  should 
our  findings  in  the  Boston  proceeding  so  warrant 
To  give  effect  to  this  condition.!!  language  il  is 
appropriate  to  reopen  the  conditioned  renewals 

'Subsequent  to  the  pleading  cycle  established  by  _ 
the  Boston  Decision.  RKO  informed  the  Commission' 
th.it  it  has  received  an  examin.ition  report  from  the 
Internal  Revenue  Service  proposing  assessments  of 
additional  income  tax  and  a  civil  fraud  penalty 
against  General  Tire  and  its  copsolid.ited 
subsidiaries.  The  IRS  report  relates  in  part  lo  the 
documentation  of  trade  and  barter  transactions  and 
the  effect  of  those  transactions  on  RKO's  profit 
levels.  Various  commentators  have  suggested  that 
these  allegations  should  be  examined  to  determine 
Iheir  impact  on  RKO's  qualifications  to  be  a 
broadcast  licensee.  Our  decision  in  Boston  did  not 


38.  The  conditions  that  we  placed  on 
RKO's  license  renewals  were  basically 
the  same  as  those  placed  on  RKO's  New 
York  and  Los  Angeles  licenses.  In  each 
of  these  13  cases,  we  stated  [as  we  did 
in  the  New  York  and  Los  Angeles 
proceedings)  that  RKO's  qualifications 
were  to  be  determined  on  the  basis  of 
our  findings  in  the  Boston  proceeding.  It 
is  true  that  the  New  York  and  Los 
Angeles  cases  were  comparative 
proceedings,  whereas  the  other  13 
proceedings  do  not  involve  mutually 
exclusive  applicants.  But  the  absence  of 
rival  applicants  would  not  justify  our 
declining  to  perform  our  statutory 
responsibibty  to  determine,  on  the  basis 
of  the  Boston  findings,  whether  RKO 
possesses  the  requisite  qualifications  for 
the  13  licenses  conditionally  granted  to 
it.  We  deferred  that  responsibility  when 
we  awarded  the  conditional  grants,  but 
we  cannot  avoid  our  duty  now  that  the 
Boston  case  has  been  decided.  Nor  does 
the  pendency  of  RKO's  spin-off  proposal 
provide  justification  for  not  examining 
the  relevance  of  the  Boston  proceeding. 
We  cannot  grant  an  assignment  of  those 
13  licenses  unless  we  first  decide  the 
ultimate  qualification  question  that  was 
postponed  until  now.  Just  as  we  must 
first  decide  whether  to  renew  a  license 
before  the  licensee  has  a  license  to 
assign,'"  so  here,  with  the  event  upon 
which  the  Hcenses  were  conditioned 
having  occurred,  we  must  first  decide 
whether  RKO  is  entitled  to 
unconditionally  renewed  licenses  or  not. 
Our  duty  to  consider  the  impact  of  the 
Boston  Decision  on  the  13  stations  is 
reinforced  by  the  fact  (noted  earlier), 
thai  the  findings  made  in  the  Boston 
proceeding  relate  to  corporatewide 
misconduct  and  are  not  limited  to  any 
one  station. 

39.  Taking  this  action  will  indeed 
foreclose  competing  applications  at  this 
time  because  the  "window"  for  filing 
such  applications  will  not  be  opened. 
This  effect  is  brought  about  by  the  fact 
that  the  cut-off  dates  for  filing  competing 
applications  against  RKO's  prior 
renewal  applications  have  long  since 
passed.  At  the  time  those  RKO's 
applications  were  filed,  other  persons 
had  90  days  from  the  date  of  public 
notice  that  the  RKO  applications  had 


rely  on  the  effects  of  the  trades  and  barters  on 
RKO's  profit  levels,  but  rather  on  the  inadequ,Ur 
accounting  practices  involving  these  transactions 
which  led  to  the  filing  of  inaccurate  financial 
reports.  Therefore,  we  do  not  rely  on  Ihe  IRS  report 
for  our  decision  to  reopen  the  prior  renewals  bastd 
on  the  findings  in  Boston.  However,  if  sufficiently 
specific  information  is  presented  at  ihe  hearing  to 
raise  a  substantisil  and  material  question  of  fact,  the 
Administrative  Law  Judge  may  entertain  motions  to 
enlarge  issues  to  consider  the  IRS  report  and  any 
other  appropriate  matters. 

"See/f/y'('rsi;n  Radio  Co  v.  FCC.  supra 


been  accepted  for  filing  to  file  mutually 
exclusive  construction  permit 
applications.''*  None  did  so,  despite  the 
fact  that  most  of  the  information  upon 
which  the  Commission  based  its  Boston 
Decision  disqualifying  RKO  was  already 
publicly  available  to  potential 
competing  applicants.''*  In  addition, 
once  a  renewal  application  has  been 
designated  for  hearing,  the  consistent 
Commission  practice  has  been  to  place 
a  moratorium  on  the  filing  of  competing 
apphcations  until  the  hearing  matter  is 
finally  terminated — even  if  that  hearing 
continues  beyond  the  three-year  license 
term  applied  for.''*  Thus,  having 
designated  RKO's  prior  renewal 
applications  for  hearing,  the  cut-off 
procedure  in  our  rules,  together  with  the 
moratorium  on  competing  applications, 
will  preclude  filing  of  competing 
applications  against  RKO's  13  other 
stations. 

40.  While  this  affcffc  potential 
competitors,  our  public  interest 
obligation  requires  us  to  balance  long- 
term  interests  with  the  immediate 
interest  in  assuring  good  broadcasting 
service  to  the  community.'"  RKO  has 
been  operating  under  a  cloud  for  many 
years,  placing  a  burden  on  the 
corporation  and  its  employees.  Given 
the  fact  RKO's  licenses  have  been 
condHionally  renewed,  fairness  to  RKO. 
to  its  employees,  and  to  the  communities 
in  which  it  operates,  as  well  as  respect 
for  the  integrity  of  our  processes,  require 
that  we  address  those  conditional 
renewals  before  undertaking  additional 
proceedings.  "We  cannot  simply  ignore 
the  Boston  result  and  wait  for  RKO  to 
file  for  new  licenses  as  its  old  licenses 
come  due  over  the  next  two  years.  We 
recognize  that  but  for  the  extension  of 
RKO's  California  renewal  filing  dates 
from  August  1, 1980  to  October  1,  1980, 
there  might  have  been  competing 
applications  filed  on  top  of  these 
renewal  applications.  But,  as  we 
explained  m  the  Boston  Decision,  the 


■'47  CFR  5  73.3516ie). 

''The  Report  of  General  Tires  Special  Review 
Committee  was  filed  with  the  Commission  in  July 
1977  See  Boston  Decision.  78  FCC  2d  at  19. 
Aliegdlions  about  fU<;0's  fihng  of  false  324  forms 
had  been  made  even  earlier.  Id.  al  18-19.  The 
reciprocal  trades  issue,  of  course,  has  been 
developed  in  earlier  proceedings  /.•/  al  43-44.  n.lSfi. 

'  ^  See  Committee  for  Open  Media  v  FCC,  543 
K.2d  fi61,  872-73  (DC.  Cir.  19"6)  A  somewhat 
di.'fcrent  rule  obtains  when  action  on  'he 
application  has  been  deferred  rather  than  put  in 
heaimg  st.itus  Carlisle  Broadcasting  Associates.  59 
FCC  2d  885.888  (1976). 

"See  Grayson,  supra,  para.  9  In  Committee  for 
Open  Media,  supja.  the  court  of  apiH-als  recognized 
the  difficulties  the  Commission  faces  in  balancing 
the  rights  of  various  parties  when  proceedings 
become  prolonged  However,  since  the  question 
was  not  properly  before  it.  the  court  did  not  decide 
how  lo  strike  that  balance,  leaving  the  question 
open  hir  the  Commission 
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extension  to  October  1  was  necessary  in 
order  "to  afford  the  Commission  an 
adequate  opportunity  to  consider  those 
comments  and  reply  comments 
[regarding  what  action  to  take  with 
respect  to  the  13  licenses]  and  to  make  a 
prompt,  reasoned  determination  fiom 
the  full  universe  of  presently  available 
options.  .  .  ."'*  We  believed  it 
essential  for  a  fair  determination  in  the 
public  interest  that  we  have  the 
additional  time  to  study  the  parties' 
pleadings  and  to  prepare  an  appropriate 
opinion  and  order.  Any  rush  to  judgment 
on  such  as  issue  would  have  been 
contrary  to  standards  of  fair  and  careful 
administrative  decisionmaking. 

41.  In  this  hght,  the  public  interest 
need  for  clear  reBolufion  of  RKO's 
qualifications  outweighs  the  benefits  of 
p  jssibly  having  e  choice  of  applicants  at 
this  stage  for  these  13  licenses.  If  RKO 
retains  its  licenses^ competing 

d  jplicants  will  have  the  opportunity  to 
file  at  the  next  renewal  time  for  these 
stations,  just  as  they  had  the 
opportunity  to  cQmpete  when  the 
previous  renewail  applications  were 
fiicd.  If  RKO  loses  any  or  all  of  its 
licenses,  there  will  be  similar 
opportunities  for  the  filing  of  competing 
applications. 

42.  Upon  designation  of  its  prior 
r'newal  applications,  RKO  will  be 
permitted  to  present  mitigating 
evidence.  Such  e\'idence  may  include 
but  is  not  limited  to  information 
concerning  "meritorious  progra.Ti.niing" 
which  RKO  has  broadcast  at  individual 
stations.  A  finding  of  meritorious 
programming  at  fi  particular  station 
would  be  relevaot  only  to  the  lictnsL-  for 
thai  station.  In  addition,  RKO  may 
present  other  mitigating  evidence  with 
respect  to  its  renjaining  licenses.  Based 
on  the  cveidenca  developed  at  the 
hearing  !i;pre  mjy  be  a  number  of 
courses  of  actioa  available  to  the 
Commission.  For  example,  we  m.ay 
determine:  (1)  lh$t  RKO  is  qualified  and 
that  the  public  irj'ercsf  would  be  served 
by  a  full  three-yaar  renewal.  (2)  that 
RKO  is  qualified  but  t'.at  the  public 
interest  would  be  served  by  a  short-term 
renewal,  (3)  that  RKO  is  not  qualified 
and  th,3t  its  appllcation(s)  should  be 
denied,  or  (4)  that  RKO  is  granted 
renewal  conditioned  upon  its  assigning 
or  transferring  the  renewed  licenses. 
Other  outcomes  Inay  also  be  possible. 

43.  We  beheva  that  our  action  today  is 
fully  consistent  with  prior  Commission 
decisions,  the  Ccjmmisaion  must  ensure 
that  only  dependable  and  trustworthy 
licensees  operate  broadcast  stations 
even  if  the  licenjee  is  a  mi;!tip!e  owner. 


In  Star  Stations  of  Indiana,'^  the 
Commission  denied  all  five  of  the 
renewal  applications  of  a  multiple 
owner  where  the  record  demonstrated  a 
"reprehensible  course  of  misconduct" 
which  involved  the  basic  character 
qualifications  of  the  licensee.*" The 
pervasive  and  continuing  misconduct 
demonstrated  in  the  licensee's 
operations  of  its  stations  required  the 
denial  of  each  of  its  renewal 
applications.  Likewise  here,  the  record 
in  the  Boston  proceeding  demonstrates 
pervasive  and  continuing  misconduct 
which  clearly  requires  that  each  of 
RKO's  renewal  applications  be 
considered  in  a  renewal  proceeding  to 
determine  whether  RKO  possesses  the 
requisite  qualifications  to  continue  as  a 
licensee  of  this  Commission. 

44.  It  should  be  emphasized  here, 
though,  that  we  are  not  taking  any  final 
action  against  RKO  at  this  tim.e.  In  order 
to  ensure  that  any  action  taken  with 
respect  to  the  13  stations  is  consistent 
with  judicial  action  in  the  Boston,  New 
York  and  Lns  Angeles  cases,  and 
thereby  conserve  administrative 
resources,  we  will  d'rcct  thiit  the 
hearing  not  commence  until  the  court 
proceedings  have  been  completed. 
Deferral  will  not  si.gnificantly  delay  the 
final  resolution  of  the  proceedings.  As 
discuss.^d  below,  application  of  the 
principle  of  collateral  estoppel  will 
preclude  relitigation  of  the  findings  and 
copcliisions  of  the  Boston  Decision, 
especially  since  action  by  the  courts  will 
leave  no  doubt  as  to  those  findings  and 
conclusions  to  which  collateral  estoppel 
applies.  This  will  result  in  a  simplified 
hearing  proceeding  and  a  clear  and 
expeditious  resGluiion  of  the  question  of 
RKO's  qualifications  to  be  a  licens'je. 

45.  In  designating  RKO's  prior 
renewals,  we  do  not  seek  to  assess  a 
penalty  r.pon  RKO  for  its  past  actions. 
Designation  for  hearing  is  not  in  itself  a 
sanction.  Instead,  we  are  attempting  to 
carry  out  our  function  under  the 
Communications  Act  by  ensuring  that 
the  privilege  to  act  as  a  trustee  of  a 
scarce  public  resource  is  accorded  only 
to  those  licensees  who  possess  the 
necessary  qualifications." 


'"76  KCC  2d  at  118 


"51  FCC  2d  95  (1975). 

"Id.  at  97. 

"  RKO  cites  Steadwan  v.  SEC.  603  F.  2d  1126  (5th 
Cir.  1976).  ',ert.  granltd  100  S.  Cl.  1849  JISSO).  in 
.SYrci/.'/ia/i  tha  SEC  found  an  investment  advisor 
giiilty  of  violations  of  several  securities  laws  and 
applied  sanctions  which  had  the  effect  of  excluding 
him  indifiiiitely  from  his  profef  sion.  The  court  held 
ihat  where  the  most  severe  sanctions  are  applied, 
the  SEC  has  the  obligation  to  explain  why  less 
drastic  remedies  would  not  suffice.  603  F.  2d  at  1139. 
Steadniun  is  inapplicable  because  WD  are  not 
imposiiij!  sanctions  or  otherwise  taki.ng  final  action 
ht're.  Any  action  taken  as  a  result  of  the  hearing  will 
of  course  have  to  be  fully  explained  and  justified. 


46.  Furthermore,  contrary  to  RKO's 
argument,  our  action  does  not  conflict 
with  Churchill  Tabernacle  v.  FCC.^'  In 
that  case  the  Commission  had  regularly 
approved  a  contract  provision  between 
a  broadcast  licensee  and  a  church  for  a 
period  of  several  years.  The  Commission 
later  reversed  itself  and  ordered  the 
contract  provision  cancelled.  The 
appellant-church  had  made  substantial 
non-recoverable  investments  during  the 
time  the  contract  had  been  in  effect  and, 
as  a  result,  was  faced  with  serious 
economic  injury.  Ihe  court  reversed  the 
Commission,  stating  that  "valuable 
rights  and  investments  made  in  reliance 
on  a  license  of  the  Federal 
Communications  Commission  should 
not  be  destroyed  except  for  the  most 
compelling  reasons.'^  It  further  said  that 
the  FCC  "owes  the  duty  to  exhaust  all 
possible  avenues  of  compHance  before 
requiring  complete  destruction  of  the 
private  interest."  Unlike  Churchill 
Tabernacle,  no  reversal  of  a  prior 
Commission  determination  is  involved 
here.  '^*  The  grants  of  RKO's  renewals 
clearly  were  made  contingent  on  our 
findings  in  the  Boston  proceeding.  Thus, 
our  action  today  is  in  complete 
conformity  with  our  previous  actions  In 
addition,  whereas  the  church  in 
Churchill  Tabernacle  made  valuable 
investments  in  reliance  upon  favorable 
Commission  considerations.  RKO  cm 
make  no  such  claim  here.  It  has  long 
been  on  notice  that  the  impact  of  the 
Boston  record  would  carry  over  to  these 
licenses.  Thus,  it  had  no  reason  to  treat 
these  conditional  renewals  as  anything 
more  than  what  they  stated  on  their 
fare.*^ 

HI.  Application  of  Collateral  Estoppel 

47.  The  last  que.stion  to  be  decided 
now  is  ilie  impact  of  our  findings  and 
conclusions  in  the  Boston  Decision  on 
the  proceedings  to  be  held  concerning 
the  13  oiher  RKO  stations.  A  number  of 
parties,  including  RKO,  have  explicitly 
addressed  the  applicability  of  the 
doctrines  oi  res  judicata  and  collateral 
estoppel  to  those  further  proceedings. 

48.  Res  judicata  means  that  an  i.ssue 
has  been  decided  finally.  Res  judicoia 
takes  effect  when  a  final  judgment  has 


Even  if  Steodmcn  were  to  apply  at  this  point,  our 
action,  designation  for  hearing,  is  indeed  tlie  least 
drastic  course  consistent  with  the  public  interest. 
The  findings  in  the  L'oGlon  Dcci^ajn  are  so  serious 
that  we  c  iiini':!  avoid  our  duty  !a  revisit  the 
conditionally  granted  renew.ils  and  to  determi.'..'; 
v%helher  RKO  has  the  requisite  qualifications  to  Li?  a 
Commission  licensee. 

"160  F.2d  244  (DC.  Cir.  1947). 

"W.  at  247. 

"Id.  at  248. 

"'Churchill  Tabernacle  was  distinguished  on  a 
similar  basis  in  /effsrson  Radio  Company  v.  l-CC. 
340  F.2d  at  7B3,  n.4. 


been  entered  by  a  competent  authority 
on  the  merits  of  a  cause  of  action.  The 
result  of  its  application  is  that  the 
parties  are  precluded  from  re-litigating 
not  only  matters  that  were  decided  but 
also  matters  that  could  have  been 
litigated  as  part  of  that  action. »»  If. 
however,  the  second  action  is  a  different 
cause  of  action,  the  principle  of 
collateral  estoppel  applies.  In  that  case 
the  prior  judgment  precludes  re- 
litigation only  of  those  matters  which 
actually  were  in  issue  and  upon  which 
the  decision  was  rendered.""  As  one 
commentator  has  observed,  "The 
essence  of  collateral  estoppel  by 
judgment  is  that  some  question  or  fact  in 
dispute  has  been  judicially  and  Hnally 
dcte'-mined  by  a  court  of  competent 
jurisdiction  between  the  same  parties  or 
their  privies.""* 

49  The  United  States  Supreme  Court 
hjs  held  that  res  judicata  principles  are 
appropriately  applied  in  administrative 
proceedings: 

When  an  administrative  agency  is  acting  in 
H  judicial  capacity  and  resoivns  disputed 
issues  of  fact  properly  lieforc  i!  which  the 
pill  tics  have  had  ^in  adi-quate  opportiinily  to 
litigate,  the  courts  have  not  hesitdtt^d  to  apply 
res  judicata  to  enforce  repose."' 

Similarly,  collateral  estoppel  applies 
m  administrative  proceedings  where 
given  issues  or  facts  have  been  litigated 
and  determined  in  a  prior  final 
decision.^°  It  is  well-settled,  moreover, 
that  FCC  Ucensing  proceedings  are 
adjudications  subject  to  the  principles  of 
res  judicata  and  collateral  estoppel.^' 

50.  RKO  does  not  dispute  the  general 
principle  that  under  certain 
circumstances  res  judicata  and 
collateral  estoppel  can  apply  to  FCC 
licensing  proceedings.  However,  RKO 
claims  that  it  would  be  inappropriate  to 
.tpply  either  res  judicata  or  collateral 
estoppel  to  make  the  Findings  of  the 
Bo.ston  Decision  bimiing  in  any  further 
proceedings  concerning  RKO's  13  other 
stations. 

51.  At  the  outset,  it  should  be  noted 
that  wc  agree  with  RKO  that  collateral 
estoppel,  and  not  res  judicata,  is  the 
appropriate  principle  applicable  liere.^- 


■"  Sdc  Cumniissioner  v.  Suiini'v.  333  U.S.  .Sffl,  597 
(194«) 

"'  Id.  at  598. 

""IB  Moure's  Federal  Practice.  fl0.441|2|.  at  3777 
(2d  ed.  1974). 

"■'  United  States  v.  Utah  Conslniclion  and  "vlinm-: 
Co..  3R4  U.S.  394.  422  (igr>6). 

»">  Sve  Nasem  v.  Brown.  Sm  F.2d  8(n  H05  (D.C. 
Cir.  1979). 

»'  Cordon  County  Broadcastui'j  Co.  v.  FCC.  446 
F.2d  13.15.  1338  (D.C.  Cir.  1971):  si;y.-,w  v.  FCC.  312 
F.2i!  3,'i2,  356  (DC  Cir.  1962):  Tonnih-Maiislon 
Broo.icastiiig  Co.  v.  FCC.  Am  F.2d  H11.  813  (D.C.  Cir 
1962):  WIOO.  Inc..  68  FCC  2d  127, 128  FCC  2d  127. 
128  (1978). 

"■-  Sec  WIOO  Inc..  supra.  66  FCC  2d  128.  n.3. 


In  rendering  its  decision  in  the  Boston 
case  She  Commission  did  not  purport  to 
issue  a  final  judgment  on  RKO's 
qualifications  to  retain  the  licenses  to 
operate  the  13  other  stations.  Since  the 
cause  of  action  was  not  identical,  it 
would  be  inappropriate  to  apply  res 
judicata.  Agreement  with  RKO  on  that 
point,  however,  does  not  in  any  way 
undercut  the  binding  effect  cf  the  Boston 
findings.  It  would  be  a  waste  of  public 
and  private  .'■esources  for  this 
Commission  to  initiate  a  hearing  to 
examine  m.atters  that  have  been 
adequately  litig.ited  and  decided  in  tha! 
earlier  proceeding.  RKO  nonetheless 
argues  in  effect  that  collateral  estoppel 
does  not  apply  and  that  the  Commission 
should  initiate  hearings  to  re-litigate 
those  matters  considered  in  the  Boston 
case.  None  of  RKO's  arguments,  either 
individually  or  collectively,  has  merit. 

52.  For  collateral  estoppel  to  be 
applied  in  cases  involving  the  same 
parties,  three  elements  must  be  present; 
(1)  the  issue  must  have  been  litigated  by 
the  parties;  12)  the  issue  must  be  decided 
by  the  tribunal;  and  [3]  the  issue  decided 
must  be  a  necessary  part  of  the 
tribtnial's  jufigment.'*-'  RKO  does  not 
dispute  the  fact  that  the  Commission's 
Boston  Decision  resolved  issues 
concerning  the  General  Tire  and  RKO 
reciprocal  trade  relations  program,  the 
filing  of  false  financial  data  with  the 
Conmtissiou,  the  iai.k  of  candor 
exhibited  by  General  Tiie  and  RKO  in 
their  deahngs  with  the  Commission,  and 
the  non-bioadcast  misconduct  engaged 
in  by  General  Tire.  However.  RKO 
seems  to  claim  that  some  of  the  isKues 
were  not  fully  litigated  and  that,  even  if 
they  were,  they  were  not  a  necessary 
part  of  the  Commission's  decision.  Each 
of  these  argaments  will  be  considered 
separately. 

1.  Litigation  of  Issues 

53.  RKO  argues  that  the  matters  in  tht 
Boston  Decision  have  not  been  fully 
litigated  because:  (1)  with  the  exception 
of  the  reciprocal  trades  issue,  RKO  did 
not  have  a  full  evidentiary  hearing  on 
the  matters  decided,  and  (2)  the  Boston 
Decision  is  still  on  appeal  to  the  courts. 

54  RKO  is  correct  that,  with  the 
exception  of  the  reciprocal  trades  issue, 
the  Commission  did  not  conduct  a  Irial- 
lype  evidentiary  hearing  with  respect  to 
the  other  issues  decided  in  the  Boston 
case.  The  Commission  concluded  that 
further  evidentiary  hearings  nn  those 
issues  were  unnecessary  because  its 
findings  were  based  on  admissions 
against  interest  by  RKO,  RKO's  own 
pleadings,  and  affidavits  submitted  by 


RKO  in  its  proffer  of  proof. ^"^  Thus,  since 
RKO  had  a  full  opportunity  to  proffer 
any  and  all  relevant  evidence,  and  since 
the  Decision  relies  on  RKO's  admissions 
and  on  matters  as  to  which  there  is  no 
dispute,  further  hearings  on  the  matters 
decided  in  the  Boston  Derision  are 
unnecessary.  Therefore.  RKO's  reliance 
on  Nasem  v.  Brcwn  *^  is  misplaced.  That 
case  involved  the  discharge  of  an 
employee  who  had  filed  a  discrimination 
complaint  against  his  employing  agency. 
The  question  was  whethei  the  discharge 
was  a  retaliation  against  the  employee. 
In  sustaining  the  employee's  complaint 
in  the  first  proceeding,  the  deciding 
tribunal  did  not  take  any  testim!)ny  from 
relevant  agency  personnel. 
Consequently,  the  court  on  appeal 
decided  that  the  findings  of  that  first 
judgment  could  not  be  binding  on  the 
em.ploying  agency  in  a  second  trial  of 
the  discharge  issue.  The  court  said  that 
it  was  "particularly  disturbed  by  the 
inability  of  the  parties  to  present  live 
witness  testimony  in  a  proceeding  that 
necessarily  turns  largely  on  retaliatory 
motivation  and  thus  demands  that  the 
decision-maker  weigh  witness 
credibiliiy."^\n  contrast,  for  the  most 
part,  motivation  was  not  a  factor  in  the 
Commission's  Decision.  The  reciprocal 
trade  practices,  the  filing  of  false 
financial  forms,  the  lack  of  candor 
exhibited  in  RKO's  pleadings,  and  the 
non-broadcast  misconduct  engaged  in 
by  General  Tire — all  these  are  matters 
of  fact  which  exist  independently  of 
motivation  and  witness  credibility." 
Such  misconduct  in  itself  was  sufficient 
to  disqualify  RKO.  regardless  of  its 
motives  for  its  behavior.  More 
import;. ntly,  unlike  the  Scsrm  case. 
RKO  had  a  full  opportunity  to  develop 
the  record  on  matters  of  decisional 
significance.  "We  found  in  the  Boston 
Decision  that  RKO  had  adequate  notice 
of  the  issues  to  be  considered,  was 
acco,-ded  nume.'-ous  opportunities  to 
submit  relevant  information,  and  took 


"  '  F.  lames  ft  (j. -Hazard,  Civil  PrOf.edure  5  11  16 
(2ded    1977) 


»■  O' .  iaion.  paras.  141-161  The  major  part  of  the 
rti.n,.'.sionB  consisted  uf  the  Spt-ial  Report  preparetl 
by  the  Cenenil  Tire  Board  of  Directors.  In  the  case 
of  ;hc  proffered  afHdavits.  the  Commission's 
decision  dss;inird  their  ,«xuracy  with  one 
exception:  the  si:^tempnt  by  John  Fitzgerald,  the 
comptroller  of  RKO,  who  stated  that  he  was  .not 
aware  of  the  false  information  in  the  financial 
reports  until  after  the  issuance  of  the  Special  Report 
in  1977.  The  Commission  condudi'd  that  that 
statemnt  was  simply  urhclievable  in  light  of  certain 
documents  generated  by  RKO  (most  of  which 
originated  with  Fitzgerald's  office).  Id  at  paras.  16»v- 
179, 

»■  595  F.2d  Bm  (DC.  Cir.  1979) 

"/(/  at  80"  (citation  omitted,  emphasis  added) 

"See  e.g..  Dvcision.  para.  18^.  n.379,  wherein  wr 
stated,  with  respect  to  the  filing  of  false  financial 
reports,  "we  do  not  rely  on  RKO's  motivi-s  as  a 
basis  lor  our  Decision  here.  Whatever  RKO's 
motive,  the  facts  of  a  knowing  misrepresentation 
remain  unaffected  " 


83326 


Federal  Register  /  Vol.  45,  No.  245  /  Thursdciy.  December  18,  1980  /  Notices 


advantage  of  those  opportunities  by 
proposing  findings  of  fact  and 
conclusions  of  law  and  participaling  in 
oral  argument." Indeed,  as  explained 
before — and  unlike  the  A'a.cy/n  case — 
nn.ost  of  the  fiiidir.gs  rely  on  documents 
generated  by  General  Tire  and  RK'O 
themselves.** 

55.  RKO  also  contends  that  the 
Commission  canr.ot  rely  on  the  findings 
of  the  Boston  Decision  until  the  court 
appeals  of  that  case  have  run  their 
course.  RKO  apparently  believes  that 
the  pendencj  of  those  appeals  requires 
the  Commission  to  re  litigate  matters 
that  have  already  occupied  more  th.in  11 
years  and  untold|  resources  of  the 
Commission  and  private  parties.  RKO's 
cortention  plainly  has  no  merit:  "The 
federal  rule  is  thfit  the  pendency  of  cin 
appeal  does  not  f  uspend  the  operation 
of  an  otherwise  final  judgment  as  res 
judicata  or  collateral  e.stoppel,  unless 
the  appeal  removes  the  entire  case  to 
the  appellate  co-jrt  and  constitutes  a 
proceeding  de  novo.'"" In  any  event,  by 
deferring  commeficement  of  the  hearing 
until  the  court  adtions  have  been 
completed,  we  vtiW  be  able  to  fully 
account  for  any  judicial  decision  in  the 
Boston  case  in  aty  action  we  may  take 
with  respect  to  RKO's  13  other  stations. 

2  h'ncn'i^Uy  af  l3r,i:es  to  Decision 

56.  The  Commission's  Boston  Dticisiun 
rests  on  numerous  grounds,  several  of 
v.hich  provide  ao  independent  ba:;is  for 
judgment.  RKO  claims  that  reliance  on 
alternaHve  grounds  for  decision 
precludes  application  of  collateral 
estoppel.'"'  In  support  of  its  position 
RKO  relies  on  t\yo  cases.  Ha/pern  v. 
Schwartz  ''''' andt AT&T v .  FCC.  '"' 


"'See  Decision.  p.i*as.  141-161.  193-195.  219-221. 

"RKO  suggests  thit  there  would  be  an 
inconsistency  in  the  Co™.^U:isinn■s  position  if  it 
relifd  nn  culiitfrjl  cjloppel  ur  res  iiidiii,'i]  in  the 
procerd'n^s  on  its  1 3  other  std'.ions.  RKO  claims 
Ihat  th.'  CommissKjr  did  not  let  those  principles  bar 
II  from  ri-opc-iing  thc-iqucsticp  in  the  Boston 
procoedmf,  nf  the  roi^procal  ti  ade  matters  when 
that  m,ii;.,:  had  biienidecided  in  the  KHJ-TV 
proicodipgs.  RKO  R^jly  Comments  at  12.  n  14. 
RKO  s  sug^'^stion  is  (btajiy  inapposite.  The  KHJ-TV 
proi"fti:inc!  looii^d  a'  the  reciprocal  trades  pngr-jm 
s.-A  :y  in  terms  of  ho*  it  nffeticd  KHJ-TV.  The 
Boston  protepding  oti  the  other  hand.  louV.jd  at  the 
reciprocal  trades  prc'tti<;e  from  the  much  broader 
corporate  wide  perspective.  Moreover,  the 
reciprocal  ir.ides  issue  was  designated  in  the  Boslon 
rase  lon^  before  thf  Commission  had  issued  its 
decisicn  in  the  KHj-TV  proceeding.  Sec  Decision. 
p.-iras  ti,  86.  n.l56.  Fijaily.  these  was  no  final 
resolution  of  the  is^iie  in  the  KH]-TV  proceeding 
since  the  cour'.  expr^sly  conditionid  its  decision  on 
the  outcome  of  the  B|)s'on  proreeding.  51.5  K.2d  at 
703.  n.45. 

""  IB  Moore's  F,;dtral  Practice.  ^0.4iri|3|,  at  2252 
(  .itations  omilled).    I 

""  RKO  Reply  Coit.ments  at  17.  n,24. 

•"-426  F  2d  102  [idCir.  1970). 

'"■'fiOi  F  2d  401  ;D.C.  Cir.  1979). 


Neither  of  those  cases,  however,  is 
controlling  here. 

57.  The  Halpern  case  concerned  the 
question  of  whether  a  party  in 
bankruptcy  had  conveyed  certain 
property  with  the  specific  intention  of 
defrauding  creditors.  The  first  tribunal 
made  three  findings,  one  of  which 
specifically  found  that  the  party  had  a 
fradulent  intent.  In  a  subsequent 
bankruptcy  proceeding  against  the  same 
party,  tha  couit  said  ihat  the  finding  of 
fraudulent  intent  was  not  binding.  The 
court  expressed  concern  that  the 
existence  of  alternntive  grounds  "may 
not  have  been  afforded  the  careful 
deliberation  and  analysis  normally 
applied  to  essentia!  isrucs.  .  .  .'"''The 
court  also  said  that  the  party  in 
bankrupcy  could  not  have  anti;-ipated 
the  second  proceeding  and,  accordingly, 
she  would  have  been  forced  to  be 
clairvoyant  to  know  that  she  should 
have  put  sued  each  independent  ground 
on  appeal  in  order  lo  avoid  adverse 
affects  in  subsequent  proceedings. '"* In 
Williams  v.  Ward,  the  Sfcond  Circuit 
Court  of  Appeals  subsequently  made  it 
clear  that  the  Halpern  case  was 
confined  to  "  "the  facts  before  (the 
Halpern  court) .  .  .'"  '"*  Williams 
involved  a  suit  by  a  state  prisoner  which 
was  dismissed  by  the  District  Court  on 
procedural  and  substantive  grounds. 
Another  related  suit  wa-  filed  in  a 
different  district  court.  The  appellate 
court  said  res  judicata  would  bar 
relitigation  of  the  matters  found  by  the 
first  court  even  though  there  were 
alternative  findings.  The  Court 
distinguished  Halpern  from  Williams 
because  in  the  latter  case:  (1)  it  was 
clear  that  both  alternative  findings  had 
been  given  careful  consideration  by  the 
court,  and  (2)  the  party  involved 
recognized  that  the  findings  in  one  case 
could  have  an  impact  on  another  case  in 
which  the  party  was  involved."" 

58.  The  instant  situation  involving 
RKO  is  very  much  like  Williams.  It  is 


"'M26F2d  .It  105. 

•"■V//.  al  105-06. 

'■"■556  F.2d  1143.  1154  (2d  Cir  1977),  cert. 
,i-in:'ssed  4.34  U.S.  944  (1977),  quoting  Ha.'pern.  420 
K  2d  at  105.  See  IB  .Moore's  Federal  Practice. 
^U.443|5i.  al  3920-21. 

""556  F.2d  at  11,54.  Although  the  IVi.'tiiinis  Court 
chose  not  to  rest  its  decision  on  the  ground  of  rus 
i'jdicota.  id.  at  11.55.  we  find  its  reasoning  on  the  res 
jUiHtnto  question  and  i's  treatment  of  Halpern 
persuasive.  Another  Second  Circuit  decision. 
Winters  v.  Lavine.  574  F.2d  46  (2d  Cir.  1978). 
followed  IV/.V/oms' reasoning  rather  than  Ha/pern's. 
Winters'  claim  for  Medicaid  reimbursement  for 
Christian  Scientist  nursing  services  was  denied  by  a 
slate  court  on  statutory  and  constitutional  ((rounds. 
In  a  subsequent  suit  in  federal  court  the  court 
applied  r.ollalera!  estoppel  to  bar  relitigation  of 
those  findings.  The  appellate  court  upheld  this 
action  even  though  the  original  decision  rested  on 
alternative  grounds.  574  F.2d  al  6rv-67. 


quite  clear  that  the  Commission's 
decision  in  the  Boston  case  reflects  a 
very  careful  deliberation  of  all  issues 
resolved.  The  matter  had  been  in 
hearing  for  almost  11  years,  the  record  is 
voluminous,  all  parties  were  given  every 
opport'unity  to  present  evidence  on  all 
issues,  and  the  Commission  decision  is  a 
detailed  134-page  analysis  of  the  issues 
resolved.  Moreover,  and  again  like 
Williams.  RKO  fully  recognized  that  the 
Commission's  findings  in  the  Boston 
case  could  have  an  impact  on  RKO's 
other  13  stations.  The  renewal 
applications  for  those  13  other  stations 
had  been  repeatedly  conditioned  on  the 
outcome  of  the  Boston  case.  If  the 
condition  had  any  meaning  at  all,  it 
signified  that  the  Commission  might  take 
further  action  with  respect  to  those 
renewal  applications  based  on  any 
findings  the  Commission  made  in  the 
Boston  case.  The  condition  v,/ould  have 
been  a  totally  empty  gest'iu-e  if,  as  RKO 
implies,  it  meant  only  that  the 
Commission  could  re-try  all  the  md'lers 
decided  in  the  Bo.'Jton  case  in  order  to 
make  a  judgment  whether  RKO  could 
operate  its  other  broadcast  stations. 

59.  The  ATFT case  cited  by  RKO  here 
is  equally  inapposite.  That  case 
concerned  Commission  findings  that 
certain  rates  contained  in  an  AT&T 
tariff  were  anticompetitive.  At  the  time 
of  appeal,  however,  the  rates  had  been 
replaced  by  the  filing  of  a  new  AT&T 
tariff.  AT&T  asked  the  court  to  review 
the  findings  on  the  first  tariff.  The  court 
dismissed  AT&T's  petition  for  want  of 
jurisdiction  since  the  rates  involved 
were  no  longer  in  effect.  In  the  course  of 
its  opinion,  the  court  intimated  in  dictum 
that  the  Commission's  findings  in  that 
first  case  "appear  poor  candidates  for 
collateral  estoppel"  in  part  because  the 
Commission's  decision  included 
alternative  findings.""* The  court 
appeared  to  be  concerned  that  the 
presence  of  alternative  findings  would 
not  have  assured  AT&T  of  judicial 
review,  particularly  if  an  independf.nt 
ground  was  not  fully  argued  on  appeal. 
Aside  from  the  fact  that  the  court's 
language  is  dictum,  the  factual  basis  of 
the  court's  concern  isreadily 
distinguishable  from  the  instant 
situation.  Here,  RKO  has  appealed  the 
Boston  Decision  and  will  have  a 
judgment  as  to  whether  the 
Commission's  action  denying  RKO's 
Boston  application  is  valid.  RKO  has  a 
vital  interest  in  challenging  any 
alternative  holding  in  the  Boston 
Decision  since  each  independently 
would  disqualify  if.  We  do  agree  wilh 
RKO  that  collateral  estoppel  will  only 
apply  to  those  grounds  on  which  the 


""■602  F.  2d  at  409.  n  40. 
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court  bases  its  decision. '"'And.  as 
explained  earlier,  deferring 
commencement  of  the  hearing  will 
enable  the  Commission  to  take  any 
action  it  deems  appropriate  with  respect 
to  RKO's  13  other  stations  in  light  of  any 
judicial  decision  rendered  in  the  Boston 
case. 

60.  In  sum,  then,  RKO  has  already  had 
a  full  opportunity  to  litigate  all  the 
issues  resolved  in  the  Boston  case.  On 
this  score  if  is  important  to  emphasize — 
as  we  did  in  the  Boston  case — that  RKO 
was  allowed  to  proffer  any  evidence 
that  it  felt  relevant  to  the  issues. "'Even 
now.  RKO  dees  not  specify  what 
additional  evidence  if  wants  to 
introduce  that  it  did  not  have  an 
opportunity  lo  introduce  previously.  In 
this  context,  collateral  estoppel  clearly 
applies.  RKO  is  therefore  bound  by  the 
factual  findings  and  conclusions  issued 
in  the  Boston  Decision.  As  RKO  has 
requested,  however,  we  will  allow  if  to 
introduce  evidence  on  meritorious 
programming  with  respect  lo  the  13 
other  stations  and  any  other  mitigating 
evidence  with  respect  to  its  remaining 
licenses. 

IV  Conclusion 

61.  After  careful  consideration  of  the 
alternatives  available  to  us,  we  have 
decided  to  reopen  the  renewal 
applications  for  RKO's  13  licenses  which 
were  conditionally  grant(;;d  pending  the 
outcome  of  the  Boston  proceeding.  The 
hearing  will  not  begin  until  all  court 
appeals  in  the  Boston,  New  York,  and 
Los  Angeles  rases  have  been  completed. 
RKO  will  be  estopped  from  relitigaling 
the  findings  made  in  the  Boston 
Decision.  RKO  may  present  evidence  of 
meritorious  progra.mraing  on  a  station- 
bystation  basis  and  other  mitigating 
evidence  with  respect  to  its  remaining 
licenses. 

62.  Acconiingly,  IT  IS  ORDERED, 
Ihat,  pursuant  to  Section  ,109(e)  of  the 
Communications  Act  of  1334,  47  USC 
Section  309(e),  the  applications  for 
renewal  of  licenses  for  stations  VVOR. 
WXLO(FM),  WRKO,  WRORfFM). 
nCMS,  VVGMS-FM,  WAXYiFM). 

vvfvr;f"M].  whdq.  whbq-tv,  kfrc, 

KRTHiP4),  and  Kfif.  filed  by  RKO 
General,  Inc.  are  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED 
FROCEEDING,  at  a  time  and  place  and 
bcfoie  an  Adm.inistrafive  Law  Judge  to 
be  sp'^cified  in  a  subsequent  Order. 
upc.i  the  following  issues; 

( !  J  to  determine,  in  light  of  the 
Commission's  findings  and  conclusions 
in  the  matter  of  RKO  General,  Inc. 


(WN.\C-TV}.  -3  FCC  2d  1  (1.980).  and 
any  showing  RKO  makes  in  mitigation. 
whether  RKO  General,  Inc.,  possesses 
the  requisite  qualifications  'o  be  .i 
broadcast  licensee  cf  this  Commission 
for  the  above-captionod  stations;  and 

(2)  to  determine,  in  light  of  the 
findings  and  conclusions  made  with 
respect  to  the  foregoing  issue,  whether  a 
grant  of  the  .ibove-captioned 
applications  for  renewal  of  licenses 
would  serve  the  public,  interest. 
cni,\enience  and  nocessit\'. 

63.  IT  IS  FURTHER  ORDERED.  Th&t, 
to  avail  itself  of  the  opportunity  to  be 
heard,  the  applicant  herein  shall. 
pursuant  to  Section  1.2211c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Ccm.mission 
m  triplicate  a  Vv.-it'en  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
fur  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

64.  IT  IS  F'uRTl  !ER  ORDERED.  That 
the  hearing  shall  not  commrnce  until  the 
judicial  appeals  of  RKO  General.  Inc.. 
WNAC-TV,  78  FCC  2d  !,  KHJ-TV.  7d 
FCC  2d  355,  and  WOR-TV.  78  FCC  2d 
357.  have  been  completed. 

C5.  IT  IS  FLPTHER  ORDERED,  That, 
in  light  of  the  unique  circumsiunces  of 
this  proceeding,  the  provisions  of 
Section  73.3594  of  the  Comniission's 
Rules  regarding  local  public  notice  of 
designation  for  hearing  •shall  be  v^aivcd 
until  the  subsequent  order  specifying  the 
time  and  place  of  the  commencement  of 
the  hearing  has  been  released. 

66.  It  Is  Further  Ordered.  That  this 
order  shall  go  into  effect  inL-i-iediately 
upon  its  adoption.  September  30.  1S80. 

67.  It  Is  Further  Ordered,  That  the 
Petition  to  Accept  Replies  filed  by  New 
England  Television  Corporation  IS 
Granted  and  the  Petition  to  Intervene 
filed  by  National  Elack  Media  Coalition 
IS  Dismissed. 

Federal  Communications  Commission.'" 

WUliam  ).  Tricarico. 

Secretary. 

Oissentiii^  Statement  of  Commissio'ier 
Robert  E.  I.ee;  In  Rr:  Licenses  H'^ld  by  RKO 
Cenorai.  Inc..  tor  13  Bioadcast  Stations 

I  cannot  agree  th;it  these  stdt'uiis  shouid  be 
se;  for  hearing  on  the'  bas's  of  the  conclusions 
reached  in  the  WNAC-TV  decision.  RKO 
Cencrcl,  Inc.  (WNAC-TV].  78  FCC  2d  1 
(1980).  As  1  said  in  .iiy  dissent  there.  78  FCC 
2d  at  1:35,  I  do  not  believe  that  those 
conclusions  withstand  close  scrutiny. 
However  !  recognize  my  colleagues'  dilemn'.a 
because,  if  their  considered  view  of  the 
WNAC-T'V  .i-ecoid  is  the  c  irrect  one,  there 
really  is  no  reasonable  ai'iernati.  e  to  the 
action  taken  todrn'  Or.lv  timi'— ani!  the 


'■'■'IB  Moore's  Federal  Practice.  '^\.Ui[h\.  al  3921. 
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""See.  e.g.  Boston  Decision,  parns.  158-160,  232. 


'"  See  attached  statements  of  Commissioners 
Lee.  Quelle  and  Washburn. 


decision  of  the  court  .'f  appeals — will  tell  us 
v\ho  v.as  right.  In  the  tneantimc.  I  applaud  my 
colleagues'  courage  m  making  a  decision 
which  cannot  be  avoided  in  good  '-.onscience. 

Concurring  Statement  of  FCC  Commissiorer 
James  H.  Quelle;  Re:  Disposition  of  RKO 
General,  Inc.'s  13  Other  Stations 

1  am  reluctantly  concurring  becaubp  of  the 
piiarantebS  thai  hearings  will  not  commence 
until  court  appeals  are  completed. 

Without  the  provisions  for  an  effective 
freeze  on  hearings.  I  would  have  vigorously 
disst-nled.  Even  w'th  the  provision.  1  strongly 
di.sajjree  wilh  the  conclusions  advanced  in 
the  Coinrrtissicn's  document  reOecling 
improperly  on  KKO's  character  qualifications. 

1  beiieve  the  Commission  is  still 
perpetuating  the  L^ross  injastice  of  the  first 
RKO  decision  whrn  the  Commission 
overruled  il.^  Administrative  L.vv  Judge  and 
its  own  Broadcast  Bureau  that  resulted  in 
denying  the  licenses  of  throe  major  TV 
stations  and  jeopaidizirg  thirteen  other 
stations.  This  first  decision  already 
represents  the  harshest  punishment  in  FCC 
history. 

Today's  decision  designating  the  thirteen 
stations  for  hearing  further  emphasizes  the 
critical  need  for  more  mature,  objective 
Commission  reasoning  It  particularly  calls 
for  outright  rejection  of  the  unprecedented 
and  preposterous  "charac'er  is  not  divisible 
theory"  which  triggers  a  chain  of  draconian 
license  denials — harsh  inequitatjie 
punishment  out  of  all  prnponion  to  the 
violations  committed  or  for  lh«  punishment 
necessaiy  to  assure  a  proper  det^nent  effecl. 

Today  the  .majo.niy  has  again  overruled  its 
Broadcast  Bureau  which  recommended 
approval  of  a  spin-off  proposal  submitted  by 
RKO.  I  favored  tne  spin-off,  but  it  was 
rejected  by  a  m.ijority  votf  of  the 
Commission.  The  proposed  .spin-off  would 
have  protected  the  innocent  stockholders  and 
assure  that  future  operations  of  the  stations 
would  be  in  compliance  with  Commission 
rules  and  in  the  public  interest. 

Concurring  Statement  of  Coraraist;ioner 
Abbott  ■^Vabh'aum.  Re:  Thirteen  .Applications 
of  RKO  General 

SepV-i;ber  '30.  19b;i.  "^ 

I  am  concurring  in  the  result  of  today's 
action  because  it  is  the  course  which  best 
preserves  the  status  quo  until  the  courts  have 
ruled  on  the  m.ajority's  decision  not  to  renew 
the  Mcenses  for  stations  WNAC-TV.  WOR- 
TV.  KHJ-TV. 

Ihe  e'^identiary  hearing  on  the  13 
stations — called  for  in  the  Order — will  not 
comm.ence  until  the  completion  of  the  court 
appeals  in  the  earlier  decision.  This  preserves 
the  13  stations'  status  quo,  since  no 
application  for  the  licenses  may  be  filed  by 
other  parties  in  ;he  meantime. 

If  RKO  loses  its  cou.-t  appeal,  it  will  be  able 
to  'distress-sale    the  properties  before  the 
hearing  comr'"'ences.  Or.  if  it  so  chooses,  it 
may  come  to  the  Conm.ission  with  the  spin- 
off propostii  at  that  time,  or  proceed  'hrough 
the  hearing. 

If,  on  the  other  hand,  RKO  is  successful  in 
its  court  appeal,  there  will  be  no  -eason  for 
the  hearing  !o  be  held. 

I  dissented  to  the  m.ajoniys  earlier 
decision  because  I  believed  it  not  in  the 
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public  interest.  I  concur  in  the  procedure 
established  by  today's  action  as  not  being 
inccnsistent  vvitlvmy  previous  dissent.  It 
preserves  the  stulus  quo  and  thus  reducfs  the 
pussibilily  of  even  greater  rpgulatory  injustice 
to  this  iicensee. 

Spin-Off  Mution  pefecteJ 

I  hdJ  felt  that  the  licensee  should  at  least 
lie  C'ven  furlhfir  opportunity  to  submit  its 
spin-off  proposal.  To  this  end  I  offered  a 
resolution,  at  todey's  ireeting.  designed  to 
iniplcrri.-.nt  the  position  of  the  Broadcast 
Bureau  in  this  re|^^d  end  to  allow  us  'o  g'vc 
full  and  jii.';t  ccnnlderanon  to  the  prnposai. 
The  motion  would  have  permitted  RKO  to 
submit  its  spin-ol!f  application  within  15  days 
(incorpoidting  teflsin  changes  that  might 
make  It  more  acceptable  to  the  Commission). 
The  motion  was  i?fea'ed  four  to  three. 

Rejection  of  thf  spin-off  proposal 
compounds  the  error  of  the  majority's  c.irlier 
decision  in  which  it  found  that  the  parent 
corporation  engaged  in  a  variety  of 
"broadcast  rolatijd"  misconduct  and 
concludt'd  that  RKO  was  u:<fi!  to  be  a 
licer.sce.  I  neiihef  s^jbscribe  to  that  decision 
nor  do  1  belie\e  th'ii  it  precludes  the 
Commis.sion  froni  .ipprr'ving  the  asr.;;,;nment 
of  the  reniL'ining  13  stations. 

Simply  stated,  Sections  310(d),  308  and 
309(e)  of  the  Act  feqaire  a  finding  that  an 
assignment  servi»  the  public  interest.  In 
cases  suc'h  as  ;iii|  where  an  adverse  finding 
has  been  made  at  to  the  assignor,  that 
standard  is  m.t-l  v^hce  [1)  the  assignf;a  would 
be  found  qunlifi-  d.  and  (21  ihe  transfer  would 
not  undermine  the  C>^mniis.-aon's  deterrence 
po!i..y. 

Both  prongs  of  this  Icsi  woidd  be  met  by 
allowing  the  spint-ofl  prcpisai,  if  a  piTfecled 
spin-'jff  application  were  eventually 
submitted  to  the  Com.iiiission.  As  exa;np!es  ol 
necessary  changas;  all  contingency  clauses 
preserving  RKO'i  discretion  to  later  abandon 
the  spin-off  would  have  to  be  eliminated  and 
we  would  need  affirm  commitment 
identifying  the  n^.v  officprs,  -lanagers  .ind 
directors  of  iN'ewCo.  From  the  brief,  broad 
outline  of  ihs  p-op-.sal.  it  is  clear  to  the 
Bru;n!rd:-.t  B'lreail.  Coi-pmiss'oners  I.cc, 
Quelk)  and  mysrlf  that  to  Iransfer  de  jure 
control  of  RKO  f«im  its  p  Tent.  Gf:ncr,i!  Tire, 
to  the  individi.,,1  piockholdLrs  of  Genera!  Tire 
would  produce  aiqualified  assignee.  If  not. 
the  Commission  tould  d.;ny  final  app'nval  of 
the  transfer.        I 

Similaily.  the  Jeleircnt  cfect  of  punishing 
General  Tire  hasjalready  been  accompiished 
by  stripping  RKQ  of  its  Boalon,  New  York 
and  Los  Angeles  itlevision  stations,  I  cannoi 
see  how  ap])r(aaj  of  the  transfer  could 
pi.issilily  encou'.igr-  Other  broadcasters  to 
eng.ige  in  the  ailjgi.'d  conduct  on  whu.h  the 
n.ajo'-iiv  r-j'.ied  to  deny  RKO's  renewals  of 
VV.N,\c'-rV.  'VVCip-TV  and  KHJ-TV.  As  the 
Broadi.jJl  Durfaii  correctly  stated:  ". .  .  an 
eifentive  level  of  deterrence  has  already  been 
achieved  in  RKOf  j  loss  of  three  major  market 
television  stat'on-i."  See  Broadcast  Bureau 
comments  filed  [ti'y  7, 1980,  paragraph  11. 

Approval  of  the  spin-off  would  fulfill  the 
requirements  of  Ihe  Act  as  well  as  serve 
other  pquitdble  amd  public  interest 
considerations.  For  instance,  the  Commission 
frequently  excrcjses  its  discretion  in 


fashioning  equitable  remedies.  Cathryn  C. 
Murphy.  42  FCC  2d  346  (1973):  Second 
Thursday  Corp..  22  FCC  2d  57,5.  recon. 
grnnted.'lB  FCC  2d  112  (1970).  Approval  of 
the  transfer  to  NevvCo  would  be  consistent 
with  these  precedents  in  that  the  adverse 
impact  on  General  Tire's  45,000  innocent 
shareholders  would  be  minimised. 

Appendl.x  A 

In  response  to  the  Commission's  invitation 
for  comments  concerning  what  action,  if  any. 
Ihe  Commission  should  take  with  respect  to 
RKO's  13  licenses.  Ihe  following  submissions 
were  received; 

Cuinmuiits 

RKO  General.  Inc. 

Broadcast  Bureau 

National  Association  of  Broadcasters 

American  Federation  of  Television  and  Radio 

Artists 
Congressmen  John  F.  Seiberling.  Joseph  P. 

Addabbo,  Ralph  S  ReguJa  and  Carroll 

Hubbard 
Senators  Barry  Goldwater  and  Bob 

Packwood 
.VIul'J  S'cite  Communications.  Inc. 
Golden  Gt'.'e  Broadcasting.  Inc. 
Futu-e  Bro.idcasling.  Inc. 
New  South  Media  Corporation 
National  Blark  Media  Coalition 
National  Citizens  Committee  For 

Broadcasting 

Reply  Comments 

RKO  General,  Inc. 
Mul!i-St.ite  Communications,  Inc. 
Golden  Gate  Broadcasting,  Inc. 
Future  Broadcasting.  Inc. 
New  South  Media  Corporation 
National  Black  Media  Coalition 
National  Citiz.ens  Committee  for 

Broadcasting 
Neiv  England  Fele vision  Corporation'" 
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Radio  Technical  Commission  for 
Maiine  Services;  Mcelings 

In  accordiince  with  Pub.  L.  92^03, 
"Federal  Advisory  Co.^^nlittee  Act,"  the 
schedule  of  fu'ure  Radio  Technical 
Commission  for  Marine  Services 
(KFCM)  meetings  is  as  follows: 

Special  Committee  No.  7tj,  "Maritime 
Advisory  Committee  In  Preparation 
for  Ihe  1982  Mobile  Services  World 
Administrative  Radio  Conference 
(1982  Mobile  Services  WARC)". 
Notii.e  ofeih  Meeting,  Wednesday, 
January  7,  1981—9:30  a.m.  to  4:.10  p.m., 
1st  Floor  Auditorium.  Com.sat 
Building.  940  L'F.nfant  Plaza  SW., 
Washington,  D.C. 


Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  .^dministrative  matters. 

3.  lliscu.'ision  of  Proposals  and  review  of 
work  program. 

4.  Establishment  of  future  met  ting 
schedule. 

Charles  D(.rian.  Chairman.  SC-76,  Comsat 
Corporation,  Washington,  D.C,  Phone: 
(202)  554-6756. 

Special  Committee  No.  74.  "Digital  Selective 
Calling".  Notice  of  l''fh  Meeting. 
Wednesday.  January  14.  1981—9:00  a.m.; 
Thursday,  January  15,  1981—9:00  n.m,, 
Co.nfereAce  Room  9232/34.  Nassif  (DOT) 
Building.  400  Seventh  Street.  S.W.  (at  D 
Street).  Washington.  D.C. 

Agenda 

1.  Call  to  Older;  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Safety  Working 
(iroup  and  Coast  Station  Working  Group. 

4.  Working  Group  Reports. 

5.  Future  work  assignments. 

T.  de  Haas,  Chairman,  SC-74.  National 
Tel'-comniunications  &  Infor  Admn..  3-5 
Broadway.  Bldg.  22.  Boulder.  CO  80303. 
Phone:  (303)  497-3728 

The  RTCM  has  acted  as  a  coordinator 
for  maritiir.e  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  Xu  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangem.ent,  oral 
presentations  will  be  permitted  witlun 
time  and  space  iiinitatiuns. 

Those  dfisiiing  additional  inforinalitJii 
concerning  tlie  above  meeting(s)  may 
conltirt  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
1)32-6490). 

Federal  Communications  Commission. 
William  J.  Trtcatico, 
Secretary. 

|IR  Doc.  80-39342  I'lli  li  lJ-i7-B0;  8:45  .nm) 
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'•'New  England  Television  Corporation  filed  .t 
petiliun  to  accept  ■epiios  which  will  be  granlud 
consistent  with  the  objective  to  obtain  as  broad  a 
cruss-scctiun  of  responses  as  possible. 


FEDERAL  RESERVE  SYSTEM 

Echo  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Echo  Bancshares.  Inc.,  Echo, 
Miiiricsiita.  has  applied  for  the  Board's 
approval  under  section  3[a)(l)  of  ih;; 
Bank  Holding  Com.pany  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  par  cent  or 
more  of  the  voting  shares  of  Citizens 
State  Bank  of  Echo.  Echo.  Minneso!  i. 
The  factors  that  are  considered  in  acting 
on  the  applicalior.  are  set  forth  in 
section  ?,[c)  of  the  Act  (12  U.S.C 
1842(c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
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submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  9, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10,  1980. 
Jefferson  A.  Walker, 

.4A\s-;.s/or)/  Secretary  of  the  Board 

im  rinr  80-39283  F'leil  12-17-811;  B;4.t  ani| 
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Elston  Corp.;  Formation  of  Bank 
Holding  Company 

Elston  Corporation.  CrawFordsville, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Com.pany  Aci  (12  U.S.C. 
lB42(a)(l))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  the 
successor  by  merger  to  Elston  Bank  & 
Trust  Company,  Crawfordsville, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  .^(r)  of  the  .A.ct  (12  U.S.C 
lb42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  !o  com.ment  on  the 
application  should  submit  views  in 
writing  to  the  Respr\  e  Bank,  to  be 
received  not  later  than  January  12, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  musi  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  u  hearing. 
identifying  specifically  any  questions  of 
fad  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  11. 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(1  R  Doc  80-39:89  Fili'd  i:-17-ao.  H4^  jm| 
BILLING  CODE  6210-01-M 


Mercantile  Bancorporation,  Inc.; 
Acquisition  of  Bank 

Mercantile  Bancorporation.  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Peoples 
Bank  of  Kansas  City,  Kansas  City, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  8, 1981 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  11.  1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

[TV.  Doc,  80-3^:86  Filed  12-17-80:  8:45  an) 
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Orient  Bancorporation;  Formation  of 
Bank  Holding  Company 

Orient  Bancorporation,  San  Francisco. 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1342(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  The  Orient,  San 
Francisco,  California.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
ofthe  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  9, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  11,  1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  ofthe  Board. 

(FR  tJiic   80-.19:'?H  FiUd  12-l"-«)  8:4,")  ar!| 
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1st  Southeast  Banking  Corp.; 
Acquisition  of  Bank 

1st  Southeast  Banking  Corp.,  Darien, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 


1842(a)(3))  to  acquire  87  per  cent  or  more 
of  the  voting  shares  of  1st  Bank 
Southeast  of  Silver  Lake,  Silver  Lake, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than. January  9.  1981 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10,  1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  ofthe  Board. 

ire  l).i(.  80-3:1281  FUed  12-17-aO:  8:45  am) 
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1st  Southeast  Banking  Corp.; 
Acquisition  of  Bank 

1st  Southeast  Banking  Corp..  Danen. 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)f3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)f3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  1st  Bank 
Southeast  of  West  Kenosha,  Kenosha, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  subm.it  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  that  January  9,  1981 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sum.marizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Fedira!  Reserve 
Sy.slem,  December  10,  1980. 
Jefferson  A.  W'alker. 

Assistant  Secretary  ofthe  Board 

|1  R  D,H    8l>-3!t28J  Filed  12-17-80  8  45  am] 
BILLING  CODE  6210-01-M 
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1st  Southeast  Banking  Corp.; 
Acquisition  of  Bank 

Is'  Southeast  Banking  Corp.,  Ddrien, 
Wisconsin,  has  applied  for  the  Eodrd's 
appi-oval  under  Section  3(a](3)  of  the 
Bank  Holding  Gonipany  Act  (12  V  S.C. 
1842(a]',3))  to  aoquire  62  per  cent  or  more 
of  the  voting  shures  of  1st  Bank 
Southeast,  Kenosha,  Wisconsin.  The 
factors  that  aie  conside-.,'d  in  acting  on 
the  application  are  set  forth  in  Section 
3{c)  of  the  Act  112  U.S.C.  1842(c)). 

Ihe  application  may  inspected  at  the 
offices  of  the  BJdrd  of  Governors  or  al 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  en  tht> 
application  should  submit  vie.vs  '.n 
writing  to  th.:;  Reserve  Bank  to  be 
received  not  later  than  [anuary  9,  1981. 
Any  comment  (Jti  an  application  that 
rep'jests  a  heiring  m..;st  include  a 
statement  of  wijy  a  v.:;tten  presfinlaUi^n 
would  not  sufiiQe  in  lieu  of  a  hearing. 
identifying  spe'ifically  any  questions  of 
fact  that  are  in  dispute  and  sum.m.irizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Go.  i;niois  of  Ihf  I-ederai  Reserve 
System,  Decemlje- 10,  imo 
Jefferson  A.  Watkar, 
Asiintant  Secre'.u,  y  of  the  Board. 
|KR  Doc  ao-jq2a'< Fi!.-,i  iz-ir-eii^  845  .!m| 

BtlUNG  CODE  6210-41-M 


1st  Southeast  Banking  Corp.; 
Acquisition  of  Bank 

Ist  Southeast  Banking  Corp.,  Darien, 
Wisconsin,  has  iipplied  for  the  Board's 
approval  under  .section  3ia)f3)  of  the 
B'jnk  Holding  Qjmpany  Act  (12  U.S.C. 
1842(d)(3))  to  arxiuire  88  percent  or  more 
of  the  voting  shfires  of  l.st  Bank 
Southeast  of  Lake  Geneva,  Lake 
Gi^neva,  vViscoosin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  sel  forth  in  Section  3(c)  of  the  .Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offii  es  of  the  Board  of  Governors  or 
al  the  t  edera!  Reserve  Bank  of  Chicago. 
Any  person  vvi,.hing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Rjiserve  Bank  to  be 
received  not  later  than  January  9. 1981. 
Any  comment  ocn  an  application  that 
requests  a  hearing  must  include  a 
statement  of  w)\y  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
Idut  that  are  in  fiispute  and  summarizing 
the  evidence  fhpt  would  be  presented  at 
a  hi'tirin". 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  10.  1980. 
Jefferson  A.  Walker, 

Assistaht  Secretary  of  tke  Board. 

(KR  Doc  80-39284  Filed  12-17-80  8  45  am) 
BILLING  CODE  6210-01-M 


1st  Southeast  Banking  Corp.; 
Acquisition  of  Bank 

1st  Southeast  Banking  C;'rp  .  Darien, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  lfi42(a)(3])  to  acquire  88  percent 
of  more  of  the  voting  shares  of  1st  Bank 
Southeast  of  Twin  Lakes,  Twin  Lakes, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  s.'c'icn  3(c)  of  the  Act  (12 
U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Covoniors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
.•^ny  person  wishing  to  con"iment  on  the 
application  should  subniit  views  in 
writing  to  tiie  Reserve  Bank  to  be 
received  not  later  than  January  9,  1931, 
Any  comment  on  an  application  that 
requests  a  hearirig  must  include  a 
statement  of  why  a  written  pf-escnto'ion 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificruly  any  qucsti,')ns  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  al 
a  hearing. 

Board  of  Governors  of  iht;  Federal  Reserve 
Sy.^tem,  December  10,  1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  n  .r.  80-3H35  Filfd  12-17-80;  8:45  amj 
BILLING  CODE  62ia-01-M 


Warren  Sancorp,  Inc.;  Formation  of 
Bank  Holding  Cornpany 

VV;irren  Banco: p.  Inc..  Warren, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3{dJ(1)  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
1842(a)(1))  to  become  a  bank  holding 
com.pany  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  o*^  Citizens 
Bank  &  Trust  Co.,  Warren,  Illinois.  The 
factors  that  are  considered  in  acting  en 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
al  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  iu  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  to  be 
received  no  later  than  January  12, 1931. 
Any  com.ment  on  an  application  that 
requests  a  hearing  must  include  a 


stdtem.ent  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Fedt  ral  Reserve 
System,  December  11, 1«aO. 
Jefferson  A.  Walker, 

A  <:s:stan!  Secretary  of  the  Board. 

|FR  Dnc.  80-39292  Filed  12-17-80;  «-4,S  am) 
BiLLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Open  Meeting  on  Influenza 
Immunization 

A  meeting  will  be  convened  by  the 
Surgeon  General.  Public  Hcri'.lh  Service, 
to  review  and  discuss  technical  question 
pertinent  to  the  composition  and 
formulation  of  influenza  vaccines  for 
1981-1982.  Specific  agenda  items  will 
include  the  review  and  discussion  of: 
epidemiologic  and  laboraiory  studies; 
immunization  activities,  1980-1981: 
adverse  reactions  to  influenza  vaccines; 
recent  vaccine  trials:  vaccine 
standardization;  and  vaccine 
fnrm.ulation,  1981-1982. 

The  meeting  will  be  open  io  the 
public,  limited  only  by  the  space 
available: 

Date;  January  27.  1981 

Time  9.00  a.m. 

Pliice;  Building  2,  Ciassrconi  1.  Centers  for 
Disease  Control.  1600  Clifton  Road,  NE.. 
Atlanta.  Georgia  30333 

Additional  information  may  be  obtained 
from:  W.ilter  R.  Dowdl",  Ph.D  ,  .\ssi'itam 
Director  for  Science,  Centers  for  Disease 
Control.  B'.iiiding  1,  Room  2122.  1000  Clifton 
Roiid.  \F...  Atlanta.  Geoigia  30333, 
T.lephones:  FfS:  236-3701,  Cnmmeroial; 
404/32;>-:J.'01 
Dated:  December  12, 1980. 

William  H.  Foege,  M.D., 

Uirrc  i'!i:  Ci'nli-ni  for  Disease  Control. 

IFR  Doc  80-39:06  Filed  12-17-80:  8:45  dm) 
BILLING  CODE  (110-S6-M 


Work  Group  on  Alpha-Fetoprotein; 
Open  Meeting 

On  January  8  and  9,  1981,  the  Centers 
for  Disease  Control  will  convene  an 
open  meeting  of  a  work  group  to  discuss 
the  protocol  for  a  study  of  alpha- 
feloprotein  prenatal  screening.  Persons 
invited  to  attend  from  outside  CDC 
include  geneticists,  statisticians, 
epidemiologists,  obstetric  ;")s,  anu 
laboratorians.  The  meeting  w  open  to 
the  public,  lim.ited  only  by  space 
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available.  Time  will  be  set  aside  for 
public  comment. 

The  meeting  is  scheduled  to  begin  at 
8:00  a.m.,  in  Room  145,  Building  1, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  N.E,,  Atlanta,  Georgia. 

Additional  information  may  be 
obtained  from:  Godfrey  P,  Oakley,  M.D., 
Chief,  Birth  Defects  Branch,  Chronic 
Diseases  Division,  Bureau  of 
Epidemiology,  Centers  for  Disease 
Control.  1600  Clifton  Road,  N.E., 
Atlanta.  Georgia  30333.  Telephones: 
FTS:  236-4080;  Commercial:  404-452- 
4080. 

Dated:  December  12. 1980. 
William  H.  Foege,  M.D., 
Director.  Centers  fur  Disease  Control. 

|i  K  Doc  80-39315  Filed  12-17-80;  8:45  am) 
BILLING  CODE  4110-86-M 


Work  Group  on  Tuberculosis  Therapy; 
Open  Meeting;  Correction 

Notice  of  the  open  meeting  of  the 
work  group  on  tuberculosis  therapy  was 
published  in  the  Federal  Register  (45  FR 
80906)  on  Monday,  December  8,  1980. 
The  year  of  the  meeting,  which  is 
scheduled  for  January  8-9.  should  be 
corrected  to  read  "1981". 

Dated:  December  12,  19fi0. 
William  H.  Foege,  M.D., 

Director,  Centers  for  Disease  Control- 

|h  R  Doc  80-39314  Filed  12-17-80;  B;45  ami 
BILLING  CODE  4110-e6-M 

Health  Resources  Administration 

Filing  of  Annual  Reports  of  Federal 
Advisory  Committees 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Reports  for  the  following  Health 
Resources  Administration  Federal 
Advisory  Committees  have  been  filed 
with  the  Library  of  Congress: 

Graduate  Medical  Education  National 

Advisory  Committee 
National  Advisory  Council  on  Nurse  Training 
National  Advisory  Council  on  Health 

Professions  Education 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026.  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  S.E., 
Washington,  D.C.  or  weekdays  between 
9:00  a.m.  and  4:30  p.m.  at  the 
Department  of  Health  and  Human 
Services,  Department  Library.  North 
Building,  Room  1436,  300  Independence 
Avenue,  S.W.,  Washington,  DC  20201, 
Telephone  (202)  245-6791 


Copies  may  be  obtained  from  the 
following  committee  contacts: 

Graduate  Medical  Education  National 
Advisory  Committee — Mr,  Paul  Schwab. 
Office  of  Program  Policy  Coordination, 
Room  10-27,  Center  Building.  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782,  Telephone  (301)  436-7170, 

National  Advisory  Council  on  Nurse 
Training — Dr,  Mary  S.  Hill,  Bureau  of 
Health  Professions,  Room  3-50,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone 
(301)436-6681. 

National  Advisory  Council  on  Health 
Professions  Education — Mr.  Robert 
Belsley.  Bureau  of  Health  Professions, 
Room  4-27,  Center  Building.  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782.  Telephone  (301)  436-6564. 

Dated:  December  12, 1^80. 
Irene  D.  Skinner, 
Advisory  Committee  Management  Officer. 

|FR  Dii(    80-3P:i.':5  Filed  12-17-80;  8:45  um| 
BILLING  CODE  4110-83-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado;  Coal  Lease  Offerings  by 
Sealed  Bid,  Green  River-Hams  Fork 
Federal  Coal  Production  Region 

Department  of  the  Interior.  Bureau  of 
Land  Management.  Colorado  State 
Office,  700  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202.  Notice  is  hereby  given 
that  certain  coal  resources  in  the  tracts 
described  below  in  Moffat  County, 
Colorado  will  be  offered  for  competitive 
lease  by  sealed  bid  of  $25,00  or  more  per 
acre  to  the  qualified  bidder  submitting 
the  highest  bonus  bid  in  accordance 
with  the  provisions  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437).  as 
am.ended.  and  the  Department  of  Energy 
Organization  Act  of  August  4,  1977  (91 
Stat.  565.  42  U,S.C.  7101).  The  sale  will 
be  held  at  2:00  p.m..  January  13, 1981,  in 
Room  708  Colorado  State  Bank  Building 
Denver,  Colorado.  No  bids  received 
after  1:00  p.m.,  January  13,  1981,  will  be 
considered. 

Coal  Offered: 

Empire  Tract 

C~a0656 

The  coal  resource  to  be  offered 
includes  all  coal  beds  above  the  Trout 
Creek  Sandstone  (except  the  Q  bed  in 
Lots  5  and  8  of  Sec.  5  which  was 
previously  leased  as  C-25948)  in  the 
following  lands  located  approximately  8 
miles  southwest  of  Craig,  Colorado: 

T  fi  \  .  R.  91  W.,  6lh  P.M.. 


Sec.  5:  Lots  5  to  12,  inclusive; 
Sec.  8:  Lots  1  to  8,  inclusive. 
Containing  681.55  acres. 

Resources  have  been  calculated  for 
seven  underground  mineable  beds  (B,  C. 
LD,  UD,  E,  F,  and  LH  in  ascending 
order).  Total  recoverable  reserves  from 
these  beds  are  estimated  to  be  20.0 
million  tons. 

The  coal  should  average  between 
9,900  and  11,000  Btu/lb.  with  5.0-10.0% 
ash  and  .41-.63%  sulfur.  This  would 
classify  the  coal  as  subbituminous  A  to 
high  volatile  B  bituminous. 

Danforth  Hills  No.  1  Tract 

C-29224 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by  surface 
mining  methods  in  the  following  lands 
located  approximately  27  miles 
southwest  of  Craig,  Colorado: 

T.  3  N..  R.  93  W.,  6th  P.M.. 

Sec.  \V.  Lots  3,  5,  6,  8, 13.  14.  and  16.  NW'/^. 

N'iSWVi  and  SW'^SW'-i: 
Sec.  14:  Lots  4  and  5; 
Sec.  15:  Lots  1,  3,  5, 11, 12,  and  14,  NW'/4 

and  WVzSWV4. 
Containing  876.20  acres. 

Coal  in  the  tract  is  contained  in  eight 
strippable  coal  beds  (F.  E.  D,  C,  B2,  B, 
A2.  and  X  in  ascending  order).  Total 
recoverable  reserves  are  estimated  to  be 
34  2  million  tons. 

The  coal  should  average  10,785  Btu/lb 
with  4.88%  ash  and  .41%  sulfur.  This 
would  classify  the  coal  as  high  volatile 
C  bituminous. 

Rental  and  Royalty.  Leases  issued  a? 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  S3.00  per 
acre  and  a  royalty  payable  to  the  United 
States  of  12.5  percent  of  the  value  of 
coal  produced  by  strip  or  auger  mining 
methods  and  8  percent  of  the  value  of 
coal  produced  by  underground  mining 
methods.  The  value  of  coal  shall  he 
determined  in  accordance  with  30  CFR 
211.63, 

Notice  of  Availability.  Bidding 
instructions  for  each  tract  offered  are 
included  in  the  Detailed  Statement  of 
Lease  Sale.  Copies  of  the  Statements 
and  of  the  proposed  coal  leases  are 
available  at  the  Bureau  of  Land 
Management,  Room  700  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colorado  80202.  Case  file  documents  are 
available  for  public  inspection  in  Room 
701. 

The  Secretary  of  Interior's  May  28, 
1980  fair  market  value  policy  decisions 
for  Federal  coal  leasing  included  a 
decision  to  make  all  non-proprietary 
economic  and  geologic  data  inputs  to 
the  discounted  cash  flow  evaluation 
model,  which  is  used  to  help  determine 
the  fair  market  value  and  minimum 
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acceptable  bid  for  some  Federal  coal 
tracts  offered  for  competitive  lease  sale, 
available  for  public  review  prior  to  the 
scheduled  sale  date.  The  policy 
decisions  also  included  a  decision  that, 
except  in  certain  exceptional  cases. 
small  tracts  th3t  clearly  could  not  be 
operated  profitebly  except  as  part  of  a 
larger  mining  unit  would  be  offered  for 
competitive  lease  sale  at  the  regulatory 
minimum  royalty'  rate  and  cash  bonus 
bid  and  that  a  discounted  cash  tlow 
analysis  would  not  be  conducted. 
In  accordance  with  these  policy 
decisions,  a  discounted  cash  flow 
analysis  was  conducted  for  the  Danfoith 
Hills  -  1  tract  (C-29224).  The  non- 
proprietary date  inputs  to  the 
discounted  cash  flow  evaluation  model 
for  this  tract  art  available  upon  request 
from  the  Centra'  Region  Conservation 
Manager.  Centra!  Division,  U.S. 
Geological  Survey,  Box  25046,  De".ver 
Federal  Ci^nter.  Denver,  Colorado  60225. 
The  Empiro  tract  [C-306.')6)  was 
GL'ttirminod  to  he  a  small  tract,  and  a 
discounted  cash  f.aw  analysis  was  not 
conducted. 
Andrew  VV,  Her.rl,  Jr., 
Leader.  Cruig  Tec  m  Branch  of  Adjudication. 


(PR  D'-c  8ij-3y:5-F.i.fJ 

BILLING  CODE  431* 


12-17-80:  a,4)am| 


|4-M 


Colorado;  Small  Busiiiess  Set-Aside 
Coal  Lease  Offering  by  Sealed  Bid, 
Green  River-Hams  Fork  Federal  Coal 
Production  Region 

.  Department  of  the  I.^tviior,  Bureau  of 
Land  \!an3f;ement,  CoU  rado  Slate 
Office,  700  Colorado  State  Bank  Bulding. 
1600  Broadway.  Denver.  Colcradn  80202. 
Notice  is  hereby  given  that  cer'ain  coal 
reso'-irces  in  t'.cr  tract  described  below  in 
Rou'l  County,  Q-brado  will  be  offcied 
for  competitive  jease  by  sealed  bid  of 
$25.00  'j:  mere  ^er  acre  to  the  qiiahfied 
bidder  submitting  the  highest  bonus  bid 
in  accoi'iar.re  v\fi'h  the  provisions  of  the 
Mineral  Leasing  Act  cf  1920  (41  Stat. 
437).  as  ame.adf'd,  and  the  Department 
of  Ene'-gy  Organization  Act  of  .August  4, 
1P77  ;qi  Stat.  566.  42  U.S.C.  7101).  The 
sah'  vviil  be  held  at  2:00  p.m..  January  13. 
1981,  in  Room  708  Colorado  State  Bank 
Building.  Den',  er,  Colorado.  No  bids 
rtjceived  after  1K30  p.m..  January  13,  1981, 
will  be  conside!>.d.Qn4 
Coal  Offb.  t'J: 

Grassy  Creek  Tra  :t 

C-29221 

The  coal  resource  to  be  offered  is 
limited  to  coal  rftcoverable  by  surface 
mining  methods  in  the  f'^llowing  lands 
located  approxir.ately  10  miles 
southeast  of  ifavde.':,  Colorado: 
T.  5  N..  R.  87  W..  ^i.h  P.M. 


Sec.  20:  S'2NEV4,  E'.S\V'4  and  VV'2SE'/4; 
Sl'c.  29;  NEViNW'/i.  SU',4.\VV'4.  N'aSWV* 

andSE'4SWV4 
Containing  440  acres. 

Three  surface  mineable  beds 
(Pinnacle  Rider  No.  1,  Pinnacle,  and 
Pinnacle  Rider  No.  2]  occur  in  the  trnct. 
Total  recoverable  reserves  are 
estimated  to  be  1.8  million  tons. 

The  coal  quality  is  expected  to 
average  11,400  Btu/lb.  with  8.0 '-  ash  and 
.90'*o  sulfur. 

Rrr.tal  and  Royalty.  A  lease  issued  as 
a  result  of  this  offering  w  lil  provide  for 
payment  of  an  annual  rental  of  S3. 00  per 
acre  and  a  royalty  payable  to  the  United 
States  of  12.5  percent  of  the  value  of 
coal  mined  by  surface  methods.  The 
val'.ie  of  coal  shall  be  clet'.'rmined  in 
accordance  with  30  CFR  211.63. 

Special  Bidder  QuaUfications.  This 
tract  is  being  offered  for  competitive 
lease  under  the  small  business  set-aside 
provision  of  the  Federal  Coal 
Management  Program.  Bidders  must 
meet  the  small  business  qualificaMon 
recjuirements  established  b>  the:  Small 
Business  Administration  in  addition  to 
meeting  the  Federal  coal  lea^e 
qualification  requirements  of  the  Federal 
Coal  Management  Program, 

Notice  of  Availability.  Bidding 
instructions  .-.'nd  bidder  qualifications 
are  included  iti  the  Detailed  Statement 
of  the  Lease  Sale.  Copies  of  the 
Statement  and  of  tl;e  pioposed  coal 
lease  are  ava'lable  at  the  Bureau  of 
Land  Managemtat,  Rooui  700  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  Colorado  80202.  Case  file 
documents  are  available  lor  public 
inspection  in  Room  7ul. 

The  Secretary  of  Inle-ior's  M.ay  2^. 
1980  fair  market  value  policy  decisions 
for  Feder-il  coal  leasing  included  a 
decision  to  make  all  non-proprietary 
economic  and  geologic  data  inputs  to 
the  discounted  cash  flow  evaluation 
model,  which  is  used  to  iielp  determine 
the  fair  market  value  and  minimum 
accpptaijie  bid  for  some  Federal  coal 
tra'  ts  offered  fo'-  competitive  lease  sale, 
available  for  public  review  prior  to  the 
scheduled  sale  date.  The  policy 
decisions  also  included  a  decision  that, 
e\ropt  in  certain  exceptional  cases, 
small  tracts  that  clearly  could  not  be 
operated  profitably  except  as  part  of  a 
larger  miining  unit  would  be  offered  for 
competitive  lease  sale  at  the  regulatory 
mininuim  royalty  rate  and  cash  bonus 
bid  and  that  a  discounted  cash  flow 
analysis  would  not  be  conducted.  In 
accordance  with  these  policy  decisions, 
the  GrdiS}  Creek  tract  was  determined 


to  be  a  small  tract,  and  a  discounted 

cash  flow  analysis  was  not  conducted. 

Andrew  VV.  Heard,  Jr., 

Leader.  Craig  Feam  Branch  of  Adjudication. 

[FR  Doc.  0O-3M::.=n  \\U-A  i:i-l7-eO:  8;45  am) 
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Las  Cruces  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579,  that  a  meeting 
of  the  Las  Cruces  District  Grazing 
Advisory  Board  will  be  held  on 
Thursday,  January  22,  1981. 

The  meeting  v\iil  begin  at  9:30  a.m.  in 
the  Las  Cruces  Room,  Best  Western  of 
Las  Cruces,  901  Avenida  de  Mesilla,  Las 
Cruces,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

(1)  Approval  of  Minutes. 

(2)  Election  of  Officers. 

(3)  Brief  Orientation  for  New  Board 
Members. 

(4)  Status  of  Stewardship  Allotments. 

(5)  Southern  Rio  Grande  EiS  Briefing. 
(G)  Las  Cruces-Lordsburg  Resource 

Mitnagcmc.".!  Plan  Briefing, 

(7)  Proposed  McGregor  Rangeland 
Management  Program  Document  (RMPD), 

(8)  Range  Improveinents. 
(9|  Public  Comment  Period. 

The  meeting  \vill  be  open  to  the  public 
and  interesird  pcsons  may  make  oral 
stat.;ments  to  the  Board  during  an 
allotted  time  period  beginning  at  2:00 
p.m.  and  lasting  for  at  least  one-half 
hour.  The  District  Manager  may 
establish  a  time  li.mit  for  oral  statements 
depending  on  the  number  of  persons 
wishing  to  make  statements.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
L'lnd  Manageme.".t,  1705  North  Valley 
Drive  (P.O.  Box  1420),  Las  Cruces,  New 
Mexico  88001,  by  January  15,  1981. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Las 
Cruces  BLM  District  Office  and  will  be 
av.':ilaLlp  for  public  inspeclicn  and 
rep;oduc'.:on  (.Juring  regular  business 
hours)  for  30  days  following  the  meeting 
Jolin  E.  Provitie. 
Ac'ing  DirUrirt  Manager. 
DecGmber  10. 1980. 

|FR  D.,     («^3«24.1  ■•■ilnd  12-17-80:  8:45  .iml 
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Minnesota  Land  Use  Planning;  PL-blic 
Workshops 

The  U.S.  Department  of  t'-^e  Iiterior, 
Bureau  of  Land  Managemen,  (BLM)  has 
scheduled  a  series  of  four  public 
workshops  and  one  open  house  to 
discuss  a  management  plan  for  puli'ic 
lands  and  resources,  including  mineral 
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interests,  under  BLM  jurisdiction  in 
Minnesota.  Land  transfer  alternatives, 
resource  management  opportunities  and 
possible  planning  decisions  will  be 
covered  in  an  informal  workshop 
setting.  The  plan  covers  the  entire  State 
of  MinT^sota,  and  encompasses  45,344 
acres  of  public  lands,  including  1,171 
islands  located  in  71  of  the  state's  87 
counties,  and  near'y  three  million  acres 
cf  Federal  r.iineial  ownership  under 
otlvjr  pul.'lic  or  jiA'ate  surface 
owT.ftiship. 

The  workshops  and  open  house  are 
sciieduled  as  follows: 

Public  Workshops 

January  5,  1?31— 1:00  p.m.  to  5:00  p.m.  Rainy 

River  Community  Collet;e.  Room  S-108, 

Science  Building.  International  Falls, 

Ntinnesota 
januarj  6.  1981— 100  p  m.  to  5:00  p.m.,  Fergus 

F,il!';  Community  College,  Room  A-303. 

Adminis'.ration  Building.  Fergus  Falls, 

Minnesota 
January  7.  1981—1:00  p.m.  to  5:00  p  m.. 

B;ainord  Comi.r.inity  College,  Room  317, 

Brair,t:rd,  Minnesota 
jdi.iiary  8, 1981—1:00  p.m.  Ic  5  00  p  m.. 

Ij'nivc Tsity  of  Minnesota,  St.  Paul  Campus. 

Room  166,  Ear!  Brown  Center,  Cleveland 

and  Carter  Avenue,  St.  Paul,  Minnesota 

Open  House 

[anuary  13, 1981-1  no  p.ni  to  5:00  p.m..  Lake 
States  Office.  Bureau  of  land  Management. 
125  FetJprel  Fuildirg.  Duiuih,  Minnesota. 

The  purpose  of  the  public  workshops 
and  open  house  is  to  d;scuss  informally 
the  work  completed  to  date,  which 
includes  comprehensive  inventories  of 
public  lands  and  their  related  resources; 
analyses  of  their  uses,  condition  and 
potential;  and  land  management, 
transfer  or  disposal  opportunities,  The 
planning  infonnaiion  has  been  prepared 
by  members  of  an  interdisciplinary  team 
of  resource  specialists  headquartered  at 
Duluth,  who  receive  assistance  from 
BLM's  Eastern  Siates  Office.  Local  and 
State  government  officials,  group 
representatives  and  interested  citizens 
are  invited  to  parlicipa'e  in  the 
meetings;  and  anyone  who  would  like  to 
learn  more  about  the  BLM  planning 
process  is  welcome  to  attend  and  offer 
suggestions  or  comments.  After  the 
workshops,  the  next  planning  step  ra"1s 
for  development  of  a  draft  Manaj^omenf 
Fnimeworl'  Plan  (MFP)  Decision  by  the 
Lake  States  Office  Manager,  which  will 
be  reviewed  by  the  B!.M  Eastern  States 
Director,  then  offered  for  formal  public 
review  and  comment.  The  final  MFP 
de;.isions  v\  ill  be  made  b;,  the  BLM 
Eastern  States  Director  in  March,  1981. 

.4  ddiiionul  Information 

For  information  about  BLM  land  use 

planning  in  Minnesota — to  review 
planning  maps  and  narratives,  to  obtain 


copies  of  the  public  participation  plan, 
maps  or  other  information;  or  to  offer 
data  or  assistance — contact  Jerome 
Heinz,  Manager,  Lake  States  Office, 
Bureau  of  Lend  Management,  125 
Federal  Building,  Duluth,  Minnesota 
55802,  telephone  [218]  727-6692,  Ext.  378 
(F  f  5  :'63-93r8i. 
Roger  L.  HIldebcideL 
Eos  torn  Stales  Director. 

|FR  Doc.  80-3a32fl  riled  12-17-80  845  am) 
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Fairbanks  District  Advisory  Coiiitci!; 
Meeting 

A  sp-icial  Utility  Corridor 
subcommittee  meeting  of  the  Advisory 
Council  of  the  Fairbanks  District  of  lije 
Bureau  of  Land  Management.  Fairbanks, 
Alaska,  will  m.,-)i;t  Thursday,  janujry  22, 
1981.  Location  of  the  meeting  will  be  the 
BLM  District  triiining  room,  2nd  floor, 
Fairbanks  District  Office  Building, 
Gaffney  and  Marks  Road  on  Ft. 
VVainwnght,  Alaska.  The  m.eeting  v  ill 
convene  at  7;00  p.m.  end  conclude  at 
9:00  p.m.  the  same  evening.  F^iblic 
response  on  thi:i  findings  or 
recommendations  of  the  subcommittee 
will  be  called  for  duiir.g  the  meeting. 
Verbal  public  respon:-.a  nay  be  limited 
by  time  and  it  is  recommended  that 
public  comments  be  submitted  in  writing 
at  the  meeting. 

The  topic  of  the  subcommittee 
meeting  is  to  study  llie  various  issues  of 
concern  for  the  L'tilily  Corridor  and 
Haul  Road  and  submit 
reco.mmendationii  to  the  Advisory 
Council.  Information  may  be  obtained 
through;  Public  Affai's,  (907)  356-2345, 
Bureau  of  Land  Mi^nagement,  Bo.'<  115G, 
Fairbanks,  Alaska  99707,  Attn:  Advisory 
Council  (204). 
Cari  D.  Johnson, 
Piatrii :/  jMcnnger. 

|FR  noc.  l»-39237  Fiiei)  i2-17-(ltr.  8:45  8m| 
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Fa.rb.^rks  Di-'trict  .Advisory  Council; 
Meeting 

The  .'\dvi.sor\  Council  of  the 
F'siibanks  Districi  cf  the  Bureau  of  Land 
.Management,  Fairbanks,  Alaska  vvill 
meet  Friday  and  Saturday,  January-  23 
and  24. 1981.  Location  of  the  meeting 
will  be  in  the  BL.M  Districi  training 
room,  2nd  floor.  Fairbanks  District 
-Oifice  Building,  Gaffney  and  Marks 
Read  on  Ft.  Wainwright,  Alaska.  The 
Council  will  meet  from  8:30  am.  to  5-00 
p.m.  on  both  d  lys.  Public  comments  and 
recommendations  will  be  received  by 
the  council  from  2:00  p.m.  to  3:00  p.m.  on 
January  24.  Verbal  public  response  may 
be  limited  by  time  and  it  is 


recommended  that  public  comments  be 
submitted  in  writing  at  thie  meeting. 

The  initial  portion  of  the  first  day  will 
be  the  election  of  officers  for  1981, 
followed  by  a  report  from  the  minerals 
and  the  Utility  Corridor  subcommittees. 
Short  briefings  will  be  given  on 
Fairbanks  District  actions  in  the 
National  Petroleum  Reserve-Alaska, 
reindeer/caribou  habitat  management  in 
we'.'';m  .Alacka  arid  on  the  impacts  of 
the  Alaska  Lands  B.l!  on  Bi..M  activities. 
The  remainder  cf  the  meeting  will  be 
devoted  to  a  discussion  of  issues 
concerning  tlie  Utility  Corridor  and  Haul 
Road.  Information  may  be  obtained 
through;  Public  Affairs,  (90")  356-2315, 
Bureau  of  Land  Managemer.t,  Box  1150. 
Fairbanks,  Alaska  99707,  Attn:  Advisory 
Council  (204], 
Carl  D.  John.'^on, 
DiilriLt  Manager. 

IKR  Doc  80-39298  Filed  12-17-60;  8:45  am] 
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Falrbaiiks  District  Advisory  Council; 
Meeting 

A  special  m.inerals  subcommittee 
meeting  of  the  Advisory  Council  of  the 
Fairbanks  District  of  the  Bureau  of  Land 
Manage.mcnt,  Fa, .'•banks,  Alaska,  will 
meet  Tuesday,  January  20.  1981. 
Location  of  the  meeting  wiil  be  the  BLM 
District  ti'aining  room,  2nd  floor, 
Fairbanks  District  Office  Building. 
Gaffney  and  Mciks  Road  on  Ft. 
Wainw^-ij^ht,  Alaska,  The  mc-etmg  v,-ill 
convene  at  7  p.m.  and  concli'de  at  9  p  m 
the  saiTiC  evening.  Public  response  on 
the  fu'dings  or  recommendations  of  the 
subcominittec  will  be  called  for  during 
the  meeting.  Verbal  public  response  may 
be  limited  by  time  and  it  is 
recommended  that  public  comments  he 
submitted  in  writing  at  the  meeting. 

The  subconimittte  will  study  the 
language  of  tiie  43  CFR  3809  regulations 
and  propose  guidance  and  clarification 
to  meet  local  situations.  Information 
may  be  obtained  through:  Public  Affairs, 
(907)  35&-2345,  Bureau  of  Land 
Management,  Box  1150,  Faiibanks, 
Alaska  99707,  Attn;  Advisory  Council 
(2041. 

Carl  U.  Johnson, 
District  Manager. 

ira  bor.  60-3!i->»f  r:!,'(i  i:-l7-aO;  8:45  am) 
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Revision  of  Coal  Lease  Form 

AGENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  .Notice  cf  revision  of  coal  lease. 
Form  3400-12  (formerly  3=20-1). 
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summary:  The  statutory  base  for 
Federal  coal  leaadng  has  been  altered 
significantly  ovet  the  last  four  years  by 
passage  of  the  Fgderal  Coal  Leasing 
Amendments  Act  of  1976,  the  Federal 
Land  Policy  and  Mangemenl  Act  of  1976. 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  the 
Department  of  Eaergy  Organization  Act 
of  1977,  and  the  Act  of  October  30, 1978. 
Regulations  (43  CFR  Part  3400) 
implementing  thase  statutes  as  they 
relate  to  the  management  of  coal  were 
published  in  the  Federal  Register  on 
luly  19,  1979,  (44  FR  42584-42652). 

As  a  further  step  by  the  Department  of 
Interior  in  carrying  forward  a  new- 
Federal  coal  management  program,  the 
coal  lease  form.  Form  3400-12  [formerly 
3520-1  (July  1977)),  is  being  revised  to 
conform  to  these  and  other  applicable 
[iiws  and  regulations.  All  tracts 
announced  for  sale  after  the  revised 
form  has  been  approved  will  be  leased, 
utilizing  the  new  lease  form.  When 
existing  coal  leases  become  subject  to 
readjustment,  they  will  be  modified 
based  on  the  terms  and  conditions  of  the 
approved  version  of  Form  3400-12.  The 
purpose  of  this  notice  is  to  solicit 
comments. 

DATE:  Commenta  by  January  19.  1981 
ADDRESS:  Commpnts  should  be  sent  to 
and  copies  of  tha  form  are  available 
from:  Director  (1$0),  Bureau  of  Land 
Management,  1800  C  Street.  N.VV., 
Washington,  D.G.  20240. 

Comments  will  be  available  for  public 
review  in  Room  $618  of  the  above 
address  during  rtgular  business  hours 
(7:45  a.m.  to  4:15  p.m.]  Monday  through 
Friday. 

FOR  FURTHER  INPORMATION  CONTACT: 
Mnrcia  E.  Rohn  or  Walter  Rewinski 
(202)  343-6821. 

SUPPLEMENTARY  INFORMATION:  Several 
revisions  were  niade  to  distinguish  the 
obligations  and  responsibilities  of  the 
various  agencies  involved,  e.g..  Sec.  10 
hc).i  been  revised  to  require  the  lessee  to 
submit  (1)  explofation  plans  for  leased 
lands  covered  by  an  approved  mining 
permit  to  the  Rejional  Director  of  the 
Office  of  Surface  Mining  and  (2) 
exploration  pla.TS  for  leased  lands  not 
covered  by  an  approved  mining  permit 
to  the  District  Mining  Supervisor, 
Geological  Survey.  • 

Significant  revisions  were  made  as  to 
Sec.  14 — Cultur-al  Resources  (formerly 
Section  13).  setting  forth  the  obligations 
of  the  lessee  and  the  agencies  for 
protection  of  cultural  resource 
properties.  A  new  provision,  Section  15, 
was  added  for  protection  of 
paleontological  resources  of  significant 
scientific  interest. 


Pursuant  to  Sec.  3  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1976,  a  new 
provision.  Section  32— Special  Statutes, 
was  added  to  specifically  require 
compliance  with  the  Federal  Water 
Pollution  Control  Act  and  the  Clean  Air 
Act. 

Dated:  December  15,  1980. 
Ed  Hastey. 
Associate  Director. 

|FR  Doc   BO-3W:(4  Fllfd  I2-l--e0,  B  45  am| 
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[W-73117) 

Wyoming;  Appilcation 

December  10,  1^80, 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma,  filed  an 
application  for  a  right-of-way  to 
construct  a  6%  inch,  an  8%  inch  and  a 
12%  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  17  N.,  R.  95  W., 

Sees.  4,  8  and  18. 
T.  18  N.,  R.  95  W  . 

Sees,  24.  26  and  34 
T.  17  N.,  R  96  VV., 

Sees,  22.  28  and  32, 
T.  14  N.,  R.  97  VV.. 

Sees.  18,  19.  20.  21.  28.  29,  32  and  33 
T.  15  N.,  R.  97  VV.. 

Sees  20.  29  and  30. 
T,  16  \  ,  R.  97  VV., 

Sees  4,  Band  18. 
T.  17  N.,  R,  97  VV.. 

Sec.  36. 
T.  14  N,.  R  98  W., 

Sees.  1,  11.12, 13  and  14. 
T.  15N..  R.  98VV., 

Sees.  2,  13, 14,  23.  24.  25  and  36. 
T.  16  N.,  R  98  W., 

Sees.  24.  26.  28  and  36. 

The  proposed  pipelines  will  extend 
from  the  Monument  Valley  ^1  and  Twin 
Forks  =1  Wells  in  sections  28  and  32,  T 
14  N.,  R.  97  W..  and  Adobe  Town  *1 
Wei!  m  section  20.  T  15  N.,  R.  97  W.,  to 
points  of  connection  with  existing 
pipelines  in  section  19,  T.  18  N.,  R.  94 
W.,  and  section  29,  T  16  N.,  R.  98  W.. 
Sweetwater  County,  Wyoming, 

The  purpose  cf  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
appri)ved.  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 


Bureau  of  Land  Management,  P.O.  Box 
1869,  Highway  187  North.  Rock  Springs. 
Wyoming  62901. 
Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc  80-39:):i  Filed  12-17-80  845  ami 
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(W-73114) 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Roclty  Mountain 
Energy  Company 

December  12,  1930. 

Rocky  Mountain  Energy  Company 
hereby  invites  all  interested  pa.f-ties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  Federally  owned  coal 
underlying  the  following-described  land 
in  Sweetwater  County,  Wyoming: 

Sixty  Principal  Meridian,  Wyoming 

T  20  N.,  R.  92  W., 

Sec.  4,  Lots  1-4,  and  S'-'-; 

Sec.  6.  Lots  1-e,  E'iSW'A,  and  SE"*: 

Sec  8.  All. 
T  21  N..  R.  92  W.. 

See.  4,  Lots  1-4,  SVaN'.i;,  and  S'.i: 

Sec.  6,  Lots  1-7,  S'iNE'A.  SE'ANW'A. 
E''2SW'/4,  andSEV4; 

Sec.  8,  All; 

See.  18.  Lots  1-4,  E'-.  and  E'i;VV'/2; 

Sec,  20,  All; 

Sec.  30.  Lots  1-^,  E',2.  and  E'.iW'/z; 

Sec.  32,  All; 

Sec.  34.  All. 
T  20N„R.  93W., 

Sec.  2.  Lots  1-4,  and  S'/z; 

Sec.  4.  Lois  1-1,  and  S'A: 

Sec.  6,  Lots  1-6.  E'iSWV,,  and  SE'A: 

Sec.  8.  All; 

Sec.  10.  All; 

S-c.  12,  All; 

Sec.  14,  Ail; 

Sec.  18,  Lots  1^.  E";;,  and  EV.W'A. 
T.  21  N.,  R.  93  VV., 

Sec.  2,  Lots  1^.  S'/2NV2.  and  SV2; 

Sec.  4.  Lots  1-4.  S",!N"i,  and  SV2: 

Sec.  8,  All; 

Sec.  10,  All; 

See.  12,  All; 

Sec.  14,  All; 

Sec.  20,  All; 

Sec.  22,  All; 

Sec.  24,  All: 

Sec,  26,  All; 

Sec.  28,  All; 

Sec.  32,  All; 

Sec,  34,  All. 
T,  20  N,,  R.  94  W., 

Sec.  12.  All. 

Containing  20,082.21  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  ;  Tal  within 
or  adjacent  to  the  Red  Desert  k'.own 
recoverable  coal  resource  area.  In 
general,  the  exploration  plan  provides 
for  the  rotary  drilling  of  141  holes  and 
the  core  drilling  of  47  holes  in  the  above- 
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described  lands  to  varying  depths  witli 
analysis  obtained  from  such  drilling. 

A  detailed  description  of  the  propo'jed 
drilling  progiam  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (undei  serial  number 
W-7.ni4):  Bureau  cf  La,.d  Management, 
2515  Wairen  Avenue,  Cheyenne, 
Wyoming  82001,  and  the  Bureau  of  Lar.d 
•Management,  1300  Third  StreeL 
Rawlins,  Wyoming  82301. 

Tlii?  n,)t:ce  of  invit^it'on  will  be 
published  in  this  newspaper  once  each 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  rje.:cmber  29, 
inr.O,  and  in  the  Federal  Register.  Any 
puity  electing  to  partii:ip.-:tc-  in  this 
exploration  pro^raru  mu.'i*  send  written 
notice  to  both  the  Bureau  of  Land 
Management  and  Rocky  .Mountain 
Energy  Company,  no  later  than  thirty 
(30)  ddv.s  ■.if'!^,r  publication  of  this 
invitii.ion  in  the  Fedoral  Reiji;;tcr.  The 
written  nciices  should  be  sent  to  the 
fcllowing  addresses:  Rocky  Mountain 
F.nergy  Comp:iny,  After, 'ion:  James  D. 
Edg'Tley.  m  Longo  Peak  Drive,  Box  2000, 
Broomfic!.'!,  Colnrad;;  00020,  and  the 
Bureau  of  Land  Mrinagemeni,  Wyoming 
Stale  Office,  Attenlicn:  Lands  and 
Mining  Section,  P.  O.  Box  1(323, 
Cheyenne,  Wyoming  82001. 

The  fo'. egoirr;  notice  is  p-ublishcd  in 
'hp  Fedorai  Register  p-.i-sjant  to  Title  43 
of  the  Code  of  Federal  Regulations, 
Section  3410.2- I'djll). 
Harold  G.  Slinrhcoir.b, 
Ci}ief,  Branch  of  Lands  and  Minerals 
Operativns. 

,KR  Uoc  8O-3fl;C0  Filed  lZ-17-«);  MS  ani| 
B'LLING  CODE  4-^10-84-M 


Off-Road  Vehicles,  Use  of  Public 
Lands 

AGENCY:  Bureau  of  Land  Management, 

Iritc'-'cr. 
ACTION:  .Notice. 


SUMMARY:  An  Ori-Rorid  Vehicle 
Management  Plan  has  been  prepared  in 
accordance  with  the  approved 
Management  Framework  Plan  for  the 
Ulility  Corridor  of  Interior  A'.-i.ska  (,3S 
estabhshed  by  P.L.O.  :i50).  As  pci  43 
CFR  Part  8340,  public  lands  ijie  to  be 
dt.'signated  as  open,  limited,  or  closed  to 
the  use  of  off-road  vehicles.  The 
proposed  Off-Road  Vehicle 
Management  Plan  designates  the  public 
Ijnds  in  the  Utility  Corridor  between  the 
Yukon  River  and  Sagv.'on  Bluffs  as 
limited"  to  the  use  of  off-road  vehicles. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  February  \?).  1981. 
ADDRESSES:  Copies  of  the  Proposed  Off- 
Road  Vehicle  Management  Plan  are 
available  for  pubHc  inspection  at  the 


Bureau  of  Land  Management  Fairbanks 
District  Office,  en  Fort  Wainwright.  P  O 
Box  1150,  Fairbanks,  Alaska. 
FOR  FURTHER  INFCRMATiON  CONTACT: 

Area  Manager,  Yukon  Resource  Area, 
Bi:reau  of  Land  Management.  P.O.  Box 
11,50,  Fairbanks,  Alaska  P9707,  (9Cr)  350- 
2025. 

SUPPLEMENTARY  INFORMATION:  The  2  8.5 
million  -^cres  of  public  land.'i  in  (lie 
Utility  Corridor  between  ih.e  Yukon 
River  and  Sagwo:j  Balffs  shall  be 
designated  a  "Limited  Use  Area  '  for  all 
vehicles.  This  designation  is  made  to 
provide  for  off  .-oad  vehicle  use  under 
conditions  thai  will  pi-olL-ct  cultural  and 
natural  resouixes,  be  lei;s  disruptive  to 
activities  of  other  uses,  and  promote 
safety. 

Vehicle  use  will  be  permitted  subject 
to  the  following  limitations: 

1.  All  vehicle  use  is  liniited  'o 
designstcd  vehicle  routes  only,  exccpl 
that  between  October  15  a.nd  \fay  15. 
snoxvrr'achinss  weighing  under  600 
pounds  gross  vehicle  weight  i;nd 
iravelling  on  a  minir.ium  often  inches  of 
snow  cover  are  peniiitted  to  travel 
cross-country. 

2.  A  permit  for  vehicle  use  othci  than 
that  specified  in  provision  (1)  above 
m:!st  be  obtained  from,  the  a-'thoiizod 
officer  in  advance.  For  exai'.iple,  pe^mil^ 
are  required  to  travel  off  designati'd 
vehicle  routes  for  oil  and  gas 
exploration,  development  of  lawful 
mining  claim",  or  other  au;hor!i;ed 
activities  consistent  with  (he  I'tility 
Comdor  Land  Use  Plan. 

3.  Notv.ithstanding  the  provisions  of 
(1)  and  (2)  above,  if  the  autliorized 
officer  dettirmincs  that  vehicle  use  is 
causing  or  will  cause  considerable 
adverse  effects  upon  soil,  vegetation, 
wildlife,  wildlife  habitat,  cultural 
resources,  historical  resources, 
threatened  or  endang;;;ed  species, 
wilderness  suitability,  othor  authorized 
uses,  or  other  resoi;rces,  die  authorized 
officer  shall  ininiediately  close  the  are.is 
or  ti-ails  alfecifd  to  the  type(s)  of 
vehic!e{s)  causing  the  a ;i verse  effect 
until  ti;e  authorized  officer  determines 
that  the  adverse  effects  have  been 
eh.minated  a".d  measures  implemented 
to  prevent  its  recurrence. 

4.  AH  vehicle  use  must  conform  to  all 
applicable  regulations  governing  vehicle 
use  and  operations  (43  CFR  Parts  8341 
and  8343). 

D.ited  this  11th  Jay  of  December. 
Carl  D.  Johnson, 

District  Manager.  Fairbanks  District  Office, 
.bureau  of  Lend  Management.  P  O.  Bex  1^50. 
Fairban.ks.  Alaska  '39707. 

jKR  Pot  SO-,3M37  Fl!.:li  12-17-60:  8:43  «m| 
BILLING  CODE  431C-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

jNo.  MC-C-106381 

AAACQN  Auto  Transport,  Inc.,  Petition 
for  Declaratory  Order— Definition  of 
New  and  Used  Automobiles 

agency:  Interstate  Comn;erce 

Commission. 

ACTION:  Notice  of  Declaratory  Order. 

I'roccc'iiug. 

SUMMARY:  Petitioner  seeks  a  declaration 

tht.t  automobiles  moving  from  a  dealer 
lo  tho  general  public  after  sale  or  lease 
are  "used"  automobiles.  It  argues  that  a 
recent  Commission  decision  declaring 
these  vehicles  to  be  "new"  automobiles 
is  contrary  to  past  Commission 
precedi'nt.  We  believe  that  a  certain 
ambiguity  does  exist  within  oi:r  case 
law  as  to  whether  these  vehicles  are 
new  or  used,  ano  that  we  should  clai-ify 
their  status. 

DATE:  Comments  are  due  January  19, 

lUi^;J. 

ADDRESS:  Send  an  original  and,  if 
po3sib!r.  G  copies  of  any  comments,  to: 
MC-C-10038,  Room  541G,  Office  of 
Proceedings,  Interstate  Commerce 
Cr,rTin;;s,su)n,  Vvashiagto".  D.C.  20423. 
ro^  FURTHER  INFCRMATiON  CONTACT: 
Edw  ard  E.  Guthrie.  202-2-5-7691.  or 
David  B.  G;^}  nor,  202-2r5-:'fi04, 

SUPPLEMENTARY  INFORMATSON:  By 
petition  filed  April  28,  1980.  Aaacon 
Auto  Transport.  Inc.,  seeks  a  declaration 
that  a.^totnobiles  moving  f.-om  a  dealer 
to  the  general  p'^biic  aft<r  sale  or  lease 
should  be  considered  as  "used"  rather 
then  "new."  Peiilioner  asserts  that  a 
recent  dei.ision  of  the  Cnn.m.ission,  \'o 
MC-1259b5  (Sub-No.  4)  MlF.  Auto 
Driveowcy  Co. — Petition  to  Modi'y 
Certificate  (not  printed),  decided 
I'ebruary  14, 1980,  affirmed  by  Division 
2.  June  5,  1J80,  is  contrary  to  past 
Commissi.in  precedent  on  the  dilferer.ce 
between  "new"  a:id  "used"  autor>obi'es. 
Auto  Drivoaivay  found  that  automobiles 
which  have  not  been  previously  used  by 
the  public  and  ar.?  moving  to  members 
of  the  public  from  ei*h?r  the  premises  of 
u  lessor  cr  the  pre'r.ises  cf  a  dealer 
puriiuant  to  purchase  by  a  lessor  are 
new  automobiles.  The  decision  rested 
on  the  fact  that  they  have  not  been  put 
into  general  public  use,  as  require^d  by 
the  used  automobile  test  of  Unitrni 
Transports  Inc.  v.  Turner,  72  M.C.C.  5-86 
(1957)'. 

We  believe  petitioner  is  correct  that 
an  ambiguity  exists  between  existing 
precedent  and  shall  exercise  our 
discretion  to  issue  a  declaratory  order  to 
clarify  the  matter. 
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The  ambiguity  exists  because  United 
incorrectly  expounds  upon  our  original 
decision  on  the  difference  between  new 
and  used  automobiles,  Maughan 
Transport.  Inc.,  Extension — Three 
States.  63  M.C.C.  611  (1955).  Maughan. 
supra,  at  622,  declares  new  automobiles 
to  be  those  passenger  vehicles  "which 
have  not  been  used  by  members  of  the 
general  public  in  the  transportation  of 
persons  over  the  highways,  and  that 
their  titles  have  not  been  held  by 
persons  other  than  dealers."  United,  at 
588.  reiterates  thi$  test  but  continues  by 
stating  that  the  converse  of  new 
automobiles,  used  automobiles,  '"are 
those  [vehicles]  vyhich  have  actually 
been  utilized  for  (ihe  bona  fide 
transportation  of  persons,  and  the  titles 
to  which  have  be(n  held  by  persons 
other  than  dealer!  or  their 
agents"(emphasi9  supplied).  In  our  view, 
this  second  stateinent  is  incorrect, 
because  the  true  converse  of  the 
Maughan  new  cat  test  is  a  disjunctive, 
not  a  conjunctive  test,  i.e.,  used 
automobiles  are  those  vehicles  which 
have  actually  been  used  by  the  general 
public  in  the  transportation  of  persons 
or  the  titles  to  which  have  been  held  by 
persons  other  than  dealers 

The  conjunctiva  test  of  United  is 
logically  indefensible,  since  the  true 
converse  of  "A  and  B"  is  "not  A  or  not 
B",  rather  than  "not  A  and  nut  B."  Not 
surprisingly,  then,  the  application  of 
United  leads  to  ailamoious  results 
where  title  has  vasted  m  a  person  other 
than  a  dealer  but  the  car  has  not  been 
used  by  the  gonerBJ  public  for  passenger 
transportation.  It  Would  be  considered 
as  used  under  McRighan  because  title 
has  shifted  from  the  dealer,  while  it 
would  be  considered  as  new  under 
United  because  it  hus  not  been  placed  in 
service. 

Applying  a  disjunclive  test  to  the  facts 
o[  .Auto  Drivea\:\i^',  we.  of  course, 
would  arrive  at  tlie  opposite  conclusion 
uf  th.it  made.  Thug,  an\  passenger 
vehicle  niovir.g  frf  m  a  dealer  after  sale 
would  !>c  a  used  Automobile,  not  a  new 
or.e.  Therefore,  toipreient  this  problem 
from  again  arising,  we  believe  we  must 
declare  ihat  Mauihan  and  ;*s 
(iisiunctive  convefse  tire  the  proper  tests 
to  be  app'.i'jd  whin  determiiiino  whether 
an  autoRiobi!?  is  (rvv  or  used 

All  interested  persons  are  invited  to 
comment  about  tilis  clarification  and  lis 
'.Tip^ict.  This  actidn  does  not  appear  to 
bignifit  aniiy  affeat  either  the  quaiity  of 
the  human  cnvironnuT.t  nr  con:;i?rvation 
of  energy  resouicts 

//  IS  ordered:  Fursiuiat  to  5  U.S.C. 
")54|ej  and  in  the  $ound  exercise  of  our 
discretion,  a  declaratory  proceeding  is 
instituted. 


Decided:  Decembers,  1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Tranlum,  Alexis,  and  Gilliam. 
Commissioner  Gilliam  concurring  in  the 
result.  Commissioner  Trantum  dissenting 
with  a  separate  e.xpression. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Trantum.  dissenting:  1  fear 
that  the  public  m.ay  need  to  spend  the 
comment  period  deciphering  our  Notice 
rather  than  responding  to  it.  In  addition,  I  do 
not  see  any  public  benefit  in  pt^rpetaating  the 
regulatory  distinction  between  new  and  used 
cars. 

[VR  Doc  80-39269  Filed  12-17-flO:  8  4,5  am) 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-18  (Sub-No.  30F)] 

Chesapeake  and  Ohio  Railway 
Company— Abandonment— Between 
Maiden  and  Hy  Tower,  In  and 
Discontinuance  of  Service  Over  Erie- 
Lackawanna  Railroad  at  Griffith,  IN; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
October  24,  1980.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Com.mission,  Review  Board  Number  5, 
stating  that,  the  public  convenience  and 
necessity  permit  the  abandonment  of  a 
segment  of  rail  line  known  as  the 
Wabash  Subdivision  between  milepost 
230.95  near  Maiden,  IN.  and  milepost 
260.62  at  Hy  Tower.  IN,  a  distance  of 
29.67  miles,  including  .04  mile  of 
trackage  right.^  over  property  owned  by 
Thomas  F.  Patton  and  Ralph  S.  Tyler,  Jr.. 
Trustees  of  the  property  of  Frie- 
Lackawanna  Railway  Company,  Debtor, 
all  in  Porter  and  Lake  Counties.  IN. 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co  Abandonment 
Gnf!hen.  360  ICC,  91  (1979).  A 
certificate  of  abandonment  will  be 
issued  to  the  Chesapeake  and  Ohio 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publica*ii3n  of  this  notice, 
unless  within  15  days  from  the  date  of 
publication,  trie  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
s-Tvice  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  filed  with  the  Commission  and 
se.-ved  concurrently  on  the  applicant,  with 
copies  to  Ms.  Elltn  Hanson,  Room  5417, 
Interstcte  Commerce  Commission, 
VVashir.gton.  DC  20423,  no  later  than  10  daji 
from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 


(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed.  An  offer  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  this  notice  is 
published.  Upon  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  ag.'-eemenl  (including  any 
extensions  or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
lail  service  or  the  acquisition  of  the 
involved  rail  line  are  contained  in  49 
U.S.C  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  96-448. 
effective  October  1,  1980).  All  interested 
persons  arc  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
.\galha  L.  Mergonovich, 
Secretury. 

|KR  Dor.-Mr,-e  nil  d  1  i-17-SO:  8,45  am) 
BILLING  CODE  7035-01-M 


IDocltet  No.  AB-1  (Sub-No.  87F)) 

Chicago  and  North  V^estern 
Transportation  Company, 
Abandonment  Between  Ellsworth  and 
Lavsn  Hill,  lA;  Findings 

Notice  is  hereby  given  pursuant  to  49 
US.C.  §  10903  that  by  a  decision  entered 
November  26. 1930.  a  finding,  which  is 
administratively  final,  was  miide  by  the 
Commission,  Review  Board  Num^ber  5, 
stating  that  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Chicago  and  North  Western 
Transportation  Company  of  that  portion 
of  its  line  cf  railroad  known  as  the 
Ellsworth-Lawn  Hill  line,  extending  from 
railroad  milepost  65,4  near  Ellsworth  to 
railroad  milepost  44.4  near  Lavvr  'Till,  a 
distance  of  21.0  miles,  in  Hamilton  and 
i^Iardin  Counties,  lA.  The  abandonment 
is  subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R  Co.-Abandonment 
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Goshen,  360  I.C.C.  91  (1979).  A 
certificate  of  abandonment  will  be 
issued  to  the  Chicago  and  North 
Western  Transportation  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  15  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  fin  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  bo  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Comm.erce  Commission, 
Washington,  D.C.,  20423.  no  later  than 
10  days  from  publication  of  this  Notice; 
and 

(2)  It  is  likely  that  such  proffered 
assistance  would:  (a)  Cover  the 
difference  between  the  revenues  which 
are  attributable  to  such  line  of  railroad 
and  the  avoidable  cost  of  providing  rail 
freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Com.mission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agrnemient,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications]  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980.  Pub.  L.  90-440, 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follo'.v  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L.  Mergenvich, 
SL!crctary. 

|F'R  Oor,  8f>-39Z71  Filed  12-17-60:  8:45  amj 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Decision-Notice 

The  following  applications  filed  on  or 
after  )uly  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  m.otor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Pralice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  com.port  with  the 
Motor  Canier  Act  of  1980  was  published 
in  the  July  3.  1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  by 
Motor  Carriers  Under  49  U.S.C.  §§  1134-i 
and  11349.  These  rules  provide  am.ong 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Com.mission  in  the  form  of 
verified  statements  with  45  days  after 
the  dale  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  include  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
appHcaiicn,  together  with  applicant's 
suppoitmg  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
confoim  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
ajiplications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  e-ich 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301  11302, 
11343, 11344,  and  11349,  and  v\ith  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  applications  or 
to  any  application  directly  related 
theieto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  cum.pliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  maj  duplicate  an  applicant's 
existing  authority,  the  duplicdtion  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grants  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Date:  December  9. 1980. 

By  the  Commission.  Review  Board  Nuinhpr 
5.  Nlfmbers  Krock,  Taylor  and  Williams. 

MC-F-14507,  filed  November  10, 1980. 
JONES  TRANSFER  COMPANY  (Jones) 
(300  Jones  Avenue,  Monroe,  MI  48161) — 
CONTROL  ANT)  MERGER— MULVE\.\ 
TRUCK  LINE.  INC.  (Mulvena)  (400  West 
Chishom  Street,  Alpena.  MI  49404). 
Representative:  Walter  N.  Bieneman. 
100  West  Long  Lake  Road.  Suite  102, 
Bloomfield  Hills,  MI  48013.  Jones  seeks 
to  purchase  all  of  Mulvena's  outstanding 
capital  stock  and  the  capital  stock  of 
Mulvena's  affiliate,  Mulvena  Equipment 
Company,  which  holds  title  to 
Mulvena's  revenue  equipment. 
Thereafter,  these  entities  will  be  merged 
into  Jones  for  ownership,  management, 
and  operation.  Mulvena  holds  a 
certificate  in  No.  MC-28817  (Sub-Nos.  1 
and  3)  generally  authorizing  the 
transportation  of  (A)  general 
commodities  (with  the  usual 
exceptions),  over  regular  routes,  serving 
all  intermediate  and  certain  off-route 
points,  (1)  between  Detroit,  MI  and 
Glennce  and  Cooks  Corners.  MI  and  (2) 
between  Alpena,  Ml  and  Gaylord,  Ml, 
and  (B)  general  commodities,  over 
regular  routes,  (1)  between  Rogers  Ciiy. 
Ml  and  Detroit,  MI,  serving  certain 
intermediate  and  off-route  points.  (2) 
between  Rogers  City,  MI  and  Mackin.rw 
City,  MI,  serving  all  intermediate  and 
certain  off-route  points,  (3)  between 
Alpena.  Ml  and  Oscoda,  MI,  serving  all 
intt  im.ediate  and  certain  off-route 
points,  and  (4)  between  Alpena,  Ml  and 
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Onaway,  MI,  serving  all  intermediate 
and  certain  off-roUte  points. 

Mulvena  also  holds  Cerlincales  of 
Registration  in  No.  MC-28817  (Sub-Nos. 
5,  7.  8,  and  9),  authorizing  the 
transportation  of  (A)  general 
commodities  (with  the  usual 
exceptions),  over  regular  routes,  (1) 
between  Rogers  City.  Ml  and  Detroit, 
MI.  (2)  between  Oscoda.  MI  and  Alpena, 
Ml,  (3]  between  Alpena,  MI  and  Liskie. 
MI.  (4]  from  Rogefs  City.  MI  to 
Mackinaw  City,  MI,  (5)  between  the 
junction  of  U.S.  Ifwy  23  and  Point 
Lookout  Road  and  Pomt  Lookout,  MI.  (fi) 
between  the  junction  of  Cheboygan 
County  Road  638  end  U.S.  Hwy  J3  and 
Afton.MI,  (7)  between  Rogers  City,  Ml 
and  Onaway.  ML  (8)  from  Hawks,  MI  to 
Alpena,  MI,  (9)  batween  DetroU  MI  and 
Rogers  City,  Ml,  (10)  between  the 
junction  of  U.S.  Kv^y  23  and  Michigan 
Hwy  55  and  the  junction  of  U.S.  Hwy  23 
and  Michigan  Hw^^  65,  (11)  between  Bay 
Citv.  MI  and  Sagir.aw.  MI,  (12)  between 
Alpena.  MI  and  Gaylord.  ML  (13) 
between  the  junctDcn  of  U.S.  Hwy  23  and 
County  Road  No.  211  and  Cheboygan, 
MI,  (14)  between  the  junction  of 
Michigan  Hwys  32  and  65  and  the 
junction  of  Michigan  Hwys  171  and  72. 
(15)  between  the  junction  of  Hubbard 
Lake  Road  and  Werth  Road  and  the 
junction  of  Werth  Road  and  Micliigan 
Hwy  65,  (16)  between  the  junction  of 
Michigan  Hwj-s  68  and  33  and  Atlanta. 
MI.  [17]  between  the  junction  of  County 
Road  No.  451  and  Long  Swamp  Road 
and  Hillman.  MI,  (18)  between  the 
junction  of  Beck  Road  and  U.S  Hwy  23 
and  a  point  on  Beck  Road  on  the  east 
side  of  Long  Lake,  (19)  from  the  junction 
cf  Michigan  Hwy  171  (formerly  U.S. 
Hwy  23)  and  County  Road  to  Detroit,  Ml 
and  Glennie.  MI.  (20)  from  the  junction 
cf  Michigan  Hwy  171  (formerly  U.S. 
Hwy  23)  and  Ccur.ty  Road  to  Cook's 
Store.  (21)  betwean  the  junction  of 
Michigan  Hwys  ~Z  and  65  and 
VVhitmore.  MI,  (22)  between  Glennie.  M! 
and  Curtisville,  MI,  (23)  between  the 
junction  of  Michigan  Hwy  65  and  Iosco 
County  Road  (known  as  River  Road) 
and  Oscoda,  MI.  (24)  between  the 
junction  of  River  Road  and  Iosco  Count\ 
Road  (known  as  Silver  Creek  Road)  and 
East  Tawas.  MI.  (25)  from  the  junction  of 
U.S.  Hwy  10  and  Michigan  Hwy  58  (cut- 
off around  Pontiac.  MI)  to  Dearborn.  MI, 

(26)  between  Gajiord.  MI,  and  Afton,  MI 
as  follows:  from  Gaylord  over  Interstate 
Hwy  75  to  junction  with  Michigan  Hwy 
68,  then  over  Micbigan  Hwy  68  to  Afton. 

(27)  between  Deteoit,  Ml  and  Standish. 
Ml  via  Interstate  Hwy  75  and  return 
over  the  same  route,  and  (28)  serving  the 
plantsite  of  Ford  Motor  Company  at 
Romeo,  MI  in  contiection  with  otherwise 


authorized  service.  (B)  Artistic  fencing, 
between  Alpena,  Ml  and  Greenbush,  MI. 
(C)  papermill  supplies,  empty 
containers,  and  paper  in  lots  of  not  less 
than  18,000  pounds,  between  Alpena,  MI 
and  various  points,  (D)  household  goods, 
store  fi.xtures,  and  office  furniture, 
between  all  points  in  Michig.in.  Hearing 
site:  Washmgton,  DC. 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed,  [Z]  A  dirertly-reliitud 
application  to  convert  Mulvena's  Certificates 
of  Registration  to  a  certifirate  of  public 
cnnvenience  and  necessity  has  been  filed  in 
.No.  MC-4966  (Sub-No.  25)',  published  in  this 
same  Federal  Register  issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980.  are  filed  in  connection  with 
penri'ng  finance  applications  under  49 
U.S.C.  10926,  11343  or  11344.  The 
applications  are  governfd  by  Special 
Rule  247  of  the  Commission's  Genera! 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3,  1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
conn -ction  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  jpon 
request  and  payment  to  applicant  ot 
810.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conft^m  to  the 
Commission's  policy  of  sim.plifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
pnd  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interr.tate  Comm.erce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  .major  Federal 
action  significantly  affecting  the  quality 


of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(p)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single        , 
operating  right. 

Diited:  DecembRr  9,  1980. 
By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor,  and  Williams, 

MC  4966  (Sub-No.  25).  filed  November 
10,  1980.  Applicant:  JONES  TRANSFER 
COMPANY  (Jones)  (300  Jones  Avenue, 
Monroe,  MI  48161).  Representative: 
Walter  N.  Bieneman,  100  West  Long 
Lake  Road,  Suite  102,  Bloomfield  Hills, 
Ml  43031.  Authority  is  sought  to  convert 
Certificates  of  Registration  in  No.  MC 
28811  (Sub-Nos.  5.  7,  8  and  9), 
authoriaing  the  transportation  of  (A) 
general  commodities  (with  the  usual 
exceptions),  over  regular  routes,  (1) 
between  Rogers  City,  MI  and  Di;troil, 
MI,  (2)  between  Oscoda,  MI  and  Alpena. 
Ml.  (3)  between  Alpena,  MI  and  Liskie, 
Ml.  (4)  fiom  Rogers  City,  MI  to 
Mackinaw  City,  MI,  (5)  between  the 
junction  of  U.S.  Hwy  23  and  Point 
Lookout  Road  and  Point  Lookout,  Ml,  (6) 
between  the  junction  of  Sheboygan 
County  Road  638  and  U.S.  Hwy  23  and 
Afton,  MI,  (7)  between  Rogers  City,  MI, 
and  Onaway,  MI,  (8)  from  Hawks,  MI  to 
Alpena,  MI.  (9)  between  Detroit,  Ml  and 
Rogers  City,  MI.  (10)  between  the 
junction  of  U.S.  Hwy  23  and  Michigan 
Hwy  55  and  the  junction  of  U.S.  Hwy  23 
and  Michigan  Hwy  65,  (11)  beiween  Bay 
City.  Ml  and  Saginaw.  MI.  (12)  between 
Alpena.  MI  and  Gaylord,  Ml,  (1.!! 
between  the  junction  of  U.S.  Hwy  23  and 
County  Road  No.  211  and  Sheboygan. 
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MI,  (14)  between  the  junction  of 
Michigan  Hwys  32  and  65  and  the 
junction  of  Michigan  Hwy  171  and  72. 
(15)  between  the  junction  of  Hubbard 
Lake  Road  and  Werth  Road  and  the 
junction  of  Werth  Road  and  Michigan 
Hwy  65,  (16)  between  the  junction  of 
Michigan  Hwys  68  and  33  and  Atlanta. 
MI,  (17)  between  the  junction  of  County 
Road  No.  451  and  along  Swamp  Ro  id 
and  Hillman,  MI,  (18)  between  the 
junction  of  Beck  Road  and  U.S.  Hwy  23 
and  a  point  on  Beck  Road  on  the  east 
side  of  Long  Lake,  (19)  from  the  junction 
of  Michigan  Hwy  171  (formerly  U.S. 
Hwy  23)  and  County  Road  to  Detroit,  Ml 
and  Glennie,  MI,  (20)  from  the  junction 
of  Michigan  Hvv-y  171  (formerly  U.S. 
Hwy  23)  and  County  Road  to  Cook's 
Store.  (21)  between  the  junction  of 
Michigan  Hwys  72  and  P5  and 
Whitmore.  MI.  (22)  between  Glennie,  Ml 
and  Curtisville,  MI,  (23)  between  the 
junction  of  Michigan  Hwy  65  and  Iosco 
County  Road  (known  as  Rivur  Road) 
and  Oscoda,  Ml.  (24)  between  the 
junction  of  River  Roud  and  Iosco  County 
Road  (known  as  Silver  Creek  Road)  and 
East  Tawas,  MI,  (25)  from  the  junction  of 
U.S.  Hwy  10  and  Michigan  Hwy  58  [cv'- 
off  around  Pontiac  MI)  to  Dearborn.  ML 

(26)  between  Gaylord.  MI  and  Afton.  MI 
as  follows:  from  Gaylord  over  Interstate 
Hwy  75  to  junction  with  Michigan  Hwy 
68,  then  over  Michigan  Hwy  68  to  Afton. 

(27)  between  Detroit,  MI  and  Standish, 
MI  via  Interstate  Hwy  75  and  return 
ovc-r  the  same  route,  and  (28)  serving  the 
plai.lsite  of  Ford  Motor  Company  at 
Romeo.  Ml  in  connection  with  otherwise 
authoiized  service.  (B)  artistic  fencing, 
betwen  Alpena.  MI  and  Green!iush,  MI, 
IC)  papermill  supplies,  empty 
containers,  and  paper  in  lots  of  not  less 
than  18,000  pound,  beiween  Alpena,  MI 
and  various  points,  (D)  household  goods, 
store  iixturey,  and  office  furniture, 
between  all  points  in  Michigan.  (Hearing 
site;  Washington.  DC.)  Condition; 
Applicant  shall  submit  a  plan  for  the 
redrafting  of  the  above  authority  in  line 
with  current  Commission  practice. 

Notes. — This  application  is  directly  related 
to  i\'o.  MC-F-14507,  published  in  this  same 
Federal  Rt^gistcr  issue,  in  which  Jones  seeks 
ao  aciiuir:  control  of  the  above  authority 
from  Mulven.i  Truck  Line.  Inc.,  through 
purchase  of  all  of  the  lailer's  stock. 

Agatha  L.  Mergcnovich, 

Secretary. 

IFR  D'  c.  eiy-aane  Filed  12-17-aO;  8:4S  ani| 
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IDocket  No.  AB-43  (Sub-No.  61F)1 

tiiinois  Central  Gulf  Railroad 
Company— Abandonment— Between 
McRaven  and  Hermanville,  MS; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decidf^d 
.November  26, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating  that, 
the  public  convenience  and  necessity 
permit  the  abandonment  by  the  Illinois 
Central  Gulf  Railroad  Company  of  a 
segment  of  branch  line  extending  from 
niilepost  6.0  near  McRaven.  MS.  to 
milnpost  50.5  southwest,  a  distance  of 
44.5  miles,  in  Hinds,  Copiah  and 
Claiborne  Counties.  MS.  subject  to  'he 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Sho'-t 
Line  R.  Co. -Abandonment  Goshen.  360 
I.C.C.  91(1979).  A  certificate  of 
abandiinnient  will  be  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publicafion 
of  this  notice,  imless  within  15  days 
from  the  date  of  publication,  the 
Commission  further  finds  that;  (1)  A 
financially  responsible  person  (including 
a  government  entity)  has  offered 
financial  assistanc?  (ui  the  foim  of  a  :ail 
service  continuation  payment)  to  enable 
the  rail  set  vice  involved  to  be  cnntinued. 
The  offer  must  be  filed  with  the 
Commission  and  served  concurrenl'y  on 
the  applicant,  with  copies  to  M.s.  FUen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission.  Washingion, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice:  and 

(2)  it  is  likely  that  such  proffered 
assistance  would;  (a)  Cover  the 
difference  between  the  revenues  nhich 
are  attributable  to  such  line  of  lailroad 
and  the  avoidable  cost  of  p  o\  iding  rail 
freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  f:ost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Com.mission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditio.is  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  m.ade  on  the  Commission 
to  set  conditions  or  amount  of 
compensation  within  30  days  after  an 
offer  is  made.  If  no  agreement  is  reached 
within  30  days  of  an  offer,  and  no 
request  is  made  on  the  Commission  to 
set  conditions  or  amount  of 


compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  this  notice  is 
published.  Upon  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any 
extensions  or  modifications)  is  in  effect. 
Information  and  procedures  reg.irding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the 
involved  rail  line  are  contained  in  49 
U.S.C.  10905  [^s  amended  by  the 
Staggers  Rail  Act  of  1980.  Pub.  L.  9'3-lJ8. 
effective  October  1, 1980).  Ail  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision, 
.•'.gutha  L.  Mor^enovich. 
Secretary. 

ITR  n.ir  H()-niJ70Fil,-.i  12-ir-aO:  8:«  am) 
BILLING  CODE  7035-01-M 


lAmdt.  No.  6  to  ICC  Order  No  65  Under 
Service  Order  No.  134i) 

Rerouting  Traffic 

To:  All  Railroads,  Upon  further 
consideration  of  I.C.C.  Oi  der  No.  65,  and 
good  cause  appearing  therefor: 

//  Is  ordered.  I.C.C.  Order  No.  65  is 
an^endod  by  substiiuting  the  following 
paiagraph  (g)  for  paragraph  (g)  thereof: 

(g)  E\piral:nn  date.  The  order  shall 
expire  at  11:59  p.m.,  F(!bruary  15, 1931. 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m., 
December  15. 1980. 

I'his  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  cf  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director.  Office  uf 
the  Federal  Register. 

Issued  al  Wa.shington.  D  C  .  December  5. 
i9ao. 

Interstate  Commerce  Commission. 
)oel  E.  Burns. 

Ajviit. 

IKK  D.ic.  80-39275  Filed  \2-l7-aty.  8:45  am) 
BtLLtNG  CODE  7035-01-M 
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[Docket  No.  AB-39F1 

St.  Louis  Southwestern  Railway 
Company— Abandonment— Near 
Paragould  and  Biytheville,  and 
Hornersville  Junction  and 
Caruthersville,  in  Greene  and 
Mississippi  Counrties,  AR,  and  Dunl<lin 
and  Pemiscot  Caiinties,  MO;  Findings 

Notice  is  herebv  givi  puisudnt  to  49 
use  10903  that  by  a  decision  decided 
.November  13, 1980,  a  finding,  which 
administratively  fcna!,  was  made  by  thf 
Commission,  Division  1.  itating  that  the 
p  iblic  convenience  a:id  necessity  permit 
the  abandoment  by  the  St.  Louis 
Southwestern  Raflvvay  Company  of 
fiO.B')  miles  of  branch  line  track 
consisting  of  (1)  the  Caruther.sviUi; 
Branch  which  extends  from  milespost 
' VV"'-99.04  at  or  near  I  iorner.sv  ille 
lunction  to  milespost  "R'-98.95  nt  or 
nc.tr  Caruthersville.  a  distance  of  29.32 
miles  in  Dunklin  »nd  Pemiscot  Counties. 
MO;  and  (2)  the  Bljthervilis  Branch 
whih  extends  from  milepost  'P-103.00 
at  or  near  Par.-igoiild  to  milepost  "P"- 
140,33  at  or  near  Biytheville,  a  distance 
of  37.33  miles  in  Greene  and  Mississippi 
Counties,  AR.  and  Dunklin  County.  .MO 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Orpsion  Short  Lire  P.  Co. -Abandonment 
Goshen.  360  I.C.G.  91  (1979).  A 
certificate  of  abar.donm.ent  will  be 
issued  to  the  St.  Uouis  Southwestern 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
unless  within  15  Jays  from  the  date  of 
publication,  the  Commission  furlhi^r 
finds  that: 

(1)  A  financially  responsible  person 
(mcludmg  a  government  entity)  hris 
offered  fmancial  Assistance  (in  the  form 
of  a  rail  service  cpntinuation  payment) 
to  enable  the  raillservice  involved  to  be 
con'ipued.  The  offer  must  be  filed  with 
the  Commission  and  serve:! 
concurrently  on  the  applirant.  v.'ith 
copies  ot  Ms.  Ell-jn  Hanson.  Room  5417. 
Interstate  Co.Timsrce  Commission, 
VVashmgton,  DC  20423,  no  later  thit  10 
days  from  publicstion  of  'his  No'ice:  and 

(2)  H  is  likely  that  such  proffered 
assistant  would  (a)  Covered  the 
difference  between  the  revenues  which 

!'!'  attributable  to  such  line  of  railroad 
and  the  avoidab'lp  cost  of  providing  rail 
freight  service  o:i  such  line,  together 
with  a  reasonablp  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  iu.quisition  cost  of  all  or 
:iny  portion  of  such  line  of  railroad. 

if  the  Commissaon  so  finds,  the 
issuance  of  a  celificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
tht!  Commission   o  set  conditions  and 


amount  of  compensation  withm  30  says 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  this  notice  is 
published.  Upon  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  acquisition  and  operating 
agreement,  the  Com.mission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  tinie  as 
such  agreement  (including  any 
extensions  of  modifications)  is  in  effect 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the 
involved  rail  Ime  are  contained  in  49 
U.S  C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  9G-448. 
effective  October  1. 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision, 
Agatha  L.  Mergenovich. 
Secretary. 

[FK  Doc   8U-392M3  Filril  12-17-8(1:  8:4.S  am\ 
BILLING  CODE  7035-01-M 


I  Docket  No.  AB-20  (Sub-No.  3)1 

Texas  and  Pacific  Railway  Company- 
Abandonment— Between  San  Martine 
and  Rock  House  in  Culberson  County, 
TX;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
November  12,  1980.  a  finding,  which  is 
adm.inistratively  final,  was  made  by  the 
entire  Commission,  stating  that  the 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Texas  and 
Pacific  Railway  Com.pany  of  that  portion 
of  its  line  of  railroad  e.xlending  from 
milepost  C8G.3  near  San  Martine,  TX,  in 
a  northerly  direction  tj  milepost  713.5. 
the  end  of  the  line  at  Rock  House.  TX.  a 
distance  of  27.2  miles  located  in 
Culberson  and  Reeves  Counties,  TX, 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. -Abandonment 
Gushen.  360  I.C.C.  91  (1979).  A 
certificate  of  abandonment  will  be 
issued  to  the  Texas  and  Pacific  Railway 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
pub!it;ation  of  this  notice,  unless  within 
15  days  from  the  dale  of  publication,  the 
Commission  further  finds  that: 

(IJ  A  financially  resposible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 


to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  .Notice:  and 

(2)  It  is  likely  that  such  proffered 
assistance  would:  (a)  Cover  the 
difference  between  the  revenues  which 
are  attributable  to  such  line  of  railroad 
and  the  avoidable  cost  of  providing  rail 
freight  service  on  such  line,  together 
with  a  reasonable  return  on  ihe  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  this  notice  is 
published.  Upon  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any 
extensions  or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the 
involved  rail  line  are  contained  in  49 
U.S.C.  109f)5  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  90-448, 
effective  October  1, 1980).  All  intere.sted 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above-  ' 
referenced  decision. 
Agatha  L.  .Mergenovich, 
Secretary. 

|KK  One  W-W:—  FMrd  1217  «1.  8  45  am| 
BILLING  CODE  7035-01-M 


Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
p^irticipation  in  a  Spec.ial  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
comniodities  (except  classes  A  and  B 
explosives,  radioactive  m.aterials 
etiologic  agents,  shipm.ents  of  sect-  • 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
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Alaska  and  Haw-aii).  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Gcvernment  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  rein.bursed  by  the 
governmient  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic.  131  M.C.C.  843 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
aj'plicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Com.mission  on  or 
be!"ore  January  7, 1981.  A  copy  must  also 
be  served  upon  applicant  or  its 
representative. 

If  applicant  is  not  otherwise  informed 
by  the  Commission  on  oi  before  January 
19. 1981.  operations  may  commence 
subject  to  its  tariff  publication's 
effective  date,  of  the  fil'ng  of  an 
effective  tender  pursuaiit  to  49  U.S.C. 
10721. 

Note. — Rv  an  unprinted  decision  entered  in 
the  Ex  Parle  No.  MC-107  on  October  27. 1980, 
ur.d  siTved  on  November  10, 1960.  the 
Commission  voted  to  accept  foi  filing  Ihe 
auplications  for  ti'ansporlalion  of 
(■;overnment  Traffic  which  were  tendered  for 
filing  prior  to  the  effective  date  of  the  Motor 
Carrier  Act  of  1930.  but  were  siunmarily 
rejected  because  they  had  not  yet  been 
submitted  to  the  Federal  Register  for  notice 
publication. 

C.T-lCl'i-80  (special  certificate- 
Government  tr:^tT!.-  ],  filed  June  30,  1980. 
Aoplicant:  jAMES  M.  BAHNETT  and 
MRS.  lAMES  M.  BAKMiTT,  d.h.a, 
BAKNETTS  MOVING  &  STORAGE,  509 
West  Adam.^  Kosciusko.  MS  39090. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.,  N.V^..  Suite  1112. 
Washir.gton.  DC  20036.  Government 
agency  in'.olved:  Depaitment  of  Defense 
and  General  Services  Administration. 

GT-1016-80  (special  certificate— 
Government  traffic),  filed  June  30. 1980. 
Applicant:  GST  TRUCKING  CO..  Route 
1,  County  Rd.  2  &  l-S.j,  Elko,  M.N  55020. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Ave,  N.W.,  Suite  1112. 
Washington,  D.C.  20036.  Government 
agency  involved:  Department  of 
Defense,  General  Services 
Adminislralion,  U.S.  Bureau  of  Mines. 

GT-1017-80  (special  certificate — 
Government  traffic),  filed  June  26, 1950. 
Applicant:  FREEDOM  TRUCKING.  INC., 
125  Vinita  Rd..  P.O.  Box  68,  Novvat.q.  OK 
740  '8.  Representative:  David  Ear) 
Ti  :kor.  1000  Connecticut  .\\'e.,  N.W.. 
Suite  1112,  Washington,  DC  20035. 
Government  agency  invoked- 
Department  of  Defense,  General 
Services  Administration. 


GT-lOia-80  (special  certificate- 
Government  traffic),  filed  April  30,  1980. 
Applicant;  FRICK  TRANSFER,  INC., 
R.D.  2,  Eushkill  Drive.  Easton,  PA  18042. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave.,  Southampton,  V.\  1696G. 
Government  agency  involved:  U.S. 
Naval  Development  Center.  U.S.  .Army 
Depot. 

GT-1019-80  (special  cei  tificate— 
Governnitnt  traffic),  filed  June  30. 1980. 
Applicant:  FREIGHT  MASTERS.  INC., 
2820  Lafayette  Rd.,  Indianapolis,  LN 
46222.  Representative:  Ji.m  Yelvcrton. 
Vice  President  (same  address  as 
applicant).  Government  agency 
involved:  General  Services 
Administration,  Departments  of 
D&Cpnse,  Energy.  Commerce  and 
Transportation. 

GT-102i)-80  (special  cei  tificate— 
Government  tratfic).  filed  July  1,  IPSO, 
Applicant;  BALTIMORE  TANK  LINES, 
I.NC,  P  O.  Box  1028, 180  Eif  ht  Ave..  Glen 
Burnie,  MD  21061.  Representative: 
Lawrence  E.  Lindeman,  425  13th  St., 
N.W.,  Suite  1032,  Washington,  DC  20C04. 
GoveiTiment  agency  involved: 
Departments  of  Defense  Com.merce, 
Agriculture,  Genera!  Accounting  Office. 
General  Services  Administration,  and 
United  States  Government  Printing 
Office. 

GT-1021-80  (Special  certificate- 
Government  traffic),  filed  Julv  1,  1080. 
Apolicant:  FLORENCE  N  SOBEL.  INC.. 
d.b.a.  GENTRY  FORWARDING  CO  . 
3445  Paterson  Plank  Rd,,  North  EcT-.;:en. 
NJ  07047.  Representative:  L;nwrenre  E. 
Lindenm.an,  425  13th  St..  N.W.,  Suite 
1032,  Washington,  DC.  20004. 
Government  agency  involved: 
Depa'-tments  of  Defense,  Commerce, 
General  Accounting  Office,  General 
Services  Adminis'ration,  Internal 
Revenue  Service,  Maritime 
Administration,  U.S.  Govarnrrient 
Printing  Office,  and  U.S.  Postal  Service. 

GT-1022-eO  (Special  certificate— 
Government  Iraffii  )•  ?""''sd  NL:v  12, 1960. 
Applicant:  HENDERSONS  EXPRESS 
MOVING  &  HAULING.  INC.,  1753S 
Santa  Barbara.  Detroit,  MI  48221. 
Representative;  Howard  Henderson 
(address  sanie  as  applicant). 
Government  agency  involved:  General 
Services  Administration,  Dcpaitmc-nt  of 
Defense  and  Army  Corp  of  I'nginetrs. 

GT-1023-80  (Special  certificate- 
Government  traffic),  filed  June  30, 1980. 
Applicant:  T  &  R  RIGGING.  1801  Old 
Hiyhway  8,  New  Brighton,  NLN  55112. 
Representative.  David  Earl  Tinker.  1000 
Conneciicut  Ave.,  N.W.,  Suite  1112, 
Washington,  DC.  2U036.  Government 
agency  involved:  Dep.-^rtment  of  Defense 
and  General  Services  Administration. 


GT-1024-80  (Special  certificate— 
Gove:nment  traffic),  filed  June  30,  VJm. 
Applicant:  GILMORE  MOVING  & 
STOR.AGE  CO  ,  INC..  31  East  Fairfield 
Drive,  Pensacola.  FL  32501. 
Representative-  David  Earl  Tinker,  1000 
Connecticut  Ave.,  N.W.,  Suite  1112, 
Washington.  D.C.  20036.  Government 
agency  involved:  Department  of  Defense 
and  Ck'neral  Services  Administration. 

GT-1025-80  (Special  certificate— 
Gcvermment  traffic),  filed  June  30, 1980. 
Apphcant:  CULLMAN  BANANA 
SUPPLY  TRUCKING  CORP..  INC.  Rt.  2. 
Box  411.  Hanceville.  AL  35077. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.  N.W.,  Suite  1112, 
Washington.  D.C.  20036.  Government 
agency  involved:  Department  of 
Defense.  General  Services 
Admii;istratian. 

GT-1026-eO  (Special  certificate- 
Government  traffic),  filed  June  30. 19.90. 
Applicant:  ANTHONY  W.  DAUITO. 
d.b..j.  DAUITOS  EXPRESS.  3526 
Northwest  Blvd.  Vineland.  .NJ  03260. 
Representative:  Wilmer  B.  Hill,  805 
McL.^thlcn  Bank  Bldg    666  Eleventh  St., 
N.W.,  Washington.  DC.  20001. 
Government  agency  involved:  General 
Services  Adm.inistration,  Departments  of 
Defense,  Agriculture,  Transportation, 
Enerc^y.  Interior;  National  Ra:L"oad 
Passsengei  Service  Corporation, 
Tennessee  Valley  Authority.  National 
Aeronautics  and  Space  Ad.ministra'ion, 
U.S.  Postal  Service,  and  U.S. 
Government  P;-int:ng  Office. 

CT-1C27-80  (Special  certificate— 
Government  traffic),  filed  June  30,  1980. 
Applicant:  J.AMES  H.  HARTMAN  & 
SON,  INC..  P  O.  Box  85,  Pocomoke  City. 
N-ID  21851.  Rf  p'-esenta'ive:  Wilmer  B. 
Hii!,  805  Mr.Larhlen  Bank  Bldg..  666 
Eleventh  St.,  N.W,.  Washington.  DC 
20001.  Government  agency  involved: 
General  Services  Administration, 
Deparlmenls  of  Defense,  Agricult.ue, 
Transportation.  Energy,  and  Inteiior. 
National  Railroad  Passenger  Sen'irc 
Corporation,  Tennessee  Valley 
Aulliority,  National  Aeronautics  a"d 
Space  Administration,  U.S.  Government 
Printing  Office. 

GT-1028-80  (Special  certificate— 
Governmen*  treffic).  filed  June  30. 1980 
Anplicant:  HARRY  L.  YOUNG  AND 
SONS  LNC,  542  West  Sixth  South,  P.O. 
Box  nO'1.  Salt  Lake  City.  LT  84110. 
Representative:  Lon  Rodney  Kump.  333 
East  Fourth  South.  Salt  Lake  City,  UT 
04111.  Government  agency  involved: 
.Agencies  listed  in  the  U.S.  Government 
Manual  (19"9-80  edition). 

GT-1 029-80  (Special  certificate- 
Government  tralfir).  filed  June  19. 1980. 
.Applicant-  PEAKE.  INC.,  3200  Ruan 
Center,  666  Grand  Avenue,  Des  Moines. 
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lA  50309.  Representative:  E.  Check.  P.O. 
Box  855.  Des  Moines.  lA  50304. 
Government  agetcy  involved:  Agencies 
listed  in  the  U.S.  Government  Manual 
(1979-80  edition). 

GT-1030-80  (Special  certificate- 
Government  traffic),  filed  July  1. 1980. 
Applicant:  TIMOTTHY  D.  SHAW, 
Stanton  and  Empire  Streets,  Wilkes- 
Barre,  PA  18702.  Representative: 
Lawrence  E.  Lindeman,  425  13th  St.. 
N.W.,  Suite  1032,  Washington.  D.C. 
20004.  Government  agency  involved: 
Departments  of  Defense,  Commerce. 
Agriculture,  General  Accounting  Office. 
General  Services.  Administration. 
Internal  Revenue  Service,  U.S. 
Government  Printing  Office,  U.S.  Postal 
Service. 

By  the  Commission. 
Agatha  L.  Mergenoiich, 
Srcretary. 

liR  n.ii.  niv.Hi.'O?  Filed  !l-ir-80  8:45  am] 
BILLING  CODE  703S-01-M 


I  Ex  Parte  No.  320  (Sub-No.  2)) 

Market  Dominance  Determinations  and 
Consideration  of  Product  Competition 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Policy. 

SUMMARY:  Section  202  of  the  Staggers 
Rail  Ace  of  1980  makes  a  number  of 
important  changgs  in  the  market 
dominance  standards  which  limit  the 
jurisdiction  of  th8  Commission  to  decide 
wliether  particular  rates  are 
unreasonably  hi^.  In  this  proceeding 
the  Commission  tvill  interpret  and 
implement  these  new  provisions.  In 
addition,  the  Act  instructs  the  agency  to 
institute  a  proceeding  to  determine 
whether  and  to  what  extent  product 
competition  should  be  a  fiictor  in 
determining  whether  rates  arc 
unreasonably  hi^i.  Comments  will  be 
solicited  on  this  iesue.  Certain  existing 
reguldtions  with  fegard  to  maiket 
cicminance  will  be  removed  elsewhere 
in  this  issue;  and  specific  rules,  proposed 
in  Fix  Parte  No.  310  (Sub-\o.  1)  will  be 
u  ithdrawn  by  a  Separate  notice  to  be 
pub! ' shed  elsewhere  in  this  issue. 
DATES:  An  original  and  15  copies  of 
comments  must  be  filed  with  the 
Commission  on  or  before  45  days  from 
the  date  of  this  piib'ication  in  the 
Federal  Register. 

ADDRESS:  Comments  should  be  sent  to: 
Room  5340,  Interstate  Commerce 
Commission,  Waehington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Feldei"  or  Jane  F.  Mickall 
(202)  275-7656. 


SUPPLEMENTARY  INFORMATION: 

Part  I.  Market  Dominance 

General  Background.  Under  the 
Staggers  Rail  Act  of  1980,  as  under  the 
Railroad  Revitalization  and  Regulatory 
Reform.  Act  of  1976,  our  jurisdiction  over 
the  maximum  reasonable  level  of  rates 
is  precluded  unless  the  proponent 
carrier  has  market  dominance  over  the 
transportation  to  which  the  rate  applies. 
The  Commission  is  now  required  to  find 
that  a  carrier  does  not  have  market 
dominance  if  the  rate  is  below  a 
designated  revenue  to  variable  cost 
ratio.  The  ratios  set  forth  in  49  U  S.C 
10709(d)  are  as  follows: 

(A)  160  percent  during  the  period  beginning 
on  the  effective  date  of  the  Staggers  Rail  Act 
of  19a0  and  ending  September  30.  1981; 

(B)  165  percent  during  tlie  period  beginning 
Octotier  1,  1981,  and  ending  September  30, 
1982; 

(C)  170  percent  during  the  period  beginning 
Octuber  1,  1982,  and  ending  September  30, 
19H3; 

(D)  175  percent  or  tlic  cost  recovery 
percentage,  whichever  is  less,  during  the 
period  beginning  October  1,  1982.  and  ending 
September  30.  1984;  and 

(E)  the  cost  recovery  percentage,  during 
edch  12-month  period  beginning  on  or  after 
Oi.tober  1.  1984. 

The  cost  recovery  percentage  may  not 
be  le.ss  than  170  percent  or  more  than 
180  percent  of  variable  costs.  If  a  rate  is 
above  the  threshold  level,  we  propose  to 
continue  to  make  market  dominance 
determinations  based  on  an  evaluation 
of  all  the  relevant  evidence  submitted, 
without  the  use  of  the  presumptions 
previously  promulgated. 

The  4R  Act  in  effect  placed  the  burden 
of  proving  market  dominance  on  the 
shipper  in  most  circumstances.  In  a  rate 
protest  filed  before  the  rate  adjustment 
is  effective,  the  shipper  must  persuade 
the  Commission  that  there  is  market 
dominance  and  that  there  is  a 
substantial  likelihood  that  a  rate  is 
unreasonably  high  before  a  rate  will  be 
suspended  or  in\estigated.  Similarly,  in 
a  formal  complaint  case  filed  after  the 
rate  is  effective,  a  shipper  must 
demonstrate  market  domdnance  as  a 
part  of  proving  its  case.  The  Staggers 
Act,  however,  places  the  burden  of 
proving  thai  a  rate  is  below  the 
jurisdictional  threshhold  upon  the 
carrier.  Section  10709(d)(3)  specifies  that 
a  carrier  may  meei  this  burden  by 
establishing  the  Rail  Form  A  variable 
costs  of  the  movement.  Other  valid 
costing  approaches  will  be  admissible, 
but  not  rerjuired.  Once  a  carrier  has 
made  a  prima  facie  case  by  showing 
Rail  Form  A  variable  costs,  a  shipper 
will  have  to  demonstrate,  either  by 
restating  the  carrier's  costs  in  a  manner 
which  is  more  accurate  or  by  presenting 
a  more  reliable  overall  costing 


methodology,  that  a  rate  generates 
revenues  in  excess  of  the  jurisdictional 
threshold.  Otherwise,  we  will  find  that 
market  dominance  does  not  exist. 

Even  where  it  is  established  that  a 
rate  is  above  the  jurisdictional 
threshold,  however,  the  question  of 
market  dominance  is  not  resolved.  The 
shipper  still  must  show  that  it  has  no 
significant  transportation  alternatives 
available  to  it.  In  an  investigation  under 
section  10707,  the  Commission  must 
make  a  finding  on  this  question  within 
90  days  or  it  must  dismiss  the  case. 
These  findings  are  currently  based  on 
(he  standards  and  procedures 
promulgated  in  Ex  Parte  No.  320,  Special 
Proc.  For  Findings  of  Market 
Dominance.  353  I.C.C.  874  (1976),  and 
355  I.C.C.  12  (1976). 

On  January  9. 1980,  before  passage  of 
the  Staggers  Rail  Act,  we  issued  a  notice 
of  proposed  rulemaking  to  modify  these 
regulations  in  Ex  Parte  No.  320  (Sub-No. 
1),  Rail  Market  Dominance  and  Related 
Considerations.  Comments  on  that 
notice  have  been  received  and 
considered.  In  that  proceeding  we 
proposed  to  eliminate  the  market 
dominance  presumptions  relating  to 
market  share  and  to  substantial 
investment.  F'urther,  we  proposed  a 
substantial  change  in  the  cost 
presumption.  Our  analysis  of  each 
presumption  based  upon  the  new 
statutory  framework  and  upon  the 
comments  received  in  Ex  Parte  No.  320 
(Sub-.No.  1)  follows.  In  general,  we 
believe  that  the  cost  standards 
established  by  the  Staggers  Act 
substantially  obviate  the  need  for 
maintaining  market  dominance 
presumptions. 

(1)  The  Cost  Test. 

.\  rebuttable  presumption  of  nuirket 
dominan':e  will  arise  where  the  r.'ite  in  issue 
exceeds  the  variable  cost  of  providing  the 
service  by  60  percent  or  more. 

Clearly  our  original  cost  piesumption 
is  at  odds  with  the  rate  threshold 
created  by  new  section  10701a  of  the 
Act.  First,  rates  below  the  designated 
level  (160  percent  for  1980)  are  now 
conclusively  removed  from  our 
jurisdiction,  whereas  under  the 
presumption  there  was  an  open  question 
as  to  market  dominance.  Second,  section 
10709(d)(4)  provides  that  rates  above  the 
threshold  level  can  not  be  presumed  to 
be  set  bv  market  dominant  carriers.' 


'Section  10r09|d|(4|,  "(4)  \  finding  tiy  the 
Commission  llial  a  rale  cliarged  by  a  raJ  i.'rrier 
results  in  a  revenue-variaiile  cost  percentay   for  the 
tiHnsportation  to  wtiich  the  rate  applies  ttnt  lo 
equal  lo  or  greater  than  the  applicable  percentage 
under  paragr.iph  |2)  of  this  subsection  does  not 
establish  a  prebumptiiin  ihat  [.\]  such  rail  carrier 
has  or  does  not  have  market  dominance  o\er  such 
transportation,  or  (B)  the  proposed  rate  exceeds  or 
does  not  exceed  a  reasonable  maximum. 


Federal  Register  /  Vol.  45,  No,  245  /  Thursday,  December  18,  1980  /  xN'otices 


83343 


while  under  the  old  rule  they  are  so 
presumed.  Thus  because  it  is  in  direct 
conflict  with  the  statute,  the  existing 
cost  presumption  must  be  repealed. 

We  proposed  in  Ex  Parte  No.  320 
(Sub-No.  1)  to  pi'ace  greater  reliance 
upon  a  modified  cost  presumption  in 
making  findings  of  market  dominance. 
The  revenue  to  vaiiable  cost  ratio  would 
have  become  the  sole  specific  test  of 
niaiket  doir'inance.  Rales  with  a 
variable  cost  ratio  of  IBO  percent  or 
above  would  have  been  prima  facie 
evidence  of  market  dominance.  Rates 
generating  revenues  of  l.'iO  percent  or 
less  of  variable  cost  would  have  been 
free  from  investigation  or  suspension. 

The  purpose  of  this  revision  was  "to 
piovide  a  simjiler,  less  ambiguous  lest 
that  wi'!  harmonize  easily  with  other 
rail-policy  initiatives."  The  slandard 
was  intended  to  be  definite  enough  to 
allow  carriers  and  shippers  to  predict 
market  dominance  decisions  in 
particular  situations.  Further,  we 
wanted  to  state  explicitly  that  we  would 
not  interfere  with  carrier  adjustments 
needed  to  bring  rates  into  line  with 
economic  costs.  Our  concerns  in 
revising  the  cost  presumption  have  been 
mooted  by  the  Staggers  Act. 

The  Staggers  Act  has  preempted  our 
program  to  revise  the  regulations.  It  has 
achieved  the  go.-ils  we  sought  to 
advance  in  th?  Ex  Parte  No.  320  (Sub- 
No.  1)  rulemaking  by  giving  the  carriers 
a  greater  degree  of  certainty  and  rate 
flexibility  than  we  could  assure 
ad.minisirrdivi'ly. 

(2)  The  Substantial  Investment  Test. 

A  rebuttable  presumption  of  market 
dom'nance  will  arise  where  affected  shippers 
or  cons-gncei  hav.?  made  a  substantial 
investment  in  rail  related  equipment  which 
prevents  or  makes  impractical  the  u.se  of 
iinolher  carrier  or  mode. 

This  presu.mption  was  designed  to 
assure  reasonable  rates  for  shippers  that 
had  committed  themselves  to  rail 
iranspoitatinn  by  making  a  large  fixed 
investnient  in  rail-related  facilities.  As 
we  explained  in  our  August.  1976 
decision: 

If  a  market  is  to  be  truly  competitive, 
shippers  must  be  able  to  respo.-jd  quickly  lo 
changes  in  tran.sportation  charges.  They  must 
bti  in  a  position  to  shift  their  demand  from 
one  rail  carrier  to  other  rail  c.Trriers  or 
cairie^s  of  other  n^otlas.  Such  a  shift  in 
demand  requires  not  only  the  availability  of 
carriers  ready  to  provide  a  comparable 
serv^'ip.  hut  also  the  ability  of  the  shippers  to 
take  advantage  of  thai  service.  Shippers  must 
bf  (ble  to  make  the  choice  to  use  an 
alternative  servio-j  without  absorbing 
substantial  economic  loss.  The  grcjter  ihe 
cost  of  making  a  shifi  in  carri? :  s,  the  greater 
the  chance  that  the  carrier  will  be  in  a 
position  to  exlTiict  substantial  premiums 


without  fear  of  diverting  tralfic  to  other 
carriers. 

As  we  noted  in  Ex  Parte  No.  320  (Sub- 
No.  1),  a  correct  use  of  this  presumption 
requires  the  application  of  sophisticated 
economic  concepts  to  individual  fact 
situations.  It  is  very  difficult  lo  isolate 
pertinent  elements  of  a  carrier's 
investment  in  plant  or  facilities  and  to 
determine  whether  thai  investment 
makes  the  use  of  another  carrier  or 
mode  impossible  or  impractical.  Thus. 
while  this  evidence  can  be  relevant,  it 
has  proved  to  be  insufficiently 
significant  to  meiit  a  presumption  and  it 
is  preferable  to  consider  it  as  one 
element  of  the  question  of  whether  the 
shipper  has  adequate  transportation 
alternatives. 

Fufthprrr^ore,  the  substantial 
investment  presumption,  promulgated  in 
1976,  reflected  the  Commission's 
concern  that  shippers  mighi  not  be  able 
to  protect  themselves  contractually 
before  making  a  substantial  long  term 
commitment  to  using  rail  service.  This 
problem  was  substantially  remedied  by 
the  issuance  of  Ex  Parte  No.  358, 
Railroad  Contract  Rates,  in  notices 
issued  November  9,  1973  [45  PR  5S189. 
Dec.  1.3, 1980],  Ap.il  10,  1973.  and 
February  21. 1580  [45  FR  21710,  April  2. 
1980].  Mere  importanlly.  Congress  has 
now  given  express  statutory  approv.il  of 
rail  contract  rates  under  seciinn  208  of 
the  St.'jggers  Act,  49  U.SC.  §  10713.  With 
regard  to  investments  made  subsequent 
lo  our  F'ebninry  21,  1950  policy 
statement,  we  do  not  think  that  a 
shipper  should  be  able  to  i.'ivoke  our 
jurisdiction  merely  because  it  has  made 
a  bad  business  decision — that  is,  an 
investment  decision  by  wliich  it  in  effect 
binds  itself  to  rail  service  w  ithout  taking 
advantage  of  the  contractual  protection 
it  could  have  secured. 

Nevertheless,  the  substantial 
investment  concept  has  continuing 
validity  in  the  context  of  investmenis 
made  prior  to  February  21,  1980.  In  such 
cases,  shippers  should  be  able  to  submil 
evidence  that  they  are  not  in  a  position 
to  take  advant.-^ge  of  a  particular  service 
because  Ihey  have  made  a  substantial 
investment  in  I'.il  related  equipment 
which  is  not  substantially  depreciated 
and  which  they  cannot  dispose  of 
without  suffering  a  si.^rificant  loss.  We 
invite  comments  on  this  proposal. 

(3)  Long  Term  Supply  Contracts.  A 
corollary  to  the  substantia!  investm.ent 
presumption  has  been  advanced  by 
shippers  in  numerous  coal  cases.  These 
shippers,  like  shippers  that  have  mada 
substantial  investments  in  rail-related 
equipment,  have  argued  Ihat  long  term 
coal  supply  contracts  into  which  they 
have  entered  legally  or  economically 


preclude  the.m  from  using  colA  mifi'.ir.g 
from  alternative  sources.  They  argue 
that  they  aie  therefore  captive  to  a 
particular  railroad.  We  believe  such 
contiacts  arc  relevant  inf;:!rniation. 
However,  in  order  for  the  Com.m.ission  to 
deciile  whether  a  particular  shipper  is 
capti\c  ihe  supply  contract  must  be  in 
eviden,'"e.  It  is  essential  to  know  such 
information  as  the  duration  of  the 
contracts,  possible  escape  clauses, 
purchase  requirements,  and  the 
presence  and  ter.ms  of  a  liquidated 
damages  clause.  It  has  been  our 
experience  that  shippers  have  been 
reluctant  to  submit  supply  contracts,  or 
even  the  essential  terms,  into  evidence. 
Nevertheless,  we  will  not  make  findings 
that  u  shipper  is  captive  solely  because 
it  has  entered  into  a  long  ierm  coal 
supply  coi.lr.  ct  without  specific 
knowledge  of  tlie  terms  of  the  contract 

Wc  also  Wish  to  miake  clear  that  we 
will  be  disi:r;lined  to  find  market 
dominance  merely  on  the  basis  of  a  coal 
supply  contract  evcculed  after  October 
1, 1980.  A  shipper  should  not  tie  itself  to 
a  long-term  supply  contract  without 
assurances  regarding  the  acconipanylng 
transportation  rate.  The  supply  contract 
should  be  jr.ade  contingent  upon  a 
satisfactory  transportation  contract,  or 
vice  versa.  This  would  not  preclude  a 
finding  of  market  dominance  where  a 
single  earlier  serves  all  feasible  sources 
of  supply.  By  "feasille",  we  mean  coal 
which,  because  of  boiler  design  and 
cn'.ironmenta!  requirements,  meets 
necessary  sulphur  and  fly  ash 
specifirations  and  has  approximately 
the  same  heating  value  as  coal  from  the 
origin  in  question.  We  do  not  include 
coal  which,  in  an  emergency,  could  be 
used  for  short  periods  to  change  the  coal 
"mix"  but  which,  over  time,  would  lead 
to  slugging  or  boiler  damage. 

(4)  Market  Share  Test. 

A  rebuttable  presumption  of  market 
domimmce  will  arise  where  the  proponent 
Carrie;  has  handled  70  percent  or  more  of  lite 
in\o!\'.;d  traffic  or  roovemt;;'  during  the 
precttd.ng  yean  Ihe  market  share  of  the 
p.'-op.inent  will  be  deemed  to  include  the 
shiirs  of  any  affiliates,  and  of  any  carriers 
with  whom  the  propcnenl  carrier  has 
discubsed,  considered  or  approved  the  rate  in 
issue 

As  we  noted  in  Ex  Parte  No.  32D  (Sub- 
.\'o,  1).  both  the  Commission  and  the 
parlies  have  experienced  great  difficulty 
in  applying  the  miaikef  share  test.  The 
test,  wliich  was  derived  from  the 
.mtitru.st  laws,  requires  the  application 
of  sophislic.j'ed  econoniic  concepts  lo 
highly  complex  factual  situations. 
Market  share  analysis  is  designed  to  set 
out  the  meets  and  bounds  within  which 
a  consumer  can  look  for  alternative 
producers  of  a  service  or  product.  The 
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problem  of  defining  the  proper 
transportation  market  is  a  particularly 
complex  one  whidh  does  not  readily 
lend  itself  to  a  pracise  percentage 
analysis.  Many  different  factors  may 
have  some  actual  or  potential  effect 
upon  a  particular  carrier's  ability  to  set 
prices.  Given  the  Imprecision  and 
complexity  of  macket  share  analysis,  the 
manipulation  of  market  share  evidence 
by  the  parties  waj  inevitable.  Some 
transportation  alternatives  will  be 
excluded  by  one  party  and  not  by 
another.  Widely  divergent  market 
definitions  and  m.»rket  shares  have  been 
the  rule  rather  than  the  exception.  What 
IS  needed  is  a  qualitative  analysis  of  the 
various  alternatives  available  to  the 
shipper  not  a  quaetitative  calculation  of 
a  market  share  percentage.  We  believe 
this  presumption  kas  not  proven  helpful 
in  making  this  qualitative  analysis  and 
that,  therefore,  it  ihould  be  eliminated. 

Nevertheless,  we  continue  to  believe 
that  evidence  of  market  share,  and  more 
importantly,  evidence  of  available 
transportation  alternatives,  is  crucial  to 
our  market  dominnnce  determinations, 
and  we  will  continue  to  consider  it.  A 
further  discussion  of  the  procedure  for 
treating  this  evidence  is  contained  in 
Part  II  of  this  notice. 

(5)  Rate  Bureau  Test. 

In  any  proceeding  invoK  iag  a 
dptcrmination  as  to  market  domindiice 
uherein  the  evidence  adduced  ebtalilishus 
that  the  rate  in  issu«  has  been  discussed, 
considered,  or  approved  under  a  rate  bureau 
agreement  filed  wiifc  the  Commission, 
pursuant  to  section  Ba  or  5b  of  the  Interstate 
COiTirnerce  Act,  a  rebuttable  presumption  will 
arise  that  a  carrier  paiticipatin^  in  the  rate  or, 
in  such  discussion,  or  consideration,  does  not 
provide  effective  competition  fo  the 
proponent  rail  carrier  for  the  involved  traffic 
or  movement. 

This  test,  of  coitrsc,  was  never 
intended  to  be  a  presumption  of  market 
dominance;  rathtT  it  is  an  evidentiary 
tool.  It  is  merely  3  presumption  that 
carriers  who  discuss  a  rate  under  rate 
bureau  proredurds  are  not  competitors 
as  to  that  rate.  We  contirut  to  believe 
that  v.here  compeiiti>^n  is  lessened  by 
rate  bureau  activity,  that  fact  must  be 
accounted  for  in  Our  market  dominance 
de;c;rrninations 

Two  events  m,\\  soon  reduce  the  need 
fur  a  specific  pielumption  regarding  this 
issue.  First,  our  decision  in  Western 
Raiiroads  Agreement  Section  5b 
Application  Xa.  I  364  I.C.C.  1  (190Q) 
v.-ould  limit  the  scope  of  rail  rate:  bureau 
activity.  The  rules  adopted  in  that  case 
are  now  scheduled  to  go  into  effect  on 
January  15, 1931.  These  include  a 
prohibition  of  voting  on  single  line  rates 
and  a  limitation  0f  voting  on  join'  line 
rates  to  the  actual  interline  partners. 


Section  219  of  the  Staggers  Act  also 
embodies  these  restrictions,  but  gives 
the  Commission  discretion  as  to  when  to 
implement  them.  When  these  rules 
become  effective,  competitors  will  not 
be  able  to  make  rates  under  protection 
of  the  rate  bureau.  Until  the  new  rate 
bureau  rules  become  effective,  however, 
we  propose  to  retain  the  limited  rate 
bureau  presumption. 

Conclusions 

In  summary,  we  do  not  believe  that 
there  is  any  need  for  specific  market 
dominance  presumptions  or  regulations 
other  than  the  limited  rate  bureau 
presumption.  We  expect  that  the  focus 
of  market  dominance  decisions  will  be 
upon  two  issues.  First,  has  the  carrier 
presented  sufficient  valid  cost  evidence 
to  establish  that  the  proposed  rate  is 
below  the  statutory  threshold?  And.  if 
not,  has  the  shipper  presented  sufficient 
evidence  to  shnw  that  it  does  not  have 
available  transportation  alternatives 
which  amount  to  effective  competition? 
We  think  that  the  statute  is  clear  as  to 
the  firs*  issue,  and  that  the  second  issue 
is  80  co.mplex  that  the  specific  rule  we 
have  formulated  in  the  pa.sf  are  more 
misleading  than  helpful.  Neveitheless, 
interested  parties  are  invited  to 
comment  as  to  whether  or  not  specific 
regulations  should  be  adopted  and  the 
content  of  these  regulations 

11.  Product  Competition 

Section  205  of  the  Staggers  Act  directs 
the  Commission  to  consider  "whether 
and  to  what  extent  product  competition 
should  be  considered  in  proceedings 
...  to  determine  the  reasonableness  of 
rail  carrier  rates."  Product  competition 
is  defined  as: 

The  availability  to  a  consignee,  at  a 
competitive  delivered  cost  and  in  sufficient 
quantities,  of  prod.^ct';  or  commodities  v;hit;h 
are  of  the  same  type  as  the  commodity  or 
product  to  which  the  rate  in  question  appliis. 
without  regard  to  whether  such  products  or 
commodities  are  available  from  the  same  or  a 
different  origin  as  those  to  which  the  rale 
applies 

It  is  out  initial  impression  that  while 
product  competition  is  relevant  to  the 
question  of  whether  shippers  have 
adequate  transportation  alternatives 
and  hence  whether  rates  are  likely  to  be 
reasonable,  it  is  preferable  to  consider 
product  competition  as  a  factor  in  our 
market  dominance  determinations.  This 
has  been  our  piactice  in  the  past. 

While  product  competition  was 
specifically  excluded  from  calculation  of 
the  market  share  percentage 
presumption  formulated  in  Ex  Parte  No. 
320,  we  have  always  been  receptive  to  a 
wide  range  of  evidence  bearing  on  the 
question  of  whether  the  shipper  has 


adequate  transportation  alternatives. 
Carriers  have  been  free  to  submit 
evidence  of  product  competition  to  rebut 
the  market  share  presumption  or  to 
rebut  any  other  evidence  of  market 
dominance.  This  evidence  has  been 
critical  to  our  decisions  in  several  cases. 
In  our  decision  in  Ex  Parte  No.  320  on 
remand  from  the  United  States  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  ^,  we  clarified  this  point  as 
follows: 

While  certain  evidence  is  not  germane  to 
computing  market  share,  proponents  of  a  rale 
may  introduce  evidence  of  potential 
competition,  competition  from  private 
carriage,  alternative  product  competition  or 
geographic  competition  to  show  that  effective 
competition  exists.* 

Product  competition  is  relevant  to  the 
jurisdictional  question  because  it  limits 
the  degree  of  market  power  a  rail  carrier 
can  exert  over  prices  and  therefore  the 
need  for  regulation.  Whether  that 
competition  is  truly  effective  depends 
upon  the  shipper's  ability  to  substitute 
one  source  or  product  for  another.  This, 
in  turn,  depends  on  the  delivered  price 
of  the  alternative  product  or  the  same 
product  from  an  alternative  source.  For 
example,  assume  a  particular  electric 
utility  is  receiving  coal  from  source  A. 
Coal  is  also  available  from  sources  B.  C, 
and  D.  Coal  from  B  and  C  has  similar 
specifications  to  that  rceived  from  A. 
The  delivered  price  from  B  is  twice  as 
high  as  that  from  A  because  it  is  moving 
from  a  distant  mine.  The  delivered  price 
of  coal  moving  by  another  railroad  from 
C,  however,  is  only  slightly  higher  than 
the  delivered  price  from  A.  The  potential 
for  moving  coal  from  C  will  thus  have  a 
significant  impact  on  the  carriers 
inclination  to  raise  rates  from  A.  If  the 
carrier  raises  rates  from  A  and  the 
m.arket  for  the  sale  of  coal  is 
competitive,  it  may  move  no  traffic  at  all 
since  its  shipper  will  be  unable  to  sell  its 
product.  Such  a  situation  is  detrimental 
to  the  carrier  and  the  shipper. 

We  propose  to  continue  to  handle 
questions  of  product  competition  in  the 
context  of  our  market  dominance 
considerations.  Evidence  of  product 
competition,  like  other  evidence  relating 
to  market  dominance,  should  be 
qualitative,  not  just  quantitative.  .^ 
carrier  arguing  that  product  competition 
is  effective  in  a  given  circumstance 
would  have  tu  demonstrate  that  the 
alternate  product  or  source  is  fully 
substitutable.  For  an  alternative  to  be 
substitutable.  it  must  be  prici 
competitive,  and  the  evidence  s  :r)uld 


'  Alchisun,  T  &  S  F  Ry  Co.  v.  I.C.C.  580  K  2d  fi23 
(DC.  Cir.  1978) 

'Special  Proc.  For  Findings  of  Market  Dominance, 
359  I.C.C.  735,  736  (1979). 
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show  that  the  substitufability  has  not 
occurred  only  because  the  price  of  the 
original  good  has  been  raised  above  a 
competitive  level.  If  the  delivered  pi  ice 
of  the  original  good  gets  to  be  high 
enough,  a  competitive  alternative  will 
always  be  available.  But  that  situation 
would  not  be  an  indication  of  effective 
competition  at  reasonable  price  levels. 
Evidence  submitted  should  address  this 
issue. 

Comments  are  solicited  on  these 
issues  and  on  the  question  of  whether 
product  competition  should  also  or 
instead  be  treated  as  a  factor  in 
determining  whether  rates  are 
unreasonably  high.  By  this  we  mean 
should  product  competition  be  added  as 
another  in  the  many  factors  the 
Commission  considers  when  it 
determines  whether  a  rate  is  reasonable. 
Parties  are  also  requested  to  submit 
comments  as  to  how  this  could  be 
accomplished. 

It  should  be  noted  that  section  205 
contains  certain  specific  directions  for 
considering  product  comjietition  in 
determinations  of  maximum 
reasonableness.  If  we  decide  to  consider 
product  competition  in  this  context 
rather  than  in  the  context  of  market 
dominance,  these  provisions  will  be 
incorporated  into  our  procedure: 

Section  205(a)l2j(B)  In  delermiiiing  the 
availability  of  alternative  sources  of  a 
particular  commodity  for  purposes  of  this 
subsection,  such  commodity  must  be  capabic, 
by  reason  of  similar  specifications,  of  being 
effectively  utilized  by  the  consignee. 

(C)  In  determining  the  availability  of 
alternative  suuces  of  coal  for  purposes  of  this 
subsection,  such  coal  must  be  capable  by 
reason  of  similar  specifications  such  as  Btu's. 
sulfur  content,  and  ash  content,  of  being 
effectively  utilized  by  the  consignee. 

(D)  For  purposes  of  this  subsection,  any 
coal  imported  in  the  United  States  for  the 
generation  of  electricity  by  utilities  shall  not 
be  taken  into  account  in  the  determination  of 
whether  coal  is  available  to  n  consignee  from 
another  source. 

It  does  not  appear  that  this  action  will 
affect  significantly  the  quality  of  the 
human  environm.ent  or  conservation  of 
energy  resources.  However,  coipments 
on  this  issue  are  also  invited. 

Authority:  5  U.S.C.  553,  49  U.S.C.  10709,  and 
P.L.  96-443,  section  205. 

Decided:  December  1. 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum.  Alexis  and  Gilliam. 
Commissioner  Clapp  concurring  with  a 
separate  'xpressiun. 
Agatha  L.  Mergenovich, 
Sccreiury. 

Cominlsxionor  Clapp.  concurring: 
I'nforlunatfjly,  this  notice  fails  to  provide 
clearly  integrated  gi;idelines  that  will  allow 
carriers  and  shippers  to  know  what  factors 


the  Commission  will  consider  relevant  to  the 
market  dominance  issue.  While  the 
discussion  of  various  criticisms  and  specific 
flaws  of  the  prior  regulations  is  important,  it 
is  more  important — indeed  i!  is  essential — to 
set  forth  the  factors  the  Commission  will 
consider  as  indicative  of  the  presence  or 
absence  of  effective  competition.  Is  it 
possible  to  develop  either  an  exhaustive  or  a 
geneialiy  applicable  list  of  points  that  should 
be  addressed  by  the  parties  in  partit-uiar 
cases? 

One  also  must  question  whether  it  is  wise 
to  propose  issuance  of  a  mere  policy 
statement,  which  theoretically  is  subject  to 
change  without  notice,  when  adoption  of 
specific  rules  would  avoid  this  uncerlainty 
The  replacement  of  our  current  regulations 
with  guidelines  which  would  no',  change 
without  public  notice  is  preferable  to  the 
policy  statement  approach.  If  we  are  unab!e 
to  develop  specific  tests,  we  should  at  le asi 
codify  the  factors  that  will  be  considered. 

I  question  why  the  majority  has  chosen  the 
Febru.Try  21, 1980  cutoff  date  for  considering 
substantial  shipper  investments.  It  would 
seem  more  logical  to  use  either  the  October  1. 
l'J80  effective  date  of  the  Staggers  Act,  the 
November  9. 1978  service  date  of  our  first 
policy  statement  in  Ex  Parte  No.  358.  or  the 
effective  date  of  the  proposed  policy 
statement  (or  rule). 

The  section  on  product  competition  is 
unclear  on  one  significant  point;  the  role  of 
foreign  source  competition.  The  majority 
apparently  does  not  wish  to  apply  Section 
20.5(aj(2](D)  of  the  Staggers  Act  and  would 
consider  coal  imported  by  domestic  utilities 
for  generation  of  electricity  as  "effective" 
competition.  If  the  transportation  price  of 
domestic  coal  is  raised  so  greatly  that  there  is 
no  other  choice  but  to  depend  upon  foreign 
coal,  the  Commission  might  be  unable  to  take 
any  action  to  enhance  domestic  energy 
needs.  This  is  more  likely  if  product 
competition  is  considered  in  the  context  of 
the  market  dominance  jurisdictional  test 
rather  than  as  a  factor  in  a  determination  of 
rate  reasonableness.  The  result  could  be 
inconsistent  with  the  express  language  in 
new  49  U.S.C.  10707a(e)(2KB)(i!i)  that  the 
Comm.ission  give  due  consideration  to  the 
impact  of  certain  rate  increases  "taking  into 
account  the  railroads"  role  as  a  primary 
source  of  energy  transportation  and  the  need 
for  a  sound  rail  transportation  svstcm  in 
accordance  with  (statutory)  revenue 
adequacy  goals."  The  notice  suggests  that 
foreign  competition  would  not  be  effective 
competition  if  "the  price  of  the  oiiginal  goods 
has  been  raised  above  a  competitive  price 
level."  Since  that  phrase  is  somewhat  cryptic, 
it  could  be  read  to  alleviate  this  roiicern. 
Again,  the  need  for  clear  guidelines  is 
manifest. 

Another  question  is  whether  the^e  arc  a 
significant  number  of  situations  where 
alternative  foreign,  but  not  domestic,  sources 
are  available.  It  stands  to  reason  that  proof  of 
use  of  foreign  coal  is  an  indication  that  a 
utility  is  not  necessarily  lied  to  a  single 
domestic  source.  However,  fe.isible  (as  that 
term  is  defined  in  the  notice)  domastic 
alternatives  would  have  to  be  available.  If 
there  is  effective  domestic  competition  then 
the  existence  of  foreign  alternatives  is  not  a 


crucial  factor.  Public  comments  will  help 
determine  the  relative  importance  of  these 
matters  and  the  proper  context  for 
considering  product  competition. 

IFR  Doc.  80-39274  Filed  12-17-80;  8:45  an] 
BILLING  CODE  7035-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100  247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B),  A  copy  of  any 
application,  together  v\  ith  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
paym.ent  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  ' 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statem.ents  filed  on  or  before  February  2, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problem.s)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  February  17, 1981,  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  con^rring  only  a  single 
operating  right.     I 

Note  —All  appiicitions  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for:a  named  shipper  "under 
contract". 


Volume  No.  OPl-100 

Decided;  Dec.  11. 19a0 

By  the  Commissian.  Review  Uo.ird  Number 

1.  Members  Car!eto(i.  |oyce.  and  Junes 

MC  35320  (Sub-te22F).  filed  December 
1. 1980.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  St..  P.O.  Box  ZSoO.  Lubbock. 
TX  79408.  Representative;  Kenneth  G. 
Thomas  [same  address  as  applicant). 
Transporting  genaral  cowmoditics 
("xcept  classes  A  and  B  explosives  and 
household  goods  es  defined  by  the 
Commission),  serving  Amarillo.  TX  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  ai'thorizod 
regular-route  opetations.  restricted  to 
traffic  originating  at  cr  destined  to  the 
facilities  of  Levi  Strauss  &  Co. 

MC  47171  (Sub-192F).  filed  December 

2.  1980.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  genera!  commodities 
(except  those  of  unusual  value,  classes 
.\  and  B  explosives,  household  goods  as 
defined  by  the  Coimmission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
V.\,  on  the  one  hand,  and.  on  the  other, 
points  in  GA.  NC.  and  SC. 

MC  105350(Subh33F).  filed  December 

3.  1980.  Applicant  NORITI  PARK 
TRANSPORTATION  CO.,  a  corporation 
5150  Columbine  9t..  Denver,  CO  80216 
Representative:  Leslie  R.  Kehl.  Suite 
1600,  Lincoln  Ccmter  Bldg..  1660  Lincoln 
St..  Denver.  CO  802G4.  Transporting 
geiK^ral  commodities  (except  household 
goods  as  defined  by  the  Commission), 
between  points  in  CO  and  WY. 
CONDITION:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportatiot  of  classes  A  and  B 
explosives,  it  will  expire  5  years  from 
the  date  of  issuance. 

MC  113651[Sub-344F).  filed  December 
5,  1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  10838 
Old  Mill  Rd..  Suite  4,  Omaha.  NE  68154 
Representative:  James  F.  Crosby,  7v363 
Pacific  St..  Suite  JlOB,  Omaha,  NE  68114 
Transporting  p/a<//c  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles,  between  points  in  Lorain 
County.  OH,  on  the  one  hand.  and.  on 


the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  115730(Sub-89F).  filed  November 
28.  1980.  Applicant:  THE  MICKOW 
CORP..  531  S.W.  Sixth  St..  P.  O.  Box 
1774.  Des  Moines.  lA  50306. 
Representative:  Cecil  L.  Goettsch.  1100 
Des  Moines  Bldg..  Des  Moines.  lA  50307 
Transporting  (1)  roofing  and  insulting 
mat f  rials,  and  floor  coverings,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Kansas  City.  Mo.  on  the  one  hand.  and. 
on  the  other,  points  in  lA,  KS.  NE.  and 
OK. 

MC  119641(Sub-187F).  filed  December 
4. 1980.  Applicant:  RINGLE  EXPRESS. 
INC..  450  E,  Nuith  St..  Fowler.  IN  47944. 
Representative:  Michael  D.  McCormick. 
1301  Merchants  Plaza.  Indianspolis.  IN 
46204  Transporting  (1)  material 
handling  equipment,  containers,  skids, 
and  pallets,  and  (2)  materials, 
equipment,  and  supplies  used  m  the 
manufacture  of  the  commodities  in  (1] 
above,  (a)  between  points  in  Benton 
County.  IN  and  Trumbal!  County,  OH, 
and  [b]  between  Benton  County,  IN  and 
Trumbal!  County.  OH,  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S 

MC  121080(Sub-7F].  filed  December  3. 
1980.  Applicant:  COLUMBUS  MOTOR 
LINES,  INC..  P.O  Box  26741.  Chailotte. 
NC  28213.  Representativp;  Teriell  C 
Clark.  P.O.  Box  25.  Stanleytown,  VA 
24168.  Transporting  (l)(a)  textile  mill 
products  as  described  in  item  22  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (b)  chemicals  or  allied 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  as  described  in  item  28  of 
the  Standard  Tiansportation  Commodity 
Code  Tariff  from  points  in  Rowan 
County,  NC.  to  points  in  GA,  and  SC. 
and  Colbert,  Jackson.  Limestone. 
Madison.  Mcirshall,  and  Morgan 
Counties,  AL.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commouities  in  (1)  above,  in  the  reverse 
direction. 

MC  121811  (Sub-3F).  f:ied  December  1. 
1980.  Applicant:  McCLELLAN'S 
ENTERPRISES,  INC.,  Highway  41  South. 
Tifton,  GA  31794.  Representative:  Arthur 
L.  McClellan  (same  address  as 
applicant).  Transporting  lumber. 
between  points  in  AL.  FL.  GA.  NC,  SC, 
and  TN. 

MC  123391  (Sub-17F).  filed  December 
5, 1980.  Applicant:  MACHINE 
INTERSTATE  TRANSPORTATION  CO.. 
INC.,  500  N.  Egg  Harbor  Road, 
Hammond.  NJ  08037.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110  Transporting 


commodities  in  bulk,  between  points  in 
DE.  MD.  NJ,  NY.  and  PA. 

MC  129900  (Sub-2F),  filed  December  2. 
1980.  Applicant:  F.  P.  NIELSON  &  SONS 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  7041.  Murray.  UT  84107. 
Representative:  Irene  VVarr.  430  Judge 
Bldg..  Salt  Lake  City.  UT  84111. 
Transporting  building  materials. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Multimax, 
Inc.,  of  Murray.  UT  Ogden  Supply.  Inc., 
of  Ogden,  UT,  and  Claron  Bailey,  of  Salt 
Lake  City,  UT. 

MC  135760  (Sub-25F].  filed  December 
3.  1980.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO  ,  INC.. 
P.O.  Box  188.  Holly  Ridge,  NC  28445. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Ave..  N.W..  Washington, 
DC  20006.  Transporting  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Heinz 
USA.  Division  of  H.  J  Heniz  Company  of 
Pittsburgh,  PA. 

MC  138941  (Sub-474F),  filed  December 
2,  1980.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE.  INC..  1110  South 
Reservoir  St.,  Pomona,  CA  91766. 
Representative:  K.  Edward  Wolcott.  P  O. 
Box  872,  Atlanta,  GA  3(J301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Fiber  Chem.  Inc..  of  Seattle.  WA. 

MC  143280  (Sub-9F),  filed  December  1. 
1980.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  a 
corporation.  6834  Washington  Ave. 
South.  Eden  Prairie.  MN  55344. 
Represent.itive:  Robert  P.  Sack,  P.O.  Box 
6010.  W^est  St.  Paul.  MN  55118. 
Transporting  malt  beverages,  between 
points  in  St.  Louis  County,  MO. 
Milwaukee  and  LaCrossce  Counties.  WI, 
and  St.  Clair  and  Peoria  Counties,  IL.  on 
the  one  hand,  and.  on  the  other,  points 
in  MN. 

MC  143701  (Sub-30F).  filed  November 
25,  1980.  Applicant:  HODGES  FREIGHT 
LINES,  INC.,  P.O.  Box  20247,  Kansas 
City,  MO  64079.  Representative:  Lester 
C.  Arvin,  814  Century  Plaza  Bldg.. 
Wichita.  KS  67202.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  and  food 
business  houses,  between  points  in  the 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Tupcn  and 
Associates,  Inc.,  its  suppliers,  and 
customers. 

MC  147851  (Sub-8F),  filed  Derrmber  2, 
1980,  Applicant:  KWESVA,  INC,  Route 
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10,  Benson  Valley  Rd.,  Frankfort,  KY 
40601.  Representative:  Herbert  D. 
Liebman,  403  West  Main  St.,  P.O.  Box 
478.  Frankfort,  KY  40602.  Transporting 
glass  bottles,  between  points  in  KY  and 
WV. 

MC  151770  (Sub-lF),  filed  December  3, 
1980.  Applicant:  WYOMING  HOT 
FREIGHT,  INC..  P.O.  Box  766,  Cheyenne. 
WY  82001.  Representat-ve:  James  G. 
Stephen  (same  address  as  applicant). 
Transporting  (1)  machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining. 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  conr^ection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  and  (3)  mine  and  mill 
machinery,  equipment,  materials,  and 
supplies,  between  points  in  WY  and  CO. 

MC  152850F,  filed  November  25. 1980. 
Applicant:  CANJO  COMPANY,  a 
cclrporat'un,  653ii  E.  42nd  St.,  Tulsa.  OK 
"414a.  Represenl;;live:  Julius  M.  Oswald, 
601  Jeffei'son  St.,  P.O  Box  550,  BUie 
Spiings.  MO  G4105.  Transporting  (IJ 
foundry  products,  metals,  abrasives, 
refractories,  flatties,  chemicals,  and 
petrochemicals,  sad  (2]  materials, 
equipment  and  supplies  used  in  the 
distribution  of  the  com.modities  in  (1) 
above,  between  points  in  Tulsa  County. 
OK,  Wyandotte,  Leavenworth  and 
Johnson  Counties,  KS,  and  Jackson, 
Cass,  Platte,  Clay  and  Ray  Counties. 
MO.  on  the  one  hand,  and,  on  tlie  other, 
points  in  AR,  KS,  IL.  IN.  KY.  MI.  MO. 
OH.  OK.  NE.  TN.  and  lA. 

MC  153021F.  filed  December  1,  1980. 
Applicant:  DAVID  DALE  TRANSPORT. 
INC..  2  Franklin  St.,  West  Metlway,  MA 
02053.  Ri:pre.scntative:  Frank  J.  Weiner. 
15  Court  Square,  Boston,  MA  02108. 
Transporting  (1)  adhesiw^s,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
adhesives,  between  points  in  MA,  on  the 
one  hand,  and.  on  the  other,  points  in 
OH.  KY.  Nj,  NY,  OK,  and  TX,  and  (2) 
plc.^tic  articles,  and  material.'^, 
equipment,  and  supplies  used  in  tlie 
manufacture  and  distribution  of  plastic 
articles  (except  commodities  in  bulk), 
between  points  in  M.'\.  on  the  one  hand, 
and.  on  the  other,  points  in  GA.  MI,  OH, 
NY,  and  PA. 

Volume  No:  OP2-123 

Decided;  December  1.  1980. 
By  the  Commission,  R.jviev;  Bo,ird  Number 
3,  Members  Parker,  Fortier,  and  Hill. 


MC  145213  (Sub-7F),  filed  November 
21.  19a0.  Applicant:  DEEP  SOUTH 
i  RUCKING.  INC..  Hwy  11  North.  Post 
Office  Box  304.  Purvis.  MS  39475. 
Representative:  Kent  F.  Hudson,  202 
Main  Sf-eet,  P.O.  Box  695,  Purvis,  MS 
39475.  Transporting  wire  and  electrodes. 
between  points  in  the  U.S.,  under 
continuing  contract(,s)  with  Dealers 
Wholesale  Welding  Supply,  Inc.,  of 
Da  11. is,  TX. 

Volume  No:  OP2-128 

Decided;  December  11,  1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton,  and  Libenniin. 

MC  ,'^•■5923  (Sub-60F).  filed  November 
25. 1980.  Applican':  GEORGIA 
HIGHWAY  EXPRESS.  INC.,  2090 
Jonesboro  Road  SE.,  P.O.  Box  6944, 
Atlanta,  GA  30315.  Representative;  Fritz 
R.  Kahn.  1660  L  Street  NW.,  Suite  1000, 
Washington,  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  Cheviot  and  Femald,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — Applicant  intends  to  l.jck  this 
authority  v.ith  existing  authoiity.  The 
purpose  of  this  application  is  to  substitute 
motor  carrier  for  abaidnned  rail  rnrrier 
ser^ilo. 

MC  115092  (Sub-124Fj.  filed  .No\  e.iiber 
25,  1330.  Applicant:  TOMAHAWK 
1  RUCKING,  INC.,  P.O.  0.  Vernai,  UT 
8'1078.  Representative:  Walter  Kobos. 
1016  Keohoe  Drive,  St.  Charles.  IL  WTA. 
Transporting  general  commodities. 
between  Wyatt,  MO,  Steptoe  and 
Thornton,  WA,  and  Gushing,  Crandu'l. 
Eustace,  Frankston,  Kaufnian,  Kemp, 
Larue.  Mabank.  Mohl,  Poynor,  Reklaw, 
Sacu!  and  SeagovHle,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note.— The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  service. 

MC  134023  (Sub-3F),  filed  November 
10,  1980.  Applicant;  KING  VAN  & 
STORAGE.  INC.,  2323  West  La  P^dm^ 
.^venue,  Anheim,  CA  92801. 
Representative;  David  P.  Christianson, 
707  Wilshire  Blvd.,  Suite  1800.  Los 
Angeles,  CA  90017.  TTanspoiiing general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions] 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Volume  No.  OP3-110 

Decided:  December  9, 1980. 

By  the  Comnnssion.  Review  Bojrd  Number 
2,  Members  Chandler,  Eiiion,  and  Liborman. 


MC  14314  (Sub-46F),  filed  November 
29, 1980.  Applicant:  DUFF  TRUCK  LINE. 
INC.,  P.O.  Box  359,  Broadway  and  Vine 
Sts.,  Lima.  OH.  Representative;  R.  L. 
Anderhalt,  Jr.  (sam.e  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  St.  Charles  County, 
MO,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  29555  {Sub-194F).  filed  November 
28, 1930.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  N-JOO  Griggs- 
MiJway  Bldg.,  St.  Paul,  MN  55104. 
Repiesentative:  Winston  W.  Hurd  (same 
address  as  applicant).  Over  regular 
routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  serving  points  in  Crawford, 
Richard,  Columbia,  Dane,  Dodge. 
Jefferson,  Waukesha,  Rock.  Walworth, 
Racine  end  Kenosha  Counties,  WI.  and 
Stearns.  Sherburne.  Wright.  McLood. 
Carver  Scott.  Le  Sueur.  Rice.  Brown, 
Blue  Edfth.  and  Waseca  Counties.  MN 
as  off-route  points  in  connection  with 
applicant's  presently  authorized  regular 
route  operations. 

Notf>. — Applicant  intends  to  lack  this 
dulJiority  with  i*s  existing  authority. 

MC  42405  Sub  42F.  filed  November  25. 
1980.  Applicant:  MISTLETOE  EXPRESS 
SERVICE,  P.O.  Box  25614,  Oklahoma 
City,  OK  75125.  Representative:  T.M. 
Brown,  P.O.  Box  1540,  Edmond,  OK 
73034.  Over  regular  route,  transporting 
general  commodities  (except  Classes  A 
and  B  explosives],  moving  in  express 
service,  (1)  between  Memphis,  TN,  and 
Florence,  AL.  over  U.S.  Hwy  72,  (2) 
between  Memphis,  TN.  and  Fulton,  MS. 
over  U.S.  Hwy  78,  (3)  between  Men^phis. 
TN,  and  Wincna,  MS,  (a)  over  U.S.  Hwy 
51.  and  (b)  over  In'.erstdle  Hwy  55.  (4) 
between  Memphis.  TN,  and  Leland.  MS. 
over  U.S.  Hwy  61.  (5)  between  junction 
U.S.  Hwys  61  and  49  and  Greenville. 
MS;  from  junction  U.S.  Hwys  61  and  49 
near  Rich.  MS.  over  U.S.  Hwy  49  to 
junction  MS  Hw>'  1.  then  over  MS  Hwy  1 
to  Greenville.  MS,  and  return  over  the 
same  route.  (6)  between  junction  U.S. 
Hwy  61  and  MS  Hvv-y  3  and  junction  U.S. 
Hwys  49W  and  82;  from,  junction  U.S. 
Hwy  61  and  MS  Hwy  3.  over  MS  Hwy  3 
to  junction  U.S.  Hwy  49,  then  over  U.S. 
Hwy  49  to  junction  U.S.  Hwy  49W,  then 
over  U.S.  Hwy  49W  to  junction  U.S. 
Hwy  82,  and  return  over  the  same  route, 
(7J  between  Clarksdale  and  Greenwood. 
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MS;  from  Clarksdale  over  U.S.  Hwy  49 
to  junction  U.S.  Hwy  49E.  then  over  U.S 
Hwy  49E  to  Greenwood,  MS.  and  return 
over  the  same  route,  (8)  between  Holly 
Springs  and  Greanwood,  MS.  over  MS 
Hwy  7,  (9)  between  junction  MS  Hwys 
9VV  and  7  and  Eupora,  MS;  form  junction 
MS  Hwys  9VV  and  7  over  MS  Hwy  9W 
to  junction  MS  HWy  9,  then  over  MS 
Hwy  9  lo  Eupora,  and  return  over  the 
same  route,  (10)  between  Walnut,  MS. 
and  junction  MS  Hwy  15  and  the 
.Natchez  Trace  Parkway,  over  MS  Hwy 
15.  (11)  between  Corinth  and  Columbus. 
MS.  over  U.S..  H»vy  45.  (12)  between 
junction  Natchez: Trace  Parkway  and 
U.S.  Hwy  82  and  junction  Natchez  Trace 
Parkway  and  MS  Hwy  25,  over  the 
.\atchez  Trace  Pjrkway.  (13)  between 
junction  U.S.  Hwys  72  and  MS  Hwy  25 
and  junction  MS  Hwys  25  and  8.  over 
MS  Hwy  25.  (14)  between  junction  U.S 
i-lwys  45  and  Alt.  U.S.  Hwy  43.  and 
junction  U.S.  Hwys  82  and  Alt.  45.  over 
U.S.  Hwy  Alt.  45,  (15)  between  junction 
MS  Hwy  5  and  U.S.  Hwy  72  and  Hickory 
Flat,  MS.  over  MB  Hwy  5,  (16)  between 
junction  MS  Hwys  7  and  30,  and 
junction  MS  Hwy  30  and  U.S.  Hwy  45. 
over  MS  Hwy  30,  (17)  between  junction 
MS  Hwy  4  and  U.S.  Hwy  61  and  junction 
MS  Hwys  4  and  25,  over  MS  Hwy  4.  and 
(18)  between  Clarksdale  and  Tupelo. 
MS.  over  MS  HWy  6,  (19)  between 
junction  MS  Hwys  32  and  1  and  Amory 
MS:  from  junction  MS  Hwys  32  and  1. 
over  MS  Hwy  32  to  Okolona,  then  over 
MS  Hwy  41  and  U.S.  Hwy  278  to  Amory. 
and  return  over  flie  same  route,  (20) 
between  Rosedale,  MS,  and  junction  MS 
Hwys  8  and  25,  over  MS  Hwy  B,  (21) 
between  El  Dorado,  AR,  and  Columbus. 
MS,  over  U.S.  Hwy  82  (22)  between 
junction  U.S.  Hw»y  167  and  AR  Hwy  4 
and  McGehee.  AjR,  over  AR  Hwy  4.  (23) 
between  junction  AR  Hwys  4  and  35  and 
junction  AR  Hwy  35  and  U.S.  Hwy  165. 
over  AR  Hwy  35,  (24)  between  Pine  Biu.ff 
and  Eudora.  AR,  over  U.S.  Hwy  65.  (2.^) 
between  junctiot  U.S.  Hwys  65  and  165 
and  Parkdale,  AR,  over  U.S.  Hwy  165, 
(26)  between  junction  U.S.  Hwy  65  and 
AR  Hwy  81  and  Eudora.  .^R;  from 
junction  U.S.  H\yy  65  and  j\R  Hwy  81 
over  AR  Hwy  81  to  Hamburg  then  over 
AR  Hwy  8  to  Eudora.  and  return  over 
tlu'  same  route.  (27)  between  Pine  Bluff. 
.•\R,  and  Memphis.  T.\:  from  Pine  Bluff 
over  U.S.  Hw>s  TS  to  junction  U.S.  Hwy 
70,  then  over  U.$.  Hwy  70  to  Memphis, 
and  return  over  the  same  route.  (28) 
between  Little  Rock  and  Stuttgart,  AR; 
from  Little  Rock  over  AR  Hwy  130  to 
junction  AR  Hwj- 11,  then  o\er  AR  Hwy 
11  to  Stuttgart,  and  return  over  the  same 
route,  (29)  between  P'orrcsl  City  and 
Dumas,  AR;  from  Forrest  City  over  AR 
Hwy  1  to  junction  AR  Hwy  54,  then  over 


AR  Hwy  54  to  Dumas,  and  return  over 
the  same  route,  (30)  between  Walnut 
Corner.  AR  and  junction  MS  Hwy  1  and 
U.S.  Hwy  49,  over  U.S.  Hwy  49.  (31) 
between  Pine  Bluff  and  Warren,  AR. 
over  AR  Hwy  15.  (32)  between  Fordycc 
and  Warren,  AR,  over  AR  Hwy  8.  (33) 
between  Stuttgart  and  DeWitt.  AR.  (a) 
from  Stuttgart  over  AR  Hwy  11  to 
junction  AR  Hwy  152,  then  over  AR 
Hwy  152  to  DeWitl.  and  return  over  the 
same  route,  and  (b)  from  Stuttgart  over 
AR  Hwy  11  to  junction  AR  Hwy  130. 
then  over  AR  Hwy  130  to  DeWitt.  and 
return  over  the  same  route,  (34)  between 
Brinkley  and  Marvell,  AR,  over  U.S. 
Hwy  49.  (35)  between  Batesville  and 
Oxberry.  MS,  over  MS  Hwy  35,  and  (36) 
between  Falkner.  MS.  and  junction  MS 
Hwys  370  and  4,  over  MS  Hwy  370,  in 
(1)  above  serving  all  intermediate  points 
between  Memphis  and  junction  U.S. 
Hwy  72  and  the  MS-AL  state  line,  and 
serving  Florence,  AL,  fur  purposes  of 
interline  and  interchange  onlv,  and  in  (2) 
through  (36)  above  serving  all 
intermediate  points. 

Note.— Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  106398  (Sub-1087F).  filed 
November  29,  1980.  Applicant: 
NATIONAL  1 RAILER  CONVOY.  INC.. 
P.O.  Box  3329,  Tulsa,  OK  74101. 
Representative:  Paul  D.  Doighe:sani.  300 
Communicana  Bldg.,  421  South  Second 
St..  Elkhart,  LN  46.516.  Transporting  (1) 
Pnniary  metal  products,  including 
galvanized,  except  coating  or  other 
allied  processing,  (2)  fahrica'ed  metal 
products,  except  ordnance,  as  described 
in  Items  33  and  34,  respectively,  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (3)  materials, 
cquiprnthit.  und supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1|  and  (2).  between 
Points  in  the  U.S. 

Note. — Applicant  relies  on  Iraffic  studies 
ratiiLT  than  shipppr  support. 

MC  107295  (Sub-1008  F),  filed 
December  2,  1980.  Applicant:  PRF.-FAB 
TRANSIT  CO.,  a  Corpoiation.  P  O.  Box 
146,  Farmer  City,  IL  61842 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting  (1) 
buildings,  complete,  knocked  down,  or 
in  sections,  building  sections,  building 
panels,  prefabricated  structural 
components.  (2)  panels,  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  St.  Joseph.  MO.  to  points  in 
the  U.S.  (exempt  AK  and  HI):  and  (2) 
materials,  equip nwr}'  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
points  in  the  U.S.,  to  St.  Joseph.  MO  and 
Evansville,  WI. 


MC  116915  (Sub-128F),  filed  November 
29. 1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  1,  Box 
248,  Rockport.  IN  47635.  Representative: 
Fred  F.  Bradley.  P.O.  Box  773,  Frankfort, 
KY  40602.  Transporting  (1)  iron  and  steel 
articles,  and  (2)  materials,  equipment. 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  points  in  Lake  County,  IN, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR,  GA,  KY.  LA.  Ml,  MS. 
NC.  OH.  PA,  SC,  TN.  and  TX 

MC  120364  (Sub-29F).  filed  November 
29,  1980.  Applicant:  A  &  B  FREIGHT 
LINE,  INC.,  4805  Sandy  Hollow  Rd., 
Rockford,  IL  61109.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park,  6425  Odana  Rd.,  Madi.son.  Wl 
53719.  Transporting  oe/7rro/ 
commodities  (except  those  oi  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  requiring  special 
equipment,  frozen  foods,  motor  vehicles, 
and  farm  equipment  and  supplies), 
between  points  in  Dane  County.  WI.  on 
the  one  hand,  and,  on  the  other, 
Chicago,  IL  and  those  points  in  IL  on 
and  north  of  Interstate  Hwy  89 

MC  125254  (Sub-78F),  filed  November 
28,  1980.  Applicant:  MORGAN 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
714,  Muscatine,  lA  52761. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309. 
Tiansporting  wood  products,  from  St. 
Joseph.  MO  and  Muscatine,  !A,  to  points 
in  lA,  IL,  IN,  MN,  MO,  WI,  \E,  KS.  Ml. 
OH,  and  KY. 

MC  126305  (Sub-151F).  filed  November 
20.  1980.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION.  INC..  RFD  1.  Box 
18,  Clavton,  AL  36016.  Representative 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Transporting  (1) 
iron  and  steel,  (2)  iron  and  steel  articles, 
(3)  beating  and  air-conditioning 
systems,  (4)  metal  products.  [5]  pipe, 
pipe  fittings  and  accessories  for  pipe.  (6) 
wire  products,  and  (7)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  through  (6)  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  NU,  SD, 
NE,  KS,  OK,  and  TX. 

MC  133655  (Sub-229F),  filed  November 
29, 1980.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  402535.  Dallas, 
TX  75240.  Representative:  Warren  L. 
Troupe,  3061  Ridge  Rd.,  Green  Bay.  WI 
54304.  Tmnspoiiing general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S. 
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MC  134035  (Sub-45F!.  filed  .November 
28.  1980.  Applicant:  DOUGLAS 
TRUCKING  COMPA.NY.  a  corporation, 
P.O.  Box  698.  Highwav  75  South. 
Corsicana.TX  75110.  Repiesenlative: 
lack  K.  Williams,  P.O  Box  698. 
Ccrsicana.  TX  75110  Transporting  f/oor 
coverings,  and  material  and  supplies 
used  in  the  m.anufacture  of  floor 
coverings,  between  points  in  Morgan 
County.  AL.  Bibb,  Chatham.  F'oyd.  Jeff 
Davis,  Monroe,  Murray  and  Whiifieid 
Counties.  CA.  Catawba  and  Gaston 
Counties.  NC.  Mayes  County  OK.  Falls 
County.  TX.  and  Franklin  and  Henry 
Counties,  VA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  136315  (Sub-139F).  filed  November 

28.  1980.  Applicant;  OIKN  BURRAGE 
TRUCKING.  INC..  Route  9.  Box  28. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  22807. 
Jackson.  MS  39205.  Transporting  (1)  iron 
and  .iteel  articles.  (2)  machinery. 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  points  in  Georgetown  County. 
SC.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  L'.S.  in  and  east  of 
ND  SD.  NE.  KS.  OK,  and  TX. 

MC  130635  (Sub  43F).  filed  November 

29,  1980.  Appiicmt:  WHITEFORD 
TRUCK  LINE.  INC..  640  IreLmd  Rd.. 
South  Bend,  IN  46680  Representative: 
Donald  W.  Smith,  P.O  Box  40248. 
Indianapol'S.  IN  46240.  Transporting  (1) 
food  or  kindred  products,  as  described 
in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  maferials.  eqinpment,  and 
supplies  used  in  the  rnanufacUire  and 
distribution  nf  the  commodities  in  (1). 
between  the  facilities  nf  Stokely  Van 
Camp.  Inc.,  at  (a)  Poinciana,  FL,  (b) 
Gibson  City  and  Hoopeston.  IL.  (c) 
Indianapolis  and  Tipton,  IN.  (d) 
Lawrence.  KS.  [e)  Hiart  and  Scottville. 
Ml.  (f)  Norwalk  and  Paulding,  OH,  (g) 
Dallas,  TX,  (h)  Nev.porl  and  Tellico 
Plains,  TN,  (i)  Appleton.  Cumberland, 
Frederice  and  Plymouth.  WI.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  139614  (Sub-2F).  filed  November 
29.  1980.  Applicant:  ERIN  TOURS.  INC., 
2019  Huring  St.,  Brooklyn.  .NY.  11229. 
Representative:  Larsh  B.  Mewhinney. 
555  Madison  Ave.,  New  York.  NY  10022. 
Transporting  passenger  and  their 
l>Ci:;jage  in  the  same  vehic'e  vvith 
pas:iengers  (1)  in  one-way  charter 
operation',,  (a)  from  New  York,  NY  and 
f.-om  points  in  Nassau  County.  NY.  to 
points  in  AL.  CT.  DE.  FL,  GA,  IL,  IN,  KY. 
LA,  MA.  MD.  ME,  MI,  MS,  NC,  NH.  NJ. 
NY.  OH,  PA,  RI,  SC,  TN,  VA,  VT.  WV, 


and  DC,  and  return:  and  (2)  m  round-trip 
charter  operations,  beginning  and 
ending  at  the  origin  points  in  (a)  above, 
and  extending  to  the  destination  points 
named  in  (a)  above. 

MC  140665  (Sub-120F),  filed  November 
29,  1980.  .A.pplicant:  PRIME.  INC..  P.O 
Box  4208,  Springfield.  .MO  65804. 
Representaiive;  Clayton  Geer.  P.O.  Box 
78b.  Ravenna.  OH  44266.  Transporting 
general  com':iodities  (except 
comm.odities  in  bulk,  household  goods 
as  defined  by  the  Com:iiission.  and 
classes  A  and  B  explosives),  between 
the  facilities  used  by  Rohm  and  Haas 
Company  and  its  subsidiaries,  on  the 
one  hand,  and,  on  tl;e  other,  points  in 
the  U.S.  (e.xcept  AK  and  HI). 

MC  140665  (Suu-121F).  filed  November 
29,  1900.  Applicant:  PRIME.  INC..  P.O. 
Box  4208,  Springfield.  MO  65804. 
Representati\  e:  Clayton  Geer,  P.O.  Box 
786.  Ravenna,  OH  44266.  Transporting 
tree  Killing  compounds,  vs  !-ed  killing 
compounds,  plant  growth  inhibitor 
modifier,  plant  growth  regulator  and 
materials  and  supplies  used  in  the 
distribution  of  the  commodities  in  (1) 
above  (except  com.modities  in  bulk), 
between  St.  Joseph  and  Kansas  City. 
MO.  on  the  one  hand.  and.  on  the  other. 
points  in  CA,  ID.  NU,  OR.  I'T.  WA.  TX. 
TN,  LA.  GA,  NC,  OH,  MJ,  and  PA. 

MC  151274  fSub-lF).  filed  December  1. 
1930.  Applicant.  ALLYN  BUS  CO..  LTD.. 
P.O  Box  405.  Brookr.old.  Wl  53003. 
Representative:  Richard  C.  /\Jexander. 
710  N.  Ptankinton  Ave.,  Milwaukee,  WI 
53203.  Transpon'mg  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Kenosh:^.  Racine,  and  Walworth 
Counties,  WI,  and  extending  to  points  in 
IL,  IN,  and  Ml 

MC  151624  (Sub-lF),  filed  November 
26.  1980.  .^pplicant:  G.ARRISON 
TRANSPORTATION  COMPANY.  INC.. 
901  Castaic  Ave.B.^kersfield.  CA  93308. 
Representative:  Earl  N.  Miles,  3704 
C.indlewood  Dr..  Bakersfield,  CA  93306. 
Transporting  (1)  fabricated  ni-ttal 
products,  except  ordnance,  (2) 
machinery,  except  electrical,  and  (3) 
transportation  equipment,  as  described 
in  Items  33,  31.  and  35,  respectively,  of 
the  Standard  Transportation  Comodity 
Code,  between  points  in  CA  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 

MC  151734  (Sub-1).  filed  November  28, 
1980.  Applicant:  C  &  B  TRUCKING,  INC.. 
2121  S.  Pantano.  ^431.  Tucson.  AZ 
85710.  Representative:  Thomas  A. 
Casper  (same  address  as  ^jpplicant). 
Transporting  (1)  malt  beverages  (except 
in  bulk),  and  (2]  malt  beverage 
dispensing  equipment,  between  points  in 
the  U.S..  under  continuing  contract(s) 


with  Buxton-Smith  Merc.  Co..  ol  Tucson. 
AZ. 

MC  152615  iSub-lF).  tiled  November 
29.  1980.  Applicant:  PETER  J. 
DiGIOVANNI.  d.b.a  GUARANTEED 
MOTOR  TOW  ING  SERVICE.  P  O  Box 
1,  New  Brunswick,  NJ  08903. 
Representative:  James  F.  Flint,  Suite  406. 
918  16th  St..  NW,  Washington.  DC  20006. 
Transporting  motor  vehicles  and 
trailers,  by  wrecker  or  towing 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152924F.  filed  Novembo-  23,  1980 
Applicant:  INDIREC  TRAVEL  SERVICE. 
INC..  811  Bronx  River  Rd..  Brcmxville, 
NY  10708.  Representative;  Sidney  J. 
Leshin,  575  Madison  Ave.,  New  York. 
NY  10022.  As  a  broker  in  arranging  for 
the  transportation  oi  passengers  and 
their  baggage,  beginning  and  ending  at 
New  York.  NY.  and  points  in 
Westchester.  Putnam.  Nassau  and 
Suffolk  Counties.  NY,  Fairfield  and  .New 
H;nen  Counties,  CT.  and  Bergen.  Essex. 
Union  and  Passaic  Counties,  NJ,  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI). 

MC  152955F.  filed  N'.\embei  2B.  1980 
ADplicant:  JOHN  SET.XR.  d.b  a.  SF.TAR 
MOVING  &  TRUCKING.  7371  Parma 
Park  Blvd..  Cleveland.  OH  44130. 
Representative:  Richard  H.  Brandon,  220 
W.  Bridge  St..  P.O.  Box  97.  Dublin,  OH 
43017.  Transporting  ce/jc-o/ 
commodities  (except  commodities  in 
bulk,  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and  those 
requiring  special  equipment),  between 
points  in  the  US,  (except  AK  and  HI), 
under  continiimg  contract(s)  with 
Williams  and  Co.,  Inc.,  Pittsburgh,  PA. 
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Decided:  December  9. 1980. 

By  the  Commission.  Review  Board  .Number 
2.  Nlembers  Chandler,  Eaton,  and  Liherman. 
Member  Chandler  not  particpating. 

.MC  59124  (Sub-22F).  filed  December  2, 
1980.  AppLrani:  MAIERS  MOTOR 
FREIGHT  COMPANY,  a  corporation. 
8:'5  East  Huron  Ave..  Vassar.  MI  48768. 
Representative:  Wayne  D.  Fox  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Com.mission,  and  classes 
A  and  B  explosives),  between  points  in 
Tuscc^la  County,  MI.  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI). 

MC  69454  (Sub-llF).  filed  November 
29,  1980.  Applicant:  DITTO  FREIGHT 
LI.NES,  a  corporation.  1375  Industrial 
Ave.,  San  Jose,  CA  95112. 
Representative:  Daniel  W.  Baker,  100 
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Pine  St.,  Suite  2550.  San  Francisco.  CA 
94111.  Transporting  ^i'oss  containers. 
from  points  in  Los  Angeles.  Orange  and 
San  Bernardino  Counties,  CA,  to 
Phoenix,  AZ. 

MC  107515  [Sub-1398F).  filed 
December  1. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  30a  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell. 
3390  Peachtree  R(i.  NE.,  5th  Floor  Lenox 
Towers  South.  Atlianta.  GA  30326. 
Transporting  (1)  poper  and  paper 
products,  and  [2]  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  betvveec  points  in  the  U.S. 
(except  AK  and  HI). 

MC  114334  (Sub'90F).  filed  November 
26. 1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation.  3710Tulane  Rd..  Msinphis. 
TN  33116.  Represar.tative:  Dale 
VVoudaU.  900  Mertphis  Bank  Bldg.. 
Memphis.  TN  38103.  Transporting  metal 
articles  and  building  materials.  (1) 
between  points  in  MO.  IL.  IN.  AR,  LA. 
and  TX.  and  thonn  in  OK  on  and  east  of 
Interst.ite  Hvvy  35,  on  the  one  hind.  and. 
on  the  other.  pci'itB  in  TN.  KY.  MS.  AL. 
and  GA.  (2)  beivveen  points  in  AR.  IL, 
and  MO.  and  (3)  between  points  in  T.N. 
MS.  and  AL. 


oi  a  c 

lltjone 


certificate  in  this 
led  upon  coincidental 
MIC1M314  iind  suijs 


Note. — Issuance  i 
proceediiig  is  condl 
(■.iirc(il!al;''n  of  No. 
ihEMHundcr. 

MC  118304  (SiibilOF),  filed  November 
28.  1980.  Applicant.  CALDWELL 
TRANSPORT  LTD..  P.O.  Box  127. 
Fiorenceville.  NB.  Canada  EOJ  IKO. 
Representative:  Fnuncis  E.  Barrett.  10 
Inddstridi  Park  Rcl,  Hingham,  M.\  02043. 
Ti  i^nsporting  gerefal  commodities 
(except  classes  A  end  B  explosives, 
household  goods  <13  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  located  in  ME.  on  the 
one  hand,  and,  on  the  other,  those  points 
•n  the  U.S.  in  and  ^ast  of  MN,  lA.  MO, 
.AR.  and  LA. 


Note. — Issuance  o 
urocHeding  is  cordit 


a  certificHle  in  this 

oncd  upon  prior 
i:ance!!aiion  .it  applitant's  writ'.en  request  of 
Ct?rti"ic<ites  in  MC  118.304  Sub  3.  l-i8304.  Sub 
"..  llS.'iOl  Sj!)  6.  a-)d  118304  Sub  7  to  the 
extent  thev  are  dupljtafed  by  the  authority 
here. 

MC  110325  (Sul>170F),  filed  November 
28.  1S80.  Applicant:  TRANSCON  LINES. 
P.O.  Box  92220.  Las  Angeles.  CA  90009. 
Representative:  Wentworth  E.  Griffin. 
Midland  Bldg..  1221  Baltimore  Ave.. 
Kansas  City.  MO  64105.  Transporting 
general  commoditHes  (except  household 
'oods  as  defined  bv  the  Com.mibSion 


and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Port  of 
Seattle,  of  Seattle.  WA. 

MC  113974  (Sub-74F).  filed  November 
28.  1980.  Applicant:  PITTSBURGH  & 
NEW  ENGLAND  TRUCKING  CO..  211 
Washington  Ave..  Dravosburg.  PA 
15034.  Representative:  James  D. 
Porterfield  (same  address  as  applicant). 
Transporting  (1)  w.^tal products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  products,  between  points  in  New 
Castle  County,  DE.  and  Washington 
County,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  CT.  Di:.  FL.  CA. 
IL.  IN.  KY.  LA,  ME,  MD.  MA.  Ml.  MS. 
NM.  NJ.  NY,  NC.  OH.  PA.  Rl.  SC.  TN. 
VT.  VA.  WV.  WI,  and  DC. 

MC  116254  (Sub-318F).  filed  December 
2.  1080.  Applicant:  CHEM- MAUITIRS. 
INC..  118  East  Mobile  Plaza,  P.O.  Box 
33^!.  Florence.  AL  35631.  Representative: 
Ham.pton  M.  Mills  (same  address  as 
applicant).  Transporting  phosphorous 
acid,  between  points  in  Maury  County. 
IN.  on  the  one  hand,  and.  on  the  other, 
points  in  Orange  and  Los  Angele.s 
Counties.  CA. 

MC  126305  (Sub-153F),  filed  November 
2n.  19S0.  Applicant:  BOYD  OROTHERS 
TRANSPORTATION  CO.,  INC..  RFD  1. 
Box  18,  Clayton,  AL  3b016. 
Representative:  George  A.  Olser.  P  O 
Box  357,  Gladstone,  Nj  07934. 
Transporting  alcoholic  beverages,  and 
pquipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  beverages,  from  points  in  the 
U.S..  to  the  facilities  used  by  the 
Alcoholic  Beverage  Control  Board  of  the 
State  of  Alabama,  in  AL. 

MC  134604  (Sub-7F),  filed  December  3. 
1980.  Applicant:  HOWARD  DULLUM. 
Gardner,  ND  5803G.  ReprLsentative: 
Alan  Foss.  502  First  National  Bank  Bidg., 
Fargo,  ND  58126.  Transporting /<;(,^J 
im^redients,  between  points  in  ND,  SD. 
MN.  MT.  lA,  and  NE. 

MC  { 1O605  (Sub-123F].  filed  December 
2.  1980.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO  6.")804. 
Representative:  Clayt'jn  Geer,  P.O.  Box 
7orj.  Ravenna,  OH  44266.  Transporting 
[1]  foodstuffs,  and  (2)  materials  and 
supplies  used  in  the  production  and 
disliibution  of  foodstuffs  (except 
commodities  in  bulk],  between  points  in 
WA  and  OR,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  CO.  OK.  and  TX. 

MC  152915F.  filed  November  24, 1980. 
Aoplicant:  SUNNYDALE 
DISTRIBUTING.  INC..  450  Hart-Albin 
Bldg  .  Billings.  MT  59103. 
Representative:  Daniel  ].  Sweeney.  1750 


Pennsylvania  Ave..  N.W.,  Washington. 
DC  20036.  Transporting  (1)  drugs, 
medicine,  toilet  preparations, 
chemicals,  medical  products  and 
appliances,  food,  sweeteners,  cleaning 
products,  containers,  store  displays, 
adhesives  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
processing,  sale,  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  con'ract(s) 
with  (a)  William  H.  Rorer,  Inc,  (b)  Vicks 
Health  Care  Division  and  Vicks  Toiletry 
Division  of  Richardson-Merrell.  Inc.,  (c) 
Mailinckrodt.  Inc.,  (d)  W.  F.  Young,  Inc. 
(e)  The  Upjohn  Company,  (f)  ICI 
Americas.  Inc..  (g)  Norwich-Eaton 
PhaarmaceutiL.ais.  Division  Morton- 
Norwich,  (h)  Noxell  Corporation,  (i) 
Johnson  &  Johnson  Products,  Inc.,  (j) 
Alberto-Culver  Co.,  and  (k)  Warner- 
Lambert  Company. 

MC  152054F.  filed  November  28,  1980. 
Applicant:  RALPH  MEYERS,  d.b.a. 
RALPH  MEYERS  TRUCK  COMPANY. 
Box  25.  Allendale,  MI  49001. 
Reoresentative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49.503. 
Transporting  fro/en  food  products. 
between  Lake  Odessa  and  Hart,  MI. 
Chicago,  iL  and  Napoleon,  OH. 

MC  152B.15F.  filed  December  1.  1980. 
Applicant:  HEAVY  HAULERS 
TRANSPORTATION.  Ii\C..  3822  LA 
Hwy  1  North,  Port  Allen.  LA  707G7. 
Representative:  Roy  Maugnan.  17r>5 
Wooddale  Boulevard,  Baton  Rouge,  L.A  • 
70806.  Transporting  commodities  the 
transportation  which,  by  reason  of  size 
or  weight,  require  the  use  of  special 
ecjuipm.ent,  fioni  points  in  LA  to  points 
in  TX.  OK,  AR,  MS.  AL,  and  FL. 
Agatha  L.  Mergeiiovich, 
Secretary. 

IKR  Doc.  «i-3'):(4a  IMlid  12-17-flO-  8;45  «m| 
BILLING  CODE  7035-01-M 


Motor  Carrier  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3.  1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100  247. 
Special  rule  247  was  published  in  tlii; 
Federal  Register  on  July  3,  1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  uii;  r 
49  CFR  n00,247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  Ci.py  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
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request  and  payment  to  applicant  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  ot  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act,  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February  2, 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  February  17, 1981.  an  applicant 
rnay  file  a  verified  statement  in  rebuttal 
to  ;iry  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
con.'itrued  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  comnion  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contratt  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Vol.  No.  OPl-101 

Decided:  December  11, 1980. 
B\  the  Commission,  Revi>'vv  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  141961  (Sub-6F),  filed  December  3, 
1980.  Applicant:  CARMAN  CARRIER. 
INC..  P.O.  Box  2139.  Clarksville.  IN 
47130.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Ti unsporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 


sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  153031SF.  filed  Decemiber4.  1980. 
Applicant:  TRUCK  FLEET  SERVICES, 
INC..  985  Old  Eagle  School  Rd..  ^^501. 
Wayne.  PA  19087.  Representative:  James 
G.  Rondini  (same  address  as  applicant). 
As  a  broker,  at  Wayne.  PA,  in  arranging 
for  the  transportation  oi gene.'-al 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP2-122 

Decided:  December  9, 1080. 
By  the  Com.n-iission.  Review  Board  Nunibei 
2.  \itmbers  Chandler.  Eaton,  and  Libd-man 

MC  152972F,  filed  December  2,  1980. 
Applicant:  BARRY  R.  HAYNES,  4146  F 
Williamson  Rd,  Marion,  NY  14505. 
Representative:  Barry  R.  Haynes  (same 
address  as  applicant).  Transporting  food 
and  other  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OF2-125 

Decided:  December  12,  1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  F.alon,  and  Libprman 

MC  153053F,  filed  December  5,  1980. 
Applicant:  LEONARD  M.  REMINGTON, 
d.b.a.  REMINGTON  TPUCK'NG,  17005 
Sandlake  Road.  Cloverdale,  OR  97112. 
Representative;  Russell  M.  Allen,  1200 
Jackson  Tower,  Portland,  OR  97205. 
Transporting  food  and  other  edible 
products  [including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agriculture  fertilizers) 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations. 
between  points  in  the  U.S. 
Agatha  L.  Mergeiiovich, 
Secretary. 

(FR  D.jc-  80-3«364  Filed  12-17-8(1,  B45  am) 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

United  States  v.  Jack  Foley  Realty, 
Inc.,  ejal.;  Proposed  Final  Judgment 
and  Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  Section  lG(b)  through  (h).  that 


a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Maryland  in  United  States  v.  Jack  Foley 
Realty.  Inc..  et  al.  Civil  Action  No.  K- 
77-500.  The  defendants  in  the  case  are 
Jack  Foley  Realty,  Inc.:  Bogley,  Inc.. 
Colquitt-Carruthers,  Inc.:  Robert  L. 
Gruen,  Inc.:  Schick  &  Pepe  Realty,  Inc.; 
and  Shannon  &  Luchs  Co.  The  complaint 
in  this  action  alleges  that  beginning  in 
Septemiber,  1974,  and  continuing  until 
the  filing  of  the  complaint,  the  six 
defendant  corporations  along  with 
various  co-conspirators  agreed  to  fix  the 
commission  rates  and  fees  for  the  sale  of 
residential  real  estate  in  Montgomery 
County,  Maryland,  in  violation  of 
Section  1  of  the  Sherm.an  Act.  The 
proposed  Final  Judgment  enjoins  the 
defendants  from  entering  into  any 
discussions  or  agreements  with 
competing  brokers  co.ncerning 
commission  rates  or  fees  to  be  charged 
for  the  sale  of  residential  real  estate. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court  Com.ments  should 
be  directed  to  Charles  S.  Stark,  Antitrust 
Division,  Department  of  Justice, 
Washington.  D.C.  205.^0  (telephone  [202) 
633-2464). 
Joseph  H.  VVidmar, 
Diri'Ltor  ofOpfiitians.  Antitrust  Divt.'::un. 

L'.S.  District  Court  for  the  District  of 
Maryland 

L'i::ted  States  of  America.  Plaintiff,  v.  Jack 
Foley  Realty.  Inc.;  Bogley.  Inc.:  Colquitt- 
Carruthers.  Inc.:  Robert  L.  Gruen.  Inc.:  Schick 
S-  Pepe  Realty.  Inc.:  and  Shannon  Sr  Luchs 
Co..  Defendants.  Civil  .\o.  K-7T-500. 

Filed:  December  5. 1980 

Stipulation 

It  is  stipulated  by  and  oewteen  the 
undersij.ned  parUes,  by  iheir  respective 
attorneys,  that:  1.  The  parties  consent  that  a 
Final  Judgment  in  the  form  hereto  attached 
may  !je  filed  and  entered  hy  the  Court,  upon 
the  motion  of  any  party  or  i:pon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  §  16), 
and  without  further  notice  to  any  party  or 
otehr  proceedings,  provided  that  plamtiff  has 
not  withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
net  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated.  December  5.  1980. 
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For  the  Pldin!.ff: 
Sdiiford  M.  Liivacki 
Assistant  Attorney  peneral 
JosRph  H.  Widniar 
Charles  F.  B.  McAlaer. 
Gerald  A.  Connell. 
.  \ttur.'ieys.  Departnient  of  Justice. 

For  the  DefendarAs: 
|ohn  lienry  Lowir,  )f., 
A'.tornf'y  for  Jack  Fiiley,  Realty.  Inc. 
RobtTt  P.  VVatkins, 
1  ttorney  for  Boj^ley  Inc. 
Richard  A.  Hibey, 

Attorney  forColqui  t-Carruthers,  Inc. 
Charles  S.  Stark, 
Gary  L  Hailing. 

Attorneys.  Departn;  °nt  of  Justice. 
Conrge  R.  Clark. 

.Attorney  for Robprf\L  Crucn.  Inc. 
Peter  I.  J.  Davis,       ! 
.Attorney  fnrShick  tPepe  Realty.  Inc. 
James  P.  Meicurio, 
.Xttorney  for  Shannon  &Lucbs  Company. 

I'.S.  Dislricl  Court  fcr  the  District  of 
Maryland 

United  Stales  of  America.  Plaintiff  v.  Jack 
Foley  Realty.  Inc..  bogley.  Inc..  Coiquitt- 
Carrutbers.  Inc..  Roiiert  L.  Grucn.  Inc.,  Schii  k 
^  Pepe  Realty.  Inc..  and  Shannon  ^  Luchs 
Co..  Defendan:s.  Ciyi!  .\o.  K-77-500. 

Filed:  December  ?.  1980. 

Final  Judgment 

Plaintiff.  United  3talf!S  of  America,  having 
filed  its  complaint  lierein  on  April  1.  1977, 
and  plaintiff  and  defendants,  by  their 
respective  attorne>$,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  except  as  reHected  in  this  Court's 
order  of  October  19, 1977.  and  without  this 
Final  Judgm.ent  constituting  a.ay  evidence 
against  or  admission  by  any  party  with 
respect  to  any  issue! 

Now.  therefore  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  except  as 
stc'ted  above,  and  upon  consent  of  the  par'.ii.'s 
hf-reto.  it  is  hereby  Ordered,  adjudged  ;ind 
J  'crei^d.  as  follows: 


jurisdic 


This  court  has  jurisdiction  over  the  subject 
m.itler  of  this  actiori  and  of  each  of  the 
parties  conspnting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  §  1). 

II 


.As  us"d  in  this  Fitia!  Judgment: 

I  A]  "Person"  p.^mTis  any  individual. 

p  irtnership.  corp(.>ra'.ion.  association,  firm,  or 

any  other  business  cr  legal  entity. 

(B)  "Broker"  n:ed|is  any  person  engaged  as 
a  broker  in  the  busif.oss  of  sellii.g  residential 
rr;,!l  estate  on  behalf  of  others,  and  includes 
th:;  officers,  directofs.  e;iiploypes,  agents  and 
representatives  of  such  persons  or  firm. 

(C)  "Co.mpetina  Broker"  includes,  but  is  nut 
I'Tiited  to.  any  broker  engaged  in  the 


Washington.  D.C.  metropolitan  area  in  the 
business  of  seihng  residential  real  estate  on 
behalf  of  others. 

Ill 

This  Final  Judgment  applies  to  the 

defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  pcsons  in  active 
concert  or  participation  with  any  of  them 
who  have  received  acutal  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
This  Final  Judgment  shall  be  fully  binding 
upon  any  new  firm,  engaged  in  whole  or  In 
part  in  the  real  estate  brokeiage  business, 
formed  by  or  with  the  participation  of  any  of 
the  principal  shareholders  of  the  defendant 
firms  herein,  and  upon  all  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns  thereof. 

IV 

(A)  Each  of  the  defendants  is  enjoined  and 
restrained  from  directly  or  indirectly.  (1) 
F.ntering  into,  adhering  to.  or  maintaining  any 
contract,  agreement,  understanding,  plan  or 
program,  with  any  competing  broker,  to  fix, 
raise,  establish,  maintain  or  stabilize 
commission  rates  or  other  fees  for  the  sale  of 
residential  real  estate; 

[1]  Advocating  or  urging  that  any 
commission  rate  or  fee  be  charged  or  sought 
by  any  competing  broker  for  the  sale  of 
residential  real  estate  or  eng  iging  in  any 
other  conduct  the  primary  purpose  of  which 
is  to  influence  such  commission  rates  or  fees; 

(3)  Communicating  to  or  discussing  with 
any  competing  broker  said  defendant's 
proposed  policies  o:  practices  with  respect  to 
comrrii.ssion  rates  or  fees  for  the  sain  of 
residential  real  estate  or  soliciting  from  any 
competing  broker  information  about  such 
competing  broker's  proposed  policies  or 
practices  with  respce!  to  commission  rates  or 
fpes  for  the  sale  of  residential  real  estate;  or 

(4)  Participating  in  any  conversations. 
discussions  or  other  communications  with 
competing  brokers  that  in  any  way  relate  to 
proposed  commission  rates  or  fees  for  the 
sale  of  residential  real  estate. 

(Bj  The  provisions  of  paragraphs  iV(  A)(l)- 
(4)  shall  not  prohibit:  (1)  Agreements, 
instructions  or  communications  solely 
between  and  among  persons  whj  are  officers, 
directors,  employees  or  sales  representatives 
of  the  same  firm,  and  are  acting  in  such 
capacity; 

(2)  A  defendant  from  disclosing,  asking  or 
otherwise  negotiating  the  amnant  or  rate  of 
commission  or  fee  applicable  to  the  sale  of  a 
specific  property  in  order  to  effectuate  a 
specific  transaction  with  respect  to  such 
property; 

(J)  A  defendant  from  stating  its  policies  or 
practices  with  respect  to  commission  rates  or 
fees  in  advertisements  or  advertising 
materials;  or 

(4)  A  defendant  from  adopting,  without 
communications  or  discussions  of  the  kind 
prohibited  by  paragraph  IV(A)(3),  any 
amount  or  rate  of  commission  or  fee, 
V 

Each  defendant  is  ordered  and  directed; 
(A)  To  furnish  within  thirty  (30)  days  after 
entry  of  this  Final  Judgment  a  copy  thereof  to 
each  of  its  officers,  directors,  managers  and 


sales  representatives  engaged  in  the  sale  of 
residential  real  estate; 

(B)  To  furnish  a  copy  of  this  Final  Judgment 
to  eai,h  pp.-.'-.on  who  in  the  ten  (10)  years  aftr-r 
entry  of  this  Final  Judgment,  becomes  an 
officer,  director,  manager  or  sales 
representative  engaged  in  the  sale  of 
residential  real  estate  within  ten  (10)  days 
after  such  person  is  employed  by  or  becomes 
associated  with  such  defendant; 

(C)  To  direct  each  person  to  whom  a  copy 
of  this  Final  Judgment  is  furnished  pursuant 
to  subparagraphs  'V(A)  and  V(B)  hereof  to 
retain  such  copy  as  long  as  he  or  she  is 
employed  by  or  associated  with  such 
defendant; 

(0)  To  require  each  person  to  whom  a  copy 
of  this  Final  Judgment  is  furnished  pursuant 
to  subparagraphs  V(A)  and  'V(B)  hereof  lo 
sign  and  submit  to  the  defendant  a  certificate 
in  substantially  the  following  form;  and  the 
defendant  shall  retain  such  certificates  as 
long  as  this  Final  Judgment  is  in  effect  and  for 
one  year  thereafter:  The  undersigned  hereby 
(1)  acknowledges  receipt  of  a  copy  of  the  1980 
a;:tilrust  Final  Judgment,  (2)  represents  that 
the  undersigned  has  read  and  understands 
such  Final  Judgment,  and  (3)  acknowledges 
that  the  undersigned  has  been  advised  and 
understands  that  non-compliance  with  the 
F^inal  Judgment  may  result  in  conviction  for 
contempt  of  court  and  imprisonment  and/or 
fine. 

(E)  At  le:ist  once  each  year,  during  the  first 
ten  (10)  years  after  entry  of  this  judgment,  to 
call  to  the  attention  of  each  of  its  officers, 
directors,  employees,  agents  and  sales 
representatives  engaged  in  the  sale  of 
residential  real  estate  the  limitations  imposed 
upon  them  by  this  Final  Judgment,  and  of  the 
sanctions  that  may  be  imposed  for  non- 
compliance therewith; 

(F)  To  file  with  the  court  and  serve  upon 
the  plaintiff,  within  sixty  (60)  days  from  the 
date  of  entry  of  this  Final  Judgment,  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  subsection  V(A)  hereof,  and 

(G)  To  furnish  the  plaintiff  within  thirty  (:iO) 
days  after  each  anniversary  date  of  the  entry 
of  this  Find'  Judgment,  for  a  period  of  Ifn  (10) 
years,  an  affidai.  it  as  to  the  fact  of  and 
manner  of  securing  and  ascertaining 
compliance  with,  the  provisions  of  Section  IV 
and  subsections  V(D),  V(C).  V(D)  and  VlE)  of 
this  Final  Judgment. 

VI 

For  the  purpose  of  detennining  or  securing 
compliance  with  this  Fin.i!  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
fr'jm  tim.e  to  time: 

(A)  Any  duly  authorized  representative  of 
the  Deparirnent  of  Justice,  shall,  upon  written 
request  of  Iht?  Attoiney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books. 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  undc:'  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
Cont;rined  in  this  Final  Judgment;  and 
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(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  offices 
directors,  employees,  agents,  or  sales 
representatives  of  such  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
made  to  a  defendant's  principal  office,  such 
defendant  shall  submit  such  written  reports, 
under  oath  if  required,  with  respect  to  any  of 
the  matters  contained  in  this  Final  Judgment 
as  may  be  requested.  No  information  or 
documents  obtained  by  the  means  provided 
in  this  Section  VI  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proct-edings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  for  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Pri^cedure,  and  the 
defendant  marks  each  pertinent  page  of  such 
material.  "Subject  to  Claim  of  Protection 
under  Rule  2b[c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  such  defendant 
pi-ior  tu  divulging  such  matrrial  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

V!l 

Jurisdictiun  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  canying  out  of  this  Final 
Judgment,  for  the  modificatiorl  of  any  of  the 
provisions  hereof,  for  the  enforcement  or 
compliance  therewith,  and  the  punishment  of 
violation  hereof. 

Vll! 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  disposition  of  all,  or 
substantially  all,  of  the  assets  used  by  it  in  is 
residential  real  estate  brokerage  business, 
that  the  acquiring  party  agree  to  be  bound  by 
the  provisions  of  this  Final  Judgment,  and 
that  such  agreement  be  filed  with  the  court. 

IX 

This  Final  Judgment  shall  remain  in  effect 
until  ten  (10)  years  from  date  of  entry. 
X 

l:,ntry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated; 

U.S.  District  Judge 

US  District  Court  for  the  District  of  Maryland 

Un 'ted  States  of  America.  Plaintiff,  v.  Jack 
Foley  Realty  Inc.;  Bogley.  Inc.;  Colquitt- 
Carruthers.  Inc.;  Robert  L.  Cruen,  Inc.;  Schick 
&  Ptpe  Realty,  Inc.;  end  Shannon  fi  Luchs 
Co..  Defendants.  Civil  No.  K-77-5P0. 


Competitive  Impact  Statement 

This  competitive  impact  statement,  relating 
to  the  proposed  consent  judgment  submitted 
for  entry  in  this  civil  antitrust  proceeding,  is 
filed  by  the  United  States  pursuant  to  Section 
2(b)  of  the  Antitrust  Procedures  and  Penalties 
Act,  15  use.  16(b)  (1976). 

I 

The  Nature  and  Purpose  of  the  Proceeding 

On  April  1, 1977.  the  United  States  filed  a 
civil  antitrust  complaint  alleging  that  six 
corporations  had  conspired  to  fix  prices  in 
violation  of  Section  1  of  the  Sherman  Act.  15 
U.S  C.  §  1  (1976). 

The  Complaint  alleges  that  beginning  in  or 
about  the  month  of  September  1974,  and 
continuing  until  the  filing  of  the  complaint  in 
the  action,  the  defendants  and  various  co- 
conspirators eng.iged  in  a  combination  and 
conspiracy  to  fix,  raise,  and  maintain 
conmiission  rates  for  the  sale  of  residential 
real  estate  in  Mor.tgomei-y  County,  Maryland. 

In  the  Prayer  to  its  Complaint,  the 
Governmcrt  asked  the  Couit  to  find  that  the 
defendants  had  joined  in  an  unlav%ful 
combination  and  ci)nspiracy  in  restraint  of 
trade  in  violation  of  the  Sherman  Act  as 
amended,  15  U.S.C.  §  1,  and  to  enjoin  and 
restrain  the  defendants  from  such  activilifs 
in  the  future.  The  defendants  named  in  the 
Complaint  are:  Jack  Foley  Realty  Inc.;  Bogley. 
Inc.:  Colquilt-Carruthers.  Inc.:  Robert  L. 
Grucn,  Inc.;  Schick  &  Pepe  Realty,  Inc.:  and 
Shannon  &  Luchs  Co. 

All  of  the  original  defendants  in  this  action 
have  previously  been  convicted  of  criminal 
charges  following  trial  in  Federal  court  and 
have  been  sentenced  lo  pay  fines.  These 
criminal  convictions  were  based  on  the  sanu- 
combination  and  conspiracy  alleged  in  the 
Complaint.  Three  individuals  were  also  found 
guilty  of  the  criminal  charges  and  have  been 
sentenced  to  pay  fines  and  to  periods  of 
probation. 

This  civil  case  had  been  held  in  abeyance 
until  the  criminal  case  was  terminated  by  the 
exhaustion  of  defendants'  appeals. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  this  litigation.  The 
Court  will  retain  jurisdiction  for  possible 
future  proceedings  which  might  be  required 
to  interpret,  modify  or  enforce  ihe  proposed 
provisions  of  the  Final  Judgment. 

II 

The  Nature  of  the  Alleged  Violation 

In  this  proceeding  six  corporations  are 
alleged  to  have  conspired  to  fix  the  rate  of 
commissions  charged  for  services  rendered  in 
connection  with  the  sale  of  residential  real 
estate  in  Montgomery  County,  Maryland. 
Their  services  involve  bringing  together 
buyers  and  sellers  of  residential  real  estate. 
During  the  period  covered  by  the  Complaint 
all  !he  defendants  were  real  estate  brokerage 
firms  engaged  in  the  business  of  selling 
houses  in  Montgomery  County. 

The  Complaint  alleges  a  combination  and 
conspiracy  which  consisted  of  a  continuing 
agreement,  understanding,  and  concert  of 
action  among  the  defendants  and  co- 
conspirators, the  substantial  terms  of  which 
have  been  to  fix.  raise,  and  maintain 
commission  rates  for  the  sale  of  residential 


real  estate  in  Montgomery  County.  The 
Complaint  further  alleges  that  Ihe  defendants 
and  co-conspirators  have  done  those  things 
which  they  combined  and  conspired  to  do. 
including,  among  other  things,  the  following 
(a)  communicated  to  one  another  at  a  meeting 
and  on  other  occasions  the  intention  to  raise 
comm.ission  rates  to  7  percent  on  listings  of 
residential  real  estate  in  Montgomery  County; 
and 

(b)  jointly  adopted  a  policy  of  increasing 
commission  rates  on  listings  of  residential 
real  estate  in  Montgomery  County  to  7 
percent.  The  effects  of  the  combination  and 
conspiracy  are  described  in  the  Complaint  as 
follows:  (a)  commission  rates  on  listings  of 
residential  real  estate  in  Montgomery  County 
have  been  fixed,  raised  and  maintained  at 
artificial  and  non-competitive  levels: 

(b)  price  competition  among  the  defendants 
and  co-conspiralors  in  the  sale  of  their 
services  has  been  restrained;  and  • 

(c)  sellers  of  residential  real  estate  in 
Montgomery  County  have  been  deprived  of 
free  and  open  competition  in  the  sale  of  real 
estate  brokerage  services. 

Ill 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
ma\  be  entered  by  the  Court  at  an\  time  after 
compliance  with  the  Antitrust  Procedures 
andPenalties  Act,  15U.SC.  §§  16(h)-(h) 
(1976).  The  proposed  Final  Judgment  states 
that  it  constitutes  no  admission  by  an\  party 
with  respect  lo  any  issi^e  of  fact  or  law. 
Under  the  provisions  of  the  Antitrust 
Procedures  and  Penalties  Act.  entry  of  the 
proposed  Final  judgm.ent  is  conditioned  upon 
a  dr'ermination  by  the  Court  that  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

The  proposed  Final  Judgment  contains  two 
principal  forms  of  relief.  First,  the  defendants 
are  enjoined  from  repeating  the  behavior 
which  characterized  the  conspiracy  alleged  in 
the  Complaint.  Second,  the  proposed  Final 
Juigm.ent  places  affirmative  burdens  on  the 
defendants  directed  toward  avoiding  a 
repetition  of  this  behavior. 

A.  Prohibited  Conduct.  Under  Section 
1V(A)(1)  of  the  proposed  Final  Judgment  the 
defendants  arc  restrained  from  entering  into 
or  maintaining  any  agreement  with  competing 
brokers,  to  fix  commission  rates  or  other  fees 
for  the  sale  of  residential  real  estate.  Under 
Section  1V(A)(2)  the  defendants  are 
restrained  from  advocating,  urging  or 
engaging  in  any  other  conduct  primarily 
intended  to  influence  the  commission  rate 
charged  by  any  competing  broker  for  the  sale 
of  residental  real  estate.  Under  Section 
IV1A)(3)  the  defendants  are  restrained  from 
discussing  with  competing  brokers  said 
defendants  policies  with  respect  to 
commissions  or  fees  charged  for  the  sale  of 
residential  real  estate,  and  soliciting  from  any 
other  broker  inform.afion  about  said  broker's 
policies  regarding  commissions  or  fees 
charged.  Finally,  under  Section  IV(A)(4)  of 
the  proposed  Final  Judgment,  the  defendants 
are  restrained  from  participating  in  any 
communications  with  competing  brokers  that 
in  any  way  relate  to  proposed  commission 
rates  or  fees  for  the  sale  of  residential  real 
estate 
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To  rnsure  !f;jt  the  di  fonti.i.its  jre  ablf  to 
carry  on  necessary  «nd  legiliinii!'-  bus-iiess 
aclivitins  while  cn.Tiphing  with  the  proposfd 
Final  Ju'lgnient,  fo::t  typtis  of  activit'os  ure 
specifically  alimvoj  under  ihc  proposed  Firidl 
judgment-  Unrifr  Sft  I:;)!;  1V(B;(1)  asreenients 
sololy  Lc'wcvn  pmp|>i>ers  of  the  sa.iie  firm 
ure  j'ilc'.v'd.  Ur.J'T  iViB)(2J  a  deftndunt  may 
discluse,  ask  or  otherwise  negotiate  with 
others  the  rcirmi' iili.T  r:itu  applicable  lo  the 
sale  of  a  spei,ii;(:  property  in  order  to 


cffuLtuate  H  SI  ■ 
Sei.tiur,  IV'T  J 
policifi  will-  I  i 
fees  in  adverii , 
materials.  Lasll 


':  tri-  i.iclion.  Under 
;:jr'.  :-u   ,'t  may  slate  its 
I  •,  )  :    ■;—  :ssion  ra'es  or 
•;  -  ';:■  jii'.  '"-itising 
:iJ'r^fTlionIV|B)(4)  a 

y  adopt  any  amount 


defendant  may  un:!c 

of  rale  or  commissi(  n  or  fee. 

B.  D'fcndant's  At  -rmative  Obligations. 
Under  section  V  of  I  ^e  proposed  Final 
Judgnieiit  each  dcfeiidanl  is  required  lo 
inform  ail  presi;nl  and  future  employees. 
other  than  those  wh  ise  duties  are  evclusivirly 
secn.'larial  or  cleric;  1,  involved  in  the  sale  of 
residential  real  esta  e  of  the  terms  of  this 
Final  Jiidj.'mrnt.  Vn>  or  Section  V(A)  each 
cmployeL .  a.s  descri  icd  cbove,  who  [-, 
employed  by  a  defei  id.int  corporation  at  the 
ti.re  this  Finai  JuJgr  lent  is  citered.  is  to  be 
furnished  w'lh  a  ro[  y  of  the  Judgment  within 
30  days  after  the  Juc  gmcnt  Is  entered.  Under 
Section  V(B)  any  future  employee  is  to  be 
furnished  v.ith  a  cof  y  of  his  judsjmeni  within 
10  days  of  commenc  ement  of  this  or  her 
i-mpioyment.  Kach  er.pleyee  who  receives  a 
copy  of  the  J'„'d<imerJl  is  required,  under 
Section  V(C),  lo  rr!.4in  such  copy  as  long  as 
he  o!  she  is  ornplovfid  by  the  defendant. 
Further,  under  Scctinn  V(U)  each  defendant 
is  ordered  to  obtain  From  enrh  employee  to 
whom  a  ropy  of  this  Fii:^!  Judgment  is 
furnished  pursuant  t^  subparagraphs  V(.A) 
and  VlD),  a  cortifica  e  whereby  each  such 
emplovee:  (1)  acknG'i\ ledges  receipt  of  a  copy 
of  the  Final  Jiidgmert:  (2)  rrprotents  that  the 
undersigned  has  rea  J  and  understood  the 
terms  of  the  Judgmc  it;  am!  (ri)  ackno'.v!cd},'es 
ll-.it  the  undersignec  has  been  adv'sed  and 
nnde'-stands  the!  no  'i-compliance  with  the 
Filial  i'id;;ment  may  result  in  conviction  for 
contempt  of  Court  afid  imprisor.ment  snd/or 
fine.  Further,  u^der  Section  V[E1  at  least  or.r.e 
each  year  each  dcfetnldiit  is  to  call  to  the 
attention  of  the  employees  describid  above 
the  limitations  imposed  upon  thera  by  this 
Final  Judgment  and  |he  sanctions  that  may  be 
imp'.'sed  l\)r  non-coiiipliance  therewith. 
Finally,  under  Section  V(G)  each  defendant 
must  aaiiu.iily  furiuih  the  pla'.'itiff  with  an 
afi'idavit  as  to  the  fai.t  and  n,. inner  of 
securing  .ind  a«Cf'rl4ivi:;ig  compliance  with 
the  provisions  uf  t!!.>  Final  Judgment  for  a 
[)er:od  o.'ten  (10)  ye|irs. 

Un  !cr  Sectlap  VI  pf  '.h;-  proposed  Final 
JudymenI  th.'  Deparln'er:!  '.f  Justice  will  have 
access,  upon  reasonjible  n^itlce.  to  the 
defendant's  records :and  p^.-^sonnel  in  order  lo 
determine  the  defendant's  ccmpliince  with 
the  Judsment.  Undet  Section  V'lil  of  the 
proposed  Final  Judglnent.  each  defendant 
shall  require,  as  a  cOnditicn  of  tlie  disposli.m 
of  the  assets  used  iri  its  real  estate  brokerage 
business,  tliat  the  aaqiiring  pe.rty  agree  to  be 
bound  by  the  pro\  i^luns  of  this  Final 
Judgment,  and  tli.it  |uch  agreement  be  filed 
with  the  court. 


C.  Scope  of  tiie  Proposed  Judgment.  The 
proposed  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agent-;,  eriiploytcs.  subsidiaries,  successors 
and  assign.s.  and  to  all  other  person  in  active 
concert  or  participation  with  any  who  have 
received  scfual  notice  of  thi.s  Final  Judgment 
by  personal  ber\  ice  or  otherwise.  Further,  this 
Final  Judgment  shall  be  fully  binding  upon 
any  new  firm,  engaged  in  whole  or  in  part  in 
the  real  estate  brokerage  business,  formed  by 
or  with  the  pcrticipation  of  any  of  the 
principal  shareholders  of  the  defendant  firms 
nan:ed  in  the  Complaint,  and  upon  all 
officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns  thereof. 

D.  Effect  oftber  Proposed  Judgment  on 
Competition.  The  tcnns  of  Section  IV  of  the 
Judgment  are  designed  to  ensure  that  the 
defendants  will  act  independently  in 
determining  the  commission  rates  or  other 
fees  charged  for  the  sale  of  residential  real 
estate.  The  affirmative  obligations  of  Section 
V  are  directed  toward  informing  the 
defendants'  employees  of  their  obligations 
under  the  decree  in  order  to  avoid  repetition 
of  the  behavior  that  occurred  in  Mjrtgomery 
County  d-jring  the  period  of  the  conspiracy. 
Compliance  with  the  proposed  Final 
Jadgm.cn!  should  prevent  collusion  among  the 
(JefeniltTits  in  delennining  the  commission 
rates  of  fees  to  be  charged  for  the  sale  of 
residential  real  estate. 

iV 

Remedies  Available  lo  Potenticd  Private 
Plaiitiffs 

After  entry  of  the  proposed  Final  Judgment, 
any  potential  private  plaintiff  that  might  have 
been  damaged  by  the  alleged  violation  will 
retain  the  same  right  to  sue  for  monetary 
d,ima<;'  s  and  any  other  legal  or  equitable 
relief  thai  it  may  have  had  if  the  Final 
Judgment  had  not  been  entcre.l.  The  F'in.d 
Judgn.ent  may  not  be  used,  however,  as 
prima  facie  evidence  in  private  litigtion, 
pursiiant  to  Section  .3(a)  of  the  Clayton  Act, 
as  amended,  15  U.S.C.  §  16[b). 

Following  the  filing  of  this  action  and  the 
ri  turn  of  the  Irdictment  in  the  related 
criml.nal  rase  involving  these  same 
defendants,  treble-damage  actions  were  filed 
in  the  United  States  District  Couit  for  the 
District  of  Maryland  by  private  parties  and 
by  the  Attorney  General  of  the  State  of 
Niarlyand.  Those  actions  have  previously 
been  settled. 

V 

Procedures  A  vailable  for  Modification  of  the 
Proposed  Consent  Judgment 

The  proposed  Final  Judgment  is  subject  to 
a  stipulation  between  the  Government  and 
the  defendants  which  provides  thai  the 
Government  m.ay  willidraw  its  consent  to  the 
proposed  Judgment  any  ti.Tie  before  the  Court 
has  foand  that  entiy  of  the  pi  oposed 
Judtjriient  is  in  the  public  interest.  By  its 
terms,  the  proposed  Judgment  provides  for 
the  Court's  retention  of  jurisdiction  of  this 
action  in  order  to  permit  any  of  the  parties  to 
apply  to  the  Cc'url  for  such  orders  as  nujy  be 
necessary  for  the  modification  of  the  Final 
Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  §  16),  any  person 


wishing  to  comment  upon  the  proposed 
Judgment  may,  for  a  si.xty-day  peiiod 
subse'juent  to  the  publishing  of  this  dociimcnl 
in  the  Federal  Register,  submit  written 
conimeiits  to  the  I'nited  States  Depaitni'.!:!  of 
Justice,  Attentior.:  Charles  S.  Stark,  Anitrust 
Division,  Wa:-,hingt.?n,  D.C.  20.530.  Such 
coniinents  and  the  Government's  response  to 
them  will  be  filed  with  the  Court  and 
published  in  tl-.e  Federal  Register.  The 
Gave-nmcnt  will  cval-vtitc  all  such  commenls 
to  delermine  whether  there  is  any  reason  for 
v.ithdrawal  of  its  consent  to  the  proposed 
Judgment. 
VI 
Alternatives  to  the  Proposed  Final  Judgment 

The  alternative  lo  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits  and  on 
relief.  The  Division  considers  the  proposed 
Fiital  Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  a  trial  unnecessary, 
since  it  provides  for  all  the  relief  Prayed  for 
in  the  Complaint. 

VIII 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  'hi;  United 
States  in  formulating  the  proposed  Final 
Judgment.  C'.'nsequently,  none  are  being  filed 
pursuant  to  the  Antitrust  Pr:)cedures  and 
Penalties  Act,  15  U.S.C.  §  16(b). 

Dated:  December  .5,  1980. 
Charles  S.  Stark. 
Gary  L.  Hailing, 

Attorneys.  Antitrust  Division,  Deportment  of 
fLstice.'Washingtvn.  D.C.  20530. 

|CR  1)  ■(    wi  :wl:)H  I'lU  i\  12-10-40:  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meetings 

Correction 

In  FR  Doc.  8f>-,381-l7  appearing  on 
page  81133  in  the  issue  of  Tuesday. 
Ds'cpm'uer  9,  1980,  third  coluinn.  the  third 
"D-MH"  readiiQ  "ijinuary  12,  1931" 
should  be  moved  down  below  the  line 
reading  "For  projects  beginning  after 
April  1. 1901." 

BILLING  CODE  1505-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Gerald  L.  Kooyman  and  Robert  E. 
Ricklefs;  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  FourJation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L,  95-541. 

summary:  The  National  Science 
Fecundation  (NSF)  is  required  to  publish 
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notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued, 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs.  National 
Science  Foundation,  VVashington.  D.C. 
20550.  Telephone  (202)  357-7934, 
SUPPLEMENTAL  INFORMATION:  On 
July  31. 1980,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register,  page  51004,  of  permit 
applications  received.  On  November  7, 
1980  the  NSF  published  a  notice  in  the 
Federal  Register,  page  74122,  of  permit 
applications  received.  On  December  9, 
1980  permits  were  issued  tu  the 
following  aplicants: 

(lerald  L,  Kooyman. 

Robert  E,  Ricklefs. 
Charles  E,  Myers, 
Pvrinil  Office.  Division  of  Polar  Programs. 

|FR  Hoc:.  W)-39.12.l  Filed  12-1"-«(1:  R  45  ami 
BILLING  CODE  7555-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  80-511 

Safety  Recommendations  and 
Responses 

The  serious  consequences  w  hich  can 
result  from  engine  flameout  or  power 
loss  are  pointed  out  in  the  National 
Transportation  Safety  Board's 
recommendation  letter  forwarded 
December  9  to  the  Federal  Aviation 
Administration. 

On  May  9,  1980,  a  Bel!  2008  helicopter 
operating  as  an  unscheduled  airtaxi 
passenger  Flight  crashed  near  Brighton, 
Litah.  during  an  emergency  autorotation 
following  an  engine  flameout.  There 
were  no  injuries,  but  the  aircraft  was 
damaged  substantially.  At  the  time, 
investigators  were  unable  to  determine 
the  cause  of  the  engine  flameout.  About 
2  weeks  later  another  Bell  206  from  the 
same  operation  had  four  P.ameouts  in 
one  flight,  with  successful  engine  relight 
each  time.  Investigation  determined  that 
a  drain  valve  on  the  engine-driven  fuel 
pump  in  this  second  aircraft  was 
leaking.  Based  on  this  determination, 
further  investigation  and  testing  of  the 
Brighton  accident  engine  determined 
that  when  the  engine,  an  Allison  250C- 
20B,  is  opera'ed  without  the  fuel  boost 
pumps  operating,  air  can  enter  the  fuel 
lines  through  loose  fittings  or  a  partially 
open  %  alve  and  then  be  flapped  in  the 
fue'  filter  of  the  engine-driven  pump. 
When  this  trapped  air  migrates  through 
the  engine  fuel  system,  it  causes  fuel 
flow  interruption  and  engine  flameout  or 
loss  of  power. 


The  Safety  Board  notes  that  some 
helicopter  manufacturers  install  a  drain 
valve  on  the  engine-driven  fuel  pump 
low-pressure  filter.  Some  of  these  valves 
have  been  found  to  leak,  which  permits 
air  to  enter  the  filter  during  engine 
operation.  If  the  boost  pump  is  not 
operating,  air  can  also  enter  the  system 
when  the  valve  is  opened  to  drain  the 
filter  during  preflight.  The  engine 
manufacturer,  Detroit  Diesel  Allison. 
recognized  over  a  year  ago  that  air 
could  be  trapped  in  the  filter  housing.  In 
June  1979,  the  manufacturer  issued 
Service  Letter  CSL-1081  which  advised 
operators  of  the  possibility  of  trapped 
air  and  presented  a  procedure  for 
purging  air  from  the  engine  system. 

Following  the  two  cited  incidents, 
Detroit  Diesel  Allison  advised  all 
helicopter  manufacturers  using  the 
250C-20  engine  that  air  from  any 
number  of  sources,  when  ingested  into 
the  fuel  system,  can  cause  a  power  loss 
or  flameout.  Specifically,  the 
manufacturer  cited  the  filter  drain 
vaK  es  as  a  source  of  the  introduction  of 
air  into  the  fuel  system  and 
recommended  that  the  system  be  purged 
using  the  procedure  in  Service  Letter 
CSL-1081  any  time  the  system  is 
opened.  A  review  of  several  FAA- 
approved  flight  manuals  for  helicopters 
using  the  250C-20  engine  revealed  that 
the  procedures  for  draining  this  filter 
during  preflight  inspection  are  vague 
and  do  not  require  that  the  system  be 
pressured  to  insure  that  air  will  not 
enter  the  filter  when  the  valve  is 
opened.  Detroit  Diesel  Allison  has 
stated  that  the  system  should  be  purged 
after  opening  the  valve,  or  the  system 
should  be  pressurized  by  means  of  the 
boost  pumps  before  opening  the  valve. 

The  Safety  Board  believes  that 
positive  action  is  necessary  to  preclude 
the  loss  of  power  from  air  trapped  in  the 
engine  low-pressure  filter,  and 
recommends  that  FAA: 

Require,  for  all  helicopters  powered  by 
Detroit  Diesel  Allison  250C-20  engines,  the 
revision  of  the  FAA-approved  flight  manual 
lo  include  a  detailed  preflight  procedure  for 
draining  the  engine-driven  fuel  pump  low- 
pressure  filter  which  will  preclude  the 
entrance  of  air  into  the  fuel  system,  or 
alternatively  a  procedure  for  purging  the 
system  of  air  after  draining  the  filter.  (Class 
II,  Priority  Action)  (A-80-123) 

Review  fuel  system  designs  with  helicopter 
manufacturers  to  determine  if  drain  valves  on 
the  Detroit  Diesel  Allison  250C-20  engine- 
driven  fuel  puinp  low-pressure  filters  are 
necessary.  If  determined  to  be  unnecessary. 
issue  appropriate  Airworthiness  Directives  to 
require  removal.  (Class  III,  Longer  Term 
Action)  (A-80-124) 


Responses  to  Safety  Recommendations 

.\viation 

A-80-24.  from  the  Federal  A  viation 
Administration,  December  2,  1980. — 
Letter  supplements  FAA's  initial 
response  of  June  25  (45  FR  46585,  July  10. 
1980).  and  is  in  response  to  the  Safety 
Board's  comments  of  August  12.  This 
recommendation  was  issued  last  March 
27  following  investigation  of  the  crash  of 
a  Piper  Model  PA-18  Super  Cub  at  the 
Lebanon  (N.H.)  Regional  Airport  on 
April  21, 1979,  and  asked  FAA  to  amend 
14  CFR  61.31.  "General  Limitations,"  to 
require  that  before  acting  as  pilot-in- 
command  of  a  tailwheel  airplane,  a 
private  or  commercial  pilot  receive  flight 
instructions  (including  ail  norma!  and 
contingent  aspects  of  takeoffs  imd 
landings)  from  an  authorized  flight 
instructor  who  has  found  him  competent 
to  pilot  such  airplane  and  has  so 
endorsed  his  pilot  logbook. 

The  Safety  Board's  August  12  letter 
notes  that  the  comments  in  FAAs  June 
25  response  do  not  relate  directly  to 
recommendation  A-80-24.  For  example. 
FAA  concurs  with  the  Board  in  that  an 
adequate  checkout  of  pilots  in  tailwheel 
aircraft  is  essential  and  references 
several  FAA  educational  publications 
which  provide  information  relating  to 
the  operation  of  tailwheel  aircraft.  The 
Board  states  that  recommendation  A- 
80-24,  however,  deals  not  with  the 
availability  of  educational  material,  but 
with  a  proposed  amendment  to  §  61.31 
The  Board  is  aware  of  the  educational 
publications  mentioned  and  does  not 
dispute  the  availability  of  operational 
information  which  could  serve  as  the 
basis  for  a  comprehensive  checkout  in 
tailwheel  airplanes,  but  the  Board  is 
recommending  that  such  a  checkout, 
flight  instruction,  or  endorsement  be 
required  by  regulation  in  a  manner 
similar  to  the  flight  instruction/ 
certification  required  under  §  61.31(e) 
dealing  with  high  performance 
airplanes. 

FFA's  December  2  response  notes  that 
a  review  of  co.mputer  printouts  from 
FAA's  Safety  Data  Branch  in  Oklahoma, 
concerning  accidents  invoking 
tailwlieel  aircraft  during  the  takeoff  and 
landing  ground  roll  phase  of  flight, 
indicates  that  the  causal  factors  were 
not  peculiar  to  tailwheel  aircraft  or 
significantly  different  from  those  of 
nosewheel  aircraft  accidents.  Ground 
loops,  loss  of  directional  control,  and 
runway  overruns  were  also  factors 
common  to  accidents  in  both  aircraft 
types,  FAA  also  notes  that  the 
circumstances  suirounding  the  crash  of 
the  PA-18  Super  Cub  at  Lebanon 
indicate  that  a  lack  of  pilot  proficiency 
in  general,  rather  than  characteristics 
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peculiar  to  failvvhleel  airrraft,  may  have 
rontributed  to  that  tragrdy.  FAA  has 
determined  th.i*  the  pilot  received  1  hour 
of  flight  instrur'iur.  from  a  certificated 
flight  instriictor  immediately  prior  to  his 
departure  from  Lock  Haven,  Pa. 

F.AA  sta'.es  thai  an  amendment  to 
§  61.31  would  n>it  necessarily  provide  a 
solution  to  the  concerns  outlined  in 
recommendation  A-80-24.  To  requiie  a 
private  or  commercial  pilot  to  receive 
r.icht  instruction  from  .in  auth'jrized 
RiL-hl  inslr'jctor  in  failwhcel  aircraft, 
ul'l)  an  appropriate  enJorsemenl  in  his 
pilot  leg,  would  nfl  ensure  that  the 
pilot's  ihpf  kout  Mias  adequate.  Ir.  this 
insianc'-.  FA.A  states,  the  dual  flight 
instructii."  recei\cd  was  apparently  not 
adequ.ife  to  preclude  this  tragedy.  The 
responsibility  for  determining  the 
adequacy  of  a  checkout  rests  with  the 
Plight  instructor.  In  FAA's  judgment  this 
is  a  proptjr  ajsigr.frient  of  responsibility. 
For  thes-?  redsons,  FAA  does  not  believe 
that  the  regulatory  action  recom.mended 
by  the  Board  pertaining  to  taiiwhetl 
uirt-raft  is  justified. 

A-aO-tiO  thvoiigh  -89.  hum  the  Federal 
Aviation  Adiviniotration,  December 9. 
WHO. — Response  is  to  recommendations 
issued  Sepf';.^ber  10  resulting  from 
investigal.on  of  a  fircsunicd  crash  of  a 
Cessna  310.  NlKJRA,  near  Petersburg, 
Alaska,  on  August  20,  1980.  (See  45  FR 
62232,  September  18, 1980.) 

FA,^  notes  that  the  refejence  to 
.Airworthiness  Directive  (AD)  80-16-06 
rride  in  each  of  the  three 
recommendations  is  in  error.  The 
appropriate  AD  number  is  8CV-1&-06  and 
has  been  corrected  in  FAA's  rfS['or.se. 

Re.Mjmmen.idiii^n  .\-&0-fi6  ;;3ked  VAA 
to  levise  AD  6u-l^-0S.  dated  August  23, 
I'la'J.  to  require  ari  ini'ic!  inspection 
before  further  fiighi,  re)^ardless  of  the 
aircraft's  total  time,  and  restiit  t  the 
perforiT.ance  envelope  cf  those  Cessna 
models  affected  by-  the  .'\D  to  inat  of  the 
basic  Cessna  moce!  335/340  until  llie 
empennage  struct  jra!  cracking  problem 
is  re.sclved.  F.\A  concurs  and  reports 
that  .A.D  80-18-06  was  superseded  by 
.'\D  30-19-17  on  September  12, 19&n, 
reducing  an  inspection  before  further 
flight,  and  each  1(  hours  thereafter, 
re^ard'ess  of  tola  hours  or  engine 
configuration.  A  r  jvlew  of  113  reports 
received  in  accor(  ance  with  the 
requirements  of  tl  e  AD  indicates  that 
any  failure  or  damage  would  be  readily 
detectable  long  bnfore  it  could  progress 
to  a  potentially  ur  ^-afs  condition  within 
the  10-hour  ir.3pe(  lion  cycies.  regT-d'.ess 
of  the  nerforma.nci?  envelope  for  the 
particular  airplan  ;.  It  should  be  noted. 


}!an ;. 
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FAA  concurs  in  recommendation  A- 
80-87,  which  called  for  an  evaluation  of 
the  100-hour  recuriing  inspection 
interval  now  required  in  AD  80-18-06  to 
ascei  tain  the  need  for  a  shorter  interval, 
and  amend  the  AD  as  appropriate.  FAA 
notes  that,  subsequent  to  the  issuance  of 
AD  60-18-Oe,  a  cranked  gusset  was 
reported  on  an  airplane  with  a  total  time 
of  39.6  hours.  Three  other  reports 
identified  significant  damage  on 
airplanes  that  had  been  inspected  43,  44, 
and  61  hours  earlier.  Additionally,  the 
airplane  involved  in  the  presumed  crash 
near  Petersburg,  Alaska,  had  been 
inspected  approximately  20  hours 
previously.  Based  on  a  "vvorf^t  case" 
assumption,  a  10-hour  inspection 
interval  was  established  foi  AD  80-19- 
17. 

Recommendation  A-'30-33  asked  FAA 
to  evaluate  the  design  certification  data 
of  the  Cessna  335/340  empennage 
structure  to  ascertain  if  all  possible 
vibratory  modes  and  structural  loads  to 
which  it  can  be  exposed  have  been 
considered  and  require  retrofit 
modificf'ticn  to  aircraft  affected  by  AD 
80-18-06  as  indicated  to  be  necessary, 
FAA  concurs  and  is  now  evaluating 
certification  data  for  a  new  design 
horizontal  stabilizer  and  elevator.s.  In 
addition  to  applicable  14  CFR  Part  23 
requirements,  this  will  include  measured 
Tight  loads  of  critical  tail  structure  and 
an  accelerated  service  test  program.  The 
manufacturer  now  plans  lu  retrofit  all 
affected  airplanes  when  the  new  design 
is  finalized.  FAA  will  advise  the  Boaid 
when  actions  en  this  recommendation 
are  completed. 

Recommendatijn  A-80-89  asked  FAA 
to  evaluate  the  results  of  the  ijiitia! 
inspections  performed  in  compliance 
with  the  revised  AD  to  ascertain  the 
need  for  a  Quality  Assurance  Systems 
-Analysis  Review  (QASAR)  of  the 
Cessna  335/340  manuf'icluriag  process. 
Again,  FAA  concurs.  FAA's  evaluation 
reveals  that  all  data  and  findings  to 
date,  concerning  Mode!  335/340 
empennage  structural  cracking, 
generally  reflect  design  deficiency 
rather  than  poor  workmanship  or  quality 
control.  Moreover,  FAA  notes,  the  intent 
of  recomrnendalion  A-80-89,  with 
respect  to  possible  quality  causes,  is 
accomplished  by  ongoing  programs 
adminstered  by  the  Wichita  Engineering 
and  Manufacturing  District  Office  as  a 
funct'on  of  Production  Certificate 
Management.  This  prograni  includes 
regularly  scheduled  QASAR  evaluations 
(the  most  recent  one  at  Cessna  Wallace 
Division  was  conducted  July  15  through 
£4,  1980).  Additional  unannounced  "pop- 
in"  audits  were  performed  at  Cessna 
Wallace  in  February,  June,  and  August 


1980,  and  an  airworthiness  shakedoivn 
of  a  Model  340A  aircraft  was  conducted 
in  Novem.ber  1979.  FAA  notes  that 
a'though  numerous  discrepancies  were 
corrected,  none  of  the  findings 
represented  a  safety/airworthiness  item. 
Additionally,  the  assigned  principal 
inspector  conducts  a  progressive  system 
of  airvvorthiness  verification  as  an 
ongoing  part  of  day-to-day  certificate 
management. 

Finally  FAA  says  it  will  be  alert  for 
detection  of  workmanship  quality  items 
cf  signiiicance  during  the  AD 
inspections.  If  such  items  are  reported 
through  the  service  difficulty  system  or 
directly  by  coordination  between  field 
offices,  the  Wichita  District  Office  vviH 
evaluate  the  findings,  conduct  additional 
investigations  as  appropriate,  and 
iniiitate  a  requirement  for  corrective 
action  when  concluded.  All  of  these 
actions  are  a  part  of  the  ccrtificat'^ 
management  r.osponsibilities  of  the 
Engineering  and  Manufacturing  District 
Office. 

A-60-90  throush  -95,  from  the  Federal 
A I  intion  Administration,  December  S, 
7.9A'7.— Response  is  to  recom.m.endations 
issued  September  9,  resulting  from  the 
Safety  Board's  study  of  general  a'.iation 
accidents  during  1974-1978,  invoh  ing 
postcrash  fire.  (Sec  45  FR  02232, 
Srptem.ber  18,  1980.) 

Recommendation  A-8C--89  asked  F.AA 
to  ame!id  the  airworthiness  reguhitions 
to  inco'-porate  the  latest  technology  for 
ilexible,  cid.sh-iesistent  fuel  lines,  and 
self-sealing  frangible  fuel  line  couplings 
at  least  equivalent  in  performance  to 
those  used  in  recent  FAA  tests  and 
described  in  Report  No.  FAA-PD-  78-28 
fur  all  newly  ceriu'icated  geiieral 
aviation  aircraft.  Recommendation  A- 
80-91  called  for  amendment  of  the 
aii'worthiness  regulations  to  inco-porate 
the  latest  technology  for  liyht  weight, 
flexible,  crash-resistent  fuel  cells  at 
least  equivalent  in  performance  to  those 
used  in  recent  F.AA  tests  and  desciibed 
in  Report  No.  I-AA-RD-  78-28  for  nev.ly 
certilicatcd  general  aviation  aircraft 
having  nonintegral  fuel  tank  designs.  A- 
80-92  asked  FAA  to  require  after  a 
specified  date  that  all  newly 
manufariuicd  geneial  aviation  aircraft 
comply  with  the  amended  airworthiness 
regulations  regarding  fuel  system 
crashworthiness.  and  A-80-94 
recommended  assessment  of  the 
feasibility  of  req-iiring  the  installation  of 
.^elected  crash  resistent  fuel  system 
components,  mide  available  in  kit  form 
from  manufacturers,  in  existing  j.'L'neral 
aviation  aircraft  on  a  retrofit  base-.  ,..   d 
promulgaiion  of  appropriate  regulations. 

FAA  believes  the  above  four 
recommendations  rneri;  considerafi-on, 
but  will  require  indepth  investigation 
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with  regard  to  effectivity  and  feasbility. 
A  project  has  been  established  to 
consider  the  substance  of  these 
recommendations,  and  ?.\.\  intends  to 
provide  the  Board  a  status  report  within 
90  days. 

With  respect  to  recommendations  A- 
80-93,  asking  FAA  to  fund  research  and 
development  to  develop  the  technology 
and  promulgate  standards  for  crash- 
resistent  fuel  systems  for  general 
aviation  aircraft  having  integral  fuel 
tank  designs  equivalent  to  the  standards 
for  those  aircraft  having  nonintegral  fuel 
tank  designs,  and  A-8t)-95.  seeking 
continuance  of  research  and 
development  funding  to  advance  the 
state-of-the-art  with  the  view  toward 
developing  other  means  to  reduce  the 
incidence  of  postcrash  fire  in  general 
aviation  aircraft,  FA.A  reports  that  a 
crashworthiness  investigation  team 
specializing  in  the  collection  of  precise 
accident  and  injury  information  is  being 
formed.  Research  and  development 
efforts  will  be  undertaken  depending  on 
the  lesults  of  the  team's  findings.  FAA 
says  any  such  programs  will  include  a 
cost/benefit  analysis  to  assure  that  the 
cost  of  installing  crashresistcnl  tanks 
and  fittings  are  commensurate  with 
expected  safety  improvements,  and  the 
Board  will  be  kept  informed. 

A-SO-QS  through  -100.  from  Uie 
Governor  of  the  State  of  Alaska, 
Decembers,  /ftW.— Response  is  to 
recommendations  issued  September  25 
as  a  result  of  the  Safety  Board's  special 
study,  "Air  Taxi  Safety  in  Alaska," 
covering  the  period  1974-197,'i.  The 
recommendations  asked  the  State  of 
Alaska  to:  Coordinate  with  the  Federal 
Aviation  Administration  iFAA)  and  the 
National  Weather  Service  (NWS)  to 
facilitate  the  rapid  im.plementation  of 
the  air  transportation  projects  contained 
in  Chapter  50,  SLA  (Stale  Legislature  of 
Alaska)  (A-80-9G);  improve  the  level  of 
maintenance  of  runway  facilities  as  the 
rural  villages  within  the  State  airport 
system  (A-60-97);  centralize  authority 
and  responsibility  for  planning, 
operating,  and  maintaining  the  States' 
aviation  facilities  (A-80-98);  develop,  in 
cooperation  with  F'AA  and  the  system 
users,  a  comprehensive  aviation  system 
plan  and  a  program  for  implementing  the 
plan  (A-80-99),  and  establish,  in 
coopt.ration  with  F.\A  and  the  air  taxi 
operators,  a  program  to  impress  upon 
the  public,  particularly  those  living  in 
rural  villages,  the  importance  of 
respecting  and  properly  maintaining 
airfield  facilities  (A-SO-lOO).  (See  45  FR 
73828,  Novembers,  1980.) 


In  lesponse,  the  Governor  states  that 
the  Department  of  Transportation  and 
Public  Facilities  has  adopted  a 
comprehensive  plan  for  implementing 
Chapter  50,  SLA  1980.  Its  Central  Region 
of  Planning  and  Programming, 
headquartered  in  Anchorage,  has  the 
responsibility  of  coordinating  the  plan 
with  FAA  and  NWS 

The  Governor  states  that  it  will  be 
possible  to  impro\  e  the  level  of 
maintenance  of  rural  village  airports 
only  through  more  effectively  using 
present  resources.  Rural  villages  are 
small.  gent;rally  having  populations  less 
than  200,  and  residents'  needs  c.'n  be 
filled  with  small,  general  aviation  type 
aircraft,  using  relatively  primitive 
runways  or  using  natural  landing  areas. 

Centralized  authority  and  control  for 
transportation  planning  is  vested  in  the 
Deputy  Commissioner  for  Planning  and 
Prograi.iming  in  the  Depaitment  of 
Transportation  and  Public  Facilities.  An 
overall  State  Iransportqtion  Plan  is 
being  prepared.  Statewide  overview  for 
all  aviation  plcnning  is  with  the  Centra! 
Division  of  Planning  and  Programming 
in  Anchorage.  The  Department  cf 
Transportation  and  Public  Facilities 
Maintenance  and  Operations  Division  is 
also  headquartered  in  .Anchorage  and  is 
developing  an  overall  Stale 
Transportation  Plan.  Airport  system 
planning  is  being  done  in  conjunction 
with  that  work. 

The  Governor  notes  that 
responsibility  fur  overall  aviation 
planning  is  with  Central  Division  of 
Planning  and  Programming  in  Acborage. 
location  of  FA.A's  Alaskan  Region 
Headquarters  and  a  m.ajor  NWS  office 
Also,  Alaska  has  had  an  ongoing  Six- 
Year  Capital  Improvement  Plan  for  the 
past  20  years  which  h^s  listed  airport 
improvement  needs.  The  plan  is  updated 
at  least  annually,  and  the  list  of 
recommended  airport  improvements  is 
comprehensive  and  current. 

Further,  the  Governor  reports  that 
.Maintenance  and  Operations  maintains 
close  li.iison  with  the  Alaska  Air 
Carriers  Association,  and  the  carriers 
are  asked  to  keep  it  informed  of  airport 
safety  information.  Additionally,  the 
Alaska  Village  Safety  Officer  Program, 
which  trains  an  individual  or  individuals 
in  the  village  in  law  enforcement,  fire 
fighting,  and  medical  aid,  can  be  a 
vehicle  more  im.nressing  the  public  with 
need  to  respect  airports  as  well  as  for 
reducing  vandalism  and  providing 
trained  assistance  in  case  of  an 
accident. 

Marine 
M-79-108.  from  Joseph  11 '.  Nelkin,* 


Counsel  to  the  Crescent  River  Port 
Pilots  Association  and  Board  of  River 
Port  Pilot  Commissioners  for  the  Port  of 
New  Orleans,  joint  addresses. 
November  12.  1980.— LeUer  is  in 
response  ta  the  Safety  Board's 
comments  of  September  22.  1980.  to 
initial  response  dated  Uecemijer  4,  1979 
(45  FR  7019.  January  31.  1980).  This  was 
one  of  four  recommendatiims  issued 
following  investigation  cf  the  collision  of 
the  M/T  RIB.AFORADA  with  a  barge, 
three  wharves,  and  the  M/V  TIARET  on 
December  4, 1977.  on  the  lower 
Mississippi  River  near  New  Orleans. 
The  reccmm.endation  called  for 
establishment  of  guidelines  for  pilot 
duly  periods  which  provide  for  sufficient 
rest  to  avoid  fatigue. 

The  Safety  Board's  letter  noted  thai 
action  had  been  initiated  through  the 
Louisiana  Public  Service  Commission  to 
obtain  additional  revenue  to  make 
available  a  number  of  additional 
Crescent  River  Port  Pilots,  and  that 
efforts  were  being  made  to  establish  a 
workload  for  members  which  is  less 
likely  to  result  in  fatigue.  The  Board 
asked  to  be  informed  as  to  the  final 
ruling  of  the  Public  Service  Commission 
on  this  issue  and  as  to  proposals  or 
programs  which  may  be  developed  to 
attain  more  effective  cooperation  from 
ship  agents. 

Mr.  Nelkin  reports  that  the  Louisiana 
Public  Service  Commission  has  issued  a 
final  ruling,  in  part  acknowledging  the 
need  for  an  increased  number  of 
Crescent  River  Port  Pil  jts.  By  the  terms 
of  this  ruling  (copy  provided),  the  Public 
Service  Com.miission  authorizes 
revenues  which  it  deemed  sufficient  to 
provide  funds  for  commissioning  20 
additional  pilots.  That  w-as  in  response 
to  a  request  for  funding  of  35  additional 
pilots  .Although  this  response  is  "final" 
as  to  the  Public  Service  Commission, 
Mr  Nelkin  notes  that  the  steamship 
industry  has  statutorily  reserved  to  it 
the  right  to  appeal  that  decision  to  the 
court.  Such  appeal  has  in  fact  been  filed 
and  is  presently  under  judicial 
consideration.  The  ship  agents 
association  is  expressing  opposition  to 
the  need  for  additional  pilots.  The  Board 
will  be  advised  as  to  disposition  of  the 
litigation. 

Railroad 

R-78-36  ondR-79-21.  from  the 
Federal  Railroad  Administration. 
December 2,  1980— henev  reports  on 
implementation  of  two 
recommicndations  which  concern  the 
Stale  Participation  Program  and  which 
were  discussf  d  at  the  NTSB/FR.A 
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Qiiarterly  Meeting  on  Railroad  Safety 
Fecommendationi,  held  October  30, 
1980. 

FRA  reports  that  in  August  1980,  FRA, 
together  with  the  National  Association 
of  Regulatory  Utility  Commissioners  and 
the  National  ConSerence  of  State  Rail 
Officials,  joined  to  form  a  Federal/Slate 
Task  Force.  The  purpose  of  this  task 
force  is  to  explora  avenues  of  joint 
effort,  which,  if  implemented,  would 
serve  to  enhance  pnd  improve  operation 
of  the  State  Participation  Program. 
Coincident  with  ibe  effort.  FRA's  Office 
of  Safety  had  beer  charged  with 
developing  a  System  Safety  Plan,  of 
which  State  participation  in  enforcing 
safety  regulations  is  an  integral  pa.-t. 
The  recommendations  of  the  task  force 
would  contributr;  Eubstantially  to  that 
portion  of  the  plaa. 

Anticipating  th^  passage  by  Congress 
of  what  is  now  Public  Law  9&-423. 
which  contains  prvjvisions  for  State 
participation  in  enforcing  all  Federal 
safety  rcgulationsjand  standards 
heretofore  restricted  to  Federal 
enforcen-'ent  os.Iy,  it  was  envisioned  tliat 
an  nppo.'-tunity  existed  for  a  fresh 
approach  lo  the  workings  of  the  State 
Participj'ion  Prugram.  FRA  notes  that 
the  Federal/State  Task  Fo'-ce  met  in 
August  and  September  1P80  (participant 
list  provided)  and,  in  a  new  spirit  oi 
cummunicalion  aid  cooperation,  has 
formulated  a  plan:  of  action  to  be 
implemented  by  both  Federal  and  Stale 
interests.  Dictated  by  a  reorganization 
with  FRA  that  saw  a  previously  divid(,'d 
responsibility  for  the  State  Participation 
Program  now  tot;jl!y  contained  wifh'n 
the  Ofl'ice  of  Safety,  a  closer 
relationship  between  ths  Stale  manager 
or  surpcrvisor  an^  the  Regional  Director 
of  Railroad  Safe'y  will  develop.  This 
relationship  is  highlighted  b>  the 
requirements  inherent  in  the  new  plan. 
FRA  slates  thai  it  entails  joint  Slate/ 
Federal  operational  planning,  as  uell  as 
a  refined  fiscal  awareness  in  the  funding 
requirements  of  tke  participating  Slates. 

Note.— Copies  of  Ihe  Safety  Board's 
rfcoinnieiiddtion  lellors.  as  well  as  responses 
and  related  corresp  jndence.  are  provided 
free  of  r.haroe  All  requests  for  copies  must  be 
in  writinji.  ider.fified  by  mcommendation 
niinibtT.  .Address  ri?jupsls  to:  Public  Inquiries 
Section,  \',Jtional  T|anspurta1;on  Safely 
Board,  VVashingtonj  D.C.  20594. 
(49US.C.  19n3(.i)(2).  190fi) 

.Margaret  L.  Fisher, 

Ffdera! Ro:^l~:tcT  Luiison  Officer. 
December  12.  1980. 

'KRD.:.    Hi:   W-'HJiF!,.,I  li-i;-fln-.  8:^3  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-170-OLl 

Armed  Forces  Radiobiology  Research 
Institute;  Establishment  of  Atomic 
Safety  and  Licensing  Board  To  Preside 
in  Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972. 
published  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105.  2.700,  2.702.  2.714. 
2.714d,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
am,ended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Armed  Forces  Radiobiology  Research 

Institute 

(TRIGA-Type  Research  ReacloiJ 
Facility  License  No.  R-84 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  November  25,  1980.  in 
the  Federal  Register  1,45  FR  78314-15) 
entitled,  "Consideration  of  Application 
for  Renewal  of  Amended  Facility 
License". 

Ihis  Board  is  comprised  of  the 
following  Administrative  judges: 

Louis  I  Carter.  Esquire.  Chairman,  23 

Wiitbhire  Road.  Thiladetphia,  Pennsylvania 

19151 
.Mr.  Ernest  E.  HilL  Lawrence  Livermore 

Laboratory.  University  of  California.  P.O. 

Box  808,  L-123,  Liverniore,  California  945.50 
Mr,  David  R.  Schink,  Deparlnient  of 

Oceanography.  Texas  A&N!  University. 

College  Station,  Texas  77a}0 

Issued  at  Bethesda.  Maryland,  this  11th  day 
of  December  1980. 
B.  Paul  Cotter.  Jr., 

Chici' A  iniinistralive  Judge.  Atomic  Safely 
and  Licensing  Board  Panel. 

|1-"K  D„r   BU-:i9J-0  Filed  12-17-aO:  8:45  am) 
BILLING  COOE  7590-01-M 

(Byproduct  Material  License 
No.  37-14600-01] 

Applied  Health  Physics,  Inc.;  Order  To 
r/iodify  License  (Effective  Immediately) 
and  Order  To  Show  Cause  Why  Such 
Modification  Should  Not  Be  Made 
Permanent 

1 

.Applied  Health  Physics.  Inc..  2896 
Industrial  Boulevard.  Bethel  Park, 
Pennsylvania  15102  (the  "licensee")  is 
the  holder  of  Byproduct  Material 
License  No.  37-14600-01  (the  "license") 


issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  The 
license  authorizes  the  company  to 
receive  and  possess  packages 
containing  waste  byproduct  material  for 
the  purpose  of  transferring  the  packages 
to  authorized  land  burial  facilities.  The 
license  was  issued  on  September  4, 1975. 
and  was  due  to  expire  on  August  31, 
1980.  The  license  continues  in  force  on  a 
timely  renewal  application. 

II 

The  license  prohibits  the  storage  of 
waste  byproduct  material  at  the 
licensee's  facility  for  more  than  three  (3) 
months  because  the  packaged  waste 
storage  is  unsheltered  from  the  weather. 
Observations  during  various  inspections 
indicated  that  packages,  some  in  storage 
since  October  1978,  were  deteriorating. 
Numerous  attempts — inspections, 
enforcement  meetings  and  a  license 
amendment  to  permit  repackaging — 
were  not  sufficient  to  bring  the  licensee 
into  compliance. 

The  Commission  determined  that  the 
continued  storage  of  this  waste 
byproduct  material  at  the  licensee's 
facility  woi;!d  present  an  unreasonable 
hazard  to  the  health  and  safety  of  the 
public  due  to  potential  exposures  to 
radioactive  mafeiial  resulting  from  loss 
of  confinement  in  the  deteriorating 
packages.  On  July  2, 1980,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  served  on  the  licensee  an 
Order  Requiring  Prompt  Repackaging  of 
Waste  Byproduct  Material  and  Prompt 
Transfer  to  an  Authorized  Land  Burial 
Facility.  The  licensee  informed  the 
Office  of  Inspection  and  Enforcement  by 
telephone  and  mailgram  on  July  16,  1980, 
that  the  transfer  of  waste  byproduct 
material  could  not  be  completed  by  July 
18,  1980,  as  specified  in  the  Ord^r  dated 
July  2, 1980.  In  this  mailgram.  the 
licensee  requested  that  the  comple'ion 
date  be  extended  one  month  to  August 
18.  1980.  A  Modification  of  Order  dated 
July  18.  1980  extended  the  disposal  date 
to  August  18,  1980, 

An  inspection  on  Augir^t  19, 1980. 
indicated  that  while  seventy-one  55 
gallon  drums  containing  repackaged 
waste  byproduct  material  were  sent  for 
burial  on  August  18, 1960,  waste 
byproduct  material  remained  at  the 
Bethel  Park  facility  and  had  not  been 
repackaged  and  transferred  in 
accordance  with  the  Order  dated  July  2, 
1980,  and  Modification  of  Older  dated 
July  18,  1980. 

From  the  foregoing,  it  is  apparent  li  at 
the  licensee  has  engaged  in  a  practice  of 
chronic  noncompliance  with  the 
Commission's  requirements  in-,  lading 
the  Orders  of  July  2  and  July  18, 1980; 
moreover,  this  chronic  noncompliance 
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indicates  a  careless  disregard  for  the 
public  health,  safety  and  interest. 
Accordingly,  the  Director,  Office  of 
Inspection  and  Enforcement,  has 
determined  that  no  prior  notice  as 
provided  in  10  CFR  2.201  and  10  CFR 
30. 61(c)  is  required  and  that  pursuant  to 
10  CFR  2.202(f).  License  No.  37-14600-01 
should  be  amended  effective 
iir.niedialely. 

Ill 

In  view  of  the  foregoing  and  pursuant 
to  §  161(b)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  regulations  in 
10  CFR  Parts  2.  20,  and  30.  it  is  hereby 
ordered  that:  1.  Effective  immediately. 
License  No.  37-14600-01  is  amended,  to 
limit  authority  for  possession  of  licensed 
material  to  the  six  (6)  containers  of 
transuranics  currently  in  the  licensee's 
possession.  Such  materia!  shall  be  in 
secured  storage,  protected  from  the 
weather,  until  an  authorized  disposal 
method  is  available;  and. 

2.  Any  other  containers  of  radioactive 
material  possessed  under  License  No. 
37-14600-01  shall  be  disposed  of  by 
immediate  transfer  to  an  authorized 
lecipient;  and, 

3.  Effective  immediately.  License  No. 
37-14600-01  is  amended  to  prohibit  any 
acquisition  of  additional  licensed 
material:  and. 

4.  The  licensee  shall  show  cause  in 
the  manner  hereinafter  provided  why 
the  requirements  set  forth  in  1.  2,  and  3 
aboNo  should  not  be  made  permanent. 

IV 

The  licensee  may,  within  twenty-five 
days  of  the  date  of  this  Order,  show 
cause  by  filing  a  written  answer  to  this 
Order  under  oath  or  affirmation.  The 
licensee  or  any  person  who  has  an 
interest  which  may  be  affected  by  the 
Order  may  request  a  hearing  within  the 
said  twenty-five  day  period  A  request 
for  a  hearing  shall  be  addressed  to  the 
Secretary  to  the  Corrimission, 
U.S.N.R.C.,  Washington,  D.C.  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.N.R.C,  Washington.  DC.  20555.  If  a 
person  other  than  the  licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
its  interest  may  be  affeded  by  the 
Order.  Any  answer  to  this  Order  which 
the  licensee  intends  to  satisfy  the  show 
cause  requirement  shall  include  specific 
plan.-,,  procedures,  and  facility 
modifications  for  conducting  future 
activities  with  licensed  material  in 
compliance  with  Commission 
requirements.  If  a  hearing  is  requested 
by  the  licensee  or  a  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  isue  an  order 


designating  the  tim.e  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
file  an  answer  within  the  time  specified, 
the  Director,  Office  of  Inspection  and 
Enforcem.ent,  will  without  further  notice 
issue  an  Order  permanently  m.odifying 
license  No.  37-14600-01  to  include  the 
requirements  set  forth  in  section  III 
above. 

In  the  event  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be:  Whether,  on  the  basis  of  the 
facts  set  forth  in  Section  II  above. 
License  No.  37-14600-01  should  be 
amended  as  set  forth  in  Section  111 
above. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  December  1980. 

For  the  .Nuclear  Regulatory  Commission- 
Victor  Stello,  Ir.. 

Di  recto.-.  Office  of  Inspection  aad 
Enfcrcemenl. 

|KR  Dm.  B0-.193O9  Filed  12-17-80:  H:4r.  dni| 
BILLING  CODE  7590-01-M 


For  father  details  with  respect  to  this 
action,  see  (1)  the  licensees  subm.ittal 
dated  September  1, 1980.  (2)  .'\mendment 
No.  45  to  License  No.  DPR-35.  and  (3) 
the  Commission's  letter  to  the  licensee 
dated  December  10.  1980  .Ml  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC.  and  at  the  Plymouth  Public  Library. 
North  Street,  Plymouth,  Massachusetts 
02360.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  TD.C,  20555, 
Attention:  Director,  Di\ision  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  .■\.  Ippolilo 

Chief  Operuling  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(re  Dor  BO-39371  Fitpd  12-17-80:  8:4S  am| 
BILLING  COOE  7590-01-M 


(Docket  No.  50-2931 

Boston  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .No.  4.5  to  Facility 
Operating  License  No  DPR-35,  issued  Ui 
the  Boston  Edison  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Pilgrim  Nuclear  Powei 
Station  Unit  1  (the  facility)  located  in 
Plym.outh  County,  Massachusetts.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  define  requirements 
relating  to  high  radiation  areas. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  .\c\\  and  the 
Commission's  rules  and  regulations.  The 
Co.mmission  has  made  ay^propriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  fnrth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  dete-mincd  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environment 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  v.ith 
issuance  of  this  amendment. 


I  Docket  Nos.  50-325  and  50-3241 

• 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Cotnmission)  has 
issued  Amendment  Nos.  31  and  52  to 
F'acility  Operating  License  Nos.  DFR-71 
and  DPR-62.  issued  to  Carolina  Power  & 
Light  Company  (the  licensee),  which 
revised  the  licenses  for  operation  of  the 
Brunswick  Steam  Electric  Plant.  Units  1, 
and  2  (the  facility),  located  in  Brunswick 
County,  North  Carolina.  The 
amendments  are  effccti\e  as  of  the  date 
of  issuance  and  are  to  be  fully 
implemented  within  30  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR  73.40(b). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  licenses. 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
.-Momic  Energy  Act  of  1954.  as  amended 
(the  .■\ct).  and  the  Commissions  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
bv  the  Act  and  the  Commission's  rules 
and  regulation  in  10  CFR  Chapter  1. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  w-as  not  required  since  Ihe 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Comm.ission  has  determined  that 
the  issuance  of  this  amendment  will 
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result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)14)  an  environmental  impact 
statement  or  negptive  declaration  and 
environmental  iitpact  appraisal  need 
not  be  prepared  In  connection  with 
issuance  of  the  amendment. 

The  licensee's  filing  dated  August  1. 
1980,  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.7go(d). 
The  withhold  information  is  subject  to 
disclosure  in  acoordance  with  the 
provisions  of  10  CFR  9.12. 

For  futher  details  with  respect  to  this 
action,  sec  (1)  Amendment  Nos.  31  and 
52  to  License  Noe.  DPR-71  and  DPR-62 
and  (2)  the  ComiTiission's  related  letter 
to  llie  licensee  dated  December  10,  1980. 
These  items  are  available  for  public 
inspection  at  tha  Commission's  Public 
Document  Roomi  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  Auburn 
Public  Library,  118— 15th  Street,  Auburn, 
Nebraska.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request 
addressed  to  tha  U.S.  Nuclear 
Regulatory  ComtiMssion,  Washington, 
D.C.  20555.  Attertion:  Director,  Division 
of  Licensing. 

Dated  at  Belhesda.  Maryhmd  this  lOlh  day 
of  December,  198a 

For  the  Nucleiir  hegiilatory  Commission. 
Thomas  A.  Ippolitp 

Chief,  Operating  f  eactors  Branch  No.  2. 
Division  ofLicens  ng. 

|KR  Uuc  80-393-J  Filed  l2-l"-8n:  8:45  .im) 
BILLING  CODE  7590-* -M 


(Docket  No.  SIN  50-4821 

Kansas  Gas  &  Electric  Co.,  et  al.; 
Receipt  of  Application  for  Facility 
Operating  License;  Availability  of 
Applicant's  Environmental  Report; 
Consideration  of  Issuance  of  Facility 
Operating  License  and  Notice  of 
Opportunity  for  Hearing 

Notice  is  hergby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  for  a  facility  operating 
license  from  K\irisa3  Gas  and  Electric 
Company.  Kansas  City  Power  and  Light 
Compar.y  and  Kansas  Electric  Power 
Cooperative.  Inr.  (applicants],  to 
possess,  use  and  operate  the  Wolf  Creek 
Generating  Station,  Unit  No.  1,  a 
pressurized  wafer  nuclear  reactor  (the 
facility),  locateji  on  a  site  in  Coffey 
County,  Kans.ij.  The  reactor  is  designed 
to  operate  at  a  tore  power  level  of  3411 
megawatts  thomnal,  with  an  equivalent 
net  electrical  output  of  approximately 
1150  megawattt.  This  application 
references  thf  Standardized  Nuclear 
Unit  Power  Plant  System  (SNUPPS) 
YShR.  datpd  October  19. 1979. 


The  applicants  have  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  10  CFR  Part  51,  an 
environmental  report.  The  report,  which 
discusses  environmental  considerations 
related  to  the  proposed  operation  of  the 
facility  is  being  made  available  at  the 
Division  of  State  Planning  and  Research, 
Department  of  Administration,  Mills 
Building,  Suite  501,  109  West  9th  Street 
Topeka,  Kansas  66612. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
Staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  drnft  environm.ental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  avail.i'jility  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permit.  Upon  consideration 
of  com.ments  submitted  with  respect  to 
the  draft  environmental  statement,  the 
Commission's  staff  will  prepare  a  final 
environmental  statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  a  facility  operating  license 
to  Kansas  Gas  and  Electric  Company. 
Kansas  City  Power  and  Light  Company, 
and  Kansas  Electric  Power  Cooperative. 
Inc.  which  would  authorize  Kansas  Gas 
and  Electric  Company,  acting  for  itself 
and  the  other  applicants,  to  possess,  use 
and  operate  the  Wolf  Creek  Generating 
Station.  Unit  No.  1  in  accordance  with 
the  provisions  of  the  license  and  the 
technical  specificalions  appended 
thereto,  upon:  (1)  the  completion  of  a 
favorable  safety  evaluation  of  the 
application  by  the  Commission's  staff; 
(2)  the  completion  of  the  environmental 
review  required  by  the  Commission's 
regulations  in  10  CFR  Part  51;  (3)  the 
receipt  of  a  report  on  the  applicants' 
application  for  a  facility  operating 
license  by  the  Advisory  Committee  on 
Reactor  Safeguards;  and  (4)  a  finding  by 
the  Commission  that  the  application  for 
the  facility  license,  as  amended. 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations  in  10  CP'R  Chapter  1. 
Construction  of  the  facility  was 


authorized  by  Construction  permit 
CPPR-147.  issued  by  the  Commission  on 
May  17. 1977.  Construction  of  the  Wolf 
Creek  Generating  Station  is  anticipated 
to  be  completed  by  December  1983. 

Prior  to  the  issuance  of  an  operating 
license,  the  NRG  staff  will  study  the 
Floodplain  Aspects  of  the  Wolf  Creek 
Generating  Station  and  issue  an 
assessment  pursuant  to  Executive  Order 
11988  Floodplain  Management. 

Prior  to  issuance  of  any  operating 
license,  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the 
application,  as  amended,  and  the 
provisions  of  t};e  construction  permit.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the 
findings  reflecting  its  review  of  the 
application  under  the  Act.  which  will  be 
set  forth  in  the  proposed  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  license,  the  applicants 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

By  January  7. 1981  the  applicants  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operating 
license.  By  January  19,  1981,  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  hearing  or 
petition  fur  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chaiiman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  sol 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  rf  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 


effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  for  leave  to  intervene  which 
must  include  a  list  of  the  contentions 
which  are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each 
contention  set  forth  with  reasonable 
specificity.  A  petitioner  who  fails  to  file 
such  a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commi.ssion,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  m.ay 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C,  by  January  19, 1981.  A 
copy  of  the  petition  should  also  be  sent 
to  the  executive  Legal  Director,  US. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  and  to  jay 
Silbe.'-g,  Esquire,  Shaw.  Pittman,  Potts 
and  Trowbridge,  1800  M  Street.  NW„ 
Washington,  D.C.  20036.  attorney  for  the 
applicant.  Any  questions  or  requests  for 
additional  inform.ation  regarding  the 
content  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Counsel. 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

Nontimely  filings  of  poUlions  for  leave 
lo  in'ervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  piesiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
(he  grantin^j  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  a  facility  operating 
license,  dated  February  19. 1980.  which 
is  available  for  public  inspection  at  the 


Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  D.C. 
and  at  the  Coffey  County  Courthouse. 
Burlington.  Kansas  66839.  As  they 
become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (Ij  the  safety 
evaluation  report  prepared  by  the 
Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
X)perating  license;  (5)  the  proposed 
facility  operating  license;  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  license. 

Copies  of  the  proposed  operating 
license  and  the  ACRS  report,  when 
available  may  be  obtained  by  request  to 
the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Copies  of  the  Commission's  staff  safety 
evaluation  report  and  final 
environm.ental  statement,  when 
available,  may  be  purchased  at  current 
rates,  from  the  National  Technical 
Information  Service.  Department  of 
Comm.erce.  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  Dece.Tiber  1980. 

For  the  Nuclear  Regulatory  Commission 
B.  |.  Youngblood. 

Chiff.  Licensing  Branch  No.  J.  Division  of 
Licensing. 

|FR  Due  80-:i9Ht>B  Filed  12-17-80;  6;45  am| 
BILLING  CODE  7590-01-M 

(Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co., 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-35,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  reviced  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincoln  County.  Maine.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  consists  of  revisions 
to  the  Administrative  Controls  Section 
of  these  Technical  Specifications  to 
modify  the  on-site  and  off-site 
organizational  structures  and  titles 
associated  with  the  structure. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  isuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  dated  July  17. 1978.  s 
supplemented  November  19, 1979  and 
June  20, 1980,  (2)  Amendment  No  50  to 
License  No.  DPR-36,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
Al!  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W,.  Washington,  D.C.  and  at  the 
Wiscasset  Public  Library  Association. 
High  Street,  Wiscasset,  Maine.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.  S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Diited  at  Bethesda,  Maryland,  this  1st  day 
of  December,  1980. 

For  ihe  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief.  Opcrati.ng  Reactors  Branch  No  3. 
Division  of  Licensing. 

n'R  Doc  80-39373  Filed  12-17-80;  8.45  am| 
BILLING  CODE  7590-01-M 

(Docket  No.  50-298) 

Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  66  to  Facility 
Operating  License  No.  DPR-46.  issued  to 
Nebraska  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station,  located  in 
Nemaha  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance.  This  amendment  changes  llie 
Technical  Specifications  to  provide 
additional  limiting  conditions  of 
operation  and  surveillance  requirements 
for  fire  protection  equipment.  Other 
miscellaneous  editorial  changes  were 
made  for  purposes  of  consistency. 
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Tb.e  licerspe's  submittd's  comp'y  '.vith 
thr  standards  and  rrquiiements  of  ;'ie 
Atomic  Energy  i\cl  of  1954,  as  arrfnded 
(the  Ant),  and  ir:0  Commission's  rules 
and  regulations.  The  Commission  has 
madr  a'-'p-oprii:*t'  find'ngs  .^s  roq;iired 
by  !hc  .-\ct  and  tje  Commission's  rdlus 
and  reg'ihi'icns  in  10  CFR  Chapter  I, 
which  i're  set  forth  in  the  license 
amendment.  Prirr  public  notice  of  this 
amf  ndment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  harar:is  consideration. 

The  Commissi  )n  has  determined  Ihat 
the  issuance  of  t  lis  amendment  will  not 
resnit  in  any  sigi  -ficant  environm^^ntai 
impact  and  that  lursuant  to  10  CfR 
Seclion  51.5[d){4  ,  an  environmental 
impact  s^atemnn  or  ne?;ative 
declaration  and  imvironmental  impact 
appicisa!  need  n  it  be  prepared  in 
connection  with  ;he  issuance  of  this 
amendment. 

For  further  def  lils  with  respect  to  this 
action,  see  [1)  thi;  licensee's  submittals 
dated  October  2; .  1979  and  January  16, 
1980,  (2)  Amendment  No.  66  to  License 
No.  DPR-to.  and  (3)  the  Commission's 
Supplement  1  to  he  Fire  Protection 
Safety  Evaluatioi.  All  of  these  items  are 
availuLlc  fur  public  inspection  at  the 
Commission's  Pu  slic  Document  Rnoni, 
1717  H  Street,  N  /V..  Washington.  D.C. 
and  at  the  Aubuin  Public  Library,  llJi — 
15ih  Street,  Aubi  m.  Nebraska  68305.  A 
(  opy  ':f  items  (2)  ari  [3)  may  be 
obtained  upon  requM  addressed  to  the 
U.  S.  Nurleisr  Res  ul.-'.'.<  ry  Commission, 
Uashington.  D.C  2053 J.  Attention: 
Du-erfui,  Divisioii  of  Licensing. 

Diilfd  a;  Bi  ihfcsc  a.  Marj'land  this  21sl  day 
of  Nu\fmbcr  1980. 

For  the  Nuclear  I  cgulatory  Commission. 
Thomas  .\.  Ippolilc , 
C/tirf.  Opcratlrii;  Rt  nclors  Brur.ch  No.  2. 
Division  of  Liceniti  i^'. 


p.,,'  nii-:;^^?;  I'M  'I  t 
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1  Docket  No.  50-236,  License  No.  DPR-64, 
EA-80-481 

Power  Authority  of  the  State  of  New 
York,  Order  imposing  Civil  Monetary 
Penalties 

'         i. 

i'ower  .Xuihun^y  of  the  Slate  of  New 
\  ork.  10  Columijts  Circle.  New  York, 
New  York  ("the  IScensf  e")  is  the  hi.ilder 
of  Operating  License  No.  DPR-64  ("the 
lirense")  issued  %)i  the  Nuclear 
Regulatory  C;)nirTiiss!on  ("the 
Commission").  The  license  authorizes 
the  operation  of  the  Indij'.n  Point  Unit  3 
Nuclear  Power  Pjant  at  steady  state 
reaclor  core  powvr  levels  not  in  excess 
of  2436  megawatts  thermal  (rated 


pcwt'i').  The  facility  consists  of  a 
pres.-7iirized  light  water  moderated  and 
cool  J  reactor  (PWR)  located  at  the 
lii  en.-^;e's  site  at  Buchanan,  New  York. 

II 

An  inspection  of  activities  performed 
under  the  license  was  conducted  on  June 
24-26, 1980  at  the  Indian  Point  Unit  3 
Nuclear  Power  Plant  at  Buch.naan,  New 
York.  As  a  result  of  this  inspection,  it 
appo.irs  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license  and  'he  requirements  of  the 
Commission.  A  written  Notice  of 
Violation  was  served  upon  the  licensee 
by  letter  dated  August  22. 1980 
specifying  the  items  of  noncompliance  in 
accordance  with  10  CFR  2.201.  A  Notice 
of  Proposed  Imposition  of  Civil  Penalties 
was  served  concurrently  upon  the 
licensee  in  accordance  with  Section  234 
of  the  Atomic  Energy  Act  of  1954  as 
amended  (42  U.S.C.  '2282)  and  10  CFR 
2.205,  incorporating  by  reference  the 
Notice  of  Violation  whiv.h  slated  the 
r.anie  of  the  items  of  noncompliance  and 
the  provisions  of  NRC  regulations  and 
license  conditions. 

A  Response  to  the  Notice  of  Violation 
dated  September  16,  1980  was  received 
from  the  licensee.  The  licensee  did  not 
file  an  answer  to  the  Notice  of  Proposed 
Imposition  of  Civil  PenalMes. 

Ill 

In  its  response  the  licensee  admitted 
items  of  noncompliance  A,  B,  C  and  E  of 
the  Notice  of  Violation.  Upcn 
consideration  of  the  answer  received  for 
item.s  D.l  and  D.2  and  the  explanation  of 
mitigation  and  argum.ent  of  denial 
respectively  contained  therein,  the 
Director  of  the  Office  of  inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  Item  D.l  shou'd  be 
imposed  while  Item  D.2  should  be 
retracted  and  its  associated  proposed 
penalty  be  remitted  in  its  entirety. 

IV 

In  view  of  the  foregoing  and  pursuant 
lo  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282)  and 
10  CFR  2.205.  it  is  hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
Inta!  amount  of  Eleven  Thousand 
Dolh-rs  ($11,000)  within  twenty-five  (25) 
days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order  payable  to  the 
Treasurer  of  the  United  Slates,  and 
m.ailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement. 

V 

The  licensee  may,  within  twenty-five 
(25)  days  of  the  date  of  this  Order, 
request  a  hearing.  A  request  for  a 


he.sring  .shall  be  addressed  to  the 
Secretary  to  the  Commission. 
U.S.N.R.C.,  VVu.^hington,  DC.  205.i5.  A 
copy  of  the  hearing  request  shall  a\:w  be 
sent  to  the  Executive  Legal  Director, 
U.S.N.R.C.  Washington,  D.C.  20555.  If  a 
hearing  is  requcjled.  the  Commission 
will  issue  an  Order  designating  tite  time 
and  place  of  hearing.  Upon  failuie  of  the 
licensee  to  request  a  hearing  within 
twenty-five  (25)  days  of  the  date  of  this 
Order,  the  p-f-ovisions  of  this  Order  shall 
be  effective  without  fu.'-ther  proceuidlngs 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Atlornnv  CemT.-il  for  collection 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
noncompliance  with  the  Comntission's 
regulations  as  designated  in  the  Notice 
of  Violation  referenced  in  Section  II 
above;  and, 

{bj  Whether,  on  the  basis  of  such 
items  of  noncompliance,  this  Order 
should  be  sustained. 

Di.led  this  8th  d.ny  of  Decctnlier  1980  at 
Bothesda,  Maryland. 

For  the  Nu(  !nar  Regulatory  Commission. 
Victor  Stello,  Jr., 

Director.  Office  o[ Inspection  and 
Enforcement. 

|FR  Dna  aO-3937.i  filcJ  12-17-80;  8:43  ain| 
BILLING  CODE  7590-01-M 


I  Docket  No.  50-311! 

Public  Service  Electric  and  Gas  Co  ,  et 
ai ;  Issuance  of  Amendment  to  License 

The  U  S.  NiK.Ii.ar  Rcgiilaloiy 
Commisiiun  (the  Cummission)  has 
issued  Ariendmcmt  No.  4  tu  License  No. 
DPR-75,  i:i&ued  to  Public  Service  Elec'ric 
and  Gas  Company,  Philadelphia  Electric 
Company,  Delmurva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
'I'echnical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Stalioii. 
l.'nit  No.  2  (the  fae.iliiy]  located  in  Salem 
County,  New  Jeisey.  The  amendirent  is 
effective  as  of  the  date  of  issuance. 

The  amendment  approves  an 
iK'ganizational  change  to  the  Salem 
operation  and  support  staffs,  and  revises 
the  related  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
re^uiremeiUs  of  the  Atomic  Enerj:.'  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commisi-ion's  rules  and  regulations,  'I'he 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  1(3 
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CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since, Lhis  amendment  does  not  in\olv(>  a 
significant  hazards  consideration 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  v\ith 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  20.  1980. 
(2)  Amendment  No.  4  to  License  .No. 
DPR-75,  and  (3)  the  Co.mmission's 
related  Safety  Evaluation.  AI!  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washington. 
D.C.  and  at  the  Salem  Free  Public 
Library,  112  West  Broadway,  Salem, 
New  jersey.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Duitud  at  Bethesda,  Maryland,  this  8th  day 
of  December.  1980. 

I'm  the  Nuclear  Regulatory  Commission. 
F.  J.  .Miraglia, 

.'iciing  Chief.  Licensing  Branch  No.  3.  Division 
of  Lieensing. 

|KR  Di)(.  aiKian'fi  Filed  12-17-80.  8:45  .ini| 
BILLING  CODE  7S90-01-M 

(Docket  Nos.  50-259  and  50-2601 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (i!ie  Commission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-33  and 
Amendment  No.  60  to  Facility  Operating 
License  No.  DPR-52  issued  to  Tennessee 
Valley  Authority  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Browns  Ferry  Nuclear 
Plant,  Unit  Nos.  1  and  2.  located  in 
Limestone  County.  Aidbama.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  change  the 
Teclinical  Specifications  to  allow 
operation  of  Browns  Ferry  Unit  No.  2 
with  the  standby  coolant  supply 
capability  (supplied  from  Unit  No.  1) 
inoperable  for  a  period  not  to  exceed  ten 
days. 

The  application  for  the  amendments 


complies  with  the  standards  and 
requiremients  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  to  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  17,  1980. 
(2)  Amendment  No.  04  to  License  No 
Dl'R-33,  and  Amendment  No.  00  to 
License  No.  DPR-52,  and  (3)  the 
Commission's  related  Safety  Evaluation 
All  of  these  items  are  available  for 
public  inspection  at  the  Comimission's 
Public  Document  Room.  1717  H  Strct  t. 
NW..  Washington,  D.C.  and  at  the 
Athens  Public  Library.  South  and 
Forrest.  Athens,  Alabama  35611.  A  ccpy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  December.  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  \..  Ippolito 

Chief.  Operating  Reactors  Branrh  No.  2. 
Division  of  Licensing. 

n-R  Doc.  80-39377  Filed  12-17-aO;  0:45  am) 
BILLING  CODE  rS90-01-M 


(Docket  No.  50-271) 

Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operdting  License 

The  U.S.  Nuclear  Regulatory 
Commassion  (the  Commission)  has 
issued  Am.endment  No.  60  to  Facility 
Operating  License  No.  DPR-28,  issued  lo 
Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee),  which 
revised  the  license  for  operation  of  the 
Vermont  Yankee  .Nuclear  Power  Station 
(the  facility),  located  in  Windham 
County,  Vermont.  The  amertdment  is 


effective  as  of  the  date  of  issuance  and 
is  to  be  fully  implemented  within  30 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.40(b). 

The  amendment  revises  license 
condition  3.G  to  include  the 
Comimission-approved  Safeguards 
Contingency  Plan  as  part  of  the  Physical 
Security  Plan 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Comm.ission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1. 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  the 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

The  licensee's  filing  dated  .March  18 
1980  is  being  withheld  from  public 
disclosure  pursuant  lo  10  CFR  2.79U(d) 
The  withheld  information  is  subjei  t  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  60  to 
License  No.  DPR-28,  and  (2)  the 
Commission's  related  letter  to  the 
licensee  ddted  November  21.  1980.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NVv'.,  Washington. 
D.C.  and  at  the  Brooks  Memorial 
Library ,  224  Main  Street,  Bratlleboro, 
Vermont  05301.  A  copy  of  items  (1)  and 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  21st  day 
of  November  1980, 

For  ;!;p  Nuclear  Regulatory  Commission. 

Thomas  .\.  Ippolito 

Chief  Operating  Reactors  Branch  No.  2» 
Division  of  Licensing. 

irR  !),.,-  80-a?;  -e  Filfd  12-17-8n:  8:45  am) 
BILLING  CODE  7590-01-M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Dt'C'.Tljh'i  15,  I'J.iv 
Background 

U  hen  exccuti  /e  departments  and 
agenc'LS  pioposf  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  thp  Office  of  Management 
oT.j  Budget  (CM!i3)  reviews  and  acts  on 
th'/se  requiremejifs  under  the  Federal 
R..!ports  Act  (44  t'.S.C.  Chapter  35]. 
D'';:artments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
lo  conbjlt  with  the  public  on  significant 
reporting  requirgments  before  seeking 
0.\1B  approval.  0MB  in  carrying  out  its 
rt-  .ponsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeepir.g  requirements  that  will 
affect  tho  public. 

List  of  Forms  L'njdcr  Revimv 

Every  MondaV  and  Thursday  0M3 
publishes  a  list  qf  the  agency  form? 
received  for  review  since  the  last  list 
^^•a?  published,  "the  lis!  has  all  the 
eiUrif-s  for  one  a|ency  togcthi.'r  and 
grouped  into  ut\\-  forms,  revisions, 
rxtensions  (burden  change),  extensions 
(no  change),  or  rtinstatemicnts.  The 
aoenr.y  tiearynce  officer  can  lei!  you  the 
rature  of  any  particular  revision  you  are 
interested  in,  Kach  entry  contains  the 
loUf.wing  inform.fition: 

The  name  and  telephone  number  of 
'iic  agency  clearance  offi">.'r  (fro.m 
v.hoH!  a  copy  of  the  form  and  supporting 
d'icun-.ents  is  available): 

The  office  of  the  agency  issuing  this 
'^inr 

The  title  of  the]  form; 

Tht  agency  foitm  number,  if 
applicable:  i 

How  often  thejl'urm  must  be  filled  out; 

Who  will  be  rsiquired  or  asked  to 
report;  I 

The  Standard  Industrial  Classification 
fSIC)  codes,  referring  to  specific 
r-"'3pondent  grnuas  that  are  affected: 

Whether  smallj  businesses  or 
o!g-';iiza'ions  ar3  affected; 

A  di'scriptior.  ^f  the  Federal  budget 
f  inrtional  :  ;:;f",iiry  that  covers  the 
information  coll.jction: 

An  estimate  o^the  number  of 
■"sponses: 

.An  e«;.limate  of  the  total  number  of 
hours  needed  t.i  fill  out  the  form: 

An  estimate  oi]the  cost  to  the  Federal 
Government; 

The  number  of] forms  in  the  request  for 
apj'iroval; 

The  name  andjlelephone  number  of 
tliR  person  or  off  ce  responsible  for  0MB 
rf'view;  and 


An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  pr.ictice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  wciikiiig 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  num.ber  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  {SF83),  supporting  sfntem.ent. 
insiruc'i-'ir.s,  tran'iiiiil'al  h  iters,  and 
other  documents  that  are  submitted  lo 
O.MB  for  review.  If  you  experience 
diliiculty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  0MB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
f(;rm  but  find  thnt  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explan;5fion  of  this 
piocess  to  the  public.  If  yju  have 
comir.prits  and  suggestions  for  further 
imprc. tjments  to  this  notice,  please  send 
them,  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington,  D.C. 
20.503. 

DEPARTVCNT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  ]. 
Schrimper— 202-447-6201 

Revisions 

•  Animal  and  Plant  Health  Inspection 

Service 
Animal  Welfare  (reports) 
VS  1&-3,  18-8, 18-11  and  18-23 
On  occasion  annually 
Businesses  or  other  institutions 
A.nimal  dealers  and  exhibitors,  research 

facilities 
SIC:  599  799  027 

Small  businesses  or  organizations 
Agricultural  research  and  services, 

22,054  responses;  31,521  hours; 

$308,438  Federal  cost;  4  forms 
Charles  A.  Fliett.  202-3' i.5-7.34() 


Reports  used  in  implementing  the 
Animal  Welfare  Act  (7  U.S.C.  2131- 
2156).  Data  used  to  insure  that 
dealers,  exhibitors,  carriers,  etc.. 
adhere  to  the  act,  the  regulation.s.  and 
humai;e  standards  governing  the 
pji chase,  handling,  and  sale  of 
.inimal.s.  in  commerce. 

•  Economics  and  Statistics  Service 
Livestock  mail  sur\ey 
Annually 

Farms 

Livestock  producers 

SIC;  021 

Small  businesses  or  organizations 

Agricultural  research  and  services, 
87,400  responses;  14,858  hours:  S50.000 
Federal  cost;  5  forms 

Office  of  Federal  Statistical  Policy  and 
Standard,  20.?-673-7974 

Alaska  and  Hawaii  use  this  survey  lo 
estimate  their  State  cattle  inventory 
as  of  January  1.  Eleven  other  States 
use  this  survey  to  supplement  the 
December  enumerative  survey  (4U- 
R2820)  and  cattle,  multiframe  survey 
(40-R3774]  for  preparing  county 
estimates.  These  estimates  are  used 
by  the  livestock  industry  in  planning 
production  and  m.arke'ing  policies. 

OEPAntMENT  OF  COMWSRCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  Economic  De\elopment 
Administiation 

Pi'eliniinary  plan  for  data  collection 

ffirn-.s  for  assessmenl  of  EDA's  rural 

job  targeting  efforts 
ED456QP 
Nonrecurring 
Indi\  iduals  oi  households/businesses  or 

other  institutions 
Employees  of  firms  located  at  FDA 

public  works  site 
SIC:  Multiple 

Small  businesses  or  org.anizations 
Area  and  regional  development,  0 

responses;  0  hours:  S175.O0O  Federal 

cost;  1  form 
William  T.  Adams,  202-395-4814 
Preliminary  plan  for  data  collection 

forms  for  assess.ment  of  EL).\'s  rund 

job  targeting  efforts. 

Extensions  [Burden  Change) 

•  Economic  Development 
Administration 

Technical  assistance  applcation 

(nongovernment  applican'.s) 
ED-357.\G 
Other— See  Sr83 
Businesses  or  other  institutions 
Non-Government  organizations,  both 

profitmaking  and  nonprofitrraking 

organizations 
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SIC:  Multiple 

Small  businesses  or  organizations 

Area  and  regional  development.  125 

responses;  1,250  hours;  $230,000 

Federal  cost;  1  form 
William  T.  Adams  202-395-4814 
Application  for  grants  and  or 

cooperative  agreements  under  the 

economic  development 

administrations  program  of  technical 

assistance. 

Extensions  (No  Change) 

•  Economic  Development 
Administration 

Preliminary  plan  for  an  assessment  of 
EDA's  metropolitan  capacity  building 
demonstration 

ED-453Q 

Nonrecurring 

State  or  local  governments/businesses 
or  other  institutions 

Staff  of  metropolitan  planning 
organizations 

SIC:  930  920 

Area  and  regional  development,  252 
responses;  126  hours;  $120,000  Federal 
cost;  1  form 

William  T.  Adams.  202-395-4R14 

To  demonstrate  the  potential  ru'es 
regional  planning  and  development 
institutions  have  in  the  formulation 
and  implementation  of  regional 
economic  development  strategies,  in 
particular,  those  that  address  the 
problems  of  central  city  r.nd  older 
suburban  economic  distress  (bases  on 
42  U.S.C.  3151(C)). 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Health  Resources  Administration 
Study  of  NP  Programs,  Students, 

Graduates,  and  Employers  of  NP's 

Nonrecurring 

Individuals  or  households 

Directors  of  NP  programs,  sludrnts,  NT, 
NP  employers 

Health,  7,020  responses;  $328,198 
Federal  Cost;  2,190  hours,  4  forms 

Richard  Eisinger,  202-395-6880 

The  major  application  of  the  findings 
will  be  in  the  area  of  policy  m.aking, 
legislation,  and  regulations.  The  study 
is  needed  to  provide  inform.ation  for 
future  planning  and  for  the 
administration  of  the  nurse 
practitioner  program  by  the  division  of 
nursing.  Estimated  start  date,  spring 
1981  with  expiration  date  of  December 
1982. 

•  Departmental  Management 
Request  for  Advance  or  Reimbursement 
OS-2&-80 


Monthly 

State  or  local  goverimients/businesses 
or  other  institutions 

HHS  Grant-in-Aid  recipients 

SIC:  Multiple 

Public  assistance  and  other  income 
supplements,  83,964  responses:  $36,027 
Federal  Cost;  20,991  hours;  1  form 

RiL^hard  Eisinger,  202-395-6830 

This  is  a  revision  of  the  current  cash 
request  form.  It  requires  recipients  to 
schedule  from  one  to  four  advances 
wi'hin  the  month  to  correspond  to 
imanediate  disbursement  needs.  It  also 
will  require  the  recipient  to  report  the 
actual  cash  on  hand  as  of  the  request 
date. 

•  Office  of  Assistant  Secretary  for 
Health 

Field  Test  of  a  long-term  Care  Data  Set 

in  Selected  Sites 
Nonrecurring 

Businesses  or  odier  institutions 
Long-term  Care  Pio.  in  Calif..  111..  & 

Minnesota 
SIC:  Multiple 

Sm.Hil  b  isinessi'S  or  org.inizalior.s 
Health,  3.390  responses:  $440,000 

Fedeia!  Cost;  3,539  hours:  5  f.orms 
Richard  Eisinger,  202-395-8880 
The  'TC  MDS  is  designed  to  be 
collected  on  all  LTC  clients  (i.e., 
institutional,  ambulatory,  and  home 
settings).  The  evaluation  data  are 
needed  to  guide  f  jture  studies  in  LTC 
by  incorporating  standard  items, 
definiiions,  and  procedures.  The  MDS 
will  ultimately  be  used  in  LTC 
planning,  evaluation,  and  research. 

•  Healtli  Services  Administration 
Provision  of  Sanitation  Facilities  (Pub.  L. 

86-121) 

HSA-62 

On  occasion 

Individuals  or  households 

Indiv.  &  representatives  of  Indian  Tribes 
and  groups 

I  lealth  Care  Services.  500  responses; 
$600  Federal  Cost:  150  hour.s;  1  iorm 

Ric.hard  Eisinger,  202-395-GaHO 

1  his  form  is  used  for  the  scheduling  of 
surveys  for  developing  preliminary 
construction  plans  and  preparing 
budget  proposals  for  construction  of 
sanitation  facilities  in  areas  where 
Indian  individuals  and  groups  have 
expressed  a  desire  to  particijiate  in 
the  construction  of  essential 
sanitation  facilities  under  Pull  t.  Rf>- 
121. 

Extensions  (No  Change) 

•  Food  and  Drug  Administraiion 
Blood  Sample  Identification  Card 
FD-3059 

Other— see  SF-83 
Individuals  or  households 
Volunteer  blood  donors 


Consumer  and  occupational  health  and 

safety,  200  responses;  33  hours:  1  form 
Richard  Eisinger.  202-395-0880 
The  form  provides  inform.ation  from 
blood  donors  which  is  entered  into  a 
computer  with  tissue  typing  and  other 
information  concerning  genetic 
characteristics.  The  results  will 
determine  the  type  of  tests  for  which 
the  blood  cells  will  be  used. 

•  Social  Security  Administration 

Quality  Control  Negative  Case  Action 
Review  Schedule 

SSA-6401 

Annually 

Individuals  or  households 

Individuals  applying  for  AFDC  or  adult 
assistance 

Public  Assistance  and  other  income 
supplements,  37,614  responses;  18,  978 
hours;  1  form 

Barbara  F.  Young,  202-395-6880 

Sections  402[A](6],  403(C).  and  (J)  of  the 
Social  Security  Act  provide  for 
information  required  to  ensure  that 
applicants  or  recipients  are  not  being 
denied  AFDC,  adult  assistance,  or 
medicaid  coverage  for  which  they  are 
eligible.  This  form^  provides  a  more 
reliable,  cost-effective  mechanism  for 
assessing  the  Stales'  performance  in 
denial  or  termination  of  coverage. 
Enables  SSA  to  make  incentive 
payment  to  those  States  that  qualify 
under  section  403U). 

DEPARTMENT  OF  HOUSING  AMD  URBAN 
DEVELOPMENT 

.'Vgoncy  Clearance  Officer — Robert  G 
Masarsky— 202-755-5184. 

Revisions 

•  Community  Planning  and 
Development 

Urban  Development  Action  Grant 
Program  Quarterly  Progress 

Report 

Quarterly 

Slate  or  local  govcmm,ents/businesses 
or  other  institutions 

Units  of  gen.  local  gov't  which  meet  sel 
crit.  by  const. 

SIC:  Multiple 

Community  development.  4,000 
responses;  16,000  hours;  $20,000 
Feder.'d  cost:  1  form 

Richard  Sheppard,  202-395-6880 

Pub.  L.  95-128,  Sec.  119  (c)  and  (e)  set 
forih  application  and  Federal  review 
requirements  for  the  urban 
development  action  grant  program. 

This  application  is  designed  to  meet  the 
legislative  requirements  and  to  be 
used  by  com.munities  to  apply  for 
action  grants.  Pub.  L.  95-12a  Sec. 
110(h)  requires  HUD  to  "Make 
reviews  and  audits  of  recipients  of 
grants  ...  to  determine  the  progress 
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made  .  .  ."  Pub.  L.  93-383.  Sec.  113 
requires  HUD  to  make  an  annual 
report  to  Congress. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson-202-523 


23-6341. 


New 

Employment  and  Training 
Administration 

Organizational  survey  of  the  vvorl< 
incentive  program 

MT-314 

Other-See  SF83 

State  or  local  go?ernments 

State  &  local  gov't  staff  operating  the 
work  incen.  prog. 

SIC:  944 

Training  and  employment,  2.250 
responses;  1,688  hours:  $178,720 
Federal  cost;  2  forms 

Arnold  Strasser,  202-395-6880 

A  survey  at  threg  points  in  time  of  WIN 
managers  and  ptaff  in  both 
experimental  and  central  sites  to 
determine  the  impact  of  implementing 
systematic  organizational  change 
strategies  designed  to  improve 
program  perfoonance  and 
productivity. 

•  Bureau  of  Labor  Statistics 
Occupational  emp  statistics  (OES 

survey  Mont  H  HL^f) 

Progress  reports 

BLS02877  A 

Monthly 

State  or  local  governments 

State  Employment  Security  Agen. 
(SESA)  cooperating  in  OES 

Sic.  944 

Other  labor  services,  636  responses;  318 
hours:  812,720  Federal  Cost;  1  form 

Off.  of  Federal  Statistical  Policy  & 
Standard,  202-673-7974  the  OES 
survey  monthly  progress  reports  are 
the  primary  source  of  current 
management  data  on  the  status  of 
State  OES  survey  operations. 

They  allow  for  early  identification  and 
resolution  of  Slate  Collection 
problems  on  an  ongoing  basis. 

•  Bureau  of  Labor  Statistics 

OES  Survey  Stat*  Operations  Review 
Package 

BI.S-2877B 

Annually 

State  or  local  governments 

State  Employment  Security  Agencies 

SIC:  944 

Other  labor  services,  53  responses:  848 
hours;  $10,600  Federal  cost:  1  form 

Off.  of  Federal  Statistical  Policy  & 
Standard  202-673-7974 

The  OES  Survey  State  Operations 
Review  Package  is  the  principal 
source  of  management  information 
regarding  the  quality  of  the  data  and 


estimates  produced  by  the  OES 
cooperating  States.  The  review 
package  allows  an  evaluation  of  the 
supplied  data  which  is  the  principal 
input  to  the  BLS's  national  occupation 
estimates  and  projections. 

•  Bureau  of  Labor  Statistics 
ES-202  State  Operations  Review 

Package 

BLS-30  30 

Annually 

State  or  local  governments 

State  Employment  Security  Agencies 

SIC:  944 

Small  businesses  or  Organizations 

Other  labor  serv'ices,  53  responses:  1.272 
hours:  $10,000  Federal  cost:  1  form 

Off.  of  Federal  Statistical  Policy  & 
Standard.  202-673-7974 

The  ES-202  State  Operations  Rev. 
Package  is  the  principal  source  of 
management  information  regarding 
quality  and  State  conformance  to  BLS 
specified  procedures  in  the  collection 
and  tabulation  of  ES-202  data. 

•  Occupational  Safety  and  Health 
Administration 

Report  of  injuries  to  employees 
operating  mechanical  power  presses, 
OSHA-180 
On  occasion 

Businesses  o-  other  institutions 
Any  employ,  operat.  mechan.  power 

presses  resu!  in  injur. 
SIC:  All 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety,  400  responses:  120  hours:  $0 
Federal  cost.  1  form 
.■\rnold  Strasser,  202-395-6880 
This  report  is  necessary  in  order  that 
OSHA  may  conduct  an  on-going 
analysis  of  .T.echanical  power  press 
injuries.  The  report  is  used  to  record 
and  evaluate  the  causal  factors  of 
such  injuries  and  thus  monitor  the 
effectiveness  of  the  standard  for 
continued  use  or  revision  when  found 
appropriate. 

Revisions 

•  Employment  and  Training 
Administration 

Youth  Initi;itives  in  Apprenticeship 

Study 
MT-304 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Proj.  partic.  compar.  students, 

employers  &  assoc  per. 

SIC:  Air 

Training  and  employment,  2,593 

responses;  912  hours;  $312,255  Federal 
cost;  5  forms 
Arnold  Strasser,  202-395-6880 
There  is  a  need  to  evaluate  the 
effectiveness  of  the  new  youth 


initiatives  in  apprenticeship  as  a 
Department  of  Labor  program  activity, 
and  to  document  the  school-to-work 
experiences  of  a  non-participant 
sample  of  high-school  graduates.  The 
interview  instruments  also  seeks  the 
opinions  of  employers  and  school 
personnel  who  ha/e  had  contact  with 
the  program,  [anuary  81  is  the 
expiration  date. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Winsor,  Acting— 202-426-1887. 

Reinstatements 

•  Federal  Aviation  Administration 
Aircraft  registration  (regulations)  FAR 

47 
AC  8050-81.  aircraft  contract  of 

conditional 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Aircraft  owners 

Small  businesses  or  organizations 
Air  transportation;  92.200  responses; 

43,807  hours;  $22,000  Federal  cost,  1 

form 
Corrinne  Hayward  202-395-7340 
Federal  Aviation  Act  of  1958,  section  501 

(49  use  1401)  requires  registration  of 

aircraft.  14  CFR  47  prescribes 

requirements  for  the  registration 

process.  Information  collected  is  used 

to  determine  compliance. 

INTERNATIONAL  DEVELOPMENT  ASSISTANCE 

Agency  Clearence  Officer — Timothy  P. 
Campbell— 202-fi32-0084. 

New 

•  Registry  of  Institutional  Resources, 
Questionnaire 

AID  1620-5  A  thru  0 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Universities  and  individual  professors 

Foreign  economic  and  financial 

assistance;  100  responses,  1,650  hours; 
$93,020  Federal  cost,  4  forms 

Phillip  T.  Balazs  202-395-4614 

BIFAD  is  routinely  asked  by  AID  to 
provide  potential  university 
contractors,  which  have  prescribed 
qualifications.  All  university  files  on 
areas  of  capacity  and  interest  must  be 
searched  for  each  request.  As  each 
university  is  unique  in  areas  of 
experience  and  competence,  the  file  of 
information  is  too  large  and  complex 
to  manipulate  manually.  This 
questionnaire  will  standardize 
university  responses  and  permit 
computer  storage  and  retrieval, 
starting  1/5/81. 

•  Contractor  Index  and  Roster  of 
Individual  Consultants. 
Questionnaires 
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AID  1420-50  A  thru  D 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

Indiv.  consultants,  consulting  firms,  and 
small  A&E  firms 

SIC:  739  891  737  893 

Small  businesses  or  organizations 

Foreign  economic  and  financial 
assistance,  75  responses,  375  hours:  SO 
Federal  cost,  4  forms. 

Phillip  T.  Balazs,  202-395--5814 

This  package  contains  questionnaires 
for  three  types  of  conL-actors:  (1) 
individuals,  (2)  consulting  firms,  and 
(3)  A&E  firms.  These  materials 
including  a  profile  booklet  will 
educate  the  business  co.mmunity  as  to 
this  agency's  potential  needs  by 
service  and  area  of  specialization  and 
enable  respondents  to  present  their 
relevant  capabilities  accorJing  to  the 
same  format, 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Agency  Clearance  Officer — Wallace 
Velander— 202-755-3 122. 

Extensions  (No  Change) 

•  ELT  Effectiveness  Report 
On  occasion 

Businesses  or  other  ins'itutions/State  or 
local  guvernment.s/individuals  or  H 
aircraft  crash  investic. — Civil  Air 
Patrol— FAA  Fid  Off. 

Multiple  functions,  7.000  responses, 
3.500  hou:s.  1  form 

William  T.  Adams.  202-395-4814 

Emergency  locator  transmitters  (ELT) 
are  used  to  locate  disabled  aircraft  as 
an  aid  to  search  and  rescue  (SAR) 
activities.  Casos  of  im-pruper  and 
inadequate  performance  of  the  ELT 
have  required  the  development  of  a 
second  generation  ELT  to  improve  the 
SAR  community  with  the  necessary 
information  to  evaluate  the 
effectiveness  of  the  new  process.  Start 
date-April  1930. 

•  Contractor  Financial  Management 
Report 

533  series 
Monthly,  quarterly 
Businesses  or  other  institutions 
NASA  cost-type  contractors 
Small  businesses  or  organizations 
Multiple  functions.  23,170  responses. 

231,700  hours,  3  forms 
William  T.  Adams,  202-395-4814 
The  NASA  form  533  series  is  the  basic 
financial  management  medium  for 
reporting  correlated  data  needed  by 
NASA  project  management  for 
evaluation  of  contractor  cost  as  it 
relates  to  schedule  and  technical 
performance.  Reporting  actual  and 
projected  data  necessary  for  assuring 


that  contractor  perform.ance  is 
realistically  planned  and  supported  by 
dollar  and  labor  resources;  and  for 
inputting  of  contractor  cost  data  into 
the  NASA  cost  accounting  and  budget 
system. 

VETERANS  AOMINISTRATiON 

Revisions 

•  Application  for  total  disability  mcome 
provision  (Medical)  Government  Life 
Insurance 

VA29-1606 

On  occasion 

Individuals  or  households 

Vet.  who  apply  for  Tot.  Disab.  Income 

when  med  exam  is  req. 
Income  Security  for  veterans.  430 

responses;  675  hours.  $18.92:"  Federal 

cost;  1  Form 
Laverne  V.  Collins,  202-395-6800 
Abstract:  The  completed  application  is 

required  by  law,  38  U  S.C.  715  and  748. 

The  informiation  collected  u.^ed  to 

determ.ine  the  insun^d's  eligibility  for 

the  provision  . 

Extensions  (Burden  Change) 

•  Application  for  designation  as  fee 
appraiser  for  m.obile  home  loans 

2G-€.68  lA 

On  occasion 

Individuals  or  househo'd? 

Fee  appraisers 

Veterans  hous.ng,  200  respi;rses;  67 
hours,  Sl,616  Federal  cost;  1  form 

Laverne  V,  Collins,  202-395-6880 

Form  solicits  information  on 
professional  experience  of  mobile 
home  fee  appraiser  applicants,  for 
evaluation  by  panels  for  possible  VA 
fee  appraiser  desigi^.ation.  Fee 
appraisers  recommend  the  value  of 
used  mobile  home  units  proposed  for 
VA  financing  as  required  by  38  U.S.C. 
18'!9iF.)(4)[B)  and  also  apprais''  units 
in  process  of  iureclosure  or 
repossesion. 

Reinstatements 

•  Application  for  National  Service  Life 
Insurance  (RN)  29-4.364 

On  occasion 

Individuals  or  households 

Veterans  who  apply  for  (.N'SLT)  .Xat'l 
Service  Life  Insurance  Income 
Security  for  Veterans.  14,000 
responses;  21,000  hours.  S840.207 
Federal  cost;  1  form 

Laverne  V.  Collins.  202-39,5-6880 

The  completed  application  is  required 
by  law,  38  U.S.C.  722.  The  information 
collected  is  used  to  determine  the 
applicant's  eligibility  for  the  insurance 
and  establish  the  insurance  master 
record. 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Sliiley— 202-254-9515. 

Revisions 

•  National  Flood  Insurance  Program 
Annual  Report 

.'Annually 

State  or  local  governments 

Elected  officials  of  counties  and 
incorporated  communities 

SIC;  M-jltipie 

Disaster  relief  and  insurance.  17,30n 
rcspo",<:es;  8.650  hours,  S75.00G  Federal 
cost;  2  form.s 

Robert  Vecder,  202-395-4814 

The  Federal  Insurance  Administration 
requires  that  comm.unities 
partitiputii.g  in  the  National  Flood 
Insurance  program  submit  an  annual 
report  to  indicate  the  progress  made 
during  the  past  year  within  the 
commanity  in  the  dc\-elopmen'  oTid 
implementation  of  flood  plain  and/or 
mudslide  area  managerr.snt  measures 
(C^R  Title  23.  Chapter  X,  Subchapter 
B.  Part  1909.22).  This  uniforai  forniat 
help.s  to  reduce  the  time  which 
communities  spend  en  preparirg 
annual  reports. 

R{  ij'<tatements 

•  Standards  reinsurance  contract 
FEMA  81-6  FEMA  81-7 
Annually 

Businesses  or  other  institutions 
Properly  insurance  companies  U.S..^. 
Small  businesses  or  organizations 
Community  development,  200  responses; 
600  hours,  S3, 000  Federal  cost:  2  forms 
Robert  Veeder,  202-395^814 
The  Standard  Reinsurance  Contract 
program  reinsures  against  excess 
aggregate  losses  resulting  from  riots  or 
civil  disorders  to  elir^ible  insurejs  for 
the  contract  year  (Oct.-Sept.)  Th.> 
offer  and  the  contract  are  authorized 
under  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance 
.\rX  of  1968.  as  amended. 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 202-566-1164. 

Reinstatements 

•  Sale  of  Government  property  forms 
SF  114,  A,  B,  E,  F 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Private  persons  or  firms 
Small  businesses  or  organizations 
Multiple  functions,  110.000  responses. 

55.000  hours,  $1,002,000  Federal  cost;  5 

forms 
Kenneth  B,  Allen,  202-395-3-85 

The  SF  114  Assembly  is  used  to 
advertise  and  describe  Governmpnl 
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surplus  property  for  public  sale. 
Responses  received  from  the 
interested  public  are  used  by  the 
Government  to  determine  the  highest 
bidder  and  make  award  of  sale  for  the 
surplus  property  which  was  offered. 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

Agency  Clearance  Officer — D.  Lynn 
Gordon— 202-357-1202. 

Extensions  (No  Change) 

•  Monthly  sample  [Federal)  monthly 
sample  (State) 

NCUA  5301  &  5303 

Monthly 

Businesses  of  other  instituions 

Federal  and  State  credit  unions 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance. 

14,400  responses;  2,400  hours,  1  form 
Warren  Topelius.  202-395-7340 
Credit  Union  monthly  survey  provides 
financial  and  acomomic  data  on  a 
seasonally  adjusted  and  unadjusted 
basis.  Approximately  1,100 
participating  Federal  and  State- 
chartered  credit  unions  serve  as  the 
basis  for  estimating:  Consumer 
savings  and  installment  credit  held  by 
credit  unions;  credit  union  growth; 
savings  and  loans  flows;  liquidity: 
investment  trend;  and  key  operating 
ratios  that  reflect  conditions  within 
the  credit  union  industry.  Data  are 
analyzed  for. 

RRinstatenients  \ 

•  Annual  statistics  for  State-Chartered 
credit  unions  i 

NCUA-5306        I 

Annually 

Businesses  or  other  institutions 

State-Chartered  credit  unions  in  USA 

and  Puerto  Rioo 
SIC:  All 

Small  businesses  or  organizations 
Mortgage  credit  tnd  thrift  insurance.  46 

responses;  92  hours,  $4,000  Federal 

cost:  1  form 
Warren  Topeliua,  202-395-7340 
The  annual  statistics  reports  provide 

information  essential  to  the  National 

Credit  Union  Administration  and 

Government  for  policy  and  regulatory 

decisions  and  research  requirements. 

The  data  is  also  used  for  analyzing 

trends  that  are  essential  for 

management  and  legislative  purposes. 

and  for  publication  of  an  annua! 

report  of  State  credit  unions  finanria! 

condition. 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 202-3S7-7811. 

i\'e  w 

•  National  Science  Foundation  proposal 
evaluation  process 


NSF-IB.  423,  930,  989,  1053.  1054.  1071, 
lSPT-1,2,3,  SE/DOE-52,  53,  4A,  5A, 
SE-2, 15. 16 

On  occasion 

Individuals  or  households 

Scientists,  Edu  ,  engineers,  specialists  in 
fields,  genera!  3Cier.ce  and  basic 
research.  176,355  responses;  881,825 
hours,  S2,50D  OM  Federal  cost;  47 
forms 

Marsha  D,  Trayr.ha.-i,  202-395-7340 

•  The  foundatior.'s  scientist,  engineers 
and  other  offic.als  evaluate  all 
proposals  S'jb.T.:reJ  to  the  agency.  To 
assist  them  in  th?  evaluation  process, 
the  founda'ion  obtains  the  advice  of 
scientists  ani  ethers  who  are 
specialist  in  the  f.e'.ds  covered  in  the 
proposals.  Ass. stance  is  obtained 
through  raail-revieiv  and  assembled 
panels. 

SMALL  BUSINESS  *I>MIN1STRATI0N 

.Agency  Clearance  Officer — Ms.  Oleta 
Waugh— 202-^53-6399. 

New 

•  Assessment  of  the  need  for  and 
feasibility  of  SBA  initiating  an 
installment  sales  guarantee  program 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

Merger  and  acquisition  firm.s,  economic 
and  business  prof. 

SIC-  Multiple 

S.mall  businesses  or  c."~anizations 

Other  advanceTient  and  regulation  of 
commerce,  1,370  responses;  685  hours. 
$6,652  Federal  cost:  5  forms 

Edward  C.  Springer,  202-395-4814 

There  is  a  Congressional  mandated 
study  to  determine  the  need  for  and 
feasibility  cf  SB.\  implementing  a 
small  business  instal'.m.ent  sales 
guarantee  program.  A 
comphrehensive  survey  of  the  parties 
directly/indirectly  involved  in  such 
transaction  and  opinions  of  experts  is 
required.  Such  i.i:.i  is  at  present  not 
available. 

Arnold  Strasser. 

Acting  Deputy  Assistant  Director  for  Reports 

Management. 

|KR  Dor.  8n-.1SH0t>  Fil.-d  12--.--H.  3:45  am| 
BILLING  CODE  31 10-0  J -M 


Agency  Forms  Under  Review 

Dtjccmber  10.  19^) 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordi\eoping 
requirements,  the  Office  of  Management 
and  Budget  (OMBj  reviews  and  acts  on 
those  requirements  under  the  Fi;d(;ral 


Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  m  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

E\ery  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change],  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whotri  a  copy  of  the  form  and  supporting 
documents  is  a\  ailable); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  fjrm: 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out: 

Who  will  be  r.:4u:red  or  asked  to 
report; 

The  Standard  tndustral  Classification 
(SIC)  codes,  referrir^g  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government: 

The  number  of  forms  in  the  request  for 
approval: 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  informiation  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 
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Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  item.s  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  comm.enting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget.  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627. 

New 

•  Economic  Development 
Administration 

Evaluation  of  the  economic  impacts  of 

the  footwear  industry 
Revitalization  program 
ED455-QP 
Nonrecurring 

Businesses  or  other  institutions 
Random  sample  of  footwear 

manufacturers 
SIC:  314 

Small  businesses  or  organizations 
Area  and  regional  development.  0 

responses;  0  hours;  S80.000  Federal 

cost;  1  form 
William  T.  Adams.  202-395-4814 
The  information  obtained  in  this  study 

will  be  used  to  assess  the  economic 

impact  of  trade  adjustment  assistance 

on  the  footwear  industry  to  refine 

basic  program  guidelines 

Revisions 

•  Bureau  of  the  Census 
Housing  Vacancy  Survey  (HVS) 


HVS-1 

Monthly 

Individuals  or  households 

Eligible  vacant  housing  units  in  mo. 
Sample  of  86,000  units 

Other  advancement  and  regulation  of 
commerce,  72,000  responses;  3,600 
hours;  $427,000  Federal  cost;  1  form 

Off.  of  Federal  Statistical  Policy  and 
Standard  202-673-7974 

The  HVS  provides  quarterly  statistics  on 
vacancy  rates  for  rental  and 
homeowner  units  by  various 
charcteristics  such  as  size,  facilities, 
and  value  of  the  units.  The  statistics 
are  used  by  public  and  private 
housing  agencies  in  formulating 
housing  policies. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 202-389-2146. 

Extensions  (no  change) 

•  Request  to  correspondent  for 
identifying 

Info  re  veteran 

FL  07-2  FL6&-2 

On  occasion 

Individuals  or  households 

Veterans  and  other  beneficiaries 

Other  veterans  benefits  and  services, 

50,000  responses;  8,333  hours;  1  form 
Laverne  V.  Collins,  202-395-6880 
FL  60-2  is  used  to  request  additional 
identifying  data  when  incoming 
correspondence  does  not  provide 
sufficient  information  to  permit  the 
identification  of  a  specific  veteran's 
record. 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — Ms.  Oleta 
Waugh— 202-653-6399. 

New 

•  Applicant's  environmental  impact 
data 

SBA  1231 

Nonrecurring 

Farms/businesses  or  other  institutions 

All  applicants  for  SBA  fi.  assist,  that 

may  have  an  impt. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  500  responses;  1.750  hours; 
S500.000  Federal  cost;  1  form 
Edward  C.  Springer,  202-395-4814 
This  National  Environmental  Policy  Act 
and  CEQ  regulations  require  an 
environm.cntal  evaluation  or 
environmental  impact  statement  in 
some  instances.  This  form  provides 
the  basic  data  for  SBA  to  determine 


when  an  environmental  impact 
statement  is  needed. 

Arnold  Strasser, 

Acting  Deputy  Assistant  Director  For  Reports 
Management. 

|FR  Doc  80-39407  Filed  12-17-80,  8  45  <iml 
BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  17369;  (SR-CBOE-80-26)1 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

December  12, 1980. 

On  October  24, 1980,  the  Chicago 
Board  Options  Exchange.  Incorporated 
("CBOE")  LaSalle  at  Jackson,  Chicago, 
Illinois  60604  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act")  and  Rule 
19b— 1  thereunder,  copies  of  a  proposed 
rule  change  which  requires  that 
members  effecting  transactions  with  an 
Order  Book  Official  ("OBO")  obtain  an 
oral  confirmation  from  the  OBO  or  his 
staff  as  to  the  material  terms  of  the 
transaction. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17263,  October  31, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  74136,  November  7, 1980).  No  written 
statements  with  respect  to  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority, 

George  A.  Filzsimmons, 

Secretary. 

|n^  Doc   80-39:113  Filed  i:-17-«0:  8  45  dm] 
BILLING  CODE  8010-01-M 
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I  Release  No.  21837;  (70-6532)] 

National  Fuel  Gaa  Co.;  Proposed 
Increase  in  Authorized  Shares  of 
Preferred  Stock  and  Limitation  in 
Preemptive  Rights  of  Common  Stock 
and  Order  Authorizing  Solicitation  of 
Proxies  in  Connection  Therewith 

DRcember  lU,  i:-!^ 

Notice  is  hereby  given  that  Nation.il 
Fuel  Gas  Corrpany  ("National"),  30 
Rockefeller  Plaza.  New  York,  New  York 
10112.  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1635  ("Act"), 
de.signating  Sections  6(a).  7.  and  12(e)  of 
the  Act  and  Rules  62  and  65 
promulgated  thereunder  as  applicable  to 
the  proposed  tranjactions.  All  inlerestPii 
persons  are  referred  to  the  declaration, 
which  is  sumniarijed  below,  for  a 
complete  statemett  of  the  proposed 
transactions 

National  propoaes  to  amend  its 
Restated  Certificate  of  Incorporation 
(  "Certificate  ■)  to  increase  to  3,200,000 
from  2.000,000  the  number  of  shares  of 
preferred  stock  ($25  par  value)  that 
National  would  be  authorized  to  issue 
Of  the  2,000,000  shares  currently 
authorized.  National  has  issued 
1,200,000  shares,  which  remain 
outstanding  and  vthich  represent 
530.000,000  of  its  aapitalization.  The 
proposed  increase  would  allow  Nation,)! 
to  raise  up  to  $50,000,000  in  additional 
capital  in  the  form  of  preferred  stock 

It  is  stated  that  National  will  continue 
to  need  additional  external  capital 
financing  to  satisfy  the  long-term 
financial  requirements  of  certain  of  its 
subsidiaries  and  for  its  own  general 
corporate  purposes.  In  the  past,  the 
company  has  raised  such  capital 
primarily  through  the  issuance  of 
debentures;  however,  because  of  the 
generally  higher  interest  costs  incurred 
i:i  recent  debentufe  issues,  and  the 
effect  that  those  higher  costs  have  had 
cm  the  coverage  requirements  for  the 
issuance  of  additional  debentures. 
N'ational  believes  it  is  essential  that  i'. 
f'Kamine  alternative  financing 
arrangemenls.  The  authorization  to 
is'iue  additional  preferred  stock  would 
yive  National  increased  flexibility 
during  periods  when  external  financ:."g 
hpcnmes  necessaiy. 

National  also  proposes  to  amend  its 
Certificate  to  limit  the  preemptive  right.-> 
of  the  holders  of  its  common  stock  The 
preemptive  rights  of  the  holders  of 
Nationals  preferred  stock  would  not  be 
changed.  Under  the  Certificate  as  it  is 
proposed  to  be  aniended  no  common 
stockholder  will  have  preemptive  rights 
with  respect  to  shares,  obligations  or 


other  securities  which  (a)  are  issued 
pursuant  to  a  public  offering;  or  (b)  are 
issued  pursuant  to  an  offering  to  or 
through  underwriters  or  investment 
bankers  who  shall  agree  promptly  to 
make  public  offering  thereof;  or  (c)  are 
issued  pursuant  to  employee  benefit 
plans:  or  (d)  are  issued  pursuant  to 
programs  available  to  all  stockholders 
or  open  to  all  customers  of  utility 
subsidiaries  of  the  corporation, 
including,  without  limitation,  dividend 
reinvestment  and  stock  purchase 
programs  or  Hmited  investment 
programs. 

It  IS  slated  that  the  proposed 
amendment  will  make  it  possible  for 
National  to  issue  previously  authorized, 
but  unissued,  shares  of  common  stock  in 
a  more  expedient  manner  and  will  assist 
in  adir.inistering  its  automatic  dividend 
reinvf  btment  plan,  its  employee  stock 
ownership  plan,  and  an  employees' 
thrift  plan.  Currently,  the  trustee  m.ust 
purchase  the  shares  of  common  stock  of 
NatioPL'l  on  the  open  market  in  order  to 
satisfy  the  funding  requirements  of  the 
three  plans. 

National  intends  to  submit  the 
proposed  amendments  to  the  holders  of 
its  ciimmon  stock  for  their  approval  at 
its  Annual  Meeting  scheduled  for 
January  29, 1981.  In  connection 
therewith.  National  proposes  to  solicit 
proxies  from  the  holders  of  its  common 
stock  .'\doption  of  the  proposals 
requires  the  affirmative  vote  of  a 
majority  of  the  votes  cast  by  the  holders 
of  National's  common  stock.  No  action 
of  the  holders  of  Nationals  preferred 
stock  is  required  for  the  adoption  of  the 
proposals.  National  has  filed  its  proxy 
solicit.ition  material  and  requests  that 
the  effectiveness  of  us  declaration  with 
respect  to  the  solicitation  be  accelerated 
as  provided  in  Rule  62. 

It  IS  stated  that  no  state  or  federal 
comniission.  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interf-sted  person  may,  not  later  than 
January  8,  1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  ri-quest,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Comniission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Comr-.ission,  Washington.  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  ser\  ice  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 


said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  o;  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
National's  declaration  reg.^rding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective  forth- 
with pursuant  to  Rules  62  and  65: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  hereby  is.  permitted  to 
become  effective  forthwith  pursuant  to 
Rules  62  and  65. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|!'R  Doc  HO-39:!;i  Filed  li-U-8ft  8.45  «ir| 
BILLING  CODE  801O-O1-M 

[Release  No.  17366;  (SR-NYSE -80-36)] 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

lOecfmbfT  11. 19S0 

On  September  26.  1980.  the  New  York 
Stock  Exchange,  Inc.  filed  witht  he 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
uf  1934.  15  U.S.C.  78s(b)(l)  ( •Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  requires 
Exchange  approval  of  member  and 
member  organization  bank  loan 
agreements  which  are  given  capital 
value  for  otherwise  non-allowable 
assets  and  securities  with  no  ready 
market  value. 

Notice  of  the  proposed  rule  change 
tngetlier  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-172242,  October  23, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  71878.  October  30. 1980).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 


Federal  Register  /  Vol.  45.  Wo.  245  /  Thursday.  December  18,  1980  /  Notices 


83371 


withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room, 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  National  Securities 
Exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FK  Dot,  KIV39312  Filed  12-17-00;  8;45  am| 
BILLING  CODE  8010-01-M 


Philadelphia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  10, 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  Quaker  State  Oil 
Refining  Corp.,  Common  Stock.  $1.25  Par 
Value  (File  No.  7-5791). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  2,  1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FK  Doc  80-3DJ03  Flli'd  12-17-«0:  8;45  dm| 
BILLING  CODE  8010-01-M 

(Release  No.  21838;  (70-6527)] 

Providence  Energy  Corp.;  Proposed 
Acquisition  To  Create  Holding 
Company 

December  11, 1980. 

Notice  is  hereby  given  that  Providence 
Energy  Corporation  ("Provicence 
Energy"),  a  Rhode  Island  corporaration. 
100  Weybosset  Street,  Providence, 
Rhode  Island  02901  has  filed  with  this 
Commission  an  application  and  an 
amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  9(a) 
(2)  and  10  of  the  Act  as  appHcable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statem.ent  of  the  proposed 
transaction. 

Providence  Energy,  a  newly  organized 
corporation,  proposed  to  acquire  all  of 
the  common  stock  of  Providence  Gas 
Company  ("Providence  Gas"),  a  Rhode 
Island  corporation  and  a  gas  utility  as 
defined  in  Section  2(a)(4)  of  the  Act,  in  a 
transaction  in  which  it  is  proposed  that 
Providence  Merger  Company  (a  wholly- 
owned  subsidiary  of  Providence  Energy) 
will  be  merged  with  and  into  Providence 
Gas  and  under  which  each  of  the 
outstanding  shares  of  common  stock  of 
Providence  Gas  will  be  converted  into 
one  share  of  the  common  stock  of 
Providence  Energy,  and  the  outstanding 
shares  of  Providence  Merger  Company 
will  be  converted  into  shares  of  the 
common  stock  of  Providence  Gas.  As  a 
result  of  the  reorganization,  the  present 
shareholders  of  Providence  Gas  will 
become  the  shareholders  of  Providence 
Energy,  which  in  turn  will  hold  all  of  the 
issued  and  outstanding  common  stock  of 
Providence  Gas,  and  Providence  Energy 
will  be.  therefore,  a  holding  company  as 
defined  in  Section  2(a)(7)  of  the  Act.  The 
shareholders  of  Providence  Gas  will  be 
asked  to  vote  on  the  proposed  merger  at 
a  meeting  to  be  held  on  January  12, 1981. 
The  proposed  merger  requires  the 
affirmative  vote  of  the  holders  of  a 
majority  of  the  outstanding  common 
stock  of  Providence  Gas.  The  authorized 
capital  of  Providence  Gas  consists  of 
2,500,000  shares  of  common  stock, 
1,243,598  of  which  are  issued  and 
outstanding,  and  an  unlimited  number  of 
shares  of  preferred  stock,  none  of  which 
have  been  issued. 


Providence  Energy  was  organized  on 
behalf  of  Providence  Gas  for  the 
purpose  of  serving  as  the  publicly-held 
holding  company  of  Providence  Gas  and 
its  subsidaries  following  the  proposed 
reorganization  of  Providence  Gas.  The 
authorized  capital  of  Providence  Energy 
consists  of  3,000,000  shares  of  common 
stock.  $1.00  par  value,  of  which  100 
shares  are  outstanding  and  held  by 
Providence  Gas,  and  1,000,000  shares  of 
preferred  stock,  SlO  par  value,  none  of 
which  have  been  issued.  It  is  stated  that 
the  objective  of  the  reorganization  is  to 
create  a  holding  company  vehicle  which 
may  more  easily  invest  in  and  obtain 
financing  for  areas  of  business  other 
than  Providence  Gas'  traditional  gas 
business. 

Providence  Gas  is  a  public  utility 
engaged  in  the  purchase,  distribution 
and  sale  of  natural  gas  for  residential, 
commercial  and  industrial  use  to 
approximately  115,000  customers  within 
the  State  of  Rhode  Island.  On  September 
30, 1980,  Providence  Gas  (consolidated) 
had  total  gross  utility  plant  of 
$81,447,000  and  for  the  twelve  months 
then  ended  $99,069,000  of  operating 
revenues  and  $4,215,000  of  net  income. 
Its  gas  sales  for  the  year  then  ended 
were  19,731,000  MCF.  Providence  Gas 
purchases  its  natural  gas  from 
Algonquin  Gas  Transmission  Company 
("Algonquin"),  a  pipeline  company  in 
which  Providence  Gas  has  less  than  a 
1%  common  stock  ownerhsip. 
Providence  Gas  has  a  liquefied  natural 
gas  storage  facility  of  55,000  barrel 
capacity  located  in  Exeter,  Rhode 
Island,  and  has  the  right  to  storage  of 
348,000  barrels  of  liquefied  natural  gas 
in  a  storage  tank  owned  by  an  affiliate 
of  Algonquin  located  on  land  in 
Providence.  Rhode  Island,  and  leased 
from  Providence  Gas.  Providence  Gas' 
executive  offices,  distribtuion  and 
maintenance  facilities  are  all  located 
within  Rhode  Island.  None  of  its  sales 
are  made  to  customers  outside  the  State 
of  Rhode  Island,  and  it  has  no  plans  for 
making  any  such  sales. 

Providence  Gas  is  also  a  holding 
company  under  Section  2(a)(7)  of  the 
Act  by  virtue  of  its  100%  ownership  of 
the  capital  stock  of  Tiverton  Gas 
Company  ('Tiverton  Gas"),  also  a 
Rhode  Island  gas  utility  company,  which 
serves  approximately  500  customers  in 
the  town  of  Tiverton,  Rhode  Island. 
Triverton  Gas  also  sells  bottled  gas  in 
Rhode  Island  and  Massachusettes.  For 
the  year  ended  September  30, 1980,  the 
operating  revenues  of  Tiverton  Gas 
were  $210,000  and  its  gas  sales  were 
32,000  MCF.  Providence  Gas  was 
granted  status  as  an  exempt  holding 
company  under  Sections  3(a)(1)  and 
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3(a)(2)  of  the  Act  by  order  dated  April 
16,  1975  (HCAR  No.  18938).  Providence 
Gas  also  owns  all  of  the  issued  and 
outstanding  stock  of  four  non-utility 
subsidiaries:  Bay  Front  Real  Estate 
Company  ("Bay  Front"),  which  holds 
title  to  approximately  seven  acres  of 
land  In  Newport,  Rhode  Island  and 
conducts  no  business  other  than  owning 
such  land:  Prudeoce  Corporation 
("Prudence"),  which  holds  title  to 
various  parcels  of  real  property  used 
other  than  in  the  conduct  of  a  gas  utility 
business;  Arrowhead  Propane 
Corporation  ("Artowhead"),  through 
which  Providenc*  Gas  sells  propane  fuel 
for  residential,  commercial  and 
industrial  use;  and  Resource  Monitors 
Inc.  ("Resource"),  which  has  been 
organized  to  serve  as  the  vehicle  for 
collecting  the  non-utility  accounts 
receivable  of  Providence  Gas  and  for 
preventing  theft  ar  other  diversion  of  its 
gas.  Providence  Gas  carries  on  its  books 
its  investments  in  Bay  Front.  Prudence, 
Arrowhead  and  Resource  at  $300,000, 
5493,926.  $108,500  and  $6,500. 
respectively. 

Providence  Energy  is  not  now  a 
holding  company,  and  it  does  not  intend 
to  register  as  such  if  the  acquisition  of 
Providence  Gas  i|  authorized  and  the 
merger  of  Providance  Gas  and 
Providence  Merger  Company 
consummated.  Providence  Energy  states 
that  is  will  be  entitled  to  an  exemption 
under  Section  3(aJ(l)  of  the  Act.  on  the 
basis  that  it  and  its  public  utiHty 
subsidaries  Providence  Gas  and 
Tiverton  Gas  "ar<  predominately 
intrastate  in  character  and  carry  on  their 
business  substantially  in  a  single  state 
in  which  such  holding  company  and 
every  such  subsidiary  company  thereof 
are  organized,"  and  intends  to  claim 
such  exemption  by  an  appropriate  filing 
pursuant  to  Rule  t  promulgated 
thereunder.  In  connection  with  such 
filing  it  is  stated  that  there  will  be  an 
undertaking  that  Providence  Energy  will 
not  issue  and  sell  any  perferred  stork 
without  prior  approval  of  this 
Commission. 

The  fees  and  expenses  to  be  incurred 
:n. connection  with  the  proposed 
transaction  will  be  supplied  by 
.'.rr.endment.  It  is  stated  that  no  state 
commission  and  i>o  federal  commission 
other  than  this  Commission,  has 
jurisdiction  over  Ihe  proposed 
transaction.  | 

"Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  5,  1980.  request  in  writing  that  a 
hearing  be  held  oti  such  matter,  stating 
the  nature  of  his  kiterest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application. 


which  he  desires  to  controve:t:  or  he 
may  request  that  he  be  notified  if  the 
Com.mission  should  order  a  hearing 
thereon,  Any  such  request  should  he 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorncyat- 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  ame.ied  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons, 
Secretary. 

|FR  Due   BO-309  Filed  12-17-80;  8;45  am] 
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[Release  No.  11486;  (812-4725)1 

Westdeutsche  l^ndesbank 
Girozentraie;  Application  for  an  Order 
Pursuant  to  Section  6(c)  of  the  Act 
Exempting  Applicant  From  All 
Provisions  of  the  Act 

December  10, 1960. 

Notice  is  hereby  given  that 
Westdeutsche  Landesbank  Girozentraie 
("Applicant")  Friedrichstrasse  56,  4000 
Duesseldorf  1,  Federal  Republic  of 
Germany  filed  an  application  on  August 
29, 1980.  and  an  amendment  thereto  on 
November  6. 1960.  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  .Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Com.T'.ission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
sunmarized  below. 

Applicant  states  that  it  was  formed  in 
1969  as  a  result  of  the  merger  of  two 
banks  established  in  the  nineteenth 
century  and  that  it  is  incorporated  by 
special  act  of  the  State  of  North-Rhine 
Westphalia,  one  of  the  eleven  States 
constituting  the  Federal  republic  of 


Germany.  It  is  the  third  largest  bank  in 
the  Federal  Republic  of  Germany  and  is 
among  the  top  twenty  largest  banks  in 
the  world.  At  December  31. 1979.  it  had 
assets  of  approximately  $54.58  billion 
and  a  paid-in  capital  of  $565,980,000.  Its 
capital  has  been  contributed  by  the 
State  of  North-Rhine  Westphalia  and 
various  regional  authorities  and  banking 
associations.  These  contributors  are  in 
effect  applicant's  stockholders.  In 
addition  to  its  head  office  at 
Friedrichstrasse  56,  4000  Duesseldorf  1, 
Federal  Republic  of  Germany,  Applicant 
has  branches  and  wholly-owned 
subsidiaries  in  the  Federal  Republic  of 
Germany,  wholly-owned  subsidiaries  in 
Luxembourg  and  Hong-Kong  and 
branches  in  London,  Tokyo,  New  York 
and  the  Cayman  Islands.  The  New  York 
branch  is  licensed  by  the  State  of  New 
York  and  is  located  at  450  Park  Avenue, 
New  York,  New  York  10022. 

Applicant  states  that  it  performs  all 
the  functions  of  a  typical  commercial 
bank.  At  December  31, 1979,  deposits 
comprised  approximately  52.4%  and 
bonds  and  notes  40.3%  of  Applicant's 
total  liabilities.  Approximately  75.7%  of 
its  deposits  are  from  German 
individuals  or  entities.  On  the  same 
date,  loans  constituted  86.7%  of 
Applicant's  total  assests  and  interest  on 
such  loans  accounted  for  approximately 
65%  of  its  gross  income.  Approximately 
88.4%  of  these  loans  were  extended  to 
German  individuals  or  entities. 

Applicant  states  that,  in  addition  to  its 
deposit  and  lending  business,  it  is 
engaged  in  providing  a  wide  range  of 
banking  services  such  as  leasing  and 
factoring,  investment  and  portfolio 
management,  corporate  analysis  and 
advisory  services.  In  addition.  Applicant 
participates  in  various  investment 
banking  activities.  Applicant  also  serves 
as  a  state  and  municipal  bank  for  the 
State  of  North-Rhine  Westphali;i  and  its 
municipalities,  and  as  clearing  bank  for 
all  savings  banks  located  in  North-Rhine 
Westphalia. 

Applicant  represents  that  it  is 
extensively  regulated  pursuant  to 
German  banking  laws  which  provide  for 
supervision  by  the  Bundesaufs    litsamt 
fuer  das  Kreditwesen  ("Federal  iianking 
Supervisory  Authority"),  the  Deutsche 
Bundesbank  (German  Central  Bank)  and 
by  the  State  of  North-Rhine  Westphalia. 
Applicant  states  that  such  entities 
regulate  its  capital  reserves,  liquidity 
and  loans.  Applicant  states  that  it  must 
report  regularly  to  the  Federal  Bank 
Supervisory  Authority  which  may 
conduct  on-site  examinations  and 
impose  wide-rangir.^  sanctions  for 
violations  of  banking  regulations.  In 
addition,  pursuant  to  the  International 
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Banking  Act  of  1978,  applicant  is  subject 
to  supervision  and  regulation  by  the 
United  States  Federal  Reserve  Board. 

Applicant  also  states  that  its  non- 
bank  depositors  are  protected  by  a 
Sicherheitsreserve  (Guaranty  Fund)  and 
that  the  Liquiditaets-Konsortialbank 
GmbH  (Liquidity  Consortium  Bank) 
would  support  Applicant  in  case  of  a 
liquidity  squeeze. 

Applicant  proposes  to  issue  .'^nd  sell 
unsecured  prime  quality  commercial 
paper  (the  "Notes")  denominated  in 
United  States  dollars,  in  order  to 
provide  an  alternati\'e  source  of  supply 
of  United  States  dollars  which 
supplement  United  States  dollars 
currently  obtained  by  Applicant  in  the 
Eurodollar  market.  It  is  stated  that  under 
this  proposal  no  Note  will  be  in  a 
denomination  smaller  than  SlOCOOO.  1  he 
Notes  will  be  issued  and  sold  by 
Applicant  to  a  commercial  paper  dealer 
in  the  United  States  which  will  reoffer 
the  Notes  as  principal  to  investors  in  the 
United  States.  Applicant  represents  that 
it  does  not  currently  intend  to  sell  the 
Notes  in  the  United  States  in  excess  of 
an  aggregate  of  $500  million  at  any  one 
time  outstanding. 

Applicant  states  that  it  undertakes  to 
ensure  that  the  Notes  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  public,  but  instead  will  be 
sold  by  a  registered  United  States 
securities  dealer  to  institutional 
investors  and  other  entities  and 
individuals  who  normally  purchase 
commercial  paper  notes.  Applicant  also 
states  that  it  undertakes  to  ensure  that 
each  offeree  of  the  Notes  will  receive 
prior  to  purchase  a  memorandum  which 
briefly  describes  Apphcant's  bubiness 
and  includes  its  most  recent  publicly 
available  annual  financial  statement, 
which  shall  have  been  audited  in 
accordance  with  German  accounting 
principles.  Applicant  represents  that 
such  memorandum  will  describe  aiiy 
material  differences  between  accounting 
principles  applied  in  tlie  preparation  of 
such  financial  statements  and  "generally 
accepted  accounting  principles" 
employed  by  United  States  banks. 
Applicant  states  that  such  memorandum 
will  be  at  least  as  comprehensive  as 
those  customarily  used  in  offering 
commercial  paper  in  the  United  States 
and  will  be  updated  promptly  to  reflect 
material  changes  in  Applicant's 
financial  condition. 

Applicant  represents  that  the  terms  of 
the  Notes,  including  their  maturity  and 
piinimum  denomination,  the  amount 
outstanding  at  any  given  time,  and  theii 
manner  of  offering  to  investors,  will  be 
such  as  to  qualify  them  for  the 
exemption  from  registration  provided  for 
certain  short-term  commercial  paper  by 


Section  3(a)(3)  of  the  Securities  Act  of 
1933  ("1933  Acf'J.  Applicant  states 
further  that  the  Notes  will  be  prime 
quality,  negotiable  commercial  paper  of 
a  type  eligible  for  discount  by  Federal 
Reserve  Banks  and  will  arise  out  of.  or 
the  proceeds  of  which  will  be  used  for. 
cuirent  transactions.  Applicant  states 
that  the  Notes  will  contain  no  provision 
for  payment  on  demand,  extension, 
renewal  or  automatic  rollover  either  at 
the  option  of  Applicant  or  the  holder. 
Applicant  asserts  that,  as  a 
consequence,  it  will  not  be  required  to 
register  the  Notes  under  the  1933  Act. 

Applicant  represents,  in  addition,  that 
il  will  not  issue  and  sell  the  Notes  until 
it  has  received  an  opinion  of  its  United 
States  legal  counsel  to  the  effect  that, 
under  the  circumstances  of  the  proposed 
offering,  the  Notes  would  be  entitled  to 
the  exemption  provided  by  Section 
3(a)(3)  of  the  1933  Act.  Applicant  states 
that  it  does  not  request  Commission 
review  or  approval  of  United  States 
counsel's  opinion  letter  regarding  the 
availability  of  an  exemption  under 
Section  3(a)(3)  of  the  1933  Act  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 
Applicant  further  represents  that  it  is 
not  subject  to  the  reporting  requirements 
of  the  Securities  Exchange  Act  of  1934 
and  will  not  become  subject  to  such 
requirements  in  connection  with  the 
issuance  of  sale  of  the  Notes. 

Applicant  also  represents  that  the 
currently  proposed  issue  of  securities 
and  all  future  issues  of  securities  will 
have  received  prior  to  issuance  one  of 
the  three  highest  investment  grades  from 
at  least  one  nationally-recognized 
statistical  rating  organization  and  that 
its  United  States  counsel  will  have 
certified  that  such  rating  has  been 
received. 

Applicant  asserts  that  the  Notes  will 
rank  pari  passu  among  themselves  and 
equally  with  all  other  of  its  un.securpd 
indebtedness  (including  liabilities  to 
depositors)  and  will  rank  prior  to  its 
equity  securities. 

In  addition,  the  State  of  North-Rhine 
Westphalia  and  Applicant's  other  share- 
holders will  be  guarantors  of  Applicant's 
obligation  under  these  Notes  inasmuch 
as  they  are  jointly  and  seveiably  liable 
for  the  obligations  of  Applicant  if,  and 
only  if.  Applicant's  assets  are 
insufficient  to  satisfy  such  obligations. 
Applicant  undertakes  to  notify  holders 
of  the  Notes  of  such  guarantee  in  case  of 
any  default  in  payment  on  the  Notes  by 
,'\pp!ic.jnt. 

Applicant  states  that  it  will  iippoint  a 
bank  in  the  United  States  as  its 
authorized  agent  to  issue  the  Notes  from 
time  to  time.  Applicant  also  stales  that  it 
will  appoint  either  such  bank  or  the 


Commission  to  accept  any  process 
which  may  be  served  in  any  action 
based  on  the  Notes  and  instituted  by  the 
holder  of  any  Note  in  any  state  or 
federal  court.  Applicant  further  states 
that  it  will  expressly  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action,  and  that  such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdicton  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  have 
been  paid  by  Applicant.  Applicant 
represents  that  it  will  also  be  subject  to 
suit  in  any  other  court  in  the  United 
States  which  would  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  Notes  or  otherwise,  but  that  its 
authorized  agent  will  not  have  any 
responsibilities  or  duties  to  act  for  such 
holders  as  would  a  trustee. 

Applicant  states  that  it  may,  from  time 
to  time,  offer  other  debt  securities,  but 
not  including  shares  of  its  capital  stock, 
for  sale  in  the  United  States.  Applicant 
represents  that  any  such  future  offering 
of  its  securities  in  the  United  States  will 
be  done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  in 
their  description  of  Applicant,  its 
business  and  its  financial  condition  as 
those  customarily  used  in  United  States 
offerings  of  such  securities  and 
undertakes  to  ensure  that  each  offeree 
of  such  securities  will  be  provided  with 
such  disclosure  documents.  Applicant 
states,  in  connection  with  any  future 
offering  in  the  United  States  of  its 
securities,  that  it  will  appoint  an  agent 
to  accept  any  process  which  may  be 
served  in  any  action  based  on  any  such 
security  and  instituted  in  any  state  or 
federal  court  by  the  holder  of  any  such 
security.  Applicant  further  represents 
that  it  will  expressly  accept  the 
jurisdiction  of  any  stale  or  federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action,  and  that  such 
appointment  of  an  agent  to  accept 
service  of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  so  long 
as  such  securities  remain  outstanding 
and  until  all  amounts  due  and  to  become 
due  in  respect  of  such  securities  have 
been  paid.  Applicant  states  that  it  will 
also  be  subject  to  suit  in  any  other  court 
in  the  United  States  v^  hirh  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  such  securities  or 
otherwise.  Applicant  consents  to  having 
any  order  granting  the  relief  requested 
under  Section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with  its 
undertakings  regarding  disclosure 
documents. 
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Section  3(a)(3)  of  the  Act  defined 
investment  company  to  mean  any  issuer 
which  is  engaged  or  proposes  to  engage 
in  thf  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
government  secutities  and  cash  items] 
on  an  unconsolidated  basis. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Section 
6(c)  provides  that  the  Commission,  by 
order  upon  applidation,  may  exempt  any 
person  from  the  pirovisions  of  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  invastors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act.  Applicant  states 
that  it  is  applying  to  the  Commission 
because  of  uncertainty  whether  or  not 
foreign  commercial  banks  would  be 
defined  as  "investment  companies" 
under  the  Act. 

Applicant  contends  that  approval  of 
its  application  is  both  necessary  and 
appropriate  in  tha  public  interest. 
Because  compliance  with  the  Act  would 
conflict  with  its  commercial  banking 
practices.  Applicant  would  effectively 
be  precluded  from  selling  securities  in 
the  United  States  if  it  is  required  to 
register  as  an  investment  company. 
Without  an  exemption.  Applicant  would 
be  denied  access  to  the  only  dollar- 
denominated  commercial  market  in 
existence,  and  investors  in  the  United 
States  who  would  be  precluded  from 
purchasing  securities  issued  by  foreign 
banks,  would  be  jlenied  access  to  an 
increasingly  important  segment  of  the 
short-term,  prime  quality  securities 
available  for  purahase  on  the 
international  market. 

Applicant  maintains  that  foreign 
banks  have  a  particular  need  for  access 
to  the  United  Stales  securities  markets 
which  goes  beyoiid  that  for  foreign 
issuers  generally.  It  is  stated  that 
because  of  the  de^'elopment  of  the  large 
Eurodollar  market,  major  foreign  banks 
which  deal  in  that  market  need  a  source 
of  dollars  in  the  esvent  of  even  a  short 
disruption  in  the  market.  Applicant 
asserts  that  an  e5<emption  pursuant  to 
Section  6(c)  could  make  an  important 
contribution  to  the  stability  of  the 
international  financial  markets. 
Applicant  asserts  that  its  activities  are 
extensively  regulated  by  the  German 
banking  authorities  and  that  the 
limitations  imposed  by  German  laws 
afford  substantial  protection  to 
investors  in  debt  securities.  Finallv, 


Applicant  claims  that  a  commercial 
bank,  such  as  itself,  is  substantially 
different  from  the  typical  investment 
company  that  Congress  intended  the  Act 
to  regulate,  and  that  Applicant's 
activities  do  not  lend  themselves  to  the 
abuses  which  the  provisions  of  the  Act 
were  designed  to  prevent. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  5, 1980.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autho.-Jty 
George  A.  Fitzsinimons, 
Secretary. 

|KR  not  BO  liiJ.iloFiU-J  i:-17-30  8-.45am| 
BILLING  CODE  S010-01-M 


DEPARTMENT  OF  STATE 
(Public  Notice  734] 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

The  Privacy  Acl  of  1974  (5  U.S.C.  552a 
(e)(4)  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records  The  Department  of 
State  last  published  the  full  text  of  its 
systems  of  records  at  42  PR  49699, 
September  27, 1977. 

A  document  published  at  45  PR  3690, 
January  18,  1980,  further  updated  the 


systems  of  records.  Since  that  time  the 
following  new  system  of  records  has 
been  adopted:  STATE-52,  April  2. 1980 
(45  FR  21759).  For  the  convenience  of  the 
public,  this  system  is  republished  below. 

The  full  text  of  the  Department  of 
State  systems  of  records  also  appears  in 
Privacy  Act  Issuances,  1979 
Compilation,  Volume  III,  page  2019.  This 
volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC.  20402.  The  price  of 
this  volume  is  $9.50 
Robert  H.  Miller. 
Acting  Under  Secretary  for  Management. 

STATE-52 

SYSTEM  NAME: 

Parking  Permit  and  Car  Pool  Records. 

SECURITY  classification: 

Unclassified. 

SYSTEM  location: 

Department  of  State.  2201  C  Street, 
NW.,  Washington,  D.C.  20520. 

categories  of  individuals  covered  BY  the 
system: 

Department  of  State,  AID  and  ACDA 
employees,  and  full  time  employees  of 
private  organizations  located  in  the 
building  who  have  permits  for  State 
Department  parking  facilities; 
individuals  who  car  pool  with 
employees  holding  such  permits; 
persons  interested  in  joining  a  car  pool. 

categories  of  records  in  the  system: 

Parking  Permit  Information:  title  and 
grade  of  the  employee  issued  a  parking 
permit,  home  address,  year  and  make  of 
car,  license  number,  bureau,  office,  room 
and  telephone  number,  arrival  time, 
departure  time,  and  type  of  parking 
permit.  Car  Pool  Information:  Name  of 
member  of  car  pool,  office  address  and 
phone  number,  make  of  car.  license 
number  and  state,  home  address,  and 
work  hours. 

authority  for  maintenance  of  the 
system: 

22  U.S.C.  811a;  22  U.S.C.  2658.  as 
amended. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  information  in  this 
system  is  to  facilitate  control  over  and 
issuance  of  parking  permits  for  the 
Department  of  State,  AID,  ACDA 
personnel  and  full  time  employees  of 
private  organizations  located  in  the 
Department's  buildings.  The  information 
will  be  used  to  facilitate  the  formation  of 
car  pools  with  employees  who  have 
been  issued  parking  permits.  Principal 
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users  of  this  information  outside  the 
Department  of  State  are  employees  of 
other  Federal  agencies  and  private 
businesses  in  the  Washington,  DC.  area 
who  would  be  interested  in  forming  car 
pools.  Also  see  the  "Routine  Uses" 
paragraph  of  the  Prefatory  Statement 
published  in  the  Federal  Register  (42  FR 
40699,  September  27,  1977). 

policies  and  practices  or  stor^ing, 
retrieving,  accessing,  retaining,  and 
Disposing  of  records  in  the  system: 

STORAGE: 

Computer  media,  hard  copy,  IBM 
Office  System  6. 

RErRIEVASiLITY: 

By  the  individual's  name,  bureau, 
office,  zip  code,  or  handicap  (if 
applicable). 

SAFEGUARDS: 

All  employees  of  the  Ucpartment  of     - 
State  and  the  Foreign  Afiairs  Recreation 
As.sociation  have  undergone  a  tliorough 
background  security  investigntion. 
Access  to  the  Departnienl  of  State  and 
its  annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
idi-nlification  card  oi  individuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in 
secure  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel. 

retention  an»  disposal: 

This  information  is  maintained  until 
the  pemi't  '<=  revoked  or  reissued,  or  if 
the  holder  of  the  permit  leaves  the 
Department,  transfers  to  anoLtier 
organizational  unit  of  the  Department,  or 
is  transferred  out  of  the  Washington.^ 
DC  area. 

SYSTEM  M«iNAGE«>(S)  AND  ADDRESS: 

(]hie!.  Gen^'ra!  Services  Division, 
OPR/GS,  R.r.nn  1493.  Department  of 
SlatR,  2i'01  C  Street,  NW.,  Washington. 
DC.  203::'J 

NOTIFICATIO.-^  TROCEOURE: 

Individuals  who  have  reason  to 
believe  fh.it  the  Parking  Permit  and  Car 
Pool  Records  might  have  infornidtion 
pertaining  to  them,  should  write  to  the 
Infonnatio;:  and  Privacy  Coot dina tor, 
Foreign  Afidirs  Document  an:l  Reference 
Center.  Raom  1239,  Department  of  State. 
2201  C  Street.  NW.,  Washington,  D.C. 
20520.  The  individual  must  specify  that 
he/sh:-  wishes  the  Paiking  Permit  and 
Car  Pool  Records  to  be  checked.  At  a 
minimum,  the  individual  should  include: 
Name,  date  and  place  of  birth,  current 
mailing  address  and  zip  code,  signature. 


RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the 
Information  and  Privacy  Coordinator. 
Foreign  Affairs  Document  and  Reference 
Center  (address  above). 

RECORD  SOURCE  CATEGORIES: 

By  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  BO-  14317  Filpd  12-17-80;  H:45  am| 
BILLING  CODE  4710-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Gu2rd 

Proposed  Change  in  Fog  Signal, 
Duluth,  Minn.;  Meeting 

agency:  U.S.  Coast  Guard. 
action:  Public  meeting  on  proposal  to 
change  the  fog  signal  al  Duluth  Harbor 
Souih  Dreakw=ater  Light,  localfd  at 
Duluth,  Minnesota. 

SUMMARY:  A  private  citizens' 
organization  of  Duluth.  MN  has 
proposed  restoring  a  Type  F  Dia phone 
Fog  Horn  to  the  Soutl'  Brcakw-itcr  Outer 
Light  and  placing  the  Dinphonc  }-iom  in 
operation  in  lieu  of  the  ELG-50n/02 
Electronic  Fog  Signa'  ins'alled  since 
1968.  The  organization  bases  its 
proposal  on  various  marine  s::fety, 
aesthetic,  historic  and  tourism  rt:asons. 

Coast  Guard  concerns  center  on  fog 
signal  reliability  as  an  aid  to  navigation, 
insuring  the  safest,  most  cost  effective 
methods  and  equipment  are  used,  and 
minimizing  environmental  noise 
pollution. 

A  public  meeting  is  being  held  to  air 
the  viewpoints  of  all  concerned  parties. 
At  the  meeting,  or  thiough  vvrit'-f  n 
correspondence,  input  is  solicited  on  all 
aspects  of  this  proposal.  Information 
submitted  concerning  effects  on 
waterway  traffic  should  be  .^rf^ifi':  in 
descnoing  problems  rcgaru:i:ti  sh::; 
matter.  The  determination  as  to  whether 
this  proposal  will  be  approved  must  rest 
primarily  upon  its  effect  on  wa'rrvvay 
traffic  and  as  an  aid  to  navigation 
within  the  operational  requiren^nnts  and 
statutory  duties  of  the  U.S.  Coast  Guard. 
However,  all  other  pertinent  factors  will 
be  considered  in  determining  if  it  would 
be  in  the  public  interest  to  grant 
apprcjval. 

DATE:  The  public  meeting  will  be  held  on 
January  14, 1981  at  the  U.S.  Naval 
Reserve  Center,  Minnesota  Avenue  and 
13th  Street,  Duluth.  MN  at  7:30  p.m. 


FOR  FURTHER  INFORMATION  CONTACT:  To 

.<;uhmit  public  comm.enfs  or  for  further 
i;ifornation.  write  Mr.  R.  W.  Gasior.  c/o 
Cf)mm:indcr  (oan).  Ninth  Coast  Guard 
District,  1240  East  Ninth  St..  Cleveland, 
OH  44199. 
J.  T.  Montonye, 

Captain,  Assistant  Chief.  Short  Range  Aids  to 
Navigation  Division. 

|FR  Dix-,  i»-393B9  Filed  12-17-80;  8:45  am| 
BILLING  CODE  4910-14-M 


Federal  Aviation  Adn^inistration 

Alternative  Separation  Concepts 
Workshop 

The  Department  of  Transportation, 
Fedcial  .\viation  Administration,  is 
pleased  to  announce  a  P-jblic  Workshop 
on  .'\'.tcrr!alive  Separation  Concepts. 
Th.s  3-day  workshop  will  commence  at 
9  am.  on  Wednesday,  January  7,  in  the 
Auditorium  at  the  FAA  Technical 
Center,  Atlantic  City,  New  Jersey. 

In  March  1978.  the  Federal  Aviation 
.Administration  started  a  major  effort  to 
discuss  v.-ilh  the  aviation  community. 
industry,  and  the  public  critical 
questions  of  policy  and  operational 
philosophy  that  will  guide  the  future 
development  of  the  air  traffic  control 
and  aLrport  syste.T..  One  result  of  this 
effort  wcs  a  repo."!  published  in  March  1, 
1979.  of  User  Consensus  Views  and 
Pec'-mmendalions  on  New  Engineering 
and  Developmrnt  Initiatives — Policy 
and  Technology  Choice.5.  In  December 
1979.  FAA  published  a  response  to  these 
vicv.s  and  recommendations  in  Report 
Na.  FAA-EM-79-a.  In  January  1980. 
FAA  held  a  Consultative  Conference 
with  airspace  users  to  review  the  user 
consensus  and  the  FAA  responses. 

Topic  Group  III  of  the  New  E  &  D 
Initiatives  process  was  charged  with 
u.xploring  freedom  oi  airspace.  As  part 
of  this  exploration,  the  grcjp  examined 
certain  alternatives  to  the  conventional 
separation  of  air  traffic  by  the  existing 
air  traffic  control  system.  One  of  the 
concepts  explored  caine  to  be  kn.ivvn  as 
Electronic  Flight  Rules  (EFR). 

During  1980  the  feasibility  of  El  K,  and 
other  alternative  separation  concepts, 
were  studied  by  FAA  and  other 
organizations.  FAA  engaged  Lincoln 
L.tlioratory  to  conduct  an  analysis  of 
EFR  and  a  report  on  their  study  is  to  be 
pii'  hshed  soon. 

Fosibility  of  the  concept  of  Electronic 
Fiighl  Rules  has  yet  to  be  established. 
Questions  concerning  the  definition  of 
equipment  to  be  required  on  EFR- 
quahfied  aircraft,  the  need  for  an  EFR 
P.ight  plan,  the  co-existence  of  EFR  fiight 
operations  in  mixed  airspace  under 
Instrum.ent  Meteorological  Conditions 
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(IMC),  and  with  IFR  traffic  the  interface 
between  terminal  and  en  route  airspact- 
and  other  questions  have  yet  to  be 
satisfactorily  reiolved. 

Electronic  Flight  Rules  and  other 
alternative  separation  concepts  offer  thi.' 
promise  of  reducing  the  demand  on  the 
air  traffic  control  system,  therebv 
increasing  the  capacity  of  the  airspace 
during  Instrument  Meteorological 
Conditions.  In  addition,  the  Discrete 
Address  Beacon  System  (DABS)  and  the 
Automatic  Traffic  Advisory  and 
Resolution  Service  (ATARS).  coupU'd 
with  the  active  Beacon  Collisio.n 
Avoidance  System,  appear  to  provide  an 
en\  ironment  conducive  to  the  definition 
of  some  type  of  Electronic  Flight  Rules 
or  other  separation  concept.  The  Federal 
Aviation  Administration  now  believes  it 
timely  to  convene  a  public  workshop  to 
examine  and  explore  alternative 
separation  concepts  and  their  po(en;:d! 

The  first  morning  of  the  Workshop 
will  include  presentations  by  FAA 
defining  the  status  of  current  programs 
lelated  to  alternative  separation 
concepts.  The  second  day  of  the 
Workshop  will  provide  the  opport,in.t\ 
for  detailed  study  of  certain  salient 
aspects  critical  to  the  evolutionary 
development  of  EFR  and  its 
implementation.  The  final  day  of  the 
Workshop  will  feature  reports  of  the 
detailed  studies  end  a  closing  Plenary 
Session. 

Although  the  Alternative  Separation 
Concepts  Workshop  is  open  to  the 
public,  meeting  apace  is  at  a  premium 


and  advance  notice  of  attendance  is 
requested. 

Further  information  concerning  the 
Workshop  may  be  obtained  from  the 
Federal  Aviation  Administration.  Mr. 
Karl  Bierach,  Office  of  Systems 
Engineering  Management.  AEM-100,  800 
Independence  Avenue.  SAV., 
VVashington,  DC.  20951.  Telephone  (202) 
426-8828, 

Issued  m  Washington,  D  C.  on  December 
10   1980 

A.  P  Albrecht, 

A^sociale  Administrator  for  Engineering  and 

Development. 

!FR-Uo(    80-39204  Filed  12-17-80.  8:45  ain| 
BILLING  CODE  4910-13-M 


ISummary  Notice  No  PE-80-341 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  .Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemiption  (14  CFR  Part 
1 1  j,  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
.^viat.on  Regulations  (14  CFR  Chapter  1) 
and  of  dispositions  of  certain  petitions 


Petitions  for  Exemptions 


previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  January  7,  1981. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to;  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (ACC-204), 

Petition  Docket  No, ,  800 

Independence  Avenue.  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION: 
The  petition,  any  comments  recei\'ed 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (.AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  DC,  20591;  telephone  (202) 
42f>-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e)  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11), 

Issued  in  W;ishington,  D.C.  on  December 
11,  1980 

John  H.  Cassady, 

Acting  Assi.'^lanl  C/iwf  Counsel,  Regulations 
and  Enforcement  Division. 


21094 

21096 
21  103 

20954 
2109' 

2M06 


205S6 

20048 
15/35 


20«11 
2035J 


20898 


Docke!  No 


Petctionef 


Regulanons  aflecled 


Description  d!  reliel  sought 


Swft  Aire  Lines. 


14  CFR  121311(f). 


Go'den  Gale  Airimes 
USAif    


Tyler  P   Toles  

, — «...„.  John  LouiS  Potando.. 

Pueno  Rico  internai.onai  Airlines.  Inc 

™ Presidei^'ai  Airways. .„.,^„«,„^^.^.„„„, 


Coniatr  Inc 


— ».„  American  A-rhnes 

.—• . Cessna  Aircraft  Co 


Ctinstensen  Aviation.. 

Sky  Flite    Inc 


R  E   Frasch  Company 


To  permit  petilioner  (o  operate  Fokker  F-27  aircra'I  until  Marcti  6 
1982  Aitri  flight  atteridani  seats  not  meeting  the  requirements  of 
Section  25  785lh.i  ol  the  FAR 

To  allow  is-^.uance  oi  a  continuing  lerry  ajthonzaton  for  maintenance 

purposes 

To  permit  petitioner  to  increase  the  seating  capacnV  o!  its  BAC-1-1 1- 
200  series  aircraft  from  74  seals  lo  79  seats  without  fiiet  conduct- 
ing a  full  seating  capacity  emergency  evacuation  demonstration 

To  permil  petitioner  to  serve  as  P,lot-in-Command  under  Part  135 
without  lirsl  having  attained  his  23rd  bidhday 

To  permit  petitioner  to  serve  as  Pilol-m-Command  under  Part  135 
without  an  Airplane  Instrument  Rating  or  an  Airline  Transport  Pilot 
Certificate  with  an  airplane  category  rating 

To  allow  introduction  ol  a  newly  acquired  Convair  580  aircraft  into 
service  without  first  conducting  a  lull-seat, ng  capacity  emergency 
evacuation  and  ditching  demonstration 

To  allow  to  the  extern  necessary  the  use  of  a  qualified  Fligfit  Safety 
International  simulator  instructor  to  sen/e  in  the  capacity  of  a  check 
airman  without  having  received  the  initial  pilot  ana  flight  instructor 
ground  training  under  Subpart  G  of  Part  135 

To  allow  petilioner  lo  omii  the  briefing  of  passengers  on  the  location 
and  operation  of  fire  extinguishers  m  company  aircraft  having  9 
passenger  seats  or  less 
14  Crr^  12!  S43(b)(3) To  allow  a  required  flight  crewmember  to  leave  the  assigned  duty  sta- 
tion il  ihe  crewmember  is  taking  a  rest  period  and  rei  ef  is  provided 
14CfR658l(a)and  14539id)        To  am,;nd  E»emp!ion  No   2353C  lo  include  the  McCauiey  Model  700 

Series  propellers,  and  extend  the  eicemplion  which  presently  ap- 
plies lo  Ihe  eighteen  month  e>penence  requirements  lor  propeller 
repairman 

MCFfl  135  243(b)(3)..... „ To  allow  a  pilot  in  command  to  operate  without  an  instrument  rating 

14  C?a  13589   „ _._ To  amend  Exemption  No   3005  to  allow  addtion  of  pelitioner's  newly 

acquired  Lear  25  airciall  lo  the  exemption  The  present  exemption 
allows  relief  from  the  Pilot  requirements  Use  of  oxygen 

To  allow  operation  of  petitioner  s  Leariel  35A,  N25F1F  up  to  45.000 

feel  without  requiring  one  pilot  lo  wear  and  use  an  oxygen  mask  at 
all  limes  above  35.000  feet 


14  (yn  21  197 

14  CFR  121.291 

II  CFR  135  243(a) 

14  CFR  135  243(b)(3) 

14  CFR  121  291(a)(1) 

14  CFfl  1 35.337(b)(2) 

UC'R  135  il7(a)(B) 


14  CFR  91  32(b)(1). 
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Petitions  for  Exemptions— Continued 


OockatNo. 


Petitioner 


20900.. 


20807.. 


20801 


20771 


2C856 
21110,, 


Flight  Trails 

Lockheed  Aircraft - 

Boeing 

USAir.  Inc 

Rio  Airways,  Inc , 

Rio  Airways,  Inc »«-»»- 


Regulations  affected  Descnption  ol  relief  sought 

14  CFR  135, 171(a) To  allow  petitioner  to  continue  to  operate  a  recently  purchased  DC-3 

aircraft  unde'  Part  135  for  a  9Q-day  penod  without  having  crew 
sfiouider  harnesses  installed 

14  CFR  21  1B5lb) _„ To  permit  issuance  of  restricted  aimvorthiness  certificates  for  Lock- 
heed fi^odel  C-130B  airplanes  thai  were  operated  and  declared  sur. 
plus  by  a  foreign  military  service 

14  CFR  25  809 To  allow,  to  Ihe  extent  necessary,  type  certification  oi  the  model  747 

with  upper  deck  emergency  exits  which  are  not  openable  from  out- 
side the  airplane, 

14  CFR  91  307 To  allow  operation  in  the  United  State  under  a  service  to  smal'  com. 

munittes  exemption  specified  two-engme  airplanes,  identified  by 
registration  and  serial  number,  that  have  r>ot  been  shown  to  comply 
with  the  applicable  operating  noise  limits  as  follows  Until  not  la'ei 
than  January  1,  1985—19  DC-9's,  and  until  not  later  than  Ja.nuar>' 
1,  1988-28  DG-9  s  and  29  BAG  1-11  s 

14  CFR  135  261(b) To  reduce  the  lO-twur  rest  penod  lo  eight  hours 

14  CFR  61  31(a)|1| _ To  permit  petitioners  pilots  to  operaie  Swearingen  Vetro  HA  large  air- 
craft without  possessing  tfie  appropnale  type  rating  tor  that  aircraft 


Dispositions  for  Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Descnption  of  relief  sought — disposition 


20377 Delta  Airlines  Inc , 

20802  -   New  York  An  bnes..._.„.™™ 

20551 _ „ _..„ Aeroamenca,  Inc 


14  CFR  121,413(0(1),, 


20894 


Trans  Colorado  Airlines 


14  CFR  121  291  and  Appendix  D 
of  Part  121, 


14  CFR  61  157(d||i)  and  61  63(d) 
(2)  and  (3), 

14  CFR  136  i8i(aK2)    


25656  , 

20578,, 
19742  . 


James  E  Beasley - 11  CFR  9i  42(a)(2).. 


California  Amphibious.. 
Philippine  Airlines 


14  CFR  91  79ib>.  135  203(a)(1), 
135  205.  and  135  173, 

14  CFR  variouis  Parts  of  21.  61, 
63,  ano  91 


Gull  Air  Inc 


14  CFR  135  243(a)., 


17702 Amencan  Airlines  . 


20254  . 
20552,. 
20380 
20524.. 


Royaie  Airlines _ _ 

Tulsa  County  Area  Vocational  Technical  Sctiool.. 

Qub  USA  Int ,  Inc 

Pipe  Fabricators,  Inc _ 


14  CFR  61,3,  61  29  63  3,  and 
63,16. 


14  CFR  135  225(e)(1).. 

14  CFP  147.31(c) 

14  CFR  123.1(b) 

14  CFR  43  3(h) 


20562  „ Swift  Aire  Lines _ „,.    14  CFR  121  220 „..„ 


19752 Tiansamerica  Airlines „„..„ 


14  CFR  121  29i(at., 


20525.. 


Peter  G.  Hardy „ „ „.   14  CFR  65  77.. 


American  Airlines 14  CFR  43,3  and  121, 709(b)(3) , 


13498 Aerolinee  Itavia , 


14  CFR— various  Pans  ol  21,  61. 
91, 


20285 Harbour  Helicopler  and  t^aiine.  Inc 14  CFR  135  261(5) 


To  allow  substitute  training  in  FAA-approved  simulators  for  the  inflight 
training  of  petitioners  line  check  airmen  Denied  12  4  &0 

To  permit  petitioner  to  commence  initial  -service  m  DC-9-30  aircia't  ir 
a  1 1 5  passenger  seat  configuration  without  first  conducting  a  fult- 
seatir>g  capacity  emergency  evacuation  demonstration  Granted  12^ 
3/80 

To  allow  petitioner's  trainees  to  complete  a  practical  test  for  the  issu- 
ance of  a  tyoe  rating  to  t)e  added  to  any  grade  of  pilot  cenificalt  in 
an  airplane   VVi!hdrawn  12/5/80 

To  allow  use  of  an  alternate  means  of  compl-aiKe  for  operation  ol 
petitioner  s  Sweanngen  Metro  II  Over  a  portion  of  a  route  where  tJ^e 
aircraft  will  not  be  able  to  climb,  with  the  cntical  engine  inoperative, 
at  least  50  feet  a  minute  when  operating  at  the  MEAs  of  tfie  route 
to  be  flown  or  5.000  feet  MSL,  whichever  is  f>ighef  Granted  12  3/ 
80 

To  permit  dual  flight  instruction  m  a  P-51TF  aircraft  tvaving  ar\  exp^n- 
mentat  category  certificate  for  compensation  or  fwe  i\'ttr}drawn  12/ 
5/80 

To  permit  It  to  conduct  enroute  VFR  day  operations  in  less  than  VFR 
conditions   Wittidrawn  11/24/80 

To  renew  Exemption  No,  2688  lo  permit  petitioner  to  maintain  airciah 
using  a  continuous  airworthiness  maintenance  program,  arxf  to  op- 
erate aircraft  using  a  master  minimum  equipment  li;,t  Granted  12' 
3/80 

To  allow  Mr  LaForge  lo  continue  to  operate  as  pilot  m  command  in 
passenger-carrying  operation  in  multiengine  airplanr>s  being  operat- 
ed by  the  "Commuter  Air  Camer"  wittxiul  holdirig  an  airline  trans- 
port pilot  certificate  He  meets  all  requirements  except  the  require- 
ment ol  the  applicant  being  23  >-ears  of  age  Granted  12  3  80 

Extension  of  expiration  date  of  Exemption  No  2626  which  pcrmuts  p-^- 
titioner  to  issue  teletype  confirmation  of  lost  airman  cerWicatt-s 
which  may  be  used  until  FAA  confirmation  is  obtained  Pan,a!  grant 
11/26/80. 

To  permit  petitioner  the  use  of  lower  ttian  standard  takeoff  visibn  ty 
minimums  at  Polk  AAF  (Fort  Polk)  Granted  12'8  80 

To  enable  petitioner  to  credit  students  with  instruction  given  dunrg  a 
penod  when  it  did  not  have  FAA  certitication  Denied  12/9  80 

To  allow,  to  the  extent  necessary,  sublease  of  petitioner's  aircraft  on 
entering  into  'contract  carnage"  agreements   Cancefk/d  11/24  8C 

To  permit  petitioner's  trained  and  certificated  pilots  to  remove  check, 
and  reinstall  magnetic  chip  detector  plugs  on  Allison  250  C  Sencs 
engines  Granted  12/1/80 

To  permit  operation  of  F-28  and  Nord  262  aircraft  up  to  flight  level 
200  for  short  penoos  of  time  without  rneeting  the  orone  check  re- 
quirements Denied  12/5/80 

to  amend  Exemption  No,  2885  lo  allow  Petitioner  to  increase  its  pas- 
senger seating  configuration  of  its  B-747  aiicrafi  from  520  to  546  in 
accordance  with  the  provisions  of  Section  121  291  without  conduct- 
ing  an  evacuation  demonstration  Granted  11/26/80 

To  allow  Mr  Hardy  to  take  the  powerplant  mechanics  rating  txa-nma. 
tions  without  first  meeting  the  expenence  requirements  *.o^  a  n-.e- 
chamc  rcting  Denied  12/  1-80 

Amendment  to  Exemption  No  2678.  to  exend  the  ter.mination  date  lo 
November  30.  1962,  The  present  exemption  p?r,nits  peiifionti  s 
certificated  ffght  engineers  to  stow  passenger  scppiennental  oxygen 
masks  during  flight  and  to  make  an  entry  in  the  aircraft  togt>ook 
Granted  11  28  SO 

To  amend  Exem.ption  No  1956M  to  e,-:tend  the  expiration  date  of  sub- 
ject exemption  with  respect  to  three  DC-9  aircraft  leased  liom  Ha 
wauan  Airline,  Inc  The  exemption  permits  certain  ol  petitioner  s 
airman  lo  obtain  U  S  airrran  certificates  and  allows  mamlenance  of 
leased  aircraft  under  a  continuous  airworthiness  maintenance  and 
inspection  program.  Granted  12.  3/80 

To  permit  splittnig  the  10  flours  ol  required  crew  rest  into  a  6-hou' 
penod  and  a  4-fx)ur  period  Cancelled  1 1/26.  80. 
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ir»4 


ifn  Ooc  80-130S2  Filed  fc-17-80;  8  45  amj 
BALING  CODE  «910-13-(«i 


Dispositions  for  Petitions  tor  Exemptions— Continued 


Peliiionef 


neguiabons  affected 


Description  of  relief  sought-  dispositKin 


Gulf  Air  Company 


Fngtit  Standards  District  Office; 
Ptiiladelphia,  Pennsylvania; 
Establishment  and  Redesignation 

Nciice  is  hereby  given  that  on  or 
about  March  1, 1981,  a  Flight  Standards 
Di.strict  Office  will  be  established  at  the 
Philidelphia  International  Airport.  The 
existing  General  Aviation  District  Oflict- 
at  Xorth  Philadelphia  Airport  and  the 
existing  Air  Carrier  District  Otfice  at 
Greater  Wilmingtcn  Airport  will  remain 
where  they  are.  These  two  offices  will 
be  redesignated  as  the  North 
Wiiladelphia  Flight  Standards  Field  Unit 
and  the  Wilmington  Flight  Standards 
Field  Unit  subordinate  to  the  new 
district  office. 

(Sec.  n3(a)  of  the  Federal  Aviation  .Act  of 
19S6.  72  StdL  752.  43  U.S.C.  1354) 

issued  in  New  Yofk,  New  York  on 
Dectniber  4.  1980.    I 
Lonuie  D.  Parrish,    | 
Deputy  Director,  Eastern  Region. 

IlK  Do     -iv  i'»).,l  Fil.tl  !.vt--8a:  8:45  amj 
8IIJ.ING  CODE  4910- 13-M 


FederaJ  Highway  Administration 

Environmental  Impact  Statement; 
Pittsburgh,  Allegheny  County, 
Pennsylvania 


m 


AGENCV:  Federal  Highway 
Administration  (FHWA),  DOT 

action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Pittsburgh,  Allegheny  County. 
Pennsylvania. 

FOR  FUTHEH  INFORMATION  CONTACT: 
John  R.  Krause,  Eavironmental  Engineer. 
Federal  Highway  Administration.  228 
Walnut  Street,  Harrisburg,  Pennsylvania 
17108,  Telephone:  (717)  782-2276.  or 
Roger  E.  Carrier,  District  Engineer. 
Pennsylvania  Department  of 
Transportation.  District  11-0,  Four 
Parkway  Center,  3"5  Greentree  Ruad. 
Pittsburgh,  Pennsylvania,  15220. 
Telephone  (412)  565-2588. 
SUPPLEMENTARY  INFORMATION:  The 
FMWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  be  preparing  an 


14  CFR  poftiofw  of  Pafts  21 , 
61.63.  and  91 


Amendrrcni  of  Exemption  No-  2468.  to  add  two  teased  U.S.-regiS- 
lered  L-1011  aur.ra!!,  N92'A  an^  Ni»2TB  The  p-eseni  exemption 
porm.Is  certain  of  pelitionei  s  atrman  to  obtain  u  S  a^'^an  certifi- 
cates and  allows  maintenance  of  leas^  aircra*t  under  a  continous 
aifAOfniness  rr.aioienaice  pro9.-j-n   Granted  l2'3/80 


environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  the  Ohio 
River  Boulevard  E.xtension  including  an 
interchange  with  the  existing  West  End 
Bridge  in  the  Manchester  District  of  the 
City  of  Pittsburgh.  Allegheny  County. 
Pennsylvania.  The  proposed 
improvement  would  begin  near  the 
intersection  of  Pennsylvania  Avenue 
and  Chateau  Street  and  proceed 
eastwardly  past  the  West  End  Bridge 
0.75  mile  to  the  vicinity  of  Allegheny 
.-\venue  where  it  would  join  the  e.xisting 
connection  to  the  Fort  Duquesne  Bridge 
The  purpose  of  the  proposed  project  is 
to  provide  a  closing  section  which  is  an 
integral  part  of  the  North  Side  Highway 
System.  The  proposed  project  would 
provide  significantly  improved  highway 
facilities  to  accommodate  existing  and 
projected  traffic  demands.  Alternatives 
under  consideration  include  (1) 
construction  of  the  Ohio  River 
Boule\ard  mainline  v/ith  connections  to 
the  West  End  Bridge  and  the  City  street 
system  at  North  Avenue,  (2) 
construction  of  the  Ohio  River 
Boulevard  mainline  with  connections  to 
ihe  West  End  Bridge  and  the  city  street 
system  at  Western  Avenue,  and  (3) 
taking  no  action. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expiessed 
interest  in  this  proposal,  A  series  of 
public  meetings  will  be  held  in  the 
Manchester  area  between  January  and 
June  1981.  In  addition,  a  public  hearing 
will  be  held.  Public  notice  v.-ill  be  given 
of  the  time  and  place  of  the  meetings 
and  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  No  formal  scoping 
meeting  is  planned  at  this  time.  To 
insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  ail  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  ail  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  FIS  should  be 
directed  to  the  FHWA  at  the  address 
pro\  ided  above. 
Donald  E.  Hammer. 

Diviaion  Administrator,  Harrisburg. 
Pennsylvania. 

IFR  Dor  MO-sawo  Filed  12-l'-80:  a;45  amj 
BILLING  CODE  4910-23-M 


Traffic  Control  Devices  on  Federal-Aid 
and  Other  Streets  and  Highways 

AGENCY:  Federal  Highway 
Administration  (FHWA;."dOT 
ACTION:  .Notice. 


SUMMARY:  This  document  provides 
notification  of  dates  established  by  the 
FI  iWA  as  a  goal  for  obtaming  full 
compliance  with  the  standards  provided 
m  the  1978  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD). 
FOR  FURTHER  INFORMATION  CONTACT; 
James  C.  Partlow,  Signs  and  Markings 
Branch.  Office  of  Traffic  Operations, 
202^20-0411,  or  Lee  Burstyn.  Office  of 
the  Chief  Counsel.  202-126-0761,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
.MUTCD  '  has  been  approved  by  the 
Federal  Highway  Administration  as  the 
national  standards  for  traffic  control 
devices  on  all  streets  and  highways 
open  to  public  travel  in  accordance  w-ith 
23  U.S.C.  Sections  109(d)  and  402(a). 

Each  State,  in  cooperation  with  its 
political  subdivisions,  is  required  by  23 
CFR  1204.4  to  have  a  program  which 
shall  include  provisions  for 
system.! tically  upgrading  substandard 
traffic  control  devices  and  for  the 
installation  of  needed  devices  to  achieve 
conformity  with  the  MUTCD. 

The  following  dates  are  est.iblished  as 
a  goal  for  obtaining  full  conipliaiice  vvilh 
the  standards  provided  in  the  19^8 
MUTCD. 

Traffic  Contra!  Device  and  Compliance  Date 

Pavement  Markings,  by  the  end  of  1982. 

Regulatory  and  Warninp  Signs,  bv  the  end 
uf  1985. 

Traffic  Signals,  by  the  end  of  lilBC. 

Guide  Signs,  by  the  end  of  i9i)U. 

The  compliance  dates  with  the 
national  standards  of  the  MltTCD  are 

issued  under  the  authority  of  2.3  U  S.C. 


'  Ihu  .MUTCD.  KtdtTil  llighwiiy  .-\d:ninislr;ilicm. 
1978  may  be  purctiascd  from  Ihe  Si'ptiintcndcnl  of 
Docunienls.  U.S.  Government  Printing;  Office. 
WashinKlon.  D.C.  20402  (GWJ  SliK;k  Number  05(1- 
001-81001-8).  It  is  available  for  insptctinn  und 
copying  as  prescrilmd  in  49  CKR  PHrl  7.  Appendix  D. 
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109(d),  315  and  402(a)  and  the  delegation 
of  authority  in  49  CFR  1.48(b). 

Issued  on:  December  10, 1980. 
R.  D.  Morgan, 

Associate  Administrator  for  Engineering  and 
Traffic  Operations,  Federal  Highway 
Administration. 

|FR  Doc.  BO-3918'J  Fil.ld  12-17-80.  8:45  um| 
BILLING  CODE  49tO-22-M 


Federal  Railroad  Administration 

[Waiver  Petition  Docket  Nos.  Lt-80-11 
through  LI-80-21] 

Elgin,  Joliet  and  Eastern  Railway,  et  al.; 
Petitions  for  Waiver  of  Locomotive 
Safety  Standards 

As  required  by  45  U.S.C.  431(c),  and  in 
accordance  with  49  CFR  211.41  and 
221.9,  notice  is  hereby  given  that  nine 
waiver  petitions  have  been  submitted  to 
the  Federal  Railroad  Administration 
(FRA)  requesting  temporary,  or 
permanent  waivers  of  compliance  with 
49  CFR  Part  229  (Locomotive  Safety 
Standards). 

These  regulations  prescribe  minimum 
safety  standards  for  all  locomotives 
except  those  propelled  by  steam  power. 
The  regulations  were  recently  revised. 
The  final  rule  was  published  in  the 
Federal  Register  on  March  31, 1980  (45 
FR  21092)  and  became  effective  on  May 
1, 1980. 

Each  of  the  railroads  seeking  a  waiver 
is  identified  below.  A  brief  discussion  of 
each  request  for  waiver  is  provided. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,  or 
comments.  The  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  the  aforementioned 
petitions  since  the  facts  do  not  appear  to 
warrant  a  hearing  However,  a  public 
hearing  will  be  scheduled  if  requested 
by  an  interested  person  December  30, 
1980. 

All  communications  concerning  these 
petitions  must  identify  the  appropriate 
docket  number  (e.g.,  FRA  Waiver 
Petition  No.  LI-80-1)  and  should  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  400 
Seventh  Street.  S.W..  Washington,  DC 
20590.  Communications  received  before 
January  10, 1980,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 

Detailed  information  concerning  each 
petition  is  on  file  with  the  Docket  Clerk. 
Any  comments  received  will  also  be  on 
file.  This  material  is  available  for 
examination  by  the  public  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  Room 


8211,  Nassif  Building,  400  Seventh 
Street,  S.W..  Washington,  DC  20590. 

Elgin.  loliet  and  Eastern  Railway 

fFRA  Waiver  Petition  Docket  Number 
LI-80-n] 

The  Elgin  Joliet  and  Eastern  Railway 
(EJ&E)  seeks  a  permanent  waiver  of 
compliance  with  the  provisions  of  49 
CFR  229.123.  Section  229.123  requires 
that  each  lead  locomotive  be  equipped 
with  an  end  plate  that  is  positioned  no 
more  than  six  inches  above  the  top  of 
the  rail. 

The  EJ&E  currently  operates 
approximately  100  locomotives  and  the 
presently  installed  end  plate  on  67-of 
these  units  is  positioned  between  nine 
and  twelve  inches  above  the  top  of  the 
rail.  The  end  plates  on  these 
locomotives  were  installed  in  the  last 
few  years  when  footboards  were 
removed  from  these  units.  The  height 
selected  for  the  end  plate  corresponds 
with  the  height  of  the  original 
footboards  and  in  the  opinion  of  the 
EJ&E  this  arrangement  provides  an 
adequate  degree  of  protection  from  the 
dangers  of  foreign  objects. 

Consolidated  Rail  Corporation 

[FRA  Waiver  Petition  Docket  Number 
11-80-12] 

Consolidated  Rail  Corporation 
(Conrail)  seeks  a  temporary  waiver  of 
compliance  with  several  provisions  of  49 
CFR  Part  229.  The  waiver  sought  by 
Conrail  involves  a  variety  of  equipment 
used  to  provide  commuter  service  in  the 
New  York  and  Philadelphia 
metropolitan  areas.  This  equipment  is 
owned  by  several  different  entities 
which  include  the  Southeastern 
Pennsylvania  Transportation  Authority 
(SEPIA).  New  Jersey  Transit 
Corporation  (NJTC).  the  Metropolitan 
Transportation  Authority  ;>tTA)  and  the 
Connecticut  Department  of 
Transportation  (Conn  DOT). 

Conrail  seeks  a  waiver  of  compliance 
with  the  provisions  of  49  CFR  229.117  for 
52  MU  cars  owned  by  SEPTA.  226  MU 
cars  owned  by  NJTC  and  87  MU  cars 
owned  by  either  \1TA  or  Conn  DOT. 
Section  229.117  requires  that  all  of  these 
units  be  equipped  with  speed  indicators 
if  the  unit  is  operated  as  a  lead 
locornoti\e.  Conrail  states  that  46  of  the 
SEPTA  MU  cars  and  226  of  the  NJTC 
MU  cars  are  due  to  be  retired  before 
December  31, 1983,  and  have  been  safely 
operated  for  many  years.  Consequently, 
Conrail  seeks  authority  to  keep 
operating  these  imits  until  retirement 
without  installing  speed  indicators. 
SEPTA  has  6  MU  cars  and  MTA  or  Conn 
DOT  have  87  MU  cars  identified  as  the 
1100  series,  that  also  lack  speed 


indicators.  Conrail  seeks  authority  to 
continue  operating  these  units  until  the 
speed  indicators  are  installed.  Conrail 
indicates  any  needed  installation  will  be 
completed  by  December  31, 1983. 

Conrail  seeks  a  waiver  of  compliance 
with  the  provisions  of  49  CFR  229.121  for 
approximately  330  MU  cars  and  3  diesel 
locomotives  owned  by  SEPTA,  33  MU 
cars  and  approximately  80  diesel 
locomotives  owned  by  NJTC,  and  87  MU 
cars  and  44  diesel  locomotives  owned 
by  either  MTA  or  Conn  DOT.  Section 
121  requires  that  interior  cab  noise  not 
exceed  a  sound  level  of  115  decibles. 
Conrail  states  that  the  emergency  brake 
valves  installed  on  these  units  exceed 
this  level  during  emergency  brake 
appHcations.  Conrail  seeks  time  to 
develop  and  install  the  needed 
modifications  to  bring  these  units  into 
compliance.  Conrail  indicates  that  this 
work  can  be  accomplished  by  December 
31. 1983. 

Conrail  seeks  a  waiver  of  compliance 
with  the  provisions  of  49  CFR  229.123  for 
approximately  200  MU  cars  owned  by 
SEPTA,  approximately  100  MU  cars 
owned  by  NJTC  and  approximately  340 
MU  cars  owned  by  either  MTA  of  Conn 
DOT.  Section  229.123  requires  that  each 
lead  locomotive  be  equipped  with  an 
end  plate,  a  snowplow  or  a  pilot.  Conrail 
indicates  that  all  of  these  units  have 
been  operating  without  one  of  these 
devices.  Conrail  indicates  that  it  will 
need  until  December  31, 1983  to 
complete  the  installation  of  either  end 
plates  or  snowplows  on  each  of  these 
units  or  to  retire  the  units  from  service. 

Conrail  also  seeks  a  waiver  of 
compliance  with  the  provisions  of  49 
CFR  229.125  for  46  MU  cars  owned  by 
SEPTA  and  226  MU  cars  owned  by 
NJTC.  The  headlights  of  all  of  these 
units  fail  to  meet  the  minimum  candclla 
rating  prescribed  by  this  section.  Conrail 
seeks  authority  to  maintain  the  units  in 
service  until  December  31. 1983.  without 
modifying  the  units. 

Providence  and  Worcester 

IFRA  Waiver  Petition  Docket  No.  11-80- 
13] 

The  Providence  and  Worcester  (P&W) 
seeks  a  permanent  waiver  of  compliance 
with  49  CFR  229.67.  Section  229.67 
requires  that  each  locomotive  shall  have 
a  device  to  prevent  the  truck  and 
locomotive  body  from  separating  in  the 
event  of  a  derailment. 

The  P&W  operates  a  single  diesel 
locomotive  on  the  Warwick  Railroad  in 
Cranston,  Rhode  Island.  This  locomotive 
was  built  by  Atlas  in  1938  and  lacks  any 
securement  mechanism.  The  unit 
operates  only  on  a  very  small  segment 
of  track  to  serve  three  industries,  and 


83380 


Federal  Register  /  Vol.  45,  No.  245  /  Thursday.  December  18,  1980  /  Notices 


has  not  been  a  sfrfety  problem.  The  P&VV 
dlso  notes  that  no  inspection  pit  exists 
on  the  Warwick  Railroad  and  that  full 
compliance  with  |  229.23  is  not  possible 

Hutchinson  and  Northern  Railway 

(FRA  Waiver  Petition  Docket  \'o.  iI-80- 
W 

The  Hutchinson  and  Northern 
Railway  (H&N)  seeks  a  permanent 
waiver  of  compliance  with  a  portion  of 
49  CFR  222.23.  Section  229.23  requires 
that  during  the  periodic  inspection  a 
locomotive  be  positioned  so  that  the 
underneath  portion  of  the  locomotive 
can  be  inspected.  In  support  of  this 
waiver  request  the  H&N  notes  only  that 
it  operates  two  locomotives  on 
approximately  four  miles  of  track  in  the 
State  of  Kansas. 

Long  Island  Railroad 

[FRA  Waiver  Petition  Docket  No.  LI-80- 
151 

The  Long  Island  Railroad  (LIRR)  seeks 
a  permanent  waiver  of  compliance  with 
49  CFR  229.81.  Section  229.81  requires 
that  each  electrically  operated  MU  car 
have  a  device  for  insulating  the  current 
collection  apparatus  from  the  third  rail. 
,    The  LIRR  indicates  that  it  has  made 
changes  in  the  operating  procedures 
relative  to  this  equipment  that  have 
removed  the  need  for  such  devices.  A 
power  control  center  has  been  placed  in 
service  that  is  capable  of  shutting  off 
power,  almost  instantaneously,  to  any 
portion  of  the  railioad.  Additionally,  the 
third  rail  system  is  now  protected  by  a 
fault  sensing  pilot  wire  that  detects  high 
resistance  faults.  Consequently,  if  a 
failure  mode  problem  occurs,  train 
cre>,vs  are  advised  to  have  the  power 
removed  from  the  third  rail  by  a  radio 
request  before  attempting  any  further 
action  The  LIRR  believes  this  approach 
is  a  safer  method  find  seeks  authority  \o 
remove  the  insulator  devices  currently 
installed  on  approximately  760  MU  cars. 

Aroostook  Valley  Railroad 

(FRA  Warmer  Petition  Docket  No  lJ-8(>- 

The  -A.'-oostook  Valley  Railroad  (AVR) 
seeks  a  permanent  waiver  of  compliance 
•.vi'h  49  CFR  229.115.  Section  229,115 
n-.  iiidates  '.hat  locomotives  be  equipped 
A -.'h  a  device  that  provides  an  audible 
or  visual  alarm  in  the  cab  to  warn  of 
e'Aici  slipping  or  jliding  wheels  on 
pc'.vered  axles  when  under  power. 

The  .AVR  currently  operates  two 
locomotives  that  are  not  equipped  with 
such  a  device.  No  injuries  Oi  operation,! i 
problems  have  occurred  over  many 
years  of  operating  these  units  without 
such  a  device.  The  AVR  notes  that  it 


operates  at  very  slow  speeds  and  is  in 
poor  financial  condition.  Consequently, 
this  waiver  is  being  sought  to  avoid  the 
unnecessary  expense  of  installing  the 
alarm  device. 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific 

/FRA  Waiver  Petition  Docket  No.  U-80- 

/// 

The  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  (Milwaukee]  seeks  a 
temporary  waiver  of  compliance  with  49 
CFR  229.129.  Section  229.129  requires 
that  all  locomotives  be  equipped  with 
audible  warning  devices  that  produce  a 
minimum  sound  level. 

The  Milwaukee  indicates  that  it 
currently  operates  approximately  40 
switcher  type  locomotives  which  have 
an  audible  warning  device  that  does  not 
fully  meet  the  minimum  sound  levels.  A 
program  to  bring  these  units  into 
compliance  has  been  initiated  and  is 
expected  to  be  completed  by  March  31, 
1981.  This  waiver  is  sought  to  permit  the 
continued  operation  of  the  units  until 
they  are  modified. 

Canadian  Pacific  Railroad 

jFRA  Waiver  Petition  Docket  No.  LI-SO- 
Wl 

The  Canadian  Pacific  Railroad  (CP 
Rail)  seeks  a  permanent  waiver  of 
compliance  w-ith  Section  229.63.  Section 
229.63  specifies  the  maximum 
permissable  amount  of  uncontrolled 
lateral  movement  for  center  axles  of 
three  axle  trucks. 

CP  Rail  indicates  that  it  operates 
approximately  80  locomotives  that  were 
manufactured  by  the  Montreal 
Locomotive  Works  tliat  do  not  comply 
with  this  provision.  The  design  features 
of  these  units  and  the  manufacturer's 
maintenance  instructions  provide  for 
more  lateral  clearance  than  would  be 
permitted  by  the  regulation.  The 
locomotives  are  identified  as  bearing 
numbers  in  the  4500  series  and  4700 
series  of  CP  locomotive  and  are  used  for 
operations  in  the  United  States. 

The  locomotives  have  not  been  a 
sdfety  problem  for  CP  Rail  and  authority 
to  continue  operating  them  in  this 
country  is  sought  by  this  proceeding. 

Birmingham  Southern  Railroad 

jFRA  Waiver  Petition  Docket  No.  11-80- 
21} 

The  Birmingham  Southern  Railroad 
(BSR)  seeks  a  permanent  waiver  of 
compliance  with  the  provisions  of  49 
CFR  229.123.  Section  229.123  requires 
that  each  lead  locomotive  be  equipped 
with  an  end  plate,  a  pilot  or  a 
snovvplow. 


The  railroad  currently  operates 
approximately  26  switcher  locomotives 
that  do  not  conform  to  this  requirement, 
the  BSR  notes  it  does  not  believe  that 
installation  of  end  plates  would  be  of 
any  practical  safety  benefit  given  the 
nature  of  its  operations.  Therefore,  this 
waiver  of  compliance  is  being  sought  by 
the  railroad. 

This  notice  is  issued  under  the 
authority  of  Section  5  of  the  Locomotive 
Inspection  Act.  36  Stat.  914  (45  U.S.C.  28) 
and  §  1.49(c)(5)  of  the  regulations  of  the 
Secretarv  of  Transportation  49  CFR 
1.49(c)(5). 

Issued  in  Washington,  D.C.,  on  December  5. 
1980. 

).  VV.  Walsh, 
Chairman,  Railroad  Safety  Board. 

[hR  Hnc  80-3ll8t4  Filed  12-17-80;  8:45  ,-im| 
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[Waiver  Petition  Docket  Nos.  RSGM-80-32 
througti  RSMG-80-3ei 

Pittsburgh  and  Stiawmut  Railroad  Co., 
et  al.;  Petitions  for  Waiver  of  Safety 
Glazing  Standards 

.Notice  is  hereby  given  that  seven 
petitioners  have  submitted  requests  for 
temporary  or  permanent  waivers  of 
compliance  with  the  Safety  Glazing 
Standards  (49  CFR  Part  223).  The 
Federal  Railroad  Administration  (FRA) 
published  a  final  rule  on  December  31, 
1979,  that  requires  that  all  newly  built 
and  most  existing  railroad  equipment 
have  improved  safety  glazing  materials 
installed  in  order  to  reduce  the  risk  of 
death  or  serious  injury  resulting  from 
flying  objects,  including  bullets.  The 
regulation  provides  for  equippimg  the 
affected  locomotives,  passenger  cars, 
and  cabooses  with  certified  glazing  in 
all  windows  prior  to  }une  30,  1983. 

The  individual  petitions  for  a  uaiver 
of  compliance  with  this  regulation  are 
described  below.  The  description 
indicates  the  nature  and  extent  of  the 
relief  requested  as  well  as  any 
information  that  has  been  submitted  in 
support  of  the  request  for  the  waiver  of 
compliance. 

Interested  persons  are  mvited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it.  All  communications 
concerning  these  petitions  must  i.ientify 
the  appropriate  Docket  N'umber  (e.g., 
FRA  Waiver  Petition  Docket  Number 
RSGM-8(>-21)  and  should  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 
of  Chief  Counsel,  Nassif  Building, 
Federal  Railroad  Administration,  400 
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Seventh  Street,  S.W.,  Washington,  DC 
20590.  Communications  received  before 
January  5,  1981,  will  be  considered  by 
the  FR.-\  before  the  date  final  action  is 
taken.  All  comments  will  be  available 
for  examination  both  before  and  after 
the  closing  date  for  comments,  during 
regular  business  hours  (9  a.m.-  5  p.m.). 
in  Room  8211,  Nassif  Building.  Federal 
Railroad  Administration,  400  Seventh 
Steet.  S.W.,  Washington,  DC  20590. 

The  Pittsburgh  and  Shawmul  Railroad 
Company 

[FRA  Waiver  Petition  Docket  No. 
RSGM -60-321 

The  Pittsburgh  and  Shavvmut  Railroad 
Company  (Shawmut)  requests  a 
permanent  waiver  of  compliance  with 
the  provisions  of  49  CFR  223.  The 
Shavvmut  operates  88  miles  of  railroad 
utilizing  10  switching  locomotives  and  8 
cabooses.  These  units  are  currently 
equipped  with  "Lexan  Safety  Glass". 
The  petitioner  indicates  that  the  railroad 
operates  in  a  sparsely  populated  area 
and  has  not  had  problems  with 
vandalism  window  breakage. 
Consequently,  Shawmut  believes  that  to 
comply  with  the  rule  be  raghe  costly  and 
of  very  little  benefit. 

Tuscola  and  Saginaw  Bay  Railway 
Company,  Inc. 

[FRA  Waiver  Petition  Docket  No. 
RSCM-80-331 

The  Tuscola  and  Saginaw  Bay 
Railway  Company,  Inc.,  (Tuscola) 
requests  a  permanent  waiver  of 
compliance  with  49  CFR  223.11. 
Petitioner  began  operations  on  October 
1.  iy77.  and  has  not  experienced  any 
t\  pe  of  vandalism.  Tuscola  operates  44 
miles  of  line  in  Central  Michigan  and    - 
utilizes  three  locomotives  the  petitioner 
believes  that  tlie  expense  of  retrofitting 
equipment  to  comply  v.'ith  49  CFR  223.11 
would  impose  an  undue  finanical 
burden  on  the  railroad  to  protect  against 
situations  that  the  Tuscola  does  not 
encounter. 

Sabine  River  and  Northern  Railroad 
Company 

jFRA  Waiver  Petition  Docket  No. 
HSGM-80-34] 

The  Sabine  River  and  Northern 
Railroad  Company  (SR&N)  requests  a 
permanent  wai\er  of  compliance  with  49 
CFR  223  for  its  three  locomotives  built  in 
1955.  The  petition  of  SR&N  emphasizes 


that  all  32  miles  of  its  main  line  track 
runs  through  rural  country  which  is 
lightly  populated  and  during  almost  15 
years  of  existence  the  railroad  has 
experienced  no  vandalism  occurences 
that  would  require  safety  glazing  for 
protection  of  SR&X  train  crews 

The  Danville  and  Mount  Morris  Railroad 
Company 

[FRA  Waiver  Petition  Docket  No. 
RSGM-80-35J 

The  Danville  and  Mount  Morris 
Railroad  Company  requests  a 
permanent  waiver  of  compliance  with 
the  provisions  of  49  CFR  223.11.  The 
Danville  and  Mount  Morris  Railroad 
operates  a  single  locomotive  over  nine 
miles  of  track  between  Danville.  New- 
York  and  Groveland,  New  York.  The 
route  traveled  by  the  railway  is  sparsely 
populated  and  there  have  been  no 
incidents  wherein  the  equipment  was 
stoned  or  shot  at  by  vandals. 

Wyandotte  Southern  Railroad  Company 

(FRA  Waiver  Petition  Docket  No. 
RSGM-80-36] 

The  Wyandotte  Southern  Railroad 
Company  requests  a  permanent  waiver 
of  compliance  with  the  provisions  of  49 
CFR  223.11.  The  request  by  Wyandotte 
Southern  Railroad  Company  involves 
their  one  diesel  locomotive  which  has 
safety  glass.  Moreover,  the  petition 
claims  that  all  of  the  switching  is  done 
in  a  fenced  or  lightly  populated  area. 

The  Newburgh  and  South  Shore 
Railway  Company 

[FRA  11  'aiver  Petition  Docket  No. 
RSGM-80-37] 

The  Newburgh  and  South  Shore 
Railway  Company  (Newburgh)  requests 
a  waiver  of  compliance  from  the 
provisions  of  49  CFR  223.11.  The 
Newburgh  is  a  switching  railroad 
located  entirely  in  the  City  of  Cleveland 
and  the  Village  of  Cuyahoga  Heigiits  in 
the  Stale  of  Ohio.  Although  in  heavily 
populated  areas,  90  per  cent  of  the 
railroad  is  surrounded  on  both  sides  by 
businesses,  primarily  manufacturing 
plants,  steel  mills  and  other  railroad 
yards.  The  Newburgh  operates  over 
approximately  six  miles  of  track  divided 
evenly  between  m.ain  line  track  within 
designated  yard  limits.  The  three  miles 
of  main  line  are  split  by  a  major 
classification  yard  so  that  only  one  mile 


of  main  line  lies  east  of  the  yard  and 
two  miles  west  of  the  yard. 

Additionally,  the  Newburgh  operates 
an  average  of  only  5  trains  daily  with 
three  of  these  having  the  potential  of 
traveling  the  length  of  the  main  line.  The 
caboose  may  be  used  on  a  m.aximum  of 
t\v;^  of  these  trains  on  any  particular 
day.  The  risk  of  exposure  for  crew 
members  to  the  \andais  on  these  few- 
trains  is  very  limited. 

The  Railway  currently  uses  '4  thick 
safety  glass  with  a  .030"  vinyl  interlayer 
in  its  locomotive  windows,  and  the  same 
in  its  caboose  windows.  The  materials 
are  believed  by  the  .Newburgh  to  be 
sufficient  protection.  A  review  of  its 
records  for  the  past  five  years  shows 
only  one  incident  of  a  locomotive 
window  being  struck  and  broken  by 
vandals  and  in  that  incident  there  was 
no  reported  employee  injury. 

The  Chicago  and  North  Western 
Transportation  Company 

IFK.A  Waiver  Petition  Docket  No. 
'rSGM-80-38] 

The  Chicago  and  North  Western 
Transportation  Company  (C&NW) 
petitions  for  a  permanent  waiver  of 
compliance  with  49  CFR  223.15  for  in 
excess  of  280  passenger  cars  which  it 
operates  to  provide  commuter  service  in 
the  greater  Chicago  area. 

The  waiver  being  sought  by  C&NW 
would  apply  to  the  end  doors  of  the 
passenger  cars  and  to  the  interior 
bipart-ng  vestibule  doors  of  these  cars. 
The  CSi.NW  notes  that  these  windows 
are  not  in  exposed  locations  where  they 
would  be  subject  to  damage  by  rocks  or 
bullets.  Consequently,  granting  this 
waiver  would  not  expose  crew  members 
or  passengers  to  any  risk  of  injury. 

(Sec.  202  of  ihe  Fetlerai  Railroad  Safety  Act 
of  1970.  B4  Slat.  97  (45  U.S.C.  431 )  K-nd 
§  l,49(n)  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  49  CFR  1  49(n)) 

Issued  in  Washington,  DC.  on  December  5, 
1980 

I.  W.  Walsh, 
Chairman.  Railroad  Safety  Board 

;VR  Di"    ii.>-  Mtiuj  Filfd  12-17-eO.  ft4Sain) 
BILLING  CODE  491(M)6-M 

!  Waiver  Petition  Docket  Nos  RSGM-80-46 
through  RSGN-eO-87i 

West  Virginia  Northern,  et  aJ.,  Petitions 
for  Waiver  of  Safety  Glazing  Standards 

Notice  is  hereby  given  that  thirty 
railroads  have  submitted  requests  for 
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permanent  waivers  of  compliance  with 
the  Safety  Glazing  Standards  (49  CFR 
Part  223).  The  Federal  Railroad 
Administration  (FRA)  published  a  final 
rule  on  December  31,  1979,  that  requires 
that  all  newly  built  and  most  existing 
railroad  equipment  have  improved 
safety  glazing  materials  installed  in 
order  to  reduce  the  risk  of  death  or 
serious  injury  resulting  from  flying 
objects,  including  bullets.  The 
regulations  provude  for  the  affected 
locomotives,  passenger  cars,  and 
cabooses  to  be  equipped  with  certified 
glazing  in  all  windows  after  June  30, 
1983. 

The  individual  railroads  seeking  a 
waiver  of  complinace  with  this 
regulation  are  listed  below.  In  this 
listing  FRA  has  identified  the  railroad, 
the  specific  docket  designation  and  the 
number  of  locomotives  or  cabooses  that 
are  involved  in  eech  request.  Each  of  the 
petitions  are  similar  in  most  respects. 
The  railroad  operates  ten  or  less 
locomotives  and  has  experienced  no 
vandal  related  damage  to  the  windows 
of  its  equipment.  Most  the  these 
railroads  operate  in  rural  surroundings 
and  the  others  provide  service  in  very 
compact  industriel  areas.  The 
petitioners  generally  indicate  that  the 
cost  of  retrofitting  would  be  very  costly 
in  terms  of  their  limited  operating 
budget. 

The  railroads  geeking  the  waivers  are 
as  follows: 

1.  West  Virginid  Northern  (DockLt  ,\'u. 
RSG.M-80-46)  whidh  operates  three 
locomotives. 

2.  Pittsburg  and  Ohio  Valley  (Docket  No. 
RSGM-80-47)  vvhidh  operates  four 
locomotives. 

3.  Chattahoochea  Industria!  (Docket  .\'o. 
RSGM-80-49)  whioh  operates  eight 
locomotives. 

4.  Icwa  Terminal  (Docket  No.  RSGM-80- 
50)  vvh'(  h  'jperatcs  eight  locomotives. 

5.  Craysnnia.  Na$hville  and  Ashdown 
(Docket  No.  RSGM-80-.')l)  whi(h  operates 
one  locomotive. 

6.  Genessee  and  Wyoming  {Docket  No. 
RSGM-80-54)  vvhirii  operates  si\  locomciives 
and  two  cabooses. 

7.  Texas  and  Northern  (Docket  No.  RSGM- 
80-55)  which  operites  seven  locomotives. 

8.  Aroostook  Valley  (Docket  No,  RSGM- 
80-56)  which  operates  two  locomotives. 

9.  Lauimburgh  and  Southern  (Docket  .No. 
RSG.\l-80-63]  whioh  operates  eight 
locomotives. 

10.  New  Yo'-k  and  Lake  Eri'.:  (Docket  No. 
RSG.V1-80-64J  whijh  operates  two 
locomotives. 

11.  Skanteateles  Bho,"t  Line  (Docket  No. 


RSGM-80-65)  which  operates  two 
locomotives. 

12.  Manufacturers  Junction  (Docket  No. 
RSCM-80-6")  which  operates  one 
locomotive. 

13.  Minnesota  Transfer  (Docket  .No. 
RSGM-80-68)  which  operates  five 
locomotives. 

14.  Cedar  Rapids  and  Iowa  C'ty  (Ducket 
.No.  RSGM-8(M39)  which  np.'r.ites  seven 
locomotives. 

15  Alexander  (Docket  No.  RSGM-8()-70) 
which  operates  three  locomotives. 

16.  Hillsdale  County  (Docket  No.  RSG.M- 
80-72)  which  operates  three  locomotives. 

17.  VVinchestei  and  Western  (Docket  .No. 
RSG.M-80-73)  which  operates  two 
locomotives. 

18.  Public  Utilities  Commission  of 
Charleston.  South  Carolina  (Docket  .No. 
RSGM-80-74)  which  operates  two 
locomotives. 

19.  E.iSt  Cooper  .ind  Berkeley  (Docket  No. 
RSGM-8()-75)  which  operates  two 
locomotives. 

20.  Port  Terminal  of  South  Carolir.,!  (Docket 
No.  RSGM-80-76)  v\hi(.h  operates  two 
locumuli\es. 

21.  Santa  NL.r.a  Valley  (Docket  No.  RSGM- 
80-78)  which  operates  eight  locomotives  and 
two  cabooses. 

22  N'ontpelier  and  Barrn  (Docket  No. 
RSGM-aO-79)  which  operates  five 
locomotives. 

23.  Claremont  and  Concord  (Docket  No. 
RSGM-80-80)  which  operates  two 
locomotives. 

24.  Frankfort  and  Cincinnati  (Docket  No. 
RSGM-80-81)  which  operates  four 
locomotives. 

25.  Greenville  and  Northern  (Docket  No. 
RSG.M-80-82)  which  oper.ites  three 
locomotives. 

26  McCloud  River  (Docket  No.  RSG.M-80- 
83)  which  operates  four  locomotives. 

27.  Belfast  and  Moosehead  Lake  (Docket 
No.  RSG.M-80-84)  which  operates  four 
locomotives  and  two  cabooses. 

28.  Pittsburg.  Allegiien_\  and  McKees  Rock 
(Docket  No.  RSGM-80-85)  which  operates 
one  locomotive. 

29.  Ontario  Midland  (Docket  No.  RSGM- 
80-87)  which  operates  four  locomotives. 

30.  Goodwin  (Docket  No,  RSGM-8i)-H8) 
which  operates  two  locomotives. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it.  All  communications 
concerning  these  petitions  must  identify 
the  appropriate  Docket  Number  (e.g., 
FRA  VVaiver  Petitif)n  Docket  .Number 


RSGM-80-46)  and  should  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 
of  Chief  Counsel,  Federal  Railroad 
Administration  (FRA),  400  Seventh 
Street,  S.W.,  Washington,  DC  20590. 
Communications  received  before 
January  15,  1981,  will  be  considered  by 
the  Federal  Railroad  Administration 
before  the  date  final  action  is  taken.  All 
comments  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (9  a.m. — 5  p.m.), 
in  Room  8211,  Nassif  Building.  400 
Seventh  Street,  S.VV.,  Washington,  DC 
20590. 

(Sec.  202  of  the  Federal  Railroad  Safety  Act 
of  1970.  84  Stdt.  97  (45  U.S.C.  431)  and 
§  1.49(n)  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  49  CFR  1.49(n)] 
Issued  in  Washington,  DC  on  December  5, 
1980. 

J.  W.  Walsh, 
Chairman.  Railroad  Safety  Board. 

\¥RDm    flll-iHt.1..;  F:l('ii  U-!~-8(i  84=.,im| 
BILLING  CODE  4910-06-M 

Office  of  ttie  Secretary 

Change  of  Members  of  Senior 
Executive  Service  Performance 
Review  Board 

agency:  Office  of  the  Secretary. 

Treasury. 

action:  Notice  of  change  of  members  of 

a  senior  executive  service  perform. ince 

review  board. 

SUMMARY:  This  notice  announces  the 
appointment  of  two  new  members  and 
two  alternate  members  of  the  composite 
PRB  for  the  Bureaus  of  Engraving  and 
Printing,  Mint,  Government  Financial 
Operations,  and  Public  Debt. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  M.  Gregg,  Deputy  Commissioner, 
Bureau  of  the  Public  Debt,  Room  300 
WA,  1435  G  Street,  N.W.,  Washington, 
D.C.  20220;  Telephone  376-0265. 
SUPPLEMENTARY  INFORMATION:  The 
members  of  the  Combined  PRB  for  the 
Bureaus  of  Engraving  and  Printing.  Mint, 
Governm.ent  Financial  Operations,  and 
Public  Debt  which  appeared  in  Ih 
Federal  Register,  Volume  45,  No.  176, 
page  59470,  Tuesday,  September  9.  1980 
have  changed.  The  changes  are  us 
follows: 


Federal  Rcgisii^r  /   Vol.  45.  No.  245  /  Tharsday,  December  18.  1980  /  Notices 


83383 


Irvin  Fautice.  Deputy  Commissioner, 
Bureau  of  Government  Financial  Operations, 
replaces  John  Turner.  Assistant 
Commissio.Ter  (Governmentwide  Accounting) 
as  a  Ti.'gular  board  member  John  Turner  is 
appointed  as  an  alternate  member  of  the 
hoard, 

Bi  uid  Brockenborriugh,  Assistant 
Commissioner  (Administration).  Bureau  of 
Crovernment  Financial  Operations,  replaces 
Michael  D.  Serlin,  Assistant  Commissioner 
(Disi)ursement  and  Claims)  as  a  regular 
bo.ird  member,  Michael  D,  Serlin  is 
appointed  as  an  alternate  m.ember  of  the 
board 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
ri'Kcilations. 
Bette  B.  .*.nderscin, 
O'liifc'r  Socretary. 
\yv.  t)r>r.  Rn-33:<il2  Filed  12-17-80;  8:45  am) 
BILUSG  CODE  4610-25-M 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  45.  No.  245 

Thursday,  December  18.  1980 


This  section  of  the   FEDERAL   REGISTER 
contains   notices   Of   meetings   pubiisfied 
under   the   "Government   in   the   Sunshine 
Act"    (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 
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1 

EQUAL  EMPLOYIMCNT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Friday,  December  19,  1980. 
"FEDERAL  REGIStER"  Citation  of 
previous  announcement:  S-2302-80. 
CHANGE  IN  THE  MEETING:  The  following 
item,  previously  ennounced  as  being  on 
the  open  portion  of  the  agenda  was 
moved  to  the  portion  closed  to  the 
public: 

OFCCP,  Department  of  Labor  Regulations 
pertaining  to  Executive  Order  11246, 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  Change: 

Eleanor  Holmes  Norton.  Chair. 
Daniel  E.  Leach,  Vice  Chair, 
Armando  M.  Ro(jriqufz,  Commissioner. 
J.  C!a>  Smitl\,  Jr.,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
information:  Ti^va  L  McCall,  Acting. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748 

This  Notice  Issuf  d  Decenibpr  16.  1980. 

|S-:i;h-(jc  F,:.d  i.:- nwit,  i  n  pm] 
BILLING  CODE  6570-Ol-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

December  15. 1980. 

TIME  AND  date:  10  a.m.,  December  22, 

1980. 


place:  Room  9306,  825  North  Capitol 
Street,  N.E.,  Vl'ashington,  D.C.  20426. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary;  telephone  (202)  3.57-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda — 474th  .Meeting,  December  22. 
1980.  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  2280.  Pennsylv.uiiu 
Electric  Co,  and  the  Cleveland  Electric 
Illuminating  Co. 

CAP-2.  Project  No.  618,  Alabama  Power  Co. 

CAP-3.  Docket  No.  RF.80-;iO.  Soulhwestem 
Public  Service  Co. 

Miscellaneous  Agenda — 474th  Meeting, 
December  22.  1980,  Regular  Meeting 

C.^M-1.  Docket  No.  QF81-2,  Mere  cd 

Irrigation  District 
CAM-2.  Docket  No.  QF80-28,  Stieicn  Farms 

Gas  Agenda — 474th  Meeting,  December  22. 
1980,  Regular  Meeting 

CAG-1.  Docket  No.  TA81-1-7-000  (PGA81-1. 
IPR81-1.  DCA81-1.  GRI81-1  and  LFUT81- 
1).  Southern  Natural  Gas  Co. 

CAG-2.  Docket  No.  RP78-20,  Columbia  Gas 
Transmission  Corp, 

CAG-3.  Docket  No.  Rl7e>-28.  .Arkansas 
Louisiana  Gas  Co.  v.  Frank  ).  Hall,  et  al. 

CAG--1.  Docket  No.  CPti6-110,  el  al.  (CP66- 
121).  Midwestern  Gas  Transmission  Co.; 
Docket  No.  CP66-112  (Docket  Nos,  CP66- 
110,  et  al.).  Docket  No.  CP7O-20  (Docket 
Nos.  CP7&-19.  et  al.)  Docket  No.  CP71-223 
(Docket  Nos.  CP71-222.  et  al )  Great  Lakes 
Gas  Transmission  Co.;  Ducket  No.  CP66- 
110,  et  al..  Great  Lakes  Gas  Transmission 
Co.;  Docket  No.  CP79-161,  Midwestern  Gas 
Transmission  Co,:  Do(  kcl  No.  CP"4-169. 
Michigan  Wisconsin  Pipe  Line  Co. 

Power  Agenda — 174th  Meeting,  December  22, 
1980,  Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Reserved 

n.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  LR71-70-00()  and  FR81- 
71-000.  New  England  Power  Co. 

ER-2.  Docket  No.  ERHl-95-000.  ALljania 
Power  Co. 


Miscellaneous  Agenda — 474th  Meeting, 
December  22. 1980,  Regular  Meeting 

M-1.  Docket  No.  RM81-    .  rule  adopting 
revised  alternative  fuel  price  ceilings  for 
the  state  of  Kentucky 

Gas  Agenda — 474th  Meeting,  December  22, 
1980,  Regular  Meeting 

I.  Pipeline  Rate  Matters 
RP-1.  Reserved 

II.  Producer  Matters 
CI-1.  Reserved 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  TC81-15-000,  Panhandle 

Eastern  Pipe  Line  Co. 
Kenneth  F.  Plumb. 

Secretary. 

[S  23ja-«0  Kiled  12-16-80. 10;.38  ..m! 
BILLING  CODE  6450-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  82434, 
December  15,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  December  17, 1980. 

CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added; 

Item  Number.  Docket  Number,  and  Company 

CAP-13.  ER80-256.  Wisconsin  Power  &  Light 

Co. 
CAG-28.  CP80-552,  Northern  Natural  Gas 

Co..  Division  of  InlerNorth.  Inc. 
Kenneth  F.  Plumb, 
Secretary. 

|S-:331-«fir:!i'ii  12-16-80   2^3  pm| 
BILLING  CODE  6450-BS-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  81921, 
December  12. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m..  December  17, 
1980. 

CHANGE  IN  THE  MEETING:  Withcl.  'wal  of 
the  following  item  from  the  open 
session; 

6.  Agreement  No.  9925-2:  .Modification  of 
the  Pacific  Australia  Container  E\i':i'ss  Line 
Joint  Service  and  Agreement  No.  9767-1: 
Modification  of  the  Associated  Container 
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Transportation  (Austraila).  Ltd..  )oinl  Ser\  ice 
U)  authorize  intermodal  operations. 

|S-J,lJ'-80  Kji<-d  i:-16-80:  10:03  am| 
BILLING  CODE  6730-01 -M 


lUSITC  SE-80-58A] 

INTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  4.')  FR  01142- 
.>..  Ucccmber  9,  1930. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..   rL.LsJa>. 

Dec:  mbor  16,  1980. 

CHANGES  IN  THE  MEETING:  Emergency 

action  to  close  a  portion  of  the  meeting 

originally  announced  as  open  to  the 

pu!)lir; 

Pursuant  to  the  specific  exemptions  of 
"i  Ij.S.C.  552b(cji4)  and  in  conformity 
with  19  CFR  201.36(b){4),  Commissioners 
.Xlbc'fjf.r,  Calhoun,  Moore,  Bedell,  and 
Sicrn  voted  by  action  jacket  lNV-D-193 
ti.  hold  the  discussion  with  respect  to 
Item  N'o,  5  [Snow-grooming  vehicles 
tnim  the  Federal  Republic  of  Germany 
(Inv  731-TA-36  [Preliminary])— briefing 
iiul  votej  in  closed  session. 

Commissioners  Alberger.  Calhoun, 
Moore,  Bedell,  and  Stern  determined. 
puisuant  to  19  CFR  201.37(b)  that 
Commission  business  requires  the 
change  in  the  determination  of  the 
Commission  to  open  or  close  this 
portion  ot  the  meeting  and  directed  the 
issuancf;  of  this  notice  at  the  earliest 
pi.icticable  time. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

s  .;  ;.'t  I'u.-tl  Vl-V-^M   J  :if,  pm| 
BILLING  CODE  7020-02-M 


NATIONAL  LABOR  RELATIONS  BOARD. 
TIME  AND  date:  2:30  p.m..  Tucbday, 
December  23,  1980. 
PLACE;  Board  conference  room.  Sixth 
Hoor.  1717  Pennsylvania  Avenue  NW., 
Washington,  D.C  20570. 
STATUS;  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
,ind  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
ur.warranted  invasion  of  personal 
privacy) 

MATTERS  TO  BE  CONSIDERED: 

(Consideration  of  applicants  qualified  for 

appointment  to  .-Xdministrative  Law 

judgp, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  V'olger,  Acting 


Executive  Secre^a.-y.  Washington.  D  C. 
20570;  telephone:  (202)  254-9430. 

Dated:  Washington,  D  C.  December  15. 
1980 
By  direction  of  the  Board. 

Robert  Volger, 

Acting  Executi'.-e  Secretary. 

IS-2330-80  Filed  IZ-tS-Sa:  U  26  am) 
BILLING  CODE  7S4S-«1-M 


NUCLEAR  REGULATORY  COMMISSION. 

DATE;  \Xedi:r^C--y    'l^c-'  t7.\\i('i  1",  lyaCi 
MATTERS  TO  BE  CONSIDERED; 
Wednesday.  Dece.nber  17: 

W  a.m. 

1.  Briefing  by  Evecutive  Branch  on  Export 
Matters  (approximately  1  hour,  closed — 
Exemption  1). 

2  p.m. 

1.  Briefing  on  T\  .\'s  Activities  in 
Emergency  Offsite  Facilities  (approximaleU  1 
hour,  public  meetirg|. 

2  Affirmation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Affirmations 

1.  PRM  on  10  CFR  50  re  Emergency 
Response  Plans  for  Njclear  Facilities 

2  Amendments  to  Part  140 — Nuclear 
Energy  Liability  Insurance  Policy. 

3.  Integrated  Operational  Experience 
Reporting  System 

4.  Revised  Criteria  for  States. 

5.  Policy  Statement  re  Reactor  Operating 
Licenses  (tentative). 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  plannin.;  to  attend  a  meeting 
should  reverify  the  status  on  the  day  o.f 
the  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  Wi'ter  Magee.  (202)  634- 
1410. 

December  10,  1980 
Walter  Magee, 
Office  of  the  Secretary. 

IS-:;i.!5-«0  FilBd  12-15-6J.  4:46  ?in] 
BILLING  CODE   7533-0'-M 

8 

NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Thursd:.y.  December  11.  1980, 
MATTERS  TO  BE  CONSIDERED: 
J:20  p.m. 

Discussion  of  Review  of  ALAB-603  (Florida 
Power  &  Light  Company )  (approximuteK  'W 
minutes,  closed — Exemption  10). 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE;  (202) 
G34-1498. 

Those  p!ann;:-.§  to  attend  a  meeting 
should  reverify  'he  status  on  the  dav  of 
the  meeting. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  W3''er  M.-igt  e,  (2021  634- 

1410 

Upctn'.ber  11.  1960 

Waller  Magee. 

Office  of  the  Secretary. 

lS-:;':f-an  F«lvd  n-i5-30, 4  «p.-v.i 

BILLING  CODE  7590-0 1-V  ' 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

puliHshed- 

STATUS:  Open  meeting. 

PLACE:  Room  825.  300  N'orth  Capitol 

Strt'ct,  Washington   DC 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

December  9.  19dO. 

CHANGES  IN  THE  MEETING:  Deletion.  The 

following  item  will  not  be  considered  al 

an  open  meeting  scheduled  for 

Thursday.  December  18, 1980,  at  2:30 

p.m.: 

Consideration  of  whether  to  grant  an 
application  by  Investors  Research 
Corporation  and  Twentieth  Century 
Investors.  Inc.  for  an  exemption  from  the 
pro\isions  of  Section  17(e!(ll  of  the 
InvestmenI  Company  Act  of  1940  to  permit 
the  adviser  to  receive  payments  for  the 
leasing  of  computer  programs  to  brokers  to 
which  a  substantial  portion  of  the  portfolio 
brokerage  of  the  ad\  iser's  investment 
company  client  is  directed.  For  further 
information,  please  contact  W  Randolph 
Th.Tipson  al  (202)  272-3029. 

Chairman  Williams  and 
Commissioners  Evans  and  Friedman 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
pi'iorities  require  alterations  in  the 
scheduling  of  meeting  itents.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Art 
Delibert  at  (202)  272-2467. 

December  15,  1980. 

|S-2:i:n-flO  Filed  12-15-*),  413p.ll| 
BILLING  CODE  801C-3;-M 
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Thursday 
December  18,  1980 


Part  II 


Department  of 
Transportation 

Office  of  the  Secretary 


Organization  and  Delegation  of  Powers 
and  Duties;  Miscellaneous  Amendments 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1      | 

lOST  Docket  No.  1;  Amdt.  No.  1-157) 

Organization  and  Delegation  of 
Powers  and  Duties;  Miscellaneous 
Amendments 

AGENCV:  Departrrient  of  Trdiisportdtion 

(DOT). 

ACTION:  Final  rul< . 

summary:  dot  iunands  the  description 
of  Its  orgdnizatioB  to  reflect  recent 
legislation  and  menagerial  decisions 
and  makes  delegations  of  statutory 
authority  to  a  nuifiber  of  its  officials. 
EFFECTIVE  DATE:  December  18.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  1.  Ross.  Office  of  the  General 
Counsel.  (202)  426-4723. 
SUPPLEMENTAL  I^^ORMATION:  Since 
these  amendments  relate  to 
Departmental  management,  procedures 
and  practices,  ihay  are  excepted  from 
notice  and  public  procedure 
requirements  as  unnecessary,  and  they 
may  be  made  effective  in  fewer  than  30 
days  after  publication  in  the  Federal 
Register. 

DISCUSSION  OF  AMENDMENTS 

Reorganzation 

A  new  agency  has  been  created — the 
Research  and  Special  Programs 
Administration— composed- of  the 
Materials  Transportation  Bureau,  the 
Transportation  Systems  Center,  and  the 
Transportation  Programs  Bureau,  which 
incorporates  certain  elements  of  the 
Office  of  the  Secletary. 

The  Office  of  the  Secretary  of 
Transportation  (OST)  itself  has  been 
reorgani:'ed  in  a  tiu.mbc-r  of  re.spects: 

1.  Or  nee  of  Inspector  General — Under 
the  Inspector  General  Act  of  1978  (Pub. 
L.  95-452),  an  Office  of  Inspector 
General  has  beer)  established  in  DOT. 
Organizationally,  it  is  part  of  OST.  It 
includes,  among  other  elomenis,  the 
former  Office  of  Audits  and  the 
investigritive  functions  of  the  former 
Office  of  Investigations  and  Security, 
both  of  which  reported  previously  to  the 
Assistant  Secretary  for  Administration. 

2.  Office  of  tkd  Assistant  Secretary  for 
Policy  end  Internatinna! Affairs — 
Formerly  the  Ofllce  of  the  .^ssist.jnt 
Secietai-y  for  Policy.  Plans,  ard 
International  AfSairs.  this  office  has 
been  reorganized  internally  to  include 
five  permanent  functional  offices. 

3.  Office  of  tha  Assistant  Secretary  for 
Governmental  Affairs — Formerly  the 
Office  of  the  Assistant  Secretary  for 


Congressional  and  Inl<  rgoM'rnmcnlal 
Affairs,  this  office  also  now  includes 
responsibility  for  consumer  affairs, 
community  planning  assistance,  and 
technology  assistance. 

4.  Office  of  Small  and  Disadvar.loiied 
Business  Utilization — Estal)!ishcd  in 
DOT  by  the  Small  BuFiness  Act 
Amendments  of  1978  (Pub.  L  95-507). 
this  office  organizationally  is  part  of 
OST.  Its  policy  and  oper.iting  role  has 
been  expanded  to  tnsjre  effective 
minority  business  enterprise  and  small 
and  disadvantaged  business 
participation  m  Departmental  direct 
procurement  and  Federal  financial 
assistance  activities.  Also,  the  Minority 
Business  Resource  Center  and  its  non- 
rail-specific  functions  have  been 
transferred  from  the  Federal  Railroad 
Administration  to  the  Office  of  Small 
and  Disadvantaged  Business  Utilization. 

5.  Office  of  the  Assistant  Secretary  for 
Environment,  Safety  and  Consumer 
AJfairs — This  office  has  been 
disbanded.  Environment  and  Safety  arc 
now  part  of  the  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs.  Consumer  Affairs  is  part  of  the 
Office  of  the  Assistant  Secretary  for 
Governmental  Affairs. 

6.  Office  of  the  Assistant  Secretary  for 
Systems  Development  and 
Technology — This  office  also  has  been 
disbanded;  its  functions  have  been 
transferred  to  the  Research  and  Special 
Programs  Administration 

7.  Office  of  Transportation  Research 
and  Technology — This  office  has  been 
established  to  serve  as  research  and 
technology  advisor  to  the  Secretary  and 
be  responsible  for  planning  and 
coordinating  an  overall  Departmental 
research  and  development  program. 

Delegations 

Numerous  delegations  of  authority 
vested  in  the  Secret^iry  by  sV tute  are 
also  accomplished  in  this  document. 
Among  them  are — 

1.  Vessel  inspection.  The  Act  of 
September  10.  1979  (90  Stat.  123G.  46 
U.S  C.  420)  authoiizes  the  Secretary  of 
the  Department  in  which  the  Coast 
Guard  is  operating  to  issue  permits 
exempting  specific  cargo-carrying 
vessels  operating  from  point  to  point 
within  the  State  of  Alaska  from  all  or 
part  of  46  U  S.C.  88,  391.  391a,  and  404 
and  the  regulations  issued  thereunder, 
relating  to  inspection  of  vessels.  The 
specific  vessels,  by  intent,  are  those 
serving  very  remote  villages  alon^  the 
Alaskan  shoreline  which  are  not 
presently  served  by  any  conunerical 
vessel  certificated  by  the  Coast  Guard. 
Only  vessels  granted  some  relief  from 
these  laws  can  economically  provide 
such  service.  As  these  laws  are 


currently  enforced  by  the  Coast  Guard, 
the  exemption  authority  of  this  A(.t  is 
delegated  to  the  Commandant  of  the 
Coast  Guard. 

2.  Public  Lands.  The  purpose  of  this 
amendment  is  to  delegate  to  the 
Commandant  of  the  Coast  Guard  the 
authority  under  the  Federal  Land  Policy 
and  Management  Act  of  1976  to  issue  a 
statement  of  consent  to  the  Department 
of  the  Interior.  Bureau  of  Land 
Management,  for  publication  of  land 
orders  restoring  excess  Coast  Guard 
land  to  the  public  domain. 

3.  Research  and  Development.  This 
amendment  delegates  to  the  Director  of 
the  new  Office  of  Transportation 
Research  and  Technology  those 
functions  in  the  DOT  Act  which  relate  to 
the  promotion  of  research  and 
development  relating  to  transportation. 

4.  Minority  Business  Enterprise. 
Delegations  of  authority  to  the  Federal 
Railroad  Administrator  for  those 
functions  vested  in  the  Secretary  by 
section  906  of  the  Railroad 
Revitalizdtion  and  Regulatory  Reform 
Act  of  1976,  as  amended,  have  been 
rescinded  and  this  authority  has  been 
delegated  to  the  Director  of  Small  and 
Disadvantaged  Business  Utilization. 

5.  Surface  Transportation  Assistance 
Act  of  1978.  Functions  vested  in  the 
Secretary  by  this  statute  have  been 
delegated  to  the  Commandant  of  the 
Coast  Guard  and  the  Federal  Highway. 
National  Highway  Traffic  Safety,  and 
Urban  Mass  Transportation 
Administrators. 

6.  Other.  Certain  delegations  shared 
by  the  Federal  Highway  and  Urban 
Mass  Transportation  Administrators, 
unrelated  to  the  Surface  Transportation 
Assistance  Act  of  1978,  are  redrafted  for 
clarity. 

Accordingly.  Part  1  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

(Sec.  9(e).  Department  of  Transportation  Act. 
49  U.S.C,  1657(e)) 

IssiiPii  in  Wii.'ihir.gton,  D  C.  on  .Novtimljer  5. 
1980. 

Neil  Goldsr.litnidt, 
Sfirn'!ary  of  I'ransportation. 

1.  The  Subpart  C — Delegations  table 
of  contents  is  revised  to  read  as  follows: 

Subpart  C— Delegations 

Sc:. 

1.41  Purpose 

1.42  Exercise  of  authority. 

1.43  Geueriil  limitation.s  iin(i  rcservalions 

1.44  Resorvntion  of  authority. 

1.45  Delegations  to  all  Administrators. 

1.46  Delegations  to  Commandant  of  the 
Coa.>l  Cjuard. 

1.47  Delegations  to  Federal  Aviation 
Administrator. 
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St.T 

1  AH     Dt  U'salions  to  Fndpr.il  I  lighw;iy 

Administrator 
1  4!4     Di'lcpalions  to  Federal  Railroad 

.Adminislriilor. 
1  fid     Dflcfialjons  to  .Nalioiial  llif^hwav 

Iralfic  Safely  Adnuni.slralor. 
1  It]     Delegiilions  to  Url)an  M.iss 

rransporl{fli;)n  .Adminir.lr.ilor. 
1.52     Dc-icsalions  to  Saint  Lawrence  Seauay 

Uenlupnien!  Corporation  Administr.itor 
1  53     Delegations  to  Research  and  Special 

Programs  .Adniinislralor. 

1.54  Delegations  to  all  Secretarial  Officers 

1.55  Delog.ilions  to  Deputy  Serretary 

1.56  Dt'legalions  to  Assistant  Secretary  for 
Poiic.v  and  International  .Affairs. 

1  57     Delegations  to  General  Counsel. 

I  5H     Delegations  to  Assistant  Secretary  for 

iiadgel  and  Programs. 
1.5v)    Delegations  to  Assistant  Secretary  for 

Administration. 
100     (Reserved) 
l.Gl     Delegations  to  Assistant  Secretary  for 

Governmental  Affairs. 
l.tJ2     Delegations  to  the  Director  of  Small 

and  Disadvantaged  Business  Utilization 
1.03     Delegations  to  Director  of  Public 

Affairs. 
I  04     Delegations  to  the  Director  of 

Transportation  Research  and 

Technology 
1.05     Authority  to  classify  information 

2.  In  §  1.2  paragraph  (a)  is  revised  and 
paragraph  (h)  is  added,  to  read  as 

follov^s: 

§  1.2    Definitions. 

As  used  in  this  Part.  "Administrator" 
includes — 

(a)  The  Coast  Guard  Commandant. 

(hj  The  Research  and  Special 
Programs  Administrator. 

3.  In  §  1.3.  paragraph  (c)  is  deleted  and 
paragraph  (b)  is  amended  by  removing 
the  words  "(including  the 
Transportation  Systems  Center)" 
directly  following  the  words 

■  Department  is  composed  of  the  Office 
of  the  Secretary";  and  subparagraph 
(b)(B)  is  revised,  to  read  as  follows: 
§1.3    Organization  Of  the  Department. 

(b)  Th.e  Department  is  comprised  of 
the  Office  of  the  Secretary  and  the 
following  operating  elements,  the  heads 
of  which  report  directly  to  the  Secretary; 

(H)  the  Research  and  Special  Programs 
Adm.inistralion,  headed  by  the 
Administrator. 

4.  In  §  1.4  paragraph  (i)  is  revised  to 
read  as  follows: 

§  14    General  responsibilities. 

( 1 1  7'he  Research  and  Special 
Proi^rams  Administration.  Is  responsible 

f.-r; 

(1)  Planning,  developing,  initiating  and 
iK^naging  programs  in  all  fields  of 


transportation  rt;soart;h  and 
dexelopmeni.  Maintaining  the  capabililv 
to  perform  researf;h  and  iinalysis  in 
transportation  planning  and  socio- 
economic effects,  program  mantigenu  nt. 
and  technological  support  in  response  to 
request  for  line  participation  in  DOT 
policy  formulations.  Particular  efforts 
will  be  made  on  transportation  systems 
problems,  advi'nced  transportation 
concepts,  and  on  multimodal 
transportation,  RSPA  will  develop  and 
maintain  a  vital  statistics  and  related 
transportation  information  data  base: 

(2)  Exercising  for  the  Secretary  the 
multimodal  haziirdous  materials  (HM) 
program  and  prescribing  and  enforcing 
safety  regulations  for  the  transportation 
of  gases  or  hazardous  liquids  by 
pipeline; 

(3)  Developing,  managing,  and 
evaluating  programs  and  research 
activities  for  the  security  of  passengers 
and  cargo  in  the  transportation  systems 
and  for  the  prevention  of  unlawful  or 
other  acts  adversely  affecting  the 
efficiency  or  integrity  of  the  Nation's 
transportation  systems  and  proxiding 
leadership  in  the  development  and 
improvement  of  coordinated  domestic 
and  international  transportation 
ser\'ices: 

(4)  Providing  leadership  on  all 
technical,  navigation  and 
communication,  and  systems 
engineering  activities; 

(5)  Providing  a  point  of  contact  for  the 
Department  with  the  academic 
community  to  encourage  transportation 
research; 

(6)  Overseeing  the  effective  discharge 
of  the  Secretary's  statutory  and 
administrative  transportation 
responsi'oilities  in  ail  emiergencies 
affecting  the  national  defense  and  in 
national  or  regional  crises;  and 

(7)  Managing  a  Transportation  Safet> 
Institute  which  designs  and  conducts 
training  programs  responsible  to  the 
requirements  of  Government  and 
industry  as  expressed  by  the  operating 
elements  of  the  Department. 

5.  Section  1.22  is  revised  to  read  as 
follows: 

§  1.22    Structure. 

The  structure  of  the  Office  of  the 
Secretary,  through  the  level  of  functional 
offices,  is  as  follows: 

(a)  Secretarx  and  Deputy  Secretary. 
The  Secretary  and  Deputy  Secretary  are 
assisted  by  the  Executive  Secretariat, 
the  Contract  Appeals  Board,  the 
Departmental  Office  of  Civil  Rights,  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  the  Office  of  Public 
Affairs,  and  the  Office  of  Transportation 
Research  and  Technology,  all  of  which 
report  to  the  Secretary.  The  Assistant 


Secretaries,  the  General  Counsel,  the 
Inspector  G(meral.  and  the  Regional 
ReiJrcsentaliM'S  of  the  Sccrctarv  also 
lepdil  directlv  to  the  Secretary, 

(b)  Office  of  t/ic  Assistant  Srrrrlciry 
for  Policy  and  International  A  ffairs. 
This  Office  is  composed  of  the  Offices  of 
Industry  Policy;  Environment  and 
Safety;  Economics  and  Public 
Investment;  International  Policy  and 
Programs;  and  Regulatory  Policy 

(c)  Office  of  the  General  Counsel   This 
Office  is  composed  of  the  Offices  of 
Legislation:  Litigation:  Regulation  aril 
Enforcement:  Environmental.  Civil 
Rights,  and  General  Law:  International 
Law:  and  the  Board  for  Correction  of 
Military  Records. 

(d)  Office  of  the  .Assistant  Secretary 
for  Budget  and  Programs.  This  Office  is 
composed  of  the  Offices  of  Programs 
and  Evaluation;  and  Budget. 

(e)  Office  of  the  Assistant  Secretary 
for  Governmental  Affairs.  This  Office  is 
composed  of  the  Offices  of 
Congressional  Affairs; 
Intergovernmental  Affairs;  Community 
Planning  Assistance;  Technology 
Sharing:  and  Consumer  Liaison. 

(f)  Office  of  the  Assistant  Secretary 
for  Administration.  This  Office  is 
composed  of  the  Offices  of  Personnel 
and  Training;  Management  Planning; 
Automated  Systems  Policy: 
Administrative  Operations:  Security; 
Installations  and  Logistics;  F'inancial 
Svstems;  and  the  Transportation 
Computer  Center. 

{^)  Office  of  Inspector  Genurul.  This 
Office  IS  composed  of  the  Offices  of 
Surface  Transportation  Programs: 
Marine  and  Rail  Programs;  Aviation  and 
Research  Programs;  DOT-Wide 
Programs:  Regional  Programs. 
Investigative  Operations;  Special 
Assignments:  Policy  and  Standards: 
Planning  and  Procedures;  ResGi;iccs 
Management;  Special  Programs  and 
Evaluations:  and  Regional  Audit  Offices: 
and  Field  Investigat've  Offices. 

(h)  Regional  Representatives  of  the 
Secretary.  These  officials  represent  the 
Secretary  in  the  field  and  constitute  a 
principal  point  of  contact  for  the 
exchange  of  information  in  regional, 
interagency  and  intergovernmental 
affairs. 

6.  Section  1.23  is  revised  to  read  as 
follows: 

it  1.23    Spheres  of  primary  responsibility. 

(d)  Secretary  ai'd  Deputy  Secretary. 
Oveiall  planning,  direction,  and  control 
(if  Departmental  affairs  including  civil 
rights,  contract  appeals,  small  and 
disadvantaged  business  participation  in 
Departmental  programs,  public  affairs, 
and  transportation  research  and 
technology. 
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(b)  Assistant  Secretary  for  Policy  and 
Internationa/ Affairs.  Domestic  and 
international  trainsportation  policy 
development,  coordination,  and 
guidance:  forecasting  and  intermodal 
planning:  Federal  economic  policy, 
regulatory  and  legislative  review  and 
evaluation:  transportation  energy,  safety 
and  environmental  impact  coordination 
and  review:  international  technological 
cooperation:  and  technical  assistance  to 
developing  countries. 

(c)  General  Cpunsel.  Legal  services  as 
the  chief  legal  officer  of  the  Department, 
legal  advisor  to  the  Secretary,  the  Office 
of  the  Secretary,  and  final  authority 
within  the  Department  on  questions  of 
law:  professional  supervision,  including 
coordination  and  review,  over  the  legal 
work  of  the  legal  offices  of  the 
Department:  drafting  of  legislation  and 
review  of  legal  aspects  of  legislative 
matters:  point  of  coordination  for  the 
Office  of  the  Secretary  and  Department 
Regulations  Council:  advice  on 
questions  of  international  law:  exercise 
of  functions,  powers,  and  duties  as 
Judge  Advocate  General  under  the 
Uniform  Code  of  Military  Justice 
(Chapter  47  of  Title  10,  United  States 
Code)  with  respect  to  the  United  States 
Coast  Guard:  advice  and  assistance 
with  respect  to  uniform  time  matters; 
review  and  final  action  on  applications 
for  reconsideration  of  initial  decisions 
not  to  disclose  unclassified  records  of 
the  Office  of  th8  Secretary  requested 
under  5  U.S.C.  352(a)(3):  promotion  and 
coordination  of  efficient  use  of 
Departmental  l^gal  resources: 
recommendation,  in  conjunction  with 
the  Assistant  Secretary  for 
Administration,  of  legal  career 
development  programs  within  the 
Department:  review  and  final  action  on 
application  for  correction  of  military 
records  of  the  United  States  Coast 
Guard.  I 

(d)  Assistant  ]Secretary  for  Budget  and 
Programs.  PrepBration,  review  and 
presentation  of  Department  budget 
estimates:  liaisOn  with  0MB  and 
Congressional  Budget  and 
Appropriations  Committees; 
Departmental  financial  plans, 
apportionments,  reapportionments. 
reprogrammingB,  allotments;  program 
and  systems  evaluation  and  analysis; 
program  evaluation  criteria;  program 
resource  plans:  analysis  and  review  of 
legislative  proposals  and  one-time 
reports  and  studies  required  by  the 
Congress:  budgetary  and  selected 
administrative  matters  relating  to  the 
immediate  Office  of  the  Secretary. 

(e)  Assistant  Secretary  for 
Governmental  Affairs.  Coordination  of 
legislative  and  non-legislative 


relationships;  Congriissional  affairs; 
communications  and  coordination  with 
Federal.  State  and  local  government, 
industry  and  labor,  and  with  citizens 
and  organizations  representing 
consumers:  sharing  of  related 
technology  in  developing  and  promoting 
DOT  programs:  and  coordination  and 
technical  assistance  on  intermodal 
planning  matters. 

(f)  Assistant  Secretary  for 
Administration.  Organization: 
delegations  of  authority:  personnel 
ceiling  control:  management  studies; 
personnel  management:  training:  logistic 
and  procurement  policy  (except  for  the 
responsibility  listed  for  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  in  this  section);  accounting 
and  data  systems  management:  financial 
information  systems  management: 
paperwork  management:  management 
information  security:  computer  support 
and  administrative  support  services  for 
the  Office  of  the  Secretary  and  certain 
other  components  of  the  Department. 

(g)  Inspector  General.  Conduct, 
supervise,  and  coordinate  audits  and 
investigations;  review  existing  and 
proposed  legislation  and  make 
recommendations  to  the  Secretary  and 
Congress  (Semi-annual  reports) 
concerning  their  impact  on  the  economy 
and  efficiency  of  program 
administration,  or  the  prevention  and 
detection  of  fraud  and  abuse: 
recommend  policies  for  and  conduct, 
supervise,  or  coordinate  other  activities 
of  the  Department  for  the  purpose  of 
promoting  economy  and  efficiency  in 
program  administration,  or  preventing 
and  detecting  fraud  and  abuse. 

(h)  Executive  Secretary.  Central 
facilitative  staff  for  the  immediate 
Office  of  the  Secretary  and  the 
Secretarial  officers. 

(i)  Contract  Appeals  Board.  Hearings 
and  decisions  on  appeals  from  decisions 
of  Departmental  contracting  officers  and 
on  claims  for  extraordinary  relief  under 
Pub.  L.  85-a04. 

(j)  Departmental  Office  of  Civil 
Rights.  DOT  Director  of  Equal 
Employment  Opportunity;  Departm.ent- 
wide  contract  compliance  offk:er;  Title 
VI  (Civil  Rights  Act  of  1964)  coordinator: 
Department-wide  compliance  with 
related  laws.  Executive  Orders, 
regulations,  and  policies,  and  formal 
complaints  of  discrimination. 

(k)  Office  of  Public  Affairs.  Public 
information  and  Departmental  relations 
with  the  news  media,  the  general  public, 
and  selected  special  publics. 

(I)  Regional  Representatives  of  the 
Secretary.  Interagency, 
intergovernmental,  and  Departmental 
coordination  in  the  field;  membership  on 


Regional  Councils  and  Field 
Coordination  Groups. 

(m)  Office  of  Small  and 
nisadvantaged  Business  Utili/.ation. 
Responsible  for  the  Department's 
implementation  and  execution  of  the 
functions  and  duties  under  sections  8 
and  15  of  the  Small  Business  Act.  as 
amended.  (15  U.S.C.  637  and  644)  and  for 
other  Departmental  small  and 
disadvantaged  business  policy  direction. 

(n)  Office  of  Transportation  Research 
and  Technology.  Research  and 
technology  advisor;  planning  and 
coordinating  an  overall  Departmental 
research  and  technology  program; 
research  policy  oversight:  start-up 
management  for  the  Department's 
Cooperative  Automotive  Research 
Program;  research  and  technology 
prioritization  process;  and  principal 
research  and  technology  representative 
of  the  Secretary  with  persons  and 
organizations  outside  of  the  Department. 

7.  Section  1.24.  except  paragraph  (a), 
is  revised  to  read  as  follows: 

§  1.24    Authority. 

•  •  *  •  * 

(b)  Acting  in  his  or  her  own  name  and 
title,  each  Assistant  Secretary,  the 
Inspector  General,  or  the  General 
Counsel,  within  his  or  her  sphere  of 
responsibility,  is  authorized  to  identify 
and  define  the  requirements  for,  and  to 
recommend  to  the  Secretary,  new  or 
revised  Departmental  policies,  plans, 
and  proposals.  Each  of  these  officers  is 
authorized  to  issue  Departmental 
standards,  criteria,  systems  and 
procedures  that  are  consistent  with 
applicable  laws.  Executive  Orders, 
Government-wide  regulations  and 
policies  established  by  the  Secretary, 
and  to  inspect,  review,  and  evaluate 
Departmental  program  performance  and 
effectiveness  and  advise  the  Secretary 
regarding  the  adequacy  thereof. 

(c)  Except  for  nondelegable  statutory 
duties,  including  those  which  devolve  as 
a  result  of  succession  to  act  as  Secretary 
of  Transportation,  each  Deputy 
Assistant  Secretary,  the  Deputy 
Inspector  General,  and  the  Deputy 
General  Counsel  is  authorized  to  mA  for 
and  perform  the  duties  of  his  or  her 
principal  in  the  absence  or  disability  of 
the  principal  and  as  otherwise  directed 
by  the  principal. 

(d)  Inspector  General.  The  Inspector 
General  shall  report  to  and  be  under  the 
general  supervision  of  the  Secretary  and 
Deputy  Secretary.  In  accordance  with 
the  statutory  intent  of  the  Inspector 
General  Act  to  create  an  indi'i'eiulent 
and  objective  unit,  the  Inspector  General 
is  authorized  to  make  such 
investigations  and  reports  relating  to  the 
administration  of  the  programs  and 


operations  of  the  Department  as  are.  in 
the  judgment  of  the  Inspector  General, 
necessary  and  desirable.  Neither  the 
Secretary  nor  the  Deputy  Secretary  shall 
prevent  or  prohibit  the  Inspector 
General  from  initiating,  carrying  out.  or 
completing  any  audit  or  investigation,  or 
from  issuing  any  subpoena  during  the 
course  of  any  audit  or  investigation. 

8.  In  §  1.25  paragraph  (b)  is  revised  to 
read  as  follows: 

v|  1  2S    Relationships. 

*  >  A 

(b)  Exceptions.  There  are  exceptions 
to  the  normal  staff  role  described  in 
pa.ragraph  (a)  of  this  section.  In  selected 
instances,  the  Secretary  has  specifically 
delegated  to  Assistant  Secretaries 
authority  which  they  may  exercise  on 
ihe  Secretary's  behalf.  For  example,  the 
Sec'cta.-y  has  delegated  authority  to  the 
.Assistant  Secretary  for  Policy  and 
International  Affairs  to  decide  on  most 
requests  to  intervene  or  appear  before 
administrative  agencies,  subject  to  the 
concurrence  of  the  General  Counsel. 
Also,  from  time  to  time,  activities  of  an 
operational  character  may  be  delegated 
to  an  Assistant  Secretary  when  the 
nature  of  the  function  or  its  stage  of 
development  makes  it  untimely  to  effect 
assignment  to  an  operating 
administration. 

9.  Section  1.26  is  revised  to  read  as 
follows: 

§1.26    Secretarial  succession. 

(a)  The  following  officials,  in  the  order 
indicated,  shall  act  as  Secretary  of 
Transportation,  in  case  of  the  absence 
or  disability  of  the  Secretary,  until  the 
absence  or  disability  ceases,  or.  in  case 
of  a  vacancy,  until  a  successor  is 
appointed; 

(1)  Deputy  Secretary. 

(2)  General  Counsel. 

(3)  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(4)  Assistant  Secretary  for 
Governmental  Affairs, 

(.':)  Assistant  Secretary  for  Budget  and 
Programs. 

(0)  Assistant  Secretary  for 
Administration. 

(b)  Without  regard  to  the  foregoing,  a 
person  directed  to  perform  the  duties  of 
the  Secretary  pursuant  to  5  U.S.C.  3347 
shall  :i'.t  as  Secretary  of  Transportation 

$  1.42    (Amendedl 

10.  Section  1.42  is  amended  by 
removing  the  words  "The  Deputy  Under 
Secretary,  the  Deputy  Under  Secretary 
for  Budget  and  Program  Review," 
directly  preceding  the  words  "an 
Assistant  Secretary,"  and  adding",  the 
Inspector  General."  immediately  after 
"an  Assistant  Secretary." 


11.  In  §  1.43.  paragraph  (b)  is  revised 
to  read  as  follows: 

t)  1.43    General  limitations  and 
reservations. 

(b)  Except  as  provided  in  §  1.42  and 
subject  to  paragraph  (a)  of  this  section 
and  §  1.44.  the  Deputy  Secretary,  the 
Assistant  Secretaries,  the  Inspector 
General,  the  General  Counsel,  and  the 
Administrators  exercise  the  powers  and 
perform  the  duties  delegated  to  Ihem 
under  this  subpart 

12.  In  §  1.45,  paragraph  (a)(5)  is 
dmended  by  substituting  the  words  "as 
amended  and  by  Executive  Order  11921 
and  by  the  Federal  Emergency 
Management  Agency.  General  Services 
Administration  (FEMA/GSA)"  for  the 
words  "and  by  the  Office  of 
Preparedness,  General  Services 
Administration":  and  by  removing  Ihe 
words    emergency  transportation 
service  or  support  thereof." 

13.  In  §  1.45.  paragraph  (a)  is  further 
amended  by  renumbering  subparagraph 
(lU)  as  subparagraph  (11)  and  by  adding 
new  subparagraphs  (10)  and  (12).  to  read 
as  follows: 

§  1.45    Delegations  to  all  Administrators. 

(a)  Except  as  otherwise  prescribed  by 
the  Secretary  of  Transportation,  each 
Administrator  is  authorized  to — 

•  •         *        *        * 

(10)  Exercise  the  authority  of  the 
Secretary  to  accept  or  reject  internal 
complaints  of  discrimination  on  the 
basis  of  race,  color,  religion,  sex, 
national  origin,  or  age  arising  within  or 
relating  to  his  or  her  organization. 

(11)  Review  and  approve  for  payment 
any  voucher  for  $25  or  less  the  authority 
for  payment  of  which  is  questioned  by  ^ 
certifying  or  disbursing  officer. 

(12)  Authorize  and  approve  official 
travel  and  iransportation  for  self, 
subordinates,  and  others  pe.'-forming 
services  for,  or  in  cooperation  with,  his 
or  her  operating  administration.  This 
authority  may  be  redelegated  in 
accordance  with  regulations  issued  by 
the  Assistant  Secretary  for 
Administration. 

14.  In  §  1.46,  new  paragraphs  (aa|. 
(bb).  and  (cc)  are  added  at  the  end,  to 
read  as  follows: 

*  1.46    Delegations  to  the  Commandant  of 
the  Coast  Guard. 

The  Commandant  of  the  Coast  Guard 

is  delegated  authority  to — 

*         •         *         * 

(aa)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Federal  Land  Folic\ 
and  Management  Act  of  1976  (43  U.S.C. 
1714(i))  for  lands  under  the 
administration  of  the  U.S.  Coast  Guard. 


(1)1))  Carry  out  the  functions  vested  in- 
the  Secretary  by  Ihe  Act  of  Seplemt>er 
10,  1976  (90  Slai.  46  U  S  C  420)  relating 
lo  the  issuance  of  permits  exempting 
specific  cargo-carrying  vessels  operating 
within  the  State  of  Alaska  from  all  or 
part  of  413  U.S.C  88,  391.  391a.  and  4fM 
and  the  regulations  issued  thereunder 

(cc)  Carry  out  the  requirements  of 
section  146  of  the  Surface 
Transportation  Assistance  .^ct  of  1978 
(Pub  L.  95-599.  92  Stat.  2689)  relating  to 
foreign-built  hovercraft  in  Alaska. 

15  In  §  1.47.  paragraph  (a)  is  amended 
by  adding  the  words    (excluding  Section 
902(h))'  directlv  following  the  words 
'Title  VI.  VII.  IX  ":  paragraph  (b)  is 
amended  by  substituting  the  words 
■  1531  et  seq).  relating  to  aviation 
insurance"  for  the  words  "1931  et  seq). 
relating  lo  War  Risk  Insurance.":  and 
paragraph  (f)(2)  is  amended  by 
substituting  the  words  "1742  note):  and" 
for  the  words  "1742  note).":  and  a  new 
paragraph  (m)  is  added  at  the  end 
thereof,  to  read  as  follows; 

§  1.47    Delegations  to  Federal  Aviation 
Administrator. 

The  Federal  Aviation  Administrator  is 
delegated  authority  to.— 

*  •  «  •  • 

(m)  Carry  out  the  powers  and  duties 
of  the  Secretary  under  the  .Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(94  Stat.  50)  to  take  various  regulatory 
and  nonregulatory  actions  concerning 
aviation  noise  control  and  abatement 
and  safety  in  aviation. 

16.  Section  1.48  is  revised  to  read  as 
follows: 

§  1.48     Delegations  to  Federal  Highway 
Administrator. 

The  Federal  Highway  Administrator  is 
delegated  authority  to — 

(a)  Investigate  and  report  on  the 
safety  compliance  records  of  applicants 
seeking  operating  authority-,  or  approval 
of  transactions  involving  transfer  of 
operating  authority,  from  the  Interstate 
Commerce  Commission,  and  to 
intervene  and  present  evidence 
concerning  applicants'  fitness  in 
Commission  proceedings  under  49 
use.  1653(e),  so  far  as  it  relates  to 
motor  carriers. 

(b)  Administer  the  following  sections 
of  Title  23.  U.S.C: 

(l)(i)  101(a):  and 

(ii)  101(b),  (c),  (d).  and  (e).  e.xcept  as 
they  in\olve  mass  transportation 
projects  authorized  by  sections  103(e)(4), 
142(a)(2).  or  142(c): 

(2)  103,  except  as  it  involves  the 
substitution  of  non-highway  public  mass 
transit  projects  authorized  bv  section 
(e)(4): 
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(3)  104.  including  Ihe  apportionment  of 
funds  for  Federal-aid  highways  once 
Congress  approves  estimates  submitted 
by  the  Secretary; 

(4)  105,  except  as  subsections  (a)  and 
(g)  involve  mass  transportation  projects 
authorized  by  sections  103(e)(4), 
142(a)(2).  or  143(c); 

(5)  106,  except  subsections  (a),  (c),  and 
(d)  as  they  involve  mass  transportation 
projects  authorized  by  sections  103(e)(4), 
142(a)(2),  or  143(c); 

(6)  107; 

(7)  108.  except  as  it  involves  mass 
Iransportaton  projects  authorized  by 
sections 

103(e)(4),  142(a)(2),  or  142(c); 

(8)  109.  except  subsections  (a),  (g).  and 
(h)  as  they  involve  mass  transportation 
projects  authorized  by  sections  103(e) 
(4).  142(a)(2),  of  142(c); 

(9)  110,  except  as  it  involves  mass 
transportation  projects  authorized  by 
sectons  103(e)(4).  142(a)(2).  or  142(c); 

(10)111; 

(11)  112, 113, 114,  except  as  they 
involve  transportation  projects 
authorized  by  sections  103(e)(4), 
142(a)(2),  or  143(c); 

(12)115; 

(13)  116,  except  subsections  (a)  and  (c) 
as  they  involve  mass  Lransportaton 
projects  authorized  by  sections  103(e)(4). 
142(a)(2),  or  143(c); 

(14)  117,  excgpt  as  it  involves  mass 
transportation  projects  authorized  by 
sections  103(e)|;4).  142(a)(2),  or  142(c); 

(15)  118,  119. 120; 

(16)  121  and  122,  except  as  they 
involve  mass  transportation  projects 
authorized  by  sections  103(e)(4), 
142(a)(2),  or  143(c); 

(17)  123; 

(18)  124,  excapt  as  if  involves  mass 
transportation  projects  authorized  by 
sections  103(e)(i4),  142(a)(2),  or  142(c); 

(19)  125, 126,  and  127; 

(20)  128,  excapt  as  it  involves  mass 
transportation  projects  authorized  by 
sections  103(e)(4),  142(a)(2),  or  142(c); 

(21)  129,  130, 131, 132.  134.  135,  136, 
137.  138.  and  139; 

(22)  140,  excapt  subsection  (a)  as  it 
involved  .Tiass  transportation  projects 
authorized  by  sections  103(e](4), 
142(a)(2),  or  142(c); 

(23)  141; 

(24)  142,  except  as  it  involves  mass 
transportation  projects  authorized  by 
subsections  (a)(2)  and  (c)  of  this  section 
and  by  103(e)(4); 

(25)  143  and  144; 

(26)  145,  excapt  as  it  involves  mass 
transportation  projects  authorized  by 
sections  103(e)(4),  142(a)(2],  or  142(c); 

(27)  146, 147, 148, 149, 150.  151,  152, 
154,  155  and  156; 

(28)  201  through  219  (Chapter  2); 

(29)  301.  302,  and  303; 


(30)  304.  305,  306.  except  as  they 
involve  mass  transportation  projects 
authorized  by  sections  103((;)[4). 
142(a)(2),  ori42(c); 

(31)  307  through  314  inclusive: 
(32) 315  and  317,  except  as  they 

involve  mass  transportation  projects 

authorized  by  sections  103(e)(4). 

142(a)(2).  or  i42(c); 

(33)  318  through  322.  inclusive;  and 
(34) 323  and  324.  except  as  they 

involve  mass  transportation  projects 

authorized  by  sections  103(e)(4), 

142(a)(2),  or  142(c). 
(c)  Administer  the  following  laws 

relating  generally  to  highways: 

(I)  Sections  105.  107  (c).  (d),  (e).  123 
(a),  (b),  124(c),  126(d).  (e),(r).(g).  138(c). 
140.  141,  142.  143.  144.  145.  147,  148.  149, 
150.  151.  152,  153,  154.  167,  171.  209.  Title 
IV  as  it  relates  to  matters  within  the 
primary  responsibility  of  the  P'ederal 
Highway  Administrator  under  the 
Surface  Transportation  Assistance  Act 
of  1978,  Pub.  L.  95-599.  92  Stat.  2689); 
and  sections  502-504.  Title  V  of  the 
Highway  Revenue  Act  of  1978. 

•  (2)  Sections  103. 104. 11(b),  128(b).  131, 
133(b).  135. 136.  141,  147,  149,  154,  158, 
159, 160. 161. 163,  203.  206.  401.  and  402 
of  the  Federal-Aid  Highway  Act  of  1973, 
as  amended. 

(3)  The  Federal-Aid  Highway  Act  of 
1970.  as  amended  (except  section  118) 
(84  Stat.  1713). 

(4)  The  Federal-Aid  Highway  Act  of 
1968.  as  amended  (82  Stat.  815); 

(5)  The  Federal-Aid  Highway  Act  of 
1966.  as  amended  (80  Stat.  766); 

(6)  The  Federal-Aid  Highway  Act  of 
1962,  as  amended  (76  Stat.  1145,  23 
U.S.C.  307  note); 

(7)  The  Federal-Aid  Highway  Act  of 
1956.  as  amended  (70  Stat.  374); 

(8)  The  Federal-Aid  Highway  Act  of 
1954.  as  amended  (68  Stat.  70); 

(9)  The  Act  of  September  26,  1961,  as 
amended  (75  Stat.  670); 

(10)  The  Highway  Revenue  Act  of 
1956.  as  amended  (70  Stat.  387.  23  U.S.C. 
120  note); 

(II)  The  Highway  Beautification  Act 
of  1965.  as  amended  (79  Stat.  1028,  23 
U.S.C.  131  et  seq..  notes): 

(12)  The  Alaska  Omnibus  Act,  as 
amended  (73  Stat.  141,  48  U.S.C.  21  note 
prec); 

(13)  The  Joint  Resolution  of  August  28. 
1965,  as  amended  (79  Stat.  578,  23  U.S.C. 
101  et  seq..  notes); 

(14)  Section  502(c)  of  the  General 
Bridge  Act  of  1946,  as  amended  (60  Stat. 
847,  33  U.S.C.  525(c)): 

(15)  The  Act  of  April  27, 1962  (76  Stat. 
59); 

(16)  Reorganization  Plan  No.  7  of  1949 
(63  Stat.  1070);  and 

(17)  Sections  102(b)  (except 
subparagraph  (2))  and  (c);  105  (b)(1)  and 


(c):  141:  146:  147:  and  152  of  the  Federal- 
Aid  Highway  Act  of  1976  (Pub.  L.  94-280; 
90  Slat.  425)." 

(d)  Carry  out  sections  831-835  of  Title 
18  U.S.C.  relating  generally  to  explosives 
and  other  dangerous  articles,  so  far  as 
they  pertain  to  investigations,  records, 
inspections,  and  penalties  with  respect 
to  the  transportation  or  shipment  of 
hazardous  materials  by  motor  carrier. 

(e)  Carry  out  Secliori  226  of  the 
Interstate  Commerce  Act  as  amended 
(49  U.S.C.  325),  relating  generally  to 
investigation  of  motor  vehicle  sizes, 
weights,  and  services  to  employees. 

(f)  Carry  out  sections  204(a)  (1).  (2). 
(3).  (3)(a).  and  (5)  of  the  Interstate 
Commerce  Act.  as  amended  (49  U.S.C. 
304).  relating  generally  to  qualifications 
and  maximum  hours  of  service  of 
employees  and  safety  of  operation  and 
equipment  of  motor  carriers. 

(g)  Carry  out  sections  221(a).  221(c), 
and  224  of  the  Interstate  Commerce  Act, 
as  amended  (49  U.S.C.  321  et  seq.), 
relating  generally  to  service  of  process, 
designation  of  agents  to  receive  service 
of  process,  and  identification  of 
interstate  motor  vehicles  so  far  as  they 
pertain  to  private  carriers  of  property  by 
motor  vehicle  and  carriers  of  migrant 
workers  by  motor  vehicle  other  than 
contract  carriers. 

(h)  Exercise  the  administrative 
powers  under  the  Interstate  Commerce 
Act  with  respect  to  powers  and  duties 
pertaining  to  motor  carrier  safety 
transferred  to  the  Secretary  from  the 
Interstate  Commerce  Commission  (49 
U.S.C.  1655(f)(2)(B)(ii)). 

(i)  Administer  the  following  laws 
relating  generally  to  the  reasonableness 
of  tolls: 

(1)  Section  4  of  the  Act  of  March  23, 
1906,  as  amended  (34  Stat.  85.  33  U.S.C. 
494): 

(2)  Section  503  of  the  General  Bridge 
Act  of  1946,  as  amended  (60  Stat.  847,  33 
U.S.C.  526); 

(3)  Section  17  of  the  Act  of  June  10, 
1930,  as  amended  (46  Stat.  552.  33  U.S.C. 
498a): 

(4)  The  Act  of  June  27,  1930,  as 
amended  (46  Stat.  821.  33  U.S.C.  49bb): 
and 

(5)  The  Act  of  August  21.  1935.  as 
amended  (49  Stat.  670.  33  U.S.C.  503  et 
seq.). 

(j)  Carry  out  the  functions  of  the 
Secretary  under  the  A;,palachian 
Regional  Development  Act  of  1965  (79 
Stat.  5;  40  U.S.C.  App.)  except  section 
208. 

(k)  Carry  out  section  212(a)  of  the 
Interstate  Commerce  Act.  as  nmended 
(49  Stat.  555,  49  U.S.C.  312(a));  r.-lating 
generally  to  the  suspension,  change,  or 
revocation  of  motor  carrier  certificates, 
permits,  or  licensee. 


(I)  Carry  out  the  Act  of  S(>plpni!)pr  21. 
1966.  Pub.  L.  89-599.  relating  to  certain 
Hppro\  als  concerned  with  a  compact 
between  the  Stales  of  Missouri  and 
Kansas. 

(m)  Carry  out  the  law  rtlatin^  to  the 
Cha.niizal  border  highway  (60  Stat.  1477). 

(n)  Carry  out  the  Highway  Safety  Act 
of  19f)6.  as  amended  (80  Slat.  731)  and 
Chapter  4  of  Title  23  U.S.C.  us  amended 
by  section  207  of  the  Surface 
Transportation  Assistance  Art  df  19"H 
for  highway  safety  programs,  research 
and  development  relating  to  highway 
design,  construction  and  maintenance, 
traffic  control  devices,  identification  and 
surveillance  of  accident  locations,  and 
highway-related  aspects  of  pedestrian 
and  bicycle  safety. 

(0)  Exercise  the  authority  vested  in 
the  Secretary  by  Section  204(1))  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Slat.  972,  45  U.S.C.  433(b))  with  respect 
to  tiie  laws  administered  by  the  Federal 
Highway  Administrator  pertaining  to 
highway  safety  and  highway 
construction. 

(p)  Carry  out  the  functions  vested  in 
the  Secretary  by  subsections  (b)  (except 
as  il  relates  to  conducting  consultations 
with  the  Administrator  of  Ihe 
Environmental  Protection  Agency),  and 
(c)  of  section  18  of  the  Noise  Control  Act 
of  1972  (Pub.  L.  92-574). 

(ql  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  (as  it  relates 
to  bridges,  other  than  railroad  bridges. 
no!  over  navigable  waters),  and  sections 
6  and  8(a)  (as  they  relate  to  all  bridges 
other  than  railroad  bridges)  of  the 
International  Bridge  Act  of  1972  (Pub.  L. 
92-434). 

(r)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  following  sections 
of  the  Urban  Mass  Transportation  Act 
of  1904  as  amended  (78  Stat.  302.  49 
use.  1601  et  seq.): 

(1)  Sections  3(a)(3),  3(e)(1).  5(g)(1).  and 
a  as  they  relate  to  urban  planning  (49 
U.S.C.  1602  (a)(3)  and  (e)(1).  1603(a).  and 
1604(g)(1);  and  1604(1)). 

(2)  Section  12(c)(ll)  relating  to 
approval  of  boundaries  of  urbanized 
areas  (49  U.S.C.  1608(c)(ll)); 

(3)  Section  18,  relating  to  Ihe  formula 
grant  program  for  non-urbanized  areas, 
and  Section  22.  relating  to  intercity  bus 
service. 

(s)  Exercise  the  authority  vested  in  Ihe 
Secretary  by  sections  101, 118.  119. 
120(b),  123  and  124  of  the  Federal-Aid 
Highway  Amendments  of  1974  (Pub.  L. 
9:3-643.  January  4, 1975;  88  Stat.  2281). 

(I)  Carry  out  the  functions  \esled  in 
Ihe  Secretary  by  49  U.S.C.  1804(b) 
relating  to  consultation  and  cooperation 
with  the  Interstate  Commerce 
Ciinimission  (ICC)  concerning 


regulations  governing  the  routing  of 
hazardous  materials  by  highway. 

(u)  Carry  ou5  the  functions  vested  in 
the  Secretary  b>  49  U  S  C,  1808  (a),  (b). 
and  (c).  1809  and  1810  relating  to 
investigations,  records,  inspections, 
penalties  and  spectfic  relief  so  far  as 
lhe\  appl>  to  ihe  tr;!nsportation  or 
shipment  of  hazci.'dous  materials  by 
highway,  including  the  manufacture, 
fabrication,  marking,  maintenance, 
reconditioning,  repair  or  test  of 
containers  which  are  represented, 
marked,  certified,  or  soid  for  use  in  Ihe 
bulk  lransportaton  of  hazardous 
materials  by  highway. 

(v)  Carry  ou!  the  functions  vested  in 
the  Secretary  by  sections  18  (a)  and  (b) 
(as  they  relate  ;o  conducting 
consultations  W!(h  the  Adminislralor  of 
the  Environmental  Protection  Agency)  of 
the  Noise  Control  Act  of  19~2  (Pub.  L. 
92-574,  49  use.  1431), 

17.  Section  1  49  is  amended  by 
revoking  paragraph  (f).  redesignating 
paragraphs  (g)  through  (u)  as  paragraphs 
(f)  through  (t).  revising  the  redesignated 
paragraphs  (o)  and  (t),  and  adding  new- 
paragraphs  (uj  and  (v)  at  the  end 
thereof,  to  read  as  follows: 

§  1.49    Delegations  to  Federal  Railroad 
Administrator 
The  Federal  Railroad  Administrator  is 

delegated  authority  to — 
*         *         *         • 

(o)  Carry  out  the  functions  vested  in 
the  Secretary  by  subsection  (b)  (except 
as  it  relates  to  conducting  consultations 
with  the  Ad.Tiinistrafor  of  the 
Environmental  Protection  Agency)  and 
(c)  section  17  of  the  Noise  Control  Act  of 
1972  (Pub.  L.  92-574). 
*  ■         •         »         * 

(tj  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  204(c):  401, 
except  authority  to  issue  subpoenas; 
402:  403:  502,  503.  504;  505;  506,  except 
(c);  507;  508,  5:1:  512,  513:  515:  517:  606: 
610:  703:  704,  e.vcept  (cj(l):  and  705;  707; 
803:  810:  901;  905.  as  applicable,  of  the 
Railroad  Revitalizalion  and  Regulatory 
Reform  Ac!  of  IS'S,  as  amended. 

(u)  Carr\  o_.t  functions  vested  in  Ihe 
Secretary  by  sections  17(a)  and  (b)  (as 
they  relate  to  consultations  with  the 
Administrator  of  the  Environmental 
Protection  Agency)  of  the  .\'oise  Control 
Act  of  1972  (Pub.  L  92-574,  49  U.S.C. 
1431). 

(v)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Rock  Island 
Railroad  Transition  and  Employee 
Assistance  Act  (Title  i  of  Pub.  L.  96-254) 
and  by  section  18  of  (he  Milwaukee 
Railroad  Restructuring  Act  (49  U.S.C. 
916). 

18.  In  §  1  49.  paragraph  (i)  is  amended 
by  substiluting  the  words  "authority  for 


general  ch.mges  in  freight  rates  and 
passenger  fares"  for  the  words  "except 
with  respect  to  induidual  rales  and  joint 
rates  published  or  established  with 
Alaska  Railroad  concurrence  by  tariff 
authorities  other  than  the  Alaska 
Railroad  (49  US  C  1655(i)) ":  paragraph 
(1)  is  amended  by  adding  "except  the 
authority  io  make  findings  required  by 
section  3(a)  of  that  .^cl  and  Ihe  authority 
to  sign  guarantees  of  certificates  issued 
by  trustees,    directly  following  the 
words  "(Pub.  L.  91-663)  ':  paragraph  (o) 
is  amended  by  substituting  Ihe  number 
"17"  for  the  number  "18  ':  and  paragraph 
(1)  is  amended  by  removing  the  number 
"401."  directly  following  Ihe  number 
204(c).  and  removing  the  numbers  "803" 
"805",  and  "810"  directly  following  the 
number    706."  and  by  the  addition  of 
"section  5  of  the  Department  of 
Transportation  .Act  (49  U  SC.  section 
1654).  except  authority  to  issue 
subpoenas."  directly  following  Ihe 
words  "as  amended,    at  the  end  of  the 
paragraph 

19.  Section  1  50  is  revised  to  read  as 
follows: 

§  1.50     Delegations  to  National  Highway 
Traffic  Safety  Administrator. 

The  National  Highway  Traffic  Safely 
Administrator  is  delegated  authority 
to— 

(a)  Carry  out  the  National  Traffic  and 
Motor  Vehicle  Safely  Act  of  1966.  as 
amended  (80  Stat.  718:  15  US  C.  1381  et 
seq.). 

(b)  Carry  out  the  Highway  Safety  Act 
of  1966,  as  amended  (80  Stat.  731) 
including  Chapter  4  of  Title  23,  United 
Stales  Code,  except  for  highway  safety 
programs,  research  and  development 
relating  to  highway  design,  construction 
and  maintenance,  traffic  control  devices, 
identification  and  surveillance  of 
accident  locations,  and  highway-related 
aspects  of  pedestrian  and  bicycle  safety. 

(c)  Exercise  the  authority  vested  in  the 
Secretary  by  section  210(2)  of  the  Clean 
Air  Act,  as  amended  by  section  10(b)  of 
Pub,  L.  91-604  (84  Stat.1700). 

(d)  Exercise  the  authority  vested  in 
the  Secretary  by  section  204(b)  of  the 
Federal  Railroad  Safely  Act  of  1970  (84 
Slat.  972:  45  U.S.C  433(b))  with  respect 
to  laws  administered  by  the  National 
Highway  Traffic  Safety  Administrator 
pertaining  to  highway,  traffic  and  motor 
vehicle  safety 

(e)  Carry  out  the  Act  of  July  14,  1960, 
as  amended  (74  Stat.  526;  23  U,S.C.  313 
note). 

(f)  Carry  out  the  functions  vested  in 
Ihe  Secreta-f-y  by  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972,  as  amended  (49  U.S.C.  1902  el  seq.) 
exc'pl  section  512. 
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(g)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  211(c)  of  the 
Highwav  Safety  Act  of  1973.  Pub.  L.  93- 
87,  Title"ll  (87SlHt.  282). 

(h)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  108  of  the 
Motor  Vehicle  ard  Schooibus  Safety 
Amendments  of  1974  (Pub  I,.  93-192. 
October  27.  1974  88  Stat.  1482). 

(i)  Administer  the  following  sections 
uf  Title  23.  United  States  Code: 

(1)  141,  as  it  relates  to  certification  of 
the  enforcement  of  speed  limits:  and 

(2)  154(a),  (b),  Hnd  (d). 

(j)  Carry  out  the  functions  vested  in 
the  Secreta.i-y  by  section  1(a)  of 
F.xncutiveOrd.T  11912. 

(k)  Carry  out  *Ttions  129(g).  170, 
202(4).  (10)   20fi.  213,  and  Title  IV.  of  the 
Surface  Transportation  Assistance  Act 
(f  1978  (Pub  L  !j5-.599.  92  Stat.  2689) 
•.\ith  respect  to  rtialters  under  the 
primary  jurisdiction  of  the  .National 
Highway  Traffic  Safety  Administrator 

(1)  Ensure  the  prohibition  of 
ixpenditurcs  of  funds  for  passive 
itstraints  systems  as  required  by  the 
'^jiface  Transputlritiun  .'\ss:stap.ce  Act 
of  1978  are  carried  out. 

20.  Section  1.51  is  revised  to  read  as 
follows: 

§1.51     Delegations  to  Urban  Mass 
Transportation  Administrator. 

The  Urban  M<iss  Transportation 
Administrator  is  delegated  authority  to 
:'XPrcise  the  functions  vested  in  the 
'Secretary  by: 

(a)  The  Urban  .\tass  Transportation 
Act.  as  amended  (78  Stat.  302.  49  U.SC, 
1001  et  seq.),  e.xoept  sections  18  and  22. 

(b)  Section  1  of  Reorgarization  Plan 
\o  2  of  1968  (84  Stat.  1369). 

(r)  Section  10  ^f  the  Urban  .Mass 
Transportation  Assistance  AcA  of  1970. 
tub.  L.  91-453,  84  Stat  962,  968). 

(d)  Sections  3  end  9  through  12  of  the 
.National  Capital  Transportation  Act  of 
1969,  as  amende(l  (Pub  L.  91-143.  83 
Stat.  320).  J 

(e)  The  follovvjng  sections  of  Title  23, 
United  Siates  C(lde: 

(1)  IPt  as  il  intoKes  the  withdrawal 
of  Interstate  routes  and  the  substitution 
of  non-highway  public  mass  tran.sit 
projects  authoriaed  by  subsection  fe)(4); 

(2)  101(a)  as  it  involves  approval  of 
lioundaries  of  urban  and  urbanized 
areas,  104(f](4),  105(d),  106(b)  as  if 
involves  the  Fodpral-aid  urban  system, 
•  ind  134;  and 

(3)  101  (b).  (c).  (d),  and  (e):  105  (a)  and 
(o);  106  (a),  (c)  attd  (d);  108:  109  (a),  (g), 
and  (h);  110:  112;  113:  114;  116  (a)  and  (c): 
117;  121:  122;  124;  128:  140(a);  142;  and 
145  as  they  invoKe  mass  transportation 
projects  authorised  by  sections  103(e)(4), 
142(a)(2),  or  142(c). 


(fl  Sections  140,  146.  1-J7.  lf>4  and  165 
of  the  Federal-Aid  Highway  Act  of  1973, 
as  amended  (Pub.  L.  93-87.'Tille  1,  87 
Slat.  250:  Pub.  L.  93-643.  88  Stat.  2281) 

(g)  Section  813  of  the  Housing  and 
Community  Development  Act  of  1974 
(Pub.  L.  93-383). 

(h)  Section  107  of  the  National  Mass 
Transportation  Assistance  Act  of  1974 
(Pub.  L.  93-503.  November  26.  1974). 

(i)  Title  11  of  the  National  Mass 
Transportation  Assistance  Act  of  1974 
(Pub.  L.  93-,503,  November  26,  1974), 
except  sections  204  and  205, 

(j)  Sections  804,  insofar  as  it  relates  to 
45  U.S  C.  744(e)(5);  and  805.  as 
applicable,  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (Pub.  L  94-210). 

(k)  Section  148  of  the  Federal-Aid 
Highway  Act  of  1976  (Pub.  I..  94-280.  90 
Stat.  425'). 

(I)  The  following  sections  of  the 
Surface  Traasportation  Assistance  Act 
of  1978  (Pub.  L.  95-599.  92  Stat.  2689): 
155.  316,  320  and  Title  IV  (as  it  relates 
to  matters  within  the  primary 
responsibility  of  the  Urban  Mass 
Transportation  Administrator). 

§1.54    [Amended] 

21.  In  §  1.54.  paragraph  (a)  is  amended 
by  removing  the  words  "Ihe  Deputy 
Under  Secretary  for  Budget  and  Program 
Review,"  and  inserting,  "the  Inspector 
General",  after  "the  General  Counsel": 
and  paragraph  (b)(7)  is  amended  by 
removing  ")"  immediately  after  "GS-16." 

22.  In  §  1.55.  paragraph  (f]  is  revised  to 
read  as  follows: 

§  1.55    Delegations  to  Deputy  Secretary. 

The  Deputy  Secretary  may  exercise 
the  authority  of  the  Secretary  except 
where  specifically  li.mited  by  law.  order, 
regulation,  or  instruction  of  the 
Secretary,  In  addition,  the  Deputy 
Secretary  is  delegated  authority  to — 

•  *  *  4  « 

(fl  Authorize  and  approve  official 
travel,  including  foreign  travel,  and 
transportation  for  himself,  his 
subordinates  and  others  performing 
services  for  or  in  cooperation  with  the 
Office  of  the  Secretary, 

§1.57     I  Removed! 

23.  Section  1.57  is  amended  by 
removing  the  entire  section. 

§  1.56    Redesignated  as  §  1.57. 

24.  Section  1.56  is  amended  by  being 
renumbered  as  §  1.57.  In  the  new  §  1.57, 
paragraph  (b)  is  amended  by 
substituting  the  words  "the  General 
Counsel"  for  the  word  "he":  paragraph 
(e)  is  amended  by  substituting  the  words 
"Secretary's  Board  for  the  Correction  of 
Military  Records  of  the  Coast  Guard" 


for  Ihe  words  "the  Coast  Guard  for  the 
Correction  of  Military  Records ':  and 
paragraph  (j)  is  amended  by  adding  Ihe 
words  "or  agencies"  directly  folhnving 
Ihe  words  "appear  before  Courts". 

25.  A  new  §  156  is  inserted  directly 
following  §  1.55.  to  read  as  follows: 


§  1.56    Delegations  to  Assistant  Secretary 
for  Policy  and  International  Affairs. 

The  Assistant  Secretary  for  Policy  and 
International  Affairs  is  delegated 
authority  to — 

(a)  Establish  policy  and  maintain 
oversight  of  implementation  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (42  US  C  4321-4327) 
within  the  Department  of 
Transportation. 

(b)  Oversee  the  implementation  of 
Section  4(0  of  the  Department  of 
Transportation  Act  of  1969  (49  U  S.C 
1653)  and  concur  in  determinations 
under  Section  4(f]  for  certain  major 
project  actions. 

(c)  Represent  the  Secretary  of 
Transportation  on  various  interagency 
boards,  committees,  and  ccmmissions, 
to  include:  Architectural  a:'d 
Transportation  Barriers  Compliance 
Board;  Advisory  Council  on  Historic 
Preservation;  Migratory  Bird 
Conservation  Commission:  Nation. il 
Highway  Safety  Advisory  Committee; 
Interagency  Committee  on  Emergency 
Medical  Services:  the  Federal  Council 
on  the  Arts  and  the  Humanities:  and  the 
Trade  Policy  Review  Group 

(d)  Except  with  respect  to  pioceedings 
under  section  4(e)  of  the  Department  of 
Transportation  Act  (80  Stat,  9'  ')  relating 
to  safety  fitness  of  an  applicant   decide 
on  requests  to  intervene  or  appear 
before  administrative  agencies  to 
present  the  views  of  Ihe  Deparimenl 
subject  to  concurrence  by  the  Genenil 
Counsel. 

(e)  Carry  out  the  functions  of  Ihe 
Secretary  pertaining  to  aircraft  with 
respect  to  Transportation  Order:-  'I-l 
and  T-2  {32A  CFR,  Chapter  VII)  under 
the  Act  of  September  8.  19.S0.  as 
amended  (64  Stat,  798,  50  U,S.C.  App 
2061  et  seq.)  and  Executive  Order  No. 
10480. 

(f)  Serve  as  Department  of 
Transportation  member  of  the 
Interagency  Group  on  International 
Aviation  and,  pursuant  to  Executive 
Order  No.  11382,  serve  as  Chair  of  the 
Group, 

(g)  Serve  as  second  alternate 
representing  the  Secretary  of 
Transportation  to  the  V\  ater  Resources 
Council,  as  mandated  unili^r  the 
Department  of  Transportatujn  Act  of 
1966,  Pub.  L.  89-670  and  to  the  Trade 
Policy  Committee  as  mandated  by 


Reorganization  Plan  No.  3  of  19"9  and 
Executive  Order  No,  12188. 

(h)  Carry  out  the  functions  vested  in 
Ihe  Secretary  by  section  656  of  Ihe 
Department  of  Energy  Organization  Act 
which  pertains  to  planning  and 
implementing  energy  conservation 
matters  with  the  Department  of  Energy. 
Serves  as  the  Department's  principal 
conservation  officer. 

§  1.56    I  Removed! 

26.  Section  1.58  is  amended  by 
removing  the  entire  section. 

§  1.64    Redesignated  as  §  1.58 

27.  Section  1.64  is  amended  by  being 
renumbered  §  1.58. 

28.  In  §  1.59,  paragraph  (a)(1)  is 
amended  by  deleting  the  words  "except 
the  Transportation  Systems  Center '  and 
ending  the  sentence  folllovving  the 
words  "Office  of  the  Secretary,": 
paragraph  (a)(4)  is  amended  by 
removing  the  entire  paragraph; 
paragraph  (c)(1)  is  amended  by 
substituting  the  word  "Assistant    for  the 
words  "Deputy  Under"  and  the  word 
"Programs"  fpr  the  words  "Program 
Review";  paragraph  {c)(3)(i)  is  amended 
by  substituting  the  figure  S500  for  the 
figure  $150:  paragraph  (c)(6)  is 
renumbered  (c)(5);  paragraph  (c)(7)  is 
renumbered  (c)(6);  paragraph  (c)(8)  is 
renumbered  (c)(7);  paragraph  (c)(9)  is 
renumbered  (c)(8)  and  paragraph  (c)(10) 
IS  renumbered  paragraph  (c)(9); 
paragraph  (n)  is  amended  by  removing 
Ihe  entire  paragraph,  and  paragraphs 
(b)(8).  (e),  (k),  (I),  and  (m)  are  revised,  to 
read  as  follows; 

$  1.S9    Delegations  to  Assistant  Secretary 
for  Administration. 

The  Assistant  Secretary  for 
Administration  is  delegated  authority 
for  the  following: 

-  r  *  *  « 

[b\  Personnel.'  *   " 

(8)  Issue  final  interpretations  for  the 
Department  and  its  ad.ministrations  on 
matters  arising  under  section  7117  of 
Title  VIJ  of  the  Civil  Service  Reform  Act 
of  1978. 

*         *         *         * 

(e)  Security.  *  *  * 

(1)  Represent  the  Secretary  on  the 
National  Communications  Security 
Committee  and  Interdepartmental 
Committee  on  Internal  Security.     . 

(2)  Issue  identification  media  "by 
direction  of  the  Secretary". 

(3)  Classify  information  in  the 
interests  of  national  defense. 

(4)  Take  certain  classified  actions  on 
behalf  of  the  Department  in  connection 
with  counter-audio  programs. 


(5)  Authorize  exceptions  to 
investigative  standards  for  National 
Defense  Executive  Reservists. 

(6)  Determine  when  emergencies, 
other  than  attack  on  the  United  Stales, 
justify  activation  of  Personnel  Security 
Regulations  issued  by  the  Secretary. 

(7)  Approve  exceptions  to  Ihe 
Personnel  Security  Regulations  issued 
by  the  Secretary 

(8)  Request  the  office  of  Personnel 
Management  to  modify  investigative 
requirements  in  other  areas. 

•  •  •  •  « 

(k)  Equal  Employment  Opportunity. 
Exercise  the  authority  of  the  Secretary 
to  accept  or  reject  internal  complaints  of 
discrimination  en  the  basis  of  race, 
color,  religion,  sex.  national  origin,  or 
age  arising  within  or  relating  to  the 
Office  of  the  Secretary. 

(1)  Building  .Management.  Carry  out 
the  functions  vested  in  the  Secretary  by 
sections  1(b)  and  4(b)  (as  appropriate)  of 
Executive  Order  11912. 

(m)  Privacy.  Issue  notices  of 
Department  of  Transportation  systems 
of  records  as  required  by  the  Privacy 
Act  of  1974  (5  U.SC.  552a(e)(4),  (11)). 

§  1.60    (Removed] 

29.  Section  1.80  is  amended  by 
removing  the  enti.'-e  section, 

30.  Section  1.61  is  revised  to  read  as 
follows: 

§  1.61    Delegations  to  Assistant  Secretary 
for  Governmental  Affairs. 

The  Assistant  Secretary  for 
Governmental  .Affairs  is  delegated 
authority  to: 

(a)  Establish  procedures  for 
responding  to  Congressional 
correspondence. 

(b)  Serve  as  the  Department's  point  of 
contact  in  relationships  with  public  and 
private  organizations  and  groups 
devoted  tu  consumer  and  community 
services  or  affairs. 

(c)  Serve  as  coordinator  for  intra- 
Departmental  consumer  affairs 
programs. 

§1.62    (Removedi 

31.  Section  1  62  :S  amended  by 
removing  the  entire  section. 

32.  Section  1.63  is  am.ended  by  adding 
at  the  end  thereof  a  new  paragraph  (d). 
to  read  as  follows: 

§  1.63    Delegations  to  Director  of  Public 
Affairs. 

The  Director  of  Public  Affairs  is 
delegated  authority  to: 

•  1^  4  W  * 

(d)  Carry  out  the  functions  to  promote 
carpooling  and  vanpooling  which  were 
vested  in  the  Federal  Energy 
Administration  by  Section  381(b)(1)(B) 


of  the  Energy  Puliry  and  Conservation 
Act  and  transferred  lo  the  Department 
of  Transportation  by  section  310  of  the 
Department  of  Energy  Organization  Act 
of  1977. 

§  1.65    Redesignated  as  §  1.62 

33  Section  1.65  is  redesignated  §  1.62 
and  revised  lo  read  as  follows: 

§  1.62    Delegations  to  tfie  Director  of  Small 
and  Disadvantaged  Business  Utilization. 

The  Director  of  Small  and 
Disadvantaged  Business  Utilization  is 
delegated  authority  to: 

(a)  Exercise  Departmental 
responsibility  for  the  implementation 
and  execution  of  functions  and  duties 
under  sections  8  and  15  of  the  Small 
Business  Investment  Act.  as  amended 
(15  use.  637  and  644) 

(b)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  906  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (Pub  L.  94-210).  as" 
amended. 

34.  A  new  §  1.64  is  added,  to  read  as 
follows: 

§  1.64    Delegations  to  Director  of 
Transportation  Researctt  and  Technology. 

The  Director  of  Transportation 
Research  and  Technology  is  delegated 
authority  to  carry  out  the  Department  of 
Transportation  Act  of  1966,  as  amended 
(80  Stat.  931),  specifically  sections  2  and 
4,  with  respect  to  the  promotion  of 
research  and  development  relating  to 
transportation 

35.  A  new  §  1.65  is  added,  to  read  as 
follows; 

§  1.65    Authority  to  classify  information. 

The  following  delegations  of  authority 
appear  in  Part  8: 

(a)  E.O.  12065  confers  upon  the 
Secretary  of  Transportation  authority  to 
originallv  classifv  information  as 
SECRET  and  CONFIDENTIAL  with 
further  authorization  to  delegate  this 
authority.  (No  official  of  Ihe  Department 
of  Transportation  has  authority  to 
originallv  classifv  information  as  TOP 
SECRET) 

(b)  The  following  delegations  of 
authority,  which  m.ay  not  be 
redelegated,  are  herebv  made: 

(1)  Office  of  the  Secretary  (OSTJ.  The 
Director  of  Investigations  and  Security. 

(2)  U.S.  Coast  Guard.  The 
Commandant:  Chief.  Office  of 
Operations. 

(3)  Federal  Aviation  Administration. 
The  Administrator:  Director  of 
Investigations  and  Security. 

(c)  At  such  time  as  Defense  Readiness 
condition  Number  Two  or  higher 
emergency  condition  may  be  declared, 
authority  to  originally  classify 
information  as  Secret  or  Confidential  is 
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iiutom.iticdlly  dalco.itcd  lo  the  offif:i.ils 
r.imed  below.  This  Huthority.  which 
mny  not  be  redrleoaled.  is  automtiliodllv 
cancelled  when  Defense  Re.idiness 
rondilioii  NumlK.T  Three  or  lovser 
emergency  level  is  declared, 

(1)  OST.  Deputy  Secretdrv:  .Assistant 
Secretary  for  Policy  and  Internationa! 
Affairs;  Assistant  Secretary  for 
.Administration. 

[Z]  usee.  Vice  Commandant;  Chief  of 
Staff:  Commander,  Atlantic  .Area; 
Comm.ander.  Pacific  .Area;  Com.manders, 
Coast  Guard  Ds'itricts;  Commander, 
Coast  Guard  Activities  Europe:  Chief. 
Intelligence  and  Security  Divis'on. 

(3)  FAA.  Deputy  .Administratot: 
Directors,  FAA  Regior.s  and  Centers. 

(d)  Although  the  delegations  of 
d'.i'hority  are  expressed  above  in  terms 
of  positions,  the  authority  is  personal 
and  is  vested  only  in  the  individual 
occupying  the  position.  The  authority 
may  not  be  exercised  "by  direction  of"  a 
designated  official.  The  formal 
appointment  or  assignment  of  an 
individual  to  one  of  the  identified 
positions  or  a  dfjsignation  in  writing  \u 
act  in  the  absence  of  one  of  these 
officials,  hovvevgr,  conveys  the  authority 
to  originally  claasify  information, 

(e)  Previous  delegations  of  authority 
to  Department  of  Transportation 
officials  to  originally  classify 
information  as  Secret  and  Confidential 
are  hereby  rescinded. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  410 

Fish  and  Wildlife  Coordination  Act; 
Notice  of  Proposed  Rulemaking  and 
Availability  of  Draft  Environmental 
Statement 

AGENCV:  National  Oceanic  ami 

.A'mospheric  Administration, 

Commerce;  Office  of  the  Secretary, 

Interior. 

action;  Proposed  rulemaking 

summary:  This  Notice  invites  public 
participation  in  the  development  of  rules 
which  would  establish  uniform 
procedures  for  Federal  agency 
compliance  with  the  Fish  and  Wildlife 
Coordination  Act  (FWCA).  The 
President's  Water  Policy  Message  of 
[une  6. 1978  and  the  President's  Water 
Policy  Memorandum  dated  July  12. 1978, 
directed  the  publication  of  these  rules.  A 
nfw  50  CFR  Part  410  was  proposed  on 
May  18, 1979  (44  pR  29300). 

Extensive  public  comment  resulted  in 
a  revision  of  the  proposal  and 
preparation  of  a  draft  Environmental 
Impact  Statement  (EIS).  These  rules 
would  standardije  agency  procedures 
and  interagency  relationships  in  the 
analysis  of  the  irtpacts  of  Federal,  or 
federally  approved,  water-related 
projects  upon  wildlife  resources.  They 
relate  closely  to  (he  procedures 
established  for  compliance  with  the 
National  Environmental  Policv  Act 
(NEPAj 

The  drafts  EIS  envisions  the 
environment  to  be  affected  by  the 
proposal  as  a  process  whereby  wildlife 
and  action  agencies  attempt  to 
accomplish  the  consultation  and  equa! 
consideration  requirements  of  the 
FWCA  without  miform  procedures. 
Three  major  alternatives  were  evaluated 
for  their  probably  contribution  to 
improved  consideration  of  wildlife 
conservation  in  the  planning  and 
decisionmaking  processes  of  action 
agencies.  Three  other  alternatives  were 
considered,  but  eliminated  from  detailed 
study  The  primary  evaluation  factor 
was  ensuring  consistent  application  of" 
the  FWCA  in  the  most  effectivp  ,in.i 
efficient  manner. 

DATES:  Written  comments  on  both  'he 
proposed  rules  and  draft  EIS  must  be 
received  no  later  than  February  17.  1981. 


ADDRESS:  Com~.ents  should  be 
addressed  to  Director.  U.S.  Fish  and 
V\  ildhfc  Service  (ES).  Department  of  the 
Interior.  Wash  r.^'jn,  D  C  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K  Rcb.:-.:ion  or  Thomas  J.  Bond. 
r.S.  Fish  and  Wildlife  Service,  Division 
of  Ecological  Services,  18th  and  C  Sts., 
N.W.,  Washington.  B.C.  20240;  [202]  343- 
7292:  or  James  R.  Chambers.  National 
Marine  Fisheries  Service,  3300 
Whitehaven  St.  \'.\V..  Page  Building  U, 
Washingtori..  D  C  20233:  (202)  634-7490. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  13,  1979.  a  new  50  CFR  Part 
410  was  proposed  (44  FR  29300-29359). 
The  proposal  was  intended  to  define  the 
requirements  and  procedures  that  must 
be  met  for  fully  complying  with  the  Fish 
and  Wildlife  Coordination  Act.  As  a 
result  of  extensive  public  comment  the 
proposal  has  been  revised.  In  addition,  it 
was  decided  to  prepare  an  EIS. 

The  purpose  :;f  the  proposed 
regulations  is  t3  establish  uniform 
systematic  procedures  for  the 
consideration  of  wildlife  resource  values 
in  the  planning  and  implementation  of 
federally  under'aken,  funded,  permitted 
or  licensed  projects  that  may  affect 
wetlands,  streams  or  other  vvaterbodies. 
The  regulation.^  provide  uniform 
int;>rpretatior.5;  minimize  delays  in 
project  planning  by  assuring  that 
wildlife  values  are  given  thorough  and 
timely  consideration;  provide  guidance 
to  applicants  for  Federal  permits  and 
licenses  on  how  they  may  consult  with 
wildlife  agencies  while  planning  their 
proposals:  provide  guidance  for  Federal 
action  agency  consideration  of  measures 
necessary  to  m.inimize  overall  adverse 
effects  of  a  proposed  project  on  wildlife 
resources;  prescribe  the  use  of 
techniques  based  upon  habitat  values 
for  assessing  im.pacts  on  wildlife 
resources  and  for  evaluating  mitigation 
measures:  and  assure  interagency  and 
public  participation  and  review  of 
Federal  agency  decisions  affecting 
w^ildlife  resources. 

For  further  background,  interested 
parties  should  refer  to  the  Preamble  to 
the  May  18,  19-9  proposal  (44  FR  29300). 
keeping  in  mind  that  trie  text  of  this 
current  proposal  vanes  substantially 
from  that  of  1979. 

II.  Comparison  With  the  Original 
Proposal 

The  proposed  rules  contain 
procedural  guidance,  interpretations  and 
policies  for  proper  implementation  of  the 
FWCA.  All  agencies  with  consultation 
responsibilities  ur.der  the  Act  would  be 
bound  by  the  procedural  provisions. 
While  agencies  outside  of  Interior  and 


Commerce  should  view  the 
interpretatons  and  policies  as  guidelines 
which  they  are  invited  to  adopt.  Interior 
and  Commerce  bureaus  and  offices 
would  be  bound  by  them  (See  §  410.10). 
However,  in  the  case  of  any  Federal 
agency,  the  Secretary  could  waive  some 
of  these  provisions  if  they  pose  real 
proljh.T.is  §  410.42). 

Important  new  provisions  for  reducing 
delay  in  the  process  of  FWCA 
compliance  have  been  added.  Of  special 
importance  is  the  reporting  time  limit 
placed  on  the  wildlife  agencies  by 
§§  410.4(g)  and  410.23(e|.  Lack  of  a 
written  response  within  30  days  of  an 
action  agency  request  for  consulution 
would  be  deemed  notice  that  no  report 
is  forthcoming.  Generic  reviews  by 
wildlife  agencies  of  classes  of  actions 
are  possible  (§  410.22).  Large  segments 
of  the  May  18.  1979.  proposal  which 
contained  largely  interna!  guidance  for 
wildlife  agencies  of  no  significant 
importance  to  the  public,  were  deleted. 

Express  statements  of  coverage  in 
§  410.11  have  been  scaled  back.  Loans, 
loan  guarantefis,  grants  arid  technical 
assistance  actions  have  been  eliminated 
from  the  rules,  as  have  water  and  power 
marketing  decisions. 

The  Act  and  these  rules  would  apply 
to  actual  work  to  he  performed  pursuant 
to  these  actions  or  decisions,  provided: 
(1)  Water  bodies  or  wetlands  would  be 
affected;  (2)  a  Federal  permit,  or  license, 
or  a  renewal,  modif.cdlion  or  extension 
thereof  is  invoKed:  and/or  (3)  a  Federal 
project  or  modification  or 
supplementation  of  ph^.ns  for  a 
previously  authorized  Federal  project  is 
involved.  In  these  cases,  the  rules  would 
apply  through  those  Federal  review 
programs,  not  to  the  assistance  action  or 
marketing  decision  process  itself  (see 
410.3  for  definitions  of  "Federal  project" 
and  "approval"). 

Discretion  is  prov  .Jed  to  include 
federally  recognized  native  American 
tribes  and  corporations  in  the  planning 
process  (§  410.10! 

Applicants  for  Federal  permits  and 
licenses  would  be  strongly  encouraged 
to  consult  with  wildlife  agencies  prior  to 
making  formal  application  to  the 
Regulatory  Agency  but  would  not  be 
required  to  do  so 

The  revised  rules  are  more  expositive 
of  the  potential  scope  and  content  of 
wildlife  agency  reports  {§  410.23). 

There  are  new  Congress'onal 
reporting  procedures  regarding  the 
content  of  agency  reports  and  the 
implementation  of  the  President's 
concurrent  and  proportionate  funding 
directive  (§§  410  25;  410.34). 


HI.  Rulemaking  Requirements 

The  Department  of  the  Interior  and 
!he  Depart.mL'nt  of  Commerce  have 
determined  that  tlic  rulemaking 
procedures  of  the  Department  of  the 
Interior  will  be  followed.  The 
Department  of  the  Interior  has 
(Jotermined  that  this  document  is  a 
s'gnificani  rule  but  does  not  require  a 
legnlatory  analysis  under  Executive 
Older  12044,  and  43  CFR  f'arl  14.  A  draft 
rnviionincntal  impact  statement  has 
been  prepared  and  is  available  from  the 
-Associalj  Director — Environment,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Intel  ior,  'Washiugton,  D.C,  20240: 
1-02)  ?,4^^7H7. 

It  is  th-^  pr):icy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordin^Iv,  interested  peisons  may 
submit  wi:lten  comments,  suggestions, 
or  objections  regarding  this  proposal  in 
the  manner  3et  forth  above. 

The  joint  authors  of  this  document 
arc: 
F:i.hard  K.  Robinson,  U.S.  Fish  and 

Wildlife  Service,  Department  of  the 

Interior,  Room  3251,  Washington,  D.C. 

20240:  (202)  343-7292 
William  "iv.  Garner,  Office  of  the 

Solicitor.  Department  of  the  Interior, 

Room  634,=;.  Washington.  DC.  20240; 

(202)  34.3-2172 
j.imes  R.  Chambers,  .National  Marine 

Fish(  ries  Services,  3300  Whitehaven 

Str-ief,  NW..  P,3ge  Building  II. 

Wa.-^liington,  DC.  20235;  (202)  634- 

7940 
Brooks  Bowen.  Oflice  of  General 

Counsel.  .National  Oceanic  iind 

Atmospheric  Adininittration.  3300 

Whitiihaven  Street,  NW.  Page 

Building,  Washin^^ton.  DC.  20235; 

(202)  63V-1224. 

The  MnV  18.  1979.  proposal  is 
withdrawn,  and  in  its  stead,  it  is 
proposed  to  amend  50  CFR.  Chapter  IV, 
by  adding  a  new  Part  410  in  the  manner 
set  forth  below. 

D.ilpd  lliis  l!th  day  of  December  1980. 
Robert  L.  Hcrbst, 

Assislant  Secretary  of  the  Interior 
Richard  A.  Frank, 

Ailiuiiiislralor,  XatioiwJ Oceanic  and 
A  Imosptieric  Administration. 

PART  410— FISH  AND  WILDLIFE 
COORDINATION  ACT 

Subpart  A — General  Provisions 


Sec. 

410.1 

Scope. 

410.2 

Purpose. 

410.3 

Definitions. 

410.4 

Reducing  delay.   . 

410.11 

Applicability  of  the  FWCA. 

Sri 

410  12     Applicability  of  ihis  pari. 
4i0.i:<     Comprehensive  water  resources 
planning  requirements. 

410.14  State  action  under  federally 
appro\pd  programs. 

410.15  Relation  to  other  en\  ::onmental 
review  requirements. 

410.16  Coordination  with  Indian  Tribes 

410.17  Emergencies. 

Subpart  B — FWCA  Compliance  Procedure 

410.21  Equal  ciinsideration. 

410.22  Consultation. 

410.23  Reporting. 

410.24  Consideration. 

410.25  Requests  for  project  authoriz.Hlion  or 
approval. 

Subpsrt  C — Project  Implementation 

410.31  Congressional  liaison. 

410.32  General  plans  for  management  of 
wildlife  resource  properties. 

410.33  Study  or  modification  of  auiho.'-ized 
or  approved  projects. 

410.34  Implementation  of  authorized 
mitigation  at  federal  projec's. 

Subpart  D— Implementation  of  This  Part 

410.41  Fffott  of  this  pail. 

410.42  Action  agency  implemeninig 
procedures. 

410.43  Comprehensive  planning 
requirements. 

Authority:  Fish  and  Wildlife  Coordination 
Act,  Pub.  L.  85-204,  72  Slat  563  (16  II.S.C.  661. 
et  seq.):  National  Environ:nental  Poii~y  Act 
of  1969.  sec.  102(21!A)  and  (B).  Pub.  L  91-190. 
83  Stat.  853  (42  U.S.C.  4332(2)(A),  (B));  5 
use.  .552:  Fish  and  Wildlife  Act  of  1956.  sec. 
7,  70  Stat.  1122  (16  II  S.C.  74^r):  President's 
Memorandum  on  Environmental  Quality  and 
Wafer  Resources  Management.  )u!y  12.  1978 
(See  also.  Week'v  Comp.  of  Pres.  Doc.  105 
()une  6.  19,-8)];  5  U.S  C,  301:  3  U.S.C. 

Subpart  A— General  Provisions 

§410,1     Scope. 

This  Part  implements  the  National 
Fnviromnenta!  Policy  Act  (NEPA).  42 
U.S.C.  4332.  and  section  l-A.  8.  and  9  of 
the  Fish  and  Wildlife  Coordination  Act 
(FWCA),  72  Stat.  563.  as  amended  (16 
U.S.C.  661-664,  606b.  666c  (1976J).  The 
FWCA  recognizes  that  wildlife 
resources  make  a  vital  contribution  to 
the  Nation  and  that  fed-oral  and  non- 
federal water  and  w-'ater-related  land 
resources  developments  will  affect  such 
resources.  It  mandates  that  wildlife 
conservation  shall  receive  equal 
consideration  and  be  coordinated  with 
other  features  of  water  resource 
development  programs  throughout  the 
action  agencies'  planning  and  decision- 
making processes.  It  requires  such 
,igencies,  or  applicants  to  such  ageniccs, 
to  first  consult  with  stale  and  federal 
w  ildlifc  agencies  to  ascertain  what 
means  and  measures  may  be  considered 
necessary  by  those  agencies  to  prevent, 
mitigate,  and  compensate  for  project- 
caused  losses  of  wildlife  resources,  as 
well  as  to  enhance  those  resources.  The 


FWCA  further  requires  that  reports  and 

recommendations  from  wildlife  agencies 
be  presented  to  action  agency  decision- 
makers and  (in  the  case  of  federal 
projects)  the  Congress,  and  that  the 
action  agencies  shall  g;\e  full 
consideiation  to  those  reports  and 
recommendations.  Action  agencies  are 
required  to  include  in  project  plans  such 
means  and  measures  for  wildlife 
conservation  as  they  may  find  justifiable 
to  obtain  maximum,  overall  project 
benefits  to  the  public.  The  costs  of  such 
means  and  measures  are  to  be 
considered  integral  to  'hose  of  the 
project. 

§410.2     Purpose. 

The  purpose  of  these  rules  is  to  ensure 
that  m.easures  proposed  for  wildlife 
conservation  are  fully  and  equally 
considered  with  other  project  featuies  m 
agency  decision-making  processes  by 
integrating  such  considerations  into 
project  planning,  NEPA  compliance 
procedures,  financial  and  economic 
analyses,  authorization  documicnts.  and 
project  implementation.  This  part  will — 

(a)  Establish  a  standard  procedure  to 
be  fcjiiowed  by  action  agencies  in 
achieving  compliance  with  the  FWCA  m 
the  development  and  consideration  of 
alternative  project  plans  which  provide 
for  the  conservaticn  of  wildlife 
resources; 

(b)  Minim.ize  delays  in  project 
authorization  or  approval  decisions  and 
require  the  development  of 
enviroiimcntally  sound  project  plans 
without  needless  waste  of  public  and 
private  resources,  by  establishing 
procedures  for  the  timing  and 
integration  of  FWCA  compliance  into 
decision-making  processes  while  plans 
are  still  flexible; 

(c)  Ensure  that  planning  and 
consideration  of  wildlife  resource 
conservation  measures  address  loss 
prevention,  mitigation,  conipensation. 
and  enhancement; 

(d)  Describe  factors  to  be  considered 
by  an  action  agency  in  determining  what 
wildlife  conservation  measures  ere 
justifiable  to  obtain  .ma:ximum  overall 
project  benefits  to  the  public; 

(e)  Require  the  use  of  techniques 
based  upon  wildlife  habitat  values  as 
the  means  for  assessing  impacts  on 
wildlife  resources  and  for  evaluating 
loss  prevention,  mitigation  and 
compensation  measures; 

(f)  Ensure  that  where  comparative 
benefit-cost  analyses  of  alternative 
project  plans  are  required  by  law.  they 
include  the  full  costs  of  wildlife  resource 
loss  compensation  measures,  and,  if 
quantifiable,  the  costs  of 
uncompensated  wildlife  resource  losses; 
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(g)  Provide  far  orderly  and  prompt 
inter-agency  review  of,  and  public 
participation  in,  wildlife  and  action 
agency  decisions  on  means  and 
measures  for  wildlife  resource 
conservation. 

(h)  Describe  procedures  for  achieving 
"equal  considefation"  of  wildlife 
conservation  in  project  implementation. 

§410.3    Definitions. 

"Action  agency"  means  a  department, 
agency  or  instrumentality  of  the  United 
States  which  plans,  constructs,  operates 
or  maintains  a  project,  or  which  plans 
for  or  approves  a  permit,  lease,  or 
license  for  projects. 

"Approval"  or  "approve"  means  final 
action  agency  action  on  an  application 
by  a  federal,  sttte.  or  other  applicant  for 
a  permit,  lease,  or  license. 

"Conservation"  means  the  planned 
management  of  wildlife  resources  to 
prevent  waste  (joncurrent  with  their 
wise  use.  This  term  combines  the 
meaning  of  the  loss  prevention, 
mitigation,  and  enhancement 
components  of  project  planning, 
development,  and  implementation. 

"Loss  prevention"  means  designing 
and  implementing  a  project  to  avoid 
adverse  impactt  on  wildlife  resources. 
(40  CFR  1508.20(a)). 

"Mitigation"  means  lessening 
unavoidable  losses  of  wildlife  resources 
by  implementing  structural  or 
operational  features  or  by  employing 
wildlife  management  techniques,  the 
effectiveness  of  which  are  determined 
by  the  degree  iQ  which  they  replace 
wildlife  habitat  values  lost.  (40  CFR 
1508.20{bHe)). 

"Compensation"  or  "compensate" 
means  implementing  mitigation 
measures  whicll.  in  the  judgment  of  the 
relevant  decisiqn-maker,  would  fully 
restore  project-Induced  losses  to 
wildlife.  If  compensation  measures 
include  habitat  replacement  it  should  be 
"in  kind",  if  possible.  (40  CFR 
1508.20(e).) 

"Enhancement"  means  the 
improvement  ol  wildlife  resource  values 
beyond  that  which  exist  without  the 
project,  and  beyond  that  necessary  for 
compensation. 

"Federal  project"  means  a  project 
planned  or  constructed  by,  or  on  behalf 
of.  a  federal  agency. 

"Project"  means  any  action,  or 
planning  or  approval  process  relating  to 
an  action,  which  impounds,  diverts, 
deepens  the  channel  of,  or  otherwise 
controls,  pollutes,  or  modifies  any  water 
body  for  any  purpose  whatsoever.  Such 
water  bodies  include,  without  limitation, 
wetlands  (see  Classification  of 
Wetlands  and  Deepwater  Habitats  of 
the  United  States.  U.S.  Dept.  of  the 


Interior.  FW'S-OBS-79-31  (1979);  (see 
also  42  FR  62432  (Dec.  12, 1977))  and  the 
waters  of  any  stream,  including  their 
associated  ground  water,  and  estuarine 
or  marine  waters  seaward  to  the  outer 
margin  of  Outer  Continental  Shelf  (OCS) 
or  the  Fisheries  Conservation  Zone  (16 
U.S.C.  1801),  whichever  is  farther. 

"Regional  Directors"  means  the 
named  officials,  or  designees,  of  the  Fish 
and  Wildlife  Service  (FWS),  Department 
of  the  Interior,  (including  the  Area 
Director  for  Alaska)  and  the  National 
Marine  Fisheries  Service  (NMFS),  in  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce,  in  whose  geographic  areas 
of  jurisdiction  the  project  may  be 
located.  For  projects  outside  the  U.S. 
territorial  sea,  "Regional  Director" 
means  the  named  official  of  both 
agencies  whose  area  of  jurisdiction  is 
closest  to  the  project.  (See  App.  A  for 
addresses  and  areas  of  jurisdiction  of 
federal  wildlife  agency  Regional 
Directors). 

"Reporting  Officer"  means  that  action 
agency  official  responsible  for 
formulating  approvals,  or  for  preparing 
the  project  report,  obtaining  public  and 
agency  views,  and  making 
recommendations  on  a  proposed  project 
to  higher  authority  (if  any)  within  the 
agency.  Implementing  procedures  of 
action  agencies  will  identify  appropriate 
reporting  officer(s). 

"Wildlife  agency"  means  the  FWS, 
NMFS,  and,  if  the  project  is  to  be  sited 
within  the  boundaries  of  a  state  of  the 
United  States,  the  state  agency(ies) 
exercising  immediate  and  direct 
administration  over  the  fish  or  wildlife 
resources  of  the  particular  state  wherein 
the  project  is  proposed  to  be,  or  has 
been,  constructed.  For  projects  to  be 
sited  outside  the  territorial  sea,  this  term 
means  the  head  of  the  wildlife 
agency(ies)  of  the  state{s)  nearest  the 
project.  As  used  herein,  the  term 
"states"  includes  the  Territories  and 
Possessions  of  the  United  States. 

"Wildlife"  and  "wildlife  resources" 
means  birds,  fish,  mammals  and  all 
other  classes  of  wild  animals,  and  all 
types  of  aquatic  and  land  vegetation 
upon  which  wildlife  is  dependent. 

"Wildlife  resources"  include  the  biotic 
and  abiotic  factors  upon  which  wildlife 
depends;  i.e.,  habitat. 

"Wildlife  resources  properties"  means 
the  water  project  or  other  lands,  waters, 
or  interests  therein  to  be  acquired, 
reserved,  or  otherwise  set  aside  by  a 
federal  agency  for  the  conservation  of 
wildlife  resources  in  connection  with  a 
federal  project,  pursuant  to  the 
provisions  of  section  3  and  section  4  of 
the  FWCA,  or  other  law. 


§  410.4     Reducing  delay. 

Action  and  wildlife  agencies  will 
reduce  delay  in  the  process  of  complying 
with  the  FWCA  by— 

(a)  Initiating  FWCA  compliance  at  the 
earliest,  meaningful  point  (§  410.22), 

(b)  Following  a  standard  procedure  in 
consulting  with  wildlife  agencies 

(§§  410.22,410.23). 

(c)  Avoiding  disputes  over 
applicability  of  the  FWCA  (§410.11), 

(d)  Eliminating  confrontation  among 
agencies  by  (1)  providing  a  record  of 
decisions  made  on  wildlife  resource 
conservation  issues  (§  410.24(a)),  (2) 
avoiding  last  mmute  surprise  in  action 
agency  decision-making  on  wildlife 
resource  conservation  decisions 

(§  410.24(a)(1),  (a)(5)),  and  (3)  resolving 
inter-agency  disputes  at  lower  agency 
levels  (§  410.24(a)(5)), 

(e)  Conducting  action  agency  reviews 
concurrently  where  two  or  more  federal 
agencies  will  have  jurisdiction  over  a 
project  to  which  the  FWCA  applies 

(§  410.15(a),  (b)), 

(f)  Coordinating  wildlife  agency 
reviews  of  projects  to  which  several 
environmental  reviews  which  they  may 
administer  may  apply  (§§  410.22(a)(2), 
410.23(b)(1),  (c)(31j.  and 

(g)  Establishing  time  limits  for  FWCA 
review  (§§  410.23(b)(2)  and  410.23(e)). 

§410.11     Applicability  Of  the  FWCA. 

(a)  General.  The  FWCA  applies  to 
federal  projects  and  to  non-federal 
projects  which  are  approved  by  an 
action  agency.  It  applies  to  federal 
projects  which  are  authorized  by  the 
federal  construction  agency  itself,  as 
well  as  those  authorized  by  the 
Congress.  Examples  of  projects  covered 
by  the  FWCA  are; 

(1)  Discharges  of  pollutants,  including 
municipal,  mining  and  industrial  wastes 
or  dredged  or  fill  material,  into  water  or 
wetlands; 

(2)  Those  involving  the  construction, 
operation,  or  maintenance  of  channels, 
turning  basins  or  other  navigation 
features,  canals,  breakwaters,  docks. 
piers,  and  marinas, 

(3)  Those  involving  the  construction  of 
dams,  levees  impoundments,  and/or 
water  diversion  structures  for  flood 
control,  hydroelectric  power  generation, 
water  supply,  cooling  ponds,  irrigation, 
recreation,  fish  and  wildlife,  or  other 
purposes; 

(4)  Those  which  depend  upon,  or 
necessarily  result  in,  a  diversion,  control 
or  other  modification  of  a  stream  or 
other  body  of  water,  such  as:  Changes  in 
reservoir  release  and  storage  plans; 
diversions  for  or  discharges  from  power 
plants;  mineral  exploration  or  extraction 
permits  or  leases  on  the  OCS;  reservoir 
rights-of-way  on  federal  or  Indian  trust 
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lands;  projects  conducted  in  beds  of 
intermittent  streams,  or  those 
temporarily  dewatered;  water-related 
aspects  of  federal  mining  or  mineral 
leases,  or  of  mining  plans  adopted  under 
the  Surface  Mining  Control  and 
Reclamation  Act;  highway  construction, 
maintenance,  or  alteration;  construction 
of  pipelines  and  transmission  lines; 

(5)  Those  undertaken  to  abate 
damages  or  causes  of  erosion,  storms,  or 
floods  (See  §410,22(a)(2)(iii)); 

(6)  Those  involving  the  rehabilitation 
of  lining  of  water  conveyance  systems; 

(7)  Water  resource  and  water  quality 
planning  programs. 

(b)  Previously  authorized  or  approved 
projects.  Prior  authorization  or  approval 
of  a  project  does  not  constitute  a  waiver, 
per  se,  of  FWCA  requirements. 
However,  section  2(g)  of  the  FWCA 
provides  that  section  2  of  the  FWCA 
does  not  apply  to  projects  (or  project 
units]  authorized  or  approved  prior  to 
August  12, 1958,  which  were  completed 
or  substantially  completed  on  August  12, 
1958.  A  project  or  project  unit  is  deemed 
to  be  substantially  completed  when 
sixty  percent  or  more  of  then-estimated 
construction  costs  (as  of  August  12, 
1958)  had  been  obligated  for 
expenditure.  However,  the  FWCA  does 
apply  to  projects  (or  project  units) 
authorized  or  approved  prior  to  August 
12, 1958,  which  were  not  substantially 
completed  at  that  time,  and  to  projects 
(or  project  units)  authorized  or  approved 
subsequent  to  August  12, 1958, 
leg'irdless  of  their  state  of  construction 
or  whether  completed.  Section  2  of  the 
FWCA  applies  to  action  agency 
initiation  of  a  process  of  developing  a 
report  on  the  modification  or 
supplementation  of  plans  for  previously 
authorized  federal  projects  (whether  or 
not  constructed).  It  also  applies  to  any 
application  for  the  renewal  or 
modification  of  a  federal  approval. 

(c)  Agencies  or  agency  projects 
specifically  exempt  from  the  FWCA. 
The  FWCA  does  not  apply  to. 

(1)  Projects  wholly  undertaken  by  and 
for  the  Tennessee  Valley  Authority; 

(2)  The  small  watershed  progra.m  of 
the  Soil  Conservation  Service  (as 
authorized  by  Section  3  of  the 
Watershed  Protection  and  Flood 
Prevention  Act  of  1954); 

(3)  Federal  impoundment  projects 
where  the  aggregate  maximum  surface 
area  of  such  impoundments  is  less  than 
ten  acres; 

(4)  Activities  for  or  in  connection  with 
programs  primarily  for  land 
management  and  use,  carried  out  by 
federal  agencies  on  lands  under  their 
jurisdiction,  where  control  of  water  is 
only  incidental  to  the  action; 


(5)  Loan,  money  grant,  loan  guarantee, 
and  technical  assistance  actions. 
However,  where  such  projects  require 
other  water-related  federal  approvals, 
the  FWCA  applies  through  those 
programs. 

§410.12    ApplicabUity  of  mis  part. 

Except  as  provided  in  this  section, 
and  §§  410.13,  410.14,  and  410.17,  the 
procedures  of  this  part  shall  apply  to 
projects  to  which  the  FWCA  applies 
(see  §  410.11).  The  term  "federal  project" 
is  used  in  this  section  in  distinction  to 
non-fedaral  projects.  Where  only  the 
term  "project"  is  used,  the  provision  in 
question  applies  to  federal  and  non- 
federal projects. 

(a)  Projects  not  authorized  or 
approved.  For  projects  not  yet  approved 
or  authorized  for  construction  on  the 
effective  date  of  these  rules,  action 
agencies  shall  comply  with  the 
procedures  and  methods  prescribed  by 
this  part  which  are  applicable  to  the 
plaiuiing,  approval,  or  implementation 
stages  remaining  on  that  date. 

(b)  Authorized  but  not  completed 
federal  projects.  (1)  This  part  will  not 
apply  to  federal  projects,  or  separately 
authorized  units  thereof,  which  were 
authorized  for  construction  but  not 
completed  on  the  effective  date  of  this 
Part  unless  the  Principles  and  Standards 
Manual  of  Procedures  issued  pursuant 
to  the  President's  Water  Policy 
Initiatives  of  July  12, 1978,  apply  to  such 
projects  (See  18  CFR  704.101)  The 
Secretary  of  the  Interior  may 
nevertht'ess  determine  that  this  Part 
will  apply  to  federal  projects  exem.pt 
from,  the  Principles  and  Standards 
Manual  if,  after  a  review  of  evidence 
submitted  in  accordance  with  paragraph 
(b)(3)  of  this  section  and  consultation 
with  the  affected  state(s)  and  the  action 
and  wildlife  agencies,  the  Secretary 
determines  that — 

(i)  Authorized  fish  and  wildlife 
conservation  measures  will  not  be 
installed  or  will  not  substantially 
compensate  for  fish  and  wildlife 
resource  losses  caused  by  the  project, 

(ii)  The  adverse  impacts  of  the  project 
upon  v/ildlifc  resources  are  significant, 
and 

(iii)  Construction  has  not  proceeded  to 
the  point  that  all  options  for  wildlife 
conservation  are  practically  foreclosed. 
Where  appropriate,  the  Secretary  of  the 
Interior  will  consult  with  the 
Administrator  of  NOAA  in  making  his 
determination. 

(2)  If  this  Part  becomes  applicable  to  a 
federal  project  in  accordance  with 
paragraph  (b)(1)  of  this  section,  action 
agencies  shall  not  make  any  irreversible 
or  irretrievable  committment  of 
resources  pending  compliance  with  this 


Part  which  would  foreclose  the 
consideration  of  alternatives  to 
compensate  for  wildlife  losses. 

(3)  Within  Ninety  (90)  days  of  a 
written  request  by  the  Secretary  of  the 
Interior,  or  such  longer  period  of  time  as 
the  Secretaries  of  the  Interior  and 
Commerce  may  agree  upon,  action 
agencies  will  submit  the  following 
information  to  the  Secretary  of  the 
Interior  with  respect  to  each  federal 
project  and  separately-authorized 
federal  project  unit  which  is  otherwise 
exempt  by  reason  of  the  applicability  of 
exemptions  to  the  Principles  and 
Standards  Manual  (as  referred  to 
above): 

(i)  Its  location,  and  the  source  and 
date  of  authorization; 

(ii)  The  state  of  construction  (if  any) 
and  the  percentage  of  current  total 
estimated  project  cost  which  has  been 
expended; 

(iii)  A  description  of  the  mitigation 
and  enhancement  measures  which  were 
authorized  and  a  discussion  of  any 
difficulties  encountered  which  could 
defeat  adoption  of  such  measures: 

(iv)  Where  mitigation  and 
enhancement  measures  may  be  under 
consideration  for  futiu-e  authorization  an 
explanation  of  the  status  of  planning 
and  approval  of  such  proposals  within 
the  action  agency: 

(v)  If  land  acquisition  for  mitigation  or 
enhancement  was  authorized,  a 
statement  of  the  percentage  of  the 
authorized  amount  which  has  been 
acquired  and,  if  acquisition  has  not  been 
concurrent  and  proportiontite  with 
acquisition  and  construction  of  other 
project  features,  an  explanation  of  the 
reasons  therefor; 

(vi)  A  ranking  of  those  projects  most 
in  need  of  Secretarial  action  under 
paragraph  (b)(1)  of  this  section,  stating 
the  rational  for  such  ranking  and  Usting 
those  not  under  active  consideration  for 
construction; 

(vii)  a  statement  whether  the  project 
meets  the  criteria  for  discretionary 
coverage  referred  to  in  paragraph  (b)(1) 
of  this  section  and  whether  the 
procedure  of  this  part  should  be  applied. 

(4)  Federal  projects  for  which  a 
General  Plan  has  not  been  executed 
shall  be  considered  incomplete,  within 
the  meaning  of  this  paragraph  (c),  but 
only  the  provisions  of  Subpart  C  will 
apply  to  such  projects  if  they  are 
otherwise  completed. 

(c)  Completed  or  approved  projects. 
The  procedures  of  this  part  will  not  be 
applied  to  review  wildlife  conservation 
issues  surrounding  projects  or  project 
units,  once  they  have  been  approved  or 
completed.  However,  this  part  applies  to 
the  following  actions  proposed  for 
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completed  or  approved  projects,  if  those 
actions  meet  the  definition  of  "project" 

(1)  Action  agency  Initiation  of  a 
process  of  developing  a  report  or  plan 
on  the  modification  or  supplementation 
of  plans  for  the  design  or  operation  of  a 
federal  project; 

(2)  Applications  for  renewal, 
modification,  or  relicensing  of  a  non- 
federal project. 

(d)  Non-federal  projects  approved  by 
federal  agencies.  The  following 
provision  of  this  part  will  not  apply  to 
non-federal  project  applications: 

(1)  Section  410.  22(a)(2)(i); 

(2)  Section  410.25(b]; 

(3)  Section  410.31; 

(4)  Section  410.32; 

(5)  Section  410.34. 

(e)  Waivers  by  tJMFS  or  States. 
Where,  in  the  judgment  of  a  Regional 
Director  of  NMFS  or  the  head  of  a  state 
wildlife  agency,  their  involvement  in  the 
procedures  set  forth  in  this  part  would 
be  inappropriate  in  a  given  case,  or  (in 
the  case  of  a  state]  generically,  he  or  she 
may  waive  those  fequiremenfs  as 
applied  to  said  agency. 

§410.13    Comprehensive  water  resources 
plannning  requirenents. 

This  part  will  npt  apply  to  non- 
project-specific  aspects  of  federal 
comprehensive  w»ter  or  related  land 
resources  planning  programs.  However, 
the  objectives  of  the  FWCA,  as  stated  in 
§  410.21,  should  bt  taken  into  account  in 
such  comprehensive  planning  programs. 
Wildlife  agencies  will  be  involved  in 
such  programs  as  provided  in  Subpart  D 
of  this  part. 

§410.14    State  action  under  federally- 
approved  programs. 

This  part  shall  not  apply  to  state 
actions,  or  Federal  review  thereof,  made 
under  federally  approved  programs 
created  by  Federal  law.  Action  agency 
procedures  for  inter-agency  referral  of 
matters  which  it  leidertakes  to  review  in 
s'.!c:h  programs  will  be  deemed  to 
constitute  the  consultation  required  by 
the  I-'WCA.  Sjch  programs  include 
sections  402,  404,  ^nd  208  of  the  Clean 
Water  Act. 

§  410.1S    Relation  to  other  environmental 
review  requirements. 

(a)  Compliance  with  NEPA  and  the 
Principles  and  Staindards  iif  the  Water 
PN'jSources  Council  are  complementary 
t: ,  but  not  a  substitute  for,  compliance 
v.  i'.h  the  FWCA  of  these  rules.  To  the 
n^ximum  e.xtent  possible,  the  reports 
I'.ni  recom.Ticndations  of  wildlife 
ctgencies  will  be  forwarded  to  the  action 
cigency  in  time  to  be  addressed  in 
i  iivironmental  assessments  or  draft 


environmental  im 
the  draft  and  fina 


3act  statements  (EIS). 
decision  documents 


(40  CFR  1505.2).  and  Principles  and 
Standards  analyses. 

(b)  If  a  permit  is  required,  but  has  not 
been  applied  for.  under  sections  402  or 
404  of  the  Clean  Water  Act,  sections  9  or 
10  of  the  River  and  Harbor  Act  of  1899, 
or  section  102(a)  and  103(a)  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  for  projects  of, 
or  pending  approval  before,  a  federal 
agency,  that  agency  should  encourage 
the  filing  and  processing  of  such  other 
permit  applications  simultaneously  with 
the  planning  or  approval  process  for  the 
project  pending  review  before  them,  in 
order  to  avoid  repetitive  reviews  by 
wildlife  agencies  and  to  encourage  the 
lead  agency  concept.  (40  CFR  1508.16; 

5  410.22(a)(2)). 

(c)  Many  statutory  authorities  require 
consultation  with  the  Department  of  the 
Interior  and/or  Commerce  on  the 
impacts  of  federal  actions  upon  wildhfe 
resources.  Federal,  state,  or  private 
agencies  or  individuals  are  encouraged 
to  adopt  and  employ  the  procedures  or 
methods  prescribed  by  these  rules  to 
obtain  the  full  loss  prevention, 
mitigation,  and  enhancement  potential 
of  projects,  whenever  authorized. 

§  4 10. 16    Coordination  witti  Indian  tribes. 
Although  Indian  Tribes  are  not  state 
agencies  given  a  statutory  role  in  the 
FWCA  planning  process,  action 
agencies  should  invite  all  federally- 
recognized  groups  of  Indians,  Aleuts  and 
Eskimos  whose  lands,  water,  water 
rights,  or  hunting  and  fishing  rights  may 
be  affected  by  a  project  to  become 
involved  in  the  procedures  of  Subparts  B 
and  C  of  this  part.  (40  CFR  1501.1(d)(2J]. 

§  4 1 0. 1 7    Emerflencies. 

Except  as  provided  in 
§  410.22(a)(2)(iii),  the  extent  to  which 
some  or  all  projects  undertaken  in 
emerg>'ncie3  shall  be  governed  by  this 
part  sHhII  be  determined  in  accordance 
with  §  410.41.  (40  CFR  1506.11). 

Subpart  B— FWCA  Compliance 
Procedure 

§410.21     Equal  conslc^eratlon. 

Equal  consideration  of  wildlife 
resource  values  in  project  planning, 
approval,  and  implementation  is  the 
essence  of  the  FWCA  compliance 
process.  It  requires  action  agencies  to 
involve  w.ldlife  agencies  throughout 
their  planning,  approval,  and 
i.Tiplcmentation  process  for  a  project.  It 
highlights  the  need  to  utilize  a 
system.Htic  approach  to  analyzing  and 
establishing  planning  objectives  for 
wildlife  resource  needs  and  problems, 
and  in  developing  and  evaluating 
conservation  alternative  conservation 


plans.  Wildlife  resource  conservation 
will  be  achieved  by  preventing  project- 
caused  losses  of  wildlife  resources, 
compensating  for  unavoidable  wildlife 
resource  losses,  and  enhancing  wildlife 
resource  values.  CompUance  with  the 
equal  consideration  mandate  requires: 

(1)  Consultation  between  action 
agencies  (or  applicants  to  them)  and 
wildlife  agencies  on  measures  necessary 
to  conserve  wildlife  in  project  planning, 
construction,  and  opeiation: 

(2)  Reporting  by  wildlife  agencies  on 
the  effects  of  the  project  and  its 
alternatives  upon  wildlife  resources  and 
on  measures  recommended  to  conserve 
wildlife  resources  in  connection  with  the 
project  and  its  alternatives; 

(3)  Full  consideration  by  the  action 
agencies  of  measures  recommended  to 
conserve  wildlife  resources,  both  with 
regard  to  the  proposed  project  and  its 
alternatives; 

(4)  Implementation  of  justifiable 
conservation  measures. 

§410.22    Consultation. 

(a)  Initiation.  Action  agency  requests 
for  initiation  of  compliance  with  the 
FWCA  will  be  made  as  follows: 

(1)  Applicants  for  approval  of  a  non- 
federal project,  (i)  Implementing 
procedures  of  action  agencies  shall 
strongly  encourage  applicants  for  those 
non-federal  approvals  enumerated 
below  to  consult  with  fr  deral  and 
affected  state  wildlife  agencies  prior  to 
filing  an  application  with  the  action 
agency  (40  CFR  1501.2(d).  This  pre- 
application  procedure  applies  to 
projects  which  involve  drainage, 
dredging,  filling,  inundation,  or  other 
modification  of  wetlands  (including 
water  bodies)  affecting  more  than  ten 
acres;  create  impoundirients  greater  than 
fifty  acres  (regardless  of  terrain  or 
habitat  type);  or  involve  one-half  mile  of 
dredging  or  stream  channel 
modification.  The  intent  of  this 
paragraph  is  to  assist  applicants  in 
designing  environmentally  sound 
projects  without  waste  of  iheir  planning 
resources,  and  to  minimize  the  potential 
for  delay  in  the  processing  of 
applications.  Action  agency 
implementing  procedures  shall  advise 
that  such  requests  should  be  made  by 
the  applicant  at  the  earliest  stages  cf  its 
project  planning,  and  that  its 
submissions  to  wildlife  agencies  sho\ild 
indicate  the  general  vvoik  or  activity 
being  considered,  its  purpose's),  and  the 
general  area  in  wiiich  it  is  contemplated. 
The  information  provided  to  wildl'^e 
agencies  should  be  specific  encugV.  to 
allow  them  to  identify  possible  r-ffects 
on  wildlife  and  to  identify  potential 
conservation  measures  (including 
alternatives),  and  yet  be  general  and 
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flexible  enough  that,  should  it  choose  to 
do  so,  the  applicant  could  incorporate 
justifiable  conservation  measures  into 
its  application  to  the  action  agency. 
Wildlife  agencies  will  provide  to  the 
potential  applicant  a  brief  analysis  of 
potential  project  effects  upon  wildlife 
resources  and  will  suggest  modifications 
or  alternatives.  The  detail  of  analysis 
and  refinement  of  recommendations  will 
be  related  to  the  level  of  detail  of  the 
proposed  plan.  The  wildlife  agencies 
shall  identify  any  areas  of  concern  or 
analysis  that  require  further  detail  or 
study.  The  results  of  this  analysis  should 
be  integrated  in  or  accompany  the 
action  agency's  NEPA  environmental 
assessment  or  statement. 

(2)  Action  Agencies.  Action  agencies 
with  separate  jurisdiction  over  a  project 
may  coordinate  compliance  with  this 
section  and  §  410.23  through  a  lead 
agency  or  agencies  designated  in 
accordance  with  NEPA  regulations  (40 
CFR  1501.5),  or,  where  not  so 
designated,  through  an  action  agency 
v.'hich  obtains  the  concurrence  of  other 
action  agencies  to  act  in  that  capacity. 
Action  agencies  should  consult  with 
wildlife  agencies  at  the  same  time  when 
projects  pending  before  them  separately 
would  have  cumulative  impact.  (40  CFR 
1508.7).  Subject  to  the  agreement  of  the 
appropriate  wildlife  agency  official  (see 
§  410.23(a)),  an  action  agency  or 
agencies  m.ay  comply  uith  this  section 
and  §  410.23  jointly  with  respect  to  a 
number  of  similar  individual  projects 
pending  before  them  which  are  within  a 
given  gsographical  area,  administrative 
unit,  or  segment  of  a  comprehensive 
plan.  Notwithstanding  any  applicant 
consultation  which  m.ay  occur  under 
paragraph  (a)(1)  of  this  section,  and 
irruspective  of  any  later  lead  agency 
agreement,  action  agencies  shall  initiate 
compliance  with  this  Subpart  B  by 
providing  notice  to  the  appropriate 
wildlife  agency  officials  as  follows: 

(i)  Federal  Projects.  Action  agencies 
shall  notify  the  Regional  Directors  of 
both  federal  wildlife  agencies  and  the 
head  of  the  state  wildlife  agency 
(through  0MB  Circular  A-93  procedures. 
or  otherwise)  upon  initiation  of  studies 
or  actions  which  may  lead  to  the 
authorization  of  a  federal  project.  This 
also  applies  to  the  initiation  of  planning 
for  the  modification  or  supplementation 
of  project  reports  on  previously 
authorized  projects.  (See  §  410.11(b)). 
Action  agencies  shall  invite  all  wildlife 
agencies  to  participate  actively 
throughout  the  planning  process. 

( i  i )  Federally-appro ved  projects. 
Appropriate  written  notice  of 
preliminary  permit  (FERC)  and  early  site 
review  (NRC)  applications,  as  well  as 


NRC  and  FERC  construction  license  and 
permit  or  renewal  applications,  will  be 
forwarded  for  comment  to  both  the 
Secretaries  of  the  Interior  and  of 
Commerce,  or  their  delegates,  and  to  the 
head  of  the  wildlife  agency  or  agencies 
for  the  state(s)  wherein  the  proposed 
construction  may  occur.  Appropriate 
written  notice  of  all  other  applications 
to  federal  agencies  for  approvals  shall 
be  forwarded  to  the  Regional  Directors, 
or  their  delegates,  of  both  federal 
wildlife  agencies  and  to  the  head  of  the 
wildlife  agency  for  the  state(s)  wherein 
the  proposed  construction  may  occur. 

(iii)  Emergencies.  (A)  If  a  major 
disaster  is  declared  by  the  President 
under  authority  of  the  Disaster  Relief 
Act  Amendments  of  1974,  the  designated 
Federal  Coordinating  Office  (FCO)  of 
the  Federal  Emergency  Management 
Agency  (FEMA)  will  consult  with  the 
Regional  Directors  and  the  head  of  the 
affected  state  wildlife  agency  to 
determine  the  need  for  FWCA 
compliance  during  the  course  of  the 
emergency.  When  continuing  detailed 
coordination  is  determined  necessary  by 
wildlife  agencies,  the  FCO  will  provide 
facilities  for  a  wildlife  agency 
coordinator(f;)  at  the  Disaster  Field 
Office  (DFO).  Field  level  coordination 
will  occur  between  the  designated 
wildlife  coordinator(s)  and  the  FEMA 
Public  Assistance  Officer  (PAO) 
responsible  for  the  DFO.  In  the  event  of 
unresolved  conflicts  between  the 
wildlife  coordinator(s)  and  the  PAO,  the 
matter  will  be  referred  to  the  Federal 
Coordinating  Officer,  who  vjiW  resolve 
the  matter  after  consultation  with  the 
Regional  Director(s)  and  the  head  of  the 
stale  wildlife  agency(s). 

(B)  Piocedures  for  FWCA  compliance 
in  other  action  agency  emergency 
programs,  or  actions  in  emergency 
situations,  will  be  identified  during  the 
period  for  approval  of  implem.enting 
procedures.  (§  410.42(a)). 

(3)  Wildlife  agencies.  A  wildlife 
agency  may  request  an  action  agency  to 
comply  with  the  requirements  of  this 
Part  when  it  believes  such  compliance  is 
required, 

(b)  Coordinated  planning.  (1)  Wildlife 
and  action  agencies  shall  utilize  a 
systematic  approach  in  analyzing 
wildlife  resource  needs  and  problems, 
establishing  planning  goals  thcrt;for,  and 
developing  and  evaluating  alternative 
resource  management  plans. 

(2)  Wildlife  agencies  will  cooperate 
with  action  agencies  in  the  development 
of  analyses,  recommendations,  and 
reports  to  action  agencies  on  means  and 
measures  for  the  conservation  of 
wildlife  resources. 

(3)  Action  agencies  shall  provide 
wildlife  agencies  adequate  opportunity 


to  prepare  FWCA  reports  and 
recommendations  and  to  transmit  them 
to  the  action  agency  for  timely 
consideration  in  NEPA  environmental 
assessments,  draft  EIS's  findings  of  fact, 
and  other  such  decision  documents. 

§410.23    Reporting. 

(a)  Authority.  (1)  Except  in  the  case  of 
projects  approved  by  the  NRC  and 
FERC,  the  authority  to  transmit  formal 
FWCA  reports  and  recommendations  of 
the  Secretary  of  the  Interior  is  exercised 
by  the  FWS  Regional  Directors,  or  their 
delegates.  In  the  case  of  NRC  and  FERC- 
approved  projects,  such  authority  is 
exercised  for  the  Secretary  of  the 
Interior  by  the  Assistant  Secretary  for 
Policy,  Budget,  and  Administration, 
acting  upon  the  recommendations  of  the 
FWS  and  the  Office  of  Environmental 
Project  Review.  In  all  cases,  including 
NRC  and  FERC.  formal  FWCA  reports 
of  NMFS — representing  the  Secretary  of 
Commerce — and  the  State  wildlife 
agency  are  sent  directly  to  the  action 
agency. 

(2)  The  state  wildlife  agency(s)  which 
will  report  under  this  section  should  be 
designated  by  the  States  during  the 
period  for  approval  implementing 
procedures,  and  will  be  published  as  an 
appendix  to  this  part. 

(b)  Timing.  (1)  Consistent  with  NEPA 
regulations  (40  CFR  1501.6  and  1502.25) 
and  other  law  which  may  require 
reporting  within  a  specified  period  of 
time,  wildlife  agencies  shall,  to  the 
maximum  extent  possible,  forward  their 
reports  and  recommendations  to  action 
agencies  within  an  agreed-upon  time 
frame  sufficient  to  permit  preliminary 
action  agency  decisions  on 
incorporation  of  the  substance  of  those 
recomm.endations  into  project  plans,  and 
to  permit  analysis  of  such  reports  and 
recom.mendations  in  the  draft  decision 
document  and  the  environmental 
assessment  or  draft  EIS.  See  §  410.24(a). 
To  the  maximum  extent  possible, 
preparation  and  transmittal  of  FWCA 
reports  will  be  coordinated  and 
combined  with  the  preparation  and 
transmittal  of  reports  or  their  reviews 
required  of  the  Department  of  the 
Interior  or  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  by 
other  applicable  federal  environmental 
review  requirements,  including — 

(i)  Endangered  Species  Act  of  1973, 

(ii)  Estuary  Protection  Act. 

(iii)  Section  6(a)  of  the  Federal  Wafer 
Project  Recreation  Act, 

(iv)  Coastal  Zone  Management  Act. 

(v)  Sections  208,  303.  402,  404,  and  of 
the  Clean  Water  Act  of  1977, 

(vi)  Sections  5(d),  7(a)  and  7(b)  of  the 
Wild  and  Scenic  Rivers  Act, 
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(vii)  150(b)  of  tha  Water  Resources 
Development  Act  of  1976  (creation  of 
wetland  areas  using  dredged  material) 
Memoranda  of  understanding  or 
agreements  which  may  provide  time 
limits  for  the  referral  of  FWCA  reports 
and  recommendations  for  certain 
classes  of  projects  appear  in 
.'\ppendiccs  B  and  C. 

[Z]  An  action  ag<ncy,  or  an  applicant 
thereto,  may  request  the  official  withi.T  a 
wildlife  agency  who  is  responsible  for 
reporting  (See  $  41D.23(a))  to  set  time 
l.mits  for  the  transmittal  of  the  wildlife 
agency's  reports  utder  this  section 
Wildlife  agcQcies  will  give  due 
consideration  to  the  time  requiremen!;. 
of  action  ageacies  and  the  applicant,  a* 
ueli  as  its  own  netd  for  a  reasonable 
ti.Tse  to  conduct  a  cesponsible  review  of 
the  effects  of  the  project  and  to  prepare 
recommendations. 

(c)  Content.  Wildlife  agencies  will 
prepare  and  submit  reports  that  describe 
project-caused  and  cumulative  (40  CFR 
1508.7)  effects  upon  wildlife  resources 
'nd  identify  alternative  means  and 
measures  necessary  to  conserve  wildlife 
resources.  These  "FWCA  reports"  ma;. 
be  provided  to  action  agency  serially, 
■iddressing  successive  levels  of  action 
.i^ency  planning  detail.  The  scope  of 
ihfie  reports  will  be  proportionate  tu 
the  significance  of  project  efforts  upon 
v-.-.ldlife  resources. 

(1)  If,  after  consultation  uith  other 
^Midlife  agencies,  e  wildlife  age.icy 
iii'l'ieves  th^t  from  the  sLincipoint  of 
vvildiife  resobrcesof  interest  to  it, 

f  roject  ard  rumulpHve  effects  are 
iiisignificanl  and  that  (in  the  case  of 
f-'dera!  projetls]  nc  potential  exists  fo-- 
Ri.hancenu^Tt  m.eaBures,  notice  will  bf 
given  to  the  action  and  (where 
appropria'i')  *be  other  wildlife  agencies 
in  accorda;;ce  with  par3';raph  (e)  of  this 
section.  [ 

(2)  When  proiedt  ar.J.L:'  cumulative 
'■ffects  are  believed  to  be  si^-.ifii-a.-.t. 
wildlife  age:i~y  re  )orts  should  det-'.rib*.- 
some  or  all  of  the  bllovving,  depending 
L.pon  the  type  of  project,  the  availability 
of  adequate  inf.:>maliQn,  and  the 
s'gaiGcance  of  sui  h  effects; 

(i)  A  su.Tii-ary  c  f  the  surveys, 
investigations  anc  assessments 
conducted  by  the  wildlife  agency; 

(ii)  'rVie  specific  assessment  methods, 
.issumptions.  and  data  used  to  arrive  at 
.issessment  ccrcl  isions; 

(iii)  Wildli.^e  pr  iblems  and  needs,  anil 
recommended  wi  dlife  resource  planning 
goals; 

(iv)  Positive  an  I  negative  effects  upon 


W'ldlife  resoui'ces 


of  the  proposed  (or 


St  Ivcted)  plan  anf  alternative  project 

pl.tns.  and  the  conservation  measures 
rs;i;ommendfd  for  each.  Wildlife 


agencies  will  focus  on  the  needs  of,  and 
effects  of  such  projects  upon,  wildlife 
resources  and  their  productivity  and 
related  v  alues  measured  using  habitat- 
based  evaluation  systems.  Other 
information  may  be  furnished,  as 
appropriate. 

(v)  Conservation  measures  which  may 
have  been  earlier  identified  as 
necess  iry  by  action  and  wildlife 
agencies,  and  a  review  of  any  action 
agency  disposition  of  wildlife  agency 
recommendations  which  may  have  been 
made  prior  to  the  current  FWCA  report; 

(vi)  The  features  of  projec*  design, 
const; 'action,  or  operation  which  may 
not  be  iufficiently  developed  that  their 
effects  can  be  properly  assessed; 

(vii)  .Areas  requiring  further  study  to 
identify  project  effects  and  necessary 
conservation  measures; 

(viii)  Coordination  and  studies 
necessary  to  complete  consultation  and 
to  monitor  implemicntcition  of 
conservation  measures  (40  CFR  1505.3); 

(ix)  if  known,  the  dollar  costs  of 
acquisition,  operation,  maintenance, 
managoment,  and  replacement  of 
recommended  wildlife  conservation 
measures; 

(x)  The  environmental  effects  and 
probable  effectiveness  of  recommended 
measures,  and  tlie  results  expected  for 
wildlife  resources; 

(xi)  Cost-effectiveness  of  any 
recommended  alternative  mitigation 
plans  which  the  wildlife  agency  believes 
will  obtain  compensation; 

(x:i)  The  altefnativc(sj.  if  any, 
preferred  from  the  standpoint  of  wildlife 
conservation. 

(3)  When  anlyzing  project  effects, 
wddlife  agencies  will  take  into  account 
other  applicable  water-related  project 
piann:.".g  and  review  requirements,  such 
as;  Executive  Orders  11986  (floodplains) 
and  11990  (wetlands);  section  73  of  the 
Water  Resources  Development  Act  of 
1974  (non-structural  alternatives);  Indian 
trust  -jnyironmental  review 
requirements;  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972; 
section  102(b)  of  the  Clean  Water  Act: 
Federal  Water  Policy;  the  potential 
effects  of  the  proposed  project  upon 
federal  property  and  public  trust 
interests,  including  federal  water  rights; 
state  and  federal  ou'door  recreatian  and 
fish  and  wildhfe  pla-.s  (see  16  U.S.C. 
460/-1 ,  460./-2.  460/'3.  669e.  777e\. 

(4)  Where  the  project  in  question  is  a 
federal  project  which  was  authorized  by 
a  specific  Act  of  Congress  before  August 
12. 1958,  FWCA  reports  shall  contain  a 
discussion  of  how  any  land  acquisition 
or  project  modifications  recommended 
therein  are  compatible  with  project 
purposes. 


(d)  Public  participation.  Where 
significant  wildlife  resource  issues  are 
involved,  wildlife  agencies  will  invite 
public  participation  in  the  process  of 
developing  FWCA  reports  and 
recommendations  in  accordance  with 
guidelines  which  they  develop.  Such 
procedures  shall  not  cause  delay  in 
action  agency  reviews. 

(e)  Non-reporting.  If  a  wildlife  agency 
does  not  wish  to  report  (see  paragraph 
(c](l]  of  this  section),  is  unable  to  report, 
or  is  unable  to  do  so  within  a  stautorily- 
required  or  an  agree-upon  period  of 
time,  a  lack  of  written  response  within 
thirty  days  of  its  receipt  of  an  action 
agency  request  for  consuUatiun  shall  be 
deemed  notice  that  no  report  ..> 
forthcoming.  Such  non-reporling  would 
not  relieve  action  dgencjes  of  the 
requirpments  of  the  FWCA.  bu:  shall  be 
deemed  a  waiver  of  those  provisions  of 
§  410.24  which  relate  to  that  wildlife 
ag';ncy"s  recommiondations. 

(f)  Follow-through.  Once  wildlife 
agency  reports  are  sent  to  act'on 
agencies,  all  wildlife  agencies  should 
actively  pursue  such  means  as  will 
ensure  that  studies  necessary  to  assess 
project  effects  and  to  design 
compensation  measures  are  undertaken. 

§  410.24    Consideration. 

(a)  Aclion  agency  t'lrdings.  The 
procedures  contained  in  this  subsection 
will  facilitate  early  identification  and 
resolution  of  wildlife  resource 
conservation  issues  at  lower  levels  of 
action  and  wildlife  agencies,  thus 
avoiding  the  potential  for  delay  caused 
by  unexplained  or  last-minute 
disclosure,  and  appeal,  of  mitigation 
decisions.  (40  CFR  1500.5(b)) 

(1)  The  reporting  officer  shall  prepare 
for  the  administrative  record  (i  e.  in 
findings  of  fact,  a  DEIS  oc 
Environmental  Assessment.  E.G.  11988 
Notice,  or  a  project  plan  or  planning 
report,  v^here  applicable)  written 
findings  on  which  of  the  measures 
recommended  by  wildlife  agencies  with 
respect  to  the  selected  alternative  and 
its  alternatives  are  and  are  not  believed 
to  be  justified,  and  why.  This 
documentation  will  also  include: 

(i)  A  summation  of  measures  w*^  'ch 
would  be  necessarj'  to  compensate  for 
V,  ildlife  resources  losses  caused  by 
project  alternatives. 

(ii)  A  finding  whether  the  selected 
alternative  compensates  for  losses  to 
wildlife  resources.  »heir  produt''vity. 
and  related  values, 

(iii)  The  justification  for  trade  .fs 
made  between  wildlife  conservation 
measures  and  other  project  features  in 
arriving  at  the  selected  project 
alternative, 
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(iv)  An  identification  of  any  issues  of 
disagreement  remaining  between  the 
action  agency  and  the  wildlife  agencies. 

(2)  In  addition  to  the  matter  required 
for  federal  projects  by  section  2(f)  of  the 
FWCA  (16  U.S.C.  662(f]).  the  reporting 
officer  will  display  in  any  cost-benefit 
analysis  which  is  being  prepared  the 
acquisition,  operation,  maintenance, 
replacement,  and  management  costs  of 
wildlife  resource  loss  compensation 
measures  proposed  by  each  wildlife 
agency  for  alternatives  under 
consideration.  The  reporting  officer  shall 
also  discuss  the  environm.ental  effects  of 
such  compensation  measures  and 
(where  quantifiable)  treat 
uncompensated  damages  to  fish  and 
wildlife  resources  as  a  cost  chargeable 
to  the  project.  All  such  costs  (monetary 
,jnd  non-monetary)  shall  be  estimated 
over  the  life  of  the  project,  regardless  of 
whether  the  U.S.  Treasury  or  non- 
federal parties  will  bear  them. 

(3)  In  making  the  findings  required  by 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  the  reporting  officer  and  each 
higher  action  agency  decision-making 
authority  should  use  the  criteria 
established  in  paragraph  (b)  of  this 
section. 

(4)  Where  the  findings  required  by 
paragraphs  (a)(1)  and  (h)(2)  of  this 
section  have  not  been  disclosed  in  a 
draft  E!S  (40  CFI^  1502,14iil,  1502  16(f)), 

a  publicly  ci;i:ulat£.'d  planning  document. 
or  in  public  or  adjudicatory  heaiiugs.  the 
reporting  officer  shall  pahlish  the.-e 
findings  in  the  Federal  Register  or  other 
.'•ppropriate  media  (50  CFR  ISOf  Gj  and 
Jifford  the  public  reasonable  opportunity 
to  present  its  views.  In  the  case  of  FERC 
and  NRC-approved  piojects, 
opportunities  for  administrative  or  court 
review  of  the  findings  cf  action  agency 
initial  or  final  dscision-makers  will  not 
be  considered  compliance  with  this 
paragraph. 

(5)  The  reporting  officer  shall  transmit 
'he  information  required  by  paragraphs 
(a)(1)  through  (a)(31  of  this  section  to 
counterpart  ofni:ials  in  the  wildlife 
agf.'ncy(ies)  concerned  for  an  agreed- 
upon  period  of  time,  not  to  exceed  30 
days,  lor  comment  prior  to  final  action 
agency  action  on  the  matter;  preferably 
prior  to  public  hearinj?s  which  the 
agency  would  hold  as  part  of  its  review 
process.  If  there  are  differences  at  this 
stage  between  a  wildlife  agency  and  the 
action  agency  on  the  reporting  officer's 
disposition  of  wildlife  agency 
lecommendations,  the  wildlife  agency 
may  request  the  action  agency  to  hold  a 
public  hearing  on  the  matter  or  make 
these  findings  a  subject  to  be  addressed 
at  hearings  otherwise  planned.  Action 
agency  implementing  procedures  shall 
require  an  ensuing  reconsideration  of 


the  matter  and.  if  such  heai  ing  are 
deemed  appropriate  by  the  action 
agency,  full  consideration  of  information 
generated  by  such  public  heaiings. 
Differences  should  be  resolved  at  the 
lowest  possible  levels.  Those  not 
resolved  in  this  manner  shall  be  made  a 
matter  of  record  and,  if  requested  by 
either  the  action  or  wildlife  agency, 
promptly  referred  to  higher  authority  of 
both  agencies  for  attem.pted  resolution 
prior  to  final  action  agency  action. 
Where  memoranda  of  understanding  or 
agreement  do  not  already  so  provide, 
implementing  procedures  shall  provide  a 
means  of  complying  with  this  paragraph. 

(6)  If.  despite  best  efforts,  wildlife 
agencies  cannot  identify  loss  prevention 
mitigation,  and  enhancement  measures 
in  time  to  ensure  that  wildlife  resource 
conservation  options  are  not  foreclosed, 
action  agencies  shall  include  in  their 
recommendations  to  higher  authorities 
the  requirements  necessary  to  ensure 
that,  once  identified  and  described, 
these  measures  will  be  proposed  for 
authorization  or  approval  and,  if 
authorizied  and  funded  or  approved, 
will  be  implemented.  Once  a  project  is 
authorized  or  approved  under  these 
circumstances,  action  agencies  should 
avoid  committing  resources  which 
foreclose  adoption  of  alternative 
conservaHon  measures  until  all 
reasonable  efforts  hcA'e  been  made  to 
obtain  and  consider  wildlife  agency 
reports,  and  to  seek  sjifioiization  or 
approval  cf  justified  measures. 

(b)  Justifirution  for  adopting  or 
rejecting  mitigation  or  enhancement 
nwasure&.  (1)  Action  agencies  a;e 
required  by  the  FWCA  to  make  findings 
on  all  recommended  vviidli'e 
conservation  measures,  and  to  decide 
which  of  those  they  deem  "justified"  to 
be  included  in  piojects  to  obtain 
maximum  overall  project  benefits  to  the 
public.  These  findiigs  of  justifit.ation  are 
made  as  pan  of  the  public  in'erpst 
review  conducted  by  action  agencies 
with  regard  to  a  project,  in  which 
decisions  are  m.ade  tc  adopt  or  reject 
wildlife  resource  conservation  measures 
using  substantive  social,  environmental, 
and  economic  reasons.  Maximum 
overall  j.'roject  benefits  include  both 
quantifiable  and  non-qaantifiable 
economic,  social,  and  environmental 
benefits. 

(2)  NEPA  and  the  FWCA  expanded 
the  organic  authorities  of  action 
agencies  to  provide  them  authority  to 
consider  and  adopt  mitigation  and 
enhancement  measures,  though  wildlife 
conservation  may  not  have  been  a 
"purpose"  for  which  a  federal  pioject 
was  authorized,  or  though  non-federal 
project  approvals  could  not  otherv/ise 


have  been  conditioned  to  require 
mitigation  or  enhancement.  In  the  case 
of  federal  projects  undertaken  the 
Department  of  the  Interior,  the  Fish  and 
Wildlife  Act  of  1956,  70  Stat.  1122  (16 
U.S.C.  742f(4)).  supplements  such 
authoiity.  Action  agencies  must  regard 
wildlife  resource  loss  prevention  and 
compensation  as  a  project  and 
programjnatic  objective.  However,  for 
federal  projects  authorized  by  specific 
act  of  Congress  before  August  12, 1958. 
modifications  to  obtain  wildlife 
conservation  goals  must  be  compatible 
with  other  authorized  project  objectives 

(3)  With  the  exception  of  the 
enhancement  component,  the  costs  of 
wildlife  resource  conservation  measures 
are  not  treated  as  benefits  for  the 
purposes  of  benefit-cost  analysis:  they 
are  to  be  considered  as  avoiding  or 
abating  costs  (losses)  to  existing 
resources  and  values,  and  are  therefore 
treated  as  intergral  project  costs  in 
benefit-cost  and  repajrment  calculations. 
Enhancement  of  baseline  wildlife 
resources  and  values  does  not  occur 
until  all  project-caused  wildlife  resource 
losses  are  offset.  Projects  and  their 
wildlife  conservation  features  may 
create  recreational  benefits,  the  value  of 
which  is  so  considered  in  benefit-cost 
analysis. 

(4)  Findings  directed  at  quantifying 
the  need  for  and  effectiveness  of 
wildlife  resource  m.itigation  measures 
shall  be  made  using  assessment  and 
evaluation  techniques  based  upon 
wildlife  habitat  values.  Monetary  or 
"user-day"  evaluations  will  not  be  usfd 
to  determine  the  extent  of  wildlife 
resources  i-^si  to  a  project,  cr  whether 
given  m-jnagement  measures 
compensate  for  project-caused  losses  to 
wildlife  resources.  Enhancement 
measures  m.^y  be  evsiuatt'd  using  other 
techniques,  but  should  be  measuied 
using  habit.-^t-value-bastd  ti-cbniques, 
where  possible. 

(5]  Measures  for  wildlife  rer ource  loss 
prevention  or  mitigation  ca.inot  be 
considered  unjustified  solely  because — 

(i)  The  action  agency  or  some  other 
agency  may  not  have  adopted  a  habitat- 
basod  wildlife  impact  assessm.ent  and 
evaluation  procedure, 

(ii)  Those  measures,  either  alone  or 
collectively,  do  not  have  a  favorable 
monetary  benefit-cost  ratio,  or  would 
render  the  project  benefit-cost  ratio 
unfavorable, 

(iii)  Project  beneficiaries  or  other  non- 
federal entities  are  unwilling  or  unable 
to  fund  the  appropriate  share  of  federal 
project  costs  necessary  to  prevent  or 
compensate  for  wildlife  resource  losses. 

(iv)  There  are  other  proposed  uses  fcjr 
land  or  waters  recommended  for 
wildlife  compensation  purposes,  unless 
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their  proposed  u$e  is  found  to  be  more 
in  the  public  interest  than  the  proposed 
wildl'.fe  measure,  or 

(v)  Recommended  wildlife  resource 
properties  or  cortpensation  measures 
are  outside  the  immediate  project 
boundaries. 

(6)  justifiable  means  and  measures  for 
wildlife  resource  loss  prevention  and 
mitigation  shall  be  incorporated  as 
conditions  or  stipulations  in  action 
agency  approvals  where  the  practical 
effect  of  not  doing  so  is  that  the  means 
and  measures  will  not  be  adopted. 

§410.25    Requests  for  project 
authorization  or  approval. 

(a)  Ihe  reports,  recommendations, 
and  findings  required  by  §§  410.23  and 
410.24  shall  be  n»ade  an  integral  part  of 
action  agency  reports  submitted  to  (1) 
the  Office  of  Matagement  and  Budget 
and  the  Congress  in  connection  with  a 
Congressional  construction 
authorization  proposal,  and  (2)  to  action 
agency  final  decision-maker(sj  in  the 
case  of  projects  Ihey  may  approve  or 
authorize  without  Congressional  action. 

(b;  Reports  and  findings  submitted  by 
action  agencies  iB  the  Congress  in 
connection  with  Federal  project 
construction  autfcorization  legislation 
will  contain  the  following: 

(1)  A  separate,  detailed  description  of 
alternative  mitigfition  measures  which 
will  attain  compensation  for  wildlife 
resource  losses,  using  a  habitat-value 
based  evaluation;  whether  or  not  such 
an  alternative  has  been  recommended 
by  the  action  agency.  The 
implementation  costs  of  such 
alternatives  will  be  displayed,  including 
operation,  maintenance,  and 
replacement  costs  computed  over  the 
life  of  the  project.  When  a  compensation 
plan  has  not  been  recommended  by  the 
action  agency,  it  will  set  forth  a 
comparison  of  those  types  of  costs  for 
its  preferred  alternative  with  those  of  a 
compensation  plan. 

(2)  A  recommandation  for  any 
necessary  authority  to  expend 
appropriated  funds  for  implementation 
of  wildlife  resource  mitigation  measures 
concurrent  and  proportionately  with 
project  implementation,  including  the 
authority  to  expend  appropriated  funds 
for  operation,  maintenance,  and 
replacement  of  mitigation  features 
throughout  the  life  of  the  project 

(3)  Recommended  legislation  creating 
an  account  in  the  Treasury  for  deposit  of 
reimbursed  mitigation  costs  and  their 
transfer  to  the  agency  managing  the 
mitigation  measures. 

(4)  Where  a  wildlife  resource 
mitigation  plan  has  not  been  prepared 
and  authority  for  implementation  of  all 
potential  mitigation  would  not  be 


provided  by  the  project  authorization  or 
other  legislation,  a  provision  should  be 
recommended  establishing  the  authority 
to  implement  SMch  mitigation,  once 
determined. 

(5)  The  concurrent  and  proportionate 
mitigation  report  required  by  OMB 
Circular  A-11. 

(6)  Provision  for  index-ing  of  any  cost 
ceilings  placed  upon  mitigation 
expenditures 

Subpart  C— Project  Implementation 

§410.31     Congressionalliaison. 

Wildlife  agencies  will  make 
themselves  available  to  testify  in 
authorization  and  appropriations 
committee  hearings  concerning 
proposals  for  Congressional 
authorization  or  funding  of  w  ildlife 
conservation  measures. 

§  410.32    General  plans  for  management  of 
wildlife  resource  properties. 

A  General  P1j:i  is  a  docu.Tient  that 
designates  the  lands  which  are  to  be 
transferred  as  wildlife  resource 
management  properties  and  generally 
describes  the  use  of  such  properties  for 
wildlife  management  purposes.  The 
objective  of  General  Plans  is  to  ensure  a 
realization  of  authorized  wildlife 
resource  conser\dtion  measures.  Two  or 
more  agencies  may  have  legislative 
jurisdiction  over  areas  so  transferred  for 
different  purposes.  Wildlife 
management  thereon  would  be  carried 
out  primarily  by  an  agency  designated 
in  the  manner  set  out  below. 

(a)  The  determlnclion  of  which 
agency  shall  manage  ivildlife  resource 
properties.  If  the  statutory  authorization 
for  a  federal  project  provides  that  the 
wildlife  resource  properties  are  to  be  a 
component  of  the  National  Wildlife 
Refuge  S\stem.  per  se.  it  will  be 
managed  by  or  through  FWS.  (90  Stat. 
199).  Unless  the  project  authorization 
specifically  provides  which  federal  or 
state  agency  shall  have  primary 
responsibility  for  .^^^anaging  the  wildlife 
resources  of  these  wildlife  resource 
properties,  the  Secretary  of  the  Interior 
makes  a  threshold  determination 
whether  the  area  in  question  has  value 
to  the  National  Migratory  Bird 
Management  Program,  and  this  in  turn 
determines  which  agency  is  eligible  to 
undertake  lead  wildlife  management 
responsibilities  within  the  area. 

(1)  Areas  tv/ci  value  to  the  National 
Migratory  Bird  Management  Program. 
When  the  Secretary  of  the  Interior 
concludes  that  wildlife  resource 
properties  have  value  to  the  National 
Migratory  Bird  Management  Program, 
the  Secretary  must  be  afforded  an 
opportunity  to  adm,. lister  the  area  (i)  by 


or  through  an  agency  of  the  Department 
of  the  interior,  (ii)  in  accordance  with  a 
cooperative  agreement  with  the 
appropriate  state  wildlife  agency,  or  (iii) 
by  cooperative  agreement  with  another 
public  or  private  agency  or  organization, 
including  a  tederall;, -recognized  group 
of  Indians,  Aleuts,  or  Eskimos.  The 
FWCA  provides  that  the  costs  of 
administering  the  area  are  to  be 
budgeted  for  and  supplied  by  the  action 
agency.  The  Secreta-y  need  not  assume 
responsibility  for  management  of 
wildlife  resource  properties  which  have 
value  to  the  National  Migratory  Bird 
Management  Program.  Moreover,  if  he 
or  she  and  an  appropriate  stale  agency 
jointly  agree  that  the  state  wildlife 
agency  should  assume  responsibility  for 
managing  such  properties,  action 
agencies  may  transfer  such 
responsibility  directly,  subject  to  a 
General  Plan. 

(2)  Other  properties.  When  the 
Secretary  concludes  that  the  wildlife 
resource  properties  do  not  have  value 
for  the  National  Migratory  Bird 
Management  Program,  the  state  wildlife 
agency  must  be  afforded  the  opportunity 
to  assume  management  of  the  lands, 
without  cost  for  administration. 

(h)  Development  and  approval  of 
general  plans.  The  agency  or 
organization  which  will  have  primary 
wildlife  resource  management 
jurisdiction  of  the  area  should  normally 
be  requested  to  initiate  development  of 
a  draft  general  plan.  General  plans  shall 
be  approved  at  the  same  time  as  the 
document  which  transfers 
administration  of  the  lands  from  the 
primary  jurisdiction  agency  to  the 
agency  or  organization  designated  in 
accordance  with  paragraph  (a)  of  this 
section  Regardl|iss  of  which  agency  will 
manage  the  wildlife  resources  of  the 
area,  the  General  Plan  must  be  approved 
or  modified  jointly  by — 

(1)  The  head  of  the  primary 
jurisdiction  agency, 

(21  The  Secretary  of  the  Interior,  and 

(3)  The  head  of  the  wildlife  agency  of 
the  state  wherein  the  proposed  project 
may  be  or  is  constructed. 

Where  the  FWS  and  NMFS  agree  that 
wildlife  resources  of  interest  to  NMF^S 
would  be  substantially  affected  by 
management  of  the  wildlife  resource 
property  which  is  the  subject  of  the 
General  Plan,  it  must  also  be  signed  by 
the  Administrator  of  NOAA. 

(c)  Reports.  Any  agency  administering 
wildlife  resource  properties  may  be 
requested  to  prepare  annual  reports  to 
action  and  federal  wildlife  agencies 
demonstrating  how  authorized  wildlife 
conservation  measures  and  the  General 
Plan  are  being  implemented  and  how 
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compensation  and  enliancement  is  being 
achieved. 

§410.33     Study  01  modification  of 
authorized  or  approved  projects. 

Post-.-iuthoriz.ition  or  post-ajiproval 
wildlife  resource  studies  should  be 
made  either  by  wildlife  agencies,  or 
after  cor.sultation  with  wildlife  agencies. 
In  conjunction  with  the  m.onitoring 
pro\ided  for  in  NEPA  regulations  (40 
CFR  1505.3).  post-construction  studies 
should  evaluate  the  impact  of  any  non- 
implementation  of  measures 
recommended  by  wildlife  agencies,  the 
effectiveness  of  implemented  wildlife 
lesource  conservation  measures,  and  the 
need  for  added  conservation  measures. 
Wildlife  agencies  have  a  continuing 
obligation  to  ensure  that  wildlife 
resource  conservation  measures  and 
follow-up  studies  are  implemented.  All 
reports,  findings,  and  determinations 
resulting  from  such  studies  shall  be 
incorporated  into  any  reports  on 
modification  or  supplementation  of 
plans  for  previously  authorized  projects 
and  employed  in  complying  with  the 
FWCA  and  these  rules.  See  §  410.11(b). 

§  410.34    Implemefitation  of  authorized 
mitigation  at  federal  projects. 

(a)  Budgeting  for  operation, 
maintenance,  and  replacement  of 
mitigation  measures.  Annual  funding 
requests  for  operation,  maintenance, 
and  replacement  of  authorized  wildlife 
resource  mitigation  measures  will  be 
computed  by  the  agency  administering 
such  measures,  reviewed  by  the  wildlife 
agencies,  and  referrf;d  by  FWS  to  the 
action  agency  for  inclusion  in  its  annual 
appropriations  requests  to  the  Office  of 
Management  and  Budget  (OMD). 

(b)  Concurrent  and  proportionate 
implementation  of  mitigation.  Action 
agencies  will  consult  with  wildlife 
agencies  on  their  annual  funding 
requests  for  impie.mentation  of 
mitigation,  and  will  include  in  the 
budget  submission  which  is  required  by 
CMB  Circular  A-11.  section  13.2(m), 
funding  requests  for — 

(1)  Installation,  operation, 
maintenance  and  replacement  costs  of 
mitigation  measures,  to  be  spent  at  least 
concurrent  and  proportionately  with 
similar  costs  to  the  major  project 
features: 

(2)  Mitigjtion  land  acquisition  no  later 
than,  and  proportionately  to.  land 
acquisition  for  other  proji;ct  features; 

(3)  Carrying  out  measures 
contemplated  by  40  CFR  1508.20(b),  (c), 
(d),  as  soon  as  reasonably  possible,  and 
prior  to  project  completion. 


Subpart  D- 
Part 


-Implementation  of  This 


§410.41     Effect  of  this  part. 

(a)  Upon  agencies  of  the  Interior  and 
Commerce  Departments.  When  these 
rules  become  effective,  thoy  will  be 
binding  upon  the  nyencies  of  the 
Departments  of  the  Interior  and 
Commerce,  except  to  the  extent  that 
variances  may  be  approved  by  the 
Secretary  of  ttie  Interior  in  accordance 
with  §§  410.42(a)(o)  and  410.42(1). 

(b)  Action  agencies  (1)  Except  as 
variances  may  be  granted  in  accordance 
with  §§  410.42(a)(5)  and  410.42(b).  the 
following  procedural  provisioiis  of  this 
Part  will  become  binding  upon  action 
agencies  upon  the  effective  date  of  this 
part: 

(i)  Section  410.12 
(ii)  Section  410.15(a)  and  (b) 
(iii)  Section  4? 0.22 

(iv)  Section  410.24,  except  as  noted  in 
§  410.41(b)(2): 
(v)  Section  410.25 
(vi)  Section  410.32(b) 
(vii)  Section  410.33 
(viii)  Section  410.34 
(ix)  Section  410.42 
(x)  Section  410.43 

(2)  The  following  previsions  are  to  be 
considered  guidelines  for  action 
agencies  which  action  agencies  should 
propose  to  adopt  as  part  of  their 
implementing  procedures: 

(i)  Section  410.24(a)(3) 
(ii)  Section  410.24ibj(5) 
(iii)  Section  410.10 
(ivj  Seciion  410.15(c) 

(3)  The  remaining  provisions 
constitute  the  interpretation  of  the 
Departments  of  Interior  and  Commerce 
of  the  Act  and  its  requirements. 

§  410.42    Action  agency  Implementing 
procedures. 

(a)  The  President's  directive  requires 
that,  witiiin  three  m.onths  of  the 
publication  (not  effective)  date  of  these 
rules,  action  agencies  shall  propose  to 
the  Secretary  of  the  Interior  existing  or 
proposed  procedures  which  would 
implement  this  Part.  Action  agencies 
will  first  identify  in  thai  propo.^al  the 
typical  classes  of  projects  undertaken  or 
approved  by  them  which  are  referred  to 
in  S§  410.11.  410.14.  and  410.17  of 
Subpart  A.  For  each  class  of  projects  so 
identified,  and  not  exempt  by 
application  of  §  410  14,  action  agencies 
shall  provide  responses  to  the  following 

(1)  What  are  the  statutory  and  U.S. 
Code  citations  under  which  authority 
the  class  of  projects  may  be  authorized 
or  approved? 

(2)  What  specific  procedures  exist,  or 
are  proposed,  to  satisfy  the  provisions  of 
this  Part  listed  in  §  410.41(b)  (give 


specific  CFR  or  other  citations  to 
appropriate  sections  of  action  agency 
procedures)?  Where  possible,  a  flow 
chart  of  action  agency  procedures 
should  be  provided  showing  where 
these  requiremen's  would  apply. 

(3)  Does  the  law  app'.irablr  to  the 
action  agency  positively  bar  the 
adoption  of  any  of  those  pro\  isions, 
either  generally  or  as  applied  to  a 
particular  class  of  projects? 

(4i  How  would  implementing 
procedures  be  adopted — by  codified 
regulation,  by  a  public  proceeding,  or  by 
other  instructions — and  what  time  delay 
may  be  requiied  by  procedural 
preconditions  to  their  adoption? 

(5)  If  any  provisions  listed  in 
§  410.42(bj  are  believed  to  be 
inappropriate  for  a  class  of  projects,  are 
there  reasons  why  such  classes  should 
be  exempt,  or  is  there  an  alternative 
which  satisfies  the  substance  and  intent 
of  the  provisions? 

(b)  The  Secretary  will  publish  in  the 
Federal  Register  a  notice  of  action 
agency  submissions  in  response  to 
paragraph  (a)  of  this  section  and  provide 
the  public  other  notice  in  accordance 
with  40  CFR  1506.6(a)(1).  (a)(3)(l)  and 
(a)(3)(ii).  The  Secretary  will  provide  the 
public  adequate  opportunity  to  comment 
thereon.  In  consultation  with  the 
Administrator  of  NOA.A  and  the  head  of 
the  Federal  agency  in  question,  the 
Secretary  of  the  Interior  will  resolve  any 
differences  or  interpretation  and 
applicability  of  this  Part  which  may 
arise  and  cannot  be  resolved  by  staff 
during  the  process  of  appro\-al  of 
implementing  procedures. 

(c)  The  Secretary  will  act  upon 
implementing  procedures  which  are 
proposed  in  accordance  with  paragiaph 
(a)  of  this  section  and  are  consistent 
with  the  requirements  of  this  part  within 
one  hundred  fifty  (150)  days  of  the 
publication  date  of  this  part. 

5  410.43     Comprehensive  planning 
requiremeiits. 

Action  agencies  will  review  the 
comprehensive  water  and  related  land 
resources  and  water  quality  planning 
programs  adm.iristered  by  ihem  to 
determine  uhat  levelfs)  of  wildlife 
agency  invulvem.ent  therein  are 
presently  provided  for  by  written  action 
agency  procedures.  Action  agencies  will 
report  such  determinations  to  the 
Secretary  of  the  Interior  and.  if 
necessary,  propose  to  the  Sfxretary  new 
coordination  procedures  for  wildlife 
agency  involvement  in  such  programs. 
including  (but  not  limited  to)  those 
authorized  by.  or  referred  to  as 

(a)  Water  Resources  Planning  Act  of 
1965. 
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(hi  Sections  201.  203.  303.  and  314  of 
thf-  Clean  Water  Act  of  1977, 

(c)  Type  I\'  studies  of  the  Soi! 
Consers  ation  Sarvice, 

(d)  Coastal  Zone  Managenien'  .Act  of 
1972. 

(c)  Federal  Land  Policy  and 
Management  Act. 

(f)  Land  and  Water  Conser\a;;on 
Lund  Act. 

(g)  Wild  and  Scenic  Ri\er  Act. 

(h)  Soil  Conservation  and  Donip^tic 
Allotment  Act, 

(i)  Forest  and  Renewable  Resources 
Planning  Act  of  1974. 

(j)  Urban  Studies  of  the  Corps  of 
Engineers. 

(k)  National  rudest  Managment 
Planning  Act  of  1976. 

(1)  Soil  and  Water  Resource 
Conservation  Act  of  1977. 

(m)  Surface  Mining  Control  and 
Reclamation  Act, 

(n)  Outer  Continental  Shelf  Lands  Act. 
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Rotorcraft  Regulatory  Review  Program 
Notice  No.  1;  Proposed  Rulemaking 
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DEPARTMENT  Of  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  27  and  29 

(Docket  No.  21180; Notice  No.  80-251 

Rotocraft  Regulatory  Review  Program 
Notice  No.  1 


agency:  Federal  Aviation 
Administration  (FAA),  DOT.- 

ACnoN:  Notice  of  proposed  rulemaking 
(NPRM). ^ 

summary:  This  notice  proposes  to  add 
now  rotorcraft  airworthiness  standards 
and  update  existiag  criteria  in  the  areas 
of  instrument  flight  rule  (IFR) 
certification  and  ice  protection 
certification.  It  also  proposed  revisions 
to  the  applicability  sections  of  Parts  27 
and  29  which  allow  for  increased 
utilization  for  rotarcraft  engaged 
primarily  in  utility  or  cargo  operations 
and  provides  additional  protection  for 
rotorcraft  carrying  10  or  more 
passengers.  The  rotorcraft  industry  is 
the  fastest  growing  segment  in  aviation 
today.  The  increaling  use  and  the 
advent  of  IFR  flight  in  rotorcraft 
demonstrates  the  need  to  review  these 
parts.  This  notice  is  based  on  a  number 
of  proposals  discussed  at  the  Rotorcraft 
Regulatory  Review  Conference  held 
December  10-14,  1979.  in  New  Orleans, 
LA,  and  the  Rotorcraft  Regulatory 
Review  .Meeting  held  August  18-20. 
1980,  in  Washington.  D.C.  These 
proposals  offer  regulatory  alternatives 
which  would  result  in  significant  cost 
savings  for  rotorcfaft  manufacturers  and 
oper'dto.'s,  and  represent  a  significant 
step  in  thti  FAA's  program  to  reduce 
regulatory  burdens  through  development 
alternatives. 

DATES:  Commenta  must  be  received  on 
or  before  .-Xpril  17, 1951. 
ADDRESS:  Comments  on  this  proposal 
may  be  nai'ed  in  tiuplicate  to:  Federal 
Avi.ition  .'\dministration,  Office  of  the 
Chief  Counsel,  .'\;tn;  Rules  Docket 
;  \GC-204),  Dockgi  N'a.  21180;  800 
Independence  .Avfcnue  SW., 
Washington,  DC  20391,  or  delivered  in 
clL-plicate  to:  Rootti  916.  800 
Irid.-'pendence  Avtnue  SW., 
Washington,  DC  20591. 

Comments  delifered  must  be  marked: 
Docket  No.  21180. 

Comments  may  be  inspected  at  Room 
916  between  8-30  e.m.  and  5:00  p.nv 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dan  Keenjn.  Regulatory  Review 
Branch.  .^VS-22,  Safety  Regulations 
Staff,  Associate  Administrator  for 
Avi.'^tion  Standards.  Federal  Aviation 


.•\dministration,  800  Independence 
Avenue  SW.,  Washington,  DC.  20591: 
Telephone;  (202)  755-8714. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  subm.itting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposed 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  subm.itted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
fixed  in  the  docket.  Commenters  wishing 
to  have  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  on 
Docket  No.  211,'iO."  The  postcard  will  be 
dated,  time  stamped,  and  returned  to  the 
commenter. 

For  convenience,  each  proposal  in  this 
notice  is  numbered  separately.  The  FAA 
requests  that  interested  persons,  when 
submitting  comments,  refer  to  proposals 
by  these  numbers  and  by  the  section  to 
which  they  relate. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-805B.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  request  a  copy  of 
Advisory  Circular  No,  11-2  which 
describes  the  application  procedures. 

Historical  Background 

On  January  5,  1979,  the  FAA  gave 
notice  of  its  Rotorcraft  Regulatory 
Review  Program  and  invited  all 


interested  persons  to  submit  proposals 
for  consideration  during  its  forthcoming 
Rotorcraft  Regulatory  Review- 
Conference  (Notice  79-1;  43  FR  23925). 
In  that  notice,  the  FAA  announced  that 
it  would  prepare  a  conference  agenda 
containing  a  compilation  of  the 
proposals  submitted  and  other 
information  on  the  conference 
arrangements. 

The  FA.A  received  613  proposals  in 
response  to  Notice  79-1,  of  which  569 
were  placed  on  the  conference  agenda. 
The  remaining  44  proposals  were 
excluded  because  they  fell  outside  the 
scope  of  the  review  program  or  for  other 
reasons  outlined  in  Notice  79-1.  A 
separate  printing  of  six  other  proposals 
inadvertently  omitted  from  the 
compilation  was  distributed  at  the 
conference. 

In  Notice  79-lA,  published  March  2. 
1979,  the  FAA  extended  the  period  for 
submission  of  proposals  relating  to 
Notice  7&-1  by  60  days  to  May  31,  1979, 
This  action  was  in  response  to  a 
Helicopter  Association  of  America 
(HAA)  letter  dated  February  12,  1979, 
which  stated  that  they  did  not  have 
sufficient  manpower  to  translate  the 
grassroots  comments  into  constructive 
proposals  and  justifications  within  the 
time  alloted.  This  action  was  further 
supported  by  a  letter  from  the  United 
Kingdom  Civil  Aviation  Authority 
(C.AA)  dated  February  14.  1979,  which 
stated  that  staffing  limitations  prevented 
anything  more  than  a  broad  survey  of 
the  proposals.  They  requested  an 
extension  of  90  days. 

In  light  of  these  comments,  the  FAA 
concluded  that  it  was  in  the  public 
interest  to  encou-^-age  a  thorough  review 
of  the  regulations  and  that  good  cause 
e.xistud  for  extending  the  date  for 
submission  of  proposals. 

On  October  22,  1979,  the  FAA 
announced  that  the  Rotorcraft 
Regulatory  Review  Conference  would  be 
held  m  .New  Orleans,  Loui.siana  from 
December  10-14,  1979,  and  that  the 
conference  agenda  and  compilation  of 
proposals  were  avoidable  (Notice  79-lB; 
43  FR  60747), 

On  November  23,  1979,  the  FAA 
announced  a  change  in  the  agenda  for 
the  Rotorcraft  Regulatory  Review 
Conference  to  divide  the  specialty  areas 
into  three  separate  sessions  rather  than 
four  (Notice  79-lC;  43  FR  87136).  Over 
1,55  persons  attended  the  conference 
which  convened  on  December  10, 1979, 
remaining  in  session  until  each  proposal 
had  been  discussed,  A  transcript  of 
those  discussions  has  been  placed  in  the 
docket. 

On  March  24,  19S0.  t:ie  FAA  received 
a  letter  from  the  Helicopter  Association 
of  America  and  the  Aerospace 
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Industries  Association  of  America,  Inc, 
requesting  a  meeting  to  present  material 
to  the  FAA  in  an  effort  to  assure 
themselves  that  the  industry  logic  was 
understood  by  the  Rotorcraft  Review- 
Team,  The  FAA  gave  careful 
consideration  to  the  request  and 
determined  it  would  be  in  the  best 
interest  of  all  concerned  to  provide  the 
requested  meefing.  The  FAA  also  felt 
that  all  interested  persons  should  be 
afforded  the  same  opportunity  to  listen 
to  and  comment  on  the  industry  logic. 
Accordingly,  Notice  79-lD  (44  FR  43202; 
June  26, 1980)  announced  a  Rotorcraft 
Review  Meeting  to  be  held  August  18- 
20, 19ii0,  in  Washington,  DC.  The 
meeting  began  at  9:00  a.m.  on  August  18, 
1980,  and  remained  in  session  through 
August  20, 1D80.  A  copy  of  the  transcript 
has  been  placed  in  the  docket. 

The  FAA  plans  for  the  Rotorcraft 
Regulatory  Review  Program  contemplate 
publication  of  six  notices  of  proposed 
rulemaking.  This  first  notice  includes 
proposals  dealing  with  the  applicability 
sections  of  Parts  27  and  29  of  the 
Federal  Aviation  Regulations  (FAR), 
plys  IFR  certification  and  icing  criteria. 
The  second  notice  will  cover  flight  and 
systems  proposals.  The  third  notice  will 
cover  powerplant  proposals.  The  fourth 
no'ice  will  cover  the  airframe  proposals 
and  the  fifth  notice  will  cover  operations 
and  maintenance  proposals.  The  final 
notice,  if  needed,  will  pick  up  on  all 
deferred  proposals. 

Regulatory  Structure 

Doth  Parts  27  and  29  of  the  FAR's  deal 
with  certification  of  civil  rotorcraft.  Part 
27  currently  deals  with  rotorcraft  that 
are  under  6,000  pounds  and  Part  29  deals 
with  rotorcraft  over  6,(X)0  pounds. 
Within  Part  29,  there  are  two 
cati!gories — A  and  B, 

Category  A  provides  the  most  rigid 
rules,  requiring  independent  engines, 
fuel  systems  and  electrical  systems. 
Category  A  also  requires  that  no  single 
failure  in  these  areas  can  cause 
simultaneous  loss  of  two  or  more 
engines. 

Category  B  of  Part  29  deals  with 
rotorcraft  under  20.000  pounds.  These 
rotorcraft  may  be  single-  or  multiengine 
and  are  not  limited  in  the  number  of 
passenger  seats.  Category  B  rotorcraft 
are  not  required  to  have  the  capability 
for  continued  fiight  in  the  event  of  an 
engine  failure. 

The  Proposals 

It  is  important  to  clearly  define  the 
nature  of  the  rotorcraft  addressed  in 
these  proposals  as  early  as  possible  in 
the  rulemaking  process  because  of  the 
potentially  far-reaching  effects  on  and 
the  interface  with  the  remainder  of  the 


rotorcraft  rules.  Applicability  is 
therefore  being  included  in  the  first 
notice.  Also,  in  view  of  projections  for 
increased  usage  of  rotorcraft  in  IFR  and 
icing  conditions,  these  subjects  are 
considered  high  priority  and  are 
included  in  this  first  notice.  This 
proposal  is  part  of  the  ongoing 
regulatory  program  of  the  FAA  to 
upgrade  type  cerfification  standards  for 
rotorcraft  consistent  with  the  advancing 
state  of  the  art  of  aircraft  and  aircraft 
engines. 

Economic  Impact 

A  preliminary  evaluation  has  been 
prepared  examining  the  potential 
economic  impacts  of  the  regulatory 
changes  proposed  in  this  notice.  The 
results  of  the  preliminary  evaluation  are 
summarized  here  and  a  copy  of  the 
evaluation  report  has  been  placed  in  the 
docket.  The  evaluation  examines  the 
effects  and  potential  impacts  of  the 
following  proposed  changes  to  Parts  27 
and  29  of  the  Federal  Aviation 
Regulations  (FAR)— 

1.  Formal  adoption  Vvithin  the  FAR  of 
airwoiihiness  standards  and  related 
operational  limitations  that  will  enable 
electing  users  to  safely  utilize 
conforming  rotorcraft  in  Instrument 
Flight  Rale  (IFR)  conditions; 

2.  Forma!  adoption  within  the  FAR  of 
airv.orthincss  standards  and  related 
operational  restrictions  that  will  enable 
electing  users  to  safely  uilize  conforming 
rotorcraft  in  icing  conditions;  and 

3.  Revisions  to  the  applicability 
sections  of  Parts  27  and  29  to  limit  the 
number  of  passengers  for  which  normal 
category  and  category  B  rotorcraft  may 
be  certificated,  to  require  category  A 
certification  for  any  rotorcraft  design  to 
carry  10  or  more  passengers,  to  remove 
the  2C,0G0-pound  weight  lim.it  on 
category  B  rotorcraft,  and  to  remove  the 
height-velocity  operating  limitation  from 
category  B  rotoi  craft. 

On  the  basis  of  the  pieliminary 
evaluation,  the  only  changes  proposed 
in  this  notice  that  are  e.xpected  to  have 
considerable  impacts  on  rotorcraft 
manufacturers  or  operators  are  those 
included  in  the  revisions  to  the 
applicability  sections  of  Pjrts  27  and  29, 
The  nine  passenger  limit  for  normal 
category  rotorcraft  will  impose  no  cost 
impacts  until  it  is  possible  to  produce 
vehicles  that  are  not  only  technically  but 
also  commercially  feasible.  Removal  of 
the  20,000-pound  weight  limit  on 
category  B  rotorcraft  will  provide 
opportunities  for  increased  revenues  to 
operators  through  the  availability  of 
helif  opters  designed  to  category  B 
standards  but  with  higher  gross  weights 
and  payloads  than  are  currently 
permitted. 


Removal  of  height-velocity  as  an 
operational  limitation  on  category  B 
rotorcraft  will  provide  operators  with 
opportunities  for  increased  revenues 
from  greater  utilization  of  category  B 
rotorcraft  in  utility  and  cargo  missions. 

The  requirement  for  category  A 
certification  of  rotorcraft  with  10  or 
more  passengers  will  increase  cost  to 
manufacturers  and  operators  of  such 
rotorcraft  up  to  20.000  pounds  gross 
weight. 

Uncertainties  and  Assumptions.  It  is 
difficult  to  anficipate  when  the  impacts 
of  these  proposed  changes  to 
airworthiness  standards  w-ill  be  felt, 
how  many  aircraft  will  be  impacted,  or 
the  size  of  the  impacts  if  and  when  they 
are  ever  realized.  In  the  past,  helicopter 
development  programs  normally  lasted 
from  3  to  5  years  after  the  commitment 
date,  which  would  suggest  that  the 
impacts  of  the  proposed  rule  changes 
would  start  to  be  seen  in  the  prices  of 
new  production  helicopters  between 
1983  and  1985.  However,  a  recent  report 
prepared  for  the  Helicopter  Association 
of  America  asserted  that  "*  *  * 
manufacturers  have  either  applied  for 
civil  tj-pe  certificates  for  all  those 
helicopters  and  their  derivatives  which 
are  likely  to  come  into  existence  in  the 
next  few  years  *  *  *  or  the  advanced 
design  are  not  sufficiently  defined  to 
allow  a  thorough  analysis  of 
perfonnance,  acoustic  levels,  and 
operating  costs."  (Bolt.  Baranek  and 
Newman.  Inc..  Report  No.  4226 
'■Economic  Impact  of  Proposed  FAA 
Helicopter  Noise  Regulation  (.NPRM  79- 
13) "  January  1980,  Cambridge. 
Massachusetts,  page  viii.)  Accordingly, 
while  the  impacts  cf  these  proposed 
changes  might  be  seen  as  early  as  1933 
or  1985,  it  seems  more  likely  that  they 
will  not  occur  until  1988  or  1990.  They 
types  and  numbers  of  new  helicopters  to 
be  produced  in  that  time  frame  are 
equally  difficult  to  pi  edict.  Moreover, 
the  potential  progress  in  helicopter 
technology  over  the  next  5  to  10  years 
makes  the  estimation  of  actual  cost 
impacts  highly  speculative.  Accordingly, 
it  was  necessary  to  adopt  a  set  of 
assumptions  that  are  representative  of 
potential  future  industry  conditions  and 
to  estimate  costs  en  Lhe  basis  of  current 
year  costs.  It  was  also  necessary  to 
assume  that  changes  will  be  achieved  in 
the  context  of  current  technology,  in 
terms  of  current  capabilities,  and  in 
terms  of  technology  in  which  new 
requirements  would  be  embedded. 
These  assumpfions  are  that — 

(a)  Estimates  are  in  1980  dollars, 

(b)  Costs  are  developed  on  a  "per 
certification"  basis.  That  is,  the  costs 
developed  herein  should  be  multiplied 
by  the  number  of  expected  Part  27  and/ 
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or  Part  29  rotorcraft  certifications  as 
appropriate  for  tha  relevant  time  period 

(c)  Onetime  certification  cost 
estimates  are  the  maximum  amount  for 
an  average  sized  I^rt  27  or  Part  29 
rotorcraft. 

(d)  A  3-year  development  period  is 
assumed.  Onetime  design,  test,  and 
demonstration  costs  are  assigned  to  and 
spread  over  the  development  period. 

(e)  All  incremental  production  costs' 
savings  and  revenue  increases/ 
decreases  are  assigned  to  operators 
One-half  of  the  amount  is  assigned  to 
the  yeyr  of  production/purchase  and  thp 
full  amount  is  assigned  in  each 
S',,,':r;.-'ed.ng  year. 

(f)  Pro..luctiDn  sttrts  in  the  fir  a  year 
■ifter  Llf\  elopment  (year  4).  The  first 
y-^ar  production  quantity  for  Part  27 
rotorcraft  is  assumed  to  be  100  units. 
The  f:-st  year  prodluction  for  Part  29 
rotorcraft  is  assumed  to  be  50  units 

[3.]  Annual  production  of  Part  27 
rotorcraft  in  tlie  following  years  is 
dssumf-d  to  be  300  units.  Annual 
p"od  jcticn  for  Part  29  rotorcraft  is 
;issi.r:ieri  to  be  lOOiunits  in  each 
following  year. 

fhl  Total  Part  27  rotorcraft  production 
lb  as.-uriicd  to  be  50O  uni's  and  Part  29 
production  is  assutried  to  be  2,10  units 
for  allocation  of  oietime  production 
costi/savings  to  individual  rotorcraft. 
These?  (:osts/savin|s  are  assigned  to 
operators  in  the  yaar  of  purchase. 

(;)  Increases  or  decreases  in  rotcjiciait 
V.  9i<^a!  ar-*  valued  et  S300  per  pound  pei 
unit  produced. 

!jj  !p.,;reases  or  decreases  in  rotorcraft 
p  iyl;-.-.d  are  valued  at  S300  per  pound 
per  ruturcraft  per  year. 

f'r,]  \!.diiengine  P'-to-craft  in  the  6,000 
t:i  2n  Oj<)  pound  ue  c'-.t  i.i^^e  'i.,;t  are 
ertifirated  to  ca'.^ory  B  standards  will 
re.:;uire  a  20  pe"^  -T  increase  in  engine 
power  in  (rdi-  'i   p.  .'.  Je  equivalent 
payload  ch;;  ac  :;.  j-n  a  reasonable 
p.;.:  (.on  of '.;  <'  :;    "Mi  .g  e.ivelope  when 
certificated  and  of  crated  under  category 
A  standards. 

(U  An  increase   n  a  rotorcraft  engine 
power  rating  by  or  e  shaft  horsepower 
wii!  cost  the  manu  acturer  SlOO  per 
aircraft.  This  inclu  Jes  the  cost  of 
upgrading  the  transmission. 

Discussion.  The  adoption  in  Parts  27 
a"d  29  of  certifier:  ion  standards  and 
operat'ona!  limitai  ions  related  to  IFR 
approval  of  rotorc  aft  is  considered  lo 
hive  no  economic  impact  since  there 
will  really  be  no  c  lange  in  current 
operating  practice  i  or  standards.  IFR 
cer*!riration  is  not  mandatory,  so  the 
applitia?.!  has  the  opportunity  to 
cwitii.ite  whether  the  provisions  of  IFR 
r  ioability  in  a  given  m.odel  rotorcraft 
w.'l  be  sufficiently  attractive  in  the 
market  that  it  will  help  achieve 


revenues,  profits,  and  market-share 
objectives.  Moreover,  many  rotorcraft 
have  been  approved  for  IFR  under 
e.^rlier  interim  standards  that  are  so 
similar  to  the  proposed  standards  that 
this  proposal  does  not  materially  alter 
the  economic  requirements.  The  formal 
adoption  of  the  intenm.  standards  into 
the  F.-^R  is  considered  to  benefit 
.f^innufacturers  by  providing  a  more 
stnble  design  standard. 

The  adoption  of  certification 
standards  and  operating  lirr.itations  that 
will  allow  dispatch  into  and  operation  in 
icing  conditions  has  no  economic 
impact.  Since  certification  for  icing  is 
not  required,  th  s  proposal  open.s  a  new 
option  for  e.ihancing  rotorcraft 
utilization.  The  manufacturer  and  the 
operator  can  determine  what 
advantages  this  additional  capability 
offers  in  given  weather  conditions  and 
mission  requirements  and  cfin  decide 
whether  adoption  of  this  capabihty 
offers  an  economic  advantage. 

The  applicability  proposal  presents  a 
difficult  economic  situation  to  assess  in 
precise  m.^ne'ary  teims  because  of  the 
many  facets  of  the  propos.il,  the  many 
variables  involved  in  certification  and 
operation,  and  the  inability  to  quantify 
safe'y  in  economic  terms.  Nonetheless. 
the  following  assessment  can  be  made. 

(a)  Removal  oMe  present  20.000- 
pound  category  B  weight  limit.  This 
feature  of  the  proposal  would  allow 
operation  of  category  B  helicopters  at 
higher  gruss  weights  than  those 
peinutted  under  the  present  rule.  The 
economic  evaluation  report  provides  an 
estimate  of,  is  an  example,  an  annual 
benefit  to  an  operator  ol  S600.01X)  for  a 
2,000-pound  increase  in  cargo  or 
passenger  weight  capacity.  Accordingly, 
if  50  rotorcraft  with  this  improved 
capability  sre  produced  in  the  first  year 
after  certification,  and  100  are  produced 
in  each  of  the  second  and  third  years, 
then  the  annual  industry  increases  in 
revenue  would  be  $15  million,  S60 
million,  and  $120  million,  respectively, 

(b)  Nine  passenger  hr.ii!  for  normal 
category.  This  aspect  of  ihe  proposal 
would  apply  a  nine  passenger  limit  for 
certification  in  the  normal  category 
wheie  none  presently  exists.  Present 
helicopters  certified  in  the  normal 
category  have  passenger  seating 
capacities  of  less  than  nine  and  the  FAA 
is  not  aware  of  any  projected 
helicopters  with  sealing  capicities  of  10 
or  more  in  the  e.OOC-pound  gross  weight 
category.  Therefore,  there  appears  to  be 
no  significant  economic  impact 
associated  with  this  aspect  of  the 
proposal.  Rotorcraft  technology  has 
advanced  to  the  point  that  helicopters 
under  e.G-DO  pounds  with  10  or  more 
passenger  seats  may  be  technically 


feasible,  However,  considering  the 
constraints  that  would  be  imposed  on 
the  range/payload  tradeoffs  in  order  to 
stay  below  6,000  pounds,  it  appears  that 
such  a  rotorcraft  would  not  offer  any 
conipe'itivc  advantage  over  rotorcraft 
already  in  production  and  would  offer 
no  opportunity  for  model  derivation. 

(c)  Removal  of  height-vp'.jcity  as  a 
limitation  for  Par>  29.  Category  B.  This 
feature  of  the  proposal  is  judged  to 
represent  a  moderate  savings  to 
operators  because  of  greater  utilization 
and  less  restriction  in  the  ways  in  which 
rotorcraft  can  be  u.sed  for  utility  and 
cargo  application,  confined  area 
operations,  etc. 

(d)  Requirement  jor  Part  29,  category 
A  certification  with  ten  or  morn 
passengers.  This  element  of  the  proposal 
would  necessitate  certification  and 
operation  under  category  A 
requirements  for  new  rotorcr-ift  with 
passenger  seating  cap^icity  of  10  or 
more.  It  would  alter  the  eligibility  for 
certification  of  rotorcraft  up  to  20.000 
pounds.  The  economic  impact  of  this 
proposal  is  characterized  by  many 
variables.  The  impact  of  the  category  A 
operational  requirement  would  vary 
over  the  operating  envelope  of  the 
rotorcraft.  For  operations  in  cold 
ambient  conditions  at  sea  level  heliports 
with  large  surface  areas,  theie  would  be 
no  economic  impact  since  the  category 
.\  and  category  B  weight  hmits  for 
operating  in  this  condition  would  be 
similar,  .^ny  major  impact  on  operating 
p.3yload  would  tend  to  occur  in  hot  day, 
high  altitude  ambient  conditions  while 
operating  from  confined  heliports  near 
the. maximum,  weight  capabilities  of  the 
helicopter.  Rather  than  accept  a 
performance  loss  for  category  A, 
manufacturers  may  elect  to  provide  their 
passenger  carrying  operators  with  the 
payload  capability  which  would  have 
been  available  from  category  B.  This 
will  necessitate  increased  engine  power 
and  transmission  input  drive 
substantiation  for  one-cngine- 
inoperative  situations  and  would 
essentially  be  a  one-time  cost  passed  on 
by  the  manufacturer  to  the  purchaser. 
The  cost  will  vary  by  the  environmental 
conditions  for  which  the  rotorcraft  is 
m.arketed,  the  size  of  the  rotorcraft  and 
engine,  the  a.mour.t  of  additional  power 
the  manufactuier  elects  to  provide,  and 
factors  such  as  ths  growth  potential  of 
current  engines. 

Performance  tradeoffs  and  therefore 
engine  power  tradeoffs  are  possible  for 
various  com.binaticns  of  weight,  altitude, 
temperature,  and  category  A  takeoff 
distance.  However,  assuming  a  20 
percent  power  increase  would  provide 
an  equivalent  payload  to  that  currently 
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existing  with  category  B  throughout  a 
reasonable  portion  of  the  envelope,  a 
700  SHP  engine  would  require  a  140  SHP 
increase. 

Applying  an  average  cost  factor  of 
S160  per  SHP  increase  gives  a  cost 
increase  of  vS22,400  per  engine  or  S44,R00 
for  each  twin  engine  rotorcraft.  If  the 
porthase  price  of  the  rotorcraft  were 
Si  5  million,  the  cost  to  provide  the 
increased  power  and  performance 
would  be  -3  percent  of  the  cost  of  the 
helicopter.  Osing  the  assumed 
production  rates  tor  Part  29  rotorcraft  50 
helicopters  would  be  affected  in  the  first 
year  of  production  of  each  certificated 
model  and  100  in  succeeding  years.  This 
results  in  300  rotorcraft  being  affected 
and  an  increase  in  cost  of  $11,200,000  for 
the  first  3  years  of  production.  In 
addition,  there  may  be  some  increase  in 
fuel  consumption  as  a  result  of  operating 
the  more  powerful  engines  at  a  lower 
percentage  of  power  during  normal 
conditions.  Assuming  a  turbine  powered 
nialtiengine  helicopter  consuming  fuel  at 
700  pounds  per  hour  at  a  cost  of  $1.50 
per  gallon,  a  5  percent  increase  in  fuel 
consumption  would  equate  to  an 
additional  35  pounds  per  hour  or 
approximately  57.95  per  hour  increased 
operatirii^  costs.  For  a  helicopter 
operating  500  hours  per  year,  the  annual 
increase  woj'.d  be  approximately  33,977. 
(f  50  helicopters  are  produced  in  the  first 
year  after  certification,  and  100  are 
produced  in  each  of  the  succeeding  2 
years,  the  operating  cost  increase  would 
be  appro.Kimately  $1,293,000  for  the  first 
3  years.  Thus,  each  rotorcraft  mode! 
certificated  under  these  provisions 
shares  a  total  cost  impact  of 
approximately  $12.5  million  over  the 
first  3  years  of  production  and 
operation. 

The  increase  in  power  would  have 
other  beneficial  effects  in  terms  of 
category  B  performance  and  increase 
cruise  and  \\z  speeds  if  the  rotorcr-?ft 
were  certified  for  operation  in  both 
categories.  (Therefore,  although  there 
may  be  some  moderate  to  major  costs 
associated  with  the  lO-passenger, 
category  A  requirements,  they  may  be 
minimized  or  offset  by  other  ben.^fits 
and  gains  in  safety.) 

The  foregoing  is  a  summary  of 
information  and  analysis  presented  in 
the  dra't  regulatory  evaluation  in  the 
docket  for  this  rulemaking  act'j^n. 
Commentators  are  requested  to  provide 
additional  or  alternative  cost  impact 
information  where  appropriate,  i.e., 
wh^re  the  requirement  will  have 
sufficient  impact  on  the  overall  cost  of 
the  development  program  or  on  the  cost 
of  manufacture  to  have  a  measurable 
effect  on  unit  price.  Commentators  are 


encouraged  to  avoid  genera!  comments 
and  impact  estimates,  but  to  address 
particular  changes  with  clear  statements 
of  the  technical  requiremients  and  the 
related  cost  impacts. 

The  Proposed  .Amendments 

Accordingly,  it  is  proposed  to  amend 
Part  27  and  29  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  27  and  29)  as 

follows: 

PART  27-AlRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

1.  By  revising  §  27.1[d]  by  deleting  the 
period  at  the  end  of  §  27.1(a]  and 
continuing  that  paragraph  to  read  as 
follows: 

§27.1     ApplicabiJity. 

(a)  '   *   "  that  have  a  passenger 
seating  configu'ation.  excluding  pilot 
seats,  of  nine  seats  or  less. 

.         *         *         •         • 

Explanation:  This  change  is 
incorporated  to  retain  consistency  with 
proposed  §  29.1  See  the  explanation  for 
proposed  §  29.1. 

2.  By  deleting  the  word  "and"  at  the 
end  of  §  27, 141(b)(1):  by  adding  a  new 

§  27.141(b)(3);  and  by  adding  a  sentence 
to  the  end  of  §  27.141(c)  to  read  as 
follows: 

§27.141     General 

***** 

(b)  •    •    • 

(3)  Sudden,  complete  control  system 

failures  specified  in  §  27.695  of  this  part; 

and 

*         ■         *         •         * 

(c)  ■   *  *  Requirements  for  helicopter 
instrument  flight  are  contained  in 
Appendix  A  of  this  part. 

E.\p!anation:  The  powered  control 
system  failure  condition  proposed  in 
§  27.141(b)(3)  results  from  an  R\A/AIA 
proposal  which  was  added  at  the 
Rotorcraft  Regulator}'  Review 
Conference  in  Kew  Orleans.  The  HAA 
proposed  consideration  of  single 
powered  control  system  failures  in  the 
general  flight  characteristics 
requirements  of  §  27.141(b).  The  FAA 
endorses  this  proposal  and  has 
rr feienced  the  single  failure  design 
requirements  of  §  27.695  for  consistency. 
Rotorcraft  must  be  capable  of  continued 
.safe  fiight  in  the  event  of  any  single 
failure  of  a  powered  control  system, 
.adoption  of  this  proposal  would  prevent 
lo.ss  of  control  and  dangerous  flight 
conditions  in  the  event  of  any  such 
failure  and  would  ensure  continued  safe 
flight. 

A  sentence  is  added  to  §  27.141fc]  to 
provide  a  regulatory  reference  to  the  IFR 
criteria  proposed  for  adoption  in  this 


notice.  A  substantively  identical  change 
is  also  proposed  for  §  29.141. 
Ref:  Proposals  24,  26. 181. 182.  574, 

575:  Committee  I. 

§27.1419     [New] 
3.  By  adding  a  new  §  27.1419  to  read 

as  follows: 

5  27.1419    Ice  protection. 

(a)  If  certification  with  ice  protection 
provisions  is  desired  compliance  with 
this  section  must  be  shown. 

(b)  The  rotorcraft  m.ust  demonstrate 
the  capability  to  safely  operate  in  the 
cor:tinuous  maximum  and  intermittent 
inaximi  m  icing  cond'itions  determined 
under  Appendix  B  of  Par'.  29  of  ;;:is 
chapter  -vvithin  the  rotorcraft  fiignt 
envelope.  An  analysis  must  be 
performed  to  establish,  on  the  basis  of 
the  rc'orcraffs  operational  needs,  the 
adequac>  of  the  ice  protection  system 
for  the  various  components  of  th.e 
rotorcraft. 

(c)  In  addition  to  the  analysis  and 
physical  evaluation  prescribed  in 
paragraph  (b)  of  this  section,  the 
effectiveness  of  the  ice  protection 
system  and  its  components  must  be 
shown  by  P.ight  tests  of  the  rotorcraft  or 
its  components  in  m,easured  natural 
atmospheric  icing  conditions  and  by  one 
or  more  of  the  following  tests  as  fom;d 
necessary  to  determine  the  adequacy  o^ 
the  ice  protection  system: 

(1)  Laboratory  dry  air  or  simulated 
icing  tests,  or  a  combination  of  both,  of 
the  components  or  models  of  the 
components. 

(2)  Flight  dry  air  tests  of  the  ice 
protection  system  as  a  whole,  or  its 
individual  components. 

(3)  Flight  tests  of  the  rotorcraft  or  its 
components  in  measured  simulated  icing 
conditions. 

(d)  The  ice  protection  provisions  of 
this  section  are  considered  to  be 
applicable  primarily  to  the  airframe  and 
rotor  systems.  For  the  powerplant 
installation,  certain  additional 
provisions  of  Subpart  E  of  this  part  may 
be  applicable. 

(e)  A  means  must  be  identified  cr 
p-ovided  for  determining  the  formation 
of  ice  on  critical  parts  of  the  rotorcraft. 
Unless  otherwise  restricted,  the  means 
must  be  available  fcr  nighttime  as  well 
as  daytime  operation.  The  rotorcraft 
flight  m.anual  must  describe  the  means 
of  determining  ice  formation  and  must 
contain  information  necessary  for  safe 
operation  of  the  rotorcraft  in  icing 
conditions. 

Explanation:  Recent  IFR  certification 
and  operation  of  normal  category 
rotorcraft  make  icing  certification  a 
logical  follow-on.  Normal  category 
rotorcraft  must  be  able  to  operate  safely 
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in  the  natural  icing  environment  if 
certification  with  Ice  protection 
provisions  is  desifed.  The  icing 
environment  in  which  normal  and 
transport  category  rotorcraft  must 
operate  is  the  same.  Appropriate  icing 
criteria  identical  to  that  of  proposed 
§  29.1419  is  therefore  proposed  for  Part 
27  rotorcraft.  See  the  explanation  for 
proposed  §  29.1419. 

Ref:  Proposals  92  and  275; 
Committee  I. 

4.  By  adding  an  Appendix  A  to  Part  27 
to  read  as  follows: 

Appendix  A — Airworthiness  Criteria  for 
Helicopter  Instrument  Flight 

I.  General.  A  narmal  category 
helicopter  may  not  be  type  certificated 
for  operation  under  the  instrument  flight 
rules  (IFR)  of  this  chapter  unless  the 
helicopter  meets  the  design  and 
installation  requirements  contained  in 
this  appendix. 

II.  Definitions,  (a)  Vy,  means 
instrument  climb  »peed,  utilized  in  lieu 
of  V'y  for  compliance  with  the  climb 
requirements  for  instrument  flight. 

(b)  VvEi  means  instrument  flight  never 
exceed  speed,  utilized  in  lieu  of  Vne  for 
compliance  with  maximum  limit  speed 
requirements  for  ihstjument  flight. 

(c)  Vmivi  means  instrument  flight 
minimum  speed,  utilized  in  complying 
with  m.inimum  limit  speed  requirements 
for  instrument  flisjht. 

III.  Trim.  It  must  be  possible  to  trim 
the  cyclic,  collective,  and  directional 
control  forces  to  zero  at  all  approved 
IFR  airspeeds,  power  settings,  and 
configurations  appropriate  to  the  type. 

IV.  Static  longitudinal  stability. —  (a) 
General.  The  helicopter  must  possess 
positive  static  longitudinal  control  force 
stability  at  critical  combinations  of 
weight  and  center  of  gravity  at  the 
conditions  specified  in  paragraphs  IV[b) 
or  (c)  cf  this  appendix  as  appropriate. 
The  stick  force  most  vary  with  speed  so 
that  any  substantial  speed  change 
results  in  a  stick  force  clearly 
perceptible  to  the  pilot.  The  airspeed 
must  return  to  within  10  percent  of  the 
trim  speed  when  the  control  force  is 
slowly  released  for  each  trim  condition 
specified  in  paragraph  IV[b]  of  this 
appendix. 

(b)  For  single  pilot  approval: 

(1)  Climb.  Stabflity  must  be  shown  in 
climb  throughout  the  speed  range  20 
knots  either  side  of  trim  with — 

(i)  The  helicopter  trimmed  at  Vvi: 
(ii)  Landing  gear  retracted  (if 
retractable);  and 

(iii)  Power  required  for  limit  climb  rate 
(at  least  1.000  fpnj)  at  Vy,  or  maximum 
continous  power,  whichever  is  less. 

(2)  Cruise.  Stahdlity  must  be  shown 
throughout  the  speed  range  from  0.7  to 


1.1  Vh  or  VsEi,  whichever  is  lower,  not  to 
exceed  ±20  knots  from  trim  with — 

(i)  The  helicopter  trimmed  and  power 
adjusted  for  level  flight  at  0.9  Vh  or  0.9 
Vnei,  whichever  is  lower;  and 

(ii)  Landing  gear  retracted  (if 
retractable). 

(3)  Slow  cruise.  Stability  must  be 
shown  throughout  the  speed  range  from 
0.9  V„,jn  to  1.3  Vmini  or  20  knots  above 
trim  speed,  whichever  is  greater,  with — 

(i)  The  helicopter  trimmed  and  power 
adjusted  for  level  flight  at  1.1  V^^isi.  and 

(ii)  Landing  gear  retracted  (if 
retractable). 

(4)  Descent.  Stability  must  be  shown 
throughout  the  speed  range  20  knots 
either  side  of  trim  with — 

(i)  The  helicopter  trimmed  at  0.8  Vh  or 
0.8  VvEi  (or  08  Vle  for  the  landing  gear 
extended  case),  whichever  is  lower; 

(ii)  Power  required  for  1,000  fpm 
descent  at  trim  speed;  and 

(iii)  Landing  gear  extended  and 
retracted,  if  applicable. 

(5)  Approach.  Stability  must  be  shown 
throughout  the  speed  range  20  knots 
either  side  of  trim  with — 

(i)  The  helicopter  trimmed  at  the 
recommended  approach  speed  or 
speeds; 

(ii)  Landing  gear  extended  and 
retracted,  if  applicable;  and 

(iii)  Power  required  to  maintain  a  3° 
glide  path  and  power  required  to 
maintain  the  steepest  approach  gradiant 
for  which  approval  is  requested. 

(c)  Helicopters  approved  for  a 
minimum  crew  of  two  pilots  must 
comply  with  the  provisions  of 
parag.-aphs  IV(b)(2)  and  iV(b;(.=-.)  of  this 
appendix. 

V.  Static  lateral-directional 
stability. — (a)  Static  directional  stability 
must  be  positive  throughout  the 
approved  ranges  of  airspeed,  power,  and 
vertical  speed.  In  straight,  steady 
sideslips,  directional  control  petition 
must  increase  proportionally  with  angle 
of  sideslip,  up  to  ±10°  from  trim.  At 
greater  angles  of  sideslip  up  to  that  at 
which  full  directional  control  is 
employed,  or  the  maximum  sideslip 
angle  appropriate  to  the  type  is 
obtained,  increased  directional  control 
position  should  produce  increased 
angles  of  sideslip. 

(b)  During  sideslips  up  to  ±10°  from 
trim  throughout  the  approved  ranges  of 
airspeed,  power,  and  vertical  speed 
there  must  be  no  negative  dihedral 
stability  perceptible  to  the  pilot  through 
lateral  control  motion  or  forces. 
Longitudinal  cyclic  movement  with 
sideslip  must  not  be  excessive. 

VI.  Dynamic  stability. — (a)  For  single 
pilot  approval — 

(1)  Any  oscillation  having  a  period  of 
less  than  5  seconds  must  damp  to  one* 


half  amplitude  in  not  more  than  one 
cycle. 

(2)  Any  oscillation  having  a  period  of 
5  seconds  or  more  but  less  than  10 
seconds  must  damp  to  one-half 
amplitude  in  not  more  than  two  cycles. 

(3)  Any  oscillation  having  a  period  of 
10  seconds  or  more  but  less  than  20 
seconds  must  be  damped. 

(4)  Any  oscillation  having  a  period  of 
20  seconds  or  more  or  any  aperiodic 
response  may  not  achieve  double 
amplitude  in  less  than  20  seconds. 

(b)  For  helicopters  approved  with  a 
minimum  crew  of  two  pilots — 

(1)  Any  oscillation  having  a  period  of 
less  than  5  seconds  must  damp  to  one- 
half  amplitude  in  not  more  than  two 
cycles. 

(2)  Any  oscillation  having  a  period  of 
5  seconds  or  more  but  less  than  10 
seconds  must  be  damped. 

(3)  Any  oscillation  having  a  period  of 
10  seconds  or  more  or  any  aperiodic 
response  may  not  achieve  double 
amplitude  in  less  than  10  seconds. 

VII.  Stability  augmentation  system 
(SASj.—[a]  If  a  SAS  is  used,  the 
reliability  of  the  SAS  must  be  related  to 
the  effects  of  its  failure.  The  occurrence 
of  any  failure  condition  which  would 
prevent  cimtinued  safe  flight  and 
landing  must  be  extremely  improbable, 
or  it  must  be  shown  that  after  any 
failure  condition  of  the  SAS  that  is  nut 
extremely  improbable — 

(1)  The  helicopter  is  safely 
controllable  and  is  capable  of  prolonged 
instrument  flight  without  undue  pilot 
effort.  Additional  unrelated  probable 
failures  or  combinations  of  failures  must 
bo  considered;  and 

(2)  The  Hight  characteristics 
requirements  in  Subpart  B  of  Part  27  are 
met  throughout  a  practical  flight 
envelope. 

(b)  The  SAS  must  he  designed  so  that 
it  cannot  create  hazardous  deviation  in 
flight  path  or  produce  hazardous  loads 
on  ihe  helicopter  during  normal 
operation  or  in  the  event  of  malfunrtion 
or  failure,  assuming  corrective  action 
begins  within  an  appropriate  period  of 
time.  Where  multiple  systems  are 
installed,  subsequent  malfunction 
conditions  must  be  considered  in 
sequence  unless  their  occurrence  is 
shown  to  be  improbable. 

VIII.  Equipment,  systems,  and 
installation.  In  addition  to  the  basic 
equipment  and  installation  requirements 
specified  in  §§  29.1303.  29.1309,  and 
29.1431  though  Amendment  29-14,  the 
following  equipment  must  be  installed: 

(a)  Instruments. 

(1)  In  place  of  the  requirement  of 
§  29.1303(h).  a  magnetic  gyro  stabilized 
direction  indicator; 
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(2)  In  place  of  the  requirement  of 

§  29.1303(1).  an  instantaneous  vertical 
speed  indicator  (IVSI);  and 

(3)  In  place  of  the  rate-of-turn 
indicator  required  by  §  29.1303(g),  a 
standby  attitude  indicator  which  meets 
the  requirements  of  §§  29.1303(g)(1) 
through  (7).  If  standby  batteries  are 
provided,  they  may  be  charged  from  the 
aircraft  electrical  system  if  adequate 
isolation  is  incorporated.  The  system 
must  be  designed  so  that  the  standby 
batteries  may  not  be  used  for  engine 
starting. 

(b)  Miscellaneous  requirements 

(1)  Instrument  systems  and  other 
systems  essential  for  IFR  flight  that 
could  be  adversely  affected  by  icing 
must  be  provided  with  adequate  ice 
protection,  whether  or  not  the  rotorcraft 
is  certificated  for  operation  in  icing 
conditions. 

(2)  There  must  be  means  in  the 
generating  system  to  automatically  de- 
energize  and  disconnect  from  the  main 
bus  any  power  source  developing 
hazardous  overvoltage. 

(3)  Each  required  flight  instrument 
using  a  power  supply  must  have  a  visual 
means  integral  with  the  instrument  to 
indicate  the  adequacy  of  the  power 
being  supplied. 

(4)  Vl^hen  multiple  systems  are 
required,  each  system  must  be  grouped, 
routed,  and  spaced  so  that  physical 
separation  between  systems  is  provided 
to  ensure  that  a  single  malfunction  will 
not  adversely  affect  more  than  one 
sysicm. 

(5)  For  single  pilot  IFR — 

(',)  Only  the  required  flight  instruments 
for  the  pilot  may  be  connected  to  the 
operating  system  provided  for  the  pilot; 
and 

(ii)  Instruments  which  require  a  static 
source  must  be  provided  with  a  means 
of  selecting  an  alternate  source  and  that 
source  must  be  calibrated. 

(6)  Diic-il  pilot  IFR.  For  systems  that 
operate  the  required  flight  instruments 
which  are  located  at  each  pilot's 
station — 

(i)  Means  must  be  provided  to  connect 
the  required  instruments  at  the  first 
pilot's  station  to  operating  systems 
which  are  independent  of  the  operating 
systems  at  any  other  P.ight  crew 
stations,  or  other  equipment; 

(ii)  The  equipment,  systems,  and 
installations  must  be  designed  so  that 
one  display  of  the  information  essential 
lo  the  safety  of  flight  which  is  provided 
by  :he  instruments  will  remain  available 
to  the  pilots,  without  additional 
crewmember  action,  after  any  single 
failure  or  combination  of  failures  that  is 
not  shown  to  be  extremely  improbable; 
and 


(iii)  Additional  instruments,  systems, 
or  equipment  may  not  be  connected  to 
the  operating  systems  for  the  required 
instruments,  unless  provisions  are  made 
to  ensure  the  continued  normal 
functioning  of  the  required  instruments 
in  the  event  of  any  malfunction  of  the 
additional  instruments,  systems,  or 
equipment  which  is  not  shown  to  be 
extremely  improbable. 

IX.  Rotorcraft  Flight  Manual  A 
Rotorcraft  Flight  Manual  or  Rotorcraft 
Flight  Manual  IFR  Supplement  must  be 
provided  and  it  must  contain  the 
following: 

(a)  Umitations.  The  approved  IFR 
flight  envelope,  the  IFR  flight  crew 
composition,  the  revised  kinds  of 
operation,  and  the  steepest  IFR 
precision  approach  gradient  for  which 
the  helicopter  is  approved. 

(b)  Procedures.  Required  information 
for  proper  operation  of  IFR  systems,  and 
the  recommended  procedures  in  the 
event  of  stability  augmentation  or 
electrical  system  failures. 

(c)  Performance  If  \'x\  differs  from  Vy, 
climb  performance  at  Vyj  and  with 
maximum  continuous  power  throughout 
the  ranges  of  weight,  altitude,  and 
temperature  for  which  approval  is 
requested. 

Explanation:  IFR  certification 
standards  for  civil  helicopters  have  been 
under  development  for  many  years.  In 
1952  a  list  of  necessary  IFR 
characteristics  was  set  forth  in 
paragraph  6.120-2(b)  of  a  proposed 
CAM  6  supplement.  In  1959,  the  list  was 
updated,  applied  to  the  Cessna  CH-lC 
(IFR),  and  found  substantially  so'ond  for 
single  pilot  certification  of  that  mode!  in 
1960.  Since  that  time,  the  Civil  IVR 
Standard  has  been  updated  periodically 
and  applied  during  nearly  20  civil  IFR 
helicopter  ty-pe  certification  programs. 
This  Appendix  A  proposal  for  helicopter 
instrument  flight  represents  a 
consolidation  of  F.\.A,  m'mufacturer, 
and  user  experience  gathered  since  1952 
and  refined  in  several  versions  of  "The 
Interim  Standa,-d"  for  IFR  certification 
of  helicopters.  Sources  considered  in 
drafting  this  proposal  include  the  IFR 
military  experience,  m.ilitary  handli.ng 
qualities  specifications,  including  MIL- 
H-8501A,  General  Requirements  for 
Helicopter  Flying  and  Ground  Handling 
Qualities,  where  applicable,  experience 
of  the  research  and  development 
community,  including  simulation 
programs  and  variable  stability 
helicopter  studies.  SFAR  29-2 
operational  experience,  the  type 
certification  experience  mentioned 
previously,  the  December  15, 1978.  FAA 
Airworthiness  Criteria  for  Helicopter 
Instrument  Flight,  and  the  HAA  IFR 
proposal  of  December  4,  1979. 


As  discussed  at  the  Rotorcraft  Review- 
Conference,  the  December  15, 1978,  FAA 
Airworthiness  Criteria  for  Helicopter 
Instrument  Flight  was  substituted  in  its 
entirety  for  FAA  proposals  151  and  413. 
The  HAA  counterproposal  to  the 
December  15  standard  was  compared 
and  assessed  in  each  of  its  requirements 
during  drafting  of  this  appendix. 
Portions  of  both  the  December  15  and 
HAA  criteria  are  considered 
inappropriate  for  incorporation  into  a 
regulatory  standard.  Examples, 
techniques,  and  acceptable  means  of 
compliance  are  excluded  in  order  that 
one  acceptable  means  of  compliance 
would  not  become  the  only  acceptable 
means  of  compliance.  Acceptable 
compliance  procedures  contained  in  the 
proposals,  but  not  incorporated  into  the 
proposed  appendix,  will  be  included  in  a 
forthcoming  revision  to  FAA  Order 
8110.32,  Engineering  Flight  Test  Guide 
for  Transport  Categorj'  Helicopters. 

The  proposed  appendices  for  Parts  27 
and  29  differ  slightly.  As  is  the  case  in 
the  December  15,  1978,  interim  IFR 
standard,  the  handling  qualities 
requireraents  for  normal  category  two- 
pilot  operation  are  relieving  in  two 
areas,  static  longitudinal  stabihty  and 
dynamic  stability.  The  HAA  proposed 
relief  for  two-pilot  operation  in  both 
normal  and  transport  categories.  This 
would  allow  transport  category  two- 
pilut  requirements  which  are  less 
stringent  than  the  single  pilot 
requirements  of  normal  category.  It  is 
inappropriate  to  permit  less  stringent 
handling  qualities  for  transport  category 
than  hr  normal  category,  regardless  of 
crew  requirements.  The  concept  of 
FA.A's  December  15,  1978.  standard  has 
beon  retained  in  this  area  and  the 
appendices  would  provide  lower 
requirements  for  the  two-piiot  condition 
in  normal  category  only.  Language  in  the 
normal  category  static  stability 
requirement  for  two  pilots  is  considered 
inappropriate  for  consideration  in  rule 
making.  Phraseology  such  as 
"objectionable  handling  qualities"  is 
overly  subjective  and  is  not  enforceable 
as  a  minimum  standard.  In  its  place. 
positive  static  longitudinal  stability  is 
leauired  for  two  pilots  during  cruise  and 
approach  conditions  only.  The  proposed 
language  retains  the  flexibility  for  the 
manufacturer  to  design  around  areas  of 
instability  for  cruise  through  designation 
of  Vm!m  and  Vvn  and  through 
optimization  of  speed  and  gradient 
during  approach.  Areas  of  relaxed 
stability  during  climb,  slow  cruise,  and 
descent  could  be  found  acceptable 
under  the  general  flight  characteristics 
requirements  of  Subpart  B. 
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The  climb  condition  is  recognized  as  a 
critical  demandinf  maneuver  which 
t>,-pically  represents  a  difficult  design 
area  for  static  longitudinal  stability.  If 
relief  for  the  added  two-pilot 
complement  is  to  be  meaningful,  it  mu.st 
be  addressed  during  climb.  The  FAA 
recognizes  that  during  IFR  climb  pilots 
are  highly  attentive  and  the  direction  of 
motion  of  the  vehicle  is  generally 
toward  an  open  sector  of  airspace  and 
away  from  contact  with  the  surface.  It  is 
therefore  considered  appropriate  to 
include  relaxed  two-pilot  stability 
requirements  for  the  climb  condition. 

Flight  characteristics  requirements 
should  provide  the  capability  to  fly  an 
equally  accurate  instrument  approach 
regardless  of  whether  the  helicopter  is 
certified  for  one  or  two  pilots.  The  FAA 
considers  static  longitudinal  stability  an 
essential  handling  quality  requirement 
during  approach,  *nd  for  this  reason  the 
single  and  two-piljot  requirements  during 
approach  are  identical.  In  addition,  the 
static  longitudinal  stability  paragraphs 
are  reworded  to  provide  a  consistent 
format,  and  an  airspeed  reference  is 
added  to  the  descent  requirement  for  the 
landing  gear  extended  case  in  order  that 
stability  not  be  required  beyond  typical 
values  for  Vle-  A  $°  approach  path  is 
specified  for  compatability  with  existing 
facilities  and  3°  ramains  the  minimum 
requirement.  Steeper  approach  angles 
v;ere  considered  9nd  are  tied  to 
demonstrations  of  static  longitudinal 
stability  in  the  proposal.  The  FAA  does 
not  intend  to  perruit  lower  stability  or  a 
lower  safety  level  for  steep  approach 
gradients.  As  such,  steeper  approach 
gradients  are  included  under  the 
approach  stability  stick  force 
requirements  of  paragraph  (IV)(b)(5). 

The  control  system  friction 
requirements  contained  in  both  FAA 
and  HAA  proposals  are  relaxed  to  allow 
greater  return  bands  at  high  speed.  The 
FAA  considers  the  requirements  to 
provide  both  positive  slope  and 
adequate  margin  6t  high  speed  an 
important  but  difficult  design 
requirement  which  typically  results  in 
shallow  cyclic  position  gradients.  As 
such,  the  limit  on  cyclic  friction  band  of 
:!:  10  knots  is  unnecessarily  restrictive 
and  this  requirement  would  be 
expanded  to  ±  10  percent  of  trim  speed. 
This  would  result  in  no  significant 
degradation  in  tht  level  of  safety  for 
high  cruise  and  descent  conditions,  but 
provides  necessary  relief  for  design. 

The  static  latere!  stability 
requirements  are  separated  from 
directional  stability  in  this  proposal  and 
are  discussed  as  dihedral  stability. 
Directional  stability  requirements  would 
be  incorporated  without  substantive 


change.  The  dihedral  stability 
requirement  of  this  proposal  is  intended 
as  a  compromise  between  the  December 
15  FAA  proposal  and  the  HAA 
counterproposal.  Positive  dihedral 
stability  results  in  increasing  right  cychc 
position  and  force  when  sideslipping 
with  relative  wind  from  the  right. 
Stability  definitions  are  not  considered 
appropriate  for  the  appendix  and  this 
feature  is  not  included  in  the  proposal. 
The  FAA  acknowledges  that  slightly 
relaxed  dihedral  stability  is  not 
necessarily  detrimental  to  static  and 
dynamic  modes  in  rotorciaft,  but  the 
amount  of  relaxation  must  be 
constrained  by  control  system 
sensitivity  and  by  aircraft  response 
characteristics,  not  by  a  fixed  percent  of 
cyclic  travel.  The  intent  of  the  proposal 
is  to  allow  slightly  negative  dihedral 
stability  that  is  within  control  system 
sensitivity,  friction  and  component 
tolerances  provided  it  is  perceived  as 
neutral  up  to  ±10°  of  sideslip  from  trim. 
Fixed  percentages  of  control  system 
movement  may  or  may  not  represent  a 
significantly  unstable  gradient  for  any 
given  helicopter.  The  FAA  cannot  permit 
a  negative  dihedral  characteristic  which 
results  in  reversed  pilot  forre  cues 
during  sideslip  conditions.  Such  a 
characteristic  results  in  a  reversal  in 
pilot  perception  and  a  source  of 
consideiable  pilot  confu'^ion.  Significant 
reversals  in  dihedral  stability  can  also 
modify  the  lateral-directional  dynamic 
characteristic  to  further  introduce  pilot 
confusion.  The  appendix  as  prdposed 
would  permit  a  very  small  amount  of 
dihedral  instability  throughout  the  range 
of  control  system  deadband,  but  would 
constrain  it  as  a  function  of  individual 
control  system  and  rolorcraft  design. 

Dynamic  stability  requirements  in  the 
proposal  are  essentially  indentical  to 
those  from  the  December  15  standard  for 
single  pilot  oscillatory  conditions.  The 
two-pilot  oscillatory  condition  for 
periods  exceeding  20  seconds  is  far 
more  stringent  than  that  for  oscillations 
with  a  period  between  10  and  20 
seconds  and  provides  no  relaxation 
from  the  single  pilot  requirement. 
Minimum  requirements  for  damping 
ratio  should  be  inversely  proportional  to 
oscillatory  frequency,  and  the  two-pilot 
requirement  for  oscillations  with  a 
period  greater  than  20  seconds  is  not 
proposed.  This  feature  is  consistent  with 
the  HAA  counterproposal. 

Aperiodic  response  requirements  are 
incorporated  into  the  proposed 
amendment  without  the  subjective 
references  to  pilot  opinion  utilized  in 
previous  proposals.  Pilot  perception  of 
aperiodic  responses  is  similar  to  that  for 
oscillatory  responses  which  exceed  a  20- 


sccond  period  and  typically  result  in 
gradual  rates  of  divergence  over  the  first 
few  seconds  cf  aircraft  motion.  Although 
lower  in  attitude  rate  and  acceleration 
level  than  the  oscillatory  modes, 
aperiodic  requirements  have  been  held 
to  the  same  level  of  divergence  as 
oscillations  with  a  20-second  period  due 
to  their  more  insidious  nature.  This 
concept  provides  safe  and  specific  limits 
on  aperiodic  divergence.  Greater  rates 
of  divergence  are  permitted  for  the 
normal  category,  two-pilot  case. 

Pilot  delay  times  for  stability  system 
malfunction  testing  are  excluded  from 
this  proposed  amendment,  as  these 
criteria  are  more  appropriately 
addressed  in  flight  test  guidance 
material.  Representative  time  delays  for 
typical  designs  will  be  included  in  a 
forthcoming  revision  to  FAA  Order 
8110.32.  Engineering  Flight  Test  Guide 
for  Transport  Category  Helicopters. 
Section  VIII  of  this  appendix  is  intended 
to  establish  criteria-for  equipment, 
systems,  and  their  installations  that  are 
applicable  to  all  rotorcraft.  regardless  of 
certification  basis,  when  initially 
approved  for  IFR  flight.  The  FAA  has 
determined  that  Part  29.  Subpart  F 
through  Amendment  29-14  and  the 
additional  criteria  in  section  VIII  of  this 
appendix  are  adequate  design  criteria 
for  IFR  approved  rotorcraft.  The 
additional  criteria  in  this  appendix 
would  require  a  gyro  stabilized  magnetic 
direction  indicator  in  place  of  the  gyro 
stabilized  nonmagnetic  direction 
indicator,  an  instantaneous  vertical 
speed  indicator  in  place  of  a  standard 
vertical  speed  indicator,  a  standby 
attitude  indicator  with  source  of  power 
independent  of  rotorcraft  electrical 
system  in  place  of  rate-of-turn  indicator, 
protection  from  icing  effects  for 
instruments  affected  by  icing  conditions, 
overvoltage  protection  for  the  electrical 
system,  system  separation  for  multiple 
systems  to  preclude  a  single  fault 
causing  loss  of  multiple  systems, 
independence  of  the  pilot's  operating 
systems  from  other  systems  for  single 
pilot  approvals,  an  alternate  static 
source  for  single  pilot  approvals,  and 
instrument  installation  criteria  for  dual 
pilot  approvals  substantially  identical  to 
that  required  for  transport  airplanes. 

Subpart  F  of  Part  29  through 
Amendment  29-14  has  been  selected  as 
the  base  on  which  IFR  instrumentation 
criteria  is  built.  Because  navigation  in 
instrument  flight  must  be  precise,  the 
nonstabilized  magnetic  indicator,  which 
is  subject  to  many  errors,  is  inadequate 
as  the  primary  source  of  directional 
information,  but  it  must  remain  as  an 
emergency  source.  The  standard 
directional  gyro  is  also  inadequate  as 
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the  primary  source  of  directional 
information  because  of  drift  and  the 
requirement  to  set  it  by  reference  to        . 
some  other  precise  reference.  Therefore. 
a  gyro  stabilized  magnetic  direction 
indicator  would  be  required. 

The  standard  vertical  speed  indicator 
exhibits  a  significant  delay  in  its 
indication.  This  delay  is  acceptable  in 
rotorcraft  VFR  flight  but  unacceptable 
for  IFR  flight.  More  precise  vertical 
speed  information  is  needed  to  maintain 
llight  path  roP-trol  in  IFR  conditions. 
Iherefore.  an  instantaneous  vertical     . 
speed  indicator  would  be  required. 
Section  29.1303(g)  requires  a  rate-of-turn 
and  slip-skid  indicator,  but  allows  in 
place  of  the  rate-of-turn  indicator  a 
standby  attitude  indicator,  provided  it  is 
independently  powered  from  the 
rotorcraft's  electrical  system.  Because 
total  loss  of  the  norma!  electrical  system 
has  proven  to  be  probable,  the  FA.^ 
determined  several  years  ago  that 
transport  aircraft  in  air  carrier  service 
must  have  an  independently  powered 
standby  attitude  indicator  to  assure 
continued  safe  flight  in  IFR  conditions 
A  source  of  continued  attitude  reference 
IS  more  important  to  rotorcraft  IFR  flight 
because  of  the  natural  instability  of 
rotorcraft.  Therefore,  this  appendix 
would  require  a  standby  attitude 
indicator. 

Cross  inaccuracies  in  altitude  and 
airspeed  indicators  resulting  from  icing 
could  be  disastrous  in  IFR  flight. 
Therefore,  icing  protection  would  be 
required  by  this  appendix.  Over\  oltage 
of  the  electrical  system  could  cause  the 
failure  of  all  electrically  powered 
instruments  and  equipment.  This  could 
result  in  an  extremely  hazardous 
condition  and  this  appendix  requrcs 
overvoltage  protection.  Multiple  systems 
are  required  because  it  is  probable  that 
at  least  one  syste.m  would  fail. 
Separation  of  such  systems  would 
preclude  a  single  cable  fault  fiom 
causing  a  multiple  system  failure,  and 
this  appendix  would  so  require. 
Independence  of  the  pilot's  operating 
systems  from  other  systems  to  preclude 
such  other  system  faults  from  possibly 
causing  the  loss  of  the  pilot's  system  has 
been  a  requirement  for  IFR  approved 
airplanes  for  many  years,  and  this 
appendix  would  require  it  for  single 
pilot  IFR  approval.  Because  loss  of  the 
pilot's  static  system  could  prove  critical, 
an  alternate  calibrated  source  is 
considered  essential  for  single  pilot  IFR 
approvals.  This  appendix  requires  an 
alternate  source.  As  in  various  fixed 
wing  applications,  a  protected, 
calibrated  alternate  static  source  could 
also  be  used  to  demonstrate  compliance 
with  the  ice  protection  requirements  of 


paragraph  VIII{b)fl)  of  the  appendix. 

The  criteria  for  dual  pilot  IFR  approval 
relative  to  instrument  installations  has 
been  well  established  and  proven  in 
transport  airplanes  for  many  years. 
Proposal  376  of  the  rotorcraft  regulatory 
review  recom.'^iended  that  proven 
criteria  be  made  a  part  of  the  rotorcraft 
transport  rules  and  this  proposal  would 
utilize  proven  criteria  for  dual  pilot  IFR 
approval. 

.All  flight  manual  requirements  are 
consolidated  from  the  FAA  standard  of 
December  15  into  Section  IX  of  the 
proposed  amendment  for  clarity  of 
presentation. 

.'\  requirement  to  incorporate  cruise 
performance  information  into  the  IFR 
flight  manual  requirments  was 
considered  by  F,\.\  Cruise  performance 
information  is  not  currently  required  by 
either  fixed  or  rotary  wing  certificate 
standards.  However,  fi.^ed  wing 
manufacturers  routinely  provide  this 
information  to  the  pilot  in  a  flight 
manual  form.at.  The  F.\.-\  considers  the 
availability  of  cruise  performance 
information  necessary  for  helicopter  IFR 
flight  and  encourages  and  expects  the 
manufacture.'-s  to  provide  this 
information. 

Current  Part  91  rules  require  the 
operating  pilot  to  compute  fuel 
requirements  for  IFR  flights.  Some 
helicopter  manufacturers,  however, 
have  not  provided  the  necessary 
information  either  in  flight  manuals  or 
by  other  m.eans.  The  result  is  that  some 
operating  pilots  may  have  no  method  by 
which  to  compute  fuel  requirements  for 
compliance  with  the  operating  rules. 
Flight  manual  cruise  performance 
information  for  rotorcraft  was 
addressed  at  the  ,\ew  Orleans 
conference  during  discussion  of 
Proposals  146,  149.  and  409  and  was 
again  discussed  in  the  Rotorcraft 
Regulatory  Review  Meeting  in 
Washington,  D.C.,  on  August  20, 1980.  In 
those  discussions,  the  HAA  supported 
the  concept  of  providing  accurate  cruise 
performance  information  for  IFR  flight 
and  agreed  to  obtain  from  its 
manufacturers  a  commitment  to  provide 
this  information,  and  to  forward  that 
commitment  in  writing  to  the  FAA. 

If  cruise  perform.ance  information  is 
provided  for  helicopters  in  the  manner 
discussed  by  the  HAA.  there  will  be  no 
significant  difference  between 
helicopter  cruise  considerations  and  the 
current  fixed  wing  condition.  In  order  to 
retain  consistency  with  the  fixed  wing 
standards,  a  requirement  for  cruise 
performance  information  is  not  included 
in  this  notice. 

A  similar  requirement  is  also 
proposed  for  Appendix  A  to  Part  29. 


Ref.  Proposals  151.  376.  and  413; 
Committees  I  and  II 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

5.  By  revising  §§  29.1(a)(2|  and 
2g.l(a|(3)  to  read  as  follows: 

§29.1     Applicability. 

(a)  •  ■  • 

(2)  Rotorcraft  that  meet  the 
requirements  for  transport  category  B. 
Category  B  rotorcraft  may  not  be 
certified  with  more  than  nine  passenger 
seats.  Category  B  rotorcraft  with 
maximum  gross  weights  greater  than 
20,000  pounds  must  be  multiengine 
rotorcraft  certified  under  the  category  A 
powerplant  and  system  isolation 
requirements  of  Subparts  D.  F.  and  F  of 
this  part:  or 

(3)  Multiengine  rotorcraft  that  meet 
the  requirements  for  transport  category 
A  and  B. 


Explanation 

To  summarize  the  present  regulatory 
position  and  to  expand  on  the 
background  already  presented,  there  are 
two  rules  (Parts  2~  and  29)  that  regulate 
the  certification  of  rotorcraft.  Part  27 
deals  with  rotorcraft  that  are  under 
6.000  pounds  Part  29.  in  effect,  deals 
with  rotorcraft  that  are  over  6,000 
pounds. 

In  Part  29,  there  are  two  categories  of 
rotorcraft  certification,  category  A  and 
category  B.  Category  .\  provides  the 
most  rigid  rules,  requiring  independent 
engines,  fuel  systems  and  electrical 
systems.  Category  A  requires  that  no 
single  failure  in  these  areas  can  cause 
simultaneous  loss  of  more  than  one 
engine. 

Category  B  of  Part  29  deals  with  the 
certification  of  rotorcraft  that  are  under 
20.000  pounds.  Currently  these  rotorcraft 
may  be  single  or  multiengine  and  may 
carry  any  number  of  passenger  seats. 
Category  B  rotorcraft  are  not  required  to 
have  the  capability  for  continued  flight 
in  the  event  of  an  engine  failure  and 
must  only  demonstrate  a  safe  landing  to 
a  defined  surface  after  drift-down  or 
autorotation. 

The  proposed  changes  to  Parts  27  and 
29  will  provide  a  dividing  line  for 
rotorcraft  based  upon  the  number  of 
passenger  seats  installed.  A  Part  27 
rotorcraft  must  still  be  under  6,000 
pounds.  It  is  proposed,  however,  to  add 
an  additional  limitation  that  the 
rotorcraft  be  equipped  with  nine  or  less 
passenger  seats.  Under  the  proposal,  if 
the  rotorcraft  is  equipped  with  more 
than  nine  passenger  seats,  it  must  be 
certificated  under  category  A  of  Part  29. 
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The  proposed  rules  will  remove  the 
restriction  of  20.000  pounds  on  categnr>- 
B  rotorcraft  if  certain  design  features  are 
incorporated  and  vvlll  rernove  height- 
velocity  as  a  category  B  limitation. 

Under  Part  29.  a  rotorcraft  may  be 
(  ertificated  under  both  categories  A  and 
B.  At  one  gross  wei|ht,  it  may  be 
ceitificated  to  carry  more  than  nine 
passengers  under  category  A  provided  it 
is  able  to  continue  flight  in  the  event  of 
an  engine  failu-e.  It  may  also  be 
certificated  under  retpgory  B  to  carry 
nine  passengers  or  less  with  ca'-.qo.  and 
take  off  at  a  higher  gross  weight  that 
would  not  assure  continued  flight 
capability,  but  must  demonstrate  a  safe 
landing  to  a  defined  surface  in  the  event 
of  an  engine  failure. 

Statement  of  Propose!.  Conference 
Proposals  5  through  8  and  152  through 
155  contain  suggested  changes  to  the 
basic  certification  categories  for 
rotorcraft.  These  proposals  suggest  that 
an  overall  deficiency  exists  in  the 
current  rules  by  addressing  the  need  for 
a  utility  catpgory  for  helicopters  over 
6,000  pounds  and  a  need  for  consistency 
between  fixed  wing  and  rotary  wing 
safety  standards  imposed  when  carrying 
passengers.  These  and  other  conference 
proposals  generally  support  the  nunrept 
and  the  content  of  the  norma!  category 
certification  standard  contained  in 
current  Part  27  of  this  chapter.  Two 
proponents  suggest  raising  the  6.000- 
pound  weight  limit  to  12.500  pounds  and 
three  proponents  propose  a  maximum  of 
nine  passenger  seals  for  normal 
category.  Three  proponents  favor 
eliminating  the  20.000-pound  gross 
weight  limit  of  category  B.  After 
considering  each  proposal  and  its 
applicable  discussion,  this  consolidated 
proposal  was  drafted.  This  proposal  in 
conjunction  with  other  related  proposals 
included  in  this  notice  would:  (a) 
Remove  the  20,000-pound  weight  limit  of 
category  B,  but  require  multiengine 
category  A  design  ffeatures  for  gross 
weights  above  20.000  pounds;  (b) 
remove  height-velotity  as  a  limitation 
for  category  B.  but  jetain  height-velocity 
capabilities  as  infolm.ation  to  the  pilot; 
and  (c)  limit  Part  27  and  transport 
category  B  certification  to  passenger 
seating  configurations  of  nine  sedts  or 
less,  excluding  pilot  seats. 

Current  practice  typically  involves 
certification  of  multiengine  transport 
category  rotorcraft  of  less  than  20,000 
pounds  to  both  category  A  and  category 
B  requirements.  This  proposal  changes 
the  word  "or"  in  §  t9.1(a)(3]  to  "and"  in 
order  to  clearly  indicate  the  continued 
eligibility  of  a  multiengine  rotorcraft 
model  for  certification  in  both  categories 
A  and  B  under  the  proposed 


amendment.  The  word  "and"  at  the  end 
of  current  §  29.1(a)(2)  is  changed  to  "or" 
in  order  to  provide  consistency  with 
changed  §  29.1(a)(3). 

Background  Information 

1.  Definitions.  "Category  A"  means 
multiengine  rotorcraft  incorporating 
engine  isolation  design  features  of  Part 
29  and  utilizing  scheduled  takeoff  and 
landing  operations  under  a  critical 
engine  failure  concept  which  assures 
adequate  designated  surface  areas  and 
adequate  performance  capabilities  for 
continued  sale  flight  in  the  event  of 
engine  failure. 

"Category  B "  means  single  or 
multiengine  rotorcraft  for  which  landing 
is  assumed  in  the  event  of  an  engine 
failure.  Category  B  rotorcraft  have  no 
certified  performance  level  or 
guaianleed  stay-up-ability  in  the  event 
of  engine  failure. 

2.  Discussion.  Category  A  design 
reqi;irements  are  contained  primarily  in 
the  propulsion  and  systems  sections  of 
Part  29.  They  guarantee  engine,  fuel 
svbtem,  and  electrical  system 
independence  so  that  no  single  failure  in 
these  areas  can  cause  simultaneous  loss 
cf  more  than  one  engine.  When  category 
A  design  is  shown,  it  allows 
consideration  of  only  one  engine  failure 
at  a  time  during  critical  conditions  such 
as  height-velocity,  takeoff,  and  landing 
tests. 

C.-j'egory  A  flight  operations  include  a 
r.nlicfil  engine  failure  concept  or  V, 
concept  similar  to  Part  25  or  Appendix 
A  to  Part  135  of  this  chapter  whereby 
runway  lengths  are  scheduled  so  that,  in 
the  event  an  engine  fails  during  takeoff 
at  low  speed,  the  rotorcraft  is  provided 
adequate  surface  conditions  for  landing 
If  the  engine  fails  at  some  higher  speed, 
the  rotorcraft  can  continue  the  takeoff 
with  guaranteed  climb  performance 
capabilities.  Runway  lengths  for 
Category  A  landing  operations  are 
scheduled  in  a  manner  similar  to  that  for 
takeoff.  Unlike  fixed  wing  aircraft, 
helicopters  may  require  a  significantly 
longer  landing  distance  with  an  engine 
innperative  than  with  all  engines 
operating.  Category  A  landing  distances 
are  schedules  so  that  an  engine  can  fail 
at  any  point  and  the  rotorcraft  can  be 
satisfactorily  landed  at  the  destination 
facility.  In  Category  A,  occupants  are 
assured  of  a  safe  flight  capability  with 
an  engine  failure  at  any  point  during 
flight. 

Category  B  operations  include  no 
continued  takeoff,  continued  flight,  or 
destination  landing  capability  in  the 
event  of  engine  failure.  Operationally,  if 
an  engine  fails  in  a  category  B  rotorcraft, 
you  do  the  best  you  can  under  the 
circumstances.  Landing  is  assumed 


.\  direct  parallel  to  category  B  may  be 
drawn  with  single  engine  fixed  wing 
aircraft  or  other  fixed  wing  aircraft  with 
nine  passenger  seats  or  less.  When  an 
engine  fails,  landing  is  assumed. 

A  parallel  to  category  A  may  be 
drawn  with  fixed  wing  aircraft  having  10 
or  more  passenger  seats.  An  engine 
failure  can  occur  at  any  point  after  V, 
and  continued  safe  flight  is  assured. 

\'ecd  for  the  Proposal.  This  proposal 
IS  a  result  of  expanded  helicopter 
capabilities  and  the  genera!  usage  of 
helicopters  in  a  manner  different  than 
that  envisioned  when  the  regulations 
differentiating  between  normal  and 
transport  category  helicopters  were 
formulated.  Civil  Air  Regulations  Draft 
Release  No.  55-11,  April  25,  1955,  noted 
that  the  rotorcraft  certification  rule  in 
effect  at  the  time.  Part  6  of  the  Civ  si  Air 
Regulations,  was  based  largely  on 
experience  with  relatively  small 
rotorcraft.  No  distinction  was  made 
between  small  and  large  rotorcraft  or 
between  rotorcraft  intended  for  general 
and  air  carrier  service.  Part  6,  therefore, 
was  not  suitable  for  the  larger  rotorcraft 
under  development  at  that  timie. 
Consequently,  Part  7  of  the  Civil  Air 
Regulations  was  proposed  to  address 
rotorcraft  which  would  be  larger  in  size 
and  intended  for  use  in  air  carrier 
service.  Three  categories  of  rotorcratt 
were  proposed  in  Draft  Release  No.  55- 
11,  a  "Normal  Category"  for  relatively 
small  rotorcraft  and  two  transport 
categories.  "A  and  B,"  applicable  to 
large  rotorcraft  intended  for  air  carier 
service.  Normal  category  rotorcraft  were 
considered  eligible  for  all  VFR 
passenger  and  cargo  operations  for  hire, 
exr  ept  in  certificated  scheduled  and 
irregular  air  carrier  service.  The  size  of 
normal  category  rotorcraft  was  limited 
by  a  6,000-pound  maximum  weight. 
Transport  category  A  rotorcraft  were 
considered  eligible  for  all  types  of 
operations  including  air  carrier  service 
under  both  VFR  and  IFR  conditions 
There  was  no  limitation  on  maximum 
weight,  but  category  A  rotorcraft  would 
be  required  to  be  multiengine  and  would 
be  subject  to  appropriate  performance 
operating  limitations  when  used  in  air 
carrier  service.  Transport  category  B 
rotocraft  were  considered  eligible  for  air 
carrier  and  other  operations  only  under 
VFR  conditions.  When  used  in  air 
carrier  service,  transport  category  B 
rotorcraft  would  be  subject  to 
performance  and  route  limitations,  in 
addition,  a  17,500-pound  maximum 
weight  limit  (later  revised  to  20.000 
pounds)  was  proposed  for  category  B 
rotorcraft.  It  was  proposed  that  category 
B  rotorcraft  be  single  or  multiengined 
and  it  was  intended  that  the  provisions 
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of  category  B  be  essentially  similar  to 
Part  6  already  in  effect  at  the  time. 

The  concept  of  Transpo.'-t  Category 
Rotorcraft  Airworthiness  Regulations 
(with  furiher  subdivisions  A  and  B) 
became  affective  with  the  adoption  of 
Civ  i!  Air  Regulations  Part  7  on  August  1, 
19.'i6  As  previously  noted,  the  originally 
prcipobed  limit  of  17,500  pounds  for 
category  B  rotorcraft  was  changed  to 
20,000  pounds  at  that  time,  based  on  the 
expectations  and  advice  of 
manufacturers.  Both  rotorcraft 
categories  A  and  B  were  adopted  into 
the  rule  with  height-velocity  as  a 
limitation  to  assure  a  high  level  of  safety 
for  passe.qger  carrying  rules.  The  height- 
velocity  envelope  defines  combinations 
of  air  speed  and  altitude  at  which  safe 
landing  is  possible  in  the  event  of  an 
engine  failure.  However,  incorporation 
of  height-velocity  as  a  limit  for  category 
R  later  inhibited  large  helicopter  usage 
in  various  utility  applications.  The 
regulations  regarding  applicability  and 
category  have  remained  basically 
unchanged  with  the  recodification  of 
P.irts  6  and  7  to  Federal  Aviation 
Regulations  27  and  29.  respectively. 

The  preamble  to  Part  7  recognizes  the 
desirability  of  having  significant 
operating  experience  with  large 
rotorcraft  prior  to  adopting  specific 
airworthiness  requirements.  However,  it 
further  notes  the  benefit  in  terms  of 
safely  to  be  obtained  by  initial 
establishing  "broad  objective 
standards"  and  allowing  wide  discretion 
in  approving  unanticipated  features.  It 
was  this  basis  on  which  the  decision 
was  made  to  adopt  the  proposed 
certification  requirements  by  category  of 
rotorcraft.  In  the  intervening  25  years 
since  the  catego.nzation  of  rotorcraft 
was  formulated,  considerable  operating 
experience  has  been  gained.  During  this 
period,  significant  improvements  in 
rotorcraft  capabilities  have  been  made 
and  the  usage  of  rotorcraft  has  evolved 
somewhat  differently  than  that 
originally  envisioned.  This  proposal. 
accordingly,  would  update  the 
certification  rules  to  recognize  those 
improvements,  current  uses,  and  future 
projections  by  recognizing  the  expanded 
uses  and  capabilities  of  transport 
category  rotorcraft  and  recognizing  a 
level  of  safety  defined  in  terms  of 
passenger  capacity. 

The  proliferation  of  helicopter 
operations  in  a  utility/cargo  role,  as 
distinguished  from  the  basic  task  of 
transporting  people  between  places,  is 
well  established.  In  addition, 
improvements  in  rotorcraft  performance 
and  efficiency  have  provided  a 
capability  for  productive  operations  in 
category  B  at  gross  weights  above  20.000 


pounds.  This  capability,  however, 
cannot  be  realized  under  the  present 
rules  which  limit  category  B  certification 
to  helicopters  of  20,000  pounds  or  less. 

In  the  case  of  one  large  helicopter  in 
excess  of  20,900  pounds,  certification  to 
category  A,  per  se,  was  inappropriate 
and  it  was  necessary  to  apply  category 
B  type  special  conditions  recognizing  the 
rotorcraft's  use  solely  in  utility/cargo 
operations  with  no  passenger  carrying 
capability. 

The  need,  thereiore.  clearly  exists  to 
utilize  the  increased  capability  of 
helicopters  with  appropriate  design 
features  for  the  utility  role  by  permitting 
certification  above  20,000  pounds  in 
category  B.  In  keeping  with  the  concept 
of  a  category  oriented  primarily  to 
utility/cargo  helicopters,  the 
productivity  can  be  further  enhanced  by 
removing  the  he 'gh- velocity 
requirements  as  an  operating  limitation 
for  category  B  if  app.-cpria!e  restrictions 
are  placed  on  the  number  of  passengers 
carried.  Related  proposals  are  presented 
tq  accomplish  this.  These  proposals 
would  allow  substantia!  growth  in 
payload  capacity  consistent  with 
industry  projections  for  utility  usage  of 
helicopters. 

As  previously  noted,  the  second  major 
aspect  of  the  applicability  rules  needing 
revision  is  that  pertaining  to  passenger 
capacities.  Contrary  to  earlier 
projections,  the  widespread 
transportation  of  fare-paying  passengers 
in  regularly  scheduled  helicopter  air 
carrier  service  has  not  m.aterialized. 
Operations  under  the  category  A 
performance  concept  are  almost 
nonexistent.  Most  helicopter  passenger- 
carrying  operations  are  presently 
conducted  unde;  category  B.  Load- 
carrying  capabihties  of  current  transport 
category  B  helicopters  permit  carrying 
10  or  more  passengers  without  the 
continued  fiigh!  p.-otection  following 
engine  failure  provided  by  category  A 
requirements.  Carrying  10  or  more 
passengers  without  this  level  of 
protection  is  inconsistent  with  the  air 
carrier  level  of  safety  already  n 
existence  for  fixed  wing  aircraft. 

Under  the  original  transport  rotorcraft 
rule,  FAA  provided  needed  relief  to 
helicopters  by  not  requiring  continued 
takeoff  (category  A)  performance 
standards  for  ai!  passenger  carrying 
applications.  Since  that  time,  significant 
improvements  have  been  made  in  the 
performance  capability  of  helicopters 
and  helicopter  engines.  The  payload 
weight  penalty  for  Category  A 
operations  as  opposed  to  Category  B  has 
decreased  as  these  improvements 
occurred.  Therefore,  helicopters  can  and 
should  be  operated  at  the  same  level  of 
performance  as  their  fixed  wing 


counterparts.  If  passenger-carrying 
helicopters  are  to  be  accepted  by  the 
traveling  public  on  an  equal  basis  with 
fixed  wing  aircraft,  they  must  provide 
passengers  with  a  continued  flight 
capability  equivalent  to  that  established 
for  other  aircraft.  Accordingly,  this 
proposal  would  eliminate  the  present 
disparity  between  helicopters  and  other 
aircraft  carrying  10  or  more  passengers. 
This  would  be  accomplished  by  limiting 
future  certification  of  Part  29  category  B. 
and  Part  27  rotorcraft  to  nine  passenger 
seats  or  less,  thereby  requiring  rotorcraft 
with  10  or  more  passenger  seats  to  be 
certified  to  Part  29  category  A. 

The  total  effect  of  these  proposed 
changes  would  be  \.o  fill  a  need  for  an 
improved  level  of  safety  for  rotorcraft 
passengers  and  to  increase  productivity 
of  rotorcraft  engaged  in  utility/cargo 
operations.  This  is  consistent  with  the 
presidential  and  federal  guidelines  for 
formulating  regulations  and  with  FAA's 
dual  responsibilities  regarding  aviation 
safety  and  the  enhancement  of  air 
commerce. 

Alternatives 

1.  Weight  Limitations.  The  primary 
alternative  considered  at  the  Conference 
was  to  increase  the  Part  27  weight  limit 
from  6.000  pounds  to  12.500  pounds. 
While  this  would  provide  relief  for 
aircraft  between  6,000  and  12,500 
pounds,  it  would  not  provide  the  needed 
relief  for  utility  rotorcraft  over  12,500 
pounds.  Because  of  the  evolution  of 
rotorcraft  technology  and  use,  a 
certification  rule  is  needed  which  will 
provide  for  utility  helicopters  without 
regard  to  upper  weight  limits.  The 
changes  proposed  in  this  notice  would 
provide  the  needed  relief  throughout  the 
weight  range  while  continuing  to  assure 
the  desired  levels  of  safety  for  various 
types  of  operations. 

2.  Passenger  Seating  Limitations.  At 
the  Conference,  the  rotorcraft  industry 
opposed  using  passenger  seating 
capability  to  dil'ferentiate  between 
categories.  Industry  representatives 
stated  that  the  very  same  aircraft  may 
have  both  8  and  12  passenger  seat 
configurations,  and  to  invoke  additional 
certification  requirements  only  because 
of  a  few  additional  seats  is  not 
appropriate.  The  general  philosophy 
behind  this  proposal  on  passenger  seat 
limitations  is  that  the  higher  the  level  of 
danger  and  the  more  people  who  fall 
within  the  endangered  class  the  higher 
the  level  of  safety  should  be.  Because  of 
the  potentially  hazardous  conditions 
during  failures  as  simple  and  as 
probable  as  the  malfunctioning  of  a 
helicopter  engine  in  flight  and  the  large 
class  of  persons  potentially  affected, 
both  size  and  number  of  passenger  seats 
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are  considered  relevant.  The  greater  the 
number  of  passengers,  the  greater  the 
potential  loss  of  life  in  an  accident.  The 
greater  the  size  and  inertia  of  an 
aircraft,  the  greater  the  potential  hazard 
to  persons  on  the  ground  in  the  event  of 
an  accident. 

A  nine  passenger  line  of  dema.-cation 
has  been  determined  for  Parts  23  and 
135  fixed  wing  aircraft,  and  has  been 
justified  under  those  amendments.  The 
FAA  has  no  evidence  to  Indicate  this 
number  should  not  apply  equally  to 
rotorcraft. 

Normal  category  rotorcraft  carry 
relatively  few  passengers  and  constitute 
re!ative]>  little  darker  to  persons  on  the 
surface  in  the  event  of  an  engine  failurf;. 
Transport  category  rotorcraft  have 
larger  rotor  systems  with  greater  energy. 
They  are,  in  genera],  less  maneuverable, 
less  capable  of  successfully  autorcitafing 
to  confined  areas,  and  constituti;  a 
greater  potential  threat  to  persons  on 
the  surface  in  the  event  of  an  accident. 
For  these  reasons,  the  highest  i(;vel  of 
safety,  transport  category  A,  is  proposed 
for  rotorcraft  carrying  10  or  more 
passengers.  A  complementary 
requirement  limiting  passenger  suats  to 
nine  or  less  is  proposed  for  consistenry 
111  Part  27.  Althoug.4  helicopters 
presently  certified  in  the  normal 
category  have  passenger  seating 
capacities  of  less  trian  nine  and  the  FAA 
is  not  aware  of  a  forthcoming  10 
passenger  normal  oategory  heiicnptftr  in 
the  6.000-pound  groKs  weight 
riassification,  the  technology  is 
available  to  produoe  such  a  heli  ;opter 
This  proposal  would  establish  Psrt  17 
certification  bcur.dfiries  at  6,0t;0  pounds 
gross  weight  and  niaie  passenger  sea's. 

The  need  for  a  roloif  r,3ft  utility 
LH'egory  is  well  reongnized.  F>y  !;.T!iiing 
passengf-r  c.-ipabiiit".  cf  categL'-_,  B  to 
nine  or  le.^s,  relaxed  t'csign  standards 
may  be  reasonablv  justified.  In  'i^is 
proposal,  relief  if  provided  to  catecory  B 
for  both  design  anc{  operational 
considerations  belaw  20.000  pounds 
gross  weight  and  far  operation;:! 
••'■insiderations  above  20.000  poinds. 
Category  B  provisians  allow  carrying  of 
seme  passengers  for  utility.  wo:k- 
related  duties,  or  far  other  reasons 
without  altering  anj-  category  B  flight 
requirem.ents.  Only  large  numbers  of 
passengers.  10  or  more,  are  prohibited. 
This  restriction  is  riecessary  because 
height-velocity  will  no  longer  be  a 
limitation  for  category  B  and  a  safe 
flight  path  following  engine  failure  will 
no  longer  be  assured  for  all  flight 
conditions.  Large  numbers  of  passengers 
must  be  protected  at  all  times  against  an 
accident  resulting  from  engine  failure. 
This  philosophy  is  consistent  with  that 


contained  in  Parts  23  and  35  and 
Appendix  A  of  Part  135;  however  fur 
rotorcraft,  the  utility  category  is 
restructured  with  no  ties  to  pre-existing 
fixed  wing  concepts  to  allow  lealization 
of  the  unique  operating  capdbilities  of 
both  large  and  small  rotorcraft  m  utility 
roles. 

Effect  of  Proposal.  The  effect  of 
adopting  this  proposal  would  b»;  to  shift 
the  safety  emphasis  toward  large 
passenger  carrying  operations  S.ifcty 
levels  would  be  relaxed  fnr  the  ;itility 
rotorcraft  and  increased  tor  the  10  or 
more  passenger  rotorcraft.  This  action 
would  provide  certification  standards 
for  rotorcraft  consistent  with  current 
operational  needs  and  devt'opn'iental 
projects.  It  would  allow  increased 
productivity  for  utility  rotorcraft  by 
deleting  height-veloci'y  as  a  limitation, 
thereby  permitting  many  types  of 
application  which  were  previously 
prohibited. 

Rotorcraft  are  projected  to  be  carrying 
more  and  more  passengers  in  business, 
commuter,  and  air  carrier  roles  This 
proposal  would  provide  a  clear  and 
consistent  10  passenger  division  point 
for  continued  takeoff  capability  v.'ith 
engine  failure  for  all  fixed  or  rotary  wing 
aircraft.  The  weight  penalty  to  rotor 
craft  for  operation  under  the  improved 
safety  level  of  ratesory  .\  i^-  parallel  to 
that  already  experierrcd  by  fixed  wing 
aircraft  operating  at  the  10  passenger 
level  and  abovs  The  tradeoffs  between 
prrformance  r-nd  weight  arc  essentially 
the  same  in  fixed  a';d  rotary  wing 
aircraft.  This  proposj'I  i:nr;rades 
rotorcraft  performance  standards  to 
those  of  their  fixed  wing  counterparts. 
The  economic  ar.A  sa'ety  considerations 
of  ".he  continued  takeoff  philosophy  for 
10  or  more  passengers  are  discussed  in 
co.^siderable  detail  in  NPRMS  ()7-ll  (32 
FR  3698;  April  7,  1967)  and  68-37  (34  FH 
210;  January  7,  ]969)  and  in  the  preamble 
to  Amendment  135-ie  (35  FR  10098;  June 
19.  1970).  Pertinent  rulemaking 
philosophy  and  FAA's  response  to 
industry  comments  contained  therein 
appi.v  equally  to  this  notice.  In  spite  of 
dire  predictio.ns  to  the  contrary,  the 
current  fixed  wing  air  taxi  industry  is 
thriving  under  the  10  passenger 
requirement. 

Epfurcer.ient.  No  unusual  problems  or 
penalties  associated  with  enforcement 
of  these  proposed  rule  changes  are 
anticipated. 

Rt;f:  Proposals  1,  5.  6.  7,  8,  152,  153. 
154,  and  155;  Committe'js  I  and  II. 

6.  By  revising  §  29.79(a)  to  read  as 
follows; 

§  29.79    Limiting  height-speed  envelope. 

(a)  If  there  is  any  combination  of 
height  and  forward  speed  (including 


hover)  under  which  a  safe  landing 
cannot  he  made  under  the  applicable 
povvei  failure  condition  in  paragraph  (b) 
of  this  section,  a  limiting  height-speed 
envelope  must  be  established  for — 

(1)  ('atpgory  A.  Combinations  of 
vve'glu.  pressure  altitude,  and  ambient 
t'jtnperature  for  which  takeoff  and 
laniling  are  approved;  and 

(2)  Category  B.  (i]  Altitude,  from 
standard  sea  level  conditions  to  the 
n.aximum  altitude  for  which  takeoff  and 
landing  are  approved. 

(ii)  Weight,  from  the  maximum  weight 
(at  sea  level)  to  the  highest  weight 
approved  for  taketiff  and  landing  at  each 
altitude  covered  by  paragraph  (a)(2)(i)  of 
this  section.  For  helicopters,  this  weight 
need  not  exceed  the  highest  weight 
allowing  hoverirg  out-of-ground-effect 
at  each  altitude. 

•  *  *  1  * 

E\phinutio;i:  The  proposed  revision  to 
the  height-velocity  (HV)  requirement  is 
necessitated  by  revisions  to  the 
applicaiiilitv  section  of  Part  29.  removal 
of  height  velocity  as  a  limitation  for 
transport  category  B  in  proposed 
§  29.1517  of  this  notice,  and  a 
corresponding  proposal  under 
consideration  to  specify  HV  weight 
-equirements  for  normal  category. 
Removal  of  HV  as  a  limitation  for 
transport  categoi-y  B  effectively  deletes 
the  necessity  to  demonstrative  HV 
capability  "o  take  off  and  landing  W.A  T 
(Weight,  Altitude,  Temperature)  limit 
conditions.  This  action,  if  adopted  alone, 
would  create  an  area  subject  to 
considerable  Interpretation  in  regaid  fn 
aircraft  weights  selected  by  the 
applicant  for  demonstration  of  a  HVC 
diagram.  Even  thoiigh  HV  is  proposed  as 
performance  information  and  not  as  a 
limiitttion,  specific  vvficihi  requirements 
ic'r  demonstration  o!  HV  capaliihty  are 
ne.ided  to  assure  this  information 
eni  onipassi's  the  gross  weight 
cap.'bilities  of  the  helicopter  and  is 
then  '"ore  meaningful  to  the  pilot 
throe  hout  the  conditions  in  wnich  the 
pilot  vill  operate.  This  proposal  would 
place  1  lower  limit  on  the  weight 
selei  !  d  for  demonstration  of  HV 
capa'  'lity  and  that  weight  would 
corre-.)ond  lo  the  takeoff  and  lanrling     , 
weigh;  limit  or  the  out-of  ground-effect 
hover '  apahiliiy  of  the  helicopter 
which'  A  er  is  less.  For  additional 
backg  jund  information  regarding  this 
proposal  see  the  explanation  under 
proposed  §  29.1  "Applicability." 
Re^:  Proposals  5  and  8,  Committee  I 
7.  By  deleting  the  word  "and"  at  the 
end  of  §  29  141(b)(1),  adding  a  new 
§  29.141(b)(3),  and  adding  a  sei;tonce  to 
the  end  of  §  29.141(c)  to  read  a&  follows: 
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§29.141     General. 

•  *  *  *  * 

(b)  *  •  * 

(3)  Sudden,  complete  control  system 
failures  specified  in  §  29.695  of  this  part; 
and 

(c)  *  ■  *  Requirements  for  helicopter 
instrument  Oight  are  contained  in 
Appendix  A  of  this  part. 

Explanation:  See  the  explanation  for 
proposed  §  27.141. 

8.  Rv  removing  §  29.877  and  marking  it 
"reserved". 

§29.877    (Reserved] 

Expluiiction:  This  proposal  deletes 
§  29  877    Ice  protection."  A  related 
pro{)osal  would  establish  tfie  transport 
categoiy  rotorcraft  icing  requirements  in 
a  new  §  29.1419  "Ice  protection,"  for 
consistency  of  section  numbering  with 
Parts  23  and  25  which  contain  icing 
certification  requi;ements  for  fixed-wing 
aircraft  m  §§  23.1419  and  25.1419, 
respectively.  The  proposed  §  29.1419 
contains  updated  and  revised  icing 
requirements  compared  to  those  in 
§  2si.877  as  explained  in  that  propo.sal. 
An  additional  related  proposal  would 
establish  icing  requirements  for  nonnal 
category  rotorcraft  in  §  27.1419. 

Ref:  Proposals  92  and  275;  Committee 
1 

9.  By  revising  §  29.1321(b)  to  read  as 
follows: 

§  29. 1 32 1     Arrangement  and  visibility. 
.  *  •  ♦  * 

(b)  Each  instrument  necessary  for  safe 
operation,  including  the  airspeed 
indicator,  gyroscopic  direction  indicator. 
gyroscopic  bank  and  pitch  indicator, 
slip-skid  indicator,  altimeter,  rate-of- 
cliir.b  indicator,  rotor  tachometers,  and 
the  indicator  most  representative  of 
engine  power,  must  be  grouped  and 
centered  as  nearly  as  practicable  about 
the  vertical  plane  of  the  pilot's  forward 
vision.  In  addition,  for  rotorcraft 
approved  for  IFR  flight — 

(1)  The  instrument  that  most 
effectively  indicates  attitude  must  be  on 
the  panel  in  the  top  center  position; 

(2)  The  instrument  that  most 
effectively  indicates  direction  of  flight 
m.ust  be  adjacent  to  and  directly  Lelow 
the  attilitde  instrument; 

(3)  The  instrument  that  most 
effectively  indicates  airspeed  must  be 
adjacent  to  and  to  the  left  of  !be  attitude 
instrument;  and 

(4)  The  instrument  that  most 
effectively  indicates  altitude  or  is  most 
frequently  utilized  in  control  of  altitude 
must  be  adjacent  to  and  to  the  right  of 
the  attitude  instrument. 

•         *         ft         *         * 

Explanation:  Several  conference 
proposals  recommended  making 


§  29.1321(b)  equivalent  to  §  25.1321(b). 
Or.e  proposal  recommended  a  5  inch 
presentation  be  the  minimum  size  for  an 
attitude  instrument,  all  instrum,ents 
required  by  §  29.1303  be  included  in 
§  29.1321(b)  grouping  requirements,  and 
the  words  "manifold  pressure  indicator" 
be  changed  to  "power  plant  integrity 
indicator".  Discussions  at  the 
conference  acknowledged  that  the 
arrangement  recommended  by  this 
proposal  was  generally  used  in  existing 
rotorcraft,  but  several  commenters 
expressed  opposition  to  making  it  a 
requirement  in  transport  category 
rotorcraft.  There  was  much  opposition 
to  requiring  a  5  inch  attitude 
presentation.  Although  there  was 
general  agreement  that  the  "manifold 
pressure  indicator"  should  be  changed 
to  an  indicator  that  was  most 
representative  of  engine  power,  no 
agreement  could  be  rear,hed  on  what 
would  constitute  a  power  plant  integrity 
indicator,  and  must  participants 
indicated  that  they  did  not  want  it  to  be 
a  specified  instrument.  The  words 
"manifold  pressure  indication"  are 
changed  lo  "indicator  most 
representative  of  engine  power"  in  this 
proposal  to  make  it  equally  applicable 
to  tuibine  powered  rotorcraft 

Instrument  arrangement  and  visibility 
requirements  for  transport  category 
airplanes  are  equally  necessary  for 
equal  safety  in  transport  category 
rotorcraft  in  IFR  flight.  The  arrangement 
and  visibility  requirements  (Basic  "T" 
concept)  of  Part  25  of  this  chapter  has 
been  adopted  in  this  proposal.  Several 
IFR  helicopter  models  have  been  FAA 
approved  with  the  verMcal  velocity 
indicator  in  the  upper  right-hand  portion 
of  the  display,  a  position  norm.ally 
reserved  for  the  altimeter.  This 
configuration  was  first  approved  on  the 
IFR  Gazelle  in  1975  and  has  been  carried 
forward  to  additional  models  since  that 
time.  For  helicopters,  this  arrangement 
has  been  readily  interpreted  by  pilots 
and  has  not  resulted  in  cockpit 
confusion  during  IITR  operations.  This 
proposal  includes  the  option  to 
incorporate  the  Instrument  most 
frequently  utilized  for  control  of  altitude 
in  lit  11  of  an  altimeter  in  the  basic 
insti   menl  T.  ','his  flexibility  is  needed 
tp  permit  .he  altimeter,  vertical  speed 
indicator,  or  possible  future  instrument 
designs  to  be  incorporated  into  the  basic 
IFR  flight  instrument  d'Splay  for 
helicopters.  The  instrumentation 
requirement  is  not  needed  for  flight 
under  visual  flight  rules;  therefore,  this 
proposed  requirement  in  transport 
category  rotorcraft  is  limi'ed  to 
rotorcraft  approved  for  IFR  flight. 


The  FAA  agrees  that  attitude 
indicators  must  be  effective  in  their 
presentation,  but  that  size  does  not 
determine  effectiveness,  andtherefore  is 
dropping  the  proposed  5  inch  attitude 
indicator  requirement. 

The  standard  gyroscopic  tum-and- 
bank  indicator  is  composed  of  two 
totally  independent  indicators,  a  rate-of- 
turn  indicator  and  a  "slip-skid 
indicator",  frequently  misidentifed  as  a 
bank  indicator.  The  rate-of-turn 
ir,>i;cator  has  proven  to  be  less  effective 
in  a  rotorcraft  than  in  a  fixed  wing 
aircraft  while  the  slip-skid  indicator  has 
been  found  to  be  both  necessary  and 
effective  in  rotorcraft.  Accordinij'y.  the 
regulatory  requirements  for  location  of 
the  turn  and  bank  indicator  relative  to 
ihi  vertical  plane  of  the  pilot's  forward 
vision  is  am.endtd  to  require  only  the 
"slip-.'^kid  indicator." 

Ref:  Proposals  369.  370.  and  371; 
Committee  II. 

10.  By  adding  a  new  §  29  1419  to  read 
as  follows: 

§29.1419    Ice  protection. 

(aj  If  certification  u  ith  ice  protection 
provisions  is  desired,  compliance  with 
this  section  must  be  shown. 

(b)  The  rotorcraft  must  demonstrate 
the  capability  to  safely  operate  in  the 
continuous  maximum  and  intermittent 
maximum  icing  conditions  determined 
under  Appendix  B  of  this  part  within  the 
rotorcraft  flight  envelope.  An  analysis 
must  be  performed  to  establish,  on  the 
basis  of  the  rotorcraft's  operational 
needs,  the  adequacy  of  the  ice 
protection  system,  for  the  various 
components  of  the  rotorcraft. 

(c)  In  addition  to  the  analysis  and 
physical  evaluation  prescribed  in 
paragraph  (b)  of  this  sectioii,  the 
effectiveness  of  the  ice  protection 
system  and  its  components  must  be 
shown  by  flight  tests  of  the  rotorcraft  or 
its  components  in  measured  natural 
atmospheric  icing  conditions  and  by  one 
or  more  of  the  following  tests  as  found 
necessary  to  determine  the  adequacy  of 
the  ice  protection  system; 

(1)  Laboratory  dry  air  or  simulated 
icipg  Usts,  or  a  combination  of  both,  of 
the  components  or  models  of  the 
components. 

(2)  Flight  dry  air  tests  of  the  ice 
protection  system  as  a  whole,  or  its 
individual  components. 

(3)  Flight  tests  of  the  rotorcraft  or  its 
components  in  measured  simulated  icing 
conditions. 

(d)  The  ice  protection  provisions  of 
this  section  are  considered  to  be 
applicable  primarily  to  the  airframe  and 
rotor  systems.  For  the  powerplant 
instdllaiion,  certain  additional 
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provisions  of  Subpart  E  of  this  part  may 
be  applicable. 

(e)  A  means  must  be  identified  or 
provided  for  determining  the  formation 
of  ice  on  critical  parts  of  the  rotorcraft. 
Unless  otherwise  restricted,  the  means 
must  be  available  for  nighttime  as  well 
as  daytime  operation.  The  rotorcraft 
flight  manual  muat  describe  the  means 
of  determining  ic9  formation  and  must 
contain  information  necessary  for  safe 
operation  of  the  rotorcraft  in  icing 
conditions. 

Explanation:  This  proposal  would 
establish  the  transport  category 
rotorcraft  icing  requirements  in  a  new 
§  29.1419  for  consistency  of  section 
numbering  with  Parts  23  and  25.  A 
related  proposal  would  delete  the 
existing  §  29.877  "Ice  protection." 

This  proposal  implements  existing 
FAA  policy.  The  current  §  29.877  implies 
that  certification  of  helicopters  with 
limited  ice  protection  or  in  an  icing 
environment  somewhat  less  severe  than 
the  most  severe  defined  natural 
conditions  is  feasible.  Contrary  to  the 
intent  of  the  recodification,  which  was 
essentially  a  format  change,  this 
implication  was  inadvertently  included 
during  the  changg  from  CAR  7  to  Part  29. 
This  implication  is  also  contrary  to 
current  policy. 

Considerable  eKchange  has  taken 
place  through  various  mediums, 
including  the  regulatory  review  meetings 
in  New  Orleans  and  Washington,  DC, 
relative  to  the  possibility  of  limited  icing 
certification  or  to  some  type  of 
operational  evaluation  similar  to  that 
currently  authorijed  by  Special  Federal 
Aviation  Regulation  (SPAR)  29-2  for 
helicopter  WR. 

The  possibility  of  limited  icing 
certification  has  been  carefully 
considered.  The  difficulty  in  forecasting 
ihe  severity  of  icirg  conditions  as  well 
as  the  difficulty  in  relating  the  effects  of 
reported  icing  conditions  among 
different  types  of  aircraft,  and  in 
particular  between  fixed  and  rotary 
wing  aircraft,  makes  certification  for 
limited  icing  conditions  improbable  at 
this  time.  Other  concerns  also  militate 
against  limited  icing  cerUfication. 
Limited  approvals  have  been  made  in 
other  operating  situations  where  the 
pilot  has  control  cf  the  limiting 
conditions.  Howgver,  such  is  not  the 
case  with  icing.  Also,  with  limited  ice 
protection  or  witk  a  limited 
environmental  approval,  critical 
situations  beyond  the  capability  of  the 
rotorcraft  to  operate  safely  may  be 
readily  encountered  without  viable 
escape  alternatives. 

The  possibility  of  authorizing  an 
operational  icing  evaluation  similar  to 


that  permitted  in  SPAR  29-2  for  ire  has 
been  given  serious  and  careful 
consideration.  The  situation  in  which 
SPAR  29-2  was  approved  is  not 
comparable  to  the  present  situation 
regarding  icing.  There  was  considerable 
basis  and  experience  with  IFR 
certifications  before  SPAR  29-2  was 
approved;  no  helicopters  have  been 
certified  in  the  U.S.  for  operation  in 
icing.  The  limitations  involved  in  an 
SPAR  2&-2  operation  are  controllable  by 
the  pilot,  the  icing  environment  is  not. 
The  same  concerns  which  apply  to 
limited  icing  approvals  are  pertinent  in 
this  case.  A  limited  icing  operational 
approval  by  the  United  Kingdom  Civil 
Aviation  Authority  has  been  suggested 
as  a  basis  for  rulemaking  by  the  FAA. 
The  United  Kingdom  approval  is 
contingent  on  operation  in  a  specific 
geographical  area  with  unique 
environmental  conditions  which  always 
provide  an  escape  route  in  the  event 
excessive  icing  conditions  are 
encountered.  Such  a  unique  case  would 
not  be  applicable  to  this  proposal.  The 
FAA  must  consider  a  much  broader 
spectrum  of  conditions  and  applications 
for  certification  criteria.  Therefore, 
limited  icing  approval  is  not  included  in 
this  proposal. 

On  the  other  hand,  the  state-of-the-art 
in  helicopter  ice  protection  as  displayed 
in  military  and  foreign  helicopter  tasts 
has  shown  that  certification  of 
helicopters  in  icing  to  the  level  of  safety 
of  fixed  wing  aircraft  is  feasible.  It  is 
therefore  proposed  to  replace  the 
existing  §  29.877  with  essentially  the 
same  ici.ig  envirorur.ent  criteria  that  has 
been  used  for  certification  of  fixed  wing 
aircraft  in  §  25.1419,  with  minor  changes 
to  adapt  it  to  rotorcraft.  The  changes  to 
convert  §  25.1419  to  the  prcpostd 
§  29.1419  consist  of— 

(a)  Substituting  the  vvc^d  "rotorcraft" 
in  place  of  "airplane"  throughout  the 
section; 

(b)  Changing  reference  to  Appendix  C 
of  Part  25  in  paragraph  (b)  to  Appendix 
B  of  Part  29: 

(c)  .Adding  the  words  "within  the 
rotorcraft  fiight  envelope"  in  paragraph 
(b)  in  order  to  recognize  the  inherent 
aliitude  iim.itations  of  helicopters  with 
regard  to  the  altitude  envelope  of 
Appendix  B; 

(d)  Deleting  reference  to  turbine 
engines  in  paragraph  (d),  since  Subpart 
E  of  this  part  addresses  both 
reciprocating  and  turbine  engines;  and 

(e)  Adding  a  new  paragraph  (e)  which 
contains  a  requirement  for  a  means  of 
indicating  or  of  identifying  the  formation 
of  ice  on  the  critical  parts  of  the 
rotorcraft.  This  is  necessary  as  it  would 
not  be  possible  to  visually  ascertain  the 
formation  of  ice  on  critical  parts  such  as 


rotor  blades  or  engine  inlets  in  order  to 
activate  ice  protection  systems. 
Information  for  safe  operation  of  the 
rotorcraft  in  icing  conditions  must  also 
be  included  in  the  Rotorcraft  Flight 
Manual. 

{f]  Adding  Appendix  B. 

At  the  rotorcraft  review  conferences, 
the  suggestion  was  made  to  defer  rule 
making  pending  completion  of  ongoing 
icing  research  and  development  (R&D). 
Considerable  R&D  has  been  completed 
with  FAA  participation.  This  R&D  has 
established  the  basic  feasibility  of 
operating  helicopters  with  adequate  ice 
protection  systems  in  a  natural  icing 
environment.  With  this  recognized, 
much  of  the  R&D  is  now  oriented  toward 
refining  techniques  and  reducing  the 
time  and  cost  associated  with  icing 
testing.  The  proposed  rules  simply 
define  the  icing  environment,  and  the 
FAA  sees  no  reason  to  defer  rule  making 
for  icing  certification  in  light  of 
increased  usage  of  helicopters  in  IFR 
and  projected  icing  certification  plans.  A 
suggestion  was  also  made  at  the 
rotorcraft  review  conference  that  the 
icing  environment  (Appendix  C  to  Part 
25  or  Appendix  B  as  proposed  for  this 
part]  should  be  reassessed  since  it  was 
defined  by  NACA  25  or  30  years  ago. 

Numerous  icing  certifications  and 
years  of  operational  experience  with 
fixed  wing  aircraft  have  verified  the 
soundness  of  the  natural  icing  envelope, 
even  though  it  was  defined  many  years 
ago.  This  proposal  recognizes  that 
helicopters  have  a  need  to  operate  in  the 
sam.e  basic  environment  as  their  fixed 
wing  counterparts,  except  for  high 
altitude  portions  of  the  envelope 
exclusive  to  the  fixed  wing  aircraft. 

A  substantively  identical  change  is 
also  proposed  for  §  27.1419. 

Ref:  Proposals  92  and  275; 
Committee  I. 

11.  By  revising  the  lead-in  to  §  29.1517 
to  read  as  follows: 

§  29. 1 5 1 7    Limiting  height-speed  envelope. 

For  category  A  rotorcraft,  if  a  range  of 
heights  exists  at  any  speed,  *  *   * 

«        •        *        *        * 

Explanation:  See  the  explanation  for 
proposed  §  29,1 

12.  By  deleting  the  word  "and"  at  the 
end  of  §  29.1587(b)(5);  by  redesignating 
§  29.1587(b)(6)  as  §  29.1587(b)(7),  and 
adding  a  new  §  29.1587(b)(6)  to  read  as 
follows: 

§  29. 1 587    Performance  information. 

***** 

(b)*  *  * 

(6)  The  height-speed  envelope;  and 

***** 

Explanation:  See  the  explanation  for 
proposed  §  29.1. 
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13.  By  adding  an  Appendix  A  to  Part 
29  to  read  as  follows: 

Appendix  A — Airworthiness  Criteria  for 
Helicopter  Instrument  Flight 

I.  General.  A  transport  category 
heUcopter  may  not  be  type  certificated 
for  operation  under  the  instrument  fiight 
rules  (IFR)  of  this  chapter  unless  it 
meets  design  and  installation 
requirements  contained  in  this 
appendix. 

(a)  Vvi  means  instrument  chmb  speed, 
utilized  in  lieu  of  Vy  for  compliance  with 
the  climb  requirements  for  instru.ment 
flight. 

(b)  Vnei  means  instrument  flight  never 
exceed  speed,  utilized  in  Ueu  of  V.ve  for 
compliance  with  maximum  limit  speed 
requirements  for  instrument  flight. 

(c)  Vmim  means  instrument  flight 
minimum  speed,  utilized  in  complying 
with  minimum  limit  speed  requirements 
for  instrument  flight. 

II.  Trim.  It  must  be  possible  to  trim  the 
cyclic,  collective,  and  directional  control 
forces  to  zero  at  all  approved  IPR 
airspeeds,  power  settings,  and 
configurations  appropriate  to  the  type 

III.  Static  longitudinal  stability,  (a) 
General.  The  helicopter  must  possess 
positive  static  longitudinal  control  force 
stability  at  critical  combinations  of 
weight  and  center  of  gravity  at  the 
conditions  specified  in  paragraphs  IV  (b) 
through  (f)  of  this  appendix.  The  stick 
force  must  vary  with  speed  so  that  any 
substantial  speed  change  results  in  a 
stick  force  clearly  perceptible  to  the 
pilot.  The  airspeed  must  return  to  within 
10  percent  of  the  trim  speed  when  the 
control  force  is  slowly  released  for  each 
trim  condition  specified  in  paragraphs 
IV  (b)  through  (f)  of  this  appendix. 

(b)  Climb.  Stability  must  be  shown  in 
;  linib  throughout  the  speed  range  20 
knots  either  side  of  trim  with — 

(1)  The  helicopter  trimmed  at  Vyit 
(2/  Landing  gear  retracted  (if 
retractable);  and 

(3)  Power  required  for  limit  climb  rate 
(at  least  1.000  fpm)  at  Vy,  or  maximum 
continuous  power,  whichever  is  less. 

(c)  Cruise.  Stability  must  be  shown 
throughout  the  spLiul  range  from  0.7  to 
1.1  Vh  or  VsKi.  whichever  is  lower,  not  to 
exceed  ±  20  knots  from  trim  with — 

(1)  The  helicopter  trimmed  and  power 
adjusted  for  level  flight  at  0.9  Vh  or  0.9 
Vnfi.  whichever  is  lower;  and 

(2)  Landing  gear  retracted  (if 
retractable). 

(d)  Sloiv cruise.  Stability  must  be 
sh^'.vn  throughout  the  speed  range  from 
0.9  Vm,m  to  1.3  V„iM  or  20  knots  above 
trim  speed,  whichever  is  greater,  with — 

(1)  The  helicopter  trimmed  and  power 
adjusted  for  level  flight  at  1.1  V^sh  and 


(2)  Landing  gear  retracted  (if 
retractable). 

(e)  Descent.  Stability  must  be  shown 
throughout  the  speed  range  20  knots 
either  side  of  trim  with — 

(1)  The  helicopter  trimmed  at  0.8  Vh  or 
0.8  Vnei  (or  0.8  Vle  for  the  landing  gear 
extended  case),  whichever  is  lower: 

(2)  Power  required  for  1,000  fpm 
descent  at  trim  speed;  and 

(3)  Landing  gear  extended  and 
retracted,  if  applicable. 

(f)  Approach.  Stability  must  be  shown 
throughout  the  speed  range  20  knots 
either  side  of  trim  with — 

(1)  The  helicopter  trimmed  at  the 
recommended  approach  speed  or 
speeds; 

(2)  Landing  gear  extended  and 
retracted,  if  applicable;  and 

(3)  Power  required  to  maintain  a  3° 
glide  path  and  power  required  to 
maintain  the  steepest  approach  gradient 
for  which  approval  is  requested. 

IV.  Static  lateral-directional  stability. 
(a)  Static  directional  stability  must  be 
positive  throughout  the  approved  ranges 
of  airspeed,  power,  and  vertical  speed. 
In  straight,  steady  sideslips,  directional 
control  position  must  increase 
proportionally  with  angle  of  sideslip  up 
to  ±  10°  from  trim.  At  greater  angles  of 
sideslip  up  to  that  at  which  full 
directional  control  is  employed,  or  the 
maximum  sideslip  angle  appropriate  to 
the  type  is  obtained,  increased 
directional  control  position  should 
produce  increased  angles  of  sideslip. 

(bj  During  sideslips  up  to  ±  10°  from 
trim  th.roughout  the  approved  ranges  of 
airspeed,  power,  and  vertical  speed 
there  must  be  no  negative  dihedral 
stability  perceptible  to  the  pilot  through 
lateral  control  motion  or  forces. 
Longitudinal  cycle  movement  with 
sideslip  shall  not  be  excessive. 

V.  Dynamic  stability,  (a)  Any 
oscillation  having  a  period  of  leFS  than  5 
seconds  must  damp  to  one-half 
amplitude  in  not  more  ihan  one  cycle. 

(b)  Any  oscillation  having  a  period  cf 
5  seconds  or  more,  but  less  than  10 
seconds,  must  damp  to  one-half 
amplitude  in  not  more  than  two  cycles. 

(c)  Any  oscillation  having  a  period  of 
10  seconds  or  more  but  less  than  20 
seconds  must  be  damped. 

(d)  Any  oscillation  having  a  period  of 
20  seconds  or  more  or  any  aperiodic 
response  may  not  achieve  double 
amplittide  in  less  than  20  seconds. 

VI.  Stability  augmentation  system 
(SASj.  (a)  If  a  SAS  is  used,  the  reliability 
of  the  SAS  must  be  related  to  the  effects 
of  its  failure.  The  occurrence  of  any 
failure  condition  which  would  prevent 
continued  safe  flight  and  landing  must 
be  extremely  improbable,  or  it  must  be 
shown  that  after  any  failure  condition  of 


the  SAS  that  is  not  extremely 
improbable — 

(1)  The  helicopter  is  safely 
controllable  and  is  capable  of  prolonged 
instrument  flight  without  undue  pilot 
effort.  Additional  unrelated  probable 
failures  or  combinations  of  failures  must 
be  considered;  and 

(2)  The  flight  characteristics 
requirements  in  Subpart  B  of  Part  29  are 
met  throughout  a  practical  flight 
envelope. 

(b)  The  SAS  must  be  designed  so  that 
it  cannot  create  hazardous  deviation  in 
flight  path  or  produce  hazardous  loads 
on  the  helicopter  during  normal 
operation  or  in  the  event  of  malfimction 
or  failure,  assuming  corrective  action 
begins  within  an  appropriate  period  of 
time.  Where  multiple  systems  are 
installed,  subsequent  malfunction 
conditions  must  be  considered  in 
sequence  unless  their  occurrence  is 
shown  to  be  improbable. 

VII.  Equipment,  systems,  and 
installation.  In  addition  to  the  basic 
equipment  and  installation  requirements 
specified  in  Subpart  F  of  Part  29  through 
Amendment  29-14,  the  following 
equipment  must  be  installed: 

(a)  Instruments.  (1)  In  place  of  the 
requirement  of  §  29.1303(h).  a  magnetic 
gyro  stabilized  direction  indicator; 

(2)  In  place  of  the  requirement  of 

§  29.1303(i),  an  instantaneous  vertical 
speed  indicator  (IVSI);  and 

(3)  In  place  of  the  rate-of-tum 
indicator  required  by  §  29.1303(gl.  a 
standby  attitude  indicator  which  meets 
the  requirements  of  §§  29.1303(g)(1) 
through  (7).  If  standby  batteries  are 
provided,  they  may  be  charged  from  the 
aircraft  electrical  system  if  adequate 
isolation  is  incorporated.  The  system 
must  be  designed  so  that  the  standby 
batteries  may  not  be  used  for  engine 
starling. 

(b)  Miscellaneous  requirements.  (1) 
Instrument  systems  and  other  systems 
esspnlial  for  IFR  flight  that  could  be 
adversely  affected  by  icing  must  be 
provided  with  adequate  ice  protection, 
whether  or  not  the  rotorcraft  is 
certificated  for  operation  in  icing 
conditions. 

(2)  There  must  be  means  in  the 
generating  system  to  automatically  de- 
energize  and  disconnect  from  the  main 
bus  any  power  source  developing 
hazardous  overvoltage. 

(3)  Each  required  flight  instrument 
using  a  power  supply  must  have  a  visual 
means  integral  with  the  instrument  to 
indicate  the  adequacy  of  the  power 
being  supplied. 

(4)  When  multiple  systems  are 
required,  each  system  must  be  grouped, 
routed,  and  spaced  so  that  physical 
separation  between  systems  is  provided 
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to  ensure  that  a  »ingle  malfunction  will 
not  adversely  affect  more  than  one 
system. 

(5)  For  single  pilot  IFR— 

[i]  Only  the  required  flight  instruments 
for  the  pilot  may  be  connected  to  the 
operating  system  provided  for  the  pilot; 
and 

(ii)  Instruments  which  require  a  static 
source  must  be  provided  with  a  means 
of  selecting  an  alternate  source  and  that 
source  must  be  calibrated. 

(6)  Dual  pilot  IFR.  For  systems  that 
operate  the  required  flight  instruments 
which  are  located  at  each  pilot's 
station — 

(i)  Means  must  be  provided  to  connect 
the  required  instruments  at  the  first 
pilot's  station  to  operating  systems 
which  are  independent  of  the  operating 
systems  at  any  other  flight  crew 
stations,  or  other  equipment; 

(ii)  The  equipment,  systems,  and 
installations  must  be  designed  so  that 
one  display  of  the  information  essential 
to  the  safety  of  flight  which  is  provided 
by  the  instruments  will  remain  available 
to  the  pilots,  without  additional 
crewmember  action,  after  any  single 
failure  or  combination  of  failures  that  is 
not  shown  to  be  extremely  improbable; 
and 

(iii)  Additional  instruments,  systems, 
or  equipment  may  not  be  connected  to 
the  operating  systems  for  the  required 
instruments,  unless  provisions  are  made 
to  ensure  the  continued  normal 
functioning  of  the  required  instruments 
in  the  event  of  any  malfunction  of  the 
additional  instruments,  systems,  or 
equipment  which  is  not  shown  to  be 
extremely  improbable. 

XIII.  Rotorcrah  Flight  Manual.  A 
Rotorcraft  Flight  Manual  or  Rotorcraft 
Flight  Manual  IFR  Supplement  must  be 
provided  and  it  raust  contain  the 
following: 

(a)  Limitations,  The  approved  WV. 
flight  envelope,  the  IFR  flight  crew 
composition,  the  revised  kinds  of 
operation,  and  the  steepest  IFR 
precision  approach  gradient  for  which 
the  helicopter  is  tpproved. 

(b)  Procedures.  Required  information 
for  proper  operation  of  IFR  systems,  and 
the  recommended  procedures  in  the 
event  of  stability  augmentation  or 
electrical  system  failures. 

(c)  Performance.  If  Vyr  differs  from  Vy, 
climb  performance  at  Vyi  and  at 
maximum  continuous  power  throughout 
the  ranges  of  weight,  altitude,  and 
temperature  for  which  approval  is 
requested. 

Explanation:  See  the  explanation  for 
proposed  Appendix  A  of  Part  27. 

14.  By  adding  an  Appendix  B  to  Part 
29  to  read  as  follows: 


Appendix  B 

(a)  Continuous  maximum  icing.  The 
maximum  continuous  intensity  of 
atmospheric  icing  conditions 
(continuous  maximum  icing)  is  defined 
by  the  variables  of  the  cloud  liquid 
water  content,  the  mean  effective 
diameter  of  the  cloud  droplets,  the 
ambient  air  temperature,  and  the 
interrelationship  of  these  three  variables 
as  shoivn  in  Figure  1  of  this  Appendix. 
The  Hmiting  icing  envelope  in  terms  of 
altitude  and  temperature  is  given  in 
Figure  2  of  this  Appendix.  The  inter- 
relationship of  cloud  liquid  water 
content  with  drop  diameter  and  altitude 
is  determined  from  Figures  1  and  2.  The 
cloud  liquid  water  content  for 
continuous  maximum  icing  conditions  of 
a  horizontal  extent,  other  than  17.4 
nautical  miles,  is  determined  by  the 
value  of  liquid  water  content  of  Figure  1, 
multiplied  by  the  appropriate  factor 
from  Figure  3  of  this  Appendix. 

(b)  Intermittent  maximum  icing.  The 
intermittent  m.axim.um  intensity  of 
atm.ospheric  icing  conditions 
(intermittent  maximum  icing)  is  defined 
by  the  variables  of  the  cloud  liquid 
water  content,  the  mean  effective 
diameter  of  the  cloud  droplets,  the 
ambient  air  temperature,  and  the  inter- 
relationship of  these  three  variables  as 
shown  in  Figure  4  of  this  Appendix.  The 
limiting  icing  envelope  in  terms  of 
altitude  and  temperatures  is  given  in 
Figure  5  of  this  Appendix.  The  inter- 
relationship of  cloud  liquid  water 
content  with  drop  diameter  and  altitude 
is  determined  from  Figures  4  and  5.  The 
cloud  liquid  water  content  for 
intermittent  maxim.um  icing  conditions 
of  a  horizontal  extent,  other  than  2.6 
nautical  miles,  is  determined  by  the 
value  of  cloud  liquid  water  content  of 
Figure  4  multiplied  by  the  appropriate 
factor  in  Figure  6  of  this  Appendix. 
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(Sees  313(a).  601.  603.  604.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421,  1423, 
1424);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.45) 

Note. — The  FAA  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11304;  February  26,  19"9). 
A  copy  of  the  draft  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  from  the 
person  identified  earlier  in  this  document  as 
contact  for  further  information. 

Issued  in  Washington,  D.C.,  on  December 
15.  1980, 
M.  C.  Beard, 
Director  of  Airworthiness. 

\VR  Do,    l|i|-  '\i.:M  ril.-ii  12-17-80;  B:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

(AO-FRL  1551-61 

National  Emissi^s  Standards  For 
Hazardous  Air  Pollutants;  Benzene 
Emissions  From  Ethylbenzene/ 
Styrene  Plants;  Public  Hearing 

agency:  Environniental  Protection 

Agency (EPA)     | 

ACTION:  Proposed  Rule  and  Notice  of 
Public  Hearing. 


SUMMARY:  The  pfoposed  standard 
would  limit  benzpne  emissions  from 
process  vents  at  ex'sting  and  new 
ethjlbenzene  an(i  styrene  (EB/Sl  plants 
to  five  parts  per  (r.iliion  by  volume 
(ppmv)  on  a  dry  basis  corrected  to  three 
percent  oxygen.  Emissions  in  excess  of 
this  numerical  eftiissions  limit  would  be 
allowed  only  du.Tng  malfunctions, 
startup,  and  shutdown.  During  these 
tim.es,  however,  these  emissions  would 
have  t(j  be  flared, 

Ihe  proposed  $tandard  implements 
the  Clean  Air  Acl  ar.d  is  based  on  the 
Ad.niinistrator's  determination  on  June  8, 
1977,  th.i*  benzene  presents  a  significant 
CHrcinogenic  nsk  to  human  health  as  a 
result  of  emissioos  from  one  or  moi'e 
stationary  source  categories  and  is 
therefore  a  hazacdous  air  pollutant  [41! 
FR  293-i2)  The  latent  of  the  standard  is 
to  protect  the  public  health  with  an 
ample  margin  of  safety. 

A  pi'blic  hearing  will  be  held  to 
provide  iiiteiesled  persons  the 
oppc.'tunKy  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  stapdard  for  EB/S  plants. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  March  7,  1981. 

Pitblia  Hearing.  A  public  hearing  will 
be  held  on  February  5,  1981  beginning  at 
9  u.m. 

Hfqutjst  to  Speak  at  Hearing.  Persons 
wishing  to  preseat  oral  testimony  must 
contact  EP.A  by  jHnuary  29,  1981. 
ADDRESSES:  ConX'v.vntfi.  Comm^ents 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  [A- 
130),  Attention:  Docket  Number  A-79- 
49.  U.S.  F.nvironrtiental  Protection 
Agency.  401  M  Street.  SW.,  Washington, 
D.C.  20400 

Public  Hearing  The  public  hearing 
will  be  held  at  the  EPA  Administration 
Bldg.  Auditorium,  Research  Triangle 
Park,  N.C.  Persons  wishing  to  present 
oral  testimony  should  notify  Ms.  Naomi 
Durkee.  Emissions  Standards  & 
Engineering  Divi$ion  (MD-13),  U.S. 
Environmental  Protection  Agency, 


Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-5331. 

Background  Information  Document. 
The  Health  Risk  Assessment  Documents 
for  benzene  and  the  Background 
Information  Document  (BID)  for  the 
proposed  standard  are  contained  in  the 
docket  and  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35).  Research 
Triangle  Park.  North  Carolina  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  "Benzene  Emissions  from  the 
Ethylbenzene/ Styrene  Industry — 
Background  Information  for  Proposed 
standards,"  EPA-450/3-79-03,5a; 
"Assessment  of  Health  Effects  of 
Benzene  Germane  to  Low  Level 
Exposures,"  EPA-«OG/l-78-0'51; 
"Assessment  of  Human  Exposures  to 
Atmospheric  Benzene."  F.PA^50/3-78- 
031;  and  "Carcinogen  Assessment 
Croup's  Report  on  Population  Risk  to 
Ambient  Benzene  Exposures,'  EPA-450/ 
5-80-^)04 

Dnch^'t.  Docket  No.  .A-79-^9, 
cont.iinmg  supporting  inform.ation  used 
in  developing  the  proposed  standard,  is 
avail. ible  for  public  inspection  between 
8  (K)  a.m  and  4;00  p  m.,  Monday  through 
Friday,  at  EPA's  Ceiit'ai  Docket  Section, 
Room  2902,  Waterside  Mall,  401  M 
Street.  SW..  Wasliington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  R.  Wvatt.  Emission  St.ndards 
and  Engineering  Di\  ision  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  niimber  (919)  541-5477. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
given  that,  under  the  authority  of  section 
112(b)(1)(B)  of  the  Clean  Air  Act  (as 
amended),  the  Administrator  is 
proposing  a  national  emission  standard 
for  benzene  emissions  from 
ethylbenzene/styrene  plants.  Although 
the  proposed  EPA  "Policy  and 
Procedures  for  Identifying,  Assessing, 
and  Regulating  Airborne  Substances 
Posing  a  Risk  of  Cancer"  (44  FR  58642) 
proposed  on  October  10, 1979,  are  not 
final,  the  proposed  standards  for  EB/S 
plants  have  been  developed  consistent 
with  the  proposed  EPA  policy  and 
procedures.  As  prescribed  in  section 
112(b)(l){.A.)  of  the  Act,  the  proposal  of 
this  standard  was  preceded  by  the 
Administrator's  determination  that 
bep.zene  is  a  hazardous  air  pollutant  as 
defined  in  section  112(a)(1)  of  the  Act. 
Accordingly,  the  Administrator  revised 
the  list  of  hazardous  air  pollutants  on 
June  8,  1977,  by  adding  benzene  (42  FR 
29332). 

A  Background  Information  Document 
has  been  prepared  that  contains 
information  on  nidnufacturirg  and 
processing  ethylbenzene  and  styrene; 
the  available  control  technologies  for 


benzene  emissions;  and  analysis  of  the 
environmental,  energy,  economic,  and 
inflationary  impacts  of  regulatory 
options.  Information  on  the  health 
effects  of  benzene  is  contained  in 
documents  prepared  by  or  for  EPA, 
entitled  the  "Assessment  of  Health 
Effects  of  Benzene  Germane  to  Low 
Level  Exposure;"  the  "Assessment  of 
Human  Exposures  to  Atmospheric 
Benzene:"  and  the  "Carcinogen 
Assessment  Group's  Report  on 
Population  Risk  to  .'\mbient  Benzene 
Exposures."  Supplementary  information 
on  the  regulation  of  benzene  emissions 
can  be  obtained  from  the  Maleic 
Anhydride  Docket  No.  OAQPS-79-3 
which  is  available  for  public  review  at 
EPA's  Central  Docket  Section  The 
information  contained  in  these 
documents  is  summarized  in  this 
preamble.  All  references  used  for  the 
information  contained  in  the  preamble 

can  be  found  in  these  five  documents. 

I* 

Proposed  Standard 

The  proposed  standard  would  limit 
the  amount  of  benzene  discharged  to  the 
atmosphere  from  each  process  vent 
stream  or  com.bination  of  process  vent 
streams  to  five  ppmv  on  a  diy  basis 
corrected  to  three  percent  oxygen.  A 
process  vent  stream  is  defined  as  any 
continuous  benzene-containing  gas 
stream  being  released  or  having  the 
potential  of  being  released  to  the 
atmosphere  from  the  a'.kylation  reactor 
section,  atmospheric  and  pressure 
columns,  hydrogen  separation  system, 
or  vacuum-producing  devices. 

The  owner  or  operator  of  a  source 
which  uses  a  boiler'  to  control  benzene 
emissions  would  have  to  monitory 
oxygen  flow,  firebox  temperature,  and 
compressor  flow,  and  visually  inspect 
process  ver.ts  to  determine  if  they  are 
being  routed  to  the  control  device.  The 
owner  or  operator  would  have  to  report 
to  the  Administrator  within  ten  days  of 
each  occurrence  of  emissions  in  excess 
of  the  numerical  emissions  limit  (five 
ppmv)  as  determined  by:  (1)  A  three- 
hour  aveiage  oxygen  flow  level  below 
1.5  percent  by  volume,  (2)  a  thiee-hour 
average  temperature  more  than  lOOT 
below  that  measured  during  the 
emission  test,  (3)  a  three-hour  period  of 
no  flow  from  the  compressor,  or  (4) 
observation  of  process  vent  streams  not 
being  routed  to  the  control  device.  The 
owner  or  operator  of  a  source  which 
uses  a  device  other  than  a  boiler  to 
control  benzene  emissions  would  have 
to  continuously  monitor  benzene 
concentrations  and  compressor  flow, 
and  report  to  the  Administrator  within 


'The  term  "boiler"  in  this,  documint  includes 
process  heaters  and  super-heaters. 
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ten  days  of  each  occurrence  of 
emissions  with  concentrations  greater 
than  five  ppmv  or  occurrences  of  no 
compressor  flow. 

Emissions  in  excess  of  the  numerical 
emission  limit  (five  ppmv)  would  be 
allowed  during  startup  and  shutdown  of 
the  entire  source,  alkylation  reactor 
section,  or  dehydrogenation  section. 
Emissions  in  excess  of  the  numerical 
emission  limit  due  to  process  or  control 
equipment  failure  would  be  permitted 
only  if  the  owner  or  operator  of  the 
source  demonstrated  to  the 
Administrator's  satisfaction  that  these 
emissions  were  unavoidable.  Emissions 
in  excess  of  five  ppmv  that  could  have 
been  prevented  by  proper  operation  and 
maintenance  would  be  considered 
avoidable,  and  therefore  would  be  in 
violation  of  the  proposed  standard 
which  requires  that  good  air  pollution 
control  practice  be  followed.  The 
proposed  standard  would  require  that 
emissions  during  periods  of  malfunction, 
startup,  and  shutdown  be  combusted 
with  one  or  more  smokeless  flares,  or  be 
'  oi-.troUed  by  an  equivalent  means 
approved  by  the  Administrator. 

The  format  of  the  standard  is 
1  omprised  of  two  parts.  Although 
continuous  process  emissions  and 
emissions  due  to  malfunction,  startup, 
and  shutdown  originate  from  the  same 
piocess  unit,  the  control  technologies  for 
these  emissions  as  outlined  in  the 
regulatory  options  differ.  This  is  due 
primarily  to  flow  characteristics  and 
safety  considerations  inherent  in  each 
rase. 

Unless  a  waiver  of  compliance  is 
obtained,  each  owner  or  operator  would 
have  to  be  in  compliance  within  90  days 
of  the  promulgation  of  the  standard.  A 
waiver  of  compliance  can  be  granted  by 
the  Administrator  for  no  more  than  two 
years  from  the  promulgation  date. 

Summary  of  Health,  Environmental, 
Energy,  and  Economic  Impacts 

The  standard  would  apply  to  as  many 
as  13  existing  plants  that  produce 
ethylbenzene,  styrene,  or  both.  A  recent 
analysis  of  the  EB/S  industry  reveals 
that  no  new  plants  are  expected  to  be 
constructed  within  the  next  five  years 
primarily  because  the  industry  is  not 
operating  at  full  capacity. 

The  proposed  standard  would  reduce 
total  nationwide  benzene  emissions 
from  all  process  vents  within  EB/S 
plants,  based  on  current  control  and 
production  at  100  percent  capacity,  from 
2,100  megagrams  per  year  (Mg/yr)  to  91 
Mg/yr.  As  a  result  of  this  reduction  in 
continous  process  and  excess  process 
emissions,  it  is  estimated  that  the 
nationwide  incidence  of  leukemia 


deaths  resulting  from  exposure  to 
benzene  emissions  from  EB/S  process 
vents  within  20  kilometers  (km)  of  EB/S 
plants  would  be  reduced  from  a  range  of 
0.03  to  0.2  to  a  range  of  1.3  x  10"  "to  9.2  x 
10"  ■*  deaths  per  year.  In  addition,  a 
reduction  in  other  health  effects 
associated  with  benzene  exposure  (such 
as  cytopenia.  aplastic  anemia,  and 
chromosomal  aberrations)  may  be 
expected. 

The  proposed  standard  would  reduce 
the  estimated  maximum  lifetime  risk  due 
to  benzene  emissions  from  EB/S  process 
vents  from  a  range  of  6.2  x  10"*  to  4.4  x 
10'^  to  a  range  of  1.7  x  10**  to  1.2  x  10"*. 
The  maximum  lifetime  risk  represents 
the  probability  of  someone  dying  of 
leukemia  who  has  been  exposed  for  a 
70-year  period  to  the  highest  maximum 
annual  average  benzene  concentration 
due  to  benzene  emissions  from  EB/S 
process  vents. 

The  proposed  standard  would  achieve 
the  redui  lion  in  nationwide  benzene 
emissions  witli  minimal  adverse  impacts 
on  other  aspects  of  the  environment. 
The  other  impacts  that  may  occur 
primarily  in\  olve  noise  and  thermal 
radiation  associated  with  the  use  of 
flaies  for  controlling  excess  emissions 
during  startup,  shutdown,  or 
malfunction.  Due  to  recovered  energy, 
compliance  with  the  proposed  standard 
would  result  in  a  small  cneigy  savings, 
equivalent  to  approximately  0.1  percent 
of  the  current  nationwide  EB/S  fuel 
requirements. 

The  capita!  investment  required  per 
plant  to  comply  with  the  proposed 
standard  would  range  from  zero  to 
SbHfi.OOO.  based  on  full  capacity.  The 
annualized  costs  per  plant,  assuming  full 
capacity,  would  range  from  $68,750  to  a 
savings" of  $140,000.  The  total 
nationwide  capital  cost  of  the  proposed 
standfird  would  be  approximately  $3.9 
million  based  on  production  at  100 
percent  capacity.  The  total  nationwide 
annualized  cost,  assuming  full  utilization 
of  capacity,  would  be  a  net  credit  of 
$289,000  per  year.  The  total  annualized 
cost  per  Mg  capacity  of  styrene  would 
be  a  net  credit  of  $0.07/Mg.  These 
savings  are  dun  'o  a  reduction  in  process 
energy  requiiemcnts  as  a  result  of  heat 
recovcrv  from  the  combusted  waste 
stieam  in  the  form  of  steam.  The  capital 
investment  required  per  plant  to  comply 
with  the  proposed  monitoring 
requirements,  assuming  no  existing 
monitoring  equipment,  would  be  a 
maximum  of  516,000  for  installing  two 
oxygen  and  temperature  monitors  and 
three  flow  meters,  or  $58,000  for 
installing  a  gas  chromatograph  and  three 
flow  meters.  Finally,  no  plants  are 


projected  to  close  as  a  result  of 
implementing  the  proposed  standard. 

Background  Information  on  Health 
Effects  of  Benzene 

The  Administrator  announced  in  the 
June  8, 1977,  Federal  Register  (42  FR 

29332)  his  decision  to  list  benzene  as  a 
hazardous  air  pollutant  under  section 
112  of  the  Clean  Air  Act.  A  hazardous 
pollutant  is  defined  as  an  ""'    *   *  air 
pollutant  to  which  no  ambient  air 
quality  standard  is  applicable  and 
which  *  *   *  may  reasonably  be 
anticipated  to  result  in  an  increase  in 
mortality  or  an  increase  in  serious, 
irreversible,  or  incapacitating,  reversible 
illness," 

Numerous  occupational  studies 
conducted  o\'er  the  past  50  years  have 
shown  that  health  hazards  result  from 
prolonged  inhalation  exposure  to 
benzene.  Since  1900  the  scientific  and 
medical  communities  have  recognized 
benzene  as  a  toxic  substance  capable  of 
causing  acute  and  chronic  effects. 
Benzene  attacks  the  hematopoietic 
system,  especially  the  bone  marrow,  and 
its  toxicity  is  manifested  primarily  by 
alterations  in  the  levels  of  the  formed 
elemenls  in  tlie  circulating  blood  (red 
cells,  white  cells,  and  platelets).  The 
degree  of  severity  ranges  from  mild  a:':d 
transient  episodes  to  severe  and  fatal 
disorders.  The  mechanism  by  which 
benzene  causes  toxic  effects  is  still 
unknown. 

These  adverse  efft'cts  un  the  blood- 
forming  tissues,  including  leukemia, 
have  been  documentrd  in  studies  of 
workers  in  a  variety  of  industries  and 
occupa'ions.  including  the 
m:ir.ufacliiririg  o;  pro; '"ssing  of  rubber, 
shoes,  rotog:avu:e.  paints,  chemicals, 
and,  moi-e  recently,  natural  rubber  cast 
film.  These  studies  include  single  case 
rept.rt.^.  cross-sectional  studies,  and 
retrospective  studies  of  morbidity  i^nd 
mortality  among  a  defined  group  of 
workers  industrially  exposed  to 
benzene. 

Based  on  the  entire  set  of  these 
studies,  the  Administrator  contludcd 
that  benzene  exposure  is  causally 
related  to  a  number  of  blood  disorders, 
including  leukemia  (a  cancer  of  the 
blood-forming  system).' Although  the 
studies  which  form  the  basis  of  this 
conclusion  involve  occupation:il 
exposure  to  benzene  at  higher  levels 
than  those  found  in  the  ambient  air,  the 
Administrator  has  "'   *   *  made  a 
generic  determination  that,  in  view  of 
the  existing  state  of  scientific 


■Benzene  also  hfls been  shown  to  lie  causally 
reLiied  to  Vdrioiis  cjlopenias  (decreaded  levels  of 
formed  elements  in  Ihe  circulahnjj  blood),  apl.islic 
anemia  (a  non-funclvining  bone  marrow),  and 
potentially  inheritable  chromosom.jl  aberrations. 
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knowledge,  prudent  public  health  pohcy 
requires  that  carcinogens  be  considered 
for  regulatoy  purposes  to  pose  some 
finite  risk  of  cancar  at  any  exposure 
level  above  zero"  (44  FR  58646).  Because 
of  the  widespread  use  of  benzene, 
benzene  emission*  in  the  ambient  air 
have  been  determined  to  result  in 
significant  human  exposure.  For  these 
reasons,  exposure  to  benzene  emissions 
may  reasonably  be  anticipated  to  result 
in  one  or  more  serious  effects  that  can 
be  expected  to  leijd  to  an  increase  in 
mortality  or  an  increase  in  serious, 
irreversible,  or  inaapacitating.  reversible 
illness.  Therefore,  the  Administrator 
concluded  that  befizene  satisfies  the 
definition  of  a  hajardous  air  pollutant 
under  section  112  of  the  Clean  Air  Act. 

Rationale  for  Regulating  Ethylbenzene/ 
Styrene  Plants 

Stationary  source  categories  of 
benzene  emissioni  include  fugitive 
emissions  form  petroleum  refineries  and 
chemical  manufacturing  plants,  the 
gasoline  marketing  system,  process 
vents  ot  several  types  of  chemical 
manufacturing  plants,  coke  by-product 
plants,  and  benzene  storage  and 
handling  facilities,  Ethylbenzene  and 
styrene  production  are  among  the 
several  types  of  cfcemical  manufacturing 
plants  which  emit  benzene. 
Ethylbenzene  and  styrene  are 
considered  jointly  for  regulation 
because  the  plantj  are  located  together 
and  frequently  physically  integrated. 

The  first  step  in;  establishing  a 
standard  for  benzfcne  was  to  determine 
which  of  the  source  categories  emitting 
benzene  would  ba  regulated.  Although  a 
pollutant  such  as  benzene  may  be 
considered  for  regulation  under  section 
112  of  the  Clean  Air  Act  because 
emissions  from  a  particular  source 
category  post  a  significant  risk,  other 
source  categories  may  also  emit  the 
pollutant  in  lesser  amounts.  This  may 
occur,  for  example,  because  the  source 
categories  procesl  very  little  of  the 
substance,  becau$e  the  substance  is 
present  in  only  trace  amounts  in  the 
sources'  raw  materials,  or  because 
sources  have  installed  adequate  controls 
on  their  own  initiative  or  in  response  to 
other  regulatory  requirements. 

Approximately  17  percent  of  the 
benzene  emissions  from  chemical 
manufacturing  is  from  EB/S  plants;  they 
are  the  second  largest  source  of  benzene 
emissions  in  the  ahemical  manufacturing 
industry.  The  largest  source  of  benzene 
emissions  in  the  dhemical  manufacturing 
industry  is  the  production  of  maleic 
anhydride,  which,  will  be  regulated 


under  a  separate  standard.' Seventeen 
plants  produce  ethylbenzene,  styrene,  or 
both.  Fifty  percent  of  the  benzene 
produced  in  the  United  States  for 
chemical  use  goes  to  the  production  of 
ethylbenzene,  styrene.  or  both.  The 
current  U.S.  styrene  capacity  is  4.0 
million  Mg/yr  (4.4  million  tons/yr).  The 
current  U.S.  ethylbenzene  capacity  is  4.7 
million  Mg/yr  (5.2  million  tons/yr). 
Benzene  emissions  from  EB/S  process 
vents  currently  are  only  controlled  an 
average  of  70  percent  nationwide.  Total 
benzene  emissions  from  these  sources 
currently  are  estimated  to  be  about  2,100 
Mg/yr. 

Approximately  2.5  million  people  live 
within  20  km  of  the  13  EB/S  plants  that 
produce  ethylbenzene  by  benzene 
alkylation  and/or  styrene  by 
ethylbenzene  dehydrogenation  or 
ethylbenzene  hydroperoxidation.  This  is 
considered  the  population  at  risk  which 
is  exposed  to  ambient  concentrations  of 
benzene  due  to  benzene  emissions  from 
the  process  vents  within  these  plants. 
As  a  result  of  exposure  to  these  benzene 
concentrations,  it  was  estimated  that  the 
maximum  lifetime  risk  would  be  within 
a  range  of  6.2  X  10"*  to  4.4  X  10"'.  The 
maximum  life  time  risk  is  defined  here 
as  the  probability  of  an  individual 
(within  the  assumed  exposed 
population)  dying  of  leukemia  who  is 
exposed  continuously  for  70  years  to  the 
highest  maximum  annual  average 
ambient  benzene  concentration  due  to 
benzene  emissions  from  EB/S  process 
vents.  In  addition,  it  ivas  estimated  that 
there  would  be  a  range  of  0.027  to  0.20 
deaths  per  year  within  this  population 
due  to  benzene  exposure  from  EB/S 
process  vents. 

While  the  operating  life  of  the  plants 
(and.  in  fact,  the  long-range  number  of 
plants)  which  may  be  subject  to  this 
standard  cannot  be  predicted  with 
certainty,  it  ha.s  been  estimated  that  the 
typical  operating  life  of  an 
ethylbenzene/styrene  plant  is  20  years. 
Individual  plants  may  actually  operate 
much  longer  than  that.  Existing  plants 
which  have  been  in  operation  for  some 
time  may  have  less  than  20  years  of 
remaining  operating  life.  However, 
production  of  ethylbenzene  and  styrene 
began  during  World  War  li  and  there  is 
no  indication  that  production  will  cease 
in  the  foreseeable  future.  Therefore,  it 
can  be  expected  that  if  any  existing 
capacity  is  shut  down,  it  will  be 
replaced  by  new  capacity  either  at  the 
same  or  a  new  plant  site.  For  these 
reasons,  a  20-year  operating  life 


'Piopiisi'd  rule  «ml  nutice  of  public  heuring  for 
reguldting  benzene  emissions  from  maleic 
anhydride  plant.<i  wag  published  in  the  Federal 
Register  on  April  la  1980  (45  FR  28660). 


expectancy  for  ethylbenzene/styrene 
plants  would  be  a  reasonable 
assumption.  On  this  basis,  the  number 
of  deaths  estimated  to  occur  over  the 
life  of  the  13  existing  plants  would  range 
from  0.55  to  3.9. 

The  ranges  presented  here  represent 
the  uncertainty  of  estimates  made 
concerning  the  benzene  concentrations 
to  which  workers  were  exposed  in  the 
occupational  studies  of  Infante.  Aksoy. 
and  Ott,  which  were  the  basis  for 
developing  the  benzene  unit  risk  factor 
(discussed  in  Appendix  E  of  "Benzene 
Emissions  from  the  Ethylbenzene/ 
Styrene  Industry,"  EPA-450/3-79-035a). 
These  ranges  are  based  on  a  95  percent 
confidence  interval  that  assumes  the 
estimated  concentrations  are  within  a 
factor  of  two. 

There  are  several  other  uncertainties 
associated  with  the  estimated  number  of 
Leukemia  deaths  that  are  not  quantified 
here.  The  number  of  deaths  were 
calculated  based  on  an  extrapolation  of 
leukemia  risk  associated  with  a 
presumably  healthy  white  male  cohort 
of  workers  to  the  general  population, 
which  includes  men,  women,  children, 
non-whites,  the  aged,  and  the  unhealthy. 
Uncertainty  also  occurs  in  estimating 
the  benzene  levels  to  which  people  in 
the  vicinity  of  EB/S  plants  are  exposed. 
Furthermore,  leukemia  is  the  only  health 
effect  of  benzene  considered. 
Additionally,  the  benefits  to  the  general 
population  of  controlling  other 
hydrocarbon  emissions  from  EB/S 
production  are  not  quantified.  Finally, 
these  estimates  do  not  include  the 
cumulative  or  synergistic  effects  of 
concurrent  exposure  to  benzene  and 
other  substances.  As  a  result  of  these 
uncertainties,  the  number  of  deaths  and 
the  maximum  lifetime  risk  calculated 
around  EB/S  plants  could  be 
overestimated.  However,  and  more 
importantly,  they  could  just  as  well  be 
underestimated  for  the  same  reasons. 

Based  on  the  magnitude  of  benzene 
exposures  from  emissions  from  this 
source  category,  on  the  resulting 
estimated  maximum  individual  risks  and 
estimated  incidence  of  fatal  cancers  in 
the  exposed  population  for  the  life  of 
existing  sources  in  the  category,  and  on 
consideration  of  the  uncertainties 
associated  with  these  quantitative  risk 
estimates  (including  the  effects  of 
concurrent  exposures  to  other 
substances  and  to  other  benzene 
emissions),  the  Administrator  finds  that 
benzene  emissions  from  process  vents  at 
EB/S  plants  create  a  significant  risk  of 
cancer  and  require  the  establishment  of 
a  national  emission  standard  under 
section  112  of  the  Clean  Air  Act. 

The  Administrator  considered  a 
number  of  alternatives  to  section  112  of 
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the  Clean  Air  Act  for  regulating  benzene 
emissions  from  EB/S  plants,  including 
relying  instead  on  the  OHSA  standard 
for  benzene  emissions  and  hydrocarbon 
control  under  State  Implementation 
Plans  (SIP's).  The  current  OSHA 
benzene  standard  is  ten  ppni  for  an 
eight-hour  workday.  In  1978,  the 
Secretary  of  Labor  promulgated  a  more 
stringent  standard  that  reduced  the 
permissible  exposure  limit  for  benzene 
to  one  ppm.  However,  the  one  ppm 
standard  was  held  to  be  invalid  by  the 
U.S.  Court  of  Appeals  because  it  was 
not  supported  by  the  administrative 
record  and  on  July  2, 1980,  the  U.S. 
Supreme  Court  affirmed  with  the  lower 
Court's  ruling.  The  current  OHSA 
standard  stipulates  a  level  of  benzene 
which  cannot  be  exceeded  in  the 
workplace.  The  Administrator  does  not 
expect  this  workplace  standard  to  result 
in  as  great  a  control  of  benzene 
emissions  from  process  vents. 

Volatile  organic  compound  (VOC) 
emissions  from  EB/S  plants  can  be 
regulated  under  SIP's  designed  to  meet 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone.  However,  because 
SIP's  are  designed  to  provide  statewide 
compliance  with  NAAQS  for  criteria 
pollutants,  a  particular  State's  strategy 
for  reducing  VOC  emissions  may  not 
require  as  stringent  benzene  emission 
control  for  EB/S  plants  as  that  of 
another  State  or  as  may  be  appropri;ile 
in  light  of  benzene's  hazardous  nature. 

Finally,  the  Administrator  considered 
using  the  Toxic  Substances  Control  .-^ct 
(TSCA)  as  an  alternative,  but  concluded 
that  the  Clean  Air  Act  provides  a  more 
direct,  expeditious  route  for  regulating 
benzene  emissions  from  EB/S  plants. 

Selection  of  Sources  Within 
Ethylbenzene/styrene  Plants  To  Be 
Regulated 

The  two  processes  used  domestically 
to  produc;e  ethylbenzene  are  benzene 
alkylation  with  ethylene  and  mixed 
xylene  extraction.  'The  alkylation 
process  represents  95  percent  of 
ethylbenzene  production.  The  two 
processes  for  producing  styrene  are 
ethylbenzene  dehydrogenation  and 
ethylbenzene  hydroperoxidation.  The 
hydroperoxidation  process  is  currently 
used  by  only  one  plant  and  represents 
ten  percent  of  styrene  production. 

The  proposed  standard  would  apply 
to  the  production  of  ethylbenzene  from 
benzene  alkylation  and  the  production 
of  styrene  from  ethylbenzene 
dehydrogenation  and  from  ethylbenzene 
hydroperoxidation.  The  extraction  of 
ethylbenzene  from  mixed  xylenes  is  a 
refinery  operation  and  is  not  covered 
because  the  actual  ethylbenzene 
extraction  step  has  no  benzene 


emissions.  Benzene  emissions  from 
associated  refinery  operations  are  to  be 
regulated  under  a  separate  standard 
controlling  benzene  emissions  from 
petroleum  refinery  processes. 

The  major  benzene  emission  points 
from  EB/S  plants  and  the  quantity  of 
benzene  each  of  them  emits  are 
summarized  below.  These  emissions  are 
based  on  a  300,000  Mg/yr  model  plant 
and  include  representative  emission 
points  throughout  the  EB/S  industry, 
although  not  all  plants  contain  each  of 
these  emission  points. 


Emissiop  pointi 


Ben- 
zene 
emis- 
sions 
kg/hr 


Alkylation  Reactoi  Section  Vents ___. 11.2 

Atmosphefic  and  Pressure  Column  Vents 45.0 

Aikylatioi   and   Dc-nydfogenaiKin   Vacuum  Column 

Vents 13.0 

HydfOger  Separation  Vents  ___-.._.  10 

Hydtopetox'dalKxi  Vacuum  Column  Vents 18-7 

Elhyltjenzene  Oxidation  Heactot  Vents...™™..-.— „..  7.2 

Storage «~.  5,3 

Fugitive 1.6 

Secondary  ._ _ 2  5 


The  proposed  standard  would  cover 
process  emissions  from  all  the  emission 
points  listed  above  except  for  the 
oxidation  reactor  vent,  and  fugitive, 
storage,  and  secondary  emission 
sources.  The  sources  covered  by  the 
standard  include  essentially  all 
benzene-emitting  process  vents,  except 
those  emitting  only  traces  of  benzene 
(e.g.,  catalyst  preparation  area  vent). 
The  hydrogen  sepaiation  vents  emission 
rate  reflects  the  emissions  at  a 
controlled  rate  rather  than  uncontrolled 
because,  undermost  conditions,  these 
emissions  are  controlled.  Under 
uncontrolled  conditions  the  emission 
rate  would  be  substantially  higher.  The 
hydrogen  separation  vents  are  covered 
by  the  standard  because  there  is  one 
plant  which  does  not  control  the  source 
and  there  is  a  potential  for  plants  to  not 
control  the  source  during  routine 
production. 

The  oxidation  reactor  vent  contains  a 
relatively  small  concentration  (35  ppmv) 
of  benzene.  However,  its  flow  is  much 
larger  and  much  more  dilute  than  the 
other  process  vents  and  consequently 
would  require  separate  incinerator  and 
a  large  amount  of  energy  (approximately 
3.2  x  10*  Megajoules  per  year  (MJ/yr))  to 
handle  the  large  flow  and  control  the 
benzene  emissions.  Because  the  large 
amount  of  energy  that  woiild  be  required 
to  control  this  vent  is  grossly 
disproportionate  to  the  benzene 
emission  redaction  (approximately  1.0  x 
10^  MJ/Mg),  the  Administrator  has 
concluded  that  this  impact  outweighs 


the  benefit  from  controlhng  this  vent. 
Therefore,  the  oxidation  reactor  vent  Is 
not  covered  by  the  proposed  standard. 
Emissions  from  fugitive,  storage,  and 
secondary  sources  represent 
approximately  ten  percent  of  overall 
benzene  emissions  in  the  EB/S 
production  processes.  Separate 
standards  are  being  developed  which 
will  cover  fugitive  and  storage  sources 
of  benzene  emissions,  including  EB/S 
sources.  These  standards  will  apply  to  a 
large  number  of  similar  benzene  sources 
in  chemical  and  other  industries  and 
will  reduce  the  number  of  standards 
which  would  cover  essentially  the  same 
sources. 

Selection  of  Regulatory  Options 

The  Administrator  considered  four 
regulatory  options  to  reduce  benzene 
emissions  from  the  continuous  process 
vent  streams  listed.  These  regulatory 
options  are  based  on  the  control  devices 
currently  used  in  the  EB/S  industry, 
namely  condensers,  absorbers,  flares, 
and  boilers;  the  use  of  substitutes  for 
styrene  also  was  considered. 

Condensation  can  achieve  a  varying 
degree  of  control  for  benzene  emissions, 
ranging  from  80  to  90  percent  control  of 
individual  process  streams,  depending 
upon  the  prevailing  temperature  and 
pressure  of  the  vent  streams  and  the 
amount  of  benzene  they  contain  relative 
to  the  other  stream  components.  Two 
mechanisms  exist  for  condensation:  (1) 
Cooling  alone  using  a  condenser,  or  (2) 
increasing  the  system  pressure  in 
conjunction  with  cooling  the  stream  in  a 
condenser.  Although  a  vent  stream  does 
not  need  to  be  saturated  with  benzene 
when  using  condensation,  it  should  be 
near  saturation  before  entering  the 
condenser  if  a  high  degree  of  control  is 
desired.  Therefore,  condensers  are 
applied  to  gas  streams  which  are 
continuous  and  highly  concentrated.  The 
gas  streams  fitting  this  description  vary 
from  plant  to  plant.  Depending  on  the 
characteristics  of  the  individual  EB/S 
plant,  condensers  can  be  used  to  control 
as  much  as  75  percent  of  the  continuous 
process  emission  vents.  Five  existing 
EB/S  plants  use  condensers  to  control 
benzene  emissions.  Atmospheric  and 
pressure  distillation  column  vents  and 
the  benzene/toluene  vacuum  column  are 
examples  of  those  vents  which  are 
amenable  to  the  use  of  condensers  in 
some  EB/S  plants.  Condensers, 
however,  cannot  handle  short-duration, 
high-volume  streams  resulting  from  the 
intermittent  release  of  the  hydrogen 
separation  vent. 

Absorption  can  be  used  to  handle 
streams  dilute  with  benzene.  The  degree 
of  control  for  benzene  emissions, 
ranging  from  80  to  99  percent,  depends 
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in  part  upon  the  equilibrium  between 
benzene  and  the  absorbing  medium  at  the 
scrubbing  tempejature.  Packed  towers, 
using  chilled  polyethylbenzene  oils  as  a 
benzene  absorbant,  can  be  used  to 
control  streams  af  low  concentration. 
The  gas  streams  fitting  this  description 
vary  from  plant  to  plant.  Depending  on 
the  characteristios  of  the  individual 
plant,  absorbers  can  be  used  to  control 
as  much  as  75  percent  of  the  continuous 
process  emission  vents,  such  as  the 
reactor  vents  and  the  vacuum  column 
vents.  One  existing  EB/'S  plant  uses  an 
absorption  system  to  control  benzene 
emissions. 

Boilers  can  be  used  to  control 
benzene-containing  streams  in  all  EB/S 
processes.  A  high  control  efficiency  is 
achieved  by  boilers  since  injecting  a 
vent  stream  at  the  burner  head  results  in 
good  fuel/air  mixing,  and  combustion 
occurs  at  high  tei|iperatures.  Based  on 
expected  boiler  operating  conditions 
and  available  test  data,  a  99  percent 
destruction  efficiency  is  considered 
achievable  for  relatively  constant  gas 
flows. 

Flares  also  caa  be  used  to  control 
benzene  emissions  by  combustion. 
Approximately  50  percent  of  all  EB/S 
plants  use  flares  for  controlling 
continuous  procees  emissions.  To  date, 
very  little  documented  information 
exists  on  the  representative  destruction 
efficiency  of  flaras  for  benzene  or  any 
other  volatile  orgBnic  compounds 
(VOC's).  Based  on  engineering 
calculations  and  limited  testing  on 
natural  gas  by  a  flare  vendor,  a  flare 
system  can  be  expected  to  achieve  a 
range  of  60  to  99  percent  destruction 
efficiency  for  VOC's.  However,  in  the 
past,  the  Administrator  has  been 
reluctant  to  aUovl  the  use  of  flares  as  a 
continuous  process  emission  control 
device  because  no  practical  measuring 
method  exists  to  detemine  if  the  flares 
are  in  compliance.  Due  to  their 
potentially  low  or  variable  efficiency, 
the  Administrator  does  not  consider 
flares  as  a  single  effective  control 
technique  for  continuous  emissions. 

Use  of  a  styrene  substitute  that  does 
not  emit  benzene  during  its  production 
is  another  means  of  controlling  benzene 
emissions.  Although  substitutes  exist  for 
certain  end-uses,  no  substitute 
compound  has  baen  developed  to  date 
with  the  charactgristics  appropriate  for 
all  styrene. 

Although  EB/S  plants  could  produce 
ethylbenzene.from  mixed  xylenes 
instead  of  benzene,  the  Administrator 
does  not  consider  this  substitution  as  a 
viable  regulatory  option.  The  actual 
separation  of  ethylbenzene  from  mixed 
xylenes  has  no  benzene  emissions. 
However,  as  a  repull  of  switching 


ethylbenzene  production  to  extraction 
from  mixed  xylenes,  benzene  emissions 
from  other  sources  such  as  associated 
refinery  operations  and  gasoline 
distribution  may  increase  with 
ultimately  no  reduction  in  nationwide 
benzene  emissions  from  all  sources. 

Combinations  of  the  control  devices 
studied  were  used  in  developing  the 
regulatory  options  for  continuous 
process  emissions  which  the 
Administrator  considered  in  selecting 
the  basis  of  the  standard.  Because  there 
are  no  technological  reasons  to  consider 
different  or  alternative  controls  for  new 
and  existing  sources,  these  regulatory 
options  were  considered  applicable  to 
both. 

Regulatory  Option  A  would  involve 
routing  the  benzene/toluene  column 
vent  and  the  atmospheric  and  pressure 
column  vents  to  condensers  to  achieve 
approximately  80  to  90  percent  emission 
reduction  and  routing  the  alkylation 
reactor  section  vents  and  other  vacuum 
vents  to  an  absorber  to  achieve  80  to  99 
percent  emissions  reduction.  Based  on 
these  controls,  this  option  would  give  an 
overall  benzene  reduction  of  85  percent. 
Regulatory  Option  B  would  reduce 
benzene  emissions  by  94  percent  based 
on  the  use  of  condensers  and  an 
absorption  tower,  which  would  achieve 
85  percent  control,  combined  with  a 
flare  with  an  assumed  efficiency  cf  60 
percent.  Because  of  the  variability  in  the 
destruction  efficiency  of  flares,  a  60 
percent  emissions  destruction  efficiency 
is  assumed  for  this  analysis  as  a 
conservative  estimate.  Regulatory 
Option  C  would  reduce  benzene 
emissions  by  99  percent  based  on  the 
use  of  boilers.  This  option  would  involve 
routing  the  vacuum  column  vents,  the 
atmospheric  and  pressure  column  vents, 
the  alkylation  reactor  vents,  and  the 
hydrogen  separation  vent  to  an  existing 
boiler.  Regulatory  Option  D  would 
involve  100  percent  control  of  benzene 
emissions  based  on  closure  of  all 
ethylbenzene  and  styrene  plants  and  on 
the  use  of  substitutes  for  styrene 
products. 

Existing  data  indicate  that  at  certain 
times  and  under  certain  conditions 
process  emissions  can  occur  from  the 
process  vents  previously  discussed  that 
could  not  be  controlled  practically  by 
any  of  the  regulatory  options  thus  far 
identified.  This  is  because  the  flow  rate, 
composition,  and  pressure 
characteristics  of  these  process  vent 
streams,  which  occur  under  other  than 
normal  operation  (startup,  shutdown,  or 
malfunction  of  process  or  control 
equipment),  differ  from  the  continuous 
process  vent  streams  previously 
discussed.  These  emissions,  under 


Regulatory  Options  A,  B,  or  C.  could 
also  exceed  the  amount  of  emissions 
that  would  be  permitted  under  these 
options.  These  "excess"  emissions, 
therefore,  would  occur  whenever  the 
emissions  reduction  associated  with 
Regulatory  Options  A,  B,  or  C  was  not 
being  achieved. 

Some  of  these  excess  process 
emissions  would  be  due  to  sudden  and 
unavoidable  process  and  control 
equipment  failures  and  are,  by 
definition,  malfunctions.  Though 
benzene  emissions  due  to  malfunctions 
can  arise  anywhere  on  the  production 
train,  certain  pieces  of  equipment  have 
been  cited  as  likely  sources  of 
emissions.  A  hydrogen  separation 
compressor  outage  is  a  common  type  of 
process  or  control  equipment  failure  and 
can,  on  the  average,  emit  for  about  ten 
hours  per  year  approximatly  4,000  kg  of 
benzene  (based  on  a  300.000  Mg/yr 
model  plant). 

During  normal  operation,  the 
compressor  directs  the  stream  from  the 
dehydrogenation  section  to  the 
aromatics  recovery  unit  where  the 
condensables  are  removed;  then  the 
remaining  hydrogen-rich  stream  is 
routed  to  the  boiler,  mixed  with  natural 
gas,  and  is  used  as  supplemental  fuel.  A 
primary  compressor  outage,  however, 
would  prevent  aromatics  recovery  and 
utilization  of  the  stream  as  fuel  and 
could  necessitate  venting  of  the 
benzene-laden  stream  to  the 
atmosphere.  The  primary  compressor 
outage  would  produce  a  high-volume, 
short-duration  stream  flow. 

The  condensers  and/or  absorption 
towers  assumed  under  Regulatory 
Options  A  and  B  could  not  be 
practically  applied  to  controlling  this 
stream  since  condensation  and/or 
absorption  efficiency  rates  cannot  be 
maintained  under  these  high  stream 
flow  conditions. 

The  boiler,  assumed  under  Regulatory 
Option  C,  can  attain  a  high  benzene 
destruction  efficiency  (99  percent)  when 
process  vent  stream  flow  rate  and 
composition  are  fairly  constant.  When  a 
primary  compressor  outage  occurs, 
however,  flow  rate,  pressure,  and 
thermal  value  of  the  process  vent  stream 
varies  significantly.  These  stream 
characteristics  could  risk  operational 
upsets  and  possible  damage  to  the  boiler 
if  the  boiler  does  not  have  sufficient 
controls  to  regulate  the  fluctuations  in 
stream  flow,  pressure,  and  composition. 
Operational  upsets  such  as  firebox 
temperature  excursions  would  affect  the 
rate  of  steam  generation  and  thus,  the 
rate  of  reaction.  Temperature 
fluctuations  also  damage  boiler  tubes, 
thereby  causing  downtime  and  safety 
risks  to  personnel. 
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Excess  process  emissions  can  also 
occur  during  startup  and  shutdown.  A 
startup  involves  bringing  into  full 
operation  equipment  in  an  entire  plant, 
the  dehydrogenation  section,  or 
alkylation  reactor  section,  which  are 
originally  at  ambient  temperature  and 
empty  of  process  liquids.  The  procedure 
requires  an  average  of  approximately  12 
to  24  hours  to  fully  establish  reactions 
and  ensure  that  the  quality  of  the 
product  meets  specifications.  In  this 
interim  period,  however,  benzene 
emissions  in  excess  of  the  emissions 
reductions  specified  under  Regulatory 
Options  A,  B.  or  C  can  be  released  from 
certain  points  in  the  production  train. 
Based  on  a  300,000  mg/yr  model  plant, 
approximately  4,200  kg  or  benzene  can 
be  emitted  for  an  average  of  ten  hours 
per  year  from  the  entire  plant,  most  of 
which  is  from  the  hydrogen  separation 
vent.  Due  to  a  lack  of  sufficient  flow 
duiing  startup,  this  stream  is  not 
compressed  nor  is  it  then  sent  to  the 
aromatic  recovery  stream  as  is  the  case 
during  normal  production.  Rather, 
typical  practice  involves  either  venting 
the  stream  directly  to  the  atmosphere  or 
flaring  it  until  the  dehydrogenation 
reaction  is  established  fully. 

The  process  vent  stream  composition 
during  startup  varies  widely  due  to 
entrained  nitrogen,  reactants,  and  other 
process  liquids.  The  condensers  and/or 
absorption  towers  assumed  under 
Regulatory  Options  A  and  B  could  nut 
be  practically  applied  to  controlling  this 
stream  because  these  stream 
characterisics  inhibit  efficient 
absorption  and  condensation. 

During  the  startup  procedure,  it  is 
necessary  to  maintain  stable  boiler 
operation  while  adjusting  relative  feed 
rates  of  reactants  and  catalyst. 
Combusting  this  variable 
dehydrogenation  stream  in  a  boiler, 
which  is  the  control  device  assumed 
under  Regulatory  Option  C.  would  cause 
fluctuations  in  firebox  flame 
temperature  and  stream  saturation  rate 
and  wouid  inhibit  control  of  the 
reactions. 

ShutdowTi  involves  terminating 
operation  of  all  equipment  in  the  entire 
plant,  the  dehydrogenation  section,  or 
alkylation  reactor  section,  and  allowing 
the  oquipment  to  cool  to  ambient 
temperature.  The  procedure  involves 
cutting  off  feedstock  to  the  reactors 
while  concurrently  decreasing  the 
introduction  of  steam,  so  that  the 
temperature  of  all  equipment  reaches 
ambient  levels.  During  this  procedure, 
benzene  emissions  in  excess  of  the 
emissions  reductions  specified  under 
Regulatory  Options  A,  B.  or  C  can  occur. 
Residual  benzene  in  equipment  must  be 


purged  before  maintenance  can  begin. 
During  plant  shutdown,  as  in  plant 
startup,  the  bulk  of  benzene  emissions 
occur  at  the  hydrogen  separation  vent. 
Based  on  a  300,000  Mg/yr  model  plant, 
benzene  emissions  due  to  plant 
shutdown  are  approximately  4,200  kg/yr 
from  the  entire  plant. 

Variations  in  stieam  temperature, 
composition,  flow,  and  pressure  rate 
occur  during  the  shutdown  procedure. 
This  stream  cannot  be  controlled  by 
condensation  or  absorption  equipment 
due  to  the  wide  fluctuations  in 
temperature,  composition,  flow,  and 
pressure  rate.  Entrained  liquids  and 
nitrogen  in  the  stream  would  inhibit  this 
control  equipment  efficiency.  During 
plant  shutdown,  the  boiler  firebox 
temperature  and,  consequently,  steam 
output  is  being  carefully  reduced.  This 
procedure  therefore  precludes 
manifolding  the  waste  stream  to  the 
boiler. 

After  this  consideration  of  the 
application  of  Regulatory  Options  A,  B. 
and  C  to  the  control  of  excess  emissions 
during  startup,  shutdown,  and 
malfunction,  the  Administrator 
determined  that  a  separate  set  of 
regulatory  options  should  be  considered 
for  the  excess  emissions. 

Excess  benzene  emission  from  EB/S 
plants  can  basically  be  controlled  by 
combustion  ar.d/or  backup  compressors. 
Combustion  can  be  accomplished  in  a 
boiler  or  by  a  flare.  An  existing  boiler 
can  theoretically  attain  a  high  benzene 
destruction  efficiency  of  99  percent. 
However,  the  variable  flow,  pressure, 
and  composition  of  excess  emissions 
encountered  during  periods  of  startup, 
shutdown,  or  malfunction  would  require 
major  retrofit.  Extremely  complex 
controls  and  monitoring  equipment 
would  also  be  necessary  to  ensure 
operational  stability  and  safety. 

Smokeless  flares  are  used  by 
approximately  75  percent  of  existing 
EB/S  plants  for  controlling  excess 
emissions.  Various  vent  streams  can  be 
manifolded  to  a  properly-sizod  flare  for 
thermal  destruction.  The  main 
advantage  of  the  flare  is  its  ability  to 
control  high-volume,  short-duration 
releases  as  normally  are  encountered 
during  equipment  malfunction.  For 
example,  flares  can  control  emissions 
due  to  a  hydrogen  separation 
compressor  outage.  \  ent  gas  compressor 
outage,  and  streams  of  highly  variable 
Blu  value  such  as  those  encountered 
during  startup  and  shutdown.  Smokeless 
flares  can  reduce  visible  emissions  to  no 
more  than  five  minutes  or  less  within  a 
two-hour  period.  A  smokeless  flare, 
however,  achieves  variable  levels  of 
control. 


Backup  compressors  can  be  used  to 
limit  emissions  resulting  from  primary 
compressor  failure.  A  backup 
compressor  can  typically  come  on-line 
within  an  hour.  This  can  effectively 
control  90  to  100  percent  of  benzene 
emissions  resulting  from  a  primary 
compressor  outage.  At  present, 
approximately  50  percent  of  EB/S  plants 
employ  backup  compressors.  At  these 
plants,  however,  the  backup  compressor 
was  installed  for  conditions  specific  to 
those  plants. 

Based  on  the  above  control  methods, 
the  Administrator  considered  four 
regulatory  options  for  controlling  excess 
emissions  during  startup,  shutdown,  and 
malfunction.  Because  there  are  no 
technological  reasons  to  consider 
different  controls  for  new  and  existing 
sources,  these  regulatory  options  apply 
to  both.  Regardless  of  the  option 
selected,  avoidable  excess  emissions 
due  to  failures  of  process  or  air  pollution 
control  equipment  caused  entirely  or  in 
part  by  deficiencies  in  design,  poor 
maintenance,  careless  operation,  or 
other  preventable  equipment  bieakdov. n 
would  be  in  violation  of  the  proposed 
standard  which  requires  that  good  air 
pollution  control  practice  be  followed. 
Furthermore,  failure  of  process  or 
control  equipment,  regardless  of  the 
cause,  would  be  required  to  be  repaired 
quickly;  failure  to  do  so  would  constitute 
avoidable  excess  emissions  and  a 
violation  of  the  proposed  standard. 
Under  each  of  the  regulatory  options, 
each  occurrence  of  excess  emissions, 
regardless  of  the  cause,  would  have  to 
be  reported  to  the  Administrator.  The 
Administrator  then  would  judge  if  the 
excess  emissions  were  avoidable. 

Under  Regulatory  Option  1,  excess 
emissions  would  be  allowed  only  during 
malfunctions,  startup,  and  shutdown. 
During  these  times  these  emissions 
would  have  to  be  combusted  by  one  or 
more  sm.okeless  flares.  Under 
Regulatory  Option  2,  EB/S  owners  or 
operators  would  have  to  meet  the  same 
requirements  as  Regulatory  Option  1.  In 
addition,  they  would  be  required  to 
install  backup  compressors  to  control 
excess  emissions  during  compressor 
malfunctions  and  to  bum  the  emissions 
by  one  or  more  smokeless  flares  until 
the  backup  compressor  was  fully 
operational.  Under  Regulatory  Option  3. 
EB/S  oivners  or  operators  would  be 
required  to  retrofit  existing  boilers  to 
accept  all  excess  emissions  at  all  times, 
allowing  these  excess  emissions  to  be 
flared  only  for  short  periods  required  to 
adjust  boiler  operation  for  acceptance  of 
the  waste  stream  at  the  beginning  of  an 
outage.  Regulator}  Option  4  is  the  only 
means  of  completely  eliminating  excess 
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emissions  from  EB/S  plants  and  would 
require  100  percent  excess  benzene 
emissions  reduction  based  on  EB/S 
plant  closure. 

Selection  of  Basis  of  Standard 

The  selection  of  the  basis  of  the 
proposed  standard  for  benzene 
emissions  from  EB/S  process  vents  was 
a  two-step  process.  The  first  step 
consisted  of  examining  the 
environmental,  energy,  and  economic 
impacts  of  various  regulatory  options 
and  selecting  one  of  them  as  the  best 
available  technology  (considering 
environmental,  energy,  and  economic 
impacts)  (BAT).  The  second  step  in  the 
process  was  to  examine  the  residual 
health  risks  remaining  after  application 
of  BAT  to  determine  whether  they  were 
unreasonable  in  view  of  the  health 
benefits  and  costs  that  would  result  if  a 
more  stringent  option  were  applied.  In 
determining  whether  the  residual  risks 
are  unreasonable,  and  thus  whether  a 
level  of  control  more  stringent  than  BAT 
IS  to  be  required,  tke  following  factors 
are  compared  for  the  option  selected  as 
BAT  and  the  option  more  stringent  than 
BAT:  (1)  The  range  of  estimated 
maximum  risk  to  tbe  most  exposed 
individuals;  (2)  the  range  of  total 
estimated  cancer  incidence  and  other 
health  effects  in  the  existing  and  future 
exposed  populations  through  the 
anticipated  operating  life  of  existing 
sources:  (3)  readily  identifiable  benefits 
of  the  substance  of  activity;  (4)  the 
economic  impacts  of  requiring 
additional  control  nieasures:  (5)  the 
distribution  of  the  benefits  of  the 
activity  versus  the  risks  it  causes;  and 
(6)  other  possible  health  and 
environmental  effects  resulting  from  the 
increased  use  of  substitutes.  The 
selection  of  the  bapis  of  this  standard  as 
described  in  this  section  is  consistent 
with  these  procedares. 

In  this  case,  BAT  would  be  selected 
for  EB/S  process  wents  and  the  health 
impacts  and  costs  that  would  result  from 
application  of  a  more  stringent  option 
would  be  examined.  As  previously 
discussed,  EB/S  pfocess  vent  emissions 
are  comprised  of  aontinuous  process 
and  excess  emissions  whose  control 
would  require  different  control 
techniques.  Consequently,  this 
necessitated  development  of  two  sets  of 
regulatory  options*  In  order  to  determine 
BAT  for  process  vent  emissions,  the 
Administrator  selected  the  combination 
of  options  for  continuous  process  and 
excess  emissions  which  he  determined 
represented  BAT  for  process  vents.  In 
making  his  selection,  the  Administrator 
examined  the  impacts  of  these  two  sets 
of  options  separately  and  selected  BAT 
for  continuous  process  emissions  and 


BAT  for  excess  emissions.  He  concluded 
this  combination  to  be  BAT  for  process 
vent  emissions  and  then  examined  the 
residual  risks  after  application  of  BAT 
for  process  vents. 

Although  Regulatory  Options  A,  B. 
and  C  do  not  require  the  use  of  the 
specific  control  device  upon  which  they 
are  based,  the  control  devices  were  used 
as  a  basis  for  estimating  the 
environmental,  energy,  and  economic 
impacts  of  the  regulatory  options  for 
continuous  process  e.Tiissions  on  the 
EB/S  industry,  using  a  300.000  Mg/yr 
model  plant  as  a  representative  plant. 
Regulatory  Options  1,  2  and  3  would 
require  specific  control  devices:  these 
were  used  in  estimating  the 
environmental,  energy,  bnd  economic 
impacts  of  the  regulatory  options  for 
excess  emissions,  using  the  same  model 
plant.  Although  differences  exist 
between  EB/S  plants.  on!y  one  emission 
point  at  one  plant,  the  ethylbenzene 
hydropcroxidation  reactor  vent,  was 
significant  enough  to  affect  the 
regulatory  analysis.  Therefore,  this 
analysis  was  performed  using  one  model 
plant,  with  a  separate  study  of  the 
hydropcroxidation  reactor  vent.  To 
determine  nationwide  impacts  for  each 
regulatory  option,  the  model  plant 
impacts  were  scaled  to  each  existing 
plant  according  to  capacity  and  present 
level  of  control.  Because  new  EB/S 
plants  should  not  differ  greatly  from 
existing  plants,  the  300.000  Mg/yr  model 
plant  is  considered  representative  of 
both.  Because  Regulatory  Option  D  for 
continuous  process  emissions  and 
Regulatory  Option  4  for  excess 
emissions  assume  100  percent  emissions 
control  based  on  plant  closure,  only  the 
economic  impacts  of  plant  closure  were 
estimated. 

impacts  for  Continuous  Process 

Emissions 

Environmental  Impacts.  In  terms  of 
nationwide  air  quality  impacts, 
estimated  total  benzene  emissions  from 
continuous  process  vent  streams  alone 
in  the  EB/S  industry  are  1,990  Mg/yr,  at 
current  cor.lrol  levels  and  at  100  percent 
production  capacity.  Regulatory  Options 
A  and  B  would  reduce  total  continuous 
process  benzene  emissions  from  the 
industry  to  625  Mg/yr  and  200  Mg/yr, 
respectively.  Regulatory  Option  C  would 
reduce  total  continuous  process  benzene 
emissions  from  the  industry  to  70  Mg/yr. 

Based  on  dispersion  modeling,  the 
highest  estimated  maximum  annual 
average  benzene  concentrations  which 
occur  within  the  industry,  including 
emissions  from  fugitive  and  storage 
sources,  occur  at  160  meters  (m)  for  each 
option  and  are  95.6  ppb  under  existing 
conditions,  54.1  ppb  under  Regulatory 


Option  A,  46.1  ppb  under  Regulatory 
Option  B,  and  46.0  ppb  under  Regulatory 
Option  C.  The  highest  estimated 
maximum  annual  average 
concentrations  which  occur  within  the 
industry  due  to  process  vents  alone  are 
estimated  at  63.6  ppb  under  existing 
conditions  and  18.2  ppb  under 
Regulatory  Option  A  at  a  distance  of  160 
m,  1.4  ppb  under  Regulatory  Option  B  at 
a  distance  of  500  m,  and  0.19  ppb  under 
Regulatory  Option  C  at  1,000  m. 

None  of  the  regulatory  options 
considered  result  in  any  significant 
increase  in  wastewater  or  effluent 
discharge  by  EB/S  plants  nor  do  they 
generate  any  solid  waste.  Noise  and 
thermal  radiation  associated  with  the 
use  of  flares,  which  would  be  required 
for  reducing  benzene  emissions  from 
process  stream  sources  if  Regulatory 
Option  B  were  adopted,  are  negligible. 

Energy  Impacts.  Energy  impacts  of 
each  regulatory  option  were  also 
considered.  Under  Regulatory  Option  A. 
energy  is  required  to  operate  pumps  and 
compressors  for  the  condensers  and 
absorbers.  Energy  also  is  required  for 
the  cooling  system  of  the  condensers. 
Total  energy  required  for  this  option  is 
approximately  0.1  percent  of  the  fuel 
requirements  for  the  model  plant.  Under 
Regulatory  Option  B,  flare  operation 
consumes  both  steam  (for  smoke 
control)  and  natural  gas  (as  a 
supplemental  fuel).  In  conjunction  with 
the  condensers  and  absorbers,  the  total 
energy  demand  for  Regulatory  Option  B 
also  would  approximate  0.1  percent  of 
the  fuel  requirements  for  the  model 
plant.  Due  to  heat  recovery,  Regulatory 
Option  C  would  result  in  a  small  net 
energy  saving.^,  equivalent  to 
approximately  0.1  percent  of  the  fuel 
requirements  for  the  model  plant. 

In  terms  of  nationwide  energy 
impacts,  Regulatory  Options  A  and  B  for 
all  existing  EB/S  plants  would  require 
approximately  0.1  percent  of  the  total 
nationwide  EB/S  fuel  requirements.  Due 
to  recovered  energy,  Regulatory  Option 
C  would  result  in  a  small  total 
nationwide  energy  savings,  equivalent 
to  approximately  0.1  percent  of  [h.a 
current  nationwide  EB/S  fuel 
requirements. 

Economic  Impacts.  The  Administrator 
considered  both  capital  and  annualized 
costs  for  Regulatory  Options  A.  B,  and 
C  Nationwide  impacts  were  determined 
from  these  cost  estimates.  Capital  and 
annualized  costs  for  individual  pier°s  of 
control  equipment  were  based  oi;  the 
equipmcr.!  requirements  of  a  300,000 
Mg/yr  EB/S  mudel  plant  to  achieve  a 
given  level  of  emi.'^sion  reduction. 
Current  control  levels  and  installed 
equipment  at  existing  plants  were 
accounted  for  in  determining  equipment 
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required  at  each  existing  facility  to 
achieve  given  levels  of  control. 

Regulatory  Option  A  requires  the 
smallest  capital  outlay  of  the  regulatory 
options  and  would  range  from  zero  to 
$268,000  per  plant,  depending  on  the 
current  level  of  control,  plant  size,  and 
additional  equipment  needed  to  meet 
the  control  level  specified.  Regulatory 
Option  B  in  most  cases  would  require 
large  amounts  of  piping  in  addition  to 
pieces  of  equipment  needed  in  the  flare 
system.  Capital  costs  for  this  regulatory 
option  would  range  from  zero  to 
$530,000  per  plant.  Capital  costs  for 
Regulatory  Option  C  range  from  zero  to 
$555,000  per  plant,  accounting  for 
additional  piping  and  burner  retrofit. 

Total  annualized  costs,  including 
operating  and  maintenance  costs, 
annualized  capital  costs,  and  recovered 
material  and  fuel  credits,  would  range 
from  $13,500  to  a  savings  of  $172,000  per 
plant  under  Regulatory  Option  A;  a  cost 
of  $45,000  to  a  savings  of  $172,000  per 
plant  under  Regulatory  Option  B;  and  a 
cost  of  $26,000  to  a  savings  of  $150,000 
per  plant  under  Regulatory  Option  C. 
The  range  would  be  due  to  differences 
in  the  treatment  of  the  various  vent 
streams  in  each  of  the  plants.  Some 
facilities  already  control  those  streams 
which  are  close  to  saturation  with 
benzene  and  for  which  treatment  results 
in  a  net  savings.  In  these  cases,  the 
incremental  recovery  credits  are  small. 
Others  have  a  lesser  degree  of  control 
on  these  streams.  In  these  cases,  the  fuel 
and  recovery  credits  can  far  exceed  the 
annualized  costs  of  the  control  device 
by  reducing  the  amount  of  supplemental 
energy  and  benzene  typically  required 
in  the  process. 

In  terms  of  nationwide  impact, 
Regulatory  Options  A,  B,  and  C  each 
would  require  12  plants  to  install 
controls.  Total  nationwide  capital  costs 
to  the  industry  would  be  approximately 
$1.4  million.  $3.1  million,  and  $3.4  million 
under  Regulatory  Options  A,  B.  and  C, 
respectively.  No  EB/S  plants  are 
expected  to  close  as  a  result  of  capital 
costs  attributed  to  controls  under 
Regulatory  Options  A,  B,  and  C.  Based 
on  a  review  of  representative  company 
capital  expenditures  and  financial 
information,  the  capital  cost  of  the 
controls  considered  are  well  within  the 
jcope  of  normal  spending  and  the  parent 
companies  should  have  little  difficulty 
with  either  debt  or  equity  financing. 

The  industry's  total  annualized  cost, 
assuming  full  utilization  of  capacity  and 
including  operating  and  maintenance 
costs,  annualized  capital  costs,  and  fuel 
and  recovered  material  credits,  would 
be  net  credits  of  approximately  $608,000 
under  Regulatory  Option  A: 
approximately  $202,000  under 


Regulatory  Option  B;  and  approximately 
$460,000  under  Regulatory  Option  C. 
Total  annualized  cost  per  Mg  capacity 
of  styrene  would  be  a  net  credit  of 
$0.15/Mg  under  Regulatory  Option  A; 
$0.05/Mg  under  Regulatory  Option  B; 
and  $0.1l/Mg  under  Regulatory  Option 
C.  These  savings  in  Regulatory  Options 
A  and  B  are  due  to  a  reduction  in 
benzene  requirements  as  a  result  of 
material  recovery,  and  the  savings  in 
Regulatoi-y  Option  C  are  due  to  a 
reduction  in  process  energy 
requirements  as  a  result  of  energy 
recovery  from  the  combusted  waste 
stream  in  the  form  of  steam.  In  terms  of 
individual  firms,  only  four  companies 
would  experience  a  total  annualized 
savings  under  Regulatory  Option  B, 
while  more  than  half  would  realize  a 
savings  under  Regulatory  Options  A  and 
C. 

Assuming  a  15  percent  target  rate  of 
return,  full  utilization  of  capacity  and  a 
base  price  of  $463/Mg,  styrene  unit 
prices  would  be  expected  to  increase  at 
a  maximum  by  $0.70/Mg  under 
Regulatory  Option  A  (0.15  percent  of 
product  price):  $2.14/Mg  under 
Regulatory  Option  B  (0.46  percent  of 
product  price);  and  $1.27/NJg  under 
Regulatory  Option  C  (0.27  percent  of 
product  price).* 

Styrene  is  used  in  the  manufacture  of 
polystyrene  for  packaging,  food 
containers,  insulation,  and  furniture; 
acrylonilrile-buladiene-styrene  resins 
(ABS)  for  piping  and  automotive  parts; 
and  styrene-butadiene  elastomers  (SBR) 
for  synthetic  rubber,  tires,  hoses,  belting, 
and  adhesives.  Any  price  increase  in 
styrene  is  expected  to  be  reflected  in  the 
price  of  these  goods. 

Employm.enl  impacts  were  analyzed 
for  a  number  of  cases.  Even  under  the 
worst  case,  the  jobs  created  under 
Regulatory  Options  A,  B,  and  C  would 
exceed  any  employment  loss  due  to  any 
production  decrease  under  those 
regulatory  options.  Net  employment 
factors  under  each  regulatory  option, 
except  for  Regulatory  Option  D  (100 
percent  control),  would  probably  be 
positive  but  small. 

Complete  prohibition  of  benzene 
emissions  at  ethylbenzene  and  styrene 
plants  under  Regulatory  Option  D  would 
require  closure  of  ethylbenzene  and 
styrene  production  because  no 
technology  exists  which  will  achieve  a 


'  The  maximum  price  increHses  are  based  on  the 
htghesl  pricp  increases  required  by  any  one 
company  to  cover  the  cost  of  meeting  the  proposed 
standard.  Because  the  industry  is  assumed  lo  be 
operating  at  100  percent  capacity  the  demand  for 
styrene  Is  greater  than  the  supply  Therefore,  as  the 
one  company  rai.ies  its  prices,  other  producers  can 
be  expected  to  increase  prices  similarly  to  take 
advantage  of  the  price  the  market  vvill  bear. 


zero  emission  limitation.  Banning 
production  of  ethylbenzene  and  styrene 
would  have  a  negative  impact  on  the 
producing  companies.  In  1978,  domestic 
styrene  production  was  valued  at  $1,135 
miUion;  investments  in  styrene  are 
estimated  to  be  worth  approximately 
$925  million  as  a  high-side  estimate;  and 
direct  employment  in  the  industry  is 
estimated  at  650  to  950  workers.  Output, 
income,  and  employment  impacts  would 
be  geographically  concentrated  to  some 
degree  in  Texas  and  Louisiana.  A 
multiplier  impact  affecting  related 
industries,  decreased  output,  lower 
overall  income,  and  increased 
unemployment  could  be  anticipated  in 
these  areas. 

Regulatory  Option  D  could  have  a 
greater  negative  impact  depending  upon 
whether  the  production  of  styrene 
derivatives  also  must  be  discontinued.  If 
derivative  chemicals  are  no  longer 
available,  specialized  fabricators  who 
process  such  chemicals  may  face 
closure.  If  styrene  monomers  could  be 
imported  in  sufficient  quantities,  styrene 
derivative  production  could  continue  in 
the  United  States.  The  availability  of 
large  quantities  of  styrene  monomer  for 
import  is  questionable.  The  United 
States  traditionally  has  been  a  net 
exporter  of  styrene.  In  1976,  U.S.  styrene 
facilities  represented  40  percent  of  total 
world  capacity.  In  the  near  term,  it 
would  be  unlikely  that  sufficient  imports 
would  be  available.  In  the  long  term, 
foreign  producers  of  styrene  might 
choose  to  further  process  the  monomer 
themselves  and  make  styrene 
derivatives  available  for  world 
consumption. 

The  magnitude  of  Regulatory  Option 
D's  impaci  on  styrene  derivative 
production  could  be  large.  Styrene 
plastics  materials  (the  intermediate 
product  derivatives)  are  produced  by 
more  than  40  companies  throughout  the 
United  Stales.  In  1978,  production  of 
styrene  plastics  materials  was  valued  at 
$1,812  million,  and  asset  values  for  this 
industry  are  estimated  to  total  $1,236 
million.  Styrene  monomer  production 
directly  involves  less  than  1,000 
employees,  while  derivative  chemical 
production  may  involve  more  than 
10.000  employees. 

Banning  the  production  of 
ethylbenzene  and  styrene  could  sharply 
curtail  the  availability  of  many 
consumer  products.  Tires  in  particular 
would  be  affected  by  such  a  ban 
because  there  are  no  readily  available 
substitutes  for  SBR  from  styrene.  While 
natural  rubber  currently  is  used  in  tire 
manufacturing,  there  would  be 
insufficient  capacity  to  keep  up  with 
demand  should  styrene  not  be  available. 
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As  a  result,  tire  prices  most  likely  would 
rise. 

Other  natural  products  such  as  wood, 
glass,  and  paper  are  available 
substitutes  for  plastics,  but  this  type  of 
.substitution  is  liitiited  because  of  plastic 
material's  technical  superiority  in  some 
cases.  Other  maH-made  products  could 
serve  as  substitutes  for  styrene. 
However,  the  co$t  could  be  too  high  to 
be  considered  ju$tifiable.  and  if  it  were 
justifiable,  the  prices  of  the  products 
would  increase  aubstantially. 

Impacts  for  Excess  Emissions 

Environmental  Impacts.  The 
estimated  total  nationwide  excess 
benzene  emissiolis  for  the  EB/S  industry 
are  133  Mg/yr  under  current  controls:  21 
Mg/yr  under  Regulatory  Option  1;  10 
Mg/yr  under  Regulatory  Option  2;  and  1 
Mg/yr  under  Regulatory  Option  3.  The 
highest  projected  maximum  annual 
average  benzene  concentrations  due  to 
uncontrolled  excess  emissions  from 
within  the  industry  occur  at  160  m  and 
are  7.9  ppb.  (UnoontroUed  conditions 
means  that  the  current  level  of  controls 
for  excess  emissions  at  existing  EB/S 
facilities,  which  Vary  from  plant  to  plant, 
are  not  reflected  in  the  calculations.) 
The  highest  projected  ma.ximum  annual 
average  benzene  concentrations  occur 
at  2,000  m  for  ea(h  regulatory  option  and 
are  4.3  x  10' 'ppb  under  Regulatory 
Option  1, 1.4  X  Wppb  under 
Regulatory  Option  2.  and  2.0  X  10"*  ppb 
under  Regulatory  Option  3. 

None  of  the  re|ulatory  options 
considered  result  in  any  significant 
increase  in  wastewater  or  effluent 
discharge  by  EB/S  plants  nor  do  they 
generate  any  soUd  waste.  Noise  and 
thermal  radiatioa  associated  with  the 
use  of  flares  are  negligible. 

Energy  Impacip.  Energy  requirements 
for  each  regulatory  option  are  minimal. 
Under  Regulatory  Option  1,  a  ten-inch 
smokeless  flare  i8  assumed  for 
combusting  vent  streams  generated 
during  startup  or  shutdown  operations 
and  malfunction.  Based  on  average  of  12 
hours  of  operation  per  year  for  a  300,000 
Mg/yr  model  plant,  total  steam  and 
natural  gas  requirements  are 
approximately  523  X  10*MJ/yr. 

Under  Regulatory  Option  2,  a  ten-inch 
smokeless  flare  is  assumed  to  be  used 
for  combusting  vent  streams  generated 
during  startup  or  shutdown  operations 
and  malfunction.  Total  energy 
requirements  for  steam  and  natural  gas 
for  the  model  plant  is  approximately 
5.14  X  10*MJ/yr.  The  backup 
compressor  has  no  incremental  energy 
impact  since  only  one  compressor  will 
be  in  use  at  a  given  time. 

Under  Regulatory  Option  3.  all  safety 
valves  used  in  relieving  surges  in 


process  streams  would  be  manifolded  to 
a  smokeless  flare,  assumed  for  this  case 
to  be  ten  inches.  Total  energy 
requirements  for  steam  and  natural  gas 
are  approximately  5.1  x  10*MJ/yrfor 
the  model  plant.  Regulatory  Option  3 
also  requires  that  an  existing  EB/S 
boiler  be  retrofitted  to  accept  vent 
streams  generated  as  a  result  of  plant 
startup,  shutdown  and  malfunction. 
Energy  requirements  for  the  boiler  are 
negligible  as  are  credits  in  terms  of 
steam  generated  as  a  result  of 
combusting  the  waste  stream. 

In  terms  of  nationwide  energy  impacts 
assuming  no  current  excess  emissions 
control,  Regulatory  Option  1  would 
require  71  X  10* MJ/yr,  Regulatory 
Option  2  would  require  70  X  lO^MJ/yr. 
and  Regulatory  Option  3  would  require 
69  X  10"MI/yr  of  energy,  or 
approximately  11,200  bbl/yr  (fuel  oil 
equivalent)  under  each  option  for  all 
existing  EB/S  plants. 

Economic  Impacts,  industry-wide 
capital  costs  for  Regulatory  Option  1 
would  be  approximately  8524,000  and 
would  require  four  plants  to  install 
excfj.ss  emission  controls.  Regulatory 
Option  2  would  require  capital  outlays 
of  approximately  $55  mil'ion  and  would 
require  six  plants  to  install  controls.'^ 
Regulatory  Option  3  would  require  the 
greatest  capital  outlays,  approximately 
$20  million,  and  would  require  13  plants 
to  install  controls.  Industry-wide 
annualized  costs  for  Regulatory  Options 
1.  2.  and  3  would  be  $171,000,  $1.6 
milhon,  and  $5.2  million,  respectively. 

Regulatory  Option  4  would  have  the 
most  severe  economic  impact  on  ihe 
EB/S  industry.  Because  100  percent 
excess  emission  control  is  technically 
infeasible.  selection  of  this  option  would 
necessitate  plant  closure.  Banning 
production  of  ethylbenzene  and  styrene 
would  have  a  negative  impact  on  the 
producing  companies  and  consumers. 
This  impact  has  been  discussed  in  detail 
in  assessing  the  economic  impact  of 
Regulatory  Option  D  (100  percent 
process  emission  control). 

Selection  of  Option  for  Standard 

In  selecting  the  combination  of 
options  for  the  proposed  standard,  the 
Administrator  first  selected  BAT  for 
process  vents,  represented  by  the 
combination  of  BAT  for  continuous 
process  emissions  and  BAT  for  excess 
emissions.  This  combination  was  based 
on  the  evaluation  of  impacts  of  the  two 
sets  of  regulatory  options  developed  for 


^In  calculiitin^  the  capital  costs  ior  Regulatory 
Option  2,  it  is  as.su(ned  that  of  the  six  plants  which 
require  backup  comp^'essors.  fonr  also  require 
{lares.  For  Ref(u!atory  Option  X  it  i«  assumed  that  of 
the  13  plants  which  require  butler  retrofits,  four  also 
require  flares. 


controlling  these  emissions.  The 
Administrator  then  examined  the 
residual  risk  after  application  of  BAT  for 
process  vents  and  the  health  impacts 
and  costs  that  would  result  from  the 
application  of  a  more  stringent  option 

In  selecting  BAT  for  continuous 
process  emissions,  the  Administrator 
first  examined  the  most  stringent  option. 
Regulatory  Option  D,  which  would 
result  in  closure  of  EB/S  plants.  After 
considering  that  styrene  is  a  major 
feedstock  used  in  the  production  of  a 
number  of  desirable  products  such  as 
polystyrene,  plastics  and  rubbers;  that 
styrene  substitutes  are  not  readily 
available  in  sufficient  quantities:  that 
banning  ethylbenzene  and  styrene 
production  would  result  in  a  severe 
economic  hardship  to  the  producers  of 
ethylbenzene  and  styrene  and  to 
producers  of  styrene  derivatives,  and 
probably  result  in  price  increases  to 
consumers;  and  that  a  large  number  of 
people  would  be  unemployed,  at  least 
temporarily,  if  these  plants  were  closed; 
the  Administrator  concluded  that  the 
economic  consequences  of  a  standard 
requiring  100  percent  control  were  too 
severe  to  select  as  BAT.  He  next 
examined  Regulatory  Option  C.  99 
percent  control.  After  considering  that 
Regulatory  Option  C  would  have  a  net 
energy  savings,  no  significant  adverse 
environmental  impacts,  reasonable 
costs,  and  no  adverse  economic  impacts, 
the  Administrator  selected  this 
regulato.-y  option  as  BAT  for  continuous 
emissions  for  process  vents.  It  should 
also  be  noted  that  the  next  less  stringent 
option,  Regulatory  Option  D.  would 
result  in  higher  costs  and  higher  energy 
consumption  than  the  regulatory  option 
selected  as  BAT. 

In  selecting  BAT  for  excess  emissions 
from  process  vents,  the  most  stringent 
option,  Regulatory  Option  4.  was 
examined  first.  Its  economic  impacts  on 
EB/S  and  related  industries  and  its 
social  impact  on  users  of  styrene 
products  were  determined  to  be  too 
severe  to  justify  its  selection  as  BAT. 

The  next  less  stringent  option. 
Regulatory  Option  3,  then  was 
examined.  The  industry-wide  capital 
costs  for  this  option  ($20  million)  are 
greater  than  the  costs  ($3.4  million)  for 
the  regulatory  option  selected  as  BAT 
for  continuous  process  emissions  and  no 
recovery  credits  are  involved.  Therefore, 
the  industry-wide  annualized  costs  of 
this  regulatory  option  would  be  many 
times  higher  than  the  annualized  costs 
for  the  regulatory  option  selected  as 
BAT  for  continuous  process  emissions. 
In  addition,  the  emission  reduction 
which  would  be  achieved  by  this 
regulatory  option  (132  Mg/yr)  would  be 
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very  small  in  comparison  to  the 
continuous  process  emissions  reduction 
achieved  by  application  of  99  percent 
control  (2.030  Mg/yr).  For  these  reasons, 
the  Administrator  concluded  that  the 
cost  impacts  of  Regulatory  Option  3 
were  too  severe  for  it  to  be  considered 
as  BAT  for  excess  emissions. 

The  next  less  stringent  option, 
Regulatory  Option  2.  then  was 
considered.  The  industry-wide  capital 
costs  for  this  option  ($5.5  million)  are 
also  greater  than  the  costs  ($3.4  million) 
for  the  regulatory  option  selected  as 
BAT  for  continuous  process  emissions. 
However,  no  recovery  credits  are 
involved.  Therefore,  the  industry-wide 
annualized  cost  of  this  option  would  be 
many  times  higher  than  the  option 
selected  as  BAT  for  continuous  process 
emissions.  Furthermore,  the  emissions 
reduction  which  would  be  achieved  by 
this  option  (123  Mg/yr)  would  be  very 
small  in  comparison  to  the  continuous 
process  emissions  reduction  achieved 
by  application  of  99  percent  control 
(2.030  Mg/yr).  Therefore,  the 
Administrator  concluded  that  the  cost 
impacts  of  Regulatory  Option  2  were  too 
severe  to  be  considered  as  BAT  for 
excess  emissions. 

Regulatory  Option  1  was  then 
examined.  This  option  would  require  the 
use  of  smokeless  flares,  which  most 
plants  already  have,  to  control 
unavoidable  excess  emissions. 
Assuming  that  plants  which  currently 
have  flares  would  use  them  to  meet  the 
proposed  standard,  only  four  plants 
would  be  required  to  install  smokeless 
flares  if  this  option  were  selected  as  the 
standard.  The  total  capital  costs  for 
these  four  plants  would  be  only 
$524,000.  The  Administrator  concluded 
that  these  costs  were  reasonable,  and 
selected  Regulatory  Option  1  as  BAT  for 
excess  emissions. 

Based  en  the  selection  of  Regulatory 
Option  C  as  BAT  for  continuous  process 
emissions  and  Regulatory  Option  1  as 
BAT  for  excess  emissions,  the 
Administrator  designated  this 
combination  as  BAT  for  process  vents. 
He  then  examined  the  residual  risks 
remaining  after  application  of  BAT  for 
all  emissions  from  process  vents  at 
existing  EB/S  plants  to  determine 
whether  they  are  unreasonable  in  view 
of  the  risk  reduction  which  would  be 
gained  by  requiring  a  level  of  control 
beyond  BAT  and  the  cost  increase  if 
that  level  of  control  were  required. 

It  was  estimated  that  after  application 
of  BAT  to  EB/S  process  vents  there 
would  be  a  range  of  1.3X10"*  to 
9.2X10"*  residual  deaths  per  year  within 
20  km  of  existing  EB/S  plants  due  to 
benzene  emissions  from  process  vents, 
end  from  0,0026  to  0.018  deaths  over  the 


assumed  20-year  operating  lifetime  of 
the  existing  plants.  In  calculating  these 
deaths,  it  was  estimated  that  2.5  million 
people  live  within  10  km  of  existing  EB/ 
S  plants  (1970  census  data)  and  it  was 
estimated  that  EB/S  plants  are  operating 
at  100  percent  of  capacity.  The 
maximum  lifetime  risk  to  the  most 
exposed  population  after  application  of 
BAT  was  estimated  to  range  from 
1.7xl0'*to  1.2xl0"'due  to  continuous 
process  and  excess  emissions.  The 
maximum  lifetime  risk  represents  the 
probability  of  a  person  dying  of 
leukemia  who  has  been  exposed  for  a 
70-year  period  to  the  highest  maximum 
annual  average  benzene  concentration 
due  to  benzene  emissions  from  EB/S 
process  vents. 

The  next  more  stringent  regulatory 
option  for  EB/S  process  vents  would  be 
a  combination  of  Regulatory  Option  C 
and  Regulatory  Option  2.  (It  is  noted 
that  any  combination  containing 
Regulatory  Option  D,  industry  closure, 
would  not  represent  the  next  more 
stringent  option  beyond  BAT  since  there 
are  combinations  that  exist  which  would 
attain  process  vent  emission  reductions 
greater  than  BAT  and  would  not  result 
in  closure.)  The  Administrator  then 
examined  the  impacts  of  applying  this 
option.  This  combination  would  reduce 
the  number  of  deaths  per  year  to  a  range 
of  9.5x10"*  to  6.6X10"*.  or  0.0019  to 
0.013  deaths  over  the  assumed  20-year 
operating  Ufetime  of  the  existing  plants. 
The  maximum  lifetime  risk  would  be 
reduced  to  a  range  of  1.7x10"*  to 
1.2x10"'.  However,  the  industry-wide 
incremental  capital  costs  associated 
with  going  from  BAT  to  beyond  BAT 
would  increase  from  $3.9  million  to  $9.9 
million  and  the  industry-wide 
annualized  costs  would  increase  from  a 
net  savings  of  $289,000  to  a  cost  of  $1.1 
million.  In  view  of  the  relatively  small 
health  benefits  that  would  be  gained 
and  the  costs  of  requiring  a  more 
stringent  option  than  BAT  for  process 
vents,  the  Administrator  concluded  the 
remaining  cancer  risk  from  process 
vents  after  application  of  BAT  to  such 
vents  at  existing  sources  is  not 
unreasonable. 

It  should  be  noted  that  the  standard 
applies  only  to  EB/S  process  vents  and 
does  not  cover  emissions  from  fugitive 
and  storage  sources.  Assuming  that  the 
emissions  from  fugitive  and  storage 
sources  remain  uncontrolled,  the 
reduction  in  continuous  process 
emissions  after  the  application  of  BAT 
would  reduce  the  nationwide  incidence 
due  to  process,  fugitive,  and  storage 
emissions  from  all  EB/S  plants  to  a 
range  of  0.017  to  0.11  residual  deaths  per 
year.  The  maximum  lifetime  risk  to  the 


most  exposed  population  after  the 
application  of  BAT  to  process  emissions 
would  be  reduced  to  a  range  of  4.1  x  10"  * 
to  2.9X10"' due  to  combined  emissions 
from  continuous  process,  fugitive,  and 
storage  sources.  The  selection  of  BAT 
for  process  vents  does  not  preclude 
future  regulation  of  fugitive  and  storage 
emission  sources,  which  are  the 
predominant  contributors  to  the  residual 
risk. 

In  order  to  select  an  option  as  BAT  for 
new  sources  and  then  determine 
whether  a  level  of  control  beyond  BAT 
should  be  required  for  new  sources,  it 
would  be  necessary  to  examine  the 
environmental,  energy,  and  economic 
impacts  of  requiring  the  various  levels  of 
control  represented  as  Regulatory 
Options  A  through  D  for  continuous 
process  emissions  and  Regulatory 
Options  1  through  4  for  excess  emissions 
for  new  sources.  This  would  typically  be 
done  using  the  expected  growth  rate  for 
the  industry  over  the  five-year  period 
after  the  anticipated  proposal  date  of 
the  standard.  However,  a  recent 
analysis  of  the  EB/S  industry  revealed 
that  no  new  facilities  are  projected  to  be 
built  within  the  next  five  years. 

Beyond  the  five-year  period  following 
promulgation  of  the  standard,  growth  in 
EB/S  production  is  likely  to  occur.  (It  is 
not  projected  over  the  next  five  years 
primarily  because  the  industry  is  not 
operating  at  full  capacity.)  Five  years 
after  promulgation,  the  standard  will  be 
reviewed  by  EPA  to  examine,  among 
other  data,  any  new  information  on 
development  in  control  technology 
which  could  be  applied  to  new  EB/S 
sources.  In  addition,  EPA  will  implement 
the  other  new  source  features  of  its 
proposed  airborne  carcinogen  rules  after 
the  five-year  review  if  new  source 
construction  appears  likely  at  that  time. 

Selection  of  Format  of  Standard 

A  number  of  formats  for  limiting 
benzene  emissions  from  EB/S  process 
vents  were  considered.  Since  the 
regulator^'  option  selected  for  the 
proposed  standard  for  process  vents  is 
actually  the  combination  of  two 
separate  regulatory  options,  each 
controlling  different  process  stream 
emission  characteristics,  it  is  necessary 
to  specify  two  formats,  one  for 
continuous  process  emissions  and  one 
for  excess  emissions. 

The  regulatory  option  selected  for 
controlling  continuous  process 
emissions  represents  a  99  percent 
emission  reduction  and  is  based  on  the 
use  of  a  boiler.  Because  emissions  from 
a  boiler  can  be  measured,  the 
Administrator  determined  that  an 
emission  limitation  standard  for 
continuous  process  emissions  would  be 
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appropriate,  and  oonsidered  a  mass 
emission  standard  a  percent  reduction 
standard,  and  a  cdncentration  standard. 

Two  considerations  were  important  in 
selecting  the  appropriate  format:  (1) 
Minimizing  the  number  of  measurements 
and  calculations  required  to  determine 
compliance  with  the  standards,  and  (2) 
avoiding  a  standafd  which  would 
discourage  produat  or  fuel  recovery  from 
effluent  streams  ccntaining  benzene. 

A  mass  standard  based  on  a  mass 
unit  of  benzene  er»itted  per  mass  unit  of 
feed,  intermediate  product,  or  final 
product  produced  Was  considered. 
Although  it  would  allow  EB/S  plants 
flexibility  in  choosing  to  recover 
benzene  from  offgtses,  it  would  require 
consideration  of  the  separate  processing 
stages,  which  can  be  run  independently 
of  each  other  at  different  rates  and  at 
different  facilities,  and  would  involve 
determining  mass  emissions  from  each 
source  along  the  production  train  while 
tying  these  measufements  with 
production  rate.  Consequently,  a 
standard  of  this  format  would 
complicate  determining  compliance,  and 
also  monitoring,  because  of  the  large 
number  of  measurements  required. 
Therefore,  the  Administrator  considered 
it  inappropriate  fof  EB/S  plants. 

A  percentage  reduction  standard 
based  on  the  amount  of  benzene  exiting 
the  control  device  versus  the  amount 
entering  the  device  was  considered.  This 
option  provides  na  incentive  to  reduce 
the  amount  of  bentene  entering  the 
control  equipment,  and  may  discourage 
process  changes  which  recover  benzene 
from  effluent  streaws.  Moreover,  it  may 
offer  a  reverse  incentive  to  increase  the 
amount  of  benzene  entering  the  control 
device  to  achieve  the  desired  efficiency 
level  while  allowing  larger  final 
emission  rates,  and  would  involve 
measuring  both  incoming  and  outgoing 
streams  at  each  point  of  control. 
Consequently,  this  option  also  was 
considered  inappropriate. 

A  benzene  concf  ntration  standard, 
expressed  as  ppmv,  entails  a  minimal 
number  of  measurements  and 
calculations  for  bath  the  emissions  test 
and  for  continuous  monitoring.  Because 
it  only  measures  tfce  benzene 
concentration  in  the  exit  stream,  it  does 
not  discourage  beazene  recovery. 
Furthermore,  at  the  inlet  concentrations 
which  are  found  at  EB/S  plants,  the 
Administrator  believes  that  the  control 
device  most  likely  to  be  used  to  meet  the 
standard  [boilers]  will  reduce  benzene 
emissions  to  a  constant  benzene 
concentration.  In  other  words,  the  exit 
concentration  is  not  a  direct  function  of 
the  inlet  concentration.  .\s  the  inlet 
concentration  is  increased,  the  reduction 
efficiency  increasQs  with  little  or  no 


change  in  the  outlet  concentration  or  the 
mass  emissions.  Therefore,  the 
Administrator  considers  a  benzene 
concentration  standard  to  be  the  most 
appropriate  format  based  on  the 
considerations  discussed  above,  and 
selected  this  format  to  limit  benzene 
emissions  from  EB/S  plants. 

Since  the  standard  for  continuous 
process  emissions  is  based  on  the  use  of 
boilers  as  the  best  available  control 
technology,  it  is  necessary  to  ensure  that 
dilution  is  not  used  to  meet  a  benzene 
concentration  level  standard. 
Enforcement  of  a  concentration 
standard  must  account  for  the  potential 
for  dilution  and.  therefore,  correction 
factors  are  included  in  the  proposed 
standard  to  ensure  that  the  benzene 
concentration  measurements  from  all 
control  devices  are  similarly  referenced 
and  that  the  quantity  of  benzene  emitted 
is  the  same  regardless  of  the  amount  of 
excess  air  used  in  the  boilers.  This  is 
done  most  effectively  by  referencing  all 
calculations  to  a  dry  basis  and  specific 
oxygen  concentration  level  in  the 
exhaust  gases. 

The  Administrator  has  determined 
that  the  application  of  measurement 
methodology  to  excess  benzene  process 
emissions  is  not  practicable  due  to 
technological  limitations  in  the 
measurement  of  benzene  flare 
destruction  efficiency.  Therefore,  the 
Administrator  has  prescribed  the  use  of 
a  smokeless  flare  for  excess  benzene 
emissions  in  conjunction  with  certain 
work  practices  and  operational 
standards.  Included  as  part  of  the 
proposed  standard  are  requirements 
that  would  assure  the  proper  operation 
and  maintenance  of  any  such  element  of 
design  or  equipment. 

Selection  of  Emission  Limits 

The  selection  of  the  numerical 
emissions  hnvit  is  based  upon  the  results 
of  two  emission  tests  performed  at  two 
KB/S  plants.  The  test  at  the  first  plant 
showed  that  process  heaters  receiving 
benzene-containing  vent  streams  could 
reduce  benzene  emissio.^s  to  between 
nine  and  ten  ppra  referenced  to  three 
percent  oxygen.  However,  these  results 
may  not  reflect  the  actual  benzene 
levels  in  the  process  heater  fiue  gas 
because  various  sampling  and  analytical 
problems  occurred  during  the  test. 
Therefore,  the  test  results  from  the  first 
plant  are  suspect. 

The  test  results  from  the  second  plant 
showed  that  benzene  emissions  could  be 
reduced  to  between  zero  and  0.5  ppm, 
with  a  mean  average  of  0.39  ppm 
corrected  to  three  percent  oxygen  on  a 
dry  basis,  in  a  superheater  and  between 
zero  and  1.4  ppm.  with  a  mean  average 
of  0.5  ppm  corrected  to  three  percent 


oxygen  on  a  dry  basis,  in  a  hot  oil 
furnace.  These  results  can  be  considered 
representative  for  the  superheater 
design  at  the  second  plant  tested 
because  the  problems  which  occurred  at 
the  first  plant  were  corrected  at  the  time 
of  the  second  test  and  Method  110,  the 
recommended  test  method,  was  properly 
followed.  However,  because  of  the 
design  of  the  superheater  at  the  second 
plant,  the  emissions  may  be  lower  than 
those  from  a  more  typically  designed 
superheater.  The  superheater  at  that 
plant  was  receiving  approximately  1,500 
ppm  benzene  while  other  superheaters, 
on  the  average,  receive  up  to  twice  that 
amount  of  benzene.  Furthermore,  due  to 
the  burner  configuration,  benzene 
passed  sequentially  through  two 
combustion  zones  and  might  have  under 
gone  greater  destruction  than  if  it  has 
passed  through  a  single  combustion 
zone.  The  hot  oil  furnace  was  receiving 
approximately  50  to  100  ppm  benzene 
and  was  reducing  these  emissions  to 
between  zero  and  1.4  ppm  benzene  in 
the  flue  gas  at  three  percent  oxygen. 

Because  of  the  problems  experienced 
during  the  test  at  the  first  plant,  the 
results  were  not  used  in  calculating  the 
numerical  emissions  limit.  Although  the 
test  results  from  the  second  plant  show 
that  less  than  two  ppm  can  be  achieved, 
the  Administrator  is  proposing  the 
numerical  emission  limit  at  five  ppm  to 
provide  allowances  for  varying  burner 
designs  and  boiler  capacities. 

Selection  of  Emission  Test  Methods 

The  proposed  emission  test  method 
for  determining  benzene  emissions  is 
Method  110.  Method  110  requires  a  gas 
chromatograph  with  a  flame  ionization 
detector  for  benzene  analysis.  This  test 
method  was  used  in  the  emission  test  at 
the  second  plant  discussed  in  the 
"Selection  of  the  Emission  Limits"  and 
was  found  to  be  sat'sfactory  in 
confirming  benzene  emission  levels. 

The  owner  or  oper.itor  of  a  source 
would  be  required  to  test  emissions 
within  90  days  of  the  promulgation  date 
for  an  existing  source  and  within  90 
days  of  startup  for  a  new  source,  unless 
a  waiver  of  emission  testing  is  obtained 
under  §  61.13,  and  to  notify  the 
Administrator  30  days  in  advance  of  the 
emission  test  to  afford  the  Administrator 
the  opportunity  to  have  an  observer 
present  during  the  test. 

Each  emissions  test  would  consist  of 
three  runs,  with  a  time-weighted 
average  of  the  runs  used  to  determine 
the  emissions.  The  sampling  tinu;  for 
each  run  would  be  a  minimum  of  one 
hour.  All  calculations  of  benzene 
concentration  are  referenced  to  a  three 
percent  oxygen  concentration  level  in 
the  exhaust  gases.  Method  3  of  40  CFR 


Federal  Register  /  Vol.  45.  No.  245  /  Thursday.  December  18.  1^0  /  Proposed  Rules  83459 


Part  60  shall  be  used  to  determine  this 
oxygen  concentration.  The  same  sample 
collected  for  benzene  determination  is 
analyzed  for  oxygen  concentration  using 
an  Orsat  analyzer.  The  owner  or 
operator  of  a  source  would  be  required 
to  analyze  each  sample  within  24  hours, 
to  determine  the  emissions  from  the  test 
within  30  days  of  the  test,  and  to  notify 
the  Administrator  of  the  results  by  close 
of  business  the  following  day. 

After  receipt  and  consideration  of 
written  application,  the  Administrator 
may  approve  alternative  emission  test 
methods. 

Selection  of  Monitoring  Requirements 

In  general,  monitoring  provides  an 
effective  and  rapid  means  for 
enforcement  personnel  to  determine  if 
(1)  the  control  device  is  operating,  (2) 
the  process  vent  streams  covered  by  the 
standard  are  being  directed  to  the 
control  device,  and  (3)  the  control 
device  is  achieving  the  emissions  limit. 
If  the  emissions  limit  were  exceeded,  it 
could  be  due  to  control  device  failure  or 
to  intentional  altering  of  the  control 
device. 

A  gas  chromatograph  is  used  to 
monitor  emissions  for  two  other 
chemical  industries  regulated  under 
section  112  because  it  can  measure 
directly  the  concentration  exiting  the 
control  device,  and  therefore  can  detect 
if  the  emissions  limit  of  the  standard  is 
exceeded.  The  gas  chromatograph  also 
can  detect,  by  a  significant  change  in  the 
concentration  exiting  the  control  device, 
if  large  streams  are  not  being  routed  to 
the  control  device,  and  can  determine  if 
the  control  devic*  is  operating. 

However,  for  the  purpose  of  this 
standard,  a  gas  chromatograph  is  not  the 
best  means  of  monitoring  emissions 
because  the  standard  is  based  on  the 
use  of  a  boiler  as  the  control  device. 
This  equipment  is  an  integral  part  of  the 
EB/S  process  because  it  produces  steam 
and  process  heat  required  for  styrene 
production.  Therefore,  in  this  case,  the 
nature  of  the  control  device  makes 
monitoring  unnecessary  to  determine  if 
the  control  dervice  is  operating.  In 
addition,  the  EB/S  process  involves  a 
number  of  small,  individual  process 
vents  which  are  required  to  be  routed  to 
the  boiler.  Because  these  vents  are  so 
small,  a  gas  chromatograph  would  not 
be  able  to  df>tect  if  one  of  these  small 
streams  were  not  being  routed  through 
the  boiler. 

A  gas  chromatograph  could,  however, 
meet  the  third  monitoring  objective,  i.e., 
to  determine  if  the  control  device  was 
achieving  the  e.missions  limit,  but  it 
would  not  be  necessary.  Because  the 
boiler  is  central  to  the  EB/S  process,  an 
incentive  exists  to  operate  the  device 


correctly  and.  in  the  event  of  a  control 
device  failure,  to  repair  it  quickly. 
Furthermore,  even  though  a  gas 
chromatograph  could  detect  if  the 
numerical  emission  limit  is  exceeded 
during  a  control  device  failure,  it  would 
provide  no  data  on  the  cause  of  the 
failure.  Other  monitoring  method 
currently  used  at  EB/S  plants  could  not 
only  detect  the  failure,  but  also  provide 
operational  data  on  the  boiler  to 
determine  the  caue  of  the  failure.  In 
addition,  these  methods  would  be  less 
expensive  and  easier  to  operate  than  a 
gas  chromatograph. 

Examples  of  these  other  monitoring 
methods  are  the  use  of  indicators  and 
recorders  for  firebox  temperatiu-e  and 
flue  gas  oxygen.  During  normal 
operation,  these  parameters  undergo 
only  minor  variation.  However,  during 
control  device  failures  in  which  the 
numerical  emission  limit  would  be 
exceeded,  large  fluctuations  in  firebox 
temperature,  flue  gas  oxygen,  or  both 
occur,  by  detecting  these  fluctuations,  a 
system  monitoring  these  parameters 
would  determine  if  the  five  ppm  benzene 
limit  is  not  being  achieved. 

Flow  meters  could  be  used  to 
determine  if  the  vent  streams  are  being 
properly  routed  to  the  boiler.  Such  a 
monitoring  sytem  typically  would 
require  a  large  number  of  flow  meters, 
as  many  as  a  dozen  or  more,  to  monitor 
all  vent  stream  piping.  However,  flow 
meters  only  at  two  or  three  central 
points  in  the  piping  system,  such  as  at 
compressor  outlets,  and  visual  checks  of 
other  items,  such  as  valve  positions, 
could  be  equally  effective  for  monitoring 
stream  flow.  This  system  would  be  more 
practical  and  involve  less  recordkeeping 
than  a  monitoring  system  based  on  flow 
meters  on  every  stream 

A  combination  of  these  monitoring 
methods  would  provide  even  greater 
informat'on  conceniing  the  cause  of  a 
malfunction  than  each  would 
individually.  For  example,  if  the  flow 
meter  detected  a  disturbance,  the 
oxygen  monitor  and  firebox  temperature 
monitors  would  also  corroborate  that  a 
problem  existed  and  could  provide  data 
concerning  the  cause  of  the  malfunction. 

Because  a  combination  of  these 
alternate  monitoring  techniques  (1) 
would  effectively  meet  the  monitoring 
objectives  for  EB/3  plants  using  boilers 
as  the  control  device,  (2)  currently  are 
used  within  the  EB/S  industr>',  and  (3) 
would  provide  better  data  on  the  causes 
of  malfunctions  than  a  gas 
chromatograph.  the  Administrator  has 
selected  a  combination  of  the 
alternatives  as  the  proposed  monitoring 
method.  The  proposed  standard  would 
require  that  owners  or  operators  of 
sources  using  boilers  as  the  control 


device  install  and  continuously  operate: 
(1)  A  flue  gas  oxygen  monitor  with  a 
strip  chart  recorder,  (2)  a  continuous 
firebox  temperature  monitor  with  a  strip 
chart  recorder,  and  (3)  a  flow  meter 
which  prints  a  record  at  least  every  30 
minutes  on  each  compressor  or  natural 
gas  ejector.  In  addition,  owners  or 
operators  would  be  required  to  visually 
check  each  process  vent  stream  to 
determine  if  each  stream  covered  by  the 
proposed  standard  is  being  sent  to  the 
boiler.  This  information  would  be  kept 
in  a  weekly  log  signed  by  the  plant 
operator. 

A  100°F  firebox  temperature  margin 
below  the  temperature  recorded  during 
the  emission  test  and  a  1.5  percent  flue 
gas  oxygen  level  represent  clear 
breakpoints  between  normal 
fluctuations  in  boiler  operation  and 
serious  failures.  Even  with  normal 
fluctuations,  a  correctly  operating  boiler 
would  be  well  above  these  temperature 
and  oxygen  limits,  while  one 
experiencing  a  failure  would  drop 
significantly  below  these  levels. 
Therefore,  these  limits  for  firebo.x 
temperature  and  oxygen  level  were 
selected  as  parameters  which  would 
indicate  compliance  with  the  numerical 
emission  limits.  However,  such  a  clear 
breakpoint  does  not  exist  for  How 
meters.  Wide  fluctuations  of  flow  could 
be  expected  under  normal  operation. 
Consequently,  a  flow  limit  of  zero  was 
set  to  ensure  that  the  flow  meter 
indicates  only  when  a  process  stream  is 
not  being  routed  to  the  control  device, 
and  not  when  normal  flow  fluctuations 
occur.  A  three-hour  averaging  period  for 
these  parameters  was  chosen  to  be 
consistent  with  the  averaging  period  for 
the  numerical  emission  hmit.  Finally,  the 
frequency  of  visual  checks  was  limited 
to  a  weekly  basis  because  this  would 
provide  sufficient  indication  that  all 
process  vent  streams  are  being  routed  to 
the  control  device  without  being 
uurdensome  to  plant  personnel. 
Furthermore,  more  frequent  monitoring, 
such  as  daily  visual  checks,  would  not 
necessarily  provide  any  better 
information  about  stream  flows. 

For  sources  which  use  air  pollution 
control  equipment  other  than  boilers,  the 
Administrator  has  determined  that  a  gas 
chromatograph  would  best  meet  the 
monitoring  cbjectivcs.  The  proposed 
standard  therefore  would  require  that 
the  owners  or  operators  install  and 
continuously  operate  a  gas 
chromatograph  with  a  flame  ionization 
detector  to  monitor  the  concentration  of 
benzene  exiting  the  control  device 
controlling  the  process  vents.  To 
determine  if  all  the  process  vent  streams 
are  being  routed  to  the  control  device. 
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the  proposed  standard  would  require 
owners  or  operators  to  install  and 
continuously  operate  a  flow  meter  that 
prints  a  record  every  30  minutes  on  each 
process  vent  stream  or  combination  of 
process  vent  streams  before  entry  into 
the  control  device.  They  also  would  be 
required  to  make  a  weekly  visual  check 
of  each  process  vent  and  to  keep  a 
weekly  log  of  each.  However,  because 
the  majority  of  EB/S  plants  are  expected 
to  use  a  boiler  to  combust  benzene 
emissions,  this  monitoring  method  is  not 
expected  to  be  used  frequently. 

The  owner  or  operator  of  each  source 
would  be  required  to  calibrate  the 
required  monitoring  equipment  and 
certify  that  the  equipment  is  installed, 
operated,  and  maintained  according  to 
certain  specificatioms  as  indicated  in  the 
regulation. 

The  capital  investment  required  per 
plant  to  comply  with  the  proposed 
monitoring  requirements  would  be  a 
maximum  of  $16,000  for  installing  two 
oxygen  and  temperature  monitors  and 
three  flow  meters,  or  $58,000  for 
installing  a  gas  chromatograph  and  three 
flow  meters.  This  maximum  per  plant 
cost  assumes  that  plants  do  not  have 
any  of  the  required  monitoring 
equipment.  Many  BB/S  plants,  however, 
rurrently  have  some  of  the  required 
.  .^uipment  for  use  In  standard  process 
.  peration.  Therefore,  the  actual  per 
j.iant  cost  would  vary  from  plant  to 
[lant. 

After  receipt  and  consideration  of 
written  application,  the  Administrator 
may  approve  alternatives  to  any 
monitoring  procedures  or  requirements 
specified  in  the  proposed  standards. 

Reporting  and  Recordkeeping 

Owners  or  operators  of  sources  using 
boilers  as  the  air  pollution  control 
device  would  be  required  to  submit 
monitoring  and  operational  data  within 
ten  days  of  any  of  the  following,  except 
during  plant  startup  and  shutdown:  (1) 
Oxygen  levels  below  1.5  percent  for  a 
three-hour  average,  as  determined  by 
any  flue  gas  oxygan  monitor. 

(2)  Temperatures  lOOT  below  that 
registered  in  the  emission  test  for  a 
three-hour  average,  as  indicated  by  any 
firebox  temperature  monitor. 

(3]  A  flow  of  zero  registered  by  any 
flow  meter  on  a  compressor  or  natural 
gas  ejector  for  a  three-hour  period. 

(4)  Two  or  more  weekly  visual  checks 
within  a  90-day  pariod  that  determine  if 
any  stream  is  not  being  routed  to  the 
boiler. 

Owners  or  operators  of  sources  using 
air  pollution  control  equipment  other 
than  boilers  would  be  required  to  report 
monitoring  and  operational  data  within 
ten  days  of  any  of  the  following,  except 


during  plant  startup  and  shutdowm:  (1) 
Any  release  of  benzene  from  process 
vent  streams  to  the  atmosphere  in 
excess  of  five  ppmv  benzene  for  a  three- 
hour  average  as  indicated  by  a 
continuous  monitoring  system. 

(2)  A  flow  of  zero  registered  by  any 
flow  meter  on  a  process  vent  stream  or 
combination  of  process  vent  streams  for 
a  three-hour  period. 

(3)  Two  or  more  weekly  visual  checks 
within  a  90-day  period  that  determine  if 
any  stream  is  not  being  routed  to  the  air 
pollution  control  device. 

The  standard  would  require  that  each 
monitoring  system  be  operational  before 
conducting  the  emissions  test  required 
under  the  proposed  standard.  All 
monitoring  data,  emission  test  results, 
and  other  data  needed  to  determine 
emissions  would  be  kept  and  made 
available  to  the  Administrator  for  two 
years  following  their  recording.  In 
addition,  owners  or  operators  would  be 
required  to  notify  the  Administrator  30 
days  in  advance  of  plant  startup  and 
shutdown.  Because  the  above  reporting 
does  not  apply  during  plant  startup  and 
shutdown,  this  notice  would  identify  for 
the  Administrator  that  period  during 
which  the  owners  or  operators  would 
not  be  subject  to  the  emission 
monitoring  reporting  requirements. 

The  cost  to  the  EB/S  industry  to  keep 
records  and  to  collect,  prepare,  and 
report  the  data  specified  by  the 
proposed  standard  through  the  first  five 
years  would  be  approximately  S122.000. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standard  for 
benzene  emissions  from  EB/S  plants  in 
accordance  with  sections  112(b)(1)(B) 
and  307(d)(5)  of  the  Clean  Air  Act. 
Persons  wishing  to  make  oral 
presentations  on  the  proposed  standard 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this 
preamble,  and  should  refer  to  Docket 
No.  A-79-49. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

This  docket  is  an  organized  and 
complete  file  of  all  the  information 


submitted  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  This  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  they  can  intelligently  and 
effectively  participate  in  the  rulemaking 
process,  and  (2)  to  serve  as  the  record  in 
case  of  judicial  review. 

Miscellaneous 

In  accordance  with  section  117  of  the 
Act,  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies  were 
consulted  before  this  proposal  was 
published.  In  addition,  members  of  the 
benzene  task  group  of  the  Interagency 
Regulatory  Liaison  Group,  representing 
EPA.  OSHA,  the  Food  and  Drug 
Administration,  and  the  Consumer 
Product  Safety  Commission,  have  met 
and  reviewed  the  proposed  regulation  to 
ensure  that  the  statement  of  the  rule  is 
jointly  understood  and  is  consistent 
with  their  programs.  The  Administrator 
welcomes  comments  on  all  aspects  of 
the  proposed  regulation,  including 
economic  and  technological  issues. 

This  regulation  will  be  reviewed  five 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  and  improvements  in 
emission  control  technology,  and 
reporting  requirements.  The  reporting 
requirements  in  this  regulation  will  be 
reviewed  as  required  under  the  EPA 
sunset  policy  for  reporting  requirements 
in  regulations. 

Dated:  December  12, 1980. 
Douglas  M.  Costle. 

Administrator. 

It  is  proposed  that  Part  61  of  Chapter 
I,  Title  40  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Subpart  as  follows: 

Subpart  I— National  Emission  Standard  for 
Benzene  Emissions  From  Ethylbenzene/ 
Styrene  Plants 

Sec. 

61.100  Applicability  and  designation  of 
source. 

61.101  Definitions. 

61.102  Emission  standard  and  compliance 
provisions. 

61.103  Excess  emissions  reports. 

61.104  Emission  test  and  procedures. 

61.105  Emission  monitoring. 

61.106  Recordkeeping. 

Authority:  Sec.  112, 114,  301(d)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7413,  7414, 
7601(a)),  and  additional  authority  as  noted 
below. 
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Subpart  I— National  Emission  Standard 
for  Benezene  Entlssions  From 
Ethylbenzene/Styrene  Plants 

§  61.100    Applicability  and  designation  of 
source. 

This  subpart  applies  to  each 
integrated  cheiTiical  process  producing 
either  ethylbenzene  from  benzene  or 
styrp.".e  from  ethylbenzene.  and 
containing  one  or  more  of  the  following 
equipment:  (a)  Alkylation  reactor 
section,  (b)  ethylbenzene 
hydroperoxidation  reactor,  or  (c) 
hydrogen  separation  system. 

§61.101     Definitions. 

The  terms  used  in  this  subpart  are 
defined  In  the  Clean  A-r  Act.  in  §  61.02. 
or  in  this  section  as  follows: 

■'Alkylation  reactor  section"  means 
any  equipment  or  combination  of 
equipment  in  which  benzene  is  reacted 
with  ethylene  to  produce  ethylbenzene, 
in  which  the  rractcr  catalyst  is 
neutralized  or  separated  from  reaction 
products  and  impurities,  or  in  which 
diethylbenzene  and  pclyethylbenzene 
a.-e  catalytically  transformed  to 
ethylbenzene  and  by-products. 

"Atmospheric  column"  means  each 
distillation  column  which  operat(>s  at 
atmospheric  pressure. 

"Continuous  moniio.^ng  system" 
means  the  total  equipment  used  to 
sample,  to  analyze,  and  to  provide  a 
permanent  record  of  emissions  or 
process  parameters. 

"Dehydrogenation  reactcr"  means  a 
reactor  in  which  ethylbenzene  is 
catalytically  dehydrogenated  in  the 
presence  of  stotim  to  produce  styrene 
and  by-products. 

"Distillation  column"  means  a  vessel 
in  which  a  vapor  is  produced  by  heating 
a  liquid,  with  subsequent  collection  and 
condensation  of  the  vapors  into  liquids 
for  the  purpose  of  concentralion  or 
purification. 

"Ethylbenrxne  hydroperoxidation 
reactor"  means  any  equipm.ent  or 
combination  of  equip.ment  in  which 
ethylbenzene  is  oxidized  with  air  or 
oxygen  to  produce  ethylbenzene 
hydroperoxide. 

"Hydrogen  sepa.'-ation  system"  means 
the  combination  of  equipment  in  which 
the  crude  styrer.e,  unreiicted 
ethylbenzene,  and  condensed  steam  is 
separated  from  the  hydrogen-rich  gas 
stream  exiting  th.e  ethylbenzene 
dehydrogenation  reactor. 

"Malfunction"  means  any  sudden  and 
unavoidable  failure  of  process  or  air 
pollution  control  equipm.ent.  A  failure  of 
process  or  air  pollution  control 
equipment  caused  entirely  or  in  part  by 
design  deficiencies,  poor  maintenance, 
careless  operation,  or  other  preventable 


equipment  breakdown  shall  not  be 
considered  a  malfunction. 

"Natural  gas  ejector"  means  a  device 
using  a  nozzel  and  a  natural  gas  or 
nitrogen-driving  fiuid  to  increase 
process  vent  stream  pressure. 

"Pressure  column"  means  each 
distillation  column  which  operates  at 
greate.-"  than  atmospheric  pressure. 

"Process  vent  stream"  means  any 
benzene  containing  continuous  gas 
stream  being  released  or  having  the 
potential  of  being  released  to  the 
atmophere  from  e<ich  of  the  following 
equipment:  (1)  Alkylation  reactor 
section:  (2)  atmospheric  or  pressure 
column;  (3)  hydrogen  separation  system; 
(4)  vacuum-produci.ag  device. 

'Shutdown"  means  the  cessation  of 
operation  to  ambient  temperature  of  the 
(1)  entire  source  as  designated  in 
§61.100:  (2)  alkylation  reactor  section;  or 
(3)  dehydrogenation  reactor. 

"Smokeless  flare"  m.eans  a  fiare 
which  produces  visible  emissions  for  no 
more  than  five  minutes  within  any  two- 
hours  period. 

"Startup"  means  the  commencing  in 
operation  from  ambient  temperature  of 
the  (1)  entire  source  as  designated  in 
§  61.100:  (2)  a!ky!ati(<n  reactcr  section; 
or  (3)  deh\  drogenation  reactor. 

"Vucuum-p.''uduf;;ng  device"  means 
each  devise  which  produces  an  absolute 
pressure  less  than  atmospheric  on  any 
distillation  column. 

§  6 1 . 1 02     Emissions  standard  and 
compliance  provisions. 

(a)  .\o  owner  or  ope.'-:^.ti)r  subject  to 
the  provisions  of  this  subpart  shall 
dischargf!  into  the  atmospherp  from,  a 
source  a  process  vent  stream  or 
combination  of  p.'-oress  vent  strt  ams 
containing  in  excess  of  five  parts  per 
million  by  volume  (ppmv)  of  benzene  on 
a  dry  basis  corrected  to  three  percent 
o,v;ygen  over  a  time-weight  average  of 
three  hours. 

(h)  The  emission  limit  specified  in 
parui^;raph  (a)  of  this  section  shall  not 
apply  during — (1)  malfunctions;  [2) 
startup:  or  (3)  shutdown.  During  startup, 
shutdown,  and  malfunctions,  the  owner 
or  operator  of  each  source  shall  combust 
all  emissions  by  one  or  m.ore  smokeless 
flares. 

(c)  The  owner  or  operator  of  each 
source  shall  maintain  and  operate  the 
source,  including  associated  air 
pollution  control  equipment,  in  a  m.anner 
consistent  with  good  air  pollution 
control  practice  for  minimizing  benzene 
emissions.  A  determination  whether 
acceptable  operating  and  maintenance 
procedures  are  being  use  will  be  based 
on  information  supplied  to  the 
Administrator,  which  may  include  but  is 
not  limited  to  monitoring  results,  review 


of  operating  and  maintenance 
procedures,  inspection  of  the  source, 
and  review  of  records. 

(d)  Upon  written  application  from  an 
owner  or  operator,  the  Administrator 
may  approve  use  of  equipment  or 
procedures  which  have  been 
demonstrated  to  his  satisfaction  to  be 
equivalent  in  terms  of  reducing  benzene 
emissions  during  startup,  shutdown,  or 
malfunction.  Owners  or  operators 
requesting  approval  by  tiie 
Administrator  for  use  of  equivalent 
means  for  reducing  excess  emissions 
shall  submit,  along  with  their  request, 
data  or  calculations  supporting  their 
contention  that  the  alternate  means 
would  reduce  the  emissions  by  an 
equivalent  amount. 

§  61.103    Excess  emissions  reports. 

(a)  The  owners  or  operators  of  each 
source  must  comply  with  the  reporting 
requirements  specified  in  paragraphs  (b) 
and  ■  c)  of  this  section  after  the  emission 
test  required  under  §  G1.104(ii). 

(b)  The  owner  or  operator  shall  notify 
the  Administrator  in  writing  M  days  in 
advance  of  each  anticipated  startup  and 
shutdown  and  shall  provide  an  estimate 
of  the  anticipated  duration  of  each 
startup  and  shutdown. 

(c)  The  owner  or  operator  shall  report 
to  the  Administrator  each  occurrence  of 
excess  emissions  as  defined  in 
paragraphs  (c)  (1)  and  (2)  of  this  section 
except  for  those  during  startup  or 
shutdown,  within  ten  days  of  each 
occurrence. 

(1)  For  sources  using  a  boiler  or 
process  heater  as  the  air  pollution 
control  device,  excess  emissions  means 
any  occurrence  of  emissions  exceeding 
the  emissions  limit  speci.ficd  in 

§  61.102(a),  as  indicated  by  any  of  Uie 
following:  (i)  Oxygen  fiow  levels,  as 
determined  by  any  flue  gas  oxygen 
monitor,  below  1.5  percent  for  a  three- 
hour  average. 

(ii)  Temperatures,  as  indicated  by  any 
firebox  temperature  monitor,  more  than 
lOOT  below  that  registered  in  the 
emission  test  for  a  three-hour  ci\eiage. 

(iii)  A  flow  of  zero  registe.uci  t;y  any 
flow  meter  on  a  compressor  or  natural 
gas  ejector  for  a  three-hour  period. 

(iv)  Two  or  more  weekly  visual 
checks  within  a  90-day  period  that 
determine  if  any  process  vent  stream  is 
not  being  routed  to  the  boiler. 

(2)  For  sources  using  air  pollution 
control  devices  other  than  a  boiler  or 
process  heater,  excess  emissions  means 
any  occurrence  of  emissions  exceeding 
the  emissions  limit  specified  in 

§  61.102(a),  as  indicated  by  the 
following:  (i)  A  continuous  monitoring 
system  using  a  gas  chromatograph  with 
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a  flame  ionization  detector  for  a  three- 
hour  average. 

(ii)  A  flow  of  zero  registered  by  any 
flow  meter  on  a  process  vent  stream  or 
combination  of  process  vent  streams  for 
a  three-hour  period. 

(Hi)  Two  or  more  weekly  visual 
checks  within  a  90-day  period  that 
determine  if  any  process  vent  stream  is 
not  being  routed  to  the  control  device. 

(d)  The  owner  or  operator  shall 
submit  the  following  information  as  a 
minimum  in  the  report  required  under 
paragraph  (c)  of  this  section:  (1)  The 
identity  of  the  process  vent  streams 
where  the  excess  emissions  occurred. 

(2)  Continuous  monitoring  and 
operational  data  which  indicated  the 
excess  emissions. 

(3)  The  cause.  deBcription,  and 
duration  of  the  excess  emissions. 

(4)  A  statement  whether  or  not  the 
owner  or  operator  of  the  source  believes 
that  a  malfunction  has  occurred. 

(e)  If  the  owner  ar  operator  of  a 
source  states  that  a  malfunction  has 
occurred,  he  or  she  also  shall  submit  the 
following  information  as  a  minimum  in 
the  report  required  under  paragraph  (c) 
of  ths  section:  (1)  The  steps  taken  to 
remedy  the  malfunction  and  the  steps 
taken  or  planned  to  prevent  a  recurrence 
of  the  malfunction. 

(2)  Documentation  that  the  air 
pollution  control  equipment,  process 
equipment,  or  processes  were  at  all 
times  maintained  find  operated,  to  the 
maximum  extent  practicable,  in  a 
manner  consistent  with  good  practice 
for  minimizing  emissions  and  were 
designed  in  accordance  with  good 
.  ngineering  practiaes. 

(f)  The  owner  or  operator  of  each 
sijurce  shall  submit  reports  by  certified 
nail  to  the  AdminiBtrator  and  shall 

I  idicate  that  the  raports  are  being 
submitted  in  accordance  with  §  61.103. 

;;  61.104    Emission  lest  and  procedures. 

(a)  Unless  a  waiver  of  emission 
testing  is  obtained  under  §  61.13,  the 
owner  or  operator  shall  test  emissions 
from  each  process  vpnt  stream 
discharged  to  the  atmosphere  from  the 
source — 

(1)  Within  90  days  of  the  effective 
date  in  the  case  of  an  existing  source  or 
a  new  source  whidh  has  an  initial 
startup  date  preceding  the  effective 
date;  or 

(2)  Within  90  days  of  startup  in  the 
case  of  a  new  soucce.  initial  startup  of 
which  occurs  after  the  effective  date. 

(b)  The  owner  or  operator  shall 
provide  the  Administrator  30  days  prior 
notice  of  the  emission  test  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  presert. 


(c)  Each  emission  test  must  be 
conducted  while  the  equipment  being 
tested  is  operating  at  the  maximum  rate 
at  which  the  equipment  will  be 
operated. 

(d)  Each  sample  must  be  analyzed 
within  24  hours  of  sample  collection. 
Emissions  must  be  determined  within  30 
days  after  the  emission  test.  The  owner 
or  operator  shall  report  the 
determinations  to  the  Administrator  by 
a  registered  letter  dispatched  before  the 
close  of  the  next  business  day  following 
the  determination. 

(e)  The  owner  or  operator  of  each 
source  shall  use  the  following  test 
methods  to  determine  compliance  with 
the  numerical  emission  limit  prescribed 
in  §  61  102  unless  the  Administrator  has 
approved  an  application  requesting  the 
use  of  an  alternative  or  equivalent 
method.  If  the  Administrator  finds 
reasonable  grounds  to  dispute  the 
results  obtained  by  an  equivalent  or 
alternative  method,  he  may  require  the 
use  of  a  reference  method.  If  the  results 
of  the  reference  and  equivalent  or 
alternative  methods  do  not  agree,  the 
results  obtained  by  the  reference 
method  prevail,  and  the  Administrator 
may  notify  the  owner  or  operator  that 
approval  of  the  method  previously 
considered  to  be  equivalent  or 
alternative  is  withdrawn. 

(1)  Method  3  of  Appendix  A,  Title  40 
CFR  Part  60  for  air  dilution  correction. 
based  on  three  percent  oxygen  in  the 
emission  sample. 

(2)  Method  110  of  Appendix  B.  Title  40 
CFP  Part  61  for  benzi-ne  analysis 

(11  Each  emission  test  must  consist  of 
three  runs.  One  sample  containing  a 
minimum  volume  of  50  liters  corrected 
to  standard  condition  must  be  collected 
for  each  run.  For  the  purpose  of 
determining  emissions,  the  average  of 
the  results  from  all  three  runs  is  to 
apply.  The  average  must  be  computed 
on  a  time-weight  basis. 

(g)  The  sampling  time  for  each  run 
must  be  a  minimum  of  one  hour. 

(h)  The  sampling  site  must  be  at  least 
two  stack  or  duct  diameteis 
downstream  and  one-half  dwrneter 
upstream  from  any  flow  disturijance 
such  as  a  bend,  expansion,  contraction, 
or  visible  flame.  The  sampling  point  in 
the  duct  must  be  at  the  centroid  of  the 
cross  section.  The  sample  must  be 
extracted  at  a  rate  proportional  to  the 
gas  velocity  at  the  sampling  point.  For  a 
rectangular  cross  section  an  equivalent 
diameter  must  be  determined  from  the 
following  equation: 

equivalent  diameter  =  2(k'nsth)( width)/ 
length  *  width 

(Sec.  114  of  tht>  Clpan  .'Xir  .Xrt  .is  nmended  (42 
U.S.C  74141) 


§61.105    Emtsslons  monitoring. 

(a)  The  owner  or  operator  of  each 
source  using  a  boiler  or  process  heater 
as  the  air  pollution  control  device  shall 
install  and  continuously  operate  the 
following  equipment:  (1)  In  the  exhaust 
flue  of  each  boiler  or  process  heater 
receiving  a  process  vent  stream,  a  flue 
gas  oxygen  monitor  with  a  strip  chart 
recorder. 

(2)  Prior  to  any  convective  heat 
transfer  surfaces  in  the  firebox,  a 
continuous  firebox  temperature  monitor 
with  a  strip  chart  recorder. 

(3)  At  each  compressor  and  at  each 
suction  point  of  each  natural  gas  ejector 
handling  a  process  vent  stream,  a  fiow 
meter  with  a  strip  chart  recorder. 

(b)  The  owner  or  operator  of  each 
source,  except  those  specified  in 
paragraph  (a)  of  this  section  shall  install 
and  continuously  operate — 

(1)  A  continuous  monitor  system  with 
a  flame  ionization  defector  which 
monitors  the  concentration  of  benzene 
emissions  discharged  to  the  atmosphere 
from  each  process  vent  stream  or 
combination  of  process  vent  streams; 

and 

(2)  At  each  compressor  and  at  each 
suction  point  of  each  n.tfural  gas  ejector 
handling  a  process  vent  sti  earn,  a  flov,- 
meter  with  a  strip  chart  recorder 

(cj  For  the  monitoiinj;  equipment 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  the  following  specifications 
shall  apply:  (1)  Each  flue  gas  oxygen 
monitor  shall — 

(i)  Be  accurate  to  ±5  percent  of  the 
normal  operating  range; 

(ii)  Be  calibrated  weekly  using  either 
air.  or  a  prepared  cylinder  oxygen 
standard  that  is  analyzed  and  certified 
by  the  manufacturer  to  be  accurate 
within  ±2  percent,  and  that  has  a 
maximum  shelf  !:fe  recommended  by  the 
manufacturer  for  eat  h  cylinder  so  th;a 
the  concentration  does  not  change  more 
than  i5  percent  from  the  certified 
value:  and 

(iii)  Have  a  sampling  location  at  least 
two  stack  or  duct  diameters 
downstream  and  one  half  stack  or  duct 
diameters  upstream  from  any  flow 
disturbance.  For  a  rectangular  cross 
section,  the  equivalent  diameter  shall  be 
determined  by: 

equivalent  diameter  =  2  (length) (width)/ 
(leiiglhl  1-  (width) 

The  sampling  point  in  the  stack  or  duci 
shall  be  at  the  centroid  of  the  cross 
section. 

(2)  Each  firebox  temperature  monitor 
shall  be  installed,  operated,  caliljrated. 
and  maintained  according  to  the 
manufacturer's  specifications  and  shall 
have  an  accuracy  of  ±2  percent  over 
the  normal  operating  range. 
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(3)  Each  flow  meter  shall  be  installed, 
operated,  calibrated,  and  maintained 
according  to  the  manufacturer's 
specifications  and  shall  have  an 
accuracy  of  ±5  percent  over  the  normal 
operating  range. 

(4)  Each  continuous  monitoring 
system  shall — 

(i)  Be  a  device  that  obtains  process 
vent  stream  samples  from  one  or  more 
emission  points  on  a  continuous, 
sequential  basis  and  analyzes  the 
samples  for  benzene  with  gas 
chromatography  or,  if  the  organics 
measured  are  benzene  only,  with 
infrared  spectrophotometry,  and  a  flame 
ionization  detector; 

(ii)  Complete  a  min;m:um  of  one  cycle 
of  operation  (sampling,  analyzing,  and 
data  recording)  at  each  source  in  each 
successive  one-hour  period; 

(iii)  Be  verified  for  operational  status 
by  completing  the  manufacturer's 
written  requirements  or 
reco.mmendations  fcr  checking  the 
operation  or  calibration  of  the  device; 
and 

(ivj  Be  caliLfdted  by  using  a  standa.'-d 
benzene  mixture  equal  to  five  ppmv, 
prepared  using  the  jrocedures  given  in 
section  7  of  Method  110,  or  by  usif'.g 
cylinder  standards  conforming  to  the 
requirements  of  paragraph  5.2.3  of 
Method  110.  .A  daay  zero  check  shall  be 
performed  for  each  continuous 
monitoring  system  using  a  zero  gas  with 
benzene  concentration  less  than  0.1  ppm 
by  volume. 

(d)  The  owner  or  operator  of  each 
source  shall  visually  check  each  process 
vent  stream  weekly  to  determine  if  each 
stream  is  being  sent  to  the  air  pollution 
control  device  and  keep  a  log.  signed  by 
the  owner  or  operator,  of  each 
observation. 

(e)  The  owner  or  operator  of  each 
source  shall  install  and  operate  all 
monitoring  equipment  before  conducting 
the  emission  test  under  §  61.104. 

(f)  During  any  emission  *ests  required 
under  §  61  104  or  at  such  other  times 
required  by  the  Administrator  under 
section  114  of  the  Act.  the  owner  or 
operator  of  each  source  shall  furnish  the 
Administrator  a  written  report  of  the 
measurements  made  by  the  continuous 
monitoring  syste.T.  during  the  emission 
test  within  60  daj  s  of  the  test. 

(g)  After  receipt  and  consideration  of 
written  application,  the  .Administrator 
may  approve  alternatives  to  any 
monitoring  procedures  or  requirements 
of  this  part. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
b'.S.C.  7414)1 

§  61 .  106    Recordlteeping. 

(a)  The  owner  or  operator  of  each 
source  which  uses  a  boiler  or  process 


heater  as  the  air  pollution  control  device 
shall  keep  records  of  the  following 
information:  (1)  All  oxygen  level 
measurements  from  each  flue  gas 
oxygen  monitor. 

(2)  All  temperature  measurements 
from  each  firebox  temperature  monitor. 

(3)  All  fiow  rate  m.easurem.ents  from 
each  compressor  or  natural  gas  ejector 
fiow  meter. 

(4)  All  visual  checks  for  each  process 
vent  stream. 

(5)  All  emission  test  results  and  other 
data  needed  to  determine  emissions  as 
specified  in  §  61.10-1 

(b)  The  owner  or  operator  of  each 
source,  except  those  specified  in 
paragraph  (a),  shall  keep  records  of  the 
following  information:  (1)  AW  benzene 
concentration  measurerrcnts  of  the 
exhaust  gas  by  the  monitor  specified  in 
§  61.105(b)(1)." 

(2)  The  procedures  used  for  converting 
the  measured  benzene  concentrations  to 
a  dry  basis,  and  data  that  demonstrates 
that  such  procedures  produce  accurate 
results. 

(3)  .Ml  fiow  rate  measurements  from 
each  compressor  or  natural  gas  ejector 
flow  meter. 

(4)  All  visual  checks  for  each  process 
vent  stream. 

(5)  All  emission  test  results  and  other 
data  needed  to  dote.-mine  emissions  as 
specified  in  §  61. 104. 

(c)  Each  owner  or  operator  shall  keep 
the  records  specified  in  paragraphs  (a) 
and  (b)  of  this  section  at  the  sou-'^ce  and 
make  them  available  for  inspection  by 
the  Administrator  for  a  minimum  of  two 
years. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)1 

|FR  Dor  RO-3g330  Piled  12-17-4)0;  8:45  am| 

BILLING  CODE  6560-26-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regjlations 

CFR  llrut 

CfnanA  information,  index,  and  finding  aids 

incorporation  by  reftrence 

Pn.-ilinj;  srheduii.'s  .'.n.!  pricing  information 

Federal  Register 

Corifctiuns 

Daily  Issue  Unit 

General  inforn-«it)on.  index,  and  finding  aids 

Puijiit:  Inspection  Desk 

Schedulirg  of  dunumedts 

Laws 

lr.i.ie\es 

i  Hv\   nucibers  and  dates 

Sj.p   law  (rJers  fOPC) 

Presidential  Documents 

Kxeciitive  orders  and  proclamations 

Public  Pii;.'v.-s  cf  the  President 

Weekly  Con  ;  iation  of  Presidential  Documents 

Privacy  Act  Comf  'a^'oo 

United  States  Government  Ma^ijaJ 

SERVICES 

Agency  str^iees 

Automation 

Uial-a-Reg 

Chicago,  III. 

Los  Angeies,  Calif. 

Washington,  D.C. 
Magnetic  tepes  of  PR  issues  and  CFR 

volumes  |C;F0) 
Public  briefiiiys:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It" 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 

Subscrintio;i  orders  and  problems  (GPO) 
TTY  for  the  de.  f 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
633-6930 
523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-3617 

523-5230 


523-3408 
523-3408 

312-663-0884 
213-688-6694 
202-523-5022 

275-2867 

523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  DECEMBER 

79407-79740  1 

79741-80096      2 

80097-80266 3 

80267-60462 4 

80463-80806 5 

80807-81022 8 

61023-81198 9 

81199-81528 10 

81529-81724    11 

81725-82150 12 

82151-62618 15 

82619-82908 16 

82909-83188    17 

83189-83464      18 


Federal  Register 

Vol    4.5,  No.  245 

T'iursdav,  December  18.  1980 


CFR  PARTS  AFFECTED  DURING  DECEMBER 

^t  tt-.e  end  of  each  month,  the  Office  of  the  Federal  Reg  s:er 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  publisned  since 
the  reviSioi  date  of  each  title 


1  CFR 

51 79489,  81484 

3  CFR 

Admjnjstratjve  Orders: 

Nat/ce  of  Intent 

o!  rjove.Tiber  28, 

1 98C  (Request  tor 

con-.Tje'-its! 79407 

Me-Tio.'a.'-;dum  of 

Dece.T.ber  3. 

1980 80465 

Presidential  Determinations: 
f-ic.  73- :o  of  January 

2,  1973  (Amended 

by  P'esidentiaJ 

Petemination  No. 

60-29  of  December 

4,  1960) 82619 

No  80-29  of 

Dece'-'ber  4.  1980 62619 

EKecut've  Orders: 
ExecL't ve  Order  of 

Nove.rrber  24,  1903 

('^evoi'.ed  in  pan  by 

P'.O  5787) 80828 

'2254 60463 

12255 80607 

12256     83189 

Proclamations; 

4607 _ 80809 

^808 82151 

4  CFR 

Ch  ill 79409 

5  CFR 

Ch  XIV 80467 

213 81023-81029,  61725, 

82621 

317 80467 

351 81725 

359 80467 

412 80468 

870 80472 

890 81 728 

930 81029 

Proposed  Rules: 

1 79846 

890 81 764 

7  CFR 

2 80477,  82153 

20 83191 

46 81529 

210 82621,  82886 

215 82621 

220 82621 

250 82892 

271 81030 

272 81030 


273 79741 

275 81030 


319. 
330.. 
331.. 
419.. 
713.. 
725.. 
729.. 


8^530 

.80267 
.81728 
.81531 
.79743 
.80S77 
.80479 


730 79745 


795 

800 79736, 

802 

905 80269,  61 199, 


79746 
83132 
80985 
82909, 
83192 
83133 
81731 


907 80269,  81532 

910 60481 

911 80270 

912.  ..„ 82909 

913 62909 

915 80270 

928 81731 

965 82909 

966 80270 

979 82911 

987 „ 83194 

989 81532 

1133 81199 

1421 81533,  81534 

1490 83194 

1701 81732.  82623 

1901 79747 

Proposed  Rules: 

250 82888 

273 80790 

282 80804 

631 81210 

907 80117 

959 80533 

982 79818 

989 81058 

1135 79818 

1 280 80535 

1 435 62270 

1438 79492 

1 924 83244 

1942 81211 

1951 83244 

1955 82653 

2859 7981 9 

8  CFR 

238 61535.  82154 

292 61732 

335 83195 

9  CFR 

82 80097,  80813,  81535 


92 

80098 

Proposed  Rules: 

94 

82654 

308 

79819 

u 
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312.. 
316.. 
381.. 


.81764 
.81764 
,79819 


10CFR 

Ch.  II J 82572 

1     80270 

30 79409 

40        79409 

50 79409 

70     i 79409 

72 , 80271 

73   79410,80271,83195 

211 i 82586 

212 1 81008 

150 70409.  80271 

212 80482 

Proposed  Rules: 

Ch.  1 79819 

50        79820,81602 

51 i 79820 

71 J. 81058 

73 7$492,  81060 


100.. 
599.. 
745.. 


12CFR 

Ch.  VI.... 

201 

203.. 


204 7$748,  81536 


. 79820 
.81012 
. 80830 


.81733 
. 82623 
.80813 


205.. 
211.. 
225.. 


.79750 

81537 

,81537 


262 81541.  81543 

303 79410 

309 79410 

622 81545 

541 82154 

544 82154 

545 82154,  82161,  83196 

550 82162 

556 _ .♦ 83196 

661 - 82154 

563 8^154,  82168 

563c 82154 

569a * 82154 

571 i 82162 

577 1 82154 

578 i 82154 

701 7(9412,  81032 

Proposed  Rules: 

29 79493 

226 80648 

545 7S493,  82270 

701 7S494,  82955 

741 82955 


13CFR 

113 

122.. 


81734 

80483 

124 ■^9413,  82912 

Proposed  Rules: 

124 TO496,  80117 

14CFR 

11 80815 

21 _ ] 80972, 

23._ i 80972 

36 80972 

39 79415,  7B416,  80271, 

81545-81547,  82169.  83200- 
83202 


71  80272.81548.  82170, 

83203,  83204 

75     80273,83205 

91  80972 

95   81549 

97   81554 

121 80972 

135      80460,  80972 

139 809^2 

252 83206 

298 83207 

322    79750 

325 79751 

374a 80098 

385 79752,  80816,  83207 

399 82624 

Proposed  Rules: 

21 80434.  80450 

23  80450 

25  80450 

27 83424 

29 80450.  83424 

39  80434,  80830 

43 80450 

45  80450 

61.! 80450 

63 80450 

65 80450 

67 80295,  80296 

71    80831-80833.  81603, 

82270 

73 82270 

91 80'1.34  80450 

93 83252 

121 80450 

129 80450 

135 80450 

211  80117 

215 „ 80117 

218 80117 

221 _ 80124,  82656 

271 83254 

294 80117 

296 80124 

297 80124 

300 81604 

380 80117 

385 80117 

399 80117 

15CFR 

4b 82102 

376 80484 

379 80484 

Proposed  Rules: 

1001 81062 

16CFR 

13 79753,  81036.  81555, 

82625,82913 

1000 80816 

1030 82914 

1512 82625 

Proposed  Rules: 

4 82956 

13 80301,  82656 

441 „ 80307 

456 79823,  80833 

1011 82066 

1012 82066 

1013 82066 

1508„ 82659 

1509 82659 

17CFR 

1 79416,  79753,  80485 


3 80485.  82915 

240  ,79425,80834.81556 

241  81558 

Proposed  Rules: 

1   79498.  79831 

3 80539 

145 80539 

147 80539 

230 83259 

18CFR 

1       80816 

271 80273 

282   ...79427.80817.80818, 
82171,82915 

Proposed  Rules: 

35 82272 

125 82957 

225 82957 

260 81062 

271 81063 

282 80125,  81211 

292 80308,  80551 

19CFR 

6    80099 

177    80100 

201 80275 

Proposed  Rules: 

10 83260 

12 79730 

101  82665 

127 79730 

200 82957 

212 81605 

20CFR 

Ch.  1 81160 

Ch.  IV 81160 

Ch.  V 81160 

Ch,  VI 81160 

Ch  VII 81160 

Proposed  Rules: 

208 81064 

210 81064 

216 81064 

217 81064 

219 81064 

221 81064 

230 81064 

232 81064 

237 81064 

238 81064 

404 79501 

416 79501 

689 81768 

21  CFR 

102 80497 

131 81734 

146 80499 

1 76 80500 

510 79757,  81037,  81737 

520 81738 

522 79757,  81037 

540 81738 

548 81038 

640 80500 

1005 81739 

1030 80501 

Proposed  Rules: 

109 79856 

110 79856 

137 81064 


180 82666 

182 82666 

225      79856 

226 79856 

310 81154 

351 82014 

358 80551 

500 79856 

509 79856 

600 81065 

606 81065 

610 81065 

620 81065 

630 81065 

640 81065 

660 81065 

814 81769 

22  CFR 

3 80818 

41 80834,  81560,  81739 

Proposed  Rules: 

22 81778 

181 81606 

23  CFR 

Proposed  Rules: 

635 80836 

24  CFR 

42  81740 

201 79427 

203 79427 

205 79427 

207 79427 

213 79427 

221   79427 

234 79427 

235 79427 

236 79427 

241 79427,  80276 

244 79427 

841  80012 

888 82171 

3282 82854 

3610 81743 

Proposed  Rules: 

51    83261 

201 81781 

207 82958 

213 82958 

215 80836 

221 82958 

232 82958 

235 82667 

241 80836.  82958 

242 82958 

510 80308 

570 82272,  82273 

885 80836 

891 82273 

1800-1835 83267 

3500 80308 

25  CFR 

43b 82918 

43c 82921 

233 81560 

Proposed  Rules: 

23 81781 

72 82667 

26  CFR 

1 81743 
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iii 


150 81561 

Proposed  Rules: 

1 80837,  81066 

48 80309 

51 80551.  80554,  81606 

142 80309 

144 80309 

27  CFR 

Proposed  Rules: 

4 82275 

9 82470.  82472 

28  CFR 

0 79758.81201.  81745. 

82631 

16 83208 

17 81490 

58 82631 

Proposed  Rules: 

2 81212 

29  CFR 

1601 81039 

2602 80822 

261 0 821 72 

Proposed  Rules: 

Subtitle  A 81160 

Ch.  II 81160 

Ch.  IV 81160 

Ch.  V 81 160 

Ch.  XVIi _ 81160 

Ch,  XXV „ 81160 

4 81785 

452 _ 80555 

530 80555 

1910 80078 

30  CFR 

71 80746 

75 80501 

90 80760 

250 81 562 

7 1 6 -. „ 83 1 66 

850 82084 

906 821 73 

920 79431 

934 82214 

Proposed  Rules: 

Ch.  t 81160 

Ch  VII 81526 

602 82669 

915 82276 

936 80837 

950 82675 

31  CFR 

128 83213 

32  CFR 

1  -39 8 1 402 

1 59 79759 

286 80502 

299a 801 06 

505 8321 4 

553 80521 

581 _ 82925 

700 80277 

Proposed  Rules: 

Ch.  1 79508 

Ch.  V-VII _ 79508 

Ch.  XVI 80125 

294a 82960 


33  CFR 

157 82248 

165 82251 

Proposed  Rules: 

Ch,  II 79508 

82 83267 

117 80839.  81607 

155 83268 

162 81607 

320 79836 

321 79836 

322 79836 

323 79836 

324 79836 

325 79836 

326 79836 

327 79836 

328 79836 

329 79836 

330 79836 

34  CFR 

240 80968 

604 83220 

Proposed  Rules: 

280 83269 

805 80150 

35  CFR 

Proposed  Rules: 

103 80313 

36  CFR 

1120 80976 

1212 81184 

Proposed  Rules: 

Ch.  Ill 79508 

7 82278 

223 80526 

1 1 50 82080 

38  CFR 

17 80529 

36 79802,  79803 

Proposed  Rules: 

Ch.  1 83270 

3 81787 

21 810C8,  81213 

39  CFR 

10 82925 

111 79804.  81563 

3001 83222 

Proposed  Rules: 

111 81787 

40  CFR 

Ch,  1 81746.  81752 

22 79808 

35 81567 

51 80084,  80824 

52 79.t51.  79808.  80279, 

80530,  81041,  82251 .  82252, 
82632,  82926,  82G27,  83227 

60 79452,  83228 

62 80826 

81 80326 

86 81202 

120 81042 

123 81757,  81758,  83229 

180 82633,  82927 

228 79809,  81042 

261 80286 

422 82253 


432 82253 

707 82844 

Proposed  Rules: 

52 79513,  79514,  79836, 

803 1 4-803 1 6,  80556-80559. 

81069.81070,81214,81608. 

81789.81792,81793,82280, 
82675-82678,  82964 

55 79838 

60 83126 

61 83448 

81 81070.  82964 

86 82616 

123 80317-80319 

264 82964 

265 82964 

266 80561 

401 79692,  81180,  82679 

423 81070 

707 79726 

720 81214.81615 

761 80320 

41  CFR 

5-9 81044 

5-10 81045 

5A-9 81044 

5A-10 81045 

5-19 82928 

5A-19 82928 

5-26 82932 

5A-26 82932 

58-10 81045 

29-70 82828 

101-35 81202 

1 01  -36 81 202 

101-37 81202 

109-40 80287 

Proposed  Rules: 

Ch,  51 79516 

29 81 160 

60 _ 81160 

42  CFR 

110 80531 

405 79453,  80827 

435 82254 

436 82254 

Pf-oposed  Rules: 

36 82840 

405 79658 

420 79558 

43  CFR 

35 80258 

3800 82933 

Proposed  Rules^; 

i 81074 

^600 82679 

.i100 79516 

Public  Land  Orders: 
,'06  (Revoked  in  part 

ty  OLO  5765) 80828 

•2409  (Revoked  in  part 

by  PlO  5780) 80291 

2555  (Amended  by 

PLO  5784) 60827 

5747  (Corrected  m  part 

by  PLO  5782) 80291 

5752  (Corrected  in  part 

by  PLO  5789) 82934 

5778 80290 

5779 80290 

5780 80291 

5781 „ 80291 


5782 80291 

5783 80291 

5784 _ 80827 

5785 80828 

5786 80828 

5787 80828 

5788 82934 

5789 82934 

44  CFR 

64 79810,  82259-82261 

65 79455,  79456,  82263 

67 79466  ^9479,  79810. 

'  82935 

70 82634-82652 

Proposed  Rules: 

67 82965-82971,  83272 

205 81215 

45  CFR 

Proposed  Rules- 
Subtitle  A 83172 

80 82972 

206 „ 82681 

233 82681 

1801 81047 

1226 80840 

46  CFR 

310 81567 

Proposed  Rules: 

10 80843 

12 83290 

13 83290 

30 83290 

31 83290 

33 81616 

35 83290 

70 83290 

75 81616 

78 „ 81616 

90 83290 

94 ;. 81616 

97 81616 

98 „ „ 83290 

1 05 83290 

108 81616 

151 83290 

153 83290 

157 _ 83290 

160 81616 

167 61616 

192 81616 

196 81616 

47  CFR 

1 79486 

2 83231 

15 81568 

63 „ 82944 

64 81759.  82944 

68 79486 

73 81203 

90 81204.  83231 

97 80106 

Proposed  Rules: 

Ch.  1 81619,  82280 

2 79516 

13 79518 

22 79516 

67 82281 

73 79516.  79841,  79842. 

80561.81078-81080,81215. 

81 796.  81 797.  82282.  82283, 
82973.  82975 


IV 
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76.. 


81217 


48CFR 

Proposed  RuIeK 

e 79843 

3B 1 79843 

49  CFR  ' 

1  ^ 83402 

106 81569 

107 81569 

171  ....80829,81484,81569 

172  ♦      81484,  81569 

173 81484,  81569 

174 81484,  81569 

175 81484,  81569 

176 81484,  81569 

177 81484,  81569 

178      81*84,81569 

179 - 81484 

301 , 81573 

511 i 81574 

533 .► 81593 

535 83233 

571 i 82264 

572 1 82265 

1000 80292 

1033 79487,  80292.  83236 

1100  80109,  80110 

1108 79810 

1109 83237 

1111 73488,  79816 

1262 81050 

Proposed  Rules: 

172  80843,82681,83300 

392 81621 

3t.5 82284,  82291 

571 81624,  81625,  82292 

574 , 82293 

644 + 79669 

1039 ,. 83300 

1048 82296 

1051 81799 

1056. 82297 

1102 81217 

1109 80150,83302 

1300 83300 

1301 83300 

1310 81799 

50  CFR        I 

20 .' 80293 

23 80444,  83238 

26 80112,  83239 

33 80114,80531,81600, 

82953,  83242 

611   81056,82267 

652 82269 

661 79817 

810 80444 

Proposed  Rules: 

17 32474,  82480 

20 82975 

32 81081 

285 79844 

410 83412 

611 79846,  80845,  81633, 

82297,  82682 
671 ~ 80847 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all       This  is  a  voluntary  p'og'am.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  41   FR  329*4,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Fnday) 


Monday 

Tucwiay 

W*<tnn<toy 

TTNiTKlay 

FrKUy 

DOT/SECRET 

ARY                 USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD           USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSOS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/Sl.SDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 


CSA 


Documents  normally  scheduled  for  pjbi.cation  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  d.3y  following  the  holiday 
Comments  on  this  program  are  still  inviied 

Comments  should  be  submitted  to  the  Day-of-the-vVeek  Prograrr,  Coordiiafjr 
Office  of  the  Federal  Register,  National  Archives  anc;  Recordb  Sen^ice 
General  Services  Admimst'ation.  Washir,gtcn.  D  C    20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service. 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publicailon 
schedule. 


REMINDERS 


THE  FEDERAL  REGISTER:  WHAT  IT  )S 
AND  HOW  TO  USE  IT 


The  "reminders"  below  ident.*")  documents  that  appeared  :'■  issoos  o' 
the  Federal  Register  15  davs  or  more  ago  inclusion  or  e<c!uS'on  from 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

Note;  There  were  no  items  elijJihle  for  inclusion  in  the  list  of  Ruies 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Last  Listing  December  17, 1980 

This  is  a  continuing  listing  of  pulilic  bills  from  the  current  session  of 

Congress  which  h«%e  become  Federal  Idws.  The  te";t  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pi-mphlet  form  (referred  'rj  as  "slip  !hws"|  fruni  the  Supeiintendent 

of  Documents,  U.S.  Government  Printing  Oftice.  VViiRhinglon.  I)  C 

J(l402  (telephone  202-275-.3030) 

H.J.  Res.  205  /  Pub.  L  96-529     A^thonzmg  ap^propnation  of  funds 
for  acquisition  of  a  monument  to  Doctor  Ralph  J.  Bunche 
and  installation  o*  such  monument  in  Ralph  J.  Bunche  Park 
in  New  York  City  (Dec,  15,  1980,  94  Stat.  3119)  Price  $  I. 

H.H.  8061  /  Pub.  L  96-530     Distnct  of  Columoia  Appropriation  Act 
(Dec   15,  1980;  94  Stat  3121)  Pnce  SI 

H.R.  6243  /  Pub.  L.  96-531     To  provide  that  the  pa-k  referred  to  as 
the  East  Lake  Park  located  withm  Ihe  West  Point  Lake 
project  on  the  Chattahoochee  R(;er,  Georgia,  shall  hereafter 
be  knov/n  and  desi'jnated  as  the  "R  Shaefer  Hea''d  ^ark" 
(Dec.  15,  1980;  04  Stat.  31?9)  Pnce  SI 

S.  2134  /  Pub.  L  96-532     To  provide  for  the  acquisition  of  certain 
property  In  square  758  in  the  District  of  Columbia  as  an 
addition  to  the  grounds  of  the  United  States  Supreme  Court 
Building  (Dec,  15,1 960.  94  Stat  31 30)  Price  S 1 

H.R.  6942  /  Pub.  L  96-533     Internationa!  Secunty  and  Development 
Cooperation  Act  of  1980  (Dec   16,  1960.  94  Stat  3131) 
Price  $2. 

S.  1835  /  Pub.  L.  96-534     To  extend  the  Joint  Funding  Simplification 
Act  of  1 974  (Dec,  1 6.  1 980;  94  Stat  3 1 64)  Price  S 1 

H.R.  5856  /  Pub.  L  96-535     To  amend  title  32,  United  States  Code, 
to  allow  Federal  recognition  as  officers  of  the  National 
Guard  of  members  of  the  National  Guard  of  the  Virgin 
Islands  in  grades  above  the  grade  of  colonel  (Dec  16,  1980. 
94  Stat.  3165)  Price  SI 


FOR: 


WHO: 
WHAT 


2. 

3. 
4. 


.'Vny  persnn  who  uses  tiie  Federal  Register  and 
Code  of  Federal  Regulations 
The  Office  of  the  Federdl  ReyisSer 
Free  public  bripf'cgs  (apprcxirnri't-i)  2"l  hours) 
to  present; 

1.  The  regulatory  process,  with  d  focus  c^n  the 
Federal  Register  system  and  the  pubbc  s  role 
in  the  development  of  reguiat.ors 
The  relationship  between  Federal  Rei;:stt-'- 
and  the  Code  of  Federal  Reguldtion.s, 
The  importnnt  elements  of  iypica!  rpderal 
Register  documents 

An  iniroduction  to  the  finding  aids  of  !hi- 
!R/CFR  system. 
To  pro\i[le  the  public  with  access  to 
mlorrnaiion  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  Genera!  Services 
Administration's  efforts  to  encourage  publu 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

January  16  and  30;  Fe'inuiry  13  and  27    -al  9  am, 
(identical  sessions). 
WHERE:  Office  of  the  Federal  Register  Room  9409, 
1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:  Call  King  Banks,  Works'wp 
Coordinator,  202-523-52;i5 


WHY: 


WHEN: 


ORDER  NOW! 

Directory 
of  Federal 
Regional 
Structure 

Revised  as  of  May  1,  1980 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  pubhc  with  practical  in- 
formation about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  \hn 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  tl  e 
10  Standard  Federal  Regions  followed  by  tables 
listing  the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  addition,  maps  and  tables  are  provided  for  those 
agencies  with  regional  structures  other  than  that  of 
the  standard  regional  system. 

Complied  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Servir  e. 
General  Services  Administration. 

Urdf  r  jrom  Superinfendent  of  Ducumenls. 
U.S.  Cavernment  Printing  Office. 
Washiiv^ton    DC   20402 

Price:  $3.75 


ORDER  FORM  Mail  To,     Superintendent  of  Documents   U  S   Government  Printing  Office,  Washington,  D.C,  20402 

Credit  Card  Orders  Only 


Enclosed  is  S 


ctieck. 


[Z  money  order,  or  charge  to  my 
Deposit  Account  No, 


Exn 


VISA  and 

MasterCard 

Accepted 


Total  charges  S_ 


Fill  in  the  boxes  below 


Credit 
Card  No, 


nn 


Order  No, 


Expiration  Date 
Month/Year 


n 


Please  send  me copies  of  the  Directory  of  Federal  Regional  Structure,  at 
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Highlights 


83467     Protocol  to  Trade  Agreement  Relating  to 

Customs  Valuation     Presidential  memorandum 
delegating  authority 

83469     Modification  of  U.S.  Tariff  Schedules    I'l  ( sidential 
proclamation 

83465     Military  Assistance  for  Liberia     Presidtntial 
determination 

83554     Grant  Programs— Health     HHS/PllS  pioposes 
rules  for  Community'  Hcdlth  Services  Projects: 
commtnts  by  2-17-81 

83566     Grant  Programs—Health    I IHS/PHS  proposes 
rules  go\  erning  Migrant  Healih  Centers  program; 
comments  by  2-17-81 

83497  Grant  Programs — Construction  EPA  issues  rule 
to  establish  amount  of  construction  grant  funds  to 
be  allotted  to  each  State;  effective  12-19-80 

83579     Medicaid     HHS/UCFA  issues  notice  of  decision  to 
develop  regulations  regarding  conditions  of 
participation  for  hospitals,  conditions  for  coverage 
of  services  of  independent  laboratories  and 
transfusion  and  blood  banking  services 

CONTINUED   INSIDE 


II 


Federal  Register  /  Vol.  45,  No.  246  /  Friday,  December  19.  1980  /  Highlights 


.*tiX,'"~'-. 


S^s 


FEDERAL  RLGISTTER  Published  dai'y.  Monday  through  Friday, 
(rot  published  oa  Suturdays.  Sundays,  or  on  official  hoi. days). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat    500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  CcT'mittee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  mude  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Minting  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  ur.iform  system  for  makmg 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orderi  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Ac|  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by   the 
Issuing  agency 

The  Federal  Register  vsill  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $~5,00  per  year,  or  S45,00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  SI. 00 
for  each  issue,  or  Sl.OO  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  (rf  Documents.  US,  Government  Printing  Office, 
Washington,  DC.  20402. 

There  are  no  reStric'ions  on  the  i-f  publication  of  material 
appearing  in  the  Federal  Register, 

Questions  and  rtquests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFOR.MATION  A.\D 
ASSIST.W'CE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


83816     Improving  Government  Regulations    HHS 

announces  semiannual  agenda  of  regulations  (Part 
V  of  this  issue) 

83772     Medical  Assistance  Program    HHS/HCFA 

proposes  rules  concerning  Title  XIX  Administrative 
Sanctions;  comments  by  2-17-81  (Part  II  of  this 
issue) 

83914     Labor     Labor/ESA  proposes  rules  concerning  labor 
standards  on  projects  or  productions  assisted  by 
grants  from  the  National  Endowments  for  the  Arts 
and  Humanities;  comments  by  2-17-81  (Part  VII  of 
this  issue) 

83686     Comprehensive  Employment  and  Training  Act 

Labor/ETA  provides  for  allocating  funds  for  the 
Fiscal  Year  1981  Native  American  Private  Sector 
Initiatives  Program 

83701      Hospitals    0MB  establishes  policies  and 

procedures  to  limit  Federal  financial  support  for  the 
construction  of  hospitals  in  overbedded  areas; 
effective  12-19-80 

83920     Prisons     Justice/Prisons  issues  final  rules 

concerning  management  of  inmates  in  Federal  penal 
and  correctional  institutions:  effective  1-19-81  (Part 
VIII  of  this  issue) 

83529     Alcohol  and  Alcoholic  Beverages    Treasury/ATF 
proposes  rules  concerning  the  labeling  and 
advertising  of  wine,  distilled  spirits  and  malt 
beverages;  comments  by  3-19-81 

83970     Arms  and  Munitions    State  proposes  revision  of 
the  International  Traffic  in  Arms  Regulations; 
comments  by  2-27-81  (Part  XI  of  this  issue) 

83780     Public  Lands    Interior/BLKl  gives  notice  of 

availability  of  the  Draft  Wilderness  Study  Policy: 
comments  by  3-3-81  (Part  III  of  this  issue) 

83736     Sunshine  Act  Meetings 

Separate  Parts  in  This  Issue 
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83806  Part  IV,  Labor/ESA 
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83970  Part  XI,  State 

83998  Part  XII,  DOL 
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The  President 

ADM  NiSTRATIVE  ORDERS 

83465     Mi'itary  assistance  for  Liberia,  authorization 

(Presidential  Determination  80-30  of  December  9, 

1980) 
83467      Pr(/a)col  to  Trade  Agreement  Relating  to  Customs 
Valuation,  delegating  authority  (Presidential 
memorandum  of  December  17,  1980) 

PROCLAMATIONS 

83469      Modification  oi  U.S.  Tariff  Schedules  (Proc.  4809) 
Executive  Agencies 


83474 
83475 


83643 


Agricultural  Marketing  Service 

RULES 

I.cnions  grown  in  .^riz.  and  Calif. 
VWilnu's  grown  in  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Cotton,  upland;  1981  program  determinations,  fin.il 

Agriculture  Department 

Sff  Agricultural  Marketing  Service:  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Rural  Electrification 
Administration. 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

83670     Advisory  committees;  filing  of  annual  reports 

Committees;  establishment  renewals,  terminations. 
etc.: 

83670         Mental  Health  National  Advisory  Council  et  al. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
83530  Labeling  and  advertising 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Li\estock  and  poultry  quarantine: 
83476         Exotic  Newcastle  disease 

NOTICES 
83644      Stockyards  and  li\estock  markets:  approvals; 

supplemental  listing 

Antitrust  Division 

NOTICES 

Competiti\'e  impact  statements  and  proposed 
consent  judgments: 
83686         Ciba-Geigy  Corp. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

83650     Procurement  list,  1981;  additions  and  deletions  (2 
documents) 


Centers  for  Disease  Control 

PROPOSED  RULES 

83579      Fee's  ioi  direct  tiuining:  subniiasion  by  applicants 

of  \vi  ii'en  lequests  for  waivers;  decision  to  develop 
regulations 


Civil  Aeronautics  Board 

PROPOSED  RULES 

M,ii!  ;;  insportatiL^n  and  mail  rates  establishment: 
Ser\ice  mail  i.ite  zones  establishment  for 
interstate,  oveise.is  and  foreign  air 
transportation:  supplemental  notice 


83510 


83736 


83486 


83650 


83646 


83654 


83653 
83654 
83655 


83651 
83652 


83926 


83686 


Commerce  Department 

Si-p  Economic  Development  Administration; 
Maritime  Administi.ition, 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

RULES 

Contractors  receuing  negotiated  contract  awards. 

SlO  million  or  more 

NOTICES 

Meetings: 

Science  Board  task  forces 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions; 
Boman  Industries.  Inc..  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders; 

W.  R.  Childress  Oil  Co. 
Natural  gas:  fuel  oil  displacement  certification 
applications: 

Anchor  Hocking  Corp. 

Ariz9na  Public  Service  Co, 

Energy  Systems  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc: 

Anheuser-Busch.  Inc. 

Greenwood  Utilities 

Employment  and  Training  Administration 

RULES 

Alien  permanent  employment  m  U.S,:  labor 

certification  process 

NOTICES 

Comprehensive  Employment  and  Training  .-Xct 

programs: 
Native  American  private  sector  initiatives 
program:  allocation  of  funds  for  1981  FY 
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83606 


83655 
83651 


83497 


83498 


83952 


83546 


83667 
83669 
83668 
83666 
83665 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions 
(Colorado.  Maryland,  Minnesota,  New  Mexico, 
New  York,  Pennsylvania,  Utah,  and  West  Virginia) 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Energy  Information  Administration:  Federal  Energy 

Regulatory  Commission:  Hearings  and  Appeals 

Office,  Erergy  Department. 

NOTICES 

Procurement: 

Contract  awards,  proposed 

Contract  option  exercised 


Energy  Information  Administration 

NOTICES 
83657      Natural  gas,  high  cost:  alternative  fuel  price 
ceilings  and  incremental  price  threshold 


Environmental  Protection  Agency 

RULES 

Cirants.  State  and  local  assistance: 

Treatnlent  works  construction;  reaHqtment  of  FY 

1978  diobligated  funds 
Hazardous  waste  programs.  State:  interim 
authoriz.jtirms: 

Lciu!si,|::ri 
PROPOSED  RULES 

Air  pollutants,  hazariiuiis:  national  emission 
standiiidf: 

BenztMe  from  storage  vf.'ssels  with  a  capacity 

greater  than  four  cubic  m.eters 
Air  qu.ihty  implementation  plans:  approval  and 
promulgcV-u.n:  various  States,  etc: 

Colorado 
NOTICES 
Pe.s'ic'Jf!       ■:ergency  exem.ption  applications: 

Carbofi  ran 

Chlorp^Tifos 

Lindane 

Mesiiri)! 

Neni.icii^ 
Researcii.  information  and  data  sharing,  inspector 
training  rtc:  memorandum  of  understanding  with 
Surfact'  .XTnino  Reclamation  and  E.nforcement 
Office 
Toxic  ami  h.iz.irdous  substances  control: 

PremaBufacture  notices  receipts  (3  documents) 


83661- 
83664 


Equal  Employment  Opportunity  Commission 

NOTICES 

83736     Meeting*  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Communications  equipment: 
83502         Radio  frequency  devices:  coin  operated 

electriinic  gtime  certification  requirement;  stay  of 

c:ompliiince  date 
83504  Radio  frequency  devices:  medical  products 

interim  label  and  user  informatiun  requirements; 

waivei 


PROPOSED  RULES 

Common  carrier  services: 
83580         Resale  and  shared  use  of  domestic  public 

switched  network  services;  removal  of  tariff 
restrictions;  termination  of  rulemaking 
Radio  services,  special: 
83591         Amateur  service;  revision  of  rules  into  "plain 
language" 

Federal  Election  Commission 

NOTICES 

83736      Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

83736      Mcf'tings:  Sunshine  Act 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 
83669     Meetings 

Federal  Reserve  System 

PROPOSED  RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
83510         Foreign  currency  use  in  margin  accounts: 
restriction  aj^ainst 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
83483  Sodium  pentobarbital  injection 

83483,        Tvlosin  (2  documents] 
83484 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
83672         Fquizole  liquid  horse  wormer,  approval 
withdrawn 

83671  llycholin  injectable:  approval  withdrawn 

83672  Pentosol  (pentobarbital  sodiuni  injection): 
approval  withdrawn 

83671         Swine  Mix  Tylan  (Tylosin  phosphate)  10  Premix; 
withdrawn 
1  iuman  drugs: 

83671  Cold,  cough,  allergy,  bronchodilalor,  and 
antiasthmatic  products  (OTC);  dosage  of 
pseudoephedrine  preparations,  extension  of 
effective  date 

Medical  devices: 

83672  Zimmer  direct  current  bune  growth  stimulator, 
premarket  approval 

Food  and  Nutrition  Service 

RULES 

Food  stamj'  program: 
83473  Eligible  household  certification:  thrifty  food  plan 

amounts  for  Puerto  Rico 

Geological  Survey 

NOTICES 

F:uironme!:lal  statements,  availability,  etc.; 
83868  Outer  Continental  Shelf:  Arctic  oil  and  gas  lease 

operations 
Outer  Continental  Shelf:  oil.  gas.  and  sulphur 
operations: 
83679  Urillmg  operations,  blowout  and  fire  at  High 

Island  Block  A-368,  Gulf  of  Mexico,  off  the 
Texas  coast:  availability  of  report 
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83679 
83680 
83680 
83680 
83681 


83816 


83772 


83579 


83658 
83659, 
83660 

83651 


83488 


Outer  Continental  Shelf:  oil.  gas.  and  sulphur 
operations:  development  and  production  plans: 

Amoco  Production  Co. 

Forest  Oil  Corp. 

Pennzoil  Co. 

Texaco 

Union  Oil  Co.  of  California 

Health!,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  a/so  Alcohol.  Drug  .Abuse,  and  Nkntal  He.jilh 
Administration:  Centers  for  Disease  Control:  Food 
and  Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health; 
Public  Health  Service. 
PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Healtti  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 

Administrative  sanctions;  suspension  of 

convicted  practioners.  etc, 
Medicaid  and  Medicare: 

Hospitals  and  independent  laboratories; 

transfusion  and  blood  banking  services;  decision 

to  develop  regulations 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  |2  documents) 

Rem.edi.il  orders; 
Objections  filed 

Heritage  Conservation  and  Recreation  Service 

RULES 

Historic  preservation  certification;  rehabilitation  oi 
demolition  of  historic  buildings;  application 
procedures 


Intergovernmental  Relations  Advisory  Committee 

NOTICES 
83577     Grants  policymaking:  meetings 

Interior  Department 

Sep  Geological  Survey:  Heritage  Conservation  and 
Recreation  Service:  Land  Managemicnt  Bureau: 
Surface  .Mining  Reclamation  and  Enforcement 
Office. 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
83506         F'eeder  railroad  development  program;  interim 

PROPOSED  RULES 

Motor  carriers: 
83642         Household  goods  transportation;  revision  of 
operational  regulations;  extension  of  time 

NOTICES 

Motor  carriers: 
83681         Agricultural  coojjerative  transportation:  filing 
notices 


83683         Intercorporate  hauling  operations;  intent  to 

engage  in 
83682         Operating  rights  applications 
83682         Permanent  authority  applications 

Justice  Department 

See  Antitrust  Division.  Prisons  Bureau, 


Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standaids  Administration; 
Occupational  Safety  and  Health  ,'\dininistralion; 
Pension  and  Welfare  Benefit  Progr.,n:s  Office; 
Wage  and  Fi'our  D'vis'on- 
PROPOSED  RULES 
Procurement: 

Grants  and  contracts:  cost  principles  and 

procedures 

Small  and  disadvantaged  business  program,  etc 
NOTICES 
Adjustment  assistance: 

Bridon  American  Corp.  et  al.;  con-ection 

Budd  Co. 

Chrysler  Corp.  et  al. 

Dayton  Tire  &  Rubber  Co. 

Firestone  Tire  &  Rubber  Co. 

General  Motors  Corp.  (2  documents) 

Holiday  Chrysler-Plymouth,  Inc. 

Kalamazoo  Spring  Co.  et  al. 

Litton  UHS 

Martha  Manning  Co..  Inc. 

Pilot  Knob  Pellet  Co. 

Star  Screw  Products 

Willow  Run  Rubber  &  Lining  Co.,  Inc. 


83998 
83548 


83691 
83691 
83692 
83593 
83693 
83694 
83697 
83695 
83698 
83697 
83698 
83697 
83698 


83580 

83678 
83678 

83678 

83678 

83679 
83780 


83699 


83701 


Land  Management  Bureau 

PROPOSED  RULES 

Grazing  administration: 

Livestock  grazing  and  trespass:  grazing  use 

adjustments,  etc.:  extension  of  time 
NOTICES 
Environmental  statements:  availability,  etc.: 

Outer  Continental  Shelf:  offshore  \lid-Atlantic 

States:  oil  and  gas  lease  sale 
Management  framework  plans,  review  and 
supplement,  etc.: 

Oregon 
Meetings: 

Richfield  District  Multiple  Use  Advisory  Council 
Mineral  rights,  F'cderal,  on  public  lands;  maps 
availability,  etc.: 

Wisconsin 
Wilderness  areas,  characteristics,  inventories,  etc  : 

New  Mexico 
Wilderness  study  policy:  policies,  criteria  and 
guidelines  for  conducting  wilderness  studies  on 
Public  Lands:  draft  availability  and  inquiry 

Management  and  Budget  Office 

NOTICES 

F'ederal  domestic  assistance  program;  sv'stematic 
and  periodic  collection  and  uniform  submission  of 
information  to  0MB  by  Federal  agencies  (Circular 
No.  A-89);  inquiry 

Hospital  construction  in  overbedded  areas.  Federal 
financial  support;  policies  and  procedures 


VI 
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Maritime  Administration 

NOTICES 
83647  r.S^  Merchant  Marine  Academy  Advisuis  liocird 

National  Aeronautics  and  Space  Administration 

NOTICES 

Piitent  licenses,  exclusive; 
83698         Combined  Technologies 

National  Institutes  of  Health 

NOTICES 

Committaes;  establishm.enl,  rencu-als.  tcrmin.'.tions, 

etc.: 
83676  Breast  Cancer  Task  Force  Committee'  et  al 

Meetings; 
83674  Allergy  and  Infectious  Disf'ases  National 

Advisory  Council 

83673  Biometry  and  Epidemiology  Contract  Kevievi 
Committee 

83673.         Cancer  Institute.  National:  Scientific  Counselors 

83674  Board  [2  documents) 

83674         Cane..'-  Special  Program  Advisory  Committee 

83674  ClinicJ  Cancer  Education  Comniittee 
83673  Envirotmental  Health  Sciences.  National 

Institute:  Scientific  Counselors  Board 

83675  Plnvjrorn-.ental  Health  Sciences  National 
Advisury  Council 

83675  Eye  National  Advisory  Council 

83676  (;ener4l  Medical  Sciences  National  Ad\isory 
Counciil 

83676  Toxicology  Program.  National;  Board  of  Scientific 

Counselors 


Nuclear  Regulatory  Commission 

NOTICES 

.Applications,  etc.: 

bong  Island  Lighting  Co.;  republication 
Meetings;  Siinshine  Act 

Occupational  Safety  and  Health  Administration 

RULES 

State  phms:  development,  enforcement,  etc.: 
Wyoming  (2  documents) 


83698 
83736 


83484. 
83485 


83687- 
83690 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans; 

Prohibition  on  transactions;  exemption 
proceeding,  applications  hearings,  etc.  (S 
docunicnts) 


Personnel  Management  Office 

Sec  also  Federal  Prevailing  Rate  Advisory 
Committee. 
RULES 
83473     Ethics  in  Government: 

Employment  and  financial  interest  statements; 
filing  and  review  procedures 
83472  Executive  personnel  financial  disclosure 

requirements;  correction 
Excepted  ser\ice: 
83471  Personnel  Management  Office;  correction 

Reduction  in  force; 
83471         Performance  appraisal  systems  for  use  in 
determining  retention  factor;  correction 


83471         Reemployment  regulations;  removal  of  gender- 
specific  language  and  reference  to  revoked  rule 
Senior  Executive  Service: 

83471  Appointment,  reassignment,  transfer,  and 

reinstatement,  competitive  and  excepted  service; 
corre(;tion 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
83920         Central  inmate  monitoring  s\stern 

Public  Health  Service 

PROPOSED  RULES 

Grants: 
63554  Community  health  cente.-s 

83566         Migrant  health  centers 

Rural  Electrification  Administration 

RULES 

Electric  and  telephone  borrowers: 
83475  Rescission  and  reclassification  of  certain 

bulletins 

NOTICES 

Loan  guarantees,  proposed: 
83646         Te\  La  Electric  Cooperative  of  Texas.  Inc. 

Securities  and  Exchange  Commission 

RULES 

83478  Broker-dealers,  non-member:  increase  in  filing  fees 
Investment  companies: 

83479  Business  development  companies,  etc.; 
exemptions;  interim  rule  and  request  for 
comments 

83477      Transaction  reports,  last  sale  data  and  quotation 

inform.ation;  dissemination  and  display;  extension 

of  effective  date 

PROPOSED  RULES 

Financial  statements: 
83517  Management  investment  com.pany  registration 

statements  and  shareholder  reports;  standardized 
requirements 

NOTICES 

Hearings,  etc.: 

83729  Central  &  South  West  Corp. 

83704  Lehman  Multi-Currency  Assets  Fund.  Inc. 

83705  Middle  South  Utilities,  Inc.,  et  al. 

83730  Moran  Energy  Inc. 

83706  T.  Rovve  Price  Growth  Stock  Fund.  Inc.,  el  al. 

83707  Wynn's  International.  Inc. 
S€'lf-regulatory  organizations;  proposed  rule 
changes; 

83707,         National  Association  of  Securities  Dealers,  Inc. 

83726  (2  documents) 

83728         New  York  Stock  Exchange,  Inc. 

83728         Pacific  Stock  Exchange,  Inc. 

Self-regulatory  organizations;  unlisted  trading 

privileges; 
83705         Midwest  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

83731  Broadcast  Capital.  Inc. 

83732  College  Venture  Equity  Corp. 
83732         Gulfstream  Capital  Corp. 
83732         Market  Acceptance  Corp. 
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83733 
83733 
83733 
83734 
83734 


83734 


83970 


83544 
83681 


Market  Capital  Corp. 

Rainbow  Capital  Corp. 

Reedy  Ri\  cr  Venture  Inc. 

SBI  Capital  Corp. 

So;itbucstcrn  Venture  Capital  of  Texas,  Inc. 

Social  Security  National  Commission 

NOTICES 

M.'iMings 

State  Deparlinent 

PROPC£ED  RULE5 

Inuinational  traffic  in  arms  regulations 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submissions;  VBiious  States: 
West  Virginia 

NOTICES 

Research,  information  and  data  sharing,  inspector 
training,  etc.;  memorandum  of  understanding  with 
EPA 

Textile  Agreements  ImpleiTientation  Co^-mittee 

NOTICES 

Cotton  and  man-made  textiles: 

Mexico 
Cotton,  wool  and  man-made  textile.s: 

India 
Singapore 

Trade  Reprecentativc.  Office  of  Unitad  States 

NOTICES 

Buy  American  Act  waivers: 

Civil  aircraft 
Generalized  System  of  Preferences; 

Articles  considered  in  trade  negotiations  or 

eligible  for  duty-free  treatment;  removal 
Import  quotas: 

Polyester  filament  yarn  and  polyamide  (nylon) 

carpet  yarn  from  United  Kingdom 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 


Wage  and  Hour  Division 

PROPOSED  RULES 

83914      P;oiL'Cts  assisted  by  grants  from  Arts  and 

Humanities,  National  Foundation;  labor  standards 
'  for  professional  performers  and  technical  personne 


83648 

8j547 

G:-649 


E3735 
83735 

83734 


83673     Biomotrv  and  Epidc^iiolugj  Ccniract  Ri-'.iew 
Committee.  Bethesda.  N'd..  1-29-81 

83673  Board  of  Scientific  Counselors.  Division  of  Cancer 
Biology  and  Di.ignosis,  Frederick.  Md..  1-29  through 

i-:n-ni 

83674  Board  of  Scientific  Counselors,  Division  of 
Resources.  Centers  and  Community  Activities. 
Silver  Spring.  Md..  1-29  and  1-30-81 

83673  Board  of  Scientific  Counselors.  National  Institute  of 
F.nvironmental  Health  Sciences,  Research  Triangle 
Park.  North  Carolina,  1-28  and  1-29-81 

83674  Cancer  Special  Program  Advisory  Cnmmiitee. 
Bethesda.  Md..  3-12  and  3-13-81 

83674     Clinical  Cancel  Educa.ion  Commiltfe,  Bethesda, 
Md..  2-25-81 

83674  NuLional  Ad\isory  Allergy  and  Infections  Diseases 
CoiiDcil  and  subcommittees.  Bethesd.-s.  N'd.,  1-29 
and  l-SC'-ei 

83675  National  Advisory  Kn\  ironmenla!  HeaLh  Sciences 
Council,  Trianglel'ark.  North  Carolina,  1-19-81 

83675      .N.i'iona!  Advisory  Eye  Council,  Bethesda.  Md  . 

1-18.  1-19,  1-20  and  1-21-81 
83675     National  Advisory  General  Medical  Sciences 

Council.  Beth'  sua,  Md..  1-29  and  1-30-81 

Public  Health  Service — 
83576     National  Toxicology  Program  Board  of  Scientific 

Counselors,  Research  Triangle  Park.  North 

Carolina,  1-13  and  l-lf>-81 

INTERGCVERl-  r/EKTftL  RF-LATIONS  .^iDVISOCV 
COMMISSION 

83677  Chicago,  Hi.,  1-6  and  1-9-81 

INTERIOR  DEPARTMENT 

Land  N;.ir;,igL:i;!',i;  D;  iluu — 

83678  Outer  Continental  Shelf  (OCS).  Oil  and  Gas  Leay.- 
Sale  No.  59;  Newark,  N.J.,  changed  from  1-20-81  to 
1-19-81 

83678     Richfield  District  Muldple  Use  Advisory  Council, 
Richfield.  Utah,  1-27-30 

NATIONAL  COMMISCiC^  CN  SOCIAL  fiiCc'r.lTY 

83734      W     ''ii^gton,  I.VC.  ^-^  and  i-7-i.; 
CHANGED  MEETiNC 

COMMERCE  DEPARTMENT 

N!  iriSime  At'iiiirasti  a'i.in — 
83647      i  '.S,  Merchant  Marine  Academy  Advisory  Board, 


Kin^s  P, 

1-13-ai 


New  York;  changed  from  12-UVao  to 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
83650      Defense  Science  Bo.ird  Task  Force  on  Water  in 
Sou'hwcst  Asia.  Arlington.  Va.;  1-14  and  1-15-«1 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
83669      Washington,  D.C..  1-15  and  1-22-Hl. 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 


HEARING 

INTERIOR  DEPARTMENT 

Surface  Mininy;  R.  i  lamation  and  Enforcement 
Offae— 
83544      West  \'irginia  Ponrianent  Regulatorv  Piogiam; 
l-,i-81;  Conimrnis  bv  l-()-81. 


VIII 
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CONSUMER  SUBJECT  LISTING 


83530 

83816 

83554 
83566 

83579 


The  follouing  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuiiia 
a<;cnc\.  and  document  category. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  m 
the  Reader  Aids  section  at  the  end  of  this  issue 


spirits. 


ALCOHOLIC  BEVERAGES 

Labeiiaji  and  advertising  of  wine,  distiil 
and  malt  beverages:  Alcohol.  Tobacco  and 
Fireanrs  Bureau;  Proposed  Rules. 


HEALTH  AND  HUMAN  SERVICES 

Regulcitory  agenda,  semi-annual:  Health  and 
Humarj  .Services  Department:  Proposed  Rules. 

HEALTH  SERVICES 

Grants  for  community  health  centers,  Public 
Health  Service:  Proposed  Rules. 
Grants  for  migrant  health  centers:  Pub!;(;  Health 
St.Tvicn:  Proposed  Rules. 

MEDICAID 

Suspension  of  program  practitiont.TS  cinuictcd  of 
offensos  against  program:  Health  Gare  Financing 
Administration:  Proposed  Rules. 


3  CFR 

Administrative  Orders: 
Memorandums: 

December  17,  1980 83467 

Presidential  Determinations: 
No.  80-30  of 

December  9,  1980 83465 

Proclamations: 

4809 83469 

5  CFR 

213 83471 

214 83471 

351 83471 

352 83471 

734 83472 

1001 83473 

7  CFR   - 

273 83473 

910 83474 

984 83475 

1701 83475 

9  CFR 

82 83476 

12  CFR 

Proposed  Rules; 

220 83310 

14  CFR 
Proposed  Rules: 

233 83510 

302 63510 

17  CFR 

240 83477 

249 83478 

270 83479 

Proposed  Rulos: 

210 83517 

239 83517 

270 83517 

274 83517 

20  CFR 

656 e39i'6 

Proposed  Rules: 

Cfi.  Ill 83816 

21  CFR 

510 83484 

522 83483 

556  (2  documents) 83483. 

83484 

Proposed  Rules: 

Ch.  1 83C16 

22  CFR 

Proposed  Rules: 

121 83970 

122 83970 

123 83970 

124 83970 

125 83970 

126 83970 

127 83970 

128 83970 

129 83970 

130 83970 

27  CFR 
Proposed  Rules: 

4 83530 

5 83530 

7 83530 

28  CFR 

524 63920 


29  CFR 

1952  (2  documents) 83484. 

83485 

Proposed  Rules: 

505 83914 

30  CFR 

Proposed  Rules: 

948 83544 

32  CFR 

166 83486 

36  CFR 

1208 83488 

40  CFR 

35 83497 

123 83498 

Proposed  Rules: 

52 83546 

61 83952 

41  CFR 

Proposed  Ruies: 

29-1 83548 

29-15 83998 

42  CFR 

Proposed  Rules: 

Ch.  1 83816 

Ch.  II 83816 

Ch.  Ill 83816 

Ch.  IV 83816 

51c 83554 

56 83566 

65 83579 

405 83579 

455 83772 

43  CFR 

Proposed  Rules: 

41f0 83580 

45  CFR 
Proposed  Rules: 

SiibM,e  A 83816 

Cn.  II 83772 

Ch.  Ill 83772 

Ch.  XIII 83772 

47  CFR 

15  (2  documents) 83502, 

635G4 

Proposeo  Rijies: 

Ch.  1 6"580 

97 83591 

49  CFR 

1128 835C6 

Proposed  Ru'es: 

1056 83542 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  80-30  of  December  9,  1980 

Determination  To  Authorize  the  Furnishing  of  Immediate 
Mihtarv  Assistance  to  Liberia 


|FR  n.j!  .  8()-3;!Uy8 
Filcil   12-17-W):  4  11   pni| 
BillinK  i;o(lr    n95-()I-.M 


Memorandum  for  the  Secretary  of  Slate 

Pursuant  to  the  aulhoiity  vested  in  me  by  Section  50bla]  of  the  Foicign 
Assistance   Act   of  1961,    as   amended   {the   Act),    1   he.reby    dtterniine    that; 

1)  an  unfoieseen  emergency  exists  which  requires  in:meina'e  mihtar},"  assist- 
ance to  Liberia:  and 

2]  the  aforementioned  emertjency  requirement  cannot  be  met  under  the  author- 
ity of  the  Arms  Export  Control  Act  or  any  other  law  except  Section  506(a)  of 
the  Act. 

Theiefore,  I  hereby  authorize  the  furnishing  of  up  to  Si. 000, 000  in  defense 
articles  and  services  by  the  Department  of  Defi  nse  to  Libeii.j  under  the 
provisions  of  chapter  2  of  part  II  of  the  Act. 

You  are  requested,  on  my  behalf  to  report  this  determination  to  the  Congress 
as  required  by  law.  and  none  of  the  defense  services  provided  for  herein  shall 
be  furnished  to  Liberia  until  after  such  report  ha^  been  m.ide. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington,  December  9.  1980. 


UM  I 
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Memorandum  of  December  17,  1980 

Memorandum  for  the  United  States  Trade  Representative 


1  have  signed  into  law  an  Act  •To  approve  and  implemen'  the  p-(^!o 
trade  agreement  relating  to  customs  valuation,  and  for  other  purpu 
96-490).  That  action  enables  yoii  to  exercise  delegated  authority  to  ; 
the  United  States  the  Protocol  to  the  Agreement  on  Implementation 
VII  of  the  General  Agreement  on  Tariffs  and  Trade,  Follo'.vmg  sue 
ance.  that  portion  of  the  above-mentioned  Act  implementing  the  Pro! 
become  effective  when  the  European  Economic  Community  also  in 
the  Protocol.  1  hereby  delegate  to  you  the  authority  to  make  that  det( 
as  required  by  sectjnn  2  of  the  .'\ct. 

This  document  shall  be  published  in  the  Federal  Register. 


eol  to  the 
ses"  [P.L. 
ircept  for 
ui  Article 
h  acccpt- 
locol  may 
iplemionts 
rmination 


THE  WHITE  HOUSE 
IVasbhiotur..  December  17,  1980. 


|KR  Doc.  80-;)!)749 

Filrd  12-18-BO;  10:4.'5  am) 

nillmj;  code  3195-fll-M 


UM  I 
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Proclamation  4809  of  December  17,  1980 

Proclamation  To  Make  Effective  the  Amendments  of  Section 
3(b)  of  Public  Law  96-490  and  for  Other  Purposes 

By  the  President  of  the  United  States 

A  Proclamation 

1.  Proclama!ion  No,  4768  of  June  28.  1980,  implementing  the  Customs  V'jiluation 
Code.  m;',de  numerous  changes  to  the  Tariff  Schcdulps  of  the  United  States 
(TSUS]  (19  use.  1202)  and  estabhshed  staged  reductions  in  the  rates  of  duty 
proclaimed  therein,  pursuant  to  the  General  Agreement  on  Tariffs  and  Trade 
and  othei'  trade  agreements. 

2.  Pursu.-.nt  to  the  authority  of  sections  50.3(a)(1)  and  .')03id)(2)(A)  of  tnc  T:ade 
Agreements  Act  of  1979  (93  Stat.  251),  and  by  Proclamat'on  .No.  4708,  I 
designated  certain  articles,  identified  by  specific  TSUS  item  numbers,  to 
receive  advanced  staging  of  reductions  in  the  rates  of  duty  applicable  to  such 
items.  u 

3.  Section  3  of  the  Act  to  Approve  and  Implement  the  Protocol  to  the  Trade 
Agreement  relating  to  Custom.s  Valuation,  and  for  Other  Purpo^^es  (Pul/::',.  Law 
96-490  of  December  2,  1980)  made  a  number  of  technical  amendir.ents  to 
schedule  4  oF 


cei 


oF  tl;e  TSUS  and  authorized  the  President  to  proclaim  the  e 
tain  of  those  amendments. 


4.  In  order  to  continue  the  previously  proclaimed  staged  reductions  and  the 
provisions  for  advanced  staging  established  pursuant  to  £(}ct!ons  50."[ajiil  iind 
503(a)(2)(A)  of  the  Trade  Agreements  Act  of  19"9  for  those  products  afft  cied 
by  the  technical  amendments  made  by  P.L.  96-^90.  it  is  necessary  to  make 
certain  conforming  modifications  to  the  TSUS, 

NOW,  THEREFORE.  I,  JIMMY  CARTER,  President  of  the  United  Stales  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes,  including  but  not  limiited  to  Section  604  of  the  Trade  Act  of  1974. 
Titles  n  and  V  of  the  Trade  y\grecments  Act  of  1979,  and  Section  3(b)  of  PL, 
96-490,  do  proclaim  that; 

(1)  The  amendments  to  the  TSUS  set  forth  in  section  3(b)  of  P.L,  9G-490  shall 
be  effective  on  the  date  of  this  Proclamation  and  shall  be  effectivt;  as  to 
articles  exported  to  the  United  States  on  or  after  the  date  of  this  Proclamation; 

(2)  Schedule  4.  part  IC  of  the  TSUS  is  modified  by  deleting  items  411.40  (as 
amended  by  P.L,  96-490)  and  411.42  and  by  substituting  the  following  in  lieu 
thereof: 


411,40 


411  42 


"PapHverine  and  its  salts; 

Products  proviiJe(i  for  in  the 

Chemical  Appendix  to  the  Tariff 

Schedules 2B)9''n  ad 

n,6' 

val. 

ad 

7c  pf^r  lb    - 
104  ■   ad  \a!. 

val. 

O'dt  1 11,6%  ad 

7c  per  lb.  - 

,        vaL 

104'    ad  val."; 

UM  I 


83470 


I 

Federal  Register  /  Vol.  45,  No.  246  /  Friday,  December  19.  1980  /  Presidential  Documents 


|KK  Do(..  8l)-JU"30 

Filed  12-l»-80;   10  46  »iiij 

Billing  codi'  3193-01-H 


(3)  The  rates  of  duty  established  for  products  of  least  developed  developing 
countries  (LDDC's)  by  Proclamation  No.  4768  for  item  numbers  404.32,  406.36, 
and  408.24  of  the  TSUS  shall  be  the  rates  inserted  in  the  column  entitled 
"LDDC"  for  items  403.74,  406.73,  and  408.31,  respectively,  as  added  by  section 
3(a)ofP.L.  96-490; 

(4)  The  rates  of  duty,  including  rates  in  the  column  entitled  "LDDC",  and  the 
staged  reductions  in  those  rates,  established  by  Proclamation  No.  4768  for  item 
numbers  403.76,  408.32,  411.40,  and  411.42,  shall  continue  to  apply  to  such  item 
numbers,  u-hether  the  provisions  of  the  TSUS  referred  to  by  these  item 
numbers  were  amended  by  P.L.  96-490  or  modified  by  this  Proclamation; 

(5)  The  amendments  made  by  paragraphs  2,  3,  and  4  of  this  Proclamation  shall 
be  effective  on  the  date  of  this  Proclamation  and  shall  be  effective  with 
respect  to  articles  exported  on  or  after  the  date  of  this  Proclamation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
Decem.ber.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


^y^^/f^i 
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Rules  and  Regulations 
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This   section   of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general    applicability   and    legal    effect,    most 
of   which    are   keyed    to    and   codified    in 
the   Code   of   Federal    Regjiatons,   which   is 
published    under   50   t;ties   pursoant   to   44 
use.    1510, 

The   Code   of   Federal    Regulations   is   sold 
by   the   Supenntendent   of    Documents 
Prices   of   new   books   are   listed   in   the 
first    FEDERAL   REGISTER    issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart213 

Excepted  Service;  Office  of  Personnel 
Management;  Correction 

agency:  Office  of  Persunncl 

Mii.Tagement. 

ACTION:  Final  rule:  correction. 

summary:  This  document  corrects  the 
designation  of  an  Office  of  Personnel 
Management  excepted  service  authority 
under  Schedule  D. 

EFFECTIVE  DATE:  Dece.lllii-:'  1".  \'ym- 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  M.  Jones,  Issuance  System 
Manager  202-254-7086. 
SUPPLEMENTARY  INFORMATION:  On 
November  20,  1979,  OPM  addend  a  new 
§  213.3290  headed  "Office  of  Personnel 
Management"  to  reflect  the 
Reorganization  Plan  No.  2  of  1978.  as 
well  as  to  add  a  new  Schedule  B 
aulhority  (44  FR  66571).  This  authority 
was  redesignated  as  §  213.3291  on 
December  28.  1979  (44  FR  76747). 
Inadvertently.  OPM  did  not  redesignate 
a  Civil  Service  Com.miission  Schedule  B 
exci-'pted  ser\'ice  appointing  authority 
which  had  been  designated  §  213.3270. 
This  document  correctly  redesignates 
that  authority,  and  revokes  the  outdated 
section  heading. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Isstinncf  System  ManagiT. 

Accordingly  OPM  is  amending  5  CFR 
Part  213  as  follows: 

(1)  Section  213.3270(a)  is  redesignated 
as  §  213.3291(b)  and  reads  as  follows: 

§213.3291     Office  of  Personnel 
Management 

(b)  Twelve  positions  of  faculty 
members  at  grades  GS-13  through  15,  at 


the  Federal  Executive  Institute. 
Individual  appointments  under  this 
;u;thority  may  be  made  for  initial 
period(s)  up  to  3  years  which  may  be 
followed  by  an  appointment  of 
inciefinite  duration. 


i;  213.3270    IRemoved) 

(2)  Section  213.3270  is  removed. 
(5  L'.SC.  3301.  3302;  E.O,  10.".7-,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc,  80-39486  Filed  12-18-80.  8:45  rtm| 
BILUNG  CODE  6325-01-M 


5  CFR  Part  214 

Senior  Executive  Service;  Correction 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
Senior  Executive  Service  regulations 
published  September  19, 1980.  This  is  an 
editorial  change  only. 

EFFECTIVE  DATE:  October  20,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

.•\nn  I'gelow  (202)  032-6820. 
SUPPLEMENTARY  INFORMATION:  On 

September  19,  1980.  at  45  FR  62413.  OPM 

published  Senior  Executive  Service 
regulations  [FR  Doc.  80-29082].  This 
document  corrects  a  t\pographical  error 
in  those  regulations. 

Office  of  Personnel  Management. 
Beverlv  S\    jnnes. 
Issuance  System  Manager. 

Accordingly.  5  CFR  214,402[c)(2)(ii)  is 
revised  to  read  as  follows; 

§  214  402    Career  reserved  positions. 

***** 

(c)  '  *  * 

(2)  *   *   * 

(ii)  Other  positions  requiring 
impartiality,  or  the  public's  confidence 
in  impartiality,  as  determined  by  an 
agency  in  light  of  its  mission. 
^  »         »         *         * 

(5  U.S.C.  3132) 

|KR  Doc  80-39489  Filed  12-18-80;  8,45  am) 
BILUNG  CODE  6325-01-M 


5  CFR  Part  351 

Reduction  in  Force;  Correction 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule;  correction. 


SUMMARY:  This  document  co.'rects  the 
amendatory  language  of  a  final 
reduction-in-force  regulation  published 
May  2,  1980. 

EFFECTIVE  DATE:  May  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  M.  Jones,  Issuance  System 
Manag'er,  202-254-7086. 
SUPPLEMENTARY  INFORMATION:  On  May 
2,  1980,  OPM  published  final  reduction- 
in-force  regulations  at  45  FR  29263  [FR 
Doc.  80-13633).  As  published,  the 
amendatory  language  reads: 
"Accordingly,  5  CFR  Part  351  is  revised 
to  read  as  follows:"  This  document 
corrects  that  amendatory  language  to 
read;  "Accordingly,  5  CFR  Part  351  is 
amended  as  follows  " 

Otficp  of  I'lTsonnc!  Munagement. 
{5  L'.SC,  1302,  3502) 
Beverly  M.  Jones, 
Issuance  System  Manager. 

UR  p,„     ji'V  >Q4i,:  V-    :  ::  li^lS-BO:  845  am) 
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5  CFR  Part  362 

Reemployment  Rights;  Correction 

AGENCY:  Office  of  Personnel 

M.inagement, 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
section  of  the  reemployment  regulations 
by  remo\  ing  gender-specific  language 
and  by  removing  a  reference  to  a  part  of 
OPM's  regulations  which  has  been 
revoked.  This  is  an  editorial  change 
only. 

EFFECTIVE  DATE:  Dccemibei  19.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  M.  Jones.  Issuance  System 
Man.iger.  202-254-7086, 
SUPPLEMENTARY  INFORMATION: 
Following  enactment  of  the  Cuil  Service 
Reform  Act  of  1978  and  Reorganization 
Plan  No.  2  of  1978.  the  Office  of 
Personnel  Management  revoked  5  CFR 
Part  772  from  title  5  of  the  Code  of 
Federal  Regulations.  (See  44  FR  44820. 
July  31, 1979,  and  44  FR  46249.  August  7, 
1979.)  This  document  removes  a 
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reference  to  Part  772  from  5  CFR  Part 
352,  and  also  removes  gender-specific 
language  from  §  352.205a. 
Of.''ice  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Mj.-}ai;cr. 

Accordingly,  5  CFR  352.205a  is  revised 
to  read  as  follows: 


CFI 


§  352.205a    Authority  to  return  employee 
to  his/her  former  agency. 

The  transfer  of  an  employee  with  a 
grant  of  reemployment  rights  under  this 
subpart  authorizes  the  return  of  the 
employee  to  his/har  former  agency 
without  regard  to  Parts  351,  752,  or  771 
of  this  chapter  wh^n  the  employee  is 
reemployed  in  his/her  former  agency- 
fa)  Without  a  break  in  ser\'ice  of  1 
workday  or  more  ip  a  position  at  the 
same  or  higher  grade  m  the  same 
occupational  field  and  in  the  same 
geographical  area  es  the  position  he/she 
]isi  held  in  the  for»ier  agency;  and 

(b)  At  not  less  than  the  rate  of  pay  he/ 
she  would  have  been  receiving  in  the 
position  last  held  in  the  former  agency  if 
he/she  had  not  be8n  transferred. 
(5  use.  3101  no!e.  3S01.  3302;  E.O.  10577,  3 
CFR,  1954-1958  Comp.,  p.  218) 

BILLING  COOE  6325-01-^ 


:  CFR  Part  734 

Executive  Personnel  Financial 
Jisclosure  Requirements;  Correction 

agency:  Office  of  Personnel 

Management. 

action:  Final  ruIe;icorrection. 

SUMMARY:  This  document  makes 
corrections  to  the  executive  personnel 
financial  disclosure  requirement 
regulations  which  were  published 
October  121.  1980.  These  are  editorial 
changes  only. 

EFFECTIVE  DATE:  Movember  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Smith.  Office  of  Government 
Ethics,  (202)  632-7642. 
SUPPLEMENTARY  INFORMATION:  On 
October  21,  1980,  in  FR  Doc.  80-32692. 
the  Office  of  Personnel  Management 
published  final  rules  on  executive 
personnel  financial  disclosure 
requirements  [45  PR  69776].  This 
document  corrects  a  number  of 
typographical  errors  contained  in  those 
rules. 

Office  of  Personnel  ifanagemenl. 
Beverly  M.  lones. 
Issuance  Syslf;m  Manager. 

Accordingly,  5  CFR  Part  734  is 
amended  as  follows: 


(1)  The  introductory  text  of 

§  734.201(b)  is  revised  to  read  as 
follows: 

§  734.201     General  requirements  for  filing. 
«         •         •         *         • 

(b)  New  entrants.  Within  30  days  of 
assuming  a  new  position  or  office 
described  in  §  734.202,  a  reporting 
individual  shall  file  a  report  containing 
the  information  prescribed  in  Subpart  C 
of  this  part,  unless  such  individuah 
.         .         •         ♦         • 

(2)  In  §  7.34.301.  paragraph  (d)(2](iii). 
Example  4.  No.  4  is  revised  to  read  as 
follows: 

§  734.301     Reports  of  incumbents. 

♦         *         «         •         * 

(d)*   •  * 

(2)  •    •    * 
(iii)  •    •    * 

Example  (4)  *  '  ' 

No.  (41—2  contracts  Augu,sl  1980  Gold 
(Comex).  5/13/79;  9/19/79 

***** 

(3)  In  §  734.401.  paragraphs  (a)(1)  and 
(b)(2)  are  revised  to  read  as  follows: 

§734  401     Qualified  trusts;  general 
considerations. 

(a)-   •    • 

(1)  Prior  to  enactm.ent  of  the  Act  s 
qualified  trust  provisions,  there  was  no 
accepted  definition  of  a  properly 
formulated  blind  trust.  However,  there 
was  general  agreement  that  the  use  of 
blind  trusts  frequently  could  ameliorate 
potential  conflict  of  interest  situations. 
An  underlying  concept  is  that  if  a 
Government  official  does  not  know  the 
identity  of  his  or  her  financial  interests, 
his  or  her  official  actions  should  not  be 
subject  to  collateral  attack  by  questions 
of  conflict  of  interest  or  the  appearance 
of  such  a  conflict.  In  other  words  if  the 
Government  official  does  not  know 
what  he  or  she  owns,  it  is  impossible  for 
him  or  her  intentionally  to  titke  actions 
to  benefit  specifically  his  or  her  own 
personal  interests.  Therefore,  the 
general  public  policy  goal  to  be 
achieved  throuoh  the  use  of  blind  trusts 
is  an  actual  "blindness"  or  lack  of 
knowledge  by  the  Government  official 
with  respect  to  the  holdings  held  in 
trust.  In  unusual  cases,  this  goal  may  be 
deemed  to  have  been  achieved  with 
respect  to  an  official  appointed  to  a 
position  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 
whore  there  is  a  general  dispersion  of 
securities  held  in  trust  among  individual 
entities  and  economic  sectors  under 
circumstances  in  which  it  is  unlikely 
that  official  actions  taken  by  him  or  her 
will  affect  individual  holdings  to  such  a 
degree  that  the  overall  value  of  the 
entire  portfolio  will  be  materially 


enhanced.  The  result  of  wide 
diversification  under  the  conditions 
prescribed  is  considered  tantamount  to 
actual  blindness. 

•  •        •        *        * 

(b)  *  *  * 

(2)  A  trust  document  meeting  certain 
minimum  standards.  Under  §  734.404, 
regarding  qualified  diversified  trusts,  the 
trust  document  must,  except  for  limited 
exceptions,  expressly  prohibit 
communications  between  the  trustee 
and  the  Government  official,  and  other 
interested  parties,  regarding  the  trust's 
holdings  and  activities.  The  trustee  must 
be  empowered  to  make  investment 
decisions  independent  of  any 
consultation  with  or  control  by  the 
interested  parties.  Generally, 
communications  about  the  trust  between 
the  interested  parties  and  the  trustee 
must  be  in  writing.  Copies  of  all  written 
communications  must  be  filed  with  the 
Office  of  Government  Ethics.  The  trust 
document  must  also  provide  that  the 
interested  paities  will  not  attempt  to 
obtain  inform.ation  about  the  trust 
holdings  and  activities  except  as 
specifically  provided  therein. 

•  *         ♦         »         • 

(4)  In  §  734.404  paragraph  (d)  is 
revised  to  read  as  follows: 

§  734.404    Qualified  diversified  trusts. 

•  •         *         *         » 

(d)  Personal  income  tax  returns.  In  the 
case  of  a  trust  to  which  this  section 
applies,  the  trustee  shall  be  given  power 
of  attomey  to  prepare,  and  shall  file,  on 
behalf  of  any  interested  party,  the 
personal  income  tax  returns  and  similar 
returns  which  may  contain  information 
about  the  trust.  Appropriate  Internal 
Revenue  Service  power  of  attorney 
forms  shall  be  used  for  this  purpose. 
Communications  regarding  decisions 
s;;ch  as  whether  to  file  joint  or  separate 
returns,  the  portions  of  a  tax  obligation 
to  be  borne  by  each  spouse,  the  amounts 
and  timing  of  tax  payments,  and  the 
sources  of  funds  therefor,  shall  be 
subject  to  paragraph  (c)(6)(ii)  of  this 
section. 

•  «         »         •         * 

(5)  In  §  734.405,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  734.405    Certification  of  trusts  proposed 
for  qualification;  other  matters. 

«         *         *         «         • 

(b)  Absence  of  control  by  interesli-d 
party.  Except  as  expressly  approved  by 
the  Director,  Office  of  Government 
Ethics,  in  the  case  of  a  trust  proposed 
for  certification  under  the  provisions  of 
§  734.403,  any  asset  transferred  to  a  trust 
under  this  subpart  shall  be  free  of  any 
restriction  on  its  transfer  or  sale. 
Accordingly,  in  the  case  of  interests  in 


OQ.I'Td 
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tax  shelters,  partnerships,  and  close 
corporations,  the  interested  party  shall 
demonstrate  to  the  satisfaction  of  the 
Director  that,  under  all  the  facts  and 
circumstances,  the  interests  are  free  of 
any  restriction  with  respect  to  their 
transfer  or  sale. 
•         *         *         t         * 

(6)  In  §734  604,  paragraph  (b)(6)(ii)(C) 
is  revised  to  read  as  follows: 

§  734.604    Review  of  reports. 

(b)  —   • 

(6)  '    -    * 

(ii)  •    •    • 

(C)  The  head  of  the  agency,  for  any 
other  officer  or  employee,  except  in  the 
case  of  the  Postm.aster  General  or 
Deputy  Postmaster  General,  the  Director 
of  the  Office  of  Government  Ethics  shall 
recommend  to  the  Governors  of  the 
Board  of  Governors  of  the  United  States 
Postal  Service  the  action  to  be  taken.  In 
unusual  circumstances,  the  Office  oi 
Government  Ethics  m.ny  order  correc live 
action  as  authorized  by  section  402(b)(9) 
of  the  Act. 

***** 

(Titlfs  II  and  IV  of  Pub.  L  95-521  (October  2f<, 
1879).  as  iimendc-d  by  Pub.  L.  96-19  (June  13. 
1979)) 

II  K  Uuc   BlVawa?  lil(.(i  12-1R-80.  8-45  .imj 
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5  CFR  Part  1001 

Statements  of  Employment  and 
Financial  Interests;  Changes  In  Filing 
and  Reviewing  Procedure 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  Subpart  D  of  Part  1001 
originally  contained  a  list  of  U.S.  Office 
of  Personnel  Management  officials 
required  to  file  statements  of 
employment  and  financial  interest  under 
Executive  Order  11222  of  May  8. 1965  (30 
FR  6469).  Because  the  Civil  Service 
Reform  Act  of  1978  and  Reorganization 
Plan  No.  2  have  produced  changes  in  the 
title,  and  in  some  cases,  changes  in  the 
requirements  of  positions  for  which 
incumbents  are  required  to  file  financial 
statements,  0PM  is  deleting  any 
reference  to  specific  positions  until  such 
time  as  each  office  or  group  makes  a 
final  determination  of  employees 
required  to  file  statements  under  the 
criteria  established  in  §  735.402  and 
§  735.404.  0PM  is  also  revising  the  list  of 
officials  who  must  review  em.ployee 
statements. 

EFFECTIVE  DATE:  December  19.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Llewellyn  M.  Fischer,  (202)  632-4518. 


SUPPLEMENTARY  INFORMATION:  Since 

this  is  a  regulation  that  applies  solely  to 
OPM  employees,  the  provisions  for 
notice  and  posting  required  by  5  U.S.C. 
1103(b)  are  not  applicable.  OPM  has 
determined  this  is  a  non-significant 
regulation  for  purposes  of  Executive 
Order  12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Subpart  D— Statements  of 
Employment  and  Financial  Interest 

Accordingly,  Subpart  D  of  Part  1001  is 
amended  by  revising  the  introductory 
text  of  §  1001.735-401  and  revising 
§  1001.735-409(a)  to  read  as  follows; 

§  1001.735-401     Employees  required  to 
submit  statements. 

Employees  shall  submit  statements  of 
employment  and  financial  interests  in 
accordance  with  the  criteria  established 
in  5  CFR  735.402  and  735.404. 


§  1001.735-409    Review  of  statements. 

(a)  All  statements  of  employment  and 
financial  interest  shall  be  submitted  to 
the  staff  office,  program  office  or 
regional  office  where  the  position  is 
located.  The  head  of  the  office,  regional 
director  or  delegee,  shall  review  all 
statements  for  potential  conflicts  of 
interest  before  forwarding  them  to  the 
Office  of  the  General  Counsel  where  the 
statements  will  be  maintained. 

*  *  «  •  « 

(FO  11222,  30  FR  6469.  3  CFR  19M-65  Comp. 
p.  306;  5  CFR  735  101  et  seq.) 

|FH  Df,    B'V  i'i'.u  Kill  d  12-lH-fln.  8:4.1  amj 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  273 

[Amdt.  No.  182] 

Food  Stamp  Program:  Thrifty  Food 
Plan  Amounts  for  Puerto  Rico 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Emergency  final  rule. 

SUMMARY:  The  Food  Stamp  Act  of  1977. 
requires  that  the  Thrifty  Food  Plan  (the 
least  costly  of  the  Department's  four 
food  plans)  be  used  as  the  basis  for 
uniform  coupon  allotments  for  all 
households  eligible  for  the  Food  Stamp 
Program.  The  1980  amendments  to  the 
Act  require  the  Secretary  to  adjust  the 
Thrifty  Food  Plan  each  January  to  reflect 


price  changes  published  in  the 
Consumer  Price  Index  (CPI)  as  they 
relate  to  items  covered  by  the  food  plan 
and  the  deductions.  In  accordance  with 
the  Act.  this  emergency  final  rule  sets 
forth  the  Thrifty  Food  Plan  amounts  to 
be  effective  for  the  period  of  January  1. 
1981  through  December  31, 1981  for 
Puerto  Rico. 

EFFECTIVE  DATE:  January  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Carnes.  Chief,  Pohcy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service.  United  States 
Department  of  Agriculture,  Washmgton, 
D.C.  20250:  202^47-9075.  Actions  of  this 
kind  were  anticipated  under  the 
provisions  of  the  final  rule  to  im.plement 
the  Thrifty  Food  Plan  amount,  for  all 
areas  operating  Food  Stamp  Program 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for 
that  action.  The  impact  statement  is 
available  on  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Mem.orandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Robert  Greenstein,  Administrator,  Food 
and  Nutrition  Service,  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  emergency  final  action  because 
of  the  legislative  mandate  for  placing 
this  notice  into  effect  January  1, 1981. 
and  the  lead-time  needed  by  the  State 
agency  for  implementation.  Further, 
pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  docum.ent  in  the 
Federal  Register. 

Background 

Pub.  L  96-249.  94  Stat.  357,  May  26. 
1980  changed  the  timing  for  making 
adjustments  to  the  Thrifty  Food  Plan 
amounts  from  semi-annual  adjustments 
each  July  1  and  January  1  to  annual 
adjustments  each  January  1. 
Additionally  the  law  prescribed  the 
manner  in  which  these  annual 
adjustments  will  be  computed  for 
January  1, 1981,  January  1. 1982  and  each 
January  1  thereafter.  This  final  action 
only  addresses  the  procedures 
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prescribed  in  Pub  L.  96-249  for 
computing  the  [anuHry  1,  1981 
adjustments.  The  procedures  prescribed 
for  future  Janadry  adjustments  will  be 
addressed  at  the  appropriate  time  such 
adjustments  will  take  effect. 

Thrifty  Food  Plan-*Puerto  Rico 

Section  3(0)  of  the  Food  Stamp  Act  of 
1977.  as  amended  by  Pub.  L.  96-249. 
requires  that  the  Thrifty  Food  Plan  shall 
be  the  basis  for  uniform  allotments  for 
all  households  regU-'-dless  of  their  actual 
composition,  exceprt  that  the  Secretary 
.shall  (1)  make  co.st  adjustments  taking 
into  account  economies  of  scale:  [2] 
make  household  siie  adjustments  in  the 
Thrifty  Food  Plans  for  Alaska  and 
Hawai;  to  rellfct  the  cost  of  food  in 
ihose  Statfis:  (,i)  make  cost  adjustments 
ir  the  separate  Thrifty  Food  Plans  for 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States  to  reflect 
the  cost  of  food  m  those  States,  but  not 
to  exceed  the  cost  of  food  in  the  fifty 
States  and  the  District  of  Columbia;  and 
(4)  adjust  the  cost  (jf  such  diet  every 
January  1st  to  the  nearest  dollar 
increment  to  reflect  changes  in  the  cost 
of  food.  For  January  1.  1981.  the 
ad|ustnie:it  to  the  Thrifty  Food  Plan 
shall  reflect  changgs  in  the  cost  of  food 
for  the  12  monlhs  erding  the  preceding 
September  30.  Under  this  provision,  an 
adjustment  has  begn  made  in  the  cost  of 
the  Thrifty  Food  Plan  amounts  by 
household  size  for  Puerto  Rico 
(appearing  in  Appendix  A  of  §  273.10  of 
the  Food  Stamp  Program  Regulations). 

I'he  adjustment  is  based  on  the  cost  of 
'he  Thrifty  Food  Plun  in  September. 
Accordingly.  7  CFR  Part  273  is  being 

.:nended  as  follows: 

r  ART  273— CERTFICATION  OF 
bLIGIBLE  HOUSEHOLDS 

I.  In  §  273.10.  tha  heading  of 
j)  iragraph  (e)  and  (e)(4)(ii)  is  revised  to 
:.'ad  as  follows: 

5  273.10    Determining  household  eligibility 
and  benefit  level. 

(e)  Calculution  c  (net  income  and 
bf:nefit  levels. 

(4)  •    •    • 

(ii)  Annual  ad]iii!:r.ent.  Effective 
January  1.  1981.  the  Thrifty  Food  Plan 
amounts  shall  be  adjusted  annually  to 
reflect  changes  in  the  Consumer  Price 
Index  for  all  Urban  Consumers  (CPI-U) 
for  the  cost  of  food.  The  annual 
adjustments  shall  be  rounded  to  the 
nearest  whole  dollar  (amounts  of  50 
cents  shall  be  rourjded  to  the  next 


highest  whole  dollar).  The  January  1, 
1981  adjustment  shall  reflect  changes  in 
the  price  of  food  for  the  12  months 
ending  the  preceding  September  30. 


(2)  Appendix  A  to  §  273.10  is  revised 
to  read  as  follows: 
%  273.10    Determining  household 
eligibility  and  benefit  levels. 


Appendix  A. — Thrifty  Food  Plan — 18  States 
and  the  District  of  Columbia,  Alaska,  Hau.iii, 
Guam,  the  Virgin  Islands,  and  Puerto  Rico 

Br:'''f)l  Df.''!r;iiinufjon.  To  deterni.riL'  the 
monthly  allotment  to  be  issued  to  households: 
Subtract  30  percent  of  the  household's  net 
monthly  income  from  the  Thrifty  Fooi]  Plan 
amount  shown  below  for  that  size  household 
for  the  appropriate  area  involved,  as  set  forth 
in  §  273.i()|e)|2)(ii).  (All  one  and  two-person 
households  shall  receive  a  minimum  monthly 
allotment  oiSlO 00); 


Thrifty  Food  Plan  Amounts— September  1980 


48  States  ' 

Virgin 

Household  size 

and  Dislricl 
ol  Columbia 

Alaska  ' 

Hawaii  ' 

Guam  ' 

Islands  ■ 

Puerto  Rico  ' 

1 „ 

S70 

•$108 

$95 

$101 

S88 

$66 

2                    .  ...„.™.„™„«-»-. 

128 

197 

175 

185 

161 

122 

3       _ ...  „ _.„„„^ 

183 

293 

250 

256 

230 

174 

4    _„.,..„_.„. 

233 

359 

318 

3J7 

292 

221 

5     „..„._._..„„.-. 

277 

426 

378 

400 

347 

262 

6  .  .„     „.,, „ 

332 

512 

453 

480 

416 

315 

7     __„„      „._.„ _ 

367 

566 

501 

531 

460 

348 

8 

419 

646 

572 

607 

526 

398 

Each  additional  memtwr _.. 

+  53 

+  81 

f72 

+  76 

+  66 

«50 

'  Adjusted  to  reflect  the  cost  ol  lood  in  September  and  ad|usled  lor  each  houselwld  size  in  accordance  with  economics  ol 
scale  ,     .    , 

Adjusted  10  relied  cosi  ol  lood  in  this  Siaie  based  on  Seplembei  lood  price  data  locrsasod  by  9  3°c  lo  nccouni  lor  higher 
lood  prices  m  ernes  and  towns  oulside  ot  Anchorage 

'  Adiusleo  to  lelieci  tost  ol  lood  m  Ihis  Slale  based  on  Septemtwr  lood  pnce  data. 

•  Ad|U5ted  lo  rellecl  cost  ol  lood  in  this  area  based  on  Seplembei  food  pnce  data 

(91  Stat  958  |7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance,  No.  10.551.  Food  Sldmp) 

Dated:  December  11.  1980. 
Cai^l  Tucker  Foreman, 
.■\ssislajit  Secretary  for  Food  and  Consumer  Ser\'iccs. 

Il-K  Uoc  HO  J'lltW  Filiid  12-18-dO;  B  l.'i  .im| 
BILLING  CODE  3419-3C-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 
(Lemon  Reg.  284} 

Lemons  Grown  In  California  and 
Arizona;  Limitafion  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA 

action:  Kmal  rule. 

summary:  This  regulation  establishes 

the  quantity  of  fresh  California-.Arizona 
Lemons  that  may  be  shipped  to  market 
during  the  period  December  21-27,  1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  lo  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  December  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
MaK  in  E.  McGaha.  202-14--5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 


910).  regidating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  inform;i'ior. 
submitted  by  the  Lemon  Adminislrative 
Committee,  and  upon  other  information. 
It  is  hercbv  found  that  this  action  will 
tend  to  effectuate  Ihe  declared  policy  of 
tht;  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1900-81  which  was 
design, tied  signilicant  u;ider  the 
procedures  of  Executiv  e  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8.  1980.  :\ 
final  impact  analysis  on  the  markeling 
policv  is  available  fitmi  Malvin  K. 
McCaha,  Chief,  Fruit  Branch,  F«cV  AMS, 
USDA.  Washington.  D.C.  20250, 
telephone  202-447-5975 

The  committee  met  again  publicly  on 
December  16,  1980.  at  Los  Angeles. 
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California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  active. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  becam.e  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Section  910.584  is  added  as  follows: 

§  910.584    Lemon  Regulation  284. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  21. 
1980.  through  December  27. 1980.  is 
established  at  210.000  cartons. 

(b)  As  used  in  this  section,  "handled'" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  Decenil)er  18.  1980. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Uoc  HO-.19-57;  Filed  12-19-80  8  45  Hm| 
BILLING  CODE  3410-02-M 


7  CFR  Part  984 

Walnuts  Grown  in  California;  Free  and 
Reserve  Percentages  for  the  1980-81 
Marketing  Year 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  establishes 
marketing  percentages  for  California 
walnuts  during  the  1980-81  season.  The 
estimated  1980  walnut  production  is  in 
excess  of  domestic  markets,  and  the 
percentages  tailor  the  supply  to 
domestic  needs.  Excess  supplies  would 
be  available  chiefly  for  export  The 
percentages  were  recomm.ended  by  the 
Walnut  Marketing  Board.  The  Board 
works  with  USDA  in  administering  the 
Federal  marketing  order  for  California 
walnuts. 


effective  dates:  August  1, 1980, 

through  July  31,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Washington,  D.C.  20250, 
(202)  447-5053.  The  Final  Impact 
Statement  describing  options  considered 
in  developing  this  action  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  J.  S.  Miller. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  "not  significant".  On 
November  24,  1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
77447)  inviting  written  comments,  not 
later  than  December  10. 1980,  on  the 
establishment  of  the  m.arketing 
percentages  hereinafter  discussed.  None 
was  received. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
putilication  in  the  Federal  Register  (5 
U.S.C.  553),  The  relevant  provisions  of 
the  order  require  that  the  free  and 
reserve  percentages  established  for  a 
particular  marketing  year  shall  apply  to 
all  walnuts  certified  as  merchantable 
from  the  beginning  of  that  year.  The 
1980-81  marketing  year  began  August  1. 
1980. 

This  action  establishes  free  and 
reserve  percentages  for  the  California 
walnuts  of  71  percent  and  29  percent, 
respectively,  for  the  1980-81  marketing 
year.  The  marketing  percentages  would 
be  established  pursuant  to  §  984.49  of 
the  marketing  agreem;ent.  and  Order  No. 
984.  both  as  amended  (7  CFR  Part  984). 
regulating  the  handling  of  walnuts 
grown  in  California.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  .Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  Walnut  Marketing  Board's 
recommendation  was  based  on 
estimates  for  the  current  miarketing  year 
of  supply,  and  inshell  and  shelled  trade 
demand,  adjusted  for  handler  carryover. 
The  total  1980-81  supply  subject  to 
regulation  is  estimated  at  192.5  million 
pounds  kernelweight.  Inshell  and 
shelled  trade  demands  adjusted  for 
handler  carryover  are  estimated  at  32.4 
and  104.4  million  pounds  kernelweight. 
or  a  total  adjusted  trade  demand  of 
136.8  million  pounds  kernelweight. 
Dividing  this  by  the  total  1980-81  supply 
subject  to  regulation  of  192.5  million 
pounds  kernelweight.  and  rounding  to 
the  nearest  full  percent,  results  in  a  free 
percentage  of  71  percent.  Subtracting  the 


resulting  free  percentage  from  100 
percent  results  in  a  reserve  percentage 
of  29  percent. 

The  marketing  percentages  would 
establish  the  supply  of  merchantable 
walnuts  available  to  the  domestic 
inshell  and  shelled  markets  at  maximum 
quantities  that  reasonably  can  be 
expected  to  be  utilized  during  the  1980- 
81.  season,  while  also  providing  an 
ample  supply  of  walnuts  for  use  ne\t 
year  until  the  1981  crop  is  available  for 
market.  The  quantity  in  excess  of  1980- 
81  domestic  needs  would  be  for  export. 
oil.  feed,  or  other  outlets  noncompetitive 
with  outlets  for  free  merchantable 
walnuts. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Board,  and  other  available  information, 
it  is  further  found  that  establishment  of 
the  free  and  reserve  percentages  under 
the  order,  as  hereinafter  set  forth,  will 
fend  to  effectuate  the  declared  policy  of 
the  act. 

The  marketing  percentages  are  as 
follows: 

§  984.226  Free  and  reserve  percentages 
for  California  walnuts  during  the  1960-81 
marketing  year. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  m.arketing 
year  beginning  August  1.  1980.  shall  be 
71  percent  and  29  percent,  respectively. 

(Sees.  1-19,  48  Stat   31   as  amtnded:  7  U.S.C 
601-674) 

Dated:  December  16.  1980. 
D.  S.  Kuryloski. 

Dtputy  Director.  Fruit  and  Vegetable 
Di  vision. 

ire  Dor  80-.TJ51-  Filed  12-lS-BO.  8  45  am) 
BILUNG  CODE  3410-02-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Rescission  and  Reclassification  of 
REA  Bulletins  Included  in  Appendix  A 
to  7  CFR  Part  1701 

agency:  Rural  Electrification 

Administration. 

ACTION:  Final  rule. 

SUMMARY:  Appendix  A  to  7  CFR  Part 
1701,  Public  Information,  is  hereby 
amended  to  provide  for  the  rescission 
and  reclassification  of  certain  bulletins 
as  a  result  of  a  review  of  all  bulletins 
included  in  Appendix  A.  Appendix  A 
bulletins  set  forth  REA  policies  and 
requirements  for  financing  under 
legislation  administered  by  REA.  The 
review  was  made  pursuant  to  Executive 
Order  No.  12044.  Imiproving  Government 
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Regulations;  Executive  Order  No.  12174. 
Paperwork;  Secretary's  Memorandum 
No.  1955,  Improving  USDA  Decisions 
and  Regulations;  and  the  Rural 
Electrification  Act  of  1936.  as  amended. 
This  action  will  feduce  the  number  of 
regulations  REA  borrowers  must  operate 
under  and  will  make  Appendix  A  a 
more  useful  tool  in  the  administration  of 
the  REA  progra.m. 

EFFECTIVE  DATE:  December  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clair  Callan,  Assistant  to  the 
Administrator,  Rural  Electrification 
Administration,  Rcjom  4064,  Souih 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  4471-3106.  The  final 
impact  statements  describing  this  action 
are  available  on  request  from  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act,  as  amended  (7 
U.S.C.  901  et  seq.). 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorundum  No.  1955  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  has  been  classified  not  significant. 

REA  published  a  notice  of  this 
proposed  action  in  the  Federal  Register 
on  July  15, 1980  (45FR47436)  and  invited 
public  comments.  No  comments  were 
received.  Programs  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  which 
are  affected  are  (a)  10.850  Rural 
Electrification  Loats  and  Loan 
Guarantees,  (b)  10.851  Rural  Telephone 
Loans  and  Loan  Guarantees,  and  (c) 
10.852  Rural  Telephone  Bank  Loans. 

A  listing  of  the  bulletins  rescinded  or 
reclassified  are  as  follows: 

REA  Appendix  A  Bulletins  Rescinded — 
(To  Be  Removed  fmm  Binder) 

Bulletin  1.^:300-3     Participation  by 

Electrification  Borrowers  in 

Telephone  Program 
Bulletin  3-3     Protraction  of  Territorial 

Integrity  of  Electric  Borrowers 
Bulletin  9-1:309-1  j  Community 

Developm.ent 
Bulletin  20-1:321-1     Selection  of  the 

Trustee  Where  Deeds  of  Trust  Secure 

Loans 
Bulletin  20-11:320-17    Waiver  of 

Government's  Mortgage  Lien  on 

Motor  Vehicles  of  Electric  and 

Telephone  Borrowers 
Bulletin  21-2     Service  Entrance 

Equipment  i 

Bulletin  27-1     Loans  Involving 

Provisions  for  the  Acquisition  of 

Existing  Electric  Facilities 
Bulletin  62-3     Narrow  Profile  Electric 

Transmission  LiUe  Structure  Design 


Bulletin  112-7    Contracts  for  Electric 

Street  Lighting  Service 
Bulletin  300-8    Financial  Participation 

by  Telephone  Borrowers  in  CATV 
Bulletin  340-7     Effective  Planning  of 

Telephone  System  Construction 
Bulletin  360-2    Area  Coverage  Design 
Bulletin  388-1     Inventory  and  Appraisal 

of  Existing  Telephone  Plant  Retained 

as  Part  of  the  New  System 

REA  Bulletins  Removed  From  Appendix 
A — (Should  be  Retained  as 
Informational  Program  Aids) 

Bulletm  1-3:300-2    Rural  Electrification 

Act  of  1936  With  Amendments  as 

Approved  to  August  4.  1977 
Bulletin  3-1:302-1     Proceedings  Before 

and  Discussions  With  Regulatory 

Bodies  and  Officials 
Bulletin  3-2:303-1     State  and  Local 

Legislation  Affecting  REA  Programs 
Bulletin  6-1:306-1     System  for 

Classifying  and  Issuing  REA  Policies, 

Procedures  and  Other  Published 

Material 
Bulletin  40-4    Guide  for  Mapping  and 

Location  Number'ng  of  Electric 

Distribution  Systems 
Bulletin  60-7    Service  Reliability 
Bulletin  60-8    System  Planning  Guide, 

Electric  Distribution  Systems 
Bulletin  60-9    Economical  Design  of 

Primary  Lines  for  Rural  Distribution 

Systems 
Bulletin  61-1     Conductor— Low  Voltage 

Circuits 
Bulletin  61-6    Power  Line  Crossings 

Over  Communications  Lines 
Bulletin  80-5     Conductor  Installation  for 

Electric  Distribution  Lines 
Bulletin  86-5:387-2     Contract  to 

Construct  Buildings,  REA  Form  257 
Bulletin  100-5:400-3     Agreements  for 

the  Operation  and  Management  of 

Borrower's  Systems 
Bulletin  101-5     RE^X  Model  Act  Bylaws 
Bulletin  102-1:402-3     Capital  Credits- 
Consumer  Benefits 
Bulletin  105-4    Financial  Management 
Bulletin  105-7     Long  Range  System  and 

Financial  Planning  Power  Supply 

Borrowers 
Bulletin  109-2:409-3     Labor  Relations 
Bulletin  185-2:465-2     Audit  Working 

Paper  Guide 
Bulletin  3-10-4    Scheduling  of  Work  and 

Reporting  of  Progress 
Bulletin  341-2     Replacement  of  Line 

Stakes,  Telephone  Program 
Bulletin  360-1     Checklist  for  Review  of 

a  Supplemental  Loan  Proposal  or  an 

Area  Coverage  Design 
Bulletin  385-4     Special  Equipment 

Contracts  and  Specifications 
Bulletin  405-1     Financial  Planning  by 

Telephone  Borrowers 
Bulletin  440-1     Telephone  Borrowers' 

Technical  Operations  and 

Maintenance  Activities 


Bulletin  462-1     Evaluation  and 
Enforcement  of  Internal  Control  of 
Borrowers'  Enterprises 

Dated:  December  10,  1980. 
Susan  T.  Shepherd, 

Actmg  Administrator. 

|FR  Doc   80-39:56  Filed  12-18-80.  8«  am| 
BILLING  CODE  3410-15-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Released  From  Quarantine 

AGENCV:  Animal  and  Plant  Health 
Inspection  Service.  I'SDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Fort  Bend  County  in  Texas,  from  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  New-castle  disease 
no  longer  exists  in  the  area  quarantined. 

EFFECTIVE  DATE:  December  15,  1900. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  G.  Masson,  Chief,  National 
Emergency  Field  Operations,  Emergency 
Programs,  Veterinary  Services,  USUA, 
6505  Belcrest  Road,  Federal  Building, 
Room  751,  Hyattsville.  MD  20782,  301- 
436-8073. 

SUPPLEMENTARY  INFORMATION:  1  his 
amendment  excludes  a  portion  of  Fort 
Bend  County  in  Texas,  from  the  ureas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect. 

§82.3    [Amended] 

In  §  82.3(a)(3).  relating  to  the  State  of 
Texas,  paragraph  (i)  relating  to  the 
premises  of  Tim  Gebhard,  18  Windsor 
Court,  Missouri  City,  Fort  Bend  County 
is  removed. 
***** 

(Sees.  4-7,  23  Stat,  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1-4 
33  Sl.it.  1204.  1205.  as  amended;  sees.  3  and 
11.  76  Stat.  130.  132:  (21  U.S.C.  111-113.  115. 
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117,  120.  123-1?6.  1341),  134f):  37  FR  28464, 
28477;  38  FR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  im.mediately  to  be  of  maximum 
benefit  to  affected  persons  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrrary  to  the 
public  interest  and  good  cause  is  found 
for  making  this  final  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E  C  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS,  USDA, 
that  the  em.ergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statcm.^nt  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C.  this  15th  day  of 
December  1980. 

Dated:  December  15.  1980. 
I.  K.  Atwell. 

Actiiiii  Deputy  Administrator,  Veterinary 
Sorvices. 

[in  D.;c  WKtiimr,  Fili'H  •.2-18-«):B:46«ral 
BILLING  CODE  3410-34-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-173681 

Dissemination  and  Display  of 
Transaction  Reports,  Last  Sale  Data 
and  Quotation  Information 

agency:  Securities  and  Exchange 

Commission. 

action:  Rule  amendment. 


SUMMARY:  In  order  to  allow  time  for 
further  development  and 
implementation  of  certain  quotation 
processing  facilities,  the  Commission 
extends  the  effective  date  of  portions  of 
its  rule  governing  the  dissemination  and 
display  of  market  information  to 
September  1,  1981. 
EFFECTIVE  DATE:  December  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Beatt,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Room  390.  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
(202)  272-2888. 

SUPPLEMENTARY  INFORMATION:  On 
February  19. 1980.  the  Commission 
announced  the  adoption  of  Rule  llAcl-2 
("Rule")  under  the  Securities  Exchange 
Act  of  1934,  as  amended  ("Act").' 
Among  other  things,  the  Rule  requires 
that  (1)  vendors  providing  quotation 
information  provide,  at  a  minimum, 
either  a  best  bid  and  offer,  including 
ma.'-ket  identifier  and  size  ("BBO"), 
derived  from  quotations  from  all 
reporting  market  centers,  including  third 
market  makers,  or  a  montage  of  such 
quotations  ("BBO  Requirement");  (2) 
vendors  provide  a  consolidated  last  sale 
a!id  quotation  display  by  mieans  of  a 
stroke  sequence  involving  either  a  fewer 
number  of  key  strokes  than  is  used  to 
retrieve  displays  of  individual  market 
center  information  or  by  an  equal 
number  of  key  strokes  if  the  transmit 
key  to  recall  consolidated  displays  is 
m.ore  prominent  ("Key  Stroke 
Requirement");  and  (3)  vendors  provide 
a  display  of  consolidated  transaction 
information  which  contains,  subject  to 
limited  exceptions,  all  categories  of 
information  available  in  individual 
market  center  displays  (collectively, 
"Vendor  Display  Provisions").  The 
Vendor  Display  Provisions  were  initially 
due  to  be  effective  on  October  5, 1980. 

Subsequent  to  the  adoption  of  the 
Rule,  however,  the  Commission  received 
indications  from  a  number  of  vendors 
that  the  costs  which  they  would  have  to 
incur  to  comply  with  the  BBO 
Requirement  might  be  reduced  if  a 
central  facility  was  developed  which 
could  calculate  and  dissensinate  the 
BBO  to  all  vendors.  The  Commission 
understands  that  calculating  the  BBO, 
without  the  use  of  a  central  processor, 
would  require  storage  by  each  vendor  of 
all  exchange  and  third  market 
quotations  and  development  of  software 
to  select  and  disseminate  the  BBO  each 
time  any  quotation  changes.  Thus,  a 
central  processor  may  save  vendors 
some  storage,  processing  and 


communications  costs.  For  this  reason 
the  Commission,  on  June  24, 1980, 
announced  that  it  was  deferring  the 
effective  date  of  the  Vendor  Display 
Provisions  from  October  5, 1980,  to 
January  3, 1981,  because  it  believed  that 
those  provisions; 

Should  not  become  effective  .  .  .  until  the 
exchanges  and  the  vendors  have  had  an 
opportunity  to  explore  appropriate  methods 
of  providing  for  more  efficient  and  less  costly 
methods  of  calculating  the  [BBO].' 

In  addition,  in  order  to  ensure  quick 
process  toward  this  end,  the 
Commission  also  requested  that  the  self- 
regulatory  organizations  participating  in 
the  Consolidated  Quotation  Plan  ( "CQ 
Plan  Participants")  submit  to  the 
Commission  a  joint  written  report 
regarding  their  willingness  to  develop  a 
BBO  central  processor. 

As  discussed  more  fully  below, 
significant  progress  has  been  made 
toward  the  development  of  a  new 
central  facility  to  calculate  and 
disseminate  the  BBO  ("BBO  Central 
Processor").  As  a  result,  the  Commission 
has  determined  to  defer  the  effective 
date  for  the  Vendor  Display  Provisions 
to  September  1. 1981,  to  permit  the  CQ 
Plan  Participants  and  the  SecuriUes 
Industry  Automation  Corporation 
("SIAC  "),  as  CQ  Plan  processor,  the 
time  necessary  to  complete  development 
and  implementation  of  a  BBO  Central 
Processor. 

n.  Discussion 

In  response  to  the  action  taken  by  the 
Commission  deferring  the  effective  date 
of  the  Rule,  the  CQ  Plan  Participants, 
after  some  delay,  authorized  SIAC  to 
create  a  proposal  for  developing  and 
implementing  a  BBO  Central  Processor. 


'Securities  Exchange  Release  No.  16590  (February 
19.  1980)  ("Vendor  Display  Release")  45  FR  12391. 


'Securities  Exchange  Release  No.  16924  (June  24. 
19«0:  at  4  ("DeferrBi  Release").  45  FR  44922  at  44923 
The  Commission  also  raised  concerns  ;!..it  time  lags 
in  updating  .^utoquote  bids  and  offers  nv.cht  cause 
the  BBO  display  to  be  misleading  Thi  se  delays 
raised  the  possibilil>  thai  brokerage  firms, 
registered  representatives  and  investors  inquiring 
for  the  BBO  during  the  time  interval  between 
dissemination  of  changes  in  the  quotation  in  the 
primary  mHrket  and  generation  of  corresponding 
changes  in  regional  quotations  by  the  Auioquole 
s\  stems  may  be  misled  as  to  the  "true"  BbO  by  a 
stale  quotation  from  a  regional  exchange. 

SubsequentK   Quolron  Systems.  Inc  ("Quntrf^n"). 
the  processor  of  Autoquote  for  the  Boston  (BSE"). 
Midwest  ("MSB  )  and  Pacific  ("PSE ')  Slock 
Exchanges,  has  made  certain  revisions  to  the  PSK  s 
Autoquote  system  which  have  reduced  time  dei.iys 
in  that  system  from  approximately  one  niinute  bolh 
at  the  opening  and  during  the  trading  day  to  five 
seconds  at  the  opening  and  one  second  during  the 
trading  day  Moreover.  Quotron  has  indicated  to  the 
Commissions  staff  that  it  intends  to  take  similar 
action  if  necessary,  wTth  respect  to  the  Autoquote 
svstcms  of  the  BSE  and  MSE  These  enhancements, 
in  conjunction  with  SIAC  s  planned  systems 
upgrade,  which  w ill  be  discussed  in  more  detail 
ir/m.  should  eliminate  the  Commission's  regulatory 
concerns  regarding  misleading  information. 
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Subsequently,  on  August  29, 1980,  SIAC 
submitted  a  BBO  Central  Processor 
proposal  to  the  CQ  Operating 
Committee.  After  receiving  comments  on 
its  proposal  from  the  CQ  Plan 
Participants  and  th«  vendors.  SIAC 
revised  its  proposal  and,  on  October  13, 
1980,  again  presented  it  to  the  CQ 
Operating  Committee  for  consideration. 

SIAC  proposed  that  the  CQ  Operating 
Committee  authorize  it  to  develop  a 
BBO  Central  Processor  capability  in 
conjunction  with  its  proposed  upgrade 
and  relocation  of  the  New  York  Stock 
Exchange's  ("NYSE:')  Market  Data 
System  and  accompanying  upgrade  of 
the  computer,  comraunications  and 
processing  systems  employed  by  the 
consolidated  quotation  and  transaction 
reporting  systems  ("CQS  and  CTS"). 
This  upgrade,  as  proposed,  would, 
among  other  things.  (1)  split  the  CQS 
and  CTS  data  streams  so  that  each 
system  would  depend  on  separate 
computer  hardware  and 
communications  lines;  '  (2)  upgrade  the 
computer  hardware  for  both  systems;  (3) 
add  higher  capacity  CQS 
communications  lines  and  (4)  employ 
the  new  CQS  processor  and  lines  to 
calculate  and  disseminate  the  BBO,  In 
response  to  concerns  raised  by  certain 
vendors  over  the  casts  to  them  entailed 
in  receiving  information  from  SIAC's 
new  higher  capacity  communications 
lines.  SIAC  also  indicated  that  CTS  and 
CQS  information  (but  not  BBO 
information)  would  continue  to  be 
available  to  vendors  through  lower 
capacity  lines.  Accordingly,  if  a  vendor 
chose  to  separately  calculate  the  BBO  it 
would  not  have  to  make  the  system 
changes  entailed  in  receiving 
information  through  SIAC's  new 
upgrade  lines. 

The  Commission  understands  that  the 
CQ  Op^T  iting  Committee  unanimously 
approved    in  principle"  SIAC's 
proposdi.Mn  addition,  the  Commission 
understands  that  the  CQ  Operating 
Committee  authoriaed  the  NYSE's 
counsel  to  draft  an  emendment 
authorizing  the  development,  by  SIAC, 
of  a  BBO  Central  Ptocessor  capability 
and  SIAC  to  draft  final  specifications  for 
its  upgrade.  Finally,  the  Commission  has 
been  informed  that  representatives  of 
SIAC  and  the  CQ  Operating  Committee 
held  an  informational  meeting  with  the 
vendors  in  which  SIAC's  revised 

'The  Ntilional  Aisoci^liun  of  Securilie?  Dealers 
and  the  Philadelphia  Stotk  Exchange,  which 
presently  supply  trar.taclion  and  quotation 
information  to  SIAC  ovef  one  line,  would,  however, 
be  permitted  to  continue  to  do  so. 

'The  CTA  Operating  Committee  also  has 
authorized  SIAC's  propoicd  upgrade  to  the  extent  it 
affects  the  consohdated  ransaction  reporting 
system. 


proposal  was  described  and  that,  while 
the  vendors  indicated  that  they  would 
have  to  review  the  proposal  in  detail, 
none  raised  any  serious  concerns  at  the 
meeting. 

The  Commission  continues  to  believe 
that  the  Vendor  Display  Provisions, 
especially  the  BBO  Requirement,  are 
essential  both  for  the  successful 
operation  of  the  CQS  and  to  enhance  the 
ability  of  public  investors  to  ensure  best 
execution  of  their  orders.  However,  the 
Commission  also  believes  that  the 
development  of  a  BBO  Central  Processor 
would  be  the  most  efficient  and  least 
costly  manner  of  calculating  and 
disseminating  the  BBO.  Accordingly,  the 
Commission  consistently  has 
encouraged  the  industry  to  create  such  a 
capability  within  a  time  period  which 
would  not  unduly  delay  the  effective 
date  of  the  Vendor  Display  Provisions. 

While  progress  toward  developing  a 
BBO  Central  Processor  has  been  slow,  it 
now  appears  that  each  of  the  CQS 
participants  are  committed  to 
developing  such  a  capability  along  the 
guidelines  set  forth  in  SIAC's  revised 
proposal.  In  addition,  the  vendors 
appear  generally  positive  about  SIAC's 
revised  proposal  even  though,  if  they 
choose  to  receive  the  BBO  from  SIAC, 
they  will  have  to  revise  their  systems  to 
accept  information  from  SIAC's  new, 
higher  capacity,  communications  lines. 
Accordingly,  the  Commission  now 
believes  that  it  is  highly  probable  that  a 
Central  BBO  Processor  will  be 
implemented  in  the  near  future. 

In  light  of  the  above,  the  Commission 
believes  that  it  is  appropriate  to  delay 
the  effective  data  of  the  Vendor  Display 
Provisions  until  September  1, 1981,  in 
order  to  provide  the  CQ  Plan 
Participants  and  SIAC  the  time 
necessary  to  develop  and  implement  a 
central  BBO  Processor.  The  Commission 
understands  that  SIAC  has  ir  J.irated  to 
the  CQ  Plan  Participants  that,  barring 
any  delays  in  approval  by  the  CQ 
Operating  Committee  of  the  final 
specifications,  the  upgrade,  including  the 
implementation  of  the  BBO  Central 
Processor,  could  be  accomplished  by 
A'-igust.  1981.  Therefore,  the  Commission 
anticipates  that  no  further  deferral  of 
the  Vendor  Display  Provisions  will 
prove  necessary.* 

For  the  reason  stated  above  and 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq),  the 


*ln  this  connection,  the  Commission  requests  that 
SIAC  provide  the  Commission  with  a  complete 
description  of.  and  timetable  for.  the  completion  of 
the  planned  upgrade  as  well  as  periodic  status 
reports,  on  no  less  than  a  quarterly  basis,  on 
progress  toward  the  implement.iiion  of  a  BBO 
Central  Processor  and  completion  of  the  planned 
upgrade. 


Commission  finds  for  good  cause  that 
notice  and  public  procedure  of  this 
amendment  to  the  Rule  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  and  that  there  is 
good  cause  for  making  this  amendment 
effective  immediately.  The  Commission 
also  finds  that  adoption  of  this 
amendment  to  the  Rule  does  not  impose 
any  burdens  on  competition  that  are  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act, 
and  particularly  Sections  1,  3,  6,  9, 10, 15, 
17  and  23,  Pub.  L.  No.  78-291.  48  Stat. 
881,  882,  885,  889.  891.  895,  897  and  901. 
as  amended  by  Sections  2.  3.  4, 11, 14 
and  18.  Pub,  L.  No.  94-29,  Stat.  97. 104. 
121, 137  and  155  (15  U.S.C.  §§  78b,  78c. 
78f,  78i.  78j,  78o,  78g.  and  78w);  Section 
ISA,  as  added  by  Section  1,  Pub.  L.  No. 
75-219.  52  Stat.  1070.  as  amended  by 
Section  12.  Pub.  L.  No.  94-29.  89  Stat.  127 
(15  U.S.C.  §  780-3);  Section  llA,  as 
added  by  Section  7.  Pub.  L.  No.  94-29,  98 
Stat.  Ill  (15  U.S.C.  78k-l),  hereby 
revises  paragraph  (h)  of  §  240.1lAcl-2 
of  Title  17  of  the  Code  of  Federal 
Regulations  to  postpone  to  September  1, 
1981,  the  effective  date  of  paragraphs 
(b)(2](ii).  (b)(2](vi)  and  (cl(2)(i).  (ii),  (iv). 
(v)  of  said  §  240.1lAcl-2.  The  text  of  the 
amendment  is  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240. 1 1  Ac  1-2    Display  of  transaction 
reports,  last  sale  data  and  quotation 
information 

***** 

(h)  Effective  date.  The  effective  date 
of  this  section  shall  be  April  5, 1980, 
except  for  paragraph  (c)(2](vi),  which 
shall  become  effective  on  July  5, 1980, 
and  paragraphs  (b)(2)(ii),  (b)(2)(vi)  and 
(c)(2)(i),  (ii),  (iv),  (v)  which  shall  become 
effective  on  September  1, 1981. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
December  11. 1980. 

|FR  Voc  80-jy522  FileJ  12-1(1-80.  8,45  am) 
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17  CFR  Part  249 
[Release  No.  34-17370] 

Increase  In  Filing  Fee  For  Associated 
Persons  of  Non-member  Broker- 
Dealers 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 
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SUMMARY:  The  Commission  is  amending 
Form  U-4,  a  personnel  form  filed  by 
non-member  broker-dealers  concerning 
their  associated  persons,  to  raise  the 
level  of  the  initial  registration  fee  for 
associated  persons  of  such  broker- 
dealers  from  $35  to  $50.  The  increase  in 
the  Form  U-4  filing  fee  will  set  the  level 
of  the  initial  registration  fee  for  non- 
member  broker-dealers  at  the  same 
level  as  the  corresponding  fee  imposed 
by  the  National  Association  of 
Securities  Dealers,  Inc.  on  its  members. 
EFFECTIVE  DATE:  January  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Finegan.  Office  of  Reports 
and  Information  Services,  Securities  and 
Exchange  Commission,  1100  L  Street, 
NW.,  Washington,  D.C,  20549  (202)  523- 
5545. 

SUPPLEMENTARY  INFORMATION:  Section 
15(b)(8)  of  the  Act  [15  U.S.C.  78D(b)(8)| 
authorizes  the  Commission,  by  rule,  to 
establish  and  levy  such  reasonable  fees 
and  charges  as  may  be  necessary  to 
defray  the  costs  of  additional  regulatory 
duties  required  to  be  performed  with 
respect  to  registered  brokers  or  dealers 
who  are  not  members  of  a  registered 
national  securities  association  ("SECO 
broker-dealers")  and  their  associated 
persons.'  Pursuant  to  that  section,  the 
Commission  adopted  Securities 
Exchange  Act  Rules  15b8-l  (17  CFR 
240.15b&-l]  and  15b9-l  [17  CFR 
240.1.'jb9-l],  which  require  SECO  broker- 
dealers  to  file  a  Form  U-4  [17  CFR 
249.502)  concerning  each  associated 
person  engaged  in  securities  activities 
on  behalf  of  the  broker-dealer  and  to 
pay  to  the  Commission  the  fee 
prescribed  by  the  form. 

The  amendm.ent  to  Form  U-4  adopted 
today  raises  the  fee  required  to  be  paid 
by  SECO  broker-dealers  in  connection 
with  filing  Form  U-4  from  S;i5  to  $50. 
This  increase  will  conform  the  filing  fee 
imposed  on  SECO  broker-dealers  to  the 
level  of  the  corresponding  fee  imposed 
by  the  National  Association  of 
Securities  Dealers,  Inc.  (the  "NASD")  on 
its  members. 

The  Amendment  to  Form  U-4  was 
proposed  by  the  Commission  in 
Securities  Exchange  Act  Release  No. 
17162  (September  24, 1980)  and  was 
published  for  public  comment  in  the 
Federal  Register  on  September  30,  1980. 
No  comments  wert;  received  by  the 
Commission.  As  noted  in  the  release 


proposing  this  amendment  to  Form  U-4,* 
the  Commission's  experience  has  been 
that  maintaining  annual  SECO 
assessment  and  specific  SECO  fees  at 
rates  or  levels  comparable  to  those 
imposed  by  the  NASD  generates 
revenues  which  have  reasonably 
approximated  expenditures  incident  to 
the  administration  of  the  SECO  program. 
It  is  the  Commission's  belief  that,  for  the 
most  part,  the  costs  of  administering  the 
SECO  program  continue  to  warrant  the 
imposition  of  fees  at  rates  similar  to 
those  imposed  by  the  NASD.  In 
addition,  the  Congress  has  indicated  an 
intention  that  SECO  broker-dealers  be 
subject  to  regulation  comparable  to  the 
NASD's  regulation  of  its  members.' 

The  Commission,  of  course, 
recognizes  the  statutory  mandate  that 
SECO  fees  and  assessments  be 
reasonable  and  that  they  be  used  to 
defray  the  costs  of  administering  the 
SECO  program.  In  connection  with  its 
ongoing  responsibilities  the  Commission 
may  seek  to  determine  whether  the  rates 
of  specific  fees,  including  Form  U-4 
filing  fees,  bear  a  reasonable  correlation 
to  the  relevant  costs  incurred  by  the 
Commission  in  administering  the  SECO 
regulatory  program.  If  such  an  analysis 
discloses  significant  variance  between 
the  fees  collected  and  the  costs  incurred 
in  administering  the  relevant  portion  of 
the  SECO  program,  the  Commission  may 
consider  whether  SECO  fees  should 
differ  from  those  applicable  to  NASD 
members.' 

On  iho  basis  of  the  foregoing,  the 
Commission  hereby  amends  Part  249  of 
the  Code  of  Federal  Regulations  to  raise 
the  level  of  the  initial  registration  fee  for 
associated  persons  of  nonmcmber 
broker-dealers.  The  Commission  finds 
that  the  amrndment  to  Form  U-4  does 
not  impose  any  burdens  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act, 
The  amendment  to  the  special 
instructions  to  Form  U— 4  is  adopted 
pursuant  to  the  Commission's  authority 
in  Sections  15(b)(8)  and  23(a)  (15  U.S.C. 
780(b)(8),  78iv(a)|  of  the  Securities 
Exchange  Act  of  1934,  effective  January 
19,  1981. 

In  §  249.502.  the  amendment  to  the 
special  instructions  reads  as  follows: 


'  A  nun  nicnilar  broker-denier  who  is  u  member 
of  H  niiluin.il  .sciuniiff,  exchange  may,  under  liniitud 
f.lrcunisl.inc.i:K.  lie  exempt  from  this  provision.  See, 
Se(.uril,(  s  F.xchuiigi.-  Ad  Rules  15b9-l(f)  {17  CFR 
240  1.-j1>»-11h|)  iind  15bt*-2le)(.l)  |17  CFR  240.15b9- 

2!f)(:il) 


-'Securities  Exchiincc  ,^cl  Release  No.  17162 
(September  24.  1980  (4S  FR  W.'ifig  |lfWO)) 

'H.  Rep.  No.  141U.  B8lh  Cong..  2nd  Sess.  at  12 
(1964). 

'Se-ii.  Securities  F.xchunge  Act  Reletise  No.  162;i5 
(October  2. 1979)  (44  FR  57387  (1979)). 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  249.502    Form  U-4,  personnel  form,  to  be 
filed  by  registered  brokers  or  dealers  not 
members  of  a  registered  national  securities 
association,  for  associated  persons  of  such 
brokers  and  dealers. 
***** 

Special  Instructions  for  Completing 
Form  U— 4,  Uniform  Application  for 
Securities  and  Commodities  Industry 
Representative  and/or  Agent. 
*         •         <         «         « 

A  filing  fee  of  S50  must  accompany 
this  form.  A  check  should  be  made 
payable  to  the  Securities  and  Exchange 
Commission  and  mailed  along  with  one 
(1)  copy  of  this  Form  to  the  Office  of  the 
Comptroller. 
«        *        «        *        « 

By  the  Commission. 
George  A  Fitzsimmons, 

Secretary. 
December  12. 1980. 

(KR  Doc  80- .ws;?  Filed  12-16-80;  8:45  amj 
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17  CFR  Part  270 

[Release  No.  IC-11493;  File  No.  S7-866] 

Interim  Rules  Exempting  Business 
Development  Companies  and  Certain 
of  Their  Affiliates  From  Provisions  of 
the  Investment  Company  Act 

agency:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  interim  rules; 

request  for  comment. 

SUMMARY:  The  Commission  is  adopting, 
on  an  interim  basis,  two  rules  under  the 
Investment  Company  Act  of  1940  as 
recently  amended  by  the  Small  Business 
Investment  Incentive  Act  of  1980.  The 
first  of  these  rules  recognizes  the  intent 
of  Congress  to  permit  certain 
transactions  between  a  business 
development  company  and  a  company 
controlled  by  it  or  certain  affiliated 
persons  of  such  latter  company  without 
requiring  prior  approval  of  the 
Commission.  The  second  rule  recognizes 
the  intent  of  Congress  to  permit  a 
business  development  company  to 
acquire  the  securities  of  and  operate  a 
wholh  -owned  small  business 
investment  company.  The  Commission 
is  also  soliciting  public  comment  on 
whether  these  interim  rules  should  be 
adopted  as  permanent  ones. 
EFFECTIVE  DATE:  December  16,  1980. 
Comments  on  the  interim  rules  must  be 
received  by  January  30,  1981. 
ADDRESSES:  All  communications  on  the 
matters  discussed  in  this  release  should 
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be  submitted  in  triplicate  to  George  A. 
Fitzsin  mens,  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
Comments  should  refer  to  File  No.  S7- 
8'-i6  and  will  be  available  for  public 
i.'spection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  Oilman.  Esq.  (202-272-3036), 
Division  of  Investment  Management, 
Securities  and  Ei<change  Commission, 
500  North  Capitoi  Street,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  On 
October  21, 1980,  the  President  signed 
into  law  amendments  (the  "1980 
Amendments")  t©  the  Investment 
Company  Act  of  1940  (the  "1940  Act") 
[15  U.S.C.  80a-l  ft  seq.].  as  Title  I  of  the 
Small  Business  lEivestment  Incentive  Act 
of  1980  [Pub.  L.  No.  96-477).  The  1980 
Amendments,  which  became  effective 
immediately  upon  their  signing  by  the 
President,  represent  the  considerable 
efforts  of  CongreBS  and  numerous  other 
participants,  including  representatives 
of  the  Commission  and  the  "venture 
capital"  industry,  to  enhance  the  flow  of 
ciipital  to  small,  developing  businesses 
and  financially  troubled  businesses.  The 
lt<80  Amendments  make  available  to 
c(  rtain  companies,  defined  as  "business 
development  companies."  exemptions 
from  certain  provisions  of  the  1940  Act. 
and  permit  such  companies  to  take 
advantage  of  a  cerefully-tailored  pattern 
of  substantive  re^gulation  which  takes 
into  account  their  special  needs  and 
characteristics,  while  at  the  same  time 
preserving  important  investor 
protections. 

A  business  development  company  is 
defined  a^;  a  donjestic.  closed-end 
company  '  which  is  operated  for  the 
purpose  of  makirg  certain  types  of 
investments^ and  which  makes 
available  significant  managerial 


'A  closed-end  contpiiny  is  defined  generally  by 
section  5(a)(2)  of  the  11940  Act  |15  U.S.C.  8()a-5{d)|2)l 
38  a  company  which  does  not  issue  any  redeemable 
security. 

'Section  55(a)  of  t|e  1940  Act  |15  U  S.C.  80a- 
54(  j)).  in  part.  de-it,r  be?  the  securities  of  companies 
in  which  tjusiness  de*i'lopment  companies  can 
invest.  These  secun'les  generally  must  comprise  at 
least  70  percent  of  the  value  of  the  businfss 
development  company's  investment  assets.  The 
companies  in  which  business  development 
companies  can  invesi  are  pnmarily  "eligible 
portfolio  companies."  which  are  defined  in  section 
2(a)(46)  of  the  1940  ^tt  (15  U.S.C.  80a-2|d)(46)|.  The 
list  of  qualifying  inv»stments  in  section  55(a)  is  in 
keeping  with  the  intant  of  the  1960  Amendments;  to 
enhance  the  flow  of  capital  to  small,  developing 
businesses  and  finarfcially  troubled  businesses. 


assistance 'to  the  companies  in  which  it 
invests.  Generally,  a  company  which 
elects  to  be  treated  as  a  business 
development  company.'*  or  intends 
within  90  days  to  so  elect.*  is  exempt 
from  certain  provisions  of  sections  1 
through  53  of  the  1940  Act  [15  U.S.C. 
80a-i  through  15  U.S.C.  80a-52]  and,  in 
lieu  of  the  provisions  of  sections  1 
through  53  (except  to  the  extent 
provided  in  sections  59  through  65  [15 
U.S.C.  80a-58  through  15  U.S.C.  80a-64]), 
a  carefully  ta.lored  regulatory  structure 
is  substituted. 

In  enacting  this  regulatory  structure 
for  business  development  companies. 
Congress  ought  to  encourage  capital 
investment  in  small,  developing 
businesses  and  financially  troubled 
businesses.*  It  has  come  to  the 
Commission's  attention,  however,  that 
there  are  two  instances  in  which  these 
purposes  may  be  impeded  by  what 
appear  to  be  inadvertent  drafting  errors 
in  the  1980  Amendments.  First,  under 
the  1980  Amendments,  prior 
Commission  approval  would  be 
required'  for  transactions  in  which  a 
business  development  company  and  a 
company  controlled  by  it  or  affiliated 


'The  term  'significant  managerial  assistance"  is 
dofined  in  section  2(a)(47)  of  the  1940  Act  |15  U.S.C. 
80d-2(,l)(47)|. 

*A  company  may  elect  to  be  treated  as  a  business 
development  company  by  filing  with  the 
Commission  a  notification  of  election  pursuant  to 
section  54(a)  (15  U  S.C.  80a-53(a)]. 

'A  privately-held  company  which  would  be 
excluded  from  the  definition  of  investment  company 
except  th.it  il  presently  proposed  to  make  a  public 
offering  of  its  securities  may  notify  the  Commission, 
pursuant  to  section  6(0(2)  |15  U.S.C.  80a-6(f](21|. 
that  it  intends,  w.ihin  90  days,  to  elect  to  be  treated 
as  a  business  development  company. 

•The  legislative  history  of  the  bill  which  became 
the  19B0  Amendments  discusses  the  need  for  the 
legislation: 

The  Committee  [on  Interstate  and  Foreign 
Commerce)  is  well  aware  of  the  slowing  of  the  flow 
of  capital  to  American  enterprise,  particularly  to 
smaller,  growing  businesses,  that  h.is  occurred  in 
recent  years.  The  importance  of  these  businesses  to 
the  Amercian  economic  system  in  terms  of 
innovation,  productivity,  increased  competition  and 
the  jobs  they  create  is  of  course  critical.  Hence,  the 
need  to  reverse  Ihis  downward  trend  is  of 
compelling  public  concern.  Without  doubt,  the 
slowdown  that  has  occurred  is  the  product  of  many 
economic  forces  quite  apart  from  the  costs  of 
secunties  regulation— taxes  and  inflation  principal 
among  them— and  the  Congress  has  been  separately 
addressing  all  these  factors  in  a  wide  variety  of 
ways.  But  no  undue  cost  should  be  shielded  from 
scrutiny.  As  but  one  means  of  dealing  with  the  more 
general  problem,  this  Bill  seeks  specifically  to 
reduce  some  of  the  costs  of  government  regulation 
imposed  on  the  capital-raising  process,  to  the  extent 
that  it  can  be  done  without  sacrificing  necessary 
investor  protection. 

H  R  Rep  No.  1341.  9eth  Cong..  2d  Sess.  20  (1980) 
pCommiUee  Report  ")  See  also  S.  Rep  No.  958.  96th 
Cong.  2d  Sess.  4(1980). 

'  But  see  discussion  in  the  text  following  note  16. 
infra,  of  existing  Commission  exemptive  rules 
which  are  applicable  to  business  development 
companies. 


persons  of  such  controlled  company 
participate  as  principals.  Second,  a 
business  development  company  is 
prohibited  under  these  amendments 
from  acquiring  the  securities  of  and 
operating  a  wholly-owned  small 
business  investment  company  ("SBIC"). 
The  legislative  history  of  the  1930 
Amendments  strongly  suggests  that 
Congress  did  not  intend  either  result. 

Therefore,  in  recognition  of  Congress" 
belief  in  the  potential  importance  of 
business  developm.ent  companies  to  the 
American  economy,  the  Com.T.i  ison  has 
determined  to  issiie,  on  an  inltrim  babis, 
two  rules  which  it  believes  v.ill  correct 
the  inadvertent  consequences  of  the 
drafting  errors  and  to  solicit  public 
comment  on  whether  these  interim  rules 
should  be  adopted  as  pormai'.mi  lules. 

Transactions  With  .Affiliates:  Rul«  57b-l 

Section  17  of  the  1940  Act  [15  IJ.SC. 
80a-17|,  in  relevant  part,  gen.^ruliy 
requires  Commission  approval  br-fore  a 
registered  investment  company  engages 
in  transactions  in  which  conflicts  of 
interest  may  exist  because  of  the 
participation  of  affiliated  persons'*  of.  or 
principal  underwriters  for.  the  company. 
This  requirement  ensures  that  no  person 
who  might  be  capable  of  ove'  'oach'ng 
an  investment  company  be  allowed  to 
deal  with  it  until  the  Commission  has 
determined  that  the  proposed 
Irans.ictions  are  fair  and  that  thnre  will 
not  be  any  such  overreaching.  Th- 
Commission  has  promuljjated  rules 
exempting  from  the  prohibitions  of 
section  17  certain  transactions  as  to 
which  it  has  determined  that  the 
possibility  that  affiliated  persons  may 
overreach  the  investment  company  is 
remote. 

Section  57  |15  U.S.C,  80-56)  is 
applicable  to  business  development 
companies  in  lieu  of  those  provisons  of 
section  17  which  relate  to  transactions 
by  registered  investment  companies 
with  affiliated  persons.^  The  effects  of 

"The  term  "affiliatod  person"  is  defined  in 
section  2(a)(3)  of  the  19-iO  Act  |15  U.S.C.  80a- 
2(a)(3)j. 

"Section  57  separates  into  two  groups  persons 
related  to  a  business  development  company  and, 
depending  upon  the  nature  of  that  relationship, 
permits  transactions  with  those  persons  to  proceed 
after  review  and  approval  by  either  the  Commission 
or  ihe  busienss  development  company's  board  of 
directors.  The  prohibited  transactions  set  forth  in 
sections  57|a)  and  57|d)  |15  U.S.C.  80a-.5b(fl)  and  IS 
U  S  C.  80a-56(d)|  apply,  respectively,  to  those 
persons  set  forth  in  sections  57(b)  and  57(e)  |15 
U  S  C.  80a-56(b)  and  15  U.S.C.  80a-56(e)j. 
Transactions  of  a  business  development  company 
with  persons  not  specifically  identified  in  these 
sections  can  proceed  without  formal  revit  'v  by  the 
Commission  or  the  business  development 
company's  board.  Of  course,  as  part  of  its  fiduciary 
responsibility,  the  board  of  directors  of  a  business 
development  company  has  a  duly  to  consider  the 
appropriateness  of  a  business  development 
company's  participation  in  all  transactions.       ^ 
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these  two  sections  are  similar  in  that 
each  reflects  an  intent  to  prohibit 
transactions  in  which  business 
development  companies  or  investment 
companies  may  be  overreached  by  their 
respective  affiliates.  However,  while 
Commission  exemptive  rulemaking 
under  section  17  permits  transactions 
between  investment  companies  and 
their  affiliates  in  those  situations  where 
the  possibility  of  overreaching  is  remote, 
Congress  incorporated  directly  into  the 
1940  Act  similar  permissive  provisions 
with  respect  to  transactions  between 
business  development  companies  and 
specified  affiliated  persons 

The  exemptive  rules  under  section  17 
relate  to  transactions  between  an 
investment  company  and  certain 
affiliated  persons  of  the  investment 
company.'"  Among  others,  non- 
controlled  portfolio  affiliates  "  of  the 
investment  company  may  participate  in 
such  transactions,  as  well  as  persons 
directly  or  indirectly  controlled  by  the 
investment  company.'- Section  Jj7  also 
prohibits  transactions  between  a 
business  development  company  and 
certain  of  its  affiliated  persons. 
However,  non-controlled  portfolio 
affiliates  of  a  business  development 
company  are  not  among  those  persons 
whose  participation  in  transactions  with 
the  business  development  company 
requires  Commission  approval  (under 
section  57(c)  [15  U.S.C.  80a-56(c)|)  or 
specific  statutory  findings  regarding  the 
transaction  by  the  company's  board  of 
directors  (under  section  57(f)  [15  U.S.C. 
80a-56(f)|).'^The  legislative  hi.story  of 
the  1980  Amendments  indicates  that 
Congress  also  did  not  intend  to  require 
Commission  approval  or  such  specific 
statutory  findings  by  the  board  of 
directors  of  a  business  development 
company  for  transactions  between  the 
company  and  a  controlled  portfolio 
affiliate.  As  the  House  Committee 
Report  on  the  bill  which  became  the 
1980  Amendments  states; 

Conspicuously  absent  from  the  prohibitions 
in  section  57  against  transactions  with  the 
business  development  company  arc  persons 


">Soi:  e.g..  rules  17a-6  and  17d-l(d)(5)  (17  CKR 
270.17a-6  and  17  CFR  270  17d-l(d|(5).  respectively!. 

"  Section  2{u|(3)(B)  [15  US  C  80a-2(H|(?.l(ni| 
includes  within  the  definition  of  "affiliated  person" 
"any  person  5  per  centum  or  more  of  whose 
outstanding  voting  securities  are  directly  or 
indirectly  owned,  controlled,  or  held  with  power  to 
vote"  by  another  person  Because  such  a  5  percent 
interest  does  not  constitute  control  under  section 
2(a)(9)  |15  use.  80a-2(a)(9)l,  this  type  of 
downstream  affiliate  is  often  described  as  a  "non- 
controlled  portfolio  affiliate  " 

"Section  2(a)(3)(Cl  [15  U.SC.  80a-2(a)(3)(C)| 
defines  an  affiliated  person  to  include  "any  person 
directly  or  indirectly  .  .  .  controlled  by"  another 
person.  Ihls  type  of  downstream  affiliate  is  often 
descrilied  as  a  "controlled  portfolio  affiliate." 

"Sri-  sections  57(b)  and  57(e). 


ivhlch  it  controls  or  of  which  it  holds  at  least 
5  percent  of  the  outstanding  securities.  Also 
omitted  from  the  prohibitions  are  persons 
affiliated  with  such  so-called  "downstream 
affiliates"  of  the  business  development 
company  In  this  regard,  it  should  be  noted 
that  the  Commission  has  undertaken  through 
rulemaking  to  exempt  all  investment 
companies  from  prohibitions  relating  to 
transactions  solely  between  investment 
companies  and  such  downstream  affiliates. 
The  Committee  ag.iiii  wishes  to  note  that  if 
experience  demonstrates  that  under  such 
exclusion  from  statutory  prohibitions 
investors  are  not  being  adefjaately  protected, 
the  Committee  would  expect  to  revisit  this 
area. 

H.R-  Rep.  No.  1341.  9C.th  Cong..  2d 
Sess.  48  (1980)  ["Committee  Report") 
(emphasis  added). "However,  due  to  an 
apparently  inadvertent  drafting  error, 
business  development  company 
transactions  involving  controlled 
portfolio  affiliates  and  certain  affiliated 
persons  of  such  affiliates  must  be 
approved  by  the  Commission. '"'The 
Commission  proposes  to  correct  this 
en  or  by  the  instant  rulemaking. 

As  noted  above,  this  corrective  result 
is  comparable  to  rules  17a-6  and  17d- 
1(d)(5)  which  the  Commission  has 
adopted  under  section  17  with  respect  to 
investment  companies.  "^ Rules  17a-6 
and  17d-l(d)(5)  are  also  relevant  to  the 


"Srr  also  S.  Rep.  No  958.  96lh  Cong.,  2d  Sess.  31 
(1980). 

'^Section  57(b)(2)  |15  U.S.C.  80a-r.fi(b|(2)|  applies 
Ihe  prohiliilions  of  section  57(a)  to.  among  olhers. 
"any  *  '  *  p<;rson  directly  or  indirectly  '  '  ' 
controlled  by  '  "  '  u  business  development 
company  '  "  '  or  any  person  who  is.  within  Ihe 
meaning  of  section  2(a|(3)(C)  or  (D),  an  affiliated 
person  of  any  such  person  •  •  •.  ■ 

"•In  this  regard,  it  should  be  noted  that  like  the 
result  with  respect  to  investment  corr.panies  under 
Ihe  section  17  rules,  a  transaction  ir.oiving  a 
business  development  company  where  a  person 
controlled  by  a  person  identified  in  .section  5"|li|  is 
also  a  participant  would  require  prior  approval  by 
the  Commi.ssion  pursuant  to  section  571r)  Thus,  for 
example,  if  a  business  development  company  held  a 
controlling  interest  in  one  of  its  portfolio  affiliates 
and  an  officer  of  the  business  development 
company  also  held  a  controlling  mtertsl  in  that 
portfolio  affiliate.  Commission  approval  under 
section  57(c)  would  be  required  for  any  transaction 
involving  Ihe  business  development  company  and 
such  controlled  portfolio  affiliate  not  because  Ihe 
portfolio  affiliate  is  controlled  bj  the  liusiness 
development  company  but  because  it  is  controlled 
by  an  officer  of  the  business  development  company 
In  this  case,  rule  57l)-l  would  not  exempt  any  such 
transaction  because  Ihe  controlled  portfolio  affiliate 
is  not  affili.ited  with  the  business  development 
company  "solely  because '"  it  is  controlled  b>  Ihe 
business  development  company,  rather,  it  would  be 
affiliated  with  the  business  developm.ent  company 
also  because  of  Ihe  affiliatUHi  through  Ihe 
controUinK  interest  held  by  one  of  Us  officers.  Of 
course,  ihe  business  development  company,  its 
controlled  portfolio  affiliate  or  its  officer  may 
submit  an  application  pursuant  to  section  57(c) 
which  provides  that  the  Commission  may  exempt 
any  transaction  invoking  both  the  business 
development  company  and  its  officer  and  the 
controlled  portfolio  affiliate  if  its  terms  moot  the 
relevant  standards. 


instant  rulemaking  because  section  57(i) 
[15  U.S.C.  80a-56(i)j  makes  the 
Commission's  rules  under  section  17 
available  to  business  development 
companies  until  rules  are  adopted  under 
sections  57(a)  and  57(d),  Thus,  business 
development  companies  relying  on 
section  57(i)  could  take  advantage  of  the 
exemptive  rules  under  section  17, 
including  those  pro\  isions  which  would 
permit  transactions  involving  controlled 
and  non-controlled  portfolio  affiliates. 
Because  of  the  clear  Congressional 
intent  that  a  statutory  exemption  be 
provided  for  a  business  development 
company's  transactions  with 
noncontrolled  and  controlled 
downstream  affiliates,  and  thai  business 
development  companies  not  be  required 
in  this  respect  to  rely  on  rules  under 
section  17.  the  Commission  believes  it  is 
mote  appropriate  in  this  instance  to 
adopt  this  rule  under  section  57(b).  Of 
course,  to  the  extent  they  contain 
exemptive  relief  not  already  granted 
directly  by  the  1980  Amendments,  the 
rules  under  section  17,  especially  rule 
17d-l.  will  continue  to  apply  to  business 
development  companies  as  provided  in 
section  57(i). 

Based  upon  the  legislative  history  of 
the  1980  Amendments  and  the 
Commission's  understanding  of  the 
negotiations,  in  which  its 
representatives  participated,  preceding 
the  drafting  of  the  legislation,  it  is  clear 
that  the  legislation's  prohibitions  of 
business  development  company 
transactions  with  controlled  portfolio 
affiliates  was  a  drafting  error.  Pursuant 
to  the  authority  of  the  Commission 
under  section  6(c)  [15  U.S.C.  80a-6{c)], 
section  38(a)  [15  U  SC.  80a-37(a)|  and 
section  59  (15  U.S.C.  80a-58|.  the 
Commission,  therefore,  is  adopting 
interim  rule  57b-l  to  permit  without 
prior  Commission  approval  transactions 
between  a  business  development 
company  and  a  person  directly  or 
indirectly  controlled  by  it  or  certain 
affiliated  persons  of  such  a  person. 

Functions  and  Activities  of  Business 
Development  Companies:  Rule  60a-l 

Section  12(d)(1)  of  the  1940  An  |15 
U.S.C.  80a-12(d)(l)]  limits  the 
acquisition  by  an  investment  company 
of  securities  issued  by  other  investment 
companies.  Generally,  an  investment 
company  may  not  invest  more  than  five 
percent  of  its  assets  in  another 
investment  company,  nor  own  more 
than  three  percent  of  another  investment 
company's  voting  stock. "  Section 


'■Section  12(d)(1)  stales,  in  part: 
(A)  Il  shall  be  unlawful  for  any  registered 
investment  company  (Ihe  "acquiring  company  |  and 
any  company  or  companies  controlled  by  such 

Footnotes  continued  on  next  page 


83482 


Fedecal  Register  /  Vol.  45.  No.  246  /  Friday.  December  19   1980  /  Rules  and  Regulations 


12(d](l]  was  intended  to  prohibit 
pyramiding  of  investment  companies. 
i.e.,  the  ownership  and  control  of  one 
investment  company  by  another. 
Pyramiding  may  present  an  opportunity 
for  an  individual  or  group  to  exercise 
control  over  the  activities  of  an 
investment  company  while  having  only 
a  comparatively  nominal  financial  stake 
in  the  company.  P^Tamiding  was  a 
concern  of  the  Commission  and  of 
Congress  when  it  enacted  the  1940  Act, 
and  when  it  enacted  amendments  to  the 
1940  Act  in  1970.  '•  Indeed,  Congress 
specifically  st-ated  in  the  1940  Act  that 
the  national  public  interest  and  the 
interest  of  investors  are  adversely 
affected  "when  the  control  of 
investment  companies  is  unduly 
concentrated  through  pyramiding  or 
inequitable  methods  of  control." '''  N'evv 
section  60  of  the  1940  Act  (15  U.S.C.  80a- 
59)  makes  section  12(d)(1)  applicable  to 
business  development  companies  to  the 
same  extent  as  if  they  were  registered 
closed-end  investrnent  companies. '° 
Therefore,  a  business  development 
company  could  ntt  acquire  more  than 
limited  amounts  of  securities  issued  by 
an  investment  company. 

Small  business  investment  companies 
CSBICs")  are  licansed  by  the  Small 


Business  Administration  pursuant  to  the 
Small  Business  Investment  Act  of  1958 
[15  U.S.C.  631  et  seq.]  to  provide  capita! 
to  small  businesses.  Because  of  their 
investments,  SBlCs  may  fall  within  the 
1940  Act's  definition  of  "investment 
company."  ^ '  Even  if  an  SBIC  were 
excluded  from  the  definition  of 
investment  companv  bv  section  3(c)fl) 
of  the  1940  Act  (15  IJ.S.C  80a-3(c)(l)l," 
it  would  nevertheless  be  deemed  to  be 
an  investment  company  for  purposes  of 
section  12(d)(1)  "  Thus,  neither 
business  development  companies  nor 
investment  companies  may  invest  in  the 
securities  of  an  SBIC  in  an  amount 
which  exceeds  the  stringent  limitations 
in  section  12(d)(1). 

The  Commission  has,  on  occasion, 
granted  exemptive  relief  from  certain 
provisions  of  the  1940  Act  to  permit 
investment  companies  to  conduct 
venture  capital-like  activities  through 
wholly-owned  SBICs.^*  In  doing  so. 
however,  the  Commission  has  required 
certain  conditions  to  be  met.  and 
thereby  preserved  important  investor 
protections.*^ 


Footnotes  continued  from  last  page 

Hc;quiring  company  '0  purrhdse  or  otherwise  acquire 
Hiiy  security  issued  b/any  other  investment 
company  (the  "acquirjd  compdny").  and  I'or  any 
invesmiHRt  conip.iny  (the  acquiring  company")  and 
any  company  or  compenies  controlled  hy  such 
acquiring  company  lo  purchase  or  otherwise  acquire 
any  security  issued  bvany  registered  investment 
company  (ihe  'ai  quir«d  company"),  if  the  acquiring 
company  and  any  company  or  companies  controlled 
by  it  immediately  after  such  purchase  or  acquisition 
own  in  Ihe  aggregatt?-^ 

|i|  more  than  .3  per  aentum  of  the  total  outstanding 
voting  stock  of  the  ac^'ured  company; 

(li)  securities  issuejby  the  acquiied  company 
hav  ing  an  aggregate  vfalue  in  excess  of  5  per  centum 
of  Ihe  value  of  the  lol»l  assets  of  Ihe  acquiring 
company;  or 

(iiil  securities  issupp  by  Ihe  acquired  company 
and  all  other  inveslm«nl  companies  (other  Ihan 
Treasury  stock  of  Ihe  Bcquinng  company)  having  an 
aggregate  value  m  excess  of  10  per  centum  of  ihe 
value  of  the  total  assqts  of  ihe  acquiring  company 

"See  Report  of  iheiSeciirities  and  Exchange 
Commis.'ihi.n  on  lnves(ment  Trusts  and  Investmen! 
Comp.iniis  p;  III.  H  %  Doc.  No,  \S().  77th  Cong. 
2739  (194t  1-  i  leanngs  on  S.  3580  Before  a 
Subcommittee  .if  Ihe  $enale  Committee  on  Banking 
and  Currency,  -6th  Ctng,.  3d  Sess  180  (1940);  Public 
Policy  Implications  of  Investment  Company  Growth, 
H  R,  Rep,  No.  23J7,  89ih  Cong..  2d  Sess.  307-324 
(19t)6).  H,R.  Ri'pt   No,  1382.  91sl  Cong,.  2d  Sess,  10- 
11.  23(19"0] 

"•Section  llbl(4)  of  the  1940  Act  (15  U  S  C.  80a- 
l(b)(4)|, 

•■"Section  60  sl.iles,  in  relevant  pari, 
•■Nolwithstaiiding  thg  exemption  set  forth  in  section 
6(r),  section  12  shall  apply  lo  a  business 
development  company  lo  Ihe  same  extent  as  if  it 
were  a  registered  riosed-end  inveslmeni 
company  ■   '   "  ."  Sgclion  6(f)  |15  L'SC.  BOa-tiini 
generally  exempts  business  development  companies 
from  the  provision-  jf  sections  1  through  53  of  the 
1940  Act. 


"An  SBIC  could  be  an  investment  company  with 
ihe  1940  Acts  definitions  in  either  section  3(a)(1)  |15 
use  80a-3(a)(I)l  or  section  3(a)(3)  (15  U.S.C.  80a- 
3(d)(3)l,  Section  3(a)(1)  defines  inveslmeni  company 
to  mean  "any  issuer  which  is  or  holds  itself  out  as 
being  engaged  primarily,  or  proposes  to  engage 
primarily,  in  the  business  of  investing,  reinvesting, 
or  tradirig  in  securities,"  Section  3(a)(3)  defines  as 
an  investment  company  "any  issuer  which  is 
engaged  or  proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding,  or  trading  in 
securities,  and  owns  or  proposes  lo  acquire 
inveslmeni  securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's  tola)  assets 
(exclusive  of  Government  securities  and  cash  items) 
on  an  unconsolidated  basis." 

"Any  issuer  whose  outstanding  securities  (other 
Ihan  short-term  paper)  are  beneficially  owned  by 
not  more  Ihan  one  hundred  persons  and  vvhich  is 
not  making  and  does  not  presently  propose  to  make 
a  public  offering  ot  its  securities  is  excluded  from 
the  dofini'ion  of  investment  company,  pursuanl  lo 
section  3lc)(l),  An  SBIC  most  )ikely  would  not  be 
able  lo  rely  upon  any  other  exclusion  from  Ihe 
definition  of  investment  company. 

"While  an  issuer  relying  on  the  exclusion 
provided  by  section  3(c)(1)  would  not  have  to 
register  or  be  regulated  as  an  inveslmeni  company, 
under  section  3(c)llll.'\)  any  such  issuer,  including 
any  SBIC.  "nonetheless  is  deemed  to  be  an 
invpstm.eni  company  for  purposes  of  section 
12(d)(l|  "  Thus,  an  SBIC  which  is  wholly-owned  by 
a  business  development  company  would  be  dee.med 
to  be  an  inveslmeni  company  for  Ihe  purposes  of 
section  12(dl(l)  if  that  SBIC  were  relying  upon 
section  3(c)(1). 

'"Set',  ff.^..  Boston  Capita!  Corp,.  Investment 
Company  Act  Releade  No.  5353  (Apr  22.  1968): 
Southeastern  Capital  Corp.,  Investment  Company 
Act  Release  No,  6181  (Sept,  9. 1970);  First  Midwest 
Capital  Corp..  Investment  Company  Act  Release  No, 
6213  (Oct,  15.1970). 

".Among  the  conditions  in  the  orders  cited  in  note 
24  supra  were  the  following;  that  Ihe  parent's 
investment  in  the  SBIC  subsidiary  not  exceed  25 
percent  of  the  parent's  assets;  that  the  subsidiary  be 
wholly-owned;  that  the  subsidiary  comply  with 
section  15  of  the  1940  Act  |15  USC,  80a-151  with 
respect  to  any  advisory  or  underwriting  contracts 


It  is  clear  that  Congress  did  not  intend 
to  prohibit  business  development 
companies  from  acquiring  the  securities 
of  and  operating  wholly-owned  SBICs. 
Indeed,  the  1980  Amendments 
specifically  recognize  the  possibility  of 
such  ownership.  Under  the  1980 
Amendments,  a  significant  portion  of  the 
assets  of  a  business  development 
company  must  be  invested  in  securities 
of  eligible  portfolio  companies.'*  A 
wholly-owned  SBIC  is  expressly 
identified  as  an  eligible  portfolio 
company.^' The  Commission  therefore 
believes  that,  solely  by  reason  of  a 
drafting  error,  SBICs  which  are  wholly- 
owned  by  business  development 
companies  are  brought  within  the  anti- 


and  lh.it  the  shareholders  or  directors  of  both  Ihe 
parent  and  the  subsidiary  approve  any  su(,h 
cuniiacls;  that  Ihe  shareholders  of  both  Ihe  parent 
and  subsidiary  approve  changes  in  the  subsidiary's 
fundamenlal  investment  policies;  that  the  parent 
individually  and  on  a  consolidated  basis  with  Ihe 
subsidiary  meet  the  asset  coverage  retiuiremenis  of 
section  lB(a)  of  Ihe  VHO  Act  115  U,S  C  yt)a-18(a)l: 
and  thai  reports  to  stockholders  by  the  parent 
Include  Separate  financials  for  the  subsidiary. 

These  conditions  were  iniposed  because,  even  if 
the  SUIC  subsidiary  could  rely  on  then  section 
3(c)(1),  section  48(a)  of  the  1940  Act  (15  USC.  80a- 
47(a)]  prohibits  a  registered  investment  company 
from  doing  indirectly  what  it  cannot  do  directly.  If  a 
registered  investment  company  were  pe.'milled  lo 
form  a  subsidiary  which  would  engage  in 
investment  company  activities  outside  the 
substantive  regulatory  scheme  created  by  the  1940 
Act.  Ihe  investment  company  and  its  investment 
company  subsidiary  both  could  violate  certain 
substantive  prohibitions  of  the  1940  .Act.  as  well  as 
section  48(a).  lo  Ihe  detriment  of  Ihe  registered 
inveslmeni  company's  shareholders.  Thus,  any 
company  which  is  primarily  engaged  in  inveslmeni 
company  activities  and  which  is  controlled  by  a 
registered  inveslmeni  company  is  also  subject 
through  the  operation  of  section  48(a)  lo  Ihe 
regulatory  requirements  of  Ihe  1940  Act,  This 
conclusion  of  law  is  reflected  in  the  orders 
discussed  in  note  24  supra. 

Congress  obviously  understood  this  problem,  for 
us  part  of  the  1980  Amendments  if  modified  section 
48  ot  Ihe  1940  Act  as  it  applies  to  business 
development  companies.  New  section  65  of  the  1940 
Act  (15  IJ.S.C  80a-64)  provides  that  section  48  not 
be  construed  lo  require  any  company  which, 
although  it  is  wholly-owned  or  controlled  by  a 
business  development  company,  is  not  itself  an 
investment  company  within  the  meaning  of  section 
3(a)  of  the  1940  Act,  to  comply  with  the  provisions 
of  the  1940  Acl  solely  because  it  is  wholly-owned  or 
controlled  by  a  business  development  company. 
The  legislative  history  makes  clear  that,  unlike 
registered  investment  companies  with  SBIC 
subsidiaries  business  development  companies 
frequently  own  controlling  interests  in  downstream 
affiliates  which  may  be  operating  companies  not 
within  the  ambit  of  section  3(a)  of  Ihe  1940  Act. 
Accordingly,  because  Congress  intended  to 
encourage  the  operation  of  small,  developing 
businesses  and  financially  troubled  businesses 
which  were  not  engaged  in  investment  company 
activities,  it  excluded  such  operating  subsidiaries 
from  Ihe  regulation  imposed  by  the  usual 
construction  of  section  48(a),  discussed  above.  See 
Committee  Report  at  61  and  S,  Rep.  No,  9.58.  96th 
Cong,.  2d  Sess.  37  (1980). 

"The  term  "eligible  portfolio  company"  is 
defined  in  section  2(a)(46)  of  the  1040  Act. 

'''Sec  also  Committee  Report  at  29  and  S.  Rep. 
No  958,  96lh  Cong.,  2d  Sess.  15  (1980). 
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pyramiding  limitations  of  section 
12(d)(1).  Because  of  this  drafting  error, 
and  pursuant  to  the  authority  under 
sections  6(c),  38(a)  and  59,  the 
Commission  is  adopting  interim  rule 
60a-l  to  permit  an  SBIC  to  be  a  wholly- 
owned  subsidiary  of  a  business 
development  company  notwithstanding 
the  restrictions  of  section  12(d)(1), 
However,  notwithstanding  the  status  of 
the  subsidiary  as  a  business 
development  company  itself  and 
whether  or  not  it  was  excluded  from 
registration  as  an  investment  comipany 
by  section  3(c)(1),  such  a  subsidiary  still 
would  be  subject  to  the  regulatory 
provisions  of  the  1940  Act  because  its 
parent  is  a  business  development 
company  whose  investment  company 
subsidiaries  would  also  be  subject  to  the 
1940  Act's  regulatory  provisions  through 
the  application  of  section  65,  ^^  If  a 
business  development  company  which 
has  such  a  wholly-owned  subsidiary  did 
not  wish  its  subsidiary  to  be  subject  to 
certain  of  the  regulatory  requirements  of 
the  1940  Act.  it  could  file  an  application 
for  e.\emptive  relief.'^* 

Procedural  Matters 

The  Commission  believes  that  the 
interim  rules  adopted  today  will  correct 
inadvertent  results  of  the  1980 
Am.(;ndments  and  that  their  prompt 
adoption  is  required  in  order  that 
business  development  companies  might 
effectively  provide  capital  to  small, 
developing  businesses  and  financially 
troubled  businesses.  In  accordance  with 
Sftction  553(d)(1)  of  the  Administrative 
Procedure  Act  ("APA")  [5  U.S.C, 
553(d)(l)|,  because  each  of  these  rules  is 
exemptive  in  nature,  publication  thirty 
days  before  their  effective  dates  is 
tmnecessary.  In  accordance  with  section 
553(b)(B)  of  the  APA  (5  U.S.C.  553(b)(B)]. 
the  Commission,  for  good  cause,  finds 
that  notice  and  opportunity  for  public 
comment  on  the  adoption  of  the  interim 
rules  are  similarly  not  required  because 
such  notice  and  opportunity  would  be 
unnecessary  and  contrary  to  the  public 
interest.  However,  the  Commission  is 
simultaneously  soliciting  public 
comment  on  whether  these  interim  rules 
should  be  adopted  as  final  rules. 


TEXT  OF  RULES 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

1.  By  adding  §  270.57b-l  to  read  as 
follows: 

§  270.57b-1     Exemption  for  downstream 
affiliates  of  business  development 
companies. 

Notwithstanding  subsection  {b)(2)  of 
section  57  of  the  Act.  the  provisions  of 
subsection  (a)  of  that  section  shall  not 
apply  to  any  person  (a)  solely  because 
that  person  is  directly  or  indirectly 
controlled  by  a  business  development 
company  or  (b)  solely  because  that 
person  is,  within  the  meaning  of  section 
2(a)(3)  (Cj  or  (D)  of  the  Act,  an  affiliated 
person  of  a  person  described  in  (a)  of 
this  section. 

2.  By  adding  §  270.60a-l  lo  read  as 
follows: 

5}270.60a-1     Exemption  for  certain 
business  development  companies. 

Section  12(d)(1)  (A)  and  (C)  of  the  Act 
shall  not  apply  to  the  acquisition  by  a 
business  de\(^lopment  company  of  the 
outstanding  voting  securities  of  a  small 
business  investment  company  licensed 
to  do  business  under  the  Small  Business 
Investment  Act  of  1958  which  is 
operated  as  a  wholly-owned  subsidiary 
of  the  business  development  company. 

(Rules  57b-l  and  60a-l  are  adopted  pursuant 
lo  section  6(c)  (15  U.S.C,  80a-6(c)).  section 
38(a)  (15  U.S.C.  80a-37(a))  and  section  59  (15 
U.S.C.  80a-58)  of  the  Acl) 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
December  16, 1980. 
|FR  Doc,  80-39520  Filed  12-l&-«);  B;45  »ni| 
BILLING  CODE  eoiO-01-M 


'"  Secliim  65  stales  Ih.it  section  4B  of  the  1940  Acl 
shall  apply  to  business  de\elopmenl  companies  as 
if  they  were  closed-end  investment  companies.  See 
note  25  supra.  Thus,  a  business  development 
compuny  cannot  do  indirectly  through  a  subsidiary 
vvhal  it  is  prohibited  from  doing  directly.  This 
provision  efftclively  regulates  the  actions  of  the 
subsidiary  in  much  Ihe  same  manner  as  its  parent 
business  development  company. 

''In  this  regard,  the  business  development 
company  might  consider  Ihe  conditions  under  which 
Ihe  exemptive  orders  mentioned  in  nole  24  .••iipru 
were  issued. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Revocation  of  Certain 
Regulations 

AGENCY:  Food  and  Drug  Administration, 

1 11  IS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  that 
portion  of  the  regulations  reflecting 


approval  of  a  new  animal  drug 
application  (.N'ADA)  providing  for  use  of 
sodium  pentobarbital  injection  for 
anesthesia  in  dogs  and  cats.  Bums- 
Biotec  Laboratories,  Inc.  sponsor  of  this 
NADA,  requested  the  withdrawal  of 
approval. 

effective:  December  29,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301^43- 
4093. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  46-588  and  all  supplements  is 
being  withdrawn.  This  document 
amends  the  regulation  to  delete  that 
portion  which  reflects  approval  of  this 
\.'\DA. 

Therefore,  under  the  Fedeial  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Slat';  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterin-ary  Medicine  (21 
CFR  5.84).  Part  522  is  ameridcd  in 
§  522.1704  Sodium  pentobarbital 
injection  in  paragraph  (b)(2)  by  deleting 
the  phrase  "Nos.  00(J845  and". 

Effective  date.  December  29. 1980. 
(Sec.  512(e),  82  Stat.  345-347  (21  U.S.C. 
360b(e))) 

Dated:  December  3. 1980. 

Terence  Harvey, 

Deputy  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  eO-jgilB  Filed  12-18-80: 8:45  am| 
BILLING  CODE  4110-03-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin;  Revocation  of  Portion 
of  Regulation 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  is  revoking  that  portion 
of  the  regulations  reflecting  approval  of 
a  new  animal  drug  application  (NADA) 
providing  for  use  of  a  10-gram-per-pound 
tylosin  (as  tylosin  phosphate)  premix  in 
making  complete  swine  feeds.  The  feeds 
are  indicated  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency.  The  sponsor.  Illini  Feeds, 
requested  the  withdrawal  of  approval. 

EFFECTIVE  DATE:  December  29.  1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr.  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
.Administration,  5600  Fishers  Lane, 
Roci<viile.  MD  20357,  301-443-1846. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  jlsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
N'.'^DA  110-202  IS  withdrawn.  This 
document  amendl  the  regulations  to 
delete  that  portion  which  reflects 
approval  of  this  N.-XDA. 

Therefore,  und^r  the  Federal  Fojd. 
Drug,  and  Cosmetic  Act  [sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)]),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugt  (21  CFR  5.1)  and 
rfdeieaated  to  tha  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84).  Part  558  is 
amended  in  §  55a625  Tylosin  by 
revoking  paragraph  (b)(55)  and  marking 
it  "reserved". 

E'Jective  date.  December  29.  1980. 

iSec.  512(e).  82  Stat.  345-347  (21  U.S.C. 
3ti()b(e))) 

D;ited;  December  3,  1980. 
Terence  Harvey, 

ALtiri}:  Director,  Bulreau  of  Veterinary 
Medicine. 

|FR  Doc  90-39119  "^ileii  i:  -IB-fUl.  ft. 45  jni| 
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21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

AGENCV:  Food  anid  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (N'ADA)  filed  for  Tyson 
Foods.  Inc..  providing  for  safe  and 
effective  use  of  t-,  2-,  and  5-gram-per- 
pound  tylosin  premix  for  making  a 
complete  swine  feed,  and  to  add  this 
firm  to  the  list  o!  approved  NADA 
sponsors. 

EFFECTIVE  DATE:  December  19, 1980. 
FOR  FURTHER  INI»ORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary- 
Medicine  (FIFV-136),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  2C857,  301-443-5247. 
SUPPLEMENTARV  INFORMATION:  TySOn 
Food,  Inc.,  S.  Johnson  Rd..  Springdale, 
AR  72764,  is  spomsor  of  NADA  121-290 
submitted  on  its  behalf  by  Elanco 
Products  Co.  The  NADA  provides  for 
use  of  premixes  containing  1,  2.  and  5 
grams  of  tylosin  (as  tylosin  phosphate) 
per  pound  for  making  complete  swine 
feed  used  to  increase  rate  of  weight  gain 
and  improve  fe^d  efficiency. 


Approval  of  this  NADA  relied  upon 
safety  and  effectiveness  data  contained 
in  Elanco's  approved  NADA  12-191.  Use 
of  the  data  in  N.-XDA  12-491  to  support 
this  NADA  was  authorized  by  Elanco. 
This  approval  does  not  change  the 
approved  use  of  the  drug.  Consequently, 
approval  of  this  N.-\DA  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drug,  nor  does  it 
change  the  conditions  of  the  drug's  safe 
use  in  the  target  animal.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367:  December  23,  1977) 
the  approval  of  this  NAD.^  has  been 
treated  as  would  an  approval  of  a 
Category  II  supplement  and  d.d  not 
require  reevaluation  of  safety  and 
effectiveness  data  in  NADA  12-491. 

Tyson  Food.  Inc..  has  not  previously 
been  included  in  the  regulations  in  the 
list  of  approved  sponsors.  The 
regulations  are  amended  to  reflect  this 
approval  and  to  include  this  firm  in  the 
list  of  sponsors. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  [21 
CFR  Part  20)  and  §  514.11(e)(2)(u)  (21 
CFR  514.11(e](2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
{HFA-365),  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25'24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  510  and  558 
are  amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§510.600    Names,  addresses,  and  drug 
labeier  codes  of  sponsors  of  approved 
applications. 

.         •         *        ♦ 

(c)  •  •  - 
(1)"* 


Firm  name  and  add'ess 


Drug 
labc-ief 
code 


Tvson  Foods,  Inc  .  S  Johnson  Rd..  Spnngdale.  AR, 
72764 035221 


(2)* 


Drug  labeier  co<Je  Firm  name  and  address 


035221  „.  Tyson  Foods,  Inc  ,  S   John?on  Rd  . 

Springdale.  AR.  72764 


2.  In  Part  558,  §  558.625  is  amended  by 
adding  new  paragraph  (b)(75)  to  read  as 
follows: 

§  558.625    Tylosin. 

(b)  •  ■  * 

(75)  to  035221:  1,  2,  and  5  grams  per 
pound:  Paragraph  (f)(l)(vi)(a)  of  this 
section. 
•         «         »         •         ' 

Effective  date.  This  regulation  is 
effective  December  19,  1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  10,  1980. 
Gerald  B.  Guest, 

,4i,7;/i,v'  D:rri  tor.  Bureau  of  Vftcrinary 
Medicine. 

|FR  Oik    m-:m  14  Filed  II-IS-BO;  »,45  <im| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplement  of  Wyoming 
State  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. 


SUMMARY:  This  notice  approves  a  State 
plan  supplement  containing  the 
amended  Wyoming  Rules  of  Practice 
and  Procedure.  The  rules  incorporate  the 
amendments  in  Wyoming's  Enrolled  Act 
No.  13,  which  amended  the  Wyoming 
Occupational  Health  and  Safety  Act 
(WOHS  Act).  The  effective  date  of  the 
revised  rules  was  July  8, 1980. 
EFFECTIVE  DATE:  December  19,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlie  Boyd,  Project  Officer,  Office  of 
State  Programs.  Occupational  Safety 
and  Health  Administration,  200 


Federal  Register  /  Vol.  45,  No.  246  /  Friday.  December  19,  1980  /  Rules  and  Regulations         8348c 


Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  (202)  523-6081, 

SUPPLEMENTARY  INFORMATION:         ^ 
Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act)  f^r 
review  of  changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  apprG\  ed 
in  accordance  with  section  18(c)  of  the 
Act  and  Part  1902  of  ihis  Chapter. 

On  May  3, 1974,  a  notice  was 
published  in  the  Federal  Register  (''g  FR 
15394)  of  the  approval  of  the  Wyoming 
plan  and  the  adoption  of  Subpart  BB  of 
Part  1952  containing  the  decision.  On 
July  11, 1980,  the  Stcte  of  Wyom.ing 
submitted  a  supplement  to  its  plan 
involving  an  Evaluation  Change  (see 
Subpart  D  of  Part  1953).  The  change 
contained  the  amended  Wyoming  Rules 
of  Practice  and  Procedisre. 

Wyoming  Rules  of  Practice  and 
Procedure  were  amended  to  incorporate 
the  appropriate  civil  penalties  contained 
in  the  State's  Enrolled  .^ct  No.  13.  The 
amended  rules  now  g.'^nerally  parallel 
the  Federal  rules  and  regulations 
pertaining  to  civil  penalties  and  general 
enforcement. 

Description  of  the  Supplement 

The  supplement  contains  the  revised 
Wyoming  Rules  of  Practice  and 
Procedure  which  have  been  amended  as 
follows:  (1)  To  convert  to  a  statutory 
coding  system,  (2)  to  add  a  definition  for 
"employee  representative,"  (3)  to 
incorporate  appropriate  civil  penalties. 
(4)  to  provide  for  prosecution  by  the 
State  Attorney  General  or  his 
representative,  and  (5)  to  provide 
procedures  for  appropriate  hearings  to 
be  conducted  by  a  hearing  examiner,  the 
review  board  or  the  Occupational 
Health  and  Safety  Commission. 

Location  of  the  Plan  and  its  Supplement 
for  Inspection  and  Copying 

A  copy  of  the  revised  Wyoming  Rules 
of  Practice  and  Procedure,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration.  Federal  Office  Building. 
Room  15010,  1961  Stout  Street,  Denver, 
Colorado  80202:  Occupational  Safety 
and  Health  Administration,  Office  of 
State  Programs,  Room  N3613,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210:  the  Wyoming  Occupational 
Health  and  Safety  Department,  200  East 


Eight  Avenue,  Cheyenne,  Wyoming 
82001. 

Public  Participation 

Under  §  1953.2  of  this  Chapter,  the 
Assistant  Secretary  m.ay  prescribe 
alternative  procedures  to  expedite  the 
review  of  cl.anges  to  State  plans  or  for 
any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The 
Assistant  Secretary'  finds  that  the 
revised  Wyoming  Rules  of  Practice  a.^id 
Procedure  are  substantially  identical  to 
the  Federal  Occupational  Safety  and 
Health  Rules  and  Regulations  pertaining 
to  penalties  and  gene.''al  enforcement, 
and  that  accordingly,  public  comment  on 
the  supplement  i.s  not  necessary. 

Decision 

After  careful  consideration,  the 
Wyoming  plan  supplement  outlined 
above  is  approved  under  Part  1953.  This 
dec:ipion  incorporates  the  requirements 
of  'lie  Act  and  imp'.emi:.nting  regulations 
applicable  to  Stale  plans  generally.  In 
addition.  Subpart  BB  of  29  CFR  Part  1952 
is  hereby  amended  to  reflect  this 
approved  plan  change.  Accordingly, 
§  1952.344  of  Subpart  BB  is  hereby 
amended  by  adding  a  new  paragraph  (f) 
as  follows: 

i)  1952.344    Completed  developmental 
steps. 

»         *         *         «         4 

(f)  In  accordance  with  §  1952.343(b), 
Wyoming  has  promulgated  its  rules  of 
practice  snd  procedure  which  were 
approved  by  the  A.ssistant  Secretary  on 
Decem.ber  11. 1980. 

(Sec.  18  Pub.  L.  91-5;t6.  84  Stat,  lUOB  [29  U.S,C, 
667)) 

Sijjned  at  Washington.  D.C  this  nth  day  of 
December  1980. 
Eula  Bingham, 

Assistcrit  Secretary  of  Labor. 

|FB  Dor.  BO-DWai  Filed  12-lB-ea  8:45  dm| 
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29  CFR  Part  1952 

Approval  of  Supplement  to  Wyoming 
State  Plan 

AGENCY;  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Final  rule. 

summary:  This  notice  approves  a  State 
Plan  supplement  containing  Enrolled 
.'\ct  No.  13,  which  amends  th.e  Wyoming 
Occupational  Health  and  Safety  Act 
(W^OHS  .'^ct).  The  amendments  to  the 
WOHS  Act  replaced  certain  criminal 
penalties  with  appropriate  civil 
penalties,  so  that  the  penalties  now 
established  by  the  WOHS  Act  generally 
parallel  OSHA's  penalties.  The 


amendments  were  effective  on  June  2, 

1980. 

EFFECTIVE  DATE:  December  19, 1980. 

FOR  further  information  CONTACT: 

Charles  Y.  Boyd,  Project  Officer,  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  2U210,  (202)  523-8081. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  provides  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act)  for 
review  of  changes  end  progress  in  the 
development  and  impIe.Tientation  of 
State  plans  uhich  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter. 

On  May  3,  1974,  a  notice  was 
published  in  the  Federal  Register  (39  FR 
15394)  of  the  approval  of  the  Wyoming 
plan  and  the  adoption  of  Subpart  BB  of 
Part  1952  containing  the  decision.  On 
June  11,  lySO,  the  State  of  Wyoming 
submitted  a  supplement  to  its  plan 
invoh  ing  an  Evaluation  Change  (see 
Subpart  D  of  Part  1953).  The  Change 
contained  the  State's  Enrolled  Act  No. 
13.  which  amends  the  WOHS  Act. 

The  Wyoming  plan  was  approved 
with  language  in  its  WOHS  Act  which 
could  be  interpreted  to  require  criminal 
prosecution  for  the  assessment  and 
collection  of  all  penalties.  The  State, 
however,  considered  its  penalties  to  be 
civil  and  operated  under  that 
interpretation,  with  penalties  assessed 
by  a  State  administrative  review  board. 
In  July,  1978,  the  Wyoming  Attorney 
General  rendered  an  opinion  that  all 
penalties  under  the  State  WOHS  Act 
were  criminal.  Under  this  opinion, 
Wyoming  law  provided  for  penalty 
collection  from  employers  only  upon 
their  conviction  in  criminal  court,  where 
a  higher  burden  of  proof  and  potential 
for  jury  trial  exist.  The  failure  of  the 
State  to  amend  its  enabling  legislation  to 
provide  for  the  more  expeditious  civil 
collection  of  penalties  further  negated 
any  assurances  or  reasonable 
expectations  that  the  plan  would  meet 
the  enforcement  criteria  for  an  effective 
State  plan. 

Because  of  OSHA's  concern  about 
these  issues,  a  letter  was  sent  to  the 
Director  of  the  Wyomiing  Occupational 
Health  and  Safety  Department  on 
August  15, 1979.  asking  him  to  show 
cause  why  OSHA  should  not  withdraw 
approval  of  the  Wyoming  plan. 
However,  on  March  4,  1980,  the  State 
legislature  passed  amendments  to  the 
WOHS  Act  which  satisfied  the 
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objections  raised  by  OSHA  in  the  letter 
of  August  15. 

Description  of  the  Supplement 

The  supplement  contains  Wyoming 
Enrolled  Act  No.  13.  which  amends  the 
WOHS  Act  by  replacing  certain  criminal 
penalties  with  appropriate  civil 
penalties.  Amendments  to  the  WOHS 
Act  became  effective  on  Jur.e  2.  1080. 
The  penalty  section  of  the  State  law 
now  generally  parallels  the  penally 
section  of  the  Federal  0(.r.upationHl 
Safety  and  Health  Act. 

Location  of  the  Plan  and  its  Supplement 
for  Inspection  and  Copying 

A  copy  of  the  Wyoming  Enrolled  Act 
No.  13,  along  with  Ihe  approved  plan, 
may  be  inspected  end  copif  J  during 
normal  business  hours  at  thn  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Fcdc:a!  Office 
Building,  Room  15010.  lOtl  Stout  Street, 
Denver,  Colorado  B0202:  Ocr.upational 
Safety  and  Health  .Adrr.inistr,]tion, 
Office  of  State  Programs.  Room  N-3613. 
200  Constitution  Avenue  N.W.. 
Washington,  D.C  20210;  the  Wyoming 
Occupational  Health  and  Safety 
Department.  200  East  Eight  Avenue. 
Cheyenne,  Wyoming  82001. 

Public  Participation 

Under  §  1953.2  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  of  changes  to  State  plans  or  for 
any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The 
Assistant  Secretary  finds  that  the 
Wyoming  penalties  in  the  amended 
statute  are  substantially  identical  to 
those  contained  in  Section  17  of  the 
Occupational  Safety  and  Health  Act. 
and  that  yood  cause  is  therefore  shown 
that  pul;iu  comment  on  the  supplement 
is  not  necessary. 

Decision 

After  careful  consideration,  the 
Wyoming  plan  supplement  outlined 
above  is  approved  under  Part  1953.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  Stale  plans  generally. 

In  accordance  with  this  decision. 
Subpart  BB  of  29  CFR  Part  1952  is 
amended  by  adding  a  new  section  as 
follows; 

§  1952.345    Changes  to  approved  plans. 
[a]  In  accordarice  with  Subpart  D  of 
Part  1953  of  this  Chapter.  Wyoming 


amended  the  WOHS  Act  by  replacing 
certain  criminal  penalties  with 
appropriate  civil  penalties,  effective 
June  2,  1980.  This  change  was  approved 
by  the  Assistant  Secretary  on  December 
11. 1980. 

(Sec.  18,  Put),  L.  91-59fi,  84  St,it  1608  (29 
i;.S,C.  667)1 

Signed  at  VVdshington.  D.C.  this  lllh  day  of 
December  1980. 
Eula  Bingham. 
Ass:s!ar.!  Secretary  of  Lubor^ 

lhK  Dni  a.i-3-.iiai  Ki.-ri  i:-18-«0  8  4Sdm| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  166 

Defense  Contracting;  Reporting 
Procedures  on  Defense  Related 
Employment 

agency:  Office  of  the  Serretaiy  of 

Defense. 

ACTION:  Amendment  of  final  rule. 


summary:  This  rule  is  the  fiscal  year 
1980  update  of  the  section  listing  DoD 
contractors  receiving  negotiated 
contract  awards  of  SlO  million  or  m.ore. 
The  regulation  is  published  to  comply 
with  the  provisions  of  Section  410,  Pub. 
L.  91-121,  November  19,  19G9. 
EFFECTIVE  DATE:  September  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Cynlhia  V.  Springer,  Olfice  of  the 
Director  for  Information  Opeiations  and 
Reports,  Washington  Headquarters 
Services,  The  Pentaj^on,  Washington,  DC 
20301.  Telephone  (202)  694-5G14. 
SUPPLEMENTARY  INFORMATION:  In  PR 
Doc.  70-1.5846  published  in  the  Federal 
Register  on  November  25.  1970  {35  FR 
18040).  the  Office  of  the  Secretary  of 
Defense  published  a  final  rulv 
establishing  criteria,  prescribip.g 
procedures,  and  assigning 
responsibilities  for  monitoring  the 
program  within  the  Department  of 
Defense.  Subsequently.  pa!a,araphs  (a) 
and  (d)  of  §  160.11,  winch  constitutes  the 
list  of  DoD  contractors  receiving 
nef^otiated  contract  awards  for  SlO 
millinn  or  more,  were  updated  for  iiscal 
years  1971  (J6  FR  184fi4);  1972  (37  FR 
18727);  1973  (38  FR  25990);  1974  (39  FR 
32985);  1975  (40  FR  441  ;i5);  1976  (41  FR 
20466);  1977  (43  FR  1617);  1978  (44  FR 
3049);  and  1979  (44  FR  75631). 

Accordingly.  §  166.11  of  this  part  is 
revised  to  read  as  follows: 


§  1 66. 1 1    Department  of  Defense 
contractors  receiving  negotiated  contract 
awards  of  $10  million  or  more. 

Fiscal  year  1980: 

A  A  1  Corp. 

A  C  S  Construction  Co. 

A  M  General  Corp. 

A  SE  Texas.  Inc. 

A  T  O.  Inc. 

Abbott  Products,  Inc, 

Adobe  Refining  Co, 

Advanced  Technology,  Inc. 

Aero  Corp. 

Aerojet  General  Corp. 

Aerospace  Corp. 

Airesearch  Mfg.  Co.  of  Arizona 

Airesearch  Mfg.  Co.  of  California 

Airlift  International,  Inc, 

Alascom,  Inc, 

Altama  Delta  Corp. 

American  Airlines,  Inc. 

American  Development  Corp. 

American  Electronic  Laboratories,  Inc. 

American  Home  Products  Corp. 
American  President  Lines,  Ltd, 

American  Telephone  &  Telegraph  Co. 

American  Trading  Production 

Amex  Systems,  Inc. 

Amoco  Oil  Co. 

Amron  Corp. 

Analysis  &  Technology.  Inc. 

Analytic  Sciences  Corp. 

Arco  Petroleum  Co. 

Arinc  Research  Corp. 

Aro.  Inc. 

Ashland  Oil,  Inc. 

Asliland  Petroleum  Co. 

Atlantic  Research  Corp. 

AlUintic  Richfield  Co. 

Atlas  Processing  Co. 

Automation  Industr'cs.  Inc. 

Avco  Corp. 

Avco  Everett  Research  Laboratory 

Avonddle  Shipyards,  Inc, 

Aydin  Corp 

Ayer  N  W  .ABl  1  Ir.tiTn,itional.  Inc. 

B  D  M  Corp. 

B  D  M  Services  Co. 

Baltimore  Gas  &  Electric  Co. 

Bates  Ted  &  Co..  Inc. 

Bath  Iron  Works  Corp. 

Ba'tellf  Mt-rnorial  Institute 

Bauer  Max  Meat  Packer 

Beech  Aerospace  Services.  Inc. 

Beech  Aircraft  Corp. 

Belcher  Oil  Co. 

Bell  S  1  low  ell  Co. 

Bendix  Cui  j). 

Bendix  Field  Ergineering  Corp, 

Bithiehcm  Steel  Co. 

Blaw  Knox  Foundry  ^  Mill  Machinerv .  Inc. 

Boeing  .Aerospace  Co. 

Boeing  Co. 

Boeing  Services  Intprndtion.il.  Inc. 

Boeing  Vertol  Co. 
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Bolt  Beranek  &  Nev.man,  Inc. 

Booz  Allen  &  Hamilton.  Inc. 

Brantley  Constrjction  Co..  Inc. 

Brasweil  Shipyards.  Inc. 

Brooks  &  Perkins.  Inc. 

Brunswick  Corp. 

Bulova  Watch  Co..  Inc. 

Bunker  Ramo  Corp. 

Burroughs  Corp. 

C  D  I  Corp, 

C  Three  Inc. 

California,  University  of 

Calspan  Corp. 

r.altex  Oil  Products  Co. 

Campbell  Soup  Co. 

Carnation  Co. 

Carolina  Power  &  Light  Co. 

Central  Gulf  Lines,  Inc, 

Centre  Mfg.  Co. 

Ch.imberldin  Mfg.  Corp. 

Chandler  Evans  Corp. 

Charles  Stark  Draper  Laboratories,  Inc. 

Chesapeake  &  Potomac  Telephone  Co. 

Chev.',in  IJ  S  A.  Inc. 

Ctiromalloy  Am-jrican  Corp. 

Chrysler  Corp. 

Chrysler  Defense.  Inc. 

Cincinnati  Elect: onic;  Corp. 

Cities  Service  Oil  Co. 

Coastal  Dry  Dock  Repair 

Coastal  States  Marketing,  Inc. 

Culoney  Wayne  H  Co..  Inc. 

Coll  InJusiries.  Inc. 

Colt  Industries  Operating  Corp. 

Comarco.  Inc. 

Command  Control  S  Communication 

Communications  Satellite  Corp. 

Compute!  Sciences  Corp. 

Comtech  Teleco/iimunicafions  Corp. 

Condec  Co,~p. 

Conoco.  Inc. 

Conliol  Data  Corp. 

Cubic  Corp. 

Curtiss  Wnght  Corp. 

Cutler  Harrm.er,  Inc. 

D  M  &  S  Inc. 

Data  Design  Laboratories 

Day  St  Zimmerman.  Inc. 

Dayton,  University  of 

Del;  i  Refining  Co. 

Detroit  D:-  se!  Eiigine  Corp. 

Devils  Lake  Sioux  Mfg.  Corp. 

Diagnostic  Retrieval  Systems.  Inc. 

Dickman  Construction  Co. 

Doss  Aviation,  Inc. 

Douglas  Oil  Co.  of  CaIi;ornt;i 

Dubuque  Packing  Co. 

Dynalectron  Corp. 

Dynamics  Rascarch  Corp. 

EG  &  G,  Inc. 

E  S  L  Inc. 

K  Systt-ms,  Inc. 

East  Wind  IndiistriiJS,  Inc. 

Eastm  If  Kodak  Co. 

F.itcn  Corp. 

F.iiginuton  Oil  Co. 

Fdo  Corp. 

Electrospace  Systeiub.  Int.. 

Emerson  Electric  Co. 

Energy  Specialists,  Inc. 

Eng:..  ering  Research.  Inc. 


Exxon  Corp. 

F  K  C  Engineering  Co. 

F  N!  C  Co-p. 

F  .\  Mfg..  Inc. 

Fairchiid  Camera  S  Instrument  Corp. 

Fairchild  Industries.  Inc. 

Farrell  Lines.  Inc. 

Federal  Electric  Corp. 

Flanigan  James  J  Shipping  Corp. 

Florida  Power  &  Lighl  Co. 

Flying  Tiger  Line,  Inc. 

Ford  Aerospace  &  Communications 

Fugro  Nation,!!,  Inc, 

Fuller  Oil  Co, 

GTE  SyKania.  Inc. 

Garrett  Corp 

General  Defense  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Food  Corp. 

General  Mills,  Inc. 

General  Motors  Corp, 

General  Research  Corp. 

Georgia  Technical  Research  Institute 

Getty  Oil  Co 

Getty  Refining  &  Marketing  Co. 

Gibbs  &  Cox.  In,:. 

Gibraltar  Fabrics,  Inc. 

Gladieux  Refinery,  Inc. 

Glenn  Berry  Mfg.  Inc. 

Global  Associates 

Golden  Eagle  Refining  Co.,  Inc. 

Good  Hope  Refineries,  Inc. 

Goodrich  B  F  Co. 

Gocidye.nr  Aerospace  Corp. 

Gould,  Inc. 

Crimes  Oil  Co..  Inc. 

Grumman  Aerospace  Corp. 

Guam  Oil  &  Refining  Co..  Inc. 

Gulf  Apparel  Corp. 

Gulf  Oil  Corp. 

Gulf  Power  Co. 

H  R  B  Singer,  Inc. 

Hamilton  Technology,  Inc. 

Harris  Corp. 

Harris  Frederic  R.  Inc, 

H,;rsco  Corp, 

Hcwaiian  Electric  Co.,  Ltd. 

Hawaiian  Independent  Refinery.  Inc. 

Hayes  International  Corp. 

Hazeltine  Corp. 

Henningston  Durham  Richards. m 

Henrys  Hickory  Hous;* 

Hercules,  Inc, 

Hess  Oil  Virgin  Island  Corp. 

I  lewlet!  Pack.Hfd  Co. 

Honeywell.  Inc. 

Hiinpywell  I.:formalion  Systems.  Inc. 

Hughes  .Aircraft  Co. 

Hi  in!  Building  Corp. 

I  C  I  Americas,  Inc. 

I  T  T  Arctic  Services 

I I  T  Gilfillan,  Inc. 

Illinois  Institute  of  Technology 
Ingersoll  Rand  Co. 
Institute  for  Defense  Analysis 
Intcrconlinenlal  Mfg.  Co. 
Internationa!  Business  \Lich;nes  Co. 
International  Telephone  S  Telegraph  Cup 
Interstate  Electronics  Corp. 
Ilek  Corp. 


Jackson  Oil  Co, 

Jar;ksonvi!le  Shipyards.  Inc. 

Jaycor 

Jersey  Central  Power  Si  Light  Co. 

Jets  Services.  Inc. 

Johns  Hopkins  University 

Kaiser  Aerospace  &  Electronics  Co. 

Kaman  Aerospace  Corp, 

Kaman  Sciences  Corp, 

Kenco  Refining.  Inc. 

Kentron  Hawaii.  Ltd. 

Kings  Point  Mfg,  Cn 

Kollmorgen  Corp, 

Kraft  Co. 

Lancer  Clothing  Corp 

Landmark  Beef  Processors.  Inc. 

Lanson  Industries.  Inc 

Lear  Siegler.  Inc 

LiLby  Welding  Co. 

Linkabit  Corp. 

Litton  Industries  Inc. 

Litton  Systems.  Inc, 

Lockheed  Corp 

Lockheed  Electronics  Co,.  Inc. 

Lockheed  Missiles  ^  Space  Co..  Inc. 

Lockheed  Shipbuilding  Construction 

Loggins  Meat  Co, 

Logiccn,  Inc. 

Loral  Corp. 

Lykes  Brus  Steamship  Co..  Inc. 

M  B  Associates 

Magnav.ix  Co. 

NLignavci  Government  &  Industrial 

Electronics  Co. 
Man  Tech  Corp. 

Nlanagement  &  Technical  Services  Co, 
Marinette  Marine  Corp, 
Marion  Corp 
Marquardt  Co, 

.Martin  Marietta  Aluminum  Sales,  Inc. 
M.arlin  Marietta  Corp. 
M.ison  ^  Hanger  Silas  Mason  Co. 
Mason  Chamberlain,  Inc. 
Massuihusetts  Institute  of  Technology 
Mayer  Oscar  S>  Co..  Inc. 
McDonnel!  Douglas  Corp. 
Merck  &  Co..  Inc. 
Midland  Ross  Corp. 
Mine  Safely  .Appliances  Co, 
Minnesota  Mining  &  Mig,  Co. 
Miire  Corp. 
Mobil  Oil  Corp. 
Morrell  John  &  Co. 
Mutcrola.  Inc. 

Mation.ii  Steel  &  Shipbuilding  Co, 
Navajo  Refining  Co, 
Nestle  Co.,  Inc. 
New  Mexico  State  University 
Newport  .News  Shipbuilding  &  Dry  Do(  k  Co. 
Norden  Systems.  Inc. 
Norfolk  Dredging  Co. 
Norris  Industries.  Inc. 
North  Pole  Refining  Co, 
Norihrop  Corp. 

Northrop  Worldwide  Aircraft  Services  Inc. 
Northwest  .Airlines,  Inc. 
N.irton  Co. 
OKC  Tr.iding  Co. 
<1RI,  Inc. 

Ocean  Technology.  Inc. 
Olin  Corp. 
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Oshkosh  Truck  Cor]  i 

P  S  B  Services 

Piicxar.  Inc. 

Pacific  Northern  OitCorp. 

Page  Airways.  Inc. 

F'an  American  World  Airways,  Inc. 

Papa  Mario  &  Sons,  Inc. 

Parker  Hannifin  Corp. 

Parsnns  Ralph  M  Ca  .  Inc. 

Penns.v  Ivania  State  University 

Perkin  Elmer  Corp. 

PFiilip  Morris.  Inc. 

Phillips  Petroleum  i 

Pioneer  Refining  Co. 

Planning  Research  ccrp, 

Pneumo  Corp. 

PowfTinc  Oil  Co. 

Pride  Rt'fining,  Inc. 

Proctor  &  Gamble  Distributing  Co. 

Q  F.  D  Systems,  Inc. 

R  A  D  Associates 

R  C  A  Corp.  I 

RCA  Global  Commjunications.  Inc.. 

Rand  Corp. 

Raytheon  Co. 

Raytheon  Sei-vice  Cd. 

Reel  too!  Packing  Co* 

Remington  Arms  Co, 

Reynolds  R  J  Industries.  Inc. 

R.ede!  International,  Inc. 

R(ii:ht'?ter.  L'nive.-si'j'  of 
Rn(kue':!  Internatijii.il  Corp. 

Ruhr  I.Tdustries,  Inn 

Ki's,  nblatt  M  Son.  Iijc. 

S  K  !  I.Ttirnationa!    ' 

S  m  Francisco  Welding  *  Steel  Fabricating 

S.i.'iders  Associates.  Inc. 

Santa  B.,,'-bara  Research  Center 

Sargent  Fletcher  Co.j 

SaMin  B  B  Co.,  Inc. 

Science  .Applicationi  Inc. 

Sea  Land  Service.  Inc. 

Selma  .-Xpparel  CorpJ 

Shell  Oil  Co.  I 

Sitnmonds  Precision  Products 

Simplex  Wire  &  Cab  e  Co. 

Singer  Co. 

Sippif.m  Corp. 

Smith  I.  H  Oil  Corp. 

Softech.  Inc. 

Solar  Turbines  International 

S.iuthern  California  Edison  Co. 

Southern  Californi.i.  University  of 

Southern  Packaging  |i  Storage  Co 

Southern  Union  Refifiing  Co. 

Southwest  Marine.  !oc. 

Southwest  Research  Institute 

Southwest  Truck  Body 

Southwestern  Refinmg  Co.,  Inc. 

Sparton  Corp. 

Spears  Associates,  Ibc. 

Sperry  Corp. 

Standard  Mfg.  Co.     ' 

Stanford  University 

Steinberg  Bros.  Inc. 

Steuart  Petroleum  C(). 

Stewart  Warner  Corp. 

Summa  Corp. 

Sun  Chemical  Corp. 

Sun  Co..  Inc. 

Sun  Shipbuilding  Dry  Dock 

Sundstrand  Corp. 

Superior  Welding,  Inc. 

Supreme  Beef  Co.,  Inc. 

Swift  &  Co. 

System  Development  Corp. 


System  Planning  Corp. 

Systems  Consultants,  Inc. 
Systems  Research  Laboratories.  Inc. 
T  R  W  Colorado  Electronics,  Inc. 
TRW  Inc. 
Ta\  lor  T  H,  Inc. 
Technology  Development  Corp. 
Technology  Service  Co-f^p. 
Tektronix.  Inc. 
Teleriy  ne  Brown  Engineering 
Teledyne  C  A  E 
Teledyne  Electronics 
Teledyne.  Inc. 
Teledyne  Industries,  Inc. 
Teledyne  MEG 
Teletype  Corp, 
Tennessee  Apparel  Corp. 
Tesoro  Alaskan  Petroleum  Corp. 
Texas  Instruments.  Inc. 
Texas,  University  of 
Textron.  Inc. 
Thioknl  Corp. 
Thompson  \  Walter  Co. 
I'ierney  Mt"g  Co. 
Tiger  Internatio.^aI.  Inc. 
Todd  Shipyards  Corp. 
Tonkavva  Refining  Co. 
Total  Petroleu.Ti,  Inc. 
Tracor.  Inc. 

Trans  International  Airlines.  Inc. 
Trunsamerica  .\ir!ines.  Inc. 
Transam.erica  Delaval,  Inc. 
Treadwell  Corp. 
Tri  Par  Combustion  Corp. 
IJnion  Carbide  Corp. 
Union  Oil  Co.  of  Cali.^omia 
Uniroyal.  Inc. 
United  States  Lines  Co. 
United  Technologies  Corp. 
United  Terminals.  Inc. 
V  S  E  Corp. 

Valmac  Industries.  Inc. 
Vanguard  Oil  &  Service  Co. 
Varian  Associates 
Veda.  Inc. 

Virginia  F'lectric  &  Power  Co. 
Vought  Corp. 

Wallace  S.  Wallace  Fuel  Oil.  Inc. 
Washington,  University  of 
Watkins  Johnson  Co. 
Western  Electric  Co..  Inc. 
Western  Gear  Corp. 
Western  L'nion  International.  Inc. 
Western  Union  Telegraph  Co. 
Wcstinghouse  Electric  Co,-p. 
WhittakerCorp. 
Williams  Research  Corp. 
Wilson  &  Co..  Inc. 
Woodson  A  P  Co. 
World  .Airways.  Inc. 
Wylie  Corp..  The 
Wyoming  Refining  Co. 
Xerox  Electro  Optical  Systems.  Inc. 
Zanlop  International  .Airlines,  Inc. 
Zapata  Marine  Services,  Inc. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Ser\-ices, 
Department  of  Defense. 
December  16,  1980. 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36CFRPart  1208 

Historic  Preservation  Certifications 
Pursuant  to  the  Tax  Reform  Act  of 
1976  and  the  Revenue  Act  of  1978 

agency:  Heritage  Conservation  and 

Recreation  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  This  fina!  ."u'.e  amends  the 
procedures  by  which  owners  desiring 
tax  benefits  for  rehab'ii'ations  of 
historic  buildings  or  des;ring  to  demolish 
buildings  within  Re5;ste.''ed  Historic 
Districts,  apply  for  certifications 
pursuant  to  the  Tax  Reform  Act  of  1976, 
as  extended  by  the  Tjx  Treatment 
Extension  Act  of  1930  This  rule  also 
incorporates  the  technical  corrections 
contained  in  the  Revenue  .Act  of  1978. 
EFFECTIVE  DATE;  These  regulations  take 
effect  on  Decen-.be.--  19.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Oidha.m.  S'-ipervisory  Historian, 
Div  ision  of  the  Naticna:  Register  of 
Historic  Places,  (zaii;  34i^-e401,  or  H. 
Ward  [and!.  S.;pcT\  ;sc:y  Historian, 
Technical  Pteseri  j::on  Services 
Division,  (202]  343-B3d4 
SUPPLEMENTARY  INFORMATION:  On 
October  7.  1977,  f,.--..-;  ruier^-.aking  was 
published  in  the  Federal  Register  (42  FR 
54548)  to  amend  ChapL^r  i  Title  36  of  the 
Code  o!  Fede.'-a!  Reg "httions  by  adding  a 
new  Part  67  concf  "i"3  historic 
preservation  cere.:.— i:;c'r.s  pursuant  to 
the  Tax  Reform  Ac^  of  19"6  (Pub.  L.  94- 
455.  90  Stat.  1519]  made  by  the  Secretary 
of  the  Interior  (this  ru'eT'.akitig  has  since 
been  designated  aad  Irj.nsferred  to 
Chapter  XII.  Title  36  CFR  Part  1208).  On 
November  6. 1978.  'he  Revenue  .Act  of 
1978  (Pub.  I..  95-C.OO,  9:  Stat.  2828) 
became  law,  necessitnt-ing  amendments 
to  regulations.  Sec.  70H^f]  of  this  act 
clarifies  portions  c;  Section  2124  of  the 
Tax  Reform  Act  of  197d.  while  Sec,  315 
provides  a  now  tax  incentive — an 
investment  tax  credit — to  encourage  the 
rehabilitation  of  older  buildings. 
Certifications  of  rehabihtation  are 
required  by  the  Secretar\  if  an  owner 
chooses  to  elect  the  tax  credit  when  the 
structure  is  a  "certified  historic 
structure."  The  provisions  of  the  Tax 
Reform  Act  of  197Q  were  extended  in  the 
Tax  Treatment  Extension  Act  of  1980. 

On  May  23. 1980,  proposed  rulemaking 
was  published  in  the  Federal  Register  45 
FR  34910  to  incorporate  the  corrections 
relating  to  historic  preservation 
certifications  contained  in  the  Revenue 
Act  of  1978.  to  incorporate  comments 
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received  on  the  statute  certification 
process,  to  make  minor  mod!fi<:afions  to 
the  existing  certification  process,  and  to 
more  fully  explain  the  process  for 
appealing  certification  decisions. 

To  permit  a  public  understanding  of 
the  tax-related  certifications  made  by 
the  Secretary  of  the  Interior,  the 
following  general  description  is  given  of 
the  tax  provisions  contained  in  Section 
2124  of  the  Tax  Reform  Act  of  1976.  as 
amended  by  Sec.  701(f)  of  the  Revenue 
Act  of  1978: 

1.  Section  2124(a).  (Section  191  of  the 
Internal  Revenue  Code  of  1954).  Permits 
a  60-month  amortization  of  certain 
rehabilitation  expenses  made  in 
connection  with  qualified  drpreciable 
properties; 

2.  Section  2124(b).  (Section  2«0D  of  the 
Internal  Revenue  Code  of  1954) 
Disallows  a  deduction  for  demdlition  of 
qualified  depreciable  properties; 

3.  Section  2124(c).  (Section  U)7(n)  of 
the  Interna!  Revenue  Code  of  1054). 
Generally  precludes  accelerated 
depreciation  for  structures  built  on  the 
site  of  qualified  depreciable  properties; 

4.  Section  2124(d).  (Section  l(37(o)  of 
the  Internal  Revenue  Code  of  19*4). 
Provides  special  depreciation  rules  for 
qualified  rehabilitated  property: 

5.  Section  2124(e).  (Sections  170(f)(3). 
2055(e)(2)  and  2522(l){2)  of  the  Internal 
Revenue  Code  of  1954).  Amends 
charitable  contribution  deductions  on 
income,  estate,  and  gift  taxes  to 
liberalize  deductions  for  conservation 
purposes  (including  historic 
preservation). 

The  term  "depreciable  pioperties"  as 
used  above  generally  means  those 
properties  subject  to  the  allowance  for 
depreciation  under  Section  167  of  the 
Internal  Revenue  Code  of  1954  .ind 
generally  excludes  owner-occupied 
homes. 

The  following  general  description  is 
given  of  the  tax  provision  contained  in 
Section  315  of  the  Revenue  Act  of  1978; 

1.  Section  315  (Sections  38  and  48  of 
the  Internal  Revenue  Code  of  1954). 
Permits  an  investment  tax  credit  for 
expenses  incurred  in  rehabilitating 
certain  depreciable  propertic's. 

Section  2124  of  the  Tax  Reform  Act 
and  Section  315  of  the  Revenue  Act  as 
briefly  described  above  require  the 
Secretary  of  the  Interior  to  make  one  or 
more  of  the  following  classes  of 
certifications: 

a.  Certified  Historic  Structures.  All  the 
lax  provisions  described  above  (except 
subsection  2124(e))  are  related  to  so- 
called  "Certified  Historic  Structures," 
which,  generally,  are  defined  as 
qualified  depreciable  properties  of 
historic  character  which  are  either  listed 
in  the  National  Register  or  are  located 


within  a  Registered  Historic  District  and 
certified  by  the  Secretary  as 
contributing  to  the  significance  of  the 
district.  For  purposes  of  the  demolition 
provisions,  any  structure  located  in  a 
Registered  Historic  District  is 
considered  a  "Certified  Historic 
Structure"  unless  the  Secretary  of  the 
Interior  has  determined,  prior  to  the 
demolition  of  the  structure,  that  i!  is  not 
of  historic  significance  to  the  district. 

b.  Certified  Rehabilitations.  In  order 
for  the  tax  consequences  relatin,.^  to 
rehabilitation  to  accrue,  the  Secretary 
must  determine  not  only  that  the 
rehabilitation  was  done  to  a  certififid 
historic  structure  but  also  that  it  meets 
certain  standards  with  respect  to  the 
historic  character  of  the  property. 

c.  Certified  Statutes  and  Certified 
State  or  Local  Historic  Districts. 
Qualified  historic  structures  located  m 
historic  districts  designated  under  a 
statute  of  the  appropriate  State  or  local 
government  are  subject  to  the  tax 
consequences  discussed  above  if  the 
statute  is  certified  by  tjie  Secretary  as 
containing  criteria  which  will 
substantially  achieve  the  purposes  of 
preserving  and  rehabiiitaMng  buildings 
of  historic  significance  to  the  district 
and  if  the  district  is  certified  by  the 
Secretary  as  meeting  substantially  all 
the  requirements  for  the  listing  of 
districts  in  the  Nation-d  R>?gi.st.;r. 

Additional  Considerations 

These  regulations  are  needed  m  order 
to  provide  guidance  to  the  public  as  well 
as  to  government  empioyoes  responsible 
for  the  implementation  of  secti;m  2124  of 
the  Tax  Reform  Act  of  1976.  as  amended 
by  Section  701(f)  of  the  Revenue  Act  of 
1978.  and  Section  315  of  the  Revenue 
Act  of  1978.  Evaluation  of  the 
effectiveness  of  the  regulations  after 
issuance  will  be  based  upon  co.nments 
received  from  offices  within  the 
Department  of  the  Interior,  the  Internal 
Revenue  Service  and  Treasury 
Department,  and  other  government 
agencies,  and  the  public.  Comments 
upon  the  interim  regulations  governing 
the  certification  of  statutes  pulilished 
August  10, 1977  in  the  Federal  Register 
(36  CFR  67.9)  were  described  and  taken 
into  consideration  in  the  proposi'd 
rulemaking  for  all  certifications 
published  May  23.  1980  in  the  Federal 
Register. 

Public  Comments 

Thirteen  comments  were  received  in 
response  to  the  proposed  regulations. 
One  comment  questions  why  the  Stale 
Historic  Preservation  Officer  is  not 
compelled  to  sign  Part  1  of  the  Historic 
Preservation  Certification  Application 
form  when  a  property  appears  to  meet 


the  necessary  criteria.  Although  the 
State  Historic  Preservation  Officer  is 
required  to  make  a  substantive  juf'gment 
as  to  whether  the  property  meets  the 
appropriate  criteria  or  standards,  this 
provision  was  included  in  recognition 
that  State  Historic  Preservation  Officers 
have  established  priorities  for  the 
processing  of  nominations  and  State 
staffs  and  review  boards  may  be  unable 
to  process  nominations  prompted  by 
owners  wishing  to  use  the  tax  benefits 
within  the  time  fra.me  (30  months) 
specified  under  Internal  Revenue 
Service  regulations  26  CFR  Part  1  and  7. 
.'Xfter  careful  consideration,  it  was 
decided  to  leave  this  provision  intact. 

One  comment  was  received  regarding 
who  may  act  as  a  Historic  Preservation 
Officer  for  purposes  of  making  official 
rbcommendations  on  historic 
preservation  program  actions  such  as 
Tax  Reform  Act  certification  review. 
This  subject  is  addressed  in  regulations 
governing  Criteria  for  Comprehensive 
Statewide  Historic  Surveys  and  Ph^ns. 
.16  CFR  Part  1201. 

Regarding  certifications  of 
significance,  two  comments  were 
received  addressing  the  nature  and 
quantity  of  information  needed  to  m.ike 
a  professional  determination.  As  a  result 
5  1208  4  has  been  revised  to  detail 
documentation  required  1)  in  the  brief 
statement  of  significance:  2)  where 
significant  interior  spaces  are  involved; 
and  3)  where  a  structure  is  proposed  to 
be  or  has  been  moved  into  a  Reg's'ered 
Historic  District  or  within  such  a 
district. 

The  "Standards  for  Evaluating 
Structures  Within  Registered  Historic 
Districts"  have  been  re\'.sed  to  more 
precisely  define  those  situations  wheie 
a  structure  is  considered  not  to 
contribute  to  the  historic  significance  of 
a  district. 

One  comment  objected  to  listings 
which  are  more  than  one  structure  but 
not  designated  historic  districts  being 
treated  as  a  "certified  historic  structure" 
if  the  resource  is  under  a  single 
ownership.  This  provision  was  designed 
to  permit  greater  flexibility  when 
demohtions  of  secondary,  nonsignificant 
structures  were  contemplated  but 
conversely  would  have  required 
certification  of  rehabilitation  to  take 
advantage  of  the  Investment  Tax  Credit. 
Accordingly,  this  proposed  revision  has 
been  modified  to  assume  that 
certification  and  decertification  of 
individual  components  of  such  listings 
will  be  the  rule  except  in  cases  where 
the  components  are  judged  to  have  been 
related  historically  to  serve  an  overall 
purpose  such  as  a  mill  complex,  an 
industrial  plant  or  a  housing  complex. 
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Some  confusioa  has  arisen  concerning 
the  interaction  uf  the  preservation 
provisions  of  Stvlion  2124  of  the  Tax 
Reform  Act  of  1976  and  the  Investment 
Tax  Credit  provi3ion  of  the  Revenue  Act 
of  1978.  In  order  to  use  the  Investmpnt 
Tax  Credit  a  certification  of 
rehabilitation  is  required  by  statute  for 
cRrtified  historic  itructures  (see  Sectio.". 
315  (g)  (2)  (B)  (iv)).  which  are  defined  as 
buildings  individually  listed  in  the 
National  Register  or  those  located 
within  Registered  Historic  Districts 
ivhen  the  building  has  been  certified  fur 
significance.  Therefore,  if  a  building 
within  a  Registered  Historic  District  hds 
not  been  certified  for  significance,  a 
taxpayer  may  elect  the  Investment  Tax 
Credit  without  having  his  rehabilitation 
pldns  reviewed  by  the  Secretary. 
However,  the  taxpayer  should  be  aware 
that  if  a  non-certilied  rehabilitation  of  a 
building  within  a  Registered  Historic 
District  is  undertaken,  he  will  be  subiec! 
to  the  provisions  included  in  Sec,  lb7(nl 
if  the  rehabilitatian  constitutes  a 
substantial  alteration  of  the  building.  A 
definition  of  substantial  alteration  has 
been  added  to  §  1208.2  to  clarify  these 
situations.  If  a  building  is  substantiall\' 
altered,  if  may  be  removed  from  the 
National  Register  of  Historic  Places  or 
certified  as  no'.i-'^Ontributing  within  a 
district.  The  delisting  or  decertification 
is  considered  effective  as  of  the  date  of 
issue  and  is  not  considered  to  be 
retroactive.  In  eaoh  case  the  Internal 
Revenue  Service  *ill  be  notified  of  the 
substantial  alteration.  The  tax 
consequences  regarding  Sec.  38  and  48 
of  the  code  will  be  determined  by  the 
Secretary  of  Treasury. 

Regarding  certifications  of  non- 
significance,  §  1208.5  has  been  revised 
to  indicate  that  a  condemnation  order 
may  be  submitted  as  evidence  to 
support  such  a  request,  but  will  not  of 
Itself  constitute  sufficient  evidence  to 
warrant  certification  of  non-significdnce 

Regarding  preliminary  certifications  of 
significance,  a  seation  has  been  added 
to  §  1208.4  to  indicate  that  preliminary 
certifications  will  automatically  be 
finalized  as  of  the  date  of  individual 
listing  on  the  National  Register  or  the 
date  of  listing  or  certification  of  the 
historic  district.  If  information  include! 
in  the  nomination  differs  substantially 
from  that  reviewed  with  the  preliminar\ 
certification  requgst,  however,  the 
Secretary  may  chOose  to  review  the 
preliminary  action  a  second  time  with 
the  new  material  to  make  a  judgment  as 
to  whether  a  struoture  should  remain 
designated  a  certified  historic  structure. 
Regarding  preliminary  certifications  of 
rehabilitation,  §  U08.6  has  been 
amended  to  make  clear  that  certification 


of  significance  (either  preliminary  or 
final)  must  be  requested  at  the  time  of 
the  request  for  preliminary  approval  of 
rehabilitation  plans. 

Section  1208.3(a)  regarding  who  may 
apply  for  certification  of  significance 
and  certified  rehabilitation  has  been 
expanded  to  indicate  that  if  someone 
other  than  the  fee  simple  owner  applies. 
the  application  must  be  accompanied  by 
a  letter  from  said  owner  indicating  that 
he  is  aware  of  the  application  and  has 
no  objection  to  the  request  for 
certification  Clarification  is  included 
that  the  Secretary  may  undertake 
certifications  without  a  request  from  the 
ow  ner  after  notifying  the  owner  and 
allowing  a  comment  period. 

Revisions  to  §  1203.6.  certifications  of 
rehabilitation,  were  made  to  provide 
guidance  where  substantive  changes  in 
the  work,  as  approved,  are 
contemplated  and  where  insufficient 
information  is  recer.ed  to  make  an 
evaluation  of  the  rehabilitation. 

One  comment  raised  the  possibility  of 
a  rehabilitation  so  destructive  that  it 
results  in  the  loss  of  the  historic  or 
architectural  qualities  for  which  the 
historic  structure  was  originally  certified 
or  listed.  Accordingly  a  statement 
detailing  the  consequences  of  such  an 
action  has  been  added  §  1208.6(i). 

A  question  has  arisen  regarding  the 
law's  requiren-.ent  that  rehabilitation 
must  be  certified  as  being  "consistent 
with  the  historic  character  of  such 
property  or  the  district  in  which  such 
property  is  located."  In  situations 
involving  a  rehabilitated  structure  in  a 
historic  district,  the  Department  of  the 
Interior  will  review  the  work  both  as  it 
affects  the  historic  building  and  its 
immediate  environment  and  make  a 
certification  decision  accordingly. 

Finally,  a  new  section  has  been  added 
to  §  1208.9  to  coordinate  the 
determination  of  eligibility  process  with 
the  certification  of  State  and  local 
districts.  In  most  cases  we  anticipate 
that  certified  districts  will  also  meet  the 
requirements  set  forth  in  regulations 
governing  determinations  of  eligibilitv 
(36  CFR  Part  1204).  Therefore,  where" 
possible,  the  Secretary  will  determine 
eligible  a  historic  district  at  the  time  of 
certification.  Cases  where  concurrent 
action  w  ill  not  be  possible  include 
districts  where  for  local  planning 
purposes,  boundaries  may  include  buffer 
zones  or  vacant  land  areas  which  would 
not  be  acceptable  as  part  of  the  historic 
resource  for  National  Register  listing. 

This  rulem.aking  is  developed  under 
the  authority  of  Section  101(a)(1)  of  the 
.National  Historic  Preservation  Act  of 
1966  U.S  C.  470a-l(a)  (170  ed.).  as 
amended.  Section  21Z4  of  the  Tax 
Reform  Act  of  1976,  90  Stat.  1519.  and 


sections  701(0  and  315  of  the  Revenue 
Act  of  1978,  92  Sut.  2823.  In  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  (42  use  4331,  et.  seq.).  the 
Heritage  Conser\at:oa  and  Recreation 
Service  has  prepjired  in  en\  ironmental 
assessment  of  these  regulations.  Based 
on  this  assessment.  ;t  is  determined  that 
implementation  of  the  regulations  is  not 
a  major  Federal  act  on  that  would  have 
a  significant  effect  en  the  quality  of  the 
human  environment  and  that  an 
environmental  xar.p^c'.  std'ement  is  not 
required.  The  assessment,  on  file  in  the 
office  of  the  Asscciate  Director  for 
Cultural  Progrdn-:i,  Heritage 
Conservation  and  Recreation  Service, 
US.  Department .  f  the  Interior,  440  G 
Street  N.VV..  \Vash.n.gton,  D.C.  20243.  is 
available  for  public  inspection.  The 
Department  of  the  Interior  has 
determined  that  this  djcument  is  not  a 
significant  rule  dr.d  ijes  not  require  a 
regulatory  ana'.ys.j  'j.~Aei:  E.0. 12044  and 
43  CFR  Part  14. 

Drafting  Information 

The  originators  of  th.-se  procedures 
are  Sally  Oldha.T.  of  the  National 
Register  of  Histor;c  Peaces  (202)  343- 
6401  and  Ward  Jjindi  of  Technical 
Preservation  Serv.ce  ylO-J  343-6384. 

Dated:  December  II,  1930. 

Chris  Therral  D«laporte. 

Dirpctor.  Heritage  Coe'  sen-ation  and 
Recreation  Sen  ice 

In  consideration  of  the  foregoing 
comments.  36  CFR  Part  1208  is  revised 

as  follows: 

PART  1208— HISTORIC 
PRESERVATION  CERTIFICATIONS 
PURSUANT  TO  THE  TAX  REFORM  ACT 
OF  1976  AND  THE  REVENUE  ACT  OF 
1978 

1208.1     The  Tav  Rt-'o'-m  Act  of  1976  and  the 

Revenue  .\a  jf  1973. 
12082    Definilioni. 

1208.3  Introduction  to  certifications  of 
significance  and  rehabilitation. 

1208.4  Certific:ition3  of  historic  significance. 

1208.5  Standa.'ds  for  evaluating  structures 
within  Registe'ei  Historic  Districts. 

1208  6    Certificalio-.s  of  rehabilitation. 

1208.7  Slandardj  t jr  rehabilitation. 

1208.8  Ceriificatio.?.Jof  s'atutes. 

1208.9  Certificationj  of  St.i>e  or  local 
historic  districts. 

1208.10  Appeal. 

Authority:  Section  101(aj{l)  of  the  National 
Historic  Preservation  Ac!  of  1966  U.S.C.  470a- 
1(a)  (170ed.),  as  amended.  Section  2'".24  of  the 
Tax  Reform  Act  of  1976.  90  Stat.  151y,  and 
sections  70l(f!  and  315  of  the  Revenue  Act  of 
1978.  92  Stat.  2823 
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§1208.1     The  Tax  Reform  Act  of  1976  and 
the  Revenue  Act  of  1973. 

The  Tax  Reform  Act  of  1976,  90  Stat. 
1519,  and  the  Revenue  Act  of  1978,  92 
Stat.  2828,  require  the  Secretary  to  make 
certifications  of  historic  district  statutes 
and  of  State  and  local  districts, 
certifications  of  significance,  and 
certifications  of  rehubilitation  in 
connection  with  certain  tax  incentives 
involving  historic  preservation.  The 
provisions  of  the  Tax  Reform  Act  of 
1976  were  extended  in  the  Tax 
Treatment  Extension  Act  of  1980.  The 
procedures  for  obtaining  su';h 
certifications  are  set  forth  below  It  is 
the  responsibility  of  owners  wishing 
certifications  to  provide  sufficient 
documentation  to  their  State  Historic 
Preservation  Officers  (SHPOs)  and  the 
Heritage  Conservation  and  Recreation 
Service  (HCRS)  to  make  ceitification 
decisions.  The  Internal  Revenue  Service 
is  responsible  for  all  procedures,  legal 
determinations  and  rules  and 
regulations  concerning  the  tax 
consequences  of  the  historic 
preservation  provisions  of  the  Tax 
Reform  Act  of  1976  and  the  Rexonue  Act 
of  1978.  Any  certifications  made  by  the 
Secretary  pursuant  to  this  par!  shall  not 
be  considered  as  binding  upon  the 
Internal  Revenue  Service  with  respect  to 
tax  consequences  or  interpretations  of 
the  Internal  Revenue  Code  of  1954. 
Certifications  made  by  the  Secretary  do 
not  constitute  determinations  that  a 
structure  is  of  the  type  subject  to  the 
allowance  for  depreciation  undor 
Section  167  of  the  Internal  Revenue 
Code  of  1954.  For  further  information, 
consult  Internal  Revenue  Service 
regulations  26  CFR  P.irts  1  and  7  (45  FR 
3B050). 

§  1208.2     Definitions. 

As  used  in  these  procedures: 
"Certified  Histoiic  Structure"  means  a 
structure  which  is  of  a  character  subject 
to  the  allowance  for  depreciation 
provided  in  Section  167  of  the  Internal 
Revenue  Co'le  of  1954  which  is  either  (a) 
listed  in  tiie  National  Register;  or  (b) 
located  in  a  Registered  Historic  District 
and  ccrti'ied  by  the  Secretary  of  the 
Interior  as  being  of  historic  significance 
to  the  district.  For  purposes  of  the 
demolition  provisions,  any  structure 
located  in  a  Registcied  Historic  District 
is  considered  a  "Certified  Historic 
Structure"  unless  the  Secretary  of  the 
Interior  has  determined,  prioi  to  the 
demolition  of  the  structure,  that  it  is  not 
of  historic  significante  to  the  district. 

"Certified  Rehabilitation"  means  any 
rehabilitation  of  a  certified  historic 
structure  within  the  time  frame  specified 
by  the  law.  which  the  Secretary  has 
certified  to  the  Secretary  of  the  Treasury 


as  being  consistent  with  the  historic 
character  of  such  property,  and.  where 
applicable,  with  the  district  in  which 
such  property  is  located. 

"Historic  District"  means  a 
g'>ographically  definable  area,  urban  or 
rural,  possessing  a  significant 
concentration,  linkage,  or  continuity  of 
sites,  buildings,  structures,  or  objects 
which  are  united  by  past  events  or 
aesthetically  by  plan  or  physical 
development. 

"Inspection"  means  a  visit  by  an 
authorized  representative  of  the 
Secretary  of  Interior  to  a  certified 
historic  structure  for  the  purposes  of 
reviewing  and  evaluating  the 
significance  of  the  structure  and  the 
completed  rehabilitation  work. 

"National  Register  of  Historic  Places" 
means  the  national  register  of  districts, 
sites,  buildings,  structures,  and  objects 
significant  in  American  history, 
architecture,  archeology,  and  culture 
that  the  Secretary  is  authorized  to 
expand  and  maintain  pursuant  to 
Section  101(a)(1)  of  the  National  Historic 
Preservation  Act  of  1966. 

"National  Register  Program"  means 
the  survey,  planning,  and  registration 
program  that  has  evolved  under  the 
Secretary's  authority  pursuant  to 
101(a)(1)  of  the  National  Historic 
Preservation  Act  of  1966.  The 
procedures  of  the  National  Register 
program  appear  in  36  CFR  Part  1202. 

"Owner"  means  a  person  who  holds  a 
fee-simple  interest  in  a  structure;  or  a 
holder  of  a  life  estate  in  property;  or  a 
holder  of  a  life  estate  in  property  with 
remainder  to  another  ft.rFi  n;  or  fi  lessee 
whose  lease  term  without  regard  to 
renewal  periods  extends  beyond  the 
useful  life  of  the  improvements  or  for  30 
years,  whichever  is  greater. 

"Registered  Historic  District"  means 
any  disirict  listed  in  the  National 
Register  or  any  district  designated  under 
a  State  or  local  statute  which  has  been 
certified  by  the  Secretary  as  containing 
criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and 
rehabilitating  buildings  of  significance 
to  the  district  and  which  is  certified  by 
the  Secretary  as  meeting  substantially 
all  of  the  requirements  for  the  listing  of 
districts  in  the  National  Register. 

"Rehabilitation"  means  the  process  of 
returning  a  property  to  a  state  of  utility, 
through  repair  cr  alteration,  which 
makes  possible  an  efficient 
contemporary  use  while  preserving 
those  portions  and  features  of  the 
property  which  are  significant  to  its 
historic,  architectural  and  cultural 
values. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  the  designee  authorized  to 
carry  out  his  responsibilities. 


"Standards  for  Rehabilitation"  mean 
the  Secretary  of  the  Interior's 
"Standards  for  Rehabilitation"  as  set 
forth  in  §  1208.7  hereof. 

"State  or  local  statute"  means  a  law 
of  the  State  or  local  government 
designating,  or  providing  a  method  for 
the  designation  of,  a  historic  district  or 
districts. 

"State  Historic  Preservation  Officer" 
(SHPO)  means  the  official  within  each 
State,  designated  by  the  Governor  at  the 
request  of  the  Secretary  of  the  Interior, 
to  act  as  liaison  for  purposes  of 
implementing  historic  preservation 
programs  within  the  States. 

"Substantial  alteration"  for  purposes 
of  Section  167(n)  of  the  Internal  Revenue 
Code  means  destruction  of  the 
distinguishing  original  qualities  or 
character  of  a  building,  structure,  or  site 
and  its  environment. 

§  1208.3    Introduction  to  certifications  of 
significance  and  rehabilitation. 

(a)  Who  may  apply:  (1)  Ordinarily. 
only  the  owner  (as  defined  in  §  1208  2 
above)  of  the  property  in  question  may 
apply  for  the  certifications  described  in 
§§  1208.4  and  1208.6  hereof.  If  an 
application  for  an  evaluation  of 
significance  is  made  by  someone  other 
than  the  fee  simple  owner,  however,  the 
application  must  be  accompanied  by  a 
letter  from  said  owner  indicating  that  he 
is  aware  of  the  application  and  has  no 
objection  to  the  request  for  certification. 

(2)  Upon  request  of  a  SHPO,  the 
Secretary  may  determine  whether  or  nol 
a  particular  structure  located  within  a 
Registered  Historic  District  qualifies  as 
a  certified  historic  structure.  The 
Secretary  shall  do  so.  however,  only 
after  notifying  the  property  owner  of 
record  of  the  request,  informing  such 
owner  of  the  possible  tax  consequences 
of  such  a  decision,  and  permitting  the 
property  owner  a  30  day  time  period  to 
submit  written  comments  to  the 
Secretary  prior  to  decision. 

(3)  The  Secretary  may  undertake  the 
certifications  described  in  §§  1208.4  and 
1208.6  after  notifying  the  properly  owner 
and  allowing  a  comment  period  as 
specified  §  1208.3(b). 

(4)  Owners  of  structures  which  (i) 
appear  to  meet  .National  Register  criteria 
but  are  not  yet  listed  in  the  National 
Register;  or  (ii)  are  located  within  a 
historic  district  which  appears  to  meet 
National  Register  criteria  but  has  not  yet 
been  listed  in  the  National  Register;  or 
(iii)  are  located  uithin  a  State  or  locally 
designated  historic  district  for  whiLh  a 
certification  request  has  been  received 
and  adequate  documtnlalion  for  district 
certification  has  been  submitted,  may 
request  preliminary  determinations  of 
the  Secretary,  as  to  whether  such 


83492        Federal  Register  /  Vol.  45.  No.  :46  /  Friday.  December  19.  1980  /  Rules  and  Regulations 


structures  r^iay  qualify  as  certified 
historic  stru'-'ures  when  and  if  the 
property  or  ilstriat  is  listed  in  the 
National  Re§istt'r  or  the  State  or  lochl 
district  is  cprtified  by  the  Secretary.  .'X.nv 
such  determinaii.xns  are  preliminary 
only  and  not  hindjng  upon  the  Secretary. 
The  property  will  be  f:onsidercd  by  the 
Secretary  for  -ictua!  ceriiiication  at  the 
time  the  individaj!  property  or  district  i^ 
listed  in  t^c  XdtKjf.al  Register  or  thf 
State  or  \uc,:\  district  is  certified  by  tt;" 
Secretary 

(5)  The  Sc(.:e!dij\'  will  review  and 
evaluate  reh.'hilitiition  proposals  in 
.iccordanr:,  vvi'h  'he  Secietary's 
■Standai.^1  :':■  Ri-f.abihtation,"  when 
.-:i.bniittcd  t<\  ptTsicns  otiier  than  owneis. 
but  will  issue  certifications  of 
rrhabilitdiion  onlt  to  owners  of 
"certified  historicjstructures."  Requests 
far  these  detcrniiriations  shall  be  made 
:n  accordance  with  procedures  set  forth 
i:i  §  1208.fi!  =  )  herepf. 

(b)  Hciv  to  appf^':  (Ij  Rpquests  for 
(  ertificaticns  cf  historic  significance 
cuid/or  of  rf;!i.i  j.hlation  shall  be  madf 
on  '"Historic  Prcsgrvation  Certification 
.Applicat!f)ns'   (approved  0MB  form  No. 
4-R-17f)5).  I'tirt  1  of  the  application  shall 
be  used  in  rt.'q..t.'s|ing  an  evaluation  and 
certificatii'n  I.  r  decertification)  of 
historic  si^:ii:'.cdnte  or  a  preliminary 
determindtiun  ci  historic  significance, 
vshile  Part  2  shall  be  used  in  requesting 
an  evaluation  of  piroposed  rehabilitation 
uork  or  a  certification  of  completed 
rrhabiiit.ition  woik. 

(2)  Application  forms  .:.ro  supplied  !o 
the  SHPOs  by  theJDepattment  of  thp 
Interior.  Owners  rtiay  obtain  '"Historic 
Preservation  Certification  Applications 
from  the  ..ppropriete  SHPO. 

(3)  Req-.t't.s  for  certification  shall  be 
ir.ade  through  the  appropriate  SHPO. 
The  recommendations  of  the  SHPO  aii- 


y  dccepted 
^  lOo.ion  tie 


tor  some  lOo.ion  tie  review  periods 
sps^cified  in  5§  1208.4  and  1208.6  for  the 
SHPO  have  r.xpirftd  without 
recommend. itionslboing  made  and/ur 
the  requGi. Is  forwarded  to  the  Secretary. 
the  owner  may  ndtify  HCRS  directly  nf 
this  fact.  i'CHS  injturn  will  consult  with 
the  SHPO  to  erKsure  that  a  review  of  the 
npplication  is  con  pletcd  in  a  timely 
manner. 

(4)  The  lime  peiiods  specified  in 

;i  5  120S.4,  1203  6. 1208.8  and  1208.9  for 
r"view  of  dr-iilicHtioni;  will  be  adhered 
'o  as  closi'ly  rts  p()ssible.  These  time 
periods,  however^ are  not  considered  to 
!){•  legally  binding^  and  the  failure  to 
(.omplote  rtAirw  within  the  designated 
periods  does  not  ivaive  or  alter  any 
certification  rcquiremect. 

(5)  Although  certifications  of 
significance  and  nehabilitation  are 
discussed  separately  below,  owners  are 


encouraged  to  subm.it  Parts  1  and  2  of 
the  "Historic  Preservation  Certification 
Appi'xation"  toge'her  to  the  SHPO. 

§  1208.4    Certifications  of  historic 
significance. 

(a)  Requests  for  evaluation  of  historic 
significance  as  required  by  sections 
2124fH).  (b).  (c),  and  fd)  of  the  Tax 
Reform  Act  of  1976  should  be  made  by 
the  own-jr  in  accordance  with  respective 
procedures  for  the  following  categories 
of  cp'-tifications:  (1)  That  a  structure  is 
located  within  a  Registered  Hi.storic 
Distrii.i  -nnd  is  of  hi.storic  significance  to 
such  d'strict:  (2)  that  a  structure  is 
located  within  a  Registered  Historic 
District  and  is  not  of  historic 
significance  to  such  district. 

(b)  If  the  property  is  individually 
listed  in  the  National  Register,  and  of  a 
character  subject  to  the  allowance  for 
depr.  iiation  provided  in  Section  167  of 
the  Internal  Revenue  Code  of  1954.  it 
autom.ntically  is  considered  a  certified 
historii:  structure 

(1)  To  determine  whether  or  not  a 
property  is  individually  listed  in  the 
National  Register,  the  owner  r.hould 
consult  the  listing  of  National  Register 
properties  in  the  Federal  Register  (found 
in  most  large  librari'-s).  If  acce'JS  to  the 
Federal  Register  is  difficult,  the  owner 
should  contact  the  appropriate  SHPO  for 
this  information. 

{2J  If  the  property  is  individually  listed 
in  the  .National  Register  and  the  owner 
believes  it  has  lost  the  characteristics 
which  caused  it  tn  be  nominated  and 
therefore  wishes  it  delisted,  the  owner 
shouli!  consult  the  SHPO  and  refer  to 
the  dciii.ting  procedttres  outlined  in  36 
CFR  Part  1202. 

(3)  \Liny  listings  in  the  National 
Register  include  more  than  one  structure 
but  aro  not  designated  historic  districts. 
Generrdly  the  stnictures  in  such  listings 
(if  under  single  ow  nerr.hip)  will  be 
treated  for  purposes  of  certification  or 
decertification  of  significance  as  in  the 
case  of  historic  district  listings  except  in 
cases  where  the  components  of  the 
listing  are  judged  by  the  Secretary  of  the 
Interior  to  have  been  functionally 
related  historically  to  serve  an  overall 
purpo&o  such  as  a  mill  complex,  an 
industi  lal  plant  or  a  housing  complex.  In 
such  cases,  if  rehabilitation  is  planned, 
the  listing  will  be  certified  as  a  whole. 
Any  proposed  demolition  of  components 
of  the  listing  will  be  considered  at  the 
time  that  rehabilitation  plans  are 
reviewed.  The  provisions  of  167(n)  and 
280B  will  not  apply  if  demolition  is 
undertaken  as  a  part  of  certified 
rehal.'ilitation. 

(4)  If  it  is  proposed  that  a  structure 
individually  listed  in  the  National 
Register  be  moved  as  a  part  of  a  request 


for  certification  of  rehabilital'on,  the 
owner  must  follow  the  procedures 
outlined  in  36  CFR  1202.16.  Properties 
listed  in  the  National  Register  should  be 
moved  only  when  there  is  no  feasible 
alternative  for  preservation.  When  a 
property  is  moved,  every  effort  should 
be  made  to  reestablish  its  historic 
orienta'ion.  immediate  setting,  and 
general  environment. 

(c)  If  the  property  is  located  within  the 
boundaries  of  a  Registered  Historic 
District  and  the  ov.ner  wishes  the 
Secretary  to  certify  as  to  whether  the 
structure  is  or  is  not  of  historic 
significance  to  the  district,  the  owner 
must  complete  Part  1  of  the  '"Historic 
Preservation  Certification  Application" 
and  submit  it  to  the  SHPO. 

The  folldvving  minimum 
documentation  is  required: 

(1)  Name  of  owner: 

(2)  Name  and  address  of  structure: 

(3)  Name  of  historic  district; 

(4)  Curient  photographs  of  structure; 
photographs  of  the  structure  prior  to 
alteration  if  rehabdittition  has  been 
completed;  photograph(s)  showing  the 
structure  along  with  adjacent  structures 
on  the  street:  and  where  applicable, 
photographs  of  significant  interior 
features  and/or  spaces: 

(5)  Brief  description  of  appearance 
including  alterations,  distinctive 
features  and  spaces,  and  date(s)  of 
construction; 

(6)  B.^ef  statement  of  significance 
summarizing  how  the  building  reflects 
the  values  that  give  the  district  its 
distinctive  historical  and  visual 
character,  and  explaining  any 
significance  attached  to  the  building 
itself  (i.e.  unusual  building  techniques, 
important  events  that  took  place  there, 
etc.). 

(7)  Sketch  map  showing  structure's 
location  within  the  district;  and 

(8]  Signature  of  property  owner 
requesting  the  evaluation. 

(d)  If  an  owner  begins  or  completes 
demolition  or  substantial  alteration  of  a 
structure  in  a  Registered  Historic 
District  without  knowledge  of  Section 
2124  of  the  Tax  Reform  Act 
requirements  for  certification  of  non- 
significance,  he  may  request 
certification  that  the  structure  was  not 
of  historic  significance  to  the  district 
prior  to  substantial  alteration  or 
demolition  in  the  same  m.anner  as  slated 
in  (c).  The  owner  should  be  aware, 
however,  of  the  requirements  under  the 
Revenue  Act  of  1'173  (92  Stat.  2900,  2903) 
sections  701  (f)  (2)  (B)  (iii)  and  "01  (f)  [^] 
(b)  that  the  taxpayer  must  certn*  to  the 
Secretary  of  the  Treasury  that,  at  the 
beginning  of  such  demolition  or 
substantial  alteration,  he  in  good  faith 
was  not  aw'are  of  the  certification 
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requirement  by  the  Secretary  of  the 
Interior. 

(e)  If  an  owner  wishes  to  obtain 
certified  rehabilitation  status  for  a 
building  which  has  betm  moved  (or  is 
proposed  to  be  moved)  into  a  Registered 
Historic  Distict  or  which  is  within  a 
Registered  Historic  District  and  which 
has  been  moved  (or  will  be  moved) 
elsewhere  in  the  district,  he  must 
complete  Part  1  of  the  'Tlistoric 
Preservation  Certification  Application" 
and,  in  addition  to  the  minimum 
documentation  outlined  above,  should 
submit  documentation  which  discusses: 

(1)  The  reasons  for  the  move: 

(2)  The  effect  of  the  move  on  the 
property's  appearance  (any  proposed 
demolition,  proposed  changes  in 
foundations,  etc.): 

(3)  The  new  setting  and  general 
environment  of  the  proposed  site; 

(4)  The  effect  of  the  move  on  the 
distinctive  historical  and  visual 
character  of  the  district. 
Photographs  showing  the  proposed 
location  must  be  sent  with  the 
documentation.  Properties  included  in 
Registered  Historic  Districts  should  be 
moved  only  when  there  is  no  feasible 
alternative  for  preservation.  When  a 
propel  ty  is  moved,  every  effort  should 
be  made  to  re-establish  its  historic 
orientation,  immediate  setting,  and 
general  environment. 

(f)  Structures  within  Registered 
Historic  Districts  will  be  evaluated  for 
conformance  with  the  Secretary's 
"Standards  for  E\  aluating  Structures 
within  Registered  Historic  Districts"  as 
set  forth  in  §  1208.5. 

(g)  The  SHPO  will  sign  Part  1 
indicating  his  recommendation  as  to  the 
significance  of  the  structure  and  forward 
Part  1.  the  photographs,  and  the  map  to 
the  Department  of  the  Interior  within  45 
days  aii^r  the  owner  has  submitted  the 
required  information. 

(h)  A  preliminary  certification  of 
significance  may  be  requested  by  the 
owner  by  filling  out  Part  1  of  the  Historic 
Preservation  Ceitification  Application 
and  sending  it  to  the  SHPO.  Preliminary 
certification  requests  will  be  reviewed 
by  the  SHPO  for  conformance  with  the 
National  Register  criti^ria  [36  CFR 
1202.6)  and/or  the  Secretary's  Standards 
for  Evaluating  Structures  within 
Registered  Historic  Districts  (§  1208.5) 
and  for  the  State's  ability  to  handle  the 
future  nomination  or  district 
certification  in  a  tim.ely  manner.  The 
SHPO  is  not  compelled  to  sign  the 
application  form  even  if  he  believes  the 
property  meets  the  necessary  criteria. 
The  SHPO  shall  forward  the  application 
with  his  recommendation  to  the 
Secretary  for  review.  The  Secretary 


shall  notify  the  applicant  and  the  SHPO 
of  the  preliminary  certification  decision. 
The  time  frames  applicable  to  other 
certification  of  significance  requests 
shall  apply  to  preliminary  certification 
requests  also. 

(i)  In  certain  cases  where  it  is  difficult 
to  make  a  determination  of  significance 
because  it  is  impossible  to  determine  the 
amiount  of  remaining  historic  fabric  (i.e. 
where  metal  screening  obscures 
facades]  or  where  a  substantial  question 
exists  about  the  degree  of  physical 
deterioration  and/or  structural  damage, 
but  an  owner  wishes  to  attempt  certified 
rehabilitation,  it  may  be  necessary  to 
make  a  certification  of  significance 
conditional  upon  approval  of  the 
completed  rehabilitation.  A  conditional 
certification  indicates  that  the  property 
appears  to  have  the  potential  to  meet 
National  Register  criteria  for  listing  or  to 
contribute  to  a  district  but  will  not  be 
considered  a  certified  historic  structure 
until  such  time  as  the  property  is 
individually  listed  or,  in  the  case  of  a 
building  within  a  Registered  Historic 
District,  a  certification  of  rehabilitation 
is  issued. 

(j)  Once  the  significance  of  a  sti  ucture 
located  within  a  Registered  Historic 
District  has  been  determined  by  the 
Secretary,  written  notification  will  be 
sent  to  the  property  owner  and  the 
SHPO  in  the  form  of  a  certification  of 
significance  or  conditional  certification 
or  as  a  notice  that  the  structure  docs  not 
contribute  to  the  historic  significance  of 
the  district.  Written  notification  will  be 
made  within  30  days  of  receipt  of  Part  1 
cf  a  "Historic  Preservation  Certification 
Application."  with  docum.entation  as 
specified  above.  In  cases  where  Part  1 
and  Part  2  are  submitted  together, 
review  of  Part  1  will  be  completed 
within  30  days,  but  notification  to  thfi 
owner  for  both  Part  1  and  Ptirt  2  will 
generally  be  made  within  45  days. 

(k)  When  a  preliminary  certification  of 
significance  has  been  made  for  a 
building  proposed  for  individual  listing 
in  the  N.^tional  Register  or  for  inclusion 
w  ithin  a  district  proposed  for  listing  or 
certification,  the  preliminary 
certification  will  automatically  be 
finalized  as  of  the  d.ite  of  indiv  idual 
listing  on  the  National  Register  or  the 
date  of  listing  or  certification  of  the 
historic  district.  If  information  included 
in  the  nomination  or  district 
documentation  differs  substantially  from 
that  reviewed  with  the  preliminary 
certification  request,  however,  the 
Secretary  may  choose  to  review  the 
preliminai-y  request  a  second  time  with 
the  new  information  provided  and  to 
make  a  judgment  as  to  whether  a 


structure  should  remain  designated  a 
certified  historic  structure. 

§  1208.5    Standards  for  evaluating 
structures  within  Registered  Historic 
Districts. 

(a)  Structures  located  within 
Registered  Historic  Districts  are 
reviewed  by  the  Secretary  for 
conformance  to  the  following 
"Standards  for  Evaluating  Structures 
within  Registered  Historic  Districts." 
These  standards  shall  be  used  by  the 
SHPO  in  making  recommendations  to 
the  Secretary. 

(1)  A  structure  contributing  to  the 
historic  significance  of  a  district  is  one 
which  by  location,  design,  setting, 
materials,  workmanship,  feeling  and 
association  adds  to  the  district's  sense 
of  time  and  place  and  historical 
development. 

(2)  A  structure  not  contributing  to  the 
historic  significance  of  a  district  is  one 
which  detracts  from  the  district's  sense 
of  time  and  place  and  historical 
development;  or  one  where  the  integrity 
of  the  original  design  or  individual 
architectural  features  or  spaces  have 
been  irretrievably  lost;  or  one  where 
physical  deterioration  and/or  structural 
damage  has  made  it  not  reasonably 
feasible  to  rehabilitate  the  building. 

(3)  Ordinarily  structures  that  have 
been  built  within  the  past  50  years  sh.ill 
not  be  considered  eligibile  unless  a 
strong  justification  concerning  thrir 
historical  or  architectural  merit  is  given 
or  the  historical  attributes  of  the  district 
are  considered  to  be  less  than  50  vears 
old. 

(b)  A  condemnation  order  may  be 
presented  as  evidence  of  physical 
deterioration  of  a  building  but  will  not  of 
itself  be  considered  sufficient  evidence 
to  warrant  certification  of  non- 
significance.  In  certain  cases  it  may  be 
necessary  to  submit  a  structural 
engineer's  report  to  document  physical 
deterioration  and/or  structural  damage. 

§  1208.6    Certifications  of  rehabilitation. 

Property  owners  desirous  of  having 
rchtibilitations  of  certified  historic 
structures  certified  by  the  Secretary  as 
bc-ing  consistent  with  the  historic 
character  of  the  structure  or  district  in 
which  the  structure  is  located,  thus 
qualifying  as  "certified  rehabilitations." 
shall  comply  with  the  following 
procedures: 

(a)  Complete  Part  2  of  the  "Historic 
Preservation  Certification  Application" 
and  submit  it  to  the  SHPO.  The 
application  may  describe  r.  proposed 
rehabilitation  project,  work  ni  progress, 
or  a  completed  rehabilitation.  In  all 
cases,  however,  photographs  shovMng 
the  appearance  of  the  structure  prior  to 
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rehabilitation,  both  on  the  exterior  and 
OT  the  intf'fior.  must  accompany  the 
application.  Other  documentation,  sjch 
iS  sketch  plans  arid  elevation  drawings 
m.iy  be  ncressary  to  evaluate  certain 
rehabilitat'on  projects.  Where  such 
documentation  is  dot  provided,  review 
and  evaluation  cannot  in  some  cases  be 
completed.  OvvneBs  who  undertake 
iehabilitation  projects  without  prior 
approval  from  the  Secretary  do  so  at 
their  own  ri^k. 

(b)  If  the  work  described  in  Part  2  of 
the  application  form  is  not  completed. 
the  appropriate  SHPO  shall  review  the 
proposed  project  as  to  whether  or  no! 
the  project  is  likely  to  meet  the 
Secretary  of  the  Interior's  "Standards 
for  Rehabilitation*'  and  forward  the 
application  and  written 
recommendations  to  the  Secretary.  This 
shall  be  done  within  45  days  of  receipt 
of  the  documentation  detailed  in 
paragraph  [a)  of  this  section. 

(c)  Upon  receipt  of  the  application 
describing  the  proposed  project  and  tiie 
recommendation  of  the  SHPO,  the 
Secretary  shall  determine,  normally 
within  45  days,  if  the  proposed  project 
does  not  rr.eet  the  "Standards  for 
Rehabilitation."  If  the  proposed  project 
i?  consistent  with  the  "Standards  for 
Rehabilitation."  the  owner  shall  be 
advised  of  necessary  revisions  to  meet 
such  standfirds  and  be  encouraged  to 
work  with  the  SHPO  to  bring  the  project 
into  conformance.  These  notifications 
will  be  made  in  wfiting. 

(d)  Once  a  project  has  been  approved, 
substantive  changes  in  the  work  as 
described  in  the  application  should  he 
promptly  brought  to  the  attention  of  the 
Secretary  by  lettel  to  insure  continued 
conformarice  to  the  Standa.-ds;  such 
fhanges  du  not  require  a  new  "Hislnric 
Preservation  Certification  Application." 

(e)  When  the  rejiabilitation  project 
has  been  completed,  the  owner  shall 
notify  the  appropriate  SHPO  in  writing 
)f  the  project  completion  d.ite  and  shall 
.sign  a  statement  that,  in  the  owner's 
L-pinion,  the  completed  rehabilitation 
iTieets  the  Secretary's  "Standards  for 
Pehabi!ii.i;ion"  arid  is  consistent  with 
th.e  work  described  in  Pcirt  2  of  the 

Historic  Preservation  Certification 
.Application."  At  t  lis  time  the  owner  will 
be  requested  to  provide  photographs  of 
the  completed  rehabilitiiion  project; 
other  documentation  thft  the  SHPO 
believes  is  necessary  to  make  a 
recommendation  lo  the  Secretary:  an<i 
his  soci;il  security  or  taxpayer 
identification  nutrber.  Certifications  v.'i!! 
be  issued  'o  rehabiiitatiens  which  have 
been  carried  out  in  acccr.'ance  with 
proposed  plans  previously  approved  by 
the  Secretarv. 


(f)  The  SHPO  shall  forward  his 
recommendations  as  to  certification  to 
the  Secretary  within  45  days  cf  receipt 
of  the  project  completion  date  and 
documentation  described  in  paragraph 
(el  of  this  section. 

[g)  The  completed  project  may  be 
inspected  by  an  aiithorized 
representative  of  the  Secretary  to 
determine  if  the  -.voT-k  meets  the 
"Standards  for  Rehabilitation."  The 
Secretary  reserves  the  right  to  make 
inspections  at  any  time  after  completion 
cf  the  rehabilitation  and  to  withdraw 
certification  of  the  rehabilitation  upon 
determining  that  the  project  does  not 
meet  or  no  longer  meets  the  Secretary's 
"Standards  for  Rehabilitation"  as 
completed. 

(h)  N'otification  as  to  certification 
shall  be  in  writing  and  will  normally  be 
made  by  the  Secretary  within  15  days  of 
receipt  of  the  SHPO's  recommendations 
if  the  proposed  rehabilitation  had  been 
previously  approved  by  the  Secretary. 
Otherwise,  notification  will  normally  be 
made  within  45  days. 

(i]  In  the  event  that  the  completed 
rehabilitation  project  does  not  meet  the 
"Standards  for  Rt.:habilitation,"  an 
explanatory  letter  will  be  sent  to  the 
owner.  An  appeal  from  this  decision 
may  be  made  by  the  owner  pursuant  to 
§  1203.10  herein.  .A  rehabilitated 
structure  not  in  conformance  with  the 
"Standards  for  Rehabilitation  '  and 
which  is  determined  to  have  lost  those 
qualities  which  caused  it  to  be 
nominated  to  the  National  Register,  u  ill 
be  re.f^'oved  from  the  Register  in  accord 
with  US.  Depart.ment  of  the  Interior 
regulations  36  CFR  1202.17  or,  if  it  has 
lost  those  qualities  which  caused  it  to  be 
designated  a  certified  historic  structure, 
it  will  be  certified  as  non-significant  (see 
§§  1208.4  and  1208.5).  In  either  case,  the 
delisting  or  decertification  is  considered 
effective  as  of  the  date  of  issue  and  is 
not  co.nsidered  to  be  retroactive. 

(j)  A  preliminary  determination  that  a 
rehabilitation  project  is  consistent  with 
the  Secretary's  "Standards  for 
Rehabilitation"  may  be  made  for 
structures  not  yet  designated  certified 
historic  structures,  although  issuance  of 
a  certification  of  rehabilitation  will  be 
made  only  for  certified  historic 
structures,  Such  a  determination  may  be 
requested  by  the  owner  by  completing 
part  1  and  2  of  a  "Historic  Preservation 
Certification  Application."  Jn  cases 
where  such  a  determination  is  requested 
for  a  property  which  is  not  yet  listed  in 
the  National  Register  or  for  a  property 
located  in  a  State  or  local  district  which 
has  not  yet  been  certified,  see 
§  1208.4(h).  A  determination  that 
rehabilitation  of  a  structure  not  yet 
designated  a  certified  historic  structure 


meets  the  Secretary's  "Standards  for 
Rehabilitation"  docs  not  constitute  a 
certification  of  rehabilitation  but  does 
provide  an  owner  with  guidance  as  to 
(he  appropriateness  of  the 
rehabilitation.  It  should  be  understood 
that  additional  research  on  the  structure 
and/or  the  district  may  affect  the 
Secretary's  final  determination  as  to 
whether  the  rehabilitation  project  is 
consistent  with  the  Secretary's 
"Standards  for  Rehabilitation." 

(k)  SHPO's  will  be  notified  m  writing 
of  idl  rehabilitation  ceitilication 
decisions  made  by  the  Secretary. 

^  1208.7    Standards  for  rehabilitation. 

(a)  The  following  "Standards  for 
Rehabilitation,"  a  section  of  the 
Secretary's  "Standards  for  Historic 
Preservation  Projects."  shall  be  used  to 
determine  if  rehabilitation  of  a  certified 
historic  structure  qualifies  as  "certified 
rehabilitation."  The  Standards  shall  be 
applied  taking  into  consideration  the 
economic  and  technical  feasibility  of 
each  project:  in  the  final  analysis, 
however,  the  rehabilitation  must  be 
consistent  with  the  historic  character  of 
the  structure  and/or  the  district  in  which 
it  is  located. 

(1)  Every  reasonable  effort  shall  be 
made  to  provide  a  compatible  use  for  a 
property  which  requires  minimal 
alterations  of  the  building,  structure,  or 
site  and  its  environm.ent.  or  to  use  a 
property  for  its  originally  intended 
purpose. 

(2)  The  distinguishing  original 
qualities  or  character  of  a  building, 
structure,  or  site  and  its  environment, 
shall  not  be  destroyed.  The  removal  or 
alteration  of  any  historic  material  or 
distinctive  architectural  features  should 
be  avoided  when  possible. 

(3)  Ail  buildings,  structures,  and  sites 
shall  be  recognized  as  products  of  their 
own  time.  Alterations  that  have  no 
historical  basis  and  which  seek  to  create 
an  earlier  appearance  shall  be 
discouraged. 

(4)  Changes  which  m.ay  have  taken 
place  in  the  course  of  time  are  evidence 
of  the  history  and  development  of  a 
building,  structure,  or  site  and  its 
environment.  These  changes  may  have 
acquired  significance  in  their  own  right, 
and  this  significance  shall  be  recognized 
and  respected. 

(5)  Distinctive  stylistic  features  or 
examples  of  skilled  craftmanship  which 
characterize  a  building,  structure,  or  site 
shall  be  treated  with  sensitivity. 

(6)  Deteriorated  architectural  features 
shall  be  repaired  rather  than  rep!  iced, 
wherever  possible.  In  the  event 
replacement  is  necessary,  the  new 
material  should  match  the  material 
being  replaced  in  composition,  design. 
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color,  texture,  and  other  visual  qualities. 
Repair  or  replacement  of  missing 
architectural  features  should  be  based 
on  accurate  duplications  rather  than  on 
conjectural  designs  or  the  availability  of 
different  architectural  elements  from, 
other  buildings  or  structures. 

(7)  The  surface  cleaning  of  structures 
shall  be  undertaken  with  the  gentlest 
means  possible.  Sandblasting  and  other 
cleaning  methods  that  will  damage  the 
historic  building  materials  shall  not  be 
undertaken. 

(8)  Every  reasonable  effort  shall  be 
made  to  protect  and  preserve 
archeological  resources  affected  by,  or 
adjacent  to  any  rehabilitation  project. 

(9j  Contemporary  design  for 
alterations  and  additions  to  existing 
properties  shall  not  be  discouraged 
•vhen  such  alterations  and  additions  do 
not  destroy  significant  historical, 
architectural,  or  cultural  material,  and 
such  design  is  compatible  with  the  size, 
scale,  color,  material,  and  character  of 
the  property,  neighborhood  or 
environment. 

(10)  Wherever  possible,  new  additions 
or  alterations  to  structures  shall  be  done 
in  such  a  manner  that  if  such  additions 
or  alterations  were  to  be  removed  in  the 
future,  the  essential  form  and  integrity 
of  the  structure  would  be  unimpaired. 

(b)  Guidelines  and  other  technical 
information  to  help  property  owners 
formulate  plans  for  the  rehabilitation, 
preservation,  and  continued  use  of 
historic  properties  consistent  with  the 
intent  of  the  Secretary's  "Standards  for 
Rehabilitation."  are  available  from  the 
Heritage  Conservation  and  Recreation 
Service,  U.S.  Department  of  the  Interior. 
440  G  Street  N.W..  Washington,  D.C. 
20243. 

(c)  In  certain  limited  cases,  it  may  be 
necessary  to  dismantle  and  rebuild 
portion."  or  all  of  a  certified  historic 
structure  to  stabilize  and  repinir 
weakened  strucluriil  members  and 
systems.  In  such  cases,  the  Department 
of  the  Interior  will  consider  such 
extreme  interventions  as  part  nf  a 
certified  rehabilitation  if  (1)  the 
necessity  for  dir,mantliiig  is  just. lied  in 
supporting  documentation;  (2) 
significant  architectural  features  are 
retained:  and  (3)  adequate  historic  fabric 
is  retained  to  maintain  the  architectural 
and  historic  integrity  uf  the  overall 
structure.  Substantial  alterations  may  be 
subject  to  the  provisions  of  section 
i67(n)  of  the  Internal  Revenue  Code  of 
1954. 

(d)  Prior  approval  of  a  projei  t  by  other 
Federal.  State  and  local  agent  ies  and 
organizations  does  not  ensure 
certification  by  the  Secretary  for  Federal 
tax  purposes.  The  Secretary's  Standards 
take  precedence  over  other  regulations 


and  codes  in  determining  whether  the 
historic  character  of  the  building  is 
preserved  in  the  process  of 
rehabilitation  and  should  be  certified. 

§  1208.8    Certifications  of  statutes. 

(a)  State  or  local  statutes  which  will 
be  certified  by  the  Secretary  of  the 
Interior.  For  the  purpose  of  this 
regulation,  a  State  or  local  statute  is  a 
law  of  the  State  or  local  government 
designating,  or  providing  a  method  foi 
the  designation  of.  a  historic  dis'nct  or 
districts.  This  includes  any  by-laws  or 
ordinances  that  contain  information 
necessary  for  the  certification  of  the 
statute.  A  statute  must  contain  criteria 
which  will  substantially  achieve  the 
purpose  of  preserving  and  rehabilitating 
buildings  of  historic  <^ignifjrance  to  the 
district.  To  be  certified  by  the  Sec-etary 
of  the  Interior,  the  statute  generally  must 
provide  for  a  duly  designated  review 
body,  such  as  a  review  board  or 
commission,  with  power  to  review 
proposed  alterations  to  structures  within 
the  boundaries  of  the  district  or  districts 
designate  under  the  statute. 

(b)  When  the  ceriificalion  of  State 
statutes  will  have  an  impact  on  districts 
in  specific  localities,  the  Depa.iment  cf 
the  Interior  urges  State  governments  to 
notify  and  consult  with  appropriate 
local  officials  prior  to  submitting  a 
request  for  certification  of  the  staHite. 

(c)  State  enabling  legislation  which 
authorizes  local  gov  ernments  to 
designate,  or  provides  local 
governments  with  a  method  to 
designate,  a  historic  district  or  districts 
will  not  be  certified  unless  accompanied 
by  local  statutes  that  implement  the 
purpose  of  the  State  law. 

(d)  Who  may  apply.  Requests  for 
certitication  of  Stats  or  locd  blatutes 
may  be  made  only  b\,  the  du'y 
authorized  representative  of  the 
government  which  enacted  th':  statute. 
The  applicant  shall  certify  in  writing 
that  he  or  she  is  authorized  by  the 
appropriate  State  or  local  governing 
body  to  apply  for  certification. 

(e)  Statute  certification  process. 
Requests  for  certification  of  State  or 
local  statutes  shall  be  m.<'ide  as  f:>llows: 

(1)  Requests  for  certification  of 
statutes  shall  be  submitted  to  the 
appropriate  SHPO  end  shall  include  the 
following  information: 

(j)  A  request  in  writing  from  the  Duly 
Authorized  Rspresentati\e  certifying 
that  he  or  she  is  authorized  to  apply  for 
certification.  The  request  should  include 
the  name  or  title  of  a  person  to  contact 
for  further  information  and  his  or  her 
address  and  telephone  number.  The 
authorized  representative  is  responsible 
for  providing  historic  district 
documentation  for  review  and 


certification  prior  to  the  first 
certification  of  significance  in  a  district 
unless  another  responsible  person  is 
indicated  including  his  or  her  address 
and  telephone  number. 

(ii)  A  copy  of  the  statufe(s)  for  which 
certification  is  requested,  including  any 
by-laws  or  ordinances  that  contain 
information  necessary  for  the 
certification  of  the  statute. 

(iii)  Local  governments  shall  submit  a 
t  jpy  of  the  State  enabling  legislation,  if 
any.  authorizing  the  designation  of 
historic  districts. 

(2)  The  SHPO  shall  review  the 
statute{s)  and  assess  whether  the 
statute's)  contain  criteria  which  will 
substantially  achieve  the  purposes  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  d:strict(s) 
based  upon  the  standards  set  out  above 
in  §  1208.8(a).  If  the  statute(s)  contain 
such  provisions  and  if.  in  the  opinion  of 
th(;  SHPO.  this  and  other  provisions  in 
the  statute  will  substantially  achieve  the 
purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the 
district,  the  SHPO  should  recommend 
that  the  statute  be  certified. 

(3)  The  SHPO  shall  forward  the 
request  with  the  maierial  submitted  as 
specified  in  §  1208.8(c)  with  his  or  her 
v.ritten  recommendation  as  to  whether 
the  statute  should  be  certified  to  the 
Secretary. 

The  SHPO  shall  forward  the  request 
with  his  or  her  recommendation  within 
45  days  of  receipt  of  the  request  from  the 
duly  authorized  rep-esentative.  p,-ovided 
;he  request  is  submitted  in  accord  wi'h 
§  1208.8(c)  above.  If  this  penod  has 
expired  without  such  action  being  t.iken, 
the  Duly  Authorized  Representative  m.iiy 
notify  I'iCRS  directly  of  this  fact.  HCRS 
in  turn  will  consult  with  the  SHF'O  to 
ensure  that  a  review  of  the  application 
is  completed  in  a  timely  manner. 

i4)  The  Secretary  shall  review  the 
reque.'it  and  the  recommeridation  of  the 
5HP0  and  make  a  decision  as  to 
certification  within  45  days  of  receipt  of 
the  request.  If  the  statute(s)  contain 
criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and 
rohribilitdting  buildings  of  historic 
significance  to  Lhe  district,  the  Secretary 
will  certify  the  statute(s). 

(5)  The  Secretary  shall  provide 
uiitten  notification  to  the  Duly 
Authorized  Representative  and  the 
appropriate  SHPO  when  certification  uf 
the  statute  is  given  or  denied.  If 
certification  is  denied,  the  notification 
will  provide  a  justification  for  such 
denial. 

(f)  Amendment  or  Repeal  of  statule(s). 
State  or  local  governments,  as 
appropriate,  must  notify  the  Secretary  of 
the  Interior  in  the  event  that  certified 
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statutes  are  repealed.  If  a  certified 
statute  is  amended,  the  Duly  Authorized 
Representative  shall  submit  the 
amendment(s)  to  the  SHPO  for  review  in 
accordance  with  procedures  outlined 
above.  The  SHPO  shall  forward  the 
amendment  within  45  days  of  receipt 
with  his  or  her  opinion  as  to  whether  the 
amended  statute  continues  to  meet  the 
criteria  outlined  in  §  1208.8(a)  to  the 
Secretary.  Written  notification  of  the 
Secretary's  decision  as  to  whether  the 
amended  statute  continues  to  meet  these 
criteria  will  be  sent  to  the  duly 
authorized  representative  within  45  days 
of  receipt  and  to  the  SHPO. 

§  1208.9    Certifications  of  State  or  Local 
Historic  Districts. 

(a)  Generally  the  documentation  on  a 
particular  State  of  local  historic  district 
must  be  submitted  to  the  SHPO  and  the 
district  must  be  certified  by  the 
Secretary  before  the  Secretary  will 
process  requests  lor  certification  of 
individual  structures  within  a  district  ur 
districts  established  under  a  certified 
statute. 

(b)  A  State  or  local  district  will  not  be 
considered  a  RcgiBtered  Historic  District 
until  the  district  itself  has  been  certified 
by  the  Secretary.  Therefore,  the 
provisions  of  the  Tax  Reform  Act  will 
not  apply  to  buildings  within  a  State  or 
local  district  until  the  district  has  been 
certified,  even  if  the  statute  creating  the 
district  has  been  approved  or  certified 
by  the  Secretary. 

(c)  The  Department  of  the  Interior 
considers  the  Duly  Authorized 
Representative  requesting  certification 
of  a  statute  to  be  the  official  responsible 
for  submitting  district  documentation  to 
tht!  SHPO  for  certification.  If  another 
person  is  to  assume  responsibility  for 
the  district  documentation,  the  letter 
requesting  statute  certification  shall 
indicate  that  person's  name,  address 
and  telephone  number.  The  Department 
of  the  Interior  considers  the  authorizing 
statement  of  the  Duly  Authorized 
Representative  to  indicate  that  the 
jurisdiction  involved  wishes  not  only 
(ha!  the  statute  in  question  be  certified 
but  also  wishes  aB  historic  districts 
designated  by  the  statute  to  be  certified 
unless  otherwise  indicated. 

(d)  The  following  documentation  shall 
be  submitted  on  each  district  designated 
under  a  State  or  local  statute  to  the 
appropriate  SHPO  and  shall  include  the 
following  information: 

(1)  A  concise  description  of  the 
general  physical  or  historical  qualities 
which  makes  this  a  district;  an 
explanation  for  the  choice  of  boundaries 
for  the  district:  descriptions  of  typical 
architectural  styles  and  types  of 
structures  in  the  district. 


(2)  A  concise  statement  of  why  the 
district  has  significance  and  why  it 
substantially  meets  National  Register 
criteria  for  listing  (see  36  CFR  1202.6) 

(3)  A  definition  of  what  types  of 
structures  do  not  contribute  to  the 
significance  of  the  district  as  well  as  an 
estimate  of  the  percentage  of  structures 
within  the  district  that  do  not  contribute 
to  its  significance. 

(4)  A  map  showing  all  district 
structures  with,  if  possible, 
identification  of  contributing  and  non- 
contributing  structures:  the  map  should 
clearly  show  the  district's  boundaries. 

(5)  Photographs  of  typical  streets  in 
the  district  as  well  as  major  types  of 
contributing  and  non-ccntributing 
structures  (all  photos  should  be  keyed  to 
the  map) 

(e)  The  SHPO  shall  evaluate  the 
district  using  the  National  Register 
criteria.  Within  45  days  of  the  receipt  of 
the  district  documentation,  the  SHPO 
shall  forward  this  information  to  the 
Department  of  the  Interior  along  with 
his  or  her  written  recommendation  as  to 
whether  the  district  meets  substantially 
all  the  requirements  for  National 
Register  listing.  If  for  some  reason  this 
review  period  expires  without  a 
recommendation  being  made,  the  Duly 
Authorized  Representative  or  another 
person  designated  as  responsible  for  the 
district  documentation  may  notify  HCRS 
directly  of  this  fact.  HCRS'in  turn  will 
consult  with  the  SHPO  to  ensure  that  a 
review  of  the  district  documentation  is 
completed  in  a  timely  m.anner. 

(f)  Districts  designated  by  certified 
State  or  local  statutes  shall  be  evaluated 
using  the  National  Register  criteria  (36 
CFR  1202.6)  within  45  days  of  the  receipt 
of  the  rpquired  documentation  by  the 
Department  of  the  Interior.  Written 
notification  of  the  Secretary's  decision 
Will  be  sent  to  the  Duly  Authorized 
Representat've  or  to  the  person 
designated  as  responsible  for  the  district 
documentation  and  the  SHPO. 

(g)  Certificaton  of  such  statutes  under 
this  part  in  no  way  constitutes 
certification  of  significance  of  individual 
structures  within  the  district  or  of  the 
rehabilitation  by  the  Secretary  for 
purposes  of  section  2124. 

(h)  In  cases  where  local  districts 
meeting  the  requirements  for 
certification  also  meet  the  requirements 
for  determinations  of  eligibility  (36  CFR 
Part  1204),  these  districts  will  be 
determined  eligible  for  listing  in  the 
National  Register  at  the  time  of 
certification. 

(i)  Additional  Districts. 
Documentation  on  additional  districts 
designated  under  a  State  or  local  statute 
ttiat  has  been  certified  by  the  Secretary 
of  the  Interior  should  be  submitted  to 


the  Secretary  for  certification  following 
the  same  procedure  and  including  the 
same  information  outlined  in  the  section 
above. 

(j)  Amendment  or  repeal  of  districts. 
State  or  local  governments,  as 
appropriate,  should  notify  the  Secretary 
of  the  Interior  if  a  certified  district 
designation  is  amended  (including 
boundary  changes)  or  repealed.  If  a 
certified  district  designation  is  amended, 
the  Duly  Authorized  Representative 
shall  submit  documentation  describing 
the  change(s)  and.  if  the  district  has 
been  increased  in  size,  information  on 
the  new  areas  as  outlined  in  §  1208.9(b). 
A  revised  statement  of  significance  for 
the  district  as  a  whole  should  also  be 
included  to  reflect  any  changes  in 
overall  significance  as  a  result  of  the 
addition  or  deletion  of  areas.  Review 
procedures  shall  follow  those  outlined  in 
§  1208.9(c)  and  (d). 

(k)  The  Department  of  the  Interior 
urges  State  and  local  review  boards  or 
commissions  to  become  familiar  with 
the  standards  used  by  the  Secretary  of 
the  InteritH  for  certifying  the 
rehabilitation  of  historic  structures  and 
to  consider  their  adoption  for  local 
design  review. 

§  1208.10     Appeals. 

(a)  An  appeal  may  be  made  from  any 
of  the  certifications  or  denials  of 
certification  made  pursuant  to  this  part. 
Such  appeals  must  be  in  writing  and 
rccei\()d  by  the  Director,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior,  440  G 
Street,  N.W.,  Washingion.  D.C.  20243 
within  30  days  of  receipt  of  the  decision 
which  is  the  subjor!  of  t'ne  appeal.  The 
appellant  may  request  the  opportunity 
for  a  meeting  with  Di.-ector  to  discuss 
the  appeal.  The  Director,  Heritaj;e 
Conservation  and  Recreation  Service,  or 
his  designee,  w  ill  rev  ie;v  such  appeals, 
the  written  record  of  the  decision  in 
question,  and  shall  notify  the  appellant 
of  his  decision  within  30  days  of  its 
receipt  unless  the  appellant  is  required 
to  submit  additional  infor.mation. 

(b)  In  reviewing  such  appeals,  the 
Director  shall  consider:  (1)  Errors  in 
professional  judgment;  (2)  additional 
information  provided:  and  (3) 
substantial  procedural  errors  before 
rendering  a  final  decision. 

(c)  The  decision  of  the  Director  shall 
be  the  final  administrative  decision  on 
the  matter.  Appeals  pursuant  hereto 
should  be  mailed  to  the  address  noted 
above. 

|FR  Uoc  80-;»440  Filed  i:-li-&:).  8.45  jm)  | 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
[WH-FRL  1700-7] 

State  and  Local  Assistance;  Grants  for 
Construction  of  Treatment  Worlts 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  regulation  is  to  establish 
the  amount  of  construction  grant  funds 
to  be  allotted  to  each  State  due  to  the 
fact  that  the  State  of  Ohio  did  not 
obligate  $23,902,130  million  dcilars  of  its 
Fiscal  Year  1978  funds  (35.91 0-2(c))  and 
to  make  known  the  procedure  by  which 
the  reallotment  was  determined 

It  is  essential  that  this  regulation  be 
published  as  section  205(b)(1)  of  the 
Clean  Water  Act  requires  that  allotted 
amounts  not  obligated  by  the  end  of  the 
initial  allotment  availability  period  '"  * 
■  shall  be  immediately  reallotted  by  the 
Administrator  in  accordance  with 
regulations  promulgated  by  him  '  '  '    . 
Therefore,  through  this  regulation,  the 
requirements  of  the  Act  are  fulfilled  and 
the  public  is  apprised  of  the  additional 
amounts  available  to  the  States  for 
grants  for  the  construction  of  municipal 
wastewater  treatment  facilities. 
EFFECTIVE  DATE:  December  19.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  P.  Cahill.  Jr..  Director.  .Municipal 
Construction  Division,  Office  of  Water 
Program  Operations.  (202)  42tV89H6. 
SUPPLEMENTARY  INFORMATION:  At  the 
close  of  the  fiscal  year  1978  allotment 
availability  period  (September  30,  1979). 
all  States  and  Territories  except  Ohio 
had  fully  obligated  their  fiscal  yt-ar  19"8 
allotments.  Bc^cause  issues  arose 
regarding  the  interpretation  of  EPA 
policy  on  the  method  for  determining 
amounts  which  would  be  subject  to 
reallotmo'nt  at  the  c'ose  of  the  fiscal 
year,  the  reallotment  of  unobligated 
funds  as  of  Septemb"i  3i).  1979  had  to  be 
delayed.  These  issut-.s  were  resolved 
and  it  was  determined  that  S23. 902.1 30 
of  Ohio's  fiscal  year  1978  allotment  was 
subject  to  realloiment. 

To  distribute  the  S23.902.130  in 
accordance  with  the  requirements  of 
sections  205(c)  and  205(e)  of  the  Clean 
Water  Act  the  following  procedure  was 
used. 

1.  Applicable  percentages  (see 
§  35.910-8(a))  to  reflect  the  absence  of 
an  allotment  for  the  State  of  Ohio,  were 
computed  and  applied  to  the  S23.902.130. 


2.  Since  section  205(e)  of  the  Clean 
Water  Act  requires  that  no  State  shall 
receive  less  than  one  half  of  one  percent 
of  an  allotment,  .5  percent  of  the 
reallotment  amount  was  computed 
($119,511).  and  the  11  States  whose 
allotment  was  less  than  this  amount  had 
their  share  raised  to  S119.511.  By  so 
doing,  the  reallotment  total  rose  from 
5423,902,130  to  S24,169,048:  an  increase 
of  Si. 314. 621.  Since  a  supplemental  of 
51,314.621  would  not  be  provided,  a 
recomputation  was  necessary  so  that,  in 
raising  11  States  to  the  .5  percent 
minimum,  the  overall  total  would  not 
exceed  the  523,902,130  reallotment 
amount.  This  was  calculated  as  follows: 

a.  An  allotment  for  each  of  the  eleven 
States  which  were  to  receive  .5  percent 
of  reallotment  amount  if  total  is 
523.902.130  instead  of  $24,169,048  was 
first  determined. 

$33.902.130 
=     124,169,048     =     .988956 

X  =   .988956  X  $119,511 

X  =  $118,190 

b.  Allotments  for  the  44  remaining 
States/Territories  after  each  of  the  11 
States,  originally  receiving  less  than  .5 
percent,  receive  $118,190  was  then 
computed  in  the  following  manner: 

(1)  The  total  allotment  for  the  11 
Slates  was  first  calculated.  11  x  $118,190 
or  $1,300,090. 

(2)  The  total  allotment  for  the  44 
Stales/Territories  was  calculated  next. 
$23,902,130  less  SI. 300.090  or  $22,602,040. 

(3)  The  applicable  percentages  for  44 
States/Territories  were  converted  to  100 
percent  and  applied  to  the  $22,602,040. 

This  is  a  technical  amendment 
affecting  Agency  procedure  and  will  be 
made  effective  immediately  upon 
publication. 

D.itcd:  December  9.  1980. 
Douglas  M.  Costle. 
Administrator. 

Accordingly.  40  CFR  Subp.irt  E  is 
amended  by  adding  new^  §  35.910-11  to 
read  as  follows: 

§  35.910-1 1     Reallotment  of  deobllgated 
funds  of  fiscal  year  1978. 

(a)  Of  the  4.5  billion  appropriated  by 
Pub.  L.  95-240  for  fiscal  year  1978. 
$23,902,130  remained  unobligated  as  of 
September  30. 1979  and  thereby  became 
subjec*  to  reallotment. 

(bj  The  reallotment  was  computed  by 


applying  the  pert  er   .,ges  in  §  35.^^0- 
8(a).  adjusted  to  acLOunt  for  the  absence 
o!  Ohio  and  readi-isied  to  comply  with 
the  requirements  of  §  35.910(d) 
establishing  a  mir.i.T.um  allotment  of  .5 
percent. 

(c)  These  funds  are  added  to  the  fiscal 
year  1980  allotments  and  will  remain 

a\  hilable  through  September  30.  1981 
(see  §§  35.910-2(b)  and  35.910-8) 

(d)  The  523,902.130  is  allotted  as 
follows: 


Stale 


Alab.3ma - , 

Alaska 

Arrzotia 

ArKansas „ 

I'.iii'cmia „ 

Colorado 

ComiectaJt 

Delaware _„ 

Dist  ot  Columbia 

Fimida 

Georgia 

Hawaii „. 

idato  _ 

Illirx)ts 

Indiana ™_ 

Iowa    

Kansas 

Kentucky 

Loursiaoa -.. 

Maine 

Maryland 

M.isiachu'setts  .____ 

Mich,gan „.,. 

'.Minnesota 

'.'ississipp* 

Mrssoun ..  ,„ 

Won'jria 

Nebraska ,. _™.. 


Nevada... ..-. - 

New  Harnpstwe 
New  Jersey 

New  MoxtCO - 

New  York     

Nprin  Carolina 

No-ih  Dakota  

Ok  shoma _„ 

Oregon  

Pennsylvania 

Rnrwe  Island  

Soj'i  Carolina 

South  Dakota -.. 

Tennessee 

Texas _ 

Jtah . 

Vermont 

Virginia _ 

VtfashTigtofl 

West  Virginia _., 

V*'scon3<n „„„ 

V.'yorr>iog...„,..,....„„., 

Guam   „„..... 

Puerto  Rico      

Virgin  Islands     

Arrie'icar  Sarnoa 

Tr   Terr  ot  Pac   IsldS  .._ 
N  Mariana  isids , 


Total. 


Amoum 

S32<543 
118  190 
196  050 
189.880 

2,009.389 
?32  191 
779813 
116.190 
118,190 
9696P? 
490.736 
200.367 
126  148 

1.312.581 
699  465 
327  345 
222.494 
369.420 
3'9073 
ISO  428 
701.974 
746  591 

1043  875 
472360 

244  147 

630.710 

iie.'90 

'39  138 
116  190 
222  653 
902.590 
118.190 

2  684.060 
500.590 
lie  190 
23.!  i9& 
327  888 

1  102.234 
132,719 
297;)52 
118,190 
391,354 

1.102  708 
118  190 

lie  190 

495  392 

447  046 
452  4a3 

49a8e3 

118.190 

18,805 

296.561 

9  561 

15  5^3 

35  132 

-  3.480 

-.     23,902.130 
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40  CFR  Part  123 
ISWFRL  1708-2) 

Louisiana;  Phase  I  Interim 
Authorization  of  State  Hazardous 
Waste  iManagemant  Program 

agency:  Environmental  Protection 

Agency,  Region  6. 

action:  Approval  of  State  program. 

»  ,   ,        .      I.  — ■ 

summary:  The  pufpose  of  this  notice  is 
to  grant  Phase  I  interim  authorization  to 
the  State  of  Louisiana  for  its  huzardous 
waste  management  program. 

In  the  May  19,  1980.  Federal  Register 
(45  FR  33063).  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recoverv 
Act  of  1976  (RCRA).  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  Included  in  these  regulations, 
which  become  effective  6  months  a.ftcr 
promulgation,  were  provisions  for  a 
transitional  stage  |n  which  States  could 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect.  Oa  September  16. 1980. 
the  State  of  Louisiana  applied  to  EPA  for 
Phase  I  interim  authorization  of  its 
hazardous  waste  management  program. 
On  September  24, 1980,  EPA  issued  in 
(he  Federal  Register  (45  FR  63302)  a 
notice  of  the  public  conunent  period  on 
the  State's  application.  An  additional  30 
day  comment  period  was  noticed  by 
Region  6  in  the  Federal  Register  on 
October  17, 1980  (45  FR  68979)  to  solicit 
comments  on  additional  material 
received  in  connecjtion  with  the  State  s 
application.  All  comments  received 
during  these  comnient  periods  have 
been  noted  and  considered,  as  discussed 
below. 

The  State  of  Louisiana  is  hereby 
granted  interim  aujhorization  to  operate 
the  RCRA  Subtitle  C  hazardous  waste 
management  program  in  accordance 
with  section  3006(c)  of  RCRA  and 
implementing  regulations  found  in  40 
CFR  123  Subpart  P, 
EFFECTIVE  DATE:  December  19.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rena  M.  McClurg.  Solid  Waste  Branch. 
U.S.  EPA.  Region  8. 1201  Elm  Street. 
Dallas,  Texas  752TO.  (214)  767-2645 
SUPPLEMENTARY  INFORMATION:  On  |uly 
J.  1980  the  first  draft  application  for 
Phase  I  interim  authorization  under 
RCRA  in  the  nation  was  submitted  to 
me  by  the  State  of  Louisiana.  This  draft 
application  reflected  a  program  which 
was  put  into  effect  almost  a  year  before 


the  RCRA  regulations  were  published  in 
the  Federal  Register.  In  our  comments  to 
the  State  on  the  material  presented  in 
the  draft  application,  we  identified  four 
major  problem  areas  which  had  to  be 
addressed  in  the  State's  final 
application.  These  areas  were  (1) 
whether  the  universe  of  hazardous 
waste  covered  by  State  regulations  were 
substantially  equivalent  to  the  universe 
covered  under  RCRA.  (2)  whether  the 
draft  Memorandum  of  Agreement 
(.MOA)  complied  with  the  requirements 
of  the  model  MOA  prepared  by  EPA. 
Region  6.  (3)  whether  the  State's  interim 
status  standards  for  treatment,  storage 
and  disposal  facilities  were 
substantially  equivalent  to  RCRA 
standards  and  were  enforceable  against 
all  facilities  whether  or  not  they  were 
permitted,  and  (4)  the  lack  of  adequate 
detail  in  the  Program  Description 
Section  of  the  draft  application. 

On  September  24.  1980, 1  had  noticed 
published  in  the  Federal  Register 
mviting  the  public  to  offer  comments  on 
the  Louisiana  Application  for  Phase  I 
Interim  Authorization  of  its  Hazardous 
Waste  Manage.T.ent  Program  at  a  public 
hearing  to  be  conducted  by  Region  6  on 
October  23, 1980.  This  notice  also 
invited  the  public  to  submit  written 
comments  on  the  Louisiana  application 
to  Region  6  by  October  30. 1980,  After 
this  notice  appeared  in  the  Federal 
Register  EPA  received  amendments  to 
the  application  from  the  State.  In  order 
to  provide  an  opportunity  for  the  public 
to  comment  on  these  new  materials  a 
second  notice  was  published  in  the 
Federal  Register  on  October  17. 1980. 
This  notice  invited  written  public 
comment  on  the  additional  materials  by 
.Vovember  17. 1980. 

A  lengthy  and  spirited  public  hearing, 
conducted  by  Region  6  was  held  on  the 
evening  of  October  23. 1980,  in  Baton 
Rouge,  Louisiana.  Nineteen 
presentations  were  made  at  this  hearing. 
In  addition,  between  September  23, 1980. 
the  beginning  of  the  first  public 
comment  period  and  November  17, 1980, 
the  close  of  the  second  public  comment 
period.  Region  6  received  thirty-six 
written  comments  on  the  Louisiana 
application.  All  comm.ents,  if  they 
complied  with  the  time  constraints  of 
the  Federal  Register  notices,  whether 
presented  at  the  hearing  or  in  writing, 
were  reviewed  and  considered  in 
reaching  a  decision  on  the  Louisiana 
Application  for  Interim  .Authorization. 

Of  the  fifty-five  public  comments 
reviewed  by  Region  6  (19  at  the  hearing. 
36  in  writing)  on  the  Louisiana 
.•Application  for  Phase  I  Interim 
Authorization,  27  corr.menters  favored 
granting  the  State  Phase  I  authorization. 


22  commenters  opposed  granting  the 
State  Phase  I  authorization.  5 
commenters  supported  granting  Phase  I 
authorization  subject  to  specific 
conditions  and  1  commenter  neither 
supported  nor  opposed  authorization. 
The  subject  matter  of  the  comments 
ranged  the  gamut  from  the  very  general 
to  the  extremely  particular,  from  specific 
procedural  challenges  to  broad  program 
evaluations.  To  simplify  summary  of  the 
comments  and  their  responses  similar 
comments  are  grouped  together  for  one 
response.  Where  one  commenter 
addressed  more  than  one  issue  the 
summary  and  response  is  given 
according  to  the  subject  matter  of  the 
issue.  As  a  result  a  commenter  who 
raised  several  issues  should  find  the 
response  to  each  issue  he  or  she  raised 
in  the  section  covering  that  issue  and 
not  in  a  single  section  covering  all  the 
issues  raised  by  him  or  her.  The 
summary  is  presented  generally  in  the 
order  of  subjects  which  received  the 
most  comment  first  and  those  receiving 
fewer  comments  presented  last. 
However  this  format  is  adhered  to 
loosely  to  permit  related  comments  to  be 
presented  in  sequence 

Comment — Nineteen  commenters 
stated  that  they  found  Louisiana's 
Hazardous  Waste  Management  Program 
to  be  substantially  equivalent  to  the 
Federal  Program  under  RCRA  and  the 
regulations  published  in  40  CFR  Part  123. 
Subpart  F,  Based  upon  this  finding  they 
concluded  that  EPA  should  grant  the 
State  Phase  I  Interim  Authorization. 

Response — EPA  agrees  with  this 
assessment  of  the  standard  it  must 
apply  under  RCRA  and  40  CFR  123 
Subpart  F.  RCRA  Section  3006(c)  states 
"The  Administrator  shall,  if  the 
evidence  submitted  (in  a  State 
application)  shows  the  existing  State 
program  to  be  substantially  equivalent 
to  the  Federal  program  under  this 
subtitle,  grant  interim  authorization  to 
the  State  to  carry  out  such  program  in 
lieu  of  the  Federal  program  *   *  *."  The 
intent  of  Congress  as  manifested  in  this 
section  was  twofold:  First,  Congress 
wished  to  maximize  State  participation 
in  the  Federal  hazardous  waste 
program:  Second,  Congress  wished  to 
allow  the  States  a  period  of  time  to 
develop  a  program  which  was 
equivalent  and  consistent  with  the 
Federal  program.  Consequently,  it 
created  a  unique  status  of  temporary 
authorization  which  permits  a  State  to 
operate  the  Federal  program  while  at  the 
same  time  it  is  furthering  the 
development  of  that  program  for  final 
authorization. 

Nevertheless,  to  rece:ve  interim 
authorization  a  State  must  demonstrate 
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'he  "substantial  equivalence"  of  its 
program  to  the  Federal  program.  Once  a 
state  has  demonstrated  substantial 
equivalence  "the  Administrator  shall 
grant  interim  authorization",  applying 
this  standard,  as  elaborated  in  40  CFR 
Part  123  Subpart  F.  EPA  has  concluded 
that  Louisiana  has  met  the  test  of 
substantial  equivalence  and  should 
receive  Phase  I  interim  authorization. 

Comment — Seventeen  commenters 
-supported  authorization  of  the 
Hazardous  Waste  Management  Program 
in  the  State  of  Louisiana  because  the 
burden  placed  upon  the  regulated 
community  of  functioning  under  a  dual 
regulatory  system  was  clearly  not  the 
intent  of  RCRA.  As  a  corollary  they 
asserted  that  if  authorization  were 
denied  to  the  State  and  a  double  system 
imposed,  the  cost  of  operating  dual 
programs  would  be  great  and  would 
undoubtedly  be  passed  on  to  the 
consumer. 

Response — While  EPA  recognizes  that 
the  policy  of  RCRA  Section  3006  favors 
the  authorization  of  State  programs  in 
part  to  relieve  a  burden  on  the  regulated 
community.  EPA  disagrees  with  the 
contention  that  Congress  intended  this 
to  be  a  standard  for  the  granting  of 
interim  authorization  of  a  State  program. 
If  a  State  program  cannot  evidence 
substantial  equivalence  to  the  Federal 
program  then,  under  RCRA.  interim 
authorization  cannot  be  granted, 
notwithstanding  the  burdens  placed 
upon  the  regulated  community.  That  is 
not  to  say,  however,  that  eliminating  the 
burden  of  a  dual  regulatory  system 
should  not  or  does  not  operate  as  an 
incentive  for  the  States  and  EPA  alike  to 
help  achieve  the  substantial  equivalence 
of  a  State  program.  The  incentive  to 
operate  a  cost-effective  national 
hazardous  waste  management  program, 
which  eliminates  costly  dual  operations 
through  the  participation  of  the  States, 
should  provide  and  equally  strong 
impetus  for  States  to  meet  the 
requirements  of  interim  authorization. 

Comment — Two  commenters  stated 
they  had  been  inspected  by  the  State  but 
not  by  Ihf  Federal  Government.  They 
felt  that  this  illustrated  the  State's 
ability  to  operate  a  ha.^ardous  waste 
management  program,  and  therefore, 
supported  authorization. 

Response — EPA  agrees  that  Louisiana 
has  demonstrated  a  capacity  to  operate 
a  State  program  in  hazardous  w-aste 
management.  EPA  also  agrees  that, 
provided  the  State  meets  the  standards 
for  State  program  requirements  under 
RCRA,  the  appropriate  division  of  labor 
IS  for  the  State  to  operate  the  program 
and  for  EPA.  through  its  oversight 
lesponsibilities,  to  supervise  the  State  to 
assure  compliance  with  the  laws. 


regulations  and  policies  of  the  Federal 
program. 

Comment — Eleven  commenters  felt 
that  the  State  of  Louisiana  lacks  the 
commitment  to  responsibly  operate  the 
Federal  hazardous  waste  program.  This 
opinion  was  based  on  the  past 
performance  of  the  State  in  the  air, 
water  and  hazardous  waste  programs. 

Response — The  basis  for  EPA's 
decision  to  authorize  a  State's 
hazardous  waste  program  for  Phase  I  is 
not  past  effectiveness  but  substantial 
equivalence  with  the  Federal  program. 
EPA  had  suggested,  in  its  proposed 
regulations  on  approving  state  programs, 
that  past  performance  or  track  record  be 
used  as  a  criteria  for  approval.  That 
proposal  was  deleted  from  the  final 
regulations  governing  the  interim 
authori/:ation  approval  process.  EPA  has 
taken  the  position  that  the  approval 
decision  must  be  primarily  concerned 
that  the  program  perform  in  an  effective 
and  comprehensive  manner  in  the 
future. 

Accordingly,  whatever  limitations  or 
problems  existed  with  Louisiana 
environmental  programs  in  the  past, 
EPA  considers  the  following  future 
indicators  of  primary  importance:  (1) 
The  Department  of  Natural  Resources 
(DNR)  now  operates  under 
comprehensive  new  legislation  in  the 
hazardous  waste  management  program; 
(2)  Regulations  and  policies 
implementing  this  new  legislation  have 
been  passed  and  are  substantially 
equivalent  to  the  RCRA  Phase  I 
regulations:  (3)  The  solid  and  hazardous 
waste,  air.  water  and  nuclear 
environmental  programs  were 
reorganized  from  their  respective 
departments  into  one  department  under 
one  office  which  should  improve 
program  administration,  consistency 
and  coordination  of  these  environmental 
programs.  Moreover,  the  DNR  has  begun 
to  enforce  its  state  regulations  as 
evidenced  by  commencement  of  some 
administrative  permit  adjudications  and 
enforcement  actions.  Notwithstanding 
the  testimony  at  the  October  23, 1980, 
public  hearing  which  questioned  the 
adequacy  of  the  state  program  in  limes 
past,  EPA  believes  that  in  the  overall, 
DNR  is  making  progress  in  overcoming 
those  alleged  deficiencies  to  the  extent 
that  DNR  should  be  given  an 
opportunity  to  operate  what  is  otherwise 
a  substantially  equivalent  program,  EPA 
also  recognizes  that  Phase  I 
authorization  is  a  test-run  which  it  will 
evaluate  through  its  oversight  role,  and 
can  withdraw  if  the  State  does  not  meet 
its  commitments. 

Comment — Ten  commenters  wanted 
Phase  I  Interim  Authorization  denied 
because  the  State  hrked  the  ability  to 


adequately  enforce  a  hazardous  waste 
program.  Personnel,  funding  and 
equipment  were  cited  as  reasons  for 
poor  enforcement  on  the  part  of  the 
Louisiana  hazardous  waste  program. 

Response — EPA  believes  that,  while 
these  comments  reflect  a  negative  view 
of  the  States  track  record,  the  State 
program  requirements  set  forth  in  the 
application  provide  the  basis  for  new 
commitment  to  enforce  a  comprehensive 
program.  Before  Act  334  of  1978  and  Act 
449  of  1979  were  passed.  Louisiana  had 
very  little  authority  over  the  disposition 
of  hazardous  waste.  These  statutes  and 
their  regulations  provide  the  State  of 
Louisiana  with  comprehensive  authority 
to  enforce  its  hazardous  waste  program. 
The  reorganization  of  the  State's 
environmental  programs  into  one  office 
under  one  department  should  improve 
the  administration  of  this  program  and 
enhance  its  capacity  to  conduct  a 
rigorous  enforcement  program. 

The  Louisiana  program  is  now  funded, 
in  part,  by  fees  collected  for  hazardous 
waste  facility  permits.  This  has  enabled 
the  State  program  to  offer  competitive 
salaries  to  environmental  program  staff 
and  has  vastly  improved  the  quality  of 
personnel  in  the  State  program,  DNR 
should  also  be  able  to  upgrade  its 
equipment  inventory  as  well  under  the 
new  funding  system. 

EPA.  through  oversight  responsibility 
must  monitor  the  State's  enforcement 
program.  The  MOA  and  the  RCRA 
grant-in-aid  entered  into  by  the  State 
and  EPA,  establish  the  procedure  for 
oversight  and  the  terms  of  the  State's 
accountability  for  compliance 
monitoring  and  enforcement.  These 
agreements  enable  EPA  to  track  the 
State's  enforcement  process  and 
determine  if  the  State  is  meeting  specific 
commitments  which  it  agreed  to 
accomplish.  The  RCRA  grant-in-aid 
awarded  to  the  Department  of  Natural 
Resources  will  function  like  a  contract 
between  the  State  and  EPA.  EPA  agrees 
to  pay  the  State  if  the  State  performs 
certain  program  activities.  If  through 
EPA's  oversight  and  grant  review  it 
determines  that  the  State  is  not  meeting 
its  commitments  funding  and 
authorization  can  be  withdrawn.  Also, 
under  RCRA  Section  3008(a)(2)  EPA  can 
commence  enforcement  actions  for 
violations  of  RCRA  in  authorized  States 

Comment — Ten  commenters  opposed 
the  granting  of  Phase  I  Interim 
Authorization  to  the  State  because  the 
State  program  lacks  funding  and 
personnel  to  adequately  operate  the 
program. 

Response — EPA  has  required  a  State 
applying  for  interim  authorization  to 
demonstrate  the  amount  of  funding  and 
staff  available  for  operation  of  the 
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program.  This  infarmation  is  a  part  of 
the  State  application  and  is  a  major 
factor  to  be  evaluated  by  EPA  in 
reaching  a  decision  whether  or  not  to 
authorize  the  State  program.  In  order  to 
upplv  a  uniform  national  standard  for 
evaluating  the  adaquacy  of  State  funds 
committed  to  hazijrdous  waste 
manasement.  EPA  has  published  in  its 
Guidance  Manual  on  Interim 
Authorization"  an  estimate  of  the 
staffing  requiremer's  necessary  for  each 
state  program  to  operate  a  federal 
prour-nm  in  their  State.  These  staffing 
projections  were  based  on  the  size  of 
the  Stcite  and  the  amount  of  waste 
f^encrated  in  the  State.  They  were  also 
divided  into  separfc'e  projections  for 
Ph.isc  I  programs  and  Phase  II  programs 

Under  EPA's  criteria  for  adequate 
staffing  it  is  estimated  that  Louisiana 
should  have  24  pofitions  to  operate  a 
Phas^  I  program.  3PA  believes  that  the 
State  of  I.ouisianj  has  demonstrated  in 
its  application  that  it  will  have  adequate 
funds  to  pay  for  more  staff  than  EP.A 
requires  for  Phase  i  program 
management.  The  Office  of 
Environmental  Affeirs  has  allocated  32 
full  time  positions  for  the  hazardous 
waste  program.  Ol  the  positions 
allocated.  28  positions  are  filled  and  4 
are  currently  vaca^.t.  In  addition,  the 
Department  of  Public  Safety  provides  12 
full  time  positions  ito  their  hazardous 
waste  unit  which  \K'ere  established  by 
this  Dep.irtment  especially  to  deal  with 
hazardous  waste  transportation. 

The  Office  of  Conservation  and  the 
Department  of  Agmculture  have  also 
designated  staff  trJ  conduct  their  part  of 
the  hazardous  waste  management 
program.  The  total  number  of  positions 
is  in  excess  of  EPA's  staffing  projections 
for  the  State  progrpm.  Consequently 
EPA  is  constrained  to  find  the  program 
madetfiiateiy  staffed  for  Phase  1 
authorization  Hoviever,  it  will  be  EP.^'s 
responsibility  in  trie  exercise  of  its 
oversight  role,  to  insure  after  the  State  is 
authorized  that  it  inaintains  adequate 
funding  and  staff  Vp  operate  the  program 
according  to  the  cimmitments  set  out  in 
the  application. 

Comment — P'lvdcommenters  opposed 
authorization  and  ptated  their 
preference  for  EP,4t  to  retain  control  of 
the  h.izardous  waite  management 
program  in  the  State  of  Louisiana 

Response — EP.A  believes  the 
Louisiana  progrt.r  is  substanticdly 
citiuivalent  to  the  Phase  I  Federal 
piogram  Without  a  demonstration  thai 
information  supplied  by  the  State  in  its 
application  fails  tc  meet  the  t.'st  of 
substa.ntial  equiv^lencr;,  EPA  has  no 
disr;retion  to  deny  Phase  I  authorization 
Id  the  Slate  solely  because  there  is  a 
pnrfj'rence  for  Feileral,  as  opposed  to 


State,  management  of  the  program. 
Consequently,  EPA  believes  that  all  else 
being  equal,  if  the  State  meets  the  test 
for  duthorization  EPA  must  authorize 
and  cannot  opt  to  manage  the  program 
within  the  State  itself. 

Notwithstanding  the  granting  of 
Interim  Authorization.  EPA  retains  a 
substantial  degree  of  control.  First,  the 
MO.'X.  which  is  part  of  interim 
authorization  expressly  reserves  to  EPA 
the  right  to  inspect  any  hazardous  waste 
management  facility,  generator  or 
transporter  which  it  believes  is  not  in 
compliance  with  RCR.^,  the  right  to  act 
unilaterally  where  it  believes  there  is  an 
imminent  and  substantial  endanger.ment 
to  health  and  the  environment  and  other 
regulatory  options.  Also,  there  is 
stntutory'authority  (See  Sec.  3006(e), 
RCRA)  for  withdrawal  of  Interim 
.Authorization  where  EPA  finds  the 
program  is  not  being  administered  in 
accordance  with  the  substantial 
equivalence  standard. 

Comment — A  number  of  commenters 
stated  a  preference  for  delegation  of  the 
hazardous  waste  program  to  the  State, 
but  felt  that  the  Federal  Covernm.ent 
should  retain  control  of  the  program 
until  the  State  has  acquired  more 
experience  in  operating  environmental 
programs. 

Response — EPA  believes  that  it 
cannot  withhold  Phase  I  Authorization 
because  of  lack  of  experience  of  the 
State  agency.  One  of  the  Congressional 
purposes  in  enacting  the  two  stage 
authorization  process  in  RCRA  was  to 
allow  states,  whose  programs  were  not 
equivalent  to  the  RCR.'^  program,  to 
begin  operating  a  federally-sanctioned 
program  while  making  necessary 
changes  to  reach  equivalence  with  the 
Federal  program.  While^the  Office  of 
Environmental  Affairs  is  new  to  the 
State  of  Louisiana,  comprehensive 
hazardous  waste  management  programs 
are  new  or  just  in  the  process  of  being 
organized  in  almost  all  the  States  in  the 
nation.  Louisiana  has  more  experience 
in  this  area  than  most  States.  Because 
this  lack  of  experience  is  the  state  of  the 
art  in  the  n;:''on  Congress  decided  that 
hazardous  v^aste  management 
experience  was  not  to  be  a  criteria  upon 
which  EPA  could  base  a  decision  to 
grant  or  deny  interim  authorization. 

Comment — Five  commenters  stated 
that  Louisiana's  small  generator 
exemption  was  a  burden  and  expense  to 
the  regulated  community.  They 
requested  that  Louisiana  adopt  a 
specific  quantity  for  small  generator 
exemptions.  The  State's  ability  to  deal 
with  exemptions  on  a  case  by  case  basis 
was  questioned.  The  commenters  felt 
that  this  process  would  cause  a  drain  on 
the  State's  funds  and  affect  the  overall 


function  of  the  hazardous  waste 
program. 

Response — EPA  has  the  power  to 
grant  Phase  I  authorization  to  State 
hazardous  waste  management  programs 
only  to  the  extent  that  the  State  program 
IS  equivalent  or  substantially  equivalent 
to  the  Federal  program  (See  40  CFR 
123.121(g)(2)).  Under  RCRA  Section  3009 
a  state  is  not  preempted  from  exercising 
its  authority  to  require  standards  which 
are  more  stringent  than  the  Federal 
requirements.  EPA  does  not  have  the 
authority  to  limit  a  State  in  its  authority 
to  mandate  more  stringent  st;;ndards. 
Only  the  state  legislative  and 
administrative  process  can  address 
issues  arising  out  of  such  standards. 
Consequently,  issues  affecting  small 
generators,  who  wojld  be  exempted 
from  regulation  under  the  federal 
program,  but  not  exempt  from  the  State 
program,  must  be  addressed  through 
appropriate  State  authorities. 

Comment — Five  commenters 
challenged  Louisiana's  use  of  two 
divergent  extraction  procedure  toxicity 
tests,  the  Federal  EP  toxicity  test  and 
the  state  test  which  incorporates  the  Sax 
Manual.  The  commenters  maintained 
that  the  use  of  two  different  te.st 
procedures  was  confusing  an.d  although 
it  was  designed  to  provide  more 
stringent  standards  than  the  fedural  EP 
toxicity  standard,  in  reality  the 
requirement  of  both  methods  is 
repetitious,  excessive,  and  unnecessary. 
In  addition,  the  Sax  Manual  itself  was 
challenged  for  being  neither  quantitative 
noi-  qualitative  enough  to  be  used  as  a 
reasonable  lest  of  hazardous  toxicity. 

Response — The  use  of  the  EP  toxicity 
lest  to  determine  hazardous  toxicity  is 
an  element  of  the  Louisiana  definition 
which  is  essential  to  the  finding  that  the 
State's  universe  of  regulated  wastes  is 
substantially  equivalent  to  that  of  the 
Federal  program.  The  Sax  Manual  is  not 
considered  substantially  equivalent  to 
the  EP  toxicity  test.  Accordingly,  the 
two  procedures  may  not  be  used  in  the 
alternative  and  the  Sax  Manual  is  not 
approved  as  a  part  of  the  Louis';-. ■:,i 
I'hase  I.  interim  Aulhorizatien  ["igram. 
However,  to  the  extent  that  use  oi  the 
Sax  Manual  in  addition  to  the  EP 
toxicity  test  might  allow  regulation  of 
toxic  wastes  not  covered  by  the  Federal 
program,  its  use  is  considered  to  provide 
a  more  stringent  hazardous  toxicity 
standard. 

While  EPA  would  not  authorize  the 
Louisiana  program  to  include  this  more 
stringent  standard  (40  CFR 
123.121(g)(1)),  neither  does  EPA  h.ive  the 
authority  to  limit  the  State  in  its  use. 
(For  further  details  on  this  point  see 
discussion  under  previous  comments). 
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Comment — One  commenter  stated 
that  the  use  of  two  toxicity  extraction 
procedures  tests  and  the  use  of  both 
EPA  and  Louisiana  hazardous  waste 
lists  was  inconsistent  with  federal 
program  requirements.  As  such  it  was 
sufficient  basis  for  disapproval  of  the 
Louisiana  program.  The  commenter 
cited  40  CFR  123.128(a)  and  40  CFR 
123.32  as  authority  for  his 
recommendation  to  deny  authorization. 

Response — (See  discussion  to  the 
previous  two  comments  for  authority  of 
the  State  under  RCRA  to  establish  more 
restrictive  program  requirements). 

40  CFR  123.32  cited  by  the  commenter 
is  a  requirement  specific  to  final 
authorization  and  does  not  apply  to  the 
Louisiana  application  for  Phase  I 
authorization  under  consideration  at 
this  time.  Regulations  specifically 
outline  interim  authorization 
requirements  for  Phase  I  and  Phase  II  in 
40  CFR  Part  123.  Subpart  F.  40  CFR 
123.128(a)  requires  that  a  State  program 
can  be  authorized  only  if  it  controls  a 
universe  of  hazardous  waste  which  is 
nearly  identical  to  that  of  the  Federal 
program.  This  requirement  is 
established  as  a  minimum  sta.ndard  at 
this  time.  Any  state  program 
requirement  which  exceeds  a  federal 
program  requirement  is  determined,  at 
this  point  in  the  state  authoiization 
process,  as  solely  within  the  authority  of 
the  State  to  require  and  enforce.  The 
commenter's  point  is  well-taken  when 
considering  the  Louisiana  application 
for  final  authorization  at  some  future 
time.  At  that  time  the  State  and  EPA  will 
have  to  review  all  State  requirements 
not  only  for  equivalence  with  their 
federal  counterparts  but  also  for 
consistency  with  the  total  federal 
regulatory  scheme. 

Comment — One  commenter  stated 
that  Louisiana  hazardous  waste 
transportation  regulations  were  not 
stringent  enough  and  should  forbid 
transportation  of  hazardous  waste  by 
rail,  highway,  or  over  water. 

Response — An  absolute  prohibition 
against  the  transportation  of  hazardous 
waste  over  water,  rail  or  highway  is 
neither  required  by  the  F"ederal  program 
nor  required  for  finding  that  a  State 
program  is  substantially  equivalent  to 
the  Phase  I  RCRA  program.  In  fact,  such 
a  prohibition  would  render  it  impossible 
to  move  most  hazardous  waste  to  sites 
where  it  can  be  properly  disposed, 
treated,  or  stored. 

EPA's  regulatory  program  (and  those 
of  states  having  substantially  equivalent 
schemes)  is  believed  to  strike  a  balance 
between  the  dangers  of  human  health 
and  the  environment  attached  to  the 
transport  of  hazardous  waste  and  the 
dangers  of  not  transporting  the  waste  to 


appropriate,  regulated  facilities 
designed  to  achieve  safe  disposal. 

Comment — Four  commenters  objected 
to  the  State  agency's  policy  of 
constraints  on  public  participation  in  the 
agency's  enforcement  process. 

Response — These  comments  were 
based  upon  past  experience  by  citizens 
who  wished  to  intervene  in  agency 
enforcement  proceedings  and  not  with 
the  new  provisions  of  the  State 
application  on  this  subject.  EPA  believes 
that  the  assurances  provided  by  the 
State,  in  its  application,  in  compliance 
with  40  CFR  123.128(n(2](ii)(b).  add 
important  procedures  to  enhance  the 
rights  of  the  public  to  participate  in  the 
State  enforcement  process.  These 
a.s3urances  as  they  are  administered  by 
the  State,  should  meet  some  of  the 
objections  raised  by  the  commenters. 
EPA  oversight  should  help  to  assure  that 
these  program  requirements  are  met. 
EPA  invites  the  public  to  comment  on 
the  State's  performance  on  this  and 
other  state  program  requirements,  to 
assist  in  the  required  semi-annual  state 
program  evaluation. 

Comm.ent — The  Louisiana  Department 
of  Agriculture's  legal  authority  to 
regulate  waste  pesticides  and  pesticide 
containers  and  the  authority  of  the 
Departm.ent  of  Natural  Resources  to 
delegate  its  authority  over  waste 
pesticides  and  pesticide  containers  were 
challenged.  The  commenter  also  stated 
that  the  Attorney  General's  e.xplanation 
did  not  clearly  demonstrate  this 
authority. 

Response — The  Attorney  General  of 
Louisiana  has  certified  to  EPA  in  the 
State  application  that  the  laws  of  the 
State  of  Louisiana  provide  adequate 
authority  to  carry  out  the  program  set 
forth  in  tlie  "Program  Description."  Part 
of  the  Program  Description  includes  the 
detailed  coordination  between  DNR  and 
the  Department  of  Agriculture  as  it 
relates  to  the  disposal  of  waste 
pesticides.  Sections  1623  A.  B,  C.  of  the 
Louisiana  Pesticide  Control  Act  give  the 
Agriculture  Commission  extensive 
powers  over  pesticide  management. 
Additionally.  Sections  1603  and  1602(1) 
of  the  Louisiana  Pesticide  Law  give  the 
commissioner  additional  powers  over 
the  conditions  and  restrictions 
governing  the  use  and  handling  of 
pesticides.  Consequently.  EPA  relies  on 
the  opinion  of  the  Attorney  General  of 
Louisiana  that  DNR  has  the  r.uthority  to 
coordinate  the  regulation  of  waste 
pesticides  with  the  Department  of 
Agriculture  as  set  forth  in  its 
regulations. 

Comment — Three  commenters 
objected  to  permits  which  the  State 
might  issue  if  the  State  were  granted 
Phase  I  Interim  Authorization. 


Response — Phase  I  Interim 
Authorization  does  not  include  the 
issuance  of  RCRA  permits.  The  State 
may  choose  to  continue  its  permit 
issuance  procedures  for  existing 
facilities  but  new  facilities  cannot  begin 
operation  until  a  RCRA  permit  is 
obtained.  This  will  not  occur  until  the 
State  is  authorized  for  Phase  II;  only 
then  will  they  have  the  authority  to 
issue  RCRA  permits. 

Comment— One  com,menter  made 
specific  reference  to  the  Agency's 
neglect  in  not  following  the  proper 
regulations  to  provide  adequate  public 
notice  of  the  public  hearing  held  on 
October  23, 1980.  The  commenter  cited 
three  reasons  to  support  the  allegation 
of  improper  public  notice;  (1)  Failure  by 
EPA  to  comply  with  40  CFR  25.1-25.5  in 
publishing  the  notice  for  the  Phase  I 
Interim  Authorization  Hearing,  (2) 
Improper  interpretation  by  EPA  that  40 
CFR  123  notice  requirements  negated  40 
CFR  25  notice  requirements,  and  (3) 
Failure  by  EPA  to  meet  the  notice 
requirements  of  40  CFR  123. 

Response — EPA  believes  it  complied 
with  the  applicable  regulations  in 
noticing  the  hearing  on  Louisiana's 
application  for  Interim  Authorization. 
EPA  regulations  (40  CFR  Part  25), 
contain  general  public  participation 
requirements  for  RCRA,  as  well  as  other 
environmental  legislation.  The  Picambie 
to  Part  25  defers  public  participation 
requirements  for  RCRA  until  publication 
of  the  Consolidated  Permit  Regulations. 
40  CFR  Parts  122-123.  These  regulations 
are  new  effective  and  Section  122.1(e). 
Public  Participation  states  "This  rule 
establishes  the  requirements  for  public 
participation  in  EPA  and  State  permit 
issuance,  enforcement,  and  related 
variance  proceedings:  and  in  the 
approval  of  State  RCRA.  UIC.  .NPDES. 
and  404  programs.  These  requirements 
carry  out  the  purposes  of  the  public 
participation  requirements  of  40  CFR 
Part  23  (Public  Participation),  and 
supersede  the  requirements  of  that  Part 
as  they  apply  to  actions  covered  under 
Parts  122.  123.  and  124.  "  (emphasis 
added)  (See  following  comment 
regarding  proper  notice  of  hearing  for  a 
discussion  of  item  3.) 

Comment — Eleven  commenters  stated 
they  had  not  received  adequate  or 
proper  notice  of  the  time,  place,  and 
purpose  of  the  hearing.  In  addition,  six 
of  the  nineteen  com.menters  requested 
that  a  second  hearing  be  held  and 
properly  noticed  to  allow  the 
participants  to  prepare  presentations  for 
a  second  hearing. 

Response — EPA  was  required  to  give 
thirty  (30)  days  notice  of  the  October  23. 
1980.  public  hearing  in  three  ways. 
These  are  (1)  by  publication  in  the 
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Federal  Register,  uhich  v\as  done,  (2)  b_\ 
publication  in  enaugh  of  the  largest 
newspapers  in  th9  state  to  attract 
statewide  attention,  which  was  done, 
and  (3)  by  mailing  to  the  persons  on  the 
state  agency  mailing  list  and  to  other 
persons  believed  to  be  interested. 

The  third  requirement  was  complied 
wiih  in  the  following  ways.  EPA  m.ailed 
a  tirnely  notice  of  the  hearing  to  in 
£'Xf;ess  of  5,000  persons  on  its  mailing 
lists,  acting  in  the  belief  that  a  current 
state  agency  mailing  list  was  included 
therein.  It  turns  out  that  a  small 
proportion  of  tho.se  on  the  most  recent 
state  list  are  included  in  the  list  to  whom 
EPA  sent  notice. 

In  addition  to  the  foregoing  notices, 
the  DN'R  mailed  to  all  on  the  state 
mailing  list  approximately  sixteen  da\s 
prior  to  the  hearirxg.  its  Hazardous 
Waste  Bulletin  which  contained  a  notice 
of  the  Interim  Authorization  hearing. 
This  notice  contained  the  information 
required  in  the  EPA  regulations  (40  CFR 
123.135(a)). 

Comment — Several  commentcrs 
stated  that  the  substance  of  the 
appli';F<tion  was  not  available  in  a 
prepared  summary  and  available  for  thi- 
public  to  use  in  preparation  for  the 
hearing.  They  stated  that  this  placed 
them  at  a  disadvantage  and 
compromised  their  ability  to  comment 
on  the  State  application. 

Response — EPA's  regulations 
governing  procedures  for  approval  of  a 
State's  application  require  notice  of 
receipt  of  the  application  and  the 
availability  of  it  for  ir.spection  and 
copying  [See  40  CFR  123.135(a)).  There 
is  no  requirement  to  summarize  the 
application.  There  are  many  good 
rt'jsuns  for  the  absence  of  such  a 
requirement.  This  could  result  in  publii 
comment,  not  on  tjie  state's  application 
b.i?  to  the  summa:^'.  This  would  erode 
the  purpose  of  the' public  comment 
process  which  is  public  involvement  in 
the  c\  aluation  of  tjhe  application. 

The  length  and  complexity  of  the 
Louisiana  application  would  require  that 
a  summa-y  would  r.ecessarily  be 
subjective.  While  many  might  agree  that 
such  a  summary  \tould  be  iea.-?onable. 
undoubtedly  somd  would  not.  No 
attempt  to  summarize  the  application 
ivou'id  be  satisfacory  to  all.  Therefore. 
F,PA  has  concluded  that  it  is  in  the  best 
interest  of  the  put  lie  comment  process 
not  to  summarize  :he  application. 

The  State  of  Loi  lisiana  is  hereby 
granted  interim  aj'horization  to  operate 
the  RCRA  Subliilg  C  hazardous  Vv'aste 
m.anagement  progtHrn  in  accordance 
vv.th  section  3006'c)  of  RCRA  and 
impie.-nenting  regulations  found  in  40 
CFR  123  Subpart  F. 


Dated:  Decp.'iiber  19.  19dO. 
.^dlerie  Harrison. 

Rcgiunal  Adnuaintralor. 

|tR  Doc.  8()-3MBl  Filed  12-18-80,  0:45  «m| 
BILLING  CODE  e560-30-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

(FCC  80-706] 

Stern  Electronics,  Inc.;  Sega 
Enterprises,  Inc.;  Atari  Inc.;  Petitions  to 
Stay  the  January  1,  1981  Date  When 
Coin  Operated  Electronic  Games 
Require  Certification 

AGENCY:  Federal  Communications 

Com.niission. 

ACTION:  Stay  of  compliance  date  for 

final  rule. 

summary:  In  response  to  several 
petitions  from  manufacturers  of  coin 
operated  electronic  games,  the 
Commission  stayed  the  certification  fur 
requireme.Tts  for  these  games  pending 
resolution  of  two  petitions  for 
rulemaking  to  reclassify  these  games  as 
Class  A  computing  devices.  Coin 
operated  games  manufactured  after 
January  1,  1981  must  carry  the  interim 
label  warning  that  they  have  not  been 
tested  and  may  cause  interference  to 
radio  and  TV  reception. 
EFFECTIVE  DATE:  December  4.  1980.  The 
date  when  coin-operated  electronic 
games  must  be  certified  is  stayed  from 
lanuary  1,  1980  until  October  1.  1981. 
FOR  FURTHER  INFORMTION  CONTACT: 
I  lerman  Garlan  or  Sydney  Biadfield, 
Office  of  Science  and  Technology  (202- 
G53-8121  or  2n2-6='>.'';-8131). 
SUPPLEMENTARY  INFORMATION: 

L:  the  matter  of  Stern  Electronics  Inc., 
Sega  Enterprises  Inc..  Atari  Inc.: 
Petitions  to  stay  the  January  1, 1981  date 
when  coin  operated  electronic  games 
require  certification  (§  15.8.34(a)). 

Order  Staying  the  January  1, 1981 
Compliance  Date  for  Coin  Operated 
Electronic  Garnes 

Adopted:  December  4. 1980 
Released:  December  10. 1980. 

1.  The  Commission  has  before  il  the 
above  mentioned  petitions  requesting  a 
stay  of  the  date  for  which  certification  is 
required  for  coin-operated  electronic 
games. 

2.  Electronic  games  are  considered 
Class  D  computing  devices  under  the 
Commission's  new  rules  in  Part  15 
which  are  designed  to  control  the 
interference  potential  of  digital 
electronic  equipment  (defined  as 


computing  devices)  to  radio 
communications.  The  rules  were 
adopted  on  September  19,  1979  and 
released  on  October  11. 1979. 'The 
effec:tive  date  of  the  rules  was  changed 
and  certain  other  non-technical  changes 
were  made  to  the  rules  on 
reconsideration.  The  revised  .-uies  were 
adopted  on  March  27, 1980  and  released 
on  April  11.  1980.= 

3.  Under  these  rules  for  computing 
devices,  the  Comm.ission  established 
two  classes  of  computing  devices,  which 
are  related  to  how  the  equipment  is 
m.arketed.  Eqaipn'enl  miarketed  for  use 
in  a  commercial,  business  or  industrial 
environment  is  defined  as  a  Class  A 
device.  Equipment  murketed  for  use  in  a 
residential  ei'.vitonment. 
notwithstanding  use  in  a  business 
environment,  is  a  Class  B  device. 
Sep.irate  radiated  and  conducted  limits 
were  adopted  for  each  class  of 
equipment.  The  rules  also  specify  the 
equipment  authorization  procedure  to  be 
used  to  determ.iiie  compliance.  Finally, 
they  provide  a  labelling  procedure  to 
make  the  purchaser  aware  of  whether 
the  device  complies  with  our  rules  and 
the  interference  potential  of  the 
otjuipment 

4.  Among  other  things,  these  rules 
specifically  classify  electronic  games  as 
Class  D  computing  equipment  (§  15.4(p)) 
and  require  that  such  electronic  games 
manufactured  after  January  1.  19C1  be 
certificated  by  the  Commission 

(S  15  831(a)).' 


The  Stem  Petition  to  Stay 

5,  On  September  12. 1980,  Stern 
Electronics  Inc.  by  its  attornrys.  filed  a 
Petition  for  Extension  of  Effective  Date 
in  §  15.834(a)  from  January  1. 1981  to 
October  1. 1981  for  coin  operated 
electronic  games.  It  was  put  on  public 
notice  on  September  24. 1980.  Stern  asks 
for  this  extension  to  allow  lim.e  to 
resolve  the  uncertainty  concerning  the 
applicability  of  the  computer  rules  to 
coin  operated  electronic  games. 
Moreover,  Stern  points  out  that  the 
Commission  has  nut  yet  specified  the 
measurement  procedure  to  be  used  lo 
determine  compliance.  In  this 
connection  neither  Stern  nor  other 
manufacturers  of  coin  operated  games 
have  had  sufficient  equipment  or 
facilities  to  ensure  compliance.  Finally, 


'  Fiisl  Roporl  and  Order  in  Ouckel  20780.  adopted 
St'ptember  18,  1979.  released  October  11. 1979.  "H  FR 
59.530.  October  16,  1979 

-Order  Granting  in  Pwrl  Reconsideralion  in 
Duckfl  20780.  adopted  March  27. 19B0.  released 
April  9.  1980,  45  FR  211.54.  April  9.  19«f), 

'Cerlifir.alion  is  one  of  ilie  procedures  u.sod  in  the 
Commi.ssinn's  pqiiipmenl  aii!hori7,ili().T  prdyi.tm 
which  is  descritied  in  Purl  2  Sut'p:irls  1,  |,  K  and  L  of 
our  rules  (47  CFR  Pari  2  Subpart  I.  |.  K  and  L), 
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according  to  Stern,  because  there  has 
been  so  little  interference  caused  by 
coin  operated  electronic  games,  the 
requested  extension  poses  no  danger  of 
interference  in  the  interim. 

The  Sega  Pelilion  For  Stay 

G,  Sega  Enterprises  Inc.,  on  September 
19,  1980,  by  its  attorneys,  filed  a  Request 
for  Stay  and  Petition  for  Waiver 
requesting  the  Commission  to  stay 
implementation  of  §  15.334  as  applies  to 
coin  operated  video  games  pending 
judicial  resolution  of  a  Petition  for 
Review  of  Docket  20780. 'The  Sega 
petition  was  placed  on  public  rotice  on 
September  ,30.  1980.  In  the  alternative, 
Sega  asks  the  Commission  to  waive 
imposition  on  Sega  of  §  15.834  until  at 
least  October  1,  1981.  Seg:'.  argues  that 
the  record  in  Docket  20760  does  not 
support  including  coin  oper:ited 
electronic  games  as  Class  B  computing 
devices.  A  stay  according  to  Sega,  is 
appropriate  pending  resolution  of  a 
Petition  for  Review  of  Docket  20780  -'in 
that  a  stay  will  relieve  manufacturers 
from  complying  with  regulations  which 
ultimately  may  be  deemed  to  be 
inapplicable. 

7,  If  the  stay  is  denied.  Sega  asks  for  a 
waiver  of  the  January  1.  1981  date  in 
Section  15.634  until  at  least  October  1, 
1981  to  allow  for  an  orderly  transition, 
which  would  allow  the  manufacture  of 
lomplj-ing  games  without  exorbitant 
cost  to  the  manufacturer  and  thus  to  the 
game. 

The  Atari  Petition  For  Stay 

0.  On  September  29, 1980,  by  its 
attorneys.  Atari  filed  a  Motion  for  Stay 
asking  the  Commission  to  stay  the  date 
January  1, 1981  in  Section  15.834  until 
resolution  of  .Atari's  Petition  fur 
Review  *or  until  the  Commission 
reconsiders  its  rules  for  coin  operated 
electronic  games  in  response  to  rule 
niuking  petitions  RM-3738  and  RM- 
3789.'  Atari  argues  that  coin  operated 
electronic  games  are  by  design  intended 
lo  be  operated  in  a  commercial 
environment — not  a  home  or  residential 
area.  Accordingly,  coin  operated  games 


*M<in  Inc.  \:  FCC  and  USA.  No.  80-7302  (U.S. 
Court  of  Appeals  for  the  Ninth  Circuit).  On  Oclobet 
30.  1980.  upon  consideration  of  the  parlies' 
slipiilation.  the  Court  stayed  this  proceeding  for 
nine  months,  pending  the  FCC  ente-'ing  of  a  final 
decision  on  petitioner's  Petition  for  Rule  Makins 
(RM-37a9)  filed  October  24.  1980. 

'Two  petitions  for  rulemaking  have  been 
received:  RM-3738  filed  August  7.  1980  by  Williams 
Elecironics  Inc.  lo  exempi  coin  operated  clcctronii: 
games  From  certification. 

RM-.3789  filed  October  24,  1980  by  Atari  Inc.  to 
regulate  coin  operated  electronic  games  as  Class  .\ 
computing  devices. 

'See  footnote  4  above. 

'See  footnote  5  above. 


are  no  threat  to  home  broadcast 
reception. 

9.  Atari  repeats  the  argument  of  the 
other  petitioners  that  the  lecord  in  20700 
does  not  support  the  impcsition  of  Class 
B  limits  on  coin-operated  games.  Atari 
claims  that  the  imposition  of  the  rules  is 
arbitary  and  expects  it  to  be  overturned 
by  the  Ninth  Circuit,  However.  Since  the 
court  appeal  will  not  be  decided  prior  to 
Jcvnuarj'  1, 1981.  Atari  alleges  it  will 
suffer  severe  economic  injury.  To  bring 
its  coin  operated  electronic  gam3s  into 
com.pliance.  Atari  estimates  thai  it  will 
involve  80  persons  at  a  cost  in  exess  of 
S300.000 — a  cost  and  effort  which  will 
be  entirely  wasted  if  the  Ninth  Circuit 
vacates  the  regulation.  More 
significantly.  Atari  alleges  that  despite 
inlensi'.e  efforts  il  has  not  been  able  to 
find  an  economically  feasible  rr-'.ethod  to 
satisfy  the  Clc.-s  B  standards. 

10.  Noting  that  the  Comm.ission  had 
placed  great  em.phasis  in  interference 
from  coin  oper;ited  electronic  games  to 
police  communication,  Atari  joined  with 
the  Oregon  State  Police  to  study  this 
problem.  The  studies  allegedly  show 
that  the  present  generation  of  coin 
operated  games  pose  no  threat  of 
interference  to  police  communication. 
Moreover,  we  have  received  a  letter 
from  the  Oregon  State  Police  which 
states  that  they  are  now  satisfied  that 
the  present  generation  of  electronic 
games  will  not  interfere  with  police 
communications. 

Comments  on  these  petitions 

11.  Comments  on  the  petitions  for  stay 
were  received  from  the  following 
parties:  Bally  Manufacturing  Corp.  filed 
a  comment  on  September  22, 1980 
supporting  the  Stern  petition  for  stay. 
Bally  joins  with  Stern  to  call  attention  to 
a  number  of  factors  currently  causing 
uncertainty  in  the  marketplace: 

— Confijsion  as  to  the  types  of  coin 
operated  electronic  games  actually 
included  in  the  Class  B  category. 

— The  pendency  of  the  Atari  court 
appeal  which  could  result  in  the 
reclassification  of  coin  operated  games 
as  Class  A  devices. 

— The  proceeding  in  General  Docket 
80-4,39  dealing  with  the  exem.ption  from 
certification  of  certain  categories  of 
electronic  games. 

— Williams  Electornics  Inc.  petition 
RM-3738  specifically  to  exempt  coin 
operated  electronic  games  from 
certification. 

For  these  reasons.  Bally  urges  the 
Commission  to  grant  the  Stern  petition 
and  extend  the  date  when  certification 
is  required  to  October  1.  1981. 

12.  A  joint  comment  u  as  filed  on 
October  2,  1980  by  seven  parties  who 
are  manufacturers  "f  coin  operated 


electronic  pinball  and/or  video  game.= 
The  comment  alleges  that  the  seven 
commentors  together  u-ith  Bal!,\',  .^.tari 
and  Sega  *  account  for  approxima'ely  95 
percent  of  the  coin  operated  electronic 
games  manufactured  or  sold  in  the 
United  States.  The  commenting  paities 
support  Stern  r:."d  urce  the  Ccmm.ission 
to  extend  the  date  for  certification  of 
com  operated  electronic  games  to 
October  1. 1981.  The  commenting  parties 
indiiate  their  willingness  to  label  the 
games  manuft:ctured  after  January  1. 
1981  to  alert  users  that  the  games  ha\'e 
not  been  tested  for  compliance  and 
could  cause  interference  to  television 
reception  if  used  in  a  residential 
environ.ment. 

13  Texas  Instruments  Inc  (TIj  filed 
comments  on  October  17.  1980  on  tne 
petitions  for  stay  filed  by  Stern  and 
Sega.  TI  voices  no  opinion  on  the  merits 
of  the  Stern  and  Sega  petitions.  Its 
concern  is  with  the  possibility  that  the 
compliance  date  January  1,  1981  v\ili  be 
extended  for  all  equipment.  TI  in 
particular  objects  to  the  argument  that  a 
stay  is  warranted  because  the 
Commission  has  not  completed  the  ruie 
making  in  Cen.  80-284  'and  lids  not  yet 
promulgated  a  specific  m.easurement 
firocedure  for  computers.  TI  argues  that 
Gen.  80-284  merely  refines  existing 
measurement  procedures  lo  provide  for 
more  uniformity  to  achieve  greater 
repeatability  of  measurements.  TI  urges 
the  Commission  to  consider  carefully 
the  St'^rn  and  Sega  petitions.  Whatever 
conclusion  the  Commission  rer.ches 
rcga:ding  these  petitions,  the 
Commission  is  urged  not  to  postpone 
general  implementation  of  the  Class  B 
computing  device  standards. 

Commission  Response 

14.  The  Commission  agrees  with  TI 
that  failure  to  compie'.e  Gen.  80-284  is 
not  sufficient  graunds  for  staying  the 
compliance  date  in  §  15.834(a).  While 
the  procedures  proposed  in  Gen.  80-284 
can  be  expected  to  yield  more 
repeatable  measurements,  there  are 
other  measurement  procedures  that  can 
be  used. '"Accordingly,  the  argument 
that  a  slay  should  be  granted  because 


"Batty  filed  comrrents  supporting  the  Stem 
request  for  slay.  Atari  and  Sega  each  filed  Iheir  own 
pelilion  for  stay.  Thus  the  coin-operated  electronic 
games  industry  is  unanimnus  in  reque-sling  the  stay. 

'General  Docket  80-284:  In  the  Matter  of 
Amejidiiienl  of  Parts  2  and  15  of  the  Rules  relating 
to  verification  and  methods  of  measurement  of 
computing  devices.  Notice  of  Proposed  Rule  Making 
aiiopled  June  11.  1980  released  iu:ie  20,  1980.  45  KR 
41:347,  June  24,  1980. 

'"See  FCC  Laboratory  Report  on  "Personal 
Computers  as  Rcslricled  Radiation  Devices". 
Project  No  62502.  August  1979.  See  Computer  and 
Business  Equipment  Manufacturers  Association 
(CBF.MAl  report  and  r.imment  in  Docket  20780, 
CGKMA.ESC  5/77/29  filed  [unc  18.  1977. 
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the  rulemaking  setting  forth 
measurement  procaedures  has  net  yet 
been  completed,  is  not  considered 
persuasive. 

15.  Although  tha  measurement 
procedure  argument  is  not  accepted,  the 
other  arguments  presented  warrant 
favorable  consideration  of  the  several 
petitions  for  stay.  The  Commissinn  is 
particularly  persutded  by  the  argument 
that  the  interference  potential  of  present 
day  coin-operated  g:jmes  mriy  have 
changed  from  1974-75  and  that  it  hold  in 
abeyance  the  reqijirements  pending  a 
decision  on  Willutms  RM-3738  and 
Atari  RM-3789  wtiich  seek  a  rule  change 
that  would  eliminjle  the  requirement  for 
coin  operated  eleatronic  games  to  be 
certificated.  If  the  outcnme  in  RM-3738 
and  RM-3789  results  in  a 
rt'classification  for  coin  operated 
electronic  games  from  Class  B  to  Class 
A,  any  effort  expended  by  the 
petitioners  to  achieve  compliance  with 
the  Class  B  standards  would  be  an 
unnecessary  burden.  In  this  regard,  the 
Commission  will  be  particularly 
interested  in  comments  on  the  Atari/ 
Oregon  State  Police  study  showing  that 
coin  operated  electronic  games  are  no 
longer  a  source  of  interference  tu  police 
communications.  VVith  ihis  study  in 
hand,  the  Commiasion  is  willing  to 
accept  petitoners'  argument  that 
granting  the  stay  »s  requested  poses  a 
very  low  risk  of  interference  to  radio 
communications  including  television 
reception.  The  games  must  be  labelled 
pursuant  to  §  15.805. 

16.  Accordingly,  it  is  ordered  that  the 
date  in  §  15.834(a)  v\hen  coin-operated 
electronic  games  must  be  certificated  is 
stayed  from  January  1.  1981  until 
October  1, 1981.  Ir  other  respects,  it  is 
ordered  the  subject  petitions  are  denied. 
It  is  further  ordered  that,  pursuant  to 
§  1.427ibl.  since  it  relieves  a  regulatory 
restrict;;)n,  this  order  shall  become 
effective  December  4.  1980. 
Federal  Cornmunicqtior.s  Commission. 
William  ].  Tricaricoi 
Secretary.  j 

II  R  D-  ':   tti)-3!Mj:  F  ..'1  :l^lD-flQ;8;45am| 
BILLING  CODE  6712-OUM 


47CFRPart  15 
I  FCC  80-7071 

Health  Industry  Manufacturers 
Association;  Granting  of  Petition  for 
Waiver  of  Interim  Label  and  Notice 
Requirement  for  Medical  Devices 

agency:  Federal  Communications 

Commission. 

action:  Order  waiving  certain 

requirements  for  medical  devices. 


summary:  The  Commission  hr.s  waived 
the  interim  label  and  user  informal  ion 
requirements  for  medical  products  in 
response  to  an  industry  association 
petition.  The  label  and  warning 
information  is  required  on  all  computing 
devices  manufactured  after  January  1, 
1981  which  have  not  been  tested  for 
compliance.  The  waiver  for  medical 
devices  only  will  continue  pending  an 
FCC  study  of  an  industry  petition  to 
exempt  all  miedical  products  from  the 
rules  for  computing  devices. 
EFFECTIVE  DATE:  December  4.  1980. 
ADDRESS:  Federal  Communications 
Cummi-ssion.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
i  le;  m-an  Ga.^lan  or  Sydney  Br.ulfieid, 
Office  of  Science  and  Technology  (202- 
653-8121  or  202-653-8131). 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Health  Industry 
Manufactuiers  Association  petition  for 
waiver  of  interim  label  and  notice 
requirement  for  medical  devices  under 
§  15.805,  Order  waiving  §  15.805  for 
medical  devices,  FCC  80-707. 

Adopted:  December  4, 1980. 

Released:  December  U.  1980. 

By  the  Commission: 

1.  The  Health  Industry  Manufacturers 
Association  (HIMA)  on  October  16. 
1980,  filed  a  petition  asking  the 
Commission  to  waive  the  requii  mients 
in  Section  15.805  for  an  interim  label  and 
an  instruction  manual  insert  for  medical 
computing  devices.  This  petition  was 
put  on  public  notice  on  October  23,  1980. 
A  comment  on  the  HIMA  petition  was 
received  from  the  General  Electric 
Company  (GE)  on  November  5,  1980.  On 
November  24,  1980.  a  comment  on  the 
HIMA  petition  was  received  from  Mr. 
David  Segerson  of  the  Food  and  Drug 
Administration  (FDA). 

2.  On  October  11, 1979,  the 
Commission  released  rules  establishing 
technical  standards  and  equipment 
authorization  procedures  for  computing 
equipment.'  Computing  equipment  is 
defined  as  a  device  that  uses  RF  energy 
for  the  purpose  of  pei forming  data 
processing  functions  and  is  construed  to 
include  computing  equipment  used  in 
medical  applications.  In  response  to 
petitions  for  reconsideration  -  the 
compliance  date  for  computing 
equipment  was  deferred  from  July  1, 
1980  to  January  1,  1981,Octobcr  1, 1981 
or  October  1,  1983  depending  on  the  type 
of  computer  and  its  date  of  initial 


production.' In  addition,  a  provision  was 
added  requiring  an  interim  label  and  an 
instruction  manual  insert  after  January 
1, 1981  until  the  date  the  computing 
device  is  tested  and  found  to  comply 
with  the  applicable  technical  standards. 
The  interim  label  and  manual  insert 
caution  the  purchaser/user  that  the 
device  had  not  been  tested  for 
compliance  and  operation  in  a 
residential  area  is  likely  to  cause 
interference.'' 

The  HIMA  Request  for  Waiver 

3.  HIMA  asks  for  a  stay  of  the  interim 
label  and  notice  requirement  for  medical 
computing  equipment  pending  the  filing 
of  a  more  extensive  request  for  relief 
which  the  petitioner  stated  will  be 
submitted  shortly.  The  type  of  relief  to 
be  sought  is  not  elaborated  on. 

4.  HIMA  points  out  that  the  original 
Notice  in  20780  published  in  April  1976 
did  not  specifically  refer  to  medical 
devices.  Accordingly,  manufacturers  of 
medical  devices  did  not  believe  thai 
their  devices  were  subject  to  the 
proposal  in  Docket  20780.  According  to 
HiMA,  it  was  not  until  October  1979 
when  the  First  Report  and  Order  in 
Docket  20780  was  published,  that  the 
medical  device  industry  generally 
became  aware  that  they  were  subject  lu 
the  Comunissicn's  computer  rules.  Even 
today.  HIMA  continues,  many 
companies  remain  uncertain  whether 
the  products  they  manufacture  are 
covered  by  these  rules.  This  uncertainty 
was  augmented  by  the  Commission's 
exemption  of  "medical  test  equipment" 
in  its  order  on  reconsideration.'' 

5.  Uncertainty  as  to  the  applicability 
to  the  Docket  20780  proceeding, 
according  to  HIMA,  has  left 
manufacturers  of  medical  devices  with 
insufficient  time  to  check  their 
equipment  for  compliance,  let  alone  to 
bring  their  cqviipment  into  compliance. 
Secondly.  HIMA  argues  that  medical 
devices  arc  already  subject  to  detailed 
regulatory  control  under  regulations  of 
the  Food  and  Drug  Administration 
pursuant  to  the  Medical  Device 
Amendments  of  1976.  HIMA  points  out 
that  FDA  has  noted  its  interest  in 
electromagnetic  compatibility  and  is 
preparing  a  suggested  voluntary 
standard  "^  which  goes  beyond  the  FCC 
standards.  The  FDA  suggested  voluntary 


'  Firsl  Rtpori  ,ind  Order  in  Docket  20780.  aitoplcd 
September  18.  1979,  released  October  11.  in79.  44  FR 
59530.  October  IB.  1979. 

-Order  Granting  in  Pjrt  Reconsiduralion  in 
Dockpl  20780,  adopted  M.irch  Z7,  1980.  released 
April  9.  IHHO.  if,  FR  24154.  April  9, 1980. 


M7C.F.R.  15.014,  1-.  B34 

'47C.F,R.  15  805 

'•47  CF.R.  15,801((:)(3).  This  regulation  exempts 
medical  test  equipment  from  ihf  technical 
itdndards  and  approv.il  proceduiis  of  Pait  1,5 
Subpart  I   As  used  in  this  section,  n.i  J'cal  lest 
equipment  is  construed  to  apply  only  tc  iquipnienl 
used  lo  check  the  performance  of  a  medii  al 
device — not  to  the  medical  device  itself. 

'FDA  Electromagnetic  Compatibility  Sl.ind.iid  tor 
Medical  Devices.  MDA-201-OOO4  (1979), 
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stand.ird  covers  susceptibility  of  the 
device  as  well  as  setting  limits  on 
radiated  and  conducted  emissions  from 
the  device.  HI.MA  argues  that  the  FCC 
should  rely  on  the  FDA  to  regulate  the 
intt  rference  from  medical  computing 
de\ices  rather  than  imposing  its  own 
parallel  regulatory  requirements. 

G.  HIMA  suggests  that  the  interim 
label  required  by  Section  15.805  may  be 
in  conflict  with  the  requirement  of  the 
FD.'\  that  the  label  and  advertising  for  a 
nu'dical  device  provide  full  disclosure.  It 
.illeyes  that  the  wording  required  on  the 
FCC  label — "has  not  been  tested  to 
show  compliance"  when  in  fact  the 
device  has  been  tested  and  found  not  to 
comply,  may  constitute  mislabelling  and 
subject  the  manufacturer  to  penalties, 

7.  Moreover,  it  contends  that  the  cost 
of  interim  labelling  will  be  high  and  is 
not  economically  justified,  since  most 
medical  computing  equipment  is  used  in 
hospitals  and  is  not  likely  to  cause 
interference  as  postulated  by  the 
Commission. 

General  Electric  Comment 

a.  GE  filed  a  comment  on  the  HIMA 
petition  on  November  5, 1980.  After 
summarizing  HIMA's  argument,  GE 
points  out  that  on  November  5.  1980  GF 
filed  a  Petition  for  Relief  sskcd  the 
Commission  to  exempt  medical 
diagnostic  equipment  used  in  the 
hospital  from  the  provisions  of  Part  15 
Subpart  J  (the  computer  rules)  pending 
separate  consideration  of  this  class  of 
equipm.cnt.''GE  supports  the  HIM.A 
argument  that  the  interim  label  required 
by  Section  15.805  is  an  unnecessary 
lui-den  on  industry.  Moreover,  this  label 
appears  to  be  out  of  step  with  the 
traditional  type  of  information  required 
by  the  government  concerning  medical 
devices,  GE  explains  that  FDA  labels 
are  required; 

...  to  inform  the  user  that  a  medical  device 
hns  satisfied  federal  standards  .'. .  In 
contrast,  the  Comrrrisslon's  rules  require 
labelling  certain  devices  as  not  complying 
with  federal  standards.  (GE  comment,  page  4. 
fooinnte  1.) 

9.  GE  also  points  out  that  in  its 
IV'iition  for  Relief,  it  shows  that  the 
s.mie  tonsiderations  that  led  the 
Commission  lo  exempt  four  other 
categories  of  computing  devices  are 
equally  valid  for  medical  diagnostic 
equipment.  According  to  GE,  there  is  no 
record  that  medical  diagnostic 
iquipment  has  been  a  source  of 


interference  and  CE  argues  that  granting 
the  requested  waiver  will  therefore  not 
impair  Ihe  public  interest.  Accordingly, 
GE  urges  the  Commission  to  grant  the 
w.jiver  requested  by  HIM.^.  pending  a 
detailed  studv  of  the  questions  raised  by 
the  GE  petition  and  by  HIMA.» 

FDA  Comment 

10.  Following  telephone  conversations 
between  FCC  and  FDA  staff,  Mr.  David 
Segerson  of  the  FDA  submitted  a  letter 
to  the  Commission  regarding  the  HIMA 
petition.  The  letter  arrived  November  24. 
1980.  The  letter  provided  three  specific 
comments  that  bear  note.  First,  Mr. 
Segerson  points  out  that  HIMA  and 
other  trade  associations  have  fought 
FDA's  establishment  of  a  voluntary 
electromagnetic  compatibility  (EMC) 
standard.  In  addition,  the  FDA  does  not 
anticipate  promulgating  a  mandatory 
standard  other  than  on  a  device-by- 
device  basis  as  specific  problems  are 
identified.  Second,  although  Mr. 
Segerson  agrees  with  HIMA  that  the 
required  label  might  force  some 
manufacturers  to  m.'ike  "false 
statements",  the  FDA  does  not 
anticipate  enforcing  the  misbranding 
rules  in  these  cases.  Finally,  Mr. 
Segerson  states  that  HIMA  has 
exaggerated  the  burden  of  compliance 
with  FDA  labelling  requirements,  and,  in 
any  event,  the  FDA  would  consider 
issuing  a  notice  to  their  field  inspectors 
to  disregard  the  FCC-required  label. 
This  action  would,  in  effect,  result  in  the 
non-enforcemenl  of  FDA  regulations 
with  regard  to  the  FCC  required  label. 

AH.A  Comment 

11.  The  American  Hospital 
Association  (AHA),  representing  6,200 
hospitals  and  30,000  health 
professionals,  strongly  supports  the 
HIMA  petition  and  urges  the 
Commission  to  grant  the  requested 
waiver.  AFiA  alleges  that  the  warning 
label  is  misleading  when  it  states  that 
the  subject  equipment  may  cause 
interference  since  AHA.  through  its 
membership  in  ANSI  Committee  MD105 
as  well  as  its  own  survey,  has  not  been 
able  lo  identify  any  interference  to  radio 
or  IV  caused  by  medical  equipment.  On 
the  contrary,  the  interference  observed 
was  from  radio  and  TV  to  medical 
equipment.  Moreover,  according  to 
AHA,  the  warning  label  poses  a  threat 
to  patient  confidence  in  the  hospital. 
AHA  notes  that  many  devices  use  TV 
type  screens  and  displays  making  them 


look  like  TV  receivers.  The  presense  of 
the  warning  label  may  cause  patients  or 
their  families  to  question  whether  they 
should  permit  the  use  of  a  labeled 
device  even  if  the  device  is  serving  a  life 
support  function. 

FCC  Decision 

12.  The  Commissicn  agrees  in  part 
with  the  arguments  presented  by  HINLA 
and  GE.  For  example,  even  though  we 
disagree  with  the  argum.ents  that 
manufacturers  of  medical  equipment 
were  not  given  adequate  notice  of  the 
rules,  it  is  conceivable  that  some  of  the 
smaller  manufacturers  may  have 
learned  about  the  rales  too  late  to  bring 
their  equipment  into  compliance. 
Another  argument  which  appears 
specious  is  the  claim  that  the  interim 
label  may  constitute  a  violation  of  FD.\ 
requirements  subjecting  manufacturers 
to  risk  or  penalties.  We  are,  however, 
sympathetic  with  the  argum.enf  that  the 
label  may  cause  confusion  among 
medical  personnel  who  are  required  to 
read  all  labels  on  a  medical  product, 

13.  Considering  the  above  and  in 
order  to  provide  the  Commission  with 
an  opportunity  to  assess  the  level  of 
interference  arguments  presented  by  GE 
in  its  petition  for  rule  making  and  the 
promised  petition  from  HIKL-\,  the 
Commission  is  temporarily  waiving  the 
interim  labelling  requirement  in  Section 
15.805  for  all  medical  products,  pending 
the  outcome  of  the  forthcoming  rule 
making  proceeding.  The  new  proceeding 
wmU  provide  us  with  an  opportunity  to 
consult  with  FDA  more  fully  on  the 
labelling  and  other  issues  raised  by  GE 
and  HIMA. 

14.  In  view  of  the  above,  it  is  ordered 
that  §  15.805  be  tvo/'iec/ with  respect  to 
medical  equipment'  using  computing 
techniques  pending  a  detailed  study  of 
the  questions  raised  in  the  GE  petition 
received  November  5, 1980  and  the 
HIMA  petition  to  be  received  shortly,  // 
is  further  ordered  that,  pursuant  to 
Section  1.427(b),  since  it  relie'.  cs  a 
regulatory  restriction,  this  order  shall 
become  effective  December  4. 1980. 

Federal  Commuricatioas  Commission. 
William  ).  Tricarico, 

Secrt'tury. 

|FR  Doc  80-39460  Filed  i:-18-l»  Mi  »m\ 
BILLING  CODE  6712-01-M 


'CE's  Petition  for  flelief  is  consiJered  a  petition 
for  rule  making,  assigned  Rule  Making  Number  RM- 
J797  and  placed  on  public  notice  on  November  25, 
1980  (mimeo  O19O0)  Comments  are  reque'slcd  by 
Oecenil)er  25.  1980. 


"In  Its  request  for  waiver  of  Section  15  005.  IIIM.X 
indicates  that  it  is  preparing  a  more  extensive 
request  for  relief  to  he  submitted  shortly  (footnote 
on  page  1). 


'  For  the  purposes  of  this  wuiver,  we  will  u.se  Ihe 
same  definition  for  ■medical  devices'  that  FD.\ 
uses  See  21  U  S.C  321(b), 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  3951 
49  CFR  Part  1128] 

Feeder  Railroad  Development 
Program  i 

agency:  Interstatfc  Commerce 

Commission. 

action:  Adoption  of  interim  rules. 


SUMMARY:  Propoacd  rules  for  the  Feeder 
Railroad  Development  Program 
established  by  section  401  of  the 
Staggers  Rail  Act  of  1980  were  issued  by 
the  Commission  on  Octobt^r  23.  1980, 
and  were  published  in  the  Federal 
Register  on  November  4.  1980  (45  FR 
73106).  This  progtam  requires  railroads 
to  sell  certain  rail  lines  under  specific 
circumstances  to  a  financially 
responsible  person  who  applies  for  the 
acquisition  of  these  lines.  The  purpose 
of  this  program  ia  to  provide  shipper 
groups  and  communities  with  an 
alternative  to  inadequate  rail  service  or 
abandonment  and  with  an  opportunity 
to  preserve  feeder  lines  prior  to  the  total 
downgrading  of  sluch  lines.  The 
proposed  rules  ate  being  adopted  as 
interim  rules  until  comments  on  the 
proposed  rules  ate  received  and 
reviewed  and  final  rules  are 
promulgated. 

EFFECTIVE  DATE:  These  interim  rules  are 
effective  on  December  19,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Schiefelbein,  (202)  275-0826: 
Ellen  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  On 
October  23, 1980  the  Commission  isii'ied 
proposed  rules  for  the  Feeder  Railroad 
Development  Program  in  accordance 
with  the  provisions  of  section  401  of  the 
Staggers  Rail  Act  of  1980  (Act).  The  Act 
required  that  regulations  and  procedures 
be  promulgated  within  60  days,  which 
will  be  December  14, 1980.  The  proposed 
rules  were  published  in  the  Federal 
Register  on  N'ovomber  4. 1980,  45  FR 
73106,  with  a  30-tlay  comment  period; 
thus,  comments  fjerc  not  due  until 
December  4. 198j).  It  appears  unlikely 
that  the  commenlt.s  cm  be  review-ed  and 
final  regulations, pronnilgaled  by 
December  14,  I960.  Therefore,  in  order 
for  the  program  (o  pror-.opd  until  the 
regulations  are  f|n;i!;;<f'd.  the  proposed 
rules  will  be  adiipted  as  the  interim 
regulations. 

This  decision  tvill  not  .significantly 
affect  the  qualify  of  the  human 
environment,  or  the  conservation  of 
energy  resource:;. 

(49  U.S.C.  10910) 
Decided;  Decpni)or  10. 1980. 


By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Tranrum,  .Mexis.  and  GiUuim, 
Agatha  L.  Mergenovich. 

Secretary. 

Appendix 

Interim  rules 

Part  1100  of  title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  the  following  Part  1128  as  interim 
rules: 

PART  1128-FEEDER  LINE 
DEVELOPMENT  PROGRAM 

Sec.  ♦ 

1128.1  Purpose  and  scope. 

1128.2  Notice  of  intnnt  to  purchase. 

1128.3  Application  to  purchase. 

1128.4  Procedures  for  handling  an  application 
for  a  line  contained  in  category  1  or  2  of 
the  Owning  Carrier's  System  Diagram 
Ntap. 

1128.5  Procedures  forh.indling  an  application 
seeking  a  finding  of  public  convenience 
and  necessity. 

1128.6  Commission  order. 

1128.7  .Acquisition  cost. 
Authority:  49  U.S.C.  10910. 

§  1 1 28. 1     Purpose  and  scope. 

(a)  Section  401  of  the  Staggers  Rail 
Act  of  1980  provides  for  for  the 
purchases  by  a  financially  responsible 
person  of  certain  rail  lines.  The 
requirements  are  that  either  the  line 
appear  in  category  1  or  2  of  the  owning 
railroads  System  Diagram  Map  (but  the 
railroad  has  not  filed  an  application  to 
abandon  it),  or  the  public  convenience 
and  necessity,  as  specifically  dcfinrd  in 
Section  401.  permit  or  lequire  the  s.ile  of 
the  line.  Until  October  1, 1963  the 
applicability  of  Section  401  is  limited  to 
lines  that  carried  less  th-m  3  million 
gross  ton  miles  per  mile  in  the  preceding 
calendar  year. 

(b)  Section  401  directs  the 
Commission  to  prescribe  within  00  days 
of  enactment  such  regulations  and 
procedures  as  are  necessary  to  carry  out 
the  provisions  of  this  Section.  This  part 
sets  forth  rules  are  required  by  Section 
401. 

§  1 128.2    Notice  of  intent  to  purchase. 

(a)  A  financially  lesponsible  person, 
as  defined  in  49  U.S.C.  10910(a)(1).  who 
wishes  to  acquire  a  rail  line  pursuant  to 
these  procedures  shall,  at  least  90  days 
prior  to  applying  to  the  Commission  for 
such  purpose,  notify  the  following 
persons  or  entities  of  its  intent  to 
purchase  a  line  of  railroad:  the 
Interstate  Commerce  Commission;  the 
Designated  State  Agency  in  the  state(s) 
in  which  the  property  is  located:  the 
owning  railroad;  and  all  significant 
users  of  rail  services  located  on  the 


lines.  "Significant  user"  means  (1)  each 
of  the  10  rail  patrons  who  originated 
and/or  received  the  largest  number  of 
carloads  on  the  line  (or  each  patron  if 
there  are  less  than  10).  and  (2)  any  other 
rail  patron  who  originated  and/or 
received  50  or  more  carloads  on  the  line 
proposed  for  acquisition  during  the  12- 
month  period  preceding  the  month  in 
which  the  Notice  is  filed. 

(b)  The  Notice  shall  contain  the 
following  information:  identity  of  the 
applicant,  identification  of  the 
properties  that  the  applicant  wishes  to 
purchase:  the  applicant's  reasons  for 
wishing  to  acquire  the  properties;  and 
preliminary  evidence  of  the  applicant's 
financial  responsibility.  Additionally, 
the  Notice  must  contain  a  summary  of 
the  essential  terms  to  be  contained  in 
the  application,  including  an  estimate  of 
the  net  liquidation  value  of  the  property 
(with  appraisal,  if  available),  and  an 
indication  that  the  acquiring  party  is 
prepared  to  offer  at  least  that  amount  to 
the  owning  railroad.  The  Notice  shall 
also  state  that  any  interested  party  may 
submit  comments  or  recommendations 
to  the  Commission  with  respect  to  the 
Notice  and  application,  and  that  other 
interested  and  financially  responsible 
persons  may  also  propose  to  acquire  the 
property. 

(c)  Service  of  the  Notice  shall  be  made 
by  certified  mail  to  each  party  identified 
in  subparagraph  (a)  above,  and  shall  be 
posted  in  each  station  on  the  line  and 
published  in  a  local  newspaper  for  3 
weeks.  An  affidavit  shall  be  filed  with 
the  Notice  stating  that  the  service 
requirements  of  this  subparagraph  have 
been  met.  The  Commission  will  publish 
a  summary  of  the  Notice  in  the  Federal 
Register. 

§  1128.3    Application  to  purchase. 

(a)  Not  less  than  90  days  after  filing 
the  Notice  required  in  §  1128.2  of  these 
regulations,  the  party  wishing  to  acquire 
the  line  may  file  an  application  with  the 
Commission  for  the  purchase  of  the  rail 
properties  described  in  the  Notice. 

(b)  The  Application  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
proposed  purchaser. 

(2)  The  names  and  addresses  of  its 
officers  and  directors. 

(3)  A  description  of  any  affiliation 
with  any  railroad. 

(4)  Information  sufficient  to  establish 
that  the  applicant  is  a  financially 
responsible  person  as  defined  in  49 
U.S.C.  10910(a)(1).  In  this  regn;  .1.  the 
applicant  must  demonstrate  its  ..bility: 

(i)  To  pay  the  higher  of  the  net 
liquidation  value  or  going  concern  <.  alue 
of  the  line;  and 
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(ii)  To  cover  expenses  associated  with 
providing  service  over  the  line  such  as. 
Iiut  not  limited  to,  operating  costs,  rents, 
and  taxes  for  the  first  three  years  after 
acquisition  of  the  line. 

With  regard  to  item  (i)  above,  estimates 
of  net  liquidation  and  going  concern 
\  aiues.  and  complete  descriptions  of  the 
methods  by  which  such  calculations 
i\  ere  made,  must  be  included.  An 
appraisal  by  a  qualified  person  of  the 
net  liquidation  value  of  the  line  must 
also  be  included. 

(3)  A  copy  of  the  offer  to  purchase  the 
line  at  the  higher  of  the  two  estimates 
sulniitted  pursuant  to  sub-paragraph  (4). 

j6)  The  dates  for  the  proposed  period 
of  operation  of  the  line  covered  by  the 
application. 

(7j  .An  operating  plan  that  identifies 
the  proposed  operator;  attaches  any 
contract  that  the  applicant  may  have 
entered  into  with  the  proposed  operator: 
describes  in  detail  the  service  that  is  to 
be  provided  on  the  line,  including  all 
interline  connections;  and  demonstrates 
th.i!  adequate  transportation  will  be 
prov  ided  over  the  line  for  at  least  three 
years  from  the  date  of  acquisition. 

(8j  The  extent  of  the  applicants  and 
the  operator's  liability  insurance. 

(9)  .Any  preconditions,  such  as 
assuming  a  share  of  any  subsidy 
payments,  that  will  be  placed  on 
shippers  in  order  for  them  to  receive     , 
service,  and  a  statement  that  if  the 
application  is  approved,  no  further 
preconditions  will  be  placed  on  shippers 
without  Commission  approval. 

( 10)  The  name  and  address  of  any 
person(s)  that  will  subsidize  the 
I'peration  of  the  line. 

(11)  A  statement  that  the  applicant 
has  negotiated  wilh  the  ouniug  railroad 
tur  the  purchase  of  the  properties  and  a 
i<p(ut  on  the  status  of  those 
nt:,go!iations. 

(12)  .\  statement  that  the  applicant 
u  ill  seek  a  finding  by  the  Commission 
th.it  public  convenience  and  necessity 
(l'(;.S(.\)  permit  or  require  the  acquisition 
or  A  statement  that  the  line  is  currently 
III  cttegory  1  or  2  of  the  owning 
r.ulroad's  System  Diagram  Map.  If  the 
latter,  a  copy  of  the  relevant  portion  of 
the  map  must  be  attached  to  the 
application.  If  the  applicant  seeks  a 
finding  of  PC&.\  from  the  Commission, 
then  the  application  must  contain 
evidence  sufficient  to  permit  the" 
Commission  to  find  that: 

(i)  The  rail  carrier  operating  the  line 
refused  within  a  reasonable  time  to 
make  the  necessary  efforts  to  provide 
adequate  service  to  shippers  who 
transport  traffic  over  the  line; 


(ii)  The  transportation  over  the  line  is 
inadequate  for  the  majority  of  shippers 
who  transport  traffic  over  the  line; 

(iii)  The  sale  of  the  lines  will  not  have 
a  significantly  adverse  financial  effect 
on  the  rail  carrier  operating  the  line; 

(iv)  The  sale  cf  the  line  will  not  have 
an  adverse  effect  en  the  overall 
operational  performance  ofthe  rail 
carrier  operating  the  line:  and 

(v)  The  sale  of  the  line  will  be  likely  to 
result  in  im.proved  railroad 
transportatio.".  for  shippers  who 
transport  traffic  over  the  line. 
With  regard  to  iten^.  (!)  above,  the 
applicant's  ev  idence  should  detail  the 
nature  of  the  claimed  service 
inadequacy,  the  specific  complaints  of 
shipp(>rs  on  the  line,  the  type  of  service 
requested,  the  owning  railroads' 
responses  to  those  requests,  and  the 
time  period  involved.  With  regard  to 
item  (ii)  above,  the  applicant  should 
include  identification  of  all  significant 
users  of  the  line,  with  estimates  of  the 
tonnage  and  ca-toads  shipped  or 
received  by  each,  and  statements  from  a 
majority  of  the  users  explaining  why  the 
present  service  is  ir.adequate. 

(13)  The  extent  to  uhich  the  applicant 
intends  to  elect  exemption  from  any  of 
the  provisions  of  Title  49,  United  States 
Code,  and  a  statement  that  if  the 
application  is  approved,  no  further 
exemptions  will  be  elected. 

(14)  A  description  of  any  trackage 
rights  required  oier  the  owning  railioad 
that  are  needed  to  allow  reasonable 
interchange  or  to  move  power 
equipment  or  empty  rolling  stock 
between  noncontiguous  feeder  lines 
operated  by  the  applicant,  and  an 
estimate  of  the  reasonable 
compensation  for  such  rights,  including 
a  full  explanation  of  how  the  estimate 
was  reached. 

(15)  A  description  of  any  joint  rates 
and  divisions  agreements  that  must  be 
established,  inciading  a  list  of  the 
railroads  involved. 

(16)  T  he  extent  to  which  the  owning 
railroad's  employees  who  normally 
service  the  line  w^il!  be  used. 

(17)  If  the  application  is  filed  before 
October  1, 19B3.  infor.mation  sufficient  to 
allow  the  Com.m.issicn  to  determine  that 
the  line  sought  to  be  acquired  carried 
less  than  3.000.000  gross  ton  miles  of 
traffic  per  mile  in  the  preceding  calendar 
year. 

(c)  The  Commissicn  m.ay.  if  it  finds 
that  the  circumstances  of  the  application 
suggest  a  pattern  of  litigation  that 
constitutes  unfair  harassment  of  the 
owning  railroad,  issue  an  order  requiring 
applicant  to  show  cause  why  that 
application  should  not  be  summarily 
dismissed. 


§  1 1 28.4    Procedures  for  handling  an 
application  for  a  line  contained  In 
category  1  or  2  of  the  owning  carrier's 
System  Diagram  Map. 

(a]  Applications  filed  before  October 
1.  1983  seeking  to  acquire  a  line 
contained  in  category  1  or  2  of  the 
owning  carrier's  System  Diagram  Map 
shall  be  subject  to  the  fcUowing 
procedures: 

(1)  The  Commission  shall  accept  or 
reject  an  application  with  respect  to  its 
completeness  within  15  days  cf  its 
receipt. 

(2|  The  railroad  and  o:her  interested 
parties  shall  hav-r-  30  days  to  file 
comments  on  the  application. 

(3)  Replies  shall  be  filed  within  15 
da\  s  after  comments  are  received. 

(4)  Competing  applicatso.ns.  which 
must  meet  all  the  infor.mation 
requirements  imposed  on  the  initial 
applicant,  shall  be  filed  within  30  days 
of  the  applications  receipt. 

(5)  When  the  Commission  finds:  (i)  the 
information  submited  demonstrates  that 
the  traffic  level  on  the  properties  sought 
to  be  acquired  was  less  than  3  .million 
gross  ton  miles  of  traffic  m  the  preceding 
calendar  yea.-:  (ii|  the  line  has  been 
verified  as  currently  classified  in 
category  1  or  2  of  the  owni.ng  railroad's 
System  Diagram  Map;  and  (iii)  the 
applicant  is  a  "f:n:incia!i>  responsible 
person"  as  defined  in  49  US.  C. 
10gi0(a)(l).  it  shall  issue  an  o.-der 
requiring  that  the  rail  properties  in  the 
application  be  sold  to  the  applicant, 
upon  payment  by  the  applicant  of  the 
Constitutional  minimum  value  of  the 
properties,  established  m  accordance 
with  §  1128.7  of  these  regulations. 

(b)  For  applications  filed  after 
October  1.  1983,  the  Com.mission  shall 
follow  the  procedure  described  in  (a) 
above,  except  that  the  requirement  that 
the  line  have  carried  less  than  3  million 
gross  ton  miles  per  miie  in  the  preceding 
calendar  year  shall  no  longer  apply. 

§  1 128.5  Procedures  for  handling  an 
application  seeking  a  finding  of  public 
convenience  and  necessity, 

(a)  An  afipiication  filed  with  the 
Commission  seeki.ng  a  public 
convenience  and  necessity  finding  shall 
be  subject  to  the  following  procedures: 

(1)  The  Com..m;ss!on  shall  accept  or 
reject  an  application  with  respect  to  its 
completeness  within  30  days  of  its 
receipt. 

(2)  The  railroad  and  other  interested 
parties  wishing  to  comment  shall  file 
within  60  days  of  the  filing  date  of  the 
application  their  verified  statements 
commenting  on  the  application, 

(3)  Verified  reply  statem.ents  shall  be 
filed  no  later  than  the  75th  day  after  the 
filing  date  of  the  application. 
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(4)  The  applicant  shall  bear  the 
burden  of  proving  the  following: 

(i)  the  rail  carrier  operating  the  line 
covered  by  the  application  has  refused 
within  a  reasonahie  time  to  make  the 
necessary  efforts  to  provide  adequate 
service  to  shippers  who  transport  traffic 
over  the  line; 

(ii)  the  transportation  over  the  line  is 
inadequate  for  tha  majority  of  shippers 
who  transport  traffic  over  the  line; 

(iii)  the  sale  of  the  line  will  not  have  a 
significant  adverse  financial  effect  on 
the  rail  carrier  operating  the  linn: 

(iv)  the  sale  of  the  line  will  not  have 
an  adverse  effect  on  the  overall 
operational  perfocmance  of  the  rail 
carrier  operating  lihe  line;  and 

(v)  the  sale  of  the  line  will  be  likely  to 
result  in  improved  railroad 
transportation  for  shippers  who 
transport  traffic  over  such  line. 

(5)  If  the  Commission  determines  that 
the  statements  and  the  reply  statements 
do  not  contain  sufficient  evidence  to 
permit  a  decision  on  the  merits,  the 
Commission  vvrill  set  the  proceeding  for 
further  oral  or  written  hearing. 

(6)  If  the  Commission  finds  that  the 
applicant  has  not  successfully  carried 
the  burden  of  proof  with  respect  to  one 
or  more  of  the  matters  covered  by  (A) 
through  (E)  above,  the  Commission  shall 
deny  the  application. 

(7)  If  the  Commission  finds  that  the 
applicant  has  successfully  carried  the 
burden  of  proof  with  respect  to  each  of 
the  matters  covered  by  (A)  through  (E) 
above,  it  shall  order  the  properties 
covered  by  the  application  to  be  sold  to 
the  applicant  upon  payment  by  the 
applicant  of  the  Constitutional  minimum 
value  of  these  properties,  established  in 
accordance  with  |  1128.7  of  these 
regulations. 

§1128.6    Commission  order. 

(a)  In  any  Commission  decision  that 
orders  a  line  to  be  sold,  the  Commission 
will  also  av-idress  eny  related  issues 
raised  in  the  application. 

(b)  If  ti  .ic  kage  rights  are  sought  in  the 
application,  the  Cbmmission  shall. 
based  on  the  evicfence  of  record,  set  the 
adequate  compensation  for  such  rights, 
if  the  parties  have  not  agreed  to  a  price. 

(c)  If  the  applicetion  requires  the 
Commission  to  set  joint  rates  or 
divisions,  the  Commission  shall  do  so, 
based  on  the  evidence  of  record  in  the 
proceeding.  Unless  specifically 
requested  to  do  so  by  the  selling  carrier, 
the  Commission  will  not  set  the  rate  for 
the  selling  railroad's  share  of  the  joint 
rate  at  less  than  the  level  set  by  section 
202  of  the  Staggers  Rail  Act  of  1980  (for 
the  year  in  which  the  acquisiton  is 
made)  that  limits  Commission  maximum 


ratemaking  jurisdiction  to  rates  above 
certain  cost/price  ratios. 

§  1128.7    Acquisition  cost. 

(a)  If  the  applicant  and  the  owning 
railroad  agree  between  themselves  on 
an  acquisition  price,  that  price  shall  be 
the  final  price  and  not  subject  to  any  of 
the  requirements  of  this  subpart. 

(b)  If  the  Commission  has  issued  an 
order  requiring  the  rail  properties 
covered  by  an  application  to  be  sold  to 
the  applicant,  and  the  owning  railroad 
and  the  applicant  cannot  agree  on  a  sale 
price,  the  Commission  will,  upon  a 
request  by  the  applicant,  determine  the 
value  of  the  properties  which  shall  not 
be  less  than  the  Constitutional  minimum 
value,  as  that  term  is  defined  in  49 
U.S.C.  10910(b)(1)(B). 

(c)  A  request  by  the  applicant  that  the 
Commission  set  the  Constitutional 
minimum  value  of  the  properties  to  be 
sold  shall  be  made  within  60  days  of  the 
Commission's  order  requiring  the 
properties  to  be  sold,  and  must  be 
accompanied  by  a  statement  by  the 
applicant  that  it  has  attempted 
unsuccessfully  to  negotiate  with  the 
railroad  during  that  period  and 
describing  the  status  of  the  negntiations 

(d)  The  Commission  shall  make 
available  to  the  parties  two  separate 
procedures  under  which  the 
Constitutional  minimum  value  may  be  ' 
set.  In  its  petition  asking  the 
Commission  to  set  the  Constitutional 
minimum  value,  the  applicant  must  state 
its  preferred  method. 

(1)  If  the  applicant  chooses  to  submit 
evidence  sufficient  to  prove  both  the  net 
liquidation  value  (NLV)  and  the  gnins 
concern  value  (GCV)  of  the  rail 
properties  approved  for  sale,  the 
following  procedures  shall  apply: 

(i)  If  this  option  is  selected,  applicant 
must  submit  information  and  evidence 
proving  NLV  and  GCV  with  its  petition 
asking  the  Commission  to  set  the 
Constitutional  minimum  value. 

(ii)  The  appraisal  submitted  with  the 
application  shall  be  a  sufficient 
submission  as  to  NLV.  but  mu'^t  be 
broken  into  the  constituent  parts  of  NLV 
(for  example,  land,  track,  material. 
facilities  and  equipment). 

(iii)  Applicant  shall  be  free  to  submit 
whatever  evidence  it  deems  persuasive 
of  GCV,  and  may  seek  to  use  the 
Commission's  discovery  procedures  for 
information  that  is  vita!  to  applic:anfs 
case  and  is  exclusively  in  the  control  of 
the  owning  railroad. 

(iv)  The  owning  railroad  may  submit 
evidence  within  30  days  of  applicant's 
petition  regarding  NLV  and  GCV.  If  it 
wishes  to  challenge  applicant's  evidence 
of  NLV,  the  railroad  must  submit  an 
appraisal  by  a  qualified  appraiser  that 


meets  the  requirements  of  (ii)  above.  If  it 
wishes  to  challenge  applicant's  evidence 
of  GCV,  the  railroad  shall  submit 
whatever  evidence  it  deems  persuasive. 

(v)  Upon  the  failure  of  the  applicant  to 
prove  the  Constitutional  minimum  value, 
the  Commission  shall  determine  the 
acquisition  cost  based  on  the  record  of. 
the  proceeding,  and  such  determination 
shall  be  final. 

(vi)  The  applicant  shall  have  60  days 
(or  whatever  other  period  the  parties 
agree  to)  from  the  date  of  the 
Commission's  decision  to  consummate 
the  sale  at  the  price  set  by  the 
Commission  or,  within  30  days,  notify 
the  owning  railroad  of  its  decision  not  to 
acquire  the  line. 

(2)  As  an  alternative  to  the  procedure 
in  subparagraph  (1)  above,  the  parlies 
may  choose  final  offer  arbitration.  This 
method,  if  selected,  shall  be  binding  on 
both  parties,  and  the  sale  shall  be 
consummated  at  that  price,  unless  both 
agree  to  a  withdrawal  of  the  petition  to 
acquire. 

(i)  Under  this  option,  the  applicant 
shall,  in  its  petition  asking  the 
Commission  to  determine  the 
Constitutional  minimum  value  of  the 
properties,  state  its  preference  for  the 
arbitration  option.  Final  selection  of  the 
arbitration  option  shall  not  occur  until 
after  the  exchange  of  offers  described  in 
subparagraphs  (iv)  and  (v)  below. 

(ii)  The  petition  must  attach  a  signed 
statement  by  the  railroad  agreeing  to 
final  offer  arbitration  as  described  in 
these  regulations. 

(iii)  If  the  railroad  does  not  agree  to 
final  offer  arbitration,  then  the  applicant 
must  bear  the  burden  of  proving  the 
Constitutional  minimum  value  of  the  line 
In  accordance  with  the  procedures 
described  in  subparagraph  (1)  above 

(iv)  Upon  receiving  such  a  pelit-on. 
the  Commission  shall  require  the 
applicant  and  the  owning  railroad  to 
exchange,  within  15  days,  offers  for  the 
purchase  and  sale  of  the  properties 

(v)  Within  15  days  of  the  exchange. 
the  applicant  shall  indicate  to  the 
Commission  that  it  and  the  owning 
railroad  have  decided  to  accept  final 
offer  arbitration.  If  arbitration  is  not 
used,  the  procedures  in  §  1128.7(d)(1) 
above  will  be  followed.  If  arbitration  is 
used,  the  Commission  will  act  as 
arbitrator. 

(vi)  As  arbitrator,  the  Commission  will 
require  the  applicant  and  the  owning 
railroad  to  submit  to  it  the  same  final 
offers  they  previously  exchanged  (unless 
they  have  both  agreed  to  a 
modification),  along  with;  (A)  a 
statement  by  each  that  it  believes  the 
offer  satisfies  the  Constitutional 
minimum  value  requirement  of  the 
Staggers  Rail  Act  of  1980;  (B)  an 
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explanation  by  each  of  the  factors  lo 
which  the  difference  between  the  two 
offers  is  attributable;  and  (C)  an 
explanation  by  each  of  why  its  figure 
better  meets  the  statutory  requirements- 

{^■ii)  The  Commission  shall  select 
whichever  of  the  two  offers  better  meets 
the  statutory  requirement  of 
Constitutional  minimum  value.  The 
Commission  wil!  pick  one  of  the  two 
offers,  and  will  not  select  a  different 
amount. 

(\-iii)  The  appiit.ant  shall  have  60  days 
(tip  whatever  penod  the  parties  agree  to) 
from  the  date  of  the  Commission's 
decision  to  consummate  the  sale  a!  the 
price  set  by  the  Commission,  unless 
both  parties  agree  to  a  withdrawal  of 
the  application. 

|lh  lii.(    BO-M208  Filed  i:-lft-«)  8:45 am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  Of  fules  and 
regulations.   The  purpose  of  these   notices 
IS   to   give   interested   persons   an 
opportunity  to  participate  in  the  rule 
rraking   prior  to   the   adoption   of   the   fina' 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Docket  No.  R-0250 

Credit  by  Brokers  and  Dealers; 
Proposal  To  Delete  Provision 
Permitting  Use  of  Foreign  Currency  in 
a  Margin  Account 
agency:  Federal  Rnsf^rve  Board. 
ACTION:  Proposed  Jmr^ndmcnt. 


SUMMARY:  The  Bm^d  proposes  to  amend 
Regulation  T  (12  CFR  Part  220)  by 
deleting  the  paragraph  which  permits 
the  use  of  foreign  qurroncy  as  a  credit  to 
a  margin  account  (§  220.6(i)).  It  h.TS  'u.'en 
called  to  the  Board's  attention  tlial  the 
existing  language  of  §  220.6(j)  may 
permit  the  speculative  holding  of  fni(,:yn 
currency  cr?c/ secufitics  in  a  margin 
account.  By  deleting  §  220.6(1),  the  Board 
will  clarify  that  such  a  possibility  is 
prohibited  and  th.it  !r.,.i3actions  in 
foreign  currency  skould  be  eJfcc  t^d  in 
the  Special  Commcdities  .'Account  or  the 
Special  Miscellanaous  Account,  since  in 
either  case,  they  would  be  insula'cd 
from  security  credit  transactions.  The 
Board  specificsllyasks  for  CLimrneiits  on 
any  impict  the  proposed  atrendm  'nt 
would  h<i'.  e  on  operations  of  foreign 
branches  or  affilialtes  of  United  States 
brokers  and  dialets, 
DATE:  Comments  should  be  received  on 
or  before  February  19,  1981. 
ADDRESS:  Comments  '.vhich  should  refer 
tu  Docket  No.  R-OEjO.  may  be  m-iiUd  to 
Theodore  E.  AllisOn,  Secretary.  Bo-ird  of 
Governors  of  the  Fedr^rai  Resf  rv? 
System,  20th  Street  and  Constifit'  -n 
Avenue,  NVV„  Washington,  D  C.  2t',').'')l. 
or  delivered  to  Room  B-2223  bi  '.■.v<:'"n 
8:45  a.m.  and  3:15  p.m.  Com.men':, 
received  may  alsa  be  inspected  ;>*  Rcnm 
B-1122  between  8i45  a.m.  and  5:15  p.m., 
except  as  provided  in  section  261.6(a)  of 
the  Board's  Rules  Regarding  .^vadahilify 
of  Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Homer,  Seijurities  Credit  Officer, 
or  Bruce  Brett,  Securities  Regulation 


Analyst,  Securities  Regulation  Section, 
Division  of  Blinking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  VVashington, 
D.C,  20551  (202-452-2781). 
SUPPLEMENTARY  INFORMATION:  The 
Board  has  been  reque,sted  by  a  law  firm 
to  interpret  Regulation  T  (12  CFR 
220. 6(j))  so  as  to  permit  the  use  of  bank 
depository  receipts  tor  gold  as  cash  in  a 
margin  account.  Section  220.6(j)  of 
Regulation  T  reads  as  follows: 

It  foreign  currenry  is  capable  of  being 
converted  witfiout  restriction  into  United 
Stales  curreiiry.  a  ci editor  acting  in  good 
faith  may  treat  any  such  foreign  currency  in 
an  account  as  a  credit  to  the  account  in  an 
amount  doturmined  in  arcordance  wiih 
customary  practice. 

The  law  firm  is  of  the  view  that  since 
the  South  African  Krugerrand  is  legally 
•  currency"  dn<i.  therefore,  eligible  for 
use  as  credit  to  an  account,  bank 
depository  receipts  for  gold,  being 
similar  in  nature  to  the  Kruggerand, 
should  also  be  eligible  for  use  as  a  cash 
credit  in  a  margin  account  under 
Regulation  T, 

The  Board  r^.  jected  this  argument, 
pointing  out  that  since  §  220.6(1]  of 
Regulation  T  v^  as  wiitten  in  1938,  when 
United  States  citizens  were  prohibited 
from  owning  or  trading  gold,  it  w-is  thus 
clear  that  §  220. 6(j)  was  never  intended 
to  allow  gold  to  be  used  in  a  margin 
account.  Furtlicrmore,  the  Board  pointed 
out,  the  law  firm's  request  should  be 
denied  as  a  matter  of  policy,  because 
the  use  of  volatile  foreign  currency  and 
commodities  such  as  gold  in  a  margin 
account  could  result  in  the  s;^'ru!ative 
h.jiding  of  both  such  cuiren  y  or 
conimodity  and  securities  in  one 
account.  In  this  connection,  the  Board 
n(;tcd  that  since  December  31,  \97A, 
vvhcn  the  ban  on  private  ownership  of 
Rold  was  ended,  the  price  of  gold  has 
wid.dy  fluctuated  in  value  from  $42.22  to 
$875,00  Similarly,  the  volatility  of  foreign 
exchange  rates  has  increased  since  the 
fixed  exchange  rate  system  was 
ab.indcncd  in  1978.  Today  the  values  of 
m.ost  major  currencies  arc  "floating"  in 
response  to  market  forces.  The  Board, 
therefore,  believes  that  §  220.6(i)  should 
be  deleted  since  it  may  be  interpreted  to 
permit  speculative  activity  in  foreign 
exchange. 

Since  both  gold  and  foreign  exchange 
futures  are  presently  traded  on 
commodity  exchanges,  the  Board 
believes  that  the  Special  Commodity 
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Account  {§  220.4(e))  would  be  the 
appropriate  account  to  transact  business 
in  both.  The  Special  Miscellaneous 
Account  (§  220.4(f)(7))  may  also  be  used 
to  effect  and  carry  customer 
transactions  in  foreign  exchange.  In 
either  the  Special  Commodities  Account 
or  the  Special  Miscellaneous  Account, 
the  gold  or  foreign  exchange  . 
transactions  would  be  insulated  from 
security  ciedit  transactions. 

Accordingly,  pur.suant  to  Sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78g,  78vv), 
the  Board  proposes  to  adopt  the 
following  amendments  to  §  220.6  of 
Regulation  T: 

§220.6     [Amended  I 

Paragraph  (j)  of  §  220.6  is  removed  in 
its  entirety  and  para<.vaphs  (k)  and  (1) 
are  redesignated  ;is  paragraphs  (j)  and 
(k),  respectively. 

By  order  of  the  Board  of  Governors, 
Detcnibcr  12,  1980. 
Theodore  .Mlison, 

Setre'.ary  ofiho  Board. 

|KR  Doc  80-39515  Filed  12-18-80-.  8:45  um] 
BILLING  COOE  6210-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  233  and  302 

(EDR-387C:  FDR-68C;  Docket  36497;  Dated: 
December  11, 1980] 

Establishment  of  Service  Mail  Rate 
Zones  for  Air  Transportation 

AGENCY:  Civil  Aeronautics  Board 
action:  Supplemental  notice  of 
proposed  rulemaking. 


summary:  This  notice  further  explains 
the  C.\B  s  proposed  procedures  for  the 
establishment  of  service  mail  rates  by 
contract  between  the  United  States 
Postal  Service  and  air  carriers,  based 
upon  the  setting  of  zones  for  each 
category  of  mail.  Within  these  zones  all 
contract  rates  would  he  deemed  to  be 
fair  and  reasonable.  The  notice  makes 
clear  that  under  the  proposal  cairieis 
m.ay  petition  the  Board  to  increase  the 
minimum  rate  at  which  the  Postal 
Service  can  comipel  service.  The  notice 
also  proposes  alternate  zone  structures 
that  would  provide  greater  flexibility  for 
contracts. 
dates:  Comments  by:  February  17,  1981. 

Com.ments  and  other  relevant 
information  received  after  this  date  will 
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be  considered  by  the  Board  only  to  the 
extent  practicable, 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  36497,  Civil 
Aeronautics  Board,  1625  Connecticut 
Avenue,  NW.,  Washington,  DC.  20428. 
Individuals  may  submit  their  views  as 
cor.sameis  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  VVashington, 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Molar,  Bureau  of  Domestic 
Aviation,  202-673-5371  or  Joseph  Brooks 
(6'"3-5442)  or  Larry  Myers  (673-5205), 
otfice  of  the  General  Counsel.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  By  notice 
o!  proposed  rulemaking  EIi)R-3.H7/PDR- 
68,  44  FR  52246,  Septem.ber  7,  1979,  the 
Board  proposed  a  major  modification  in 
mail  ratemaking  piocedures.  The  current 
system  cf  setting  specific  industry  rate 
levels  through  evidentiary  hearings  or 
show-cause  orders  would  be  replaced 
by  a  system  of  contracts  negotiated 
within  a  zone  of  reasonable  rates 
established  by  the  Board  lor  each 
category  of  mail.  The  upper  and  lower 
limits  of  the  zone  would  set  boundaries 
within  which  the  U  S.  Postal  Service  and 
air  earners  could  freely  agree  on 
coiiiract  rates  without  specific  Board 
review  or  approval.  Contract  rates 
agreed  to  outside  the  zone  would  have 
to  be  filed  with  the  Board  for  review. 

In  addition,  the  upper  limit  would 
serve  another  major  function.  The  Postal 
Service  would  be  able  to  compel  service, 
as  it  can  now,  but  it  could  not  pay  less 
than  the  highest  rate  found  fair  and 
reasonably  by  the  Board,  which  would 
coincide  with  the  upper  limit  of  the  zone. 
This  would  ensure  that  rates  not  set  by 
the  Board  would  not  be  imposed  on 
carriers,  but  it  would  allow  carriers  to 
negotiate  lower  rates  if  they  wanted  to 
for  competitive  reasons.  This 
supplemental  notice  clarifies  the 
explanation  of  compelled  service  in  the 
preamble  of  EDR-387,  asks  for  further 
comment  on  the  economic  impact  of  the 
proposal,  and  presents  alternate  zone 
straclures  that  provide  for  greater 
upward  contracting  flexibility  in  meeting 
unusually  high-cost  situations. 

Clarification  of  Postal  Service  Ability  to 
Compel  Service 

.-Mmost  all  persons  commenting  on  the 
Board's  proposed  mail  rate  zone 
.misunderstood  an  im.portant  aspect  of 
the  proposal  concerning  the  Postal 
Service's  ability  to  compel  service. 
These  commenfers  read  the  proposal  as 
permitting  the  Postal  Service  to  compel 


service  at  the  upper  limit  of  the  zone 

without  regard  to  cos's,  and  without 
recourse  for  the  carriers.  This  does  not 
take  into  account  the  entire  proposal. 
Since  the  zone's  upper  limit  would  be 
set  at  essentially  the  existing  rates,  as 
adjusted  for  subsequent  cost  increases, 
its  purpose  in  regard  to  compelled 
service  would  be  to  prevent  carriers 
from  being  forced  to  carry  mail  at  less 
than  rates  that  have  been  found  fail  and 
reasonable  following  evidentiary 
procedures  under  section  406  of  the  Act. 
Under  the  proposal,  a  carrier  unsatisfied 
with  the  rate,  but  being  compelled  to 
carry  mail  at  that  rate,  would  still  have 
recourse  to  petition  the  Board.  This 
procedure,  found  in  proposed  §  233.2(eJ, 
was  designed  to  provide  an  incentive  to 
all  parties  to  be  reasonable  and  reach 
nuitually  satisfactory  agreements, 
without  litigation. 

In  their  comments,  the  carriers  made 
two  economic  arguments  on  the  issue  of 
compelled  service.  First,  they  argued 
that  as  long  as  the  Postal  Service  can 
compel  mail  carriage  at  a  rate  set  at 
current  "average"  rates,  the  carriers 
must  of  necessity  lose  money  in  some 
circumstances.  Second,  they  argued  that 
the  proposal  would  not  result  in  a  true 
test  of  competition,  because  the  Postal 
Service  would  not  be  co.mpeiled  to 
compete  on  a  price  basis  with 
alternative  buyers,  commercial  freight 
shippers.  The  validity  of  these 
arguments,  however,  depends  largely  on 
the  extent  to  which  the  parties  can  and 
do  obtain  Board  approval  of  rates 
outside  the  proposed  zone.  If  the  Postal 
Service  can  succeed  in  paying  no  more 
than  the  zone's  upper  limit,  it  is  true  that 
there  is  a  dangei  of  uneconomic  carrier 
operations  in  cases  where  costs  exceed 
that  upper  lim.it.  A  carrier  could  not  be 
expected  to  offset  these  shortfalls  by 
reducing  the  level  of  discounts  it  offered 
on  other  lower-cost  service,  because  its 
competitors,  which  might  net  need  to 
make  up  losses  from  high-cost 
operations,  could  offer  a  lower  discount. 
Under  the  proposal,  how  ever,  carriers 
would  have  the  ability  to  seek  rates 
above  existing  rates  for  compelled 
service  by  petitioning  the  Board  to 
change  the  definition  of  the  zone  by 
enlarging  it  on  a  market,  area,  or  other 
basis.  The  Board  would  act  on  these 
petitions  using  expedited  procedures 
such  as  show  cause  proceedings  Tlie 
carriers  would  thus  ha\e  the  opportunity 
to  cover  costs  when  they  exceed  the 
existing  upward  boundary  of  the 
existing  zone  and  the  rate  for  compelled 
service. 

The  Board  therefore  intends  that  the 
upper  boundary  of  the  review-free 
contract  zone  would  be  the  lowest  !e\  el 


at  which  the  Postal  Ser\'ice  could 
compel  service.  As  discussed  in  EDR- 
387,  the  Board's  concern  is  to  ensure 
that  carriers  are  not  deprived  of 
property  without  just  compensation.  The 
proposal  explicitly  provides  for 
procedures  by  which  contracts  outside 
the  zone  could  be  negotiated  and  put 
into  effect  (proposed  §  233.2(d)).  Since 
there  might  be  instances  in  which  even 
the  zone  ceiling  rate  might  be 
unreasonably  low,  these  procedures, 
combined  with  petitions  to  change  the 
zone,  provide  a  means  by  which  carriers 
could  be  fairly  compensated.  The 
proposal  does  not  permit  the  Postal 
Service  to  insist  on  paying  the  ceiling 
rate  in  disregard  of  the  economics  of  the 
compelled  service,  without  recourse  for 
the  carriers. 

Increase  In  Upward  Flexibility 

Although  the  proposal  thus  contained 
procedures  for  Board  approval,  and,  if 
necessary,  the  establishment  of  rates 
above  the  zone,  the  Board  now 
tentatively  believes  that  the  zones 
current  upper  limnt  may  nevertheless  be 
set  too  low.  Even  using  expedited 
procedures,  the  cost  of  processing 
proposed  rates  above  the  zone,  if  done 
frequently,  will  indirectly  increase  the 
costs  of  mail  air  transportation  as  a 
whole.  The  mere  existence  of  a  filing 
and  if;\  icv  requirement  may  discourage 
some  negotiating  above  the  established 
zone.  Thcrefoie,  some  adjustment  of  the 
upper  limit  to  the  review-fiee  zone  may 
well  be  justified  on  economic  g.-ounds 
While  1*  is  possible  that  the  cuirent 
average  rates  are  too  high,  we  cannot 
exclude  the  possibility  that  in  some 
significant  number  of  markets  the 
current  price  is  below  cost  Since  the 
Board  premises  its  proposal  on  pro- 
competiiive  policy,  there  seems  little 
reason  not  to  broaden  the  zone  end 
allow  the  marketplace  to  operate.  In  a 
three-  or  four-carrier  market,  with 
prospect  for  open  entry,  com.petitive 
forces  should  prevent  price  gouging  by 
carriers  that  insist  on  the  ceiling  rate 
when  their  costs  justify  a  lower  rate. 
The  forces  operating  in  a  single-carrier 
market  are  m.ore  difficult  to  recognize. 
New  entrants  would  probably  not  be 
attracted  merely  by  mail  rates  a 
monopoly  carrier  was  able  to  negotiate 
with  the  Postal  Service.  While  the  Postal 
Sei'vice  might  therefore  be 
disadvantaged  by  the  monopolist's 
power  in  such  instances,  it  will  retain  its 
right  to  refuse  to  pay  higher  rates,  seek 
to  compel  cariiage  at  existing  rates,  and 
appear  before  the  Board  should  the 
carrier  seek  redress  under  proposed 
§  233.2(e). 

In  their  comments,  various  parties 
have  proposed  alternatives  to  increasing 
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the  upper  boundary  of  the  review-free 
contract  zone.  These  alternatives  range 
from  the  elimination  of  any  requirement 
that  contracts  be' filed  for  review  to  an 
exemption  from  the  statutory  duty  to 
carry  mail.  Each  of  these  alternatives 
involves  substantial  legal  risk.  For 
example,  elimination  of  the  statutory 
duty  to  carry  mall  involves  advancing 
the  determination  of  mail  rates  by 
contract  ahead  of  the  sunset  schedule  in 
the  Airline  Deregulation  Act.  which  does 
not  provide  for  carriage  of  mail 
negotiated  through  private  contracts 
until  1985.  Also,  the  proposal  to 
eliminate  any  review  of  negotiated  rates 
could  be  considtsred  to  be  beyond  even 
a  liberal  interpreitation  of  section  406  of 
the  Act.  as  discussed  in  the  staff  legal 
memorandum  placed  in  the  docket. 
Section  406  requires  the  Board  to  set  fair 
and  reasonable  cates,  at  which  the 
Postal  Service  may  compel  service.  An 
upper  limit  for  a  rate  zone  must 
therefore  establifh  a  boundary  for  what 
the  Board  believes  are  fair  and 
reasonable  rate.i  Under  the  guiding 
court  decision,  an  agency  governed  by  a 
statutory  rate  provision  such  as  section 
406  cannot  rely  gxclusively  on  market 
forces  to  determine  rates  for  carriage  of 
that  commodity.  FPC  v.  Texuco.  Inc.  417 
U.S.  380  (1974)" 

Some  commeniters  have  also 
suggested  the  use  of  an  existing  general 
commercial  freight  rate  as  the  upper 
limit.  This  aiterreitive  has  several 
disadvantages.  At  least  domestically, 
the  rate  zone  wcjuld  be  totally  in  the 
hands  of  the  carriers,  since  domestic 
freight  rates  are  no  longer  regulated. 
Even  internationally,  carriers  propose 
rates  first  and  then  submit  them  to  the 
Board  for  approval.  1  here  are  also 
practical  problems.  Any  general 
industry  freight  fate  would  be  uncertain, 
and  vary  as  individual  carriers  made 
their  own  pricing  decisions.  In  domestic 
transportation,  Uhis  would  create  an 
opportunity  for  abuse,  especially  since 
tariffs  have  beea  eliminated.  Carriers 
would  have  an  incentive  to  increase 
nominal  freight  rates  dramatically  for 
purposes  of  increasing  the  mail  rate 
zone,  and  then  give  rebates  to 
commercial  shippers.  In  competitive 
markets,  this  problem  would  be 
s&mewhat  less,  eince  rival  carriers  could 
submit  bids  bel()w  the  inflated  zone. 

Although  eacli  of  these  alternatives  is 
consistent  with  the  Board's  intention  to 
leave  more  of  the  regulation  of  mail 
transportation  to  the  marketplace,  their 
practical  and  legal  problems  make  them 
unusable  at  thiatime.  Upward  pricing 
flexibility  through  zone  adjustments 
appears  to  be  the  most  reasonable 
alternative.  It  is; difficult,  however,  to 


select  a  precise  range  as  the  best  in  all 
circumstances.  As  a  general  proposition, 
the  Board  tentatively  believes  that  the 
zone  should  be  as  wide  as  possible,  at 
least  in  the  more  competitive  markets. 
Given  the  differences  between  current 
mail  rates  and  commercial  freight  rates, 
50  percent  or  more,  a  wider  zone 
increases  the  opportunity  for  carriers  to 
bargain  with  the  Postal  Service  for  rates 
that  match  prices  paid  by  commercial 
shippers.  Since  the  Postal  Service  is  a 
shipper  of  freight,  economic  m.ail  rates, 
at  least  in  some  situations,  could 
approximate  those  paid  by  other 
shippers.  At  the  same  time  competition 
should  ensure  that  an  increased  upper 
zone  limit  does  not  result  in  prices  that 
are  unrelated  to  costs. 

Proposed  Alternatives 

No  Upward  Flexibility 

This  alternative  represents  the 
Board's  original  porposal.  As  discussed 
in  the  first  part  of  this  notice,  the 
carriers  and  the  Posatal  Service 
interpreted  the  original  proposal  as 
allowing  compelled  mail  service  at  the 
upper  limit  of  the  zone  even  if  that  rate 
was  below  carrier  costs,  without 
recourse  for  the  carriers.  As  further 
explained  in  this  notice  and  stated 
explicitly  in  the  proposal,  carriers  may 
petition  the  Board  to  determine 
compelled  service  rates  outside  of  the 
current  proposed  zone,  with  the  Board 
taking  action  using  expedited 
procedures.  And,  to  that  extent  that  the 
carriers  and  the  Postal  Service  are 
willing  to  negotiate  rates  beyond  the 
compelled  service  rate  in  good  faith 
when  higher  rates  are  justified,  the  zone 
boundary  will  not  prevent  the  Postal 
Service  from  competing  in  price  with 
other  buyers  of  cargo  service.  The 
ability  of  carriers  to  seek  redress  from 
the  Board  should  protect  them  from 
insistence  by  the  Postal  Servi^.e  on 
paying  unreasonably  low  rates.  Under 
this  alternative,  the  proposals  in  EDR- 
387  would  not  be  changed. 

Upward  Flexibility  in  General 

Before  discussing  specific  proposals  to 
expand  the  upward  flexibility  of  the 
zone,  we  wish  to  clarify  the  difference 
between  the  dual-purpose  upper  zone 
limit  proposed  in  EDR-387  and  one  with 
n'-cre  expansive  upward  flexibility. 
Under  EDR-387.  the  Postal  Service  could 
normally  compel  service  at  the  upper 
limit  of  the  rate  zone.  These  are  the 
highest  rates  that  have  been  found  just 
and  reasonable  follow^ing  a  factual 
investigation  under  section  406.  The 
alternatives  set  forth  below  all  have 
zone  limits  above  those  rates,  but  only 
for  the  purpose  of  enlarging  the 


opportunity  for  contract  agreements  not 
subject  to  filing  and  Board  review.  It  is 
in  this  sense  that  we  propose  upward 
flexibility  in  the  contract  zone  concept. 
We  do  not  intend  under  any  of  those 
alternatives  that  carriers  would 
necessarily  be  paid  for  compulsory 
service  at  the  top  of  this  broader 
negotiated  rate  zone.  Rather,  most 
carriers  would  be  paid  for  compulsory 
service  at  existing  rates,  as  adjusted  for 
cost  changes.  However,  under  each  of 
the  alternatives  described  below,  the 
increased  upward  flexibility  would  give 
carriers  and  the  Postal  Service  more 
room  to  bargain  by  permitting  contracts 
to  be  freely  negotiated  above  existing 
rates  as  well  as  below. 

Upward  Flexibility  Based  on  Current 
Mail/Cargo  Rate  Differentials 

Numerous  commenters  proposed 
upward  flexibility  based  on  prevailing 
freight  rates.  Although  these  proposals 
would  provide  the  greatest  degree  of 
competition  between  mail  and  freight  in 
demand  for  capacity,  they  do  not  allow 
the  Board  enough  control  over  the  zone, 
and  would  be  too  uncertain.  Instead  we 
are  asking  for  comment  on  basing  the 
upward  range  of  the  review-free 
contract  zone  on  the  ratio  between 
present  freight  and  mail  rates.  Because 
mail  and  freight  are  in  some  respects 
interchangeable  from  a  carrier's  point  of 
view,  we  would  not  expect  significant 
changes  in  the  cost  relationship  between 
the  two  over  time.  A  review-free  zone 
based  on  existing  rate  differentials  will 
thus  provide  certainty  and  not  be 
subject  to  manipulation  by  carriers. 

In  considering  this  alternative  the 
Board  did  a  comparative  study  of  freight 
and  mail  rates  in  selected  markets.  The 
results  of  that  study  and  the 
methodology  used  "for  sotting  the  zones 
are  set  out  in  the  Appendix  to  this 
notice.  Precise  data  on  freight  rates 
actually  charged  as  well  as  the 
distribution  of  freight  among  rate 
categories  are  not  available,  so  the 
figures  arrived  at  for  the  zones  are 
necessarily  estimates.  These  zone 
boundaries,  however,  are  not  intended 
to  be  precise  rates,  but  only  boundiics 
of  a  zone  within  which  exact  rates 
would  be  set  by  private  parties  by 
contract. 

For  domestic  markets,  the  study 
showed  that  bulk  general  commodity 
freight  rates  are  above  loose  mail  latcs 
in  almost  all  markets,  although  the 
spread  between  them  declines  as  weight 
increases.  The  average  of  these  rate 
differentials,  as  shown  in  the  Appendix, 
is  approximately  50  percent.  The  rates 
used  to  calculate  this  average 
differential  do  not  include  rates  for 
contdiuerized  mail  or  freight.  The  survey 
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showed  that  over  similar  weight  ranges, 
container  freight  rates  are  lower  than 
noncontainer  mail  rates  and  range  from 
above  mail  container  rates  at  lower 
weights  to  below  such  rates  at  higher 
weights.  This  suggests  that  there  need 
be  no  upward  flexibility  above  existing 
rates  for  containerized  mail.  We  ask  for 
comment  on  two  alternatives  to 
accommodate  these  results.  First,  we 
propose  a  single  average  review-free 
contract  zone  of  25  percent  above 
current  rates  for  all  categories  of. 
domicstic  mail,  representing  a  rounded 
average  of  the  50  percent  upward 
flexibility  for  sack  mail  and  zero  upward 
flexibility  for  containerized  mail.  In  the 
alternative,  we  propose  a  separate 
upward  flexibility  zone  of  50  percent 
abo\e  current  rates  for  loose  mail,  but 
with  no  upward  flexibility  for 
containerized  mail,  which  would  remain 
at  existing  rates. 

International  rates  showed  a  similar 
pattern  in  that  bulk  general  commodity 
freight  rates  were  generally  above  the 
highest-rated  (loose)  mail.  There  were 
instances  in  which  such  rates  dropped 
below  mail  rates,  however,  and  the 
international  differential  was  on  the 
average  less  than  the  domestic  one  (19.8 
percent  when  calculated  as  outlined  in 
Appendix  A).  Containerized  freight 
rates  are  below  these  mail  rates,  and 
there  are  no  corresponding 
containerized  mail  rates.  Moreover,  our 
study  did  not  include  cargo  traffic 
carried  at  generally  lower  specific 
commodity  r.Mtes.  As  with  the  domestic 
calculation,  some  downward  adjustment 
from  the  differential  figure  is  needed.  In 
this  case,  as  for  domestic  flexibility,  we 
are  proposing  to  cut  the  percentage 
differential  in  half,  resulting  in  a 
rounded  figure  of  10  percent.  In  our 
view,  this  figure  will  provide  the  carriers 
and  Postal  Service  adequate  flexibility 
to  negotiate,  while  avoiding 
overstatement  of  the  m.ail-freighl 
differential.  As  noted  above,  compulsory 
service  would  still  be  provided  at 
existing  rates,  as  adjusted  for  cost 
increases,  subject  to  the  carriers"  right  to 
seek  Board  review.  The  upward 
flexibility  limit  would  apply  to 
negotiated  rates. 

Therefore,  under  this  alternative,  the 
Board  is  asking  for  comment  on  whether 
an  expanded  review-free  contract  zone 
should  have  an  upper  limit  for  domestic 
mail,  based  on  the  differential  between 
general  commodity  ^ates  and  loose  mail 
rates,  of  25  percent  above  existing  rates. 
Another  alternafi\e  proposal  would  set 
the  limit  at  50  percent  upward  for  loose 
mail  and  keep  it  at  existing  rates  for 
container  mail.  For  international  mail, 
the  upward  nexibility  limit  would  be  set 


at  10  percent  over  existing  rates,  based 
on  the  same  standard. 

Separate  Treatment  For  Less- 
Competitive  Markets 

Less-rompetitive  markets  raise 
problems  diffesrent  from  those  of  highly 
competitive  ones.  In  less-competitive 
markets,  in  order  to  meet  its  statutory 
responsibility  to  ensure  fair  and 
reasonable  m.ail  rates,  the  Board  must 
rely  more  on  the  structure  of  the  zone  to 
assure  such  rates.  It  may  therefore  be 
necessary  to  have  a  zone  with  less 
upward  flexibility  for  negotiated  rates 
than  in  competitive  markets.  The  Board 
proposes  as  an  alternative  that  the 
upper  limit  of  the  review-free  contract 
zone  be  set  at  existing  rates,  as 
proposed  in  EDR-387  for  compelled 
service,  in  less-competitive  markets, 
regardless  of  what  adjustment  is  made 
for  competitive  markets. 

The  Board  is  not  proposing  to  specify 
the  basis  used  to  determine  whether  a 
market  is  competitive  at  this  time.  In  the 
case  of  passenger  fare  Flexibility,  the 
Board  has  used  as  the  cirterion  the 
number  of  carriers  holding  certificate 
authority,  on  the  grounds  that  excess 
profits  from  passenger  operations  by  the 
carrier  serving  the  market  would  attract 
authorized  carriers  to  begin  operations. 
In  the  case  of  passenger  fares,  potential 
competition  is  an  effecti\e  control  over 
unreasonable  fares.  To  the  extent  that 
mail  service  is  a  by-product  of  the 
carrier  serving  the  market  excessive 
mail  profits  alone  may  not  induce  new 
entry.  If  that  is  the  case,  the  Board  may 
rely  on  the  existence  of  actual 
competition  to  restrain  carriers  from 
raisirig  mail  rates  above  reasonable 
levels.  The  Board  is  therefore  asking  for 
comment  on  two  alternati\es  for 
definition  of  a  competitive  market.  (1) 
those  markets  having  at  least  two 
certificated  carriers  conducting 
operations,  or  (2)  those  markets  having 
at  least  four  carriers  having  certificate 
authority  in  the  market,  but  not 
necessarily  all  operating.  The  Board  also 
asks  for  comments  on  the  meed  for  this 
alternative  in  view  of  the  current  low 
barriers  to  entry,  and  on  the  definition 
of  these  markets.  In  international 
markets,  the  definition  of  such  less- 
competitive  markets  will  include  or.ly 
U.S.  carriers,  since  the  Postal  Service 
must  pay  foreign  carriers  .'•ates  sot  by 
the  Universal  Postal  Union,  which  are 
substantially  above  the  upward 
flexibility  zones  proposed  here. 

Request  for  Comments 

In  view  of  the  Boards  original 
proposal  and  the  wide  range  of 
alternatives  developed  from  the 
comments,  the  Board  asks  for  specific 


comments  on  the  alternatives  presented 
by  this  notice  and  any  changes 
commenters  would  like  to  make  in  their 
original  comments.  Comments  on  the 
alternatives  should  be  specific  and 
detailed.  The  Board  would  particularly 
like  comments  about  whether  any 
change  should  be  made  in  the  original 
proposed  rule  in  view  of  the  clarification 
in  this  notice. 

To  summarize,  this  supplemental 
noiice  asks  the  following  questions: 

1  Should  EDR-387  be  adopted 
substantially  as  proposed  with  existing 
rates  used  as  the  upward  limit  of  the 
negotiated  rate  zone  and  as  the 
minimu.m  at  which  the  Postal  Service 
could  compel  service,  subject  to 
petitions  to  the  Board  by  carriers  for 
higher  rates  in  specific  markets? 

2.  Should  the  upward  flexibility  of  the 
negotiated  rate  zone  be  expanded,  and  if 
so.  should  it  be  based  on  the  following 
standards: 

The  ratio  between  general  commodity 
rates  and  loose  mail  rates,  resulting  in 
an  upward  flexibility  fo  25  percent  for 
all  categories  of  do.mestic  mail  (or  in  the 
alternative,  50  percent  for  loose  mail 
and  existing  rates  for  container  mail), 
and  10  percent  for  all  internal  mail? 

3.  If  the  negotiated  rate  zone  is 
expanded  should  there  be  separate 
zones  for  less-competitive  markets,  with 
the  upper  limit  set  at  existing  rates  and 
if  there  are  separate  zones,  how-  should 
"competitive  market '  be  defined? 

(Sees.  204.  401.  403.  405.  406.  4-<6.  and  1002. 
Pub.  \.  85-726.  as  amended,  72  Stat.  743.  754, 
758,  760,  763,  771,  768;  49  U  S.C.  1324. 1371. 
1373.  1375.  1376.  1386.  1482J 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Serrrtary 

.Appendix  A 

As  explained  in  the  supplemental  rule. 
the  Board  has  decided  that  one  of  the 
alternative  ceilings  for  upward 
flexibility  should  be  based  on  the 
difference  between  existing  freight  and 
mail  rates.  To  facilitate  this,  the  sta.ff 
surveyed  six  domestic  and  three 
international  markets.  The  results  of 
these  surveys  are  detailed  in  the 
attached  tables  (Exhibit  1). 

Domestically,  a  consistent  pattern  has 
emerged.  Non-container  mail  rates  are 
constant  without  regard  to  weight  while 
freight  rates  decrease  as  weight 
increases  up  fo  3000  pounds. 
Accordingly,  the  differential  between 
mail  and  freight  also  decreases  as 
weight  increases.  The  rate  of  freight  rate 
decrease  is  substantial  between  20  and 
100  pounds  and  becom.cs  much  more 
gradual  at  weights  above  100  pounds. 
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The  staff  therefore  proceeded  as 
follows: 

(1)  For  each  city  pair,  the  staff 
determined  the  midpoint  in  the  range  of 
percentage  differentials  for  sack  mail 
and  standard  general  community  rates 
between  100  and  3000  pounds,'  and 

(2)  The  staff  summed  these  midpoints 
and  took  the  average  which  was  51.3 
percent.  This  figure  served  as  a 
preliminary  ceiling. 

At  this  point  the  staff  made  some 
effort  to  adjust  far  containerization.  A 
comparison  of  container  rates  showed 
that  freight  con';iiner  rates  were  below 
non-contdiner  mail  rates.  Further,  freight 
container  rates  ranged  from  above  mail 
container  rates  at  lower  weights  to 
below  mail  rates  at  higher  weights.  This 
suggested  that  if  container  rates  were 
considered  excluEively,  no  upward 
flexibility  would  be  required  to 
approximate  the  relationship  between 
mail  and  freight.  , 


'  e.g.  In  the  Chir,ia*1.08  AnReles  m.irkrt  freight  is 
75.3  peri;ent  .iliovc  mail  Jl  100  pounds  jnd  J9.3 
percent  dbo\  c  n'  .lOiKi  pounds.  The  mid  pninl  is  57  4 
percent. 


A  survey  of  data  on  handling  of 
containerized  mail  ^  indicated  that  a 
substantial  portion  of  mail  is  carried  in 
containers.  We  have  therefore  settled  on 
two  alternatives.  The  first  is  to  have  a 
single  ceiling  of  upward  flexibility  for 
container  and  non-container  mail  at 
approximately  one  half  the  level  of  the 
ceiling  of  upward  flexibility  computed  in 
the  two  step  process  above  or  25 
percent.  The  second  alternative  is  to 
maintain  separate  ceilings  for 
containerized  and  non-containerized 
mail.  Ihe  former  based  on  the  figure 
computed  above  would  be  50  percent, 
while  the  latter  would  be  existing  rates. 

The  comparison  of  international  rates 
showed  a  similar  pattern.  Mail  rates  arc 
constant  while  freight  rates  decline  as 
weight  increases.  The  decline  is  most 
diamatic  below  220  pounds.  Above  220 
pounds,  however,  the  spread  between 
freight  and  mail  is  narrower  in  the 
international  markets  than  it  is 
domestically,  and  in  the  case  of  Los 
/^nopU><;-c;ingapore.  freight  rates  actually 


drop  below  mail  rates.  Moreover 
container  rates  are  consistently  below 
Priority  Mail,  and  Military  Ordinary 
Mail  rates,  and  in  some  cases  approach 
within  15  percent  above  Space 
Available  rates. 

The  two  step  calculation  described 
above  ^  would  produce  an  average 
differential  of  19.8  percent  between 
standard  general  commodity  rales  and 
PM-MOM  mail.  Some  downward 
adjustment  is  necessary  to  account  for 
container  freight  and  the  use  of  specific 
commodity  rates.  The  Board  does  not 
have  sufficient  data  to  determine 
precisely  what  proportion  of  carriers 
total  freight  volume  is  carried  at  these 
lower  rates  nor  what  proportion  is 
subject  to  diversion  by  mail,  and  hence 
what  the  precise  downward  adjustment 
should  be.  We  propose  for  comment  a  10 
percent  ceiling  which  represents 
approximately  a  halving  of  the 
differential  computed  above. 


-  D.ita  submitted  by  Postal  Service  on  top 
domestic  mail  markets  a  copy  of  which  is  att.iched 
plus  data  available  from  schedules  P.  2.  T,2  a  and 
T.3  a  of  form  41  reports. 


3  The  range  of  220  pounds  to  1100  pounds  was 
used  because  freight  rate  declines  were  more 
substantial  below  220  pounds  while  there  appeared 
to  be  no  appreciable  decline  above  1100  pounds. 


Exhibit  ^.— Comparison  of  Freight  and  Mail  Rates  m  Selected  Markets 
Chicago-Los  Angeles' 


Rate  category 


20  lbs. 


50  lbs. 


100  lbs. 


561  lbs.   1,000  lbs.   1,750  lbs   1.950  lbs. 


3.000  lbs.      3.500  lbs 


Rate  ,n  cents  per  pound 

Pnonty  Express  Freight 

Standard  Gereral  C-3r"modity  Ratt-  (Std-GCR) . 

LD-3  Container  S'l>GCfl(L  D  -3) - 

Sack  Mail  

Parcel  Airiin  Mail  i=a() 

LD-3  Standa.'d  Mail  * 

LD-3  Daylight  Mail    j 

Freight  rales  as  percent  ^f  mail  rates: 

Sid  GCR'Sack         j 

LD-3/LD-3  Mail.    .  .1 


211 
162 


121 
93 


82  . 
63  . 


35.9 
25.5 


35.9 
255 


35.9 
25.5 


63 
35.9 
25.5 


71  . 

54. 

35. 
35.9 
25.5 


65. 
50. 


35.9 

25.5 

23 


35.9 
25.5 


35.9 
25.5 


20  . 


10 

35.9 

25.5 

22 

19 


451,3 


259  1 


1755 


150  4  . 


139.3  . 


45.5 


1  Freight  raies  based  on  average  of  individual  earner  rates 


Chicago-New  York  City ' 


Rate  category 

20  lbs. 

50  lbs. 

100  lbs. 

413  lbs. 

523  lbs 

1,000  lbs. 

3.000  lbs. 

3.500  lbs. 

Rales  in  cents  per  poun; 

167 

129  75 

96 
74 

59.7   .. 
460   .. 



47  9 
41  2 

416  .. 
35  8  .. 

Pnonrv  Express  Fr.3ijnt 
Standard  General  Cjnmodity 

Rate(S;fl  GCR)... 
LD-3  C-intamer  S'd 

LD-3 
LD-3  LavugM  G'''R 
Sack  Ma  ' 
Parcel  Airlift  Wail 
LD-3  Standard  Mail 
LD-3  Cay'igM  '.'ail 
Freight  'ates  as  percent 

GCH 

46  .. 

6  86 

46  ... 
23.5 
18.4 
13.6 
11.1 

5  49 

23.5 
18.4 

ia.8 

11.1 

521.1 

23  5. 
184 
138 
11.1 

314.9 

235 
18.4 
13.8 
11.1 

195.7   .. 

23.5 
18.4 
13.8 
11.1 

23  5 

184 
138 
1 1  1 

175  5 

235 

184 
138 

11  1 

152.3  .. 

235 

3f  mail  rates: 

18.4 
13.fr 
11.1 

Sid  GCRSacIt 

414.4  .. 

333.3  .. 

49.7 

LD-3D'LD-3  Dayiig 

49.6 

I  Freight  rates  bajed  on  average  of  ndividual  carrier  rates. 


Los  Angeles-New  York  City  ' 


Rate  ;ategofy 


20  lbs. 


50  lbs 


100  lbs. 


500  lbs.         716  lbs.       1.000  lbs.      1,750  lbs.      1.950  lbs     2,000  lbs.        3,000  lbs.      3.5J0ibs. 


Rates  in  cents  per  poun^' 
Pnonty  £<Bress 

StandarJ  General  Ccnrnodity  Rate  (STD- 
GCR) 
LD-3  STD  GCR  iLa-3).. 


211.0 
163.0 


121 
93 


94. 
72. 


72 


64 83  . 

65 M  . 

52 26  17 


15 
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Los  Angeies-Neio  York  City  '—Continued 


Rate  category 


20  lbs 


50  lbs 


100  lbs 


500  lbs 


716  las 


1  000  lbs       1.750  lbs       1.950  lbs     2.000  lbs        3.000  lbs       3.500  lbs 


Rdie  in  cents  per  pound — Continued 

LD-3  Monttily  Contract  (LD-3MCG).. 

Sack  Mail 

Parcel  Ai'lift  Mail  

LD-3  Standard  Mail  (LD-3  Mail) 

LD-3  Daylight  Mail  (LD-3  Mail  D) 

Freigri!  rales  as  percent  of  mail  rates: 

Sid  GCR.'Sack  

L0-3.LD-3  Mail 

LO-3  MCG/LD-3  Mail  D 


45 
30.6 


45 
306 


45 
30.6 


72 

45 

306 


45 
30  6 


30 
45 

30  6 


45 

30  6 

30  3 


45 

3CS 


15 

45 


to 

45 
306 


8  57 

45 
30  6 
28  8 
24  3 


362  2 


2067 


160.0. 


144.4  . 


142.2. 


52  1 

61  7 


*  Freight  rates  based  on  average  of  individual  carrier  rates. 


Attanta-Chicago 


Rate  category 


100  lbs 


1.000  lbs 


1.750  lbs 


1.950  lbs 


3.000  ISi 


3.500  lbs  = 


Rates  in  cents  per  pound: 

Std  General  Commodity  Rate  (Std  GCR),.. 

LD-3  container  GCR  (LD-3)   

Sack  Mail  

Parcel  Airlift  Mail    „ 

LO-3  Standard  Mail  (LD-3M)  

LD-3  Standard  Daylight  Mail  (LD-3MD) 

Freigni  rates  as  percent  of  mail  rates 

Sid  GCR.  Sack 

LO-3  LD-3M 

LO-3/LD-30 


225 


21.8 
17.5 


218 
175 


84 
216 
17  5 
12.5 


107.1 


90  6 


76 
219 
175 


657 


15.6 


218 
!75 


713 


47 
21  8 

17  5 
110 


42  7 
47  0 


'  Following  the  siafi  s  sun,f>y  of  three  domestic  markets,  it  was  concluded  that  da-j  on  pn»it»  exp-ess  freight  rates,  and  on  weights  below  100  poj.n:)s  *a-9  un.necssia-y   Freiqhi  rates  are 
verages  of  individual  carrier  rates 

Ma,'  container  rates  are  g'oss.  including  weight  of  container.  In  this  market  freight  contne-  weights  are  net,  and  maximum  weights  are  below  3  503  osanas  For  compa-iso"  purposes 
laxmjm  Iregni  container  weights  were  included  m  this  column  despite  the  discrepancy. 

Lo*  AngeiesSar  Francisco ' 


Rate  category 


100  bi 


1,000  lbs 


1,750  lbs 


1.950  lbs 


3.^30  lbs 


3,500  lbs  ■ 


Standard  General  Commodity  Rate  (St  GCR).. 

LO-3  General  Commodity  Rate  {DD-3) 

Sack  Mail 

Parcel  Ai'lift  Mail 

LO-3  Standard  Mail  (LD-3M) 

LO-3  Daylight  Mail  (LD-3MD) 

Freighi  rales  as  percent  of  mail  rates: 

Std  GCR/Sack 

L0-3.LD-3M „ _ „ 

L0-3;LD-3MD 


326 


18.5 
15.6 


30  0 


18.5 
15.6 


109 

99 

185 

I8S 

15.6 

IS  6 

9.9  

_ 

93 


1765 


162.0 


26.9 


IBS 

t5S 


1455 


60 
165 
166 
66 
80 


106  S 


■Following  a  survey  of  three  domestic  n-arkels  it  was  concluded  that  data  on  p,no,i:y  express  t,-e.ghi  rates  and  weights  below  100  pounds  were  unnacessa-,  F.-e.qh!  ra'es  a'e  averaoes  ol 
mjwidual  earner  rates  >  a         ■  »^ 

Mail  container  rates  are  calculated  on  gross  basis  including  the  weight  ol  tne  conta-ier  w.;-  a  maximum  of  3,600  pounds  Freight  container  weights  j-?  compui^  nei  and  maximum 
weights  are  less  than  3,S00  pounds  For  comparison  purposes  maximum  freight  weights  we-e  i.nc;.,3<?d  ■■"  thiS  coiumn. 

New  Yorii-Sar!  Francisco  ' 


Rate  category 


103  Ids 


1,000  lbs. 


1,750  lbs. 


1. 950  lbs 


X(yOO  lbs 


3,500  lbs  ' 


rtales  in  cents  per  pound 

Sianda'd  General  Commodity  Rate  (S-GCR) 

LD-3  General  Commodity  Rate  (LD-3) 

LD-3  Daylight  General  Commodity  Rate  (LD-3D)- 

Sack  Mail 

Parcel  Airlift  Mail  

LO-3  Std  Mail  (LD-3M)  

LO-3  Daylight  Mail  (LD-3MD) :.. 

Freigh!  Rates  as  percent  of  mail  rates: 

Std  GCR/Sack „..., 

LD-3LD-3M 

L0-3D'LD-3DM : 


72  0 


24.5 


46.4 
15.6 


46.4 

156 


46.4 

156 

31  3 


22  3 
153 
48t 
IS.6 


713 


464 

15.6 


25  1 


1761 


155.2 


153.7 


78.3 


5B.0 


13.6 
9.2 
46.4 
15.6 
29.8 
2S.1 


4S.6 
36.7 


•Following  a  sun/ey  of  three  domestic  markets  it  was  concluded  Ihal  data  on  pno-.ry  express  freqht  rates  and  weights  under  100  pounds  were  unnecssia'y  Frecht  rates  a'e  average  of 
individual  carrier  rates  "  '  »  -    y 

Ma'  container  rates  are  calculated  on  gross  basis,  including  the  weight  ol  the  co-a  ne-  w  -  a  ~a<,mjm  of  3,500  pounds  Freight  rates  are  catculaiel  net  an-i  ma«imum  weqhis  a-e  less 
Itian  3  500  pojnds  For  comparison  purposes,  maximum  freight  weights  were  included  m  ;-  s  coj-^  aes:.  -e  tne  discrepancy 

Oallas-New  Vck  ' 


Rate  category 

Raii'i  in  cents  per  pound: 

Sia-iaa'd  General  Com,Tiod,V  Rate  (Std  GCR) . 

LD-3  General  Commodity  Rate  (LD-3) 

lD-3  Daylight  GCR  (LD-3D) 

Sack  fvlail  

Parcel  Airlift  . 

LO-3  Standard  Mail  (LD-3M) 

LO-3  Dayl.ght  Mail  (LD-3MD) , 


100  10S 


1,000  lbs 


1,750  lbs 


1.950  ts 


3.000  lbs 


3,500  lbs  = 


529 


405 


91.6 
230 


31.6 
23.0 


31,6 

23  0 

200 


27  5 
31  6 
230 

16.3 


435  ... 


316 
23.0 


34.2 
16.5 
31.6 
23.0 
l&S 
1«« 
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Rale  calegcy 


D«Hu-Nc«r  York   — Continued 
lOOC  ibs 


lOOM. 


1.750  lbs. 


1,950  Ibs 


3.000  Ibs- 


3.500  lbs 


F'tignt  rates  as  pefcent  (M  maiJ  rales: 
Std  GCR'Sack    ... 
LD-3.'LD-3M 
LD-3D  LD-3MD 


167.4 


1436 


137.6 


2025 


168  7 


184  9 
103  1 


Foiio*.r<g  staH  :-v«?w  o(  throe  do-«t,c  markets   ,1  was  cofKiuded  that  data  on  pr.onty  express  (re-ghl  rales  and  on  weights  below  100  pounds  were  unnecessary    F.e.ghl  rates  are 

"'"'"%t  col'll^'el -aJis" a?e"a,cuia,ed  on  gross  das.s.  ,nc,ud,ng  the  we.ght  o.  .he  con.a.ner  w,th  ™»,^um  a,  3,500  pounds   Fre.gh,  conta.ner  rates  are  computed  net,  and  maxrmum  we^hts 
a-e  iess  than  3,500  poun*  For  con'oarsor  purposes  ma«'mum  container  rales  were  included  .n  this  column  desp.io  'he  d'screpancy 


Rate  cate^o'v 


New  York  City-London 

20  Ibs.  50  lbs  100  lbs 


220  lbs 


660  lbs 


1.110  lbs      1.336  lbs         1.430  Ibs       3  1 30  lbs 


Rales  tn  cents  per  pound: 

Standard  General  Conmodity  Rales  (Std  3CPI 
LD-3  Container  Genaral  Commodity  Rate  ilD 
Prority  Mail  (PM)-Miiilary  Ordinary  Wait  IMOMI 
Space  Available  Mail  (SAM)    

^•eight  rales  as  p«rcert  i  mail  rates; 
Std  GCR.PM-MOM 
LD-3  PM-MOM  ...._!., 


280 


2-9 


113 


LD-3.  SAM 


3)  

ZIZ iaa 

59 

M 

59 

83 

59 

263  9 

83 

59 

136  1 

83 

59 

1096 

83 

59 

337  3  

104  8 

87 

82 

75 

83 

83 

83 

59 

59 

69 

104  8 

989 

904 

147  5 

139  0 

12' 1 

Bale  cflegory 


R  !tes  in  cents  per  pound: 

Standard  General  Co»nmodity  Rale  (Sid 
GCR) 

Container  Rales 

Prority  Mail  iPMi— Mln-iry  Ordinal  Ma.i 
iMOM)  .  

Space  Available  Mail  iSAM)   _. 

Freight  rales  as  percent  d  mail  rates: 

Standard  GCR  PM-MOM 

Container  PM-MCM.,  

Container  SAM     . 


Los  Angeles-Singapore 

20  lbs. 

44  Ibs. 

100  Ibs.         220  Ibs.         440  Ibs 

2-4 

2:'4 

2C8                  203                  185 

660  lbs. 


880  lbs 


1,100  lbs  1,444  Ibs 


1.672  lbs   3,250  lbs 


184 

117 


148  9 


184 

1'7 


184 

117 


113.0 


184 

117 


110.3 


184 

117 


100.5 


162 


184 

117 


880 


184 

117 


87.0 


184 
1"7 


79.9  . 


184 
117 


79  9 
1256 


126  9 


184 

117 


69  0 
107  7 


Seattle-Tokyo 


Rale  category 


20  Ibs. 


44  lbs. 


100  lbs. 


220  Ibs. 


660  lbs. 


1,100  Ibs.     1.448  lbs.        1.804  lbs 


Rales  in  cents  per  pound; 

Standard  Ger-*ral  Cor-mooity  Rate  iS'd  GCR) 

LO-3  Container  Ger'Srai  Corri.modiiy  Rale 
(LD-3) 

Priority  Mai.  (PM)— Military  Ordmary  Mail  (MOM) . 

Space  Available  Mail  (SAM)         

=^ -eight  rates  as  percent  31  mail  rales 

Std  GCH/PM-MCM.. 

LD-3  PM  MOM „ 

LD-3,'SAM  


283 


283 


211 


185 


139 


124 


1074 

70  2 


263  5 


1074 

70  2 


263S 


107  4 

70? 


196.5 


107.4 

70  2 


172.2 


1074 

70  2 


1294 


107  4 

70  2 


1154 


124 

107  4 
70  2 


1154 
1766 


99  5 

157  4 

70  2 


92  6 

141  3 


120  6 


184 

117 


66  5 
103  1 


itts 


79  7 

I'J'  4 

''02 


742 
1135 


Exhibit  2.—Corrpar'Son  o'  Containerized  and  Noncontamcnzed  Mail  by  Selected  dty  P3  rs  FjscjI  Year  19'9 


City  pair 


Container  mail     Loose  sack       Total  (toris)      Contar^i  as 
(tons)  mail  (tors)  percent  ol  Icial 

(percem) 


Los  Angeles-San  Francisco 

Los  Angeles-New  York  (JFK) .... 

New  VorkiJFKj.Chicaqo     

New  YorkiJFK)  San  Francisco.. 
New  York(JFK)-San  Juan _ 


92125 

6  809 

16,021  5 

575 

7.783 

2,930 

10,713 

72  6 

5,786 

2.709 

6.495 

68  1 

5.344 

1  992  5 

7.336  5 

72  8 

1,704 

2,368  5 

4,072  5 

418 

Source  U  S  Postal  Se^^'ce 
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Comparison  of  Containerized  and  Non-Containerized  Mail  By  Carrier  Calendar  Year  1979 


Carrier 


Priority  mail    Nonptionty  mail  Containerized 
(Ions)  (tons)  mail  (tons) 


Total  rr,i.       Container  as  Container  as 

(tons!             pe'ceit  of  percent  ot  total 

nonprionry  (percent) 
(percenli 


Airlifl          138  88 

Air  Midwest 92  69 

Air  Hfm  England 691  27 

Hughes  Airwest 6,837  89 

Alaska  Ai-!ines 4.347  82 

US  Air         44,008  07 

Aloha              2,064  84 

Amencan     83,11123 

SraniH      58,796  12 

Continemal 24,704  74 

Delta        151470  60 

Eastern       100,060  16 

Flying  Tigef 9,660  02 

Ffonlier      15,944  99 

Golden  Wert 14161 

Hawai-an      2,237  53 

Kodak.rteslern 860  78 

MunzNonnern 96  78 

National  13.231  63 

North  Central  = 9,216.64 

Norinwesl 38.652  23 

O/arV 9.377  90 

Pan  A.Tierican „„ „ 6,099  01 

Piedmont 1 1 ,228.44 

Reeve  Aleutian 2.768  14 

RepuWiC  ■-■ 13  085  30 

Seaboard   3.529  70 

S-xilhern  " 3.368  36 

Texas  International 6,582  86 

TVVA  61,461  73 

Uniied 109,643  60 

Western 27,408  69 

V^'-en   20,857  35 


22  85  0  161,73                     0                          0 

0  0  92,69  0 

0  0  691.27  0 

527  0  664316                     0                          0 

704.74  0  5  05S61                      0                          0 

0  0  44,008  07  0 

1.923.37  0  3  938  21                        0                           0 

■tO.809  47  39.736  96  123.920  70                   °'' A  32  1 

0  05  529  32  58,796,17               ()                              0  9 

1,977.31  1,977.31  26.682.05                  100  0                       7  4 

0  1.791  iZ  151,470.60               (•)                               1  2 

9,317.98  9,829  103,378,14               (')                              8  9 

4.751.18  3.262  14  411.20                (')  22  6 

0  0  15.944  99  0 

0  0  141.61   0 

1372  11  0  3.609  64                     0                          0 

0  0  86078  0 

0  0  96  78  0 

1.440.81  1.440.81  14,672.44                  100,0                       9  8 

056  0  9.217.19                      0                          0 

22  275.48  19.053  45  60.927.71                    85  5  312 

16  02  0  9.393.92                      0                          0 

1.222.13  1,07184  9,321.14               (')  115 

0  0  11.228.44  0 

0  0  2  768.14  0 

1.75  0  13.087  05                     0                          0 

0  0  3.629.70  .               0 

0  0  3.368.36  0 

0  0  6,552.86  0 

27,672  14  27  448  50  89,133.87                    99.2  30  7 

30,715.86  29.071  140.359.45                   94.7  2C  7 

13  947  43  12.951.63  41.356.12                   92.9  313 

8.449  36  0  29,306.71   


'  Although  carriers  are  required  to  report  only  non  priority  mail  carried  in  conla.ne's.  Iig-j'es  indicate  that  these  carriers  re- 
ported a!'  marf  earned  in  containers  Therefore  no  comparison  was  made 

■  North  Cent.'al  and  Southern  merged  into  Republic  in  the  middle  ol  the  yea-'.  Figj-es  rfp-esen'  6  mo'-tns  operations  o' 
each  carrier. 

Source  Fo'm  41  reports.  Schedule  T-3(a)  and  Supplement  to  Schedule  P-12 

tlKOi.,    ,=i.vno;i.4  Fi;.-il  iJ-IH-tui  6:4,')  am| 

BILLING  CODE  6320-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  239,  270,  and  274 

I  Release  Nos.  33-6272;  IC-1 1490;  File  No. 
S7-865i 

Standardization  of  Financial  Statement 
Requirements  in  Management 
Investment  Company  Registration 
Statements  and  Reports  to 
Shareholders 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  amendments  to  loinis 

and  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
uniform  requirements  governing  the 


content  of  i^cd  periods  to  be  covered  by 
financial  statcmt-nts  included  in 
shareholder  reports  and  in  prospectuses 
(or  annual  updates)  of  managem.ent 
investment  company  registration 
statement.s.  The  proposals  would  amend 
the  grneral  regulation  governing  the 
form  and  content  of  and  requirements 
for  financial  statements  by  including 
special  previsions  for  management 
investment  companies.  The  majority  of 
financial  statement  instructions  would 
be  removed  from  the  registration 
statement  forms  and  the  rule  governing 
shareholder  reports.  The  uniform  set  of 
financial  statement  instructions 
specified  by  the  general  regulation 
go\  erning  financial  statements  would  be 
made  applicable  to  prospectuses,  annual 


registration  statement  updates,  and 
shareholder  reports.  As  a  result, 
management  investment  companies 
would  be  able  to  prepare  annually  a 
single  set  of  uniform,  updated  financial 
statements  that  could  be  used  in  both 
the  prospectus  {or  annual  update  of  the 
registration  statement)  and  the  annual 
report  to  shareholders.  In  addition, 
open-end  management  investment 
companies  would  be  permitted,  at  their 
option,  either  to  incorporate  by 
reference  fina.nciai  statem.ents  included 
in  any  shareholder  report  into  the 
prospectus  or  to  trans.'riit  a  currently 
effective  prospectus  as  the  equivalent  of 
any  report  to  shareholders  These 
provisions  would  e'-minate  the  necessity 
for  open-end  management  investment 
companies  to  print  and  mail  the  same 
financial  statements  in  two  different 
documents.  The  Commission  is 
proposing  these  an^.end.ments  to  reduce 
the  costs  incurred  in  preparing  and 
transmitting  essenliaily  duplicative 
financial  infor.mation  and  to  provide  an 
opportunity  for  open-end  management 
in\'esln~ient  companies  to  reduce  the 
length  of  their  prospectuses. 
DATE:  Co.mments  must  be  received  on  or 
before  February  16, 1981. 
ADDRESSES:  Comments  shoi^Id  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Com.mission,  500  North 
Capitol  Street.  Washington.  DC.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-8G5,  All  com.ments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Cc^^Ptssion's  Public 
Reftnenre  Roc-  1100  L  S'reet,  NW., 
Washington,  DC   23349 
FOR  FURTHER  iNFORMATION  CONTACT: 
Dianne  E.  O'Dcr.r-.t!:  Special  Counsel 
(202)  272-2115.  Lawrence  .A.  Friend, 
Senior  Accountctn!  •IC'Z]  272-2095.  or 
Thomas  P.  Lemke  Esq  (202j  2-2-2033, 
Division  of  Investment  N!ana^cment, 
Securities  and  E\ch;;P.ge  Commission, 
500  North  C  -.;.  /ol  S;:-:  £■'   Washington, 
D.C.  20549, 

SUPPLEMENTARV  INFORMATION:  The 
Commission  is  tod-.tv  proposing:  (1) 
Amendments  to  Re j:>!dtion  S-X  [17  CFR 
210).  the  Com.missio.i's  general 
regulation  regarding  the  form  and 
content  of  and  require.ments  for 
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financial  statements  filed  under,  inter 
alia,  the  Securities  Act  of  1933  {"igaS 
Act")  [15  U.S.C.  77a  et  seq.J  and  the 
Investment  Company  Act  of  1940  ("1940 
Act")  [15  U.S.C.  aOa-1  et  seq.j:  (2) 
amendments  to  Form  N-1  [17  CFR 
239.15. 17  CFR  274.11]  and  Form  N-2  [17 
CFR  239.14, 17  CFR  274.11a-l].  the 
registration  statement  forms  for, 
respectively,  oper-end  and  closed-end 
managemt^nt  investment  companies 
and^r  both  the  1933  Act  and  the  1940 
Act:  and  (3)  a  new  rule  30d-l  (17  CFR 
27U.30d-l],  regarding  reports  to 
•shareholders  under  section  2^[d]  of  the 
;aiO  Act  [15  U.S.C.  80a-29(d)|.  The 
proposed  amendaicnts  would  reconcile 
the  differences  in  the  financial 
statement  requirgments  of  prospectuses 
nnd  shareholder  report.s  by  amending 
the  uniform  finantial  statement 
requirements  an4  in.-itructions  of 
Regulation  S-X  to  include  sppt.iai 
provisions  for  management  investment 
companies.  !n  turn,  these  instiuctions, 
with  certain  modifications,  would  be 
made  applicable  lo  prospectuses  and  to 
annual  upd.ites  of  the  1940  Act 
registration  statetnent  by  umcariments 
to  the  registration  statement  fcirms. 
Finally,  new  rule  30d-l.  which  would 
replace  the  current  rule,  would  adupt  the 
financidl  statemi-rt  requiren-ipnts  of  the 
prospectus  for  shiireholder  reporis,  and 
would  extend  the  current  mailing  period 
requirement  for  such  reports  from  foity- 
five  days  after  the  close  of  the  period  for 
which  the  report  is  made  to  sixty  days 
after  such  date.  Ic  addition,  proposed 
amend.Tients  to  Fbrm  N-1  and  new  rule 
30d-l  would  provide  open-end 
management  investment  companies  two 
new  options  for  transm.iltinQ  disclosure 
documents  containing  finunf:;H! 
information  to  shurcholders  and 
prospecpve  investors.  Such  cunipanies 
would  b'j  permitted  either  to  incorporate 
bv  rei-jit.-.re  financial  S'atemeri'.s  from 
shareholder  reports  in'o  the  probpeclus. 
or  to  transmit  a  cu.rentiy  effective 
prospectus  as  tha  equivalent  of  any 
ann-ual  or  semiannaal  rep(jrt  to 
sh  ireholders,  provided  that  certain 
conditions  are  satisfied.  These 
proposals  are  opiional.  so  that 
companies  could,  if  they  chose,  continue 
both  to  include  financial  staterrents  in 
P'"ospectuses  anj  to  transmit  separate 
shareholder  repofts. 

The  proposals  to  re';oncile  the 
financial  stateniant  requiremcnls  are 
intended  to  reduce  the  cus's.  imposed  by 
current  disclosure  requirenieiits.  of 
preparing  and  transmitting  various 
disclosure  documents  containing 
financial  statemants  that  are 
substantively  idantical  but  not 
interchangeable.  The  proposals  with 


respect  to  transmission  of  financial 
information  are  intended  to  provide 
open-end  companies  with  opportunities 
for  further  reductions  in  costs  by  using 
their  prospectuses  as  a  substitute  for 
shareholder  reports  or,  in  the 
alternative,  reducing  the  length  of  their 
prospectuses. 

Background 

Section  30(d)  of  the  1940  Act  and  rule 
30d-l  thereunder  require  managemicnt 
ir.vestment  companies  to  transmit  a 
report  to  shareholders  at  least 
semiannually.  These  reports  are 
required  to  contain  certain  financial 
statements  and  other  information 
covering  either  the  first  six  months  of 
the  company's  fiscal  year  (the 
"semiannual  report"),  or,  in  the  report 
made  as  of  the  end  of  the  fiscal  year  (the 
"annual  report"),  the  en'ire  fiscal  year. 
The  financial  statements  required  by  the 
statute  and  the  rule  are  complem.ented 
by  the  requirements  of  genoraliy 
accepted  acccunting  principles 
("G.AAP").  as  described  in  the  Industry 
Audit  Guide:  Audits  of  Investment 
Companies  (1973).  The  financial 
.statements  in  the  company's  annual 
r^'port  are  required  to  be  audited,  and 
C'.nsist  of  the  I'ollowing: 

(Ij  A  balance  sheet  or  statement  of 
assets  and  liabilities  as  of  the  close  of 
the  most  recent  fiscal  year; 

(2)  A  schedule  of  investments  as  of 
the  date  of  thr  balance  sheet  or  the  date 
of  the  statement  of  assets  and  liabilities: 

(3)  An  income  statement  for  the  most 
recent  fiscal  year; '  ""' 

(4)  Statements  of  changes  in  net 
assets  for  the  two  most  recent  fiscal 
years.- 

In  addition,  in  order  to  conform  to 
GAAP,  the  annual  report  must  contain 
condensed  financial  information  in  the 
form  of  a  table  of  per  share  income  and 
capital  changes  for  the  five  most  recent 
fiscal  years,  with  at  least  'ho  most 
recent  year  audited  ("condensed 
financiil  information"  or  "per  share 
table").  Many  annua!  reports  exceed  the 
GAAP  standard  and  provide  condensed 
financial  information  either  for  the  ten 
most  recent  fiscal  years,  with  the  five 
latest  years  audited,  or  the  five  most 
recent  fiscal  years,  with  a!!  five  years 
audited.  Section  3n(dH5)  of  the  1940  Act 
and  rule  30d-l  thereunder  also  require  a 
statement  of  the  aggregate  rem.uneration 
paid  during  the  period  of  the  report  to  all 
directors  of  the  company  (as  regular  and 


special  compensation),  to  all  officers. 
and  to  each  person  of  whom  any  officer 
or  director  of  the  company  is  an 
affiliated  person. 

The  above  financial  statements  and 
other  financial  information  comprise  the 
only  requirerfients  for  the  annual  report 
to  shareholders  ^  under  section  30(d) 
and  rule  30d-l  thereunder.  Although  not 
required  by  the  statute,  many 
investment  companies,  on  a  voluntary 
basis,  include  narrative  material  about 
such  topics  as  general  economic 
conditions,  the  company's  performance. 
and  the  services  provided  to 
shareholders.  Like  the  financial 
statements,  any  narrative  materia!  is 
subject  to  the  prohibition  in  section 
30(d)  that  it  "not  be  misleading  in  any 
material  respect  in  light  of  the  reports 
required  to  be  filed  pursuant  to 
subsections  (a)  and  (b)  [of  section  30)" 
(those  reports  are,  respectively.  Form  N- 
IR  (17  CFR  274  101  ].  the  annual  report  to 
the  Commission,  and  Form  N-lQ  (17 
CFR  274.106],  the  quarterly  report  to  the 
Commission,  for  management 
in\cstment  companies).  Section  34(6)  of 
the  1940  Act  [15  U.S.C.  80a-33tb)].  which 
makes  it  unlawful  for  any  person  "to 
make  any  untrue  statement  of  a  miaterial 
fact"  ill  any  document  "filed  or 
transmitted  "  pursuant  to  the  1940  Act, 
also  applies  to  reports  made  under 
section  30(d)  and  rule  30d-l  thereunder  ■* 

In  addition  to  the  semiannual  and 
annual  reports  required  by  section  30(d}, 
open-end  management  investment 
companies  engaged  in  a  continuous 
offering  of  their  shares  to  the  public  (the 
type  commonly  known  as  "mutual 
funds")  must  bring  their  prospectuses  up 
to  date  on  an  annual  basis,  pursuant  to 
section  10(a)(3)  of  the  1933  Act  [15 
U.S.C.  77j(a)(3)l  and  section  24(e)(3)  of 
the  1940  Act  [15  U.S.C.  80a-24e)[3)].'> 
Those  management  investment 


'  Rule  30d-l(d)  requires  an  iiti:i'nie  siulemcnl  Cur 
the  period  for  whii;h  the  report  is  nimle.  which  If!  the 
biime  as  thai  nporteil  pursuiinl  to  GAAP. 

'Rule  30d-l(d)(2)  requires  a  stdtiimiinl  of  chdnges 
in  net  assets  only  for  the  pnriod  for  whii.h  the  lepcrt 
is  made,  liut  piirsu.jnt  lo  GAAP  iKgistranIs  supply 
this  information  for  two  ye.irs  in  the  iinnuul  roport. 


'Semidniiudl  reports  are  reiiuircil  to  iPi:lui!o  'he 
same  financial  std'err.ents  and  other  information 
(urajfJitcdl  us  annua!  reports,  except  thjt,  lo 
conform  lo  GA.AP.  con^panies  prnsi.'nt  the  findnri,il 
slfilemcnts  only  for  the  period  of  Ihe  report  (/.<?.  the 
fiij'.ul  hdif-jLar)  and  the  .T.ost  rereiit  preceding 
fiscal  yr.ar,  and  conde-;3,;d  fin,ini,:dl  infoniiation 
only  for  (ho  pciiud  of  the  rruorl  and  the  five  most 
recent  preceding  fiscal  years. 

'the  annu.d  report  under  section  30(d)  satisfies 
the  requirements  of  rules  Ha-J  .ind  14c-3  (17  CFR 
240  14;i-3.  14r-3l  'ind<  f  the  Securiiies  Exchange  Act 
nf  1014  ("1934  Act")  [15  U.S.C.  7Ha  et  seq.J  for't'ie 
annual  report  tn  securityholders. 

'Tlio  requirement  la  update  the  propsectus  on  .in 
annual  basis  arises  from  section  i;)(.i)l3).  which 
slate.i  that,  "when  a  prcspectu?  is  uscj  mere  than 
nine  months  ftfter  ihc  cffccliv?  d.ife  of  the 
regiatrntion  statement,  the  iiiformalion  cont.Tined 
therein  shall  be  as  of  a  da!e  not  more  than  16 
months  prior  to  sur.h  use."  Section  24(e)|  l;  requires 
any  prospec'us  rel.itmg  lo  a  rHdecn'.."ile  a.cunty 
issued  by  an  investment  company  tha   is  updated  to 
meet  the  reciuiremenls  of  section  10(d!(3;  to  be  filed 
as  a  post-effective  aniendmenl  to  the  issuer  s 
registration  statement. 
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companies  that  file  Form  N-lR  (the 
annual  report  of  certain  inforniatic-n  to 
the  Commission)* must  also  bring  their 
1940  Act  registration  statements  up  to 
date  annually,  pursuant  to  rule  8b-lG 
under  the  1940  Act  [17  CFR  270.8b-16l 
(the  "annual  update").'  Like  section 
30(d)  reports,  the  prospectus  (and  the 
annual  update)  is  required  to  contain 
specified  financial  statements,  which 
must  be  audited,  and  the  form  and 
content  of  which  are  governed  by 
Regulation  S-X.  The  financial 
statements  required  consist  of  the 
following: 

(1)  A  balance  sheet  or  statement  of 
assets  and  liabilities  as  of  the  close  of 
the  most  recent  fiscal  year; 

(2)  A  schedule  of  in\estments  as  of 
the  date  of  the  balance  sheet  or  the  date 
of  the  statement  of  assets  and  liabilities; 

(3)  Income  statements  for  the  three 
most  recent  fiscd  years; 'and 

(4)  Statements  of  changes  in  net 
assets  for  the  three  most  recent  fiscal 
years. 

In  addition,  the  prospectus  (but  not 
the  annual  update)  is  required  to  contain 
condensed  financial  information  in  the 
form  of  a  table  of  per  share  income  and 
capital  changes  for  the  ten  most  recent 
iiscal  years  of  the  registrant,  with  at 
least  the  five  most  recent  years  audited. 

It  is  clear  from  the  foregoing 
discussion  that  current  financial 
statement  requirements  result  in  the 
preparation  by  investment  companies  of 
I.-.rgely  siinilar  information  in  their 
prospectuses  and  annua!  reports  to 
sh.ireholders.  Moreover,  there  is 
considerable  overlap  in  the  readership 
of  the  two  documents.  Although  the 
prospectus  and  the  annual  report  are 
intended  for  different  purposes — the 
prospectus,  of  course,  is'the  principal 
selling  document  for  potential  investors, 
while  the  annual  report  is  intended  to 
provide  information  lo  existing 
shareholders — many  investment 
companies  use  their  annual  reports  as 
sales  literatuie  in  attracting  new 
in\  estors.  and  many  investment 
ccm.panies  send  a  current  prospectus  to 


'Form  N-lR  is  required  to  be  filed  by  .ill 
registered  man.igemenl  invesimeni  companies 
except  those  Ihat  issue  periodic  payment  plan 
certificates  and  small  business  investment 
companies. 

'Mutual  funds  generally  m.ike  one  filing  annually 
en  F'irm  .\-l  in  salsifaction  of  the  rEqiiirements  to 
update  the  prospectus  and  the  1940  Act  regislralion 
statement,  while  closed  end  companies,  wh.ch  do 
not  engage  in  a  continuous  offering  make  an  an.nual 
filing  on  Form  N-2  to  satisfy  rule  8b-16.  For  mutual 
funds,  the  financial  statements  filed  as  part  of  an 
updated  prospectus  also  satisfy  Ihe  rtquircments  of 
rule  8b-ie. 

'A  registration  slalemeni  is  required  to  include 
i.icome  statements  for  the  three  most  recent  fiscal 
years  of  the  registrant,  but  only  the  most  recent  year 
is  required  lo  be  included  in  Ihe  prospectus. 


existing  shareholders  as  ;i  rcjltcr  of 
course. 

Nevertheless,  under  current 
requirements  certain  differences  prevent 
Ihe  financial  statements  in  the 
prospectus  and  the  annual  report  from 
being  iiiterchangeable.  First,  the  time 
periods  within  which  the  two  documents 
must  be  transmitted  are  different. 
Although  the  two  sets  of  financial 
statements  are  usually  prepared  at 
about  the  same  time,  i.e .  shortly  after 
the  close  of  the  fiscal  year,  the  annual 
report  must  be  sent  to  shareholders 
within  forty-five  days  after  the  close  of 
the  fiscal  year."  while  the  prospectus 
must  become  effective  (and  the  annual 
update  made)  within  120  days  of  the 
close  of  Ihe  fiscal  year.  Second,  the 
financial  statem.ents  in  the  prospectus 
are  governed  by  Regulation  S-X,  but 
those  in  the  annual  report  under  section 
30(d)  are  not.  As  a  result,  the  schedule 
of  in\estmec:ts  in  the  prospectus 
presents  the  individual  investments  at 
cost  as  well  as  at  current  value,  while 
the  comparable  schedule  in  the  annua! 
report  omits  the  cost  column.  Third,  the 
time  peiiods  to  be  covered  by  certain 
financial  statements  vary.  A  statement 
of  income  is  presented  for  one  year  and 
statements  of  changes  in  net  assets  are 
presented  for  \\\o  years  in  the  annual 
report:  each  is  presented  for  three  years 
in  the  registration  statement.  The  per 
share  table  is  given  for  fi\ e  years  (uith 
at  least  the  latest  year  audited)  in  the 
annual  report,  and  ttm  years  (with  at 
least  the  fixe  most  rev;ent  years  audited) 
in  the  prospectus.  Last,  there  are  se\eral 
n;inor  differences  in  the  co:;tenls  of  the 
financial  statements  as  between  the 
annual  report  and  the  prospectus,  with 
the  statements  in  the  piospec.tus 
containing  somewhat  more  information. 
The  ratio  of  investment  company 
operating  expenses  lo  investment 
in,:ome  appears  in  the  inccnie  .siatemeni 
in  the  prospectus,  but  not  in  the 
comparable  statement  in  ;he  annual 
report;  per  share  dividends  and 
distribulions  to  stockholders  are 
included  in  the  statement  of  changes  in 
nel  assets  in  the  prospectus  but  not  in 
the  com.parab'e  stateinent  in  the  annual 
report  (although  this  information 
appears  in  Ihe  per  share  tables  cf  both 
documents);  a  specimen  price-make-up 
sheet  must  appear  in  the  prospectus 
(usually  as  a  continuation  of  the  balance 
sheet  or  statement  of  assets  and 
liabilities)  but  not  in  the  annual  report; 
and  section  30(dj(5)  of  the  1940  Act 
requires  disclosure  of  management 


'This  period  is  extended  by  present  rule  30d-l!a| 
|17  CFR  270.30d-l(a))  to  sixty  days  for 
nondiversified  companies  having  one  or  more 
majority-owned  subsidiaries  that  are  nut  investment 
companies. 


remuneration  in  annual  reports  lh;it  is 
more  extensive  than  the  comparable 
requirement  of  Regulation  S-X 
concerning  prospectuses. 

These  differences  in  financial 
statem.ents  required  in  prospectuses  and 
annual  reports  are  not  related  lo  the 
different  purposes  for  which  the 
documents  are  intended,  but  are  rather 
the  result  of  the  fact  that  prospectuses 
and  annual  reports  evolved  at  different 
times  from  different  statutory  bases.  It 
appears  to  the  Commission  that  no 
useful  purpose  is  served  by  maintaining 
the  vast  majority  of  differences  between 
prospectus  and  annual  report  financial 
statement  requirements.  Indeed,  it  could 
be  argued  that  minor  discrepancies 
between  the  two  documents  may  be 
confusing  to  the  in\es;or  who  receives 
both  sets  of  financial  statemenls  without 
an  explanation  of  the  differences.  The 
proposed  amiendmcnts  announced  today 
would  result  in  a  uniform  set  of  financidl 
statement  requirements  for  both 
prospectuses  and  annual  reports. 

The  Commission  believes  that 
adoption  of  uniform  financial  statement 
requirements  for  prospectuses  and 
shareholder  reports  would  benefit  both 
investors  and  management  inve'^tmenl 
companies.  Investors  would  be;ie.''it  by 
receiving  disclosure  documents 
containing  financial  statements 
piepared  according  to  uniform 
instrui  :ions.  Sinii'^rly.  management 
inveslm.ent  companies  would  benefit 
from  the  reduction  in  their  costs  that 
would  result  frccn  elimination  of  the 
need  to  prepa.-e.  at  the  close  of  the  fiscal 
year,  tw  o  different  sets  of  financial 
statemicnts. 

Mutual  funds  would  be  afforded 
further  opportunities  to  reduce  costs 
associated  with  the  transmission  of 
financial  information  with  two 
provisions  intended  lo  eliminate  the 
need  to  print  the  same  financial 
statements  as  part  cf  two  documents. 
Registrants,  at  their  option,  could 
incorporate  financial  statements  by 
reference  from  a  shareholder  report  into 
the  prospectus,  so  long  as  persons 
receiving  the  prospectus  also  receive  a 
copy  of  the  shareholder  report 
containing  Ihe  incorporated  financial 
statements,  or  in  the  alternative 
registrants  could  transmit  a  currently 
effective  prospectus  as  the  equivalent  of 
any  shareholder  report.  These  options 
should  further  red.ice  costs  for, 
respectively,  funds  that  use  shareholder 
reports  as  sales  liters  lure,  and  those 
that  send  a  current  prospectus  to 
shareholders  every  year  in  addition  lo 
the  shareholder  report.  Moreover,  funds 
that  choose  to  incorporate  financial 
statements  by  reference  into  the 
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[^^Dspectus  shouSd  be  able  to  shorten 
their  prospectusas  with  no  decrease  in 
ihi'  inforriirition  disclosed  to  inv.->stors. 
b.'c.iiiHt.'  the  sharvholder  report 
c. int. lining  the  fijiancijl  stateir.ents 
vvoald  also  be  fiij-nished.  Alternatively. 
::  _.ti>al  funds  wcilild  still  be  f;ee  to 
(i.i[;  irc  and  sen{J  the  financial 
stciti'ments  scpir-.-,*-  '.y  in  both  the 
shareholder  repa:'  tind  in  the 
prospectus,  as  tliry  do  now. 

These  proposiijs  would  have  no 
ii:;p,ii.t  nn  the  requiremctUs  of  the 
applicable  secuiltics  hws  as  to  filing 
and  transrr.ittingjdisclosure  dficjments. 
except  to  offer  ajternative  methods  for 
open-end  compa  lies  to  satisfy  these 
requirements.  For  example,  the 
rr(]iiirements  that  an  investment 
rompany  annua:  y  update  its  prospectus 
( md  1940  .^ct  reiistrarion  statement). 
a.-.d  that  prospeciive  investors  be 
flemished  with  a Jcurrently  effective 
[rusprctus.  woa|d  not  be  affected  by 
these  propo.?a!s.  ■father,  the  provision 
pisnidmg  fur  inc  ;rporation  by  reference 
would  permit  an  open-end  company  to 
satisfy  these  req  lirements  by  filing  with 
till!  Commission,  and  supplying  potential 
investors,  with  bath  a  prospectus  that 
incorporates  fin«ncial  statements  from  a 
shareholder  repcrt  and  a  copy  of  that 
report.  Similarly,  current  shareholders 
v\ouId  still  have  ;o  be  furnished  with  a 
semiannual  and  in  annual  report,  but 
the  provision  peimitting  transmission  of 
a  currently  effec  :ve  prospectus  as  the 
equivalent  of  a  s  lareholder  report 
would  provide  o ;)en-end  companies  with 
another  method  )f  satisfying  the 
shareholder  repcrt  requirements. 

It  should  In;  nc  ted  that,  in  reconciling 
ti.e  financial  slal  :,'ment  requirements  for 
prospectuses  an(  shareholder  reports. 
the  proposed  dii'. -ndments  do  not  make 
any  substantive  ncrease  in  tnose 
requirements.  In  the  relatively  few 
m.stanres  where  one  set  of  existing 
requirements  is  i  ubstantively  more 
burdensome  thai  i  the  other,  'die 
Com.mission  is  p  oposing  either  to  adopt 
the  less  burdensome  requirement  as  the 
common  stan  iarl  or  to  permit 
ri:?,istrunts  to  coi  itinue  preparing 
different  sets  of  inancia!  statements  for 
shareholder  repc  rts  and  prospectuses,  in 
acrord.^nce  with  existing  standards. 

Lnilorm  Financi,  il  Statement 
Requirements 

To  t'l.minate  I  le  differences  in 
financial  inform;  tion  provided  through 
prospectuses  and  annual  '■eports  to 
shareholders,  thi!  Commission  is 
proposing  nm.i'm  ments  to:  (1)  Regulation 
S-X.  the  Commii  sion's  general 
regulation  on  tha  form  and  content  of 
and  requirem.ents  for  financial 
statements  in  dii  closure  docum.ents 


under  the  federal  securities  laws;  (2) 
Forms  .\'-l  and  N-2.  the  registration 
statement  form.s  under  the  1933  and  1940 
Acts  for,  respectively,  open-end  and 
closed-end  management  investment 
companies:  and  (3)  rule  30d-l  under  the 
1940  Act  governing  reports  to 
sh.ireholdcrs. '"  New  rule  3-18  of 
r<cgi:!ation  S-X  [17  CFR  210.3-18|  would 
supplement  the  centralized  set  of 
financial  statement  instructions  in 
Article  3  of  Regulation  S-X  by  providing 
special  instructions  for  management 
investment  companies."  In  turn,  the 
am.endments  to  the  financial  statement 
items  of  the  registration  statement  forms 
(item  18  oi  Form  N-1  '=  and  Item  20  of 
Form  N-2J  would  remove  most  of  the 
specific  instructions  from  the  forms  and 
would  make  proposed  rule  .3-18,  with 
minor  modifications,  applicable  to  the 
financial  statements  required  to  appear 
in  prospectUf.cs  and  annual  updates,  and 
to  the  financial  statements  required  in 
shareholder  reports  under  section  30[d) 
and  rule  30d-l  thereunder.  Finally,  new 
rule  30d-l  would  make  clear  that 
financial  statements  in  shareholder 
reports  would  have  to  follow  the 
instructioiii  in  the  registration  statement 
forms,  to  the  extent  those  instructions 
modify  the  requirements  of  rule  3-18  of 
Regulation  S-X,  As  a  result  of  these 
amendments,  both  the  annual  report  to 
shareholders  and  the  current  prospectus 
(or.  in  the  case  of  a  closed-end  company, 
the  annual  update)  oi'a  management 
investment  company  would  be  required 
to  contain  the  following  audited 
financial  statements: 

(1)  A  balance  sheet  or  statement  of 
assets  and  liabilities  as  oi  the  close  of 
the  most  recent  fiscal  year. 

(2J  A  schedule  of  investments  as  of 
the  date  of  balance  sheet  or  the  date  of 
the  statement  of  assets  and  liabilities; 

(3)  An  income  statement  for  the  most 
recent  fiscal  year;  and 

(4)  Statements  of  changes  in  net 
assets  for  the  two  most  i;pccnt  fiscal 
years. 

The  proposals  would  reconcile  all 
current  differences  between  financial 
statement  requirements  for  prospectuses 
and  shareholder  reports,  with  three 


'" Tlie  ana-ndmenl  to  rule  30J-1  wtiuld  replace  the 
ruirfnl  rule  altogether. 

"  Proposed  rule  3-18  Ihtis  follows  the  approach 
taken  for  other  disclosure  ilocumenta  under  the 
fedeiil  securities  Ihivs  by  removing  most  of  the 
instructions  as  to  financial  statements  from  specific 
forms  and  centralizing  the  iniiiruttions  in  Article  3 
of  RegulaMon  S-X.  See  Uniform  Inslnictions  as  to 
Financial  Staleinents — Regulaiiim  S-X.  Securities 
Alt  R.-lruse  No.  6234  (Sept.  2.  1980)  [45  FR  03682 
iScpt  25,  lypojl 

'^The  financial  slalemenl  item  of  Form  .\-l. 
formerly  Item  17.  was  renumbered  Hem  18  by 
Securities  Act  Release  No.  6243  (Scpl.  30.  1980)  [45 
KR  Bro-9  (Oct  9,  1960)), 


exceptions.  The  firs!  exception  arises 
with  respect  to  condensed  financial 
information.  The  annual  report  of  all 
management  investment  companies 
would  still  be  required  to  include  a  per 
share  table  for  the  five  most  recent 
fiscal  years,  with  at  least  the  latest  year 
audited,'^ and  the  current  prospeclus  of 
open-end  companies  '*  would  still  be 
icquircd  to  include  such  information  for 
the  ten  most  recent  fiscal  years,  with  at 
least  the  five  latest  years  audited,  !n 
those  situations  where  an  open-end 
company,  pursuant  to  the  proposed 
optional  provisions,  elects  either  to 
incorporate  by  reference  or  to  transmit  a 
currently  effective  prospectus  as  the 
equivalent  of  a  shareholder  report, 
however,  the  shareholder  report  from 
which  the  information  is  incorporated, 
or  the  prospectus  transmitted  as  a 
snareholder  report,  would  be  required  to 
contain  condensed  financial  information 
for  the  ten  most  recent  fiscal  years,  with 
at  least  the  five  latest  years  audited. 
These  are  the  periods  prescribed  for 
condensed  financial  information  in  a 
prospectus  by  Item  3(a)  of  the 
registration  statement  formis,  and  the 
requirements  of  that  item  would  have  to 
be  met  where  the  documicnt  transmitted 
to  a  shareholder  or  prospective  investor 
is  a  prospectus,  or  part  of  a  prospectus. 
A  se.'iond  exception  would  arise 
concerning  management  remuneration 
disclosure  in  financial  statements. 
Where  an  open  end  company  elects 
either  of  the  options,  such  company 
would  have  to  provide,  in  the  single  set 
of  financial  statements  prepared, 
management  remuneration  disclosures 
that  satisfies  both  the  prospectus 
requirement  and  the  shareholder  report 
requirement.     • 

A  third  exception  would  arise 
concernipig  disclosure  of  the  cost  of 
individual  securities.  Such  information 
is  now  required  to  appear  in  the 
schedule  of  investmenis  in  prospectuses, 
pursuant  to  Article  12  of  Regulation  S-X. 
but  it  does  not  appear  in  the  comparable 
schedule  in  shareholder  reports.  For 
purposes  of  this  proposal,  the 
Commission  has  determined  to  maintain 
the  requirement  of  cost  information  in 
the  schedule  of  investments  in  the 
prospectus,  but  not  to  add  it  to 
shareholder  reports.  Accordingly,  an 
open-end  company  electing  either  optii^ 


"Ri'jjislriinls  would  s';ll  be  free  to  continue 
providing  condensed  lirancial  infornt.i.  'in  in  the 
annual  report  for  a  longer  period,  such  i'.s  the  ten 
latest  fiscal  ycirs.  if  they  chose- 

"The  condensed  financial  m,'uriTiaIion  woulJ  not 
be  required  in  closed-end  companies'  annual 
updates  bef.ausc  under  Item  3|a)  of  both  forms,  it  is 
required  only  for  the  prospectus.  However,  some 
closi.'d-end  companies  provide  this  'firnrmation  now 
and  Ihcy  could  continue  !o  do  so  in  ;he  future. 
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for  tr.m.s.T-.is.sion  of  financial  information 
would  have  to  provide  disclosure  of  the 
cost  of  individual  securities  in  the 
schedule  oi  investments  that  is  part  of 
the  s.'ngle  set  of  financial  statements. 
The  Commission  specifically  requests 
comment  on  whether  cost  disclosure  is 
useful  to  investors  and  thus  sliould  be 
retained  as  a  requirement  of  the 
prospectus. 

The  appendix  to  this  release  consists 
of  a  (able  designed  to  enable  the  reader 
to  trace  current  financial  statement 
requirem.ents  for  prospectuses  and 
shareholder  reports  to  the  proposed 
requirements.  The  sources  for  the 
present  and  proposed  requirements  are 
also  provided.  The  discussions  in  the 
succeeding  sections  of  this  release 
provide  detailed  explanations  of  each 
proposed  change. 

The  Commission  anticipates  that  most 
of  the  benefits  to  be  derived  from  the 
reconciii.ition  of  financial  statement 
requirements  between  shareholder 
reports  and  prospectuses  will  accrue  to 
open-end  management  investment 
companiec.  which  will  be  able  to  use  a 
sin.t;'e  set  of  financial  statements  for 
both  the  annual  report  to  shareholders 
and  the  updated  prospectus,  and,  at 
their  option,  to  send  a  prospectus  iri 
satisfaction  of  shareholder  report 
requirements  or  to  incorporate  financial 
statements  by  reference  from 
shareholder  reports  into  the  prospectus. 
Closed-end  management  investment 
companies  should  also  benefit,  however, 
by  being  aiile  to  prepare  a  single  set  of 
financial  statements  for  both  the  annual 
report  to  shareholders  and  the  annual 
update  of  the  registration  statement 
under  the  1940  Act.  A  sim.ilar  benefit 
would  also  accrue  to  any  open-end 
companies  that  choose  to  update  their 
1933  Act  and  1940  Act  registration 
statements  through  separate  filings. 
Closed-end  companies  also  would  be 
able  to  incorporate  financial  statements 
from  the  annual  report  by  reference  into 
the  annual  update  of  the  1940  Act 
registration  statement. 

The  reconciliation  of  financial 
stalcmen'i  le^juirements  would  have  the 
most  effect  with  respef:t  to  the 
prospectus  (or  the  annual  update)  and 
the  annual  report  to  shareholders,  rather 
than  the  semiannual  report.  As  noted 
above,  both  the  prospectus  and  the 
annual  report  are  prepared  shortly  after 
the  close  of  the  fiscal  year,  and  under 
the  proposed  amendments  the  form, 
con'.iint.  and  time  periods  for  the  two 
sets  of  financial  statements  would  be 
identical.  The  p'oposed  roquiiem.ents  as 
to  form  and  content  of  financial 
statements  would  also  apply  to 
semiannual  reports  under  section  30(d), 


but  those  financial  statements  would  be 
supplied  only  for  the  period  of  the  repcrt 
and  for  the  latest  preceding  fiscal  year, 
and  would  not  be  required  to  be  audited. 
Thus,  such  financial  stateraents  would, 
for  the  most  part,  appaar  only  in 
semiannual  reports,  not  in  prospectuses 
as  well,  because  such  financial 
statements  would  not  satisf\  the  periods 
required  for  financial  statements  in 
prospectuses.  The  Commission  is  awnre. 
however,  that  some  investment 
companies  now  update  their 
prospectuses  af:er  the  close  c  f  the  fiscal 
half-year  rather  than  the  close  of  the 
fiscal  year.  If  the  proposed  amendments 
are  adopted,  such  companies  u  ould  be 
able  to  use  the  same  financial 
statements  for  the  updated  prospectus 
and  the  semiannual  report.  Such 
companies  could  incorporate  financial 
statements  from  semiannual  reports  into 
prospectuses,  or  transmat  prospectuses 
in  place  of  semiannual  reports,  provided 
that  the  required  financial  statements 
and  condensed  financial  information 
covered  not  only  the  f  seal  semiannual 
period  just  completed  (which  need  not 
be  audited),  but  also  the  periods 
specified  by  Regulation  S-X  for  a 
prospectus  (which  must  be  audited). 

Proposed  A.mendments  to  Kesulation  S- 
X 

Uniform  financial  statem.ent 
requirements  have  previously  been 
adopted  for  most  registration  forms  filed 
by  companies  other  than  mvestmeni 
companies  under  the  1933  or  1934  Acts 
and  for  periodic  reports  to  shareholders 
pursuant  to  the  1934  Act. '^  The  purpose 
of  the  proposed  amendments  to  Article  3 
of  Regulation  S-X  is  to  adopt  these 
uniform  financial  statement 
requirements,  as  modified  for 
management  in\ estment  comp.inits,  for 
the  prospectus  (or  annual  update)  and 
reports  to  shareholders  of  such 
companies. 

If  the  Commission  were  to  appl\  the 
uniform  financial  statement 
requirements  in  Article  3  to  m.-.^agcmenl 
investment  companies,  without 
modifications,  the  following  statements 
would  be  required  in  the  prospectus  and 
annual  report  to  shareholders:  (1)  A 
balance  sheet  or  statements  of  assets 
and  liabilities  as  of  the  close  of  each  of 
the  two  most  recent  fiscal  years  (rule  3- 
01):  (2)  statements  of  income  for  each  of 
the  three  fiscal  years  preceding  the  date 
of  the  most  recent  audited  balance  shei-t 
or  statement  of  assets  and  liabilities 
being  filed  (rule  3-02);  and  (3) 


statements  of  charges  in  net  assets  for 
each  of  the  three  fiscal  years  preceding 
the  date  of  the  most  recent  audited 
balance  sheet  or  statement  of  assets  and 
liabilities  being  filed  (rule  3-02). 
Requiring  management  investment 
companies  to  prepare  financial 
staterrents  for  these  periods.  h.:'\vp\er, 
not  on'y  would  be  a  significant 
expansion  of  present  requirements,  but 
would  also  cause  s:;ch  companies  to 
report  more  financi,;l  information  than  is 
reasonably  necessa'-y  for  an  adequate 
evaluation  cf  the  fii-.i-icial  condition  of 
an  investmient  company.  To  avoid  this 
result,  the  Commission  proposes  to 
am.cnd  Article  3  of  Regulation  S-X. 
These  modifications  are  found  in 
proposed  rule  3-1.].  "Additions  to  and 
omission  cf  cerium  .financial  information 
for  m.anagcmcnt  in'v  estment  co.mpanies." 

Under  paragraph  la)  of  rule  3-18. 
management  invesnnent  companies 
would  be  required  to  furnish  a  balance 
sheet  or  statement  of  assets  and 
liabilities,  as  specified  by  rules  3-01  and 
3-12,  only  for  the  most  recent  fiscal 
year,  rather  than  the  two  most  recent 
fiscal  _\ears  prescribed  by  those  rules. 
This  one  year  requirem.ent  is  in  accord 
with  the  present  requirements  of  the 
prospectus  and  annual  report. 

Paragraph  (b)  of  the  rule  is  intended  to 
make  clear  that,  in  the  case  of 
management  in\es;ment  companies,  the 
statements  of  income  required  by  rule  3- 
02  are  comprised  cf  the  ststemenls  of 
income  and  expense,  statements  of 
realized  gain  or  loss  on  investm.ents,  and 
statements  of  unrealized  appreciation  or 
depreciation  of  ir.vpstm.ents  srocified  by 
rules  6-04,  6-05.  and  G-06  of  Regulation 
S-X  [17  CFR  210.6-04.  6-05,  and  6-06]. 
This  paragraph  makes  no  changes  from 
present  requirements. 

Paragraph  (c)  of  the  rule  would  reduce 
the  requirements  for  statements  of 
income  and  statements  of  changes  in  net 
assets  from  the  three  most  recent  fiscal 
years  prescribed  by  rule  3-02. "The 
statement  of  income  would  be  required 
for  only  the  most  recent  fiscal  year, 
while  the  statem.ent  of  changes  in  net 
assets  would  be  required  for  the  two 
most  recent  fiscal  years,  both  in  accord 
with  C'^AP.  Presently,  statem.ents  of 
income  and  statements  of  changes  in  net 
assets  are  required  in  a  registiation 
statem.ent.  pursuant  to  ir.struction  16  of 
Item  18  (instruction  16  of  Item  20).  for 
the  three  latest  fiscal  years:  for 
statements  of  incom.e.  only  the  most 
recent  year  is  required  in  the  prospectus, 
while  the  two  preceding  years  may  be 


''See  i.';ji  Vrai  Inslrucuor.s  as  Ic  Finaiu  lat 
Statenier.ts—Rpsulation  S-X.  Securities  Act 
Release  No.  6234  (Sept.  2.  1980)  145  FR  6:,mi  (Sept 
23.  1980)). 


"  Rule  3-02  of  Regulation  S-X  refers  to 
"statrments  of  changes  in  financial  position."  a  term 
which,  for  investment  company  purposes,  is 
synonymous  with  "statements  of  changes  in  net 
assets." 
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filed  in  Part  II  of  the  registration 
statement.  The  Commission  believes 
that  presenting  a  statement  of  income 
for  the  most  recent  fiscal  year  and 
sUitements  of  changes  in  net  assets  for 
the  two  most  rectnt  fiscal  years  would 
provide  sufficient  information  to 
sh;ircholders  and  prospective  investors. 
In  addition,  as  part  of  the  reconciliation 
of  the  financial  statem.ent  requirements, 
priragraph  (c)  cmiits  the  requirement  of 
the  current  financial  statement  items 
that  the  ratio  of  operating  expenses  to 
incpnie  appear  in  the  income  statements 
of  a  prcspect'.:s.  This  requirement  does 
not  appear  to  serve  any  useful  purpose. 

I'.iraoraph  [d]  (jf  proposed  rule  3-18 
would  make  cleat  that  the  interim 
tmancial  information  requirements  of 
rules  3-01  and  3-32  do  not  apply  to 
management  investment  companies. 
Tliise  requiremerlts  were  recently 
.-evi.sed  "  to  recognize  quarterly 
reporting  requirepienls  under  the  1934 
Act  and  !o  insura  that  fin.incidl 
information  provided  in  registration 
statements  unded  the  1933  Act  is  at  least 
a.=!  current  as  theidata  already  filed  by 
the  company  ur.ijer  the  1934  Act. 
Because  managelncnt  investment 
com.panies  do  not  file  financial 
iiiform.ition  on  a  quarterly  basis  under 
the  1934  Act.  these  provisions  should 
not  apply  to  suchi  companies.  No  change 
in  existing  requirements  for 
management  investment  companies  as 
to  reporting  interim  financial 
information  would  result  from  this 
amendment.         I 

The  Commissiijn  also  proposes  to 
amend  .Ariticle  1  of  Regulation  S-X. 
F'uragr.iph  (h1[4)  Cf  rule  1-01  would  be 
amended  to  provide  that  Regulation  S-X 
states  the  requirt^ments  as  to  form  and 
content  for  financial  statements  in 
ni.inagemcnt  invfstm.ent  company 
registration  statements  and  shareholder 
rf'purts,  except  as  otherwise  prov  ided  by 
the  registration  statement  form.s.  This 
amendment  would  m.ake  clear  that, 
where  the  specific  forms  conflict  with 
the  requirements  of  Regulation  S-X.  the 
requirements  of  the  forms  prevail.  This 
amendment  is  ntscessary  because  the 
registration  statetnent  forms,  as 
explained  below,  modify  the 
requirements  of  Regulation  S-X  for 
management  investment  company 
prospectuses  anc)  shareholder  reports. 

Proposed  Amendments  to  Registration 
Statement  Forms 

The  proposed  (hanges  to  the  financial 
statement  items  pf  the  registration 
statement  forms. litem  18  of  Form  \-l 


"Securilics  Act  Re 
|4.-)  FR  (i,lfi82  |S.pl  2S 


■use  Nu.  62;i4  (Sept.  2.  19801 
1980)1. 


and  Item  20  of  Form  N-2.  would 
acomplish  three  purposes: 

(1)  Eliminating  most  of  the 
instructions  to  financial  statements  from 
the  forms  and  replacing  them  with  a 
reference  to  the  uniform  financial 
statement  requirements  oi  Regulation  S- 
X; 

(2)  Including  in  the  registration 
statement  forms  those  modifications  to 
financial  statements  required  in  Forms 
N-1  and  N-2  and  shareholder  reports 
that  are  not  of  general  applicability  and 
therefore  not  appropriate  for  inclusion  in 
Regulation  S-X;  and 

(3)  Specifying  the  financial  statement 
requirements  for  all  reports  to 
shareholders  under  rule  30d-l. 

The  amended  financial  statement 
items  would  require  a  prospectus  (or 
part  I  of  the  annual  update)  to  include 
the  financial  statements  prescribed  by 
Regulation  S-X.  New  instruction  A 
would  adopt  the  financial  statement 
requirements  of  Regulation  S-X. 
including  proposed  rule  3-18,  for 
management  investment  company 
registration  statements.  This  reference 
to  Regulation  S-X  makes  no  substantive 
changes  in  the  form  and  content  of 
financial  statements  now  Included  in 
prospectuses,  other  than  those  changes 
with  respect  to  the  time  periods  to  be 
covered  by  certain  statements  discussed 
above  with  reference  to  proposed  rule  3- 
18.  it  should  be  noted  that  the  reference 
to  Regulation  S-X  results  in  the  deletion 
of  mo.st  instructions  from  the  financial 
statement  items  of  the  registration 
statement  forms. 

Instruction  A  to  Form  \-l  also 
repeats  a  current  financial  statement 
instruction  applicable  only  to  open-end 
investment  companies,  that  the 
specimen  price-make-up  sheet  required 
by  Item  16[a)(7)  of  For.m  N-1  (General 
Information  as  to  Plan  of  Distribution) 
may  be  furnished  as  a  continuation  of 
the  balance  sheet  or  statem.ent  of  assets 
and  liabilities." 

Instruction  B  of  the  proposed  financial 
statement  items  specifies  two  groups  of 
financial  statements  and  schedules 
which,  at  the  registrant's  option,  may  be 
omitted  from  the  prospectus  (Part  I  of 
"the  annual  update)  and  included  in  ParJ 
II  of  the  registration  statem.ent.  This 
instruction  does  not  change  present 
requirements." 


"Till;,  insiruction  is  not  aplicable  to  closed-end 
companips  and  Itierefore  is  not  included  in  Item  20 
of  Form  N-2. 

"Currently,  the  registration  statement  forms 
provided  Itiul  the  income  statements  for  the  two 
fiscal  yeurs  preceding  the  most  recent  fiscal  year 
may  he  omitted  from  the  prospectus  and  filed  in 
Purl  II  of  the  Registration  Statement.  No  comparable 
statement  is  included  in  proposed  instruction  B 
because  of  the  change  in  proposed  rule  5-18(c|  as  to 
income  statements,  discussed  above. 


Instruction  C  of  the  proposed  financial 
statement  items  retains  the  current 
requirement  of  instruction  16. a.  of  the 
financial  statement  items  that,  if  the 
registrant  has  not  previously  had  an 
effective  registration  statement  under 
the  1933  Act  and  the  balance  sheet  or 
statement  of  assets  and  liabilities  in  its 
initial  registration  statement  under  the 
1933  Act  is  as  of  a  date  more  than  ninety 
days  prior  to  the  date  of  filing,  the 
prospectus  must  include  a 
corresponding  balance  sheet  or 
statement  of  assets  and  liabilities  as  of  a 
date  within  ninety  days  prior  to  the  date 
of  filings,  in  addition  to  related  financi.il 
statements  from  the  close  of  the  fiscal 
year  up  to  the  date  of  the  more  recent 
balance  sheet.  This  instruction  would 
supersede,  for  such  managcm.cnt 
in\eslmeni  companies,  the  rules  as  to 
age  of  financial  statements  in  A.-ticle  3 
of  Regulation  S-X'" but  would  make  no 
changt'S  in  present  requirements. 

The  next  two  instructions  of  the 
proposed  Financial  statement  items 
would  adopt  the  uniform  set  cf  financial 
Statement  inbtructions  of  Regu'.atiin  S- 
X,  as  modified  by  the  registration 
statement  forms,  for  reports  to 
shareholders  under  section  30(d). 
Insiructii.>n  D(l)  would  require  the 
annual  report  to  contain  the  financial 
statements  specified  by  Regulation  S-X. 
as  modified  by  instruction  B.  for  the 
periods  .specified  by  Regulation  S-X, 
except  th:it  the  cost  of  individual 
securitii;s  may  be  omitted  from  the 
schedule  of  investments.  Instruction 
D(2)  would  require  annual  reports  to 
contain  the  condensed  financial 
information  required  by  Item  3(a)  of  the 
forms  for  the  five  most  recent  fiscal 
years,  with  at  least  the  most  recent 
fiscal  year  audited.^' These  two 
instructions  would  make  no  substantive 
changes  from  present  requirements, 
other  than  those  discussed  above 
regarding  time  periods  for  financial 
statements  as  prescribed  by  proposed 
rule  3-18.  One  technical  change  in  the 
statement  of  changes  in  net  assets 
required  in  shareholder  reports  wculd 
result  from  the  reference  of  shareholder 


-■"RuU-s  3-01  and  3-12  [17  CFR  210  3-01.  3-12| 
require  the  inclusion  in  res;stral;un  statements  of 
interim  fmanc.ial  irfurmation  ihul  is  no  less  current 
that  the  interim  d.ita  required  for  iioninvestment 
company  registrants  on  For.m  10-Q  |17  CFR 
249.30Bii|.  the  qu^.rterly  report  to  the  Cot;miission 
under  the  19.14  Act  To  extend  the  interim  financial 
information  requirement  to  man.itjcment  investment 
companies,  which  do  not  file  interim  financial 
information  on  a  quarterly  basis,  would  appear 
unnecessaril>  burdensome. 

"The  Commission  is  specifical!,  •  •  .'uding  from 
annual  reports,  and  all  other  section  '•'■   M  reports, 
the  requirement  of  includmg  the  conden^sd 
financial  information  as  to  senior  securities  required 
b>  Item  3(b)  of  the  forms,  l>ecdu.';e  this  information 
appears  to  be  of  little  usefulness  to  shareholders 
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r;-port  financial  statement  requirements 
to  Regulation  S-X.  This  reference  would 
add  to  shareholder  reports  the 
requirement  of  rule  6-08(bi{8)  of 
Regulation  5-X  [17  CFR  210  0 -08(b)(8)]. 
that  the  statement  of  changes  in  net 
lissels  also  include,  by  footnote  or 
otherwise,  the  aggregate  amount  per 
.share  of  dividends  and  distributions  to 
stockholders.  Since  this  information 
already  is  provided  in  shareholder 
reports  as  part  of  the  per  share  table. 
registrants  can  s-itisfy  this  requirement 
f(j!  shareholder  reports,  as  most  already 
do  for  prospectuses,  merely  by  reference 
in  footnote  or  otherwise  to  the  per  share 
table. 

Instruction  D(3)  would  require 
disclosure  in  the  annual  report  of 
aggregate  remuneration  paid  by  the 
company  to  specified  gioups,  unless  this 
disclosure  is  sb.own  elsewhere  in  the 
report  as  part  of  the  financial 
stataments.  1  his  requirement  makes  no 
changes  in  current  annual  report 
requirements,  as  it  is  identical  to  the 
disclosure  now  required  by  section 
30(d](,5)  of  the  1940  Act  and  rule  30d-l 
thereunder.  The  introductory  clause  to 
instruction  D(3)  was  included  in 
recognition  of  the  current  practice  of  a 
number  of  comp.tnies  to  disclose 
in.formation  sufficient  to  satisfy  section 
30(d](.'i)  by  footnote  to  their  income 
statements  in  response  to  rule  6-04(b)(2) 
of  Regulation  S-X  (17  CFR  210.6- 
04(b](2)l.  To  the  extent  that  registrants 
include  disclosure  sufficient  to  satisfy 
instruction  D(3)  in  a  footnote  to  the 
income  statements  (or  elsewhere  in  the 
annual  report),  separate  disclosure  of 
agg'-egate  remuneration  would  not  be 
rr-quired.  Registrants  that  do  not  choose 
to  include  such  disclosure  by  footnote  to 
the  financial  statem.ents  would  have  to 
include  such  disclosure  separately  in  the 
annual  report,  as  is  required  now. 
Filially,  the  last  sentence  of  instruction 
D  would  make  the  rules  in  Regulation  S- 
X  for  the  age  of  financial  statements 
inapplicable  to  annual  reports  of 
management  investment  companies. 

Instruction  K[\)  of  the  proposed 
financial  s'atement  items  would  require 
all  reports  to  shareholders  except  the 
annual  report  (i.e.,  primarily  the 
semiannual  report),^-' to  contain  the 
financial  statement  specified  by 
Regulation  S-.X.  as  modified  by 
instruction  B,  for  the  period  commencing 
either  with  the  beginning  of  the 
company's  fiscal  year  or  a  date  not  later 
than  the  date  after  the  close  of  the 


period  included  in  the  last  report  under 
section  30(d),"  and  for  the  m.ost  recent 
preceding  fiscal  year,  except  that  the 
cost  of  individual  securities  may  be 
omitted  from  the  schedule  of 
investments.  Instruction  E(2)  would 
require  such  reports  to  contain  the 
condensed  financial  information 
specified  by  Item  3(a)  of  the  forms  for 
the  period  of  the  report  and  for  the  five 
most  recent  fiscal  years.  These  two 
instructions  would  make  no  substantive 
changes  from  present  requirements.  In 
addition,  instruction  Et3)  v.-ould,  as 
discussed  above  with  reference  to 
instruction  0(3).  preserve  the 
requirement  of  section  30(d)(5)  of  the 
1940  Act  for  disclosure  in  the 
semiannual  report  of  aggregate 
remuneration  paid  by  the  company.  The 
last  sentence  of  instruction  E  would 
make  the  rules  in  Regulation  S-X  as  to 
age  of  financial  statements  inapplicable 
to  semiannual  reports.  Instruction  F  of 
Item  18  refers  open-end  management 
investp'.enl  companies  io  General 
Instruction  E  of  Form  N-1,  which 
contains  the  provisions  for  incorporation 
by  reference  of  financial  statements 
from  shareholder  reports  into  the 
prospc-ctus.  as  is  discussed  in  detail 
below.-" 

Proposed  Rule  30d-l 

New  rule  30d-l  v.-ould  adopt  the 
financial  statement  requirements  in  the 
registration  statement  foims.  as  those 
forms  modify  Regulation  S-X.  for  annual 
and  semiannual  rt^ports  to  shareholders. 
As  a  result,  financial  st.atements  in  both 
prospectuses  and  annual  reports  to 
shareholders  would  be  prepared 
pursuant  to  the  uniform  instructions  for 
iiiiancial  statements  in  Regulation  S-X. 
as  modifit^d  for  management  investment 
companies  by  proposed  rule  3-18  and 
the  forms.  All  instructions  to  financial 
statements  have  been  eli.minated  from 
proposed  rule  30d-l.  Only  paragraph  (a) 
of  the  proposed  rule  is  relevant  to  the 
standardization  of  financial  statements 
and  is  discussed  here.  The  remaining 
provisions  of  the  rule  refer  only  to  open- 
end  companies  and  a^e  discussed 
below. 

Paragraph  (a)  of  proposed  rule  30d-l, 
like  the  current  rule,  would  require 
every  management  investment 
company,  at  least  semiannually,  to 
transmit  a  report  to  shareholders.  The 
proposed  rule,  however,  would  refer  to 
the  financial  statement  items  of  the 
company's  registration  statem.ent  form 
under  the  1940  Act  for  the  content  of  and 


periods  t,i  be  co\erpd  by  the  financial 
sta'en^r-nts  in  such  reports,  rather  than 
the  present  reference  to  clauses  (1) 
through  (6)  of  section  30(d).  This 
amendment  makes  no  substantive 
changes,  but  merely  eliminates 
references  to  outdated  terminology 
contained  in  section  30(d).  The  proposed 
requirements  for  sharoholdei  reports  are 
found  in  instructions  D  and  E  of  Item  18 
of  Form  N-1  and  Item  20  of  Form  N-2.  as 
discussed  above.  In  addition,  proposed 
rule  30d-l(a)  requires  the  initial  report 
to  shareholders  of  an  investment 
company  which  is  newly  registered 
under  the  1940  Act  to  be  made  as  of  the 
close  of  the  .fiscal  year  or  half-year  first 
occurring  on  or  after  the  date  upon 
which  the  company  has  filed  its 
notification  of  registration  under  the 
1940  Act.  This  IS  the  same  as  current 
requirements 

Transmission  of  Financial  Information 

Reconciliation  of  the  different 
requirements  for  financial  statemt^nis  in 
prospectuses  (or  annual  updates)  and  in 
annual  reports  to  shareholders  under 
section  30(d)  of  the  1940  Act  would 
make  it  possible  for  management 
in\estment  com.panies  to  prepare  a 
single  set  of  financial  statements  for  use 
in  both  documents.  This  step,  by  itself, 
should  eliminate  some  of  the  costs  of 
preparation  of  disclosure  documents.  In 
addition,  because  there  is  considerable 
overlap  in  the  readership  of  annual 
reports  and  prospectuses,  the 
Commission  is  proposing  two  optional 
provisions  with  respect  to  the  way  open- 
end  management  companies  transmit 
financial  information  to  shareholders 
and  prospective  in\'estors.  These 
provisions  are  designed  to  permit  such 
companies  to  eiiminatf  duplicative 
printing  and  mailin,?  costs. '^  First,  a 
mutual  fund  could  incorporate  financial 
statements  from  its  shareholder  reports 
by  reference  into  its  prospectus, 
provided  that  the  shareholder  report 
was  also  furnished  to  persons  receiving 
the  prospectus. -"Second,  a  fund  could 
elect  instead  to  send  a  currently 
effective  prospectus  (containing 


-The  language  of  in>triiction  F,  cdvors  not  only 
.semiannual  reports  to  shareholders,  but  also  the 
initial  report  of  a  newly  registered  management 
investment  compai.y  it  is  modeled  upon  current 
iiiie  30d-l(a!  and  makes  no  change  to  current 
requirements 


^This  is  the  same  period  now  required  by  rule 
30d-l(a). 

"This  instruction  is  not  applicable  to  closed-end 
companies  and  therefore  is  not  included  in  Item  20 
of  Form  X-Z. 


"These  proposals  would  apply  onl>  to  open-end 
investment  companies  because  they  must  update 
their  prospectuses  annually  (s(?e  note  5  supra),  as 
well  as  prepare  reports  to  shareholders.  Closed-end 
companies  file  financial  statements  as  part  of  their 
1940  Act  registration  statement  updates  but  these 
are  only  filed  with  the  Commission:  they  are  not 
sent  to  shareholders  or  prospective  investors. 
Closed-end  aimpanics  would,  however,  gain  the 
benefit  of  the  savings  to  be  derived  from  having  to 
prepare  only  a  single  se'  of  financial  statements. 

'"This  approach  is  similar  to  new  Form  S-15 
under  the  1933  Act  |17  CFT?  239.291  for  certain 
business  combination  transactions,  Si'e  Securities 
Act  Release  No  b2J2  |Sept  2, 1980)  |45  FR  J3647 
(Sept,  25,  19.WI1 
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fiiiiin'     ;    >;,iu  n.;T:l-.;  '•::  satisfjotio:;  ol 
any  bh  irtrh  jldrr  rt'p(irt  requirement. '' 

It  shuuld  be  notejd  that  vvitr.  both 
options  the  single  ^et  of  financ^dl 
statements  that  is  irepared  must  satisfy 
the  require:  >•"  ;  1  two  types  of 
disci')si;ri.'  -.1  (  .'■  •  t.:s:  shareholder 


reports  {finnual  or 
p.".)spt:ctiises.  The 
two  ducuinenls  w 
respects  so  that  re 


iemiannual)  and 
equirements  of  these 
c  uld  vary  in  three 
•  istrants,  in  order  to 


use  either  of  the  pr  jposed  options 


wc'uliJ  hiive  I'j  pit: 
finantiil  statemen 
of  requirfrments.  F 
financii*'  informat 
pro.spei:!'is  for  the 
yiMTi.  with  at  leas 
years  audited,  but 
provided  in  annua 
riport.i  for  a  short 
ret;:strint  wishing 
pruspe!:ti:s  as  the 


1  die  one  set  of 
s  satisfying  both  sets 

i  rst.  condensed 
m  is  required  in  a 
en  most  recent  fiscal 
the  five  most  recent 
his  information  i.s 
(and  semianniu!) 

( 1  period.  Thus,  any 
o  ttansmit  a 

(  qiiivalent  of  a 


ahart-hold'.H  report  or  to  incorporate  by 


reference  from  a  s 
a  prospectus,  wou 
condensed  fiiianci 
stn<;lp  set  of  finan' 
lonmT  periods  req 


investment  compa 
prospt'ctus  as  part 
statements  in  the  i 


rale  6-J)4fb)(2)  of  F  tEulation  S-X  (17 


CFR  210,6-a4{b)(2) 
reports  the  format 
section  301  d)(5]  of 


I  lie  formats  for  Ihi: 
somewhat  similar 


111  provide  disclusi 
sufficient  to  satisf 
both  rule  &-04(b)(2 ) 
and  section  30{d](l 

Third,  the  cost  o  " 
in  the  schedule  of 
required  in  a  pros; 
Regulation  S-X,  bt 


in  the  comparable  schedule  m 


shareholder  repor^ 
anv  reyistra.Tt  wis 
prospectus  as  the  ; 
shareholder  repor' 


reholder  report  into 
i  have  to  provide 
il  information  in  the 
'.  ial  statements  for  the 

.^, .  ^. ..^  ired  in  a  prospectus. 

Second,  financia    statement  disclosure 
of  the  remuneratio  i  paid  by  an 

iv  is  required  in  a 
Ol  the  income 
jrrr.at  prescribed  by 


.  but  in  shareholder 
s  prescribed  by 
he  1940  Act,  as 


rniiiodied  in  instnjclions  D  and  E  of  the 
proposed  financia 


statement  items  to 


the  r.'tjislratioR  stt  tement  forms.  While 


disclosure  are 
thev  are  not 


interchangeable.  7  lus,  any  registrant 
w  ishing  to  use  eitf  er  option  would  have 


e  of  remuneration 
the  requirements  of 
of  Regulation  S-X 
of  the  1940  Act. 
indi\  idual  securities 
nvest.nnents  is 
'jctus  pursuant  to 
it  does  not  appear 


under  GAAP.  Thus, 
ling  to  tranrnsil  a 
quivalent  of  a 
or  to  incorporate  by 


reference  from  a  s  lareholder  report  into 

iT'ispt'ctus,  v.'oi;  d  h-ive  to  provide 


-■  Il  might  be  nuted  tt  a 


il  the  Commission  stuff  has 
previously  ■.^dicated  th  it  it  is  considering  whether 
!;omrr.ission  propose 
[  rtquire  investment 
isclosiire  about  chuntiiris 
listrali  m  statpmenis  and  posl- 
lereto  The  instant 


tu  rtt:omtner,d  that  the 
amfniinienls  thai  woul 
companies  to  provide  c 
prices  in  the;r  regi 
ffi'^ettive  iiniendmenls 
proposals  .ire  not  mea 
dcli-rmination  by  the  Ctii 
rii,;,i,-ding  that  matter 


to  suggest  any 
mmission  or  its  staff 


disclosure  of  the  cost  of  individual 
s»-curlties  in  the  schedule  of  investments 
that  is  part  of  the  single  set  of  financial 
statements. 

These  proposed  provisions  for 
transmission  of  financial  information 
would  be  alternative  methods  to  satisfy 
current  requirc."-ients.  They  are  intended 
to  eliminate  the  need  for  funds  to  print 
and  mail  the  sanie  financial  statements 
in  two  different  documents.  Of  course, 
niuiual  funds  may  continue  to  transmit 
prospectuses  and  annual  reports 
separ.itely. 

Incorporation  by  Reference 

The  Commission  is  proposing  to 
ptjrmil  open-end  rr.anajjement 
investment  companies  to  incorporate  by 
reference  into  their  prospectuses  the 
financial  statements  ccnlained  in  any 
report  to  shareholders,  semiannaul  or 
annual  required  by  section  30(d)  and 
rule  30d-1  thereunder  This  proposal 
would  provide  open-end  companies  with 
the  opportunity  to  reduce  the  costs 
associated  with  preparing  and 
transmitting  diffetcnt  disclosure 
doci;mer^ts,  i.e..  the  prospectus  and 
reports  to  shareholders,  containing 
identical  financial  information. 
Incorporation  by  reference  would  be 
permitted  by  two  amendments  to  Form 
N-1:  to  General  Instruction  E, 
•Incorporatiun  by  Reference,"  and  to 
llrm  10  of  Part  11.  "Undertakings."  -* 

Amendments  to  Geneial  instruction  E 
would  permit  an  open-end  company  to 
inr:orporate  by  reference  condensed 
financial  information,  financial 
statt-ments,  or  both,  contained  in  a 
semiannual  or  annual  report,  provided 
three  conditions  are  satisfied,  first,  the 
financial  information  incorporated  by 
reference  must  be  prepared  in 
accordance  with  and  cover  at  least  the 
periods  specified  by  Form  N-1  for  a 
prospectus;  second,  the  registrant  must 
furnish  the  undertaking  prescribed  by 
proposed  Item  10(c)  of  Part  II  of  Form  N- 
1  regarding  delivery  to  all  persons  to 
whom  the  prospectus  is  furnished  of  the 
report  to  shareholders  from  which 
financia!  information  is  incorporated; 
and  third,  the  registrant  must  include  a 
statement  identifying  the  financial 
information  incorporated  by  reference  at 
each  place  in  the  prospectus  where  the 
financial  information  would  have 
otherwise  appeared. 


-*.\  potential  burner  io  incorporation  by 
rt-lcrence.  based  on  practical  considerations,  is  the 
leqinrement  of  present  rule  30d-l(a)  that  open-end 
companies  transmit  their  reports  to  shareholders 
within  forty-five  days  of  the  close  of  the  period  for 
which  the  report  is  being  made.  The  Commission 
proposes  to  extend  this  period  lo  sixty  days,  as 
discussed  infra.  This  extension  should  also  provide 
sufficient  time  for  preparation  of  financial 
statements  lo  be  incorporated  by  reference. 


The  first  condition,  that  the 
incorporated  financial  statements  be 
prepared  in  accordance  with  the 
requirements  of  Form  N-1  fur  a 
prospectus,  is  necessary  to  ensure  that 
the  financial  statements  incorporated  by 
reference  from  a  report  to  shareholders, 
particularly  if  such  report  is  a 
semiannual  report,  are  prepared  in 
accordance  with,  and  cover  the  periods 
specified  by.  Form  N-1.  Thus,  any 
registrant  choosing  to  incorporate  by 
reference  from  its  semiannual  report 
would  have  to  include  in  such  report 
financial  statements  that  satisfy  the 
requirem.ents  both  of  a  shareholder 
report  and  a  prospectus." This  condition 
also  makes  a  change  with  respect  to 
condensed  financial  information 
disclosure,  remuneration  disclosure,  and 
cost  of  securities  disclosure,  as  noted 
abovr;.  Condensed  financial  information, 
if  incorporated  by  reference  into  a 
pr'jspectus,  would  have  to  be  presented 
in  the  shareholder  report  for  the  period 
required  in  a  prospectus  (the  ten  most 
recent  fiscal  years,  with  at  least  the  five 
most  recent  years  audited)  rather  than 
the  period  prescribed  by  GAAP  for 
either  an  annual  report  (the  five  most 
recent  fiscal  years,  with  at  least  the 
hitesl  year  audited)  or  a  semiannual 
repoit  (the  period  of  the  report  plus  the 
most  recent  preceding  fiscal  year). 
Remuneration  disclosure  would  have  to 
be  presented  in  the  shareholder  report  in 
a  form  sufficient  to  satisfy  both  rule  6- 
04(b)(2]  of  Regulation  S-X  and  section 
30(d)l5)  of  the  1940  Act  (as  embodied  in 
tiie  proposed  financial  statement  items 
lo  the  forms).  To  the  extent  that 
registrants,  in  the  course  of  satisfying 
the  disclosure  requirement  of  Regulation 
S-X,  also  satisfy  the  requirem.ent  of 
section  30(d)(5)  of  the  1940  Act,  the 
information  called  for  by  that  section 
would  not  have  to  be  restated 
separately.  Finally,  the  cost  of 
individual  securities  would  have  to  be 
included  in  the  schedule  of  investments. 


Statements 

Balunrr  sheets  or 
stalfmcnts  of  assets 
and  lialiililies 


Periods 

As  of  the  close  of  the 
most  receipt  fiscal 
year  (audited)  and  as 
of  the  close  of  the 
period  covered  by  the 
semiannual  report 
(uiiaudilpd) 


="  Accordingly,  a  registrant  choosing  to 
incorporate  by  reference,  or  to  transmit  8 
prospectus  as  the  equivalent  of  its  semianii'ial 
report,  would  have  to  include  the  folliwing  financial 
statements  in  its  semiannual  report  for  the  following 
periods: 
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Statemenis  Periods 

Schedules  of  investments     As  of  the  date  of  the 
balance  sheet  or 
Etatemcnl  of  assets 
and  liabilities 
(auditcii)  and  as  of 
the  date  of  Ihe 
semiannual  report 
(unaudited) 

Income  slalomenls  The  most  recent  fiscal 

year  (audited)  and  for 
the  period  covered  by 
the  sfmidnnual  report 
(unauditeil) 

Slatemunts  of  chiir..g(»s  in      The  two  most  ipcert 
net  assets  fiscal  years  (auJitcI) 

and  for  the  pciioj 
covered  by  the 
semiannual  report 
(iina-jditedj 

Condensed  financial  The  ten  most  recent 

information  fiscal  years  (audited) 

and  lor  the  period 
covered  by  ihe 
senn.innua!  rej  ort 
(un.judited) 

The  second  condition  regarding 
compliance  with  the  undertaking  of  Item 
10  or  Part  II  is  included  to  help  ensure 
that  registrants  will  fulfill  their  duty  lo 
provide  investors  with  Ihe  document 
containing  the  incorporated  financial 
slalemonts.  Item  10  would  require 
tegistranls  which  incorporate  by 
reference  to  assure  that  a  copy  of  the 
f-"iareholder  report  containing  the 
i Torporated  financial  statements 
, I, '.companies  the  prospectus,  unle.ss  the 
p,TSon  receiving  the  prospectus  is  a 
(  arrent  shareholder  who  has  already 
b<>jn  provided  with  a  copy  of  that 
shareholder  report.  This  undertaking 
r'Mjognizes  that  existing  shareholders 
will  already  have  received  a  copy  of  the 
shareholder  report  containing  Ihe 
incorporated  financial  statements,  and  if 
vvoultl  be  unnecessarily  burdensome  to 
letjuire  investment  companies  to  send 
them  another.  To  accunimodale 
shareholders  who  have  not  kept  the 
ieport,  the  registraint  would  further  be 
1  iMjuired  to  undertake  to  send  a  copy  of 
the  shareholder  report,  without  charge, 
!;;  an\'  porson  requesting  one,  and  to 
provide  the  name,  address,  and 
lelephone  number  of  the  person  to 
'.\honi  suf.h  a  retjuest  should  be 
directed.'" 

In  orde:  to  tiltii  readers  of  a 
prospectus  without  financial  statements 
lliat  those  statements  are  located  in 
.icothcT  documti^.t  (which  either 
accompanies  th'^  prospectus  or.  in  the 
ca;;e  of  current  shareholders,  may  have 
been  previously  furnished),  the  third 
imdition  to  C'Toral  Instruction  E  would 
reipiire  t'le  registrant  to  inc  lude  a 
st.iftrmunt,  at  each  place  in  tlu; 
[irospectus  where  the  condensed 
financia!  information,  financial 
statements,  oi  both,  would  otherwise 


appear,-"  identifying  the  infoimation  in  a 
report  to  shareholders  that  is 
incorporated  by  reference  in'o  the 
prospectus.  The  registrant  would  be 
responsible  for  the  information 
incorporated  by  reference  as  it  it  h.;d 
been  set  forth  in  the  prospectus. 

The  proposed  amendment  to  Geneial 
Instruction  E  provides  fui'her  that  llie 
registrant,  at  its  option,  may  specifically 
describe  those  portions  of  its  lenort  to 
shareholders  which  are  not  incorporated 
bv  reference  into  the  prospectus.  If  the 
registrant  includes  this  description,  it 
must  be  incliuied  in  the  prospectus 
(along  w;;]i  the  description  of  that 
information  which  is  incorporated  by 
reference)  and  may  also  be  included  in 
Part  II  of  the  registration  siate.ment. 

TransmissioD  of  a  Prnspr  r  tr.s  as  a 
Report  to  Shareholci  rs 

Paragraph  fc)  of  proposed  rule  30d-l 
would  permit  an  open-end  management 
investment  company  to  transmit  lo 
existing  sharehciders  a  copy  of  its 
currently  effective  prospectus  under  the 
1<J33  Act  as  tne  equivalent  of  any  report 
lo  shareholders,  annual  or  seniiiinnual, 
re'quired  by  section  30(d)  and  rule  30d~l 
thereunder,  provided  that  such 
prospectus  includi-:s  specified  additional 
information.  This  proposal  would 
provide  open-end  companiijs  with 
another  opportiiniiy  to  reduce  costs 
associated  with  preparing  and 
transmitting  disclosure  documents 
containing  identical  financial 
information.  At  the  same  time, 
shareholders  might  benefit  b\  be'.np 
provided  witli  a  document  containing  all 
of  the  information  that  would  have  been 
included  in  a  shareholder  report  plus  the 
additional  disclosure  contained  in  a 
prospectus. 

In  the  case  of  both  the  semiann;i,il 
and  annual  reports,  proposed  rule  30d- 
1(c)  would  require  the  prospectus 
serving  as  a  somiannu  i'  or  annual 
report  to  contain:  (1)  rondensed 
financial  information  for  the  tin,-  period 
required  in  a  prospectus  (the  ler  ricist 
recent  fiscal  years,  with  at  least  the  fi\  e 


"'This  poilion  of  lh.>  pioposed  amendment  to 
It.'iii  10  is  modeled  after  a  similar  undertakinji  in 
Konii  S-fi  iin.il  r  Iho  19;i3  Act  |17  CKR  239.16bl. 


"Attention  is  ciiecti"!  to  Ccncral  Instiucticn  G(2) 
of  Form  N-1.  which  nro'.  ides  that  the  condensed 
financi.il  information  should  m.il  be  further  ba(  k  in 
the  prospectus  ili.iii  ihe  fifth  page  thereof  and 
should  noi  be  preceded  by  any  other  chart  or  table. 
Accor'^ingly.  if  condensed  financial  infoimation  in  a 
i.port  to  sh-ireholders  is  incorporated  by  reference 
into  the  prospectus.  Ihe  statement  required  by 
Gen::ral  Instruction  E  would  have  to  appear  vvitliin 
,  the  first  five  pag^s  of  the  prospectus  and  would  not 
be  preci^ded  by  any  other  churl  or  table.  I.ik.-wise.  if 
financial  statements  in  any  report  to  shareholders 
are  incorporated  by  refiience  in  salisfaclion  of  the 
requirements  of  Item  If)  of  Form  \-l.  thr  stalenient 
required  by  Genera!  Instruction  E  would  be  placed 
in  a  separate  section  following  Ihe  lesponses  to  Ihe 
previous  items  in  Form  N-1.  in  acco.^duncc  with  the 
instruction  lo  Iti-m  18. 


most  recent  years  audited)  rather  tl^an 
the  shorter  periods  pr.\s:.i;bi  u  :\  r  a 
semiannual  or  annual  report,  and  (2) 
rp!r,un'=ra;)0n  disclosure  'o  satisfy  the 
rcG'ircments  both  of  rule  6-04{b)(2)  of 
R,'«ulati.in  S-X  end  section  3n(d)(.=i)  of 
the  1^)40  Art.  Finally,  ruh  30d-l(c) 
would  require  financial  statements  and 
condensed  financial  information  to  be 
provided  in  the  semiannual  report  not 
only  for  the  periods  required  for  a 
prospectus  but  also  for  the  additional 
fiscyl  half-year  period  required  in  a 
semiannual  report."*- 

To  lake  advantage  of  Ihe  provision,  il 
would  be  necessary,  piirsiianl  lo 
proposed  rule  30d-l(c),  for  an  open-end 
company  to  have  its  updated  prospectus 
become  effective  and  transmitted  to 
sha."eholders  within  siAly  days  a!"tei  the 
close  of  the  period  for  which  the  report 
is  being  made.  Thi.s  sixty-day  period  is 
an  extension  of  the  forty-five  day  period 
for  mailing  shareholder  reports  now 
specified  by  rule  30d-l(a).  The 
Commiahion  believes  this  extension  is 
necessary  in  order  to  provide  sufficient 
lime  for  open  end  companies  lo  take 
auvaniage  of  this  provision  and  the 
incorporation  by  referencs^^  provision.** 

I  he  si\t\  -day  period  represents  a 
shorier  time  than  the  period  usually 
allowed  for  opcn-en.i  companies  to 
make  th:-  annual  update  of  their 
prospectus  by  post-cffectlv  e 
amendment.-^*  Nevertheless,  a  pe.nod  of 
sixty  d.jys  for  preparation  and 
liansni'ssiiin  of  a  prospectus  should  be 
sufficient  foi  companies  wh'ch  are  not 
making  any  material  changes  in  »heir 
prospectus  other  than  the  annual  update 
of  financ'al  infori^nt'on.  since  pcst- 
e.^^f'^ctivo  arrcndmenfs  fi'ed  by  such 
compan!«»s  ran  become  effective 
eutoniatically.  either  upon  filing  or  on  a 
date  within  twenty  days  of  filing. 
pnrsuan*  t,)  rule  465  undei  the  1933  Act 
(17  CFR  230.465).  In  adiiition.  the  time 
spent  ill  preparation  of  a  traditional 
report  to  shareholders  would  be 
eliminat(;d  for  open-end  companies 
electing  th's  provision. 


'■  .Note  29  supra  sets  fc! th  a  lalile  specify  in^  the 
financial  statements  and  periods  to  he  covered  in  h 
prospectus  serving  as  the  equivalent  of  a 
semiannual  report. 

"Because  of  ihe  standaidi/iilion  of  the  m.iiling 
period  .It  si\'v  days,  the  special  provisions  for 
nondiversified  companies  in  present  rule  ;«)d-  l|ii) 
would  no  longer  be  necessary  and  would  be 
eliminated.  Additionally,  paragraph  (d)  of  the  new 
rule  conta  ns  a  provision  for  si-i'king  cMension  of 
the  mailing  period  that  is  identical  to  current 
requircmpnts. 

"FHirsuant  to  section  10(,i|(3)  of  the  19.13  .Act  and 
section  24(el(3)  of  the  1940  .Act.  most  investment 
companies  must  have  an  updaling  pos. -effective 
amendmeni  become  effective  within  four  months  of 
the  end  of  the  fiscal  ye.ir.  ;  h,,  120  days,  Sc  note  5 
supra. 
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A  company  tli.j 
upitatiag  amenc! 
because  of  a  mat 
disclosure  in  the 
occurred  since  th 
registrant's  most 
staterr.enl  or  pn.st 
thereto  contninin 
have  to  fellow  sp 
order  to  be  able 
effective  prosp 
0  sharehnldf;r  re] 
r-:'oi^tI.^nl  would 
prosppi  ;js  throii; 
filinjis,  rather  tha 

The  first  post-e 
vv-Duld  be  filed  iin 
disc.iubing  in  the 
pro.'ipi.i-tus  ihc  inj 
niiike  the  uaiendii 
i:r..;ifd;<.le  effect! 
4*^1.5; ;>}.  iind  wcu'c 
end  of  tiip  regi»tr< 
Mrsiil!  of  ;ts  fiiTiirj; 
would  not  conla 
.^  iit.Rients,  b'jt  r: 
firuin..'!al  siiiletne 
Kffert  ai  the  time 
filed.  T*-.e  a:i;endr 
normally  become 
sixtii:h  dfiy  after 
4bS{^]  .After  the 
the  registrant  v\o; 
effective  amendii 
financial  stateme 


It  must  file  its  annual 
ent  under  rule  465(a). 
rial  change  requiring 
jrospectus  that  has 
effective  date  of  the 
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second  post-effective  amendment  could 
not  be  filed  before  the  first  filing  had 
become  effective;  otherwise,  as  a  post- 
effective  amendment  containing  a 
prospectus,  under  rule  4fi5(c)  it  would 
prevent  the  first  filing  from  becoming 
effective  automatically.''' 

The  Commission  recognizes  that  the 
procedure  described  above  would  be 
less  convenient  than  updating  a 
prospectus  by  means  of  a  single  filing. 
That  procedure,  however,  would  need 
be  followed  onfy  by  companies  whose 
postetfective  amendments  were 
ineligible  for  immediate  effectiveness  in 
a  particular  year,  but  which 
nevertheless  wished  to  use  their 
prospectus  as  the  equivalent  of  a 
shayeholder  report.  Moreover,  the  only 
other  way  to  make  this  np'ion  available 
to  such  companies  would  be  to  make  the 
time  for  furnishing  shareholder  reports 
considerably  longer  than  the  e.xtension 
to  60  days  being  proposed  herein.  The 
Commi.ssion  is  not  prepared  to  propose 
su.':h  a  greater  extenstion  in  view  of  the 
rcquirem.ent  of  section  30(d)  of  the  1940 
Act  that  inform.ation  in  reports  to 
shareholders  be  "as  of  a  reasonably 
current  date." 

The  registration,  statement  forms 
make  no  pr'jvison  in  the  prospectus  for 
inclusion  of  narrative  material,  such  as  a 
luttcr  to  shareholders,  that  is  typically 
includeil  (but  not  required  by  rule  30d-l) 
in  most  report;,  to  shareholders. 
Mevertheless,  registrants  elecliP;^  to 
tittn=niit  a  prospectus  as  the  equivalent 
of  a  shareholder  report  would  still  be 
free  to  include  such  a  nairative  wilii  the 
prospectus,  with  the  undcrb landing  that 
any  such  narrative  might  be  considered 
part  of  the  prospectus  and  thus  subject 
to  prospectus  liability.  This,  however, 
wJil  rut  have  ■  ;oa 

tei^isti.'ints' e\^  respect 

to  such  rt»3rratlve3.  Ahhcvigh  the 
n,'rat!\t-  pcr'.on  of  a  report  to 
sh-irchouiers  is  r<ul  specifically  required 
PS  p.ir'  of  -  ■  ■  :  rcpc!l.  it  is 

alrecidy  i..;  -n  3(;(d)  iif  the 

lf'40  Act.  which  provides  that  a  report  to 
bh  -  ^'-•.  '^'l  net  be  misleading  in 
;  :'  ■  m  light  of  reports 
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T'"'.'    !  .-.  ...vi.  :.  ■;■,.■■•::  u  y.'.c  bcc;  t.iP  effer.live 
!.iio  ii.iiii  ,i!ly  i;n  I  cijruary  1(1. 1981.  Ttie  iecond 
i  ••  :)minclnu.'iil.  which  ctinluined 

i  :  uifciils  as  pf  IltcfelT.lit'r  31.  tPCO.  wouiU 

hn'  '■  .1,  '■■:■  nipil  iiltfef  Kfc!)ruary  18.  bul  on  oi  beFore 
M.irch  1. 1901.  am)  'Icsigri^lc  an  effective  dute 
t-nntilirH  ihf  regiBlranl  lo  Iransnil  it  us  a 
shareholder  rnporl  or.  ur  befort  M^rch  1.  lyBl.  the 
end  of  Ihf  sixty  days  afttr  the  end  of  the  fiscal  year 
specified  by  propo.<.ed  rule  30d-l(r.). 


fded  with  tisf  Coni.'iiission  on  Forms  N- 
IR  and  N-lQ.  It  is  also  subject  to 
section  34(b)  of  the  1940  Act,  which 
makes  unlawful  "any  untrue  statement 
of  a  material  fact  in 
any  *  *  *  report  *  *   *  filed  or 
transmitted  pursuant  to  this  title,"  as 
well  as  to  the  various  other  anti-fraud 
provisions  of  the  federal  securities  laws, 
depending  upon  the  facts  and 
circum.'tances  surrounding  the  use  of 
such  report. 

Text  of  Proposed  Arnend«nenls  and 
Proposed  Kides 

It  in  proposed  to  amend  Chapter  II  cf 
Title  17  of  the  Code  01  Federal 
Regulations  as  follows: 

PART  210— FORM  AN"^  CONTENT  CF 
AND  HrOUIf^EMtNTS  FOR  F.NANCiAL 
STATE  VlNTS,  SECURITIES  ACT  OF 

1933,  sccunmts  exchange  act  of 

1934  PUeLiC  UTILITY  HOLDiN'G 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
.^WEPGY  POLICY  AND 
CCNSEP.VA  HON  ACT  OF  1975 

1.  By  ainendiiig  paragraphs  (a)  and 
(a'|(4l  of  §  210  1-01  to  read  as  follows: 

§210.1-01     Apptication  c?  Regulation  S-X 
(i7CFnP3rt2!0). 

(a)  This  part  (together  with  die 
Ac(>utiiiting  Series  R^-leuses  [Fcir:  211  of 
this  chapUrj)  states  the  requirements 
applicable  lo  the  form  and  content  of  all 
financial  statements  required  tube  filed 
as  3  p.'irt  of — 

•  V  V  *  • 

(4]  Registration  statements  and 
shareholder  reports  under  the 
LTNestrr.t.nl  Company  Act  of  1940  (Part 
274  of  this  chapter],  excep'  as  o'dierwiss 
specifically  provided  in  the  forn^s  which 
are  to  be  used  for  registration  under  this 
Act. 

2.  Bv  adding  a  new  §  21il.3-Jt}  <rj  read 
Hs  ffjilriv;s. 

§  J10.3-15    Ad<l't!.->r.«  lo  and  o.'nission  of 

Cf-Ii' 1  fir.  ■     irfnali^nfcr 

n'a'-'ge.T.  .  -  lenT  corripanies. 

(j)  N'otvvith:;ta:iding  the  rpquiremc-nls 
'  .  '^  UIO.;i-01  and  210.3-12  abcvp.  the 
,ifi'  fihould  flic  a  bali  nee  .sheet  or 
^.i-'i :  sets  and  liabi  'lies  only 

as  of  •-.  ^  of  the  most  rficer.?  fiscal 

yuor.  such  balance  shpel  or  sl.itcment  of 
;'  '  '  li-jbiiiilcs  for  the  irt.modjatrly 
f  fiscal  year  may  be  omitted. 

(1  i  Tui-  siiU  ;n.pnts  of  inf.ome  required 
by  §  Z10..1-C2  shall  be  comprised  of  the 
siatcmonts  of  income  and  expense, 
statements  of  re.ilir.ed  gain  or  loss  on 
inve.^tn-.ents,  and  statements  of 
unroalizod  appreciation  or  deprecial'  jn 
of  investments  specified  by  §§  210.^rO4, 
210.6-05.  and  210.6-06.  respectively. 
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(c)  .N'otwithstanding  thr  lequirements 
of  §  210.3-02,  the  registiant  should  file  a 
statement  of  income  only  for  the  most 
recent  fiscal  year  and  statements  of 
changes  in  net  assets  for  the  two  most 
recent  fiscal  years  pioceding  the  date  of 
the  balance  sheet  or  statement  of  assets 
and  liabilities  requried  by  paragraph  (a) 
of  this  section. 

(d)  Notwithstanding  the  requirements 
of  §§  210.3-01  and  210.3-02.  any 
registration  stiilec.erit  that  contains 
iinancial  stalcmentb  lor  the  interim 
period  between  the  end  of  the  most 
recent  fiscal  year  and  the  date  of  the 
most  recent  balance  sheet  or  statement 
of  assets  and  liabilities  need  not  also 
contain  financial  statements  for  the 
corresponding  interim  period  of  the 
preceding  fiscal  year.  Although  such 
interim  financial  statements  may  be 
unaudited,  they  shall  be  presented  in  as 
much  detail  a"",  is  required  by  this 
Regulation  S-X. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  CF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

].  By  amending  General  Instruction  E 
of  Form  N-1  by  adding  the  following 
p.iragraph  to  the  existing  text  of  the 
Instruction: 

§233.15     Form  N-Uor  ope.n-end 
management  iiivestmept  companies 
registered  on  Form  N-8A 

§  27-4. 1 1     Form  N-1,  registration  s'atement 
of  open-end  manage n.ent  investment 
companies. 

Subject  lo  the  above  rules,  a  registrant  may 
kicorporale  by  reforcn(;c.  in  response  to  Item 
3(a),  "Condensed  Financial  Iriforniaiion." 
I'em  18,  'Financial  Stdtements."  ot  to  both 
Items,  thu  information  contained  in  any 
report  lo  fhareholderH  meeting  tlie 
rcquiremLnis  of  section  30(d)  of  Ihe  1940  An! 
and  rule  30d-l  thereunder,  provided  the 
following  additional  conditions  are  satisfied: 

1.  The  material  that  Is  incorporated  by 
inference  is  prepared  in  accoi dance  with,  and 
covers  the  period.^  specified  by.  this  Form; 

2.  The  registrant  farnishes  the  undertaking 
specified  in  Item  lUlc)  of  Pari  II  of  this  Form 
regarding  delivery  of  the  report  to 
shareholders  from  which  information  is 
tncorporaied  by  reference  into  the 
prospectus:  and 

;i.  The  registrant  in.-jiides  a  stale.Tient.  at 
each  place  in  the  prospectus  whore  the 
information  required  by  Item  3(a).  Item  18.  or 
both,  would  otherwise  appear,  that  '.he 
information  is  incorporated  by  reference  from 
d  repoM  lo  shareholders.  The  registrant,  at  its 
option,  may  also  specifically  describe,  in 
either  the  prospectus  or  both  the  prospectus 
and  Part  it  of  the  Registration  Statement  (in 
response  to  Item  1(a)).  those  portions  of  Ihe 


rf'p(irl  lu  siiareholders  that  are  nu! 
incorpora'ed  by  reference  a.id  are  not  a  p.nl 
of  the  Registration  Statement. 

2.  By  amending  Item  18  of  Pai  1  I  nf 
Form  \'-l  to  read  as  follows: 

item  18.  Financial  Statements 
Instructions: 

A.  A  Registration  Statement  on  Po:t  i  uf 
this  Form  shall  contain,  in  separate  section 
following  the  responses  to  the  foregoing 
Items,  the  financial  statenicits  and  scbcduies 
required  by  Regulation  S-X  (17  CFR  Part  2101. 
The  sepriinen  price-make-up  sheet  required 
by  Item  16.a.  of  this  Form  may  be  furnished 
as  a  continuation  of  the  balance  sheet  or 
statement  of  assets  and  liabilities  specif!(  li 
by  Regulation  S-X  |17  CFR  210.6-01!. 

B.  Notwithstanding  the  requirements  of 
Instruction  A  above,  the  foilowing  siatemcnis 
and  schedules  required  by  Regulation  S-X 
may  be  omitted  from  the  prospoi.  tus  part  of 
the  Registiation  Stafei^^.ent  and  included  in 
Part  II  of  such  Registration  Statement: 

(1)  The  statements  of  any  subsidiary  v\hicii 
is  not  a  majority-owned  subsidiary:  and 

(2)  All  schedules  in  support  of  the  most 
recent  balance  sheet  or  statement  of  assets 
and  liabilities,  except  the  following  (a) 
Schedule  1  (17  CFR  210  12-121:  (b)  columns  A, 
E.  and  G  of  Schedule  II  (17  CFR  210.12-131: 
and  (c)  columns  A.  B,  and  D  of  Schedu'.e  HI 
|17  CFR  210.12-14),  omitting  ihe  information 
called  for  by  paragraph  (b)  of  footnote  1  lo 
column  A. 

C.  In  addition  to  Ihe  requirements  of  rule  3- 
18  of  Regulation  S-X  (17  CFR  210.3-18|.  any 
company  registered  under  the  1940  Act  which 
has  not  previously  had  an  effective 
Registration  Statem.ent  under  the  1S33  Acl 
shall  include  in  its  initial  Registration 
Statement  under  the  1933  Act  such  additional 
financial  statements  and  condensed  financial 
information  (which  need  not  be  audited)  as  is 
necessary  to  make  Ihe  financia!  statements 
and  condensed  financial  information 
included  in  the  registialion  statement  as  of  a 
date  within  90  days  prior  lo  the  date  of  filing. 

D.  Evfjry  annual  report  lo  shareholders 
required  pursuant  to  section  30(d)  of  the  1940 
Act  and  rule  30d-l  fheieander  (17  CfT? 
270.30d-1]  shall  contain  the  following 
infoimation; 

(1)  The  financial  statements  (audited) 
required  by  Regulation  S-X.  as  modified  'uy 
Instruction  B  above,  for  the  peiiods  specified 
by  Regulation  S-X.  except  that  the  following 
information  required  by  Regulation  S-X  may 
be  omitted  frcm  any  auiiudl  report: 

(a)  Column  C  of  Schedule  I  [17  CFR  210.12- 
12): 

(b)  Column  F  of  Schedule  II  [17  CFR  210.12- 
13|:  and 

(c)  Column  C  of  Schedule  III  [17  CFR 
210.12-14): 

(2)  The  condensed  fi.cancial  infor.mdtion 
required  by  Item  3(a)  of  this  Form,  for  tlie  five 
most  recent  bscal  years,  wtih  at  leas!  the 
most  recent  year  audited;  and 

(3)  Unless  shown  elsewhere  in  Ihe  report  as 
pari  of  the  financial  statements  required  by 
(1)  above,  the  aggregate  remuneration  paid  by 
the  company  during  Ihe  period  covered  by 
Ihc  report  (a)  lo  all  directors  and  to  all 
members  of  any  advisory  board  for  regular 
compensation;  (b)  to  each  director  and  to 


cu.h  n:cml;er  of  an  advisory  board  for 
special  compensation:  (c)  to  all  officers:  and 
jd]  to  each  person  of  whom  any  officer  or 
director  of  ttie  comp.iny  is  an  affiliated 
person. 

Nolwithssandin^  the  requirements  of  rules 
3-01  and  3-12  of  Regulation  S-X  [17  CFR 
210.3-01  and  3-12|.  interim  financial 
statemen's  other  than  those  required  by  this 
instruction  shall  not  be  included. 

E.  Every  report  to  shareholders  required  by 
section  36(d)  of  the  1940  Act  and  rule  30d-l 
thereunder  (17  CFR  2""  .30d-l|.  except  the 
annual  report,  sha'l  contain  the  following 
information  [vvh'ch  need  not  be  audited): 

(1)  The  financial  s;d!f  nic?.ts  required  by 
Regulation  S-X.  as  n^odiiicd  by  Instruction  B 
above,  for  the  period  cuiiinuncing  either  with 
(a)  the  beginning  of  the  cdpipany's  fiscal  year 
|or  date  of  organization,  if  newly  organized) 
or  (b)  a  date  not  later  than  the  date  after  Ihe 
close  ol  the  period  included  in  the  last  report 
conforming  with  the  requirements  of  rule 
30d-l.  and  the  most  recent  preceding  fiscal 
year,  except  that  the  following  information 
required  by  Regulation  S-X  may  be  omitted 
from  any  report  to  shareholders: 

(a)  Column  C  of  Schedule  I  (17  CFR  210.12- 
12); 

(b)  Column  F  of  Schedule  II  (17  CFR  210.12- 
13]:  and 

(c)  Column  C  of  Schedule  III  (17  CFR 
210  12-14); 

(2|  The  condensed  financial  information 
required  by  Item  3(a)  of  this  Form,  for  the 
p.>riod  of  the  report  as  specified  by  (1)  above, 
and  the  most  recent  preceding  fiscal  yean 
and 

(3)  Unless  shown  elsewhere  in  Ihe  report  as 
part  of  the  financial  statements  required  by 
(1)  above,  the  aggregate  remuneration  paid  by 
Ihe  company  during  the  period  covered  by 
Ihc  report  (a)  to  all  directors  and  to  all 
members  of  any  advisory  board  for  regular 
compensation:  (b)  to  each  director  and  to 
each  member  of  an  advisory  board  for 
special  compensation;  (c)  to  all  officers:  and 
(d)  to  each  person  of  whom  any  officer  or 
director  of  Ihe  company  is  an  affiliated 
person. 

Notwithstanding  Ihe  requirements  of  rules 
3-01  and  3-12  of  Regulation  S-X  [17  CFR 
210.3-01  and  3-12).  interim  f.nancial 
statements  other  than  those  re-quired  by  this 
instruction  shall  not  be  included. 

F.  Reference  is  made  to  General  Instruction 
E  regarding  incorporation  by  referpnce. 

3.  By  amending  Item  10  of  Part  II  of 
Form  N-1  by  adding  the  following 
paragraph  to  the  existing  text  of  the 
item: 

Furnish  the  following  undertaking  in 
substantially  the  following  form  in  all 
Registration  Slatemsnts  which  incorporate  by 
reference  the  condensed  financial 
informalion  or  finanria!  statements  contained 
in  a  report  to  sharehcl.Icrs  required  pursuant 
lo  section  30(dl  of  the  1940  Acl  and  rule  3nd-l 
thereunder: 

(c)  An  undertaki.ng  to  deliver  or  cause  to  be 
delivered  with  the  prospectus,  to  each  person 
to  whom  the  prospectus  is  sent  or  given,  a 
copy  of  the  Registrants  report  to 
shareholders  furnished  pursuant  lo  and 
meeting  the  requirements  of  rule  30d-l  from 
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v\hi(;h  ihe  spei:ifi0d  infurmation  is 
incorpor^iti'd  by  rt'fcrencc.  unless  such 
pr:s(in  (  i!rri'r,''v  tiold.s  securities  of  Ihe 
R.y.s!!*  .:i;  arij  o'.  lervvise  has  received  a  copy 
of  >;:'  i;  n-port.  in  ivhich  case  the  Registrant 
shaii  state  in  the  jrospectus  that  it  will 
furnish,  without  (  h;\rge.  a  copy  of  such  report 
on  request,  and  tl  e  name,  address,  and 
telephone  ntmihe   of  the  person  to  whom 
such  a  recjuest  sh  juld  be  directed. 

4.  By  amending  Item  20  of  Part  I  of 
Farm  N-2  to  re^d  as  foUows: 

^239.14     Form  ^(-2  for  dosed-end 
management  irvestment  co.mpames 
registered  on  Form  N-6A. 

§274.11a-l     Fo,-n  N-.?,  registration 
statement  of  closed-end  management 
investment  comaanits. 
***** 

Hem  20.  F:i!um  al  Statements 

Inslrui.tion.s: 

A.  A  Registratii  in  Statement  on  Part  I  of 
this  Form  shall  ci  ntain,  in  a  separate  section 
following  the  resf  onses  to  the  forgoing  Items. 
the  financial  stati  rpents  and  schedules 
required  by  Regul  ii'.ions  S-X  \\7  CFR  Purl 
210|. 

I!   \  jtvvithstani  ling  the  requirements  of 
h:.-.;riK.;iiin  A  aho.e,  the  following  stdtemciiis 
and  schedules  re-;  jired  by  Regulation  S-X 
m  IV  be'  omitted  fr  :im  the  prospectus  part  of 
I'r  Rhu  ,tralion  Statement  and  included  in 
1',,-!  II  of  such  Ri  (:is'rhtion  Statement: 

|1  J  !  hf'  .;',ite;-.-r!s  of  any  subsidiary  whi'  h 
is  nut  a  ni.!Jorit\  -ilwiied  subsidiary;  and 

(2)  All  schedules  in  support  of  the  most 
recent  balance  sh^-et  or  statement  of  assets 
nnd  liabilities,  except  the  following:  (a) 
Schedule  i  1 17  CF  <  210.12-12!.  (bj  colunuis  \ 
F„  andCof  S..heiJuie  II  [17  CFR  210,i:-i:;|; 
and  (c)  columns/  .  B.  and  D   if  S     -  i  :'e  HI 
I17CFR  210  I,-!-!-!!,  omill;:'.g  Ihe  ..".fu.'n:ation 
called  f.ir  l)>  p. wi^r, iph  |b)  of  footnote  1  to 
column  .\. 

'0  'iit-  requirements  of  rule  !'>- 
S-X  ir  CFR  210.3-18],  any 
e..   .:■..'*  -  ;he  1940  .-^ct  which 
J  had  an  ef.''ect;ve 
!!•  e.-,!  under  the  1933  ,-\et 
!t;i  initial  Reg::5trat:on 
Statement  under  Ihe  19:il  Act  surli  additional 
financial  statemeils  and  condensed  financial 
information  (which  need  not  be  audited)  a.-;  is 
necessary  to  niak  !  the  financial  statements 
and  condensed  financial  information 
including  in  the  rf  gistration  statement  as  of  a 
(\a'a-  v\ithin  90  (la  ,s  prior  to  the  date  of  filing. 

n  F.  eryannuii  report  to  shareholders 
required  pt:rsu,iril  to  section  3C(d)  of  the  1940 
Art  and  rule  30d-l  thereunder  |17  CFR 
2ro.30d-l|  shall  c  mtain  the  following 
information: 

(1)  The  finani  it  1  statements  (audited) 
required  by  Regu'  iition  S-X,  as  modified  by 
Instruction  B  abo  e.  f'lr  the  periods  specified 
h>  RegulalKm  S-',[,  except  that  the  following 
II  Ivjrmation  requi  ed  by  Regulation  S-X  may 


C,  In  addition 

18of  RegiJ.i'    < 
company  r  ^  - 

has  Pm'  p'.  , 

shall  include  in 


be  omitted  from  any  annual  report: 

(a)  Column  C  of  Schedule  I  [17  CFR  210.12- 
12|; 

(b)  Column  F  of  Schedule  11  (17  CFR  21D.1 2- 
13|;  and  (c)  Column  C  of  Schedule  111  [  1 "  Ci  i; 
210.12-14|; 

(2)  The  condensed  financial  information 
required  by  Item  3(a)  of  this  Form,  for  the  five 
most  recent  fiscal  years,  with  at  least  the 
most  recent  year  audited:  and 

(3)  Unless  shown  elsewhere  in  the  report  as 
part  of  the  financial  statements  required  by 
(1)  abo\e.  the  aggregate  remuneration  paid  by 
the  company  during  the  period  covered  by 
the  report  (a)  to  all  directors  and  to  all 
members  of  any  advisory  board  for  regular 
compensation:  (b)  to  each  director  and  to 
each  member  of  an  advisory  board  for 
special  compensation:  (c)  to  all  officers;  and 
(d)  to  each  person  of  whom  any  officer  or 
director  of  the  company  is  an  affiliated 
person. 

Notwithstanding  the  requirements  of 
sections  3-01  and  3-12  of  Regulation  S-X  |17 
CFR  210.3-01  and  3-121.  interim  financial 
statements  other  than  those  required  by  this 
instruc  tion  shall  not  be  included. 

E.  Every  report  to  shareholders  required  by 
section  30(d)  of  the  1940  Act  and  rule  30d-l 
thereunder  [17  CFR  270.30d-l]  except  the 
annual  report,  shall  contain  the  following 
information  (which  need  not  be  audited): 

(1)  The  financial  statements  required  by 
Regulation  S-X.  as  modified  by  Instruction  B 
above,  for  the  period  con;mencing  either  with 
(a)  the  beginning  of  the  company's  fiscal  year 
(or  date  of  organization,  if  newly  organized) 
or  (b)  a  date  not  later  than  the  date  after  the 
close  of  the  period  included  in  the  last  report 
conforming  with  the  requirements  of  rule 
30d-l  and  the  most  recent  preceding  fiscal 
year,  except  that  the  following  information 
required  by  Regulation  S-X  may  be  omitted 
from  any  report  to  shareholders:  (a)  Column 
C  of  Schedule  I  [17  CFR  210.12-12|:  (b) 
Column  F  of  Schedule  II  [17  CFR  2;0.12-i3|: 
and  (c)  Column  C  of  Schedule  ill  (17  CFR 
210.12-14|: 

(2)  The  condensed  financial  information 
required  by  Item  3(a)  of  this  Form,  for  the 
ptTiod  of  the  report,  as  specified  by  (1)  above, 
and  the  most  recent  preceding  fiscal  year: 
and 

(3)  Unless  shown  elsewhere  in  the  report  us 
part  of  the  financial  statements  required  by 
(1)  above,  the  aggregate  remuneration  paid  by 
Ihe  company  during  the  period  covered  by 
the  report  (a)  to  all  directors  and  to  all 
members  of  any  advisory  board  for  regular 
compen.sation:  ib)  to  each  director  and  to 
ea<:h  memlier  of  an  advisory  board  for 
special  compensation:  (c)  to  all  officers;  and 
(d)  to  each  person  of  whom  any  officer  or 
director  of  the  company  is  an  affiliated 
person.  Notwithstandii.g  the  requirements  of 
sections  3-01  and  .1-12  of  Regulation  S-X  (17 
CFR  210.3-01  and  3-12(.  interim  financial 
statements  other  than  those  required  by  this 
instruction  shall  not  be  included. 


PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 


1,  B\-  rcvisin: 

f!)i'(;\VS 


'0  iOJ- 1  to  read  as 


§  270.30d-1     Reports  to  stockholders  of 
management  companies. 

(a)  Every  regtstfii  d  nujridgt:;:!)  rt 
company  shall  transmit  to  each 
stockholder  of  record,  at  least 
semiannually,  a  report  containing  the 
financial  state  r.ieiits  required  to  be 
included  in  such  reports  by  the 
company's  registration  state;ment  form 
under  thi;  1940  Act  (instructions  D  and  E 
of  Item  18  of  Fnrni  \'-l  or  Item  20  of 
F.irm  \-2)  f\(  opt  that  the  initial  report 
of  a  newly  registered  company  shall  be 
made  as  of  a  dale  not  later  than  the 
close  of  the  fiscal  year  or  half-year  first 
occurring  on  or  after  the  date  on  which 
the  company's  notification  of 
registration  under  the  1940  .'\tt  is  filed 
with  the  Commission, 

(b)  Each  report  shall  be  mailed  within 
60  days  after  the  close  of  the  period  for 
which  such  report  is  being  made. 

(c)  As  the  equivalent  of  any  report 
required  to  be  transmitted  to 
shareholders  by  this  rule,  an  open-end 
coni|).iny  may  transmit  a  copy  of  its 
currently  effective  prospectus  under  the 
Securities  Act.  provided  such  prospectus 
includes  the  following  additional 
information:  (1)  In  the  case  of  'he 
prospectus  serving  as  an  annual  or 
semiannual  report,  the  remuneration 
disclosure  required  by  section  30(d)(5)  of 
the  1940  Act  for  the  period  for  which  the 
prospectus  is  serving  as  a  report;  (2)  in 
the  case  of  the  prospectus  serving  as  a 
semiannual  report,  financial  statements 
and  condensed  financial  infurmation  for 
the  fiscal  half  year  period  of  the  report. 
Such  prospectus  shall  be  mailed  within 
60  days  after  the  close  of  the  period  for 
which  the  report  is  being  made, 

(d)  The  period  of  time  within  which 
any  report  prescribed  by  this  rule  shall 
be  mailed  may  be  extended  by  the 
Commission  upon  written  request 
showing  good  cause  therefor.  Section 
270.0-5  shall  not  apply  to  such  requests. 
(Sections  7.  8.  and  19(a)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77g.  77h.  and  77s(a)[  and 
sections  8,  30(d),  31(c),  and  3a(aj  of  the 
Investment  Comp.my  Act  of  1940  (1.5  U.S.C. 
80.1-8.  80a-29(d),  80a-30(c).  and  60a-37(a!l). 

By  the  Commission. 
George  A  Fitzsim.mons. 
St'crt'ta:} 
December  15.  1980. 
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Appendix— Comparison  of  Current  and  Proposed  Financial  Statement  Requirements 


Current  prospectus 
requirement 


Current  annua'  repon 
requirement 


Proposed  umtorrr  requ'rement 


Regulation  S-X 


Balance  shee'  or  stjiement  of 

assets  and  habiMies 
Specimen  pnce-make-up  sheet 


Schedule  of  investTtents 


Cost  o(  securities  in  schedule  ol 
investments 


Incorrie  statemt?nts 

Ratio  of  investment  company 
operating  expenses  to 
in/esl.Tienl  income  as  part  ol 
the  incone  statements. 

Statement  ol  changes  in  net 
assets 

Per  share  dividends  and 
dtstributions  lo  siockfiolders 


Condensed  Imancial  informatior. 


Disclosure  of  aggregate 
management  remuneration 


Governs  form  ar>d  content  ol 

financial  statements 


1  year  (instruction  16c.(i)  ol 
forms). 

Yos— may  be  lurmshed  as 
continuation  ol  balance 
sheet  or  statement  ol 
assets  and  liabilities 
(instruction  16  c.(i)  ol  Form 
N-1). 


Yes  (instruction  16  c.(i)  ol 

forms). 
Yes  (Regulation  S-X).. 


3  years  (insti  uciion  16. c  (ii)  ol  1  year  (rule  30d- 1  (a)  and 

the  lorms)  GAAP). 

Ves  (instruction  16.c  (ti)  ol         No - ..-- 

the  forms) 


Not  applicable Would  govern  form  and 

content  o'  finarKiai 
slateme'^ts  m  both 
documents,  as  modified  by 
registration  statement 

fO'TlS. 

1  year  (rule  30d-1(a))  t  year  (rule  3-i8ral) 

Not  reou.Ted     Continue  current  requirements 

(Item  tBia)  of  Form  N-1)  A 
registrant  using  either 
optional  provision  would 
have  to  provide  th'S 
mformation  in  the  single  set 
ol  financial  slatements 
prepared 

Yes  (rule  3Cd- 1(c) res  (rule  3-1  Stal! 

No „.,«. «..« Continue  current 

requirements  A  registiant 
usi"g  either  optional 
provision  would  nave  to 
provide  thi«  mto'mation  in 
the  schedule  of 
investments  that  is  pari  of 
the  single  set  of  fmancal 
statements 
t  year  (rule  3-18ic)) 


No 


3  years  (instructions  16  c  (ni)     2  years  (rule  30d-ltd)(2)  ana    ?  years  (rule  3-'8ic)) 


ol  the  lorms) 
Yes.  as  can  of  statements  of 
changes  in  net  assets  (rule 
6-06(b)(e)  ot  Regulation 
S-X),  and  as  part  ol  per 
share  table  (ItVms  3(a)(4) 
and  3ia)l6i  ot  registration 
statement  lorms). 


GAAP) 
No'  required  as  par*  o! 
statements  of  ciianges  m 
net  assets,  but  provided  as 
part  of  per  snare  table 
(GAAP) 


10  years,  at  least  5  most  5  years,  a:  least  latest  year 

recent  audted  litem  3(a)  ol      audited  (GAAP) 
forms) 


Ves  (rule  e-O-tibjlZ)  of 
Regulation  S-X) 


Yes  (section  30(d)(5)  ol  the 
igao  Act  and  rule  30d-i) 


Adoption  of  Regulation  5-> 
tOf  shorehc'der  reports 
adds  the  stateineni?;  of 
onanges  m  net  assets 
reauirement  toi  s'la't-rioider 
reports,  tjut  this 
requtfenl^©nt  co^ki  be 
satietiGd  by  footnote 
incorporating  by  reference 
the  comparable  disclosure 
ol  the  per  sliare  table 

Continue  cu"enl 
requirements   A  registrant 
using  eithier  opiiona: 
provision  would  have  lo 
provide  condensed  financial 
information  not  only  for 
periods  ot  the  prcsptclos. 
but  also,  in  the  case  of  a 
semiannual  report  *or  the 
pe'iod  of  the  repot 

C.ontinue  current 
requirements  A  registrant 
using  either  optional 
provision  would  have  to 
provide  disclosure  m  the 
single  set  of  linancial 
statements  prepared 
sullicient  to  satisfy  Doth 
requiiements 


IFK  l)..i    RI-.    m.i'l  I  il.ij  12-lH-bli:  H.ir,  .ini| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

I  Notice  No.  362;  Ftef:  Notice  No.  3131 

27  CFR  Parts  4,  5,  and  7 

Labeling  and  Advertising  Regulations 
Under  the  Federal  Alcohol 
Administration  Act 

AGENCY:  Dun-j.a  of  Alcohol,  lohcicxu 

ii.nd  Firtuirnis,  Department  uf  the 

'iri'.jsury, 

ACTION:  Notice  uf  prupcsfd  rulemaking. 


summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firf-arms  (ATF)  is 
proposing  to  issije  regulations 
concerning  the  l$beiing  and  advertising 
of  wine,  distillec^  spirits,  and  malt 
beverages.  This  hotice  is  threc-fuld  in 
purpose:  (1)  to  p  'escribe  new 
regulations:  (2)  t3  amend  and  update 
current  regulailuns:  and  (.1)  to 
incorporate,  where  appropriate,  prior 
ATF  decisions  oi  advertising  and 
labeling  matters  issued  as  rulinj^s  and 
industry  circulais  into  regulations.  ATF 
believes  these  p  oposcd  regulations  w  ill 
result  in  derega!  Htion  in  some  areas  and 
will  provide  a  sngle  comprehensive 
source  of  rules  and  guidelines  for 
industry  Also  t^  e  regulations  will 
provide  the  consumer  with  protection 
against  false  or  nisleading  labeling  and 
advertising. 

DATE:  Comment  1  must  be  received  on  or 
hi  ion-  M.irch  \4.  1981. 
ADDRESS:  Bt  fiira  adopting  these 
proposed  regula  lions,  ATF  will  consider 
any  written  dat; ,  comments  or 
suggestions  whi  ;h  are  submitted  to: 
Chief.  Regulatiois  and  Procedures 
Division,  Bureai  of  Alcohol,  Tobacco 
and  Firearms.  P|0  Box  385.  Washington, 
DC  20(144 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  A.  1  h::;t  iir  Roger  L.  Bowling. 
Research  and  Regulations  Branch,  202- 
566-7626:  or  Daiid  W.  Brokaw, 
Conimo(!:ty  Cia$sinca!;cn  Branch.  202- 
50tj-r40I,  Bureali  of  Alcohol.  Tobacco 
and  Firearms,  VV'ashington,  DC  20226. 
SUPPLEMENTARY  INFORMATION: 

Background        i 

The  Federal  /llcohol  Administration 
.Act  (F.-\A  Act)  provides  for  regulation  of 
liibeiing  and  advertising  practices  in 
sections  5  (e)  and  (f).  27  U.S.C.  205  (e) 
and  (f).  The  two! major  objectives  of 
these  sections  ah^:  ( 1 )  to  require  certain 


m.andatory  information  relating  to  the 
labeled  and  advertised  product;  and  (2) 
to  prohibit  false  or  m.isleadlng  labeling 
and  advertising  practices. 

Within  certain  jurisdictional  limits  the 
F.\A  Act  requires  that  any  alcoholic 
beverage  advertisement  and  label  must 
be  in  conformity  with  the  prescribed 
regulations  (27  CFR  Part  4;  Part  5;  and 
Part  7).  These  regulations  specifically 
stale  whut  mandatory  information  is 
required  to  appear  on  a  label  or  in  an 
advertisement,  and  specify  what  is 
prohibited  from  appt  aring  in  advertising 
statements.  ATF  and  its  predecessor 
agencies  have  utilized  rulings  and 
industry  circulars  for  expressing 
interpretations  of  these  prohibitive 
regulations.  Conformity  to  the 
advertising  regulations  has  been 
maintained  by  agency  review  of 
advertisement  material  submitted 
voluntarily  by  industry  members  before 
release  in  the  media  and  by  the  Bureau's 
monitoring  and  inspection  programs  in 
the  post-review  phase. 

In  addition  to  complying  with 
regulations  developed  by  the 
government,  some  industry  members 
through  their  respective  trade 
associations  have  also  developed  and 
adhered  to  voluntary  codes  of 
advertising.  In  many  cases,  these 
voluntary  codes  have  set  strict 
standards  for  advertising  as  one  way  of 
preventing  abuses  of  alchohol. 
particularly  by  youth.  The  Treasury 
Department  recognizes  the  important 
role  that  these  voluntary  codes  have 
played  in  the  past  and  urges  industry  to 
continue  to  reevaulale  the  impact  that 
particular  advertising  practices  can 
have  and.  as  appropriate,  to  take 
additional  voluntary  steps  to  prevent 
abuses, 

Need  for  New  or  Revised  .Ad.erti^ing 
Regulations 

Reasons  for  a  review  of  regulations 
implementing  the  advertising  provisions 
of  the  FAA  Act  are  as  follows: 

(a)  The  advertising  provisions  of  Parts 
4,  5,  and  7  are  based  in  part  on 
testimonv  given  during  hearings  held  in 
the  mid-1930s.  Some  of  the  regulations 
adopted  at  that  time  may  now  be  out  of 
date  due  to  advancements  made  in 
advertising  techniques  and  practices 
and  to  changes  in  consumer  awareness 
and  understanding. 

(b)  Some  sections  of  Parts  4.  5,  and  7 
may  be  too  broad  and  undefined  for 
consistent  application  by  industry 
members.  For  example.  ATF's  view  of 


the  prohibition  on  all  "disparaging 
advertising"  has  been  subject  to 
reconsideration  in  recent  years, 
particularly  with  the  increased  practice 
of  comparative  advertising.  ATF  desires 
deregulation  of  some  advertising 
regulations  to  encourage  competition 
among  industry  members. 

(c)  ATF  has  identified  several  rulings 
and  industry  circulars  issued  since  the 
en.ictmcnt  of  the  FAA  .Act  which 
contain  interpretations  of  the  .\cl  Both 
ATF  and  industry  members  depend 
u[)on  thr<;('  rulings  and  circulars  for 
guidance.  AlF  feels  these  rulings  and 
circulars  can  and  should  be 
incorporated,  where  appropriate,  into 
the  regulations  providing  a  single 
comprehensive  source  of  information 
and  guidance  for  all  concerned. 

(d)  Unnecessary  regulations,  rulings, 
and  industry  circulars  should  be 
eliminated. 

The  following  revenue  and  ATF 
rulings  will  either  be  incorporated  into 
the  proposed  regulations,  or  their 
provisions  will  become  obsolete  at  the 
time  these  proposed  regulations  become 
effective:  Revenue  Rulings  54-163.  1954- 

1  CB  342:  54-294,  1954-2  CB  571;  54-325, 
1934-2  CB  590;  54-326,  1954-2  CB  591; 
54-341,  1954-2  CB  .592;  54-512.  1954-2  CB 
592;  54-513,  1954-2  CB  593;  54-577,  1954- 

2  CB  592;  55-43,  195.5-1  CB  617;  58-431, 
19.58-2  CB  1004;  and  A1  F  Ruling  80-3, 
gn  1980-2.  13. 

.Advance  Notice  of  I'mposfd 
Rulemaking 

In  order  to  obtain  input  from  industry 
members  and  the  general  public 
concerning  advertising  provisions  of  the 
FA.A  Act,  ATF  issued  an  advance  notice 
of  p:oposed  rulemaking  [.Notice  No.  313. 
43  FR  54266.  November  21.  1978|.  The 
advance  notice  suggested  specific  topics 
within  27  CFR  Parts  4,  5.  and  7  which 
.ATF  was  considering  changing;  such  as. 
defining  "conspicuous  and  readily"  as  it 
relates  to  printed  mandatory  statem.cnts, 
changing  the  total  prohibition  of  the  use 
of  the  terms  "pure",  "double  distilled", 
and  "triple  distilled ',  providing  a 
concise  definition  of  "obscene  and 
indecent",  establishing  boundaries  for 
"curative  and  therapeutic"  phrases,  re- 
examining the  prohibition  of  athletes  in 
advertisements,  clarifying  ATF's 
position  on  comparative  advertising, 
providing  a  distinction  between 
"advertising  puffery"  and  "false  or 
misleading  statements",  determining  if 
"advertising"  should  have  an  all- 
inclusive  regulatory  definition,  ;-.;;d 
examining  other  current  advertising 


ntu     I    Ci^r 
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piac;K;e.s  not  presently  covered  by 
legiilali.ons. 

The  comm.ent  period  on  the  advance 
notice  was  originally  to  have  closed 
January  22,  1979,  however,  to  allow  for 
further  p,;i  ticipation.  an  extension  was 
gr,in1ed  until  March  23.  1979  (Notice  No. 
313.  44  FR  2U03.  January  12. 19791.  ATF 
received  4.810  letters  and  140  petitions 
containing  4.236  signatures  for  a  total  of 
9,046  senarite  comments.  Com.menfs 
vve;e  submitted  by  the  general  public, 
member:,  of  the  alcoholic  beverage 
industry  and  trade  associations, 
members  of  the  advertising  industry  and 
medi.i,  attorneys.  Federal  governmental 
agcncii's  Stale  and  local  government 
.igencies,  educational  institutions,  and 
public  service  organizations. 

Ov  er  99  percent  of  the  comments 
received  by  A'lF  expressed  personal 
opinions  or  religious  beliefs  concerning 
alcoholic  beverages  and  did  not 
specifically  address  the  issues  raised  in 
tile  advance  notice.  Generally,  these 
respondents  favored  a  total  ban  of  all 
alcoholic  beverage  adv.'^-rtisements. 
Since  this  would  require  legislative 
acti(>n.  it  is  outside  the  scope  of  the 
advance  notice.  Other  respondents 
favored  stricter  controls  on 
advc'lis'^ments  carried  on  electronic 
media. 

Of  all  comments  received,  89 
addressed  the  advertising  issues  and 
these  were  more  closely  analyzed  for 
input.  Tlie  analyses  of  these  comments 
are  discussed,  under  the  pertinent  areas 
in  the  followir.g  section.  These  89 
respondents  also  expressed  ideas  on 
other  current  advertising  practices 
v\  h.ich  should  be  covered  by  new 
rjgulations.  Following  are  these 
suggestions: 

(1)  Advertising  should  not  be  youth- 
oiiented  (26); 

(2)  Advertisements  should  not  be 
success-oriented  or  depict  consumption 
as  being  soci;dly  acceptable  (16); 

(3)  Advertisements  should  not  imply 
excessive  consumption  (10): 

(4)  Advertisements  should  not  depict 
the  operations  of  any  machinery  (4): 

(5)  Nc  advertising  should  be  allowed 
in  youth  magazines,  periodicals,  or 
shown  on  television  during  piimetimc 
hours  (12); 

(P)  ATF  should  provide  a  regulatory 
lefinition  of,  and  guidelines  for  the  use 
if,  the  word  "light"  (1): 

(7)  The  word  "natural"  should  be 
prohibited  (1): 

(H)  A  large  number  of  comnicnters 
lixpressed  a  desire  for  warning  labels 
and  such  statements  in  advertisements 
(291; 

(9)  Adv  ertising  costs  should  not  be  a 
i.3X  deductible  expense  and  industry 
should  be  required  to  spend  an  equal 


amount  on  alcohol  education  .^nd  abuse 
programs  as  they  do  for  advertisements 

(1); 

(10)  The  alcohol  content  of  beverages 
should  be  stated  by  percent  by  volume 
in  all  cases  (1);  and 

(11)  The  use  of  subliminal  techniques 
and  practices  should  be  prohibited  (5). 

Regulation  Proposals  in  This  Notice 

Light 

One  comment  received  during  the 
comment  period  on  our  advance  notice 
proposed  that  ATF  provide  a  regulatory 
definition  of  the  term  "light."  Previously, 
in  regard  to  an  industry  nicilar 
released  by  the  Bureau,  one  ifidustry 
member  commented  that  prior  to  1975 
"light"  had  two  generally  understood 
meanings  in  reference  to  beer.  Oue 
meaning  referred  to  the  color  of  the  beer 
as  "light"  as  opposed  to  "dark"  beer. 
The  other  meaning  referred  to  taste. 
Only  one  beer,  prior  to  1975.  used  the 
term  "light"  to  refer  to  its  taste 
characteristic  as  a  reduced  cilorie  beer. 
However,  since  1975,  many  beers  with 
reduced  calories  have  emc'ged  in  the 
m.irket.  all  advfirtised  as  "light," 

ATF  believes  consumers  now 
associate  the  word  "light"  on  a  \ahe\  or 
in  an  advertisement  with  reduced 
caloric  content.  In  an  effort  to  preclude 
consiimei  decRptjon,  the  BuTeau  is 
providing  a  regulatory  standard  for  the 
use  of  the  word  "light"  and  refesenccs  to 
caloric  and  carbo'iydrate  content  on  all 
alcoholic  beverages.  These  regulations 
provide  tolerances  for  labeling  with 
respect  to  average  analysis  statemc^nts 

To  provide  uniformity  in  regard  to 
determining  caloric  and  carbohydrate 
contents,  ATF"  is  proposing  to 
incorporate  by  reference  the  appropiiale 
analysis  methods.  The  method  for  wine 
is  set  forth  in  the  Officlul  Methcnis  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists.  Thirteenth  Edition, 
1980,  Chapter  11.  except  the  formula  for 
calculating  the  caloric  coiit(>nt  of  wine  is 
set  forth  in  the  Association  of  Official 
Analytical  Chemists  Journal.  Vol.  62. 
No.  2,  March  1979.  The  method  for  malt 
beverages  is  set  forth  in  the  Official 
Methods  of  Anah  sis  of  the  Association 
of  Official  Analytical  Chemists. 
fhirtecrth  Edition,  1980,  Chapter  10,  No 
method  has  been  proposed  for 
determining  the  caloric  and 
carbohydrate  contents  of  distilled 
spirits.  ATF  requests  specific  comments 
on  which  analysis  method  should  be 
adopted  for  distilled  spirits. 

With  respect  to  type  size  requirements 
for  average  analysis  statements,  the 
Bureau  realizes  the  current  requirements 
of  two  millimeters  on  large  containers 
and  one  millimeter  on  small  containers 


could  po-e  problems  with  placement  of 
such  stalemenis  on  labels  Therefore, 
the  Bureau  is  proposing  type  size 
nHjuiiements  for  average  analysis 
statements  on  labels  of  large  containers 
of  at  least  one  millimeter.  On  small 
containers,  the  average  analysis 
statement  m.ust  appear  in  size  of  at  least 
one-half  millimeter.  These  type  size 
requirements  are  the  same  as  for  the 
ingredient  list  and  the  optional 
ingredient  statement.  However,  the 
Bureau  is  open  for  suggestions  and 
revisions. 

Natural 

One  commenter  staled  that  a 

regulatory  definition  should  be  provided 
to  set  standards  for  the  use  of  the  term 
"natur.'i!." 

Due  to  the  ever-increasing  use  of  the 
term  "natural",  the  Bureau  believes  that 
regulatory  standards  should  be 
fnrmulated  to  prevent  consumer 
deception  During  our  research,  the 
Bureau  consulted  the  F'ederal  Trade 
Commission  (FTC)  which  is  still 
considering  this  issue.  Tlie  F'TC  stall 
found  that  "the  record  clearly 
demonstrates  that  consumers  are 
confused  by  claims  that  foods  are 
"natural'  and  that  this  confusion,  which 
was  created  and  is  now  exploited  by 
advertisers,  often  may  lead  to 
deception."'  (Staff  Recommendations. 
Food  Ad-.ertismg  TRR,  Feb.  19,  1980). 
The  Bureau  believes  consumers  could 
likewise  be  confused  or  unclear  about 
use  cf  the  term  "natural  "  when  applied 
to  alcoholic  beverages.  Tiie  Bureau 
believes  uniform  standards  could  dispel 
the  confusion  and  preclude  consumer 
deception  arising  from  misuse  of  the 
teim.  In  attempting  to  develop  standards 
for  the  word  r.atural.  ATF  considered 
both  the  method  used  to  manufacture  a 
product  and  the  actual  ingredient  used. 
It  is  ATF's  belief  that  the  public  assumes 
that  the  word  "natural""  implies  that  the 
prod',;rt  has  only  been  minimally 
processed  and  that  it  contains  no 
artificial  ingredients  or  artificial 
additives. 

The  Bureau  pr()p;"-»'s  thai  any  process 
otfier  than  fermentaiion  constitutes 
n-iore  tl^an  minimal  proc  ssing. 
However,  the  blending  of  wines  will  not 
constitute  more  than  minimal 
processing.  I'nder  this  definition, 
distilled  spii:is  could  not  be  natural  nor 
could  a  wine  product  to  which  distilled 
spirits  have  been  added. 

Defining  artificial  ingredients  is  more 
difficult.  There  are  three  possible 
definitions  the  Bureau  considered 
applying.  Using  the  definitions  in  the 
partial  ingredient  labeling  regulations 
(27  CFR  Parts  4,  5.  and  7)  ATF  cmild 
allow  the  term  natural  to  be  used  for 
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those  prodi;:'.?  vvhich  are  minimriUy 
processf'd  a:. a  vvruch: 

1.  Is  made  froi)i  essential  compunents 
;ind/or  iricidf"!^!  additives,  but  no  olhpr 
additivLs.  For  e>  ample,  a  beer  which  is 
rrade  from  malt,  barley,  water,  yeast, 
bcntonite,  and  tiinnic  acid  could  be 
called  na'arai  if  the  bentonite  and 
tannic  acid  do  r.^t  rerrain  in  the  finjl 
produiit 

2.  Is  made  froAi  only  essential 


components.  Foi 
is  miido  ffuin  mi 


friicld^o  (sugar) 

delicicnuies  cou 

AfiLT  considei 

Rureau  i."5  propo: 


Pure 
The  use  of  the 


only,  while  one 
deleting  the  par 
prohibiting  its  u 
prohibiting  lis  u 


example,  a  beer  which 
It.  barley,  water,  and 


yea;;!  could  be  called  natural 

i.  Is  made  froin  essential  cumponen':-. 
no  additives,  an  1  only  those  incidental 
additives  which  are  natural  products 
add'  d  I'l  adjust  latural  deficiencies 
(using  tiiB  same  lefiniti'Dn  as  number  3 
of  mci.'tntal  ad<  itives  in  17  CFR  Parts  4 
and  7\.  For  exan  p!e,  a  wine  which  is 
mndf  froa:  grapi  s  yeast,  walei.  and 

idded  to  adjust  natural 

d  be  called  natural. 

ing  the  possibilities,  th*; 

ing  the  third 
alternative.  Hov  ever,  the  Bureau 
ifcognizes  thai  i  dditional  comments  art- 
needed  on  this  i  sue  and  would  urge 
interested  partic  s  to  comment  on  all 
three  aliernativt  s  as  well  as  of.''er 
different  approa  :hes  that  may  be 
appropriate. 

Th:;  Bureau  is  also  interested  in 
comments  on  w  elher  it  is  appropriate 
to  allow  previou  sly  approved  brand 
names  to  contin  -e  to  be  used  whf.n 
thfjse  brand  nan  ss  would  not  meet  the 
proposed  slandc  rds  for  natural  so  long 
as  there  is  discldsure  of  all  the 
ingredients  on  t  ,e  label  and  in 
advertisements. 


word  "pure"  was  raised 


in  the  advance  r  otice.  Fourteen 
commenters  we  e  equally  divided  on 
whether  to  alluv^  the  term  "pure"  to  be 
used  or  not.  Twi  i  other  cornmenlers 
favored  its  use  (  n  straight  whiskeys 

;ommenter  favored 

icuiar  section 
(§5  65la)(8))and 
J  ie  under  false  or 
misleading  statements  (§  5.65ia)(l)). 
Three  cummenti^rs  stated  that  alcoholic 
beverages  were  no*,  pure,  and  that  its 
use  as  applied  to  alcoholic  beverages 
was  misleading.  Regulatory  definitions 
for  "pure"  submitted  by  commenters 
were  too  broad  Dr  vague  to  be  of  any 
assistance 

Historically,  the  Buie.iu  has 
prohibited  the  use  of  pure  when  :'  li'ff  rs 
to  d  diatilled  spirits  product.  Huv\p\rjr, 
with  current  consumer  awareness  and 
understanding,  Ihe  Bureau  believts  that 
its  present  restrictive  position  is 
unnecessary  when  such  terms  used  are 


truthful  and  not  misleading.  Therefore, 
the  Bureau  is  proposing  to  lift  the  total 
restriction  against  the  use  of  the  term 
"pure."  For  example,  the  Bureau  will 
allow  its  use  when  referring  to  the  water 
used  in  producing  the  distilled  spirits. 
However,  the  Buieau  is  particularly 
interested  in  comments  on  this  issue. 

Double  DistilU'd.  Triple  Distilled 

Cr.mmetiters  generally  favored  lifliny 
the  restriction  on  these  terms  when  they 
repri-sented  factual  or  truthful 
statements.  The  Bureau  agrees  with 
thf*se  comments.  However,  the  term 
•double  distilled  ■  will  be  prchibited  on 
labels  and  in  advertisements  for 
distilled  spirits  produced  by  the 
redistillation  method.  These  terms 
indicote  steps  taken  which  are  not 
necpss^iy  to  produce  a  finished  product. 
Since  the  second  di^;tiilation  step  is 
nci;pssary  in  some  products,  the  Bureau 
feels  the  use  of  double  d.stiiled  in  such 
cases  would  be  misleading. 

Curctive  and  Therapeuiic 

The  Bureau  raised  specific  questions 
on  ihe  boundaries  of  curative  ard 
ih'THpeutic  words  and  phrases,  the 
whether  consumers  interpreted  such 
words  as  "relaxing",  "refreshing",  and 
"thirst-quenching"  as  being  curative  and 
theriipeutic  claims  when  referenced 
directly  to  an  alcoholic  beverage 

Comments  supporting  the  use  of  these 
w<i'-ds  stated  that  curative  and 
therufieutic  words  or  phrases  should  be 
prohibited  only  when  referring  to  the 
cure  or  treatment  of  disea.ses.  Since 
words  like  "relax"  and  "refresh"  do  not 
imply  this,  some  com.menters  thought 
they  should  be  allowed  in  any  context. 
Com.Tients  were  a'so  received  opposing 
any  use  of  words  such  as  "relax"  and 
"refresh."  These  commenters  stated  that 
these  words  imply  a  physical  or 
psychological  sensation,  and  therefore, 
by  their  appearance  on  labels  and  in 
advertisements  imply  a  therapeutic  or 
curative  effect. 

The  Bureau  has  had  a  long-standing 
policy  to  permit  the  word  "refreshing"  to 
describe  in  advertisements  and  on 
labels  alcoholic  beverages  normally 
served  cold  or  chilled.  Concerning 
alcoholic  beverages  not  customarily 
served  cold  or  chilled,  the  word 
"refreshing"  is  permitted  when  the 
phrase  "serve  chilled"  or  other  similar 
phrases  also  appear  on  the  label  or  in 
the  ad\  ertiscment.  The  Bureau  also  has 
allowed  such  phrases  as  "relax  and 
have  a:  followed  by  the  product  name", 
whereas  phrases  such  as  "relax  with  a: 
followed  by  the  product  name ',  and 
"have  a:  followed  by  the  product  name, 
it  will  relax  you  and  ease  your  tensions" 
are  not  permitted. 


The  Bureau  gave  serious 
consideration  to  banning  the  use  of  the 
words  "relax"  and  "refresh".  However, 
inherent  in  advertising  is  the  practice  of 
presenting  the  product  in  a  positive  light 
and  we  believe  now  to  ban  them  would 
be  arbitrary  and  ineffective.  At  the  same 
time,  in  the  case  of  alcoholic  beverages, 
somelim.es  these  presentations  can  go 
too  far  and  thus  be  misleading. 
Therefore,  the  Burciui  proposes  that 
theso  wo.''ds  or  phrases  will  not  be 
b  inned  but  will  be  considered  on  a 
case-by-case  basis  to  determine  whether 
they  are  used  in  a  false  or  misleading 
way,  in.,  imply  that  an  alcoholic 
beverage  hi'.s  curative  or  therapeutic 
ef.l'ects.  An  example  of  a  misleading  use 
of  the  term  "relaxing"  is:  "Relax  with  a: 
,  followed  by  the  product  nam.e.  it  will 
cure  what  ails  you." 

1  he  Bureau  recognizes  the  importance 
of  this  issue  and  is  open  to  suggestions 
and  revisions,  if  necessary.  One 
alternative  considered,  but  not 
proposed,  is  requiring  the  use  of 
disclaimers  on  those  iubc's  and 
advertisements  that  use  these  phrases. 
Such  a  disclaimer  might  stale  that 
caution  should  be  exercised  when  using 
tli'S  product. 

In  addition  to  this  issue.  of:e  wine 
industry  member's  comment  stated  that 
words  such  as  "tingly"  and  "sprightly" 
should  be  allowed  on  all  alcoholic 
beverage  labels  and  udverlise.nients. 
The  Bureau  presently  allows  j-uch  words 
on  labels  and  in  advertis*-:mt'nts  of 
effervescent  beverages.  These  words 
connote  "bubbles"  which  are  commonly 
associated  with  carbonated  and 
effervescent  products.  Section  240.535 
refers  to  the  penalties  in  26  U.S.C.  5662 
(a  fine  of  not  more  than  $1,000  or 
imprisonment  for  not  more  than  1  year, 
or  bo'h)  for  any  person  who  by  manner 
of  packaging  or  advertising  represents  a 
still  wine  to  be  an  effervescent  wine,  or 
a  substitute  for  an  effervescent  wine. 
Although  this  specific  comment  was 
considered,  due  to  the  statutory 
prohibition,  no  action  could  be  taken. 

Athlntes  and  Athletic  Events 

Currently,  Revenue  Ruling  54-513 
prohibits  the  use  of  prominent  athletes 
in  advertisements  for  alcoholic 
beverages  as  it  is  a  misleading 
representation.  Comments  received  en 
this  issue  supported  the  Bureau's 
present  position  by  mere  than  a  four  to 
one  ratio.  Furthermore,  many 
commenters  believed  ccit  Srities  other 
than  athletes  should  also  be  ;  -ohibited 
from  appearing  in  advertisemt.''ts  for 
alcoholic  beverages.  The  Bur*     i  is 
proposing  regul;;tions  which  ;_!.liibit 
active  athletes  from  appearing  in 
adveitisements  for  alcoholic  be\t.fages 


Federal  Register  /  Vol.  4.5,  No.  246  /  Friday.  December  19,  1980  /  Pioposed  Rules 


81533 


or  representations  of  these  athletes  on 
labels  of  alcoholic  beverages.  The 
Bureau  believes  thai  the  presence  of  an 
active  athlete,  whether  or  not  depicted 
in  the  customary  uniform  or  setting 
which  the  public  normally  associates 
with  the  athlete,  conveys  the  erroneous 
ir?i.prcssion  that  the  use  of  the  advertised 
product  is  conducive  to  the  dev'pjopment 
of  athletic  skill  or  physical  prowess. 
Furthermore,  such  athletes  are  the 
objects  of  hero-worship,  and  depicting 
an  athlete  in  connection  with  alcoholic 
beverages  .misleads  or  is  likely  to 
mislead  young  consumers  by  conveying 
the  erroneous  impression  that  use  of  the 
advertised  product  is  conducive  to  the 
development  of  athlct'c  skill  or  physical 
povvoss. 

The  Bureau  solicits  comments  as  to 
whelher  an  outright  ban  is  necessary  to 
preclude  this  erroneous  impression  or 
whether  this  concern  could  be  answered 
tii.criigh  other  means,  such  as  a 
disclaimer  by  the  athlete  that  drinking  is 
not  the  way  to  become  a  good  athlete. 
Oiie  commimt  submitted  from  a 
profes;:ional  athlete  association  stated 
that  it  is  an  athlete's  right  to  exploit  his 
name  by  product  endorsements,  and  a 
restriction  of  this  proprietary  right  must 
he  justified  by  the  Government  agency 
making  this  restriction.  The  commenter 
cited  numerous  occasions  whereby  the 
courts  have  upheld  a  celebrity's  right 
and  opportunity  to  commercially  exploit 
his  name.  The  commenter  further  stated 
that  if  there  is  a  valid  concern  about 
implied  connection  between  alcoholic 
beverages  and  athletic  prowess,  this 
rcncern  ccu'd  be  ansvverod  by 
ri-'slricting  alcoholic  beverage 
advertisements  by  active  athletes  which 
overtly  slate  or  imply  a  positive 
connection  with  the  athlete's  ability  and 
physical  prowess  and  the  consumption 
of  an  alcoholic  beverage. 

Rcvcnin;  Ruling  54-326  prohibits 
adve'tising  portraying  athletic  events  in 
connection  with  the  ad\ertised  product, 
such  as  a  handball  player  shown 
drinking  or  preparing  to  di  ink  the 
ad\ertised  product.  The  Bureau  believes 
depiction  of  an  athletic  event  where 
participants  are  shown  consuming 
alcoholic  beverages  before  or  during  the 
athletic  event  con\fcys  the  erroneous 
impression  that  the  use  of  the  product  is 
conducive  to  athletic  skill  or  physical 
prowess.  The  Bureau  believis  this 
erroneous  impression  is  not  conveyed 
by  the  depiction  of  nn  athletic  event 
where  the  participants  are  shown 
consuming  alcoholic  beverages  after 
such  athletic  event. 

Comparative  Advertising 

It  was  evident  by  the  comments 
received  on  cimiparafixc  advertising 


that  the  Bureau's  position  is  unclear. 
Comparative  advertising  [i.e  ,  pioduct 
comp-irisons)  has  been  allowed,  A 
revenue  ruling  issued  in  1934  concerning 
malt  beverages  prohibited  comparative 
taste  tests.  Comments  received 
concerning  taste  tests  generally 
supported  their  dI!ov,'anre.  The  major 
reasons  stated  for  allowing  this  type  of 
advertising  were  that  it  has  been 
utilized  for  years  by  other  indasti  les  and 
wii!  provide  freer  competition  among 
ind\istry  members.  Three  wine  industry 
m.embrrs'  comments  favored  allowing 
taste  tests,  however,  tb.ey  expresned  thc- 
desire  that  the  competitors'  products  not 
be  identified  in  any  manner. 
Commenters  also  expressed  a  desire  for 
the  Bureau  to  initiate  guidelines  for 
industry  to  follow  when  conducting 
taste  tests,  and  a  requirement  that  all 
supporting  documentation  be  retained 
for  review  to  determine  the  validity  of 
the  test,  if  necessary. 

Taste  tests,  as  a  form  of  comparative 
advertising,  will  be  allowed  and  deemed 
not  to  be  disparaging  as  long  as  they  are 
not  false  or  misleading  with  regard  to 
the  comparisons.  Furlh.ermore,  material 
facts  concerning  the  product  or  test  must 
not  be  omitted.  When  taste  test 
comparisons  are  used,  the  fe.st 
measurements,  analyses,  and  rc^poriing 
shall  be  valid,  reliable,  and  germane  to 
the  product  category  involved  The 
results  of  such  tests  shall  be  reported  in 
the  advertisement  in  such  a  way  as  will 
not  be  false  or  misleading. 

The  Bureau  has  proposed  general 
guidelines  for  the  preparation  and 
conduct  of  such  taste  tests  which  it 
believes,  if  followed,  would  no*  mislead 
or  be  likely  to  mislead  consumers.  The 
Bureau  also  believes  other  procedures 
m.ay  be  used  if  they  are  equiv  alcnt  and 
are  scientifically  acceptable.  The  Bureau 
is  particularly  interested  in  comments 
and  suggestions  on  this  issue. 

Definition  of  False,  Disparagement 

Because  the  Bureau  is  clarifying  its 
position  on  comparative  advertising,  it  is 
also  clarifying  its  positions  on  t!;e 
definitions  of  "false"  and 
"disparagement."  These  two  terms  have 
a  close  interrelationship  with 
comparative  advertisements,  and  for 
this  reason,  the  Bureau  believes  it 
should  clarify  "false  "  and  provide  a 
regulatory  definition  of 
'disparagement." 

For  regulatory  purposes,  "false"  shall 
mean  any  representation,  e.xpressed  or 
implied,  which  is  untrue,  An  example  of 
a  false  and  misleading  advertising  claim 
is  the  depiction  of  the  operation  of  a 
mechanical  device,  such  as  a  car  or 
boat,  which  conveys  Ihe  erroneous 
impression  lh.it  consumption  of 


alcoholic  beverages  enhances  the  ability 
to  operate  the  m.echanical  device  or 
does  not  impair  a  person's  f.^.culties. 

DispE'agem.enf  of  a  compr-iitor's 
product  occurs  when  advertising  claims 
or  statements  about  a  competitor's 
product  are  false  or  mislead  consumers. 
Disparagement  will  not  inciude 
"puffery"  m-ide  on  one's  own  product, 
nor  v.'ili  it  prohibit  truthful  non- 
niisleaa.ng  comparative  advertising 
claims  which  m.ay  or  may  not  place  a 
compa-pd  product  in  an  unfavorable 
light. 

Sublimina's 

Due  to  increasing  consumer  concern 
over  the  use  of  subliminal  techniques  in 
advertising,  the  Bureau  believes  that  it 
should  state  its  position  on  these 
techniques.  Five  commenters  expressed 
roncern  o\er  subliminals  and  desire  a 
proiiibition  against  their  u^e  in  alcoholic 
beverage  advertisements. 

SubliPiinal  techniques  can  take  many 
and  varied  forms  in  advertisements. 
These  include  placing  a  frame  in  a  film 
which  appears  at  such  a  speed  that  the 
observer  cannot  consciously  perceive  its 
presence,  but  subconsciously,  the  word 
or  scene  is  registered  and  can  have  an 
effect  OP  purchases,  or  whatever  the 
advertiser  wishes  to  convey  to  the 
observer.  A  more  prevalent  form  of 
subliminals  is  the  insertion  of  words  or 
body  forms  (imbeds),  by  the  use  of 
shadows  or  shading,  or  the  substitution 
of  forms  and  shapes  generally 
associated  with  the  human  body. 

Strong  precedence  for  regulating 
subliminal  advertising  has  been  set  in 
this  country  and  abrcid.  The  Federal 
Commu)iication  Com.misjion  (FCC)  has 
declared  the  practice  to  be  contrary  to 
the  public  interest  because  it  is  clearly 
intended  to  be  deceptive.  It  is  significant 
that  the  FCC  saw  no  need  to  distinguish 
botweer.  subliminal  advertising  and 
subliminal  program  content.  The  Fedeia! 
Trade  Commission  (FTC)  has  prohibited 
the  use  of  subliminal  techniques  by 
regulatory  action.  The  National 
Associ.ition  of  Broadcasters  and  the 
radio  and  television  code  both  have 
specific  prohibitions  against  the  u.sc  of 
subliminal  techniques. 

On  the  in'iernationat  scene,  England 
and  Canada  have  prohibited  the  use  of 
subliminals.  and  international  bodies 
such  as  the  United  .Nations  and  the 
Council  of  Europe  have  condemned  the 
practice. 

The  Bureau  is.  therefore  proposing 
regulation.';  prohibiting  advertisements 
using  any  device  or  technique  that 
conveys  a  message  by  placing  in 
advertisements  images  or  sounds  that 
cannot  be  heard  or  seen  at  levels  of 
normal  awareness.  However,  the  Bure.iu 
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.5  Requirements  for 


4.39a     Use  of  the  term  "light"  and  caloric  and 

CJibohydrate  statements. 
4.3;'b    Tulerances. 

.  *  •         * 

Par.  2.  The  table  of  sections  in  27  CFR 
Part  4,  Subpart  G  is  amended  to  change 
*he  titles  of  §§  4.63  and  4.64  and  lo 
include  four  additional  sections  as 
follows: 
Subpart  G— Advertising  of  Wine 

Sec 

4  0:^    Legibility  of  mandalory  information. 

4.fi4     Prohibited  practices. 

4.G5    Comparative  advertising. 

4.6ti    Tas'.e  test  procedures. 

4.67     Usj  of  the  term  "light"  and  caloric  and 

(:arliohyd,-«'e  statements. 
4  fM    Deceptive  advertising  techniques. 
»  *  *  • 

Par.  3.  Section  4.10  is  amended  to  add. 
in  alphabetical  on'er,  the  terms 
"dispaiaging"  and  "false."  The  added 
definitions  read  as  follows: 

§  4.  to    Meaning  of  terms. 

Dijparagir.^.  Labeling  or  advertising 
cl'jims  or  statemen's  that  are  false  or 
misled  the  con.samer  as  to  a 
competitor's  product. 

Fuhp.  Any  repiesentation.  either 
expressed  or  implied,  which  is  untrue. 

Sutjpart  C— Standards  of  Identity  for  Wine 

§  4.21    I  Amended!. 
Pa'-.  4.  Section  4.21  is  amended  to 

d'-lc'e  rn:T:pU  '.i'v  the  last  .sentence  of 
r:i:ic;r.pl!^;:;.;i^');{d)UKiin: 
[,')l)ii;il;  a.-.d  ltj(lj[iii).  deleting  the 
cic'i  .".iiion  of  "nni.iral," 

Subpart  D— Labsiing  Reiu'remenf  s  for 

Wine 

P?:.  5.  Sect;o:'.  4  30,  is  amended  to 
de  re?ereric«^3  lo  'new  Fcctions  in 
,hs  (a],  (c).  (H.  and  f?):  and  to 
,  rcftTence  lo  averat'e  analysis 
siji.em:onts  in  p-jragiarrs  fbj(i)  and 
lb)(L')  and  to  add  new  p^rographs 
(blf1)i;.ij  and  (b!!:2Ki'i)  As  r.rnended. 
S  4.3f!  reads  as  follows: 

§  4.ca    General  requirements. 

|ai  legibility.  All  irib-.ils  shall  be  so 
designed  that  al!  the  statements  thereon 
required  by  §§  4.-^0-4.3yb  are  readily 
legible  under  ordinary  conditions,  and 
a!!  such  statements  shall  be  on  a 
contrasting  background. 

|b)  Si:'e  of  type.  (1)  Containers  of  more 
than  187  milliliters. 


[i)  Ail  mandatory  infonr.a'aon  required 
on  labels  by  this  part,  except  the 
alcoholic  content  statement,  the 
ingiedient  list,  and  the  average  analysis 
statement,  shall  be  in  script,  type,  or 
printing  not  smaller  than  2  miUuneters; 
except  that  if  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type,  or  printing  of  the 
m.andatoiy  information  shall  be  a  size 
substantially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
iiifor.mation. 
(ii)  '  *  *   - 

(iii)  The  average  analysis  statement 
shall  be  in  script,  type,  or  printing  not 
smaller  than  1  millimeter. 

(2)  Containers  of  187  rni'liiiters  or  less, 
(i)  All  ma'-.datory  information  required 
on  labels  by  this  parL  except  the 
alcoholic  content  statement,  the 
ingredient  list,  and  the  average  analysis 
statement,  shall  not  be  smaller  than  1 
millimeter,  except  that  if  conttUned 
among  oth,!r  descriptive  or  explanatory 
information,  the  script,  type,  or  printing 
of  the  mandatory  informrilion  shall  be  of 
a  size  substantially  more  conspicuous 
than  that  of  the  descriptive  or 
explar.alory  information. 
(ii)-  *   * 

(iii)  The  average  analysis  statement 
shall  be  in  script,  type,  or  printing  not 
smaller  than  one-half  raillimeter. 

*  •  ♦  *  .     * 

(c)  Enyjish  lar.guage.  *  *   '  Additional 
statements  in  foreign  languag.^s  may  be 
r,:ade  on  hibels.  if  Ihcy  do  not  in  any 
v.jy  conflict  with,  or  contradict  the 
leciiiiremer.ts  of  §§  4.3(V4.39b. 
***** 

(f)  Addiitonal  information  on  labels. 
Labels  may  ccr.tain  inrQni;:llun  other 
than  the  mandatory  label  informatian 
required  by  §§  4,JO-4  sgb,  if  such 
information  complies  with  the 
requirenvinls  of  such  secticns  and  does, 
not  coiifiict  with,  nor  in  any  n.:.r-ner 
qualify  sta'ements  required  by  tins  part. 
-  *  * 

ig)  Representations  cs  to  n.aterinls.  {f 
any  tation  [other  ths.n 

I  op-  f,s  or  infor.mation  required 

by  S's  4.ji>-4.39b  oi  percerto^'e 
statements  required  or pe.n.itted  by  this 
part]  is  made  as  lo  the  presence, 
cxf^illeii.rie,  or  other  charncte'-istic  of  ar.y 
ingredient  i::  any  wine,  or  used  in  its 
proJ'iclion.  the  label  containing  su^h 
repiesen'ation  shall  state,  in  prinL  type, 
or  sc-  ipL  substantially  as  conspicuous 
as  such  rej^resentatlon,  the  ■'■^.me  and 
amount  in  percent  by  vclun^ :    ''  each 
such  ingredient. 

Par.  6  Section  4.38a  is  amended  to 
include  a  reference  lo  new  sections  in 
paragraph  (aj. 


Fedp 


Re 


•er   /  Vol.  45.  No.  246  /  Fridav.  Derei 


llhp: 


in.  19B0   :    Proposed  Rules 


8353: 


.-vvVT*  :i.v«r  ■»  * 


;  t  ."'.'^ji     Bottle  carton,,  ::oo><!ei3  and 
!f,a.'c*.c. 

(a)  General.  An  inaividual  covering, 
carton,  or  other  container  of  the  bottle 
used  for  sale  at  retail  [other  than  a 
shiijping  container),  or  any  written, 
printed,  graphic,  or  other  matter 
accompanying  the  bottle  to  the 
consumer  buyer  shall  not  contain  a.".y 
statement,  design,  device,  or  graphic, 
pictonal,  or  emblematic  reprcieritation 
that  is  prohibited  by  §§  4.30-4. 30b  on 
labels. 

«  c  *  *  * 

Par.  7.  Section  4.39.  Prohibited 
practices,  is  amended  to  revise 
paragraphs  (a)[4)  and  {a]f7);  to  clarify 
the  prohibition  in  pa'agraph  (h);  and  to 
add  two  new  parr;graphs,  (m)  a.id  (n). 

§  4.39    Prohibited  piaclices. 

[a]  Statement  on  labels.  *  *  * 

..         *         *         » 

{J|  Any  statement,  design,  device,  or 
represcniation  of  or  relating  to  analyses 
or  manufacturiiig  processes,  standards, 
or  tests,  iirespective  oi  falsity,  which  the 
Diiecler  find;;  lo  be  likely  to  mislead  tlie 

consumer. 

***** 

(7)  Any  statement,  des:gn.  device,  or 
rLj.resentation  (other  than  a  statement 
of  uicohclic  content  in  conform.ity  with 
§  4  3G).  which  lends  to  create  tt-ie 
i.nipression  that  a  wine: 

{.)  Contains  distilcfod  spirits;  or 

(ii)  Is  compaiable  to  a  distilled  spiiil; 
or 

(iii)  Has  intoxicating  qualities. 
Iluy.evcr,  if  a  statement  of  conVposition 
is  required  to  appear  as  th-  designation 
of  a  product  not  defined  in  these 
regulations,  such  statement  of 
composition  may  include  a  reference  to 
the  lypc:  of  distilled  spirits  contained 
iheriiin.  This  parap.-aph  shall  not  apply 
to  the  list  of  ingredients  required  by 
§  4.37i» 

»  •  *  #  « 

(ii)  Curative  ond thercpo-jt'c  c.'ninis. 
Hie  label  shall  not  co.-thin  any 
otalemenl,  dosign,  rcpresentufon, 
pictorial  r.^prese'-.tation,  or  device 
rciiresentirg  that  llie  use  of  vvinebas 
curatu'c  or  thcrt^peulic  effects  if  such 
.s'atemcnt  is  untrue  in  any  panicubr  or 
lends  lo  Cleats  a  misleading  impression. 
Such  claims  shall  be  determined  on  a 
case-by-crisc  basis.  In  any  r.j  e,  labeling 
of  '.he  vita'nift  content  is  prohibited. 

<  *  Mr  *  * 

(ni)  Use  ofatlh'piss  and  aildetic 
activities.  The  depiction  of  an  active 
uliilele  or  an  alhletic  event  w  here  the 
participants  are  shown  cor.s'.irp.ing  wine 
before  or  during  the  athletic  event  in 
connection  with  the  labeling  of  wine  is 
piohibited  since  labels  portraying  such 


aliilctes  or  aU;;et;c  activities  in 
connection  with  the  wine  product  are 
misleading  in  that  they  convey  the 
erroneous  impression  that  the  use  of  the 
product  is  conducive  to  the  development 
of  athletic  skill  or  physical  prowess. 

(n)  Natural  claims.  Labels  shall  net 
represent  or  claim  the  a  wine  is  natural 
if: 

(1)  The  product  has  undergone  more 
than  minimal  processing.  Any 
processing  other  than  fermentation  or 
blending  constitutes  more  than  minim.al 
processing. 

(2)  The  product  contains  added 
distiiicd  spirits. 

(3)  The  product  contains  any  additives 
or  incidental  additives,  except 
in-ide.ital  additives  which  are  added  to 
adjust  for  natural  deficiencies  as 
defined  in  §  4.10  "incidental  additive" 
(3). 

Par.  8.  A  new  section,  §  4.39a,  has 
been  added,  immediately  following 
§  4.39,  to  read  as  follows: 

§  4.33a    Use  of  the  term  "light"  and  caloric 
ard  carbohydrate  statements. 

(a)  The  word  "li^ht"  (or  lite)  may  be 
used  as  part  of  the  brand  or  product 
name  on  a  wine  label  only  when 
accompanied  by  a  staicment  of  average 
analysis:  except  that  when  the  word 
"light '  is  used  only  as  specifically 
authorized  or  required  under  §  4  21  or 

§  4.36,  no  statement  of  average  analysis 
is  required. 

(b)  The  word  "lij^ht"  may  be  used  as 
an  adjective  lo  dcnoje  color  or  taste 
provided  that  it  is: 

(1)  Not  placed  so  as  to  be  confused 
uitii  the  class  and  type  designation 
required  by  §  4.34  or  statements  of 
aicohol'C  content  required  by  §  4.36. 

(£)  r4ot  substantially  more  prominent 
than  any  word  it  may  modify  such  as 
"lasts"  or  Tiavor." 

I  in  a  manner  emphasizin;- 
.ihyJratc  conient. 

(cj  Whenever  references  are  made  on 
Icibuis  to  cr.loric  or  carbohydrate 
consent,  a  stal.jfr.ent  of  average  analysis 
must  aiic  appear  on  the  labe's.  An 
average  seivi.ig  of  100  rr.!  shili  be  ii"ed 
as  ihc  basis  for  statemcr.ts  of  average 
analysis  for  wine. 

For  example,  an  a\'erage  analysis  may 
lead: 

A>'eragc  Analysis  Per  1CX)ML 

Caloricf— 75 

tJ:,r!i:ihyd!-ates— 2  0  grams 
Protein — 0.1  grams 
Kit — ().()  grams 

(dj  In  addition  to,  but  not  in  lieu  of, 
the  statement  of  average  analysis  on 
labe's,  statements  of  caloric  or 
carbohydrate  content  are  permitted  in 
substantially  the  following  form. 


"contains  75  calories  per  100  ml"  or 
"contains  2.0  grams  carbohydrates  per 
100  ml."  The  serving  size,  "per  100  ml", 
shall  be  specified  for  any  such  caloric  or 
carbohydrate  content  statements. 

Par.  9  A  new  section,  §  4.39b.  has 
been  added,  im^mediately  following 
§  4.39a,  lo  read  as  follows: 

§  4.3Sb    Tolerances. 

(a)  Tolerance  ranges  are  required  with 
respect  to  labeled  statements  of  caloric, 
carbohydrate,  protein,  and  fat  contents 
for'^wines. 

(b)  The  statement  of  caloric  content 
on  labels  for  wifies  shall  be  acceptable 
as  Ion;:  as  the  caloric  conlerl  is  within 
the  lole'asjce  plus  (  +  )  5  end  minus  (-) 

-10  calories  of  the  labeled  caloric 
content.  For  example,  a  label  showing  75 
calories  shall  be  acceptable  if  the  ATF 
analysis  of  the  product  shows  a  caloric 
content  bei'.veen  65  and  80  calories. 

(cl  The  statements  of  carbohydrate 
and  fat  coalents  on  labels  for  y.ines 
shall  be  acceptable  as  lorg  as  the 
carbohydrate  and  fatt;ontents  are 
v.'ithin  a  ressonable  range  below  the 
labeled  amount,  but,  in  no  ciise,  more 
than  20  percent  above  the  labeled 
amount.  For  example,  a  label  showing 
2.0  grams  caibohydi  ates  shall  be 
acceptable  if  the  ATF  analysis  of  the 
•product  shows  a  carbohydrate  contcat 
whi'h  is  under  2.0giams  (within  good 
niaiiufartu.ing  p.-aclice  limitations]  but 
not  morn  than  2.4  grams. 

(d)  The  slatemrinl  of  protein  content 
on  labels  for  wir.o?  shall  be  ac^^eptable 
as  long  as  the  protein  content  is  within  a 
'!e  range  above  the  labeled 
jut.  in  no  case,  less  than  80 
percent  of  the  labeled  amoujit.  For 
exiiTipIe  a  label  showing  1.0  gf-am 
pr.  .;^!n  .-hall  be  acceptable  if  the  ATF 

■v.s  a  protein 
il  Or-^-a 
(nittiin  giood  mau'jfaci'^.ing  practice 
limitations]  but  not  less  than  0.8  gra.m. 
fe!  The  .ATF  annlvr-s  ?-  "^t.-ied  in 


a  post-revirw  ba.«is7This  rr.etl'ud  for  the 
Air  ■  "    ^  ::.  theO^rW 

Mc:  .  Assoc'ation 

uf  O  -^.i.^  Arj'vrcaJ  Cl:c::::s!^. 
Ihi,  ;e.;n:l(  Edilicn  19S0.  Chapter  11. 

The  forniLila  for  culcub ting  the  caloric 
content  is  set  forth  in  the  Assoc'ation  of 
Official  Anclytic-jJ  Chv.iiist-,  Journal 
Vol.  62.  No.  2'  NfarL.h  1379,  and  is 
incorporated  by  reference.  This  material 
is  incorporated  ai  it  exists  on  the  date  of 
approval  and  a  notice  of  a:iy  change  in 
the  method  will  be  published  in  the 
Federal  Register. 


V,^Ar 


^1      Dftrrictor      /      \f(\ 


Vf 
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Subpart  G— Advertising  of  Wine 

Par.  10.  Section  4.60  is  revised  to 
incorpoidle  a  refefence  to  television 
broadcast  and  to  include  references  to 
new  sections.  As  is^vised.  §  4,60  reads  as 
f(5'lovvs: 


t}  4.60     Application. 

No  pers;7n  engaged  in  the  business  as 
a  producer,  rectifitr.  blender,  importer, 
or  wholesaler  of  Wine,  directly  or 
indirectly  or  through  an  affiliate,  shall 
publish  or  disseminate  or  cause  to  be 
published  or  disserninated  by  radio  or 
trievision  broadcast,  or  in  any 
newspaper,  periodical,  or  any 
;.'jb!!Cdtinn,  by  any  sign  or  outdoor 
dverli'.emcnt,  or  uny  other  printed  or 


graphic  matter,  an^-  advertisement  of 
wins,  if  such  advertising  is  in,  or  is 
raloulatf.'d  to  induce  sales  in,  interstate 
oi  foreign  commeiice,  or  is  disseminatrd 
by  n-ail,  unless  such  advertisement  is  in 
conformity  with  §g  4.60-4.68,  Provided, 
liiat  such  ser,;i.;ns, shall  not  apply  to 
outdoor  advertising  in  place  on 
(ffrnc'ive  da'e  of  jhe  Treasury  decision), 
but  shail  apply  upon  replacement, 
rasioration.  or  renpvation  of  any  such 
advertising;  and  provided  further,  that 
such  sections  shall  not  apply  to  the 

MililishT'r  of  any  rucvvspaper,  pev'odic:!!. 

<■  other  publicdtijn,  or  radio  or 
:   'evision  broadcast,  unless  such 
■    hi'sher  or  radio  or  television 
■ladcHsler  is  engaged  ir  business  as  a 

loducer.  rcrtifier,  blender,  importer. 
..I'olesaler  of  wine,  directly  or 
.  .directly,  or  through  an  affiliate. 

Par.  11.  Section  4.61  is  revised  to 
iiK'orpornfc  prior  revenue  rulings  into 
the  regulations:  to  include  references  to 
new  sections:  and  to  include  matter 
accompanying  tha  container  under  the 
definition  of  advertising.  As  revised, 
§  4.61  reads  as  foUows: 

§4.61     DefinitionsJ 

As  used  in  §§  4,60-5.68  the  term 
"advertisement"  includes  any  written  or 
verbal  statement,  illustration,  or 
depiction  which  ij  in,  or  calculated  to 
induce  sales  in,  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail, 
whether  it  appeans  in  a  nevvspanor, 
magazine,  trade  booklet,  menu,  wine 
card,  leaflet,  circular,  mailer,  book 
insert,  catalog,  promotional  material, 
sales  pamphlet,  or  any  written,  printed, 
graphic,  or  other  matter  accompanying 
the  container,  billboard,  sign,  or  other 
outdoor  display,  public  transit  card, 
other  periodical  literature,  publication, 
or  in  a  radio  or  television  broadcast,  or 
in  any  other  media;  except  that  such 
term  shall  not  include: 

(a)  Any  label  affixed  to  any  container 
of  wine,  or  any  individual  covering, 


carton,  or  other  wrapper  of  such 
container  which  constitutes  a  part  of  the 
labeling  under  §§4..30-l. 39b. 

(b)  Any  editorial  or  other  reading 
material  {i.e..  news  release)  in  any 
pL'riodical  or  publication  or  newspaper 
for  the  publication  of  which  no  money  or 
valuable  consideration  is  paid  or 
promis.-d,  directly  or  indirectly,  by  any 
ptrmittoe. 

Par.  12.  Section  4.G2  is  amended  to 
include  a  new  paragraph  (c). 

§  4.62    Mandatory  statements. 

(c)  Exceplions.  If  an  advertisement 
refers  to  a  general  wine  line  or  all  of  the 
wine  products  of  one  company,  whether 
referred  to  by  the  company  name  or  by 
the  brand  name  common  to  all  the  wine 
in  the  line,  the  only  mandatory 
information  necessary  is  the  name  and 
address  of  the  responsible  advertiser. 
Tnis  exception  does  not  apply  where 
only  one  type  of  wine  is  marketed  under 
the  specific  brand  name  advertisfd. 

Par.  13.  Section  4.63  is  revised  to 
change  the  name  of  the  section,  to 
include  references  to  new  sections,  and 
designate  the  Note  as  paragraphs  (b), 
(c)  (d).  (e).  and  (f).  As  revised,  §  4.63 
reads  as  follows: 

§  4.63    Legibility  of  mandatory  information. 

('0  Staterrents  required  undoi  §s  4.60- 
4  68  to  appear  in  any  written,  printed,  or 
graphic  advertisement  shall  be  in 
lettering  or  type  size  sufficiant  to  be 
rnnspicuous  ond  readily  legible  from  a 
distance  at  which  the  advertisement  is 
intended  to  be,  and  is  customarily  read 
or  viewed.  The  size  of  type  shall  be 
increased  proportionately  with  the  size 
of  the  advertisement. 

(b)  In  the  case  of  signs,  billboaids, 
and  d'splays  the  name  and  add;ess  of 
the  permittee  responsible  for  the 
advertisement  may  appear  in  smaller 
lettering,  provided  such  information  can 
be  ascertained  upon  closer  rx.imination 
of  the  sign  or  billboard. 

(c)  Mandatory  information  sh.ill  be  so 
stated  as  to  be  clearly  a  part  of  the 
advertisement  and  shall  not  be 
separated  in  any  manner  from  the 
remainder  of  the  advertisement. 

(d)  Mandatory  information  for  two  or 
more  products  shall  not  be  stated  in 
direct  conjunction  unless  clearly 
distinguished. 

(e)  Mandatory  information  shall  not 
be  buried  or  concealed  by  including  it  in 
unrequired  descriptive  matter. 

(f)  In  every  case  mandatory 
information  shall  be  so  stated  in  both 
the  print  and  audio-visual  media  that  it 
will  come  to  the  attention  of  the  persons 
viewing  the  advertisements. 


Par.  14.  Section  4.64  is  amended  to 
change  the  name  of  the  section:  to 
amend  paragraph  (a)(1);  include  in 
paragraph  (a)(5)  a  reference  to  money- 
back  guarantees;  in  paragraph  (a)(8)  to 
include  a  reference  to  wine  labels 
displayed  in  advertising  m.edia;  in 
paragraph  (i)  to  change  the  heading  title 
and  clarify  the  prohibition;  and  to 
include  two  new  paragraphs  (k)  and  (I). 

§  4.64    Prohibited  practices. 

(a)  Resinctiaiis.  '  '  ' 

(1)  Any  statement  that  is  false  or 
untrue  in  any  particular,  or  that, 
irrespective  of  falsity,  directly,  or  by 
ambiguity,  omission,  or  inference,  or  by 
the  addition  of  irrelevant  scientific,  or 
technical  matter,  tends  to  create  a 
misleading  impression. 

*  «         *         *         • 

(5)  Any  statement,  design,  device,  or 
representation  of  or  rel.-:t;ng  to  any 
guarantee,  irro-poct've  oi  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer.  Enforceable  money  back 
giiarani;"'es  are  not  prohibited. 
«         *         „         *         * 

(8)  Any  statement,  design,  device,  or 
representation  which  relates  to  alcoholic 
content  or  which  tends  to  create  the 
impression  that  a  wine. 

(i)  Contains  distilled  spiiits;  or 

(ii)  Is  comparable  to  a  distilled  spirit; 
or 

(lii)  Has  intoxicating  qualities. 
However,  if  a  statement  of  composition 
is  required  to  appear  as  a  designation  of 
a  product  not  defined  in  these 
regulations,  such  statement  of 
compositjcn  may  include  a  reference  to 
the  type  of  distilled  spirits  employed 
therein.  Further,  an  approved  wine  label. 
which  bears  the  statement  of  alcoholic 
content  may  be  depicted  in  any 
advertising  m.edia,  or  an  actual  wine 
bottle  showing  the  approved  label 
bearing  the  statement  of  alcoholic 
content  may  be  displayed  in  any 
advertising  m.edia.  This  paragraph  shall 
not  apply  to  the  list  of  ingredients 
required  by  §  4.37a. 

•  •         *         *         * 

(i)  Curative  and  therapeutic  claims. 
The  advertisement  shall  not  contain  any 
statement,  design,  representation, 
pictorial  representation,  or  device 
representing  that  the  use  of  wine  has 
curative  or  therapeutic  effects  if  such 
statement  is  untrue  in  any  partic  ular  or 
tends  to  create  a  misleading  impression. 
Such  claimii  shall  be  determined  on  a 
case-by-case  basis.  In  any  cass' 
advertising  of  the  vitamin  conteiu  is 
prohibited. 

*  *  *  «  4 

(k)  Use  of  athletes  and  athletic 
activities.  The  depiction  of  an  active 
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athlete  or  an  athletic  event  where  the 
participants  are  shown  consuming  wine 
before  or  during  the  athletic  event  in 
connection  with  the  advertisement  of 
wine  is  prohibited  since  illustrations 
portraying  such  athletes  or  athletic 
activities  in  connection  with  the 
advertised  product  are  misleading  in 
that  they  convey  the  erroneous 
impression  thai  the  use  of  the  product  is 
conducive  to  the  development  of  athletic 
skill  or  physical  prowess. 

(1)  Natural  claims.  Advertising  shall  . 
not  represent  or  claim  that  a  wine  is 
natural  if: 

(1)  The  product  has  undergone  more 
than  m.intma!  processing.  Any 
processing  other  than  fermentation  or 
blending  constitutes  more  than  minimal 
processing, 

(2)  The  product  contains  added 
distilled  .spirits. 

pi  The  product  contains  any  additives 
or  incidental  additives,  except 
incidental  additivps  which  are  added  to 
adjust  for  natural  deficiencies  as 
defined  in  §  4.10  "incidental  additive" 
(3). 

Par.  15.  A  new  section,  §  4.65.  has 
been  added,  in  numerical  sequence,  to 
read  as  follows: 

§  4.66    Comparative  advertising. 

(ui  Comparative  advertising  may  not 
be  disparaging  of  a  competitor's  product. 
In  addition,  comparative  advertising 
claims  must  be  fully  substantiated  by 
factual  data. 

(b)  Taste  tests.  Taste  test  results  may 
be  used  in  advertisements  comparing 
compctitiors'  products  unless  they  are 
disparaging,  deceptive,  or  likely  to 
mislead  the  consumer.  The  taste  test 
procedures  used  must  meet  scientifically 
accepted  procedures,  such  as  those  set 
forth  in  §  4.66. 

(c)  Specific  caloric  or  carbohydrate 
comparisions  may  be  made  in 
advertising  for  a  wine  labeled  in 
accordance  with  §  4.39a  and  an  equal 
volume  of  a  competitor's  product 
labeled  in  accordance  with  §  4.39a. 
These  comparisons  may  not  be 
misleading  or  disparaging  of  a 
competitor's  product.  Examples  of 
allowable  comparisons  are:  "75  calories 
per  lUU  ml — 50  calories  (or  l/3)  fewer 
thrill  competitor's  name  Light  Wine"; 

'1'.  t)  (jrams  carbohydrates  per  100  ml — 
1.4  grams  (or  l/3j  fewer  than 
competitor's  name  Light  Wine";  "Brand 
name  contains  75  calories  per  100  ml 
while  competitor's  name  Light  Wine 
contains  110  caloiies  per  100  nil": 
"Brani.1  name  contains  2.0  grams 
carbohydrates  per  100  mi  while 
ccurpetitor's  name  Light  Wine  contains 
3.0  grams  per  100  ml." 


Par.  16.  A  new  section,  §  4.66.  has 
been  added,  in  numerical  sequence,  to 
read  as  follows: 

§  4.66    Taste  test  p'ocedures. 

(a)  The  following  testing  criteria  or 
other  scientifically  accepted  procedures 
must  be  met  before  the  results  may  be 
presented  in  a  com.parative  advertising 
format: 

(1)  The  test  instructions  do  not  alert 
the  lest  participant  as  to  the  sponsor  of 
the  research,  nor  the  purpose  of  the  test. 
Testing  administrators  are  not  alerted  as 
to  the  use  of  these  tests. 

(2)  Testing  instructions  and  testing 
activities  are  presented  in  a  consistent 
and  like  manner  to  all  test  participants. 

(,3)  Independent  research  contractors 
supervise  the  tests  and  gather  the  test 
data. 

(4)  The  brands  being  tested  are 
concealed  from  tfie  test  administrators 
and  the  participants. 

(5)  Product  labeling  utilizes  neutral 
categories  (for  example,  numbers, 
letter.s). 

(6)  The  order  of  exposure  of  the 
products  to  the  test  participants  is 
random. 

(7]  Test  participants  are  isolated 
during  the  process  of  the  actual  taste 
testing  as  opposed  to  a  group  testing 
approach. 

(b)  Repetition  of  the  lest(s)  are 
performed  on  each  of  the  test 
participants  as  opposed  to  a  single  test 
administration. 

|9)  A  maximum  of  three  different 
prodiic  ts  are  compared  in  a  single  test 
competition. 

(10)  Test(s)  must  evaluate  only  those 
factors  under  investigation.  Therefore, 
all  test  brands  msnl  be  chosen  in  a 
standardized  manner  similar  to  the  way 
in  which  the  consumer  would  encounter 
them,  i.e.,  if  purchased  in  a  store.  For 
example,  wine  products  being  tested 
must  be  of  about  equal  price  and  type. 

(b)  Measurement  of  the  lest 
participant  responses,  analyses  of  the 
test  data,  and  the  reporting  of  the  test 
results  shall  be  valid,  reliable,  and 
germane  to  the  product  category  being 
tested.  There  shall  be  substantiation 
within  the  product  test  comimunity  as  to 
the  validity  and  reliability  of  the  scoring 
system  used.  In  addition,  the  validity 
and  reliability  of  the  scoring  system 
used  shall  be  generally  accepted  within 
the  scientific  community.  The  advertised 
results  shall  be  reported  so  as  not  to  be 
likely  to  mislead  the  consumer  or  omit 
material  facts. 

Par.  17,  A  new  section,  §  4.67,  is 
added,  in  numerical  sequence,  to  read  as 
follows: 


§  4.67     Use  of  ttie  term  "light"  and  caloric 
or  carbohydrate  statements. 

(a)  The  word    light    (or  lite)  may  be 
used  as  part  of  the  brand  or  product 
name  in  the  advertisement  only  when 
accompanied  by  a  statement  of  average 
analysis;  except  that  when  the  word 
"light"  is  used  only  as  specifically 
authorized  or  required  under  §  4.62(b), 
no  statement  of  average  analysis  is 
required. 

(b)  The  word  "light"  may  be  used  as 
an  adjective  to  denote  color  or  taste 
provided  thai-  it  is: 

(1)  Not  placed  so  as  to  be  confused 
with  the  class  and  t;,'pc  designation 
required  by  §  4.62(b). 

(2)  Not  substantially  more  prominent 
than  any  word  it  may  modify  such  as 
"taste"  or  "flavor." 

(3)  No!  used  in  a  manner  emphasizing 
caloric  or  carbohydrate  content. 

(c)  \n  average  analysis  statement  is 
optional  in  advertising. 

(d)  Statements  of  caloric  or 
carbohydrate  content  are  permitted  in 
Eubstaritially  the  following  form, 
"contains  75  calories  per  100  ml"  or 
"contains  2.0  grams  carbohydrates  per 
190  ml.    The  serving  size,  "per  100  ml", 
shall  be  specified  for  any  such  caloric  or 
carbohydrate  content  statements. 

Par.  18.  A  new  section.  §  4.68,  is 
added,  in  numerical  sequence,  to  read  as 
follows: 

5  4.6S      Deceptive  advertising  techniques. 

Subiimina!  or  similar  techniques  in 
advertising  are  prohibited.  In  this 
section  "subliminal  or  similar 
techniques"  refers  to  any  device  or 
lechnicjue  that  is  used  to  convey  or 
attempts  to  convey  a  message  to  a 
person  by  means  of  images  or  sounds  of 
a  very  brief  nature  that  cannot  be 
perceived  at  a  normal  level  of 
awareness. 

PART  5— LABELING  AND 
ACVE.RTISING  OF  DiSTiLLEC  SPIRITS 

Par.  19.  The  tabl..-  of  sections  in  27 
CFR  l^urt  5,  Subpart  D  is  amended  to 
include  two  additional  sections  as 

fulKnvs 

Subpart  D— Labelitig  Requirements  for 
Distilled  Spirits 


,'").4:t    Use  of  tlie  term  "light"  and  caloric  and 

cHrbohydrate  statements. 
5  44     Tolerances. 

Par.  20.  The  table  of  sections  in  27 
CFR  Part  5.  Subpart  H  is  amended  to 
change  the  titles  of  §§  5.64  and  5.65  and 
to  include  four  additional  sections  as 
follows; 
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Subpart  H— Advertising  of  Distilled  Spirits 

StT.. 


564  l.cyiliilitv  of  rtidntidtory  inforrtiaiion. 

5  6.S  Piohibit^'J  practices. 

5  66  Coinp.iiLi;i\  e  edvertising. 

5  67  T.iste  tt'st  prfKedures. 

5.G8  L'su  of  the  tc-tn  "light"  and  cdloric  and 

crfrbohydrutB  slatements. 

5.69  D(Kr:plive  advertising  techniques. 

4  •  *  *  • 

Par.  21.  Section! 5.11  is  amendnd  to 
add.  ill  iilphabc'.icyl  order,  the  terms 
"disparaging"  anjl  "false."  The  added 
definitions  read  ap  follows: 

S  5. 11     Meaning  o(|  terms. 

Director.  '  ' 

Disparaging.  Labeling  or  advertising 
claims  or  stalenKjnts  that  are  false  or 
mislead  the  consumer  as  to  a 
competitors  prodjuct. 

•      ^      •      ♦!     • 

h'ulse.  Any  repnesentolion.  either 
expressed  or  implied,  which  is  untiue. 

«  *  4  *|  • 

Subpart  D— Labeliig  Requirements  For 
Distliied  Spirits 

Par.  22.  Section  5.31  is  amended  to 
include  a  reference  to  a  new  section  in 
paragraph  (a). 

§5.31     Gener?!. 

(a)  App!ication\  No  por.son  engaged  in 
business  as  a  distiller,  rectifier, 
importer,  whclesaler.  or  warehouseman 
and  bottler,  directly  or  indirectly,  or 
through  an  affiliate,  shall  sell  or  ship  or 
doliver  for  sale  or  shipment  or  otherwise 
introduce  in  interstate  or  foreign 

.  ummerce,  or  receive  therein,  or  remove 
from  customs  cusfody,  any  distilled 
pirits  in  bottles,  linless  such  bottles  are 
i:arked,  branded,  labeled,  or  packaged, 
in  conformity  vvi'^i  §§  5.31-5.44. 
"i 
Par.  23.  Section!  5.33  is  amended  to 
'.'cludt  an  excepjinn  to  the  average 
analysis  statement  in  paragraphs  lb)(l), 
|b][4!.  and  (b)(5). I 

§  5.33     Additional  requirements. 

(b)  Location  ot\statcments  and  size  of 
type.  (1)  S'.atemetts  required  by  this 
subpart  (except  brand  names,  the 
ingredient  list  or  the  option  statement 
ind  the  afldre.ss  V^.'here  ingredient 
information  is  avtiilable.  and  the 
average  analysis  statement)  shall 
appear  generally  parallel  to  the  base  on 
which  the  bottle  tests  as  it  is  designed  to 
be  displayed  or  shall  be  otherwise 
equallv  conspicuous. 

(2)  -■  •    * 
13)-   -    • 


(4)  Statements  required  by  this 

subpart  (except  brand  names,  the 
ingredient  list,  and  the  average  analysis 
statement)  shall  be  in  script,  type,  or 
printing  not  smaller  than  2  millimeters 
(or  8-point  gothic  until  January  1, 1983) 
except  that,  in  the  case  ui  labels  on 
bottles  of  200  miUili'ers  or  less  capacity, 
such  script,  type,  or  printing  shall  not  be 
smaller  than  1  millimeter  [or6-pnint 
goth'C  until  January  1,  1983). 

(5)  The  list  of  ingredients  and  the 
average  anaiv^is  statement  shall  be 
legible  and  conspicuous  and  in  lettering 
not  smaller  than  1  millimeter  (or  G-point 
gothic  until  January  1. 1983),  except  that, 
in  the  case  of  labels  on  bottles  of  200 
milliliter  capacity  or  less  the  script,  type, 
or  printing  shall  not  be  smaller  Ihan  one- 
half  millirnefer  (or  4-point  gothic  until 
January  1,  193.1). 

*  •  «  *  • 

Far.  24.  Section  §  5.41  is  amended  to 
include  a  reference  to  new  sections  in 
paragraph  (a) 

5.41     Bottle  cartons,  booklets  and  leaflets. 

(a)  Cpneral.  An  individual  covering, 
carton,  or  other  container  of  the  bottle 
used  for  sale  at  retail  (other  than  a 
shipping  container),  or  any  written, 
printed,  graphic,  or  other  matter 
accon;panying  the  bottle  to  the 
consumer  buyer  shall  not  contain  any 
statement,  desig;;,  device,  or  graphic, 
pictorial,  or  emblematic  representation 
that  is  prohibited  by  §§  5.31-5.44  on 
labels. 

*  «  >  «  * 

Par.  25.  Section  5.42  is  amended  to 
revise  paragraph  (a)(4),  to  delete 
paragraph  [h][5]  in  its  entirety,  to  revise 
paragraph  {h]'fi]  and  redesignate  it  as 
paragraph  (b)(5),  to  redesignate 
paragr-aph  (b;!7)  as  paragraph  (b](6),  to 
clarify  the  prohibition  in  parag.raph 
(b|(«)  and  redt'signnfe  it  as  paragraph 
(b)(7).  and  to  include  two  new 
paragraphs,  (b)(8)  and  (bl(9).  As 
amended.  §  5.42  read.s  as  follows: 

§  5.42    Prohibited  practices. 

(a)  Suj'enienls  on  labfls 
•         ♦         *         *         ■ 

(4)  Any  statement,  design,  device,  or 
repres.mtation  of  or  relating  to  analyses 
or  manufacturing  processes,  standards, 
or  tests,  irrespective  of  falsity,  which  the 
Director  finds  to  be  likely  to  mislead  the 
consumer. 

*  .  4  *  • 

(b)Mibcellaneous.  "  '  * 

(5)  Distilled  spirits  shall  not  be 
labeled  as  "double  distilled"  or  "triple 
distilled"  or  any  similar  term  unless  it  is 
a  truthful  statement  of  fact;  except  that 
"double  distilled"  shall  not  be  permitted 


on  labels  of  distilled  spirits 
manufactured  by  the  redistillatin 
method  since  this  is  a  necessary 
distillation  step  for  its  production. 

*         •         •         *         * 

(7)  Curative  and  therapeutic  claims 
The  label  shall  not  cont;>in  any 
statement,  design,  representation, 
pictorial  representatii^n,  or  device 
representing  that  the  use  of  distilled 
spirits  has  curative  or  therapeutic 
effects  if  such  statement  is  untrue  in  any 
particular  or  tends  to  create  a 
misleading  impression.  Such  claims 
shall  be  determined  on  a  case-by-case 
basis.  In  any  case,  labeling  of  the 
vitatnin  content  is  prohibited. 

(8)  Use  of  athletes  and  athletic 
activities.  The  depiction  of  .in  active 
athlete  cr  an  athleti,-.  event  vvhere  the 
participants  are  shown  consuming 
distilled  spirits  before  or  during  the 
athletic  event  in  connection  with  the 
labeling  of  distilled  spirits  is  prohibited 
since  labels  portraying  such  athletes  or 
athielic  activities  in  connection  with  the 
distilled  spirits  product  are  misleading 
in  that  they  convey  the  erroneous 
impresscn  that  the  use  of  Ihe  product  is 
conducive  to  the  developnv^nt  of  athletic 
skill  or  physical  prowess. 

(9)  Natural  claims  Labels  shall  not 
represent  or  claim  that  u  distilled  spirit 
is  natural. 

Par.  26.  A  new  section,  §  5.43,  has 
been  added,  in  numerical  sequence,  lo 
read  as  follows: 

§  5.43.     Use  of  ttie  term  "ligtit    and  caloric 
and  carbotiydrate  statements. 

(a)  The  word  "light"  (or  lite]  muy  be 
used  as  part  of  the  brand  or  product 
name  on  a  distilled  spirits  label  only 
when  accompanied  by  a  statement  of 
average  analysis:  except  that  when  the 
word  "light"  is  used  only  as  specifically 
authorized  or  required  under  §  5.'J.2\h]{'.\] 
or  §  5.35,  no  statement  of  average 
analysis  is  requ'-ed. 

(b)  The  word  "light"  (or  lite)  niay  be 
us(;d  as  an  adjective  lo  denote  color  or 
taste  provided  that  it  is: 

(1)  Not  placed  so  as  to  be  confused 
with  the  class  and  type  dos-gnation 
required  by  §  5.35. 

(2)  Not  substantially  more  prominent 
than  any  w.ord  that  it  may  modify  such 
as  "taste"  or  "flavor." 

(3)  Not  used  in  a  manner  emphar-izing 
caloric  or  carbohydrate  content. 

(c)  Whenever  references  are  made  on 
labels  to  caloric  or  c.ubohydrate 
content,  a  statement  of  average  analysis 
must  also  appear  on  the  labels.  An 
average  serving  of  200  ml  shall  be  used 
as  the  basis  for  statements  of  average 
analysis  for  distilled  spirits. 

For  example,  an  average  :malysis  may 
read: 
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.4  verage  anaylsis  per  200  ML 

Calories — 125 
Carbohydrates — 4.0  grams 
Protein — 1.0  grams 
Pdt — 0.0  grams 

(d)  In  addition  to.  but  not  in  lieu  of, 
the  statement  of  average  analysis  on 
labels,  statements  of  caloric  or 
carbohydrate  content  are  permitted  in 
substantially  the  following  form, 
"contains  125  calories  per  200  ml"  or 
contains  4.0  grams  carbohydrates  per 
MO  ml."  The  serving  size,  "per  200  ml", 
shall  be  specified  for  any  such  caloric  or 
carbohydrate  content  statem.ents. 

Par.  27  A  new  section,  §  5.44.  has  been 
added,  immediately  following  §  5.43,  to 
read  as  follows: 

§  5.44    Tolerances. 

(a)  Tolerance  ranges  are  required  with 
respect  to  labeled  statements  of  caloric, 
carbohydrate,  protein,  and  fat  contents 
for  distilled  spi.rits. 

(b)  The  statement  of  caloric  content 
on  labels  for  distilled  spirits  shall  be 
acceptable  as  long  as  the  caloric  content 
i.s  within  the  tolerance  plus  (-t-)  5  and 
minus  ( — )  10  calories  of  the  lalieled 
caloric  content.  For  example,  a  label 
showing  125  calories  shall  be  acceptable 
if  the  ATF  analysis  of  the  product  shows 
a  caloric  content  between  115  and  130 
calories. 

(c)  The  statements  of  carbohydrate 
and  fat  contents  on  labels  for  distilled 
spirits  shall  be  acceptable  as  long  as  the 
carbohydrate  and  fat  contents  are 
within  a  reasonable  range  below  the 
labeled  amount,  but,  in  no  case,  more 
than  20  percent  above  the  labeled 
amount.  For  example,  a  label  showdng 

4  0  grams  carbohydrates  shall  be 
acceptable  if  the  ATF  analysis  of  the 
product  shows  a  carbohydrate  content 
which  is  under  4.0  grams  (within  good 
manurat:turing  practice  limitations)  but 
not  moie  than  4.8  grams. 

(d)  The  statement  of  protein  content 
on  labels  for  distilled  spirits  shall  be 
acceptable  as  long  as  the  protein 
content  is  within  a  reasonable  range 
above  the  labeled  amount  but.  in  no 
case,  less  than  80  percent  of  the  labeled 
amount.  For  example,  a  label  showing 
1.0  gram  protein  shall  be  acceptable  if 
the  ATP'  analysis  of  the  product  shows  a 
protein  content  which  is  more  than  1.0 
gram  (within  good  manufacturing 
practice  limitations)  but  not  less  than  0.8 
gram. 

(e)  The  ATF  analysis,  as  stated  in 
paragraphs  (b).  (c),  and  (d)  will  be 
performed,  as  circumstances  dictate,  on 
a  post-review  basis. 


Subpart  H— Advertising  of  Distilled 
Spirits 

Par.  28  Section  5.61  is  revised  to 
incorporate  a  reference  to  television 
broadcast  and  to  include  references  to 
now  sections.  As  revised.  §  5.61  reads  as 

follows: 

S  5.61     Application. 

No  person  engaged  in  busines  as  a 
distiller,  rectifier,  importer,  wholesaler, 
or  warehouseman  and  bottler  of  distilled 
spirits,  directly  or  indirectly  or  through 
an  affiliate,  shall  publish  or  disseminate 
or  cause  to  be  published  or 
disseminated  by  radio  or  television 
broadcast,  or  in  any  newspaper, 
periodical,  or  any  publication,  by  any 
sign  or  outdoor  advertise.ment.  or  any 
other  printed  or  graphic  matter  any 
advertisement  of  distilled  spirits,  if  such 
advertising  is  in,  or  is  caclulated  to 
induce  sales  in.  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail, 
unless  such  advertisement  is  in 
conformity  with  §§  5.61-5.69.  Provided, 
that  such  sections  shall  not  apply  to 
outdoor  advertising  in  place  on 
(effective  date  of  the  Treasury  decision), 
but  shall  apply  upon  rcplacem.ent, 
restoration,  or  renovation  of  any  such 
advertising:  and  provided  further,  that 
such  sections  shall  not  apply  to  the 
publisher  of  any  new  spaper.  periodical, 
or  other  publication,  or  radio  or 
television  broadcast,  unless  such 
publisher  or  radio  or  television 
broadcaster  is  engaged  in  business  as  a 
distiller,  rectifier,  importer,  wholesaler, 
or  warehouseman  and  bottler  of  distilled 
spirits,  directly  or  indirectly,  or  through 
an  affiliate. 

Par.  29.  Section  5  62  is  revised  to 
incorporate  prior  revenue  filings  into  the 
regulations;  to  include  references  to  new 
sections;  and  to  include  matter 
accompanying  the  bottle  under  the 
definition  of  advertising.  As  revised, 
§  5.62  reads  af  follows: 

§  5.62     Definition. 

As  used  in  §§  5.61-5.69  the  term 

"ad\  ertiscment"  includes  any  written  or 
verbal  statement,  illustration,  or 
depiction  which  is  in,  or  calculated  to 
induce  sales  in,  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail, 
whether  it  appears  in  a  newspaper, 
magazine,  trade  booklet,  .menu,  wine 
card,  leaflet,  circular,  mailer,  book 
insert,  catalog,  promotional  material, 
sales  pamphlet,  or  any  written,  printed, 
graphic,  or  other  matter  accom.panying 
the  bottle,  billboard,  sign,  other  outdoor 
display,  public  transit  card,  other 
periodical  literature,  publication,  or  in  a 
radio  or  television  broadcast,  or  in  any 


other  media;  except  that  such  term  shall 
not  include: 

(a)  Any  label  affixed  to  any  bottle  of 
distilled  spirits;  or  any  individuals 
covering  carton,  or  other  container  of 
the  bottle  which  constitutes  a  part  of  the 
labeling  under  §§  5.31-5.44. 

(b)  Any  editorial  or  other  reading 
material  [i.e..  news  release)  in  any 
periodical  or  publication  or  newspaper 
for  the  publication  of  which  no  money  or 
valuable  consideration  is  paid  or 
promised,  directly  or  indirectly,  by  any 
permittee. 

Par.  30.  Section  5.63  is  amended  lo 
include  a  new  paragraph  (e).  As 
amended,  §  5.63  reads  as  follows 

§  5.63    Mandatory  statements. 

(e)  Exceptions.  If  an  advertisement 
refers  to  a  general  distilled  spirits  line  or 
all  of  the  distilled  spirits  products  of  one 
company.  whether  referred  to  by  the 
company  name  or  by  the  brand  name 
common  to  all  the  distilled  spirits  in  the 
line,  the  only  mandatory  information 
necessary  is  the  name  and  address  of 
the  responsible  advertiser.  This 
exception  does  not  apply  where  only 
one  type  of  distilled  spirits  is  marketed 
under  the  specific  brand  name 
advertised. 

Par.  31.  Section  5.64  is  revised  to 

change  the  name  of  the  section,  to 
include  references  to  new  sections,  and 
designate  the  Note  contained  in  27  CFR 
4.63  as  paragraphs  (b),  (c),  (d),  (e).  and 
(f).  As  revised.  §  5.64  reads  as  follows: 

§  5.64     Legibility  of  mandatory  information. 

(a)  Statu.ments  required  under  i;S  5.61- 
5.69  that  appear  in  any  written,  printed, 
or  graphic  advertisement  shall  be  in 
lettering  or  type  size  sufficient  to  be 
conspicuous  and  readily  legible  from,  a 
distance  at  which  the  ad\ertiserr;ent  is 
intended  to  be,  and  is  customarily  read 
or  viewed.  The  size  of  type  shall  be 
increased  proportionately  with  the  size 
of  the  adveitisement. 

(b)  in  the  case  of  signs,  billboards,  and 
displays  the  name  and  addre.is  of  the 
permittee  responsible  for  the 
advertisement  may  appear  in  smaller 
lettering,  pro\'ided  such  information  can 
be  ascertained  upon  closer  examination 
of  the  sign  or  billboard. 

(c)  Mandatory  inform.ation  shall  be  so 
stated  as  to  be  clearly  a  part  of  the 
advertisement  and  shall  not  be 
separated  in  any  manner  from  the 
remainder  of  the  advertisement. 

(d)  Mandatory  information  for  two  or 
more  products  shall  not  be  stated  in 
direct  conjunction  unless  clearly 
distinguished. 
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(p)  Mandatory  information  shall  not 
be  buried  or  concealed  by  including  it  in 
unrequired  descriptive  matter. 

(f)  In  every  case  mandatory 
information  shaB  be  so  stated  in  both 
the  print  and  au{iio-visual  media  that  it 
will  come  to  the  attention  of  the  persons 
viewing  the  advertisements. 

Par.  32.  Section  5.65  is  an;cadtd  to 
change  the  name  of  the  section;  to  delete 
paragraph  (a)(8)  in  its  entirety;  to  revise 
paragraph  (a)(9)  and  redesignate  it  as 
paragraph  (a)(a)j  in  paragraph  (c)  to  add 
a  reference  to  ngw  sections;  in 
paraj^raph  (d)  to  change  the  heading  title 
and  clarify  the  prohibition:  and  to 
inc'jde  tv. o  new  paragraphs,  (h)  and  (i). 

§  5.65     Prohibite<j  practices. 

(a)  Rrslncticais.  '    '    ' 

(8)  The  words  "double  distilled"  or 
"triple  distilled"  or  any  similar  term 
unless  it  is  a  trufrifu!  statement  of  fact; 
except  that  "double  distilled"  shall  not 
be  pennitted  in  adver'isemfn!?  of 
distilii'd  spirits  manufactured  by  the 
redistillation  method  since  this  is  a 
necessary  distilltition  step  for  itb 
production. 
•         •         •         »         • 

(c)  Statement  of  n^t'-  The 
advertisement  shail  not  contain  any 
statement,  desigri-  orde\ice  directly  or 
by  implication  ccncerning  age  or 
maturity  of  any  brand  or  lot  of  distilled 
spirits  unless  a  statement  of  age  appears 
on  the  label  of  the  advertised  product. 
When  any  such  statement,  design,  or 
device  concerning  age  or  maturity  is 
contained  in  any  advertisement,  it  shall 
include  (in  direct  conjunction  therewith 
and  wiih  substantially  equal 
conspicuousness)  all  parts  of  the 
stalem.ent.  if  any,  concerning  ago  and 
percentages  required  to  be  made  on  the 
label  under  the  provisions  of  §§  5,31- 
5.44.  •    ■    ' 

(d)  CurcL'vc  and  therapeutic  claims. 
The  advertisemi'.int  shall  not  contain  any 
statement,  design.  representati(3n, 
pictorial  represertr^tion,  or  device 
representing  that  the  use  of  distilled 
spirits  h  !j  curative  cr  therapeutic 
effects  if  such  s'etem.ent  is  untrue  in  any 
particular  or  tencis  to  create  a 
misleading  impression.  Such  claims 
shall  be  determ.iBed  on  a  case-by-case 
basis.  In  any  case,  advertising  of  the 
vitamin  content  Is  prohibited. 

(h)  L'lie  ofathfi  tes  and  athletic 
activities.  The  ditpiction  of  an  active 
athlete  or  an  ath  etic  event  where  the 
participants  are  fhovvn  consuming 
distilled  spirits  before  or  during  the 
athletic  event  in  ci;nnection  with  the 
advertisement  of  distilled  spirits  is 


prohibited  since  illustrations  protr.jying 
such  athletes  or  athletic  activities  in 
connection  with  the  advertised  product 
are  misleading  in  that  they  convey  the 
erroneous  impression  that  the  use  of  the 
product  is  conducive  to  the  development 
of  athletic  skill  or  physical  prowess. 

(i)  Witural claims.  Advertising  shall 
not  represent  or  claim  that  a  distilled 
spirits  is  natural. 

Par.  33.  A  new  section.  §  5.66,  has 
been  added,  in  num.erical  sequence,  to 
read  as  follows: 

§  5.56     Comparative  advertising. 

(a)  Comparative  advertising  may  not 
be  disparaging  of  a  competitor's  product. 
In  addition,  comparative  advertising 
claims  must  be  fully  substantiated  by 
factual  data. 

(b)  Taste  tests.  Taste  test  results  may 
be  used  in  adve'"tiscments  com.paring 
competitors'  products  unless  thoy  are 
disparaging,  deceptive,  or  likely  to 
mislead  tiie  consumer.  The  taste  test 
procedures  used  must  meet  scientifically 
accepted  procedures,  such  as  those  set 
forth  in  §  5.67. 

(c)  Sp(!cific  caloric  or  carbohydrate 
comparisons  may  be  m.ide  in 
advertising  for  a  distilled  spirit  labeled 
in  accordance  with  §  5,43  and  an  equal 
volume  of  a  competitor's  prodact 
labeled  in  accordance  with  §  5.4:V  These 
compansr.ns  may  not  be  misleading  or 
disparaging  of  a  competitor's  product. 
E.xamples  of  allowable  comparisons  are; 
"125  calories  per  200  n;l — 50  caiories  (or 
Vj)  fewer  than  competitor's  ncire  Light 
Whiskey";  "3.0  grams  carbohydrates  per 
200  ml — 1.4  grams  {or  V'a)  fewer  than 
competitor's  name  Light  Whiskey"; 
"Brand name  contains  123  calories  per 
200  ml  while  competitor's  name  Light 
Wine  contains  160  calories  per  200  ml": 
"Brand  name  contains  3.0  grams 
carbohydrates  per  200  n,!  while 
competitor's  name  Light  V\'hiskey 
contains  4.6  grams  per  200  ml." 

Par.  34.  A  new  section,  §  5.67.  has 
been  added,  in  numerical  sequence,  to 
read  as  follows: 

§  5.67    Taste  test  procedures. 

(a)  The  following  testing  criteria  or 
other  scientifically  accepted  procedures 
must  be  met  before  the  results  may  be 
presented  in  a  comparative  advertising 
format: 

(1)  The  test  instructions  do  not  alert 
the  test  participant  as  to  the  sponsor  of 
the  research,  nor  the  purpose  of  the  test. 
Testing  administrators  are  not  alerted  as 
to  the  use  of  these  tests. 

(2)  Testing  instructions  and  testing 
activities  are  presented  in  a  consistent 
and  like  manner  to  all  test  participants. 


[?,]  Independent  research  contractors 
supervise  the  tests  and  gather  the  test 
data. 

(4)  The  brands  being  tested  are 
concealed  from  the  test  administrators 
and  the  participants. 

(5)  Product  labeling  utilizes  neutral 
categories  (for  exampU',  numbers, 
letters). 

(6)  The  order  of  exposure  of  the 
products  to  the  test  participants  is 
random. 

(7)  Test  participants  are  isolated 
during  the  process  of  the  actual  taste 
testing  as  opposed  to  a  group  testing 
approach. 

(8)  Repetition  of  the  tcst(s]  are 
performed  on  each  of  the  test 
participants  as  oppc^sed  to  a  single  test 
administration. 

(9)  A  maximum  of  three  different 
products  are  compared  in  a  single  test 
competition. 

(10)  Tcst(sj  must  evaluate  only  those 
factors  under  investigation.  Therefore, 
all  test  brands  must  be  chosen  in  a 
standardized  manner  similar  to  the  way 
in  which  the  consumer  would  encounter 
them.  i.e..  if  purchased  in  a  store.  For 
example,  distilled  spirits  products  being 
tested  must  be  of  about  equal  price  and 
type. 

(b)  Measurement  of  the  tast 
participant  responsos,  analyses  of  the 
test  data,  and  the  reporting  of  the  test 
results  shall  be  valid,  reliable,  and 
germane  to  the  product  category  being 
tested.  There  shall  be  substantiation 
within  the  product  test  community  as  to 
the  validity  and  reliability  of  the  scoring 
system  used.  In  addition,  the  validity 
and  reliability  of  the  scoring  system 
used  shail  be  generally  accepted  within 
the  scientific  community.  The  adveitised 
results  shall  be  reported  so  as  not  to  be 
likely  to  mislead  the  consumer  or  omit 
material  facts. 

Par.  35.  A  new  section,  §  5.68,  is 
added,  in  numerical  sequence,  to  read  as 
follows; 

§  5.68    Use  of  the  term  "light '  and  caloric 
and  carbohydrate  statements. 

(a)  The  word  "light"  (or  lite]  may  be 
used  as  part  of  the  brand  or  product 
name  in  the  advertisement  only  when 
accompanied  by  a  statement  of  average 
analysis;  except  that  when  the  word 
"light"  is  used  only  as  specifically 
authorized  or  required  under  §  5.63(b), 
no  statement  of  average  aiKilysis  is 
required. 

(b)  The  word  "light"  (or  li'.e)  may  be 
used  as  an  adjective  to  denote  color  or 
taste  provided  that  it  is; 

(1)  Not  placed  so  as  to  be  '■;onfused 
with  the  class  and  type  designation 
required  by  §  5.63(b); 
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(2)  Not  substantially  more  prominent 
than  any  word  that  it  may  modify,  such 
as  "taste"  or  "flavor." 

(3)  Not  ured  in  a  manner  emphasizing 
caloric  cr  carbohydrate  content. 

(c)  An  average  analysis  statement  is 
optional  in  advclising. 

(d)  Statements  of  caloric  or 
cirbohydrate  content  are  permitted  in 
substantially  the  following  form, 
"contains  125  calories  per  200  mi"  or 
'contains  3  0  grams  carbohydrates  per 
2410  ml  "  The  serving  size,  "per  209  ml", 
shall  be  specified  for  any  such  caloric  or 
carbohydrate  content  statements. 

Par.  36.  A  new  section,  §  5.69,  is 
added,  in  numerical  sequence,  to  read  as 
follows: 

§  5.6d    Deceptive  advertising  techniques. 

Sublimiiia'  or  similar  techniques  in 
advertising  are  prohibited.  In  this 
section  "subliminal  or  similar 
techniques"  refers  to  any.device  or 
technique  that  is  used  to  convey  or 
attempts  to  convey  a  message  to  a 
person  by  means  of  images  or  sounds  of 
a  very  brief  nature  that  cannot  be 
perceived  at  a  normal  level  of 
awareness. 

PART  7— L.'BFJJNG  Ar^D 
ADVERTiSiNG  OF  WALT  BEVERAGES 

Par.  37.  The  iaL..c  c,:  sections  in  27 
CFR  Part  7.  Subpart  C  is  amended  to 
include  two  additional  sections  as 

follows; 

Subpart  C  — Laseiing  Requirements  for  Malt 
Beverages 


7.29.1     Use  of  the  term  "light"  and  caloric  and 

Cdrbohydrale  slateracnts. 
7.29b    Tolerances. 

«  *  ft  •  * 

Par.  38.  The  table  of  sections  in  Z7 
CFR  Part  7,  Subpart  F  is  amended  to 
change  the  titles  of  §§  7.53  and  7.54  and 
to  include  four  additional  sections  as 
follows; 

Subpart  F— Advertising  ot  Malt  Beverages 

Sue, 

>  «  *  *  * 

7  5:«  Legibility  of  mandatory  information. 

7.54  Prohibited  prat:lices. 

7.55  Comparative  advertising. 
7. ,56  Taste  test  procedures. 

7  57    Use  of  the  term  "light"  and  ciiloric  and 

carbohydrnte  statements. 
7.58    Deceptive  advertising  techniques, 
•  *  *         «  • 

Far  39.  Section  7.10  is  amended  to 

add,  in  alphabetical  order,  the  terms 
"disparaging"  and  "false."  The  added 
definitions  read  ."s  follows: 

ij  7  10    Meaning  o'  terms. 


Disparaging.  Labeling  or  advertising 
claims  or  statements  that  are  false  or 
mislead  the  consumer  as  to  a 
competitor's  product. 

t         *         *         *         * 

False.  Any  representation,  either 
expressed  or  implied,  which  is  untrue. 


Subpart  C— Labeling  Requiremenis 
For  Matt  Beverages 

Par.  40.  Section  7.21  is  amended  to 
include  in  paragraphs  (a)  and  (b) 
references  to  new  sections.  As  amended. 
§  7.21  reads  as  follows: 

§7.21     Misbranding."  *  * 

(a)  If  the  container  fails  to  bear  on  it  a 
brand  label  (or  a  brand  label  and  other 
permitted  labels)  containing  the 
mandatory  label  information  as  required 
by  §§  7.20-7.29l>  and  conforming  to  the 
general  requireir.enfs  specified  in  this 
part. 

(b)  If  the  container,  cap,  or  any  label 
on  the  container,  or  any  carton,  case,  or 
other  covering  of  the  container  used  for 
sale  at  retail,  or  .any  written,  printed, 
graphic,  or  other  matter  accompanying 
the  container  to  the  consumer  buyer 
contains  any  statement,  design,  device, 
or  graphic,  pictorial,  or  emblematic 
representation  that  is  prohibited  by 

§  §  7.20-7.29b. 

•  •  *  «  * 

Par.  41.  Section  7.28  is  amended  to 
include  a  reference  to  average  analysis 
statements  in  paragraphs  (bj{l]  and 
(bK2)  and  add  new  paragraphs  (b)(lj(iv) 
and  {b){2)(iv).  As  amended.  §  7.28  reads 
as  follows; 

§  7.28    Genef  al  .-eq  jirements- 

*  •  *  *  * 

(b)  Size  of  type  (1)  Containers  of  moie 

than  one-half  pint. 

(i)  All  mandatory  information  required 
on  labels  by  this  part,  except  alcoholic 
content  statements,  the  list  of 
ingredients,  and  the  average  analysis 
statement,  shall  be  in  script,  type,  or 
printing  not  smaller  than  2  millimeters 
(or  8-poinf  gothic  until  January  1. 1983); 
except  that  if  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type,  or  printing  of  all 
mandatory  information  shall  be  of  a  size 
substantially  more  con.spicuous  than 
that  of  the  descriptive  ot  explanatory 
information. 

(ii)*  •   ■ 

(iii)'  •  • 

(iv)  The  average  analysis  statement 
shall  be  in  script,  type,  or  printing  not 
sm.aller  than  1  millimeter  (or  6-point 
gothic  until  January  1, 1983). 

(2)  Containers  of  one-half  pint  or  less. 


(i)  All  mandatory  information  required 
on  labels  by  this  part,  except  alcoholic 
content  statements,  the  list  of 
ingredients,  and  the  average  analysis 
statement,  shall  be  in  script  type,  or 
printing  not  smaller  than  1  milli.meter  (or 
6-point  gothic  until  January  1. 1983): 
except  that  if  contained  among  other 
descriptive  or  explanatory  information. 
\he  script,  type,  or  printing  of  all 
mandatory  inforn-iation  shall  be  of  a  size 
s::b5tartially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
information. 

(ii)  *  •  * 

(iii)  *  •  ■ 

(iv)  The  average  analysis  statement 
shall  be  in  script,  type,  or  printing  not 
smaller  than  one-half  millimeter  (or  4- 
point  gothic  until  January  1. 1983). 

.  >  a  «  * 

Par.  42.  Section  7.29  is  amended  to 
revise  paragraph  (a)(1);  to  include  a 
reference  to  money-back  guarantees  in 
paragraph  (a)(5):  to  revise  paragraph  (e); 
and  to  add  tivo  new  paragraphs,  (i)  and 
(j).  As  amended.  §  7.29  reads  as  follows: 

§  7.29    Prohibited  practices. 

(a)  Statement  on  labels.  '  '  ' 
.         *         «         *         * 

(4)  .Any  statement,  design,  device,  or 
representation  of  or  relating  to  analyses 
or  manufacturing  processes,  standards, 
or  tests,  irrespective  of  falsity,  which  the 
Director  finds  to  be  likely  to  mislead  the 
consumer. 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any 
guarantee,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer.  Enforceable  money-back 
guarantees  are  not  prohibited. 

•  •        *        «        ft 

(e)  Curative  and  therapeutic  claims. 
The  label  shall  not  contain  statement, 
design,  representation,  pictorial 
representation,  or  device  representing 
that  the  use  of  malt  beverages  has 
curative  or  therapeutic  effects  if  such 
statement  is  untrue  in  any  particular  or 
tends  to  create  a  misleading  im.pression. 
Such  claims  shall  be  determined  on  a 
case-by-case  basis.  In  any  case,  labeling 
of  the  vitamin  content  is  prohibited. 

*  *         *         •         • 

(i)  Use  of  oth'etes  and  athletic 
activities.  The  depiction  of  an  active 
athlete  oi  an  athletic  event  where  the 
participants  are  shown  consuming  malt 
beverages  before  or  during  the  athletic 
event  in  connection  with  the  labeling  of 
malt  beverage  is  prohibited  since  labels 
portraying  such  athletes  or  athletic 
activities  i.n  connection  with  the  malt 
beverage  product  are  misleading  in  that 
they  convey  the  erroneous  impression 
that  the  use  of  the  product  is  conducive 
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to  the  development  of  athletic  skill  or 
physical  prowess. 

[j)  Natural  clakns.  Labels  shall  not 
represent  or  claim  that  a  malt  beverage 
is  natural  if: 

(1)  The  product  has  undergone  more 
than  minimal  pracessmg.  Any 
processing  other  than  fermentati'jn 
constitutes  more  than  minima! 
processing. 

(2)  The  product  contains  any  additives 
(adjuncts]  or  incidental  additives 
(adjuncts),  e.xcepit  incidental  additives 
(adjuncts)  which  are  added  to  adjust  for 
natural  deficicncii's  as  defined  in  §  7.10 
"incidental  additive  [incidental 
adjunct)"  (3). 

Par.  43.  A  new  section,  §  7.29a.  has 
been  added,  immediately  folio  wing 
§  7.29,  to  read  as  follows: 

§  7.29a    Use  of  the  term  "light"  and  caloric 
and  carbohydrate  statements. 

(a)  The  word  "light"  (or  lite)  may  be 
used  as  part  of  tlie  brand  or  product 
name  of  the  mali  hovprage  labeled  only 
when  accompanird  by  a  sta'ement  of 
average  analysis, 

(b)  The  word  "light"  may  be  used  as 
an  adjective  to  dtnotc  color  or  taste 
provided  that  it  .6: 

(1)  Not  substanti.illy  more  piiiriinenl 
than  any  word  that  it  may  modify  such 
as  "taste"  or  "flavor." 

(2)  Not  used  in  a  manner  emphasizing 
caloric  or  carbohydrate  content. 

(c)  Whenever  Ceftirences  are  made  on 
labels  of  caloric  (t  carbohydrate 
content,  a  statement  of  average  analysis 
must  also  appear  on  the  labels.  The 
average  analysis  shall  be  stated  per 
container  size  if  the  container  :s  less 
than  12  fluid  ouni.es.  For  ex.:nip!c,  the 
averri<;e  analysis  for  a  7  fluid  u.;nce 
container  may  rejad: 

Per  7 Fl.  Oz—A lefage  Analysis 

Calories—  56 
Cdrbohycira'tis — 1 
Protein — 0.5  grams 
!-dl — 0.0  grams 

Fo"  containers  o 
more,  except  ke;. 


)  grams 


12  iluid  ounces  or 
s.  the  analyzed  amount 


shall  be  stated  p  ;r  container  size  or 


serving  si 

.1 


12  fl.  oz.  For  example, 

y  sis  for  a  quart 

ad: 


e.  e.g. 
:e  average  ana 
container  may  rt 

Per  12  F.I.  Oz.—A :   rts;.;e  Analysis 

Calories — 86 

Carbohydra'.es — Zb  grams 
Protein — 0.9  grans 
■^at — 0  0  grams 

All  statements  o   average  analysis  shall 
include  the  cont;  incr  size  or  the  serving 
size,  whichever  s  applicable.  No 
average  anaiysi:  is  required  to  appear 
on  kets 

[d)  In  addition  to,  but  not  in  lieu  of, 
the  sl.item.ent  of  average  analysis  on 


labels,  statements  of  caloric  or 
carbohydrate  content  are  permitted  in 
substantially  the  following  form, 
"contains  96  calories  per  12  fl.  oz."  The 
serving  size  shall  be  specified  for  any 
such  caloric  or  carbohydrate  content 
statements. 

(e)  Comparisons  of  calories  or 
carbohydrates  in  a  mai!  beverage  a 
brewer  has  labeled,  in  ,;ccordance  with 
this  section,  may  be  mude  to  an  equal 
volume  of  the  same  brevvx-r's  regular 
beer.  Examples  of  allowable 
com.parisons  are:  "90  calories  per  12 
ozs. — 45  calories  for  '  j)  fewer  than  our 
regular  beer".  "2.6  grams  carbohydrates 
per  12  ozs, — 1.3  grams  (or  ':i)  fewer  than 
our  regular  beer." 

Par.  44.  A  new  scclicn,  §  7.29b.  has 
been  added,  im.mediately  following 
§  7,29a.  to  read  as  follows: 

§  7.29b     Tolerances. 

(a)  Tolerance  ranges  are  required  with 
respect  to  labeled  statem^ents  of  caloric, 
carbohydrate,  protein,  and  fat  contents 
for  rralt  beverages. 

(b)  The  statement  of  caloric  content 
on  labels  for  malt  beverages  shall  be 
acceptable  as  long  as  the  caloric  content 
is  with;.-:  the  tolerance  plus  (4)5  and 
minus  (  -  )  10  calories  of  the  labeled 
caloric  content.  P'or  example,  a  label 
showing  96  calories  shall  be  acceptable 
if  the  ATF  analysis  of  the  product  shows 
a  caloric  ccintent  between  86  and  101 
caloiies, 

(c)  The  statements  of  carbonydiate 
and  fat  contents  on  labels  for  malt 
beverages  shall  be  acceptable  as  long  as 
the  carbohydrate  and  fat  contents,  are 
within  a  reasonable  range  below  the 
labeled  amount,  but,  in  no  case,  more 
than  20  percent  above  the  labeled 
amount.  For  example,  a  label  showing  a 
4.0  grams  carbohydrates  shall  be 
acceptable  if  the  ATF  analysis  of  the 
product  shows  a  caibohydia'n  content 
which  is  under  4.0  grams  fwithin  good 
manufticturing  practice  limitations)  but 
not  more  than  4.8  grams. 

(d)  The  statement  of  protein  content 
on  labels  for  malt  beverages  shall  be 
acceptable  as  long  as  the  protein 
content  is  within  a  reasonable  range 
above  the  labeled  amount  but,  in  no 
case,  less  than  80  percent  of  the  labeled 
amount.  For  example,  a  label  showing 
1.0  gram  protein  shall  be  acceptable  if 
the  ATF  analysis  of  the  product  shows  a 
protein  content  which  is  mors  than  1.0 
gram  (within  good  manufacturing 
practice  limitations)  but  no  less  than  0.8 
gram. 

(e)  The  ATF  analysis,  as  stated  in 
paragraphs  (b).  (c).  and  (d)  will  be 
performed,  as  circumstances  dictate,  on 
a  post-review  basis.  This  method  for  the 
ATF  analysis  is  set  forth  in  the  Official 


Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists. 
Thirteenth  Edition,  1980,  Chapter  10,  and 
is  incorporated  by  reference.  This 
material  can  be  reviewed  at  any 
technical  library.  The  method  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
the  method  will  be  published  in  the 
Federal  Register. 

Subpart  D— Requirements  for 
Withdrawal  of  Imported  Malt 
Beverages  from  Customs  Custody 

Par.  45.  Section  7.30  is  revised  to 
include  a  reference  to  new  sections.  As 
revised,  §  7.30  reads  as  follows: 

§  7.30    Application. 

Sections  7.30  and  7.31  shall  apply  to 
withdrawals  of  malt  beverages  from 
customs  custody  only  in  the  event  that 
the  laws  or  regulations  of  the  State  in 
which  such  malt  beverages  are 
withdrawn  for  consumption  require  that 
all  malt  beverages  sold  or  otherwise 
disposed  of  in  such  State  be  labe!(-d  in 
conformity  with  the  requiremrrts  of 
§  §  7.20-7.29b. 

Subpart  E— Requirements  for 
Approval  of  Labels  of  Malt  Beverages 
Domestically  Bottled  or  Packed 

Par.  46.  Section  7.40  is  revised  to 
include  a  reference  to  new  sections.  As 
revised,  §  7.40  reads  as  follows: 

!;  7.40    Application. 

Sections  7,40-7.42  shall  apply  only  to 
persons  bottling  or  packing  malt 
beverages  (other  than  malt  bev  er.i,!:;f'S  in 
customs  custody)  for  shipment,  or 
delivery  for  sale  or  shipment,  into  a 
Stat(!,  the  laws  or  regulations  of  which 
require  that  all  malt  beverages  sold  or 
otherwise  disposed  of  in  such  St^.te  be 
labeled  in  conformity  with  the 
requirements  nf  §-5  7.20- 7,29b. 

Subpart  F— Advertising  of  Mi»lt 
Beverages 

Par.  47.  Section  7.50  is  revised  to 
incorporate  a  reference  to  television 
broadcast  and  to  include  references  to 
new  sections.  As  revised,  §  7,50  reads  as 

follows: 

§  7.50    Application. 

No  person  engaged  in  business  as  a 
brewer,  wholesaler,  or  imiporler,  of  malt 
beverages  directly  or  indirectly  or 
through  an  affiliate,  shall  publish  or 
disseminate  or  cause  to  be  published  or 
disseminated  by  radio  or  television 
broadcast,  or  in  any  nc-vspaper, 
periodical,  or  any  publicaticn,  by  any 
sign  or  outdoor  advertisement  or  any 
other  printed  or  graphic  matter  any 
advertisement  of  malt  bevera^ns,  if  sut.h 
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advertising  is  in,  or  is  calculated  to 
induce  sales  in,  int-^-rstate  or  foicign 
commerce,  or  is  disseminated  by  mail, 
unless  such  advertisement  is  in 
conformity  with  §§  7. ,50-7. 58.  Provided, 
that  such  sections  shall  net  apply  to 
outdoor  advertising  in  plrice  on 
(effective  date  of  the  Treasury  decision], 
but  sh.all  apply  upon  replacement, 
restoration,  or  renovalion  of  any  such 
advertising;  and  provided  further,  that 
§§7.50-7.58  shall  apply  to 
advertisements  of  malt  beverages 
intended  to  be  sold  or  shipped  or  . 
delivered  for  shipment,  or  otherwise 
introduced  into  or  received  in  any  State 
from  any  p'ace  outside  thereof,  only  to 
the  extent  that  the  laws  of  such  State 
impose  similar.requirements  witli 
respect  to  advertisements  of  malt 
beverages  manufactured  and  sold  or 
clhe!  wise  disposed  of  in  such  State. 
And  provided  further  that  such  sections 
shall  not  apply  to  the  publisher  of  any 
newspaper,  periodical,  or  other 
publication,  or  radio  or  television 
broadcast,  unless  such  publisher  or 
radio  or  television  broadcaster  is 
engaged  in  business  as  a  b.rewer, 
wholesaler,  bottler,  or  importer  of  malt 
b'.-veiages  directly  or  indirectly,  or 
through  an  affiliate. 

Par.  48.  Seclicn  7.51  is  revised  to 
inco.fpora'e  prior  revenue  rulings  into 
the  regulations;  to  include  reierences  to 
new  sections;  and  to  include  matter 
accon.paiiyjng  the  container  under  thrj 
definition  of  adverusiiig.  As  reviosd, 
§  7.51  reads  as  follows: 

§  7.51    Definitions. 

As  used  in  H  7.50-7.53'the  term 
"adv-rrliscment"  includes  any  vvrit:en  or 
verbal  stateme::t,  iilustratinn,  or  . 
di'pirtion  which  is  in,  or  calculated  to 
indi"-"e  sales  in.  'iterstcte  or  foreign 
com.'n«?rro,  or  is  disseminated  by  mail, 
whe'her  ,1  ijppcar.s  in  a  nev, '  ';>;;pcr, 
ma.'^r.jine.  trade  buokh:!,  riiL";u,  wir-e 
r^ird,  IPi'Het,  circu'ar,  mail  t,  bock 
insert.  i:<>*.p.\<j^,  promotional  rrialerir ! 
salca  painnhkl.  or  aj'y  wvillen,  pri       . 
•hie,  or  other  mattt^r  accom.pap-. '  r., 

•  :  'i'.AnmnT,  billboard,  siy-a,  or  (jt,  i 
ouldoof  advertisement,  public  tran&il 
rard,  other  periodical  iiC'ratare, 
publication,  or  in  a  r;id:o  o'-  televisi'jn 
ljr(jafln:.st,  nr  in  snv  ofhc?r  media;  except 
that  su..:h  term  sh  ttl  not  inc'udcr 

fa)  Any  label  affixed  to  any  contniner 
of  maif  beverages;  or  any  coverings    • 
cartons  or  cases  of  containi:rs  of  malt 
beverases  used  for  sale  at  retail  which 
consititules  a  part  of  the  labeling  uiicl<:r 
§S  7.20-2gb. 

(b)  Any  editoria!  or  other  reading 
mate:  ial  {i.e..  news  release)  in  any 
periodical  or  publication  or  newspaper 
for  the  publication  of  which  no  money  or 


valuable  consideration  is  paid  or 
promised,  directly  or  indirectly,  by  any 
permittee. 

Par.  49.  Section  7.52  is  amended  to 
include  a  new  paragraph  (c). 

§  7.52    Mandatory  statements. 

(c)  Exceptions.  !f  an  advertisement 
refers  to  a  general  malt  beverage  line  or 
ail  of  the  malt  beverage  products  of  one 
company,  v.hether  referred  to  by  the 
company  name  or  by  the  brand  name 
common  to  all  the  malt  beverages  in  the 
line,  the  only  mandatory  information 
necessary  is  the  name  and  address  of 
the  responsible  advertiser.  This 
exception  does  not  apply  where  only 
one  type  of  mail  beverp.ge  is  marketed 
under  the  specific  brand  name 
advertised. 

Par.  50.  Section  7.53  is  revised  to 
change  the  name  of  the  section,  to 
inchitlc  references  to  new  sections,  and 
designate  the  Note  contf:ined  in  27  CFR 
4.63  as  paragraphs  (b),  (c).  (d),  (e),  and 
(f).  .'^s  revised.  §  7.53  reads  as  follows: 

§  7.53    Legibility  of  mandatory  information. 

fl)  Statements  requited  under  §§  7.50- 
7.58  ihat  appear  in  any  written,  printed, 
or  graphic  advertisement  shall  be  in 
ii^tlering  or  type  size  sufficient  to  be 
conspicuous  and  readily  legible  fiom  a 
distance  at  which  the  advertisement  is 
intended  to  be  and  is  customarily  read 
or  viewed.  The  size  of  type  shall  be 
incTt^ased  proportionately  with  the  size 
uf  the  advertisenient. 

(b)  In  the  case  of  signs,  billboards. 
i'.nd  di=.p!ays  the  name  and  address  of 
the  permittee  iesj.'ji:'..ibU:  for  the 
ad",.,  isemciil  may  appear  in  enialler 
|,?(i'nine,  provided  such  informaj^n  can 
be  r;;ciitained  upon  closer  c;;aniTnation 
of  iht;  .^ign  or  billbcard. 

.f.  1 '  r  "  '  --^T^  information  shall  be  so 
'  '3  clearly  a  part  of  the 
^U',  :  ni  shall  not  be 

scp  manner  from  *he 

•^r  ol  tht  •idvertise.'nent. 
,_:.  Mandatory  inforrriation  for  two  or 
:       P  pror'iicls  shall  Pot  he  stated  in 
dirt'  ■^."tion  unless  clearly 

di-  ,  d. 

(f)  Xhindatnry  inforniation  shall  not 
be  u  I  it  d  or  concbtdcd  by  including  it  in 
uhreqjin^d  des'-ripLive  matter. 

in  in  every  case  mendiioiy 
infi;;nial!'.in  shcili  be  so  stated  m  botli 
the  print  and  audio-iisual  nu-dia  that  it 
-will  come  to  the  attention  of  the  persons 
vl-.nvlnj  the  adverti«spment3. 

V&T.  51.  Section  7.54  is  amended  to 
change  the  nan.e  ^f  the  section;  to 
amend  paragraph  (a)(1);  to  include  in 
paragraph  (a)(5)  a  reference  to  money- 
back  gu:irantees;  to  am.end  paragraph 


(cj:  in  paragraph  (e)  to  change  the 
heading  title  and  clarify  the  prohibition; 
and  to  include  two  new  paragraphs,  (h) 
and  (i), 

§  7.54    Prohibited  practices. 

(a)  General  prohibitions.  *   *    ' 
(1)  Any  statement  that  is  false  or 
untrue  in  any  particular,  or  that, 
irrespective  of  falsity,  directly,  or  by 
am.biguify,  omission,  or  inference,  or  by 
the  addition  of  irrelevant  scientific,  or 
technical  matter,  lendo  to  create  a 
misleading  impression. 
4         *         «         «         • 

(5)  Any  statement,  design,  deviccor 
representation  of  or  relating  to  any 
guarantee,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer,  F.nforceabte  money-back 
guarantees  are  nt)t  prchibited. 

(c)  Alcoholic  content.  The 
advertisement  shall  not  contain  the 
words  'Gi."ong",  "full  strength",  "extra 
strength",  "high  test",  "high  prooT",  "full 
alcoholic  strength",  or  any  o'her 
statement  of  elcoholic  content,  or  any 
statement  of  the  percentage  and 
quantify  of  the  original  extract,  or  any 
numerals,  letters,  characters,  or  figures, 
or  similar  words  or  statements,  likely  to 
be  considered  as  statements  of  alcoholic 
confe..!.  except  where  required  by  State 
law. 

*  •  «  •  • 

(c]  Curijtiie  and  therapeutic  claims. 
The  advertisement  shall  not  cunlain  any 
statement,  design,  representation, 
pictorial  reprc-i  .ntaiion,  or  device 
rep.csenting  that  the  use  of  malt 
beverages  has  curative  or  tharapeutic 
.  effects  if  such  statement  is  untrue  in  any 
p.':  :  tend.';  t'j  ficate  a 

n"i  -:  :.T)press!oa.  Such  claims 

shr.U  be  determined  on  a  case-by-case 
basis.  In  tii-y  case,  advertising  of  the 
vit.^riiin  content  is  piohibiiL.l. 

f'll  /'.,  ,tf  athletes  end athJe!tc 

he  depiction  of  an  active 
anacLo  ":  an  athletic  e\enl  where  the 
p.Trii.^ipants  are  shown  rfmsumifig  malt 
beverages  before  or  durina  the  athletic 
event  m  connection  with  the 
advertisement  of  mall  beverages  is 
prohib'led  since  illastiations  portraying 
such  athletes  or  athletic  activities  in 
connertton  with  'he  advertised  product 
are  nusleading  in  that  they  convey  the 
erroneous  impression  that  the  use  of  the 
produci  is  conducive  to  the  development 
of  aihietic  skill  at  physical  prowess. 

(ij  .-'atural  claims.  Advertising  shall 
not  represent  or  ciailn  that  a  malt 
beverage  is  natural  if: 

(1)  The  product  has  undergone  more 
than  minimal  processing.  Any 
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processing  other  than  fermentation 
constitutes  more  than  minimal 
processing. 

(2)  1  he  prodiiat  contains  any  additives 
(ridjuncts)  or  incidental  additives 
(.•djuncts).  except  incidental  additives 
(,  ('jiinctsj  which  are  added  to  adjust  for 
r  iiural  deficienaeis  as  defined  in  §  7.10 
'  .ncidentai  additive  (incidental 
a.ljunct)"  (3). 

Par.  52.  A  nev\r  section.  §  7.55.  has 
iiecn  added,  in  numerical  sequence,  to 
read  as  follows: 

§  7.55    Comparative  advertising. 

(a)  Comparative  adveitising  may  not 
be  disparaging  of  a  competitor's  product. 
In  addition,  comparative  advertisr.ig 
claimis  must  be  fuUy  subslanticted  by 
factual  data. 

|b)  Taste  tes's,  Taste  test  results  may 
be  used  in  ad\er*.:semenls  com.paring 
competitors'  pro(iucts  unless  they  aie 
d!.=paraging,  deceptive,  or  likely  to 
mislead  the  con:^umer.  The  taste  test 
procedures  used! must  meet  scientifically 
accepted  procedlires.  such  as  those  set 
forth  in  §  7. .50. 

(c)  Specific  cajcric  or  carbohydrate 
comiparisons  nia^  be  made  in 
advertising  for  a:  malt  beverage  labeled 
in  accordance  with  §  7.29a  and  an  equal 
volume  of  a  conipetitur's  product 
labeled  in  accordance  with  §  7.29a. 
These  comparisons  may  not  be 

m  sleading  or  disparaging  of  a 
C(  mpetitor's  product.  Examples  of 
a''owable  con-'psrisons  are:  "96  calories 
P'.  r  12  ozs. — 48  aalories  (or  '/a)  fewer 
th:in  competitor's  name  Light  Beer";  "2.8 
g:.ims  carbohydrates  per  12  ozs. — 14 
gr.ims  (or  Va)  fe*-er  than  competitor's 
n  -me  Light  Beer";  "Brand  name  contains 
90  calories  per  12  ozs.  while 
crimpetitar's  name  Light  Beer  contains 
106  calories  per  12  ozs.":  "Brand  name 
contains  2.6  grams  carbohydrates  per  12 
ozs.  whil'^  competitor's  name  Light  Beer 
contains  3.0  gratns  carbohydrates  per  12 
ozs." 

(d)  Comparisons  between  the  caloric 
or  carbohydrate  contents  of  a  malt 
beverage  a  brewer  has  labeled  in 
accordance  with  §  7.29a  may  be  made  to 
an  equal  volume  of  the  same  brewer's 
regular  beer.  Examples  of  allowable 
com.parisons  ars:  "90  calories  per  12 
ozs. — 45  calories  (or  Va]  fewer  than  our 
regular  beer",  "26  grams  carbohy drates 
per  12  ozs. — 1.3  grams  (or  ''■))  fewer  than 
our  regular  beer." 

Par.  53.  A  new  section.  §  7.56,  has 
been  added,  in  numerical  sequence,  to 
read  as  follows: 

§  7.56    Taste  test  procedures. 

(a)  The  following  testing  criteria  or 
other  scientifically  accepted  procedures 
must  be  met  before  the  results  may  be 


presented  in  a  comparative  advertising 
format; 

[1]  The  test  instructions  do  not  alert 
the  test  participant  as  to  the  sponsor  of 
the  research,  nor  the  purpose  of  the  test. 
Testing  administrators  are  not  alerted  as 
to  the  use  of  these  tests. 

(2)  Testing  instructions  and  testing 
activities  are  presented  in  a  consistent 
and  like  manner  to  all  test  participants. 

(3)  Independent  research  contractors 
supervise  the  tests  and  gather  the  test 
d.iia. 

(4)  The  brands  being  tested  are 
con-:ealed  from  the  test  administrators 
and  the  participants. 

(5)  Product  labeling  utilizes  neutral 
categories  (for  example,  numbers, 
letters). 

(6)  The  order  of  exposure  of  the 
products  to  the  test  participants  is 
random. 

(7)  Test  participants  are  isolated 
during  the  process  of  the  actual  taste 
testing  as  opposed  to  a  group  testing 
approach. 

(8)  Repetition  of  the  test(s)  are 
performed  on  each  of  the  test 
p.articipants  as  opposed  to  a  single  test 
administration. 

(9)  A  maxim.um  of  three  different 
product  are  compared  in  a  single  test 
competiton. 

(10)  Test(s]  must  evaluate  o:ily  those 
factors  under  investigation.  Therefore, 
all  test  brands  must  be  chosen  in  a 
s'andardizifd  manner  similar  to  the  way 
)n  which  the  consumer  would  encounter 
them,  i.e.,  if  pvnchased  in  a  store.  For 
example,  malt  beverage  prod.icts  being 
tested  must  be  of  about  equal  price  and 
type. 

(b)  Measurement  of  the  test 
praticipant  responses,  analyses  of  the 
test  data,  and  the  reporting  of  the  test 
results  shall  be  valid,  reliable,  and 
germane  to  the  product  category  being 
tested.  There  shall  be  substantiation 
within  the  product  test  community  as  to 
the  validity  and  reliability  of  the  scoring 
system  used.  In  addition,  the  validity 
and  reliability  of  the  scoring  system 
used  shall  be  generally  accepted  within 
the  scientific  community.  The  advertised 
results  shall  be  reported  so  as  nut  to  be 
likely  to  mislead  the  consumer  or  omit 
material  facts. 

Par.  54.  A  new  section,  §  7.57,  is 
added,  in  numerical  sequence,  to  read  as 
follous: 

§  7.57    Use  of  ttie  term  "light '  and  caloric 
and  carbohydrate  statements. 

(a)  The  word  "light"  (or  lite)  may  be 
used  as  part  of  the  brand  or  product 
name  in  the  advertisement  only  when 
accompanied  by  a  statement  of  average 
analysis. 


(b)  The  word  "light"  may  be  used  as 
an  adjective  to  denote  color  or  taste 
provided  that  it  is: 

(1)  Not  substantially  more  prominent 
than  any  word  that  it  may  modify  such 
as  "beer",  "taste",  or  "flavor." 

(2)  \'ot  used  in  any  manner 
emphasizing  caloric  or  carbchydrate 
content. 

(t)  An  average  analysis  slat<'r-,en'  is 
optional  in  advertising. 

(d)  Statemenls  of  caloric  or 
carbohydrate  content  are  permitted  in 
substantially  tbe  fol'owiiig  fvorm, 
"contains  96  calories  per  12  o?s,"  the 
serving  size  shall  be  specified  for  any 
such  caloric  or  carbohydrate  content 
s'atements. 

Par.  55.  A  new  section,  §  7.58.  is 
added,  in  numerical  sequence,  to  read  as 
follows: 

§  7.58    Deceptive  advtr-.iiir.ij  tecliniques. 

Subliminal  or  similar  tecliniques  in 
advertising  are  prohibit»id.  In  this 
section  "su!)liminal  or  s'liilar 
techniques"  refers  to  any  device  or 
technique  that  is  used  to  convey  or 
attempts  to  convey  a  message  in  a 
person  by  means  of  images  or  sounds  of 
a  very  brief  nature  that  cannot  be 
preceived  at  a  normal  level  of 
awareness. 

Pigned;  Djcumber  12, 1980. 
G.  R.  Dicl-crson, 
Director. 

Approved:  December  12, 1980 
Richard  ].  Ddvis 

Assistant  Secretary  (Enforcement  and 
Operations). 

FR  Doc  aO-39432  Tiled  12-18-80;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Public  Hearing  and  Public  Comment 
Period  on  the  Resubmitted  West 
Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  Rule:  Notice  of  receipt 

of  permanent  program  resubmission 

from  West  Virginia. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  West  Virginia  regulatory 
program  under  the  Surface  Mining 


Contri)!  and  Reclamation  Act  of  1977 
(SMCRA)  which  have  not  been 
app'^o\ed  by  the  Secretary  of  the 
interior  and  which  have  been 
resubmitted  by  the  Slate. 

This  notice  sets  forth  the  times  and 
locations  that  the  Wert  Virginia 
program  is  available  for  public 
inspection;  the  date  when  and  location 
where  OSM  will  hold  a  public  hearing 
on  the  resubmission;  the  coni.ment 
period  during  wliich  interested  persons 
may  submit  wriiten  comments  and  data 
en  the  proposed  program  and  other 
inform.ation  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
suiistance  of  those  portions  of  the  West 
Virginia  program  not  previously 
approved  by  the  Secretary  of  the 
Interior  will  be  held  at  5:30  p  m.  on 
January  5.  1981.  at  the  address  listed 
below.  Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of,  an  oral 
presentdlion  at  the  hearing.  Comments 
from  members  of  the  public  may  be 
submitted  at  any  time  prior  to  4:00  p.m. 
on  January  6.  1981.  Commeats  must  be 
received  by  Ihis  time  in  order  to  be 
considered  in  the  Secretary's  decision 
on  those  elements  of  the  proposed  West 
Virginia  program  which  were  not 
approved  m  the  initial  decision  on  the 
prup.jsfd  program. 

AODRESSES:  The  public  hearing  will  be 
held  at  the  Capitol  Complex  Conference 
Center.  Rooms  A  and  B,  1900 
Washington  Street.  East.  Charleston. 
West  Virginia.  Written  comments 
should  be  sent  to:  Office  of  Surface 
Mining.  Attention:  West  Virginia 
Administrative  Record,  603  Morris 
Street.  Charleston,  West  Virginia  23301, 
or  may  be  hand  delivered  to  the  above 
address. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Region  1  Office  and 
the  office  of  the  State  Regulatory 
.Authority  listed  below,  Monday  through 
Friday,  800  a.m.  to  4:00  p.m.,  excluding 
holidays: 

Office  of  Surface  Mining.  Region  I,  G03 
Morris  Strec-t,  Charleston.  West 
Virginia  25301.  Phone:  (304)  342-8125 
!)epartment  of  .Natural  Resources. 
Division  of  Reclamation.  Room  322, 
IHOO  Washington  Street,  East, 
Chaileston.  West  Virginia  25305. 
['lione  (304)  348-3207. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
following  locations: 


Office  of  Surface  Mining:  Becklev 

District  Office:  19  Mallard  Court; 

Beckley.  WV  25801;  Phone:  (304)  225- 

5265 
Office  of  Surface  Mining;  Clarksburg 

Field  Office;  501  West  Main  Street; 

DeSales  Hail,  Room  214;  Clarksburg, 

WV  26301;  Phone:  (304)  623-2913 
Division  of  Reclamation;  Morgantown 

Street;  Bruceton  Mills,  WV  26525: 

Phone:  (304)  379-2671 
Department  of  .Natural  Resources;  Elkins 

Operations  Center;  Elkins.  WV  26241; 

Phone: (304)  639-1767 
Department  of  Natural  Resources;  1304 

Goose  Run  Road;  Fairmont,  WV 

26554;  Phone:  (304)  3C6-5S80 
Division  of  Reclamation;  Chalet  Village; 

Mount  Gay.  WV  25637;  Phone:  (304) 

752-6839 
Division  of  Reclamation;  1180  Broad 

Street,  Summt  rsviHe,  WV  26051; 

Phone:  (304)  872-5616 
Office  of  Sui  face  Mining:  Morgantown 

Field  Office:  New  Federal  Building. 

2nd  Floor;  75  High  Street;  P.O.  Box 

880;  Morgantown.  WV  26505;  Phone: 

(304)  291-5821 
Office  of  Surface  Mining;  Pineville  Field 

Office;  17  Main  Street;  Pineville.  WV 

24(574;  Phone:  (304)  732-88.50 
Depj.rtmcnt  of  Natural  Resources;  Rt.  16; 

MacArlhur.  WV  25873;  Phone:  (304) 

255-0401 
Department  of  Natural  Resources;  312 

Main  Street;  Nitro,  WV  25143;  Phone; 

(304)  755-9141 
Division  of  Reclamation;  117  South  Main 

Street;  Philippi,  WV  26416;  Phone: 

(304)  4.'")7-3219 
Division  of  Reclamation:  Hicks  Building: 

Welch,  WV  24801,  Phone-  (.304)  43f>- 

4507. 

FOR  FURTHER  INFOHN'.ATlON  CONTACT: 

Richard  Leonard.  Public  Affairs  Officer. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  603  Morris  Street, 
Charleston.  West  Virginia  25301,  Phone 
(3041 342-8125 

SUPPLEMENTARV  iiSFORMATlON:  On 
March  3. 1980.  the  State  of  West  Virginia 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328).  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  March  10, 
1980  Federal  Register  (45  FR  15190- 
15192)  and  in  newspapers  of  general 
circulation  within  the  State,  in 
accordance  with  that  announcement, 
public  comments  v.ere  solicited  and  a 
public  meeting  was  held  on  April  9, 
1980.  on  the  issue  of  the  program's 
completeness. 

On  April  28.  1900.  the  Regional 
Director  published  notice  in  the  Federal 
Register  (45  FR  28104-28165]  as  required 


by  30  CFR  731.14(c)  announcing  that  he 
had  determined  the  program  to  be 
incomplete. 

Public  Hearings  on  the  West  Virginia 
submission  were  held  by  the  Regional 
Director  on  July  14  and  15, 1980.  in 
Morgantown  and  Charleston.  West 
Virginia,  respectively,  after  due  notice 
on  June  ::0, 1930  in  the  Federal  Register 
(45  FR  41654-41656)  and  in  newspapers 
of  general  circulation  within  the  State. 
The  public  comment  period  ended  July 
21, 1980. 

Throughout  the  period  beginning  with 
the  submission  of  the  program,  OSM 
had  frequent  contact  with  the  staff  of 
the  West  Virginia  Department  of 
Natural  Resources.  Minutes  or  notes  cf 
the  di.scussions  were  placed  in  the 
Administrative  Record  and  made 
available  for  public  review  and 
commrnt.  The  full  chronology  of  the 
events  le.iding  to  the  Secretary's  initial 
decision  is  contained  in  the  Federal 
Register  notice  of  the  partial  approval 
by  the  Secretary  (45  FR  69249-J59271 ). 
published  on  October  20, 1980. 

That  notice  also  contained  the 
Secretary's  rindings.  detailed 
explanaiioPiS  of  those  findings  and  the 
Secretary's  decision,  which  approved 
and  disapproved  specific  parts  of  the 
Wes'  Virginia  program.  The  approved 
parts  of  the  West  Virginia  program  have 
not  been  the  subject  of  discussions  that 
might  have  influenced  the  decision  to 
approve  after  the  close  of  the     .blic 
comment  period.  Discussions  i elating  to 
parts  of  the  program    lat  were 
disapproved  are  in  the  Administrative 
Record  and  will  be  subject  to  public 
comment  during  the  public  comment 
period  announced  herein. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f),  the  State  of 
West  Virginia  had  60  days  from  the  date 
of  publication  of  the  Secretary's  partial 
approval  decision  in  which  to  subm.it  a 
revised  program  for  consideration.  The 
State  submitted  its  revised  program  for 
consideration  on  December  19. 1980. 

The  comment  period  announced  today 
is  relatively  brief,  ending  at  4:00  p.m.  on 
January  6.  1981.  This  relatively  brief 
comment  period  is  necessary  to  enable 
the  Secretary  to  make  his  final  decision 
on  the  West  Virginia  permanent 
regulatory  program  as  close  as  possible 
under  applicable  regulations  to  the 
January  3.  1981,  stat  itory  deadline  of 
Seciions  503  and  504a  of  SMCRA.  as 
amended  by  litigation  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  In 
keeping  with  the  public  participation 
mandate  of  SMCRA.  30  CFR  732.13(0 
requires  a  minimum  cf  15  da^  s  fur  public 
review  and  comment.  The  Secretary  has 
extended  the  comment  period  beyond 
Ianuar\  3rd  to  allow  the  15  davs  for 
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public  review.  Also,  during  the  comment 
period,  the  Secretary  is  soliciting 
comments  froTi  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies. 

Because  of  the  brevity  of  the  public 
comment  period  and  the  difficulty  of 
keepmg  the  public  abreast  of 
supplements  to  State's  resubmission, 
OSM  will  keup  a  list  of  those  wishing  to 
be  contacted  if  the  State  modifies  the 
resubmission  during  the  public  comment 
period  and  will  telephone  these  people 
to  inform  them  of  any  supplements  to 
the  resubmission. 

Subsequent  to  the  public  hearing  and 
review  of  all  camments  the  Regional 
Director  will  trtnsmit  to  the  Director,  a 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  aD  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  those  portions  of  the 
program  that  were  not  approved  in  the 
Secretary's  initial  decision  now  be 
approved  or  disapproved  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12(d)  and  («)  (44  FR  1532&-15327). 
For  further  details,  refer  to  30  CFR  732.12 
and  732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
State  of  West  Virginia  will  have  primary 
jurisdiction  for  the  regulation  of  coal 
mining  and  reclamation  and  coal 
exploration  on  non-federal  lands  in 
West  Virginia.  If  the  revised  program  is 
approved,  the  Secretary  and  the 
Govern;  r  m;jy  also  enter  into  a 
cooperative  agreement  governing 
regulation  of  these  activities  on  federal 
lands  in  West  Virginia.  Such  an 
agreement  would  be  the  subject  of  a 
separate  rulemaking  and  Federal 
Register  notice.  If  the  revised  program  is 
dispproved,  a  (ederal  program  will  be 
implemented  and  OSM  will  have 
primary  jurisdiction  for  the  regulation  of 
the  above  activities  in  West  Virginia.  To 
codify  decisions  on  state  programs. 
federal  programs,  and  other  matters 
affecting  individual  states,  OSM  has 
established  Subchapter  T  of  30  CFR. 


Chapter  VII.  Subchapter  T  will  consist 
of  Parts  900  through  9.50.  Provisions 
relating  to  West  Virginia  will  be  found 
in  30  CFR  Part  948  after  West  Virginia's 
resubmission  has  been  approved  or 
disapproved. 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  be  asked  to  register  for  placement 
on  the  speaker's  agenda.  In  addition, 
due  to  the  extremely  short  review  time 
provided  to  the  Department  it  would  be 
grea'ly  appreciated  if  written  copies  of 
all  presentations  could  be  provided  at 
the  hearing. 

The  Regional  Director  has  prescribed 
the  following  hearing  format  and  rules 
of  procedure  in  accordance  v\  ith  30  CFR 
732.12(b)(1)  (44  FR  15326): 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendance, 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19,  1979.  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445]  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
partial  approval  of  the  initial  West 
Virginia  program  submission  published 
in  the  Federal  Register  on  October  20. 
1980  (45  FR  69242-69271).  That 
document  contains  detailed  findings  and 
explanations  relating  to  the  parts  of  the 
initial  submi.'ssion  which  were 
specifically  approved  and  disapproved. 
Unless  a  change  has  been  made  to  a 
part  of  the  program  previously 
approved,  the  Secretary  will  only 
consider  comments  relating  to  those 
portions  previously  disapproved  or  to 
any  portions  appearing  in  the  program 
for  the  first  time. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  resubmission: 

1  State  Regulations. 

2.  Other  Related  State  Laws. 

3.  Legal  Opinion  of  the  State  Attorney 
General. 

4.  Structural  Organization— Staffing 
Functions. 

5.  Narrative  Description  for. 

a.  Issuing  Elxploration  and  Mining 
Permits. 

b.  Bonding — Insurance. 

c.  Inspecting  and  Monitoring. 


d.  Enforcing  the  Administrative,  Civil 
and  Criminal  Sanctions. 

e.  Administering  and  Enforcing 
Ptrmanent  Program  Standards. 

f.  Assessing  and  Collecting  Civil 
Penalties. 

g.  Designating  Lands  Unsuitable  for 
Mining. 

h.  Providing  for  Public  Participation, 
i.  Providing  Administrative  and 
Judicial  Review. 

6.  Statistical  Information. 

7.  Summary  of  Staff  with  Titles, 
Functions,  Job  Experience  and  Training. 

8.  Description  of  Staffing  Adequacy. 

9.  Budget  Information. 

No  Environniontal  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  West 
Virginia  program.  Under  Section  702(d) 
of  SMCRA  (30  U.S.C.  Section  1292(d)I 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1979  (42  U.S.C.  4332). 
Patrick  B.  Boggs, 
Regional  Director. 

|FR  Doc.  80-39469  Filed  12-18-80;  8;45  am) 
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summary:  The  propose  of  this  notice  is 
to  propose  approval  of  revision  to  the 
Colorado  State  Implementation  Plan 
(SIP)  for  alternative  emission  reduction 
or  "bubble"  for  Coors  Container 
Company's  Paper  Packaging  Facility 
printing  presses  located  in  Boulder. 
date:  Comments  are  due  by  January  19, 
1981. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  any  comments  received  are 
available  at  the  following  addresses  for 
inspection: 

Environm.ental  Pi-otection  Agency,  Air 
Programs,  Branch.  Region  VIII,  Suite 
200, 1860  Lincoln  Street.  Denver, 
Colorado  80295 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library).  Mail  Code 
PM-213.  401  M  Street,  S.W.. 
Washington.  D.C.  20460 
Written  comments  should  be  sent  to: 
Robert  R.  DeSpain,  Chief,  Air  Programs. 


Branch,  Region  VIII.  1860  Lincoln  Street. 
Denver.  Colorado  80295.  (303)  837-3471 
FOR  FURTHER  INFORMATION  CONTACT: 
Eliot  Cooper.  Air  Programs.  Branch. 
Environment  Protection  Agency.  1860 
Lincoln  Street.  Denver.  Colorado  80295. 
(303)  837-3711 
SUPPLEMENTARY  INFORMATION; 

Background 

On  May  13,  1980,  the  Colorado  Air 
Qu;!li'y  Hearings  Board  conducted  a 
public  hearing  to  consider  a  request  of 
Coors  Container  Company  to  revise  the 
SIP  to  exen-ipt  two  printing  presses 
opcratiHi  by  Coors  a'  its  Boulder  paper 
packaging  facility  from  the  daily 
emission  limitation  for  volatile  organic 
compounds  (VOC)  contained  in  the  Air 
Quality  C;)ntrol  Commission  Regulation 
No.  7,  Section  VII  B. 2  c..  and  instead  to 
subject  the  two  presses  to  a  single  total 
daily  em.ission  limitation,  "bubble,"  not 
involving  an  increase  in  total  emissions 
allowed  from  the  printing  operation. 

In  accordance  with  evidence 
presented  daring  the  hearing,  the  Board 
made  the  following  Findings  of  Fad  to 
support  its  decision: 

1.  Coors  owns  and  operates  two 
printing  presses  at  its  Boulder,  Colorado, 
paper  packaging  facility.  The  facility  is 
located  in  a  designated  non-attainment 
^irea  for  the  National  Ambient  Air 
Quality  Standards  for  ozone.  The 
snia!l>!i  of  the  two  p."inting  presses,  the 
twenty-six-inch  press,  is  operated  to 
print  labels  for  Coors'  products,  and  the 
larger  forty-four-inch  press  is  operated 
lo  print  cartons  for  its  products. 

2. 1  he  two  presEP';  print  with 
materials  which  emit  VOC's  into  the 
atomosphere  as  defined  in  Air  Quality 
CuMtio!  Commission  Common 
Rfgaliitiun  No.  7.  section  VII.A.l.  The 
potential  emission  rate  for  each  press 
when  operated  at  maximum  operating 
capacity  could  exceed  3.000  pounds  of 
VOC  per  day.  However.  Coois  limits  the 
operations  of  the  two  presses  as  a 
measure  to  insure  that  emissions  of 
VOC  do  not  exceed  the  applicable 
emission  limitations  contained  in 
Regulation  No.  7.  section  VII,  B.2.C.,  of 
450  pounds  per  hour  and  3000  pounds 
per  day  individualiy. 

3.  Sampling  tests  of  the  Coors  presses 
demonstrate  that  emissions  of  VOC 
from  the  presses  are  directly 
proporational  to  the  amount  and  type  of 
materials  printed.  .'\n  accurate  and 
acceptable  method  of  determining  actual 
emissions  from  the  subject  presses  are 
the  following  equations  based  on  the 
quantity  of  materials  printed  and  the 
emission  rate  (stated  in  terms  of  pounds 
of  VOC  per  thousand  units  of  printed 
materials)  for  a  specific  printed  product. 


Emission  rates  for  the  following 
products  are  calculated  to  be: 


Emission 
rate  '  » 


Banquet  Can  Wrap.  6-jb - 0  31 

Banquet  12-pack,  3-up  - 87 

Banquet  Bottle  Carrier  ?-up 66 

LigM  Can  Wrap 

4-up   155 

6-up -.. ,„, 1  55 

Light  Bottle  Carrier 

2  up  Lacquered „ „ 2  02 

Non-lacquered  ' _ _ .95 

Banquet  Bottle  Labels,  56-up.. -._ .06 

LigW  Bolli"  Labels.  42-up „. .14 

'  Pounds  ol  Volatile  organic  compounds  based  on  to'al 
tiydrocarbons  expressed  as  he<ane 
•  Pounds  VOC/ thousand  units  o'  producL 
'  Non-lacquered  requires  use  ol  .lo-visin  sh  s.Jve'  tr»X- 

To  determine  actual  lota!  emissions 
from  production  records  utilizing  the 
above  data:  multiply  total  production 
per  hour  or  per  day  by  the  appropriate 
emissions  rate. 

4.  If  the  requested  SIP  revision  were 
not  granted,  Coors  advises,  that,  by 
1982,  meeting  projected  product  demand 
would  cause  emissions  to  increase  to 
3000  pounds  of  VOC  per  day  per  unit  as 
a  result  of  increased  operation  of  the 
presses  to  the  maximum,  rates  allowed 
under  Regulation  No.  7.  Section 

VII. B. 2. c.  If  granted,  average  actual 
emissions  may  increase  in  the  interim 
above  what  they  would  be  were  the 
revision  denied;  however,  such 
increased  emissions  would  never 
exceed  total  allowable  emissions. 

5.  The  Air  Pollution  Control  Division 
is  authorized  by  C.R.S.  1973.  25-7- 
711(2)(c)  to  inspect  and  copy  the  records 
of  Coors  relating  to  emissions  of  air 
pollutants,  includiTig  those  rc'ati.ig  to 
the  two  subject  printing  presses  which 
show  their  operation  rates,  operating 
times,  product  per  footage  rates, 
emission  rates  and  other  data  required 
to  determine  their  daily  VOC  emissions 
and  compliance  with  this  decision. 

Llpon  formal  motion  and  by  majority 
vote,  the  Board  ordered  the  application 
of  Coors  for  a  revision  to  the  SIP 
providing  for  an  alternate  means  for 
Coors'  two  printing  pres.ses  at  its 
Boulder,  Colorado  paper  packaging 
facility  to  comply  with  Air  Quality 
Control  Commission  Regulation  No.  7, 
Section  VII. B. 2. c.  be  granted  and  the 
"Revision  of  Limited  Applicability  to 
Colorado  Air  Quality  Control 
Commission  Regulation  No.  7,"  which 
was  made  a  part  of  the  decision  and 
order,  adopted.  The  applicability  to  the 
two  subject  printing  presses  of  the 
hourly  emission  limitations  contained  in 
Regulation  No.  7,  Section  VII.B.2.C.,  was 
not  modified. 

The  Hearings  Board  modified 
Regulation  No.  7  as  follows: 


Revision  of  Limited  Applicability  lo  Colorado 
Air  Quality  Control  Commission  Regulation 
No.  7 

Air  Quality  Control  Commission  Regulation 
No.  7,  Section  V1I.B.2.C..  is  hereby  modified  as 
follows: 

In  lieu  of  meeting  the  dailj  emission 
l:rnifations  of  Section  VII. B. 2. c.  of  Air  Quality 
Control  Commission  Regulation  .\o.  7  Cnors 
Container  Company  may  ekxt  to 
siT.ultaneously  operate  the  20-inch  printing 
press  and  the  44-inch  printing  press  which  it 
owns  and  operates  a!  its  Boiildt-r.  Colorado, 
paper  packing  facility  so  as  to  comply  with 
the  emission  limitations  which  satisfy  the 
following  equation: 
E26-1-E44S 6000  pounds  per  day 
where  E26  is  the  emission  limitation  (pounds 
of  VOC  per  day)  for  the  26-inch  printing  press 
and  E41  is  the  emission  limitation  (pounds  of 
VOC  per  dav)  for  the  44-inch  pnrting  press: 
PROVIDED  THAT  Coors  sh,.:i  be  required  to 
maintain  accurate  records  of  the  amounts  of 
products  printed  on  each  press,  the  types  of 
inks  used  for  such  printings,  the  operation 
rate  of  each  prf'ss  for  such  printings,  and  the 
time  period  for  which  each  press  was 
operated  for  such  printings.  Such  records 
shall  be  kept  current  and  shall  be  retained  for 
a  period  of  one  year  after  the  date  of  printing 
shown  by  the  record.  The  ma.vim.um  emission 
from  either  press  shall  not  exceed  3000 
pounds.'day  of  VOC  emissions 

On  August  25, 1980,  the  Governor  of 
Colorado  submitted  a  site  specific 
revision  to  the  SIP  for  Coors  for 
alternative  emission  reduction, 
'bubble,"  for  their  printing  presses. 

EPA 

EPA  requests  comments  and  is 
proposing  to  approve  this  SIP  revision 
since  it  has  met  the  conditions  of  oui 
December  11,  1979.  "babble"  policy 
statement  (44  FR  71780)  as  follows: 

1.  Eligibilty,  Demonstration  of 
Attainment  by  Statutory  Deadlines: 
Coors  is  located  in  Boulder,  which  is  in 
the  Denver  ozone  nonattainment  area. 
Ordinarily,  the  bubble  policy  would  not 
be  applicable  in  this  situtaiion. 
However,  with  attainment  projected  by 
December  31, 1987,  the  statutory 
deadline.  While  Regulation  7.VI1.B.2.C.  is 
not  an  emission  limit  equivalent  to  that 
contained  in  EPA's  Group  II  Co.ntrol 
Techniques  Guidelines  (CTG)  for 
graphic  arts — rotogravure:  Coors" 
presses  will  be  subject  lo  these  new 
emissions  requirements  in  early  1981 
Therefore,  this  "bubble"  is  an  interim 
emission  limit  between  the  current  "Rule 
66"  type  regulation  and  the  rotogravure 
emission  limit  requirements.  The  new 
requirements  will  probably  void  the 
provisions  of  this  SIP  revision  since  it 
requires  high  solids  technology  or 
control  equipment  to  comply. 

2.  Effect  of  Compliance  Status — Coors 
is  currently  in  compliance  with  the 
Regulation  7.VII.B.2.C. 


83548 


Federal  Register 


/  Vol.  45.  N'o.  246  /  Friday.  Dt  Lember  19.  1980  /  Proposed  Rules 


Federal  Register  /  Vol,  4.5    N'o.  246  /  Fridyy,  December  19,  1980  /  Proposed  Rules 


83549 


3.  Conditions  for  Using  Alternative 
Approach.  Air  Ouality  Considerations: 
A!i  emissions  under  the  alternative 
approach  must  be  qudntifiable.  and 
trades  among  ihem  m.LSt  be  e\en — 
Sampling  tests  of  the  Coors  presses 
demonstrate  thtit  emissions  of  VOC 
from  the  pressus  are  directly 
proportional  to  the  amount  and  type  of 
mate.nals  printed.  The  method  for 
determining  actual  emissions  from  the 
subject  pressesiare  equations  based  on. 
the  quality  of  materials  printed  and  the 
e.mi.-ision  rate  for  a  specific  printed 
product.  (See  3  under  Findings  of  Feet ) 

4.  The  poliutan's  under  the  alternate 
proposal  muit  be  comparable — VOC's 
are  being  traded  and  which  none  of 
these  specifically  pose  significant  health 
hazards. 

3.  Enforcement  Consider.ii  ions, 
.■"pecific  enforogable  control 
requirements  afe  mandatory — The 
"bubble"  contains  enforceable,  specific 
emission  limits,  which  are  equally  as 
enforceable  as  the  existing 
requirements. 

6.  E.xisting  SIP  provisions  submitted 
under  section  110  must  not  be 
replaced — Thi.s; alternative  control 
strategy  is  in  addition  to  the  SIP.  not  a 
replacem.ent,  and  therefore  is  consistent 
with  EPA's  quidance  regarding 
continuity. 

7.  Summary  ()f  Comm.ents.  Actual 
versus  SIP  allowable  emission  limits — 
Although  the  24-inch  press  is  emitting  a 
lesser  amount  of  pollutants  than  the 
Regulation  7.VII.B.2.C  allows.  Coors  has 
stated  that  if  the  requested  SIP  revision 
were  not  granted,  meeting  projected 
product  demand  would  cause  emissions 
to  increase  to  :1000  pounds  of  VOC  per 
day  per  unit  by  1982  as  a  result  of 
increased  operfition  of  the  piesses  to  the 
ma\imum  rates  allowed  under 
Regulation  No,  7,  Section  Vn.B,2.c.  If 
granted,  average  actual  emissions  m.ay 
increase  in  the  interim  above  what  they 
would  be  were' the  revision  denied; 
however,  such  increased  emissions 
would  never  exceed  total  allowable 
emissions  The  Colorado  SIP  emission 
inventcry  is  hased  on  allowable 
emissions.  Therefore.  EPA  feels  that 
even  though  this  alternative  approach 
would  allow  an  inc,-ease  to  6000  pounds 
of  VOC  per  daj',  this  interim  increase 
would  not  interfere  with  reasonable 
further  progress  towards  attainment  in 
Boulder  or  in  'ke  Denvt>r  mptropolitan 
area. 

Note.— Under  F\e(:ut)\e  Order  12044.  EPA 
IS  requirf.'d  to  ji;dt;e  whether  a  regu'dtion  is 
"s;gnifijdr,l"  anj  therefore  sul)ject  to  the 
procedural  r(.t;  ;irf",Hr;tj  of  ;he  Order  or 
whether  it  m.i>  fcnow  (;!.^-r  specialized 
development  pni!  edures  EP.-\  Uibles  these 
other  regulalionj  '  specuiiized."  1  have 


reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  OrdiT 
12044. 

This  notice  of  proposed  rulemalcing  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended  (42 
use  7410). 

D,-.'rd;  .November  25.  1980. 
Roger  L.  Williams, 
Regional  A  dininistrator. 
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DEPARTMENT  OF  LABOR 

41  CFR  Part  29-1 

Public  Contracts,  Property 
Management;  Small  and 
Disadvantaged  Business  Program 

agency:  Depa.'-tm.ent  of  Labor. 
action:  Proposed  rule. 


SUMMARY:  The  purpose  of  this  proposed 
revision  to  the  Department  of  Labor 
Procurement  Regulations  (DOLPR!  is  to 
establish  current  regulations  regarding 
the  Department's  small  and 
disad\anlar;ed  business  progiarn 
consistent  with  the  new  law  (Pub.  L.  95- 
507)  and  its  implementation  by  i"he 
Office  of  Federal  Procurement  Policy 
(OFPP).  and  to  establish  policies  and 
procedures  for  the  Department's 
minoritv  business  enterprise  program.  It 
proposes  to  formally  assign  to  the  Office 
of  Small  and  Disadvantaged  Business 
Utilization,  under  the  Office  of  the 
Under  Secretary,  responsibility  for 
administering  and  managing  the 
programs  under  Section  8(a)  and  15  of 
the  Sm.all  Business  Act.  as  amended, 
and  the  minority  business  program, 
changes  the  names  of  the  small  business 
program  to  small  and  disadvantaged 
business  program:  updates  procedures 
for  carrying  out  the  goals  of  the 
programs  and  sets  out  the  duties  of 
official  personnel  to  be  involved  in  the 
programs. 

The  Department  of  Labor  has 
determined  that  the  proposal  in  this 
document  is  not  a  major  regulation  that 
requires  the  preparation  of  a  regulatory 
analysis,  withm  the  meaning  of 
Executive  Order  12044  and  the 
Department's  guidelines  published  a*  44 
FR  5570. 

DATE:  Written  comments  concerning 
these  proposed  regulations  are  invited 
and  must  be  received  on  or  before 
February  17,1981. 
ADDRESS:  All  comments  shall  be 
submitted  in  writing  to  Walter  C.  Terry, 
Director.  Office  of  Sm.all  and 
Disadvantaged  Business  Utilization,  U.S. 


Department  of  Labor.  Room  S-1325.  200 
Constitution  Avenue.  NW,,  VVashrngton. 
DC.  20210. 
FOR  FURTHER  INFOaMATION  CONTACT: 

Mr.  Walter  C.  Terry  (202)  523-9148  or 
Mrs.  Katherine  M.  Lee  (202)  523-9151. 

Accordingly,  it  is  proposed  to  amend 
Pari  29-1  of  Title  41  of  the  Code  of 
Federal  Regulations  by  removing 
Subpart  29  -1.7  in  its  entuety  and  by 
substituting  it  with  a  new  Subpart  29- 
1.7;  and  to  add  two  new  entries, 
Subparts  29-1.8  and  29-1.13,  to  read  as 
follows: 

PART  29-1— GENERAL 


Subpart  29-1.7— Small  and  Disadvantaged 
Business  Concerns 

Sec. 

23-1.700     Geni-rai. 

29-1.701     Definitions. 

29-1.701-1     Disadvantaged  biismess 

concerns. 
29-1.702-50     Genera!  polify. 
29-1,704     Agency  program  direction  and 

operation. 
29-1.704-]     DOL  headquarters. 
29-1,704-2     DOL  ag(n:-y  hB..»ds, 
29-1.704-3     DOL  procuring  activities. 
29-1  704-4    -S.mall  and  disiidvantitgcd 

business  specia!i.sls. 
29-1.704-5    Responsibilities  of  thi^ 

procurement  office. 
29-1.704-ti     Rf'sponsililities  of  the  program 

office. 
29-1.704-50     Coals. 
2f}-l.705     Cooperation  with  the  SiphII 

Busmess  Administration 
29-1  706     Procurement  ';et-aside&  for  small 

business. 
29-1  706-1     Gfuerai. 
29-1.706-3     Withdrawal  or  niodificaliuii  of 

set-asides, 
29-1,706-50     Procurem('nl  set-asides  for 

small  business  when  an  SB.A 

representative  is  not  a\ui!<ib!e, 
29-1,706-51     General, 
29-1.706-52     Review  of  sel-dside 

recommendations  initiated  by  small  .ind 

disadvantaged  business  specialists. 
29-1.706-54     Small  business  set-asides  for 

propnsei.l  procurements. 
29-1.708     Certificate  of  competency  program 
29-1.708-2     Applicability  and  procedures. 
29-1,710    Subcontracting  with  small  and 

disadvantaged  business  concerns, 
29-1.710-1     General. 
29-1.710-3     Required  clauses. 
29-1,713     Contracts  with  the  Small  Business 

Administration. 
29-1,713-1     Authority. 
29-1.713-2     Policy. 
29-1,713-50     Procurement  of  technical 

requirements. 
29-1.750     Bu.iincss  opportunity  conferfmces 

Subpart  29-1.6— Labor-Surplus  Area 
Concerns 

29-1.802     Labor-surplus  area  policy. 
29-1.802-1     General  policy. 
29-1.802-50     Specific  policies 


Sec. 

29-1  805    Subcontracting  with  labor-surplus 
area  concerns. 


Subpart  29-1.13— Minority  Business 
Enterprise 

29-1,1300    Scope  ot  subpart. 

2;*-l  1302     Agency  programs. 

29-1  1jiI2-.''>0    DOL  implementaticn. 

Authority;  63  Stal.  339  (40  U.S.C.  480(c]);  80 
Stat.  379  (5  U.S.C.  301):  sec.  202,  Pub,  L. 
95  ,507.  92  Stat  1761  (15  tl.S.C.  637(a));  sec. 
221,  Pub.  L.  9,5..507.  92  Stat.  1770  (15  U.SC. 
644). 


Subpart  29-1  7— Sm-'M  anti 
Disadva.itaged  Pusiness  Concerns 

",29-1.700    General. 

Tbis  subpart  sets  forth  the  policies  for 
the  estdbiishmfjnt  of  a  Small  and 
Disadvantaged  Business  Utiiizaiion 
Program  (SDBU)  including  labor-surplus 
aroas,  within  the  Drpariment  of  Labor. 

,'i29-l7Ci     Definitions. 

The  definitions  of  small  business 
concerns  are  pronuilgated  by  the  Small 
Business  Administration,  when  an 
Agency  is  in  doubt  as  to  the  specific 
small  business  definition  that  should 
apply  to  a  particular  acquisition,  advice 
from  the  Small  Business  Administration 
office  having  jurisdiction  over  the 
geogiaphical  area  in  which  the 
contracting  officer  is  located  shall  be 
requested  to  assist  in  making  a 
determination. 

§  29-1.701-1     Disadvantaged  business 

CD.ncerns. 

(a)  .\s  used  throughout  this  part,  a 
disadvantaged  busir,e?s  concern  means 
a  business  concern  which  is  at  least  51 
percent  owned  by  one  or  more  socially 
and  economically  disadvantaged 
individuals:  or.  in  the  cp.se  of  any 
publicly  owned  business,  at  least  51 
percent  of  the  stock  is  owned  by  one  or 
more  socially  and  economiicaily 
disadvantaged  individuals  and  whose 
management  and  daily  business 
operations  are  controlled  by  one  or 
more  of  such  individuals. 

(b)  Socially  disadvantaged  individuals 
are  those  who  have  been  subjected  lo 
racial  or  ethnic  prejudice  or  cultural  bias 
because  of  their  indentity  as  a  member 
of  a  group  without  revjard  lo  their 
individual  qualities. 

(c)  Economically  disadvantaged 
individuals  are  those  socially 
disadvantaged  individuals  whose  ability 
lo  compete  in  the  free  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities  as 
compared  to  others  in  the  same  business 
aiea  uho  are  not  socially 


disadvantaged.  In  detem.ining  the  degree 
of  diminished  credit  and  capital 
opportunities,  the  SB.^  shall  consider, 
but  not  be  limited  to,  the  assets  and  net 
worth  of  such  socially  disadvantaged 
individuals. 

§29-1.702-50    General  policy 

The  Departmcn;  of  Labor  (DOL)  fully 
supports  the  Go\  ernmient's  Small  and 
Disadvantaged  Business  Utilization 
program  for  placing  a  fair  proportion  of 
its  private  sector  purchases  and 
contracts  for  supplies,  research  and 
development,  and  services  (including 
contracts  for  maintenance,  repairs,  and 
construction)  with  small  and 
disadvantaged  business  concerns.  Every 
effort  should  be  made  lo  encourage 
participation  by  such  concerns  in  the 
acquisition  of  equipment,  supplies,  and 
services  that  are  within  their 
capabilities. 

?  29-1.704     Agency  program  direction  and 
operatioii 

§29-1.704-1     DOL  tieadqua'te's. 

(a)  The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU),  Office  of  the  Under  Secretaiy. 
is  responsible  for  the  overall 
management  and  direction  of  the  DOL 
Small  and  Disadvantaged  Business 
Utilization  Program..  Any  changes  made 
in  the  program  will  originate  in  and  be 
the  responsibility  of  this  office.  All 
comments  or  inquiries  concerning  the 
program  should  be  directed  to  the 
Director,  OSDBU, 

(b)  The  responsibilities  of  the 
Director,  OSDBU,  include,  but  are  not 
limited  to.  developing  standards, 
procedures  and  operating  guidelines  for 
effective  administration  of  the  program: 
developing,  in  coordination  with  agency 
heads  and  the  Small  Business 
Administration  (SBA),  departmental 
goals:  reviewing  and  evaluating  agency 
objectives,  procedures,  and 
accomplishments,  and  rocommending 
changes  or  corrective  actions  where 
appropriate;  exercising  functional 
authority  over  SDB  spcci;dibts  in 
matters  relating  lo  small  and 
disadvantaged  business;  advising  the 
Under  Secretary  and  other  DOL  officials 
on  matters  relating  to  the  program:  and 
representing  DOL  before  other 
Government  agencies  on  matters 
primarily  affecting  small, 
disadvantaged,  and  labor-surplus  area 
business  concerns. 

(c)  The  Director.  OSDBU,  reserves  the 
right  to  screen  and/or  endorse  all 
procurement  requests  al  his  discretion  to 
determine  the  feasibility  of  small, 
disadvantaged,  and  labor-surplus  area 
concerns  procurement  action. 


§29-1.704-2    DOL  agency  heads. 

Each  Hger^.cy  head  vvilliin  the 
Department  of  Labor  is  responsible  for 
in'  uring  that  all  policies,  p'"ocedures  and 
regulations  pertaining  to  the 
Department's  small  and  disadvantaged 
business  utilization  program  are 
effectively  implem.ented  al  all 
operational  levels  under  his/her 
jurisdiction;  for  insuring  the 
establishment  of  realistic  and 
cbtaincble  SDB  goals;  for  tirnely 
transmission  of  all  communications 
related  to  the  Department's  SDBU 
program  to  the  heads  of  procuring 
activities:  and  for  fully  endorsing  and 
supporti^ig  recommended  departmental 
seminars,  conferences,  and  special 
forums  relating  to  the  SDBU  program. 

§  29-1.704-3    DOL  procuring  activities. 

(a)  The  head  of  ench  procuring 
activity,  including  regional 
administrators  and  staff  office  directors 
whose  programs  generate  contracts,  is 
responsible  for  the  effective 
i.mplem.entation  and  success  of  the 
Department's  SDBU  program  within  his/ 
her  respective  activity.  Such  individual 
shall  assure  that  contracting  personnel, 
as  well  as  program  personnel,  utilizing 
their  services,  take  maximum  action  lo 
increase  the  level  of  participation  by 
small,  disadvan.laged,  and  labor  surplus 
area  business  concerns  in  DOL 
procurement  activity. 

(b)  The  head  of  each  procuring 
activity,  in  consultation  with  the 
Director.  OSDBU,  shall  appoint  by  name 
and  in  writing,  qualified,  senior  level 
SDB  specialists  to  perform  the  duties  set 
forth  in  §  29-1.704-^  of  this  part.  Such  S/ 
DB  specialists  shall  be  directly 
responsible  to  the  appointing  official  in 
mailers  lelaling  lo  small  and 
disadvantaged  business,  and  not  subject 
to  the  direction  of  contracting  or 
technical  personnel.  Appointments  shall 
be  made  on  full  or  part-time  basis, 
depending  on  the  volume  of  work. 
However,  where  the  appointees  duties 
as  SDB  specialists  are  to  be  on  a  part- 
time  basis,  the  appointment  shall  clearly 
indicate  that  the  part-lime  nature  of  the 
duty  shall  in  no  way  relieve  the 
individual  from  full  responsibility  for 
effectively  accomplishing  the  objectives 
of  the  SDBU  program.  Only  individuals 
possessing  the  necessary  business 
acumen,  knowledge  of  DOL 
procurement  policies  and  procedures, 
and  program  background  to  effectively 
accomplish  the  objectiv  es  of  the  SDBU 
program  shall  be  considered  for  the 
appointment.  A  copy  of  each 
appointment  and  termination  of 
appointment  of  all  such  specialists  shall 
be  forwarded  to  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
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(c)  The  missicn  and  function 
statement  of  each  organization  having 
procurement  authority  shall  be  revised 
to  include  the  rtsponsibility  for 
coordinating  vv|th  the  Office  of  Smull 
and  Disadvantaged  Business  Utilization 
in  implementing  Sections  8  and  15  of  the 
Small  Business  Act. 

(d)  The  position  desciip'.nni  fjr  each 
S/DB  specialist  shall  rePiec!  those  duties 
and  functions  ;»ssigned  in  accordance 
with  policies,  standards,  technical 
guidance,  goals  and  objectives  set  by 
the  Office  of  Srtiall  and  Disadvantaged 
Business  Utilization  fur  implementing 
the  Departmcnj's  SDBU  programs. 

§  29-1.704-4     Srhall  and  disadvantaged 
business  specialsts. 

(a)  The  srr.al!  and  disadvfintagcd 
biisinc.'-.s  speci-ilist.  li^pi'inttn]  pursuant 
to  §  29-l.ru4-3.  shall  srrvc  ;i5  S/DB 
coordinator  for]his/li(.r  rt^pc'Cti\'e 
activity  to  pro\'iide  a  centia!  point  of 
contact  to  vvhidh  small  and 
disadvanta'-eJ,,  and  laboi-surplus  area 
business  con!.i:tns  m.ay  direct  inquiries 
concerning  participation  in  the 
procurement  pr'ogram.  In  addition  to 
performing  the  functions  spfcifically 
directed  by  this  subpart,  the  SDB 
specialist  shall  perform  any  aiiditional 
functions  required  to  iniplemenl  the 
SDBU  program, 

(b)  Small  and  disadvantaged  business 
specialists  shall  perform  the  following 
duties  as  are  appropriate  for  his/her 
activity: 

[1)  Maintain  «  pro>;ram  designed  lo 
locate  capable  Bmali,  disadvantaged, 
and  liibor-suiplus  area  business  sources 
for  current  andi  future  procurements, 
through  SBA  ot  other  sources,  including 
the  establish.m^nt  and  maintenance  of  a 
listing  of  such  ^irms,  utilization  of  SBA's 
PASS  system,  and  the  National  Minority 
Purchasiing  Councils  Vendor 
Information  Se|"V!ces: 

(2)  P.aiticipale  in  gnal  setting 
procedures  am  planning  activities  as 
described  in  §  19-1.704-50  of  this 
chapter: 

[3)  Cooidina  o  inquiries  and  requests 
for  advice  fron  snail  and 
disadvantaged  business  concerns  on 
procu.'-ement  n  alters: 

(4)  Prior  to  ii  suance  of  solicitations, 
review  each  proposed  procurement 
acticHi  expecte  i  to  exceed  $10,000, 
including  modi  "ications  and/or 
amendments,  ^/hich  have  not  been 
reserved  for  snail  business  set  aside  to 
determine  that  small  and  disadvantaged 
business  conc<  rns  will  receive  adequate 
consideration,  including  initiation  of  set- 
asides  or  8(a)  I  ontracting  procedures 
where  appropriate,  in  accordance  with 

§  1-1.70.5-3  of  this  title,  and/or  possible 
set-aside  for  L£.'\  acquisitions. 


Subsequent  to  each  review,  advise 
contracting  officer  in  writing  of  all 
recommendations  citing  rationale  for 
same: 

(5)  Revie  v  proposed  requirements  for 
possible  breakout  of  items  suitable  for 
procurement  from  small  and 
disadvantaged  business  concerns: 

(6)  When  requested,  advise  small  and 
disadvantaged  business  concerns  of 
financial,  management,  and  technical 
assistance  available  under  existing  laws 
and  regulations,  fron!  Federal  agencies 
and  small  business  development 
organizations; 

(7)  Participate  in  determinations 
concerning  responsibility  and  eligibility 
of  small  and  disadvantaged  business 
concerns: 

(8)  Pariicipafe  in  the  evaluation  of 
prime  contractors'  small  and 
disadvantaged  subcontracting  programs 
(see  Federal  Register  Notices,  April  20. 
1979  (44  FR  23G10)  and  its  amendment 
on  lune  18.  1979  (44  FR  35068): 

(9)  Assure  that  participation  of  small 
and  disadvantaged  business  concerns  is 
accurately  reported  (see  §  1-1.709  of  this 
title  and  §  29-1.709  of  this  part; 

(10)  Make  available  to  SB.-\  copies  of 
solicitations  when  so  requested: 

(11)  Act  as  a  liaison  between  the 
contracting  officer,  the  OSDBU,  and 
SB.'\  offices  in  connection  with  set- 
asides,  Certificates  of  Competency,  and 
other  matters  in  which  the  SDBU 
program  may  be  invoh  ed.  Procurements 
estimated  to  cost  Si 00,000  or  more,  in 
which  Certificates  of  Competency  are 
requested,  shall  be  reported  to  the 
Director,  OSDBU.  The  report  shall 
contain  a  description  of  the  requirement, 
a  list  of  the  bidders  or  proposers,  the 
contract  prices  specified  in  the  bids  or 
proposals  submitted,  and  the  reason  for 
the  proposed  rejection  of  an  otherwise 
acceptable  small  business  bid  or 
proposal: 

(12)  In  cooperation  with  the 
contracting  officer  and  program 
personnel,  seek  and  develop  information 
on  the  technical  ccmpelcnce  of  small 
business  concerns  for  research  and 
development  conlr-:icts  Regularly  bring 
to  the  attention  of  the  contracting  officer 
and  technical  personnel  descriptive 
data,  brochures,  and  ether  information 
as  to  small  business  concerns  tliat  are 
apparently  competent  to  perform 
research  and  development  work  in  fields 
in  which  the  DOL  principal  operating 
component  is  interested; 

(13)  Participate,  where  appropriate,  on 
Contractor  Procurement  Syitems 
Reviews  to  review  disadvantaged 
business  concern's  performance.  Review 
and  maintain  copies  of  such  reports  on 
major  DOL  prime  contracts; 


(14)  Insure  that  requirements  which 
have  an  anticipated  value  of  less  than 
$10,000  and  which  are  subject  to  small 
purchase  procedures  be  reserved 
exclusively  for  small  and  disadvantaged 
business  concerns  unless  the  contracting 
officer  is  unable  to  obtain  offers  or 
quotations  from  two  or  more  small  and/ 
or  disadvantaged  business  concerns  that 
are  competitive  with  market  prices  and 
in  terms  of  quantity  and  delivery  of  the 
goods  and  services  being  purchased; 

(15)  Assure  that  the  subcontracting 
clause  entitled  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Business  Concern's"  as 
prescribed  bv  the  Temporary  Regulation 
50,  Suppleme'nl  2,  (45  FR  35809,  May  28. 
1980).  is  included  in  applicable 
solicitations; 

(16)  Assist  contracting  officers  in 
establishing  criteria  for  and  determining 
acceptability  of  small  business  and 
small  disadvantaged  business  concerns 
subcontracting  plans  submitted  by  prime 
contractors; 

(17)  Provide  upon  request,  small  and 
disadvantaged  business  concerns  with  a 
source  list  of  firm.s  solicited  for  any 
proposed  procurements  which  contains 
the  subcontracting  clause  entitled 
■'Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals: 

(18)  Assure  that  th(,  organization 
maintains  a  list  of  products  and  services 
which  have  been  placed  as  repetitive 
small  business  set-asides; 

(19)  Participate  in  government- 
indust'-y  conf.  rences  and  meetings  to 
assist  small  and  disadvantaged  business 
concerns,  including  Business 
Opportunity /Federal  Procurement 
Conferences,  Minority  Business 
Fntorprises  Procurement  Seminars,  and 
Minority  Business  Opportunity 
Committee  meetings; 

(20)  Brief  the  head  of  the  procuring 
activity  no  less  than  quarterly, 
concerning  the  status  of  the  activity's 
small  and  disadvantaged  business 
utilization  program  in  relation  (o  goals 
and  objectives  es'ablished;  and 

(21)  Advise  and  assist  contracting 
officers  in  discharging  their 
responsibilities  by: 

(i)  monitoring  and  reviewing 
contractor  performance  lo  determine 
compliance  with  small  and 
disadvantaged  business  subcontracting 
plans; 

(ii)  developing  and  n.aintaining 
records  and  reports  tiu.l    -  fleet  such 
compliance  or  non-compliance. 


r<v.rlc 


,1   D 


AOICtor 
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§  29-1.704-5    Responsibilities  of  Itie 
procurement  office. 

(a)  Each  procurement  office  shall  take 
positive  action  to  identify  equipments, 
products  and  services  where  a  potential 
exists  for  increasing  the  small  and 
disadvantaged  business  concern's  share 
of  contract  awards.  Each  procurement 
office  shall,  to  the  maximum  extent 
feasible,  arrange  fjr  the  making  of 
unilateral  small  ba.s'ness  set-asides  on 
all  contracting  actions  which  qualify. 

1  he  procurement  office  shall  take 
appropriate  action  to  provide  maximum 
advance  and  current  information, 
assistance  and  counseling  of  such 
nature  and  extent  as  lo  enable  small 
business  concerns  to  take  full  advantage 
of  available  DOL  business  opportunities 
and  to  compete'  for  contracts. 

(b)  In  accord-! nee  with  41  CFR  1-2.205, 
each  procurement  office  sh.ili  maintain  a 
bidder's  m.ai'ing  list.  Each  office  shall 
insure  that  bidder's  mailing  lists  identify 
small  and  disadvantaged  business 
concerns  and  that  all  solicitations  F'ate 
the  applicable  small  business  size 
stand.grd  and  product  classification. 

(c)  The  responsibilities  set  forth  in 
paragraph  (c)  of  this  section  are 
intended  to  complement  the 
responsibilities  of  the  small  and 
disadvant.aged  business  specialists. 

§  29-1.704-6    Responsibilities  of  ttie 
program  offices. 

Program  offices,  whose  activity 
generates  requirements  for  contract 
actions,  have  a  major  responsiltiiity  in 
the  actual  implementation  and  .success 
of  the  Department's  SDBU  program. 
Such  program  directors  are  responsible. 
in  cooperation  with  the  appropriate 
contracting  officer,  to  a(,tively  seek  out 
and  identify  qualified  small  and 
disadvantaged  sources  and  to  structure 
and  tailor  requirements  lo  permit  their 
partifiipation. 

§29-1.704-50    Goals. 

Each  agency  he. id.  in  cooperation 
with  the  Director.  OSDBU,  is  required  to 
establish  fiscal  year  goals  for  small  and 
disadvantaged  business  fioncerns  to 
participate  in  DOL  procurement  activity 
within  their  respective  agency.  Final 
goals  shall  be  approved  by  the  Director, 
Office  of  S.mall  and  Disadvantaged 
Business  L'tilizalion.  Agency  heads  and 
st.aff  di''ectors  whose  programs  generate 
contract  requirements  shall  submit  to 
the  Director.  OSDBU,  the  following  data 
no  later  than  September  15  of  each  fiscal 
year. 

(a)  An  estimate  of  the  total  dollar 
amount  of  all  prime  contracts  having  a 
value  of  SIO.OOO  or  more  to  be  awarded 
by  the  cloie  of  the  next  fiscal  year; 


(b)  An  estimate  for  prime  contract 
awards  valued  at  SIO.OOO  or  more  to  be 
made  to  small  business  concerns  during 
the  next  fiscal  year  expressed  as  a 
percentage  of  the  estimated  total  dolitir 
amount  of  prime  contracts  to  be 
awarded  by  the  close  of  the  current 
fiscal  year; 

(c)  An  estimate  for  prime  contract 
awards  having  a  value  of  SIO.OOO  or 
more  to  be  made  to  the  Small  Business 
Adrr.inistiation  under  the  authority  of 
Section  8(a)  of  the  Small  Business  .Act  as 
amended  by  Pub.  L  95-507  expresseri  as 
a  percentage  of  awards  tu  Le  niaue  to 
small  business  in  paragraph  (b)  of  this 
section; 

(d)  An  estimate  for  prime  contract 
awards  having  a  value  of  SIO.OOO  or 
more  to  be  made  to  small  business 
concerns  owned  and  controlled  by 
disadvantaged  indixidi.^iis  under 
authority  other  Ih^n  Section  Hj  t)  cf  the 
Small  Business  Act  expressed  as  a 
percentage  of  awards  to  be  m^de  to 
small  business  in  pa;~agraph  (bj  of  this 
section; 

(e)  The  combined  goals  for  pi  ime 
contract  awards  in  paragraphs  (c)  and 
(d)  of  this  section  expressed  as  .i 
percentage  of  the  estimated  tot,il  dollar 
amount  of  prime  contracts  hav  mg  a 
value  of  $10,000  or  more  lo  be  awarded 
by  the  close  of  the  current  fiscal  year: 

(f)  A  goal  for  prime  contract  awards 
havieg  a  value  of  SlO.COO  or  more  to  be 
made  to  firms  located  in  labor-surplus 
areas  in  accordance  with  the  labor- 
surplus  area  set-aside  proceduics 
expressed  as  a  percentage  of  the 
estimated  total  dollar  amount  of  prime 
contracts  to  be  awarded  by  the  dose  oi 
the  current  fiscal  year: 

(g)  An  estimate  of  the  total  dollar 
amount  of  the  prime  contracts  to  be 
awarded  during  the  current  fiscal  year 
which  will  require  the  prime  contractor 
to  establish  goals  for  subcontract 
awards  to  small  business  and  to  small 
businesses  owned  and  rontrnlled  by 
indi\  iduals  who  are  socially  and 
economically  disadvantaged: 

(h)  An  estimate  for  subcontracts  to  be 
awarded  by  prime  contractors  to  small 
business  in  order  to  meet  conlractually 
established  goals  expressed  as  a 
percentage  of  paragraph  (g)  of  this 
section;  and 

(i)  An  estimate  for  subcontracts  to  be 
awarded  by  prime  contractors  to  small 
businesses  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  in  order  to 
meet  contractually  established  goals 
expressed  as  a  percentage  of  paragraph 
(g)  of  this  section. 


§  29-1.705    Cooperation  v«/ith  ttre  Small 
Business  Administration. 

All  DOL  procurement  activities  are 
:  esponsible  for  consulting  and 
f  orperating  with  SB.A  in  carrying  out  the 
purposes  of  the  Small  Business  At  t  as 
amended  by  Pub.  L.  95-507. 

§  29-1.706    Procurement  set-asides  tor 
small  business. 

§  29-1.7GS-1     General. 

ia)  Department  of  Labor  procurements 
uhich  are  set  aside  completely  are 
identified  in  §  29-1.706-54  of  this  pari. 

(b)  Implementation.  [1]  An  individual 
procuren<ent  or  class  of  procurements 
snail  be  set  aside  entirely  for  small 
business  labor-surplus  area  concerns  or 
small  business  concerns  or  labcr-surphis 
area  rcncorns  when  the  contracting 
officer  is  able  to  identify  two  or  more 
qualified  sources,  and  there  is 
reasonable  expectation  llial  responses 
will  be  received  from  small  business 
labor-surplus  area  concerns,  or  small 
business  concerns,  or  labor-surplus  area 
concerns  to  ensure  adequate 
competition.  In  the  event  a  total  set- 
aside  is  inapprcpilatc.  a  partial  set- 
aside  shall  be  considered,  in  which  case 
the  .same  criteria  for  a  total  set-aside 
shall  be  applied  by  the  contracting 
officer. 

(2)  Determinations  for  set-asides  shall 
he  made  by  the  small  and 
disadvantaged  business  specialists  and 
thr  c'jnlrr.cting  officer,  using  Form  DOL 
653. 

§  29-1.706-3    Withdrawal  or  modification 
of  set-asides. 

Withdrawal  or  modification  of  an 
individual  or  class  set-aside  which  was 
originally  established  upon  the 
recommendation  of  the  SDB  speciuhsi 
may  be  proposed  by  the  contracting 
officer  by  giving  notice,  containing  the 
reason  for  the  proposed  withdrawal  or 
modification,  to  the  SDB  specialist.  If  the 
SDB  specialist  does  not  agree  to  a 
wirhdravva!  i}r  modification,  he  or  she 
may  appeal  to  the  head  of  the  procuring 
activity,  whose  decision,  in  writing. 
shall  be  final.  Notification  regarding  all 
set-aside  withdrawals  shall  be  furnished 
to  the  Director,  Office  of  Sm.all  and 
Disadvantaged  Business  Utilization  The 
director,  OSDBU,  may  appeal  to  the 
Secretary. 

§  29-1.706-50  Procufement  set-asides  for 
small  business  when  an  SBA  representative 
Is  not  available. 

§29-1.706-61     General. 

It  no  SB.A  representative  is  available, 
the  SDB  specialist  shall  initiate 
recommendations  to  the  contracting 
officer  for  small  business  set-asides  v\ilh 
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respect  to  individual  procurements  or 
classes  of  procurements  or  portions 
thereof.  The  S/DB  specialist  set-aside 
recommendations  ahall  be  entered  on 
Form  DOL  653,  witlj  the  reasons  for  the 
tvpe  of  set-aside  recommended  or  the 
reasons  for  recommending  against  a  spt- 
aside.  The  form  sh.iU  ultimately  be 
placed  in  the  contract  file. 

§  29- 1 .706-52    Revi«w  of  set-aside 
recommendations  Initiated  by  small  and 
disadvantaged  business  specialists. 

(a)  When  a  small  and  disadvantagod 
business  specialist  has  recommended 
that  all,  or  a  portioB,  of  an  individual 
procurement  or  cla$s  of  procurements  bn 
set  aside  for  small  business,  the 
contracting  officer  shall  promptly  either 
(1)  approve  the  reccmmendation.  or  (2) 
disapprove  the  recommendation,  stating 
in  ^^Titi^g  the  reasons  for  disapproval.  If 
the  contracting  officer  disapproves  the 
S/OB  specialist's  affirmative 
rRiximmendation.  tke  SDB  speciaUst 
may  appeal  in  v/ritlng,  to  the  heat  of  the 
procuring  activity  for  a  final  decision  .\ 
memorandum  of  the  decision  by  the 
head  of  the  procuring  activity  shall  be 
attached  to  the  review  form  and  placeci 
in  the  contract  file. 

(b)  After  receipt  of  the  final  decision 
by  the  head  of  the  procuring  activity. 
and  if  the  decision  approves  the  action 
of  the  contracting  officer,  the  SDB 
specialist  shall  forward  for  information 
and  management  purposes  complete 
documentation  of  the  case  to  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 

$  29-1.706-54    Smal  business  set-asides 
for  proposed  procunements. 

(a I  All  procurements  under  $10,000. 
awarded  through  stnall  purchase 
procedures  (except  for  mandatory 
sources),  shall  be  set  aside  for  sm.all 
business. 

(b)  Each  proposed  procurement  for 
ctmstruction  estimeted  to  cost  between 
SIO  000  and  $5  million  shall  be  set  aside 
for  exclusive  small  business 
participation.  Suchi  set-asides  sh.nll  be 
rionsidered  to  be  unilateral  small 
business  set-aside$.  and  shall  be 
withdrawn,  in  accordance  with  the 
prucedures  of  1-1.706-3  of  this  title  and 
§  2P-1  706-3,  only  if  found  not  to  serve 
ihe  !it";t  interest  of  the  Government. 

([■■l  Sm'-'ll  busin"$s  set-aside 
preferences  for  construction 
procurements  in  excess  of  S5  million 
sh;i!l  be  considered  on  a  case-by -case 
basis. 

(d)  In  addition  \^  paragraphs  (a)  and 
(b)  of  this  section.  Contracting  Officers 
are  authorized  to  leek  set-asides  for  all 
susc;eptible  procuTments  including 
research,  develo-.^tient,  and  evaluation. 


§  29- 1 .708    Certificate  of  competency 
program. 

§  29-1.708-1    General. 

The  Small  Business  Administration 
has  statutory  authority  (15  L'.S.C. 
637(b)(7)(A))  to  certify  the  competency 
uf  any  small  business  concern  as  to  all 
elements  of  responsibility,  including,  but 
not  limited  to,  capability,  competency, 
capacity,  credit,  integrity,  perseverance, 
and  tenacity  to  receive  and  perform  a 
specific  Government  contract. 

^  29-1.708-2    Applicability  and  procedures. 

§  29-1.710    Subcontracting  with  small  and 
disadvantaged  business  concerns. 

§  29-1.710-1     General. 

(a)  It  is  the  Department  of  Labor's 
policy  to  support  the  Federal 
Government's  effort  to  enable  small 
business  concerns  and  Sm.all 
Disadvantaged  Business  concerns  to  be 
treated  fairly  as  subcontractors 
performing  work  or  rendering  services  to 
prime  contractors  or  subcontractors 
under  DOL  contracts,  and  to  assure  that 
prime  contractors  and  subcontractors 
carry  out  this  policy. 

(b)  Procuring  activities  shall  maintain 
lists  of  active  prime  contracts  containing 
the  clause  entitled  "Subcontracting  Plan 
for  Small  Business  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals." 

(c)  Small  Disadvantaged  Business 
specialists  shall  monitor  prime 
contractor's  subcontracting  programs 
cind  shall,  insofar  as  practicable, 
participate  in  on-site  small  and 
disadvantaged  business  subcontracting 
reviews  In  the  event  deficiencies  are 
noted.  SDB  specialists  shall  recommend 
remedial  action  to  the  cognizant 
Contracting  Officer.  In  addition.  SDB 
specialists  shallnotify  SBA  and  OSDBU 
of  the  award  of  contracts,  am.endments 
and /or  modifications  that  contain 
subcontracting  plans. 

(c)  The  OSDBU  shall  be  prov  ideJ  an 
opportunity  to  review  all  solicitations 
that  meet  the  SoOO.OOO  threshold  prior  to 
release  to  the  public.  In  addition,  prior 
to  execution  of  any  negotiated 
contractual  document  requiring  a 
subcontracting  plan,  the  OSDBU  shall 
be  provided  an  opportunity  to  review 
the  total  procurement  package,  including 
the  proposed  subcontracting  plan. 

§29-1.710-3    Required  ctauses. 

The  clauses  set  forth  by  Temporary 
Regulation  50,  Supplement  2.  shall  be 
used  in  solicitations  and  contracts 
which  exceed  the  sepcified  amounts,  in 
accordance  with  the  prescribed 
procedures. 


§  29-1.713    Contracts  with  Small  Business 
Administration. 

§  29-1.713-1     Aottionty. 

This  section  sets  for?h  provlsiosn  for 
contracting  with  the  Small  Business 
Administration  under  section  8(a)  of  the 
Small  Business  Act.  The  "aiaj"  contract 
program  is  a  socioeconomic, 
Congressionally-manddted  and 
presidentially-sponsored  program  aimed 
at  opening  the  doo.'S  of  Government 
contracting  oppor'uni'it^i  ?o 
disadvantaged  businesses  unable  or 
unlikely  to  compete  successfully  for  a 
contract. 

§  29-1.713-2    Policy. 

(a)  It  is  the  policy  jf  DOL  to  give  full 
consideration  to  contracting  with  SBA  in 
order  to  foster  and  issisl  in  the 
establishment  and  g'owth  of  8(a)  firms  . 
to  the  maximum.  e\\£r.t  practicable  so 
that  these  firms  m.ay  be  self-sustaining, 
viable,  competitive  busi.ness  entities 
within  a  reasonable  period  of  time. 

(b)  To  promote  the  policy  in 
paragraph  (a)  of  this  section,  DOL 
procurement  activ.ies  are  to  enter  into 
contracts  with  the  Src.i'.l  Business 
.Administration  (SBA),  ar.d  SBA  may 
subcontract  with  8{d)  firms.  The 
authority  to  negotij.!e  these 
subcontracts  may  be  delegated  to  DOL 
by  SBA.  In  additi'jn.  DOL  procurement 
activity  shall  take  the  necessary  steps 
to: 

(1)  invite  appropr;;?  SBA  field 
representatives  to  iden;;fy  needs  for  8(a) 
contracts  and  to  prov.de  for  cooperation 
and  assistance  on  the  part  of  DOL  in 
verifying  the  availabiiiTy  or 
nonavailability  of  requirements,  funding, 
and  other  pertinen'  factors;  and 

(2)  Propose  any  require.Tient  which 
appears  to  offer  potential  opportunity 
for  contracting  w.th  S3.\  under 
authority  of  Section  8'al  of  the  Small 
Business  Act.  for  cor.side'-ation  by 
appropriate  SBA  field  representatives. 

(c)  The  bas's  for  entering  into  an  8(a) 
contract  will  be  SBA'i  certification  to 
DOL  thai  SB.A,  th.-oi-.^h  the  flfa)  firm,  is 
competent  to  perform.  ?.  specific  DOL 
requirement.  The  si;sning  of  the  contract 
document  may  be  ^cci-p>ed  as  SBA's 
certification 

(dl  As  is  true  of  .sn^al'.  businesses  in 
general.  8(a)  firn'.s  hsve  varying  degrees 
of  experience  in  the  b.ismess  world,  and 
some  may  not  hme  kr.  j'.v'.edge  of  the 
complexity  of  Cnverr.n'.en!  procedures 
and  obligations  the  prcjcedures  impose 
on  the  contractor.  Prior  to  initiating 
for.mal  negotiations  with  an  8(a)  firm, 
cimlracting  personnel  and  Minority 
Business  Enterprise  Coordinators 
(MBEC)  should  ma.Ke  a  special  effort  to 
ascertain  whether  the  p.'cspective 
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contractor  needs  assistance  in 
understanding  Government  procurement 
procedures.  VVhenever  possible, 
assistance  should  be  provided  promptly, 
and  the  prospective  contractor  should 
be  advised  that  additional  management 
and  technical  assistance  is  available 
from  the  Small  Business  Administration. 

§  29-1.713-50    Procurement  of  technical 
requirements. 

(a)  Source  selection.  The  section  8(a] 
program  is  a  business  development 
program,  and  the  policy  expressed  in 

§  1-3. 101(d)  of  this  title  does  not  apply. 
.Additionally,  SBA  has  ultimate 
responsibility  for  nomination  of  an  8(a) 
subcontractor  for  a  proposed  8(a) 
requirement  and  may  elect  to  deviate 
from  the  usual  source  nomination 
procedures. 

(b)  Debriefing.  A  debriefing,  when 
requested  in  writing,  shall  be  provided 
by  the  contracting  officer  to  an  8(a)  firm 
that  has  been  unsuccessful  in  an  8(a) 
competition. 

(c)  Liaison  with  the  Small  Business 
Administration.  Procuring  activities  will 
maintain  a  continuous  liaison  with  the 
Office  of  Business  Development,  SBA,  to 
ensure  that  the  overall  goals  of  each 
activity  are  achieved.  In  the  event  of  a 
dispute  between  a  procuring  activity 
and  an  SBA  representative  regarding 
any  aspects  of  8(a}  contracting,  the 
procuring  activity  must  promptly  notify 
the  OSDBU. 

(1)  Each  8(a)  firm  or  group  of  firms 
nominated  for  a  specific  8(a) 
requirement  must  be  approved  by  SBA 
for  that  particular  8(a)  requirement  prior 
to  any  discussions  with  the  firm(s). 

(2)  The  business  development 
responsibility  of  SBA  requires  them  to 
assist  in  and  monitor  the  growth  and 
development  of  all  8(a)  firms.  It  is 
incumbent  upon  DOL  to  assist  SB.A  in 
this  effort  by  utilizing  the  nomination 
process  in  a  manner  that  would  make 
use  of  the  largest  possible  number  of 
8(a)  firms. 

(d)  Contract  ternnnati-v).  The  OSDBU 
and  SBA  are  to  be  notified  prior  to 
initiating  final  action  to  terminate  an 
8(a)  contract.  (See  paragraph  (c)  of 
special  8(a)  contract  conditions 
prescribed  by  §  l-1.713-3(d)  of  this  title.) 

§29-1.750     Business  opportunity 
conferences. 

The  Department  of  Commerce  is 
responsible  for  coordinating  the 
participation  of  Federal  civilian 
agencies  in  a  continuing  series  of 
conferences  which  are  generally 
sponsored  by  local  Chambers  of 
Commerce.  The  objectives  of  these 
conferences  are: 


(1)  Location  of  additional  procurement 
sources  to  broaden  the  procurement 
base  of  Federal  buying  agenciesi 

(2)  Stimulation  of  local,  regional,  and 
national  economic  growth,  national 
security,  and  cost  reduction: 

(3)  Location  of  underutilized 
pioduction  capacity: 

(4)  Prevention  or  elimination  of 
pockets  of  underemployment;  and 

(5)  Assistance  of  small  business 
concerns. 

As  notified  by  the  OSDBU,  DOL 
procurem.ent  activities  shall  provide 
appropriate  small  business  specialists  or 
procurement  personnel  to  participate  in 
person-to-person  counseling  at  such 
conferences.  Ordinarily,  participation  by 
procurement  activities  will  be  restricted 
to  conferences  held  w-ithin  the 
geographical  areas  adjacent  to  their 
procurement  offices. 

Subpart  29-1.8— Labor-Surplus  Area 
Concerns 

§  29-1.802    Labor-surplus  area  policy. 

§29-1.802-1     General  policy. 

It  is  the  policy  of  the  Department  of 
Labor  to  award  contracts  with  eligible 
labor-surplus  area  concerns.  All 
procuring  activities  shall  fake  positive 
action  to  award  contracts  to  concerns 
that  will  perform  substantially  in  labor- 
surplus  areas.  Heads  of  procuring 
activities  shall  assign  SDB  specialists  to 
serve  as  liaison  officer  and 
responsibility  to  administer  the  program 
within  his/her  area. 

§  29-1 .802-50    Specific  policies. 

Small  business  specialists  shall  assist 
contracting  officers  in  developing  and 
maintaining  source  lists  of  small 
business  and  other  concerns  in  labor- 
surplus  areas. 

§  29-1.805    Subcontracting  with  labor- 
surplus  area  concerns. 

(a)  Procuring  activities  shall 
encourage  prime  contractors  to  plan  to 
award  subcontracts  with  labor-surplus 
area  concerns.  Procuring  activities  shall 
maintain  lists  of  prime  contracts  of 
8500,000  or  more  which  contain  the 
labor-surplus  area  subcontracting 
program  clause  in  H'R  l-1.805-3(bj  of 
this  title.  Lists  shall  contain: 

(1)  The  title,  address,  and  telephone 
number  of  the  prime  contractor's  liaison 
office: 

(2)  Contract  estimated  value: 

(3)  Period  of  performance: 
(4J  Nature  of  the  Vvork  to  be 

performed:  and 

(5)  Contract  number. 


Subpart  29-1.13 — Minority  Business 
Enterprise 

§29-1.1300    Scope  of  subpart. 

This  subpart  prescribes  Department  of 
Labor  policies,  procedures  and  contract 
clauses  wliich  establish  a  minority 
business  enterprise  program  pursuant  to 
the  provisions  of  Subpart  1-1.13  of  this 
title.  This  subpart  is  in  addition  to  the 
policies  and  procedures  for  contracts 
(with  the  Small  Business  Administration 
pursuant  to  Section  8(a)  of  the  Small 
Business  Act)  as  prescribed  under 
Subpart  1-1.7  of  this  title  and  Subpc:rt 
23-1.7  of  this  part  and  as  otherwise 
prescribed  by  law. 

§29-1.1302     Agency  programs. 

§29-1.1 302-50    DOL  implementation. 

(a)  In  accordance  with  provisions  of 
Executive  Order  11625,  it  is  the  policy  of 
DOL  to  foster  and  assist  in  the 
establishment  and  growth  of  minority- 
owned  and  controlled  business  concerns 
to  the  maximum  practicable  extent  in 
order  that  the  concerns  may  become 
selfsustaining,  viable,  and  competitive 
enterprises. 

(b)  The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  is  responsible  for  the  general 
supervision  of  the  Department's 
minority  business  enterprise  program. 
This  office  is  specifically  responsible 
for: 

(1)  Managing  the  DOL  Minority 
Business  Enterprise  Program; 

(2)  providing  staff  guidance  to 
activities  of  the  Department; 

(3)  establishing  effective  working 
relations  with  the  minority  business 
community  nationwide; 

(4)  representing  DOL  before  other 
Government  agencies  on  matters 
primarily  affecting  minority  business 
affairs; 

(5)  providing  data  and  information 
relating  to  the  minority  business 
program  to  the  Secretary  and  all  sources 
internal  and  external  to  DOL;  and 

(6)  serving  as  the  Department's 
monitoring  and  coordinating  point  for  all 
matters  concerning  the  Department's 
minority  business  enterprise  program. 

(c)  The  policies  and  procedures  of 

§  29-1.704  of  this  part  are  applicable  to 
the  .Minority  Business  Enterprise 
program. 

(d)  Procuring  activities  may  estabhsh 
internal  operating  procedures  which 
implement  the  requirements  of  the 
regulations  as  set  forth  in  this  chapter, 
to  include  assignments  of  additional 
SDB  specialists  as  needed.  A  copy  of  the 
procedures  is  to  be  submitted  to  the 
Director,  OSDBU  for  review  prior  to 
issuance. 
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(f|  Procuring  activities  shall  submit  to 
the  Office  of  Small  and  Disadvantaged 
BusinfS!.  Utilizatioa  a  report  on  the 
t>(M!s  established  for  minority  business 
enterprise  contract  and  subcontract 
awards  within  the  procuring  activity 
dunng  the  Fiscal  Y«ar,  no  later  than  luly 
1.  of  each  new  fiscal  year.  Goals  shall  be 
sut)mitted  on  the  Department  of 
Commerce  Minority  Business  Enterprise 
Program  Data  Form.  MBE-91.  After 
reviewing  the  goals,  the  Director. 
OSDBU  will  notify  the  appropriate  office 
of  his  approval  or  disapproval. 
Consolidated  goal  leports  will  be 
prepared  by  the  OSDBU  and  submitted 
to  the  Minority  Business  Development 
Agency,  Department  of  Commerce 
(DOC). 

(f)  Each  procurertient  activity  shall 
submit  to  the  Office  of  Small  and 
Disadvantaged  Buaiiness  Utilization  a 
quarterly  progress  report  on  the  actual 
contract  and  subcontract  awards  made 
to  minority  busine.'ss  enterprises  during 
the  preceding  quarter,  no  later  than 
thirty  days  (30)  aftgr  the  end  of  the  fisc.i: 
year  quarter.  The  progress  report  shall 
be  submitted  on  the  DOC  Minority 
Business  Enterprise  Data  Form  MBE-9V 
The  numbers  and  amounts  of  awards 
shall  be  reported  on  a  cumulative  basi'^ 
fur  the  preceding  quarter.  The  following 
additional  information  shall  also  be 
submitted: 

(1)  For  each  contract  awarded  to  the 
SE!A  under  Section  fi(a)  of  the  Small 
Business  Act,  list  the  name  of  the  8(a ) 
contractor,  the  data  requirement  was 
offered  to  SBA,  the  dollar  amount  of  thp 
contract,  the  date  df  contract  award. 
SD.-\  office,  a  brief  description  of  woriv 
inquired  under  the  contract,  and  the 
performance  of  the  afa)  contractor  to 
date  (e.g.,  satisfactpry/unsatisfactor\  ■ 

(21  For  each  procurement  requirement 
offered  to  SBA  untfcr  Section  8(a)  of  the 
Small  Business  Act  and  rejected  by 
SBA,  list  the  description  of  the  work 
required  under  the  procurement,  the 
date  the  requiremefit  was  offered  to 
SBA.  the  estimated  dollar  amount  of  thp 
requirement,  loratiDn  of  the  SBA  office, 
and  the  name  of  representative  (if 
known),  date  of  the  SB.A  rejection,  and 
retison(s)  given  by  SBA  for  the  rejection. 

(,'i)  For  each  contract  awarded  to  a 
minority  business  enterprise,  excluding 
Section  8(a)  contrarts  with  SBA,  list  the 
n.in'.f  of  the  co.Tn:irtor.  a  description  of 
the  work  under  tha  contract,  the  dollar 
amount  of  the  conir:iCt  and  the  date  of 
contMct  award. 

(4)  For  each  contract  awarded  whuh 
t.onlain  the  subcoritracting  clause  as 
prescribed  by  OUT'  (44  FR  23610).  April 
20,  1979  and  amended  June  18, 1979  (44 
FR  25068),  submit  an  optional  Form  61 
report  which  sumnjarizes  the  number 


and  dollar  am.ounts  of  schcontract 
awards  made  to  minority  business 
enterprises.  The  head  of  each  procuring 
activity  shall  insure  that  an  ample 
supply  of  the  optional  Form  61  is  on 
hand  at  each  proc-^remenf  office  and 
that  they  are  made  as  ailable  to 
contractors  for  their  completion  and 
quarterly  submission  to  the  contracting 
officer  as  required. 

(5)  In  the  event  a  procuring  activity 
fails  to  meet  its  established  goals,  an 
explanation  shall  be  prcvided  on  'he 
last  quarterly  report  for  the  fiscal  year 
including  specific  recommendations  for 
meeting  future  MBE  goals. 

Signed  at  Wdshingtor..  D.C.  on  this  15th 
day  of  December  1930. 
Alfred  M.  Zuck, 

Assiauint  Secretary  for  Administration  and 
Management. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  51c 

Projects  Grants  for  Community  Health 
Services;  Proposed  Rulemaking 

agency:  Public  Health  Service.  FIHS. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Assistant  Secretary  for 
1  lealth  with  the  apprc\  al  of  the 
Secretary  of  Health  and  Human  Services 
proposes  to  revise  the  regulations 
governing  the  Community  Health 
Centers  grant  program.  The  Health 
Services  and  Centers  Am.endments  of 
ig^e  made  a  number  of  changes  in  the 
statutory  requirements  governing  the 
operation  of  the  centers.  The 
Amendments,  among  other  things, 
change  pharmacy  services  from 
supplemental  to  primary  health  services, 
establish  priority  for  certain 
supplemental  health  services,  provide 
an  incentive  for  m.axim.ized  collccton  of 
fees,  permit  converson  of  certain  centers 
from  fee  for  service  to  prepaid 
operations,  and  change  the  governing 
board  requirements  for  public  centers. 
The  proposed  revisions  are  intended  to 
revise  the  present  regulations  consistent 
with  the  revised  statutory  provisions. 
date:  Comments  m.ust  be  received  by 
February  17,  1981, 
ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Division  of  Policy 
Development,  Bureau  of  Community 
Health  Services,  Health  Services 


Administration.  Roorv.  5-40,  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  All 
comments  received  m  tfrr-.ely  response  to 
this  .Notice  will  be  considered  and  will 
be  available  for  public  inspection  in  the 
above-named  office  on  v\eekdays 
between  the  hours  of  9:30  a.m.  and  5:00 
p.m..  Federal  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  H.  ]ordfir\,  R  N  .  M  P.N. 
Associate  Bureau  Director,  Office  for 
Community  Health  Centers,  Bureau  of 
Community  Health  Services.  Room  7A- 
55,  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (301  443-2260). 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health  and 
FUiman  Services,  proposes  to  revise  42 
CFR  Part  51c  to  in-ip'ement  amendment 
to  section  330  of  the  PHS  .Act  (42  U.S.C. 
254c),  pertaining  to  the  Community 
Health  Services  grant  program.  These 
amendments  were  enacted  by  Title  I  of 
Pub  L.  95-626,  the  "Health  Services  and 
Centers  Amendments  of  1978."  The 
amendments  made  a  number  of  changes 
in  statutory  requirements,  and  changes 
in  the  present  regulations  (42  CFR  Part 
51c)  are  necessary  in  order  to  make  the 
regulations  compatible  with  the  new 
statutory  requirements 

There  are  three  statutory  changes  in 
the  definition  of  "supplemental  health 
services"  that  are  self-executing  and  the 
Department  proposes  to  im.plement  the 
statutory  language  simp'.y  by  amending 
the  regulations,  where  appropriate,  to 
reflect  these  changes,  as  follows:  (1) 
Deleting  the  words  "(including  nutrition 
education  and  social  services)"  from 
"public  health  services  '  and  inserting 
"(including,  for  the  social  and  other 
nonmedical  needs  which  affect  health 
status,  counseling,  referral  for 
assistance,  and  followup  services);"  (2) 
adding  to  "health  education  services" 
"including  nutrition  eckication;"  and  (3) 
substituting  "appropriate  personnel"  for 
"outreach  workers"  in  the  description  of 
facilitating  services  which  appears  in 
the  definition  of  "supplemental  health 
services."  See,  proposed  §  51c. 102. 

Following  IS  a  summary  of  the  major 
changes  proposed  to  be  made  in  the 
regulations: 

1.  Five  categories  of  health  services 
(including  primary  health  services)  must 
be  provided  by  community  health 
centers.  Several  of  the  services  need  be 
provided  only  if  they  are  appropriate  for 
the  particular  center,  and  under  the 
existing  regulations  the  Secretary  must 
determine  that  those  services  are 
appropriate  before  their  provision  is 
mandatory.  The  new  legislation 
provides  that  centers  themselves  are 
authorized  to  make  this  determination 
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with  respect  to  environmental  health 
services.  See.  section  330(a)(4).  While 
the  intent  of  this  amendment  is  to 
provide  increased  flexibility  to  centers 
in  determining  which  environmental 
health  services,  if  any,  to  provide  in 
their  catchment  areas,  the  Secretary 
proposes  that  all  centers  should,  in 
making  this  determip.alion,  consider  at 
least:  (a)  The  num.ber  of  individuals 
requiring  environmental  health  services; 
(b)  the  projected  utilization  of  these 
services;  (c)  otlier  commuinty  resources 
available  to  address  the  problem;  and 
(d)  a  determination  by  the  governing 
board  of  the  need  for  these  services  in 
ihe  project's  catchment  area.  This 
information  is  required  in  the  proposed 
regulation  at  §  51c.302(c)(2). 

2.  The  statute  was  amended  to  shift 
pharmaceutical  services  from  a 
supplemental  health  service  to  a 
primary  iiealth  service,  and  the 
proposed  regulation  reflects  this  change 
in  the  definition  of  "primary  health 
services."  See,  proposed  §  51c,102. 
Pharmaceutical  services,  however,  are 
reqi'ired  only  "as  appropriate  for 
particular  centers,"  and  the  statute  does 
not  require  the  hiring  of  a  pharmacist  or 
the  provision  of  the  service  onsile.  The 
determination  of  whether  and  what 
pharmaceutical  services  are 
"appropriately"  provided  by  a  center  is 
proposed  to  be  made,  as  in  the  case  of 
most  ether  specified  services,  by  the 
Secretary  in  order  to  ensure  that  needed 
services  are  provided  despite  the 
additional  cost.  It  should  be  noted  that 
there  is  only  one  instance  in  which  the 
statute  specifically  slates  that  the 
centers  should  determine  for  themselves 
whether  a  specific  service 
(environmental  health)  is  appropriate. 
See.  section  330(a)(4).  The  Department 
proposes  that  the  Secretary  make  the 
determination  of  when  it  is  appropriate 
for  a  center  to  provide  pharmaceutical 
services  by  using  the  same  general 
criteria  used  to  detei.mine  whether  it  is 
appropriate  for  a  center  to  provide  any 
other  service  Hsied  in  the  statute,  i.e., 
where  there  is  a  need  for  the  service  and 
it  is  determined  to  be  feasible  to  provide 
ihe  service  taking  into  account  the 
center's  projected  revenue,  other 
resources,  and  grant  support.  See, 
proposed  definition  of  "primary  health 
services"  at  paragraph  (g)  (§  51c. 102). 
With  respect  to  pharmaceutical  services, 
the  proposed  regulation  is  general  in 
coverage  and  would  provide  the  basis 
for  guidelines  to  specify  appropriate 
methods  of  providing  pharmacy 
services. 

3  Another  amendment  to  section  330 
provides  that  up  to  5  percent  of 
appropriations  for  operations  may  be 


used  for  grants  to  enable  centers  to  plan 
and  develop  the  provision  of  services  on 
a  prepaid  basis  if:  (a)  The  center  has 
received  operating  grants  for  at  least  2 
consei.ulive  years  preceding  the  year  for 
which  this  grant  is  sought;  (b)  the 
governing  board  requests  that  the  center 
provide  health  services  on  a  prepaid 
basis  to  some  or  all  of  the  population  the 
center  serves;  and  (c)  the  Secretary  is 
assured  that  provision  of  services  on  a 
prepaid  basis  will  not  diminish  health 
services  to  the  population  previously 
served.  See.  section  330(d)(1)(C). 

The  proposed  regiJations  woi'ld 
require  that  an  application  give  the 
reason  for  seeking  to  provide  health 
services  on  a  prepaid  basis  and  include 
assurances  satisfactory  to  the  Secretary 
that:  (1)  Providing  services  on  a  prepaid 
basis  will  not  result  in  a  diminution  of 
the  health  services  previously  provided; 
and  (2)  the  center  will  continiip  to  make 
services  available  to  all  residents  of  the 
catchment  area  regardless  of  method  of 
payment  or  health  status. 

"The  Department  proposes  to  require 
thai  centers  develop  a  plan  which;  (a) 
Describes  the  proposed  services  to  be 
provided  on  a  prepaid  basis  and  the 
marketing  plan:  (b)  if  not  proposing  to 
become  a  qualified  Health  Maintenance 
Organization,  gi'.es  the  reasons  why; 
and  (c)  describes  the  population  to 
whom  the  center  proposes  to  provide 
services  on  a  prepaid  basis.  See. 
proposed  Subpart  E. 

4.  Section  330(d)(4)(A),  as  amended, 
provides  that  the  amount  of  a  grant 
(except  for  grants  under  section  330 
(d)(1)(C))  may  not  exceed  the  difference 
between  costs  of  operation  and  the 
amount  of  incom.e  reasonably  expected 
to  be  received  from:  (a)  State,  local,  and 
ether  funds,  and  (b)  fees,  premiums  and 
third-party  reimbursements.  The 
proposed  regulations  state  that  in 
determining  projected  income  for  the 
purpose  of  determining  the  amount  of  a 
grant  or  determining  the  amount  cf 
income  which  may  be  retained  by  a 
center,  the  Secretary  shall  shall  take 
into  consideration:  (a)  previous 
collections  by  the  center;  (b)  previous 
billing  levels;  (c)  any  changes  in 
reimbursement  program  policy  by  a 
State  or  local  government  affecting 
center  collections;  (d)  patient  utilization: 
and  (e)  demographic  characteristics  of 
the  catchment  area,  including  the 
number  of  persons  eligible  for  services 
under  Titles  XVlil  and  XIX  of  the  Social 
Security  Act.  Sec.  proposed  §  5]c.l00(a). 

5.  An  incentive  provision  has  been 
added  which  permits  centers  and 
projects  to  retain  at  least  half  of  the 
amount  by  which  actual  income  (from 
fees,  premiums  and  third-party 
reimbursements)  exceeds  costs  and 


projected  income.  These  funds  must  be 
used  for  the  following  five  statutory 
purposes'  (a)  Improvement  of  services; 

(b)  expansion  of  services;  (c)  an 
increase  in  the  number  of  persons 
served;  (d)  construction  and 
modernization  cf  facilities;  and  (e) 
establishment  of  financial  reserves  for 
conversion  to  a  prepaid  basis.  Without 
the  approval  of  the  Secretary,  however, 
not  mere  than  one-half  of  the  retained 
sum  may  be  used  for  construction  and 
m.odernization  of  center  facilities.  See, 
section  330(d)(4j(B). 

The  Secretary  proposes  to  establish 
criteria  to  be  used  in  determining 
whether  a  center  or  project  may  be 
permitted  to  retain  more  than  one-half  of 
excess  income  and,  if  so,  how  much 
more.  In  m.aking  this  determination,  the 
Secreta'-y  proposes  to  consider;  (a)  The 
center's  or  project's  past  peiformance  in 
administration,  management,  and 
provision  of  services;  (b)  the  center's  or 
project's  past  collection  efforts:  (cl  the 
need  for  increased  services  in  the 
Cntchment  area:  (d)  the  use  of  funds 
proposed  in  the  governing  board 
request;  and  (e)  State  and  local  levels  of 
support  fur  the  center  or  project.  See, 
proposed  §  51c.l0r(bl. 

6.  An  application  for  a  grant  must, 
under  tlie  amend-ments  to  section  350, 
contain  a  description  of  the  need  for 
environmental  health  services,  and  must 
also  contain  a  description  of  the  need 
for  heme  health  services,  dental 
services,  health  education  services,  and 
services  which  promote  and  facilitate 
optimal  use  of  primary  health  services, 
if  funds  for  these  services  are  not 
requested,  the  reasons  for  not  requesting 
them  must  be  given.  See.  section 
330(e)(2). 

The  proposed  regulations  at  §  51c.302 

(c)  through  (e)  would  require  that  the 
need  for  these  services  be  described  in 
the  application  in  terms  of  various 
factors  such  as  the  number  of 
individuals  requiring  Ihc  services,  the 
projected  utilization  of  the  services,  and 
the  availability  of  oiher  community 
resources  to  meet  the  need  for  these 
services.  If  tire  applicant  requests  funds 
for  support  of  any  of  these  services,  the 
proposed  regulations  would  require  Ihe 
Secretary  to  provide  funds  for  this 
purpose  (in  an  amount  delermined  by 
the  Secretary)  or  provide  the  applicant 
with  a  vvril'ii'n  finding  that  the  service  is 
not  needed.  See.  proposed 

!;  51c.l00(a)(2). 

7.  The  Secretary,  by  a  written  finding 
of  need  to  the  grantee,  may  require  the 
grantee  to  provide  any  heai'h  ser\  ice 
listed  in  the  statute  for  which  the 
Secretary  finds  there  is  a  specific  need 
in  the  catchment  area  (section  330(e)(2)j. 
It  is  proposed  to  implement  this 
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requirement  in  a  bfoad  manner.  Thus,  it 
is  proposed  that  if  the  Secretary  makes 
a  finding  that  a  particular  service  (eg.. 
neonatal  care,  immunizations)  is  needed 
in  the  catchment  areas  of  all  centers,  a 
notice  to  this  effect  would  be  published 
in  the  Federal  Register  with  copies  to  all 
grantees.  Each  center  would  be  required 
to  provide  assurances  to  the  Secretary 
that  those  services  will  be  provided.  The 
Secretary  may  also  require  an  individual 
center  to  provide  a  particular  service 
See.  proposed  §§  31c.302[g);  51c.303lb): 
51c.402(c):  51c.403Cb). 

8.  Section  330c(q](5),  as  amended, 
authorizes  improvements  to  private 
property  to  be  supported  with  section 
330  funds  if  necesgary  to  alleviate  a 
hazard  to  the  health  of  those  residing  on 
or  otherwise  using  the  property  and  of 
other  persons  in  the  catchment  are-i,  but 
only  {!)  upon  specific  prior  authorizution 
by  the  Secretary;  (2)  in  the  amount 
approved  by  the  Secretary;  (3)  with  the 
property  owner's  written  consent;  and 
(4)  where  the  Secretary  has  determined 
that  funds  for  the  improvement  are  not 
available  fiom  any  other  source. 
The  qualifying  language  of  the 
amendment  and  the  legislative  history 
make  it  clear  that  Congress  intended 
this  provision  to  be  implemented  in  a 
very  limited  manner.  Therefore, 
consistent  with  the  legislative 
requirements,  prior  approval  of  the 
Secretary  to  expend  funds  on  such 
improvements  will  be  required  and 
proposed  criteria  have  been  developt^d 
to  determme  the  necessity  for  expending 
funds  on  inip-roveitients  to  private 
property.  The  Department  prcposes  fn 
require  thdt  applican's  for  such  funds: 
(1)  Describe  the  health  hazard,  inchidrig 
;he  number  of  individuals  in  the 
cafchnient  area  afected  by  the  he-ilth 
!;-_i7.ard;  (2)  descrilie  the  relationship 
between  •he  proposed  improvement  and 
the  health  hazard;  (3)  describe  the 
proposed  improvement  and  its  estimated 
r.ost;  (4)  identify  t  le  Federal,  State,  and 
local  enforcement  and  environmental 
program.s  contactiid  in  seeking 
resolution  of  the  1  ealth  hazard  and 
include  a  ropy  of  Ihe  response  made  by 
each  of  the  progr;  ms  and  agencies 
contacted:  ih]  inc  ude  a  copy  of  the 
document  showing  the  property  ov.ner's 
written  consent;  (  j)  iden'ify  the  amount 
of  funds  in  the  ce  iter's  approved  budget 
available  for  making  the  proposed 
improvemenis;  ar  d  (7)  identify  the 
am.ount  of  any  ai:  ditional  funds 
requested  for  mahing  the  proposed 
improvement  to  private  property.  See, 
proposed  §  51c, 3(2(0. 

9.  Section  330(6  )(3](K)  requires  a 
community  health  center  to  develop  a.n 
ongoing  referral  relationship  with  one  or 


more  hospitals.  The  proposed  regulation 
would  require  that  this  relationship 
include:  (a)  Admitting  privileges  for 
center  physicans;  (b)  consultation  with 
specialists  on  the  hospital  staff  for 
center  patients;  (c)  use  of  laboratory  and 
radiological  services;  (d)  access  to 
hospital-based  prenatal  and  obstetrical 
care  for  center  patients;  (3)  admission  to 
the  hospital  emergency  room  when  the 
center  is  not  open;  and  (f)  appropriate 
transfer  of  records  between  the  hospital 
and  center.  See,  proposed  §  51c.303(r). 

10.  Section  330(el(G)  provides  that 
community  health  centers  operated  by  a 
public  agency,  including  public  benefit 
corporations  (referred  to  as  "public 
centers  "),  may  be  exempted  from  the 
requirement  that  their  governing  boards 
set  general  policies  (except  for  public 
centers  funded  prior  to  October  1, 1978). 
The  prnposed  regulations  would  exempt 
governing  hoards  of  public  centers  from 
perfoiming  the  following  functions 
which  the  Department  believes  are 
policy-setting  in  nature:  (1)  Establishing 
pt'isonnel  policies  and  procedures, 
salary  and  benefit  scales,  employee 
grievance  procedures  and  equal 
opportunity  practices;  (2)  adopting 
policy  for  financial  management 
p:  dc  ticr-s  including  a  sy-tem  to  insure 
accountability  for  center  resources;  (3) 
establishing  center  priorities  and 
eligibility  for  services:  and  (4)  selecting 
the  lo(::ilion  for  the  provision  of  services 
and  quality-of-care  audit  procedures. 
See.  proposed  §  51c.3()4(dl(,i)iv;)-(ix). 

11  Program  experience  has  revealed 
that  there  is  some  confusion  in  the 
inte:pretalion  of  who  is  eligible  to  serve 
on  tl;n  governing  board  of  a  center,  and 
the  phrase  "or  who  will  be  served  by  the 
center"  has  been  broadly  interpreted  in 
some  instances  to  include  anyone  in  the 
catchment  area.  In  order  to  preserve  the 
intent  of  the  legislation  to  ensure  thai 
users  of  the  centers  participate  on  these 
boards,  the  Secretary  proposes  to 
modify  the  wording  of  §  51c.30}(b)(l)  to 
indicate  that  a  majority  of  the  board 
members  should  be  composed  of  actual 
users  of  the  center,  and  likely  users  only 
in  the  case  of  a  new  center. 

Because  of  some  confusion  aiising 
from  varying  interpretations  of  what 
constitutes  an  appropriate  selection 
process  for  governing  board  members, 
pri;posed  §  51c. 304(c)  would  require  that 
the  process  specified  in  the  bylaws  of 
the  center  for  selecting  board  members 
assure  that  there  is  an  opportunity  for 
broad  participation  in  the  selection 
process  by  the  residents  of  the 
catchment  area.  This  proposed  revision 
is  consistent  with  legislative  intent  that 
governing  boards  be  representative  of 
the  population  to  be  served. 


12.  The  existing  regulations  provide 
that  a  governing  board  member  may  be 
reimbursed  for  wages  lost  by  reason  of 
participation  in  the  activities  of  such 
board  if  the  member  is  from  a  family 
with  an  annual  income  below  $10,000  or 
if  the  member  is  a  single  person  with  an 
annual  income  below  $7,000.  The 
Secretary  proposes  to  eliminate  the 
fixed  dollar  amount  and  use  the  more 
flexible  "CSA  Income  Poverty 
Guidelines"  as  the  basis  for  determining 
a  governing  board  member's  eligibility 
to  be  reimbursed  for  lost  wages.  See. 
proposed  §  51c.l08(b)(4). 

13.  In  response  to  public  comment  (42 
FR  6046).  42  CFR  56.303(c)(2)(i)  (the 
migrant  health  center  regulations)  was 
revised  to  permit  peer  review  to  be 
conducted  by  health  professionals  who 
are  peers  of  the  health  providers  who 
provide  the  service.  The  Secretary  is 
proposing  an  indentical  change  at 

§  51c.303(d)(2)(i). 

14.  The  Department  proposes  to 
amend  existing  Subpart  E,  Acquisition 
and  Modernization  of  Existing  Buildings, 
to  delete  those  elements  which  duplicate 
certain  portions  of  45  CFR  Part  74, 
Administration  of  Grants.  See.  proposed 
Subpart  G. 

15.  The  Department  is  seeking  a 
deviation  from  OMB  Circulars  A-102 
and  A-110  in  order  to  retain  the 
requirements  for  annual  audits  of 
centers'  financial  management  systems, 
unless  waived  for  good  cause  by  the 
Secretary.  See.  proposed  §  51c. 303(e). 

16.  In  addition  to  the  above,  several 
minor  technical  and  editorial  changes 
are  p.-'oposed. 

It  is  proposed  to  revise  Part  51c  of 
Title  42,  Code  of  Federal  Regulations,  to 
read  as  set  forth  below. 

Dated:  August  4.  19&0. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved;  December  8,  1980. 
Patricia  Roberts  Harris. 
Secretary. 

PART  51c— GRANTS  FOR 
COMMUNITY  HEALTH  SERVICES 

Subpart  A— Genera"  Provisions 
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.51c.  101     To  what  programs  do  the 

regulations  of  this  subpart  apply? 
51C.102    Definitions, 
51C.103    Who  is  eligible  to  apply  for  a 

community  health  services  grant? 
51C.104    How  is  an  application  made  for  a 

community  heallh  services  grant? 
51c.lO,S    How  will  the  Secretary-  letRrmine 

which  applicants  for  grants  umler  this 

part  to  fund? 
51c. 106    How  will  the  amount  of  each  grant 
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5lh.l07     What  incentives  are  provided  for 

improved  collection  performance  by 


J   r>  - .  1  -  _ 


Federal  Register  /  Vol,  45,  No,  246  /  Friday.  December  19.  1980  /  Proposed  Rules  83557 


Sec 

community  health  centers  (Subpart  C) 

and  community  health  projects  (Subpart 

DJ? 
51C.108    For  what  purposes  may  grant  funds 

be  used? 
51C.109     What  confidcntialily  requirements 

apply  to  community  health  services 

grants? 
51c. 110    What  other  regulations  apply  to 

community  health  services  grants? 
Slc.lll     When  may  the  Secretary  impose 

additional  conditions  on  community 

heallh  services  grants? 
51C.112    For  what  length  of  time  may  a 

grantee  expect  to  receive  grant  support? 

Subpart  B— Grants  for  Planning  and 
Developing  Community  Health  Centers 

51c. 201     To  what  progr.mis  do  the 

regulations  of  this  subpart  apply? 
5U:.202     What  additional  information  must 

an  application  for  a  giant  uniicr  this 

subpart  contain? 
5U:.203     What  requirements  must  projects 

supported  under  this  subpart  meet? 

Subpart  C— Grants  for  Operating 
Community  Health  Centers 

51c. 301     To  what  progr.ims  do  Ihe 

regulations  of  this  subpart  apply? 
51c. 302     What  additional  iiiformalion  must 

an  application  for  a  grant  undi:r  this 

subpart  contain? 
5IC.303     What  requirements  must  a  project 

supported  under  this  subpart  meet? 
51c. 304     What  requirf^ments  must  a 

community  health  center  governing 

board  meet? 

Subpart  D— Grants  for  Operating 
Community  Health  Projects 

51c. 401     To  what  programs  do  Ihe 

regulations  of  this  subpart  appl\? 
51C.402    What  additional  information  must 

an  application  for  a  grant  under  this 

subpart  contain? 
5U:.403     What  requirements  must  a  project      ' 

supported  under  this  subpart  niiet? 

Subpart  E— Grants  to  Community  Health 
Centers  for  Planning  and  Developing  the 
Provision  of  Services  on  a  Prepaid  Basis 

51c. 501     To  what  programs  do  the 

regulations  of  this  subpart  apply? 
51c. 502     Which  community  health  centers 

are  eligible  to  apply  for  a  grant  under  this 

subpart? 
51c. 503     How  dues  a  center  apply  for  a  grant 

under  this  subpart? 
51c. 504     What  requirements  must  projects 

supported  under  this  subpart  meet? 

Subpart  F— Grants  for  Technical 
Assistances 

51c. 601     To  what  pr[)g,'-ams  do  the 

regulations  of  this  subpart  apply? 
51C.602     What  information  must  an 

application  for  a  grant  under  this  subpart 

contain? 
51c.(j<.i3     What  requirements  must  a  project 

supported  under  this  subpart  meet? 
51n.604    How  will  the  Secretary  determine 

which  applicants  for  grants  under  this 

subpart  to  fund? 


Subpart  G— Acquisition  and  Modernization 
of  Existing  Buildings 

51c. 701     To  what  programs  do  the 

regulations  of  this  subpart  apply? 
51c. 702    Definitions. 
51t:.703    How  is  an  application  made  for 

funds  to  support  acquisition/ 

modernization? 
51c. 704     What  requirements  must  a  project 

which  receives  .funds  under  this  subpart 

meet? 
51c. 705     How  will  the  amount  of  funds 

awarded  under  this  subpart  be 

determined? 
51C.7U6    For  what  purposes  may  grant  funds 

be  used? 
51c. 707     How  is  a  grantee  affected  by  the 

previous  receipt  of  a  Federal  grant? 
Authority:  Sec.  330.  Public  Hs  alth  Ser\ice 
Act.  [42  U.S.C.  254c). 

Subpart  A— General  Provisions 

§51c.101    To  what  programs  do  the 
regulations  of  this  subpart  apply? 

The  regulations  of  this  subpart  apply 
to  all  project  grants  authorized  by 
section  330  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c). 

§  51C.102    Definitions. 

As  used  in  this  part: 

"Act"  means  the  Public  Health 
Service  Act  (42  U.S.C.  201  et  seq.).  as 
amended. 

"Catchment  area"  means  the  urea 
served  by  a  project  funded  under 
section  330  of  the  Act. 

"Community  health  center"  or 
"center"  means  an  entity  which,  through 
its  staff  and  supporting  resources  or 
through  contracts  or  cooperative 
arrangements  with  other  public  or 
private  entities,  provides  for  all 
residents  of  its  catchment  area: 

(a)  Primary  heallh  services; 

(b)  As  determined  by  the  Secretary  to 
be  appropriate  for  particular  centers, 
supplemental  health  services  necessary 
fur  the  adequate  support  of  primary 
health  services; 

(c)  Referral  to  providers  of 
supplemental  health  services  and 
payment,  as  determined  by  the 
Secretary  to  be  appropriate  and  feasible, 
for  their  provision  of  these  services; 

(d)  Environmental  health  services,  as 
deterrnincd  by  each  center  to  be 
appropriate  for  itself:  and 

(e)  Information  on  the  availability  and 
proper  use  of  health  services. 

For  purposes  of  this  definition,  the 
provision  of  a  given  service  by  a  center 
will  be  determined  by  the  Secretary  to 
be  appropriate  where  the  Secretary 
finds  that  there  is  a  need  for  the 
provision  of  the  service  in  the  catchment 
area  and  that  the  provision  of  the 
service  by  the  center  is  feasible,  taking 
into  consideration  the  center's  projected 


revenues,  other  resources,  and  grant 
support  under  this  part. 

"Environmental  health  services" 
means  the  detection  and  alleviation  of 
unhealthful  conditions  of  the 
environment  of  the  catchment  area,  such 
as  problems  associated  with  water 
supply,  sewage  treatment,  solid  waste 
disposal,  rodent  and  parasite 
infestation,  field  sanitation,  housing,  and 
treatment  of  medical  conditions  arising 
from  these  types  of  problems.  For 
purposes  of  this  part,  the  detection  and 
alleviation  of  unhealthful  conditions  of 
the  environment  includes  notifying  and 
making  arrangements  with  appropriate 
Federal,  State,  or  local  authorities 
responsible  for  correcting  these 
conditions. 

"Health  professionals"  means 
professionals  (such  as  physicians, 
dentists,  nurses,  podiatrists, 
optometrists,  and  physician  extenders) 
who  are  engaged  in  the  delivery  of 
health  services  and  who  meet  all 
applicable  Federal  and  State 
requirements  to  provide  their 
professional  services. 

"Medically  underserved  populations" 
means  the  population  of  an  urban  or 
rural  area  designated  by  the  Secretary 
as  an  area  with  a  shortage  of  personal 
health  services  or  a  particular 
population  group  designated  by  the 
Secretary  as  having  a  shortage  of  these 
services.  In  designating  urban  and  rural 
areas  for  purposes  of  this  definition,  the 
Secretary  will  take  into  account  the 
following  factors: 

(a)  Unusual  local  conditions  which  are 
barriers  to  access  or  to  the  availability 
of  personal  health  services: 

(b)  Available  health  resources  in 
relation  to  the  size  of  the  area  and  its 
population,  including  appropriate  ratios 
of  primary  care  physicians  in  general  or 
family  practice,  internal  medicine. 
pediatrics,  or  obstetrics  and  gynecology 
to  the  population; 

(c)  Health  indices  for  the  population 
of  the  area,  such  as  the  infant  mortality 
rate; 

(d)  Economic  factors  affecting  the 
population's  access  to  health  services, 
such  as  percentage  of  the  populatiim 
with  incomes  below  the  poverty  level; 
and 

(e)  Demographic  factors  affecting  the 
population's  need  and  demand  for 
health  services,  such  as  percentage  of 
the  population  age  65  and  over. 

A  list  of  urban  and  rural  areas 
designated  by  the  Secretary  for  the 
purposes  of  this  definition  will  be 
published  in  the  Federal  Register  from 
time  to  time. 

"Nonprofit,"  as  applied  to  any  private 
agency,  institution,  or  organization, 
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means  one  which  is  a  corporation  or 
association,  or  is  pwned  and  operated 
by  one  or  more  corporations  or 
associations,  no  pert  of  the  net  earnings 
of  which  benefits,  or  may  lawfully 
benefit,  any  private  shareholder  or 
individi^al.  | 

"Physician"  me^ns  a  licensed  doctor 
of  medicine  or  doctor  of  osteopathy. 

"Primary  health  services"  means; 

(a)  Diagnostic,  (reatment, 
consultative,  refeitral.  and  other  services 
rendered  by  physicians,  and.  where 
feasible,  by  physician  extenders,  such  as 
physicians'  assistants,  nurse  clinicians, 
and  nurse  practitioners; 

(b)  Diaj^r.ostic  laboratory  services  and 
diagnostic  radiologic  services; 

(c)  Preventive  h)eal;h  services, 
including  medical  social  services, 
nutritional  assesstnent  and  referral, 
preventive  health  education,  children's 
eye  and  ear  examinations,  prenatal  and 
post-parfum  care,  perinatal  services, 
well  child  care  (including  periodic 
screening).  immuOizations,  and 
voluntary  family  planning  services, 

(d)  Emergency  inedical  services, 
including  provision,  through  clearly 
defined  arrangenients,  for  access  of 
users  of  the  center  to  health  care  for 
medical  emergencies  during  and  after 
the  center's  regularly  scheduled  hours; 

(e)  Transportation  services  as  needed 
for  adequate  patifnt  care,  sufficient  so 
.hat  residents  of  the  catchment  area 
served  by  the  center  with  special 
difficulties  of  access  to  services 
provided  by  the  oenter  receive  these 
services; 

(f)  Preventive  dental  services 
provided  by  a  licensed  dentist  or  other 
qualified  personnel,  including: 

(1)  Oral  hygiene  instruction: 

(2)  Oral  prophylaxis,  as  necessary: 
and 

(3)  Topical  application  of  fluorides. 
and  the  prescription  of  fluorides  for 
systemic  use  when  not  available  m  the 
community  watef  supply:  and 

(g)  Pharmaceutical  services,  including 
the  provision  of  prescription  drugs,  as 
determined  by  the  Secretary  to  be 
appropriate  for  particular  centers.  For 
the  purposes  of  this  definition,  the 
provision  of  pharmaceutical  services  by 
a  center  will  be  determined  by  the 
Secretary  to  be  appropriate  where  the 
Secretary  finds  that  there  is  a  need  for 
the  provision  of  pharmaceutical  services 
in  the  catchment  area  and  that  the 
provision  of  these  services  is  feasible 
taking  into  account  the  center's 
projected  revenues,  grant  support,  and 
other  available  resources  in  the 
catchment  area. 

"Public  center"  means  a  community 
health  center  funded  on  or  after  October 
1. 1978.  through  a  grant  under  section 


330(d)(1)(A)  of  the  Act  to  a  public 
agenr.y.  including  hospitals  which  are 
publicly  owned  and  operated. 

"Secretary  means  the  Secretary  of 
Healih  and  Human  Services  and  any 
otlier  officer  or  employee  of  the 
Department  of  Health  and  Human 
S(>rvicc3  to  whom  the  authortiy  involved 
has  iieen  delegated. 

•S'jpplemental  health  services"  means 
health  services  which  are  not  included 
as  primary  health  services  and  which 
are: 

(a)  Inpatient  and  outpatient  hospital 

services; 

(b)  Home  health  services; 

(c)  Extended  care  facility  services: 
(u)  Rehabilitative  services  (including 

ph>su;al  and  occupational  therapy)  and 
lons-terrn  physical  medicine; 

(e)  Mental  health  services,  including 
services  of  psychiatrists,  psychologists, 
and  !jther  appropriate  mental  health 
professionals; 

(f)  Dental  services  other  than  those 
provided  as  primary  heal'h  services; 

Ig]  Vision  services,  including  routine 
eye  and  vision  examinations  and 
provision  of  eyeglasses,  as  appropriate 
and  feasible; 

(h)  Allied  health  services; 

(i)  Therapeutic  radiologic  services; 

(j)  ['ublic  health  services  (including, 
for  the  social  and  other  nonniedical 
needs  which  affect  health  status, 
counseling,  referral  for  assistance,  and 
follovvup  services); 

(k)  .Ambulatory  surgical  services; 

(1)  Health  education  services, 
including  nutrition  education;  and 

(m)  Services  which  promote  and 
facilitate  optimal  use  of  primary  health 
services  and  services  referred  to  in  the 
preceding  subparagraphs  of  this 
definition,  including  the  services  of 
outreach  workers,  and  if  a  substantial 
number  of  individuals  in  the  population 
served  by  the  center  are  of  limited 
English-speaking  ability,  the  services  of 
appropriate  personnel  fluent  in  the 
language  or  languages  spoken  by  a 
predominant  number  of  these 
individuals. 

§51.103    Wtio  is  eligible  to  apply  for  a 
community  health  services  grant? 

Any  public  or  nonprofit  private  entity 
is  eligible  to  apply  for  a  grant  under  this 
part, 

§  5 1 . 1 04    How  Is  an  application  made  for  a 
community  health  services  grant? 

(a)  The  application  must  contain  a 
budget  and  a  narrative  plan  of  the 
manner  in  which  the  applicant  intends 
to  conduct  the  project  and  carry  out  the 
requirements  of  this  part.  The 
application  must  describe  how  and  the 
extent  to  which  the  project  has  met,  or 


plans  to  meet,  each  of  the  requirements 
in  Subpart  B  (relating  to  grants  for 
planning  and  developing  community 
health  centers).  Subpart  C  (relating  to 
grants  for  the  operation  of  community 
health  centers).  Subpart  D  (relating  to 
grants  for  the  operation  of  community 
health  projects).  Subpart  E  (relating  to 
grants  for  planning  and  developing  the 
provision  of  services  on  a  prepaid 
basis),  or  Subpart  F  (relating  to  grants 
for  technical  assistance),  as  applicabl;?. 
In  addition,  applications,  except  for 
applications  for  grants  under  Subparts  E 
and  F.  must  include: 

(1)  A  statement  of  specific. 
measurable  objectives  and  the  methods 
to  be  used  to  assess  the  achievement  of 
the  objectives  in  specified  time  periods 
of  not  more  than  12  months. 

(2)  1  he  precise  boundaries  of  the 
catchment  area  to  be  served  by  the 
applicant,  including  an  identification  of 
the  medically  underserved  population  or 
populations  within  the  catchment  area. 
In  addition,  the  application  must  include 
information  sufficient  to  enable  the 
Secretary  to  determine  that  the 
applicant's  catchment  area  meets  the 
following  criteria: 

(i)  The  size  of  the  area  is  such  that  the 
services  to  be  provided  through  the 
center  are  available  and  accessible  to 
the  residents  of  the  area  promptly  and 
as  appropriate; 

(ii)  The  boundaries  of  the  area 
conform,  to  the  extent  practical,  to 
relevant  boundaries  of  political 
subdivisions,  school  districts,  and  areas 
served  by  Federal  and  State  health  and 
social  service  programs;  and 

(iii)  The  boundaries  of  the  area 
eliminate,  to  the  extent  practical, 
barriers  to  access  to  the  services  of  the 
center  resulting  from  the  a  ea's  physical 
characteristics,  its- residential  patterns, 
its  economic  and  social  groupings,  and 
available  transportation. 

(3)  The  results  of  an  assessment  of  the 
need  that  the  population  served  has  for 
the  services  to  be  provided  by  the 
project  (or.  in  the  case  of  applications 
for  planning  and  development  grants 
under  Subpart  B  of  this  part,  the 
methods  to  be  used  in  assessing  this 
need),  considering  at  least  the  factors 
set  forth  in  the  definition  of  "medically 
underserved  popLilation"  in  §  51c. 102. 

(4]  Position  descriptions  for  key 
personnel  who  will  be  used  in  carrying 
out  the  activities  of  the  project,  a 
statement  indicating  the  need  for  the 
positions  to  be  supported  with  grant 
funds  to  accomplish  the  objectives  of 
the  project,  and  assurances  satisfactory 
to  the  Secretary  that  all  project  services 
will  be  provided  by  appropriate  health 
professionals. 
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(5)  Except  for  applications  for 
planning  and  development  grants  under 
Subpart  B  or  this  part,  letters  and  other 
forms  of  evidence  showing  that  efforts 
have  been  made  to  secure  financial  and 
professional  assistance  and  support  for 
the  project  within  the  proposed 
catchment  area  and  the  continuing 
involvement  of  the  community  in  the 
development  and  operation  of  the 
project. 

(6)  A  list  of  all  services  proposed  to  be 
provided  by  the  project. 

(7)  A  list  of  services  which  are  to  be 
provided  directly  by  the  project  through 
iiS  own  staff  and  resources  and  a 
descripiii'n  of  any  contractual  or  other 
arrangements  (including  copies  of 
documents,  where  available)  entered 
into  ur  planned  for  the  provision  of 
services. 

(6)  The  proposed  schedule  of  fees  and 
.■schedule  of  discounts  for  services 
provided  or  to  be  provided  by  the 
project. 

(b)  The  application  must  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
thi'  applicant  the  obligations  imposed  by 
the  statute,  the  applicable  regulations  of 
this  part,  and  any  additional  conditions 
of  the  grant. 

§  51C.105    How  will  the  Secretary 
determine  which  applicants  for  grants 
under  this  part  to  fund? 

(a)  Funding  criteria — General.  Within 
the  limits  of  funds  determined  by  the 
Secretary  to  be  available  for  this 
purpose,  the  Secretary  may  award 
grants  under  this  part  to  applicants 
which  will,  in  the  Secretary's  judgment, 
best  prom.ote  the  purposes  section  330  of 
the  Act  and  applicable  regulations  of 
this  part,  taking  into  account: 

(1)  The  degree  to  which  the  proposed 
project  satisfactorily  provides  for  the 
elements  set  forth  in  §  51c.203  (relating 
to  grants  for  planning  and  developing 
community  health  centers).  §  51c  303 
(relating  to  grants  for  the  operation  of 
community  health  centers),  §  51c.403 
(relating  to  grants  for  the  operation  of 
community  heallh  prcjects),  or  §  51c. 504 
(relating  to  grants  for  planning  and 
developing  the  provision  of  services  on 
a  prepaid  basis),  depending  on  which 
ivpe  of  grant  is  sought; 

(2)  The  extent  to  which  the  proposed 
project  wou'J  serve  "medically 
underserved  populations"  as  defined  m 
§  51C.102; 

(3)  The  relative  need  of  the  population 
to  be  served  for  the  services  to  be 
provided; 

(4)  The  administrative  and 
management  capability  of  the  applicant; 

(5)  The  potential  of  the  project  for 
development  of  new  and  effective 


methods  for  health  services  delivery  and 
management; 

(6)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  use  of  grant  funds 
and  maximizing  non-grant  revenue; 

(7)  The  extent  to  which  community 
resources  will  be  used  in  the  project; 

(8)  Whether  the  project's  catchment 
area  is  exclusive  of  the  areas  se-ned  by 
existing  community  health  centers,  and 

(9)  The  degree  to  which  the  applicant 
intends  to  integrate  services  supp  .ited 
by  a  grant  under  this  part  with  health 
services  provided  under  other  fcd(:rHlly 
assisted  health  service  or 
reimbursem.cnt  programs  or  projects. 

(b)  Funding  critenc — S,:ciiii.:.  The 
Secretary  will  take  into  account: 

(1)  With  respect  to  applicants  for 
grants  under  Subpart  C  (relating  to 
grants  for  the  operation  of  coMimmity 
health  centers),  the  number  of  u.st  rs  of 
the  center  and  the  level  of  utilization  of 
services  in  previous  operational  pt^riods. 
if  any; 

(2)  With  respect  to  applicants  fcjr 
grants  under  Subpart  C  (relating  to 
grants  for  the  operation  of  community 
health  centers),  or  Subpart  D  (relating  to 
grants  for  the  operation  of  community 
health  projects),  the  extent  to  which  the 
center  or  project  will  provide  preventive 
health  services  so  as  to  maintain  and 
improve  the  health  status  of  the 
population  served;  and 

(3)  With  respect  to  applicants  for 
grants  under  Subpart  D  (relating  to 
grants  for  the  operation  of  community 
health  projects),  the  extent  to  which  the 
project  would  provide  the  services 
described  in  the  definition  of 
'community  health  center"  in  §  51c. 102 
and  the  feasibility  of  its  providing  all  of 
these  servics  by  the  end  of  the  period  of 
.support  under  ttiat  subpart. 

(c)  Limitations.  The  Secretary  may: 

(1)  Make  grants  under  Subparts  B 
(relating  to  grants  for  planning  and 
developing  community  health  centers). 
D  (relating  to  grants  for  the  operation  of 
community  health  projects)  and  E 
(relating  to  grants  for  planning  and 
developing  the  provision  of  services  on 
a  prepaid  basis)  for  no  more  than  two 
12-month  periods  for  the  same  project, 
except  that  the  Secretary  may  approve, 
for  good  cause  shown; 

(i)  Extensions  without  additional 
fumiing.  and 

(ii)  Extensions  for  closeout  ptirpcjses: 

(2)  Make  a  grant  under  Subpart  D  to 
an  entity  which  has  been  awarded  a 
grant  under  Subparts  C  or  D  relating  to 
grants  for  the  operation  of  community 
health  centers  or  community  health 
projects,  respectively)  only  if  the  grant 
under  Subpart  B  is  for  a  new  project: 
and 


(3)  Not  make  a  grant  under  Subpart  D 
to  an  entity  which,  for  the  same  pioject. 
has  been  awarded  a  grant; 

(:)  Under  Subpart  B  for  more  than  one 
12-month  period,  or 

(ii)  Under  Subpart  C. 

§51  C.I 06    How  will  the  amount  of  each 
grant  be  determined? 

The  Secretary  will  determine  the 
amount  of  any  grant  under  this  part, 
subject  to  the  following  limitations: 

(a)  With  respect  to  grants  under 
Subpart  C  (relating  to  operating 
community  health  centers)  and  Subpart 
D  (relating  to  operating  community 
health  projects). 

(1)  I'he  amount  of  any  grant  in  any 
fiscal  ye?r  mriy  net  exceed  the  aniuunt 
by  which  the  costs  of  opeidtion  of  the 
center  or  project  in  that  fiscal  year 
exceed  the  total  of  the  State,  local  and 
other  funds,  and  the  fees,  premiums,  and 
th'rd-party  reimbursements  which  the 
center  or  prciei,t  may  reasonably  be 
expected  to  receive  for  its  operations  in 
that  fiscal  year.  In  determining  the 
projected  income  that  the  center  or 
project  may  reasonably  be  expected  to 
receive  for  a  particular  fiscal  year,  the 
Secretary  will  consider  the  following 
factors,  as  appropriate: 

(i)  The  income  received  by  the  center 
or  project  in  previous  fiscal  years; 

(ii)  The  center's  or  project's  billing 
level  in  previous  fiscal  years; 

(iii)  Any  changes  in  reimbursemeni 
program  policy  by  State  or  local 
governments  which  have  affected  the 
renter's  or  project's  collections; 

(iv )  The  patient  utilization  and 
penetration  rate;  and 

(v)  Demographic  characteristics  of  the 
catchment  area,  including  the  number  of 
persons  eligible  for  services  under  Titles 
.KVIIl  and  XIX  of  the  Social  Security 
Act:  and 

(2)  If  the  application  requests  funds 
for  providing 

(i)  Environmental  health  services 
(excluding  funds  requested  for 
improvement  of  private  property). 

(ii)  Home  health  services, 

(iii)  Dental  services, 

(iv)  Health  education  services,  or 

(v)  Facilitating  services  (as  described 
in  the  definition  of  "supplemental  health 
services"  in  §  51c. 102). 
the  Secretary  will  include  funds  for 
these  services  in  whatever  amount  the 
Secretary  determines  is  appropriate, 
within  the  limits  of  available  funds, 
unless  the  Secretary  makes  a  written 
finding  that  the  service  is  not  needed. 
Tiie  Secretary  will  provide  a  copy  of  anv 
sach  finding  to  the  applicant. 

(b)  With  respect  to  grants  under  this 
part  that  support  the  provision  of  health 
services  on  a  prepaid  basis,  the  am.ount 
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of  the  grant  will  be  based  upon  the 
amount  of  premrums  enrolled 
individuals  cannot  afford  to  pay,  within 
the  limits  of  available  funds. 

§  51C.107    What  incentives  are  provided 
(or  improved  collection  performance  by 
community  health  centers  (Subpart  C)  and 
community  health  projects  (Subpart  D)7 

(a)  If  in  any  fiscfil  year  the  sum  of  the 
total  of  the  amounts  described  in 

§  51c. 106(a)(1)  received  by  a  center  or 
project  and  the  an»ount  of  the  grant  to 
the  center  or  project  in  that  fiscal  vear 
exceeds  its  costs  of  operation  in  that 
year  because  the  amount  received  by 
the  center  or  projoct  from  fees, 
premiums,  and  third-party 
reimbursements  wias  greater  than 
expected,  the  amount  of  the  grant  will 
be  adjusted  for  the  next  fiscal  year  in  a 
manner  which  permits  the  center  to 
retain  at  least  one-half  of  the  excess 
amount.  The  amount  retained  by  the 
center  or  project  r*ust  be  used  for  one  or 
more  of  the  following  purposes: 

(1)  To  expand  or  improve  its  services: 

(2)  To  increast'  the  number  of  eligible 
persons  it  is  able  to  serve; 

(3)  To  construe  I  and  modernize  its 
facilities,  except  ibat,  without  the 
approval  of  the  Secretary,  not  more  than 
one-half  of  the  reifiined  sum  may  be 
used  for  this  purpose; 

(4)  To  improve  the  administration  of 
Its  services  program;  and 

(5)  To  establish  the  financial  reserve 
as  may  be  required  for  the  furnishing  of 
services  on  a  prepaid  basis. 

(b)  The  Secretary  may.  upon  written 
request  from  the  governing  board, 
permit  the  center  or  project  to  retain 
more  than  one-haEf  of  the  amount  by 
which  actual  incoine  exceeds  projected 
income  from  fees,  premiums,  and  third- 
party  reimbursements.  The  Secretary 
will  consider  the  following  factors  in 
determining  whether  to  permit  the 
grantee  to  retain  more  than  one-half  of 
that  amount  and.  if  so,  how  much  more 

(1)  The  center  s  or  project's  past 
performance  in  ajministration. 
management,  and  provision  of  services: 

(2)  The  center  s  or  project's  past 
collection  effoits. 

(3)  The  need  for  increased  services  in 
the  catchment  area. 

(4)  The  use  of  funds  proposed  in  the 
governing  board  s  request;  and 

(5)  State  and  local  levels  of  support 
for  the  center  or  project. 

§  51C.108    For  what  purposes  may  grant 
funds  be  used?       < 

(a)  A  grantee  shjall  only  spend  funds  it 
receives  under  thip  part  according  to  the 
approved  applicaton  and  budget,  the 
authorizing  legislation,  terms  and 
conditions  of  the  jrant  award. 


applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74.  and  the 
regulations  of  this  part. 

(b)  The  purposes  for  which  funds 
granted  under  this  part  may  be 
expended  include  the  following: 

(1)  The  costs  of  acquiring  and 
modernizing  existing  buildings 
(including  the  costs  of  amortizing  the 
principal  of.  and  paying  interest  on, 
loans),  but  only  as  approved  in  the  grant 
award; 

(2)  The  costs  of  obtaining  technical 
assistance  to  develop  and  improve  the 
management  or  service  capability  of  the 
project,  but  only  as  approved  by  the 
Secretary; 

(3)  To  reimburse  members  of  the 
grantee's  governing  board,  if  any,  for 
reasonable  expenses  incurred  by  reason 
of  their  participation  in  board  activities; 

(4)  To  reimburse  governing  board 
members  for  wages  lost  by  reason  of 
participation  in  the  activities  of  the 
board,  if  the  individual's  annual  income 
is  at  or  below  those  levels  set  forth  in 
the  most  recent  'CSA  Income  Poverty 
Guidelines"  (45  CFR  1060.2)  issued  by 
the  Community  Services  Administration; 

(5)  The  cost  of  delivering  health 
services  (including  services  rendered  on 
a  prepaid  basis)  to  residents  of  the 
project's  catchment  area,  within  the 
following  limitations:  Grant  funds  may 
be  used  to  pay  the  full  cost  of  project 
services  to  individuals  and  families  with 
annual  incomes  at  or  below  those  set 
forth  in  the  most  recent  "CS.^  Income 
Poverty  Guidelines"  (45  CFR  1060.2) 
issued  by  the  Com.munity  Services 
.Administration,  and  to  pay  the 
uncompensated  portion  of  the  cost  of 
services  to  all  other  patients.  However; 

(i)  Charges  must  be  made  to  these 
individuals  and  families  in  accordance 
with  §  51c.303fg):  and 

(ii)  Reasonable  efforts  must  be  made 
to  collect  these  charges  under  a  billing 
and  collections  system; 

(6|  The  cost-of  insurance  for  medical 
emergency  and  out-of-area  coverage; 

(7)  The  cost  of  providing  to  the  project 
staff  training  related  to  the  provision  of 
health  ser\ices  provided  by  the  project, 
and,  to  the  staff  and  governing  board,  if 
any.  training  related  to  the  management 
of  community  health  centers  or  projects, 
consistent  with  the  applicable 
requirements  of  45  CFR  Part  74; 

(8)  The  cost  of  developing  and 
maintaining  a  reserve  fund  where 
required  by  State  law  for  prepaid  health 
are  plans,  but  only  as  approved  by  the 
Secretary;  and 

(9)  The  improvement  of  private 
property  when  the  conditions  set  forth 
in  §  51c. 302(f)  have  been  met  and  the 
Secretary  has  determined  that  funds  for 
the  improvement  are  not  available  from 


any  other  source.  The  Secretary  will 
specify  the  amount  of  grant  funds  which 
may  be  used  for  this  purposes. 

§  51C.109    What  confidentiality 
requirements  apply  to  community  health 
services  grants? 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  recipient  of  a  grant 
under  this  part  must  hold  confidential 
all  information  obtained  by  its  personnel 
about  participants  in  the  project  related 
to  their  examination  and  care  and  may 
not  divulge  it  without  the  individual's 
authorization,  unless  it  is  required  by 
law  or  is  necessary  to  provide  service  to 
the  individual  or  in  compelling 
circumstances  to  protect  the  health  or 
safety  of  an  individual, 

(b)  Information  may  be  disclosed  in 
summary,  statistical,  or  other  form 
which  does  not  identify  particular 
individuals.  Infor.T.ation  may  be 
disclosed,  whether  or  not  authorized  by 
the  participants,  to  the  Secretary  or  the 
Comptroller  General  if :!  is  necessary 
for  the  performance  of  their  duties  under 
the  Act.  Records  pertaining  to  project 
participants  may  be  disclosed,  whether 
or  not  authorized  by  the  participants,  to 
qualified  personnel  for  the  purpose  of 
conducting  scientific  research,  but  these 
personnel  may  not  identify,  directly  or 
indirectly,  any  individual  participant  in 
any  report  of  the  research  or  otherwise 
disclose  participant  identities  in  any 
manner. 

§  51C.1 10    What  oirier  regulations  apply  to 
community  health  services  grants? 

Several  other  reguLations  apply  to 
grants  under  this  part  These  include, 
but  are  not  lim.ited  to: 

42  CFR  Part  2— Confidentiality  of 
alcohol  and  drug  abuse  patient  records; 

42  CFR  Part  50.  Subpart  D— PHS  grant 
appeals  process. 

42  CFR  Part  50.  Subpart  E— Maximum 
allowable  costs  fo-r  drugs: 

42  CFR  Part  122.  Subpart  E— Health 
systems  agency  re\;ews  of  certain 
proposed  uses  of  Fede.^al  health  funds; 

45  CVR  Part  lb— Department  grant 
appeals  process, 

45CFR  Part  19— Limitations  on 
payment  or  reimbursement  for  drugs; 

45CFR  Part  74— .Administration  of 
grants; 

45CFR  Part  73— I.^formal  grant 
appeals  procedures  (indirect  cost  rates, 
and  other  cost  a!looat;ons): 

45CFR  Part  80— Nondiscrimination 
under  programs  recei\  ing  Federal 
assistance  through  the  Department  of 
Health,  Education,  and  Welfare's 
implementation  of  T;.!if-  \'i  of  the  Civil 
Rights  Act  of  1964. 

45CFR  Part  81— P:  actice  and 
procedure  for  hearings  under  Part  80; 
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45CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance;  and 

45CFR  Part  90 — Nondiscrimination  on 
the  basil  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 

§  51C.111     When  may  the  Secretary  impose 
additional  conditions  on  community  health 
services  grants? 

The  Secretary  may  with  respect  to 
any  grant  award  im.pose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  additional  conditions  are 
necessary  to  assure  or  protect 
advancement  of  the  approved  program, 
the  interest  of  public  health,  or  the 
conservation  of  grant  funds. 

§  51C.112    For  what  length  of  time  may  a 
grantee  expect  to  receive  grant  support? 

(a)  The  notice  of  grant  award  specifies 
how  long  the  Secretary  intends  to 
support  the  project  without  requiring  the 
project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will 
usually  be  for  3-5  years,  subject  to  the 
limitations  set  forth  in  §  51c.l05(c). 

(b)  Generally,  the  grant  will  initially 
be  for  1  year  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continaution 
awards  and  the  funding  level  of  those 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interests 
of  the  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
appro\cd  application 

Subpart  B— Grants  for  Planning  and 
Developing  Community  Health  Centers 

§  51c. 201     To  what  programs  do  the 
regulations  of  this  subpart  apply? 

I'he  reyuldtions  of  this  subpart,  in 
addition  to  the  regulations  of  Subpart  A 
of  this  p.irt,  apply  to  grants  awarded 
under  section  330(c)  of  the  .Act  for 
projects  to  plan  and  develop  community 
health  centers  which  will  serve 
medically  underserved  populations. 


§  51C.202    What  additional  information 
must  an  application  for  a  grant  under  this 
subpart  contain? 

To  be  approved  by  the  Secretary 
under  this  subpart,  an  application  for  a 
grant  must,  in  addition  to  mioeting  the 
requirements  of  §  51c. 104,  contain 
information  sufficient  to  enable  the 
Secretary  to  determine  that  the  project 
for  which  the  grant  is  sought  will  meet 
the  requirements  of  §  51c.203. 

§  51C.203    What  requirements  must 
projects  supported  under  this  subpart 
meet? 

A  project  for  planning  and  de\  eloping 
a  community  health  center  must 
arromplish  the  following: 

(a)  Prepare  an  assessment  of  the  need 
of  the  population  proposed  to  be  served 
by  the  community  health  center  for  the 
services  to  be  provided  through  the 
proposed  center.  This  assessment  must. 
at  a  minimum,  consider  the  factors  listed 
in  the  definition  of  "medically 
underserved  population"  in  §  51c. 102. 

(b)  Design  a  community  health  center 
program  for  this  population,  based  on 
the  assessment  prepared  under  the 
preceding  paragraph,  which  indicates  in 
detail  how  the  proposed  center  will 
fulfill  the  needs  identified  in  the 
assessment  and  how  it  will  meet  the 
requirements  of  Subpart  C  of  this  part. 

(c)  Develop  a  plan  for  the 
implementation  of  the  program  designed 
under  paragraph  (b)  of  this  section.  The 
plan  must  provide  for  the  time-phased 
recruitm.ent  and  training  of  the 
personnel  essential  for  the  operation  of 
a  community  health  center  and  the 
gradual  assumption  of  operational 
status  of  the  project  so  that  the  project 
will,  in  the  judgment  of  the  Secretary, 
meet  the  requirem.onts  of  Subpart  C  of 
this  part  by  the  end  of  the  period  of 
support  under  this  subpart. 

(d)  Submit  the  plan  developed  in 
accordance  with  paragraph  (c)  of  this 
sccticn  to  the  Secretary  for  approval. 
The  plan  may  be  implemented  only  after 
the  Secretary  has  determined  that  the 
project  will  meet  the  requirements  of 
Subpart  C  of  this  part. 

(e)  Make  efforts  to  secure  within  the 
proposed  catchment  area  of  the  center, 
to  the  extent  practical,  financial  and 
professional  assistance  and  support  for 
the  project. 

(fl  Initiate  and  encour.igc  continuing 
community  involvement  in  the 
development  and  operation  of  the 
project. 

(g)  Establish  standards  and 
qualificitions  for  personnel  (including 
the  project  director). 

(h)  Use.  to  the  maximum  extent 
feasible,  other  Federal.  State,  local,  and 
private  resources  available  for  support 


of  the  project,  prior  to  use  of  funds 
granted  under  this  subpart. 

Subpart  C— Grants  for  Operating 
Community  Health  Centers 

§  51C.301    To  what  programs  do  the 
regulations  of  this  subpart  apply? 

The  regulations  of  this  subpart,  in 
add'tion  to  the  regulations  of  Subpart  A 
of  this  part,  apply  to  grants  under 
section  330(d)(1)(A)  of  the  Act  for  the 
costs  of  operation  of  community  health 
centers  which  serve  m.edically 
underserved  populations. 

§  S1C.302    What  additional  information 
must  an  application  for  a  grant  under  this 
subpart  contain? 

To  be  approved  by  the  Secretary 
under  this  subpart,  an  application  for  a 
grant  must,  in  addition  to  meeting  the 
requirements  of  §  51c.l04,  meet  the 
following  requirements: 

(a)  Be  submitted  by  an  entity  (which 
may  be  a  co-applicant)  which  the 
Secretary  determines  is  a  community 
health  center.  For  purposes  of  this 
paragraph,  a  co-applicant  is  a  public  or 
nonprofit  private  entity  which  has 
negotiated  an  agreement  with  another 
public  or  nonprofit  private  entity  to 
share  the  functions  and  responsibilities 
of  operating  a  community  health  center. 

(b)  Contain  information  sufficient  to 
enable  the  Secretary  to  determine  that 
the  center  will  meet  the  requirements  of 
§  51C.303. 

(c)  (1)  Contain  a  description  of  the 
need  in  the  center's  catchment  area  for 
the  following  services; 

(i)  Environmental  health  services. 

(ii)  Home  health  services. 

(iii)  Dental  services. 

(iv)  Health  education  services,  and 

(v)  Facilitating  services,  as  described 
in  the  definition  of  "supplemental  health 
services"  in  §  51c. 102; 

(2)  Ike  description  of  need  for  eai.h  of 
these  services  must  include  the 
following  information: 

(i)  The  number  of  individuals  who 
require  the  service; 

(ii)  The  projected  use  of  the  service; 

(iii)  The  availability  of  other 
community  resources  to  meet  the  need; 
and 

(iv)  A  summary  of  the  discussion  by 
the  governing  board,  at  a  meeting  open 
to  the  public  for  which  at  least  2  weeks 
advance  notice  is  given  to  users  of  the 
center,  of  the  need  for  the  service. 

(d)  If  the  applicant  determines  that 
one  or  more  of  the  services  referred  to  in 
paragraph  (c)(1)  of  this  section  is  not 
needed,  explain  the  reason  for  that 
decision,  taking  into  account  the  factors 
listed  in  paragraph  (c)(2)  of  this  section. 

(e)  If  a  center  determines  that  a 
particular  service  is  needed  but  that  a 
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request  for  funds  fdr  providing  that 
service  will  not  be  made,  an  expldnation 
for  that  determination. 

(f)  An  applicant  seeking  funds  for  the 
improvement  of  private  property  must: 

(1)  Describe  the  health  hazard. 
inciudrng  the  number  of  individuals  in 
the  catchment  area  affected  by  the 
health  hazard: 

(2)  Describe  the  relationship  between 
the  proposed  improvement  and  the 
health  hazard; 

(.!)  Describe  the  proposed 
improvement  and  Its  estimated  cost: 

(4)  Identify  the  Federal,  State,  and 
local  enforcement  and  environmental 
programs  contacted  in  seeking 
resolution  of  the  health  hazard  and 
ircUide  a  copy  of  the  response  made  by 
each  of  the  programs  and  agencies 
contacted; 

(5)  Include  a  copy  of  the  document 
showing  the  property  owner's  written 
consent; 

(61  Identify  the  a^nount  of  funds  in  the 
center's  approved  budget  available  for 
making  the  proposed  improvement;  and 

(7)  Identify  the  amount  of  any 
additional  funds  requested  for  making 
the  proposed  improvement  to  private 
property. 

(g)  If  the  Secretary  determines, 
pursuant  to  §  51c.303(b),  that  as  a 
condition  of  approving  the  application  a 
particular  service  must  be  provided, 
assurance  that  this  service  will  be 
provided. 

(h)  If  the  applicant  is  a  public  center 
and  the  application  is  for  a  second  or 
subsequent  grant  under  this  subpart 
evidence  that  the  governing  board  has 
approved  the  application;  or,  if  the 
governing  board  has  not  approved  the 
application,  evidence  that  the  failure  of 
the  governing  boa»d  to  approve  the 
application  was  unreasonable. 

§303.51     What  requirements  must  a 
project  supported  imder  this  subpart  meet? 

A  community  hgalth  center  supported 
under  this  subpart  must: 

(a)  Provide  the  health  services  of  the 
center  so  that  those  services  are 
available  and  accassible  promptly,  as 
appropriate,  and  in  a  manner  which  will 
assure  continuity  of  service  to  the 
residents  of  the  center's  catchment  area. 

(b)  Provide  any  health  service 
described  in  the  definition  of 
'community  health  center"  (§  51c.in2) 
for  which  the  Secretary  specifically 
finds  there  is  a  ne^d  in  the  center's 
catchment  area. 

(c)  Implement  a  system  for 
maintaining  the  canfidentiality  of 
patient  records  in  accordance  with  the 
requirements  of  §  51c. 109. 


(d)  Have  an  ongoir.g  quality  assurance 
program  which  provider  for  the 
following: 

(1)  Organizational  arrangements, 
including  a  focus  of  responsibility,  to 
support  the  quality  assurance  program 
and  the  provision  of  high  quality  patient 
care:  and 

(2)  Periodic  assessrient  of  the 
appropriatness  and  the  quality  of 
services  provided  or  proposed  to  be 
provided  to  individuals  served  by  the 
center.  These  assessments  must- 

(i)  Be  conducted  by  appropriate  health 
professionals  who  are  peers  of  the 
health  professionais  who  provided  the 
services; 

(ii)  Be  based  on  the  systematic 
collection  and  evaluation  cf  patient 
records;  and 

(iii)  Identify  and  docu.T.ent  the 
necessity  for  change  in  the  provision  of 
services  by  the  center  and  result  in  the 
institution  of  change  where  indicated. 

(e)  Develop  management  and  control 
s_\  stems  which  are  in  accord  with  sound 
financial  management  procedures  and 
the  standards  contained  in  45  CFR  Part 
74.  including  the  provision  for  an  audit 
on  an  annual  basis  (unless  waived  for 
good  cause  by  the  Secretary). 

(H  Where  the  cost  of  care  and  services 
furnished  by  or  through  the  center  is  to 
be  reimbursed  under  Title  XIX  or  Title 
XX  of  the  Social  Security  Act,  obtain  or 
make  every  reascnab'.e  effort  to  obtain  a 
written  agreement  with  the  Title  XIX  or 
Title  XX  State  agency  for 
reimbursement. 

(g)  Have  prepared  a  schedule  of  fees 
or  payments  for  the  provision  of  its 
services  designed  to  cG\er  its 
reasonable  costs  of  operation  and  a 
corresponding  schedule  of  discounts 
adjusted  on  the  basis  of  the  patient's 
abilit\-  to  pay.  Th;s  sc'r.edule  of 
discounts  must  provide  for  a  full 
discount  to  individu^'s  and  families 
with  annua!  incomes  at  or  below  those 
set  forth  in  the  m.ost  recent  "CSA 
Income  Poverty  Guidelines"  (45  CFR 
1050. 2)  and  for  no  discount  to 
individuals  and  families  with  annual 
incomes  greater  than  t\%ice  those  set 
forth  in  the  Guidelines.  However, 
nominal  fees  for  services  may  be 
collected  from  individuals  with  annual 
incomes  at  or  below  the  levels  set  forth 
in  the  Guidelines  where  imposition  of 
those  fees  is  consistent  with  project 
qoals. 

(h)  Make  every  reasonable  effort, 
including  the  establishment  of  systems 
for  eligibility  determination,  billing,  and 
collection,  to: 

(1)  Collect  reimbursement  for  its  costs 
in  pro\  iding  health  services  to  persons 
who  are  entitled  to  insurance  benefits 
under  Title  XVIll  of  the  Social  Security 


Act.  to  medical  assistance  under  a  State 
plan  approved  under  Title  XIX  of  that 
Act.  to  social  services  and  fam.iiy 
planning  services  under  Title  XX  of  that 
.Act.  or  to  assistance  for  r.'.edical 
expenses  under  any  other  public 
assistance  program,  grant  program,  or 
private  health  insurance  or  benefit 
program,  on  the  basis  of  the  schedule  of 
fees  required  by  paragraph  [g]  of  this 
section  without  application  of  any 
discounts;  and 

(2)  Secure  from  patients  payments  for 
services  in  accordance  with  the 
schedule  of  fees  and  discounts  required 
by  paragraph  (g)  cf  this  section. 

(i)  Have  a  governing  board  which 
meets  the  requirements  of  §  51c.304. 

(j)  Have  developed  an  overall  plan 
and  budget  for  the  center  that: 

(1)  Provides  for  an  annual  operating 
budget  and  a  3-year  financial 
management  plan  which  includes  all 
anticipated  income  and  expenses 
related  to  items  which  would,  under 
generally  accepted  accounting 
principles,  be  considered  incom.e  and 
expense  items; 

(2)  Provides  for  a  capital  expenditures 
plan  for  at  least  a  3-year  period 
(including  the  yea,-^  to  which  the 
operating  budget  described  in  paragraph 
(j)(l)  of  this  section  applies).  The  plan 
must  identify  in  detail  the  anticipated 
sources  of  financing  for,  and  the 
objective  of,  each  anticipated 
expenditure  in  excess  of  SlOO.OOO  related 
to  the  acquisition  of  land,  the 
improvement  of  land,  buildings,  and 
equipment,  and  the  replacement, 
modernization  and  expansion  of 
buildings  and  equipment  which  would, 
under  generally  accepted  accounting 
principles,  be  considered  capital  items; 

(3)  Provides  for  plan  review  and 
updating  at  least  annually:  and. 

(4)  Is  prepared  under  the  direction  of 
the  governing  board  of  the  ce,".ter,  by  a 
committee  consisting  of  representatives 
of  the  governing  board,  the 
administrative  staff,  and  the  medical 
staff,  if  any,  of  the  center. 

(k)  Establish  basic  statistical  data, 
cost  accounting,  management 
information,  and  reporting  or  monitoring 
systems  which  will  enable  the  center  to 
provide  statistics  and  other  information 
that  the  Secretary  m.ay  reasonably 
require  relating  to  the  center's  costs  of 
operation,  patterns  of  utilization  of 
services,  availability,  accessibility,  and 
acceptability  of  serv.ces-.  and 
expenditures  made  from,  any  amount  the 
center  was  permitted  to  retain  under 
§  51C.107. 

(1)  Review  its  catchmient  ^rea  annually 
to  insure  that  the  criteria  set  Otit  in 
§  51c.l04(b)(2)  are  met  and.  where  these 
criteria  are  not  met.  revise  its  catchment 
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area,  with  the  approval  of  the  Secretary, 
to  conform  to  these  criteria  to  the  extent 
fijasible. 

(m)  In  the  case  of  a  center  which 
serves  a  population  including  a 
substantial  proportion  of  individuals  of 
limited  English-speaking  ability,  have 
developed  a  plan  and  made 
arrangements  responsive  to  the  needs  of 
this  population  for  providing  services  to 
the  extent  feasible  in  the  language  and 
cultural  context  m..jst  appropriate  to 
these  individuals.  1  he  center  must  also 
have  an  identified  individual  on  its  staff 
who  is  fluent  in  both  that  language  and 
in  English  and  whose  responsibilities 
include  providing  guidance  to  these 
individuals  and  to  appiopiiate  staff 
members  with  respect  to  cultural 
sensitivities  and  bridging  linguibtic  and 
cultural  differences. 

(n)  Be  operated  in  a  manner 
calculated  to  uieseive  hunian  dignity 
and  to  Hiaximize  acceptability  and 
effective  use  of  services. 

(0)  To  the  extent  feasible,  coordinate 
and  integrate  project  activities  with  the 
activities  of  other  federally  funded,  as 
well  as  State  and  local,  health  services 
delivery  projects  and  programs  serving 
die  same  population. 

(p)  F^stablish  a  means  for  evaluating 
piogrcss  toward  the  achievement  of  the 
specific  objectives  of  tnB  project. 

(q)  Provide  sufficient  staff,  qualified 
by  training  and  experie.lce,  to  carry  out 
the  activities  of  the  center. 

(r)  Develop  an  ongoing  referral 
relationship  with  one  or  more  hospitals. 
A  referral  relationship  must,  at  a 
minimum,  provide  the  following: 

(1)  Admitting  privileges  for  community 
health  center  physicians; 

(2)  Consultations  for  community 
health  center  patients  with  specialists 
on  the  hospital's  medical  staff; 

(3)  Use  of  laboratory  and  radiology 
services; 

(4]  Access  to  hospital-based  prenatal 
and  obstetric  care; 

(5)  Use  of  the  hospital  emergency 
room  when  trie  comm.unity  health  center 
is  not  open;  and 

(fj)  Appropriate  transfers  of  records. 

(s)  Assure  that  facilities  used  in  the 
performance  of  the  project  meet 
applicable  fi:e  and  life  safety  codes. 

(t]  Use.  to  the  maximum  extent 
feasible,  other  Federal,  State,  local,  and 
private  resources  available  for  support 
of  the  project,  before  using  project  funds 
iindcr  tliis  part. 

(u)  Provide  for  community 
participation  through,  for  example, 
contributions  of  cash  or  services,  loans 
of  full-time  or  part-time  staff,  equipment, 
space,  m.uterials,  or  facilities, 

(v)  Where  the  center  will  provide 
services  through  contract  or  other 


cooperative  arrangements  with  other 
providers  of  services,  the  center  must: 

(1)  Enter  into  the  contract  or 
arrangement  only  if  the  provider  of 
services  will  provide  the  services  in  a 
timiely  manner  and  make  the  services 
accessible  and  acceptable  to  the 
population  to  be  served; 

(2)  Make  payment  for  services  so 
provided  only  under  written  agreements 
with  the  providers  in  accordance  Vv/ith  a 
schedule  of  rates  and  payment 
procedures  established  and  rnaiiitained 
by  the  center.  The  center  must  be 
prepared  to  substantiate  that  these  rales 
are  reasonable  and  iiecessary; 

(3)  Enter  into  contracts  or  other 
ariangements  for  the  provision  of 
primary  health  services  only  if 
alternative  resources  are  available  to 
provide  these  services  in  the  event  of 
termination  of  those  arrangements. 

(wj  Operate  so  tfiat  no  pMscn  is 
denied  services  because  of  u^tibility  to 
pay  for  those  services.  However,  the 
center  miusf  charge  for  the  provision  of 
services  to  the  extent  that  a  third  party 
(including  a  Government  agency)  is 
authorized  or  is  under  legal  obligation  to 
pay  these  charges. 

(x)  In  addition  to  the  above,  projects 
which  are  supported  with  grant  funds 
for  the  operation  of  a  prepaid  health 
care  plan  also  must  provide: 

(1)  A  marketing  and  enrollm.ent  plan, 
including  market  analysis,  marketing 
strategy,  and  enrollment  grovwlh 
projections: 

(2)  A  plan  that  provides  for  funding  of 
services  on  a  capitation  basis  for  that 
portion  of  the  residents  of  the  catchment 
area  of  the  center,  as  approved  by  the 
Secretary;  and 

(3}  An  assurance  that  services  will  be 
available  to  ail  residents  of  the 
catchment  area  without  regard  to 
method  of  payment  or  health  status. 

§  51c. 304     Wnat  requirements  must  a 
community  health  center's  governing  board 
meet? 

The  governing  board  of  the  center 
must  meet  the  following  requirements: 

(a)  Size.  The  board  must  consist  of  at 
least  9  but  not  more  than  25  members, 
except  that  the  Secretary  may  waive 
this  limitation  for  good  cause  shown. 

(b)  Composition.  (1)  A  majority  of  the 
board  members  must  be  individuals  who 
are  served  by  the  center  and  who,  as  a 
group,  represent  the  individuals  being 
served  or  to  be  served  in  terms  of 
demographic  factors  such  as  race, 
ethnicity,  and  sex.  In  the  ose  of  a  newly 
operational  center,  these  individuals 
must  be  likely  users  of  the  center. 

(2)  No  more  than  one-half  of  the 
remaining  members  of  the  board  may  be 
individuals  who  derive  more  th.m  10 


percent  of  their  annual  income  from  the 
heeith  rare  industry. 

(3)  The  remaining  members  of  the 
board  must  be  representative  of  the 
community  in  which  the  center's 
catchment  area  is  located  and  must  be 
selected  for  their  expertise  in  relevant 
subject  areas,  such  as  community 
affairs,  local  government,  finance  and 
banking,  legal  affairs,  trade  unions,  and 
other  commercial  and  industrial 
concerns,  or  social  services  within  the 
community. 

(4)  No  m.ember  of  the  board  may  be  an 
employee  of  the  center  or  the  spouse, 
child,  parent,  or  brother  or  sister  by 
I'lood  or  marriage  of  such  an  em.ployce. 

(3)  The  project  director  or  chief 
executive  officer  may  be  a  nonvoting, 
ex-officio  member  of  the  board. 
Proposals  by  the  governing  board  to 
include  other  individuals  as  ex-officio 
members  must  be  approved  by  the 
Secretary. 

(c)  Selection  ohnembers.  The  method 
of  selection  of  all  governing  board 
m.e.T.bers  must  be  pi  escribed  in  the 

bj laViS  or  other  internal  governing  rules 
of  the  center  and  is  subject  to  approval 
by  the  Secretary.  The  method  of 
selection  of  the  m.embers  who  represent 
the  population  served  or  to  be  served  by 
the  center  must  insure  that  these 
members,  as  a  group,  are  representative 
of  that  population,  and  the  meihod  must 
assure  that  there  is  th,e  opportunity  for 
broad  participation  in  the  selection 
process  by  the  residents  of  the 
catchment  area. 

(d)  Functions  and  responsibilities.  (1) 
Except  in  the  case  of  a  public  center,  the 
governuig  board  for  the  center  must 
have  authority  for  the  establishm.ent  of 
general  policies  for  the  center. 

(2)  The  governing  board  must  hold 
regularly  scheduled  meetings,  at  least 
oiice  each  month,  for  which  minutes 
must  be  kept. 

(3)  The  governing  board  must  develop 
bylaws  which  give  the  governing  board 
specific  responsibihtv  lor: 

(i)  Approval  of  the  selection  and 
dismissal  of  the  project  director  or  chief 
executive. officer  of  the  center: 

(ii)  Approval  of  the  center's  annual 
budget; 

(iii)  Selecting  the  services  to  be 
provided,  and  scheduling  the  hours 
during  which  services  will  be  provided; 

(iv)  Evaluating  center  activities, 
including  services  utilization  patterns, 
productivity  of  the  center,  patient 
satisfaction,  achievement  of  center 
objectives  and  development  of  a  process 
for  hearing  and  resolving  patient 
grievances; 

(v)  Assuring  that  the  center  is 
operated  in  compliance  with  applicable 
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Fedeml,  State,  an^  local  laws  and 
regulations;  ' 

(vi)  Except  in  the  case  of  public 
centers,  establishing  personnel  policies 
and  procedures,  including  selection  and 
dismissal  procedures,  salary  and  benefit 
scales,  employee  grievance  procedures, 
and  equal  opportunity  practices: 

(vii)  E.xcept  in  the  case  of  public 
centers,  adopting  policy  for  financial 
management  practices,  including  a 
system  to  assure  accountability  for 
center  resources; 

(viii)  Except  in  the  case  of  public 
centers,  establishing  center  priorities, 
eligibility  for  services  including  criteria 
for  partial  payment  schedules,  and  long- 
range  financial  pl«nning; 

(ix)  Except  in  the  case  of  public 
centers,  selecting  the  location  for  the 
provision  of  services  and  quality-of-care 
audit  procedures;  and 

(\)  In  the  case  af  public  centers, 
approving  or  disapproving  any  second 
or  subsequent  application  for  a  grant 
under  this  subpart. 

Subpart  0— Grants  for  Operating 
Community  Health  Projects 

§  5 1  C.40 1     To  what  programs  do  the 
regulations  of  this  $ubpart  apply? 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  Subp.irt  A 
uf  this  part,  apply  to  grants  awarded 
under  section  330(di(l)fB)  of  the  Act  for 
the  costs  of  operation  of  community 
health  projects  wlji>;h  provide  health 
services  to  medicilly  underserved 
pop',;!j*ions.  ' 

5  51C.402    What  additional  information 
must  an  application  for  a  grant  under  this 
subpart  contain? 

F'j  Ut;  ,ipprovcdiby  the  Secretary 
under  this  subparf.  an  application  for  a 
grant  must,  in  aiiJilion  to  meeting  the 
requirements  of  §|51c.l04: 

(a)  Contain  ii'.'Oj  n.^'.ion  sufficient  to 


enable  the  Seen 


*:y 


the  project  for  wh  ch  the  grant  is  sought 
ivill  meet  the  reqiiremcnts  of  §  51c.403; 

(b)  Provide  the  secretary  with  the 
design  of  a  comm  mity  health  center 


progiam  based  or 
n-^rd  required  by 


the  assessment  of 
\  51c.l04(b)(3); 


requirements  of  § 


to  determine  thai 


(c)  If  the  Secret  iry  determines 
pursuant  to  §  51c.l03[bl,  that  as  a 
cnr.d-tion  of  appmving  the  application  a 
particular  service  must  be  pro'.ided, 
contain  assuranci  s  that  this  service  will 
be  provided;  and 

(d)  Provide  assi  ranee  satisfactory  to 
the  Secretary  fh^l  it  will  establish  a 
gtsverr.ing  board  neeting  the 


51c, 304  by  the  end  of 


the  period  of  supf  ort  under  this  subpart. 


§  5 1  c  403    What  requirements  must 
projects  supported  under  this  subpart 
meet? 
A  community  health  project  supported 

under  this  subpart  must: 

(a)  Meet  all  of  the  requirements  of 

§  51c. 303  except  for  paragrap*"  (i)  of  that 
section. 

(b)  Provide  any  health  service 
described  in  the  definition  of 
•'community  health  center'"  {§  51c. 102) 
for  which  the  Secretary  specifically 
finds  there  is  a  need  in  the  project's 
catchment  area.  Such  a  finding  must  be 
in  writing  with  a  copy  to  the  grantee. 

(c)  Establish  a  governing  board  which 
meets  the  requirements  of  §  51c. 304  by 
the  end  of  the  period  of  support  under 
this  subpart. 

Subpart  E— Grants  to  Community 
Health  Centers  for  Planning  and 
Developing  the  Provision  of  Services 
on  a  Prepaid  Basis 

§  51C.501    To  what  programs  do  the 
regulations  of  thb  subpart  apply? 

The  regulations  of  this  subpart,  in 
,iddition  to  the  regulations  of  Subpart  A, 
apply  to  grants  under  section 
3301d)(l)(C)  to  community  health  centers 
to  enai)le  them  to  plan  and  develop  the 
provision  of  health  services  on  a  prepaid 
basis  to  some  or  all  of  the  individuals 
st.Tved  by  these  centers. 

)}  51C.502     Which  community  health 
centers  are  eligible  to  apply  for  a  grant 
under  this  subpart? 

To  be  eligible  for  a  grant  under  this 
subpart,  a  center  must  have  received 
grants  under  Subpart  C  of  this  part  for  at 
least  2  consecutive  years  preceding  the 
year  for  which  the  grant  under  this 
subpart  is  sought. 

§51c.5C3    how  does  a  center  apply  for  a 
grant  undar  this  subpart? 

To  be  appro\td  by  the  Secretary 
under  this  subpart,  an  application  for  a 
grant  must,  in  addition  to  meeting  the 
rcquiioments  of  §  51c, 104; 

(a)  Contain  information  sufficient  to 
enable  the  Sccrjtary  to  determine  that 
the  project  for  which  the  grant  is  sought 
will  meet  the  requirements  of  §  51c. 504. 

(b)  Contain  evidence  that  the 
governing  board  of  the  center  has 
requested  that  the  center  provide  health 
services  on  a  prepaid  basis  to  some  or 
all  of  the  residents  of  the  catchment 
area. 

(c)  Contain  assurances  satisfactory  to 
the  Secretary  that: 

(1)  The  provision  of  services  on  a 
prepaid  basis  will  not  result  in  the 
diminution  of  health  services  provided 
by  the  center  to  the  population  served 
prior  to  the  award  of  a  grant  under  this 
subpart;  and 


(2)  The  services  of  the  center  will 
continue  to  be  available  to  all  residents 
of  the  catchment  area  regardless  of  the 
method  of  payment  or  health  status. 

(d)  Describe  the  reasons  for  seeking  to 
offer  health  services  on  a  prepaid  basis 
to  some  or  all  of  the  population  in  the 
catchment  area. 

$S1c.504    What  requirements  must 
projects  supported  under  this  subpart 

meet? 

A  project  for  planning  and  developing 
the  provision  of  health  services  on  a 
prepaid  basis  must  accom.plish  the 
following: 

(a)  Develop  a  plan  for  providing 
health  services  on  a  prepaid  basis  which 
includes: 

(1)  A  description  of  the  services  to  be 
offered  on  a  prepaid  basis.  These 
services  must  include  inpatient  hospital 
services  unless  the  center  provides  a 
reasonable  explanation  of  why  these 
services  cannot  be  offered: 

(2)  Market  analyses,  marketing 
strategy,  and  enrollment  growth 
projections: 

(3)  A  description  of  the  population  to 
whom  the  center  proposes  to  provide 
services  on  a  prepaid  basis;  and 

(4)  A  description  of  how  the  center 
proposes  to  become  a  qualified  Health 
Mainleni.nce  Organization  (HMO]  under 
Title  XIII  of  the  Act,  or.  if  the  center 
does  not  intend  to  become  a  qualified 
HMO,  an  explanation  for  this  decision. 

(bj  Submit  the  plan  developed  under 
the  preceding  paragraph  to  the  Secretary 
for  approval. 

Subpart  F— Grants  for  Technical  and 
Non-finar^ci.i!  Assistance 

$  51c. 601     To  what  programs  do  the 
regulations  of  this  subpart  apply? 

The  regulations  of  tiiis  subpart,  in 
addition  to  the  regulations  of  Subpart  A 
of  this  part,  except  as  otherwise  stated 
in  these  regulations,  apply  to  grants 
awarded  under  section  330(0  of  the  Act 
for  the  provision  of  technical  and  other 
non-financial  assistance  to  grantees 
under  section  330  of  the  Act.  Consistent 
with  the  "Federal  Grant  and 
Cooperative  Agreement  Act  of  1977" 
and  Department  policy,  technical 
assistance  will  normally  be  procured 
through  contracts,  except  in  unique 
situations  when  grants  are  determined 
to  be  the  appropriate  assistance 
instruments, 

S  51c. 502     Y/t-nt  mforrraticn  Tiust  an 
application  for  a  grant  under  th's  subpart 
contain? 

To  be  approved  ^iv  tbt;  S  r-'r'iary,  an 
application  for  a  g:  4nt  undf:  this 
subpart  must  meet  the  requirements  of 
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§  51c.l04(a),  §  51c.401(b)  (1),  (4),  (6),  (7), 
and  §  51c.l04(c). 

§  510.603    What  requirements  must  a 
project  supported  under  this  subpart  meet? 

A  project  for  the  provision  of 
assistance  to  community  health  centers 
and  entities  which  intend  to  becom.e 
community  health  centers,  supported 
under  this  subpart,  must: 

(a)  Provide  to  centers  and  entities  as 
are  specified  in  the  grant  award,  any 
technical  and  other  non-financial 
assistance  (such  as  fiscal  and  program 
management  assistance  or  training  of 
the  staff  of  a  center  or  entity  in 
management  of  this  kind)  specified  in 
the  grant  award.  The  technical  or  other 
non-financial  assistance  must  be 
designed  to  assist  these  centers  and 
entities  in: 

(1)  Developing  plans  for  becoming 
community  health  centers;  and 

(2)  Operating  as  community  health 
centers. 

(b)  Provide  this  assistance  through  its 
own  staff  or  resources. 

(c)  Where  the  project  will  provide 
training  to  the  staff  of  a  center  or  entity 
in  management  or  in  the  provision  of 
health  services,  provide  this  training 
consistent,  as  applicable,  with 

§  51c.l08(b)(7). 

§  51C.604    How  will  the  Secretary 
determine  which  applicants  for  grants 
under  this  subpart  to  fund? 

Within  the  limits  of  funds  determined 
by  the  Secretary  to  be  available  for  this 
purpose,  the  Secretary  may  award 
grants  under  this  subpart  to  applicants 
which  will,  in  his  or  her  judgment,  best 
promote  the  purpose  of  section  330(f)  of 
the  Act  and  the  applicable  regulations  of 
this  part,  taking  into  consideration: 

(a)  The  cost-effectiveness  of  the 
application:  and 

(b)  The  number  of  centers  and  entities 
proposed  to  be  served  by  the  applicant. 

Subpart  G— Acquisition  and 
Modernization  of  Existing  Buildings 

§51c.701    To  what  programs  dc  the 
regulations  of  this  subpart  apply? 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  the  other 
applicable  subparts  of  this  part,  apply  to 
grants  under  section  330  of  the  Act  for 
project  costs  which  include  the  cost  of 
acquisition  and/or  modernization  of 
existing  buildings  (including  amortizing 
the  principal  of.  and  paying  the  interest 
on,  loans),  except  that  these  regulations 
do  not  apply  to  grants  for  project  costs 
of  modernization  of  existing  buildings  if 
those  costs  can  otherwise  be  supported 
under  Subpart  B,  C,  D,  or  E  of  this  part 
as  standard  alteration  and  renovation 
costs,  which  are  subject  to  the  principles 


set  forth  in  Subpart  Q  of  45  CFR  Part  74 
and  the  policies  set  forth  in  the  HEW 
Grants  Administration  Manual,  Chap. 
PHS:  1-44. 

§510.702    Definitions. 

(a)  "Existing  building"  means  a 
completed  or  substantially  completed 
structure,  and  may  include  the  realty  on 
which  it  is  or  is  to  be  located. 

(b)  "Modernization"  means  the 
alteration,  expansion,  repair,  remodeling 
and/or  renovation  of  a  building 
(including  the  initial  equipment  thereof 
as  defined  in  45  CFR  74.132  and 
improvements  to  the  building's  site) 
which,  when  completed,  will  render  the 
building  suitable  for  use  by  the  project 
for  which  the  grant  is  made. 

§  510.703    How  is  an  application  made  for 
funds  to  support  aoquisition/moderization? 

(a)  General  requirements.  An 
application  for  a  grant  under  this  part 
for  a  project  under  Subparts  B,  C,  D,  or  E 
which  includes  the  acquisition  and/or 
modernization  of  an  existing  building 
must  include  the  following: 

(1)  A  legal  description  of  the  site  and 
a  drawing  showing  the  location  of  the 
building: 

(2)  A  description  of  the  architectual, 
structural,  and  other  pertinent 
characteristics  of  the  building  sufficient 
to  show  that  it  is  or  that  it  will  be,  after 
modernization,  suitable  for  use  by  the 
project; 

(3)  A  detailed  estimate  of  the  cost  of 
the  proposed  acquisition  and/or 
modernization: 

(4)  A  description  of,  and  copies  of  any 
relevant  documents  concerning,  any 
existing  or  proposed  financing 
arrangements  for  the  acquisition  and/or 
modernization: 

(5)  The  proposed  schedule  for 
acquisition  and/or  modernization  and 
occupancy; 

(6)  Information  the  Secretary  requires 
to  carry  out  the  Department's 
responsibilities  under  the  National 
Environmental  Policy  Act  and  related 
Acts.  This  information  will  be  specified 
in  detail  in  application  instructions. 

(7)  Reasonable  a.ssurances  that: 

(i)  The  applicant  has  or  will  obtain  a 
fee  simple  or  other  estate  or  interest  in 
the  site,  including  necessary  easements 
and  rights-of-w^ay,  sufficient  to  assure 
for  a  period  ol  not  less  than  20  years  (or, 
in  the  case  of  interim  facilities,  for  the 
period  constituting  the  estimated  useful 
life  of  such  facilities)  undisturbed  use 
and  possession  for  the  purpose  of  the 
operation  of  the  project; 

(ii)  The  building  will  be  used  for  the 
purposes  for  which  the  grant  is  made; 

(iii)  The  building  complies,  or  after 
modernization  will  comply,  with 


applicable  State  and  local  codes  and 
with: 

(A)  "American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped"  Number 
ANSI  A117,l-1961  (R  1971),  as  modified 
by  the  Secretary  or  the  Administrator  of 
the  General  Services  Administration. 
The  applicant  is  to  be  responsible  for 
conducting  inspections  to  insure 
compliance  with  the  specifications; 

(B)  The  applicable  standards  set  forth 
in  Life  Safety  Code  1973,  NFPA  No.  101, 
which  is  hereby  incorporated  by 
reference  and  made  a  part  hereof. 
Copies  of  this  document  are  available 
for  examination  at  the  Department's  and 
Regional  Offices'  Information  Centers 
listed  in  45  CFR  5.31  and  may  also  be 
obtained  from  the  National  Fire 
Protection  Association.  470  Atlantic 
Avenue.  Boston,  MA  02210  for  $3.00  per 
copy, 

(iv)  In  the  case  of  a  public  applicant 
with  an  approved  project  which 
involves  the  displacement  of  persons  or 
businesses  on  or  after  January  2, 1971, 
whose  real  property  has  or  will  be 
taken,  the  applicant  will  comply  with 
the  provisions  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Pub.  L. 
91-646)  and  the  applicable  regulations 
issued  thereunder  (45  CFR  Part  15); 

(v)  Sufficient  funds  will  be  available 
to  meet  any  portion  of  the  cost  of 
acquisition  and/or  m.odernizing  the 
building  not  borne  by  the  grant  under 
this  part; 

(vi)  Sufficient  funds  will  be  available 
after  acquisition  and/or  modernization 
of  the  building  for  effective  use  of  the 
building  for  the  purposes  of  the  project: 
and 

(vii)  The  applicable  requirements  of 
the  Flood  Disaster  Portection  Act  of  1973 
have  been  met;  and 

(8)  Other  information  which  the 
Secretary  may  reasonably  require. 

(b)  Requirement  for  acquisition 
grants.  An  application  for  a  grant  for  a 
project  which  includes  the  acquisition  of 
an  existing  building  must  include,  in 
addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  evidence 
satisfactory  to  the  Secretary  that  the 
applicant  has  explored  other 
alternatives  to  the  proposed  acquisition 
(such  as  leasing  facilities  or  acquiring 
other  facilities  in  the  project's  catchment 
area)  and  that  the  proposed  acquisition 
constitutes  the  soundest  alternative 
from  a  financial  and  program 
standpoint. 

(c)  Requirements  for  modernization 
grants.  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  an 
application  for  a  grant  for  a  project 
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uhich  includes  modernization  of  an 
existing  building  must  include  plans  and 
specifications  for  the  proposed 
modernization  which  conform  to  the 
standards  specified  in 
§51c.703(aK7)(iii).  I 

§51c.704    What  requirements  must  a 
project  whtcti  receives  funds  under  this 
sutjpart  meet? 

(a]  G-.'neral  requirements.  A  grantee 
ivhich  has  receiveci  a  grant  under 
section  3,30  of  the  Act  for  a  project 
which  incltides  the  acquisition  and/or 
moderrlTation  of  <m  existing  building 
rr.  u  3 1 

(1)  N.ji.  enter  intij  any  contract  For  the 
acquisition  and/or  modernization 
funded  under  this  subpart  where  the 
cnst  of  acquisition  and/or 
modernization  exceeds  the  estimates  in 
tht;  application,  without  the  prior 
approval  of  the  Secretary;  and 

(2)  Make  every  effort  to  prevent  an\ 
default  on  any  loaf-  secured  by  the 
budding  and,  in  the  event  of  a  default 
promptly  notify  the  Secretary  of  the 
default  and  make  (very  effort  un  a 
timf  ly  basis  to  cure  the  default. 

(b)  Requirementh  for  acquisition 
■grants  In  additioriio  the  requirements 
of  pcii.igraph  (a]  q{  this  sectiar.  a 
fir.mten  which  has  received  a  giant 
under  section  330  cf  the  Act  for  a  pruicei 
which  includes  ih^  acquisition  of  an 
existing  building  must: 

(1)  Acquire  or,  have  acquired  the 
existing  building  pursuant  to  a  bona-fide 
sale  involving  an  actual  cost  to  the 
applicant  and  resulting  in  additional  or 
improved  facilities  for  the  purposes  of 
the  project; 

(2)  Obtain  a  detfermination  by  the 
Secretary  that  the  facility  conforms  (ur 
upon  completion  of  any  necessary 
alteration  and  renovation  or 
modernization  will  conform)  to  the 
standards  set  forth  in  §  51c.  703(a)(7)(ii!; 
before  entering  into  a  final  or 
unconditional  contract  for  the 
acquisition.  Where  the  Secretary  finds 
that  exceptions  to  or  modifications  of 
any  of  these  standards  would  be 
consistent  with  the  purposes  of  the  Act 
and  of  the  program,  the  Secret, iry  may 
authorize  such  exceptions  or 
modifications;  an^ 

(3)  Where  the  grantee  will  obtain  a 
loan  secured  by  the  building  in  order  to 
acquire  the  buildirig,  obtain  financing  at 
the  lowest  current  rate  prevailing  in  the 
area  for  comparable  loans  on 
comparable  facilities. 

(c)  Requirements  of  modernizations 
grants.  In  additiot  to  the  requirements 
of  paragraph  (a)  of  this  section,  a 
grantee  which  haB  received  a  grant 
under  section  330  of  the  Act  for  a  project 


which  includes  the  modernization  of  an 
existing  building  must; 

(1)  finance  all  costs  in  excess  of  the 
estimated  costs  approved  in  the 
application  and  submit  to  the  Secretary 
for  prior  approval  any  changes  that 
substantially  alter  the  scope  of  the 
function,  utilities,  or  safety  of  the 
facility; 

(2)  Obtain  the  approval  of  the 
Secretary  before  the  project  is 
advertised  or  placed  on  the  market  for 
bidding,  including  a  determination  by 
the  Secretary  that  the  final  plans  and 
specifications  conform  to  the  standards 
set  forth  in  §  51c.  703(a)(7)(iii]; 

(3)  With  respect  to  construction 
contracts  for  the  modernization  project 
meet  the  procurement  standards  set 
forth  in  Subpart  P  of  45  CFR  Part  74,  and 
the  bonding  insurance  rquircments  set 
forth  in  Subpart  C  of  45  CFR  Part  74;  and 

(4)  Complete  the  modernization  in 
accordance  with  the  grant  application 
and  the  approved  plans  and 
specifications. 

(d)  The  Secretary  may  at  any  time 
approve  exceptions  to  the  requirements 
of  this  section  where  the  Secretary  finds 
that  those  exceptions  are  not 
inconsistent  with  section  330  of  the  Act. 
other  requirements  of  law,  or  the 
purposes  of  the  program. 

§  51C.705     How  will  the  amount  of  funds 
awarded  under  this  subpart  be  determined? 

The  cost  of  acquisition  and/or 
modernization  of  existing  buildings  for 
which  funds  may  be  granted  under  this 
part  will  be  determined  by  the 
Secretary,  using  documentation 
submitted  by  the  applicant  which  the 
Secretary  may  require  (including  the 
reports  of  such  real  estate  appraisers  as 
the  Secretary  may  approve)  and  other 
relevant  factors,  taking  into 
consideration  only  that  portion  of  the 
existing  building  necessary  for  the 
operation  of  the  approved  project. 

§  Slc.706    For  what  purposes  may  grant 
funds  be  used? 

Grant  funds  may  be  used  to  amortize 
the  principal  of  or  pay  interest  on  a  loan 
or  mortgage  on  an  existing  building 
acquired  under  this  part,  including  a 
building  purchased  by  a  grantee  prior  to 
the  promulgation  of  this  part,  but  only  if 
the  building  is  being  used  for  purposes 
of  section  330  and  complies  with  the 
applicable  provisions  of  this  subpart 
and  only  to  the  extent  the  Secretary 
finds  those  principal  amounts  and 
interest  rates  to  be  reasonable. 

§  51C.707    How  is  a  grantee  affected  by  the 
previous  receipt  of  a  Federal  grant? 
No  grant  for  the  acquisition  of  a 
facility  which  has  previously  received  a 
Federal  grant  for  construction, 


acquisition,  or  equipment  shall  serve 
either  to  reduce  or  restrict  the  liability  of 
the  applicant  or  any  other  transferor  or. 
transferee  from  any  obligation  of 
accountability  imposed  by  the  Federal 
Government  by  reason  of  that  prior 
grant, 
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42  CFR  Part  56 

Project  Grants  for  Migrant  Healtfi; 
Proposed  Rulemaking 
AGENCY:  Public  Health  Service,  HHS 
action:  \otice  of  Proposed  Rulemaking. 


SUMMARV:  The  Assistant  Secretary  for 
Health  with  the  approval  of  the 
Secretary  of  Health  ahd  Human  Services 
proposes  to  revise  the  regulations 
governing  the  Migrant  Health  Centers 
grant  program.  The  Health  Services  and 
Centers  Amendments  cf  1978  made  a 
number  of  changes  in  the  statutory 
requirements  governing  the  operation  of 
the  centers.  The  Amendments,  among 
other  things,  change  pharmacy  services 
from  supplemental  to  primary  health 
services,  make  former  m.igratory 
agricultural  workers  who  are  disabled 
eligible  for  services,  establish  priority 
for  certain  supplemental  health  services, 
provide  an  incentive  for  maximized 
collection  of  fees,  permit  conversion  for 
certain  centers  from  fee  for  service  to 
prepaid  operations  and  change  the 
governing  board  requirements  for  public 
centers,  The  proposed  revisions  are 
intended  to  revise  the  present 
regulations  consistent  with  the  revised 
statutory  provisions. 
DATE:  Comments  must  be  received  by 
February  17, 1981. 
ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director.  Division  of  Policy 
Development,  Bureau  of  Community 
Health  Services.  Health  Services 
Administration,  Room  6-^0,  5600  Fishers 
Lane.  Rockville,  Maryland  20857.  All 
comments  received  in  timely  response  to 
this  Notice  will  be  considered  and  will 
be  available  for  public  inspection  in  the 
above-named  office  on  weekdays 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m..  Federal  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jaime  Manzano,  Associate  Bureau 
Director  for  Migrant  Health,  Bureau  of 
Community  Health  Services.  Room  7A- 
55.  5600  Fishers  Lane.  Rockville, 
Maryland  20857  (301  443-1153). 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health  and 
Human  Services,  proposes  to  revise  42 
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CFR  Part  56  to  implement  amendments 
to  section  329  of  the  PHS  Act  (42  U.S  C 
254b)  pertaining  to  the  Migrant  Health 
Services  grant  program.  These 
amendments  W'Cre  enacted  by  Title  I  of 
Pub.  L.  95-626,  the  "Health  Services  and 
Centers  Amendments  of  1978."  As  the 
ampodments  made  a  number  of  changes 
in  statutory  requirements,  changes  in  the 
present  regulations  (42  CFR  Part  56)  are 
necessary  in  order  to  make  the 
regulations  compatible  with  the  new 
statutory  requirements. 

There  are  three  statutory  changes  in 
the  definitions  that  are  self-executing, 
and  the  Department  proposes  to 
implement  the  statutory  language  simply 
by  annending  the  regulations  where 
appropriate  to  reflect  these  changes. 
See.  section  329(a)(1),  (5)  and  (7),  and 
definitions  of  "migrant  health  center," 
high  impact  area,"  and  "supplemental 
health  services"  in  proposed  §  56,102. 

Fullovvirig  is  a  summary  of  the  major 
changes  proposed  to  be  made  in  the 
rogvdations: 

1.  Seven  categories  of  health  services 
(including  primary  health  services)  must 
be  p.f^ovided  by  migrant  health  centers. 
Several  of  the  services  need  be  provided 
only  if  they  are  appropriate  for  the 
particular  center,  and  under  the  existing 
regulations,  the  Secretary  must 
dete;-mine  that  these  services  are 
appropriate  before  their  provision  is 
mandatory.  The  new  legislation 
provides  that  centers  themselves  are 
authorized  to  make  this  determination 
with  respect  to  environm.cntal  health 

se;  vices  and  infectious  and  parasitic 
disease  screening  and  control.  See. 
section  3299(a)(1)  (D)  and  (E).  While  the 
intent  of  this  amendment  is  to  provide 
increased  flexibility  to  centers  in 
determining  which  of  these  services,  if 
any.  to  provide  in  their  catchment  areas. 
the  Secretary  proposes  that  all  centers 
should,  in  making  this  determination, 
consider  at  least:  (a)  The  number  of 
individuals  requiring  environmental 
health  services  and  infectious  and 
parasitic  disease  screening  and  control 
services;  (b)  the  projected  utilization  of 
these  services;  (c)  other  community 
resources  available  to  address  the 
problem;  and  (d)  a  determination  by  the 
go'.  erning  board  of  the  need  for  these 
services  in  the  project's  catchment  area, 
This  information  is  required  in  the 
proposed  regulation  at  §  56.302(c)(2). 

2.  The  statute  was  amended  to  extend 
eligibility  for  migrant  health  services  to 
individuals  who  have  previously  been 
migratory  agricultural  workers  but  can 
no  longer  meet  the  requirements  set 
forth  in  the  definition  of  "migratory 
agricultural  worker"  because  of  age  or 
disability,  and  to  members  of  their 
families.  See,  section  329(a)(1).  Language 


to  this  effect  has  been  added  to  the 
definition  of  "migratory  agricultural 
worker"  at  proposed  §  56.102. 

The  Department  proposes  that  since 
the  determination  cf  who  is  a  m.igrant  or 
seasonal  farmworker  is  currently 
h.iTidled  at  the  project  level,  the 
determination  of  who  is  a  disabled  or 
aged  migrant  should  also  be  handled  at 
the  project  level.  A  written  statement  by 
a  physician  that  an  individual  is  unable, 
for  medical  reasons  concerning  age  or 
disability,  to  perform  agricultural  labor 
would  be  sufficient  to  support  such  a 
determination.  See.  definition  of 
"migratory  agricultural  worker"  in 
proposed  §  56.102,  It  is  proposed  to 
require  that  the  center's  governing  board 
adopt  a  process  for  hearing  and 
resolving  any  claims  of  an  individual 
being  denied  service  on  the  basis  of  the 
project's  determination  that  he  or  she  is 
not  disabled  or  aged.  .See.  proposed 
§  50.304(djt4)(iv).  The  Department 
solicits  comment  and  suggestions  as  to 
what  would  constitute  an  adequate  yet 
simple  review  process. 

3.  The  statute  was  am.ended  to  shift 
pharmaceutical  services  from  a 
supplemental  health  service  to  a 
primary  health  service,  and  the 
proposed  regulation  reflects  this  change 
in  the  definition  of  "primary  health 
services."  See.  proposed  §  56.102. 
Pharmaceutical  services,  however,  are 
required  only  "as  appropriate  for 
particular  centers,"  and  the  statute  does 
not  require  the  hiring  of  a  pharmacist  or 
the  provision  of  the  service  onsite.  The 
determination  of  whether  and  what 
pharmaceutical  services  are 
appropriately  provided  by  a  center  is 
proposed  to  be  made,  as  in  the  case  of 
most  other  specified  services,  by  the 
Secretary  in  order  to  ensure  that  needed 
services  are  provided  despite  the 
additional  cost.  It  should  be  noted  that 
there  are  only  two  instances  in  which 
the  statute  specifically  states  that  the 
centers  should  determine  for  themselves 
whether  services  (environmental  health, 
and  infectious  and  parasitic  disease 
services)  are  appropriate.  See,  Section 
329(a)(1)(D)  and  (E).  The  Department 
proposes  that  the  Secretary  make  the 
determination  of  when  it  is  appropriate 
for  a  center  to  provide  pharmaceutical 
services  by  using  the  same  general 
criteria  used  to  determine  whether  it  is' 
appropriate  for  a  center  to  provide  any 
other  service  listed  in  the  statute,  i,e., 
where  there  is  a  need  for  the  service  and 
it  is  determined  to  be  feasible  to  provide 
the  service,  taking  into  account  the 
center's  projected  revenues,  other 
resources,  and  grant  support.  See, 
proposed  definition  of  "primary  health 
services"  at  paragraph  (g)  (§  56.102). 


With  respect  to  pharmaceutical  services, 
the  proposed  regulation  is  general  in 
coverage  and  would  provide  the  basis 
for  guidelines  to  specify  appropriate 
methods  of  providing  pharmacy 
services. 

4.  Under  the  previous  migrant  health 
legislation,  the  high  impact  areas  with 
the  greatest  number  of  migrants  (not 
seasonals)  received  the  highest  priority 
for  assistance.  Under  the  amendments, 
the  highest  priority  is  to  be  assigned  to 
areas  determined  by  the  Secretary  to 
have  the  greatest  need  for  health 
services.  See.  section  329(b)(1).  Because 
of  the  unique  health  status  of  m.igrants, 
however,  it  is  believed  that  the  greatest 
need  for  services  will  continue  tu  be,  for 
the  most  part,  in  areas  with  the  greatest 
number  of  migrants.  The  legislative 
history  clearly  supports  continued 
emphasis  on  services  to  migrants. 
Therefore,  it  is  proposed  at  §  56.106(b) 
that  in  determining  which  areas  have 
the  greatest  need  the  Secretary  take  into 
consideration:  (a)  The  number  of 
moratory  agricultural  workers  and  their 
families  in  the  proposed  catchment  area: 
(b)  the  number  of  seasonal  agricultural 
workers  and  their  families  in  the 
proposed  catchment  area:  (c) 
environmental  conditions  in  the 
proposed  catchm.enl  area;  (d)  health 
status  of  the  target  population,  to  the 
extent  that  such  information  is 
available;  and  (e)  projected  utilization  of 
health  services  in  the  proposed 
catchment  area. 

5  Pub.  L.  95-626  repealed  the 
provision  that  authorized  the  Secretary 
to  award  grants  to  entities  which 
intended  to  become  centers  but  did  not 
meet  all  center  requirements;  therefore, 
the  regulatory  provisions  relating  to 
funding  for  such  entities  have  been 
deleted 

6.  Another  amendment  to  section  329 
provides  that  up  to  5  percent  of 
appropriations  for  operations  may  be 
used  for  grants  to  enable  centers  to  plan 
and  develop  the  provision  of  services  on 
a  prepaid  basis  if:  (a)  The  center  has 
received  operating  grants  for  at  least  2 
consecutive  years  preceding  the  year  for 
which  this  grant  is  sought;  (b)  the 
governing  board  requests  that  the  center 
provide  health  services  on  a  prepaid 
basis  to  some  or  all  of  the  population  the 
center  serves;  and  (c)  the  Secretary  is 
assured  that  provision  of  services  on  a 
prepaid  basis  will  not  diminish  health 
services  to  the  population  previously 
served.  See,  section  329(d)(l)(C]. 

The  proposed  regulations  would 
require  that  an  application  give  the 
reason  for  seeking  to  provide  health 
services  on  a  prepaid  basis  and  include 
assurances  satisfactory  to  the  Secretary 
that:  (1)  Providing  services  on  a  prepaid 
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basis  will  not  result  in  a  diminution  of 
the  health  services  previously  provided; 
and  (2)  the  center  will  continue  to  make 
services  available  to  all  migratory  and 
seasonal  agriculturel  workers  and 
members  of  their  families  in  the 
catchment  area  regardless  of  method  of 
payment  or  health  itatus. 

The  Department  proposes  to  require 
that  centers  develop  a  plan  which:  (a) 
Describes  the  proposed  services  to  be 
provided  on  a  prepaid  basis  and  the 
marketing  plan;  (b)  if  not  proposing  to 
become  a  qualified  Health  Maintenance 
Organization,  gives  the  reasons  why; 
and  (c)  describes  the  population  to 
whom  the  center  peoposes  to  provide 
services  on  a  prepaid  basis.  See. 
proposed  Subpart  F. 

7.  Section  329(d)(;4)(A),  as  amended, 
provides  that  the  atnount  of  a  grant 
(except  for  grants  under  section 
329(d)(1)(C))  may  not  exceed  the 
difference  between  costs  of  operation 
and  the  amount  of  income  reasonably 
expected  to  be  recaived  from:  (a)  State, 
local,  and  other  funds,  and  (b)  fees, 
premiums  and  third-party 
reimbursements.  The  proposed 
regulations  state  that  in  determining 
projected  income  for  the  purpose  of 
determining  the  amount  of  a  grant  or 
determining  the  amount  of  income 
which  may  be  retained  by  a  center,  the 
Secretary  shall  take  into  consideration: 

(a)  Previous  collections  by  the  center; 

(b)  previous  billing  levels;  (c)  any 
changes  in  reimbursement  program 
policy  by  a  State  or  local  government 
affecting  center  collections;  (d)  patient 
utilization;  and  (e)  demographic 
characteristics  of  the  catchment  area, 
including  the  number  of  persons  eligible 
for  services  under  Titles  XVIII  and  XIX 
of  the  Social  Security  Act.  See.  proposed 
§  56.105(a)(1). 

8.  An  incentive  {provision  has  been 
added  which  permits  centers  to  retain  at 
least  half  of  the  amount  by  which  actual 
income  (from  fees,  premiums  and  third- 
party  reimbursemants)  exceeds  costs 
and  projected  income.  These  funds  must 
be  used  for  the  following  five  statutory 
purposes:  (a)  Improvement  of  services: 
(b)  expansion  of  sgrvices;  (c)  an 
increase  in  the  nuitiber  of  persons 
served;  (d)  construction  and 
modernization  of  fHcilities;  and  (e) 
establishment  of  financial  reserves  for 
conversion  to  a  prepaid  basis.  Without 
the  approval  of  the  Secretary,  however, 
not  more  than  onethalf  of  the  retained 
sum  may  be  used  for  construction  and 
modernization  of  center  facilities.  See. 
section  329(d)(4)(H). 

The  Secretary  proposes  to  establish 
criteria  to  be  used  in  determining 


whether  a  center  may  be  permitted  to 
retain  more  than  one-half  of  excess 
income  and,  if  so,  how  much  more.  In 
making  this  determination,  the  Secretary 
proposes  to  consider:  (a)  The  center's 
past  performance  in  administration, 
management,  and  provision  of  services; 

(b)  the  center's  past  collection  efforts; 

(c)  the  need  for  increased  services  in  the 
catchment  area;  (d)  the  use  of  funds 
proposed  in  the  governing  board 
request;  and  (e)  State  and  local  levels  of 
support  for  the  center.  See.  proposed 

§  56.306. 

9.  An  application  for  a  grant  must, 
under  the  amendments  to  section  329, 
contain  a  description  of  the  need  for 
environmental  health  services, 
infectious  and  parasitic  disease 
screening  and  control,  and  must  also 
contain  a  description  of  the  need  for 
home  health  services,  dental  services, 
public  health  services,  and  health 
education  services.  If  funds  for  these 
services  are  not  requested,  the  reasons 
for  not  requesting  them  must  be  given. 
See.  section  329(f)(2). 

The  proposed  regulations  at  §  56.302 
(c)  through  (e)  would  require  that  the 
need  for  these  services  be  described  in 
the  application  in  terms  of  various 
factors  such  as  the  number  of 
individuals  requiring  the  services,  the 
projected  utilization  of  the  services,  and 
the  availability  of  other  community 
resources  to  meet  the  need  for  these 
services.  If  the  applicant  requests  funds 
for  support  of  any  of  these  services,  the 
proposed  regulations  would  require  the 
Secretary  to  provide  funds  for  this 
purpose  (in  an  amount  determined  by 
the  Secretary)  or  provide  the  applicant 
with  a  written  finding  that  the  service  is 
not  needed.  See.  proponed  §  56.105(a)(2). 

10.  The  Secretary,  by  a  written  finding 
of  need  to  the  grantee,  may  require  the 
grantee  to  provide  any  health  service 
listed  in  the  statute  for  which  the 
Secretary  finds  there  is  a  specific  need 
in  the  catchment  area  (section  329(f)(2)). 
It  is  proposed  to  implement  this 
requirement  in  a  broad  manner.  Thus,  it 
is  proposed  that  if  the  Secretary  makes 
a  finding  that  a  particular  service  (e.g., 
neonatal  care,  immunizations)  is  needed 
in  the  catchment  areas  of  all  centers,  a 
notice  to  this  effect  would  be  published 
in  the  Federal  Register  with  copies  to  all 
grantees.  Each  center  would  be  required 
to  provide  assurances  to  the  Secretary 
that  those  services  will  be  provided.  The 
Secretary  may  also  require  an  individual 
center  to  provide  a  particular  service. 
See.  proposed  §§  56.302(g);  56.303(b). 

11.  Section  329(f)(5).  as  amended, 
authorizes  improvements  to  private 
property  to  be  supported  with  section 


329  funds  if  necessary  to  alleviate  a 
hazard  to  the  health  of  those  residing  on 
or  otherwise  using  the  property  and  of 
other  persons  in  the  catchment  area,  but 
only:  (1)  Upon  specific  prior 
authorization  by  the  Secretary;  (2)  in  the 
amount  approved  by  the  Secretary:  (3) 
with  the  property  owner's  written 
consent;  and  (4)  where  the  Secretary  has 
determined  that  funds  for  the 
improvement  are  not  available  from  any 
other  source. 

The  qualifying  language  of  the 
amendment  and  the  legislative  history 
make  it  clear  that  Congress  intended 
this  provision  to  be  implemented  in  a 
very  limited  manner.  Therefore, 
consistent  with  the  legislative 
requirements,  prior  approval  of  the 
Secretary  to  expend  funds  on  such 
improvements  will  be  required  and 
proposed  criteria  have  been  developed 
to  determine  the  necessity  for  expending 
funds  on  improvements  to  private 
property.  The  Department  proposes  to 
require  that  applicants  for  such  funds: 
(1)  Describe  the  health  hazard,  including 
the  number  of  individuals  in  the 
catchment  area  affected  by  the  health 
hazard;  (2)  describe  the  relationship 
between  the  proposed  improvement  and 
the  health  hazard;  (3)  describe  the 
proposed  improvement  and  its  estimated 
cost;  (4)  identify  the  Federal,  State,  and 
local  enforcement  and  environmental 
programs  contacted  in  seeking 
resolution  of  the  health  hazard  and 
include  a  copy  of  the  response  made  by 
each  of  the  programs  and  agencies 
contacted;  (5)  include  a  copy  of  the 
document  showing  the  property  owner's 
written  consent;  (6)  identify  the  amount 
of  funds  in  the  center's  approved  budget 
available  for  making  the  proposed 
improvements;  and  (7)  identify  the 
amount  of  any  additional  funds 
requested  for  making  the  proposed 
improvement  to  private  property.  Sue, 
proposed  §  56.302(0. 

12.  Section  329(f)(3)(G)  provides  that 
migrant  health  centers  operated  by  a 
public  agency,  including  public  benefit 
corporations  (referred  to  as  "public 
centers"),  may  be  exempted  from  the 
requirement  that  their  governing  boards 
set  general  policies  (except  for  public 
centers  funded  prior  to  October  1, 1978). 
The  proposed  regulations  would  exempt 
governing  boards  of  public  centers  from 
performing  the  following  functions 
which  the  Department  believes  are 
policy  setting  in  nature:  (1)  Establishing 
personnel  policies  and  procedures, 
salary  and  benefit  scales,  employee 
grievance  procedures  and  equal 
opportunity  practices;  (2)  adopting 
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policy  for  financial  management 
practices  including  a  system  to  insure 
accountability  for  center  resources;  (3) 
establishing  center  priorities  and 
eligibility  for  services;  and  (4)  selecting 
the  location  for  the  provision  of  services 
and  quality-of-care  audit  procedures. 
See.  proposed  §  56.304(d)(3)(v'i)-(ix). 

13.  Program  experience  has  revealed 
that  there  is  some  confusion  in  the 
interpretation  of  who  is  eligible  to  serve 
on  the  governing  board  of  a  center,  and 
the  phrase  "or  who  will  be  served  by  the 
center"  has  been  broadly  interpreted  in 
some  instances  to  include  anyone  in  the 
catchment  area.  In  order  to  preserve  the 
intent  of  the  legislation  to  insure  that 
users  of  the  centers  participate  on  these 
boards,  the  Secretary  proposes  to 
modify  the  wording  of  §  56.304(b)(1)  to 
indicate  that  a  majority  of  the  board 
members  should  be  composed  of  actual 
users  of  the  center,  and  likely  users  only 
in  the  case  of  a  new  center. 

Because  of  some  confusion  arising 
from  varying  interpretations  of  what 
constitutes  an  appropriate  selection 
process  for  governing  board  members, 
proposed  §  56.304(c)  would  require  that 
the  process  specified  in  the  bylaws  of 
the  center  for  selecting  board  members 
assure  that  there  is  an  opportunity  for 
broad  participation  m  the  selection 
process  by  the  eligible  residents  of  the 
catchment  area.  This  proposed  revision 
is  consistent  with  legislative  intent  that 
governing  boards  be  representative  of 
the  population  to  be  served. 

14.  The  regulations  applicable  to  the 
costs  of  acquisition  and  modernization 
of  existing  buildings  appear  at  Subpart  E 
of  42  CFR  Part  51c  (community  health 
services  regulations)  and  are 
incorporated  by  reference  in  the  migrant 
health  services  regulations  at  Subpart  H 
of  42  CFR  Part  56.  The  Department  is 
proposing  to  amend  the  acquisition  and 
modernization  regulations  to  delete 
those  elements  which  duplicate  certain 
portions  of  45  CFR  Part  74.  Interested 
parties  should  refer  to  the  Notice  of 
Proposed  Rulemaking  for  Project  Grants 
for  Community  Flealth  Services 
(proposed  Subpart  G). 

15.  The  Department  is  seeking  a 
deviation  from  0MB  Circulars  A-102 
and  A-110  to  require  annual  audits  of 
centers'  financial  management  systems, 
unless  waived  for  good  cause  by  the 
Secietary. 

16.  In  addition  to  the  above,  several 
minor  technical  and  editorial  changes 
are  proposed. 

It  is  proposed  to  revise  Part  56  of  Title 
42,  Code  of  Federal  Regulations,  to  read 
as  set  forth  below. 


Date:  August  4, 1980. 
lulius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  December  8,  1980. 
Patricia  Roberts  Harris, 

Sc'C'etary 

PARTS— 56  GRANTS  FOR  MIGRANT 
HEALTH  SERVICES 

Subpart  A— General  Provisions 

Sfc, 

56.101  To  v\hat  programs  do  the  regulations 
of  this  subpart  apply? 

56.102  Definitions. 

56.103  Who  is  eligible  to  apply  for  a  migrant 
health  services  grant? 

56  104  How  is  an  application  made  for  a 
migrant  health  services  grant? 

56.105  How  will  the  amount  of  each  grant 
be  determined? 

56.106  What  priorities  will  be  used  in 
awdfding  migrant  health  serv'ices  grants? 

56  107     For  what  purposes  may  grant  funds 

be  used? 
56  108    What  confidentiality  requirements 

apply  to  migrant  health  services  grants? 
.56.109     What  other  regulations  apply  to 

migrant  health  services  grants? 
56.110    When  may  the  Secretary  impose 

additional  conditions  on  migrant  health 

services  grants? 
56.1  n     For  what  length  of  time  may  a 

grantee  expect  to  receive  grant  support? 

Subpart  B— Grants  for  Planning  and 
Developing  Migrant  Health  Centers 

56.201     To  what  programs  do  the  regulations 

of  this  subpart  apply? 
56  202    What  additional  information  must  an 

application  for  a  grant  under  this  subpart 

contain? 

56.203  What  requirements  must  a  project 
supported  under  this  subpart  meet? 

56.204  How  will  the  Secretary  determine 
which  applicants  for  grants  under  this 
subpart  to  fund? 

Subpart  C— Grants  (or  Operating  Migrant 
Healtti  Centers 

56.301  To  what  programs  do  the  regulations 
of  this  subpart  apply? 

56.302  What  additional  information  must  an 
application  for  a  grant  under  this  subpart 
contain? 

56.303  What  requirements  must  a  project 
supported  under  this  subpart  meet? 

56.304  What  requirements  must  a  migrant 
health  center's  governing  board  meet? 

56.305  How  will  the  Secretary  determine 
which  applicants  for  grants  under  this 
subpart  to  fund? 

56.306  What  incentive  are  provided  for 
improved  collection  performance  by 
mi;^iant  health  centers? 

Subpart  D— Grants  for  Planning  and 
Developing  Mig.'ant  Healtti  Programs 

56.401  To  what  programs  do  the  regulations 
of  this  subpart  apply? 

56.402  What  additional  information  must  an 
application  for  a  grant  under  this  subpart 
contain? 

56.403  What  requirements  must  a  project 
supported  under  this  subpart  meet? 


56  404     How  will  the  Secretary  which 

applicants  for  grants  under  this  subpart 
to  fund? 

Subpart  E— Grants  for  Operating  Migrant 
Health  Programs 

56.501     To  what  programs  do  the  regulations 

of  this  subpart  apply? 
56  502     What  additional  information  must  an 

application  for  a  grant  under  this  subpart 

contain? 
56.503     What  requirements  must  a  project 

supported  under  this  subpart  meet? 
56. .504     How  will  the  Secretary  determine 

which  applicants  for  grants  under  this 

siibpart  to  fund? 

Subpart  F— Grants  to  Migrant  Healtti 
Centers  for  Planning  and  Developing  ttie 
Provision  of  Services  on  a  Prepaid  Basis 

56.601  To  what  programs  do  the  regulations 
of  this  subpart  apply? 

50.602  Which  migrant  health  centers  are 
eligible  to  apply  for  a  grant  under  this 
subpart? 

56.603  How  does  a  center  apply  for  a  grant 
under  this  subpart? 

56.604  W'hat  requirements  must  projects 
supported  under  this  subpart  meet? 

56.605  How  will  the  Secretary  determine 
which  applicants  for  grants  under  this 
subpart  to  fund? 

Subpart  G — Grants  for  Technical 
Assistance 

56.701  To  what  programs  do  the  regulations 
of  this  subpart  apply? 

56.702  What  information  must  an 
application  for  a  grant  under  this  subpart 
contain? 

56.70.1  What  requirements  must  a  project 
supported  under  this  subpart  meet? 

56.704  How  will  the  Secretar>'  determine 
which  applicants  for  grants  under  this 
Rul'parl  to  fund? 

Subpart  H— Acquisition  and  Modernization 
of  Existing  Buildings 

56.801     Applicability  of  42  CFR  Part  51c. 
Subpart  G. 
Authoritv.  Sec  329.  Public  Health  Service 

A'.l,  (42  U.S.C.  2546). 

Subpart  A— General  Provisions 

§56.101     To  what  programs  do  the 
regulations  of  this  subpart  apply? 

The  regulations  of  this  subpart  apply 
to  all  project  grants  authorized  by 
section  329  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b). 

§56.102     Definitions. 

As  used  in  this  part: 

"Act"  means  the  Public  Health 
Service  Act  (42  U.S.C.  201  et  seq.),  as 
amended. 

"Agriculture"  means  farming  in  all  its 
branches,  including: 

(10  Cultivation  and  tillage  of  the  soil; 

(2)  The  production,  cultivation, 
growing  and  harvesting  of  any 
commodity  grown  on,  in,  or  as  an 
adjunct  to  or  part  of  a  commodity  grown 
in.  or  on,  the  land;  and 
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(3)  Any  practice  (including 
preparation  and  processing  for  market 
ind  delivery  to  storaGje  or  to  market  or 
to  carriers  for  trarsportation  to  market) 
performed  by  a  fiim^er  or  on  a  farm 
incident  to  or  in  rimjunction  with  an 
iirtivity  described  in  paragfdphs  (1)  and 
(20  of  this  definition. 

"Catchment  arga"  means  the  areti 
served  by  a  project  funded  under 
section  329  of  the  .Act. 

■'Environmer'.iil  h'.'alth  services" 
means  the  detection  and  allevi/ition  of 
unhealthful  condilions  of  the 
environment  of  tfje  catchment  art  a.  such 
as  problems  associated  with  water 
supply,  sewage  trtatment,  solid  waste 
disposal,  rodent  and  parasite 
infestation,  field  sanitation,  housing,  and 
t.-eatment  of  medical  conditions  arising 
from  these  types  ©f  problems  For 
purposes  of  this  ps'.rt,  the  detection  and 
alleviation  of  unhr-althful  conditions  of 
the  ccvironment !  iciudes  notifying  and 
makini;  arrange   .ints  with  appropriate 


Federal,  State,  or 


oca!  tiuthorities 


catchment  area  w 


responsible  for  correcting  these 

conditions. 

"Health  profesi  ionals"  means 
prof   .sionals  (su(  h  as  physicians. 
den:i.s's,  n-i.ses,  f  odiairists. 
optumc'rists.  and  physician  extcnderh) 
who  are  engaged  in  the  delivery  of 
health  siirvices  a;  d  who  meet  all 
applicable  Federcl  or  State  requiremeiils 
1  1  provide  thc'r  p  ofcssional  services. 

"fiigh  imoact  a  ea"  means  a 


has  not  less  than 


4.000  migratory  a;  ricultural  workers, 
seasonal  agricultural  workers,  and 
members  of  the  f4mi!ies  of  these 
workers  resid'n-j  <•   tliin  its  boundaries 
.■"or  more  than  tv.c)  n--  nths  in  the  most 
recent  calendar  ybar  for  which 
s'atistical  data  acceptable  to  the 
Secretary  is  available. 

"Migrant  heahtj  center"  means  an 
fVAHy  which,  thr.jugh  its  staff  and 
s'.ipporting  reso'inces  or  through 
contracts  or  cocpi  rative  arrangeinenls 
with  other  public  or  private  entities, 
provides  for  minrlitorv  agricultural 
workers,  sea.5on,i]  a-iricullural  workers, 
and  the  membersjcf  the  families  of  these 
workers,  within  ijs  catch.ment  area: 

(al  Primary  health  services: 

(b)  As  determii^ed  by  the  Secretary  to 
be  appropirate  fok"  particular  centers, 
supplemental  heJlth  services  necessary 
ior  the  adequate  Support  of  prin-.ary 
health  services;    ; 

(c)  Refeirai  to  providers  of 
supplemental  health  services  and 
payment,  as  detcrniined  by  the 
Secretary  to  be  afiprofiriate  and  feasible, 
for  their  provisiofi  of  these  services: 

(d)  Environmental  health  services,  as 
determined  by  each  center  to  be 
appropriate  for  itecif: 


(e)  As  determined  by  each  center  to 
be  appropriate  for  itself,  infectious  and 
parasitic  disease  screening  and  control 
services; 

(f|  As  df.lermined  by  the  Secietary  to 
be  appropriate  for  particular  ccrters, 
accident  prevention  programs,  including 
prevention  of  excessive  exposure  to 
pesticides  through,  but  not  limited  to. 
notification  of  appropna'e  Federal, 
State,  or  local  authorities  of  hazardous 
conditions  due  to  pesticide  use;  and 

(g)  Infoim.ation  on  the  availability  and 
proper  use  of  health  services  and 
services  which  promote  and  facilitate 
optimal  use  of  health  services,  including, 
if  a  substantial  num.ber  of  the 
individuals  in  the  populition  served  by 
a  center  are  of  limited  Fnglish-speaking 
ability,  the  services  of  appropriate 
personn:'l  fiuent  in  the  language  or 
languages  spoken  by  a  predom.inant 
number  of  these  individualrs. 

For  purposes  of  this  definition,  the 
provision  of  a  given  service  by  a  center 
will  be  detcrm.ined  by  the  Secretary  to 
be  appropriate  where  the  secretary  finds 
that  there  is  a  need  for  the  p'rovision  of 
the  service  in  the  catchment  area  and 
that  the  provision  of  the  service  by  the 
center  is  feasible,  taking  into 
consideration  the  center's  projected 
revenues,  other  resources,  and  grant 
support  under  this  part. 

"Migratory  agricultural  worker" 
means  and  individual  whose  principal 
em.ploynient  is  in  agriculture  on  a 
seasonal  basis,  who  has  been  so 
e.mployed  within  the  last  24  months,  and 
who  establishes  for  the  purpose  of  this 
employment  a  temporary  place  of 
abode.  For  purposes  of  this  regulation, 
individuals  who  previously  have  been 
migratory  agricultural  workers  but  who 
no  longer  meet  the  ri;(;uirements  of  the 
first  sentence  in  this  definition  because 
of  age  or  disability  will  be  considered  to 
be  migratory  agricultural  workers. 
Projects  must  determine  whether  a 
migratory  agricultural  worker  is  aged  or 
disabled  on  the  basis  of  physician's 
written  statement  that  a  migrant  is 
unable,  for  medical  reasons  concerning 
age  or  disability,  to  perform  agricultural 
labor. 

"Nonprofit,"  as  applied  to  any  private 
agency,  in.stitution,  or  organization, 
means  one  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  benefits,  or  m.ay  lawfully 
benefit,  any  private  shareholder  or 
individual. 

"Physician"  means  a  licensed  doctor 
of  medicine  or  doctor  of  osteopathy. 

"Primary  care"  means  preventive, 
diagnostic,  treatment,  consultant, 
referral,  and  other  services  rendered  by 


physicians  (including,  as  appropriate, 
physician  extenders),  routine  associated 
laboratory  services  and  diagnostic 
radiologic  services,  and  emergency 
health  services. 

"Primary  health  services"  means: 

(a)  Diagnostic,  treatment, 
consultative,  referral,  and  other  services 
rtmdered  by  physicians,  and.  where 
feasible,  by  physician  extenders,  such  as 
physicians'  assistants,  nurse  clinicians, 
and  nurse  practitioners: 

(b)  Diagnostic  laboratory  services  and 
diagnostic  radiologic  services: 

(c)  Preventive  health  services, 
including  medical  social  services, 
nutritional  assessment  and  refeirai, 
preventive  health  education,  children's 
eye  and  ear  examinations,  prenatal  and 
post  partum  care,  perinatal  services, 
well  child  care  (including  periodic 
scieening),  immunizations,  and 
voluntary  family  planning  services; 

(d)  Emergency  medical  services, 
including  provision,  through  clearly 
defined  arrangements,  for  access  of 
users  of  the  center  to  health  care  for 
medical  em.ergcncies  during  and  after 
the  center's  regularly  scheduled  hmirs: 

(e)  Transportation  services  as  needed 
for  adequate  patient  care,  sufficient  so 
thai  those  persons  served  by  the  center 
with  special  difficulties  of  access  to 
services  provided  by  the  centei  receive 
these  services; 

(f)  Preventive  dental  services 
provided  by  a  licensed  dentist  or  other 
qualified  personnel,  including;  (1)  Oral 
hygiene  instruction;  (2)  oral  prophylaxis, 
as  necessary;  and  (3)  topical  application 
of  fluondes.  and  the  prescription  of 
fluorides  for  systemic  use  when  not 
available  in  the  community  water 
supply:  and 

(g)  Pharmaceutical  services,  including 
the  provision  of  prescription  drugs,  as 
determined  by  the  Secretary  to  be 
appropriate  for  particular  centers.  For 
the  purposes  of  this  def'nition.  the 
provision  of  pharmaceutical  services 
will  be  determ.ined  by  the  Secretary  to 
be  appropriate  where  the  Secretary 
finds  that  there  is  a  neod  for  the 
prevision  of  pharmaceutical  services  in 
the  catchment  area  and  thut  the 
provision  of  these  services  is  feasible^ 
taking  into  account  the  center's 
projected  revenues,  grant  support,  and 
other  available  resources  in  the 
catchment  area. 

"Public  center"  means  a  migrant 
heiillh  center  funded  on  or  after  October 
1. 1978  through  a  grant  under  section 
329(d)(1)(A)  of  the  Act  to  a  public 
agency,  including  hospitals  which  .iie 
publicly  owned  and  operated. 

"Seasonal  agricultural  worker"  me.ips 
an  individual  whose  principal 
employment  is  in  agriculture  on  a 
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se;isonal  basis  and  who  is  not  a 
migratory  agricultural  worker. 

"Secretary"  means  the  Secretary  of 
Health  arid  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

"Supplemental  health  services"  means 
health  services  which  are  not  included 
as  primary  health  services  and  which 
are: 

(a)  inpatient  and  outpatient  hospital 
services; 

(b)  Home  health  services; 

(c)  Extended  care  facility  services: 
(dj  Rehabilitative  services  (including 

physical  and  occupational  therapy)  and 
long-term  physical  medicine; 

(e)  Mental  health  services,  including 
services  of  psychiatrists,  psychologists, 
and  other  appropriate  mental  health 
[iroiessionals; 

(f)  Dental  services  other  than  those 
provided  as  primary  health  services; 

(y)  Vision  services,  including  routine 
eye  and  vision  examinations  and 
provision  of  eyeglasses,  as  appropriate 
and  feasible; 

(h)  Allied  health  services; 

(i)  'I'herapeutic  radiologic  services: 

ij)  Public  health  services  (including, 
for  the  social  and  other  nonmedical 
needs  which  affect  health  status, 
counseling,  referral  for  assistance,  and 


for 


(Hvup  services) 


(k)  Ambulatory  surgical  services;  and 
(!)  Health  education  services 
(including  nutrition  education). 

^  56. 103    Who  is  eligible  to  apply  for  a 
migrant  health  services  grant? 

Any  public  or  nonprofit  private  entity 
is  eligible  to  apply  fur  a  grant  under  this 
part. 

>}  56.104    How  is  an  application  made  for  a 
migrant  fiealth  services  grant? 

(a)  The  application  must  contain  a 
budget  and  a  narrative  plan  of  the 
manner  in  which  the  applicant  intends 
to  conduct  the  project  and  carry  out  the 
Pfquirements  of  this  part.  The 
tipplication  must  describe  how  and  the 
extent  to  which  the  project  has  met,  or 
plans  to  meet,  each  of  the  requirements 
in  Subpart  B  (relating  to  grants  for 
planning  and  developing  m.igrant  health 
cent(!rs).  Subpart  C  (relating  to  grants 
for  operating  migrant  health  centers). 
Subpart  D  (relating  to  grants  for 
planning  and  developing  migrant  health 
programs).  Subpart  E  (relating  to  grants 
for  the  operation  of  m.igrant  health 
programs),  Subpart  F  (relating  to  grants 
for  planning  and  de\  eloping  the 
provision  of  services  on  a  prepaid 
basis),  or  Subpart  G  (relating  to  grants 
for  technical  assistance),  as  applicable. 


In  addition,  applscaticns,  except  for 
applications  for  grants  under  Subparts  F 
and  G.  must  include; 

(1)  A  statem.er.t  of  specific, 
measureable  objectives  and  the  methods 
to  be  used  to  assess  the  achievement  of 
the  objectives  in  specified  time  periods 
of  not  more  than  12  months. 

(2)  The  precise  boundaries  of  the 
catchment  area  to  be  served  by  the 
applicant. 

In  addition,  the  application  m.ust  include 
information  sufficient  to  enable  the 
Secretary  to  determine  that  the 
applicant's  catchment  area  meets  the 
following  criteria: 

(i)  The  size  of  the  area  is  such  that  the 
services  to  be  provided  through  the 
center  are  available  and  accessible  to 
the  eligible  residents  of  the  area 
promptly  and  as  appropriate; 

(ii)  The  boundaries  of  the  area 
conform,  to  the  extent  practical,  to 
relevant  boundaries  of  political 
subdivisions,  school  districts,  and  areas 
served  by  Fedc-ai  and  State  health  and 
social  ser\  ice  program.s:  and 

(iii)  The  boundaries  of  the  area 
eliminate  to  the  extent  practical, 
barriers  to  acce.ss  to  the  services  of  the 
center  resulting  from  the  area's  physical 
characteristics,  its  residential  patterns, 
its  economic  and  social  groupings,  and 
available  transportation. 

(3)  (i)  The  number  cf  migratory 
agricultural  workers  and  members  of 
their  families,  and  seasonal  agricultural 
workers  and  m.embers  of  their  families 
who  resided  in  the  project's  catchment 
area  in  the  most  recent  calendar  year  for 
which  statistical  data  acceptable  to  the 
Secretary  is  available:  and 

(ii)  The  approximate  period  or  periods 
of  residence  of  all  groups  of  migratory 
agricultural  workers  a^id  their  families 
counted  under  the  preceding 
subparagraph. 

(4)  The  results  of  an  assessment  of  the 
need  that  the  population  served  or 
proposed  to  be  served  has  for  the 
services  to  be  provided  by  the  project 
(or.  in  the  case  of  applications  for 
planning  and  de\  elopment  grants  under 
Subpa:  ts  B  or  D  of  this  part,  the  methods 
to  be  used  in  assessing  this  need),  taking 
into  consideration  the  following  factors; 

(i)  Available  health  resources  in 
relation  to  the  size  of  the  catchm.ent 
area  and  population  of  migratory  and 
seasonal  agricultural  workers  and  their 
families  in  this  area,  including 
appropriate  ratios  of  primary  care 
physicians  in  general  or  family  practice, 
internal  medicine,  pediatrics,  or 
obstetrics  and  gynecology,  to  this 
population: 

(ii)  Health  indices  for  this  population, 
such  as  infant  mortality  rate; 


iii)  Econom.i,:  !.i;'jrs  checuno  this 


population's  use  or 


Set  vices,  such 


as  percentage  oi  !h;s  population  with 
incomes  below  the  poverty  level: 

(iv)  Demographic  factors  affecting  this 
population's  need  and  demand  for 
health  services,  such  as  percentage  of 
this  population  age  G5  and  over:  and 

(v)  Unusual  local  conditions  which  are 
barriers  to  access  to  the  serv  ices  of  the 
center  resulting  from  '.he  conditions  of 
employment  of  these  workers  {including 
working  hours,  housing,  and  sanitation); 
and 

(vi)  Language,  cultural,  racial,  or 
social  factors  which  may  bear  on  the 
availability  or  accessibility  of  health 
services  to  these  workers. 

(5)  Position  descriptions  for  key 
personnel  who  will  be  used  in  carrying 
out  the  activities  of  the  project,  a 
statement  indicating  tiie  need  for  the 
positions  to  be  supported  with  grant 
funds  to  accomplish  the  objectives  of 
the  project,  and  assurances  satisfactory 
to  the  Secretary  that  a!!  project  services 
will  be  provided  by  appropriate  health 
professionals. 

(6)  Except  for  applicatior.s  for 
planning  and  dev  eiopm.ent  grants  under 
Subparts  B  and  D  of  this  part,  letters  and 
other  forms  of  evidence  shewing  that 
efforts  have  been  made  to  secure 
financial  and  professional  assistance 
and  support  for  the  projec'  within  the 
proposed  catchment  area  and  the 
continuing  involvement  of  the 
community  in  the  development  and 
operation  of  the  project. 

(")  A  list  of  ail  services  proposed  to  be 
provided  by  the  project. 

(8)  A  list  of  services  which  are  to  be 
provided  directly  by  the  project  through 
its  own  staff  and  resources  and  a 
description  of  any  contractual  or  other 
arrangements  (including  copies  of 
documents,  where  available)  entered 
into  or  planned  for  the  provision  of 
services. 

(9)  The  proposed  schedule  of  fees  and 
schedule  of  discounts  for  services 
provided  or  to  be  provided  by  the 
project; 

(10)  If  the  applicant  proposes  to 
prov  ide  services  to  populations  other 
than  migratory  and  seasonal  agricultural 
workers  and  their  fam.iiies,  identification 
of  these  populations. 

Note. — Funds  granted  under  this  part  and 
non-Federal  funds  required  to  be  expended 
by  the  project  as  a  condiito.T  of  any  grant 
under  this  part  may  not  be  used  to  provide 
services  to  individuals  ivho  ara  not  migratory 
or  seasonal  agricultural  wo.'-kers  or  members 
of  the  families  of  those  workers. 

(11)  A  description  of  the  appeals 
process  to  be  used  by  the  center  for 
hearing  and  resolvtng  anv  claim  of  an 
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individual  denied  services  on  the  basis 
that  he  or  she  is  not  disabled  or  aged. 

(b)  The  applicatons  must  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  statute,  the  applicable  regulations  of 
this  part,  and  any, additional  conditions 
of  the  grant. 


:;  56.105    How  wilUhe  amount  of  each 
grant  be  determinctl? 

The  Secretary  ^rill  determine  the 
amount  of  any  grant  under  this  part. 
subject  to  the  following  limitations: 

(a)  With  respect  to  grants  under 
Subpart  C  (relating  to  operating  migrant 
health  centers). 

(1)  The  amount  of  any  grant  in  any 
fiscal  year  may  not  exceed  the  amount 
by  which  the  costs  of  operation  of  the 
center  in  that  fisOl  year  exceed  the 
total  of  the  State,  local,  and  other  funds, 
and  the  fees,  premiums,  and  third-party 
reimbursements,  which  the  center  may 
reasonably  be  expected  to  receive  from 
its  operation  in  that  fiscal  year.  In 
determining  the  projected  income  that 
the  center  may  reasonably  be  expected 
to  receive  for  a  particular  fiscal  year,  the 
Secretary  will  consider  the  following 
factors,  as  appropriate: 

(i)  The  income  eeceived  by  the  center 
in  previous  fiscal  years; 

(ii)  The  center's  billing  level  in 
previous  fiscal  yeers; 

(iii)  Any  changes  in  reimbursement 
program  policy  by  State  or  local 
governments  which  have  affected  the 
center's  collections; 

(iv)  The  patient  utilization  and 
penetration  rate;  lind 

(v)  Demographic  characteristics  of  the 
catchment  area,  or  target  population 
including  the  number  of  persons  eligible 
for  services  under  Titles  XVIII  and  XIX 
of  the  Social  Security  Act;  and 

(2)  If  the  application  requests  funds 
for  providing 

(i)  Environmental  health  services 
(excluding  funds  requested  for 
improvement  of  paivate  propertv); 

(ii)  Infectious  and  parasitic  disease 
screening  and  cootrol: 

(iii)  Home  health  services. 

(iv)  Dental  Services; 

(v)  Public  health  services:  or 

(vi)  Health  education  services  (as 
described  in  the  definition  of 
supplemental  health  services  in 
§  56.102).  j 

the  Secretary  will  include  funds  for 
these  services  in  uhatcver  amount  he  or 
she  determines  is  appropriate,  within 
the  limits  of  available  funds,  unless  the 
Secretary  makes  a  written  finding  that 
the  service  is  not  needed.  The  Secretary 
will  provide  a  copy  of  any  such  finding 
to  the  applicant. 


(b)  With  respect  to  any  grants  under 
this  part  that  support  the  provision  of 
health  services  on  a  prepaid  basis,  the 
amount  of  the  grant  will  be  based  upon 
the  amount  of  premiums  enrolled 
individuals  cannot  afford  to  pay,  within 
the  limits  of  available  funds. 

§  56.106    What  priorities  will  be  used  in 
awarding  migrant  healtti  services  grants? 

Grants  awarded  under  this  part  will 
be  made  by  the  Secretary  on  a  priority 
basis. 

(a)  The  Secretary  v.-ill  not  approve  any 
application  for  a  grant  under  Subparts  B, 
C,  D,  E,  or  F  of  this  part  for  a  project  in 
an  area  which  has  no  migratory 
agricultural  workers  unless  grants  have 
been  provided  for  all  approved 
applications  for  projects  in  areas  with 
migratory  agricultural  workers. 

(b)  The  highest  priorities  for  grant 
assistance  will  be  assigned  to  areas 
where  the  Secretary  determines  the 
greatest  need  exists.  In  determining 
where  the  greatest  need  exists,  the 
Secretary  will  take  into  account  the 
following  factors: 

(1)  The  number  of  migratory 
agricultural  workers  and  members  of 
their  families  in  the  catchment  area: 

(2)  The  number  of  seasonal  farm 
workers  and  members  of  their  families 
in  the  catchment  area; 

(3)  The  health  status  of  the  target 
population  within  the  catchment  area  to 
the  extent  that  this  information  is 
available; 

(4)  The  projected  utilization  of  health 
services  in  the  catchment  area;  and 

(5)  Environmental  conditions  in  the 
catchment  area. 

(c)  In  considering  applications  for 
grants  under  Subparts  B,  D  and  E,  the 
Secretary  will  give  priority  lo 
applications  from  community-based 
organizations,  which  are  representative 
of  the  populations  to  be  served  by  the 
project,  program,  or  center.  For  purposes 
of  this  paragraph,  an  applicant  will  be 
considered  to  be  such  an  organization  if 
it  provides  a  formal  mechanism  (such  as 
membership  in  the  organization's 
governing  board  or  advisory  body) 
which  gives  migratory  and  seasonal 
agricultural  workers  and  their  families 
significant  involvement  in  the 
formulation  of  the  organization's 
policies, 

(d)  In  the  case  of  applicants  which 
propose  to  serve  substantially  the  same 
cdtch.menl  area  or  where  available 
funds  are  insufficient  to  fund  all 
approvable  applications  within  a 
priority  category  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  the  Secretary 
will  award  grants  to  those  applicants 
which  will,  in  his  or  her  judgment,  best 
promote  the  purposes  of  section  329  of 


the  Act  and  the  applicable  regulations  of 
this  part,  taking  into  account  with 
respect  to  each  application: 

(1)  The  degree  to  which  the  proposed 
project  satisfactorily  provides  for  the 
elements  set  forth  in  §  56.203,  §  56303. 
§  56..403,  or  §  56.503  (depending  on 
which  type  of  grant  is  sought); 

(2)  The  administrative  and 
management  capability  of  the  applicant; 

(3)  The  extent  to  which  community 
resources  will  be  used  in  the  project: 
and 

(4)  The  degree  to  which  the  applicant 
intends  to  integrate  services  supported 
by  a  grant  under  this  part  with  health 
services  provided  under  other  federally 
assisted  health  services  or 
reimbursement  programs  or  projects 

§56.107    For  what  purposes  may  grant 
funds  be  used? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  part  according  to  the 
approved  application  and  budget,  the 
authorizing  legislation,  term.s  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  the 
regulations  of  this  part. 

(b)  The  purposes  for  which  funds 
g-f-anted  under  this  part  may  be 
expended  include  the  following: 

(1)  The  costs  of  acquiring  and 
modernizing  existing  buildings 
(including  the  costs  of  amortizing  the 
principal  of,  and  paying  interest  on, 
loans),  but  only  as  approved  in  the  grant 
award; 

(2)  The  costs  of  obtaining  technical 
assistance  to  develop  and  improve  the 
management  or  service  capability  of  the 
project,  but  only  as  approved  by  the 
Secretary; 

(3)  To  reimburse  members  of  the 
grantee's  governing  board  established 
under  §  56.304  or  advisory  council 
established  under  §  56.503(d),  if  any.  for 
reasonable  expenses  incurred  by  reason 
of  their  participation  in  the  activities  of 
the  board  or  council; 

(4)  To  reimburse  govering  board  or 
advisory  council  members  who  are 
eligible  to  be  served  by  the  project  for 
wages  lost  by  reason  of  participation  in 
the  activities  of  the  board  or  council,  if 
the  individual's  annual  income  is  at  or 
below  those  levels  set  forth  in  the  most 
recent  "CSA  Income  Poverty 
Guidelines"  (45  CFR  1060.2)  issued  by 
the  Community  Services  Administration; 

(5)  The  cost  of  delivering  health 
services  (including  services  rendered  on 
a  prepaid  basis)  to  migratory 
agricultural  workers,  seasonal 
agricultural  workers,  and  the  members 
of  their  families  within  the  projects 
catchment  area,  within  the  following 
limitations:  grant  funds  may  be  used  to 
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pay  the  full  cost  of  project  services  to 
individuals  and  families  with  annual 
incomes  at  or  below  those  set  forth  in 
the  most  recent  "CSA  Income  Po\  erty 
Guidelines"  (45  CFR  1060.2)  issued  by 
the  Community  Services  Administration. 
and  to  pay  the  uncompensated  portion 
of  the  cost  of  services  to  all  other 
patients.  However,  (i)  charges  must  be 
made  to  these  individuals  and  families 
in  accordance  with  §  56.303(g);  and  (ii) 
reasonable  efforts  must  be  made  to 
collect  these  charges  under  a  billing  and 
collections  system; 

(8)  The  cost  of  insurance  for  medical 
emergency  and  out-of-area  coverage; 

(7)  The  costs  of  providing  to  the 
project  staff  training  related  to  the 
piovJsion  of  health  services  provided  by 
the  project,  and.  to  the  staff  and 
governing  board  or  advisory  council,  if 
any.  training  related  to  the  management 
of  migrant  health  centers  or  projects, 
consistent  with  the  applicable 
requirements  of  45  CFR  Part  74: 

(8)  The  improvement  of  private 
property  when  the  conditions  set  forth 
in  §  56.302(f)  have  been  met  and  the 
Socretary  has  determined  that  funds  for 
the  improvement  are  not  available  from 
any  other  source.  The  Secretary  will 
specify  the  amount  of  grant  funds  which 
may  he  used  for  this  purpose;  and 

[9]  The  cost  of  developing  and 
maintaining  a  reserve  fund  where 
required  by  State  law  for  prepaid  health 
care  plans,  but  only  as  approved  by  the 
Secretary. 

§56.108    Wtiat  conf'dentlallty 
requirements  apply  to  migrant  healtti 
services  grants? 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  recipient  of  a  grant 
under  this  part  must  hold  confidential 
all  information  ot)!ained  by  its  personnel 
about  participants  in  the  project  related 
to  their  examination  and  care  and  may 
not  divulge  it  without  the  individual's 
authorization,  unless  it  is  required  by 
law  or  is  necessary  to  provide  service  to 
the  individual  or  in  compelling 
circumstances  lo  protect  the  health  or 
safety  of  an  individual. 

(b)  Information  may  be  disclosed  in 
summary,  statistical,  or  other  form 
which  does  not  identify  particular 
individuals.  Information  may  be 
disclosed,  whether  or  not  authorized  by 
the  participants,  to  the  Secretary  or  the 
Comp'roller  General  if  it  is  necessary 
fur  the  pprformiircc  of  their  duties  under 
th('  AcA.  Records  f  I'rtaining  to  project 
participants  may  be  disclosed,  whether 
or  not  authorized  by  the  participants,  to 
qualified  personnel  for  the  purpose  of 
i;ijnckif.tir.g  scientific  research,  but  these 
personnel  may  not  identify,  directly  or 
indirectly,  any  individual  participant  in 


any  report  of  the  research  or  otherwise 
disclose  participant  identities  in  any 
manner. 

$  56.109    What  ottier  regulations  apply  to 
migrant  health  services  grants? 

Several  other  regulations  apply  to 
grants  under  this  part.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  2— Confidentiality  of 
alcohol  and  drug  abuse  patient  records; 

42  CFR  Part  50,  Subpart  D— PHS  grant 
appeals  process; 

42  CFR  Part  50,  Subpart  E.— Maximum 
allowable  cost  for  drugs; 

42  CFR  Part  122,  Subpart  E— Health 
systems  agency  reviews  of  certain 
proposed  uses  of  Federal  health  funds; 

45  CFR  Par;  18 — Department  grants 
appeals  process; 

45  CFR  Part  19 — Lim.itations  on 
pavment  or  relm.bursement  for  drugs; 

45  CFR  Pa.'!  74— Adm.inistration  of 
grants; 

45  CFR  Part  75— Informal  grant 
appeals  procedures  (indirect  cost  rates, 
and  other  cost  allocations); 

45  CFR  Part  80— Nondiscrimination 
under  program.s  receiving  Federal 
assistance  through  the  Department  of 
Health.  Education,  and  Welfare's 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964; 

45  CFR  Part  81— Practice  and 
procedure  for  hearings  under  Part  80; 

45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance;  and 

45  CFR  Part  90 — Nondiscrimination  on 
the  basis  of  age  in  program.s  or  activities 
receiving  Fede-f-al  financial  assistance. 

§  56.1 10    When  may  the  Secretary  impose 
additional  conditions  on  migrant  health 
services  grants? 

The  Secreta.'-y  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  timie  of  any 
award  when  additional  conditions  are 
necessary  to  assure  or  protect 
advancement  of  the  approved  program, 
the  interest  of  public  health,  or  the 
conservation  of  grant  funds. 

§  56. 1 1 1     For  what  length  of  time  may  a 
grantee  expect  to  receive  grant  support? 

(a)  The  no;:ce  of  grant  award  specifies 
how  long  the  Secretary  intends  to 
support  the  project  without  requiring  the 
project  to  recompete  for  funds.  This 
period,  called  the  project  period  will 
usually  be  for  3-5  years,  subject  to  the 
limitations  set  forth  in  §  56.204(b). 

§  56.404(b)  and  §  56.605fb). 

(b)  Generally,  the  grant  will  initially 
be  for  1  year  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  A  grantee  m.ust  submit  a 
separate  application  to  have  the  support 


continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  fund;ng  level  of  those 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  Li  al!  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  fundi.ng  ii  m  the  best  interests 
of  the  Government 

(c)  Neither  the  app.'^oval  of  any 
application  nor  the  a-.iard  of  any  grant 
commits  or  obligate?  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

Subpart  B— Grants  for  Planning  and 
Developing  Migrant  Heaitti  Centers 

§56.201    To  what  programs  do  the 
regulations  of  this  subpart  apply? 

The  regulations  of  ?h;5  subpart,  in 
addition  to  the  regu'iatio.ns  ot  Subpart  A 
of  this  part,  apply  ta  grants  awarded 
under  section  329; .;:  1!...\!  of  the  Act  for 
projects  to  plan  and  develop  migrant 
health  centers  in  high  irr.pact  areas. 

§  56.202    What  additional  linformation  must 
an  application  for  a  grant  under  this 
subpart  contain? 

To  be  appro\ed  by  t.he  Sec-etary 
under  this  subpart,  an  appUcation  for  a 
grant  must,  in  addition  to  meeting  the 
requirements  of  §  56  104.  contain 
information  sufficient  to  enable  the 
Secretary  lo  determine  that  the  project 
for  which  the  grant  is  scitight  will  meet 
the  requirements  of  5  56  203 

§  56.203    What  requirements  must  a 
project  supported  under  this  subpart  meet? 

A  project  for  pL..".r.:-.g  inJ  developing 
a  migrant  health  c  =.-'.er  niust  accomplish 
ihe  following: 

(a)  Determine  (by  survey  or  other 
appropriate  means)  the  approximate 
number  of: 

(1)  Migratory  agricultural  workers  and 
the  membeis  of  their  families;  and 

(2)  Seasonal  ag.dcuUural  workers  and 
the  members  of  their  families. 

within  the  proposed  catchment  area  in 
the  calendar  year  in  which  the  grant  is 
made  and  the  period  of  time  migratory 
agricultural  workers  and  their  families 
reside  in  the  catchment  area  during  that 
year. 

(b)  Prepare  an  assess.T.ent  of  the  need 
of  the  population  proposed  to  be  served 
by  the  migrant  heal'h  center  for  the 
services  to  be  provided  through  the 
proposed  center.  This  assessm.ent  must, 
at  a  minimum,  consider  the  factors  listed 
in  §  56.104(b)(4)  [i)-[vi]. 
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(c)  Design  a  milgrant  health  center 
program  for  this  population,  based  on 
the  assessment  prepared  under  the 
preceding  paragraph,  which  indicates  in 
detail  how  the  proposed  center  will 
fulfill  the  needs  identified  in  the 
assessment  and  how  it  will  meet  the 
requirements  of  Subpart  C  of  this  part. 

(d)  Develop  a  plan  for  the 
implementation  of  the  program  designed 
under  paragraph  (c)  of  this  section.  The 
plan  must  provide  for  the  time-phased 
recruitment  and  training  of  the 
personnel  essential  for  the  operation  of 
a  migrant  health  center  and  the  gradual 
assumption  of  operational  status  of  the 
project  so  that  the  project  will,  m  the 
judgment  of  the  Secretary,  meet  the 
requirements  of  Subpart  C  of  this  part 
by  the  end  of  the  period  of  sufport 
under  this  subpart. 

(e)  Submit  the  plan  developed  m 
accordance  with  paragraph  (d)  of  this 
section  to  the  Secretary  for  approval. 
The  plan  may  be  implemented  only  after 
the  Secretary  has  determined  that  the 
project  will  meet  the  requirements  of 
Subpart  C  of  this  part. 

ff)  Make  efforts  to  secure  within  the 
proposed  catchment  area  of  the  center. 
to  the  extent  praatical,  financial  and 
professional  assistance  and  support  for 
the  project. 

(g)  Initiate  and  encourage  conunuing 
community  involvement  in  the 
development  and  operation  of  the 
project. 

(h)  Establish  standards  and 
qualifications  for  personnel  (including 
the  project  director). 

(i)  Use,  to  the  maximum  extt;nt 
feasible,  other  Federdl.  State,  local,  and 
private  resources  available  for  support 
of  the  project,  prior  to  use  of  funds 
granted  under  thiB  subpart. 

§  56.204    How  wilt  the  Secretary  determine 
which  applicants  f4r  grants  under  this 
subpart  to  fund? 

(a)  Funding  criteria.  Within  the  limits 
of  funds  determined  by  the  Secretary  to 
be  available  for  this  purpose,  the 
Secretary-  may  avvard  grants  under  this 
subpart  to  appHcjnts  which  will,  in  the 
Secretary's  judgrnent,  best  pron^ote  the 
purposes  of  section  3::9(c](l)(A)  of  the 
.\ct  and  the  applicable  regulations  of 
this  part,  in  accordance  with  '.he 
(uiorities  set  forth  in  §  5B.106. 

(b)  Limitations.  Jhe  Secretary  may; 

(1)  Make  grants  under  this  subpart  for 
no  more  than  tvvcj  12-m.')nth  periods  for 
'he  same  project  except  that  the 
Secretary  may  apiprove,  fur  good  cause 
shown,  extensior*  without  additional 
funding,  and  extensions  for  ciosecat 
purposes. 

(2)  Make  a  grattt  under  this  subpart  to 
an  entity  which  hes  been  awarded  one 


or  more  grants  under  Subparts  C  or  E  of 
this  part  only  if  the  grant  under  this 
subpart  is  for  a  new  project. 

Subpart  C — Grants  for  Operating 
Migrant  Health  Centers 

§56.301    To  what  programs  do  the 
regulations  of  this  subpart  apply? 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  Subfia^t  A 
of  this  part,  apply  to  grants  awarded 
under  section  329(d)(1)(A)  of  the  Act  for 
the  costs  of  operation  of  migrant  health 
centers  in  high  impact  areas. 

§  56.302     What  additional  Information  must 
an  application  for  a  grant  under  this 
subpa.'t  contain? 

To  be  approved  by  the  Secretary 
under  this  subpart,  an  application  for  a 
grant  must,  in  addinon  to  meeting  the 
requirements  of  §  56.104.  meet  the 
following  requirements: 

(a)  Be  submitted  by  an  entity  (which 
may  be  a  coapplicart)  which  the 
Secretary  determines  is  a  migrant  health 
center.  For  purposes  of  this  paragraph,  a 
coapplicant  is  a  public  or  nonprofit 
private  entity  which  has  negotijted  an 
agreement  wiih  another  public  or 
nonprofit  private  entity  to  share  the 
functions  and  responsibilities  of 
operating  a  migrant  health  center. 

(b)  Contain  information  sufficient  to 
enable  the  Secretary  to  determine  that 
the  center  will  meet  the  requirements  of 
§  56.303. 

(c)  (1)  Contain  a  description  of  the 
need  in  the  center's  catchment  area  for 
the  following  services: 

(i)  Environmental  health  services; 

(ii)  Infectious  and  parasitic  disease 
screening  and  control: 

(iii)  Home  health  services; 

(iv)  Dental  services: 

(v)  Public  health  services;  and 

(vi)  Health  education  services. 

(2)  The  description  of  need  fur  each  of 
these  services  must  include  the 
following  information; 

(i)  The  number  of  individuals  who 
require  the  service; 

(ii)  The  projected  use  of  the  service: 

(iii)  The  availability  of  other 
co.mmunity  resources  to  meet  the  need; 
and 

(iv)  A  summary  of  the  discussion  by 
the  governing  board,  at  a  meeting  open 
to  the  public  for  which  at  least  2  weeks 
advance  notice  is  given  to  users  of  the 
center,  of  the  need  for  the  service. 

(d)  If  the  applicant  determines  that 
one  or  more  of  the  services  referred  to  in 
paragraph  (c)(1)  of  this  section  is  not 
needed,  explain  the  reason  for  that 
decision,  taking  into  account  the  factors 
listed  in  paragraph  (c)(2)  of  this  section. 

(e)  If  a  center  determines  that  a 
particular  service  is  needed  but  that  a 


request  for  funds  for  providing  that 
service  will  not  be  made,  an  explanation 
for  that  determination. 

(f)  An  applicant  seeking  funds  for  the 
improvement  of  private  property  must: 

(1)  Describe  the  health  hazard, 
including  the  number  of  individuals  in 
the  calchment  area  affected  by  the 
health  hazard; 

(2)  Describe  the  proposed 
iinpro\  ement  and  its  estimated  cost; 

(3)  Describe  the  relationship  between 
the  proposed  improvement  and  the 
heahh  hazard; 

(4)  Identify  the  Federal,  State,  and 
local  enforcement  and  environmental 
programs  contacted  in  seeking 
resoiution  of  the  health  hazard  and 
include  the  response  made  by  each  of 
the  p'^ogiams  and  agencies  contacted: 

(5)  Inclcde  a  copy  of  the  document     . 
showing  the  property  owner's  written 
conscu!; 

(fi)  Indentify  the  amount  of  funds  in 
the  center's  appioved  budget  avciilable 
for  making  the  proposed  improvement; 
and 

(7)  Identify  the  amount  of  any 
additional  funds  requested  for  making 
the  proposed  improvement  to  private 
propel  ty. 

(g)  If  the  Secretary  determines, 
pursuant  to  §  56.303(b),  that  as  a 
condition  of  approving  the  application  a 
particular  service  must  be  provided, 
assurances  that  this  service  will  be 
provided. 

(h)  If  the  applicant  is  a  public  center 
and  the  application  is  for  a  second  or 
subsequent  grant  under  this  subpart, 
evidence  that  the  governing  board  of  the 
center  has  approved  tha  application;  or. 
if  (he  governing  board  has  not  approved 
tha  application,  evidence  that  the  failure 
of  the  governing  board  to  approve  the 
application  was  unreasonable. 

§  56.303    What  requirements  must  a 
project  supported  under  this  subpart  meet? 

A  migrant  health  center  supported 
under  this  subpart  must: 

(a)  Provide  the  health  services  of  the 
center  so  that  those  services  are 
available  and  accessible  promptly,  as 
appropriate,  and  in  a  manner  which  w  i!) 
assure  continuity  of  service  to  the 
migratory  and  seasonal  agricultural 
workers  and  their  families  within  the 
center's  catchrr.ent  area. 

(b)  Provide  any  health  sevice 
described  in  the  definition  of  "migrant 
health  center"  (§  56.102)  for  which  the 
Secretary  specifically  finds  there  is  a 
need  in  the  center's  catchment  a"ea. 
Such  a  finding  must  be  in  writing  with  a 
copy  sent  to  the  grantee. 

(c)  Implement  a  system  for 
maintaining  the  confidentiality  of 
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patient  records  in  accordance  with  the 
requirements  of  §  56.108. 

(d)  Have  an  ongoing  quality  assurance 
program  which  provides  for  the 
following; 

(1)  Organizational  arrangements, 
including  a  focus  of  responsibility,  to 
support  the  quality  assurance  program 
and  the  provision  of  high  quality  patient 
care;  and 

(2)  Periodic  assess.ment  of  the 
appropriateness  and  the  quality  of 
services  pro\  ided  or  proposed  to  be 
provided  to  individuals  served  by  the 
center.  These  assessments  must: 

(i)  Be  conducted  by  appropriate  health 
professionals  who  arc  peers  of  the 
health  professionals  who  provided  the 
services; 

(ii)  Be  based  on  the  systematic 
collection  and  evaluation  of  patient 
records;  and 

(iii)  Identify  and  document  the 
necessity  for  change  in  the  provision  of 
services  by  the  center  and  result  in  the 
institution  of  change  where  indicated. 

(i)  Develop  managenient  and  control 
systems  which  are  in  accord  with  sound 
financial  management  procedures,  and 
the  standards  contained  in  45  CP'R  Part 
74,  including  the  provision  for  an  audit 
en  an  annual  basis  (unless  waived  for 
good  cause  by  the  Secretary). 

(f)  Where  the  cost  of  care  and  services 
fiir.'-.ished  by  or  through  the  center  is  to 
be  reimbursed  under  Title  XIX  or  Title 
XX  of  the  Social  Security  Act,  obtain  or 
make  every  reasonable  effort  to  obtain  d 
written  agreement  with  the  Title  XIX  or 
title  XX  State  agency  foi  reimbursement. 

(g)  Have  prepared  a  schedule  of  fees 
or  payments  for  the  provision  of  its 
services  designed  to  cover  its 
reasonable  costs  of  operation  and  a 
corresponding  schedule  of  discounts 
adjusted  on  the  basis  of  the  patient's 
ability  to  pay.  this  schedule  of  discounts 
must  provide  for  a  full  discount  to 
individuals  and  families  with  annual 
incomes  at  or  below  those  set  forth  in 
the  most  recent  "CSA  Income  Poverty 
Guidelines"  (45  CFR  1060.2)  and  for  no 
discount  to  individuals  and  families 
with  annual  incomes  greater  than  twice 
those  set  forth  in  the  Guidelines. 
However,  nominal  fees  for  services  may 
be  collected  from  individuals  with 
annual  incomes  at  or  below  the  levels 
set  forth  in  the  Guidelines  where 
imposition  of  those  fees  is  consistent 
with  project  goals. 

(h)  Make  every  reasonable  effort, 
including  the  establishment  of  systems 
for  eligibility  determination,  billing,  and 
collection,  to: 

(1)  Collect  reimbursement  for  its  costs 
in  providing  health  services  to  persons 
who  are  entitled  to  insurance  benefits 
under  Title  XVTII  of  the  Social  Security 


Act,  to  medical  assistance  under  a  State 
plan  approved  under  Title  XIX  of  that 
Act,  to  social  services  and  family 
planning  services  under  Title  XX  of  that 
Act,  or  to  assistance  for  medical 
expenses  under  any  other  public 
assistance  program,  grant  program,  or 
private  health  insurance  or  benefit 
program,  on  the  basis  of  the  schedule  of 
fees  required  by  paragraph  (g)  of  this 
section  without  application  of  any 
discounts;  and 

(2)  Secure  from  patients  payments  for 
services  in  accordance  with  the 
schedule  of  fees  and  discounts  required 
by  paragraph  (g)  of  this  section. 

(i)  ffave  a  governing  board  wiiich 
meets  the  requirements  of  §  56.304. 

(j)  Have  developed  an  overall  plan 
and  budget  for  the  center  that; 

(1)  Provides  for  an  annual  operating 
budget  and  a  3-year  financial 
management  plan  which  include  all 
anticipated  income  and  expenses 
related  to  items  which  would,  under 
generally  accepted  accounting 
principles,  be  considered  income  and 
expense  items; 

(2)  Provides  for  a  capital  expenditures 
plan  for  at  least  a  3-year  period 
(including  the  year  to  which  the 
operating  budget  described  iu  paragraph 
(j)(l)  of  this  section  applies).  The  plan 
must  identify  in  detail  the  anticipated 
sources  of  financing  for,  and  the 
objective  of,  each  anticipated 
expenditure  in  excess  of  Si 00.000  related 
to  the  acquisition  of  land,  the 
improvement  of  land,  buildings,  and 
equipment,  and  the  replacement, 
modernization  and  e.xpansion  of 
buildings  and  equipment  which  would, 
under  generally  accepted  accounting 
principles,  be  considered  capital  items; 

(3)  Provides  for  plan  review  and 
updating  at  least  annually;  and 

(4)  Is  prepared  under  the  direction  of 
the  governing  board  of  the  center,  by  a 
committee  consisting  of  representatives 
of  the  governing  board,  the 
administrative  staff,  and  the  medical 
staff,  if  any,  of  the  center. 

(kj  Establish  basic  statistical  data, 
cost  accounting,  management 
information,  and  reporting  or  monitoring 
systems  which  will  enable  the  center  to 
provide  statistics  and  other  information 
that  the  Secretary  may  reasonably 
require  relating  to  the  center's  costs  of 
operation,  patterns  of  utilization  of 
services.  availabiUty,  accessibility,  and 
acceptability  of  its  services,  and 
expenditures  made  from  any  amount  the 
center  was  permitted  to  retain  under 
§  56.306, 

(1)  Review  its  catchment  area  annually 
to  insure  that  the  criteria  set  out  in 
§  56.104(b)(2)  are  met  and,  where  these 
criteria  are  not  met,  revise  its  catchment 


area,  with  the  approval  of  the  Secretary. 
to  conform  to  these  criteria  to  the  extent 
feasible, 

(m)  In  the  case  of  a  center  which 
serves  a  population  including  a 
substantial  proportion  of  individuals  of 
limited  English-speaking  ability,  have 
developed  a  plan  and  made 
arrangements  responsive  to  the  needs  of 
this  population  for  providing  services  to 
the  extent  feasible  in  the  language  and 
cultural  context  most  appropriate  to 
these  individuals.  The  center  must  also 
have  an  identified  individual  on  its  staff. 
who  is  fluent  in  both  that  language  and 
in  English  and  whose  responsibilities 
include  providing  guidance  to  these 
individuals  and  to  appropriate  staff 
members  with  respect  to  cultural 
sensitivities  and  bridging  linguistic  and 
cultural  differences, 

(n)  Be  operated  in  a  manner 
calculated  to  preserve  human  dignity 
and  to  maximize  acceptability  and 
effective  use  of  services. 

(0)  To  the  extent  feasible,  coordinate 
and  integrate  project  activities  with  the 
activities  of  other  federally  funded,  as 
well  as  State  and  local,  health  services 
delivery  projects  and  programs  serving 
the  same  population. 

(p)  Establish  a  m.eans  for  evaluating 
progress  toward  the  achievement  of  the 
specific  objectives  of  the  project. 

(q)  Provide  sufficient  staff,  qualified 
by  training  and  experience,  to  carry  out 
the  activities  of  the  center. 

(r)  Assure  that  facilities  used  in  the 
performance  of  the  project  meet 
applicable  fire  and  life  safety  codes. 

(s)  Use,  to  the  maximum  extent 
feasible,  other  Federal.  State,  local  and 
private  resources  available  for  support 
of  the  project,  before  using  project  funds 
under  this  part. 

(t)  Provide  for  com.munity 
part;cipation  through,  for  example, 
contributions  of  cash  or  services,  loans 
or  full  time  or  part-time  staff,  equipment. 
space,  materials,  or  facilities. 

(u)  Where  the  center  will  provide 
services  through  contract  or  other 
cooperative  arrangements  with  other 
providers  of  services,  the  center  must: 

(1)  Enter  into  the  contract  or 
arrangement  only  if  the  provider  of 
services  will  provide  the  services  in  a 
timely  manner  and  make  the  services 
accessible  and  appropriate  to  the 
population  to  be  served; 

(2)  Make  payment  for  services  so 
provided  only  under  written  agreements 
with  the  providers  in  accordance  with  a 
schedule  of  rates  and  payment 
procedures  established  and  maintained 
by  the  center.  The  center  must  be 
prepared  to  substantiate  that  these  rates 
are  reasonable  and  necessary: 
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(3)  Directly  provide  at  least  primary 
care  unless  the  center  has  made 
arrangements  for  the  provision  of 
primary  care  which  include  transfer  of 
all  medical  and  financial  information 
relating  to  this  care  to  the  center,  and 

(4)  Enter  into  contracts  or  other 
arrangements  for  the  provision  of 
primary  health  services  only  if 
alternative  resources  are  available  to 
provide  these  services  in  the  event  of 
termination  of  those  arrangements. 

(v)  Operate  so  that  no  migratory  or 
seasonal  agricultural  worker  or  member 
of  his  or  her  family  is  denied  services 
because  of  inability  to  pay  for  those 
services.  Howevar,  the  center  must 
charge  for  the  provision  of  services,  to 
the  extent  that  a  third  party  (including  a 
Government  agency)  is  authorized  or  is 
under  legal  obligations  to  pay  these 
charges. 

(w)  In  addition  to  the  above,  projects 
which  are  supported  with  grant  funds 
for  the  operation  of  a  prepaid  health 
care  plan  also  must  provide: 

(1)  A  marketing  and  enrollment  plan, 
including  market  analysis,  marketing 
strategy,  and  enrollment  growth 
projections; 

(2)  A  plan  that  provides  for  funding  of 
services  on  a  capitation  basis  for  that 
portion  of  the  residents  of  the  catchment 
area  of  the  centec,  as  approved  by  the 
Secretary;  and 

(3)  An  assurance  that  services  will  be 
available  to  all  rgsidents  of  the 
catchment  area  without  regard  to 
method  of  payment  or  health  status. 

§  56.304    What  requirements  must  a 
migrant  heaith  center's  governing  board 
meet? 

The  governing  board  of  the  center 
must  meet  the  following  requirements: 

(a)  Size.  The  board  must  consist  of  at 
least  9  but  not  more  than  25  members 
except  that  the  S^cretarj'  may  waive 
this  hmitation  for  good  cause  shown. 

(b)  Compositiofi.  (1)  A  majority  of  the 
board  members  rj-iust  be  migratory  and 
seasonal  agriculti.ra!  workers  or 
members  of  their  families  who  are 
served  by  Ihe  center  and  who,  as  a 
group,  represent  the  individuals  being 
served  or  to  be  sarved  in  terms  of 
demographic  factors  such  as  race, 
ethnicity,  and  sex.  In  the  case  of  a  newly 
operational  centgr,  these  individuals 
must  be  likely  users  of  the  center. 

(2)  No  more  than  one-half  of  the 
remaining  members  of  the  board  may  be 
individuals  who  derive  more  than  10 
percent  of  their  annual  income  from  the 
health  care  industry. 

(3)  The  remaining  members  of  the 
board  must  be  representative  of  the 
community  in  which  the  center's 
catchment  area  is  located  and  must  be 


selected  for  their  expertise  in  relevant 
subject  areas,  such  as  community 
affairs,  local  government,  finance  and 
banking,  legal  affairs,  trade  unions,  and 
other  commercial  and  industrial 
concerns,  or  social  services  within  the 
community. 

(4)  No  member  of  the  board  may  be  an 
employee  of  the  center  or  the  spouse, 
child,  parent,  or  brother  or  sister  by 
blood  or  marriage  of  such  an  employee. 

(5)  The  project  director  or  chief 
executive  officer  may  be  a  nonvoting, 
ex-officio  member  of  the  board. 
Proposals  by  the  governing  board  to 
include  other  individuals  as  ex-officio 
members  must  be  approved  by  the 
Secretary. 

(c)  Selection  of  members.  The  method 
of  selection  of  all  governing  board 
members  must  be  prescribed  in  the 
bylaws  or  other  internal  governing  rules 
of  the  center  and  is  subject  to  approval 
by  the  Secretary.  The  method  of 
selection  of  the  members  who  represent 
the  population  served  or  to  be  served  by 
the  center  must  insure  that  these 
members,  as  a  group,  are  representative 
of  that  population,  and  the  method  must 
assure  that  there  is  the  opportunity  for 
broad  participation  in  the  selection 
process  by  migratory  and  seasonal 
agricultural  workers  and  members  of 
their  families. 

(d)  Functions  and  responsibilities.  (1) 
Except  in  the  case  of  a  public  center,  the 
governing  board  for  the  center  must 
have  authority  for  the  establishrp.cnt  of 
general  policies  for  the  center. 

(2)  The  governing  board  must  hold 
regularly  scheduled  meetings,  at  least 
once  each  month,  except  for  periods  of 
the  year,  as  specified  in  the  bylaws, 
during  which  monthly  meetings  are  not 
practical  due  to  migration  out  of  the 
catchment  area. 

(3)  Minutes  must  be  kept  for  all 
meetings  of  the  board. 

(4)  The  governing  board  must  develop 
bylaws  which  give  the  governing  board 
specific  responsibility  for: 

(i)  Approval  of  the  selection  and 
dismissal  of  the  project  director  or  chief 
executive  officer  of  the  center; 

(ii)  .Approval  of  the  center's  annual 
budget; 

(iii)  Selecting  the  services  to  be 
provided,  and  scheduling  the  hours 
during  which  services  will  be  provided; 

(iv)  Evaluating  center  activities, 
including  services  utilization  patterns, 
productivity  of  the  center,  patient 
satisfaction,  achievement  of  center 
objectives  and  development  of  a  process 
for  hearing  and  resolving  patient 
grievances; 

(v)  Assuring  that  the  center  is 
operated  in  compliance  with  applicable 


Federal,  State,  and  local  laws  and 
regulations; 

(vi)  Except  in  the  case  of  public 
centers,  establishing  personnel  policies 
and  procedures,  including  selection  and 
dismissal  procedures,  salary  and  benefit 
scales,  employee  grievance  procedures, 
and  equal  opportunity  practices; 

(vii)  Except  in  the  case  of  public 
centers,  adopting  policy  for  financial 
management  practices,  including  a 
system  to  insure  accountability  for 
center  sources; 

(viii)  Except  in  the  case  of  public 
centers,  establishing  center  priorities, 
eligibility  for  services  including  criteria 
for  partial  payment  schedules,  and  long- 
range  financial  planning; 

(ix)  Except  in  the  case  of  public 
centers,  selecting  the  location  for  the 
provision  of  services  and  quality-of-care 
audit  procedures;  and 

(x)  In  the  case  of  public  centers, 
approving  or  disapproving  any  second 
or  subsequent  application  for  a  grant 
under  this  subpart. 

§  56.305    How  wiil  the  Secretary  determine 
which  applicants  for  grants  under  this 
subpart  to  fund? 

Within  the  limits  of  funds  determined 
by  the  Secretary  to  be  available  for  this 
purpose,  the  Secretary  may  award 
grants  under  this  subpart  to  applicants 
which,  in  his  or  her  judgment,  will 
provide  needed  health  services  in  a 
catchment  area  which  will  not  be  served 
by  another  project  funded  under  this 
part,  and  meet  the  applicable 
requirements  of  section  329(d)(1)(A)  of 
the  Act  and  the  applicable  regulations  of 
this  part,  in  accordance  with  the 
priorities  established  under  §  56.106. 

§  56.306    What  incentives  are  provided  for 
improved  coilection  performance  by 
migrant  health  centers? 

(a)  If  in  any  fiscal  year  the  sum  of  the 
total  of  the  amounts  described  in 
§  56.105(a)(1)  received  by  a  center  and 
the  amount  of  the  grant  to  the  center  in 
that  fiscal  year  exceeds  its  costs  of 
operation  in  that  year  because  the 
amount  received  by  the  center  from  fees, 
premiums,  and  third-party 
reim.bursements  was  greater  than 
expected,  the  amount  of  the  grant  will 
be  adjusted  for  next  fiscal  year  in  u 
manner  which  permits  the  center  to 
retain  at  least  one-half  of  the  excess 
amount.  The  amount  retained  by  the 
center  must  be  used  for  one  or  more  of 
the  following  purposes: 

(1)  To  expand  or  improve  its  services; 

(2)  To  increase  the  number  of  eligible 
persons  it  is  able  to  serve: 

(3)  To  construct  and  modernize  its 
facilities,  except  that,  without  the 
approval  of  the  Secretary,  not  more  than 
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one-half  of  the  retained  sum  may  be 
used  for  this  purpose; 

(4)  To  improve  the  administration  of 
its  services  program;  and 

(5)  To  establish  the  financial  reserve 
as  may  be  required  for  the  furnishing  of 
services  on  a  prepaid  basis. 

(b)  The  Secretary  may.  upon  written 
request  from  the  governing  board, 
permit  the  center  to  retain  more  than 
one-half  of  the  amount  by  which  actual 
income  exceeds  projected  inco.Tie  from 
fees,  premium.s  and  third-party 
reimbursements.  The  Secretary  will 
consider  the  following  factors  in 
determining  whether  to  permit  the 
grantee  to  retain  more  than  one-half  of 
that  amount  and,  if  so,  how  much  more: 

(1)  The  center's  past  performance  in 
administration,  management,  and 
provision  of  services; 

(2)  The  center's  past  collection  efforts; 

(3)  The  need  for  increased  services  for 
migratory  and  seasonal  agricultural 
workers  and  their  families; 

(4)  The  use  of  funds  proposed  in  the 
governing  board's  request;  and 

(5)  State  and  local  levels  of  support 
for  the  center. 

Subpart  D— Grants  for  Planning  and 
Developing  Migrant  Health  Programs 

§56.401    To  what  programs  do  the 
regulations  of  this  subpart  apply? 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  Subpart  A 
of  this  part,  apply  to  grants  awarded 
under  section  329(cl(l)(B)  of  the  Act  for 
projects  to  plan  and  develop  migrant 
health  programs  to  provide  health 
services  in  areas  in  which  no  migrant 
health  center  exists  and  in  which  not 
more  than  4,000  migratory  agricultural 
workers  and  their  families  reside  for 
more  than  2  months  of  each  year. 

§  56.402    What  additiona!  information  must 
an  application  for  a  grant  under  this 
subpart  contain? 

To  be  approved  by  the  Secretary 
under  this  subpart,  an  application  for  a 
grant  must,  in  addition  to  meeting  the 
requirements  of  §  56.104: 

(a)  Be  submitted  for  a  project  to  serve 
a  catchment  area  which: 

(1)  Is  not  served,  in  whole  or  in  part, 
by  a  migrant  health  center; 

(2)  Has  not  more  than  4,000  migratory 
cigricultural  workers  and  members  of 
their  families  residing  in  it  for  more  than 
2  months  per  year;  and 

(h)  Contain  information  sufficient  to 
enable  the  Secretary  to  determine  that 
the  project  for  which  the  grant  is  sought 
(,\ill  meet  the  requirements  of  §  56.403. 


§  56.403    What  requirements  must  a 
project  supported  under  this  subpart  meet? 

A  project  supported  under  this 
subpart  for  the  planning  and 
development  of  a  migrant  health 
program  must: 

(a)  Determine  (by  survey  or  other 
appropriate  means)  the  approximate 
number  of 

(1)  Migratory  agricultural  workers  and 
the  members  of  their  families,  and 

(2)  Seasonal  agricultural  workers  and 
the  members  of  their  families, 
residing  within  the  project's  catchment 
area  in  the  calendar  year  in  which  the 
grant  is  made,  and  the  period  of  time 
these  workers  and  their  families  reside 
in  the  catchment  area  during  that  year. 

(b)  Prepare  an  assessment  of  need  of 
the  population  proposed  to  be  served  by 
the  migrant  health  program  for  the 
services  set  forth  in  §  56.503(a).  This 
assessment  of  need  must,  at  a  minimum. 
consider  the  factors  listed  in 

§  56.104(b)(4)  (i)-(vi). 

(c)  Design  a  migrant  health  program 
for  this  population,  based  on  the 
assessment  prepared  under  the 
preceding  paragraph,  which  indicates  in 
detail  how  the  proposed  program  will 
fulfill  the  needs  identified  in  that 
assessment  and  meet  the  requirements 
of  Subpart  E  of  this  part. 

(d)  Develop  a  plan  for  the 
implementation  of  the  program  designed 
under  paragraph  (c)  of  this  section.  The 
plan  must  provide  for  the  timo-phased 
recruitment  and  training  oi  the 
personnel  essential  for  the  operation  of 
a  migrant  health  program  and  the 
gradual  assumption  of  operational 
status  of  the  program  so  that  the 
program  will,  in  the  judgment  of  'ho 
Secretary,  m.eet  the  requirements  of 
Subpart  E  of  this  part  by  the  end  of  the 
period  of  support  under  this  subpart. 

(e)  Submit  the  plan,  developed  in 
accordance  with  paragraph  (d)  cf  this 
section,  to  the  Secretary  for  approval. 
The  plan  may  be  implemented  only  after 
the  Secretary  has  determined  that  the 
program  will  meet  the  requirements  of 
Subpart  E  of  this  part. 

(f)  Make  efforts  to  secure  within  the 
proposed  catchment  area  of  the 
program,  to  the  extent  practical, 
financial,  and  professional  assistance 
and  support  for  the  program. 

(g)  Initiate  and  encourage  continuing 
community  involvement  in  the 
development  and  operation  of  the 
program. 

(h)  Establish  standards  and 
qualifications  for  personnel  (including 
the  project  director). 

(i)  Use,  to  the  maximum  extent 
feasible,  other  Federal,  State,  local  and 
private  resources  available  for  support 


of  the  project,  prior  to  use  of  funds 
granted  under  this  subpart. 

§  56.404    How  will  the  Secretary  determine 
which  applicants  for  grants  under  this 
subpart  to  fund? 

(a)  Funding  criteria.  Within  the  limits 
of  funds  determined  by  the  Secretary  to 
be  available  for  this  purpose,  the 
Secretary  may  award  grants  under  this 
subpart  to  applicants  which  will,  in  his 
or  her  judgment,  best  promote  the 
purposes  of  section  329(c)(1)(B)  of  the 
Act  and  the  applicable  regulations  of 
this  part,  in  accordance  with  the 
priorities  established  under  §  56.106. 

(b)  Limitations.  The  Secretary  may: 

(1)  Make  a  grant  under  this  subpart 
for  no  more  than  one  12-monlh  period 
for  the  same  project,  except  that  the 
Secretary  may  approve,  for  good  cause 
shown,  extensions  without  additional 
funding,  and  extensions  for  closeout 
purposes. 

(2)  Make  a  grant  under  this  subpart  to 
an  entity  which  has  been  awarded  a 
grant  under  Subparts  C  or  E  of  this  part 
only  if  the  grant  under  this  subpart  is  for 
a  now  p-ojcct. 

Subpart  E— Grants  for  Operating 
Migrant  Health  Programs 

§56.501    To  what  programs  do  the 
regulations  of  this  subpart  apply? 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  Subpart  A 
of  this  part,  apply  to  grants  awarded 
under  section  329[g)(1)(Bj  of  the  Act  for 
piojccts  to  operate  programs  to  provide 
health  set  vices  to  migratory  agricultural 
workers,  seasonal  agricultural  workers, 
and  the  members  of  their  f.:jm:lies  in 
areas  in  which  no  migrant  health  center 
exists  and  in  which  not  more  than  4,000 
m.igratory  agricultural  workers  and  the 
members  of  their  families  reside  for 
more  than  2  months  per  year. 

§  56.502    What  additional  infornation  must 
an  application  for  a  grant  under  this 
subpart  contain? 

To  be  approved  by  the  Secretary 
under  this  subpart,  an  application  for  a 
grant  must,  in  addition  to  meeting  the 
requirements  of  §  56.104: 

(a)  Be  submitted  for  a  project  to  serve 
a  catchment  area  which: 

(1)  is  not  served,  in  whole  or  in  part, 
by  a  migrant  health  center:  and 

(2)  Has  not  more  than  4,000  migratory 
agricultural  workers  and  the  members  of 
their  families  residing  therein  for  more 
than  2  months  per  year. 

(b)  Contain  information  sufficient  to 
enable  the  Secretary  to  determine  that 
the  project  for  which  the  grant  is  sought 
will  meet  the  requirements  of  §  56. ,503. 
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§56.503     What  requirements  must  a 
project  supported  under  this  subpart  meet? 

A  project  for  operating  a  migrant 
health  program  supported  under  this 
subpart  must: 

(a)  Provide  to  mic;''atory  and  seasonal 
agricultural  workfs  and  the  members  of 
their  families  in  Us  catchment  area  one 
or  more  of  the  following  groups  of 
services,  as  approved  by  the  Secretary 
and  set  forth  (including  specific  services 
to  be  provided)  in  the  njtice  of  grant 
award: 

(1)  Emergency  bealth  care,  including 
diagnostic  and  treatment  services  for 
medical  emergencies  in  an  ambulatory 
health  care  settir^g  or  hospital,  and 
dental  services  for  the  alleviation  of 
acute  pain  and  suffering,  when  provision 
of  these  services  is  necessary  to  avoid 
jeopardizing  the  patient's  condition  until 
appropriate  services  from  other 
providers  „r'n  reasonably  be  obtained; 

(2)  Priniciry  care; 

(3)  Arrangements  with  existing  health 
care  facilities  to  furnish  primary  health 
services  [other  tlvin  primary  care):  and 

(4)  Other  si-rvicts  listed  under  the 
definition  of  •migrarit  health  center"  in 
§  56.102  which  arc  needed  to  improve 
the  health  of  theje  individuals. 

(b)  Meet  all  of  the  requiiements  set 
forth  in  §  56. 303,  pxccpt  paragraphs  (b). 
(d).  fi).  (j).  and  (v.). 

(c)  Have  an  ongoing  quality  assurance 
program  as  des'-'iliued  in  §  56.303(d) 
except  where  tha  Secretary  finds  that 
such  a  program  '.¥"'''d  not  be  fea>;ib!e. 

(d)  To  the  cxitT.t  feasible,  establish  an 
advisory  counf  il  to  advise  wi'h  respect 
to  the  overall  management  of  the 
program  including  services  to  be 
provided,  the  manner  of  their  provision, 
and  appointment:  of  personnel.  The 
membership  of  the  t'dvisory  council 
must  be  repres-  ;ttati\  e  of  the  population 
to  be  served  in  tamis  of  appropriate 
demographic  ch.cactcristics,  such  as 
race,  sex,  and  ethnicity. 

(e)  Develop  an  overall  financial 
management  plat  and  operating  budget 
which  identifies,  in  accordance  with 
generally  accepted  accounting 
principles,  all  anticipated  current 
income  and  expeiiise  items,  and  capital 
income  and  expense  items,  if  an;, . 

(f)  Where  the  program  will  provide 
services  through  contract  or  other 
arrangements  with  other  providers  of 
services,  the  protram  must: 

(1)  Enter  into  'he  contract  or 
arrangment  only  if  the  provider  of 
services  will  provide  the  services  in  a 
timely  manner  atd  make  the  services 
accessible  and  acceptable  to  the 
population  to  be  served;  and 

(2)  Make  payment  for  services  so 
provided  only  urjder  written  agreements 
with  the  providers  in  accordance  with  a 


s(.I'"diile  of  rates  and  payment 
procedures  established  and  maintained 
by  the  program.  The  program  must  be 
prepared  to  substantiate  that  these  rates 
are  reasonable  and  necessary. 

§  56.504     How  will  the  Secretary  determine 
which  applicants  for  grants  unJer  this 
subpart  to  fund? 

Funding  Criteria.  Within  the  limits  of 
funds  determined  by  the  Secretary  to  be 
available  for  this  purpose,  the  Secretary 
miuy  award  grants  under  this  subpart  to 
applicants  which  will,  in  the  judgment  of 
the  Secretary,  provide  needed  health 
services  in  a  catchment  area  which  will 
not  be  served  by  another  project  funded 
under  this  part,  and  meet  the  applicable 
requirements  of  section  329(d)(l)(B]  of 
the  Act  and  this  part,  in  accordance 
with  the  priorities  established  under 
§56.106. 

Subpart  F— Grants  to  Migrant  Health 
Centers  for  Planning  and  Developing 
the  Provision  of  Services  on  a  Prepaid 
Basis 

§56  601     To  what  programs  do  the 
regulations  of  this  subpart  apply? 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  Subpart  A. 
apply  to  grants  under  section 
329(d)(ll(C)  to  m.igrant  health  centers  to 
enable  them  to  plan  and  develop  the 
provision  of  health  services  on  a  prepaid 
basis  to  some  or  all  of  the  individuals 
served  by  these  centers. 

§  56.502    Which  migrant  health  centers  are 
eligible  to  apply  for  a  grant  under  this 
subpart? 

To  be  eligible  for  a  grant  under  this 
subpart,  a  center  must  have  received 
grants  Uiider  Subpart  C  of  this  part  for  at 
least  two  consecutive  years  preceding 
the  year  for  which  the  grant  under  this 
subpart  is  sought. 

§  56.603    How  does  a  center  apply  for  a 
grant  under  this  subpart? 

To  be  approved  by  the  Secretary 
under  this  subpart,  an  application  for  a 
grant  must,  in  addition  to  meeting  the 
requirements  of  §56.104: 

(a)  Contain  information  sufficient  to 
enable  the  Secretary-'  to  determine  that 
the  project  for  which  the  grant  is  sought 
will  meet  the  requirements  of  §  56.604; 

(b)  Contain  evidence  that  the 
governing  board  of  the  center  has 
requested  that  the  center  provide  health 
services  on  a  prepaid  basis  to  some  or 
all  of  the  population  served  by  the 
center; 

(c)  Contain  assurances  satisfactory  to 
the  Secretary  that: 

(1)  The  provision  of  services  on  a 
prepaid  basis  will  not  result  in  the 
dimimution  of  health  services  provided 


by  the  center  to  the  population  served 
prior  to  the  award  of  a  grant  under  this 
subpart;  and 

(2)  The  services  of  the  center  will 
continue  to  be  available  to  all  migratory 
and  seasonal  agricultural  workers  and 
members  of  their  families  in  the 
catchment  area  regardless  of  the  method 
of  payment  or  health  status;  and 

(d)  Describe  the  reasons  for  seeking  to 
offer  health  services  on  a  prepaid  basis 
to  some  or  all  of  the  population  served 
by  the  center. 

§  56.604    What  requirements  must  projects 
supported  under  this  subpart  meet? 

A  project  for  planning  and  developing 
the  provision  of  health  services  on  a 
prepaid  basis  must  accomplish  the 
following: 

(a)  Develop  a  plan  for  providing 
health  services  on  a  prepaid  basis  which 
includes: 

(1)  A  description  of  the  services  to  be 
offered  on  a  prepaid  basis.  These 
services  must  include  impatient  hospital 
services  unless  the  center  provides  a 
reasonable  explanation  of  why  these 
services  cannot  be  offered; 

(2)  Market  anlayses,  marketing 
strategy,  and  enrollment  growth 
projections; 

(3)  A  description  of  the  population  to 
whom  the  center  proposes  to  provide 
services  on  a  prepaid  basis:  and 

(4]  A  description  of  how  the  center 
p'oposes  to  become  a  qualified  1  leallh 
Maintenance  Organization  (fiMO)  under 
Title  XllI  of  the  Act,  or.  if  the  center 
does  not  intend  to  become  a  qualified 
HMO,  an  explanation  for  this  decision; 
and 

(b)  Submit  the  plan  developed  under 
the  preceding  paragraph  to  the  Secretary 
for  approval. 

?  56.605    How  wil!  the  Secretary  determine 
which  applicants  for  grants  under  this 
subpart  to  fund? 

(a)  Funding  rrilen'a.  Within  the  limits 
of  funds  available  for  this  purpose,  the 
Secretary  may  award  grants  under  this 
subpart  to  applicants  which  will,  in  his 
or  her  judgment,  best  promote  the 
purposes  of  section  329td)[l)(C)  of  the 
Act  and  the  applicable  regulations  uf 
this  part,  in  accordance  with  the 
priorities  established  under  §  56.106. 

(b)  Limitations.  The  Secretary  may 
make  a  grant  under  this  suijpart  for  no 
more  than  two  12-month  periods  for  the 
same  project,  except  that  the  Secretary 
may  approve,  for  good  cause  siiown, 
extensions  without  additional  funding, 
and  extensions  for  closeout  purposes. 
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Subpart  G— Grants  for  Technical  and 
Nonfinancial  Assistance 

;t  56.701     To  what  programs  do  the 
regulations  of  this  subpart  apply? 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  Subpart  A 
of  this  part,  except  as  otherwise  stated 
in  these  regulations,  apply  to  grants 
awarded  under  section  329(g)  of  the  Act 
for  the  provision  of  technical  and  other 
nonfinancial  assistance  to  grantees 
under  section  329  of  the  Act.  Consistent 
with  the  "Federal  Grant  and 
Cooperative  Agreement  Act  of  1977'" 
and  Department  policy,  technical 
assistance  will  be  procured  through 
contracts,  except  in  unique  situations 
when  grants  are  determined  to  be  the 
appropriate  assistance  instruments. 

§  56.702    What  Information  must  an 
application  for  a  grant  under  this  subpart 
contain? 

To  be  approved  by  the  Secretary,  an 
application  for  a  grant  under  this 
subpart  m.ust  meet  the  requirements  of 
S  56.104(a),  §  56.104(b)(1).  (5).  (7),  (8)  and 
§  50.104(c). 

§  56.703    What  requirements  must  a 
project  supported  under  this  subpart  meet? 

A  project  for  the  provision  of 
technical  assistance  to  migrant  health 
centers  and  entities  which  intend  to 
become  migrant  health  centers, 
supported  under  this  subpart,  must: 

(a)  Provide  to  centers  and  entities  as 
are  specified  in  the  grant  award,  any 
technical  and  other  nonfinancial 
assistance  (such  as  fiscal  and  program 
management  assistance  or  training  of 
the  staff  of  a  center  or  entity  in 
management  of  this  kind)  specified  in 
the  grant  award.  The  technical  or  other 
nonfinancial  assistance  must  be 
designed  to  assist  these  centers  and 
entities  in: 

(Ij  Developing  plans  for  becoming 
migrant  health  centers;  and 

(2)  Operating  as  migrant  health 
centers. 

(b)  Provide  this  assistance  through  its 
own  staff  or  resources. 

(c)  Where  the  project  will  provide 
training  to  the  staft  of  a  center  or  entity 
in  management  or  m  the  provision  of 
health  services,  piovide  this  training 
consistent,  as  applicable,  with 

§  56.107(b)(7). 

§  56.704    How  wil!  the  Secretary  determine 
which  applicants  for  grants  under  this 
subpart  to  fund? 

Wahin  the  limits  of  funds  determined 
by  the  Secretary  to  be  available  for  this 
purpose,  the  Secretary  may  award 
grants  under  this  subpart  to  applicants 
which  will,  in  the  judgment  of  the 
Secretary,  best  promote  the  purposes  of 


section  329(gl  of  the  Act  and  the 
applicable  reguiaticns  of  this  pari, 
taking  into  consideration: 

(a)  The  cost-effectii  eness  of  the 
application;  and 

(b)  The  number  of  centers  and  entities 
proposed  to  be  served  by  the  applicant. 

Subpart  H— Acquisition  and 
Modernization  of  Existing  Buildings 

§  56.801     Applicability  of  42  CFR  Part  51c, 
Subpart  G. 

The  provisions  cf  42  CFR  Part  51c. 
Subpart  G.  establishing  requirements  for 
the  acquisition  and  modernization  of 
existing  buildings,  applies  to  all  grants 
under  section  329  of  the  Act  for  project 
costs  which  include  the  cost  of 
acqusition  and/or  modernization  of 
existing  buildings  (including  the  cost  of 
amortizing  the  principal  of.  and  paying 
the  interest  on.  loans);  except  that,  for 
purposes  of  this  subpart,  references 
within  Subpart  G  to  Part  51c.  or  to 
subparts  of  Part  51c,  shall  be  deemed  to 
be  references  to  Part  56,  or  to  the 
appropriate  subparts  of  Part  56,  and 
references  to  section  330  of  the  Act  shall 
be  deemed  to  be  references  to  section 
329  of  the  Act. 

|H(  l)i,c    B0-?90;'  Filed  12--iB-aO,  a  Ijam] 
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Center  for  Disease  Control 

42  CFR  Part  65 

Fees  for  Direct  Training,  Centers  for 
Disease  Control 

AGENCY:  Centers  for  Disease  Control 
(CDC).  Public  Health  Service.  HHS. 

action:  Notice  of  Decision  to  Develop 

Regulations, 

SUMMARY:  The  Public  Health  Service 
Proposes  to  amend  its  regulations  in  42 
CFR  Part  65  on  direct  training  fees  to 
eliminate  the  provision  which  permits 
applicants  to  subm.it  written  requests  for 
waiver  of  fees  for  training  conducted  by 
the  Centers  for  Disease  Control  (CDC). 
The  present  regulations  provide  that  the 
Centers  for  Disease  Cor.trci  may  waive 
the  fee  requirement  when  such  waiver  is 
judged  to  be  in  the  public  interest. 
Section  202(c)  of  Title  II.  Disease 
Control  Amendments  of  19"6  (Pub.  L. 
94-317).  enacted  June  23.  i9"6,  amended 
Section  311(b)  of  the  Public  Health 
Service  Act  to  provide  that  "The 
Secretary  may  charge  only  private 
entities  reasonable  fees  for  the  training 
of  their  personnel  "  "  '  ".  This 
legislation  eliminated  the  need  for 
applicants  from  public  agencies  to 
request  waiver  of  training  fees  since 


they  are  not  charged  fees  for  this 
training. 

In  addition.  Title  U  of  Pub.  L.  95-480. 
enacted  October  13.  1978,  p.'-ovided  that 
"*  *  '  training  of  e.n^.ployees  of  private 
agencies  shall  be  made  subject  to 
reimbursement  or  ad\  ances  to  this 
appropriation  for  the  full  cost  of  such 
training."  This  legislation  made  it 
mandatory  for  applicants  of  private 
agencies  to  pay  tuition  for  CDC  training. 

In  addition  to  elim;.".ating  the 
provision  for  waiver  of  training  fees,  the 
Public  Health  Serv.ce  intends  to  propose 
changes  in  42  CFR  Part  65  to  reflect  the 
Department's  comrr.itrr^.er.t  to  clairfy  its 
regulations  to  prom.ote  public 
understanding  of  its  programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Seth  N.  Leibler,  Ed  D..  Center  for 
Professional  Development  and  Training, 
Centers  for  Disease  Control.  PHS.  HHS, 
Atlanta.  Georgia  30333.  telephone  (404} 
262-6671,  or  FTS:  235-6671. 

Dated:  December  5.  1980. 
lulius  B,  Richmond. 
Assistant  Secretary  for  Health. 

[VR  V'L  80-^W.ilB  Filed  IC-tb-ai  8:43 am| 
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Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  and  Medicaid;  Conditions  of 
Participation  for  Hospitals;  Conditions 
for  Coverage  of  Services  of 
Independent  laboratories; 
Transfusion  and  Blood  Banking 
Services 

agency:  Health  Care  Financing 
Administration  (HCFAj,  HHS. 

ACTION:  Notice  of  Decision  to  Develop 
Regulations. 

SUMMARY:  A  Memorandum  of 
Understanding  was  signed  bv  HCFA 
and  the  Public  Health  Service  (PHS)/ 
Food  and  Drug  .Adniinistration  (FDA) 
and  approved  by  the  Secretary  to 
consolidate  the  survey  of  transfusion 
services  in  approximately  3.000  facilities 
now  being  surveyed  bv  both  HCFA  and 
FDA  (45  FR  19316.  March  25,  1930). 
These  facilities  consist  of  hospitals  and 
independent  laboratories  certified  for 
participation  in  the  Medicare  and 
Medicaid  programs  whose  transfusion 
services  are  also  subject  to  registration 
and  inspection  by  the  FDA.  This 
regulation  will  result  in  the  reduction  of 
duplication  and  save  the  Department 
approximately  S4  million  annually  in 
Federal  survey  costs  and  is  expected  to 
save  the  affected  kiboratories 
approximately  Si  mdiicn  annually. 
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In  order  to  assure  Ihe  maintenance  of 
health  and  safety  of  the  patients,  HCFA 
regulations  will  be  amended  to  adopt 
the  relevant  portions  of  the  FDA 
regulations  which  are  applicable  to  nil 
transfusion  services.  HCFA  will  nut 
require  the  facilities  to  meet  any 
regulatory  or  survey  requirements  which 
are  not  already  in  HCFA  or  FDA 
regulations.  The  changes  have  been 
publicized  and  discussed  with  affected 
groups  without  rgceivi.ng  any  adverse 
I  o.Timents. 

Since  HFCA  is  already  mspcctmg 
these  facilities,  adopting  these 
regulations  will  not  place  a  significant 
burden  on  the  survey  agencies  or 
facilities.  The  facilities  must  comply 
with  the  FDA  regulations  to  be 
registered.  Surveying  the  compliance 
with  the  Medicare  requirements  as 
amended  is  expected  to  add  less  than 
one  hour  to  the  current  laboratory 
survey  time. 

For  these  reasons,  we  plan  to  publish 
this  as  a  final  regtilation.  We  have 
classified  this  regulation  as  policy 
significant.  A  regulatory  analysis  is  not 
planned. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Royal  A.  Cryltal.  Director,  Division 
of  Laboratory  and  Ambulatory  Services, 
Office  of  Standards  and  Certification, 
Health  Care  Financing  Administration. 
1849  Gwynn  Oak  Avenue,  2K3, 
Baltimore.  MD  21207  (301)  594-7910. 

Dated:  August  28, 1980. 
Earl  M.  Collier.  ]r., 

Acting  Administrator,  Health  Care  Financing 
Administration. 

|FR  Dnc  80-335:8  Fsl.d  ij-ia-ilo.  8:4.5  dm| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 

Grazing  Administration  and  Trespass 
on  Public  Lands;  Admendments  to 
Grazing  Regulations 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Extension  of  comment  period  on 

proposed  rulemaking. 

SUMMARY:  In  response  !o  numerous 
requests  for  an  extension  of  time  to 
comment  on  the  Amendments  to 
Grazing  Regulations  published  as 
proposed  rulemaking  in  the  Federal 
Register  of  October  15,  1980  (45  FR 
68506).  an  additional  extension  of  24 
days  is  hereby  granted.  This  extension 
of  time  will  give  the  public  more  time  to 


study  and  comment  on  the  proposed 

rulemaking. 

DATE:  Comment  period  extended  to 

January  9. 1981. 

ADDRESS:  Any  comments  or  inquires 

should  be  addressed  to:  Director  (650). 

Bureau  of  Land  Management.  1800  C 

Street,  N.W..  Washington.  DC.  :0240  . 

These  comments  will  be  available  for 
i.ispection  in  rcom  5555  of  the  a'^ove 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  on  work  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Leonard  (202)  343-5841. 
December  16,1980. 
Guy  R.  Martin. 
Assistant  Secretary  of  the  Interior. 

[FR  Dor  80-J<i«9Filpd  12-18-80:  845  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

(CC  Docket  No.  80-54;  FCC  80-607] 

Regulatory  Policies  Concerning  Resale 
and  Shared  Use  of  Common  Carrier 
Domestic  Public  Switched  Network 
Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Termination  of  rulemaking. 

SUMMARY:  The  Federal  Communications 
Commission  (FCC)  is  terminating  its 
rulemaking  relating  to  regulatory 
policies  concerning  resale  and  shared 
use  of  common  carrier  domestic  public 
switched  network  services.  The  FCC 
finds  tariff  restrictions  on  such  services 
unlawful  under  the  Communications  Act 
of  1934.  The  FCC  further  prescribes 
unlimited  resale  and  sharing  of  such 
services.  The  services  immediately 
affected  are  American  Telephone  and 
Telegraph's  (AT&T's)  Message 
Telecommunications  Service  (MTS), 
which  is  everyday  interstate  toll 
telephone  service,  and  all  Wide  Area 
Telecommunications  Service  (WATS). 
DATES:  Tariff  restrictions  on  resale  and 
sharing  are  to  be  removed  within  150 
days  of  release  of  this  Report  and  Order. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Braden  Allenby  or  Tim  Stevens. 
Com.mon  Carrier  Bureau.  (202)  632-6917/ 
632-9342. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  regulatory  policies 
concerning  resale  and  shared  use  of 
Common  Carrier  Domestic  Public 


Switched  Network  Services,  CC  Docket 
No.  80-54,  RM  3453. 

Report  and  Order 

Adopted:  October  21, 1980. 

Re!ea.9ed:  December  18,  1980. 

By  the  Commission:  Commissioner  Fogaity 
concurring  and  issuing  a  statement: 
Commissioner  Jones  concurring  in  the  result. 
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Introduction 

1.  We  initiated  this  proceeding  to 
consider  the  adoption  of  rules  removing 
or  modifying  current  tariff  restrictions  in 
the  resale  and  shared  use  of  domestic 
public  switched  network  services.* 
Notice  of  Proposed  Rulemaking.  77  FCC 
2d  274  (1980)  ["Notice").  Assuming  we 
found  such  restrictions  unreasonable 
and  unlawful,  we  left  open  the 
possibility  of  conducting  a  market 
experiment  or  taking  other  measures 
short  of  immediately  prescribing 
unlimited  resale  and  sharing  if  found 
necessary  to  erisure  an  orderly 
transition  to  a  resale  environment. 
Notice  at  277-278.  Comments  and  reply 
comments  have  been  received  from 
twenty-eight  parties,  including  carriers, 
larse  and  small  users  of  public  switched 
network  services,  hotels,  network 
managers,  equipment  manufacturers  and 
potential  resellers.^ This  record,  as  well 
as  the  experience  we  have  accumulated 
to  date  with  resale  and  sharing  activities 
in  telecommunications  generally,  lead  us 
to  conclude  that  tariff  restrictions  of  any 
kind  on  the  resale  and  sharing  of 
domestic  public  switched  network 
services  are  unjust,  unreasonable,  and 


'Thp  sppcific  services  involved  in  th;s  proceeding 
are  Americiin  Teiophone  Hnd  Telejjr.^ph.  Comp.iny's 
("ATSi  r  ')  M'ssHge  Telecommunications  Service 
("ViTS")  und  Wide  Area  Telephone  Service 
("WATS").  Hii'.vever,  we  consider  the  findings  and 
conch.isions  we  reach  here  to  be  .ipp'..  dile  to  nil 
domestic  pul)lic  switched  networ.k  serv     ■«. 

'A  list  of  parties  filing  comments  and  :■  ^ily 
comments  may  be  found  in  Appendix  A.  their 
comments  are  summarized  in  Appendix  B  which  is 
not  included  in  (his  document  but  may  be  seen  on 
file  m  the  FCC  Do(  kets  Branch,  Room  23a.  1919  M 
St.  NVV..  Washington.  D.C.  20554. 
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unreasonably  discriminatory,  and  hence 
unlawful  under  Sections  201(b)  and 
202(a)  of  the  Communications  Act.  We 
also  find  insufficient  justification  for 
allowing  any  modified  or  partial 
restrictions  on  either  resale  or  sharing  of 
these  services.  Moreover,  we  find  that 
thf  prescription  of  unlimited  resale  and 
sharing  of  domestic  public  switched 
network  services  will  be  just, 
reasonable,  and  otherwise  in  the  public 
interest.  With  regard  to  implementatiDn 
of  this  result,  we  discern  insufficicnl 
evidence  in  the  record  to  justify  a 
market  experiment  or  similar  delay  in 
the  removal  of  current  tariff  restrictions. 

Background  and  Summary 

2.  For  many  years,  certain  carriers, 
such  as  the  American  Telephone  and 
Telegraph  Company  ("AT&T"),  have 
limited  resale  and  sharing  of  their 
services  through  restrictions  in  their 
tariffs  on  file  with  this  Commission.  In 
J974.  however,  we  began  to  question 
whether  these  restrictions  have 
operated  to  segment  markets  und 
sustain  price  discriminations.  In  other 
words,  we  were  concerned  that  resale 
and  sharing  restrictions  prevented 
norma!  economic  activities  such  as 
arbitrage.' which  could  help  insure  that 
rales  are  cost-based.  Our  theory  may  be 
plainly  stated:  by  purchasing  discounted 
bulk  pablic  switched  network  services 
such  as  WATS,  and  reselUng  them  to 
smaller  users  as  substitutes  for  MTS. 
arbitrageurs  would  create  pressure  on 
the  underlying  carrier  to  set  rates  for  the 
discounted  service  which  fully  recover 
the  costs  of  providing  that  service.  In 
addition,  we  were  cognizant  of  unmet 
demand  for  communication  services, 
complaints  from  user  groups  denied 
serv  ice  under  tariff  restrictions 
preventing  resale  or  sharing,  and  the 
possible  anti-competitive  effect  of  such 
pro\  isions  in  limiting  entry  and 
artificially  segmenting  markets.  We 
thercfore'initiated  Docket  No.  20097. 
Rc'sale  and  Shared  Use,*{o  investigate 
appropriate  regulatory  policies 
concerning  resale  and  shared  use  of 
common  carrier  services  and  facilities. 

3.  ,As  a  result  of  that  proceeding,  we 
found  that  tariff  restrictions  preventing 
or  restricting  resale  and  sharing  of  all 
donif's'ic  services  other  than  MTS  and 


'i\.'!iitra3e  is  the  purchai^B  of  a  product  or  service 
m  one  market  for  the  purpose  of  immediate  resale  in 
jnothcf  market  for  giiar;jnteed  profit. 

'Regulatory  Policies  Concerning  Resale  and 
Shared  Use  of  Comrnon  Carrier  Seri  ices  and 
l-'.icililies  (Resale  and  Shared  Use'  |,  N'otice  of 
lni|uir>  and  Proposed  Rulemaking.  4"  FCC  2d  644 
(1974).  4B  FCC  2d  1077  11974].  Report  and  Order.  60 
FCC  ^d  261  (19761,  r,'cun  62  FCC  2d  58B  (1977),  offd 
s(,/)  iitin'  American  Telephone  and  Telegraph  Co  v. 
FCC.  572  F.  2d  17  12nd  Cir.  1978),  cerr  deliifd.  439 
I!  S  875  (1978)  (•■,'\T&T  v.  FCC"). 


WATS  were  unjust  and  unreasonable, 
and  therefore  unlawful.* /?eso/e  and 
Shared  Use.  60  FCC  2d  at  321.  We 
further  prescribed  unlimited  sharing  and 
resale  of  domestic  private  line  services 
as  just  and  reasonable.  Id.  Nevertheless 
we  expressly  left  open  the  lawfulness  of 
MTS  and  WATS  restrictions,  explaining 
that  the  issues  involving  switched  voice 
services  had  not  been  adequately 
addressed  in  the  record.  See  Notice  at 
278-279;  Resale  and  Shared  Use,  60  FCC 
2d  at  290-291. » 

4.  We  instituted  this  proceeding  in 
response  to  a  petition  filed  by  MCI 
Telecommunications  Corp.  ("MCI")  on 
July  27. 1979.  which  asked  us  to  institute 
a  rulemaking  to  adopt  policies  and  rules 
concerning  tariff  restrictions  on  the 
resale  and  shared  use  of  switched  voice 
services  and  faciliiies  provided  by 
common  carriers.  MCI  claimed  that 
these  restrictions  are  unjust, 
unreasonable,  unduly  discriminatory, 
and  anticompetitive.  Stated  differently, 
MCI  alleged  that  they  violated  Section 
201(b),  47  U.S.C.  201(b),  which,  in 
pertinent  part  makes  unlawful  any 
charge,  practice,  classification  or 
regulation  for  or  in  connection  with 
communications  service  which  is  unjust 
or  unreasonable.  MCI  also  claimed  that 
the  provisio.'-.s  violate  Section  202(a).  47 
U.S.C.  202(a).  which  provides  in  part 
that  it  is  unlawful  for  any  common 
carrier  to  give  any  undue  or 
unreasonable  preference  or  advantage 
to  any  person,  class  or  locality,  or  to 
make  any  unjust  or  unreasonable 
discrimination  in  charges,  practices, 
classifications,  regulations,  facilities,  or 
services  in  connection  with  like 
communication  services.  Specifically. 
MCI  asserted  that  AT&T's  WATS  and 
MTS  tariffs  unreasonably  discriminate 
between  customers  bssed  on  the 
function  of  the  user.  MC!  farthel- 
maintained  that  the  WATS  tariff 
discriminated  between  large  volume  and 
small  volume  users  by  providing  an 
unjustified  bulk  rate  discount,  since, 
according  to  MCI,  W.A.TS  rates  bear 
little  relation  to  the  erst  of  providing  the 
service.  Similarly,  petitioner  noted  that 
only  "composite  data  service  vendors"  ' 


*  WATS  service  co-nsisls  of  800  Scr\  ice  (formerly 
Inward  WATS)  and  Outward  W.MS,  which 
provides  the  purchaser  access  from  his  line  to  all 
phones  in  each  of  several  geographic  zones  Bolh 
are  offered  under  Tariff  FCC  \'o  259 

'That  result  was  in  part  predicated  on  our  policy 
at  th.Tl  lime  which  contempL.ted  that  MTS  and 
VV.'KrS  were  to  be  provided  on  a  sole  source  basis. 
I'his  policy  ha-;  since  changed,  as  we  ha\e  now 
found  competition  in  pro*  idir.g  these  ser\  ices  to  be 
in  the  public  interest.  See  MI'S  and  WATS  Market 
Structure  Inqu.rv  Docket  .\o.  7tt-72.  67  FCC  2d  75" 
(1978).  73  FCC  2d  222  (1979).  77  FCC  2d  224  11980). 
Order  FCC  80-J6J,  released  August  25.  1980 
(■■Docket  No  78-72"). 

'  See  note  14,  infra. 


and  certain  other  favored  users  are 
permitted  to  resell  WATS.  As  a  separate 
matter,  it  predicted  that  the  same 
benefits  would  flow  frotn  permitting 
resale  and  sharing  of  the  domestic 
public  switched  voice  network  as  we 
found  would  result  from  the  resale  and 
sharing  of  private  line  ser\ices  in  Resale 
and  Shared  Use.* 

5.  Turning  to  the  st.-uctu.^e  of  the 
proceeding,  we  called  for  comments  on 
a  wide  range  of  possible  options  with 
regard  to  MTS  and  W  ATS.»  We 
specifically  mentioned  as  possibilities, 
either  singly  or  in  combination, 
unlimited  sharing  of  WATS,  unlimited 
sharing  and  resale  of  W.ATS,  unlimited 
resale  of  interstate  MTS,  and  a  market 
experiment  in  the  resale  of  \\  ATS. 
However,  we  excluded  international/ 
overseas  services  from  the  scope  of  the 
proceeding."  We  also  left  aside  as 
beyond  the  scope  questions  dealing  with 
the  appropriate  regu'a'ory  status  of 
resellers  and  sharers  in  general. 

6.  Our  discussion  below  begins  with 
an  analysis  of  the  lawfulness  of  current 
tariff  restrictions  on  resale  and  sharing 
in  light  of  the  record,  followed  by  an 
analysis  of  whether  unlimited,  resale 
and  sharing  is  just.  fair,  reasonable,  and 
in  the  public  interest."  The  economic 
and  public  inte-^est  analysis  is  also 
divided  into  two  parts.  First,  we  discuss 
the  purposes  and  effects  or  resale  and 


'These  included  increased  incen;;ves  for  cost- 
based  pricing  of  the  services,  redt-ciion  in  required 
enforcement  of  Sections  201(5)  a.-.d  202{o)  and  more 
efficient  use  of  network  capacity.  Other  anticipated 
benefits  we  perceived  we,-e  bet'er  network 
management,  improved  marketing  of 
communicalions  seaice?  and  fsci'ities.  wider 
variety  of  communicat.o-s  offerings,  and  increased 
research,  developm.e.nt.  and  i:-rpte.T.entation  of 
communications  technology. 

'All  other  domestic  pub'.ic  switched  network 
services,  includuig  MCis  E\ect;.'>et  service.  United 
Slates  Transmissions  S> stem's  (  USTS  )  City-Call 
service.  Western  Union's  ("VVU'  |  Metro-Call 
service  and  Southern  Pacific  Communications 
Company's  ('SPCC'I  Sp.-ir.t  se'uce.  are  presently 
freely  available  tor  resale  and  sharing.  Thus, 
although  we  consider  our  analj  sis  applicable  to  all 
domestic  public  switched  network  services,  we  will 
be  dealing  mamli  w  ith  MTS  and  WATS 
Additionally,  the  record  does  not  support  any 
conclusions  at  Ihis  time  w.th  regard  to  TWX  or 
Telex  so  our  findings  do  tijt  apply  to  those 
services. 

'°  Resale  and  sharing  of  inlernation.il 
telecommunications  services  are  presently  being 
considered  in  Regulatory  Policies  Concerning 
Resale  and  Shared  Use  o!  Co.-nmon  Carrier 
International  Com.-nunica'.ions  Services  Docket  No. 
80-176  See  77  FCC  2d  B31  (19B0|.  ('  tnternational 
Resale'). 

"The  fundamenla!  statatory  definjlion  of  the 
public  interest  as  it  relates  to  communications  is 
given  in  Section  1  of  the  Comrrunications  Act. 
where  the  Commission  is  directed  to  "make 
available,  so  far  as  possible  '  *  "  a  rapid,  efficient, 
Nationwide  and  worldwide  wire  and  radio 
communication  service  vv.th  adequate  facilities  at 
reasonable  charges  for  Ihe  p.;,rpose  of  the  national 
defense,  for  the  purpose  of  p.-o.'r.oti.og  safety  of  life 
and  property  "  ■  "." 
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shfirine  bo!h  genarally  and  with 
n-fprence  to  MTS  and  WATS,  and  find 
that  the  record  before  us 
overwhelmingly  shows  them  to  be  m  the 
public  interest.  Second,  we  discuss  the 
considerations  letding  to  our  chosen 
course  for  implementing  resale  and 
shirring  in  light  of  the  parties'  comments 
ai;d  v^hy  it  is  preferable  to  othei 
possibilities,  such  as  a  market 
experiment. 

Lawfulness  of  tha  Tariff  Provisions 

7.  The  .Xoiire  p  aced  the  burdf-n  of 
proving  these  rcsiriotions  just  and 
reasonable  squ^.'  'ly  on  the  promulgating 
carrier  ar.d,  infer!  litially  on  those 
parties  s^-Ji-  'T.^  tn  have  these  tariff 
provisions  retaiTii  d.  Xntice  at  280;  .sfe 
also.  P.9sah  and .  >hand  Use.  60  i- CC  2d 
at  28^285,  and  the  c.ises  cited  there. 
S;gni;if:ant!y,  thoii'jh.  no  ca.Tier  or  other 
party  has  attompled  m  its  submissions 
to  defend  tht  luw'ulness  of  tariff 
restrictions  on  sharing  and  resale.  There 
•..i  thus  no  pvidenite  in  the  record  before 
us  which  in  an\  vvay  justifies  the 
ipstrictions  curre|)fly  in  AT&T's  tariffs 
or  resale  and  sharing  restrictions  in 
general.  Indeed.  AT&T  itself  concedes 
that  resale  and  sharing  of  all  interstate 
telecommunicatians  services  can  have 
"salutary  effects  "  (Comments  at  1)  and 
that  resale  and  sharing  can  benefit  the 
public  by  assuring  through  the  arbitrage 
mechanism  that  the  resold  and  shared 
services  are  offered  at  rates  closely 
related  to  cost.  Id  at  D-7. 

8.  We  do  not  rely  solely  on  the 
carrier's  or  other  parties'  failure  to  come 
forward  with  justification  for  these  tariff 
iPStrictions  as  ths  basis  for  finding  them 
unlawful  under  Section  201(b)  of  the 
Act.  Rather,  the  record  before  us  permits 
the  affirmative  finding  that  these 
provisions  fail  the  judicial  test 
I'Stablished  in  HLish-a-Pbone  Corp.  v. 
U.S..  238  F.2d  266. (D.C.  Cir.  1956)  ( 
"Uush-aPhone'X  to  determine  if  a 

■  ommunications  tommon  carriers 
practice  is  just  and  reasonable  within 
the  meaning  of  Section  201(b).  There,  the 
court  held  that  AT&T  could  not  by  tariff 
establish  a  restriction  which  amounted 
to  "an  unwarrantjed  interference  uith 
the  telephone  suliscriber's  right 
reasonably  to  us3  his  telephone  in  ways 
which  are  pri\  at^ly  beneficial  witliout 
being  publicly  d.'tnmental."  238  F.2d  at 
269.  Our  past  decisions  introducing 
competition  into  fcther 
telecomm'jnicati^ns  market  have  rested 
on  this  test  It  w.^s  this  principle  which 
f^uid^d  us  in  removing  the  numerous 
tariff  restiictions  AT&T  eslablishf.d 
against  irterccnnsction  of  cusfomer- 
siipplied  terminal  equipment  Sec 
Curterfone.  13  FCC  2d  420  (1968).  ivcon. 
denied.  14  FCC  2d  605  (1968).  recon.  18 


FCC  2d  871  (1969).  Our  progiam  of 
registering  terminal  equipment  to  ensure 
private  parties  could  benefit  f:om  its  use 
without  any  concomitant  public 
detriment  was  expressly  based  on  Hush- 
a-Phone.  See  our  Decision  and  Order  on 
Remand  in  that  proceeding,  22  FCC  112 
(1957).  There  v/e  held  that  tariff 
restrictions  involving  interconnection  of 
terminal  equipment  which  encroached 
upon  the  right  of  the  ust^r  to  make 
reasonable  use  of  AT&T's  facilities 
without  harming  them  were  unlawful  22 
FCC  112. 113-114  (1957)  see  Interstate 
and  Foreign  NffS  and  WATS.  Docket 
No.  19528.  35  FCC  2d  533  (1972).  56  FCC 
2d593  (1975).  recon.  58  FCC  2d  710 
(1976),  58  FCC  2d  736  (1976).  affd  sub. 
nan.  North  Carolina  UtH.ties 
Commission  v.  FCC.  552  F  2d  1036  (D.C. 
Cir.  1977),  cert,  denied  434  U.S.  874 
(1977).  More  recently,  we  have  applied 
this  test  in  Resale  and  Shared  Use.  to 
determine  that  tariff  restrictions  which 
prevented  users  from  reselling  or 
sharing  private  line  services  in  ways 
which  benefitted  them  privately  but 
were  not  publicly  detrimental  were 
unlawful.  See  So'FCC  2d  at  280-281. 

9.  Applying  this  test  here,  we  find 
substantial  evidence  in  the  record  that  a 
number  of  public  and  private  benefits 
may  be  anticipated  to  flow  from  resale 
and  sharing  of  domestic  public  switf;hed 
network  services.  The  comments  of 
potential  resellers  and  sharers  persuade 
us  that  the  elimination  of  these 
restrictions  will  have  a  number  of 
salutary  public  interest  effects,  including 
the  fostering  of  innovation  and  the 
introduction  of  new  technology, 
especially  new  ancillary  devices,  and 
(he  spreading  of  peak-period  usage. 
Also,  resale  and  sharing  can  be 
expected  to  promote  better  management 
of  communications  networks,  a 
reduction  in  wasted  communications 
capacity,  and  the  growth  of  customer 
networks  for  particular  applicalions.  We 
foresee  the  developm,ent  of  competition 
in  the  provision  of  telecommunications 
services,  new  entry  into 
telecommunications  markets,  and 
stimulation  of  demand.  Moreover,  lower 
latss  for  small  to  medium  domestic 
public  switched  network  consumers 
should  result.  We  also  anticipate  a 
movement  on  the  part  of  carriers  toward 
cost-based  rates,  an  important 
regulatory  goal,  as  the  prospect  of 
arbitrage  actually  a-ises.  We  will 
elaborate  on  these  benefits  in  the  course 
of  our  discussion;  we  mentioned  them 
briefly  here  to  emphasize  that  the  Hush- 
a-Pbone  test,  in  our  opinion,  is  clearly 
met. 

10.  Conversely,  there  is  nn  evidence  in 
this  record  which  convincingly 


demonstrates  that  any  public  detriments 
would  result  if  WATS,  MTS  or  other 
public  network  switched  services  were 
not  subject  to  resale  and  shared  use 
resliictions.  Indeed,  carriers  such  as 
MCI  and  SPCC  have  successfully 
offered  such  services  without  restriction 
for  several  years.  We  are  unaware  of 
any  public  detriment  flowing  from  this 
arrangement.  Furthermore,  the 
experience  of  the  past  several  years 
since  our  Rescile  and  Shnrt^d  Use 
decision  indicates  that  the  opening  of 
.AT&T's  private  line  services  to  resale 
tind  sharing  has  not  produced  any 
hiirmful  effects  on  the  company  or  the 
public  at  large.  To  repeal,  moreover,  no 
party,  including  AT&T,  argues  th^t  there 
would  be  any  harm  to  the  public  interest 
as  a  result  of  resale  and  sharing. '- 

11.  We  next  consider  the  tariff 
provisions  in  light  of  Section  202fa).  We 
find  that  several  different  forms  of 
discrimination  occur  under  the  current 
WATS  tariff  restrictions  limiting  resale 
and  sharing  and  the  MTS  restrictions 
against  resale.  First,  it  is  clear  that 
potential  sharers  or  resellers  are 
discriminated  against  as  a  general  class 
in  both  tariffs.  In  other  words,  a 
potential  reseller  or  sharer  is  refused 
service  simply  because  of  his  status. 
This  constitutes  a  facial  discrimination. 
See  Telcpak  Sharing.  23  FCC  2d  605.  612 
(1970)'-'';  Resale  and  Shared  Use.  60  FCC 
2d  at  286. 

12.  Upon  close  examination, 
moreover,  we  find  that  this 
discrimination  is  without  justification, 
and,  hence,  unlawful  under  the  Act. 
Initially,  we  note  that  none  of  the 
comments  purport  to  provide 
justification  for  this  discrimiination 
against  one  class  of  users.  Further,  we 
have  previously  held  that 
"discrimination  against  a 
communications  customer — in  this  case, 
by  the  carrier's  refusal  to  provide 
service  to  a  reseller — is  unlawful  if  it  is 
based  upon  the  fact  that  the  customer  is 
not  the  ultimate  user  of  the  service." 
Re.'^nle  and  Shared  Use.  60  FCC  2d  at 
28ft.  This  principle  is  applicable  here 
since  the  mere  status  of  entities  as 
resellers  or  sharers,  as  opposed  to 
ultimate  users  of  these  services,  is  the 
basis  for  the  carrier's  refusal  to  serve. 
Thi."^  conclusion  is  reinforced  by  the  fact 
that,  as  we  discuss  below,  the  major 
purpose  of  these  restrictions  is  to 


'^Snme  large  volume  u.^ers  argue  Ih.il  the 
economic  consequenr  es  of  resale  ar.d  sharing  en 
ihem  would  be  delnmental.  but.  as  '.ve  discuss 
h.'Iow.  we  view  this  as  a  separale  mai:?(  frori  the 
lawlVlness  of  the  tariff  restrirtions  at  iss::.;  heie. 

"Telpak  Sharing,  Docket  .No  17457.  8  rCC  2d  178 
{19b7).  Zi  FCC  2d  606  (1970),  26  FCC  2d  8p-'  (IQ'O) 
alf'ti  in  pari  and  reversed  in  purt  sub  now.  ATsT  v 
FCC.  449  F.2d  439  (2nd  Cir  1971J. 
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enforce  price  discrimination  which 
requires,  in  part,  prevention  of  resale 
and  sharing  activities.  We  therefore  find 
that  this  constitutes  unjust  and 
unreasonable,  and  thus  unlawful, 
discrimination  under  Section  202(a)  of 
the  Act.  See  Resale  and  Shared  Use.  60 
FCC  2d  at  281-284,  and  cases  cited 
there. 

13.  Additionally,  in  the  case  of  the 
WATS  tariff  provisions,  resellers  and 
sharers  are  discriminated  against  in 
relation  to  composite  data  service 
vendors  (CDSVs).'''  or  customers 
providing  a  message  forwarding  service 
for  transient  clients.  See  Tariff  FCC. 
No.  259,  Section  2.2.1.  Again,  no  one  has 
attempted  to  defend  as  just  or 
reasonable  under  the  Act  the  preference 
granted  these  entities.  Even  AT&T 
proffers  no  justification  or  explanation 
for  its  practice  of  excepting  CDSV's  and 
selected  other  resellers  from  the  resale 
restrictions  in  its  WATS  tariff.  Finding 
no  justification  whatsoever  in  the 
record,  we  are  compelled  to  conclude 
that  the  WATS  tariff  provisions  in 
question  constitute  an  undue  and 
unreasonable  preference  in  favor  of  the 
CDSVs  and  certain  other  favored  parties 
as  well  as  an  unlawful  discrimination 
against  resellers  and  sharers.  See  Resale 
and  Shared  Use.  60  FCC  2d  at  281-284. 

14.  Having  concluded  that  the 
restrictions  against  reselling  and  sharing 
of  domestic  public  switched  network 
services  are  unlawful  under  201(b)  and 
202(a).  we  will  now  consider  whether 
unlimited  resale  and  shared  use  of 
public  switched  network  services  will 
be  just,  fair,  reasonable,  and  in  the 
public  interest.  Section  205  of  the  Act.  47 
U.S.C.  §  205,  provides  that  whenever  the 
Commission  after  hearing  determines 
that  any  charge,  classification, 
regulation  or  practice  of  a  carrier  is 
unlawful,  the  Commission  may  prescribe 
a  just,  fair  and  reasonable  practice  or 
regulation.  To  aid  us  in  this  undertaking, 
we  look  to  the  economic  and  technical 
content  of  the  present  record.  Our  goal 
here  is  to  determine  the  extent  of 
sharing  and  resale  which  best  serves  the 
public  interest,  as  well  as  the  best 
manner  of  implementation.  In  doing  so. 
we  shall  consider  the  obvious  and 
extensive  benefits  to  the  public  which 
will  accrue  from  resale  and  sharing,  as 
well  as  the  comments  on  certain 
concerns  we  expressed  in  the  Notice 
(see,  e.g.,  Appendix.  1(b),  (c),  2,  6). 


Economic  Issues 

15.  Price  discrimination,  from  an 
economic  point  of  view,  arises  when  a 
firm  charges  different  prices  for  the 
same  %0'^d  or  service,  where  each  unit  of 
the  good  or  service  costs  the  same.'" 
When  practiced  on  a  consistent  or 
"systematic"  basis,  price  discrimination 
can  have  anticompetitive  effects.  An 
example  would  be  selective  price  cuts 
(below  cost)  designed  to  drive 
competing  suppliers  from  the 
marketplace. ""Among  the  public 
interest  benefits  which  our  decision  here 
is  designed  to  bring  about  is  a  lessening 
of  the  opportunity  to  engage  in 
systematic  price  discrimination  which  a 
firm  in  AT&T's  market  position  would 
otherwise  enjoy. "These  opportunities 
are  reduced  because  restrictions  against 
resale  and  shared  use  are  often 
necessary  to  sustain  price 
discrimination  on  a  systematic  basis.  '" 

16.  The  undesirable  effects  of  price 
discrimination  arise  from  several 
sources.  First,  the  ability  to  engage  in 
third  degree  price  discrimination  can 
have  a  dampening  effect  on  the  degree 
of  competition  in  an  industry.  '^  In  the 
case  of  AT&T  the  Commission  has  long 
been  concerned  with  the  possibility  that 
revenues  derived  from  services  provided 
on  an  historical  monopoly  basis  have 
been  used  to  sustain  artificially  low 
prices  for  like  services  provided  on  a 
competitive  basis.-"  Second,  price 


'■•  Examples  of  such  CDSVs  are  Tymnet.  Inc., 
Graphnel  Services  Inc..  and  GTE  Telenet 
Communications  Corp.  ("GTE  Telenet").  ATST  in 
Its  Tariff  FCC  .No.  259,  Section  Z.h.  defines  such 
entities  as  customers  certificated  by  us  to  perform 
data  switching  for  others. 


'■'Sfr,  e.g..  Koch,  James  V'.,  Microeconomic 
Theory  and . Applicalions.  1976.  pp.  227-235; 
Robinson.  Joan.  The  Economics  of  Imperfect 
Compclilion  Book  v.  London:  Mac.MiIlan  &  Co.,  Ltd., 
1934.  The  term  "price  discrimination"  is  used  here  in 
the  general  economic  sense,  as  opposed  to  the  legal 
term  "discrimination"  used  in  connection  with 
Section  202(a)  of  the  Act. 

'"See  Scherer.  F.  M..  Industrial  Market  Structure 
and  Economic  Performance.  Second  Ed..  1980.  pp. 
324-5. 

''It  is  generally  recognized  that  price 
discriminations  can  have  beneficial  as  well  as 
detrimental  effects,  which  is  why  the 
Communications  .\c\  of  1934  only  makes  "unjust  or 
unreasonable"  price  discriminations  unlawful.  The 
ability  of  carriers  to  change  prices  on  an 
unsystematic,  short-term  basis  can  undermine 
oligopolistic  discipline,  making  it  difficult  to  achieve 
loint  profit  maximization.  In  addition,  short  run 
changes  in  prices  can  allow  firms  to  test  for  the 
locaiion  of  the  elastic  portion  of  the  demand  curves 
for  their  products.  See  Scherer.  up  cit.  Chapter  11. 
Therefore  it  is  not  our  intention  to  eliminate  all 
price  discriminations 

"Two  additional  factors  which  must  be  present 
in  conjunction  with  resale  restrictions  m  order  to 
engage  in  price  discrimination  are  market  power — 
l.e..  control  over  price  levels — and  the  ability  to 
segregate  customers  into  groups  with  different  price 
elasticities  of  demand.  See  Scherer.  op.  cit.  p,  315. 

"Third  degree  price  discrimination  arises  when 
the  firm  is  able  to  take  advantage  of  customer 
groups  having  different  price  elasticities  of  demand 
by  deriving  a  set  of  profit  maximizing  prices 
whereby  each  customer  group  gels  charged  a 
different  price.  Ibid.,  p.  316.  319-20 

™5pe  e.^..  61  FCC  2d  at  589,  608.  669-670.  in 
ATSiT.  Docket  No.  18128.  61  FCC  2d  587  (1976), 


discrimination  leads  to  income 
redistribution  towards  the  discriminator 
and  away  from  is  customers.  Higher 
income  levels  are  the  result  of  the  price 
discriminator's  ability  to  charge  higher 
prices  to  those  groups  of  users  whose 
demand  is  more  inelastic. 

17.  It  is  difficult  to  sustain  price 
discriminations  in  a  competitive 
environment  where  customers  are  free 
to  choose  among  many  alternative 
suppliers.  With  MTS  and  WATS, 
however,  the  customer  has  no  choice  but 
to  pay  the  tariffed  rates.  .Any 
discriminations  which  may  be  present 
are  sustained  through  the  enforcement 
mechanism  of  regulation.-' 

18,  Our  decision  to  prescribe 
unlimited  resale  and  shared  use  of 
public  switched  network  services 
reflects  in  large  part  our  determination 
to  alleviate  the  adverse  impact  of  price 
discrimination.  Thus  we  expect  resale 
activities  to  moderate  certain  types  of 
discrimination  in  the  pricing  of 
telephone  service  in  instances  where  the 
firm  is  not  providing  a  product  or 
services  in  appropriate  relationship  to 
its  cost.  The  desired  result  would  come 
about  when  arbitrageurs  (entities 
purchasing  a  product  in  one  market  and 
reselling  it  in  another  market  for  a 
guaranteed  profit)  are  free  search  out 
and  capitalize  upon  attempts  by  the 
telephone  company  to  charge  different 
prices  for  the  same  product.--  If  the 
decision  to  use  MTS  is  not  based  on 
those  aspects  of  the  service  which 
appear  to  differentiate  it  from  WATS 
(e.g..  dedicated  access  lines,  advanced 
billing,  two  termination  requirement) 
then  it  can  be  expected  that  removal  of 
resale  and  sharing  restrictions  will 
result  in  consumers  purchasing  WATS 
service  at  cheaper  unit  rates,  using  none 
or  only  a  portion  and  selling  or  sharing 
the  rest  with  other  users  at  cheaper 
rates  than  MTS. '"  If  WATS  prices  are 
not  cost  based,  the  increased  demand 
for  WATS  lines  will  eventually  force  the 
telephone  company  to  withdraw  the 


recon.  denied.  64  FCC  2d  971  (1977).  further  recon., 
67  FCC  2d  1441  (1978),  aff'd  sub  nom.  Aeronautical 
Radio.  Inc.  v.  FCC.  No  77-13.(3  (DC  Cir  June  24 
1980)  ("Docket  .No  18128"). 

•'See  e.ji..  Associated  Students  of  the  University 
of  Arizona  (ASUA)  v.  AT&T,  43  FCC  2d  19-  (1973). 

•'-By  the  same  product,  we  are  referring  to  the 
existence  of  significant  cross-elaslicities  of  demand 
such  that  the  consumer  is  basically  indifferent  as  to 
the  choice  of  one  product  over  another  in  the 
absence  of  pricing  differentials. 

"The  possibility  for  arbitrage  between  WATS 
and  MTS  is  indicated  by  the  price  differences  in  per 
minute  charges  for  similar  services  between  MTS 
users,  low  volume  W.ATS  users,  and  high  volume 
WATS  users.  See  Appendix  C. 
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offering  or  reprice  it  such  that  rates  are 
based  on  costs.** 

19.  The  ability  of  resale  and  sharing  to 
force  rates  to  raflect  costs  gives  rise  to 
the  prospect  that  our  concerns  about 
cost-based  ratel  will  move  a  major  step 
toward  resolution.  Our  policy  favoring 
cost-based  rates  has  existed  for  some 
time.  As  we  stated  in  Docket  No.  19989. 
59  FCC  2d  at  678,  "well-established 
Commission  policy  holds  that  cost  of 
providing  service  is  at  the  heart  of  the 
statutory  requirements  under  Sections 
201-205  of  the  Act  for  just,  reasonable 
and  non-discrirtinarory  rates  and  that 
costs  are  to  be  directly  controlling  in  the 
fixing  of  rates,  or  are  to  be  considered 
as  reference  points  or  benchmarks,  from 
which  to  measure  the  extent  of  any 
departures  therefrom.  See  Private  Line 
Rate  Cases.  34  FCC  244.  297  (1961).  34 
FCC  217.  231  (1963).  Re  WATS.  35  FCC 
149. 153-56  (1903):  Re  WATS.  37  FCC 
695,  698  (1964):  Re  Part  61  of  the  Rules. 
25  FCC  2d  957,  965  (1970),  40  FCC  2d  149, 
154  (1973):  Re  4gKhz,  20  FCC  2d  493 
(1971):  and  Hi-Lo.  55  FCC  2d  224,  241 
(1975),  58  FCC  3d  362,  366  (1976)."  "  In 
the  case  of  WATS,  the  struggle  to 
achieve  cost-based  rates  has  been 
considerable.  The  history  of  WATS 
regulation  is  marked  by  time-consuming 
and  complex  proceedings  which  have 
been  primarily  concerned  with  the 
derivation  and  proper  calculation  of 
costs.  Since  the  first  Outward  WATS 
tariff  was  filed  In  1961,  the  offering  has 
been  under  almost  continuous 
investigation  aa  a  part  of  Docked  Nos. 
13914,  "19129.^*  and  19989.'' The  basic 
problem  with  e«ch  filing  has  been 
AT&T's  failure  to  provide  required  cost 
support  data  and  the  continued  use  of 
improper  costing  methodologies.  A 
prime  example  was  AT&T's  use  of  the 
"alignment"  theory,  where  the  carrier 


"As  AT&T  concades  in  its  comments,  at  D-7 
"resale  and  sharing  can  benefit  the  public  '   *   "  by 
assuring,  through  the  arbitrage  mechanism,  that  the 
resold  and  shared  strvices  arc  offered  at  rales 
closely  related  to  cost.  If  they  are  offered  below 
cost,  the  demand  ofresellers  and  sharers  will  cause 
the  underlying  provider  to  suffer  unsustainable 
losses.  If  they  are  offered  above  cost,  resellers  and 
sharers  will  duplicate  the  underlying  offerings 
themselves  at  lowej  prices  and  gain  the  lion's  share 
of  customers." 

»  AT4T,  46  FCC  td  80  (1974).  52  FCC  2d  155 
(1975).  58  FCC  2d  1  (1978).  59  FCC  2d  671  (1976). 
recon..  64  FCC  2d  5$8  (1977)  ("Docket  No.  19989"). 

"Re  WATS.  Docjcet  No.  13914.  37  FCC  688  (1964). 
recon.  denied.  38  FCC  475  (1965)  {'Re  WATS"). 

"  See  40  FCC  2d  18  (1973).  The  WATS  tariff 
revisions  at  issue  v«re  later  removed  from  this 
proceeding  and  plated  in  Docket  No.  19989.  See  46 
FCC  2d  at  86. 

"In  Docket  No  1B989.  we  found  that  AT4T  had 
failed  to  show  that  (he  WATS  tariff  revisions  filed 
under  Transmittal  ?«o.  11657  (40  FCC  2d  IB  (1973)) 
Tr.  No.  11935  (46  Fl3C  2d  80  (1974)),  Tr.  No.  12303  (52 
FCC  2d  155  (1975)).  and  Tr.  No.  12497  |58  FCC  2d. 
(1976)).  were  just,  reasonable,  and  otherwise  lawful. 
59  FCC  2d  at  703-7(J8  (1976). 


insisted  that  WATS  rates  could  be 
justified  solely  on  the  lasis  that  a 
consistent  rate  relationship  over 
distance  between  MTS  and  WATS  was 
maintained,  and  that  independent  cost 
of  service  studies  were  therefore  not 
required  for  WATS.  See  Docket  No. 
19989.  59  FCC  2d  671  (1976).  As  we  have 
consistently  emphasized,  however,  cost 
of  service  forms  the  fundamental 
benchmark  for  our  rate  regulation 
activities.  Thus,  we  have  rejected 
methodologies  which  ignore  the  actual 
costs  of  Providing  the  service.  Id.  AT&T 
filed  new  WATS  tariff  revisions  in  1977 
which  purportedly  complied  with  the 
Docket  No.  19989  decision.  However,  we 
summarily  rejected  those  proposed 
revisions  on  nineteen  independent 
grounds  as  violating  ratemaking 
principles  and  costing  standards 
established  in  Dockets  No.  19989. 18128. 
and  elsewhere.  See  WATS  Re/ection.^^ 
59  FCC  2d  at  703-708  (1976). 

20.  The  Commission  is  currently 
attempting  through  its  efforts  in  the  Cost 
Manual  proceeding  (Docket  No.  79-245) 
to  develop  costing  procedures  which 
will  lead  to  the  proper  calculation  of 
costs  for  WATS.'"  Yet  it  is  only  in 
conjunction  with  the  capability  for 
resale  and  shared  use  that  substantial 
improvement  in  rate  structures  can  be 
expected.  We  caution,  however,  that 
resale  and  shared  use  opportunities  will 
not  provide  a  panacea  for  all  problems 
which  have  arisen  regarding  the  princing 
of  AT&T's  services.  In  particular,  resale 
and  sharing  can  assist  in  preventing 
services  from  being  priced  too  low  in 
relation  to  cost  [i.e.  earning  less  than  the 
market  required  rate  of  return)  but  it 
cannot  in  the  short  run  prevent  prices 
from  being  priced  too  high  in  relation  to 
costs  [I.e..  earning  more  than  the  market 
required  rate  of  return),  in  instances 
where  the  carrier  possesses  sufficient 
market  power.  See  Comments  of 
National  Telecommunications  and 
Information  Administration  ("NTIA")  at 
10;  Comments  of  Ad  Hoc 
Telecommunications  Users  Committee 
("Ad  Hoc  Committee")  at  6." 


"American  Telephone  and  Telegraph  Co.  (l^ng 
Lines  Department).  66  FCC  2d  9.  (1977).  recon..  69 
FCC  2d  1672  (1978).  remanded  and  jurisdiction 
retained  sub  now.  MCI  Telecommunications  Corp. 
v.  FCC.  No.  79-119  (DC.  Cir  April  2.  1980).  In  this 
decision  the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  required  us  to  establish  a 
timetable  for  the  achievement  of  a  lawful  WATS 
rate  slurcture 

""See  Manual  and  Procedures  for  the  Allocation 
of  Costs,  73  FCC  2d  629  (1979).  77  FCC  2d  224  (1980), 
FCC  80--i63.  released  August  25.  1980  ("Cost 
Manual"). 

"  Market  control  over  services  which  are 
overpriced  comes  in  the  long  run  through  the  entry 
of  new  firms  seeking  to  provide  services  at  lower 
prices. 


Marketplace  Response 

21.  At  the  outset  we  stress  the  limited 
nature  of  our  action,  which  involves 
only  the  barring  of  restrictions  against 
the  resale  and  shared  use  of  public 
switched  network  services.  We  are 
making  no  changes  in  the  industry 
structure,  although  we  recognize  some 
may  come  about  as  the  transition  is 
made  from  a  non-resale  environment 
where  price  levels  were  in  improperly 
set  or  certain  service  demands  were  not 
met.  It  is  likely  that  carriers  who  have 
been  engaging  in  price  discrimination 
will  be  prompted  to  begin  on  their  own 
to  redesign  rates  to  remove 
discriminatory  charges.  Quite  apart  from 
any  active  encouragement  of  resale 
activity  by  the  FCC,  resellers  will  offer 
service  if  they  perceive  the  opportunity 
to  earn  a  profit.  The  situation  is  thus 
similar  to  that  before  us  in  our  decisions 
promoting  the  interconnection  of 
customer-owned  terminal  equipment 
with  the  telephone  network:  the 
Commission  plays  a  role  in  establishing 
broad  marketplace  rules  consistent  with 
the  Communications  Act.  but  it  is  the 
competing  carrier  who  must  decide  if 
profits  are  sufficient  to  reward  the 
decision  to  enter  the  market.^' 

22.  The  marketplace  rule  of  primary 
importance  here  is  that  all  users  (not 
just  composite  date  service  vendors) 
should  have  the  opportunity  to  use  the 
telephone  network  to  satisfy  individual 
needs,  as  long  as  firmly-established 
evidence  is  not  presented  which  would 
show  that  such  individual  actions  would 
significantly  harm  or  otherwise 
constrain  the  development  of  the 
network  for  users  as  a  whole.  It  has 
been  our  experience  that  such  flexibility 
[e.g.,  the  ability  to  interconnect  terminal 
equipment  of  the  user's  own  choice) 
induces  more  rapid  technological 
development  as  well  as  providing  users 
the  increased  benefits  of  customizing 
their  telecommunications  functions. 

23.  The  record  in  this  proceeding  has 
provided  a  number  of  examples  (as 
discussed  below)  where  the  ability  to 
resell  and  share  public  switched 
network  services  might  lead  to  the 
expansion  of  service  options  available 
to  the  public."  For  example,  opening  up 


"See  Economic  Implications  and 
Interrelationships  Arising  from  Policies  and 
Practices  Relating  to  Customer  Interconnection, 
[urisdictional  Separations  and  Rate  Structures.  61 
FCC  2d  766  (1976).  75  FCC  2d  506  (1980)  ("Docket 
No.  20003"). 

'^Aerospace  Industries  Association  of  America. 
Inc.  ("AlA")  alone  claims  (Comments  at  8)  that 
there  is  no  unmet  demand  for  services  in  the  public 
switched  network  markets.  Most  other  parties, 
especially  the  potential  resellers,  other  common 
carriers  ( "OCCs").  and  telecommunications 
managers,  flatly  dispute  this.  Indeed,  it  is  clear  from 
Footnotes  continued  on  next  page 


the  MTS/WATS  market  to  resale  and 
sharing  opportunities  may  give  rise  to 
entry  by  firms  specializing  in 
sophisticated  telecommunications 
management  services  which  can  offer 
services  previously  unavailable.  In 
addition,  firms  which  provide  access  to 
telephone  company  services  as  part  of 
their  commercial  offering  [e.g..  room 
telephone  service  in  hotels  and  motels) 
will  have  the  opportunity  to  adapt 
telephone  services  to  their  individual 
circumstances,  in  ways  which  will 
benefit  not  only  these  entities,  but  the 
public  and  the  telephone  companies  as 
well. 

24.  More  important  than  the  accuracy 
of  these  predictions,  however,  is  the  fact 
that  the  opportunity  itself  would  be 
available  for  users  to  seek  improved 
telecommunications  services.  These 
improved  marketplace  opportunities,  in 
addition  to  the  pressure  to  remove  price 
discriminations  as  discussed  above, 
form  the  primary  bases  for  our 
prescription  of  unlimited  resale  and 
sharing  of  public  switched  network 
services. 

25.  The  comments  of  Rolm  Corp. 
("Rolm"),  Bitek  International  Corp. 
("Bitek"),  antJ  the  Ocean  Reef  Club 
("Ocean  Reef),  among  others,  suggest 
that  resale  would  offer  immediate 
opportunities  for  hotels  and  motels  to 
provide  new  types  of  telephone  service 
at  favorable  rates.  Moreover,  these 
commenters  believe  that  resale  will 
provide  an  incentive  to  enter  the 
marketplace  by  manufacturers  with 
product  strength  in  the  area  of  storage 
capacity  and  smart  switching  capability. 
See  Rolm  comments  at  13. 


Footnotes  continued  from  last  page 
numerous  previous  proceedings  that  ihe  rapid  pace 
of  technological  change  provides  entrepreneurs  with 
unique  opportunities  to  develop  new  markets  or 
offerings  using,  in  part,  traditional  services.  See 
Allocation  of  Frequencies  in  the  Bands  .Above  890 
Mr,  27  FCC  359  (1959).  29  FCC  825  (1960);  Telpak 
Sharing;  Establishment  of  Policies  and  Procedures 
for  Consideration  of  .Applications  to  Provide 
Specialized  Common  Carrier  Services  in  the 
Domestic  Public  Point-to-Point  Microwave  Radio 
and  Proposed  Amendments  to  Parts  21,  4J  and  61  of 
the  Commissions  Rules.  Docket  No  18920  24  FCC 
2d  318  11970),  29  FCC  2d  870.  904-920  (1971).  recon. 
denied  31  KCC  2d  1106  (1971)  uff'd  sub  nam. 
Washington  Utilities  and  Transportation 
Commission  v  FCC.  513  F.2d  1142  I9th  Cir  1975), 
cert,  denied.  423  U.S.  836  119751:  Docket  No,  20003: 
Resale  and  Shared  Use:  Regulatory  and  Policy 
Problems  Presented  by  the  Interdependence  of 
Computer  and  Communicalions  Service  and 
Facilities,  Docket  No.  16979.  7  FCC  2d  II  |1966|.  " 
FCC  2d  19  (1967).  17  FCC  2d  587  (1969),  28  KCC  2d 
267  (1970).  28  FCC  2d  291  (1970).  29  FCC  2d  162 
(1971 ).  34  FCC  2d  557  ( 1972).  affd  in  part  sub  nam 
GTE  Service  Corp  v  FCC.  4:'4  F,2d  724  (2nd  Cir, 
1973),  decision  nn  remand.  40  FCC  2d  29J  (1973) 
("First  Computer  Inquiry);  Amendment  of  Section 
64.702  of  the  Commission's  Rules  and  Regulations 
(Second  Computer  Inquiry),  Docket  No.  20828,  61 
FCC  2d  103  (1976),  64  FCC  2d  771  (1977),  72  FCC  2d 
358  (1979),  77  FCC  2d  384  11980),  recon.  pending. 


26.  The  record  supports  the  conclusion 
that  allowing  resale  and  shared  use  will 
provide  the  opportunity  for  hotels  and 
motels  to  provide  improved  telephone 
service  on  an  economical  basis. 
Currently,  a  hotel/motel  guest  generally 
accesses  the  network  through  a 
telephone  company  TSPS  operator. 
Since  no  mechanism  for  verifying  the 
identity  of  the  caller  exists,  disputes 
over  telephone  bills  are  frequent.  Losses 
from  unpaid  telephone  bills  are  borne  to 
some  extent  by  the  hotel/motel.  In 
addition,  each  call  requires  manual 
oversight  by  both  hotel/motel 
employees  as  well  as  telephone 
company  employees.  Accuracy  is  said  to 
be  impossible  to  insure,  and  the  amount 
of  work  involved  creates  additional 
personnel  payroll  and  training  costs 
which  the  hotel  must  cover.  Rolm 
Comments  at  5.  See  also.  Comments  of 
Ocean  Reef  and  Bitek. 

27.  The  ability  to  buy  long  distance 
service  from  AT&T  at  DUD  rates  and 
resell  to  patrons  at  higher  rates  (patrons 
are  now  charged  operator  assisted 
station-to-station  rates)  would  provide 
the  financial  incentive  for  hotels/motels 
to  install  "smart"  PBX's.  This  equipment 
would  allow  the  hotel/motel  to  perform 
the  billing  and  identification  function  on 
its  premises  rather  than  having  to  rely 
on  a  distant  third  party  (i.e.  the 
telephone  operator).  The  advantage  to 
hotel/motel  patrons  as  a  group  would  be 
that  hotel/motel  losses  on  telephone 
operations  would  no  longer  have  to  be 
averaged  onto  everyone's  room  charge.  ^'' 
The  costs  of  providing  telephone  service 
could  then  be  charged  more  directly  to 
patrons  making  use  of  telephone  service. 
Of  course.  AT&T  itself,  upon  initiation 
of  resale  opportunities,  could  offer  on- 
premise  time  and  charge  service  to 
hotels  through  its  Dimension  PBX  and 
other  related  equipment. 

28.  As  further  evidence  that  demand 
exists  for  specialized  hotel/motel 
telephone  services.  Rolm  points  to  the 
Commission's  recent  authorization  of 
resale  carriers,  including  Hyatt 
Corporation.  Ocean  Reef  Club,  and  Ho- 
Tel.  Inc.  It  notes  that  these  entities  have 
formed  to  resell  MTS-type  services 
obtained  from  the  specialized  carriers. 
Rolm  comments  at  9. 

29.  In  addition  to  describing  the 
demand  for  resale  and  shared  use  of 
MTS  and  WATS  by  hotels  and  motels, 
the  reccird  spells  out  how  resale 
capability  would  provide  new 
opportunities  for  firms  specializing  in 
the  management  of  telecommunications 


"See,  for  example.  Appendix  A  to  Comments  of 

the  Rolm  Corporation  which  indicates  that  the 
provision  of  such  services  is  a  consistent  source  of 
losses  for  that  induslrv 


resources  purchased  or  leased  by 
business  firms.  This  development  has 
the  potential  for  providing  benefits  not 
only  for  the  firms  utilizing  these 
services,  but  for  the  public  switched 
telephone  network  as  well.  This  is 
because  services  provided  by  firms 
specializing  in  "telemanagement"  can 
lead  to  more  efficient  use  of  the 
network.  As  TDX  Systems.  Inc.  ("TDX") 
points  out.  such  techniques  as  queuing 
can  achieve  significant  efficiencies  and 
economies  on  the  national  MTS/WATS 
network  by  spreading  out  peak  period 
usage."  TDX  Comments  at  8.  In 
addition,  resale  and  sharing  would 
allow  the  benefits  of  queuing  to  be 
extended  to  small-to-medium-volume 
customers  who  individually  lack 
sufficient  calling  volume  to  justify 
ordering  their  own  WATS  lines. 

30.  The  question  of  network  efficiency 
was  raised  in  our  Final  Decision  and 
Order  in  Docket  No.  19989; 

We  are  not  persuaded  that  the  sole 
criterion  for  judging  the  lawfulness  of  WATS 
rate  structures,  or  rate  structures  in  general, 
is  whether  or  not  the  rate  structures  generate 
compensatory  revenues  (footnote  omitted). 
We  believe  that  sound  regulatory  policy 
should  encourage  Ihe  development  of  rale 
structures  which  in  addition  to  being 
compensatory,  tend  to  promote  efficiency  in 
the  use  of  the  public  switched  network  by 
allowing  and  encouraging  subscribers  to  shift 
usage  out  of  peak  periods.^" 

"  We  note  that  rate  structures  which  strive 
for  such  efficiency  would  appear  to  be  very 
much  in  the  interest  of  the  ratepayers  and 
AT&T  stockholders.  Rate  structures  which 
allow  provision  of  an  adequate  supply  of 
communications  at  the  least  possible  cost, 
i.e..  insure  that  society  as  a  whole  is 
allocating  as  few  of  its  resources  as  possible 
in  order  to  obtain  the  service,  leaving  the 
maximum  amount  of  resources  available  for 
other  desirable  uses.  59  FCC  2d  at  701. 
We  find  for  the  reasons  just  stated  that 
managers  of  resold  services  will 


^'This  differs  from  the  queuing  effect  of  the 
WATS  line  itself,  which  AT&T  has  relied  upon  in 
claiming  that  WATS  encourages  efficient  use  of  the 
network  (See  .MST  comments  and  findings  in 
Docket  No  199891.  .\s  noted  in  our  Docket  19989 
Final  Decision  and  Order,  we  have  long  been 
concerned  that  alternative  rate  structures — 
especially  those  employing  olf-peak  pricing 
differentials — could  be  devised  to  encourage  more 
efficient  use  of  the  network  See  59  FCC  2d  at  "00- 
701.  Customer  initiated  queuing,  however,  which  is 
the  subiecl  here,  is  a  proven  technique  for 
improving  overall  network  utilization.  The  obiective 
with  queuing  is  to  reduce  the  variance  of  the 
average  ni'mber  of  simultaneous  calls  during  each 
hourly  interval  This  is  accomplished  by  arranging 
for  users  to  "wait  in  line  '  during  periods  when 
offered  calls  exceed  the  optimal  network  capacity. 
This  technique  is  designed  to  save  the  .customer 
money  by  cutting  down  on  unneeded  trunk  and 
access  lines  and  by  taking  better  advantage  of  off- 
peak  MTS  rales  Queuing  in  this  instdnce  clearly 
cuts  down  on  overall  use  of  the  network  during 
peak  hours.  Sec  Technical  .Appendix  to  VDX 
Comments. 
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enhance  the  efficiency  with  which  the 
network  is  used  because  of  such  factors 
as  queuing.  Thu$,  resale  can  yield 
tangible  benefits  to  all  ratepayers  who 
must  share  in  the  construction  costs  of 
peak  capacity.  3ee  also,  Comments  of 
Telecommunications  Cooperative 
Network  ('TCN'*)  at  11. 

31.  Resale  carj  also  be  expected  to 
expand  the  array  of  choices  which 
consumers  of  telecommunications 
services  have  with  respect  to  grade  of 
services.  Through  sharing  and  the 
capabilities  offered  by  enhanced  PBX's, 
the  user  can  hawe  access  to  a  variety  of 
grades  of  service  at  different  prices  in 
addition  to  the  single  grade  of  service 
supplied  or  recommended  by  the 
underlying  carrier.  The  user  would  thus 
be  able  to  make  his  or  her  own  service 
choice  based  on  the  economic  trade-off 
between  performance  level  and  cost. 
TDX  Comments  at  1.  This  expanded 
consumer  choic8  will  extend  the  level  of 
billing  detail  which  can  be  made 
available,  including  individualized 
departmental  or  personal  billing.  NTIA 
adds  that  we  cati  expect  a  number  of 
new  service  options  to  accompany 
resale,  including  minimum  cost  routing 
of  toll  calls,  automatic  call  distribution, 
voice  message  storing  and  forwarding, 
centralized  answering  and  recording, 
call  restriction,  metered  billing, 
automatic  call  forwarding,  conferencing, 
and  call  broadcasting.  NTIA  Comments 
at  11. 

32.  In  response  to  our  question 
concerning  the  impact  of  resale  on 
industry  sfructuce,  several  parties 
predict  that  resale  capabilities  will 
support  our  pro-competitive  policies  by 
lowering  barriers  to  entry.  USTS 
suggests  that  reaale  will  reduce  entry 
barriers  by  allowing  start-up  of 
operation  without  large  capital 
expenditures.^*  USTS  Comments  at  7. 
Ms.  Therese  Asmussen  ("Asmussen") 
points  out  that  our  policies  on  terminal 
equipment  interconnection  have  already 
stimulated  innovation  in  that  sector  of 
the  industry,  with  the  implication  that  a 
more  open  environment  on  the 
utilization  of  interstate  services  wOl 
lead  to  similar  results,  SPCC  agrees  that 
resale  will  lead  lo  the  development  and 
production  of  new  equipment  and 
software.  SPCC  Comments  at  9.  None  of 
the  commentors  suggests  that  resale  and 
sharing  would  htve  negative  effects  on 
the  telecommunications  industry 
structure,  such  as  increasing 
concentration  ratios  or  reducing  product 
differentiation.  In  fact,  it  seems 


"  ATST  comes  lo  a  similar  conclusion  in  its 
comments  in  Competitive  Common  Carrier  at  29, 
Policy  and  Rules  Concerning  Rates  for  Competitive 
Common  Carrier  Services  and  Facilities 
Aulhoriiations.  77  FQC  2d  308  (1979). 


reasonable  to  expect  that  resale  will 
relieve  somewhat  the  necessity  for  firms 
to  vertically  integrate  (or  enter  the 
industry  as  vertically  integrated  firms) 
because  intermediate  markets  in 
equipment  and  specialized  services  will 
became  more  active  and  efficient. 
Advantages  to  firms  and  the  public  arise 
because  such  markets  generally  tend  to 
provide  more  information  [e.g.,  whether 
a  certain  service  or  product  is  profitable, 
and  if  so,  by  how  much)  than  could  be 
obtained  from  internal  sources  of  a 
vertically  integrated  firm.  See  SPCC 
Comments  at  32.  Our  review  of  the 
record,  therefore,  leads  us  to  conclude 
that  resale  and  shared  use  of  public 
switched  message  services  will  affect 
this  industry  structure  in  ways  which 
are  beneficial  to  the  public  interest, 

33.  Turning  to  concerns  about  the 
effects  of  unlimited  resale  and  sharing, 
several  higher  volume  WATS  users 
express  a  fear  that  the  lifting  of  resale 
restrictions  will  prompt  AT&T  to 
increase  WATS  rates.  We  are  asked, 
therefore,  not  to  tamper  unnecessarily 
with  the  regulatory  framework 
governing  WATS  (e.^.,  comments  of 
Aeronautical  Radio,  Inc.  ("ARINC")  and 
AIA),  or  permit  AT8-T  to  cancel  WATS 
as  it  attempted  to  do  with  its  bulk 
channel  private  line  offering.  TELPAK. 
After  the  Resale  and  Shared  Use 
decision.  See,  e.g..  Comments  of  GTE 
Telenet  at  8;  AIA  at  2." 

34.  To  the  extent  these  comments 
suggest  that  AT&T  will  propose  changes 
in  the  WATS  rate  structure  or  rate 
levels  which  are  unreasonable  under  the 
Communications  Act,  this  concern  is 
essentially  independent  of  the  basic 
question  before  us,  that  is,  whether 
unlimited  resale  and  sharing  will  be  just, 
reasonable,  and  in  the  public  interest. 
(See  paragraph  48).  Such  issues,  in  other 
words,  should  be  properly  raised  in  the 
context  of  a  specific  tariff  filing,  where 
cost  support  material  and  data  are 
available  to  support  reasoned  analysis. 
To  this  end.  AT&T's  recent  proposed 
WATS  rate  revisions  are  currently  being 
subjected  to  full  review  under  statutory 
standards  of  justness  and 
reasonableness  found  in  Sections  202(b) 
and  202(a). 

35.  In  the  Appendix  to  the  Notice,  we 
raised  several  questions  on  the 
feasibility  of  unlimited,  immediate 
resale  of  MTS.  We  were  concerned,  in 


'"In  light  of  AT&T's  statements  which  indicate 
that  the  proposed  new  W.ATS  tariff  has  been 
designed  by  the  carrier  to  provide  service  in  a 
resale  and  sharing  environment,  concerns  about 
cancellation  of  the  service  appear  to  be  unfounded. 
See  AT&T  Comments  at  3;  Volume  I  of  AT&T 
Description  and  Justification  (accompanying 
proposed  WATS  tariff  revisions  filed  September  15, 
1980)  at  1^. 


part,  with  possible  harmful  effects  of  too 
rapid  a  shift  into  an  unrestricted 
environment.  Such  effects,  among 
others,  might  entail  resale  entities  taking 
advantage  of  MTS  customers  in 
instances  where  telephone  company  pay 
telephones  are  not  available,  and  the 
shifting  of  revenue  requirements  among 
jurisdictions  under  existing  separations 
methods.  The  comments  generally 
acknowledged  the  plausibility  of  our 
concerns,  yet  favored  placing  no 
restrictions  on  the  resale  of  MTS.  Our 
analysis  persuades  us  to  prescribe 
unlimited  immediate  reselling  of  MTS. 

36.  Several  parties  (including  Bitek, 
TDX.  MCI.  and  Ocean  Reef)  strongly 
favor  allowing  resale  of  MTS  in  order  to 
provide  new.  improved  services  to 
hotels  and  motels  (see  paragraphs  26-28 
above).  They  contend  that  traditional 
regulatory  oversight  of  carrier  rates  and 
practices  should  be  sufficient  to  prevent 
business  behavior  clearly  not  in  the 
public  interest  (e.g.  price  gouging). 

37.  Although  AT&T  and  NTIA  see 
possible  undesirable  side-effects  in  the 
resale  of  MTS  (see  AT&T  Comments  at 
48,  NTIA  Comments  at  17).  neither 
specifically  recommends  the  exclusion 
of  MTS  from  any  Commission  decision 
in  favor  of  resale  and  sharing.^'  Rolm 
suggests  that  AT&T  would  benefit  from 
the  resale  of  MTS  to  the  extent  that  the 
hotel/motel  industry  would  not  be 
forced  to  divert  its  toll  traffic  to  the 
services  of  other  carriers  in  order  to 
provide  services  on  a  resold  basis.  Rolm 
Comments  at  2. ''Rolm  further  suggests 
(along  with  SPCC)  that  the  Commission 
rely  on  telephone  company  operator- 
assisted  station-to-station  rates  from 
AT&T  interstate  MTS  tariff  FCC  No.  263 
as  a  ceiling  rate  to  be  charged  by 
resellers.  Rolm  Comments  at  7. 

38.  We  conclude,  based  on  the  record 
before  us.  that  the  ability  of  hotels  or 
other  institutional  resellers  to 
significantly  mark  up  MTS  will  be  found 
only  in  relatively  few  isolated  instances. 
We  believe  this  would  most  likely  occur 
where  for  some  reason  subsititute 
services  were  not  readily  available.  Any 
success  which  resellers  might  have  in 


"NTIA  further  contends  that  our  Like  Services 
proceeding  supports  the  conclusion  that  there  is  no 
justification  for  treating  MTS  differently  from 
WATS  for  resale  purposes.  ^4T1A  Comments  at  4. 
See  AT&T.  (Docket  No.  21402),  66  FCC  2d  224  (1977), 
70  FCC  2d  593  (1978),  recon.  denied.  FCC  80-385, 
released  )uly  15,  1980,  appeal  docketed  sub  nom.  Ad 
Hoc  Telecommunications  Users  Committee  v,  FCC, 
D,C.  Cir.  No,  80-1785. 

"Fromm  Services.  Inc.  ("Fromm")  states  in  its 
Comments  that  resale  and  sharing  will  lead  to 
reduced  labor  costs,  another  benefit  for  AT&T,  since 
there  will  be  less  demand  for  operator  assistance  in 
making  long  distance  calls.  Ocean  Reef  explains 
that  the  hotel/motel,  as  reseller,  could  assume  the 
time  and  charge  calculation  and  billing  functions. 
Ocean  Reef  Comments  at  2, 


-J  o.,l„« 
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exploiting  such  situations  would  in  all 
likelihood  be  transitional  as  competitors 
enter  the  market  and  users  adjust  their 
behavior  to  avoid  charges  they  perceive 
as  excessive.  This  limited  potential  for 
exploitation  does  not  in  our  judgment 
warrant  the  imposition  of  regulatory 
measures  of  general  applicability  in  this 
area.  Of  course,  we  will  monitor 
progress  in  this  new  environment,  and 
exercise  our  statutory  authority  to 
restrain  unlawfull  conduct  if  necessary. 
See  47  U.S.C.  205.  208,  403; 
Ambassador.  Inc.  v.  U.S.,  325  U.S.  371 
(1945).'"' 

39.  Our  question  in  the  Notice  about 
the  need  to  limit  WATS  to  sharing  only 
was  based  on  the  recognition  that 
subjecting  WATS  to  resale  might  alter 
relative  interstate  and  intrastate  toll 
usage  with  the  result  that  state 
jurisdictions  would  be  allocated  a  higher 
level  of  revenue  requirement.  The 
Executive  Agencies  of  the  United  States 
("Executive  Agencies")  are  in  favor  of 
retaining  the  restriction  on  resale  of 
WATS  because  of  the  unknown 
magnitude  of  effects  of  unlimited  resale 
of  WATS  on  the  present  separations 
process.  Executive  Agencies  Comments 
at  2.  The  securities  Industry  Automation 
Corp.  ("SIAC"),  ARINC,  and  TCN  also 
favor  the  sharing  only  of  WATS  to  avoid 
complications  which  they  suggest  might 
arise  form  the  resale  of  WATS.  See,  e.g., 
SIAC  Comments  at  9.  This  conclusion  is 
highly  speculative  in  as  much  as  none  of 
these  parties  provided  us  with  a  detailed 
explanation  of  events,  harmful  or 
otherwise,  which  could  be  expected  to 
occur  upon  commencement  of  the  resale 
of  WATS.  MCI.  in  fact,  relies  on  the 
same  speculative  approach  to  reach  the 
opposite  conclusion.  It  suggests  that 
interstate  minutes  of  use  on  the  public 
switch  network  may  increase  relative  to 
intrastate  minutes  of  use  as  a  result  of 
usage  stimilation  from  the  resale  of 
WATS,  thereby  increasing  the 
separations  contribution  to  state 
jurisdictions.  MCI  Comments  at  4. 

40.  Given  the  inconclusive  nature  of 
the  comments  on  this  question,  we  do 
not  find  it  in  the  public  interest  to 
withhold  the  benefits  of  resale  of  WATS 
we  have  found  because  of  possible  short 
term  imbalances  generated  from  the 
mechanics  of  the  separations  process.  In 
any  case,  as  we  explain  below 
(paragraphs  49  and  50).  we  are  currently 


•"We  note  that  we  are  presently  reviewing  the 
appropriate  regulatory  status  of  resellers  in  the 
Competitive  Common  Carrier  proceeding  Even  if 
we  determine  to  forbear  from  regulating  such 
carriers  under  Title  II  at  some  point,  however,  we 
will  retain  sufficient  regulatory  authority  to  prevent 
gouging.  See  U.S.  v.  Southwestern  Cable  Co  ,  392 
U.S  157  (1968):  U.S.  v.  Midwest  Video  Corp  ,  406  U,S, 
649  (1972):  but  see  FCC  v.  Midwest  Video  Corp..  440 
U.S.  689  (19791. 


considering  making  significant  changes 
to  the  Jurisdictional  Separations  Manual 
as  part  of  the  implementation  of  our 
Final  Decision  in  the  Second  Computer 
Inquiry.  In  addition,  we  have  also  made 
proposals  in  Docket  No.  7&-72  which 
would  lead  to  the  development  of  a  new 
interstate  revenue  pool.  Thus  it  is 
apparent  that  our  competitive  policies 
will  require  changes  in  the  separations 
process  to  accommodate  those  policies. 
In  the  event  that  problems  arise  with 
separations  which  can  clearly  be 
attributed  to  the  resale  of  WATS  (as 
opposed  to  other  factors,  such  as 
changes  in  the  rate  level  and  rate 
structure  of  WATS,  and /or  MTS).  our 
preferred  course  of  action  is  to  consider 
this  phenomenon,  as  well,  in  the  context 
of  changes  to  the  separations  process. 
See  NTIA  Comments  at  2  and  16." 

41.  In  sum.  we  have  determined  that 
resale  and  shared  use  of  domestic  public 
switched  network  services  can 
reasonably  be  anticipated  to  produce 
numerous  salutary  benefits  which  are 
clearly  in  the  public  interest.  Among 
them  are  increased  entry  and 
competition  by  new  entrants;  numerous 
new  and  specialized  service  offerings  by 
telecommunications  managers,  OCCs. 
and  other  entities;  a  greater  possibility 
of  innovation  by  equipment  system 
manufacturers,  with  less  waste  of 
available  communications  facilities 
through  improved  management 
techniques  such  as  queuing.  We  also 
look  forward  to  the  creation  of  demand 
for  new  services  as  a  result  of  resale 
and  sharing,  as  well  as  the  entry  of 
numerous  entities  willing  to  meet  that 
demand.  In  addition,  resale  and  sharing 
will  generate  pressures  upon  established 
carriers  to  align  their  rates  with  costs, 
which  in  turn  will  make  our  exercise  of 
uur  regulatory  responsibilities  easier 
and  more  efficient. 

42.  Conversely,  no  party  has 
presented  concrete  evidence  that 
unlimited  resale  and  sharing  of  these 
services  would  cause  any  harm  to  the 
public,  or,  for  that  matter,  to  private 
interests.  The  concern  of  certain  parties 
that  a  resale  environment  may  lead  to 
increases  in  charges  they  incur  for 
WATS  usage  is  answered  by  the  fact 
that,  irrespective  of  the  availability  of 
resale,  any  change  in  WATS  rates  must 
be  reasonable  under  Sections  201(b)  and 
202(a)  of  the  Act.  Further,  to  the  extent 
such  comments  implicitly  urge  the 
retention  of  unlawful  price 
discriminations,  we  reject  the  notion 
that  large  WATS  users  should  be 
immune  from  increases  in  their 


communications  costs  regardless  of  the 
public  interest.  Finally,  it  is  apparent 
that  potential  harm  to  the  underlying 
carrier,  AT&T,  can  be  mitigated  by  its 
filing  cost-based  rates. 

43.  We  thus  find,  based  on  the  record 
before  us,  that  unlimited  resale  and 
sharing  are  in  the  public  interest.**  We 
now  turn  to  the  question  of  how  resale 
and  shared  use  should  be  implemented. 

Implementation 

44.  Given  the  unlawfulness  of  the 
tariff  provisions  and  our  finding  that 
unlimited  resale  and  sharing  will  be  just, 
fair  and  reasonable,  the  only  remaining 
question  is  whether  we  should 
implement  these  measures  immediately. 
We  therefore  consider  the  specific 
proposals  to  postpone  or  condition  the 
effectuation  of  unlimited  resale  or 
sharing,  such  as  a  market  experiment  or 
accompanying  alterations  in  our 
procedures.  The  issue,  then,  is  not 
whether  an  experiment  or  procedural 
changes  have  merit  per  se.  but  whether 
they  are  preferable  to  immediate  resale 
and  sharing. 

45.  Although  AT&T  supports  the 
concept  of  resale  and  shared  use  of  MTS 
and  WATS,  it  conditions  its  support  for 
the  elimination  of  current  tariff 
restrictions  on  Commission  action  in 
several  significant  areas.  First,  it  claims 
that  the  initiation  of  resale  and  sharing 
of  WATS  presents  "a  severe  risk  of 
substantial  and  irreparable  harm" 
unless  it  takes  place  under  a 
restructured  WATS  tariff.  Second,  the 
carrier  states  that  the  Commission 
should  provide  assurance  of  prompt 
action  to  reform  treatment  of  access 
costs  and  jurisdictional  separations.'" 
Third,  AT&T  urges  that  the  effects  of 
resale  and  sharing  of  WATS  be  tested 
initially  in  the  crucible  of  a  limited  tn  j) 
under  restructured  rates. 

A.  Restructured  WATS  Tariff 

46.  AT&T  claims  that  several  actions 
should  precede  the  removal  of  resale 
and  sharing  restrictions  in  its  WATS 
and  MTS  tariffs.  Most  importantly. 
AT&T  would  have  us  delay  the 
implementation  of  resale  and  shanng 
until  such  time  as  a  new,  restructured 
WATS  tariff  takes  effect.  AT&T  claims 
it  would  suffer  "irreparable  harm"  if 


*'  Should  separations  results  be  significantly 
affected  by  resale  and  sharing  activities,  the  mater 
would  be  appropriately  addressed  by  a  joint  board. 


*-  This  finding  is  based  on  the  information  in  the 
record  before  us.  as  well  as  our  recent  experiences 
with  private  line  market  activities  since  the  Resale 
and  Shared  Use  decision  We  have  been  unable  to 
make  this  finding  in  the  past  because  of  inadequate 
information.  See  Resale  and  Shared  use.  60  FCC  at 
289-291  Additionally,  the  question  of  entry  into  the 
domestic  public  switched  network  services  has  only 
recently  been  resolved  See  Docket  No,  78-72  Thus, 
we  are  formulating  a  new  policy  which  we  intend  to 
apply  prospectively, 

"  See  Docket  No.  78-72,  77  FCC  2d  224  (1980). 
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resale  and  sharing  were  to  commence 
immediately  under  the  existing  WATS 
tariff.  AT&T  provides  calculations  which 
it  maintains  indicate  that  the  company 
would  lose  between  .7  and  1.3  billion 
dollars  under  current  rates  if  immediate 
resale  and  sharing  were  allowed.  AT&T 
Comments.  Appendix  B.  AT&T  warns 
that  such  lossea  would  have  to  be 
recovered  through  increases  in  rates  for 
MTS  and  other  services.  AT&T 
Comments  at  2.  We  now  examine  these 
claims  as  they  relate  to  the  timing  of  the 
implementation  of  resale  and  sharing. 

47.  According  to  AT&T,  these  losses 
would  occur  because  the  WATS  rate 
structure  contains  subclasses  of  service 
for  which  the  rales  are  not  now  fully 
compensatory,  and  would  be  much  less 
so  under  resale  and  sharing.  Comments 
at  24-25.  Rates  lor  these  subclasses,  it 
admits,  have  been  based  on  an 
"alignment  approach, "  which  we  found 
to  be  unlawful  in  our  Docket  No.  19989 
Decision,  59  F.GC.  2d  671  (1976). 
According  to  AT&T,  resale  and  sharing 
of  WATS  would  result  in  substantially 
increased  demand  for  the  Full  Business 
Day  option,  leading  to  "huge  revenue 
losses  and  cost  increases"."  Comments 
at  25.  I 

48.  Although  At&T  claims  that  losses 
would  result  froni  stimulated  usage  of 
non-cost  based  WATS  subclasses, 
examination  of  AT&T's  study  showing 
estimated  lossej  in  Appendix  B  shows 
that  such  losses  would  instead  come 
from  displaced  MTS  usage.  This  can  be 
concluded  from  AT&T's  own  estimates 
of  the  impact  of  resale  on  WATS  under 
existing  WATS  rates  which  show  that 
additional  WATS  revenues  derived  from 
stimulated  reseller  demand  exceeds 
additional  WATS  costs  due  to 
stimulation."  Comments  at  B-5.  Thus 
any  overall  losses  to  AT&T  would  have 
to  come  from  eUewhere,  i.e.  reduced 
MTS  revenues  as  a  result  of  customer 
migration  from  MTS  to  resold  WATS.*« 

49.  Whatever  the  magnitude  of  losses 
confronting  ATIT  as  a  result  of  resale 
and  shared  use.  such  losses  would  only 
arise  from  AT&T's  inability  to  continue 
to  enforce  price  discriminations  in  tariffs 
which  AT&T  itself  designed.  AT&T  is 


"Full  Business  Day  service,  under  the  existing 
WATS  tariff,  allows  customers  to  use  up  to  240 
hours  of  service  per  (nonth  for  a  fixed  price 

"The  study  report  compiled  by  Booz.  .Mien  S 
Hamilton.  Inc..  for  AiT&T  on  the  impact  of  W.ATS 
resale/sharing  doestiot  even  address  cost  effects 

"Although  the  magnitude  of  losses  as  a  result  of 
resale  and  shared  u|e  is  not  directly  in  issue  here, 
the  record  casts  considerable  doubt  on  .^T&Ts 
claim  that  it  would  actually  lose  SI  3  billion  Such 
factors  as  the  under»tating  of  reseller  costs  [e.g., 
Ignoring  reseller's  overhead  costs)  and  the 
overestimalion  of  damand  for  reseller  services  (e.g.. 
ATST  makes  the  qutstionable  assumption  that 
resellers  would  bill  in  increments  of  six  secondsl 
suggested  that  actual  losses  would  be  much  less 


free  to  file  rates  which  do  not  contain 
price  discriminations,  and  which  would 
therefore  minimize  migration  to  or  from 
WATS  services.  In  fact,  AT&T  has 
attempted  to  do  precisely  this  in  filing 
new,  purportedly  "more  usage  sensitive" 
WATS  rates  on  September  15,  1980.  See 
Transmittal  No.  13555."" 

50.  We  recognize  that  resale  and 
sharing  restrictions  have  been  in  place 
for  a  long  time,  and  have  affected  usage 
patterns  accordingly.  As  an  alternative 
to  abrupt  removal  of  these  tariff 
provisions,  we  deem  it  prudent  to 
provide  a  reasonable  period  of 
adjustment  before  implementing  the 
policies  we  adopt  today.  This  should 
afford  carriers  and  users  alike  the 
opportunity  to  take  into  account  not 
only  this  major  policy  determination  in 
their  business  decisions,  but  also  the 
impact  of  proposed  revisions  which,  if 
permitted  to  take  effect  as  filed,  on 
December  14, 1980,  would  significantly 
restructure  the  WATS  tariff.  Under  all 
these  circumstances,  we  believe  the  best 
course  of  action  is  to  await  our  analysis 
of  that  filing  and  disposition  of  petitions 
against  it  before  implementing  resale 
and  sharing. 

51.  In  addition  to  arguing  that  resale 
and  sharing  should  not  be  permitted 
unless  a  restructured  more  fully  usage 
sensitive  WATS  tariff  is  in  place,  AT&T 
urges  us  to  implement  access  cost  and 
jurisdictional  separations  reforms,  as 
soon  as  practicable.'"  AT&T  Comments 
at  23.  NTIA,  the  United  States 
Independent  Telephone  Association 
("USITA"),  and  GTE  Service  Corp. 
("GTE")  support  AT&T's  position 
although  NTIA  argues  that  such  reforms 
need  not  precede  the  implementation  of 
full  resale.  National  Data  Corp. 
("National  Data")  agrees  with  AT&T 
that  access  cost  and  jurisdictional 
separations  reform  are  necessary. 

52.  We  are  of  course  already  on 
record  as  to  the  need  for  comprehensive 
access  cost  and  jurisdictional 
separations  reform  not  only  as  a  result 
of  this  proceeding  but  because  of 
fundamental  changes  in  the 
telecommunications  sector  caused  by 
new  technology  and  increased 


"  We  of  course  intimate  no  position  on  the 
lawfulness  of  those  rates  here 

"Access  costing  issues  are  raised  when 
interstate  telecommunications  originate  or 
terminate  m  local  exchange  facilities,  that  is. 
"access  "  such  facilities.  The  major  difficulty  in  this 
area  at  present  is  the  discrepancy  in  charges  for 
access  for  various  services  The  jurisdictional 
separations  question,  like  access  charges,  involves 
the  attempt  to  meaningfully  differentiate  interstate 
as  opposed  to  intrastate  service  and  costs. 
Governed  by  the  [unsdictional  Separations  .Manual 
incorporated  by  reference  into  Part  67  of  our  Rules, 
47  CFR  Part  67.  the  issue  involved  is  the  allocation 
of  local  exchange  plant  investment  between 
interstate  and  intrastate  services. 


competition.  See  Docket  No.  78-72,  77 
FCC  2d  224,  226  et  seq.  (1980).  For  this 
reason,  we  agree  with  those  parties 
which  view  this  issue  as  one  which 
cannot  be  effectively  addressed  within 
the  confines  of  this  proceeding.  See,  e.g.. 
NTIA  Comments  at  6, 15-16.  Indeed,  we 
have  already  proposed  a  tentative  plan 
for  prescribing  arrangements  to 
compensate  local  exchange  carriers  for 
access  arrangements  and  established  a 
schedule  for  comments  on  that  plan  in 
the  Second  Supplementary  Notice  of 
Inquiry  and  Proposed  Rulemaking  in 
Docket  No.  78-72,  77  FCC  2d  224, 
referred  to  above. 

53.  We  have  also  convened  a  Federal/ 
State  Joint  Board  pursuant  to  Section 
410(c)  of  the  Act,  47  U.S.C.  410(c),  to 
submit  recommendations  on  amending 
the  Jurisdictional  Separations  Manual, 
which  establishes  rules  for  the 
allocation  of  exchange  plant  investment 
between  interstate  and  intrastate 
services.  Notice  of  Proposed 
Rulemaking  and  Order  Establishing  a 
Joint  Board.  Docket  No.  80-286,  78  FCC 
2d  837  (1980). 

54.  The  question  before  us,  therefore, 
is  not  whether  reform  in  these  two  areas 
is  desirable,  but  whether  we  should 
delay  removal  of  the  tariff  restrictions  at 
issue  until  completion  of  the  above 
rulemakings.  We  find  delay  is 
unnecessary  for  several  reasons.  First, 
we  agree  with  those  parties,  (e.g.,  NTIA, 
SBS,  MCI,  and  SPCC)  who  maintain  that 
allowing  separations  and  access  issues 
to  postpone  resolution  of  this  proceeding 
would  serve  no  useful  purpose.  Any 
allegations  of  harm  that  have  been  made 
depend  heavily  on  unverifiable 
assumptions  concerning  cross 
elasticities  amongst  all  of  AT&T's 
services,  patterns  of  expansion  of 
resellers  such  as  the  Other  Common 
Carriers  ("OCCs")  in  the  new  market 
environment,  and  new  consumption  and 
use  patterns  resulting  from  an  altered 
WATS  rate  structure.  Indeed,  we  note 
that  AT&T  itself  has  only  called  for  the 
development  of  "a  plan  of  action  to 
reform  treatment  of  access  costs  and 
jurisdictional  separations  before  resale 
and  sharing  are  introduced."  Comments 
at  31.  In  fact,  it  is  quite  possible  that  the 
market  response  to  a  resale  and  sharing 
environment  may  provide  important 
data  for  the  rulemakings  involving 
access  and  jurisdictional  separations. 

Market  Experiment 

55.  The  final  precondition  AT&T 
proposes  is  a  market  experiment.''^  In 


".AT&T  also  makes  a  short  reference  to  the  need 
for    reasonable  flexibility"  in  adjusting  its  rate 
structure,  by  which  it  apparently  comprehends  some 
sort  of  change  in  our  present  regulations,  such  as 
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our  Notice  we  requested  comments  on 
the  desirability  of  instituting  a  market 
experiment  in  the  resale  of  WATS. 
Although  we  expressed  concern  that 
any  market  experiment  of  limited 
duration  would  result  only  in  short  run 
adjustments,  we  nevertheless  invited 
comments  on  the  proposal  for  an 
experiment  made  by  AT&T  in  its  reply 
to  the  original  MCI  petition  for 
rulemaking. 

56.  An  experiment,  according  to 

AT&T,  would  determine the 

precise  nature  and  extent  *  '  *"  of  the 
consequences  of  unlimited  resale  and 
sharing  of  WATS,  and  the  corrective 
action  that  mav  have  to  be  taken.  AT&T 
Comments  at  39.  AT&T  believes  an 
experiment  will  be  beneficial  to  the 
public  in  that  it  will  enable  the  company 
lo  avoid  potential  "adverse  effects"  of 
resale  and  sharing  on  its  revenues  and 
on  the  public  switched  network  in 
general. 

57.  Other  parties  have  diverse  views 
on  the  need  for  an  experiment.  GTE 
Telenet,  SIAC,  ARINC.  and  the 
Executive  Agencies  generally  favor  a 
market  trial,  although  there  does  not 
appear  to  be  an  underlying  consensus  as 
'0  how  the  public  will  benefit.  Thus, 
SIAC  urges  the  Commission  to  endorse 

a  market  experiment,  but  is  silent  on  the 
public  interest  benefits  of  an  experiment 
'is  n  t'/s  an  unrestricted  approach. 
.'\RINC  proposes  a  market  experiment 
nvolvmg  relaxed  limitations  on  the 
shared  use  of  WATS.  ARINC  sees  it  as  a 
Tieans  of  gathering  accurate  economic 
information,  although  the  purpose  for 
fathering  the  information  is  not 
described.  The  Executive  Agencies 
propose  a  resale  experiment  with 
'iVATS  which  wotild  involve  no  change 
;n  either  current  WATS  rate  levels  or 
.-ate  structure.  They  cite  the  past 
profitability  of  WATS  (according  to 
AT&T's  Fully  Distributed  Cost  studies) 
as  a  -eason  for  not  allowing  any 
ncreases  in  the  WATS  rates. 

i8.  lather  firms,  including  Rolm.  TDX. 
ind  MCI  take  h  middle  ground,  they  do 
lot  oppose  a  WATS  resale  experiment, 
but  generally  do  not  endorse  that 
approach  outright.  Rolm  does  nni 
consider  an  experimental  approach 
necessary  to  satisfy  our  public  interest 
concerns.  Rolm  Comments  at  12.  TDX 
favors  a  limited  experiment  only  if  the 
Commission  has  doubts  about  unlimited 
approaches.  TDX  Comments  at  10.  MCI 
does  not  believe  an  experiment  is 
necessary,  but  would  not  oppose  one  if 
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§  61  3fl.  47  CFR  61.38.  which  govern  tariff  filing 
procedures.  However,  the  carrier  makes  no  specific 
proposals,  nor  does  it  establish  any  need  for  such 
changes.  We  therefore  do  not  consider  the  issue 
further  here. 


the  Commission  were  so  disposed.  MCI 
Comments  at  6. 

59.  Finally,  other  firms  (AIA,  Bitek, 
USTS.  SPCC,  and  NTIA)  categorically 
oppose  the  adoption  of  a  WATS  resale 
experiment.  Bitek  reviews  the 
Commission's  unsuccessful  experience 
with  the  experiment  in  AT&T's 
previously  offered  Series  11000  service. 
Bitek  Comments  at  4.  SPCC  points  to  the 
short  run  response  which  any 
experiment  will  yield.  It  claims  that  a 
certain  amount  of  capital  investment  in 
switching  equipment  and  other  facilities 
is  needed  to  enable  the  users  of  resold 
WATS  services  to  access  and  utilize  the 
WATS  circuits  involved.  SPCC 
Comments  at  19.  An  experiment,  it  says, 
would  deter  the  potential  resellers  and 
users  from  committing  the  necessary 
capital  resources.  Lastly,  NTIA 
expresses  the  view  that  the  benefits  of 
resale  far  outweigh  any  potential 
detriments  and,  therefore,  further 
theoretical  studies  or  a  time-consuming, 
limited  market  trial  would  not  be  the 
most  efficient  or  effective  way  to 
proceed.  NITA  Comments  at  5. 

60.  In  summary,  the  comm.entors  who 
support  an  experiment  give  essentially 
two  reasons  for  their  position:  the  need 
to  limit  losses  which  AT&T  would  incur 
in  the  absence  of  its  ability  to  control 
end  user  access  to  the  netv\ork.  and 
further,  the  need  to  buffer  the  transition 
to  a  resale  environment  by  offering 
resale  opportunities  only  lo  a  limited 
group  of  customers.  As  our  analysis 
below  shows,  however,  neither  reason  is 
sufficient  to  support  the  reliance  on  a 
market  experiment,  and  the  public 
interest  would  best  be  served  by 
requiring  immediate  removal  of  resale 
and  sharing  restrictions  in  AT&T's 
WATS  and  MTS  tariffs. 

61.  We  have  serious  reservations 
about  using  a  market  experiment  to  limit 
losses  which  might  be  incurred  in  a 
resale  and  sharing  environment,  .".s 
discussed  above,  price  discrimination, 
when  sustainable,  allows  a  firm  to  earn 
higher  profits.  Thus,  it  is  not 
unreasonable  to  expect  that  AT&T  could 
"lose"  revenues  in  the  absence  of  tariff 
restrictions  designed  to  take  advantage 
of  price  discriminations.  Although  the 
Commission  has  an  obligation  to  allow  a 
carrier  to  earn  a  fair  rate  of  return,  this 
obligation  does  not  include  allowing  a 
carrier  to  enhance  its  revenues  through 
an  experiment  designed  to  limit  artificial 
"losses"  which  may  amount  to  no  more 
than  foregone  revenues  which  would 
have  accrued  as  the  result  of  price 
discrimination.  The  limitation  of 
"losses"  is  particularly  inappropriate  in 
this  instance  where  we  have  found  the 
tariff  mechanism  which  can  sustain  a 


price  discrimination  to  be  unjust  and 
unreasonable. 

62.  The  assertions  that  a  market  trial 
is  necessary  to  explore  customer  and 
reseller  reaction  to  the  opportunity  to 
engage  in  resale  and  sharing  are  also 
unconvincing.  A.T.  &  T.  states  that  an 
experiment  could  be  employed  lo  study 
changes  in  usage  and  revenues,  changes 
in  costs  and  earnings  of  underlying 
carriers,  and  changes  in  network 
utilization,  efficiency,  and  costs.  A.T.  & 
T.  Comments  at  45,  46.  We  find, 
however,  that  customer  and  user 
reaction  under  a  limited  market  trial 
would  be  significantly  different  than 
what  could  be  expected  in  a  completely 
unlimited  environment.  A  limited  market 
trial  could  only  be  expected  to  .esult  in 
short-run  adaptations  to  an  incomplete 
and  tentative  set  of  market  rules.  A  trial 
would  imply  that  at  some  future  time, 
restrictions  against  resale  and  sharing 
could  be  reinstated.^"  In  addition,  the 
experience  gained  from  resale  of  MTS 
and  WATS  on  a  geographically  limited 
basis  (i.e.  nine  states  only  under  AT.  & 
T.'s  proposal)  would  have  uncertain 
relevance  to  WATS  and  MTS  services 
since  these  are  nationwide  services.  As 
A.T.  &  T.  states:  "Resale  and  sharing 
under  the  existing  WATS  tariff  will 
*   *   *  penalize  resellers  and  their 
prospective  customers  by  giving  them  a 
false  economic  signal  encouraging  the 
marketing  and  purchase  of  resold 
services  at  usage  rate  levels  that  cannot 
remain  in  effect  for  long  because  certain 
rate  elements  will  not  ful'y  recover  costs 
at  very  high  usage  levels."  Comments  at 
p.  A-2.  We  find  that  a  market  trial  will 
provide  the  same  "false  economic 
signals."  and  that  results  of  such  a  trial 
would  therefore  not  be  useful. 

63.  The  Booz  Allen  and  Hamilton 
study,  included  in  A  T.  &  T.'s  Comments 
(Appendix  C),  also  discusses  the  effects 
of  a  tentative  approach  by  the 
Commission  in  allowing  resale  and 
shared  use.  The  study  assesses  the 
willingness  of  prospective  resellers  to 
enter  the  market  and  concludes  that 
perceived  risks  .-ssociated  with  changes 
in  regulatory  policy  wtli  be  an  important 
factor.  Prospective  entrants,  it  says, 
would  be  highly  sensitive  to  the  possible 
withdrawal  or  curtailment  of  resale/ 
sharing  provisions  (p.  VII-7).  SPCC,  in 
addressing  this  aspect  of  a  trial,  claims 
that  a  lead  time  is  needed  to  establish 
service  and  warns  that  a  two  year 
proposed  trial  would  not  be  adequate 
for  an  investor  to  evaluate  the  return  on 


'"AT.  &  T.  directs  attention  lo  this  m  stating  thai 
during  an  experiment,  the  Commission  would  be 
able  to  modify  or  fine  tune  the  manner  of  resale  and 
sharing  or  even  terminate  it.  at  the  conclusion  of  the 
trial,  based  on  actual  experiencu.  AT  S  T 
Comments  at  6. 
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a  reselling  service,  buy  switches,  set  up 
operation,  devglop  a  market  and 
produce  a  return  high  enough  to  cover 
the  initial  costa,  SPCC  Reply  Comments 
at  2.  See.  also,  AIA  Comments  at  6.  We 
agree  with  the  assessment  that  stable 
marketplace  rules  are  required  to 
encourage  entry. 

64.  Several  parties  have  reminded  us 
of  the  experience  with  A.T.  &  T.'s 
experimental  Series  11,000  service, 
involving  the  sharing  of  12-60  voice 
grade  channel  &i  seven  states  between 
November,  1969  and  May,  1973.^"  That 
advice  is  well-taken,  since  the 
experimental  nature  of  the  service 
caused  the  Commission  to  warn 
potential  customers  of  the  possible 
short-run  life  of  this  service: 

We  wish  to  emphasize  that  all  customers  of 
this  experimental  service  are  on  notice  that 
this  service  is  a  trial  for  a  limited  period  of 
time  and  that  the  lawfulness  thereof  is  yet  to 
be  determined.  Therefore,  any  subscriber  to 
this  service  is  forewarned  that  use  of  the 
service  will  not  constitute  any  equitable  or 
other  basis  for  cortinuance  of  the  service  in 
the  future.  American  Telephone  and 
Telegraph  Co.,  Lang  Lines  Department. 
Docket  No.  18128,  20  FCC  2d  383,  385.  (1969). 

The  service  was  discontinued  at  A.T. 
&  T.'s  request  because  of  asserted  lack 
of  demand.  In  retrospect,  we  can  only 
speculate  as  to  whether  the  alleged 
underlying  demand  for  this  service  was 
lacking,  or  whether  the  experimental 
terms  of  the  sei*vice  offering  discouraged 
potential  users  from  ordering  service. 

65.  As  stated  above,  A.T.  &  T.  also 
requests  a  market  trial  to  study  possible 
harmful  effects  on  the  public  switched 
network  of  immediately  removing  all 
resale  and  sharing  restrictions.  This 
aspect  of  the  market  trial  would  address 
the  practical  engineering  consequences 
of  possible  shifts  in  traffic  patterns 
brought  about  by  resale  activities. 
Compared  to  its  very  specific  and 
detailed  description  of  expected 
financial  "harm"  occuring  from  resale, 
A.T.  &  T.'s  response  to  the  question  (See 
Notice.  Appendix,  questions  6)  of 
possible  engineering  harm  was  rather 
vague.  Thus,  in  lieu  of  the  detailed 
forecasts  of  on  the  existing  network 
which  we  might  otherwise  expect,  A.T. 
&  T.'s  support  aomes  down  to  the 
following: 

A  trial  is  also  needed  to  evaluate  the 
adverse  impact  that  resale  and  sharing  may 
have  on  network  utilization,  efficiency  and 
reliability.  Resalg  and  sharing,  even  under  a 
restructured  tariff,  may  result  in  unforeseen 
changes  in  service  usage  patterns,  or 
unanticipated  shifts  in  peak  usage.  This  could 
result  in  substantial  increased  network  costs 
or  even  service  blockages  in  the  short  run 
unless  proper  rate  adjustments  are  made. 


Resale  and  sharing  could  also  stimulate 
heavy  new  unanticipated  demand  for  800 
numbers  WATS  access  lines  and  other 
facilities  or  service. 

Plainly,  such  a  showing  is  insufficient. 

66.  A.T.  &  T.  proposes  to  rely  on  the 
market  trial  to  reveal  whether  harm  to 
the  network  will  occur.  As  we  have 
explained  above,  however,  we  do  not 
expect  a  market  trial  to  provide 
representative  usage  responses  on  the 
part  of  customers  or  firms  engaged  in 
offering  resold  services.  Since  other 
variables  such  as  the  filing  of  a  new, 
more  usage  sensitive  tariff  are  likely  to 
affect  network  usage  to  a  larger  degree 
than  will  the  entry  of  WATS  resellers, 
we  also  question  the  usefulness  of  data 
provided  by  a  market  experiment. 

67.  Finally,  AT&T  references  an  article 
in  the  Journal  of  Economic  Literature  by 
way  of  support  for  its  proposed  resale 
and  sharing  trial. *^  The  article  focuses 
on  the  ability  of  experimentation  to 
provide,  in  some  instances,  a  better 
measure  of  the  effect  of  changes  in 
public  policy  variables  on  the  behavior 
of  economic  units  as  compared  to  the 
usual  techniques  of  econometric  models, 
simulation  models  of  artificial 
populations,  surveys  of  past  behavior, 
and  surveys  with  questions  about 
behavior  under  hypothetical  conditions. 

68.  We  do  not  believe  that  the  kind  of 
experiment  discussed  in  the/£Z.  article 
is  relevant  as  support  for  AT&T's 
proposed  market  experiment  in  this 
instance.  In  a  sole  source  environment, 
it  may  have  been  appropriate  to 
consider  the  consequences  of  changes  in 
telephone  rate  structures  through  use  of 
a  FCC-backed  experiment.  AT&T,  for 
instance,  references  several  instances 
where  past  experiments  regarding 
telephone  rates  were  appropriate.  The 
analogy  will  not  hold,  however,  in  a 
competitive  environment — especially 
one  where,  as  here,  the  competitive 
structure  is  in  its  early  stages  of 
development.  The  Commission's 
mandate  does  not  include  the  oversight 
of  experiments  which  have  significant 
financial  ramifications  for  private  firms, 
in  the  absence  of  clearly  perceived 
public  benefits. 

69.  In  summary,  on  the  basis  of  the 
record  before  us.  we  do  not  find  that  the 
public  interest  would  be  better  served 
by  allowing  AT&T  to  conduct  a  market 
trial  as  a  prelude  to  complete  removal  of 
resale  and  shared  use  restrictions  from 
its  tariffs.  It  is  clear  that  removal  of 
these  restrictions  will  exert  corrective 
pressures  on  noncost  based  rates,  to  the 
extent  this  is  required.  It  is  clear  also 


"E.g..  SPCC  CorrBnents.  Appendix  B.  at  3. 


'^Ferber  R  and  W.  Hirsch.  "Social 
Experimentation  and  Economic  Policy  A  Survey"  16 
jEL  1379(1978). 


that  there  is  both  a  desire  to  enter  the 
market  on  the  part  of  firms  who  would 
resell  underlying  telecommunications 
services,  and  a  demand  for  the  resold 
services.  Although  there  is  some 
indication  that  moderation  of  price 
discriminations  brought  about  through 
resale  activities  may  lead  to  some 
decline  in  the  level  of  AT&T's  revenues, 
losses  clearly  can  be  minimized  through 
the  effectuation  of  cost-based  rates. 
Although  the  question  of  engineering 
impact  on  the  network  resulting  from 
resale  depends  in  part  on  usage  patterns 
which  are  admittedly  not  fully  known, 
it's  far  from  apparent  that  a  market  test 
is  required  to  test  these  effects,  or  that 
such  an  experiment  would  produce  any 
useful  information  whatsoever. 

Prescription 

70.  We  have  determined  in  this 
decision  that  tariff  provisions  restricting 
the  resale  and  shared  use  of  common 
carrier  domestic  public  switched 
network  services  are  unjust, 
unreasonable,  and  unjustly  and 
unreasonably  discriminatory  under 
Sections  201(b)  and  202(a)  of  the  Act. 
We  have  found  that  extensive  public 
interest  benefits  can  reasonably  be 
expected  to  result  from  unlimited  resale 
and  sharing  of  these  services,  without 
any  major  adverse  consequences. 
Significantly,  none  of  the  comments 
received  take  issue  with  these 
fundamental  positions. 

71.  With  regard  to  the  implementation 
of  these  policies  and  conclusions,  we 
considered  the  various  arguments 
favoring  some  delay  or  precondition. 
Careful  analysis  of  all  the  parties' 
comments,  including  responses  to 
several  concerns  we  voiced  in  the 
Notice,  however,  indicates  that  the 
introduction  of  resale  and  shared  use  of 
the  domestic  public  switched  network 
services  should  proceed  immediately 
following  a  short  adjustment  period. •'^•'' 

72.  We  therefore  prescribe  unlimited 
resale  and  shared  use  of  all  common 
carrier  domestic  public  switched 
network  services  to  be  implemented  as 
we  order  below.  We  further  find  that 
this  prescription,  based  on  the  record 
before  us  and  our  experience  with  the 


'^  Additionally  ARLNC.  the  Executive  Agencies, 
and  API  argued  that  resale  and  sharing  of  MTS  and 
WATS  should  only  be  considered  in  the  context  of 
Docket  .No.  78-72.  the  MTS  and  WATS  Market 
Structure  Inquiry,  They  argue  that  we  would,  in 
effect,  prejudge  the  issues  in  that  proceeding  by 
removing  the  tariff  restrictions  at  issue  here.  This 
argument  has  been  mooted  by  our  recent  Report 
and  Third  Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  in  that  Docket,  FCC  80-463. 
released  August  25,  1980.  There,  we  specifically 
found  that  "Competition  in  all  interstate 
interexchange  services  is  in  the  public  interest  and 
will  further  the  goals  of  the  Communications  Act  of 
1934."  Id.  at  7;  see  also  id.  at  29. 
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resale  and  sharing  of  other  services,  is 
just,  fair,  reasonable,  and  in  the  public 
interest. 

73.  Accordingly,  it  is  ordered,  that  the 
policies  here  set  forth  are  herebv 
adopted,  and  that  all  common  carriers 
subject  to  the  jurisdiction  of  the 
Commission  shall  file  revised  tariffs 
eliminating  all  restrictions  on  the  resale 
and  sharing  of  their  domestic  public 
switched  network  services. 

74.  It  is  further  ordered,  pursuant  to 
Sections  4(i),  (j),  201(b).  and  202(a),  of 
the  Communications  Act  of  1934.  47 
U.S.C,  154(i).  (j),  201(b),  and  202(a).  that 
Sections  2.2.1  of  American  Telephone 
and  Telegraph  Company's  (AT&T)  Wide 
Area  Telecommunications  Service 
(WATS)  tariff.  Tariff  F.C.C.  No.  259 

§  2.2.1,  and  AT&T's  Message 
Telecommunications  Service  (MTS) 
tariff.  Tariff  F.C.C.  No.  263  §  2.2.1.  be 
withdrawn,  and  that  AT&T  shall  file 
appropriate  tariff  revisions  no  later  than 
60  days  after  release  of  this  order. 

75.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

76.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Report  and 
Order  to  be  published  in  the  Federal 
Register. 

(Sees.  1,  2,  4.  201-205,  208,  215.  218,  313,  314. 
403.  404.  410,  602;  48  St.it  as  amonded:  1064, 
1066.  1070.  1071,  1072,  107:3,  1076,  1077,  1087. 
1094.  1098,  1102;  (47  U,S,C.  151,  152,  154,  201- 
205,  208.  215,  218.  313.  314,  403.  404.  410,  602)) 

Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 

Appendix  A 

Comments  Were  Received  From 

Aeronautical  Radio.  Inc.  (ARINC) 
Aerospace  Industries  Association  of 

America.  Inc.  (AIA) 
American  Telephone  and  Telegraph  Co. 

(AT&T) 
Ms,  Therese  Asmussen  (Asmussen) 
American  Petroleum  Institute's  Central 

Committee  on  Telecommunications  (API) 
Committee  of  Corporate  Telephone  Users 

(CCTU) 
Executive  Agencies  of  the  United  Slates 

(Executive  Agencies) 
Fromm  Services.  Inc.  (Fromm) 
GTE  Service  Corp.  (GTE) 
GTE  Telenet  Communications  Corporation 

(GTE  Telenet) 
MCI  Telecommunications  Corp.  (MCI) 
National  Telecommunications  and 

Information  Administration  (NTIA) 
Rolm  Corporation  (Rolm) 
Satellite  Business  Systems  (SBS) 
Securities  Industry  Automation  Corporation 

(SIAC) 
Southern  Pacific  Communications  Company 

(SPCC) 
TDX  Systems.  Inc.  (TDX) 
Telecommunications  Cooperative  Network 

(TCN) 
Trans  National  Network.  Inc.  (TNN) 


United  States  Transmission  S\stems.  Inc. 

(USTS) 
Ms.  Janet  Whitney  (Whitne\  1 
William  Boggess  h  Co.  (Boggess) 

Reply  Comments  Were  Received  From 

Ad  Hoc  TelecommunicHtions  Users 

Committee  (Ad  Hoc  Committee) 
Aeronautical  Radio.  Inc.  (ARLNC) 
Aerospace  Industries  Association  of 

America,  Inc.  (AIA) 
American  Telephone  and  Telegraph  Co, 

(AT&T) 
Bitek  International  Corp  (Bitek) 
Committee  of  Corporate  Telephone  Users 

I  CCTU) 
GTE  Service  Corp.  (GTE) 
MCI  Telecommunications  Corp.  |CI) 
National  Data  Corp,  (National  Data) 
Ocean  Reef  Club  (Ocean  Reef) 
Satellite  Business  Systems  (SBS) 
Society  of  Telecommunications  Consultants 

(STC)' 
Southern  Pacific  Communications  Company 

(SPCC) 
TDX  Systems,  Inc.  (TDX) 
United  States  Independent  Telephone 

Association  (USITA) 
United  States  Transmission  Systems.  Inc. 

(USTS) 

Appendix  C  ' 

tAverage  Price  per  Minute  of  Use  in  Cents] 

Existing  Existing  outward 

Customer  size  Busi-  Resi. 

Total  hours  of  use         ness  dence        ;vATS      WATS 
per  month               MTS  MTS  ^.-r  con 

ODD  ODD  **^  *^"° 

Day-  Day  " 

10 36.7  33  1  40  3  (-') 

25 „. 36.7  331  34  3  ('I 

80 _M 36.7  33  1  315  34  6 

90 36.7  33  1  33  4  30  7 

110 36.7  33.1  (♦)  25  2 

140 36.7  33  1  (')  19  8 

190 „.. „..„.  36.7  33  1  (')  14  6 

240 „ »23.0  '21.6  (*)  US 

'Source;  AT&T  Comments.  Appendix  A.  p.  A-J5,  Table 
1. 

=  Based  on  the  average  length  of  conversation  and  aver- 
age price  per  minute  oT  MTS  and  ODD  day  Business  and 
Residence  calling  (Oclober  1979  MROl),  Although  the  same 
rates  apply  to  business  and  residence  customers,  differenl 
calling  cnaracteristics  result  in  a  different  average  price  per 
minute 

"Because  of  lis  higti  cosl  relative  lo  this  amount  of 
usage.  KBD  WATS  would  not  be  purchased  to  meel  these 
usage  requirements- 

*The  average  economic  crossover  point  (/> ,  the  point  at 
which  FBD  becomes  less  costly  per  minute  than  MT)  is 
between  80  and  90  hours  per  month. 

^The  prices  shown  here  are  based  on  evening  rates 
because  day  rates  apply  during  about  198  hours  per  month 
(based  on  9  hours  in  a  Business  day.  22  business  days  in  a 
month). 

Concurring  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Regulatory  Policies  Concerning 
Resale  and  Shared  Use  of  Common 
Carrier  Domestic  Public  Switched 
Network  Services 

I  am  pleased  with  the  basic  thrust  of 
this  decision — the  prescription  of  the 
unlimited  resale  and  shared  use  of 
MTS/WATS.  I  have  supported  and  will 


continue  to  support  such  pro- 
competitive  actions. 

Nevertheless,  I  cannot  fullv  support 
the  action  taken  in  this  Report  and 
Order  In  my  dissent  to  the  Notice  of 
Proposed  Rulemaking  in  this 
proceeding.'  I  argued  that  the  issue  of 
the  resale  and  shared  use  of  MTS/ 
WATS  should  be  addressed  in  the 
broader  context  of  Docket  78-72.  the 
MTS  WATS  Market  Structure  Inquiry.- 
I  was  particularly  concerned  with  the 
need  to  study  the  compatibility  of 
existing  jurisdictional  separations 
procedures  with  the  unlimited  resale 
and  shared  use  of  MTS/WATS.  and  the 
necessity  for,  and  the  nature  of.  an\ 
changes  to  the  separations  process  that 
might  be  necessary 'Due  to  my  belief 
that  the  need  to  study  the  impact  of 
unlimited  resale  and  share  use  MTS/ 
WATS  on  the  separation  process  has 
become  imperative  with  our  adoption  of 
this  Order,  I  recommended  that  this 
Order  be  amended  to  refer  the  impact 
issue  to  the  Joint  Board  established  in 
Docket  80-286,  Amendment  of  Part  67  of 
the  Commission 's  Rules  and 
Establishment  of  a  Joint  Board.  '•  I  cannot 
concur  with  the  majority's  decision  to 
refer  this  issue,  instead,  to  some  future 
joint  Board. 

Two  years  ago  I  recommended  that 
the  Commission  establish  a  Joint  Board 
to  consider  the  impact  of  all  our 
competitive  policies  on  the  separations 
process.  Although  this  recommendation 
was  never  adopted.  I  was  pleased  that 
in  Docket  80-286  the  Commission 
established  a  Joint  Board  to  consider 
separations  issues  arising  from  the 
MTS/WA  TS  Market  Structure 
proceeding  and  our  Final  Decision  in  the 
Second  Computer  Inquiry.  I  believe  that 
the  question  of  the  impact  of  our 
decision  on  the  separations  process  is 
not  only  closely  related  to  the  issues 
already  being  considered  by  this  Joint 
Board,  but  that  it  would  be 
inappropriate  to  consider  it  apart  from 
the  Board's  analysis  of  MTS/WATS 
market  structure  issues.  Moreover,  I 
cannot  accept  the  argument  that  to  refer 
this  issue  to  the  Joint  Board  would 
unduly  complicate  the  proceeding.  I  note 
that  if  my  recommendation  of  two  years 
ago  had  been  adopted,  the  Joint  Board 
would  already  be  at  work.  The  impact 
issue  is  important  as  the  effect  of  our 
decision  may  not  simply  be  "at  the 
margins."  Both  the  work  of  the  Joint 


'  STC's  filing  was  labeled  "comments",  but  was 
responsive  in  nature.  Therefore,  we  will  treat  it  as 
reply  comments. 


'77  FCC  2d  274  (1980) 

'Notice  of  Inquiry  and  Proposed  Rulemaking,  67 
FCC  2d  957  (1978),  Supplemental  Notice.  73  FCC  2d 

222  (1979),  Second  Supplemental  Notice. FCC 

2d (1980).  Third  Supplemental  Notice.  FCC  80- 

(released  August      .  1980). 

'77FCC2dal2.W. 

* FCC  2d (1980). 
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Board  and  the  goals  we  seek  to  promote 
in  this  decision  (e.g.  low  cost  service  to 
consumers)  may  be  frustrated  unless 
appropriate  action  is  taken  to  offset  any 
detrimental  consequences  to  the 
separations  process.  To  avoid  such  a 
result,  the  matter  should  be  referred  to 
the  Joint  Board  established  in  Docket 
80-286. 

Finally,  polic^  decisions  such  as  this 
one  are  properly  within  the  province  of 
the  Commission.  However,  the 
Commission  does  not  have  the  expertise 
to  consider  the  effect  that  our  decision 
will  have  on  intrastate  revenue 
requirements.  3tate  Commissioners,  on 
the  other  hand,  are  particularly  well 
situated  to  offer  a  pragmatic  input  as  to 
what  rates  should  be  prescribed  by  this 
Commission.  The  sooner  the 
Commission  reteives  this  input  the 
better. 

|FR  Doc  80-39458  Filetl  12-18-80-  8:45  am) 
BILLING  CODE  8712-«1-M 


47  CFR  Part  97 

[PR  Docket  No.  80-729;  FCC  80-672] 

Revision  of  the  Amateur  Radio  Service 
Rules  into  "Plain  Language" 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
revise  the  Amateur  Radio  Services  Rules 
into  "plain  language."  The  existing 
Amateur  Radio  Services  Rules  are 
unnecessarily  complex  and  difficult  to 
understand.  The  purpose  of  this 
proposed  revision  is  to  make  these  rules 
less  complex  and  more  understandable 
by  persons  they  affect. 
DATES:  Comments  must  be  received  on 
or  before  June  19, 1981  and  reply 
comments  must  be  received  on  or  before 
August  19, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  B.  Johnstoa,  (202)  254-6884. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  revision  of  the 
Amateur  Radio  Service  Rules  into  "Plain 
Language,"  PR  Docket  No.  80-729. 

Adopted:  November  18,  1980. 
Released:  December  19,  1980. 

By  the  Commisiion:  Commissioner  Fogarty 
absent. 

1.  The  Commission  proposes  to  revise 
the  rules  governing  the  Amateur  Radio 
Services.  Part  97  of  the  Commission's 
Rules. 

2.  We  propose  to  revise  these  rules 
into  "plain  language"  as  part  of  a 


continuing  effort  to  make  our  rules  more 
understandable  by  those  persons  they 
affect.  We  began  this  effort  in 
December,  1976,  when  we  reorganized 
Part  95  of  the  Commission's  Rules 
governing  the  personal  radio  services 
into  four  subparts:  Subpart  A,  General 
Mobile  Radio  Service:  Subpart  C,  Radio 
Control  (R/C)  Radio  Service:  Subpart  D, 
Citizen's  Band  (CB)  Radio  Service:  and 
Subpart  E,  Technical  Regulations.  In 
March.  1978,  we  issued  a  "plain 
language"  revision  of  the  CB  Rules, 
which  was  met  with  widespread 
acclaim.  We  used  the  same  format  and 
style  of  the  CB  Rules  recently  when  we 
proposed  a  "plain  language"  version  of 
the  R/C  Rules  (Docket  No.  PR  80-8). 
Now  we  have  chosen  Part  97,  the 
Amateur  Radio  Service  Rules,  as  our 
latest  "plain  language"  revision. 

3.  We  chose  the  Amateur  Radio 
Services  Rules  as  our  latest  "plain 
language"  revision  because  the  existing 
rules  are  unnecessarily  complex  and 
difficult  to  understand.  This  is  especially 
a  problem  in  the  Amateur  Radio 
Services,  since  many  of  our  applicants 
and  licensees  are  young  persons.  Unlike 
our  other  radio  services,  there  is  no 
minimum  age  to  qualify  for  an  Amateur 
radio  license.  The  existing  rules  are  not 
written  to  take  into  account  this  wide 
range  of  applicants  and  licensees.  For 
this  reason,  the  rules  are  not  as  useful  as 
they  shoud  be.  We  believe  that  if 
applicants  and  licensees  use  the  rules 
more  to  find  information  on  correct 
radio  operation,  they  will  gain  more 
benefit  from  the  services. 

4.  In  revising  Part  97,  we  used  a  part 
structure  similar  to  the  one  we  used  in 
Part  95.  This  type  of  structure  has 
proven  to  be  much  more  useful  to 
licensees  and  the  Commission  than  the 
type  formerly  used  because  it  brings 
together  the  FCC  requirements  for  a 
particular  radio  service  into  a  subpart 
covering  only  that  service.  We  are 
proposing  to  structure  Part  97  into  the 
following  subparts:  Subpart  A,  Amateur 
Radio  Service  (AR  Rules);  Subpart  B, 
Radio  Amateur  Civil  Emergency  Service 
(RACES  Rules):  Subpart  C,  Amateur 
Satellite  Service  (ASAT  Rules):  and 
Subpart  D,  Technical  Standards  (TEC 
Rules).  Each  subpart  contains  the  rules 
for  that  service,  except  that  Subpart  D 
contains  the  technical  standards  for  all 
three  services.  We  consolidated  the 
technical  standards  into  one  subpart 
rather  than  repeat  them  for  each  service. 

5.  Since  the  title  "Amateur  Radio 
Service"  is  used  for  Subpart  A,  to 
conform  with  the  terms  used  in  the 
International  Regulations,  its  use  is 
preempted  for  the  title  of  Part  97.  To  use 
the  same  title  for  two  different  meanings 


would  be  inconsistent  with  our  objective 
to  write  rules  in  plain  language. 
Therefore,  we  have  chosen  the  title 
"Amateur  Telecommunications 
Services"  for  the  title  of  the  overall  Part 
97.  We  believe  this  title  will  be  clearly 
understood  by  all.  Moreover,  it  will  also 
cover  digital  networks  and  other  types 
of  amateur  radio  communications  in  the 
future. 

6.  We  used  the  same  question-and- 
answer  format  and  the  same  writing 
style  that  we  used  for  the  CB  and  R/C 
revisions.  We  think  that  both  this  format 
and  style  are  helpful  to  users  in  finding 
answers  to  their  questions. 

7.  While  we  propose  to  change  the 
structure  of  Part  97,  we  do  not  propose 
to  change  the  structure  of  the  Amateur 
Radio  Services  in  this  rulemaking.  Our 
principal  interest  is  in  developing  a 
"plain  language"  statement  of  the  rules 
as  they  now  exist.  We  did  not 
intentionally  propose  any  substantive 
changes  to  these  rules  other  than  those 
discussed  in  the  explanation  that 
accompanies  each  proposed  rule.  In 
summary,  we  propose  the  following 
major  substantive  changes.  First,  we 
propose  to  eliminate  all  logging 
requirements.  We  are  substituting  for 
the  existing  logging  rule  a  new  rule 
requiring  licensees  to  keep  certain  items 
in  their  station  records  (see  AR  Rule  57). 
We  propose  to  require  licensees  to  keep 
an  up-to-date  copy  of  the  Amateur 
Telecommunication  Service  Rules  (see 
AR  Rule  51). 

This  proposed  requirement  should 
help  licensees  know  and  understand  the 
rules  better  and  promote  self-regulation 
by  licensees.  This  in  turn  will  result  in 
better  radio  operation  and  more  efficient 
use  of  the  limited  radio  spectrum.  We 
have  similar  requirements  in  other  of 
our  radio  services.  Finally,  we  propose 
to  exercise  the  authority  granted  in 
Section  303(n)  of  the  Communications 
Act  and  require  that  licensees  make 
their  stations  available  for  inspection  by 
an  FCC  representative  (see  AR  Rule  56). 
We  think  that  this  requirement  is 
necessary  to  encourage  compliance  with 
the  rules. 

8.  Other  substantive  changes,  when 
required,  will  be  made  to  these  rules 
through  other  rulemakings.  For  example, 
we  recently  adopted  rules  for  the 
Amateur  Satellite  Service,  which  is  a 
subpart  of  Part  97.  Some  of  the 
rulemakings  that  affect  Part  97  are 
presently  underway,  while  others  may 
get  underway  before  this  "plain 
language"  revision  is  completed.  These 
substantive  changes  will  be  discussed  in 
those  separate  rulemakings.  Any 
changes  made  to  Part  97  by  these 
rulemakings  will  be  written  in  a  format 


and  style  consistent  with  this  "plain 
language"  revision. 

9.  The  proposed  revision  is  set  out 
below.  For  the  convenience  of  our  users, 
we  matched  existing  sections  of  the 
existing  Part  97  rules  with  corresponding 
sections  of  the  proposed  "plain 
language"  rules.  We  also  followed  each 
proposed  rule  with  a  brief  explanation 
of  our  revision  of  the  existing  section. 

10.  The  authority  to  issue  this  Notice 

is  contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303(rl. 
Under  procedures  set  out  in  §  1.415, 
interested  persons  may  file  comments 
on  or  before  June  19,  1981.  and  reply 
comments  on  or  before  August  19,  1981. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  the  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order.  According  to 
§  1.419  of  the  rules  and  regulations.  47 
CFR  1.419,  formal  particip.ints  must  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  who  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  DC.  For  information, 
contact  John  B.  Johnston,  (202)  254-6884. 

Federal  Communication.s  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

The  FCC  proposes  to  revise  Part  97  of 
its  rules,  47  CFR,  as  set  forth  below: 

PART  97— AMATEUR 
TELECOMMUNICATIONS  SERVICES 

Subpart  A— Amateur  Radio  (AR)  Service 

General  Information  on  the  .'\R  Service 

Sec. 

97.1  (AR  Rule  1)  What  is  the  Amateur 
Radio  (AR)  Service? 

97.2  (AR  Rule  2)  How  do  I  use  these  rules? 

97.3  (AR  Rule  3)  Do  1  need  a  license? 


97.4  (AR  Rule  4)  Am  I  eligible  to  get  an  .AR 

station  license? 

97.5  (AR  Rule  5)  Am  1  eligible  to  get  an  AR 
operHtor  license? 

How  To  Get  'Vour  AR  Licenses 

97.6  (AR  Rule  6)  How  do  I  qualify  for  an  AR 
operator  license? 

97.7  (AR  Rule  7)  What  must  I  know  to  pass 
the  Telegraphy  Tests? 

97. 8  (AR  Rule  6)  What  must  1  know  to  pass 
the  Written  Tests? 

97.9  (AR  Rule  9|  W  here  do  I  take  the  tests? 

97.10  (AR  Rule  10)  How  do  I  take  the 
.\ovicp  AR  operator  class  tests? 

97.11  (AR  Rule  11)  How  do  I  give  a  tes,  as  a 
volunteer  examiner? 

97.12  (.'\R  Rule  12)  How  do  I  take  the 
Technician.  General.  Advanced  and 
Amateur  Extra  AR  operator  class  tests? 

97.13  (AR  Rule  13)  What  do  1  do  if  I  pass 
the  tests? 

97.14  (AR  Rule  14)  What  do  1  do  if  I  fail  the 
tests? 

97.15  (AR  Rule  15)  Can  1  get  test  credit  tor  a 
license  I  already  have? 

97.16  (AR  Rule  16)  How  do  I  apply  for  an 
AR  station  license? 

97.17  (AR  Rule  17)  What  information  must  1 
furnish  un  my  application? 

97.18  (AR  Rule  18)  How  long  is  my  license 
term? 

97.19  [AR  Rule  19)  Huw  do  I  renew  or 
modify  my  AR  licenses? 

97.20  (AR  Rule  20)  May  I  renew  my  AR 
licenses  if  I  forget  to  apply  in  time? 

97.21  (AR  Rule  21)  Hov\- does  the  FCC 
assign  call  signs  to  AR  stations? 

97.22  (AR  Rule  22)  What  privileges  does  my 
license  allow? 

97.23  (AR  Rule  23)  What  must  I  do  if  my 
name,  station  location  or  address 
changes? 

97.24  (AR  Rule  24)  Are  there  any  special 
restrictions  en  the  location  of  my  AR 
station? 

97.25  (AR  Rule  25)  How  do  I  get  permission 
to  put  my  antenna  higher  than  normally 
allowed  (over  height)? 

How  to  Operate  Your  Station 

97.26  (AR  Rule  26)  On  what  frequencies 
may  I  transmit? 

97.27  ("aR  Rule  27)  How  do  I  select  the 
frequency  to  transmit  on? 

97.28  (AR  Rule  28)  Where  are  the  ITU 
Regions? 

97.29  (AR  Rule  29)  What  transmitter  or 
amplifier  may  1  use  at  my  AR  station? 

97.30  (AR  Rule  30)  How  high  may  I  put  my 
antenna? 

97.31  (AR  Rule  31)  How  much  power  may  I 
use? 

97.32  (AR  Rule  32) 
may  1  transmit? 

97.33  ("aR  Rule  33) 
are  prohibited? 

97.34  (AR  Rule  34]  May  I  transmit 
communications  for  third  parties? 

97.35  (AR  Rule  35)  .May  I  be  paid  to  use  my 
AR  station? 

97.36  (AR  Rule  30)  How  do  1  use  my  AR 
station  in  an  emergency? 

97.37  (AR  Rule  37)  Does  my  .\R  station 
need  a  control  operator? 

97.38  (AR  Rule  38)  Who  may  operate  under 
my  license? 


What  communications 


What  communications 


97.39  (AR  Rule  39)  Who  is  responsible  for 
transmissions  made  under  the  authority 
of  my  license? 

97.40  (AR  Rule  40)  Who  must  not  operate 
undr  my  license? 

97.41  (AR  Rule  41)  How  do  I  identify  my 
com  .unications? 

97.42  (AR  Rule  42)  Where  may  1  operate  my 
AR  station? 

97.43  (AR  Rule  43)  How  do  I  operate  my  AR 
station  by  remote  control? 

97.44  (AR  Rule  44)  How  do  1  operate  my  AR 
station  as  a  repeater? 

97.45  (AR  Rule  45)  How  do  1  operate  my  AR 
station  as  an  auxiliary? 

97.46  (AR  Rule  46)  How  do  1  operate  my  AR 
station  to  remotely  control  a  model  craft? 

97.47  (AR  Rule  47)  When  may  1  operate  my 
AR  station  by  automatic  control? 

Other  things  You  Need  To  Know 

97.48  (AR  Rule  48)  How  lung  must  I  keep 
my  license? 

97.49  (AR  Rule  49)  W'here  must  1  keep  my 
license? 

97.50  (AR  Rule  50)  What  must  I  do  if  I 
misplace  my  license? 

97.51  (AR  Rule  51)  Do  I  need  to  have  a  copy 
of  the  Amateur  Telecommunications 
Service  Rules? 

97.52  (AR  Rule  52]  What  are  the  penalties 
for  violating  these  rules? 

97.53  (AR  Rule  53)  How  do  I  answer 
discrepancy  notifications? 

97.54  (AR  Rule  54)  What  must  I  do  if  the 
FCC  tells  me  my  AR  station  is  causing 
interference? 

97.55  (AR  Rule  55)  May  1  interconnect  my 
AR  station  transmitter  to  a  telephone? 

97.56  (AR  Rule  56)  Do  1  have  to  make  my 
AR  station  and  its  records  available  for 
inspection? 

97.57  (AR  Rule  57)  What  do  1  have  to  keep 
in  my  station  records? 

97.58  (AR  Rule  58)  How  do  I  contact  the 
FCC? 

97.59  (AR  Rule  59)  Can  I  get  these  rules 
changed? 

97.60  ( AR  Rule  60)  Can  the  FCC  modify  my 
AR  licenses? 

97.61  (AR  Rule  61)  May  1  operate  an  AR 
station  in  the  United  States  under 
Canadian  authority' 

97.62  (AR  Rule  62)  How  are  the  key  words 
in  these  rules  defined? 

Subpart  B— Radio  Amateur  Civil  Emergency 
Service  (RACES) 

General  Information  on  R.ACES 

97.101  (RACES  Rale  1)  What  is  the  Radio 
Amateur  Civil  Emergeiicy  Service 
(RACES)? 

97.102  (RACES  Rule  2)  How  do  I  use  these 
rules? 

97.103  (RACES  Rule  3)  Do  I  need  a  license? 

97.104  (RACES  Rule  4)  Is  my  station  eligible 
for  RACES  station  authority' 

97.105  (RACES  Rule  5)  Am  I  eligible  to  get  a 
RACES  station  license? 

97.106  (RACES  Rule  6)  How  do  1  get  a 
certificate  of  enrollment? 

How  To  Get  Your  RACES  License 

97.107  (RACES  Rule  7)  How  do  I  apply  for  a 
RACES  station  license? 

97.108  (R.ACES  Rule  81  What  information 
must  I  furnish  on  my  application? 
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97.109  (RACES  Rule  9)  What  kind  of 
operation  does  my  RACES  authorization 
allow? 

How  To  Operate  Your  Station  in  RACES 

97.110  (RACES  Rule  10)  On  what 
frequencies  rtay  I  transmit? 

97.111  [RACES  Rule  11)  What  are  the 
limitations  oB  the  use  of  these 
frequencies? 

97.112  [RACES  Rule  12)  What 
communications  may  I  transmit? 

97.113  (RACES  Rule  13]  What 
communicatipns  are  prohibited? 

Subpart  C— Amateur  Satellite  Service 
(ASAT) 

General  Information  on  the  ASAT  Service 

97.201  (ASAT  Rule  1)  What  is  the  Amateur 
Satellite  (ASAT)  Service? 

97.202  [ASAT  Rjjle  2)  How  do  I  use  these 
rules? 

97.203  [ASAT  Rule  3)  Do  I  need  a  license? 

97.204  (ASAT  Rule  4)  What  is  earth 
operation? 

97.205  (ASAT  R»le  5)  What  is  telecommand 
operation? 

97.206  (ASAT  Role  6)  What  is  space 
operation? 

How  To  Operate  Your  AR  Station  in  the 
ASAT  Service 

97.207  (ASAT  Rale  7)  On  what  frequencies 
may  I  transmit? 

97.208  (ASAT  Rule  8)  What  are  the 
limitations  on  the  use  of  these 
frequencies? 

97.209  (ASAT  Rule  9)  How  do  I  use  my  AR 
station  in  earth  operation? 

97.210  (ASAT  Rule  10)  How  do  I  use  my 
station  in  telecommand  operation? 

Information  on  Requirements  for  Space 
Operation 

97.211  [ASAT  Rule  11)  When  may  my  AR 
station  be  in  apace  operation? 

97.212  (ASAT  Riile  12)  How  do  I  use  my  AR 
station  in  space  operation? 

97.213  (ASAT  Rule  13)  What  are  telemetry 
transmissions? 

97.214  (ASAT  Rule  14)  May  telemetry 
messages  be  coded? 

How  To  Notify  thfl  FCC  of  Space  Operation 

97.215  (ASAT  Rule  15)  Why  must  I  notify 
the  FCC? 

97.216  (ASAT  Rule  16)  When  do  I  send  my 
notifications  to  the  FCC? 

97.217  (ASAT  Rule  17)  Where  do  I  send  my 
notifications? 

97.218  (ASAT  RuJe  18)  What  information 
must  1  furnish  in  my  pre-space  operation 
notifications? 

97.219  [ASAT  RuJe  19)  What  orbital 
parameters  must  I  furnish? 

97.220  (ASAT  Rule  20)  What  technical 
parameters  must  I  furnish? 

97.221  (ASAT  RuJe  21)  How  do  I  determine 
the  lowest  equivalent  satellite  noise 
temperature? 

97.222  (ASAT  Rule  22)  What  information 
must  I  furnish  in  my  in-space  operation 
notification? 

97.223  [ASAT  RuJe  23)  What  information 
must  1  furnish  in  my  post-space  operation 
notification? 


Subpart  D— Technical  (TEC)  Standards 
General  Information  on  Technical  Standards 

97.301  (TEC  Rule  1)  What  are  technical 
standards? 

97.302  (TEC  Rule  2]  How  do  I  use  these 
rules? 

Information  on  Requirements 

97.303  (TEC  Rule  3)  What  are  emissions? 

97.304  (TEC  Rule  4)  On  what  frequencies 
may  my  station  transmit  the  various 
emissions? 

97.305  (TEC  Rule  5)  What  are  the  technical 
standards  for  sideband  emissions? 

97.306  (TEC  Rule  6)  What  are  the  technical 
standards  for  spurious  emissions? 

97.307  [TEC  Rule  7)  What  are  the  technical 
standards  for  voice  transmissions? 

97.308  [TEC  Rule  8)  What  are  the  technical 
standards  for  video  transmissions? 

97.309  (TEC  Rule  9)  What  are  the  technical 
standards  for  digital  transmissions? 

Information  on  Measurements 

97.310  [TEC  Rule  10)  How  does  the  FCC 
measure  transmitter  power? 

97.311  (TEC  Rule  11)  How  does  the  FCC 
measure  levels  of  transmitter  emissions? 

Other  Things  You  Need  To  Know 

97.312  (TEC  Rule  12)  What  amplifiers  may  I 
manufacture,  market  or  use  in  the 
Amateur  Telecommunications  Services? 

97.313  [TEC  Rule  13)  What  are  the 
standards  for  amplifier  type  acceptance? 

Appendices 

Appendix  A     What  areas  of  the  world  are 

included  in  each  ITU  Region? 
Appendix  B    What  are  the  ITU  rules 

governing  the  .Amateur 

Telecommunications  Services? 
Appendix  C     Where  are  the  FCC  field  offices 

located? 
Appendix  D     Where  are  the  FCC  monitoring 

stations  located? 
Appendix  E    What  are  the  procedures  for 

protecting  FCC  monitoring  stations? 
Appendix  F    How  do  I  determine  antenna 

height  above  average  terrain  (AHAAT)? 
Appendix  G     How  do  1  determine  effective 

radiated  power  (ERP)? 

Authority:  Sees.  4(i)  and  303(r). 
Communications  Act  of  1934.  as  amended.  [47 
U.S.C.  154[i)  and303[r). 

Subpart  A— Amateur  Radio  (AR) 
Service 

EXISTING  RULE 

§97.1     Basis  and  purpose. 

The  rules  and  regulations  in  this  part 
are  designed  to  provide  an  amateur 
radio  service  having  a  fundamental 
purpose  as  expressed  in  the  following 
principles: 

(a)  Recognition  and  enhancement  of 
the  value  of  the  amateur  service  to  the 
public  as  a  voluntary  noncommercial 
communication  service  particularly  with 
respect  to  providing  emergency 
communications. 


(b)  Continuation  and  extension  of  the 
amateur's  proven  ability  to  contribute  to 
the  advancement  of  the  radio  art. 

(c)  Encouragement  and  improvement 
of  the  amateur  radio  service  through 
rules  which  provide  for  advancing  skills 
in  both  the  communication  and  technical 
phases  of  the  art. 

(d)  Expansion  of  the  existing  reservoir 
within  the  amateur  radio  service  of 
trained  operators,  technicians,  and 
electronics  experts. 

(e)  Continuation  and  extension  of  the 
amateur's  unique  ability  to  enhance 
international  good  will. 

PROPOSED  HEADING 

General  Information  on  the  AR  Service 

PROPOSED  RULE 

§  97.1    (AR  Rule  1)  Wttat  Is  the  Amateur 
Radio  (AR)  Service? 

The  AR  Service  is  for  persons 
interested  in  the  technical  side  of  radio 
communications.  They  use  the  service 
only  for  their  own  personal  satisfaction 
and  get  no  financial  benefit  from  its  use. 
They  learn  about  radio,  communicate 
with  other  operators  around  the  world, 
and  find  better  ways  to  communicate  by 
radio. 

EXPLANATION 

This  rule  replaces  §  97.1.  We  rewrote  the 
rule  in  simple  language,  using  the  definition 
of  the  service  contained  in  Article  1  of  the 
ITU  Radio  Regulations.  It  defines  the 
Amateur  Service  as  follows: 

"A  service  of  self-training, 
intercommunication  and  technical 
investigations  carried  on  by  amateurs,  that  is. 
by  duly  qualified  persons  interested  in  radio 
technique  solely  with  a  personal  aim  and 
without  pecuniary  interest." 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§  97.2    (AR  Rule  2)  How  do  i  use  these 
rules? 

(a)  Read  and  obey  these  rules.  Every 
AR  station  operating  under  a  license  (or 
other  authorization]  from  the  FCC  must 
comply  with  these  rules.  (See  AR  Rule 
52  for  the  penalties  for  violations  of 
these  rules.) 

(b)  Where  the  rules  use  the  word 
"you,"  "you"  means  an  applicant  or  a 
person  with  an  FCC  license  (or  other 
authorization),  where  appropriate. 

(c)  Where  the  rules  use  the  word 
"person, "  the  rules  are  concerned  with 

any  person,  including  a  citizen  of  the 
United  States  or  an  alien. 

EXPLANATION 

We  are  proposing  to  include  this  section  on 
proper  use  of  the  rules.  We  believe 
information  on  the  scope  of  the  rules  will 


Federal  Register  /  Vol.  45,  No.  246  /  Friday,  December  19,  1980  /  Proposed  Rules  83595 


assist  applicants  and  licensees  to  better 
understand  their  responsibilites  under  these 
rules. 

EXISTING  RULES 

§  97.40    Station  license  required. 

(a)  No  transmitting  station  shall  be 
operated  in  the  amateur  radio  service 
without  being  licensed  by  the  Federal 
Communications  Commission,  except 
that  an  amateur  radio  station  licensed 
by  the  Government  of  Canada  may,  in 
accordance  with  Section  97.41,  be 
operated  in  the  United  States  without 
the  prior  approval  of  the  Commission. 

(b)  Every  amateur  radio  operator  shall 
have  one,  but  only  one,  primary  amateur 
radio  station  license. 

§  97.79    Control  operator  requirements. 

***** 

(c)  An  amateur  station  may  only  be 
operated  in  the  manner  and  to  the 
extent  permitted  by  the  operator 
privileges  authorized  for  the  class  of 
license  held  by  the  control  operator,  but 
may  exceed  those  of  the  station  licensee 
provided  proper  station  identification 
procedures  are  performed. 


§97.129    Fraudulent  licenses. 

No  licensed  radio  operator  or  other 
person  shall  obtain  or  attempt  to  obtain, 
or  assist  another  to  obtain  or  attempt  to 
obtain,  an  operator  license  by  fraudulent 
means. 

§  97.3 11     Operating  conditions. 

(a)  The  alien  amateur  may  not  under 
any  circumstances  begin  operation  until 
he  has  received  a  permit  issued  by  the 
Commission. 


§  97.41    Operation  of  Canadian  amateur 
stations  in  the  United  States. 

(a)  An  amateur  radio  station  licensed 
by  the  Government  of  Canada  may  be 
operated  in  the  United  States  without 
the  prior  approval  of  the  Federal 
Communications  Commission. 


PROPOSED  RULE 

§  97.3    (AR  Rule  3)  Do  i  need  a  license? 

(a)  You  must  get  FCC  AR  station 
authority  before  your  station  may 
transmit  in  the  AR  Service  from: 

(1)  Within  or  over  the  territorial  limits 
of  places  where  the  AR  Service  is 
regulated  by  the  FCC  (see  AR  Rule  42); 

(2)  Aboard  any  vessel  or  aircraft 
registered  in  the  United  States:  or 

(3)  Aboard  any  unregistered  vessel  or 
aircraft  owned  or  operated  by  a  United 
States  citizen  or  company. 

(b)  For  FCC  AR  station  authority,  you 
must  get  one  of  the  following: 


An  AR  primary  station  license  from  the 

FCC; 
An  AR  club  station  license  from  the 

FCC; 
An  AR  Military  Recreation  Station 

license  from  the  FCC; 
An  Amateur  Alien  permit  from  the  FCC; 

or 
An  Amateur  Experimental  Service 

Certificate  from  the  Government  of 

Canada  (Canadian  citizens  only). 

(c)  You  must  get  FCC  AR  operator 
authority  before  you  may  be  the  control 
operator  (see  AR  Rule  37)  of  an  AR 
station  transmitting  under  FCC  AR 
station  authority. 

(d)  For  FCC  AR  operator  authority, 
you  must  get  one  of  the  following: 

If  you  are  a  United  States  citizen; 
An  AR  operator  license  from  the  FCC;  or 
An  Interim  Amateur  Permit  from  the 

FCC. 

If  you  are  not  a  United  States  citizen, 
you  must  get  one  of  the  following: 
An  AR  operator  license  from  the  FCC; 
An  Interim  Amateur  Permit  from  the 

FCC; 
An  Amateur  Alien  Permit  from  the  FCC; 

or 
An  Amateur  Experimental  Service 

Certificate  from  the  Government  of 

Canada  (Canadian  citizens  only). 

(e)  You  may  not  use  fraud  to  obtain  or 
try  to  obtain  AR  station  or  operator 
authority  for  yourself  or  any  other 
person. 

EXPLANATION 

The  proposed  rule  emphasizes  the 
requirement  that  both  a  station  license 
and  an  operator  license  are  needed  in 
order  to  operate  an  AR  station.  All  of 
the  various  types  of  station  and  operator 
authorizations  recognized  by  the  FCC 
for  the  Amateur  Radio  Service  are  listed 
in  this  one  rule. 

We  are  including  in  this  proposed  rule 
the  requirements  of  Section  301  (e)  of 
the  Communications  Act  of  1934,  as 
amended,  concerning  FCC  authorization 
for  stations  aboard  vessels  and  aircraft 
of  United  States  registry. 

In  paragraph  (b)  of  the  proposed  rule, 
we  stressed  that  the  FCC  will  only 
honor  Amateur  Experimental  Service 
Certificates  if  they  are  held  by  citizens 
of  Canada.  This  will  discourage  U.S. 
operators  who  fail  to  qualify  for  FCC 
licenses  from  attempting  to  get  an 
Amateur  Experimental  Service 
Certificate  from  Canada  to  operate  in 
the  U.S. 

§97.3    Definitions. 


EXISTING  RULES 

(g)  Military  recreation  station.  An 
amateur  radio  station  licensed  to  the 


person  in  charge  of  a  station  at  a  land 
location  provided  for  the  recreational 
use  of  amateur  radio  operators,  under 
military  auspices  of  the  Armed  Forces  of 
the  United  States. 

(h)  Club  station.  A  separate  Amateur 
radio  station  licensed  to  an  Amateur 
radio  operator  acting  as  a  station  trustee 
for  a  bona  fide  amateur  radio 
organization  or  society.  A  bona  fide 
Amateur  radio  organization  or  society 
shall  be  composed  of  at  least  two 
persons,  one  of  whom  must  be  a 
licensed  Amateur  operator,  and  shall 
have: 

(1)  A  name, 

(2)  An  instrument  of  organization  (e.g., 
constitution), 

(3)  Management,  and 

(4)  A  primary  purpose  which  is 
devoted  to  Amateur  radio  activities 
consistent  with  §  97.1  and  constituting 
the  major  portion  of  the  club's  activities. 


§  97.37    General  eligibility  for  station 
license. 

(a)  An  amateur  radio  station  license 
will  be  issued  only  to  a  licensed 
amateur  radio  operator,  except  that  a 
military  recreation  station  license  may 
also  be  issued  to  an  individual  not 
licensed  as  an  amateur  radio  operator 
(other  than  a  representative  of  a  foreign 
government),  who  is  in  charge  of  a 
proposed  military  recreation  station  not 
operated  by  the  U.S.  Government  but 
which  is  to  be  located  in  approved 
public  quarters. 

(b)  Only  modification  and/or  renewal 
station  licenses  will  be  issued  for  club 
and  military  recreation  stations.  No  new 
licenses  will  be  issued  for  these  types  of 
stations. 

§  97.39    Eligibility  of  corporations  or 
organizations  to  hold  station  license. 

An  amateur  station  license  will  not  be 
issued  to  a  school,  company, 
corporation,  association,  or  other 
organization,  except  that  in  the  case  of  a 
bona  fide  amateur  radio  organization  or 
society  meeting  the  criteria  set  forth  in 
Section  97.3,  a  station  license  may  be 
issued  to  a  licensed  amateur  operator, 
other  than  the  holder  of  a  Novice  Class 
license,  as  trustee  for  such  society. 

PROPOSED  RULE 

§  97.4    (AR  Rule  4)  Am  I  eligible  to  get  an 
AR  station  license? 

(a)  You  are  eligible  to  get  an  AR 
primary  station  license  if  you  have  an 
AR  operator  license  (see  AR  Rule  5). 
The  FCC  combines  both  these  licenses 
on  one  form. 

(b)  You  are  eligible  for  an  AR  Club 
station  license  if — 
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(1)  You  have  arj  AR  operator/primary 
station  license; 

(2)  You  are  a  niember  of  an  AR  Club 
which  already  hae  an  AR  Club  station 
license  (new  AR  Club  station  licenses 
are  not  issued); 

(3)  You  are  the  station  trustee  for  the 
club;  AND 

(4)  The  Glut 


Composed  o(  at  leasl  One 
ottwf  membef,  AND 

Operated  onth  a  constitu4on. 
AND 

Engaging  in  AR  Semce  aStiv- 
rties 


Is  not, 

A  school;  NOP 

A  company;  NOP 

A  coTxxatior  formed  for  any 

purpose  otfier  than  being 

an  AR  Club:  NOR 
An    organization    for    profit. 

NOR 
An  agency  of  a  foreign  gov 

emmeni;  NOR 
An    agerx:y    of    the    United 

States  government 


(c)  You  are  eligible  for  an  AR  Military 
Recreation  station  license  if  you  are  in 
charge  of  a  station  sponsored  by  the 
armed  forces  of  the  United  States  for 
recreation  by  AR  operators.  The  station 
must  already  have  an  AR  Military 
Recreation  statioa  license.  (New  AR 
Military  Recreation  station  licenses  are 
not  issued.) 

EXPLANATION 

This  rule  replaces  portions  of  §  97.3  and  all 
of  §  97.37  and  §  97.39.  We  rewrote  these  rules 
in  simpler  language  to  explain  the  eligibility 
requirements  for  a  Club  station  license  in 
more  practical  term$. 

§  97.9    Eligibility  for  new  operator  license. 

Anyone  except  a  representative  of  a 
foreign  government  is  eligible  for  an 
amateur  operator  license. 

EXISTING  RULE 

§  97.301     Basis,  pirpose,  and  scope. 

(a)  The  rules  in  this  subpart  are  based 
on,  and  are  applioable  solely  to,  alien 
amateur  operations  pursuant  to  section 
303(1)(3)  and  310(a)  of  the 
Communications  Act  of  1934,  as 
amended.  (See  Pub.  L.  93-505,  88  Stat. 
1576.) 

(b)  The  purpose  of  this  supbart  is  to 
implement  Public  Law  88-313  by 
prescribing  the  rules  under  which  an 
alien,  who  holds  an  amateur  operator 
and  station  license  issued  by  his 
government  (hereafter  referred  to  as  an 
alien  amateur),  may  operate  an  amateur 
radio  station  in  t)ie  United  States,  in  its 
possessions,  and  In  the  Commonwealth 
of  Puerto  Rico  (hareafter  referred  to  only 
as  the  United  States). 

§  97.303    Permit  required. 

(a)  Before  he  mey  operate  an  amateur 
radio  station  in  the  United  States,  under 
the  provisions  of  sections  303(1)(2)  and 
310(a)  of  the  Communications  Act  of 


1934,  as  amended,  an  alien  amateur 
licensee  must  obtain  a  permit  for  such 
operation  from  the  Federal 
Communications  Commission.  A  permit 
for  such  operation  shall  be  issued  only 
to  an  alien  holding  a  valid  amateur 
operator  and  station  authorization  from 
his  government,  and  only  when  there  is 
in  effect  a  bilateral  agreement  between 
the  United  States  and  that  government 
for  such  operation  on  a  reciprocal  basis 
by  United  States  amateur  radio 
operators. 

§  97.32    Interim  Amateur  Permits. 

(a)  Upon  successful  completion  of  a 
Commission  supervised  Amateur  Radio 
Service  operator  examination,  an 
applicant  already  licensed  in  the 
Amateur  Radio  Service  may  operate  his 
amateur  radio  station  pending  issuance 
of  his  permanent  amateur  operator  and 
station  licenses  under  the  terms  and 
conditions  of  an  Interim  Amateur 
Permit,  evidenced  by  a  properly 
executed  FCC  Form  660-B. 


PROPOSED  RULE 

§  97.5    (AR  Rule  5)  Am  I  eligible  to  get  an 
AR  operator  license? 

(a)  You  are  eligible  for  an  AR  operator 
license  if  you  are  qualified  to  be  an  AR 
operator  (see  AR  Rule  6). 

(b)  You  are  eligible  for  an  Interim 
Amateur  Permit  if  you  have  an  AR 
operator  license  from  the  FCC  and  you 
qualify  for  a  higher  AR  operator  license 
class  by  passing  tests  (see  AR  Rule  13). 

(c)  You  are  eligible  for  an  Amateur 
Alien  Permit  if — 

(1)  You  are  not  a  citizen  of  the  United  ■ 
States; 

(2)  You  have  an  AR  Service  license 
from  your  government;  AND 

(3)  Your  government  has  an  agreement 
with  the  United  States  which  allows 
amateur  radio  operation  on  a  reciprocal 
basis. 

(d)  You  can  get  a  list  of  countries 
which  have  a  reciprocal  agreement  with 
the  United  States  from  the  FCC's  Office 
of  Public  Affairs. 

(e)  You  must  not  have  more  than  one 
AR  operator  license  from  the  FCC  at  any 
one  time. 

(f)  You  are  not  eligible  for  an  AR 
operator  license  if  you  are  a 
representative  of  a  foreign  government. 

EXPLANATION 

We  believe  it  is  helpful  to  have  all  of  the 
eligibility  requirements  for  an  AR  operator 
license  in  one  rule.  Therefore,  we  combined 
existing  §  97,9,  §  97.32(;il.  §  97.301  and 
§  97,303  into  this  one  proposed  rule  that 
covers  all  eligibility  requirements. 


§  97.5    Classes  of  operator  licenses. 

Amateur  extra  class. 

Advanced  class  (previously  class  A). 

General  class  (previously  class  B). 

Conditional  class  (previously  class  C). 

Techician  class. 

Novice  class. 

EXISTING  RULES 

§  97.19    When  examination  is  required. 

Examination  is  required  for  the 
issuance  of  a  new  amateur  operator 
license,  and  for  a  change  in  class  of 
operating  privileges.  Credit  may  be 
given,  however,  for  certain  elements  of 
examination  as  provided  in  §  97.25. 

§  97.23    Examination  requirements. 

Applicants  for  operator  licenses  will 
be  required  to  pass  the  following 
examination  elements; 

(a)  Amateur  Extra  Class;  Elements 
1(C).  2,  3,  4(A)  and  4(B): 

(b)  Advanced  Class;  Elements  1(B),  2, 
3.  and  4(A); 

(c)  General  Class:  Elements  1(B),  2 
and  3; 

(d)  Technician  Class:  Elements  1(A),  2. 
and  3; 

(e)  Novice  Class;  Elements  1(A)  and  2. 

PROPOSED  HEADING 

How  to  get  your  AR  licenses. 

PROPOSED  RULE 

§  97.6    (AR  Rule  6)  How  do  I  qualify  for  an 
AR  operator  license? 

(a)  You  must  prove  you  are  qualified 
for  an  AR  operator  license  by  passing  a 
series  of  tests,  as  follows; 

You  must  pass 


Fof  AR  operator  class       telegraphy 
test 


Written  tests 


Novice -....  5  WPM  A 

Technician „ 5  WPM  A  and  B, 

General        „ 13  WPM  A  and  B 

Advanced    _ _....  13  WPM  A,  B,  and  C 

Amateur  extra 20  WPM  A,  B.  C.  and  D 


(b)  You  must  pass  the  Written  Tests  in 
the  above  order  (A  before  B,  B  before  C 
and  C  before  D). 

(c)  When  you  are  taking  the  Written 
Tests  for  Technician  AR  operator  class, 
you  may  be  given  a  combined  Written 
Test  A  and  B.  This  will  happen  if  you  do 
not  already  have  the  Novice  Class 
licenses. 

(d)  You  cannot  get  waiver  of  the 
telegraphy  requirement, 

EXPLANATION 

We  combined  §  97.5.  §  97.19  and  §  97.23 
into  this  one  proposed  rule  that  tells 
applicants  how  to  qualify  for  an  AR  operator 
license.  In  combining  the  existing  sections. 
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we  renamed  the  tests  to  make  the 
qualification  requirements  more  clear  to 
applicants. 

EXISTING  RULES 

§  97.21     Examination  elements. 

Examinations  for  amateur  operator 
privileges  will  comprise  one  or  more  of 
the  following  examination  elements. 

(a)  Element  1(A):  Beginner's  code  test 
at  five  (5)  words  per  minute: 

(b)  Element  1(B):  General  code  test  at 
thirteen  (13)  words  per  minute; 

(c)  Element  1(C):  Expert's  code  test  at 
twenty  (20)  words  per  minute; 


§  97.28     Manner  of  conducting 
examinations. 

-         *         •         *         ♦ 

(c)  The  code  test  required  of  an 
applicant  for  an  amateur  radio  operator 
license,  in  accordance  with  the 
provisions  of  §§  97.21  and  97.23  shall 
determine  the  applicant's  ability  to 
transmit  by  hand  key  [straight  key  or,  if 
supplied  by  the  applicnnt,  any  other 
type  of  hand  operated  key  such  as  a 
semi-automatic  or  electronic  key,  but 
not  a  keyboard  ke\er)  and  to  receive  by 
ear,  in  plain  langurige,  messages  in  the 
international  Morse  code  at  not  less 
than  the  prescribed  speed  during  a  five 
minute  test  period.  Each  five  characters 
shall  be  counted  as  one  word.  Each 
punctuation  mark  ind  numeral  shall  be 
counted  as  two  characters. 


PROPOSED  RULE 

§  97.7    (AR  Rule  7)  What  must  I  know  to 
pass  the  telegraphy  tests? 

(a  I  You  must  know  how  to  send  by 
hand  and  receive  by  ear  ■'\R  Service 
messages  in  the  international  Morse 
code.  The  FCC  will  test  you  only  for 
receiving. 

(b)  During  a  Telegraphy  Test,  you 
must  listen  to,  and  understand,  a 
message  like  AR  operators  send  to  each 
other.  The  message  will  take  about  five 
minutes  for  you  to  receive.  Then  you 
must  correctly  answer  questions  about 
what  was  in  the  message. 

(cj  Telegraphy  Test  messages  are  in 
the  English  language.  They  use  the 
following  telegraphy  characters: 

(1)  Alphabet 

(2)  Numbers 

(3)  Punctuation  marks — 
(i)  Period  (RK) 

(ii)  Comma  (GW) 

(iii)  Question  mark  (UD) 

(iv)  Slant  bar  (DN) 

(4)  Ending  signals — 

(i)  End  of  transmission  (AR) 
(ii)  Invitation  to  transmit,  specific 
station  (KNj 


(iii)  End  of  contact  (SK) 
(d)  Telegraphy  Test  messages  are  sent 
at  the  following  rates: 

(1)  Telegraphy  Test  5  WPM— five 
words  per  minute.  Individual  characters 
are  sent  at  10.83  baud. 

(2)  Telegraphy  Test  13  WPM— 
Thirteen  words  per  minute,  10.83  baud. 

(3)  Telegrahpy  Test  20  WPM— Twenty 
words  per  minute.  16.67  baud. 

|e)  You  must  answer  70  fo  100  percent 
of  the  questions  correctly. 

(f)  If  you  have  difficulty  hearing,  you 
can  prove  you  know  how  to  receive 
.messages  in  the  international  Morse 
code  bv  using  the  flashing  light  or 
vibrating  device  you  normally  use.  You 
must  bring  this  device  with  you  when 
you  take  the  test. 

(g)  If  you  have  difficulty  writing  by 
hand,  you  may  use  your  typewriter.  You 
must — 

(1)  Make  prior  arrangements  with 
your  examiner;  AND 

(2)  Bring  your  typewriter  with  you 
when  you  take  the  test. 

EXPLANATION 

We  rewrote  these  existing  rules  to  help 
applicants  prep.irc  for  the  telegraphy  tests. 
We  included  information  on  the  type  of 
material  we  test  on  and  how  we  give  the  test. 
In  paragraph  (dill)  of  'he  proposed  rule, 
applicants  taking  the  Telegraphy  Test  5  WPM 
shoud  note  that  while  the  individual 
characters  must  be  sent  at  a  rate  of  13  WPM. 
the  spacing  between  works  is  at  a  rate  of  "> 
WPM. 

We  added  paragraphs  (fj  and  (g)  to  the 
proposed  rule  to  express  the  FCC  policy  on 
administering  tests  to  persons  who  have 
difficulty  hearing  or  writing  by  hand. 

EXISTING  RULES 

§  97.21     Examination  elements. 

(d)  Element  2:  Basic  law  comprising 
rules  and  regulations  essential  to 
beginners'  operation,  including  sufficient 
elementary  radio  theory  for  the 
understanding  of  those  rules; 

(e|  Element  3:  General  amateur 
practice  and  regulations  involving  radio 
operation  and  apparatus  and  provisions 
of  tiealies,  statutes,  and  rules  affecting 
amateur  stations  and  operators; 

(f)  Element  4(.^);  Intermediate 
amateur  practice  involving  intermediate 
level  radio  theory  and  operation  as 
applicable  to  modern  amateur 
techniques,  including,  but  not  limited  to, 
radiotelephony  and  radiotelegraphy; 

(g)  Element  4(B):  Advanced  amateur 
practice  involving  advanced  radio 
theory  and  operation  as  applicable  to 
modern  amateur  techniques,  including, 
but  not  limited  to  radiotelephony, 
radiotelegraphy.  and  transmissions  of 
energy  for  measurements  and 
observations  applied  to  propagation,  for 


the  radio  control  of  remote  objects  and 
for  similar  experimental  purposes. 

§  97.28    Manner  of  conducting 
examinations. 

(d)  .*:il  written  portions  of  the 
examinations  for  amateur  operator 
privileges  shall  be  completed  by  the 
applicant  in  legib'e  handwriting  or  hand 
printing.  Whenever  the  applicant's 
signature  is  required,  his  normal 
signature  shall  be  used.  Applicants 
unable  to  comply  with  these 
requirements,  because  of  physical 
disability,  may  dictate  their  answers  to 
the  examination  questions  and  the 
receiving  code  test.  If  the  examination 
or  any  part  thereof  is  dictated,  the 
examiner  shall  certify  the  nature  of  the 
applicant's  disability  and  the  name  and 
address  of  the  person(s)  taking  and 
transcribing  the  applicant's  dictation. 

§  97.31     Grading  of  examinations. 

(a)  Code  test  for  sending  and  receiving 
are  graded  separately. 

(b)  Seventy-four  percent  (74  .. )  ts  the 
passing  grade  for  written  examinations. 
For  the  purpose  of  grading,  each  element 
required  in  qualifying  for  a  particular 
license  will  be  considered  as  a  separate 
examination.  All  written  examinations 
v.ill  be  graded  only  by  Commission 
personnel. 

PROPOSED  RULE 

§  97.8    (AR  Rule  8)  What  must  I  itnow  to 
pass  the  Written  Tests? 

(a)  You  must  know  how  to  properly 
tise  the  privileges  authoiized  by  an  .'\R 
operator  license  in  order  to  pass  the 
Written  Tests  for  that  license. 

(b)  Your  examiner  will  hand  you  test 
papers  during  a  Written  Test.  These 
papers  will  contain  questions  about  the 
following  subjects: 

(1)  FCC  Rules; 

(2)  Operating  procedures: 
(3]  Radio  wave  propagation: 

(4)  AR  practices: 

(5)  Electrical  principles; 

(6)  Circuit  components; 

(7)  Practical  circuits: 

(8)  Signals  and  emissions; /lA'Z? 

(9)  Antenna  and  feealines. 

(c)  Each  Written  Test  for  a  higher  AP 
operator  class  requires  more  knowledge 
to  pass. 

(d)  You  must  answer  74  to  1(X)  percent 
of  the  questions  correctly  to  pass. 

(e)  You  can  get  a  study  guide  from  the 
FCC.  It  lists  the  main  topics  covered  in 
each  Written  Test. 

EXPLANATION 

This  proposed  rule  replaces  existing 
§  97.21.  §  97.28  and  §  97.31.  We  combined 
these  existing  rules  and  rewrote  them  to 
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as 


provide  more  detailed  information  on  the 
type  of  material  cowered  in  the  Written  Tests. 
We  also  included  information  on  obtaining  a 
study  guide  from  the  FCC. 

EXISTING  RULES 

§  97.27    Mall  examinations  for  applicants 
unable  to  travel. 

The  Commissian  may  permit  the 
examinations  for  an  Amateur  Extra, 
Advanced,  General,  or  Technician  Class 
license  to  be  administered  at  a  location 
other  than  a  Comlnission  examination 
point  by  an  examiner  chosen  by  the 
Commission  when  it  is  shown  by 
physician's  certiflcation  that  the 
applicant  is  unable  to  appear  at  a 
regular  Commission  examination  point 
because  of  a  protracted  disability 
preventing  travel. 

§  97.28    Manner  of  conducting 
examinations. 

(a)  Except  as  provided  in  §  97.27,  all 
examinations  for  Amateur  Extra, 
Advanced,  General,  and  Technician 
Class  operator  licenses  will  be 
conducted  by  authorized  Commission 
personnel  or  representatives  at  locations 
and  times  specified  by  the  Commission. 
Examination  eleitents  given  under  the 
provisions  of  §  97.27  will  be 
administered  by  4n  examiner  selected 
by  the  Commission.  All  applications  for 
consideration  of  eligibility  under  §  97.27 
should  be  filed  on  FCC  Form  610,  and 
should  be  sent  to  the  FCC  field  office 
nearest  the  applicant.  (A  list  of  these 
offices  appears  in  §  0.121  of  the 
Commission's  Rules  and  can  be 
obtained  from  the  Regional  Services 
Division,  Field  Operations  Bureau,  FCC, 
Washington,  D.C.  20554.  or  any  field 
office.) 


APPENDIX 
Examination  Pointsi 

Examinations  for  amateur  radio  operator 
licenses  are  condudled  at  the  Commission's 
office  in  Washingtnr.  DC.  and  at  each  field 
office  of  the  Commission  on  the  days 
designated  by  the  Hngineer  in  Charge  of  each 
office.  Specific  dates  should  be  obtained  from 
the  Engineer  in  Chijrge  of  the  nearest  field 
office  of  the  Commission. 

Examinations  ara  also  given  at  prescribed 
intervals  in  the  cities  listed  in  the 
Commission's  currant  Examination  Schedule, 
copies  of  which  are  available  from  the 
Federal  Communicetions  Comm-  sion 
Regional  Services  Division,  Washington,  D.C. 
20554,  or  from  any  one  of  the  Commission's 
field  offices  listed  ip  §  0.121. 

PROPOSED  RULE 

§  97.9    (AR  Rule  9)  Where  may  I  take  the 
tests? 

(a)  You  may  take  the  tests  for  Novice 
AR  operator  class  at  any  place 


agreeable  to  you  and  your  volunteer 
examiner  (see  AR  Rule  10). 

(b)  You  may  take  the  tests  for 
Technician,  General.  Advanced  and 
Amateur  Extra  AR  operator  class  at  one 
of  the  FCC's  testing  places  (see  AR  Rule 
12). 

(c)  You  can  get  a  list  of  the  FCC's 
testing  places  from  the  FCC. 

(d)  If  you  are  unable  to  travel  to  any 
of  the  FCC  testing  places  because  you 
have  a  physical  disability,  you  may  take 
the  tests  at  a  place  convenient  to  you 
(See  AR  Rule  12). 

EXPLANATION 

This  proposed  rule  replaces  §  97.27.  §  97.28 
and  Appendix  1  of  the  existing  rules.  We 
combined  these  existing  rules  and  rewrote 
them  in  simpler  language  to  explain  where 
applicants  can  take  tests  for  the  various 
operator  licenses. 

EXISTING  RULES 

§  97.28    Manner  of  conducting 
examinations. 

(b)  The  examination  for  a  .Novice 
Class  operator  license  shall  be 
conducted  and  supervised  by  a 
volunteer  examiner  selected  by  the 
applicant,  unless  otherwise  prescribed 
by  the  Commission.  The  volunteer 
examiner  shall  be  at  least  18  years  of 
age,  shall  be  unrelated  to  the  applicant. 
and  shall  be  the  holder  of  an  Amateur 
Extra,  Advanced,  or  General  Class 
operator  license.  The  written  portion  of 
the  Novice  Class  operator  examination 
shall  be  obtained,  administered,  and 
submitted  in  accordance  with  the 
following  procedure: 

(1)  Within  10  days  after  successfully 
completing  telegraphy  examination 
element  1(A),  an  applicant  shall  submit 
an  application  (FCC  Form  610)  to  the 
Commission's  office  in  Gettysburg, 
Pennsylvania  17325.  The  application 
shall  include  a  written  request  from  the 
volunteer  examiner  for  the  examination 
papers  for  Element  2.  The  examiner's 
written  request  shall  include  (i)  the 
names  and  permanent  addresses  of  the 
examiner  and  the  applicant,  (ii)  a 
description  of  the  examiner's 
qualifications  to  administer  the 
examination,  (iii)  the  examiner's 
statement  that  the  applicant  has  passed 
telegraphy  element  1(A)  under  his 
supervision  within  the  10  days  prior  to 
submission  of  the  request,  and  (iv)  the 
examiner's  written  signature. 
Examination  papers  will  be  forwarded 
only  to  the  volunteer  examiner. 

(2)  The  volunteer  examiner  shall  be 
responsible  for  the  proper  conduct  and 
necessary  supervision  of  the 
examination.  Administration  of  the 
examination  shall  be  in  accordance  with 


the  instructions  included  with  the 
examination  papers. 

(3)  The  examination  papers,  either 
completed  or  unopened  in  the  event  the 
examination  is  not  taken,  shall  be 
returned  by  the  volunteer  examiner  to 
the  Commissioner's  office  in  Gettysburg, 
Pa.,  no  later  than  30  days  after  the  date 
the  papers  are  mailed  by  the 
Commission  (the  date  of  mailing  is 
normally  stamped  by  the  Commission 
on  the  outside  of  the  examination 
envelope). 
***** 

PROPOSED  RULES 

§  97.10    (AR  Rule  10)  How  do  I  take  the 
Novice  AR  operator  class  tests? 

(a)  You  must  take  the  tests  for  your 
Novice  AR  operator  class  license  from  a 
volunteer  examiner. 

(b)  You  may  request  the  tests  be  given 
to  you  by  doing  the  following: 

(1)  Fill  out  an  application  (FCC  Form 
610);  AND 

(2)  Get  a  qualified  AR  operator  to  be 
your  volunteer  examiner  (see  AR  Rule 
11). 

(c)  If  you  pass  Telegraphy  Test  5 
WPM,  your  volunteer  examiner  will 
certify  on  your  application  that  you  have 
passed.  He/she  will  ask  the  FCC  to  mail 
the  papers  for  Written  Test  A. 

(d)  'You  must  mail  your  application  to 
FCC,  Gettysburg.  PA  17325. 

(e)  When  your  volunteer  examiner 
receives  the  Written  Test  A  papers  from 
the  FCC,  he/she  will  tell  you  how  to 
take  the  test.  You  must  follow  his/her 
instructions. 

EXPLANATION 

We  took  from  existing  §  97.28(b) 
information  that  is  relevant  to  persons  taking 
the  tests  for  a  Novice  AR  operator  class 
license.  We  put  this  information  into  a  single 
rule  that  tells  applicants  for  this  license,  in  a 
step-by-step  sequence,  how  to  take  the  tests. 

EXISTING  RULES 

§  97.28    Manner  of  conducting 
examinations. 

***** 

(b)  The  examination  for  a  Novice 
Class  operator  license  shall  be 
conducted  and  supervised  by  a 
volunteer  examiner  selected  by  the 
applicant,  unless  otherwise  prescribed 
by  the  Commission.  The  volunteer 
examiner  shall  be  at  least  18  years  of 
age,  shall  be  unrelated  to  the  applicant, 
and  shall  be  the  holder  of  an  Amateur 
Extra,  Advanced,  or  General  Class 
operator  license.  The  written  portion  of 
the  Novice  Class  operator  examination 
shall  be  obtained,  administered,  and 
submitted  in  accordance  with  the 
following  procedure: 


1. 
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(1)  Within  10  days  after  successfully 
completing  telegraphy  examination 
element  1(A),  an  applicant  shall  submit 
an  application  (FCC  Form  610)  to  the 
Commission's  office  in  Gettysburg, 
Pennsylvania  17325.  The  application 
shall  include  a  written  request  from  the 
volunteer  examiner  for  the  examination 
papers  for  Element  2.  The  examiner's 
written  request  shall  include  (i)  the 
names  and  permanent  addresses  of  the 
examiner  and  the  applicant,  (ii)  a 
description  of  the  examiner's 
qualifications  to  administer  the 
examination  (iii)  the  examiner's 
statement  that  the  applicant  has  passed 
telegraphy  element  1(A)  under  his 
supervision  within  the  10  days  prior  to 
submission  of  the  request,  and  (iv)  the 
examiner's  written  signature. 
Examination  papers  will  be  forwarded 
only  to  the  volunteer  examiner. 

(2)  The  volunteer  examiner  shall  be 
responsible  for  the  proper  conduct  and 
necessary  supervision  of  the 
examination.  Administration  of  the 
examination  shall  be  in  accordance  with 
the  instructions  included  with  the 
examination  papers. 

(3)  The  examination  papers,  either 
completed  or  unopened  in  the  event  the 
examination  is  not  taken,  shall  be 
returned  by  the  volunteer  examiner  to 
the  Commission's  office  in  Gettysburg. 
Pa.,  no  later  than  30  days  after  the  date 
the  papers  are  mailed  by  the 
Commission  (the  date  of  mailing  is 
normally  stamped  by  the  Commission 
on  the  outside  of  the  examination 

envelope). 

***** 

PROPOSED  RULE 

§97.11     (ARRule  11)Howdoigiveatest 
as  a  volunteer  examiner? 

(a)  If  you  are  asked  by  a  person 
wanting  to  become  a  Novice  AR 
operator  class  licensee,  you  may  be  his/ 
her  volunteer  examiner  if  you — 

(1)  Are  willing  to  be  his/her  volunteer 
examiner; 

(2)  Have  a  General.  Advanced,  or 
Amateur  Extra  AR  operator  class 
license  from  the  FCC; 

(3)  Are  at  least  18  years  old;  AND 

(4)  Are  not  related  to  him/her.  (The 
following  persons  are  'related  "  to  you: 
Husband,  wife,  mother,  father,  daughter, 
son,  sister,  brother,  aunt,  uncle,  niece, 
nephew,  grandmother,  grandfather, 
granddaughter,  grandson,  step-mother, 
step-father,  step-daughter,  step-son, 
mother-in-law,  father-in-law,  daughter- 
in-law,  and  son-in-law.) 

(b)  If  you  agree  to  be  the  volunteer 
examiner,  give  the  applicant.  Telegraphy 
Test  5  WPM  (see  AR  Rule  7).  Then  grade 
the  test.  If  he/she  passes  the  test,  you 


must  add  to  his/her  application  (FCC 
Form  610)  all  of  the  following: 

(1)  Your  certification  that  he/she  has 
passed  Telegraphy  Test  5  WPM; 

(2)  Your  request  for  Written  Test  A 
papers; 

(3)  Your  qualifications  to  be  a 
volunteer  examiner  (see  paragraph  (a)  of 
this  section); 

(4)  Your  name  and  mailing  address. 
(Your  mailing  address  must  be  the  same 
as  the  mailing  address  on  your  AR 
operator/primary  station  license.  If  it  is 
not,  you  must  add  an  explanation);  AND 

(5)  Your  signature. 

(c)  When  you  receive  Written  Test  A 
papers  through  the  Mail,  read  the 
instructions  carefully.  You  must  not  read 
the  test  questions,  nor  discuss  them  with 
the  person  you  are  testing. 

(d)  When  both  you  and  the  person  you 
are  testing  are  ready,  read  the 
instructions  to  him/her.  Then  give  him/ 
her  the  test.  You  must  follow  the  FCC's 
instructions  and  you  must  make  sure  the 
person  taking  the  test  follows  the  FCC's 
instructions. 

(e)  When  he/she  is  finished  with  the 
test,  you  must  mail  all  of  the  papers 
back'to  the  FCC.  Gettysburg,  PA  17325. 
The  test  will  be  graded  by  the  FCC.  The 
papers  must  be  sent  back  to  the  FCC 
within  30  days  of  the  date  the  FCC 
mailed  them  to  you,  whether  you  give 
the  test  or  not. 

EXPLANATION 

We  took  from  existing  §  97.28  material  that 
is  relevant  to  giving  a  test  as  a  volunteer 
examiner.  We  thought  it  would  be  helpful  to 
volunteer  examiners  to  have  a  single  rule 
telling  them  how  to  give  a  test.  We  rewrote 
the  existing  rule  in  a  step-by-step  sequence 
and  included  a  detailed  listing  of  those 
persons  the  FCC  considers  to  be  "related." 

EXISTING  RULE 

§  97.1 1     Application  for  operator  license. 

(a)  An  application  (FCC  Form  610)  for 
a  new  operator  license,  including  an 
application  for  change  in  operating 
privileges,  which  will  require  an 
examination  supervised  by  Commission 
personnel  at  a  regular  Commission 
examining  office  shall  be  submitted  to 
such  office  in  advance  of  or  at  the  time 
of  the  examination,  except  that, 
whenever  an  examination  is  to  be  taken 
at  a  designated  examination  point  away 
from  a  Commission  office,  the 
application,  together  with  the  necessary 
filing  fee  should  be  submitted  in 
advance  of  the  examination  date  to  the 
office  which  has  jurisdiction  over  the 
examination  point  involved. 

(b)  An  application  (FCC  Form  610)  for 
a  new  operator  license,  including  an 
application  for  change  in  operating 
privileges,  which  requests  an 


examination  supervised  by  a  volunteer 
examiner  under  the  provisions  of 
§  97.27,  shall  be  submitted  to  the  FCC 
field  office  nearest  the  applicant. 
Applications  for  the  Novice  Class 
license  should  be  sent  to  the 
Commission's  offices  in  Gettysburg.  Pa. 
17325.  All  applications  should  be 
accompanied  by  any  necessary  filing 
fee. 

(c)  An  application  (FCC  Form  610)  for 
renewal  and/or  modification  of  license 
when  no  change  in  operating  privileges 
is  involved  shall  be  submitted,  together 
with  any  necessary  filing  fee,  to  the 
Commission's  office  at  Gettysburg. 
Pennsylvania  17325. 

PROPOSED  RULE 

§97.12    (AP  Rule  12)  How  do  I  take  the 
Technician,  General,  Advanced,  and 
Amateur  Extra  AR  operator  class  tests? 

(a)  You  must  take  the  tests  for  your 
Technician,  General,  Advanced  or 
Amateur  Extra  AR  operator  class 
license  from  an  FCC  examiner. 

(b)  You  may  request  the  test  be  given 
to  you  by  doing  the  following: 

(1)  Fill  out  an  application  (FCC  Form 
610):  AND 

(2)  Send  you  application  to  the  FCC 
Field  Office  which  gives  tests  at  the 
testing  place  where  you  want  to  take  the 
tests.  (Consult  the  FCC  examination 
schedule  for  specific  instructions.  You 
need  an  appointment  at  most  testing 
locations.  The  examination  schedule 
may  be  obtained  from  anv  FCC  office,  or 
from  the  FCC,  Washington.  DC  20554) 

(c)  If  you  are  blind  or  unable  to  travel 
to  an  FCC  testing  place  because  of 
physical  disability,  you  may  request  to 
take  the  test  at  a  place  convenient  to 
you  (such  as  your  home.)  You  must  do 
the  following: 

(!)  Fill  out  an  application  (FCC  Form 
610);  AND 

(2)  Have  your  physician  certify  on 
your  application  that  you  are  unable  to 
travel  to  the  nearest  FCC  testing  place 
because  of  your  physical  disability; 
AND 

(3)  Send  vou  application  to  the  nearest 
FCC  Field  Office. 

(d)  If  you  are  taking  the  Telegraphy 
Test  by  using  a  flashing  light  or 
vibrating  device,  you  must  make 
arrangements  in  advance  with  the  FCC 
Field  Office. 

(e)  An  FCC  examiner,  or  someone 
selected  by  an  FCC  examiner,  will  give 
you  the  tests.  You  must  follow  his/her 
instructions.  Your  answers  will  be 
graded  by  the  FCC. 

EXPLANATION 

We  rewrote  the  existing  rule  in  simpler, 
step-by-step  language  that  clarifies  the 
application  process.  We  added  the  reference 
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to  testing  of  blind  persons  in  the  proposed 
rule  to  make  the  rule  consistent  with  FCC 
policy. 

EXISTING  RULESj 

§  97.3    Definitions. 

.         .         .         • 

(aa)  Amateur  Code  Credit  Certificate: 
A  certificate  issued  to  applicants  for  an 
amateur  operator  license  evidencing 
successful  completion  of  a  telegraphy 
examination  elemf  nt. 


§  97.32    Interim  Amateur  Permits. 

(a)  Upon  successful  completion  of  a 
Commission  supervised  Amateur  Radio 
Service  operator  exammation.  an 
applicant  already  licensed  in  the 
Amateur  Radio  Service  may  operate  his 
amateur  radio  staliion  pending  issuance 
of  his  permanent  amateur  operator  and 
station  licenses  under  the  terms  and 
conditions  of  an  Interim  Amateur 
Permit,  evidenced  by  a  properly 
executed  FCC  Form  660-B. 

(b)  An  Interim  Amateur  Permit 
:onveys  all  operating  privileges  of  the 
ipplicant's  new  operator  license 

classification. 


$  97.25    Examination  credit. 

(b)  Amateur  Code  Credit  Certificates 
(FCC  Form  845)  will  be  issued  by  the 
Engineers  in  Charge  of  FCC  offices  to 
jpplicants  for  amateur  operator  licenses 
who  successfully  Complete  telegraphy 
.examination  elements  1(A).  1(B)  or  1(C). 
out  who  tail  the  associated  written 
examination  element(s].  Upon 
presentation  of  a  properly  completed 
Amateur  Code  Credit  Certificate,  the 
FCC  shall  give  the  applicant  for  an 
amateur  radio  oparator  license 
examination  credit  for  the  code  speed 
listed  on  the  Amateur  Code  Credit 
Certificate.  An  .\rtiateur  Code  Credit 
Certificate  is  valid  for ;!  period  of  one 
year  from  the  data  of  its  issuance. 
«         •         •         t         « 

PROPOSED  RULI 

§97.13    (AR  Rule  t3)  What  may  I  do  if  I 
pass  the  tests? 

(a)  After  you  pass  the  tests  (AR  Rule 
6).  you  will  receive  your  AR  operator/ 
primary  station  license  through  the  mail. 

(1)  If  you  are  upgrading  from  a  lower 
AR  operator  clasa  to  a  higher  class,  you 
will  be  given  an  Interim  Amateur  Permit 
by  the  FCC  Examiner.  Until  you  receive 
your  new  license,  you  may  be  the 
control  operator  rjf  an  AR  station  using 
the  same  frequency  privileges  as  your 
new  operator  class. 


(2)  If  you  do  not  already  have  an  AR 
operator  license  at  the  time  you  pass  the 
tests,  you  must  wait  until  you  receive 
your  new  license  before  you  may  be  the 
control  operator  of  an  .-^R  station. 

(b)  If  you  pass  a  Telegraphy  Test,  but 
fail  the  Written  Test(s).  the  FCC 
Examiner  will  give  you  an  Amateur 
Code  Credit  Certificate  (see  .•XR  Rule 
14). 

EXPLANATION 

We  combined  portions  of  §  97.3.  §  97.25. 
§  97.32  into  this  one  proposed  rule.  It  explains 
in  simple  language  what  an  applicant  may  do 
after  he/she  passes  the  tests  for  an  AR 
operator/primary  station  license. 

EXISTING  RULES 

§  97.3    Definitions. 

.         .         •         ♦ 

(a)  Amateur  Code  Credit  Certificate: 
A  certificate  issued  to  applicants  for  an 
.jmateur  operator  license  evidencing 
successful  completion  of  a  telegraphy 
examination  element. 

§  97.33    Eligibility  for  re-examination. 

An  applicant  who  fails  an 
examination  element  required  for  an 
amateur  radio  operator  license  shall  not 
apply  to  be  examined  for  the  same  or 
higher  examination  element  within 
shirty  days  ot  the  date  the  examination 
element  was  failed. 

§  97.25    Examination  credit. 

(b)  Amateur  Code  Credit  Certificates 
(FCC  Form  845)  will  be  issued  by  the 
Engineers  in  Charge  of  FCC  offices  to 
applicants  for  amateur  operator  licenses 
who  successfully  complete  telegraphy 
examination  elements  1(A).  1(B)  or  1(C). 
but  who  I'ail  the  associated  written 
examination  i  lement(s).  Upon 
presentation  of  a  properly  completed 
Amateur  Code  Credit  Certificate,  the 
FCC  shall  «ive  the  nppiicant  for  an 
amateur  radio  operator  license 
examination  credit  for  the  code  speed 
listed  on  the  Amateur  Code  Credit 
Certificate.  An  .-\mateur  Code  Credit 
Certificate  is  valid  for  a  period  of  one 
year  from  the  date  of  its  issuance. 


PROPOSED  RULE 

§  97.14    (AR  Rule  14)  What  do  I  do  If  I  fail 
the  tests? 

(a)  If  you  fail  a  Telegraphy  Test  or  a 
Written  Test,  you  must  wait  at  least  30 
days  before  you  can  take  it  again.  If  you 
are  applying  for  a  Novice  Class  AR 
operator  license,  you  do  not  have  to 
wait  30  days  before  you  take  the 
telegraphy  test  again. 


(b)  If  you  fail  the  Written  Test(s)  for 
the  Technician.  General,  Advanced  or 
Amateur  Extra  Class  AR  operator 
license,  but  pass  the  Telegraphy  Test, 
the  FCC  Examiner  will  give  you  an 
Amateur  Code  Credit  Certificate.  This 
Certificate  is  good  for  one  year.  Show  it 
to  the  FCC  Examiner  when  you  try 
again,  and  you  will  only  have  to  take  the 
Written  Test. 

EXPLANATION 

This  proposed  rule  replaces  §  97.3(aal. 
5  97.25(b)  and  §  97.33.  We  combined  these 
existing  sections  into  one  rule  to  clarify  the 
procedure  an  applicant  must  follow  to  be 
retested. 

§  97.25    Examination  credit. 

(a)  An  applicant  for  a  higher  class  of 
amateur  operator  license  who  holds  any 
valid  amateur  license  will  be  required  to 
pass  only  those  elements  of  the  higher 
class  examination  that  are  not  included 
in  the  examination  for  the  amateur 
license  held. 

EXISTING  RULE 

(b)  Amateur  Code  Credit  Certificates 
(FCC  Form  845]  will  be  issued  by  the 
Engineers  in  Charge  of  FCC  offices  to 
applicants  for  amateur  operator  licenses 
who  successfully  complete  telegraphy 
examination  elements  1(A),  1(B),  or  1(C), 
but  who  fail  the  associated  written 
examination  element(s).  Upon 
presentation  of  a  properly  completed 
Amateur  Code  Credit  Certificate,  the 
FCC  shall  give  the  applicant  for  an 
amateur  radio  operator  license 
examination  credit  for  the  code  speed 
listed  on  the  Amateur  Code  Credit 
^Jertificate.  An  Amateur  Code  Credit 
Certificate  is  valid  for  a  period  of  one 
year  from  the  date  of  its  issuance. 

(c)  An  applicant  for  an  amateur 
operator  license  will  be  given  credit  for 
either  telegraph  code  element  1(A1  or 
1(B)  if  within  5  years  prior  to  the  receipt 
of  his  application  by  the  Commission  he 
held  a  commercial  radiotelegraph 
operator  license  or  permit  issued  by  the 
Federal  Communications  Comm.ission. 
An  applicant  for  an  amateur  extra  class 
license  will  be  given  credit  for  the 
telegraph  code  element  1(C)  if  he  holds  a 
valid  first  class  commercial 
radiotelegraph  operator  license  or 
permit  issued  by  the  Federal 
Communications  Commission  or  holds 
any  commercial  radiotelegraph  operator 
license  or  permit  issued  by  the  Federal 
Communications  Commission 
containing  an  aircraft  radiotelegraph 
endorsement. 

(d)  No  examination  credit,  except  as 
herein  provided,  shall  be  allowed  on  the 
basis  of  holding  or  having  held  any 
amateur  or  commercial  operator  license. 
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PROPOSED  RULE 

§  97.15    (AR  Rule  15)  Can  I  get  test  credit 
for  a  license  I  already  have? 

(a)  When  you  apply  to  upgrade  your 
AR  operator  license  to  a  higher  AR 
operator  class,  you  will  get  credit  for  the 
tests  required  for  your  present  class. 

(For  example:  Suppose  you  have  a 
Technician  Class  AR  operator  license. 
You  would  only  have  to  pass  Telegraphy 
Test  13  WPM  in  order  to  upgrade  to 
General  Class.  You  would  get  credit  for 
Written  Tests  A  and  B.) 

(b)  You  will  get  credit  for  Telegraphy 
Tests  5  WPM,  13  WPM  and  20  WPM  if 
you  have  a  current  commercial 
radiotelegraph  operator's  license  of  any 
class  issued  to  you  by  the  FCC. 

EXPLANATION 

We  simplified  the  existing  rule  greatly  by 
eliminating  unnecessary  language  and  by 
using  a  specific  example.  We  also  propose  in 
this  rule  that  persons  who  have  any  class  of 
commercial  radiotelegraph  operator  license 
be  given  credit  for  Telegraphy  Tests  5  WPM. 
13  WPM  and  20  WPM.  We  are  proposing  this 
because  the  telegraphy  requirements  for  the 
commercial  radiotelegraph  operator's  license 
are  more  stringent  than  the  telegraphy 
requirements  for  the  AR  operator's  license. 

EXISTING  RULE 

§  97.42    Application  for  station  license. 

(a)  Each  application  for  a  club  or 
military  recreation  station  license  in  the 
Amateur  Radio  Service  shall  be  made 
on  the  FCC  Form  610-B.  Each 
application  for  any  other  amateur  radio 
license  shall  be  made  on  the  FCC  Form 
610. 

(b)  One  application  and  all  papers 
incorporated  therein  and  made  a  part 
thereof  shall  be  submitted  for  each 
amateur  station  license.  If  the 
application  is  only  for  a  station  license, 
if  shall  be  filed  directly  with  the 
Commission's  Gettysburg,  Pennsylvania 
office.  If  the  application  also  contains  an 
application  for  any  class  of  amateur 
operator  license,  it  shall  be  filed  in 
accordance  with  the  provisions  of 

§  97.11. 


§  97.305    Application  for  permit. 

(a)  Application  for  a  permit  shall  be 
made  on  FCC  Form  610-A.  Form  610-A 
may  be  obtained  from  the  Commission's 
Washington,  D.C..  office,  from  any  of  the 
Commission's  field  offices  and,  in  some 
instances,  from  United  States  missions 
abroad. 

(b)  The  application  form  shall  be 
completed  in  full  in  English  and  signed 
by  the  applicant.  A  photocopy  of  the 
applicant's  amateur  operator  and  station 
license  issued  by  his  government  shall 
be  filed  with  the  application.  The 


Commission  may  require  the  applicant 
to  furnish  additional  information.  The 
application  must  be  filed  by  mail  or  in 
person  with  the  Federal 
Communications  Commission, 
Gettysburg,  Pennsylvania  17325,  U.S.A. 
To  allow  sufficient  time  for  processing, 
the  application  should  be  filed  at  least 
60  days  before  the  date  on  which  the 
applicant  desires  to  commence 
operation. 

PROPOSED  RULE 

§  97.16    (AR  Rule  16)  How  do  1  apply  for  an 
AR  station  license? 

(a)  You  apply  for  your  AR  primary 
station  license  on  the  same  application 
(FCC  Form  610)  and  at  the  same  time 
you  apply  for  your  AR  operator  license. 
(See  AR  Rules  10  and  12). 

(b)  You  apply  for  an  Alien  Amateur 
Permit  by  filling  out  an  application  (FCC 
Form  610-A)  and  sending  it  to  FCC, 
Gettysburg,  PA  17325. 

(c)  You  apply  for  an  AR  Club  station 
license  or  an  AR  Military  Recreation 
station  license  by  filling  out  an 
application  (FCC  Form  61(>-B)  and 
sending  it  to  the  FCC,  Gettysburg,  PA 
17325. 

(d)  The  FCC  will  return  your 
application  if  you  do  not  include  all 
necessaray  information  and 
certifications. 

(e)  If  you  have  questions  about  your 
application,  you  should  write  to  the 
FCC.  Gettysburg,  PA  17325,  You  should 
allow  at  least  60  days  for  the  FCC  to  act 
on  your  application. 

EXPLANATION 

We  combined  portions  of  §  97.41  and  all  of 
§  97.305  into  this  proposed  rule  on  applying 
for  an  AR  station  license.  We  rewrote  the 
proposed  rule  in  simpler  language  and 
included  the  addresses  where  the  various 
applications  must  be  sent.  We  also  included 
a  warning  that  the  FCC  will  return  an 
application  if  it  lacks  any  necessary 
information  and  certifications. 

EXISTING  RULES 

§  97.305    Application  for  permit. 

(a)  Application  for  a  permit  shall  be 
made  on  FCC  Form  610-A.  Form  61&-A 
may  be  obtained  from  the  Commission's 
Washington,  D.C.,  office,  from  any  of  the 
Commission's  field  offices  and,  in  some 
instances,  from  United  States  missions 
abroad. 

(b)  The  application  form  shall  be 
completed  in  full  in  English  and  signed 
by  the  applicant.  A  photocopy  of  the 
applicant's  amateur  operator  and  station 
license  issued  by  his  government  shall 
be  filed  with  the  application.  The 
Commission  may  require  the  applicant 
to  furnish  additional  information.  The 
application  must  be  filed  b\  mail  or  in 


person  with  the  Federal 
Communications  Commission, 
Gettysburg,  Pennsylvania  17325,  U.S.A. 
To  allow  sufficient  time  for  processing, 
the  application  should  be  filed  at  least 
60  days  before  the  date  on  which  the 
applicant  desires  to  commence 
operation. 

§  97.43    Mailing  address  furnished  by 
licensee. 

Each  application  shall  set  forth  and 
each  licensee  shall  furnish  the 
Commission  with  an  address  in  the 
United  States  to  be  used  by  the 
Commission  in  serving  documents  or 
directing  correspondence  to  that 
licensee.  Unless  any  licensee  advises 
the  Commission  to  the  contrary,  the 
address  contained  in  the  licensee's  most 
recent  application  will  be  used  by  the 
Commission  for  this  purpose. 

§  97.44    Location  of  station. 

Every  amateur  radio  station  shall 
have  one  land  location,  the  address  of 
which  appears  on  the  station  license, 
and  at  least  one  control  point, 

§  97.42    Application  for  station  license. 

(a)  Each  application  for  a  club  or 
military  recreation  station  license  in  the 
Amateur  Radio  Service  shall  be  made 
on  the  FCC  Form  610-B.  Each 
application  for  any  other  amateur  radio 
license  shall  be  made  on  the  FCC  Form 
610. 

(b)  One  application  and  all  papers 
incorporated  therein  and  made  a  part 
thereof  shall  be  submitted  for  each 
amateur  station  license.  If  the 
application  is  only  for  a  station  license, 
it  shall  be  filed  directly  with  the 
Commission's  Gettysburg.  Pennsylvania 
office.  If  the  application  also  contains  an 
application  for  any  class  of  amateur 
operator  license,  it  shall  be  filed  in 
accordance  with  the  provisions  of 

§  97.11. 

(c)  Each  applicant  in  the  Safety  and 
Special  Radio  Services  (1)  for 
modification  of  a  station  license 
involving  a  site  change  or  a  substantial 
increase  in  tower  height  or  (2)  for  a 
license  for  a  new  station  must,  before 
commencing  construction,  supply  the 
environmental  information,  where 
required,  and  must  follow  the  procedure 
prescribed  by  Subpart  I  of  Part  1  of  this 
chapter  (§§  1.1301  through  1.1319)  unless 
Commission  action  authorizing  such 
construction  would  be  a  minor  action 
within  the  meaning  of  Subpart  I  of  Part 
1. 
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PROPOSED  RULB 

S  97. 1 7    What  Inf omiatlon  must  I  fum Wi  on 
my  appHcation? 

(a)  You  must  furnish  all  of  the 
following  information  on  your  FCC  Form 
610,  610-A  or  610-B  application. 

(1)  Your  name; 

(2)  Your  current  mailing  address  in  the 
United  States; 

(3)  Your  station  location; 

(4)  Your  birth  dftte; 

(5)  Information  about  your  present 
licensels);  AND 

(6)  Your  signature. 

(b)  You  must  furnish  all  of  the 
following  information  on  your  FCC  Form 
eiO-A: 

(1)  Your  mailing  address  in  your  own 
country; 

(2)  Approximate  dates  for  the  start 
and  end  of  your  AR  Service  operation  in 
the  United  States; 

(3)  Name  of  the  country  which  issued 
your  AR  station  license;  AND 

(4)  Name  of  the  country  of  which  you 
are  a  citizen. 

{c)  You  must  furnish  all  of  the 
following  information  on  your  FCC  Form 
610  or  610-B  application: 

(1)  Environmental  information  (See 
AR  Rule  24): 

(2)  Antenna  height  information  (See 
AR  Rule  25):  AND 

(3)  A  photocopy,  or  the  original,  of 
your  present  AR  Service  license(s). 

(d)  You  must  furnish  all  of  the 
following  information  on  your  FCC  Form 
610-B  application: 

(1)  Name  of  your  club;  AND 

(2)  Certification  by  an  officer  of  your 
club  that  you  are  en  AR  Club  station 
trustee;  OR 

(3)  Name  of  yoUr  armed  forces 
organization: 

(4)  Your  certifioation  that  your 
proposed  AR  Military  Recreation  station 
will  have  only  licensed  AR  operators  as 
control  operators: 

(5)  Your  certifioation  that  your 
proposed  AR  Military  Recreation  station 
will  not  be  used  by  the  United  States 
Government:  AND 

(6)  Approval  by  appropriate  authority 
for  you  to  establish  an  AR  Military 
Recreation  station  on  United  States 
Government  premises. 

EXPLANATION  | 

This  njje  replaces  §5  97.42,  97.43,  97.44  and 
97.305.  We  combined  these  existing  rule 
sections  tn  give  applicants  one  rule  on  what 
information  they  must  furnish  on  their 
applicatiuns. 

EXISTING  RULE 

§  97.59    License  tarm. 

(a)  Amateur  operator  licenses  are 
normally  valid  for  a  period  of  five  years 


from  the  date  of  issuance  of  a  new, 
modified  or  renewed  license. 

(b)  Amateur  station  licenses  are 
normally  valid  for  a  period  of  five  years 
from  the  date  of  issuance  of  a  new, 
modiHed  or  renewed  license.  All 
amateur  station  licenses,  regardless  of 
when  issued,  will  expire  on  the  same 
date  as  the  licensee's  amateur  operator 
license. 

(c)  A  duplicate  license  shall  bear  the 
same  expiration  date  as  the  license  for 
which  it  is  a  duplicate. 

§  97.32    Interim  Amateur  Permits. 

***** 

(e)  Interim  Amateur  Permits  are  valid 
for  a  period  of  90  days  from  the  date  of 
issuance  or  until  issuance  of  the 
permanent  station  and  operator 
licenses,  whichever  comes  first,  but  may 
be  set  aside  by  the  Commission  within 
the  90  day  term  if  it  appears  that  the 
permanent  operator  and  station  licenses 
cannot  be  granted  routinely. 

(f)  Interim  Amateur  Permits  shall  not 
be  renewed. 

§  97.307    issuance  of  permit 

***** 

(c)  Normally,  a  permit  will  be  issued 
to  expire  1  year  after  issuance  but  in  no 
event  after  the  expiration  of  the  license 
issued  to  the  alien  amateur  by  his 
government. 

PROPOSED  RULE 

§  97.18    (AR  Rule  18)  How  iong  is  my 
iicense  term? 

(a)  Your  AR  licenses  usually  expire 
five  years  from  the  date  the  FCC  issued 
them.  The  expiration  date  is  printed  on 
your  licenses.  However,  they  v/ill  expire 
before  that  date  if  you  get  new  ones. 

(b)  Your  Interim  Amateur  Permit  term 
expires  when  you  get  your  new  AR 
operator/primary  station  license. 
However,  if  you  do  not  get  your  license 
within  ninety  days  after  you  pass  the 
tests,  your  Permit  will  expire.  If  this 
happens,  contact  the  FCC,  Gettysburg, 
PA  17325. 

(c)  Your  Alien  Amateur  Permit  term  is 
usually  one  year  from  the  date  the  FCC 
first  issued  it.  The  expiration  date  will 
not  be  beyond  the  expiration  date  on  the 
license  you  got  from  your  government. 

(d)  The  expiration  date  is  printed  on 
your  license  or  permit. 

EXPLANATION 

We  combined  portions  of  existing  §§  97.32, 
97.59  and  97.307  in  this  proposed  rule.  Our 
purpose  was  to  create  one  rule  covering  the 
length  of  license  terms  for  all  of  the  various 
licenses. 


EXISTING  RULES 

§  97. 1 3    Renewai  or  modification  of 
operator  license. 

(a)  An  Amateur  operator  license  may 
be  renewed  upon  proper  application. 

(b)  The  applicant  shall  qualify  for  a 
new  license  by  examination,  if  the 
requirements  of  this  section  are  not 
fulfilled. 

(c)  Application  for  renewal  and/or 
modification  of  an  amateur  operator 
license  shall  be  submitted  on  FCC  Form 
610  and  shall  be  accompanied  by  the 
applicant's  license.  Application  for 
renewal  of  unexpired  licenses  must  be 
made  during  the  license  term  and  should 
be  filed  within  90  days  but  not  later  than 
30  days  prior  to  the  end  of  the  license 
term.  In  any  case  in  which  the  licensee 
has,  in  accordance  with  the  provisions 
of  this  chapter,  made  timely  and 
sufficient  application  for  renewal  of  an 
unexpired  license,  no  license  with 
reference  to  any  activity  of  a  continuing 
nature  shall  expire  until  such 
application  shall  have  been  finally 
determined. 


§  97.47    Renewal  and/or  modification  of 
amateur  station  Iicense. 

(a)  Application  for  renewal  and/or 
modification  of  an  individual  station 
license  shall  be  submitted  on  FCC  Form 
610,  and  application  for  renewal  and/or 
modification  of  an  amateur  club  or 
military  recreation  station  shall  be 
submitted  on  FCC  Form  610-B.  In  every 
case  the  application  shall  be 
accompanied  by  the  applicant's  license 
or  photocopy  thereof.  Applications  for 
renewal  of  unexpired  licenses  must  be 
made  during  the  license  term  and  should 
be  filed  not  later  than  60  days  prior  to 
the  end  of  the  license  term.  In  any  case 
in  which  the  licensee  has  in  accordance 
with  the  provisions  of  this  chapter, 
made  timely  and  sufficient  application 
for  renewal  of  an  unexpired  license,  no 
license  with  reference  to  any  activity  of 
a  continuing  nature  shall  expire  until 
such  application  shall  have  been  finally 
determined. 

(b)  If  a  license  is  allowed  to  expire, 
application  for  renewal  may  be  made 
during  a  period  of  grace  of  1  year  after 
the  expiration  date.  During  this  1-year 
period  of  grace,  an  expired  license  is  not 
valid.  A  license  renewed  during  the 
grace  period  will  be  dated  currently  and 
will  not  be  backdated  to  the  date  of 
expiration.  An  application  for  an 
individual  station  license  shall  be 
submitted  on  FCC  Form  610.  An 
application  for  an  amateur  club  or 
military  recreation  station  license  shall 
De  submitted  on  FCC  Form  610-B.  In 
every  case  the  application  shall  be 
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accompanied  by  the  applicant's  expired 
license  or  photocopy  thereof. 

§  97.32    Interim  Amateur  Permits. 


(f)  Interim  Amateur  Permits  shall  not 
be  renewed. 

§  97.307    Issuance  of  permit. 

(a)  The  Commission  may  issue  a 
permit  to  an  alien  amateur  under  such 
terms  and  conditions  as  it  deems 
appropriate.  If  a  change  in  the  terms  of  a 
permit  is  desired,  an  application  for 
modification  of  the  permit  is  required.  If 
operation  beyond  the  expiration  date  of 
a  permit  is  desired,  an  application  for 
renewal  of  the  permit  is  required.  In  any 
case  in  which  the  permittee  has,  in 
accordance  with  the  provisions  of  this 
subpart,  made  a  timely  and  sufficient 
application  for  renewal  of  an  unexpired 
permit,  such  permit  shall  not  expire  until 
the  application  has  been  finally 
determined.  Applications  for 
modification  or  for  renewal  of  a  permit 
shall  be  filed  on  FCC  Form  610-A. 


PROPOSED  RULE 

§  97.19    (AR  Rule  19)  How  do  I  renew  or 
modify  my  AR  license? 

(a)  You  renew  or  modify  your  AR 
license  by  filling  out  an  application  (see 
AR  Rule  16)  and  sending  it  to  the  FCC, 
Gettysburg,  PA  17325.  You  should  allow 
at  least  sixty  days  for  the  FCC  to  act  on 
your  application. 

(b)  If  you  send  your  renewal 
application  to  the  FCC  before  your 
license  expires,  your  license  will  still  be 
valid  until  the  FCC  acts  on  your 
application.  You  should  keep  a  copy  of 
your  old  license  and  a  copy  of  the 
application  you  send  to  the  FCC  in  your 
station  records. 

(c)  If  you  do  not  send  your  renewal 
application  to  the  FCC  before  your 
license  expires,  you  must  not  be  the 
control  operator  of  an  AR  station,  and 
your  station  must  not  transmit  on 
frequencies  allocated  to  the  AR  Service. 
You  may  not  begin  again  until  you  have 
received  a  new  license  from  the  FCC. 

(d)  Your  Interim  Amateur  Permit 
cannot  be  renewed. 

(e)  Your  Alien  Amateur  Permit  cannot 
be  renewed.  You  may  apply  for  another 
permit  when  yours  expires. 

EXPLANATION 

We  simplified  the  existing  rules  by 
organizing  the  necessary  information  on 
renewal  and  modification  in  one  rule.  Most  of 
the  language  in  the  existing  rules  is 
unnecessary  to  accomplish  the  regulatory 
purpose  and  is  deleted  from  the  proposed 
rule  for  that  reason. 


EXISTING  RULE 

§97.13    Renewal  or  modification  of 
operator  license. 

***** 

(d)  If  a  license  is  allowed  to  expire, 
application  for  renewal  may  be  made 
during  a  period  of  grace  of  five  years 
after  the  expiration  date.  During  this  five 
year  period  of  grace,  an  expired  license 
is  not  valid.  A  license  renewed  during 
the  grace  period  will  be  dated  currently 
and  will  not  be  backdated  to  the  date  of 
its  expiration.  Application  for  renewal 
shall  be  submitted  on  FCC  Form  610  and 
shall  be  accompanied  by  the  applicant's 
expired  license. 
***** 

PROPOSED  RULE 

§  97.20    (AR  Rule  20)  May  I  renew  my  AR 
licenses  if  I  forget  to  apply  in  time? 

(a)  You  may  renew  your  AR  operator 
license  until  five  years  after  it  expires. 

(b)  You  may  renew  your  AR  station 
license  during  the  year  following  its 
expiration  and  get  the  same  call  sign. 
After  one  year,  your  AR  station  will  get 
another  call  sign. 

(c)  You  must  not  be  the  control 
operator  of  an  AR  station  while  your  AR 
operator  license  is  expired. 

(d)  Your  station  must  not  transmit  in 
the  AR  Service  while  your  AR  station 
license  is  expired. 

EXPLANATION 

Existing  rule  §  97.13(d)  was  amended 
recently  to  provide  a  five  year  grace  period 
for  renewing  expired  licenses.  This  topic  is 
the  subject  of  numerous  questions  from 
licensees.  We  believe  it  should  be  addressed 
in  a  separate  rule. 

In  paragraph  (b)  of  the  proposed  rule,  we 
explain  what  happens  to  an  AR  station  call 
sign  after  a  license  expires.  Our  purpose  in 
adding  this  explanation  was  to  answer  a 
question  we  are  often  asked. 

EXISTING  RULE 

§  97.51     Assignment  of  call  signs. 

(a)  The  Commission  shall  assign  the 
call  sign  of  an  amateur  radio  station  on 
a  systematic  basis. 

(b)  The  Commission  shall  not  grant 
any  request  for  a  specific  call  sign. 

(c)  From  time  to  time  the  Commission 
will  issue  public  announcements 
detailing  the  policies  and  procedures 
governing  the  systematic  assignment  of 
call  signs  and  any  changes  in  those 
policies  and  procedures. 

PROPOSED  RULE 

§97.21     (AR  Rule  21)  How  does  the  FCC 
assign  call  signs  to  AR  stations? 

(a)  The  FCC  assigns  a  call  sign  to  each 
AR  station  according  to  a  system.  The 
FCC  Private  Radio  Bureau  will 


announce  to  the  public  the  policies  of 
the  call  sign  assignment  system. 

(b)  You  cannot  get  a  call  sign  of  your 
choice  for  your  AR  station. 

(c)  Your  station  call  sign  is  printed  on 
your  AR  station  hcense. 

(d)  The  FCC  does  not  assign  call  signs 
to  AR  stations  authorized  under  either 
an  Alien  Amateur  Permit  or  a  Canadian 
Amateur  Experimental  Service 
Certificate.  "The  call  sign  is  assigned  by 
your  goveniment. 

EXPLANATION 

We  rewrote  the  existing  rule  in  simpler 
language  and  added  more  information  to 
make  the  rule  more  useful  to  licensees. 

EXISTING  RULES 

§  97.78    Practice  to  be  observed  by  all 
licensees. 

In  all  respects  not  specifically  covered 
by  these  regulations  each  amateur 
station  shall  be  operated  in  accordance 
with  good  engineering  and  good  amateur 
practice. 

§  97.79    Control  operator  requirements. 

(a)  The  licensee  of  an  amateur  station 
shall  be  responsible  for  its  proper 
operation. 

(b)  Every  amateur  radio  station,  when 
in  operation,  shall  have  a  control 
operator  at  an  authorized  control  point. 
The  control  operator  shall  be  on  duty, 
except  where  the  station  is  operated 
under  automatic  control.  The  control 
operator  may  be  the  station  licensee,  if  a 
licensed  amateur  radio  operator,  or  may 
be  another  amateur  radio  operator  with 
the  required  class  of  license  and 
designated  by  the  station  licensee.  The 
control  operator  shall  also  be 
responsible,  together  with  the  station 
licensee,  for  the  proper  operation  of  the 
station. 

(c)  An  amateur  station  may  only  be 
operated  in  the  manner  and  to  the 
extent  permitted  by  the  operator 
privileges  authorized  for  the  class  of 
license  held  by  the  control  operator,  but 
may  exceed  those  of  the  station  licensee 
provided  proper  station  identification 
procedures  are  performed. 

(d)  The  licensee  of  an  amateur  radio 
station  may  permit  any  third  party  to 
participate  in  amateur  radio 
communication  from  his  station, 
provided  that  a  control  operator  is 
present  and  continuously  monitors  and 
supervises  the  radio  communication  to 
insure  compliance  with  the  rules. 

§  97.81     Authorized  apparatus. 

An  amateur  station  license  authorizes 
the  use  under  control  of  the  licensee  of 
all  transmitting  apparatus  at  the  fixed 
location  specified  in  the  station  license 
which  is  operated  on  any  frequency,  or 
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frequencies  allocated  to  the  amateur 
service,  and  in  addition  authorizes  the 
use,  under  control  of  the  licensee,  of 
portable  and  mobile  transmitting 
apparatus  operated  at  other  locations. 

PROPOSED  RULE 

§  97.22    (AR  Rule  22)  What  privileges  does 
my  license  allow? 

(a)  You  must  obey  all  the  conditions 
and  terms  of  your  license. 

(b)  Your  AR  operator  license 
authorizes  you  to  use  the  privileges  of 
the  AR  operator  license  class  printed  on 
your  license. 

(c)  Your  AR  operator  license 
authorizes  you  to  be  the  control  operator 
of  any  AR  station  licensed  by  the  FCC. 
For  an  AR  station  licensed  to  another 
person,  you  must  also  have  his/her 
permission. 

(d)  Your  AR  station  license  authorizes 
radio  transmissions  from  your  apparatus 
on  frequencies  allocated  to  the  AR 
Service,  provided  B  control  operator 
supervises  the  transmissions. 

EXPLANATION    | 

The  proposed  rule  pulls  together  and 
simplifies  general  information  about 
operating  authority  Under  an  amateur  license. 
The  information  conlained  in  proposed  AR 
Rule  22  is  addressed  in  more  detail  in  other 
proposed  .AR  Rules. 

EXISTING  RULE 

§  97.43    Mailing  ad4ress  furnished  by 
licensee. 

Each  application  shall  set  forth  and 
each  licensee  shali  furnish  the 
Commission  with  an  address  in  the 
United  States  to  be  used  by  the 
Commission  in  sefving  documents  or 
directing  correspondence  to  that 
licensee.  Unless  any  licensee  advises 
the  Commission  to  the  contrary,  the 
address  contained  in  the  licensee's  most 
recent  application  will  be  used  by  the 
Commission  for  this  purpose. 

PROPOSED  RULB 

§  97.23    (AR  Rule  23)  What  must  I  do  if  my 
name,  station  location  or  address  changes? 

If  you  name,  station  location  or 
mailing  address  changes,  you  must  file 
an  application  for  license  modification. 
You  must  include  information  on  what 
you  want  changed  (see  AR  Rule  17). 

EXPLANATION  j 

The  proposed  rulg  contains  information  for 
licensees  who  must  modify  their  license  due 
to  name,  station  locfition  or  address  change. 

EXISTING  RULES 

§  97.42    Application  for  station  license. 

*  *  •  •  * 

(c)  Each  applicant  in  the  Safety  and 
Special  Radio  Sei^'ices  (1)  for 


modification  of  a  station  license 
involving  a  site  change  or  a  substantial 
increase  in  tower  height  or  (2)  for  a 
license  for  a  new  station  must,  before 
commencing  construction,  supply  the 
environmental  information,  where 
required,  and  must  follow  the  procedure 
prescribed  by  Subpart  I  of  Part  1  of  this 
chapter  (§§  1.1301  through  1.1319)  unless 
Commission  action  authorizing  such 
construction  would  be  a  minor  action 
with  the  meaning  of  Subpart  I  of  Part  1. 

(d)  Protection  for  Federal 
Communications  Commission 
Monitoring  Stations: 

(1)  Applicants  for  an  amateur  radio 
station  license  to  operate  in  the  vicinity 
of  an  FCC  monitoring  station  are 
advised  to  give  consideration,  prior  to 
filing  applications,  to  the  possible  need 
to  protect  the  FCC  stations  from  harmful 
interference.  Geographical  coordinates 
of  the  facilities  which  require  protection 
are  listed  in  §  0.121(c)  of  the 
Commission's  Rules.  Applications  for 
stations  (except  mobile  stations)  in  the 
vicinity  of  monitoring  stations  may  be 
reviewed  by  Commission  staff  on  a 
case-by-case  basis  to  determine  the 
potential  for  harmful  interference  to  the 
monitoring  station.  Depending  on  the 
theoretical  field  strength  value  and 
existing  root-sum-square  or  other 
ambient  radio  field  signal  levels  at  the 
indicated  coordinates,  a  clause 
protecting  the  monitoring  station  may  be 
added  to  the  station  hcense. 

(2)  Advance  consultation  with  the 
Commission  is  suggested  prior  to  filing 
an  initial  application  for  station  license 
if  the  proposed  station  will  be  located 
within  one  mile  of  any  of  the  above- 
referenced  monitoring  station 
coordinates  and  is  to  be  operated  on 
frequencies  below  1000  MHz.  Such 
consultations  are  also  suggested  for 
proposed  stations  operating  above  1000 
MHz  if  they  are  to  be  located  within  one 
mile  of  any  monitoring  station 
designated  in  §  0.121(c)  as  a  satellite 
monitoring  facility. 

(3)  Regardless  of  any  coordination 
prior  to  filing  initial  applications,  it  is 
suggested  that  hcensees  within  one  mile 
of  a  monitoring  station  consult  the 
Commission  before  initiating  any 
changes  in  the  station  which  would 
increase  the  field  strength  produced 
over  the  monitoring  station. 

(4)  Applicants  and  licensees  desiring 
such  consultations  should  communicate 
with:  Chief,  Field  Operations  Bureau, 
Federal  Communications  Commission, 
Washington,  D.C.  204554,  Telephone 
(202)  632-«980. 

(5)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 


such  consultation  can  avoid  objections 
from  the  Federal  Communications 
Commission  or  modification  of  any 
authorization  which  will  cause  harmful 
interference. 

PROPOSED  RULE 

§97^4    (AR  Rule  24)  Are  there  any  special 
restrictions  on  the  location  of  my  AR 
station? 

(a)  If  your  AR  station  will  be 
constructed  on  land  of  environmental  or 
historical  importance  (such  as  a  location 
significant  in  American  history, 
architecture  or  culture),  you  may  be 
required  to  provide  additional 
information  with  your  license 
application  and  to  comply  with 

§§  1.1305-1.1319  of  the  FCC's  Rules. 

(b)  If  your  AR  station  is  located  on 
land  controlled  by  the  Department  of 
Defense,  you  may  be  required  to  comply 
with  additional  regulations  imposed  by 
the  commanding  officer  of  the 
installation. 

(c)  If  your  station  will  be  located 
within  1.6  kilometers  (1  mile)  of  an  FCC 
monitoring  station  (see  Appendix  E  for 
protection  of  monitoring  stations  and 
Appendix  D  for  their  locations),  a 
special  restriction  may  be  added  to  your 
station  license.  You  should  consult  with: 

Chief,  Field  Operations  Bureau,  FCC, 
Washington,  DC  20554 

prior  to — 

(1)  Filing  an  application  for  a  station 
license;  AND/OR 

(2)  Changing  anything  in  your  station 
which  would  increase  the  field  strength 
over  the  monitoring  station. 

EXPLANATION 

While  the  information  contained  in  this 
rule  is  covered  more  extensively  in  other  FCC 
rule  parts,  we  thought  it  would  be  helpful  to 
include  a  separate  rule  here  that  warns 
licensees  of  these  restrictions. 

EXISTING  RULE 

§  97.45    Limitations  on  antenna  structures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  antenna  for  a 
station  in  the  Amateur  Radio  Service 
which  exceeds  the  following  height 
limitations  may  not  be  erected  or  used 
unless  notice  has  been  filed  with  both 
the  FAA  on  FAA  Form  7460-1  and  with 
the  Commission  on  Form  714  or  on  the 
license  application  form,  and  prior 
approval  by  the  Commission  has  been 
obtained  for: 
***** 

(c)  Further  details  as  to  whether  an 
aeronautical  study  and/or  obstruction 
marking  and  lighting  may  be  required, 
and  specifications  for  obstruction 
marking  and  lighting  when  required, 
may  be  obtained  from  Part  17  of  this 
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chapter,  "Construction,  Marking,  and 
Lighting  of  Antenna  Structures." 
Information  regarding  the  inspection 
and  maintenance  of  antenna  structures 
requiring  obstruction  marking  and 
lighting  is  also  contained  in  Part  17  of 
this  chapter. 

PROPOSED  RULE 

§  97.25    (AR  Rule  25)  How  do  I  get 
permission  to  put  my  antenna  higher  than 
normally  allowed  (over  height)? 

If  you  want  to  get  permission  from  the 
FCC  to  put  your  AR  station  antenna 
over  height  (see  AR  Rule  30),  vou  must — 

(a)  Notify  the  FCC  (FCC  Form  714) 
that  your  antenna  will  be  over  height 
when  applying  for  your  AR  station 
license;  and 

(b)  Notify— 

(1)  The  Federal  Aviation 
Administration  (FAA  Form  7460-1)  that 
your  antenna  will  be  over  height;  or 

(2)  The  FCC  that  your  antenna  will  not 
adversely  affect  air  navigation  safety. 
You  must  include  a  detailed  explanation 
in  your  notification.  (See  Part  17  of  the 
FCC's  Rules  for  more  information.) 

EXPLANATION 

We  rewrote  the  existing  rule  subsections  so 
that  licensees  know  exactly  what  they  must 
do  to  obtain  permission  to  increase  antenna 
heights. 

EXISTING  RULES 
§  97.7    Privileges  of  operator  licenses. 

(a)  Amateur  Extra  Class  and 
Advanced  Class.  All  authorized  amateur 
privileges  including  exclusive  frequency 
operating  authority  in  accordance  with 
the  following  table: 

hrequencies  authomed 

3500-3525  kHz _ 

3775-3800  kHz  ....„ 

7000-7025  kHz _ _ 

14,000-14.025  kHz Amateur  Extra 

Only 

21.000-21,025  kHz  

21,250-21,270  kHz 

3800-3890  kHz 

7150-7225  kHz 

14,200-14,275  kHz Amateur  Extra  and 

advanced 
21 ,270-21 ,350  kHz 

(b)  General  Class.  All  authorized 
amateur  privileges  except  those 
exclusive  operating  privileges  which  are 
reserved  to  the  Advanced  Class  and/or 
Amateur  Extra  Class. 

(c)  Conditional  Class.  Same  privileges 
as  General  Class.  New  conditional  Class 
licenses  will  not  be  issued.  Present 
Conditional  Class  licensees  will  be 
issued  General  Class  licenses  at  time  of 
renewal  or  modification. 

(d)  Technician  Class.  All  authorized 
amateur  privileges  on  the  frequencies 
50.0  MHz  and  above.  Technician  Class 
licenses  also  convey  the  full  privileges 
of  Novice  Class  licenses. 


(e)  Novice  Class.  Radiotelegraphy  in 
the  frequency  bands  3700-3750  kHz, 
7100-7150  kHz  (7050-7075  kHz  when  the 
terrestrial  station  location  is  not  within 
Region  2).  21,100-21,200  kHz,  and 
28,100-28.200  kHz.  using  only  Type  Al 
emission. 
§  97.31 1    Operating  conditions. 

(a)  The  alien  amateur  may  not  under 
any  circumstances  begin  operation  until 
he  has  received  a  permit  issued  by  the 
Commission. 

(b)  Operation  of  an  amateur  station  by 
an  alien  amateur  under  a  permit  issued 
by  the  Commission  must  comply  with  all 
of  the  following: 

(1)  The  terms  of  the  bilateral 
agreement  between  the  alien  amateur's 
government  and  the  government  of  the 
United  States; 


(2)  The  provisions  of  this  subpart  and 
of  Subparts  A  through  E  of  this  part; 

(3)  The  operating  terms  and 
conditions  of  the  license  issued  to  the 
alien  amateur  by  his  government:  and 

(4)  Any  further  conditions  specified  on 
the  permit  issued  by  the  Commission, 

PROPOSED  HEADING 
How  to  operate  your  station. 

PROPOSED  RULE 

§  97.26    (AR  Rule  26)  On  what  frequencies 
may  I  transmit? 

(a)  You  may  be  the  control  operator  of 
an  AR  station  transmitting  within  any  of 
the  following  frequency  bands  for  the 
International  Telecommunication  Union 
(ITU)  region  indicated,  if — 


Vou  have  an  AR  operator  hcense  of 


And  the  Ar  station  is  in; 


ITU  region  1 


ITU  region  2 


ITU  region  3 


(Kiloheriz) 


Novice  class 


Technician  class 


General  class .. 


Advanced  class.. 


Amateur  extra  class ., 


3700-3750 

7050-7075 
21.100-21.200 
28,100-28,200 


3700-3750 

7100-7150 

21.100-21,200 

28,100-28,200 


3700-3750 

7100-7150 

21,100-21.200 

28.100-28,200 


All  of  the  above,  pkjs:  (megahertz) 


144-146 


430-440 
1215-1300 
2300-2450 
5650-5850 


50-54 

144-148 

220-225 

420-450 

1215-1300 

2300-2450 

5650-5925 


(Gigahertz) 


1000-10.50 

24  00-24  25 

48  00-50  00 

71.00-76.00 

165  00-17000 

240.00-250  00 

At>ove  300 


10  00-10  50 

24  00-24  25 

48.00-50  00 

71  00-76  00 

165  00-170  00 

240  00-250  00 

Above  300 


All  of  the  above,  plus  (kilohertz) 


3525-3700 
3750-3775 


7025-7050 
7075-7100 
14,025-14.200 
14,275-14,350 
21,025-21,100 
21.200-21.250 
21.350-21.450 
28.000-28.100 
28.200-29.700 


1800-2000 

3525-3700 

3750-3775 

3890-4000 

7025-7100 

7225-7300 

14.025-14.200 

14.275-14.350 

21.025-21.100 

21.200-21.250 

21.350-21,450 

28,000-28.100 

28.200-29.700 


1800-2000 

3525-3700 

3750-3775 

3890-3900 

7025-7050 

7075-7100 

14.025-14,200 

14.275-14.350 

21.025-21.100 

21.200-21.250 

21.350-21.450 

28.000-28.100 

28.200-29,700 


All  of  ttie  above,  plus  (kjlohertz) 


14,200-14,275 
21.270-21,350 


3800-3890 
7150-7225 

14,200-14.275 
21.270-21.350 


3800-3890 

7150-7200 
14.200-14.275 
21.270-21.350 


All  of  the  above,  plus:  (kilohertz) 


3500-3525 

3775-3800 

7000-7025 

14,000-14.025 

21.000-21.025 

21.250-21.270 


3500-3525 

3775-3800 

7000-7025 

14.000-14.025 

21.000-21.025 

21.250-21.270 


3500-3525 

3775-3800 

7000-7025 

14.000-14.025 

21  000-20.225 

21.250-21.270 


Meter 
band 


80 

40 
15 
10 


50-54  6 

U4-148  2 

1  25 

420-450  0  70 

1215-1300       

2300-2450  _ 

5650-5925  

1000-1050  

24  00-24  25 

48  00-50  00  

71  00-76  00  

165  00-170  00    „.. 

240  00-250  00   

Above  300 


160 
80 
80 
75 
40 
40 
40 
20 
15 
15 
15 
10 
10 


80 

40 
20 
15 


80 
75 
40 
20 

15 
15 
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(b)  If  you  have  an  Alien  Amateur 
Permit,  or  an  Amateur  Experimental 
Service  Certificate  from  the  Government 
of  Canada,  your  frequency  privileges 
are — 

(1)  The  same  as  you  have  m  the 
country  that  issued  your  license.  BUT 

(2)  \o  more  than  the  .Amateur  Extra 
Class. 

EXPLANATION 

This  rule  repUict-s  §  97.7  and  §  97  31 1   We 
rewrote  these  rules  m  simpler  language  >ind 
included  a  more  detailed  table  of  frequencies. 
This  new  table  tells  the  reader  exac'U  what 
his/her  frequency  privileges  are  depending 
upon  his/her  operatar  class  and  the  location 
of  the  station. 

EXISTING  RULESJ 

§  97.61     Authorized  frequencies  and 
emissions. 

■  •  •  I  * 

(b)  Limitations: 

(1)  The  use  of  frequencies  in  this  band 
is  on  a  shared  basis  with  the  LORAN-A 
radionavigation  system  and  is  subject  to 
cancellation  or  revision,  in  whole  or  in 
part,  by  order  of  the  Commission, 
without  hearing,  whenever  the 
Commission  shall  determine  such  action 
is  necessary  in  view  of  the  priority  of 
the  LORAN-A  radionavigation  system. 
The  use  of  these  frequencies  by  amateur 
stations  shall  not  cause  harmful 
interference  to  LORAN-A  system.  If  an 
amateur  station  causes  such 
interference,  operation  on  the 
frequencies  involved  must  cease  if  so 
directed  by  the  Commission. 

*  •  ♦  •  ♦ 

(3)  Where,  in  adjacent  regions  or 
subregions,  a  band  of  frequencies  is 
allocated  to  different  services  of  the 
same  category,  tha  basic  principle  is  the 
equality  of  right  to  operate.  Accordingly, 
the  stations  of  each  service  in  one  region 
or  subregion  must  operate  so  as  not  to 
cause  harmful  interference  to  services  in 
the  other  regions  ar  subregions  (No.  117, 
the  Radio  Regulations.  Geneva,  1959). 

***** 

(5)  Amateur  stations  shall  not  cause 
interference  to  the  Government 
radiolocation  service. 

***** 

(8)  No  protection  in  the  band  2400- 
2500  MHz  is  afforded  from  interference 
due  to  the  operation  of  industrial, 
scientific,  and  medical  devices  on  2450 
MHz. 

(9)  No  protection  in  the  band  5725- 
5875  MHz  is  afforded  from  interference 
due  to  the  operation  of  industrial, 
scientific  and  medical  devices  on  5800 
MHz. 

(10)  No  protection  in  the  band  24.00- 
24.25  GHz  is  afforded  from  interference 
due  to  the  operation  of  industrial. 


scientific  and  medical  devices  on  24.125 
GHz. 

(12)  Amateur  stations  shall  not  cause 
interference  to  the  Fix-Satellite  Service 
operating  in  the  band  J400-J500  MHz. 

§  97.85     Repeater  operation. 

(b)  Except  for  operation  under 
automatic  control,  as  provided  in 
paragraph  (e)  of  this  section,  the 
transmitting  and  receiving  frequencies 
ased  by  a  station  in  repeater  operation 
shall  be  continuously  monitored  by  a 
control  operator  immediately  before  and 
during  periods  of  operation. 

§  97.63    Selection  and  use  of  frequencies. 

(a)  An  amateur  station  may  transmit 
on  any  frequency  within  any  authorized 
amateur  frequency  band. 

(c)  The  frequencies  available  for  use 
by  a  control  operator  of  an  amateur 
station  are  dependent  on  the  operator 
license  classification  of  the  control 
operator  and  are  listed  in  §  97.7. 

PROPOSED  RULE 

§  97.27     (AR  Rule  27)  How  do  I  select  the 
frequency  to  transmit  on? 

(a)  Your  AR  station  may  transmit  on 
any  frequency  authorized  for  the  AR 
operator  class  of  the  control  operator 
(see  AR  Rule  26)  and  the  location  of 
your  station  (see  AR  Rule  31  and  Article 
iv.  Section  2  of  the  ITU's  rules). 

(b)  You  must  be  sure  that 
transmissions  from  any  AR  station  you 
are  the  control  operator  of  do  not 
interfere  with — 

(1)  Other  AR  stations  already 
operating  on  the  frequency; 

(2)  Stations  in  otlier  radio  services  in 
the  adjacent  ITU  regions  (see  AR  Rule 
28)  or  subregions  where  a  band  of 
frequencies  is  allocated  to  different 
services  of  the  same  category: 

(3)  The  Loran-A  radionavigation 
system  in  the  frequency  band  1800-2000 
MHz: 

(4)  The  government  radiolocation 
system:  OR 

(5)  Stations  in  the  Fixed  Satellite 
Service  operating  in  the  frequency  band 
3400-3500  MHz. 

(c)  The  FCC  does  not  give  any 
protection  to  your  AR  station  from 
interference  caused  by  an  industrial, 
scientific  or  medical  device  when — 


Your  AR  station  IS  operating  tn  the  band- 


And  the 

device  IS 

operating 

on— 


2400-2600  MHz  

2  450  MHz 

5725-5  875  MHz   

5  800  MHz 

24  00-24  25GHz 

Pi  tPSfiH? 

EXPLANATION 

This  rule  replaces  portions  of  existing 
§§  97.61.  97.63  and  97.85.  The  proposed  rule 
emphasizes  that  in  selecting  a  frequency, 
control  operators  must  be  sure  that 
transmissions  from  their  station  do  not 
interfere  with  other  stations.  It  also  informs 
them  of  frequencies  where  they  may 


encounter  interference  from  industrial, 
scientific  and  medical  devics. 

EXISTING  RULE 

§  97.95     (Chart). 

PROPOSED  RULE 

§  97.28    (AR  Rule  28)  Where  are  the  ITU 
Regions? 

(a)  The  ITU  has  jurisdiction  to 
allocate  frequencies  worldwide.  The 
ITU  has  divided  the  world  into  three 
Regions  for  frequency  allocation 
pruposes. 

(b)  The  following  is  a  chart  of  the 
three  ITU  Regions: 


«0-       160-       •40*       iJO"       CO-       80'6O"«O-JO-0'  ZCT        <Cr        bCT        KT       lOO*      i?(r       I40»       iKT       HO*        WO- 


180-        «Cr        lOO-       IZO-        OO-       90-       60-        «0-        acr         CT         ec-        «0-        60-       BC        OO-      i?0-       •«■       I6CF       i«0-       'SO- 


(c)  See  Appendix  A  for  further  details 
on  the  areas  of  the  world  included  in 
each  ITU  Region. 

EXPLANATION 

This  rule  replaces  the  chart  in  §  97.95. 
While  the  chart  in  the  proposed  rule  is  the 
same  as  the  chart  in  the  existing  rule  section, 
we  included  introductory  text  explaining  the 
jurisdiction  of  ITU.  VVc  also  included  a 
reference  to  .'\ppendix  A  for  details  on  the 
areas  included  in  each  ITl.'  Region. 

EXISTING  RULES 

§  93.3     Definitions. 

(y)  External  radio  frequency  power 
amplifier,  Any  device  which,  (1)  when 
used  in  conjunction  with  a  radio 
transmitter  as  a  signal  source,  is  capable 


of  amplification  of  that  signal,  and  (2)  is 
not  an  integral  part  of  the  transmitter  as 
manufactured. 


§  97.75     Use  of  external  radio  frequency 
(RF)  power  amplifiers. 

(a)  Until  April  28.  1981.  any  external 
radio  frequency  (RP')  power  amplifier 
used  or  attached  at  any  amateur  radio 
station  shall  be  type  accepted  in 
accordance  with  Subpart  j  of  Part  2  of 
the  FCC's  Rules  for  operation  in  the 
Amateur  Radio  Ser\  ice.  unless  one  or 
more  of  the  following  conditions  are 
met; 

|lj  The  amplifier  is  not  capable  of 
operation  on  any  frequeiu:>-  or 
frequencies  below  144  MHz  (the 
amplifier  shall  be  considered  incapable 


of  operation  below  144  MHz  if  the  mean 
output  power  decreases,  as  frequency 
decreases  from  144  MHz  to  a  point 
where  0  decibels  or  less  gain  is 
exhibited  at  120  MHz  and  below  and  the 
amplifier  is  not  capable  of  being  easily 
modified  to  provide  amplification  below 
120  MHz): 

(2)  The  amplifier  was  originally 
purchased  before  April  28.  1978: 

(3)  The  amplifier  was — 

(i)  Constructed  by  the  licensee,  not 
from  an  external  RF  power  amplifier  kit. 
for  use  at  his  amateur  radio  station; 

(ii)  Purchased  by  the  licensee  as  an 
external  RF  power  amplifier  kit  before 
April  28.  1978  for  use  at  his  amateur 
radio  station:  or 

(ill)  Modified  by  the  licensee  for  use  at 
his  amateur  radio  station  in  accordance 
with  §  2.1001  of  the  FCC's  Rules: 

(4)  The  amplifier  was  purchased  by 
the  licensee  from  another  amateur  radio 
operator  who — 

(i)  Constructed  the  amplifier,  but  not 
from  an  external  RF  power  amplifier  kit: 

(ii)  Purchased  the  amplifier  as  an 
external  RF  power  amplifier  kit  before 
April  28,  1978  for  use  at  his  amateur 
radio  station:  or 

(iii)  Modified  the  amplifier  for  use  at 
his  amateur  radio  station  in  accordance 
with  §  2,1001  of  the  FCC's  Rules; 

(5)  The  external  RF  power  amplifier 
was  purchased  from  a  dealer  who 
obtained  it  from  an  amateur  radio 
operator  who — 

(i)  Constructed  the  amplifier,  but  not 
from  an  external  RF'  power  amplifier  kit: 

(ii)  Purchased  the  amplifier  as  an 
external  RF  power  amplifier  kit  before 
April  28.  1978  for  use  at  his  amateur 
radio  station:  or 

(iii)  Modified  the  amplifier  for  use  at 
his  amateur  radio  station  in  accordance 
with  §  2.1001  of  the  FCC's  Rules:  or 

(6)  The  amplifier  was  originally 
purchased  after  April  27.  1978  and  has 
been  issued  a  marketing  wai\  er  b\'  the 
FCC. 

(b)  A  list  of  type  accepted  equipment 
may  be  inspected  at  FCC  headquarters 
in  Washington.  D.C.  or  at  an\  FCC  field 
office.  Any  external  RF  power  amplifier 
appearing  on  this  list  as  type  accepted 
for  use  in  the  Amateur  Radio  Service 
may  be  used  in  the  Amateur  Radio 
Service. 

Note. — .\o  more  than  one  unit  of  one  model 
of  an  externa!  RF  power  amplifier  shall  be 
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constructed  or  modified  during  any  calendar 
year  by  an  amateur  radio  operator  for  use  in 
the  Amateur  Radio  Service  without  a  grant  of 
type  acceptance.       i 

PROPOSED  RULE 

§  97.29    (AR  Rule  2B)  What  transmitter  or 
amplifier  may  I  use  at  my  AR  station? 

(a)  Vou  must  only  use  a  transmitter  or 
external  radio  frequency  power 
amplifier  at  your  AR  station  which 
meets  the  requirements  of  Part  97, 
Subpart  D,  Technical  Standards. 

(b)  You  may  build  your  transmitter  or 
amplifier  or  you  may  set  it  from 
someone  else.  You  may  make  repairs, 
modifications  and  adjustments  to  your 
transmitter  or  amplifier  If  you  build  two 
or  more  external  radio  frequency  power 
amplifiers  of  the  same  type  within  a 
calendar  year,  yon  must  obey  the  type 
acceptance  rule  for  manufacturers.  (See 
TEC  Rule  12). 

(c)  "External  radio  frequency  power 
amplifier"  means  any  device  which  can 
amplify  the  signal  from  a  radio 
transmitter.  It  is  rK)t  an  integral  part  of 
the  transmitter 

EXPl.A.NATION 

This  rule  replace*  §  97,75.  We  greatly 
simplified  the  existihg  section  and  rewrote  it 
in  simpler  l.;nguapp.  We  .ilsn  moved  the 
definition  of  "exSerrial  radio  frequency  power 
nmplificr"  to  'his  rule  for  the  convenience  of 
licensees-  Rnther  thfn  listing  in  this  rule  all 
the  technical  reiiuirfments  a  transmitter  ur 
amplifier  must  meet  we  referred  readef-s  tu 
Subpart  n.  Technical  Standards,  where  those 
requirements  are  ciftered  in  greater  detail. 

EXISTI.N'G  RULE 

§  97.3    Definitions, 

Iq)  Antenna  strictures.  Antenna 
structures  include  the  radiating  system. 
;ts  supporting  structures,  and  anv 
appurtenances  mounted  thereon. 


ons< 


§  97.45    Limitations  on  antenna  structures. 

|a)  Except  as  orovided  in  paragraph 
(b)  of  this  sectioa  an  antenna  'or  .'i 
station  in  the  Amateur  Radio  Service 
which  exceeds  the  following  height 
limitations  m.av  not  be  erected  or  used 
unless  notice  has  been  filed  with  both 
the  F.-\A  on  FAA  Form  74fiO-l  and  with 
the  Commission  on  Form  714  or  on  the 
license  application  form,  and  prior 
approval  by  the  Commission  has  been 
obtained  for; 

(1)  Any  construction  cr  alteration  of 
more  than  200  feet  in  height  above 
ground  level  at  its  site  (§  17.7(a)  of  this 
chapter). 

(2)  Any  construction  or  alteration  of 
greater  height  than  an  imaginary  surface 
extending  outward  and  upward  at  one 


of  the  following  slopes  (§  17.7(b)  of  this 
chapter): 

(i)  100  to  1  for  a  horizontal  distance  of 
20,000  feet  from  the  nearest  point  of  the 
nearest  runway  of  each  airport  with  at 
least  one  runway  more  than  3,200  feet  in 
length,  excluding  heliports  and  seaplane 
bases  without  specified  boundaries,  if 
that  airport  is  either  listed  in  the  Airport 
Directory  of  the  current  Airman's 
Information  Manual  or  is  operated  by  a 
Federal  military  agency. 

y'n]  50  to  1  for  a  horizontal  distance  of 
10.000  feet  from  the  nearest  point  of  the 
nearest  runway  of  each  airport  with  its 
longest  runway  no  more  than  3,200  feet 
in  length,  excluding  heliports  and 
seaplane  bases  without  specified 
boundaries,  if  'hat  airport  is  either  listed 
in  the  .'Xirport  Directory  or  is  operated 
by  1  Federal  military  agency. 

(iiil  2,'i  to  1  for  a  horizontal  distance  of 
5,000  feet  from  the  nearest  point  of  the 
nearest  landing  and  takeoff  area  of  each 
heliport  listed  in  the  Airport  Directory  or 
operated  by  a  Federal  military  agency. 

(3)  Any  construction  or  alteration  on 
an  airport  listed  in  the  Airport  Directory 
of  the  Airman's  Information  Manual 
(§  17.7(c)  of  this  chapter). 

(b)  A  notification  to  the  Federal 
.Aviation  Administration  is  not  required 
foi  anv  of  the  following  ccnstruction  or 
alteration: 

;i)  .Any  object  that  would  be  shielded 
oy  existing  structures  oi  a  permanent 
and  substantial  character  or  by  natural 
terrain  or  topographic  features  of  equal 
ur  greater  height,  and  would  be  located 
in  the  congested  area  of  a  city,  town,  or 
settlement  where  it  is  evident  beyond  all 
reasonable  doubt  that  the  structure  so 
shielded  will  not  .idverselv  affect  safety 
in  air  navigation   .\pplicants  claiming 
such  exemption  shall  submit  a  statement 
with  their  application  to  the  Commission 
explaining  the  oasis  in  detail  for  their 
finding  (§  17.14(a)  of  'his  chaplerl. 

(2)  Any  antenna  structure  of  20  feet  or 
less  in  height  except  one  that  would 
int:rease  the  height  of  .-mother  antenna 
strur'u'-e  (?  17, 14(b)  of  this  chapter). 

(c)  Further  details  as  to  whether  an 
aeronautical  study  and/or  obstruction 
marking  and  lighting  may  be  required, 
and  specifications  for  obstruction 
marking  and  lighting  when  required, 
may  be  obtained  from  Part  17  of  this 
chapter,  "Construction,  Marking,  and 
Lighting  of  Antenna  Structures." 
Information  regarding  the  inspection 
and  maintenance  of  antenna  structures 
requiring  obstruction  marking  and 
lighting  is  also  contained  in  Part  17  of 
this  chapter. 


PROPOSED  RULE 

§  97.30    (AR  Rule  30)  How  high  may  I  put 
my  antenna? 

(a)  Your  AR  station  antenna  must  not 
be  so  high  as  to  be  a  hazard  to  flying 
aircraft.  You  must  get  permission  from 
the  FCC  (see  AR  Rule  25)  before  you 
may  put  the  highest  point  of  your 
antenna  higher  than  the  following  rules 
allow. 

(b)  "Antenna"  means  the  radiating 
system  (for  transmitting,  receiving  or 
both)  and  the  structure  holding  it  up 
(tower,  pole  or  mast).  It  also  means 
everthing  else  attached  to  the  radiating 
system  and  the  structure. 

(c)  Regardless  of  any  other  rule  in  this 
section,  you  may  always  put  your  an- 
tenna as  high  as,  but  not  higher  than — 

(1)  6,1  meters  (20  feet)  above  a 
building  you  mount  your  antenna  on;  OR 

(2)  An  existing  antenna  you  attach 
your  antenna  to.  Your  antenna  must  not 
be  higher  than  the  existing  antenna. 

(d)  If  you  put  your  antenna  near  an 
airport  or  heliport  listed  in  the  FAA  's 
Airport  Facilities  Directory,  or  operated 
by  ?.  Federal  military  agency,  your 
antenna  may  be  as  high  as,  but  not 
higher  than — 

(1)  One  meter  higher  than  the  airport 
elevation  for  every  100  meters  from  the 
nearest  runway  lunger  than  one 
kilometer  (3281  feet),  within  fi.l 
kilometers. (20.000  feet):  OR 

(2)  Two  meters  higher  than  the  airport 
elevation  for  every  700  meters  from  the 
nearest  runway  no  longer  than  one 
kilometer,  within  3.1  kilometers;  OR 

(3)  Four  meters  higher  than  the 
heliport  elevation  for  every  100  meters 
from  the  nearest  landing  pad.  within  1.5 
kilometers  (5,000  feet). 

(c)  If  the  FCC  gives  you  permission  to 
put  your  antenna  higher  than  normally 
allowed,  you  may  have  to  mark  it  with 
bright  paint  and  "light  it  up  at  night.  (See 
Part  17  of  the  FCC  Rule  for  information 
on  construction,  marking  and  lighting  of 
antennas.) 

Explanation:  Thus  rule  replaces 
§  97.3(ql  and  §  97.45.  'We  rewrote  the 
proposed  rule  in  simpler  language  to 
explain  more  clearly  the  antenna  height 
restrictions.  We  converted  distances  to 
the  metric  system,  and  updated  the 
name  of  the  airport  directory. 

§  97.67    Maximum  authorized  power. 

(a)  Except  for  power  restrictions  as 
set  forth  in  §  97.61  and  paragraph  (d)  of 
this  section  each  amateur  transmitter 
may  be  operated  with  a  power  input  not 
exceeding  one  kilowatt  to  the  plate 
circuit  of  the  final  amplifier  stage  of  an 
amplifier  oscillator  transmitter  or  to  the 
plate  circuit  of  an  oscillator  transmitter. 
An  amateur  transmitter  operating  with  a 
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power  input  exceeding  900  watts  to  the 
plate  circuit  shall  provide  means  for 
accurately  measuring  the  plate  power 
input  to  the  vacuum  tube  or  tubes 
supplying  power  to  the  antenna. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  amateur 
stations  shall  use  the  minimum  amount 


of  transmitter  power  necessary  to  carry 
out  the  desired  communications. 

(c)  Within  the  limitations  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  effective  radiated  power  of  an 
amateur  radio  station  in  repeater 
operation  shall  not  exceed  the  power 
specified  for  the  antenna  height  above 
average  terrain  in  the  following  table: 


Antenna  he 
Average 

ght  above 
terrain 

Maximum  effective  radiated  power  (or  frequency  bands  above 

52  MHz 

144  5  MHz 

420  MHz                                    1215  MHz 

Below  50  feel 

50-99  teet 

....    100 

....   100  watts 
....  50  watts 

BOO  watts 

400  watts 
400  watts 
200  watts 
100  watts 

Paragraphs  (a)  and  (b)               Paragraptis  (a)  and  (b) 
do             Do. 

100-499  feel 

800  watts _ _.._...           Do. 

500-999  feet 

25  watts 

800  watts DO- 

25  watts 

400  watts Do 

when  authorized  by  the  appropriate 
Commission  Engineer  in  Charge  and  the 
appropriate  Military  Area  Freqency 
Coordinator. 

(i)  Those  portions  of  Texas  and  New 
Mexico  bounded  by  latitude  33'24'  N., 
31°53'  N.,  and  longitude  105'40'  W.  and 
106''40'  W. 

(ii)  The  State  of  Florida,  including  the 
Key  West  area  and  the  areas  enclosed 
within  circles  of  200-mile  radius 
centered  at  28°21'  N..  80^43'  W.  and 
SO'SO'  N.,  86''30'  W. 

(iii)  The  State  of  Arizona. 

(iv)  Those  portions  of  California  and 
Nevada  south  of  latitude  37°10'  N.  and 
the  area  within  a  200-mile  radius  of 
34°09'  N.,  119°11'  W. 


(d)  In  the  frequency  bands  3700-3750 
kHz,  7100-7150  kHz  (7050-7075  kHz 
when  the  terrestrial  location  of  the 
station  is  not  within  Region  2),  21,100- 
21,200  kHz  and  28,100-28,200  kHz,  the 
power  input  to  the  transmitter  final 
amplifying  stage  supplying  radio 


frequency  energy  to  the  antenna  shall 
not  exceed  250  watts,  exclusive  of 
power  for  heating  the  cathode  of  a 
vacuum  tube(s). 

(7)  In  the  following  areas  the  d.c,  plate 
input  power  to  the  final  transmitter 
stage  shall  not  exceed  50  watts,  except 


§  97.61    Authorized  frequencies  and 
emissions. 

***** 

(b)  Limitations; 
***** 

(2)  Operation  shall  be  limited  to; 


Maximum  DC  plate  input  power  in  watts 

1800-1B25 
kHz 

1825-1850 
kHz 

1850-1875 
kHz 

1875-1900 
kHz 

1900-1925 
kHz 

1925-1950 
kHz 

1950-1975 
kHz 

1975-2000 
kHz 

Day/nigfil 

Day/night 

Day/nighl 

Day/night 

Day/nigtit 

Day/night 

Day/night 

Oay/nigtii 

Alabama 

Alaska    ...„..„... 

Arizona 

Arkansas 

California 

Colorado    

Connecticut       

Delaware 

District  of  Columbia 

Florida 

Georgia  

Hawaii     

Idaho       

Illinois 

Indiana    ................... 

Iowa      -. .. 

Kansas „ 

Kentucky 

Louisiana..... ™ 

Maine       

Maryland  

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri „.. 

Montana...™ 

Nebraska ._.._.«..-... 

Nevada 

New  Hampshire 

New  Jersey      

New  Mexico      

New  York  

North  Carolina  .... 

North  Dakota    . 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode  Island 
South  Carolina 
South  Dakota 
Tennessee 

Texas 

Utah       ...,...,„ 
Vermont  ...,.,..„. 

Virginia  

Washington 

West  Virginia 
Wisconsin 
Wvoming  


500/100 

100/25 

0 

1000/200 

500/100 

500/100 

1000/200 

500/100 

500   100 

1000/200 

500/100 

100/25 

1000/200 

500/100 

500 '100 

1000/200 

500/100 

200/50 

500/100 

100/25 

0 

500/100 

100/25 

0 

500/100 

100/25 

0 

500/100 

100/25 

0 

500/100 

100/25 

0 

0 

0 

0 

1000/200 

500/100 

500/100 

1000/200 

500/100 

100/25 

1000/200 

500/100 

100/26 

1000/200 

500/100 

200/50 

1000/200 

500/100 

100/25 

1000/200 

600/100 

100/25 

500/100 

100/25 

0 

500/100 

100/25 

0 

500/100 

100/25 

0 

500/100 

100/25 

0 

1000/200 

500/100 

100/25 

1000/200 

500/100 

500/100 

500/100 

100/25 

0 

1000/200 

500/100 

100/25 

1000/200 

500/100 

500/100 

1000/200 

500/100 

200/SO 

1000/200 

500/100 

500/100 

500/100 

100/25 

0 

500/100 

100/25 

0 

1000/200 

500/100 

100/25 

500/100 

100/25 

0 

500/100 

100/25 

0 

1000/200 

500/100 

500/100 

1000/200 

500/100 

100/25 

1000/200 

500/100 

100/25 

1000/200 

500/100 

500/100 

500/100 

100/25 

0 

500/100 

100/25 

0 

500/100 

100/25 

0 

1000/200 

500/100 

500/100 

1000/200 

500/100 

100/25 

500/100 

100/25 

0 

1000/200 

500/100 

500/100 

500/100 

100/25 

0 

500/100 

100/25 

0 

1000/200 

500/100 

500/100 

1000/200 

500/100 

100/25 

1000/200 

500/100 

200/50 

1000/200 

500/100 

500/100 

0 

100/25 
0 
0 

'00/25 
0 
0 
0 
0 
0 
0 
0 

100/25 
D 
0 
0 
0 
0 
0 
0 
0 
0 
0 

100/25 
0 
0 

100/25 
Q 

100/25 
0 
0 
0 
0 
0 

100/25 
0 
0 

100/25 
0 
0 
0 

100/25 
0 
0 

100/25 
0 
0 

100/25 
0 
0 

100/25 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

200/50 

100/25 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

100/26 
0 
0 

100/25 
0 
0 
0 
0 
0 
0 
0 

100/25 
0 
0 
0 
0 
0 
0 

100/25 
0 
0 

100/26 
0 
0 
0 
0 
0 

100 '26 


0 
0 

0 

100/25 
0 
0 

e 

0 

0 
0 

0 
100/25 

100/25 
0 
0 

100/25 

100/25 
0 
0 
0 
0 
0 
0 

100/25 
0 

100/25 

100/25 

100/25 
0 
0 
0 

100/25 
0 
0 

100/25 
0 

100/25 
0 
Q 
0 
0 

100/25 
0 
0 
0 
0 
0 
0 
0 
0 
0 


100/25 

500/100 

0 

0 

0 

0 

100/25 

500/100 

0 

0 

0 

200/50 

0 

0 

0 

100/25 

0 

100/25 

100/25 

500/100 

0 

200.50 

100/25 

500   100 

100/25 

500  100 

0 

200/50 

0 

200/50 

100/25 

500   100 

100/26 

600   IOC 

0 

200 '50 

100/26 

500100 

0 

0 

0 

100/26 

0 

0 

0 

100-25 

100/26 

500/100 

100/25 

500/100 

100/25 

500 '100 

100/25 

500/ 100 

100/25 

500/100 

0 

0 

0 

0 

0 

0 

500/100 

1000200 

0 

0 

0 

100/25 

100/25 

500/100 

c 

100'26 

100/26 

500/100 

0 

0 

0 

0 

0 

0 

0 

200'50 

100/25 

500-100 

0 

200/50 

0 

200/50 

0 

100/25 

0 

0 

0 

100/25 

0 

0 

0 

100/26 

0 

200.  50 

0 

200/50 

ITarif 


•  I    Dc 
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Maximum  CX;  plate  input  power  in  watts 


Mm 

1800-1825 
kHz 

1825-1850 

kHz 

1850-1875 

kHz 

1875-1900 
kHz 

1900-1925 
kHz 

1925-1950 

kHz 

1950-1975 

kHz 

1975-2000 
kHz 

Day/nigtil 

Day/night 

Day /night 

□ay/night 

Day/night 

Day/nigM 

Oay/night 

Day/night 

Puerto  Rico    

Virgm  Islands j 

500/100 

500/100 

500/100 

500/100 

500/100 

500/100 

100/25 

0 

200/50 

100/25 

0 

100/25 

100/25 

100/25 

100/25 

100/25 

100/25 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 

0 

0 

0 
100/25 

0 
200/50 
100/25 

0 

0 
0 
0 
0 

0 
0 
100/25 
100/25 
200/50 
0 
200/50 

• 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

100/25 

100/25 

100/25 

0 

0 

e 

0 
0 
0 

200/50 
200/50 

Swan  Island 

Sarrana  Bank 

500/100 
500/100 
500/100 

Navassa  island      

Saker.  Canton.  EndeilxrK.  Howtand 

Guam,  Johnston.  Midway,  ^4orth  Marianas 

200/50 
100/25 
100/25 
200/50 

Wake 

Palmyra,  Jarvn - 

0 
200/50 

PROPOSED  RULE 

§  97.31    (AR  Rule  31)  How  much  power 
may  I  use? 

(a)  Your  AR  station  must  use  the 
minimum  transmitter  power  necessary 
to  carry  out  youf  communications. 

(b)  Your  AR  station  must  never  use 
more  than  1,000  watts  PEP  (peak 
envelope  power)  input  to  the  final 
amplifying  stage  when  transmitting  the 
following  emissions  (see  TEC  Rule  3): 

AO.  Al  [key  down).  FO.  Fl.  F2,  F3.  F4  and  F5. 

(c)  Your  AR  station  must  never  use 
more  than  2,000  watts  PEP  input  to  the 
final  amplifying  stage  when  transmitting 
the  following  emissions; 

A2.  A3,  A4.  A5  and  P. 

(d)  Your  AR  station  must  never  use 
more  than  250  watts  PEP  input  to  the 
final  amplifying  stage  when  transmitting 


on  any  of  the  frequencies  where  the 
Novice  AR  operator  class  has  privileges 
(see  AR  Rule  26). 

(e)  Power  input  includes  all  of  the 
electrical  power  to  the  final  amplifying 
stage  of  your  AR  station  supplying  radio 
frequency  energy  to  your  antenna, 
except  power  to  meet  the  cathode  of  a 
vacuum  tube(s). 

(f)  When  your  AR  station  is  in 
repeater  operation  (see  AR  Rule  44),  it 
must  never  transmit  with  more  effective 
radiated  power  (ERP)  than  permitted  for 
the  antenna  height  above  average 
terrain  (AHAAT).  (See  AR  Rule  44  for 
ERP/AHAAT  limits.) 

(g)  If  your  AR  station  is  transmitting  in 
the  0.70  meter  band  near  certain  military 
areas,  you  must  get  permission  from  the 
nearest  FCC  Field  Office  and  the 
Military  Area  Frequency  Coordinator  for 
vour  AR  station  to  use  more  than  50 


watts  (peak)  power  input  to  the  final 
amplifying  stage  when  transmitting. 
These  are  the  military  areas: 

(1)  Those  portions  of  the  States  of 
Texas  and  New  Mexico  bounded  by  33° 
24'  N.,  31°  53'  N.,  and  105°  40'  W.,  106° 
40'  W.: 

(2)  The  State  of  Florida,  including  the 
Key  West  area,  and  the  areas  enclosed 
within  circles  of  200-mile  radius 
centered  at  28°  21'  N.,  80°  43'  W.  and  30° 
30'  N.,  86°  30'  W.; 

(3)  The  State  of  Arizona;  AND 

(4)  Those  portions  of  the  States  of 
California  and  Nevada  south  of  latitude 
37°  10'  N.  and  the  area  within  a  200-mile 
radius  of  34°  09'  N.,  119°  11'  W. 

(h)  Your  AR  station  must  never  use 
more  PEP  input  to  the  final  amplifying 
stage  than  is  listed  in  the  following 
table,  when  transmitting  in  the  160 
meter  band: 


Are 

1800-1825 

1                                             kHz 

1825-1850 
kHz 

1850-1875 
kHz 

1875-1900 
kHz 

1900-1925 
kHz 

1925-1950 
kHz 

1950-1975 
kHz 

1975-2000 
kHz 

Day/nighl 

Day/night 

Day/nighl 

Day/nighl 

Day/nigW 

Day/nighl 

Day/night 

Day/nighl 

500/100 

100  25 

500    '00 

500/100 

500   100 

500' 100 

500 '100 

'00  25 

100  25 

100.  25 

100/25 

100/25 

0 

500   100 

500/100 

500 '100 

500   100 

500    100 

500-100 

100  25 

100/25 

100/25 

100/25 

500/100 

500/100 

100/25 

500/100 

500' 100 

500/ '00 

500/100 

■00/25 

100-25 

500/100 

!00'25 

100'25 

500/100 

500/100 

0 

500/100 

500/100 

100/25 

500/100 

200/50 

0 

0 

0 

0 

0 

0 

500/100 

100/25 

'00/25 

200 '50 

100/25 

100/25 

0 

0 

0 

0 

100/25 

500/100 

0 

100/25 

500/100 

200/50 

500/100 

0 

0 

100/25 

0 

0 

500/100 

100/25 

0 

100/25 
0 
0 

100/25 
0 
0 
0 
0 
0 
0 
0 

100/25 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

100/25 
0 
0 

100/25 
0 

100/25 
0 
0 
0 
0 
0 

100/25 
0 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 

200/50 

100/25 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

100/25 
0 
0 

100/25 
0 
0 
0 
0 
0 
0 
0 

100/25 
0 

0 
0 

0 

100/25 

0 

0 

0 

0 

0 

0 

0 

100/25 

100/25 

0 

0 

100/25 

100/25 

0 

0 

0 

0 

0 

0 

100/25 

0 

100/25 

100/25 

100/25 

0 

0 

0 

100/25 

0 

0 

100/25 

0 

100/25 

0 

0 

100/25 

0 

0 

0 

0 

0 

100/25 

0 

100/25 

100/25 

0 

0 

100/25 

100/25 

0 

100/25 

0 

0 

0 

0 

100/25 

100/25 

100/25 

100/25 

100/25 

0 

0 

0 

500/100 

0 

0 

100/25 

0 

500/100 

Alaska           

„ 1 000  /  200 

0 

1000/200 

0 

Arkansas     

1000/200 

„ „     1000/200 

500/100 

0 

Colorado       

Connecticut  

Delaware 

1000/200 

,.,„     , 500/100 

..              500/100 

200/50 

0 

100/25 

District  of  Columbia 

Flooda           

Georgia       

Hawaii 

Idaho 

Illinois  

500/100 

_     .„     500/100 

500/100 

0 

.„ 1 000  /  200 

1 000  /  200 

100/25 
500/100 

200/50 
500/100 
500/100 

200/50 

1 000  /  200 

200/50 

Iowa              

Kansas         

Kentucky       

...... 

„.            1000/200 

,. 1000/200 

™           1000/200 

500/100 

500/100 

200/50 

Louisiana 

Maine           

„..„. 

.„ ._             500/100 

,.„ _ 500  / 1 00 

500  / 1 00 

500/100 

1000/200 

500/100 

0 

100/25 

Massachusetts      

Michigan                   

0 
100/25 

Minnesota      

Mississippi      .„.„™ 

...... 

1000/200 

,„. ...    ,    500/100 

500/100 
500/100 

1000/200 

1000/200 

1000/200 

,.     .     .._    . 1000/200 

500/100 

Montana       

Netxaska      

Nevada 

500/100 

500/100 

0 

New  Hampshire 

...... 

„     ..             500/100 

500/1 00 

0 
0 

1 000/  200 

1000/200 

New  Yofk     

500  / 1 00 

0 

North  Carolina 
North  Dakota 
Ohio   



500/100 

1000/200 

1000/200 

100/25 

500/100 

100/25 
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Area 


1800-1825 

kHz 


1825-1850 

kHz 


1850-1875 

kHz 


1875-1900 
kHz 


1900-1925 
kHz 


1925-1950 
kHz 


1950-1975 
kHz 


Oklahoma 

Oregon 

Pennsylvania u .'. 

Rhode  Island 

South  Carolina  

South  Dakota 

Tennessee 

Texas    

Utah     

Vermont „.„ 

Virginia 

Washington  

West  Virginia     

Wisconsin 

Wyoming 

Puerto  Rico    

Virgin  Islands    

Swan  Island        

Serrana  Bank  

Roncador  Key     

Navassa  Island 

Baker,  Canton,  Endertjury,  Howland  

Guam.  Johnston,  Midway.  Norlh  Mariana . 

American  Samoa _. 

Wake , 

Palmyra,  Jarvis 


Day/night 


Day/nighl 


Day/ night 


Day/night 


Day /night 


1000/200 

1000/200 

500/100 

500/100 

500/100 

1000/200 

1000/200 

500/100 

1000/200 

500/100 

500/100 

1000/200 

1000/200 

1000/200 

1000/200 

500/100 

500/100 

500/100 

500/100 

500/100 

600/100 

100/25 

0 

200/50 

100/25 

0 


500/100 

500/100 

100/25 

100/25 

100/25 

500/100 

500/100 

100/25 

500/100 

100/25 

100/25 

500/100 

500/100 

500/100 

500/100 

100/26 

100/25 

100/25 

100/25 

100/25 

100/25 

0 

0 

0 

0 

0 


100/25 

500/100 
0 
0 
0 

500-100 

100/26 

0 

500/100 
0 
0 

500  100 
100/25 
200/50 

500/100 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 

100/25 
0 
0 
0 

100/25 
0 
0 

100/26 
0 
0 

100/25 
0 
0 

100  25 
0 
0 
0 
0 
0 
0 

100/25 
0 

200/50 

100/25 
0 


0 
0 
0 

0 

0 

100/25 

0 

0 

100/25 

0 

0 

0 

0 

0 

100/25 

0 

0 

0 

0 

0 

0 

100/25 

100/25 

200/50 

0 

200/50 


Day/n>ghl 


100/25 
0 
0 

0 

0 
100/25 
0 
0 
0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

c 

0 
0 
0 

0 


Day/nighl 


100/25 
0 
fl 

0 
0 
100/25 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
100/25 
100/25 
100/26 
0 
0 
0 
0 
0 
0 


1975-2000 
kHz 


Day/ntght 


500/100 

0 

0 

0 

200  so 

SOO'IOO 

200/50 

200/50 

100/25 

0 

100/25 

0 

100/25 

200/50 

200/50 

200/50 

200  50 

500  100 

500-100 

500.  100 

200/50 

100/25 

100/25 

200/50 

0 

200/50 


EXPLANATION 

This  proposed  rule  replaces  §  97.67  and 
portions  of  §  97.61. 

We  indicated  in  the  Third  Report  and 
Order.  Docket  20282  [44  FR  16460)  released 
March  14.  1979.  "•   '    "   the  state  of  present- 
day  amateur  communications  warrants  the 
use  of  better  procedures  to  determine 
transmitter  power  than  the  'plate  voltage 
times  current'  method.  We  intend  to  revisit 
this  matter  at  a  later  time,  and  we  encourage 
amateurs,  in  the  interim,  to  develop  and 
disseminate  data  which  could  be  used  as  the 
basis  for  a  workable  and  state-of-the-art 
measurement  technique 

It  is  very  tempting  to  revisit  the  power 
matter  in  this  proceeding.  However,  it  is  a 
complex  issue  which  may  require  a  lengthy 
proceeding  to  resolve  satisfactorily.  For  that 
reason  we  are  not  attempting  to  go  beyond 
our  limited  objective  or  rewriting  current 
requirements  into  plain  language.  Our  revisit 
of  the  power  matter  must  await  a  future 
rulemaking  proceeding. 

Nevertheless,  rewriting  the  current 
requirements  into  plain  language  is  not  a 
straightforward  task  in  itself.  The  current 
rules  are  so  far  out  of  date  with  modern 
design  practices  in  the  AR  Service,  and  with 
present  FCC  station  inspection  practices. 
more  than  reworking  is  called  for.  Hence  we 
are  proposing  in  AR  Rule  31(b).  (c),  (d)  and 
(h).  rules  which  we  believe  are  reasonably 
consistent  with  policies  that  have  evolved 
over  the  years.  These  policies  attempted  to 
apply  §  97, 67(a)  to  transmitters  using 
modulation  types  for  which  the  rule  is  not 
very  well  suited. 

First,  we  are  proposing  in  AR  Rule  31(b). 
(c).  (d)  and  (h)  to  state  power  input  limits  in 
terms  of  peak  envolope  power.  This  method 
eliminates  the  uncertainties  associated  with 
readings  taken  of  rapidly  fluctuating  currents 


with  a  milliameter,  such  as  encountered  in 
single  sideband  transmitters. 

Secondly,  we  are  proposing  in  AR  Rule 
31(b),  and  (c)  to  specify  the  allowable  peak 
envelope  power  input  at  1,000  watts  for 
emissions  where  the  envelope  is  steady;  and 
at  2,000  watts  where  the  envelope  fluctuates. 
The  2,000  watts  limit  is  based  upon  single 
sideband  operation.  Although  higher  peak 
envelope  powers  could  be  developed  with 
various  combinations  of  emissions  and 
equipments,  we  believe  additional 
complexity  in  the  rules  is  not  justified.  Refer 
to  TEC  Rule  10  for  information  on  how  our 
field  representatives  make  these 
measurements. 

Finally,  we  are  proposing  in  AR  Rule  31  (e) 
that  all  three  levels  of  power  impul  (250,  1,000 
and  2,000  watts)  include  all  of  the  electrical 
power  to  the  final  amplifying  state  except 
filament.  The  250  watt  requirement  in  the 
present  rule  is  stated  in  those  terms.  Our 
intent,  in  that  instance,  as  well  as  for  the 
1.000  and  2.000  watt  requirement,  is  to 
provide  a  requirement  applicable  to  all  types 
of  amplifier  designs,  including  those  that  do 
not  utilize  vacuum  tubes.  !t  is  not  evident, 
considering  the  solid  state  devices  available, 
that  higher  transmitter  power  levels  are 
practical  without  the  use  of  vacuum  tubes. 
Furthermore,  this  approach  to  determining 
power  input  eliminates  the  need,  as  has  been 
the  case,  for  supplementary  rule 
interpretation  policies  for  designs  where  a 
high  level  of  drive  power  also  appears  in  the 
output. 

We  believe  the  above  "plain  language" 
approach  to  stating  power  requirements 
should  have  little,  if  any.  impact  upon  the 
power  output  levels  of  AR  stations  now- 
operating  within  the  present  rules.  It  should 
serve  as  a  satisfactory  interim  step  until  such 
time  as  the  matter  of  transmitter  power  can 
be  more  fullv  addressed. 


§  97.85    Repeater  operation. 

(d)  A  station  in  repeater  operation 
shall  be  operated  in  a  manner  ensuring 
that  it  is  not  used  for  one-way 
communications,  except  as  provided  in 
§  97.91. 


§  97.89    Points  of  communications. 

(a)  Amateur  stations  may 
communicate  with: 

(1)  Other  amateur  stations,  excepting 
those  prohibited  by  Appendix  2. 

(2)  Stations  in  other  services  licensed 
by  the  Commission  and  with  U.S. 
Government  stations  for  civil  defense 
purposes  in  accordance  with  Subpart  F 
of  this  part,  in  emergencies  and.  on  a 
temporary  basis,  for  test  purposes. 

(3)  Any  station  which  is  authorized  by 
the  Commission  to  communicate  with 
amateur  stations, 

(b)  Amateur  stations  may  be  used  for 
transmitting  signals,  or  communications, 
or  energy,  to  receiving  apparatus  for  the 
measurement  of  emissions,  temporary 
observation  of  transmission  phenomena, 
radio  control  of  remote  objects,  and 
similar  experimental  purposes  and  for 
the  purposes  set  forth  in  §  97. 91. a 

§  97.91     One-way  communications. 

In  addition  to  the  experimental  one- 
way transmission  permitted  by  §  97.89. 
the  following  kinds  of  one-way 
communications  addressed  to  amateur 
stations,  are  authorized  and  will  not  be 
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construed  as  broadcasting:  (a) 
Emergency  communications,  including 
bona  fide  emergency  drill  practice 
transmissions,  (b)  Information  bulletins 
consisting  solely  of  subject  matter 
having  direct  inlgrest  to  the  amateur 
radio  service  as  such:  (c)  Round-table 
discussions  or  net-type  operations 
where  more  than  two  amateur  stations 
are  in  communication,  each  station 
taking  a  turn  at  tiansmitting  to  other 
stations(s)  of  the  group;  and  (d)  Code 
practice  transmissions  intended  for 
persons  learning  or  improving 
proficiency  in  tha  international  Morse 
code. 

§  97. 11 3    Broadcasting  prohibited. 

Subject  to  the  provisions  of  §  97.91,  an 
amateur  station  ahall  not  be  used  to 
engage  in  any  form  of  broadcasting,  that 
is,  the  dissemination  of  radio 
communications  Intended  to  be  received 
by  the  public  dirgctiy  or  by  the 
intermediary  of  relay  stations,  nor  for 
the  retransmissiom  by  automatic  means 
of  programs  or  signals  emanating  from 
any  class  of  station  other  than  amateur. 
The  foregoing  provisions  shall  not  be 
construed  to  prohibit  amateur  operators 
from  giving  their  consent  to  the 
rebroadcast  by  broadcast  stations  of  the 
transmissions  of  their  amateur  stations, 
provided,  that  the  transmissions  of  the 
amateur  stations  shall  not  contain  any 
direct  or  indirect  reference  to  the 
rebroadcast. 


i 


PROPOSED  RU 

§97.32    (AR  Rule  32)  What 
communications  nay  I  transmit? 

(a)  You  may  uae  your  AR  station  to 
transmit  two-way  plam  language 
communications  to — 

(1)  Other  AR  stations  licensed  by  the 
FCC; 

(2)  Other  AR  stations  licensed  by 
other  United  States  government 
agencies:  AND 

(3)  Any  station  authorized  by  the  FCC, 
or  by  any  other  United  States 
government  agency,  to  communicate 
with  AR  stations. 

(b)  You  may  u9e  your  AR  station  to 
transmit  two-way  plain  language 
communications  to  AR  stations  in  other 
countries  if — 

(1)  The  other  country  does  not  object 
to  United  States  AR  stations 
communicating  with  AR  stations  in  the 
other  country.  (Tlie  FCC  will  issue  news 
releases  listing  any  countries  which  do 
object  to  communications  between  AR 
stations):  AND 

(2)  Your  messcjges  are: 

(i)  About  technical  matters  relating  to 
tests  onlv:  OR 


(ii}  Unimportant  personal  remarks  not 
worth  sending  by  public  telephone  or 
telegraph. 

(c)  You  may  use  your  AR  station  to 
transmit  one-way  plain  language 
communications  for — 

(1)  Informing  other  AR  operators, 
through  bulletin  type  messages,  of 
matters  concerning  the  AR  service:  AND 

(2)  Helping  other  persons  improve 
their  skills  in  receiving  telegraphy  by 
listening  to  practice  messages. 

(3)  Informing  other  AR  operators  of 
emergencies  (see  AR  Rule  36). 

(d)  You  may  use  your  AR  station  to 
transmit  one-way  non-verbal 
communications  for — 

(1)  Measuring  emissions; 

(2)  Measuring  propagation 
characteristics; 

(3)  Remotely  controlling  an  AR 
station: 

(4)  Turning  remote  devices  on  and  off: 

(5)  Telemetering  results  of 
measurements:  AND 

(6)  Transferring  data  and  programs  to 
and  from  a  computer. 

(e)  You  may  consent  to  the 
retransmission,  either  live  or  delayed,  of 
your  AR  station  transmissions  by  a 
radio  or  television  broadcast  station. 
You  must  not  mention  during  the 
transmission  that  your  messages  are 
being  retransmitted. 

EXPLANATION 

This  rule  replaces  §  97.85(d),  §  97.89, 
§  97  91  and  §  97.113.  We  rewrote  these 
existing  rule  sections  to  give  licensees  one 
rule  covering  rommunications  they  are 
allowed  to  transmit. 

Paragraph  (b)(2i  of  the  proposed  rule  is 
new  to  Part  97  This  subsection  is  based  upon 
Article  41  of  the  ITU  rules.  .Article  41  says. 
"When  transmissions  between  amateur 
stations  of  different  countries  are  permitted, 
they  shall  be  made  in  plam  language  and 
shall  be  limited  to  messages  of  a  technical 
nature  relating  to  tests  and  to  remarks  of  a 
personal  character  for  which,  for  reasons  of 
their  unimportance,  recourse  to  the  public 
telecommunications  service  is  not  justified." 

§  97.99    Stations  used  only  for  radio 
control  of  remote  model  crafts  and 
vehicles. 

•         «         «         *        * 

(b)  Transmissions  containing  only 
control  signals  directed  only  to  a  remote 
model  craft  or  vehicle  are  not 
considered  to  be  codes  or  ciphers  in  the 
context  of  the  meaning  of  §  97.117. 


EXISTING  RULES 

§97.112    No  remuneration  for  use  of 
station. 

(d)  .An  amateur  station  shall  not  be 
used  to  transmit  or  receive  messages  for 
hire,  nor  for  communication  for  material 


compensation,  direct  or  indirect,  paid  or 

promised. 

***** 

§  97.1 13    Broadcasting  prohibited. 

Subject  to  the  provisions  of  §  97.91,  an 
amateur  station  shall  not  be  used  to 
engage  in  any  form  of  broadcasting,  that 
is,  the  dissemination  of  radio 
communications  intended  to  be  received 
by  the  public  directly  or  by  the 
intermediary  of  relay  stations,  nor  for 
the  retransmission  by  automatic  means 
of  programs  or  signals  emanating  from 
any  class  of  station  other  than  amateur. 
The  foregoing  provisions  shall  not  be 
construed  to  prohibit  amateur  operators 
from  giving  their  consent  to  the 
rebroadcast  by  broadcast  stations  of  the 
transmissions  of  their  amateur  stations; 
Provided,  That  the  transmissions  of  the 
amateur  stations  shall  not  contain  any 
direct  or  indirect  reference  to  the 
rebroadcast. 

§  94. 1 1 4    Third  party  traffic. 

***** 

(c)  Except  for  an  emergency 
communication  as  defined  in  this  part, 
third  party  traffic  consisting  of  business 
communications  on  behalf  of  any  party. 
For  the  purpose  of  this  section  business 
communication  shall  mean  any 
transmission  or  communication  the 
purpose  of  which  is  to  facilitate  the 
regular  business  or  commercial  affairs  of 
any  party. 

§  97. 1 1 5    Music  prohibited. 

The  transmission  of  music  by  an 
amateur  station  is  forbidden. 

§  97. 1 1 6    Amateur  radlocommunication  for 
unlawful  purposes  prohibited. 

The  transmission  of 
radlocommunication  or  messages  by  an 
amateur  radio  station  for  any  purpose, 
or  in  connection  with  any  activity, 
which  is  contrary  to  Federal,  State  or 
local  law  is  prohibited. 

§  97. 1 1 7    Codes  and  ciphers  prohibited. 

The  transmission  by  radio  of 
messages  in  codes  or  ciphers  in 
domestic  and  international 
communicatios  to  or  between  amateur 
stations  is  prohibited.  All 
communications  regardless  of  type  of 
emission  employed  shall  be  in  plain 
language  except  that  generally 
recognized  abbreviations  established  by 
regulation  or  custom  and  usage  are 
permissible  as  are  any  other 
abbreviations  or  signals  where  the 
intent  is  not  to  obscure  the  meaning  but 
only  to  facilitate  communications. 

§  97.1 19    Obscenity,  indecency,  profanity. 

No  licensed  radio  operator  or  other 
person  shall  transmit  communications 
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containing  obscene,  indecent,  or  profane 
words,  language,  or  meaning. 

§97.121     False  signals. 

No  licensed  radio  operator  shall 
transmit  false  or  deceptive  signals  or 
communications  by  radio,  or  any  call 
letter  or  signal  which  has  not  been 
assigned  by  proper  authority  to  the 
radio  station  he  is  operating, 

§  97.123    Unidentified  communications. 

No  licensed  radio  operator  shall 
transmit  unidentified  radio 
communications  or  signals. 

§97.125    Interference. 

No  licensed  radio  operator  shall 
willfully  or  maliciously  interfere  with  or 
cause  interference  to  any  radio 
communication  or  signal. 

§  97.126    Retransmitting  radio  signals. 

(a)  An  amateur  radio  station,  except  a 
station  in  repeater  operation  or  auxiliary 
operation,  shall  not  automatically 
retransmit  the  radio  signals  of  other 
amateur  radio  stations. 

(b)  A  remotely  controlled  station, 
other  than  a  remotely  controlled  station 
in  repeater  operation  or  auxiliary 
operation,  shall  automatically  retransmit 
only  the  radio  signals  of  stations  in 
auxiliary  operation  shown  on  the 
remotely  controlled  station's  system 
network  diagram. 

PROPOSED  RULE 

§97.33    (AR  Rule  33)  What 
communications  are  prohibited? 

(a)  You  must  not  use  an  AR  station — 

(1)  In  connection  with  any  activity 
which  is  against  federal,  state  or  local 
law; 

(2)  To  transmit  any  type  of  business 
message; 

(3)  To  transmit  any  message  for  which 
you,  or  anyone  else,  gets  any  kind  of  pay 
(See  AR  Rule  35); 

(4)  To  advertise  or  solicit  the  sale  of 
any  good  or  services; 

(5)  To  advertise  a  political  candidate 
or  political  campaign; 

(6)  To  retransmit,  either  live  or 
delayed,  transmissions  of  any  station 
other  than  an  AR  station; 

(7)  To  retransmit,  either  live  or 
delayed,  transmissions  of  any  AR 
station,  except  when  your  station  is  in 
repeater  operation  or  auxiliary 
operation: 

(8)  To  broadcast  to  the  general  public; 

(9)  to  transmit  one-way 
communications,  except  those  listed  in 
AR  Rule  32: 

(10)  To  transmit  music; 

(11)  To  transmit  messages  with  hidden 
meanings; 

(12)  To  deliberately  interfere  with  any 
other  radio  communications; 


(13)  To  transmit  obscene,  indecent  or 
profane  words,  language  or  meaning; 

(14)  To  transmit  a  false  or  deceptive 
communication  or  call  sign: 

(15)  To  communicate  with  an 
unlicensed  station;  NOR 

(16)  To  transmit  messages  for  third 
parties,  except  those  listed  in  AR  Rule 
34. 

(b)  You  must  not  use  your  AR  station 
to  transmit  communications  for 
rebroadcast  on  a  radio  or  television 
station,  except  as  allowed  in  AR  Rule 
32. 

EXPLANATION 

For  the  convenience  of  licensees,  we 
reorganized  a  number  of  short,  existing 
sections  into  one  proposed  rule  on  prohibited 
communications.  The  proposed  rule  replaces 
the  following  sections:  §  97.99(b),  §  97.112, 
§  97.113.  §  97.114(c),  §  97.115,  §  97.116, 
§  97.117,  §  97.119,  §  97.121.  §  97.123.  §  97.125 
and  §  97.126.  We  rewrote  the  proposed  rule  in 
simpler  language. 

EXISTING  RULE 

§  97.79    Control  operator  requirements. 

(d)  The  licensee  of  an  amateur  radio 
station  may  permit  any  third  party  to 
participate  in  amateur  radio 
communication  from  his  station, 
provided  that  a  control  operator  is 
present  and  continuously  monitors  and 
supervises  the  radio  communication,  to 
insure  compliance  with  the  rules 

§97.114    Third  party  traffic. 

The  transmission  or  delivery  of  the 
following  amateur  radlocommunication 
is  prohibited 

(a)  International  third  party  traffic 
except  with  countries  which  have 
assented  thereto. 

(b)  Third  party  traffic  involving 
material  compensation  either  tangible  or 
intangible,  direct  or  indirect,  to  a  third 
party,  a  station  licensee,  a  control 
operator,  or  any  other  person 


PROPOSED  RULE 

§  97.34    (AR  Rule  34)  May  I  transmit 
communications  for  third  parties? 

(a)  Your  AR  station  may  transmit 
third  party  messages  only  under  certain 
conditions.  A  third  party  message  is  one 
the  control  operator  (first  party)  of  your 
station  sends  to  another  station  (second 
party)  for  anyone  else  (third  party). 

(b)  Third  party  messages  include 
those  which  are  spoken,  written, 
keystroked,  keyed,  photographed  or 
otherwise  originated  by  or  for  a  third 
party,  and  transmitted  by  your  AR 
station  live  or  delayed. 


(c)  Your  AR  station  may  only  transmit 
third  party  messages  to  AR  Service 
stations  located  within — 

(1)  Places  where  the  .AR  Service  is 
regulated  by  the  FCC  (see  AR  Rule  42); 

(2)  Places  where  the  AR  Service  is 
regulated  by  another  Agency  of  the 
United  States  Government:  AND 

(3)  Places  where  the  AR  Service  is 
regulated  by  a  country  which  has  a 
treaty  with  the  United  States  allowing 
AR  Service  stations  to  exchange 
messages  for  third  parties. 

(d)  You  can  get  a  list  of  countries 
which  have  a  third  party  agreement  with 
the  United  States  from  t'he  FCC, 
Washington,  DC  20554. 

(e)  Your  AR  station  must  not  transmit 
third  party  messages  while  it  is  being 
automaticallv  controlled  (see  AR  Rule 
47). 

EXPLANATION 

This  rule  replaced  §  97.114  (a)  and  (b).  and 
§  97.79(d).  We  simplified  the  existing  rules 
and  included  an  explanation  of  third  party 
messages  in  the  proposed  rule.  We  also 
added  information  on  transmitting  one-way 
communications  for  third  parties.  The  basis 
for  this  addition  is  that  one-way 
communications  do  not  meet  the  defmition  of 
third  party  messages.  We  deleted  the 
reference  to  "delivery"  of  third  party 
communications  in  the  proposed  rule  to  make 
it  consistent  with  Article  41  of  the  ITU  rules. 
Article  41  refers  only  to  the  transmisson  of 
third  party  communications  being  prohibited. 

EXISTING  RULES 

§  97. 1 1 2    No  remuneration  for  use  of 
station. 

(a)  An  amateur  station  shall  not  be 
used  to  transmit  or  receive  messages  for 
hire,  nor  for  communication  for  material 
compensation,  direct  or  indirect,  paid  or 
promised. 

(b)  Control  operators  of  a  club  station 
may  be  compensated  when  the  club 
station  is  operated  primarily  for  the 
purpose  of  conducting  amateur 
radlocommunication  to  provide 
telegraphy  practice  transmissions 
intended  for  persons  learning  or 
improving  proficiency  in  the 
international  Morse  code,  or  to 
disseminate  information  bulletins 
consisting  solely  of  subject  matter 
having  direct  interest  to  the  Amateur 
Radio  Service  provided: 

(1)  The  station  conducts  telegraphy 
practice  and  bulletin  transmission  for  at 
least  40  hours  per  week. 

(2)  The  station  schedules  operations 
on  all  allocated  medium  and  high 
frequency  amateur  bands  using 
reasonable  measures  to  maximize 
coverage. 

(3)  The  schedule  of  normal  operating 
times  and  frequencies  is  published  at 
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least  30  days  in  Advance  of  the  actual 
transmissions. 

Control  operators  may  accept 
compensation  only  for  such  periods  of 
lime  during  which  the  station  is 
transmitting  telfigraphy  practice  or 
bulletins.  A  control  operator  shall  not 
accept  any  direat  or  indirect 
compensation  far  periods  during  which 
the  station  is  transmitting  material  other 
than  telegraphy  practice  or  bulletins. 

PROPOSED  RUCE 

§  97.35    (AR  Rule  35)  May  I  be  paid  to  use 
my  AR  station? 

(a)  You  must  not  accept  direct  or 
indirect  payment  for  transmitting  or 
receiving  messages  with  your  AR 
station. 

(b)  You  must  not  use  your  AR  station 
to  help  you  provide  a  service  for  which 
you  receive  direct  or  indirect  payment. 

(c)  You  may  accept  pay  for  being  the 
control  operator  of  an  AR  Club  station 
if— 

(1)  The  AR  Club  station  transmits 
telegraphy  practice  and  information 
bulletins  for  at  Isast  40  hours  each  week: 

(2)  The  transniissions  are  on  the  AR 
Service  frequency  bands  160.  80.  75.  40. 
20.  15.  and  10  maters  (see  AR  Rule  26). 

(3)  The  schedule  of  transmissions  and 
frequencies  is  made  public  at  least  30 
days  in  advance;  AND 

(4)  The  pay  is  Only  for  the  times  when 
the  AR  Club  station  is  transmitting 
telegraphy  practice  and  information 
bulletins. 

EXPLANATIO.V 

This  rule  replacas  §  97.112.  We  rewrote  this 
rule  in  language  that  is  easier  for  readers  to 
understand. 

EXISTING  RULES 

§  97.61     Authorized  frequencies  and 
emissions. 


(b)  Limitation! : 


(13)  The  frequency  4383.8  kHz, 
maximum  powet  150  watts,  may  be  used 
by  any  station  authorized  under  this 
part  to  communicate  with  any  other 
station  authorizgd  in  the  State  of  Alaska 
for  emergency  communications.  No 
airborne  operations  will  be  permitted  on 
this  frequency.  Additionally,  all  stations 
operating  on  thi$  frequency  must  be 
located  in  or  witiiin  50  nautical  miles  of 
the  State  of  Alaska. 


§  97.107    Operation  in  emergencies. 

In  the  event  of  an  emergency 
disrupting  normally  available 
communication  facilities  in  any 
widespread  area  or  areas,  the 


Commission,  in  its  discretion,  may 
declare  that  a  general  state  of 
communications  emergency  exists, 
designate  the  area  or  areas  concerned. 
and  specify  the  amateur  frequency 
bands,  or  segments  of  such  bands,  for 
use  only  by  amateurs  participating  in 
emergency  communication  within  or 
with  such  affected  area  or  areas, 
.Amateurs  desiring  to  request  the 
declaration  of  such  a  state  of  emergency 
should  communicate  with  the 
Commissions  Engineer  in  Charge  of  the 
area  concerned  Whenever  such 
declaration  has  been  made,  operation  of 
and  with  amateur  stations  in  the  area 
concerned  shall  be  only  in  accordance 
with  the  requirements  set  forth  in  this 
section,  but  such  requirements  shall  in 
nowise  affect  other  normal  amateur 
communication  in  the  affected  area 
when  conducted  on  frequencies  not 
designated  for  emergency  operation. 

(a|  All  transmissions  within  all 
designated  amateur  communications 
bands  other  than  communications 
relating  directly  to  relief  work, 
emergency  service,  or  the  establishment 
and  maintenance  of  efficient  amateur 
radio  networks  for  the  handling  of  such 
communications  shall  be  suspended. 
Incidental  calling,  answering,  testing  or 
working  (including  casual 
conversations,  remarks  or  messages)  not 
pertinent  to  constructive  handling  of  the 
emergency  situation  shall  be  prohibited 
within  these  bands. 

(b)  The  Commission  may  designate 
certain  amateur  stations  to  assist  in  the 
promulgation  of  information  relating  to 
the  declaration  of  a  general  state  of 
communications  emergency,  to  monitor 
the  designated  amateur  emergency 
communications  bands,  and  to  warn 
non-complying  stations  observed  to  be 
operating  in  those  bands.  Such  station, 
when  so  designated,  may  transmit  for 
that  purpose  on  any  frequency  or 
frequencies  authorized  to  be  used  by 
that  station,  provided  such 
transmissions  do  not  interfere  with 
essential  emergency  communications  in 
progress;  however,  such  transmissions 
shall  preferably  be  made  on  authorized 
frequencies  immediately  adjacent  to 
those  segments  of  the  amateur  bands 
being  cleared  for  the  emergency. 
Individual  transmissions  for  the  purpose 
of  advising  other  stations  of  the 
existence  of  the  communications 
emergency  shall  refer  to  this  section  by 
number  (§  97.107)  and  shall  specify, 
briefly  and  concisely,  the  date  of  the 
Commissions  declaration,  the  area  and 
nature  of  the  emergency,  and  the 
amateur  frequency  bands  or  segments  of 
such  bands  which  constitute  the 
amateur  emergency  communications 


bands  at  the  time.  The  designated 
stations  shall  not  enter  into  discussions 
with  other  stations  beyond  furnishing 
essential  facts  relative  to  the  emergency, 
or  acting  as  advisors  to  stations  desiring 
to  assist  in  the  emergency,  and  the 
operators  of  such  designated  stations 
shall  report  fully  to  the  Commission  the 
identity  of  any  stations  failing  to 
comply,  after  notice,  with  any  of  the 
pertinent  provisions  of  this  section. 

(c)  The  special  conditions  imposed 
under  the  provisions  of  this  section  shall 
cease  to  apply  only  after  the 
Commission  or  its  authorized 
representative,  shall  have  declared  such 
general  state  of  communications 
emergency  to  be  terminated:  however, 
nothing  in  this  paragraph  shall  be 
deemed  to  prevent  the  Commission  from 
modifying  the  terms  of  its  declaration 
from  time  to  time  as  may  be  necessary 
during  the  period  of  a  communications 
emergency,  or  from  removing  those 
conditions  with  respect  to  any  amateur 
frequency  band  or  segment  of  such  band 
which  no  longer  appears  essential  to  the 
conduct  of  the  emergency 
communications. 

§  97.91     One-way  communications. 

In  addition  to  the  experimental  one- 
way transmission  permitted  by  §  97.89, 
the  following  kinds  of  one-way 
communications,  addressed  to  amateur 
stations,  are  authorized  and  will  not  be 
construed  as  broadcasting;  (a) 
Emergency  communications,  including 
bona  fide  emergency  drill  practice 
transmissions;  (b)  Information  bulletins 
consisting  solely  of  subject  matter 
having  direct  interest  tn  ihe  amateur 
radio  service  as  such;  (c)  Round-table 
discussions  or  net-type  operations 
where  more  than  two  amateur  stations 
are  in  communications,  each  station 
taking  a  turn  at  transmitting  to  other 
station(s)  of  the  group;  and  (d)  Code 
practice  transmissions  intended  for 
persons  learning  or  improving 
proficiency  in  the  international  Morse 
code. 

PROPOSED  RULE 

§  97.36    (AR  Rule  36)  How  I  use  my  AR 
station  in  an  emergency? 

(a)  You  may  use  your  AR  station  in 
any  way  possible  to  help  a  vehicle  or 
ship  in  distress.  When  your  station  is  on 
a  vehicle  or  ship  in  distress,  you  may 
use  it  in  any  way  possible  to  get  help. 

(b)  You  must,  at  all  times  on  all 
frequencies,  give  priority  to  emergency 
communications.  Messages  concerning 
the  immediate  safety  of  life  or  the 
immediate  protection  or  property  are 
emergency  communications. 

(c)  The  FCC  may  declare  a 
Communications  Emergency  (CE) 
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whenever  normal  public 
communications  are  disrupted.  The  CE 
declaration  will — 

(1)  Give  the  dates  and  times  the  CE  is 
to  start  and  end; 

(2)  Give  the  CE  area; 

(3)  List  the  frequencies  to  be  cleared 
of  all  communications  except  emergency 
communications  during  the  CE: 

(4)  Grant  temporary  waivers  to  the  AR 
Service  rules. 

(d)  During  a  CE,  your  station  may  not 
transmit  on  any  cleared  frequency, 
unless  it  is  transmitting  emergency 
communications  to  or  from,  or  within 
the  CE  area.  Other  AR  Service 
frequencies  may  also  be  used  for 
emergency  communications  during  the 
CE,  but  will  not  be  cleared  of  other 
communications. 

(e)  If  you  want  the  FCC  to  declare  a 
CE,  you  must  ask  the  FCC  Field  Office  in 
the  area  where  communications  have 
been  disrupted  to  declare  it. 

(f)  Within  the  State  of  Alaska,  or 
within  92.6  kilometers  (50  nautical  miles) 
of  the  State  of  Alaska,  your  AR  station 
may  transmit  emergency 
communications  on  the  frequency  4383.8 
kHz  if— 

(1)  The  control  operator  has  an  AP 
General,  Advanced,  or  Amateur  Extra 
operator  class  license; 

(2)  The  transmissions  are  directed  to 
another  station  within  the  State  of 
Alaska  authorized  for  emergency 
communications; 

(3)  The  emission  is  single  sideband: 

(4)  The  transmitter  power  output  is 
not  more  than  150  watts  PEP;  AND 

(5)  Your  station  is  not  transmitting 
from  an  aircraft. 

EXPLANATION 

This  rule  replaces  §  97.107  and  portions  of 
§  97.61  and  97.91.  We  rewrote  the  proposed 
rule  in  simpler  language  to  make  more  clear 
the  procedures  for  using  an  .^\R  station  in  an 
emergency.  We  also  added  paragraphs  (a) 
and  (b)  to  the  proposed  rule.  They  are  based 
on  Article  36.  Section  2  of  the  ITll'  rules. 

EXISTING  RULE 

§  97.79    Control  operator  requirements. 

*         •         *         *         * 

(b)  Every  amateur  radio  station,  when 
in  operation,  shall  have  a  control 
operator  at  an  authorized  control  point. 
The  control  operator  shall  be  on  duty, 
except  where  the  station  is  operated 
under  automatic  control.  The  control 
operator  may  be  the  station  licensee,  if  a 
licensed  amateur  radio  operator,  or  may 
be  another  amateur  radio  operator  with 
the  required  class  of  license  and 
designated  by  the  station  licensee.  The 
control  operator  shall  also  be 
responsible,  together  with  the  station 


licensee,  for  the  proper  operation  of  the 

station. 

.         .         •         •         ♦ 

PROPOSED  RULE 

§  97.37    (AR  Rule  37)  Does  my  AR  station 
need  a  control  operator? 

(a)  You,  or  a  control  operator  you 
choose,  normally  must  be  at  the  control 
point  (see  AR  Rule  62)  whenever  your 
AR  station  is  transmitting. 

(b)  Under  certain  conditions  your  AR 
station  may  be  automatically  controlled. 
During  times  when  your  AR  station  is 
being  automatically  controlled,  the 
control  operator  does  not  have  to  be  at 
the  control  point. 

Note. — (Only  an  AR  station  in  repeater 
operation  or  in  a  limited  type  of  auxiliary 
operation  may  be  automatically  controlled. 
See  .AR  Rule  47.) 

EXPLANATION 

This  rule  replaces  §  97.79(b).  We  simplified 
the  language  in  the  existing  rule  to  make  it 
easier  for  licensees  to  understand.  We  also 
included  a  reference  to  AR  Rule  47  for  a  more 
complete  discussion  of  operation  by 
automatic  control. 

EXISTING  RULE 

§  97.79    Control  operator  requirements. 

(d)  The  licensee  of  an  amateur  radio 
station  may  permit  any  third  party  to 
participate  in  amateur  radio 
communication  from  his  station: 
Provided.  That  a  control  operator  is 
present  and  continuously  monitors  and 
supervises  the  radio  communication  to 
insure  compliance  with  the  rules. 

PROPOSED  RULE 

§  97.38    (AR  Rule  38)  Who  may  operate 
under  my  license? 

(a)  You  are  the  only  person  authorized 
to  be  the  control  operator  of  an  AR 
station  under  your  AR  operator  license. 

(b)  You  may  permit,  if  you  so  choose, 
any  other  person  with  an  AR  operator 
license  to  be  the  control  operator  of  your 
AR  station. 

(c)  Any  person  with  an  AR  station 
license  may  permit  you  to  be  the  control 
operator  of  his/her  AR  station,  if  you 
have  an  AR  operator  license  or  other 
authorization  (see  AR  Rule  3). 

EXPLANATION 

This  rule  replaces  §  97.79(d).  We  thought  it 
would  be  helpful  to  readers  to  have  a  rule 
devoted  exclusively  to  who  may  operate 
under  an  .AR  license. 

EXISTING  RULE 

§  97.79    Control  operator  requirements. 

(a)  The  licensee  of  an  amateur  station 
shall  be  responsible  for  its  proper 
operation. 


(b)  Every  amateur  radio  station,  when 
in  operation,  shall  have  a  control 
operator  at  an  authorized  control  point. 
The  control  operator  shall  be  on  duty, 
except  where  the  station  is  operated 
under  automatic  control.  The  control 
operator  may  be  the  station  licensee,  if  a 
licensed  amateur  radio  operator,  or  may 
be  another  amateur  radio  operator  with 
the  required  class  of  license  and 
designated  by  the  station  licensee.  The 
control  operator  shall  also  be 
responsible,  together  with  the  station 
licensee,  for  the  proper  operation  of  the 
station. 


PROPOSED  RULE 

§  97.39    (AR  Rule  39)  Who  Is  responsible 
for  transmissions  made  under  the  authority 
of  my  license? 

(a)  You  are  responsible  for  all 
transmissions  which  are  made  by  you 
and  others  under  the  authority  of  your 
AR  station  license.  Because  you  are 
responsible  for  all  transmissions,  you 
should  be  certain  that  each  control 
operator  of  your  AR  station  understands 
and  obeys  the  rules. 

(b)  You  are  responsible  for  all 
transmissions  which  are  made  from  any 
station  during  times  when  you  are  the 
control  operator  under  the  authority  of 
your  AR  operator  license.  Because  you 
are  responsible  you  should  be  certain 
that  the  AR  station  complies  with  these 
rules. 

(c)  You  are  responsible  for  all 
transmissions  from  your  AR  station. 
When  the  control  operator  of  your  AR 
station  is  someone  else,  you  both  are 
responsible. 

EXPLANATION 

This  rule  replaces  §  97.79(a)  and  (b).  We 
rewrote  the  rule  to  emphasize  who  is 
responsible  for  transmissions  made  under  the 
authority  of  an  AR  license. 

EXISTING  RULE 

§  97.79    Control  operator  requirements. 

(a)  The  licensee  of  an  amateur  station 
shall  be  responsible  for  its  proper 
operation. 

(b)  Every  amateur  radio  station,  when 
in  operation,  shall  have  a  control 
operator  at  an  authorized  control  point. 
The  control  operator  shall  be  on  duty 
except  where  the  station  is  operated 
under  automatic  control.  The  control 
operator  may  be  the  station  licensee,  if  a 
licensed  amateur  radio  operator,  or  may 
be  another  amateur  radio  operator  with 
the  required  class  of  license  and 
designated  by  the  station  licensee.  The 
control  operator  shall  also  be 
responsible,  together  with  the  station 
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licensee,  for  the  proper  operation  of  the 
station. 

PROPOSED  RULE 

§  97.40    (AR  Rule  40)  Who  must  not 
operate  under  my  license? 

(a)  You  must  not  permit  anyone  who 
does  not  have  AR  operator  authority 
(see  AR  Rule  3)  to  be  the  control 
operator  of  your  AR  station. 

(b)  You  must  not  permit  anyone  to  be 
the  control  operator  of  your  AR  station 
if  he/she  does  nqt  comply  with  these 
rules. 

(c)  You  must  not  permit  anyone  to  be 
the  control  operator  of  your  AR  station 
if— 

(1)  His/her  AR  operator  authority  was 
suspended  by  th^  FCC  for  less  than  the 
remainder  of  the  license  term  and  the 
suspension  has  not  expired; 

(2)  His/her  AR  operator  authority  was 
suspended  by  the  FCC  for  the  remainder 
of  the  license  ter|n  unless  he/she  has 
been  relicensed; 

(3)  His/her  AR  operator  authority  was 
surrendered  for  cancellation  following  a 
notice  of  apparent  liability  to  monetary 
forfeiture  by  the  FCC  unless  he/she  has 
been  relicensed;  OR 

(4)  He/she  was  issued  a  Cease  and 
Desist  Order  by  the  FCC  that  relates  to 
the  AR  Service  and  that  is  still  in  effect. 

EXPLANATION 

This  proposed  rule  replaces  §  97.79  (a)  and 
(b).  We  devoted  an  entire  rule  to 
unauthorized  operators  to  help  licensees 
understand  their  re$ponsibilities  to  deny 
operating  privileges  to  certain  persons. 

While  paragraph  (b)  of  the  proposed  rule 
might  appear  repetitive,  we  included  it 
because  licensees  often  ask  us  about  this 
subject.  We  included  paragraph  (c)  of  the 
proposed  rule  becatse  we  believe  that  the 
addition  of  these  restrictions  will  make  the 
FCC's  enforcement  program  more  effective. 

EXISTING  RULES 

§  97.32    Interim  Amateur  Permits. 

***** 

(c)  The  transmissions  of  amateur 
radio  stations  operated  under  the 
authority  of  Interim  Amateur  Permits 
shall  be  identified  in  the  manner 
specified  in  §  97.84. 


§  97.84    Station  Identification. 

(a)  An  amateur  station  shall  be 
identified  by  the  transmission  of  its  call 
sign  at  the  beginning  and  end  of  each 
single  transmission  or  exchange  of 
transmissions  and  at  internals  not  to 
exceed  10  minutefi  during  any  single 
transmission  or  exchange  of 
transmissions  of  more  than  10  minutes 
duration  Additionally,  at  the  end  of  an 
exchange  of  telegraphy  (other  than 


teleprinter)  or  telephony  transmission 
between  amateur  stations,  the  call  sign 
(or  the  generally  accepted  network 
identifier)  shall  be  given  for  the  station, 
or  for  at  least  one  of  the  group  of 
stations,  with  which  communication 
was  established. 

(b)  Under  conditions  when  the  control 
operator  is  other  than  the  station 
licensee,  the  station  identification  shall 
be  the  assigned  call  sign  for  that  station. 
However,  when  a  station  is  operated 
within  the  privileges  of  the  operator's 
class  of  license  but  which  exceeds  those 
of  the  station  licensee,  station 
identification  shall  be  made  by 
following  the  station  call  sign  with  the 
operator's  primary  station  call  sign  (i.e. 
WN4XYZ/W4XX). 

(c)  An  amateur  radio  station  in 
repeater  operation  or  a  station  in 
auxiliary  operation  used  to  relay 
automatically  the  signals  of  other 
stations  in  a  system  of  stations  shall  be 
identified  by  radiotelephony  or 
radiotelegraphy  at  a  level  of  modulation 
sufficient  to  be  intelligible  through  the 
repeated  transmission  at  intervals  not  to 
exceed  ten  minutes. 

(d)  When  an  amateur  radio  station  is 
in  repeater  or  auxiliary  operation,  the 
following  additional  identifying 
information  shall  be  transmitted; 

(1)  When  identifying  by 
radiotelephony,  a  station  in  repeater 
operation  shall  transmit  the  word 
"repeater"  at  the  end  of  the  station  call 
sign.  When  identifying  by 
radiotelegraphy.  a  station  in  repeater 
operation  shall  transmit  the  fraction  bar 
DN  followed  by  the  letters  "RPT"  or  "R" 
at  the  end  of  the  station  call  sign.  (The 
requirements  of  this  subparagraph  do 
not  apply  to  stations  having  call  signs 
prefixed  by  the  letters  "WR".] 

(2)  When  identifying  by 
radiotelephony,  a  station  in  auxiliary 
operation  shall  transmit  the  word 
"auxiliary"  at  the  end  of  the  station  call 
sign.  When  identifying  by 
radiotelegraphy,  a  station  in  auxiliary 
operation  shall  transmit  the  fraction  bar 
DN  followed  by  the  letters  "AUX"  or 
"A"  at  the  end  of  the  station  call  sign. 

(e)  A  station  in  auxiliary  operation 
may  be  identified  by  the  call  sign  of  its 
associated  station. 

(f)  When  operating  under  the 
authority  of  an  Interim  Amateur  Permit 
with  privileges  authorized  by  the  Permit, 
but  which  exceed  the  privileges  of  the 
licensee's  permanent  operator  license, 
the  station  must  be  identified  in  the 
following  manner: 

(1)  On  radiotelephony.  by  the 
transmission  of  the  station  call  sign, 
followed  by  the  word  "interim," 
followed  by  the  special  identifier  shown 
on  the  Interim  Permit; 


(2)  On  radiotelegraphy,  by  the 
transmission  of  the  station  call  sign, 
followed  by  the  fraction  bar  DN, 
followed  by  the  special  identifier  shown 
on  the  interim  permit. 

(g)  The  identification  required  by  this 
section  shall  be  given  on  each  frequency 
being  utilized  for  transmission  and  shall 
be  transmitted  either  by  telegraphy 
using  the  international  Morse  code,  or 
by  telephony,  using  the  English 
language.  If  the  identification  required 
by  this  section  is  made  by  an  automatic 
device  used  only  for  identification  by 
telegraphy,  the  code  speed  shall  not 
exceed  20  words  per  minute.  The 
Commission  encourages  the  use  of  a 
nationally  or  internationally  recognized 
standard  phonetic  alphabet  as  an  aid  for 
correct  telephone  identification. 

§  97.3 1 3    Station  identification. 

(a)  The  alien  amateur  shall  identify 
his  station  as  follows; 

(1)  Radio  telegraph  operation:  The 
amateur  shall  transmit  the  call  sign 
issued  to  him  by  the  licensing  country 
followed  by  a  slant  (/)  sign  and  the 
United  States  amateur  call  sign  prefix 
letter(s)  and  number  appropriate  to  the 
location  of  his  station. 

(2)  Radiotelephone  operation;  The 
amateur  shall  transmit  the  call  sign 
issued  to  him  by  the  licensing  country 
followed  by  the  words  "fixed",  or 
"portable"  or  "mobile",  as  appropriate, 
and  the  United  States  amateur  call  sign 
prefix  letter(s)  and  number  appropriate 
to  the  location  of  his  station.  The 
identification  shall  be  made  in  the 
English  language. 

(b)  At  least  once  during  each  contact 
with  another  amateur  station,  the  alien 
amateur  shall  indicate,  in  English,  the 
geographical  location  of  his  station  as 
nearly  as  possible  by  city  and  state, 
commonwealth,  or  possession. 

PROPOSED  RULE 

§  97.4 1     (AR  RULE  4 1 )  How  do  I  Identify  my 
communications? 

(a)  You  must  identify  your  AR 
communications  by  transmitting  the  AR 
station  call  sign  at  the  end  of  each 
communication,  and  every  ten  minutes 
or  less  during  a  communication. 

(b)  At  the  end  of  an  exchange  of  two- 
way  AR  communications,  you  must  also 
transmit  the  call  sign  of  the  station  you 
were  communicating  with.  (See  note 
following  explanation  of  this  proposed 
rule) 

(c)  When  identifying  your 
communications,  you  must  transmit  the 
call  sign  of  the  AR  station  using  either 
telegraphy  or  voice. 

(d)  When  identifying  your 
communications  with  an  automatic 
telegraphy  device  used  only  for 
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identification,  you  must  send  at  a  speed 
of  16.67  baud  (20  wpm)  or  slower. 

(e)  When  identifying  your 
communications  with  frequency  shift 
telegraphy,  your  frequency  must  shift  at 
least  100  Hertz. 

(f)  When  identifying  your 
communications  using  voice,  you  must 
speak  in  the  English  language.  You  may 
use  phonetic  alphabets  to  help  others 
understand  the  AR  station  call  sign. 

(g)  If  you  have  an  Interim  Amateur 
Permit,  and  your  AR  station  is 
transmitting  on  frequencies  not 
authorized  by  your  previous  AR 
operator  class,  your  call  sign 
identification  must  include  DN  (use 
"interim  "  on  voice)  followed  by  the  FCC 
office  identifier  shown  on  your  Permit. 

(h)  If  you  have  an  Alien  Amateur 
Permit,  or  an  Amateur  Experimental 
Service  certificate  issued  by  Canada, 
your  call  sign  identification  must  mclude 
DN  (use  "portable"  on  voice)  followed 
by  the  letter  K.  N  or  W. 

(i)  If  your  station  is  in  repeater 
operation,  your  call  sign  identification 
mubt  incluiie  DN  (use  "operating  '  on 
voice)  followed  by  R  or  RPT  (use 
"repeater"  on  voice). 

(j)  It  your  station  is  in  auxiliary 
operation,  your  call  sign  identification 
must  include  DN  (use   'operating"  on 
voice)  followed  by  A  or  AUX  (use 
"auxiliary  '  on  voice). 

(k)  if  the  control  operator  of  your 
station  has  an  AR  operator  license  of  a 
higher  class  than  yours,  and  your  AR 
station  is  transmitlingon  frequencies 
nut  authorized  by  your  operator  class, 
the  iden;iflc.^tlun  must  include  the  call 
signs  of  both  your  station  and  the 
station  of  the  control  operator. 

EXPLANATION 

This  rule  replaces  §  97.32.  §  97.84  and 
§  97.313.  We  reorganized  the  existing  rules 
into  one  rule  that  cuv(;rs  station 
identification. 

We  also  added  the  100  Hertz  requirement 
in  paraKiaph  (tl)  of  the  proposed  rule  to  make 
monitoring  mure  pr.ictic.il.  This  paragraph 
reflci.ts  what  the  FCC  policy  is  a!  present. 
We  added  this  mtorniiition  to  the  rules  to 
better  inform  licensees  of  our  policy. 

.Note.— The  FCC  proposed  amendment  of 
the  requirement  in  paragraph  (b)  in  Docket 
80-136. 

EXISTING  RULES 

§  97.95    Operation  away  trom  the 
autiiorlzed  fixed  station  location. 

(a]  Operaliun  witlun  liie  l.nited 
States,  its  territories  or  possessions  is 
p(!rmitted  as  follows: 

(1)  When  there  is  no  change  in  the 
authorized  fixed  operation  station 
location,  an  amateur  radio  station,  other 
than  a  military  recreation  station,  may 
be  operated  portable  or  mobile  under  its 


station  license  anywhere  in  the  United 
States,  its  territories  or  possessions, 
subject  to  §  97.61. 

(2)  When  the  authorized  fixed  station 
location  is  changed,  the  licensee  shall 
submit  an  application  for  modification 
of  the  station  license  in  accordance  with 
§  97.47. 

(b)  When  outside  the  continental 
limits  of  the  United  States,  its  territories, 
or  possessions,  an  amateur  radio  station 
may  be  operated  as  portable  or  mobile 
only  under  the  following  conditions: 

(1)  Operation  may  not  be  conducted 
within  the  jurisdiction  of  a  foreign 
government  except  pursuant  to,  and  in 
accordance  with  express  authority 
granted  to  the  licensee  by  such  foreign 
government.  When  a  foreign  government 
permits  Commission  licensees  to 
operate  within  its  territory,  the  amateur 
frequency  bands  which  may  be  used 
shall  be  as  prescribed  or  limited  by  that 
government.  (See  Appendix  4  of  this 
Part  for  the  text  of  treaties  or 
agreements  between  the  United  States 
and  foreign  governments  relative  to 
reciprocal  amateur  radio  operation.) 

(2)  When  outside  the  jurisdiction  of  a 
foreign  government,  amateur  operation 
niav  be  conducted  v\ithin  ITU  Region  2 
sub|ect  to  the  limitations  of,  and  on 
those  frequency  bands  listed  in.  §  97.61. 

(3)  When  outside  the  jurisdiction  of  a 
foreign  government,  amateur  operation 
may  be  conducted  within  ITU  Regions  1 
and  3  on  the  following  frequencies, 
subject  to  the  iimitations  and  provisions 
of  Section  IV  of  Article  5  of  the  Radio 
Regulations  of  the  i'lU: 


ID  REGION  1: 
3.5-1.8  .MHz 
7.()-7  1  MHj; 
14i>-14,:i5  MH/ 
21,0-21.45  MHz 
28.1>-Z9,"  NtHz 
144-146  MHz 
430-44(1  MHz 
121.'^.-l.tfKI  MHz 
2300-2450  MHz 


REGION  .1: 
1  »-2  0  MHz 
3.5-3.P  MHz 
7.0-7.1  MHz 
14.0-14. ,iS  .MHz 
21.0-21.45  .MHz 
28.0-29.7  .MHz 
,50.0-54.0  MHz 
144-i4ti  .MHz 
420-150  .MHz 
1215-1300  MHz 
2300-24511  MHz 


(ii)  Operation  on  .imateur  frequency 
bands  above  2430  MHz  may  be 
conducted  subject  lo  the  limitations  and 
provisions  of  Section  IV  of  Article  5  of 
the  Radio  Regulations  of  the  ITU. 

(4)  E;<cept  as  otherwise  provided, 
amateur  operation  conducted  outside 
the  jurisdiction  of  a  foreign  government 
shall  comply  with  ail  requirements  of 
Part  97  of  this  chapttrr. 

§  97.101     Mobile  stations  aboard  sr>ips  or 
aircraft. 

in  addition  to  complying  with  ail  other 
applicable  rules,  an  amateur  mobile 
station  operated  on  board  a  ship  or 
aircraft  must  comply  with  all  ot  the 
following  special  conditions:  (aj  The 


installation  and  operation  of  the 
amateur  mobile  station  shall  be 
approved  by  the  master  of  the  ship  or 
captain  of  the  aircraft;  (b)  The  amateur 
mobile  station  shall  be  separate  from 
and  independent  of  all  other  radio 
equipment,  if  any,  installed  on  board  the 
same  ship  or  aircraft:  (c)  The  electrical 
installation  of  the  amateur  mobile 
station  shall  be  in  accord  with  the  rules 
applicable  to  ships  or  aircraft  as 
promulgated  by  the  appropriate 
government  agency:  (d)  The  operation  of 
the  amateur  mobile  station  shall  not 
interfere  with  the  efficient  operation  of 
any  other  radio  equipment  installed  on 
board  the  same  ship  or  aircraft:  and  (e) 
The  amateur  mobile  station  and  its 
associated  equipment,  either  in  itself  or 
in  its  method  of  operation,  shall  not 
constitute  a  hazard  to  the  safety  of  life 
or  property. 

PROPOSED  RULE 

§  97.42    (AR  Rule  42)  Where  may  I  operate 
my  AR  station? 

(a)  Your  AR  station  may  transmit  from 
within  or  over  any  area  of  the  world 
where  the  AR  Service  is  regulated  by 
the  KCC. 

(1)  In  ITU  Region  2.  the  AR  Service  is 
regulated  bv  the  FCC  within  the 
territorial  limits  of — 

(i)  The  fifty  United  States 
(ii)  rhe  District  of  Columbia 

Caribbean  Sea 

(iii)  Navassa  Island 

(ivj  Puerto  Rico 

(v)  Quita  Sueno  Bank 

(vi)  Koncador  Bank 

(\;i)  Serranilia  Bank 

(viiij  Serraud  Bank 

(ix|  United  States  Virgin  Islands 

Pacific  Ocean 

(xj  Johnston  Atoll 
(xi)  Midway  Islands  (Sand  Island, 
Eastern  Island) 

(2)  in  ITU  Region  3.  the  AR  Service  is 
regulated  by  the  FCC  within  the 
territorial  limits  of — 

Pacific  Ocean 

(i)  .American  Samoa 
(ii)  Baker  Island 
(iii)  Canton  Island 
(iv)  Commonwealth  of  the  Northern 
Marianas  Isl.inds 
(vi  Enderbury  Island 
(vi)  Guam 

(vii)  Howland  Island 
(viiil  [arvis  Island 
(ix)  Kingman  Reef 
(xi  Palmyra  .Atoll 
(xi)  Peale  Island 
(xii)  Wake  Island 
(xiii)  Wilkes  Island 
(xiv)  Swain  Island 
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(3)  In  ITU  Region  1,  there  are  no 
territorial  limits  where  the  AR  Service  is 
regulated  by  the  FCC. 

(b)  Your  AR  station  may  transmit 
from  any  other  arga  of  the  world,  except 
within  the  territorial  limits  of  places 
where  the  AR  Service  is  regulated  by— 

(1)  An  agency  of  the  United  States 
other  than  the  FCC  Your  AR  station 
may  be  authorized  by  that  regulating 
agency  to  transmit  from  within  or  over 
those  territorial  limits.  You  must  obey 
their  rules. 

(2)  A  foreign  government.  Your  AR 
station  may  be  authorized  by  the 
regulating  agency  of  that  government  to 
transmit  from  within  or  over  those 
territorial  limits.  You  must  obey  their 
rules. 

(c)  The  Government  of  Canada 
recognizes  AR  oparator  authority  from 
the  FCC.  If  your  AR  station  transmits 
from  Canada,  you  must  obey  its  rules. 

(d)  Your  AR  station  may  transmit 
from  an  aircraft  or  ship,  with  the 
permission  of  the  captain,  from  within  or 
over  any  area  of  the  world  where  the 
AR  Service  is  regulated  by  the  FCC  or 
within  or  over  intarnational  waters.  It 
may  not  transmit  within  or  over 
territorial  limits  regulated  by  another 
agency  or  country,  except  Canada. 

EXPLANATION 

We  combined  two  existing  rule  sections — 
§  97.95  and  §  97.101-^into  this  proposed  rule. 
Our  purpose  was  to  create  one  rule  devoted 
to  where  an  AR  station  could  be  operated. 
We  rewrote  the  proposed  rule  in  simpler 
language  and  included  a  detailed  list,  by  ITU 
Region,  of  areas  regulated  by  the  FCC.  We 
also  simplified  the  requirements  for  operating 
an  AR  station  aboard  an  aircraft  or  ship. 

EXISTING  RULE  j 

§  97.88    Operation  of  a  station  by  remote 
control. 

An  amateur  radio  station  may  be 
operated  by  remote  control  only  if  there 
is  compliance  with  the  following: 

(a)  A  photocopy  of  the  remotely 
controlled  station  license  shall  be — 

(1)  Posted  in  a  conspicuous  place  at 
the  remotely  contcolled  transmitter 
location,  and 

(2)  Placed  in  tha  log  of  each 
authorized  control  operator. 

fb)  The  name,  address,  and  telephone 
number  of  the  remotely  controlled 
station  licensee  and  at  least  one  control 
operator  shall  be  posted  in  a 
conspicuous  placa  at  the  remotely 
controlled  transmitter  location. 


(c)  Except  for  operation  under 
automatic  control,  a  control  operator 
shall  be  on  duty  when  the  station  is 
being  remotely  controlled.  Immediately 
before  and  during  the  periods  the 
remotely  controlled  station  is  in 

operation,  the  frequencies  used  for 
emission  by  the  remotely  controlled 
station  shall  be  monitored  by  the  control 
operator.  The  control  operator  shall 
terminate  all  transmissions  upon  any 
deviation  from  the  rules. 

(d)  Provisions  must  be  incorporated  to 
limit  transmission,  a  period  of  no  more 
than  3  minutes  in  the  event  of 
malfunction  in  the  control  link. 

(e)  A  station  in  repeater  operation 
shall  be  operated  by  radio  remote 
control  only  when  the  control  link  uses 
frequencies  other  than  the  input 
[receiving)  frequencies  of  the  station  in 
repeater  operation, 

§  97.103    Station  iog  requirements. 

*  •  •  *  « 

(c)  In  addition  to  the  other  information 
required  by  this  section,  the  log  of  a 
remotely  controlled  station  shall  have 
entered  the  names,  addresses,  and  call 
signs  of  all  authorized  control  operators 
and  a  functional  block  diagram  of.  and  a 
technical  explanation  sufficent  to 
describe  the  operation  of  the  control 
link.  Additionally,  the  following 
information  shall  be  entered: 

(1)  A  description  of  the  measures 
taken  for  protection  against  access  to 
the  remotely  controlled  station  by 
unauthorized  persons; 


PROPOSED  RULE 

§  97.43    (AR  Rule  43)  How  do  i  operate  my 
AR  station  by  remote  controi? 

(a)  Your  AR  station  may  be  remotely 
controlled  only  if  the  control  operator 
can  perform  his/her  duties  at  the  remote 
control  point.  You  must  obey  the  rules 
the  same  as  when  the  controi  operator  is 
at  the  control  point  located  in  your  AR 
station. 

(b)  The  control  link  between  the 
remote  control  point  and  your  remotely 
controlled  AR  station  must  be  protected 
against  intruders.  Only  persons  of  your 
choosing  who  have  AR  operating 
authority  from  the  FCC  may  be  the 
control  operator  of  your  station  (see  AR 
Rule  38). 

(c)  If  the  control  link  between  the 
remote  control  point  and  your  AR 
station  fails  to  work,  your  .AR  station 
must  stop  transmitting  within  three 
minutes. 


(d)  When  your  AR  station  is  being 
remotely  controlled,  you  must  have 
posted  at  an  easily  seen  place  at  the  AR 
station — 

(1)  A  photocopy  of  your  AR  station 
license;  AND 

(2)  Names,  addresses,  and  telephone 
numbers  of  persons  you  permit  to  be 
control  operators. 

(e)  You  must  not  remotely  control 
your  AR  station,  when  it  is  in  repeater 
operation,  by  transmitting  control 
emissions  on  the  repeated  (repeater 
input)  frequencies.  You  may  transmit 
tones  (see  TEC  Rule  3)  on  the  repeated 
frequencies  for — 

(1)  Causing  the  repeater  to  accept 
your  (user)  transmissions;  AND 

(2)  Dialing  to  inteconnect  the  repeater 
into  the  public  telephone  system  (see 
AR  Rule  55);  AND 

(3)  Dialing  to  place  a  telephone  call. 

EXPLANATION 

This  rule  replaces  §  97.88  and 
§  97.103(c)(1).  We  rewrote  these  rules  in 
simpler  language  to  make  it  easier  for 
licensees  to  understand  how  to  operate  an 
AR  station  by  remote  control. 

EXISTING  RULE 

§  95.85    Repeater  operation. 

(a)  Emissions  from  a  station  in 
repeater  operation  shall  be  discontinued 
within  five  seconds  after  cessation  of 
radiocommunications  by  the  user 
station.  Provisions  to  limit  automatically 
the  access  to  a  station  in  repeater 
operation  may  be  incorporated  but  are 
not  mandatory. 


(c)  A  station  in  repeater  operation 
shall  not  concurrently  retransmit 
amateur  radio  signals  on  more  than  one 
frequency  in  the  same  amateur 
frequency  band,  from  the  same  location. 


§97.61     Authorized  frequencies  and 
emissions. 


(c)  All  amateur  frequency  bands 
above  29.5  MHz  are  available  for 
repeater  operation,  except  50.0-52.0 
MHz,  144.0-144.5  MHz,  145.5-146.0  MHz, 
220.0-220.5  MHz,  431.0--133.0  MHz,  and 
435.O-438.0  MHz.  Both  the  input 
(receiving)  and  output  (transmitting) 
frequencies  of  a  station  in  repeater 
operation  shall  be  frequencies  available 
for  repeater  operation. 
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§  97.67    Maximum  authorized  power. 

(c)  *   *   * 


Antenna  height  atxjve 
average  terrain 


Maximum  effective  radiated  power  for  frequency  bands  above. 


52MHz 


144  5  MHz 


420  MHz 


.  1215  MHz 


Below  50  feel 100  watts  800  watts 

50-99  feet      _ - 100  watts  400  watts 

100-499  leet ^..,..„.._ _ 50  watts  400  watts 

500-999  feel 25  watts  200  watts 

Above  1 .000  feet 25  watts 100  watts.. 


Paragraphs  (a)  and  (b) Paragraphs  (a)  and  (b). 

do - Do. 

800  watts Oa 

800  watts Do. 

400  watts Do. 


Proposed  rule: 
§  97.44    (AR  Rule  44)  How  do  I  operate  my 
AR  station  as  a  repeater? 

(a)  Your  AR  station  is  in  repeater 
operation  whenever  it  is  retransmitting 
communications  of  other  AR  stations, 
live  or  delayed. 

(b)  When  in  repeater  operation,  your 
AR  station — 

(1)  May  only  repeat  (receive  from  and 
retransmit  on)  the  following  frequency 
sub-bands; 


29.5-29.7  MHz 

52.0-54.0 

144.5-145.5 

146.0-148.0 

220.5-225.0 

420.0-431.0 

433.0-435.0 

Anv  AR  Service  frequency  above  438 
MHz. 

(2)  May  not  retransmit  with  more  ERP 
for  the  antenna  height  above  average 
terrain  (AHAAT)  as  follows: 


Anienna  height  above  average  terrain 


Maximurri  effective  radiated  power  for 
*re<^uencv  bands  above 


52  MHz 


Below  50  feel     „.. 

100  watts... 

50-99  teet „.„.. 

100  walls..-. 

100-499  leet 

SO  watts 

500-999  feel „ „ 

_ 25  watts  ..„.. 

Above  1.000  feet 

25  watts 

144  5  MHz 

800  watts 

400  watts 
400  warts 
?on  watts 
too  Witts 


420  MHz 


1215  MHz 


Note 

do 
eoo  watts 
800  watts 
400  watts.. 


Note. 


Do. 
Do. 
Do 
Do. 


NOTE  -AR  Rule  31  (a)  and  (b)  apply 

(3)  May  retransmit  communications 
only  from  t'K  stations  you  want  to 
repeat. 

(4)  Must  discontinue  retransmitting 
whenever  the  person  operating  the 
repeated  station  does  not  obey  the  rules 

(5)  Records  must  have  a  calculation  of 
your  AR  station  ERP  and  AHAAT  (see 
Appendix  F  fur  how  to  calculate 
AHAAT  and  Appendix  G  for  how  to 
calculate  ERP). 

(c)  You  may  presume  that  an  AR 
station  transmitting  on  frequencies 
normally  used  for  repeater  operation   s 
intended  to  be  repeated. 

Explanation:  This  rule  replaces 
§  97.61(c),  §  97.85  and  the  table  in 
§  97.67.  In  rewriting  this  proposed  rule, 
we  deleted  §  97.85(a)  and  (c)  because 
they  are  unnecessary  to  accomplish  any 
regulatory  purpose.  The  remaining 
portions  of  §  97.85  are  covered  in  other 
proposed  rules. 

We  are  proposing  to  include  new  .AR 
Rule  44(c).  While  Part  97  does  permit 
other  types  of  operation  in  the  frequency 
subbands  where  repeater  operation  is 
permitted,  we  believe  that  any  -AR 
station  transmitting  on  frequencies 
designated  as  repeater  input  frequencies 
by  widely-accepted  band  plans  must 
either  intend  for  their  transmissions  to 
be  repeated,  or  are  harassing  the 


repeater  operation.  This  proposed  new 

rule  should  help  eliminate  potential 

harassment. 

EXISTING  RULES 

§  97.61     Authorized  frequencies  and 

emissions. 

.  .  *  *  * 

(d)  All  amateur  frequency  bands 
above  220,5  MHz,  except  431-433  MHz, 
and  43.5-438  MHz,  are  available  for 
auxiliary  operation. 
§  97.86    Auxiliary  operation. 

(b)  If  a  station  in  auxiliary  operation 
is  relaying  signals  of  another  amateur 
radio  station(s)  to  a  station  in  repeater 
operation,  the  station  in  auxiliary 
operation  may  use  an  input  (receiving) 
frequency  in  frequency  bands  reserved 
for  auxiliary  operation,  repeater 
operation,  or  both. 

(c)  A  station  in  auxiliary  operation 
shall  be  used  only  to  communicate  with 
stations  shown  in  the  system  network 
■iiigram. 

PROPOSED  RULE 

§  97.45    (AR  Rule  45)  How  do  i  operate  my 

AR  station  as  an  auxiliary? 

(a)  Your  AR  station  is  in  auxiliary 
operation  whenever  it  is  transmitting 
communications  between  two  points  as 
a — 


(1)  Control  link  between  the  remote 
control  point  and  your  remotely 
controlled  AR  station  (see  AR  Rule  43); 

(2)  Relay  link  between  the  remote 
control  point  and  your  remotely 
controlled  AR  station;  OR 

(3)  Relay  link  between  a  receiving 
point  and  your  AR  station; 

(b)  When  in  auxiliary  operation,  your 
AR  station  may  only  transmit  on  the 
following  frequency  sub-bands: 

220.5-225.0  MHz 
420.0-431.0  MHz 
433.0-435.0  MHz 
Any  AR  Service  frequency  above  438  MHz 

EXPLANATION 

This  proposed  rule  replaces  Rxisting  §  97.86 
and  §  97.61(d).  We  included  an  explanation 
of  when  an  AR  station  is  in  auxiliary 
operation  in  the  proposed  rule.  We  deleted 
paragraph  (c)  of  existing  §  97.86  since  we  arc 
no  longer  requiring  that  AR  stations  in 
auxiliary  operation  keep  a  network  station 
diagram  (see  proposed  AR  Rule  57) 
Paragraph  (h)  of  §  97.86  is  covered  elsewhere 
in  the  proposed  rules. 

EXISTING  RULE 

§  97.99    Stations  used  only  for  radio 
control  of  remote  model  crafts  and 
vehicles. 

An  amateur  transmitter  when  used  for 
the  purpose  of  transmitting  radio  signals 
intended  only  for  the  control  of  a  remote 
model  craft  or  vehicle  and  having  mean 
output  power  not  exceeding  one  watt 
may  be  operated  under  the  special 
provisions  of  this  section  piovided  an 
executed  Transmitter  Identification 
Card  (FCC  Form  452-C)  or  a  plate  made 
of  a  durable  substance  indicating  the 
station  call  sign  and  licensee's  name 
and  address  is  affixed  to  the  transmitter. 

(a)  Station  identification  is  not 
required  for  transmissions  directed  only 
to  a  remote  model  craft  or  vehicle. 

(c)  Station  logs  need  not  indicate  the 
times  of  commencing  and  terminating 
each  transmission  or  series  of 
transmissions. 

PROPOSED  RULE 

§  97.46    (AR  Rule  46)  How  do  I  operate  AR 
station  to  remotely  control  a  model  craft? 

(a)  Your  AR  station  may  transmit  one- 
way non-verbnl  communications  for 
remotely  controlling  a  model  craft. 

(b)  When  your  AR  station  is  remotely 
controlling  a  model  craft,  you  do  not 
have  to  identify  your  communications 
(see  AR  Rule  41)' if— 

(1)  The  mean  power  output  of  your  AR 
station  is  no  more  than  one  watt:  AND 

(2)  Your  AR  station  call  sign,  your 
name,  and  your  address  are  clearly 
marked  on  your  transmitter. 
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EXPLANATION! 

This  rule  replacas  portions  of  §  97.99.  In 
rewriting  this  proposed  rule,  we  deleted 
paragraph  (c).  The  information  contained  in 
that  subsection  is  BO  longer  relevant  since  we 
are  not  requiring  licensees  to  keep  station 
logs.  Paragraph  (b)  of  the  existing  rule  is 
covered  elsewhere  in  the  proposed  rules. 

EXISTING  RUL^ 

§  97.85    Repeater  operation. 


I 


(e)  A  station  in  repeater  operation, 
either  locally  controlled  or  remotely 
controlled,  may  also  be  operated  by 
automatic  contrd  when  devices  have 
been  installed  and  procedures  have 
been  implemented  to  ensure  compliance 
with  the  rules  w^hen  a  duty  control 
operator  is  not  present  at  a  control  point 
of  the  station.  Upon  notification  by  the 
Commission  of  iniproper  operation  of  a 
station  under  automatic  control, 
operation  under  automatic  control  shall 
be  immediately  discontinued  until  all 
deficiencies  have  been  corrected. 

§  97.86    Auxiliary  operation. 

(a)  A  station  in  auxiliary  operation, 
either  locally  controlled  or  remotely 
controlled,  may  he  operated  by 
automatic  control  when  it  is  operated  as 
part  of  a  system  of  stations  in  repeater 
operation  operated  under  automatic 
control. 


PROPOSED  RULE 

§  97.47    (AR  Rule  47)  When  may  i  operate 
my  AR  station  by  automatic  control? 

(a)  You  may  only  operate  your  AR 
station  by  automatic  control  if  you  obey 
the  rules  the  same  as  when  the  control 
operator  is  at  the  control  point. 

(b)  You  may  on(ly  operate  an  AR 
station  by  automatic  control  when  the 
AR  station  is  in— • 

(1)  Repeater  operation;  OR 

(2)  Auxiliary  operation  and  is  part  of  a 
system  of  stations  in  repeater  operation 
by  automatic  control. 

(c)  If  the  FCC  notifies  you  that  your 
station  is  being  operated  improperly 
while  it  is  being  automatically 
controlled,  you  must  immediately  stop 
using  automatic  control. 

EXPLANATION 

This  rule  replace*  §  97.85(e)  and  §  97.86(a) 
We  combined  thesg  sections  to  give  licensees 
one  rule  on  operatiog  an  .-XR  station  by 
automatic  control,  IjfV'e  simplified  the 
proposed  rule  by  Ie|ling  licensees  that  when 
they  operate  an  AR  station  by  automatic 
control,  they  must  c|bey  the  rules  the  same  as 
when  the  control  o^Jerator  is  at  the  control 
point. 


EXISTING  RULES 

§  97.82    Availability  of  operator  license. 

Each  amateur  radio  operator  must 
have  the  original  or  a  photocopy  of  his 
or  her  operator  license  in  his  or  her 
personal  possession  when  serving  as  the 
control  operator  of  an  amateur  radio 
station.  The  original  license  shall  be 
available  for  inspection  by  any 
authorized  Government  official  upon 
request  made  by  an  authorized 
representative  of  the  Commission, 
except  when  such  license  has  been  filed 
with  application  for  modification  or 
renewal  thereof,  or  has  been  mutilated, 
lost  or  destroyed,  and  request  has  been 
made  for  a  duplicate  license  in 
accordance  with  §  97.57. 

§  97.83    Availability  of  station  license. 

The  original  license  of  each  amateur 
station  or  a  photocopy  thereof  shall  be 
posted  in  a  conspicuous  place  in  the 
room  occupied  by  the  licensed  operator 
while  the  station  is  being  operated  at  a 
fixed  location  or  shall  be  kept  in  his 
personal  possession.  When  the  station  is 
operated  at  other  than  a  fixed  location, 
the  original  station  license  or  a 
photocopy  thereof  shall  be  kept  in  the 
personal  possession  of  the  station 
licensee  (or  a  licensed  representative] 
who  shall  be  present  at  the  station  while 
it  is  being  operated  as  a  portable  or 
mobile  station.  The  original  station 
license  shall  be  available  for  inspection 
by  any  authorized  Government  official 
at  all  times  while  the  station  is  being 
operated  and  at  other  times  upon 
request  made  by  an  authorized 
representative  of  the  Commission, 
except  when  such  license  has  been  filed 
with  application  for  modification  or 
renewal  thereof,  or  has  been  mutilated, 
lost,  or  destroyed,  and  request  has  been 
made  for  a  duplicate  license  in 
accordance  with  §  97.57. 

PROPOSED  HEADING 

Other  things  you  need  to  know. 

PROPOSED  RULE 

§  97.48  (AR  Rule  48)  How  long  must  I  keep 
my  license? 

You  must  keep  your  license  (or  other 
authorization)  until  it  expires,  or  until  it 
is  terminated,  or  until  you  get  a  new  one. 
If  you  no  longer  want  it,  you  should  send 
it  to  the  FCC,  Gettysburg,  PA  17325. 
Include  instructions  to  cancel  it. 

EXPLANATION 

These  existing  sections  have  been  greatly 
simplified  to  require  that  the  AR  license  (or 
other  authorization)  be  kept  until  it  expires, 
until  it  is  terminated  or  until  the  licensee  gets 
a  new  one. 


EXISTING  RULES 

§  97.32    interim  Amateur  Permits. 

(d)  The  original  Interim  Amateur 
Permit  of  an  amateur  radio  operator 
shall  be  kept  in  the  personal  possession 
of  or  posted  in  a  conspicuous  place  in 
the  room  occupied  by  such  operator 
when  operating  an  amateur  radio  station 
under  the  authority  of  an  Interim 
Amateur  Permit. 


§  97.82    Availability  of  operator  license. 

Each  amateur  radio  operator  must 
have  the  original  or  a  photocopy  of  his 
or  her  operator  license  in  his  or  her 
personal  possession  when  serving  as  the 
control  operator  of  an  amateur  radio 
station.  The  original  license  shall  be 
available  for  inspection  by  any 
authorized  Government  official  upon 
request  made  by  an  authorized 
representative  of  the  Commission, 
except  when  such  license  has  been  filed 
with  application  for  modification  or 
renewal  thereof,  or  has  been  multilated, 
lost  or  destroyed,  and  request  has  been 
made  for  a  duplicate  license  in 
accordance  with  §  97.57. 

§  97.83    Availability  of  station  license. 

The  original  license  of  each  amateur 
station  or  a  photocopy  thereof  shall  be 
posted  in  a  conspicuous  place  in  the 
room  occupied  by  the  licensed  operator 
while  the  station  is  being  operated  at  a 
fixed  location  or  shall  be  kept  in  his 
personal  possession.  When  the  station  is 
operated  at  other  than  a  fixed  location, 
the  original  station  license  or  a 
photocopy  thereof  shall  be  kept  in  the 
personal  possession  of  the  station 
licensee  (or  a  licensed  representative) 
who  shall  be  present  at  the  station  while 
it  is  being  operated  as  a  portable  or 
mobile  station.  The  original  station 
license  shall  be  available  for  inspection 
by  an  authorized  Government  official  at 
all  times  while  the  station  is  being 
operated  and  at  other  times  upon 
request  made  by  an  authorized 
representative  of  the  Commission, 
except  when  such  license  has  been  filed 
with  application  for  modification  or 
renewal  thereof,  or  has  been  multilated. 
lost,  or  destroyed,  and  request  has  been 
made  for  a  duplicate  license  in 
accordance  with  §  97,57. 

PROPOSED  RULE 

§  97.49    (AR  Rule  49)  Where  must  I  Iceep 
my  license? 

(a)  You  must  have  your  AR  operator 
license  (or  other  authorization),  or  a 
photocopy,  with  you  when  you  are  the 
control  operator  of  an  AR  station, 

(b)  You  must  have  the  AR  station 
license  (or  other  authorization),  or  a 
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photocopy,  with  you  when  you  are  the 
control  operator  of  an  AR  station. 

EXPLANATION 

We  simplified  the  requirement.s  of 
§  97.32(d)  §  97.82  and  §  97.83.  We  reorganized 
them  into  one  rule  devoted  to  the  availability 
of  both  AR  operator  and  AR  station  licenses. 

EXISTING  RULE 

§  97.57    Duplicate  license. 

Any  licensee  requesting  a  duplicate 
license  to  replace  an  original  which  has 
been  lost,  mutilated,  or  destroyed,  shall 
submit  a  statement  setting  forth  the 
facts  regarding  the  manner  in  which  the 
original  license  was  lost,  mutilated,  or 
destroyed.  If,  subsequent  to  receipt  by 
the  licensee  of  the  duplicate  license,  the 
original  license  is  found,  either  the 
duplicate  or  the  original  license  shall  be 
returned  immediately  to  the 
Commission. 

PROPOSED  RULE 

§  97.50    (AR  Rule  50)  What  must  I  do  if  I 
misplace  my  license? 

If  you  misplace  your  license,  you  must 
request  a  duplicate  license  from  the 
FCC,  Gettysburg,  PA,  17326.  Your 
request  must  include  your  name,  your 
address  and  your  AR  primary  station 
license  call  sign, 

EXPLANATION 

This  rule  replaces  §  97.57.  We  simplified 
the  requirements  for  obtaining  a  duplicate 
license  and  rewrote  the  proposed  rule  in 
language  that  is  easier  to  understand. 

EXISTING  RULE 

None, 

PROPOSED  RULE 

§97.51  (AR)  Rule  51)  Do  I  need  to  have  a 
copy  of  the  Amateur  Telecommunications 
Services  Rules? 

(a)  You  must  keep  a  current  copy  of 
Part  97,  FCC  Rules  for  the  Amateur 
Telecommunications  Services,  in  your 
AR  station  records.  The  Amateur 
Telecommunications  Services  Rules  are 
published  periodically  by  the 
Government  Printing  Office. 

(b)  You  must  stay  up  to  date  with 
changes  to  the  Amateur 
Telecommunications  Services  Rules. 
Changes  are  found  in  the  Federal 
Register  and  in  other  publications. 

EXPLANATION 

We  are  proposing  to  add  this  new  rule 
because  we  thought  it  was  important  that 
each  AR  operator  have  a  copy  of  the 
Amateur  Telecommunications  Services  Rules 
We  think  this  requirement  will  help  licensees 
know  and  understand  the  rules  better  and 
will  help  promote  self-regulation  by 
licensees.  This  in  turn  will  result  in  better 


radio  operation  and  more  efficient  use  of  the 
limited  radio  spectrum. 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§  97.52    (AR  Rule  52)  What  are  the 
penalties  for  violating  these  rules? 

(a)  If  the  FCC  finds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act,  FCC  Rules  or  18 
U.S.C.  1464  (which  prohibits  the 
transmission  of  obscene,  indecent  or 
profane  language),  you  may  have  to  pay 
as  much  as  $2,000.  (See  Section  503(b)  of 
the  Communications  Act.) 

(b)  If  the  FCC  finds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act  or  FCC  Rules,  it 
may  revoke  your  license.  (Other  grounds 
for  revoking  a  license  are  listed  in 
Section  312(a)  of  the  Communications 
Act.) 

(c)  If  the  FCC  finds  that  you  have 
violated  any  section  of  the 
Communications  Act  or  the  FCC  Rules, 
you  may  be  ordered  to  stop  whatever 
action  caused  the  violation  (see  Section 
312(b)  of  the  Communications  Act), 

(d)  If  a  federal  court  finds  that  you 
have  willfully  and  knowingly  violated 
any  FCC  rule,  you  may  be  fined  up  to 
$500  for  each  day  you  committed  the 
violation.  (See  Section  502  of  the 
Communications  Act.) 

(e)  If  a  federal  court  finds  that  you 
have  willfully  and  knowingly  violated    • 
any  provision  of  the  Communications 
Act.  you  may  be  fined  up  to  $10,000,  or 
you  may  be  imprisoned  for  one  year,  or 
both.  (See  Section  501  of  the 
Communications  Act.) 

(f)  If  the  FCC  finds  that  you  have 
violated  any  section  of  the 
Communication  Act  or  the  FCC  Rules, 
your  AR  operator  license  may  be 
suspended  (see  Section  303(m)(l)(A)  of 
the  Communications  Act. 

EXPLANATION 

Although  the  penalties  for  violation  of  the 
Communications  Act  are  listed  in  that  Act. 
they  are  not  listed  in  the  existing  rules.  We 
added  this  proposed  rule  to  list  those 
penalties  and  to  emphasize  how  serious 
violations  of  the  Communications  Act  are. 

EXISTING  RULES 

§  97.133    Second  notice  of  same  violation. 

In  every  case  hwere  an  amateur 
station  licensee  is  cited  within  a  period 
of  12  consecutive  months  for  the  second 
violation  of  the  provisions  of  §  §  97.61. 
97.63,  97.65,  97.71  or  §  97.73.  the  station 
licensee,  if  directed  to  do  so  by  the 
commission,  shall  not  operate  the 
station  and  shall  not  permit  it  to  be 
operated  from  6  p.m.  to  10:30  p.m,  local 


time,  until  written  notice  has  been 
received  authorizing  the  resumption  of 
full-time  operation.  This  notice  will  not 
be  issued  until  the  licensee  has  reported 
on  the  results  of  tests  which  he  has 
conducted  with  at  least  two  other 
amateur  stations  at  hours  other  than  6 
p.m.  to  10:30  p.m..  local  time.  Such  tests 
are  to  be  made  for  the  specific  purpose 
of  aiding  the  licensee  in  determining 
whether  the  emissions  of  the  station  are 
in  accordance  with  the  Commission's 
rules.  The  licensee  shall  report  to  the 
Commission  the  observations  made  by 
the  cooperating  amateur  licensee  in 
relation  to  reported  violations.  This 
report  shall  include  a  statement  as  to  the 
corrective  measures  taken  to  insure 
compliance  with  the  rules. 

§  97.135    Third  notice  of  same  violation. 

In  every  case  where  an  amateur 
station  licensee  is  cited  within  a  period 
of  12  consecutive  months  for  the  third 
violation  of  §§  97.61,  97.63.  97.65,  97.71. 
or  §  97.73,  the  station  licensee,  if 
directed  by  the  Commission,  shall  not 
operate  the  station  and  shall  not  permit 
it  to  be  operated  from  8  a.m.  to  12 
midnight,  local  time,  except  for  the 
purpose  of  transmitting  a  prearranged 
test  to  be  observed  by  a  monitoring 
station  of  the  Commission  to  be 
designated  in  each  particular  case.  The 
station  shall  not  be  permitted  to  resume 
operation  during  these  hours  until  the 
licensee  is  authorized  by  the 
Commission,  following  the  test,  to 
resume  full-time  operation.  The  results 
of  the  test  and  the  licensee's  record  shall 
be  considered  in  determining  the 
advisability  of  suspending  the  operator 
license  or  revoking  the  station  license, 
or  both. 

§  97.137    Answers  to  notices  of  violations 

Any  licensee  receiving  official  notice 
of  a  violaticJh  of  the  terms  of  the 
Communications  Act  of  1934,  as 
amended,  any  legislative  act.  Executive 
order,  treaty  to  which  the  United  States 
is  a  party,  or  the  rules  and  regulations  of 
the  Federal  Communications 
Commission,  shall,  within  10  days  from 
such  receipt,  send  a  written  answer 
direct  to  the  office  of  the  Commission 
originating  the  official  notice:  Provided 
however,  That  if  an  answer  cannot  be 
sent  or  an  acknowledgement  made 
within  such  10-day  period  by  reason  of 
illness  or  other  unavoidable 
circumstances,  acknowledgement  and 
answer  shall  be  made  at  the  earliest 
practicable  date  with  a  satisfactory 
explanation  of  the  delay.  The  answer  to 
each  notice  shall  be  complete  in  itself 
and  shall  not  be  abbreviated  by 
reference  to  other  communications  or 
answers  to  other  notices.  If  the  notice 
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relates  to  some  violation  that  may  be 
due  to  the  physical  or  electrical 
characteristics  of  transmitting 
apparatus,  the  aniwer  shall  state  fully 
what  steps,  if  any,  are  taken  to  prevent 
future  violations,  end  if  any  new 
apparatus  is  to  be  installed,  the  date 
such  apparatus  wbs  ordered,  the  name 
of  the  manufacturer,  and  promised  date 
of  delivery.  If  the  notice  of  violation 
relates  to  some  lack  of  attention  to  or 
improper  operation  of  the  transmitter, 
the  name  of  the  operator  in  chare  shall 
be  given.  I 

PROPOSED  RUli 

§  97.53    (AR  Rule  33)  How  do  I  answer 
discrepancy  notifications? 

(a)  If  it  appears  to  the  FCC  that  you 
have  violated  the  Communications  Act, 
these  rules  or  any  other  law,  order  or 
treaty,  the  FCC  mey  send  you  a 
discrepancy  notification. 

(b)  Within  the  time  period  stated  in 
the  notification  you  must  provide — 

(1)  A  complete  written  statement 
about  the  apparent  discrepancy; 

(2)  A  complete  written  statement 
about  any  action  you  have  taken  to 
correct  the  apparQnt  discrepancy  to 
prevent  it  from  happening  agam;  AND 

(3)  The  name  and  station  call  sign  of 
the  person  operating  at  the  time  of  the 
apparent  discrepancy. 

(c)  You  must  noit  shorten  your 
response  by  references  to  other 
communications  or  notices. 

(d)  You  must  send  your  response  to 
the  FCC  office  which  sent  you  the 
notice. 

(e)  If  you  cannoit  answer  a 
discrepancy  notification  within  the  time 
stated  in  the  notification,  because  of 
illness  or  other  unavoidable 
circumstances,  you  must  answer  at  the 
earliest  possible  t|me  and  explain  the 
reason  for  your  dftlay. 

(fl  If  the  notification  covers  a 
discrepancy  related  to  technical 
transmitter  standards,  you  must  stop 
transmittmg  immgdiately.  except  for 
necessary  tests  aild  adjustments;  and 
you  must  not  transmit  again  until  all 
technical  problerns  with  the  transmitter 
have  been  corrected.  The  FCC  may 
require  you  to  have  specific  tests 
conducted  and  to  report  the  results  of 
those  tests. 

(g)  You  must  keep  a  copy  of  your 
response  as  a  part  of  your  sta'ion 
records. 

EXPLANATION 

We  combined  §  9^.133.  §  97.135  and 
J  97.137  in  this  one,  simplified  rule.  The  term 
"discrepancy  notification  '  is  new  to  these 
proposed  rules.  We  coined  this  term  to 
enable  FCC  field  offices  to  send  a  letter  to 


licensees  concerning  a  discrepancy  rather 
than  a  formal  notice  of  violation. 

EXISTING  RULE 

§  97. 1 3 1     Restricted  operation. 

(a)  If  the  operation  of  an  amateur 
station  causes  general  interference  to 
the  reception  of  transmissions  from 
stations  operating  in  the  domestic 
broadcast  service  when  receivers  of 
good  engineering  design  including 
adequate  selectivity  characteristics  are 
used  to  receive  such  transmission  and 
this  fact  is  made  known  to  the  amateur 
station  licensee,  the  amateur  station 
shall  not  be  operated  during  the  hours 
from  8  p.m.  to  10:30  p.m.,  local  time,  and 
on  Sunday  for  the  additional  period 
from  10:30  a.m.  until  1  p.m.,  local  time, 
upon  the  frequency  or  frequencies  used 
when  the  interference  is  created. 

(b)  In  general,  such  steps  as  may  be 
necessary  to  minimize  interference  to 
stations  operating  in  other  services  may 
be  required  after  investigation  by  the 
Commission. 

PROPOSED  RULE 

§  97.54  (AR  Rule  54)  What  must  I  do  if  the 
FCC  tells  me  that  my  AR  station  is  causing 
interference? 

(a)  If  the  FCC  tells  you  that  your  AR 
station  is  causing  interference,  you  must 
follow  all  instructions  the  FCC  sends 
you. 

(b)  You  must  comply  with  any 
restricted  hours  of  AR  station  operation 
which  may  be  included  in  those 
instructions. 

EXPLANATION 

This  rule  replaces  §  97.131.  We  simplified 
the  existing  rule  by  telling  licensees  to  follow 
any  instructions  the  FCC  sends  to  them.  We 
.ire  proposing  in  this  rule  to  delete  the 
specific  "quiet  hours  '  referred  to  in  the 
e.xisting  rule  and  to  replace  them  with  a 
simple  requirement  that  licensees  comply 
with  any  restricted  hours  of  operation 
included  in  the  instructions  they  receive  from 
the  FCC.  This  proposal  will  enable  the  FCC  to 
deal  more  effectively  with  interference 
problems. 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§  97.55    (AR  Rule  55)  May  I  interconnect 
my  AR  station  transmitter  to  a  telephone? 

(a)  You  may  interconnect  your  AR 
station  transmitter  with  a  public 
telephone  system  to — 

(1)  Use  as  a  wireline  control  link 
between  your  AR  station  and  the  remote 
control  point  (see  AR  Rule  43). 

(2)  Get  messages  from  third  parties  for 
your  AR  station  to  transmit  (see  AR- 
Rule  34).  You  must  not  let  a  caller 
activate  transmissions  from  your  AR 


station.  The  control  operator  must 
receive  incoming  calls  from  the  public 
telephone  system  and  screen  them 
before  your  AR  station  may  transmit 
them. 

(b)  You  must  obey  any  restriction  that 
the  telephone  company  places  on  the 
interconnection  of  an  AR  station 
transmitter  to  a  telephone.  Your 
interconnection  ("phone  patch")  device 
must  be  registered  with  the  FCC. 

(c)  You  may  not  interconnect  your  AR 
station  with  a  mobile  radiotelephone 
system  (see  AR  Rule  33(a)(6).) 

EXPLANATION 

Although  there  is  no  existing  rule  on 
interconnecting  an  AR  station  transmitter  to 
a  telephone,  the  proposed  rule  slates  what 
the  FCC  policy  on  this  subject  has  always 
been.  We  think  that  including  this  policy  in 
the  proposed  rules  will  help  readers  know 
and  understand  the  restrictions  on 
interconnecting  an  AR  station  transmitter  to 
a  telephone.  AR  Rule  55(a)(2)  was  included  to 
provide  information  on  the  use  of  "reverse 
autopatch". 

EXISTING  RULE 

§97.105    Retention  of  logs. 

The  station  log  shall  be  preserved  for 
a  period  of  at  least  1  year  following  the 
last  date  of  entry  and  retained  in  the 
possession  of  the  licensee.  Copies  of  the 
log,  including  the  sections  required  to  be 
transcribed  by  §  97.103,  shall  be 
available  to  the  Commission  for 
inspection. 

PROPOSED  RULE 

§  97.56    (AR  Rule  56)  Do  I  have  to  make  my 
AR  station  and  its  records  available  for 
inspection? 

(a)  If  an  authorized  FCC 
representative  requests  to  inspect  your 
AR  station  and  its  records,  you  or  the 
control  operator  must  make  the  station 
and  its  records  available  for  inspection. 

(b)  The  FCC  may  inspect  your  station 
and  its  records  at  reasonable  times.  The 
FCC  considers  that  a  reasonable  time  to 
inspect  your  station  is  any  time  during 
the  business  day  or  any  time  your 
station  is  transmitting  or  has  just 
finished  transmitting. 

EXPLANATION 

While  there  is  an  existing  rule  on 
inspection  of  .\K  station  records  in  Part  97. 
the  proposed  rule  on  inspection  of  AR 
stations  is  new  to  this  part.  We  are  proposing 
to  add  this  for  th^  Amateur 
Telecommunication  Services  because  the 
FCC  believes  that  the  addition  is  necessary 
to  encourage  compliance  with  these  rules. 
We  have  similar  station  inspection  rules  for 
our  other  radio  services. 
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EXISTING  RULES 

§  97.103    Station  log  Requirements. 

An  accurate  legible  account  of  statioti 
operation  shall  be  entered  into  a  log  for 
each  amateur  radio  station.  The 
following  items  shall  be  entered  as  a 
minimum: 

(a)  The  call  sign  of  the  station,  the 
signature  of  the  station  licensee,  or  a 
photocopy  of  the  station  license. 

(b)  The  locations  and  dates  upon 
which  fixed  operation  of  the  station  was 
initiated  and  terminated.  If  applicable, 
the  location  and  dates  upon  which 
portable  operation  was  initiated  and 
terminated  at  each  location. 

(1)  The  date  and  time  periods  the  duty 
control  operator  for  the  station  was 
other  than  the  station  licensee,  and  the 
signature  and  primary  station  call  sign 
of  that  duty  control  operator. 

(2)  A  notation  of  third  party  traffic 
sent  or  received,  including  names  of  all 
third  parties,  and  a  brief  description  of 
the  traffic  content.  This  entry  may  be  in 
a  form  other  than  written,  but  one  which 
can  be  readily  transcribed  by  the 
licensee  into  written  form. 

(3)  Upon  direction  of  the  Commission, 
additional  information  as  directed  shall 
be  recorded  in  the  station  log. 

(c)  In  addition  to  the  other  information 
required  by  this  section,  the  log  of  a 
remotely  controlled  station  shall  have 
entered  the  names,  addresses,  and  call 
signs  of  all  authorized  control  operators 
and  a  functional  block  diagram  of.  and  a 
technical  explanation  sufficient  to 
describe  the  operation  of  the  control 
link.  Additionally,  the  following 
information  shall  be  entered: 

(1)  A  description  of  the  measures 
taken  for  protection  against  access  to 
the  remotely  controlled  station  by 
unauthorized  persons; 

(2)  A  description  of  the  measures 
taken  for  protection  against 
unauthorized  station  operation,  either 
through  activation  of  the  control  link,  or 
otherwise; 

(3)  A  description  of  the  provisions  for 
shutting  down  the  station  in  the  case  of 
control  link  malfunction;  and 

(4)  A  description  of  the  means  used 
for  monitoring  the  transmitting 
frequencies. 

(d)  When  a  station  has  one  or  more 
associated  stations,  that  is.  stations  in 
repeater  or  auxiliary  operation,  a  system 
network  diagram  shall  be  entered  in  the 
station  log. 

(e)  In  addition  to  the  other  information 
required  by  this  section,  the  log  of  a 
station  in  repeater  operation 
transmitting  with  an  effective  radiated 
power  greater  than  the  minimum 
effective  radiated  power  listed  in 


§  97.67(c)  for  the  frequency  bank  in  use 
shall  contain  the  following; 

(1)  The  location  of  the  station 
transmitting  antenna,  marked  upon  a 
topographic  map  having  a  scale  of 
1:250,000  and  countour  intervals  ': 

(2)  The  antenna  transmitting  height 
above  average  terrain  -. 

(3)  The  effective  radiated  power  in  the 
horizontal  plane  for  the  main  lobe  of  the 
antenna  pattern,  calculated  for 
maximum  transmitter  output  power; 

(4)  The  transmitter  output  power: 

(5)  The  loss  in  the  transmission  line 
between  the  transmitter  and  the 
antenna,  expressed  in  decibels; 

(6)  The  relative  gain  in  the  horizontal 
plane  of  the  transmitting  antenna;  and 

(7)  The  horizontal  and  vertical 
radiation  patterns  of  the  transmitting 
antenna,  with  reference  to  true  north 
(for  horizontal  pattern  only),  upon  polar 
coordinate  graph  paper,  and  the  method 
used  in  determining  these  patterns. 

(f)  In  addition  to  the  other  information 
required  by  this  section,  the  log  of  a 
station  in  auxiliary  operation  shall  have 
the  following  information  entered; 

(1)  A  system  network  diagram  for 
each  system  with  which  the  station  is 
associated; 

(2)  The  station  transmitting  band[s); 

(3)  The  iransmitter  input  power;  and 

(4)  If  operated  by  remote  control,  the 
information  required  by  paragraph  (c)  of 
this  section. 

(g)  Notwithstanding  the  provisions  of 
§  97.105,  the  log  entries  required  by 
paragraphs  (c).  (d).  (e),  and  (f)  of  this 
section  shall  be  retained  in  the  station 
log  as  long  as  the  information  contained 
in  those  entries  is  accurate. 

§97.105    Retention  of  logs. 

The  station  log  shall  be  preserved  for 
a  period  of  at  least  1  year  following  the 
last  date  of  entry  and  retained  in  the 
possession  of  the  licensee.  Copies  of  the 
log,  including  the  sections  required  to  be 
transcribed  by  §  97.103.  shall  be 
available  to  the  Commission  for 
inspection. 

PROPOSED  RULE 

§  97.57    (AR  Rule  57)  What  do  I  have  to 
keep  in  my  station  records? 

(a)  You  must  keep  the  following  items 
in  your  station  records  for  all  types  of 
operation: 

(1)  A  copy  of  each  letter  telling  the 
FCC  of  your  name  or  address  change; 

(2)  Your  license  (or  other 
authorization)  or  a  photocopy; 


'  Indexes  and  ordering  mformjtion  for  suitalile 
maps  are  available  from  tlm  U.S.  Geological  Survey. 
Washington,  D,C.  20242.  or  from  the  Fedi.Tal  Center. 
Denver.  Colorado  80255. 

-See  Appendix  5. 


(3)  A  current  copy  of  the  Amateur 
Telecommunications  Services  Rules, 
with  amendments; 

(4)  A  copy  of  each  response  to  an  FCC 
discrepancy  notification; 

(5)  Each  written  permission  you 
receive  from  the  FCC;  and 

(6)  A  copy  of  any  other 
correspondence  to  or  from  the  FCC 
about  your  AR  station  license  or  your 
license  (or  other  authorization), 

(b)  When  your  AR  station  is  in 
repeater  operation,  you  must  keep  a 
computation  of  its  AHAAT  and  ERP 
(see  AR  Rule  44)  in  your  station  records. 

(c)  When  your  AR  station  is  being 
remotely  controlled  (see  AR  Rule  43). 
you  must  keep  the  following  items  in 
your  station  records; 

(1)  The  names,  addresses  and  AR 
station  call  signs  of  all  control  operators 
you  have  authorized; 

(2)  A  functional  block  diagram  and  a 
technical  explanation  that  describe 
operation  of  the  control  link;  ("Control 
link"  is  the  equipment  that  accomplishes 
remote  control  between  a  control  point 
and  a  remotely  controlled  station.) 

(3)  .\  description  of  measures  taken  to 
protect  the  station  from  access  by 
unauthorized  persons; 

(4)  A  description  of  the  measures 
taken  to  prevent  unauthorized  operation 
by  activating  the  control  link  or  by  some 
other  means; 

(5)  .\  description  of  the  measures  for 
shutting  down  the  station  if  the  control 
link  stops  working  correctly;  and 

(6)  A  description  of  the  means  used  to 
monitor  the  transmitting  frequencies. 

(d)  You  must  keep  your  station 
records  for  the  term  of  your  license  (or 
other  authorization). 

EXPLANATION 

We  propose  to  eliminate  all  logging 
requirements  in  the  existing  rule.  Eliminating 
these  requirements  will  ease  an  unnecessary 
recordkeeping  burden  imposed  on  licensees. 
We  have  replaced  the  existing  rule  with  a 
proposed  rule  requiring  th.'it  licensees  keep 
certain  items  in  their  station  records  for  the 
term  of  their  licenses.  In  replacing  the 
existing  rule,  we  deleted  the  items  that 
stations  in  repeater  and  auxiliary  operation 
must  keep  in  their  station  logs.  However,  we 
are  still  requiring  that  licensees  who  operate 
stations  by  remote  control  or  in  repeater 
operation  keep  certain  items  needed  for 
compliance  verification  in  their  station 
records  (rather  than  in  log  books).  We  are 
also  requiring  that  licensees  keep  their 
station  records  for  the  temis  of  their  licenses. 

EXISTING  RULE 

None. 
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PROPOSED  RUL 

§  97.58    (AR  Rul'e  SB)  How  do  I  contact  the 
FCC7 

(a)  Send  any  AR  application  and 
questions  about  your  application  to  the 
following  address! 

FCC.  Licensing  Diviiion,  Private  Radio 
Bureau,  Gettysburg.  PA  17325 

(b)  Send  any  questions  about  the 
Amateur  Telecommunications  Service 
Rules  to  the  following  address: 

FCC.  Rules  Division,  Private  Radio  Bureau. 
Washington.  DC  30554 

(c)  Write  to  any  of  the  FCC  field 
offices  if  you  want  to  file  an  interference 
complaint.  (See  Appendix  C  for  a  list  of 
FCC  field  offices.) 

EXPLANATION  | 

Although  the  existing  rules  do  not  include  a 
section  on  how  to  contact  the  FCC,  we 
thought  that  such  a  lection  would  be  helpful 
to  applicants  and  liqensees. 

EXISTING  RULE3 

§§  1.3  and  1.401 


PROPOSED  RULHS 

§  97.59    (AR  Rule  99)  Can  I  get  these  rules 
changed? 

(a)  You  may  ask  the  FCC  to  change 
these  rules  by  submitting  a  petition  (see 
§  1.401  of  the  FCG's  rules)  to  the 
following  address: 

Secretary  FCC,  Washington,  D.C.  20554. 

(b)  You  may  ask  the  FCC  for  a  waiver 
of  these  rules  by  aubmittjng  your  request 
(see  §  1.3  of  the  FCC's  rules)  to  the 
following  address: 

FCC,  Box  1020,  Gettysburg.  PA  17325. 

EXPLANATION 

We  are  proposing;  to  add  this  information 
as  an  aid  to  persona  wanting  to  request  a 
change  in  the  rules  ©r  to  request  a  waiver  of 
the  rules. 

EXISTING  RULE^ 

§  97.49    Commission  modification  of 
station  license. 

(a)  Whenever  tke  Commission  shall 
determine  that  public  interest, 
convenience,  and  necessity  would  be 
served,  or  any  treaty  ratified  by  the 
United  States  will  be  more  fully 
compiled  with,  by  the  modification  of 
any  radio  station  license  either  for  a 
limited  time,  or  far  the  duration  of  the 
term  thereof,  it  shall  issue  an  order  for 
such  licensee  to  show  cause  why  such 
license  should  not  be  modified. 

(b)  Such  order  |o  show  cause  shall 
contain  a  statement  of  the  grounds  and 
reasons  for  such  proposed  modification. 


and  shall  specify  wherein  the  said 
license  is  required  to  be  modified.  It 
shall  require  the  licensee  against  whom 
it  is  directed  to  appear  at  a  place  and 
time  therein  named,  in  no  event  to  be 
less  than  30  days  from  the  date  of 
receipt  of  the  order,  to  show  cause  why 
the  proposed  modification  should  not  be 
made  and  the  order  of  modification 
issued. 

(c)  If  the  licensee  against  whom  the 
order  to  show  cause  is  directed  does  not 
appear  at  the  time  and  place  provided  in 
said  order,  a  final  order  of  modification 
shall  issue  forthwith. 

§  97.309    Modification,  suspension,  or 
cancellation  of  permit. 

At  any  time  the  Commission  may,  in 
its  discretion,  modify,  suspend  or  cancel 
any  permit  issued  under  this  subpart.  In 
this  event,  the  permittee  will  be  notified 
of  the  Commission's  action  by  letter 
mailed  to  his  mailing  address  in  the 
United  States  and  the  permittee  shall 
comply  immediately.  A  permittee  may, 
within  90  days  of  the  mailing  of  such 
letter,  request  the  Commission  to 
reconsider  its  action.  The  filing  of  a 
request  for  reconsideration  shall  not 
stay  the  effectiveness  of  that  action,  but 
the  Commission  may  stay  its  action  on 
its  own  motion. 

PROPOSED  RULE 

§  97.60    (AR  Rule  60)  Can  the  FCC  modify 
my  AR  licenses? 

If  the  FCC  finds  it  is  in  the  public 
interest,  it  may  modify  your  AR  licenses. 
However,  before  they  do,  you  will  have 
a  chance  to  explain  why  you  think  your 
AR  licenses  should  not  be  modified.  The 
FCC  may  modify  your  Amateur  Alien 
Permit  by  written  notice  at  any  time. 

EXPLANATION 

We  combined  existing  §  97.49  and  97.309 
into  this  proposed  rule  that  covers 
modification  of  all  AR  licenses.  In  rewriting 
this  proposed  rule,  we  greatly  simplified  the 
two  existing  rules  and  deleted  much  of  their 
language  that  is  no  longer  necessary. 
Instructions  on  how  to  show  cause  that  your 
license  should  not  be  modified  are  contained 
in  the  Order  proposing  modification. 

EXISTING  RULE 

§97.41    Operation  of  Canadian  Amateur 
Stations  In  the  United  States. 

(a)  An  amateur  radio  station  licensed 
by  the  Government  of  Canada  may  be 
operated  in  the  United  States  without 
the  prior  approval  of  the  Federal 
Communications  Commission. 

(b)  Operation  of  a  Canadian  amateur 
station  in  the  Unitied  States  must 
comply  with  all  of  the  following: 

(1)  The  terms  of  the  Convention 
Between  the  United  States  and  Canada 


(TIAS  No.  2508)  Relating  to  the 
Operation  by  Citizens  of  Either  Country 
of  Certain  Radio  Equipment  or  Stations 
in  the  Other  Country.  (See  Appendix  4 
to  Part  97.) 

(2)  The  operating  terms  and 
conditions  of  the  amateur  station  license 
issued  by  the  Government  of  Canada. 

(3)  The  provisions  of  Subparts  A 
through  E  of  Part  97. 

(4)  Any  further  conditions  the 
Commission  may  impose  upon  the 
privilege  of  operating  in  the  United 
States. 

(c)  At  any  time  the  Commission  may, 
in  its  discretion,  modify,  suspend,  or 
cancel  the  privilege  of  any  Canadian 
licensee  operating  an  amateur  radio 
station  in  the  United  States. 

PROPOSED  RULE 

§  97.61    (AR  Rule  61)  May  I  operate  an  AR 
station  in  the  United  States  under  Canadian 
authority? 

(a)  If  you  are  a  Canadian  citizen  and 
have  an  Amateur  Experimental  Service 
Certificate  from  Canada,  you  may 
operate  an  AR  station  in  the  United 
States  without  getting  any  other  FCC 
authorization. 

(b)  If  your  operate  an  AR  station  in 
the  United  States  under  the  Canadian 
Certificate,  your  operating  privileges  are 
the  same  as  you  have  in  Canada. 
However,  your  operating  privileges  in 
the  United  States  must  never  exceed 
those  of  the  Amateur  Extra  AR  operator 
class. 

(c)  The  FCC  may  at  any  time  modify, 
suspend  or  cancel  your  privilege  to 
operate  an  AR  station  in  the  United 
States  under  the  Canadian  Certificate. 

EXPLANATION 

This, rule  replaces  §  97.41.  Although  much 
of  the  information  contained  in  this  rule  is 
covered  elsewhere  in  this  subpart,  we 
thought  it  would  be  helpful  to  Canadian 
citizens  to  have  one  rule  explaining  what 
their  operating  privileges  are  in  the  United 
States. 

EXISTING  RULE 

§97.3    Definitions. 

(a)  Amateur  radio  service.  A  radio 
communication  service  of  self-training, 
intercommunication,  and  technical 
investigation  carried  on  by  amateur 
radio  operators. 

(b)  Amateur  radio  communication. 
Noncommercial  radio  communication  by 
or  among  amateur  radio  stations  solely 
with  a  personal  aim  and  without 
pecuniary  or  business  interest.  • 

(c)  Amateur  radio  operator  means  a 
person  holding  a  valid  license  to  operate 
an  amateur  radio  station  issued  by  the 
Federal  Communications  Commission. 
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(d)  Amateur  radio  license.  The 
instrument  of  authorization  issued  by 
the  Federal  Communications 
Commission  comprised  of  a  station 
license,  and  in  the  case  of  the  primary 
station,  also  incorporating  and  operator 
license. 

Operator  license.  The  instrument  of 
authorization  including  the  class  of 
operator  privileges. 

Interim  Amateur  Permit.  A  temporary 
operator  and  station  authorization 
issued  to  licensees  successfully 
completing  Commission  supervised 
examination  for  higher  class  operator 
licenses. 

Station  license.  The  instrument  of 
authorization  for  a  radio  station  in  the 
Amateur  Radio  Service. 

(e)  .Amateur  radio  station.  A  station 
licensed  in  the  amateur  radio  service 
embracing  necessary  apparatus  at  a 
particular  location  used  .*^or  dmateur 
radio  communication. 

(f)  Primary  station.  The  principal 
amateur  radio  station  at  a  specific  land 
location  shown  on  the  station  license. 

(g)  Military  recreation  station.  An 
amateur  radio  station  licensed  to  the 
person  in  charge  of  a  station  at  a  land 
location  provided  for  the  recreation. il 
use  of  amateur  radio  operators,  under 
military  auspices  of  the  Armed  Forces  cf 
the  L'nitfd  States. 

(hi  Ciub  s!at!cn.  A  sepa.'-ate  Amateur 
radio  station  licensed  to  an  amateur 
radio  operator  acting  as  a  station  trustee 
for  a  bona  fide  amateur  radio 
organization  or  society.  A  bona  fide 
Amateur  radio  organization  or  society 
shai!  be  composed  of  at  least  two 
persons,  one  of  whom  must  be  a 
licensed  Amateur  operator,  and  shall 
have: 

(1)  A  name. 

(2)  An  instrument  of  organization  (e.g.. 
constitution), 

[3]  Manayement.  and 
(4)  .^  primary  purposi;  which  is 
devoted  to  Amateur  ra(iio  activities 
consistent  with  §  97.1  und  constituting 
the  major  portion  of  the  club's  activities. 

(i)  Space  radio  station.  An  amateur 
radio  station  located  on  an  object  which 
is  beyond,  is  intcmled  to  go  beyond,  or 
has  been  beyond  the  major  porti'^n  of 
the  earth's  atmosphere.  (Regulations 
governing  this  typt-  of  s'aticn  have  not 
ypt  been  adopted  and  all  applications 
wil!  be  considered  on  an  individual 
basis.) 

(j)  Terrpstrici  location.  Any  point 
Within  the  major  portion  of  the  earth's 
atmosphere,  including  aeronautical, 
land,  and  maritime  locations, 
(kj  Space  location.  (Reserved) 
(1)  Amateur  radio  operation.  Amateur 
radio  communication  conducted  by 


amateur  radio  operators  from  amateur 
radio  stations,  including  the  following: 

Fixed  operation.  Radio 
communication  conducted  from  the 
specific  geographical  land  location 
shown  on  the  station  license. 

Portable  operation.  Radio 
communication  conducted  from  a 
specific  geographical  location  other  than 
that  shown  on  the  station  license. 

Mobile  operation.  Radio 
communication  conducted  while  in 
motion  or  during  halts  at  unspecified 
locations. 

Repeater  operation. 
Radiocommunication.  other  than 
auxiliary  operation,  for  retransmitting 
automatically  the  radio  signals  of  other 
amateur  radio  stations. 

Auxiliary  operation. 
Radiocommunication  for  remotely 
controlling  other  amateur  radio  stations, 
for  automatically  relaying  the  radio 
signals  of  other  amateur  radio  stations 
in  a  system  of  stations,  or  for 
intercommunicating  with  other  amateur 
radio  stations  in  a  system  of  amateur 
radio  stations. 

(m)  Control  means  techniques  used 
for  accomplishing  the  immediate 
operation  of  an  amateur  radio  station. 
Control  includes  one  or  more  of  the 
following: 

(Ij  Local  control.  Manual  control,  with 
the  control  operator  monitoring  the 
operation  on  duty  at  the  control  poiiU 
located  at  a  station  transmitter  with  the 
associated  operating  adjustments 
directly  accessible.  (Direct  mechanical 
control,  or  direct  wire  control  of  a 
transmitter  from  a  control  point  located 
on  board  any  aircraft,  vessel,  or  on  the 
same  premises  on  which  the  transmitter 
is  located,  is  also  considered  local 
control.) 

(2j  Remote  control.  Manual  control. 
with  the  control  operator  monitoring  thf; 
operation  on  duty  at  a  control  point 
located  elsewherf  than  at  the  station 
transmitter,  such  that  the  associated 
operating  adjustments  are  accessible 
thjough  a  control  link. 

(3)  Automatic  control  means  the  use 
of  devices  and  procedures  for  control  so 
that  d  control  operator  does  not  have  to 
be  present  at  the  control  point  at  all 
times.  (Only  rules  for  automatic  control 
of  stations  in  repeater  cporation  have 
been  adapted.'; 

(n|  Control  link.  Af.iparatus  for 
effecting  remote  control  between  a 
control  point  and  a  remotely  controlled 
station. 

(o)  Control  operator.  .\n  amateur 
radio  operator  designated  by  the 
licensee  of  an  amateur  .-adio  station  to 
also  be  responsible  for  the  emissions 
from  that  station. 


(p)  Control  point.  The  operating 

position  of  an  amateur  radio  station 
where  the  control  operator  function  is 
performed. 

(q)  Antenna  structures.  Antenna 
structures  include  the  radiating  system, 
its  supporting  structures,  and  any 
appurtenances  mounted  thereon. 

(r)  Antenna  height  above  average 
terrain.  The  height  of  the  center  of 
radiation  of  an  antenna  above  an 
averaged  value  of  the  elevation  above 
sea  level  for  the  surrounding  terrain. 

(s)  Transmitter,  .'\pparatus  for 
converting  electrical  energy  received 
from  a  source  into  radio-frequency 
electromagnetic  energy  capable  of  being 
radiated. 

(t)  Effective  radiated  power.  The 
product  of  the  radio-frequency  power, 
expressed  in  watts,  delivered  to  an 
antenna,  and  the  relative  gain  of  the 
antenna  over  that  of  a  half-wave  dipole 
antenna. 

(u)  System  network  diagram.  A 
diagram  showing  each  station  and  its 
relationship  to  the  other  stations  in  a 
network  cf  slaiions,  and  to  the  control 
point(s). 

(v)  Third-party  traffic.  Amateur  radio 
communication  by  or  under  the 
supervision  of  the  control  operator  at  an 
amateur  radio  station  to  another 
amateur  radio  station  on  behalf  of 
anyone  other  than  the  control  operator. 

(w)  Emergency  communication.  Any 
amateur  radio  communication  directly 
relating  to  the  immediate  safety  of  life  of 
indi\iduals  or  the  iinmruiatr  protection 
of  property. 

(xj  Automatic  retransmission. 
Retransmission  of  signals  by  an  amateur 
radio  station  whereby  the  retransmitting 
station  is  actuated  solely  by  the 
presence  cf  a  received  signal  through 
electrical  or  electro-mechanical  means, 
i.e..  without  any  direct,  positive  action 
by  the  control  opeuto;-. 

(y)  External  radio  frequency  power 
amplifier.  Any  device  which.  (1)  when 
used  in  conjunction  with  a  radio 
transmitter  qs  a  sign..il  source,  is  capable 
of  amplification  of  that  signal,  and  [Z]  is 
not  an  integral  part  of  the  transmitter  as 
manufactured. 

(z)  External  radio  frequency  power 
amplifier  kit.  Any  number  cf  electronic 
parts,  usually  provided  with  a  schem.atic 
diagram  or  printed  ci.'^cuit  board,  which, 
when,  assem.hled  in  accordance  with 
instructions,  results  in  an  external  radio 
frequency  power  amplifier,  even  if 
additional  parts  of  any  typ«  are  required 
to  complete  assembly. 
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I 
PROPOSED  RULE! 

§  97.62    (AR  Rule  6S)  How  are  the  key 
words  In  these  rulet  defined? 

AR  operator  mefens  a  person  who  has 
a  valid  authorization  from  the  FCC  that 
allows  him/her  to  operate  an  AR 
station. 

AR  station  means  a  radio  station  that 
the  FCC  authorize!  in  the  AR  Service.  It 
includes  all  the  equipment  you  use  for 
transmitting  radio  emissions. 

Control  means  the  technique  used  to 
properly  operate  an  AR  station. 

Control  point  m«ans  the  position  of  an 
AR  station  where  the  control  operator 
performs  his/her  duties. 

Transmitter  meqns  the  equipment  that 
converts  electrical  energy  into  radio 
frequency  electromagnetic  energy  that 
can  be  received. 

EXPLANATION 

This  rule  replaces  |  97.3  of  the  existing 
rules.  We  reorganized  and  rewrote  some  of 
the  existing  definitioiis  to  make  them  more 
clear.  We  deleted  a  number  of  terms  that  we 
did  not  use  in  the  prqposed  rules  and  defined 
a  number  of  them  in  |he  rules  where  they 
appear.  ' 

Subpart  B— Radio  Amateur  Civil 
Emergency  ServlQe  (RACES) 

EXISTING  RULE   I 

§  97.161    Basis  and  purpose. 

The  Radio  Amateur  Civil  Emergency 
Service  provides  for  amateur  radio 
operation  for  civil  defense 
communications  purposes  only,  during 
periods  of  local,  regional  or  national 
civil  emergencies.  Including  any 
emergency  which  Biay  necessitate 
invoking  of  the  F*rasident's  War 
Emergency  Powers  under  the  provisions 
of  section  606  of  the  Communications 
Act  of  1934,  as  amended. 

§97.163    Definttlone. 

For  the  purposes  of  this  Subpart,  the 
following  definitions  are  applicable: 

(a)  Radio  Amataur  Civil  Emergency 
Service.  A  radiocommunication  service 
conducted  by  volunteer  licensed 
amateur  radio  operators,  for  providing 
emergency  radiocommunications  to 
local,  regional,  or  state  civil  defense 

organizations. 
***** 

PROPOSED  HEADING 

General  information  on  RACES. 

PROPOSED  RULE 

§  97.101     (RACES  Rule  1)  What  Is  the  Radio 
Amateur  Civil  Emergency  Service  (RACES)? 

RACES  is  a  service  of  AR  operators 
who  volunteer  thejr  time  and  their  AR 
stations  to  assist  local,  regional  and 


state  civil  defense  organizations  with 
their  radiocommunications  during 
emergencies. 

EXPLANATION 

This  rule  replaces  §  97.161  and  §  97.163(3). 
We  rewrote  this  rule  to  give  a  simple 
explanation  of  what  RACES  is. 

EXISTING  RULE 

§  97. 165    Applicability  of  rules. 

In  all  cases  not  specifically  covered 
by  the  provisions  contained  in  this 
subpart,  amateur  radio  stations  and 
RACES  stations  shall  be  governed  by 
the  provisions  of  the  rules  governing 
amateur  radio  stations  and  operators 
(Subpart  A  through  E  of  this  part). 

PROPOSED  RULE 

§  97.102    (RACES  Rule  2)  How  do  I  use 
these  rules? 

(a)  Read  and  obey  the  rules.  (See  AR 
Rule  52  for  the  penalties  for  violation  of 
these  rules). 

(b)  In  every  case  not  specifically 
covered  by  this  Subpart,  you  must  obey 
Subpart  A  (Amateur  Radio  Service 
Rules)  and  Subpart  D  (Technical 
Standards). 

EXPLANATION 

We  included  this  section  on  proper  use  of 
the  rules  to  help  licensees  understand  their 
responsibilities  under  these  rules. 

EXISTING  RULE 

§97.175    Amateur  radio  Station 
registration  In  civil  defense  organization. 

No  amateur  radio  station  shall  be 
operated  in  the  Radio  Amateur  Civil 
Emergency  Service  unless  it  is  certified 
as  registered  in  a  civil  defense 
organization  by  that  organization. 

§  97.177    Operator  requirements. 

No  person  shall  be  the  control 
operator  of  a  RACES  station,  or  shall  be 
the  control  operator  of  an  amateur  radio 
station  conducting  communications  in 
the  Radio  Amateur  Civil  Emergency 
Service  unless  that  person  holds  a  valid 
amateur  radio  operator  license  and  is 
certified  as  enrolled  in  a  civil  defense 
organization  by  that  organization. 

PROPOSED  RULE 

§  97.103    (RACES  Rules  3)  Do  I  need  a 
license? 

Before  operating  a  transmitter  in  the 
RACES,  you  must — 

(a)  Get  station  authority  (see  RACES 
Rule  4): 

(b)  Get  AR  operator  authority;  (see 
AR  Rule  3);  AND 

(c)  Get  a  certificate  of  enrollment  from 
a  civil  defense  organization. 


EXPLANATION 

This  proposed  rule  replaces  §§  97.175  and 
97.177.  We  combined  these  sections  in  one 
rule  for  reader  convenience.  We  coined  the 
term  "certificate  of  enrollment"  for  these 
rules.  This  term  replaces  the  phrases 
"certified  as  enrolled"  and  "certified  as 
registered"  in  the  two  existing  sections.  We 
especially  invite  comments  on  the  use  of  this 
term.  The  form  of  these  certificates  is  left  to 
the  civil  defense  organizations  wishing  to 
issue  them. 

EXISTING  RULE 

§  97.169    Station  license  required. 

No  transmitting  station  shall  be 
operated  in  the  Radio  Amateur  Civil 
Emergency  Service  unless: 

(a)  The  station  is  licensed  as  a  RACES 
station  by  the  Federal  Communications 
Commission,  or 

(b)  The  station  is  an  amateur  radio 
station  licensed  by  the  Federal 
Communications  Commission,  and  is 
certified  by  the  responsible  civil  defense 
organization  as  registered  with  that 
organization. 

PROPOSED  RULE 

§  97.104    (RACES  Rule  4)  Is  my  station 
eligible  for  RACES  station  authority? 

Your  station  may  transmit  in  RACES 
if  you  have — 

(a)  A  certificate  of  enrollment  from  a 
civil  defense  organization  (see  RACES 
Rule  6);  AND 

(b)  AR  station  authority  (see  AR  Rule 
3);0/? 

(c)  A  RACES  station  license. 

Note. — only  a  civil  defense  organization 
may  get  a  RACES  station  license. 

EXPLANATION 

We  rewrote  this  rule  in  simpler  language  to 
emphasize  when  a  station  is  eligible  for 
RACES  station  authority.  This  proposed  rule 
replaces  §  97.169. 

EXISTING  RULES 

§  97.163    Definitions. 

For  the  purposes  of  this  Subpart,  the 
following  definitions  are  applicable: 

(a)  Radio  amateur  Civil  Emergency 
Service.  A  radiocommunication  service 
conducted  by  volunteer  licensed 
amateur  radio  operators,  for  providing 
emergency  radiocommunications  to 
local,  regional,  or  state  civil  defense 
organizations. 

(b)  RACES  station.  An  amateur  radio 
station  licensed  to  a  civil  defense 
organization,  at  a  specific  land  location, 
for  the  purpose  of  providing  the  facilities 
for  amateur  radio  operators  to  conduct 
amateur  radiocommunications  in  the 
Radio  Amateur  Civil  Emergency  Service. 


Federal  Register  /  Vol.  45,  No.  246  /  Friday.  December  19,  1980  /  Proposed  Rules 83627 


§97.171     Eligibility  for  RACES  station 
license. 

(a)  A  RACES  station  will  only  be 
licensed  to  a  local,  regional,  or  state 
civil  defense  organization. 

(b)  Only  modification  and/or  renewal 
station  licenses  will  be  issued  for 
RACES  stations.  No  new  licenses  will 
be  issued  for  RACES  stations. 

PROPOSED  RULE 

§  97. 105    (RACES  Rule  5)  Am  I  eligible  to 
get  a  RACES  station  license? 

(a)  You  are  eligible  to  get  a  RACES 
station  license,  as  custodian  of  the 
RACES  station  for  your  organization, 
if— 

(1)  You  are  the  official  responsible  for 
all  civil  defense  activities  in  your 
locality,  region  or  state;  AND 

[2]  Your  organization  already  has  a 
RACES  station  license.  (No  new  RACES 
stations  licenses  are  being  issued.  Only 
applications  for  renewal  and 
modification  are  being  accepted). 

EXPLANATION 

This  proposed  rule  replaces  §  97.171  and 
§  97,163.  This  rule  explains  in  simple 
language  who  is  eligible  for  a  RACES  station 
license. 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§97.106    (RACES  Rule  6)  How  do  I  get  a 
certificate  of  enrollment? 

You  may  contact  your  local,  regional 
or  state  civil  defense  organization  and 
offer  your  services.  If  you  are  accepted, 
you  should  ask  them  for  a  nertificate  nf 
enrollment  in  their  organization. 

EXPLANATION 

There  is  no  existing  rule  that  covers  this 
subject.  We  added  this  inforniation  because 
we  thought  it  would  be  helpful  lo  licensees. 

EXISTING  RULE 

§  97. 1 73    Application  for  RACES  station 
license. 

(a)  Each  application  for  a  RACES 
station  license  shall  be  made  on  the  FCC 
Form  610-B. 


PROPOSED  HEADING 

How  to  get  your  RACES  license. 

PROPOSED  RULE 

§97.107    (RACES  Rule  7)  How  do  I  apply 
for  a  RACES  station  license? 

You  apply  for  a  RACES  station  license 
by  filling  out  an  application  (FCC  Form 
eio-B)  and  sending  it  to  the  FCC, 
Gettysburg.  PA  17325. 


EXPLANATION 

This  rule  replaces  §  97.173(a).  We  added 
the  address  for  sending  RACES  station 
applications  to  the  FCC. 

EXISTING  RULE 

§  97. 1 73    Application  for  RACES  station 
license. 

(a)  Each  application  for  a  RACES 
station  license  shall  be  made  on  the  FCC 
Form  610-B. 

(b)  The  application  shall  be  signed  by 
the  civil  defense  official  responsible  for 
the  coordination  of  all  civil  defense 
activities  in  the  area  concerned. 

(c)  The  application  shall  be 
countersigned  by  the  responsible  official 
for  the  governmental  entity  served  by 
the  civil  defense  organization. 

(d)  If  the  application  is  for  a  RACES 
station  to  be  in  any  special  manner 
covered  by  §  97.41.  those  showings 
specified  for  non-RACES  stations  shall 
also  be  submitted. 

PROPOSED  RULE 

§  97.108    (RACES  Rule  8)  What  Information 
must  I  furnish  on  my  application? 

You  must  furnish  the  following 
information  on  your  application  for  a 
RACES  station  license: 

(a)  Your  name  (civil  defense  official); 

(b)  Your  current  mailing  address  in 
the  United  States; 

(c)  Your  station  location: 

(d)  Your  birth  date; 

(e)  Information  about  your  present 
RACES  station  license; 

(f)  Your  signature; 

(g)  Name  of  your  civil  defense 
organization; 

(h)  Certification  by  the  official 
responsible  for  the  governmental  entity 
served  by  your  civil  defense 
organization; 

(i)  Environmental  information  (see  AR 
Rule  24); 

(j)  Antenna  height  information  (see 
AR  Rule  25):  AND 

(k)  A  photocopy,  or  the  original,  of 
your  present  RACES  station  license. 

EXPLANATION 

We  rewrote  §  97.173  to  include  more  detail 
on  what  information  must  be  furnished  on  the 
application  for  a  RACES  station  license. 

EXISTING  RULE 

§  97.189    Point  of  communications. 

(a)  RACES  stations  may  only  be  used 
to  communicate  with: 

(1)  Other  RACES  stations; 

(2)  Amateur  radio  stations  certified  as 
being  registered  with  a  civil  defense 
organization,  by  that  organization; 

(3)  Stations  in  the  Disaster 
Communications  Service; 

(4)  Stations  of  the  United  States 
Government  authorized  bv  the 


responsible  agency  to  exchange 
communications  with  RACES  stations; 

(5)  Any  other  station  in  any  other 
service  regulated  by  the  Federal 
Communications  Commission,  whenever 
such  station  is  authorized  by  the 
Commission,  to  exchange 
communications  with  stations  in  the 
Radio  Amateur  Civil  Emergency  Service. 

(b)  Amateur  radio  stations  registered 
with  a  civil  defense  organization  may 
only  be  used  to  communicate  with; 

(1)  RACES  stations  licensed  to  the 
civil  defense  organization  with  which 
the  amateur  radio  station  is  registered; 

(2)  Any  of  the  following  stations  upon 
authorization  of  the  responsible  civil 
defense  official  for  the  organization  in 
which  the  amateur  radio  station  is 
registered: 

(i)  Any  RACES  station  licensed  to 
other  civil  defense  organizations: 

(ii)  Amateur  radio  stations  registered 
with  the  same  or  another  civil  defense 
organization; 

(iii)  Stations  in  the  Disaster 
Communications  Service; 

(iv)  Stations  of  the  United  States 
Government  authorized  by  the 
responsible  agency  to  exchange 
communications  with  RACES  stations: 

(v)  Any  other  station  in  any  other 
service  regulated  by  the  Federal 
Communications  Commission,  whenever 
such  station  is  authorized  by  the 
Commission  to  exchange 
communications  with  stations  in  the 
Radio  Amateur  Civil  Emergency  Service. 

PROPOSED  RULE 

§97.109    (RACES  Rule  9)  What  kind  of 
operation  does  my  RACES  authorization 
allow? 

(a)  During  periods  when  your  AR 
station  is  being  operated  under  RACES 
authorization  [see  RACES  Rule  3),  you 
may  use  it  only  for  two-wav 
communications  with: 

(1)  RACES  stations  licensed  to  the 
civil  defense  organization  you  are 
enrolled  in;  AND 

(2)  Any  of  the  following  classes  of 
stations  when  you  are  authorized  by  the 
civil  defense  official  for  the  organiztion 
you  are  enrolled  in: 

(i)  RACES  stations  licensed  to  other 
civil  defense  organizations; 

(ii)  AR  stations  enrolled  in  the  same 
civil  defense  organization  as  you  are: 

(iii)  Stations  licensed  in  the  Disaster 
Communications  Service: 

(iv)  United  States  Government 
stations  authorized  by  the  responsible 
agency  to  communicate  with  RACES 
stations;  AND 

(v)  ANY  station  authorized  by  the 
FCC  to  communicate  with  RACES 
stations. 
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(b)  You  may  us«  a  RACES  station  only 
for  two-way  comiTiunications  with: 

(1)  Other  RACES  stations; 

(2)  AR  stations  enrolled  in  civil 
defense  organizations; 

(3)  Stations  in  the  Disaster 
Communications  Service; 

(4)  United  States  Government  stations 
authorized  by  the  responsible  agency  to 
communicate  with  RACES  stations; 
AND 

(5)  Any  station  authorized  by  the  FCC 
to  communicate  With  RACES  stations. 
EXPLANATION 

This  rule  replaces  §  97.189.  We  reorganized 
the  existing  rule  section  and  rewrote  it  in 
language  that  is  easier  for  licensees  to 
understand.  We  recently  issued  a  Notice  of 
Proposed  Rulemakirig  in  Gen.  Docket  No.  80- 
7  to  abolish  the  Disaster  Communication 
Service.  If  this  proposal  is  adopted  as  a  final 
rule,  we  will  delete  the  reference  to  this 
service. 

EXISTING  RULE^ 

§97.179    Operator  privileges. 

Operator  privilages  in  the  Radio 
Amateur  Civil  Emergency  Service  are 
dependent  upon,  and  identical  to,  those 
for  the  class  of  operator  license  held  in 
the  Amateur  Radio  Service. 

§97.185    Frequendes  available. 

(a)  All  of  the  authorized  frequencies 
and  emissions  allocated  to  the  Amateur 
Radio  Service  are  also  available  to  the 
Radio  Amateur  Civil  Emergency  Service 
on  a  shared  basis. 

[b]  In  the  event  of  an  emergency 
which  necessitates  the  invoking  of  the 
President's  War  Etnergency  Powers 
under  the  provisioois  of  §  606  of  the 
Communications  Act  of  1934  as 
amended,  unless  otherwise  modified  or 
directed.  RACES  stations  and  amateur 
radio  stations  participating  in  RACES 
will  be  limited  in  operation  to  the 
following: 


Frequency  or 

Frequency  Bands 

Liinitations 

KHz 

1800-1825 

1975-2000 

3500  3510 

_ 1 

._                  1 

3510-3516 

4 

3516-3550 

_.„     „ 2,  4 

3984-4000 

3997                    

3 

7097-7103          , 

4 

7103-7125             

2    4 

7245-7255           , 

14047-14053         

14220-14230       

21047-21053 
MHz 

28  55  28  75          ,  ..  ... 

2    4 
„     „...                      4 

29  45-29  65          

50  35-50  75 

53  30         

3 

53  35-53  75 

145  17-145  71 

146  79-14^33 

220  225        

5 

PROPOSED  HEADING 

How  to  operate  your  station  in 
RACES. 

PROPOSED  RULE 

§  97.1 10    (RACES  Rule  10)  On  what 
frequencies  may  I  transmit? 

(a)  Your  frequency  privileges  in 
RACES  are  the  same  as  the  frequency 
privileges  of  your  AR  operator  license 
class  in  the  AR  Service  (see  AR  Rule  26). 

(b)  During  an  emergency  where  the 
President's  War  Emergency  Powers  are 
evoked  (see  Section  606  of  the 
Communications  Act  of  1934,  as 
amended),  RACES  stations  may  only 
transmit  on  the  following  frequency 
bands: 

kHz 

1800-1825 

1975-2000 

3500-3550  ■      ■ 

3984-4000 

7097-7125 

7245-7255 

14047-14053 

14220-14230 

21047-21053 

28550-28750 

29450-29650 

MHz 

50.35-50.75 

53.30 

53.35-53,75 

145.17-145,71 

146.79-147.33 

220,0-225.0 

EXPLANATION 

We  combined  existing  §§  97.179  and  97.185 

(a)  and  (b)  into  this  one  proposed  rule 
concerning  frequencies  which  may  be  used  in 
RACES.  We  thought  it  would  be  helpful  to 
licensees  to  have  one  rule  outlining  these 
frequencies, 

EXISTING  RULE 

§  97.185    Frequencies  available. 

(c)  Limitations.  (1)  Use  of  frequencies 
in  the  band  1800-2000  kHz  is  subject  to 
the  priority  of  the  LORAN  system  of 
radionavigation  in  this  band  and  to  the 
geographical,  frequency,  emission,  and 
power  limitations  contained  in  §  97.61 
governing  amateur  radio  stations  and 
operators  (Subparts  A  through  E  of  this 
part). 

(2)  The  availability  of  the  frequency 
bands  3515-3550  kHz.  7103-7125  kHz. 
7245-7247  kHz,  7253-7255  kHz,  14220- 
14222  kHz,  and  14228-14230  kHz  for  use 
during  periods  of  actual  civil  defense 
emergency  is  limited  to  the  initial  30 


days  of  such  emergency,  unless 
otherwise  ordered  by  the  Commission. 

(3)  For  use  in  emergency  areas  when 
required  to  make  initial  contact  with  a 
military  unit;  also,  for  communications 
with  military  stations  on  matters 
requiring  coordinations. 

(4)  For  use  by  all  authorized  stations 
only  in  the  continental  United  States, 
except  that  the  bands  7245-7255  kHz 
and  14220-14230  kHz  are  also  available 
in  Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands. 

(5)  Those  stations  operating  in  the 
band  220-225  MHz  shall  not  cause 
harmful  interference  to  the  government 
radiolocation  service. 

PROPOSED  RULE 

§97.111     (RACES  Rule  11)  What  are  the 
limitations  on  the  use  of  these  frequencies? 

(a)  You  may  use  the  following 
frequency  bands  only  during  the  first  30 
days  of  the  civil  defense  emergency: 

kHz 

3515-3550 

7103-7125 

7245-7247 
14220-14222 
14228-14230 

Note. — At  the  end  of  the  30  days,  you  must 
not  use  these  frequencies, 

(b)  You  may  use  only  the  following 
frequencies: 

(1)  In  emergency  areas  for  making 
initial  contact  with  military  units;  AND 

(2)  For  communications  with  military 
stations  on  matters  requiring 
coordinations; 

3997  kHz 
53.30  MHz 

(c)  The  following  frequencies  may 
only  be  used  in  the  48  contiguous  states: 

kHz 

3510-3516 

7097-7103 

7245-7255 
14047-14053 
14220-14230 
21047-21053 

(d)  The  following  frequencies  are  also 
available  for  Alaska,  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands: 

7245-7255  kHz 
14220-14230 

(e)  If  you  are  using  the  frequency  220- 
225  MHz.  you  must  not  cause  harmful 
interference  to  stations  in  the 
Government  radiolocation  service. 

EXPLANATION 

This  rule  replaces  §  07.185(c).  We 
reorganized  the  information  in  the  existing 
subsection  to  make  it  more  clear  to  users  of 
these  rules.  We  rewrote  the  rule  in  simpler 
language. 
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EXISTING  RULES 

§  97.191     Permissible  communications. 

All  communications  in  the  Radio 
Amateur  Civil  Emergency  Service  must 
be  specifically  authorized  by  the  civil 
defense  organization  for  the  area 
served.  Stations  in  this  service  may 
transmit  only  civil  defense 
communications  of  the  following  types: 

(a)  Communications  concerning 
impending  or  actual  conditions 
jeopardizing  the  public  safety,  or 
affecting  the  national  defense  or 
security  during  periods  of  local,  regional, 
or  national  civil  emergencies: 

(1)  Communications  directly 
concerning  the  immediate  safety  of  life 
or  individuals,  the  immediate  protection 
of  property,  maintenance  of  law  and 
order,  alleviation  of  human  suffering 
and  need,  and  the  combating  of  armed 
attack  or  sabotage; 

(2)  Communications  directly 
concerning  the  accumulation  and 
dissemination  of  public  information  or 
instructions  to  the  civilian  population 
essential  to  the  activities  of  the  civil 
defense  organization  or  other  authorized 
governmental  or  relief  agencies. 

(b)  Communications  for  training  drills 
and  tests  necessary  to  ensure  the 
establishment  and  maintenance  of 
orderly  and  efficient  operation  of  the 
Radio  Amateur  Civil  Emergency  Service 
as  ordered  by  the  responsible  civil 
defense  organization  served.  Such  tests 
and  drills  may  not  exceed  a  total  time  of 
one  hour  per  week. 

(c)  Brief  one  way  transmissions  for 
the  testing  and  adjustment  of  equipment. 

§  97.193     Limitations  on  the  use  of  RACES 
stations. 

*         •         *         ♦         • 

(b)  All  messages  which  are 
transmitted  in  connection  with  drills  or 
tests  shall  be  clearly  identified  as  such 
by  use  of  the  words  "drill"  or  "test",  as 
appropriate,  in  the  body  of  the 
messages. 

PROPOSED  RULE 

§  97. 1 1 2    (RACES  Rule  1 2)  What 
communications  may  I  transmit? 

(a)  You  may  only  transmit  civil 
defense  communications  directly 
concerning — 

(1)  Immediate  safety  of  life; 

(2)  Immediate  protection  of  property; 

(3)  Maintenance  of  law  and  order; 

(4)  Alleviation  of  human  suffering  and 
need; 

(5)  Combatting  armed  attack  and 
sabotage; 

(6)  Collection  and  dissemination  of 
public  information  or  instructions  to  the 
civilian  population  for  defense  and  relief 
organizations. 


(b)  You  may  transmit  civil  defense 
communications  for  training  drills  and 
tests  ordered  by  the  civil  defense 
organization  in  which  you  are  enrolled. 
Such  drills  and  tests  must  not  exceed 
one  hour  per  week.  You  must  include  the 
words  "DRILL"  or  "TEST"  in  your 
messages. 

(c)  You  may  transmit  brief  one-way 
transmissions  for  testing  and  adjustment 
of  your  station  equipment. 

EXPLANATION 

We  combined  existing  §§  97.191  and 
97.193(b)  into  this  rule  on  communications 
that  may  be  transmitted. 

EXISTING  RULE 

§  97.193    Limitations  on  the  use  of  RACES 
stations. 

(a)  No  station  in  the  Radio  Amateur 

Civil  Emergency  Service  shall  be  used  to 

transmit  or  to  receive  messages  for  hire. 

nor  for  communications  for  material 

compensation,  direct  or  indirect,  paid  or 

promised. 

.         «         *         *         * 

PROPOSED  RULE 

§  97.1 13    (RACES  Rule  13)  What 
communications  are  prohibited? 

(a)  You  must  not  transmit  any 
communications  unless  your  civil 
defense  organization  authorizes  it. 

(b)  You  must  not  transmit  any 
communications  for  pay  (see  AR  Rule 
35). 

EXPLANATION 

This  rule  replaces  §  97.193(a).  We  added  to 
the  proposed  rule  a  prohibition  against 
transmitting  communications  not  authorized 
by  the  civil  defense  organization  served. 

Subpart  C— Amateur  Satellite  (ASAT) 
Service 

EXISTING  RULE 

§  97.401     Purposes. 

The  Amateur-Satellite  Service  is  a 
radiocommunication  service  using 
stations  on  earth  satellites  for  the  same 
purposes  as  those  of  the  Amateur  Radio 
Service. 

PROPOSED  HEADING 

General  Information  on  the  ASAT 
Service 

PROPOSED  RULE 

§97.201     (ASAT  Rule  1)  What  is  the 
Amateur  Satellite  (ASAT)  Service? 

The  ASAT  Service  is  for  amateur 
radio  operators.  They  operate  their  AR 
stations  on  earth  satellites,  and  on  earth, 
for  the  same  purposes  they  use  the 
Amateur  Radio  Service  (see  AR  Rule  1). 
An  earth  satellite  is  a  body  which 
revolves  around  the  planet  earth.  It  has 


motion  determined  by  the  force  of 
attraction  of  the  earth. 

EXPLANATION 

This  rule  replaces  §  97.401,  We  rewrote  the 
rule  in  plain  language,  and  added  an 
explanation  of  the  term  "earth  satellite", 
based  upon  the  definition  given  in  Article  1. 
I.T.U,  Radio  Regulations.  We  also  included 
the  phrase  "and  on  earth",  since  these  rules 
do  provide  for  operation  of  amateur  stations 
on  the  earth  as  well  as  in  space. 

EXISTING  RULE 

§  97.405    Applicability  of  rules. 

The  rules  contained  in  this  subpart 
apply.to  radio  stations  in  the  Amateur- 
Satellite  Service.  All  cases  not 
specifically  covered  by  the  provisions  of 
this  subpart  shall  be  governed  by  the 
provisions  of  the  rules  governing 
amateur  radio  stations  and  operators 
(Subpart  A  through  E  of  this  part). 

PROPOSED  RULE 

§  97.202    (ASAT  Rule  2)  How  do  I  use  these 
rules? 

(a)  Read  and  obey  the  rules.  (See  AR 
Rule  52  for  the  penalties  for  violation  of 
these  rules). 

(b)  In  every  case  not  specifically 
covered  by  this  Subpart,  you  must  obey 
Subpart  A  (Amateur  Radio  Service 
Rules)  and  Subpart  D  (Technical 
Standards). 

EXPLANATION 

We  included  this  sectic^n  on  proper  use  of 
the  rules  to  help  licensees  understand  their 
responsibilities  under  these  rules. 

EXISTING  RULES 

§  97.407    Eligibility  for  space  operation. 

Amateur  radio  stations  licensed  to 
Amateur  Extra  Class  operators  are 
eligible  for  space  operation  (see 
§  97.403(a)).  The  station  licensee  may 
permit  any  amateur  radio  operator  to  be 
the  control  operator,  subject  to  the 
privileges  of  the  control  operator's  class 
of  license  (see  §  97.7). 

§  97.409    Eligibility  for  earth  operation. 

Any  amateur  radio  station  is  eligible 
for  earth  operation  (see  §  97.403(b)), 
subject  to  the  privileges  of  the  control 
operator's  class  of  license  (see  §  97.7). 

§  97.4 1 1    Eligibility  for  telecommand 
operation. 

Any  amateur  radio  station  designated 
by  the  licensee  of  a  station  in  space 
operation  is  eligible  to  conduct 
telecommand  operation  with  the  station 
in  space  operation,  subject  to  the 
privileges  of  the  control  operator's  class 
of  license  (see  §  97.7). 
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PROPOSED  RULE! 

§  97.203    (ASAT  Ri4e  3)  Do  I  need  a 
license?  i 

(a)  Before  you  may  put  your  AR 
station  in  earth  operation  (see  ASAT 
Rule  4).  you  must  get  AR  station 
authority  (see  AR  Rule  4). 

(b)  Before  you  njay  put  your  AR 
station  in  telecommand  operation  (see 
ASAT  Rule  5),  you  must— 

(1]  Get  AR  station  authority  (see  AR 
Rule  4);  AND 

(2)  Get  permission  from  the  person 
whose  AR  station  in  space  operation 
you  wish  to  telecommand. 

(c)  Before  you  may  put  your  AR 
station  in  space  operation  (see  ASAT 
Rule  6),  you  must— 

(1)  Get  an  AmatKur  Extra  AR  operator 
class  license  (see  AR  Rule  6);  AND 

(2)  Get  an  AR  primary  station  license 
(see  AR  Rule  4);  AND 

(3)  Notify  the  FCC  (see  ASAT  Rule 
16). 

(d)  Before  you  rtay  be  the  control 
operator  of  an  AR  station  either  in  earth 
operation,  telecommand  operation,  or 
space  operation  you  must — 

(1)  Get  AR  operBtor  authority  (see  AR 
Rule  3):  AND 

(2)  Get  permission  from  the  person 
whose  AR  station  you  want  to  operate. 

EXPLANATION 

This  rule  replaces  §  97.407.  §  97,409.  and 
§  97.411.  The  requirements  have  been 
organized  for  better  clarity. 

EXISTLNG  RULE 

§  97.403    Definitions 

*  •  •  •  « 

(b)  Earth  operation.  Earth-to-space-to- 
earth  amateur  radiocommunication  by 
means  of  radio  signals  automatically 
retransmitted  by  stations  in  space 
operation. 

PROPOSED  RULE 

§  97.204    (ASAT  Rule  4)  What  Is  earth 
operation? 

Earth  operation  is  earth-to-space 
transmission,  by  en  AR  station,  of 
messages  intendgd  to  be  retransmitted 
space-to-earth  by  an  AR  station,  or 
stations,  in  space  operation. 

EXPLANATION  , 

We  rewrote  the  qefinition  for  earth 
operation  for  impro(\-ed  clarity. 

EXISTLNG  RULE 

§  97.403    Definitions. 
*         •  «  •         • 

(c)  Telecommof^d  operation.  Earth-to- 
space  amateur  radio  communication  to 
initiate,  modify,  or  terminate  functions 
of  a  station  in  spBce  operation. 


PROPOSED  RULE 

§  97.205    (ASAT  Rule  5)  What  is 
telecommand  operation? 

Telecommand  operation  is  earth-to- 
space  transmission  by  an  AR  station  of 
control  messages  intended  to  turn-on, 
change,  or  turn-off  functions  of  a  station 
in  space  operation. 

EXPLANATION 

We  rewrote  the  definition  of  telecommand 
operation  for  improved  clarity. 

EXISTING  RULE 

§  97.403    Definitions. 

(a)  Space  operation.  Space-to-earth, 
and  space-to-space,  amateur  radio 
communication  from  a  station  which  is 
beyond,  is  intended  to  go  beyond,  or  has 
been  beyond  the  major  portion  of  the 
earth's  atmosphere. 

PROPOSED  RULE 

§  97.206    (ASAT  Rule  6)  What  Is  space 
operation? 

Space  operation  is  space-to-earth  and 
space-to-space  transmission  by  an  AR 
station  which  is,  or  is  on,  an  earth 
satellite, 

EXPLANATION 

We  rewrote  the  definition  of  space 
operation  for  improved  clarity. 

EXISTING  RULE 

§97.415    Frequencies  available. 

The  following  frequency  bands  are 
available  for  space  operation,  earth 
operation,  and  telecommand  operation: 

Frequency  Bands 

kHz 

7000-7100 

14000-14250 

MHz 

21.00-21.45 
28.00-29.70 

144-146 

435-4,38 

GHz 

24-24.05 

PROPOSED  RULE 

How  to  Operate  Your  .AR  Station  m  the 
ASAT  Service 

§  97.207     (ASAT  Rule  7)  On  what 
frequencies  may  I  transmit? 

(a)  Your  frequency  privileges  in  the 
ASAT  Service  are  the  same  as  the 
frequency  privileges  of  your  AR 
operator  license  class  in  the  .AR  Service 
(see  AR  Rule  26). 

(b)  .AR  stations  in  either  earth 
operation,  telecommand  operation,  or 
space  operation  may  only  transmit  on 
the  following  frequency  bands; 


kHz 

7000-7100 
14000-14250 

MHz 

21.00-21,45 
28.00-29.70 
144.00-146,00 
435-438.00 

GHz 

24.00-24.05 

EXPLANATION 

We  rewrote  this  rule  to  include  information 
on  the  frequency  privileges  being  dependent 
upon  the  license  class  held  by  the  control 
operator. 

EXISTING  RULE 

§  97.41 5    Frequencies  available. ' 

PROPOSED  RULE 

§  97.208    (ASAT  Rule  8)  What  are  the 
limitations  on  the  use  of  these  frequencies? 

Your  AR  station  in  either  earth 
operation,  telecommand  operation,  or 
space  operation  must  not  cause  harmful 
interference  to  stations  in  other  radio 
services  operating  between  435—438 
MHz. 

EXPLANATION 

We  have  rewritten  the  footnote  to  §  97.415 
as  a  separate  rule. 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§  97.209     (ASAT  Rule  9)  How  do  I  use  my 
AR  station  in  earth  operation? 

If  your  AR  station  in  earth  operation 
transmits  in  the  435^38  MHz  frequency 
band  near  a  Military  Area  listed  in  AR 
Rule  31,  vou  must  get  permission  from 
the  nearest  FCC  Field  Office  and  the 
Military  Area  Frequency  Coordinator. 

EXPLANATION 

We  included  the  information  on  usmg  a 
station  in  earth  operation  in  a  separate  rule 
for  the  convenience  of  the  user. 

EXISTING  RULE 

§  97.421    Telecommand  operation. 

(a)  Stations  in  telecommand  operation 
may  transmit  special  codes  intended  to 
obscure  the  meaning  of  command 
messages  to  the  station  in  space 
operation. 

(b)  Stations  in  telecommand  operation 
are  exempt  from  the  station 
identification  requirements  of  §  97.87. 


'Stations  operating  in  the  Amateur-Satellite 
Service  shall  not  cause  harmful  interference  to  other 
stations  between  435  and  438  MHz  (See 
International  Radio  Regulations.  RR  MOD  3644/ 
32()A]. 
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(c)  Stations  in  telecommand  operation 
may  transmit  from  within  the  military 
areas  designated  in  §  97.61(b)(7)  in  the 
frequency  band  435-438  MHz  with  a 
maximum  of  611  watts  effective  radiated 
power  (1,000  watts  effective  isotropic 
radiated  power).  The  transmitting 
antenna  elevation  angle  between  the 
lower  half-power  (  —  3  decibels  relative 
to  the  peak  or  antenna  bore  sight)  point 
and  the  horizon  must  always  be  greater 
than  10°. 

PROPOSED  RULE 

§97.210    (ASAT  Rule  10)  How  do  I  use  my 
AR  station  In  telecommand  operation? 

(a)  Your  AR  station  in  telecommand 
operation  may  transmit  one-way  control 
messages  to  an  AR  station  in  space 
operation  using  special  codes  intended 
to  obscure  the  meaning  of  the  messages, 

(b)  You  do  not  have  to  identify  your 
communications  (AR  Rule  41)  with  your 
AR  station  call  sign  when  it  is  in 
telecommand  operation. 

(c)  Your  AR  station  in  telecommand 
operation  may  transmit  in  the  435^38 
MHz  frequency  band  near  the  Military 
Areas  listed  in  AR  Rule  31  without 
obtaining  permission  from  the  nearest 
FCC  Field  Office  and  the  Military  Area 
Frequency  Coordinator:  IF. 

(1)  The  elevation  angle  between  the 
lower  half-power  point  of  your  AR 
station  transmitting  antenna  and  the 
horizon  is  at  lease  10  degrees;  AND. 

(2)  The  effective  radiated  power  (ERP) 
of  your  AR  station  does  not  exceed  611 
watts. 

EXPLANATION 

We  have  rewritten  this  rule  for  improved 
clarity. 

EXISTING  RULE 

§  97.417    Space  operation. 

(a)  Stations  in  space  operation  are 
exempt  from  the  station  identification 
requirements  of  §  97,87  on  each 
frequency  band  when  in  use. 

(b)  Stations  in  space  operation  may 
automatically  retransmit  the  radio 
signals  of  other  stations  in  earth 
operation,  and  space  operation. 

(c)  Stations  in  space  operation  are 
exempt  from  the  control  operator 
requirements  of  §  97,79  and  from  the 
provisions  of  §  97.88  pertaining  to  the 
operation  of  a  station  by  remotr;  control. 

(d)  Stations  in  space  operation  are 
exempt  from  the  station  log 
requirements  of  §  97.103. 


PROPOSED  RULE 

Information  on  Requirements  for  Space 
Operation 

§97.211     (ASAT  Rule  11)  When  may  my  AR 
station  be  in  space  operation? 

Your  AR  station  may  be  in  space 
operation  if: 

(a)  You  have  notified  the  FCC  about 
vour  AR  station  in  space  operation  (see 
ASAT  Rule  16):  AND 

The  FCC  has  not  ordered  your  AR 
station  to  stop  transmitting:  AND 

(c)  If  the  transmissions  can  be  stopped 
by  command  messages  transmitted  by 
AR  station(s)  in  telecommand  operation; 
AND 

(d)  There  are  in  place  AR  station(s) 
authorized  by  the  FCC  (see  AR  Rule  3) 
which  are  capable  of  being  in 
telecommand  operation.  These  AR 
stations  must  be  able  to  stop  your  AR 
station  in  space  operation  from 
transmitting  if  the  FCC  orders  you  to 
stop  it. 

EXPLANATION 

We  rewrote  this  rule  for  improved 
clarity. 

EXISTING  RULE 

§  97.413    Space  operations  requirements. 

An  amateur  radio  station  may  be  in 
space  operation  where: 

(a)  The  station  has  not  b^en  ordered 
by  the  Commission  to  cease  radio 
transmissions. 

(b)  The  station  is  capable  nf  effecting 
a  cessation  of  radio  transmissions  by 
commands  transmitted  by  station(s)  in 
telecommand  operation  whenever  such 
cessation  is  ordered  by  the  Commission. 

(c)  There  are.  in  place,  sufficient 
amateur  radio  stations  licensed  by  the 
Commission  capable  of  telecommand 
operation  to  effect  cessation  of  space 
operation,  whenever  such  is  ordered  by 
the  Commission. 

(d)  The  notifications  required  by 
§  97.423  are  on  file  with  the 
Commission. 

PROPOSED  RULE 

§97.212     (ASAT  Rule  12)  How  do  I  use  my 
AR  station  in  space  operation? 

(a)  Your  AR  station  in  space  operation 
may— 

(1)  Transmit  from  anywhere  beyond 
the  major  portion  of  thf  earth's 
atmosphere:  AND 

(2)  Transmit  telemetry  messages:  AND 

(3)  Retransmit  communications  of  AR 
stations  in  earth  operation,  live  or 
delayed:  AND 

(4)  Retransmit  communications  of 
other  AR  stations  in  space  operation, 
live  or  delaved. 


(b)  When  your  AR  station  is  in  space 
operation — 

(1)  You  do  not  have  to  identify  its 
communications  (AR  Rule  41)  with  your 
AR  station  call  sign:  AND 

(2)  The  control  operator  (AR  Rule  37) 
does  not  have  to  be  at  the  control  point; 
AND 

(3)  You  do  not  have  to  post 
information  (AR  Rule  43). 

EXPLANATION 

We  wrote  this  rule  to  include  all  of  the 
specialized  information  about  operating 
a  station  in  space  operation. 

EXISTING  RULE 

§  97.403    Definitions. 

*  *  «  •  * 

(d)  Telemetry.  Space-to-earth 
transmissions,  by  a  station  in  space 
operation,  of  results  of  measurements 
made  in  the  station,  including  those 
relating  to  the  function  of  the  station. 

PROPOSED 

§  97.213    (ASAT  Rule  13)  What  are 
telemetry  messages? 

Telemetry  messages  are  space-to- 
earth  transmissions  by  an  AR  station  in 
space  operation  about  results  of 
measurements  made  in  the  AR  station. 
The  measurements  must  be  about  the 
electrical  and  mechanical  condition  of 
the  station,  and  about  the  AR  station 
environment. 

EXPLANATION 

We  ha\e  expanded  the  definition  of 
telemetry  to  include  more  information 
gi\en  in  Article  1.  ITU  Radio 
Regulations. 

EXISTING  RULE 

§97.419    Telemetry. 

(a)  Telemetry  transmission  by  stations 
in  space  operation  may  consist  of 
specially  coded  messages  intended  to 
facilitate  comm.unications. 

PR(iPOSED  RULE 

§  97.214    (ASAT  Rule  14)  May  telemetry 
messages  be  coded? 

Your  AR  station  ^n  space  operation 
may  transmit  telemetry  messages  using 
special  codes  to  sim.plify  their 
transmission  and  reception. 

EXPLANATION 

We  rewrote  this  "-ule  to  mal<e  clear  the 
conditions  under  which  special  codes 
can  be  used  for  telemetry. 

EXISTING  RULE 

None. 
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How  to  Notify  the  FCC  of  Space 
Operation  I 

PROPOSED  RULE! 

§  97.215    (ASAT  Rqle  15)  Why  must  I  notify 
the  FCC? 

(a)  You  must  send  the  FCC  pre-space 
operation  notifications  (see  ASAT  Rule 
18)  of  your  intention  to  put  your  AR 
station  in  space  operation.  The 
information  you  send  will  be  used  for: 

(1)  The  international  advance 
publication  procedure;  AND 

(2)  International  coordination  (if  your 
space  operation  ia  to  be  in  geostationary 
orbit):  AND 

(3)  Maintaining  records  of  space 
operation  conducted  under  FCC 
authorization. 

(b)  You  must  send  the  FCC  an  in- 
space  operation  notification  (see  ASAT 
Rule  22)  after  you  put  your  AR  station  in 
space  operation.  The  information  you 
send  will  be  used  to  maintain  records  of 
space  operation  conducted  under  FCC 
authorization. 

(c)  You  must  send  the  FCC  a  post- 
space  operation  notification  (see  ASAT 
Rule  23)  after  you  take  your  AR  station 
out  of  space  operation.  The  information 
you  send  will  be  used  to  maintain 
records  of  space  qperation  under  FCC 
authorization. 

EXPLANATION 

We  included  this  rule  to  explain  the 
notifications  required  and  the  uses  of 
the  information.    , 

EXISTING  RULE  ' 

§  97.423    Notification  required. 

«         *         *         •         * 

(b)  Pre-space  operation  notification. 
(1)  Three  notifications  are  required  prior 
to  initiating  space  operation.  They  are: 

First  notificatiov.  Required  no  less 
than  twenty-sevett  months  prior  to 
initiating  space  operation. 

Second  notification.  Required  no  less 
than  fifteen  months  prior  to  initiating 
space  operation. 

Third  notificatipn.  Required  no  less 
than  three  months  prior  to  initiating 
space  operation. 

PROPOSED  RUL 

§  897.216    (ASAT  Rule  16)  When  do  I  send 
the  FCC  my  notifications? 

(a)  You  must  send  the  FCC  your  first 
pre-space  operation  notification  (see 
ASAT  Rule  18)  at  least  27  months  before 
you  put  your  AR  station  in  space 
operation. 

(b)  You  must  sand  the  FCC  your 
second  pre-space  operation  notification 
at  least  15  months  before  you  put  your 
AR  station  in  space  operation. 


(c)  You  must  send  the  FCC  our  third 
pre-space  operation  notification  at  least 
90  days  before  you  put  your  AR  station 
in  space  operation. 

(d)  You  must  send  the  FCC  your  in- 
space  operation  notification  (see  ASAT 
Rule  33)  within  seven  days  after  you 
place  your  AR  station  in  space 
operation. 

(el  You  must  send  the  FCC  your  post- 
space  operation  notification  (see  ASAT 
Rule  23)  within  ninety  days  after  you 
have  taken  your  AR  station  from  space 
operation.  You  must  send  your  post- 
space  operation  notification  within  24- 
hours  after  you  have  taken  your  station 
from  space  operation,  if  the  FCC  orders 
you  to  stop  your  space  operation. 

EXPLANATION 

We  rewrote  this  rule  for  improved 
clarity. 

EXISTING  RULE 

§  97.423    Notification  required. 

(a)  The  licensee  of  every  station  in 
space  operation  shall  give  written 
notifications  to  the  Private  Radio 
Bureau.  Federal  Communications 
Commission.  Washington.  DC  20554. 

PROPOSED  RULE 

§97.217    (ASAT  Rule  17)  Where  do  I  send 
my  notifications? 

You  must  send  your  space  operation 
notifications  to: 
Private  Radio  Bureau,  Federal 

Communications  Commission,  Washington. 

DC  20554 

EXPLANATION 

We  rewrote  this  rule  for  improved  clarity. 
EXISTING  RULE 
§  97.423    Notification  required 

***** 

(b)  *   '   *.  (2)  The  pre-space  operation 
notification  shall  consist  of: 

Space  operation  date.  A  statement  of 
the  expected  date  space  operations  will 
be  initiated,  and  a  prediction  of  the 
duration  of  the  operation. 

Identity  of  satellite.  The  name  by 
which  the  satellite  will  be  known. 

Service  area.  A  description  of  the 
geographic  area  on  the  Earth's  surface 
which  is  capable  of  being  served  by  the 
station  in  space  operation.  Specify  for 
both  the  transmitting  and  receiving 
antennas  of  this  station, 

PROPOSED  RULE 

§  97.218    (ASAT  Rule  18)  What  information 
must  I  furnish  In  my  pre-space  operation 
notifications? 

(a)  You  must  furnish  the  following 
information  in  your  first  pre-space 
notifications: 


(1)  Your  name,  address,  AR  operator 
class  and  AR  station  call  sign; 

(2)  The  date  you  expect  to  put  your 
AR  station  in  space  operation: 

(3)  The  length  of  time  you  expect  to 
have  your  AR  station  in  space 
operation; 

(4)  The  name  by  which  your  AR 
station  in  space  operation  will  be 
known; 

(5)  A  description  of  the  geographic 
area  on  the  earth's  surface  where  your 
AR  station  in  space  operation  may  be 
used  by  AR  stations  in  earth  operation 
(service  area); 

(6)  Specifications  for  the  type  of 
receiving  and  transmitting  antennas 
necessary  for  AR  stations  in  earth 
operation  to  use  your  station  in  space 
operation: 

(7)  A  description  of  the  orbital 
parameters  (see  ASAT  Rule  19)  you 
expect  for  your  AR  station  in  earth 
operation; 

(8)  A  description  of  the  technical 
parameters  (see  ASAT  Rule  20)  for— 

(i)  Your  AR  station  in  space  operation: 
AND 

(ii)  An  AR  station  suitable  for  earth 
operation  with  your  AR  station  in  space 
operation:  AND 

(iii)  An  AR  station  suitable  for 
telecommand  operation  with  your  AR 
station  in  space  operation. 

(b)  You  must  furnish  the  same  type  of 
information  in  your  second  pre-space 
operation  notification  that  is  required 
for  your  first  notification.  You  must 
explain  any  information  in  your  second 
notification  that  is  different  from  your 
first  notification. 

(c)  You  must  furnish  the  same  type  of 
information  in  your  third  pre-space 
operation  notification  that  is  required 
for  your  first  and  second  pre-space 
operation  notifications.  You  must 
explain  any  information  that  is  different 
from  your  first  and  second  notifications. 

EXPLANATION 

We  have  reorganized  the  notification 
requirements  for  improved  clarity, 

EXISTING  RULE 

§  97.423    Notification  required. 

***** 

(b)  *  *  * 

(2)  Orbital  Parameters.  A  description 
of  the  anticipated  orbital  parameters  as 
follows: 

Non-Geostationary  Satellite 

(1)  Angle  of  inclination 

(2)  Period 

(3)  Apogee  (i<ilometers) 

(4)  Perigee  (kilometers) 

(5)  .Number  of  satellites  having  the  same 
orbital  characteristics 
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Geostationary  Satellite 

(1)  Nominal  geographical  longitude 

(2)  Longitudinal  tolerance 

(3)  Inclination  tolerance 

(4)  Geographical  longitudes  marking  the 
extremities  of  the  orbital  arc  over  which 
the  satellite  is  visible  at  a  minimum  angle 
of  elevation  of  10°  at  points  within  the 
associated  service  area 

(5)  Geographical  longitudes  marking  the 
extremities  of  the  orbital  arc  within  which 
the  satellite  must  be  located  to  provide 
communications  to  the  specified  service 
area 

(6)  Reason  when  the  orbital  arc  of  (5)  is  less 
than  that  of  (4) 

PROPOSED  RULE 

§  97.219    (ASAT  Rule  19)  What  orbital 
parameters  must  I  furnish? 

(a)  If  your  AR  station  in  space 
operation  will  be  a  non-geostationary 
satellite,  you  must  furnish  the  following 
orbital  parameters  in  your  prespace 
operation  notifications  (see  ASAT  Rule 
18) 

(1)  Angle  of  inclination; 

(2)  Period; 

(3)  Apogee  (in  kilometers); 

(4)  Perigee  (in  kilometers): 

(5)  Number  of  satellites  having  the 
same  characteristics. 

(b)  If  your  AR  station  in  space 
operation  will  be  a  geostationary 
satellite,  you  must  furnish  the  following 
orbital  parameters: 

(1)  Nominal  geographical  longitude; 

(2)  Longitudinal  tolerance: 

(3)  Inclination  tolerance: 

(4)  Geographical  longitudes  marking 
the  extremities  of  the  orbital  arc — 

(i)  Over  which  the  satellite  is  visible 
at  a  minimum  angle  of  10  degrees  at 
points  within  the  service  area  (see 
ASAT  Rule  18); 

(ii)  Within  which  the  satellite  must  be 
located  to  provide  communications  to 
the  service  area.  (If  the  orbital  arc  of  (ii) 
is  less  than  (i).  you  must  furnish  a 
reason.) 

EXPLANATION 

This  rule  was  revised  to  state  as  simply  as 
possible  what  information  must  be  furnished. 

EXISTING  RULE 

§97.423     Notification  required. 


(b)  *   *   * 

(2)  Technical  Parameters.  A 
description  of  the  proposed  technical 
parameters  for: 

(1)  the  station  in  space  operation;  and 

(2)  a  station  in  earth  operation 
suitable  for  use  with  the  station  in  .space 
operation;  and 

(3)  a  station  in  telecommand  operation 
suitable  for  use  with  the  station  in  space 
operation. 

The  description  shall  include: 


(1)  Carrier  frequencies  if  known;  otherwise 
give  frequency  range  where  carrier 
frequencies  will  be  located 

(2)  Necessary  bandwidth 

(3)  Class  of  emission 

(4)  Total  Peak  Power 

(5)  Maximum  power  density  (watts/Hz) 

(6)  Antenna  radiation  pattern  ' 

(7)  Antenna  gain  (main  beam)' 

(8)  Antenna  pointing  accuracy 
(geostationary  satellites  only)' 

(9)  Receiving  system  noise  temperature  ' 

(10)  Lowest  equivalent  satellite  link  noise 
temperature  ^ 

PROPOSED  RULE 

§97.220    (ASAT  Rule  20)  What  technical 
parameters  must  I  furnish? 

You  must  furnish  the  following 
technical  parameters  in  your  pre-space 
operation  notifications  (see  ASAT  Rule 
18): 

(a)  Transmitting  reference 
frequencies,  if  known:  OR 

(1)  Frequency  bands  where 
transmitting  reference  frequencies  will 
be  located:  AND 

(b)  Transmitting  bandwidth: 

(c)  Transmitting  emissions; 

(d)  Transmitting  effective  radiated 
power; 

(e)  Spectrum  power  density  (in  watts 
per  Hertz) 

(f)  Transmitting  and  receiving  antenna 
radiation  patterns; 

(g)  Transmitting  and  receiving 
antenna  main  beam  gain  (over  an 
isotropic  antenna): 

(h)  Transmitting  and  receiving 
antenna  pointing  accuracy  (for  a 
geostationary  satellite  only); 

(i)  Receiving  system  noise 
temperature  (for  your  AR  station  in 
space  operation  only): 

(j)  Lowest  equivalent  satellite  link 
noise  temperature  (see  ASAT  Rule  21). 

EXPLANATION 

This  rule  was  revised  to  state  as  simply  as 
possible  what  information  must  be  furnished. 


'  These  anienna  characteristics  shall  be  provided 
for  both  transmitting  and  receiving  antennas 

'■'For  a  station  in  space  operation. 

'The  total  noise  lemperstiire  at  the  input  of  a 
typical  amateur  radio  station  receiver  shall  include 
the  antenna  noise  (generated  by  external  sources 
(ground,  sky,  etc)  peripheral  to  the  receiving 
antenna  and  noise  re-radiated  by  the  satellite),  plus 
noise  generated  internally  to  the  receiver.  The 
additional  receiver  noise  is  above  thermal  noise, 
1<T<3 

Referred  to  the  antenna  input  terminals,  the  total 
system  noise  temperature  is  given  by 

T.  =  T.  +  (L-1)T„  -  LT, 

where: 

T,:  antenna  noise  temperature 

L:  line  losses  between  antenna  output  terminals 
and  receiver  input  terminals 

To:  ambient  temperature,  usually  given  as  290  K 

T,:  receiver  noise  temperature,  this  is  also  given 
as  (NF-1)  T„,  where  NF  is  receiver  noise  figure. 


EXISTING  RULE 

§  97.423    Notification  required. 

PROPOSED  RULE 

§97.221     (ASAT  Rule  21)  How  do  i 
determine  the  lowest  equivalent  satellite 
link  noise  temperature? 

You  must  determine  tne  lowest 
equivalent  satellite  link  noise 
temperature  is  in  your  pre-space 
operation  notification  (see  ASAT  Rule 
18)  as  follows: 

(a)  You  may  calculate  the  lowest 
equivalent  satellite  pink  noise 
temperature  using  this  formula: 

LESLNT  =  TNDP -t- TNUP  +  IMDN  -  T 

NDPxESNT 
where: 

L£SLNT  is  the  Lowest  Equivalent  Satellite 

Link  Noise  Temperature 
TNUP  is  the  Thermal  Noise  (up-path) 
TNDP  is  the  Thermal  Noise  (down-path) 
IMDN  is  the  Intermodulation  Noise 
ESNT  is  the  AR  station  in  earth  operation's 

Noise  Temperature 

(b)  You  may  contact  the  Office  of 
Science  and  Technology,  FCC. 
Washington,  DC  for  help  in  determining 
your  LESLNT. 

EXPLANATION 

This  rule  is  a  plain  language  version  of  the 
information  required  by  Appendix  lA, 
Section  C,  Item  9  of  the  International  Radio 
Regulations. 

EXISTING  RULE 

§  97.423    Notification  required. 
*         •         *         •         • 

(c)  In -space  operation  notification. 
Notification  is  required  after  space 
operation  has  been  initiated.  The 
notification  shall  update  the  information 
contained  in  the  pre-space  operation 
notification.  In-space  operation 
notification  is  required  no  later  than 
seven  days  following  initiation  of  space 
operation. 

PROPOSED  RULE 

§  97.222    (ASAT  Rule  22)  What  information 
must  i  furnish  in  my  in-space  operation 
notification? 

In  your  in-space  operation 
notification,  you  must  up-date  the 
information  you  furnished  the  FCC 
before  you  began  space  operation,  (See 
ASAT  Rules  18.  19.  20,  and  21). 

EXPLANATION 

This  rule  was  revised  to  simplify  its 
wording  and  to  make  clear  what  information 
must  be  furnished. 

EXISTING  RULE 

§  97.423    Notification  required 
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(d)  Post-space  Operation  notification. 
Notification  of  teemination  of  space 
operation  is  required  no  later  than  three 
months  after  termination  is  complete.  If 
the  termination  is  ordered  by  the 
Commission,  notification  is  required  no 
later  than  twenty-four  hours  after 
termination  is  coitiplete. 

PROPOSED  RULE 

§  97.223    (ASAT  Rule  23)  What  infonnation 
must  I  furnish  In  my  post-space  operation 
notification? 

In  your  post-spece  operation 
notification,  you  ttiust  inform  the  FCC 
that  your  AR  station  in  space  operation 
has  stopped  transmitting. 

EXPLANATION  | 

This  rule  was  revised  to  simplify  its 
warding  and  to  make  clear  what  information 
must  be  furnished,  i 

Subpart  D— Technical  (TEC)  Standards 

EXISTING  RULE  j 

None. 

PROPOSED  HEADING 

General  Information  on  Technical 
Standards 

PROPOSED  RULE 

§  97.301     (TEC  Rule  1)  What  are  technical 
standards? 

Technical  standards  are  rules.  They 
list  the  minimum  performance  the  FCC 
will  allow  for  tra^ismissions  from  your 
station. 

EXPLANATION 

We  included  this  proposed  rule  to  give 
readers  a  brief  sumrn<jry  of  what  technical 
standards  are. 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§  97.302    (TEC  Rule  2)  How  do  I  use  these 
rules? 

(1]  Read  and  fallow  these  technical 
standards. 

(2)  You  must  ntake  sure  that  your  AR 
station,  and  any  other  AR  station  when 
you  are  the  control  operator,  transmits 
only  radio  signals  which  at  least  meet 
these  technical  standards. 

(3)  If  the  FCC  monitors  your  AR 
station's  transmissions,  and  determines 
that  they  do  not  at  least  meet  these 
technical  standafds,  you  will  receive  a 
discrepancy  notification. 

(4)  If  an  FCC  representative  inspects 
your  AR  station,  you  must  cooperate 
with  him/her.  If  be/she  determines  that 
your  station  transmissions  do  not  at 
least  meet  these  technical  standards. 


you  will  receive  a  discrepancy 
notification. 

EXPLANATION 

We  included  this  proposed  rule  to  help 
licensees  understand  their  responsibilities  to 
comply  with  these  technical  standards. 

EXISTING  RULES 

§  97.65    Emission  limitations. 

(a)  Type  AO  emission,  where  not 
specifically  designated  in  the  bands 
listed  in  §  97.61,  may  be  used  for  short 
periods  of  time  when  required  for 
authorized  remote  control  purposes  or 
for  experimental  purposes.  However, 
these  limitations  do  not  apply  where 
type  AO  emission  is  specifically 
designated. 

(b)  Whenever  code  practice,  in 
accordance  with  §  97.91(d),  is  conducted 
in  bands  authorized  for  A3  emission, 
tone  modulation  of  the  radiotelephone 
transmitter  may  be  utilized  when 
interpersed  with  appropriate  voice 
instructions. 

fc)  On  frequencies  below  29.0  MHz, 
the  bandwidth  of  an  F3  emission 
(frequency  or  phase  modulation)  shall 
not  exceed  that  of  an  A3  emission 
having  the  same  audio  characteristics. 

(d)  On  frequencies  below  50  MHz,  the 
bandwidth  of  A5  and  F5  emissions  shall 
not  exceed  that  of  an  .*\3  single  sideband 
emission. 

(e)  On  frequencies  between  50  MHz 
and  225  MHz.  single  sideband  or  double 
sideband  A5  emission  may  be  used  and 
the  bandwidth  shall  not  exceed  that  of 
an  A3  single  sideband  or  double 
sideband  signal  respectively.  The 
bandwidth  of  F5  emission  shall  not 
exceed  that  of  an  A3  single  sideband 
emission. 

(f)  Below  225  MHz.  A3  and  A5 
emissions  may  be  used  simultaneously 
on  the  same  earner  frequency  provided 
the  total  bandwidth  does  not  exceed 
that  of  an  A3  double  sideband  emission. 

.Appendix  3. — Classincation  of  emissions 

For  convenient  reterence  the  tabulation 
below  is  extracted  from  the  classification  of 
typical  emissions  \n  Part  2  of  the 
Commission's  Rules  and  Regulations  and  in 
the  Radio  Regulations.  Geneva.  1959,  and  it 
includes  only  those  general  classifications 
which  appear  most  applicable  to  the  Amateur 
Radio  Service. 


Type  of 

modulation 


Type  of  transmission 


Sym- 
bol 


Amplitufle  With  po  modulation         .  AO 

Telegraph    *iIhout    the    -jse    of     Al 
modulating     ^udio     I'equency 
(by  on-otf  keying) 


Type  o( 
modulation 


Type  of  transmission 


Sym- 
bol 


Telegraptiy  by  the  on-otf  keing  A2 
of  an  amplitude  modulating 
audio  frequency  or  audio  fre- 
quencies or  by  the  on-off 
keying  of  the  modulated  emis- 
sion (special  case,  an  un- 
keyed  emission  amplitude 
modulated) 

Telephony A3' 

Facsimile „ - -....  A4 

Television A5 

Frequency  (or  Telegraphy    by    frequency    shift     Ft 

phase)-  keying  mnthout  the  use  of  a 

modulating  audio  frequency 
Telgraphy  by  the  on-otf  keying  F2 
of  a  frequency  modulating 
audio  frequency  or  by  the  on- 
otf  keying  of  frequency  modu- 
lated emission  (special  case, 
an  unkeyed  emission  frequen- 
cy modulated) 

Telephony     F3 

Facsimile      F4 

Television .,     ""^5 

Pulse "'■'-'' 

'  (In    part    97)    Unless    specified    othenwise.    A3    includes 
single  and  double  sidet5and  with  full,  reduced   or  suppressed 

carrier 


PROPOSED  HEADING 

Information  on  Requirements. 
PROPOSED  RULE 

§  97.303    (TEC  Rule  3)  What  are  emissions? 

(a)  Radio  emissions  are  transmissions 
of  energy  from  your  AR  station.  These 
rules  use  symbols  for  the  various  types 
of  emissions  allowed  in  the  Amateur 
Telecommunications  Services. 

(b)  Emission  symbols  indicate  how 
your  transmitter  reference  frequency 
(sometimes  called  "carrier")  is 
modulated.  For  the  Amateur 
Telecommunications  Services,  the 
symbols  are  as  follows: 


If  your  transmitter  reference  frequency  is—  Symtiol 

Unmodulated         - AO.  FO 

Keyed  on  and  off       Al 

Switched    between    two    frequencies    (frequency     F1 

shift  keying) 
Amplitude  modulated  by 

Tone(s)  Keyed  on  and  off A2 

Voice  .A3 

Facsimile  (images  for  viewing  in  a  pormaneni     A4 

form) 
Television  (images  for  viewing  in  a  fompora'V     A5 
form) 
'frequency  or  phase  modulated  by 

Tonels)  keyed  on  and  off  F2 

Switched  lones  (audio  frequency  shift  keying)...  F2 

Voice  « — ...,„..M..»...  F3 

Facsimile         F4 

Television F5 

'^ulse  modulated  m: 

Amplitude P 

Widlh  „ - _  P 

Phase ." P 


(c)  Amplitude  modulation  includes 
both  single  and  double  sideband,  with 
full,  reduced  (at  least  16  decibels  below 
the  PEP  of  the  total  emission),  and 
suppressed  (at  least  40  decibels  below 
the  PEP  of  the  total  emission)  reference 
frequency. 


Federal  Register  /  Vol.  45,  No.  246  /  Friday,  December  19,  1980  /  Proposed  Rules 


83635 


(d)  Tones  used  with  voice  are 
considered  A3  or  F3  emissions. 

(e)  Emissions  used  for  turning  remote 
devices  on  and  off  are  considered  Al, 
Fl,  A2  or  F2,  as  appropriate. 

(f)  When  your  single  sideband 
(suppressed  reference  frequency)  is 
modulated  with  a  single  tone  of  a 
constant  level,  you  may  consider  the 
emission  to  be  as  follows: 


If  the  tone  is— 

Symbol 

Keyed  on  and  off 

Switched  between  two  frequencies 

Vaned  by  television 

Al 

Fl 

F5 

Frequency  band 


Emisswns 


Limita- 
tions 
(see 
para- 
graph 

m 


kHz 

1800-2000  A1,  A3 

3500-4000 Al 

3500-3775 Fl 

3775-3890 AS.  F5 

3775-4000 A3,  F3 

4383  8      A3J/A3A 

7000-7300 Al 

7000-7150 Fl 

7075-7100 _ A3,  F3 

7150-7225 „.„..  A6   F6 

7150-7300 A3,  F3 

14000-14350  At 


1.2 


4 
13 

3,4 
3.4 
11 
3,4 
3,4 


(g)  "Tones"  are  frequencies  between 
15  Hertz  and  20,000  Hertz. 

EXPLANATION 

This  proposed  rule  includes  an  explanation 
of  radio  emissions,  as  the  terms  are  used  in 
these  rules.  In  the  interest  of  simplification. 
we  have  taken  certain  liberties  with  the 
terms.  We  believe  the  more  complex 
definitions  are  inappropriate  for  the  Amateur 
Telecommunications  Services,  and  nur 
simplified  definitions  are  sufficient 

EXISTING  RULES 

§  97.93    Moduiation  of  carrier. 

Except  for  brief  tests  or  adjustments, 
an  amateur  radiotelephone  station  shall 
not  emit  a  carrier  wave  on  frequencies 
below  51  megahertz  unless  modulated 
for  the  purpose  of  communication. 
Single  audiofrequency  tones  may  be 
transmitted  for  test  purposes  of  short 
duration  for  the  development  and 
perfection  of  amateur  radio  telephone 
equipment. 

§  97.61    Authorized  frequencies  and 
emissions. 

(a)  The  following  frequency  bands 
and  associated  emissions  are  available 
to  amateur  radio  stations  for  amateur 
radio  operation,  other  than  repeater 
operation  and  auxiliary  operation, 
subject  to  the  limitations  of  §  97.65  and 
paragraph  (b)  of  this  section: 


Frequency  band 


Emissions 


14000-14200 
14200-14275. 
14200-14350 
MHz 
21  000-21  450 
21  000-21  250 
21  250-21  350 
21  250-21  450 
28  000-29  700 
28  000-28  500 
28  500-29  700 
50  0-64  0 

50  1-54,0 

51  0-54.0 

144-148 , 

144  1-148.0 

220-225 


420-450 


F5 


1215-1300 


3300-3500 ., 


6650-5926 


GHz 

10  000-10  500, 


24.000-24.250 


48  000-60  000 


71  000-76  000 


165  000-170  000,. 


240  000-250  000 


Above  300  000 


Ft 

A5.  F5 
A3.  F3 

.  Al 
.  Fl 

.  AS,  F5 
A3.  F3 
.  Al 
.  Fl 

.  A3.  F3,  A5, 
.  Al 

.  A2  A3,  A4,  AS.  Fl 
F2,  F3,  F5 
AO 
Al 

AO,  A2   A3,  A4,  A5. 
FO   Fl    F2,  F3,  F5 
,  AO,  Al    A2,  A3,  A4, 
A5,  FO    Fl,  F2,  F3. 
F4,  F5 
AO   Al,  A2,  A3,  A4, 
A6,  FO,  Fl,  F2.  F3. 
F4,  F5 
AO,  Al,  A2,  A3,  A4. 
AS,  FO,  Fl    F2,  F3, 
F4,  F5 
AO,  Al,  A2   A3,  A4, 
A6,  FO,  Fl,  F2   F3, 
F4    F5 
AO,  Al,  A2    A3,  A4, 
AS   FO   Fl    F2    F3, 
F4    F5,  P 
AO,  Al,  A2,  A3,  A4. 
AS,  f).  Fl,  F2,  F3, 
F4.  F5,  P 

AO,  A1    A2,  A3,  A4 

A6,  FO,  Fl    F2   F3. 

F4,  F5 
AO    Al,  A2    A3,  A4, 

A6    FO,  Fl,  F2,  F3 

F4,  F5,  P 
AO,  Al,  A2,  A3.  A4, 

A6,  FO.  Fl,  F2,  F3. 

F4    F5,  P 
AO,  Al    A2   A3,  A4 

AS,  FO,  Fl    F2   F3. 

F4    F6,  P 
AO,  A1,  A2,  A3,  A4 

AS.  FO,  Fl,  F2,  F3. 

F4,  F6,  P 
AO    Al,  A2,  A3    A4. 

A6,  FO,  Fl,  F2,  F3, 

F4    F5,  P 
AO    Al,  A2,  A3,  A4, 

A5.  FO.  Fl.  F2,  F3. 

F4,  F5.  P 


Limita- 
tions 
(see 
para- 
graph 
(b)) 


PROPOSED  RULE 

§  97.304     (TEC  Rule  4)  On  what  frequencies 
may  my  station  transmit  ttie  various 
emissions? 

(a)  Your  station  may  transmit  the 
emissions  listed  in  the  following  table 
within  the  frequency  bands  indicated. 


Frequency  band 

kHz 

1800- 20013  Al    A3 

3500-4000  Al 

3500-3776  Fl 

3775-3890  AS    F5 

3775-4000  A3    F3 

4383,8     A3J/A3A 

7000-7300 Al 

7000-7150  I  Fl,  F3 

7075-7100  A3.  F3 


Ernissions 


5,  12 


5,  9 


Frequency  band 


Emissions 


7150-7226 
7150-7300 
14000-14350 
14000-14200 
14200-14275 
14200-14350 
MHz 
21  000-21  450 
21  000-21  250 
21.250-21  350 
21  250-21  450 
28  000-29  700 
28  000-28  500 
28  500-29  700 
50.0-54  0 

50  1-54  0 

51  0-54  0 
144-148 
144  1-1480 

220-225 

420-450 

1215-1300 

2300-2450 

3300-3500 

5650-5925 

GHz 

10  000-10  500 

24  000-24  250 

48  000-50  000 

71  000-76  000 

165  000- 

170  000 
240  000- 

250  000 
Atiove  300  000 


A5,  F5 
A3  F3 
Al 

Fl,  F5 
AS,  F5 
A3,  F3 

Al 

Fl,  F5 

AS,  F5 

A3    F3 

Al 

Fl,  F3,  A5,  F5 

A3,  F3   AS,  F5 

Al    A3    A4,  AS   Fl,  F2.  F3,  F5 

A2    A3    A4    A5    F1    F2,  F3    F5 

AO 

Al,   A2,   A3    A4    A5    FO,   F'     F2    F3    F5 

AO    Al,  A2    A3    A4    A5    FO    Fl     F2,  F3. 

F4    F5 
AO.  Al,   A2,   A3    A4    A5,   FO    Fl     F2    F3 

F4   F5 
AO,  A1,  A2    A3    A4    AS    FC    Fl     F2    F3 

=^4    F5 
AO    Al,   A2    A3    A4    AS    FO    Fl     F2,   F3, 

F4  F5 
AO,  Al,  A2  A3  A4  AS  FO  Fl  F2  F3 

F4  FS  P 
AO  Al,  A2  A3  A4  A5  FO  F1,  F2  F3 

F4,  F5,  P 
AO  A1,  A2  A3  A4  AS,  FO,  Fl  Fp  F3 

F4  F6  P 

AO  Al  A2  A3  A4  AS  FO  Fl  F2  F3, 

F4  F6 
AO  Al  A2  A3  A4  AS  FO  Fl  F2  F3 

F4  F5  P 
AO,  Al  A2  A3  A4  AS  FO  Fl  F2  F3 

F4,  F5.  P 
AO  Al,  A2.  A3,  A4  AS,  FO,  Fl  F2  F3. 

F4,  FS,  P 
AO  Al  A2  A3  A4  AS  FO  Fl  F2  F3 

F4  F5,  P 
AO,  Al,  A2  A3  A4  AS,  FC  Fl  F2  F3. 

F4,  FS    P 
AO    Al     A2    A3    A4    AS    FO    Fl     F2    F3. 

F4,  F5,  F 


'  Within  ITU  Regions  1  and  3  onty 

(b)  Type  AO  emissions  may  also  be 
used  for  up  to  one  full  minute  during  any 
five  minute  period  while  making 
adjustments  or  measurements  on 
frequencies  where  AO  is  not  listed. 

EXPLANATION 

This  proposed  rule  replaces  portions  of 
§  97.61  and  all  of  §  97.93.  We  reorganized 
these  existing  sections  to  create  one 
proposed  rule  that  covers  what  frequencies 

I  licensees  can  use  to  transmit  the  various 

I  emissions. 

EXISTING  RULE  "^^ 

I  §  97.63    SelBctton  and  uae  of  fnquenclMr 

I      *  *  *  *  « 

I      (b)  Sideband  frequencies  resulting    t 
from  keying  or  modulating  a  carrier 
wave  shall  be  confined  within  the        £ 
authorized  amateur  band.  **'  ■ 

PROPOSED  RULE  f, 

§  97.305    (TEC  Rute  5)  What  are  tt«e       '  v 
tectinicat  standards  for  sideband  ,    ^ 

emissions?  "^ 

Transmissions  from  your  station, 
including  the  reference  frequency  and 
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information  sidebands,  must  all  be 
within  the  authorized  frequency  band 
(see  TEC  Rule  4)L 

EXPLANATION 

We  replaced  §  97  63(b)  with  this  proposed 
rule.  We  thought  it  would  be  helpful  to 
licensees  to  have  a  separate  rule  on  technical 
standards  for  sidttjiind  e.Tiissions. 

§  97.71    Transmitter  power  supply. 

The  licensee  of  the  amateur  station 
using  frequencies  below  144  megahertz 
shall  use  adequately  filtered  direct- 
current  plate  po\ier  supply  for  the 
transmittmj?  equipment  to  minimize 
modulation  fromjthis  source. 

EXISTING  RULdS 

§  97.73    Purity  of  emissions. 

(a)  Except  for  p  transmitter  or 
transceiver  built  before  April  1.5,  1977  or 
first  marketed  before  [anuary  1.  1978. 
the  mean  power  of  any  spurious 
emission  or  radiation  "from  an  amateur 
transmitter,  transceiver,  or  external 
radio  frequencv  power  amplifier  being 
operated  with  a  carrier  frequencv  below 
30  .MHz  shall  be  at  least  40  decibels 
below  the  mean  power  of  the 
fundamental  without  exceeding  the 
power  of  50  millilwatts.  For  equipment  of 
mean  power  les^  than  five  watts,  the 
attenuation  shall  be  at  least  30  decibels. 

(bl  Except  for  P  transmitter  or 
transceiver  built, before  April  15.  1977  or 
first  marketed  before  )anuary  1   1978, 
the  mean  power |of  .my  spurious 
emission  or  r.^difition  from  an  amateur 
transmitter.  tran|iceiver.  or  external 
radio  frequencv  power  amplifier  beira 
operated  with  a  iuarner  frequency  above 
30  Ml !/.  but  belolw  235  MHz  shall  be  at 
least  C>0  Jecibelsi  below  the  mean  newer 
of  the  fundamental.  For  a  transmitter 
having  a  mear,  pK'wer  of  25  watts  or  less, 
the  mean  powe--  nf  ,iny  spurious 
radi.i'ion  suppli<!d  to  the  antenna 
transm,ission  liis^-  sh.ill  be  at  least  40 
decibels  below  l|he  mean  power  cf  the 
fundamental  .vilhout  ex.ceeding  the 
power  of  -5  miciowatts,  but  need  not  be 
reduced  below  Ire  power  of  10 
mirrowat's. 

(c|  Paragraph$  (a|  .ind  (bl  of  this 
section  :iotwithltanding,  all  spurious 
emissions  or  radiation  from  an  amateur 
transmitter,  •rarjsceiver.  or  external 
radio  frequencv  oower  amplifier  shall  be 
reduced  or  eliminated  in  accordance 
with  good  engintjering  practice. 

(d)  If  any  spufious  radiation,  including 
chissis  or  powwr  line  r.idialion,  causes 
harmfril  interfeTpnce  to  the  reception  of 
another  radio  sCaticn.  the  licensee  m.av 
be  required  to  t^kc  steps  to  elur.inate 
the  interferenrolln  accordance  with 
good  engineenrjg  practice. 

Note. — For  the  purposes  of  this  section,  a 
spurious  emissiori  or  radiation  means  any 


emission  or  radiation  from  a  transmitter, 
transceiver,  or  external  radio  frequency- 
power  amplifier  which  is  outside  of  the 
authorized  Amateur  Radio  Service  frequency 
band  being  used. 

PROPOSED  RULE 

§  97.306    (TEC  Rule  6)  What  are  ttie 
technical  standards  for  spurious 
emissions? 

(a)  Spurious  emissions  are  unwanted 
transmissions  from  your  station  which 
are  outside  the  authorized  frequency 
band  (see  TEC  Rule  4)  in  which  your  AR 
station  is  transmitting. 

(b)  You  n-.ust  reduce  or  eliminate  any 
spurious  emissions  from  your  station 
which  cause  harmful  interference  to 
reception  at  another  radio  station. 

(c)  If  your  AR  station  transmitter,  or 
radio  frequency  power  am.plifier,  was 
built  after  April  14,  1977  or  first 
marke'ed  after  December  31.  1977,  and 
is  transmitting  on  frequencies — 

(1)  Below  29.7  MHz.  the  mean  power 
(MP]  of  any  spurious  emissions  must — 

(i)  Never  be  more  than  50  milliwatts; 

(ii)  Be  at  least  30  decibels  below  the 
MP  of  the  fundamental  emission,  if  the 
MP  output  is  less  than  5  watts;  AA'D 

(lii)  De  at  least  40  decibels  below  the 
MP  of  the  fundamental  emission,  if  the 
MP  output  is  5  watts  or  more. 

(2j  Between  50  and  235  MHz.  any 
spurious  emission  must — 

(I)  .\'ever  be  more  than  25  microwatts 
MP: 

(ii)  Be  at  least  40  decibels  below  the 
MP  of  the  fundamental  emission,  if  the 
MP  output  is  less  than  25  watts,  but  may 
be  as  much  as  10  microwatts;  AMD 

(iiil  Be  at  least  60  decibels  below  the 
MP  of  the  fundamental  emis-iion  if  the 
MP  output  iS  25  watts  or  more,  but  may 
be  as  much  as  10  microwatts. 

EXPLANATION 

This  rule  roplaces  §  97.73.  We  rewrote  and 
reorganized  the  existing  rule  to  make  it  easier 
for  licensees  to  read  anil  understand.  We 
deleted  §  97.71  because  it  is  obsolete. 

EXISTING  RULE 

§  97.65     Emission  limitations. 

(c]  On  frequencies  below  29.0  MHz, 
the  bandwidth  of  an  F3  emission 
(frequency  or  phase  m.odulatien)  shall 
not  exceed  that  of  an  A3  emission 
having  the  same  audio  characteristics. 

(H  Below  225  MHz.  A3  and  .^5 
emissions  may  be  used  simultaneously 
on  the  same  carrier  frequency  provided 
the  total  bandwidth  does  not  exceed 


that  of  an  A3  double  sideband  emission. 

PROPOSED  RULE 

§  97.307    (TEC  Rule  7)  What  are  the 
technical  standards  for  voice 
transmissions? 

(a)  The  bandwidth  of  an  A3  emission 
may  not  be  more  than  7  kHz. 

(b)  On  frequencies  below  29.0  .MHz, 
the  bandwidth  of  an  F3  emission  may 
not  be  more  than  7  kHz. 

EXPLANATION 

This  rule  replaces  §  97.65  (c)  and  (f)-  We 
devoted  an  entire  rule  to  this  subject  to  stress 
the  importance  of  licensees  complying  with 
technical  standards  for  voice  transmissions. 
We  are  proposing  to  simplify  the  bandwidth 
limitations  in  this  rule  by  referring  to  an 
actual  bandwidth  rather  than  to  another 
measurement.  We  arc  proposing  the  7  kHz 
bandwidth  to  make  it  agree  with  our 
measurement  technique  in  Tec  Rule  11. 

EXISTING  RULE 

§  97.65    Emission  limitations. 

{d|  On  frequencies  below  50  MHz,  the 
bandwidth  of  A5  and  F5  emissions  shall 
not  exceed  that  cf  an  A3  single  sideband 
emission. 

(e)  On  frequencies  between  50  MHz 
and  225  MHz,  single  sideband  or  double 
sideband  A5  emission  may  be  used  and 
the  bandwidth  shall  not  exceed  that  of 
an  A3  single  sideband  ur  double 
sideband  signal  .'•espectively.  The 
bandwidth  of  F5  emission  shall  not 
exceed  that  of  an  A3  smgle  sideband 
emission. 

(f)  Below  225  MHz,  A3  and  .\3 
emissions  mav  be  used  simultaneously 
on  the  same  carrier  frequency  provided 
the  total  bandwui'h  does  not  exceed 
that  cf  an  A3  double  sideband  emission. 

PROPOSED  RULE 

S  97.308    (TEC  Rule  8)  What  are  the 
technical  standards  for  video 
transmissions? 

(a)  On  frequencies  below  ,50  MHz,  the 
bandwidth  of  A5  and  F5  emissions  may 
not  be  more  than  3  5  kHz. 

(b|  On  frequencie;;  between  50  MHz 
and  225  MHz,  ynn  may  use  single  or 
double  sideband  .■\5  emissions.  The 
bandwidth  may  not  be  m.ore  than  7  kHz. 
The  bandwidth  of  dn  F5  emission  mav 
not  be  more  than  3.5  kHz. 

(c)  Below  225  .MHz.  you  may  use  A3 
and  A5  emission  simultaneously  with 
the  same  reference  frequency,  if  the 
total  bandwidth  is  not  more  than  7  kHz. 

EXPLANATION 

This  rule  replaces  §  97.65fd)-(n.  We 
organized  this  material  into  a  single  rule  to 
emphasize  its  importance.  We  are  proposing 
in  this  rule,  as  we  proposed  in  TEC  Rule  7.  to 
refer  to  an  actual  IJandwidth  limitation  rather 
than  to  another  measurement. 
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EXISTING  RULE 

§  97.69    Digital  transmissions. 

Subject  to  the  special  conditions 
contained  in  paragraphs  (a)  and  (b)  of 
this  section,  the  use  of  the  International 
Telegraphic  Alphabet  No.  2  (also  known 
as  the  Baudot  Code)  and  the  American 
Standard  Code  for  Information 
Interchange  (ASCII)  may  be  used  for 
such  purposes  as  (but  not  restricted  to) 
radio  teleprinter  communications, 
control  of  amateur  radio  stations, 
models  and  other  objects,  transfer  of 
computer  programs  or  direct  computer- 
to-computer  communications,  and 
communications  in  various  types  of  data 
networks  (including  so-called  "packet 
switching"  systems);  provided  that  such 
operation  is  carried  out  in  accordance 
with  the  other  regulations  set  forth  in 
this  Part. 

(a)  Use  of  the  International 
Telegraphic  Alphabet  No.  2  (Baudot 
Code)  is  subject  to  the  following 
requirements: 

(1)  Transmission  shall  consist  of  a 
single  channel,  five-unit  (start-stop) 
teleprinter  code  conforming  to 
International  Telegraphic  Alphabet  No. 

2  with  respect  to  all  letters  and  numerals 
(including  the  slant  sign  or  fraction  bar); 
however,  in  "figures"  positions  not 
utilized  for  numerals,  special  signals 
may  be  employed  for  the  remote  control 
of  receiving  printers,  or  for  other 
purposes  indicated  in  this  section. 

(2)  The  transmitting  speed  shall  be 
maintained  within  5  words  per  minute  of 
one  of  the  following  standard  speeds:  60 
(45  bauds),  67  (50  bauds),  75  (56.25 
bauds)  or  100  (75  bauds)  words  per 
minute. 

(3)  When  frequency  shift  keying  (type 
Fl  emission)  is  utilized,  the  deviation  in 
frequency  from  the  mark  signal  to  the 
space  signal,  or  from  the  space  signal  to 
the  mark  signal,  shall  be  less  than  900 
Hertz. 

(4)  When  audio  frequency  shift  keying 
(type  A2  or  F2  emission)  is  utilized,  the 
highest  fundamental  modulating 
frequency  shall  not  exceed  30(X)  Hertz, 
and  the  difference  between  the 
modulating  audio  frequency  for  the 
mark  signal  and  that  for  the  space  signal 
shall  be  less  than  900  Hertz. 

(b)  Use  of  the  American  Standard 
Code  for  Information  Interchange 
(ASCII)  is  subject  to  the  following 
requirements: 

(1)  The  code  shall  conform  to  the 
American  Standard  Code  for 
Information  Interchange  (ASCII)  as 
defined  in  American  National  Standard 
Institute  (ANSI)  Standard  X3.4-1968. 

(2)  Fl  emission  shall  be  utilized  on 
those  frequencies  between  3.5  and  21.25 
MHz  where  its  use  is  permissible;  and 


the  sending  speed  shall  not  exceed  300 
bauds. 

(3)  Fl.  F2  and  A2  emissions  may  be 
utilized  on  those  frequencies  between  28 
and  225  MHz  where  there  use  is 
permissible;  and  the  sending  speed  shall 
not  exceed  1200  bauds. 

(4)  Fl,  F2  and  A2  emissions  may  be 
utilized  on  those  frequencies  above  420 
MHz  where  their  use  is  permissible;  and 
the  sending  speed  shall  not  exceed  19.6 
kilobauds. 

PROPOSED  RULE 

§  97.309    (TEC  Rule  9)  What  are  the 
technical  standards  for  digital 
transmissions? 

(a)  Your  AR  station  may  transmit 
messages  using  a  single  channel,  five- 
unit  (start-stop)  teleprinter  ("RTTY") 
code  if  you  use — 

(1)  The  International  Telegraphic 
Alphabet  No.  2  (Baudot  code)  for  letters, 
numerals  and  slant  bar  (You  may  also 
use  the  remaining  positions  in  the  code); 

(2)  The  following  transmitting  speeds 
(plus  or  minus  5  words  per  minute): 

(i)  60  words  per  minute  (45  baud); 
(ii)  67  words  per  minute  (50  baud); 
(iii)  75  words  per  minute  [56.25  baud): 
AND 

(iv)  100  words  per  minute  (75  baud); 

(3)  No  more  than  900  Hertz  difference 
between  the  mark  and  space  signals, 
when  using  Fl  emission  (see  TEC  Rule 
3]\OR 

(4)  No  more  than  3000  Hertz  for  either 
the  mark  or  space  tones  when  using  A2 
or  F2  emission  (see  TEC  Rule  3,  and  no 
more  than  900  Hertz  difference  between 
the  mark  and  space  tones. 

(b)  Your  AR  station  may  transit 
messages  using  the  American  Standard 
Code  for  Information  Interchange 
(ASCII)  if  you  use— 

(1)  The  American  National  Standard 
Institute  Standard  X3.4-1968; 

(2)  No  more  than  the  following 
maximum  transmitting  speeds: 

(i)  300  baud  on  AR  Service  frequency 
band  between  3.5  and  21.25  MHz  (see 
AR  Rule  26); 

(ii)  1200  baud  on  AR  Service 
frequency  bands  between  28  and  225 
MHz  (see  AR  Rule  26);  AND 

(iii)  19600  baud  on  AR  Service 
frequency  bands  above  420  MHz. 

EXPLANATION 

We  replaced  §  97.69  with  this  proposed 
rule.  We  rewrote  and  reorganized  the  existing 
section  to  make  it  easier  for  licensees  to 
understand. 

EXISTING  RULE 

None. 
PROPOSED  HEADING 

Information  on  Measurements. 


PROPOSED  RULE 

§  97.310    (TEC  Rule  10)  How  does  the  FCC 
measure  transmitter  power? 

(a)  If  your  AR  station  is  inspected  by 
an  FCC  representative,  he/she  may 
determine  if  your  transmitter  power 
complies  with  AR  Rule  31.  He/she  may 
make  electrical  measurements  in  your 
AR  station  while  it  is  transmitting.  If 
your  AR  station  is  in  repeater  operation, 
he/she  may  also  check  your 
computations  (see  AR  Rule  57)  for  ERP 
and  AHAAT  (see  AR  Rule  44  and 
Appendixes  F  and  G). 

(b)  To  determine  if  your  AR  station 
complies  with  AR  Rule  31,  he/she  may 
attach  a  calibrated  radio  frequency 
power  meter  in  your  antenna 
transmission  line,  and  make  power 
output  measurements. 

(c)  To  determine  PEP  input,  he/she 
may  multiply  PEP  output  measurements 
(above)  by  a  factor  of  1.25.  The  product 
will  be  considered  the  power  input 
unless  the  following  alternative  method 
is  used.  In  this  case,  he/she  will  connect 
calibrated  measurement  instruments  to 
the  final  amplifying  stage  of  your  AR 
station  and  make  measurements.  He/ 
she  will  then  calculate  the  power  input 
using  these  measurements  and  the 
technical  characteristics  of  the  circuit 
and  its  components. 

(d)  For  measurements  to  determine 
the  power  input/output  while  your  AR 
station  is  transmitting  a  pulse  modulated 
emission,  he/she  will  use  peak 
indicating  measurement  instruments. 

(e)  To  determine  ERP,  he/she  will  first 
make  power  output  measurements 
(above).  Then  he/she  will  calculate  the 
ERP  using  these  measurements  and  the 
technical  characteristics  of  your 
antenna,  transmission  line,  and  devices 
in  the  line. 

EXPLANATION 

We  are  proposing  to  add  TEC  Rule  10. 
While  it  does  not  require  each  licensee  to 
make  measurements  of  their  transmitter 
power,  it  does  explain  the  present  methods 
used  by  the  FCC  to  determine  if  an  amateur 
radio  station  is  in  compliance  with  the  power 
rules. 

§  97.74    Frequency  measurement  and 
regular  check. 

EXISTING  RULE 

The  licensee  of  an  amateur  station 
shall  provide  for  measurement  of  the 
emitted  carrier  frequency  or  frequencies 
and  shall  establish  procedures  for 
making  such  measurement  regularly. 
The  measurement  of  the  emitted  carrier 
frequency  or  frequencies  shall  be  made 
by  means  independent  of  the  means 
used  to  control  the  radio  frequency  or 
frequencies  generated  by  the 
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transmitting  apfKiratus  and  shall  be  of 
sufficient  accuracy  to  assure  operation 
within  the  amateur  frequency  band 
used. 

PROPOSED  RULE 

§97.311     (TEC  Rule  11)  How  does  the  FCC 
measure  levels  of  transmitter  emissions? 

(a)  An  FCC  representative  may  use  a 
calibrated  receiver,  together  with  a 
spectrum  analyzer  and  an  oscilloscope 
to  determine  the  bandwidth  of  emissions 
from  your  AR  station.  The  power  level 
of  each  sideband  emission  which  is 
outside  the  maxijnum  bandwidth 
allowed  (see  TEC  Rule  5)  must  be  at 
least  26  decibels' below  the  power  level 
of  the  total  emis$ion. 

(b)  An  FCC  representative  may  use  a 
calibrated  receiver,  a  frequency  counter, 
a  spectrum  analyzer,  a  wideband  power 
meter  and/or  a  frequency  selective 
voltmeter  to  determine  the  spurious 
emissions  (see  TEC  Rule  6)  from  your 
AR  station. 

EXPLANATION 

This  rule  replaces  §  97.74.  While  the 
proposed  rule  doe j  not  require  each  licensfe 
to  make  measurtrrients.  as  the  existing  rule 
does,  the  proposed  rule  does  explain  in 
practic.il  terms  how  the  FCC  will  determine  if 
a  licensee's  statiori  is  in  compliance  with  the 
emission  rule. 

EXISTLNG  RUL^ 

§  97.76    Requirements  for  type  acceptance 
of  external  radio  ft-equency  (RF)  power 
amplifiers  and  external  radio  frequency 
power  amplifier  lets. 

(a)  Until  April  28, 1981,  any  external 
radio  frequency  (RF)  power  amplifier  or 
external  RF  power  amplifier  kit 
marketed  (as  defined  in  §  2.815). 
manufactured,  irrported  or  modified  for 
use  in  the  Amatgur  Radio  Service  shall 
be  type  accepted  for  use  in  the  .'\mateur 
Radio  Service  in  accordance  with 
Subpart  J  or  Part  2  of  the  FCC's  Rules. 
This  requirement  does  not  apply  if  one 
or  more  of  the  following  conditions  are 
met; 

(1)  The  amplifier  is  not  capable  of 
operation  on  any  frequency  or 
frequencies  belolv'  144  MHz  (the 
amplifier  shall  be  considered  incapable 
of  operation  below  144  MHz  if  the  mean 
output  power  decreases,  as  frequency 
decreases  from  144  MHz,  to  a  point 
where  0  decibels  or  less  gain  is 
exhibited  at  120  MHz  and  below  and  the 
amplifier  is  not  oapable  of  being  easily 
modified  to  provide  amplification  below 
120  MHz). 

(2)  The  amplifier  was  originally 
purchased  before  April  28, 1978  by  an 
amateur  radio  operator  for  use  at  his 
amateur  radio  station; 


(3)  The  amplifier  was  constructed  or 
modified  by  an  amateur  radio  operator 
for  use  at  his  amateur  radio  station  in 
accordance  with  §  2.1001  of  the  FCC's 
Rules; 

(4)  The  amplifier  was  constructed  or 
modified  by  an  amateur  radio  operator 
in  accordance  with  §  2.1001  of  the  FCC's 
Rules  and  sold  to  another  amateur  radio 
operator  or  to  a  dealer; 

(5)  The  amplifier  was  constructed  or 
modified  by  an  amateur  radio  operator 
in  accordance  with  §  2.1001  of  the  FCC's 
Rules  and  sold  by  a  dealer  to  an 
amateur  radio  operator  for  use  at  his 
amateur  radio  station;  or 

(6)  The  amplifier  was  manufactured 
before  April  28,  1978  and  has  been 
issued  a  marketing  waiver  by  the  FCC. 

(b)  No  more  than  one  unit  of  one 
model  of  an  external  RF  power  amplifier 
shall  be  constructed  or  modified  during 
any  calendar  year  by  an  amateur  radio 
operator  for  use  in  the  Amateur  Radio 
Service  without  a  grant  of  type 
acceptance. 

(c)  A  list  of  type  accepted  equipment 
may  be  inspected  at  FCC  headquarters 
in  Washington.  D.C.  or  at  any  FCC  field 
office.  Any  external  RF  power  amplifier 
appearing  on  this  list  as  type  accepted 
for  use  in  the  Amateur  Radio  Service 
may  be  marketed  for  use  in  the  Amateur 
Radio  Service. 

§  97.3    Definitions. 

(y)  External  radio  frequency  power 
amplifier.  Any  device  which,  (1)  when 
used  in  conjunction  with  a  radio 
transmitter  as  a  signal  source,  is  capable 
of  amplification  of  that  signal,  and  (2)  is 
not  an  integral  part  of  the  transmitter  as 
manufactured. 

(z)  External  radio  frequency  power 
ampUHer  kit.  Any  number  of  electronic 
parts,  usually  provided  with  a  schematic 
diagram  or  printed  circuit  board,  which, 
when  assembled  in  accordance  with 
instructions,  results  in  an  external  radio 
frequency  power  amplifier,  even  if 
additional  parts  of  any  type  are  required 
to  complete  assembly, 

PROPOSED  HEADING 

Other  Things  you  Need  to  Know. 

PROPOSED  RULE 

§  97.312    (TEC  RULE  12)  What  amplifiers 
may  I  manufacture  or  market  for  use  in  the 
Amateur  Telecommunications  Services? 

(a)  Until  April  28,  1981.  you  must  not 
manufacture  any  external  radio 
frequency  power  amplifier  which  can 
amplify  signals  below  120  MHz,  unless  it 
has  been  type  accepted  by  the  FCC. 

(b)  Until  April  28.  1981,  you  must  not 
market  any  external  radio  frequency 
power  amplifier  (either  assembled  or  as 
a  kit]  unless — 


(1)  It  can  not  amplify  signals  below 
120  MHz; 

(2)  You  are  a  licensed  AR  operator 
and  you  are  selling  it  to  another  licensed 
AR  operator  for  use  at  a  licensed  AR 
station; 

(3)  You  are  a  licensed  AR  operator 
and  you  are  selling  it  to  an  equipment 
dealer; 

(4)  You  are  an  equipment  dealer  and 
you  bought  it  from  a  licensed  AR 
operator  and  you  are  selling  it  to  a 
licensed  AR  operator  for  use  at  a 
licensed  AR  station;  OR 

(5)  It  has  been  type  accepted  by  the 
FCC. 

(c)  You  can  find  the  requirements  for 
type  accepting  an  external  radio 
frequency  power  amplifier  in  Part  2, 
Subpart  J  of  the  FCC's  Rules.  You  can 
see  a  list  of  the  radio  equipment  that  is 
currently  type  accepted  by  the  FCC  at 
any  FCC  Field  Office  or  at  the  FCC, 
Washington,  DC, 

(d)  "Manufacture"  means  you  build 
two  or  more  of  the  same  type  of 
amplifier  within  a  calendar  year. 

(e)  "Market"  means  you — 

(1)  Sell  or  lease; 

(2)  Offer  to  sell  or  lease;  OR 

(3)  Import,  ship,  or  distribute  in  order 
to  sell  or  lease  or  offer  to  sell  or  lease. 

(f)  'External  radio  frequency  power 
amplifier"  means  any  device  which  can 
amplify  the  signal  from  a  radio 
transmitter.  It  is  not  an  integral  part  of 
the  transmitter. 

(g)  "Kit"  means  a  set  of  parts  which 
can  be  assembled  into  an  amplifier 
following  the  instructions.  Other  parts, 
in  addition  to  those  provided  by  the  kit 
supplier,  may  also  be  required  to  finish 
assembly. 

EXPLANATION 

This  rule  replaces  §§  97.3[y),  97.3(z).  and 
97.76.  We  rewrote  these  rules  in  simpler 
language  to  make  them  more  understandable. 
We  included  the  definitions  of  "market"  and 
"manufacture"  from  Part  2  of  the  rules  to 
clarify  the  difference  between  these  activities 
and  building  and  selling.  We  moved  the 
definition  of  "kit"  to  this  section  and 
repeated  the  definition  of  "external  radio 
frequency  power  amplifier".  We  wrote 
separate  sections  for  marketing  and 
manufacturing.  We  believe  this  more  clearly 
shows  amateur  radio  operators,  dealers, 
manufacturers,  and  others  what  they  can  or 
cannot  do  with  external  radio  frequency 
amplifiers. 

EXISTING  RULE 

§  97.77    Standards  for  type  acceptance  of 
external  radio  frequency  (RF)  power 
amplifiers  and  external  radio  frequency 
power  amplifier  kits. 

(a)  An  external  radio  frequency  (RF) 
power  amplifier  or  external  RF  power 
amplifier  kit  will  receive  a  grant  of  type 


acceptance  under  this  Part  only  if  a 
grant  of  type  acceptance  would  serve 
the  public  interest,  convenience  or 
necessity. 

(b)  To  receive  a  grant  of  type 
acceptance  under  this  part,  an  external 
RF  power  amplifier  shall  meet  the 
emission  limitations  of  §  97.73  when  the 
amplifier  is — 

(1)  Operated  at  its  full  output  power; 

(2J  Placed  in  the  "standby"  or  "off 
positions,  but  still  connected  to  the 
transmitter;  and 

(3)  Driven  with  at  least  50  watts  mean 
radio  frequency  input  power  (unless  a 
higher  drive  level  is  specified). 

(c)  To  receive  a  grant  of  type 
acceptance  under  this  part,  an  external 
RF  power  amplifier  shall  not  be  capable 
of  operation  on  any  frequency  or 
frequencies  between  24.00  .MHz  and 
35.00  MHz.  The  amplifier  will  be  deemed 
incapable  of  operation  between  24.00 
MHz  and  35.00  MHz  if— 

(1)  The  amplifier  has  no  more  than  6 
decibels  of  gain  between  24.00  MHz  and 
26.00  MHz  and  between  28.00  MHz  and 
35.00  MHz.  (This  gain  is  determined  by 
'he  ratio  of  the  input  RF  driving  signal 
(mean  power  measurement)  to  the  mean 
RF  output  power  of  the  amplifier.);  and 

(2)  The  amplifier  exhibits  no 
amplification  (0  decibels  of  gain) 
between  26.00  MHz  and  28.00  .MHz. 

(d)  Type  acceptance  of  external  radio 
frequency  power  amplifiers  or  amplifier 
kits  may  be  denied  when  denial  serves 
the  public  interest,  convenience  or 
necessity  by  preventing  the  use  of  these 
amplifiers  in  services  other  than  the 
Amateur  Radio  Service.  Other  uses  of 
these  amplifiers,  such  as  in  the  Citizens 
Band  Radio  Service,  is  prohibited 

§  95.509).  Examples  of  features  which 
may  result  in  dismissal  or  denial  of  an 
application  for  type  acceptance  of  an 
external  RF  power  amplifier  include,  but 
are?  not  limited  to.  the  following: 

(1)  Any  accessible  wiring  which,  when 
altered,  would  permit  operation  of  the 
amplifier  in  a  manner  contrary  to  the 
FCC's  Rules: 

(2)  Circuit  boards  or  similar  circuitry 
to  facilitate  the  addition  of  components 
to  change  the  amplifier's  operating 
characteristics  in  a  manner  contrary  to 
the  FCC's  Rules; 

(3)  Instructions  for  operation  or 
modification  of  the  amplifier  in  a 
manner  contrary  to  the  FCC's  Rules; 

(4)  An\  internal  or  external  controls 
or  adjustments  to  facilitate  operation  of 
the  amplifier  in  a  manner  contrarv  to  the 
FCC's  Rules. 

(51  .Any  internal  radio  frequency 
sensing  circuitry  or  any  external  switch, 
the  purpose  of  which  is  to  place  the 
amplifier  in  the  transmit  mode; 


(6)  The  incorporation  of  more  gain  in 
the  amplifier  than  is  necessary  to 
operate  in  the  Amateur  Radio  Service. 
For  purposes  of  this  paragraph,  an 
amplifier  must  meet  the  following 
requirements: 

(i)  No  amplifier  shall  be  capable  of 
achieving  designed  output  (or  designed 
d.c.  input)  power  when  driven  with  less 
than  50  watts  mean  radio  frequency 
input  power; 

(ii)  No  amplifier  shall  be  capable  of 
amplifying  the  input  RF  driving  signal  by 
more  than  13  decibels.  (This  gain 
limitation  is  determined  by  the  ratio  of 
the  input  RF  driving  signal  (mean 
power)  to  the  mean  RF  output  power  of 
the  amplifier).  If  the  amplifier  has  a 
designed  d.c.  input  power  of  less  than 
1000  watts,  the  gain  allowance  is 
reduced  accordingly.  (For  example,  an 
amplifier  with  a  designed  d.c.  input 
power  of  500  watts  shall  not  be  capable 
of  amplifying  the  input  RF  driving  signal 
(mean  power  measurement)  by  more 
than  10  decibels,  compared  to  the  mean 
RF  output  power  of  the  amplifier.); 

(iii)  The  amplifier  shall  not  exhibit 
more  gain  than  permitted  by  paragraph 
(d)(6)(ii)  of  this  section  when  driven  by  a 
radio  frequency  input  signal  of  less  than 
50  watts  mean  power:  and 

(iv)  The  amplifier  shall  be  capable  of 
sustained  operation  at  its  designed 
power  level. 

(7)  Any  attenuation  in  the  input  of  the 
amplifier  which,  when  removed  or 
modified,  would  permit  the  amplifier  to 
function  at  its  designed  output  power 
when  driven  by  a  radio  frequency  input 
signal  of  less  than  50  watts  mean  power. 

PROPOSED  RULE 

§97.313     (TEC  Rule  13)  What  are  the 
standards  for  amplifier  type  acceptance? 

(a)  The  FCC  will  grant  type 
acceptance  of  an  external  radio 
frequency  power  amplifier  only  if  the 
grant  serves  the  public  interest, 
convenience,  or  necessity. 

(b)  The  FCC  may  deny  type 
acceptance  of  an  external  radio 
frequency  power  amplifier  to  prevent  it 
from  being  used  in  radio  services  other 
than  the  Amateur  Telecommunications 
Services. 

(c)  The  FCC  may  deny  type 
acceptance  of  an  external  radio 
frequency  power  amplifier  if  it  has  more 
power  gain  than  is  needed  to  operate  at 
the  maximum  legal  power  permitted  in 
the  Amateur  Telecommunications 
Services, 

(d)  The  FCC  may  deny  type 
acceptance  of  an  external  radio 
frequency  power  amplifier  unless  it 
meets  the  emission  limitations  of  TEC 
Rule  6  when  it  is — 


(1)  Operated  at  its  full  output  power; 

(2)  Placed  in  the  "standby"  or  "off 
conditions,  but  is  still  being  driven  by 
the  transmitter; 

(3)  Driven  with  50  watts  mean  radio 
frequency  power  (unless  a  higher  driving 
power  is  specified  by  the  manufacturer) 

(e)  The  FCC  may  deny  type 
acceptance  of  an  external  radio 
frequency  power  amplifier  if  it — 

(1)  has  more  than  0  decibels  power 
gain  between  26.00  and  28.00  MHz; 

(2)  has  more  than  6  decibels  power 
gain  between  24.00  and  35.00  MHz. 

(3)  has  more  than  13  decibels  power 
gain  on  any  frequency 

(i)  Amplifiers  designed  to  operate  at 
less  than  1000  watt  PEP  final  stage  input 
power  with  AO,  Al,  FO,  Fl,  F2,  F3.  F4  or 
F5  emissions  and  amplifiers  designed  to 
operate  at  less  than  2000  watt  PEP  final 
stage  input  power  with  A2.  A3,  A4,  AS 
or  P  emissions  must  use  less  gain.  The 
decibel  decrease  in  gain  must  be  at  least 
as  much  as  the  decrease  in  power  below 
the  maximum  authorized  levels, 
measured  in  decibels. 

(ii)  Amplifiers  shall  not  be  able  to 
produce  higher  power  gains  when  driven 
with  less  than  50  watts  mean  radio 
frequency  input  power. 

(4)  is  able  to  reach  its  designed  radio 
frequency  output  power  or  its  designed 
d.c.  input  power  when  driven  with  less 
than  50  watts  mean  radio  frequency 
input  power; 

(5)  is  not  capable  of  sustained 
operation  at  its  designed  power  level: 

(6)  has  parts  which,  if  removed  or 
modified,  will  cause  it  to  be  able  to 
reach  its  designed  radio  frequency 
output  power  or  its  designed  d.c.  input 
power  when  driven  with  less  than  50 
watts  mean  radio  frequency  power; 

(7)  has  an  internal  radio  frequency 
sensing  circuit  or  an  external  control, 
the  purpose  of  which  is  to  switch  it  from 
receive  to  transmit; 

(8)  has  accessible  wiring  which,  if 
changed,  would  cause  it  to  be  able  to 
function  in  a  wav  which  would  x'lolate 
FCC  Rules: 

(9)  has  a  circuit  board  or  other 
provision  for  adding  parts  which  could 
cause  It  to  be  able  to  function  in  a  way 
which  would  violate  FCC  Rules;  OR 

(10)  comes  with  instructions  for 
operation  or  modification,  which,  if 
followed,  could  cause  it  to  be  able  to 
function  in  a  wav  which  would  violate 
FCC  Rules. 

(f)  "Power  gain"  means  the 
logarithmic  ratio  of  the  output  radio 
frequency  signal  to  the  mean  power  of 
the  radio  frequency  signal  driving  the 
amplifier. 
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EXPLANATION 

This  rule  replaces  S  97.77.  We  reorganized 
and  rewrote  this  rule  to  make  it  easier  for 
manufacturers  to  determine  what  standards 
their  amplifiers  mijst  meet  in  order  to  get  type 
accepted.  j 

APPENDIXES    I 

Appendix  A— Wh«t  Areas  of  the  World  Are 
Included  in  Each  ITU  Region? 

For  the  allocation  of  frequencies  the  world 
has  been  subdividtd  into  three  Regions  (see 
AR  Rule  28  for  a  ckart  of  these  regions). 

Region  1 

Region  1  includais  the  area  limited  on  the 
East  by  line  A  (lines  A,  B  and  C  are  defined 
below)  and  on  the  West  by  line  B,  excluding 
any  of  the  territory  of  Iran  which  lies 
between  these  limjts.  It  also  includes  that 
part  of  the  territory  of  Turkey  and  the  Union 
of  Soviet  Socialist  Republics  lying  outside  of 
these  limits,  the  territory  of  the  Mongolian 
People's  Republic,  and  the  area  to  the  North 
of  the  U.S.S.R.  which  lies  between  lines  A 
and  C.  I 

Region  2 

Region  2  includqs  the  area  limited  on  the 
East  by  line  B  andion  the  West  by  line  C. 

Region  3 

Region  3  includas  the  area  limited  on  the 
East  by  line  C  and  on  the  West  by  line  A. 
except  the  territories  of  the  Mongolian 
People's  Republic,  Turkey,  the  territory  of  the 
U.S.S.R.  and  the  alea  to  the  North  of  the 
U.S.S.R.  It  also  indudes  that  part  of  the 
territory  of  Iran  lyjng  outside  of  of  those 
limits. 

The  lines  A,  B.  and  C  are  defined  as 
follows: 


Line  A 

Line  A  extends  from  the  North  Pole  along 
meridian  40°  East  of  Greenwich  to  parallel 
40"  North;  thence  by  great  circle  arc  to  the 
intersection  of  mefidian  60°  East  and  the 
Tropic  of  Cancer;  jhence  along  the  meridian 
60°  East  to  the  So^th  Pole. 

Line  B 

Line  B  extends  from  the  North  Pole  along 
meridian  10°  Wes|  of  Greenwich  to  its 
intersection  with  parallel  72'  North;  thence 
by  great  circle  arc  to  the  intersection  of 
meridian  50°  West  and  parallel  40°  North; 
thence  by  great  citcle  arc  to  the  intersection 
of  meridian  20°  West  and  parallel  10°  South; 
thence  along  meridian  20°  West  to  the  South 
Pole. 

Line  C 

Line  C  extends  from  the  North  Pole  by 
great  circle  arc  to  the  intersection  of  parallel 
65°30'  North  with  the  international  boundary 
in  Behring  Strait;  Ihence  by  great  circle  arc  to 
the  intersection  of  meridian  165'  East  of 
Greenwich  and  parallel  50'  North;  thence  by 
great  circle  arc  to  the  intersection  of  meridian 
170°  West  and  pafallel  10'  North;  thence 
along  parallel  10°  North  to  its  intersection 
with  meridian  12Cf  West;  thence  along 
meridian  120°  Wept  to  the  South  Pole. 


Appendix  B— What  Are  the  ITU  Rules 
Governing  the  Amateur  Telecommunications 
Services? 

The  ITU  rules  governmg  the  Amateur 
Telecommunications  Services  are  contained 
in  Article  41,  as  follows; 

Article  41 
Amateur  Stations 

Sec  1     Radiocommunications  between 
amateur  stations  of  different  countries  shall 
be  forbidden  if  the  administration  of  one  of 
the  countries  concerned  has  notified  that  it 
objects  to  such  radiocommunications. 

Sec.  2    When  transmissions  between 
amateur  stations  of  different  countries  are 
permitted,  they  shall  be  made  in  plain 
language  and  shall  be  limited  to  messages  of 
a  technical  nature  relating  to  tests  and  to 
remarks  of  a  personal  character  for  which,  by 
reason  of  their  unimportance,  recourse  to  the 
public  telecommunications  service  is  not 
justified.  It  is  absolutely  forbidden  for 
amateur  stations  to  be  used  for  transmitting 
international  communications  on  behalf  of 
third  parties. 

(2)  The  preceding  ge  al9de2.168provisions 
may  be  modified  by  special  arrangements 
between  the  administrations  of  the  countries 
concerned. 

Sec.  3     (1)  Any  person  operating  the 
apparatus  of  an  amateur  station  shall  have 
proved  that  he  is  able  to  send  corectly  by 
hand  and  to  receive  correctly  by  ear,  texts  in 
Morse  code  signals.  Administrations 
concerned  may.  however,  waive  this 
requirement  in  the  case  of  stations  making 
use  exclusively  of  frequencies  above  144 
MHz. 

(2)  Administration  shall  take  such 
measures  as  they  judge  necessary  to  verify 
the  technical  qualifications  of  any  person 
operating  the  apparatus  of  an  amateur 
station. 

Sec.  4    The  maximum  power  of  amateur 
stations  shall  be  fixed  by  the  administrations 
concerned,  having  regard  to  the  technical 
qualifications  of  the  operators  and  to  the 
conditions  under  which  these  stations  are  to 
work. 

Sec.  5     (1)  all  the  general  rules  of  the 
Convention  and  of  these  Regulations  shall 
apply  to  amateur  stations.  In  particular,  the 
emitted  frequency  shall  be  as  stable  and  as 
free  from  spurious  emissions  as  the  state  of 
technical  development  for  such  stations 
permits. 

(2)  During  the  course  of  their  transmissions, 
amateur  stations  shall  transmit  their  call  sign 
at  short  intervals. 

Sec.  6     Space  stations  in  the  amateur- 
satellite  service  operating  in  bands  shared 
with  other  services  shall  be  fitted  with 
appropriate  devices  for  controlling  emissions 
in  the  event  that  harmful  interference  is 
reported  in  accordance  with  the  procedure 
laid  down  in  Article  15.  Administrations 
authorizing  such  space  stations  shall  inform 
the  I.F.R.B..  and  shall  ensure  that  sufficient 
earth  command  stations  are  established 
before  launch  to  guarantee  that  any  harmful 
interference  that  might  be  reported  can  be 
terminated  by  the  authorizing 
Administration. 


Appendix  C.— Where  Are  the  FCC  Field 
Offices  Located? 

The  FCC  Field  Offices  are  in  the  following 

locations: 

Anchorage  District  Office.  Engineer  In 
Charge.  Federal  Communications 
Commission,  1011  E.  Tudor  Rd..  Room  240, 
P.O.  Box  2955,  Anchorage.  Alaska  99510  ' 
(907)  276-7455,  (907)  276-5255  ' 

.•\tlanta  District  Office.  Engineer  In  Charge. 
Federal  Communications  Commission. 
Room  440,  Massell  Building.  1365  Peachtree 
Street.  NE,  Atlanta,  Georgia  30309  (404) 
881-3084/5.  (404)  881-7381  " 

Baltimore  District  Office,  Engineer  In  Charge, 
Federal  Communications  Commission.  1017 
Federal  Building,  31  Hopkins  Plaza. 
Baltimore,  .Maryland  21201  .;301]  962-2728/ 
9.  (301)  962-2727  ' 

Beaumont  Office,  Engineer  In  Charge.  Federal 
Communications  Commission.  Jack  Brooks 
Federal  Building.  Rm.  323,  300  Willow 
Street,  Beaumont,  Texas  77701  (713)  838- 
0271 

Boston  District  Office.  Engineer  In  Charge, 
Federal  Communications  Commission,  1800 
Customhouse.  165  State  Street,  Boston. 
Massachusetts  02109  (617)  223-6609.  (617) 
223-0689.  (617)  223-6607/8  ' 

Buffalo  District  Office,  Engineer  In  Charge, 
Federal  Communications  Commission,  1307 
Federal  Building,  111  West  Huron  Street. 
Buffalo.  New  York  14202  (716)  846-1511/2, 
(716)  856-5950  ' 

Chicago  District  Office,  Engineer  In  Charge, 
Federa)  Communications  Commission.  230 
S.  Dearborn  St.,  Room  3935,  Chicago, 
Illinois  60604  (312-0195/6.  (312)  353-0197  ' 

Cincinnati  Office.  Engineer  In  Charge. 
Federal  Communications  Commission,  3620 
Winton  Road,  Cincinnati,  Ohio  45231  (513) 
521-1790,  (513)  521-1716  ' 

Dallas  District  Office,  Engineer  In  Charge. 
Federal  Communications  Commission, 
Earle  Cabell  Federal  Building,  U.S. 
Courthouse.  Room  13E7.  1100  Commerce 
Street,  Dallas,  Texas  75242  (214)  767-0761, 
(214)  767-0764  ' 

Denver  District  Office,  Engineer  In  Charge, 
Federal  Communications  Commission,  The 
Executive  Tower,  Room  2925.  1405  Curtis 
Street.  Denver,  Colorado  80202  (303)  837- 
5137/8.  (303)  837^053  ' 

Detroit  District  Office.  Engineer  In  Charge. 
Federal  Communications  Commission.  1054 
Federal  Building,  231  W,  LaFayette  Street, 
Detroit.  Michigan  4826  (313)  226-6078/9, 
(313)  226-6077  ' 

Honolulu  District  Office,  Engineer  in  Charge, 
Federal  Communications  Commission, 
Prince  Kuhio  Federal  Bldg.,  300  Ala  Moana 
Blvd.,  Room  7304.  P.O.  Box  50223, 
Honolulu.  Hawaii  96850  (808)  546-5640 

Houston  District  Office,  Engineer  in  Charge, 
Federal  Communications  Commission,  New 
Federal  Office  Building.  515  Rusk  Ave., 
Room  5636,  Houston.  Texas  77002  (713) 
226-5624.  (713)  226-^306' 
Kansas  City  District  Office.  Engineer  in 
Charge,  Federal  Communications 
Commission,  Brywood  Office  Tower,  Room 
320.  8800  East  63rd  Street,  Kansas  City, 
Missouri  64133  (816)  926-5111.  (816)  356- 
4050 
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'  Recorded  information. 


Long  Beach  District  Office.  Engineer  in 
Charge.  Federal  Communications 
Commission,  3711  Long  Beach  Blvd..  Room 
501,  Long  Beach,  California  90807  (213)  426- 
4451,  (213)  426-7886  ',  (213)  426-7955  ' 
Miami  District  Office,  Engineer  in  Charge, 
Federal  Communications  Commission,  51 
S.W.  First  Ave..  Room  919,  Miami,  Florida 
33130  (305)  350-5542,  (305)  350-5541  ' 
New  Orleans  District  Office,  Engineer  in 
Charge,  Federal  Communications 
Commission,  1007  F.  Edward  Hebert 
Federal  Bldg.,  600  South  Street.  New 
Orleans,  Louisiana  70130  (504)  589-2095/6. 
(504)  589-2094  ' 
New  York  District  Office.  Engineer  in  Charge. 
Federal  Communications  Commission.  201 
Varick  Street,  New  York,  New  Y'ork  10014 
(212)  620-3437/8,  (212)  620-3435  ',  (212) 
620-3436  ' 
Norfolk  District  Office,  Engineer  in  Charge. 
Federal  Communications  Commission, 
Military  Circle.  870  N.  Military  Highway, 
Norfolk.  Virginia  23502  (804)  441-6472,  (804) 
461-4000  ' 
Philadelphia  District  Office.  Engineer  in 
Charge,  Federal  Communications 
Commission,  11425  James  A.  Byrne  Federal 
Courthouse,  601  Market  Street, 
Philadelphia,  Pennsylvania  19106  (215)  597- 
4411/2,(215)597-4410  ' 
Pittsburgh  Office,  Engineer  in  Charge,  Federal 
Communications  Commission.  3755 
William  Penn  Highway,  Monroeville. 
Pennsylvania  15146  (412)  823-3380,  (412) 
823-3553  ' 
Portland  District  Office,  Engineer  in  Charge, 
Federal  Communications  Commission.  1782 
Federal  Building.  1220  S.W.  Third  Avenue. 
Portland,  Oregon  97204  (503)  221^114. 
(503) 221-3097  ' 
St.  Paul  District  Office.  Engineer  in  Charge, 
Federal  Communications  Commission,  691 
Federal  Bldg..  &  U.S.  Courthouse.  316  North 
Robert  Street.  St.  Paul.  Minnesota  55101 
(612)  725-7810,  (612)  725-7819  ' 
San  Diego  Office.  Engineer  in  Charge.  Federal 
Communications  Commission.  7840  El 
Cajon  Blvd..  Room  405.  La  Mesa.  California 
92041  (714)  293-5478,  (714)  293-5460  ' 
San  Francisco  District  Office,  Engineer  in 
Charge.  Federal  Communications 
Commission.  323-A  Customhouse.  555 
Battery  Street,  San  Francisco,  California 
94111  (415)  556-7701/2.  (415)  55f>-7700  ' 
San  juan  District  Office,  Engineer  in  Charge, 
Federal  Communications  Commission.  San 
Juan  Field  Office.  747  Federal  Building, 
Hato  Rey.  Puerto  Rico  00918  (809)  753^006, 
(809)  753^567 
Savannah  Office.  Engineer  in  Charge,  Federal 
Communications  Commission.  238  Post 
Office  Building  and  Courthouse.  P.O.  Box 
8004.  (125  Bull  Street),  Savannah.  Georgia 
31412  (912)  232^321 
Seattle  District  Office.  Engineer  in  Charge. 
Federal  Communications  Commission.  3256 
Federal  Building.  915  Second  Avenue. 
Seattle.  Washington  981"4  (206)  442/7653/4, 
(206) 442-7610  ' 
Tampa  Office,  Engineer  in  Charge.  Federal 
Communications  Commission.  ADP 
Building.  Room  601.  1211  \.  Westshore 
Blvd..  Tampa.  Florida  33607  (813)  226-2872, 
(813) 228-2605  ' 
WashmjJlon  District  Office,  Engineer  in 
Charge.  6525  Beicrest  Road.  Room  901-B. 


P.O.  Box  1789,  Hyattsville.  Maryland  20788 
(301)  436-7591, (301)  436-7590  ' 

Appendix  0.— Where  Are  the  FCC 
Monitoring  Stations  Located? 

FCC  monitoring  stations  are  located  at  the 
following  addresses  and  geographical 
coordinates: 

Allegan.  Michigan  48010.  42°36'20"N.  Latitude 

85''57'20'W.  Longitude 
Anchorage.  Alaska  99502.  61°09'43"N. 

Latitude  149°59'55"W.  Longitude 
Belfast,  Maine  04915,  44°26'42"N.  Latitude 

69°04'58"W.  Longitude 
Douglas,  Arizona  85807,  31°30'06"N.  Latitude 

109°39'10 'W.  Longitude 
Ferndale,  Washington  98240.  48°57'21"N. 

Latitude  122°33'13"W.  Longitude 
Fort  Lauderdale,  Florida  33314,  26°06'08"N. 

Latitude  80'16'42"W.  Longitude 
Grand  Island.  Nebraska  68801.  40°55'24"N. 

Latitude  98°25'59"W.  Longitude 
Kingsville.  Texas  78363,  27°26'29"N.  Latitude 

97'53'00'W.  Longitude 
Laurel.  Maryland  20810'.  39'09'54 'N.  Latitude 

76'4917'W.  Longitude 
Livermore.  California  94550.  37°43'30"N. 

Latitude  121°4512 'W.  Longitude 
Powder  Springs,  Georgia  30073.  33°51'44"N. 

Latitude  84'43'26"W.  Longitude 
Sabana  Seca.  Puerto  Rico  00749, 18°27'23"N. 

Latitude  66°13'37 'W.  Longitude 
Waipahu,  Hawaii  96797,  21°22  45'N.  Latitude 

157'59'54'W.  Longitude 

Appendix  E. — What  Are  the  Procedures  for 
Protecting  FCC  Monitoring  Stations? 

(1)  App)icants  for  an  amateur  radio  station 
license  to  operate  in  the  vicinity  of  an  FCC 
monitoring  station  are  advised  to  give 
consideration,  prior  to  filing  applications,  to 
the  possible  need  to  protect  the  FCC  stations 
from  harmfu)  interference.  Geographical 
coordinates  of  the  facilities  which  require 
protection  are  listed  in  Section  0.121(c)  of  the 
Commission's  Rules.  Applications  for  stations 
(except  mobile  stations)  in  the  vicinity  of 
monitoring  stations  may  be  reviewed  by 
Commission  staff  on  a  case-by-case  basis  to 
determine  the  potential  for  harmful 
interference  to  the  monitoring  station. 
Depending  on  the  theoretical  field  strength 
value  and  existing  root-sum-square  or  other 
ambient  radio  field  signal  levels  at  the 
indicated  coordinates,  a  clause  protecting  the 
monitoring  station  may  be  added  to  the 
station  license. 

(2)  Advancf!  consultation  with  the. 
Commission  is  suggested  prior  to  filing  an 
initial  application  for  station  license  if  the 
proposed  station  will  be  located  within  one 
mile  of  any  of  the  above-referenced 
monitoring  station  coordinates  and  is  to  be 
operated  on  frequencies  below  1000  MHz. 
Such  consultations  are  also  suggested  for 
proposed  stations  operating  above  1000  MHz 
if  they  are  to  be  located  within  one  mile  of 
any  monitoring  station  designated  in  Section 
0.121(c)  as  a  satellite  monitoring  facility. 

(3)  Regardless  of  an>'  coordination  prior  to 
filing  initial  applications.  It  is  suggested  that 
licensees  within  one  mile  of  a  monitoring 
station  consult  the  Commission  before 
initiating  any  changes  in  the  station  which 
would  increase  the  field  strength  produced 
over  the  monitoring  station. 


(4)  Applicants  and  licensees  desiring  such 
consultations  should  communicate  with: 
Chief.  Field  Operations  Bureau,  Federal 
Communications  Commission.  Washington, 
D.C.  20554.  Telephone  (202)  632-6980. 

(5)  The  Commission  will  not  screen 
applications  to  determine  whether  advance 
consultation  has  taken  place.  However, 
applicants  are  advised  that  such  consultation 
can  avoid  objections  from  the  Federal 
Communications  Commission  or  modification 
of  any  authorization  which  will  cause 
harmful  interference. 

Appendix  F — How  Do  I  Determine  Antenna 
Height  Above  Average  Terrain  (AHAAT)? 

The  effective  height  of  the  transmitting 
antenna  is  the  height  of  the  anterma's  center 
of  radiation  above  "average  terrain."  For  this 
purpose,  you  establish  "effective  height"  as 
follows: 

(1)  On  a  U.S.  Geological  Survey  Map 
having  a  scale  of  1:250,000,  lay  out  eight 
evenly  spaced  radials.  extending  from  the 
transmitter  site  to  a  distance  of  10  miles  and 
beginning  at  0°,  45°.  90°,  135°,  180°.  225°,  270°. 
315°  True  North.  If  you  prefer,  you  may  use  a 
map  of  greater  scale. 

(2)  By  referring  to  the  map  contour  lines, 
establish  the  ground  elevation  above  mean 
sea  level  (AMSL)  at  2,  4,  6,  8  and  10  miles 
from  the  antenna  along  each  radial.  If  there  is 
no  elevation  figure  or  contour  line  for  any 
particular  point,  you  must  use  the  nearest 
contour  line  of  elevation. 

(3)  Calculate  the  arithmetic  average  of 
these  40  elevation  points  (5  points  for  each  of 
8  radials). 

(4)  The  antenna  height  above  average 
terrain  is  therefore  the  height  AMSL  of  the 
antenna's  center  of  radiation,  minus  the 
height  of  average  terrain  as  calculated  above. 

(5)  If  your  transmitter  is  located  near  a 
large  body  of  water,  certain  points  of 
established  elevation  may  fall  over  water.  If 
you  expect  that  service  would  be  provided  to 
land  areas  beyond  the  body  of  water,  you 
should  include  the  points  at  water  level  in 
your  average. 

(6)  If  use  of  this  procedure  might  provide 
unreasonable  figures  because  of  the  unusual 
nature  of  local  terrain,  the  FCC  will  consider 
additional  data  you  provide. 

Appendix  G — How  Do  I  Determine  Effective 
Radiated  Power  (ERP)? 

The  effective  radiated  power  (ERP)  of  your 
AR  station  is  the  average  radio  frequency 
power  that  would  be  needed  at  the  feedpoini 
of  a  half-wave  dipole  antenna  in  order  to 
radiate  a  signal  just  as  strong  as  the  strongest 
signal  your  AR  station  radiates.  ERP  is  staled 
in  watts.  It  can  be  used  to  predict  how  far 
away  your  ground  wave  signals  can  be 
received. 

You  can  calculate  the  ERP  of  your  AR 
station  by  multiplying  the  radio  frequency 
power  you  measure  by  a  "gain  factor."  This 
"gain  factor "  depends  upon  the  gain  of  your 
antenna  and  the  losses  you  have  in  your 
feedline  and  other  equipment  between  your 
power  meter  and  your  antenna. 

To  determine  your  ERP,  follow  these  steps: 
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Step  1 

Measure  the  average  radio  frequency 
power  at  a  convenient  point  in  the  feedline 
between  your  transmitter  and  your  antenna. 

Step  2 

Find  out  what  the  gain  of  your  antenna  is. 
relative  to  a  half-wave  dipole.  If  you  got  your 
antenna  from  a  commercial  manufacturer, 
you  will  probably  find  the  gain  listed  on  the 
specification  sheat.  If  you  built  your  antenna, 
you  can  estimate  the  gain  by  finding  an 
antenna  of  the  same  type  in  an  antenna 
reference  book  and  using  the  gain  for  that 
type. 

Steps 

Find  out  how  much  loss  (here  is  in  your 
feedline  and  other  equipment  (such  as 
duplexers.  couplers,  etc.]  between  the  point 
where  you  made  Ihe  power  measurement  and 
your  antenna  feedpoint.  If  you  know  what 
type  of  feedline  you  have,  and  how  long  it  is, 
you  can  look  up  the  loss  in  an  electronics 
data  book  or  radio  handbook.  You  will 
probably  find  the  msertion  loss  of  your 
duplexer  or  other  equipment  on  the 
manufacturer's  specification  sheet.  If  you 
built  this  equipment,  you  can  estimate  the 
loss  it  has  or  meiiBure  it  directly 


Step  -1 

Subtract  Ihe  lojs  you  determined  in  STEP  3 
from  the  gain  you  determined  in  STEP  2.  to 
find  your  "net  gaitn."  Look  up  this  "net  gain" 
in  the  table  belov^i  to  find  the  corresponding 
"nain  factor." 


Net  (  lin  (dB) 


10 

9 


6 

5 

4      . 

3 

2     . 

1     .. 

0  . 
1. 
2 
3 
i 
5 
6, 
-  7 
8 


Gain 
faclof 


100 

79 

63 

5.0 

4.0 

32 

25 

20 

16 

1  3 

1  0 

J  79 

063 

050 

0  40 

032 
0.25 
0.20 
0.16 


Net  gain  (c)B) 


-9 

- 10  ... 


Gam 
tact  Of 

0  13 
0.10 


Steps 

Multiply  the  "gain  factor"  you  got  from  the 
chart  m  STEP  4  by  the  power  you  measured 
in  STEP  1.  This  is  your  station's  ERP. 

Note.— You  can  figure  your  AR  station's 
ERP  by  applying  this  formula: 
ERP-PxlO"^-'-'""' 

where: 

P— average  power,  measured  in  watts, 

STEPl 
G  =  antenna  gain,  reference  half-wave 

dipole.  in  dB.  STEP  2 
L  =  system  losses,  in  dB,  STEP  3.  and 
ERP  =  effective  radiated  nower.  in  watts 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

lEx  Parte  No.  MC-19  (Sub-No.  36)1 

Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Revision  of 
Operations  Regulations) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  Time  to  Notice  of 

Proposed  Rulemaking. 


SUMMARY:  The  Commission  intends  to 
cancel  the  operational  regulations  now 
appearing  in  49  CFR  Part  1056 
applicable  to  motor  common  carriers  of 
household  goods  and  to  adopt  new 
regulations  in  conformity  with  the 
Household  Goods  Transportation  .Act  of 
1980.  It  is  intended  to  eliminate  all 
regulation  of  household  goods 
iransportation  cost  estimating  which 
pertains  to  the  procedure  or  form  of 
estimates  or  which  require  the  final 
charges  for  the  transportation  of  a 
shipment  to  be  determined  by  an 


estimate.  Further  changes  to  the 
regulations  are  also  intended. 

Public  notice  of  this  proceeding  was 
served  October  16, 1980  and  published 
at  45  FR  70923,  October  27, 1980.  In  that 
notice,  it  was  provided  that  comments 
by  interested  persons  were  scheduled  as 
due  30  days  from  the  date  of  publication 
in  the  Federal  Register.  That  November 
26, 1980  date  was  extended  to  December 
11, 1980,  at  45  FR  76718,  November  20, 
1980.  A  further  extension  of  the  time  for 
filing  comments  in  this  proceeding  is 
being  granted  by  this  decision. 
DATES:  Comments  in  this  proceeding  are 
due  on  or  before  December  31,  1980. 
ADDRESS:  An  original  and  15  copies,  if 
possible,  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-19  (Sub-No.  36),  Room 
7205,  Office  of  Consumer  Protection, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  F.  Sibbald,  Jr..  (202)  275-7148. 
SUPPLEMENTARY  INFORMATION:  The 
National  Council  of  Moving 
Associations  and  the  Mayflower 
Warehouseman's  Association  have 
requested  a  60-day  extension  of  time  for 
filing  comments.  North  American  Van 
Lines  requests  a  30-day  extension.  The 
requests  are  denied,  however,  the  time 
for  filing  of  comments  will  be  extended 
for  20  days. 

It  is  ordered 

The  requests  for  60-day  extension  of 
time  for  the  filing  of  comments  are 
denied.  A  20-day  extension  is  granted. 
The  deadline  for  submitting  written 
comments  in  this  proceeding  is  extended 
to  December  31.  1980, 

Decided:  December  11.  1980. 

By  the  Commission.  Darius  W,  Gaskins,  )r.. 
Chairman 
..\gatha  L  Mergenovich, 

Secretary. 
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This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heahngs  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations   of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization   and   functions   are   examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1981  Upland  Cotton  Program; 
Determinations  Regarding 
Proclamation  of  the  1981  Crop 
Established  (Target)  Price,  National 
Program  Acreage,  and  Other 
Provisions  for  Upland  Cotton 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Notice  of  Determination  of  the 
1981  Crop  Established  (Target)  Price. 
National  Program  Acreage,  and  Other 
Provisions  for  Upland  Cotton. 

SUMMARY:  The  purpose  of  this  notice  is 
to  determine  and  proclaim  with  respect 
to  the  1981  crop  of  upland  cotton:  (1) 
Preliminary  estimate  of  established 
(target)  price:  (2)  national  program 
acreage;  (3)  national  recommended 
reduction  percentage;  (4)  no  normal  crap 
acreage  requirement;  (5)  no  set-aside 
requirement;  (6)  no  land  diversion 
payments;  and  (7)  no  limitation  on 
planted  acreage.  These  determinations 
are  required  to  be  made  by  the 
Secretary  in  accordance  with  provisions 
of  Section  103  (f)  of  the  Agricultural  Act 
of  1949,  as  amended,  and  Section  1001  of 
the  Food  and  Agriculture  Act  of  1977.  as 
amended.  The  1949  Act,  as  amended, 
requires  that  the  national  program 
acreage  for  the  1981  crop  of  upland 
cotton  be  announced  no  later  than 
December  15,  1980.  This  notice  is  needed 
to  satisfy  statutory  requirements. 
EFFECTIVE  DATE:  December  15.  1980 
ADDRESS:  Production  Adjustment 
Division.  ASCS-USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham.  Chief.  Program 
Analysis  Branch.  Production  Adjustment 
Division,  USDA-ASCS.  P.O.  Box  2415. 
Washington.  D.C.  20013.  (202)  447-7873. 


The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  Notice  of  Determination  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  of  Determinations  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
Number  1955  to  implement  Executive 
Order  12044  and  has  been  classified 
"significant." 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Cotton  Production 
Stabilization;  Number  10.052;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  under  OMB 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  these  provisions  was 
published  in  the  Federal  Register  on 
October  3,  1980  (45  FR  65643),  in 
accordance  with  5  U.S.C.  553  and 
Executive  Order  12044.  A  total  of  sixty 
eight  comments  were  received,  thirty 
two  from  individual  producers,  twenty 
seven  from  farm  organizations,  six  from 
commercial  concerns  or  associations, 
one  from  a  U.S.  Senator,  one  from  a 
member  of  Congress,  and  one  from  the 
chairperson  of  the  Texas  State 
Agricultural  Stabilization  and 
Conservation  Committee.  A  summary  of 
responses  with  respect  to  the  1981  crop 
of  upland  cotton  is  as  follows; 

1.  Target  Price:  Eleven  respondents 
commented  on  the  target  price  for  the 
1981  crop  of  upland  cotton.  Two  favored 
a  target  price  of  70  cents  per  pound, 
three  favored  a  target  price  of  73  to  76 
cents  per  pound,  and  two  favored  a 
target  price  of  84  to  85  cents  per  pound. 
Two  respondents  supported  a  target 
price  adequate  to  cover  the  cost  of 
production  for  the  1981  crop  of  upland 
cotton.  One  respondent  requested  the 
target  price  be  established  at  the 
maximum  permitted  by  statute  while 
another  respondent  requested  that  the 
target  price  be  established  at  100 
percent  of  parity. 

2.  Notional  Program  Acreage:  Ten 
commented  on  the  national  program 
acreage.  Six  respondents  favored  the 


establishment  of  the  national  program 
acreage  for  upland  cotton  within  the 
proposed  range  of  13.5  to  14.5  million 
acres.  One  favored  12  million  acres  and 
one  favored  10.5  million  acres.  One 
respondent  suggested  a  national 
program  acreage  that  would  generate  an 
ending  stock  of  four  million  bales,  rather 
than  five  million  bales.  One  respondent 
was  opposed  to  any  national  program 
acreage. 

3.  National  Recommended  Reduction 
Percentage:  Two  respondents 
commented  on  the  national 
recommended  reduction  percentage  for 
upland  cotton.  Both  respondents  favored 
the  proposed  national  reduction 
percentage  of  zero. 

4.  Normal  Crop  acreage:  Fifty  nine 
commented  on  the  proposed  normal 
crop  acreage  requirement  as  a  condition 
of  eligibility  for  loans  and  payments 
under  the  upland  cotton  program.  Seven 
were  in  favor  of  the  normal  crop  acreage 
requirement  and  fifty  two  opposed  the 
requirement. 

5.  Set-Aside:  Twenty-five  comments 
on  the  establishment  of  a  set-aside 
requirement  for  upland  cotton  were 
received.  Eighteen  were  opposed  to  any 
set-aside  requirement;  three  favored  the 
establishment  of  a  set-aside  of  10 
percent  of  cropland;  one  was  in  favor  of 
a  20  percent  set-aside;  and  three 
requested  that  a  paid  set-aside 
requirement  be  established. 

6.  Land  Diversion:  Ten  comments 
were  received  on  the  proposed 
voluntary  paid  diversion.  Two  were  in 
favor  of  a  diversion  of  10  percent  and 
eight  were  opposed  to  any  diversion. 

7.  Limitation  on  Planted  Acreage: 
Three  respondents  commented  on  the 
establishment  of  a  planting  limitation  of 
1981  crop  upland  cotton  acreage.  Two 
respondents  were  opposed  to  a 
limitation  while  one  respondent  favored 
a  limitation  not  to  exceed  the  national 
program  acreage. 

All  comments  received  were  duly 
considered  by  the  Secretary.  It  is 
essential  that  these  decisions  be  made 
effective  as  soon  as  possible  since  the 
proclamation  of  the  national  program 
acreage  is  required  to  be  made  not  later 
than  December  15.  1960.  and  farmers 
need  to  know  the  other  provisions  as 
soon  as  possible  so  that  they  can  make 
their  farming  and  marketing  plans. 
Accordingly,  the  Secretary  has  made  the 
following  detenninations  with  respect  to 
the  1981  crop  of  upland  cotton; 
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Final  Determinations 

1.  Establishfd (Target) Price.  Based 
on  the  formula  prescribed  by  section  103 
(n(4)  of  the  Agricultural  Act  of  1949,  as 
amended,  (hergmafter  referred  to  as  the 
1949  Act),  the  1981  established  (target) 
price  for  upland  cotton  is  expected  to  be 
between  68.5  and  75.5  cents  per  pound. 
The  1981  target  price  will  be  announced 
next  spring  whtn  more  precise  estimates 
of  1980  crop  costs  of  production  and  the 
final  1980  upland  cotton  yield  per  acre 
are  available. 

2.  National  Program  Acreage.  In 
accordance  with  Section  103  (fll^)  of  the 
1949  .Act.  it  is  luerebv  proclaimed  that 
the  national  program  acreage  for  the 
1981  crop  of  upland  cotton  shall  be 
14,021,538  acref  based  on  the  following 
data: 


a   Esl.r^aled  domesttc  cor^sumpliofl.  1981- 

82  |48n  iB   net  m\   nsies)  6 

b    Plus  cstmalod  px*:c;s    1 3d  1-32  (480- 

Ib  ndt  w1  Sale>)      <  6 

c   Minus  eitimaiert   mfons    !  98 1-82  (480- 

lb   "el  wi   bales)      i 
a    Pluj  adiustmeni  i(^  increase  stocKs  to 

desired  level  M8C  lb|  net  *t  bales)  2 

e.  Times  430  IBs  twr  |3le  libs  i  7.291 

t    DivideO  Dy  .JSIir^atart  weigMed  national 

average    jt    'arm   p(ograi  i    yeias   (lbs/ 

acre)  , 

g  Equals   198'.  National  Program  Acreage 


(acesl 


14 


1 00  000 

700.000 

to.ooo 

,400.000 
,200.000 

520 

,021,538 


3.  Recommended  Reduction  ^'rom  1980 
Planting  for  Wtfl  Crop  of  Upland  Cotton. 
In  accordancG  with  Section  103  (0(91  of 
the  1949  Act.  it;  is  hereby  determined 
and  proclaimed  that  a  zero  percent 
reduction  in  acjreage  from  that  planted 
to  upland  cottiin  in  1980  shall  be 
applicable  to  the  acreage  olanted  to 
upiand  cotti-n  in  1981.  The  1980  upland 
planted  acreage  will  include  the  sum  of 
the  following: 

a.  The  1980  piaiiieU  acreage  of  upland 
cotton,  excluding  any  acreage  thai  I'ailed 
and  was  not  rn(planted  during  the 
normal  planting  period: 

b.  the  approved  prevented  planted 
acreage  of  upland  ctitton  :n  1980: 

c.  the  upiand  cotton  acreage 
voluntarily  reduced  in  1980  from  1979 
(total  of  planted  and  approved 
prevented  plar  ted  acreage),  not  to 
exceed  the  198;)  recommended  reduction 


of  10  percent. 
With  a  zero 


:ifircent  reduction. 


producers  whd  plant  no  mure  upland 


cotton  in  19B1 
will  be  oliaibiri 


;han  was  planted  in  1980 
for  any  deficiency 
payments  on  the  entire  1981  planted 
acreage. 

This  determ  nation  is  based  on  the 
following  data; 

1  Estimated  1 980  na  .onal  nar/este:1  aceaje  13.011.900 

2  Plus  acreage  credi|rd  as  f.arvest._-d  50.000 

3  Equals   '960  :onsi;ere.j  narvesied  acreage  13  061900 

4  Minus  1981  nation*'  priDgram  acreage  14  021  538 


5  Equals    Acreage  reduction  needed  m   1981 

from  1  980  ° 

6  Divided  by  1980  considered  harvested  acre- 
age           13,061900 

7  Equals:   1981  recommended  reduction  per- 
centage   „.,.-«. — " ^ 


4.  Normal  Crop  Acreage  Requirement. 
It  is  hereby  determined  that  there  will 
be  no  normal  crop  acreage  requirement 
under  the  1981-crop  upland  cotton 
program. 

5.  Set-Aside  Requirement.  Section  103 
(f)[llJ(A)  of  the  1949  Act  provides  that 
the  Secretary  shall  provide  for  a  set- 
aside  of  cropland  if  the  Secretary 
determines  that  the  total  supply  of 
upland  cotton  is,  in  the  absence  of  such 
a  set-aside,  likely  to  be  excessive  taking 
into  account  the  need  for  an  adequate 
carryover  to  maintam  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  Accordingly,  it  is 
hereby  determined  and  proclaimed  that 
there  will  be  no  set-aside  requirement 
under  the  1981  crop  upl.ind  cotton 
program.  In  m.aking  this  determiniation. 
the  Secretary  took  into  consideration  the 
following  data: 

Without  a  set-aside,  it  is  expected  that 
upland  cotton  -.rreage  in  1981  will  be 
around  13.9  million  acres— 0.4  million  (3 
percent)  below  1980.  With  normal 
weather  and  yields  of  around  485 
pounds  per  harvested  acre,  production 
would  likely  total  13.2  million  bales— 2-4 
million  (22)  percent  above  1980.  With 
adverse  weather  conditions  and  yields 
of  ar.jund  440  pounds  per  harvested 
acre.  T-roduction  would  total  around  11.0 
mil::ua  bales— 0.8  million  (7  percent) 
above  1980.  With  very  favorable 
weather  and  yields  of  around  530 
pounds  per  harvested  acre,  production 
would  total  around  14.8  million  bales — 
4.0  million  [37  oercent)  above  1980. 

Stock  build-up  at  the  end  of  the  1981- 
82  season  is  not  expected  to  be 
excessive  because  of  the  relatively  low 
level  of  beginning  stocks,  now  projected 
to  be  around  2.6  m.illion  bales.  Domestic 
use  plus  exports  are  expected  to  fall 
within  the  range  of  12.0  and  12.8  million 
bales.  Under  these  conditions,  stocks 
coald  range  from  2.3  to  5.2  million  bales 
on  [uly  31,  1982  with  a  mos't  likely  level 
ot  3.1  m.illion  bales.  Except  with  very 
favorable  weather,  stocks  would  stii!  be 
less  than  the  desired  level  of  5.0  million 
bales. 

Given  this  outlook  for  upland  cotton, 
it  is  determined  that  no  set-aside  is 
needed  for  the  1981  crop  of  upland 
cotton.  A  set-aside  program  to  reduce 
upland  cotton  production  could 
aggravate  and  already  tight  supply- 
demand  situation. 

6.  Land  Diversion.  In  view  of  the 
decision  not  to  require  a  set-aside  of 
cropland  as  a  condition  of  eligibility  for 


loans  and  payments  and  in  view  of  the 
fact  that  land  diversion  payments  are 
not  necessary  to  assist  in  adjusting  the 
total  national  acreage  of  upland  cotton 
to  desirable  goals,  no  land  diversion 
program  as  provided  for  by  section  103 
(f)(ll)(B)  of  the  1949  Act  will  be 
implemented  for  the  1981  crop  of  upland 
cotton. 

7.  Limitation  on  Planted  Acreage. 
Section  103  (f)(ll)(A)  provides  that  the 
Secretary  may  limit  the  acreage  planted 
to  upland  cotton  if  a  set-aside  is  in 
effect.  It  is  hereby  determined  that  there 
will  be  no  limitation  on  acreage  planted 
to  upland  cotton  in  1981  since  there  is  no 
set-aside  requirement. 

Signed  at  Washington.  D.C,  on  December 
15.  1980. 
Bob  Bergiand. 

Secretary. 

IFR  Dor   aO-39365  Filed  i:-!:)-*);  4:4o  pm| 
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Animal  and  Plant  Health  Inspection 
Service 

Specific  Approval  of  Stockyards; 
Supplemental  Listing 

The  regulations  in  9  CFR  Pari  "8.  as 
ameiuied.  contain  restrictions  on  the 
interstate  movement  of  cattle,  other 
domestic  animals  and  bison  to  prevent 
the  spread  of  brucellosis.  This  document 
adds  certain  stockyards  to  tiie  list  of 
those  specifically  approved  for  purposes 
of  the  regulations,  on  the  basis  of  a 
determination  of  their  eligibility  for  such 
approval  under  §  78.25(b)  of  the 
regulations  and  re.moves  fro.m  the  list 
certain  other  stockyards  which  have 
been  found  no  longer  to  qualify  for  such 
approval.  Name  changes  are  aiso  made 
with  respect  to  certain  stockyards. 

The  following  stockvards  preceded  by 
an  asterisk  are  specifically  approved  for 
the  purposes  of  §§  78.7,  78.8.  and  78.12a, 
Title  9,  Code  of  Federal  Regulations, 
concerning  brucellosis  reactors,  exposed 
cattle,  and  cattle  from,  quarantined 
areas,  and  I'or  the  pui poses  of  j§  78.9, 
78.10.  and  78.11  of  said  Title  9. 
concerning  cattle  not  known  to  be 
affected  with  brucellosis,  rattle  from 
qualified  herds,  and  cattle  from  herds  of 
unknov^n  status.  The  following 
stockyards  not  preceded  by  an  asterisk 
are  specificail;v'  approved  for  the 
purposes  of  5§  7B.9.  78.10.  and  "8,11 
concerning  c.ittle  only  from  herds  ncjt 
known  to  be  ai'fected,  cattle  from, 
qualified  herds,  and  cattle  from  herds  of 
unknown  status,  hecausf  these  markets 
entered  into  a  Memorandum  of 
Understanding  with  the  State  and 
Veterinary  Services  containing 
standards  which  prohibit  the  handling  of 


brucellosis  reactors,  exposed  cattle,  and 
cattle  from  quarantined  areas.  The 
approved  stockyards  not  preceded  by  an 
asterisk  are  prohibited  from  handling 
brucellosis  reactors,  exposed  cattle,  and 
cattle  from  quarantined  areas  because 
of  a  restriction  imposed  by  the  State  or 
because  the  approved  stockyard  does 
not  have  adequate  facilities  to  assure 
that  the  various  classes  of  cattle  can  be 
kept  adequately  segregated  to  prevent 
the  spread  of  brucellosis. 

Alabama 

"Agricultural  Marketing  Association  of 

Alabama,  Inc.,  Louisville 
"Atmore  Truckers  Association.  Inc..  Atmore 
'Casey's  Stockyard.  Inc..  Montgomery 
'Farmers  Livestock  Auction,  Russellville 
'Jackson  County  Stockyard.  Larkinsville 
'W.  G.  Mercer  Livestock  Company. 

Chancellor 

Arkansas 

'Richardson  Livestock  Commission 

Company,  North  Little  Rock 
'White  County  Livestock  Auction,  Searcy 

Colorado 

'Demmler  Livestock  Auction.  Pueblo 
'Greeley  Producers  Livestock  Marketing 
Association,  Greeley 

Florida 

'Arcadia  State  Livestock  Market.  Arcadia 
'Cow  Palace,  Inc.,  Lakeland 
'Gerald  Darroh,  Inc.,  Zolfo  Springs 
'Hardee  Livestock  Market,  Inc..  Wauchula 
'Monticello  Stockyards.  Inc..  Monticello 
"North  Florida  Farmers  Co-op.  Inc..  EUisville 
'Sumter  Coeaty  Farmers  Market.  Webster 
'Trenton  Livestock  Market,  Trenton 

Georgia 

'Gainesville  Livestock  Market.  Gainesville 
*Tri-County  Livestock  Auction  Company. 
Social  Circle 

Indiana 

'Hilltop  Auction,  Hanover 

Iowa 

'Baxter  Sale  Company.  Baxter 
'Edgewood  Livestock  Auction,  Inc., 

Edgewood 
'Maquoketa  Livestock  Corp..  Maquokela 

Kentucky 

'R.  B.  Berry  &  Son  Livestock  Co.,  Inc..  Clinton 
'Blue  Grass  Stockyards  Co..  Inc..  Lexington 
'Brown  Livestock  Company,  Clinton 
'Clark  County  Stockyard.  Winchester 
*Clay-Wachs  Stockyard.  Inc.,  Lexington 
'Elizabethtown  N.F.O.  Collection  Point, 

Glendale 
'Faire  Stockyards,  Bardwell 
'Farmers  Stockyard,  Inc..  Flemingsburg 
'Glasgow  Livestock  Auction.  Inc.,  Glasgow 
'Mantle  Stockyards,  Bardwell 
"New  Farmers  Stockyard,  Inc..  Mt.  Sterling 
'Henry  County  Stockyard.  Inc..  Pendleton 
'Paducah  Livestock  Auction.  Ledbetter 
'John  R.  Riley  Livestock.  Mayfield 
'Lee  Schneider  Sales  Barn,  Walton 
•Walton  N.F.O.  Sales,  New  Walton 

Stockyard,  Walton 


Louisiana 

'Vermilion  Livestock  Co..  Inc..  Abbeville 

Maine 

Massow's  Livestock  Sales.  Corinna 

Maryland 

'Grantsville  Livestock  Auction,  Inc., 
Grantsville 

Minnesota 

Harmony  Livestock  Sales.  Harmony 

Mississippi 

*The  Central  Mississippi  Livestock  Exchange. 

Inc..  Bay  Springs 
'Ed  Eaton  Farms.  Okolona 

Missouri 

'Fruitland  Livestock.  Inc.,  )ackson 
'Interstate  Livestock  Market.  Inc.,  Bethany 
Ozark  County  Cattle  Company.  Gainesville 
'Public  Auction  Yards.  Lewistown 
Roberts  Brothers  Livestock  Commission  Co.. 
Bolivar 

New  Mexico 

'Arlesia  Livestock  Commission  Company. 
Artesia 

Nortli  Carolina 

FCX.  Inc..  Hillsborough 

Farmers  Livestock  Bam.  Harrisburg 

Ohio 

Middendorff  Stockyard  Company,  d.b.a. 
Kenton  Farmers  Market  Company,  Kenton 

Oklahoma 

'Beeline  Stockyards,  Glenpool 

South  Carolina 

Piedmont  Livestock  Center.  Laurens 

Tennessee 

*Troy  Livestock  Exchange.  Troy 

Te.xas 

Milano  Livestock  Market.  Inc..  Milano 

Vermont 

Morrisville  Commission  Sale.  Inc..  Morrisville 
Orleans  Commission  Sales,  Orleans 
St.  Albans  Commission  Sale,  St.  Albans 

Virginia 

'Charlottsville  Livestock  Market. 

Charlottesville 
'Victoria  Stockyards.  Victoria 

Wisconsin 

Barron  Livestock  Sales  Barn,  Barron 
'Beetown  Livestock  Exchange,  Beetown 
Coon  Valley  Sale  Bam,  Coon  Valley 

Wyoming 

'Greybull  Livestock  Auction.  Inc..  Greybull 

The  following  livestock  markets  are 
deleted  from  the  list  specifically 
approved  to  handle  interstate  shipments 
of  cattle: 

Alabama 

'Hodges  Stockyard.  Inc..  Montgomery 
'Jasper  Livestock  Auction,  jasper 
'Northwest  Alabama  Livestock  Auction. 
Russellville 


Arkansas 

'Montgomery  Livestock  Auction.  Searcy 
'Shantz  Livestock  Auction.  .North  Little  Rock 

Colorado 

'Greeley  Producers  Association.  Greeley 

Georgia 

Lanierland  Livestock  Auction.  Gainesville 
'North  Georgia  Farmers  Livestock  Canton 
Southwest  Georgia  Livestock  Market.  Inc., 

Camilla 
Tri-Counly  Livestock  Company,  Social  Circle 

loH'a 

Edgewood  Sales  Barn.  Inc..  Edgewood 
Maquoketa  Sales  Co..  Inc..  Maquoketa 

Kentucky 

R.  B.  Berry  &  Son  Livestock  Co..  Inc..  Clinton 
Brown  Livestock  Company.  Clinton 
'Blue  Grass  Stockyards.  Inc..  Lexington 
Carnes  Livestock  Market.  Leitchfield 
'Clark  County  Livestock  Market,  Winchester 
'Clay-Wachs  Stockyard.  Lexington 
'Elizabethtown  N.F.O.  Reload.  Glendale 
Faire  Stockyards.  Bardwell 
'Farmers  Stockyard.  Flemingsburg 
'Farmers  Livestock  Marketing  Co-op.. 

Russellville 
'Glasgow  Livestock  Market.  Glasgow 
'Good  Day  Stockyards.  Princeton 
'Henry  County  Stockyard.  Inc..  Sulphur 
Mantle  Stockyards.  Bardwell 
'New  Farmers  Stockyard,  Mt,  Sterling 
*NFO  Collection  Point.  Walton 
'Paducah  Livestock  .Auction.  Paducah 
'Schneider  &  Colston  Sales  Barn.  Walton 
'Shoemaker  Livestock  Company,  Mayfield 

Louisiana 

'Guilbeau-Kennedy  Stockyards,  Opelousas 
'W.  H.  Hodges  &  Co..  Inc.," Crowley 
'Jennings  Tate  Commission  Barn,  Inc..  ViUe 
Platte 

Maine 

Crosman's  Livestock  Sales,  Corinna 

Minnesota 

Rush  City  Livestock  .Market,  Inc..  Rush  City 

Missouri 

'Fruitland  Livestock  Market.  Inc..  Jackson 
Interstate  Livestock  Market.  Inc..  Bethany 
"Lewis  County  Auction  Company.  Lewistown 
Roberts  Brothers  Auction.  Bolivar 

Nebraska 

'Farmers  Livestock  Sales  Company, 
Benkelman 

North  Carolina 

Central  Carolina  Farmers  Livestock  Market. 

Hillsborough 
William  A.  Crofton  Livestock,  Lumberton 
Farmers  Livestock  Barn.  Kannapolis 
Shelby  Sales  Barn,  Shelby 

Ohio 

Kenton  Farmers  Marketing  Company,  Kenton 
Producers  Livestock  Association,  Circleville 
Tri-State  Farms,  Inc..  d.b.a.  Interstate 

Farmers  Livestock  Company.  Oxford 
Woodsfield  Livestock  Sales.  Inc..  Woodsfield 
Zanesville  Community  Sales  Co.,  Inc., 

Zanesville 
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•Albemarle  Livestock  Market.  Inc.. 

Chjrlotlesville 
'Victoria  Livestoi  ;k  Marekt,  Victoria 

Wyoming 

■Prosspr  LivfstiicJ;  Market,  Inc..  d.b.a. 
Greybull  Comrnission  Co..  GreybuU 

Effective  Date:  The  foregoing  notice 
shall  become  effective  December  19, 
1980. 

Done  at  Washington.  D.C.,  this  15  day  of 
December  1960. 
|.  K.  Atwell. 
Acting  Deputy  A^pninistrator.  Veterinary 
Services. 

|FR  Due.  80-39336  filej  12-1B-S0-.  8  45  dir,| 
BILLING  CODE  3410-}4-M 


Rural  Electrification  Administration 

Tex-La  Electric  Cooperative  of  Texas, 
Inc.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  [87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
5135,000,000  to  Tex-La  Electric 
Cooperative  of  Texas,  Inc.  of  San 
Augustine,  Texps.  These  funds  will  be 
used  to  finance  a  4.333  percent 
undivided  ownership  interest  in  the 
Comanche  Peail  Nuclear  Steam  Electric 
Station,  Units  1  and  2,  and  an 
approximate  12  percent  undivided 
ownership  inteiest  in  the  45.5  mile 
Everman  345  kV  transmission  line. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  John  H. 
Butts,  Manager,  Tex-La  Electric 
Cooperative  of  Texas,  Inc.,  P.O.  Box  479, 
San  Augustine,  Texas  20250. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
19,  1981.  to  Mr,  Butts.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Tex-La  Electria  Cooperative  of  Texas. 
Inc.  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 


Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-2Z  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(This  projjram  is  listed  in  thu  Catalog  of 
Federal  Domestic  .Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees  ) 

Dated  at  Washington,  DC.  this  10th  day  of 
December.  1980. 
Susan  T.  Shepherd. 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FR  Doc  80-392::3  Filed  i:-I(W»:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Boman 
Industries,  Inc.,  9300  Hall  Road, 
Downey.  California  90241,  a  producer  of 
automotive  radios  and  other  sound 
equipment  (accepted  November  24, 
1980):  (2)  Cove  Manufacturing.  Inc.,  331 
Bonney  Street,  New  Bedford. 
Massachusetts  02744,  a  producer  of 
women's  dresses,  jackets  and  vests 
(accepted  November  28,  1980):  (3)  Fulop 
Manufacturing  Company,  1530  W.  25th 
Street,  Cleveland,  Ohio  44113,  a 
producer  of  industrial  fasteners 
(accepted  December  1,  1980);  (4)  Metlox 
Manufacturing  Company,  1200 
Morningside  Drive,  Manhattan  Beach, 
California  90266,  a  producer  of  ceramic 
dinnerware  and  giftware  (accepted 
December  1,  1980):  (5)  Hawthorne 
Sportswear,  Inc.,  25  Foster  Street, 
Worcester.  Massachusetts  01608.  a 
producer  of  women's  skirts,  pants  and 
shorts  (accepted  December  3. 1980):  (6) 
Maddalozzo  Mushroom  Farms.  101  Old 
Kennett  Road.  Kennett  Square, 
Pennsylvania  19348,  a  producer  of 
mushrooms  (accepted  December  3. 
1980);  (7)  United  States  Crystal 
Corporation.  3605  McCart  Street.  Fort 
Worth,  Texas  76110,  a  producer  of 
quartz  crystals  (accepted  December  3, 
1980):  (8)  Vinnie  Blouse  Company,  Wind 
Gap,  Pennsylvania  18091,  a  producer  of 
women's  blouses  (accepted  December  3, 
1980):  (9)  Pivot  Metal  Works.  Inc..  100 
Alabama  Avenue.  Brooklyn,  New  York 
11207,  a  producer  of  handbag  frames 
and  ornaments  (accepted  December  3, 


1980);  (10)  Ned  J.  Fashions,  Inc..  4350 
Commerce  Circle,  S.W..  Atlanta, 
Georgia  30336,  a  producer  of  women's 
blouses,  pants,  jackets,  vests  and  skirts 
(accepted  December  4,  1980);  (11) 
Phoenix  Iron  Works,  P.O.  Box  24123, 
Oakland,  California  94623,  a  producer  of 
iron  castings  (accepted  December  4, 
1980);  (12)  Flower  Handbag 
Manufacturing  Company,  25-39  Hall 
Street,  Brooklyn,  New  York  11205,  a 
producer.of  handbags  (accepted 
December  9,  1980);  (13)  Arthur  J.  Clark 
Greenhouses.  Inc..  4570  St.  Paul 
Boulevard.  Rochester.  New  York  14617, 
a  producer  of  cut  flowers  and  plants 
(accepted  December  9,  1980);  (14) 
Rockford  Corporation.  328  South 
Rockford  Drive,  Tempe,  Arizona  85281,  a 
producer  of  car  stereo  power  amplifiers 
(accepted  December  9, 1980);  (15) 
Toland  Tool,  Inc.,  1523  Cascade  Street, 
Erie,  Pennsylvania  16502,  a  producer  of 
plastic  and  die-cast  molds  (accepted 
December  9,  1980):  and  (16)  Youngquist 
Farms,  1374  McLean  Road,  Mount 
Vernon,  Washington  98273,  a  producer 
of  fruits,  vegetables  and  grain  (accepted 
December  9,  1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L.  93-618)  and  §  315.23  of  the 
Adjustment  Assistance  Regulations  for 
Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  determining 
eligibility  under  the  Trade  Act  of  1974, 
the  requirements  of  Office  of 
Management  and  Budget  Circular  No. 


A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osburn,  Jr., 

Chief.  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

|KR  Doc.  39401  Filed  12-18-80:  8:45  am| 
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Maritime  Administration 

U.S.  Merchant  Marine  Academy 
Advisory  Board;  Meeting  Cancellation 

Summary:  The  scheduled  meeting  of 
the  Advisory  Board  to  the  U.S.  Merchant 
Marine  Academy  (the  Board)  on 
December  16  published  in  the  Federal 
Register  December  1.  1980  (45  FR  79525). 
is  cancelled.  The  Board  meeting  is  to  be 
postponed  to  January  13. 1980.  1:00  p.m. 
and  will  be  held  in  the  Elliot  M  See 
Room.  Wiley  Hall,  U.S.  Merchant 
Marine  Academy,  Kings  Point,  New 
York. 

Dated:  December  12.  1980. 
So  Ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  Maritime 

Administration. 

Robert  |.  Patton, 

Secretory. 

|FR  Doc.  80-39387  Filed  12-lK-W):  H  ^5  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  From  India,  Effective 
January  1, 1981 

December  16.  1980. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  imported  from  India, 
effective  on  January  1.  1981. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30,  1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  India  establishes,  among 
other  things,  specific  ceilings  for  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  330-369.  431-469. 
and  630-669,  as  a  group,  and  individual 
Categories  336,  338/339/340,  341  and 
347/348  during  the  agreement  year 
which  begins  on  January  1.  1981  and 
extends  through  December  31.  1981.  The 
agreement  also  provides  consultation 
levels  for  categories,  such  as  Categories 
318.  335,  342,  351,  359,  447,  636,  640,  641, 
and  666,  which  are  not  subject  to 
specific  ceilings  and  which  may  be 


increased  during  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month 
period  which  begins  on  January  1. 1981. 
in  excess  of  the  designated  levels.  The 
level  of  restraint  for  Category  341  has 
been  reduced  to  account  for  128.079 
dozen  in  carryforward  that  was  applied 
to  that  level  during  the  1980  agreement 
year. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28.  1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12, 1980  (45  FR 
53506).) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-5423). 
Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  16. 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
Dpcember  20.  1973,  as  extended  on  December 
15.  1977:  pursuant  to  the  Bilateral  Cotton. 
Wool  and  .Man-Made  Fiber  Textile 
.•\grpemenl  of  December  30.  1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  India:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3.  1972.  as  amended  by  Executive 
Order  11951  of  January  6,  1977.  you  are 
directed  to  prohibit,  effective  on  January  1. 
1981  and  for  the  twelve-month  period 
extending  through  December  31,  1981.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories 
accompanied  by  a  visa,  produced  or 
manufactured  in  India,  in  excess  of  the 
indicated  twelve-month  levels  of  restraint. 


Category  12-month  level  o(  restrainl 

330-369.  431-469  and       43,370  197    square    varos    eguiva- 
630-669.  leni 

318 1.000  000  square  ya'ds 

335 16.949  dozen 

342 39  326  do^en 

351  ..„ 13  462  dozen 

359 _..„ , 152  174  pound 

447 - — 5.556  dozen 

636 „..„ 15.453  dozen 

640 - 29.167  dozen 

641 48,276  dozen 

666 256,410  dozen 


Apparel  products  in  Categories  330-359. 
43H59  and  630-659  which  are  certified  by 
the  elephant  certification  shall  be  permitted 
entry  up  to  a  level  of  3  million  dozen  for  the 
twelve-month  period  beginning  on  January  1. 
1981  and  extending  through  December  31. 
1981  and  shall  not  be  charged  to  the  foregoing 
levels. 

You  are  further  directed  to  prohibit. 
effective  on  January  1.  1981  and  for  the 
twelve-month  period  extending  through 
December  31. 1981.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  336.  338/339/340.  341 
and  347/348.  produced  or  manufactured  in 
India,  whether  accompanied  by  a  visa  or  an 
elephant-shaped  certification,  in  excess  of  the 
following  levels  of  restraint: 


Calegofy  12-montfi  level  ol  restraint 

336  206,040  dozen 

338/339/340 1 .004  600  dozen 

341 „ , 2,070,616  dozen 

347/348 122.880  dozen 


Cotton  textile  products  in  Categories  336, 
338/339/34.  341  and  347/348  are  also 
chargeable  to  the  level  of  restraint 
estalslished  for  Categories  330- .369.  431^69 
and  630-669,  as  a  group,  unless  accompanied 
by  an  elephant  certification  in  which  case 
they  shall  be  chargeable  to  the  level  of  3 
million  dozen  established  for  apparel 
products  in  Categories  330-359.  431-459  and 
630-659. 

Floor  coverings  in  Categories  369  (only 
T,S.U.S.-'\,  numbers  360.7600  and  361.5420), 
465  (only  T.S, U.S.A.  numbers  360.0500, 
360.1015,  360.1515.  361.4200  and  361.4400),  and 
665  (only  T.S,U.S,A.  number  360,7800),  shall 
not  be  subject  to  this  directive 

In  carrying  out  this  directive,  cotton,  wool 
and  man-made  fiber  textile  products  m  all  of 
the  foregoing  categories,  including  products 
accompanied  by  the  elephant  certification, 
produced  or  manufactured  in  India  and 
exported  to  the  United  States  on  and  ^fter 
January  1,  1980  and  extending  through 
December  31.  1980.  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1.  1980  and  extending  through 
December  31.  1980,  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future,  as 
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.ipphcablp.  arcordins  to  the  provisions  of  the 
biLiterai  aereement  lof  December  JO.  1977,  as 
amended,  beiween  the  Governments  of  the 
L'nited  States  and  iBdia  which  prov  ide.  in 
part,  that:  (1)  VVithiS  the  aggregate,  group 
hmits  may  be  evceaded  by  designated 
percentages;  [2]  specific  limits  may  be 
exceeded  by  various  percentages  subject  to 
various  provisions  of  the  agreement;  (3) 
consultation  levels  may  be  increased  upon 
agreement  between  the  two  governments; 
and  (4)  administrative  arrangements  or 
adjustments  may  ba  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  bv  letter.  [ 

A  detailed  description  of  the  textile 
categories  in  terms  bf  T,S.U.S.A,  numbers 
was  published  in  the  Federal  Register  on 
Februar'.  28  1980  (45  FR  13172)  as  amended 
on  April  -'.^   1980  |43  FR  27463).  and  August 
12,  1980  [45  FR  53506). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Indio  and  with  respect  to 
imports  of  cotton,  vvool  and  man-made  fiber 
textile  products  from  India  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  tkese  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  ODay, 
Chairman.  Commitiee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  80-39464  Filed  li-18-80.  8,45  dm] 
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Announcing  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  from  Mexico 
Effective  January  1, 1981 

December  16,  1980. 
AGENCY:  Commitiee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  Mexico,  effective  on  January  1, 
1981. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  February  26,  1979,  as  amended, 
between  the  Governments  of  the  United 
States  and  Mexico,  establishes  specific 
levels  for  restraint  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products,  among'others,  in  Categories 
335,  338/339,  347/348,  633,  634/635,  638/ 


639,  641,  647/648  and  649,  produced  or 
manufactured  in  Mexico  and  exported 
during  the  twelve-month  period 
beginning  on  January  1,  1981.  The 
agreement  also  establishes  consultation 
levels  for  certaui  categories,  such  as 
Categories  336.  341.  345.  352,  436,  604 
(only  T,S,U.S.A.  310.5049)  and  650, 
which  are  not  subject  to  specific  ceilings 
and  which  may  be  adjusted  during  the 
year  upon  agreement  between  the  two 
governments.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  in  excess  of  the 
designated  twelve-month  levels  of 
restraint.  The  level  of  restraint  for 
Category  641  has  been  reduced  by  53.850 
dozen  to  account  for  overshipment 
charges  being  made  according  to  a 
settlement  between  the  two 
governments. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28,  1980  (45  FR 
13172],  as  amended  on  April  23,  1980  (45 
FR  27463).  and  August  12,  1980  (45  FR 
53506)], 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  January  1, 1981. 
FOB  FURTHER  INFORMATION  CONTACT: 
William  J,  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U,S,  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  16,  1980. 

Committee  for  the  Implementation  of  Textile 
.Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20.  1973.  as  extended  on  December 
15,  1977,  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
,-\greemenl  of  February  26,  1979,  as  amended, 
between  the  Governments  of  the  United 
Slates  and  Mexico:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3.  1972.  as  amended  by  Executive 
Order  11951  of  January  6,  1977,  you  are 
directed  to  prohibit,  effective  on  lanuary  1, 


1981  and  for  the  twelve-month  period 
extending  through  December  31,  1981,  entry 
into  the  L'nited  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Mexico,  in 
excess  of  the  following  levels  of  restraint: 


Category 


12-month  level  of  restraint 


335 36,731  dozen. 

336  22,075  dozen 

338/339 - 421,387  dozen 

341    68,966  dozen 

345     ..,„ 19,022  dozen 

347/348 602,934  dozen  ol  which  nol  mofe 

than  361,761  dozen  shall  be  in 
Cat  347  and  nol  more  than 
361,761  dozen  shall  be  rn  Cat 
348 

352 181,818  dozen 

436  2,033  dozen 

604  (only  T.S.U.S.A.  914,634  pounds 

3105049) 

633 53,766  dozen 

634/635      306.501  dozen  ol  which  not  more 

than  183,901  dozen  shall  be  in 
Cat  634  and  not  more  than 
183,901  dozen  snail  be  in  Cat 
635 

638/639 14.738,793  square  yards  equiva- 
lent ol  which  not  more  than 
491,293  dozen  shall  be  in  Cat 
638  and  nol  more  than  589.552 
dozen  shall  be  in  Cat  639 

641 „ 276.728  dozen 

647/640 -.— 1,498.886    dozen    of    which    not 

more  than  899,332  dozen  shall 
be  in  Cal  647  and  nol  more 
than  899.332  dozen  shall  be  in 
Cat  648 

649 _ 2,606.250  dozen 

650 13,725  dozea 


In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories,  except 
Categories  335,  341  and  345,  produced  or 
manufactured  in  Mexico,  which  have  been 
exported  on  and  after  January  1,  1980  and 
extending  through  December  31, 1980,  shall  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  period 
which  began  on  January  1,  1980  and  extends 
through  December  31,  1980.  In  the  event  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  notice. 

Textile  products  in  Categories  335,  341  and 
345  which  have  been  exported  to  the  United 
States  prior  to  January  1,  1981  shall  not  be 
subject  to  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
February  26,  1979,  as  amended,  between  the 
Governments  of  the  United  States  and 
Mexico,  which  provide,  in  part,  that:  (1) 
Specific  limits  or  specific  sublimits  may  be 
exceeded  by  not  more  than  seven  percent  for 
swing  in  any  agreement  period:  (2)  these 
same  limits  may  be  adjusted  for  carryover 
and  carryforward  up  to  1 1  percent  of  the 
applicable  category  limit  or  sublimit:  and  (3) 
administrative  arrangements  or  ajustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
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of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23,  1980  (45  FR  27463)  and  August  12, 
1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Mexico  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customers,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register, 

Sincerely, 
Paul  T.  ODay. 

Chairman.  Committee  for  the  Implernentation 
of  Textile  Agreements. 

|FR  Dec  80-39465  Filed  iS-lB-aO;  8:45  am| 
BILLING  CODE  3510-2S-IM 


Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  From 
Singapore;  Effective  January  1, 1981 

December  16. 1980. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  Singapore,  effective  on  January  1, 
1981, 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  21  and  22,  1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Singapore,  establishes  specific  levels  of 
restraint  for  cotton  and  man-made  fiber 
textile  products  in  Categories  333/334/ 
335  (cotton  coats),  340  (men's  and  boys' 
woven  cotton  shirts),  347/348  (cotton 
trousers),  and  638/639  (knit  shirts  of 
man-made  fibers)  produced  or 
manufactured  in  Singapore  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  on 
January  1,  1981.  It  also  provides 
consultation  levels  for  certain 
categories,  such  as  Categories  317 
(cotton  twil  and  sateens),  331  (cotton 
gloves  and  mittens),  341  (women's,  girls' 
and  infants'  woven  cotton  blouses),  445/ 
446  (wool  sweaters),  604  (other  man- 
made  fiber  yarn,  wholly  of  non- 


cellulosic  filament),  and  641  (woven 
blouses  of  man-made  fibers),  among 
others. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  directs 
that  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  317,  331,  333/334/ 
335,  340,  341,  347/348,  445/446,  604.  638/ 
639  and  641  be  limited  to  the  designated 
levels  of  restraint  during  the  twelve- 
month period  which  began  on  January  1, 
1981  and  extends  through  December  31, 
1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S,U,S.A, 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23,  1980  (45 
FR  27463),  and  August  12, 1980  (45  FR 
53506)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U,S,  Department  of  Commerce, 
Washington,  D.C,  20230  (202/377-5423), 

Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 
December  16,  1980. 

Committee  for  the  Implementation  of  Te/itile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  .^^rangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20.  1973.  as  extended  on  December 
15.  1977:  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  21  and  22.  1978.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Singapore: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3.  1972.  as 
amended  by  Executive  Order  11951  of 
January  6.  1977.  you  are  directed  to  prohibit, 
effective  on  January  1,  1981  and  for  the 
twelve-month  period  extending  through 
December  31,  1981,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Singapore,  in  excess  of  the 
indicated  twelve-month  levels  of  restraint: 


Catego«y  l2-nx)ntti  level  ol  restraint 

317 8,000.000  square  yards 

331 _ „ 221,429  dozen  pairs 

340 405,169  dozen 

333/334/335 - 173.644  dozen  ol  wtucn  nol  mofe 

than  9.985  dozen  snail  be  in 
Cal  333,  not  more  than  52  718 
dozen  shall  t>e  in  Cat  334  and 
not  mofe  ttian  136,988  dozen 
shall  be  in  Cat  336 

341 48.276  dozen 

347/348 451.738  dozen  ol  which  not  more 

than  498  502  dozen  shall  be  in 
Cat  347  and  nol  nxxe  than 
225.013  dozen  shall  be  in  Cat 
348 

445/446 _ 20,000  dozen 

604 _ 700,000  pounds 

638/639 2,972,217    dozen    ol    wtiich    not 

more  tfian  371.527  dozen  shall 
be  in  Cat  638 

641 77,276  dozen 


In  carrying  this  directive,  entries  of  cotton, 
wool  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  produced  or 
manufactured  in  the  Republic  of  Singapore, 
which  have  been  exported  to  the  United 
States  on  and  after  January  1,  1980  and 
extending  through  December  31, 1980,  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  beginning  on  January  1.  1980 
and  extending  through  December  31.  1980.  In 
the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  those 
provisions  of  the  bilateral  agreement  of 
September  21  and  22,  1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore,  which 
provide,  in  part,  that:  (1)  Within  the  aggregate 
and  applicable  group  limits,  specific  limits 
and  sublimits,  may  be  exceeded  by 
designated  percentages:  (2)  specific  levels 
may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit:  and  (3) 
administrative  arrangements  for  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28,  1980  (45  FR  17172],  as  amended 
on  April"  23,  1980  (45  FR  27463).  and  August 
12,  1980(45  FR  53506). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  contrue 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from 
Singapore  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
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Customs,  which  cir«  necessary  for  the 
implementdtion  of  $uch  actions,  fall  within 
the  foreign  affairs  gxception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  ia  the  Federal  Register. 

Sincerely. 
Paul  T.  ODay. 

Chairman.  Committee  for  the  Implementation 
uf  Textile  Agreemetita. 

[FRUnt:   Sl>-J94r!l  FiliM!  li-lb-SO  8:45  am  J 
BILLING  CODE  3510-2SrM 

I ^^ 


COMMITTEE  FOft  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 


summary:  This  jjction  adds  to 
Procurement  Listil981  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  December  19.  1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  VV.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  July 
3,  1980,  July  18, 1980,  and  July  11, 1980, 
the  Committee  far  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (45  FR  45342,  45  FR 
48180,  and  45  FR  46841)  of  proposed 
additions  to  Procurement  List  1981, 
November  12,  1980  (45  FR  74836). 

After  considerBtion  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C".  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1981: 

Class  6530 

Pad,  Litter 
6530-00-137-301 

Class  6645 

Clock,  Wall 

6645-00-514-352(3  (All  GSA  Regions) 

6645-00-530-334i2  (GSA  Regions  4,  6, 

SIC  7349 

Janitorial/Custodial 
Base  Education  Trailers 
Fairchild  Air  Fofce  Base 


Spokane,  Washington 
C,  \V.  Fletcher. 

Executive  Director. 

|KR  Due   ao- 39401  Filed  i:-18-80:  8.45  air] 
BILLING  CODE  6B20-33-M 

Procurement  List  1981  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list. 

summary:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 
1981  commoditie.'s  to  lie  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  January  21,  1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)i2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  coinmi'nts  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1981,  November  12. 
1980  (45  FR  74836); 

Class  7520 

Pencil,  Mechanical 
7520-00-590-1878 

Class  8470 

Strap.  Chin,  Parachutist 
8470-00-032-2737 

Class  6540 

Case.  Spectacle 
6540-00-42-8752 

SIC  0782 

Grounds  Maintenance 
U.S.  Customs  House 
6  World  Trade  Center 
New  York,  New  York 

SIC  7331 

Mailing  Services 

Environmental  Protection  Agency 

401  M  Street,  S.W. 


Washington,  D,C. 

National  Oceanic  &  Atmospheric 
Administration,  Rockville,  Maryland,  for 
the  following  Offices: 
Procurements  &  Grants  Management 

Division 
National  Marine  Fisheries  Service, 

Fisheries,  Development  Division — F21 
6010  Executive  Boulevard 
Public  Affairs  Administration.  Public 

Affairs 
Printing  and  Distribution  Branch 
11400  Rockville  Pike 
Distribution  Section 
12227  Wilkins  Avenue 


SIC  7349 

Janitorial  Services 

U.S.  Post  Office  and  Customs  House/ 

Courthouse; 
10  Broad  Street 
Utica.  New  York 
Federal  Building 
815  Airport  Way 
Seattle.  Washington 

SIC  9199 

Administrative  Services  to  include 
Managing  Supply  Room  and 
Operating  Copying  Machines 

Environmental  Protection  Agency, 
General  Services  Branch 

230  South  Dearborn 

Chicago,  Illinois 

C.  VV.  Fletcher, 

Executive  Director, 

[VR  Dae.  80-39462  Filed  12-18-80:  B;4S  am| 
BILLING  CODE  682a-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Water  in  Southwest  Asia;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Water  in  Southwest  Asia  will 
meet  in  closed  session  on  14-15  January 
1981  at  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  14-15  January  the 
Task  Force  will  review  the  current  and 
future  capability  of  the  U.S.  to  provide 
water  support  to  military  forces  in 
Southwest  Asia  and  make 
recommendations  concerning 
improvements  and  other  associated 
programmatic  actions. 
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In  accordance  with  5  U.S.C.  App.  1 
10(d)[1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

December  15, 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  80-39433  Filed  12-16-80:  84.5  am) 
BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Exercise  of  Contract  Option;  Booz, 
Allen  &  Hamilton 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  exercise  of  contract 
option. 

SUMMARY:  In  accordance  with  the 
Department  of  Energy  Procurement 
Regulations,  DOE  gives  public  notice 
that  a  contract  option  is  being  exercised, 
after  taking  into  account  the  existence 
of  potential  organizational  conflicts  of 
interest,  because  this  procurement 
action  is  determined  to  be  in  the  best 
interest  of  the  United  States. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Toms,  U.S.  Department  of 
Energy,  Office  of  Electric  Energy 
Systems  (RA-35).  Room  7149,  (202)  633- 
8111. 

Determination  and  Findings 

Upon  the  basis  of  the  following 
findings  and  determination,  the  contract 
option  described  below  is  being 
exercised,  after  taking  into  account  the 
existence  of  potential  Organizational 
Conflicts  of  Interest,  because  this 
procurement  action  is  determined  to  be 
in  the  best  interest  of  the  United  States 
pursuant  to  the  authority  of  Department 
of  Energy  Procurement  Regulation  41 
CFR9-l."5409(a)(3). 

(1)  The  Department  of  Energy  [DOE). 
Office  of  Resource  Applications  is 
currently  developing  a  plan  for  the 
industrialization  of  Fuel  Cells  for  Utility 
Applications. 

(2)  In  order  to  provide  a  data  base  for 
the  plan  it  is  necessary  for  the  Office  of 
Resource  Applications  to  retain  skilled 
and  experienced  professionals  to  collect 
information  and  perform  analyses  on  an 
appropriate  cross-section  of  the  energy 
industry  and  the  utilities  and  to  develop 
the  analytical  base  for  DOE  goal  setting, 
strategy  planning  and  implementation. 
Through  normal  competitive  practice 
DOE  had  solicited  proposals  to  the 
then — Fossil  Energy's  Division  of 


Commercial  Applications.  A  contract 
was  awarded  to  Booz  Allen  and 
Hamilton  Inc.  in  November  1977,  for  two 
years  with  two  one-year  option  periods. 
The  first  option  was  exercised  on 
November  1979,  and  it  is  the  second 
option  that  is  the  subject  of  these 
determination  and  findings.  The  planned 
work  comes  within  the  scope  of  the 
original  contract. 

(3)  In  accordance  with  41  CFR  9- 
1.5405,  Booz  Allen  and  Hamilton  Inc.  has 
provided  disclosure  of  information 
concerning  its  interests  related  to  the 
contract  work  to  be  performed. 
Specifically  DOE  was  furnished  with 
information  concerning  whether 
possible  organizational  conflicts  of 
interest  exist  with  respect  to:  (1)  a 
contractor's  ability  to  render  impartial 
technically  sound  and  objective 
assistance  or  advice,  or  (2)  whether  an 
unfair  competitive  advantage  may  be 
conferred  on  a  contractor  as  a  result  of 
performing  specific  tasks.  It  has  been 
judged  that  a  potential  conflict  of 
interest  exists  because  Booz  Allen  and 
Hamilton  Inc.  has  business  relationships 
with  the  energy  industry  and  derives 
income  thereform.  In  particular.  Booz 
Allen  &  Hamilton  discloses  that  they 
have  rendered  in  the  past  and  are 
presently  providing  technical  advice  on 
potentially  competing  energy 
technologies  as  well  as  the  projections 
of  energy  needs  and  applications. 

Booz  Allen  and  Hamilton  Inc.  has 
made  several  assessments  for  the 
Federal  Government  over  the  past  years 
which  have  shown  their  ability  to  be 
abjective  and  perform  without  bias. 
Since  Booz  Allen  and  Hamilton  Inc. 
serves  a  number  of  potential  and  actual 
organizations  in  the  energy  and  utility 
industry  it  is  potentially  in  their  best 
interest  to  be  unbiased  in  conducting 
this  work.  The  nature  of  the  study  and 
its  results,  which  will  be  in  the  public 
domain,  are  not  anticipated  to  provide 
Booz  Allen  and  Hamilton  Inc.  with  an 
unfair  competitive  advantage  based  on 
the  performance  of  the  contract  work. 

Mitigation,  to  the  extent  feasible, 
under  §  9-1. 5409(a)(3),  will  be  obtained 
by  (1)  independent  staff  review  by  DOE 
officials;  (2)  use  of  established  practices 
to  evaluate  and  verify  the  material 
developed  by  Booz  Allen  &  Hamilton 
Inc.;  (3)  administrative  procedures 
through  which  peer  re\iew  and  public 
distribution  allow  mitigation  of  potential 
conflicts  in  the  data  and  analysis. 

Determination 

In  light  of  the  above  findings,  I  hereby 
determine  in  accordance  with  41  CFR  9- 
1.409(a)(3)  that  award  of  this  contract 
would  be  in  the  best  interest  of  the 
United  States. 


Issued  in  Washington,  D.C.,  December  17, 
1980. 
Rudolph  A.  Black. 

Acting  Assistant  Secretary.  Resource 
Applications. 

|FR  Doc  80-39714  Filed  12-18-80  8  45  am) 
BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

[ERA  Case  No.  55023-9053-01-12  and 
55023-9053-02-12;  Docket  No.  ERA-FC-79- 
001] 

Anheuser-Busch,  Inc.;  Request  for 
Modification  of  Order 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Request  for  Modification  of 
Order  Issued  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  November  20,  1980, 
Anheuser-Busch,  Incorporated 
(Anheuser-Busch),  requested  that  the 
Economic  Regulatory  Administration 
(ERA)  modify  one  of  the  terms  and 
conditions  of  an  Order  issued  to 
Anheuser-Busch  on  December  14,  1979 
granting  permanent  exemptions  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C  8301  et  seq.) 
so  as  to  permit  Anheuser-Busch  to 
operate  on  either  natural  gas  or 
petroleum  two  boilers  being  installed  at 
their  Los  Angeles,  California  brewery. 
Anheuser-Busch  requested  that  ERA 
modify  the  order  by  rescinding 
Condition  No.  15  of  the  terms  and 
conditions  contained  in  the  order, 
pursuant  to  which  Anheuser-Busch 
agreed  to  the  installation  of  a 
demonstration  solar  energy  system. 

ERA  has  proposed  to  modify  this  term 
and  condition  and  requests  interested 
persons  to  submit  public  comments  on 
this  proposed  modification  to  the  order 
issued  to  Anheuser-Busch. 
DATE:  Written  comments  are  due  on  or 
before  January  2. 1981. 
ADDRESS:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit,  Box  4629.  Room"  3108.  2000  .M 
street,  NW,  Washington,  DC.  20461. 

Docket  No.  ERA-FC-79-001  should  be 
printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell,  Case  Manager.  New  MFBI 

Branch.  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration, 

Department  of  Energy.  2000  M  Street, 

NW,  Room  3128,  Washington,  D.C. 

20461,  Phone  (202)  653^236. 
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Edward  L.  Lublin,  Esq..  Office  of 
General  Counsel,  Department  of 
Energy.  1000  Independence  Avenue. 
SW.  Room  6B178,  Washington,  D.C. 
20585,  Phone  (2D2)  252-2967. 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administratioa  Department  of 
Energy,  2000  M  Street,  NW,  Room  B- 
110,  Washingtcm,  D.C.  20461. 
SUPPLEMENTARY  INFORMATION:  On 
December  14,  197B,  ERA  issued  an  order 
granting  permanent  exemptions  from  the 
prohibitions  of  the  FUA  to  Anheuser- 
Busch  so  as  to  permit  Anheuser-Busch  to 
operate  two  boilars  being  installed  at 
their  Los  Angelea,  California  brewery. 
The  order  became  effective  on  April  25, 
1980.  A  copy  of  the  order  was  published 
in  the  Federal  Register  on  December  20. 
1979  (44  PR  75443]. 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  itclude  in  any  order 
granting  an  exemption,  appropriate 
terms  and  conditions.  Condition  15  of 
the  Anheuser-Buich  order  noted  that 
Anheuser-Busch  agreed  to  the 
installation  of  a  golar  energy  system  for 
hot  water  and  heeting  ind  cooling  to  be 
installed  at  either  the  present 
administration  building  at  the  Los 
Angeles  Brewery  or  a  new  hospitality 
center  should  Anjheuser-Busch  decide  to 
build  such  a  faciBty  at  the  Los  Angeles 
brewery. 

Subsequent  to  the  issuance  of  the  final 
order,  Anheuser-Busch  prepared  a 
technical  and  economic  study  with 
respect  to  the  solar  energy  project,  on 
the  basis  of  which.  Anheuser-Busch 
concluded  that  the  project  would  not  be 
cost  effective.  This  study  was  submitted 
as  a  part  of  Anhguser-Busch's  request 
for  modification.  As  a  result,  Anheuser- 
Busch  requested  ERA  to  rescind 
Condition  15. 

On  May  30. 19^0,  ERA  issued  final 
rules  pursuant  to  which  exemptions 
from  the  prohibitions  of  FUA  would  be 
granted  to  new  facilities.  Under  the  final 
rules  (published  Bt  45  FR  38302,  June  6. 
1980),  ERA  provided  for  a  petitioner  to 
identify,  describe  and  document 
conservation  measures  which  have  been 
taken  by  the  petitioner  or  for  which 
studies  have  been  undertaken  as  well  as 
the  conservation  goals  of  the  petitioner. 
In  general,  the  implementation  of 
effective  fuel  conservation  measures, 
required  as  terms  and  conditions  of  a 
granted  exemption,  has  been  left  up  to 
the  petitioner,  including  the 
determination  as  to  whether  such 
measures  are  appropriate  and 
economical  to  implement. 

ERA  is  proposing  to  modify  Condition 
No.  15  of  its  ord^r  issued  to  Anheuser- 
Busch  so  as  to  laave  the  implementation 


of  this  fuel  conservation  measure,  as 
modified,  up  to  Anheuser-Busch.  ERA 
has  made  no  determination  on  the 
merits  of  whether  the  project  should  be 
carried  out.  On  the  basis  of  the  request 
for  modification  submitted  by  Anheuser- 
Busch,  a  copy  of  which  is  in  the  public 
record,  it  is  assumed  by  ERA  that  the 
project  will  be  abandoned  by  Anheuser- 
Busch  as  uneconomic  if  the  modification 
is  made, 

ERA  proposes  to  modify  Condition 
No.  15  to  read  as  follows: 

In  addition  to  the  above  conditions, 
the  Company  has  voluntarily  agreed  to 
consider  and  study  the  technical  and 
economic  feasibility  of  the  installation 
of  a  solar  energy  system  for  hot  water 
and  heating  and  cooling  at  either  the 
present  administrative  building  at  the 
Los  Angeles  brewery  or  a  new 
hospitality  center  should  Anheuser- 
Busch  decide  to  build  such  a  facility  at 
the  Los  Angeles  brewery.  The  Company 
shall  notify  ERA  of  the  results  of  its 
study  and  of  its  decision  to  build  or 
abadon  the  project." 

This  notice  does  not  constitute  a 
determination  on  the  part  of  ERA  to 
modify  Condition  15.  That  decision  will 
be  based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received. 

Issued  in  Washington,  DC,  on  December 
12.  1980. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

[KR  Dr..  rtfVjyj'H  Filed  i;-18-B0:  8  45  am] 
BILLING  CODE  6450-01-M 

(ERA  Case  No.  51186-2063-02-42! 

Greenwood  Utilities;  Acceptance  of 
Petition 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Acceptance  of  Petition 
for  an  Order  Granting  a  Permanent 
Exemption  for  the  use  of  Natural  Gas  by 
a  Powerplant  with  Capacity  of  less  than 
250  million  Btu's  per  hour  Filed  Pursuant 
to  the  Final  Rules  Implementing  the 
Powerplant  and  Industrial  Fuel  Use  Act. 

summary:  On  October  16.  1980, 
Greenwood  Utilities  (Greenwood)  of 
Greenwood,  Mississippi  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  for 
an  order  exempting  its  Wright  Unit  *2 
powerplant  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  which  prohibit  natural  gas 
use  in  certain  exsiting  electric 
powerplants.  ERA'S  final  rules 


implementing  FUA,  including  criteria  to 
be  used  in  petitioning  for  exemptions 
from  the  prohibitions  of  FUA,  were 
issued  on  May  30,  1980  and  August  1, 
1980,  and  were  published  in  the  Federal 
Register  on  June  6,  1980  (45  FR  38276) 
and  August  12.  1980  (45  FR  53682). 
Greenwood  has  requested  a  permanent 
exemption  under  Section  312(h)  of  FUA 
for  use  of  natural  gas  by  a  powerplant 
with  capacity  of  less  than  250  million 
Btu's  per  hour  for  its  Wright  Unit  ^2 
(Unit  W-2),  and  certifies  that  Unit  W-2 
has  a  design  capability  of  consuming 
fuel  at  a  fuel  heat  input  rate  of  less  than 
250  million  Btu's  per  hour. 

In  addition.  Greenwood  certifies  that 
Unit  W-2  was  a  baseload  powerplant  on 
April  20, 1977;  that  Unit  W-2  is  not 
capable  of  burning  solid  coal,  and  not 
suitable  coal  derivative  is  available;  and 
that  use  of  a  mixture  of  an  alternate  fuel 
and  natural  gas  or  petroleum  for  which 
and  exemption  would  be  available  is  not 
technically  or  economically  feasible  in 
Unit  W-2." 

Section  301(a)(1)  of  FUA  imposes 
prohibitions  against  natural  gas  use  as  a 
primary  energy  source  in  an  existing 
electric  powerplant  on  or  after  January 
1, 1990.  Sections  301(a)(2)  and  (3)  of  FUA 
prohibit  the  use  of  natural  gas  as  a 
primary  energy  source  in  an  existing 
electric  powerplant  before  January  1, 
1990  unless  such  powerplant  burned 
natural  gas  as  a  primary  energy  source 
in  1977,  and  then  in  no  proportion 
greater  than  the  average  yearly 
proportion  which  the  powerplant  used  in 
calendar  years  1974  through  1976,  unless 
an  exemption  has  been  granted  by  ERA, 
Wright  Unit  ~2  is  subject  to  the 
prohibitions  in  both  Section  301(a)(1) 
and  Sections  301(a)(2)  and  (3)  of  FUA. 
ERA'S  decision  in  this  matter  will 
determine  whether  Greenwood's  Wright 
Unit  «2  will  be  granted  an  exemption.  In 
accordance  with  the  provisions  of 
Sections  701(c)  and  (d)  of  FUA  and 
lOCFR  501.31  and  10  CFR  501.33. 
interested  persons  are  invited  to  submit 
written  comments  in  regard  to  this 
matter.  Any  interested  person  may  also 
submit  a  written  request  that  ERA 
convene  a  public  hearing. 
dates:  Written  comments  and  requests 
for  a  public  hearing  are  due  on  or  before 
February  2, 1981.  A  request  for  a  public 
hearing  may  be  made  by  any  interested 
person  within  this  same  45  day  period, 

addresses:  Fifteen  copies  of  written 
comments  shall  be  submitted  to; 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  3214,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461. 

Case  Number  ERA-FC-51186-2063- 
02-42  should  be  printed  clearly  on  the 
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outside  of  the  envelope  and  the 

document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  B-110, 
Washington,  D.C.  20461,  (202)  653.^055. 

James  W.  Workman.  Director, 
Powerplants  Conversion  Division,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M  Street,  N.W.,  Room 
3128,  Washington,  D.C.  20461,  (202)  653- 
4268. 

Henry  K.  Garson,  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Counsel,  Department 
of  Energy,  1000  Independence  Avenue, 
S.W.,  Room  6B-178,  Washington,  D.C. 
20585,  (202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  The 
Economic  Regulatory  Administration 
(ERA)  published  final  rules  on  June  6, 
1980  and  August  12,  1980,  implementing 
provisions  of  Title  III  of  the  powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA).  Title  III  of  FUA  prohibits  the  use 
of  natural  gas  as  a  primary  energy 
source  in  an  existing  electric  powerplant 
on  or  after  January  1,  1990,  and  currently 
prohibits  the  use  of  natural  gas  as  a 
primary  energy  source  in  an  existing 
electric  powerplant  unless  such 
powerplant  burned  natural  gas  as  a 
primary  energy  source  in  1977.  and  then 
in  no  proportion  greater  than  the 
average  yearly  proportion  which  the 
powerplant  used  in  calendar  years  1974 
through  1976,  unless  an  exemption  has 
been  granted  by  ERA.  Wright  Unit  -2  is 
a  5.0  MW  electric  powerplant  that  uses 
natural  gas  and  is  subject  to  the  Title  HI 
prohibitions  on  natural  gas  use. 

Wright  Unit  -2  (Unit  W-2)  is 
currently  allowed  to  burn  natural  gas 
until  October  31,  1981  under  a  special 
temporary  public  interest  exemption 
which  ERA  granted  to  Greenwood 
Utilities  (Greenwood)  pursuant  to  10 
CFR  508.  ERA.  at  the  request  of 
Greenwood,  conducted  a  prepetition 
conference  to  discuss  the  filing  of 
petitions  for  exemptions  for  existing 
powerplants  pursuant  to  10  CFR  Part 
504.  Greenwood  subsequently  petitioned 
for  a  permanent  exemption  for  the  use  of 
natural  gas  by  a  powerplant  with 
capacity  of  less  than  250  million  Btu's 
per  hour  for  its  Unit  W-2.  It  is 
Greenwood's  intention  that  if  such  a 
permanent  exemption  is  granted  to  Unit 
W-2,  the  permanent  exemption  would 
go  into  effect  upon  the  expiration  of  the 
present  special  temporary  public 
interest  exemption.  In  its  petition, 
Greenwood  has  certified  that  Unit  W-2 


has  a  design  capability  of  consuming 
fuel  at  a  fuel  heat  input  rate  of  less  than 
250  million  Btu's  per  hour:  Unit  W-2  was 
a  baseload  powerplant  on  April  20, 1977; 
Unit  W-2  is  not  capable  of  burning  solid 
coal,  and  no  suitable  coal  derivative  is 
available;  and  use  of  a  mixture  of  an 
alternate  fuel  and  natural  gas  or 
petroleum  for  which  and  exemption 
woudi  be  available  is  not  technically  or 
economically  feasible  in  Unit  W-2. 

Greenwood  has  stated  that  if  such  a 
permanent  exemption  is  granted  to  Unit 
W-2  it  will  accept  the  terms  and 
conditions  of  10  CFR  504.60(b)  which  are 
that  all  steam  pipes  on  Unit  W-2  must 
be  insulated,  and  all  steam  traps  on  Unit 
W-2  must  be  properly  maintained;  and 
that  this  exemption  for  Unit  W-2  may 
only  apply  to  prohibitions  under  Section 
301  of  FUA  and  prohibitions  established 
by  final  rules  or  orders  issued  before 
January  1, 1990. 

ERA  hereby  accepts  Greenwood's 
petition  as  adequate  for  filing  pursuant 
to  10  CFR  501.3(d);  however.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  Greenwood  at 
any  time  during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
material,  is  available  for  inspection 
upon  request  at;  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C. 
Monday-Friday.  8:00  a.m.-4;30  p.m. 

Issued  in  Washington.  D.C.  on  December 
15,  1980. 

Robert  L.  Davies. 

Assistant  .Administrator,  Office  of  fuels 
Conversion,  Economic  Regulatory 
Administration. 

^FR  Doc.  80-38495  Filed  12-18-80;  8:45  am| 
BILLING  CODE  6450-01-M 


{ERA  Docket  No.  80-Cert-042] 

Anchor  Hocking  Corp.;  Application  for 
Recertification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  August  20,  1979,  Anchor  Hocking 
Corporation  (Anchor  Hocking).  109 
North  Broad  Street.  Lancaster.  Ohio 
43130,  was  granted  a  certificate  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  by  the  Administrator  of  the 
Economic  Regulatorv  Administration 
(ERA)  (Docket  No.  79-CERT-070).  The 
certification  involved  the  purchase  of 
natural  gas  from  Gas  Transport.  Inc.  and 
Carl  E.  Smith,  Inc..  for  use  by  Anchor 
Hocking  at  its  glass  manufacturing  plant 
in  Winchester,  Indiana,  Thai  certificate 
expired  on  August  19,  1980. 

Anchor  Hocking  did  not  file  an 


application  until  November  25, 1980,  for 
recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
Winchester  Plant  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16,  1979). 
More  detailed  information  is  contained 
in  the  application  on  file  with  the  ERA 
and  available  for  public  inspection  at 
the  ERA.  Division  of  Natural  Gas  Docket 
Room,  Room  7108,  RG-55.  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  from  8;30 
a.m.  to  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Anchor  Hocking 
states  that  the  volume  of  natural  gas  for 
which  it  requests  recertification  is  up  to 
3,200  Mcf  per  day.  It  is  estimated  that 
approximately  198,400  barrels  of  Nos.  2, 
4.  and  6  fuel  oil  (0.3  to  2.7  percent  sulfur) 
will  be  displaced  at  the  Winchester 
Plant  per  year.  The  eligible  seller  of  the 
natural  gas  is  Gas  Transport.  Inc..  109 
North  Broad  Street.  Lancaster,  Ohio 
43130,  an  Anchor  Hocking  subsidiary. 
The  gas  will  be  transported  by  Gas 
Transport,  Inc.  (address  same  as  above); 
Columbia  Gas  Transmission 
Corporation,  P.O.  Box  1273.  Quarren  and 
Dunbar  Streets,  Charleston.  West 
Virginia  25325;  and  Panhandle  Eastern 
Pipe  Line  Company,  P.O.  Box  1642.  3000 
Bisonnet  Avenue,  Houston,  Texas  77001, 
all  of  which  are  interstate  pipelines. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108.  RG-55.  2000 
M  Street.  NW.,  Washington,  D.C.  20461 
Attention:  Albert  F.  Bass,  on  or  before 
December  29.  1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Anchor  Hocking  and 
any  persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 
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Issued  in  VVashinjgton.  DC.  on  December 
12.  1980. 
F.  Scott  Bush, 

Assistant  Admwisttalor,  Office  of  Regulatory 
Policy:  Economic  Regulatory  Administration. 

|KR  Doc   80-3*14;  Fili't!  Ij-'.I-Ht),  8  45  am| 
BILLING  CODE  645O-01.M 


(ERA  Docket  No.  80-Cert-021Al 

Arizona  Public  Sen/ice  Co.; 
Amendment  to  a  Certification  of  the 
Use  of  natural  G«s  to  Displace  Fuel  Oil 

On  July  31.  1980.  the  Economic 
Regulatory  Administration  (ERA)  issued 
to  Arizona  Public!  Service  Company 
(Arizona  Public)  a  certification  (80- 
CERT-021,  45  FR  52198.  August  6. 1980) 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  at  Arizona  Public's 
Ocotillo  Plant.  Tgmpe.  Arizona:  West 
Phoenix  Plant,  Phoenix,  Arizona: 
Saguaro  Plant,  Red  Rock,  Arizona:  and 
Yuma  Plant,  Yuma,  Arizona,  pursuant  to 
10  CFR  Part  595  (44  FR  37920.  August  16. 
1979).  Based  upo»i  information  submitted 
in  Arizona  Public's  application,  the  ERA 
certification  issued  listed  Delhi  Gas 
Pipeline  Corporation  and  Bixco,  Inc.  as 
eligible  sellers.  The  transporter  of  this 
natural  gas  was  indicated  to  be  El  Paso 
.Natural  Gas  Conipany. 

On  October  22, 1980.  Arizona  Public 
filed  a  request  with  ERA  to  amend  its 
certification  to  include  the  following 
additional  eligible  sellers:  Consumers 
Power  Company.  212  W.  Michigan  Ave., 
Jackson,  Michigan  49201:  and  Gas 
Company  of  Ne\t  Mexico,  a  division  of 
Southern  Union  Company,  Suite  1800, 
First  National  Building,  Dallas,  Texas 
75270.  Arizona  Public  also  requested 
that  the  following  additional  interstate 
pipelines  be  added  as  transporters  in 
order  to  accommodate  gas  purchases 
from  these  additional  sellers:  Panhandle 
Eastern  Pipe  Line  Company,  P.O.  Box 
1642.  Houston.  Texas  77001:  Trunkline 
Pipe  Line  Company.  P.O.  Box  1642. 
Houston,  Texas  77001:  and  Natural  Gas 
Pipeline  Company  of  America.  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603. 

Notice  of  the  nequested  amendment 
was  published  in  the  Federal  Register 
(45  FR  76509.  NcAember  19,  1980)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  frcm  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
.Arizona  Public's  request  for  amendment 
in  accordance  wlith  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 


FR  47920.  August  16.  1979).  The  ERA  has 
determined  that  Arizona  Public's 
application  for  amendment  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595. 
and.  therefore,  has  granted  an 
amendment  to  the  certification  and 
transmitted  that  amendment  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  Arizona  Public's  application, 
request  for  amendment,  transmittal 
letter,  and  the  actual  amendment  to  the 
certification  are  available  for  public 
inspection  at  the  ERA,  Division  of 
Natural  Gas  Docket  Room.  Room  7108, 
RG-55,  2000  M  Street,  N.W., 
Washington.  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  'Washington,  D.C.  on  December 
12,  1980. 
F.  Scott  Bush. 

Assistant  Administrator.  Office  of  Regulatory 
Policy:  Economic  Regulatory  Administration. 

|FR  Dor.  80-39443  Filed  12-19-80:  8:45  am| 
BILLING  CODE  S4S0-01-M 


W.  R.  Ctiiidress  Oil  Co.;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
dates:  Effective  date:  December  9.  1980. 
COMMENTS  BY:  January  19, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker.  Southwest  District  Manager  of 
Enforcement.  U.S.  Department  of 
Energv.  Economic  Regulatory 
Administration.  P.O.  Box  35228,  Dallas, 
Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker.  Southwest  District 
Manager  of  Enforcement.  U.S. 
Department  of  Energy.  Economic 
Regulatorv  Administration.  P.O.  Box 
35228.  Dallas.  Texas  75235  (phone)  214/ 
767-7745. 

SUPPLEMENTARY  INFORMATION:  On 
December  9. 1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  W.  R.  Childress  Oil 
Company,  of  Fort  Worth,  Texas.  Under 
10  CFR  205.199j(b).  a  Consent  Order 
which  involves  a  sum  of  less  than 
5500,000  in  the  aggregate,  excluding 
penalties  and  interest,  may  be  made 
effective  upon  its  execution. 


Because  the  DOE  and  W.  R.  Childress, 
wish  to  expeditiously  resolve  this  matter 
as  agreed,  the  DOE  has  determined  that 
it  is  in  the  public  interest  to  make  the 
Consent  Order  with  W.  R.  Childress, 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  W.  R.  Childress. 

I.  Tiie  Consent  Order 

W.  R.  Childress,  with  its  home  office 
in  Fort  Worth,  Texas,  is  a  firm  engaged 
in  the  resale  of  motor  gasoline,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211.  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  motor 
gasoline  the  Office  of  Enforcement, 
ERA,  and  W.  R.  Childress  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  March  1, 1979  through  August 
31. 1979.  and  it  included  all  sales  of 
motor  gasoline  which  were  made  during 
that  period. 

2.  W.  R.  Childress  incorrectly  applied 
the  provisions  of  10  CFR  212.93  when 
determining  maximum  lawful  sales 
prices  for  motor  gasoline. 

3.  W.  R.  Childress  has  agreed  to 
refund  $17,250  through  a  rollback  of  $.02 
per  gallon  in  sales  at  company  owned 
retail  outlets. 

4.  W.  R.  Childress  has  agreed  to  pay  a 
penalty  of  $500. 

5.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Submission  of  VVritten  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  Southwest  District  Manager, 
U.S.  Department  of  Energy,  Economic 
Regulatory  Administration.  P.O.  Box 
35228.  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  W.  R. 
Childress  Oil  Company  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.  local  time,  on 
January  19, 1981.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f) 
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Issued  in  Dallas.  Texas  on  the  12th  day  of 
December,  1960. 

Wayne  I.  Tucker. 

Soutliwest  District  Manager.  Economic 
Regulatory  .Administration. 

|FR  Doc.  80-39445  Fllpd  12-19-80:  8:4,5  am) 
BILLING  CODE  6450-01-M 

(ERA  Docket  No.  80-Cert-0381 

Energy  Systems  Co.,  Division  of 
InterNorth,  Inc.;  Application  for 
Recertification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  January  18.  1980,  Energy  Systems 
Company.  Division  of  InterNorth,  Inc. 
(Energy  Systems),  formerly  Energy 
Systems  Division  of  Northern  Natural 
Gas  Company.  25  Main  Place.  Council 
Bluffs,  Iowa  51501,  was  granted  a 
certificate  of  eligible  use  of  natural  gas 
to  displace  fuel  oil  by  the  Administrator 
of  the  Economic  Regulatory 
Administration  (ERA)  (Docket  No.  79- 
CERT-106).  The  certification  involved 
the  purchase  of  natural  gas  from  Peoples 
Natural  Gas  Division  of  Northern 
Natural  Gas  Company,  for  use  by 
Energy  Systems  at  its  Howard  Street 
Plant  facility  in  Omaha.  Nebraska.  The 
ERA  certificate  expires  on  Januarv  17, 
1981. 

On  October  27,  1980,  Energy  Systems 
filed  an  application  for  recertification  of 
an  eligibile  use  of  natural  gas  to  displace 
fuel  oil  at  the  same  facility  pursuant  to 
10  CFR  Part  595  (44  FR  47920.  August  16. 
1979).  This  application  was  filed  too 
early,  before  the  60-day  period  prior  to 
the  expiration  date  of  the  original 
certificate,  and  ERA  and  the  applicant 
agreed  to  postpone  this  notice  of  the 
application  until  it  was  eligible.  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA.  Division  of  Natural  Gas  Docket 
Room.  Room  7108.  2000  M  Street.  N.W., 
Washington,  D.C.  20461.  from  8:30  a.m. 
to  4:30  p.m.  .Monday  through  Friday. 
except  Federal  holidays. 

In  its  application.  Energy  Systems 
states  that  the  volume  of  natural  gas  for 
which  it  requests  recertification  is 
550,000  Mcf  per  year.  The  use  of  this  gas 
is  estimated  to  displace  the  use  of 
approximately  4  million  gallons  (95.238 
barrels)  of  No.  2  home  heating  oil  (0.2  to 
0.3  percent  sulfur)  per  year  at  the 
Howard  Street  Plant  facility. 

The  eligible  seller  of  the  natural  gas  is 
the  same  as  in  the  original  certificate, 
but  its  name  has  been  changed  to 
Peoples  Natural  Gas  Company.  Division 
of  InterNorth,  Inc.,  25  Main  Place. 
Council  Bluffs.  Iowa  51501.  The  gas  will 
be  transported  by  Northern  Natural  Gas 
Company  (Northern).  2223  Dodge  Street, 


Omaha.  Nebraska  68102,  an  interstate 
pipeline  company,  and  Metropolitan 
Utilities  District,  1723  Harney  Street. 
Omaha,  .Nebraska  68102,  a  local 
distribution  company.  Incidental 
transportation  of  the  natural  gas  to 
Northern  will  be  provided  by  Panhandle 
Eastern  Pipeline  Company,  an  interstate 
pipeline  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  RG-55,  2000 
M  Street.  N.W.,  Washington,  D.C.  20461. 
Attention:  Albert  F.  Bass,  on  or  before 
December  29,  1980.  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

.An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  w-ithin 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Energy  Systems  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  December 
12.  1980. 
F,  Scott  Bush, 

.■\ssistant  Administrator,  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 

|FR  Doc  80-39444  Filed  12-19-80:  6:45  am| 
BILLING  CODE  6450-01-M 


Proposed  Contract  Award 
AGENCY:  U.S.  Department  of  Energy. 

action:  .Notice  of  proposed  contract 
award. 

SUMMARY:  In  accordance  with  U.S. 
Department  of  Energy  (DOE) 
Procurement  Regulations.  Title  41, 
Subpart  9-1.5409,  DOE  gives  public 
notice  that  a  contract  award, 
recognizing  the  existence  of  potential 
organizational  conflicts  of  interest,  is  in 
the  best  interests  of  the  United  States. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  Thomas,  U.S.  Department  of 
Energy,  Office  of  Procurement 
Operations.  1000  Independence 
Avenue,  SW..  PR-535,  lJ-009.  Forstl, 


Washington,  D.C.  20585,  (202)  252- 

1031. 
Richard  E.  Weiner.  U.S.  Department  of 

Energy.  Office  of  Utilitv  Svstems,  2000 

M  Street,  NW..  RG-74,  4002,  M  Street. 

Washington,  D.C.  20461.  (202)  653- 

3899. 
SUPPLEMENTARY  INFORMATION:  Upon  the 
basis  of  the  following  findings, 
mitigation,  and  determination,  the 
proposed  contract  described  below  is 
being  awarded,  recognizing  the 
existence  of  potential  organizational 
conflicts  of  interest  pursuant  to  the 
authority  of  41  CFR  9-1. 5409(a)(3). 

7.  Findings 

Over  the  past  several  years,  a  major 
dispute  has  arisen  over  the  costs  and 
benefits  of  interconnecting  the  Texas 
electrical  network  with  the  eastern 
interconnected  network.  In  1979.  Central 
and  Southwest  Corporation,  a  holding 
company,  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
(FERC)  requesting  that  Texas  utilities  be 
ordered  to  interconnect  with  utilities 
outside  Texas.  Their  application  was 
based  on  provisions  contained  in  the 
Public  Utilitv  Regulatorv  Policies  Act  of 
1978  (PURPA). 

The  Department  of  Energy  (DOE) 
intervened  in  the  case  and  argued  that  a 
fully  coordinated  study,  with  the 
participation  of  parties  representiang  all 
sides  would  be  required  in  order  to 
resolve  this  complex  and  controversial 
issue.  Following  extensive  discussions 
among  the  participants  in  the  FERC 
hearings,  an  agreement  was  indeed 
reached  to  initiate  a  voluntary  joint 
technical  and  economic  study  apart 
from  the  FERC  adversary  process.  The 
study  is  being  supported  by  the  F'ERC 
Administrative  Law  Judge,  who  has 
admonished  the  parties  to  proceed  as 
rapidly  as  possible. 

The  value  of  a  stud\'  of  this  type  is 
heavily  dependent  on  the  c(3operati\e 
effort  of  all  involved  parties.  The  goal  of 
the  study  is  to  provide  technical  and 
economic  comparisons  of  alternative 
interconnections  between  Texas  and  the 
Southwest  Power  Pool.  Both  alternating 
current  (AC)  and  direct  current  (DC) 
interconnections  will  be  examined  and 
compared  to  a  baseline  "no 
interconnection". 

Study  tasks  will  be  performed  under 
the  direction  of  a  Technical  Study 
Steering  Committee  (TSSC).  which 
consists  of  the  following  parties: 

•  U.S.  Department  of  Energy 

•  Texas  Power  and  Light  Company 

•  Brownsville  Public  Utilities  Board 

•  Arkansas  Public  Utility  Commission 

•  Middle  South  Utilities  System 

•  Middle  South  Services 

•  Texas  Utilities  Services,  Inc. 
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•  Fed-,ral  Energy  Regulatory 
Commission 

•  Committee  on  Power  for  the 
Southwest 

•  Lower  Colorado  River  Authority 

•  Gulf  States  Utilities  Company 

•  Medina  Electric  Cooperative,  Inc. 

•  Dallas  Power  and  Light  Company 
«  City  of  Austin 

•  City  Public  Service  Board  San 
Antonio 

•  South  Texas  Electric  Cooperative,  Inc. 

•  Texas  Electric  Service  Company 

•  Houston  Lightmg  and  Power  Company 

•  Texas  Public  Utility  Commission 

•  Central  and  Souith  West  Services.  Inc. 

•  Central  Power  and  Light  Company 

•  Southwestern  Electric  Power 
Company 

•  West  Texas  Utilities 

•  Public  Service  Company  of  Oklahoma 
To  coordinate  the  activities  of  the 

TSSC,  it  has  been  necessary  to  find 
someone  of  sufficient  stature  and 
objectivity  to  pull  these  conflicting 
interests  together.  In  fact,  a  major  issue 
in  the  formation  of  the  TSSC  was  the 
choice  of  coordin4tor. 

This  person  needed  the  stature  and 
qualifications  to  be  accepted  as  a  peer 
in  discussing  controversial  issues  with 
the  chief  executive  officers  of  the 
affected  utilities,  as  well  as  an  objective 
viewpoint,  so  as  not  to  be  perceived  to 
be  biased  in  any  way.  Moreover,  the 
credibility  of  this  voluntary  study  could 
be  assured  only  by  unanimous 
agreement  on  selection  of  a  coordinator 
by  the  parties  on  both  sides  of  the 
question  of  interconnection. 

As  a  former  Administrator  of  the 
Bonneville  Power  Administration  and 
former  President  of  the  National  Electric 
Reliability  Council,  Dr.  Donald  P.  Hodel 
of  Hodel  Associates.  Inc.,  (HAI) 
possessed  unique  qualifications  for  this 
candidacy.  He  is  widely  respected  by 
both  the  public  and  private  sectors  of 
the  industry  as  well  as  regulatory 
bodies.  Dr.  Hodel's  demonstrated  ability 
to  gain  the  support  of  the  chief  executive 
officers,  on  both  aides  of  the 
interconnection  issue,  uniquely  qualifies 
him  for  choice  as  coordinator  of  the 
TSSC,  and  indeed  he  was  chosen  by 
unanimous  agreement  of  the 
participants.         I 

2.  Specific  Need  ' 

The  deliverabk  from  ERA's  proposed 
contract  is  to  be  part  of  the  overall  study 
analysis  required  to  provide  a  basis  for 
era's  recommendation  (as  an 
intervenor  on  the  interconnection  issue) 
to  the  FERC's  Administrative  Law  judge. 

Specifically,  the  deliverable  is  needed 
to  carry  out  ERA's  mandate  to  advance 
national  energy  goals  through  increased 
efficiency  in  electric  power  utility 


operation.  The  potential,  through 
stronger  interconnections,  for  fuel 
savings  and  enhanced  system  reliability 
will  be  explored  via  benefit/cost 
analysis  of  interconnection  options. 

3.  Funding  and  Performance  of  the  Study 

The  study  to  be  partly  funded  by  ERA 
is  part  of  an  overall  examination  of  the 
question  of  interconnecting  Texas-based 
utilities  with  the  Southwest  Power  Pool. 
This  study  is  expected  to  cost  up  to 
S500.000  of  which  ERA  will  contribute 
up  to  SIOO.OOO.  The  non-ERA  portion  will 
be  allocated  among  Arkansas  Public 
Utility  Commission:  Texas  Public  Utility 
Commission;  Central  and  South  West 
Companies,  Inc.;  Texas  Utilities 
Companies;  Houston  Lighting  and  Power 
Company;  Gulf  States  Utilities 
Company;  Middle  South  Utilities 
System;  City  Public  Service  Board  (San 
Antonio);  Lower  Colorado  River 
Authority;  City  of  Austin;  and 
Committee  on  Power  for  the  Southwest, 
(representing  several  cooperative  and 
municipal  utilities). 

The  ERA  study  will  be  performed  by 
HAI  under  subcontracts  yet  to  be 
determined.  ERA  will  outline  all  work  to 
be  performed  and  will  select  all 
subcontractors. 

4.  Disclosure  and  Conclusion 

In  accordance  with  41  CFR  9-1.5405, 
HAI  and  Dr.  Hodel  have  provided 
statements  disclosing  relevant 
information  concerning  their  interests 
related  to  the  work  to  be  performed,  and 
bearing  on  whether  HAI  has  possible 
organizational  conflicts  of  interest  (1) 
with  respect  to  being  able  to  render 
impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  it  an  unfair  competitive 
advantage. 

Based  on  an  evaluation  of  the  facts 
contained  in  the  disclosure  statement, 
which  indicates  that  the  clientele  of  HAI 
includes  energy  concerns  as  defined  by 
Section  601(b)  of  PL  95-91,  it  has  been 
determined  that  HAI  may  have  potential 
organizational  conflicts  of  interest  with 
regard  to  the  work  required  by  ERA,  in 
accordance  with  41  CFR  9-1.5409(a). 

Because  HAI  has  the  exclusive 
capability  to  perform  this  work  for  ERA 
within  the  time  constraints  imposed  by 
the  FERC  proceeding,  it  is  neither 
feasible  nor  desirable  to  disqualify  that 
firm  from  award  pursuant  to  41  CFR  9- 
l.S409(a)(l).  Furthermore,  it  is  not 
possible  to  avoid  the  potential 
organizational  conflicts  of  interest  by 
the  inclusion  of  appropriate  conditions 
in  the  resulting  contract,  pursuant  to  41 
CFR9-1.5409(a)(2). 


Mitigation 

The  major  issue  in  the  formation  of 
the  TSSC  was  the  choice  of  a 
coordinator,  who  had  to  be  perceived  to 
be  completely  objective  by  parties  on 
both  sides  of  the  interconnection 
question.  Dr.  Hodel  of  HAI  was  selected 
precisely  for  this  reason.  Hodel  is  a  past 
Administrator  of  the  Bonneville  Power 
Administration,  has  served  on  the  Board 
of  Directors  of  the  Electric  Power 
Research  Institute,  and  is  a  past 
President  of  the  National  Electric 
Reliability  Council.  He  has  been 
retained  as  a  consultant  by  both  public 
and  private  power  companies.  Hodel  is, 
therefore,  a  well-known  and  respected 
figure  in  the  utility  industry,  and  was 
chosen  by  unanimous  agreement  of  the 
TSSC.  His  actions  will  be  viewed 
throughout  the  contract  period  by 
parties  on  both  sides  of  the 
interconnection  question,  mitigating  any 
potential  bias.  Further  mitigation  will  be 
provided  by  the  unique  circumstances  in 
which  Dr.  Hodel  will  act,  as  follows: 

•  Dr.  Hodel  will  function  purely  as  a 
coordinator  for  the  study,  which  will 
be  performed  for  the  members  of  the 
TSSC: 

•  Dr.  Hodel  is  not  a  member  of  the 
TSSC.  nor  does  he  have  any  decision 
making  authority.  Decisions  are  made 
by  consensus  among  the  members  of 
the  TSSC; 

•  The  study  has  high  visibility.  HAI's 
efforts  will  be  scrutinized  for  their 
objectivity  by  the  TSSC  members 
representing  both  sides  of  the 
interconnection  issue. 

ERA  will  provide  absolute  constraints 
within  which  the  contractor  will 
operate.  The  nature  and  extent  of  the 
contractor's  performance  will  be  clearly 
defined  and  all  conclusions  and 
recommendations  will  be  made 
independently  by  ERA.  In  addition,  all 
pertinent  contractor  analysis  will 
become  a  part  of  the  public  record  and 
thus  will  be  subject  to  close  third-party 
scrutiny  for  the  validity  of  the  data  and 
technical  findings  presented. 

The  contract  award  under  this 
procurement  will  include  the 
Organizational  Conflicts  of  Interest 
Special  Clause  (41  CFR  9-1.5408-2(b)), 
which  will  apply  to  both  prime  and 
subcontractors.  The  primary  purpose  of 
this  clause  is  to  aid  in  ensuring  that  the 
contractor  is  not  biased  because  of  its 
past,  present,  or  currently  planned 
interests  (financial,  contractual, 
organizational,  or  otherwise)  which 
relate  to  the  work  under  this  contract, 
and  does  not  obtain  any  unfair 
competitive  advantage  over  other 
parties  by  virtue  of  its  performance  of 
this  contract. 
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Conflict  of  interest  determinations  for 
subcontractors  will  be  made  by  DOE 
prior  to  award  to  any  potential 
subcontractors. 

Determination 

In  light  of  the  above  Findings  and 
Mitigation,  and  in  accordance  with  41 
CFR  9-1.5409(a)(3).  the  proposed 
contract  award  is  in  the  best  interest  of 
the  United  States. 

Dated:  December  9. 1980. 

Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
Administration. 

|FR  Doc  80-39441  Filed  12-I9-B0;  8:45  am) 
BILLING  CODE  6450-01-M 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621).  signed  into 
law  on  November  9,  1978,  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978.  Section  204(e).  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
January  1. 1981.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Brown,  jr..  Energy  Information 
Administration.  Federal  Building.  12th  & 
Pa.  Ave..  NW.  Rm  4121.  Washington, 
D.C.  20461.  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  Slate  of  Maryland.  The 
price  ceiling  is  expressed  in  dollars  per 
million  British  Thermal  Units  (BTU's). 
Th  emethod  used  to  determine  the  price 
ceilings  is  described  in  Section  III. 


State 


Dollars 

per 
million 
Btu's 


Alabama _— . — -. 

Arizona «.™.„ 

Arkansas ..„ — 

Calilornia „.«-« 

ColOfSdo 

Connecticut 

Delaware —..-.. 

Florida  „._._.„.. 

Georgia  ...„.._.»..-. 

Idaho - 

Illinois - -.. 

Indiana ~. 

Iowa — 

Kansas -.».. 

Kentucky «..^.m..™ — 

Louisiana .«. 

Maine    ^ 

Maryland 

Massachusetts 

Michigan __ 

Minnesota - 

Mississippi «-«,. 

Missoun „ _„ -._. 

Montana „._.._. 

Nebraska - 

Nevada 

New  Hampshire «. 

New  Jersey  

New  Mexico 

New  Yorl( „., 

North  Carolina 

North  Dakota _.__ 

Ohio        -. 

Oklahoma  ..„ 

Oregon 

Pennsylvania  

Rhode  island 

South  Carolina 

South  Dakota  

Tennessee «..„..„,., 

I  exas   ■-..r.^K.-.i..  1 1..,,..,,"* 

Utah      ™_™._ 

Vermont ^..^.^..^ 

Virginia  .  . .....— - 

Washington ^„,„. 

West  Virginia _...„..—. 

Wisconsin 

Wyoming 


4  09 
3.67 
4  24 
359 
334 
4  42 
4  48 
4  12 
4,35 
334 
288 
340 
3  99 

3  79 

4  35 
391 
417 
437 
409 
394 
391 
389 
385 
344 
394 
3  67 
428 
430 
3  84 

3  93 
426 
423 
2  87 
406 
4,01 
424 
418 
441 
392 

4  19 
3.23 
388 
4  56 
4  19 
379 
3.74 
3.58 
3.23 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
.New  York  City  Metropolitan  area  during 
October  1980  was  S33.96  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA.  Title  II. 
Section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  January  1, 
1981,  is  S7.61  per  million  BTU's. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  28,  1979,  in  Docket  No. 
RM79-21.  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
81.  issued  in  the  same  docket  on  May  7, 
1980,  established  that  only  the  price  paid 


for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings  until  November  1, 1981. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  August 
1980,  September  1980,  and  October 
1980.'  All  reports  of  volume  sold  and 
price  were  identified  by  the  State  into 
which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume- Weigh  ted 
Average  Price — The  prices  which  will 
become  effective  January  1, 1981, 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months.  August  1980,  September  1980, 
and  October  1980.  Reported  prices  for 
sales  in  August  1980  were  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
August  to  October  1980.  Prices  for 
September  1980  were  similarly  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
September  to  October  1980.  The  volume- 
weighted  3-month  average  of  the 
adjusted  August  1980  and  September 
1980,  and  the  reported  October  prices 
were  then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation — 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  Slate. 

(3)  Calculation  of  Ceiling  Prices — The 
lowest  selling  price  within  the  State  was 
determined  for  each  montn  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  IlI.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 


'  Large  Industrial  User — A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State  or 
local)  and  the  military  are  excluded. 
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volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  tbe  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Seation  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  tihe  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  II1.B.4.)  vtas  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  galloa)  was  multiplied  by  42 
and  divided  by  6,3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed!in  dollars  per  million 
Btu's). 

(4)  Lay  Adiu.^tmenl— The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  cmdof  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oili^mni  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  R>}purt  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 

List 


Date 


Nov  21    1980 


Nov  21,  1980  


Nov  21,  1980 


Nov  21    1980 

Nov  21  1980  , 

Nov  24,  1980  , 

Nov  ^i.   1980. 

Nov  24  1930 

Nov  24,  1980. 

Nov  24,  1960. 


The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  December  12,  1980.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  October  1980.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  .A  and  B 
combined:  one  for  FERC  Region  C:  one 
for  FERC  Regions  D.  E.  and  G  combined 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  1II.B.(3). 

CListnii;  of  States  by  Region — States 
were  grouped  by  the  FERC  to  form  eight 
distinct  regions  as  follows: 
Re\iion  .1.  Connncticut.  Maine. 

Massdchusclts,  .New  Hampshire.  Rhodn 

Island,  and  Vermont, 
Region  B:  Delaware.  Maryland.  New  Jersey, 

New  'York,  and  Pennsylvania. 
Ri^gion  C:  Alabama,  Florida.  Georgia, 

Mississippi,  North  Carolina,  South 

Carolina,  Tennessee,  and  Virginia. 
Region  D:  Illinois.  Indiana,  Kentucky, 

Michigan,  Ohio.  West  Virginia,  and 

Wisconsin, 
Region  E:  Iowa,  Kansas,  Missouri.  Minnesota. 

Nebraska.  North  Dakota,  and  South 

Dakota, 
Region  F:  Arkansas.  Louisiana.  New  Mexico. 

Oklahoma,  and  Texas. 
Region  G:  Colorado,  Idaho.  Montana.  Utah. 

and  Wyoming. 

of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  November  21  Through  NovemOer  28.  1980) 


Region  H:  Arizona.  California.  Nevada, 
Oregon,  and  Washington. 


Issued  in  Washington.  D.C.  on  December 
17,  1980, 
Albert  H.  Linden,  Jr., 

Acting  Adniiiustrator.  Energy  Information 
Administration. 

jFR  Doi    KR  w.-fi  1  ,1,  ll  12-lH-HII  8  45  jm| 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  November  21, 
Through  November  28,  1980 

During  the  week  of  .November  21 
through  November  28,  1980,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
.Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  .Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20401. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
December  12.  1980. 


Name  and  Location  oi  Applicani 


Case  No. 


Type  ol  Submission 


Chitlick  Oil  Company,  Greenville.  Michigan 


BEE-1539 


Johnny  s  Peuoieum  Products,  New  Berlin,  Wiscon-  BEE- 1540 

Sin 

Office  of  Personnel,  Washington.  D.C BMR-0076 

Oklahoma  Re'mmq  Company,  Washington,  DC BST-0013 

Stephen  M   Shaw,  La  Jolla,  Calilorma  BFA-0529,. 

Bacheider  Oil  Company,  Athol,  Massachusetts BEE-1543 

Cochran  Oil  Company   Jefferson.  Ohio . . BEE-1544 

Conoco   'nc    Houston,  Texas ,. ....,...._ BEE-1542 

The  Daily  Oklahoman,  Oklahoma  City.  Oklahoma  BFA-0533... 


E-Z  Serve  inc    Houston,  Texas - BEE-1541 


Allocation  Exception  If  granted  Chittick  Oil  Company  vjould  receive  an  exception  from 
the  provisions  of  10  C  F  R  Part  21 1  Subpart  F  which  would  permil  the  firm  to  re- 
ceive an  increased  allocation  of  unleaded  motor  gasoline  lor  the  purpose  of  blending 
gasohoi 

Exception  from  the  Reporting  Requirements  If  granted  Johnny  s  Petroleum  Products 
would  not  be  required  to  file  Form  EIA  9A  (  No  2  Distillate  Price  Monitonng 
Report'T 

Request  for  Modilication  If  granted  The  October  24  1980  Decision  and  Order  (Case 
No  BFA-0480)  issued  to  Douglas  L  Miller  by  the  Office  of  Heanngs  and  Appeals 
would  be  modified 

Request  tor  Temporary  Stay  If  granted  Oklahoma  Refining  Company  would  receive  a 
temporary  stay  of  the  November  1 1  1980  Assignment  Order  issued  to  the  firm  by  the 
Office  of  Petroleum  Operations  of  the  Economic  Regulatory  Administration.  Region 
VI 

Appeal  of  Information  Request  Denial  If  granted  Stephen  M  Shaw  would  receive 
access  to  certain  DOE  materials. 

Exception  from  the  Reporting  Requirements  If  granted  Bacheider  Oil  Company  would 
not  be  required  to  file  Form  EIA-9A  ( 'No  2  Distillate  Price  Momtonng  Report  'I 

Exception  Irom  the  Reporting  Requirements  II  granted  Cochran  Oil  Company  would 
not  be  required  to  file  Form  E1A-9A  ("No  2  Disf'ite  Price  Monitoring  Report") 

Pnce  Exception  iSeclion  212  731  If  granted  Conoco  would  be  permitted  lo  sell  at 
market  prices  the  crude  oil  produced  from  the  Jeanereete  Lumber  &  Shingle  Co  #5 
Well  located  m  Iberia  Parish,  Louisiana 

Appeal  ol  Information  Request  Denial  If  granted  The  October  14,  1980  information 
Request  Denial  issued  by  the  Office  of  Regulatory  Policy  would  be  rescinded,  and  the 
Daily  Oklahoman  would  receive  access  to  information  concerning  oil  distribution  prior- 
ities during  future  crude  al  shortages 

Price  Exception  it  granted  E-Z  Serve.  Inc  would  receive  an  exception  from  the  single 
firm  rule  contained  in  10  CFR  §212  82  of  the  DOE  Mandatory  Petroleum  Pnce 
Regulations 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  November  2i  Through  November  28   1980] — Continued 


Date 


Name  and  Location  of  Applicant 


Case  No 


Type  ol  Submission 


Nov  24,1980    Nevatre  M  Serrapan  Spnngfield,  Virginia ~  BFA-0532.. 

Nov  24,1980     „ TNT   Inc  ,  New  Orleans,  Louisiana        . BRH-1324 

Nov  24.1980     Tulsa  Daily  Wohd,  Arlington,  Virginia        BFA-0530 

Nov  25,1980      McMurrey  Petroleum.  Inc.  Kilgore,  Texas _ BEE-1546 

Nov  26   1980       Elk  Trading  Company,  Inc    Washington  D  C  BFA-0535 

Nov  26,  1980      Hogan  8  Hartson,  Washington.  DC BFA-0534 

Nov  26   1980      Standard    Oil    Company    ol    California    (Chevron),  BRZ-0064 

Washington.  D  C 

Nov  26,1980       „ Twih-Tech  Oil  Compnay  Washington,  DC BEZ-0063  , 


Nov   28,  1980 


Inter-Americas  Oil  Company.  Pittsburgh,  Pennsyiva-   BEE-1545 
nia 


Appeal  o(  Information  Request  [Denial   It  granted   Nevaire  M   Sefrafian  would  receive 

access  to  ttie  IX)E  Office  of  Personnel  position  classification  records  lor  posrtcn 
#5401700  and  position  #52916100 

Request  for  Evidentiary  Heanng  If  granted  An  evidentiary  heanng  would  tje  convened 
in  connection  with  the  Statement  of  Objections  submitted  by  T  N  T  Inc  in  response 
to  the  September  23,  1980  Proposed  Remedial  Order  (Case  No  BRO-1324)  issued 
to  the  firm  by  the  Southwest  Distnct  Office  of  Enforcement 

Appeal  of  Information  Request  Denial  If  granted  The  Tulsa  Daily  World  wouk)  receive 
access  to  a  cost  proposal  submitted  by  Fulton  Energy  Corpocation  under  tt>e  Altema- 
live  Fuels  Development  Program 

Pnce  Exception  (Section  212  73)  If  granted  McMurrey  Petroleum,  Inc  would  t)e  permit- 
ted retroactively  to  sell  at  market  prices  the  crude  oil  produced  from  the  B  D  Ever- 
rett  No   1  Lease  located  m  Chapel  Hill  Field,  Smith  County,  Texas 

Appeal  of  Information  Request  Denial  If  granted  The  October  20  1980  Informaton 
Request  Denial  issued  by  the  Office  of  Special  Investigations  Division  would  t)e  re- 
scinded, and  Elk  Trading  Ck>mpany,  Inc  would  receive  access  to  agency  records  and 
information  concerning  the  DOE  Mandatory  Petroleum  Pnce  Regulations 

Appeal  of  Information  Request  Denial  II  granted  The  October  23,  1980  Information 
Request  Denial  issued  by  the  Southwest  District  Manager,  Economic  Regulatory  Ad- 
ministration, would  be  rescinded  and  Hogan  &  Hartson  would  receive  access  tc  cer- 
tain 1X5E  materials 

Interlocutory  Order  If  granted  The  Office  of  Hearings  and  Appeals  would  issue  an 
order  to  the  Office  of  Special  Counsel  regarding  OSC  s  response  lo  Chevrons 
Motion  for  Discovery  (Case  No   DRD-0196) 

Interlocutory  Order  it  granted  "rne  Office  of  Hearings  and  Appeals  would  issue  an 
order  to  Twin-Tech  Oi'  Company  requesting  information  which  is  necessary  tc  permit 
implementation  of  the  relief  granted  to  the  firm  in  a  Supplemental  Order  (Case  No 
DEX-0212) 

Exception  from  the  Reporting  Requirements  i*  granted  inter  Amencas  Oil  Company 
would  not  be  required  to  file  Form  E(A-9A  (No  2  Distillate  Pnce  Monitonng  Repod  ) 


Notices  of  Objection  Received 

[Week  of  November  21  Through  November  28,  1980] 


Date 


Name  and  Location  ol  Applicant        Case  No 


11/21/80  ,     Haber  Oil  Products.  Los  Angeles,     BEE-0382 

CA 
11/24/80       Amencan    Petrofina    Inc,    Wash-     BEE-1316 

ington,  D  C 
11/24/80       O    K     Petroleum   Products   New     SEE-6585 

York    N  Y 
11/26/80       Dave  G   Hunter  Anaheim,  CA  DEE-4151 
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Week  of  November  24  Through 
November  28,  1980 

During  the  week  of  November  24 
through  November  28,  1980.  the 
proposed  decisions  and  orders 
summarized  below  were  issued  b\  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  parly  who  fails  to  file 
a  Notice  of  Objection  within  the  time 


period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  anv 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  .•\ppeals. 
Room  B-120.  2000  M  Street.  .N.W.. 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
December  12.  1980. 
George  B.  Breznay, 

Director.  Office  of  Heanngs  and  Appeals. 

Proposed  Decisions  and  Orders 

.■\stro.  Inc..  Camden,  North  Carolina;  DEE- 
7495  gasohoi 

On  July  25,  1979  .^stro.  Inc.  filed  dn 
Application  for  Exception  from  the  provisions 
of  10  C.F.R..  Part  211,  The  exception  request, 
if  gr.Tnted,  would  permit  Astro  to  receive  an 
increased  allocation  of  motor  gasoline  for  the 
purpose  of  blending  and  marketing  gasohoi. 
On  November  25.  1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
in  which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 


Panasonic  Company,  Secaucus.  \'ew  Jersey: 
BEE-1093  energy  testing 

Panasonic  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C,F,R.. 
Part  430.  the  Energy  Conservation  Program 
for  Consumer  Products.  The  Panasonic 
application,  if  granted,  would  relieve  the  firm 
of  the  requirement  to  perform  energy 
efficiency  tests  on  its  Model  Nos.  .NR-202  and 
.NR-302  small-capacity  refrigerators.  On 
November  26.  1980,  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  Panasonic  should 
be  granted  an  exception  which  would  permit 
the  firm  to  modify  the  test  procedures 
applicable  to  its  refrigerators. 

Pride  Refining,  Inc.,  Washington.  DC:  Bee- 
0651  crude  oil 

Pride  Refining.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211,65(c](2).  The  exception  request,  if 
granted,  would  result  in  the  issuance  of  an 
Order  modif\  mg  the  firms  base  period  crude 
oil  runs  to  stills  during  the  period  January 
]9~8  through  October  19"8  and  thereby 
increasing  the  firm's  ability  to  qualify  for  an 
allocation  of  crude  oil  in  the  Emergencv 
Crude  Oil  Buy-Sell  Program  (10  CFR 
S  211,6.';(c)(2||  as  a  refincr-bu\ er.  On 
.November  25,  1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  It  tentatively  determined  that  the 
execption  request  be  granted. 
Quaker  State  Refining  Corp..  Oil  City. 
Pennsylvania:  Bee-0795  crude  oil 

Quaker  Slate  Oil  Refining  Corporation  filed 
an  /Xpplication  for  Fixception  from  the 
provisions  of  10  CFR  §  211,67  The  exception 
request,  if  granted,  would  permit  Quaker 
State  to  receive  additional  entitlements  under 
the  DOE's  Entitlements  Program  On 
.November  25.  1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  be  denied. 
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Texaco.  Inc..  WhitaPlains.  New  York:  BEE- 
1323  crude  oi!  ' 
Texaco.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  212.84(h].  The  exaeption  request,  if  granted, 
would  permit  Texaeo  to  accrue  its  costs  for 
crude  oil  imported  from  the  Persian  Gulf  on  a 
loaded  basis,  rather  than  on  a  landed  basis. 
On  November  25.  1$80.  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
in  which  it  tentatively  determined  that  the 
exception  request  be  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firip  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
a  Proposed  Decision  and  Orders  which 
determined  that  the  exception  request  be 
denied. 

Company  Same.  Ccise  So.  and  Location 

Bd.  of  School  Comrt.  of  The  City  of 
Indianapolis.  Indiana  DEE-7832; 
Indianapolis,  Indiana 

!FR  Dui   BO-J'Min  Fileij  1  J-ia-«0  a  45  ami 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  November  17 
Through  November  21,  1980 

During  the  we(^  of  November  17 
through  Novembar  21,  1980,  the 
proposed  decisions  and  orders 
summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  axception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  vtfritten  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  serviae  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  nbtice.  whichever  occurs 
first.  I 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  oj  the  date  of  service  of 
the  proposed  decasion  and  order.  In  the 
statement  of  objactions,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 


further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B,  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
December  12, 1980. 
Proposed  Decisions  and  Orders 
Champlm  Petroleum  Co..  Washington.  DC: 
BEE-1095  crude  oil 

The  Champlin  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  §§  211.10,  211.67.  and  212.83.  The 
exception  request,  if  granted,  would  permit 
Champlin  to  treat  its  Wilmington.  California 
refinery  as  a  separate  firm  for  the  purposes  of 
the  allocation  and  pricing  regulations  set 
forth  in  10  C.F.R.  §§  211.10  and  212.83. 
Champlin  would  also  receive  additional 
entitlements  to  compensate  it  for  crude  oil 
purchases  for  an  increase  in  its  permanent 
crude  oil  inventory  at  the  Wilmington 
Facility.  On  November  19,  1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  granted  in  part. 

Colberry  Corporation.  Austin,  Texas:  BEE- 

0977  gasohol 
Colberry  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211.  The  exception  request,  if  granted, 
would  permit  Colberry  to  receive  an 
allocation  of  unleaded  gasoline  for  the 
purpose  of  producing  alcohol  and  blending 
gasohol.  On  November  21.  1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  granted. 

Gulf  Oil  Corporation.  Tulsa.  Oklahoma: 
BXE-1402  crude  oil 
Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  212.  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  at  upper  tier 
ceiling  prices  a  certain  portion  of  the  crude 
oil  which  it  produces  from  the  Kiefer  Unit.  On 
November  21,  1980,  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  an  extension  of 
exception  relief  should  be  granted. 

Hunt  Oil  Company.  Dallas.  Texas:  BEE-0544 
crude  oil 
Hunt  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
§  212.183.  The  exception  request,  if  granted, 
would  permit  Hunt  to  change  its  base  period 
for  determining  its  permissible  average 
markup  for  resales  of  crude  oil  from  May  1973 
to  the  second  calendar  quarter  of  1973,  On 
November  18. 1980,  the  Department  of  Energy 


issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

Freddie  Hebert.  d.b.a.  Tungsten  Farms.  Inc., 
Cueydan.  Louisiana:  BEE-1483  gasohol 
Freddie  Hebert  d/b/a/  Tungsten  Farms, 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  C.F.R.  Part  211,  The 
exception  request,  if  granted  would  permit 
Tungsten  to  receive  an  allocation  of  unleaded 
gasoline  for  use  in  alcohol  production  and 
gasohol  blending.  On  November  20, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  granted. 

/.,4.  Xere  Co..  Inc..  Fredericksburg.  Virginia: 
DEE-8091  motor  gasoline 
J. A.  Nere  Co.,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  212.  The  exception  request,  if  granted, 
would  permit  Nere  to  operate  as  a  jobber 
rather  than  consignee-agent  for  purposes  of 
the  Mandatory  Petroleum  Price  Regulations. 
On  November  20,  1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
in  which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

Robert  H.  Hart  &  Sons.  Inc..  Winter  Haven, 
Florida:  BEE-0722  Gasohol 
Robert  H.  Hart  &  Sons,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211.  The  exception  request,  if 
granted  would  permit  Hart  to  receive  an 
additional  allocation  of  unleaded  gasoline  for 
the  purpose  of  blending  gasohol.  On 
November  20,  1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

Oahu  Gas  Service.  Inc..  Honolulu.  Hawaii: 
BXE-1191  propane 
Oahu  Gas  Service,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
§  212.93.  The  exception  request,  if  granted, 
would  permit  the  firm  to  charge  a  price  for 
propane  which  is  S.05  per  gallon  greater  than 
the  price  it  would  otherwise  be  entitled  to 
charge  pursuant  to  DOE  regulations.  On 
November  20,  1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

Sigmor  Refining  Company.  San  Antonio, 
Te.xas:  DEE-0757  motor  gasoline 
Sigmor  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  212.  The  exception  request,  if 
granted,  would  permit  Sigmor  Refining 
Company  to  impute  May  15.  1973  prices  for 
motor  gasoline  produced  at  the  firm's  Three 
Rivers  refinery,  impute  May  1973  nonproduct 
costs  for  the  Three  Rivers  refinery:  and 
impute  May  1973  product  costs  for  certain 
feedstocks.  On  November  18,  1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  granted. 

Uni  Refining,  Inc.,  Houston.  Texas:  DEE-6684 
crude  oil 
Uni  Refining,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 


^n      -1  non     /     \T/~.frir.ao 


Federal  Register  /  Vol.  45,  No,  246  /  Friday.  December  19,  1980  /  Notices 


83661 


§  211.65(c)(2).  The  exception  request,  if 
granted,  would  result  in  the  issuance  of  an 
order  authorizing  the  firm  to  participate  in  the 
Emergency  Crude  Oil  Buy/Sell  Program  as  a 
refiner-buyer.  On  November  21, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decision  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  No.  and  Location 

lohn  C.  Manchester,  Inc.,  DEE-1704:  West 

Lebanon.  .N'H 
Smith  Oil  Co.,  Inc.,  BEE-0736:  Weirton,  WV 

|FR  Doc  80-39402  Filed  12-18-80;  8:45  am] 


Objection  to  Proposed  Remedial 
Orders;  Week  of  November  24 
Through  November  28, 1980 

During  the  week  of  November  24 
through  November  28, 1980.  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy, 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D,C. 
20461. 

December  12,  1980. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Remedial  Order 

Leese  Oil  Co..  Pocatello.  Indiana:  Bro-1338 
gasoline 
On  November  25. 1980,  Leese  Oil  Co.  1100 
South  Second  Avenue,  Pocatello,  Indiana 
83201  filed  a  Notice  of  Objection  to  a 


Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  September  22, 1980.  In 
the  Proposed  Remedial  Order  the  Western 
District  found  that  during  the  period  August 
1,  1979  through  September  30, 1979,  Leese 
committed  pricing  violations  in  the  sale  of 
motor  gasoline  in  the  State  of  Idaho, 
According  to  the  Proposed  Remedial  Order 
the  Leese  violations  resulted  in  $13,445.19  of 
overcharges. 

|FK  Doc  80-39404  Filed  12-1S-80:  8  45am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51182;  TS  FRL  1707-8] 


Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each: 
DATES:  Written  comments  by: 
PMN  80-312,  January  6,  198l'. 
PMN  80-319,  January  6,  1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  fTS-793], 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-447.  401  M  St,  SW.,  Washington,  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Brown,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agencv,  Rm.  E-221,  401  M  St. 
SW..  Washington,  DC  20460  (202-126- 
3980). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U,S,C. 
2604)]  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA,  EPA  first 
published  the  Initial  Inventory  on  June  1, 


1979,  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558— 
Initial)  and  July  29, 1980  (45  FR  50544— 
Revised),  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979, 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764],  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy, 

A  PMN  must  include  the  informf  tion 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PM.N.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical,  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice,  EPA 
immediateily  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s].  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
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complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PM\  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  e.xtension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  mtinufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EP.A  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 
793).  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-4-17.  401  M  St.  SW.. 
Washington.  DC  30460.  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51182]"  and  the  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

(See-  5.  90  Stdt,  201^  (15  U.S.C.  2604)) 

Urtlfd  Dt^cembtT  12.  1980. 
Edward  .\.  Klein, 

Director.  Chfmical  \jontro!  Division. 

PMN  80.312 

The  following  summary  is  taken  from 
(lata  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Revier-  Period.  January  29. 
1981. 

.Munutucturt'r'i  Identity.  Anchor 
Continental  Inc..  ;;000  S.  Beltline  Blvd.. 
Columbia.  SC  29305. 

Specific  Chemical  Identity.  \- 
lsocyanatoto!yl-4bietamide. 

Lfse.   Reactive  resin  in  a  polyurethane 
coating  applied  to  paper  in  the 
manufacture  of  masking  tape. 


Production  Estimates 


Klkigwns  par  year 

Minimum       Maximum 


,981  „ 638.400  912,000 

,982  „ 684.000  980,000 

,983 729.600       1.048,800 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  The  PMN  substance  is 
a  component  of  a  cured  polyurethane 
coating  on  tape.  The  polyurethane 
coating  becomes  an  integral  part  of  the 
tape.  Tape  with  the  polyurethane  (PMN 
substance  not  present)  has  been  tested 
that  showed  an  oral  LDso  (rats)  at 
>  1.000  mg/kg. 


Exposure 


Activity  and  exposure  route(s) 


Maximum 

number       

exposed  Hours/day 


Maximum  duration 


Concentration  (unit;  ppm) 


Days/year 


Average 


Peali 


Manutaclure  Reaclof » — » 

Processing  Coaler 

Disposals;  Coaler  incinerator 


Environmental  Release 'Disposal.  The 
manufacturer  states  that  less  than  10 
kilograms  (kg)  of  the  new^  substance  will 
be  released  to  the  environment  per  year 
and  that  disposal  of  waste  will  be  by 
landfill. 

PMN  80-319 

The  followng  summary  is  tak(;n  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  February  5, 
1981. 

Manufacturer's  Identity.  B.  F. 
Goodrich  Co..  6100  Oak  free  Blvd., 
Cleveland,  OH  441,31. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Salt  form  of 
acrylic  acidacrylate  copolymer. 

Use.  Absorbent  for  body  fluids. 

Production  Estimates 

First  Year— 5.000  kg 
Second  vear— 70,000  kg 
Third  year— 230,000  kg 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Primary  skin  irritation  (albino  rabbits) — 
Non-irritant 

Primary  eye  irritation  (rabbits) — Non- 
irritant 
Skin  irritation  and  sensitzation  (guinea 
pigs) — Non-irritant  non- sensitizer. 
Exposure.The  manufacturer  states 
that  production  will  be  by  a  self- 
sustaining  automatic  process  and  that 
the  only  exposure  may  occur  during  the 
process  of  changing  the  rolls.  Dermal 
exposure  to  five  workers  of  less  than  1 
minute  duration  may  occur  during  the 
roll-changing  process. 

Environmental  Release/Disposal.  The 
submitter  states  that  the  amount  of 


156 
260 
100 


0-1 
0-1 
0-1 


0-1 
0-1 
0-1 


material  requiring  disposal  will  be 
minimal.  Disposal  will  be  by 
incineration  and  landfill. 

jKR  Doc.  80-39456  Filed  12-1H-80  H  4,i  am) 
BILLING  CODE  6560-31-M 


|OPTS-51187;TSFRL1708-11 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EP.A  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  80-313        January  16. 1981 
PMN  80-323         January  18,  1981 
ADDRESS:  Written  comments  to; 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E.^47.  401  M  St..  SW..  Washington,  DC 
20460  (202-75,5-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Green,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
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Environmental  Protection  Agency,  Rm. 
E-221,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-426-8815). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)]  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558- 
Initial]  and  July  29,  1980  (45  FR  50544- 
Revised),  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16,  1979 
(44  FR  59764).  These  regulations. 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSC.'\.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  P.MN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 


If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review- 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register, 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447.  401  M  St..  SW.. 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51187]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5.  90  StHt.  2012  (15  U.S.C.  2604)) 


Dated:  December  12.  1980 
Edward  A.  Klein, 
Director.  Chemical  Control  Division. 

PMN  80-313 

The  following  summary  is  taken  from 
the  data  submitted  by  the  manufacturer 
in  the  PMN. 

Close  of  Review  Period.  February  1. 
1981. 

Manufacturer's  Identify.  Proctor 
Chemical  Co..  Inc..  P.O.  Box  6091. 
Bridgewater,  NJ  08807. 

Specific  Chemical  Identity.  3-Chloro- 
2-sulfopropionic  acid. 

Use.  The  substance  will  be  used  as  a 
captive,  isolated  intermediate  in  the 
production  of  modified  starch  products. 
It  is  not  intended  for  general  sale. 

Production  Estimates 

First  year— 127,000  lb. 
Second  year-^22.000  lb. 
Third  year— 1,180,000  lb. 

Physical  Properties 

Physical  state — Liquid  (approximately 
85";  aqueous  solution). 

Color — Brown. 

Viscosity — Approximately  1400  cps  at 
20X  (Brookfield). 

pH->l. 

Odor — Sharp,  acrid. 

Density — .Approximately  13.0  ib/gal  at 
20X. 

Boiling  point— >100X. 

Corrosivity — Corrosive  to  most 
metals.  (Based  upon  metal  corrosion 
tests,  this  materia!  would  be  described 
as  a  corrosive  liquid  not  otherwise 
specified,  and  classed  as  a  corrosive 
Material  under  D.O.T.  regulations.] 

Toxicity  Data 

Acute  oral  toxicity.  LDso: 

(male  rats)— 283  mg/kg.  (19/20 
confidence  limits). 

(female  rats)— 214  mg/kg.  (19/20 
confidence  limits). 

Acute  dermal  toxicity  LDso  (rabbits) — 
>1.0gm/kg. 

Primary  eye  irritation — Serve  eye 
irritant. 

E.xposure.  The  manufacturer  states 
that  there  exists  potential  exposure  by 
inhalation  and  through  the  skin  to 
acrylic  and  chlorosulfonic  acids  at  the 
time  the  reactor  is  loaded  with  the  raw 
materials.  One  to  two  workers  may  be 
exposed,  one  to  two  hours  each  to  the 
raw  materials  during  this  process. 
Workers  will  be  required  to  wear  full 
acid  suits,  rubber  boots  with  steel  toes, 
full  acid  cartridge  face  masks,  and 
rubber  gloves.  An  eyewash  fountain  and 
safety  shower  are  located  within  12  feet 
of  the  reactor.  The  submitter  estimates 
that  the  reaction  process  will  entail  four 
to  six  days  during  the  first  year, 
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increasing  to  26  days  at  maturity;  that 
worker  exposure  will  range  from  8  hours 
per  worker  during  the  initial  year  to  56 
hours  per  worker  at  maturity. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  of  the  reagent  to  the 
atomosphere  during  the  manufacture  of 
the  starch  product  as  the  chemical  will 
be  added  under  Ihe  surface  of  the  starch 
suspension  in  a  closed  reaction  tank. 
The  reagent  will  be  neutralized  during 
the  starch  reaction  and  the  starch 
product  will  be  washed  and  filtered.  The 
effluent,  with  calcium  salts  or  organic 
acids,  will  be  diluted  by  adding  fresh 
water  and  then  sent  to  publicly  owned 
treatment  works. 

PMN  80-323.        I 

The  following  summary  is  taken  from 
the  data  submitted  by  the  manufacturer 
in  the  PMN. 

Close  of  Review  Period.  February  10, 
1981. 


Manufacturer's  Identity.  Reliance 
Universal.  Inc..  Research  &  Development 
Center,  4730  Crittenden  Dr..  Louisville. 
KY  40221. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
emulsion. 

Use.  Polymer  for  industrial  wood 
coating. 

Production  Estimates.  Claimed 
confidential  business  information.  No 
data  were  submitted. 

Kilograms  per  year 


Minimum      Maximum 


Ptsi  vear      225.000        300.000 

Second  year ..._ 235.000        320.000 

Third  year 245.000       340.000 


Physical/Chemical  Properties. 
Claimed  confidential  business 

information. 

Toxicity  Data.  Claimed  confidential 
business  information. 


Exposure 


Activity  and  exoosure  roulets) 


Manufacture  Dermal . 
Processing  Dermal  .. 
Use   Dermal    


Maximum  Maximum  duration 

number 

exposed  Hours/day         Days'year 


Concentration  (unit  ppm) 


Average 


Peak 


0  25 

,50 

1 


30 

60 

260 


0-1 
1-10 
0-1 


1-10 
10-100 
10-100 


En vironmentali  Release/Disposal.  The 
submitter  states  that  waste  will  be 
sealed  in  containers  for  disposal  in  a 
landfill. 

FR  Due   9(VJ945-  Fil,.(l  !t-Ift-«0;  «  45  dm| 
BILLING  CODE  6560-31t.M 


IOPTS-51184;  T5  PRL  1707-7] 

Dimethyl  Diallyl  Ammonium  Chloride- 
AcrylamJde-Potassium  Acrylate 
Terpolymer;  Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  .Notice.    I 

summary:  Sectioft  ,5(al(])  of  the  Toxic 
Substances  Control  Act  (TSC.AJ  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  tihemical  substance  to 
submit  a  premanufacture  notice  (P.M.N'l 
to  EPA  at  least  90  days  before 
manufacture  or  irtiporf  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  aftgr  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 


DATE:  Written  comments  by  January  6, 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-447.  401  .M  St.,  SW,.  Washington,  DC 
20460.  (202-755-80501, 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett.  Chemicil 
Control  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environment<il  Protection  Agency,  Rm. 
E-206.  401  M  St..  SW..  Washington,  DC 
20460.  (202-126-2fini). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(l]  ofTSCA  [90  Stat.  2012  (15U.S.C. 
2G04)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  bv  EP.'\  under 
section  8(b)  ofTSCA.  EPA  first 
published  the  Initial  In\Rntory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 


Register  of  May  15,  1979  (44  FR  28558- 
Initial)  and  July  29,  1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  le'  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  ofTSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information,  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EP.A 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EP.-X 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
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complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PM.\  is 
published  herein. 

Interested  persons  may,  on  or  before 
January  6,  1981,  submit  to  the  Document 
Control  Officer  (TS-793),  Management 
Support  Division.  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-147,  401  .M  St., 
SW,  Washington.  DC  20460,  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51184)"  and  the  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec,  5.  90  Stat,  2012  (15  U.S.C.  2004)) 
Dated;  December  15.  1980. 

Edward  A.  Klein, 

Director.  Chemical  Control  Division. 

PMN  80-318 

The  following  summary  is  taken  from 
data  submitted  bv  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  February  5. 
1981. 

Manufacturer's  Identity.  Calgon  Corp.. 
Subsidiary  of  Merck  &  Co.  Inc.,  Box 
1346,  Pittsburgh,  PA  15230. 

Specific  Chemical  Identity.  Dimethyl 
diallyl  ammonium  chloride-acrylamide- 
potassium  acrylate  terpolymer. 


Use.  Paper  manufacture,  solids/ 
liquids  separation. 

Production  Estimates 


Kilograms  pet  year 
Minimum      Maximum 

1981  ...... 

1982   _.. 

1983 

.,.„ „ „ 

5,000 

5.000 

5.000 

25.00C 

50,000 

1 00  000 

Physical /Chemical  Properties 

Melting  point — None-chars  at  320T. 

Solubility — Soluble  in  water  at  all 
proportions.  Slightly  soluble  in  ethyl 
alcohol  and  methyl  alcohol.  Insoluble  in 
acetone,  isopropvl  alcohol,  ethyl 
acetate,  carbon  tetrachloride,  hexane. 
ether,  and  kerosene. 

pH — Solutions  containing  0.5'n — 5%  of 
substance  vary  in  pH  from  4.5-4.7. 

Ash— After  ignition  at  450'C,  the  ash 
content  is  15.40%  and  at  900'C,  it 
amounts  to  2.76%. 

Water  content — Average  is  6%. 

Volatile  matter— At  450  C,  the  volatile 
matter  is  84.60%  and  at  900  C.  97.24% 

Ether  extractables — Ether  soluble 
fraction  is  0.48%. 


Viscosity  at  22'C  and  60  rpm 
(Brookfield): 

Concentration  % 
0.5—12  cps 
1.0— 22cps 
1.5— 28  cps 
2.0 — 48  cps 
3.0—118  cps 
4.0 — 300  cps 
5.0 — 638  cps 
Thermal  stability — Turns  gray  at 
210'C,  light  green  and  swells  at  275  C, 
brown  at  280'C.  and  chars  at  320'C. 

Toxicity  Data 

12/15/69.  Oral  LD^o  (rats)- >4.64  gm/ 
kg  (highest  level  tested  in  male  and 
female  rats). 

6/7/67.  Draize  eye  irritation  (albino 
rabbits) — Non-irritating. 

6/7/67.  Primary  skin  irritation 
(rabbits) — Variable  results  "precluded 
precise  scoring  for  primary  irritation". 

6/7/67.  Oral  LD50  (rats)— >10  g/kg. 

6/7/67.  Primary  skin  irritation 
(rabbits) — 5  of  6  rabbits  showed  no 
effect:  6th  showed  a  "corrosive  type" 
reaction. 


Exposure 


Activity  and  exposure  routelsj 

Maximum 
number 
exposed 

Maximum  duration 

Concentration 

Hours/day. 

Days/year 

Average               Peak 

Manufacture  Dermal  Inhalatioo „... 

Disposal:  Dermal  inhalation . .. 

2/shm 
2/shift 

e 

8 

2-30 
2-30 

Not  known 
Not  known 

Environmental  Release /Disposal 

Manufacture: 

.Media — Amount/Duration  of 
Chemical  Release  (kg/yr). 

Air— <  10.  24  hr/da;  1-10  da/yr. 

Water— <  10. 

Land— lOtVl, 000. 

Waste  disposal  will  be  by  landfill, 
product  dust  is  vacuumed  from  plant 
floor  and  sealed  in  plastic  bags. 

[FR  DOL   80-39450  Filed  12-lB-Bll,  H  45  .iml 
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IOPP-180549;  PH  FRL  1707-61 

New  Jersey  and  West  Virginia; 
Issuance  of  Specific  Exemptions  for 
Nemacur  on  Peach  Trees 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted  specific 
exemptions  to  the  New  Jersey 
Department  of  Environmental  Protection 
and  the  West  Virginia  Department  of 


Agriculture  (hereinafter  referred  to  as 
"New  Jersey."  "West  Virginia."  or  the 
"Applicants")  for  the  use  of  .Nemacur  to 
control  nematodes  on  peach  trees.  The 
specific  exemptions  are  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act, 

DATES:  New  Jersey's  specific  exemption 
expires  on  December  1,  1980,  West 
Virginia's  specific  exemption  expires  on 
April  11.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Gross.  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicants,  several 
species  of  nematodes  transmit  viruses 
that  attack  the  peach  tree  and  its  fruit. 
Aside  from  the  direct  loss  of  the  crop 
itself,  growers  suffer  a  second  and 
greater  loss  from  the  destruction  of  the 
tree.  A  disease  called  peach  decline 
develops  in  the  winter  when  the  trees 
are  susceptible  to  cold  primarily 
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because  they  harve  been  weakened  by 
the  virus,  the  Applicants  report. 

Now  that  DBCP  nematocide 
registrations  have  been  cancelled,  there 
are  no  registered  pesticides  to  combat 
the  nematodes.  Two  available  methods 
of  nematode  control  are  painting  the 
trees  with  reflective  paint  and  crop 
rotation.  According  to  the  Applicants, 
painting  trees  is  effective  only  where 
peaches  were  not  previously  grown  and 
crop  rotation  succeeds  only  in  delaying 
peach  decline  bet  not  in  eliminating  it. 
Data  indicate  thet  Nemacur  is  effective 
in  controlling  peach  nematodes. 

New  Jersey  projects  that  it  will  suffer 
$1.5  million  in  direct  crop  loss  if  the 
specific  exemption  is  not  granted  and 
that  another  $5.9  million  is  expected  to 
be  lost  in  replacing  dead  trees.  West 
Virginia  indicates  that  untreated  peach 
trees  yield  about  250  bushels  of  peaches 
per  acre  and  the  infected  trees  need  to 
be  replaced  in  5-^  years.  Treated  peach 
trees  yield  about  470  bushels  per  acre  in 
West  Virginia. 

The  Applicants  propose  to  use 
Nemacur  which  contains  the  active 
ingredient  (a.i.)  3thyl  3-methyl-4- 
[methylthio]  phenyl  (1- 
methylethyllphoBphoramidate).  They 
will  make  a  single  application  of 
Nemacur  at  a  rate  of  10  pounds  a.i.  per 
acre.  New  Jersey  will  make  applications 
through  November  1980:  West  Virginia 
will  make  applioation  in  the  spring  of 
1981. 

EPA  has  detertnined  that  combined 
residues  of  Nemecur  and  its  sulfoxide 
and  sulfone  metjbolites  should  not 
exceed  0.01  parts  per  million  (ppm)  in  or 
on  peaches  from  this  use:  residues  of 
Nemacur's  phenolic  metabolites  in  or  on 
peaches  should  oot  exceed  0.02  ppm. 
These  residue  levels  have  been  judged 
adequate  to  protect  the  public  health. 
EPA  has  imposed  appropriate 
restrictions  to  Sejfeguard  the 
environment  ancj  anticipates  no  undue 
hazards  from  thip  and  other  use  of 
Nemacur. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  havg  been  met.  Accordingly. 
New  Jersey  has  been  granted  permission 
to  use  the  pesticide  noted  above  until 
December  1,  198C  and  West  Virginia 
until  April  11,  1961.  to  the  extent  and  in 
the  manner  set  fprth  in  the  applications. 
The  specific  exemptions  are  also  subject 
to  the  following  Conditions: 

1.  The  product  Mpiridcur  15-'o  Grdnular 
Systemic  .Nematocjde.  EP.A  Reg.  No.  3125- 
236.  may  be  used  (jy  both  .Applicants.  West 
Virginia  may  also  iise  Xemacur  3 
F.mulsifidble  Systetnic  .N'ematocide.  EPA  Reg. 
No.  3125-283.  If  untegistered  labels  are  used 
in  connection  with  these  products,  they  must 


contain  the  identical  applicable  precautions 
and  restrictions  which  appear  on  the 
registered  labels. 

2.  Nemacur  is  to  be  applied  by  ground 
equipment  at  a  rate  of  10  pounds  a.i.  per  acre 
or  3 ''3  gallons  of  Nemacur  per  43,560  square 
feet.  No  more  than  one  application  may  be 
made  per  fall  season  in  New  Jersey;  no  more 
than  one  application  may  be  made  per  spring 
season  in  West  Virginia. 

3.  A  60-day  preharvest  interval  is  imposed. 

4.  A  total  of  36.000  pounds  a.i.  is  authorized 
to  treat  peach-bearing  trees  in  New  Jersey.  A 
total  of  21.000  pounds  a.i.  is  authorized  to 
treat  peach-bearing  trees  in  West  Virginia. 

5.  All  applications  will  be  made  by  State- 
certified  commercial  or  private  applicators  or 
persons  under  their  direct  supervision. 

6.  Treated  orchards  are  not  to  be  grazed 
and  cover  crops  are  not  to  be  fed  to  livestock. 

7.  Nemacur  is  highly  toxic  to  bees  exposed 
to  direct  treatment  or  to  residues  on  crops  or 
weeds.  It  may  not  be  applied  or  allowed  to 
drift  to  weeds  or  crops  in  bloom  if  bees  are 
actively  visiting  the  treatment  area. 

8.  .Nemacur  is  extremely  toxic  to  fish  and 
aquatic  invertebrates.  It  may  not  be  applied 
directly  to  any  body  of  water  and  drift 
reduction  precautions  must  be  observed.  It 
may  not  be  applied  where  excessi\e  runoff  is 
likely  to  occur.  Care  must  be  taken  to  prevent 
contamination  of  water  by  the  cleaning  of 
equipment  or  disposal  of  wastes  or  excess 
pesticides, 

9.  Peaches  with  combined  residues  of 
.Nemacur  and  its  sulfoxide  and  sulfone 
metabolites  not  exceeding  0.01  ppm  and 
peaches  with  residues  of  the  phenolic 
metabolites  of  Nemacur  not  exceeding  0.02 
ppm  may  enter  interstate  commerce.  The 
Food  and  Drug  .Administration.  U.S. 
Department  of  Health  and  Ffuman  Services, 
has  been  advised  of  this  action. 

10.  The  Applicants  are  required  to 
coordinate  their  efforts  with  the  appropriate 
Fish  and  Game  Agencies  to  exclude 
treatment  areas  used  by  Peregrine  falcons  for 
nesting/feeding. 

11.  Each  Applicant  must  establish  a 
monitoring  program  to  detect  adverse  effects 
on  birds,  fish,  and  aquatic  invertebrates. 

12.  The  EPA  must  be  notified  immediately 
of  any  adverse  effect  resulting  from  the  use  of 
Nemacur  in  this  program. 

13.  The  Applicants  are  each  responsible  for 
ensuring  that  all  the  provisions  of  its  specific 
exemption  are  met  and  each  must  submit  a 
report  summarizing  the  results  of  this 
program.  New  Jersey  must  submit  its  report 
by  .May  1,  1981.  West  Virginia  must  submit  its 
report  by  August  31.  1981. 

(Sec.  18  as  amended  92  Stat.  819:  (7  U.S.C. 

136]) 

Dated:  December  11.  1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

|FR  l}nr  BO-:i94.M  Filed  U-lB-flC  B  45  am| 
BILLING  CODE  6S60-32-M 


[OPP- 180536;  PH  FRL  1707-3] 

Ohio;  Issuance  of  Specific  Exemption 
for  Mesurol  on  Grapes 

agency:  Environmental  Protection 
Agency  [EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Ohio  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  Mesurol  to  control 
depredating  birds  on  2,000  acres  of 
grapes  in  Ohio.  The  specific  exemption 
is  issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
November  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Stubbs,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.  SW..  Washington,  D.C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  birds  can 
seriously  reduce  the  crop  of  marketable 
grapes.  The  amount  of  injury  varies  from 
year  to  year,  reflecting  bird  populations 
and  availability  of  alternative  food 
sources.  Grapes  are  generally  harvested 
after  other  berry  crops  and  thus  can 
become  a  major  food  source  for  birds. 
Grapes  are  subject  to  feeding  at  all 
times  after  the  fruit  has  begun  to  ripen. 
Bird  species  observed  in  grape  fields 
include  robins,  finches,  starlings, 
sparrows,  mourning  doves,  orioles, 
cedar  vvaxwings,  and  blackbirds. 

There  are  currently  no  pesticides 
registered  for  bird  control  in  grapes. 
There  are  two  types  of  alternative 
control  available:  (a)  scare  devices,  and 
(b)  exclusion  devices.  According  to  the 
Applicant,  scare  devices  do  not  prevent, 
but  only  reduce,  feeding  injury:  some 
birds  quickly  adapt  to  these  devices. 
The  Applicant  claims  that  exclusion 
devices  are  prohibitively  expensive, 
-Mesurol  is  currently  registered  as  a  bird 
repellent  on  cherries. 

The  .Applicant  proposed  to  apply  2.67 
pounds  of  .Mesurol,  which  contains  the 
active  ingredient  (a.i.)  3.5-dimethy!-4- 
(methylthio)  phenyl  methylcarbamate, 
per  acre  with  up  to  three  applications. 
The  Applicant  anticipates  that  grape 
growers  in  Ohio  could  lose  up  to 
$250,000  if  .Mesurol  is  not  available. 

EPA  has  determined  that  residues  of 
the  a.i.  and  its  cholinesterase-inhibiting 
metabolites  would  not  exceed  10  parts 
per  million  (ppm)  in  or  on  grapes.  20 
ppm  in  or  on  raisins,  and  50  ppm  in  or 
on  grape  pomace  and  raisin  waste,  from 
the  proposed  use.  These  residue  levels 
have  been  judged  adequate  by  EPA  to 
protect  the  public  health.  EPA  has  also 
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determined  that  the  proposed  use  should 
not  present  an  undue  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingh . 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  November  30,  1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
condition.s: 

1,  The  produi  t  Mrsurol  75%  WP 
inserticide-bird  repellent.  EPA  Reg,  No.  3125- 
288.  may  be  used. 

2.  Mesurol  is  to  be  applied  by  ground 
equipment  at  a  rate  of  2.67  pounds  (2.0 
pounds  a.i.)  per  acre.  No  more  than  three 
applications  may  be  made  per  season. 

3  Application  of  Mesurol  is  restricted  to 
those  grape  fields  where  damage  from  bird 
depredation  will  cause  significant  economic 
losses,  as  determined  by  Cooperative 
Extension  or  authorized  State  personnel. 

4.  Application  is  to  begin  at  the  first  sign  of 
major  bird  damage.  A  one-day  pre-harvest 
intiTval  is  imposed. 

5.  A  total  of  3.851  pounds  a.i.  are 
authorized  to  treat  up  to  2.000  acres  of 
grapes. 

6  Mesurol  is  toxic  to  fish  and  other  aquatic 
organisms.  Precautions  must  be  taken  to 
avoid  or  minimize  spray  drift  to  aquatic 
areas. 

7.  Mesurol  is  highly  toxic  to  bees  exposed 
to  direct  treatment  or  residues  on  crops  or 
blooming  weeds.  It  may  not  be  applied  or 
allowed  to  drift  to  crops  or  weeds  when  bees 
are  actively  visiting  the  area. 

8.  All  applicable  precautions,  restrictions, 
and  directions  on  the  registered  label  must  be 
followed. 

9  Residues  of  the  a.i.  and  its 
cholinesterase-inhibiting  metabolites  not 
exceeding  the  following  levels  may  enter  into 
interstate  commerce:  grapes — 10  ppm: 
raisins — 20  ppm;  raisin  waste — 50  ppm:  grape 
pomace — 50  ppm.  The  Food  and  Drug 
Administration,  U.S.  Department  of  Health 
and  Human  Services,  has  been  advised  of 
this  action. 

10.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  mot  and  must  submit 
a  final  report  summarizing  the  results  of  this 
program  by  February  28.  1981. 
(Sec.  18  as  amended  92  Stat.  819:  (7  U.S.C. 
1.36)) 

Dated:  December  11,  1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

IKR  Do(    80-39452  Filed  12-19-80;  8:45  dm) 
BILLING  CODE  6560-32-M 


[OPP-180544;  PH  FRL  1707-2] 

Oregon;  Issuance  of  Specific 
Exemption  for  Carbofuran  on 
Pepperment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  .Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 

Agriculture  (hereafter  referred  to  as  the' 
"Applicant")  for  the  use  of  carbofuran  to 
control  strawberry  root  weevil  larvae  on 
a  maximum  of  20,000  acres  of 
peppermint  in  Oregon.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expirr?  on 
November  30.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Piotection  Agency.  Rm. 
E-107,  401  -M  St..  SW.,  Washington,  D.C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
larva  of  the  strawberry  root  weevil, 
Otiorhynchus  ovuliis.  has  become  one  of 
the  most  serious  arthropod  pests  in 
peppermint  in  western  and  central 
Oregon,  according  to  the  Applicant. 
These  larvae  feed  on  mint  roots  from 
September  until  earh'  May.  Together 
with  larvae  of  the  mint  root  borer,  mint 
flea  beetle,  and  garden  symphylin,  they 
contribute  to  a  steady  decline  of  plant 
stands,  the  Applicant  reports.  Fields 
infested  with  strawberry  root  weevils 
are  estimated  to  have  an  average 
production  life  of  4  to  5  years  compared 
to  an  average  production  life  of  8  to  10 
years  for  uninfested  fields. 

The  Applicant  claimed  that 
production  costs  have  been  rising  over 
the  past  four  years:  however,  the 
number  of  pounds  of  mint  oil  per  acre  in 
fields  infested  with  the  strawberry  root 
weevil  has  been  declining.  Use  of 
carbonfuran  in  infected  fields  is 
expected  to  increase  the  yield  by  20 
pounds  per  acre.  There  is  no  pesticide 
registered  for  control  of  the  strawberry 
root  weevil. 

The  Applicant  proposed  a  single  post- 
harvest  application  using  ground 
equipment.  Application  would  be  at  the 
rate  of  2.0  pounds  of  the  active 
ingredient,  carbofuran,  per  acre.  The 
Applicant  will  use  Furadan  4  Flowable. 

EPA  has  determined  that  residues  of 
carbofuran.  its  carbamate  metabolite 
and  its  phenolic  metabolite  are  not 
expected  to  exceed  0.2  part  per  million 
(ppm)  in  peppermint  oil  from  this  use. 
This  level  has  been  judged  adequate  to 
protect  the  public  health.  Although 


carbofuran  is  toxic  to  fish,  birds,  bees. 
and  other  wildlife,  EPA  anticipates  that 
adverse  effects  to  non-target  organisms 
from  this  program  can  be  minimized 
through  adherence  to  precautionary 
labeling  directions. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  a 
specific  exemption  have  been  met. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exe.mption  to  use  the 
pesticide  named  above  until  No\«!mber 
30,  1980,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  product  Furadan  4  Flowable  (EFA 
Reg.  No.  279-2876)  may  be  used. 

2.  A  total  of  20,000  acres  of  peppermint  may 
be  treated  using  a  maximum  of  10,000  gallons 
of  product. 

3.  One  post-har\est  (after  flaming) 
treatment  may  be  made  at  a  rate  of  2,0  lbs. 
active  ingredient  per  acre. 

4  .■\pplications  will  be  made  with  ground 
equipment  using  a  minimum  of  20  gallons  of 
water  per  acre. 

5.  One-half  to  one  inch  of  irrigation  water 
will  be  applied  immediately  after  application 
to  incorporate  the  carbofuran  into  the  soil. 

6.  All  applications  will  be  made  by  or 
under  the  direct  supervision  of  State-certified 
applicators. 

7.  This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues  on 
crops  or  weeds.  It  may  not  be  applied  or 
allowed  to  drift  to  crops  or  weeds  in  bloom 
where  bees  are  actively  foraging.  Protective 
information  may  be  obtained  from  the 
Oregon  Cooperative  Agriculture  Extension 
Service. 

8.  Precautions  must  be  taken  to  avoid  or 
minimize  spray  drift  to  non-target  areas.  It  is 
recommended  that  pesticide  applications  be 
made  when  wind  speeds  are  between  2  and  5 
miles  per  hour.  No  pesticide  applications  are 
to  be  made  when  wind  speeds  exceed  10 
miles  per  hour. 

9.  This  product  is  toxic  to  fish,  birds,  and 
other  wildlife.  Birds  feeding  on  treated  areas 
nia\  be  killed.  C.irbofuran  may  not  be 
applied  directly  to  any  body  of  water,  and 
drift  reduction  precautions  must  be  observed. 
It  may  not  be  applied  where  excessive  runoff 
is  likely  to  occur.  Care  must  be  taken  to 
prevent  contamination  of  water  by  the 
cleaning  of  equipment  or  disposing  of  waste 
or  excess  pesticides. 

10.  Carbofuran  must  not  be  applied  on 
fields  in  proximity  of  waterfowl  nesting  areas 
and/or  on  fields  w'here  waterfowl  are  known 
to  feed  repeatedly. 

11.  Spent  hay  may  not  be  fed  to  livestock. 

12.  Combined  residues  of  carbofuran.  its 
carbamate  metabolite  and  its  phenolic 
metabolite  are  not  expected  to  exceed  0.2 
ppm  in  peppermint  oil  irom  the  above 
treatment.  Mint  oil  with  residues  not 
exceeding  this  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of  Fiealth 
and  Human  Services,  has  been  advised  of 
this  action. 


83668 


Federal  Register  /  Vol.  45,  No.  246  /  Friday,  December  19.  1980  /  Notices 


13.  All  applicable  directions,  restrictions, 
and  precautions  on  the  EPA-registered 
product  label  must  be  adhered  to. 

14.  The  EPA  shall  be  immediately  informed 
of  any  adverse  effects  resulting  from  this  use 
of  carbofuran. 

15.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  this  specific 
exemption  are  met  and  must  submit  a  final 
report  summarizing  the  results  of  this 
program  by  April  1.  1981. 

(Sec.  18  as  amended  92  Stat.  819:  (7  U.S.C. 
136)) 

Dated:  Decembar  11, 1980. 
Edwin  L.  |ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

|FR  Doc  BO-394S1  Filed  j2-l»-80  8  45  .im] 

BILLING  CODE  SS«0-3t-M 

[OPP-180538;  PH  FRL  1707-4] 

Commonwealth  of  Puerto  Rico; 
Issuance  of  Specific  Exemption  for 
Lindane  in  Sugarcane  Fields 

agency:  Enviorilmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Puerto  Rico 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
lindane  on  a  majcimum  of  14.000  acres  of 
sugarcane  fields  in  Puerto  Rico  to 
control  larvae  of  the  West  Indian 
sugarcane  root  borer  weevil  and 
Phyllophaga  species  (known  locally  as 
white  grubes).  The  specific  exemption  is 
issued  under  tha  Federal  Insecticide. 
Fungicide,  and  rodenticide  Act. 
DATE:  The  specific  exemptions  expires 
on  May  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Critchiow.  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
E-107,  401  M  St.  SW..  Washington,  D.C. 
20460  (202-42&-0223) 
SUPPLEMENTAL  INFORMATION:  Sugarcane 
is  grown  in  two  cycles  in  puerto  Rico, 
Between  July  and  November  and 
between  February  and  May.  Ratoon 
crops,  which  grow  from  the  cut  stumps 
of  the  previously  harvested  cane,  follow 
both  cane  crops.  Due  to  low  production 
costs,  the  ratoon  crop  can  be  the  most 
profitable  cycle  of  sugarcane  cultivation. 
The  West  Indian  sugarcane  root  borer 
weevil  [Diaprepes  abbreviatus]  and 
Phyllophaga  spp.,  or  white  grubs,  are 
major  pests  of  sugarcane  in  Puerto  Rico. 
Damage  caused  by  the  larvae  can  kill 
the  plant,  but  usually  results  in  stunted 
growth  and  reduced  plant  sugar 
production.  Root  damage  also  makes  the 
plant  more  easily  uprooted  by 
mechanical  harvesters  and  thus  reduces 


future  yields  by  removing  cane  stools 
which  produce  the  ratoon  crop.  The  root 
borer  weevil  larvae  live  in  the  soil  and 
injure  the  cane  by  feeding  on  the  plant's 
roots  and,  when  more  mature,  by 
tunneling  up  into  the  cane  stalk.  Adult 
weevils  emerge  from  the  soil  in  large 
numbers  in  the  early  and  late  summer 
and  feed  on  a  wide  variety  of  succulent 
weeds.  Phyllophaga  supp.  are  root 
pruners  that  feed  on  sugarcane  plant 
roots.  Phyllphaga  supp.  are  also  present 
year  round  with  most  adult  beetles 
emerging  in  May  or  June. 

According  to  the  Applicant,  aldrin 
was  used  extensively  throughout  the 
sugarcane-producing  regions  as  a  pre- 
plant  treatment,  until  it  was  banned. 
The  Applicant  reported  that  registered 
pesticides  are  of  adequate  toxicity  to 
control  the  larvae  when  applied  as  a 
soil-incorporated  treatment;  however, 
they  do  not  prevent  reinfestation 
because  of  insufficient  residual  activity 
under  the  conditions  that  exist  in  Puerto 
Rico.  The  only  method  currently  being 
used  for  control  of  white  grubs  in 
sugarcane  is  soil  cultivation,  which  is 
practical  only  during  the  time  of 
planting.  It  lowers  the  larval  populations 
but  does  not  prevent  their  recovery. 

Sugar  cane  and  sugar  production  play 
an  important  role  in  Puerto  Rico's 
economy.  The  Sugar  Corporation  is  a 
publicly  owned  organization  which 
produces  and/or  controls  the  production 
of  most  of  the  sugarcane  grown  on  the 
island.  It  has  reported  millions  of  dollars 
of  losses  in  the  past  few  years.  The 
Applicant  estimates  that  white  grub 
larvae  cause  an  annual  sugarcane  yield 
reduction  valued  at  S21.8  million. 

The  Applicant  proposed  to  make  a 
soil-incorporated  application  of  lindane 
in  sugarcane  fields  at  the  time  of 
planting.  A  single  application  of  a 
lindane  25  percent  wettable  powder 
formulation  will  be  made  at  a  maximum 
rate  of  2.0  pounds  active  ingredient  (a.i.) 
per  acre.  The  Applicant  plans  to  use  an 
adulticide,  probably  carbofuran  (  a 
registered  product),  against  the  adult 
root  borer  weevil  at  times  of  peak 
emergence,  as  well  as  the  one-time 
application  of  lindane.  No  adulticide 
program  is  planned  for  the  Phyllophaga 
spp.  since  their  feeding  patterns  do  not 
allow  effective  large-scale  pest 
measures.  Once  the  larval  populations 
are  under  control,  a  continuing 
adulticide  program  is  expected  to  keep 
root  borer  weevil  populations  below 
economic  injury  levels  by  preventing  egg 
laying  by  adults.  Control  oi  Phyllophaga 
spp.  will  depend  upon  the  effectiveness 
of  the  soil-incorporated  application  of 
lindane. 

EPA  has  determined  that  residues  of 
lindane  in  molasses  or  sugar  are  not 


hkely  to  exceed  0.01  part  per  million 
(ppm)  from  the  proposed  use. 
Tolerances  for  residues  of  lindane  in  or 
on  raw  agricultural  commodities  have 
been  established,  ranging  from  7  parts 
per  million  (ppm)  in  or  on  the  fat  of  meat 
from  cattle,  goats,  horses,  and  sheep  to 
0.01  ppm  (negligible  residue)  in  or  on 
pecans.  Because  of  toxicological 
considerations  and  possible  cancer  risk 
to  applicators  and  loaders/mixers, 
appropiate  restrictions  and  clothing 
requirements  have  been  imposed.  No 
unreasonable  adverse  effects  to  the 
evironment  are  expected  as  a  result  of 
this  program. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  (RPAR) 
of  pesticide  products  containing  lindane 
was  published  in  the  Federal  Register  of 
February  17, 1977  (42  FR  9816).  A 
Preliminary  Determination  on  that 
RPAR  was  published  in  the  Federal 
Register  of  July  3, 1980  (45  Fr  45362).  It 
has  been  determined  that  this  specific 
exemption  would  not  be  contrary  to  or 
at  variance  with  that  determination. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  May  19, 1981,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  lindane  25  percent  wettable  powder 
product  will  be  applied  at  a  maximum  rate  of 
2.0  pounds  a.i.  per  acre. 

2.  Application  will  be  limited  to  a  single 
pre-plant  treatment  with  ground  equipment. 
No  field  will  be  treated  more  than  once. 

3.  A  maximum  of  14.100  acres  may  be 
treated. 

4.  A  Maximum  of  28,200  pounds  a.i.  is 
authorized  for  use. 

5.  Applicators  and  mixer/loaders  will  be 
trained  employees  of  the  Sugar  Corporation. 

6.  Applicators  and  mixer/loaders  will  wear 
protective  clothing  which  includes:  gloves, 
helmets,  longsleeve  shirts,  long  pants,  and 
boots.  Applicators  will  not  be  involved  with 
any  phase  of  the  mixing  and  loading 
operations  Paper  masks  will  be  worn  during 
the  mixing  operations.  Applicators  and 
mixer/loaders  will  be  required  to  shower  and 
wash  at  the  end  of  the  workday. 

7.  Reentry  workers  will  be  required  to  wear 
protective  gloves  and  boots. 

8.  Children  and  women  of  childbearing  age 
will  not  participate  in  any  phase  of  the 
mixing  and  loading  or  application  of  lindane. 
Use  of  this  pesticide  will  be  avoided  near 
children  or  where  children  will  be  exposed. 

9.  All  workers  will  be  instructed  as  to  the 
symptoms  of  lindane  poisoning.  Workers  will 
be  required  to  leave  the  exposure  areas  if 
symptoms  become  evident. 

10.  The  Applicant  must  advise  EPA  of  any 
changes  in  the  proposed  use  of  lindane. 
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n.  Treated  fields  will  not  be  planted  with 
crops  which  do  not  have  established 
tolerances  within  12  months  of  application  of 
lindane. 

12.  Data  indicate  that  residues  of  lindane  in 
runoff  water  after  a  heavy  rain  could  reach  a 
level  of  37  parts  per  billion.  Although  this 
level  of  lindane  exceeds  the  LCsu's  for  species 
of  freshwater  fishes  and  aquatic 
invertebrates,  an  acute  hazard  is  not 
anticipated,  provided  runoff  is  adequately 
diluted  by  surface  water  in  drainage  ditches. 
streams  and  rivers,  and  estuarine  areas.  A 
370-fold  dilution  factor  is  necessary  to  protect 
(from  acute  effects)  the  most  sensitive, 
aquatic  invertebrate  species  tested,  and  a  10- 
fold  dilution  factor  is  necessary  to  protect 
freshwater  fishes.  These  factors  should  be 
taken  into  consideration  when  lindane  is 
being  applied  in  areas  where  freshwater 
fishes  and  aquatic  invertebrates  are 
important  natural  resources. 

13.  Lindane  may  not  be  applied  where 
excessive  runoff  will  occur.  Care  must  be 
taken  to  prevent  contamination  of  water  by 
cleaning  of  equipment  or  disposal  of  wastes. 

14.  All  applicable  directions,  restrictions. 
and  precautions  on  the  product  label  must  be 
followed. 

15.  The  applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must  submit 
a  final  report  by  April  1.  1981 

16.  Sugarcane  and  sugar  with  residues  of 
lindane  not  exceeding  0.01  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of  Health 
and  Human  Services,  has  been  advised  of 
this  action, 

17.  The  EPA  shall  be  immediately  informed 
of  any  adverse  effects  resulting  from  the  use 
of  lindane  in  connection  with  this  exemption. 
(Sec.  18  as  amended  92  Stat,  819:  (7  U.S.C. 
136]] 

Dated:  December  11,  1980. 

Edwin  L.  )ohnson, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

FR  Doc-  80-39453  Fllfd  12-1&-80;  8:45  am| 
BILLING  CODE  6560-32-M 


[OPP-180539;  PH  FRL  1707-5] 

Washington;  Issuance  of  Specific 
Exemption  for  Chlorpyrifos  on  Mint 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
chlorpyrifos  to  control  the  mint  root 
borer  on  7.800  acres  of  peppermint  in 
Adams,  Grant,  and  Yakima  Counties. 
Washington.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
November  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 


Donald  R.  Stubbs,  Registration  Division 
(TS-767).  Office  of  Pe.sticide  Programs. 
Environmental  Protection  Agency.  Rm. 
E-124.  401  M  St..  SW.,  Washington.  D.C. 
20460,  (202-426-0223). 

SUPPLEMENTARY  INFORMATION:  The  mint 
root  borer  (Fumibotys  tuniali.'i  (Gueneej) 
causes  damage  to  the  rhizomes  of  the 
peppermint.  "The  main  damage  occurs 
after  the  harvesting  of  the  peppermint 
(August,  September,  October).  Damage 
to  the  rhizomes  severely  weakens  the 
peppermint  plants  and  renders  them 
extremely  susceptible  to  winter  injury, 
resulting  in  reduced  stands  the  following 
season.  The  mint  root  borer  has  become 
a  serious  pest  of  peppermint  in  the 
United  States.  Washington  reports  it 
was  first  detected  in  that  State  in  1976 
and  is  now  established  in  7,800  acres  of 
peppermint.  No  pesticide  is  currently 
registered  for  control  of  the  mint  root 
borer.  If  there  is  not  effective  control  of 
the  mint  root  borer,  Washington 
estimates  a  loss  of  SI. 2  million. 

The  Applicant  proposes  to  make  a 
single  post-harvest  application  of 
Lorsban  4  EC  which  contains  the  active 
ingredient  (a.i.)  chlorpyrifos.  The 
proposed  dosage  rate  is  four  pints 
product  (2  pounds  a.i.)  in  20-^0  gallons 
of  water  per  acre  per  season. 

EPA  has  determined  that  residues  of 
chlorpyrifos  and  its  metabolite,  3,5,6- 
trichloro-2-pyridinol.  are  not  likely  to 
exceed  0.1  part  per  million  (ppm)  in  or 
on  fresh  or  spent  peppermint  hay,  and 
0.35  ppm  in  mint  oil  from  the  proposed 
use.  These  levels  have  been  judged 
adequate  by  EPA  to  protect  the  public 
health.  EPA  as  imposed  a  restriction 
against  feeding  either  the  fresh  or  spent 
hay  to  livestock  to  avoid  possible 
secondary  chlorpyrifos  residues  in  meat 
and  milk.  EPA  anticipates  no 
unreasonable  adverse  effect  on  the 
environment  as  a  result  of  this  program. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  November  30,  1980.  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  Use  of  the  Dow  Chemical  U.S.A. 
insecticide.  Lorsban  4  EC,  [EPA  Reg.  No.  464- 
4481  is  authorized  at  a  dosage  rate  of  4  pints 
of  product  [2  pounds  a.i.)  per  acre.  A  total  of 
3.900  gallons  of  product  (15.600  pounds  a.i.) 
are  authorized  in  Washington. 

2.  Applications  are  to  be  made  by  ground 
application  only  at  the  volumes  specified  in 
the  application.  The  pesticide  must  be 
incorporated  Into  the  soil  by  applications  of 


in  inch  of  irrigation  water  immediately  after 
treatment  with  chlorpyrifos. 

3.  Only  one  post-harvest  application/acre/ 
season  is  to  be  made.  Either  growers  or 
commercial  Stale-licensed  applicators  may 
apply  chlorpyrifos,  Washington  State 
L'niverslty  extension  specialists  and  agents 
shall  provide  information  about  rales  and 
procedures. 

4.  L'p  to  7.800  acres  of  peppermint  in  the 
Washington  Counties  named  above  may  be 
treated  with  chlorpyrifos. 

5.  Fresh  or  spent  peppermint  hay  is  not  to 
be  used  as  a  livestock  feed  item. 

6.  Mint  oil  with  a  residue  level  of 
chlorpyrifos  and  its  metabolite.  3,5,6- 
trichloro-2-pyridmol,  not  exieedmg  0.35  ppm 
may  enter  interstate  commerce.  Fresh  or 
spent  hay  with  residues  of  chlorpyrifos  and 
its  metabolite  not  exceeding  0  1  ppm  may 
also  enter  interstate  commerce.  The  Food  and 
Drug  Administration.  U.S.  Department  of 
Health,  and  Human  Services,  has  been 
advised  of  this  action, 

7.  All  applicable  Idbel  directions, 
precautions,  and  restrictions  must  be  adhered 
to. 

8.  .Any  adverse  effects  resulting  from  the 
use  of  chlorpyrifos  under  this  specific 
exemption  must  be  immediately  reported  to 
the  EPA. 

9.  There  must  be  a  400-foot  buffer  zone 
between  peppermint  fields  and  any  fish- 
bearing  area. 

10.  The  Applicant  must  submit  a  report  to 
EPA  summarizing  the  results  of  this  program 
by  the  end  of  March.  1981. 

(Sec.  18  as  amended  (92  Stat.  819;  (7  U.S.C. 
136)) 

Dated  December  11, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  I3nc   8(,i-394r.4  Filed  12-18-80.  8  45  am) 
BILLING  CODE  6560-32-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  January  15. 1981 
Thursday.  January  22,  1981 

These  meetings  will  convene  at  10 
a.m..  and  will  be  held  in  Room  5A06A. 
Office  of  Peisonnel  Management 
Building,  1900  E  Street.  NW, 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
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Committee  is  prqvided  for  in  5  U,S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  schedualed  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  tc  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  and  5  U.S.C,  section 
552b(c](9)(B].  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  neport  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  reqfuest  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  In  writng  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  .A.dditional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary.  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1340. 
1900  E  Street.  NW-.  Washington.  DC. 
20415  (202-632-^710]. 

December  12,  198l| 

lerome  H.  Ross,  Chairman. 

Federal  Prevailing  Rate  Advisory  Commiltee. 

IFRDoc   80-394-1  Filed  12-10-80.  8  45  dm| 
BILLING  CODE  6325-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 


Advisory  Committees;  Filing  of  Annual 
Reports 

Notice  is  hereby  gicen  that  pursuant 
to  Section  13  of  Pub.  L.  92-163  (5  U.S.C 
Appendix  I),  Annual  Reports  for 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  Committees  have  been 
filed  with  the  Library  of  Congress.  These 
are: 
Alcohol  Abuse  Prevention  Review 

Committee 
Alcohol  Biomedical  Research  Review 

Committee 
Alcohol  Human  Resource  Development 

Review  Committee 
Alcohol  Psychosocial  Research  Review 

Committee 
Basic  Behavioral  Processes  Research 

Review  Committee 
Basic  Psychopharmacology  and 

Neuropsychology  Research  Review 

Committee 
Basic  Sociocultural  Research  Review 

Committee 
Board  of  Scientific  Counselors,  NIMH 
Cognition,  Emotion,  and  Personaltiy 

Research  Review  Committee 
Community  Alcoholism  Services  Review 

Committee 
Community  Processes  and  Social  Policy 

Review  Committee 
Criminal  and  Violent  Behavior  Review 

Committee 
Drug  Abuse  Biomedical  Research 

Review  Committee 
Drug  Abuse  Clinical.  Behavioral,  and 

Psychosocial  Research  Review 

Committee 
Drug  Abuse  Resource  Development 

Review  Committee 
Epidemiologic  and  Services  Research 

Review  Committee 
Interagency  Committee  on  Federal 

Activities  for  Alcohol  Abuse  and 

Alcoholism 
Life  Course  Review  Committee 
Mental  Health  Research  Education 

Review  Committee 
Mental  Health  Services  Manpower 

Development  Review  Committee 
Mental  Health  Small  Grant  Review 

Committee 
Minoritv  Advisory  Committee, 

ADAMHA 
Minority  Group  Mental  Health  Review 

Committee 
National  Advisory  Council  on  Alcohol 

Abuse  and  Alcoholism 
National  Advisory  Council  on  Drug 

Abuse 
National  Advisory  Mental  Health 

Council 


Paraprofessional  Education  Review- 
Committee 
Psychiatric  Nursing  Education  Review 

Committee 
Psychiatry  Education  Review  Committee 
Psychology  Education  Review 

Committee 
Psychopathology  and  Clinical  Biology 

Research  Review  Committee 
Rape  Prevention  and  Control  Advisory 

Committee 
Research  Scientist  Development  Review 

Committee 
Social  Work  Education  Review 

Committee 
Treatment  Development  and 

Assessment  Research  Review 

Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  and  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.,  at  the  Department  of 
Health  and  Human  Services, 
Department  Library,  North  Building, 
Room  1436.  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201,  telephone 
(202)  245-6791. 

Dated:  December  11,  1980. 
Robert  L.  Trachtenberg, 
Deputy  Administrator.  .Alcohol.  Dru^;  .Abuse, 
and  Mental  Health  Administration. 

\¥R  Uoc  ao-;(9397  Filed  12-18-80;  8:4,'i  dm| 
BILLING  CODE  4110-88-M 


Advisory  Councils,  Rechartering 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L  92^63  (5  U.S.C. 
Appendix  I),  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration 
announces  the  rechartering  by  the 
Secretary  of  the  following  National 
advisory  bodies: 

National  Advisory  Mental  Health 

Council.  November  24,  1980 
National  Advisory  Council  on  Drug 

Abuse,  December  2,  1980 
National  Advisory  Council  on  Alcohol 

Abuse  and  Alcoholism,  December  3, 

1980 

The  authority  for  these  Councils  is 
continuing  and  charters  have  been  filed 
in  accordance  with  Section  14  of  said 
Act. 

Dated:  December  11,  1980. 

Robert  L.  Trachtenberg, 

Deputy  Administrator.  Alcohol.  Drug  Abuse, 
and  .Mental  Health  Administration. 

|FR  Doc   80-39396  Filed  12-18-80:  8.45  am| 
BILLING  CODE  411(>-S8-M 
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Food  and  Drug  Administration 

mini  Feeds;  Swine  Mix  Tylan  10  Premix; 
Withdrawal  of  Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  withdraws  approval  of  a 
new  animal  application  (NADA) 
providing  for  use  of  Swine  Mix  Tylan 
(Tylosin  phosphate)  10  Premix  in  making 
finished  feeds.  The  feeds  are  indicated 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The  sponsor, 
lllini  Feeds,  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  December  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1846. 

SUPPLEMENTARY  INFORMATION:  lllini 
Feeds,  Box  T.  Oneida,  IL  61467,  is  the 
sponsor  of  NADA  110-202,  which 
provided  for  use  of  a  10-gram-per-pound 
tylosin  premix  in  making  complete 
swine  feeds  containing  10  to  100  grams 
of  tylosin  per  ton.  The  feeds  are 
indicated  for  increased  rate  or  weight 
gain  and  Improved  feed  efficiency.  The 
NADA  was  originally  approved  July  28. 
1978.  By  letter  of  July  21.  1980.  the 
sponsor  requested  withdrawal  of 
approval  of  the  NADA  because  the 
product  has  never  been  manufactured  or 
marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(c))).  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CF'R  5.84).  and  in 
accordance  with  §  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  110-202  and  all  supplements  for 
lllini  Feeds'  Swine  Mix  Tylan  10  Premix 
is  hereby  withdrawn,  effective 
December  29,  1980. 

In  a  separate  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  §  558.625  Tylosin  is  amended 
by  revoking  paragraph  (b)(55).  which 
provides  for  approval  of  this  NADA. 

Dated:  December  3,  1980. 
Terence  Harvey. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|KR  Doc.  80-.19I2n  Filed  12-18-80:  8:45  am) 
BILLING  CODE  4110-03-M 


[Docket  No.  76N-0052] 

Cold,  Cough,  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-The-Counter  (OTC)  Human  Use; 
Decision  on  Dosage  of 
Pseudoephedrlne  Preparations 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Extension  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  is  extending  until  May  1. 
1981.  the  date  by  which  manufacturers 
of  OTC  oral  nasal  decongestant  drug 
products  containing  pseudoephedrine 
are  required  to  comply  with  FDA's 
revised  dosgage  limit.  The  revised 
labeling  would  reflect  the  agency's 
decision  to  reduce  the  maximum  daily 
dosage  of  pseudoephedrine  preparations 
in  the  proposed  monograph  for  OTC 
Cold.  Cough.  Allergy.  Bronchodilator. 
and  Antiasthmatic  Drug  Products.  The 
effective  date  is  being  changed  in 
response  to  petitions  from  two 
manufacturers  who  believed  that  the 
agency  deadline  did  not  allow  enough 
time  to  reformulate  fixed  combination 
products. 

DATE:  Effective  date  for  required 
relabeling  is  May  1.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-143^960. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  30.  1980 
(45  FR  64709),  the  Commissioner  of  Food 
and  Drugs  announced  the  decision  that 
the  available  data  did  not  support  the 
360-milligram  (mg)  maximum  daily 
dosage  for  drug  products  containing 
pseudoephedrine  for  OTC  use  as  an  oral 
nasal  decongestant  that  had  been 
recommended  by  the  Advisory  Review 
Panel  on  OTC  Cold,  Cough,  .'\nergy. 
Bronchodilator  and  Antiasthmatic 
Products.  The  notice  explained  that  data 
submitted  to  the  agency  after  the 
publication  of  the  Panel's  proposed 
monograph  suggest  that  significant  side 
effects  could  result  from  the  360-mg 
daily  dosage  and  that  a  240-mg 
maximum  adult  daily  dosage  is  more 
appropriate.  The  agency  concluded  that, 
under  the  procedures  established  in  21 
CFR  330.13[b)(2),  pseudoephedrine 
products  labeled  with  the  higher  dosage 
limitations  would  be  required  to  be 
relabeled  with  specified  lower  dosage 
limitations  by  January  30,  1981. 

On  October  30, 1980.  the 
Commissioner  received  two  petitions, 
one  from  McNeil  Consumer  Products  Co. 
and  the  other  from  Marion  Laboratories, 
Inc..  requesting  a  reconsideration  of  the 


January  30. 1981.  effective  date  for  the 
required  relabeling.  (Copies  of  the 
petitions  are  on  file  in  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62.  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.)  They  based  their  requests  on 
their  belief  that  the  deadline  did  not 
allow  enough  time  for  changes  in  fixed 
combination  products,  which  must  be 
reformulated  as  well  as  relabeled  to 
conform  to  the  new  reduced  dosage 
limitation.  The  petitions  pointed  out  that 
reformulation  entails  a  variety  of 
technical  procedures  and  business 
transactions  that  take  longer  than  4 
months  to  complete.  Accordingly,  they 
stated  that  it  would  be  impossible  to 
reformulate  before  the  announced 
deadline.  Both  manufacturers  also 
stressed  that  there  would  be  increased 
production  costs  if  current  inventories 
could  not  be  used.  The  petitions 
requested  that  the  effective  date  be 
extended  until  either  April  1  or  May  1. 
1981. 

The  Commissioner  has  considered 
these  requests  and  has  concluded  that 
good  and  sufficient  reason  has  been 
provided  for  extending  the  effective 
date.  Therefore,  FDA  is  granting  both 
petitions  by  extending  until  May  1.  1981, 
the  effective  date  for  compliance  with 
the  revised  dosage  limitations  set  forth 
in  the  September  30.  1980  notice. 

Dated:  December  12.  1980 
William  F.  Randolph, 

.■\cting  Associate  Commissioner  for 
Regulatory  Affairs. 

IKKDoc    8(1-39425  File.)  12-lB-«n  8:45  am) 
BILLING  CODE  4110-03-M 


Ayerst  Laboratories;  Hycholin 
Injectable;  Withdrawal  of  Approval  of 
NADA 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Ayerst  Laboratories  providing  for  use  of 
Hycholin  (pentapiperide  methylsulfate 
injectable)  in  management  of 
gastrointestinal  disturbances  in  dogs 
and  cats.  The  sponsor  has  requested  this 
action. 

EFFECTIVE  DATE:  December  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Meyers.  Bureau  of  Veterinary 
Medicine  (HFV-216).  Food  and  Drug  " 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443^093. 
SUPPLEMENTARY  INFORMATION:  Ayerst 
Laboratories.  Division  of  American 
Home  Products  Corp.,  685  Third  Ave,, 
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New  York,  NY  10017,  is  the  sponsor  of 
NADA  13-917  which  provides  for 
intravenous  or  intramuscular  use  of 
Hycholin  in  dogs  and  cats  for  treating 
excessive  salivation,  gastroenteritis,  and 
diarrhea.  The  application  was  originally 
approved  November  7, 1963.  By  letter  of 
January  9, 1978,  the  sponsor  requested 
withdrawal  of  approval  of  the  NADA 
because  the  product  is  no  longer  being 
manufactured  or  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosm«tic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  (ielegafed  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115(d) 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115(d)).  notice  is  given  that 
approval  of  NADA  13-917  and  all 
supplements  for  Ayerst  Laboratories', 
Hycholin  Injectable  is  hereby 
withdrawn,  effective  December  29,  1980. 

Dated:  December  10,  1980. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine, 

|FR  Doc   aO-39048  Filed  U-19-aft  845  am| 
BILLING  CODE  4110-0$-M 


Burns-Biotec  Laboratories,  Inc.; 
Pentosol  (Pentobarbital  Sodium 
injection);  WithlJrawal  of  Approval  of 
NADA 

agency:  Food  atd  Drug  Administration. 

action:  Notice. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  withdraws 
approval  of  a  new  animal  drug 
application  (N'ADA)  providing  for  use  of 
Pentosol  (pentoljarbital  sodium 
injection)  as  an  Intermediate-acting 
anesthetic  in  dogs  and  cats.  The 
sponsor.  Burns-Biotec  Laboratories.  Inc.. 
requested  the  aation. 

EFFECTIVE  DATE:  December  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  D.  Krintky.  Bureau  of 
Veterinary  Medicme  (HFV-216).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  Burns- 
Biotec  Laboratories.  Inc..  8530-8536  K 
St..  P.O.  Box  3U3.  Omaha.  NE  68103.  is 
the  sponsor  of  NADA  46-588  which 
provides  for  use  of  Pentosol 
(pentobarbital  sodium  injection)  as  an 
anesthetic  in  dogs  and  cats.  The 
application  was  originally  approved 
October  4.  1974.  In  a  letter  dated  August 
27, 1980,  the  firra  requested  that 


approval  of  NADA  46-588  be 
withdrawn. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  46-588  and  all 
supplements  for  Pentosol  (pentobarbital 
sodium  injection)  is  hereby  withdrawn, 
effective  December  29.  1980. 

In  a  separate  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register  §  522.1704(b)(2)  is  amended  to 
delete  that  portion  of  the  regulation 
which  reflects  approval  of  this  NADA. 

Dated:  December  3.  1980. 
Terence  Harvey, 
Deputy  Director.  Bureau  of  Veterinary 

Medicine. 

|FR  Doc  80-39047  Filed  12-18-80:  8;45  am| 
BILLING  CODE  411(M)3-M 


Merck  Sharp  &  Dohme  Research 
Laboratories;  Equizole  Liquid  Horse 
Wormer;  Withdrawal  of  Approval  of 
NADA 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Merck  Sharp  &  Dohme  Research 
Laboratories  providing  for  use  of 
Equizole  (thiabendazole)  Liquid  Horse 
Wormer  for  controlling  certain  helminth 
infections.  The  sponsor  has  requested 
this  action. 

EFFECTIVE  DATE:  December  29.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Meyers.  Bureau  of  Veterinary 
Medicine  (HFV-216).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^43-1093. 
SUPPLEMENTARY  INFORMATION:  Merck 
Sharp  &  Dohme  Research  Laboratories. 
Division  of  Merck  &  Co..  Inc..  Rahway. 
NJ  07065,  is  the  sponsor  of  .\'ADA  47-714 
which  provides  for  use  of  Equizole 
Liquid  Horse  Wormer  for  controlling 
infections  of  large  strongyles.  small 
strongyles.  pinworms  and  threadworms. 
The  application  was  originally  approved 
Octobers.  1971,  By  letter  of  April  21, 
1980,  the  sponsor  requested  withdrawal 
of  approval  of  the  application  because 
the  product  has  never  been  marketed. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 


under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115(d) 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115(d)),  notice  is  given  that 
approval  of  NADA  47-714  and  all 
supplements  for  Merck's  Equizole  Liquid 
Horse  Wormer  is  hereby  withdrawn, 
effective  (December  29, 1980). 

Dated:  December  10. 1980. 
Gerald  B.  Guest. 

Acting  Director  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  80-39050  Filed  12-18-80.  8  45  am| 
BILLING  CODE  4110-03-M 


[Docket  No.  80M-0435] 

Zimmer-USA;  Premarket  Approval  of 

Zimmer®  Direct  Current  Bone  Growth 

Stimulator 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Zimmer@  Direct  Current  Bone  Growth 
Stimulator  sponsored  by  Zimmer-USA. 
Warsaw.  IN.  After  reviewing  the 
recommendation  of  the  Orthopedic 
Device  Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  has 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling, 

DATE:  Petitions  for  administrative 
review  by  January  19. 1981, 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  Office)  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  A,  Goldstein.  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor.  Zimmer-USA,  Warsaw.  IN. 
submitted  an  application  for  premarket 
approval  of  the  Zimmer®  Direct  Current 
Bone  Growth  Stimulator  to  FDA  on 
February  26.  1979,  The  application  was 
reviewed  by  the  Orthopedic  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  an  FDA 
advisory  committee,  which 
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recommended  approval  of  the 
application.  On  November  23. 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  19, 1981.  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  Dockets  Management  Branch 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
petitions  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  December  9.  1980, 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dor  80-39049  Filed  12-18-80.  8:45  am) 
BILLING  CODE  4110-03-M 


National  Institutes  of  Health 

Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee.  National  Cancer 
Institute.  January  29, 1981,  Building  31C, 
Conference  Room  9,  National  Institutes 
of  Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  on 
January  29.  from  8:30  a.m.  to  9:30  a.m.,  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-i63.  the  meeting 
will  be  closed  to  the  public  on  January 
29,  from  9:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  4B43.  National  Institutes  of 
Health.  Bethesda.  Maryland  (301/496- 
5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Woods.  Executive 
Secretary.  National  Cancer  Institute, 
Westwood  Building.  Room  822.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/496-7153)  will  furnish 
substantive  program  information. 

Dated:  December  9.  1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  NIH. 

(FR  Due.  80-39409  Filed  12-18-80  6  45  am| 
BILLING  CODE  4110-08-M 


Board  of  Scientific  Counselors; 
Division  of  Cancer  Biology  and 
Diagnosis;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DCBD, 
National  Cancer  Institute,  January  29,  30 
and  31, 1981.  This  meeting  will  be  open 


to  the  public  on  January  29  and  30. 1981. 
Building  539, 1st  Floor  Conference 
Room,  Frederick  Cancer  Research 
Center,  Frederick.  MD,  from  9:00  a.m.  to 
adjournment  to  discuss  the  scientific 
program  of  the  Cancer  Biology  Program, 
DCBD.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92^63, 
the  meeting  will  be  closed  to  the  public 
on  January  31,  1981,  from  9:00  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  DCBD, 
National  Cancer  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Alan  S.  Rabson,  Director.  Division 
of  Cancer  Biology  and  Diagnosis. 
National  Cancer  Institute,  Building  31A, 
Room  3A-03,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-4345]  will  furnish  summary  minutes, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  December  12.  1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

|FR  Doc  80-39414  Filed  12-18-80,  8  45  am) 
BILLING  CODE  4110-08-M 


Board  of  Scientific  Counselors,  NIEHS 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  .National 
Institute  of  Environmental  Health 
Sciences.  January  28-29. 1981,  in 
Building  18  conference  room,  National 
Institute  of  Environmental  Health 
Sciences.  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon  on  January 
28.  for  the  purpose  of  discussing  recent 
developments  in  the  Institute's  budget, 
personnel,  permanent  facilities, 
contracts,  scientific  programs,  and  plans 
of  the  Laboratory  of  Environmental 
Chemistry,  Laboratory  of  Pharmacology 
and  the  Physiological  Genetics  Group 
(Laboratory  of  Biochemical  Genetics). 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6)  Title  5  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  on  January  28  from  approximately 
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1  p.m.  to  adjournment  on  January  29, 
1981,  for  the  evaluation  of  the  programs 
of  the  Laboratory  of  Environmental 
Chemistry,  Laboratory  of 
Pharmnacology  and  the  Physiological 
Genetics  Group  (Laboratory  of 
Biochemical  Genetics),  including  the 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary.  Dr.  Charles 
E.  Carter,  Scientific  Director,  National 
Institute  of  Environmental  Health 
Sciences.  Research  Triangle  Park,  North 
Carolina  27709,  telephone  (919)  541- 
3205,  will  furnish  summaries  of  the 
meeting,  rosters  of  committee  members 
and  substantive  program  information. 

Dated;  Decembtr  12.  1980. 
Suzanne  L.  Fremeau. 
Committee  Management  Officer.  NIH. 

|FR  Doc  80-39411  Flledll2-l»-80-.  8  45  Am\ 
BILLING  CODE  4110-de-M 


Board  of  Scientific  Counselors, 
Division  of  Resources,  Centers,  and 
Community  Activities;  Meeting 

Pursuant  to  Public  Law  92^63.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  Division 
of  Resources.  Centers,  and  Community 
Activities,  National  Cancer  Institute. 
National  Institutes  of  Health,  January 
29-30,  1981  Blair  Building,  Conference 
Room  110,  8300  Colesville  Road.  Silver 
Spring,  Maryland.  The  entire  meeting 
will  be  open  to  the  public  from  8:30  a.m. 
on  January  29  through  adjournment  on 
January  30.  to  discuss  the  current  and 
future  programs  of  the  Division  of 
Resources,  Centers,  and  Community 
Activities.  Attendance  by  the  public  will 
be  limited  to  splice  available. 

The  Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  4B43.  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708]  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members,  upon  request. 

Dr.  Robert  G.  Burnight,  Executive 
Secretary.  .National  Cancer  Institute. 
National  Institutes  of  Health,  Blair 
Building.  Room  3A01A.  Silver  Spring. 
Maryland  3O910  (301/427-8630)  will 
furnish  substantive  program 
information. 
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Dated:  December  12. 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

|FR  Doc  80-39410  Filed  12-18-80,  845  ami 
BILLING  CODE  411 0-OS-M 


Cancer  Special  Program  Advisory 
Committee;  Meeting 

Pursuant  to  Public  Law  92^63.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Special  Program  Advisory 
Committee,  National  Cancer  Institute, 
March  12-13.  1981.  Building  31C. 
Conference  Room  10.  National  Institutes 
of  Health,  Bethesda,  Maiyland.  This 
meeting  will  be  open  to  the  public  on 
March  12,  from  9:00  a.m.  to  10:00  a.m.,  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  12, 
from  10:00  a.m.  to  5:00  p.m.  and  on 
March  13.  from  8:30  a.m.  to  adjournment, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request. 

Dr.  William  R.  Sanslone.  Executive 
Secretary.  National  Cancer  Institute, 
Westwood  Building.  Room  805.  National 
Institutes  of  Health.  Bethesda.  Maryland 
(301/496-7565)  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.392.  projects  grants  in  cancer 
constructicin.  .National  Institutes  of  Health) 
(Nil  1  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular). 

Dated:  December  10,  1980. 
Suzanne  L.  Fremeau. 
Committee  Management  Officer,  NIH. 

|FR  Doc.  80-39412  Filed  12-18-«0;  8:45  am| 
BILUNG  CODE  4110-08-M 


Clinical  Cancer  Education  Committee; 
Meeting 

Pursuant  to  Public  Law  92^63,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Education  Committee, 
National  Cancer  Institute,  February  25- 
26,  1981.  Building  31,  A  Wing, 
Conference  Room  4,  National  Institutes 
of  Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
February  25,  from  8:30  a.m.  to  9:30  a.m., 
to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92^63.  the  meeting 
will  be  closed  to  the  public  on  February 
25,  from  9:30  a.m.  to  5:00  p.m..  and  on 
February  26,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  person  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Margaret  H.  Edwards,  Executive 
Secretary,  National  Cancer  Institute. 
Blair  Building,  Room  722,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/427-8855)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.398.  project  grants  in  cancer  research 

manpower) 

(NIH  programs  are  not  covered  by  OMB 

Circular  A-95  because  they  fit  the  description 

of  "programs  not  considered  appropriate"  in 

section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  December  10.  1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

|FR  Doc,  80-39413  Fil.'d  I2-1B-80.  8  45  rfm| 
BILLING  CODE  4110-08-M 


National  Advisory  Allergy  and 
Infectious  Diseases  Council;  Allergy 
and  Immunology  Subcommittee; 
Microbiology  and  Infectious  Diseases 
Subcommittee,  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 


Institute  of  Allergy  and  Infectious 
Diseases,  and  its  Subcommittees  on 
January  29-30. 1981  at  the  National 
Institutes  of  Health,  Building  3lC, 
Conference  Room  10,  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the  public 
on  January  29  from  approximately  9:00 
to  9:30  a.m.,  and  from  12:30  p.m.  to 
approximately  5:00  p.m.  On  January  30 
the  meeting  will  be  open  to  the  public 
from  approximately  8:30  a.m.  to  12:00 
p.m.  This  will  be  to  discuss  program 
policies  and  issues.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92^63.  the 
meetings  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  close  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  January 
1981.  The  meeting  of  the  full  Council  will 
be  closed  from  approximately  1:00  p.m. 
until  adjuournment  on  January  30  for  the 
review,  evaluation,  and  discussion  of 
individual  grant  applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber.  Chief.  Office 
of  Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31, 
Room  7A32.  National  Institutes  of 
Health,  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 

Dr.  Robert  J.  Byrne.  Acting  Director, 
Extramural  Activities  Program.  NIAID. 
NIH,  Westwood  Building.  Room  703. 
telephone  (301)  496-7688.  will  provide 
substantive  program  informtion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmalogical  Sciences; 
13.856.  Microbiology  and  Infectious  Diseases 
Research  National  Institutes  of  Health) 

.NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 


Dated:  December  10, 1980. 
Suzanne  L.  Fremeau, 

Committee  .Management  Officer,  NIH. 

|FR  Doc  80-39415  Filed  12-18-Wl:  845  am| 
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National  Advisory  Environmental 
Health  Sciences  Council;  Meeting 

Pursuant  to  Public  Law  92-163.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council.  National 
Institute  of  Environmental  Health 
Sciences.  January  19.  1981  at  the 
National  Institute  of  Environmental 
Health  Sciences.  Building  18  Conference 
Room.  Research  Triangle  Park.  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  on  January  19,  1981.  from  9  a.m.  to 
approximately  10:00  a.m.  for  the  report 
of  the  Director.  NIEHS.  and  for 
discussion  of  the  NIEHS  budget, 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  Interest. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)|6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  January 
19.  from  approximately  10:00  a.m.  to 
adjournment  on  January  19.  1981,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  persona!  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Leota  B.  Staff.  Committee 
Management  Officer.  NIEHS.  Building 
31,  Room  4B31.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205.  (301) 
496-3511.  will  provide  summaries  of  the 
meeting  and  rosters  of  council  members. 

Dr.  Wilford  L.  Nusser.  Associated 
Director  for  Extramural  Program. 
National  Institute  of  Environmental 
Health  Sciences.  P.O.  Box  12233. 
Research  Triangle  Park,  North  Carolina 
27709.  (919)  755-4015.  FTS  672-4015,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.892.  Prediction,  Detection 
and  Assessment  of  Environmentally  Caused 
Diseases  and  Disorders:  13.893.  .Mechanisms 
of  Environmental  Diseases  and  Disorders; 
13.894,  Environmental  Health  Research  and 
.Manpower  Development  Resources,  National 
Institutes  of  Health) 


NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular 

Dated:  December  10.  1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

|FR  Doc  80-3941fi  Filed  12-18-80:  8  45  ami 
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National  Advisory  Eye  Council; 
Meeting 

Pursuant  to  Public  Law  94^63.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 
National  Eye  Institute.  January  18.  19,  20. 
and  21.  1981.  Bethesda.  Maryland. 

The  National  Advisory  Eye  Council's 
standing  subcommittee,  the  Vision 
Research  Program  Planning 
Subcommittee,  will  meet  at  7:00  p.m.. 
Sunday.  January  18.  1981.  in  the 
Bethesda  Marriott  Hotel.  2  Pooks  Hill 
Road.  Bethesda.  Maryland,  for  the 
purpose  of  discussing  Volume  I  of  the 
new  program  planning  document,  which 
is  the  Council's  overview  and  summary 
report.  Attendance  by  the  public  will  be 
limited  to  space  available. 

The  full  .National  Advisory  Eye 
Council  will  meet  January  19.  20.  and  21. 
1981,  Building  31.  Conference  Room  8. 
National  Institutes  of  Health.  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  for  the 
remainder  of  the  da\  on  Monday. 
January  19.  for  opening  remarks  by  the 
Director,  National  Eye  Institute,  and  for 
discussions  of  the  first  drafts  of  the 
reports  of  the  Council's  five  program 
planning  panels.  The  meeting  will  again 
he  open  to  the  public  on  Tuesday. 
January  20.  beginning  at  8:30  a.m.  until 
approximately  1:00  p.m.  for  discussions 
of  procedural  mattters  and  presentations 
by  the  extramural  staff  of  the  National 
Eye  Institute.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c](6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92^63.  the  meeting 
will  be  closed  to  the  public  from 
approximately  1:00  p.m.  for  the 
remainder  of  the  day  on  Tuesday, 
January  20.  and  all  day  on  Wednesday, 
January  21.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute.  Building  31.  Room  6A-04, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301)  496-^903,  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute.  Building  31,  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496--4903,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.8^7,  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Diseases 
Research;  13.889.  Cataract  Research;  13.870. 
Glaucoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  Decembflr  10, 1980. 
Suzanne  L  Freme^u. 

Committee  Manasjement  Officer.  National 
Institutes  of  Health. 

|FR  Doc  80-39419  Filed  12-18-80:  8:4.i  am| 
BILUNG  COOE  4110-<B-M 


National  Advisory  General  Medical 
Sciences  Council;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  He«lth,  January  29  and  30, 
1981,  Building  1.  Wilson  Hall,  Bethesda, 
Maryland. 

This  meeting  Will  be  open  to  the 
public  on  January  29, 1981,  from  9  a.m.  to 
1  p.m.  for  opening  remarks;  report  of  the 
Director,  NIGMS;  and  other  business  of 
the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section*  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L.  92^63.  the 
meeting  will  be  closed  to  the  public  for 
approximately  the  last  four  hours  of  the 
day  on  January  29,  1981,  and  six  hours 
on  January  30,  11981.  It  is  estimated  that 
the  closed  session  will  occur  on  January 
29  from  approximately  1:00  p.m.  to  5:00 
p.m.,  and  on  January  30,  1981,  from  9:00 
a.m.  until  adjournment,  for  the  review. 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 


applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  9A12, 
Westwood  Building,  Bethesda, 
Maryland  20205,  Telephone;  301,  496- 
7301  will  provide  a  summary  of  the 
meeting  and  a  roster  of  council 
members.  Dr.  Ruth  L.  Kirschstein. 
Executive  Secretary,  NAGMS  Council, 
National  Institutes  of  Health,  Building 
31,  Room  4A52,  Bethesda,  Maryland 
20205,  Telephone:  301,  496-5231  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-821.  Physiology  and 
Biomedical  Engineering;  13-859. 
Pharmacology-Toxicology  Research;  13-862. 
Genetics  Research;  13-863.  Cellular  and 
Molecular  Basis  of  Disease  Research;  and  13- 
880.  Minority  Access  to  Research  Careers 
(MARC)) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated  December  10,  1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

|FK  Doc  ao- .19417  Filpd  12-18-80:  B;45  atn| 
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National  Cancer  Institute  Committees; 
Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972, 
(Public  Law  92-463,  86  Stat.  770-776),  the 
Director,  National  Institutes  of  Health, 
announces  the  renewal  by  the  Director, 
NCI.  of  the  following  committees: 

Committee  and  Termination  Date 

Breast  Cancer  Task  Force  Committee — 

December  20,  1982 
Biometry  and  Epidemiology  Contract  Review 

Committee— December  20,  1982 
Board  of  Scientific  Counselors.  Division  of 

Cancer  Treatment— December  20.  1982 
Cancer  Clinical  Investigation  Review- 
Committee— December  20.  1982 
Cancer  Special  Program  Advisory 

Committee— December  20,  1982 
Diagnostic  Research  Advisory  Group — 

December  20.  1982 

Authority  for  these  committees  will  expire 
on  the  dates  indicated,  unless  renewed  by 
appropriate  action  as  authorized  by  law. 

Dated:  December  10.  1980. 
Donald  S.  Fredrickson,  M.D., 
Director.  National  Institutes  of  Health. 

[FR  Dor   80-39418  Filed  lJ-18-80;  8,45  am] 
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National  Toxicology  Progam;  National 
Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U,S. 
Public  Health  Service,  in  Building  18 
conference  room.  National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park.  North  Carolina, 
on  January  15  and  16. 1981. 

The  meeting  on  January  15  will  be 
open  to  the  public  from  9  a.m.  until 
adjournment.  Agenda  items  include  the 
following:  (1)  Review  of  NTP  programs 
in:  (a)  reproductive  and  developmental 
toxicology,  and  (b)  cellular  and  genetic 
toxicology;  (2)  automated  data 
processing  study — final  report  on 
technical  review  of  the  toxicology  data 
management  system;  (3)  status  report  on 
implementation  of  modifications  in  the 
NTP  chemical  nomination  and  chemical 
selection  process;  (4)  preliminary  report 
and  recommendations  on  statements 
concerning  hazard  to  humans  based  on 
animal  testing  results;  and  (5)  a 
conceptual  review  of  the  animal 
bioassay  process. 

In  accordance  with  the  provisions  set 
forth  in  Section  552  (c)(6)  Title  5  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92^63,  the  meeting  will  be  closed  to  the 
public  on  January  16  from  9  a.m.  to 
adjournment  for  evaluation  of  NTP 
programs  in  reproductive  and 
developmental  toxicology,  and  cellular 
and  genetic  toxicology,  including  the 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3989.  FTS 
629-3989,  will  furnish  summary  minutes 
of  the  meetings,  roster  of  Board 
members. 

Dated:  December  11. 1980. 
David  P.  Rail,  M.D..  Ph.D.. 
Director.  National  Toxicology  Program. 

|FR  Doc  80-39420  Filed  12-18-80:  8  45  dm| 
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INTERGOVERNMENTAL  RELATIONS 
ADVISORY  COMMISSION 

Proposed  Grants  Policymalclng 
Meeting 

agency:  Advisory  Commission  on 
Intergovernmental  Relations. 

action:  Notice  of  roundtables  (open 
meeting)  on  proposed  grants 
policymaking  by  the  Office  of 
Management  and  Budget. 

summary:  The  third  of  a  series  of 
roundtables  has  been  organized  to:  (1) 
Present  the  issues,  problems,  and 
alternative  approaches  as  associated 
with  federal  assistance  policy  in  the 
areas  of  competition,  dispute  resolution, 
handicapped  regulations,  and  cross- 
cutting  national  requirements:  and  (2) 
Provide  improved  access  to  all  major 
recipient  groups  in  the  policymaking 
process  and  to  obtain  comment  form  the 
effected  parties. 

date  and  place:  January  8-9, 1981; 
University  of  Illinois,  750  S.  Halsted, 
Chicago,  Illinois. 

agenda:  a  series  of  ACIR  convened 
panels  will  address  the  issue  papers  or 
proposed  policies  of  the  Office  of 
Management  and  Budget.  The  purpose 
of  the  roundtable  is  to  obtain 
information  concerning  the  relevancy, 
impact,  and  practicality  of  the  proposed 
policies  and  the  issue  papers  developed 
by  the  Office  of  Management  and 
Budget.  The  leader  of  the  OMB  Task 
Force  on  each  issue  will  present  the 
OMB  paper.  Interested  parties  are 
encouraged  to  address  at  least  the 
following  questions  in  making 
comments: 

January  8. 1981 — 9:00  a.m.-12:15  p.m. 

Competition  for  Federal  Assistance 
Awards 

(1)  Should  there  be  a  government- 
wide  policy  guiding  competition 
practices  in  the  ward  of  grants  and 
cooperative  agreements?  Under  what 
circumstances  should  competition  be 
limited? 

(2)  Should  a  government-wide  policy 
for  competition  be  devised?  What  broad 
principles  should  it  encompass? 

(3)  If  competitive  procedures  are 
desirable,  when  and  how  should  they  be 
applied? 

(4)  Is  there  a  general  awareness  of  the 
evaluation  criteria  used  by  federal 
agencies  in  making  awards? 

(5)  What  steps  should  be  taken  to 
ensure  competition  in  evaluating  grant 
applications  and  making  final  awards? 
Are  there  alternatives  to  a  government- 
wide  circular? 


(6)  Should  different  criteria  be  used 
depending  on  the  nature  and/or  the 
expertise  available  to  the  applicant? 

(7)  What  evaluation  process  should  be 
established  in  the  federal  agencies  to 
ensure  fair  competition? 

(8)  To  what  extent  should  information 
concerning  the  evaluation  process  be 
made  available  before  and  after  the 
award? 

January  8. 1981—2:00  p.m.-5:00  p.m. 

Dispute  Resolution  for  Federal 
Assistance 

(1)  Is  there  a  need  for  dispute 
resolution  procedures  by  federal 
agencies? 

(2)  Should  uniform  procedures  be 
required  of  all  federal  agencies  for 
resolving  disputes? 

(3)  What  steps  should  be  taken  to 
insure  that  dispute  resolution 
procedures  are  widely  known?  What  is 
the  OMB  role  and  what  is  the  federal 
agency  role  in  disseminating  this 
information? 

(4)  Would  the  procedures  described  in 
the  circular  adequately  address  and 
remedy  those  disputes  that  most 
frequently  occur  between  the  federal 
agency  and  the  primary  grantee?  Are 
there  other  methods  that  may  prove 
more  satisfactory? 

(5)  Should  the  circular  be  extended  to 
cover  disputes  that  arise  when  federal 
grants  "pass-through"  the  slates? 

(6)  What  role  should  the  Office  of 
Management  and  Budget  assume  in 
ensuring  the  implementation  of  the 
circular? 

(7)  What  are  the  relative  advantages 
of  formal  and  informal  dispute 
resolution  processes? 

January  9, 1981—9:00  a.m.-12:15  p.m. 

Handicapped  Regulations 

(1)  What  management  approach  can 
be  developed  to  address  the  needs  of 
the  handicapped  while  recognizing  the 
administrative  and  economic  problems 
associated  with  implementing  the 
regulations? 

(2)  In  what  ways  do  the  current 
regulations  fail  to  address  these 
problems? 

(3)  What  changes  can  be  expected  in 
the  implementation  of  the  504 
regulations  as  a  result  of  the  transfer  of 
responsibility  to  the  Deparjment  of 
Justice? 

(4)  What  role  should  OMB.  the  federal 
agencies,  field  offices  and  recipient 
groups  assume  to  realize  the  objectives 
of  meeting  the  needs  of  the  handicapped 
without  unnecessary  administrative  and 
economic  burdens? 

(5)  Can  this  issue  be  viewed  in 
management  terms,  or  is  it  strictly  a  civil 


rights  issue  whose  compliance  should  be 
achieved  regardless  of  cost 
consideration? 

(6)  What  types  of  technical  assistance 
and  coordination  efforts  are  needed  by 
state  and  local  governments,  non-profit 
and  for-profit  organizations  and  other 
gorups  in  complying  with  the  504 
requirements? 

January-  9. 1981—1:45  p.m.-5:30  p.m. 

Cross-Cutting  National  Policy 
Requirements  and  Sub-National  Conflict 
Resolution  (Concurrent  Session) 

The  proposed  circular  on  national 
policy  requirements  appeared  in  the 
Federal  Register,  Friday,  November  7, 
1980,  p.  74416. 

(1)  Are  there  serious  problems  created 
by  a  conflict  in  the  implementation  of 
cross-cutting  requirements?  If  so.  which 
requirement  or  combination  of 
requirements  cause  the  most  problem? 

(2)  Are  cross-cutting  requirements 
enforced  now?  To  what  extent  should 
they  be  enforced  and  how  should  this  be 
addressed  in  the  circular? 

(3)  Should  these  problems  be 
addressed  by  the  Office  of  Management 
and  Budget  in  a  circular?  Is  there  a  need 
for  a  statutory  base  for  OMB's  proposed 
framework? 

(4)  Does  the  need  exist  for  a  set  of 
single  standards  or  should  there  be 
greater  flexibility  in  the  application  of 
these  regulations? 

(5)  Is  the  management  approach 
described  in  circular  the  best  approach 
for  OMB  to  manage  cross-cutting 
requirements?  What  are  the 
alternatives? 

(6)  To  what  degree  can  the  conflicts 
which  have  a  legal  basis  be  resolved 
managerially? 

(7)  What  specific  roles  should  OMB, 
the  federal  regional  councils,  and  the 
federal  field  offices  assume  in  the 
management  of  cross-cutting 
requirements? 

(8)  To  what  degree  are  conflicts 
concerning  cross-cutting  requirements 
likely  to  occur  at  the  sub-national  level? 
Are  those  conflicts  significant  enough  to 
warrant  a  sub-national  conflict 
resolution  process? 

(9)  If  so,  what  elements  must  be 
present  for  resolution  of  conflicts  at  the 
sub-national  level? 

supplementary  information:  This 
meeting  is  open  to  the  public  and 
audience  participation  is  encouraged. 
Copies  of  the  OMB  issue  papers  and 
circulars  are  available  upon  request  by 
contacting  Maurice  E.  White  at  202/653- 
5538.  The  public  is  invited  to  submit 
questions,  comments,  statements  in 
advance  to  ACIR,  1111  20th  Street,  NW, 
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Washington.  DC  20575.  Attn:  Mike 

Mitchell. 

Franklin  A.  Steinko. 

Budget  and  \lan(jgement  Officer. 

|FR  Doc   80-J9507  File*  12-l»-aa  8,45  drnf 
BILLING  CODE  S11S-01  -H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Lease  Sale  No.  59;  Change  In  Date 
of  Public  Hearkigs  Regarding 
Proposed  OCS  Oil  and  Gas  Lease  Sale 
No.  59 

On  November  21. 1980.  the 
availability  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  for  proposed 
OCS  Sale  No.  39,  offshore  the  Mid- 
Atlantic  States,  and  the  holding  of 
public  hearings  regarding  this  DEIS  were 
announced  in  the  Federal  Register.  The 
purpose  of  this  notice  is  to  announce 
that  the  public  hearing  originally 
scheduled  for  January  20. 1981.  at  the 
Hilton  Gateway  Hotel  in  Newark.  New 
Jersey,  has  beeti  rescheduled  to  be  held 
on  January  19.  t981.  at  the  same 
location. 

The  second  hearing  on  this  DEIS  will 
be  held  as  previously  announced,  on 
January  22. 1981,  at  the  Omni 
International  Hotel  in  Norfolk,  Virginia. 

Interested  individuals,  representatives 
or  organizations,  and  public  officials 
wishing  to  testify  at  the  public  hearings 
are  requested  to  contact  the  Manager, 
New  York  0C3  Office,  Bureau  of  Land 
Management,  Federal  Building,  26 
Federal  Plaza,  Suite  32-120.  New  York. 
New  York  1027B  by  4:30  p.m..  January  14. 
1981. 
Ed  Hastey, 

Associate  Director.  Bureau  of  Land 
Management. 

|FB  Dw    80-39395  Flii'i  12-I8-W):  8:45  am) 
BILLING  CODE  4310->84-M 


Richfield  District  Multiple  Use  Advisory 
Council  Meeting 

December  12.  1990 

Notice  is  hereby  given  that  a  meeting 
of  the  Richfield  District  Advisory 
Council  will  be  held  January  27,  1981. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  (BLM)  office  at  150 
East  900  North,  Richfield.  Utah. 

The  agenda  for  the  meeting  will 
include: 

(1)  Election  of  permanent  chairperson 
and  vice  chairperson. 

(2)  Establishment  of  committees, 

(3)  Discussion  of  BLM's  minerals 
program  and  policies, 


(4)  Fiscal  year  1981  Annua!  Work 
Plan, 

(5)  Briefing  on  status  of  wilderness 
review  and  wilderness  study  areas  in 
the  Richfield  District. 

(6)  Council  recommendations  on 
issues  for  Henry  Mountain  Planning 
Area, 

(7)  Council  recommendations  for 
interim  off-road  vehicle  designations. 
Deep  Creek  Mountains, 

(8)  Scheduling  for  next  meeting  and 
agenda  topics, 

(9)  Public  statements. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  present  oral 
statements  to  the  Council  between  4:00 
p.m.  and  5:00  p.m.  on  January  27  or  file  a 
written  statement  for  the  Council's 
consideration.  Persons  wishing  to  make 
oral  statements  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
150  East  900  North,  Richfield,  Utah,  (801) 
896-8221.  by  January  23.  1981. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  the  regular  business  hours  within 
30  days  following  the  meeting. 
Donald  L.  Pendleton. 
District  Manager. 

|FR  Dor   80-39391  Filed  12-Ift-aO;  8:45  ami 
BILLING  CODE  4310-84-M 


Wisconsin;  Availability  of  BLM  Maps  of 
Public  Lands  and  Minerals 

Notice  is  hereby  given  that  a  new 
Bureau  of  Land  Management  (BLM)  map 
showing  the  location  of  public  lands  and 
Federal  mineral  rights  in  the  Wabeno 
area  of  northern  Wisconsin  is  now 
available  to  the  public.  The  map, 
prepared  as  a  result  of  a  Bureau-wide 
program  to  map  areas  of  mineral 
interests,  is  published  at  the  scale 
1:100,000  (one  centimeter  =  one 
kilometer)  in  a  format  of  1'  longitude  by 
3"J'  latitude  (34  x  60  miles).  They  are  sold 
for  S2. 00  each. 

Other  maps  now  available  in 
Wisconsin  and  Upper  Michigan  cover 
the  areas  around  Ashland,  Merrill  and 
Rhinelander,  Wisconsin:  and  Iron 
Mountain,  Iron  River,  L'Anse, 
Ontonagon  and  Wakefield,  Michigan. 
Ultimately,  more  maps  will  be  printed 
covering  all  of  northern  Wisconsin  and 
parts  of  eastcentral  Minnesota  and 
Upper  and  Lower  Michigan.  BLM  maps 
covering  northern  Minnesota  have 
already  been  printed  and  are  available 
to  the  public. 

For  further  information,  contact  the 
Bureau  of  Land  Management,  Lake 
States  Office.  125  Federal  Building, 
Duluth,  Minnesota  55802.  [218]  727-€692 


or  Bureau  of  Land  Management.  Eastern 

States  Office.  350  South  Pickett  Street, 

Alexandria.  Virginia  22304.  telephone 

(703)  235-2840. 

Pieter  ].  VanZanden. 

Associate  Eastern  States  Director. 

|FR  Doc  80-39319  Filed  12-18-80:  8:45  am| 
BILLING  CODE  43ia-84-M 


Douglas — South  Umpqua  Management 
Framework  Plans 

The  Bureau  of  Land  Management, 
Roseburg  District,  is  continuing  with 
land  use  planning  for  424,000  acres  of 
public  lands  in  Douglas  County.  Oregon. 

The  Roseburg  District  lies  primarily 
within  the  Umpqua  River  basin  and 
planning  areas  are  bounded  by  the 
Eugene.  Coos  Bay  and  Medford  Districts 
as  well  as  the  Umpqua  National  Forest, 

The  planning  effort  will  result  in  a 
management  framework  plan  (MFP), 
timber  management  environmental 
impact  statement  (EIS)  and  a  decision 
document,  all  of  which  will  define  and 
guide  management  actions  for  the  next 
decade. 

Since  1978,  BLM  resource  specialists 
in  forestry,  wildlife,  fisheries,  minerals, 
recreation,  soil  conservation,  visual, 
cultural  and  botanical  resources, 
together  with  specialists  in  sociology 
and  economics,  have  completed  the 
following  elements  of  the  planning 
process: 

Identification  of  issues 
Resource  inventories 
Social  and  economic  analyses 
Development  of  management 
recommendations 

In  addition,  the  District  has  conducted 
planning  area  tours,  held  open  houses, 
periodically  distributed  newsletters  and 
requested  public  nomination  of  areas  of 
critical  environmental  concern 
(ACEC's). 

The  above  listed  specialists  will  be 
assisting  BLM  managers  in  the 
development  of  an  array  of  land  use  and 
resource  alternatives.  These  alternatives 
will  be  distributed  for  public  review  in 
May  1981.  Following  the  public  review 
BLM  managers  will  develop  a  preferred 
alternative  for  submission  to  the  State 
Director  (Aug.  1981).  This  will  be  used 
as  the  basis  for  the  proposed  action  in  a 
timber  management  environmental 
impact  statement  for  the  Douglas — 
South  Umpqua  sustained  yield 
management  units  scheduled  for 
preparation,  public  review  and 
completion  in  1982.  During  1983,  BLM 
will  prepare  draft  and  final  decision 
documents  on  the  EIS,  finalize  the  land 
use  plan,  declare  a  new  allowable  cut 
and  begin  implementation  of  the  land 
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use  plan,  which  will  guide  BLM  resource 
management  for  the  next  decade. 

Draft  planning  criteria  to  be  used  in 
the  developm.ent  of  land  use  alternatives 
are  being  formulated  and  will  be 
available  for  public  review  and 
com.ment  in  early  1981.  Draft  criteria 
will  be  distributed  to  all  persons  on  our 
planning  newsletter  mailing  list.  In 
addition,  public  announce.ments  in  local 
newspapers  will  identify  availability  of 
the  draft  criteria.  BLM  managers  and 
specialists  will  be  using  the  criteria  to 
develop  alternatives  and  resolve  land 
use  conflicts  that  focus  on  major  issues. 

The  issues  for  which  we  have 
received  the  greatest  degree  of  pulilic 
concern  include: 

1.  Maintaining  habitat  diversity  for 
terrestrial  and  aquatic  v\  ildlife 
including:  Old  growth  forest,  riparian 
areas  and  habitat  of  threatened  and 
endangered  species. 

2.  Accommodating  a  variety  of 
recreation  uses  and  facilities. 

3.  Determining  whether  BL.M 
management  practices  should  be 
restricted  adjacent  to  rural  subdivisions 
and  residences  or,  whether  rural  growth 
should  be  restricted. 

4.  Determining  the  proper 
management  of  lands  and  resources 
within  municipal  watersheds. 

5.  Determining  the  proper  limber 
harvest  rate  to  meet  industry  needs, 
community  stability  and  other  resource 
demands. 

Continuing  public  involvement  will 
remain  a  key  part  of  the  planning 
process.  Public  announcements  and 
notices  in  local  newspapers  will  provide 
times,  dates  and  locations  of  upcoming 
meetings  associated  with  the  planning, 
environmental  impact  statement  and 
decision  phases  of  the  effort. 

Anyone  v\ho  wishes  to  add  his  nam.e 
to  the  i5lanning  newsletter  mailing  list  or 
who  wishes  to  discuss  the  BLM  planning 
effort  and  availability  of  information, 
may  contact  the  District  Manager. 
Bureau  of  Land  Management,  777  N.W. 
Garden  Valley  Blvd.,  Roseburg,  OR 
97470  or  call  (503)  672^491. 

Deri'mberl2.  1980. 
James  E.  Hart. 
District  Manager. 

|FK  Due.  8(1-39476  Filt'd  i:-18-B0;  845  .ml) 
BILLING  CODE  4310-84-M 


New  Mexico  Wilderness  Inventory 

December  17.  1080. 

AGENCY:  Bureau  of  Land  ManagemenL 

Interior. 

ACTION:  Correction  to  Final  Intensive 

Wilderness  Inventory  Decisions. 


summary:  The  purpose  of  this  notice  is 
to  correct  errors  v.'hich  appeared  in  FR 
Doc.  80-3.5412  ("Notice  oi  Final 
Intensive  Wilderness  Inventory 
Decisions")  on  November  14, 1980. 

At  the  top  of  page  75593,  four  units  in 
the  RoRvvell  and  Las  Cruces  Districts 
were  incorrectly  identified  as  "Inventory 
L'nitb  in  Which  a  Wilderness  Study 
Decision  is  Being  Deferred."  These  units 
have  been  deleted  from  further 
consideration  as  wilderness. 

The  table  should  have  read  as 
follows: 

Final  Intensive  Wilderness  Inventory 
Decision 

Inventory  Units  Being  Deleted  from 
Further  Consideration  as  Wilderness 

B.  Units  Proposed  as  WSA's  in  the 
.March  28,  1980.  Federal  Register  .Notice, 
but  ha\  e  been  Found  to  Lack 
Wilderness  Characteristics  After 
Evaluation  of  Further  Comments  bv  the 
BLM. 


BLM  (fistrict 

Name 

Number 

Acreage 

Las  Cfucss .. 

Las  Cruces 

l.,=s  Cruces,. 

Total 

Roswell,,: 

Flonda 

Mountacns. 
Texas  Hill    A".. 
Texas  Hill  "B".. 

Uescalero 
Sands 

NM-030-034 

...  NM-030-810A., 
...  NM-030-810B  . 

NM-060-501 

75.310 

7.340 
5,310 

..    100.080 
..      10.800 

Tola! 

10  800 

Larrj  L.  Woodard, 
.Acting  Stale  Director. 

IKK  Du.:.  Ha-.iiW77  Filed  12-l«-a0:  B.4f,  am] 
BILLING  CODE  4310-84-M 


CRoiogiral  Survey 

Highland  Block  A-365,  G'jif  of  Mexico 
off  t!>e  Texas  Coast;  Blov.oijt  and  Fire 
Report 

AGENCY:  U.S.  Geological  Survey, 
IJ.'paiimcnt  of  the  Interior. 
action:  Report  on  Blowout  and  Fire, 
High  Island  Block  A-368.  Gulf  of  Mexico 
Outer  Continental  Shelf.  Offshore  the 
State  of  Texas,  Available  from  U.S. 
Geological  Survey. 

Pursuant  to  the  provisions  of  Section 
203  [subsection  22(d).  (e).  and  (f))  of  the 
OCS  Lands  Act  Amendments  of  1978,  an 
investigation  was  conducted  into  the 
blowout  and  fire  that  occurred  on  March 
24, 1980,  involving  drilling  operations  on 
Well  A-3.  Lease  OCS-C  2433.  High 
Island  Block  A-368,  Gulf  of  Mexico,  off 
the  Texas  coast.  A  report  has  been 
prepared  by  the  Re\  iew  Board 
appoiniod  to  conduct  the  !n\estigJtion 


and  copies  of  the  report  are  now 
available. 

The  Review  Board  was  comprised  of 
four  U.S.  Geological  Survey 
Conservation  Division  m.embsrs  assis'.'  d 
by  representatives  of  the  U.S.  Coast 
Guard  and  the  Mari.'ie  Board,  National 
Academy  of  Sciences  A  public  hearing 
was  held  in  order  to  take  testimony  from 
21  witnesses.  Sessions  were  conducted 
in  Metairie.  Louisiana  on  May  13,  14. 
and  15. 1980.  in  Houston,  Texas  on  May 
20, 1980.  and  in  Galveston,  Texas  on 
May  21, 1980. 

The  investigation  findings  included  in 
the  report  cover  the  following  topics: 

A.  Preliminarv  Activities. 

B.  Loss  of  Well  Control. 

C.  Explosion  and  Fire. 

D.  Emergency  Warning. 

E.  Abandonment  of  Platform. 

F.  Deaths  and  Damage. 

G.  Station  Bill. 
Additionally,  the  Review  Board's 

concl'jsions  address  the  proximate 
cause  of  the  incident  as  loss  of  well 
control,  the  proxim.ate  cause  of  the 
explosion  and  fire  as  the  attempt  to 
remove  locking  bars  from  the  diverter 
system  valves  under  pressure,  the 
proximate  causes  of  the  resulting 
fatalities,  and  several  contributing 
causes  associated  with  the  incident. 

The  report  also  contains  a  number  of 
recommendations  to  both  the  U.S.  Coast 
Guard  and  U.S.  Geological  Survey 
concerning  rcnision  of  regulatory 
requirements  to  ehminate  or  minimize 
the  possibility  i.'f  a  similar  occurrence  in 
the  future. 

Copies  of  the  report  may  be  obtained 
from  the  Deputy  Division  Chief, 
Offshore  Minerals  Regula'ion. 
Conservation  Division.  U.S.  Geological 
Survey.  National  Center.  Mail  Stop  640, 
Res' on.  Virginia  22092.  For  further 
informnlion  contact  Mr.  Price  McDonald 
at  (703)  860-7571. 

Djted,  N'oven-.ber  19.  1980, 
Lowell  G.  Hammons, 
Acting  Deputy  Division  Chief.  Offshore 
Minerals  Regulation,  Conservation  Division. 

(FR  Dor.  80~39468  Filed  12-18-80;  845  am) 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Amoco 
Production  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  .N'otice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 


SUMMARY:  Notice  is  herebv  given  that 
Amoco  Productic>n  Compa-y  has 
submitted  a  Dc\eicp!r.ent  and 
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Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
0987,  Block  273,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATSON  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  229. 

SUPPLEMENTARY  ^FORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  m.akes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executive$  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53683).  These  practices  and 
procedures  are  sat  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  12.  10«0 
E.  A.  Marsh, 

Staff  Assistant  for  Operations.  Gulf  of  Mexico 
OCSRt'glon. 

IFR  Dor   (jn-,l'MJ«  Fiifd  Il-Itt-W)  !l43:inl| 
BILLING  CODE  4310-31«M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Forest  Oil 
Corp. 

AGENCY:  US.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan.  

SUMMARY:  Notica  is  hereby  given  that 
Forest  Oil  Corporation  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leasg  OCS-G  0997.  Block 
309,  Eugene  Island  Area,  nffsjhore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manaser 
Gulf  of  Mexico  OCS  Region.  US 
Geological  Survay.  3301  North 


Causeway  Blvd.,  Room  147.  Metairie. 

Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002.  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated,  December  12, 1980 
E.  A.  Marsh, 

Staff  Assistant  for  Operations.  Gulf  of  Mexico 
OCS  Riigion. 

[FR  Dnc  8i>-3'Mll  Filed  12-18-8a.  8:45  am) 
BILLING  COOE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Pennzoll 
Co. 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plun^ 

SUMMARY:  Notice  is  hereby  given  that 
Pennzoil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3156,  Block 
262,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002.  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 


Production  Plans  available  to  affected 
Slates,  executives  of  affec*ed  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  12,  1980. 
E.  A.  Marsh, 

Staff  Assistant  fur  Operations.  Gulf  of  Mexico 
OCS  Region. 

IFR  Doc.  80-39429  Filed  12-18-00.  8  45  im| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Texaco 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 


summary:  This  Notice  announces  that 
Texaco,  Unit  Operator  of  the  Eugene 
Island  Block  205  Federal  Unit 
Agreement  No.  14-08-0001-8654, 
submitted  on  November  28,  1980,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Eugene  Island  Block  205  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  of  1978,  that  the 
Geological  Survey  is  considering 
approval  of  the  plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Gulf  of 
Mexico  OCS  Region,  U.S.  Geological 
Survey,  3301  N.  Causeway  Blvd.,  Room 
147,  Metairie,  Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Publu.  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3.30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002.  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13.  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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D^tcJ:  Dec-ember  12.  1!)80. 
].  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation,  Gulf 
of  Mexico  OCS  Region. 

|FR  Doc  80-39427  Filfd  12-lft-«0:  8.45  rfiii) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Union  Oil 
Co.  of  California 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Devcilopnunl  and  Production 
Plan. 


SUMMARY:  Notice  is  hereby  given  that 
Union  Oil  Company  of  Calilornia  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0196.  Bloc:k  32,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
con:,idering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Nfexico  OCS  Region,  U.S. 
G<.-o!osicai  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Su;\(-\.  Pulilic  Records, 
Room  147,  open  v.-fcckJ.iys  9  a.m.  to  3:30 
p.m..  3301  North  Causcw'ay  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  220. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  afft'ctcd 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
pro(,t:di;res  are  set  out  in  a  revised 
!;  250.31  of  Title  30of  the  Code  of 
Federal  Regulations. 

Dnted:  Decembf-rlZ,  1980. 
E.  A.  Marsh. 

."^taff  .Assistant  for  Operations.  Gulf  of  Mexico 
OCS  Pr-gion. 

:.l;  :  Rii- •'U.illFI.'.-l  12-in-,S().  e.45,inil 
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and  the  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  a 
Memorandum  of  Understanding  (MOLI). 

summary:  A  docmument  entitled 
".Memorandum  of  Understanding 
between  the  Environm.eiital  Proteclion 
Agency  and  the  Office  of  Surface  Mining 
Rogyrding  the  Coordination  of  Diverse 
Responsibilities"  is  available  for  public 
review.  This  MOU  was  executed 
November  18,  1980  and  contains  broad 
guidelines  for  cooperation  between 
OSM  and  EPA  regarding  research, 
inforn'.ation  and  data  sharing,  inspector 
training,  permit  writing  assistance,  non- 
regulatory  rules  and  policy,  major 
special  studies,  grant  fund  coordination, 
litigation,  audit  concerns,  legislative 
initiatives,  and  reporting  requirements. 

The  major  objectivp  of  this  MOU  is  to 
minimize  duplicative  and  overlapping 
efforts  of  the  two  agencies. 
AOORCSSES:  Copies  cf  this  MOU  may  be 
pcrsonnally  picked-up  from  the 
following  OSM  and  EPA  offices: 
Office  of  Surfacing  .Mining.  Inform.ation 

and  Records  Management  Division, 

Room  5415,  1100  L  Street  .NW., 

Washington,  D.C. 
Environmental  Protection  Agency, 

Permits  Division,  EN  336,  Room  3220. 

401  M  Street  SW.,  Washington.  D.C. 

Written  requests  for  copies  of  this 
MOU  may  be  directed  to  the  following 
OSM  address:  Office  of  Surface  Mining. 
Information  and  Records  .Management 
Division,  1951  Constitution  Avenue 
NW..  Wa.shir.glon.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Anderson,  Office  of  Surface  Minii;.;, 
Information  and  Records  M.inagen.enl 
Division,  Room  5415— Telephone  (202) 
343-5447 
J.  William  Jordan,  Environmental 
Protection  Agency.  Permils  Division, 
Room  3220,  Telephone  (202)  426-7010. 

Tonej  Head,  Jr., 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Decerntjer  10, 1980. 

IFR  Dot-  tiO-3S.3i»4  Fili;d  12-18-80;  8.4?  Hfii) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Memorandum  of  iJncerstanding  With 
Environmental  Protection  Agency 

agency:  Office  of  Su'-f.^ce  Mining 
Reclam.ation  and  Enfoicr-irvnt  (OSM). 


INTERS  TATE  COMMERCE 

Agricultural  Cooperative:  Notice  to  the 
Commissicrt  of  Intent  to  Perform 
l;":ierstjte  Transportation  for  Certain 
Noumeriibers 

D  ited:  December  16.  1980. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 


rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt.  interstate 
transportation  must  file  the  .Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  m.eetings  each  \  ear. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  requir*'  the 
filing  .-f  a  supplemental  .Noiice  wi;h'n  30 
days  cf  si'ch  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of     - 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enfor..:ement, 
Wafhington.  DC.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Intcrsta'e    " 
Comnierce  Commission.  Washington. 
DC. 

I'l)  Cuinpiete  Legol  N'iime  Of  Cooperative 
Association  Oi  Fcciriation  Of  Cooperative 
Associations:  Agriculturn!  Services 
Association  Inc. 
Principnl  Mailing  Address  (Street  No..  City, 
Stiite.  Bnd  Zip  Code):  P.O.  Box  472.  Bells, 
TN  ,3tt006. 
Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City.  State  and  Zip  Code):  A.S.A.  Office — 
Traiisportation  Hig.h  S'.reet,  Bells.  IN" 
38000.* 
Person  To  Whom  Inquiries  .^nd 
Correspondence  Should  Be  .•\ddres'.r'(i 
(Name  and  .Mailing  Addre-isj:  [.  P. 
McCorrr.ick.  Vice  Presid.'nt.  P.O.  B"\  ■4"4. 
Bells.  r\  380OG. 
[2]  Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooperative 
AsKOcidtions:  Mid-America  Farm  Lines. 
Inc. 
Piiiicipal  Mailing  Address  (Street  No..  Cily, 
State,  and  Zip'Code):  420  N.  Neilleton. 
Spr!nj.i:neld,  .MO  65801. 
Where  Arc  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
Cit.v.  State  and  Zip  Code):  420  N.  Nettlcton, 
Spri,i;;f;.,!d.  ^TO  F.^8niv 
Person  To  Whom  Inquiries  And 
Conespondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Gary 
Hanman,  8C0  W.  Tampa.  Springfield.  MO 
65305. 
(3)  Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooperative 
Associations:  Nurserymen's  &  Farmers 
Shipping  Association. 
Principal  Mailing  .\ddress  (Street  No.  City. 
State,  and  Zip  Code):  P.O.  Box  313. 
Warehouse  Point.  CT  Ob'JriB. 
'v\  heie  Are  Records  Of  Your  .Motor 
Transportation  Maintained  (Street  .\'0., 
City.  State  and  Zip  Code):  Shcham  Road, 
Warehouse  Point,  Connecticut  06088. 
Person  To  Whom  InijUiries  And 
Correspondence  Should  Be  Addressed 
(.Name  and  .Mailing  Address):  Charles 
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Frascons,  P.O.  Bo?«  313.  Warehouse  Point. 

CT  06088. 
(4)  Complete  I^gal  Mame  Of  Cooperative 

Association  Or  Fejleration  Of  Cooperative 

Associations:  SpeOializecJ  Leasing.  Inc. 
Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  1127  N.  18th  Omaha. 

NE  68102. 
Where  Are  Records  Of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City,  State,  and  Zip  Code):  UZS.  18th, 

Omaha,  Nebraska  08102. 
Person  To  Whom  Inquiries  And 

Correspondence  Should  Be  Addressed 

(.Name  and  Mailing  Address):  Avalon 

Arbogast.  1127  N.  18th  Omaha.  NF,. 
.■Xgatha  L.  Mergenovkh, 
Secretary. 

(FR  Doc  80-39439  Filed  12-lB-8<<  8  15  dm] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  Decen.bar  15, 19tiO 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice.  $ee  49  CFR  1100.247. 
Special  rule  247  whs  published  in  the 
Federal  Register  on  July  3.  1980.  at  45  FR 
4,')539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  suppofting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payrr.pnt  to  applicant  of 
SI  0.00. 

Amendments  to*  the  requpst  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publicatiom  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  e.xception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  &  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 


quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February  2, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 

3,  Mpnibnrs  Parker.  Fortier,  Hill. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  appliciitions  are  for  authority  to 
operate  as  a  motor  common  carrior  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

MC  128966  (Sub-8F),  filed  December  5, 
1980.  Applicant:  METROPOLITAN 
CARTAGE  &  LEASING,  INC.,  1703  West 
S:h  St.,  Kansas  City,  MO  64101. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty.  MO  640G8. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions],  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  153016F.  filed  December  1, 1980. 
Applicant:  MCGUIRE  TRUCKING,  INC.. 
P.O.  Box  5417,  Lake  Station,  IN  46405. 
Representative:  Dixie  C.  Nev.house. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstoun,  MD  21740  Transporting 
gaifral  comnioditics  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  153026F,  filed  December  4, 1980. 
Applicant:  WA  HO  TRUCK 
BROKERAGE,  a  Corporation,  1400  N. 
24th  St.,  Phoenix,  AZ  85005. 
Representative:  Andrew  V.  Baulor,  337 
E.  Elm  St.,  Phoenix.  AZ  85012.  As  a 
broker  to  arrange  for  the  transportation 
o\ general  commodities  (except 


household  goods),  between  points  in  the 
U.S. 

|i'R  [)o.    WV  .lSM:lh  Filtd  12-1S-80:  8.45  dm| 
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Motor  Carriers;  Operating  Rights 
Application(s)  Directly  Related  To 
Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  application 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1. 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1, 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petition 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  on  or  before  January  19, 
1981.  A  petition  for  intervention  must 
comply  with  Rule  247(k)  which  requires 
petitioner  to  demonstrate  that  it  (1) 
holds  operating  authority  permitting 
peitormance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  interver.e 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 
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Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intevene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  151259  (Sub-lF),  filed  November 
11,  1980.  Applicant:  TRIPLE  S 
HAULING.  INC.,  4000  1-70  Drive 
Northwest,  Columbia,  MO  65201. 
Representative:  Peter  A.  Greene,  1920  N 
Street,  N.W..  Washington.  DC  2n03ti.  To 
operate  as  e  contract  carrier,  over 
irregular  routes,  transporting  water 
pipeline  and  sewer  pipeline,  and 
materials,  supplies  and.  equipment  used 
in  construction  and  installation  of  water 
pipeline  and  sewer  pipeline,  between 
points  in  MO.  SD,  NE,  KS,  OK,  AR,  MS, 
TN,  KY.  IL.  and  lA.  under  continuing 
conlract(s)  with  Emery  Sapp  &  Sons. 
Inc.,  of  Columbia,  MO.  Hearing  site: 
Columbia,  MO,  or  Washington.  DC. 

Note. — This  application  is  being  published 
to  comply  with  a  condition  in  MC-F14503F 
decided  December  11.  1980. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-39437  Fili'd  12-18-80;  8:45  Hm| 
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Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(91)  that  the  named 
corporations  intend  to  provide  or  to  use 
comp(;nsated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  or 
piincipal  office:  The  Great  Atlantic  & 
Pacific  Tea  Company,  Inc.,  2  Paragrm 
Drive.  Montvalc.  N.j".  07645. 

2.  Whol'y-owned  subsidiaries  which 
v\ill  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Compass  Foods,  Inc.,  2  Paragon  Dri\e. 

Montvale,  N.J.  07645. 
(!i)  The  Great  Atlantic  &  Pacific  Company,  of 

Canada,  5559  Dundas  St.  W..  Islington, 

Ontarin, 
((  )  The  Crc.it  Atlantic  &  Pacific  Company,  of 

Vermont,  Inc..  2  P.iraijon  Drive,  Montvale. 

N,J.  07645. 
(d)  Kwik  Save  Inc.,  2  Paragon  Drive, 

Montvale.  N.j.  07ti45. 
(t  I  I.oLo  Discount  Stores.  Inc..  2  Paragon 

Drive.  Montvait,  .N.j.  07645. 
(f)  Plus  Discount  Foods.  Inc..  2  Paragon  Drive, 

Montvale.  N.J.  07645. 


(g)  Super  Market  Service  Corp.,  2  Paragon 

Drive.  Montvale,  N.|  07645. 
(hi  Supermarket  Distribution  Services.  Inc..  2 

Paragon  Drive,  Montvale,  N.J.  07645. 

1.  Parent  Corporation  and  Address  or 
Principal  Office:  Cadillac  Rubber  & 
Plastics.  Inc..  P.O.  Box  207.  West 
Seventh  Street,  Cadillac.  Michigan 
49601. 

2.  Wholly  Owned  Subsidiaries  Which 
Will  Participate  in  the  Operations,  and 
Addresses  of  Their  Respective  Principal 
Offices: 

(A)  Newbern  Rubber,  Inc.  Highway 
77  East,  P.O.  Box  277.  .Newborn. 
Tennessee  38059. 

1.  Parent  Corporation:  Chem-Nuclear 
Systems.  Inc..  P.O.  Box  1866.  Bellevue, 
VVashington  98009, 

2.  Participating  wholly-owned 
subsidiary:  Chem-Security  Systems,  Inc, 
P.O.  Box  1866,  Bellevue.  Wa'^hington 
98009. 

1.  Parent  corporation  and  address  of 
principal  office:  ConAgra.  Inc.,  200 
Kiewit  Plaza,  Omaha.  NE  68131. 

2.  Wholly-owned  subsidi-.iries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

1.  Ada  Grain  Company,  876  Grain  Exchange 
Bldg.,  Minneapolis,  .\1N  55415 

2.  Atvvood  Commodities.  Inc..  876  Grain 
Exchange  Bldg.,  Minneapolis,  M\  55415 

3.  Atwood-Larson  Compan\,  87b  Grain 
Exchange  Bldg..  Mmne.ipolis.  M.N  55415 

4.  ConAgra  Transportation.  Inc.  51.50  West 
Channel  Road.  Catoosa.  Oklahoma  74501 

5.  Con.^gra  Pet  Products  Comp.my,  3902 
Lea\  enworth  Street.  Omaha.  Nebraska 

■   68105 

6.  Interstate  Terminals.  Inc..  5150  West 
Channel  Road,  Catoosa,  Oklahoma  74.^01 

7.  LCM  Corporation,  5150  West  Channel 
Road.  Catoosa.  Oklahom.a  74501 

8.  Lynn  Transportation  Company,  Inc..  712 
South  11th  Street.  Oskaloosa.Iowa  52577 

9.  MHC  Corporation.  200  Kiewit  Plaza 
Omaha,  Nebraska  68131 

10.  OKG  Buikhandlir.g  Corp..  5150  West 
Channel  Road.  Catoosa  Oklahoma  74501 

11.  Port  Con.Agra,  Inc.,  3750  Washington  Ave.. 
North  Minneapolis.  MN  55412 

12.  United  Agri  Products,  Inc.,  725  So. 
Schneider  St.,  Fremont,  Nebraska  63025 

13.  Wcstfeeds,  Inc.,  400  Fuller  .Avenue, 
Helena,  Montana  59601 

14.  Banquet  Foods  Company  Boatmen 
Tower,  14lh  Floor,  110  .North  Broadway.  St. 
Louis.  MO  63102 

15.  Baicom  Chemicals,  Inc..  Post  Office  Box 
1286  Greeley.  Colorado  80631 

10.  Bralen  Trucking  Co.,  Inc..  Post  Office  Box 
1286.  Greeley.  Colorado  80031 

17.  Central  Valley  Chemicals.  Inc.,  Post 
Office  Box  446"  Weslaco,  Texas  78596 

18.  Dixie  Ag  Supply.  Inc.  1301  Old 
Montgomery  Road.  Selma.  Alabama  36701 

19.  G.S.  Ojierating  Corporation.  615  Griswold 
Street.  Detroit.  Michigan  4822b 

20.  Growers  Service  Corpora!:on,  Post  Office 
Box  1286.  Greeley.  Colorado  80631 

21.  Hess  &  Clark.  Inc..  7th  and  Orange  Streets. 
Ashland.  Ohio  44805 


22,  Loveland  Industries.  Inc.,  2307  West  8!h 
Street.  Loveland,  Colorado  80537 

23,  Mid  Valley  Chemicals.  Inc.  Post  Office 
Box  446,  Weslaco,  Texas  78596 

24,  Midwest  .'\griculture  Warehouse  Co,.  725 
South  Schneider  Street,  Fremont,  Nebraska 
68025 

25,  Moyer  Chemical  &  Equipm.ent  Co..  Inc. 
Post  Office  Box  7.  Fremont.  Nebraska  68025 

26,  .Northwest  Chemical  Corpora'ion.  4560 
Ridge  Road  NW.,  Salem,  Oregon  9-303 

27,  Ostlund  Chemical  Company.  1330 
Northwest  40lh,  Fargo,  North  Dakota  58102 

28  Platte  Chemical  Co..  150  South  Main, 
Fremont.  Nebraska  68025 

29.  Pueblo  Chumiical  &  Supply  Co  ,  Post  Office 
Bex  1279.  Garden  City,  Kansas  67846 

30.  Snake  River  Chemical's,  Inc,  P^-sl  Office 
Box  1106,  Caldwell,  Idaho  83650 

31.  Transbas,  Inc..  1525  Lock  wood  Road. 
Bil'ings.  Montana  59101 

32.  Tm  Ri\Tr  Chem.cial  Comipany,  Inc.  Post 
Office  Box  2641,  Pasco.  Washington  99302 

33.  Tn  State  Chemicals  Inc.,  Post  Office  Box 
1206.  Hereford.  Texas  79045 

34.  Tri-State  Delta  Chemicals.  Inc.,  Post 
Office  Box  369.  Clarksda'e,  Mississippi 
38614 

35.  Westchem  Agricultural  Chemicals.  Inc.. 
1525  Lockwood  Road.  Billings.  Montana 
59101 

36.  Tri  Valley  Corporation.  13808  "F'  Street. 
Omaha.  Nrbr  iska  68137 

37.  Yellowstone  Valley  Chemicals,  Inc.,  1525 
Lockwood  Road,  Billings.  Montana  59101 

38.  L'AP  Subsidiary.  Inc.,  Union  Commerce 
Building,  Cleveh'ind,  Ohio  44115 

1,  Parent  Corporation  and  address  of 
principal  office:  Continental  Grain 
Company,  277  Park  Avenue.  New  York, 
New  York  10172. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(A)  .Mlied  Mills.  Inc..  10  South  Riverside 
Plaza.  Chicago.  Illinois  60606 

(B)  Arnold  Bakers.  Inc..  10  Hamilton  Avenue. 
Greenwich,  Connecticut  00830 

(C)  Baronet  Corporation.  375  Countj  Avenue. 
Secaucus.  New  Jersey  07904 

(D)  Continental  Millin  :  Corporation.  277  P.irk 
.Avenue,  New  York.  New  York  10172 

1.  The  parent  corporation:  Conwood 
Corporiition,  Conwood  Building,  813 
Ridgeldke  Boulevard,  P.O.  Box  217, 
Memphis.  Tennessee  38101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
the  address  of  their  respective  prinr  'pal 
offices  are  as  follows: 

a.  Scott  Tahacco  Company.  939  Adams. 
Bowling  Green,  KY  42101 

b.  Taylor  Bros..  Inc..  2415  Stratford  Road. 
Winslon-Salem.  NC  27103 

c  Kilgorc  Corp.,  Toone,  TN  36381 

d.  Blevins  Popcorn,  P.O.  Box  171233. 
Memphis.  TN  38117 

e.  Ccmcession  Industries  Corp,.  P  O.  Box 
90346.  Nashville.  TN  3-2f)9 

f.  Manhattan  Products.  Inc..  333  Starke  Road. 
Carlstadt.  N]  07072 

g.  Laundiy  Aids.  Inc..  333  Starke  Road. 
Carlstadt,  NJ  07072 
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h.  Cunwood  Export  Corp..  813  Ridgelake 

Boulevard.  Memphis.  TN  38119 
1  Standard  Theatre  Supply  Company.  125 

Higgins  Street,  Grqensboro.  NC  27406 

1.  Parent  corporation  and  address  of 
principal  office:  Copper  Sales,  Inc..  2220 
Florida  Avenue  Squth.  Minneapolis.  MM 
55426. 

2.  Wholly-owne(l  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  the  principal  offices; 

la)  Lead  Products  Olio.  Inc..  P.O.  Box  42nf). 

Cinrlnnati.  Ohio  4B242 
(h|  Allied  Supp'y  Co,.  Im:..  P  O.  Box  :fi4nr 

Minneapolis.  MN  554Jti 

1.  The  parent  ciirporution:  Eli  Lilly  and 
Company,  and  oul  corporate  address  is 
307  East  McCarty  Street.  Indinnapolis. 
Indiana  46285. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices  are  as  follaws: 

Cirdiac  Pacemakers.  Inc..  4100  North 

Hamline  .Avenue.  P.O.  Bo<  43079.  St.  Paul, 

Minnesota  55164 
F.li  Lilly  Internation4l  Corporation.  307  East 

.McCarty  Street.  Indianapolis.  Indi.ina 

4r,285 
Eli  Lilly  Interamerii-Ji.  Inc..  307  Ea.sl  McCarty 

Street,  IndianapoBs.  Indiana  46285 
Eli  Lilly  S.A.  (Geneva).  Case  Poslalt;  395. 1211 

Geneva  26.  Switzfiland 
Eh  Lilly  S.A.  (Puerta  Rico).  202  Uruguay 

Street.  San  juan,  fucrto  Rico  'Ki917 
Elizabeth  Arden.  Int..  1345  Avenue  of  the 

Americas.  New  Ydrk.  New  York  I(X)19 
I  VAC  Corporation.  11353  Surrenlo  Valley 

Road.  San  Diego.  California  92121 
Physio-Control  Corporation.  11811  Willows 

Road.  Redmond.  Washington  9H(J52 

1.  Parent  corporation  and  jddres.s  of 
principal  office:  Bndicott  [ohnson 
Corporation.  1100  East  Main  Street, 
Endicott,  NY  13790. 

2.  Wholly-owntd  subsidiaries  which 
will  participate  irl  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Merit  Shoe  Co..  Inc..  UCX)  E.ist  Main 

Street.  Endicott.  NY  1.3760. 
(li)  Father  &  Son  Slice  Stores.  Inc.,  IKX)  E.iM 

Main  Street.  Endicoil.  NY  1376(1 
Id  Lehigh  Safety  Shoe  Co.,  1100  E.i.st  M.iin 

Street,  Endicott.  KY  13760. 
(d)  The  Nobil  Shoe  Company  750  East 

Tnllmadge  Aveniie.  .Akron.  Ohio  44330 

1.  Parent  corporation  and  address  of 
principal  office:  Slarrisonburg  Auto 
Auction,  Inc..  Route  1.  Box  65. 
Harrisonburg,  V A  22801. 

2,  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  its  principal  office: 
Harrisonburg  Auto  Auction  Transports. 
Inc.,  Route  1,  Box  65.  Harrisonburg.  VA 
22801. 

1.  Parent  corporation  and  address  of 
principal  office:  Highway  Culvert 


Corporation.  P.O.  Box  550,  Liberty,  New 
York  12754. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  principal  office:  Alsam 
Steel  Corporation,  P.O.  Box  550,  Liberty, 
New  York  12754. 

1  The  parent  corporation:  Howard 
Paper  Mills.  Inc.  whose  principal  office 
address  is  115  Columbia  Street,  Dayton, 
Ohio  45407. 

2.  An  affiliated  company:  Harrison 
Enterprises: 

1  Parent  corporation  and  address  of 
principal  office:  Koffman  Port  Industries 
Inc..  555  Broadway,  Haverhill.  MA 
01830. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
office: 

(a)  Koffman  Products  Inc..  ,555  Broadway. 
Haverhill.  MA  01830 

(b)  Port  Poly.  Inc.  State  Line  Industrial  Park. 
Salem.  NH  030*9 

(cl  Koffman  Sales  Co.  Inc..  555  Broadway. 
Haverh:ll.  MA  01830 

(d)  Bradco  Industries  Inc.,  State  Line 
Industrial  Park.  Salem,  NH  0,3079 

(e)  ).T.I.  Corporation.  State  Line  Industrial 
Park.  Saiem,  NH  03079 

1.  Parent  corporation  and  address  of 
principal  office.  Levi  Strauss  &  Co..  a 
Delaware  Corporation.  Two 
Embarcadero  Center,  San  Francisco.  CA 
94106. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Levi  Strauss  International.  900  Front 

Street.  San  Francisco.  CA  94106. 
[h]  Levi  Strauss  Inter-America.  Mercantile 

Plaza  Building.  Suite  710,  Hato  Rey,  Puerto 

Rico  00918. 

(c)  Levi  Strauss  Manufacturing  de  Puerto 
Rico.  Inc..  Mercantile  Plaza  Building,  Suite 
710.  Hato  Rey.  Puerto  Rico  00918. 

(d)  Levi  Strauss  de  Argentina,  S..\..  .Av.  Mitre 
2351/9. 1605  Munro — Partido  de  Vincente 
Lopez.  Provincia  de  Buenos  Aires. 
Republica  Argentina.  » 

(e)  Levi  Strauss  (Australia  Ply.  Ltd..  41 
McLaren  Street,  North  Sidney  NSW  2060. 
Australia. 

(f)  Levi  Strauss  &  Co.— Europe.  S..A.,    Le 
President",  427.  Avenue  Louise,  B-1050 
Brussels.  Belgium. 

(g)  Levi  Strauss  Belgium.  S.A..  Brussels 
Internationa!  Trade  Mart,  Square  .Atomium. 
Avignon  272.  Brussels.  Belgium. 

(h)  Levi  Strauss  Do  Brazil  Industria  e 

Comercio  Ltda..  Rua.  loao  Paulo  Ablas  s/n. 

Rodovia  Raposa,  Tavares  km  24.  5,  Jardim 

da  Gloria  Cotia.  Sao  Paulo.  Brazil, 
(i)  Levi  Strauss  Chile  Li.mitada,  c/o  Philippi. 

Yrarrazaval.  Oyarzun  &  Cox.  Compania 

1068 — 7  Piso.  Santiago.  Chile. 
(j)  Levi  Strauss  Scandinavia.  A.p.S..  Bernhaid 

Bangs  Alle  25.  DK-2000.  Copenhagen. 

Denmark. 


(k)  Levi  Strauss  France.  S.A..  Rue  de  LYser. 

F-59480  La  Bassee.  Lille  (Nord).  France. 
(1)  Levi  Strauss  (Far  East  Ltd..  9/f  Hong  Kong 
Spinner's  Industrial  Building.  603  Tai  Nan 
Street.  Kowloon.  Hong  Kong, 
(m)  Levi  Strauss  Italia.  S.p.A..  Via  Serbelloni 

1.  20122  Milano.  Italy, 
(n)  Levi  Strauss  (Malaysia)  Sendirian  Berhad. 
1  Burmah  Cross  off  Burmah  Road. 
Georgetown.  Penang.  Malaysia, 
(o)  Levi  Strauss  de  Me.xico.  S..A.  de  C  V., 
Atomo  No.  3.  Parque  Industrial  Naucalpan. 
Naucalpan  de  [uarez.  Ealade  do  Mexico. 
(p)  Levi  Strauss  Nederland.  N.V..  B.isivveg  59. 

NL  Amsterdam,  Holland, 
(ql  I.e\i  Strauss  (New  Zealand]  Ltd..  22 
Heather  Street.  Parnell.  Aukland,  1.  New 
Zealand. 
(r)  Levi  Strauss  Norway.  A/S,  Marcos 

Thranesgt.  2,  Oslo  4.  Norway, 
(s)  Levi  Strauss  of  Canada.  Inc.,  240  Duncan 
Mill  Road.  Don  Mills.  Ontario.  Canada  M3B 
1Z4. 
(t)  Levi  Strauss  (Philippines  Inc..  2264  Rasong 
Tamo  Extension.  Makati.  Rizal.  Philippines, 
(u)  Levi  Strauss  (Portugal)  Confeccoes. 
L.D..A..  c/o  Levi  Strauss  de  Espar.a.  S.A.. 
Rosezlon  205.  3rd  Floor.  Barcelona.  8  Spain, 
(v)  Levi  Stiauss  (Sinj^apore)  Pte.  Ltd.,  1321. 
International  Plaza,  10  .Anson  Road, 
Singapore  0207. 
(w)  Levi  Strauss  de  Espana.  S.A..  Rosezlon 

205.  3rd  Floor.  Barcelona.  8  Spain, 
(x)  Levi  Strauss  Sweden.  A.B..  Arsenalsgatan 

6.  III.  Ill  47  Stockholm.  Sweden. 
(y)  Levi  Strauss  (Suisse)  S.A.,  Route  de  la 
"  Pierre.  1024  Ecublens  VD  .  Swilzeiland. 
(z)  Levi  Strauss  (U.K  )  Ltd..  Levi's  House, 
Moulton  Park  Industrial  Estate,  Moulton 
Way.  Northampton.  NN3  iQ.A.  England. 
(a-a)  Levi  Strauss  de  Venezuela.  C.A.. 
Edificio  El  Cigarral.  Piso  =4.  Avcnida 
Principal.  Colinas  de  Bello  Monte.  Caracas. 
Venezuela, 
(b-b)  Levi  Strauss  Germany  G.m.b  II.. 
Rembruckcrstrasse  21-25.  Postfach  1260, 
Heusenstamm.  6056  West  Germany. 
(c-c)  Tops  and  Bottoms  Internationals.  CA. 
(40  percent  owned).  Edificio  El  C:i;arral 
Piso  5.  Avenida  Principal.  Colinas  de  Hello 
Monte.  Caracas.  Venezuela, 
(d-d)  Anomalus,  Inc.,  1621  East  M.jgnolia 

Avenue.  Knoxville.  Tennessee  37917. 
(c-e)  Anomalus  Canada.  Ltd.,  Two 
Embarcadero  Center,  Sin  F'ranci.sro.  CA 
94106. 
(f-f)  B.  Tepner  «<  Co.  Ltd..  8400  St.  Lawrence 
Boulevard.  Montreal  Quebec.  Canada  H2I' 
2.M4. 
(g-g)  Confecciones  del  Rio  Grande  S,A.  de 
C.V..  Alvaro  Pbregon  =-56  H,  .Matamoros. 
Tamaulipas.  Mexico. 
(h-h)  GWG  Limited.  5240  Calgary  Trail. 

Edmonton.  Alberta.  T6H  4VVb  Canada, 
(i-i)  Levi  Strauss  Employee  Purchase  Plan. 

Inc..  1621  East  Magnola  Ave.  37917. 
(j-j)  Levi  Strauss  Eximco.  S.A..  15  ch. 
Franxois— Lehmann.  1218  Grand— 
Saconnex.  Geneva,  Switzerland, 
(k-k)  Levi  Strauss  Export  Sales  Corp..  Two 
Flmbarcadero  Center.  San  Francisco.  CA 
94106. 
(1-1)  Levi  Strauss  of  San  juan.  Inc.  Two 
Embarcadero  Center.  San  Francisco.  CA 
94106. 
(m-m)  Levi  Strauss  Overseas  Finance.  N.V.. 
c/o  Curacao  International  'Frust  Company, 
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N.V..  Handelskade  Space  8,  P.O.  Box  812. 

Curacao.  Netherlands,  Antilles, 
n-n)  Levi  Strauss  Pan  America,  Two 

Embarcadero  Center,  San  F'rancisco.  CA 

91106. 
oo)  LEVI'S  .Accessories,  Inc.,  10270  St.  Rita 

Lane.  Cincinnati,  OH  45215. 
p-p)  NF  Industies,  Inc..  Two  Embarcadero 

Center.  San  Francisco.  CA  9410G. 
q-q)  Zenith  Interr.ational  Insurance  Limited. 

Cedarpark  Centre  Building.  Cedar  Avenue. 

Hamiltcm  5.  Bermuda, 
i-r)  Uiver;iiied  Apparel  Enterprises,  Inc., 

611-617  Mission  Street,  San  Francisco.  CA 

94105. 
s-s)  Koret  of  California.  Inc.,  611-617  Mission 

Street.  San  Francisco.  C;\  94105. 
t-t)  Koret  of  California  (Canada)  Ltd..  99  East 

Cordova.  Vancouver,  B.C.  V6A  lK4. 
u-u)  Blairmoor  (Puerto  Rico).  Inc..  611-617 

Mission  Street,  San  Francisco,  CA  94105. 
V  v)  Rainfair.  Inc.,  1501  Albert  Street.  Racine. 

WI  53401. 
WW)  Resistol  Sales,  Inc..  601  Marion  Drive. 

Garland,  TX  75040, 
x-x)  O.vxfoid  Clothes,  Inc..  1220  West  Van 

Buren  Street,  Chicago,  IL  60607. 
y-y)  Capri  Sportswear,  611-017  Mission 

Street.  San  Francisco,  CA  94105. 
z-z)  Shaw  Manufacturing.  Inc.,  611-617 

Mission  Street.  San  Francisco,  CA  94105. 
a-a-a)  Koracorp  Management  Company.  Inc.. 

611-617  Mission  Street,  San  Francisco.  CA 

94105. 
I)bb)  KCM.  Inc.,  611-617  Mission  Street. 

San  Francisco.  CA  94105. 
c-c-c)  KIR,  Inc.,  611-617  Mission  Street.  San 

Francisco,  CA  94105. 
d-d-d)  Missi(jn  Place,  Inc..  011-617  Mission 

Street.  San  Francisco,  CA  94105, 
e-e-e)  Koracorp  Industries,  Inc..  611-617 

Mission  Street,  San  Francisco.  CA  94105. 
f  f-f)  KCW.  Inc.,  611-617  Mission  Street.  San 

Francisco.  CA  94105. 
g-g-g]  Koracorp  Industries  (Hong  Kong)  Ltd., 

Room  1001,  Prosperity  House,  10  Granville 

Road,  Kowloon,  Hong  Kong, 
h-h-h)  l.R,.  Inc.,  Suite  302  Pacific  Enterprises 

Building.  54-5  Chung  Shan  North  Road, 

Section  3,  Taipei.  Taiwan.  R.O  C. 
i-i-i)  Establissements  Fra-For.  S.A...  1  Cours 

Jacquin.  B.P.  31.  Troyes  1000,  Fr.ince. 
j-j-j]  Societe  Civile  Des  Terrasses,  Troyes 

1000.  France, 
k-k-k)  Mezrahi  Et  Cie.  50  Rue  General  De 

Gaulle.  Troyes  1000.  France. 
Ill)  MCO.  Inc..  611-617  Mission  Street.  San 

Francisco,  CA  94105. 

1.  Parent  corporation  and  address  of 

principal  office:  Lumber  Wholesalers. 
Inc.,  318  Lincoln  Avenue,  Cadiz.  Ohio 
43907. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  the  respective  principal 
offices:  Wilgus  &  Co.  P.O.  Bo.x  186. 
Cadiz.  Ohio  43907. 

1.  Parent  Corporation:  The  Mennel 
Milling  Company,  128  West  Crocker 
Street.  Fostoria,  OH  44830. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation: 

(a)  The  Mennel  Milling  Co.  of  Michigan.  109 
South  Mill  Street.  Dowagiac,  MI  49047. 


(b)  Roanoke  City  Mills.  Inc..  1702  South 
lefferson  St,.  Roanoke.  VA  24006. 

Ic)  The  Mennel  Milling  Co.  of  Virginia.  1702 
South  Jefferson  St.,  Roanoke,  VA  2400G. 

(d)  Moadowview  Mills.  Meadowview,  VA 
24361. 

(e)  Prince  Edward  Mills.  Farmville.  VA  23901, 

(f)  Exchange  Milling  Company,  560  Depot 
Street.  Christiansburg.  VA  240,'3. 

1.  Parent  corporation  and  address  of 
principal  office:  R(>eves  Brothers.  Inc.. 
P.O.  Box  1898,  Spartanburg,  SC  29304. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Cinderella  Knitting  Mills.  Inc.,  P.O.  Box  98. 
Denver.  PA  17517. 

(b)  Reeves  Bros.  Canada  Limilod,  415  E\  ans 
Avenue,  Toronto,  Ontario  MfiVV  2T2. 

(c)  Turner  Trucking  Company.  P.O.  Cox  1337, 
Spartanburg,  SC  293G4. 

1.  Parent  corporation  and  address  of 
principal  office: 

Savannah  Foods  &  Industries.  Inc.,  P.O.  Box 
339,  Savannah,  GA  31402. 

2.  Wholly-owned  subsidaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Everglades  Sugar  Refinery.  Inc..  PC  B.jx 
278,  Cievvislon,  FL  33440. 

(b)  Transales  Corporation,  P.O.  Box  9177, 
Savannah,  GA  31402. 

|c)  The  Jim  Dandy  Company.  P.O.  Box  10687. 
Birmingham.  AL  35202. 

(d)  Food  Carrier,  Inc..  P.O.  Box  2287. 
Savannah.  GA  31402. 

(e)  Sunaid  of  Florida.  Inc..  P.O.  Box  339, 
Savannah.  GA  31402. 

1.  The  parent  corporation.  Sysco 
Corporation,  1177  West  Loop  South. 
Houston,  Texas. 

2.  Divisions 

Cochran/Sysco  Food  Services.  P  O.  Box  2507. 

Jackson,  Mississippi  39207. 
Global  Frozen  Foods  Company.  700  Dibblee 

Drive.  Garden  City.  New  York  11530. 
Plantation— Sysco.  P.O.  Drawer  64000.A. 

Miami.  Florida  331(>}. 
Sysco/Fialkow  Food  Services  Co..  P.O.  Box 

37045,  Jacksonville,  Florida  32205. 
Sysco/H  8t  R  Food  Services  Co  .  P.O  Box 

9069.  E!  Paso.  Texas  799C2. 
Sjsco  Intermountain  Food  Services.  P.O.  Box 

"27638,  Salt  Lake  Ciiy,  L'tah  Q4125. 
Sysco/Northwesi  Food  Services.  P.O.  Box 

25821.  Albuquerque.  New  Mexico  B^U'S. 
TheimerSysco  Food  Sei  vices.  P.O.  Box 

13786.  Roanoke,  Virginia  24034. 
Thomas/Sysco  Food  Services,  10510 

Evendale  Drive.  Cincinnati.  Ohio  45241 

3.  SUBS  J  DIARIES 

Allied-Sysco  Food  Services.  Inc..  P.O.  Box 
6185.  Ilavward,  California  94540. 

.Arrow-Sysco  Food  Sei vices.  Inc..  P.O.  Box 
10038,  Jefferson.  Louisiana  70181. 

B.iraboo-Svsco  Food  Services,  Inc..  P.O  Box 
29.  Baraboo.  Wisconsin  53913. 


Glencoe-Sysco  Food  Services.  Co..  Ollii 

Walker  Avenue.  Maywood.  California 

90270. 
Grants-Sysco  Food  Services.  Inc..  P  O  Box 

1598,  Saginaw.  Michigan  48505. 
HFP-Sysco  Food  Services,  Inc.  P.O.  Box  113, 

Harrisonburg.  Virginia  22801. 
Hallsmith-Sysco  Food  Services.  Inc..  380 

South  Worcester.  Norton.  Massachusetts 

02766. 
H.irdin's-Sysco  Food  Services,  Inc..  P.O.  Box 

18847,  Memphis.  Tennessee  38131. 
Koon-S\scj  Food  Services.  Inc.,  331  Kentucky 

Street.  Bowling  Green,  Kentucky  42101, 
Mid-Central/Sysco  Food  Services,  Inc.  P  O. 

Box  57,  Kansas  City.  Missouri  64141. 
Miesel/Sys'jo  Food  Service,  Co..  P.O.  Box  5-9. 

Detroit,  Michigan  48232, 
Robert  Orr-Sysco  Food  Services.  Co.,  P,0. 

Box  1087.  Nashville  Tennessee  37202. 
Sell  ct-Sysco  Foods.  Inc..  P.O  Box  3097. 

Hayward,  California  94540. 
Sysco/Alamo  Food  Serv  ices.  Inc..  P.O.  Box 

18364.  San  Antonio.  Texas  70218. 
Sysco  Chemical  Company,  Inc.,  P.O.  Box 

10129.  Detroit.  Michigan  48210. 
Sysco  Food  Services.  Inc.,  P.O.  Box  15316, 

Houston.  TexBS  770.'?0. 
Sysco  Food  Services — Southeast.  !nc  ,  P  O. 

Box  2805.  .Aiigtisla,  Georgia  30904. 
Svsco  Food  Systems.  Inc..  P.O.  Box  344229. 

Dallas.  Texas  75234. 
Sysco/Frost-Pack  Food  Services.  Inc.  P.O. 

Box  8769.  Grand  Rapids.  Michigan  49.508 
Sysco  Frosted  Foods.  Inc  .  P.O.  Box  5327. 

Albany.  New  York  12205. 
Sysco/Louisville  Food  Services.  Co..  P  O.  Bnx 

32470.  Louisville.  Kentucky  40232 
Sysco-Metro  Food  Services.  Inr..  P.O.  Box 

7509.  Marietta,  Georgia  3LV)65. 
Sysco-Midwcsl  Food  Services.  Inc..  P.O.  Bjx 

5299.  Lafayette.  Indiana  47903. 
Sysco/Rome  Food  Service.  Inc..  P.O.  Box 

2026.  Rome.  Georgia  30161. 

1.  Parent  Corporation  and  address  of 

principal  office: 

Washington  Manufacturing  Company.  Inc.. 
P.O.  Box  486.  800  East  7th  Street. 
Washington.  lA  52353, 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

Barker  Products  Corporation.  P.O.  Box  457 
Industrial  Park.  Keosauqua.  LA  52565. 

(1)  Parent  corporation  and  address  of 
principal  office: 

Wisconsin  Packing  Co..  Inc..  a  Delaware 
Corporation.  4700  North  132nd  Street. 
Butler,  WT  5:i007. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  W'isconsin  Packing  Co..  Inc..  a  Wisconsin 
corporation.  4700  North  132nd  Street. 
Butler.  WI  53007; 

(b)  Butler  Beef,  Inc.  4700  North  132nd  Street. 
Bulter.  Wisconsin  53007; 

(c)  Milwaukee  Tallow  Co..  131  South  7th 
Street,  Milwaukee.  'WI  53223; 
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(d)  Hide  Service  Corj..  131  South  "Uh  SlriM^t. 

Milwaukee.  WI  53323; 
le)  New  Glarus  Food*.  Inc..  421  Second 

Sireet,  New  Glarui  VVl  53574; 
li)  Midwest  Protein.  Inc..  Route  2.  Virogu.i. 

VVl  54665; 
(gl  lustro  Feed  Corp..  4200  We.sl  Kiehnaii 

Sireet.  Milwaukee.  VVl  53209, 
.\galha  L.  Mergenovkh. 
Sfcrvtary. 

BILLING  CODE  7035-01-«* 


DEPARTMENT  OP  JUSTICE 

Antitrust  Division 

United  States  v.  Qiba-Geigy 
Corporation 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16(b). 
(APPA).  the  Antitfust  Division  publishes 
the  following  comments  received  from 
members  of  the  public  on  the  proposed 
final  judgment  in  the  case  of  UniU'd 
States  V.  Ciba-Geigy  Corporation.  Civil 
Action  No.  791.69.  District  of  New 
Jersey.  Also  published,  herewith,  is  the 
response  of  the  D«partmenl  of  Justice  to 
such  comments.  Tliis  publication 
completes  compliance  with  the 
provisions  of  the  APPA. 
Joseph  H.  Widmar, 

Director.  Office  cf(^erat!uns.  .^nlitrusl 
Dliision.  Deparlmt-tft  of  Justice. 
Re:  United  Stales  v.  CibM-Ceigy  Corporation 

Civil  Action  791 -«9  (D.N.|.) 
December  12. 1980. 
Mr.  Anthony  P.  Deljo  II 
/_';  IVhitney .4 tern/p. 
Xf.v  Hui-en.  CM  06310 

Dear  Mr.  DeLio:  This  letter  responds  to 
your  October  21.  1980  comments  concerning 
the  proposed  consent  iudgment  m  the  aliove- 
identified  case. 

You  state  that  in  gener.il  >i)u  oppo.se 
appeals  by  the  Depertnier.t  of  Just.ce  from 
adverse  decisions  lii  the  district  courts  and 
that  you  view  the  appeal  in  Ih.is  case 
primarily  as  a  pressure  tactic  to  obtain  a 
consent  decree.  The  Department  of  Justice 
through  the  Antitrust  Division,  is  Ijy  law 
responsible  for  enforcing  the  antitrust  laws  of 
the  United  States.  The  statutory  authority  to 
enfo.-ce  the  antitrust  laws  includes  the 
authority  to  appeal  from  final  adverse  district 
court  judgments,  A  decision  by  the 
Department  to  apptal  an  adxer-^e  judgment  is 
made  only  after  a  thorough,  internal  review 
procedure  in  which  the  public  in'erest  is 
paramount.  The  Dapartment  does  not  regard 
nor  use  its  right  to  appeal  as  a  vehicle  for 
pressuring  defend.^nts  to  enter  into  consent 
decrees. 

The  goal  of  the  Antitrust  Division  'n 
negotiating  an  antitrust  consent  decree  is  to 
stop  the  alleged  illegal  practices  involved, 
prevent  their  renewal,  and  restore 
competitive  conditions  in  the  marketplace. 
When  patents  are  Involved,  as  they  aie  in 
this  case,  re^torinij  competition  can  require 


compulsory  patent  licensing.  When,  as 
herein,  the  patents  were  allegedly  obtained 
by  fr.iud.  dedication  of  the  patents  is 
especially  appropriate. 

The  Antitrust  Division  respecfully 
disagrees  with  your  views  that  consent 
decrees  requiring  patents  to  be  licensed  or 
dedicated  to  the  public  weaken  the  patent 
svsfem  and  that  Department  policies  over  the 
years  have  had  a  negative  effect  upon 
mnov.ition  in  the  United  States.  The  Antitrust 
Division  has  repeatedly  indicated  its  view 
that  the  patent  grant  is  an  important  part  of 
our  economic  system  because  it  spurs 
innovation  and  thereby  fosters  competition. 
However,  patents  can  be  used  unreasonably 
to  restrain  competition  in  violation  of  the 
antitrust  laws.  When  patents  are  so  used. 
thfV  are  not  serving  the  public  interest.  In 
such  cases,  the  Department  of  Justice  cannot 
fail  to  take  appropriate  antitrust  enforcement 
action  simply  because  patents  are  involved. 

The  Department  of  Justice  appreciates  your 
interest  in  this  matter.  Notwithstanding  your 
comments  on  the  proposed  consent  judgment 
the  Department  remains  convinced  that  entry 
of  the  final  judgment  in  this  case  is  in  the 
public  interest. 

Sincerely  yours. 

Roger  D.  Andewelt. 

Asf;:stunt  Chiff.  Intellectual  Property  Section. 

.'\n!:trust  Division  (S.\FE-70-}).  U.S. 

Dvpartment  of  Justice.  Washington.  DC  20530. 

202' 72-1-7966. 

October  21.  1980, 

Re;  Ciba-Geigy/Abbot  Laboratories 
Settlement 

Mr,  Roger  B.  .Anderwelt. 

.■\ssistant  Chief  Intellectual  Property 
Section,  Antitrust  Division  (Safe-704). 
United  States  Department  of  Justice. 
Washington.  DC.  20530. 
Dear  Mr,  Anderweit:  As  a  member  of  the 
public,  I  am  unalterably  opposed  to  appeals 
by  the  Justice  Department  from  adverse 
decisions  in  the  District  Courts,  The 
Department  should  stop  harassing  American 
businessmen  and  fueling  inflation  to  the 
public,  both  directly  and  indirectly. 

After  having  lost  in  the  District  Court,  on 
the  patent  issues,  an  appeal  by  the  Justice 
Department  was  for  the  most  part  a  pressure 
tactic  used  to  maneuver  a  consent  decree.  It 
was  unnecessary  and  counter  productive  to 
the  nation  as  a  whole.  Consent  decrees, 
whereby  (trade)  patents  are  dedicated  to  the 
public  or  are  forced  to  be  licensed,  severely 
weaken  the  patent  system  and  a  patentee's 
position.  While  it  can  be  argued  that  Ciba- 
Geigy's  patent  position  should  be  weakened 
this  IS  a  poor  e.KCUFe  for  having  patents 
dedicated  to  the  public.  The  reason  for  this  is 
that  it  opens  up  the  technology  to  a  great  deal 
of  foreign  competition. 

The  policies  of  the  Justice  Department  over 
the  years  have  been  horrendou.sly  poor  where 
pate"nts  and  patent  rights  are  concerned.  This 
has  had  a  negative  effect  upon  the  incentive 
to  invent  and  innovation  in  the  U.S.  This 
coupled  wi'h  the  fact  that  there  is  no 
competition  in  labor  rates,  has  made  the  U.S 
a  country  that  is  a  high  cost  producer 
committed  to  free  trade. 

The  .Antitrust  Division's  academic 
approach  to  most  of  these  problems  has 


severely  weakened  the  country  as  a  whole 
and  it  is  time  for  such  policies  to  change.  As 
such.  I  am  against  the  implementation  of  the 
consent  decree  against  Ciba  in  so  far  as  it 
results  in  a  dedication  of  patents  to  the 
public. 

Very  truly  yours. 

Anthony  P.  DeLio. 

|FR  Ui.c  HO- 394-0  Filid  12-li>-«0,  8.45  .ini| 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Comprehensive  Employment  and 
Training  Act,  Native  American  Private 
Sector  Initiatives  Programs 
agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides  the 
plans  of  the  Employment  and  Training 
Administration  for  allocating  funds  for 
the  Fiscal  Year  1981  Native  American 
Private  Sector  Initiatives  Program,  under 
Title  VII  of  the  Comprehensive 
Employment  and  Training  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pete  Homer,  Acting  Director,  Office 
of  Indian  and  Native  American 
Programs,  Employment  and  Training 
Administration.  BOl  D  Street.  N.W.. 
Room  6414,  Washington,  D,C.  20213. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  1978  amendments  to  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  (29  U.S.C.  801  et 
seq.].  the  Office  of  Indian  and  Native 
American  Programs  (OINAP]  announces 
a  program  authorized  under  Title  VII  of 
CETA  to  demonstrate  the  effectiveness 
of  a  variety  of  approaches  to  tie  private 
industry  closer  to  employment  and 
training  programs.  Based  on  the 
Administration's  budget  request  for  this 
program,  approximately  S3, 3  million  in 
Title  VII  funds  will  be  available  through 
this  solicitation  to  Native  American 
grantees  who  arc  eligible  under  Section 
302(c)(1)  (A)  and  (B)  of  CETA.  The 
Department  of  Labor  will  also  reserve 
S3.3  million  in  Title  VI  discretionary 
funds  to  be  used  for  Native  American 
Private  Sector  Initiatives  Program 
(.\APS1P).  for  a  total  of  S6.6  million. 
Award  of  grants  under  this  program  is 
contingent  upon  the  availability  of 
funds,  A  •Solicitation  for  Grant 
Application"  (SGA)  that  will  describe 
application  procedures  and  items 
necessary  for  a  proposal  will  be  issued 
immediately  to  all  eligible  Native 
American  grantees. 

Selection  of  proposals  will  be  done  on 
a  competitive  basis.  Criteria  on  which 
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proposals  will  be  evaluated  are 
contained  in  the  SGA.  Regulations  for 
the  Native  American  Private  Sector 
Initiatives  Programs  (NAPSIP)  are  found 
in  regulations  governing  the  Indian  and 
Native  American  Employment  and 
Training  Programs  at  20  CFR  Parts  675 
and  688,  (44  FR  64326  et  seq.,  November 
6, 1979).  Eligible  applicants  are  not 
required  to  submit  proposals.  However, 
all  eligible  applicants  wishing  to  obtain 
Title  VII  funds  must  submit  a  proposal 
consistent  with  the  requirements  of  the 
SGA. 

All  eligible  Native  American  grantees 
desiring  NAPSIP  funds  must  first 
establish  a  Private  Industry  Council 
(PIC)  to  assist  in  the  development  of  the 
proposal  and  the  implementation  of  the 
program  if  award  is  made.  The  PIC  must 
be  made  up  of  representatives  from 
piivate  industry,  organized  labor, 
community  based  organizations,  and 
educational  institutions.  A  majority  of 
the  membership  must  be  from  private 
indusliy.  Details  on  the  PIC  are 
cnrfained  in  the  SGA  and  the 
regulations  at  20  CFR  688.271. 

Eligible  Native  American  grantees 
will  be  advised  at  a  later  date  of  the 
proposal  due  date. 

Signed  in  Washington.  D.C..  this  3rd  day  of 
December, 
Laniond  Godwin, 
.Administrator.  Office  of  Notional  Prosrams. 

lIR  Doc,  ao-30433  Filfd  i:-18-80;  8:45  am) 
BILLING  CODE  4510-30-M 


Pension  and  V/elfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  80-98; 
Exemption  Application  No.  0-1890] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Ha.'drives  Co.,  Inc.,  Profit  Sharing 
Trust  Located  in  Fort  Lauderdale,  Fla. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  e.xemplion. 

summary:  This  exemption  permits  a 
series  of  loans  (the  Loans)  to  the 
Hardrives  Co.,  Inc.  Profit  Sharing  Trust 
(the  Plan)  from  Hardrives  Co.,  Inc. 
(Hardrives).  and  E.xcavators.  Inc. 
(Excavators),  parties  in  interest  with 
respect  to  the  Plan;  a  repaym.ent  of 
principal  on  March  23. 1978,  by  the  Plan 
to  E.xcavators;  and  the  repayment  of  the 
outstanding  Loan  balances  plus  accrued 
unpaid  interest  by  the  Plan  to  Hardrives 
and  Excavators. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Slander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 


D.C.  20216.  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  16, 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 

61406)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  above  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  av.nilable  for  public  inspection  at 
the  Departm.ent  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Departr.ient  because, 
effective  December  31,  1978.  section  102 
of  Reoiganization  Plan  No.  4  of  1973  (-13 
FR  47713.  October  17, 1978]  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  ihe  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 

directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  re!ie\  e  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisi.^ns  include  any  p.'^ohibited 
transaction  provisions  to  which  the 
exeinption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Acl. 
which  among  other  things  requite  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 


accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer    - 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  t!ie 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  a  'd 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
particinants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
40G[d),  40C(b;i  1)  and  406ib)(2)  cf  the  Act 
and  the  sanctions  resulting  ftom  ibe 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Loans  to  the  Plan  by  Hardrives 
and  Excavators:  a  repayment  of 
principal  on  March  23, 1978,  by  Ihe  Plan 
to  E.Ncavators;  and  the  repayment  of  the 
outstardipg  Loan  balances  plus  accrued 
unpaid  interest  by  the  Plan  to  Hardrives 
and  Excavators. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
conlrtincd  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington.  DC,  this  11th  day 
of  December.  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  department  of  Labor. 

IfRDuc  30-39294  Filed  12-16-80  3  45  am) 
BILLING  CODE  4510-2»-ll 


(Prohibited  TransacHon  Exemption  80-99; 
Exemption  Application  No.  D-10951 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Wichita  Oil  Company  Profit-Sharing 
Plan  Located  In  Wichita  Falls,  Tex. 
AGENCY:  Department  of  Labor. 
action:  Grant  of  individual  exempiion. 

summary:  This  exemption  permits  the 
sale  of  certain  real  property  by  the 
Wichita  Oil  Company  ProfilSharing 
Plan  (;he  Plan)  to  the  Wichita  Oil 
Company,  Inc.  (tha  Employer). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  PiDgrams.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington 
DC.  20216  (202)  52C-7462.  (This  Is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFROMATION:  On 
August  8. 1980.  notice  was  published  in 
the  Federal  Register  (45  FR  52949)  of  the 
pendency  before  the  Deparlment  of 
Lrtbor  (the  Department)  of  a  proposal  to 
grant  an  exemption  for  the  restrictions 
of  sections  406(a)  end  406(b)  (1)  and  [2[ 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code),  by  reason  of  section  4975(c)[l) 
(A)  through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Employer  and  the  Plan 
trustees.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  cjompiete  statement  of 
the  facts  and  reprrsentations.  The 
.ipplication  has  b^en  available  for 
pui)lic  inspection  at  the  Department  in 
Wasl-iington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  inJereted  person  might 
submit  a  written  fequest  that  a  public 
hearing  be  held  relating  to  this 
exemption. 

By  letter  of  Octiober  6, 1980.  the 
applicants  notified  the  department  that 
they  were  unable  to  comply  with  their 
representation  tomotify  all  interested 


persons  within  the  specified  time  period. 
Notice  was  not  given  to  interested 
persons  until  four  days  later  than  the 
time  specified  in  the  Notice  of  Pendency. 
Therefore,  pursuant  to  discussions  with 
the  Department,  by  letter  dated  October 
17. 1980.  the  applicants  again  gave 
notice  to  interested  persons  in  the 
manner  described  in  the  Notice  of 
Pendency  and  informed  them  that  the 
time  period  withm  which  they  could 
comment  and/or  request  a  public 
hearing  on  the  proposed  exemption 
would  be  extended  for  an  additional 
H\o  week  period,  until  October  31, 1980. 
No  public  comments  and  no  requests  for 
a  hearing  were  received  by  the 
Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  Notice 
of  Pendency  was  issued  and  the 
exem.ption  is  being  granted  solely  by  the 
Department  because,  effective 
Dec(!mber  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infomation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40a(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Cude  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transactions  provisions  to  which  the 
exemption  docs  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40G(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provision  of  the  Act  and  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  the  interests  of  the  Plan  and  cf 
its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  400(a)  and  406(b)  (1)  and  (2)  uf 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(])  (.'\) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  4.04  tract  of  land  locateii 
at  Sevmour  Highway  and  Beverly  Circle. 
Wichita  Falls.  Texas,  by  the  Plan  to  the 
Employer  for  the  greater  of  S138.000  or 
the  fair  market  value  of  the  property  at 
the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
matn:-ial  facts  and  represon'ations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Sitinnd  at  W.ishington.  D.C  this  nth  day  of 
December  1980. 
Ion  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 

|FR  Doc  rnvsyi-fll  Filed  12-18-«(J  845  amf 
BILLING  CODE  4510-29-M 


(Prohibited  Transaction  Exemption  80-100; 
Exemption  Application  No.  D-1352J 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Wisconsin  State  Carpenters  Pension 
Fund  Located  in  Eau  Claire,  Wisconsin 

AGENCY:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 


SUMMARY:  This  exemption  permits  the 
making  of  long-term  mortgage  loans  by 
the  Wisconsin  Stale  Carpenters  Pension 
Fund  (the  Plan)  in  situations  where  the 
loans  would  be  arranged  by  and 
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purchased  from  mortgage  bankers  which 
are  service  providers  to  the  Plan  and, 
therefore,  parties  in  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  (202)  523-8H84.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
October  17, 1980,  notice  v»as  published 
in  the  Federal  Register  (45  FR  69070)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (;he  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,  for 
the  transactions  described  in  an 
epplication  filed  on  behalf  of  the 
trustees  of  the  Pbin.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  end  referred  intcr(!sted 
persons  to  the  application  for  a 
complete  statcmimt  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  it  has 
complied  with  the  requirements  of  the 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
piiblic  comments  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Deportm.ent  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
Ib.e  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

f  I)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  luider 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualifcd  person  with  respect  to  a  plan 
to  whicli  the  exemption  is  applicable 
from  f  ertain  other  provisions  of  the  Act 
and  the  Code.  These  provisions  include 
anj  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 


the  general  fiduciary  responsiblify 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
re.'jpecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  pl-an 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exem.ption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(11(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  lo. 
and  not  in  derogalicn  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  tiansitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  403(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
follwoing  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  it  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restricitiors  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  issuance  by  the 
plan  of  commitments  obligating  the  I'l.in 
to  purchase  m.ortgage  loans  on 
commercial  real  estate,  where  such 
com,mitments  are  made  to  financial 
institutions  which  are  parlies  in  interest 
or  disqualified  persons  with  respect  to 
the  Plan  solely  by  reason  of  servicing 
mortgage  loans  for  the  Plan.  The 
foregoing  exemption  will  be  applicable 
subject  lu  the  conditions  as  set  forth  in 
the  notice  of  pendency. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
m.jterial  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 


accurately  decribes  all  material  terms  of 
the  transaction  to  be  consummated 

pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  lllh  day 
of  December.  1980. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Prograw.s.  Labor-Management  Services 
Administration,  U.S.  Deportment  of  Labor 

|FR  Dm    ,'iD-3Ki«)  Filed  12-18-.60  8:45  am) 
BILUHn  CODE  4S10-29-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

(ORPS  Application  No.  V-1137) 

Employee  Benefit  Plans;  Alternative 
Method  of  Compliance  for  the  L.  M. 
Blumstein,  Inc.,  Employee  Benefit  Plan 

agency:  Department  of  Labor. 
ACTION:  Grant  of  alternative  method  of 
compliance. 

summary:  The  Department  of  Labor  (t'le 
Depa.'-tmentj  hereby  grants  an 
alternative  method  of  compliani.e  wi'h 
the  summary  plan  description  and 
summ.ary  of  material  modification 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  197-} 
(the  Art)  for  the  L.  M.  Blumstein.  Inc. 
Employee  f^enefit  Plan  (the  Plan). 
EFFECTIVE  DATE:  Sep'ember  24. 1977. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund.  of  the  Dep-irtm.enL 
(202)  523-fl671,  (This  is  not  a  toll  free 
number). 

SUPI'LEMENTARY  INFORMATION:  On 
Aup'.is*  29.  1980,  notice  was  published  in 
the  Federal  Register  (45  FR  57795)  cf  the 
pendency  before  the  Departm.ont  of  an 
alternative  method  of  compliance  with 
the  summary  plan  description  and 
summary  of  material  modificaticn 
requirem.ents  of  the  Act  for  the  Plans.' 
The  ahern.stive  method  of  compliance 
was  requested  in  a  petition  filed  by 
Joseph  T.  Blumstein,  Tredsurer  of  L  M 
Blumstein,  Inc..  sponsor  and 
administrator  of  the  Plan,  pursuant  to 
section  110(a)  of  the  Act. 

The  notice  set  forth  a  summary  of  the 
facts  and  representations  contained  in 
the  petition  for  an  alternative  m.ethod  of 
compliance  and  referred  interested 
persons  to  the  petition  on  file  wiili  the 
Departm.ent  fur  a  complete  statement  of 
the  facts  and  icpresentations.  The 
petition  has  been  available  for  public 
inspection  at  the  Department  in 


'The  Departtnent  notes  that  the  altrrnative 
nii'thod  of  compliance  granted  rela'os  only  to  the 
summary  plan  description  and  summarj'  of  materia 
modificalion  rcquirtmcnts  of  the  Ad  and  does  nol 
afford  relief  from  any  provisions  of  the  Internal 
Revenue  Code  of  1954. 
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Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  alternative 
m.ethod  of  compliance  to  the 
Department. 

The  Department  has  received  letters 
from  two  commenitators.  One 
commentator  ask^d  what  would  happen 
if  in  the  future  the  Plan  covered  a 
participant  who  Was  not  well  versed  in 
the  terms  of  the  Plan  and  also  stated 
that  he  knows  of  many  plan  sponsors, 
trustees,  and  administrators  who  are  not 
familiar  with  the  terms  of  their  own 
plans.  The  other  oommentator  suggested 
extending  the  proposed  alternative 
method  of  compliance  to  all  plans 
covering  less  than  11  participants. 

With  regard  to  these  comments,  it 
should  be  noted  that  (1)  as  stated  both 
herein  and  in  the  notice  of  pendency,  the 
alte-'native  method  of  compliance  in  this 
case  is  conditioned  on  the  Plan's  having 
no  participants  other  than  those 
described  in  the  petitioner's 
submissions,  wha  according  to  such 
submissions,  are  Very  familiar  with  the 
terms  of  the  Plan  end  amendments 
thereto,  and  (2)  the  alternative  method 
of  compliance  deicrib.'d  both  herein  and 
in  the  notice  of  pendency  applies  only  to 
the  Plan  in  this  case  and  to  no  other^ 
plan.  Representatives  of  any  other  plan 
may  petition  the  Department  for  an 
alternative  methad  of  compliance  if  they 
feel  they  can  demonstrate  that  such 
alternative  methad  of  compliance  mrets 
the  requirements  of  section  110(.^)  of  the 
Act.^  If  the  Department  determines  that 
these  requirements  are  met.  it  will 
publish  notices  in  the  Federal  Register  of 
both  the  proposal  and  granting  of  an 
alternative  methdd  of  compliance  fur 
such  other  plan  and  shall  provide 
opportunity  for  interested  persons  to 
present  their  views  on  such  alternative 
method.  For  clarification,  the  alternative 
method  of  compliance  in  this  case  is 
made  effective  a$  of  September  24.  19"7. 
the  first  day  on  vrhich  the  Plan  covered 
only  the  four  participants  who  are  the 
trustees  of  the  Plen. 

Alternative  Matbod  of  Compliance:  In 
accordance  with  section  110(a]  of  the 
Act  and  based  u(>on  the  entire  record, 


■tniont 


'Under  section  lioja)  of  the  Act  the  Departr 
must  dptermine  that  t|ie  u<!e  of  an  dlterndt.ve 
method  is  consistent  Kith  the  purposes  oiTi'.lp  I  of 
the  Act  and  that  it  provides  ddcquate  liibf  losure  to 
the  participants  in  th»  plan  and  adeqaale  reporting 
to  the  Department,  thet  the  application  rjf  the 
reporting  and  disclosjire  requirements  of  the  .Act 
would  increase  the  costs  to  the  plan  or  impose 
unreasonable  admin:|trative  burdi'ns  with  respect 
to  the  operation  of  the  plan,  having  regard  to  the 
particular  characteristics  of  the  plan  or  the  l>pe  of 
plan  involved,  and  that  the  application  of  the 
reporting  and  disclo.sure  requirements  of  the  Act 
would  be  adverse  to  the  interests  of  plan 
parti.-ipants  in  the  a^rpgate 


the  Department  makes  the  following 
determinations: 

(1)  The  use  of  the  alternative  method 
is  consistent  with  the  purposes  of  Title  I 
of  the  Act  and  provides  adequate 
disclosure  to  the  Plan's  participants  and 
beneficiaries  and  adequate  reporting  to 
the  Department: 

(2)  The  application  of  the  summary 
plan  description  and  summary  of 
material  modification  requirements 
would  increase  the  costs  to  the  Plan  or 
impose  unreasonable  administrative 
burdens  with  respect  to  the  operation  of 
the  Plan,  having  regard  to  the  particular 
characteristics  of  the  Plan;  and 

(3)  The  application  of  the  summary 
plan  description  and  summary  of 
material  modification  requiremcnis  of 
the  Act  would  be  adverse  to  the 
interests  of  the  Plan's  participants  in  the 
agc;regate. 

Accordingly,  the  Department  hereby 
grants  the  following  alternative  method 
of  com.pliance; 

Effective  September  24, 1977,  the  plan 
administrator  of  the  Plan  is  not  required  to 
prepare  and  distribute  summary  plan 
descriptions  and  sumnnrifs  of  malericil 
modifications  to  Plan  partir.ipdnts  or  to  file 
such  documents  with  the  Secretary  of  Labor. 
provided  that  the  plan  adminisfraSor  (1)  upon 
the  wntton  request  of  any  participant  or 
beneficiary,  furnishes  free  of  charge  a  copy  of 
the  instruments  under  which  the  Piart  is 
established  or  operated,  and  (2)  furnished 
free  of  charge  to  each  Plan  participant  and 
beneficiary  a  copy  of  each  amendment  or 
other  change  to  the  Plan  in  the  event  the  Plan 
is  amended  or  changed. 

The  availability  of  this  alternative 

method  of  compliance  is  subject  to  the 
express  conditions  that  (1)  the  Plan  has 
no  participants  other  than  those 
described  in  the  petitioner's 
submissions,  and  (2]  the  material  facts 
and  representations  contained  in  the 
petition  are  true  and  complete  and  the 
petition  accurately  describes  all  factors 
m.aterial  to  the  granting  of  the 
alternative  method  of  compliance. 

Signed  at  Washington,  D.C.  this  11th  day 
of  December  1980. 
Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc  8O-390rB  Filed  12-18-«0.  8:45  am) 
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[ORPS  Application  No.  V-12091 

Employee  Benefit  Plans;  Alternative 
Methiod  of  Compliance  for  the  F. 
Kunreuther  Associates,  Inc., 
Employees'  Profit  Stiaring  Plan  and  the 
F.  Kunreuther  Associates,  Inc., 
Employees'  Pension  Plan 
agency:  Department  of  Labor. 
action:  Grant  of  alternative  method  of 
compliance.  

SUMMARY:  The  Department  of  Labor  (the 
Department)  hereby  grants  an 
alternative  method  of  compliance  with 
the  summ.ary  plan  description  and 
summary  of  material  modification 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  F.  Kunreuther 
Associates.  Inc.,  Employees'  Profit 
Sharing  Plan  and  the  F.  Kunreuther 
Associates,  Inc.  Employees'  Pension 
Plan  (the  Plans). 

EFFECTIVE  DATE:  January  1, 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund,  of  the  Department, 
(202)  523-8671.  (This  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  On 
August  29, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  57796)  of  the 
pendency  before  the  Department  of  an 
alternative  method  of  compliance  with 
the  summary  plan  description  and 
summary  of  material  modification 
requirements  of  the  Act  for  the  Plans.' 
The  alternative  method  of  compliance 
was  requested  in  a  petition  filed  by  F. 
Kunreuther.  President  of  F.  Kunreuther 
Associates,  Inc.,  the  sponsor  of  the 
Plans,  pursuant  to  section  110(a)  of  the 
Act. 

The  notice  set  forth  a  summary  of  the 
facts  and  representations  contained  in 
the  petition  for  an  alternative  method  of 
compliance  and  referred  interested 
plans  to  the  petition  on  file  with  the 
Department  for  a  complete  statement  of 
the  facts  and  representations.  The 
petition  has  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  alternative 
method  of  compliance  to  the 
Department. 

Ihe  Department  has  received  letters 
from  two  commentators.  One 
commentator  asked  what  would  happen 
if  in  the  future  the  Plans  covered  a 
participant  who  was  not  well  versed  in 


'The  Department  notes  that  the  alteinati-.i! 
method  of  compliance  granted  relates  only  to  Ihe 
summary  plan  description  and  summary  of  mateiia! 
modification  requirements  of  the  Act  and  does  not 
afford  relief  from  any  provisions  of  the  Internal 
Revenue  Code  of  1954. 
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the  terms  of  the  Plans  and  also  stated 
that  he  knows  of  many  plan  sponsors, 
trustees,  and  administrators  who  are  not 
familiar  with  the  terms  of  their  own 
plans.  The  other  commentator  suggested 
extending  the  proposed  alternative 
method  of  compliance  to  all  persons 
covering  less  than  11  pai ticipants. 

With  regard  to  these  comments,  it 
should  be  noted  that  (1)  as  stated  both 
herein  and  in  the  notice  of  pendency,  the 
allernative  method  of  compliance  in  this 
case  is  conditioned  on  the  Plans'  having 
no  participants  other  than  those 
described  in  the  petitioner's 
submissions,  who.  according  to  such 
submissions,  are  very  familiar  with  the 
terms  of  the  Plans  and  amendments 
thereto,  and  (2)  the  alternative  method 
of  compliance  described  both  herein  and 
in  the  notice  of  pendency  applies  only  to 
Ihe  Plans  in  this  case  and  to  no  other 
plan.  Representatives  of  any  other  plan 
may  petition  the  Department  for  an 
alternative  method  of  compliance  if  they 
feel  the;,'  can  demonstrate  that  such 
alternative  method  of  compliance  meets 
the  requirem.ents  of  section  nO{a)  of  the 
Act.- If  the  Department  delerniines  that 
these  requirements  are  met,  it  will 
publish  notices  in  the  Federal  Register  of 
both  the  proposal  and  granting  of  an 
altern.itive  method  of  compliance  for 
such  other  plan  and  siiall  provide 
opportunity  for  interested  persons  to 
present  their  views  on  such  alternative 
method.  For  clarification,  the  alternative 
method  of  compliance  in  this  case  is 
made  effect ive  as  of  January  1. 1975. 
inasmuch  as  the  Plans  have  covered 
only  the  two  participants  who  are  the 
trustees  of  the  Plans  since  before  that 
date. 

Alternative  Method  of  Compliance:  In 
accordance  with  section  nO(a)  of  the 
Act  and  based  upon  the  entire  record. 
the  Department  makes  the  following 
determinations: 

(1)  The  use  of  the  alternative  method 
is  consistent  w-ith  the  purposes  of  Title  I 
of  the  Act  and  provides  adequate 

'disclosure  to  the  Plans'  participants  and 
benefic  idiies  and  adequate  reporting  to 
the  Uep.irtment: 

(2)  The  application  of  the  summary 
plan  description  and  summary  of 


'I'nder  section  nO(d)  of  Ihe  Act.  the  Department 
must  determine  that  Ihe  use  of  an  allemalive 
method  is  consistent  with  Ihe  purposes  of  Title  I  of 
the  Act  and  that  it  provides  adequate  disclosure  to 
Ihe  participants  in  Ihe  plan  and  adequate  reporting 
lu  the  Dep.irtmi-nt.  tliat  Ihe  application  of  Ihe 
leporting  and  disclosure  requirements  of  the  Act 
would  increase  Ihe  costs  to  the  plan  or  impose 
unreasonable  administrative  burdens  with  respect 
In  the  operation  of  Ihe  plan,  having  regard  to  the 
particular  characteristics  of  the  plan  or  the  type  of 
plan  involved,  and  that  Ihe  application  of  the 
reportinR  and  disclosure  requirements  of  the  Act 
would  be  adverse  lo  Ihe  interests  of  plan 
p.irtlcipants  in  Ihe  aggregate. 


m.iterial  modification  requirements 
would  increase  the  costs  to  the  Plans  or 
impose  unreasonable  administrative 
burdens  with  respect  to  the  operation  of 
the  Plans,  having  regard  to  the  particular 
characteristics  of  the  Plans:  and 

(3)  The  application  of  the  summary 
plan  description  and  summary  of 
material  modification  requirements  of 
the  Act  would  be  adverse  to  the 
interests  of  the  Plans'  participants  in  the 
aggregate. 

Accordingly,  the  Department  hereby 
grants  the  following  alternative  method 
of  compliance: 

Effective  January  1.  197.5,  the  phin 
administrator  of  the  Plan  is  not  required  to 
prepare  and  distribute  summ;iry  plan 
descriptions  and  summaries  of  material 
modifications  to  ihe  Pl.ins'  participants  or  lo 
file  such  documents  with  the  Secretan.'  of 
Labor,  provided  that  the  plan  adniinistr.itor 
(1)  upon  the  written  request  of  any 
participant  or  beneficiary,  furnishes  free  of 
charge  a  copy  of  the  instruments  under  which 
each  of  the  Plans  is  established  or  operiited, 
and  (2)  furnishes  free  of  charge  to  each  plan 
participant  and  ben^n'iciary  a  copy  of  each 
amendment  of  other  ch.inge  to  cither  of  the 
Plans  in  the  event  the  plan  is  amended  or 
changed. 

The  availability  of  this  alternative 
method  of  compliance  is  subject  to  the 
express  conditions  that  (1)  the  Plans 
have  no  participants  o'her  than  those 
described  in  the  petitioner's 
submissions,  and  (2)  the  material  facts 
and  representations  contained  in  the 
petition  are  true  and  complete  and  the 
petition  accurately  describes  all  factors 
material  to  the  granting  of  the 
alternative  method  of  compliance. 

Signed  at  Washington.  UC.  this  Itth  day 
of  December.  1980. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  80-39078  Filed  12-18-80:  8:45  ani| 
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Office  of  the  Secretary 

Bridon  A.merlcan  Corp.,  et  a!.; 
Investigations  Regarding  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  of  Assistance;  Correction 

In  FR  Doc.  80-24274  appearing  on 
page  93616  in  the  Federal  Register  of 

August  12.  1980.  the  dates  of  petitions  in 
case  number  TA-VV-9741— TA-VV-9750 
were  inadvertently  typed  incorrectly 
and  should  be  corrected  to  read  as 
follows: 

Petitioner  (Union/workers  or  former  workers 
of:):  Date  of  petition:  and  Petition  number 

Bridon  American  Corporation  (Co.):  7/25/80: 
TA-VV-9741 


Copiague  Knitwear  Corp.  ilLG'vVU):  6/19/80; 

tA-W-9-42 
Famous  Cottons.  Inc.  (ILGWU);  6/19/80;  TA- 

VV-9743 
Hater  Industries.  Inc.  (Co.):  7/25/80:  TA-VV- 

9"44 
l.D.R.  Carpeii'ry  (workers);  6/9/80;  TA-W- 

9745 
Leaderman  Sportswear.  Inc.  (ILGWU);  7/9/ 

80;  T.'\-W-9r46 
Linel  Novelty  (workers):  5/5/80;  TA-W-9747 
Progressive  Manhinerv  Corp.  (Co.):  7/25/80; 

TA-W-9748 
SCL  Modern  Creative  (Co.):  7/24/80:  TA-W- 

9749 
Thumas  Die  &  Stanping.  Inc.  (workers);  5/22/ 

80;  T.A-VV-9750. 

Signed  at  Washington,  D.C,  this  9th  day  of 
December  1980. 
Mar\-in  M.  Fooks, 

Dirpi  tar.  Office  of  Trade  Adjustment 
.Assistance. 

(I'R  Doc  B0-393S:  Filed  12-18-80;  8:45  am] 
BILLING  CODE  4S10-28-M 


lTA-W-7855) 


Budd  Co.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  October  14, 
1980,  the  petitioner  requested 
administrative  reconsideration  of  the 
Departm.ent  of  Labor's  Notice  of 
Dftermination  Regarding  Eligibility  lo 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  wheel  hubs, 
brake  drums  and  automobile  stampings 
at  The  Budd  Companv's  Detroit. 
Michigan  plant.  Workers  producing  steel 
disc  wheels  were  certified  for  trade 
adjustment  assistance  in  the  above 
mentioned  notice.  The  Notice  of 
Determination  was  published  in  the 
Federal  Register  on  October  3,  1980,  (45 
FR  65700). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  m.ay  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  if  it  appears  th,.it  the  determin.ation 
com.plained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(.3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  oi 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  claims  that  the 
certification  of  Vvorkeis  producing  steel 
disc  wheels  should  be  extended  to  all 
workers  at  the  Detroit  plant  since  the 
production  of  steel  disc  wheels  and 
wheel  hubs  cannot  be  segregated  from 
import-impacted  production  and 
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constitutes  a  significant  proportion  of 
the  overall  production  of  the  Detroit 
plant.  The  petitiongr  further  cliiim.s  that 
the  closing  of  the  IDetroit  plant 
represents  a  loss  of  a  domestic  source 
for  all  potential  customers  of  wheels  and 
that  foreign  competition  causes  a  further 
contraction  for  all  domestic  suppliers. 

The  DepartmentB  review  showed  that 
workers  at  Budd's  Detroit  plant  did  not 
meet  the  increased  im.port  criterion  of 
the  Trade  Act  of  1974  for  auto  body 
stampings  and  brake  drums  and  did  not 
meet  the  "contributed  importantly"  test 
of  the  Trade  Act  fur  wheel  hubs.  U.S. 
imports  of  automotive  body  stampings 
and  brake  drums  were  negligible  in  1978 
and  1979.  With  respect  to  wheel  hulis. 
the  Department's  survey  of  Budd's 
customers  showed  that  the  respondents 
did  not  purchase  imported  wh(!el  hubs 
in  model  year  (MYl  1979  or  MY  1080. 
However,  with  respect  to  steel  disc 
wheels,  all  of  the  rtquirements  were 
met. 

The  Department  found  that  strel  disc 
wheels  and  wheel  hubs  are  produced 
and  sold  separately'  as  components  to 
major  original  equipment  manufacturers. 
Therefore,  workers  producing  wheel 
hubs  at  the  Detroit  plant  must  meet  the 
increased  import  oriterion  and 
■■contributed  importantly"  test  fur  wheel 
hubs.  Workers  producing  wheel  hubs  at 
the  Detroit  plant  did  not  meet  this 
statutory  requirement. 

The  Department  does  not  agrrie  with 
the  petitioner's  claim  that  the  inability 
to  obtain  potential  domestic  business 
can  be  considered  as  a  basis  for 
certification  under  the  Trade  Act  of 
1974.  The  Detroit  plant  has  not  closed 
but  much  of  its  recluned  activity  is  the 
result  of  the  domestic  transfer  of  the 
wheel  hub  and  drum  operation  from 
Detroit  and  the  dgcline  in  demand  for 
automotive  stampings  ciused  in  part  by 


Pel:tio"er  UniO"'*orter!  or  former  workers 
o(— 


the  general  recession  and  imports  of 
fmished  automobiles.  The  Department 
has  already  determined  that  finished 
articles  cannot  be  considered  like  or 
directly  competitive  with  its  component 
parts  vvithin  the  meaning  of  the  trade 
Act  of  1974.  This  position  has  been 
supported  by  the  courts. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 

there  has  been  no  error  or 
misinterpretation  of  tact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision 
The  application,  is  therefore,  denied. 

Signed  at  Washington.  D.C..  this  10th  day 
of  neccmbiT  1980. 
Marry  |.  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|KR  Oik.  ao-W3V)  r.li'd  i;;-1fMl();8.45iiiii| 
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Chrysler  Corp.,  Export  Plant,  et  a!.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  I'the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  La!)or  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act  ami  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  artices  produced  by  the  workers' 

Appendix 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  11.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subparts  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
d.ite  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  pul)lic  hearing,  provided  such  request 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  no  later  than 
December  29,  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  29,  1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
■Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Wa.shington.  D.C  this  8th  day  of 
December  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

.Assistance. 


Location 


Date 
Received 


Dale  of  petition 


Petition  No 


Articles  produced 


Chrysler  Corp  Expon  Plan!  (workers) 

Chcsyiet  Outtxjard  Corp  (AlW)   

Cciwden  Mig  Company  (vierkers) _, 

Fasn  ons  by  Andre  ilLGWUl         ..._,.__ 

MCP  induslnes  (workersi ..  . 

Marco  Electrc  Mig  Co  (LBVVA)  __ 

Mo'iS  Sportswear  Co..  Inc.  (company) 
Pa'ihlinder    Mines    Corp  „    Big    Eagle 

(USAAI 
°3'hl.nder    Mines    Corp,    Lucky    Mc 

CJSWA) 
°a:ifindcf   Mines  Corp ,  Biiri.^y   Bas-n 

(USWAI 
Carier  Carburetor  (UAW)  , 
Four    Slide    Unlimited    m*    (No*l    Lee 

(worl^ers). 
Joseph  Asch  Co .  Inc  ,  Spcns*e«'  Div  ( 
LorDer  Indusmes  (workerijl 
OW  Be"  Coal  Company  (porkers) 


Mine 

Mi'K? 
Mtg 


Bfownstown.  Ml 11-17-80  11-14-80  TA-W-11,e31 

aeaverOam.WI 11-25-80  11-20-80  TA-W-1 1.832 

Moren6=id.  KY 11-2-1-80  11-22-80  TA-W-11,e33 

Bavside  NY           11-24-80  11-17-80  TA-W-11,834 

Detroit   Ml   ZZ..... - 11-25-80  11-25-80  TA-W-1  l.flns 

Womelsdort.  PA _..  11-25-80  11-20-80  TA-W-1 1,836 

Ballimore.MD 11-28-80  11-26-80  TA-W-11.837 

JoMrey  City,  WY _ 11-24-80  11-21-80  TA-W-1 1.838 

Sivenon.  WY -....  11-24-80  11-21-80  TA-W-11,8j9 

SMriey  Basin.  WY „..  11-24-80  11-21-80  TA-W-ll  8.iO 

SI   LOUIS,  MO 11-25-80  11-20-80  TA-W-1tB4t 

Bad  Axe.  Ml 12-1-80  11-21-80  TA-W-n,8.-.2 

New  York  NV      .  11-28-80  11-24-80  TA-W-11  843 

Ga'dena.CA ™ 12-'-80  11-19-80  TA-W-n,8.'.4 

B..nton  IL .  11-25-80  11-20-80  TA-W-11.e45 


Auto  parts 

MIg  o(  inbor.'d  manne  and  industrial  engines 

Jeans 

Dresses 

Plating  and  nc-al  treating 

Fans  and  Ian  motors 

M,?n  s  shins 

Petition  slates  Uianium— yellow  cake 

Petition  stales  Uranium— yellow  cake 

Petition  states  Uranium— yellow  cake 

Carburetors  fuel  pumps  ana  tuel  sysK  '■■  accessones 
Hog  rings 

Ladies  knit  T  and  fas^l0n  tops 

Knitted  fabrics 

Coal 
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Appendix - 

-Continued 

- 

Pclilioner  Union/workers  or  lormer  workers 
of- 

Location 

Date 
Received 

Dale  ol  petition 

Petition  No. 

Articles  produced 

Rofcinet  Mfq  (company) 

Saywood  Sportswear,  Inc.  (company) „ 

Sc-ai-O  MaliC  (company)  „..„ 

Sealed  Power  Corp  (UAW) „......„..„ 

Tt.e    Telescope   Folding   Furniture  Co.,   Inc. 

(UFW), 

Firestone  Tire  &  Rubber  Company  (URW) 

Crotty  Corporation  (woikets) 

D  J   Glass  .1  Assoc  (workers) 

E   M   Rictimond  (corr-.pany) 

Essex  Group.  Inc.,  Electro  Mechanical  Oiv. 

(worl-crs) 

Hillcrest  Garment  Co  (ILGWU) 

W  &  A  Manutacluring  Co  (workers). 

North  Bfanch.  Ml 

New  Votfc,  NY 

11-23-80 
11-28-80 

11-20-80 
11-26-80 
11-24-80 
11-19-80 
11-13-80 

11-21-80 
11-?4-80 
11-17-80 
11-20-80 
11-19-80 

11-24-80 
11-21-80 
11-25-80 
11-20-80 
11-21-80 
11-21-80 
11-21-80 
11-21-80 
11-25-80 
11-20-80 

11-26-80 
11-28-BO 
11-26-80 

11-25-80 
11-24-80 
11-26-80 
11-21-80 
12-1-80 

12-3-80 
11-28-80 
11-26-80 
10-26-80 

TA-W-1 1,846 
TA-W-1 1,647 
TA-W-11  848 
TA-W-1 1,843 
TA-W-11, 850 

TA-W-11, 851 
TA-W-1 1,852 
TA-W-1 1.853 
TA-W-1 1.854 
TA-W-1 1.855 

TA-W-1 1.856 
TA-W-n.S£7 
TA-W-1 1.858 
TA-W-1 1.859 
TA-W-1 1,8G0 
TA-W-11,861 
TA-W-1 1,802 
TA-W-1 1.863 
TA-W-1 1.864 
TA-W-1 1,865 

TA-W-1 1.866 
TA-W-1 1,867 
TA-W-1 1,863 

TA-W-1 1.869 
TA-W-1 1.870 
TA-W-1 1.871 
TA-W-1 1.872 
TA-W-11.873 

TA-W-11  874 
TA-W    11,8:'5 
TA-W-11.876 
TA-W-1 1.877 

Seat  belt  pms  and  pins  lot  actomatic  trunk  kxks. 
Vanu'acture  and  ccnt^ac'or  biouses 

Newark.  NJ 

Muskegan  HL.  Ml 

Granville  NY « 

12-1-80 
11-28-80 
11-25-80 

11-25-60 

12-1-80 

11-28-80 

11-24-80 

12-1-80 

12-1-80 
11-26-80 

12-1-80 
11-28-80 
11-24-80 
11-24-80 
11-24-80 
11-28-80 

12-1-60 
11-24-80 

12-1-80 
„.                12-1-80 
„_.                12-1-80 

12-1-80 
11-28-80 

12-2-80 
11-28-80 

12-3-60 

Tape  machines  and  shipping  room  tools 
En.qifc  and  nansiT-.ission  parts 
Ojldoor  furnitijie 

Memphis.  TN 

Ouincy,  Ml „ ., 

Indianapolis,  IN 

Hinton,  WV 

Lancaster,  OH 

New  York,  NY 

Newark,  NJ 

Flidgway.  PA „. 

Vancouver.  WA _. 

Jellrey  City.  WY 

Snoqualmie.  WA .„.„. 

Snoqualmie.  WA 

Pittsburgh,  PA 

Forks,  WA „ 

Kalamazoo.  Ml 

Warren.  Ml...._ 

Franklon.  IN „ _ 

Detroit,  Ml „ ~.™ 

Onskany.  NY , 

Caristadl.  NJ 

Sullftan,  MO 

Wheeling.  WV 

Houston,  TX 

Passenger  tires, 

Gasl.el  cullers  sun  visors,  automotive  trim. 

Install  conveyor  systems. 

Mining  equipment. 

Automotive  switcties. 

Ladies  raincoats 

Ladies  ra.nccols,  car  coals,  coats 

RidQAay  Sic-ei  Fatjncalion,  Inc.  (workers) 

Van  Ply  Inc   (workers)        

Welded  steel  lab'calion, 
MIg  prednished  wall  paneling. 

W<;stern  Nuclear,  Inc,  (USWA) 

Yellow  ca.Ve  uranium. 
Lumber 

Lumber 

V.'heeling-Pitisburgti  Steel  Corp.  (company) .... 
Allen  Logging  (workers) 

Providing  sales  and  exec  services  lor  Steel  plants 
Process  veneer  and  2X4's, 

Coral    Gables    Imported    Mutor   Cars.    DBA 

Kalamazoo  Chrysler  Plymouth  (r;ompany), 
Dan  Bar,  Inc   (workers) 

Car  dealership. 

Brackeis.  panels  levers,  gaskets 
Wedge  brackets  and  yokes 

Kent  Moore  Stamp  ng  &  Fabricating  Co.  (lof- 

merly  Sianriard  Forge)  (UAW). 
National  Standard  Co.  StrandHex  Div,  (lAM),... 

Pans  Knitting  Mills.  Inc,  (ILGWU) 

Sullivan  Shoe  Company  (company) 

Wheeling-Pittsburgh  Steel  Corp,  (company) .... 

Component  parts  (or  building  iiaclOfS  lof  agncultutal 

use. 
Aulomolive  cable- 
Women's  knitwear, 
Mlg,  vinyl  shoes  tor  roller  skates 
Provide  administrative  sennces  lor  steel  plates 
Pipe  and  lubing. 

Houston  Plant  (USWA), 

Louisville.  KV 

Biooklyn.  NY.,..„ 

Ringtown.  PA «... 

Farmington.  Ml 

12-5-60 

12-1-80 

12-3-80 

11-24-80 

Tailpipes  and  exhaust  pipes. 

Wco  Knit  Wills  (woikers)              

Sweaters 

Purolator  Products.  Inc  (workers) 

Tom  Holzer  ford  (workers)    

Original  equipment  lilters. 
Car  dealership. 

jl-K  Oiii    Ui»-3')3ri3  Fili'd  12-18-80;  8:45  am|  . 
BILLING  CODE  4510-28-M 


ITA-W-75891 

Dayton  Tire  and  Rubber  Co.;  Negative 
Determination  on  Reconsideration 

On  September  17, 1980,  the 
Department  made  an  Affirmative 
Determination  Regarding  Application 
fur  Reconsideration  for  vr-orkers  and 
former  vvori<ers  of  the  Dayton  Tire  and 
Rubber  Company,  Dayton,  Ohio.  This 
cielermination  was  published  in  the 
Federal  Register  on  September  26, 1980, 
1 45  FR  63981). 

The  petitionei'  principally  claims  thai 
there  was  integration  in  the  production 
of  pa.ssenger  car  and  truck  tires  between 
the  Sciberling  Tire  and  Rubber 
Company's  plant  in  Barberton.  Ohio, 
whose  workers  were  certified  for  trade 
adjustment  assistance,  TA-VV-eyOG  and 
ihe  Dayton  Tire  and  Rubber  Company's 
plant  in  Dayton,  Ohio, 

The  DepartmtMit's  review  showed  that 
the  petition  for  workers  producing 
passenger  car  and  truck  tires  at  Diiyton 
did  not  meet  the  "contributi;d 
importantly"  test  of  the  Trjide  Act  of 
1974. 

On  reconsideration,  the  Department 
found  that  an  insignificant  share  of 


Dayton's  production  of  passcngei  car 
and  truck  tires  was  produced  for 
Seiberling  and  marketed  to  Seiberling's 
customers.  It  did  find,  however,  that  a 
significant  share  of  Seiberling's 
production  of  passenger  car  liri,-s  at 
Barberton  consisted  of  Dayton  brand 
tires  which  were  marketed  to  Dayton's 
customers.  The  Department's 
certification  of  the  Baiberton  plant's 
workers  was  based  largely  on  a  survey 
of  Seiberling's  own  ciisti^mers.  The  fact 
that  a  significant  share  of  Seiberling's 
production  was  for  Dayton  and  sold 
under  Dayton  labels  and  to  Da\,  ton's 
customers  would  not  provide  a  basis  for 
certifying  Dayton's  workers.  The 
Department's  survey  of  Dayton's 
customers  showed  that  the  respondents 
accounted  for  a  substiintial  share  of 
Dayton's  1979  and  1980  passenger  car 
and  truck  tire  sales.  The  sur\ey  showed 
thuit  most  customers  who  decreased 
purchases  of  tires  from  Dayton  did  not 
increase  their  purchases  of  imported 
tires  and  most  of  the  customers  who 
increased  purchases  of  imported  tires 
also  increased  their  purchases  of 
domestic  tires.  The  Department  found 
that,  in  general,  the  reliance  on  imports 
of  passenger  cai-  and  truck  tires  by 
Dayton's  customers  w.is  relatively 
small. 


Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  at  the  Da\ton,  Ohio 
plant  of  the  Dayton  Tire  and  Rubber 
Company. 

Signed  at  WHshiiigton.  D.C  .  this  11th  day 
of  Dorcmbcr  1980. 
Harry  ).  Gilman, 

Siiprrvisory  International  Labor  Economist. 
Office  of  Foreign  Economic  Research. 

|KK  Dm    H(l-jli:i5r,  Fil.ii  12-18-BO.  8:45  am| 
BILLING  CODE  4510-28-M 


lTA-W-9192] 

Firestone  Tire  &  Rubber  Co.,  Akron  I 
Plant;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

The  Department  on  its  own  motion 
with  additional  information  provided  by 
the  United  Rubber  Workers  which 
arrived  too  late  to  be  considered  in  the 
Departments  Notice  of  .\'egati\e 
Determination  for  workers  and  former 
workers  of  Firestone's  Akron  No.  1  Plant 
in  Akron,  Ohio  has  decided  to  grant 
administrative  reconsideration.  That 
determination  was  published  in  the 
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Federal  Register  oti  November  18. 1980 
(45  FR  76274). 

The  application  for  reconsidprHtion 
cldimed  that  aircraft,  off-the-road.  and 
racing  tires  were  produced  at  Akron  1  us 
well  as  truck  tires.  The  union  further 
contends  that  the  truck  tire  production 
will  be  transferred  to  Firestone's  plant 
in  Hamilton,  Ontario  for  exportation 
back  to  the  U.S.  market. 

Conclusion 

After  review  of  the  application.  1 
conclude  that  the  union's  claim  is  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department's 
prior  decision.  The  application  is. 
therefore,  granted, 

Signed  at  Washin|ton.  UC...  this  IDth  dny 
of  Decx-mber  19rt0. 
C.  Michael  Aho, 

Director.  Office  ofFi  >re!gn  Economic 
Research. 

IKKUoL  8l>-3S35r  pili'J  li-llS-W:  8  45  lim) 
BILLING  CODE  4510-28-* 

[TA-W-9026;  9246-^8;  9250-51;  10,733; 
10,735;  10,743-44;  10,748;  10,757;  10,761; 
10,763;  10,766;  10,771-72;  10,775;  10,778; 
10,781;  10,797;  10,799;  10,801-14;  10,818-44; 
and  10,846-48] 

General  Motors  Corp.;  Amended 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustmant  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  Certifications  of  Eligibility 
To  Apply  for  Adjustment  Assistance  on 
October  10. 1980,  applicable  to  all 
workers  of  certain  designated  support 
facilities  of  General  Motors  Corporation. 
Detroit,  Michigan. The  Certifications 
were  published  in  the  Federal  Register 
on  October  21.  1980  (45  FR  69600). 

On  the  basis  of  additional  information 
from  General  Motors,  the  Office  of 
Trade  Adjustment  Assistance,  on  its 
own  motion  reviewed  the  certifications 
The  additional  information  showed 
several  layoffs  occurring  a  few  weeks 
prior  to  the  June  1;.  1980  impact  date  for 
General  Motors  Assembly  Division 
Central  Office.  Westland.  Michigan. 
TA-W-9247  and  the  General  Motors 
.■\ssembly  Division  Central  Office. 
Warren.  Michigan.  TA-\V-9248  and  one 
day  prior  to  the  January  1.  1980  impact 
date  for  General  Motors  Chevrolet  Zone 
and  Regional  Offices.  Irving.  Te.xas. 
I'hese  layoffs  weie  not  covered  by  the 
original  impact  dates  set  in  the  instant 
certifications. 

The  intent  of  the  certifications  is  to 
cover  all  workers  at  both  the  Westland 
Michigan  and  Warren.  Michigan 
locations  of  Genaral  Motors  Assembly 
Division's  Central  Offices  and  General 


Motors  Chevrolet  Zone  and  Regional 
Offices  in  Irving.  Texas,  who  were 
affected  by  the  decline  in  production  of 
import  impacted  GM  vehicles.  The 
Notice  of  Certifications,  therefore,  is 
amended  to  include  new  impact  dates  of 
May  15.  1980  for  workers  at  General 
Motors  Assemblv  Division,  Central 
Office.  Westland,  Michigan.  TA-W-9247 
and  March  15. 1980  for  workers  at 
General  Motors  Assembly  Division 
Central  Office,  Warren.  Michig.m,  TA- 
W-9248.  The  Notice  of  Certifications  is 
further  amended  to  include  a  new 
impact  date  of  December  15.  1979  for 
workers  at  General  Motors  Chevrolet 
Zone  and  Regional  Offices.  Irving. 
Texas,  TA-W-10,806. 

The  certifications  applicable  to  TA- 
W-9247.  TA-W-9248  and  TA-W-1 0.806 
are  hereby  amended  and  issued  as 
follows: 

■All  workers  of  Gtncr,-jl  Motons  Assembly 
Division  Central  Office,  VVt'Stland  and 
Warren.  Michifjan  who  bcrainc  totally  or 
partially  separated  from  eniplovmcnt  on  or 
after  May  15,  19H0  and  March  15.  1900, 
respectively,  and  before  .November  1.  19fiO 
and  all  workers  of  General  Motors  Chevrolul 
Zone  ,ind  Regional  Offices.  Irving.  Texas, 
who  betame  totally  or  partially  separated 
from  employment  on  or  after  December  15. 
1979  and  before  November  1,  1980  are  eligible 
to  apply  for  adjustment  assistance  under 
T.tle  11,'ChHpter  2  of  the  Tr.ide  Acl  of  1974. '■ 

Signed  at  VVashinytun.  D.C..  this  10th  day 
of  Dec  emt)er  1980. 
James  F.  Taylor, 

Director.  Office  "f  Management. 
Administration  and  Planning. 

li'R  D.^r   BO-W3.S8  Filed  n-lH-BO;  B;45  Hni| 
BILLING  CODE  4510-26-M 


TA-W-6705 

General  Motors  Corp.;  Deico 
Electronics,  Kokomo,  Ind.,  et  al.; 
Amended  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  three  Certifications 
Regarding  Eligibility  to  apply  for  Worker 
Adjustment  Assistance  which  were 
published  in  the  Federal  Register  on 
October  3. 1980,  (45  FR  65704):  October 
31,  1980.  (45  FR  72361 J  and  November  18. 
1980  (45  FR  76274), 

The  first  certification  was  applicable 
to  all  workers  covered  under  petitions 
TA_\V-9249  and  9252  of  the  General 
Motors  Corporation,  Saginaw  Steering 
Gear  Division  in  Athens.  Alabama  and 
the  Delco-Remy  Division,  in  Anaheim, 
California,  respectively. 

The  second  certification  was 
applicable  to  all  workers  covered  under 
petitions  TA-W-9562.  9563.  9566  and 


9569  of  the  General  Motors  Corporation. 
Chevrolet  Motor  Division,  Muncie, 
Indiana;  Fisher  Body  Division,  Grand 
Rapids.  Michigan;  Hydra-Malic  Division, 
Ypsilanti.  Michigan  and  the  Central 
Foundry  Division,  Massena.  New  Yoik. 
respectively. 

The  third  certification  was  applicable 
to  all  workers  covered  under  petition 
TA-W-9570  of  the  General  Motors 
Corporation.  General  Motors  Assembly 
Division.  Linden,  New  Jersey. 

The  Department  also  issued  a  Notice 
of  Amended  Determination  covering 
workers  at  85  assembly  and  auxiliary 
plants  of  the  General  Motors 
Corporation.  Detroit,  Michigan,  whose 
separations  were  related  to  increased 
import  competition.  This  Notice  of 
Amended  Determinations  was  published 
in  the  Federal  Register  on  September  9. 
1980,  (45  FR  59452). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  these  three 
certifications  and  the  amended 
determinations.  It  was  found  on  review 
that  workers  at  several  subdivisions  of 
General  Motor  Corporation,  who  were 
certified  under  the  three  above- 
mentioned  certifications  and  the 
amended  determinations  were  not  able 
to  establish  their  individual  eligibility 
for  trade  readjustment  allowances 
despite  having  worked  for  more  than  26 
weeks  at  plants  whose  workers  were 
certified  for  adjustment  assistance, 
since  multiple  certificatiims  of  various 
plants  of  the  same  firm  do  not  allow  for 
coverage  of  certain  employees  who  had 
transferred  from  one  certified  worker 
group  to  another  in  the  52  weeks  prior  to 
their  layoffs. 

The  intent  of  the  certificalions  is  to 
cover  all  workers  at  the  several 
locations  of  the  General  Motors 
Corporation  who  were  affected  by  the 
decline  in  the  sales  or  produt  tion  of 
passenger  cars,  pick-up  trucks,  light 
trucks,  utility  vehicles,  vans  and 
component  parts  for  passenger  cars, 
trucks,  vans  and  general  utility  vehicles 
at  92  assembly  and  auxiliary  plants  of 
the  General  Motors  Corporation.  Detroit, 
Michigan,  related  to  increased  import 
competition.  The  Notices  of  Certification 
and  Notice  of  Amended  Determinations, 
therefore,  are  amended  to  include  all 
workers  at  the  92  assembly  and 
auxiliary  plants  of  the  General  Motors 
Corporation.  Detroit.  Michigan,  except 
those  who  were  specifically  denied. 

The  Notice  of  Amended 
Determination  (45  FR  59452)  is  heieby 
amended  to  add  the  following: 

"Ail  workers  of  the  following  facilities  of 
the  General  Motors  Corporation  who  became 
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totally  or  partially  separated  from 
employment  on  or  after  the  indicalcid  impaci 
dates  and  before,  where  indicated,  the 
lerniinalion  dates  are  eli,iiib!e  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974." 


TA-W— Plant 

Impact  date 

Termination 
^date 

9249— S.igina* 

Dec   1,  1979 

Steenny  Geaf 

Dfvibion,  Aineni.  Ala 

9252-Deico-Remy 

CJci   1.  1979 

Division,  Anaheim 

Call! 

9562— Chevroiel  Motor 

Jan  1,  1980 

Nov.  15.  1980 

Division,  Muncie.  Ind 

9S63— Fisher  Body 

Dec   1,  1979 

Nov   15.  1960 

Division,  Cjiand 

Rapids  Plant  No   i 

Grand  Rapids.  Ml?^ 

9566— "-(vrtraMaiK: 

Dec   1,  1979 

Nov    15.  1980 

Division.  Ypsiianli, 

Micd 

9589— Cenval  Foundry 

Nov   1,  1979 

Nov    15,  1980 

Division,  Massena, 

NV 

9570— Gpneral  MolOfS 

Apr   1.  1980.  . 

Assembly  Division, 

Linden,  N.J. 

Signed  at  Wnshington.  D.C..  this  10th  day 
of  Dcir.t'mber  1980 
janies  F.  Taylor. 

Director.  Officer  of  Management 
Administration  and  Planning. 

|I-K  U.ii,  8(V,C9356  Filed  IZ-lfWMI;  B:45  iim| 
BILLING  CODE  4510-28-M 


Kalamazoo  Spring  Co..  et  a!.: 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  hi;rein  presents 
summaries  of  determinations  regarding 
eli;.;ibi!ity  to  apply  for  worker 
adjustment  assistance  issued  during  the 
pericjd  December  8-12,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  ^roup  eligibility  requirements  of 
Sec:tion  222  of  the  Act  must  be  met. 

[1|  th,i!  a  significant  number  of  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  sabdiv  ision  thereof,  have  become 
ii)l.ill\  or  partially  separated. 

(.:)  that  s.ili's  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
bv  the  firm  or  appropriate  subdivisu)n  have 
c:ontributed  importantly  to  th&  separations,  or 
threat,  thereof,  and  to  the  absolute  decline  in 
s.ilps  or  productii)n. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  boon  met. 


TA-W-8923:  Kalamazoo  Sprint;  Co.. 
Kalamazoo.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  si  parations  at  the  subject 
firm 

TA-\V-87d2:  Dayton  Malleable,  Inc.. 
Dayton.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA^lV-8371:  C.f.  Edwards  Co..  Inc..  Mt. 
Clemens,  MI 

Investigation  revealed  that  t:riterion 
(3)  has  not  been  met. 

TA-lV-8739;  Bell  Sportswear,  Inc., 
Ilammonton,  NJ 

Investigation  re\euled  that  criteiion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T.\-\V-9T19:  RMP Parts  Rebuilding. 
Fitchbarg,  MA 

Investigation  revealed  that  criteiion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Act. 

T.A-W-8330:  Alform.  Inc.;  Inkster,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  models  and  patterns  are 
negligible. 

T.A-lV-7860:  D.  Cook.  Inc.:  Crossing. 
WA  and  Copalls.  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met,  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-IV~8625:  Firestone  Synthetic  Co.. 
Hopewell  VA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  nyltm  resins  did  not  increase 
as  required  for  certification. 

T.A-W-W.646:  Preferred  Tool  and  Die 
Co..  Inc.,  Constock  Park.  MI 

Investigation  revealed  that  critencm 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  auto  stamping  dies  are 
negligible. 


TA-\VS827:  Emil  Von  Dungen.  Inc.. 
Lockport.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  steel  tanks  and  material 
handling  equipment  are  negligible. 

TA  -  \  \  '-10. 4.50:  A  irco  II  elding  Products. 
Springfield,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  resulted  from  a  transfer 
of  production  to  another  domestic 
facility. 

TA-\V-10.373  i^  11.024:  Itnian  Coal  Co.: 
Mine  =3B.  Wyoming  County.  W'V  and 
Mines  ~1,  =2.  ~3,  and  the  Shop  and 
Preparation  Plant.  Wyoming  County. 
WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
im.ports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

T.^-W-aOBB:  Rea  Magnet  Wire  Co.,  Inc.. 
Lafayette.  IX 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  magnet  wire  are  negligible, 

T.\-W-8740:  American  Stamping  Co.. 
Euclid,  on 

Investigatioti  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  inc;eased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10.656:  .4.  O.  Smith  Corp..  Royal 
Oak,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  Royal  Oak 
Plant  performs  support  operations  for 
plants  of  A.  O.  Smith  Corporation  for 
which  no  active  adjustment  assistance 
certification  exists. 

7A-W-W.2Jd:  Delavan  Industries.  Inc.. 
Buffalo.  AT 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  auto  transport  trailers  are 
negligible. 

TA-W-8ti92:  Grand  Haven  Stamped 
Products  Co.,  Grand  Haven,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  vvoiker  separations  al  the  firm. 
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TA-\V-10,728  F  IQ.729:  Northwest  Steel 
Rolling  Mills,  Inc;  Seattle,  WA  and 
Kent.  WA 

Investigation  ravealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  reinforcing  bar  did  not 
increase  as  requijed  for  certification. 

TA-\V-9126 &■  9137:  Orcowatic,  Inc.. 
Statfoid  and  Nori^-ich.  CT 

Investigation  ravealed  that  criterion 
(3)  has  not  been  ir-et.  A  survey  of 
customers  indicated  ihat  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-\V-8407:  Variety  Stamping  Corp., 
Cleveland.  OH 

Investigation  ravealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
custom.ers  indicated  that  iricreased 
imports  did  not  ccntribute  importantly 
to  worker  separations  at  the  firm. 

TA-\V-8376:  Mickey's  Clam,  Inc..  New 
York.  NY 

Investigation  revealed  that  criter'on 
(J)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  ^ 

TA-W-8772:  ITTHighie  Mfg.  Co.. 
Arch  hold  OH 

Investigation  rfvealed  ttiat  criterion 
(3J  has  not  been  inet.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-iV-10.  Firestvne  Tire  and  Rubber 
Co..  Salinas,  CA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicatfid 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-\,V-8161,  8162.  8163,  8164,  &  8165; 
LFK  Co..  Inc.  and  Xylographies.  Shelby. 
NC:  LFK  Sewing,  Inc.,  Hickory,  NC; 
Caftan  Sportswaar.  Inc.,  Caffney.  SC 
and fonesville.  3C 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  irnports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-lV-9318:  Edgerton  M''g.  Inc.. 
Edgerton.  OH 

Investigation  fevealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  tha  subject  firm  indicated 
that  increased  imports  did  not 


contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-W-86.50:  Dube  f.D.R.  Knitting  Mills 
Corp..  Brooklyn,  NY 

investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-VV-8351;  United  Technologies  Corp., 

Atlanta.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-IV~10.852:  Cannelton,  Industries. 
Inc..  Lady  Dunn  Div..  Cannelton.  \VV 

Investig.ilion  revealed  that  criteriori 
(3)  has  not  been  met.  All  coa!  mined  by 
the  subject  facility  is  exported  to 
Canada  and  therefore  cannot  be 
adversely  affected  by  increased  imports. 

TA-W-10,613:  Electro  Finishing  Inc.. 
Inc..  Oak  Park,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification. 

TA-  W-10.404:  Standard  Steel  Treating 
Co.,  Detroit.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-9113  &  9115A;  M.  Hoffman  and 
Co..  Inc.;  South  Hackensack.  N]  and 
Boston.  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8958  8- 10.350;  Salty's  Caps  and 
Apoarel.  Inc.  (DBA  Salty's  Apparel. 
Inc.);  Fort  Worth,  TX  and  Spur,  TX 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T.-\-lV-8345;  Wolverine  Products,  Inc., 

Warren,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-10,378;  Stein.  Inc..  Cleveland, 
OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  scrap  are  negligible. 

TA-W-10.305:  Frazier  Company,  Inc., 
Cincinnati.  OH 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

T.^-W-9588;  Tcnneco  Chemicals,  Inc.. 
Burlington,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  PVC  resins  did  not  increase 
as  required  for  certification. 

TA-W-10,996;  Wallover  Oil  Co..  East 
Liverpool,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  lubricants  did  not  increase  as 
required  for  certification. 

TA-W-8977  &■  9024;  Burlington  Dress 
Co.,  Inc.;  Atlantic  City,  NJ  and 
Burlington.  NJ 

Investigation  revealed  that  criterion 
(3}  has  not  been  met.  Sales  by  the 
manufacturers  for  which  the  subject  firm 
produced  under  contract  increased. 

TA-W-9718;  Evans  Products  Co., 
Gage  town.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  US. 
irnports  of  material  handling  containers 
are  negligible. 

TA-W-8046:  General  Tire  and  Rubber 
Co.,  Ionia,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8409;  Prestolite  Electronics. 
Decatur.  AR 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9674;  Onan  Corp..  Huntsville,  AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  gasoline-powered  engines 
and  power  generator  sets  are  negligible. 

TA-W-8602  fr  9307;  Active  Products 
Corp..  Marion.  IN  and  Active  Ind.:stries, 
Inc..  Elkton,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
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customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

TA-W-8125;  Magda  Fashions.  New 

York.  NY 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  April  30, 1979. 

TA-W-7957.  7957 A.  &■  10.464;  Everlock 
Drtroit,  Inc.;  Mt.  Clemens,  Ml;  Troy,  Ml: 
and  Sterling  Heights,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  21,  1979. 

TA-W-8697  f- 8697 A:  Amsterdam.  Inc.. 

Amsterdam,  NY 

A  certification  was  issued  covering  all 

workers  of  the  firm  sep. fated  on  or  after 
May  28.  1979. 

TA-W-10.170  6- 10,174:  Crown  Leather 
Finishing,  Johnstown,  NY  and 
Riscdorph.  Inc..  Gloversville.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  29, 1979  and  before  March  31, 1980. 

TA-W-10, 156  &■  10, 157;  Karg  Brothers. 
Inc..  Johnstown.  NY  and  Karg  Finishing, 
Johnstown.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  31, 1979  and  before  March  31. 1980. 

TA-'W-9758;  Top  Look  Leather 
Fashions.  Inc.,  New  York.  NY 

A  certification  was  issued  covering  all 
vvc'ikers  at  the  subject  firm  separated  on 
or  after  July  27,  1979. 

1  hereby  certify  that  the 
aforementioned  deterrr.inatitms  were 
issued  during  December  8-12,  1930. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-,'i31-l. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  December  15.  I9.'i0. 

Harold  .\.  Bratl, 

,\ctiiig  Director.  Office  of  Trade  Adiuslnieiit 
Assis'ancp. 

UK  !)("    hO-^^^'^^  KiU-a  12-iB-«):«-.45.im| 
BILLING  CODE  4510-28-M 

(TA-W-1 1,3751 

Marttia  Manning  Co.,  Inc.;  Termination 
of  Investigation 

Pursuant  to  Section.  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initi.itpd  on  October  20.  1980  in  response 


to  a  worker  petition  received  on  October 
15. 1980  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  sportswear 
and  dresses  at  the  Mascoutah,  Illinois 
plant  of  Martha  Manning  Company. 
Incorporated. 

On  June  3. 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-e965]. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8965.  a  new  investigation  w'ould 
^erve  no  purpose.  Consequently,  the 
investigation  has  been  term.inated. 

Signed  at  Washington.  D  C^  this  9th  day  ot 
December  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|IR  Doc  80-39359  Filed  12-18-80,  845  am| 
BILDNG  CODE  4510-2S-M 


fTA-W-10,6001 

Star  Screw  Products;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  cf  1974,  an  investigation  was 
initiated  on  September  8,  1980.  in 
response  to  a  petition  received  on 
August  29, 1980,  which  was  filed  on 
behalf  of  workers  at  Star  Screw 
Products,  Wyandotte,  Michigan.  The 
workers  produce  screw  machine 
products. 

The  petitioning  company  official 
requested  in  a  letter  that  the  petition  be 
withdrawn.  On  the  basis  of  this  request, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently,  the 
investigation  has  been  terminated, 

Sijjned  at  Washington.  D.C,  this  9iii  duv  of 
December  1980. 
Mar\'in  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  D<H..  80-J9360  Kikd  12-18-80.  8  4.'i  ajn| 
BILUrNG  CODE  4510-28-M 

|TA-W-10,241] 

Holiday  Ctirysler-Piymoutti, 
Incorporated;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  October  23.  1980  [copy 
attached),  one  of  the  petitioners  for  the 
workers  requested  ad.ministrative 
reconsideration  of  the  Department  of 
Labor's  .\egati\'e  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  that  company. 
The  determination  was  published  in  the 


Federal  Register  on  October  3,  1980  (45 
FR  65701). 

Pursuant  to  29  CFR  90.18(f:). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
comiplained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  notes  that  although 
workers  at  Holiday  Chrysler-Plymouth 
were  denied  certification  because  they 
did  not  produce  an  article  the  petitioner 
nevertheless  believes  that  Holiday 
Chrysler-Plymouth  went  out  of  business 
because  of  foreign  imports  of 
automobiles. 

The  Department's  review  showed  that 
Holiday  Chrysler-Plymouth  is  engaged 
in  providing  the  service  of  selling  and 
servicing  Chrysler  and  Plymouth 
automobiles  in  Elyria.  Ohio  and.  as 
such,  does  not  produce  an  article  within 
the  meaning  of  section  222(3)  of  the 
Trade  Act. 

The  Department  recognizes  the 
relationship  between  the  loss  of  jobs  in 
independent  car  dealerships  and 
increased  imports  of  foreign-made  cars. 
However,  such  a  relationship  does  not 
provide  a  basis  for  the  Department  to 
certify  the  dealership  workers  under  the 
Trade  Act  of  1974. 

The  petitioner's  claim  does  not 
address  the  basis  upon  which  the 
Department's  denial  is  predicated.  Since 
workers  at  Holiday  Chrysler-PKmouth 
do  not  produce  an  article,  they  may  be 
certified  only  if  the  Chrysler  Corporation 
is  the  "workers'  firm"  within  the 
meaning  of  section  222  of  the  Trade  Act, 
Chrysler  may  be  detcr.mined  to  be  the 
"workers'  firm"  if  Chrysler  and  Holiday 
Ch.'-ysler-Plymouth  are  related  by 
ownership  or  by  a  substantial  degree  of 
proprietary  control,  or  if  the  workers  are 
de  facto  employees  of  Chrysler.  Chrysler 
is  not  the  "workers'  firm"  under  either 
test.  There  is  no  element  of  ownership 
or  control  between  the  firms.  The 
workers  also  are  not  de  facto  employees 
of  Chrysler  since  all  payroll 
transactions,  personnel  actions  and 
employee  benefits  are  under  the  control 
of  Holiday  Chrysler-Plymouth.  Further, 
the  fact  that  Chrysler  leases  the 
facilities  to  Holiday  Chrysler-Plymouth 
and  is  the  sole  supplier  of  autos  to 
Holiday  Chrysler-Plymouth  is  not 
sufficient  in  itself  to  support  a 
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determination  th^t  Chrysler  is  the 
"workers'  firm." 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  rcccnsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  \V,i.sh;figlnn.  D.C.,  this  lllh  day 
of  Dectniberigao. 
Harry  J.  Gilman, 

Stjpert.  i:,ory  Intcrr  itional Economist.  Office 
I'f  Foreign  Econorr..  c  Research. 

\YV.  Doc.  80-30490  Filed  1  :-18-80:  8:45  am| 
BILLING  CODE  4S10-24-M 


[TA-W-10,7191 

Litton  UHS;  Terfpination  of 
Investigation 

Pursuant  to  settion  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15, 1980,  in 
response  to  a  worker  petition  received 
on  July  16, 1980,  which  was  filed  by 
officials  of  PR  Parts  and  Systems, 
Incorporated  on  behalf  of  workers  and 
former  workers  producing  conveyer 
systems  at  Litton  UHS,  Lathrup  Village, 
Michigan. 

Since  the  petitioners,  officials  of  PR 
Parts  and  Systems,  Incorporated  are  not 
authorized  representatives  of  workers  at 
Litton  UHS,  this  investigation  has  been 
terminated. 

Signed  at  Washiigton,  DC.  this  11th  d,)y 
of  December  1980  ' 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  noc  «0-39491  Filtd    2-18-80;  845  am] 
BILLING  CODE  4510-21-M 


|TA-W-11,643] 

Pilot  Knob  Pellet  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Noviember  10, 1980,  in 
response  to  a  worker  petition  received 
on  November  3. 1980,  which  was  filed  by 
the  United  SteeKvcrkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  iron  are  pellets  at  the  Pilot 
Knob  Pellet  Conopany.  Ironton,  Missouri. 

On  October  10, 1980,  a  petition  was 
tiled  on  behalf  af  the  same  group  of 
workers  (TA-W-11,328). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-1 1.328,  a  new  investigation 


would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  lllh  day 
of  December  1980. 
.Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IKR  Hot  eO-Jl'4MJ  Filed  12-18-nO:  B:45  dm| 
BILLING  CODE  4510-28-M 


lTA-W-11,263] 


Willow  Run  Rubber  and  Lining 
Company,  Inc.,  Farmington,  Michigan; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  14, 1980  in  response 
to  a  worker  petition  received  on  October 
3.  1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing  8 
cylinder  distributor  caps  at  Willow  Run 
Rubber  and  Lining  Company. 
Incorporated,  Farmington.  Michigan. 

On  August  25, 1980,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-W-10.529).  Since  the 
identical  group  of  workers  is  the  subject 
of  the  ongoing  investigation  TA-VV- 
10.529.  a  new  investigation  would  serve 
no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  9th  day  of 
Decemtier  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Hoc  80-39361  Filed  12-18-80:  8;45  mill 
BILLING  CODE  4510-28-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  80-83] 

Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  ihal 
consideration  is  being  given  to  the  grant 
to  Combined  Technologies  of  Nashville. 
Tennessee,  of  a  limited,  exclusive, 
revocable  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
3.532,807  for  "Automatic  Closed  Circuit 
Television  Arc  Guidance  Control " 
issued  October  6, 1970,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  e.xclusive 
license  will  be  for  a  limiited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  1245.2.  as 
revised  April  1, 1972.  NASA  will 


negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  30  days  of  the  date  of  this  Notice, 
the  Chairperson,  Inventions  and 
Contributions  Board,  NASA, 
Washington,  DC,  20546,  receives  in 
writing  either  of  the  following,  together 
with  supporting  documentation;  (i)  a 
statement  from  any  person  setting  forth 
re.isons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  exclusive  license;  or  (ii)  an 
application  for  a  nonexclusive  license 
under  such  invention,  in  accordance 
with  §  1245.206(b],  in  which  applicant 
states  that  he  has  already  brought  or  is 
likely  to  bring  the  invention  to  practical 
application  within  a  reasonable  period. 
The  Board  will  review  all  written 
responses  to  the  Notice  and  then 
recommend  to  the  Administrator 
whether  to  grant  the  exclusive  license. 

Dated:  December  8,  1980. 
S.  Neil  Hosenbail, 

General  Counsel. 

|FR  Uor   eo-3'i.i9:i  Fili'd  12-19-sn:  U:45  am) 
BILLING  CODE  7510-01-M 


NUCLEAR  REGULATORY  COMMISSON 
[Docket  No.  50-322AJ 

Long  Island  Lighting  Co.;  Receipt  of 
Updated  Information  for  Antitrust 
Review  of  Operating  License 
Application 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Friday,  December 
12,  1930.  It  is  reprinted  in  this  issue  at  the 
request  of  the  agency. 

The  Long  Island  Lighting  Company 
filed  updated  information  for  Antitrust 
Review  of  an  Operating  License 
Application,  dated  September  30, 1980. 
The  original  submission  of  information 
for  the  antitrust  review  of  the  operating 
license  application  was  filed  by  letter, 
dated  January  12, 1376.  This  information 
was  filed  pursuant  to  2.101  of  the 
Commission's  Rules  and  Regulations 
and  is  in  connection  with  the  plans  of 
Long  Island  Lighting  Company  to 
operate  a  boiling  water  reactor  located 
on  the  north  shore  of  Long  Island,  the 
State  of  New  York,  County  of  Suffolk,  in 
the  tov.n  of  Brookhaven.  The  reactor  has 
been  designated  as  the  Shoreham 
Nuclear  Power  Station,  Unit  1. 

The  portion  of  the  application  filed 
contains  updated  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application. 
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the  Director,  Office  of  .Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  hasve  been  "significant 
changes"  under  section  105c(2]  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington,  D.C.. 
and  local  public  document  room  and  to 
those  persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluatiun  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington,  D.C.,  and  local  public 
document  room. 

A  copy  of  the  updated  information  for 
Antitrust  Review  for  an  Operating 
License  Application  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Comm.i.ssion's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  local  public 
document  room  in  the  Shorehum. — 
Wading  River  Public  Library,  Route  25.^, 
Shoreham,  New  York  11786" 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
(he  licensee's  activities  since'the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nacleur  Regulatory 
Commission,  Washington,  D.C.  20555 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  February  10,  1981. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 

of  December,  1980. 

For  the  .Nuclear  Regulatory  Commission. 
8. ).  Youngblood. 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

\V'A  Doc  00-3!v40I  f:-  J  12-U-80;  8:45  am| 
BILLING  CODE  7590-01 -M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Federal  Domestic  Assistance  Program 
Informatlo'i 

AGENCY:  Office  of  Management  and 

Bud-ct. 

ACTION:  Request  for  public  comment. 


SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  requesting 
cjmm.ents  on  OMB  Circular  No.  A-89 
which  is  hereby  revised  to  further 


implem,ent  the  requirements  of  the 
Federal  Program  Information  Act  (Public 
Law  95-220J.  The  circular  prescribes  the 
manner  in  which  OMB  and  executive 
branch  agencies  that  administer 
domestic  assistance  programs  are  to 
carry  out  their  responsibilities  under  the 
Act." 

date:  Comments  must  be  received  on  or 
before  February  6, 1981. 
ADDRESS:  Please  send  comments 
concerning  this  request  to  the  Federal 
Program  Information  Branch.  Room 
6001,  Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  Telephone  No. 
(202)  395-3112. 

SUPPLEMENTARY  INFORMATION:  Public 
comment  is  invited  on  the  proposed 
circular.  Comments  should  be  sent  to  the 
address  above  and  must  be  received  by 
February  6, 1981.  The  response  time  for 
comments  has  been  reduced  to  aliow  the 
final  version  of  the  circular  and  the  1981 
Catalog  of  Federal  Domestic  Assistance 
to  produced  on  schedule.  All  comments 
recL'ived  by  the  closing  date  will  be 
considered  in  preparation  of  the  final 
version. 
Robert  Brown, 

Chief.  Federal  Program  Information  Branch. 
[Circular  No.  A-89  Revised] 

Federal  Domestic  Assistance  Program 
Iiifurmation 

1.  Purpose.  This  revised  Circular 
supersedes  Circular  No.  A-89,  dai{;d 
December  31, 1970.  It  provides  the  basis  .for  a 
sy.'stematic  and  periodic  collection  and 
uniform  submission  of  information  on  all 
federally  financed  domestic  assistance 
prograciS  to  the  Office  of  Management  and 
Budget  (O.MBj  ly  Fedrr;il  agencies.  It  also 
establishes  Federal  policies  related  to  the 
delivery  of  this  information  to  the  public. 
including  through  the  use  of  electronic  media. 
The  policies  and  responsibiiitics  established 
by  this  circular  apply  to  all  executive 
departments  and  agencies  as  defined  by 
Section  S-Sltl)  of  Title  5,  United  St.ates  Code. 

The  information  system  established  by  this 
circular  is  designed  to  assist  in  identifying  the 
types  of  Federal  domestic  assistance 
available,  describing  eligibility  requirements 
for  the  particular  assistance  being  sought  .ind 
providing  guidance  on  how  to  apply  for 
specific  types  of  assistance.  In  addition,  it  is 
intended  to  improve  coordination  and 
communication  oetween  the  Federal 
Government  and  State  and  local 
govpinments. 

2.  Rescissions.  The  revised  circular 
supersedes  ON!3  Circular  No.  A-89  dated 
December  31,  1970,  and  Transmittal 
Memorandum  No.  1,  dated  June  25.  1980. 

3.  Authority.  The  Federal  Program 
Information  Act  (Pub.  L.  95-220)  was  signed 
into  law  in  December  1977.  This  Act  provides 
fur  "the  efficient  and  regular  distribuiion  of 
current  information  on  Federal  domestic 
assistance  programs."  The  Act  makes  the 
Director  of  the  Office  of  Management  and 
Budget  responsible  for  carrying  out  this 


funrtion  outlines  his  duties  in  doing  so.  and 
d'rects  Federal  agencies  to  furnish 
inioimation  on  their  domestic  ass'star.ce 
programs  to  the  Director.  It  is  the  compelling 
mandate  for  the  collection  and  distribution  of 
current  information  on  Federal  domestic 
asi-istance  programs. 

4.  Background.  The  requirements  contained 
in  this  circular  are  a  revision  of  those 
prescribed  by  OMB  Circular  No.  A-89.  dated 
December  31. 1970.  The  circular  prescribes 
the  manner  in  which  OMB  and  e.xeculive 
branch  agencies  that  administer  domestic 
assistance  programs  are  to  carry  out  their 
statutory  rcfpcnsibilitics  under  the  Federal 
Program  Information  Act. 

5.  Policy.  Comprehensive  information  on 
all  Federal  domestic  as.sistance  programs  will 
be  maintained  by  the  Office  of  Management 
and  Budget.  Using  that  information  as  the 
source,  a  Catalog  of  Federal  Domestic 
Assistance  will  be  prepared  and  issued 
annually  and  updated  periodically  and  a 
computerized  retrieval  system,  the  Federal 
Assistance  Programs  Retrieval  System 
(F.'M'RS).  will  be  miii.ntaincd  and  updated  by 
the  Office  of  Management  and  Budget. 

F\ri  ulive  branch  agencies  shall  submit  to 
OMB  on  a  timely  basis  and  in  accordance 
with  instructions  provided  by  OMB, 
irformalion  on  all  domestic  assistance 
programs  and  activities  tjiat  are  federally 
funded  and  that  are  administered  by  such 
agency. 

The  Catalog  of  Federal  Domestic 
Assistance  will  be  the  single,  authoritative. 
Government-wide  comprehensive  source 
document  of  Federal  domestic  assistance 
program  information  produced  by  the 
executive  branch  of  the  Federal  Government. 
The  Catalog  is  a  guide  to  all  domestic 
assistance  programs  and  activities  regardless 
of  dollar  size  or  duration.  Specifically,  these 
programs  include  general  purpose  aid  to 
States  and  localities  (general  revenue  sharing 
and  shared  revenues);  payments  in  lieu  of 
taxes;  assistance  to  State  and  local 
governments  to  finance  essential  public 
services  and  productivity  efforts;  indirect 
assistance  or  benefits  resulting  from  Federal 
operations;  and  automatic  payments  for 
which  no  application  process  is  required.  Any 
other  executive  branch  publication  that 
describes  a  group  of  Federal  domestic 
assistance  programs  is  considered  a 
specialized  catalog.  Publications  containing 
comprehensive  descriptions  of  individual 
programs  that  specify  application  guidelines, 
administrative  requirements,  and  other 
details,  and  pamphlets  or  leaflets  containing 
conventional  public  information  of  a 
generalized  nature  are  not  considered 
.specialized  catalogs.  Unless  otherwise 
required  by  law.  specialized  catalogs  may  be 
publi.shed  only  v.hen  specifically  authorized 
and  developed  within  the  following 
guidelines  and  criteria; 

(1)  Proposals  for  the  development  and 
publication  of  any  specializnd  catalog  of 
Federal  domestic  assistance  programs  will  be 
submiited  to  the  Office  of  Management  and 
Budget  for  approval  in  the  conceptual 
planning  stages.  The  request  for  clearance 
will  include  full  justification  of  the  need  for 
such  a  specialized  catalog  and  will  clearly 
indicate  why  the  particular  need  cannot  be 
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adequately  served  by  the  currently  available 
"Catalog  of  Fedtral  Domestic  Assistance." 

(2)  Whenever  fousible.  justifiable  ad  hoc 
needs  of  an  agency  will  be  satisfied  by  the 
development  of  specialized  user  guides  or 
supplemnnts  to  material  contained  in  the 
currentiy  availably  "Catalog  of  Federal 
Domestic  Assistarice"  in  lieu  of  developing 
completely  separate  catalogs.  Continuing 
needs  for  this  typd  of  information  will 
generally  be  met  by  changes  to  the  indexing 
schemes  or  substiiptive  content  of  the 
"Catalog  of  Feder»l  Domestic  Assistance." 
Agencies  will  advise  the  Office  of 
Management  and  Budget  of  their  needs  and 
proposed  efforts  it)  this  area. 

6.  Definitions.  For  the  purpose  of  this 
circular,  the  follo-.Ting  definitions  shall  apply: 

a.  .^  "Federal  domestic  assistnnce 
prog-am"  is  any  function  of  a  Federal  Agency 
that  provides  assiltancc  or  benefits  for  a 
State  or  Stales,  le»rito:idl  possession,  county, 
city,  oiher  political  subdivision,  grouping,  or 
instrumentality  thereof;  any  domestic  profit 
or  nonprofit  cnrporalion,  institution,  or 
indrudual,  other  than  an  agency  of  the 
Federal  Coverrmant.  A  Federal  domestic 
a';sis;!ance  progi  .>t\  may  in  practice  be  called 
a  program,  an  activity,  a  service,  a  project,  a 
process,  or  some  ijther  name,  regardless  of 
whether  it  is  identified  as  a  separate  pr()'.;ram 
by  statute  or  regulation.  It  will  be  identified 
in  term-!  of  its  legal  authority,  administering 
office,  funding,  purpose,  benefits,  and 
bencfitiiries. 

b.  "Assistance"  or  "benefits"  refers  to  the 
transfer  of  money,  property,  services,  or 
anything  of  value,  the  principal  purpose  of 
which  is  to  accomplish  a  public  purpo.fe  of 
support  or  stimulation  authorized  by  Federal 
statute.  Assistance  includes,  but  is  no! 
limited  to  grants,  loans,  loan  guar;i:itees, 
scholarships,  m-jitgnge  loans,  insurance,  and 
other  types  of  fin^jncial  assistance;  provision 
or  donation  of  Fcjeral  f.,c:lilies,  goods, 
services,  property,  technical  assistance, 
counseling,  statistical,  and  other  expert 
information;  and  $ervice  activities  of 
regulatory  agennts.  It  dof^s  not  include 
provision  of  conventional  public  information 
services. 

c  Federal  agenty  means  any  agency  as 
defined  by  Sectioji  551(1)  of  Title  5,  United 
SlatosCode.  | 

d.  .^dminlstc"i:■^g  office  means  the  lowest 
subdivi'-.ion  of  <'rj  Federal  agency  that  has 
direct  operational  respoiisihility  for  managing 
a  Federal  domestic  assistance  program. 

7.  Aitior,  Reqiiffements.  The  head  of  each 
exei-i:!ive  departijient  and  es'ab!ishni(!:'.t 
shall  63t.ji;>lish  inljernal  policies,  procedures, 
and  rcsponoibilitits  to  implemenl  the  policies 
contained  in  this  :ircu!ar  and  shall  provide 
over.ill  direction  lor  eslablisiiing  a 
mecha.nisin  for  coll'^cting,  coordinating,  and 
S'jbnntiing  cu;ron|t  program  information. 

In  p.irticular.  If^e  head  of  e:ich  executive 
department  and  astablishment  shall  be 
responsible  for  assuring  that  information  on 
each  domestic  assistance  program 
administered  by  $uch  agency  is  colli-ded, 
maintained,  and  lubmiited  to  0MB.  This 
includes  narrativf  and  financial  prug'^am 
information  on  all  funded  piogrdir.s  as 
defined  and  outlined  in  special  reporting 
instructions  trans(mitted  by  OMB  to  the 
agencies  and  depurtmenls. 


Toward  this  end,  each  agency  shall; 

a.  Establish  procedures  of  administrative 
control  to  assure  the  adequacy  and  timeliness 
of  program  information  collected  and 
subm.ittnd. 

b.  Designate  a  single  office  wiihin  the 
department  or  agency  to: 

Monitor  and  coordinate  the  federally 
funded  domestic  assistance  program 
information  of  the  agency: 

M.iintain  a  complete  inventory  of  all 
funded  programs  that  is  derived  from  the 
basic  program  data  of  the  individual  agency 
information  system.  This  inventory  shall 
include  information  on  one-time  programs 
and  programs  of  short  duration,  as  well  as  on 
continuing  programs;  and 

Assure  that  all  new  and  amended  program 
information  shall  contain  the  official  OMB 
program  number  and  title  when  published  in 
the  Federal  Register  as  any  type  of  Federal 
assistance  program  announcement.  This 
includes  but  is  not  limited  to  entries 
published  as  final  regulations  and 
amendments  under  the  Rules  and  Regulation 
Section,  as  well  as  notices  of  any  kind 
pertaining  to  ongoing  programs. 

c.  Requ-ist  prior  approval  fur  the 
preparation,  publication,  and  distribution  of 
all  specialized  catalogs  or  supplements, 
except  where  there  is  statutory  authorization 
for  such  catalogs  or  supplements.  Any 
proposed  specislized  catalog  format  must  be 
as  nearly  identical  to  the  Catalog  format  as 
possible  in  order  to  eliminate  inconsistencies 
in  program  data  reporting.  Anticipated 
continuous  need  for  a  particular  type  of 
infoiTn.-ition  will  be  conveycvi  to  OMB  for 
consideration  of  Catalog  reformatting  to 
accommodate  such  requirements. 

8.  OMU  ReaponsibiHties.  OMB  is 
responsible  for  maintaining  an  efficient  and 
effective  program  information  system. 
Toward  this  end,  OMB  shall; 

a.  Issue  detailed  reporting  instructions  to 
Federal  agencies  and  departments  governing 
the  collection  of  information  needed  for  the 
Federal  assistance  information  data  base. 

b.  Maintain  an  information  data  base  of 
Federal  domestic  assistance  programs  and 
activities. 

c.  Provide  information  to  the  general  public 
llirougli  d  printed  catalog  and  electronic 
media  on  all  Federal  domestic  assistance 
programs. 

d.  Plan  and  make  improvements  in  the 
information  data  base  and  continue  to  seek 
ways  to  disseminate  the  information. 

For  each  Federal  domestic  asf  stance 
program,  the  data  base  will  ir.(  Icde  but  not 
be  limited  to  the  following  infcrn-.alion: 

a.  Program  and  tills. 

b.  Popular  name,  if  applicable. 

c.  Federal  department/agency  or 
independent  agency  and  primary 
organizational  subunit  administering  the 
program. 

d.  Authorizing  Uigislation.  including 
popular  name  of  the  act,  titles  and  sections, 
public  law  number,  citation  to  the  U.S.  Code, 
and  statute. 

e.  Objectives  and  goals  of  the  program. 

f.  Type(sl  of  financial  and  iionfinancial 
assistance  offered  by  the  program. 

g.  Uses  and  restrictions  placed  upon  a 
program. 


h.  Eligibility  requirements,  including 
applicant  eligibility  criteria,  beneficiary 
eligibility  criteria  and  required  credentials 
and/or  documentation. 

i.  Application  and  award  processing, 
containing  preapplication  coordination; 
application  and  award  procedure;  application 
deadlines;  range  of  approval/disapproval 
time;  appeal  procedure;  and  availability  of  a 
renewal  or  extension  of  assistance.  Most 
circular  coordination  requirements  are 
included  in  this  section. 

j.  Assistance  considerations,  including  an 
explanation  of  the  award  formula  and 
matching  requirements  and  the  leng'h  and 
time  phasing  of  the  assistance. 

k.  Post  assistance  requirements,  including 
any  reports,  audits,  and  records  that  may  be 
required. 

1.  Financial  assistance,  containinj  the  11- 
digit  account  identification  code;  obligations 
for  the  past  fiscal  year  and  estimates  for  the 
current  fiscal  year  and  for  the  budget  year; 
and  a  range  and  average  of  financial 
assistance. 

m.  Program  accomplishments  (where 
available),  describing  quantitative  measures 
of  piogram  performance. 

n.  Regulations,  guidelines,  and  literature 
containing  citations  to  the  Code  of  Federal 
Regulations  and  other  pertinent  informational 
materials. 

o.  The  names  of  persons  to  be  contacted  (or 
telephone  number)  for  detailed  program 
information  at  the  headquarters,  regional, 
and  local  levels. 

p.  Programs  that  are  related  based  upon 
objectives  and  uses. 

q.  E-xamples  of  funded  projects  to  indicate 
proposals  tiiat  are  acceptable  under 
particular  programs,  and 

r.  Criteria  used  in  selecting  proposals  for 
award,  i.e..  additional  information  on 
application  review  and  award  procedure. 

The  Catalog  will  contain  but  net  be  limited 
to  the  following; 

a.  An  introductory  section  that  contains  the 
Catalog  highlights,  an  ex^ilanation  of  the 
Federal  Assistance  Programs  Retrieval 
System,  a  section  on  how  to  use  the  Catalog, 
an  explanation  of  the  Catalog  and  its 
contents,  and  suggested  proposal  writing 
methods  and  grant  application  procedures. 

b.  A  compreliensive  indexing  system  that 
categorizes  piogranis  by  their  agency,  eligible 
applicant,  application  deadlines,  function, 
popular  name,  and  subject  area. 

c.  Listi.ngs  showing  the  programs  that  have 
been  deleted  from  or  added  to  the  Caldog 
and  the  various  program  number  and  title 
chanf^es. 

d.  program  descriptions  that  will  contain 
ihc  information  included  in  the  Federal  < 
domestic  assistance  information  data  base. 

e.  Comprehensive  appendices  showing 
Federal  assistance  programs  that  require 
coordination  through  the  system  of  Federal 
circulars,  legislative  and  Executive  OrutT 
authority  for  each  program,  commonly  used 
abbreviations  and  acronyms,  age;;:  y  regional 
and  local  office  addresses,  and  sources  of 
additional  information  contacts. 

The  Cuialog  is  issued  as  a  complete 
loosi.kaf  document  in  the  spring  of  each  year 
and  updated  periodically  to  accommodate 
subsequent  changes  in  specifically  selected 
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information.  As  required  by  the  Act,  OMB 
distributes  free  copies  of  the  Catalog  to 
Federal,  State  and  local  government  offices. 
At  the  national  level  copies  are  provided  to; 
Members  of  Congress,  congressional  staff, 
and  executive  branch  agencies.  At  the  State 
level,  copies  of  the  Catalog  are  provided  to: 
Governors.  State  coordinators  of  Federal- 
State  relations,  Directors  of  State 
Departments  of  Administration  and  Budget 
Offices,  Directors  of  State  Departments  of 
Community  Affairs,  Directors  of  State 
Planning  Agencies,  State  clearinghouses. 
State  Central  Information  Reception 
Agencies,  Directors  of  State  Agricultural 
Extension  Services,  State  Municipal  Leagues, 
State  Association  of  Counties,  chief  State 
school  officers,  and  State  Employment 
Security  Agencies.  At  the  local  level,  copies 
are  provided  to;  Mayors,  County  Chairmen, 
Chairmen  of  Boards  of  Commissioners,  and 
city  planners.  Copies  are  also  provided  to  the 
Federal  Information  Centers.  Federal 
Regional  Councils,  Federal  Executive  Boards. 
Federal  Depository  Libraries  and  appropriate 
field  and  area  offices  of  most  Federal 
agencies.  The  Catalog  is  also  provided  to 
other  agencies  of  State  and  local 
governments. 

The  Catalog  is  sold  on  a  subscription  basis 
to  private  individuals  and  organizations  not 
specified  above.  The  purchaser  is  entitled  to 
issues  at  a  subscription  rate  determined  by 
the  Public  Printer.  The  Catalog  is  di.stributed 
by  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  as  required  by 
Section  1902  of  Title  44  of  the  United  States 
Code. 

The  Federal  Assistance  Programs  Retrieval 
System  (FAPR3)  is  an  electronic  medium  of 
information  dissemination,  a  computerized 
retrieval  system  that  provides  access  to  the 
data  base  of  programs  that  are  in  the  Catalog. 
The  purpose  of  this  system  is  to  help  the 
public  identify  sources  of  Federal  assistance. 

FAPRS  operates  on  a  question  and  answer 
for.Tiat  to  retrieve  information  on  applicable 
programs.  It  does  this  by  matching  the 
characteristics  of  a  community  and  its  needs 
(which  are  supplied  by  the  prospective 
applicant)  with  Federal  programs  (identified 
by  title  and  number)  that  might  provide 
assistance  to  meet  those  needs.  FAPRS 
serves  as  a  research  tool  to  help  reduce  the 
manual  effort  required  (when  using  the 
Catalog)  to  identify  Federal  programs  useful 
to  a  potential  applicant. 

9.  Inforniation  Contact.  Further  information 
can  be  obtained  by  contacting  the  F'ederal 
Program  Information  Branch,  Budget  Review 
Division,  Office  of  Management  and  Budget, 
Washington,  D,C.  20503,  telephone  (202)  39.5- 
3112. 

10.  Su!'<;el  Revien-  Date.  The  provisions  of 
the  circular  are  effective  upon  issuance.  The 
policies  pro.Tiulgated  in  this  circular  will  be 
reviewed  no  later  than  three  years  from  date 
of  issuance. 

James  T.  Mclntyre,  Jr., 
Director. 
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Federal  Support  for  Hospital 
Construction  in  Overbedded  Areas 

December  8, 1980. 
summary:  This  memorandum 
establishes  policies  and  procedures  to 
limit  Federal  financial  support  for  the 
construction  of  hospitals  in  overbedded 
areas.  The  policy  for  Federal  hospitals  is 
that  no  new  or  replacement  hospitals 
will  be  built  in  an  overbedded  area 
unless  suitable,  existing,  non-Federal 
facilities  cannot  reasonably  be  acquired 
through  purchase  or  lease.  The  policy 
for  non-Federal  facilities  is  that  no 
Federal  grants,  loans,  loan  subsidies,  or 
loan  guarantees  will  be  provided  for 
hospital  construction  or  renovation  in  an 
overbedded  area,  unless  the  proposed 
project  is  consistent  with  an  approved 
local  hospital  facility  plan  or  the 
Secretary  of  Health  and  Human  Services 
(HHS)  determines  that  it  is  necessary.  In 
addition,  legislation  and  regulations  w-ill 
be  proposed  to  revise  the  current 
Medicare  and  Medicaid  reimbursement 
policies  for  costs  related  to  hospital 
construction  or  renovation.  Finally, 
legislation  will  be  proposed  to  revise 
Federal  tax  exempt  bond  financing  for 
hospital  construction  and  renovation  in 
overbedded  areas.  This  memorandum 
also  prescribes  agency  responsibilities 
and  procedures  for  implementing  these 
policies. 

EFFECTIVE  DATE:  December  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Lynn  Etheredge,  Chief,  Health 
Branch,  Office  of  Management  and 
Budget,  Room  7002,  New  Executive 
Office  Building,  726  Jackson  Place,  N\V., 
Washington,  D,C.  20503,  (202)  395-4600. 
SUPPLEMENTARY  INFORMATION:  On  June 
17, 1980,  a  proposed  memorandum  to 
establish  new  procedures  regarding 
Federal  support  for  hospital  construction 
was  published  in  the  Federal  Register 
(45  FR  41098^1099),  The  proposed 
memorandum  set  forth  guidance  from 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to  the 
heads  of  the  Federal  departments  and 
agencies  that  administer  programs 
which  support  construction  and 
renovation  of  Federal  and  non-Federal 
hospitals.  Interested  persons  were 
invited  to  submit  written  comments  on 
or  before  July  17. 1980,  By  July  17,  218 
comments  had  been  received.  An 
additional  55  comments  were  received 
after  the  deadline.  All  of  the  comments 
were  considered  in  developing  the  final 
memorandum. 

The  major  themes  stressed  in  the 
comments  and  OMB's  responses  are  set 
forth  below. 

Coverage  of  Federal  facilities. 
Twenty-one  public  comments  on  the 


proposed  memorandum  advocated  that 
the  Administration  adopt  much  stronger 
measures  to  limit  the  Veterans 
Administration's  (VA)  hospital  system, 
including  mandatory  review  of  proposed 
VA  hospital  construction  by  State  and 
local  health  planning  agencies  and 
requiring  VA  to  use  contract  care  for 
veterans  living  in  overbedded  areas.  We 
have  not  accepted  these 
recommendations.  The  Administration 
is  committed  to  the  integrity  of  the  VA 
health  care  system,  and  we  believe  that 
the  budget  process  and  this 
memorandum  provide  for  adequate 
review  of  VA's  hospital  system  under 
policies  established  by  the  President. 

Forth-nine  comments  objected  to 
coverage  of  the  VA  by  the  proposed 
miemorandum.  These  comments  stressed 
that  the  VA's  special  mission  and  needs 
required  that  its  hospital  construction 
program  should  be  carried  out  without 
regard  for  whether  an  area  has  an 
excess  supply  of  non-VA  beds.  Four 
comments  also  were  concerned  that  the 
proposed  policies  could  adversely 
impact  on  the  VA  hospital  system  liy 
requiring  acquisition  of  unsuitable 
facilities  or  limiting  the  VA's  ability  to 
mamge  its  hospitals. 

OMB  does  not  concur  that  the 
proposed  memorandum  will  have 
adverse  consequences  for  the  VA 
hospital  system  or  for  the  nation's 
veterans.  The  proposed  policies  would 
not  affect  either  the  capacity  of  the 
system  or  the  VA's  ability  to  manage  its 
hospitals.  If  a  decision  were  made  that  a 
new  or  replacement  VA  hospital  were 
needed  in  an  overbedded  area,  this 
memorandum  would  require  the  VA  to 
determine  if  it  could  reasonably 
purchase  or  lease  a  suitable  non-Federal 
facility  for  operation  as  a  VA  hospital  as 
an  altenative  to  construction.  The  VA 
will  establish  criteria  for  determining 
whether  such  suitable  facilities  are 
available. 

These  policies  were  developed 
through  consultation  with  the  VA  and 
were  endorsed  by  them.  Moreover,  these 
policies  achieve  two  important 
objectives.  First,  they  can  result  in  a 
more  rapid  acquisition  of  needed 
hospital  capacity  than  the  lengthy 
process  of  constructing  a  new  hospital. 
Second,  these  policies  provide  for 
mixing  such  an  acquisition  in  a  way  that 
eliminates  unneeded  non-Federal 
hospital  capacity — at  considerable 
savings  to  residents  of  overbedded 
areas,  including  veterans  and  their 
families — and  puts  these  resources  to 
use  to  provide  needed  care  for  veterans. 

After  considering  the  varying  views 
on  these  questions,  we  have  not 
amended  the  memorandum's 
requirements. 
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Relation  to  Stfte  and  local  health 
planning  agencits.  Fifteen  comments 
supported  the  policy  of  limiting  Federal 
support  for  hospital  construction  in 
overbedded  areas,  but  observed  that  the 
0MB  memorandum  seemed  to  abandon 
the  local  health  planning  effort  and 
cause  a  more  federalized  health  care 
system. 

The  intent  of  this  hospital 
construction  policy  is  quite  the  opposite. 
The  policy  is  intended  to  apply  the 
discipline  of  the  local  and  State  health 
planning  proces$  to  Federal  activities  so 
that  Federal  funding  supports  health 
planning  objectives.  Implementation  of 
the  policy  will  strengthen  the  local  and 
Strife  health  planning  process  by  using 
its  determinations  of  necessity  and 
overbedding  as  key  criteria  in  Federal 
finding  decisions. 

Seventeen  comments  also  emphasized 
concern  that  the  0MB  memorandum  will 
add  an  unnecessary  layer  of  Federal 
review  for  capitftl  expenditure 
proposals.  We  db  not  agree  with  this 
argument.  The  Pederal  Government  has 
a  special  obligation  to  assure  that 
Federal  funds  d©  not  contribute  to 
inflation  in  health  care  costs  by 
siipperting  unnecessary  hospital 
construction  in  Overbedded  areas.  This 
requires  a  determination  of  whether 
areas  are  overbedded  and  whether 
proposed  projects  meet  health  planning 
criteria.  The  memorandum  specifies  that 
the  Federal  Government  will  rely 
completely  on  State  and  local  planning 
agencies  for  such  decisions  where  the 
planning  for  facility  needs  is  acceptable 
to  HHS.  Where  such  planning  is  not 
fully  acceptab'.ai  an  HHS  detomination 
will  be  needed.  It  is  intended,  however, 
that  such  necessary  HHS  determinations 
will  be  made  after  full  consideration  of 
information  anj  recommendations  from 
State  and  local  health  planning 
agencies.  The  memorandum  has  been 
r=;vised  to  require  such  consultation  and 
to  clarify  that  the  HHS  individu.^.l 
project  review  wiiH  be  phased  out  as 
rapidly  as  pr-;rmitted  by  the  development 
of  effective  State  and  local  health 
facilities  planning. 

Fifteen  comrrients  emphasized  the 
need  to  define  acceptable  hospital 
facility  plans  aod  inquired  how  the 
facilitv  plans  related  to  requirements  in 
Title  XV  of  the  public  Health  Service 
Act  to  prepare  local  and  State  health 
plans.  These  issues  will  be  addressed  in 
the  Department  of  Health  and  Human 
Services  implementing  criteria  and 
procedures  that  are  required  to  be 
submitted  to  0MB  within  30  days. 

Five  commemts,  including  two  from 
national  health  organizations,  suggested 
that  the  agency  criteria,  standards  and 
procedures  required  by  the  OMB 


memorandum  be  made  available  for 
discussion  with  interested  parties.  Major 
national  health  organizations  will  be 
invited  to  discuss  these  materials  and 
proposed  regulation  changes  will  be 
published  for  public  comment  in  the 
Federal  Register. 

Four  comments  also  expressed 
concern  that  the  30-day  period  allowed 
for  submission  of  these  documents 
would  be  too  short  for  these  agencies  to 
prepare  useful  criteria.  We  do  not 
concur  that  the  30  days  will  prevent 
timely  submissions,  since  the  agencies 
have  been  participating  in  the 
development  of  the  hospital 
construction  policy  for  over  one  year 
and  have  been  preparing  for 
implementation  since  publication  of  the 
draft  memorandum  in  the  June  17, 1980, 
Federal  Register. 

Determination  of  overbedded  rural 
areas.  Thirty-two  comments  were 
concerned  about  the  impact  on  rural 
areas  of  the  health  planning  guidelines 
used  to  define  an  overbedded  area.  One 
comment  noted  that  the  apparently  strict 
adherence  to  the  4  beds  per  1.000 
population  and  80  percent  occupancy 
rate  standards  "does  not  take  into 
account  the  rural  nature  of  the  greater 
part  of  the  United  States." 

We  stress  that  the  hospital 
construction  policy  clearly  recognizes 
the  health  care  needs  of  rural  areas.  The 
OMB  and  agency  implementing 
instructions  will  clearly  reflect  this 
policy  and  will  provide  ample  means  for 
considering  local  conditions  and  needs. 
The  OMB  memorandum  applies  two 
of  the  1978  National  Guidelines  for 
Health  Planning  to  define  an 
oveibeddod  area — more  than  4  short 
stay  non-Federal  hospital  beds  per  1,000 
population  or  an  average  annual  daily 
occupancy  rate  of  80  percent  or  less.  The 
m.emorandum  also  provides  that 
alternative  standards  for  (ir-'frmifing 
whether  an  area  is  overbt  ':."-d  may  be 
established  by  a  State  Health  Planning 
and  Development  Agency  (SHPD.^), 
subject  to  approval  by  HHS.  Such 
alternative  standards  include  but  are 
not  limited  to  the  specific  conditions 
stated  in  the  regulations  implementing 
the  national  guidelines  that  may  justify 
adj;:stmcnts  to  the  needs  of  a  particular 
Health  Service  Area,  namely,  the  age 
distribution  of  the  population,  seasonal 
population  fluctuations,  rural 
composition,  urban  coniposition,  and 
areas  with  referral  hospitals. 

For  rural  areas  in  particular,  the  HHS 
regulations  implementing  the  guidelines 
(42  CFR  Chapter  I.  Part  121.  Subpart  C) 
state  that  "Hospital  care  should  be 
accessible  within  a  reasonable  period  of 
lime."  Increased  travel  time  may  justify 
a  bed-pnpulation  ratio  of  greater  than  4 


beds  per  1,000  population.  Moreover,  the 
regulations  provide  that  "in  rural  areas 
with  significant  numbers  of  small 
hospitals  (fewer  than  4,000  admissions 
per  year),  an  average  occupancy  rate  of 
less  than  80  percent  may  be  justified, 
based  on  analysis  by  the  HS.\." 

The  intention  of  the  OMB 
memorandum  is  to  allow  these 
considerations  to  be  fully  reflected  in 
determining  whether  an  area  is 
overbedded.  Thus,  even  if  a  rural  area 
were  overbedded  in  relation  to  the 
hospital  bed/population  and  occupancy 
rate  guidelines,  the  proposed  policy  is 
flexible  enough  so  that  alternative 
standards  can  be  developed  and  applied 
as  appropriate.  The  memorandum 
simply  requires  that  a  SHPDA  propose 
such  different  standards  to  HHS  for 
approval.  We  expect  that,  to  the 
maximum  extent  possible,  such 
alternative  criteria  will  be  developed 
and  approved  on  a  prospective  basis  as 
part  of  an  overall  plan  for  meeting  the 
health  care  needs  of  rural  and  urban 
areas  and  will  not  require  individual 
Federal  project  reviews.  We  have 
modified  the  m.emorandum  to  drav; 
attention  to  the  exceptions  for  rural 
areas  already  contained  in  the  exi<,ting 
national  health  planning  guidelines. 

Financial  impact  on  hospitals.  Thirty- 
six  comments  stressed  that 
implementation  of  the  OMB 
memorandum  would  threaten  the 
financial  stability  of  many  hospitals  if 
further  limits  were  placed  on  access  to 
public  capital  markets  (particularly  tax- 
exemipt  bonds)  and  Medicare  and 
Medicaid  reimbursements.  Two 
comments  concluded  that  final 
implementation  of  the  policies  in  the 
memorandum  would  bankrupt  the 
hospital  industry.  Twenty  comments 
concluded  that  the  OMB  memorandum 
would  only  eliminate  lower  cost 
financing  alternatives  and  increase 
costs  of  the  health  care  system,  since 
higher  construclion  costs  would  be 
passed  on  to  the  consumer  and  collected 
through  higher  third  party 
reimbursements. 

The  proposed  policies  are  directed  at 
limiting  unnecessary  hospital 
expenditures  and  will  not  increase 
hospital  costs  for  needed  construction 
and  renovation.  These  policies  will,  in 
fact,  benefit  most  hospitals  by  targeting 
Fede.'-al  assistance  to  necessary  projects 
and  by  assuring  better  use  of  current 
underutilized  hospital  capacity. 
Moreover,  there  will  be  an  opportunity 
for  public  presentation  of  views  ^o 
Congress  in  considering  legislative 
changes,  e.g.,  for  tax-exempt  bond 
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tiuancing  and  for  Medicare  and 

Medicaid  reimbursements. 

Gilbert  S.  Omenn, 

.'l.s.s('f:/o((.'  Director  for  lluniaii  fifsoiira-s, 

Veterans  and  Labor. 

Det:emt)er  l,-"),  1980. 

Memorandum  to: 

Secretary  of  the  Treasury 

Secretary  of  Defense 

Secretary  of  the  Interior 

Secretary  of  Agriculture 

Secretary  of  Commerce 

Secretaiy  of  Health  and  I  iuman 
St^rvices 

Secretary  of  Housing  and  Urban 
Development 

Federal  Cochairniiui.  Appalachian 
Regional  Commi.ssiuii 

.•\dministrator.  Small  Business 
Administration 

Administrator.  Veterans 
Administration 
I'rum:  James  T.  Mclntyre,  jr..  Director. 
Subject:  Federal  Support  for  Hospital 

Construction  in  Overbedded  Areas. 

1.  Purpose.  This  Memorandum 
establishes  policies  for  support  of 
hospital  construction  and  renovation  in 
overbedded  areas  ami  procedures  to 
implement  these  policies. 

2.  Background.  Excess  hospital 
cap;icity  has  been  a  major  contributor  lo 
the  escalation  of  health  care  costs.  The 
Federal  Government's  activities 
continue  to  contribute  to  this  problem 
through  direct  construction  of  Federal 
hiispitals  and  through  financial  support 
for  ccmstruction  and  renovation  of  nun- 
Federal  hospitals  in  areas  where 
cipiicity  is  already  excessive.  P'or  this 
reason,  the  President  has  directed  thai 
policies  and  procedures  be  established 
to  limit  Federal  financial  support  for 
construction  and  renovation  of  hospitals 
in  overbedded  areas. 

3.  Coverage.  These  policies  and 
procedures  apply  to  the  following 
departments  and  agencies  which 
provide  financing  for  hospital 
construction  and  renovation: 

Department  of  Agriculture 
Department  of  Commerce 
Oc^partment  of  Defense 
Department  of  Health  and  Human 

Scr\ices 
Department  of  Housing  and  Urban 

Development 
Ui'partment  of  the  Interior 
Department  of  the  Treasury 
.•\ppalachian  Regional  Commission 
Small  Business  Adniinistrafiim 
Veterans  .administration 

4.  Definitions.  For  purposes  of  this 
Memorandum,  the  following  definitions 

will  apply. 


A.  Overbedded  Area.  .\n  overbedded 
area  is  a  Health  Service  Area 
established  under  Section  1511  of  the 
Public  Health  Service  Act  (42  U.S.C. ' 
300l)  which  has  more  than  4  short-stay. 
non-Federal  hospital  beds  per  1.000 
individuals  or  has  an  annual  average 
daily  occupancy  rate  of  80'i  or  less. 
Alternative  standards  for  determining 
whether  a  Health  Ser\  ice  Area  is 
overbedded  may  be  established  by  a 
State  Health  Planning  and  Development 
Agency,  subject  to  approval  by  the 
Secretary  of  Health  and  Human  Services 
(HHS).  Such  alternative  standards  shall 
be  acceptable  if  they  are  adequately 
justified  on  the  basis  of  adjustments  to 
the  National  Guidelines  for  Health 
Planning  for  bed  supply  and  occupancy 
rates  in  42  CFR,  Chapter  1,  Part  121. 
Subpart  C.  These  adjustments  explicitly 
allow  for  recognizing  special  needs  of 
rural  areas. 

B.  Health  Service  Area/Stale  Health 
Planning  and  Development  Agency 
(SHPDAj/Health  Systems  .Agency 
(HSAI.  Such  areas  and  agencies  as  are 
so  de.signed  pursuant  lo  Title  XV  of  the 
Public  Health  Service  Act  (42  U.S.C.  300 
k-l,  et  seq.]. 

C.  Construction/Renovation.  (!) 
Construction  is  building  a  new  hospital 
or  expanding  the  inpatient  bed  capacity 
of  an  existing  hospital.  (2)  Renovation  is 
alteration,  remodeling  or  major  rijpair  of 
an  existing  hospital  facility. 

D  .Xon-Fcdera!  H<i<!pi!al.  A  hospital 
not  owned  or  operated  by  a  department 
or  agency  of  the  Federal  Government. 

E.  Short-Stay,  Xon-FederaJ  Hospital 
Bed.  Short-stay.  non-Federal  hospital 
beds  include  all  non-FediTal  short-stay 
hospital  beds,  i.e..  general  medu:a!/ 
surgical,  children's,  obstetric, 
psychiatric,  and  other  short-stay, 
specialized  beds.  A  shorl-stay  hospital 
bed  is  a  hospital  bed  for  which  the 
average  length  of  stay  is  l(!ss  than  30 
days. 

F.  Annual  Average  Daily  Occupancy 
Rate.  The  annual  average  daily 
occupancy  rate  is  the  number  of  short- 
stay.  non-Fedcrai  bed  duys  used  divided 
by  the  number  of  short-stay.  non- 
Federal  bed  days  available  during  a 
year. 

5.  Policies.  The  following  policies 
shall  govern  Federal  support  for  hospital 
construction  and  renovation  in 
overbedded  areas. 

A.  Federal  hospitals.  (1)  .No  new  or 
replacement  Federal  hospital  shall  be 
constructed  in  overbedded  areas  unless 
suitable  existing  non-Federal  facilities 
cannot  reasonably  be  acquired  by  the 
agency  through  purchase  or  lease  for 
operation  as  Federal  facilities. 
Determination  of  the  suitability  of  such 


non-Federal  facilities  will  include,  but 
will  not  be  limited  to,  whether  they 
conform  to.  or  can  be  economically 
modified,  to  meet  the  space,  design  and 
construction  standards  imposed  (jn 
Federal  f.icilities:  and  whether  the 
agency  maintains  control  of  the  facility's 
operations,  management  and  quality 
assurance.  (2j  Exceptions  to  this  policy 
may  be  requested  if  an  agency  ran 
demonstrate  that  application  of  this 
policy  would  prevent  acquisition  an(i 
maintenance  of  sufficient  beds  to 
support  a  necessary  iiritial  defense 
mobilization  capacity. 

B.  .Xon-Federal  hospitals.  (1)  No 
Federal  support  through  grants,  loans, 
loan  subsidies,  or  loan  guarantees  shall 
be  provided  for  construction  or 
renovation  of  non-Federal  hospitals  in 
overbedded  aieas,  except  in  two 
circumstances: 

(a)  Federal  support  for  construction  or 
renovation  may  be  provided  to  projects 
in  health  service  areas  where  there  is  a 
hospital  facilities  plan  approved  by  the 
SHPDA  and  the  Secretarv  of  Health  and 
Human  Services  (HHS),  if  the  SHPDA 
certifies  that  the  project  is  consistent 
with  the  hospital  facilities  plan. 

(b)  For  health  ser\ice  areas  where 
there  is  no  approved  hospital  facilities 
plan.  Fedeial  support  fur  construction  or 
renovation  may  be  provided  only  if  the 
Secretary  of  HHS  determines  that  the 
health  service  area  and  facilitv  are  in 
need  of  the  proposed  construction  or 
renovation.  In  making  such 
determination,  the  Secretary  of  HHS 
shall  give  full  consideration  to 
information  and  recommendations  from 
State  and  local  health  planning 
agencies. 

(2)  Legislation  and  regulations 
consistent  with  the  abo\e  policies  will 
be  proposed  to  revise  the  current 
Medicare  and  Medicaid  reimbursement 
policies  for  costs  related  to  hospital 
construction  or  renovation. 

(3)  Legislation  consi;5tent  with  the 
above  policies  will  be  proposed  to 
revise  the  current  statutory  provisions 
for  Federal  tax-exempt  bond  financing 
for  hospital  construction  and  renovation. 

6.  Implementation 

.1  Federal  hospitals.  (1)  Each  affected 
department  or  agency  shall  establish-  (a) 
Procedures  to  insure  that  no  Federal 
funds  are  obligated  for  the  construclion 
or  new  or  replacement  Federal  hospital 
facilities  in  overbedded  areas  unless 
such  projects  are  consistent  with  the 
policies  established  in  this 
.Memorandum;  and  (b)  criteria  and 
procedures  for  determining  the 
availability  of  suitable  existing  non- 
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Federal  facilities  that  may  be  purchased 
or  leased. 

(2)  The  Secretury  of  Hi  IS  shall 
establish  procedures  for  providing 
timely  notification  to  other  Federal 
agencies  of  wheither  an  area  is  currently 
overbedded  or  vyill  be  overbedded 
based  upon  currtnt  projections  for 
population  chanpes  and  planned 
hospital  construction. 

(3)  Agency  and  HHS  procedures  and 
agency  criteria  will  be  submitted  to 
OMB  for  approval  within  30  days  of  the 
effective  date  of  this  Memorandum. 

(4)  The  policias  established  by  this 
Memorandum  apply  to  all  facilities  for 
vvhich  construction  funds  have  not  been 
obhgated  as  of  ijie  effective  date  of  this 
Memorandum,  unless  such  application  is 
currently  prohibited  by  statute. 
Exceptions  may  be  considered  for 
projects  where  Site  development  funds 
have  already  bfS!n  obligated.  Such 
pxcep'ions  require  OMB  approval  and 
must  he  requestrd  by  the  agency  no 
later  than  30  dais  after  fmal  OMB 
approval  of  implementing  procedures. 

(5)  Agencies  9hall  not  make  budget 
proposals  to  fund  Federal  hospital 
construction  th.it  do  not  meet  the 
policies  set  forth  in  this  Memorandum. 
For  each  proposed  hospital  construction 
in  an  overbeddad  area,  agency  budget 
submissions  to  OMB  shall  include:  a 
discussion  of  the  need  for  the 
construction,  a  description  of  the 
overbedding  situation  in  the  relevant 
health  service  area  and  a  detailed  report 
on  the  consultations  and  studies  that 
determined  whether  suitable  existing 
non-Federal  facilities  can  be  acquired. 

B.  Non-Federal  fiospitals. 

(1)  Each  affertted  department  or 
agency  shall  establish  procedures  to 
insure  that  no  Federal  funds  are 
obligated  for  the  construction  or 
renovation  of  nOn-Federal  hospitals  in 
overbedded  arras,  unless  such  projects 
are  consistent  with  the  policies 
established  in  this  Memorandum. 

(2)  These  procedures  shall  rely  on 
determination  by  SHPDAs  and  the 
Secretary  of  HHS  of  whether  proposed 
construction  or  renovation  is  consistent 
with  these  poliQies. 

(3)  The  Secretary  of  HHS  shall 
establish  procedures  for  providing 
timely  notification  of  these 
determinations  to  other  Federal 
agencies. 

(4)  The  Secretary  of  HHS  shall 
establish  criteria  and  standards  for 
acceptable  hospital  facilities  plans  and 
for  determining  when,  in  the  absence  of 
an  approved  haspital  facilities  plan, 
proposed  construction  or  renovation 
ma^  be  eligiblo  for  Federal  support.  The 


Secretarv  of  HHS  shall  work  with  the 
SHPD.Xs  and  HSAs  to  develop 
acceptable  hospital  facilities  plans  with 
the  objective  of  phasing  out  the  Federal 
project  review  system  as  expeditiously 
as  possible. 

(5J  The  Secretary  of  I  il  IS  shall 
recommend  administrative  and 
legislative  proposals  to  revise  current 
reimbursement  policies  for  hospital 
construction  and  renovation  costs 
through  the  Medicare  and  Medicaid 
programs  in  order  to  limit  support  for 
unnecessary  construction  and 
renovation  of  hospitals  in  overbedded 
areas. 

(6)  The  agency  and  HHS  procedures 
and  the  HHS  criteria,  standards  and 
recommendations  will  be  submitted  to 
OMB  for  approval  within  30  days  of  the 
effective  date  of  this  Memorandum. 

(7)  The  policies  established  by  this 
Memorandum  shall  apply  to  all  hospital 
construction  and  renovation  for  which 
Federal  funds  have  not  been  obligated 
as  of  the  effective  date  of  approved 
agency  implementing  procedures,  unless 
such  application  is  currently  prohibited 
by  statute. 

(8)  Agencies  shall  not  make  budget 
proposals  to  fund  non-Federal  hospital 
construction  and  renovation  that  do  not 
meet  the  policies  set  forth  in  this 
Memorandum. 

C.  Rescissions.  Deferrals  and  Budget 
Amendments.  Agencies  shall  submit  to 
OMB  proposed  rescissions,  deferrals  or 
budget  amendments,  as  appropriate,  for 
funds  which  cannot  be  obligated 
consistent  with  these  policies. 

D.  Legislative  proposals.  Agencies 
which  require  new  or  amended  statutory 
authority  to  implement  these  policies, 
such  as  for  tax-exempt  bond  financing 
and  Medicare  and  Medicaid  capital 
reimbursement,  shall  submit  to  OMB,  in 
accordance  with  the  procedures  set 
forth  in  OMB  Circulars  No.  A-19  and 
No.  A-70,  proposed  legislation  to  effect 
these  statutory  changes. 

7.  Inquiries.  Questions  concerning  the 
policies  established  in  this 
Memorandum  may  be  addressed  to  the 
OMB  Health  Branch  (Lynn  Etheredgc, 
395^600). 

8.  Effective  date.  The  policies 
promulgated  by  this  Memorandum  are 
effective  December  19, 1980. 

James  T.  Mclntyre,  Jr. 

Dirfvtor.  Office  of  Management  and  Budget. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  11492:811-2855) 

Lehman  Multi-Currency  Assets  Fund, 
Inc.;  Filing  of  an  Application  Pursuant 
to  Section  8(f)  of  the  Act  for  an  Order 
Declaring  That  Applicant  Has  Ceased 
to  be  an  Investment  Company 

December  12.  1980. 

Notice  is  hereby  given  that  Lehni;in 
Multi-Currency  Assets  Fund,  Inc. 
("Applicant")  55  Water  Street  New 
York,  New  York  10041,  an  open-end, 
non-diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  October 
23,  1980.  for  an  order  of  the  Commission, 
puisuani  to  Section  8(f)  of  the  Act, 
declaring  that  Applicant  has  censed  to 
be  an  in\estment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representation 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  as  a 
Maryland  corporation.  On  )uly  31, 1978. 
Applicant  registered  under  the  Act  and 
filed  a  registration  statement  pursuant  to 
the  Securities  Act  of  1933  with  respect  to 
an  indefinite  amount  of  shares  of  its 
comm.on  stock,  par  value  Si. 00  per 
share.  Such  registration  was  declared 
effective  on  December  6. 1978,  and 
Applicant  commenced  the  initial  public 
offering  of  its  shares  in  July  of  1979. 

On  March  31,  1980,  Applicant's  board 
of  directors,  by  unanimous  vote, 
adopted  resolutions  authorizing  the 
liquidation  and  dissolution  of  Applicant. 
The  stockholders  of  Applicant  approved 
such  resolutions  on  May  20. 1980. 
Pursuant  to  the  proposal  for  liquidation 
approved  by  Applicant's  stockholders 
and  upon  expiration  of  the  GO-day 
stockholder  notice  period  prescribed  by 
the  Maryland  General  Corporation  Law. 
Applicant  distributed  to  all  its 
stockholders  a  liquidating  distribution 
equal  to  such  stockholders' 
proportionate  interests  in  Applicant's 
net  assets.  On  June  11,  1980,  Applicant 
filed  arti(,les  of  dissolution  with  the 
State  of  Maryland  and.  accordingly, 
Applicant  has  been  dissolved  under 
Maryland  Law. 

According  to  the  application. 
Applicant  has  retained  8375.00  of  its 
assets  in  order  to  satisfy  New  York 
State  and  City  Franchise  Taxes  for  the 
fiscal  year  ended  September  30, 1980, 
which  are  required  to  be  paid  on  or 
before  December  15, 1980.  Applicant 
represents  that  it  has  no  other  assets 
and  liabilities  other  than  those 
described  above,  that  it  is  not  a  party  to 


any  litigation  or  administrative 
proceeding,  and  that  it  has  no  security 
holders.  Applicant  further  represents 
that  the  expenses  of  liquidation 
amounted  to  about  S5. 859.00, 
appro.ximately  S515.00  of  whii.h  was 
borne  by  Applcant's  investment  adviser. 
Lehman  Management  Co.,  Inc..  with  the 
remainder  being  allocated  to  Applicant's 
shareholders.  Finally,  .'\pplicanl  states 
that  a  is  not  now  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

Section  8(0  of  the  Act  provides,  in 
pc'itinent  part,  that  when  the 
Commission,  upon  ajiplication,  finds 
th>it  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
urdei,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  7,  1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fad  or  law  proposed  to  be  controverted. 
or  he  may  reqiiesl  that  he  be  notified  if 
tlie  Commission  sh.ili  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  S<!cretary, 
Securities  and  Exchange!  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personnally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
pro\  ided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
P(!rsons  who  request  a  hearing,  or 
ackice  as  to  whether  a  hearing  is 
ord(;rt,'d,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

Fo.--  Ihe  Ci>nimission,  by  the  Division  of 
Iruifslmi  !-.t  Mrinauement,  pursuant  lo 

di'li'S^.'Uid  authority. 

George  A.  Fitzsimmuns. 
Secretary. 
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IRel.  No.  21842;  70-6416! 

Middle  South  Utilities,  Inc.  and 
Arkansas  Power  &  Light  Co.;  Proposal 
To  Extend  Time  Period  During  Which 
Subsidiary  May  Sell  Common  Stock  to 
Its  Parent 

December  15.  1980. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"), 
225  Baronne  Street.  New  Orleans, 
Louisiana  70112.  a  registered  holding 
company,  and  .Arkansas  Power  ik  Light 
Company  ("Arkansas").  Post  Office  Box 
551.  Little  Rock,  Arkansas  72203.  an 
electric  utility  subsidiary  of  Middle 
South,  have  filed  a  post-effective 
amendment  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  fijh).  9(a), 
10  and  12(f)  of  the  Act  and  Rule  43 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  ame.nded 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  an  order  datf>d  March  25,  1980  in 
this  matter  (HC.\R  .\o.  21493)  Arkansas 
was  authorized  to  issue  and  sell  to 
Middle  South,  from  time  lo  time  during 
the  1980  calendar  year,  up  to  5.600.000 
shares  of  Aikansas'  common  stock,  par 
value  S12.50  per  share.  .'\t  December  1. 
l'^80  Arkansas  had  issued  and  sold  to 
Middle  South  2.400,000  shares  of 
common  stock  pursuant  to  such 
authorization  for  an  aggregate  price  of 
530.000,000,  Arkansas  had  not  sold  the 
remaining  3,200.000  shares  which  it  was 
previously  authorized  to  sell  in  1980  and 
does  not  intend  to  make  such  sales 
during  1980. 

Arkansas  and  Middle  South  state  that 
il  is  preferable  that  the  sale  of  the 
remaining  3.200.000  shares  of  common 
stock  be  timed  to  coincide  with 
Arkansas'  cash  needs  from  time  to  time 
during  the  1981  calendar  year.  Such 
needs  are  determined  primarily  by  the 
nature  and  pace  of  Arkansas' 
construction  program.  Accordingly,  it  is 
proposed  that  the  time  during  which 
Arkansas  may  sell  the  remaining 
3,200,000  common  shares  to  Middle 
South  be  extended  through  the  1981 
calendar  year,  such  sales  to  occur  in 
such  installments  and  at  such  times  as 
will  be  determined  by  Arkansas  and 
Middle  South. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  not 
to  exceed  S2.000.  It  is  stated  that  the 
Arkansas  Public  Service  Commission 
and  the  Tennessee  Public  Ser\ice 


Commission  have  jurisdiction  over  the 
proposed  transaction.  It  is  stated  that  no 
other  stale  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  8.  1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  theteon.  .Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  ser\'ed  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidav.t  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  .\c\.  or  the 
Commission  .may  grant  exemption  from 
such  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Filzsimmons. 

Secretary. 

jFR  Dor.  Ba-39509  Kili-d  12-1B-aO.  84.'i  .im| 
BILLING  CODE  8010-01-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  15. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(0(1  ](B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

.■XniLTiLan  Biisir.ess  Products.  Inc..  Common 
Stock.  S2  Par  Value  (File  .\'o.  7-5792). 

Anthony  Industries  Inc.,  Common  Stock,  Si 
Par  Value  (File  No.  7-5^93). 
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W>nn's  Internationa!.  Inc..  Common  Stock.  SI 
P.ir  Value  (File  No.  7-5794). 

Thesi,'  securities  are  listed  and 
registered  on  otie  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consoHdatod  transaction 
reporting  systeiTi. 

Interested  pefsons  are  invited  to 
submit  on  or  before  January  8,  1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Parsons  desiring  to  make 
written  commeijts  should  file  three 
copies  thereof  \*ith  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  Following  t!:is 
opportunity  for  hearing  the  Conimission 
will  approve  the  applications  if  it  finds, 
based  upon  al!  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  ar^  consistent  with  the 
maintenance  oi^'fair  and  orderly  markets 
and  \h?.  protection  of  investors. 

For  the  Commijsion.  by  the  Division  of 
Market  Ri-gulutioh,  pursuJint  to  delegated 
iiuthorily. 
George  A.  Filzsin  mons, 

Sccrr'.ary. 

;l  R  D.JC  80-J<J!.10  F;le<  12-18-a<).  8:45  am) 
BILLING  CODE  8010-C1-M 


IRel.  No.  11491:112-4716] 

T.  Rowe  Price  Growth  Stock  Fund,  Inc., 
et  al.;  Filing  of  Application  for  an  Order 
Pursuant  to  Section  6(c)  of  the  Act  for 
Exemption  From  Section  10(b)(2)  of 
the  Act 

Dt'ccmbcrn.  19CID. 

In  the  matter  of  T.  Rowe  Price  Growth 
Stock  Fund.  Ina..  Rowe  Price  New 
Horizons  Fund,  Inc.,  Rowe  Price  New 
Kra  Fund.  Inc.,  Fowe  Price  .\'ew  Income 
Fund.  Inc.,  Ro\\Je  Price  Prime  Reserve 
Fund.  Inc..  Rowe  Price  Tax-Free  Income 
Fund.  Inc.  and  powe  Price  International 
Fund,  Inc.,  100  East  Pratt  Street, 
B.iUimore.  Mainland  21202. 

Notice  is  hereby  given  that  T.  Roue 
Price  Growth  Sllock  Fund.  Inc.  ("Growth 
Stock  Fund"].  Rowe  Price  New  Horizons 
Fund.  Inc.  ("NfW,v  Horizons  Fund"), 
Rowe  Price  New  Era  Fund.  Inc.  ("New 
Era  Fund").  Rowe  Price  New  Income 
Fund.  Inc.  (".Nrr.v  Income  Fund").  Rowe 
Price  Prime  Reserve  Fund,  Inc.  ("Prime 
Reserve  Fund").  Rowe  Price  Tax-Free 
Income  Fund.  Inc.  ("Tax-Free  Fund"). 
and  Rowe  Price  international  Fund.  Lnc. 
("International  Fund")  (collectively 
referred  to  as  the  "Applicants"),  all 
open-end,  diversified  management 
investment  cotipanies  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  ari  application  on  August 
22.  1980,  and  an  amendment  thereto  on 


November  12, 1980,  pursuant  to  Section 
6(c]  of  the  Act  for  an  order  of  the 
Commission  exempting  the  Applicants 
and  any  other  investment  company  or 
companies  of  which  T.  Rowe  Price 
Associates,  Inc.  ("Price  Associates"),  or 
Rowe  Price-Fleming  International.  Inc. 
("Price-Fleming"),  is  the  investment 
adviser  from  Section  10(b)(2)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  each  of  the 
Applicants  is  incorporated  under 
Maryland  law  and  currently  sells  its 
shares  directly  to  the  public,  without  the 
utilization  of  intermediary  brokers  and 
dealers.  Each  of  the  Applicants  is  a  no- 
load  fund  which  meets  the  requirements 
of  Section  10(dl  of  the  Act  which  permits 
investment  companies  meeting  such 
requirements  to  have  only  one  director 
who  is  not  an  interested  person  of  their 
adviser.  Price  Associates  serves  as 
investment  adviser  to  all  the  Applicants 
except  International  Fund,  which  is 
advised  by  Price-Fleming,  a  corporation 
jointly  owned  by  Price  Associates  and 
Robert  Fleming. 

According  to  the  application,  each  of 
the  Applicants  proposes  to  enter  into  an 
underwriting  agreement  with  Rowe 
Price  Marketing,  Inc.  (".Marketing"),  a 
wholly-owned  subsidiary  of  Price 
Associates,  which,  as  agent,  will  offer 
Applicants'  shares  to  investors  in  those 
states  in  which  the  shaies  are  qualified 
for  sale  and  in  which  Marketing  is 
qualified  as  a  broker-dealer.  Applicants 
represent  that  marketing's  registration 
as  a  broker-dealer  has  been  declared 
effective  by  the  Commission  and  that 
Marketing  has  filed  an  application  for 
membership  with  the  National 
Association  of  Security  Dealers,  lnc, 
("N.-\SD "),  which  is  pending  approval. 
The  application  indicates  that  the 
proposed  underwriting  agreement  will 
provide  that  Marketing  accept  orders  for 
shares  of  the  Applicants  at  net  asset 
value  without  sales  commission  or  sales 
load.  Marketing  will  have  no 
responsibility  with  respect  to 
redemptions. 

Section  10(b)(2)  of  the  Act  provides 
that  no  registered  investment  company 
shall  use  as  a  principal  underwriter  of 
securities  issued  by  it  any  director, 
officer  or  employee  of  such  registered 
company  or  any  person  of  which  any 
such  director,  officer,  or  employee  is  an 
interested  person,  unless  a  majority  of 
the  board  of  directors  of  such  registered 
company  shall  be  persons  who  are  not 
such  principal  underwriters  or 


interested  persons  of  any  such  principal 
underwriters. 

According  to  the  application,  it  has 
been  the  policy  of  each  of  the 
Applicants'  board  of  directors  to 
endeavor  to  have  at  least  40'V,  of  its 
members  be  disinterested  persons  of 
their  respective  investment  advisers. 
The  application  states  that  the  boards  of 
directors  New  Era  Fund,  New  Income  ■ 
Fund,  Prime  Reserve  Fund,  and  the 
International  Fund  have  a  majority  of 
disinterested  persons  of  Marketing,  the 
proposed  principal  underwriter:  that  .50"a 
of  the  directors  of  New  Horizons  are  not 
interested  persons  of  Marketing;  and 
that  at  least  40%  of  the  di.'-ectors  of 
Growth  Stock  Fund  and  Tax-Free  Fund 
are  not  interested  persons.  The 
application  states  that,  if  the  Applicants 
enter  into  underwriting  agreements  with 
Marketing,  it  is  almost  inevitable  that  all 
of  theii  directors  who  are  interested 
persons  of  Price  Associates  would  also 
be  interested  persons  of  Marketing. 
Thus.  Applicants  seek  an  order  pursuaiil 
to  Section  C(c)  of  the  Act  exempting 
them  and  any  other  investment  company 
advised  by  Price  Associates  or  Price- 
Fleming  from  Section  10(b)(2)  of  the  Act 
to  permit  up  to  60%  of  their  respective 
boards  of  directors  to  be  interested 
persons  of  Marketing. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  state  that  the  proposed 
change  in  the  method  of  distribution  will 
eliminate  duplicative  and  burdensome 
state  registrations  of  each  of  the 
Applicants  as  broker-dealers,  broker- 
issuers  or  dealers.  In  addition,  the 
application  states  that  distribution  of 
securities  through  an  underwriter  would 
significantly  reduce  the  number  of 
individual  agent  registrations  in  the 
various  states.  Applicants  further 
represent  that  the  proposed  distribution 
method  will  subject  Marketing  and  the 
Price  organization  for  the  first  time  to 
broker-dealer  regulation  under  the 
Securities  Ekchange  Act  of  1934  and  the 
rules  of  the  NASD. 

According  to  the  applicaiion.  it  is 
anticipated  that  sales  and  promotion.il 
expenses  will  continue  to  be  borne  by 
the  Applicants'  advisers  under  the 
proposed  distribution  method.  In 
addition.  Applicants  intend  to  comply 


with  the  provisions  of  Section  10(d) 
which  prohibits  them  from  incurring 
sales  and  promotional  expenses. 
Applicants  also  submit  that  the  reasons 
forpermitting  an  investment  company 
which  meets  the  requirements  of  Section 
10(d)  to  have  only  one  director 
completely  independent  of  the 
investment  adviser  are  equally 
persuasive  for  permitting  it  to  have  only 
one  director  who  is  not  an  interested 
person  of  a  principal  underwriter  which 
is  wholly  owned  by  the  investment 
adviser. 

As  a  condition  to  any  order  granting 
the  relief  requested  Applicants  have 
undertaken  that  they  (1)  will  maintain 
the  composition  of  their  respective 
board  of  directors  so  that  at  least  40%  of 
its  members  are  persons  who  are  not 
interested  persons  of  its  adviser  or 
principal  underwriter,  barring  temporary 
periods  where  th.e  percentage  is  less  due 
to  death,  resignation,  or  remo\a!  of  one 
or  more  directors;  (2)  obtain  from  Price 
Associates  an  undertaking  that 
Marketing  will  remain  a  wholly-owned 
subsidiary  of  Price  A.ssociates 
continuously  during  the  period  the 
Applicants  operate  under  the  order;  and 
(3)  obtain  from  their  advisers  separate 
representations  that  they  do  not  believe 
the  institution  of  the  proposed  new 
distribution  method  will  give  rise  to  the 
need  for  an  increase  in  the  respective 
rates  of  advisory  fees  currently  being 
paid  by  the  Applicants  for  which  they 
act  as  investment  adviser. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  7, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  th;it  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  ofcour.se  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  flO-39511  Filod  \2-tB-IK>:  8:45  amj 
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[File  No.  1-7200) 

Wynn's  International,  Inc.,  Common 
Stock,  SI  Par  Value;  Application  To 
Withdraw  From  Listing  and 
Registration 

Deoembcr  15,  1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(clj  of  th.e  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  w^ithdrawing  this  security  from 
listing  and  registration  include  the 
following; 

1.  The  common  stock  of  VV,\nn's 
International,  Inc.  (the  "Company")  is 
listed  and  registered  on  the  Amex. 
Pursuant  a  to  Registration  Statement  on 
Form  8-A,  the  Company  is  also  listed 
and  registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE,  and  believes  that  dual  listing 
would  fragment  the  m.^rket  for  its 
common  stock. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  slock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  January  8,  1981  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  fha 
Exchange  and  what  terms,  if  any,  should 
be  imposed  liy  the  Commission  for  the 
prjtcction  of  inxestors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 


Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doi   di>-:iM-.i:;  Filed  12-18-W:  6:45  ami 
BILLING  CODE  8010-01-M 

[Rel.  No.  17371;  File  No.  SR-NASD-78-3) 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

Dfc,cmberl2.  1980. 

On  May  31, 1978,  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "NASD"),  1735  K  Street.  N.W.. 
Washington,  D.C.  20006,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934,'  (the  "Act")  and  Rule  19b-^ 
thereunder,  copies  of  a  proposed  rule 
change  governing  the  giving  and 
receiving  of  selling  concessions, 
discounts  and  other  allowances  in 
connection  with  fixed  price  offerings  of 
securities.'- The  proposal  was 
subsequently  a.nended  on  September  4, 
1980.^  As  discussed  below,  the 
Comm.ission  has  determined  to  approve 
the  proposed  rule  change,  as  amended. 

I.  Background 

The  proposed  rule  change  wil  amend 
Sections  8  and  24  of  Article  III  of  the 
N.^SD's  Rules  of  Fair  Practice  and  will 
add  a  new  Section  35  to  Article  HI  and  a 
new  Section  l(n)  to  .Article  II.  Section  8. 
as  amended,  will  impose  a  more  explicit 
prohibition  on  a  member's  taking 
securities  in  trade  at  more  than  their  fair 
market  price.  Section  24.  as  amended, 
will,  among  other  things,  prohibit  the 
granting  of  selling  concessions, 
discounts,  or  other  allowances  to 
persons  other  than  brokers  or  dealers 
engaged  in  the  investment  banking  or 
securities  business  and  will  permit  such 
payntents  to  be  miide  or  recei>.ed  only 
as  consideration  for  services  rendered  in 
distribution.  New  Section  36  w::l 
prohibit  an  NASD  mem.ber  from  selling 
to,  or  placing  with,  any  related  person  of 
the  member  securities  that  are  part  of  a 


'15U.S.C785(b)|l). 

-Notice  of  the  proposed  rule  change  was  given  by 
Securities  Exchdiige  Act  Release  No.  15020  (August 
2.  1978),  43  FR  35446  (August  9.  1978).  Twenty-two 
letters  of  comment  were  received  in  response  to  that 
release.  The  Commission  h.id  also  received  twenty- 
one  comment  letters  before  the  formal  notice  of  the 
proposed  rule  change  was  published. 

'Notice  of  the  amendment  was  given  by 
Securities  Exthanae  Act  Release  No.  17129 
(September  8.  1980).  45  FR  605:;9  (September  12. 
1980).  The  Commission  did  not  receive  any 
comment  letters  in  response  to  this  release. 
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fixed  price  offering.  Finally,  new  Section 
l(m]  of  Article  II  contains  a  definition  of 
"fixed  price  offering." 

The  proposed  rule  change  was  filed  in 
response  to  th9  legal  uncertainty  created 
by  a  decision  in  the  Southern  Di.stricf  of 
New  York,  Paflilsky  v.  Berndt. '  in  which 
the  court  held  that,  in  the  absence  ot  a 
contr:iry  ruling  from  the  .\ASD  or  the 
Commission,  "underwriting  recapture" 
was  available  und  legal  under  the 
NASD's  Rules  of  Fair  Practice.  In 
Papilsky.  sh;treholders  of  an  investment 
company  broufht  a  derivative  action 
against  the  di'tctors  of  the  company 
and  its  advisep.  Lord  Abbett  &  Co. 
("Lord  Abbett"),  alleging  that  Lord 
Abbett,  as  an  N'ASD  miCmber.  could 
have  purchased  securities  in 
undrrwritte.i  dfferings  at  the  public 
offeiing  price  Irss  the  selling  concession, 
resold  them  to  the  company  at  the  public 
offering  price  and  credited  the  amount 
of  the  selling  concession  against  the 
management  fee  owed  by  the  company.^ 
The  court  found  that  Lord  Abbett  had  a 
fiduciary  duty  ito  keep  the  disinterested 
directors  of  the  fund  fully  and  fairly 
informed  about  the  possibility  of 
recapture  of  selling  concessions  and 
that,  having  failed  to  perform  that  duty, 
Lord  Abbett  was  liable  for  dani.igcs. 
The  court  did  rot  reach  the  quetlion 
whether  Lord  Abbett  would  have  been 
insulated  froin  liability  if  the  company's 
disinterested  directors  had  reached  a 
reasonable  butiness  decision  not  to 
recapture  selUrg  concessions.* 

II.  Rev  iew  of  ^rior  N.\SD  and 
ComiTiission  Action 

After  the  Pcipilsky  decision.  Lord 
Abbett  sent  a  letter  to  the  NASD  asking 
whether  the  ,\'ASDs  Rule  of  Fair 
Traciice  proh.jjit  the  recapture  of  selling 


'|l'Ct>--7D.:i,.| 
(S  U.\  Y.  TJ7ri). 

■•I.nid  Abbett  J 
invcitnienl  cu^ip. 
undcrw  rite?r  of  thi 
prinr'pal  imde 
ilejier  .inii  u;is  a 

1975).  in  \v!:ich  :hi 
liable  in  d.Hniagf  s 
disintertslcd  di.Ti 
(he  possibility  of  I 
in  ordtT  to  iEi:apti 
any  feus  or  comif 
an  NASD  meiriit 
wnuld  hiivf  been 
had  Ijecn  mndr  a 
concluded  that 
considorations  ii 
should  nni  alleitl 
F.2dat  750.  Ou  w 
iiJ\iser  liable  to 
iimuiinl  that  the 
recaptured  Ihrou 
jrurrcntl  Fed.  S.' 
19WJI. 
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Fell.  Sec.  L  Rep.  (CCH)  igs.fia? 

led.  not  only  as  adviser  to  llie 
ly.  but  also  as  pnncipiil 
company's  own  shares.  As 
rwi  Icr.  it  was  registered  as  a  broker- 
nember  of  the  NASD. 
V.  Chef,t:wtt.  5.33  F.2d  731  (2dCir. 
court  held  that  the  adviser  was 
for  failing  to  disclose  to  Iho 
tu/s  of  the  investment  company 
eiioming  a  member  of  the  NASD 
re  for  the  benefit  of  the  tomp.iny 
ssions  it  could  ha%'e  received  as 
The  court  stated  that  there 
a  different  c.3So"  if  fair  disclosure 
i  the  disinterested  dirpf  lors  hid 
.uise  of  "Irgril  doubts,  business 
t)olh,"  the  investment  company 

to  recapture  commision  fees.  .W3 

nand.  the  District  Court  held  the 

t  ic  company's  shareholders  for  an 

t^urt  found  rould  have  been 

various  rer.iipluie  techniques. 

U  Rop.  (CCtI)  1!97.55t)  (S.D  N  Y 


concessions  in  fixed  price  offerings.' 
The  General  Counsel  of  the  NASD 
responded,  by  letter  dated  Novem.ber  2:5, 

1976,  that  Section  24  of  the  Rules  of  Fair 
Practice  did  indeed  prohibit 
underwriting  recapture.  On  February  17, 

1977,  the  Commission  vvote  to  the 
NASD,  stating  that  the  NASD's 
interpretation  of  Section  24  raised 
im.portant  issues  of  general  applicability 
with  regard  to  the  public  interest,  the 
protection  of  investors  and  the 
apprijpriatcness  of  burd(;ns  on 
rompetition,  and  that  prior  Commission 
decisions  'cast  doubt  on  the  NASD's 
authority  to  interpret  Section  24  in  such 
a  manner.  For  those  and  other  reasons, 
the  Commission  stated  that  the 
interpretation  should  be  filed  as  a 
proposed  rule  change  under  the  Act. 

The  NASD  then  requested  a 
conference  with  the  Cr'mmission  to 
consider  the  issue.  At  a  public  meeting 
on  May  26, 1977.  the  Commission 
inquired  whether  the  NASD's 
interpretation  of  Section  24  had  been 
con£:siently  applied  to  other  practices  of 
underwriters  and  dealers  and,  if  not, 
whether  the  prohioition  of  recapture 
was  an  arbitrary  applicition  of  the  rule. 
the  NASD  agreed  to  consider  the  matter 
further  and  to  prepare  and  file  a 
comprehensive  proposed  rule  change. 

On  September  23, 1977,  the  NASD 
circulated  to  its  members  for  conimienl  a 
draft  of  certain  proposed  amendments  to 
its  Rules  of  Fair  Practice  (the  "1977 
Draft").  After  receiving  com.ments  on  the 
1977  Draft  from  its  members,  the  NASD 
revised  the  proposal  substantially, 
recirculated  it  to  its  members  for 
comment  and  vote  and,  on  May  31, 1978, 
filed  it  with  the  Commission  (the  "1978 
Proposal"). 

In  view  of  the  complexity  of  the 
questions  raised  by  the  filing  and  the 


■"In  addition.  Lord  Abbett  and  several  other 
investment  advisers  to  inveRl.ment  companies  h.ive 
filed  applications  for  exemptive  orders  with  the 
Commission  seeking  relief  from  certain  provisivjns 
of  the  Inve.slmcnt  Company  Act  of  1940.  including 
Section  ir(d)  (15  U.S.C.  80a-17(a)l,  which  restricts 
securities  transactions  between  registered 
investment  companies  and  their  invrr,lment 
advisers.  St-e.  e.g..  Application  ot  iJiLi-ress  Street 
Fund.  Inc..  ct  al..  August  27.  197B  lF;le  No.  812-3092); 
Application  of  Lord  Abbett  &  Co..  et  al..  August  z:\. 
1976  (File  No.  812-1018);  Applicaion  of  Putnam 
Management  Co..  Inc..  el  at..  November  19.  1970 
(File  No.  812-1055);  Application  of  Fidilily  High 
Yield  Municipals,  et.  at..  May  8, 1978  (File  No.  812- 
4300).  The  Division  of  Investment  Management 
informed  these  applicants  that  action  could  not  be 
taken  on  their  applic.ilions  until  the  Commission 
decided  whether  lo  approve  the  NASD  Papilsky 
rule  proposal.  Since  the  Commission  is  now 
approving  the  NASD  rule  propos;'.!.  it  will  not  be 
possible  for  the  Commission  to  find  that  the 
statutory  requirements  for  granting  these 
.ippliLjtions  can  be  met.  Accordingly,  the 
Commission  believes  thai  these  applicants  should 
consider  wilhdniwing  their  applications. 
"Si'P  text  al  note  79.  infra. 


importance  of  the  filing  to  the  securities 
markets  and  the  capital-raising  process, 
the  Commission  issued  a  release 
soliciting  additional  comment  on  the 
issues  involved  and  announcin,c  that 
public  hearings  would  be  held. ''Sixteen 
witnesses  testified  at  the  hearings, 
which  concluded  on  November  20.  1979. 
and  the  Commission  announced  that  it 
would  accept  comments  through 
Decen>berl5. 1979.'o 

The  hearing  and  comment  process 
elicited  the  views  of  a  wide  variety  of 
interested  persons,  including  the 
Securities  Industry  Association  (the 
"SIA"),  regional  and  national  brokerage 
firms,  investment  advise:s,  corporate 
issuers,  industry  trade  groups, 
institutional  investors,  the  Department 
of  Justice  and  the  Department  of  the 
Treasury.  After  considering  these  views, 
the  Commission  determined  at  a  public 
meeting  on  July  3, 1980  to  send  to  the 
N.'XSD  a  letter  (iho  "1980  Commis.-,ion 
lettei")  requesting  that  the  N.'\SD 
consider  amending  proposed  Section.s  8 
and  24  in  certain  respects. '••  The  N.ASD 
then  amended  the  proposed  rule  change 
and  submitted  it  lo  a  meniber:,hip  vote. 
The  NASD  mem.hcrship  approved  the 
amend*;d  proposal  by  a  vote  of  1202  to 
80,  and  the  NASD  filed  its  final 
amended  version  on  September  4, 1980. 
Thereafter,  the  Commission  publi:.hcd 
that  amended  proposal  for  comm.ent." 
Pursuant  to  Section  19(bl  of  the  Act. 
the  Commission  has  reviewed  the 
proposed  rule  change  and  has 
considered  the  data,  views  and 
arguments  that  were  submitted  in  the 
hearings  and  in  written  comments 
received  in  this  proceeding. 

Section  I3(b)(2i  provides  that,  in  order 
to  approve  the  proposed  rule  change,  the 
Commission  must  find  it  cons'stcnt  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD.  For  the  reasons 
discussed  more  fully  below,  the 
Commission  has  determined  to  approve 
the  proposed  rule  change,  as  am.ended 
by  the  NASD.  The  balance  of  this  order 
sets  forth  the  Commission's  basis  for  its 
determination,  including:  background 
information  on  fixed  price  underwritten 
offerings  (Part  Hi):  the  evolution  of  the 
rule  change  (Part  IV):  legal  standards  for 
approval  of  the  rule  change  (P.irt  V); 
policy  considerations  bearing  on  Ihe 


■•Seruiitiifs  Exchange  Act  Release  No.  15807  (May 
9.  1979).  44  I'R  28574  (.M.iy  15.  1979). 

'"Securities  E.\i:hanse  Act  Rt^le.ise  No.  1C342 
(November  14. 19~9).  44  FR  66719  (November  20, 
1970).  Fifty  commrnt  letters  were  received  in 
response  lo  the  May  1979  release  announcing  public 
hearinys. 

"  Securities  Exchange  Act  Release  No.  16956  duly 
3. 191)0).  4,';  FR  40951  (|uly  11. 1980). 

'-.Si V' note  3.  supra. 


Commission's  decision  to  approve  the 
proposal  (Part  VI);  and  the 
Commission's  conclusion  (Part  VII). 

III.  The  fixed  Price  Underwriting  System 

As  background  for  the  discussion  of 
the  proposed  rule  change,  this  section  of 
the  release  briefly  summarizes  the 
Commission's  understanding  of  how  the 
fixed  price  underwriting  system 
currently  operates.  That  understanding 
is  based  on  the  testimony  at  the 
hearings,  the  comment  letters  and  the 
Comm.ission's  own  knowledge  and 
experience  in  administeiing  the  federal 
securities  laws  with  respect  to  issuers, 
broker-dealers  and  the  securities 
markets  in  general. 

A  corporation  may  acquire  needed 
funds  in  several  ways.  It  may,  for 
example,  borrow  money  from  a  bank.  It 
may  also  sell  securities  in  either  a  public 
offering  or  a  private  one.  If  the 
corporation  decides  to  offer  securities,  it 
may  engage  the  services  of  broker- 
dfjalers  to  sell  the  securities  to  the 
public  in  either  "firm  commitment"  or 
"best  efforts"  underwritings.'-'In  a  firm 
commitment  underwriting,  one  or  more 
investment  banking  firms  agree  lo 
purchase  the  securities  from  the  issuer 
for  resale  to  the  public  at  a  specified 
public  offering  price. '^  In  a  best  efforts 
underwriting,  broker-di'alers  do  not 
purchase  the  securities  from  the  issuer 
but  instead  agree  for  a  fee  to  use  their 
best  efforts  to  sell  the  securities  on 
behalf  of  the  issuer  at  the  offering'  price. 

In  a  typical  firm  commitment  offering 
of  securities,  investment  banking  firms 
organize  an  underwriting  syndicate. 
Each  member  of  the  syndicate  agrees  to 
purchase  from  the  issuer  a  specified 
amount  of  the  securities  and  lo  resell 
those  securities  at  a  specified  public 
offering  price.  The  syndicate  is  managed 
by  a  managing  underwriter  who,  on 
behalf  of  the  syndicate,  executes  with 
the  issuer  an  "underwriting  agreement." 
The  underwriting  agreement  spells  out 
the  terms  of  the  offering  and  the  amount 
of  securities  that  each  syndicate 
member  is  committed  to  buy  or 
undiMwrite. 

The  syndicate  members  also  execute 
an  "agreement  among  underwriters" 
that  establishes  the  obligations  of  each 


"Other  me.ins  of  distributing  securities  may 
include  Dutch  auctions.  English  auctions, 
distributions  pursuant  lo  Rule  50  under  the  Public 
Utility  Holding  Comp;iny  .^ct.  17  CFR  2,50.50  (sealeS 
bidding),  and  shareholder  dividend  reinvestment 
and  sinck  purchase  pi, ins  Si'P  letters  from  Ihe 
NASD  (Augu.st  10.  1979):  Ihe  SIA  (July  31. 1979).  See 
testimony  ol  (Joldman  Sachs  &  Co  In  re  PapHsky 
tlfarin^s—l'ropi  <s(Hi  RuIp  Cbani;e  by  i\'.-\SD.  File 
No.  4-JH2  at  755  (1979)  |h<;reinafter  "trunscript"|, 

"The  public  offering  price  may  be  determined 
through  negotiation  vvilh  the  issuer  or  by 
competitive  bidding. 


member.  Typically,  the  agreement  grants 
to  the  managing  underwriter  (or 
underwriters)  broad  discretionary 
authority  to  conduct  the  offering. 
Pursuant  to  that  agreement,  the 
managing  underwriter  may  be 
authorized,  among  other  things,  to  buy 
and  sell  in  the  open  market  and  for  the 
account  of  the  underwriters  the 
securities  being  offered, to  charge  each 
underwriter  for  expenses  incurred  by 
the  manager  and  to  terminate  the 
agreement.  The  managing  underwriter 
may  also  select  additional  broker- 
dealers  to  assist  the  syndicate  in  selling 
the  securities.  Those  dealers,  who  may 
also  be  syndicate  members  (the  "selling 
group"),  will  sign  a  "selected  dealer 
agreement,"  setting  forth  their  rights  and 
obligations,  including  their  agreement  to 
sell  the  securities  at  the  public  offering 
price. 

Both  the  underwriters  and  the 
selected  dealers  agree  to  sell  the 
securities  to  the  public  '^  at  a  fixed 
public  offering  price.  The  difference 
between  that  price  and  the  amount 
received  by  the  issuer  is  known  as  the 
"gross  spread."  The  spread  may  range  in 
size  from  a  fraction  of  \%  to  10%  or  more 
of  the  public  offering  price  depending 
upon  a  number  of  factors,  including  the 
characteristics  of  the  security,  the  risk  to 
the  underwriters,  the  amount  of  selling 
effort  required  and  the  costs  of 
distributing  the  security. 

The  spread  normally  is  composed  of 
three  parts:  (i)  the  management  fee  for 
the  managing  underwriter,  (ii).  the 
underwriting  compensation  received  by 
the  underwriters,  and  (iii)  the  "selling 
concession"  received  for  any  securities 
sold  to  the  public  by  any  broker-dealer 
participating  in  the  distribution.  Usually, 
the  amount  of  the  selling  concession  is 
set  in  advance  by  the  managing 
underwriter  and  may  be  as  much  as  60 
to  65"a  of  the  spread  depending  upon  the 
effort  required  to  sell  the  security.  The 
selling  concession  has  increased  as  a 
percentage  of  the  spread  in  recent 
years.'* 

In  connection  with  some  fixed  price 
offerings,  the  underwriters  may  elect  to 
"stabilize"  the  m.arkel  for  the  offered 
security  during  the  distribution.  The 


'■'Usually.  Iho  syndicate  and  selling  group 
members  are  also  permitted  lo  sell  the  underwritten 
securities  to  one  another  and  lo  any  other  .N.XSD 
member  at  the  public  offering  price  less  a  dealer 
reallowance  that  docs  not  exceed  a  stated 
percentage  of  the  selling  concession. 

'^Witnesses  testified  at  the  hearings  that  the 
spread  negotiated  by  the  issuer  and  the 
underwriters  is  often  smaller  in  an  offering  that  will 
be  sold  primarily  lo  institutional  purchasers  since 
offerings  of  that  type  usually  require  less  selling 
effort  than  offerings  sold  primarily  to  individuals 
Testimony  of  Goldman  S.ichs  &  Co  (transcript  al 
776-77);  Sanford  C.  Bernstein  &  Co..  Inc.  (transcript 
al  336-37) 


managing  underwriter  places  in  the 
primary  market  for  the  security  of  a 
syndicate  bid  to  purchase  the  security 
that  is  being  underwritten.  The  bid  price 
is  usually  set  at  or  just  under  the  public 
offering  price.  Stabilization  is  intended 
to  facilitate  an  orderly  distribution  of 
securities  by  preventing  or  retarding  a 
marked  decline  in  the  price  of  the 
offered  security." 

As  described  above,  the  amount  of 
securities  underwritten  by  each 
syndicate  member  is  set  by  agreement. 
Typically,  however,  each  syndicate 
member  retains  control  over  and 
directly  places  only  a  portion  of  the 
securities  it  agrees  to  underwrite.  This 
portion  is  known  as  its  "retention."  The 
remainder  of  the  underwritten  securities 
is  placed  in  a  general  syndicate  account, 
often  called  the  "pot,"  under  the  control 
of  the  managing  underwriter.  During  the 
course  of  the  distribution, the  m.anaging 
underwriter  allocates  and  reallocates 
securities  among  syndicate  and  selling 
group  members  for  a  variety  of  reasons, 
particularly  the  ability  of  the  member  to 
sell  the  securities.  As  explained  below 
the  "pot"  also  provides  institutional 
customers  with  the  convenience  of 
centralized  billing  and  delivery. 

Purchasers  that  buy  large  amounts  of 
a  security,  such  as  institutions, 
frequently  may  place  their  orders 
directly  with  the  managing  underwirtier. 
Customarily,  the  managing  underwriter 
will  deliver  the  securities  and  confirm 
the  transactions,  but  the  purchasar  may 
direct  that  the  sale  be  credited  to  the 
account  of  one  or  more  dealers  that  are 
syndicate  or  selling  group  members 
("designated  orders").  The  preference  of 
some  customers  to  place  designated 
orders  with  the  managing  underwriter 
has  caused  some  dealers  to  be  included 
in  the  selling  group  at  the  request  of 
prospective  purchasers  in  cases  where 
the  dealers  might  not  otherwise  have 
been  asked  to  participate. 

Another  method  used  for  selling  the 
underwritten  securities  involves 
"swapping."  In  a  swap  transaction, 
securities  are  taken  in  trade  from  a 
customer  in  exchange  for  the 
underwritten  securities.  Swaps  allow  a 
dealer  to  reduce  his  risk  in  a  distribution 
by  diversifying  his  holdings  of  securities, 
and  they  permit  an  institution  to 
purchase  the  securities  being  distributed 
in  circumstances  where  it  does  not  have 


"The  syndicate's  stabilizing  activilies  during  the 
offering  must  be  conducted  in  accordance  with  the 
prov  isions  of  Rule  lOb-7  under  the  .\cl  (17  CFR 
240.10l>-7)  or,  in  Ihe  case  of  offerings  through  rights. 
Rule  lOb-8  (17  CFR  240  10b-8).  Witnesses  at  the 
hearings  testified  that  st^ibilization  frequently 
occurs  in  offerings  of  equity  securities,  but  almost 
never  in  offerings  of  debt  securities.  See  testimony 
of  the  NASD  (transcript  at  91):  McCarthy.  Ried. 
Crisanli  S  Maffei.  Inc.  (transcript  al  576) 
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available  cash  to  pay  for  them  or  where, 
for  other  reasons,  it  prefers  not  to  pay 
cash  for  them.  Swaps  are  most  common 
in  debt  offering  and  in  offerings  of  other 
securities  that  frade  on  the  basis  of 
yield."  !  '"" 

If  the  securitiies  which  a  dealer 
receives  from  the  institution  have  a  fair 
market  price  lotver  than  that  of  the 
underwritten  securities,  the  swap  is  an 
"overtrade"  prohibited  by  Section  8  of 
Article  III  of  the  NASD's  rules  of  Fair 
Practice.'* Overtrades  result,  of  course, 
in  a  type  of  discount  from  the  public 
offering  price  and  are  most  common 
when  the  underwritten  securities  are 
difficult  to  sell  because  the  security  was 
priced  too  high  at  the  outset  or  because 
of  intervening  market  conditions.  In 
such  a  "sticky  deal,"  overtrades  enable 
the  underwriter  or  selling  group  member 
in  effect  to  adjust  the  public  offering 
price  to  make  the  security  more 
attractive,  thus  infringing  on  the 
managing  underwriter's  power  to  contrcjl 
the  offering  and  on  his  decision  whether 
to  terminate  the  pricing  restricitons,-" 

For  reasons  discussed  below.-'  the 
growth  in  the  economic  power  of 
institutional  infestors  has  exerted 
pressures  on  thje  traditional  fixed  price 
underwriting  system.  In  response  to 
those  pressures,  questions  have  arisen 
as  to  whether  institutional  investors 
should  attempt  to  obtain  discounts  from 
tl;e  public  offering  prices  in  fixed  price 
offerings  thn)u|h  such  practices  as 
"underwriting  fecapture"  ^-or 
overtrading  In  addition,  there  has  bee.'n 
uncertainty  ab()i:t  the  extent  to  w^hich 
institutional* fiiiuciarics  should  be  able 
to  purchase  seCurities^rom  the  manager 
out  of  ll-.e  pot,  designating  other  broker- 


" The  Cummissia!!  undfisttinds  '.hdl  sw.ipping  is 
oflon  the  result  o:  a  selling  effort  on  the  part  of 
dealers  who  suggest  a  swap  to  an  inttituliDn  to 
improve  the  overall  quality  or  the  yield  of  the 
insliliilion'5  portfolio.  Letter  from  the  SIA  Duly  .11. 
19'a]:  tes'imony  oflthe  NASD  (Irjiis^npt  at  143-15). 

".A  sw.ip  transattion  may  be  arranged  before  the 
efffclixe  date  of  thf  registration  'U.^tement.  For 
example,  the  parii*  sometimes  agree  to  a  "spread 
swap"  in  vkhir.h  tha  security  to  be  swapped  is 
valjed  in  relation  tt  anothr'-  seci.irty.  usually  a 
governmert  seciinl^   If  market  force,  i:ause  a 
narrowing  of  the  sflread  so  that  the  swapped 
security  should  be  valued  a!  less  than  the  agreed 
spread  in  relation  tb  the  "benchmark"  secu.-ity.  an 
ovort'ade  may  occ:|ir  if  the  swap  is  executed  at  the 
previoiisiy  agreed  iipon-temis  it:  uJdition.  the 

1  iwapping  would  raise  questions 
he  Securities  Act  of  1933  [IS 
I'S.C.  TTel  if  the  pi  irties  in  fad  reached  what  was 
rr  raided  as  a  bind  ng  legal  agreement  concerning 
the  underwritten  si  icurities  before  the  effectiveness 
of  the  registration  ;  lalcment. 

agreemcnl  among  undei  writers 
:iri\  Ihr  s.j!,jt.!ed  di  lalers  agreement,  the  managing 
uri.iei  Winer  has  th;  poiver  to  keep  the  agieements 
and  the  pricing  reblnctions  in  force  for  a  period  not 
exceeding  30.  or  in  some  cases  60.  days. 

"See  text  at  nol  es  111-14.  infra. 

-See  text  dt  no' 1 4,  supra. 


p'-.iciice  of  spread 
unde.-  Section  5  of 


dealers  to  receive  the  selling  concession 
to  reward  them  for  services  or  products, 
such  as  research,  provided  to  the 
institution  in  the  course  of  the  offering 
or  in  other  circumstances. -•* 

In  the  NASD's  view,  practices  such  as 
overtrading  and  recapture  threaten  to 
erode  the  fixed  price  offering  system. 
The  NASD  states  that  this  erosion 
would  result  in  an  increase  in  (a) 
underwriting  risks,  (b)  cajiital-raising 
cost.';,  (c)  unwillingness  of  individual 
investors  to  purchase  securities  in  fixed 
price  offerings  and  (d)  concentration  in 
the  investment  banking  field.-'  In  the 
NASD's  opinion.  Commission 
disapproval  of  the  proposed  rule  change 
would  lead  to  even  greater  institutional 
pressure  on  the  system  and  to  a 
deterioration  of  the  existing  ability  of 
securities  firms  to  raise  capital  for 
American  industry.  Accordingly,  the 
NASD  and  others  have  urged  the 
Commission  to  approve  the  proposed 
rules. 

IV.  Evolution  of  the  Proposed  NASD 
Rules 

In  developing  its  proposed  rule 
change,  the  NASD  sought  to  provide  a 
measure  of  certainty  concerning  the 
operation  of  the  fixed  price  underwriting 
system.  As  discussed  brir^Hy  above,  the 
NASD's  rule  proposals  which  the 
Commission  is  today  approving  have 
evolved  over  a  period  of  years  in 
response  to  an  exhaustive  examina'ion 
conducted  by  commentators,  the  N.ASD 
and  the  Commission  itself.  That 
examination  has  included  NASD 
proceedings  and  several  public 
picceedings  and  meetings  before  tlie 
Commission.  The  evolution  of  those 
rules  is  described  below  as  a  prelude  to 
a  discussion  of  the  Commission's 
reasons  for  finding  thera  to  be  consistent 
with  the  Act. 

A.  Section  8:  Swaps  and  Overtrading 

1.  E.xisting  Section  S.  Section  8  of  the 
NASD's  Rules  of  Fair  Practice  currently 
prohibits  a  member  paiticipating  in  a 
fixed  price  offering  fron;  taking  other 
securities,  in  exchange  for  the  offered 
ones,  at  more  than  their  fair  market 
price  at  the  time  of  purchase.  The 


•■'  Whe  research  is  in  effect  paid  for  by  the 
nianaj;ed  account  through  brokerage  commissions 
or  selhng  concessions,  il  is  said  to  have  been 
purchased  with  "soft  dollars"  (as  opposed  to 
pavment.-;  made  by  the  account  manajjer  out  of  his 
own  funds,  known  as  "hard  dollars"). 

■"NASD  Analysis  of  the  Record  Developed  in  the 
Mailer  of  Papilsky  flearings  from  the  Perspective  of 
Statutory  Authority  (March  3.  19801  (the  "NASD 
Analysis  of  the  Record")  at  15-19.  Sue  letter  from 
(he  SIA  duly  31. 1979)  at  28-35;  testimony  of  Morgan 
Stanley  &  Co..  Inc.  (transcripl  at  B80);  Sanford  C. 
Bernstein  &  Co..  Inc.  (transcript  at  310):  The 
Robinson-Humphrry  Co..  Inc.  (transcript  at  843-45); 
Piper,  juffray  &  llopwood.  Int.  (Iranscnpt  at  6.St>-591. 


section  is  designed  to  prevent 
overtrading,  but,  as  currently  drafted, 
provides  little  guidance  to  members  or 
to  the  NASD  in  its  enforcement  efforts 
in  differentiating  between  a  permissible 
swap  and  a  prohibited  overtrade. 

2.  1977 Draft.  In  connection  with  its 
1977  Draft,  the  NASD  stated  that 
swapping  is  a  reasonable  business 
practice  that  is  important  to  the 
distribution  of  securities  and  should  nol 
be  prohibited  or  discouraged.  At  the 
same  time,  however,  the  NASD  noted 
that  overtrading  results  in  a  customer's 
receiving  the  underwritten  security  at  a 
price  lower  than  the  public  offering 
price.  Similarly,  if  a  member  effected  a 
swap  transaction  as  an  agent  and 
charged  less  than  the  normal 
commission,  the  customer  would  receive 
what  in  effect  amounted  to  a  discount 
from  the  public  offering  price. 

In  order  to  make  its  prohibition  of 
these  practices  more  effective,  the 
NASD  expanded  Section  8  in  the  1977 
Draft  to  include  a  definition  of  "fair 
market  price"  as  a  price  not  lower  than 
the  highest  independent  bid  and  not 
higher  than  the  lowest  independent 
offer."' The  NASD  further  specified  that, 
if  a  m.ember  acted  as  agent  in  the  sale  of 
securities  taken  in  trade,  it  would  have 
to  charge  a  normal  commission  in 
connection  with  the  sale.  With  respect 
to  equity  securities  that  are  traded  on  a 
national  securities  exchange  or  for 
which  quotations  are  entered  in  an 
automated  quotation  system,  the  1977 
Draft  would  have  required  a  member  to 
obtain  the  quotations  from  the  exchange 
or  from  the  system.  With  respect  to 
other  types  of  securities,  a  member 
would  have  been  required  to  obtain 
quotations  from  two  or  m.ore 
independent  dealers  or  to  use  an 
independent  agent  to  obtain  the 
quotations.  The  section  also  contained  a 
definition  of  "normal  comirnission"  and 
"taken  in  trade."  Finally,  the  1977  Draft 
would  have  required  the  member  to 
keep  certain  records  to  verify  that  the 
securitif:?  had  been  taken  in  trade  at  a 
fair  market  price. 

Some  NASD  members  criticized  the 
1977  Draft  as  too  restrictive  since  it  did 
nut  permit  a  swap  transaction  to  take 
place  at  a  price  lower  than  the  highest 
independent  bid  or  higher  than  the 
lowest  independent  offer. ^''Others 
slated  that  fair  market  price  could  not 
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--The  N.ASD  noted  that  permitting  sales  at  a  price 
as  high  as  the  lowest  independent  offer  mighl 
permit  a  deiiler  to  pay  a  customer  more  than  the 
customer  would  receive  in  an  outright  sale,  but 
slated  that  il  believed  it  not  umsual  for  sell  orders 
of  in.-ilitulional  size  to  be  cxecul.  'I  .it  the  offer. 

-"'Letters  from  Piper  (affray  &  iiipwooU.  Inc. 
(October  31. 1977);  The  Robiiisun-iluniphrey  Co., 
inc.  (November  4.  197"). 


be  ascertained  solely  by  reference  to 
objective  standards,  such  as  prevailing 
quotations,  because  of  the  numerous 
factors  involved  in  the  determination.^' 
A  number  of  commentators  also 
criticized  the  recordkeeping 
requirements  as  being  too  burdensome.-* 

3.  1978  Proposal.  In  its  1978  Proposal, 
the  NASD  revised  certain  provisions  in 
proposed  Section  8  in  resiionse  to  its 
members'  commLnts.  The  definition  of 
fair  maiket  price  was  revised  to  include 
only  ihe  limitation  that  the  securities 
received  be  valued  "not  higher  than  the 
lowest  independent  offer,"  -^and  the 
section  was  expanded  to  permit 
members  to  effect  a  swap  transaction  at 
a  higher  price  in  "an  exceptional  or 
unusual  case,"  taking  into  account  all 
factors  relevant  to  the  transaction.  The 
1978  Proposal  listed  several  factors 
relevant  to  determining  whether  the 
transaction  was  "exceptional"  or 
"unsual,"  such  as  whether  another 
customer  of  the  member  had  given  an 
indication  of  interest  to  purchase  the 
securities  taken  in  trade,  the  member's 
pattern  of  trading  in  those  securities  or 
in  comparable  securities,  the  member's 
position  in  and  the  availability  of  the 
securities,  the  size  of  the  transaction 
and  the  amount  by  which  the  price  paid 
exceeded  the  lovvest  independent  offer. 
The  proposal  stated  that  the  member 
would  bear  a  heavy  burden  in  justifying 
that  the  price  paid  was  the  fair  mat  ket 
price  when  it  exceeded  the  lowest 
independent  offer.*" 

The  commentators  on  this  proposal 
generally  did  not  object  to  the  definition 
of  fair  market  price,  although  some 
questioned  whether  any  proposal  in  this 
area  could  prevent  overtrading.^' 

One  commentator  objected  to  the 
"exceptional  or  unusual  case" 
exception,  stating  that  this  provision 
would  make  the  section  unenforceable." 
Again,  some  commentators  also  found 


■"Letter  from  Transamerica  InvesimonI 
Managumenl  Co.  (.November  1. 1977). 

'"Letters  from  Piper,  [affray  S  llopwood.  Inc. 
(October  31.  1977):  Printon.  Kane  S  Co.  (November 
7,  1977). 

"The  NASD  determined  thai  it  was  unne,  i^s.sary 
to  prohibit  members  from  valuing  swapped 
sccurilies  al  less  than  Ihe  highest  indepeiide  il  hid 
in  Ihe  absence  of  known  abuses  and  in  view  of  Ihe 
provivions  of  the  Free-ridmg  and  Withholding 
Interpretation  of  Article  III  Seilion  1  of  Ihe  Rules  of 
Fair  Practice.  NASD  Manual  (CCH)  IJ^lSl.Oti. 

'•"The  proposa)  was  also  revised  to  require  thai 
quotations  for  preferred  slocks  be  obtained  from 
two  or  more  dealers  in  view  of  the  fact  that  the 
trading  ch.iracteristics  of  preferred  stocks  are  more 
simil.ir  to  those  of  debt  instruments  than  to  those  of 
common  slocks. 

^'l.clli  1  from  Transamerica  Investment 
.Management  Co.  (September  21.  1978). 

"Testimony  of  Suiro  &  Co..  Inc.  (transcripl  al 
449-511). 


the  recordkeeping  and  record  retention 
requirements  overly  burdensome.'^ 

4.  1980  Commission  letter.  In  its  July  3. 
1980  letter  to  the  NASD,  the  Commission 
stated  that  the  proposed  amendments  to 
Section  8  should  be  strengthened  in 
order  to  achieve  their  intended  purpose. 
The  Commission  was  concerned  that  the 
proposed  amendments  to  Section  8 
would  sometimes  permit  the  acceptance 
of  swapoed  securities  at  a  price  in 
excess  of  their  fair  market  price.  The 
Commission  noted  that,  since  proposed 
Section  8  did  not  require  that  the  lowest 
ind'^pendent  offer  be  determined  with 
reference  to  the  size  of  the  transaction, 
it  would  permit  a  block  of  securities  to 
be  purchased  in  a  swap  at  a  price  equal 
to  that  offered  for  a  much  smaller 
quantity  even  though  the  block  might 
otherwise  trade  at  a  discount.  The 
Commission  also  staled  that  since  most 
dealers  usually  buy  securities  at  their 
bid  price  and  not  al  their  offer,  a 
dealer's  purchase  of  securities  at  the 
lowest  offer  could,  in  many  instances, 
constitute  an  overtrade  when  compared 
to  the  dealer's  norm.al  pattern  of  trading. 

'Ihe  Commission  suggested  two 
possible  alternative  approaches  to 
Section  8.  First,  the  NASD  was  asked  to 
consider  whether  it  would  be 
appropriate  to  use  the  lowest 
independent  offer  as  a  quideline  rather 
than  a  fixed  standard  for  delermining 
fair  market  price.  Under  such  an 
approach,  a  transaction  occurring  at  or 
below  the  lowest  independent  offer 
would  be  presumed  to  have  taken  place 
at  the  fair  market  price,  although  the 
NASD  could  rebut  the  presumption. 
Second,  the  Commission  slated  that  the 
NASD  should  also  consider  a  standard 
other  than  iVip  lowest  independent  offer 
as  the  fair  market  price,  such  as  the  bid. 
Such  a  standard  could  provide  a  safe 
harbor  only  for  those  liansuclions 
occurring  below  the  highest  independent 
bid.  The  Commi'jsion  a^ked  the  i\'ASD 
to  consider  how  il  could  account  for  the 
size  of  a  transaction  if  it  used  either 
standard. 

.'^.  1980  Proposu!.  Prupcsed  Section  8, 
a=!  amended  in  1980  and  now  presented 
for  Ccnmission  approval,  contains  a 
di.'ierr'nl  approach  from  the  earlier 
drafts.  The  revision  defines  fair  market 
price  as  a  price  not  higher  than  the  price 
al  which  the  securities  would  be 
purchased  from  Ihe  customer  or  from  a 
similarly  situated  custom.er  in  the 
ordinary  course  of  business  by  a  dealer 
in  such  securities  in  transactions  of 
similar  size  and  having  similar 
characteristics  but  not  involving  a 


security  taken  in  trade.  The  revision 
also  contains  the  following  standards 
and  presumptions.  First,  the  section 
contains  a  "safe  harbor"  for  swap 
transactions  involving  securities  other 
than  common  stocks  if  the  price  paid  is 
not  higher  than  the  highest  independent 
bid  for  the  securities  at  the  time  of 
purchase.  In  such  a  case,  a  member  will 
be  deemed  to  have  paid  the  fair  m.arket 
price.  Second,  the  section  contains  a 
presumption  of  compliance  for  common 
stocks  if  the  member  values  the  common 
stocks  at  a  price  nol  higher  than  the 
highest  independent  bid.  This 
presumption  may  be  rebutted  by  the 
NASD  upon  a  showing  that  the  price 
paid  in  fact  exceeded  the  fair  market 
price.  Third,  the  section  contains  a 
presumption  of  non-compliance  if  the 
member  takes  the  securities  in  trade  at  a 
price  higher  than  the  lowest 
independent  offer  for  the  securities. '' 
Finally,  the  section  provides  neither  a 
presumption  of  compliance  nor  one  of 
non-compliance  if  the  member  pays  a 
price  for  the  swapped  securities 
between  the  highest  independent  bid 
and  the  lowest  independent  offer.  The 
section,  as  amended,  also  contains 
revised  interpretations  that  require  a 
member  to  obtain  quotations  for  the 
swapped  security,  other  than  co.m.mon 
stocks,  that  must  be  for  a  size 
corresponding  generally  to  the  amount 
of  the  securities  taken  in  trade,  although 
they  need  not  be  for  the  specific  size  of 
the  tiansaction.  The  other  provisions  of 
the  section  are  substantially  unchanged 
from  the  previous  drafts. 

B.  Section  24:  Selling  concessions. 
discounts  and  other  allowances 

1.  Existing  Section  2-1.  Section  2-4 
currently  provides  that  selling 
concessions,  discounts,  or  other 
allowances,  as  such,  shall  be  allowed 
only  as  consideration  for  services 
rendered  in  distiibution  and  shall  net  be 
allowed  to  anyone  other  than  a  broker 
or  dealer  actually  engaged  in  the 
investment  banking  or  securities 
business.  The  section  also  contains  a 
provision  permitting  a  member  to  sell 
any  security  owned  by  him  at  any  net 
price  that  miay  be  fixed  by  him  unless 
prevented  therefrom,  by  agreement. 

The  NASD  and  others  maintain  that 
this  section  has  always  prevented  direct 
forms  of  discounting  such  as  cash 


"  Letter  from  Transamerica  Investment 
Management  Co.  (September  21. 1978):  testimony  of 
Sutro  &  Co.,  Inc.  (transcript  at  451). 


"The  same  factors  as  listed  in  Ihe  1978  Proposal 
are  relevant  to  the  rebuttal  of  this  presumption.  The 
member,  however,  bears  a  heavy  tiurden  in  showing 
that  il  paid  the  fair  market  price  for  Ihe  security  If  a 
member  lakes  a  security  in  trade  and  pays  more 
than  Ihe  lowest  independent  offer,  it  must  keep 
records  of  all  relevant  factors  it  considered 
important  in  concluding  thai  the  price  paid  for  the 
securities  was  the  fair  market  price. 
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rebates." The  NASD  also  maintains  that 
indirect  forms  of  discounting  such  as 
recapture  ^*are  also  prohibited  by  this 
section.  The  history  of  Section  24  is  not 
clear  on  the  lattar  point. 

Section  24  apparently  derives  from 
codes  approved  by  President  Roosevelt 
acting  under  the  authority  of  the 
National  Industrial  Recovery  Act  (the 
"NIRA").  In  late  1933  President 
Roosevelt  approved  the  Code  of  Fair 
Competition  for  the  Investment  Bankf^rs 
Association  of  America."  A  special 
committee  of  that  association  drafted 
fuir  practice  provisions  as  an 
amendment  to  the  Code  of  Fair 
Competition,  ani  the  President 
approved  them  in  1934."  Included 
among  them  wece  provisions  that  were 
described  as  ■■tend[ing]  to  establish  one 
price  for  all  investors  irrespective  of  the 
size  of  the  transaction  or  the  importance 
of  the  purchaser."''ln  recommending 
the  inclusion  of  Ihis  provision,  the 
drafting  com.mitlee  stated  that 
"(sjecurities  sold  under  the  public 
offering  price  ovrrhang  the  market  after 
the  syndicate  distribution.  If  the 
concession  is  latge  enough,  the  holder  of 
t!ic  security  has  a  constant  temptation  to 
make  a  quick  sale  at  a  small  proft,  and 
the  fact  of  such  sale  discourages  all  men 
from  buying  securities  when  publicly 
offered  and  at  the  offering  price." ^^ 

Subsequently,  in  1935,  in  response  to 
perceived  evasion  of  the  "onp  price" 
provision,  the  drafting  comm;tt.;e 
proposed  an  amendment  requiring  an 
investment  banker  who  received  a 
selling  concession  to  certify  that  his 
purchase  was  solely  for  the  account  of 
clients  or,  if  for  his  own  account,  that  he 
intended  to  redistribute  the  securities  to 
his  clients  in  tha  ordinary  course  of 
bus;r.ess.  This  amendment  was 
approved,  on  "leihaif  uf  the  President,  by 
the  National  Infjustri.il  Recovery  Board, 
which  found  th.^t  th.?  "effect  of  the 
amendment  would  Ik;  to  consistently 
maintain  the  prircipie  of  no 
discrimination  between  investors  by 


"  LfttLTS  from  th. 
Pradunlul  Insurance 
1, 1979). 

'^See  lext  accom 

"  Approved  Code 
G13b(.\ov.27, 1933) 
Administration  Cod  i: 
jliereinnfter  cited  as 

^■''Approved  Code 
Executive  Order  No 
Codes  657. 

^'Letter  from  Ad 
I'residenI  Fr.inklin 
Approved  Code  .N'o 
apprijval  (Mar.  23 

'"Brief  submitted 
Investment  BankersjCod 
National  Recovery  . 
hearings  on  the  fair 
1934). 


1); 


NASD  (August  10,  1979); 
Company  of  America  (August 

[  anying  note  4,  supra. 
No.  141.  Executive  Order  No. 
Ill  National  Recovery 
s  of  Fair  Competition  509 
NRA  Codes"). 
.No.  141 — Amondrntnl  No.  2, 
6652  (Mar.  23, 1934).  VIll  NRA 

3r|inislralor  Hugh  S.  Johnson  to 
Roosevelt  transmitting 
141 — Amendment  No.  2  for 

4).  Vill  NRA  Ciides  659-60. 
by  Joseph  C.  Hostetler,  Counsel, 

e  Committee  to  the 
dministralion  at  the  public 
practice  amendments  (Mar.  15, 


putting  all  investment  bankers  on  a  level 
with  private  investors  when  they 
purchase  securities  solely  for  investment 
and  not  for  distribution.  It  proceeds  on 
the  theory  that  an  investment  banker  is 
entitled  to  a  lower  price  than  that 
available  to  the  public  only  when  that 
investment  banker  actively  participates 
in  the  distribution  to  others  of  the 
securities  in  question."  ■" 

After  the  United  States  Supreme  Court 
declared  the  NIRA  to  be 
unconstitutional,'^  the  Investment 
Bankers  Conference,  Inc.  was  organized 
to  continue  self-regulation  on  a 
voluntary  basis.  The  new  organization 
was  made  up  of  substantially  the  same 
people  who  had  composed  the 
committee  that  drafted  the  fair  practice 
provisions  of  the  Investment  Bankers 
Code.  In  1937.  the  Conference  adopted 
rules  of  fair  practice,  including  a 
provision  comparable  to  its  predecessor 
in  the  Investment  Bankers  Code  and 
virtually  identical  to  existing  Section 
24.-'' The  apparent  intent  of  the  new 
provision  was  to  continue  the 
restrictions  on  underwrilings  contained 
in  the  Investment  Bankers  Code. 

The  NASD  was  established  in  1939,'' 
and  the  Investment  Bankers  Conference 
passed  out  of  existence.  Many  of  the 
rules  drafted  by  the  Conference, 
including  the  restrictions  on 
underwriting  and  selling  concessions, 
were  carried  over  as  the  NASD's  rules.'' 
In  the  context  of  reviewing  the  NASD's 
application  for  registration  as  a  national 
securities  association  in  1939,  the 


"Approved  Code  No.  141— .Amendment  No.  4. 
Report  to  the  President  and  Order  (Feb.  27. 1935), 
XXI  NRA  Codes  433. 

"ALA.  Scheclcr  Poultry  Corp.  v.  United  Stales. 
295  U.S.  495.  538-41  (1935).  The  Court  held  that  the 
Congress,  in  the  .MR.A.  had  unconstitutionally 
delegated  its  authority  by  broadly  authorizing  the 
President,  without  sufficient  limiting  standards,  to 
approve  and  enforce  private  trade  organizations' 
codes  of  fair  competition. 

"  Notice  of  Adoption  of  Rules  of  Fair  Fraclice  and 
Complaint  Procedure  of  Investment  Bankers 
Conference.  Inc.  (May  25. 1937). 

"in  1938,  in  what  is  commonly  called  the 
Maloney  Act,  the  Congress  added  Section  15A  lo 
the  Act  in  order  to  permit  the  registration  of 
national  securities  associations  with  the 
Commission.  The  Maloncy  Ad  authorized  such 
associations  to  regulate  the  activities  of  their 
member  broker-dealers.  The  N.^SD  is  the  only 
national  securities  association  registered  with  the 
Commission. 

"The  NASD,  in  adopting  Section  24,  incorporated 
a  minor  revision,  inserting  the  words  "as  such"  after 
"concessions,  discounts,  or  other  allowances."  It 
has  been  variously  argued  that  Ihis  provision 
emphasizes  that  selling  concessions  mean  payments 
for  activities  performed  in  distributing  securities  or 
that  it  indicates  that  the  section  was  intended  to 
apply  only  to  direct  discounts.  Compere  letter  from 
the  N,-\S[)  (June  13.  1977)  with  that  of  the  Piudential 
Insurance  Company  of  America  (Aug.  1. 1979).  The 
avaiUilile  hislorj  of  the  section  does  not  indicate 
which  interpretation  is  correct,  and  it  may  well  be 
that  the  distinction  was  not  clearly  developed  in 
1939. 


Commission  stated  that  none  of  the 
prohibitions  of  then  Section  15A(b)(7)  of 
the  Act.  applicable  to  the  rules  of  the 
NASD,  appeared  to  be  violated  by  the 
provisions  of  Section  24.'«  Since  1939  the 
various  District  Conduct  Committees  of 
the  NASD  have  brought  over  40 
proceedings  in  which  a  violation  of 
Section  24  has  been  found." 

2.  1977  Draft.  In  1977,  the  NASD  stated 
that  Section  24  serves  a  vital  function  in 
promoting  fairness  in  the  securities 
distribution  process.  It  suggested  that 
the  section  ensures  that  the  "trade 
preference,"  offered  to  professionals  to 
facilitate  the  distribution  to  investors 
and  represented  to  the  issuer  and  to  the 
public  as  granted  for  that  purncsc;.  is  not 
given  to  those  who  have  not  e.;r".ed  it 
and  is  not  used  as  a  means  of  unfairly 
granting  a  discount  to  selected 
investors.  The  NASD  stated  that  the 
purposes  of  its  1977  Draft  were  to  clarify 
Section  24  and  to  delineate  the 
standards  of  eligibility  for  concessions, 
discounts,  or  allowances. 

The  1977  Draft  provided  that  a  selling 
concession,  discount,  or  other  allowance 
could  be  granted  only  to  brokers  or 
dealers  actually  engaged  in  the 
investment  banking  or  securities 
business  and  could  be  granted  or 
received  only  as  consideration  for 
services  rendered  in  distribution.  The 
NASD  proposed  an  interpretation  that 
would  have  prohibited  all  designated 
sal(!S  except  to  members  of  the 
underwriting  syndicate  and  then  only  to 
the  extent  of  their  underwriting 
commitment.  This  prohibition  would 
have  also  applied  to  institutional 
purchases  effected  on  a  "bill  and 
deliver"  basis  in  which  the  institution 
purchased  a  block  of  securities, 
designated  several  dealers  to  receive 
credit  for  the  sales  and  received  from 
the  manager  a  single  bill  and  one 
certificate. 

Second,  the  proposed  interpretations 
to  Section  24  by  the  NASD  Board  of 
Governors  provided  that  a  broker-dealer 
would  be  deemed  to  be  improperly 
granting  or  receiving  a  discount  if  it 
furnished  a  purchaser  of  securities  wilh 


"•^/i  re  Application  by  National  .Association  of 
Securities  Dealers.  Inc.,  5  SEC  627,  632  (August  7. 
1939). 

"£".<;..  District  Business  Conduct  Committee  .Vo,  2 
V.  Paul  C.  Rudolph  (1956)  (sale  by  member  of  mutual 
funds  to  custom.crs  at  less  than  the  public  offering 
prioe);  District  Business  Conduct  Cumnuftee  No  3 
V.  Ackcrson-liiickett  Investment  Co.  (1957) 
(respondent  sold  debentures  in  distribution  lo 
officers  and  directors  of  issuer  at  a  discount); 
District  Business  Conduct  Committee  No.  3  v. 
Richard  .A.  Chambers  (1970)  (Respondent  sold 
shares  of  a  mutual  fund  al  a  discount);  District 
Business  Conduct  Committee  No.  12  v.  SumucI 
Weisberaer  (1974)  (member  acting  as  a  selling  group 
member  sold  new  issues  to  customers  at  prices 
below  the  stated  public  offering  prices). 
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products  or  services  for  an  "agreed  upon 
consideration"  or  furnished 
"commercially  available"  services  or 
products,  unless  the  mem.ber  were 
compensated  for  those  services  or 
products  from  sources  other  than  selling 
concessions,  discounts,  or  other 
allowances.  A  service  or  product  would 
be  "commercially  available"  if  it,  or  a 
substantially  identical  service  or 
product,  were  generally  available  on  a 
commercial  basis  cither  from  the 
member  receiving  the  concession  or 
from  some-  other  source.  A  service  or 
product  would  be  considered  to  be 
provided  "for  cash  or  other  agreed  upcn 
consideration"  if  it.  or  a  substantially 
identical  service  or  product,  were 
provided  to  any  customei  by  the 
member  or  by  others  pursuant  to  an 
agreement. 

The  NASD  stated  that  this  section 
was  intended  (i)  to  prevent  unfair 
discriniination  against  customers  who 
vv'cre  not  able  to  generate  sufficient 
business  tn  receive  products  or  services 
that  could  bo  oL''sel  by  selling 
concessions  and  (ii)  to  prevent 
misrepresentations  by  members  that  the 
public  offering  price  was  fixed  when  in 
fact  cerl.:iin  customers  had  received  a 
discount.  The  NASD  noted  that  the 
section  would  permit  dealers  and 
underwriters  to  cemlinue  lo  supply 
standard  research  not  offered  to  anyone 
for  cash  or  for  an  agreed  upon 
consideration. 

Commentators  on  this  draft  noted  Ihal 
its  effect  would  have  been  to  limit 
designated  sales  to  the  major  bracket 
underwrilcrs  and  would  h;,n'e  defined 
services  in  di.=;tribution  too  narrowly. 
They  strenuously  objt^cted  en  that  basis 
and  pointed  out  that  designated  sales 
did  not  necess-irily  imply  an  absence  of 
direct  selling  contact  or  selling  effort  by 
the  designated  dealer."* 

3.  197f>  Propose!.  In  response  to 
member  commicnt,  the  NASD  revised  the 
proposed  amendment  to  Section  24  and 
the  related  interpretations.  The  proposal 
as  revised  expanded  the  interpretation 
of  "services  in  distribution"  lo  include 
sales  efforts  on  the  part  of  persons 
outside  the  underwriting  syndicate.  The 
interpretations  of  "commicrcially 
available"  and  "agreed  upon 
consideration"  remained  substantially 
the  same.  In  addition,  certain 
r(K;ordkeeping  and  reporting  provisions 
were  added  to  assist  the  NASD  in 
enforcing  the  section. 

Cu.mm.cntalors  argued  that  this 
formulation  of  Section  24  unfairly 


discriminated  against  srn.iller  firms  and 
research-oriented  firms  in  two  respects. 
First,  they  suggested  that  research  is  a 
funda.mental  part  of  the  distribution 
process  since  institutional  customers' 
investinenl  decisions  usually  are  rr.ado 
on  the  basis  of  research,  rather  than 
because  of  broker-dealers'  direct  selling 
efforts,  and  they  argued,  therefore,  that 
research  should  be  considered  prr  se  a 
service  in  distribution.*^ 

Second,  the  commentators  stated  that 
the  effect  of  the  "commercially 
available"  and  the  "agieed  upon 
consideration"  interpretations  would  be 
to  permit  soft-dollar  payments  for  in- 
house  research  furnisiied  on  an 
exclusively  "goodwill"  basis,  while 
precluding  such  payments  for  third- 
parly  research  that  had  been  purchased 
by  a  broker-d(;a!er  (other  than  one  who 
was  acting  as  an  exclu.sivt  distributor  of 
that  product  or  service)  and  tlien 
redistrii)uted  on  a  "goodwi',!'  b  isis.  In 
addition,  a  firm  would  be  precluded 
from  making  its  ov.n  iii-house  research 
available  to  one  customer  for  ca.sh  and 
to  another  for  "soft-dollars." 
Comm.entators  staled  that  the  proposal 
unfairly  discriminated  against,  and 
imposed  unnecessary  competitive 
burdens  on,  firm.s  that  have  limited  in- 
house  research  capabilities  or  that 
derive  a  substantial  portion  of  their 
revenues  from  research  services  and, 
therefore,  cannot  afford  to  provide 
research  on  a  "goodwill"  basis. ^" 

4.  19S0  Comniission  letter.  In  its  j^i'y  3, 
1980  letler  to  the  NASD,  the  Commission 
staled  that  the  proposed  amendments  to 
Section  24  might  not  be  consistent  with 
the  Ac!  and  indicated  thai  the  N.\SD 
should  m.odify  the  proposed 
amendments  to  remove  those  aspects 
that  appeared  to  be  unfairly 
discriminatory.  In  that  connection,  the 
Commission  discussed  two  alternative 
formulations  of  Section  24  that  the 
NASD  had  discussed  in  its  testimony  at 
ine  hearings. 

Aliernciive  1:  Under  the  first 
alternative:  (a)  the  "services  in 
distribution"  interpretation  would  be 
revised  so  that  the  furnishing  oi  bona 
fide  research,  defined  in  a  manner 
similar  to  the  Commission's 
interpretation  under  Section  28(e]  of  the 
Act.*'  would  be  deemed  to  be  a 


" E.c.  IfttiTs  from  .Adams  llarkness  ik  Hill 
(Niivembcr  8,  1977):  Birr  Wil.son  &  Co.,  Inc. 
(November  1, 1977);  Howard,  Weil.  Labouissc, 
i-'ricdi  icks  (November  3, 1977);  Loewi  &  Co.  (October 
31.  1977);  Me.sirow  &  Co.  (OcloLvir  31, 1977). 


'"Tobliino.ny  of  Sanford  C.  Bernstein  &  Co..  Inc. 
(Uansciipl  at  305,  312);  Prudential  Insurance 
Comrany  of  America  (trans.-ript  at  374-77); 
.McCarthy.  Ried.  C.-isanii  &  Ma. lei.  Inc.  (transcript  ,it 
.577). 

^"E.g..  testimony  of  Sanford  C.  Bcmstt-ln  &  Co.. 
Inc.  (transcript  al  310).  letters  from  McCarthy,  Ried, 
Crisanti  &  Maffei,  Inc.  (Oclolier  6, 1978  and  .August 
n,  1979). 

*'  15  U.S.C.  78bb(e):  Securities  Exchange  Act 
Release  No.  12251  (M.irch  24. 1976),  41  FR  13678 
(M.irr  h  31, 1976), 


sufficient  service  in  distribution;  (b)  the 
"ccmmcrcicilly  available"  prohibition 
that  dciived  from  the  N.ASD's 
interpretation  would  be  redefined  so  as 
not  to  apply  to  such  bona  fide  research; 
and  (c)  the  "agreed  upon  consideraliim'' 
limitation  that  derived  from  the  NASD's 
interpretation  would  be  modified  to 
allow  research  that  was  supplied  to  one 
customer  for  cash  or  other  agreed  upon 
consideiation  to  be  also  made  available 
to  another  customer  on  a  "goodwiil" 
basis  in  connection  with  a  fixed  price 
offering. 

This  altern.^itive  v.ould  permit  any 
broker-dealer,  not  just  a  m.ember  of  the 
underwriting  syndicate,  to  receive 
designations  for  research  services 
w'iih.oul  having  la  sh.ow  that  it  had 
engaged  in  direct  selling  ccnfact  with 
the  customer.  Al.vo.  the  determination 
whether  the  provision  of  research 
constituted  a  violation  of  Section  24 
would  depend  only  upon  whether  the 
researc;h  was  provided  on  a  "good'.vill 
basis"  and  not  on  whether  the  research 
was  otherwise  commercially  available 
or  had  a  readily  ascertainable  cash  or 
cash  equivalent  value. 

The  Commission  noted  that  this 
interpretation  would  be  more  easily 
enforceable  since  it  would  not  be 
necessary  to  determine  v.heiher  a 
broker-dealer  had  som.e  direct  selling 
contact  with  a  customer  or  whether 
substantially  identical  research  was 
being  offered  by  othets  on  a  cash  or 
cash  equivalent  basis.  Finiilly,  the 
revised  approach  appeared  to  alleviate 
some  potential  anticnmpetilive  burdens 
imposed  on  firms  that  deliver  third-party 
research. 

The  Commission  noted,  however,  that 
this  alternative  would  still  impose  a 
burden  on  firms  that  cannot  afford  to 
provi'ie  research  solely  on  a  "goodwill" 
basis.  It  appeared  lo  make  an  artificial 
distinction  between  research 
arranqem.ents  that  provide  for  an 
explicit  quid  pro  quo  and  those  that  do 
not.  7he  Commission  stated  that  this 
distinction  tends  to  promote  artificial 
compensation  arrangements  in  which  all 
parties  know,  but  never  explicitly  state, 
that  payment  in  some  manner  is 
expected  for  research.  Finally,  the 
Commission  sta'cd  that  the  restrictions 
imposed  on  research  oriented  firm.s 
might  not  be  necessa.'A-  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

Alternative  2:  The  second  alternative 
suggested  by  the  .\.A.SD  at  the  hearings 
would  be  to  treat  the  provision  oi bona 
/Veo' research  as  a  sufficient  service  in 
distribution  and  to  place  such  research 
in  a  class  by  itself  so  that,  unlike  other 
products  and  services,  it  could  be 
furnished  for  "soft  dollars"  (even  if  the 
consideration  were  explicitly  agreed 
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upon)  without  being  considered  to  be  an 
improper  discount  fpr  purposes  of 
Section  24. 

The  Commission  fecommended  that 
the  NASD  amend  S«ction  24  in  the 
manner  suggested  by  the  second 
alternative.  The  Commission  noted  that 
the  record  contained  several  poUcy 
arguments  for  treating  research  as  sui 
generis  in  this  fashion.  First,  many 
commentators  observed  that  providing 
research  is  a  valuable  service  that 
constitutes  a  fundaaiental  part  of  the 
distribution  process  and  should, 
therefore,  be  protected.''-  Second, 
several  commentators  maintained  that 
soft  dollar  payments  for  research  have 
been  prevalent  for  years  without  any 
adverse  effect  on  the  fi.xed  price 
underwriting  system  and  that  this 
practice  does  not  ghe  rise  to  the  abuses 
that  Section  24  wa3  designed  to 
pre\ent."  The  ConSmissicn  noted  that 
the  second  alternative  appeared  tn 
eliminate  most  effectively  the 
discrimination  agaijist  firms  that  provide 
third-party  research  to  their  customers. 
In  addition,  the  Coipmission  stated  that 
it  believed  the  second  alternative  more 
clearly  and  honestlf,-  expresses  the 
economic  realities  pf  current  research 
compensation  practices  and  that  those 
practices  do  not  appear  to  have  harmed 
the  underwriting  system.  For  those 
reasons,  the  Commission  concluded  that 
the  second  alternative  would  be  better 
designed  to  carry  out  that  purposes 
under  the  Act  that  the  proposed  rule 
change  is  intended  to  promote. 

5.  1980  Proposal.  The  NASD  followed 
the  second  alternative,  as  outlined 
above,  in  amending  Section  24.  The 
proposal,  as  amended,  still  prohibits  the 
granting  of  selling  concessions, 
discounts,  or  other  allowances  to 
anyone  other  than  a  broker  or  dealer 
actually  engaged  if  the  investment 
banking  or  securities  business  and 
prohibits  the  granting  or  receiving  of 
Such  concessions,  discounts,  or  other 
allowances  except  as  consideration  for 
services  rendered  tn  distribution.  The 
section  now  contains  a  proviso  that  the 
section  shall  not  prohibit  a  member  from 
selling  any  securities  to  a  person,  or  an 
account  managed  by  such  person,  to 
whom  it  has  provided  or  will  provide 
bona  fide  research  if  the  stated  public 
offering  price  is  paid  by  the  purchaser. 
1  he  section  also  acmtains  a  definition  of 
bona  fide  research  that  is  substantially 
the  same  as  that  in  Sections  28(e)(3)(A) 
and  (B)  of  the  Act;  as  interpreted  by  the 


Commission.  Section  24  specifically 
excludes  from  the  definition  of  bona  fide 
research  "investment  management  and 
investment  discretionary  services."  as 
well  as  products  or  services  that  are 
readily  and  customarily  available  and 
offered  to  the  general  public  on  a 
commerical  basis."" 

The  section  also  requires  a  member 
who  grants  a  selling  concession, 
discount,  or  other  allowance  to  another 
person  to  obtain  from  that  person  a 
written  agreement  that  he  will  comply 
with  Section  24.  If  a  member  grants  a 
8Blling  concession,  discount,  or  other 
allowance  to  a  non-member  broker  or 
dealer  in  a  foreign  country,  he  is  also 
required  to  obtain  from  such  broker  or 
dealer  a  written  agreement  to  comply. 
as  though  such  broker  or  dealer  were  a 
member,  with  certain  provisions  of  the 
NASD's  Rules  of  Fair  Practice.  Section 
24  also  contains  reporting  and 
recordkeeping  requirements. 


'-'I.ellers  from  Pruileitial  Insurance  Company  of 
America  (August  1.  191H):  McCdtthy.  Ried.  Criaanii 
S  .Mjf:ei.  Inc  |0(.:uber6.  urs  and  .\ugUit  8.  1979), 
AT.nriciin  Ctm.^ti;  (,•  l.|v  I.surance  (July  31. 1979). 

"'Letter  from  P.-...i   i:  •'■  ::'.L->uranre  Conipiiny  of 
America  (August  1. 191^). 


"Thr  NASD  states  thai,  in  determining  whether 
the  exclusion  for  bona  fide  research  under  Section 
24  is  available  in  a  given  instance,  members  should 
refer  to  Commission  and  staff  interpretations  of 
Section  2b(e).  In  that  regard,  in  Securities  Exchange 
Act  Release  No.  12251  (.March  24, 1976).  41  FR  13678 
(March  31,  1976),  the  Commission  indicated  thai 
Items  such  as  'newspapers,  magazines  and 
periodicals,  directories,  computer  facilities  and 
software,  government  publications,  electronic 
calculators,  quotation  equipment,  office  equipment, 
airline  tickets,  office  furniture  and  business 
supplies'  are  examples  of  products  and  services 
that  are  readily  and  customarily  available  and 
offered  to  the  general  public  on  a  commerical  basis. 
The  Commission  stated  that  the  Section  28(c)  safe 
harbor  would  not  applv  to  the  furnishing  of  such 
products  and  services.  Accordingly,  they  would  albo 
not  qualify  as  bona  fide  research  for  purposes  of  the 
NASDs  Section  24. 

Bona  fide  research  must  also  be  "provided  by" 
the  member  who  receives  or  retains  the  selling 
concession,  discount,  or  other  allowance.  Under 
Section  28(e)  of  the  Act,  the  Commission  has  st.ited 
that  the  "safe  harbor"  provided  by  Section  28(e) 
extends  only  to  research  that  is  "provided  by"  the 
broker  to  whom  brokerage  commissions  are  paid. 
The  Commission,  in  Securities  Exchange  Act 
Release  No.  12251,  stated  that  "Section  28(e)  might, 
under  appropriate  circumstances,  be  applicable  to 
situations  where  a  broker  provides  a  mnney 
manager  with  research  produced  by  third 
parties.  .  .  ."  The  Commission  believes  that  a 
broker-dealer  may  be  deemed  to  have  provided 
third  parly  research  when  it  has  incurred  a  direct 
legal  obligation  to  a  third  party  producer  to  pay  for 
the  research  (regardless  of  whether  the  research  is 
then  sent  directly  to  the  broker's  fiduciary  customer 
by  the  third  party  or  instead  is  sent  to  the  broker 
who  then  sends  it  to  its  customer).  The  Commission 
does  not  believe,  however,  that  Section  28(e)  would 
apply  where  the  broker  was  merely  used  as  an 
alternative  means  of  paying  obligations  incurred  by 
the  fiduciary  In  its  direct  dealings  with  the  third 
party.  Sec  staff  response  to  Fund  Monitoring 
Services,  Inc.  [1979  Dec.)  Fed.  Sec.  L.  Rep.  (CCH) 
pl.913  (Sept.  22. 1978).  In  that  regard,  n  broker- 
dealer  may  be  deemed  to  have  provided  third-party 
research  that  it  is  legally  obligated  to  pay  for  even  if 
lis  fiduciary  customer  participates  in  the  selection 
of  the  research  services  or  products  to  be  provided 
to  it  by  the  broker-dealer. 


C.  Section  36:  Sales  to  Related  Persons 

Section  36  will  prohibit  an  NASD 
member,  in  connection  with  a  fixed 
price  offering  of  securities,  from  selling 
those  securities  to,  or  placing  them  with, 
any  related  person  of  the  member.  A 
"related  person"  is  defined  generally  as 
a  person  who  owns,  or  is  owned  by.  or 
is  under  common  ownership  with,  a 
member.  The  1977  Draft,  the  1978 
Proposal  and  the  1980  Proposal  are 
briefly  discussed  below. 

1.  1977  Draft.  The  1977  Draft  permitted 
a  member  to  sell  securities  to,  or  to 
place  securities  with,  a  related  person 
after  the  termination  of  the  fixed  price 
offering  if  the  member  had  made  a  bona 
fide  public  offering  but  was  unable  to 
sell  its  entire  allotment  or  retention.  The 
section  provided  that  a  member  would 
be  presumed  not  to  have  made  a  public 
offering  if  the  securities  immediately 
traded  in  the  secondary  market  at  a 
price  above  the  member's  cost.  Several 
commentators  argued  that  this  provision 
was  too  strict  since  it  would  have 
prohibited  a  member  from  placing 
securities  in  a  related  account  if  the 
price  in  the  aftermarket  was  above  the 
member's  cost  but  below  the  public 
offerina  price." 

2.  1978  Proposal.  The  1978  Proposal 
differed  from  the  earlier  Draft  in  two 
respects.  First,  the  section  was  revised 
to  permit  the  placing  of  securities  with  a 
related  person  if  that  person  was  a 
foreign  broker-dealer  who  entered  into 
an  agreement,  required  by  Section  24(b), 
to  make  a  buna  fide  public  offering  of 
the  securities.  The  Proposal  was  also 
amended  to  remove  the  presumption  in 
the  1977  Draft  that  a  bona  fide  public 
offering  had  not  been  made  if  the  price 
in  the  aftermarket  was  more  than  the 
member's  cost  and,  in  response  to  the 
views  of  the  commentators,  provided 
that  a  bona  fide  public  offering  would  be 
presumed  not  to  have  been  made  if  the 
price  in  the  aftermarket  were  higher 
than  the  public  offering  price.  The 
interpretation  to  that  section  stated  that 
the  determination  as  to  whether  a  public 
offering  had  been  made  would  be  based 
on  all  the  facts  and  circumstances. 

Commentators  generally  approved  of 
Section  36  as  revised,^*  and  the 


i'l.ctte.'s  from  Sullivan  &  Cromwell  (November  3, 
1977);  UBS-DB  Corp.  (October  31,  1977) 

^'Letter  from  the  SIA  (|uly  31  1979)  But  Sfv  l.'ller 
from  Transamcrica  Investment  Management  Co. 
(November  1. 1977),  in  which  it  was  alleged  that 
Section  36  discriminated  against  broker-dealers 
related  to  institutional  investors  by  preventing  them 
from  selling  underwritten  securities  to  such 
investors,  while  broker-dealers  providing  advisory 
services  to  an  institutional  investor  were  not  so 
restrained.  W/hile  it  is  true  that  Section  3b  loes  not 
prohibit  a  broker-dealer  fiom  selling  underwritten 
securities  to  an  institution  to  whuh  it  provides 

Footnotes  continued  on  next  page 
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Commission  did  not  comment  on 
Section  36  in  its  July  3, 1980  letter  to  the 
NASD.  The  Proposal  was  not  amended 
by  the  NASD's  1980  revisions. 

D.  Section  l(m):  Definition  of  fixed  price 
offering 

The  proposed  rule  change  also  adds  a 
new  Section  l(m)  to  Article  II  of  the 
Rules  of  Fair  Practice  to  define  the  term 
"fixed  price  offering."  The  NASD 
proposed  this  amendment  to  clarify 
which  offerings  were  subject  to  the 
proposed  rule  change  and  stated  that  the 
proposed  rule  change  would  not  prohibit 
members  from  selling  securities  to 
anyone  at  any  fair  price  so  long  as  they 
have  not  represented  that  there  is  a 
fixed  offering  price. 

1.  1977 Draft.  The  1977  Draft  defined 
"fixed  price  offering"  as  a  public 
offering  of  securities  by  a  broker,  dealer, 
or  underwriter  at  a  stated  public  offering 
price,  whether  or  not  such  offering  is 
registered  under  the  Securities  Act  of 
1933,  except  that  the  term  would  not 
have  included  offerings  of  "exempted 
securities"  or  "municipal  securities"  as 
those  terms  are  defined  in  the  Act. 

2. 1978  Proposal.  The  1978  Proposal 
revised  proposed  Section  l(m)  to  clarify 
that  the  term  does  not  include  wholly 
foreign  offerings,  although  securities 
publicly  offered  in  United  States 
territories  are  included,  and  that  it  does 
not  include  offeringss  of  redeemable 
securities  of  registered  investment 
companies  where  the  price  is 
determined  by  the  net  asset  value  of  the 
security.  There  were  no  comments  on 
proposed  Section  l(m),  and  the 
Commission  did  not  raise  any  concerns 
about  it  in  its  July  3. 1980  letter  to  the 
NASD.  It  was  not  amended  by  the  1980 
Proposal. 

V.  Legal  Standards 

Under  Section  19(b)(2)  of  the  Act.  the 
Commission  must  approve  the  NASD's 
proposed  rule  change  if  it  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirem.ents  of  the  Act  and  the 
rules  thereunder  applicable  to  the 
NASD.  If  the  Commission  is  unable  to 
make  that  finding,  it  must  institute 


Footnotes  continued  from  la.st  page 
advisory  services.  Section  24  would  prohibit  the 
broker-dealer  from  selling  the  securities  to  such  a 
person  at  Ifss  than  the  public  offering  price,  either 
directly  or  indirectly.  .Mso,  federal  statutory 
provisions  may  prohibit  or  condition  the  sale.  See 
Section  17(a)  of  the  Investment  Company  Act  of 
1940  (15  US  C.  B0.j-17(a|);  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C.  80b- 
6(3)1;  Rules  2061  l)-l  and  206(3)-2  thereunder  (17 
CFR  275.206(3)-l  and  275.206|3)-2);  Sections  400(d) 
and  406|b)  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  Pub.  L.  No.  93-400;  ERISA 
Prohibited  Transaction  Exemptions  79-1.  44  FR  5963 
(l.inuary  30. 1979)  and  75-1.  40  FR  50845  (October 
31. 1975). 


proceedings  to  consider  whether  to 
disapprove  the  proposed  rule. 

The  statutory  requirements  relevant  to 
such  a  determination  are  fund  for  the 
most  part,  in  Section  15A(b)  of  the  Act.^' 
That  section  delineates  purposes  that 
NASD  rules  should  be  designed  to 
achieve  and  other  purposes  that  they 
may  not  be  designed  to  achieve.  Those 
purposes  or  objectives,  whether  positive 
goals  such  as  investor  protection  or 
prohibitions  such  as  those  against  unfair 
discrimination  or  inappropi  iate  burdens 
on  competition,  are  stated  in  the  form  of 
broad  and  elastic  concents.  They  afford 
the  Conuriission  considerable  discretion 
to  use  its  judgment  and  knowledge  in 
determining  whether  a  rule  complies 
with  the  requirements  of  the  Act.^* 
Furthermore,  the  subsections  of  Section 
15A(b)  must  often  be  read  with 
reference  to  one  another  and  to  other 
provisions  of  the  Act.  For  example. 
Section  15A(b)(9)  provides  that  an 
NASD  rule  may  not  impose  any  "burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  [the  Act]."  Whether  a 
burden  on  competition  is  permissible 
thus  turns  on  whether  and  to  what 
extent  the  proposed  rule  promotes  one 
or  more  statutory  objectives,  such  as  the 
protection  of  investors  or  the  public 
interest.  Within  that  legal  framework, 
the  Commission  must  weigh  and 
balance  the  strengths  and  weaknesses 
of  a  rule,  assess  the  views  and 
arguments  of  others  and  make 
predictive  judgments  about  the 
consequences  of  a  proposed  rule. 

A.  Section  15A(b)(2):  enforcement 
considerations. 

Section  15A(b)(2)  requires  that  the 
NASD  have  the  capacity  to  enforce 
compliance  by  its  members  with  NASD 
rules,  as  well  as  with  the  provisions  of 
the  Act  and  the  rules  thereunder. 
Although  the  Commission  cannot 
approve  NASD  rules  that  are  inherently 
incapable  of  being  fairly  and  effectively 
enforced,  the  fact  that  a  rule  may  be 
difficult  to  enforce  or  that  the  NASD 
may  not  be  able  to  detect  every 
violation  of  it  would  not  alone  mandate 
Commission  disapproval.''^ 

While  Section  15A(b)(2)  requires  the 
Commission  to  make  a  predictive 
judgment  in  approving  a  proposed  rule 


"15  U.S.C.  78o-3(b). 

"  Bradford  National  Cleori.ny  Corp.  v.  Securities 
and  E.\cliange  Commission.  590  F.2d  1085  (D.C.  Cir. 
1978). 

"Enforcement  difficulties  may  be  pertinent  in 
evaluating  the  extent  to  which  a  rule  may  promote 
various  purposes  of  the  Act  under  other  subsections 
of  Section  15A(b).  For  example,  if  a  rule,  for 
practical  purposes,  is  incapable  of  being  enforced 
apainsl  a  certain  class  of  persons,  the  rule,  as 
applied,  may  violate  Ihe  prohibition  against  unfair 
discrimination. 


change,  the  Commission  can  monitor 
NASD  enforcement  of  its  rules  and  later 
reach  a  different  conclusion  regarding 
the  NASD's  enforcement  ability  if  it 
finds  that  a  rule  cannot  be  fairly  and 
effectively  enforced.  While  certain 
provisions  of  Section  8  and  24  do  raise 
issues  of  enforceability,^  discussed 
below,  the  Commission  believes  that  the 
NASD  can  enforce  the  proposed  rule 
change,  as  amended,  consistent  with  the 
requirements  of  Section  15A{b)(2). 

1.  Section  8.  The  overtrading 
prohibitions  of  Section  8  may  present 
difficult  enforcement  questions.  First,  in 
order  to  detect  overtrades,  the  NASD 
must  be  able  to  determ.ine  whether  a 
swap  transaction  has  actually  occurred. 
Since  the  transactions  involved  in  a 
swap  may  occur  at  different  tim.es, 
sometimes  several  days  apart,  several 
commentators  and  the  NASD  pointed 
out  that  the  detection  of  overtrading  can 
be,  and  has  always  been,  difficult,"  The 
NASD  states  that,  although  overtrades 
that  do  not  involve  simultaneous 
purchases  and  sales  may  be  more 
difficult  to  detect,  it  will  be  possible  to 
detect  overtrades  that  occur  during  the 
same  general  time  period,  particularly  if 
a  pattern  or  practice  of  overtrading 
develops,*- The  recordkeeping 
requirements  of  Section  8  also  should 
aid  in  the  NASD's  enforcement  program 
through  its  examination  of  members' 
books  and  records. 

The  NASD  must  also  be  able  to  detect 
whether  the  quotations  obtained  for  the 
swapped  securities  are  authentic.'^^The 
NASD  states  that  with  respect  to 
quotations  for  common  stocks  traded  on 
an  exchange  or  listed  on  an  automated 
quotation  system,  it  will  not  be  difficult 
to  determine  the  validity  of  the 
quotations.  Although  the  determination 
will  be  more  difficult  for  other  types  of 
securities,  the  NASD  states  that  it  is 
satisfied  that  the  recordkeeping 
requirements  of  Section  8.  which  require 
recordation  of  the  time  and  date  of 
quotations  and  the  names  of  dealers 
supply  them,  will  enable  the  NASD  to 
maintain  adequate  surveillance  over 
swap  transactions. 


""Commentators  did  nut  question  whether  the 
N.-\SD  could  adequately  enforce  Section  36.  and  the 
Commission  believes  that  the  N.*.SD  should  be  able 
to  enforce  that  section  without  ar;y  special 
difficulties. 

"  Letters  from  the  NASD  (August  10,  1979);  the 
SIA  duly  31.  19-9). 

'■•Letter  from  Ihe  NASD  (August  10, 1979), 

"^  .\  practice  of  asking  for  a  "Section  8  quote"  Inat 
would  be  higher  than  a  bona  fide  bid  might  develop. 
If  such  a  practice  became  widespread,  but 
neverthtless  virtually  impossible  to  prove  in  a 
disciplinary  proceeding,  and  if  the  practice  di  not 
adversely  affect  capital  raising,  questions  would,  of 
course,  arise  concerning  the  usefulness  of  the 
overtrading  prohibition. 
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The  Commission  believes  that  Section 
8.  as  amended,  will  be  easier  to  enforce 
than  the  section  as  originally  filed.  Since 
the  section,  as  amended,  provides  more 
objective  standards  for  defecting 
overtrades  and  in  some  instances  places 
the  burden  on  a  mamber  to  disprove  a 
presumption  that  certain  trades  are 
overtrades,  the  Commission  believes 
that  if  can  be  adequately  enforced  by 
the  NASD." 

2.  Section  24.  Seqtion  24,  as  drafted  in 
the  1978  Proposal,  faised  questions 
concerning  the  NASD's  capacity  to 
enforce  the  rule.  First,  the  proposal 
required  a  broker-dealer  to  render 
services  in  distribulion,  either  by  being 
an  underwriter  or  by  engaging  in  some 
direct  selling  effort,  in  order  to  receive  a 
selling  concession.  The  NASD  admitted 
that  the  direct  selling  effort  requirement 
would  be  difficult  to  police,  but  noted 
that  the  managers  of  the  underwriting 
group  would  be  of  Substantial  assistance 
in  enforcing  that  requirement."  As 
amended,  however.  Section  24  defines 
the  term  "services  In  distribution"  to 
include  furnishing  of  bona  fide  research. 
Accordingly,  the  NASD  will  not  be 
required  to  verify  that  research 
providers  made  some  perfunctory  selling 
effort  to  satisfy  the  services  in 
distribution  requirement,  and  one  source 
of  potentially  troublesome  enforcement 
problems  will  be  avoided  in  large 
measure. 

Second.  Section  24.  as  drafted  in  the 
1978  Proposal,  would  have  required  the 
NASD  to  determine  whether  certain 
products  or  servicas  including  research 
were  readily  and  customarily  available 
on  a  commercial  basis  and  whether  a 
particular  product  or  service  was 
furnished  for  an  agreed  upon 
consideration.  If  silch  products  or 
services  were  so  provided,  the  member 
would  have  been  required  to  be  fully 
compensated  from  sources  other  than 
the  selling  concession  or  other 
allowance.  Since  the  interpretations  to 


"  in  May  1979  Release  the  Commission  .isked 
whelher  the  NASD  could  effciJively  enforce  the 
requirement  in  Section  |  thdt  a  member  ch.irge  a 
"normal  commission"  iit  a  swap  Irani.iction  when 
artinR  .is  agent  without  also  effectively  fixing  or 
est.iblishing  a  schedule  of  commission  rales  for 
swap  transactions.  In  rflsponie.  the  NASD  sl.ited 
that  sinre  Section  8  defines  a  normal  commission  as 
the  amount  the  membeP  would  charge  in  a  like 
Ir.insdction  not  involving  t.iking  securities  in  trade, 
the  commission  chargej  by  one  member  would  not 
have  any  bearing  on  whether  another  member's 
commission  charges  ware  norm.il.  Aixordins'y.  the 
N.'XSD  should  be  able  tf  enforce  the  "noimal 
commission"  requiremant  without  dcfterminiiig  what 
would  be  a  "normal"  commission  wiihin  the 
industry  generally  or  establishing  a  schedule  of 
commissions  for  swap  transactions.  Letter  from  the 
NASD  (August  10,  19r9r 

"■  Letter  from  the  N/^D  (August  10, 1979).  5ft? 
Opening  Statement  of  HMorgan  Stanley  »  Co..  Inc. 
(November  1.  1979). 


Section  24  by  the  NASD's  Board  of 
Governors  provided  that  a  product  or 
service  would  be  commercially 
available  if  it  or  a  substantilly  identical 
service  or  product  were  furnished  to  a 
customer  on  a  commercial  basis,  the 
NASD  would  have  been  required  to 
make  complicated  determinations  as  to 
whether  one  kind  of  research  was 
"substantially  similar"  to  another  kind. 
The  NASD  acknowledged  that  this 
requirement  could  create  difficult 
interpretive  and  enforcement 
problems."  In  addition,  enforcing  the 
"agreed  upon  consideration"  provision 
would  have  required  the  NASD  to  make 
artifical  distinctions  between  those 
research  agreements  in  which  the 
compensation  was  explicitly  stuted  and 
those  in  which  the  compensdtion 
arrangement  was  merely  implied."  By 
removing  various  limitations  upon  the 
providing  of  bona  fide  research  in 
connection  with  a  fixed  price  offering. 
the  NASD  has  again  substantially 
eliminated  potential  enforcement 
difficulties  under  Section  24. 

The  1978  and  1980  Proposals  also 
provide  that  if  a  member  furnishes 
products  or  services  that  are 
commercially  available  or  are  provided 
for  an  agreed  upon  consideration,  the 
member  must  be  fully  compensated  from 
a  source  other  than  selling  concessions. 
The  NASD  stated  that  a  determination 
whether  full  compensation  had  been 
paid  would  be  made  with  reference  to 
the  fair  market  price  of  the  product  or 
service."' but  other  commentators 
doubted  such  a  requirement  could  be 
easily  enforced.** Nevertheless,  by 
excluding  soft-dollar  designations  for 
research  from  the  category  of  prohibited 
discounts,  the  NASD  has  eliminated  the 
need  to  consider  the  one  type  of  product 
for  which  it  might  often  be  particularly 
difficult  to  assess  fair  market  value. 
That  should  simplify,  although  not  solve 
completely,  the  enforcement  difficulties. 

The  rule  proposal  also  raises  the 
question  whether  the  NASD  can  enforce 
the  requirement  that  a  customer  pay  a 
fixed  price  for  an  underwritten  security 
when  the  member  and  customer  have  a 
number  of  overlapping,  negotiable 


I*- Letter  from  the  NASD  (August  10. 1979).  See 
letters  from  Prudential  Insurance  Company  of 
America  (August  1,  1979);  McCarthy.  Ried.  Crisanti 
&  Maffei.  Inc.  (August  8.  19791. 

"  Testimony  of  Ray  Garrett,  Ir..  on  behalf  of  the 
NASD  (transcript  at  97&-eo).  As  Mr.  C.irrelt  pointed 
out.  this  interpretation  would  have  the  disadvantage 
of  "moving  mto  the  area  of  the  raised  eyebrow  and 
the  timely  simle  and  nod  of  the  head  and 
established  practices  of  behavior,  all  of  which  will 
be  as  difficult  to  determine  by  the  finders  of  f.ict  in 
these  cases  as  are  comparable  standards  applied  in 
other  cases." 

'-Letter  from  the  NASD  (August  10. 1979). 

"Letter  from  Prudential  Insurance  Company  of 
America  (August  1,  1979). 


business  relationships.  Several 
commentators  pointed  out  that 
institutions  and  broker-dealers  could 
evade  Section  24  by  adjusting  prices  or 
commissions  paid  or  services  received 
in  other  transactions  while  still  paying  a 
"fixed  price"  for  underwritten 
securities. '"The  testimony  of  the 
institutional  investors  indicates, 
however,  that  they  are  satisfied  with  the 
fixed  price  offering  system  as  if  will 
operate  under  the  rule  as  amended. 
Commentators  have  indicated  that 
institutional  investors  and  broker- 
dealers  will  comply  with  the  rule 
proposal."  If  that  expectation  is  proven 
to  be  unreasonable  and  enforcement 
problems  develop,  the  Commission  may 
be  forced  to  reconsider  whether 
regulatory  efforts  in  this  area  are 
feasible  and  whether  additional 
Commission  action  is  needed. 

B.  Section  15A(b)(6):  An  overview 

As  noted  above.  Section  15A(b)  of  the 
Act  specifies  certain  objectives  that  the 
NASD's  rules,  as  a  group,  must 
affirmatively  foster  and  certain 
objectives  that  its  rules  must  not  be 
designed  to  achieve.  Specifically, 
Section  15A(b](6]  of  the  Act  provides 
that  the  rules  of  the  NASD: 

(must  be]  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  * 
to  remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  and  a 
national  market  system,  and.  in  general,  to 
protect  investors  and  the  public  interest;  and 
(must]  *  *  *  not  [be]  designed  to  permit 
unfair  discrimination  between  customers, 
issuers,  brokers,  or  dealers,  to  fix  minimum 
profits,  to  impose  any  schedule  or  fix  rates  of 
commissions,  allowances,  discounts,  or  other 
fees  to  be  charged  by  its  members,  or  to 
regulate  by  virtue  of  any  authority  conferred 
by  [the  Act)  matters  not  related  to  the 
purposes  of  [the  Act]  or  the  administration  of 
the  [NASD]. 

In  determining  whether  a  rule  change 
proposed  by  the  NASD  is  consistent 
with  that  section,  the  Commission  must 
look  to  both  the  section's  affirmative 
purpose  and  its  negative  injunctions.  Of 
course,  not  every  NASD  rule  need 
promote  each  affirmative  purposes  so 
long  as  the  NASD's  rules  as  a  group 
promote  those  purposes.  At  the  same 
time,  however,  a  proposed  rule  change 
would  not  be  consistent  with  the  Act  if 
it  violated  any  one  of  the  negative 
injunctions  [e.g.,  by  being  designed  to 
permit  unfair  discrimination  among 
brokers  or  dealers). 


'"Letter  from  McCarthy.  Ried.  Crisanti  S  Maffei, 
Inc.  (August  8.  19"91:  testimony  of  Ch.irles  Schwab 
S  Co..  Inc.  (transcript  at  689-90). 

"Testimony  of  the  SIA  (transcript  at  244): 
Goldman  Sachs  &  Co.  (transcript  at  7%ti). 
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When  it  filed  the  proposed  rule 
change  with  the  Commission  and  in  its 
comments  and  testimony,  the  NASD  has 
argued  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  15A(b)(6).  For  the  reasons 
discussed  below,  the  Commission  has 
concluded  that  the  proposed  rule  does 
not  violate  the  prohibitions  of  Section 
15A(b)(G)  and  is  consistent  with  that 
section. 

C.  Section  15A(b)(6):  Unfair 

discrimination 

Section  15A(b)(6)  provides  that  a  rule 
of  the  NASD  must  not  be  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
The  NASD  has  maintained  that  the 
proposed  rule  change  is  consistent  with 
this  requirement  since  it  is  designed  to 
prevent  unfair  discrimination  among 
custonicis  by  banning  practices  that 
would  otherwise  allow  certain  classes  of 
customers  to  receive  an  undisclosed, 
more  favorable  price  in  piitjlic  offerings 
than  other  received.  The  .NASD  argues 
that,  although  price  discrimination 
would  not  be  unfair  if  done  in  a 
forthright  manner  with  all  investors 
knowning  that  they  stand  on  their  own 
bargaining  power,  the  types  of  discounts 
precluded  by  the  proposed  rule  change 
could  never  be  adequately  disclosed  in 
the  prospectus.'^ 

Under  the  Act,  the  Commission  need 
not  find  that  a  proposed  rule  change  is 
designed  affiimatively  to  prevent  unfair 
discrimination  against  individu.il 
investors,  but  it  must  make  the 
somewhat  different  finding  that  the 
proposal  is  not  disigned  to  permit  unfair 
discrimination  against  a  class  oi 
investors.  In  that  regard,  disparate 
treatment  of  differently  situated  parties 
is  not  necessarily  either  fair  or  unfair, 
and  it  might  not  be  unfair  to  permit  one 
type  of  ciistomer  to  obtain  a  more 
favorable  piice  than  another  type  of 
customer. '■'The  question  is  whether  the 
NASD's  rule  will  permit  (or  for  that 
matter  require)  broker-dealers  to 
discriminate  unfairly  among  investors 
by  preventing  institutional  investors 
from  obtaining  various  kinds  of 
discounts  from  the  offeiing  price. 


■-Letter  from  the  N..\SD  (August  10.  1979).  Sue 
also  letters  from  Assori.ition  of  the  Bar  of  the  City 
of  New  York  (August  7. 1979);  Sciidder.  Stevens  and 
Clark  (September  26.  1979). 

"When  it  prohibited  the  exchanges  from  fixing 
commission  rates  charged  by  Its  members  (and 
earlier  when  it  required  the  exchanges  to  introduce 
volume  discounts  for  large  orders),  the  Commission 
did  not  regard  as  unfair  the  ability  of  institutions  to 
obtain  more  favor.ible  commission  rates  than 
individu.il  retail  investors  were  likely  to  receive. 
Securities  Fxchange  Act  Release  No.  11203  ()anuary 
23. 1975).  40  FR  7394  (February  20,  1975). 


Fixed  price  offerings  involve  only 
short-term  maintenance  of  a  price  that  is 
separately  negotiated  for  each  offering 
by  the  issuer  and  the  underwriters.  It 
occurs  in  the  context  of  a  system  for 
raising  capital  that  has  worked  well  and 
with  which  the  participants  find  little 
fault.  That  underwriters  and  an  issuer 
ayree  to  sell  securities  at  a  fixed  price 
would  not  appear  to  be  "unfair"  to 
customers,  and  the  proposed  rule  change 
would  not  prevent  an  issuer  and  the 
underwriters  from  agreeing,  for  example, 
to  offer  the  securities  at  different  prices 
depending  upon  the  amount  of  securities 
that  a  customer  was  willing  to  buy  or 
other  such  arrangements  that  would 
provide  different  levels  of  prices. 
Furthermore,  there  simply  does  not 
appear  to  be  any  clear  or  substantial 
basis  for  concluding  that  those  who  buy 
securities  in  fixed  price  offerings  regard 
the  NASD's  proposed  rule  change,  as 
amended,  or  the  fixed  price  offering 
system  itself  to  be  "unfair."  For  those 
reasons  and  in  view  of  the  rule 
propo:;ars  beneficial  purposes, 
discussed  below,  the  Commission  is  not 
prepared  to  conclude  that  the  proposed 
rule  change  is  designed  to  permit  unfair 
discrimination  among  customers.'^ 

As  noted  above,  the  Commission 
initially  had  been  concerned  that  the 
1978  Proposal  might  permit  unfair 
discrimination  among  brokers  and 
dealers.  The  NASD  had  acknowledged, 
in  connection  with  the  1978  Proposal, 
that  Section  24  might  have  a  greater 
impact  on  research  firms  than  it  would 
on  others.  The  NASD  asserted,  however, 
that  differences  in  impact  would  not 
constitute  a  unfair  discrimination  since 
the  section  would  be  applied  to  all 
research  providers  and  to  all  types  of 
research  in  the  same  manner,  the  NASD 
stated  that  all  regulation  affects 
business  practices  a.id  that  research 
broker-dealers  would  have  no  claim  of 


''While  Section  24  prevents  an  institutional 
customer  from  directly  or  indirectly  receiving  a 
discount  from  the  public  offering  prices,  it  would  not 
prevent  an  institutional  customer  related  to  an 
NASD  member  from  indirectly  benefiting  frc.Ti  its 
purchase  of  an  underwritten  security  from  thai 
member.  In  such  a  situation  the  institution  would 
indirectly  receive  the  benefit  of  the  selling 
concession  because  of  its  ownership  relation  to  the 
NASD  menibcr.  even  though  the  member  did  lo 
violate  Section  24  In  order  for  the  rule  change  to  be 
consistently  applied  to  all  institutional  investors, 
the  NASD  drafted  Section  36  to  prohibit,  except  in 
limited  circumstances,  a  member  from  selling  to.  or 
placing  with,  a  related  person  of  the  member 
securities  that  are  part  of  a  fixed  price  offering.  One 
commt'ntalor  staled  that  there  are  economies  of 
scale  in  selling  securities  to  institutions  and  that 
discounts  to  such  purchasers,  if  disclosed,  would 
not  violate  the  Act.  Lettei  from  Cha.-^les  Schwab  & 
Co..  Inc.  (July  31.  1979).  Contra,  testimony  of  Sutro  A 
Co.,  (transcript  at  481-82);  Goldman  Sachs  &  Co. 
(transcript  at  780).  where  it  was  indicated  that  the 
costs  of  selling  to  institutions  are  not  lower  Iharj 
those  of  selling  to  individuals. 


unfair  discrimination  if  the  Commission 
found  that  the  regulation  was  disigned 
to  achieve  some  legitimate  end," 

Commentators  argued,  however,  that 
the  1978  Proposal  unfairly  discriminated 
against  smaller  firms  and  research  firms 
who  either  distribute  third-party 
research  or  cannot  afford  to  distribute 
research  on  a  "goodwill"  basis.'*  As 
noted  above,  the  Commission  stated  in 
its  July  3, 1980  letter  to  the  NASD  that 
the  proposal  might  not  be  consistent 
with  the  Act,  and  in  response,  the  NASD 
revised  Section  24  as  suggested  by  the 
Commission.  As  so  revised,  the 
proposed  rule  does  not  retain  any  of  the 
discriminatory  elements  identified  by 
the  commentators  and  is  not  designed  to 
permit  unfail  discrimination  among 
brokers  and  dealers. 

D.  Section  15A(b)(6):  Minimum  profits, 
schedule  of  commissions,  allowances, 
discounts,  or  other  fees;  impediments  to 
a  free  and  open  market 

Among  the  more  difficult  issues  raised 
b^  the  NASD's  prohibiHon  against 
giving  discounts  from  the  offering  price 
in  a  fixed  price  offering  is  whether  that 
prohibition  would  impose  any  schedule 
or  fix  rates  of  commissions,  allowances, 
discounts,  or  other  fees,  "  or  would 
create  an  impediment  to  a  free  and  open 
market.  ''"In  1945  the  Commission 
considered  substantially  similar 
questions  in  an  appeal  from  an  NASD 
disciplinary  action  brought  against 
several  NASD  members. "The  members 
had  been  charged  with  violations  of 
Article  III,  Section  1  of  the  NASD  Rules 
of  Fair  Practice,  which  provides,  "a 
member,  in  the  conduct  of  his  business, 
shall  observe  high  standards  of 
commerical  honor  and  just  and 
equitable  principles  of  trade."  More 
specifically,  the  members  were  alleged 
to  have  breached  certain  fixed  price 
provisions  of  a  syndicate  agreement. 
The  Commission  overturned  the 
disciplinary  sanctions,  concluding  tJiat 
an  NASD  rule  or  rule  interpretation 
"specifically  requiring  adherence  to 


'"  NASD  Analysis  of  4he  Record  at  22-24,  See  also 
teslirr.orij  of  Goldman  Sa.hs  »  Co.  (transcript  at 
772-73).  " 

'''E.g..  letters  from  Sanford  C.  Bernstein  *  Co., 
Inc.  Duly  26. 19"9):  Ada.ms.  Harkness  &  Hill.  Inc. 
(July  10.  19:^9);  Northwestern  Mutual  Lii'e  Insurance 
Co  (December  12.  19'B). 

''Section  15.\;b|(fi)  requires  that  NASD  rules  not 
be  designed  "to  fix  minimum  profits,  to  impose  any 
schedule  or  fix  rates  of  commissions,  allowances, 
discounts,  or  other  fees  to  be  charged  by  its 
members." 

'"Section  15A(b)(6)  requires  NASD  rules  to  be 
designed  "lo  remove  impediments  lo  and  perfect  the 
mechanism  of  a  free  and  open  market  and  a 
national  market  system." 

"/77  re  National  Association  of  Securities 
Dealers.  Inc..  19  SEC  424  (1945)  (the  "PSI  case"  or 
"PSI"). 
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price  maintenance  agreements  would  be 
contrary  to  the  provisions  of  Section 
15A{b)(7)."  » 

Two  questions  had  arisen  in  the 
appeal  under  then  Section  15A(b)(7);  (i) 
whether  Section  1,  as  interpreted,  was 
designed  "to  fix  minimum  profit.?,  to 
impose  any  schedule  of  prices,  or  to 
impose  any  schedule  of  commi.ssions. 
allowances,  discounts,  or  other 
charges";  and  (ii)  whether  Section  1.  as 
interpreted,  was  designed  to  remove 
impediments  to  arid  perfect  the 
mechanism  of  a  free  and  open  market.  In 
considering  those  two  issues,  the 
Commission  analyzed  the  Act's 
prohibiton  against  imposing  schedules 
of  prices  and  discounts  as  "intimately 
related  to  the  Congressional  objective  of 
keeping  the  association's  activities  from 
impeding  the  operation  of  free  and  open 
markets."  "  The  Commission  concluded, 
first,  that  by  disciplining  members  for 
violations  of  pricing  provisons  of 
underwriting  agreements,  and  by  the 
threat  of  discipline,  the  NASD  was 
attempting  to  "impose"  schedules  of 
prices  and  discounts.  '^The  Commission 
then  concluded  that  any  rule  "designed 
to  promote  minimum  prices  and 
discounts  runs  directly  counter  to  the 
statutory  requirement  that  the  |NASD's) 
rules  be  designed  to  remove 
'impediments  to  .  .  .a  free  and  open 
market.'"  "Accordingly,  the 
Commission  found  the  NASD's 
interpretation  of  Section  1  of  Article  III 
to  be  inconsisleni  with  the  Act.  At  the 
same  time,  however,  the  Commission 
stated  that  it  was  "inclined  to  the  view 
that  the  price-maintenance  agreements 
now  before  [it]  were  not  illegal  under 
the  Sherman  Act.''  *^ 

The  NASD's  currently  proposed  rule 
change  would  not  of  course,  set  or  fix 
the  public  offering  price  or  prescribe  the 
minimim  "spread''  or  underwriters' 
compensation  for  any  particular  offering 
or  category  of  offerings  in  general. 
Under  the  proposied  rule  change,  the 
issuer  and  the  underwriters  would 


nderwriters 

') was  rfjf si>;r 


remain  free  to  agree  among  themselves 
as  to  the  public  offering  price  and  the 
spread  in  each  distribution.  Similarly, 
the  amount  of  the  selling  concession 
would  be  determined  by  the 
underwriters  for  each  distribution 
according  to  its  characteristics.  Once  an 
agreement  had  been  reached,  however, 
the  proposed  rule  change  would  provide 
a  basis  for  NASD  disciplinary  action 
against  a  member  who  violated  it. 

Section  15A(b)(6)  clearly  indicates 
that  the  Congress  intended  to  prevent 
the  NASD  from  fixing  commission  rates. 
as  the  exchanges  did  before  1975.  and 
from  itself  setting  the  amount  of  the 
selling  concession.  To  read  the  section 
otherwise  would  be  to  ignore  the  plain 
meaning  of  the  terms  "impose"  and 
"fix".  There  is.  however,  no  clear 
indication  in  the  text  of  the  section  or  in 
the  legislative  history  that  the  words 
"fix"  or  "impose"  should  be  read  more 
expansively  than  they  are  in  ordinary 
usage. '^'' 

.Nothing  in  the  proposed  rule  change 
would  require  that  distributions  of 
securities  always  be  structured  as  "fixed 
price  offerings."  Instead,  the  provisions 
of  the  proposed  rule  change  come  into 
play  only  after  the  underwriters  have 
themselves  agreed  to  distribute 
securities  through  a  fixed  price  offering. 
Accordingly,  it  seems  inaccurate  to 
speak  of  a  schedule  as  having  been 
imposed,  or  of  discounts  as  having  been 
fixed,  by  rules  of  the  NASD  when 
participants  in  a  common  enterprise 
work  towards  a  joint  goal  by  voluntarily 
assuming  a  price  maintenance 
agreement  as  one  of  the  terms  upon 
which  they  will  risk  their  capital  and 
expend  their  energies."*  As  discussed 
above,  broker-dealers  enter  into 
underwriting  agreements  for  the  express 
purpose  of  distributing  to  the  public  a 


"Section  IS.AtblOWas  rfJfSi«na!fil  Sl-cIhip 
15.\(bH6)  by  the  Seculities  .\(.U  Amt-niln'cnt.s  of 
wrs  (ihe  "1975  Ams^n^ments").  The  Sf<-.tions  arc 
subslrfnlially  the  sam*  although,  before  1*JT5. 
Sf.lion  15A(b)(71  provided  lh.il  an  N.«iSU  rule  could 
not  be  designed  to  impose  an>  "schedule  of  prices," 
in  addition  to  the  current  prohibilions.  Thi.i  phrase 
was  deleted  from  the  Act  by  the  1975  Amendments, 
apparently  for  reason*  not  related  to  the  fixed  price 
offering  system. 

•'  19  SEC  at  440. 

"- 19  SEC  at  438. 

"19  SEC  at  440. 

"19  SEC  at  46a.  LaUv.  in  L'r:UJ Sicfvs  v. 
Morton.  118  F  Supp  621  |S  D  N.Y.  1953).  a  federal 
district  court  found  fixed  pru.e  underwnniig 
agreements  reasonable  re^lraints  cm  trade  in  light  of 
Iheir  limited  duration  and  ob|Cctne.  having  the 
purpose  of  efficiently  promoting,  rather  than 
resir.iir.ing.  trade. 


"^Commennng  on  the  antecedent  to  Section 
15.-\(bl(6).  the  Senate  Committee  considering  the 
Maloney  Act  staled:  ".As  safeguards  against  abu.se, 
and  to  m.ike  clear  that  activities  of  associations 
under  this  paragraph  are  to  be  consistent  with  the 
operation  of  free  and  open  markets,  this  paragraph 
proudes  that  the  rules  of  an  association  may  not  be 
designed  to  permit  unfair  discrimination  between 
customers,  or  issuers,  or  brokers  or  deiilers,  nor  to 
fix  mininum  profits,  nor  to  impose  any  schedule  of 
prices,  nor  to  fix  minimum  rates  or  impose  any 
schedule  of  commissions,  allowances,  discounts,  or 
other  charges  Thus,  to  provide  safeguards  against 
unreasonable  profits,  it  is  contemplated  thai 
associations  m^y  adopt  rules  designed  to  prevent 
each  member  thereof  from  exacting  in  any 
particular  transaction  a  profit  which  re.isonable 
men  would  agree  was  unconscionable  in  the  light  of 
all  of  the  concrete  facts  and  circumstances  of  that 
transaction,  but  an  association,  whether  in  a  huiw 
Me  attempt  to  prevent  or  under  the  pretext  of 
preventing  unreasonable  profits,  may  not  impose 
any  schedule  of  prices  or  commissions  '  S,  Rep,  No. 
1455,  rsth  Cong.,  3d  Sess,  7  (1930|.  See  u.'^o  H.R. 
Rep  .No.  2307,  75ih  Cong  ,  3d  Sess.  8  (1938),  which 
contained  identical  language. 

"StJe  United  Stales  v.  Morgan.  118  F.  Supp.  689, 


particular  offering  of  securities  by  a 
single  issuer  at  a  particular  price.  The 
underwriters  act  together  for  a  limited 
time  and  with  a  limited  objective  in  a 
manner  more  similar  to  a  joint  venture 
than  an  endeavor  where  compi!titors 
offer  like  or  similar  products  or  services 
in  competition  with  one  another. 

While  the  Commission  interpreted  the 
provision  "impose  any  schedule  of 
commissions,  allowances,  discounts,  or 
other  fees  to  be  charged  by  its 
members"  expansively  in  1945.'''  it  is  not 
today  prepared  to  conclude  that  the 
Congress  intended  by  the  use  of  that 
phrase  to  prevent  NASD  disciplinary 
action  against  its  members  for  granting 
discounts  from  the  public  offering  price 
in  an  offering  that  is  publicly 
represented  to  be  at  a  fixed  price.  The 
Commission  does  not  believe  Section 
15A(b)(6)  requires  it  to  conclude  that  the 
NASD  would  fix  mimimum  profits  or 
impose  a  schedule  of  discounts  or  fees 
by  prohibiting  discounts  from  the  public 
offering  price  of  a  security  to  be 
distributed  in  a  fixed  price  underwriting 
where  the  participating  broker-dealer 
members  negotiate  a  lawful  contract  to 
distribute  the  security  at  a  fixed  price."'' 

In  the  PSI  case,  the  Commission  also 
concluded  that  the  NASD's  action  to 
enforce  the  pricing  provisions  of  an 
underwriting  agreement  created  an 
impediment  to  a  free  and  open  market  in 
violation  of  the  Act  even  though  it  was 
"inclined  to  the  view  that  the  price- 
maintenance  agreements  [then]  before 
(it]  were  not  illegal  under  the  Sherman 
Act."  "« 

In  considering  the  applicability  of  the 
Sherman  Act  to  the  PSI  underwriting 
agreements  and  after  reviewing  the 
history  of  price  maintenance  agreements 
in  the  underwriting  of  securities,  the 
Commission  asked:  "Does  the  policy  of 
the  Sherman  Act  require  price 
competition  among  those  who  are 
engaged  in  a  common  undertaking  under 
economic  circumstances  where  it  is 
necessary  for  the  various  participants  to 


"In  the  PSI  case,  the  Commission  analyzed  the 
provision  concerning  imposing  schedules  of  fees  as 
'intimately  related  to  the  Congressional  objiH-.tive  of 
keeping  the  [NASD'sl  activities  from  impeding  the 
operation  of  free  and  opi  n  m  irkels."  but  as  is 
discussed  below  that  obirctive  of  Section  15.A(b)(B) 
must  todav  be  read  in  light  of  new  Section 
15A(b|(9)." 

""Since  the  use  of  fixed  price  offerings  of  various 
types  by  investment  bankers  h.id  become,  by  at 
least  1920.  the  principal  method  by  which  Americ.in 
industry  raised  capital  from  the  public,  it  seems 
extremely  unlikely  that  the  investment  b.inkers  who 
participated  in  shaping  the  antecedent  to  Section 
15.A(blitj).  or  the  Congress  that  enacted  that 
legislation,  intended  to  prevent  the  N.ASfJ  from 
sustaining  that  system  t>ut  never  clearly  s.tid  so.  See 
1  Lo.<s.  SfCtinlies  Rfi;iilatiiiii  (1961)  at  lt>3-rri.  See 
o.'.sM  Uiutcd States  v.  Slorguii.  118  F  Supp  at  IV44- 
654,  687-668, 

••"  19  SF,C  462, 
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act  in  combination  if  their  economic 
function  is  to  be  performed  at  all?"  '" 

The  Commission  noted  that  modern 
underwriting  had  evolved  to  meet 
several  significant  needs  of  a  large  and 
growing  economy:  the  need  to  assure 
industries  seeking  capital  that  they  will 
receive  given  amounts  of  money  within 
given  periods  at  an  agreed  cost  and  the 
need  of  the  underwriting  community  to 
handle  many  large  issues  without 
risking  or  tying  up  almost  impossibly 
vast  amtmnts  of  capital,^' 

The  Commission  also  observed  that 
the  Securities  Act  contemplated  the 
fixing  of  an  offering  price  and  an 
agreement  or  understanding  as  to 
discounts  '*'  and  that  by  its  own  rules  the 
Commission  regulated  the  practit.e  of 
stabilizing  prices  during  an 
underwriting.*'  In  the  context  of 
considering  the  applicability  of  then 
Section  15A(b](7)  of  the  Act  to  the 
NASD's  rules,  however,  the  Commission 
characterized  such  observations  and 
others  as  "irrelevant."  *'  The  NASD's 
action  to  discipline  its  members 
amounted  to  imposing  a  schedule  of 
prices  and  discounts  and  was  a  "perse 
inipedimenl  to  '    '    *  a  free  and  open 
market'."  ** 

The  Commission  concluded  that  the 
Act  simply  did  not  permit  the  NASD  to 
fake  any  action  to  enforce  pricing 
provisions  of  underwriting  agreements.** 

Regardless  of  the  merits  of  the 
Commission's  analysis  in  1945,  the 
Commission  today  is  required  to  review 
NASD  proposed  rules  under  a  different 
standard  than  was  in  effect  in  1945.  The 
Congros.s  exten.sively  amended  the  Act 
in  1975  and,  specifically  with  respect  to 
competitive  issues,  the  Commission  was 
directed  to  determine  whether  any 
"burden  on  competition"  is  "necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  [  the  Act]."  "  The 
Commission  must  apply  that  standard 
when  reviewing  rules  and  other  actions 
of  self-repulator;,  organizations  and  also 
when  it  adopts  its  own  rules.  As  is 
discussed  below,  the  Act's  existing 
standard  for  reviewing  anUcompetitive 
restraints  requires  the  Commission  to 


'19  SEC  at  4.58. 
"'  /(/. 
■'■■'19SrCat  460 

"19  SEC  at  442. 

"•Ml  .SEC  a!  440. 

""The  Commission  also  staled  '|n]o  showing  is 
made  that  the  use  of  the  N.ASD  as  an  added 
instrumentality  for  enforcing  price  maintenance 
agreements  is  necessary  to  preserve  the  present 
s>.stem."  19  SEC  at  444. 

»' Sections  6(b|(fl),  llA(c)(4)(A).  1.5A(bK9). 
15B(b)l2)(C).  17A|b)|3)(l)  and  231,i)(2);  15  U.S.C. 
78f(b)(8).  76k-l(cl(4)(A).  78o-3(b)(9),  78o-4(b)(2)(c), 
78ii-l(:))|3)(l)aiid70v.(a)(2). 


weigh  the  competitive  effects  of  the 
proposed  rule  and  to  assure  that  the 
regulatorj'  purposes  of  the  rule,  on 
balance,  warrant  the  imposition  of  the 
burden  on  competition.** 

l.ssues  of  competition  are  significant  in 
this  proceeding,  as  they  were  in  the 
Commission's  consideration  of  NASD 
disciplinary  actions  in  the  PSI  case,  but 
in  its  PSI  decision  the  Commission 
considered  virtually  irrelevant  any 
beneficial  aspects  of  the  NASD's 
interpretation  of  its  rules.  The 
Commission  believes  it  would  not  be 
correct  to  follow  thdtper.se  approach 
today  and  accordingly  is  not  prepared  to 
conclude  as  a  matter  of  law  that  the 
NASD's  rule  proposal  runs  counter  to 
the  requirement  that  the  NASD's  rules 
be  designed  to  remove  impediments  to  a 
free  and  open  market.  Furthermore,  in 
weighing  the  beneficial  purposes  of  the 
proposed  rule  change  and  any  burdens 
on  competition,  the  Commission  must 
consider  these  factors  in  the  context  of 
securities  underwriting  today  rather 
than  the  circumstances  of  1945. 

E.  Section  15A(b](9):  Burdens  on 
competition 

Section  15A(b)(9),  added  to  the  Act  in 
1975  provides  that  the  rules  of  the 
NASD  may  "not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  [the  Act]."  The  legislative 
history  of  that  section  explains  that  the 
Commission  is  to  balance  the 
anticompetitive  effects  of  the  rule 
against  the  purposes  of  the  Act  to  be 
furthered  by  the  rc!e.  The  Senate  Report 
on  S,249,  the  Senate  bill  that  became  the 
1975  Amendments,  states: 

(Tjhe  Commission's  responsibility  would  be 
to  balance  the  perceived  anti-competitive 
effect  of  the  regulatory  polic.\'  or  decision  at 
issue  against  the  purposes  of  ihe  ExchHn;,e 
Act  that  would  be  ad\  anced  thereby  ;i;:d  the 
cost.s  of  doing  so.  Competition  would  not 
thereby  become  paramount  to  the  great 
purposes  of  the  Exchange  Act,  but  the  need 
for  and  effectiveness  of  rejjulalory  actions  in 
achieving  those  purposes  would  have  to  be 
weighed  against  any  detrimental  impact  on 
competition." 

During  congre.'-sional  hearings  on 
S.249.  the  justice  Department  had 
argued  that  the  Commission  should  be 


"Of  course.  Ihe  affirmative  mandate  of  Seclion 
15.A(b)(6)  (the  successor  to  former  Seclion 
15A(bi(7))  still  retains  its  vitality,  and  Ihe  rales  of 
the  NASD,  taken  as  a  whole,  nrast  be  designed, 
among  other  things,  to  remove  impediments  to  a 
free  and  open  market  and  to  perfect  the  mechanism 
of  a  national  market  system. 

"Report  of  the  Senate  Comm.  on  Banking. 
Housing  and  Urban  Affairs  to  Accompany  S,249.  S. 
Rep.  No.  94-75.  94th  Cong,  1st  Sess.  13-14  (1375). 
Sec  Conference  Report  to  Accompany  S,249.  house 
Rep.  No  94-229.  94th  Cong.,  Isl  Sess.  94-95  (1975). 


required,  in  passing  on  self-regulatory 
organization  rules,  to  adopt  the  least 
anticompetitive  means  or  protecting 
investors  and  preserving  fair  and 
orderly  markets  in  securities.'™ The 
Congress,  however,  declined  to  adopt 
that  rigid  standard  and  instead  chose 
the  balancing  tests  currently  found  in 
Seclion  15A(b)(9)  and  elsewhere  in  the 
Act.  The  Senate  Reports  states: 

[tjliis  explicit  obligation  to  balance,  ag.yinst 
other  regulatory  criteria  and  considerations, 
the  competitive  implications  of  self- 
regulatory  and  Commission  action  should  not 
be  viewed  as  requiring  the  Commission  to 
justify  that  such  actions  be  the  least  anti- 
competitive manner  of  achieving  a  regulalory 
objective.  Ralher,  the  Commission's 
obligation  is  to  weigh  competitive  imp;ic!  in 
reachinfi  regulatory  conclusions.  The  manner 
in  which  it  does  so  in  to  be  subjected  to 
judicial  scrutiny  upon  review  in  the  same 
fashion  as  are  other  Commission 
determinations,  with  no  less  deference  to  to 
the  Commission's  expertise  than  is  the  case 
in  other  matters  subject  to  its  jurisd.clion."'' 

As  noted  above,  the  Commission  did 
not  follow  that  approach  in  the  PSI  case 
but  instead  found  impediments  to  the 
NADS's  authority  that,  in  its  view,  made 
largely  irrelevant  any  possibly 
beneficial  aspects  of  the  NASD's 
actions.  In  1975,  however,  the  Congress 
unmistakably  indicated  that  the 
Commission  should  not  disregard 
potentially  beneficial  effects  of  a  rule 
that  imposes  some  restraint  on 
competition.  In  that  regard,  the  NASD 
asserts  that  the  proposed  rule  change  :s 
designed  (i)  to  prevent  fraudulent  acts 
and  practices  by  insuring  that  all  public 
customers  pay  the  public  offering  price 
disclosed  in  the  prospectus,  (ii)  to 
protect  investors  and  the  public  interest 
by  maintaining  public  confidence  in  the 
securities  nia:kets  by  prohibiting 
practices  which  allow  departures  from  a 
previously  disclosed  public  of:t;ring 
price,  (iii)  to  promote  just  and  eq'j'taljle 
principles  cf  trade  by  preventing 
practices  pioliibited  by  agreemenJs 
between  members  and  the  issuer  an 
among  themselves  and  (iv)  to  promote  a 
free  and  cpen  market  by  preventing 
certain  undersirable  consequences  that 
could  result  from  unrestrained 
discounting  practices. 


'"■'Sla lenient  o!  Donald  1,  Baker,  Deputy  Assistant 
Allorney  General.  Antilnjsl  Division.  Oep'l  of 
justice,  and  Attachment  A  thereto,  in  Securities 
Acts  Amendments  of  1975,  Hearings  before  Ihe 
Subconim.  on  Securities  of  the  Senate  Comm.  on 
Bankini;.  Housing  and  Urban  Affairs  on  S.  2-49.  94fh 
Cong,.  1st  Sess,  258.  261  (19-5). 

""  Report  of  the  Senate  C  mm,  on  Banking, 
I  lousing  and  Urban  Affairs  to  Accompany  S.249.  S. 
Rep.  No.  94-75.  94!h  Cong  1st  Sess.  13  (1975J. 
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F.  Related  considerations:  Certain 
statutory  purposes 

The  NASD  and  several  commentators 
have  argued  that  the  rule  proposal 
would  promote  various  statutory 
purposes.  It  was  Suggested  that  the  rule 
proposal  would  prevent  fraudulent  acts 
and  practices  by  requiring  members  to 
sell  securities  in  9  fixed  price  offering  at 
the  public  offerinfi  price  disclosed  in  the 
prospectus.  The  NASD  believes  that  its 
proposed  rule  change  is  necessary  to 
ensure  that  the  prospectus  accurately 
discloses  the  public  offering  price  as 
required  by  the  Securities  Act  of  1933  '"- 
and  that  many  of  the  kinds  of  discounts 
prohibited  by  its  proposed  rule  could  not 
be  adequately  disclosed.  The 
Commission  believes,  however,  that  the 
proposed  rule  is  at  best  tenuously 
related  to  the  prevention  of  fraud.  It 
prohibits  a  relatitely  large  spectrum  of 
discounting  practices  in  fixed  price 
offerings,  and  tha  NASD  has  not 
demonstrated  that  all  or  most  of  those 
arrangements  could  not  be  disclosed. 

Some  commentators  argi:ed  that 
disclosure  would  be  an  alternative 
approach  to  the  issues  raised  by  the 
proposed  rule  ch»nge,  pointing  out  that 
if  discounting  practices  are  disclosed  in 
the  prospectus,  investors  would  not  be 
misled.  The  NASD  and  others  argued 
that  disclosure  is  not  a  viable 
alternative  to  tha  prohibition  of 
discounts  essentially  because  disclosure 
of  rebating  practices  would  contribute  to 
the  erosion  of  th9  fi.xed  price  offering 
svbtem  and  of  public  confidence  in  the 
fairness  of  the  sarurities  markets. '"■'The 
NASD  suggested  that  individual 
jnvesto.'-s  would  be  discouraged  from 
purchasing  newly  issued  securities  if 
they  were  informed  that  certain 
purchasers  paid  less  that  the  public 
offering  price. '"^lAlso.  the  disclosure  of 


"'-'  Item  16  of  Schedlilf  A  to  the  Securiliea  Acl  of 
19.13  rt. quires  the  disijosure  of  the  price  at  which  it 
is  proposed  thut  the  security  shall  be  offi'red  to  the 
piibhi,  or  the  method  by  which  such  price  is 
computed  nad  dny  v.iriiilion  therefrom  at  which  any 
portion  of  such  security  is  proposed  to  lie  offered  to 
any  persons  or  cidssas  of  persons,  other  than  the 
underwriters,  nammi^them  or  specifying  the  class. 
The  Commission  s  approval  of  the  proposed  \.-\SD 
rules  today  does  not  (.ddress  the  question  ofwh.it 
disclosure,  if  any.  of  practices  permitted  by  the  rules 
is  required. 

""Letters  from  PruWentiul  Insurance  Company  of 
America  (August  1.  1^79);  Scudder,  Stevens  S  Clark 
(September  26.  l!l79)Jle5timony  of  Coldmdn.  Sachs 
h  Co  (transcript  at  719-20). 

'"'Letter  from  the  flASD  (August  10. 19791.  See 
testimony  of  Coldmiii  Sachs  &  Co.  (transcript  719- 
20)  Other  commcnialors  disajreed.  stating  thai 
small  investors  would  be  unaffected  by  such 
disclosure,  particulatly  if  the  disclosed  practices 
were  soft  dollar  designations  for  lesearch  that 
would  be  unavailable  to  individuals.  LettiTS  from 
.\merican  Council  oflLife  Insurance  (July  31. 1979); 


Prudential  Insurance 
(August  1.  1979) 


Company  of  America 


discounting  practices  could,  in  the 
NASD's  view,  further  undermine  the 
stability  of  the  markets  by  increasing 
the  pressure  for  discounts  from  the 
public  offering  price.  The  practice  of 
stabilization  would  be  especially 
threatened.'"^ The  NASD  predicted  that, 
if  the  practice  of  crediting  selling 
concessions  against  legal  hard  dollar 
obligations  becomes  prevalent,  money 
managers  might  purchase  securities  in 
offeri.ngs.  pay  off  hard  dollar  obligations 
and  then  resell  the  securities  into  the 
stabilizing  bid.  In  the  case  of  offerings  in 
which  stabilization  is  attempted,  a 
significant  number  of  sales  into  the 
stabilizing  bid  could  force  the 
underwriters  to  lower  the  bid  and  cause 
the  market  pr.ce  of  the  security  to  fall. 
further  disillusioning  investors  as  to  the 
value  of  their  purchase.'"^ It  is  difficult 
to  predict  the  consequences  of 
disclosure  of  any  of  the  practices  that 
the  NASD  wishes  to  prohibit,  but  it 
appears  that  disclosure  would  not 
adequately  resolve  all  the  concerns 
underlying  the  NASD's  proposed  rule 
change. 

Some  commentators  have  argued  that 
the  proposed  rule  change  would  promote 
just  and  equitable  principles  of  trade  by 
providing  a  way  to  enforce  underwriting 
agreements.  A  breach  of  contract 
without  proper  justification  is  generally 
regarded  as  unethical  '"'and.  while 
judicial  remedies  might  be  pursued  for 
such  violations,  commentators  argue 
that  access  to  the  courts  is  very  costly, 
time  consuming  and  particularly 
ineffective  in  the  context  of  an 
underwritten  offering.  As  noted  above, 
fixed  price  offering  agreements  have 
been  viewed  as  lawful  by  the  Morgan 
court  and  by  the  Commission,  and  the 
NASD's  rule  proposal  is  reasonably 
designed  to  deter  violations  of  those 
agreements. 

Also,  the  NASD  has  argued  that  the 
proposed  rule  would  prohibit  the 
granting  of  discounts  in  circumstances 
that  would  be  regarded  by  many  to  be 
unfair.  It  further  suggests  that  those  who 
come  to  believe  that  they  have  been 
unfairly  treated  by  the  underwriting 
system  may  lose  confidence  in  it, 
concluding  that  the  securities  markets 
operate  for  the  benefit  of  the  large  and 
powerful  at  the  expense  of  others.  Such 
perceptions  can  injure  the  Nation's 


"•'•See  letter  from  the  SIA  (July  31. 1979). 

"*Sfe  testimony  of  Morgan  Stanley  &  Co..  Inc. 
{transcript  at  917).  But  see  testimony  of  Goldman 
Sachs  &  Co.  (transacript  at  777-79)  (that  it  would  be 
possible  to  stabilize  an  offering  at  the  net  price  to 
broker-dealers). 

'"'Eg..  Biichman  v.  SEC.  553  F.2d  816.  820-21  (2d 
Cir.  1977):  Nassau  Securities  Service  v.  SEC.  348 
F.2d  133  (Zd  Cir  1965);  Friedman  B  Co..  45  SEC  393 
(1973);  Southern  Brokerage  Co..  Inc.,  42  SEC  449 
(ISKM). 


capital-raising  system,  and  the  NASD 
has  sought  to  use  its  power  to  promote 
just  and  equitable  principles  of  trade  in 
an  effort  to  prevent  those  perceptions. 

In  addition,  the  NASD  argues  that  the 
proposed  rule  change  would  remove 
impediments  to  a  free  and  open  market. 
The  NASD  believes  that  an  erosion  of 
the  fixed  price  offering  system,  which 
could  result  without  the  rule,  could  lead 
to  increased  concentration  in  the 
underwriting  business.  Many 
commentators  argued  that,  without  a 
means  of  enforcing  fixed  price 
underwriting  agreements,  managers 
would  form  smaller  syndicates  limited 
mainly  to  major  underwTiting  firms.'"* 
Commentators  further  feared  that  the 
inability  to  enforce  these  agreements 
would  increase  the  risk  of  underwriting, 
causing  firms  to  withdraw  from  the 
investment  banking  business.  Finally,  it 
was  frequently  asserted  that  the 
cumulative  effect  of  these  predicted 
results  effectively  would  be  to  deny 
many  issuers  access  to  the  securities 
markets,  making  it  particularly  difficult 
for  small  issuers  to  raise  capital. 

The  Commission  believes  that  the 
proposal  is  designed  to  achieve 
beneficial  purposes.  At  the  same  time, 
the  proposed  rule  change  does  limit  the 
ability  of  underwriters  and  customers  to 
negotiate  separately  any  discount  from 
the  offering  price  in  a  fixed  price 
offering.  In  the  next  section  of  this 
release,  the  Commission  discusses  its 
assessment  of  the  rule  change's 
intended  purposes  in  light  of  any 
adverse  competitive  consequences  that 
may  result  from  its  approval. 

VI.  Policy  Considerations:  Balancing  of 
Competitive  Implications  and 
Regulatory  Purposes 

Participants  in  the  Commission's 
proceedings,  as  well  as  the  NASD,  have 
stated  that  the  NASD's  proposed  rule 
change  is  designed  to  further  such 
statutory  goals  as  the  promotion  of  just 
and  equitable  principles  of  trade.  Many 
of  those  participants,  however,  have 
urged  the  Commission  to  consider  the 
proposal  in  light  of  public  interest 
considerations  that  transcend  any  single 
statutory  goal  contained  in,  for  example. 
Section  1.5A(b](6)  and  to  consider  the 
importance  of  the  NASD's  proposed  rule 
change  to  achieving  those  broader  ends. 

The  arguments  in  favor  of  preserving 
the  system  as  a  means  of  raising  capital 
are  attractive,  particularly  since  issues, 
underwriters  and  institutional  investors 
all  seem  to  be  reasonably  satisfied  with 
the  relationships  and  distribution 


"- Letter  from  the  SIA  ((uly  31.  1979);  testimony  of 
Sutro  &  Co..  Inc.  (transcript  at  440);  Morgan  Stanley 
&  Co..  Inc.  (transcript  at  800). 
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techniques  currently  employed  in  fixed 
price  offerings.  For  the  most  part,  the 
areas  of  disagreement  that  surfaced 
among  participants  were  confined  to  the 
proposal's  treatment  of  research  and  a 
few  other  specific  problems  and  did  not 
involve  any  wholesale  condemnation  of 
the  existing  underwriiing  system. 

The  fixed  price  offering  system  has 
served  as  an  effective  means  of  raisi.ig 
capital  in  this  country.  Through  the 
years,  the  system  has  satisfied  the 
underwriters'  desire  for  reasonable  risk 
capital  raising.  It  has  afforded  investors 
an  opportunity  to  participate  in  primary 
distributions  at  relatively  low  cost  and 
has  distiibuted  large  quantities  of 
investment  securities  to  investors 
without  disturbing  existing  secondary 
markets  unduly.  The  undisciplined 
erosion  of  that  system,  which  some 
commentators  have  suggested  could 
result  without  the  NASD's  proposed  rule 
change,  could  be  disruptive  to  the 
capital  formation  process. 

At  the  same  time,  however,  the  issues 
at  stake  in  the  "Papilsky"  proceeding 
are  somewhat  more  complicated  than 
simply  whether  the  fixed  price 
underwriting  system  perse  should  be 
preserved  or  abolished.  The  fixed  price 
offering  system  that  exists  today  does 
not  preclude  all  practices  that  might  be 
thought  to  result  in  indirect  price 
discounts,  nor  would  the  NASD's 
proposed  rule  change  eliminate  all 
variations  in  the  system.  The  issues 
invoked  in  the  approval  uf  this 
proposed  rule  change,  therefore,  also 
involve  a  determination  as  to  which 
practices  .should  be  tolerated  and  who 
should  control  (hem. 

For  this  reason,  the  policy  issues  and 
the  underlying  economic  issues  in  the 
"Papilrky"  filing  may  have  some  bearing 
on  the  evolving  relationshi])  between 
underwriters  (paricularly  managing 
underwriters)  and  institutional  investors 
as  well  as  the  preservation  of  the  fixed 
price  offering  system.  It  appears  that  the 
NASD'i  rule  proposal  is  dsigned  in  part 
to  strengthen  the  existing  underwriiing 
system  by  preserving  the  ability  of 
underwriters  to  resist  the  bargaining 
power  of  institutional  investors  and  by 
providing  a  measure  of  discipline  over 
the  underwriting  system's  development. 
It  is.  of  course,  theoretically  possible 
that  some  semblance  of  the  current 
system  could  be  maintained  "'**even  if 


'""The  current  method  of  conducting  fixed  price 
offerings  is  not  imniutablc.  Methods  of  underwriting 
corporfite  securities  have  evolved  substantially  over 
the  yr  ii-s  in  response  to  business  and  legal 
con.'.ilLTalions.  The  current  method  is  different,  for 
example,  from  the  method  that  h.id  been  used 
before  the  federal  securities  laws  were  enacluj.  .As 
dcscrilied  in  1934  by  the  Senate  in  its  Report  on 
Stork  FAchange  Practices., the  earlier  method 


the  relative  positions  of  economic  power 
between  the  underwriters  and 
institutions  were  allowed  to  shift  in 
response  to  competitive  pressure. 
Nevertheless,  the  Commission  need  not 
and  should  not  analyze  the  proposal  in 
light  of  only  theoretically  possible  (and 
as  yet  untried)  alternatives  to  the 
current  system  but  instead  may  approve 
the  filing  because  it  allows  com.petitive 
forces  to  continue  to  work  in  certain 
ways  and  at  the  same  time  provides 
appropriate  support  for  a  system  that 
has  well  served  the  process  of  captia! 
formation  for  Am.crican  industry  without 
countervailing  abusive  practices. 

A.  Historical  Developments 

One  important  factor  that  affects  the 
current  operation  of  the  fixed  price 
underwriting  system  is  the  fact  that  the 
securities  industry  no  longer  controls  the 
investment  process  to  the  extent  it  once 
did.  At  the  time  the  securities  laws  were 
passed  in  the  1930's.  the  securities 
industry  enjoyed  a  much  greater  role  in 
the  investment  process  than  it  does 
today.  Particularly  after  the  enactment 
of  the  Class-Steagall  Act  in  1933. "» 
which  barred  comm.ercial  banks  from 
underwriting  corporate  securities,  the 
securities  industry  had  virtually 
complete  control  over  the  process  of 
corporate  securities  distribution  and 
secondary  market  trading  in  corporate 
securities.  To  a  much  greater  degree 
than  was  later  to  be  the  case,  the 
securities  industry  had  as  its  customers 
the  individual  retail  investors  cf  this 
Nation  and  performed  an  intermediation 
function  that,  in  many  cases,  extended 
all  the  way  from  the  individual  investor 
to  the  corporate  issuer,  in  the  case  of 
securities  distributions,  and  to  the 


involved  a  system  of  multiple  slep-ups  in  price  thai 
varies  considerablj"  from  today's  syndicate 
practices: 

The  mechanics  of  syndication  ordinarily  used  by 
investment  bunkers  in  connection  with  a  puljlic 
offering  are  sometimes  inexplicably  complex.  First, 
an  original  group  or  syndicate  is  formed  which 
purchases  the  entire  issue  from  the  corporation.  A 
subsequent  larger  group  assumes  the  commitment  of 
the  original  group.  It  is  not  unusual  for  three  or  four 
such  groups  or  syndicates  to  be  formed  for  the 
purpose  cf  assuming  the  issue  successively.  The 
final  group  is  a  selling  group  or  syndicate  composed 
of  investment  dealers  throughout  the  country,  who 
effect  the  ultimate  merchandising  operation  and 
place  the  issue  in  the  hands  of  the  investing  public. 
These  groups  are  variously  knowTi  as  "the 
originating  syndicate."  "the  banking  syndicate." 
"the  intpimediary  syndicate."  and  "the  retail  or 
selling  svndicale."  As  the  issue  is  passed  from  one 
to  the  other,  the  price  is  "stepped  up"  or  increased 
until  the  security  reaches  the  public,  which  pays  the 
maximum  price. 

Report  of  the  Senate  Comm.  on  Banking  and 
Currency  Pursuant  to  S.  Res.  84  (72d  Cong),  ^nd  S. 
Res.  56  and  S.  Res.  97  (73d  Cong).  S.  Rep.  .No.  1455. 
73d  Cong..  2d  Sess.  93-94  (1934)  |foolnote  omitted). 

""41)  Slat.  162  [codified  in  scattered  sections  of  12 
U.S.C). 


specialist's  post,  in  the  case  of  exchange 

trading. 

Over  the  next  several  decades, 
however,  the  securities  industry's 
position  changed  dramatically.  By  the 
1960's,  it  had  become  clear  that 
institutional  investors,  including  bank 
trust  departments,  insurance  companies. 
mutual  funds  and  pension  funds,  had 
been  serious  inroads,  capturing  a 
substantial  portion  of  the  intermediation 
function  and  thereby  supplanting  in 
considerable  measure  the  securities 
industry  in  its  dddings  with  individu.d 
investors.'"  By  the  1960's.  a  large 
portion  of  the  equity  securities  and  debt 
securities  being  issued  by  corporations 
were  bought  by  institutional  investors 
acting  as  financial  intermediaries  for  the 
individuals  whom  the  securities  industry 
had  previously  served. "- 

The  reasons  for  that  change  are  many 
and  complex.  One  is  the  changing 
perception  of  fiduciary  obligations  that 
had  previously  hampered  the  growth  of 
institutional  investor  participation, 
particularly  in  the  equity  markets.  As 
fiduciaries  gradually  became  interested 
in  achieving  economic  growth  in  the 
portfolios  they  managed  instead  of 
concentrating  primarily  on  safety  and 
income,  it  became  possible  for  savers  to 
invest  in  the  stock  market  through  a 
financial  intermediary,  either  by 
creating  a  trust  or  by  establishing  an 
account  managed  by  a  bank  or  other 
institutional  investor. 

Undoubtedly,  the  fax  laws  also  played 
a  major  part  in  the  growth  of  financial 
inte.-modiarics  as  institutional  investors. 
The  growth  of  tax  deferred  corporate 
and  union  pension  funds  "^meant  that 


'"The  growth  of  institutional  investors  during 
that  pi'Mud  is  anilyzed  in  a  report  issued  by  the 
National  Bureau  of  Economic  Research  that  was 
published  as  part  of  the  Commission's  Institutional 
Investor  Study.  Securities  and  Exchange 
Con)iiiission.  Institutional  Investor  Study  Report. 
Il.R.  Doc  No.  92-64.  92d  Cong  .  Isl  Sess.  pt.  6  (1971). 
The  conclusions  of  th.il  study  are  summarized  at 
pag.fs  35-124  (pt.  ])  of  the  study. 

A  similar  change  was  observed  in  the  case  of 
secondaiy  trading  on  the  New  York  Stock 
Exchange.  Whereas  that  m.arket  had  largely  been  a 
retail  market  at  the  time  of  the  enactment  of  the  Acl 
in  1934.  during  and  aflei  the  1960's  approximately 
70"  of  tie  public  (/e.,  non-member)  trading  volume 
on  tht;  New  York  Stock  Exchange  represenled 
trading  by  institutional  investors.  New  York  Stock 
Evrhan^e.  Fact  Book  1980  at  51  (1980). 

'"5  c.  p^i.'..  Private  Pension  Plan  Reform.  Report 
of  the  Senate  Com.TS.  on  Finance,  together  with 
Additional  and  Supplement.^!  Views  on  S.  1179.  S. 
Rep.  \o  S3-383.  9.1d  Cong..  1st  Sess.  12  (1973).  In 
1948.  the  L'nited  Sl.ites  Court  of  Appeals  foi  the 
Seventh  Circuit  upheld  a  district  court  holding  that 
pensions  were  a  form  of  remuneration  for  labor 
within  the  terms  of  the  National  Labor  Rclalions 
Act  and.  accordingly,  were  mandatory  subjects  for 
collective  bargaining.  Irdand  Steel  Company  v. 
M.aH.  170  F.2d  247  (7th  Cir.  1948).  cert.  dcnieJ.  336 
U.S.  960  (194U)  That  decision  paved  the  way  for  the 
rapid  growth  of  collectively  bargained  pension 

Fooiriote.s  continued  on  ne.M  page 
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large  new  pools  of  money  became 
available  for  invejtmcnt  in  the  securities 
markets.  Because  of  the  size  and  the 
number  of  such  plans,  the  securities 
mdustry  was  unable  to  retain  the  grasp 
it  had  previously  had  on  the  entire 
gamut  of  intermediation  between  the 
investor  and  the  market.  Bank  trust 
departments,  investment  advisers  and 
insurance  companies  began  to  play  a 
major  role  in  managing  the  assets  of 
those  who  received  their  compensation 
in  the  form  of  tax  deferred  pension 
contributions. 

During  the  same  period,  mutual  funds 
exhibited  explosive  growth.  The  growth 
in  mutual  fund  investments  brought  into 
the  market  many  Investors  who,  if  they 
had  invested  directly,  would  not  have 
been  able  to  achieve  a  diversified 
pfjrtfoiio.  It  both  augmented  the  volume 
of  investor  dollar!  that  were  available 
for  investment  in  the  market  and 
magnified  the  exi$ting  trend  toward 
•institutionalization"  of  the  market."^ 

B.  Continuing  Suflport  for  the  Fixed 
Price  Underwriti!\g  System 

Although  the  increased  economic 
power  of  institutional  investors  as 
financial  intermediaries  has  exerted 
some  pressure  on  the  traditional  fixed 
price  underwriting  system,  the 
continued  use  of  that  system  has 
virtually  universal  support  among  the 
participants  in  the  markets. "'In  the 
underwriting  area,  the  existence  of  a 
fixed  price  from  *hich  discounts  are 
available  only  to  broker-dealers  is 
predicated  on  tha  notion  of  a  wholesale 
market  for  brokef-dealers  and  a  retail 
one  for  "public"  customers.  Nou  that 
institutions  share  in  the  intermediation 
process  that  was  once  largely  confined 
to  the  securities  industry,  the  continued 
effort  to  treat  institutions  as  "public" 
customers  and  to  sell  securities  to  them 
at  prices  that  do  rot  recognize  their 
intermediation  function  might,  at  first 


Footnotes  coiitinutd  from  last  page 
pi  ins  and  the  evpanskm  of  pension  Ivnefits  to 
ur.iin  members.  Retirement  !nrorr,e  Sfcurily  for 
F.T'j.ilovecs  Act  of  19ri.  Report  to  .Acr.ompany  S.  4. 
S  Pep'  No  93-ljr.  93(i  Cong,  l.sl  Sess.  3  (1973). 

'".Sfc.  p.?..  Wharli#i  School  of  Commerce  and 
Finrjice.  A  Study  of  Mi'tjal  Fana.s.  H.R.  Rep.  No. 
in.  b^lh  Con>! .  2d  Sf  ss.  (19621;  Securities  and 
R\ch,irRc  CornmiSbioti.  Report  on  ttie  Puhlic  Policy 
In'.plir.alions  of  Invesl^nent  Company  Growth.  H.R. 
R.p  \o.  2337.  89th  C4ng..  2d  Sess.  (1"U0). 

'-That  support  is  strongly  expressed  in  the 
comment  letters,  testr-.ony  and  other  m.iterials  filed 
by  institutional  m^eslors  and  echoes  the  views 
expressed  by  both  th*  issuers  and  the  underv/rilers. 
£.x'..  letters  from  Sl,\  Ijuly  31.  19'!?1;  Bacon  Whipple 
Si  Co  (Oct.jber  3.  197$!;  Chonierirs  (October  10. 
1979|:  C.-\F  Corp  O.inu.iry  8.  19H0];  Mobil 
Corporation  (lanuary  18.  19H0):  Avon  Products.  Inc. 
(Oecernber  14,  1979|,  State  Street  ((anuary  11.  1980) 
Testimony  of  Goldman  Sachs  &  Co.  (Iranscripl  al 


712):  Mo'-Ran  Stanley 
76). 


&  Co..  Inc.  (transcript  al  875- 


blush,  appear  to  be  unrealistic. 
Nevertheless,  it  currently  appears  that 
institutional  investors  remain  generally 
willing  to  accept  a  role  in  the 
underwriting  process  that  does  not  give 
them  direct  participation  and  direct 
discounts."" 

At  the  same  time,  the  NASD's 
proposed  rule  represents  some  effort  to 
allow  but  regulate  the  ability  of 
institutional  investors  to  get  some 
"mileage"  out  of  their  underwriting 
busmess."' The  NASD's  efforts  to 
support  the  syndicate  manager's 
discretionary  responsibilities  is  evident 
in  several  respects.  First,  the  NASD's 
proposed  new  Section  36  is  aimed  at 
preventing  institutions  from  forming 
NASD  subsidiaries  and  purchasing 
through  those  subsidiaries  in  fixed  price 
offerings.  That  section  would  prevent 
institutions  from  directing  selling 
concessions  to  themselves.  Second,  the 
proposed  amendments  to  Section  24 
would  limit  the  ability  of  an  institutional 
investor  to  allocate  underwriting 
purchases  on  the  basis  of  goods  and 
services.  The  Section  24  provision  (as 
interpreted  by  the  NASD  Boaid  of 
Governors)  would,  however,  allow  an 
NASD  member  to  receive  a  selling 
concession  on  the  basis  of  bona  fide 
research  and  other  services  in 
distribution  but  not  on  the  basis  of  other 
types  of  goods  or  services.  By  imposing 
those  limitations,  the  NASD  recognizes 
some  ability  on  the  part  of  institutional 
purchasers  to  consider  research  in 
making  allocation  decisions  but  refuses 
to  allow  the  institutional  investor 
complete  freedom  to  negotiate  the 
purchase  price  of  a  security. 

For  the  most  part,  the  institutional 
investors  have  not  urged  that  these 
particular  restrictions  are 
inappropriate, ""and  the  NASD's 

"-Section  36,  of  course,  explicitly  prevents 
institutional  investors  from  assuming  this 
intermediation  function  by  forming  NASD 
subsidiaries.  Most  commentators  did  not  object  to 
this  prohibition,  and  it  appears  to  be  necessary  to 
prevent  evasion  of  Section  24, 

"•5ee  letter  from  the  SIA  at  10-11  (|uly  31. 1979) 

""But  see  letter  from  the  American  Bankers 
Association  (August  2.  1979)  on  the  NASUs  1978 
Proposal  in  which  the  Association  slated  that  it  v.as 
"opposed  to  the  proposed  rule  changes  particularly 
those  proposed  in  Section  24."  Tbe  Association  did 
not  comment  on  amended  Section  24. 

Section  38.  of  course,  would  impose  no  new 
restraints  on  banks,  who  long  have  been  prohibited 
from  participating  in  securities  underwriting  directly 
or  through  affiliates.  12  U.S.C.  24.  78.  335,  377.  378 
(1976)  (provisions  of  the  Glass-Steagall  Act 
precluding  underwriting  and  dealinga-in  corporate 
securities  directly  or  through  securities  affiliate  and 
prohibiting  bank  officers,  directors,  or  employees 
from  working  for  a  securities  affiliate  and  expressly 
prohibiting  affiliates  from  engaging  in  securities 
activities):  12  U  SC.  1843  (1976)  (provision  of  the 
Bank  Holding  Co.  Act  imposing  similar  restraints  on 
bunk  holding  conipany  subsidiaries):  12  CFR 
225.4(a|.  225.125  (1980).  See  Investment  Company 
Institute  v.  Cniiip.  407  U.S.  817.  625  n.  12  (19711. 


proposal  appears  in  accordance  with  the 
expressed  expectations  and  needs  of 
most  of  the  participants  in  fixed  price 
offerings. 

C.  Aftermath  ofPapilksy:  Need  for 
Certainty 

The  Papilsky  case  has  created 
uncertainty  as  to  the  obligations  of 
institutional  investors,  particularly 
fidiit;iaries,  in  connection  with 
purchases  in  fixed  price  offerings.  That 
uncertainty  has  generated  considerable 
concern  and  questions  about  the 
underwriting  system  and  the  role  of 
institutional  investors.  Those  questions, 
however,  should  be  resolved  in  order  to 
allow  fiduciaries  to  know  what  range  of 
alternatives  they  have  in  purchasing 
securities  in  fixed  price  offerings."* 

In  that  connection,  underwriting 
"recapture"  techniques  have  caused 
some  to  draw  analogies  between  the 
fixed  commission  rate  experionce  and 
the  question  of  underwriting  rctapture. 
but  those  analogies,  particularly  if  too 
facile,  can  be  misleading.  While  in  the 
case  of  both  fixed  commission  rates  and 
fixed  price  underwritings,  institutional 
investors  exerted  economic  pressure 
through  their  control  of  large  pools  of 
investors  dollars,  there  are  a  number  of 
differences. 

One  difference  between  fixed 
commission  rates  and  fixed  price 
offerings  is  that  there  has  not  been  the 
collapse  in  the  underwriting  area  that 
occurred  in  the  fixed  commission  rate 
area.  From  what  the  Commission  was 
told  in  the  hearings  and  in  the  comment 
letters  received  in  this  proceeding,  it 
appears  that  the  pressures  that  eroded 
and  ultimately  destroyed  the  fixed 
commission  rate  system  have  not 
developed  to  the  same  degree  in  the 
underwriting  area. 

In  addition,  the  fixed  commission  rate 
system  was  far  more  rigid  than  the  fixed 
price  underwriting  system  has  been. 
Unlike  the  fixed  minimum  commission 
rate  schedules  that  the  exchanges 
devised,  fixed  price  offerings  are 
structured  by  the  underwriters  on  a 
deal-by-deal  basis,  and  the  underwriting 
spread  is  frequently  negotiated  with  a 
view  to  recognizing  the  presence  of 
institutional  investors.'-"  From  the 
institution's  point  of  view  there  is  a 
second  difference.  Unlike  fixed 
commission  rates  on  slock  exchanges, 
institutions  have  many  alternatives  to 
purchasing  securities  in  fixed  price 
offerings.  In  the  case  of  debt  securities, 
they  can  buy  comparable  s"cui  ities  in 
the  secondary  markets.  Thej  can  even 
buy  the  securities  that  are  being  offered, 


""See  note  7.  Supra. 
'•"Sco  note  16,  supra. 
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if  they  are  willing  to  wait  until  the 
pricing  restrictions  are  lifted,  without 
paying  any  fixed  dealer  spread.  The 
fixed  price  offering  system  is  far  more 
flexible  than  the  fixed  commission  rate 
system  was  and  may  be  more  capable  of 
withstanding  the  economic  pressures 
that  ultimately  destroyed  the  fixed 
commission  rate  system.'-' 

Furthermore,  it  does  not  appeal  tfidt 
t!ie  fixed  priceunderwriling  system  has 
produced  the  economic  distoritions  and 
fiduciary  corruption  that  characterized 
the  final  days  of  fixed  commission  rates. 
The  experience  with  fixed  commission 
rates  in  the  secondary  markets  was 
attended  by  a  substantial  and  tmgoing 
incidence  of  abusive  practices. 
Fiduciaries  and  broker-dealers  devised 
intricate  means  of  evading  the  fixed 
minimum  broker  rates  and  dealt  with 
excess  commission  money  in  ways  that 
fiequently  did  not  benefit  the  managed 
account  holders  who  had  paid  the 
commissions  ostensibly  for  brokerage 
services. '--'  The  Commission  is  not 


'•'  In  eliminating  fixed  commission  rates  in  1975, 
the  Commission  concluded  that,  among  other  things, 
the  fixed  commission  rate  system  had  not  worked, 
Ih.it  it  could  not  reasonably  be  made  to  vvork,  and 
that  it  hud  had  u  demonstrably  bad  effect  on  the 
markets: 

The  basic  reason  for  the  Commission's  decision  to 
adopt  Rule  19b-3  was  the  conclusion  that,  under 
present  circumstances,  the  free  play  of  competition 
can  provide  a  level  and  structure  of  commission 
rates  which  will  better  serve  the  interests  of  the 
investing  public,  the  securities  markets,  the 
securities  industry,  the  national  economy  and  the 
public  interest  than  any  system  of  price  fixing  which 
can  reasonably  be  devised.  .  .  . 

•  •  •  •  » 

The  existing  commission  rale  structure  has 
demonstrably  worked  badly  during  that  period.  .  .  . 
It  has  led  to  distortions,  evasions,  conflicts  of 
inteiest.  and  inefficiencies,  and  has  obstructed  at 
every  step  the  ability  of  the  securities  markets  to 
adapt  themselves  to  the  demands  of  our  time.  It  has 
impeded  (he  evolution  of  a  central  market  system 
and  has  fragmented  the  markets,  imparing  their 
abilily  to  concentrate  the  flow  of  orders  and  to 
mobilize  marketmaking  resources  necessary  to 
provide  depth  and  liq'iidity  in  a  market  increasingly 
affected  by  institutional  participolion. 

Securities  Exchange  Act  Release  No.  11203  (Jan. 
23.  1H75).  40  FR  7394  (February  20. 1975)  at  23.  25 
(footnote  oniilled|. 

'■-In  th.it  regard,  the  Commission  stated  in  1975 
when  it  adopted  Rule  ]9b-3: 

Since  brokers  provide  a  great  variety  of  services 
which  are  compensated  by  commissions. 
institutional  managers  are  consLintly  tempted  to 
direct  the  brokerage  business  of  their  beneficiaries 
to  brokers  who  will  provide  services  for  the  benefit 
of  the  manager  The  problem  is  aggravated  by  the 
fact  th.it  uiuii-r  prevailing  accounting  practices  and 
lax  law.  commissions  are  treated  as  part  of  the 
purch.ise  price  of  securities  sold,  rather  than  being 
acroiinted  for  as  expenses  incurred  in  the 
management  of  the  portfolio.  Under  these 
circumstances,  investment  managers  may  be 
inclined  to  seek  services  in  exchange  for  brokerage 
.since  the  cost  of  such  services  may  be  buried  in  the 
carrying  value  of  the  portfolio  securities  rather  than 
charged  to  the  beneficiaries  as  an  expense  of 
administration.  The  tendency  of  this  situation  to 
corrupt  fiduciary  relationships  is  not  the  least  of  the 


aware,  however,  of  any  comparable 
developments  in  the  underwriting 
context,  and  the  commentators  on  the 
Papilsky  filing  have  strongly  emphasized 
that  the  underwriting  system  has  not 
collapsed  as  did  the  fixed  commission 
rate  system. 

While  the  exchange-mandated  system 
of  fixi.'d  commission  rates  by  means  of 
uniform  rate  regulation  did  not  work 
well  as  a  method  of  pricing  brokcra.ge 
services,  the  current  underwriting 
system  has  been  a  very  effective  means 
of  pricing  both  securities  and 
underwriting  services.  The  system  has 
sat'sfied  the  desires  of  issuers  for 
efficient,  low  cost  capital  raising,  as 
well  as  the  underwriters'  desire  for 
reasonable  risk  allocation.  Investors 
have  been  able  to  participate  in  new- 
offerings  of  securities,  and  large 
quantities  of  securities  have  been 
distributed  without  serious  disruption  of 
secondary  trading  markets. 

The  underwriting  system  will  no 
doubt  continue  to  evolve,  but  the 
Commission  believes  that  the  NASD's 
proposed  rule  change  should  prevent  an 
undisciplined  erosion  of  that  system 
without  creating  gross  economic 
distortions  and  sham  arrangements  of 
the  kind  that  developed  during  the  later 
years  of  fixed  commission  rates.  Most 
commentators  have  pprceived  some 
d.inger  that  various  discounting 
arrangements  could  undermine  the 
existing  system,  causing  (i)  increased 
underwriting  risk,  (ii)  increased  cost  to 
issuers,  (iii)  increased  unwillingness  of 
individual  investors  to  participate  in 
offerings  and  (iv)  increased 
concentration  in  investment  banking. 

Even  if  the  fears  of  some 
commentators  are  exaggerated,  the 
Commission's  proceedings  have  shown 
that,  in  the  absence  of  the  NASD's 
proposed  rule  change,  substantially 
increased  pressure  could  be  brought  to 
bear  on  the  fixed  price  offering  system. 
That  increased  pressure  might  derive 
from  perceptions  of  fiduciary  obligation 
or  simply  from  powerful  economic 
forces,  or  both.  Its  effect  might  be  to 
cause,  or  to  hasten,  some  or  all  of  the 
predicted  adverse  consequences  that 
troubled  many  commentators. 

In  assessing  whether  such 
consequences  are  likely,  it  is  also 
important  to  keep  in  perspective  the 
likelihood  of  anv  theoretical  benefits  of 


evils  resulting  from  the  present  commission  rate 
system.  Even  where  no  misconduct  is  present,  the 
situation  leads  to  inefficiency  in  the  management  of 
assets.  The  foregoing  does  not  me. in  thai  fiduciaries 
may  not  utilize  commissions  on  transactions  for 
beneficiaries  to  obtain  for  their  beneficiaries 
research  and  other  valuable  services.  .  .  . 

Securities  Exchange  Act  Release  No  11-03  ([an. 
23. 1975).  40  FR  7394  (February  20.  1975)  at  n.  42. 


allowing  the  fixed  price  offering  system 
to  evolve  without  any  NASD 
intervention.  That  system  is  not 
shackled  with  industry-wide  price  fixing 
as  was  true  in  the  case  of  fixed 
commission  rates.  Broker-dealers 
compete  to  participate  in  offerings.  The 
public  offering  price  and  the 
underwriters  compensation  are 
negotiated  by  the  issuer  and  the 
underwriters  without  regulatory 
restraint.  The  securities  so  priced  are 
then  offered  to  the  public,  who  have 
many  comparable  alternative 
investment  opportunities  and  may  elect 
not  to  buy  them  if  the  pricing  is 
inappropriate. 

Permitting  institutional  investors  to 
exert  their  own  economic  power  to 
reduce  the  underwriters'  compensation 
in  each  offering  might  in  the  short  term 
effectively  reduce  the  price  paid  for 
securities  by  some  investors.  The  long- 
term  effects  on  underwriting  risk,  the 
level  of  underwriters'  compensation  and 
costs  to  issuers  and  individual  investors 
and  the  number  of  underwriters  willing 
to  participate  in  offerings  are  by  no 
m.eans  necessarily  beneficial,  however. 
Institutional  investors,  underwriters  and 
issuers  have  been  well  represented  in 
the  Commission's  proceetdings.  and  the 
testimony  received  strongly  suggests 
that  disapproval  of  the  NASD's  proposal 
would  be  likely  to  do  more  harm  than 
good. 

VII.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  has  concluded  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  thereunder 
applicable  to  the  NASD.  In  performing 
its  customary  oversight  responsibilities, 
the  Commission  will  continue  to  observe 
the  operation  of  the  fixed  price  offering 
system  with  a  view  to  determining 
whether  the  NASD's  rules  are  being 
complied  with  and  enforced.  If  it  should 
appear  that  the  rules  are  not  being 
observed  and  cannot  be  enforced 
effectively,  in  the  future  the  Commission 
can  revisit  this  matter.  For  today, 
however,  the  Commission  has 
determined  that  the  record  of  this 
proceeding  strongly  supports  approval 
of  the  NASD's  proposed  rule  change. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 
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By  the  Commission.  (Chairman  Williams, 
Commissioners  Loomis.  Friedman,  and 
Thomas).  Commissioner  Evans  dissenting." 
George  A.  Fitzsimmons. 
Secretary. 

Commissioner  Evans,  dissenting. 
I  respectfully  dissent  from  the  action 
of  my  colleagues  approving  amendments 
to  the  National  Association  of  Securities 
Dealers'  Rules  of  Fair  Practice  because  I 
do  not  believe  it  is  appropriate  as  a 
matter  of  governmental  policy,  nor  do  I 
believe  that  the  rule  meets  the  standards 
required  for  its  approval.  The  slated 
purpose  of  the  amendments  is  to 
prohibit  selling  concessions,  discounts 
or  other  allowance!  to  persons  other 
than  brokers  and  dealers  engaged  in  the 
investment  banking  or  securities 
business  and  to  pefmit  such  payments  to 
be  made  or  received  only  as 
consideration  for  services  rendered  in 
distribution.  More  plainly  stated,  this  is 
an  anti-competitiv9  price  maintenance 
rule  which  employ!  the  regulatory 
power  of  the  Federal  Government  to 
restrict  the  normal  operation  of 
economic  market  forces  in  determining 
the  sale  price  of  securities  in  certain 
underwritten  offerings.' 

Nut  only  is  this  undesirable  as  a 
matter  of  governmental  policy,  I  do  not 
believe  it  is  possible  to  maintain  fixed 
prices  effectively  through  regulation  in  a 
service  industry  where  there  are  many 
particpants.  where  quality  of  service 
cannot  be  objectively  measured,  and 
where  there  are  multi-faceted  business 
relationships  between  buyers  and 
sellers  in  which  prices  can  be  and  are 
adjusted  indirectly. 

Experience  with  regulations  of  this 
kind  over  the  past  several  decades  has 
shown  that  to  the  extent  these 
amendments  in  fact  have  an  impact,  it 
w  ill  be  to  foster  inefficiency  and 
misallocation  of  resources  and  will  be 
detrimental  to  our  capital-raising  system 
over  the  long  term.  In  addition,  the 
Commission's  order  runs  counter  lo 
what  appears  to  be  a  natinnal  consensus 
that  regulated  industries  should  not  be 
routinely  granted  exemptions  from 
competitive  principles  that  are 


■Dissenting  Op:ninn|of  Commissioner  Evans 

follows.  I 

'  While  il  might  be  ajgued  thai  the  resulalion  is 
beina  imposed  by  the  S;.-\SD  and  nut  by  the 
Commission.  I  find  that  distincticm  not  to  be 
mtMningful  in  this  con|e\t.  1  do  not  me.in  to  sijsspsI. 
of  course.  Ihsl  the  \.\$r)  is  an  arm  of  the  Federal 
Covemmenl.  Indeed  itiis  not.  but  it  does  exercise 
qurisi-governmrntal  authority.  Moreover,  this 
proposal  would  not  bu|  before  the  Commission  if  it 
c;niliJ  be  implemented  without  our  approval.  See 
Secunt.es  .-Xcts  .-Xmendments  of  1975.  Rrport  of  the 
Srri.ite  Co.mm.  on  B,in|;ins.  Hiiusing  and  Urban 
.Affairs  lo  Accompany; S.IIW.  S.  Rep.  No.  94-75.  94th 
Cong  .  1st  Sess.  22-:;6   1975):  /;i  rf  Alu-rnvmbic 
Set  iirilies  Exchange  .^  cl  Release  .No.  162B5  (Oct  IH. 
IM-n). 


considered  to  be  essential  elsewhere.  In 
various  industries  protectionist 
regulations  are  being  removed  without 
apparent  deleterious  effects. 

Because  of  the  strong  industry  and 
institutional  support  for  a  price-fixing 
rule  over  the  nearly  four  years  that  the 
Commission  has  been  considering  this 
issue.  I  have  sought  a  satisfactory 
theoretical  or  empirical  basis  on  which  I 
could  support  the  NASD  rule  proposals, 
but  have  been  unsuccessful.  U'e  have,  of 
course,  received  many  conclusory 
statements  to  the  effect  that  the  fixed 
price  underwriting  system  is  the  most 
efficient  means  of  raising  capital  and 
that  it  cannot  be  maintained  absent 
approval  of  the  NASD  rule  proposal.  I 
do  not  argue  that  contractual 
arrangements  among  syndicate 
members  are  inappropriate  or  should  be 
prohibited' and  I  recognize  that  the 
fixed  price  underwriting  system  has 
operated  in  this  country  for  well  over 
half  a  century  and  raises  many  billions 
of  dollars  of  capital  for  American 
business  each  year.  There  has  been  no 
showing,  however,  that  the  system 
cannot  be  maintained  without  a  specific 
governmental  order  supporting  it.  If  the 
system  is  better  and  more  efficient  than 
the  alternatives,  it  should  continue  to 
exist  on  its  merits  and  not  require 
regulatory  coercion  by  the  Federal 
Government. 

Also  very  troublesome  to  me  is  the 
effort  to  portray  the  fixed  price 
underwriting  system  as  one  in  which  all 
purchasers  receive  equal  value  for  the 
same  price.  The  present  rule  proposal 
became  acceptable  to  the  securities 
industry  and  institutional  purchasers 
only  when  it  was  changed  to  permit 
large  investors  to  receive  economic 
benefits  which  are  not  available  to  small 
investors.  Thus  the  rule  serves  to 
perpetuate  the  present  condition  in 
which  the  fixed  price  is  a  facade  behind 
which  both  direct  and  indirect  discounts 
have  been  given  in  the  form  of  various 
types  of  services  for  years. 

The  difficulty  in  trying  to  establish  a 
rule  to  prohibit  discounts  in  evident 
from  the  evolution  of  this  N.-^SD 
proposal.  It  began  as  an  attempt  to  limit 
the  payment  or  receipt  of  discounts  from 
a  fixed  selling  price  to  securities 
profes.sionals  who  earned  it  by 
participating  in  the  distribution  to 
investors.  In  its  original  form,  it  would 
have  precluded  discounts,  in  the  form  of 


=  Although  1  oppose  the  NASD  proposal  as 
unjustiTied  intervention  into  our  market  economy, 
m.y  dissent  should  not  be  taken  to  imply  that  I  favor 
any  governmental  action  to  prohibit  issuers  and 
their  underwriters  from  choosing  fixed  price 
offerings  as  the  preferitid  method  for  dislril)Uting 
securities.  Sue  United  States  v.  Morton,  118  F.  Supp 
621  IS.D.N.Y.  1953). 


products  or  services  granted  for  an 
"agreed  upon  consideration"  or  which 
were  "commercially  available,"  to  any 
investor  and  would  have  limited 
designated  sales  to  members  of  the 
underwriting  syndicate.  The  intent  of 
these  restrictions  was  to  prevent  unfair 
discrimination  against  customers  who 
were  unable  to  bargain  for  goods  and 
services  that  could  be  offset  by  selling 
concessions  and  to  prevent 
misrepresentations  that  the  public 
offering  price  was  fixed  when,  in  fact, 
certain  customers  were  receiving 
discounts.  Understandably,  this  created 
strong  opposition  from  those  who  would 
have  been  prohibited  from  giving  and 
receiving  discounts. 

Institutional  purchasers  who  would 
have  been  limited  in  their  ability  to 
bargain  for  services  and  smaller  firms 
that  are  usually  members  of  the  selling 
group,  but  are  unable  to  be  members  of 
the  underwriting  group,  argued  that  it 
favored  large  securities  firms  and  was 
unfairly  discriminatory.  In  response  to 
this  opposition,  the  proposal  and 
interpretations  relating  to  it  were 
eventually  altered  to  permit  all  bona 
fide  research  to  be  considered  as 
facilitating  distribution,  even  if  the 
research  had  nothing  to  do  with  the 
issue  being  underwritten  and  came  from 
or  through  a  firm  that  was  not 
participating  in  selling  the  securities. 
Thus,  research  can  be  obtained  for  "soft 
dollars"  where  the  consideration  is 
explicitly  agreed  upon  without  its  being 
viewed  as  an  unacceptable  discount 
under  Section  24  of  the  NASDs  Rules  of 
Fair  Practice  as  long  as  the  public 
offering  price  is  paid  by  the  purchaser. 

In  other  words,  the  primary 
discounting  problem  has  been 
"resolved"  by  defining  it  away  in  a 
manner  that  the  Commission  stated 
expresses  more  clearly  the  economic 
realities  of  current  research 
compensation  practices  and  apears  to 
be  acceptable  to  the  industry  and 
institutions.  Just  because  the 
relationship  is  in  accord  with  present 
research  compensation  practices, 
however,  does  not  alter  the  fact  that  it 
embodies  an  economic  discount  from 
the  fixed  offering  price. 

The  Commission's  order  approving  the 
NASD's  proposed  rule  change  sets  forth 
quite  clearly  the  complex  problems  that 
the  NASD  filing  presents.  Knowing  that 
the  Commission  would  be  called  upon  to 
resolve  such  problems.  Congress  has 
vested  in  the  Commission  both  the 
power  and  the  responsibility  to  make 
difficult  judgments  and  has  provided  a 
legal  framework  within  which  to 
dftermine  whether  to  approve  or 
disapprove  rule  proposals.  Within  that 
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framework.  I  cannot  justify  aproval  of 
the  NASD  proposal. 

Under  Section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  the  Commission  mu.st 
find  that  a  proposed  rule  is  consistent 
with  the  Exchange  Act  and  the  rules  and 
regulations  applicable  to  the  NASD.  The 
applicable  requirements,  each  of  which 
must  be  satisfied,  are  found  in 
subparagraphs  (b)(2).  (b)(6).  and  {b)(9)  of 
Section  15A. 

Section  15A(b)(2)  requires  that  the 
NASD  have  the  ability  to  enforce 
compliance  by  its  members  and 
associated  persons  with  its  rules.  1  have 
the  utmost  respect  for  the  ability  and 
dedication  of  the  NASD  and  its  staff. 
Nevertheless,  given  the  sophistication  of 
the  participants,  the  economic  interests 
at  stake,  and  the  complex  structure  of 
our  securities  markets,  the  NASD  has 
not  set  forth  facts  upon  which  1  can 
conclude  that  it  is  capable  of  detecting 
non-compliance  and  enforcing  the 
provisions  of  the  rule  changes  approved 
by  the  Commission. 

Enforcement  has  been  made  less 
difficult,  of  course,  by  abandoning  the 
attempt  to  prohibit  those  who  are  not 
involved  in  direct  selling  efforts  from 
sharing  in  the  underwriting  proceeds 
and  providing  that  the  selling 
concession  may  be  used  to  pay  for  all 
bona  fide  research.  Moieover,  standards 
by  which  to  determine  overtrading  have 
also  been  made  more  objective. 
Nevertheless,  there  is  no  practical  way 
even  to  detect  overtrading  in  many 
instances,  particularly  those  that  do  not 
involve  simultaneous  purchases,  nor  is  it 
possible  to  enforce  prohibitions  against 
indirect  adjustments  in  the  prices  at 
which  securities  are  sold.  The 
Commission's  order  recognizes  these 
problems  but  states  that 
"[cjommentators  have  indicated  that 
institutional  investors  and  broker- 
dealers  will  comply  with  the  rule 
proposal."  I  think  the  commentators  are 
probably  correct,  but  I  do  not  consider 
voluntary  compliance  by  most 
participants  as  meeting  the  required 
enforceability  standards. 

Section  15A(b)(G)  establishes  certain 
purposes  that  the  NASD  rules  must  be 
designed  to  achieve  as  well  as  certain 
prohibited  purposes  which  they  must  not 
be  designed  to  achieve.  In  order  to  be 
consistent  with  the  Exchange  Act,  a 
particular  rule  need  not  be  designed  to 
achieve  all  of  the  purposes  but  it  must 
not  violate  one  of  the  prescribed 
prohibitions. 

The  first  staled  purpose  which  NASD 
rules  may  be  designed  to  achieve  is  the 
prevention  of  fraudulent  and 
m.anipulative  acts  and  practices.  The 
NASD  contends  it  is  misleading  to  allow 


discounts  from  the  price  per  share  stated 
in  a  prospectus  in  connection  with  a 
fixed  price  underwriting,  that  discounts 
cannot  be  disclosed  with  the  necessary 
particularity  in  any  event,  and  that  an 
outright  prohibition  of  such  discounts  is 
therefore  necessary  in  order  to  prevent 
fraud. 

I  agree  with  the  statement  in  the 
Commission's  order  that  "the  proposed 
rule  at  best  is  tenuously  related  to  the 
prevention  of  fraud."  Neither  the  NASD 
nor  any  other  participant  in  this 
proceeding  has  demonstrated  that 
discounting  practices  cannot  be 
adequately  disclosed.  In  rry  view,  the 
potential  for  discounts  from  a  fixed 
price  in  the  form  of  soft  dollar  paym.ents 
for  unrelated  research  (permitted  by  the 
NASD  rule)  is  required  to  be  disclosed 
under  Section  16  of  Schedule  A  of  the 
Securities  Act  of  1933.  If  that  can  be 
adequately  described,  and  I  believe  it 
can.  I  see  no  reason  why  other  forms  of 
discounts  could  not  also  be 
appropriately  disclosed.  Thus.  I  do  not 
see  how  the  rule  changes  can  be 
justified  as  necessary  to  prevent  fraud. 
Another  purpose  which  NASD  rules 
should  be  designed  to  accomplish  is  the 
promotion  of  just  and  equitable 
principles  of  trade.  The  PSI  decision, 
discussed  at  length  in  the  Comm.ission's 
order,  held  under  the  predecessor 
provision  of  Section  ir.^(b)(6)  that  the 
obligation  of  the  NASD  to  promote  just 
and  equitable  principles  of  trade  does 
not  authorize  it  to  impose  sanctions  for 
a  breach  of  a  fixed  price  underwriting 
agreement.^ 

Under  Section  l-'iA(b)(6)  rules  may  not 
be  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  In  my 
opinion,  serious  questions  are  rais<'d  in 
that  regard.  It  can  be  argued  that  by 
preventing  institutions  from  obtaining 
discounts  from  the  fixed  offering  price 
which,  according  to  the  record  of  this 
proceeding,  their  market  power  would 
permit  them  to  oblain  in  the  absence  of 
the  NASD  rule,  they  are  being  unfairly 
discriminated  against. 

Section  15A(b)(6)  also  prohibits  rules 
which  are  designed  to  fix  minimum 
profits  or  impose  any  schedule  or  fix 
rates  of  commissions,  allowances, 
discounts  or  other  fees  charged  by  its 
members.  The  NASD  contends  that  the 
proposal  does  not  mandate  a  fixed  price 
but  requires  only  that  members  adhere 
to  any  price  maintenance  agreements 
they  enter  into.  The  Commission's  o:der 
asserts  that  since  the  pro\isions  of  the 
proposed  rule  change  come  into  play 
only  after  the  underwriters  have 


themselves  agreed  to  distribute 
securities  through  a  fixed  price  offering, 
it  seems  "inaccurate  to  speak  of  a 
schedule  as  having  been  imposed  or  of 
discounts  as  having  been  fixed  by  rules 
of  the  NASD*  *   *,"  The  Commissions 
response  to  that  argument  in  the  PSI 
case  was  that: 

Whether  or  not  the  '   "   *  agreements  were 
voluntarily  adopted  and  whether  or  not  the 
minimum  profits  and  schedule  of  prices  and 
discounts  were  "fixed"  hy  the  agrcemonts.  il 
is  the  NASD  which  is  seeking  to  enforce  the 
schedule,  and  thus  to  "impose"  it  and  other 
similar  schedules  by  its  application  of  the 
rule  in  disciplinary  proceedings.' 

If  an  NASD  rule  is  construed  either  to 
fix  or  to  impose  rates  or  fees,  it 
contravenes  an  express  and  explicit 
prohibition.  In  such  a  case,  the 
Commission  is  not  permitted  to  look 
elsewhere  in  the  Exchange  Act  in  order 
to  approve  the  rule  under  another 
standard.  In  particular,  the  balancing 
test  in  Section  15A(b)(9)  of  the  Exchange 
Act  would  be  neither  available  nor 
relevant. 

My  colleagues  agree  with  this 
construction  in  their  order,  but  they 
conclude  that  the  NASD's  proposed  rule 
change  should  not  be  construed  to 
impose  or  fix  rates  or  fees.  They  suggest 
that  the  Commission  in  the  PSI  case 
interpreted  the  fixing  or  imposing 
prohibition  more  expansively  than  it 
needed  to  and  state  that  the 
Commission  is  not  today  prepared  to 
conclude  that  Congress  intended  to 
prevent  NASD  disciplinary  action 
against  its  members  for  granting 
discounts  from  the  public  offering  price 
in  an  offering  that  is  publicly 
represented  to  be  at  a  fixed  price. 
Accordingly,  they  conclude  that  \hc  per 
se  prohibition  against  imposing  or  fixing 
prices  does  not  apply  and  the 
Commission  is  authorized  to  look  to  the 
balancing  test  in  Section  15A(b)(9),  and 
to  other  provisions,  in  evaluating  the 
proposed  rule  change. 

On  the  basis  of  the  record  in  this 
proceeding.  1  am  uncom.fortable  with 
that  analysis.  The  NASD  and  others 
stated  that  the  propos  :)d  rule  change  is 
needed  to  prevent  the  collapse  of  the 
fixed  price  underwriting  system.  They 
also  suggested  that,  in  the  years  that 
have  intervened  since  1945.  changes  in 
the  markets  (including  the  increased  use 
of  securities  depositories)  have  made  it 
no  longer  pobsible  to  enforce 
underwriting  agreements,  and 
particularly  their  price-fixing  terms, 
without  direct  intervention  by  the 
NASD.  M},  colleagues  seem  to  have 
accepted  that  argument  in  concluding 
that  the  NASD  rules  would  afford  ihe 


'/;i  re  \olional  Association  of  Securities  Dealers, 
Inc..  19  SEC  424  (1945). 
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and-Twriting  system  "a  needed  measure 
of  support"  and  would  help  to  prevent 
an  "undisciplined  erosion"  of  the 
underwriting  system- 

Ironically,  those  conclusions  by  the 
Commission,  and  the  arguments  made 
bv  the  NASD  and  oilhers,  can  be  used  to 
support  the  position  that  the  NASD  rules 
do  indeed  impose  reles,  allowances, 
discounts  or  other  fees.  But  for  the 
NASD,  the  Commission  was  told, 
competitive  pressures,  coupled  with  the 
difficulties  of  resorting  to  private  action 
(o  enforce  underwriting  contracts,  would 
make  it  impossible  to  maintain  the  fi.xed 
r.ites.  The  NASD,  therefore,  could  be 
viewed  as  a  necessary  instrumentality 
for  imposing  the  price-fixing 
arrangement.  That  argumentation  could 
certainly  lead  to  the  conclusion  that  the 
NASD  was  imposing  the  r.ites  even 
though  the  amounts  of  discounts  and 
allowances  were  a3tablish(;d  separately 
by  underwriters  aUd  issuers. 

Although  I  am  not  satisfied  with  the 
reasoning  in  the  Commission's  order 
overturning  the  PSl  decision,  1  have  not 
found  it  necessary  to  base  my  dissent  on 
a  contrary  conclusion.  It  can  be  and  is 
based  primarily  on  an  inability  to 
conclude,  in  accord  with  Section 
15A(b)(9).  that  tha  burdens  placed  on 
competition  by  the  NASD  rule  proposal 
are  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act, 

I  realize  that  daviation  from  the  tried 
and  true  involves  some  risk,  but  risk  is 
an  integral  part  of  a  free  market  system 
The  genius  of  administrative  agencies, 
and  in  my  view  otie  of  the  principal 
justifications  for  their  existence,  is  the 
ability  to  anticipate  as  well  as  to 
respond  to  change.  If  we  found  issuers 
were  unable  to  raise  capital 
economically  as  »  result  of  a  failure  to 
approve  this  rule  change.  1  have  enough 
confidence  in  this  Com.mission  and  the 
participants  in  the  market  to  believe  that 
prompt  action  would  be  taken  to  correct 
the  situation. 

I  am  not  pessitiistic.  however,  as  to 
the  changes  which  would  be  brought 
about  by  market  forces  in  the  absence  of 
(his  NASD  rule.  In  all  probability,  the 
capital-raising  system  that  has  served 
this  country  well  would  not  bo 
destroyed  but  instead  would  evolve  into 
a  better  system, 

IVR  D.it.  80-39472  Klled  iZ-la-Ht)-  8:45  i.ml 
BILLING  CODE  BOIO-OI-M 


(Release  34-17374;  File  No.  SR-NASD-80- 
231 


National  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Change. 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  E\chan>;e  Act  of  1934,  15 
U.S.C.  78s(b](l),  as  amended  by  Pub.  L 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  8. 19B0. 
the  above-mentioned  self-regulatory 
organization  ( "SRO ')  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  are  Proposed 
Amendments  to  Article  III.  Sections  33 
and  35  of  the  Association's  Rules  of  Fair 
Practice  (new  material  italicized: 
deleted  material  in  brackets). 

Section  33 

Section  24  to  Appendix  E  under 
Section  33.  "Advertisements  and  Sales 
Literature"  is  deleted  in  its  entirety. 


Section  35 

•  •  •  •  • 

(c)  Filing  Requirements  and  Review 
Procedures 

(2)  [This  paragraph  reserved  tor  future 
use]  Advertisements  pertaining  to 
options,  and  other  options-related 
communications  to  persons  nho  have 
not  received  a  current  Options  Clearing 
Corporation  prospectus,  shall  be 
submitted  to  the  Association's 
Advertising  Department  for  review  at 
least  ten  days  prior  to  use  (or  such 
shorter  period  as  the  Department  may 
allow  in  exceptional  circumstances), 
unless  such  advertisement  or 
communication  is  submitted  to  and 
approved  by  a  registered  securities 
exchange  or  other  regulatory  body 
having  substantially  the  same  standards 
with  respect  to  options  advertising  as 
set  forth  in  this  Section.  The 
.'\ssociation  shall,  within  the  ten  day 
review  period  specified  herein,  in  the 
absenceof  highly  unusual 
circumstances,  either  notify  the  member 
of  its  views  with  respect  to  the  material 
filed  or  indicate  that  its  comments  arc 
being  withheld  pending  further  analysis 
or  the  receipt  of  additional  information, 
(f)  Standards  Applicable  to  Options- 
Related  Communications 

In  addition  to  the  provisions  of 
subsection  (d)  of  this  Section,  members- 
public  communications  concerning 
options  shall  conform  to  the  following 
provisions; 


(7)  As  there  may  be  special  risks 
attendant  to  some  options  transactions 
and  certain  options  transactions  involve 
complex  investment  strategics,  these 
factors  should  be  reflected  in  any 
communication  which  includes  any 
discussion  of  the  uses  or  advantages  of 
options.  Therefore,  any  statement 
referring  to  the  opportunities  or 
advantages  presented  by  options  should 
he  balanced  bv  a  statement  of  the 
corresponding  risks.  The  risk  statement 
should  reflect  the  same  degree  of 
specificity  as  the  statement  of 
opportunities,  and  broad  generalities 
should  be  avoided.  Thus,  a  statement 
such  as.  -by  purchasing  options,  an 
investor  has  an  opportunity  to  earn 
profits  while  limiting  his  risk  of  loss. ' 
should  be  balanced  by  a  statement  such 
as.  -Of  course,  an  options  investor  may 
lose  the  entire  amount  committed  to 
options  in  a  relatively  short  period  of 
time. " 

[2]  It  should  not  be  suggested  that 
speculative  option  strategies  are 
suitable  for  most  investors,  or  for  small 
investors  and  statements  suggesting  the 
certain  availability  of  a  secondary 
market  for  options  should  not  be  made. 

(,7)(.4)  Except  as  provided  in 
suhparai^raph  (B)  below,  no  written 
material  with  respect  to  options  issued 
by  the  Options  Clearing  Corporation 
C'OCC")  may  be  sent  to  any  person 
unless  prior  to  or  at  the  same  time  with  - 
the  written  material  a  current  OCC 
prospectus  is  .sent  to  such  person. 

[B]  Advertisements  may  only  be  used 
(and  copies  of  the  advertisements  may 
be  sent  to  persons  who  have  not 
received  a  prospectus)  if  the  material 
meets  the  requirements  of  Rule  134 
under  the  Securities  Act  of  W33.  as  that 
Rule  has  been  interpreted  as  applying  to 
OCC  options.  Under  Rule  134. 
advertisements  are  limited  to  general 
descriptions  of  the  security  being 
offered  and  of  its  issuer.  Advertisemimts 
under  thiS  Rule  shall  state  the  name  and 
address  of  the  person  from  whom  a 
current  OCC  prospectus  may  he 
obtained  (this  would  usually  be  the 
member  sponsoring  the  advertisement). 
Such  advertisements  may  have  the 
following  characteristics:  (i)  The  text  of 
the  advertisement  may  contain  a  brief 
description  of  OCC  options,  including  a 
statement  that  the  issuer  of  every  OCC 
opti(>n  is  the  Options  Clearing 
Corporation.  The  text  may  also  contain 
a  brief  description  of  the  general 
attributes  and  method  of  operation  of 
the  Options  Clearing  Corporation  and/ 
or  a  description  of  any  of  the  options 
traded  in  different  markets,  including  a 
discussion  of  how  the  price  of  an  .option 
is  determined:  (ii)  The  advertisement 
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may  include  any  statement  or  legend 
required  by  any  state  law  or 
administrative  authority:  (Hi) 
.Advertising  designs  and  devices 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  type  faces  and  lettering  as 
ivi'll  us  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading. 

(C)  .Advertisements  ami  other  written 
communications  used  prior  to  delivery 
of  an  OCC  prospectus  shall  not  contain 
recommendations,  or  past  or  projected 
performance  figures,  including 
(uunialized  rates  of  return. 

(■41  Communications  which  contain 
comparisons,  recommendations, 
statistics  or  other  technical  data,  or 
claims  made  on  behalf  of  options 
programs  or  the  options  expertise  of 
soles  persons,  shall  include,  or  offer  to 
provide  upon  request,  supporting 
documentation. 

(5)  Communications  concerning  an 
nptions  program  (i.e.,  an  investment 
plan  employing  the  systematic  use  of 
one  or  more  options  strategies)  shall 
disclose  the  cumulative  history  of  the 
program  or  its  unproven  nature,  and  its 
underlying  assumptions. 

(6)  Standard  forms  of  options 
worksheets,  if  adopted  by  a  member  for 
any  particular  options  strategy,  must,  in 
addition  to  compliance  with  the  other 
applicable  provisions  of  this  Section,  be 
uniformly  used  by  such  member  for  that 
strategy. 

(7)  Communications  which  contain 
I ' ,•  ( .i/V  'cted  performance  figures  or 
reicrds  of  the  performance  of  past 
recommendations  or  of  actual 
transactions  shall  disclose  all  relevant 
costs,  including  conmiissions  and 
interest  charges  (if  applicable  with 
regard  to  margin  transactions)  and 
copies  of  such  communications  shall  be 
kept  at  a  place  easily  accessible  to  the 
sole  office  for  the  accounts  or  customers 
in  I  olved. 

(8)  Communications  containing 
projected  performance  figures  must 
also: 

(A)  be  plausible  and  intended  as  a 
source  of  reference  or  a  comparative 
device  to  be  used  in  the  development  of 
a  recommendation; 

(B)  discuss  the  risks  involved  in  the 
proposed  transactions  and  not  suggest 
certainty  of  future  performance: 

(C)  identify  all  material  assumptions 
made  in  such  calculations  (e.g..  "assume 
options  exercised",  etc.): 

(D)  clearly  establish  parameters 
relating  to  such  performance  figures 
(eg.,  to  indicate  exercise  price  of  option, 
purchase  price  of  the  underlying 


security  and  its  market  price,  option 
premium,  anticipated  dividends,  etc.): 

(E)  if  related  to  annualized  rates  of 
return,  be  based  upon  not  less  than  a 
sixty-day  experience,  clearly  display 
any  formulas  used  in  making  the 
calculations,  and  include  a  statement  to 
the  effect  that  the  annualized  returns 
cited  might  be  achieved  only  if  the 
parameters  described  can  be  duplicated 
and  there  is  no  certainty  of  doing  so. 

(9)  Communications  containing 
records  or  statistics  relating  to  the 
performance  of  past  recommendations 
or  of  actual  transactions  shall,  in 
addition  to  complying  with  other 
applicable  provisions  of  this  section, 
state  that  the  results  presented  should 
not  and  cannot  be  viewed  as  an 
indicator  of  future  performance,  and 
shall  disclose  all  material  assumptions 
used  in  the  process  of  annualization  if 
annualized  rates  of  return  are  used.  .4 
Registered  Options  Principal  shall 
determine  that  the  record  or  statistics 
fairly  present  the  status  of  the 
recommendations  or  transactions 
reported  upon  and  shall  initial  the 
report. 

SRO's  Statement  of  Purpose  of  Proposed 
Rule  Change 

The  proposed  rule  change  is  designed 
to  coordinate,  insof.ir  as  practical,  the 
Association's  rules  on  options 
ad\ertising  with  the  ruJes  of  the  options 
exchanges.  The  exchanges  have  recently 
received  Commission  approval  of 
revisions  to  their  rules  in  response  to 
several  of  the  recommendations  of  the 
Options  Study,  and  the  Association  has 
incorporated  relevant  portions  of  the 
exchanges'  rules  into  its  advertising 
regulations.  This  will  reduce 
inconsistencies  among  the  rules  of  the 
\arious  self-regulatory  organizations. 

The  proposed  rule  change,  by  deleting 
Section  24  of  Appc;ndi,x  E,  also  presents 
the  rules  on  options  advertisements  as 
part  of  the  overall  package  of 
advertising  rules  rather  than  as  a  part  of 
the  option  rules  contained  in  Appendix 
F.  The  Association  believes  this 
editorial  change  will  present  the  rules  in 
a  more  logical  fashion,  and  thereby 
make  them  more  readily  app.irent  to 
member  firms. 

The  last  sentence  of  subsection  lc)|2) 
was  added,  and  presented  to  the 
membership  for  approval,  at  the  request 
of  the  Com.mission  staff.  It  should  be 
noted,  however,  that  this  prcnision 
would  not  excuse  a  violation  of  the  rule 
when  staff  comments  were  not 
forthcoming  within  the  specified  10-day 
period.  Indeed,  using  an  advertisement 
despite  Association  staff  negative 
comments  does  not  constitute  a  per  se 
violation  of  Section  37  and  receiving 


affirmative  comments  from  the 
Association  staff  does  not  insure  that 
disciplinary  action  will  not  arise  from 
the  use  of  an  advertisement.  II  has  been, 
and  will  continue  to  be.  Association 
practice  to  promptly  forward  comments 
on  proposed  advertisements  to 
members. 

A  section-by-section  explanation  of 
the  proposed  rule  change  is  found  in 
Notice  to  Members  80-40  which  is 
attached  as  an  exhibit  to  this  filing. 

SRO's  Statement  of  Basis  Under  the  Act 
for  the  Proposed  Rule  Change 

Section  15A(b)(6)  of  the  Act  provides 
that  the  rules  of  a  national  securities 
association  must  be  designed,  among 
other  things,  "to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  .  .  .  and,  in  general,  to 
protect  investors  and  the  public 
interest."  By  conforming  its  rules  to 
those  of  the  options  exchanges,  and.  at 
the  same  time,  maintaining  regulation  of 
advertising  and  sales  literature,  the 
Associaion  believes  the  rule  change  is  in 
futhtTance  of  the  purposes  of  the  Act. 

Comments  Received  from  Members. 
Participants  or  Others  in  Proposed  Rule 
Change. — The  substance  of  the  rules 
regarding  options  advertisements  were 
submitted  to  the  membership  as  part  of 
the  Association's  overall  revisions  of 
both  its  advertising  and  options  rules 
These  proposed  rules  reg.'irding  options 
advertising  are  being  submitted  at  this 
time  as  a  separate  filing  at  the  request  of 
the  Commission  staff.  As  such,  the 
extensive  comments  from  the 
membership  are  contained,  summarized 
and  discussed  in  File  .No  SR-.\.\SD  79- 
5  (regarding  advertising  rules),  and  File 
No,  SR-NASD  79-16  (regarding  options 
rules)  both  cf  which  are  incorporated  by 
reference  into  this  filing 

Burden  on  Competition. — Much  of  the 
proposed  rule  change  merely  constitutes 
an  editorial  change  by  placing  the 
ad\  ertising  provisions  of  Apendix  F  into 
a  more  logical  position  in  the 
Associaiton's  advertising  rules.  This 
change  neither  increases  nor  decreases 
the  burdens  on  competition  of  existing 
rules.  The  proposed  rule  change  will 
also  conform  the  Association's  options 
ad\  ertising  rules,  so  far  as  applicable,  to 
those  of  the  options  exchanges.  Since 
members  of  options  exchanges  must 
already  observe  these  provisions,  there 
should  be  no  additional  burden  on 
competition  as  to  these  members.  The 
proposed  rule  change  will,  however. 
place  added  regulations  on  .NASD 
members  engaged  in  options 
transactions  who  do  no!  presently 
belong  to  an  options  exchange  by 
requiring  these  members  to  meet  the 
same  basic  standards  as  exchange 
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members.  As  such,  this  added  regulation 
of  these  members  may  cause  an 
iidditonal  burden  on  competition,  but 
the  Association  brieves  any  such 
burden  is  fully  consistent  with  the 
purpose  of  the  Act, 

On  or  before  January  23, 1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
commission  will: 

(a)  by  order  aprove  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  perst«is  are  invited  to 
submit  written  data,  views  and 
arguments  concerfling  the  foregoinj^. 
Persons  desiring  to  make  written 
submission  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  See  urities  and  Exchanso 
Commission.  Washington.  D.C.  20549. 
Copies  of  the  filinc  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street.  N.W.  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-relulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  21  days 
of  the  date  of  this  publication. 

For  the  Commi.ssicn  by  tho  Divison  of 
M.irkct  Ri'guldtiop.  pursiuinl  to  drli'S.ited 
.lulhonty. 

GeorgK  A.  Fitzsimmpns. 
,S'(^i  rrtary. 

IIR  Dor  wvaiMra  Filcii  i:  -la-flO;  a:4.'i  ani| 
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IRel.  No.  34-17376;  File  No.  SR-NYSE-80- 
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New  York  Stock  Exchange,  Inc.; 
Proposed  Rule  Change;  Self- 
Regulatory  Organizations 

Pursuant  to  Section  19(b)  of  the 
Securities  ExchiOge  Act  of  1934,  as 
amended.  15  U.S.C.  78s(b!(l).  as 
.miended  by  Pub.  L.  No.  94-29  (June  4. 
1975)  ("Act")  notice  is  hereby  given  that 
on  November  17. 1980  the  above 
mentioned  scif-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 


The  Exctiange's  Statement  of  tlie  Terms  of 
Substance  of  ttie  Proposed  Rule  Change 

(Deletions  tb'ackeieill,  AMilions  ^laicized] 

Monthly  Charges 

NYSE  Bond  Ticker  ' 

Conll   USA  First  Unit '   t$65-861  S?0-93 

Additional  Unit       .._.  [$5'']  tSB 

NYSE  Bond  Ticker  Display  " 

ContI   USA  First  Unit  =  « [$54^651  {58-70 

Additional  Unit  ^  ~ IS3  751  t4  00 

Delayed  Prices  Service: 

ContI   USA tSt301  SUO 

Magnetic  Tape  Service:  • 

Equity  Total  Tran<;action  Tape t$221  t2i 

Bond  Bid-Asked  Tape     t$201  $22 

Equity  Closing  Price  Tape._ tSi5]  *'7 

Flange  Tape  15251  i27 

Bond  Total  Transaction. $22 

Equity  Closing  Quote  Tape - *'3 

1  Criatqes  ate  per  location  '  and  do  not  .nclude  one  time 
installation  relocation  and  otfer  mscei'areous  charges 
where  applicable  which  are  generally  a  't.rect  pass  through 
Iror^  communications  comn-.on  earners  to  subicr.bes 

'  Dependent  uoon  geographical  area 

'  Charges  by  vendor  furnishing  equipment  are  in  addition 
to  these  cnarges 

'  Only  one  lirst  unit  charge  applies  m  an  onice  subscribing 
to  units  from  two  or  more  vendors 

'•  Plus  charges  il  any  tor  interconnecting  laciMies  requiieo 
in  connection  with  additional  units 

« Sen^ices  available  in  con|unction  with  Francis  Emory 
Filch,  inc 

The  Exchange's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  this  rate  increase  is  to 
recover  a  portion  of  the  inrreased 
operating  expenses  associated  with 
providing  these  services.  The  last  rate 
increase  to  the  NYSE  Bond  Ticker.  Bond 
Ticker  Display.  Delayed  Prices,  Eqaity 
Total  Transaction  Tape  and  Bond  Bid- 
Asked  Tape  services  was  eltected  in 
January,  1980.  The  fees  for  the  Closing 
Price  Tape  and  the  Range  Tape  services 
were  not  changed  at  that  time  as  there 
were  no  subscribers  to  those  services. 
While  there  are  still  no  subscribers,  it  is 
necessary  to  adjust  the  fees  to  reflect 
the  expected  costs  associated  with 
providing  such  services.  In  addition,  two 
new  tapes,  namely  Bond  Total 
Transaction  and  Equity  Closing  Quote 
will  now  be  made  available  and  fees  for 
these  services  have  been  developed  in 
line  with  prices  for  similar  magnetic 
tape  services. 

The  Exchange's  Statement  of  Basis 
Under  the  Act  for  Proposed  Rule  Change 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(4)  of  the  Ad  that  the 
rules  of  a  national  securities  exchange 
provide  for  the  equita!)le  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  issuers  and 
other  persons  using  its  facilities. 

The  Exchange's  Statement  of  Comments 
Received  from  Members.  Participants  or 
Others  on  Proposed  ride  Change 

The  Exchange  has  not  formally 
solicited  comments  regarding  this 
proposed  rule  change,  nor  has  the 
Exchange  received  any  unsolicited 


written  comments  from  members  or 
other  interested  parties. 

The  Exchange's  Statement  of  Burden  on 
Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  any 
burden  on  competition. 

The  foregoing  rule  change  is 
scheduled  to  become  effective  January  1. 
1981  pursuant  to  Section  19(b)(3)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended.  At  any  time  within  sixty  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above  mentioned  self- 
rt-gulatory  organization.  All  submissions 
should  refer  to  the  file  number  SR- 
NYSE-80-44  and  should  be  submitted  on 
or  before  January  9.  1981. 

For  thf  Commission  by  thr  Division  nf 
Market  Rcgiilalion.  pursuant  to  delosated 
■  iuthority. 

George  .^.  Fitzsiminons, 
Secretary. 
December  15,  1980, 

|FR  Doc  80-3W-4  Filed  12-l»-80;  845  ami 
BILLING  CODE  8010-01-M 


IRel.  No.  34-17375;  File  No.  SR-PSE-80-241 

Pacific  Stock  Exchange  Incorporated; 
Proposed  Rule  Change;  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-24.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  4.  1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


u  .^  «    'in 


fnan     I    Mnlirno 
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The  Exchange's  Statement  of  the  Terms  Comments  Received  From  Members,  Public  Utility  Holding  Company  Act  of 

of  Substance  of  the  Proposed  Rule  Participants  or  Others  1935  ("Act")  and  Rule  50(a)(5) 

Change  Comments  were  neither  solicited  nor  Promulgated  thereunder  regarding  the 

The  Pacific  Stock  Fx^h-.nse  received  with  respect  to  the  proposed  fo  lowing  proposed  transaction.  A  1 

1  he  1  acilic  block  hxcnange  '^                 *■    *■  mterested  persons  are  referred  to  the 

Incorporated  ("PSE")  intends  to  amend  ''"''^  cnange.  declaration,  which  is  summarized 

its  listing  fee  schedule  by  increasing  its  Burden  on  Competition  below,  for  a  complete  description  of  the 

listing  fees  as  follows:  (Brackets  indicate  .j.^^  proposed  rule  change  will  not  proposed  transaction, 

deletions;  italics  indicate  additions.)  impose  anv  burden  on  competition                    ^^  orders  dated  January  12,  1977. 

Listing  Fee  Schedule,  Orisinal  Listing.  On  or  before  January  23.  1981,  or'  April  24,  197a  April  2a  ^ 979.  and 

Common  Stock  wilhm  such  longer  period  (i)  as  the  January  16. 1980.  in  File  No.  -  0-o948 

Commission  may  designate  uo  to  90  ("^AR  Nos.  19850,  20514,  21012.  and 

Unlimited  Number  of  SAores S5.000  .        ,    j   ;    -r ..  ?■    j           ii  ?TiQfil   CSW  was  authorized  to  issue 

davs  of  such  date  if  it  finds  such  longer  ^loao).  l.3w  was  auinonzeu  lo  issue 

Preferred  Stocks  pg-joj  ,o  be  appropriate  and  publishes  a"^  sell  through  December  31. 1981.  not 

Unlimited  Number  of  Shares $5,000  its  reasons  for  so  finding  or  (ii)  as  to  ^°  exceed  1.000.000  shares  ot  its 

WHrrnnts  which  the  abovementioned  self-  authorized  and  unissued  common  st.:)ck, 

T        l.^     u       .,       ■                   c-rvv,  regulatory  organization  consents,  the  par  value  S3.50  per  share,  pursuant  to 

Unlimited  Number  of  duration Sj.OOO      „^ jr.,-;^,,  ,.,;ii.  CSW  s  Automatic  Dividend 

Commission  will.  .      j  c.     i  n      u        m 

li.mds  (A)  by  order  approve  such  proposed  Reinvestment  and  Stock  Purchase  Plan 

It           ft,  ■     ■     lA          ,       .C9.fvu  n.PrhaPBenr  ("Plan"  .  As  of  September  30.  1980,  CSW 

Rfiiard  ess    of  Princip.i!    Amount...      S2,500  rule  cnange.  or  >             '                  Tj  cci  n..n  ..u  ,,  „  ,f:.c 

S5000  (B)  institute  proceedings  to  determine  has  issued  and  sold  661,920  shares  nf  its 

whether  the  proposed  rule  change  ''"IT."??"  "°^''  pursuant  to  the  Plan^ 

Listing  of  Additional  Stiares  or  Warrants  should  be  disapproved,                                          ^^^^  "°^  proposes  to  increase  the 

V;  cent  per  share,  (for  first]  S300  minimum  fur  Interested  persons  are  invited  to  number  of  shares  of  common  stock 

100.000  shares  or  hss.  submit  written  data,  views  and  authorized  to  be  issued  under  the  Plan 

I ' .  cent  per  share  for  all  shares  over  100.000  arguments  concerning  the  foregoing.  ^'.  3OO00O0  shares  (  New  Shares  )  to 

shares.]  52.500  mavymufli /or 500.000  shares  Persons  desiring  to  make  written  '^'"'"g  ^"^  t^otal  number  ol  stiares 

submissions  should  file  six  copies  authorized  to  be  issued  under  the  Plan 

Minimum  [$250;]  S.^00:  maximum  per  (hereof  with  the  Secretary  of  the  ^°  4.000.000  shares  and  to  extend  the 

Hppli,:alion  [Sl.250:|  S2.500.  Imaximum  per  Commission.  Securities  Exchange  ''"^^  Pf  i"^  ^"  u^'V^'^'^.S.^v     '^'"''^^ 

.v^ar So.OOO]  Commission.  Washington,  D.C.  20549.  "?^°"§^  °^?!'"nf'     '          \       °^  Ta    . 

^     .        r ,,     r,|. ,  .,1  ,„^„„,.,  ,„  ,u„  changes  in  the  Plan  are  contemplated  at 

Sobsiitute  Original  Listing  Copies  of  the  filing  with  respect  to  the  this  time 

foregoing  and  of  all  written  submissions  ,,  .      .'.    i..    .    •        .u      rr     .■   „ 

IRfsulting  from  ch.mge  of  slate  of  ^^,^^^\^  -I^-^^VMe  for  mspection  and  .    '  '%'  ^"^^/^"*  ''''!"'■  '^f  ^-''^^^''^'^ 

incorporation,  or  reincorporation  under  ^^^  ,^^  p^^^j.^  Reference  Room.  '^t                    T  P^'"'"^'P"''°"  ^^  _ 

laws  of  same  state,  or  reverse  stock  split.  ,iAr\  r  cr      t\-\\''\M  eKv,^.^,,  r\  r  shareowners  has  increased  each  year. 

Unlimited  Number  of  Shares S2.,S00  "0"  ^  S'reet  N.VV.  Wa  hington.  D.C.  g^^^^  ^^  ^5^^,.^  ^^^^^^^  ^^,5^^^^,^  ^^^ 

,...„.                ,  Copies  of  such  filing  will  also  be  Plan  will  generate  appro.x.matelv 

Annual  Listing  Mamtenance  Fee  available  for  inspection  and  copying  at  s44.ooo.OOO  for  the  period  October  1. 

($5001  $750  for  one  issue;  S250  for  each  the  principal  otiice  ot  the  above-  ^^^^  ^^  December  31. 1985.  Assuming 

additional  issue.  Minimum  |S500]  STSO;  mentioned  self-regulatory  organization.  j^^,  ^^^  purchase  price  of  CSW  common 

maximum  S2.500.  All  submission  should  refer  to  the  file  g,^^,,  ^^.^.^  5^3  gg  p^^  ^^.^^^ 

Pnvable  each  January  following  year  of  "^^^^f  T]T'"'"1   '"    .^  """^^T  f  approximately  3.259.259  additional 

listing.  ^"'^  ^'^""'^  ^^  submitted  on  or  before  ^^..^^^  would'be  issued  under  the  Plan. 

^    ^     .          ,    „               r  „             .  January  9. 1981.  ^^^  additional  3.259.259  shares  added  to 

The  Exchange  s  Purpo.se  ol  Proposed  p,,^  ,5^^  Commission  by  the  Division  of  the  661 .920  shares  already  issued  under 

Rule  Change  Market  Regulation,  pursuant  to  delegated  the  Plan  would  result  in  a  total 

The  proposed  change  in  Exchange  authority.  requirement  of  3.921.179  shares.  CSW 

listing  fees  is  intended  to  generate  ^-^"'^^  December  15.  I9d0.  believes  that  the  new  total  of  4.000.000 

additional  revenues  to  meet  rising  ^^''^se  A.  F.tzsimmons.  shares  is  necessary  to  afford  adequate 

expenses.  Current  PSE  fees  arc  lower  Secretary.  leeway  for  the  purchase  of  additional 

than  those  charged  bv  other  self-  I™"-  H<Ki^.-.F.u.,t,2-,H^.B:«..n,)  shares  by  the  Plan  while  providing  for 

regulatory  organizations.  In  addition.  billing  cooe  6oio^,-m  the  possibility  that  the  purchase  price 

,.  ..      r       r         •  •     1  1-  .■  J per  share  may  be  less  trian  the 

listing  fees  for  original  listings  and *^  .■      .u      u 

",  ,.  ,.  .   ,  L  .  assumption  thereby  requiring 

annual  listings  maintenance  have  not  (Release  No.  21839;  70-65291  substantially  more'additional  shares, 

been  changed  since  19,  oLKst.ng  fees  for  ♦»,  w«»  r«rn  ■                         Proceeds  derived  by  CSW  from  the 

additional  listings  have  not  been  Central  and  South  West  Corp.  g^,^  ^^  ^^^  ^^^^  ^^.^^^^  ^^.j,;  ^^        ,.^^ 

changed  since  1973.  Proposed  Issuance  and  fale  of  ^    ^ ,                      .  ,„„,,jbutions 

Common  Stock  Pursuant  to  Dividend  .  ...  .         "  ,      . 

Tho  Fvr-hanoi.'<:  RtsIs  I'nHcr  tKiP  Art  f.ir  r,  .         »        ^      ^  r.»     i  n       i owards  the  Continuing  coustruction 

ihe  bxchange  s  Basis  Lnacr  ine  -\ci  lor  Reinvestment  and  Stock  Purchase  ^^^  ^  _^    .  r-cwe  cKciriinr,, 

the  Proposed  Rule  Change  pign  programs  of  CSW  s  subsidiary 

companies.  Such  loans  or  equity 

The  proposed  rule  change  is  Decimbcr  12. 1980.  contributions  will  be  the  suljject  of 

consistent  with  the  Section  0(b)(4)  of  the  Notice  is  hereby  given  that  Central  additional  filings  with  the  Commission. 

Securities  Exchange  Act  of  1934  in  that  and  South  West  Corporation  ("CSW").             The  fees  and  expenses  to  be  incurred 

it  provides  for  the  equitable  allocation  2700  One  Main  Place.  Dallas.  Texas  in  connection  with  the  proposed 

of  reasonable  dues,  fees  and  other  75250.  a  registered  holding  company,  has  transaction  are  estimated  at  S2,400.  It  is 

charges  among  its  members  and  issuers  filed  a  declaration  with  this  Commission  stated  that  no  state  commission  and  no 

and  other  persons  using  its  facilities.  pursuant  to  Sections  6(a)  and  7  of  the  federal  commission,  other  than  this 
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Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  12. 1981.  request  in  vyriting  that 
i«  hearing  be  held  On  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  VVastiington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
ot  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  lake 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delrgaled 
authority. 

George  A.  Fitzsimnlons, 
Secretary.  . 

|FR  Doc.  80-39422  FilcJ  it-ia-aO;  845  am| 
BILLING  CODE  8010-OVM 


(File  Nos.  2-61216  (33-9567)1 

Moran  Energy  inc.;  Application  and 
Opportunity  for  Hearing 

Dtcembt-r  12. 1980. 

Notice  is  hereby  given  that  Moran 
Energy  Inc.  ("tho  Company")  has  filed 
an  application  under  clause  (ii)  of 
Section  310(b)(l>  of  the  Trust  Indenture 
Act  of  1939  ("the  .Act")  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
the  First  City  National  Bank  of  Houston 
("the  Trustee")  under  two  indentures  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  o{  investors  to  disqualify 
the  trustee  from  acting  as  trustee  under 
both  of  said  Indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall 


within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  that  with  certain  e.xceptions,  a 
trustee  under  a  qualified  indenture  shall 
bo  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  (ii) 
of  Subsection  (1).  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  under  which  other 
securities  of  such  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
T5urden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  such  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  of  such  indentures. 
The  Company  has  currently  issued 
and  outstanding  $15,000,000  principal 
amount  of  all  11  '/2%  Subordinated 
Debentures  Due  1998  (the  "Registered 
Debentures")  issued  pursuant  to  an 
Indenture,  dated  as  of  May  1. 1978  (the 
••Registered  Indenture")  entered  into 
between  the  Company  and  the  Trustee. 
The  Registered  Debentures  were  issued 
in  a  registered  public  offering  in  the 
United  States  (Registration  Statement 
No.  2-61216)  and  the  Registered 
Indenture  was  qualified  under  the  Trust 
Indenture  Act  of  1939  (Registration  No. 
22-9567).  As  of  November  13. 1980.  the 
Company  has  entered  into  a  second 
Indenture  (the  "Unregistered  Indenture") 
with  the  Trustee  pursuant  to  which 
Moran  Energy  International  N.V. 
(■International"),  a  wholly-owned 
Netherlands  Antilles  subsidiary  of  the 
Company,  issued  S50.000.000  principal 
amount  of  S'i  Convertible  Subordinated 
Debentures  Due  1995  (the  "Convertible 
Debentures"),  which  Debentures  are 
guaranteed  (the  "Guarantees"),  on  a 
subordinated  basis,  by  the  Company. 
Because  of  the  guarantee  by  the 
Company  of  the  Convertible  Debentures, 
the  trusteeship  of  the  Trustee  under  the 
Unregistered  Indenture  may  be  deemed 
to  create  a  conflict  of  interest  within  the 
meaning  of  Section  310(bKl)  of  the  Act 
and  Section  10.05(a)  of  the  Registered 
Indenture. 
The  Company  alleges  that: 
1.  Neither  the  Registered  Debentures, 
nor  the  Guarantees  are  secured  by  any 
of  the  property  or  assets  of  the 
Company.  Because  each  issue  of 
Debentures  is  wholly  unsecured,  no 
conflict  of  interest  would  exist  under 


Section  310(b)(1).  since  the  Registered 
Indenture  contains  a  provision,  as 
comtemplated  by  Section  310(b)(1). 
providing  that  another  indenture  or 
indentures  under  which  other  securities 
of  the  issuer  are  outstanding  will  be 
deemed  not  to  create  a  conflict  of 
interest  if  (i)  such  other  indenture  is 
wholly  unsecured  and  (ii)  such  other 
indenture  is  qualified  under  the  Act  or 
the  Company  shall  have  sustained  on 
application  to  the  Securities  and 
Exchange  Commission  after  opportunity 
for  hearing  thereon  that  trusteeship 
under  the  Registered  Indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  trustee  from  acting  as 
trustee  under  one  of  said  indentures  (see 
§  10.05  of  the  Registered  Indenture). 
Since  the  Unregistered  Indenture  has 
not  been  qualified  under  the  Act,  it  is 
necessary  that  this  application  be  made 
to  the  Commission  for  an  exemptive 
order,  as  contemplated  by  (ii)  above.  If 
such  order  is  given,  no  conflict  of 
interest  under  the  terms  of  the  Act,  or 
under  the  terms  of  the  Registered 
Indenture,  will  exist. 

2.  The  Unregistered  Indenture 
contains  provisions  relating  to  the 
subordination  of  the  Guarantees  which 
are  the  same  in  all  material  respects  to 
those  contained  in  the  Registered 
Indenture,  which  provisions  cause  the 
Guarantees  to  rank  equally  with  the 
Registered  Debentures.  (See  Registered 
Indenture.  Article  4;  Unregistered 
Indenture,  Article  Thirteen.)  Because 
each  of  the  issues  ranks  equally  with 
one  another  with  respect  to  rights  upon 
the  liquidation  of  the  Company,  and 
because  the  issues  would  share,  on  a 
pro  rate  basis  with  any  other 
subordinated  debt  which  may  from  time 
to  time  exist,  any  assets  remaining  in 
the  Company  after  the  payment  of  all 
senior  debt,  it  would  appear  that  it 
would  be  highly  unlikely  that  the 
Trustee  would  be  subject  to  a  conflict  of 
interest  with  respect  to  issues  of  the 
priority  of  payment  on  the  two  issues. 
The  Trustee  is  neither  in  a  position  to, 
nor  required  by  the  terms  of  either 
Indenture  to  argue  that  the  securities 
outstanding  under  either  such  Indenture 
are  entitled  to  payment  prior  to  payment 
of  claims  under  the  other  Indenture. 

3.  The  default  and  remedies 
provisions  of  the  Indentures  are  parallel, 
(see  Registered  Indenture.  Section  7.01 
ct  seq.:  Unregistered  Indenture,  Section 
5.01  et  seq.)  with  only  minimal 
differences  reflecting  principally  the  fact 
that  the  Unregistered  Indenture  relates 
to  securities  issued  by  International  and 
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guaranteed  by  the  Company,  whereas 
the  Registered  Indenture  relates  to 
securities  issued  directly  by  the 
Company.  Because  of  the  parallelism  of 
the  default  provisions,  it  is  unlikely  that 
the  Trustee  would  be  in  a  position  of 
proceeding  against  the  Company  in 
default  under  one  Indenture,  while 
acting  as  a  Trustee  under  the  other 
Indenture  while  such  other  Indenture  is 
not  in  default,  unless  there  were  a  vote 
of  outstanding  debontureholders  under 
one  or  the  other  of  the  Indentures 
expressing  a  desire  not  to  declare  such 
Indenture  in  default.  Thus,  it  is  highly 
unlikely  that  a  conflict  of  interest  would 
arise  in  this  regard. 

4.  The  Convertible  Debentures  are  in 
the  first  instance  the  obligation  of 
International,  and  not  the  obligation  of 
the  Company,  and  the  fact  that  the 
Company  is  only  secondarily  liable  on 
the  Convertible  Debentures  decreases 
the  likelihood  that  there  would  be  any 
conflict  of  interest  between  the  Trustee 
acting  as  such  under  the  Registered 
Indentures  and  the  Trustee  acting  as 
such  under  the  Unregistered  Indenture. 
Were  the  Convertible  Debentures  not 
guaranteed  by  the  Company,  no  conflict 
of  interest  would  exist  at  all  under  the 
terms  of  Section  310(b)(1).  See  Trust 
Indenture  Act  Release  No.  39-16. 
(November  14. 1911).  Thus,  it  is  only  the 
Guarantees  that  give  rise  to  any 
potential  conflict  of  interest,  and  such 

'  Guarantees  rank  equally  with  the 
outstanding  Registered  Debentures. 
Similarly,  the  Guarantees  are  wholly 
unsecured,  and  thus,  a  registered 
indenture  relating  solely  to  the 
Guarantees  would,  in  fact,  not  be 
subject  to  the  provisions  of  Section 
310(b)(1).  It  is  clear  that,  in  adopting  the 
Trust  Indenture  Act  of  1939.  Congress 
did  not  intend  to  prohibit  trustees  from 
acting  as  trustees  under  more  than  one 
indenture  in  all  instances;  rather, 
Congress  specifically  exempted 
unsecured  indentures,  provided  only 
that  they  were  subject  to  the  scrutiny  of 
the  Commission,  either  pursuant  to 
registration,  or  pursuant  to  an 
application  pursuant  to  Section 
310(l))(l)(ii).  Here,  not  only  are  the  two 
indenture  unsecured,  but.  to  the  extent 
of  the  Company's  obligation  thereunder, 
each  indenture  ranks  equally,  with 
neither  creating  obligations  of  the 
Company  senior  to  the  other. 

5.  Because  the  Trustee  is  the  transfer 
agent  and  registrar  for  the  Company's 
common  stock,  it  is  highly  desirable  that 
the  Trustee  act  as  Trustee  imder  the 
Indenture  rclaiing  to  the  Convertible 
Debentures.  The  Convertible  Debentures 
are  convertible  into  share  of  the 
Company's  common  stock  on  the  terms 


set  forth  therein.  Because  the  Trustee  is 
also  the  transfer  agent  and  registrar  of 
the  Company's  common  stock,  the 
Cor.npany  believes  that  it  is  in  the  best 
interest  of  the  Company  and  the 
Trustee,  that  the  Trustee  Act  as  Trustee 
under  the  Unregistered  Indenture. The 
use  of  any  other  trustee  under  the 
Unregistered  Indenture  would  lead  to 
additional  costs  and  expense  for  the 
Company  in  connection  with  any 
conversions  to  be  made  of  the 
Convertible  Debentures,  since  any  such 
other  trustee  would  not  be  in  a  position 
to  effect  such  conversions  as  quickly 
and  efficiently  as  can  the  Trustee  in  its 
role  as  transfer  agent  and  registrar.  For 
this  reason,  as  well  as  for  other  reasons, 
the  Company  believes  that,  in  the  event 
that  this  application  is  not  approved,  it 
would  seek  a  replacement  trustee  under 
the  Registered  Indenture  rather  than 
under  the  Unregistered  Indenture. 
Therefore,  in  the  event  that  this 
application  is  denied,  the  Company  will 
be  required  to  seek  out  a  new  trustee 
under  the  Registered  Indenture,  with  the 
attendant  expense  that  that  entails.  This 
will  include  the  expense  of  preparing 
new  debentures  to  reflect  the  change  in 
the  trustee  and  the  change  in  the 
authorized  signature  of  the  trustee  for 
future  transfers  of  the  Registered 
Debentures.  It  w'ould  appear  that  such  a 
change,  far  from  serving  to  advance  the 
best  interests  of  the  holders  of  the 
Registered  Debentures,  could  only  serve 
as  a  source  of  confusion  and  irritation  to 
such  holders. 

6.  The  Trustee,  because  of  its  long 
relationship  with  the  Com.pany  as 
transfer  agent  and  registrar,  as  trustee 
under  indentures  pursuant  to  which  the 
Company  has  issued  debentures,  and  as 
one  of  the  Company's  principal 
commercial  banks,  is  familiar  with  the 
business  and  personnel  of  the  Company, 
and  would  therefor  appear  to  be  better 
suited  to  act  as  a  representative  for 
creditors  of  the  Company,  including  the 
holders  of  both  the  Registered 
Debentures  and  the  Convertible 
Debentures,  than  would  any  other 
potential  trustee.  The  Trustee's 
relationship  with  the  Company  is  long- 
standing, and  gives  the  Trustee  a  degree 
of  knowledge  of  the  affairs  of  the 
Company  superior  to  that  which  could 
be  enjoyed  by  any  other  potential 
trustee. 

Because  of  the  equal  ranking  and 
unsecured  nature  of  the  two  issues  in 
question,  as  well  as  the  parallelism  of 
the  other  provisions  of  such  Indentures 
relating  to  the  rights  of  debentureholders 
in  the  event  of  default,  it  would  appear 
highly  unlikely  that  the  dual  trusteeship 
by  the  Trustee  under  the  Registered 


Indenture  and  the  Unregistered 
Indenture  would  involve  i  material 
conflict  of  interest  so  as  tc  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  Trustee  from  acting  as  such  under 
one  of  such  indentures. 

The  Company  has  waived  notice  of 
hearing  and  hearing,  in  connection  with 
the  matter  referred  to  in  this  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted  here. 
all  persons  are  referred  to  said 
application,  which  is  a  public  document 
on  file  in  the  office  of  the  Commission, 
at  100  L  Street.  N.VV.  VVashmgton.  D.C. 
20,"i49. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  5, 1981,  request  in  writmg  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  this  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  CommissioT  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Serrplory. 

[¥R  Dor.  80-39423  Flltd  12-18-80;  8:45  am] 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

ILIcense  No.  03/03-5147) 

Broadcast  Capital,  Inc.;  Issuance  of 
License 

On  October  1, 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
65103).  stating  that  Broadcast  Capitd, 
Inc.  located  at  1771  N  Street,  N.W., 
Washington,  D.C.  20036,  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1980)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(dj  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

Interested  persons  were  given  until 
the  close  of  business  October  16, 1980. 
to  submit  their  written  comments  to 
SBA.  No  comments  were  received. 
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N'otire  is  hereby  given  that  having 
considered  the  application  and  ot|-:er 
portinrnt  informatixjn  the  SBA  has 
issued  License  No.  03/03-5147  to 
Broadcast  Capital.  Inc.  on  November  26. 
1980.  I 

(CMNilok!  of  Ft^dcra!  Dorp.fstic  Assistance 
Piogrdm  No.  59,011  Stnjll  B;ijiness 
Investment  Companies) 

Dated:  DeccT.bei  IC,  igfiO. 
Michael  K.  Casey, 
Ab^ociate  Adniinistiatar  for  Investment. 

II  F  rv     ^itt-J''Vn  K  !ri1  i:-|vB<):  H45aml 
BILLING  COOE  8025-01-M 


(License  No.  02/02-0409] 

College  Venture  Equity  Corp.; 
Issuance  of  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

On  October  1,  1980,  a  Notice  w.is 
published  in  the  Federal  Register  (45  FR 
65103)  staling  that  College  Venture 
Equity  Corp.,  654  Main  Street,  Aurora. 
New  York  14052.  hkid  fded  an 
application  with  the  Small  Business 
Administration  pursuant  to  §  107.1U2  of 
the  SBA  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFSt  107.102  (1980)].  for  a 
license  to  operate  ns  a  small  business 
investment  company. 

Interested  parties  were  given  until  the 
close  of  business  October  16. 1980,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  infoi  inatjun.  SBA  on  December 
1,  1980,  issued  License  No.  02/02-0409  to 
College  Venture  Equity  Corp..  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  19'8.  as  amended. 

(dialog  of  FiH!i,'ral  <)omestic  Assistance 
Prugruni  No.  o'J.Oll  $niti:l  Bi.siness 
hui'strient  Cump.ir,  c:s) 

Dated;  December  12,  inoO. 
Michael  K.  Casey. 
.■\a.<ol  ic^v  AJ.'niiiisti  ntorjur  Investment. 

|i  R  Doc.  8f»-3<>496  Filed  \Z  18-80;  8:4S  ,mi| 
BILLING  CODE  8025-C1-M 

(Proposed  License  No.  04/04-0195] 

Gulfstream  Capital  Corp.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  appliction  with  the  Small  Business 
Administration  (SBA).  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)).  under  the  name 
of  Gulfstream  Capit.il  Corporation.  First 
National  Bank  Bitilding.BOl  Broad  Street, 
Suite  615.  Augusts.  Georgia  30902,  for  a 
license  to  operatii  as  a  small  business 


investment  company  (SBIC)  under  the 
provisions  of  the  Sm.all  Business 
Investment  Act  of  1958.  as  amended  (15 
U.S.C.  6G1  etsrq.). 

The  proposed  officers,  directors,  and 
major  stockholders  are  as  follows: 

J.  Thomas  Jones,  President,  Director,  and 

100  percent  Stockholder.  801  Broad 

St..  Augusta.  CA  30902 
Myrtis  Baibara  Clements,  Secretary, 

Director  and  Treasurer,  801  Broad  St.. 

Augusta.  GA  30902. 
Lynn  Marie  Jones,  Vice  President  and 
"  Director.  2704  Bulter  Place.  Augusta, 

GA  30909. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  S995.000.  which 
will  be  a  source  of  both  equity  and  debt 
financing  to  qualified  small  business 
concerns  in  a  wide  range  of  industries 
fur  normal  growth,  expansion  and 
working  capital. 

The  Applicant  does  not  intend  to  use 
tiie  srr\  ices  of  an  investment  adviser 
but  will  provide  consulting  services  to 
its  clients  and  other  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  m.anagemenl 
and  owner,  including  ade>]uate 
profitability  and  financial  soundness  in 
accord. ince  with  the  .Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  on  or  before  January  5. 1981, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street.  N.W.,  Washington.  D.C.  20410. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Augusta,  Georgia. 

(Catalog  of  Feder.il  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated  December  5, 1980, 
Michael  K.  Casey. 

Asaociate  Administrator  for  InvestmPnt. 
II  R  ni.i   m- 1  w-r  i:..  ,1  i::-i((-(lo.  845  am( 
BILLING  CODE  802S-01-M 


(License  No.  10/10-0168! 

Market  Acceptance  Corp.;  Filing  of 
Application  for  Transfer  of  Control  and 
Ownership  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 

application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.701  of  the  Regulations  governing 
small  business  investment  comp.anies 
(13  CFR  S  107.701  (1980))  for  the  transfer 


of  control  and  ownership  of  Market 
Acceptance  Corporation,  1718 
Northwest  56th  Street,  Suite  B,  Seattle. 
Washington  98107. 

Market  was  licensed  on  September  12. 
1979.  Its  present  combined  paid-in 
capital  and  paid-in  surplus  (private 
capital)  is  $338,619.  The  proposed 
transfer  of  control  and  ownership  is 
subject  to  and  contingent  upon  approval 
by  SBA. 

All  but  one  percent  of  the  outstanding 
common  stock  of  Market  is  presently 
owned  by  Archie  E.  Iverson.  507  West 
Mercur.  Apartment  801.  Seattle. 
Washington  98119.  The  sale  of 
add!tit)nal  shares  will  increase  Market's 
private  capital  from  S338.619  to  S2 
million.  Also,  th.e  nam.e  of  the  licensee 
will  be  changed  to  CH  Capital 
Corjujration. 

The  proposed  officers,  directois  and 
stockholders  are: 
Flwood  D.  Howse  President,  Treasurer. 

and  Director,  11201  Southeast  8th, 

Suite  lt)3.  Bellevuc,  Washington  98004. 
Thomas  j.  Cable,  Executive  Vice 

Pr(;sident.  Secretary  and  Director, 

11201  Southeast  Stti.  Suite  163, 

Bellcvue,  Washington  98004. 
Harold  H.  Kawaguchi.  Director,  11201 

Southeast  8th,  Suite  163,  Bellevue, 

Washington  98004. 
CH  Partners,  100  Percent.  11201 

Southeast  8th.  Bellevue,  Washington 

98004. 
Cable  &  Ilowse,  Inc.,  Manager,  11201 

Southeast  8th,  Suite  163.  Bellcvue. 

Washington  98004. 

Messrs.  Cable  and  Ilowse  are  the 
general  partners  of  CH  Partners. 

The  limited  partners  owning  ten  or 
more  percent  are: 

Citibank,  N.A.,  as  Trustee  Special 
Equities  Fund  Commingled  Benefit 
Trust.  One  Citicorp  Center,  153  East 
53rd  Street.  New  York,  New  York 
10043. 

The  First  National  Bank  of  Chicigo.  not 
individually  but  as  Trustee  of  the  First 
National  Bank  of  Chicago  Croup  Tiust 
for  Pcn;-,ion  and  Profit  Sharing  Trusts 
Instiluiional  Venture  Capital  Fund. 
The  Firstl  N.itiunal  Bank  of  Chicago 
Trust  Department.  15ih  floor,  One- 
First  National  Plaza,  Chicago,  Illinois 
60670. 

Sentry  Insurance,  1800  North  Point 
Dri"\e,  Stevens  Point,  Wisconsin  .54481. 

Trade  &  Co.,  for  Continental  Illinois 
National  Bank,  as  Trustee  of  Sears 
Pfmsion  Trust.  30  North  LaSalle  Street. 
Chicago.  Illinois  00693. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  genera!  business  reputation  and 


/    c. 
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character  of  the  new  owner  and  the 
probabilky  of  successful  operation  of 
Northwest  under  the  new  control  and 
ownership  arrangement  (including 
adequate  profitability  and  financial 
soundness)  in  accordance  with  the  Act 
and  Regulation. 

Notice  is  hereby  given  that  any 
interested  persons  may  on  or  before 
January  5. 1981,  submit  to  SBA,  in 
writing,  any  relevant  comments  on  the 
transfer  of  control  and  ownership.  Any 
such  comments  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  1441  L  Street  NW, 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  transferee  in  a 
newspaper'  of  general  circulation  in 
Seattle,  Washington. 

(Catalof^  of  Federal  Domestic  Assistance 
Piogram  No.  59.0001,  Smtill  Business 
Investment  Companies) 

Dated:  December  12,  1980. 
Michael  K.  Casey, 
Associate  Administrator  for  In  vestment. 

|l  R  I)ii(.  Wt-I'WIR  Filud  12-  18-tMl.  8:45  ami 
BILLING  CODE  B025-01-M 


I  License  No.  04/05-00861 

Market  Capital  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction 

■Notice  is  hereby  gi\en  that  Market 
C.pitai  Co.'-poration  (MCC).  1102  N.  28th 
Street,  P.O.  Box  22667,  Tampa.  Florida 
33622,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (Act),  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
section  312  of  the  Ac:t  and  covered  by 
§  107.1004  of  the  SBA  Rules  and 
Regulations,  governing  small  business 
inv(.-stmcnt  companies  (13  CFR  107.1004 
(1980))  for  approval  of  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  Section  of  the  Act 
and  Regulations! 

Subject  to  such  approval,  .MCC 
proposes  to  invest  SlOO.OOO  in  Futral 
Markets,  Inc.  (Futral),  205  North  Scenic 
Highway,  Frostproof,  Florida  33843.  to 
increase  its  working  capital. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.1004  of  the 
SBA  Regulations  since  Mr.  Robert 
Herman  Futral  is  a  member  of  the  Board 
of  Directors  of  Affiliated  of  Florida,  Inc., 
a  r(!tail  grocery  cooperative,  the 
membership  of  which  are  the 
stockholders  of  MCC.  Accordingly,  Mr. 
Futral  is  considered  by  SB.'\  to  be  an 
Associate  of  MCC. 

Notice  is  hereby  given  that  any 
interested  person  may,  on  or  before 


December  29, 1980,  submit  written 
comments  on  the  proposed  transaction 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Do.mestic  Assistance 
Program  .\o.  59.011,  Small  Business 
In\estment  Companies). 

Dated:  December  12.  1980. 
Michael  K.  Casey. 
Associate  Administrator  for  Investment. 

|FR  Doc.  80-39.)99  I'lled  12-18-80;  6:45  am) 
BILLING  CODE  eO2S-01-M 

(Proposed  License  No.  06/06-0243) 

Rainbow  Capital  Corp.;  Application  for 
a  License  to  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  under  the  name 
of  Rainbow  Capital  Corporation,  Suite 
1470,  One  Allen  Center,  Houston,  Texas 
77(M5,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
scq.].  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
sole  shareholder  of  the  Applicant  are  as 
follows: 

William  A.  Anderson.  Jr.,  45  Briar  Hollow  =1, 

f  louston.  Texas  77027 — President  & 

Director. 
Patricia  P.  Anderson,  45  Briar  Hollow  =1. 

Houston,  Texas  77027— Secretary  X 

Director. 
Liician  L.  Morrison.  Jr..  3031  Prescott, 

Hinislon,  Texas  77025 — Director. 
Dadak  Corporation — Shareholder. 

Badak  Corpoi.i'ion.  a  Texas 
corporation,  is  wholly  owned  by  Mr. 
Anderson. 

There  will  be  one  class  of  stock 
authorized:  one  million  shares  of 
common  stock.  Initially,  only  500,000 
shares  will  be  issued  with  a  resultant 
private  capital  of  S500.000.  .'Applicant 
proposes  to  conduct  its  operations 
principally  in  the  State  of  Texas. 

Matters  invoK  ed  in  SB.X's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new- 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  on  or  before  January  5,  1981, 


submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company 
Any  such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street.  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Houston.  Texas. 

(Catalog  of  Federal  Do"mpstic  Assistance 
Program  No.  59.011.  Small  Business 
In\pslmen*  Companies). 

Dated:  December  12.  1980. 
Michael  K.  Casey, 
As.-;ociate  .Administrator  for  Investment. 

|FK  Doc  8&-.19500  Filod  12-18-80  8  45  am] 
BILLING  CODE  8025-01 -M 


(Proposed  License  No.  04/04-0198) 

Reedy  River  Venture  Inc.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  apphaatinn  with  the  Small  Business 
.'Vdministration  (SBA),  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)).  under  the  name 
of  Reedy  River  Venture  Inc.,  60 
Cam.perdown  Way,  P.O.  Box  831, 
Greenville,  South  Carolina  29504,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  .'^ct  of  1958  (Act),  as 
amended  (15  U.S.C.  661  et.  seq.). 

The  proposed  officers,  directors  and 
major  stockholders  are  as  follows: 

|ohn  M.  Sterling.  )r..  419  Belmont  Ave.. 

Greenville.  S C  President,  Treasurpr, 

Director — 6.25  percent. 
Tficumseh  Hooper.  Jr.,  6  Rock  Creek  Court, 

Greenville,  S C,  Vice  President.  Secretary, 
R.  Hunter  Park.  41  Stone  Haven  Dr., 

Greenville.  S  C.  29606  Director— 12.5 

percent. 
James  M.  Henderson.  Rl.  7,  Hickory  Lane. 

Greenville.  S.C.  29M2,  Director— 12.5 

percent. 
Macon  G.  Patton,  18  Woodland  \\  ay  Circle, 

Greenville,  S,C.  29602,  Director— 6  25 

percent. 
N  Barton  Tuck.  Jr.,  4  Brookside  Way. 

Greenville.  S.C.  29606,  Director— 6.25 

percent. 
Micco  Corporation  '  415  Crescent  Ave., 

Greenville.  S.C.  29602—12.5  percent. 

The  Applicant  does  intend  to  use  the 
services  of  Sterling  Capital  Ltd  as  its 
investment  adviser.  Mr.  John  M.  Sterling 
Jr..  President  and  Director  of  the 


"  Micr.ii  Corporation  is  owned  equally  by  Mrs. 
Minor  H  Mickcl  and  her  three  children.  Buck  A. 
Mickel.  Charles  C.  Mickel  and  Minor  Mickel  Shaw. 


Porlor-,!    Pf^.Mc^lar     /     \//-.I      d  =1      \'n      9J(;     /     f-Virlm-      n<ifomtAoi-    10      lUHH     /     Nlntirfc 
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aoplirant  owns  one-third  of  the 
investment  adviser. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  S780.000  which 
will  be  a  source  of  both  equity  and  debt 
financing  to  qualified  small  business 
concerns  in  a  wide  range  of  industries 
for  normal  growth,  e.xpansion  and 
working  capital. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  busine$s  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulation-. 

Notice  is  further  given  that  any  person 
may  nut  lat-r  than  15  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Snail  Business 
Administration.  14*41  L  Street.  NW.. 
Washington,  D.C.  E0416. 

A  copy  of  this  Niotice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Greanviile.  South  Carolina 
area. 

(Cd'.aiog  of  Feder.il  Domf  stic  Assistance 
iTogram  No,  59  Oil,  Small  Busine.ss 
Investment  Companies). 

Dated-  December  12.  1980. 
Michael  K.  Casey, 
Associa!e  Adminfstr  jtorfor  Investment. 

ihR  Due  CO-jOdO;  FiL^ll  12-  18-«<):  M  15  .lir.| 
BILLING  CODE  8025-01-11 


[Proposed  License  No.  06,'06-O244| 

SBI  Cap'tal  Corp ;  Application  for  a 
License  To  Operate  as  a  Small 
Business  investment  Company 

.\otir,e  is  hereby  given  that  an 
applicition  hjs  bgen  filed  with  the 
Sma'l  Business  Adminis::  .ition  pursuan' 
to  S^clion  10~.10^  of  the  Pegulations 
'j'ACi'ning  sm.ill  business  investment 
compan'es  (13  CFH  Se'^.tion  107.102 
(;9ao)),  under  the  hame  of  SBI  Capital 
L"ip..  Suite  324,  5F01  VVoodw  .'.y. 
I  i  I'.r.top.  Texas  7^057,  for  a  license  to 
iiperate  as  a  s:::a'    business  investment 
company  (SBIC;  jnder  the  provisions  of 
the  Small  Businesfe  Investment  Act  of 
IJ58.  .iS  amended'(the  Act).  (15  U.S.C. 
6G1  ti  seq.).  ar.d  'be  Rules  and 
ReyuLilions  pro'!  ii'ij-.*i  >!  ''"' '  '■■  ■.mder. 

'i'he  proposed  •>;'•'   ei  .   d. lectors  and 
slMii'hoidcrs  of  tile  Applicant  are  as 
follows: 


.  il71C 


V.  !;Mm  E,  \Vr.i,'r  .  tl710  Greenbay,  Houston, 
Te\ds  7ro:'-» — Pi.Jsidtnt.  Director. 

Paul  \V.  Wr.ght.  llii  King^pH.^k  Drive,  Tyler, 
TexcS  7,=ir03— \';(5e  Prf^ident.  Director. 


William  M.  Un^ht 


6435  Edlue.  Houstun, 


Texas  7r:X),> 
Director. 


Sei  jetary/Treasurer 


ShL  Associates.  Inc.— 100  percent 
shareholder. 

S  &  L  Associates.  Inc..  a  Texas 
corporation,  is  wholly  owned  by 
William  E.Wright. 

There  will  be  one  class  of  slock 
authorized:  ten  million  shares  of 
common  stock.  Initially  only  one  million 
shares  will  be  issued  with  a  resultant 
private  capital  of  Sl,000,(X)0.  Applicant 
proposes  to  conduct  its  operations 
principally  in  the  State  of  Te.xas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA.  in  writing,  comments  on  the 
proposed  licensing  of  this  cumpany.  Any 
such  communications  should  be 
addressed  to:  Associate  Adm.inisirator 
for  Investment,  Small  Business 
Adm.inistration,  1441  "L"  Street,  N.  W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  genera!  circulation  in 
Houston,  Texas. 

(Catdlos  of  Feder.d  Domestic  Assistance 
Program  No  59  Oil.  Small  Business 
Invfistment  Companies). 

Ditf  i  Df  -.ember  12, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

VR  D.x   «*\-  W5u,;  Fil.d  12-18-an:  8:45  .-iml 
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(License  No.  06/0G-0234J 

Southwestern  Venture  Capital  of 
Texas.  Inc.;  Issuance  of  License  tc 
Operate  as  a  Smali  Business 
Investment  Company 

On  ,'\ugust  6,  1'j60.  a  nitice  was 
published  in  the  Federal  Register  (45  FR 
52294).  stating  that  an  application  had 
been  filed  by  Southwestern  Venture 
Capital  of  Texas,  Inc.,  108  La  Plaza 
Building,  113  S.  River  Street,  Seguin, 
Texas  78155,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulutions 
governing  small  business  investment 
companies  (13  CFR  107.102  (I9fl0)),  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC). 

Interested  parties  w  ere  given  until  the 
close  of  business  August  21, 1980,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 


Notice  is  hereby  given  that,  pursuant 
to  section  301(c]  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information. 
SBA  issued  License  No.  06/06-0234.  on 
November  24,  1980,  to  Southwestern 
Venture  Capital  of  Texas,  Inc.  to  operate 
as  an  SBIC. 

(C.ilfdny  of  Fed>;ra!  Domestic  Assiat.inci; 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated:  December  12.  1980. 
Michael  K.  Casey, 
AsiiociaU'  Administrator  for  Investment. 

\VH  Due.  B0-.195O)  f'iltd  12-18-80;  8.4S  iim| 
BILLING  CODE  8025-01-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Meeting  To  Discuss  Drafts  for  Final 
Report 

Dt'ieml'.T  16.  19B0. 

The  National  Commission  on  Soci.il 
Security  will  hold  a  public  meeting  at 
the  Wa'shinton  Hilton,  at  1919 
Connecticut  Ave.  NW.,  Washington^ 
D.C.  on  January  6  and  7. 1981.  The 
meetings  will  be  in  the  Militaiy  Room. 
The  purpose  of  the  meeting  is  to  discuss 
drafts  for  the  .Hnal  report  of  the 
Commission. 

The  meeting  will  begin  each  day  at 
9:iX}  a.m.  and  continue  un'ii  the 
Commission  business  is  completed,  but 
not  later  than  5:00  p.m.  The  meeting  will 
be  open  to  the  public,  in  accordance 
with  the  Federal  Advisory  Com.mittee 
A^;t. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  125  Pension 
Building,  4-10  G  Street,  NW., 
Washington,  DC.  202218,  Phone:  (202) 
370-2622. 
Laura  Kreuzer, 
.'\j'i!n::i.slrative  Officer. 
|FR  Doc.  80-39505  Filed  12-18-80;  aA  am) 
BILUNG  CODE  6820-AC-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determiiidticn  With  Regard  to  the 
Increase  in  the  Rate  of  Duty  of  Certain 
Textile  Arli'Jes  From  the  European 
Communities 

'Ihe  Comimission  of  the  European 
Communties  has  informed  this  office 
that  the  quotas  on  polyester  filament 
yarn  and  polyamide  (nylon)  carpet  yarn 
imported  into  the  United  Kmdom  will 
expire  on  December  31,  1980  and  thai 
they  will  not  be  extended  or  rencved. 
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Under  the  authority  delegated  to  me 
b>  paragraph  (2)  of  Proclamation  No. 
4793  of  September  17. 1980.  I  have 
therefore  determined  that  thi'se  quotas 
will  terminate  prior  to  January  1. 1981 
As  a  result  of  this  determination,  the 
modifications  to  the  Tariff  Schedules  of 
the  United  States  made  by  Proclamation 
No.  4793  shall  not  take  effect. 
Reubin  O'D.  Askew, 
L'nitfd Slates  Trudf  Ripresentalivc. 

IKk  Dot.   flo-39333  F;lid  12-1H-81I  «  4,')  dm| 
BILLING  CODE  3190-01-M 


Addition  to  the  List  of  Countries  and 
Instrumentalities  Determined  To  Be 
Parties  to  the  Agreement  on  Trade  in 
Civil  Aircraft 

On  February  25,  1980,  the  Office  of  the 
United  States  Trade  Representative 
published  a  list  of  countries  and 
instrumentalities  which  were 
determined  to  be  Parties  under  Ihe 
Agreement  on  Trade  in  Civil  Aircraft  (45 
FR  12349).  The  discriminatory 
purchasing  requirements  of  the  Buy 
America  Act  (41  U.S.C.  10a  ft  scq.)  were 
waived  with  respect  to  those  countries 
and  instrumentalities. 

On  March  17, 1980  Austria  deposited 
instruments  of  acceptance  of  the 
Agreement,  subject  to  ratification,  with 
the  Secretariat  of  the  General 
Agreement  on  Tariffs  and  Trade  (the 
GATT).  Austria  ratified  the  Agreement 
on  June  23,  1980.  Romania  deposited 
instruments  of  unconditional  acceptance 
with  the  Secretariat  of  the  GATT  on 
June  25,  1980.  Therefore,  the  list  of 
countries  and  instrumentalities  is 
amended  hereby  to  include,  effective 
July  23.  1980,  .Austria  and.  effi-ctive  July 
25.  1980,  Romania. 

Reubin  O'D.  Askew, 

L'n:tfd States  Trade  Representative. 

il  K  l)..(   ua  iM-isi  Fil.-d  i:-i8.«1;  8;4.=iani| 
BILLING  CODE  3190-01-M 


Article  Description 


TSuSA  ' 
Item  No 


Articles  nci  specifically  provided  for  ol  feath- 
ers Wearing  apparel  coriia.ning  60  percent 
or  more  by  weight  of  cotton,  wool,  or  man- 
made  fibers,  or  any  combination  thereol.  or 
conta'nrnc]  50  percent  or  more  by  weight  ol 
teirtue  materais  win  wool  cornprising  17  pei- 
cenl  or  more  by  weight 
With  an  outer  shell  ol  cotton  Coals,  Jack- 
ets, and  Vests 

Men  s  and  bC/S'     _ 74F  4042 

Women  s  girls  .  ana  infants' 748  4044 

Other  Coats,  lackeis.  and  vests- 

Mtn  sand  Leys    748  4054 

Women  s.  girls'  and  infants" 749  4062 

'  Tariff  Schedules  of  ttie  United  States.  Annotated 

.AH  interested  parties  are  invited  to 
submit  their  views  in  writing  on  this 
matter  to  the  Chairman,  GSP 
Subcommittee,  Office  of  the  U.S.  Trade 
Representative.  1800  G  Street,  NW., 
Washington.  D.C.  20506.  Written  briefs 
or  statements  should  be  received  no 
later  than  close  of  business  January  IG. 
1981.  Rebuttal  briefs  or  statements 
should  be  received  no  later  thian  close  of 
business  January  30,  1981.  This 
prof:edure  is  in  lieu  of  a  public  hearing. 

Written  Briefs — Briefs  should  conform 
to  the  regulations  codified  at  15  CFR 
2001-2003.  2007.  They  should  be 
submutf>d  in  20  copies  in  English,  and 
should  contain  the  name  and  address  of 
the  party  submitting  the  brief. 
Information  submitted  as  business 
c:onfideMtiaI  information  must  contain  a 
nonconfidential  summ.iry  and  must  be 
easily  separable  from  other  information- 

Public  Inspection  of  Information — 
Hxcept  for  business  confidential 
information,  all  written  materials  filed  in 
connection  with  this  matter  will  be  open 
to  public  inspection  by  appointment 
with  the  Executive  Director  of  the  GSP 
Subcommittee  of  the  TPSC  (202/39.5- 
6971) 

,\nn  H.  Hughes, 
Chairman.  Trade  Policy  Staff  Committee. 

|FR  n<.i    Mi  3'J44I:  Fili'd  i:!-'8-8n;  a;45  am| 
BILLING  CODE  3190-01-M 


Trade  Policy  Staff  Committee;  Review 
of  Products  for  Removal  of  Eiigibility 
Under  the  Generalized  System  of 
Preferences 

Notice  is  hereby  given  th.it  the  Trade 
Policy  Staff  Conmiittee  (TPSC)  is 
considering  the  removal  of  the  following 
ai  tides  from  the  list  of  eligible  articles 
receiving  duty-free  treatment  under  the 
U.S.  Generalized  System  of  Preferences 
(GSP)  as  prov  ided  for  in  Title  V  of  the 
Trade  Act  of  1974  (88  Stat.  20G[>-2071.  19 
U.S.C.  2461-2465): 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  o1  meetings  published 
under  the   "Government   in   the   Sunshine 
Act"    (Pub.    L    94-409)    5    US.C. 
552b(e)(3). 


CONTENTS 


Commodity  Futures  Trading  Commis- 
sion   

Equal  Employment  Opportunity  Com- 
mission  

Federal  Election  Commission 

Federal  Energy  R«gulatory  Commis- 
sion  , 

Nuclear  Regulatory  Commission 


1 

COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 

December  23,  1930. 

PLACE:  2033  K  Street  NVV.,  Washington, 

D.C..  fifth  floor  hparing  room. 

STATUS:  Clo.sfd. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Sluckey,  254-6314. 

|S-it:i:-»l  Filed  lJ-r-+J)  1!  n  .ml 
BILLING  CODE  6351-Ot-M 


EQUAL  EMPLOYMtNT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9  30  a.m.  (eastern  tiiy.e). 
Monday,  December  22,  1980. 
PLACE:  Commission  conference  room 
5240.  fifth  r.oor.  Columbia  Plaza  Offii  u 
Building.  2401  E  Street  NW.. 
Washington,  DC.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  p/irt  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public 
l.Fi 


Jom  of  In 


iformatiiin  Act  Appc.il  .No. 
H()-iC)-F01.\-513  anncernins  a  request  for 
Sessions  111  .ind  IV  of  the  1:F,0C  Systemic 
Trainins  Mrinu.il. 

2.  Final  Guidf  lil>'S  on  DiscrmnnalMn 
Bec.iuss;  of  Ndtionul  Ongin. 

3.  Adoption  ot  IVivacy  Act  System 
Pertaining  to  F.mployee  Grievances. 

4.  Report  on  Commission  Operations  by  the 
Executive  Directol, 

Closed  to  the  Public. 

1.  Lilia.ition  .-X'jthorizalion:  General 
Counsel  Rec.ommndations. 


\ote. — .'\ny  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall.  Acting 
Executive  Officer,  Executive  Secret, iriat. 
at  (202)634-6748. 

This  Nonce  Issued  December  1(3.  1980. 
II'R  Doc  S-23.14-a()  Fili'iJ  12-17-80;  3:15  pml 
BILLING  CODE  6570-06-M 


(FRS-22751 


FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  December  19,  1930  at  10  am. 
CHANGE  IN  MEETING:  Due  to 

extraordinary  circumstances,  the 
following  matter  will  be  added  to  the 
agenda  for  the  above  scheduled  open 
meeing: 

Election  of  Offices 

*         *         *         *         • 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Ol'ficer;  Telephone:  202-523-4065. 
Marjorie  \V.  Emmons, 
Secretary  to  the  Commission. 
|S  iiii-flo  I'll'd  i.;-ir-ao:  li  .'■4  am| 
BILLING  CODE  6715-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  4  pni  ,  December  17. 

inao. 

place:  Room  9306,  825  .North  Capitol 

Street  ,\E..  Washington,  D.C  20426. 

STATUS:  Open. 

matters  to  be  considered:  The 

Advisory  Committee  on  the  Revision  of 

Rules  of  Practice  and  Procedure  will 

brief  the  President-Elect's  designated 

FERC  Transition  Team  on  the  Advisory 

Committee's  activities  over  the  past 

ye.ir. 

contact  person  for  more 

information:  Kenneth  F.  Plimb, 

Secretary:  Telephone  (202)  35--84(10 

Kenneth  F.  Plumb, 

Sei.rftnry. 

IFR  Dor  S-233(i-au  Filid  12-17-80,  3;48  pm| 
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NUCLEAR  REGULATORY  COMMISSION. 
date:  Week  of  December  22,  1980. 
MATTERS  TO  BE  CONSIDERED:  Monday. 
December  22: 

U  p.m. 

1.  Discussion  of  Fin.il  Rule— 10  CFR  60— 
Disposal  of  High  Level  Radioai  live  Waste  in 
Giologic  Repositories- Licensing  Procedures 
(approximately  I's  hours,  public  meeting). 

2.  Affirmation  Session  (approximate  10 
minutes,  public  meeting). 

a.  Aifiniwtit>n!i. 

1.  Indi.in  Point  (Cooling  Towers) 
(tentative). 

2.  Petition  for  a  Hearing  in  the  .Matter  of  \h> 
Proposed  Decontamination  of  the  Dresden 
Nu(  lear  Power  Stiition. 

3.  Proi(H:t  for  Open  Gov  (■rnment  l"OI.\ 
Appeal. 

4.  Revisions  in  Draft  Dailly  Show  Cause 
Order. 

5.  Petition  for  Reconsideration  of 
Commission  Tyrone  Decision. 

b.  Discussion  and  Vote  of  Above 
Affirmation  Items,  if  Required. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1493. 

Those  planning  to  attend  a  meeting 
should  revenfy  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
IMFORMATION:  Walter  Magee  (202)  634- 
1410. 

Ddted:  Decemhel  15.  19H0. 
Walter  Magee, 
Office  of  the  Secretary. 

IS-2335-80  Filpil  12-17-flO;  3:15  pni| 
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Reader  Aids 
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INFORMATION  AND  ASSISTANCE 

PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  bnding  aids 

Incorporation  by  reference 

Printing  schedules  aiul  piieing  iiiform.ition 

Federal  Register 

Corrections 

D.iily  Issue  Unit 

General  information,  inde.x.  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes  ' 

Law  numbers  and  dates 

Slip  Uiw  orders  (Gl'O) 

Presidential  Documents 

Executive  orders  and  proelamalions 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 
Automation 
iJi.ii  a-Reg 

Chicago,  III. 

Los  Angeles.  Calif. 

Washington.  DC. 
M.igni'tic  tapes  of  F'R  issues  and  GI'R 

volumes  (GPO) 
Publin  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  If 
Puiilic  Inspection  Desk 
Regulations  Writing  Seiiimar 
Special  Projects 
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79407-79740 1 

79741-80096 2 

80097-80266 3 
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80463-80806 5 

30807-81022 8 

81023-81198 9 

81199-81528 10 

81  529-81 724 1 1 

81725-82150 12 

82151-82618 15 

82619-82908 16 

82909-83188 17 

83189-83464 18 

83465-84004 19 


CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  the  end  of  eacti  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

51 


79489,  81484 


.79407 
.80465 


3  CFR 

Administrative  Orders: 

Notice  of  Intent 
of  November  28, 
1980  (Request  for 
comments) 

Memorandum  of 
December  3,  1980.. 

Memorandum  of 


December  17,  1980 83467 

Presidential  Determinations; 
No.  73-10  of  January 

2,  1973  (Amended 

by  Presidential 

Determination  No. 

80-29  of  December 

4,  1980) 82619 

No.  80-29  cf 

December  4,  1980 82619 

No.  80-30  of 

December  9,  1980 83465 

Executive  Orders: 
Executive  Order  of 

November  24.  1903 

(Revoked  in  pan  by 

PLO  5787) 80828 

12254 80463 

12255 80807 

12256 83189 

Proclamations: 

4807 80809 

4808 82151 

4609 83469 


4  CFR 

Cn.  III... 


79409 


5  CFR 

Ch  XIV 80467 

213 81033-81029,  81725, 

82621.83471 

214 83471 

317 80467 

351 81725.  83471 

352 83471 

359 80467 

412 80468 

734 83472 

870 80472 

890 81728 

930 81029 

1001 83473 

Proposed  Rules: 

1 79846 

890 81764 


20 83191 

46 81529 

210 82621,  82886 

215 82621 

220 82621 

250 82892 

271 81030 

272 81030 

273 79741,  83473 

275 81030 

319 81530 

330 80267 

331 81 723 

419 81531 

713 79743 

725 80477 

729 80479 

730 79745 

795 79746 

800 79736,  83182 

602 80985 

905 80269,  81199,  82909, 

83192 

907 80269.  81532,  83193 

910 80481,  81731,  83474 

911 80270 

912 82909 

913 82909 

915 80270 

928 81731 

965 82909 

966 80270 

979 82911 

984 83475 

987 83194 

989 81532 

1133 81199 

1421 81533,  81534 

1490 83194 

1701 81732,  82623,  83475 

1901  79747 

Proposed  Rules: 

250 82888 

273 80790 

282 80804 

631 81210 

907 80117 

959 80533 

982 79818 

989 81058 

1135 79818 

1280 80535 

1435 82270 

1438 79492 

1924 83244 

1942 81211 

1951 83244 

1955 82653 

2859 79819 


7  CFR 

2 


,80477.  82153 


8  CFR 

238 


.81535,  82154 
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292.. 
335.. 


.81732 
.83195 


9CFR 

82  80097,80613.81535, 

83476 

....80098 


.82654 


92 

Proposed  Rules: 

94 , 

308 ■: 79819 

312 81764 

316 * 81764 

381 + 79819 


. 82572 
, 80270 
. 79409 
. 79409 
. 79409 
. 79409 


10CFR 

Ch.  II 

1 

30 

40 

50 

70 

72 80271 

73"" 79410,  80271,  83195 

211 82586 

212 81008 

150.!!! 70409,80271 

212 i 80482 

Proposed  Rules: 

Ch.  I 79819 

50    7D820,  81602 

51     ^ 79820 

71  ' 81058 

73       79492,81060 

100 79820 

599_ 81012 

745!!! i 80830 


12CFR 

Ch.  VI.... 

201 

203.. 


81733 

82623 

80813 

204    119748,81536 

205 1 79750 

211     1 81537 

225 1 81537 

262  81541,  81543 

303 79410 

309 79410 

522     81545 

541 1 82154 

544 , 82154 

545 82154,  $2161,83196 

550 , 82162 

556 83196 


82154 

)2154,  82168 

82154 

82154 

82162 

82154 

82154 


561 

563 

563c 

569a 

571 

577 

578 

701 79412,  81032 

Proposed  Rules: 

29 

220 

226 

545 

701 ,79494,  82955 

741 i 82955 


79493 

83510 

80648 

79493,  82270 


13CFR 

113 

122 

124 


81734 

80483 

79413,  82912 


Proposed  Rules: 

124 79496,  80117 

14CFR 

11     80815 

2i""     80972, 

23"     80972 

36!!!!.! 80972 

39 79415,79416,80271, 

81545-81547,  82169,  83200- 

83202 

71    ....80272,81548,82170, 

83203,  83204 

75      80273,83205 

91     80972 

95 81549 

97 81554 

121.....! 80972 

135    80460,80972 

139!!!!! 80972 

252 83206 

298 83207 

322     79750 

325 79751 

374a  80098 

385  79752,80816,83207 

399 82624 

Proposed  Rules: 

21 80434,  80450 

23 80450 

25 80450 

27!!!!!! 83424 

29!!! 80450,  83424 

39 80434,  80830 

43   80450 

45'    80450 

61       80450 

63 80450 

65 80450 

67 80295,  80296 

71     ..80831-80833,81603, 
82270 

73 82270 

91   80434.  80450 

93 83252 

121 80450 

129  80450 

135 80450 

211      80117 

215 80117 

218 80117 

221  80124,  82656 

233 83510 

271     83254 

294 80117 

296 80124 

297 80124 

300 81604 

302 83510 

380 80117 

385 80117 

399 80117 

15CFR 

4b 82102 

376 80484 

379 80484 

Proposed  Rules: 

1001 81062 

16CFR 

13   79753.81036.61555, 

82625,82913 

1000 80816 

1030 82914 


1512 82625 

Proposed  Rules: 

4     82956 

13""!!!! 80301,  82656 

441""  80307 

456 79823,  80833 

1011 82066 

1012 82066 

1013 82066 

1508!.!!!!!!!!!.! 82659 

1509 82659 

17CFR 

1     ....79416,79753,80485 
3 80485,  82915 

240  79425,  80834,  81556, 

24083477 

241   81558 

249       83478 

270 83479 

Proposed  Rules: 

1      79498,79831 

3  80539 

145 80539 

147      80539 

210.! 83517 

230 83259 

239       83517 

270 83517 

274 83517 

18CFR 

1   80816 

271 80273 

282   ...79427,80817,80818, 
82171,82915 

Proposed  Rules: 

35   82272 

125   82957 

225  82957 

260 81062 

271  81063 

282 80125,81211 

292 80308,  80551 

19CFR 

6        80099 

177   80100 

201 80275 

Proposed  Rules: 

10       83260 

12 79730 

101   82665 

127  ' 79730 

200 82957 

212 81605 

20CFR 

Ch.  1 81160 

Ch.  IV 81160 

Ch.  V 81160 

Ch.  VI 81160 

Ch  VII 81160 

656 83926 

Proposed  Rules: 

Ch.  Ill 00000 

208 81064 

210 81064 

216 81064 

217 81064 

219 81064 

221  81064 

230 81064 

232 81064 


237      81064 

238!!!!!!!!! 8io64 

404 79501 

416 79501 

689 81768 

21  CFR 

102       80497 

13l!.! 81734 

146 80499 

176  80500 

510 79757,81037,81737. 

83484 

520 81738 

52? 79757,  81037.  83483 

540 81738 

548  81038 

558 83483.  83484 

640      80500 

1005 81739 

1030 80501 

Proposed  Rules: 

Ch.  1 83816 

109       79856 

no!!!!!!!!!!!.! 79856 

137 81064 

180 82666 

182       82666 

225 79856 

226       79856 

310!..! 81154 

351 82014 

358 80551 

500 79856 

509 79856 

600 81065 

606 81065 

610 81065 

620 81065 

630 81065 

640 81065 

660 81065 

814 81769 

22  CFR 

3 80818 

41 80834,  81560,  81739 

Proposed  Rules: 

22     81778 

121      83970 

122     83970 

123 83970 

124         83970 

125!.! 83970 

126 83970 

127     83970 

128 83970 

129 83970 

130 83970 

181 81606 

23  CFR 

Proposed  Rules: 

635 80836 

24  CFR 

42      81740 

201 79427 

203 79427 

205 79427 

207 79427 

213 79427 

221     79427 

234 79427 

235 79427 
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236 79427 

241 79427,  80276 

244 79427 

841 80012 

888 82171 

3282 82854 

3610 81743 

Proposed  Rules: 

51 83261 

201 81781 

207 82958 

213 82958 

215 80836 

221 82958 

232 82958 

235 82667 

241 80836,  82958 

242 82958 

510 80308 

570 82272,  82273 

885 80636 

891 82273 

1800-1835 83267 

3500 80308 

25  CFR 

43b 82918 

43c 82921 

233 81560 

Proposed  Rules; 

23 81781 

72 82667 

26  CFR 

1 81743 

150 81561 

Proposed  Rules: 

1 80837,  81066 

48 80309 

51 80551,  80554,  81606 

142 80309 

144 80309 

27CFR 

Proposed  Rules: 

4 82275.  83530 

5 83530 

7 83530 

9 82470,82472 

28  CFR 

0 79758,  81201,  81745, 

82631 

16 83208 

17 81490 

58 82631 

524 83920 

Proposed  Rules: 

2  81212 

29  CFR 

1601 81039 

1952 83484,  83485 

2602 80822 

2610 82172 

Proposed  Rules: 

Subtitle  A 81160 

Ch.  II 81160 

Ch.  IV 81160 

Ct}.  V 81160 

Ch  XVII 81160 

Ch  XXV 81160 

4 81785 

452 80555 


505 83914 

530 80555 

1910 80078 

30  CFR 

71 60746 

75 80501 

90 80760 

250 81562 

716 83166 

850 82084 

906 821 73 

920 79431 

934 82214 

Proposed  Rules: 

Ch.  1 81160 

Ch.  VII 81526 

602 82669 

915 82276 

936 80837 

948 83544 

950 82675 

31  CFR 

128  83213 

32  CFR 

1-39 81402 

159 79759 

166 83466 

286 80502 

299a 801 06 

505 8321 4 

553 80521 

581 82925 

700 60277 

Proposed  Rules: 

Ch.  1 79508 

Ch.  V-VII 79508 

Ch.  XVI 80125 

294a 82960 

33  CFR 

157 82248 

165 82251 

Proposed  Rules: 

Cn.  II 79508 

82 83267 

117 80839.  81607 

155 83268 

162 81607 

320 79836 

321 79836 

322 79836 

323 79836 

324 79836 

325 79836 

326 79836 

327 79836 

328 79836 

329 79836 

330 79836 

34  CFR 

240 80988 

604 83220 

Proposed  Rules: 

260 83269 

805 80150 

35  CFR 

Proposed  Rules: 

103 80313 


36  CFR 

1120 80976 

1208 83488 

1212 81184 

Proposed  Rules: 

Ch.  Ill 79508 

7 82278 

223 80526 

1150 82080 

38  CFR 

17 80529 

36 79802,  79803 

Proposed  Rules: 

Ch.  1 83270 

3 81787 

21 81068,  81213 

39  CFR 

10 82925 

111 79804,  81563 

3001 83222 

Proposed  Rules: 

111 81787 

40  CFR 

Ch.  1 81746,  81752 

22 79808 

35 81567,  83497 

51 80084,  80824 

52 79451,  79808,  80279, 

80530.  81041.  82251,  82252, 
82632,  82926,  82927,  83227 

60 79452,  83228 

62 80826 

81 80826 

66 81202 

120 81042 

123 81757,  81758,  63229, 

83498 

180 82633.  82927 

228 79809,  81042 

261 80286 

422 82253 

432 f2253 

707 82844 

Proposed  Rules: 

52 79513  79514,  79836, 

80314-80316.  80556-80559, 
81069.81070.81214.81608, 
81789,81792,81793,82280, 
82675-82678,  6296^,  83546 

55 79838 

60 83126 

61 83448,  83952 

81 81070,  82964 

85 82ei6 

123 80317-80319 

254 82964 

265 82964 

266 80561 

401 79592,  81180,  82679 

423 81070 

707 79726 

720 81214,  81615 

761 80320 

41  CFR 

5-9 81044 

5-10 81045 

5A-9 81044 

5A-10 81045 

5-19 82928 

5A-19 82928 

5-26 82932 


5A-26 82932 

5B-10 81045 

29-70 82828 

101-35 81202 

101-36 81202 

101-37 81202 

109-40 80287 

Proposed  Rules: 

Ch.  51 79516 

29 81160 

29-1 83548 

29-15 83998 

60 81160 

42  CFR 

110 80531 

405 79453,  80827 

435 62254 

436 82254 

Proposed  Rules: 

Ch.  1 83816 

Ch.  II 63816 

Ch.  Ill 83816 

Ch.  IV 83316 

36 82840 

51c 83554 

56 83566 

65 83579 

405 79658,  83579 

420 79658 

455 83772 

43  CFR 

35 80258 

3800 82933 

Proposed  Rules: 

4 81074 

1600 82679 

4100 79516.  83580 

Public  Land  Orders: 
706  (Revoked  m  pan 

by  PLO  5785).  ,  ,   80828 
2409  (Revoked  m  pan 

by  PLO  5780) 60291 

2555  (Amended  by 

PLO  5784) 80827 

5747  (Corrected  in  pan 

by  PLO  5732) 80291 

5752  (Corrected  in  part 

by  PLO  5789) 82934 

5778 80290 

5779 80290 

5780 80291 

5781 80291 

5782 80291 

5783 60291 

5784 80827 

5785 60828 

5786 80828 

5787 80628 

5768 82934 

5789 82934 

44  CFR 

64 79S10,  82259-82261 

65 79455.  79456.  82263 

67 79456-79479,  79810, 

82935 

70 82634-82652 

Proposed  Rules: 

67 82965-82971,  83272 

205 81215 
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45  CFR 

PropcsPd  Riiles: 


Sub', tie  A. 

Ch  II 

Ch  III 

Ch.  x:ii 


H'V. 


2C6.,.. 
233.... 
1801.. 
1226.. 


46  CFR 

GO  

Proposed  Rules: 

10  

12 

13 

30 

31  

33  

35  

70 

75 

78 

90 


94 

97 

98 

105 

108 

151 

153 

157 

160... 

167 

192 

196... 


47  CFR 

1 


r2,  838 

637 

637 

837 

829 

826 

82c 

810 

808 


16 
72 
72 

72 
72 
81 
81 
47 

40 


.81557 

.80843 
.83230 
.83290 
.83200 
.63240 
.81616 
. 83290 
.83290 
.81616 

.ei6;5 

.83290 
.81616 
.816:6 
.83200 
..83200 
..81616 
..63290 
..83290 
..82250 
..8:616 
..81615 
..8ie*6 
..81616 


79486 

. .  83231 

15  81568,  B&5C2,  83504 

63 82944 

64 81759,  S2944 

63 i 79436 

73 1 

90 8-204 

97 

Proposed  Rules: 

Ci    1 816'.  3 


8 1203 
63231 
S0105 


13 

22 

67 

73  79516.  79841 

80561.  81078-8108 

6i73i"..  8170 


822S0. 
6358  0 
795^6 
795 '3 
795^6 
82281 
71=842, 
51215. 


97 


82232.8228  3, 
32073  82975 

81217 

83591 


48  CFR 
Proposed  Riiles: 


Jo  . 


49  CFR 


79843 
73343 


83402 
81569 

81569 
81569 
173 61484.  81569 


105 

107 

171 80829,  61484, 

172 61484, 


174  81484,  81569 

175 81434,  81563 

176 81484,  61569 

177 81484,  81569 

178 81484,  81569 

179  81484 

301  81573 

511 81574 

533  81593 

535   83223 

571 82264 

572  62265 

ICOO 80292 

1033  79487,80292,  83233 

1100  80109,  80110 

1108 79810 

1109  83237 

1111 79488,  79816 

1128 83506 

1262 81050 

Proposed  Rules: 

17? 80843,  82561,  63300 

392 81621 

395 82284,  822.91 

571  81624,  81625,  822'-2 

5?4   82293 

644  796C-9 

1039 83300 

1048 82295 

1051 81799 

1056 82297,  83642 

1102 81217 

1109 60150,  83302 

1300 83300 

1301 83300 

1310 81799 

50  CFR 

20 80293 

23 80444,  83238 

25 80112,  83239 

33    .  80114,  80531,  81600, 

82953,83242 

611  81056,  82267 

652 82269 

661 79817 

810  80444 

Proposed  Rules: 

17 62474.  82480 

20 e29'5 

j2 810S1 

285 79844 

410 83412 

611  79846,  80845,  81633, 

82297,  82682 
671  80847 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tne  following  agencies  have  agre-5d  to  publish  all 
documents  on  tv\o  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday'Fnday) 


This  IS  a  voluntary  program.   (See  OFR   NOTICE 
41    PR   32914.  August  6.   1976.) 


Monday 


J)OT/SECRETARY 

_D0'I7C0_A ST  GUARD 

DOT/FAA 

JDOTVFHWA 

_DOT/FRA 

DOT/N^HTSA 

JDOT/RSPA 

DOT/SLSDC 
_P0T^UMTA 

CSA 


Tuesday 

_USDA/ASCS_ 

JJSpA/FNS__ 

USDA/FSQS 

JJSDA,'REA__ 
MSPB/OPM 


Wednesday 


Thursday 


DOT/SECRETARY 


Friday 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


LABOR 


DOT/FRA 

DOT/NHTSA 


USDA/FNS 
JJSpA/FSQS^ 
USDA_/REA__ 
MSPB/OPM 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Docunnents  norn".a!!y  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  pub'shed  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Seryces  Adminis'tration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2.  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  idv-^nt:ty  documents  that  appealed  in  issues  of 
the  Federal  Register  15  days  or  rricro  ago  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

ENERGY  DEPARTMENT 

Economic  Rs'gulatory  Adminislration— 
76431       11-19-80/ Pi  iority  supply  of  crude  oil  and  petroleum 

products  to  Defense  Department  under  Defense  Production 

Act 

Rules  Going  Into  Effect  Sunday,  December  21,  1980 

CIVIL  AERONAUTICS  BOAHD 
80098       12-3-80  /  Air  carriers;  extension  of  credit  to  political 

candidates 

List  of  Public  Laws 

Last  Listing  December  18,  1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Conuress  u-hich  have  become  Federal  laws.  The  text  of  laws  is  not 

P'.ibh.'.hed  in  the  Federal  Register  but  may  be  ordered  in  individual 

pariphlel  fo;m  (refened  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Firmncing  Administration 

42  CFR  Part  453 

Medical  Assistance  Program 

Title  XIX  Administrative  Sanctions 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  rule.  


summary:  The  proposed  regulation 
would  require  State  Medicaid  agencies 
to  suspend  from  program  reimbursement 
all  practitioners  who  are  convicted  of 
offenses  related  to  their  participation  in 
the  Medicaid  program  and  to  exclude 
from  Medicaid  program  reimbursement 
providers  who  otherwise  defraud  or 
abuse  the  Medicaid  program. 

The  proposed  regulation  also  revises 
State  Medicaid  requirements  with 
respect  to  the  detection  and 
investigation  of  Medicaid  fraud  and 
abuse.  This  revisions  would  further 
clarify  State  Madicaid  agency 
responsibilities  for  the  control  of 
Medicaid  fraud  and  abuse  and 
strengthen  the  regulatory  requirements 
so  that  States  cer.  adequately  meet  their 
responsibilities. 

The  intent  of  this  proposed  regulation 
is  to  prevent  or  discourage  those 
practices  which  \ncrease  the  cost  of  the 
Medicaid  program  without  benefiting 
Medicaid  recipients. 
DATE:  To  assure  consideration. 
comments  should  be  received  by: 
February  17, 1981. 
ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 

Administration.  Department  of  Health 

and  Human  Services,  P.O.  Box  17076. 

Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to:  Room  309-G.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.VV.,  In  Washington,  D.C.;  or  to 
Room  789,  East  High  Rise,  6401  Security 
Blvd.,  in  Baltimore. 

Please  refer  to  File  Code  BQC-5-P. 
Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspsction  approximately  two 
weeks  after  publication  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Avenue,  S.W., 
Washington,  DiC..  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  {202-245-7890). 

We  cannot  answer  individual 
comments  because  of  the  large  volume 
we  receive.  W't  will  respond  to  them  in 
the  preamble  of  the  final  regulation. 


FOR  FURTHER  INFORMATION  CONTACT: 

Irvin  Cohen,  Health  Care  Financing 
Administration.  Room  2-E-5,  East  Low 
Rise  Building.  6401  Security  Boulevard, 
Baltimore.  Maryland  21235,  Phone:  301- 
594-8213. 

SUPPLEMENTARY  INFORMATION:  The 
Medicaid  program  is  jointly  funded  by 
Federal  and  State  monies  administered 
by  the  States  under  title  XIX  of  the 
Social  Security  Act  (the  Act).  The 
Health  Care  Financing  Administration 
fHCFA)  is  the  component  of  the 
Department  which  administers  the 
Federal  aspect  of  the  Medicaid  program. 

We  have  identified  substantial  error, 
fraud,  and  abuse  in  the  Medicaid 
program  resulting  both  in  wasted 
expenditures  of  Federal  and  State  funds 
and  in  loss  of  public  confidence  in  the 
ability  of  Government  to  administer  the 
program.  These  problems  often  remain 
unchecked  due  to  the  fact  that  many 
State  Medicaid  agencies  lack  the 
necessary  administrative  processes  to 
deal  effectively  with  fraud  and  abuse 
cases  that  are  not  taken  to  court. 

A  recent  HCFA  survey  has 
established  that  a  substantial  number  of 
the  53  Medicaid  jurisdictions  are  either 
unable,  due  to  current  budgetary 
restrictions,  or  lack  of  authority,  or 
unwilling  to  establish  processes  to 
resolve  these  problems. 

HCFA  State  assessments  and  the 
Department's  major  initiative  in  this 
area.  Project  Integrity,  have  uncovered 
hundreds  of  cases  involving  millions  of 
dollars  of  overpayments  resulting  from 
some  form  of  fraud  or  abuse.  We  believe 
that  if  States  had  had  greater  regulatory 
authority  to  take  sanctions  appropriate 
to  these  uncovered  offenses,  the  dollar 
recovery  and  sanctions  imposed  would 
have  been  substantially  greater. 
Therefore,  the  efficient  administration  of 
the  Medicaid  program  dictates  that 
State  Medicaid  agencies  establish  and 
maintain  processes  to  administer 
sanctions  when  appropriate. 

The  proposed  State  plan  requirements 
contained  within  this  proposed 
regulation  will  require  the  establishment 
of  procedures  for  the  exclusion  and 
suspension  of  providers  who  defraud  or 
abuse  the  Medicaid  program.  In 
addition,  HCFA  will,  in  the  near  future. 
propose  regulations  requiring  States  to 
establish  mechanisms  for  withholding 
payments  to  providers  who  are 
suspected  of  fraud  and  to  recover 
Medicaid  program  overpayments. 
Together,  these  administrative  sanction 
mechanisms  will  enable  the  States  to 
take  effective  action  to  deter  fraud  and 
abuse  in  the  Medicaid  program  These 
proposed  adminiftrati\e  sanctions  are  a 
minimum  requirement  which  the  State 


must  meet.  At  its  option  and  within  its 
legal  limits,  a  State  may  add  further 
sanctions  to  these  minimum 
requirements. 

Major  Provisions  and  Policy  Issues 

1.  Exclusion  of  Medicaid  Providers 

The  proposed  regulation  would 
require  that  State  Medicaid  agencies 
exclude  from  Medicaid  program 
reimbursement  any  provider  the  agency 
determines  has: 

a.  Knowingly  and  willfully  made  or 
caused  to  be  made  any  false  statement 
or  representation  of  a  material  fact  in  a 
request  for  payment  under  Medicaid; 

b.  Furnished  items  or  services  under 
Medicaid  that  are  substantially  in 
excess  of  the  recipient's  needs  or  of  a 
quality  that  does  not  meet 
professionally  recognized  standards  of 
health  care;  or 

c.  Submitted  or  caused  to  be 
submitted  Medicaid  bills  or  requests  for 
payment  containing  charges  (or  costs) 
that  are  substantially  in  excess  of 
customary  charges  (or  costs).  This 
pertains  to  the  submission  of  bills  for 
program  reimbursement  containing 
charges  that  are  substantially  in  excess 
of  charges  for  the  same  services 
rendered  to  patients  who  are  not 
program  recipients. 

These  provisions  are  the  same  as 
Medicare  uses  when  considering  an 
exclusion  under  section  1862(d)(1).  and 
are  intended  to  more  closely  align  the 
exclusion  processes  in  the  two 
programs. 

This  exclusion  would  be  effective  only 
after  the  State  Medicaid  agency  gives 
the  provider  a  written  notice  of  its  intent 
to  exclude  and  the  opportunity  to  submit 
evidence  opposing  exclusion. 

2.  State  Medicaid  Action  When 
Practitioners  Are  Convicted  of 
Medicaid-Related  Offenses 

Current  regulations  at  42  CFR 
455.212(c)  require  that  a  Medicaid 
agency  suspend  a  practitioner  from 
Medicaid  whenever  HCFA  notifies  the 
agency  that  it  has  suspended  the 
practitioner  from  Medicare.  The 
Medicaid  agency  is  then  required  to 
suspend  the  practitioner  from  Medicaid 
effective  on  the  same  date  and  for  at 
least  the  same  length  of  time  as  the 
Medicare  suspension.  These 
requirements  will  remain  unchanged 
under  this  proposed  regulation. 

The  proposed  regulation  will  require 
that  Medicaid  agencies  also  suspend 
from  Medicaid  those  practitioners  who 
are  convicted  of  Medicaid-related 
offenses  but  who  are  not  a  member  of  a 
group  or  class  of  health  care 
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professionals  whose  services  are 

reiTibursab'e  under  Medicare. 

An  exarr.p!e  of  a  group  or  class  of 
health  care  professionals  who  are  not 
eligible  to  participate  in  Medicare  is 
pharmacists,  L'nder  this  proposal,  if  a 
pharr.iac;s:  is  cer.victed  of  a  Medicaid- 
relaicd  cn.Tiir.al  cffense,  the  Nfedicaid 
agiT.cy  will  be  required  to  suspend  the 
prartiiior.er  from  the  Medicaid  program 
efiec':.\  t  15  c.-.ys  after  it  learns  of  the 
conviction  ar.d  must  noiify  HCFA  of  its 
action.  In  this  case,  the  State  agency  will 
be  resp;-r.?-b?e  for  drrtermining  the 
length  of  program  suspension,  for 
handlmg  anj,  appeals  resulting  from  this 
suspension  and  for  reinbtating  the 
practitioner  into  the  Medicaid  program  if 
and  ivhen  the  agency  desires  to  do  so. 

Current  regulations  at  455.212(b) 
require  that  Medicaid  agencies  report  to 
HCF.^  whenever  a  practitioner  has  been 
convicted  of  a  Medicaid-related  offense. 
These  reporting  requirements  will 
rfraaln  unchanged  under  the  proposed 
rpgalaticn.  However,  under  tho 
proposed  regulation.  State  agencies  will 
be  required  fo  identify  those 


practitioners  who  are  not  eligible  fo 
particioate  in  Medicare  and  suspend 
them  Within  15  davs  after  the  State 
agency  learns  of  the  conviction.  This 
requirement  will  insure  that  prompt 
suspension  acJ;o;-i  is  taken  in  those 
cases  where  no  Medicare  suspension  is 
possible. 

For  convicted  practitioners  who  are 
eligible  to  participate  in  Medicare,  the 
Medicaid  agency  must  report  the 
conviction  to  HCFA  within  15  days  after 
it  learns  of  the  conviction.  However,  the 
agency  is  not  required  to  suspend  the 
practitioner  until  the  agency  is  notifipd 
that  HCFA  has  suspended  ihp 
practitioner  from  Medicare. 

The  proposed  regulation  would  clar'fy 
the  actions  that  the  Medicaid  agency 
must  take  under  section  lf)02(a)(39). 
Becuase  the  action  is  based  on  a  court 
conviction,  we  have  net  required  an 
additional  opportunity  for  a  hearing 
before  the  Medicaid  agency  imposes  the 
suspension.  However,  once  suspended. 
a  practitioner  may  appca!  for 
reirwlatewenl  ob  certaw  ftperrified 
groujida. 


As  explained  above,  the  suspension, 
appeal,  and  reinstatem.ent  procedures 
contained  within  this  proposed 
regulation  require  different  actions  to  be 
taken  by  HCFA  and  State  agencies 
depending  on  which  of  the  foI!owing 
three  situations  apply  to  the  convicted 
practitioner: 

A.  The  practitioner  is  eligible  to 
participate  in  both  M?d*care  and 
Medicaid  and  is  suspended  from  both 
programs  for  the  same  period  of  time,  or 

B.  The  practitioner  is  eligible  to 
participate  in  both  progxams  and  the 
State  agency  chooses  to  extend  the 
length  of  the  Medicaid  suspension 
beyond  the  Medicare  suspension  period, 
or 

C.  The  practitioner  is  cnly  eligible  fo 
participate  in  the  Medicaid  program. 

To  aid  in  the  review  of  this  proposed 
regulation,  we  have  included  a  chart 
which  uses  the  above  leite.'s  fo  denote 
tb<^se  situations,  to  state  whether  HCFA 
or  the  State  agency  is  respc-^sible  foi  the 
action,  and  to  show  the  regulation 
riiferences  which  applv  tc^  iht  m. 


Cr.  T  - 


Cc^spension 


tec-.;£.:f'  (HCFA) 


A     a?CFn4?oni  • 

B       J£  CFR  420  111  • 


Mfl. 


Medtcaxf  (Slate  agency) 


^ppeats 


Fterwastn-ent 


MeCicafC  (Hi^A) 


Me<J!Ca:a  (State  ag.-.icy) 


Medicare  (hCFA) 


Ueoii^ti  (Siase  i^cr.c  y) 


«  CFR  465.212(a) _.   42  CFR  480  113  "-„., 

42     CFR     455.212(3)     and  42  CFR420.113 '. 

';55.216(a)(2). 
42  CFH  455i10(c) NA 


42  CFH  455.210(e).,.,... 


-,    NA  (must  appeal  1*  HCS^A) 42  CFR  420  120  '.      42  CFR  41'2l2f<J) 

—   42  CFR  455  22a.  .-.,., 42  CFR  420.120  '        42  CFR  454.220 


NA. 


42  CFH  i^i  220 


'Not  intiiidcd  ir  ite  piocosed  fsgulatlon 


Tne  intent  of  this  proposal  is  to 
require  Slates  to  expeditiously  suspend 
practitioners  who  are  found  guilty  of 
fraud.  HCFA  will  issue  an  action 
transmittal  identifying  those  groups  or 
classes  of  practitioners  eligible  to 
participate  in  Medicare. 


3.  PreJminory  Investigation  of  Fraud 
and  Abuse 

Current  regulations  (§  455.J4)  require 
that  when  a  Medicaid  agency  receives  a 
complaint  of  potential  Medicaid  fraud  or 
abuse  frona  any  source,  it  must  conduct 
a  preliminary  investigation  to  determine 
if  the  complaint  warrants  a  full 
investigation.  The  proposed  regulation 
would  revise  this  section  to  make  it 
dear  that  the  agency  must  also  act  on 
any  questionable  practices  it  identifies 
through  iis  oivn  detection  mechanisms. 
This  is  an  essei^tially  technical  revision 
and  would  not  require  changes  in  State 
orerations- 


4.  Full  Investigation  of  Fraud  and  Abuse 

Section  17  of  Public  Law  95-142  the 
Medicare/Medicaid  Anti-Fraud  and 
Abuse  Amendments,  provides  for  the 
creation  of  separate  and  distinct  Slate 
Medicaid  Fraud  Control  Units  to 
investigate  and  prosecute  all  violations 
of  applicable  State  laws  pertaining  to 
Medicaid  fraud  committed  by  providers. 
In  a  State  with  a  certified  fr^ud  control 
unif,  the  responsibility  for  investigation 
of  suspected  fraud  rests  with  thai  unit 
(sae  §  455.300(f)(1)).  There  is  an 
apparent  contradiction  between 
§  455.15,  which  requires  that  "the 
agency  must  conduct  a  full 
investigation"  and  §  453  21(b).  which 
requires  referral  to  the  Slate  fraud 
control  unit  and absol\es  the  State 
agency  of  certain  responsibilities  that 
are  imposed  on  that  unit.  In  order  to 
avoid  possible  confusion,  we  propose  to 
add  to  S  455.15  a  paragraph  that 
clarified  State  agency  r-esponsibility  to 
refer  cases  of  suspected  provider  fi  a  ad 


to  the  fraud  control  ttnit  for  full 

investigation. 

5  Statements  of  Acknowledgement 

Current  regulations  (§  |  455  16  and 
455.19]  allow  States  to  print  statements 
which  notify  providers  either  on 
Medicaid  claims  forms  or  on  the  checks 
that  reimburse  the  provider  for  their 
services  that  they  can  be  prosecuted  for 
frauu.ilent  acts.  We  are  proposing  to 
require  these  statements  on  both  claims 
forms  and  checks.  This  cha.'ige  would 
provide  for  uniform  nationwide  practice 
and  also  aid  in  successful  prosecution. 

Statements  on  both  claims  forms  and 
(hecks  will  ensure  that  providers  are 
fully  aware  of  the  consequences  of  filing 
false  statements  or  concealing  material 
facts  both  in  filing  a  claim  for 
reimbursement  and  in  receiving 
payment  for  that  claim.  Prosecutors  will 
acquire  an  additional  evidentiary  tool  to 
establish  that  when  a  provider 
committed  a  fraudulent  act,  the  provide) 
did  so  knowing  his  or  her  art  cc'd  bt 
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prosecuted  under  applicable  Federal  or 
State  lav/s.  This  rt;\is;on  v.ould  make 
Medir-i,d  practice  CGnsistent  with 
Medicare  practiae. 

Section  455.18  would  also  be  revised 
to  make  clare  that  the  acknowledgments 
must  t-:;  !;T.print«d  en  co.st  rfpuvt  forms. 
since  cost  reports  represent  a  claii.-i  for 
p.ivnr.  •:'.  This  rt.-juirement  is  consistent 
u.ih  established  ilCFA  practice. 

In  ad  >*'on  to  the  proposed  changes  to 
42  CFR  Cr.apter  JV  Part  455  contained 
u':thi.T  li.ib  prcpqsed  regulation  the 
Oir.r.f  nl  the  Insp"c*cr  General  will 
propose  revisiorie  to  the  State  Medicaid 
Fraud  Citrol  U<i;t  regulaticns  which 
affe._'  ii-bparts  -\  ard  D  of  this  part. 

42  Cf  R  Chaptgr  IV,  Part  455.  is 
amended  as  set  lorih  below: 

1.  The  table  of  contents  is  amended  as 
tollows: 

PART  -155— PROGRAM  INTEGRITY 

See 

4S5.1     Brisis  and  pl:rpose. 

4'5.2     Definitions. 

Subpart  A— Medicaid  Fraud  Detection  arKJ 
Investigation  Proflfam 


Sc-C 

4^T  1 1.     (Vacated  fjnd  ri^sprvcd] 

Sjbpart  B— Disclasare  of  Information  by 
Providers  and  FisCa!  Agents 

Subpart  C— Cxclu$ion  of  Providers  anc 
Suspension  of  Pr^titioners 

St;: 

455.200    S'-itc  pb4  requirement. 

455.202    Ditnial  of  TIT:  Parties  excluded 

under  Medicate. 
4">5  203     Exclusiojj  of  Medicaid  providers. 
455  iO 5     .\oiice  nfjproposed  exclusion  and 

opportunity  for  review. 
455,205    .N'otice  of  exclusion. 
455  210    Practitior  ers  convicted  of  crimes 

against  Medic  lid. 
455.212    Practitior^ers  suspended  from 

Medi:iid  u.'-.Jtr  §  420.111, 
455  216    O  :'<.*;,'n  >-".nd  effect  of  exclusion  or 

suspension.     , 
455.217    E\r.eptiois  to  denial  of  State 

payir.'^pts  anJ  FFP. 
455  220    PiL'cedurl"*  for  reinstatement  afle* 

e\.':^..iion  or  siispension. 

Subpart  0— State IMedicaid  Fraud  Control 
Units 

«  *  »  • 

Authority:  Sectians  1102.  1902(a)(4)(A). 
1902{a!{30).  and  ia|)2(a)(39)  of  the  Social 
Security  Act:  (42  iJ.S.C.  1302,  42  U.S.C. 
I396u(  i!!4){.'\).  42  L'  S  C.  1396a(a)(3n),  42 
U.S.C.  H96.i(al(39j). 

2.  Scc'ions  453.1  and  455,2  are  added 
as  folluws: 


§4S5.1     Basis  and  purpose. 

This  pr'.rt  sets  forth  requirements  for 
the  prevention  of  fraud  and  abuse  in  the 
Medicaid  program  and  imple.men's 


specific  statutory  provisions  aimed  at 
protecting  the  integrity  of  the  program. 
This  part  is  subdivided  into  four 
subparts. 

(a)  Uuder  the  authority  of  section 
1902(a)(4),  1'309  and  1903{il[2]  of  the 
Social  Security  Act,  subpart  A  provides 
State  plan  requirements  for  the 
identification,  investigation,  and  rcferrel 
of  suspected  fraud  and  abuse  cases  In 
addition,  the  subpart  requires  the 
reporting  of  fraud  and  abuse  information 
to  MCFA  and  requires  that  States  have  a 
method  to  verify  whether  services 
reimbursed  by  Medicaid  were  actually 
rendered  to  recipients. 

(b)  Suhpar*  8  implements  Sections 
1124, 1126. 1902(a)  (38),  and  1903[iK2) 
and  1903(n)  of  the  Act.  If  requires  that 
providers  and  Fiscal  agents  must  agree 
to  disclose  ownership  and  control 
information  to  the  Medicaid  Stste 
agency. 

(c)  Subpart  C  is  based  on  Sections 
l902(a1(4](A)  and  1902(a)(30)  and 
1902(a)(39)  of  the  Act.  It  requires  that 
Medicaid  agencies  exclude  or  suspend 
from  program  reimbursement  any 
provider  that  defrauds  or  abuses  the 
Medicaid  or  Medicare  programs. 

(d)  Subpart  D  implements  sections 
19n3(a)(6),  1903(bj(3)  and  1903(q)  of  the 
Act.  and  prescribes  requirements  for  the 
establishment  and  operation  of  State 
Medicaid  fraud  control  units.  It  also 
details  conditions  that  must  be  met  in 
order  for  the  units  to  receive  90  percent 
Federal  financial  participation  (FFP). 

§  455.2    Definitions. 

As  used  in  Subparts  A,  B,  and  C  of 
this  part  unless  the  context  indicates 
otherwise — 

"Abuse"  means  provider  practices 
that  are  inconsistent  with  sound  fiscal, 
business,  or  medical  practices,  and 
result  in  an  umiecessary  cost  to  the 
Medicaid  program,  or  in  reimbusement 
for  services  that  are  not  medically 
necessary  or  that  fail  to  meet 
professionally  recognized  standards  for 
health  care. 

"Conviction"  or  "Convicted"  means 
that  a  judgment  of  conviction  has  been  . 
entered  by  a  Federal,  State,  or  local 
court,  regardless  of  whether  an  appeal 
from  that  judgm.ent  is  pending. 

"Exclusion"  means  that  items  or 
services  furnished  by  a  specified 
provider  will  not  be  reimbursed  under 
Medicaid, 

"Fraud  ■  means  an  intentional 
deception  or  misrepresentation  made  by 
a  person  with  the  knowledge  that  the 
deception  could  result  in  some 
unauthorized  benefit  to  himself  or  som.e 
other  person.  It  includes  any  act  that 
constitutes  fraud  under  applicable  State 
law. 


"Practitioner"  means  a  physician  or 
other  individual  licensed  under  State 
law  to  piactice  his  or  her  profession. 

"PSRO"  stands  for  Professional 
Standanis  Review  Organization, 

"Suspension"  means  that  items  or 
services  furnished  by  a  specified 
provi;!er  who  has  bnen  convicted  of  n 
progr;,m  related  offense  in  a  Federal. 
State,  cr  Local  court  will  not  be 
reirnhursr^.d  undiT  Medicaid. 

3,  Sul^part  A  is  amen-'ed  by  removing 
§  45.n  11  and  revising  §§  455,14,  455.15, 
455.18,  and  453.19  to  read  as  follows: 

Subprirt  A— Medicaid  Agency  Fraud 
Detection  and  Investigation  Program 


§455.11     (Removed] 


§  455.14    Preliminary  Investrgalion. 

If  the  agency  receives  a  complaint  of 
Medicaid  fraud  or  abuse  from  any 
source  or  identifirs  any  questionable 
practices,  it  must  conduct  a  preliminary 
investigation  to  dct.Tmine  whether  there 
is  sufficient  basis  to  warrant  a  full 
investigation. 

S  455.15    FijlHnvestigation. 

If  the  findings  of  a  prcliT.inary 
mvestigation  give  the  agrncj  reason  to 
believe  that  an  incident  of  fraud  or 
abuse  has  occurred  in  the  Medicaid 
program,  the  agency  must  take  the 
following  action,  as  appropriate: 

(aj  If  a  provider  is  suspected  of  fraud 
or  abuse,  the  agency  must — 

(1)  In  States  with  a  State  Medicaid 
fraud  control  unit  certified  under 
Subpart  D  of  this  part,  refer  the  case  to 
the  unit  under  the  terms  of  its  agreement 
with  the  unit  entered  under  §  455.300(e); 
or 

(ii)  In  Stales  with  no  certified 
Medicaid  fraud  control  un;t,  conduct  a 
full  investigation  or  refer  the  case  to  the 
appropriate  law  enforcement  agency. 

(b)  if  there  is  reason  to  believe  that  a 
recipient  has  defrauded  the  Medicaid 
program,  the  agency  must  refer  the  case 
to  an  appropriate  law  enforcement 
agency. 

(c)  If  there  is  reason  to  believe  that  a 
provider  or  recipent  has  abused  the 
Medicaid  program  and  a  referral  under 
paragraph  (a)  of  this  section  is  not 
required,  the  agency  m.ust  conduct  a  full 
investigation  of  thp  abuse. 


§  455  18     Provider  s  Statements  on  claims 
form. 

(a)  The  agency  mus'  ensure  that  all 
provider  Medicaid  claims  forms  u-red  by 
pruvideis.  including  provider  cost 
reports,  are  imprinted  in  boldface  type 
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with  the  following  statements,  or  with 
alternate  wording  that  is  approved  by 
the  Regional  Administrator: 

(1)  "I  performed  the  service  or  I 
supervised  its  performance  and  have 
identified  the  person  who  performed  the 
service." 

(2)  "I  understand  that  this  claim  will 
be  paid  from  Federal  and  State  funds, 
and  that  any  falsification,  or 
concealmen*  of  a  material  fact,  may  be 
prosecuted  under  Federal  and  State 
laws." 

(3)  "Thi;  IS  to  certify  that  the 
foregoing  inform.^'ion  is  true,  accurate, 
and  complete, 

(b)  The  statements  (or  reference  to 
them  if  they  are  printed  on  the  reveise 
of  the  form)  must  appear  immediately 
preceding  the  space  for  the  claimant's 
signature, 

(c)  In  States  using  claims  processing 
systems  that  do  not  require  hard  copy 
claims  fonr.s,  the  agency  must  have 
procedures  to  ensure  that  providers 
make  certifications  comparable  to  those 
contained  in  paragraph  (a)  of  this 
section 

§  455.19     Provider's  statement  on  ctieck. 

In  addiiior.  to  the  statements  required 
in  §  455.18,  the  agency  must  print  the 
following  wording  above  the 
endorsemo".;  or  the  reverse  of  checks  or 
warrants  pax  able  to  providers:  "I 
understand  m  endorsing  or  depositing 
this  checK  that  payment  will  be  fro.m 
Federal  and  State  funds  and  that  any 
falsificat, or.  or  concealment  of  a 
material  fa   t.  may  be  prosecuted  under 
Federal  and  Slate  laws." 
*        •        •        •        * 

4,  Subpart  C  is  amended  by  revising 
§  455.212.  and  adding  §§  455.200, 
455.203.  455.204.  455.205.  4,')5.210,  455.216, 
455.217.  435  220.  and  455.225  to  read  as 

§  455.200    State  plaiT  requirement. 

The  p'.i'.r.  r:.c-,'  prcmde  that  the 
requirements  of  this  subpart  are  met. 

f  455.202  ■     Denial  of  FFP:  Parties  excluded 
under  Wedicere, 

(d)  ri'P  :&  not  available  in  payments 
for  services  furnished  by  a  Medicare 
provider  while  that  party  is  excluded 
f.r-om  the  Medicare  program — 

(1)  Under  S  420.101  of  this  chapter  for 
submitting  false  statemen's.  submitting 
excessive  claims,  or  furnishing  services 
that  exceed  the  beneficiary's  needs  or 
are  of  unacceptable  quality;  or 

(2)  Because  of  a  determination,  under 
§  474.10  of  this  chapter,  that  the  provider 
has  failed  to  comply  with  his  obligation. 


?  4,^.5  202  was  published  on  May  30, 1979  and  is 
prpsenied  here  for  the  convenience  of  the  reviewer 


as  set  forth  in  section  1160(a)  of  the  Act, 
to— 

(i)  Order  or  furnish  only  care  that  is 
medically  necessary,  of  acceptable 
quality,  and  at  an  appropriate  level;  and 

(ii)  Furnish  such  evidence  of  the 
m.edical  necessity  and  quality  of  the 
services  as  a  Professional  Standards 
Review  Organization  (PSRO)  may 
reasonably  require. 

***** 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  the  denial  of  FFP  will 
apply  to  services  furnished  on  or  after 
the  effective  date  -of  the  exclusion  from 
Medicare. 

(c)  Exception.  [I]  In  the  case  of 
impatient  services  furnished  in  a 
hospital,  skilled  nursing  facility,  or 
interm.edi-jte  care  facility  to  a  recipient 
who  was  admitted  before  the  effective 
date  of  the  Medica.-e  exchiSion,  FFP  will 
be  available  in  payments  made  for 
services  furnished  for  up  to  30  days  after 
the  exclusion  date, 

(2)  In  the  case  cf  heme  health  services 
furnished  under  a  plan  established 
before  the  effective  date  of  exclusion, 
FFP  win  be  available  in  payments  for 
services  furnished  through  the  end  of  the 
calendar  year  in  \vhich  exclusion 
becam.e  effective, 

(d)  FFP  wilt  be  available  for  services 
furnished  by  a  Medicaid  provider  after 
reinstatement  in  the  Medicare  prog]  am. 

§  455.203    Exciusion  of  Medicaid  providers. 

(a]  Basis  for  exdi.-  'en.  The  Medicaid 
agency  must  not  make  payments  under 
Medicaid  for  items  or  services  furnished 
by  a  provider  who  it  determines  has: 

(1]  Knowingly  and  willfuHy  made  or 
caused  tc  be  made  any  false  sfatenient 
or  .misrepresentation  cf  material  fact  in 
claiming,  or  use  in  determining  the  right 
to,  payment  under  Medicaid; 

[2j  Furnished  se.-vices  under  Medicaid 
that  are  substart'ahy  in  exr'-ss  of  the 
recipient's  needs  or  that  f>iil  to  meet 
professionally  reccjnizcd  standards  I'nr 
health  care;  or 

[3]  Submitted  or  caused  to  be 
submitted  to  the  Medicaid  program  bills 
or  requests  for  paj-ment  containing 
charges  of  costs  that  are  substantially  in 
excess  of  customary  charges  or  costs. 
The  agency  mi;st  not  deny  Medicaid 
payment  for  bills  or  requests  for 
payment  that  are  substantially  in  excess 
of  customary  charges  or  costs,  if  it  finds 
the  excess  charges  are  justified  by 
unusual  circumstances  or  medical 
com.plications  requiring  additional  time. 
effort,  or  expense  in  localities  in  which 
it  is  accepted  medical  practice  to  make 
an  extra  charge  in  such  case, 

(b)  Reports  to  be  considered.  Fhe 
agency'  determination  that  services 
were  excessive  or  of  unacceptable 


quality  must  be  based  on  reports, 
including  sanction  reports,  from  the 
following  sources: 

(1)  The  PSRO  for  the  area  served  by 
the  provider; 

(2)  State  or  local  hcensing  or 
certification  authorities; 

(3]  Peer  review  committees  of  fiscal 
agents  or  contractors; 

(4)  State  or  local  professional 
societies;  or 

(5)  Other  sources  deemed  appropriate 
by  the  Medicaid  agency  or  HCFA. 

§  455.204    Notice  of  proposed  exclusion 
and  opportunity  for  review. 

(a)  Notice.  If  the  agency  proposes  to 
exclude  a  provider  under  §  455,202a).  il 
must  send  the  pro\  Idcr  written  notice 
stating  the  reasons  for  the  proposed 
exclusion  and  the  right  to  review 

(b)  Request  for  review.  VViiiiJn  30  days 
from  the  date  on  the  notice,  the  provider 
may  submit — 

[i]  Documentary  evidence  and  wntten 
agrument  against  the  exclusion,  or 

(2)  A  written  request  for  a  hearing  to 
present  evidence  and  argument  to  an 
official  acting  for  the  agency. 

(c)  Review  and  subsequent  action.  (1) 
Within  30  days  of  receipt  of  a  timely 
request  from  the  provider,  the  agency 
must  schedule  a  hearing  to  be  held 
within  60  days  of  receipt  of  the  request 

(2)  The  agency  must — 

(i)  Consider  the  arguments  or  the 
evidence  submitted  under  Subp,;rai;rapr. 
(b):  and 

(ii)  Within  30  days  from  the  da!-  uf 
the  hearing  (under  subparagraph  (b)(2Jl 
or  the  receipt  of  evidence  or  written 
argument  (under  subparagraph  (bj(l)j. 
notify  the  provider  whether  the  p.^ovider 
is  to  be  excluded. 

§  455.205    Notice  of  exclusion. 
If  the  decision  is  to  exciudo — 

(a)  The  agency  must  send  &.•'  ;, :  i  \  ider 
written  notice  15  days  before  the 
exclusion  becomes  effect:;  c, 

(b)  The  notice  must  state — 

(1)  The  reasons  for  the  decision: 
(2j  The  effective  date: 

(3)  The  effect  of  ihe  exclusion  on  the 
party's  participatio::  in  the  Medi.oaid 
program; 

(4)  The  earliest  date  on  which  the 
agency  will  accept  a  request  for 
reinstatement  (see  scLtion  455,216(a](2)). 
and 

(5)  The  requirements  and  procedures 
for  reinstatement. 

(cl  The  agency  must  also  give  notice 
of  the  exclusion  and  the  effective  date  to 
HCFA,  the  public,  and,  as  appropriate, 
t 


(Ij  Recipients; 

(2j  PSROs; 

(3)  Providers  and  organizations; 
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(4)  Medical  sotieties  and  other 
professional  organizations; 

(5)  State  licensing  boards  and  affected 
State  and  local  agencies  and 
organizations;  and 

(6)  Medicare  carriers  and 
intermediaries. 

§  455.2 10    Practitioners  convicted  of 
crimes  against  Medicaid. 

(a)  Nuaficatiot  of  State  or  local 
conviction.  The  Sgenry  must  notify 
iiCFA  whenever  a  State  or  local  court 
has  entered  a  judgment  of  conviction 
against  a  practitioner  for  a  criminal 
offense  related  tc  his  or  her  invo'vempiit 
in  the  Medicaid  program. 

(1)  If  the  agency  was  involved  m  the 
investigation  or  prosecution  of  the  case, 
it  must  send  notir.e  within  15  days  after 
the  can\;ction. 

(2)  If  the  agemy  was  not  so  invulvcd, 
I!  .mu-;;  ,^'\.e  notice  '.within  15  days  after  it 
I'-arns  of  the  conviction. 

(b)  PrartitiontTs  eligible  to  participate 
in  Medicare.  If  the  convicted 
practiti(jner  is  a  fHemher  of  a  group  or 
class  recognized  as  eligible  to 
participate  in  thg  Medicare  proqrai;!, 
dnd  is  suspended  under  Medicare  unii.-i 
§  420.1  il,  the  agsncy  must  suspend  the 
practitiuner  in  accordance  with 
procedures  contained  in  §  455.21Z(a). 

(c)  0''r':r practitioiiPrs.  If  the 
convicied  practiiioner  is  a  member  of  a 
qroup  nr  ciass  who  is  eligible  to 
prarti.iirni'e  in  Medicaid  but  n.jt  eii-'.ible 
to  p;:r'i:;Pdte  in  Medicare,  the  agency 
must—  [IJ  Within  15  days  of  learning  of 
the  coiniction.  se."U  the  praculinnera 
written  suspensirm  notice  effec!i\e  15 
days  frcrn  the  6..i\v  on  the  notice. 

(2)  Include  in  thu;  notice  the 
informa'ion  equiNdle:  t  to  that  required 
for  the  exclusion  retire  in  §  4"5--n5;  and 

(3)  Give  noticq  of  the  suspension  to 
IICFA  .r-  i  to  thg  entities  that  m  '  .t  be 
notified  of  exclukions  under  §  455.205(c). 

(d)  Notificatidti  to  o'.her Medicaiti 
agencies  uf  suspension.  HCFA  will 
notify  all  Medicaid  agencies  of  a 
suspension  undi^  paragraph  (c)  of  this 
section. 

(e)  Appeals  sikjjcquent  to  suspension. 
A  suspended  practitioner  may  request  a 
hearing  hefore  an  official  representing 
the  agctiny  on  tne  following  limited 
issues:  I 

(1 )  Wi'i'tiu-r  !h"  r:  ;,;titio:ii'r  w.is  in 
,  act  f  ..i:-.\  rted. 

(2)  \\  lifther  the  con\''c!inn  was 
related  ic  involvement  in  the  Medicaid 
progratii 

(3)  Whether  the  length  of  the 
sLisp.n.Jon  is  juttifif  d. 


§  455.212    Practitioners  suspended  under 
Medicare  under  §  420.1 1 1. 

(a)  Suspension.  If  the  agency  is 
notified  by  HCFA  that  a  practitioner  has 
been  suspended  from  participation 
under  Medicare  under  §  420.111,  it  must 
suspend  that  practitioner  from 
participation  under  Medicaid,  effective 
on  the  date  established  by  HCFA,  and  at 
least  for  the  pe.nod  of  the  Medicare 
suspension. 

(b)  Waiver  of  suspension.  (l)The 
agency  may  request  HCFA  to  waive 
suspension  if  it  concludes  that,  because 
of  the  shortage  of  prnctitioners  in  the 
area,  individual  eligible  to  receive 
Medicaid  benefits  would  be  denied 
.adequate  access  to  medical  care. 

(2)  HCFA  will  approve  a  request  for 
waiver  only  if — 

(i)  The  Secritary  designates  the 
cornni:nity  as  a  health  manpower 
shortage  area;  and 

(ii)  An  insufficient  number  of  National 
Health  Service  Corps  personnel  has 
been  assigned  to  meet  the  needs  of  the 
ar(;a. 

(c)  Notice  of  waiver  or  lifting  of 
suspension.  HCFA  will  notify  the  agency 
if  and  when  it —  v 

(1)  Waives  suspension  in  response  tu 
the  agency's  request;  or 

(2)  Lifts  the  suspension  and  reinstates 
the  practitioner  under  Medicare. 

(d)  Reinstatement.  (1)  The  agency  may 
not  reinstate  into  the  Medicaid  program 
a  practitioner  who  was  suspended  from 
Medicare  until  HCFA  notifies  the 
agency  that  the  practitioner  has  been 
reinstated  into  the  Medicare  program. 

(2)  If  HCFA  notifies  the  agency  that  it 
has  reinstated  a  practitioner  under 
Medicare,  the  agency  may  automatically 
reinstate  the  practitioner  under 
Medicaid  effective  on  the  date  of 
reinstatement  under  Medicare. 

(3)  If  the  agency  does  not 
automatically  reinstate  the  praclitioncr, 
but  continues  the  Medicaid  suspension 
for  a  longer  period,  it  must  follow  the 
reinstatement  procedures  set  forth  in 

§  455.220  (b).  (c)  and  (d). 

5  455.216     Duration  and  Dffect  of  exclusion 
or  suspension. 

(a)  Duration.  (1)  An  exclusion  or 
suspension  must  continue  in  effect  until 
the  Medicaid  agency  reinstates  the 
provider  or  practitioner  in  accordance 
with  §  455.220. 

(2)  In  setting  the  earliest  date  on 
which  it  will  consider  a  request  for 
reinstatement,  the  agency  must 
consider — 

(i)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses: 


(ii)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 

on  recipients; 

(iii)  The  amount  of  any  damages 
incurred  by  the  Medicaid  program; 

(iv)  Whether  there  are  any  mitigating 
circumstances; 

(v)  The  length  of  the  sentence  imposed 
on  a  convicted  practitioner;  and 

(vi)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  violations 
or  related  offenses. 

(b)  Denial  of  payment.  (1)  Except  as 
provided  in  §  455.217,  tfie  agency  must 
not  make  any  payment  under  (he  plan 
for  services  furnished  directly  by.  or 
under  the  supervision  of.  an  excluded 
provider  or  suspended  practitioner, 
during  the  period  of  exclusion  or 
suspension. 

(2j  'Ihe  ag(  ni.y  may  pa>  for  "lervices 
otherwise  reimbursable  under  the  plan, 
that  are  ordered  by  a  suspended 
pi.ictitioner  but  furnisiied  and  billed  for 
by  a  practitioner  or  provider  in  good 
standing. 

(c)  Denial  of  FFP.  Except  as  provided 
in  §  455.217.  FFP  will  not  be  available  in 
payments  made  by  any  Med^caid 
agency  for  services  furnished  by  an 
excluded  provider  or  suspended 
iir;ic'iti(Uicr. 

§  455.217     Exceptions  to  deniai  of  State 
payments  and  FFP. 

(a)  Recipient  admitted  to  a  hospital. 
SNF.  or  ICF  before  the  effective  date  of 
exclusion.  The  agency  must  pay,  and 
FFP  will  be  available,  for — 

(1)  Inpatient  services  furni.shed  to  the 
recipient  lor  up  to  30  days  after  the 
effective  date  of  exclusion;  and 

(2]  Inpatient  services  furnished  by  tlie 
admitting  physician  for  up  to  30  days 
after  the  effective  d  I'e  of  the 
suspension. 

(b)  Home  health  serx'ices.  In  the  case 
of  home  health  services  furnished  under 
a  plan  established  before  the  effective 
date  of  the  exclusion,  the  agency  may 
pay  and  FFP  will  be  available  in 
paymenls  for  services  furnished  through 
the  end  of  the  calendar  year  in  which 
the  exclusion  became  effect:',  e. 

^  455  220    Procedures  fof  reinstatement 
after  exclusion  or  suspension. 

[aj  Cr  iit'Cid.  (tj  'Ihe  provisions  of  the 
section  apply  to  the  reinstatement  into 
the  Medicaid  program  of  all  suspended 
practitioners  or  excluded  providers 
except  i:i  tliose  cases  where  the  agency 
chooses  to  automatically  reinstate  a 
suspended  practitioner  in  accordance 
with  §  455.212(d). 

(2)  .A  party  who  has  been  excluded  or 
suspended  from  Medicaid  may  be 
reinstated  only  by  the  Medicaid  agency 


that  imposed  the  exclusion  or 
suspension. 

(b)  Request  for  reinstatement.  A  party 
may  submit  to  the  agency  a  request  for 
reinstatement  at  any  time  after  the  date 
specified  in  the  notice  of  exclusion  or 
suspension.  The  request  for 
reinstatement  must  contain — 

(1)  The  reasons  in  support  of 
reinstatement;  and 

(2)  A  statement  (or  authorization  for 
the  agency  to  obtain  a  statement)  from 
peer  review  bodies,  professional 
associates,  or  other  organizations, 
attesting  to  their  belief,  supported  by 
fact,  that  the  acts  or  practices  that  led  to 
exclusion  or  conviction  will  not  be 
repeated. 

(c)  Action  on  request.  (1)  The  agency 
may  grant  reinstatement  only  if  it  is 
reasonably  certain  that  the  violation[s) 
that  led  to  exclusion  or  conviction  will 
not  be  repeated.  In  making  this 
determination,  the  agency  will  consider, 
among  other  factors — 

(i)  Whether  the  provider  or  the 
practitioner  has  been  convicted  in  a 
Federal.  State,  or  local  court  of  other 
offenses  related  to  participation  in  the 
Medicare  program  which  were  not 
considered  during  the  development  of 
the  suspension  or  exclusion:  and 

(ii)  Whether  the  State  or  local 
licensing  authorities  have  taken  any 
adverse  action  against  the  provider  or 
practitioner  for  offenses  related  to 
participation  in  the  Medicare  program 
which  were  not  considered  during  the 
development  of  the  suspension  or 
exclusion. 

(2)  The  agency  must  (within  60  days  of 
receipt  of  a  request),  issue  a  written 
decision  granting  or  denying 
reinstatement. 

(3)  If  the  agency  approves  the  request 
for  reinstatement,  it  must  give  written 
notice  to  the  excluded  or  suspended 
party,  and  to  all  others  who  were 
informed  of  the  exclusion  in  accordance 
with  §  455  2()5(c].  specifying  the  date  on 
which  Medicaid  program  participation 
may  resume.  That  date  must  be  not  later 
than  60  days  from  the  dale  on  the  notice 
of  reinstatement. 

(4)  If  the  agency  does  not  approve  the 
request  for  reinstatement,  it  will  notify 
the  excluded  or  s''spended  party  of  its 
decision. 

(d)  Review  of  denial  of  reinstatement. 
(1)  Within  30  days  of  the  date  on  the 
notice  of  denial  of  reinstatement,  the 
affected  party  may  submit  documentary 
evidence  and  written  argument  against 
the  continued  exclusion  or  suspension, 
or  request  an  opportunity  to  present  oral 
evidence  before  a  representative  of  the 
Medicaid  agency. 


(2)  Within  30  days  of  the  receipt  of 
additional  written  or  oral  evidence,  the 
agency  must  send  written  notice — 
(i)  Approving  reinstatement:  or 
(ii)  Confirming  the  denial,  and 
indicating  that  a  subsequent  request  for 
reinstatement  will  not  be  accepted  until 
6  months  after  the  date  of  confirmation. 

(Sections  1102.  1902(a)(4)(A).  1902(a)(30),  and 
1902(a)(39)  of  the  Social  Security  Act  (42 
U.S.C.  1302.  1396  [a)(4)(.A.).  1396(a)(6)(30),  and 
1396a(a)(39).) 

(Catalog  of  Federal  Domestic  Assist,ince 
^ogram  No.  13.714.  Medical  Assistance 
Program.) 

Dated:  October  31.  1980. 
Howard  Newman, 

Administrator,  Health  Care.  Financing 
Administration. 

Approved:  December  8. 1980. 
Patricia  Roberts  Harris, 
Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Draft  Wilderness  Study  Policy; 

Policies,  Criteria  and  Guidelines  for 

Conducting  Wilderness  Studies  on 

Public  Lands 

agency:  Bureau  erf  Land  Management. 

Interior. 

ACTION:  Notice  of  Availability  of  Draft 

Wilderness  Study  Policy  and  Opening  of 

Public  Comment  Period. 

summary:  This  document  gives  notice  of 
the  availability  of  the  Draft  Wilderness 
Study  Policy  whiah  describes  how  the 
Bureau  of  Land  Management  proposes 
to  conduct  wilderness  studies  on  the 
public  lands  as  mendated  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  All  wildernass  studies  will  be 
conducted  in  accordance  with  the 
Bureau  of  Land  Management  plann:n,q 
regulations  w^hich  are  designed  to 
ensure  that  actions  on  the  public  lands 
are  based  upon  the  best  available 
information  and  sound  resource 
management  plancning. 
dates:  March  3.  1981.  All  comments 
must  be  received  by  March  3.  1981,  in 
order  to  be  fully  aonsidered  by  the 
Bureau  of  Land  Management. 
address:  Commonts  or  suggestions 
should  be  sent  to:  Director  (430).  Bureau 
of  Land  Management,  1800  C  Street 
NW.,  Washingtoa.  D.C.  20240. 
Comments  will  be  available  in  Room 
?600  (if  the  above  address  during  regular 
business  hours  14:45  a.m.  to  4:15  p.m.) 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
janu's  R.  Edward,  Division  of 
WildtTiiess  and  Environmental  A;eas. 
12(12)  343-6064.  Requests  for  copies  of 
this  draft  should  be  addressed  to:  Janu'.-. 
R.  Edward.  Division  of  Wilderness  and 
Environmental  Areas  [430).  Bureau  of 
Land  .Man.agemeflt,  1800  C  Street  \W., 
V\  asliingtun.  D.C.  20240.  Copies  will  also 


be  av 


liable  from  Bureau  of  Land 


Management  Stale  Directors  in  the 
Western  States 
SUPPLEMENTARY  INFORMATION: 

P^iLiication  of  'M  D.^aft  W.klerness 
Study  Policy  opetis  a  75-day  public 
comment  period  teginning  DcLe.mbei  19. 
1980.  and  closir.g;March  3.  1981.  Copies 
(;f  this  notive  will  be  available  from  the 
Bureau  of  Land  Management  in 
appro.xi.mately  tvo  weeks.  To 
compensate  for  tjiis  delay,  the  60-day 
public  comment  f  eriod  that  would 
otherwise  have  been  h>.ld  on  the  draft 
document  has  l).x,'n  extended  to  a  75- 
day  period.  Daritg  this  timie.  the  public 
is  (v'lr.ourar.ed  to  comment  on  specific 


policy,  criteria  and  guidelines  proposed 
in  this  draft. 
Dated:  December  12.  1980 

Frank  Gregg. 
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Chapter  I.  Intioduction 

1 !...  I'ederal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
requires  the  Secretary  of  the  Lnterior  to 
review  areas  of  the  public  lands 
determined  to  have  wilderness 
characteristics,  and  to  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  nonsuilability  of  each  such 
area  for  preservation  as  wilderness.  The 
Secretary  is  required  to  report  his 
recommendations  to  the  President  by 
October  21, 1991,  and  the  President  is 
required  to  report  his  recommendations 
to  Congress  by  October  21,  1993.  During 
the  period  of  this  review  and  until 
Congress  acts  on  the  Prcsidetil's 
recommendations,  the  Secretary  is 
required  to  manage  such  lands  so  £is  not 


to  impair  their  suitability  for 
preservation  as  wilderness,  subject  to 
certain  exceptions  and  conditions 

A.  Purpose 

The  purpose  of  this  draft  document  is 
to  describe  how  the  Bureau  of  Land 
Management  (BLM)  proposes  to  conduct 
the  wilderness  studies  required  by 
FLPMA.  These  wilderness  studies  will 
be  conducted  in  accordance  with  the 
BLM  planning  regulations  (43  CFR  1001). 
which  establish  the  basic  process  for  all 
multiple  use  planning  decisions  on  the 
public  lands.  The  planning  regulations 
provide  for  the  issuance  of  national 
policy  and  procedural  guidance  when 
appropriate  for  particular  resource 
planning  efforts.  The  draft  policy  and 
procedures  in  this  document  have  ber-a 
developed  to  serve  as  the  Bureau's 
national  guidance  for  conducting 
wilderness  studies  through  the  planning 
process. 

This  national  guidance  is  intended  to 
achieve  two  purposes:  (1)  to  ensure  th.at 
recommendations  resulting  from 
wilderness  studies  are  based  on  full 
consideration  of  all  multiple  resource 
values  of  the  public  lands,  (2)  to  ensure 
that  recommendations  resulting  from 
wilderness  studies  are  consist(;nt  with 
established  national  policy,  and  (3)  to 
provide  for  effective  involvement  of  all 
interested  and  affected  membeis  of  the 
public  and  State  and  local  governments 
throughout  the  wilderness  study 
process. 

The  draft  policies  and  piocedures  in 
this  document  are  presented  .''or  public 
review  and  comment,  so  as  to  provide 
the  pub'lic  with  an  opportunity  to 
participate  in  development  of  tht;  final 
policies  and  procedures  that  will  guide 
BLM  wilderness  studies. 

B.  The  Wildcrncsss  Review  Process 

The  BLM  wilderness  review  program 
stems  from  section  603  of  the  Federal 
Land  Policv  and  Management  Act  of 
197G  (FLP.MA).  In  FLPMA,  Congress 
gave  BLM  its  first  unified, 
comprehensive  mandate  on  (k.w  'he 
public  lands  should  be  managed.  The 
law  establishes  a  policy  of  generally 
retaining  the  public  lands  in  Federal 
ownership,  and  it  directs  the  BI.M  to 
manage  them  under  principles  of 
m.iiltiple  use  and  sustained  yield.  The 
BLM  is  to  prepare  an  inventory  of  the 
public  lands  and  thfii  resources, 
including  identification  of  areas  ':;!ving 
wilderness  char-acteristics  Ma.  .igement 
decisions  for  the  public  lands  are  to  be 
made  through  a  resource  management 
planning  process  that  considers  all 
potential  lises  of  each  land  area.  All 
public  lands  are  to  be  managed  so  as  to 
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prevent  unnecessary  or  undue 
degradation  of  the  lands. 

Under  FIJ'MA.  wilderness 
preservation  is  pari  of  BLM's  multiple- 
use  rr.andale.  and  wilderness  values  are 
recognized  as  part  of  the  spectrum  of 
resource  values  and  uses  to  be 
considered  in  the  in\enlory  and  in  the 
resource  management  planning  process. 
Section  603  of  FLPMA  specifically 
directs  the  BL.\L  for  the  first  time,  to 
carry  out  a  wilderness  review  of  the 
public  lands  (The  complete  text  of 
section  603  appears  in  Appendix  A  of 
this  document.) 

To  carry  out  the  wilderness  mandate 
ci  FLPMA.  the  Bureau  of  Land 
Management  has  developed  a 
wilderness  review  process  with  three 
phases:  inventory,  study,  and  reporting 
to  Congress 

Invrntcy:  In  tiie  wilderness 
inventory,  the  BLM  examined  the  public 
lands,  with  public  participation,  and 
identified  those  areas  that  meet  the 
definition  of  wilderness  established  by 
Congress.  TTiese  areas  were  identified 
aa  wilderness  study  areas  (WSA's).  The 
iriventory  was  completed  by  November 
'i4. 1990.  in  the  contiguous  Wos'ern 
Siafes.  resulting  in  iJ.,-nt.;,'^ii:ation  of 
approximately  24  million  acres  as 
wilderness  study  areas  and  in 
chmination  from  further  wilderness 
consideration  of  approximately  150 
rnjjlion  acres. 

Study:  Each  wilderness  study  area 
will  be  studied  through  the  BLM 
resource  management  planning  system 
to  analyze  all  values,  resources,  and 
uses  within  the  area.  The  findings  of  the 
study,  incliiding  public  participation, 
determine  whether  the  area  will  be 
recommended  as  suitable  or  nonsuitable 
for  designation  as  wilderness.  In 
practice,  determining  an  area's 
"siiitability  or  nonsuilability  *   *   "  for 
preservation  as  Vvildemess,"  in  the 
words  of  FLPMA,  means  determining 
whether  the  area  is  more  suitable  for 
wilderness  designation  or  more  suitable 
for  olhiT  uses. 

Repo.'-tin\;:  When  the  study  has  been 
completed,  a  recommendation  as  to 
whether  the  wiidornpss  study  area  is 
suitable  or  nonsuitable  for  designation 
as  vvilderness  is  submitted  through  the 
Secretary  of  the  Interior  and  the 
IVesidenl  lo  Congress.  A  mineral  survey 
w  ill  be  conducted  by  the  U.S.  Geological 
Survey  and  Bureau  of  Mines  for  any 
area  recommended  as  suitable.  Reports 
on  a!!  wilderness  study  areas  must 
reach  the  President  no  later  than 
October  21, 1991.  and  reach  Congress  by 
October  21.  1993.  Only  Congress  can 
di.".signate  an  area  as  wilderness. 


Chapter  U.  Wilderness  Study  Process 

A.  Wilderness  Studies  in  the  BLM 
Planning  System 

This  document  consists  of  n.ition.il 
guidance  for  wilderness  studies  which 
supplements  the  regulations  of  the  BLM 
multiple  resource  planning  system  (43 
CFR  1601).  These  BIM  planning 
regulations  apply  to  the  public  hinds  .md 
all  of  their  varied  multiple  resources. 
Each  of  the  multiple  resource  progr,ims 
(eg.,  range,  minerals,  timber, 
wilderness,  wildlife,  etc.)  administered 
by  the  BLM  must  comply  with  the 
planning  regulations. 

The  planning  regulations  provide  for 
issuance  of  guidance  in  the  form  of 
"national  level  policy  and  p  ocedure 
guidance  for  planning  *   '   '"  (43  CFR 
1601.0-4{a)),  Since  wilderness  is  a 
relatively  new  program  in  the  RLM.  this 
document  is  needed  to  provide  such 
policy  and  procedural  guidance  for  use 
in  wilderness  studies.  These  will  be 
used  along  with  guidance  developed  for 
BLM's  other  multiple  resource  programs 
to  provide  nultj-program  guidance  for 
specific  plans. 

The  primary  national  k'\  (1  p^:!);  \ 
guidance  for  wilderness,  prcsenterl  in 
Ibis  chapter,  consists  of  (1)  a  wilderness 
program  policy,  and  (2)  wilderness  study 
policy  and  planning  criteria.  The 
wilderness  program  policy  states  the 
Bureau  of  Land  Man.agement's  view  of 
wilderness  in  the  context  of  multiple 
resource  management.  The  wilderness 
study  policy  and  planning  criteria 
specify  fa-::tO'r8  that  must  be  considered 
through  the  multiple  resource  planning 
process  in  detern'-ining  whether  an  area 
is  suitable  for  preservation  as 
wilderness  or  more  suitable  for  ollrer 
uses.  The  wilderr.ess  planning  criteria 
will  be  applied  in  the  planning  process, 
along  with  guidance  already  issued  for 
other  resource  programs,  lo  determine 
the  most  appropriate  alternative  lor  use 
of  tlie  land  under  study. 

BrLUNG  CODE  4310-S4-H 


83782 


Federal  Register  /   Vol   4',.  W;   -46   /  Friday.  Deccnibt-r  19.  VMiO  /   Notu:fs 


Federal  Register  /  Vol.  45.  No    24fi  /  Friday.  December  19,  1980  /  Notices 


83783 


BLM  Planning  System 


Ndt^'cnai  Gu"' lance 

Idw,  Re:jVa'Jon,  Policy 
a-' J  I  "ecuti  ve  Orders 


'3  5e'i  O'l 


r 


X 


I  Proad  Guidance 
LV  Planning  Regulations 
I  43  :^R  1601 


_>L.-: 


1 


Program  Speci  fie 
Guidance 
All  Resource  Programs 


:^: 


Suppleniental   Guidance 
Developed  by  State  Directc^ 


BLr'  Multiple  Resource  Programs 


TincR~and  i      r^Tnerqy   an3" 

1  T':ts-D^--VMv             !       '''nerals 
."•         .  ■' i      I 


Recreation    "^ I    KanoeTancT 
and  CuUu>-a"'    ^      ]    Manaqp^-'^n^ 


t- ore  St   '^cr 
'■'anagerent 


T" 


Wi  Idemess 


I 


[    Watershed 
"I    Management 


wTTdTue  and 
Enda.ngpred   Spp 


i 


Resource  Management  Planning 


Multiple  Resource  Decisions 
d'^.(^.  Land  Use  Allocatic-^s 
i  nc"!  jdi  n,-:;  wilderness   recoi^ifodafi  ons  ■ 


Sr.L.NG  CODE  -U'S-e-l-C 


B.  Wilderness  Program  Policy 

The  policy  of  the  Bureau  of  Land 
Managerrent  with  respect  to  wilderness 
designation  of  public  lands  in  the 
context  of  multiple  use  management  is 
as  follows: 

The  purpose  of  wilderness  designation,  as 
the  Wilderness  Act  states,  is  to  secure  for  the 
American  people  of  present  and  future 
generations  the  benefits  of  an  enduring 
resource  of  wilderness.  The  Bureau  of  Land 
M.-nagement  recognizes  wilderness  as  a 
resource  deserving  of  full  consideration  with 
ail  other  resources  and  uses  on  the  public 
lands  such  as  range,  wildlife,  minerals,  rights- 
of-way,  recreation,  forestry,  watershed,  soils, 
cultural,  and  energy.  The  BLM  also 
recognizes  wilderness  as  a  resource  which 
fits  within  the  framework  of  multiple-use 
planning  and  management  on  the  public 
lands.  In  addition  to  its  value  as  a  setting  for 
primitive  recreation  or  solitude,  wilderness 
tan  provide  a  range  of  benefits  to  other 
multiple  resource  values  and  uses  which  are 
of  significRnce  to  the  American  people, 
including  protection  of  watersheds,  water 
yield,  and  water  quality:  protection  of 
wildlife  habitat;  preservation  of  natural  plant 
communities:  preservation  of  cultural  and 
archaeological  resources:  and  protection  of 
scenic  quality  and  other  natural  values. 

The  Bureau  of  Land  Management  will 
identify  all  public  lands  with  wilderness 
characteristics  and  recommend  wilderness 
designation  on  selected  areas  for  which 
wilderness  has  been  determined,  through 
careful  multiple  resource  analysis,  and  public 
involvement,  to  be  the  most  appropriate 
alternative  use  of  the  land.  The  BLM  does  not 
view  wilderness  designation  as  a  form  of 
temporary  resource  protection:  therefore  only 
those  areas  which  can  be  managed  in 
perpetuity  as  wilderness  will  be 
recommended  as  suitable  for  designation. 

Once  a  wilderness  area  has  been 
designated  by  Congress,  the  BLM  will 
effectively  manage  it  in  perpetuity  to 
preserve  its  wilderness  character,  and  to 
provide  for  its  use  and  enjoyment  in  such 
manner  :is  will  leave  it  unimpaired  for  future 
use  and  tnjoynient  as  wilderness. 

C  Wilderness  Study  Policy  and 
Planning  Criteria 

The  primary  goal  of  the  BLM 
v\  .Iderness  study  process  is  to 
recommend  for  wilderness  designation 
those  areas  for  which  it  has  been 
determined,  through  the  Bureau's 
multiple  resource  planning  process  and 
public  involvement,  that  wilderness  is 
the  most  appropriate  alternative  use  of 
the  land  and  its  resources.  The  planning 
criteria  which  follow  will  be  used  in 
making  the  analysis  on  which  that 
determination  will  be  based.  These 
criteria  will  be  applied  to  BLM 
wilderness  study  areas  through  the  BLM 
planning  process,  and  each  criterion  will 
be  fullv  considered  and  documented  in 


determining  whether  a  USA  is  more 
suitable  for  wilderness  or  for  other  uses. 

.A.!!  BLM  wilderness 
recommendations — both  "sui'able  for 
preservation  as  wilderness"  and 
"nonsuitable" — will  be  justified  on  the 
basis  of  the  following  criteria. 

1.  Requirements  for  Areas 
Recommended  as  Suitable  for 
Wilderness  Designation. 

Areas  recommended  by  the  BLM  as 
suitable  for  wilderness  designation 
must,  at  a  minimum,  satisfy  botl-  of  the 
following  factors: 

a.  Benefits:  The  area's  identified 
wilderness  values,  together  \siih  llii;  iull 
range  of  public  benefits  which 
designation  would  provide  to  multiple 
resource  values  and  uses  over  time  mjst 
be  sufficient  to  offset  the  benefits  of 
other  resource  values  and  uses  which 
could  be  foregone  due  fo  wilderness 
designation;  and 

b.  Managecbility:  The  area  must  be 
capable  of  being  effectively  managed  to 
preserve  its  wilderness  character  in 
perpetuity. 

2.  Public  Comment. 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  wilderness  stu()\ 
process  will  consider  comments 
received  from  interested  and  affected 
publics  at  all  levels — local.  State. 
regional,  and  national — with  special 
consideration  given  to  the  involvement 
of  those  local  peoples  and  institutions 
that  would  be  most  directly  affected  by 
an  area's  designation,  Wilderness 
recommendations  will  not  be  based  on  a 
vote-counting  majority  rule  system.  The 
BLM  will  develop  its  recommendations 
by  considering  public  comment  in 
conjunction  with  a  full  analysis  of  a 
wilderness  study  area's  multiple 
resource  and  socio-economic  values  and 
uses. 

3.  Local  and  Regional  Socio-Economic 
Effects. 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  will  give  special 
attention  to  any  significant  socio- 
economic effects,  as  identified  through 
the  wilderness  study  process,  which 
designation  of  the  area  would  have  on 
local  communities  or  surrounding 
regions. 

4.  Energy  and  Critical  Mineral 
Resource  Values. 

Recommendations  as  to  an  area's 
suitability  or  nonsuitability  for 
wilderness  designation  will  also  reflect 
a  thorough  consideration  of  any 
identified  or  potential  energy  and 
critical  mineral  resource  values  present 
in  the  area  which  are  capable  of  meeting 
domestic  energy  and  criiu  al  irineral 
production  needs,  and  the  extent  to 


which  wilderness  management  of  such 
areas  would  be  in  the  public  interest. 

5.  Consistency  with  Oihn  Plans 
In  determ.ining  whether  un  area  is 

Suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  will  fully  consider 
and  document  the  extent  to  which  the 
recommendation  is  consistent  with 
officially  appro\ed  and  adopted 
resource-related  plans  of  other  Federal 
agencies.  State  and  local  governments, 
and  Indian  tribes  (and  the  policies  and 
programs  contained  in  such  plans),  as 
required  by  n.PKLA  and  the  DLM 
planning  regulations. 

6.  li.ipacts  on  Other  Resources. 
Consider  the  extent  to  which  other 

resource  values  or  uses  of  the  area 
vvouid  be  foregone  or  adversely  affected 
as  a  result  of  wilderness  designation. 

7.  Impacts  on  Wilderness. 
Consider  the  alternative  use  of  the 

i.:.".d  under  study  if  the  area  is  not 
designated  as  wilderness,  and  the  extent 
to  which  the  wilderness  values  of  the 
area  would  be  foregone  r:  adversely 
affected  as  a  result  of  this  use. 

8.  Evaluation  of  Wildernc-ss  Values. 
Consider  the  extent  to  which  each  of 

the  following  components  contributes  to 
the  overall  value  of  an  area  for 
V.  .iderness  purposes; 

a.  Mandatory  wilderness 
clicracteristics:The  quality  of  the  area's 
mandatory  wilderness  characteristics — 
size,  naturalness,  and  outstanding 
opportunities  for  solitude  or  primitive 
recreation. 

b.  Special  features:  The  presence  or 
absence,  and  the  quality,  of  the 
following  optional  wilderness 
characteristics — ecological,  geological, 
or  other  features  of  scientific, 
educational,  scenic,  or  historical  value 

c.  Multiple  resource  benefits:  The 
benefits  to  other  multiple  resource 
values  and  uses  which  wilderness 
designation  of  the  area  could  ensure. 

9.  Diversity  in  the  National 
Wilderness  Preservation  System. 

Consider  the  extent  to  which 
wilderness  designation  of  the  area  under 
study  would  contribute  to  expanding  the 
diversity  of  the  National  Wilderness 
Pieservation  System  on  (1)  a  statewide 
basis.  (2]  a  regional  basis,  or  (3)  a 
national  basis,  from  the  standpoint  of 
each  of  the  factors  listed  below: 

a.  Expanding  the  diversity  of  natuial 
systems  and  features,  as  represented  by 
ecosystems  and  landforms. 

b.  Expanding  the  opportunities  for 
solitude  or  primitive  recreation  within  a 
day's  driving  time  (five  hours]  of  major 
pouplation  centers. 

c.  Balancing  the  geographic 
distribution  of  wilderness  areas. 

The  analysis  shouic;  consider — n; 
sepiirate  catp^one.-; — .ill  Fedi^r.i!  ,in(i 
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State  lands  designated  as  wilderness,  ail 
areas  officially  racommended  for 
wilderness,  and  all  other  Federal  and 
State  lands  under  wilderness  study. 
(The  State  lands  referred  to  here  are 
those  involved  in  State  government's 
wilderness  programs.) 

D.  Guidelines  faP  Applying  the  Plannint; 
Criteria 

This  section  explains  how  the  BLM 
will  apply  each  of  the  wilderness 
pi, inning  criteria  listed  in  section  II.  C. 
above.  This  process  is  similar  to  the  w.iy 
BLM  field  officrais  apply  planning 
criteria  and  other  policy  guidance 
already  issued  far  other  resource 
programs.  In  developing  a  resource 
management  plan,  BLM  field  officials 
apply  the  planniog  criteria  for  all 
resource  programs  concurrenily.  and  use 
them  to  develop  multi-program  criteria 
for  specific  plana.  These  are  then  used 
to  determine  the  most  appropriate  land 
use  allocations  for  the  affected  public 
lands 

The  criteria  presented  here  represent 
national  guidance  for  the  BLM 
■.vilderness  prognam.  The  BLM  planning 
regulations  also  provide  that 
supplemental  planning  criteria  may  be 
issued  by  State  Directors  and  District 
Managers  for  alliresource  programs 
based  on  particular  issues  pertinent  to  a 
g.ven  State,  District,  of  planning  area. 
An_\  such  additional  criteria  issued  by  a 
State  Director  or  District  Manager  m.ust 
be  fully  consistent  with  the  nation, il 
planning  criteria, 

The  purpose  of  the  guidelines  below  is 
to  e.v.phun  the  meaning  and  intent  of  the 
criteria  contained  in  the  wilderness 
study  policy  (seqtion  li.  C  )  so  as  to 
foster  consistenciy  in  the  process  used  to 
arrive  at  wilderr^ess  recommend, itions 
throughout  the  Am,  The  wilderness 
planning  criteria  must  be  individually 
applied  to  each  Vvilderness  study  area 
according  to  thejguiJar.ee  contained  in 
this  section.  Eac^  criterion  must  be  fuliy 
ctmsid'-'red  and  iiucumented  in 
determining  whdther  a  VVSA  is  more 
suitable  for  wiloemess  or  other  uses. 

Criterion  No.  1.  Requirements  for 
Areas  n<  ,\-"-r'-vided  as  Suitable  for 
Wikli^n  :  5.-  D^  .-^ignatiun. 

Areas  rew.n^iaended  by  the  BLM  as 
suitc.hlt  fur  wilderness  desit;nation 
must,  at  a  mini.'nam,  satisfy  both  of  the 
following  factorf; 

a.  Bt  !:r  '.(',-■  The  area's  identified 
wilderntss  values,  together  with  the  full 
range  of  public  benefits  which 
designation  would  prcaide  to  multiple 
resource  values  and  uses  over  time, 
must  be  sufficient  to  offset  the  benefits 
of  oths'r  resource  values  and  uses  which 
could  be  foregone  due  to  wilderness 
designation:  ant 


b.  Munageability:  The  area  must  be 
capable  of  being  effectively  managed  to 
preserv  e  its  wilderness  character  in 
perpetuity. 

App!icution:'Yh\s  criterion  is 
presented  first  because  it  specifies  the 
minimum  requirements  which  a 
wilderness  study  area  (WSA)  must  meet 
in  order  to  be  recommended  as  suitable 
for  vvilderness  designation.  No  area  will 
be  rec:ommcnded  as  suitable  for 
wilderness  designation  unless  it  meets 
these  two  criteria  Criterion  No.  1  should 
actually  be  applied  afer  the  other 
planning  criteria  have  been  applied 
through  the  planning  process.  The 
application  of  the  other  criteria  will  help 
to  detemine  v.'hether  the  requirements  of 
Criterion  .No.  1  can  be  m.et  by  each 
VVSA. 

Critenun  S'o.  1.  a..' The  primary  intent 
of  this  criterion  is  to  ensure  that 
wilderness  designation  is  recommended 
only  for  those  areas  for  which  it  has 
been  determined,  through  careful 
multiple  resource  analysis  and  public 
involvement  in  the  Bureau  planning 
process,  that  wilderness  is  the  most 
appropriate  alternative  for  the  use  of  the 
land 

This  criterion  contains  two  key 
concep  s  which  can  usefully  be  clarified 
here.  Ttie  first  is  the  reference  to 

benefits  *  *  *  to  multiple 

resource  values  and  uses  over 
time  '   '  "."  The  inclusion  of  this 
phrase  recognizes  that  the  benefits  of 
wilderness  designation  to  other  multiple 
resource  uses  (such  as  watershed 
protection,  scenic  quality,  etc.)  must  be 
considered  iji  a  long-term  perspective 
which  recognizes  tlie  accumulation  of 
benefits  which  could  accrue  as  a  result 
of  permanent  wilderness  management. 
The  phrase  "over  time"  is  critical, 
indicating  that  the  long-term  benefits  on 
either  side  of  the  comparison 
(wilderness  vs.  nonwilderness)  must  be 
considered,  as  well  as  the  short-term 
benefits.  For  example,  an  area  might 
involve  a  tradeoff  between  local  short- 
term  uses  under  nonwilderness,  as 
contrasted  to  maintenance  and 
enhancement  of  long-term  resource 
productivity  under  wilderness 
management. 

The  second  concept  for  clarification  is 
that  "wilderness  values  and 
•   *  *  benefits  *  '  '  must  be  sufficient 
to  offset  the  benefits  of  other  resource 
values  and  uses  which  could  be 
foregone  due  to  wilderness  designation." 
The  phrase  "sufficient  to  offset"  is 
critical,  indicating  that  the  benefits  of 
wilderness  management  must  be  enough 
to  make  up  for  any  other  resources  or 
uses  of  the  area  which  could  be 
adversely  affi-cted  by  the  area's 
management  as  wilderness.  As  stated  in 


FLPM.'X,  consideration  in  multiple  use 
management  must  be  "given  to  the 
relative  values  of  the  resources  and  not 
necessarily  to  the  combination  of  uses 
that  will  give  the  greatest  economic 
return  or  greatest  unit  output," 

In  summary,  this  criterion  requires 
that  for  an  area  to  be  recommended  as 
suitable  for  vvilderness  designation,  the 
planning  process  must  have  identified 
the  other  resources  which  would  be 
adversely  affected  by  wilderness 
design,4tion,  and,  after  giving  full 
consideration  to  all  effects,  it  must  have 
been  determined  that  the  favorable 
effects  of  wilderness  designation  can 
balance  the  adverse  effects  in  the  long- 
term  perspective. 

Criterion  Nu.  Lb..  The  primary  intent 
of  this  criierion  is  to  ensure  that  those 
areas  reconimonded  as  suitable  for 
wilderness  designation  can  be  managed 
as  wilderness  in  a  m.anner  which 
enables  the  entire  area  designated  to 
remain  as  wilderness  in  perpetuity.  The 
area  must  be  capable  of  being  managed 
over  the  long  run  to  preserve  its 
wilderness  character— both  to  maintain 
the  quality  of  its  wilderness 
characteristics  and  to  ensure 
continuati(m  of  its  uses  and  multiple 
resource  l)enefits. 

To  determine  whether  the  area  can  be 
man.iged  as  wilderness,  the  BLM 
wilderness  management  policy  must  be 
considered.  A  detailed  wilderness 
management  plan  for  each  area  will  not 
be  developed  during  the  wilderness 
study.  The  study  should  consider  the 
basic  thrust  of  wilderness  m.anagement 
appropriate  to  the  area  in  view  of  the 
expected  uses  and  activities  in  the  area. 
For  instance,  part  of  the  area  might  be 
managed  with  emphasis  on  protecting 
undisturbed  wildlife  habitat,  while 
another  part  might  be  managed  with 
emphasis  on  primitive  camping  use. 
Attention  should  be  given  to  means  for 
protecting  all  wilderness  characteristics 
[including  special  features)  and  for 
dealing  with  specific  management 
problems  anticipated  as  a  result  of 
permissible  special  uses  within  the 
areas  or  other  conflicting  uses  outside  of 
the  area. 
Two  key  items  in  this  statement  are 

effectively  managed"  and  "in 
perpetuity".  "Effectively  managed" 
means  that  an  area  can  be  managed  to 
maint;un  the  public  benefits  which 
Justified  wilderness  designation  under 
Criterion  la. 

The  term  "in  perpetuity"  ties  the 
manageability  criterion  to  the  basic  BLM 
wilderness  progi.im  policy,  which  states: 
"The  BLM  does  not  view  wilderness 
designation  as  a  form  of  tr'^norary 
resource  protection:  thercfute  only  those 
areas  which  can  be  managed  in 
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perpetuity  as  wilderness  will  be 
recommended  as  suitable  for 
designation,"  The  Wilderness  Act 
provides  for  exercise  of  existing  private 
rights  and  for  certain  special  uses  that 
are  not  necessarily  consistent  with 
preservation  of  wilderness  characti^r 
existing  at  the  time  an  area  was 
designated  wilderness.  This  creates  the 
potential  for  some  impairment  of  an 
area's  wilderness  character  which  is 
acceptable  under  wilderness 
management.  Therefore  it  is  seldom 
possible  to  be  absolutely  certain  that  an 
area  can  be  managed  in  perpetuity 
without  some  degradation  due  to  uses 
permitted  by  the  law.  To  satisfy 
Criterion  l.b.,  BLM  must  be  reasonably 
certain  that  the  area  can  be  managed  as 
wilderness  over  the  long  run,  based  on 
present  knowledge  of  the  resources  and 
private  rights  in  the  area,  and 
recognizing  congres.sional  intent 
regarding  allowed  uses.  On  the  other 
hand,  if  the  allowed  uses  are  certain  to 
destroy  the  wilderness  character  of  the 
area  or  a  significant  portion  of  it,  then 
BLM  would  conclude  that  the  affected 
portion  cannot  be  managed  in  perpetuity 
as  wilderness. 

A  thorough  determination  and 
documentation  of  the  land  status  of  the 
WSA  must  also  be  considered  in 
determining  the  manageability  of  an 
area  as  wilderness.  Subsurface  rights  in 
a  WS.\  may  be  owned  by  a  party  other 
than  the  Federal  government,  thus 
limiting  BLNTs  ability  to  preserve 
wilderness  character  on  the  surface.  In 
examining  the  degree  of  BLM  control 
over  the  surface  of  the  WSA,  the  extent 
to  which  each  of  the  following  is  present 
will  affect  the  area's  suitability  for 
wilderness  designation:  private 
inholdings,  State  lands,  valid  mining 
claims,  mineral  leases,  rights-of-way, 
and  the  overall  pattern  of  land  status. 
(BLM's  authority  to  regulate  access  to 
private  and  State-owned  wilderness 
within  wilderness  areas  will  be 
addressed  in  the  forthcoming  BLM 
wilderness  management  policy 
document;  this  authority  is  based  on 
provisions  in  section  5  of  the  Wilderness 
Act).  These  circumstances  and  others 
which  may  limit  BLNTs  ability  to 
effectively  manage  the  area  as 
wilderness  in  perpetuity  must  be 
summarized  and  documented. 

Criterion  No.  2  Public  Comment. 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  wilderness  study 
process  will  consider  comments 
receivt.d  from  interested  and  affected 
publics  at  all  levels — local.  State, 
regional,  and  national — with  special 
consideration  given  to  the  involvement 


of  those  local  peoples  and  institutions 
that  would  be  most  directly  affected  by 
an  area's  designation.  Wilderness 
recommendations  will  not  be  based  on  a 
vote-counting  m.ajority  rule  system.  The 
BLM  will  develop  its  recommendations 
by  considering  public  com.ment  in 
conjunction  with  a  full  analysis  of  a 
wilderness  study  area's  multiple 
resource  and  socio-economic  values  and 
uses. 

Application:  A  detailed  outline  of  how 
the  BLM  will  obtain  public  involvement 
during  the  wilderness  s'udy  process 
appears  in  Chapter  V.  of  this  document. 

Criterion  No.  3.  Local  and  Regional 
Socio-Econornic  Effects. 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  will  give  special 
attention  to  any  significant 
socioeconomic  effects,  as  identified 
through  the  wilderness  study  process, 
which  designation  of  the  area  would 
have  on  local  com.munities  or 
surrounding  regions. 

Application:  This  criterion  further 
emphasizes  the  BLM  focus  on  local  and 
regional  concerns  by  undertaking  a 
thorough  consideration  and 
documentation  of  any  significant 
favorable  or  adverse  socio-economic 
effects  which  wilderness  designation 
would  have  on  local  commtiniiies  or 
surrounding  re.^ions.  "Significant 
effects"  for  the  purposes  of  this 
criterion,  shall  utilize  the  definition  of 
"significance"  contained  in  BLM's 
Guidance  for  Social  and  Economic 
Analysis  in  Grazing  EIS  s  (Instruction 
Memorandum  .No.  81-99).  These  effects 
will  be  identified  and  analyzed  through 
the  BLM  planning  process  and 
subsequently  documented  and 
summarized  for  review  by 
decisionmakers. 

Criteri.jn  No,  4.  Energy  and  Critical 
Mineral  Rt'sjurce  Values. 

Recommendations  as  to  an  area's 
suitability  or  nonsuitability  for 
wilderness  designation  will  also  reflect 
a  thorough  consideration  of  any 
identified  or  potential  energy  and 
critical  mineral  resource  values  present 
in  the  area  which  are  capable  of 
contributing  to  domestic  energy  and 
critical  mineral  production  needs,  and 
the  extent  to  which  wilderness 
management  of  such  areas  would  be  in 
the  public  interest. 

Application:  This  criterion  reflects  the 
mandates  given  to  the  Department  of  the 
Interior  and  BLM  by  the  President  and 
Congress  that  aii  Bureau  programs  be 
geared  towards  meeting  the  national 
goal  of  decreasing  reliance  on  foreign 
production  through  increased  domestic 
energy  production.  It  also  reflects  the 
National  need  for  those  minerals  that 


are  critical  to  the  economy  and  security 
of  the  United  States  and  for  which  we 
are  now  dependent  on  potentially 
unreliahie  foreign  sources.  To  idenli.f^y 
critical  minerals,  field  officials  m.ay  refer 
to  those  minerals  listed  in  the  .National 
Defense  Stockpile  Inventory  of  Strategic 
and  Critical  Materials  (Federal 
Emergency  Management  Agency: 
Stockpile  Report  to  the  Congress. 
October  19r9-March  1980). 

E;nerg>  and  critical  mineral  resource 
values  and  potential  'n  a  study  area  will 
be  identified  by  BLM  m.ineral  resource 
specialists  and/or  through  niinerai 
surveys  conducted  by  the  U.S. 
Geological  Survey  (USCS)  and  the 
Bureau  of  Mines  (B.M).  Section  W3  of 
FLPMA  requires  USL.S/BM  mineral 
survev  reports  only  for  those  areas 
recommended  as  suitable  for  wilderness 
designation.  However,  there  m.ay  be 
other  areas  for  which  the  BLM  will 
request  USGS/BM  miineral  surveys  so  a^ 
to  provide  this  specialized  ii.furmation 
to  decisionmakers.  V\  here  conducted, 
the  results  of  the  mineral  survey  report 
will  be  fully  considered  by  the  State 
Director  in  arriving  at  recommendations 
on  wilderness  suitability  and  wii!  be 
fully  available  for  public  revieu  and 
comment  prior  to  the  transmittal  of  the 
State  Di.'-ector's  preliminary  wilderness 
recommendations  to  the  Director. 

For  all  wilderness  study  areas  the 
BLM  will  use  its  established  m.inerals 
inventory  and  identify  the  potential  of 
the  aiea,  or  specific  portion.s  thereof,  for 
occurrence  of  energy  or  critical  mineral 
resources  by  type  of  commodity.  Special 
provisions  will  also  be  made  in  each 
wilderness  study  to  ensure  that  the 
energy  and  mineral  industry  has  an 
opportunity  to  provide  BLNi  with  its 
estimate  of  the  energy  and  mineral 
resource  potential  of  WSA's.  All  persons 
and  organizations  knowledge;  ble  of  the 
energy  and  mineral  resources  oi  WSA's 
will  be  invited  to  submit  this 
information. 

Cnteiion  No.  5.  Consistency  with 
Other  Plans. 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  will  fully  consider 
and  document  the  extent  to  which  the 
rec;ommendation  is  consistent  with 
off'cially  approved  and  adopted 
resource-related  plans  of  State  and  local 
governments,  and  Indian  Tribes,  as 
required  by  FLPMA  and  the  BLM 
planning  regulations 

.Application:  FLPM.A  requires  BLM 
plans  to  be  consistent  with  State  and 
local  plans  to  the  miaximum  extent  the 
Secretary  of  the  Interior  finds  consistent 
with  Federal  law  and  the  purposes  of 
FLPMA.  Additionally,  the  BLM  planning 
regulations.  (43  CKR  U701.4-3la)-(djj 
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provide  that  planning  guidance  and 
plans  shall  be  consietent  with  officially 
approved  and  adopted  resource-related 
plans  of  other  Federal  agencies.  State 
and  local  governments,  and  Indian 
Tribes,  so  long  as  the  guidance  and 
resource  management  plans  are  also 
consistent  with  the  purposes,  policies 
and  programs  of  Federal  law  and 
regulation  applicable  to  public  land. 
Where  such  plans  rlo  not  exist,  or  are 
being  developed  F3LM  guidance  and 
plans  shall  to  the  extent  practical  be 
consistent  with  the  cfficialjy  approved 
and  adopted  resourte-rclated  policies 
and  programs  of  thj  other  entities  so 
long  as  the  guidance  and  resource 
mianagement  plr^ns  fire  consistent  with 
Secietarial  pol.cics  and  progra.-ns. 
Therefore,  the  BLM  cannot  base  its 
wilderness  recommendations  sjlcly 
upon  consistency  with  officially 
approved  and  adopted  resource-related 
plans  of  State  and  local  governments. 
All  wilderness  recommendations  must 
be  arrived  at  and  supported  by  the  BLM 
resource  m.anagemant  planning  process. 

Criterion  No.  6.  Impacts  on  Other 
Rpsnurces. 

Consider  the  exttHit  to  which  other 
resource  values  or  jses  of  the  area 
would  be  foregone  or  adversely  affected 
as  a  result  of  wiideeness  designation. 

App!icct:an:  For  (he  sake  of  analysis, 
each  plan  and  EIS  (jontaining  wilderness 
recommendations  will  identify  a  range 
of  alternatives  alloqating  all  or  part  or 
none  of  the  VVS.A.  to  wilderness 
designation.  Regardless  of  whether  the 
preferred c'terr.cii'^e  proposed  in  the 
plan  recommends  tfee  area  as  suitable  or 
nonsuitable  for  wilderness  designation. 
BLM  must  ;dentif\  the  probable  impacts 
to  other  resource  values  and  uses 
present  in  the  area  vvl;ich  could  result 
fromi  wilderness  desvjr.ation.  The  other 
resource  values  and  uses  to  be 
address-  d  ;n  this  rt?i^ard  include  energy, 
forestry,  minerals,  nangeland.  recreation, 
wildlife,  and  any  o'iier  form  of  resource 
use  practiced  on  the  public  lands. 


Th 


e  extent  to  w 


:.h  wilderness 


(it'signation  may  ciijuse  adverse  impacts 
on  a  particular  rescurce  use  will  vary 
from  area  to  area,  qepending  on  a 
number  of  factors.  Including; 

a  The  degree  to  t^hich  the  other 
resource  is  present  in  the  VVS.-\: 

b.  The  realistic  pntential  for  further 
development  of  the  other  resource  in  the 
\VS.\: 

c  The  degree  to  'vhich  the  other 
resource  is  present  on  other  public  and 
private  lands  outsi^/f  the  VVSA; 

d  Local  or  regioria!  economic 
dependence  on  fhejresource  in  thc'  WSA: 

e.  The  degree  to  Vvhich  use  or 
development  of  ihra  resource  is 
compatible  with  or  conflicts  with 


management  of  the  area  as  wilderness 
in  perpetuity. 

Ciiterion  i\o.  7.  Impacts  on 
1 1  'ildenwss. 

Consider  the  alternative  use  of  the 
land  under  study  if  the  area  is  not 
designated  as  wilderness  and  the  extent 
to  which  the  wilderness  values  of  the 
area  would  be  foregone  or  adversely 
affected  as  a  result  of  this  use. 

App!:cat:cn.  For  the  sake  of  analysis, 
each  plan  and  EIS  containing  wilderness 
reconmendations  will  identify  an 
alternative  use  for  the  land  under  study 
if  the  area  is  not  designated  as 
wilderness.  In  a  resource  management 
plan  (RMi'l  where  a  WSA  is  being 
recom:mended  as  nonsuitable  for 
wilderness  designation,  the  preferred 
alternative  would  state  a  proposed  use 
for  the  land  which  is  some  resource  use 
or  combination  of  uses  other  than 
wilderness.  The  probable  effects  of  that 
alternative  on  the  wilderness  values  of 
the  WSA  would  be  identified  in  the  plan 
and  EIS. 

In  RMP's  where  the  preferred 
alternative  is  to  recommend  the  WSA  as 
suitable  for  wilderness  designation,  one 
of  the  other  identified  alternatives  must 
be  the  proposed  use  of  the  land  in  case 
the  area  ultimately  is  not  designated  as 
wilderness  by  Congress.  The  probable 
impacts  of  that  use  on  the  wilderness 
values  of  the  area  must  be  thoroughly 
addressed  in  the  related  RMP  and  EIS. 
The  need  to  emphasize  this  alternative 
arises  from,  the  possibility  that 
preliminary  wilderness 
recommendations  made  by  Slate 
Directors  m.ay  be  aliered  during  the 
administrative  review  and  reporting 
process  and  ultimately  may  not  be 
accepted  by  Congress.  It  is  important  for 
the  public  and  the  decisionmakers  to  be 
aware  of  the  impacts  that  would  occur  if 
the  area  is  not  designated  as  wilderness. 

The  process  described  above 
addresses  wilderness  recommendations 
contained  in  resource  management 
plans  (R\!P's).  The  identification  of 
alternative  uses  of  the  land,  and  their 
related  impacts  on  wilderness  values 
should  be  handled  similarly  when  a 
WSA  is  considered  in  the  context  of  u 
transition  MFP.  In  the  MFP  Step  U 
Recommendations  for  wilderness,  field 
personnel  must  identify  an  alternative 
for  the  use  of  the  area  under  study 
should  the  WSA  not  be  designated  as 
wilderness.  The  im.pacts  of  this 
alternative  on  wilderness  values  will  be 
evaluated  in  the  wilderness  EIS  after 
completion  of  the  MFP. 

This  criterion  w.ll  be  applied 
somewhat  differently  when  a  WSA  is 
considered  in  an  MP'P  amendment.  In 
this  case,  if  Congress  decides  not  to 
designate  the  area  as  wilderness,  the 


land  will  continue  in  essentially  the 
sam.e  use,  level,  and  management 
direction  as  it  was  before  entering  the 
wilderness  review  process.  In  an  MFP 
amendment  for  wilderness,  the  "No 
Action"  alternative  represents  the 
alternative  use  which  would  lake  place 
in  the  area  if  it  is  not  designated  as 
wilderness.  Unlike  RMP's  and 
Transition  MFP's,  MFP  amendments  will 
not  be  presenting  and  analyzing  new 
alternatives  for  the  use  of  the  land  other 
than  wilderness  designation.  Therefore, 
in  such  cases,  application  of  this 
criterion  only  requires  an  identification 
and  assessment  (through  the  "No 
Action"  alternative)  of  how  the  area 
would  be  used  under  the  existing  MrP  if 
Congress  decides  not  to  designate  it  as 
wilderness,  and  how  this  use  would 
affect  wilderness  values  of  the  area. 

Criterion  No.  8.  Evaluation  uf 
Wilderness  Values. 

Consider  the  extent  to  which  each  of 
the  following  components  contributes  to 
the  overall  value  of  an  area  for 
wilderness  purposes: 

a.  Mandatory  wilderness 
characteristics:  The  quality  of  the  area's 
mandatory  wilderness  characteristics- 
size,  naturalness,  and  outstanding 
opportunities  for  solitude  or  primitive 
recreation. 

b.  Special  features:  the  presence  or 
absence,  and  the  quality,  of  the 
following  optional  wilderness 
characteristcs — ecological,  geological,  or 
other  features  of  scientific,  educational. 
scenic,  or  historical  value. 

c.  Multiple  resource  benefits:  the 
benefits  to  other  multiple  resource 
values  and  uses  which  wilderness 
designation  of  the  area  could  ensure. 

Application:  While  it  is  useful  for 
analytical  purposes  to  make  a 
distinction  between  these  components, 
all  three  components  must  receive  equal 
attention  in  determining  an  area's 
wilderness  values.  Section  4(b)  of  .the 
Wilderness  Act  of  1964  recognized  the 
broad  scope  of  values  to  be  considered 
in  wilderness  designation  by  stating:  "■ 
*  '  wilderness  areas  shall  be  devoted  to 
the  public  purposes  of  recreational, 
scenic,  scientific,  educational, 
conservation,  and  historical  use." 
Therefore,  when  evaluating  an  area's 
wilderness  values,  emphasis  should  not 
be  focused  only  on  an  area's 
recreational  values  or  its  mandatory 
wilderness  charactenslics.  Instead. 
every  effort  should  be  made  to  provide 
an  equal  assessment  of  the  full  range  of 
benefits  and  values  which  wilderness 
designation  could  ensure  for  the  area. 
All  three  of  these  com.ponents  must  be 
fully  evaluated  and  documented 
according  to  the  folowing  guidelines. 
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Component  No.  1-  Quality  of  the 
Area 's  Mandatory  Wilderness 
Characteristics. 

In  the  Wilderness  Act  of  1964. 
Congress  defines  wilderness  and  directs 
that  each  wilderness  area  be  managed 
to  preserve  its  wilderness  character. 
Under  the  definition  in  Section  2(c)  of 
the  Wilderness  Act,  certain  wilderness 
characteristics  are  mandatory,  while 
others  are  optional.  The  mandatory 
wilderness  characteristics — size, 
naturalness,  and  outstanding 
opportunities  for  solitude  or  a  primitive 
and  unconfined  type  of  recreation — 
were  the  factors  used  in  the  BLM 
wilderness  inventory  to  deternjine 
which  roadless  areas  qualified  to 
become  wilderness  study  areas 
(WSA's).  Therefore,  the  WSA's  entering 
the  wilderness  study  process  all  possess 
the  mandatory  wilderness 
characteristics,  but  these  characteristics 
may  be  present  in  areas  to  varying 
degrees.  One  WSA  may  contain 
outstanding  opportunities  for  both 
solitude  and  primitive  recreation,  while 
another  area  may  possess  outstanding 
opportunities  only  for  solitude:  one 
WS.^'s  outstanding  opportunities  for 
solitude  may  be  superior  to  those  in 
another  VVSA.  The  size  of  a  particular 
WSA— whether  it  is  barely  5.000  acre? 
or  well  over  200,000— may  affect  its 
suitability  for  wilderness.  The  degree  of 
naturalness  may  aho  vary  between 
areas,  depending  on  the  presence  of 
incompatible  uses,  and  on  the  number  of 
vehicle  ways  and  other  imprints  of  man 

No  standardized  quality  rating  or 
ranking  system  will  be  used  to 
determine  an  area's  wilderness  quality 
rhe  wilderness  study  will  gather  as 
much  objective  inform.ation  as  possibh-- 
to  enable  judgment  on  the  extent  to 
which  the  quahty  of  the  area's 
mandatory  wilderness  characlerislics 
contributes  to  its  suitability  for 
wilderness  designation.  This  section 
defines  each  of  these  wilderness 
characteristics  and  outlines  '.he  key 
elements  which  must  be  addressed  in 
evaluating  this  component  of  the  area  .<< 
wildernes3  values.  The  degree  to  which 
each  of  these  key  elements  is  present  in 
the  area  under  study  determines  the 
qulity  of  its  mandatory  wilderness 
characteristics.  These  elements  must  be 
documented  and  summarized  as 
outlined  below 

A.  IValuralness.  "Naturalness"  refers 
to  the  requirement  in  Section  2(c)  of  the 
Wilderness  Act  that  a  wilderness  area 
"generally  appears  to  have  been 
affected  primarily  by  the  forces  of 
nature,  with  the  imprint  of  man's  work 
substantially  unnoticeable."  The 
language  in  the  .A.ct  makes  clear  that 


areas  may  be  designated  as  wilderness 
which  "generally  appear"  natural  and 
which  may  contain  some  imprints  of 
man's  work,  so  long  as  those  imprints 
are  "substantially  unnoticeable"  in  the 
wilderness  area  as  a  whole.  The  BLM 
wilderness  inventory  process  eliminated 
those  areas  which  contained  major 
imprints  of  man  which  were 
substantially  noticeable.  However,  there 
are  wilderness  study  areas  which  have 
minor  human  imprints  within  their 
boundaries  which  are  substantially 
unnoticeable  in  the  WSA  as  a  whole. 
While  these  imprints  m.ay  not  have  been 
sufficient  to  eliminate  an  area  from 
WSA  status,  they  must  be  further 
evaluated  during  the  study  proceeds  to 
determine  the  extent  to  which  their 
presence  affects  the  quality  of  overall 
naturalness  of  the  area  as  perceived  by 
the  average  visitor, 

Human  imprints  present  in  the  WSA 
should  be  evaluated  both  individually 
and  on  a  cumulative  basis  as  well.  Such 
tmprint.s  should  be  summarized  and 
documented  according  to  each  of  the 
following  factors: 

a.  General  description  of  those 
imprints  present; 

b.  Distinguish  those  imprints  which 
are  the  result  of  activities  occuixing 
outside  the  area;  ■ 

c  Location  and  size  of  the  areas  in  the 
VVSA  which  are  subject  to  imprints; 

d.  Potential  for  separating  imprinted 
portions  from  the  rest  of  the  area  and 
recommending  the  remainder  for 
wilderness  designation: 

e.  Fea<iibility  of  rehabilitation  of 
imprints  in  view  of  the  constraints  of 
time,  money,  and  technology:  and 

f.  The  overall  influence  of  human 
imprints  on  the  naturalness  of  the  area, 
as  perceived  by  the  average  visitor. 

B.  Outstanding  Opportunities  for 
Solitude  or  Primitive  and  Unconfined 
Recreation.  Section  2(c)  of  the 
wilderness  Act  states  that  a  wilderness 
urea  must  have  ""  *  *  outstanding 
opportunities  for  solitude  or  a  primitive 
and  unconfined  type  of  recreation. "  The 
word  "or "  in  this  sentence  means  that  it 
does  not  have  to  possess  outstanding 
opportunities  for  both  solitude  and 
primitive  recreation;  it  only  has  to 
possess  one  or  the  other.  The  BLM 
wilderness  inventory  has  determined 
those  areas  which  contain  outstanding 
opportunities  for  either  solitude  or 
primitive  recreation  and  those  areas 
which  exhibit  both  characteristics.  The 
process  described  below  will  aid  in 
determining  and  documenting  the  degree 
to  which  these  characteristics  are 
present  in  each  area. 

During  the  wilderness  study,  sights 
and  sounds  of  hum.an  activities  and 
works  ()ulside  the  boundaries  of  the 


v\'ilderness  study  area  may  be  taken  into 
account  in  assessing  an  area's 
opportunities  for  solitude  or  primitive 
recreation.  Any  influence  of  outside 
sights  and  sounds  upon  opportunities  for 
solitude  or  primitive  recreation  within 
the  WSA  should  be  documented  with  as 
much  descriptive  and  objective  data  as 
possible.  Congressional  guidance  on  this 
issue  in  House  and  Senate  reports  on 
the  endangered  American  Wilderness 
Act  of  lt^"8  cautioned  Federal  agencies 
on  the  consideration  of  outside  sights 
and  sounds  in  wilderness  studies.  For 
example,  'in  the  case  of  the  Sandia 
Mountain  Wilderness  in  New  Mexico, 
the  House  Report  (No.  95-540).  stated: 

"The  S'^ihts  and  sounds'  of  nearby 
Aibuqurrque,  formerly  considered  a  bar  to 
wilderness  designation  by  the  Forest  Service, 
should,  on  t.he  contrary,  heighten  the  public's 
awar.-jness  and  appreciation  of  the  area's 
outstanding  uiidumess  values." 

The  re.=isonable  standard  to  be  applied 
with  regard  to  octside  sights  and  sounds 
is  to  determine  whether  they  have  such 
an  imposing  effect  as  to  outweigh  any 
benefits  of  wilderness  designation. 

Criteria  for  determining  the  presence 
or  absence  of  outstanding  opportunities 
for  solitude  or  primitive  and  unconfined 
recreation  were  issued  in  the  BLM 
Wilderness  Inventory  Handbook.  As  a 
result  of  the  wilderness  inventory, 
information  is  already  on  file  in  BLM 
field  offices  with  respect  to  the 
opportunities  for  solitude  or  primitive 
and  unconfined  recreation  in  each 
wilderness  study  area.  This  information 
will  be  used  in  the  study  process. 

1.  Sol  nude.  For  the  purposes  of  the 
BLM  v\i!derness  review  process, 
solitude  has  been  defined  as  (1)  "the 
state  of  being  alone  or  remote  from 
habitations;  isolation;  (2)  a  lonely, 
unfrequented,  or  secluded  place."  The 
emphasis  is  on  the  opportunities  a 
person  has  to  avoid  the  sights,  sounds, 
and  evidence  of  other  people  within  a 
particular  W'S A,  rather  than  on 
opportunities  for  solitude  in  comparison 
to  habitations  of  man.  While  the  BLM 
recognizes  that  there  is  some  inherent 
subjecliveness  present  in  this 
characlenslic.  there  are  also  certain 
intrinsic  features  of  an  area  which  can 
objectively  be  assessed  with  respect  to 
an  area's  outstanding  opportunities  for 
solitude.  The  features  of  the  area  to  be 
considered  in  evaluating  its  outstanding 
opportunities  for  solitude  are: 

a.  Size  and  configuration; 

b.  Topographic  screening: 

c.  Vegetative  screening: 

d.  Presence  of  outside  sights  and 
sounds  and  whether  they  have  such  an 
imposing  effect  as  to  outweigh  any 
benefits  of  wilderness  designation;  and 
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e.  Ability  of  the  ijser  to  find  a 
secluded  spot. 

2.  Piir-itive  cndVnconfined 
Recreation.  For  the  purposes  of  the  BLM 
wi'dcrnpss  review  process,  "a  primiti\e 
and  uncor.fined  typo  of  recreation" 
refers  to  those  actijvities  that  provide 
dispeised.  undeveloped  recreation 
vvhirh  do  not  rrq'jjre  facilities  ur 
motorized  eq-.>!pr^ent.  Those  areas 
which  the  BLM  wilderness  invantoiy 
has  found  to  posstiss  outstanding 
opportunities  for  tljiis  type  of  recreation 
contain  either  a  diversity  of  possible 
a;:livjties  or  ore  aativity  of  outstanding 
quality. 

Some  examples  nf  primitive  and 
unconfmed  tvpes  ijf  recreation  are; 
hiking,  b.ickpackiila!,  fishing,  hunting. 
spelunVing.  horsfhack  riding,  mountain 
or  ro<  k  climbing  r|v,-^r  running,  cross 
country  skiing,  snrlwshoeing.  do^j 
sledding  phctop.aphy.  bird  watching. 
canoeing,  kayakirg.  sailing,  and 
cightseeing  for  bot|inical.  zooloyicai.  or 
gco!  ■gicil  featiire'}. 

The  evdluatinn  Of  this  chaiacteristic 
shoi.'ld  be  basfd  oti  ar  analysis  of  the 
infrinfic  fcaluri^s  nf  the  area  which 
make  a  primitive  ri-creation  experience 
possible  and  the  qiiality  and  diversity  of 
the  area's  Rpeo!^c  primitive  reiiealion 
opportonnies         i 

I'ompcnant  No.  E:  Special  Fealiues: 
Q.wii'x  c^the  Anii'a  Optional 


\nvs6  Chardtii'iistics. 

Section  2ir)  of  t|ie  Wilderness  Act 

Slates  that  a  wi!d*imps.«  area 

foay  also  con'ain  geological,  geulugical, 
or  other  features  <ii  scientific, 
edui-aiiona!,  scon.c  or  his'.orical  value." 
The  presence  ard  quality  of  each  of 
these  sp-^ri.Ti  featjre.s  will  contribute  to 
the  Value  of  an  arga  as  wilderness. 

These  opT.onai  ^vilderness 
characteristics  v\t*-e  considered 
"supplemental"  during  the  BLM 
wilderness  inventory  and  were  not 
"-  inrJatory  for  an  iirea  to  be  identified 
as  a  wilderness  s'.lidy  area,  because  the 
Wilderness  Act  definition  of  wilderness 
doe.^  not  require  lliem  to  bo  present. 
Dunns  ..-Uderness  studies,  these 
features  similarly  p.re  not  mandatory  for 
an  area  to  be  recommended  as  suitable 
for  wilderness  dei  igiiation.  However,  as 
pai*  of  the  wilderness  study  process. 
these  charactenst  i.s  should  receive 


equal  treatment  w 


th  the  mandatory 


characteristics  wl  en  assessing  an  area's 
cvcral)  value  as  v  ilderness.  For 
example,  in  some  areas,  outstanding 
opportunities  for  iol'tude  may  ba  the 
primary  reason  f(»  rpcommending  an 
area  as  suitable  for  wilderness 
desienation.  In  other  areas,  the  primarx, 
reason  for  recomijiending  wilderness 
designation  may  fce  the  presence  of 


special  wildlife  or  a  special  geological 
feature. 

While  these  values  and  features  do 
not  need  to  be  present  in  an  area  for 
wilderness  designation  to  occur,  section 
4(b)  of  the  W'ilderness  Act  recognized 
the  importance  of  such  values  in 
wilderness  by  stating  that  "* 
wilderness  areas  shall  be  devoted  to  the 
public  purposes  of  recreation,  scenic, 
scientific,  educational,  conservation  and 
historical  use." 

These  special  features  of  the  trea  and 
the  degree  to  which  their  presence 
enhances  its  suitability  for  wilderness 
designation  should  be  addressed 
through  consideration  of  the  area's 
ecological,  geological,  scenic,  and 
cultural  features,  and  its  scientific  and 
educational  valu?s.  The  evaluation 
should  be  ba.sed  on  an  objective 
assessmenl  of  the  estimated  abundance 
or  importance  of  each  of  these  values  to 
the  area. 

Component  No.  3:  Multiple  Resource 
Benefits:  The  Benvpts  lo  Other  Multiple 
Resource  Values  and  Uses  Whirh 
Wilderness  Desi^notioiJ  of  the  Arro 
Could  Ensure. 

The  report  of  the  House  Fntorior  and 
Insuhir  Affairs  Committee  on  KLPM.^ 
(Hou.^.e  Report  94-1163)  stale's  with 
respect  tc  the  DLM  wilderness  review: 

Emphasis  shouJd  be  on  multiple  naluiul 
values  of  roadless  areas  as  pari  of  an  over;. II 
multiple  »se  {raisewurk  f.T>r  a  general  arts 
mther  than  primanlj  recreational  uses.  In 
addition  to  pablic  n.se  values,  ultimate 
designation  as  wilderness  should  augmnn! 
multiple  use  management  of  adjacent  or 
nearby  lands  in  protecting  watershed  and 
walisr  yield,  wildlife  habitat  preservation, 
preserving  natural  plant  conimuniiios  and 
similar  natural  values. 

The  same  emphasis  on  multiple 
resource  values  of  wilderness  appears  in 
the  Endangered  American  Wiidemess 
Act  of  1978,  which  explicitly  recognized 
watershed  preservation  and  wildlife 
habitat  protection  as  objectives  of 
wilderness  designation. 

The  BLM  wilderness  program  policy 
recognizes  the  ability  of  wilderness 
areas  to  ensure  multiple  ros-  nee 
benefits,  in  these  words: 

"In  addition  to  its  value  as  a  selling  fur 
primitive  recreation  or  solitude,  wilderness 
can  also  provide  a  range  of  benefits  to  other 
multiple  resource  values  and  uses  which  are 
of  significance  to  the  American  people, 
including  protection  of  watersheds,  water 
yield,  and  water  quality;  protection  of 
wildlife  habitat:  preservation  of  natural  plaul 
communities;  preservation  of  culStiral  and 
archaeological  resources;  and  protection  of 
scenic  quality  and  other  natural  values." 

The  extent  to  which  the  area  under 
study  can  provide  such  benefits  will 
contribute  to  its  suitability  for 


wiidemess  designation.  The  following 
are  the  primary  categories  of  resource 
uses  (other  than  wilderness  values) 
which  could  benefit  from  wildemi-ss 
designation.  These  should  be  addressed 
in  terms  of  both  on-site  benefits  (those 
occurring  within  the  WS.A]  and  off-site 
benefits  (those  occurring  outside  the 
WSA)  which  could  be  ensured  through 
wilderness  designation  of  an  aiea: 

A.  Multiple  resource  values  and  uses 
v\hich  already  exist  in  the  area  whose 
continued  viability  could  be  ensured 
through  the  protective  status  of 
wilderness  designaticn.  such  as  wildlife 
habitat  and  archoological  sites; 

B.  Multiple  resource  values  and  uses 
which  do  not  exist  in  the  area  now,  but 
which  could  occur  in  the  future  as  a 
result  of  the  protective  status  of 
wilderness  desig.iation  and  natural 
ecological  processes  being  e.lloxved  to 
function  uninipeded.  Examples  include 
Ihc  return  of  wildii*'e  end  fish  species 
formeily  found  in  the  area,  or  an 
impro'. en'Biit  in  water  quolity  as  a  result 
of  Wilderness  desigr^.Ttion:  and 

C.  Specific  benefits  hVfh  to  aGP.tirc  to 
oiT-siie  areas  not  within  »V  boJind.Tries 
of  the  wilde'-ness  study  arr.-i  Consider 
such  benefits  as  protection  of 
w;iterbhed.3,  water  yield  end  water 
quality;  and  preservation  of  scenic 
vistas. 

Criterion  No  9.  DircK'ty  w  thr 
National  Wilderness  Prreen'otion 
System. 

Consider  the  extent  »o  wbifJi 
wilderness  designation  of  the  area  under 
study  would  contribute  to  expanding  the 
diversity  of  the  National  Wilderness 
Preservation  System  (.\WPS)  on  (l)  a 
statewide  basis,  (2)  a  regional  basis,  or 
(3)  a  national  basis,  from  the  standpoint 
vi  each  of  the  factors  listed  below; 

a.  expanding  the  diversity  of  natural 
systems  and  features,  a&  represented  by 
ecosystems  and  iandforms; 

b.  expanding  the  opportunities  lor 
solitude  or  primitive  reaealion  witiun  a 
day's  driving  time  (five  hours)  of  major 
population  centers;  and 

c.  balancing  the  geographic 
distribution  of  wiidemess  areas 

The  analysis  should  consider— in 
separate  categories — all  Federal  and 
Siate  lands  designated  as  wilderness,  all 
Federal  and  State  areas  officially 
reco.mm.ended  for  wilderness,  and  all 
other  Federal  and  State  lands  under 
wilderness  study.  (The  Siate  lands 
referred  to  here  are  those  involved  in 
State  governments'  wilderness 
programs.) 

Application:  The  principal  tool  in 
applying  this  criterion  is  the  statewide 
wilderness  status  sum.ma.-y  which  will 
be  developed  to  accompany  each 
wilderness  study  report  (V;SR)  This 
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summary  will  place  individual 
wilderness  recommendations  in  the 
broader  context  of  other  Federal  and 
Slate  lands  either  already  designated  as 
wilderness  or  recommended  as 
wilderness.  The  summary  will  consider 
each  of  these  factors  on  three  levels; 
statewide,  regionally,  and  within  the 
NWPS. 

Through  the  use  of  a  statewide  map.  a 
series  of  associated  tables,  and 
narrative  text  descriptions,  the 
wilderness  status  summary  will  display 
the  most  current  information  on  the 
status  of  the  NWPS  within  the  State  in 
relation  to  those  areas  being 
recommended  in  the  report  package  and 
those  under  study  by  all  Federal 
agencies.  It  will  also  summarize  the 
ecosyslem/landfurm  representations  of 
the  areas  being  reccr.imended  in  the 
report  package  and  list  those  population 
centers  which  are  within  one  day's 
driving  time.  The  format  for 
summarizing  and  displaying  this  data  in 
tubular  form  is  contained  in  Appendix 
C. 

The  statewide  wilderness  status 
su.mmary  will  be  used  in  applying  this 
criterion  at  the  planning  area  level  and 
will  be  updated  by  the  State  Director  for 
submission  with  the  State's  annual 
reporting  package  (containing 
preliminary  wilderness 
recommendations)  to  the  Director  for 
administrative  review. 

The  three  factors  consider  in  this 
criterion  will  be  treated  as  e.xplained 
below. 

Factor  A.  Expanding  the  diversity  of 
natural  systems  and  features,  as 
represented  by  ecoays terns  and 
Iandforms. 

Application:  BLM  wilderness  study 
areas  (WSA's)  contain  a  number  of 
dominant  physical  and  biological 
characteristics  which  can  be  integrated 
and  classified  into  regional  land  units 
called  ecosystems.  The  classification  of 
ecosystems  is  based  upon  an  integration 
of  the  natuial  factors  of  climate, 
vegetation,  soils,  and  landform. 
Wilderness  designation  presents  an 
opportunity  to  preserve  examples  of  the 
basic  ecosystems  and  Iandforms  present 
in  the  United  States  in  an  unimpaired 
condition  for  future  generations. 
Although  there  are  many  varied  land 
classification  syste.ms  available,  the 
BLM  has  selected  the  Bailey-Kuchler 
Ecosystems  of  the  United  States  system 
utilized  by  the  U.S.  Forest  Service  in  its 
RARE  II  and  "further  planning" 
wilderness  studies.  (See  Bailey.  Robert 
C,  1976.  Ecoregions  of  the  United 
States,  USDA,  Forest  Service  and 
Kiichler,  A.  W^,  1966,  Potential  Natural 
Vegetation  of  the  United  States,  USDL 
Geological  Survey.)  Land  areas 


providing  ecosystem  and  landform 
representations  within  the  NWPS  should 
be  greater  than  1,000  acres  in  size  to 
typify  the  dynamics  of  an  ecosystem..  On 
a  site-specific  basis,  the  Eailey-Kuchler 
system  may  be  further  refined  to  reflect 
the  presence  of  unique  ecosystems  or 
Iandforms  within  WSA's  at  a  finer  level 
of  detail  than  a  nationwide  land 
classification  system  can  provide. 

After  the  Draft  Wilderness  Study 
Policy  is  released,  BLM  State  Offices 
will  be  requested  to  list  all  existing  and 
potential  ecosystem  and  landform 
representations  present  within  their 
respective  States  as  shown  in  Appendix 
C.  Table  II.  The  BLM  Washington  Office 
will  then  compile  a  master  list  of  all 
States'  ecosystem  and  landform 
representations  and  redistribute  the 
master  list  to  each  State  for  their  use  in 
applving  this  planning  cri'eria  (See 
Appendix  C.  Table  III.) 

Factor  B.  Expanding  the  opportunities 
for  solitude  or  primitive  recreation 
within  a  day's  driving  time  (five  hours) 
of  major  population  centers. 

Application:  This  factor  is  based  on 
the  concept  that  there  is  a  need  to 
provide  incresed  opportunities  for 
solitude  and  primitive  recreation 
experience  within  a  day's  driving  time 
of  the  Nation's  population  centers.  In 
fact.  House  Report  No.  95-540,  on  the 
Endangered  American  Wilderness  .^ct 
nf  1978,  states  that  one  of  the  goals  of 
Congress  is  "creating  parks  and  locating 
wilderness  areas  within  close  p.'^oximily 
to  population  centers."  For  the  purposes 
of  appli  ing  this  criteria,  a  day's  driving 
lime  is  considered  to  be  five  hours.  The 
associated  mileage  figure  will  vary 
depending  upon  quality  and  availabilitj 
of  transportation  routes  and  the 
accessibility  of  the  area.  Population 
centers  are  defined  as  Standard 
Metropolitan  Statistical  Areas  (SMSA^) 
which  have  populations  of  100.000  or 
greater.  An  SMSA  is  defined  bj  the  US 
Bureau  of  the  Census  as  a  county 
containing  at  least  one  city  of  50,000 
inhabitants  or  more  plus  as  many 
adjacent  counties  as  are  metiopolitan  in 
character  and  are  socially  integrated 
with  that  central  city  or  cities.  The  BLM 
Washington  Office  will  provide  State 
Offices  with  the  most  recent  listing  of 
SMSA's  for  the  Western  States  as 
compiled  by  the  U.S.  Office  of 
Management  and  Budget. 

When  determining  current 
opportunities  for  solitude  or  primitive 
recreation  in  the  NWTS,  it  Is  important 
to  consider  the  purpose  which  each 
wilderness  areas  serves  under  its 
particular  management  agency.  For 
example,  many  Fish  and  Wildlife 
Service  wilderness  areas  are  managed 
primarily  for  wildlife  conservation 


purposes  and  therefore  may  not  provide 
for  primitive  recreation  needs. 

To  apply  this  factor,  first  determine 
those  population  centers  whicih  are 
within  one  day's  driving  t:iie  of  each 
area  under  study.  Then  'de'i'ify  all 
Federal  and  State  Designated 
wilderness  and  those  areas 
recommended  by  the  President  or 
Governor  for  wilderness  designation 
which  are  within  a  day's  dri\  mg  time  of 
each  identified  population  center.  Also 
identify  all  other  BLM  and  other  agency 
WSA's  which  are  within  one  day's 
driving  time  of  the  population  centers. 
This  inform.ation  should  be  surrmanzed 
and  displayed  as  shown  in  Appendix  C, 
Table  IV,  to  provide  a  basis  for  analysis 
of  the  criteria. 

Factor  C.  Balancing  the  geographic 
distribution  of  wilderness  areas. 

Application:  Utilize  the  statewide 
wilderness  status  summary  to  document 
and  display  information  concfning  the 
size  and  location  of  all  Federal  lands 
under  study  for  wilderness  designation 
and  all  areas  either  already  designated 
or  recommended  to  Congress  as 
wilderness  within  both  the  State  and  the 


surrounding  region.  State-at 


srcd 


wilderness  should  also  be  included  in 
this  assessment.  The  following  types  of 
area  m.ust  be  considered  in  analyzing 
the  geographic  distribution  of 
wilderness  in  relation  to  the  areas  being 
recommended  in  the  study  (see 
Appendix  C,  Table  I): 

1.  BLM  WSA's; 

2.  BLM  designated  wilderness; 

3.  BLM  WS.'^'s  which  have  been 
recommended  as  suitable  for  wilderness 
by  the  President; 

4.  Other  agency  disignated 
wilderness — includes  U.S.  Forest 
Service  (USFS),  U.S.  Fish  and  Wildlife 
Service  (FWS),  and  National  Park 
Service  (NPS); 

5.  Other  agency  areas  which  have 
been  recomm.ended  as  suitable  for 
wilderness  by  the  President: 

6.  USFS  "further  planning"  areas,  and 
all  other  Federal  and  State  lands  under 
wilderness  review; 

7.  Ail  State-administered  areas  either 
designated  as  wilderness  or 
recom.mended  as  wilderness  by  the 
Governor  or  other  responsible  State 
official. 

Chapter  III.  Relationship  to  the  BLM 
Planning  System 

A.  Relationship  to  the  BLM  Planning 
Regulations 

All  wilderness  studies  undertaken  by 
the  BL.M  will  be  conducted  in 
accordance  with  the  BLM  planning 
regulations  (43  CFR  1601).  There  are 
actuallv  three  wavs  to  do  wilderness 
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studies  through  the  BLM  planning 
system — Resource  Management  Plans 
(RMP's),  Transition  Period  Management 
Framework  Plans  (MFP's).  and  MFP 
Amendments.  "Management  Framework 
Plan"  is  the  term  used  in  BLM's  earlier 
planning  system.  Since  Srptermber  6, 
1979,  wh-^n  the  regu|c>tions  43  CFR  1601 
took  effect,  the  ELM  has  been  in 
transition  to  "Resource  Management 
Plans." 

Since  wilderness  studies  will  be 
conducted  in  three  (ypes  of  plans,  there 
will  be  some  procedural  differences  in 
certain  aspects  of  these  studies; 
pertinent  differencet  are  mentioned  in 
this  document  whore  applicable. 
However,  'Ahile  proc  edural  aspects  of 
the  plans  may  differ,  all  wild^Tness 
recom.menddtions  vyiU  be  arrived  at 
using  the  same  policy  guidance  and 
planning  criteria. 

1.  Resource  Ma.utgement  Plans 
(RMP's]  are  the  basic  resource 
mangemcnt  planning  documents  being 
developed  by  the  BtM  under  the  new 
planning  regulation*  (43  CFR  1601).  The 
planning  process  for  all  RMP's 
encompasses  the  environmental 
analysis  and  environmental  impact 
statement  (EIS)  rcqoirem.er.ts  of  the 
National  Environmental  Policy  Act.  The 
resource  managemant  plamning  process 
includes  participation  by  the  public  and 
Federal,  State,  and  local  governments, 
and  Indian  Tribes;  it  maximi^-os  use  of 
the  best  a'.ailable  data;  and  it  includes 
analysis  of  altern.itjves  for  all  resources 
and  uses  present  on  the  public  lands. 

2.  Transition  Perfvd  MFP's  are 
management  franie»\ork  plans  which 
were  in  the  process  of  being  prepared 
when  the  new  planning  regulations  were 
issued.  These  ongoing  MFFs  and  their 
associated  EiS's  specific  to  the 
component  programs  are  scheduled  for 
completion  betweei}  FY  19v30  and  FY 
1983.  Wilderness  recommendations 
developed  through  transition  period 
MFP's  m.ust  be  IreaKd  in  a  separate 
wilderness  EIS  and  may  not  be 
combined  with  a  ^rhzing  FIS  or  EIS's  for 
other  re^^ources. 

3.  MrP  .■\n}eni!r''V'!s  for  wilJerness 
are  pro\ided  for  in  g§  1601.8(b)!3j  and 
1601.6-3  of  the  BL\  planning 
regulations.  Amendments  to  existing 
MFP's  are  necessar^'  in  ernes  where  an 
MFP  was  competed  before  the 
wilderness  inventoiy  was  completed 
and  where  the  esf.;blished  RMP 
schedule  cannot  .;(.r.ommodato  the  sludy 
of  certain  VVS.'X's  eerly  enough  !o  meet 
the  established  Bl.M  and  IJopartmental 
goals  for  completion  of  wilderness 
studies.  I 

A!!  wilderness  st|idies  conducied 
through  RMP's  and  MFP  amendments 
will  utilize  all  the  steps  outlined  in  the 


resource  managmcnt  planning  process  in 
the  BLM  planning  regulations  (43  CFR 
Part  1601).  as  follows: 

Step  1:  Identification  of  issues 

Step  2;  Development  of  Planning  Criteria 

Step  3:  Inventory  Data  and  Information 

Collection 
Step  4:  Management  Situation  Analysis 
Step  5:  Formulation  of  Alternatives 
Step  6:  Estimation  of  Effects  of  Alternatives 
Step  7:  Selection  of  Preferred  Alternatives 

(Draft  Plan/EIS) 
Step  8:  Selerfion  of  Resource  Managemenl 

Plan  (Final  Plun/ElS) 
Step  9:  Monitoring  and  Evaluation 

Public  notices  and  opportunities  for 
public  participation  are  provided  at 
steps  1,  2,  7,  8  and  in  ca^e  of  any 
significant  changes  due  to  protest. 

Wilderness  studies  conducted  through 
Transition  MFP's  will  follow  the  steps  of 
the  management  framework  planning 
process. 

The  public  participation  requirements 
of  the  Wilderness  Act  and  the  National 
En\ironmental  Policy  Act  will  be 
satisfied  in  all  wilderness  studies. 
Specific  opportunities  for  public 
participation  during  the  wilderness 
study  process  are  outlined  in  Chapter  V 
of  this  document. 

B.  Scope  ard  Scheduling 

1.  Scope  uf  Studies. 

BL\i  wilderness  studies  will  be 
Ciirried  oi,t  within  the  scope  of  BLM 
planning  areas  (which  are  Resource 
Areas  for  RMP's  and  generally  smaller 
areas  for  transition  MFP's).  The  scope  of 
MFP  aniendments  may  include  one  or 
more  planning  areas.  By  studying  the 
WSA's  and  scoping  the  EIS  on  planning 
area  basis.  BLM  will  readily  be  able  to 
blend  wilderness  resource 
considerations  into  the  multiple  resource 
perspective  of  RMP's  MFP's  and  MFP 
amendments,  and  at  the  same  lime 
provide  adequate  site-specific 
information  on  each  WSA. 

There  may  be  cases  where 
aagre§atio:i  of  wilderness  studies 
beyond  the  boundriries  of  the  planning 
area  is  desirable.  This  may  be 
considered  for  the  following  situations: 

a.  W'hen  a  WS.A  overlaps  the 
boundaries  of  a  State,  district,  resource 
area,  or  planning  area. 

b.  When  opportunities  for  joint  studies 
with  other  Federal  agencies  exist. 

c.  When  the  study  schedules  for 
WSA's  in  neighboring  planning  areas 
coincide. 

2,  Schedule  Development. 

In  order  to  minimize  both  uncer'.iinty 
regarding  land  uses  and  delays  in 
resolving  resource  conflicts,  the 
Secretaiy  has  established  several  goals 
for  completing  wilderness  studies.  First, 
all  studies  will  be  completed  no  later 


than  the  end  of  Fiscal  Year  1987. 
Second,  wilderness  study  areas  with 
significant  resource  conflicts,  especially 
energy  conflicts,  will  be  scheduled  for 
early  completion  within  the  overall  1987 
completion  goal.  MFP  amendments  and 
transition  MFP's  will  be  used  to  achieve 
these  goals  to  the  extent  that  the 
schedule  for  RMP's  will  not 
accommodate  these  goals.  In  the  near 
future,  the  public  will  be  provided  an 
opportunity  to  comment  on  the  proposed 
study  schedule  for  all  WSA's. 

C  Documentation. 

1.  Planving  System  Documents. 
Wilderness  studies  will  be  conducted 

within  the  context  of  the  Bureau's 
normal  resource  management  planning 
process.  Accordingly,  studies 
information  will  be  rec  orded  as  a 
component  of  the  planning  procr-ss  and 
documented  using  standard  BI.NJ 
procedures. 

2.  Wilderness  Study  Report.. 
At  the  conclusion  of  the  study 

process,  a  wildemc.s  study  report 
(WSR)  will  be  nrepared  for  each  WSA 
or  group  of  WSA's  in  a  planning  area, 
presenting  the  results  of  the  study  and 
containing  the  BLM's  wilderness 
recommendations.  The  study  report  will 
draw  from  several  e'erncnts  of  the  study 
process,  including  the  planning 
documents,  the  EIS,  the  results  of  public 
participation  and,  Vvhun  required,  the 
USCS/BM  mineral  surveys.  This 
document  will  be  prepared  in  a 
consistent  format  for  each  WS.-X  or 
group  of  WSA's  covered  by  a  study  and 
will  be  transmitted  by  t!:e  State  Director 
in  draft  form  when  he  forwards  the 
preliminary  wilderness  recommendation 
and  FEIS  (in  review  form)  to  the  BLM 
Director  for  administrative  review  in 
preparation  for  the  Secretary's 
recomm.endation  to  the  President. 

A  separate  wilderness  study  report 
(WSR)  will  be  prepared  for  each 
wilderness  study,  covering  all  WSA's  in 
the  planning  area,  regardless  of  whether 
the  study  was  done  in  the  context  of  a 
resource  management  plan,  a  transition 
MFP,  or  an  MFP  amendment. 

The  Wilderness,  Study  Report  (WSR) 
developed  for  each  planning  area  will 
contain  the  following  information: 

a.  A  wilderness  suitability 
recommendation  for  each  WS.^.  v\  ith  a 
summary  documentation  of  the 
associated  multiple  resource  analysis 
and  applica'ion  of  the  planning  criteria 
for  each  WSA. 

b.  Summary  and  analysis  of  the  public 
hearing  on  the  wilderness 
recommendations. 

c.  A  wilderness  status  summary 
explaining  how  the  recommendations 
contained  in  the  report  relate  to  the 


Federal  Register  /  Vol.  45,  No.  246  /  Friday.  December  19,  1980  /  Notices 


83791 


existing  National  Wilderness 
Preservation  System  (NWPS). 

Supporting  Documentation — The  WSR 
will  be  supported  by  the  following 
documents  which  will  be  available  for 
public  review  in  the  WSA's  permanent 
documentation  files  and  sent  to  the 
Director  to  serve  as  back-up 
information,  if  necessary,  during 
administrative  review  of  the  study 
reports. 

a.  Final  wilderness  EIS  (review  copy). 

b.  Draft  plan/EIS  containing 
preliminary  wilderness 
recommendations. 

c.  Record  of  public  hearing. 

d.  Record  of  Decision  on  the  State 
Director's  preliminary  wilderness 
recommendations  (in  the  context  of  an 
RMP.  a  transition  MFP,  or  an  MP'P 
amendment). 

e.  USGS/BM  mineral  survey  (required 
only  for  areas  recommended  as  suitable 
for  wilderness  designation). 

To  facilitate  administrative  review, 
the  wilderness  study  reports  will  be 
grouped  into  one  annual  reporting 
package  in  each  State  and  submitted  to 
the  Director  at  the  end  of  each  fiscal 
year. 

The  annual  state  wilderness  reporting 
package  will  contain  each  of  the 
following  items: 

a.  A  statewide  wilderness  status 
summary  describing  how  all 
recommendations  being  transmitted  in 
the  state  package  that  fiscal  year  relate 
to  the  existing  NWPS. 

b.  Wilderness  study  reports  for  each 
of  the  plans  completed  that  fiscal  year 
which  contain  preliminary  wilderness 
recommendations. 

When  such  a  package  is  subjected  to 
review  by  the  Director  and  other 
Department  officials,  each  WSR  vrill  be 
accompanied  by  associated  FEIS's  and, 
for  areas  recommended  as  suitable  for 
wilderness,  the  associated  m.ineral 
survey  reports. 

3.  Environmental  Impact  Statements. 

Depending  on  the  planning  system 
approach  being  utilized  for  the 
wilderness  study  one  of  the  three 
procedures  listed  below  will  be 
employed  for  environmental  impact 
statements  (EIS's).  Ail  wilderness 
recommendations  must  be  covered  by 
an  EIS  since  a  wilderness  designation 
constitutes  a  major  Federal  action 
significantly  affecting  the  human 
environment. 

a.  Wilderness  Study  is  Conducted  as 
Component  of  an  RMP: 

'Draft  plan  containing  preliminary 
wilderness  recommendation  and  EIS  are 
prepared  as  integrated  document  and 
filed  by  State  Director,  The  final  RMP/ 
EIS  is  filed  by  the  State  Director  with 


wilderness  recommendations  still  in 
"preliminary  recommendation"  form. 

'Final  wilderness  EIS  is  prepared 
based  on  the  final  RMP/EIS.  The  final 
wilderness  EIS  is  submitted  by  the  State 
Director,  is  reviewed  and  approved  by 
the  Director  and  other  Department 
officials,  and  the  Secretary  and  printed. 
It  documents  the  final  wilderness 
recommendations  of  the  Secretary  and 
could  differ  from  those  contained  in  the 
final  RMP. 

b.  Wilderness  Study  Is  Conducted  as 
Amendment  to  Existing  Plan: 

•Draft  EIS  is  prepared  on  preliminary 
wilderness  recommendation  and  filed 
by  State  Director. 

"Final  EIS  is  prepared  by  State 
Director,  and  is  filed  by  the  Secretary 
and  printed  upon  completion  of 
administrative  review. 

c.  Wilderness  Study  is  Conducted  as 
Component  of  a  Transition  Period  MFP: 

'Draft  EIS  on  preliminary  wilderness 
recomm.endation  is  prepared  as  a 
separate  document  from  the  Rangeland 
Management  or  Timber  Management 
EIS's  normally  produced.  DEIS  is 
prep:ired  and  filed  at  State  Director 
level. 

'Final  wilderness  EIS  is  prepared  by 
State  Director,  and  is  filed  by  the 
Secretary  and  printed  after  completion 
of  administrative  review. 

All  wilderness  studies  and  resulting 
wilderness  recommendations  must  be 
supported  by  and  considered  through  an 
environmental  impact  statement.  This 
may  be  accomplished  through  a  single 
EIS  for  an  individual  WSA  or  by  an  EIS 
covering  a  group  of  WSA's  being  studied 
together  and  included  in  the  scope  of  the 
EIS.  While  there  is  no  limit  on  the 
number  of  WSA's  which  may  be  studied 
together  and  included  within  the  scope 
of  an  EIS,  NEPA  standards  for  adequacy 
must  still  be  m.et  and  may  not  be  diluted 
or  generalized  because  of  the  number  of 
areas  covered. 

Existing  Bureau  guidance  for  format, 
preparation  and  quality  control  applies 
to  all  wilderness  EIS's.  However,  the 
following  specific  factors  are  to  be 
considered  as  well: 

'While  a  draft  EIS  may  address  a 
range  of  proposed  land  use 
recommendations  in  the  context  of  a 
multiple  resource  planning  effort,  the 
final  EIS  for  wilderness  will  be  a 
separate  document  covering  the 
proposed  wilderness  recommendation 
and  alternatives  to  it.  (A  final  EIS  is 
issued  for  the  RMP,  but  the  RMP 
contains  only  preliminary 
recommendations  for  wilderness.) 
Although  this  may  result  in  preparation 
of  an  additional  document,  it  is  the  most 
effective  way  to  obtain  administrative 
review  of  the  wilderness 


recommendations  without  delaying 
implementation  of  parts  of  the  plan  that 
are  unaffected  by  the  wilderness 
recommendations. 

*The  EIS  must  be  developed  through  a 
vigorous  public  participation 
opportunity  in  compliance  with  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  (40  CFR  1501.7"  and 
1506.6)  and  BLM  Planning  Regulations 
(43  CFR  1601.3). 

'The  same  weight  must  be  given  to 
the  assessment  of  impacts  on  identified 
wilderness  values  when  an  area  is 
recommended  as  nonsuitable  as  is  given 
to  the  analysis  of  impacts  resulting  from 
wilderness  designation  when  an  area  is 
recommended  suitable. 

'Each  WSA  must  be  described  in 
sufficient  detail  to  allow  identification 
of  all  wilderness  values  associated  with 
the  area. 

'The  EIS  must  document  or  project,  to 
the  extent  practicable,  how  WSA's  will 
be  used  or  managed  if  they  are  not 
recommended  as  suitable  for  wilderness 
designation. 

'The  range  of  alternatives  considered 
in  the  EIS  must  represent  a  range  of 
choices  from  those  favoring  resource 
protection  to  those  favoring  resource 
production.  Reasonable  variations  of  the 
basic  alternatives  shall  be  treated  as 
subalternatives. 

D.  Reporting  Process. 

The  wilderness  study  process  ends 
with  the  State  Director's  decision 
aciopting  a  preliminary  wilderness 
recommendation  for  submission  to  the 
BLM  Director.  The  wilderness  reporting 
process  represents  the  roles  of  the 
Director,  the  Secretary  of  the  Interior, 
and  the  President  in  acting  upon  the 
State  Director's  preliminary 
recommendation.  The  only  wilderness 
recommendations  that  can  be  termed 
"final"  are  those  adopted  by  the 
Secretary  and  the  President. 

The  final  environmental  impact 
statement  on  the  Secretary's  wilderness 
recommendation  can  only  be  filed  by 
the  Secretary  of  the  Interior,  because  the 
Secretary  is  the  responsible  official.  This 
differs  from  the  normal  EIS  filing 
responsibility  in  the  preparation  of  a 
resource  management  plan,  for  which 
the  State  Director  is  the  responsible 
official,  and  therefore  files  the  final  EIS 
on  that  RMP.  In  the  case  of  wilderness, 
the  State  Director  is  responsible  for  a 
preliminary  wilderness  recommendation 
contained  in  the  RMP.  but  the  Secretary 
is  responsible  for  the  final  wilderness 
recommendation  and  therefore  must  file 
the  final  EIS  on  that  recommendation. 

The  study  process,  in  its  latter  stages, 
meshes  with  the  early  stages  of  the 
reporting  process  through  consultation 
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between  the  State  Director  and  the 
Director  before  the  State  Director  takes 
action.  The  State  Director's  preliminary 
wilderness  recommandations  will  be 
grouped  into  an  annual  reporting 
package  for  transmittal  to  the  Director. 
BLM's  proposed  wilderness  reporting 
process  is  described  in  summary  below. 
This  reporting  procefs  includes  the 
administrative  reviews  that  will  be 
conducted  by  the  BLW  Director  and  the 
Department  of  the  Inerior,  leading  to 
recommendations  by  the  Secretary  to 
the  President  as  to  tke  suitability  or 
nonsuitability  of  eaoh  WSA  for 
preservation  as  wilderness.  The  same 
basic  reporting  process  will  be  used 
regardless  of  the  planning  approach 
used  for  a  particular  wilderness  study — 
a  resource  managen^ent  plan,  a 
transition  period  management 
framework  plan  (MPP),  or  an 
amendment  to  an  existing  MFP.  In  the 
following  summary,  the  term  "plan"  will 
refer  to  all  three  appiroaches,  except 
where  otherwise  noted. 

1.  District  Manager  transmits  the  draft 
plan  with  preliminary  wilderness 
recommendations  to  the  State  Director 
for  review  and  concurrence  in 
accordance  with  the  BLM  planning 
regulations. 

2.  In  preparation  for  publication  of  the 
draft  plan,  the  State  Director  submits  a 
draft  of  preliminary  wilderness 
recommendation  to  the  Director  for 
review.  | 

3.  State  Director  files  draft  plan  and 
draft  environmental  impacts  statement 
(DEIS),  in  accordance  with  BLM 
planning  regulations.  Wilderness 
element  of  plan  is  pttominently  labeled 
as  "preliminary  recummendation — 
subject  to  change  during  administrative 
review"  (or  words  to  that  effect), 
accompanied  by  a  pBragraph  describing 
the  roles  of  the  Secretary,  the  President, 
and  Congress  in  making  wilderness 
decisions.  In  the  case  of  a  resource 
management  plan,  the  DEIS  states  that  it 
is  the  draft  for  both  an  FEIS  on  the 
entire  plan  and  a  separate  legislative 
FEIS  on  the  wilderness  element  of  the 
plan.  Ths  following  PO-day  comment 
period,  with  hearinjjs.  satisfies 
Wilderness  Act  section  3(d)  and  CEQ 
regulations. 

4.  After  making  aay  needed  revisions 
in  the  plan,  based  oti  public  comment. 
the  State  Director  silbmits  the 
preliminary  wilderness 
recommendation.  FEIS  on  the  plan,  and 
summary  of  wilderness-related  public 
comment  to  the  Dirgctor  fur  review. 

5.  State  Director  flies  proposed  plan 
and  FEIS  on  the  plan,  containing 
preliminary  wilderness 
recommendations.  Xot  earlier  than  30 
days  after  diis,  the  pistrict  Manager. 


with  the  concurrence  of  the  State 
Director  and  consistent  with  the 
requirements  of  the  planning 
regulations,  approves  the  plan  and  signs 
Record  of  Decision  (ROD).  In  these 
documents,  the  wilderness  element  is 
labeled,  "preliminary  recommendation — 
subject  to  change  during  administrative 
review"  (or  words  to  that  effect).  When 
an  MFP  amendment  is  involved, 
amendment  approval  is  delayed  until 
the  administrative  review  is  completed. 

6.  State  Director  prepares  wilderness 
study  report  incorporating  a  "review 
copy"  of  a  wilderness  legislative  FEIS 
derived  from  contents  of  the  plan  and 
the  associated  FEIS.  If  the  report/FEIS 
involves  WSA's  recommended  as 
suitable  for  wilderness  designation. 
State  Director  transmits  the  mineral 
survey  report  along  with  the  other 
documents.  State  Director  transmits  the 
wilderness  study  reports  to  the  Director 
in  an  annual  reporting  package. 

7.  BLM  Director  reviews  wilderness 
study  report/FEIS  ("review  copy")  and, 
if  acceptable,  transmits  it  to  the 
Assistant  Secretary'  for  Land  and  Water 
Resources  with  his  wilderness 
recommendations.  Following  Assistant 
Secretary'  review  and  approval,  the 
document  is  forwarded  to  the  Secretary. 

8.  Wilderness  study  report/FEIS 
("review  copy")  is  reviewed  by 
Department  of  the  Interior.  The 
Secretary  may  consult  the  Office  of 
Management  and  Budget  at  this  stage, 
with  respect  to  interagency  review  of 
the  proposed  wilderness 
recommendation. 

9.  Secretary  files  legislative  FEIS.  BLM 
announces  that  legislati\e  FEIS  has 
been  filed;  public  can  obtain  copies. 

10.  After  30  days,  Secretary  signs 
Record  of  Decision  and  transmits  his 
recommendation  with  report/FEIS  to  the 
President. 

11.  The  President  transmits  his 
recommendation  with  wilderness  study 
report/FEIS  to  Congress  and  announces 
it  to  the  public. 

E.  Decision  Roles  and  Responsibilities 

District  Manu'jer.  The  District 
Manager  of  each  BLN!  District  in  which 
a  wilderness  study  is  planned  is 
responsible  for  the  followi;^.g  actions. 

1.  Conducts  the  wiide.-ness  study, 
develops  wilderness  rcco.nmendations, 
and  prepares  the  wilderness  study 
report/DEIS.  regardless  of  whether 
study  was  part  of  a  Resource 
Management  Plan  (R.MP).  Management 
Framework  Plan  (MFP)  or  MFP 
amendment. 

2.  Elnsures  that  the  required  formal 
public  hearings  are  held  on  the 
wilderness  study/DElS  or  RMP/DEIS. 


3.  Ensures  that  wilderness  studies  are 
conducted  in  accordance  with  the  BLM 
planning  regulations.  This  includes 
providing  opportunities  for  public 
involvement  in  the  planning  process. 

4.  Prepares  the  final  wilderness 
legislative  EIS,  wilderness  study  report 
and  all  other  required  documents. 
Maintains  study  records  and  the 
permanent  documentation  file  for  each 
area,  and  ensures  availability  for  public 
review. 

State  Director. 

1.  Provides  the  State  Director 
Guidance  and  any  additional 
appropriate  guidance,  as  indicated  in 
the  BLM  planning  regulations,  for 
wilderness  studies. 

2.  Prepares  and  updates  as  necessary 
the  Public  Participation  Plan  to  guide 
public  involvement  in  wilderness 
studies  in  the  State. 

3.  Reviews  and  approves  District 
Manager's  draft  of  preliminary 
wilderness  recommendation  and  DEIS. 
Forwards  draft  of  preliminary 
recommendation  and  DEIS  to  Director 
for  review. 

4.  Releases  draft  plan  and  DEIS  for 
public  comment. 

5.  Forwards  preliminary  wilderness 
recommendation  and  FEIS  on  the  plan 
with  related  public  comment  to  Director 
for  review. 

6.  Files  plan  and  FEIS  on  the  plan 
containing  preliminary  wilderness 
recommendation.  Signs  Record  of 
Decision  on  plan. 

7.  Reviews  and  approves  the 
wilderness  study  reports,  the  associated 
wilderness  legislative  FEIS's.  and 
prepares  the  statewide  wilderness 
status  summary.  Forwards  these 
documents  to  the  Director  for  review  in 
an  annual  state  wilderness  reporting 
package. 

8.  Prints  final  wilderness  study  report 
and  legislative  FEIS  as  approved  by  the 
Director,  the  Secretary  and  the 
President. 

The  Director. 

1.  Provides  guidance  in  the  form  of 
BLM  pohry  and  procedures  for 
wilderness  studies. 

2.  Establishes  Bureauwide  schedule 
for  wilderness  studies. 

3.  Reviews  draft  of  preliminary 
wilderness  recommendations  in  plan 
and  DEIS  before  public  review. 

4.  Reviews  preliminary  wilderness 
recommendations  in  plan,  FEIS.  and  related 
pu'Diic  comment  before  filmg  by  State 
Director. 

5.  Reviews  wilderness  study  rtpo; t 
and  wilderness  legislative  PTIS.  Makes 
final  Bureau  recommendations  on 
wilderness  suitability  and  approves 
associated  documents. 
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The  Department. 

1.  Following  the  Director's  decision, 
all  wilderness  study  reports,  EIS's,  and 
othcT  attached  documents  will  be 
forw.trded  for  review  and  approval  by 
!hf!  Assistant  Secretary  for  Land  and 
Water  Resources. 

2  Upon  approval  of  these  documents 
the  .'\ssistant  Secretary  transmits  his 
wilderness  suitability  recomniond.itions 
tor  consideration  by  the  Secretary. 

3.  Tbe  Secretary  reviews  the  report 
packages,  determines  his  final 

r»'i  '.mimendations  on  wilderness 
suiinbiiity  and  approves  the  final  report 
documents.  The  Secretary  then  files  the 
lei-islative  EIS  and  signs  a  Record  of 
Dtnision. 

4.  Finally,  the  Secretary  transmits  his 
recommendations,  with  the  final 
reports/ELS's,  to  the  President. 

5.  After  review  of  the  documents,  the 
Piesident  arrives  at  his  final 
.'(■commendations  and  transmits  them 
with  the  final  report/ElS,  to  Congress  A 
public  announcement  is  made  at  that 
lime. 

/•'.  Role  of  Mineral  Survey  Report 

Section  6U(a)  of  the  Federal  Land 
I'olicy  and  Management  Act  (FLPMA) 
requires  that  "prior  to  any 
recom.mendaticns  for  the  designation  of 
an  area  as  wilderness  the  Secretary 
shall  cause  mineral  surveys  to  be 
conducted  by  the  Geological  Survey  and 
the  Bureau  of  Mines  to  determine  the 
mineral  values,  if  any.  that  may  be 
present  in  such  areas."  This  provision  of 
FLPMA  requires  .mineral  surveys  only 
for  those  areas  which  are  being 
recommended  lo  the  President  and 
Congress  as  suitable  for  wilderness 
designation.  Mineral  surveys  are  not 
required  for  areas  recommended  as 
nonsuitable  for  wilderness  designation. 

The  results  of  mineral  surveys  will  be 
fully  considered  by  the  BLM  State 
Director  prior  lo  arriving  at  his 
recommendation  on  wilderness 
suitability  and  transm.itting  it  to  the 
Director.  The  mineral  sun-ey  results  will 
also  be  fully  available  for  public 
consideration  and  comments  prior  to  the 
131, M  State  Director  arriving  at  a 
recommendation  for  transmittal  to  the 
Director. 

G.  Joint  Studies 

!    Within  BLM.  There  are  numerous 
WSA's  which  cross  BLM  administrative 
boundaries — between  resource  areas, 
between  Districts,  or  between  States. 
The  basis  for  developing  joint 
wilderness  studies  within  BLM  involves: 
(a)  opportunities  for  schedule 
coordination;  (b)  the  type  of  planning 
effort  in  which  the  studies  are  contained 
(i.e..  R.MP,  transition  MFP,  or  MFP 


amendment),  and  (c)  the  proportion  of 
the:  WSA's  located  in  each  planning 
area. 

The  above  three  factors  will  influence 
wliic.h  of  the  fc.iiowing  options  is  chosen 
for  conducting  joint  wilderness  studies 
between  BLM  administrative  units: 

1.  Developm.ent  of  a  single  EIS  to 
cover  each  of  the  planning  areas  into 
which  the  WSA's  extend.  This 
alternative  would  be  m.ost  appropriate 
when  utilizing  the  MFP  amendment 
approach  to  studies. 

2.  Consider  the  boundary-crossing 
WS.-\'s  in  the  p!an/EIS  for  only  one  of 
the  administ'-ative  units  m  which  it  is 
located.  In  this  case,  the  other  DM  or  SD 
would  concur  in  the  wilderness 
recommendations  developed  in  the 
plan/EIS  for  the  unit  having  the  lead 
responsibility  for  those  particular 
WSA's. 

3.  Conduct  two  plan/EIS  efforts 
concurrently  for  the  planning  areas  into 
which  the  WSA's  extend.  In  this  case,  a 
joint  recommendation  would  be 
developed  for  the  all  bocndary-crossing 
WSA's.  but  each  of  the  pian-ElS's  woul'i 
cover  only  these  portions  of  the  WSA's 
located  within  its  own  planning  area 
boundaries. 

State  Directors  are  responsible  for 
ensuring  effective  coordination  of 
wilderness  studies  on  those  WSA's 
which  overlap  administrative 
boundaries.  The  type  of  joint  study  to  be 
conducted  must  be  mutually  agreed 
upon  by  all  District  Managers  and/or 
Stale  Directors  involved,  on  a  case-by- 
case  basis.  Inventory  data  collection 
and  analysis,  public  com.ment  analysis, 
and  wilderness  recommendations  must 
be  consistent  between  adm.inistralive 
units.  Written  Memorandums  of 
Understanding  (MOU's)  may  be 
developed  to  ensure  proper  coordination 
procedures.  The  use  of  MOU's  is 
encouraged  particularly  in  cases  which 
involve  WSA's  crossing  interstate 
boundaries. 

2.  Joint  Studies  with  Other  Agencies. 
Opportunities  slso  exist  to  conduct  joint 
studies  in  cases  where  BLM  wilderness 
study  areas  are  contiguous  to  areas 
being  considered  for  wilderness 
designation  by  other  Federal  or  State 
agencies. 

This  situation  seems  to  occur  most 
frequently  in  cases  invoking  BLM 
WSA's  and  U.S.  Forest  Service  (USES) 
"further  planning"  areas.  These  "further 
planning"  areas  were  identified  during 
the  USFS's  RARE  II  wilderness  review 
process  as  roadless  areas  to  be 
considered  for  all  uses,  including 
wilderness,  during  the  development  of 
USPS  land  management  plans.  A 
cooperative  agreement  is  being 
developed  to  facilitate  joint  wilderness 


studies  by  BIAl  and  USES  where  study 
lands  administrated  by  the  two  agencies 
are  contiguous.  BLM  District  Managers 
and  USPS  Forest  Supervisors  will 
collaborate  in  preparing  preliminary 
wilderness  recommendations  and  study 
reports,  with  results  to  be  forwarded 
jointly  or  independently  as  practicable 
and  agreed  upon.  The  cooperative 
agreement  will  contain  criteria  for 
determining  the  lead  agency  in  a  joint 
study  and  will  outline  the  respective 
responsibilities  for  both  the  lead  agency 
and  the  cooperating  agency. 

Where  opportunities  for  joint  studies 
with  agencies  other  than  the  L'SF'S  exist 
(i.e.,  the  National  Park  Service,  U  S.  Fish 
and  Wildlife  Service,  and  State 
wilderness  agencies),  BL.M  State 
Diiectors  and  District  Managers  are 
encouraged  to  initinte  distussions  to 
develop  eoordinated  wilderness  studies. 
The  BLM  Washington  Office  will  work 
with  the  National  Park  Service  and  U.S. 
Fish  and  Wildlife  Service  to  develop 
cooperative  agreements  for  possible 
joint  wilderness  studies  involvi.'^.g  those 
n.gencies. 

3.  BLM  Studies  Involving  Existing  or 
Proposed  Wilderness  Areas 
Administered  by  Other  Federal 
Agencies.  In  cases  where  BLM 
wilderness  study  areas  are  contiguous  to 
lands  administered  by  other  Federal 
agencies  which  are  either  designated 
wilderness  areas  or  have  been  proposed 
by  the  President  for  designation  as 
wilderness,  the  BLM  will  conduct  a 
w  ilderness  study  under  the  pohcies  and 
criteria  in  this  document,  and  the 
following  additional  factors  will  be 
considered  and  documented  in  the 
wilderness  study  report: 

a.  Will  designation  of  the  WSA  as 
wilderness  benefit  the  values  and  uses 
of  the  existing  or  proposed  wilderness 
area?  Among  the  points  for 
consideration  in  this  regard  are  the 
manageability  of  the  total  area  and  the 
possible  enhancement  of  natural  and 
public-use  values  of  the  lands  already 
designated  or  proposed  as  wilderness. 

b.  In  cases  where  the  contiguous 
Federal  lands  are  proposed  as 
wilderness  but  have  not  yet  been 
designated,  determine  whether  the  W  SA 
would  be  a  viable  independent 
candidate  for  designation  as  wilderness 
if  Congress  docs  not  designate  the 
contiguous  lands.  Among  the  points  for 
consideration  are  manageability  of  the 
BLM  portion,  and  the  views  of  the 
public. 

c.  Regarding  the  management  of  the 
WSA  if  it  is  designated  as  w  ilderness, 
determine  whether  the  BLM  portion 
could  be  more  effectively  managed  as 
wilderness  if  the  management 
responsibility  were  transferied  to  the 
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agency  which  administers  the 
contiguous  existing  or  proposed 
wilderness  area.  District  Managers  will 
cooperate  with  their  counterparts  in  the 
other  agencies  to  develop  a  response  to 
this  factor.  Reccnjmendations  which 
contemplate  tr.jnjfer  of  administration 
of  the  p-Li'.''."  hinds,  if  designated  a.s 
wilde.'n'i's^  ?bo';!d  clearly  identify  this 
poi.-i;  .inc  Jocu^iani  it  in  the  narrative 
for  Vvi!  J  :  ;p-,'Sb  Pipnnirg  Criterion  Ko. 
1(b)  (r".anag".ibility)  and  in  the 
wilde-n-.-ss  study  Tf  port. 

Chapter  fV.  Rnlatlonship  to  Other 

Policies  I 

Th:-  .  r .  :'■»  .    i  l.'-'-s'^es  certain  pf;!.cy 
issuf.s  w.::.  rt.apcf;  to  wilderness  studies 
about  which  meirbers  of  the  public  have 
inquired.  It  is  alsc  anticipated  that 
additional  issues  leeding  BLM  policv 
clarification  will   )0  raised  during  the 
public  and  field  r  iviews  of  this  draft 
document.  As  a  nisult,  this  section  may 
be  expanded  in  tf  e  final  document  to 
include  responses  to  any  additional 
top'cs  identified  t  s  needing  further 
clarification. 

.1,  Relationship  tv  El.M'!^  IVilcierness 
Management  Poh  zy 

The  BLM  is  cur  ontly  in  the  process  of 
developing  a  wikerness  management 
puhcv  under  whic  h  the  t;LM  vvi!l 
miinage  those  paMic  lands  design.ited 
as  wilderness  by  Congress.  It  is 
aniioipated  that  t  le  draft  wildeine.=;s 
manag.pment  poli  :y  will  be  released 
during  the  public  :ominent  period  on 
this  document.  Tl^e  purpose  of  relpasing 
both  the  BLM  stu^y  policy  and  the  BLM 
management  polii;y  concurrently  is  to 
enable  reviewers  to  consider  their  close 
interrelationship.  One  of  the  primary 
criteria  of  the  stud>  policy  requires  that 
an  area  recommeTded  by  the  BLM  as 
suitable  for  wilderness  designation 
"*  *   ■  m.st  be  Ci  pable  of  being 
effectively  manaj  ed  to  preserve  its 
wilderness  chara  ;ter  in  perpetuity."  To 
determine  whethi  t  or  not  an  area  can  be 
"effectively  moneyed"  as  wilderness, 
the  wilderness  m  inagement  policy  must 
be  used  in  the  wi  derness  study  process 
to  aid  BLM  perso  inel  and  the  public  in 
weighing  the  suit  ibility  of  an  area  for 
wilderness  designation.  The  wilderness 
management  pol;  :y  also  is  a  key 
element  in  predic  ling  the  probable 
impacts  of  wildeiness  designation  upon 
activities  and  usf  s  in  the  areas  being 
studied. 

1.  Dove/opnwn  of  Site-Specific 
Wilderness  Mani  igrment  Plans.  While 
the  manageabilit;  •  of  an  area  as 
wilderness  must  )e  determined  during 
the  study  process ,  not  until  after 
Cor.gress  has  de;  ignaled  an  area  as 
wilderress  will  t  le  BLM  develop  a 


detailed  management  plan  as  part  of  the 
activity  planning  phase  for  each  area. 
However,  it  is  likely  that  some  general 
management  concepts  for  dealing  with 
certain  uses  and  activities  in  the  area 
will  need  to  be  outlin'^d  during  the  study 
process.  Such  general  concepts  must  be 
fully  consistent  with  the  pcl.cies  and 
guidelines  provided  in  the  BL.M 
wilderness  management  policy. 

Until  Congress  acts  on  wilderness 
recommendations,  the  Interim 
Management  Policy  (IMP)  for  Lands 
Under  Wilderness  Review  will  guide  the 
management  of  the  area.  Once  an  area 
is  designated  as  v/ilderness,  the  site- 
specific  management  plan  for  that  area 
will  expeditiously  be  developed.  Until  a 
site-specific  plan  is  completed  and 
approved  for  a  designated  wilderness 
area,  the  DL.M  wilderness  management 
policy  itself  will  serve  to  guide 
activities. 

2.  Congressional  Wilderness 
Management  Mandates  for  BLM.  There 
are  a  number  of  mandates  for 
wilderness  management  which  have 
been  given  to  the  BLM  by  Congress  and 
which  serve  as  the  basis  for  formulation 
of  BLM's  wilderness  managi'ment 
policy.  Section  603  of  the  Federal  Land 
Policv  and  Management  Act  of  1976 
(FLP\iA)  directs  that  BLM  wilderness 
areas  be  managed  under  provisions  of 
the  Wildcniess  Act  which  apply  to 
national  forest  wilderness  areas. 

The  mandates  in  FLPMA,  the 
Wilderness  Act,  and  other  Acts  of 
Congress  designating  specific  areas  as 
wilderness  make  up  BLM"s  direction  on 
the  management  of  wilderness  areas.  All 
activities  in  wilderness  areas,  except 
those  specifically  exempted,  must  be 
carried  out  in  conformance  with  these 
mandates. 

There  are  three  basic  concepts  in 
these  congressional  mandates; 

*  I  Vilderness  Preservation  Concept: 
Congress  has  directed  the  BLM  to 
perpetuate  the  wilderness  resource  by 
managing  designated  wilderness  areas 
so  their  wilderness  character  is 
preserved  unimpaired. 

*  Wilderness  Use  Concept:  Congress 
has  directed  the  BLM  to  provide 
opportunities  for  the  public  to  use 
designated  wilderness  areas  for 
recreational,  scenic,  scientific, 
educational,  conservation,  and  historical 
purposes  in  a  manner  so  as  to  leave  the 
wilderness  areas  unimpaired  for  future 
use  and  enjoyment  as  wilderness. 

*Special  Use  Concept:  Congress  has 
directed  the  BLM  to  accommodate  in 
designated  wilderness  areas  certain 
activities,  existing  uses,  and  private 
rights  specified  in  the  Wilderness  Act 
and  subsequent  legislation. 


Further  detail  on  these  concepts  and 
on  how  they  are  proposed  to  be  carried 
out  will  appear  in  the  draft  BLM 
wilderness  management  policy  to  be 
published  January  1981.  for  public 
review  and  comment. 


b.  Fornru/ution  of  Alternatives 

This  section  provides  general 
guidelines  on  the  formulation  of 
wilderness  alternative':. 

1.  Basic  Principles.  The  basic 
guidance  available  on  the  formulation  of 
al^'.-rnutives  appears  in  'he  Bureau 
planning  regulations  (43  CFR  1601. 5- v'i) 
and  the  Council  on  Environmental 
Quality  (40  CFR  1502.14).  As  in  al:  BI-M 
resource  management  pl.'.nning, 
alternatives  for  wilderness  shall  provide 
a  range  of  choices,  from  those  favoring 
resource  protection  to  those  favoring 
resource  production.  There  must  always 
be  a  "no-action"  alternative  proposing 
continuation  of  present  levels  of 
resource  use  and  m.anagement. 

Regardless  of  the  scope  of  any 
wildirness  study,  the  formulation  of 
alternatives  is  a  critical  early  functioji. 
Latitude  and  flexibility  exist  in 
developing  the  alternatives  to  be 
studied,  but  ca.'-e  must  be  taken  to 
assure  compliance  with  the 
requirements  and  intent  of  both  the  CEQ 
regulations  and  the  BLN'  planning 
regulations. 

Particular  atlentiom  must  be  given  to 
development  cf  alternatives  when  more 
than  one  WSA  is  included  in  the  scope 
of  a  study.  While  it  may  be  impossible 
to  array  all  possible  combinations  of 
suitable  and  nonsuitable 
recommendations  for  any  group  of 
WS.-X's.  a  reasonable  number  must  be 
presented  to  provide  a  clear  basis  for 
choice  among  options  by  the 
decisionmaker  and  the  public.  Whatever 
set  of  alternatives  is  selected,  it  must  be 
responsive  to  the  public  participation 
required  both  by  the  issue  identification 
step  in  the  Bureau  planning  system  and 
by  the  NEPA  scoping  process 

2.  Range  of  Alternatives  to  be 
Addressed.  At  a  minimum,  the  following 
alternatives  should  be  addressed  in  all 
wilderness  studies.  These  should  be 
applied  either  individually  in  single 
VVSA  studies  or  collectively  when  more 
than  one  WSA  is  included  within  the 
scope  of  a  study. " 

a.  All  Wilderness.  This  alternative 
will  represent  the  maximum  possible 
acreage  that  could  be  recommended 
suitable  for  wilderness  designation.  This 
could  involve  either  a  single  WSA  in  its 
entirely  or  all  WSA"s  inc'yded  in  the 
planning  area  under  s'udy 

b.  IVo  Wilderness.  This  alternative 
represents  the  no-wilderness  option  and 
could  involve  recommending 
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nonsuitable"  for  either  a  single  WSA  in 
its  entirety  or  all  WSA's  in  a  study. 
When  the  wilderness  study  is  done  as 
part  of  a  resource  management  plan,  the 
"no-wilderness"  alternative  may  include 
a  number  of  subalternatives  which 
provide  a  range  of  options  from  those 
favoring  resource  protection  to  those 
favoring  resource  production.  The 
sul)a!ternative  which  is  selected  will  be 
a  key  determinant  in  assessing  the 
probable  impacts  to  the  wilderness 
values  of  an  area,  as  required  by 
Criterion  No.  7 — Impacts  on  WHderness. 
which  is  explained  in  detail  in  Section 
U.  D.  In  the  case  of  transition  MFP's.  the 
alternative  for  the  use  of  the  are.i  under 
study  will  be  considered  in  the  MFP- 
Step  I!  recommendation  for  wilderness. 
In  MFP  Amendments,  the  "No 
Wilderness"  alternative  is  the  same  as 
the  "No-Action"  alternative. 

c.  "No-Action".  A  "no-action" 
alttjrnative  must  be  formulated  and 
assessed  for  each  WSA.  This  alternative 
(jro(»oscs  continuation  of  present  levels 
of  resource  use  and  manangement,  and 
represents  the  most  likely  condition 
expected  to  exist  in  the  future  if  the 
current  resource  use  and  management 
direction  (without  regard  to  the  interim 
management  policy  for  lands  under 
wilderness  review)  were  to  continue  as 
documented  in  the  existing  MFP  an<l  if 
the  area  were  not  designated  as 
wilderness. 

(1.  /'artial  Wilderness.  This  alternative 
or  group  of  alternatives  represents  the 
range  of  possible  suitable  or  nonsuitable 
recommendations  available  between  the 
"nil  wilderness"  arid  the  "no 
wilderness"  options.  Depending  on  the 
issues  involved  and  the  complexity  of 
the  study,  certain  options  may  be 
treated  as  subalternatives. 

When  an  individual  WSA  is  being 
reviewed,  these  alternatives  will 
consider  how  the  area  recommended  for 
wilderness  might  be  less  than  the  WSA 
boun<!ary  in  order  to  allow  for  resource 
tradeoffs  or  manageability 
considerations.  When  more  than  one 
WS.A  is  included  in  a  single  study,  the 
"partial  wilderness"  alternative(s)  allow 
lor  different  combinations  or  mixes  of 
art  as  to  be  recommended  suitable  and 
nonsuitable.  In  such  cases,  care  must  be 
taken  to  ensure  consideration  not  only 
of  various  mixes  of  entire  areas  being 
recommended  suitable  or  nonsuitable. 
but  also  of  various  approaches  to 
recommending  less  than  the  entiie  area 
of  each  of  the  WSA's  for  wilderness  in 
l'j;l:l  of  resource  conflicts,  manageability 


considerations  or  other  relevant  factors. 
Use  of  subalternatives  is  especially 
appropriate  in  these  situations. 

3.  Development  of  Alternatives 
In  volving  Less  Than  Entire  WSA 's. 
There  appear  to  be  two  general  cases 
when  it  may  be  appropriate  to  consider 
recomm.ending  less  than  entire  WS.\s 
for  wilderness:  (1)  resolution  of  conflicts 
and  (2)  manageability  of  wilderress. 
Any  such  instances  will  require  the 
development  of  either  an  individual 
alternative  or  subalternative(s).  Such 
situatio.ns  must  be  clearly  documented 
in  the  wilderness  study  report, 

a.  Conflict  Resolutions.  These  types  of 
alternatives  are  based  on  an  overall 
objective  of  resolving  existing  or 
potential  conHicts  between  wilderness 
and  certain  non  wilderness  uses.  For 
example,  a  conflict  resolution 
alternative  might  be  considered  where  a 
certain  portion  of  a  WSA  has  been 
identified  as  containing  a  known 
geothcrmal  resource.  This  portion  of  the 
WSA  might  then  be  recommended  as 
nonsuitable  for  wilderness  designation, 
while  the  remainder  of  the  WSA  might 
still  be  eligible  for  wilderness. 

b.  Wilderness  manageability.  In  some 
cases,  it  may  be  appropriate  to  consider 
rt'commending  less  than  an  entire  WSA 
as  suitable  for  wilderness  based  on  a 
determination  that  some  portion  of  the 
WSA  cannot  be  effectively  managed  as 
wilderness  over  the  long  run.  Again,  this 
is  a  case  where  treatment  of  such 
matters  as  individual  alternatives  or 
subalternatives  w.ll  enable  a  thorough 
analysis  of  impacts  and  allow  for  full 
public  disclosure  and  review. 

C  Pielationship  of  Wilderness  to 
.■\CECs 

There  are  significant  distinctions 
between  wilderness  designation  and 
Areas  of  Critical  Environmental 
Conc!?rn  (ACEC's).  Section  103(a)  of 
FLPMf\  defines  ACEC's  as  "areas  vviihin 
the  public  lands  where  special 
management  attention  is  required  to 
protect  and  prevent  irreparable  damage 
to  important  historic,  cultural,  or  scenic 
values,  fish  nr.d  wildlife  resources  or 
other  natural  systems  or  processes  or  to 
protect  life  and  safety  from  natural 
hazards." 

Identification  of  potential  ACEC's  and 
designation  of  ACEC's  will  be 
accomplished  through  BLM's  Resource 
Management  Planriing  (RMP)  process.  In 
this  respect,  wilderness  and  ACEC's  are 
treated  similarly  in  that  both  are  forms 
of  multiple-use  inanagement  practiced 


on  the  public  lands.  However,  one  major 
distinction  between  wilderness  and 
ACEC's  was  pointed  out  in  the  Senate 
Interior  and  Insular  Affairs  Committee 
Report  on  FLPMA  (Senate  Report  94- 
583)  which  stated:  "Unlike  wilderness 
areas  '  *   *  (ACEC's)  are  not 
necessarily  areas  in  which  no 
devclopm.ent  can  occur.  Quite  often, 
limited  development,  when  wisely 
planned  and  properly  managed,  can 
take  place  in  these  areas  without  unduly 
risking  life  or  safety  or  permanent 
damage  to  historic,  cultural,  or  scenic 
values  or  natural  systems  or  processes." 
In  general,  wilderness  designation  of 
an  area  would  imply  more  restrictive 
management  controls  than  would  ACEC 
designation,  although  both  could  provide 
some  of  the  same  types  of  protection  to 
specific  import.'.nt  resources  in  an  area. 
In  cases  where  identified  ACEC's  are 
located  within  the  boundaries  of  a 
designated  wilderness  area,  the  ACEC 
will  be  subject  to  the  management 
controls  required  by  the  wilderness 
designation. 

D.  Air  Quality 

The  Clean  Air  Act  (as  amended.  1977) 
establishes  three  air  quality 
classifications.  Class  I  is  the  most 
stringent,  allowing  only  minimal 
deterioration  of  air  quality.  Class  II 
allows  moderate  deterioration 
associated  with  moderate,  well 
controlled  industrial  and  population 
growth.  Class  III  allows  deterioration  up 
to  the  ambient  air  quality  standard. 

Neither  the  Clean  Air  Act  nor  any 
other  laws  or  regulations  require  that 
BLM  wilderness  study  areas  or 
designated  wilderness  areas  be 
classified  as  Class  I.  The  recent  report  of 
the  Senate  CommiUee  on  Energy  and 
Natural  Resources  on  Colorado 
wilderness  legislation  (Report  No.  96- 
914)  said:  "The  only  wilderness  areas 
which  are  mandatory  Class  I  areas  are 
those  which  were  established  by 
Congress  before  August  7,  1977.  the  date 
of  enactment  of  the  Clean  Air  A..t 
Amendments  of  1977." 

All  BLM-administered  public  lands 
were  designated  as  Class  II  by  the  1977 
Clean  Air  Act  Amendments.  Any  further 
air  qu.'lity  reclassification  is  the 
prerogative  of  the  State  government,  not 
of  the  BLM.  The  BLM  will  not 
recommend  any  change  in  air  quality 
classification  as  part  of  the  wilderness 
sludv  or  wilderness  recommendations. 
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Chapter  V  Public  Involvement 

A.  Cti'.trol 


Opportunities  \vill  be  provided  for  full 
and  open  p-jhl.c  pdrtif  ipalion  in 
vvildernpss  Rt,id;rs  in  accordance  with 
the  BLN!  planning  reqiilations  and 
provisi.T-s  of  !hn  \\  I'^ierness  Act  of 
1964^  The  Bure.iu  of  Land  Management 
considers  public, participation  to  be  an 
essential  e!emen|l  in  every  wilderness 
study.  The  foli.iuliin^  wilderness 
planning  cnterujri  appears  in  Chapter  II 
of  this  documen: 

Criti-rion  No.  2-  Pvhlic  Comnwnt. 

In  determining  .vhfther  an  area  is  suitable 
or  nonsuitablc  for  .vildemess  designation,  the 
BLVl  wildemr-ss  sLidy  process  will  consider 
comments  rereixeil  from  inlerestod  and 
affected  publics  at  all  levels — local.  State. 
regional,  and  naticn.i! — with  special 
consideration  givei  to  the  involvenient  of 
thos>e  local  peoplei  and  institulluns  thdt 
would  be  rao^l  din  ctly  affected  by  an  artM  s 
designation.  W'idiirness  recommendations 
will  not  be  based  solely  on  a  vote-cmintino 
majority  rule  syster.i.  The  BLM  will  develop 
lis  recommendatio  IS  by  ci/nsidnring  public 
conim'Tl  in  conjurct'on  with  a  full  andlysis 
of  a  V,  iidf  j'-i  -  •  •■'I'ly  area's  multiple  resource 
a»id  srrjo  f »(  voirijr  values  and  usea." 

To  rb'  -•  ■  ir;'  iieus  of  the  public  for 
c<-.-VMj6ratir«n  uiider  this  criterion  BI.\! 
will  conduct  vigi  rous  public 
participation  act  vilies.  which  may 
include  publisheJ  and  mailed  requests 
fi-r  written  comnienls.  surveys,  public 
meetiiicis.  public  heanngs.  conferences. 
seminars,  works  lops,  open  hf)uses, 
tours,  or  similar  events.  Detailed  public 
participation  plan  will  be  developed  by 
each  Slate  Direclor. 

Public  participation  opportunities  in 
each  wilderness  sfady  must  satisfy  the 
requirements  of  he  BLM  planning 
regulations  (43  CFR  1601  J.  which  provide 
for  participation  at  several  stages  in  the 
planning  proces! .  They  must  also  satisfy 
the  requirement!  of  the  Council  on 
Environmental  C'ualiiy  (CEQ) 
regulations  (40  C  FR  1501.7  and  1506.6) 
with  respect  to  6  nvironmental  impact 
statements  In  a(  dition.  they  must 
satisfy  -i'^-tion  3  d)  of  the  Wilderness 
Act,  W'h-.h  prov:  des  for  a  public  hearing 
or  hearings,  the   esults  of  which  must  be 
made  available  o  the  Secretary  and  the 
President  when  hey  make  their 
recommendatior  s  on  the  suitability  or 
nonsuitab;!ity  o  an  area  for  wilderness 
designation. 

The  public  wi  I  be  notified  far  enough 
in  advance  of  ar  y  of  these  activities  to 
a'low  for  effective  and  meaningful 
participation.  Tl  e  BLM  planning 
regulations  (43  (  FR  16oi.3(i))  require  at 
least  15  days  pu  jlic  notice  for  public 
meeting,  at  ieasi  ,30  days  for  requests  for 


written  comments,  and  90  days  for 
review  of  the  draft  plan  and  draft  EIS. 
The  Wilderness  Art  requires  that  at 
least  30  days  notice  by  given  to  the 
public  prior  to  the  public  hearing 
required  to  se(  ticn  3|d)  of  the  Act. 

Aside  from  these  formal  reqnii'enienls. 
BLM  is  commuted  to  public 
participation  as  an  effective  tool  in 
cor.dacimg  wilderness  studies.  D.iring 
the  earliest  stage  in  a  wilderness  study, 
the  emphsis  will  be  on  identification  of 
issues  which  the  public  believes  should 
be  considered  with  respect  to  a 
particular  wilderness  study  area.  (For 
example,  some  wilderness  study  areas 
m.ay  involve  particular  wildlife  values  of 
concern  to  the  public;  other  areas  may 
involve  mineral  values  of  special 
concern.)  Knowing  what  is  special 
concern  to  the  public  in  each  area  will 
enable  BLM  to  analyze  those  issues  in 
sufficient  depth  during  the  wilderness 
study. 

During  the  early  stages  of  a  study, 
BLM  will  also  be  seeking  information 


from  public  about  the  x  alaes  and 
resources  in  the  wilderness  study  area, 
to  augment  BLM's  current  resource 
information.  For  example,  the  mineials 
industry  will  be  invited  'a  .submit  factual 
information  about  the  area'.s  rrancral 
values. 

During  the  later  stages  of  a  wilderness 
study,  the  empahsis  shifts  to  the  central 
question  to  be  addressed  in  BLM's 
wilderness  recommendations — is  the 
area  suitable  for  wilderntss  designation, 
or  more  suitable  for  other  resource  uses? 
The  results  of  all  public  participation 
will  help  BLM  in  analyzing  the 
information  about  a  particular  V\SA 
providing  a  sound  basis  for  the 
wilderness  recommendation. 

BL.M  State  Directors  .-^nd  District 
Managers  are  encouraged  to  provide 
such  public  participation  opportunities 
as  may  be  appropriate  in  a  particular 
wilderness  study.  The  forma) 
opportunities  for  public  involvement 
shown  in  Table  1  are  mandatory  in 
every  wilderness  study. 


TaMe  \.—Mardaicry  Opporiuniliefi  tot  Pubic  Involvement  m  iViidemesi  5iu«*ns 


ReciiAedby 


OfVOfturmy 


BLM  planning  CEO         WWeir.c.v^  Ad 

regutakons       legUeAons 


1  BLM  SHXjuncee  scheduled  wHaen^ess  studios  _.,.- -  - 

2  Scopmg     -    .    - — - — —  "    '                  " 

3  Dev^lopfner^  0l  ptenrung  ctileiiB X  — — — 

4  Peiea^e  ol  wan  plan/DElS  containing  preliminary  wildefness  recommenda- 

Hors     _ X                       X 

5  Public  healing  on  diaU  plan/DEIS  conlaining  pretminary  wttdemess  recoiti- 

fpendatlons - _ - - - - — -■■ 

6  flolease  o*  prcfioeed  plan/FEIS  containing  pretaninaiy  wilderness  recommen- 

dacons - X                       X 

7  Opportunity  tc  pfo'esl ....»......_._..-.»..— ._....-..._ X           „„„„„-».. 

6   Comment  or  chaoses  doe  to  potest.. -...- — - -.  X          .-_«_._ 


B.  State  and  Local  Governments 

In  recognition  of  their  special 
expertise  with  respect  to  the  social  and 
economic  effects  of  resource 
management  decisions.  State  and  local 
governments  will  have  opportunities  to 
participate  effectively  in  BLM 
wilderness  studies.  This  applies  both  to 
legislative  bodies  such  as  State 
legislatures  and  county  boards,  and  to 
executive  officials  and  agencies  such  as 
Governors  and  State  and  county 
agencies. 

To  allow  these  governments  sufficient 
time  to  deliberate  and  adopt  official 
recommendations  for  consideration  by 
the  BLM,  State  Directors  and  District 
Managers  will  take  care  to  notify  State 
and  local  governments  as  to  when 
wilderness  studies  are  scheduled  to 
begin,  and  as  to  the  timing  of  steps  in 
the  study  process,  so  the  governments 


will  be  prepared  to  partii^ipate  at  the, 
proper  times. 

Certain  formal  intergovernmental 
coordination  steps  are  required  by  the 
BLM  planning  regulations  (43  CFR 
1601.4)  and  by  the  Wilderness  Act.  in 
wilderness  studies  BLM  also  intends  to 
coordinate  with  State  and  local 
governments  informally  so  as  to  obtain 
the  maximum  information  for  use  by 
BLM  in  developing  the  preliminary 
wilderness  recommendations.  The 
formal,  mandatory  coordination  steps 
are  described  below: 

1.  Every  year  BLM  publishes  a 
schedule  of  resource  management 
planning  efforts  due  to  start  in  the  nexi  3 
fiscal  years.  The  State  Director 
transmits  this  information  to  Stale  and 
local  governments. 

2.  Before  startin;;  a  wilde:nes.s  study, 
the  BL.M  District  Manager  will  smd  a 
notice  of  intent  (as  prescrib:  5  by  BLM 
Planning  Regulations  43  CFR  iwn)  and 
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general  schedule  of  expected  steps  in 
the  study  process  to  State  and  areawide 
A-95  clearinghouses,  to  heads  of  county 
boards  and  other  local  governments 
affected,  to  the  presiding  officers  of  the 
State  legislature,  and  to  any  other  State 
or  local  gcnernment  bodies  that  have 
asked  to  receive  such  notices. 

3.  As  the  actual  study  uork  begins, 
th(!  District  Manager  consults  State  and 
local  governments  as  to  any  relevant 
land  use  plans,  policies,  or  resolutions. 
SO  these  can  be  considered  as  early  as 
possible  in  the  study  process. 

4.  State  and  local  governments  will  be 
invited  to  participate  in  the  scoping 
process. 

5.  State  and  local  governments  will  be 
invited  to  participate  in  the  development 
of  planning  criteria. 

6.  Data  submitted  by  State  and  local 
guv(!rnmonts  will  be  used  by  BLM  in 
preparing  the  following  materials:  (a) 
socio-economic  analysis,  (b)  draft  and 
final  environmental  i;ripact  statements 
(ElS'sl.  and  fc)  evaluation  of  the  effects 
(if  the  alternatives.  There  is  no  separate 
roinnient  period  for  submission  of  this 
information;  it  can  be  submitted  at  any 
time  while  these  materials  are  in 
pr'.'parati(jn.  The  general  schedule 
ref(;rr(!d  to  in  step  2  above  will  show  the 
target  dales  for  completion  of  these 
materials. 

7.  BLM  uill  release  a  draft  plan  and 
draft  EIS  (or  draft  plan  amendment  and 
draft  EIS)  containing  preliminary 
vviklcrnt'ss  recommendations:  this  will 
be  sent  to  the  Slate  and  local 
governments,  which  will  have  90  days  to 
respond  with  written  comments,  as  well 
as  opportunities  to  present  comments  in 
a  public  hearing  or  hearings,  which  are 
required  by  the  Wilderness  Act. 
Affected  State  and  local  governments 
must  be  notified  of  the  hearings  at  least 
30  days  in  advance,  and  must  have  at 
least  30  days  after  the  hearing  to  submit 
their  views. 

8.  The  views  submitted  in  step  7 
above  will  be  considered  by  the  State 
Director  in  arriving  at  the  revised 
preliminary  wilderness  recommendation 
which  he  sends  to  the  BLM  Director.  The 
views  of  State  and  local  governments 
will  be  transmitted  verbatim — 
.iccompanying  the  BLM  wilderness 
recommendation — to  the  Director,  the 
Sec:retary,  the  President,  and  ultimately 
to  Congress  for  consideration  as 
decisions  are  made  on  the  results  of  the 
wilderness  study. 


If  a  State  or  local  government  notifies 
the  BLM  in  writing  that  the  preliminary 
wilderness  recommendation  or  any 
specific  part  of  it  is  not  consistent  with 
that  government's  officially  approved 
and  adopted  resource  related  plans,  or 
with  that  government's  policies  and 
programs,  BL.M  will  .respond  to  this 
comment  in  the  wilderness  study  report. 
explaining  how  the  consistency  issue 
was  resolved,  and  why.  The  applicable 
policy  with  respect  to  officially 
approved  and  adopted  resource-related 
plans  appears  as  Criterion  5  in  Chapter 
II  of  this  document  and  is  repeated  here 
for  ready  reference; 

"Consistent y  with  Other  Plans:  In 
determining  whether  an  arpii  is  suitable  or 
nonsuitable  for  wildcTnciS  designation,  the 
BLM  will  fully  considei  and  doca.Tient  the 
extent  to  which  the  recommendation  is 
consistent  with  officially  approved  and 
adopted  resource-rulaled  plans  of  other 
Federal  agencies.  State  and  local 
governments,  and  Indian  tribes  (and  the 
policies  and  programs  contained  in  such 
plans)  as  required  by  FLPMA  and  the  BLM 
planning  regulations." 

The  BLM  will  give  due  consideration 
to  all  views  and  information  submitted 
by  State  and  local  governments,  with 
greatest  weight  given  to  submissions 
representing  an  official  action  of  a  State 
or  local  government  body,  as  contrasted 
to  an  expression  by  an  individual 
member  of  such  a  body.  For  instance,  a 
resolution  adopted  fiv  a  State  legislature 
will  be  considered  to  represent  the 
legislature's  official  position  on  the 
matter.  On  the  other  hand,  if  an 
individual  member  of  the  legislature 
subm.its  comments,  it  will  not  be 
assumed  that  these  comments  represent 
the  legislature's  position,  unless  that 
member  was  officially  authorized  to  file 
comments  on  behalf  of  the  body 

.\ppendix  .A — Section  603  of  the  Federal  Land 
Folicv  and  Management  .^ct  otAP-b  (Pub.  L 
94-579) 

Sec.  6UJ.  (a)  Within  fifteen  years  after  the 
date  of  approval  of  this  Act.  the  Secretary 
shall  review  those  roadless  areas  of  five 
thousand  acres  or  more  and  roadless  islands 
of  the  public  lands,  identified  during  the 
inventory  required  by  section  201(a)  of  the 
Act  as  having  wilderness  characteristics 
described  in  the  Wilderness  Act  of 
September  3. 1964  (78  Stat.  890;  16  Ll.S.C.  1131 
et  seq.)  and  shall  from  time  to  time  report  to 
the  President  his  recommendation  as  to  the 
suitability  or  nonsuitability  of  each  such  area 
or  island  for  preservation  as  wilderness: 
Provided,  that  prior  to  any  recommendations 


for  the  designation  of  an  area  as  wilderness 
the  Secretoiy  shall  cause  mineral  surveys  to 
be  conducttd  by  the  U.S.  Geological  Survey 
ar.d  the  Bureau  of  .Mines  to  delerniinc  the 
mineral  values  if  any.  that  may  be  present  in 
such  areas:  Provided  further,  that  the 
Secretary  sliall  report  to  the  President  by  July 
1.  19B0.  his  recommendations  on  those  areas 
which  the  Secretary  has  prior  to  November  1. 
1975,  formally  identified  as  natural  or 
primitive  areas.  The  review  required  by  this 
subsection  shall  be  conducted  in  accordance 
with  the  procedures  specified  in  set  lion  3(d) 
of  the  Wilderness  Act, 

(b)  The  President  shall  .idvise  the  President 
of  the  Senate  and  the  Speaker  of  the  House  of 
Representativ  es  of  his  recommendations  with 
respect  to  designation  as  wilderness  of  each 
such  area,  together  with  a  m.ap  theieuf  and 
with  a  definition  of  its  boundaries.  Such 
advice  by  the  President  shall  be  given  within 
two  years  of  the  receipt  of  each  report  from 
the  Secretary.  A  recommendation  of  the 
President  for  designaliun  as  wilderness  shall 
become  cffei  live  only  if  so  provided  by  an 
Act  of  Congress. 

(c)  During  the  period  of  review  of  such 
areas  and  until  Congress  has  determined 
otherwise,  the  Secretary  shall  continue  to 
manage  such  lands  according  to  h;s"authority 
under  this  Act  and  other  applicable  law  in  a 
manner  so  as  not  to  impair  the  suitability  of 
such  areas  for  preservation  as  wilderness, 
subject,  however,  to  the  continuation  of 
existing  mining  and  grazing  uses  and  mineral 
leasing  in  the  .macier  and  degree  in  which 
the  same  was  conducted  on  the  date  of 
approval  of  this  Act:  Piovided,  that,  in 
managing  the  public  land  the  Secretary  shall 
by  regulation  or  otherwise  take  any  action 
required  to  prevent  unnecessary  or  undue 
degradation  of  the  lands  and  their  resources 
or  to  afford  environmental  protection.  Unless 
p.reviously  withdrawn  from  appropriation 
under  the  minmg  laws,  such  lands  shall 
continue  to  be  subject  to  such  appropriation 
during  the  period  of  review  unless  withdrawn 
by  the  Secretary  under  the  procedures  of 
section  204  of  this  Act  for  reasons  other  than 
the  preservation  of  their  wilderness 
character.  Once  an  area  has  been  designated 
for  preservation  as  wilderness,  the  provisions 
of  the  Wilderness  Act  which  apply  to 
national  foiest  wilderness  areas  shall  apply 
with  respect  to  the  administration  and  use  of 
such  designated  area,  including  mineral 
surveys  required  by  section  4|d)(2)  of  the 
Wilderness  Act,  and  mineral  development, 
access,  exchange  of  lands,  and  ingicss  for 
mining  claimants. 

Appendix  B — Excerpts  From  the  Wilderness 
Act  of  September  3.  1961  (Pub  L  B.H-577) 

Section  2(c): 

A  wilderness,  in  contrast  with  those  areas 
where  man  and  his  own  works  dominate  the 
landscape,  is  hereby  recognized  as  an  area 
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Se.;tion  3(dl; 

Suilahili!:  ('i  ^ 
Agricultur!'  jriil  ! 
•;hia!!.  pi^or  to  s..'r 


V.  here  the  earth  and  its  community  of  life  aro 
untrammelefl  by  ma  i.  xvhere  man  himself  is  a 
visitor  who  decs  nol  remain.  An  area  of 
v.ilJerness  is  f;;rthei  defined  to  mean  in  this 
Act  an  area  of  unde  eloped  Federal  land 
retaining  its  primevc  1  character  and 
influence,  withou'  p  irmanent  improvements 
or  hum-in  habitntion ,  which  is  protected  and 
manag^.'d  so  as  to  p."-  -serve  its  natural 
,  ondilions  and  whic  i  (1)  generally  appears  to 
have  been  affected  [  rimarily  by  the  force  of 
n.jture.  with  the  imp'int  of  man's  work 
substantially  unnoti  :able:  (2)  has  outstanding 
opportunities  for  sol  tude  or  a  primitive  and 
unconfined  type  oi  r  :!creation:  (3)  has  at  least 
f:\  e  thousand  acres  jf  land  or  is  of  sufficient 
s:ze  as  to  make  practicable  if  preservation 
and  use  in  an  unimp  lired  condition:  and  (4) 
r'.ax  also  contain  ec  ilogical.  geological,  or 
'jlHer  features  of  sci   ntific.  educational,  or 
historit  al  value. 


:  i  the  Secretary  of 
■  B.  fretarv  of  the  Interior 


„r,t  with 


ri'conimenclation.-.  KJir.L'  iTcsincr,!  witn 
respeci  to  the  suitaiility  of  any  area  for 

p  tiorvation  as  w;lje.-"pss. 

Pvh.'icallon  in  Fejer-il  Register,  f  A)  give 
such  public  no'ice  of  the  proposed  action  a.s 
'hey  deem  appropiiijte,  including  publication 
ui  the  Federal  Regi^fetr  aiid  in  a  newspaper 
h.i'.ing  t'eiieia!  ciri  ula'ion  in  the  area  or 
.::::•  '  i  m  the  vic!r.i'_\  o*  the  iiffeded  land; 

Htcrings.  (B)  hold  a  public  hearing  or 
hij''ngs  at  a  lo'^atinn  or  locations  tor.vcr.toi 
to  the  area  aff'  i  tid  The  ht-urings  shall  be 
.innounced  i*"  oi!;.'"!  $uch  means  as  the 
rcspcLtivr  'secret, 1    «t  ^"vo'vpd  deem 
appropriate,  in;  !'.:;;"  '  ro!u;es  ;ii  the  Federal 
Register  ,\"i  m  ne-.stpapcrs  of  general 
(;;r;',:'  ;'''in  ^n  t!','  ..iga:  Provided.  That  if  the 
i.iniis  in\o'i\>'u  a:-   'ccatcd  in  more  than  one 
Sta'!'  al  leas'  ori'  htaring  shall  be  held  in 
v.i'.'n  State  in  which  h  portion  of  the  land  lies; 

(Cj  at  lea-it  thirty  (lays  before  the  date  of  a 
hearing  advise  the  Governor  of  each  St.!'" 
.md  the  governing  bc-ifd  o'e.ich  coun'y,  or  in 
Alaska  the  bornugh.  in  uh:ch  the  lanJs  are 
lociit^d  r^nd  Federal  departnii'ms  and 
iigi-ni  ii  s  concerned  J  and  invite  .^uch  officials 
ancj  Fe  !i>',il  agem  ii!^*  to  submit  their  views 
on  t^-i'  proposed  r.jtlon  at  the  hearing  or  by 
vn  lau  ;  in,:ii  ihirM.  -J.r.N  fo!U'"\inn  the  d.i'e  of 
thehe,.r-g 

\Z]  Anj  views  sul|ni:!ted  !o  the  appropriate 
Sei.i'.'tary  under  thejprovisions  of  (1)  of  this 
subsection  with  rcsacci  to  any  area  shall  be 
included  wv.h  any  r<rommendii?ions  to  the 
President  and  lo  Cot'-^'e'^s  with  respect  to 

such  ,'rpa 
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.Appendix  D — Glossary' 

The  follovviPE!  iire  ^efinUions  for  ttrms 
commonly  used  :n  the  Bl.M  iviklprncss  study 
prgces-.: 

ManoiiC.'iicnl  Franwwurk  Plan  (MFPJ.  The 
liarciiu's  basic  planning  decision  document 
prior  to  the  .idoptiun  of  h  new  planning 
p-occss  m  1979.  m  which  the  dei  i;.iun 
document  is  a  Resource  Mtinaaemer.r  Plan 
(P.MFj 

MF!'  A-  ■■  •..■.■■If."'/ An  .-tmendn-.en!  to  d 
S!.ir'i'.'j"n;c  nt  FrameAork  Plan  is  '.nit'.atf  d  by 
ihr'  need  to  consider  rn'imr.or'.ng  and 
f -wiluiitiun  findings.  Bew  ddtd.  new  or  revised 
p(  hev  a  chc'.nge  m  circumstances,  or  an 
<;;  pliLunt  s  proposed  action  which  may  resu;[ 
m  a  signific.mt  ;  hanje  in  a  portion  of  the 
a!ipro\ed  plan.  j 

Multiple  RciioarceWalves  and  Uses:  Ttie 
P' csent  and  potential  u.ses  of  the  various 
resources  adnunist.-.fd  through  multiple  use 
rr.anagement  on  the  public  lands  and  any 
public  val-aes  apsociiitod  with  such  ufes, 

Mult:p!o  Use:  "'  '  '  the  managen  ent  of  the 
public  lands  and  thet  various  resource 
\,.;ues  so  that  they  i.re  utili/cd  in  the 
loaibination  that  will  best  meet  the  present 
end  future  needs  of  t^.e  An-.erican  people: 
Taking  the  most  juditious  use  of  the  Ic'.nd  for 
jome  or  all  of  these  n-sources  or  related 
services  over  areas  Urge  enough  to  pro\  ide 
sufficient  latitude  fo,- periodic  adji  st.Tients  in 
use  to  conform  to  changingnceds  and 
C'nditiona:  the  ur;e  o|  some  lands  foj  less 
than  all  of  the  resuurrea:  d  combination  of 
li.ilanced  and  diverse  resource  uses  that  ta.ke 
ii.to  account  t'ce  lonjjterm  needs  of  future 
generations  foi  rer,i"Aable  and  nonrenf-wrible 
Hsouices,  incl'L'ding.  but  not  limited  to. 
•i  creation,  range,  timber,  rriinerrils. 
v.\/ershed.  wildlife  jnd  f'sh.  and  nalu'-al 
-,:  e::;c.  scientific  and  h'Stoiiia!  values;  and 
harmonious  and  coordinated  managenu'nt  of 
ti'.e  various  resources  without  permanent 
irr.pairment  of  the  productivity  of  the  land 
and  the  quality  of  th^  environment  with 
i.unsideration  being  jivcn  to  the  relative 
v  .lues  of  the  resoururs  and  not  necessarily  to 
tlie  combination  of  utcs  that  will  give  the 
grt ,.  test  econo.niic  return  or  the  greatest  unit 
o.iput."  (From  seciian  103.  FLFMA) 

Xutural.nt>.^:  Refers  to  an  arc;.  which 

■  yenerally  appCais  to  have  been  .affected 
p'imarily  by  the  forces  of  nature,  with  the 

■  luprint  of  man's  work  substantiLiliy 
ucnoticeable."  (Froni  section  2(c). 

I  Wilderness  Act.) 

Ontstana'ir.i;:  I.  Standing  out  among  other'- 
of  its  kind;  conspiciolis;  prominent:  2. 
Superior  to  others  of  its  kind:  distinguished, 
f  \;:c!!ent. 

Piannini;  Area.  The  area  for  which  resource 
management  plans  ^ifc  prepared  and 
n'aintained.  In  most  instances,  it  is  the  Sume 
as  the  resource  area,  which  ;s  a  gcogiaphic 
portion  of  a  BLM  district,  under  super's  ision 
(if  an  area  manager. 

Pla:uu:ig  Cr/i'e.nn.The  factors  useci  lo  guide 
development  of  the  nsource  management 
plan,  or  revision,  to  jnsure  that  it  is  tailored 
to  the  issue  previou.sly  identified  and  to 
ensure  that  unneceslary  data  collection  and 
an,iiyses  are  avoided.  Planning  criteria  are 
d(.  veloped  to  guide  the  collection  and  use  of 
inventory  data  and  information,  the  analysis 
of  the  m.mgement  situation,  the  design  and 


formulation  of  alternatives,  the  eslim.ition  of 
the  effects  of  alternatives,  the  evaluation  of 
alternatives,  and  the  selection  of  the 
preferred  alternative. 

PcDulation  Center:  A  Standard 
Mc  -lopolitan  Statistical  .Area  (S.MS.A.)  which 
h  .s  a  population  of  100.000  or  greater.  An 
SMS.A  19  a  county  which  contains  at  least  one 
ci:>  of  30.000  inhabitants  or  more  plus  as 
many  adjacent  counties  as  are  metropolitan 
in  character  and  arc  socially  integrated  with 
that  central  city  or  cities. 

PreLminary  iViii'.erness  Rccommeiidatioii: 
Refers  to  a  wilderness  recommiendation  at 
any  stage  prior  to  the  time  when  the 
Secretary  of  the  Interior  reports  his 
recommendation  to  the  President.  Until  the 
Secretary  acts,  the  recommendation  is 
"preliminary"  because  it  is  subject  to  change 
daring  administrative  review. 

Primitive  and  L'nconfined  Recreation: 
Nonmotorized  and  nondeveloped  types  of 
outdoor  recreational  activities. 

Rt-yion:  A  homogeneous  geographical  area 
generally  larger  than  the  planning  area  under 
study,  whose  boundaries  are  determined 
through  the  EIS  scoping  process  and  the 
identification  of  issues.  Its  boundaries  should 
encompass  (1)  ail  lands  that  would  be 
affected  by  the  land  use  allocations  proposed 
for  she  planning  area,  and  (2)  all  lands  which 
have  an  effect  on  the  activities  occuning  in 
the  planning  area. 

Reaoarcr  ManayemenI  Plan  IRMP):  '['he 
basic  decision  document  of  BLMs  resource 
.management  planning  process,  used  to 
establish  allocation  and  coordination  among 
uses  for  the  various  resources  within  a 
Resource  /\rea.  An  R.MP  is  a  "land-use  pLin  ' 
prescribi'd  by  Section  202  of  the  Federal  le.nd 
Policy  and  Ma.nagem.ent  .Act,  RMP  regulations 
appear  at  43  CFR1601.  (Refer  to  definition  of 
Mtinagement  Framework  Plan), 

SMSA:  Standard  Metropolitan  Statistical 
Area — See  definition  under  ■Population 
Center." 

Sulitude:  1.  The  state  of  being  alone  or 
remote  from  habitations:  isolation.  2.  A 
lonely,  unfrequented,  or  secluded  place, 

Saitcibility:  As  used  in  the  Wilderness  Act 
and  in  the  Federal  Land  Policy  and 
Management  Act.  refers  to  a  recom.nu  ntl.iiion 
by  the  Secretary  of  the  Interior  or  the 
Secretary  of  .Agriculture  that  certain  Fedeial 
lands  satisfy  the  definition  of  wilderness  in 
the  W  ilderness  .Act  and  have  been  found 
appropriate  for  designation  as  wilderness  ou 
the  basis  of  an  analysis  of  the  existing  and 
potential  uses  of  the  land. 

Substi:r.t:(iuy  Unr.oticeable:  Refers  to 
something  that  either  is  so  insignifit.ant  as  to 
be  only  a  very  minor  feature  of  the  overall 
area  or  is  not  distinctly  recognizable  by  the 
c'verage  visitor  as  being  man.-nade  or  .riaii 
caused  because  of  age.  weathering  or 
biologii^al  change.  An  exam.ple  of  the  fiisl 
would  be  d  few  minor  dam.s  or  ab'andoned 
.'fune  buildings  that  arc  widely  scattered  o^er 
a  L.rge  area,  so  that  they  arc  an 
inconspicuous  pe.rt  of  the  scene.  Serious 
intrusions  of  this  kind,  or  many  of  them,  may 
preclude  inclusion  of  the  land  in  a  wilderness 
study  area,  .An  example  of  the  second  would 
be  an  old  juniper  control  project  that  has 
grown  up  to  a  natural  appearance,  the  old 
fullen  trees  largely  decomposed. 


Wilderness:  The  definition  contained  in 
section  2(c)  of  the  Wilderness  Act  of  1964  (78 
Stat,  891),  (See  Appendi.\  B  for  its  full  text). 

Wilderness  A:vu:  An  area  formally 
designated  by  Act  of  Congress  as  part  of  the 
National  Wilderness  Preservation  S.vstem. 

WHdernrss  Characteristics:  The  definition 
contained  in  section  2(c)  ot  the  Wildernf-ss 
Act  of  l'J64.  (7o  Stat.  891)  (See  Appendix  B  for 
its  full  text). 

WHderness  Inventory:  An  ev.duation  of  the 
public  lands  in  the  form  of  a  written 
description  and  m.ap  showing  those  hinds 
that  meet  the  wilderness  criteria  as 
established  under  section  60;t(a)  of  FLPM.A 
and  section  2(c)  of  the  Wilderness  Act.  which 
will  be  referred  to  as  Wilderness  Study  Areas 
(WSA). 

I'Vildcrnoss  Manayenteiit:  The  management 
of  human  use  and  influence  on  lands  which 
have  been  designated  by  .Act  of  Congress  as 
wilderness  areas. 

Wilderness  Program:  Term  used  to 
describe  all  w  ildcrness  activities  of  the 
Bureau  of  Land  Management  including 
identification,  management,  and 
adm.inistrative  functions. 

Wilderness  Recon^mendations:  A 
recommendation  by  the  Bureau  of  Land 
Management,  the  Secretary  of  the  interior,  or 
the  President,  with  respect  to  an  ^.te/i's 
suitability  or  nonsuita,bil',>y  for  preservation 
as  wilderness. 

Wiklerness  Hvpo:-tiny:  The  process  of 
preparing  the  reports  containing  wilderness 
recomm.endctions  on  wilderness  study  areas 
and  transmitting  those  reports  to  the 
Secretary  of  'he  interior,  the  President,  and 
Congress. 

Wilderness  Review  ■  'I'lie  lerin  used  to 
cover  the  entire  wilderness  inve.-itory.  study, 
and  reporting  phases  of  the  wilderness 
progiam  of  the  Buretiu  of  Land  Management, 

Wddernrss  Study  Area  (WSAJ:  A  roadless 
area  or  island  that  has  been  inventoried  and 
found  to  have  wilderness  characteristics  as 
describ(>d  in  section  OO.'t  of  FLPM.A  and 
section  2(c)  of  the  Wilderness  Aet  of  19(4  (78 
Stat,  891), 

Wdderness  Staly:  The  process  outlined  in 
these  guidelines  which  specifies  how  each 
wilderni:ss  Study  ait.'a  must  be  studied 
thjni'gh  the  D!,M  resc'iirce  management 
planning  system,  analyzing  all  lesources, 
values  and  uses  within  the  WSA  to  determine 
whether  the  aica  will  be  recommended  as 
suitable  oi  nonsuitable  for  wilderness 
designation, 

(I  K  Dill;  Hli-;i"-).",''  i'll^v-i  IJ-lB-Wl;  B-ir.  iini) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division  . 

Minimum  Wages  lor  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Dertermination 
Decisions 

General  wtige  determination  di-tisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  infornjation  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  I^bor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labnr  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  2113B)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  nut 
utilizing  notice  atd  public  procedure 
thereon  prior  to  tfie  issuance  of  these 
determinations  aB  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impracticaland  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  suersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Da\  is-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  foUowmg  Secretary  of  Labor's 
Order  .\'o.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and /or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
as  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  'Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  m  liie 
original  General  Determin.ition 
Decision. 
New  General  Wage  Determination  Decisions 

Nune. 

Modirications  to  Genera!  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modiiifd  und  their  dates  of  publicdtion  in  the 
Federal  Register  are  listed  with  edch  State. 

Coiorsdo 

CO80-5136  0=!   24.  1980. 

New  Mexico 

NM80-.1090  Mov   28    1960 

New  Yofk 

NY80-3057 Sop-    19,  1980, 

Ptrmsylvania 

PAeO-3033 Oct   3,  1980 

PA80-3062  Ocl   31    1980 

UT80-5148 Dec    12,  1980. 

Wesl  Virginia 

•AV80-3016       May  30,  1980 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  pul)lic;ation  in 
thr  Federal  Register  are  listed  with  each 
State,  Stipersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

Minnesota 

MN77-2Q31  (Mfi8O-2088)  _ Ma;   4   1977. 

New  Mexico 

MN79-4104  (NM80-4101) Noj   2   1979. 


Cancellation  of  General  Wage  Determination 
Decisions 

The  general  wage  decision  listed  below  is 
canceled.  Agencies  with  construction  projects 
pending  to  which  the  canceled  decision 
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v\ould  h.i\e  been  applicable  should  utilize  the 
project  determination  procedure  by 
submitting  Form  SF-308.  See  Regulations  Part 
1  (29  CFR),  Section  1.5.  Contracts  for  Vv^hioh 
bids  have  been  opened  shall  not  be  affected 
bv  this  notice.  Also  consistent  with  29  CFR, 
S  1.7(b)(2).  the  incorporation  of  the  canceled 
d'>i:ision  in  contract  specifications,  the 
opening  of  bids  is  within  ten  (10)  days  of  this 
notice  ni'i'd  not  be  affec  led. 
,\tD77-3036 — Wicomico  Countv.  Maryl.ind, 

dated  March  4.  1977,  in  4:  FR  IJi^li— 

Residential  Construction 

Signed  at  Washington.  DC.  this  12th  day 
of  December  19r,n, 

Dorolhi,  P.  Come. 

Assistant  Administratnr.  Wa^ie  and  Hour 

Divi^ii^r 

BILLING  CCOE   4510-27-1* 


tr„J^...,1  D,.„:^»„- 


■^,',,1     /It;     \> 


')io     /    p,.;,t.,,,    r>o^r.T^VN,.r.  in    -irion    /    l'^*;,...^ 


fi^nno 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Office  of  the  Secretary 

20CFRCh.  111 

21  CFR  Oh.  1 

42  CFR  CtiS.  I-IV 

45  CFR  Subtitle  A  Chs.  II,  III  and  XIII 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Department  of  Health  and 
Human  Services. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations  (Improving 
Government  Regulations). 


SUMMARY:  The  President's  Executive 
Order  on  Improving  Government 
Regulations.  Executive  Order  12044. 
requires  each  Federal  agency  to  publish 
at  least  twice  a  year  a  list  of  significant 
regulations  under  development.  HHS 
published  its  last  semiannual  agenda  on 
lune  13,  1980  (45  FR  40356). 

This  semiannual  agenda  contains:  (1) 
All  non-FDA  regulations  being 
developed  within  the  Department,  and 
(2)  FDA  regulations  classified  as  "policy 
significant".  Many  of  the  regulatory 
actions  listed  in  this  agenda  will  be 
reviewed  by  a  new  Secretary  of  Health 
and  Human  Services  after  January  20. 
1981.  Review  by  the  new  Secretary  may 
result  in  modifications  to  the  agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
Individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
Glenn  Kamber,  Deputy  Executive 
Secretary  (Regulations],  Office  of  the 
Secretary.  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20::ui, 
Telephone:  (202)  245-3160. 
Patricia  Roberts  Harrfe 
Secretary  of  Health  atid  Human  Services. 

REGL'LATIONS  AFFECTING  SERVICES 
AND  OPPORTUNITIES  TO  INDIVIDUALS 

AGE 

infants  and  Preschool  Children 

PUS-fi  Protection  of  Human  Subjects: 
Regulations  on  Rpsearch  Involving 
Children 

PHS-13     Grants  for  Detention.  Treatmtp.t, 
and  Prevention  oif  Lead-Based  Poisoning 

PHS-85     Health  Education— Risk  Reduction 
Grants — Amendments  to  Include 
Programs  to  DisTourage  Smoking  and  the 


use  of  Alcoholic  Beverages  Among 

Children  and  Adolescents 
HDS^     Developmental  Dis:ibiliiii!S  Program: 

Genera!  Rules 
HDS-r    Child  Abuse  and  Neglect  Prevention 

and  Treatment  Program:  General  Rules 
HDS-15     Eligibility  Requirements  and 

Limitations  for  Enrollment  in  Head  Start 
HUS-7     Adoption  Assistance  anJ  Child 

Welfare  Act  of  1980 
SSA-9     Inclusion  of  Child  Rec^.-iving  0.\SD1 

Benefits  into  an  AFDC  Assistance  Unit 

(AFDC) 
SSA^4     Determination  of  Assi.stance 

Payment  When  One  or  More  Family 

Members  Are  SSI  Beneficiaries  (AFDC) 
SS.\-50     Additional  Drop  Out  Years  for 

Child  Care  (OASDI) 
SSA-51     Pror.ition  of  Shelter  Utilities  and 

Similar  Expenses  fur  AFDC  Children 

Living  wtlh  Ineligible  Relative  (AFDC) 

School-.Xge  Children 

PHS-6     Protection  of  Human  Subiects: 

Regulation  on  Research  Involving 

Children 
PHS-fl5     Health  Education— Risk  Reduction 

Grants — Amendments  to  Include 

Programs  to  Discourage  Smoking  and  the 

use  of  Alcoholic  Beverages  .'Kmong 

Children  and  Adolescents 
HDS-4     Developmental  Disabilities  Program: 

Genera!  Rules 
HDS-7    Child  Abuse  and  Neglec  t  Prevention 

and  Treatment  Program;  General  Rules 
HD&-18     Adaption  Assistance  and  Child 

Welfare  Act  of  1980 
SSA-9     Inclusion  of  Child  Receiving  OASDI 

Benefits  into  an  AFDC  Assistance  Unit 

(AFDC) 
SSA-14    Determination  of  Assistance 

Payment  W^hen  One  or  More  Family 

Members  Are  SSI  Beneficiaries  (AFDC) 
SS.-\-50    Additional  Drop  Out  Years  for 

Child  Care  (OASDI) 
SS.A-51     Proration  of  Shelter  Utilities  and 

Similar  Expenses  for  AFDC  Children 

Living  with  Ineligible  Relative  (AFDC) 
OS-1     Age  Discrimination  Regulations 

Adolescents  and  Young  Adults 

HDS-»     Developmental  Disabilities  Program: 

General  Rules 
HDS-     Adoption  Assistance  and  Child 

Welfare  Act  of  1980 
SSA-9    Inclusion  of  Child  Receiving  OASDI 

Benefits  into  an  .^FDC  Assistance  Unit 

(AFDC) 
SS.\-J4     Determination  of  Assistance 

Payment  When  One  or  More  Family 

Members  Are  SSI  Beneficiaries  (AFDC) 
SS.\-50     Additional  Drop  Out  Years  for 

Child  Care  (OASDI) 
SS.-X-ol     Proration  of  Shelter  Utilities  and 

similar  Expenses  fur  AFDC  Children 

Living  With  Ineligible  Relative 
SSA-52     Age  18  Deeming 
OS-l     Age  Discrimination  Regulations 

Adults 

HDS-5    Social  Service  Programs: 

Consolidated  Grants  to  Insular  Areas  - 
HUS-6     Native  American  Program:  Genera! 

Rules 
HDS-17     Medical  and  Social  Services  for 

Certain  Handicapped  Persons,  Section 

201(c)  of  Pub.  L.  96-265 


HDS-18     Social  Services  Programs  under 
Titles  IV-A  and  XX  of  the  Social 
Security  Act-Safeguarding  Information 

HDS-19    Social  Service  Program  Under  Title 
XX  of  the  Social  Security  Act.  joint 
Regulation  to  Implement  Sections  201(a) 
and(blof  Pub.  L.  96-265 

HDS-20     Social  Service  Programs  under 

Titles  1.  IV-A.  X.  XIV,  XVI  and  XX  of  the 
Social  Security  Act— Implementation  of 
provisions  in  title  II  of  Pub.  L.  96-272 
and  Revision  of  the  Title  XX  Training 
Regulations 

HDS-21     joint  Recodification  Project— Fair 
Hearings 

HDS-22    joint  Recodification  Project- 
Application.  Eligibility  Determination 

HDS-23     Work  Incentive  Program:  Technical 
Amendments  and  Relocation  to  Chapter 
XIII  of  45  CFR 

MDS-24     Work  Incentive  Program:  I'l nod 
viithin  which  State  Claims  nnisl  be  filed 

TYPE  OF  SERVICE 

Health 

PI  IS-2     National  Library  of  Medicine 

Programs:  Revision  of  General  Rules  for 
the  .National  Library  of  Medicine. 
National  Library  of  Medicine  Grants, 
National  Institutes  of  Health  and 
National  Library  of  Medicine 
Traineeships.  and  National  Institutes  of 
Health  and  National  Library  of  Medicine 
Training  Grants 
PHS-5     Protection  of  Human  Research 

Subjects— Institutional  Review  Boards 
PHS-6    Protection  of  Human  Subjects: 
Regulations  on  Rese.uch  involving 
Children 
PI  IS-7    Protection  of  Human  Subjects: 

Regulations  on  Research  Involving  Those 
Institutionalized  as  Mentally  Disabled 
PnS-15     Foreign  Quarantine  Regulations: 

Requirements  and  Inspections 
PHS-ir     Medical  F.xamination  of  Aliens 
PHS-24     Subpart  F— Qualification  of  Health 

M-iintenance  Organizations 
PHS-20     Subpart  I— Continued  Regul.ition  of 

HMOs  and  Other  Entities 
PHS-31     Persons  to  Whom  Services  Will  be 

Provided 
PHS-33     Medical  Care  for  UniforirK'd 

Service  Personnel  of  the  Coast  Guard, 
Public  Health  Service  and  National 
Oceanic  and  Atmospheric 
.Administration 
I>HS-34     Medical  Care  for  Seafarers  and 

Others  at  Public  Health  Service  Facilities 
PI  IS-35     Public  Health  Service  Hospital  and 

Clinic  Management 
PI  lS-38    Amendments  to  MCH  CC  Services 

Program 
PHS-34     Grants  to  Plan,  Develop  and 

Operate  Hospital-.Mfiliated  Primary  Care 
Centers 
PHS-40    Project  Grants  for  Community 

Health  and  Migrant  Health 
PHS-41     Demonstration  Health  and 

Nutrition  Projects 
PHS-12     Project  Grants  to  States  for 

Hypertension  Services 
PHS-^6    Grants  for  Drug  Abuse  Previition. 
Treatm.ent.  and  Rehabilitation: 
Requirements  for  State  participation  in 
Formula  Grants 
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PHS— 48     Confidentiality  of  Alcohol  and  Drug 

Abuse  Patient  Records;  Minimum 

Requirements  for  Protecting 
l'ilS-57     Area  Health  Education  Centers 
PiiS-69     Grants  for  .\ursc  Practitioner 

Traineeships  Programs 
PHS-72     National  Guidelines  for  Health 

Planning 
PI  IS-73     Health  Systems  Agency  Review  of 

Certain  Proposed  Ust-s  of  Federal  Health 

F'unds 
PHS-74     Health  Systems  Agency  Review  of 

Certain  Propos('d  Uses  of  Federal  Fund.s; 

Proposed  Uses  for  Research  and  Training 
PI  IS-75     Health  Systems  .Agency  and  State 

Agency  Reviews  of  the  Appropriateness 

of  Existing  Institutional  Health  Services 
PHS-80    Inclusion  of  Computed 

Tomographic  Scanning  Services  Under 

Capital  Expenditure  Review 
i'l  lS-81     Limitation  on  Fudera!  Participation 

for  Capital  Expenditures 
PHS-fi3     National  Institutes  of  Health  Center 

Grants 
PHS-84     Clinical  Laboratories;  Revision  of 

Quality  Control  Regulations  to  Include 

Additional  Requirements  for  Alpha- 

fetoprotein  Testing 
PI  IS-86     NIOSH  Investigations  of  Places  of 

Flmployment 
I'i  IS-87     NIOSH  Grant  Regulations: 

Conformance  with  Part  74 
PHS-8H    Fees  for  Direct  Training,  Center  fur 

Disease  Control 
PI  1&-90     Possession.  Use.  and  Transport  of 

Smallpox  and  Whitepox  viruses 
PHS-91     Indian  Health 
PHS-92     Redesignation  of  Health  Service 

Areas 
Pt  IS-93     Funding  of  Health  Systems 

Agencies — General 
PI  IS-94     Discretionary  Funding  of  Health 

Systems  Agencies 
I'tfS-95     National  Guidelines  for  Health 

Planning  (Standards)  Other  than  CT 

scanners 
PHS-97    Governing  Body  Requirement  for 

Health  Systems  Agencies 
I'l  IS-98    Drug  Abuse  Project  Grant  Program 
PI  lS-99    Employee  Protection  Mental  Health 

System  Act 
PllS-ioO     Mental  Health  Service  Programs 
PHS-101     Grants  for  Mental  Health  Service 

Programs 
I'l  IS-102    Mental  Health  Rights  and 

Advocacy 
PHS-103     Rape  Prevention  and  Control 
PHS-104     Project  Grants  for  Preventive 

Health  Services — Subpart  1 — Grants  for 

Other  Preventive  Health  Programs  (42 

CFR  Part  51b) 
PHS-1U5     Cooperative  Agreements  for 

Nutrition  Surveillance  Systems 
I'i  IS-1U6     Administrativ  e  and  Managerial 

Arrangements 
PHS-107     "ERISA"  Rule 
PHS-108     National  Guidelines  for  Health 

Planning  (CT  Scanner  Standards) 
PllS-in9     Health  Education  Assistance 

Loans  (HEAL) 
PI  lS-110    Amendments  to  42  CFR  Part  124. 

Subpart  F — Reasonable  Volume  of 

Uncompensated  Services  to  Persons 

Unable  to  Pay 
PHS-ni     Redesignation  of  the  Contract 

Health  Services  Delivery  Area  (CHSDA) 

for  the  Penobscot  Reservation 


PHS-112     Redesignation  of  the  Contract 
Health  Service  Delivery  Area  (CHSDA) 
lor  the  Passamaquoddy  Reservation 

PHS-113     Redesignation  of  the  Contract 
Health  Service  delivery  Area  (CHSD.A) 
for  the  Reservation  of  the  Mississippi 
Band  of  Choctaw  Indians 

PHS-114     National  Center  for  Health  Care 
Technology  Research  Grant  Program 

OCR-2     Provisions  of  Services  to  Limited 
English  Speaking  Persons 

OS-1     Age  Discrimination  Regulations 

Health  Financing 

P!  iS-28     .New  Subpart  I — Loans  and  Loan 

Guarantees  for  Acquisition  and 

Construction  of  Ambulatory  Health  Care 

Facilities 
P!  IS-96     Tax-exempt  Refinancing  of  Health 

Facilities  Construction  Loans 
ilCFA-2     Payment  for  Services  Which  Are 

Not  Medically  .Necessary  and/or  Not 

Rendered  in  the  Appropriate  Setting 
HCFA-3     Professional  Standards  Review 

Organizations  (PSROs)  Reconsideration 

and  .-Xppeals 
HCF.^-1     Hospital  Utilization  Review 
HCFA-5     Validation  of  Accreditation 

Surveys  of  Hospitals 
1  K;FA-6     Conditions  of  Participation  for 

Hospitals 
HCFA-7     Funding  of  PSRO  Hospital  Review 
HCFA-8    Confidentiality  and  Disclosure  of 

Information  of  Professional  Stand.irds 

Review  Organizations  (PSROs) 
HCF.A-13     Conditions  of  Participation  fcrr 

Skilled  Nursing  Facilities  and 

Intermediate  Care  Facilities 
HCFA-15     Automatic  Extinguishment 

Systems  for  New  Long  Care  Facilities 
HCFA-16    Termination  of  Federal  Financial 

Participation  in  Long  Term  Care 

Facilities 
HCFA-17     Radiological  Services 
HCF.^-IB     Reimbursement  of  Prepaid  Health 

Plans 
HCFA-21     Provider  Rei.Tibursemcnl 

Determinations 
HCFA-22    Fiscal  Intermediary  Performance 
HCFA-23    Durable  Medical  Equipment 
I ICFA-23     Part  A  Entitlement  and 

Copayinents 
HCFA-26     Reimbursement;  Intership  and 

Residency  Programs 
HCFA-27    Teaching  Hospitals'  Physicians 

Costs 
HCFA-28    Special  Care  Units 
HCFA-29    Reimbursement  to  Related 

Organizations 
HCFA-30     End-Stage  Renal  Disease 

Networks 
HCF.^-31     Incentive  Reimliursement  for 

End-Stage  Renal  Disease  Services 
I ICFA-32    Deeming  of  Income  Between 

Spouses 
HCFA-J3     Educational  Program 

Reimbursement 
HCFA-34    Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCF.'\-35     Prospective  Reimbursement  of 

Rural  Health  Clinic  Services 
HCFA-36    Family  Planning 
HCF.A-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  Care  Facility  Servxcs 


HCFA-38     State  Medicaid  Contracts 
HCF.A-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-^1     Medicaid  Quality  Control  (MQC) 
Time  Requirements  for  Review; 
Technical  Amendments 
HCFA-J3     Medicaid  Quality  Control  Fiscal 

DisalUjwance — Michel  .'Vm.endment 
HCFA-^4    Psychosurgery 
HCFA-45     Verificatipn  of  Services 
HCFA-46     Withholding  of  Payments  to 

Practitioners,  Providers,  and  Suppliers  of 

Services 
HCFA-^7    Title  XIX  Administrative 

Sanctions 
HCFA-IS    Medicaid  Recodification:  General 

Requirements 
HCFA-49     Annual  Hospital  Report- 
Requirements  for  Hospital  Cost 

Reporting 
I  lCFA-50    Skilled  Nui  sing  Facility/ 

Intermediate  Care  Facility  Uniform  Cost 

Reports 
HCFA-52    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Discharge  and 

Bill  Data 
HCFA-53     Home  Health  .\gency  Cost  and 

Utilization 
HCFA-54     Home  Health  Agency  Discharge 

and  Bill  Data 
HCF.A-'>5    Prohibition  Against  Paymerl  for 

Less  Than  Effective  Drugs 
HCFA-56    Common  Audit  Requirements 
HCFA-57    Medicaid  Overpayment  Reporting 

Requirements 
HCFA-58    Cost  Reporting  Requirements  for 

Home  Health  Agencies  (HHAs) 
HCF.-\-59    Limits  on  Costs  and  Charges  for 

New  Technology 
HCFA-60     I.im.itations  on  Reasonable 

Charges  for  Computerized  Tomography 

Scan  Services 
HCFA-61     Reconsiderations  and  Hearings 

lor  Providers  and  Suppliers 
HCF.A--(:2     Recodification:  Medicare 

Entitlement  and  Benefits.  Limitations. 

and  Exclusions:  Supplementary  Medical 

Insurance 
HCFA-63     Recodification:  Medicare 

Limitations  on  Exclusions  of  Benefits 
HCFA-64     Recodification:  Medicare 

Overpayments.  Recoveries,  and 

Withholding 
HCFA-65     Recodifiiation:  Medicare 

Provider  Reimburse.ment  Determinations 

and  .'\ppeals 
HCFA-t>6    Recodification;  Medicare 

Conditions  for  Payment 
HCFA-67     Requirements  Applicable  to 

Sterilizations  (Hysterectomies) 
HCFA-es    Charges  to  Patient  Funds  in 

Nursing  Homes 
HCFA-69    Professional  Standards  Review 

Oiganization  (PSRO)  Designations 
HCF.A-71     Survey  and  Certification 
1  ICF.\-72    Financial  Assistance  Agreement 

for  End  Stage  Renal  Disease  (ESRD) 

Networks 
HCF,'\-76     Conditions  of  .Approval  and 

Re.ipproval  for  Mechan.zed  Claims 

Processing  and  Information  Retrieval 

Systems  with  Procedures  for  Reduction 

of  Federal  Financial  Participation  (FTP) 
HCFA-78    Reimbursement  on  the  Basis  of 

Prudent  Practices 
HCFA-79    Collection  of  Unpaid  Medicare 

Premiums 
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HCFA-73    Notice  o(  Performance  Standards 

for  Fiscal  Intermediaries 
HCFA-75    Proposed  Medicaid  Management 

Information  Syslem  (MMIS)  Performan.:e 

Standards  and  Systems  Requirements 
HCFA-77    Deeming  of  Incom.e  Between 

Spouses — Financial  Eligibility 

Requirements 
HCFA-74    Medigap>— Certification  of 

Medicare  Suppltmental  Health  Insurance 

Policies 
SSA-43     Medicaid  lligibility  Determinations 

(SSI) 
OS-1     Age  Discrimipation  Regulations 


iitia 


Education 

PHS-29    Subpart  K— Grants  and 

Cooperative  Agieemerit  for  Training  and 

Technical  Assistance 
PHS-30    Indian  Health  Care  Improvement 

Act 
PHS-74    Health  Systems  Agency  Reviews  of 

Certain  Proposed  Uses  of  Federal  Funds: 

Proposed  Uses  fbr  Research  and  Training 
PHS-85    Health  Education— Risk  Reduction 

Grants — Amenttnents  to  Include 

Programs  to  Discourage  Smoking  and 

Use  of  Alcoholic  Beverages  Amon^ 

Children  and  Adolescents 
PHS-109    Health  Education  Assistance 

Loans 
OCR-3    Access  to  Bducational  Programs  for 

National  Origin  Minority  Children  with  a 

Primary  or  Home  Language  Other  Than 

English 
OS-1     Age  Discrimitiation  Regulations 

bicome  Assistance 

HDS-17    Medical  and  Social  Services  for 

Certain  Handicapped  Persons.  Section 

201(c)  of  Pub.  L  96-265 
HDS-18    Social  Services  Programs  undi-j 

Titles  IV-A  and  XX  of  the  Social 

Security  Act — Safeguarding  Information 
HDS-19    Social  Service  Program  Under  Title 

XX  of  the  Social  Security  Act.  Joint 

Regulation  to  Implement  Sections  201  (a) 

and  (b)  of  Pub.  L.  96-2C5 
HDS-20    Social  Service  Programs  under 

Titles  1,  IV-A,  X.  XIV.  XVI.  and  XX  of  the 

Social  Security  Act — Implementation  of 

Provisions  in  Title  II  of  Pub.  L.  96-272 

and  Revision  of  the  Title  XX  Triiining 

Regulations 
HDS-21     Joint  Recndifxatinn  Pro).-(  t— Fiiir 

Hearings 
HDS-22     Joint  Recodification  Project — 

Application,  Eligibility  Determination 
HDS-23     Work  Incentive  Program:  Technical 

Amendments  and  Relocation  to  Chapter 

XIII  of  45  FR 
HDS-24     Work  Incentive  Program:  Period 

within  which  Sthte  Claims  must  be  filed 
SS.-\-7     Redetermining  Eligibility  and 

Computing  Supplementary  Payment 

(AFDC) 
SSA-9    Inclusion  of  Child  Receiving  O.XSUI 

Benefits  into  an; AFDC  .Assistance  I'nit 

(AFDC) 
SSA-28    Determining  SGA;  Earnings 

Guidelines  for  Years  Beginning  1980 

(OASDl.  SSI) 
SSA-22     Limitation  for  Holding  Hearings. 

Issuing  Hearing  Decisions  and  Issuing 

Appeals  Decisions  (OASDI;  SSI) 
SS.\-29    Representative  Payee  (OASDI:  SSI) 


SSA-.30    Eligibility  (SSI) 

SSA-33     Amount  of  Benefits  (SSI) 

SSA-35     Reports  Required  jSSI) 

SSA-38    Resources  (SSI) 

SS.A-ag    Reductions.  Suspensions,  and 

Terminations  (SSI) 
SSA-Jl     Interim  Assistance  Provisions  (SSI) 
SS.A-^4     Determination  of  A.ssisfance 

Payment  When  One  or  More  Family 

Members  are  SSI  Beneficiaries  (AFDC) 
SSA-J5    Fair  Hearings  (AFDC) 
SS,A-16    Application  Eligibility 

Determinations  and  Furnishing 

Assistance  (AFDC) 
SSA^8    Prerecovery  Hearing  Before 

Overpayment  Recovery 
SS;\-}9    Recovery  of  Black  Lung 

Overpayments  from  Benefits  Due 

Survivors 
SS,A-50    Additional  Drop  Out  Years  for 

Child  Care  (OASDI) 
SSA-51     Proration  of  Shelter  Utilities  and 

Similar  Expenses  for  AFDC  Children 

Living  with  Ineligible  Relative  (.AFDC) 
SSA-52    Age  18  Deeming  and  Alien  Deeming 

(SSI) 
SS.\-53     Benefits  for  Severely  Disable 

Performing  Substantial  Gainful  Ai  tivity 

(SSI) 
SSA-54    Continued  Payment  of  Benefits  to 

Persons  in  Approved  VR  PLins  (O.ASDI- 

SSI) 
SSA-55     Deduction  of  Work  Related 

Expenses  (OASDI-SSI) 
S3A-56    Extension  of  Trail  V\  ork  Period  and 

Reinstatement  of  Benefits  (OASDI-SSI) 
SSA-57     Incentive  for  AFDC  Recipit'nts  to 

Report  Earned  Income  (.AFDC) 
SSA-58    Limitation  on  Prospective  Life  of 

Applications  and  Closing  of  Records 

After  Hearing  Decision  (OASDI-SSI) 
8SA-59    Linaitatinn  on  Total  Family  Benefits 

in  Disability  Cases  (OASID) 
SSA-60    OASDI  Program  Dediirlions 

Reductions  and  \onp.iynient  of  Benefit 

(OASDI-SSI) 
SSA-ei     Payment  for  Medical  Evidence  of 

Record  (OASDI) 
SS,A-62     Reduction  in  Dropout  Years  for 

Disabled  Workers  (OASDI) 
SS.A-63     Sheltered  Workshops  and  Farmd 

Income  Tax  Credits  (SSI) 
SSA-64     Pavment  for  Certain  Travel 

Expense's  (OASDI-SSI) 
OS-1     Age  Discrimination  Regulations 

Social  Services 

HDS-4     Developmental  Disabilities  Program: 

General  Rules 
HDS-5     Social  Service  Programs: 

Consolidated  Grants  to  Insular  Areas 
HDS-6     Native  American  Program:  General 

Rules 
HD&-7     Child  .Abuse  and  Nenlert  Prevention 

and  Treatment  Program:  General  Rules 
HDS-15     Eligibility  Requirements  and 

Limitations  for  Enrollment  in  Head  Start 
HDS-17    .Medical  and  Social  Services  for 

Certain  Handicapped  Persons.  Section 

201(c]  of  Pub  L.  96-265 
HDS-18     Social  Services  Programs  under 

Titles  IV-A  and  XX  of  the  Social 

Security  Act — Safeguarding  Information 
HDS-19     Social  Service  Program  Under  Title 

XX  of  the  Social  Security  Act.  joint 

Regulation  to  Implement  Sections  201  (a) 

and  (bl  of  Pub  L.  96-265 


HDS-20    Social  Service  Programs  under 

Titles  I.  IV-A.  X,  XIV.  XVI,  and  XX  of  the 
Social  Security  Act — Implementation  of 
provisions  in  Title  II  of  Pub.  L.  96-272 
and  Revision  of  the  Title  XX  Training 
Regulations 

HDS-21     Joint  Recodification  Project— Fair 
Hearings 

HDS-22    Joint  Recodification  Project- 
Application.  Eligibility  Determination 

HDS-23     Work  Incentive  Program:  Technical 
Amendments  and  Relocation  to  Chapter 
XIIIof45CF'R 

HDS-24     Work  Incentive  Program:  Period 
within  which  State  Claims  must  he  filed 

1  inS-16    Adoption  Assistance  and  Child 
Welfare  Act  of  1980 

SSA-^0    Referrals  of  Persons  Eligible  for  SSI 
to  Other  Agencies  (SSI) 

OCR-2     Provisions  of  Services  to  Limited 
English  Speaking  Persons 

OS-1     Age  Discrimination  Regulations 

Retirement  Benents 

SS.A-18    Basic  Computations  of  Benefits  and 

Lump  Sums  (OASDI) 
SS.A-21     Deduction.  Reduction,  and 

Nonpayment  of  Benefits  (OASDI) 
SS.A-22     Limitation  for  Holding  Hearings. 

Issuing  Hearing  Decisions,  and  Issuing 

Appeals  Decisions  (OASDI;  SSI) 
SS,\-23     Procedures.  Payment  of  Benefits. 

Determinations,  Reconsiderations. 

Hearings  and  Appeals  [OASDI,  SSI) 
SSA-25    Coverage  of  Employees  of  State 

and  Local  Governments  (OASDI) 
SSA-29    Representative  Payee  (O.ASDl:  SSI) 
SSA^8    Prerecovery  Hearing  Before 

Overpayment  Recovery 
SS.A-58    lamitation  on  Prospective  Life  of 

Applications  and  Closing  of  Record  After 

Hearing  Decision  (0ASD1-8SI) 
SS.A-tiO    OASDI  Program  Deductions, 

Reductions  and  NonpayHiail  of  Benefits 

f  OASDI) 
SSA-64     Pavment  for  Cerlahi  Travel 

Expenses  (OASDl-SSl) 
SSA-65    Claims  in  Trust  Territories  (OASDI) 
0£>-l     Age  Discriminalien  Regulations 

Other 

SS.A-15    Availability  of  Information  and 
Records  to  the  Public 

PROGRAMS  FOCUSING  ON  SPECIAL 
OPPORTUNITIES 

Handicapped 

PI  !S-  7     Protection  of  Hum. in  Subjer.is: 

Regulations  on  Research  Involving  Those 

Institutionalized  as  Mentally  Disabled 
Centers  on  Educational  .Media  and  Materials 

for  the  Handicapped  Program  Preschool 

Partnership  Program  Gifted  and  Talented 

Children's  Education  Program 
llDS-4     Developmental  Disabilities  Program; 

General  Rules 
HDS-17    Medical  and  Social  Servicis  for 

Certain  Handicapped  Persons.  Section 

201(c)of  Pub.  L.  96-265 
SSA-21     Deductions.  Reduction,  and 

Nonpayment  of  Benefits  (OASDIl 
SS.A-2a     Determining  SGA:  Earnings 

Guidelines  for  Years  Beginning  1980 

(OASDI;  SSI) 
SS.A-49     Recovery  of  Black  Lung 

Overpayments  from  Benefits  Dut 

Survivors 
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SSA-52    Age  18  Deeming  and  Alien  Deeming 

(SSI) 
SSA-53     Benefits  for  Severely  Disabled 

Performing  Substantial  Gainful  Activity 

(SSI) 
SSA-54    Continued  Payment  of  Benefits  to 

Persons  in  Approved  VR  Plans  (O.ASDI- 

SSI) 
SSA-55    Deduction  of  Work  Related 

Expenses  (OASDI-SSI] 
SSA-56    Extension  of  Trial  Work  Period  and 

Reinstatement  of  Benefits  (O.ASDI-SSl) 
SSA-61     Payment  for  Medical  Evidence  of 

Record  (OASDI) 
SSA-63    Sheltered  Workshop  and  Earned 

Income  Tax  Credits  (SSI) 
SSA-64    Payment  for  Certain  Travel 

Expenses  (OASDI-SSI) 

Economically  Disadvantaged 

PHS-41    Demonstration  Health  and 

Nutrition  Projects 
HDS-15     Eligibility  Requirements  and 

Limitations  for  Enrollment  in  Head  Start 
SS.A-7     Redetermining  Eligibility  and 

Computing  Supplementary  Payment 

(AFDC) 
SSA-9     Inclusion  of  Child  Receiving  OASDI 

Benefits  into  an  AF'DC  Assistance  Unit 

(AFDC) 
SSA-22    Limitation  for  Holding  Hearings, 

Issuing  Hearing  Decisions  and  Issuing 

Appeals  Decisions  (SSI) 
SSA-29     Representative  Payee  (SSI) 
SSA-30    Eligibility  (SSI) 
SSA-33    Amount  of  Benefits  (SSI) 
SSA-35    Reports  Required  (SSI) 
SSA-38    Resources  (SSI) 
SSA-39    Reductions.  Suspensions,  and 

Terminations  (SSI) 
SSA-41     Interim  Assistance  Provisions 
SS.A-44     Determinaton  of  Assistance 

Payment  When  One  or  More  Family 

Members  are  SSI  Beneficiaries  (AFDC) 
SSA^5    Fair  Hearings  (AFDC) 
SSA-^6    Application  Eligibility 

Determinations  and  Furnishing 

.Assistance 
SS.A-52    Age  18  Deeming  and  Alien  Deeming 

(SSI) 
SSA-55    Deduction  of  Work  Related 

Expenses  (OASDI-SSI) 
SS.A-57     Incentive  for  AFDC  Recipients  to 

Report  Earned  Income  (AFDC) 
SS.A-63     Sheltered  Workshops  and  Earned 

Income  Tax  Credits  (SSI) 
SS.A-67     Determination  of  Overpayment/ 

Underpayment  Period  (SSI) 
SSA-68    Personalized  Notices  To  Be 

Provided  Certain  SSA  Claimants 

(OASDI-SSI) 

Native  Americans  • 

PHS-30    Indian  Health  Cure  Improvement 

Act 
PHS-31     Persons  to  Whom  Services  will  be 

Provided 
PHS-91     Indian  Health 
PHS-111     Redesignation  of  the  Contract 

Health  Services  Delivery  .Area  (CHSDA) 

for  the  Penobscot  Reservation 
PHS-112    Redesignation  of  the  Contract 

Health  Service  Delivery  Area  (CHSDA) 

for  the  Passamaquoddy  Reservation 
PHS-113     Redesignation  of  the  Contract 

Health  Service  Delivery  Areas  (CHSDA) 


for  the  Reservation  of  the  Mississippi 
Band  of  Choctaw  Indians 
HDS-6    Native  American  program:  General 
Rules 

Women 

PHS-84     Clinical  Laboratories:  Revision  of 
Quality  Control  Regulations  to  include 
Additional  Requirements  for  Alpha- 
Fetoprotein  Testing 

Older  Americans 

SSA-18    Basic  Computations  of  Benefits  and 

Lump  Sums  (SASDI) 
SSA-29    Representative  Payee  (OASDI:  SSI) 
SS.A-65    Claims  in  Trust  Territories  (OASDI) 

REGULATIONS  AFFECTING 
ORGANIZATIONS  AND  INSTITUTIONS 

HEALTH 

State  and  Local  Health  Departments 

PHS-10  Health  Incentive  Grants  for 

Comprehensive  Public  Health  Services 
PHS-12  Grants  for  Preventive  Health 

Services  (42  CFR  Part  51b);  Subpart  F— 

Grants  for  Research  Demonstrations,  and 

Public  Information  and  Education  for  the 

Prevention  and  Control  of  Venereal 

Diseases 
PHS-13  Grants  for  Preventive  Health 

Services  (42  CFR  Part  51b);  Subpart  H— 

Grants  for  the  Detection,  Treatment,  and 

Prevention  of  Lead-Based  Paint 

Poisoning 
PHS-14  Interstate  Shipment  of  Etiologic 

Agents;  Packaging,  Labeling,  and 

Shipping  Requirements 
PHS-38  Amendments  to  MCH  CC  Services 

Piograms 
PHS-42  Project  Grants  to  States  for 

Hypertension  Services 
PHS-85  Health  Education— Risk  Reduction 

Grants — Amendments  to  Include 

Programs  to  Discourage  Smoking  and  the 

Use  of  Alcoholic  Beverages  Among 

Children  and  Adolescents 
P)iS-99     Employee  Protection — Mental 

Health  System  Act 
PHS-100    Mental  Health  Sen'ice  Programs 
PHS-101     Grants  for  Mental  Health  Service 

Programs 
PHS-102    Mental  Health  Rights  and 

Advocacy 
ri  IS-103     Rape  Prevention  and  Control 
PHS-104     Project  Grants  for  Preventive 

Health  Services — Subpart  I — Grants  for 

Other  Preventive  Health  Programs  (42 

CFR  Part  51b) 
krHS-105    Cooperative  Agreements  for 

Nutrition  Surveillance  Systems 
HCF.A-2     Payment  for  Services  Which  Are 

Not  Medically  Necessary  and/or  Not 

Rendered  in  the  Appropriate  Setting 
HCF.A-3     Professional  Standards  Review 

Organizations  (PSROs)  Reconsideration 

and  .Appeals 
HCFA-4    Hospital  Utilization  Review 
HCFA-6    Conditions  of  Participation  for 

Hospitals 
HCF.A-8    Confidentiality  and  Disclosure  of 

Information  of  Professional  Standards 

Review  Organizations  (PSROs) 
HCFA-11     Protection  of  Patients'  Funds; 

Standards  Review  of  Intermediate  Care 

Facilities 


HCFA-15    Automatic  Extinguishment 

Systems  for  New  Long  Terra  Care 

Facilities 
HCFA-18    Reimbursement  Prepaid  Health 

Plans 
HCFA-21     Provider  Reimbursement 

Determinations 
HCFA-26    Reimbursement:  Internship  and 

Residency  Program 
HCFA-33    Educational  Programs 

Reimbursement 
HCFA-34    Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-35    Prospective  Reimbursement  of 

Rural  Health  Clinic  Services 
HCFA-36    Family  Planning 
HCFA-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  Care  Facility  Services 
HCFA-38    State  Medicaid  Contracts 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-49    Annual  Hospital  Report- 
Requirements  for  Hospital  Cost 

Reporting 
HCFA-50    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Uniform  Cost 

Reporting 
HCFA-51    Hospital  Discharge  and  Data 

Reports 
HCFA-52    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Discharge  and 

Bill  Data 
HCFA-53    Home  Health  Agency  Cost  and 

Utilization 
HCFA-54    Home  Health  Agency  Discharge 

and  Bill  Data 
HCFA-71    Survey  and  Certification 
FDA  22 — New  Drug  Evaluation:  Public 

Disclosure  of  Specifications 
FD.A  70 — Recommendations  for  State  and 

Local  Agencies  Concerning  Accidental 

Radioactive  Contamination  of  Human 

Food  and  Animal  Feed 
OS-1    Age  Discrimination  Regulations 

State  and  Local  Health  Planning  Agencies 

PHS-46    Grants  for  Drug  Abuse  F*revention. 

Treatment,  and  Rehabilitation; 

Requirements  for  State  Participation  in 

Formula  Grants 
PHS-72    National  Guidelines  for  Health 

Planning  (Goals) 
PHS-73    Health  Systems  Agency  Review  of 

Certain  Proposed  Uses  of  Federal  Health 

Funds 
PHS-74    Health  Systems  Agency  Reviews  of 

Certain  Proposed  Uses  of  Federal  Funds: 

Proposed  Uses  for  Research  and  Training 
PHS-75    Health  Systems  Agency  and  State 

Agency  Reviews  of  the  Appropriateness 

of  Existing  Institutional  Healthi  Services 
PHS-76    Designation  of  Health  Systems 

Agencies  and  Funding 
PHS-77    Designation  of  State  Health 

Planning  and  Development  Agencies 
PHS-80    Inclusion  of  Computed 

Tomographic  Scanning  Services  Under 

Capital  Expenditure  Review 
PHS-81     Limitation  on  Federal  Participation 

for  Capital  Expenditures 
PHS-92    Redesignation  of  Health  Service 

Areas 
PHS-94    Discretionary  Funding  of  Health 

Systems  Agencies 
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PHS-95     National  Guidelines  for  Health 

Planning  (Standerds)  Other  Th.in  CT 

ScHnners 
Pl!8-97     Governing  Body  Reqanemcn;  for 

Health  Systems  Agenc  ies 
PIISA-108     National  Guidelines  loi  lli'alfh 

Planning  (CT  Soanner-,  Standards) 
I ICFA-18    Raimbiirf^einent  Prepaid  Health 

Pl.ins 
HCFA-30    End  Stage  Rnnal  Disease 

Networks 
HCFA-31     Incentive  Reimbuisemenl  for 

End-Stage  Renal  Disease  Services 
1ICFA-.33     F.diii  atiiina!  Programs 

Reimbursement 
HCFA-3.S     Prospective  Reimbursemenl  of 

Rur-i!  Health  Cllnii.  Services 
HCFA-.%    Family  Planning 
MCFA-J7     Reasonable  Cost  Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  Caire  Facility  Services 
KDA  70 — Recommendations  for  State  and 

Local  .Agencies  Concerning  Accidental 

Radioactive  Contamination  of  I  lum.in 

Food  and  Animi!  Feed 
Vli.\  73 — Keco.mmendations  for  Ri-fen.il 

Cri''r:a  for  Diagiiostic  Radiological 

Examinations 
OS-1    Age  Discrimihalion  Re;iulatinns 

Individual  PhyslcianE 

HCFA-2     Payment  lor  Se.-^ices  Which  .'Xn- 

Not  Medically  Necessary  and/or  .Not 

Rendered  in  the  Appropriate  Selling 
IIf,FA-3     Profes'ionHl  Standards  Review 

Organizations  (PSROs)  Reconsidera'ion 

and  Appeals 
HCFA-4     Hospital  I'lilizafion  Re\ievv 
HCFA-6     Conditions  of  Participation  for 

Hospitals 
HCFA-8     Confidentiality  and  Disclosure  of 

Information  of  Professional  St.mdards 

Review  Organisations  (PSROs) 
Hi',FA-13     Cond'tinns  of  Participation  for 

Skilled  Nursing  Facilities  and 

Intermediate  Ciire  Facilities 
HCF.A-18     Reimburfiem-'Pt  Prepaid  Health 

Plans 
HCFA-21     Provider  Ri"mb  jrsi;mi'nt 

Determinations 
HCFA-25     Part  A  Frtitlemenl  and  Co- 
payments 
HCFA-30     Er.d-Sta^c  Renal  Disease 

Networks 
HCF,A-31     Incenti-.t  Reimbursement  for 

End-Stage  Renal  Disease  Services 
l!CFA-33    Educatidnal  Programs 

Reimbursement 
HCFA-34     Proposed  List  of  Additional  It-ms 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-35     Prospect ve  Reimbursement  of 

Rural  Health  Clinic  Services 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA— 44     Psychosurgery 
HCFA-J9    Prohibition  of  Payment  for  Less 

Than  Effective  Drags 
HCFA-51     Hospital  Discharge  and  D..la 

Reports 
HCF.A-52    Skilled  Nursing  Facility/ 

Intermediate  C4re  Facility  Discharge  and 

Bill  Data  ' 

HCKA-54     Home  (leaith  Agency  Discharge 

and  Bill  Data 
HCFA-59    Limits  on  Costb  and  Char-es  for 

New  Technolo'ly 


HCFA-60     Limitations  on  Reasonable 

Charges  for  Computerized  Tomography 

Scan  Services 
HCFA-64     Recodification;  Medicare 

Overpayments.  Rccoveri<:.s,  and 

VVifh/iolding 
HCF"A-6f)     Recodification:  Medicare 

Conditions  for  Payment 
I  1(:FA-69     Professional  Standards  Review 

Organization  (PSRO)  Designations 
FD.'\  1.3— Bioresearch  Monitoring:  Standards 

for  Instilu*:orial  Rev  lew  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  17— Bioresearch  Monitoring.  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FD.'\  la— Bioresearch  Monitoring;  Obligations 

of  Clinical  Invesl!g;)tors 
FD.A  B4 — Restricted  Device  Regulation 
FDA  6() — .Maximum  Residue  Limits  for 

Ethylene  O.xide.  Ethylene  Chlorhydrin. 

and  Ethylene  Glycol 
FU,\  71— Recommendations  for  National 

Standards  for  Nfedir  al  R.idia'ion 

Technologists 
FDA  72 — Recommendations  on  Exposure 

from  Diagnostic  X-Ray  Examinations 
FDA  73— Recommendations  fiir  Referral 

Criteria  for  Diagnostic  Radiological 

E.\.aminations 
FDA  83 — Restrictions  on  AIpha-Fefopmlein 

Test  Kits 
FD.\  84 — Patient  Information  for  Medical 

Devices 
FDA  89— Device  Risk  Notification 

Hospitals 

PI  IS-39    Grants  to  Plan.  Develop  and 

Operate  Hospiial-Afiiliated  Primary  Care 

Centers 
PI  iS-48    Confidentiality  of  Alcohol  and  Drug 

.Abuse  Patient  Records 
PiIS-9f)     Tax-exempt  Refinancing  of  I  halfh 

Facilities  Construction  I-oa:is 
HCFA-49    Annual  Hospital  Report- 
Requirements  for  Hospital  Cost 

Reporting 
1  lCFA-3     Professional  St;indards  Review 

Orginizations  (PSROs)  Reconsideration 

and  .Appeals 
IKJ'A— I     Hospital  Utilization  Review 
1  lCF.A-6     Conditions  of  Participation  for 

llospit.ils 
HCFA-e     Confidentiality  and  Disclosure  of 

Information  of  Professional  Standards 

Review  Organizations  (PS.^Os) 
I  !CFA-81     Reimbursement  Prepaid  Health 

Plan? 
I  IC:FA-21     Provider  Reimbursement 

Determinations 
HCFA-25    Part  A  Entitlement  and 

Copaym.ents 
I  lCFA-2()    Reimbursement:  Internship  and 

Residency  Program 
HCF.A-3n    End-Stage  Renal  Disease 

Networks 
1  lCF.A-31     Incentive  Reimbursement  for 

End-Singe  Renal  Disease  Services 
HCFA-.13     Educational  Fh-ograms 

Reimbursement 
I  )CFA-34     Proposed  List  of  Additional  Items 

and  Sc'rvices  Subject  to  the  Lowest 

Charge  Level 
HClA-35     Prospective  Reimbursement  of 

Rural  Health  Clinic  Services 


HCFA-36     Family  Planning 

1  1C:F.A-3«     Hearing  Aid  and  Eyeglass 

Reimbiusement 
HCFA-44    Psyehosnrgery 
Hf"FA-t9     Annual  Hospital  Repon  — 

Requiremenle  foi  HospiUil  Ccst 

Reporting 
HCFA-80    Skilled  NTorsingFafiAjtv/ 

Intermediate  Care  Facility  Llnifotm  Cost 

Reporting 
HCFA-51     Hospital  Discharge  and  Date 

Reports 
HCFA-55     Prohibition  Against  Payment  for 

Less  Than  Effective  Drugs 
HCFA-56     Common  Audit  Requirements 
HCFA-61     Reconsiderations  and  Hearings 

for  Prov  iders  and  Suppliers 
HCFA-64     Recodification:  Medicare 

Overpayments,  Recnverii^s,  and 

VVirhholiling 
HCFA-65    Recodification:  Medicare 

Provider  Reimburs.-^ment  Determinations 

and  Appeals 
HCFA-6B    Recodification:  Medicare 

Conditions  for  Payment 
HCFA-<39     Professional  Siindards  Review 

Organization  (PSRO)  Designations 
HCF'A-71     Survey  and  Certification 
FD.A  13 — Bioresearch  Monitoring:  Standards 

for  Institutional  Review  Bo:irds  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FD.A  17— Bioresearch  .Monitoring:  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FD.A  IH — Biorese.irch  Monitoring;  Obligations 

uf  Clinical  Investigators 
FDA  72 — Recommendations  on  Exposure 

from  Diagnostic  X-Ray  Examinations 
FDA  7J — Recommendations  for  Referral 

Ciitcria  for  Diagnostic  Radiologit  .il 

F!xaniin.itions 
H)A  R6 — .Maximum  Residui>  Limits  for 

Ethylene  Oxide.  F.thyi.:ne  O.lorhydrin. 

and  Ethylene  Glycol 

Nursing  Homes  and  Long  Term  Care 

l'!IS-110     Reasonable  Volume  of 

Uncompensated  Services  to  Persons 

Unaiile  to  Pay 
lfCFA-2    Payment  for  Services  Which  Are 

Not  Medically  Necessary  and/or  Not 

Rendered  in  the  Appropriate  Setting 
H(;i-.A-3     Professional  Standards  Review 

Organizations  (PSROs)  Reconsidfratton 

and  Appeals 
HCFA-8    Contidentiality  and  Disclosure  of 

Infoimation  of  Professional  Standards 

Re.  iew  Organizatiims  (PSROs  i 
HCFA-11     Protection  of  Patients'  Funds 
HCF.A-13     Conditions  of  Participation  for 

Skilled  .Nursing  F.icilities  and 

Intermediate  Care  Facilities 
HCFA-16    Reimbursement  Prepaid  Health 

Plans 
HCFA-21     Provider  Reimbursement 

Detenninations 
HCFA-25     Part  A  Entitlement  and 

Copayments 
HCFA-30    End-Stage  Ren:il  Disease 

Networks 
HCFA-31     Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HrF.A-34     Proposed  List  of  Addit:  inal  Items 

and  Services  Subject  to  the  Lov.est 

Charge  Level 
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HCFA-35    Family  Planning 
HCFA-37     Reasonable  Cost-Related 

Reimbursement  for  Skilled  .Nursing  and 

Intermediate  Care  Facility  Services 
HCF.A-v39     Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-44    Psvchosurgery 
HCFA-50    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Uniform  Cost 

Reporting 
HCFA-52     Skilled  Nursing  Facility/ 

Intermediaie  Care  Facility  Discharge  and 

Bill  Data 
I ICFA-53     Home  Health  Agency  Cost  and 

Utilization 
HCFA-55    Prohibition  Against  Paymept  for 

Less  Than  Effective  Drugs 
HCF.A-61     Reconsiderations  and  Hearings 

for  Providers  and  Suppliers 
HCF.A-62     Recodification:  Medicare 

Entitlement  and  Benefits,  Limitations. 

and  Exclusions:  Supplementary  Medical 

Insurance 
HCF,A-64     Recodification:  Medicare 

Overpayments,  Recoveries,  and 

Withholding 
liCF.A-65     Recodification:  Medicare 

Provider  Reimbursement  Determinations 

and  Appeals 
1 1CFA-6R    Recodification:  Medicaid 

Conditions  for  Payment 
HCFA-69    Professional  Standards  Review 

Organization  (PSRO)  Designations 
FD.A  13 — Bioresearch  Monitoring:  Standards 

for  Inst'tutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FD.A  17 — Bioresearch  Monitoring:  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations  • 

FDA  18 — Bioresearch  Monitoring:  Obligations 

of  Clinical  Investigators 
FD.A  66 — Maximum  Residue  Limits  for 

Ethylene  Oxide.  Ethy  lene  Chlorhydrin. 

and  Ethylene  Glycol 
FD.\  84 — Patient  Information  for  Medical 

Devices 

Mental  Health  Facilities 

FDA  l.T — Bioresearch  Mimitoring:  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FD.A  14— Bioresearch  Monitoring;  Informed 

Consent 
FD.A  17— Bioresearch  Monitoring:  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FD.A  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 
FD.\  84 — Patient  Information  for  Medical 

Devices 
SS.A-29     Representative  Payee 
PHS-45    Grants  for  Community  Mental 

Health  Centers;  Rcqe.irements  for  Grants, 

Application  for  Grants  and  State  Plans 
PI  IS-48    Confidentiality  of  Alcohol  and  Drug 

Abuse  Patient  Records: 
PHS-99    Employee  Protection  Mental  Health 

Systems  Act 
HCFA-3     Professional  Standards  Review 

Organizations  (PSROs)  Reconsideration 

and  Appeals 
I  ICr  A-6    Conditions  of  f>articipafion  for 

Hospitals 
HCF,A-21     Provider  Reimbursement 

Determinations 


HCF.A-34     Proposed  List  of  Additional  Item.s 
and  Services  Subject  to  the  Lowest 
Charge  Level 

HCF.A-35    Prospective  Reimbursement  of 
Rural  Heali.h  Clinic  Services 

HCFA-36    Family  Planning 

HCFA-37    Reasonable  Cost-Related 

Reim.bursemenl  for  Skilled  .Nursing  and 
Intermtdiale  Care  Facility  Services 

HCFA-44     Psychosurgery 

HCFA-55    Prohibition  Against  Payment  For 
Less  Than  Effective  Drugs 

Health  Maintenance  Organizations 

PHS-24     Subpart  F— Qualification  of  Health 

Maintenance  Organizations 
PHS-25     Subpart  H— Employees  Health 

Benefits  Plan 
PHS-26    S,.bpt.rt  !— Continued  Regulation  of 

HMOs  and  Other  Entities 
PHS-23    New  Subpart  J— Loans  and  Loan 

Guarantees  for  Acquisition  and 

Construction  of  Ambulatory  Health  Care 

Facilities 
PI  :S-29     Subpart  K — Grants  and  cooperative 

Agreement  for  Training  and  Technical 

Assistance 
PHS-18    Confidentiality  of  Alcohol  and  Drug 

Abuse  Patient  Records 
PHS-106    Administrative  and  Managerial 

Arrangements 
PHS-107     •ERlSA'RuIe 
HCFA-a    Confidentiality  and  Disclosure  of 

Information  and  Professional  Standards 

Review  Organizations  (PSROs) 
HCFA-18    Reimbursement  Prepaid  Health 

Plans 
HCrA-21     Provider  Reimbursem.ent 

Determinations 
HCFA-23     Durable  Medical  Equipment 
HCFA-25    Part  A  Entitlements  and  Co- 
Payments 
HCFA-2G     Reimibursement:  Internship  and 

Residency  Program 
HCF.A-28    Speciai  Care  Units 
HCFA-29    Reimbursement  to  Related 

Organizations 
HCFA-30    End-Stage  Renal  Disease 

Networks 
HCFA-31     Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HCF.A-33     Education  Programs 

Reimbursement 
HCF.A-34     Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-36    Family  Planning 
HCF.A-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Interm.ediate  Care  Facility  Services 
HCFA-38     State  Medicaid  Contracts 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
I  iCF.A^4     Psychosurgery 
HCF.A-55    Prohibition  Against  Payment  for 

Less  Than  Effective  Drugs 
HCFA-61     Reconsiderations  and  Hearings 

for  Providers  and  Suppliers 
HCFA-64     Recoi^ification:  Medicare 
Overpayments.  Recoveries,  and 
Withholding 
HCFA-66    Recodification:  Medicare 
Conditions  for  Payment 


Insurance  Companies  and  Other  Fiscal 
Intermediaries 

HCF.A-8     Confidentiality  and  Disclosure  of 
Information  of  Professicnal  Standards 
Review  Organizations  (PSROs) 
HCFA-13    Conditions  of  Participation  for 
Skilled  Nursing  Facilities  and 
Intermediate  Care  Facilities 
MCF.A-15     Autom.atic  Extinguishment 

Sys'em.s  for  Long  Term  Care  Facilities 
HCF.A-18    Reim.bursement  Prepaid  Health 

Plans 
KCFA-21     Provider  Reimbursement 

Deter.Ti'ndtions 
HCFA-25     Part  .A  Entitlement  and 

Copayments 
HCF.A-26    Reimbursement  Internship  and 

Residency  Program 
HCF.A-30    End-Stage  Renal  Disease 

.Networks 
HCFA-31     Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
MCI.\-33     Educational  Programs 

Rein^.bursement 
HCF.A-34     Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-35     Prospective  Reimbursement  of 

Rural  Health  Clinic  Services 
HCFA-36    Family  Planning 
HCFA-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  Care  Facility  Services 
HCFA-38    State  Medicaid  Contracts 
HCF,A-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCF.A-44     Psychosurgery 
HCF.A^9    Annual  Hospital  Report- 
Requirements  for  Hospital  Cost 

Reporting 
HCFA-50    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Uniform  Cost 

Reporting 
HCF.A-51     Hospital  Discharge  and  Data 

Reports 
HCFA-52    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Discharge  and 

Bill  Data 
I  iCFA-.'S3     Home  Health  Agency  Cost  and 

Utilization  _ 

HCF.A-54    Home  Health  .Agency  Discharge 

and  Bill  Data 
HCF.A-55     Prohibition  .Against  Payments  for 

Less  Than  Effective  Drugs 
HCF.A-56    Common  Audit  Requirements 
HCF.A-59    Limits  on  Costs  and  Charges  for 

New  Technology 
i;CFA-60    Limitations  on  Reasonable 

Charges  for  Computerized  Tomography 

Scan  Services 
HCF.A-62    Recodification;  Medicare 

Entitlement  and  Benefits,  Limitations, 

and  Exclusions;  Supplementary  Medical 

Insurance 
HCFA-64     Recodification;  Medicare 

Overpayments,  Recoveries,  and 

Withholding 
I  ICF.A  73    .Notice  of  Performance  Standards 

For  Fiscal  Intermediaries 
HCFA  74    Medigap — Certification  of 

Medicare  Supplemental  Health  Insurance 

Policies 
HCFA  84    Patient  Information  for  Medical 

Devices 
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Health  and  Medical  Training  Instituaons 

PHS-2    National  Library  of  Medicine 

Programs:  Revision  of  General  R'jles  for 

the  National  Library  of  Medicine, 

National  Library  of  Medicine  G.Mnts, 

National  Institutes  of  Health  and 

National  Library  of  Medicine 

Traineeships,  and  National  Institutes  of 

Health  and  National  Library  of  Medicine 

Training  Grants 
PHS-5    Protection  orf  Human  Research 

Subjects:  Regulations  on  Research 

Involving  Childnen 
PHS-7    Protection  af  Human  Subjects: 

Regulations  on  Research  Involving  Those 

Institutionalized  as  Mentally  Disabled 
PHS-30    Indian  Health  Care  Improvement 

Act  Programs 
PHS-56    Project  Grants  for  Establishment  of 

Departments  of  Family  Medicine 
PHS-57    Area  Heallh  Education  Centers 
PHS-63    Interdisciplinary  Team  Training 

and  Curriculum  Development  for  Health 

Manpower  Traiaing 
PHS-€9    Grants  for  Nurse  Practitioner 

Traineeship  Programs 
PH&-74    Health  Systems  Agency  Reviews  of 

Certain  Proposed  Uses  of  Federal  Funds; 

Proposed  Uses  Ibr  Research  and  Training 
PHS-83    National  Institutes  of  Health  Care 

Centers 
PHS-109    Health  Education  Assistance 

Loans 
HCFA-fl    Conditions  of  Participation  for 

Hospitals 
HCFA-13    Conditiolu  of  Participation  for 

Skilled  Nursing  Facilities  and 

Intermediate  Care  Facilities 
HCFA-26    Reimbur»ement  Internship  and 

Residency  ProgBam 
HCFA-31     Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HCFA-33    Educational  Programs 

Reimbursement 
HCFA-36    Family  Planning 
HCFA-44    Psychosurgery 


Allied  Services 

PMS-S4     Clinical  Laboratories:  Revision  of 

Quality  Control  Regulations  to  In;,lude 

Additional  Requirements  for 

Alphafetoproteir  Testing 
PHS-88    Fees  for  Direct  Training.  Center  for 

Disease  Control 
PHS-90    Possession,  Use,  and  Transport  of 

Smallpox  and  Whitepox  Viiuses 
HCFA-6    Conditions  of  Participation  fur 

Hospitals 
HCFA-13    Conditions  of  Participation  for 

Skilled  Nursing  Facilities  and 

Intemediate  Care  Facilities 
HCFA-18    ReimbuKsement  Prepaid  Health 

Plans 
HCFA-34    Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-49    Annual  Hospital  Report- 
Requirements  f0r  Hospital  Cost 

Reporting 

Community  Based  Health  Centers 

PHS-39    Grants  to  plan.  Develop  and 

Operate  HospitBl-Affiliated  Pnmary  Care 
Centers 

PHS-40    Project  Gnants  for  Community 
Health  and  Mi»ant  Health 


PHS-73     Health  Systems  Agency  Review  of 

Certain  Proposed  Uses  of  Federal  Health 

Funds 
HCrA-18    Reiiribursenitr.t  Piepaid  Health 

Plans 
HCFA-30    End-Stage  Renal  Disease 

Networks 
HCFA-31    Incentive  Reimbursenient  for 

End-Stage  Renal  Disease  Sc-vices 
HCFA-34    Proposed  List  of  Additional  Ittms 

and  Services  Subject  to  the  Lov.'er  charge 

Level 
HCFA-36    Family  Planning 
FDA  72 — Recommendations  on  Exposure 

from  Diagnostic  X-Ray  Examinations 
FDA  73 — Recommendations  for  Referral 

Criteria  for  Diagnostic  Radiological 

Examinations 
FDA  84 — Patient  Information  for  Medical 

Devices 

Pharmaceutical  Manufacturers  and 

Distributors 

FDA  13 — Bioresearch  Monitoring;  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioreseaich  Monitoiing;  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring:  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Moni'oiing;  Obligations 

of  Clinical  Investigators 
FDA  19— Drug  Efficacy  Study 

Implementation;  Abbreviated  New  Drug 

Applications  for  Post-1962  Drugs 
FDA  22 — New  Drug  Evaluation;  Public 

Disclosure  of  Specifications 
FDA  23 — New  Drug  Evaluation;  Revision  of 

IND/NDA  Regulations 
FDA  66 — Maximum  Residue  Limits  for 

Ethylene  Oxide,  Ethylene  Chiorhydrin. 

end  Ethylene  Glycol 

Medical  Devices  and  Equipment 
Manufacturers  and  Distributors 

HCFA-13    Conditions  of  Participation  for 

Skilled  Nursing  Facilities  and 

Intermediate  Care  Facilities 
HCFA-34     Proposed  List  of  Additional  Items 

and  Services  Subject  to  thf  Lowest 

Charge  Level 
HCFA-36    Family  Planning 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
FDA  13 — Bioresearch  Monitoring;  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
TOA  17 — Bioresearch  Monitoring:  Ob!iga;;o:is 

of  Sponsors  and  Monifo-s  of  Clinifal 

Investigations 
FD.-\  13 — Bioresearch  Ntonitoring;  Obligations 

of  Clinical  Investigators 
FDA  58 — Classification  of  Preenactment 

Devices 
FD.^  60 — Premarket  Approval  Procedural 

Regulation 
FDA  64 — Restricted  Device  Rpgulation 
FD.\  65 — Mandatory  Experience  Reporting 
FDA  66— Maximum  Residue  Limits  for 

Ethylene  Oxide,  Ethylene  Chlorhydrin. 

and  Ethylene  Glycol 
FDA  83 — Restrictions  on  Alpha-Fetoprotein 

Test  Kits 


FDA  84 — Patient  Information  for  Medical 

Devices 
FDA  8&— Device  Risk  Notification 
FDA  90 — Prosthetic  Fiber  for  Impla.-itauon 

into  the  Human  Scalp;  Banning 

Cosmetic  Manufacturers  and  Distributors 

FDA  13 — Bioresearch  Monitoring;  Standards 
for  Institutional  Review  Boards  for 
Clinical  Investigators 

FDA  14 — Bioresearch  Monitoring;  Informed 
Consent 

Biomedical  Research  Facilities 

HCFA-44 — Psychosurgery 

FDA  13 — Bioresearch  Monitoring;  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring;  Obligatior.s 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 

Animal  Drug  Manufactiircrs  and  Distributors 

FDA  55 — Procedural  Regulations  for  Cyclic 

Review  of  Animal  Dnjgs 
FDA  5&— Sensitivity  of  Method 
FDA  75 — Sulfuna.Tiide  Containing  Animal 

Drugs 
FDA  77— Teat  Dips 

FDA78 — Animal  Drugs  for  Minor  Species 
FDA  79 — Sterility  and  Pyrogenicity  of  Animal 

Drugs 
FDA  80 — Approval  of  Supplemental  New 

Animal  Drug  Application 

Animal  Feed  Manufacturers  and  Distributors 

FDA  70 — Recommendations  for  State  and 
Local  Agencies  Concerning  Accidental 
Radioactive  Contamination  of  Human 
Food  and  Animal  feed 

FDA  76— Medicated  Feed  Task  Force 
Implementation 

FDA  81 — Prohibited  Substances;  Deodorizer 
Distillates 

FDA  87 — Current  Good  Manufacturing 
Practice  Relating  to  Poisonous  and 
Deletcric  Substances  in  Food,  Feed,  and 
Food-Packagiiig  Materials  Plan 

Biological  Product  Manufacturers  and 
Distributors 

FDA  1 — Antigen  E  Assay;  Potency  Standards 
FDA  3 — A!lerg-?nic  Source  Material 

Standards 
FDA  4— Radioallergusorbent  Test  (RAST): 

Potency  Test 
FDA  5 — Error  and  Accident  Reports;  Amend 

BKiod  GMPs 
FD.A  6 — R.;organize  Whole  Blood  Regulations 
FD.\  7 — Uniform  Blood  Labeling 

Requirements 
FDA  8 — Notification  of  FDA  Regarding 

Adverse  Reaction;  Recordkeeping  and 

Reporting  Requirements 
FDA  9 — Panel  on  Review  of  Allergenic 

Extracts;  Product  Effectiveness 
FD.A  10 — Panel  on  Review  of  Viral  Vaccines 

and  Rickettsial  Vaccines;  Product 

Effectiveness 
FDA  11 — Panel  on  Review  of  Blood  and 

Blood  Products;  Product  Effectiveness 
FDA  12 — Panel  on  review  of  Bacterial 

Toxoids  and  Bacterial  Vaccines  with 
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U.S.  Standards  of  Potency;  Product 

Effectiveness 
FDA  13 — Bioresearch  Monitoring;  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring:  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring;  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring:  Obligations 

of  Clinical  Investigators 
FDA  23 — New  Drug  Evaluation;  Revision  of 

IND/NDA  Regulations 
FDA  84 — Patient  Information  for  Medical 

Devices 

Food  Manufacturers  and  Distributors 

FDA  13 — Bioresearch  Moniioring:  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
PDA  17 — Bioresearch  Monitoring,  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 
FDA  28 — Cholesterol-Free  Egg  Substitute 
fX)A  29 — Plant  Protein;  Common  or  Usual 

Names  for  Foods,  Vegetable  Protein 

Products  Which  Resemble  and  Substitute 

for  Meats,  Seafood,  Poultry,  Eggs,  or 

Cheese 
FDA  30 — Sugar  Labeling  of  Foods 
FDA  33 — Aflatoxin  in  Peanuts 
FDA  34 — Color  Certification;  Procedures  for 

Non-Conforming  Batches 
FDA  35 — Use  of  Food  Preservatives  BUT 
FDA  36 — Procedural  Regulations  for  the 

Cyclic  Review  and  Priority  Listing  of 

Food  and  Color  Additives 
ro.\  37— Net  Weight 
FDA  38— Caffeine 
FD.A  39— GRAS  Whey:  Whey  Products  and 

Hydrogen  Peroxide  Used  in  Whey 

Treatments 
FD.A  40— Retortable  Pouch 
FDA  41— Xylitol 
FDA  4.T — Trichloroethylene 
rr>A  44 — Use  of  Chlorine  Gas  in  an  Aqueous 

Solution 
FDA  45 — Nitrite  as  Color  Additive  In  Bacon 
FDA  46 — Prior  Sanction  Status  of  Nitrites  in 

Poultry  Products 
f[5,\  47— Safety  of  Food  Ingredients  Sucrose 

and  Corn  Sugar 
FD.-\  48 — Optionial  Ingredient  Labeling 

Regarding  Certain  Food  Standards 
FDA  49— National  Shellfish  Safety  Program 
FDA  50— Dietary  Supplement  of  Vitamins 

and  Minerals 
FD.\  51 — Labeling  of  Sodium  and  Potassium 

Corteni  of  Foods 
FDA  70 — Recommendations  for  State  and 

Locdl  Agencies  Concerning  Accidental 

Radioactive  Contamination  of  Human 

Food  and  Animal  Feed 
VD.\  62— Descending  Older  of  Predominance 

Ingredient  Labeling  Statement 
FD.A  8G— Infant  Formiilas  Quality  Control 

Labeling  Regulation 
FDA  87— Current  Good  Manufacturing 

Practice  Relating  to  Poisonous  and 

Deleterious  Substances  in  Food.  Feed, 

and  Food-Packaging  Materials  Plants 


FDA  88 — Infant  Formula;  Recall  Procedures 

All  Organizations 

OS-1    Age  Discrimination 

Mining  Industry 

PHS-86    NIOSH  Investigations  of  Places  of 

Employment 
PH&-87    NIOSH  Grant  Regulations; 

Conformance  With  Part  74 

Alcohol  and  Drug  Facilities 

PH&-46    Grants  for  Drug  Abuse  Prevention 

Treatment  and  Rehabilitation; 

Requirements  for  State  Participation  in 

Formula  Grants 
PHS-48    Confidentiality  of  Alcohol  and  Drug 

Patient  Records; 
PHS-98    Drug  .Abuse  Project  Grant  Program 

Indian  Tribes  and  Tribal  Organizations 

Health  Facilities 

PHS— 30    Indian  Health  Care  Improvement 

Act  Programs 
PHS-32    Grants  for  Development. 

Construction,  and  Operations  of 

Facilities  and  Services 

Stale  Medicaid  Agencies 

HCFA-36    Family  Planning 
HCFA-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  Care  Facility  Services 
HC.*- A-38    State  Medicaid  Contracts 
HCF.A-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCF.A-51     (MQC)  Time  Requirement  for 

Review;  Technical  Amendirient 
HCFA-^M    Psvchosurgery 
HCFA-i7    Title  XIX  Administrative 

Sanctions 
FiCr  .\-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
HCF.A-56    Ccrnmon  Audit  Requirements 
HCr  .'^-57    Medicaid  Overpayment  Reporting 

Requirements 
HCFA-59    Limits  on  Costs  and  Charges  for 

New  Tcchno'ogj' 
HCFA-60    Limitations  on  Reasonable 

Charges  ^r  Ccmputcrized  Tomography 

Scan  Services 
HCF.A-67    Requirements  for  Federally 

Funded  Hysterectomies 
HCFA-68    Permissable  Charges  to  Patient 

Funds 
HCFA-71    Survey  and  Certification 
HCF.A-^e    Wiihholding  of  Payment  to 

Practitioners.  Providers,  and  Suppliers  of 

Services 
HCFA-i7    Title  XIX  Administrative 

Sanctions 
OCR-2    Provisions  of  Services  t(?  Limited 

English  Speaking  Persons 
HCFA-75    Proposed  Medicaid  Management 

Inforn-.a'aon  System  (MMIS)  Performance 

Standr^rds  and  Systems  Requirements 
HCrA-76    Conditions  of  Approval  and 

Rei.pproval  for  Mechanized  Claims 

Processing  and  Information  Retrieval 

Systems  Procedures  for  Reduction  of 

Federal  Financial  Participation  (FTP) 
HCFA-77    Deeming  of  Income  Between 

Spouses 

Colleges  and  Universities 

PHS-74  Health  Systems  Agency  Review  of 
Certain  Proposed  Uses  of  Federal  Funds: 
Proposed  Uses  for  Research  and  Training 


FDA  13 — Bioresearch  Monitoring;  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring:  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring:  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring:  Obligations 

of  Clinical  Investigators 
FDA  71 — Recommendations  for  National 

Standards  for  Medical  Radiation 

Technologists 

Graduate  and  Professional  Schools 

PHS-56  Project  Grants  for  Establishment  of 
Departments  of  Family  Medicine 

PHS-57    Area  Health  Education  Centers 

PHS-63    Interdisciphnar>'  Team  Training 
and  Curriculum  Development  for  Health 
Manpower  Training 

PHS-69    Grants  for  Nurse  Practitioner 
Traineeships  Programs 

PHS-74  Health  Systems  Agency  Review  of 
Certain  Proposed  Uses  of  Federal  Funds: 
Proposed  Uses  for  Research  and  Training 

All  Organizations 

OS-1     Age  Discrimination  Regulations 

Other 

OCR-2    Provisions  of  Services  to  Limited 
English  Speaking  Persons 

INCOME  MAINTENANCE 

Stale  and  Local  Governments 

SSA--1    Quality  Control  Reviews— General 

Administration 
SSA-25    Coverage  of  Employees  of  State 

and  Local  Governments 
SSA-11     Interim  Assistance  Provisions 
SS.A-44    Determination  of  Assistance 

Payment  When  One  or  More  Family 

Members  Are  SSI  Beneficiaries  (AFDC) 
SS.A-J5     .Application  Eligibility 

Determinations  and  Furnishing 

.Assistance 
SSA-51     Proration  of  Shelter  Utilities  and 

Similar  Expenses  for  AFDC  Childrt'n 
SSA-68    .Adjustment  for  Federal  Share  for 

Uncashed  Checks  (AFDC) 
SSA-*9    Determination  of  Disability 

(OASDI-SSI) 
SS.A-70    Experiments  and  Demonstration 

Projects  Under  Disability  Insurance  and 

Supplemental  Security  Income  Programs 

(OASDI-SSI) 
SSA-71     Federal  Financial  Participation  in 

the  Cost  of  a  Statewide  Mechanized 

Claims  Processing  and  Information 

Retrieval  System  (AFDC) 
SSA-72    Time  for  Making  of  Social  Security 

Cor.tributions  for  Covered  State  and 

L'^iidl  Employees  (OASDI) 

.All  Organizations 

OS-1     Age  Discrimination  Regulations 

Other 

OCR-:;    Provisions  of  Services  to  Limited 

English  Speaking  Persons 
SS.\-65    Claims  in  Trust  Territories  (OASDI) 
5S.A-70    Experiments  and  Demonstration 

Projects  L'ndt  r  Dl  and  SSI  Programs 

tOASDI-SS!| 
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SOCI.^L  SERVICES  ] 

State  and  Local  Government  Agencies 

HDS-6     De\elopmental  Disabilities  Pnj.;rrim: 

General  Rul-7s 
HDS-7     Ch.ld  Ab;jse  and  Neglect  Pre\  ention 

dnd  Treatment  Programs:  General  Rules 
SS.-\-15     AppIiCjtioriB  Eligibility 

Determmrition  and  Furnishing  S'jr\ices 
HUS-17     Mcdicd!  and  Social  Services  for 

Certain  Handicapped  Persons.  Secf.on 

201(c)  of  Pub  L  96-265 
HnS-18     Social  Services  Progra.ms  Under 

Titles  IV-A  and  XX  of  the  Sociil 

Security  .^ct— Safeguarding  Information 
HnS-19     Social  Service  Progra.m  Under  Title 

XX  of  the  Social  Security  Acl.  Joint 

Regr.lat;on  to  Implement  Sections  201  [al 

and  lb)  of  Pub.  L.  96-265 
HDS-20     Social  Service  Programs  Under 

Title?  I.  IV-A,  X.  XIV.  XVI.  and  XX  of  th- 

Social  Security  ;\ct— Implementation  of 

Provisions  in  Title  II  of  Pub.  L.  96-272 

and  Revision  of  the  Ti'ic  XX  Traini.-^.g 

Regulations 
HDS-21     Joint  Rrcod]rico:.>in  Prulj.  !— Fu.r 

Hearings 
F{DS-22     Joint  Recojification  Project — 

Application.  Eligibility  Determination 
HDS-23     Work  Incentive  Progrim.  Techni(.a! 

.'\mendmtnts  anij  Rclor-ilion  to  Chapter 

XlIlof45CFR 
Hn&-24     Work  Incentive  Program:  Ptn.jd 

within  which  Stale  CL.ims  must  be  fil^-d 
HDS-16     Adoption  .Assistance  and  Child 

Welfare  Act  of  IfBC 

Child  Care  Facilities 

HDS-7     Child  .M'A'iti  and  \t-glei.i  PP:vention 
and  Treatment  Program  Gener.il  Rules 

Residontiai  Care  FacBilies 

HDS-6     Develornien'.al  DiSab;ii;.es  i'rtjyiam. 

General  Rulet, 
HDS-7    Child  .-Xbusa  and  .Ni.'glei.l  Prevention 

and  Treatm.ent  Programs  General  Rules 
HDS-16     Adoption  .Assistance  and  Child 

Welfare  Act  of  lpf-,0 

Loca!  Services  (i.e..  nutrition  and  counseling) 

HDS-1     Grants  fui  States  and  Community 
Progr.ims  on  .^.^ifig:  General  Rules 

.•Ml  Org-^nizations      | 

OS-1     Age  Disrr  :-.,.n.:':in-.  Regulations 
OS-2     Day  Care  R  -i  :  .-HTifnls 

Other 

iiDS-5     Social  S.  rvJce  Picsra;: 

Consolidated  Grants  to  Insular  .A-'.'js 

HDS-6     Native  American  Proqr.sni.  Gener.il 
R'des 

HnS-15     Eligibility  ■!equi'-pmen:s  and 

Limitations  for  E  nrollment  in  Head  Start 


Title 


HDS-17    Medical  and  Social  Services  for 

Certain  Handicapped  Persons.  Section 

20i;c)  of  Pub.  L.  96-265 
HDS-18     Social  Services  Programs  Under 

'I  liles  IV-.A  and  XX  of  the  Social 

Security  Act— Safuguarding  Information 
HDS-ig     Social  Se'-vice  Progra.-n  Under  T^tle 

XX  of  the  Social  SecL.it>  Act.  Joint 

Regulation  to  Implement  Sections  201  (a) 

and  (li)  of  Pub.  L  96-265 
HDS-20     Social  Service  Programs  Under 

Titles  1.  IV-A.  X.  XIV.  XVI  and  XX  of  the 

Social  Security  Act — Implementation  of 

Provisions  in  Title  II  of  Pub.  L.  96-272 

and  Revision  of  the  Title  XX  Training 

Regulations 
1 IDS-21     joint  Recodification  Project— Fair 

Hearings 
HDS-22     Joint  Recodification  Project — 

Application.  Eligibility  Determination 
HUS-23     Work  Incentive  Program:  Technical 

Amendments  and  Relocation  to  Chapter 

XIII  of45CFR 
HDS-24     Work  Incentive  Program:  Period 

within  which  State  Claims  mast  be  filed 
I  lDS-16     Adoption  Assistance  and  Child 

Welfare  Act  of  1930 
SUNSET  REVIEW  REGULATIONS 

The  following  regulations  are  listed  fr.ir  the 
purposes  of  Section  4  of  Executive  Order 
12044.  which  requires  a  periodic  review  of 
exist. ng  regulations.  They  are  described  in 
more  detail  elsewhere  in  this  agenda. 
FD.A  6 — Reorganize  Whole  Blood  Regulations 
FD.A  23 — New  Drug  Evaluation;  Revisian  of 

IND/.NDA  Regulations 
FD.A  76— Medicated  Feed  Task  Force 

Implementation 
HCF.'X-e     Medicare/Medicaid  Program: 

Conditions  of  Participation  for 

Hospitals — Revised  Conditions  for 

Participation 
HCFA-13     Medicare./Medicaid  Program: 

Conditions  of  Participation  for  Skilled 

Nursing  Facilities  (SNFs)  and 

liiiei  mediate  Care  Facilities  [ICFs] — 

Conditions  of  Participation 
liCFA-21     Medicare  Program:  Provider 

Reimbursement  Determinations — Criteria 

and  Procedures  for  PRRB  Heari:\gs  and 

Decisions 
HCFA-25     Medicare  Program:  Part  A 

Entitlement  and  Copayments — 

Clarification  of  Eligibility  Requirements 
HCFA-65     Medicare  Program: 

Recodification:  Medicare  Provider 

Reimbursement  Determinations  and 

Appeals 
PHS-30    Indian  Health  Care  Improvement 

Act  Programs 
rHS-32    Grants  for  Development. 

Construction,  and  Operations  of 

Facilities  and  Services 


PHS-33     \!edicai  Care  for  Uniformed 

Services  Personnel  of  ihe  Coast  Guard. 

Public  Health  Sei-vice,  and  National 

Ofeanic  and  Atmospheric 

Adi-.inis'ration,  42  CFR  31 
P!  IS-34     Medical  Care  for  Seafarers  and 

Otht:rs  at  Public  Health  Service  Facilities 
PHS-35     Public  Health  Service  Ho.'.pital  end 

Clinic  Managment.  42  CFR  35 
PHS-2     National  Library  of  Medicine 

Programs 
I'FiS-15     Foreign  Quarantine  Regulations 
Pi!S-17     Medical  Examinations  of  Aliens 
PiiS-31     Persons  to  Whom  Services  Will  Be 

Provided 
PHS-43     Confidentiality  of  Alcohol  and  Diug 

Abuse  Patient  Records 
PHS-«6    NIOSH  Investigations  of  Pla.-es  of 

Employment 
PHS-87     NIOSH  Gr:int  Regulations 
55.^-25     Old  .'Xge.  Survivors.  Disability 

Insurance  Program — Coverage  of 

Employct's  of  Stale  and  Local 

Governments.  20  CFR  PaM  404.  Subpart 

M 

SSA-27     Old  Aje.  Surviv ms.  Disability 
Insurance  and  Supplemental  Security 
Income  Prog.'-ams — Dis.ibility.  20  CFR 
Pirt  404.  Subpart  P  and  Part  416.  Subpart 
1 

SS.\-29     Old  Age.  Survivors,  Disability 
Insurance  and  S.:pplement;il  Security 
Income  Programs — Representative 
Payee.  20  CFR  Pa:t  404,  Si.bpart  Q  and 
Part  416-  Subpart  F 

SSA-30     Supplemental  Securitv  Income 
Program— Eligibility.  20  CFR  Part  41i3. 
Subpart  B 

SSA-45     Fail  I  ie.^-ings  45  CFR  Part  205.10 
SS.\-16     Application  Eligibility 

Determinations,  a:id  Furnishing 

Assistance  45  CFR  Part  206 

OCSE-2    Offi::e  of  Child  Support 

Enforcement — Stre:igthening  of  CSE. 
Audit  and  Penalty  Regulations.  45  Ci  K 
Parts  30%  302,  304  and  3i  5 

OC3E-3     Office  nl  Ch'ld  Support 

Enforcement — Optional  Proceduri's  for 
Distribution  of  Child  Support  Collections 
(Immediate  Distribution).  45  CFR  Parts 

302  and  304 

OCSE-4     Office  of  Child  Support 

Enfoicement — OCSE  Recodificilion, 
Phase  1  45  CFR  Paris  302  and  304 

OCSE-5    Office  of  Child  Support 

Enfoicement — OCSE  Recodification, 
Phese  II.  45  CFR  302  and  303 

HDS-J    Developmental  Disabilities  Program: 
General  Rules 

HDS-6    Native  American  Program:  General 
Rules 


Depar"— ent  of  Hea"h  and  Human  Services  S'ir-i^rri^ai  Re-j^la,  sns  Ager.da  a"3  R,»'  ew  Usi 


Summafy 


Contact 


PKS-2— National  Lilwary  of 
grams  Pev'S'On  o'  Gene'f'  Pu'es  lor  lh« 
Ma'ionai  Librarv  oi  M^<3icire  Ntjtiorai  U- 
Drary  of  *^e<itcr^  Grants,  Na'ioniai  lr\su- 
lutes  0*  Meait^  and  ^*dlt)^al  Library  of 
MeJicne  Trg  r-ees^tps  arp  f^aiicna'  t.nst:- 
■utes  ol  Meaitn  ar»d  Nasicai  Ltrary  of 
WediCire  T'aining  Grar'.s 


Medicme   Pro-  A.  Descnpton  Tfiete  are  4  NLM  reguiaions  undergoing  revision.  Ttie  regulations  al  42 
CFR  Pan  4  reiaif  to  the  access  ot  facilities  and  libfary  collections.  Tlxise  al  42  CFR 

Pa"  ii^  3edi  *  .  :•  e  NLM  extramural  programs  These  rules  provide  guidance  lor  ap- 
plying fcr  :;i'2r::,  ' i<  establishing,  expanding  and  improvng  basic  library  rescufces  and 
lor  estdLisning  Re.;orai  Medical  Libraries  The  regulations  at  42  CFR  Pan  63  deal 
*■'*!  l:oir,  NiH  arJ  \LM  traineeships.  The  reguiatic.^s  al  ^2  CrR  Part  C4  govern  tho 
Ira'^ing  gran*s  oi  N.h  and  NLM 
9    v^hy  S^p>';cant  These  proposed  amendm^ents  will  Ixtng  up  tc  jate  the  MW  regula- 
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Summary 


Contact 


/ 


lions  by  (1)  improiflng  readability  by  the  use  of  the  MEW  Operation  Common  Sense 
principles^  and  (2)  a'lowving  for  mcius.on  ol  updated  nondiscrimination  langjaje  in  ad- 
dition. Itie  regulation  al  42  CFR  Part  59a  will  be  revised  to  remove  the  requirement  ol 
providing  ptiotocoptes  of  biomedical  materials  wit^ioul  charge  to  users 

C  Regjiatoy  Ana'y^'S  Not  reqj"ed 

0   f^eed  These  revisions  a^e  necess.i^  to  comply  wtt^  ITie  DepartmfcnCs  piog.'ams  oi 
recodification  and    Ope-stion  Common  Sense  " 

E   Legal  Basis  42  USC  2-6  42  USC  276  and  42  USC  280b-2 

F    Chronology   Not  cc  ot  Decision  to  Regulate  pubhshed  NovemDer  21,   19:9  (44  cr   Kenneth  Carney    A^tmg  Executive  Office',  Nat.ona!  L>- 
66852,  b'ary  of  l^t*cine,  Bethesda,  Md    20209,  |30i)  496- 

649 


PHS-6— Protection  ot  Human  Subjects.  Heg- 

ulations  on  Resea'Cti  Irvry.ing  Cnitd'en 


PhS-5— Piolection  -31  Human  Research  Suti  A  Deicnpt^yn  Theis  revised  regulations  will  govern  tie  IRS  .-nfchains-m  The  pj-pose  of 
lecls— Institutional  Review  Boards,  IRBs  is  to  assure  tnat  txomedi-ai  arid  behavioral  research,  condjv.!eo  or  suppotea  by 

HE»V.  meets  the  requirements  concerning  informed  consent  by  persons  involved  as 
suSiecis  m  research  The  revision  15  based  on  recommendation  of  the  National  Cci-n. 
mission  >0'  the  Protection  of  rluman  Subiects  ot  B.omedical  and  Behavio'ai  Research 

3  Why  S'jr^'Canl  These  regulalions  are  significant  in  ttial  review  ol  proposed  research 
by  IRBs  is  the  primary  mechanism  for  assuring  that  the  ngh's  ot  human  subiects  are 
p-o!ectcc1 

C  ReQu'atory  Ana'yf^s  Not  regured  h.-:mrever  urnle*  consideration. 

D  Ned  Thtf  National  Research  Ac'  created  the  Natl  Comm,  One  ot  ttie  topics  ol  study 
iden'i'ied  m  the  rnandaie  to  the  Commission  was  'Institutional  Review  Boa-ds  The 
CommissiO'i  was  'eq--ea  to  make  recommendations  to  the  Secretary,  regaro.ng  1R9 
mechanisms  and  aoproo'iale  enforcement  mechanisms  for  cd'ry.ng  out  decisions  The 
Comm-ssions  report  was  published  m  Ihe  Federal  Registcr  and  public  comments 
were  -ecc  ved  After  -t-vewing  Ifie  recommendations  and  comments,  the  Secretary  de- 
Dderj  to  issue  regulations  on  thjs  subject, 

E   L^3l  Basi^  b  US-C   3Ct 

F  CrrronoiC'gy  Recommendations  ol  the  Commission  regarding  IR8s  puWiShed  Nov  30. 
1978  (43  FR  5617})  Comment  penod  ended  Jan  29,  ;979  NPRM  published  August 
14.  1979  i44  FR  4'68d)  Comment  puriod  ended  Nov   12,  19"'9 

A  Descriplton:  These  regulations  will  provide  additional  protections  'or  child-en  »-ho  a'e 

research  subiects  ol  Dhew  conducted  or  supported  -esea'ch 
B    Wiy  Significant    These  regulations  define  the  circumstances  under  whic^  such  re- 
search C3"  be  co'iducteJ  or  sucponed,  describe  procedures  lor  the  reve*  and  ap- 
proval oi  Ih-e  reseaich,  and  identify  the  requiremei^ts  fo'  in'o'med  consent  to  parjc- 
pate  in  research  by  and  tor  such  subjects, 
C  Regu'a'cy  Analyses  Net  reqtnred 

D  Neea  'ne  National  Research  Act.  requires  the  Secetary  10  pubiisti  all  rtcom.menda- 
tions  ol  the  l>iationa<  Commission  lor  the  Protection  ol  Hu.man  Subjects  ol  B.omedical 
and  Behavioral  Research  m  'he  Feixral  Register,  to  sotoi  public  oommeni,  to  con- 
sider the  recomme'Xiaiions  and  'eie.ant  comme->ts  and  to  tane  appropriate  admi'ustra- 
tive  action  with  respect  tc  the  recommer>dalions  After  reviewing  the  recommendai.ons 
and  comments,  the  Se;rela'y  oec.dod  to  issue  'egu'ai.onE  on  this  subiect 
£  Legal  Basis  i  USC  301 

F-  Chronology:  Recom-endations  of  the  Commission  'egardinq  children  put;  s*^ed  Jan 
13,  1978  (43  FR  2084)  Comment  penod  ended  March  14.  1978  '-iPRfv!  puDisned  July 
21,  1978  (43  FR  31'86)  Comme.nl  penod  originally  enoed  Soot  19,  1976,  out  was 
exle.idcd  by  the  NPRM  on  IRBs  to  Nov  12,  1979 
A,  Description  These  regu'ations  will  provide  additional  p'Otect.o-'.s  lo'  those  mst  lulio.-^ai- 
ized  as  mentally  dsab ed  persons  wno  participate  as  subiocts  .n  DHEW  conducted  or 
supported  research 
B  Vi'hy  S-gn::ican!  These  regulations  would  mripiemenl  the  recommendations  01  the  Na. 
Iional  Commission  lor  the  Protection  ol  Human  Subjects  of  B.omed.cal  and  Behavioral 
Research  by  delning  the  circumstances  under  which  resca'.;'!  poiecis  involving  lie 
institutionalized  mentally  disabled  can  be  conducted  or  suppo-icd  The  imp'emen'ing 
regulations  would  also  spell  out  requ.rements  lor  consent  or,  m  the  absence  0'  compe- 
tence, assent  of  the  institutionalirtd  mentally  disabled  The  regulations  would  also  re- 
quire mc'casing  evidence  ot  benefit  to  ttie  subjects  as  the  nsks  ot  the  research  esca- 
lated 
C  Regulatory  Analysis  Not  required, 

D  fJeed  The  National  Research  Act,  requires  tfie  Secretary  to  publish  all  recommenda- 
tions ol  the  National  Commission  lor  the  Prolec;.on  o'  Human  Stibjects  01  Bum.edical 
and  B<.-havioral  Research  in  the  Ffdebal  REGisrEH,  to  so'ictt  public  commer-;  tc  co-r- 
sider  the  recommendations  and  reievanl  comments  and  to  lake  a.ip'opriate  action  win 
respect  lo  the  recommendations  and  comments.  The  Secretary  decided  to  ,';sue  regu- 
lalions on  this  subject 

E.  Lc-gai  Baiis-  5  U  S.C.  301, 
F   Chronology   Recommendations  of  the  Commission  .-ega-ding  Those  Institjt.onaiired  as 

Mentally  Disabled  publ.shod  March  17.  1976  (43  FR  113261  Com.ment  penod  enoed 
May  16.  1978.  Notice  ol  decision  to  develop  regulations  publis^.^d  Apnl  24,  1S78  (43 
FR  17375)  Notice  01  Proposed  Rulemaking  puWisnen  Nov  17.  '978  |43  FR  53950). 
Comment  period  onginally  ended  Jan,  16,  1973,  bul  was  e«-.enoed  by  the  NPRM  on 
IRBs  to  Nov,  12,  1979, 

A  Descnption:  Establishes  requirements  for  hea't*.  incentive  grants  to  States  to  assist 
them  in  providing  com.piehensive  public  health  serv  ces  Will  p'ovide  a  method  (or  the 
equitable  distnbutKin  o(  funds  among  Stale  and  local  public  health  entities  withm  the 
State  and  define  program  accountability  measures 

8,  lAhy  significant  State  and  local  ntaith  agencies  nave  tfie  p-imary  responsioiiity  to-  a 
twoad  atea  of  public  health,  health  p-oleclion  and  hea'th  maintenance  directed  al  pop- 
ulations, and  personal  health  ser\  ces  directed  al  d  sadvantaged  persons  and  those  al 
special  vsk.  This  pro'-'m  makes  grants  lo  pro/'de  a  Federal  shanng  in  the  costs  0' 
those  vital  services,  i:'  a  lanner  designed  lo  er,courage  Slate  and  local  hea'th  entities 
to  increase  tJieir  own  investments, 

C,  Reguiatoy  Analaysis  Not  require-d, 

D,  Neei  To  Lrnplemenl  Section  SUt-l)  ■-(  ine  Public  Health  Service  Act,  as  amended  by 
the  Health  Services  and  Ccniers  Amendments  of  1978. 

E  Leaal  Basis.  42  u  S  C.  246rt 

F,  Chronology:  Notice  of  Decis.on  to  Develop  Regulations  published  on  May  1,  1979  ;44 
FR  254"6).  Deveiopmenl  ot  NPRM  m  abeyance  pending  legislative  action. 

PMS-t2— Ciranis  'ot  Preventive  Healtn  Se.-v-   A   Descnption   Established  requirements  for  research,  demonstrations  and  public  inlor- 
ices  (42  CFR  Pat  5ib)  Subcal  F— Grants      fnation  and  education  qranis  lor  the  prevention  and  conirol  of  venereal  disease  and 


F  \ftiiiiam  Dom-Tie!  Jr ,  J  D  ,  Assisi  [>■  lor  Regs  Office 
lor  Protection  from  Research  Risks,  National  institutes 
ol  Health.  Betliesoa.  Ma  20205.  (301)  496-7163 


F  vviiham  Osmmei,  J' .  J,D  .  Assist  Di'  to-  Regs  ,  Oif'ce 
*ry  Protection  from  Research  Risks  Natonai  Institutes 
ol  Heair.,  Bf -hesaa  Md  20205.  (301 1  496  7163 


PHS-7— Protection  of  Hum.an  S'jbiocls;  Reg- 
ulations or\  Research  Invo'vmg  These  Insli- 
tuLonatized  as  Mentally  D.satjied. 


F  kr.Hnam  Dommel  Ji  ,  J  □  .  Assist  Dn  lor  Regi-  Offce 
for  Protection  ?roTi  Research  RiSkS.  Nat  ona.  mstitjies 
ot  Heaiir.  Be'--rs3a.  Md  2(.'205,  (301)  496-71!^,*  004 


Pr!3-I0— Heaith  Incentive  Giants  tof  Com 
prehensive  PuStc  Health  Services, 


Mr  Dennis  D  fois-ma  Office  of  the  Center  Oiredor, 
Cente'  (or  Dsease  Control,  1600  Clifton  Road.  NE  At- 
lanta   Georgia  30333    Phone   (404)  329-3243.  FTS: 

r36-3243 
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'0'  ResearcM  DeT'cr.sUavors  and  Public 
iptomaticn  a"d  Eat-ca'bi  tor  ire  Preven- 
tion  a<xl  Co";roi  o'  ver-jiea!  Diseases 


PMS-13— G'ants  (or  Pf9*"t''ve  Health  Sei/- 
ices  (42  CFR  Part  510)  Sutjpan  H— Grants 
tor  Deleclion,  TreatrrenI,  and  Preventer,  oi 
Lead  3ased  Pami  Pc^sori-g 


B.:>C!U' 


ef'.3"ts  a"d  "■ 


;p.3C''Cfs 


PHS-17— Medcai  Exa'- rV-o"  o'  Afcer.s 


PHS-Ji— Suboart  F— Qu»!'ca'cr  o' 
^ta■nlc'-3rce  Of'^a^  Z3i*ra 


™plP~enls  an  amend--er,  ,o  Seci.on  318  ol  tr-e  PoBiK  Health  Service  Act  that  at 

ITasi  5  percent  ot  grant  tunds  appropnatcd  under  Secfon  3:6  to.  the  prevenfon  and 

control  o»  venereal  diseases  be  expended  lor  tr  s  program 
B    fcV.ly  s.ffr,,6ca/ir   ProvKles  regulatory  base  to  expand  capat=rr„y  ,c  re'me  venerea,  ds 

ease  prevention  and  conlro'  lechrtoicgy 
C   Reaul3IC'y  Ans/ysis  Not  required  ,.k  c„,   ^c-. 

D  ^eea  TO  mplement  changes  made  10  Sector  3-B(b)  o.  l^e  Pubnc  Health  Se-vice  A., 

by  the  Health  ServKres  and  Cente'S  Amendn-^ms  o"9^8  . 

£   Zegd/  Bas/s  Sector,  31B  ol  the  Public  Health  Sen^ice  Act  |4^  ^  S  C   2.»cl  as  amend 

ed  by  the  Health  Sen/ces  and  Centers  Amendments  ot  19^8 
F   C^r^r,c-/cvl'   Notice  ol  Decis^n  ,o  Develop  Re;u;at.cns  P"'"^^"-^*^ /^^.l^  '" 

FR  22133)   Comment  pe'KDd  «ili  end  45  days  a!<er  putl.ca!.on  ot  \PflM   N^aw  p.b 

Irshed  July  17.  1980  (45  FR  47S-'8)  Comment  per«d  ended  Sept  2.  1980 
A    Descr:p^on   Governs  the  award  Ot  grants  lor  lead-based  pamt  poison-ng  pfevcnton 

B  ^'l^'f'^cnf^anl  Reflecis  the  transier  ot  statutory  authority  ic  the  prog-am  and  re- 

sions  m  the  law  pertaining  to  adv-sory  commmees  and  the  use  d  local  resources 
C  RcQulsrory  Analysis  Not  required  .  .^     ,  .►„„., 

D   Need  The  revised  regulation  is  neces.aiv  to  re'iec.  both  the  .ra^,.e.  o.  the  au  t^onty 

lor  this  program  from  the  Lead-Based  Paml  Poisoning  Prevention  Ad  .0  Section  3io  oi 

the  Public  Health  Se-vice  Acl  and  Ihe  amendments  to  the  aiir.rHy 
e   Legal  Basis  Section  316  ol  the  Public  Health  Sen.K:e  Act  («  u  S  C   24,  a)  as  ai-ie-w 

ed  by  the  Health  Services  and  Centers  Amendments  ol  1 9"B  ,7,q.,q 

F   Cnrorolcgv  Notice  ol  Decision  to  Develop  Regulations  published  September  27.  19.9 

(44  FB  55602)   NPBM  published  July  17,  1980  (45  FR  t-878,   Com,T.c.r,i  penod  ended 

Sept  2   1980 
A    Descr,p:cn    Provides  procedures  on   preventing   the  Introduction,   transmission    o- 

spread  of  communicat)ie  diseases  irom  loregn  counir.es  into  the  umied  States. 
8    kVi-  s^nticanl  The  procedures  aHecied  all  interna:..:!ra'  lra".c  ar'vmg  m  th?  u  S  by 

ship  aircraft.  Of  land  conveyances 
C  Regulatory  Anaf>s:s  Not  required 
D  Need  To  update  the  regulations  n  accordance  *ith  current  concepts  ol  jsease  su> 

veillance  investigation  a-vj  control 
E  Legal  Basis  Section  361  ot  Ihe  Public  Hua:ih  Serv.ce  Act  142  U  S  C  264] 
F   Chronology   NoUce  ol  Decision  to  Develop  Regulations  published  June  29    197S  (JJ 

FR  3-963)  Comment  period  wiO  end  60  days  a^ler  pufclrcanon  o'  the  l^RM, 

A    Desc-ipiion   Provdes  lor  the  physta'  a"d  n^emai  e.ai^.i^.a'>on  ol  aiens 

United  States  or  ir  other  countries  as  required  by  the  im.miqration  laws 
B    Why  signf^ant  The  regulations  prov^le  the  bass  lor  the  p'vsica.  ana  m,.'ia'  e.am. 

nation  ol  aliens  to  delermme  whether  the  a'lens  are  a".'ictcd  wth  any  of  the  cdudate 

conditions  as  stated  n  the  Immrgraticm  aix3  Nat<3n.a'it>  Act 
C   Pfg:.!a'ary  Analysis  Not  reqwred. 
D    Need   To  implement  changes  m  accordance  «th  cu"enl  ep  Jom.oioQ.ca    cor.cepts 

and  medical  diagnostic  standards 
E  Legal  Basjs  Section  325  of  me  Puti^c  Hea'th  Servc/n  Act  (42  u  5  C  264i  and  Section 

212(a)  ol  the  Immigration  and  Nationality  Acl  (6  U  S  C   1182) 
F    Cr^ono.ogy  f^tice  ol  Decision  to  Develop  Reg-jlat.cns  pubi-sh,-*  -'ur',  29    ty9  (.!4 

FR  3796C1   Comment  ptnod  aHI  enc  60  days  alter  publcator.  o'  W^t 
A   Descriptor   This  requlalion  est^bi.shes  the  requiirm^ -.h  to<  lieterminlng  wticitiei  ar 

entity  IS  a  qi-aWied  HMO 


Or  Paul  J  Wesncr  Director  Venereal  D.seasf  Control 
Division  Bureau  ol  State  Services  Ceme-  lor  D.scase 
Contiol,  Atlanta  Georgia  30333  Prone  (404)  329- 
3343,  FTS   236-3343 

Or  Verr-'On  N  Hcuk,  Director  E-v  •onm.e-'a'  Htatr 
Services  Drv.son,  Bureau  ol  State  Ser-.'CfS  Cente-  'o- 
Distease  Control  1600  Clifton  Roai  fi£  t-'.-ar:?. 
Georgia  30333  Phone  1404,  26i-66J5.  FTS  2-r- 
6645 


Mr  Joseph  F  G.ordano  Director  Ouaranlir*  Divsion, 
Bureau  ol  Epidemiology  Center  tor  Disease  Control, 
1500  Ci.'ton  Road.  NE,  Atlanta,  Georgia  30333, 
Phone  (404)329  3674  FTS  236-36^4 


hin  Ihe   M'    Jost'pr   F    G.ordano 
Bureau  ot  Epdemiolog; 
1600    Gi'lon    Road 
Phone  (404.  329-36 


Di' ?ctoi    Oua'antire  Divison. 
Cenier  to'   Disease  Control. 
30333, 


NE.    Atlanta     Georgia 
4.  TTS  236-3674 


Howard  R  Vffi  CifGctor  0«<e  o)  Hea:!-  Vr.  i.'.-rsrce 
Orgar-^tons,  Park  Bu'ding  12420  Pa-f^A-  Drive, 
Boc*.iiie   Mar,land  30857,  301. '443-4106 

E  nt\i  iigrihcanl  ThK,  rcgclat.Dn  descnCes  tl>c  proce- 
dur-?s  and  i-'orm.afon  tr^st  ar  HWO  must  pro.  de  in 
rraiimQ  appircation  to  become  federally  qua'i'ied 

L   RcguUVcry  Analyse  ^J0l  required 

D  Nt?ea  To  update  program  tjiarg.:^  n  ;h.;  OuaMicalicn 
process  artl  .n'.oimalicr.  provirJed  t^r  p„^  ... 


PhS-26— Sutparl  I— Co-i- 
MMCs  and  Otr«r  E'"«S 


x-ri  R»?qu'a';, 


PhS-2^— Sutpart    J- 
Heanngs  (t^PRM) 


-P^OnsdC-rat  on=     nr\<j 


E  L.-ga  Bass  Sec  2i5  58  Slat  690  (42  U  S  C  2i6»  Sec*  130Vl9i8.  as  amended. 
92  Stat  2^31-2141  |42  U  S  C  3COe-300e-i7) 

F  C^ronciogy 

— rjotice  ot  Docision  to  Revise  Regulations.  44  FR  22133 

-Inieiirr,  Reguiations-42  CFR  Part  110   subpart  F.  42  FR  28400-16   (Under  rev-Sion  ) 

— F;,rtner  revisions  to  be  made  through  a  NPRW 

A  Descrpticn  Th.s  regu'at'cr  establish.*  the  requKerr^nts  tO»  conttrued  cotrprianc*  Ot 
lederaliy  qualified  HMOs 

B  Viihy  Sgr.-'u^ani  This  rtgu^aron  desci  bes  the  enforcement  and  compiiarce  proce- 
dures with  respect  to  HMOs  ar<3  oin«i  enties  which  (all  to  con-ply  ^ith  siKh  require- 
ments, 

C  Pegi.:3;cry  Analys.s  Not  requred 

D  Need  To  amena  ih.j  enrarcemen.i  a"d  compliance  procedures  to  retiecf  the  operalrg 
expcr.ence  ol  Ihe  program, 

E  Lesai  Basis  Sec  2i5  58  Stat  690  (U  S  C  216)  Sees  1301-1318  as  amended  92 
Slat  2131-2141  (42  use   300e-300e-i7) 

F   Crvonoicgy 

—Notice  0'  DeC'Sion  lo  Revise  Regulations  44  FR  22133 

—Final  Regulations— 4Z  CFR  Part  HO  sutpan  I  Comment  pei'Od  none  43  FR  32254- 
6. 

—Further  revisions  to  be  m.ade  through  a  NPFIM 

A  Cescrpron  This  regulation  would  have  csiab  ished  req.ji-em-nis  tor  unvestigatlng  and 
de'ermming  whether  HMOs  have  violated  fe  HMO  Act  or  the  legu'ations  In  addtion 
rt  would  have  established  procedures  lor  requesting  reconsiderations  and  hea'-ngs  wi^h 
lespect  to  denial  of  guaMicatwn  applications 

B  kVh»  Sigr.iicanl  This  requlalicr  descr  Ced  the  requirements  (or  invest  gating  and  de- 
lerminirg  Ahether  HMOs  r,ave  violated  the  H,V<0  Act  or  -egu^atons  and  procedures  lo 
(oilow  in  requesting  reccnsii3€.rai.cins  and  hear  ngs  m  the  d€n..al  ot  quan'oatior  appli- 
cants. 

C  Regulatory  Aralyss  ^^ol  requif-jd 

D  Need  To  establish  q-e-,ance  and  appeals  procedures 

E  Legal  Sas.s  Sec  2t5  58  Slat  690  (42  U  S.C  216).  Sees  1301-1216  as  arcnced 
92  Stat  2131-2141  (42  J  S  C   3C0e-300e-17) 

F   Chronology 

-Notice  0'  Decision  to  Revise  Rc-guiat.ons  44  FR  22133 

_NPCiM— Comment  per-od  9  17  76-ii   i   76  4i  FR  40292-5 


Ho*3rd    H     V,  ■     D-reClOr,    OltiCt 

Organizatcs,   Park   Buitdin.g 
Rockvile  Maryland  20357,  301 


01  Health  MaintenancB 
12420  P.ii'i£'vn  Onve. 

/443-4i;,Ui 


Howard  R.  Veil,  Director.  Oltice 
Organizations.  Pari*  Building, 
Rockvilte.  Maryland  20857,  301 


ot  Heanr  Maintenance 
12420  PaiKiawn  Driva. 
/443-4106, 


I 


n 1^ 


-I  fl     1  [ia/->      /     Ui-<-ir\ocorl    RilluQ 


Federal  Register  /  Vol.  45,  No.  246  /  Friday,  December  19,  1980  /  Proposed  Rules 

83827 

Department  ot  Health  »nd  Human  Servlceg  Semiannual  Regulations  Agenda  and  Review  List— Continued 

Title                                                                                                Summary                                                                                                      Ckjniaci 

^Notice  to  withdraw  this  NPRM  was  submitted  for  official  cieararx:e  on  4/28/79  Since 
the  conditions  that  prompted  tfre  NPRM  lo  be  issued  have  changed,  there  is  no  need 
for  ttiis  'Jie  to  be  pubished 

phS-28— New  Subpart  J— Loans  and  Loan  A  Des:nptjn  This  regulation  csiablshes  the  reouremenis  tor  qualified  HMOs  lo  obtain  Howard  R   Veit,  Director  OHice  of  Health  Maintenance 


Guarantees  for  Acquisition  and  Construc- 
tion ot  Ambulatory  Health  Care  Facilities 


PHS-29— Subpa-t  K— Grants  and  Coopca 
tive  Agreement  (or  Training  and  Technical 
Assistance. 


PHS-30— Indian    Health    Care    Improvement 

Acl  Programs, 


PhS-31— Persons  to  wtiom  services  will  be 
provided. 


PHS-32— Grants  (or  Development.  Construc- 
tion, and  Operations  of  Facilities  and  Serv- 
ices. 


Organizations    Parx   Bunding    12420   Pa'iiiawn   Dnve, 
Rockville.  Ma-,iana  20857,  301-443-4136 


loans  and  loan  guarantees  to  acqji'e  or  construct  amtxilatory  health  care  lacilities  and 
acquire  equipmeni  lor  those  facilities 

B  ^'l^y  Significant  This  regulation  allows  the  Sdcreia",-  to  ma^c  a-'d  qi.a'aniee  loans  to 
qualified  HMOs 

C   Regjialoy  Analysis  Not  required 

D  Need  to  impiemeni  the  HMO  Amendments  of  19.^8  conceining  me  authoi'iy  to  pro- 
vide loan  assistance  to  eligible  HMOs 

E  Lega'  3a-;'s  Sec  2'5,  58  Stat  690  (42  USC  216)  Sees  I30i-:318,  as  amended 
92  Slat  2-131-2141  i43  j  S  C   300e-300e-17) 

F  Cnronclogy  Inlenm  Final  Regulations  published  Apm  9  1980  i45  FR  34152)  Com 
ment  period  ended  june  9   1980 

A   Description:  This  regulation  establishes  the  requirements  tor  tt-ie  award  ot  grants  and   Howa'd  R   Veil,  Director,  Office  of  Hea'th  Maintenance 


cooperative  agreements  lor  managcntenl  and  technical  assistance 
3    iVi^  Sig-'icanL  This  regulation  allows  the  Secretary  to  make  grant  tun.^s  ava.lab  e  lo 

support  the  training  of  quai'*ied  management  personnel 
D   Need  To  implement  Ihe  HMO  Amendments  ol  1973  lo  support  managemienl  trairvng 

activities 
E   Legal  Basis  Sec  215,  58  Stat  690  (42  U  S  C  216).  Sees.  1301-1318.  as  amended. 

92  Stat  2131-2141  (42  USC   300e-300e-i7) 
F   Chronology 
-Draft  NPRM  unde,'  development 

A  Descr.p'^on  Amends  12  CFR  36,  Subpart  J — ind.an  Healtn  Care  improvement  Acl 
Program  (Pub  L,  94-437) — to  refioci  coniormance  with  the  Department  s  new  regula- 
tions on  grant  administration  which  should  result  in  greater  standardization  and  simplifi- 
cation for  IHS  grant  administration  and  a  greater  reliance  on  the  grantee  s  own  man- 
agement systems 

B,  Why  Significant  The  regulations  will  conform  existing  IHS  grant  adrrnnislraton  regula 
tions  to  the  Depar"ncnt  s  new  regulations  which  establishes  umfcm  requ  remenis  for 
the  ad-ninislraljon  of  HHS  grants  arid  principles  for  determinrig  costs  applicable  to  ac- 
tivities assisted  by  HHS  grants 

C   Regulatory  Analysis  Not  requred 

D  Need  IHS  has  been  directed  by  the  Department  to  revise  42  CF"  36  Subpart  J.  as 
required  by  the  Uni*orm  Administrative  Requi-ements  lor  G'ants-m-Aid  to  State  and 
Local  Governments,  Circular  No  A- 102,  Revised  (published  September  12  1977,  42 
FR  45828),  lo  conlo'm  lo  trie  Department  s  new  regutat.Dns  on  grant  adminisiratiun 
(45  CFR  Part  74) 

E   Legal  Basis  5USC   301   42  FR  45828,  25  U  S  C   i601 

F  Chronology  Changes  lo  subpa^  J  a,-e  governed  by  Section  702ib)  ol  Pub  L  94-437 
Thai  section  requires  that  any  changes  be  published  in  the  fedepal  RegiSteh  with  at 
least  a  60  day  comment  pe'iod  and  that  IHS  will  consult  with  a;ipiDpriate  national  or 
regional  Indian  organizations  to  the  extent  practicable 

G,  Citation.  42  CFR  36  Subpart  J. 

A  Oescrrption:  The  regulation  will  amend  42  CFR  36  1 2  to  specify  etigibmly  to'  services 
(or  dependen(  members  of  an  eligible  Indians  household  and  will  correct  the  illegal 
sex-discriminalion  clause  so  that  the  eligibility  status  ot  non-Indian  spouses  will  be  Ihe 
same  regardless  ol  sex 

B.  Wfiy  significant:  The  regulation  will  amena  basic  eiig-b'lity  cnleria  and  ific-relore,  a'lecl 
delivery  of  IHS  services  lo  the  Indian  population 

C,  Regulatory  Analysis:  Not  required 

D.  Need:  To  amend  currrenl  regulation  because  OGC  and  the  Justice  Depa-imeni  have 
advised  that  the  current  regulation  which  provides  eligibility  only  for  non-indian  wives  of 
eligible  Indians  is  legally  indefensible  being  an  illegal  discrimination  based  on  sex  and 
OGC  has  also  advised  that  IHS  policy  of  serving  dependent  members  of  an  eligible 
Indians'  household  both  Indian  and  non-Indian  should  be  p-ovided  lor  in  'egjialion 
rather  than  only  in  the  IHS  manual 

E   Legal  Basis  25  U  S  C   13  (Snyder  Act)  and  42  U  S  C  2001  (Trans'er  Acl) 

F    Chronology  Intent  to  issue  a  NPRM  dealing  with  these  issues  was  published  in  the 

preamble  to  the  final  regulations  for  Contract  Health  Services,  42  CFR  36,  Subpart  C. 

43  FR  34649,  August  4,  1978   Notice  ol  decision  to  amend  .-egulations  was  published 

on  April  13,  1979  (44  FR  22132). 
G  Citation  42  CFH  36  12, 

A  Descrption  Amends  42  CFR  36,  Subpart  H— Grants  for  Development,  Construction 
and  Operations  ol  Facilities  and  Services  (Pub  L  93-638) — to  reflect  coniormance 
with  Ihe  Department's  new  regulations  on  grant  administration  which  should  result  m 
greater  standardizaliori  and  simplification  lor  IHS  g'ani  adminislralion  and  i  grealer  re- 
liance  on  Ihe  granlee's  own  manaoemeni  systems 

B  Wny  Significant  The  regulation  will  conlorm  existing  IHS  grant  administration  regula- 
tions lo  Ihe  Department's  new  regulations  which  establishes  uniform  reouirements  lor 
the  administration  ot  HHS  grants  and  principles  (or  determining  costs  applicable  to  ac- 
tivities assis'eo  by  HHS  grants 

C   Rcgulaiory  Analysis  Not  Requred 

D  Need  IHS  has  been  directed  by  the  Department  lo  revise  42  CFR  36  Subpart  H  as 
required  by  the  Unitorm  Administrative  Requirements  lor  Grants-m-Aid  lo  State  and 
Local  Governments  Ciioular  No  A-102,  Revised  (published  September  12,  1977,  42 
FR  45S28),  lo  conform  Aith  the  Department's  new  regulations  on  grant  administration 
(35  CFR  Part  74) 

E,  Legal  Basis  5  U  S  C  301 ,  42  FR  45828,  25  U  S  C  450 

F,  Chronology  Changes  lo  Subpart  H  are  governed  by  the  procedures  oullined  in  Sec- 
tion 107(c)  of  Pub  L  93-633  which  require  any  changes  to  be  subm-tted  to  the  com- 
mittees on  Interior  and  Insular  Alfairs  of  Ihe  respective  Houses  of  Congress  and  be 
published  in  the  Federal  RtGisiER  with  at  least  a  60  day  comiment  period  IHS  is  also 
to  consult  with  approp'.ate  national  or  regional  Indian  organizations  to  the  exient  prac- 
ticable in  addition  to  the  legislative  requirements,  Ihe  current  regulation  itself  requires 
that  IHS  consult  with  the  tribes  and  that  Ihe  final  rule  not  go  into  effect  until  30  days 
after  publication  m  the  Federhl  Register. 

G.  Citation  42  CFR  36,  Subpart  H 


Organizations    Park   Burldmg 

Rockville   Ma-viand  2085^   30 


12420  Pa-nawn  Dnve. 

443-4106 


licha-j  J  McCloskey,  ind.an  Health  Serv.ce  Room  6A- 
20,  5600  Fishers  Lane  Rockviile  Mar\  a- j  20857. 
(301)-443-lT6i 


Richara  J   M-cCloskey   Room,  6A-20   560-0  i^-snt-s  Lane. 
P,ockv-lie,  Maryland  30857  i30i-443-i  • '6i 


Richard  J  McCloskey  Indian  Health  Service  Room  6A- 
20,  5600  Fishers  Lane  Rockviiie  Maryland  20857 
(301-443-1116) 
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0«j»rtin«n«  of  Health  and  Human  Senrtcei  Semjannoal  Regulations  Agenda  »mJ  HevKw  List--Ccnrnu.  d 

Summafy 


Ccr.jeM 


pi^-33— ^^ec!.cai  Cj'e  let  Ur^'ctmea  Ser- 
ies pe'sonrei  o*  if*  Coast  Guard  PL»tiiC 
Hpa'tr  Se'.ice  ard  Natfcr^i  Ccoa.-^c  ai'cl 
Airric*^pnoi  1  Adr^.irjsri,^  .fi  -t'  CFR  J' 


■  t"5  a'  P.,i- 


'»■    S-:a*are^    ti-^c 


pi'S-Ji-— -r  >.  H.,a.m 


S6  V 


C-R 


,ce  Hosc'a   f^rci 
35. 


Pi^S  'P  — A'-.Tdments  to 
Piograr^s 


PmAS-  33— G'ar.ts  lo  Par, 
cat-?  Hcsp'taj  A(*  [;atea 

16' S 


phS-40— P-oioct     Giarts 
Hcaiin  arfl  Wrqiar.i  Hea'i 


PH  S-4 1  — l>?n  .orsTIBlKKi 

P'ciects 


'•■S-J2  — P'OrX:!  Grants  K 
lO'-s^r.  Si?fv.ces 


A  Cescr:p!:cn  Pfovdes  Condrtions  trylei  wn<(*  beneficJaneS  ««  receive  rredica:  at->W 

aid  5urgioai  caro  ai  PuB«c  Heaftti  Ser/ce  and  Non-Public  H^'afth  Servltt  tecilities 
B    tV^y  i^n,'can!   Explains  Bf"-.<-l;-,i  a.a:L*'e  ir  b^nefca'.-s  a^d  the  rules  thny  rru=l 

Icliow  to  secure  bentms   Rules  rnay  scr-.t  tc  €r>'  anc*  oi  d-fny  tare  te  cena  n  be'  c»t 

Claries 
C  Rt>gulx:^  Analysis  ^>ct  required 
D  Ncca  Regu;alion«,  are  nred.;d  ic  ir-.pieinem  Pubfic  Health  Service  Act,  admmislrative 

decrstons 
E  Lega<  Situs  Sec  326  ol  tr*  Public  HeaKh  Service  rUt  (42  US C.  253) 
F   Cf^roro'cgy  None, 
A  OescrptKyn  PrcvKJes  condiiics  under  AtH/-n  henefc'.anes  *itl  receive  rTiCcJ.cai.  dental 

5rc!  Stirgical  care  at  P'^c"..  Heailn  Zor^.ce  a'-d  Non-PuCi  c  Health  Service  lacHities 
8    W-^y  sgndicanl   E>pains  berel's  avBitaC'C  lu  t)enelic'ar:es  and  the  rjles  tfiey  rruSt 

lollow  10  secure  Dcre'ils   RiJes  r^a,  se'-e  ic  e^rance  or  den%  care  Ic  cer1a  n  be'C'i- 

ciarios 
C   Reguia'.on,  Ana'tsis  Not  required 
D   NeeO  Regulations  arc  needed  !o  impip-nfeii  P'„fciic  i-Va'tt-.  Se'-.-Cf  Acl   adrmrMStratlve 

deciscns 
E   Lega,  Basis  Sec   322  of  the  PutM'C  Health  Ser.'ce  Act  (42  US.C.  £49). 
F   C^rof^C'Ogy  Prev.OuS  (e^stingi  rcgulat  oris  pubiisr>ed  6;  17/75. 

A  Pescfpuyn  Provides  how  the  Pi.t)i'c  Health  S,-.r-v cc  wll  iranagt  (aci;i es  ard  re;a;i.-  to 

patients  and  visitors,  and  generalh,  describe  h<i*  health  care  should  be  provided. 
B    >Vh>  signiticar.l    Esiah-ished  the  resporsibmiies    standards,  and  authorities  under 

wnich  nianagers  operate  Public  Heaitn  Serve*  lacii  lies   and  rules  ot  conoufi  lO'  pa 

tienis  and  visitors 
C   Reguatory  Analysis  No!  required 
D   Neea  Regulations  are  needed  to  implement  Public  health  Seivmc  Act  admniitralrve 

decisions 
E  Legal  Basis  Sec  32 1  ol  iht  Pubic  Heaitti  Sen/rce  Act  (42  U  S,C  248), 

jiCH  CC  Sv'.  i:6s  A  Desc'ipncn  This  leguiatwn  will  implement  statutory  amendtrents  deai^g  wUh  reason- 
able costs  and  will  make  cianfvirg  administrative  cha-^ges. 

B   Hit  Sigr.t.canl  T^ese  are  technical  a.mendments. 

C   Rcgui'JIcry  AnaiySiS  Not  R.jquircd 

D  Aieetf  To  improve  im.plemoniaiicn  ol  Title  V  Social  Se'Cunt>  Act  based  on  rrvnc  stat- 
utory cnangcs  and  enpc  ence  in  adr^inistenng  the  program 

E   Legal  Basis  Sections  ',03  ano  504   Social  Security  Act,  as  amended 

F   Chrcno'cgy  None 

A  Ot^scrpticn  Regi.iat'Cns  vsiii  implement  a  demonstration  prograrri  lor  pfo-^iding  com- 
prenensive  pnmary  health  care  ser/ices  10  meo«;allv  underserved  communities  by 
communitv  riospitais  through  reorga'^ired  outpatient  resources. 

8  Why  Significant.  Ifttnin  ih,.  limits  ol  a  dcmonstralion  progfam.  tt'ie  ifnpact  w'll  be  0" 
medically  underserv^^d  p,3pu!ations 

C   RegL.atcry  Anaiysis  Not  rert-jir.pd 

D  iVeeo'  To  implement  Section  )2H   Public  Health  Service  Act 

E   Legal  Basis  42  0  S  C   254a- 1 

F   Ct'ronolcgy   Soi.ce  o'  Decision  to  Develop  Begulations  was  published  4/)3  79. 

lor  Comm»;nitv  A  Description  Regulations  wil'  implement  stat-jtory  p'ovisons  requiring  that  phannaccuti- 
cal  scvices  be  maiaator>  some  supplemental  services  be  def'ned  as  priority  services, 
ard  ai'owng  grantees  lo  retain  halt  ot  earned  income  Migrant  high  impact  area  is  re- 
duced l-om  6  000  migrants  to  4,000 

B  Why  Signiticmi  These  regulations  have  Impact  on  the  pnnnary  care  delivery  capacity 
in  rnedicaJty  underserved  areas 

C   Rcgu/atcry  Analysis  Not  required 

0  Need  ^0  implement  Sections  329  and  330  ol  the  Pubi-c  Health  Serv.ce  Acl  as 
amended  by  Pub,  L  95-526 

E   Lega:  iijsis  42  U  S  C   247  and  254c 

F   CIvono.'cgy  NOi  published  4/13/79, 

H^'allh  and  Nutrition   A    Pesc-iption    These  regulations  will  implement  a  statute  lor  multicounty  health  and 

dcmonsiiaiion  proiucla  in  economic  development  regions 
B    Why  Significant  Th^se  projects  will  provide  health  and  nutrition  services  and  conlnti- 

ute  to  regicnal  economic  developrr^nt 
C  flegu'aiciy  Analysis  Not  net-ded, 

D  Neca  To  implement  Section  516  ol  the  Regional  Develcpmeot  Act  ot  19''5, 
E   legal  Bas.s  Section  5i6  Regional  Development  Act  ol  1975, 
F    CNor'i:oi)y    NcP', 

A  De-scr'ption  ReguMi  ens  will  implement  statutory  amendments  char,g.ng  lormoia 
grants  to  project  grants,  requiring  greater  accountabilrty  arxJ  more  ettective  service  pro- 
giams 

8  W-hy  Sigiv'icaPl  State  hypenersioi-  programs  previously  funded  under  formula  grants 
will  no-v  tje  lurdert  under  project  grafts  'eq^^inng  greater  accountability  for  Federal 
funds 

C  ReguWJty  Ar^'ys-s  Not  requ.red 

D  Need  To  .mp'e,ment  Section  317  of  the  Public  Health  Service;  Acl,  as  amended  by 
P.ij   L  95-626 

E   Legal  Basis  42  U  S  C  247b 

F  CtTonC'Cgy  Notice  ol  Intent  published  4/ 13 '79  AnrKKinceir^ent  req-uesing  g'ar.i  ap- 
plications published  6/27/79 


Ml  Wa  tei  W  Ward,  Proceduiai  Imiplementalion  Scc*Cin, 
Poicy  Cocrc^inet-OTi  Brarxh  Bureau  ot  Mc-dioal  Serv- 
iccis  6?25  Bcifresi  Rp«J  West  HyaO.sville,  Md 
20762.(301)  436-6261 


Ml  Aaitei '.".  V, aid  Picceduiai  iniplemcrlaiion  Section, 
Polcy  Coordinator  Branch.  Bureau  ol  Medical  Serv. 
ices.    6525    Belcrest    Road.    West    Hyatlsviile,    Wd 

20"'a2,  (301)  436-6261 


Develop  and  Op- 
r-mary  Care  Cen- 


Itlr  iVditei  W  Want,  ProeeiJuia!  implemer.ia'ion  Section, 
Policy  Coordination  Brsnch,  Bureau  ot  Medical  Serv- 
ices, 6525  Belcrest  Roaa  West  Hyatlsv-lln,  Wd 
20782.  (?01)  436-6261, 


James  J  Corrigan.  Director.  Division  of  Policy  Develop- 
ment. BCHS.  Rm  6-40,  Parklawn  Euidtng,  56O0  F^h- 
crs  Lane  Rockvllle,  Md  20857,  (301)  443-1C34, 


Jam,es  J  Corngan,  Oirecloi,  Divsiori  0'  Po'-cy  Deveio(>- 
ment,  BCHS,  Rm  6-JO.  Parnlawn  Bulldmg,  66(Xi  Fisn- 
ers  Lane.  Rockvllle,  Md  20857.  (301)  443  1034. 


James  J.  Corrkjan,  Director,  D'-'Sor,  of  Policy  Develop- 
ment. BCHS.  Rm.  6-40,  Parklawn  Bmldmg,  5600  fistv 
ers  Lane.  Rockvifle.  Md  20857,  (301J  443-1034 


Slater  f.:>r  rt^z^f 


James  J  Corngan.  Director.  Division  ol  Poiicv  Develop- 
ment, BCHS.  Rm.  6-40.  Parklawn  Building.  5600  Fish, 
ers  Lane.  RockvilJe.  Md.  20357.  (301)  443-1034 


James  J  Conigan  DirectO',  Divsion  of  Foley  Develop- 
ment. BCHS  Rm  6-40  Parw^iwn  Building,  6600  Fish- 
ers Lane  RockvUe.  Md  20857,  (301)  443-1034. 


Pe!S-4>^— Giants  lor  0'\.y  At'.se  Prevennon 
T-eatment  and  Rer-.^,iitat:on,  require 
mens   for    State    panic|palK)n   m   formula 

g-a^ts 


A  Cescrpticn  These  regulations  establish  requirements  for  itcei,-rvj  and  sdrn'mstei  '-.g 
formula  grants  to  assist  States  in  designing,  eslabiisr-jng  conductive)  cooidii'at,r,g  a-a 
evaluating  pj-ojecis  lor  the  dev-^iopment  ot  more  efective  Iraning  treatment,  rehabi'ita 
tion  dnd  researcii  projects  to  deal  wti-  dreg  abuse  ar^i  dr.g  dep*3nderTce 

B  Why  Significant  To  r,;ce.ve  ar,  allotment  a  Sta'e  m,usi  subm.t  to  aid  have  approved 
by  the  Secretary  a  Slate  plan  or  modt'catcn  o'  a  Slate  plan  when  meets  the  require- 
ments specified  m  i.-e  statute  ard  these  -eguiaticrs  (Potm.uia  grants  are  currently 
being  awarded  urxter  l^at'ona!  Inst 'ute  on  Drug  Atx^se  guideiii"es  dPveiop.?d  in  1973 
ar^t  updated  annually  ) 

C  Regua'ory  Analysis  Not  required 

D  Need.  These  regulations  are  requ-red  io  impitmoni  section  409  of  the  Oruig  Abuse 
Office  and  Treatment  Act  of  1972  as  am.ended  T^^  leg-rtaiicns  requfed  by  sect-on 
409(c)(ii(E.i(iii)  were  publisned  as  a  F.r.al  Rule  on  June  24.  1976  (4i  FR  26012) 


^acLy  Sc'u'c-r,  Luyai  Assstani,  Office  of  Duvftor.  Na- 
tional Institute  on  Drug  Abuse,  Room  10-14,  ParHawn 
Bui'dipg.  5e00  FisTiers  Lane,  Rockviile,  Mrjryland 
20857    1.^011  443-6482 
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T'tie 


Sum.T;ary 


Contact 


,  .--jse  Office  and  Treatment  Act 
-: -;4-i  Pub  L  94-371  (90  Stat 
9!:-Ji61   !?2  Stat    1268-1269)  (21 


PHS-46— Confidentialily  o!  AI;ohol  a.nd  D,-j.,; 
Abuse  Pilori',  Records,  min.'nurT',  roquirc- 
ments  *0'  p."0*ecting 


E.  Legal  Basis  Sechon  409  of  Pub  L  92-255.  t*ie  D- 
of  1972.  as  amended  by  Pub   L  64-237  (90  Slat 
1040),  Pjb    L    95-83  ;91   Stit,  397),  and  Pub    l 
use   1 1 76! 

f  C^-.-onologv  Nc:c-  ■:'  Pro;>Oied  Rj;e,-i£k,,n-3  w.,.  -'jr'  ',ij  Augusi  2?.  1973  {33  FR 
22968)  wi*h  a  3C-Ci,'v  com-nent  penod  A  secon,i  >;:,j,-e  ot  Proposea  Rj'e'~ai*:ng  *as 
putl'Shed  Janja-y  14,  t&7i'  (42  FR  2956)  witn  a  45-da.  comment  penod 

Desc iption  Tnese  reguia.ions  apply  10  trie  records  of  the  "Gentry.  d,agnosis  p'og'X)- 
Bis  o:  treatment  of  alcohol  and  d'jg  abuse  patients.  They  fequ:,'e  that  -ecci'ds  be  kept 
conrtdentiai  and  be  d  sc'osed  on'>  ; '  i  wit'  tne  wrcien  oonsent  of  the  patient,  i2|  pursu- 
ant to  an  autfic'izing  court  or,-er  cased  u;>cn  a  rVidi^g  c'  good  cause,  or  (3i  withcKii 
eithe,  a  wntten  consent  o'  sr^  auLioinng  court  orde-  in  tne  foiiow.r)g  lim  ;efl  circum- 
stances for  a  med  ca'  eme'aenr>,  'or  the  con.i.'-rt  ot  icerit  t*;  -esea'Cti  an  audit,  or 
proo-am  evaluation 

B  'Vny  significanf  Ths  ru-e  acpies  to  alcohol  and  j'jo  abuse  pat,fni  roco.-Js  m.am- 
ta  -led  1,1  connect  jn  wif,  any  aicohoi  abuse  or  drug  ab^se  prog-am  conducted,  recru- 
la'ed,  CK  directly  or  md-ectly  assisted  by  any  department  or  agency  of  tne  United 
Siales  It  i,-np)e^e,-it3  sta.jto-y  reqji-eme-.;s  wn.c'i  encou-age  alcohoi  and  drug 
ati^'^e'3  :o  seek  heaimen;  by  rom.o,  .-vj  t'lS  fear  that  attempts  to  er-.-o';  :-i  t-estmei-it 
P'CJ'ams  would  le.^d  to  dsc'os^-ire  to  e-if-i-  trs  and  other  me-nbe-s  of  tie  pjb'ic  or 
lead  to  police  harassm.e-it  and  or  3"esl 

C  Regu-alsy  A'S's.s  NDt  icqu-ed 

D  Neeii  "r^Bse  regulations  a-e  reqj  -^d  by  sfeotion  " Jl  ic)  oi  I'-e  Co"v^:ehens^■e  ■'iicohol 
Abuse  and  aiconoisn-,  P'e.e'-t-c  Treaimeit,  and  RehatKi taton  Act  of  t3'*0,  as 
amended,  anj  by  sect, on  4CS'ci  c-'  'te  D'uQ  Abuse  Off,oe  and  Trcetment  Act  of  1572 
ab  3m,endcd  Rew-,te  c'  teese  ^c  /lio-is  wili  fulfill  the  DGpan,m,en''s  commitment  to 
r-a'e  i-eouiations  ciea-er  anj  -ice  c.~-cse  a,-id  will  take  i,ito  ccnsideraton  the  Depart 
n-en's  expcience  with  the  reo'j':  !ion  over  the  past  four  yeo's 

E  Lngji  Bssis  Section  408  ol  Pub,  L  92-255.  the  Drug  Abuse  Office  and  T/eatmen:  Act 
n;  1972  (21  U  S  C,  11751  as  amended  by  section  303  ot  PuO,  L  93-282  ;S5  Stat.  137). 
and  seclion  333  of  Pub  L.  91-616,  ttie  Comprehensive  Alcohol  AtKise  and  Alcohols-n 
Preve-ilon,  Treatment,  and  Rehabilitation  Act  ol  1970,  (42  USC,  <582l.  as  amended 
by  section  122(a)  of  Pub  L  93-282  (88  Stat  131), 

F,  C'.-oio'offy  Final  Rue,  publshed  July  1,  1975  (40  F=  2'aC2i,  has  bee---  re., .:*e3 
under  Operation  Comrror,  Sene  and  a  decsion  made  to  -eco'j.fy 


P,-iS-56— Project  Giants  lor  Establishment  ol 
Depanmenls  ot  Fami'y  Medidne. 


PH3-57— Area  Health  Education  Centers 


Curriculum  Development  (or  Health  Man- 
power Training. 


among  schools  in  vanoiis  health  disciplines  and  tor  curriculum  development  in  vanous 
a-eas  related  to  health  manpower 

B.  Why  Significant  Promotes  the  adequate  sunpiy  grd  equit.^b  c  distnbuJon  of  health 
manpower  througtiout  ttie  Umied  States 

C.  Reguiatcy  Analysis:  Not  required. 

D.  Mi?ei7  Required  by  statute  to  implement  the  PuWic  Health  Scrvce  Act 

E  Leaal  Aiithonty  42  USC  295g-7  NPRM  pijbllshed  8-1-80  (CF->2F«5t2-'itl 


Jud  m  T  Gi'iowcy  Lega'  Ass,; 
Atxjse,  and  Mental  Hea'th  Admri 
06  Pa-klawn  Build  -ig  56nc  F.;.' 
May.and  20557    Telephone    (3: 

01  Deos'on  to  de.elop  Reguat.n 

2  1950  |45  FR  53i  with  a  60  day 


tin;  A1C..1-0,  Orjd 
st-atc  Suj-  'Se- 
lf's Lui^e  RCfCVviUe 
•)  443-32;iC  Notice 
■  s  pdblsnec  januay 
comment  pdcxl 


A,  Desctiplion:  To  govern  g.-ar;ts  to  schoois  of  medicine  and  osieopatny  'o  meei  the 
proi<ec's  to  establish  and  miamian  acade.-nic  administrative  un.ts  to  pro.ide  cimcai 
instruction  in  family  mediche. 

8.  Why  Significant:  Promotes  the  adequa'e  sjpp'y  and  equ'atiic  distribui'On  of  hea'fi 
manpower  throughout  Itie  United  States. 

C  Regulatory  Analysis:  Not  req'jired 

D.  Need:  Required  by  statute  io  implemen!  ths  Public  Health  Service  Acl 

E.  Legal  Auficrty  42  USC  235g 

F.  Chronology:  None,  NPRM  p-jWished  tO-16-80  (45  FR  63.3G2i  Common:  pc-\yi  ends 
12-15-80 

A,  Description:  To  govern  programs  to  improve  ttie  distribution,  supply,  qua'ty  ut,i. rat-on. 
and  efficiency  of  health  personnel  in  the  t>ealth  sen.';ces  deiivCTy  system  and  to  en. 
cou'age   the   regonalnation   ol   educational   responsibiiities  ol   health   professons 
schools. 
"  B.  Wliy  SgnHicant  Promotes  the  adequate  supply  and  equitable  disfibution  ol  healm 

manpower  throughout  the  United  States. 

C.  Regulatory  Analysis:  Not  required. 

D.  Weed  Required  by  statute  lo  implement  the  Public  Health  Sc-nnce  Acl 

E.  iegia/ /itu.rrio-!?)    43  FR  55242, 

F.  Cttronolog/.  Intonm-fmal  published  November  27,  1978  (43  FR  55242),  Tne  co.Tinienl 
fiehod  closed  Jan  26,  1979, 

PH5-63 — interdisciplinarv  Team  Tra!,'>ing  and  A.  Description   To  establish  req'jirements  for  grants  lor  mterdsciplma-y  team  training 


Kennef,  Mo'.SuCj  Bu'e&j  ol  Mea 
iCe-'.ter  S-jiiding  j700  Eatt-v>es' 
MO  20'e2  iJOl)  i}f>-6cie 


ir  Pro'css-j-i;    rn^A 
Hrghway,  Hyattsvile 


Keryieth  Mchtsugu,  Bureau  ol  Health  Professions  HRA, 
Center  Building,  3700  East-W^es'  Highway,  Hyatisviiie, 
Md  20782.  (30')  436-6418 


Oavid  B 
Centt' 


HoOver 

Buiid  nq 


Md  20762  (30  436-6833 


Bu'eau  of 

3703  East-Weei  Hflhuiwy. 


HRA. 


P;n3-e9— G-ants  for  Murse  Practitionor  Train- 

ees"'i'p  Proqrsms 


PriS 

Pit 


■2-Na'-i:>iai 
m  ng  (i3oai--) 


Guidelines     (or 


A.  Description  To  set  foin  -equ,'ements  for  g'arts  to  scnoo's  oi  n.,-s, 
public  health,  public  O'  nonp'ofit  pnvate  hosp  tals   and  otier  nonp-o' 
tne  costs  of  trainees'iips  for  the  training  of  nurses  who  reside  in  heal 
si-criage  areas  havng  sho-'tsges  of  primary  medica'  ca'e  manpower 

B    wn>   SfiiT'ca-,*   Promotes  the  adequate  supply  and  equitable  di'jt-ib.il 
m:inpower  thro-phout  the  United  States 

C  Reguatcy  Analysis  Not  requi-ed 

D    f^eed   The  Department  has  decided  thai  legs  a-e  needtd  to  impkme-:!  ine  Public 
Health  Service  Act 

E   Leaal  Autnpnty   2  USC  295m 

F  CTonology  lnten,-n  final  reguiat,ons  publshed  May  6   198?  (45  FR  29303i  Tne  Com- 
ment penod  closed  July  7,  1980, 

Healtn  A,  Description  The  g^delnes  co'istst  of  National  Health  Planning  goals  witn  'especi  to  James  Stood 
health  status,  hoallh  promotion,  and  disease  prevention,  and  access  to  services  islation   "^,A 

B.  H'fiy  Significant  Sets  goals  lor  health  planning.  way.  Hysttsv 


,g  mcidc-nc,  and  Dr  Mary  Hi    Bu-caj  o!  Healtn  Professons  HRA,  C;entef 

1  eni  ties  to  meet  Building.   3700  East-West  Highway.  Hyattsville.  Md. 

manpowe--  20782  (301)  436-6681. 

--  0'  hea'tn 


0'  Piu"- 

Bj-  J.-c 
J0782.  C- 


:-  jt.t'on  and  Leg- 
East-West  High- 
i.--2'0 
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Summafy 


Conlaci 


PhS-73— Health  System*  Agency  Review  oi 
Ctirta'n  Proposed  Uses  o*  PedP'al  Hc3.tn 
Funds 


PHS- 74— Heath  Systt-T-*  Ay-jncy  Pov  ews  o( 
Cefa  n  Proposed  U5>t*  ot  federal  Funds; 
Proposed  Uses  Icr  Reje^'ch  ^rd  Train.-ng 


PHS-75 — Health  Sysi-^r^  Agcrcy  and  Stite 
Agency  Reviews  0'  ih«  Appropnalenesb  cl 
Ex.stirg  Irstilbtional  H^lth  Serv'ces 


PHS-76— Designation  ana  lurdirg  ot  Ktaiin 
Systc-rr's  Ager-ies. 


PHS-77_Designation  o( 
nmg  and  Oeve!cpr"ent 


Stales  H.=a;'h  P'an- 
Ajjt^rcjes 


PHS-80 — lncius.cn  ot  C^inpi^ied  Toni^raph- 
c  Scanr-ing  Ser'/ices  uroer  Capita!  Ex- 
penditure Review 


PhS-81— Limitalion  on  Fedeia)  Paitcpa'.  on 
lor  Capi'al  E)<pendi'i,rjs 


C  ResulaloTf  Analysis  Not  requited. 

D  Need:  Flequired  by  statute  to  mplem^trt  the  Health  P'anmog  and  Flesources  Develop- 
ment Act. 
E   Legal  AiAhortr  *2  USC  300k-1 
F    Chronology  Notice  0(  availatetlty  ot   Drati   RegulatKjns  Octoter    19.    1979   (44   FR 

603421  NPRM  PuCiished  1 1-25-80  Comment  pencd  ends  2-23-8  ' 
A   Descnpaon:  Amends  regulations  esUDiistiinq  requirenvnts  go-vermng  the  reviev.  ind 

approval  Of  disapproval  by  Hea-lh  Sysl-r-ia  Agenaes  ol  certain  proposed  uses  ct  Fed- 

efai  (u'ds 
B.   I*?ir  stgnhcant   Imptements  ore  aspect  of  Ifie  FedP'ai  health  planning  program  to 

promote  access  to  heanh  care  servces  and  control  health  care  costs  through  State 

and  local  review  ot  health  services  and  aipenditures 
C  Regulatory  Analysis  Not  required. 
D  Need  Required  by  statute  to  implement  the  Heatth  Ptanmrg  and  Resources  Develop- 

rtient  Ainendmenls  o<  1979 
E,  Lega'  Authonry   The  Health  Planning  and  Resources  De-veiopment  Amerxlments  0< 

1979. 
F  Cnronology  NPRM  wtu  pub^ls^ed  May  9   197S  (43  FR  1998«)  Final  put-fished  August 

10.  1979  (44  FR  470641   Flegulations  to  be  amended  tc  ir"plen-ieni  tfie  Health  Ptanning 

and  Resource  Amendments  of  1979 

A  Descnption:  Establishes  requirements  governing  t^e  review  and  approval  or  disappiov- 

al  by   nealth  systems  agwicies  o1  certain  proposed  uses  oi   Federal  health  'unds 

through  research  and  training  grants  and  cont/acts 
B    Why  significant:  Implements  one  aspect  ol  the  Federal  hieaith  punning  progia.n  to 

promote  access  to  health  ca/e  aervxes  ira  conuol  health  care  costs  through  Sta'e 

and  local  review  of  health  services  and  expenditures 
C   Regulatory  AnalySiS.  Net  required. 
D  Need  Required  by  statute  to  impler^ent  the  Hea:;h  Plarr,  r.g  a-.o  Resources  Devc'op- 

ment  Act  oi  1 976. 
E   Legal  Auihonr,.  42  USC  300  1-2, 
F  Chrcnology  None 
A  Descnp'icn.  Establishes  minimum  prccedurss  and  cnlena  loi  health  systems  agencies 

to  review  the  appropriateness  ol  all  existing  institutional  hearth  se-vice  m  then  areas. 
B    Why  Signilicant:  Implements  one  aspect  ol  the  Federal  health  planning  program  to 

promote  access  to  health  care  services  and  control  health  care  costs  thiough  State 

and  local  review  ol  health  sendees  and  expenditures. 
C  Regulatory  Analysis-  Not  required. 
D  Need:  Required  by  statute  to  implement  Health  Planning  and  Resources  Development 

Act  of  1 976  and  Amendments  ol  1979 
E.  Legal  Authority  43  FR  2' 274  and  the  Healtn  Planning  and  Resources  DevelopmenI 

Amendments  ol  1979 
F    Chronology    NPRM  published  May   16.   1978  (43  FR  21274)  The  comment  penod 

closed  June  30.  i978   Fnal  regulations  published  December  11,  1979  (44  FR  71754) 

Regu;a;  ons  to  be  amended  to  implemeni  ttie  Healtn  Planning  and  Resource  An  ^nd- 

menls  of  1979 
A  Cescrption  An-«nds  regulations  eslaoiisnirg  ciite'a  lo'  the  rtesgnat on  and  lundiig  ol 

h.ealih  systerr>s  agencies 
B    Wtiy  S.grvficant:  Implements  one  aspect  ol  the  Federal  health  planning  program  to 

promote  access  to  health  care  services  and  control  health  care  costs  through  State 

and  local  review  ot  health  sen«;es  and  experxiitires 
C   RpgUatory  Analysis  Not  required 
D   Ncs'd  Required  by  statute  lo  implement  Health  Planning  and  Resources  Deveioprfeni 

Amendr^ents  of  1979 
E    Legal  Authorty   The  H.?al1h  Planning  and  ResDui..«8  DevelopmenI  Amendmerts  of 

19^9 
F    Chjonoiogy    NPRM  was  published  October  17.  1975  143  FR  48802)    The  comment 

pe-od  closed  November  17,  1975   The  final  was  putjlished  March.  26.  1976  (41  FR 

12612)   Regulations  to  be  amended  to  implement  the  Health  Planning  and  Resource 

Amen-jTicnts  ol  1979 
A    Desc'ptior..   Amends  regulations  establishing   criteria   lor   tfe  flr^;  aration  ol   State 

Health  Planning  and  Development  Agenc.es 
B    Why  SigrutiCjnt  Implements  one  aspect  ot  the  Federal  hca'tn  planning  prrcrar^  to 

pron  ote  act.-3s  to  health  core  services  and  cuniioi  hea'th  care  co>!ls  inrougfi  Slate 

ar.d  local  reviev*  ot  healtti  services  and  expenditures 
C   Reyc:jtcry  Analysis  Net  required. 
D  NeeJ  Required  by  statute  to  implemer.t  the  Health  Planning  ar<j  Resowces  IDevoiop- 

n^nt  ATicr'dmcnts  ot  19^9 

E.  Legs,  Ao:ho--ity  The  Health  Planning  ar-u  Resources  Development  Amendments  of 
1979 

F.  Chrcrioiogy  NPRM  was  published  March  19,  1976  (41  FR  11688).  Comment  penod 
Closed  May  3  1976.  Intenm-lin.al  published  June  3,  1976  (41  FR  22524)  Final  was 
puWisred  March  10.  1978  (43  FR  10100)  Regulations  lo  be  amended  to  implement 
Health  Plannir.g  and  Resource  Development  Amendments  ol  19'9 

A.  Descr:p''cn  Amends  regulations  lor  tt>e  capital  expenditure  review  program  by  estab- 
iisl-.ing  rules  regarding  reviews  ol  prjjosed  cap'tal  expenditures  (or  computed  tomo- 
graphic scanner  services 

B  kvn>  S.gnifica-!t  lr-.;;lements  one  aspect  o!  the  Federal  heatn  piannng  program  lo 
proin.ote  access  to  health  care  senv.ces  and  cont'o'  health  care  costs  th.'ough  Elate 
and  local  re-^iew  of  health  services  and  e>pendi1ures 

C   Regulatory  Analysis  Not  requied 

D  \eed.  Required  by  statute  to  implement  the  Heann  Planning  and  Resources  Develop- 
ment Act  of  1976. 

E  Legal  Aul':chty  44  FR  24428 

F  Ch/onciogy  Intenm  final  regu'ations  wore  put. -shed  Apnl  25.  1979  The  comment 
penod  closed  June  25,  1'J~3 

A  Descnptor  Amends  le.^'jlatons  tor  the  cac.ta.  e>penditure  rev  »w  program  to  take 
into  accou''t  certain  requiramen's  respecting  1  "22  reviews  imposed  by  Title  XV  ol  tt^e 
Put?lic  Hej"h  Serv'ce  Act 

B  'Ahy  S<g",'iC3r-i  Implements  one  aspect  of  the  Fede-al  hei  'n  plann.ng  pro.jram  to 
promote  access  tc  neaiih  care  scvces  and  control  health  ca'S  cocts  thiough  State 
and  local  review  ot  healtn  senvicos  and  expenditures 

C  Regulatory  Analysis.  Not  required 

D  Need:  Requred  tiy  statute  to  implement  the  Health  Planning  and  Resources  Develop- 
ment Act  ot  1976 


Colin  C  Ro.-nc.  Jr.  Ph  D,  Ciroctor.  Bu-eau  0'  MeaMi 
Planning,  HRA.  C«ri*er  Building,  3700  Eas'  V.^f.l  High- 
way Hvetlsvilie.  I^'a  20782,  (301)  436-6850 


Colin  C  Rome,  Jr.  Ph  D.  Director,  Bureau  of  Health 
Plannrg.  HRA.  Center  Bmlding,  3700  East-West  High- 
way, HyatlsvJle,  Md.  20782,  (301)  436-6850 


Ck)lin  C  Rome,  Jr  Ph  D ,  Director.  Bureau  ol  Health 
Planning,  HRA,  Center  Bmlding,  3700  Easl-West  High- 
way, Hyattsville,  Md  20782,  (301)  436-6650, 


Colin  C  Rorrie,  Jr .  Ph  D ,  Director.  Bureau  0'  Health 
Planning,  HRA.  Center  Building,  3700  Easl-West  High- 
way  HyatlsviHe  Md  20782,  (301)  4.36-6850 


Coirn  C  Rome,  Jr  .  Pti  D  ,  Director  Bureau  ol  Health 
Planning,  HRA,  Center  Building  3700  Easl-Wesl  High- 
way Hyattsville.  Mj   20782  (301)436-6850 


Colin  C.  Rorrie,  Jr  ,  Ph  D ,  Dtreclor,  Bureau  ot  Health 
Planning,  HRA,  Ccntc  Building.  3700  East-West  High- 
way. Hyattsville,  Md  20782,  (301)  43C  6850 


Crjiin  r  Rome,  Jr ,  Ph  D  ,  Director,  Bureau  ot  Health 
P'anning,  HRA,  Center  Bui'cfmg,  3700  East-West  High- 
way Hyattsville.  Md  20782,  (301)  436-6850 

E   Legal  Authority  41  FR  11688. 

F  Chronology  NPRM  published  March  19,  1976  (.ti  FR 
1 1688)  The  com.ment  period  closed  May  3,  1976. 


/    r?_;,J„.,    n. 


-iKof  1Q     1Qnn     /    Prnnnopri   RiilpS 


Federal  Register  /  Vol.  45.  No.  246  /  Friday.  December  19,  1980  /  Proposed  Rules 


83831 


Department  of  Health  and  Human  Service*  Semiannual  Regulationa  Agenda  and  Review  List— C^n^,-ued 


Title 


Summary 


Contact 


PHS-83— National  Insmutes  of  Health  Center 

Grants, 


A   Description  Ttiese  regulations  would  provide  lor  the  operation  ol  NIH  Research  and   Lowell   D    P^^tX,   NiH   Regulations   Officer,   Division   of 


Demonstration  Centers   They  would  replace  similar  rules  that  now  apply  to  centers  of 

the  National  Heart.  Lung,  and  Blood  Institute 
B    Why  sigmfioant   Legislation  has  authonzed  research  and  demonst'£t.on  ce.nters  for 

other  diseases  such  as  arthntis  and  diabetes 
C  Regulatory  Analyses:  Not  required. 


Management  Policy  Nationa'  institutes  ot  Health,  Be- 
thesda,  MD  20205,  Phone  (301)  496-4606 

D  Need  To  implement  legislation  that  extend  to  otner 
NiH  programs  the  present  regulations  regarding  re- 
search  and  demonstrabon  centers  for  the  National 
Heart,  Lur>g  and  Blood  Institute 

E  Legal  Authonty  Section  415(b)  of  the  PuWic  Hea'f^ 
Se-vice  Act,  Pub  L  93-354,  and  Pub  L  93-640 

F  Chronology  f^*o^ce  of  Decision  to  Requ'ate  was  pub- 
lished July  17,  1978  (43  FR  31583) 


Center  for  Disease  Control 


Title 


Summary 


Contact 


PHS-84 — Clinical    Latxyatones:    Revision   of 

Duality  Control  Regulations  lo  include  Addi- 
tional Requirements  for  Alpha-felop'cteir^ 
Testing  (42  CFR  Parts  74  and  405). 


A  Description:  Current  regulations  include  quality  control  arid  testing  requirements  Ol  a 
gene-a!  nature  applicable  lo  measurement  ot  alpha-fetoprol&'n  (AFP)  levels  The  revi- 
sicn  ot  these  regulations  proposr^s  to  amend  the  quality  control  regulations  applicable 
to  clm.cal  latxxatones  by  including  ajditional  quality  control  and  testing  req.jirements 
Ic  procedures  whic'^  measure  ATP  leveis  in  mid-pregnancy  maternal  sera,  plasma, 
and  amniotic  fluids 

B.  Why  signilicant  To  assure  the  sate  and  ettecl.«  use  of  AFP  testing  kits. 


PHS-86— fillOSH  Invesngations  ot  Places  ot 
Employment  (42  CFR  Part  85) 


A  DesC'iption  This  rule  proposes  to  mtegrate  existing  p,-o.  s  ons  perta  nmg  to  NiOSH 
health  hazard  ova;..iations  and  research  investigations  (42  C^R  Parts  85  arxJ  85a)  into 
a  single  regulation  as  part  of  the  Department  s    Operation  Cornmon  Sense"  program 

Procedures  tor  mvest'gatiois  will  t)e  revised  as  necer-sa'>  based  o"  P3st  eroenence  m 
conducting  investigations 

B  iiV'.V  sgnificant  To  eliminate  duplicate  provisions  and  poss'C'e  p'ocedu  a'  e-Tors,  and 
lo  pe'mit  current  emp-'oyees  g'ealer  access  tc  the  hea'th  naia-a  e^aija'.Qr^  p'ograTi 

C.  Regulatory  Analysts  Not  reojired 


PHS-B7— NIOSH    Grant    Regulations:    Con-  A,  Descnptfon:  The  following  g.'ant  regula^on-  a-e  twmg  combined  into  a  s-ngie  regjta- 
lormance  wit*-.  Part  74  (42  CFR  Parts  55,       tion  and  are  bei.ng  revised  to  conform  them  to  45  CFR  Pal  74 
86  and  87)  (1)  Grants  (or  research  and  demonstrations  relating  to  occupational  sa'oty  and  t>ealth  (42 

CFR  Part  87):  (2)Qrants  lor  advancement  of  health  n  coa'  r-i'mng 

B.  Why  Significant:  These  reguations  provide  the  regjla'ci'^  base  'or  these  g'anS  p-o- 
grams 

C.  Regulatory  Analysis:  Not  required. 

0.  Need:  to  conlom™  the  regulations  lo  45  CFR  Pan  74  and  'o  implemeni  cnanges  made 
by  ttie  Federal  Mine  Siiety  a-rl  Health  Act  ol  1977 

E.  Legal  Basis:  (1)  Occupational  Safety  a.nd  Hea'th  Act  ol  1970  (29  U' S.C  669(31(1)). 
and  Federal  Mine  Safety  and  Health  Act  of  1977  (30  USC  801  et  seq ) 

F  Chronology:  Notice  of  Proposed  Rulemaking  published  on  Ma.'ch  13,  1980 
PkS-88— Fees  (or  Direct  Training,  Center  (or  A,  Description:  Unde."  Section  31  t(b)  of  the  Public  Health  Sen.:ce  Act,  the  C«n!e'  tot  Dis- 
D.sease  Control  (42  CFR  Part  65).  ease  Control  provides  technica;  training  to  help  ensure  fiat  health  wo^it'S  throuahout 

the  country  possess  the  necessary  si<il's  and  knowlerige  tc  achieve  the  ob,£ctve5  of 
disease  control  programs.  The  existing  regj  ation  sets  lorih  a  tee  policy  fo-  this  training 
and  provides  (or  a  fee  scf>edule.  A  wa.ve-'  procedure  to  pe'mit  States  t.  ne  to  inc'ude 
training  costs  m  the*  budgets  was  included  m  the  fmai  'u  e  SuSsecjer^:  amena.Tienis 
to  legislation  eliminated  the  need  for  a  waiver  ct  feei  The'e'o-e  .ne  (>-opcsed  revision 
will  delete  this  reqji-ement  in  the  regulation 

8  Why  Significant:  Ttie  proposed  revision  will  cia-ify  the  poi  c,  'ega'd.ng  luilion  (or  train- 
tng.  It  Will  specify  who  shall  pay  tuition  for  training,  and  t'e  outdated  waiver  provision 
will  be  removed  (rom  the  existing  regulation 

C  Regulatory  analysis:  Not  required 

D.  Need:  To  update  the  existing  regulation  lo  delete  the  p-cceou.-e  reqjvmg  w.-itten  re 
quests  (or  waiver  o(  lees  Section  3t  i(b)  of  Pubic  Health  Serv.ce  Ac:  was  amended  by 
Public  Law  94-317  (June  1976)  to  eliminate  the  need  lO'  wa-vers 

E.  Legal  Basis:  Sectiort  31  "it:;  .?'  ttie  Pub'c  Health  Service  Act  i42  U  3  C  2'.3). 

F.  Chronology:  The  Regulations  Proposal  is  the  first  step  -,  me  development  ot  the  pro- 
posed amendmsni. 

PHS-90— Possession,  Use,  and  Transport  ol  A,  Description:  Establisfies  regulations  res  -.ctmg  tne  PDsf.-sso'i.  cse  ana  !ra' 6f>c>rtaton 


Smallpox  and  Whitepox  Viruses 


of  s.malIpox  (vanola  ma.KX  and  vanola  nunorl  and  wniepox  viruses 
B  Why  stgryficant  Natural  transmission  ot  smallpox  was  last  reported  m  Octcber  1977 
and  the  disease  was  'tecia-ed  e-adicaled  by  the  Wo'ifl  Health  D'yan  zai'^n  en  October 
26.  1979  Smaiipcx  and  whitepox  viruses  riow  exist  only  m  laborato'es  "^tie  Fo-egn 
Oja'sn;  -e  regulations  (42  CFR,  Section  71  1561  aulhonze  restrictions  on  the  importa 
tion,  or  subsequent  'eceipl  t)v  transfer  of  imported  malenais  Simiia'  aultx>nty  reguia'jng 
thm  possession,  use,  o'  transoortaiion  ol  indige-ojs  sfams  ol  smaiipsx  v  -js  ooes  not 
ex-st. 
C.  Regjiato'v  anaif-sis  Not  required 

D  Need  Required  by  statute  to  implement  the  final  consolidation  of  all  STioHpox  and 
whitepox  viruses  aryf  all  activities  with  these  agents  m  a  single  national  lacii.ty  located 
at  t*ts  Ce.r-ter  tor  Disease  Control,  At'anta,  Georgia 


Dr  Joseph  F  Boutwell  Deputy  Director,  Bureau  of  Lab- 
orctones.  Center  for  Disease  Control  1600  Oitlon 
Road,  NE  Atlanta,  Georgia  30333  Prone  (404i 
329-3263   FTS  236-3263 

C  Regulatory  analysis  Not  required 

D  rjee-J  The  Food  and  Drug  Administratijr  hat  decided 
lo  announce  its  intent  to  approve  lor  marxelmg  conv 
mercial  lest  kits  for  use  by  dmicai  laC>oratories  in 
measunng  AFP  levels  m  maternal  sera,  plasma  and 
amin.olic  fluid  in  prenatal  detection  of  neural  tube  de- 
(eels  Additional  quality  control  and  testing  require- 
ments are  twing  proposed  in  order  to  assure  the  safe 
and  effective  use  of  AFP  testing  kits 

E  Legal  Basis  For  latxxatones  licensed  «inder  the  Clini- 
cal Laboratories  Improvement  Act  of  19€7  see  Sec- 
tion 353  of  the  Public  Health  Service  Act  |42  USC 
263a)  For  laboratories  certified  under  the  Medicare 
program,  see  Section  1961(s)  (3).  (101  and  (ii)  ol  the 
Socal  Secunr,  Act  (42  USC  1295x(s)  (31  IIOi  and 
(11)),  and  Section  I86i|e)(9i  ot  the  Socai  Secur,ty 
Act  i42  USC.  1395x(el{9l) 

F  Cnronology  Notice  of  Decsion  to  Develop  Regula- 
tions put>lished  on  Apnl  15,  '980  (46  FR  254 12|. 
NPRM  published  11-7-80  Comments  due  by  1-6-81 

Ph.lin  J  Biertsaum.  Deputy  Di.'ecto-  Dvison  of  Surveil- 
lance, Hazard  Evaluations  ano  ^leio  Studies.  National 
Insiitute  lo."  Occupational  Sefet>  and  Heatfi'i  46 "'6  Co- 
Ijr-bia  Parx^ay,  Cincinnati,  Ohio  45226  Pho-ie  (513) 
P84-2422.  FTS  684-2422 

D  Neec  To  comply  with  Ope'ai-on  Comm-^n  Sense' 
and  to  update  procedures 

E  Lega'  Sass  Occupaiionai  Sst.:t>  a'>d  Health  Act  ol 
1979  icS  use  651  et  seq  )  and  Fede-ai  Virx  Safety 
and  Hea'th  Act  ot  197  ■  (30  U  S  C   Kit  et  se-q  I 

F  Chronology  Notice  of  Decision  to  Develop  Regula- 
tions pub!is.hed  en  December  4.  '9'?  ;44  FR  e'c-SeSl 

Ms  Va-y  L  Fint.  Regu'atio-s  Spec.ai  st.  Nat  .•na'  'nsii. 
tute  for  Occupetiona'  Safety  ano  Hea'th  5&-C'0  'sn.:-s 
Lane,  Room  6-1 1  Racl<vilie  Maryisnd  20B57  Pnone 
(301)443-4493   F^S   443-4493 


Or  Selh  N  Leibier,  Di-ector,  Bjreao  of  Training  Center 
(or  Disease  Control,  1600  Qihon  Road  N  E  Atlanta 
Geo-qia  30333    Phone    (404)  262-6671,   FTS    236- 

6671 ' 


Dr  Jofin  H  Richardson,  Directo-,  Office  of  S.osafety, 
Center  (or  Disease  Control,  1600  Clifton  Rd  N  E  ,  At- 
lanta. Georgia  30333.  Phone  (404)  329-3885,  FTS 
23e~,36e5 
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TMe 


PHS  P'-indiiin  Health 


TiB< 


Center  tor  Disease  Control— Conti-ued 

Sommary 


Cortact 


20,  fsf^O  Fishcs  Lane.  Rockvi'le,  Maryland  20857, 
(301-443-11*?) 


E  Lega! Basis  Section  36 !  of  the  Pubi.c  Healt^  Service  Act  (42  US C  264). 

F  Chronology  The  RF  s  the  first  step  ir  ihe  legulaions  develcpmem  piocess 

A   Descnrior  Suhpal  A   Scop^  and  Defin,i!on   ard  S..bcart  B   Avai^b^K,  of  Se'v,;es.   Richard  J   McCloskey.  (ndran  Health  Sejvice  noo"^6A- 

are  re..-,»d  as  pan  d  :h>,  Derar-r-- s    Op--3^-cn  Coir.-x"  Ser«e '  lo  make  Ihef       20,  f«r-0  Fishcs  Lane.  Rockvi^le,  Maryland  20857, 

ctea'er   S.,t;pan  D   TDrtagious  ar;i    ^<ec>«:dS  C'£.;oi»&,  is  being  ptopcse<i  lo-  'eciS:On 

becai-se  it  is  no  loi-ger  oecessarv  gi^er  o"i'.-ir:  jay  Ireatrrvnt  mooaiii^rS 
B   ^V"/  S'g'':''canl.  These  are  tecr.r  cai  a^endTier'.s 
C   Regu'.alcry  4.-'£;>si5   No!  required 
D  Need  R^q^jired  6y  Enecuiive  Odai  No   1204'! 

E   Legal  Sas,s  25  u  S  C   13  (Snyder  Ac-)  and  42  U  S  C  2001  (Transter  Act) 
F  Chronology  NOi  published  Febr^an^  7   '*eO 
G   CilaMn   42  CFR.  Sufcoarts  A,  B,  arc  D   NPRM  published  11-19-80  (45  fR  76497). 

Comrr.enl  penod  will  end  1-5-81. 


Health  Resources  Administration 


Summary 


Contact 


pus. 52 
Aieas 


iigr-ati.Di-  '  Ol 


S.=-vce 


phS-94— Oiscietionary 


rur'd'ng    cf    Health 


-iS-S5 — Na;,onal     Gui 
P'anr  rg  StaP'laids  (C 


mpt  R  ifinanc.rg  ot 
uciion  .oans 


PMS-97— Governing   B^lv   Requirements  of 
fteath  Systems  Age 


PHS-98— Dnig  Abuse  Pi  3|ecl  Grant  Program 


PHS-v-j~-Errp;oyee 
M^-^^l,^  Svslerr.s  Act 


ir.t;,      tor       Hea.th 


Prelection — Mer.ia 


A  Desc  ~'t'0"  Sets  down  cte'ia  for  revising  health  service  area  boufidanss. 

B   iVhy  S'gnii.-cant  May  les.ji'  m  cna-ges  !o  reaur  service  area  Ijoundaiies. 

C   P^j'3'c-y  4-:<3yss   No;  ■eqjued 

D   Need  Reoj'ecj  hv  s'a'^t.-  Lo  irnpio-^enr  '^e  Hea  •-  ^'a-ir-.-ig  a^d  Pesource;  D^^^e'op 

ment  An-.e''d'^epri  C  '^9 
E-  Legal  A^ffoT'iy    T^e  nea'-n  P'ar-in  ng  a^d  Resources  Developrncm  Araondmenls  ol 

1979 
F   ChrorC'kxy   None 
A  Descrp'.an  A.ioas  uP  lo  live  percent  of  the  total  appropriation  lo*  HSAs  to  be  ised  lo 

Siippiei-ont  the  basr  granr  of  selected  HSAs  lo  a3s.5t  Ihem  in  meel.ng  otraordinary 

expenses,  such  as  Iho'e  resullir.g  from  mlerslalc  status  or  !'0m  s.-n/ir^g  a  large  geo- 

graph'C  area, 
8   />hy  s.gn^'cant  Impacts  funding  ol  HSAs. 
C   Regt  a.'J"'.  4rd>j/s  '.ol  required 
0   Need  To  .n-pe-ie-ii  ire  Health  Planning  and  Resources  Devclopmerl  Amendtnenis 

ol  19"9 
E    Legal  Aii-.r^C'ty   The  Health  Planning  and  Resources  De-.elopmenI  Amendments  ol 

1979 
F    Cnror.oiogy:  None    Ir.ienm  Final  published  9-5-80  (45  FR  59132)  Corr.ment  period 

ended  11-4-80 
A    Description   The  guidomes  consist  of  national  tieallh  planr;r,g  siai-<1aids  respeclmg 

Ihe  si.ppiy,  d.s'.nbutior  ard  organization  Ol  heattli  resources. 
B   kV"7>  Sg'ificanI  Sels  standards  lor  iieallh  planning 
C   Regufafor^  Analysis  Not  .-eqixred 
D  Need  R^^.i'ed  b>  ire  Heal'.h  Pia^nrc  and  Resources  Devefopmenl  Aci  oi  1&76  arc 

Amera.Tier.s  of  1979  'o  issue  resource  standards  by  regulation  and  10  annually  review 

ard  revise  these-  starda-'Js  as  necessary 
E    Legal  A^r^cnr,    "T   LSC  3uCk-i   ard  HeaKh  F.ari ,  g  and  Resources  DeveloptVient 

Amer-.iJrroMs  rt  1S79 
F    Chrcnclcj^    NoT'e 

A  Dcsc-r  :-  Provides  cr  ler  j  for  deit  mr.-,ng  the  Do.'.;  finance'  mletest  of  Ihe  L'mlcd 
Sta'es    aa  it  relates  lo  tax-exempt  refinancing  of  health  facSities  construction  loans. 

B  yvhy  S'g'':',^an:  In.pacts  lax  revenues  leteived  by  U  S  Tieasury 

C   RegL'a'i'y  Analysis  Not  'equired 

C  toe.?  Department  ha^  decided  that  rc-Qulaimrs  are  necessary  because  of  continuing 
discussicrs  as  to  the  spprppnaleness  ol  tax-exempt  refinancing 

E   iPC.i' •>.."-.-■  ■>  42  b  SC   29i|-3  42  use  3noq-2  42  U  S  C  293i. 

F.  Cl^fcc.ogv  Not  :e  ot  moratorum  on  approving  refinancing"  of  certain  Federally 
guararle-^o  -ci-  h  f'jt.'-i.nea  in  the  Federai.  REGibrFn  on  October  15.  1979  (44  FR 
59291)   NPRM  published  11-18-80  (45  FR  76212)   Comment  penod  ending  1-19-81 

A.  Oescnpiicn  Amends  composition  requirements  and  Ihe  chara-te-'Stics  members  must 
have  to  meet  iiese  requirements,  and  mandates  a  lechn-cai  assistance  program  for 
govern.ng  tjody  mer-.te-s  as  well  as  selecl-on  procedures 

B   yvhy  S:g^J'C3rt  impa-rts  the  compos.iion  of  governi'-g  bodies. 

C   Rpguiaiory  Analysis  Not  required 

D  Need  Seqiiired  by  Ihe  Health  Plann.r.g  and  Resources  Oe-/elopment  Amendment  ol 
1979 

E,  Legal  Aulhonlv:  Health  Ptanriro  and  Resources  Development  Anneodmcnt  of  1979. 

F.  Chronology  NPRI^  published  May  26,  1^78  (43  FR  22858)  The  comment  period 
closed  July  lO.  1973. 

A  Descrirtion  These  reguiav-ns  wo'iid  establ'Sh  requiremer.ls  for  dug  abuse  treatment 
and  prevertiop  prog-ams  An  e.iQble  applicant  lor  the  treatr^e-t  and  rehal^ilitaficn 
ser/ices  program  is  the  institution  o-ganization  agency,  depanmeni  or  other  accourt- 
atle  ent.hy  of  State  gove-rment  that  assumes  legal  and  fln^nc'^l  i  esponsibiMy  lor  Ihe 
admints'ration  and  p*>r<o'marce  ol  t'  e  Staiew  de  Sf'.ices  G'ant  Program  Applications 
lor  the  State  Grants  Program  are  limted  'o  the  States  and  iijnsdict'ons  ;the  Distrct  ol 
Columbia,  the  Commonwealth  of  Puerto  Rco  and  the  Trust  Te-ntcres  of  the  Manana 
Islands.  Virgin  Islands,  Guam,  and  Amenca'  Sarroa)  through  their  respective  Single 
State  Agencies  tor  Drug  At..ie  Preve--!  on  or  the  o'liciaify  designated  Sta'e  unit  re- 
sponsrte  r^r  drug  abuse  prevention  programs 

B  'Ahy  Sjnil-cant  Tr^s  rule  would  mpi^ment  Section  410  o!  P,L  92-255.  Ihe  D-ug 
Abuse  Office  and  ''r'jat-c-ii  Act  c(  i9"2  as  ar->en*;d,  and  replace  'he  current  gu-'e- 
lines 

C,  Regtlatory  Analysis   *■,''  reqi,.ied 

D  Need.  These  reguiatiors  would  'rr,piemeni  Section  4'0  of  the  Diug  Abi^se  0<iic6  and 
Treatment  Act  ol  19~2  as  a.mended  Further  the  Public  H«aiU"i  Service  &:ani_,  ijmin- 
istraticn  Manual  requ  'es  P-^S  agencies  to  puoiish  ir  (he  Fecehal  RegiSteb  prog.-am 
rules   prcyram  prioi  lies  'c  lur-omg  and  stalerrcnts  regarding  the  availab.l.ty  of  funds. 

E  teg^i  Sriis  Section  4tr,  u'  PL  9: -265  ihe  Drug  Abuse  Office  and  Treatment  Act  ol 
"r2  (21  use  1177)  as  amended  by  P,L  94-237  (90  Stat  247-246),  PL  94-571 
(90  Stat   1040-10411,  and  P  L  95-4tii  (92  Etai   i26ci(2tL.SC   1177) 

F   Cr^ronoicgy  None 
I   A  Oescrplic"  fhese  regulators  estab'.^.h  reciuirer-e"';,  lor  each  S'ate  mental  h.-.^ith  a\^ 
thonty  to  have  in  ef  ect  equitable  ar'!ing-?ments  to  p'O'ect  tf>e  interests  cf  employees 
affected  adveisCy  by  a^/ors  ta-er  by  State  men'a   heaiti^  a'jthont'es  'c  em.phas  ?e 


Cdin  C.  Horrie.  Jr .  Ph.  D .  Director,  Bureau  of  Health 
Planning.  Health  Resources  Adm  -.s'lalion,  3700  East- 
West  Highway  Hyattsville.  Maryland  20782  Phone 
I30t  1  436-6e?0 


Colin  C  Rorne  Jr  Ph  D.,  Director.  Bureau  ot  Health 
Plarri-ig  He^tth  Resources  Administration.  S'OO  East- 
Aest  Highway  hVaHSv.i'e,  Maryland  207S2,  Phone: 
(30t)  436-6850, 


janes  Stocdani,  Director  011<;e  o:  f'  irfing  i  vaiuatior 
ana  Leg. slat  on.  Health  Resources  Admir  iualion 
3~0C  East  A'est  H.qt-.jvay  Hyatts.ii'.;  Mar^'a'-c  ^0782, 
Ft-rne    1301)  436-7270. 


Wittiam  P  Berry.  Bureau  o<  Heai'h  Facilities,  Hea.'.-.  Re- 
sources Administration,  3700  Eaft-tWest  Highway,  Hy- 
altsv.lle   Mu-»iai-.d  20762   P'-one'  (301)  436-7702. 


Co'.n  C  Hoirie,  Jr,  Ph  D  ,  Dir-ictOf,  Bureau  ot  Health 
Plar'-ng,  Health  Resources  AdmiP-alralion,  3700  East- 
West  Highiway.  HyatHv.lle,  Maryland  20782  PhOTie. 
(301)436-6850, 


Nancy  Soulen,  Legal  Assistant,  Ottice  ot  the  D-reclot. 
National  Insi.'ute  on  Oug  Abuse,  Room  10-14,  Park- 
'awn  Building,  5600  Fishers  La^e,  Rocliville,  Mallard 
2^857,  (301)  443-6482. 


O  Aie.  FodriQ  lez  Speca!  Asststant  to  the  Secretary. 
Departrreni  of  Health  and  Human  Ser-.r,ces  Washing- 
tor.  0  C  20201   (202) 245-759T 


I    r« 1  n..l- 
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Health  ResouTcet  Adminiatration— Continued 


Title 


Summary 


PhS- too— Mental  Health  Service  Prcgrans 


PHS-tnt— Grants  lor  Menial  Health  Service 
Prograi-is 


PHS-102— Menial 
Advo--  cacy 


Health       Rights      and 


PHS-103    Rape  Prevention  and  Control 


PHS- 104 -Project  Giants  lor  Preventive 
Health  Soivices— Sutjpan  I— Grants  for 
Other  Pieven-  .e  Heaitr  P-ou'ams  (42  CFfi 
Part^tbl 


PhS- tub -Cooperative  Agreements  for  Nutri- 
tion Surveillance  Systems 


PHS-106— Adminislrative  and  Manageiial  Ar 
range  ments 


outpatient  mental  heaiir  sendees  These  arrar.gements  include  those  designed  lo  pre- 
serve employee  rights  and  benefits  and  10  provide  training  and  retraining  of  employ- 
ees where  necessary  lor  work  in  mental  health  or  other  fields  and  arrangements 
under  which  maximu.".  etton  will  be  made  lo  place  employees  in  employment 

B  iVhy  Significant  Triese  regulations  are  necessary  to  ensu-e  that  effons  planned  and 
undenalsen  by  slate  mental  health  authorities  to  emphasize  oul  patient  treatment  do 
not  cause  sig-i't'cant  adverse  eWects  amoong  employees  currently  working  in  other 
settingS- 

A  Descnption  Tnese  reguiaiicns  would  set  out  the  lorn-  and  manner  m  wnich  earn 
State  s  Mental  Heaitti  Service  Piogram  is  to  be  submineo  and  establish  otner  resporsi- 
bilities  ol  Stats  mental  nt-.i'f  i  auir«riiies 

B  ^-.^»  S,gn„licant  Neitrer  State  menta'  health  authontv  nor  other  ert-t-es  *iihin  a  State 
is  eligible  to  reccve  a  grant  under  Title  u  ol  the  M<-nta'  Health  Systems  Act  unless  the 
State  has  m  eftect  a  State  Mental  Heoith  Seroice  Prog'am 

C   Regnlato-y  analysis  Not  required 

D  Need  These  regulations  are  needed  to  implement  provisions  ol  tre  Mental  Health 
Systems  Act  regarding  Stite  Mental  Health  Senr.ce  Programs 

E   Legal  Basis  Mental  Health  Systems  Act  (P  L  96-3981 

F  Chionology  None 

A  Descnption  These  regulations  wouW  govern  the  awarding  ol  grants  lor  mental  health 
serv-ces  unde'  the  Stale  mental  t>eaith  servce  prog'ai^s 

B  rtht  Significani  These  reauiations  would  set  tonh  trt  r,,auirerr,enis  'or  me  awarding 
ot  grants  for  menia:  realtr  se'-vices 

C  Regulatory  analyses  Sot  required 

D  These  regulations  are  needed  to  implement  pi&vi--,iors  ci  the  Menni  Health  Systems 
Act  legarding  gia''ts  lor  itate  mental  health  services 

"E   LegaiBasis  Mtntai  Health  Svstems  Act  (PL  96-39r» 

F    Chionclogy  tJcue 

A  Description  These  rcg.j.-.itior.s  would  gove-r  inc  av,a-d  o'  j'3ri«  ic  D-t  ■■;  o'  nonproM 
private  entires  lor  p'criec's  to  p'otec  and  advocate  the  '  qris  oi  moniaiiv  ii'  irdiv.dua;s 

B  >*"i>'  Significant  Th.:._.e  regulations  would  establish  a  system  to  ass.--""  t*'at  merta! 
health  patients  receive  the  protection  and  services  t^ry  require 

C  Reguiatcry  ana'yS'S  Not  required 

D  Necc  These  reg  .iations  are  needed  to  implement  piov  sions  m  T  tic  v  o'  the  Mental 
Health  Systems  Act  regarding  yants  to  protect  and  advocate  the  ncM?  oi  n-,entaliy  ill 
individuals 

E   LegaiBasis  Mertal  Healh  Systems  Ac!  iP  L  96-3981 

F   Chronology  None 

A  Description  These  re.;uiattcrs  would  govern  grants  lo  public  and  private  nonprofit  en 
titles  to  provide  se^vtces  to  rape  victims 

B  ^hv  significant  Grants  would  be  awarded  to  provide  counselling  for  rape  vict  ms  and 
the  immediate  family  assistance  to  victims  m  securing  mental  healih  sc.cai  medical 
and  legal  ser.ices  and  p'eveniion  o'  rape 

C   Regulatory  ^naiy-iis  No!  required 

D  Need  To  implement  ttic-  provisions  ot  Title  vi  ot  trie  M^nia'  Health  5ysii--'r  Act  regard 
ing  grants  10  proviOe  services  to  rape  victims 

E    Lr  gal  Basis   Mental  Health  Sy".l-.-ris  Act  (PL   96-2116) 

F   Cnronoiogy  None 

A  Descnption  Amends  4?  CFP  Part  51b  by  adOmq  a  new  subpart  which  would  be  appii 
cable  to  any  prant  program  ifwpiem-ented  under  Secyor,  -i"(a)(2;  c  the  Pubic  Health 
S'-V!ce  Act  not  governed  by  any  oi'-Ji"!  subca'i  ir  Fa-i  '^  e>cep'l  S-^rrai  A— General 
Provisions 

fi  Ai^y  s-gn;fitant  P-ov-des  a  requiiil^'v  ttase  'or  eli  e-  Frr.--'iiv€  neatr  p'o .- ^r-is  wh-in 
rriav  be  impiemer.i*:id  under  Section  3'"t£)r-2*  and  arvr  .-o  b\  arr-er'ai-'.^  aut'.oi 
i/ed  under  Sectior  J1^(|)(6) 

C   Requlatory  Analysis  Noi  reautreo 

D  Ncc-d  The  General  giant  ajthonty  in  Seicn  3'  "tjilS)  was  p'oviied  pnmaniy  tc  address 
health  problems  wh«;h  could  not  tie  anticipate*  when  the  legislation  was  being  devel- 
oped Since  such  proLitm*.  generally  will  require  a  quick  response,  pnor  establishment 
of  a  ref^uiatory  base  v.''i  be  helpful 

E  Legal  Basis  Sect  o^  m  7(a)(2)  4?  (^  S  C  247b)  ol  the  Public  Health  Service  Act  as 
amended  by  the  Hca  i"^  Services  and  Centers  Amendments  of  1978 

F  Chronology  Regui^tioris  Frroposai  curre^l^,  being  developed 

A  Description  Establishes  requirements  for  cooperative  agreements  to  States  to  assist 
them  in  developing  implementing  and  managing  nutntuion  surveillance  as  an  integral 
pari  of  their  service  delivery  programs, 

B  Viihy  signilicant  Provides  regulatory  base  loi  cooperative  agreements  to  enable  Stales 
lo  provide  data  which  will  result  m  minimization  ol  n-jinticn-related  health  problems  a 
possibly  "eariy  warning  ol  broader  community  problems,  improvemen!  m  ttie  deiive-v 
of  health.ieialed  nulit.onai  services  the  evaluation  and  improvement  ol  various  food 
delivery  and  supplementation  programs  and  othrei  nutrition  intervention  activities 

C  Regulatory  Anaiys.s  Not  required 

D  Need  The  regulation  is  necessary  tc  establish  requirements  to  impii^ment  these  pro 
grams  in  response  to  the  Congressional  mandate  contained  in  the  Food  and  Agncui- 
ture  Act  ol  1977  (Public  Law  95-1 1 3)  which  directed  the  Secretaries  ol  Agriculture  and 
Health  and  Human  Services  lo  establish  a  comprehensive  nutritional  status  monitoring 
system  throughout  trie  United  States. 

E  Legal  Basis  Sector  301(b)(3)  ol  the  Public  Health  Service  Act  (42  u  S  C  241(b)(3)i 
as  amended 

F  Chronology  The  Regulahons  Proposal  is  the  first  step  in  the  regulations  development 
process 

A   Description   This  rule  proposes  to  amend  the  reqiner^enis  for  the  .organization  and 

operation  of  federally  qualified  HMOs  by  adding  a  provis'on  concernng  the  amount  of 

linie  the  executive  director  devotes  to  the  managing  of  the  HMO 
B   Why  significant  The  rule  would  'equire  the  executive  to  devote  at  least  80  percent  ol 

his  or  rer  prolessionai  activity  to  the  management  of  the  HMO,  unless  a  waiver  was 

requested  by  the  HMO  and  granted  by  the  Secretary 
C  Regulatory  Analysis  Not  required, 
D   Need:  IP)  To  provide  more  specifcity  to  the  requirements  'or  the  e^ciuiive  director 

based  on  the  HMO  program's  expenence  in  administering  the  Federal  Program 
E   Legal  Basis  Sec   215,  88  Stat   690  (42  USC   216).  Sees,  1301-1318,  as  amended. 

92  Stat   2131-2111  (42  USC   300e-300e-17), 
F  Chronology  None 


Dr    Alex  RoOnquez    Specal  Assistant  to  the  Secretary, 
Department  of  Health  and  Human  Service   Aash-ng- 

ton   DC   20201,  ipcn  2J5-7693 


Ot  Alex  Rodnquez  Special  Assistant  ic  the  Secreta-v 
Department  ol  Mealtr  and  Hum,ar  Serv»-,es  Aasr,-,.} 
Ion   CC   202C1.  (202)  245-7583 


0'  Alex  Podrcjuez  Spec  a'  Assistant  tc  me  Scrcreianr, 
Department  ol  Health  and  Human  Services  Washing 
ton   DC  20201    (2C2)  245-7593 


Di  Alex  Rodriguez,  Special  Assistant  lo  the  Secretary, 
Department  ol  Health  and  Human  Senrces  V\ashing- 
ton  DC  20201,(202)245-7593 


lA'indeil  R  Bwilot,  Associate  Directo'  Bureau  o'  State 
Services,  Cent*^s  for  Dtseese  Control  1600  Otilton 
Read  N  E .  Atlanta  Georgia  SOT-^'i  F^wne  (404) 
329-3773,  FTS  236-3^73 


Gordon  E  RotJbms,  Center  for  Health  Promotion  and 
Education,  Centers  for  Disease  Control,  1600  CWton 
Road,  N  E ,  Atlanta,  Georgia  30333.  Phone  (404) 
329-2664.  FTS  2-36-2564 


Howard  R  Veil  Director,  Office  ol  Health  Maintenance 
Oigamzations.  Park  Buiidmg.  12420  Parklawn  Drive, 
Rockville,  Maryland  20857,  (301)  443-4106 


,1  D„„:^», 


/      X/^I       .IC       \'.^       r^lR       /      Frif^QI.      n 


or^om 


Kor  1Q     1Q«n     /    Prnnnopri   RitlpQ 
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Pf.S- 107—  ERISA'  Rule 


Health  Resource*  Admlnlttration— Continued 


Sunwnary 


P'-iS- 1 08— National    Guidelnes    Iw    Heann 
Planning  (CT  Scanner  Standards) 


PUS  109— Meaim      Eduoai'On      Asastance 
Loans  (HEAL) 


Pm5-i  10— Amenjinu  is  !3  42  CFfl  PiA  '24. 
SubpaT  F— PeSion^i.d  V=Ju(T-,a  3l  Jnoom- 
penwrf  S-  v.ces  :o  f^fsons  oraiie  lo 
Pay 


t,  DescnBt'on  Th.s  rule  amends  the  requ..emonts  lo'  tne  operation  ol  lederally  qualified 
H^SsT^^rdrg  tti  disclosure  of  ,n.or.,at.on  by  HMOs  to  -e-'«'»-^P°'f"",;; 
be^,  and  erriptiyers.  Put>l-cat,oo  o(  this  PHS  regulation  ,s  be.ng  cocdmat^wrth  the 
Carti^tTSbor  wh^h  administers  the  Er^pioyee  Refre^nt  Income  Secunty  Ac. 

B  °(!.irsj™A^t  This  rule  requires  federall,  QuaMied  HMOs  to  ^^'^^^^^''l}'^^^ 

tain^Kilolation  similar  to  that  required  by  the  D^""^-^' "L^'Y'/p^CaTd^l    n 

mem  income  Secunty  Act  o(  1974  (ERISA)  reguiai.ons.  29  C^  Pan  2S20,  and  (2)  m 

(Ofmation  about  the  financial  conditions  o(  the  HMO 
C  Regulatory  Analysis.  Not  required 
D  /Ve«*  ID  To  avoid  any  duplicative  or  unr,ecessa'y  requ.'omen...  mat  m,gnt  result  w  tn 

respect  to  ERISA  and  Title  Xlli  of  the  PHS  Ad 
E  L^l  Basis.  Section  215,  88  Stat  690  (42  USC  2i6),  Sees   I30t-I3i8.  as  amend 

ed.  92  Stal  2131-2141  (42  U  SC  300e-300e17) 
F  C/w-OW/ogy-Notice  of  Decison  to  Rev.se  Regjia'..o-s  44  FR  221 3J 
lNPRr4TcFfl  }  110  106(0(11  Full  and  Fan  asdosure.  5  "0  'OeicH?)  B'oadV 'e^^' 

sentative  enrollment,  §  110  108(sl  Reporting  and  Disclosure  unde-  the  Employee  Be^ 

tirement  Income  Security  Act  of  1974  ( ■ERISA') 
Comrrient  period;  6 '22/7?-8'21/79  44  FR  36862-5  .^^^„.^  rp-;«ectina 

A   Description:  The  guidelines  consist  of  national  hpaitn  planning  sianda'ds  respecting 

the  supply,  distribution  and  organization  o'  health  resoj'ces 
B   V^'hy  Significant  Sets  standards  for  health  ptammg 

C  flew^'afwy  ,4/iaAks;s  Not  required  ,^  «^  „.  iqtr  ,nrt 

D   /vX  Required  by  the  Health  Plann,ng  and  floso.-ces  Do.e:opmon,  Ao<  o'    9^6  a"d 

Amendments  of  1979  to  issue  resource  standards  by  rpg.iation  anfl  to  a-nuaily  reve- 

and  revise  these  standards  as  necessary 
i    L%aiVas,s:  42  U  S  C    300k   1    and  Hea'r.  P;an- ^g  a^d  Poso^rces  Deve-opmem 

Amendments  O*  1979 

F  (yironofOQy  None  ^     .  _      .  ^ 

A    DescnptSn:  These  amendments  ra.se  the  ma.™um  a-o.n,  a  st.den,  ma,  bor-o« 

under  the  HEAL  program  and  make  otne-  technical  cnar«3es  „^,^„^ 

9   Why  Sigmhcant:  Students  «il;  be  able  lo  borro-  n,qrxj.  =.rr,o.-is  oi  money  necessa-y 

lor  theif  education 
C  Regulatory  Analysis  Not  required 
D  Need.  These  amendments  are  necessary  to  impieme-i  staruto-y  chang-.-5  10  ma  HEAL 

legislation  and  to  meet  needs  prog  am  ab  id.jnti'.ed 
E  Legal  Basis  42  USC  216  a"d  42  USC   294C  ,   ■,     ,a-a   mt   Fa 

F    Chronology    Interim   Final   regulations  were  putX-s-^el  0"   A^jj^si   J     19.8   (43   FH 

A  1il^c°!p.ion.  These  anend^n.s  *iii  rev  .e  t^e  e. :'-(?  .■eg.:a>0"s  lo  ^e-er  reliect.he 

Characteristics  of  long-term  care  laciM-s  and  pub-c  n..a-r  'abo'a'O-^s  a-d  ^'OS^'^J' 

9    Ahy  S.gn.lK;ant    Long  term  facmnes  and  p..bic  nt,a'rh  nosp'iis  and  labora'cnes  *.n 

be  better  able  to  respond  to  regulatory  requirements 
C  Regulatory  Analysis  Not  required 

D  Need   The  program  has  identified  a  need  lor  theio  a'nendmen'i 
E   Legal  Basis  42  u  S  C  3000- 1  (6)  ,  „   ^ 

F   Chronology   NPRf^  «as  published  on  10,  25r78  (43  FR  439M)    n,e  com-ren,  pe-  od 
Closed  l2'26/7e  Final  Ruies  were  published  on  5'ia/'9  (44  FR  29371) 


Contact 

Howard  R  Veit.  Diredoc.  Office  of  Health  Maintenance 
Organizations.  Parli  Build.ng,  12420  Parkiawn  Drive. 
RocKviW  H^ary1a.nd  20857.  (30M  443-4106 


James  StocXdiil,  IDirectO'.  Otlice  ol  Piann.ng.  Evaluation. 
and  Legislation.  HRA,  3700  Easl-Wesi  Hignway.  Hy 
attsvlie  Maryland  20782  (301)436-7270 


AJice  Switt  Bu-eau  ol  Health  Pro'essons  HRA.  Room 
G-66  Center  Bjiid.ng.  3700  EaslAest  Highway.  Hy. 
ansville  Maryland  20782  (30 1)  438-6788 


Ma-tm  J  Frankei  Bu-eau  ol  H.?a;!n  Fac  i  ••es.  HfiA 
Center  Building  3700  East  West  Hign.ay  Hya'tsvii;e. 
Ma-yand  20782.  (30i|  435-779!) 


j'HS- 1 1 1  —Redesignatioo     y 
Heal*  Services  Deirv-^n/  Ar^a  iCHSOAj  lof 

rne  Per.oOSCOl  Rw&en-B!4;ri 


Ph5-|  12— Redessgnaron  or  -^e  Confarl 
He?,  m  3erv-ce5  Dtwe-y  Area  (C'-i51'^l  "or 
rne  ^ibsamaguodrjy  Rcksrvatioo 


pr<3-i  ij—HedtSignaron  o*  the  Conr^ct 
Health  Services  Deiveryi  A-ea  iChSCA)  tor 
me  Resen/al'on  of  •!>?  Hii  >s.S5i;)pi  Band  ot 
Chocta*  Indians 


Cc^t-act   A    Descoticn    Amends  42  CFR   36  22,a,;6,   ,0  cha-n.  me  c=.niies  KKluded  .n  rhe   "'^^'^^^-^',^%^::/';;^„r2i^> 


-\1" 


>g  0'  y  ine  PenoSSCOl  Naton 


MS- 1 '4— National  Cent*  lor  Htaith  Cafe 
recnnoiogy  r\e'^^iz^  GJant  Program 


ChSDA  lof  the  Penobsco!  Reservation 
B    rtit-  s-y"  'K-ant   This  is  a  i.ecnn.cai  a-^ 
C   Regulatory  Analysis  Ho-e  required  r^ar^. 

D   Need   The  Penobscot  Naton  has  reque.ied  a  change  in  then  reservat«n s  CHSOA 
E   LW  Ba'^s  25  u  S  C    13  iS-yder  Acii  and  42  U  S  C  2001  (Transfer  Act). 
F    Chrcio'ogy   No-e    S.n:e  .1    s  a  ipcrn.:a!  amendment    a  NoV.e  of  Intent  .s  not  re- 

qu'pd 
A    Oe5L-:o!-on    Amends   42  CFR   36  22iaii6i   to  c".ange  me  co..nl.es  included  ,n   re 

CmSCA  lor  the  Pengbscol  Reser^aion 
e    fcV-y  sgn't'cant   This  is  a  lechnica^  arneidment  af'ecimg  on!,  !ne  Percbscoi  Na  ion 
C  Reguidtjry  Analysis  Not  required  r-^jcr,. 

D    iveed  The  Penbscoi  Naton  has  requested  a  change  .n  their  resenration  s  CHbJA 
E   lega:  Basis  25  u  S  C    13  (Sn^.^er  Acti  and  42  u  S  C  2001  (trans-ei  Act) 
F    Chronology   None    Since  it  -s  a  lecnnca!  ame  -Jnieni    a  Noi-ce  ol  ir-.en.  .s  not  '(■ 

quired 
A    Desc'v'ion   Amends  42  f  FR  36  2?la)i6)  lo  ct-ar'je  the  ChSDa  lor  me  Mssisspp. 

Band  o'  Choctaw  Indians 
3    \.%-y  Significant  This  is  a  lecnn  ca'  an>enOme-ii  aitecting  only  me  V.sssS'PO  Sa-^a  ol 

Chocia*  Indians 
C  Regulatory  Analyi'S  None 'cqui'C-d 
D  Need  The  CHSDA  lor  the  Mis';  ssippi  Choctaw  fiesen.aiion  needs  io  be  amended  to 

add  two  counties  wficn  we'e  inadvertently  om'ied  wnen  me  reguia:on  was  initj;i/ 

puDiisned 
E   Legal  Basis  25  U  S  C    13  iSn,der  Acii  and  42  j  S  C  200'  Cransle-  AcU. 
F    Cnronology    None    Smce  it  is  a  technical  amendment,  a  Noice  ol  Intent  is  not  re 

quired 
A  Description  Governs  me  awards  ol  grants  to  suppoi  research  on  hea'tn  ca'e  technoi 

ogies 

3  wny  sigr^'lcant.  These  regulations  would  provide  a  basis  lo'  award-q  g-anis  to  con- 
duct s,siematic  assess.menis  ol  new,  emerging  and  es'abisn.id  beam  ca-e  lechnoi 
ogies  in  response  to  national  needs  and  pnonties 

C  Rcgjlaloiy  Analysis  None  required 

0  n/eeiJ  These  regulations  a-a  needed  to  impieme"!  g-an's  to  iuppon  -esearch  on 
hea  in  ca-e  technologies  unde'  Section  309(b)  of  me  Pub'C  Mea!->  3e~.ce  Act 

E  Lega'  Basis  Section  309(0)  of  the  Pubi.c  Health  SerjK:e  Act  (42  USC  242n)  as 
amended  by  me  n.ea't^  Services  Research.  Heaitn  S;a.'s'-c».  a-d  Hea-m  Ca'e  Teen 
nology  Act  ol  19-3   PL   95-623 

F  Ctyonoiogy  None 


39.   5600   Fshe-s  Lane,   Rockv.iie    Ma'yiand   20SS7, 
(30>-443-iii6) 


R.cna'd  J  McCiosucy,  indan  Health  Sennce.  Room  5A- 
39.  5600  Fisne-s  Lare  Roc  jiHe  Maryland  20867. 
(301-443-1 116) 


Ricr-.a'd  J  McCioskey,  Indian  Hea""  Ser.ice  Room  5A- 
39,  5600  Fishe'S  Lane  Rockv^e  Vanjind  20857. 
(301-443-11161 


Norman  'AeiS'ran    Ph    D  ,   Assoca'e  Direcloi 
mural   Resea-cn    NChCT.   Room    i7A-32. 
Bidg    5600  F.sne'S  Lane.  Rocki 
(301)  443-1820 


ol  E>:'a- 

Park.'awn 
iiie.  Ma-y'and  3035? 
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Health  Care  Financmfl  Admtniitration— Signtftcanl  Regulattons 


T.ile 


Surr-rT-.ary 


HCFA-r  — WeJ'cafeMedicaid  Programs  f'ay- 
ment  ttx  Services  Ahjch  Are  ^4oI  Medicafl/ 
Necessary  and  or  Not  Re^de^eO  n  t^e  Ap- 
pfopnate  Setting 


Wdr.on  LeDfon  Sc'Dt  Ar\a»yst,  !RB  DPR  HSOB.  1st 
Ptr  Dogwooa  East  BtOg  1649  Qwyrr  Oafc  Ave  BaJ- 
lir-.o-e    MD  21207   301-59^-3960 


HCFA-S-MfdicarerMediCiii^  P'ogia^  P'O- 
(ess-'onai  Sfardards  Re.  ev*  Organizations 
tPSROsi  Rcrons^idcalion  a^d  Appeals— 
Procedurei  (of  Reconsiderai  ons 


HCFA-4— Medicare- Medtcatd  Program  hos 
ptial  Uti»'zaiion  Review -Revised  Requtre- 
merts  and  P'ocedures  tor  Utilization 
Review 


A   Desj:nptton    This  legulatton  would  propose  cnteria  tor  oelefTitning  w.e^,  a  pattern  or 

P'ovider  would  not  be  heW  liable  tor  knowng  that  the  services  were  T^e^caMy  unr^ec- 

ess3i7  or  otherwise  inappropnate,  be'ce  the  servtces  have  been  disapproved  by 

PSRCs  fo'  Medicare  and  Medicaid  payments. 
B    Why  S.yriiticant  The  regulation  wou'd  re0(x:e  waste  by  efiminaling  Federal  payments 

lot  unnecessary  care   In  addition,  there  is  strong  puM-c  interest  m  cor^pieJing  regula- 
tions tor  PSROs 
C  Regulatory  Analys'S  Not  required 

D  /^eea  To  implement  the  1972  and  1977  amendments  to  the  Social  Secj"v  Act 
E    Legal  Bi^ss   Sees    I'SSia)  and  nf>fl(d)  of  the  Soca^  Security  Act    Pub    L    92-6C3 

Sec  22  of  Pub  L  95- m2 
F    Chtorciogy    The  proposal  is  currently  unde  review    vVhen  the  re-ziew  is  c:;rnp[eted  it 

will  be  sabmtttod  to  the  Depanmcrit  for  ar-'P^oval 
A  Description  ThfS  regulation  contains  procedures  for  the  reconsideration  q'  ine  medica; 

Ofccesfity    d€term.r.alfons    of    PSROs    and    the    review    of   such    reccnside-stions    try 

Sta'.eAiOe  Pfo'essiona!  Siandards  Rev«w  Oour^tts 
B     ^S'^v  S*gn/*>canl  Thii,  regulation  woulG  clact^  the  process  ♦©'  appealing  PSRO  deter- 
minations   In   addition    there  iS  strong   pi^tji-c    inrcesi   in  compiettng   regutalions   tor 

PSROs 
C   Regv'afory  Ar.a'vs.s  Sot  required 

D    Nt^ca   To  implement  1972  ar^-endments  Ic  'he  Sooal  Security  Act 
E    Legs' das's   Sec    i  :5^(a>  of  ihe  Socia:  Secunty  Act  (42  U  S  C    i320c-ei    Sec   249F 

of  Pub  L  92-6C3 
F    Chronology   NPRM  was  puh^ished  on  Marc^  5    19-9  (44  FR   1206"'i    The  comment 

pefiod  Closed  on  *^a\  4    19''9    The  fmal  is  cufenily  orider  review  m  the  Department 
A    Descnpiio"    The  reciu:atior>s  wrft  revise  regu'rements  and  procedures  !ar  utilizatton    Beverly  Christian,   P'oq'am  Anay^.t 


Paul  Mac^0ve  Proqra'-i  Analyst  IRB.  DPR  hSOB.  Isl 
Fir  Dogwood  East  Bidg  18^9  Gwyr^n  Cat*  Ave  Bal- 
timore  MD  2 '20'  30 '-694-3980 


tRB     DPR    HSOe. 


Isl  Fif     Dogwood  Eas'  B*dg     1849  Gwynn  Oafc  Ave. 
BaitirTK-re    MD  212C?  301-594-3960 


review  m  health  care  institutions  particpating  m  Medicare  and  Medicaid  programs 

These  regulations  wH  prcwde  for  revtew  of  the  meoicai  necessity  of  admissions  and 
continued  stays  tfie  appropnatervess  and  quality  o*  patient  ca-e  and  the  eHectiveness 
of  utihzatton  of  facility  and  health  pfoiessionai  ser/ces 
B  kV'>  S'gnif>canl  This  regulation  wo^id  assu'e  quaMy  cart  fiy  ef,tablishing  reau*remenis 
'or  corKiucting  concur'c-n!  and  rerospeCrve  review  or  ihe  health  care  p'Cvided  lo 
Medicare  benet'Ciartes  and  Modjcaid  'ecip'er^ts 
C   Regulatory  Ar:a'ySiS  Not  required 

D    \eed   To  tmpicmen!  the  1976  amendmenfo  tc  the  Socia'  Security  Act  regaf^ding  utili- 
zation review  req'ji-emenis  m  hospitals  not  covered  by  PSROs 
E   Lega!  Bas.-s  Sec    i903(gMi)(Cl  of  the  Social  Secunty  Act,  Sec   110  of  Pub   L  94--!82 
F   Chronology  NPR^^  was  published  or  March  3,  1980  Correction  Nclice  was  pubJished 
on  May  2   19BC  Comment  penod  dosed  July  V  1980 
HCFA-6 — Medicare  Medicaid  Program    Corv-   A   Description   ^nis  reguia'ton  wru  revise  condrtKirTS  of  participation  for  hospials  m  Medi    Susan   Arkderson    S'andar^s  afX)  CtfMlcMon  Anafys! 
dtl'ons  of   Paflictpanon   for  Hospilais— Re-       care  and  Medicaid    n  would  sir^ipirfy  the  lang-^age  and  uptlate  me  requirements  to  re-        t-'SC£    2r>Q  Fioo*    Oogwood  Eait  BklQ-'  ***S  Gwyrvr, 
vised  Conddions 'or  Fan(:ipation  tiect  changes  m  leg-sial'on  and  advances  m  technology  Oak  ^^e    Batt  mcr^   MD  2*207  301-594-9714 

B    Why  Signtttcan:    Tnrs  regulation  would  simplify  the  regulatory  requtremenis  hospiiais 
must  meet  tc  be  cetified  to'  pai'Cipaiion  m  Medicare  ana  Med«caid   'ne  amendmenis 
are  intended  tc  hotd  down  costs  wf^iie  maintaining  an  acceptable  ie.e<  of  patient  care 
C   Regdafory  Anai^s/s  Not  required 

D  Need  To  add  greater  requi'emenis  'or  accountability  while  allowing  iltK^biniy  fo'  hcs- 
ptta's  in  perforrrttng  admiriistrative  and  managerial  furKticns    and   ic  irT-,p,emGni  ine 
1975  amendments  ic  t^e  Social  Secunty  Aci 
E    Legal  Basis   Sees    ii02    I86i(el.  i06i(f]    I86'(g)    ^664    and  '891  of  the  Social  Se- 
curity Acn42  0  S  C    1302.  1396  el  see)   Sec    102  c' Pub   L   94-162 
F    Chronology    General  Nol>ce  pubii!>hea  on  November  2    19^7  ,ii2  PR  5'^35i)    NPRM 
was  published  on  June   20,    i960  (-iS  PR  di"~94j    The  comment  period  dosed  on 
August  19   i960 
HCFA-8 -Medicare  Medicaid  Program    Con-    A   DescnpOcn   These  regulations  set  forth  ctena  gcverning  the  acqu'S.t^n   protection    Tony  T.rone    Legal  Analysis   OPDC    HSOB    2f>d  Floor 
f'deniiality  and  Disclosure  of  information  ot      and  disclosure  of  .ntormaiion  obtained  or  generated  by  PSROs  Dogwood  East  Bidg     1849  Gwynn  OaK   Ave     BaUi- 

Professional   Standards   Review   Organiza-    B    Why  S'gniftcam   These  reguidHons  place  limits  or  the  d-sclcsure  of  PSRO  information       f^oie  MD  21207   301-597-2753 


lior>s    (PSROsi— Criteria    Governing   Conti- 
dentistity  and  D'sciosure  of  information 


HCFA-n— Medicare  Medicaid  Program  Pro- 
lechon  ol  Paifents  for  Patreni  Funds— P'o- 
cedures for  Protection  of  Funds. 


and  establish  penalties  for  unauthonzed  diSclos-'-e  T^ese  regulations  are  intended  to 
assure  that  PSROs  nave  access  tc  necessary  irfo'mat:cn  tha*  cc^'tdenTai  information 
IS  adequately  safeguarded  anj  thai  the  informaltCt  may  be  used  as  efV:;veiy  as  pos- 
sible- 

C  Rego.'Jfory  Anafvsis  Not  feq_ired 

D   Need  To  implement  the  1977  amendments  tc  the  Social  Secunty  Act 

E   Legal  Basis   Sees    li66id)  0^  me  Social  Secunty  Act   Sec   5(h|  of  Pub   L   95-142  '    • 

F.  Chtonology  interim  regulation  was  published  on  January  16  1978  (43  FR  2282) 
NPRM  was  published  on  January  i5.  1979  (44  FR  3066)  The  comment  period  dosed 
on  March  i6   19^9 

A    Description   This  regulation  expary]s  standards  for  protection  cf  personal  funds  of   janet  Packer   Reg   Anavst   ORM    7p^  East  High  Rrse 


HDFA-''3~Modicar£  Medicaid  Program 

Conditions  of  Paritcipaiion  for  SKiHed  Nurs- 
ing Factlilies  (SrjFsi  and  intermediate  Care 
Facilities  (iCFsi-Conditions  of  Fancipa 
hon 


Medicare  and  Medicaid  patients  in  sn-Hed  nursmg  fa'.JilfGS  and  iniermediale  care  facili- 
ties 
B  Why  Significant  The  regulation  wil  cu^aii  the  reported  rmsose  of  patie'"'!  fuf^ds  and 
assure  ttvif  personal  funds  are  fu*iy  accounted  tor  and  made  not  comm.ng>=-d  with  fa- 
cility funds  In  addition,  there  is  strong  public  interest  «n  adequately  safeguardir>g  pa 
lierl  funds 
C  R»:g'.!alory  Analysts  No'  reouired 

D  Need  To  implement  the  i977  a->d  '  ^^&  am-.-drnfr's  tc  me  Social  Security  Act 
E    Legal  Basis   Sec    i8eMi>(i4)  and  I90^ic)  o'  l^e  Social  Secunty  Acl.  Sec   21U»  0* 

Pub  L  95-142   Sec   81  a  1  of  Pub  L  95-292 
F    Chrcnoiogv    NPRM  *;is  published  on  September  1    1978  (43  FR  39154)    The  com- 
ment period  dosed  on  October  31.  1978   The  tmai  was  published  on  July  24   1960  (45 
FR  49440)  A  notice  was  piitJished  on  October  1    I9er'   announcing  a  stay  of  effective 
dale  pending  approval  ol  recofdVeepng  requirencnts  from  the  Office  of  Management 
and  Budgei  (45  FR  edjo^i   A  no'.ic-   will  be  pub!-shf;d  m  December  i960 
A    Dfisc-'ption   The  regulattonr.  will  'ecodity    revise  and  consolidate  pres^:'''!  regulations  - 
govern(r>g  conditions  of  pailicipai-on  tor  sVilled  nur^'ng  and  intermediate  ca'C  facilities 
under  the  Medicaid  and  Medicare  programs 
B   Wh^  Stgnificant  This  reguiation  wilt  focus  on  patient  care  promote  cost  cciiainment 

wt.iic  improving  quality  care   and  achieve  more  effective  compltance 
C   Regu'atory  Analysts  >res  bemg  co^nJucted 
D  Need  Char^ge  in  m^tr-ods  o'  delivering  health  care  and  '.he  need  to  control  the  most 

of  long  term  care  while  improving  quality  patient  care 
E  Legal  Basis  Sees  1102  iei4  1B32.  1833.  186I.  1863.  11^65  1666  arnJ  1671  of  (he 
Social  Security  Act  n?  USC  1302  1395.  13951.  1395k.  l3&5x,  13952.  1395bb. 
1395CC,  1395hh,  1396'.J)iei.  and  l905(Ct) 
F  Chronology  Notice  was  published  on  June  8,  1978  (43  FR  24873i  NPRM  was  pub- 
lished on  July  14.  1980  (45  FR  47368)  f^otice  of  pubi-c  meetings  was  published  on 
July  29,  1960  (45  FR  50373)  A  notice  was  published  on  September  i5  1980  which 
extended  the  comment  penod  lo  Oclober  15,  1980  145)  FR  60945) 


Bidg  6401  Security  Boufe.ard  Ba^tlmcle  MD  21235 
DlTC  HSOB  2r>d  Floor  Dogwood  East  Bidg  1849 
Gwynn  Oak  Ave  Baltimore  MD  2'207  301-594- 
5014 


RiCha'd  Lcnehar^  Jr  Program  AnaWsi  HSOB  2nd 
Fir  Dogwood  East  Bidg  1849  Gwynn  Oak  Ave  Bal- 
timore  MD  21207    301-594-7651 
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Tifls 


Hcillti  Care  Financing  Adminittrafion— Sien'Oo"'  Regulalioni— Conbnued 


S'j- 


Coniacf 


tPf->g  lor  Nevw  Long  'e"n  Care  Facl-  •.?s — 


HCF A -16 -Medicare 'Mt-c^csid  P-ogr3"i'  Tec- 
mnarci  of  f^eae'al  Fnanc.al  Participation 
iFFP)  <i  Long  Te'-n  3df9  Fao.'tios— 
Cri->^e  of  ^^P  Reauire^er'5 


HCFA- i^-Veicare  Progrl-i  Hembjrse 
rran,  Jropaid  Heai'h  P|ar-s— Conations 
and  Pnncici'e'S  0*  Rei.'^bu'se.'^ent 


HCPA-^i— Wedicafe  P'oq-a»i  Provde'  Re- 
in^cursefTient  Deterrnna^.ofs — ^Cnte^'ia  and 
Pf  .ceou'es  (or  PP1P9  -leanngs  and  Deci- 


K  ra-25— Mf>d-ca'e  Prog-aii  Par*  A  Enrrtle- 
n  enl  and  Cooafnnent,— Cte' f'Ca'on  of  Ell- 
qii.!!,  Re-5j:'e"n-?nis 


A  Cesc-J'ijn  The  •eguia'on  *  ii  expand  •equi-en-e-"s  'o'  're  on'ng-j.snm.i.ni  systems  m 

SMiied  njrsing  and  nter"iedi3'e  care  facilities 
B    Hit,  .S.c.'ijjn:  A...!oratic  eit.nqu  snn-ent  s.siems  a-e  an  in^oo-'an:  asrec!  lo  pal  en! 

saleiy  m  long  te"n  care  lacn'ies   bui  a'C  also  costif  to  -nsiall    especalty  ,n  exisi^q 

facii'ties 
C   ^egu'citcr^  Ana',^'S  Nof  requred 
D   Need  Concern  B,  tne  pi^Olic  to  enteni  -eqii-'en-ents  to'  automatic  o«lingjisn--neni  syS- 

ter-s  10  all  laciiit-es 
E   Legal  Basis   Sees    i  !02   and  18611))  0  31  ol  me  Social  iecunty  Act  142  I.  S  C    1302  ) 
F   r^-£jno;jgx  Notice  of  intent  was  puDNsned  on  DeceTipe-  6    1978  (43  PR  57166   ^ne 

comment  period  closed  on  Januany  30,   1979    NPRM  was  pubiisnod  7-28-80  (45  "^R 

50j73i   The  commeni  period  closed  on  10-26-80 

*  Desc'V":?"  The  requiaton  wouW  amend  the  Med'caid  -eguiat'ons  conce'i-ng  Federal 
financial  panicipaton  I'^'Pi  m  cases  where  a  Medicaid  njrsmg  home's  provide'  ag'ee 
rr-en!  13  not  renewed  or  is  terminated  because  the  home  13  out  of  compliance  with  Fed- 
e'al  req.-  remenis 

3   KV  V  Signi/icanl.  Guidelines  for  the  lerminalion  0'  FFP  m  long  te'm  care  facilities 

C   ^eg-,,iatory  Analysis  Not  required 

D  \eed  This  regulation  13  needed  to  e-jtabHh  a  uni'o'm  nat  onwide  Medicaid  poi'Cy 

e   Legal  SaS'S  Sec   1 102  of  the  Social  Secu'.ty  Act  (42  u  S  C  1302) 

F  C^'o^dcgy  The  proposal  is  cur'ently  under  'eview  in  the  Oept. 

A  DescroMn  This  'egulation  will  eslabi  sh  quaii'ymq  conditions  and  pnncipies  of  reim- 
bu'sement  for  Health  care  o'eoaymeni  plans  (HCPPsI  ome-  than  heatf^  maintenance 
organizations  {HMOsi  which  eieci  lo  receive  reimou'sem.eni  under  the  tvledica'e  Sup- 
plementary Medical  insurance  Program 

3  Ai^y  Sigmncanl  The  requirements  on  this  regulation  for  HCPPs  are  similar  to  the 
extent  pos5.tle.  to  those  provided  Uv  the  Medicare  paym,>ni  (or  hvOs  reimou'sed  on 
a  reasonable  cost  basis 

C   '^egjiaioy  Analysis  Not 'equned 

□  N-i-ed  The  consistency  m  qualifying  conditions  and  reimbursement  principles  will 
assu-e  uniform  irea'Tent  of  both  these  types  of  prepayment  organizations  under  Medi- 
care 

e  Legal  Basis  Sees   1802  and  1833(a)(1)(A)  of  the  Social  Secun^y  Act 

F  Cnronoiogt  NPPM  was  pubiisned  on  10-31-80  (45  FR  72538)  The  com.-neni  pe- od 
closes  12-30-80 

A  Desc'plion.  This  'eguiation  c'liena  tor  reopening  ceiain  provider  cost  rei.mbursement 

determinations    It  would  also  contain  procedures  for  dnai  review  of  Provder  Reim- 

bu'sempnt  Review  Board  (PRR3)  decisions 
3    rt ''f  Sig"i'<:a^\   inciu-Je  more  detailed  guidelines  fO'  PRR3  decis-ons  ana  hearings 
C   Regi-'alo't  Analysis  No!  requred 
0    \eed  To  stream!  ne  procedures  and  to  resolve  a  number  of  problems  which  have 

been  idO'~tited  through  experience  under  current  regulations 
£  Legal  3as:s  Sees   ii02   t86ilv)(i)(A)(»).  and  1878(f)(1)  ol  the  Social  Secunly  Act  |42 

US'C    139500) 
F   Chronology  NPRM  was  published  on  February  14,  1980  (45  FR  9953)   The  comment 

penod  closed  on  April  14,  1980 

A  Dcsc'-ption  This  regulation  will  clarify,  simplify  and  update  ex'Sting  regulations  pertain- 
ing to  It)  entitlement  to  Medicare  hospital  insurance  for  ce-^ain  groups  and  (2)  the 
Medicare  npatien!  hospital  coinsurance,  the  post-hospital  e<tended  care  comsu'ance 
and  me  blood  dedjc'.iDie 

3  H  "i  Signiiican;.  Beneficiaries  and  potential  bene^icianes  can  more  easily  understand 
the  conditions  that  will  make  them  etigibie  'or  Medicare  and  how  m-jch  money  they  w  11 
have  :o  contribute  toward  the  cost  of  their  hospita'  care 


H'CFA-26— Wedcare.Med-;ij|d  P'og-am  Re- 
r-'Ojrsement  Inte-nship  land  fleside'-Cy 
Program— Chgni;.-    n   Reiib-jTsement   Re 

q..!'«men's 


HCFA -2  7— Medicare 


oqljm  Teaching 
Hospitals  P-ys-ca"-!  T-otts— C'.ter-a  for 
Payments  10  ''each-'-^  H05p,tal3. 


Robet  Jevec  °'og'am  Analyst  HSOB  2nd  Fir  Dog- 
wood East  BIdq  1849  Gwynn  Oak  Ave  Baltimore, 
MD  21207,  301 -59-1 -33 1-1 


Stanley  Katz  Direclo'  3PP,  2nd  Fir  Dogwood  West 
BIdg  6401  Secunty  3ivd  ,  Baltimore,  MD  21235.  301- 
594-9595 


Marimos  Svoios  Depy  Director,  D.MSCP,  Rm  469  EHR. 
ElR,  6401  Secunty  3lvd  Bai'imore  MD  21235,  301- 
597-2968 


Stanley  Kat2,  Director  DTPL  BPP,  2nd  PI- ,  Dogwood 
West  BIdg  6401  Secu.'ity  Blvd.  Balti.mo'O,  MD  21235. 
301-594-9535 


A  Oescnplo"  This  regulation  will  eliminate  tne  requtremenl  thai  a  provider's  costs  tie 
reduced  t>y  the  amounts  of  certain  grants  and  donations  when  calculating  the  reim- 
Ijursemeni  a'lowed  under  Medicare.  Medicaid,  or  the  Maternal  ar>d  Child  Health  Pro 
g'am  These  gra-nts  and  donations  are  those  which  support  approved  internship  and 
residency  programs  in  (amriy  practice,  general  medic.ne,  and  general  pediat'ics  Th*-: 
rc-Qjiaion  will  also  require  providers  to  report  pnmary  care  program  costs  and  rev- 
enues 

B  Wny  Sgnificani  The  regulation  will  allow  provide-s  to  'eaiize  the  full  benefit  of  grants 
for  p'lman/  care  residency  programs  by  not  deducting  these  grants  from  incurred  pro- 
vider cost  oefore  determining  Medicare  and  Medicaid  reimbursement 


Luisa  Iglesias.  Regulation  Analyst  BPP.  35  7G  Humphrey 

Btdg..  Washington,  DC,  20201.  202-755-1290 
C  Reguiatoy  Analysis  Not  required 

D  Need  To  cianfy  ee'iam  portions  of  the  Medicare.  Part 
A  regulations  so  tnat  benel-cianes  and  potential  bene- 
ficiaries can  more  easily  understand  the  conditions 
that  would  make  them  eligible  for  Medica'e  and  how 
much  money  they  would  have  to  contribute  toward  the 
cost  of  the:'  hcspiidi  care 

F.  Legal  B.iss  Se-:s  226  ti02,  18i3  and  1871  of  the 
Social  Security  Act  (42  USC  426  -jnea  1302. 
1395e  and  1595hh) 

F  Chronology  NPRM  was  publ-shed  on  May  30  1980 
(45  FR|  The  Comment  penod  closed  on  7-29-80 

William  J  Goeiler  Chiel,  PRB,  BPP,  Rm  1-D-1  ELR, 
6401  Secunty  Blvd.  Baltimore  MD  21235,  301-597- 
1802 

C   ReguiJIory  Analysis.  Not  required 

D  Need  To  avoid  nullifying  the  purpose  of  specific 
grants  lor  primary  care  internship  and  residency  pro- 
grams 

E    Legal  Bji-s    Sees    1102    ISi.'.ir.)  and   ie33iai(2)  of 

tne  Soc.al  Security  Act 
F    Ch-onoiogv    NPRM   was   puDiishc-d   on   August    10 

1979  (44  FR  47ii7|  The  comment  period  closed  on 
October  9   lu^y  The  fmal  was  published  on  August  5. 

1980  (45  FR  51783)  A  correction  noNce  was  pub- 
lished on  September  8,  1980  |45  CR  59158)  The  re- 
porting requirements  w.K  not  be  effective  until  they  are 
approved  by  the  Off  ce  ol  Management  and  Budget 
(0MB)  A  notice  will  be  publisned  to  announce  the 
outcome  of  the  0MB  review 


A  Descno'.'On  This  regulation  proposes  criteria  under  which  Medicare  would  pay  reason- 
able charges  for  phy.sic-an  services  in  teaching  hospitals  or  would  reimbu'se  teaching 
hospitals  for  the  reasonable  costs  of  physician  senrices  It  would  also  speO'*y  the 
manner  and  extent  to  which  payments  would  be  made  lor  certain  medical  school  costs 
and  for  se-vices  of  volunteer  physicians. 

3  'Any  Sign, leant  'rhe  regulation  provides  that  the  reasonable  cost  ol  physician  sen/- 
ices  would  be  ba«ed  on  that  portion  of  each  physcian s  total  compensation  which  is 
p'openy  attributable  to  furnishing  serv'ces  to  Medicare  beneficiaries,  and  specifies  the 
conditions  under  which  physician  sen/tees  in  a  teaching  hospital  may  be  reimbursed  on 
a  reasonable  charge  basis  under  the  "grandlather  clause'  or  private  patient  excep- 
tions 


Bill  Birney,  Chief  PPR  Section 
6401  Secunty  Bi.d  BaUimo- 
5431 


BPP    Rm    1-E-5.  ELR. 
:■    MD  21235.  301-594- 
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Healtti  Care  Financing  Adminiatrallon— SIgnrtioant  ResulaOona— Continued 


1  iiie 


&.>i-nmary 


Con  tail 


hCFA-30- Med'rare      Program      Enosiaqe 

Renai  D.tcas.:  ilSBT-j  Meiwcrks— Roquire- 
menlb  fci  l:SPD  (Metwcrks 


HCFA-33-Medicare    Program 
Programs  Roimbursemeni 


Educational 


HCFA  34— Medicare/ Medicaid  Piog-am  Pio- 
posed  List  ol  Additional  items  and  Sen/tes 
Subject  to  the  Lowest  Charge  Level— List 
ol  Hems  and  Services  Subtoci  to  Lowest 
Lo-ycl  Charge  Critena  93A  Description- 
This  regulation  will  add  to  the  list  ol  items 
and  leh/ices  subiect  lo  the  lowest  charge 
cnteria,  15  ol  the  trequtnily  perlormed  lab- 
oratory services  lor  Medicate-Medicaid 
boneliciartes  and  5  items  ol  durable  medi- 
cal equipment  most  frequently  rented  or 
purcho"j6d  A  laboratory  test  or  service  on 
this  list  could  be  sub;-cct  ^o  the  lowest 
cliaige  provision  regardless  ol  whether  il 
was  performed  on  an  individual  basis  (man- 
ually or  on  an  a'jtomatcd  equipment)  or  as 
part  01  an  autom.3ted  battery 

S  liV'ii'  Significant  The  lowest  charge  level 
regulation  implomcnis  certain  cost  contain- 
meni  provisions  as  set  (orth  by  law, 

C   Regijlatory  Analysis  Not  reqt.ired 

D  Need  To  implement  the  1974  and  1975 
amenan-*iits  to  the  Scciai  Secunty  Act . 

E  Lego:  Basis-  Sees  ltC-2.  ie42ib).  1971, 
and  1903(i)(1)  of  the  Social  Security  Ad 
(4?  use  1302.  isastb).  1395hh,  and 
t3S6lfci(il(l|). 

F  Cniciiclogy  HGVce  was  pub'ished  on 
(-iaivh  2€,  1979  144  FR  18116)  The  com- 
ment period  ckised  on  May  10.  1979  , 

HCFA-35— Medicare  'Medicaid  Program 

Prospeciive  Fteimbursemenl  ol  Rural 
Health  Clinic  Services— Principles  ol 
Reimbtirsomeni93A,  Description.  This  regu- 
lation provides  lor  a  prospective  payment 
method  loi  reimbursrrnent  ol  rural  health 
clinic  services  under  Medicaid  and  Medi- 
care 

B  Why  Signilicanl.  The  regulation  will  in- 
ctease  efliciency  and  .ncrease  heneficiaiy 
access  to  rural  health  services  , 

C  HegLijIcry  Analvsis  Not  required 

D  Need  To  implement  the  1977  and  1978 
amendments  to  the  Social  Secunty-  Act 

E  Legal  Basis  Sees  1833(a)(3), 
i«6;(v;(i)(A)  and  1902(a)(13)  of  the  Social 
Security  Act,  Pub  L  95-210  and  Pub  L 
95-292 , 


A  Oescnplion  Thn  proposed  legutation  rc-q'jires  tha'  nerworks  estoDiisn  goals  lo  maxi 
rruze  use  of  sell-diaiySiE  and  k  drey  transplantation  aini  that  there  be  ai  least  one  pa- 
lieni  represenlaiive  on  each  network  coordinating  ccuncii  and  executive  committee  H 
iMtt  also  require  networks  to  subcr.it  annual  reports  ESRC  facilities  to  make  individual 
patient  .nioimation  available  to  then  network  rr>e0ical  leviev.  bcaiot.  urn,'  'c-i.csl 
thai  network  meetings  be  advertised  and  open  to  the  put-.c 


-rity  Act, 


hCFA-31— Medicare  Program  Incentive  Re- 
imbursement (or  End-Stage  Renal  Disease 
(ESRD)  Services- Methods  and  Prcce- 
dures  lor  Reimbursement, 


A  Description:  The  regulation  sets  forth  methods  and  proceduies  toi  reimbursing  provd 
ers  and  lacifities  tor  outpatieni  renal  dialysis  senyiccs  provided  lo  ESRD  paiients 

B  Why  Signttfcant  The  regutalion  will  provde  (or  prospective  paymeni  on  various  types 
01  dialysis  treatment  through  national  rales  peuodicaiiy  adiusted  The  -aies  w..i  be  paid 
subject  to  an  exception  process 


A  Description  This  proposal  would  revise  (he  legu'anon  governing  the  amount  01  rea- 
sonable cost  remburscmenl  due  hearth  caie  providers  jnoei  Mc-diearc 

B  Why  Signitcani  The  regulation  would  moio  clearly  identity  the  provider  costs  lor  ap- 
proved mejical,  nursing,  and  paramedical  education  programs  that  are  allowable  and 
to  specily  proceouies  loi  calculating  a  piovider  s  net  costs  ol  tliese  p'ograms 


Tony  Cuiotta  Fiogram  An.aiyst  OtiiC€  C  End  Siaqe 
Renal  Disease  OSP  Rm  1-0-3  Dogwc-e-d  West 
Biaq  1646  Gwyi-.n  Oak  A.e  Baiiimore  MC  ?1235 
301-694-6530 
no  B  ^^'7^  S-gr^./icant  ti-,*,  itc.iaion  «,  mienq^^c  »c  i| 
gi-^en  EbRD  patients  and  the  gnr-.c-'ai  putHic  a  more 

6i.ti-^  role   in   neiwo'k   06018  01"    inching   processes    2) 

encourage  maximum  use  of  the  lowei  cca*  forms  cf 
treatment  self  dialysis  and  Kidney  irarisplor.-tei  on,  and 
3)  encourage  greate*  OD.eciivity  m  ne'work  decision- 

mavinq 
C   Regulatory  Analysis  Nc  "^ui'od 
D    \eed   To  implement  irv,-   i^'t  amendments  lo  me 

Social  Security  Act 
E    Leoa  Basis   Sec    i68'ili  oi  mx-  Socai 

Put   L   95-292 
f    Ch'cnoiogy   NPRM  was  pub'ished  on  Ju%   ifl    tO'g 

(44  FR  41641}    The  commeni  pei'Od  cio-^-'-d  cr  S.'p 

ttmLei   17,   1979    The  fmai  noiice  is  c^-.-inirv  ,,-v 

rev.ew  in  the  Department 

Bernadeite  Schum.aker  Chief  Aiicr  Reim  Syslemi 
Branch  Rm  i-A-1  ELR  6401  bec./ni,  Bvo  Batto . 
MD  21236    301-597-1048 

C  B-igulaiory  Analysts  Not  required 

0  Neeii  The  regulation  provides  lor  an  incentive  leim- 
bursement  method  to  encourage  economies  ;n  the  de- 
livery of  ESRD  services 

E  Legal  Basis  Sees  1102  16'4ibi,  1833,  1661(vMl). 
1871  and  186'  of  the  Social  Secunty  Aci  142  uSC 
1302    1395(fl    i395e    i395iblll  I    USLbh  and  1395rr) 

F  Chronology  NPRM  was  published  on  9-26-80  (45  fr 
64008)  The  corrimeni  period  closed  on  1 1-25-80 

William  Goeiler,  Chief  PiovKler  Reimbursemeni  Br . 
BPP  Rm  1-D-l  ELR,  6401  So-.unty  Bivd  Bammo'e, 
MD  21235,  301-597-1802 

C  ffegaialory  Analysis  Noi  required 

D  Need  Changes  which  have  occurred  in  me  way 
health  care  education  programs  are  operated  and  fi- 
nanced necessitate  the  revsion  Providers  and  the 
pub'ic  qenerally  need  to  be  informed  ol  clanticaiions 
ol  Mod<are  reimbursement  policy 

E  Legal  Basis  Sees  1102,  1814(b)  ar>d  i833|aK2)  ol 
tne  Social  Security  Act  |42  ij  S  C  I302  13951(b)  and 
i.?n5d(a»(2)) 

F  Chronology  The  proposal  IS  currently  under  review 
When  the  review  is  completed  il  •»«  be  sutjmined  lo 
tne  Department  lot  approval 

Paul  Riesei  Branch  Chief  PPRB  BPP  Rm  l-A-3  6401 
Secu'U  Bivd    Bailimoie  MD2I235  8-594-1843 
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C-^-^-.\'-^>  SF^VI  *as  sufclssf^-Jd  on  Sop 
le-UT  10.  I?,';"  1-15  f-^  59^4)  A  notice 
«as  fS'isfied  on  ►.c.eTMt  ^  138C, 
;v>.iofi  ?<le-':'ed  :■"?  ::,^"i.-r  peed  !o  De- 
Ci/T:t)ef  to.  i3o,  ,-=>  =s  3-''8i  A  oxrec- 
uon  notice  wdS  DuUi  >.  .fJ  ■.■»  Novecoer  :3. 
1330 


HCf A- j6— Me'iicaid  Piog'ari  Fa/r.i/  Plan- 
ning—Requirements  for  t^  ainity  Planning 
SprKices93A  Ccsc'tption:  This  regulation 
spec  *y  Federal  reguirei  ler.ls  (or  prov 
son  0'  i?^'.'v  pia-n-ng  ser/:es  undf  Ved 
Cdiil  W  dso  «i.i  specify  tvi;'?  a.nd  ranqes 
^at  niar  ue  included  Dy  Slafes 
kVTy  .*?/ J.  • '.cAir  Regulations  wit*  assu-c 
tral  States  wnl  pro-io?  a  ui'ior'n  rnm.iujm 
set  o"  lam.!/  planning  sE-^vfs  to  cam/  out 
t^e  staijio'v  •equ're'n^n' 

.   Pegu'J^''-*^'  ^^^i'ysts  Not  raqti'rp<J    

I     rVec^J     'J    i.TC'e'nenl    tig    t972    a-nend- 
rr.-i:s  to  ine  Ssc  al  5Tcc'jntT(  Act 
Legal  S.T'.    Sees    ti^n    i.V)5,oi'.i){Ci  of 
tnc   So-.. at   St-ci.-',   -'ct   HP   USC    '3C2, 

!  J&>}0,al.4i''  || 

(pve?n^^or.'y"  NPHM  was  putDiisned  on 
'iqust  9  '5 '9  (I'l  F^  '.^aQ)  The  com 
ment  pe-iod  c'ose-j  an  Oc']ber  ^   'O'S 

Reasonactfe 

for    SK.iied 

are    Facility 

Reaeiremenjs  tot  State  MetNods 


iCFA  l"'--VeJir:3id  P'oq'ar 
C-js:  R-  lied  Rei.-^Ou'st-^t 
Nu'Sing  and  inter-nit  di.,::3 
Sc. 


0'  Fayrre— S^'A  Descnph3n  '".s  reguia 
tion  wiH  c'a-itv  and  ejpand  leeiu-'cments  tor 
Stcie  metnods  o'  paymen.'  tor  amlied  nurs 
ing  and  inte^rnediale  care  facntv  services 
■jnctP-  State  Wedn,aid  prog»rrs 
3  ^^ e^  5.,--  vj^t  Tr^e  reg^atjon  wiil  make 
cos'-reiated  reimoursemr  ■<  fo<  lonq-te-m 
care  facilities  a  rrKirs  o'fe';t.e   "noe  iccu- 

rate  form  ot  0.1\"npnt 

f  i^e^-v'a^Qiy  Aj\i.ysjs  ^»ot  rgqji-ed 

C  Vee£/  The  regutations  are  nee^lc-d  to  cia^n 
ty  inc:)ni>stanoes  in  t^e  cftst-reiated  re,,'-n- 
D^rse-ner.:  rjies  puoiisned  ir  tne  Federal 
REG'3te=i  July  '    '^J'R   (1'  FR  2-300) 

E  Lejai  ejss  Sees  l':2  and 
i302;a.(i3)(Fi  o'  ttie  Social  Secu-ity  ^ct 

F  CvonO'C^'y  NPRM  *as  puDi'Sred  or.  Apm 
'B.  19'9  (14  FR  2:'0T^i.  Tfie  comment 
Pe'Od  c'oso'i  on  June  '3    19^9 

hC^a -JB  — Wed..-.vd  Proq'.'T  Sia'e  Med.c- 
a'd  Contrac:s~-Proceoj'-3t  "or  Contract 
F'at'ices33A  Descrprio-'  Tn.s  regulation 
CKODOseti  requirements  to  strengtnen  pro- 
tections against  questiols  on  contract 
practices  and  possibo  program  at-jse  and 
to  remedy  amo  guities  a-^d  emissions  n  en 
istmg  reg Lii at. on s 

3  iVT/  f^-jT'ji"!  'ne  "cjiat:^  ACvd  .m- 
P'ove  Vedic-iid  program  a'""  '  ~''.v:"  by 
ensjnnt]    prooe-    co-t'a.ili' q    p--ei.Ji.res 

ani  ma^.rr.im.  aiJJ'Opra'e  CC.mpetitlori  - 

C  r'f'w-.'.-rre-,  -t".-?v..:s  No' '0quired  

0  ^le;  ;.■*  ^ne  regulation  li  rieeded  to  imple- 
ment Federal  prior  app-ov^i  autnority  jnder 
45  C.FR  Part  "4    Adm.nistTjt.O'^  ot  G'ants 

E  ieoj;  3ns'S  Sec,  1  :.;i2  o'  tne  Se.  ai  Secu- 
nty  Ac!  :i2  Li  SC    13021 

F  C^-.^Olog,  T-ie  proo-isal  IS  Currenily 
unije-  rev.eA  .n  :i  e  Depa-'rnen: 

hCFA-39— Medicaid  ProrqrjT-  Hearing  Ad 
a"d  Eyeg'as?  Re.mbursenient—Prorede'es 
ij-  P.^-^nps.-^g  Hear^q  Aids  and 
E,e5iai-,e;93A  Pe.-i.vp  ,v"  ^ee  regula- 
tions will  require  Medina. -J  age-^ces  Ic  es- 
taoiisn  an  acquisition  colt  (AC)  prog'  =  m. 
vO'^me  pu'ctiase  p.an  ;VPpl,  o'  some  com- 
tjtnat'O"  0'  bote  as  a  mettlod  of  purchasing 
eytg-asses  and  t>ea-'ig  «ids  lor  Medicaid 
recipients 

B  W^^  S>c^'^cj^'-  Tne  reguiat  on  wHI  timt 
payment  to  providers  to  ine  owe-  o»  tne 
act.,ai  acq.j's. "on  cost  plus  a  reasonable 
dispens.nq  fee.  or  ttie  pr>ider  s  usual  and 
custiomary  cha-ge  to  tie  general  public. 

C  ^t<!u'a!ofy-  Ara'ySfS  Not  required      

D  ^eed  Tne  rego'ations  ar»  needed  to  lower 
the  cost  and  improve  tne  quai'ty  of  tieanng 
a'ds  and  eyegiasses  paid  (ex  'jnder  ttie 
State  Medicaid  p-ogram 


Health  Care  Financing  AdmimatraUoo— St«niricanl  Regulations-  Cjnt.nued 


Summary 


Bernie  Tn.'.er.  Acting  Section  Chief  Health  Organization, 
BPP  Rni.  181.  EHfl,  6401  Secunty  Blvd.  Ballimore, 
MD  21235.  301-597-2584 

Efancina  Spencer.  Health  Insa-ance  Policy  Speaalisl. 
.>^nr,   o~    ,-,,  cuQ    c.i.ni  Secutit/  Bt'jd .  Baltimofe. 


V   fVl: 
\ 


BPP,  Rm    431   EhR.  6401 
fVID  21235.  301   594-9825 


Milton  Dezube,  Section  Cnief,  Is-S'-its  Section   BPP   Rm. 
1-A-t  ELH.  6401  Security  Bvd.  BalSimore,  MO  21235 

301-597   1804 


Leonard  Monfted.  B-anch  Chief,  dv  of  P  oc.jre.ment. 
Bt'O.  Rm.  264  EHR.  6401  Sec-..ir<ty  Bt-^ .  aailitiKKe. 
MD  2'23£..  30t-S?4-8DC4 


Pete   Rodter    Actirvi  Chief.   P^.a^'^aceut.cd^   &   Wei>cal 

Services  Reimbursement  Branc^  Bpp  p.".  t  A.3, 
ELR  6.501  Seainty  Blvd.  Ba'timoe.  fK)  2'235.  301- 
597-1645 
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Tnle 


HCFA-46— Medica-e  Prograin:  Withholding 
Payrnents  to  Practitioners  Providets.  and 
Supp'iers  of  Services  93A.  Desciiption: 
This  regulation  will  clarify  due  process  pro- 
cedures that  must  be  followed  when  pay- 
ments to  provioers,  practitioners  arxl  sup- 
pliers of  seiyices  under  the  Medicare  pro- 
gram  are  withheic  because  of  suspected 
tiaud  or  wiiifull  misrepresentation,. 

B  iVhy  Sgnlfcant:  The  regulation  wHI  clarify 
eirtstinq  procedures  providing  timely  notice 
and  administralive  review., 

C  Regula'.ory  Analysis:  Not  required 

D  Need  Cuirent  regulations  do  not  provide 
clear  notification  and  review  procedures. 
The  regulation  will  estaPush  procedures  to 
safeguard  Federal  financial  interest  as  well 
as  the  interests  of  Ihe  aifected  party,, 

E  Legs.  Bss/s:  Sees.  1102  and  1871  of  Ihe 
Social  Security  Act  (42  USC.  1302  and 
•395).. 

F  Chronology:  NPRM  was  published  on  De- 
cember 1.  1980.  The  comment  penod 
doses  January  30,  1981,. 

MCrA-4  7— Medicaid  Program:  Title  XIX  Ad- 
tninisirative  Sanc1ions93A,  DescripUon: 
ThiS  regulation  would  establish  Slate  plan 
requirements  and  procedu'es  which  require 
Slate  Med.caid  agencies  to  exclude  from 
Medicaid  prograrri  reimbursement  providers 
who  dairav.a  or  abuse  the  Medicaid  pio- 
graiTi . 


Health  Care  Finsnctng  Admlnlatratkin— Stgnlflcsnt  Regulations— Continued 
Summary 


Contact 


E  Lgga/ Basis  Sec  1102  of  the  Social  Secu- 
rity Act,. 

F,  Cnronology  NPRM  was  published  on  May 
25,  1979  (44  FR  303R?)  The  comment 
penod  closed  on  July  24  1 979  The  final  is 
currently  under  review  in  the  Oept,. 

hi;fa-41— Me.Jicaid  Program  Medicaid  a.-al- 
ity  Control  I'.'QC)  T  me  Rc-;uirements  (or 
Review;  Technical  Amendmenlb93A,  De- 
scnp'ion-  The  reg.jia*'ons  will  amend  the 
current  Medicaid  Qudlity  Control  (MOC) 
regulations  by  reg-.nnng  States,  within  spe- 
C'fic  time  frames  to  (1)  complete  a  set  per- 
centage of  eligibility  reviews  (active  cases 
and  negative  case  actions),  and  (2)  submit 
indiidual  case  reviev.  rmdings  , 

e  rVhy  S,gnif:(:wt  The  regulations  will  make 
It  eacier  tor  Stales  to  understand  and  oper- 
ate fw  f,'r  leaid  Gual.ty  Control  program, 
and  linprov.f  Federal  and  State  program 
managemeni  by  ensuring  timely  completion 
of  reviews  and  reports 

C   P'^gulalcry  Analysis  Not  rerjutred 

D  f^eed  Tie  regulations  are  needed  to 
amend  Medicaid  Ouali'y  Control  regulations 
Dy  specl^/'ng  time  periorjs  for  completion  of 
reviews  of  tne  cases  m  ttie  monthly  MOC 
samp'es 
F  Lfji^BaS'S  Sec  1 102  ol  Ihe  Social  Secu- 
'i!,- Act  (41  USC   1302) , 

F  t -I, rrii?,'os'/  NPPM  'was  published  on  Oc- 
tober 24,  .980  (45  FR  64912),  The  com- 
nient  period  closed  Decemuer  23.  1980.. 

hCFa-44— Mediearc/Medicaid  Program:  Psy- 
chosurgeny— Ri.au  ements  for  Psychosur- 
gery Prcei?du^e->y3A  Descnptton:  This  reg- 
uia'-ori  would  maer^.i-te  specific  require- 
ments for  the  perlctmance  of  psychosurgi- 
cal  prcKedures  The  regulation  would  es- 
tablish a  mechanism  for  assunng  that  any 
psychosurgical  procedures  would  be  per- 
formed with  ar-P'opnate  sa'eguards  and 
ot'er  a  model  for  Slate  and  local  govern- 
ments as  well  as  tor  other  concerned  orga- 
ni2aticns, 

e  H-n/  Signit^canl  The  regulation  would  pro- 
vide specific  procedures  and  constraints  In 
regard  to  psychosurgical  procedures.  It 
shoi  Id  3d.?quatciy  p.-qtect  human  subjects 
by  requii.ng  aoprcvai  by  a  panel  before 
procedure  taives  place,. 

C  Regulatory  Analysis  Not  required 

D  Need.  Ttie  regulation  addresses  the  con- 
ce-ri  of  tne  pubiif  and  Congress  which 
generated  the  report  by  the  National  Com- 
m.ission  lot  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavonal  Re- 
search in  psychosurgery,. 

E  Legal  Basis:  Sec,  1 102  ol  Ihe  Social  Secu- 
n'y  Act,  (42  use   1302), 

F  Chfonolcgy:  The  ptoposal  is  currently 
under  review  In  the  Depaitmenl.. 


Ceilton  StoeHon  Cn-ecor  D-3C>i  BOt:  2-E-5  E, 
6401  Seeui'ty  B^vd  e.iitinic--e  MC  2tZj5  301-59 
1350 


i  J.  Kaufnnan  Chief  Special  Cov  Issues  Br  BPP 
Rm.  463  EHR.  640i  Security  Blvd  ,  Balto  MD  2i235 
301-594-8559 


James  F  Patten  Director  DVPS  OPV  BCXD  Rm.  2-E- 
5.  ELR.  6401  Secunt\.  B*.-d  Baitim.ei-e,  MD  21235. 
301-594-8000, 
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Title 


S;j:ci    a 
pjrsje  app'op 


-'  This  r  >gulauon  *.i|  give 
ar  reguia  cxv  author:rv  to 
,a;e  adm.nstfat've  saiciiO'-.s 


fi  tie  casei  of  frajd  or  3  3use 
r  Wf-OLij.'j'v '(.■'jvss  Nod rsaijirea 
C     f^ped    T->    s!'r-ifj;ien    c"J    Canty    Sia'e 
Mec!ica;c;    agoicy    respafisibi!it«s    lof    Uie 
con!.-o.  j(  v^ed::^ald  frajd  of  abjse.. 
E     Lcr^'  Bjsis    Stcs.    11D2,    1902(atl'»){A). 


and  1902(a;iX))  of  the  %■ 
Poo  L  95- '42 

C^.-onotogy     ftie    p'0(k)sal 
unoef  re^iert  in  Itie  D^ 'jB^.rrenl 
F    Patton   Direclo,.  DVP:  1.  OPV.  BQC.  ftm 
2-E-5  ELR.  &40t  Secun  >  Biv^    Ba'Nnof-:- 
MO  21235.  301-594-800) 


I  Sea.  ity 


I  47  1 


01 


hCFA~49— Med'cafe'Wed' 
Ar.-'jai  Hosp'ii*  Rep^'l 
Hospfiai  Cost   Repo't.ii 
The  reqo-^t'Ong  'wquire 
CP'^e  pavnnents  under 
Medic  ad  pfog-ams  to 
into.Tnaiion.    suCh    as 
votun^e  0'  sen/icos.  and 
p,-escribed  unifo-'n  ma'^'' 

3  H'hy  Sig^iicanf  Trie 
co.fra.'sble  co«!  ar^i 
pat)Cipjting  hDS?'"3!4  fl 
e^le^ti.o  cost,  ard  pp' 
rR,?ni  o'  al'.€fr.aV<e  rci 
n.sma  and  h€a;t^  ptanni 

C  f^egv:3:oy  Ana\sis.  Ve; 

O    f^et^J    To   irnptcment 
mcnts  to  tr>e  Social 

E  Legal  Bosis  Sees.  1121 
1902(31(50)  ot  the  Soa; 
U3.C     1320(a)).   Sec 
142  93 

F   Cfvotology  NPRM  was 
ua'V  23.  1979  (44  FR 
00' od  closfcd  on  Apn! 
NPRM  was  published 
(45    FR     176911) 
nu'Titie'  0*  cerements 
to  the  (xtginal  notice 
cause  of  th£  extensive 
the  svstc^    'i>e  commei  t 

M3>  28.   -sao 

under  rewiew   When  the 
ed.  a  tihal  ^ute  *:':  be 
partment  ;o'  approval 
H-rt^A-HO-Medi 

Skilled  Nursing  r;,cil;f)l 
Faciit/  (SNF.ICF)  Unli. 
i(ig— Req,i.rt-meTits  for 
Desc^pt'O^  This  re-gu'; 
untorm  s>  sterols  that  S 
ticpatcK)  m  ttie  Modicai 
i^r^m  must  us**  to  rtrpofl 
vo'diie  of  sc-r^tces.  and 

e     Why    Significant:    TNs 
enable  the  Def^trn 
hte  cost  SLTd  rola;fd  . 
ing  SNFs  vsi  :CF5  !of 
policy  a.*r'/s;s    assei 
feifhbjfseir^ni    rncc 
planning 

C   fegulif'ory  A-ijIys'S. 
co.tipielofi  cl  pfetmnar 

0     \eeif   To   implement 
ments  to  i?ic  Soci*  S-^ci 

E   Legal  Basis  Sees  1'2 
I9i'.'2  (a)(-0)  o(  the  S; 
OSC    t320a).  S«;    19 

F  Chronolony:  i'l'-e  prr 
under  review  W^ion  tl>e 
ed  It  mill  be  suo,-Mted 
(or  approval 


ad  Program 

Recuirements  for 

93A    Description 

hospitals  ttiat  rc- 

e  Med.care  and 

ji  cosl-rei.'ited 

ol    operation. 

;apital  assets,  in  a 


C  3St 


pi  'pose  I 


13  to  obtain 

3!Sd  daia  on  all 

r   reimburjement. 

analysis  assess- 

.nriAurseTiont  nec^a- 


he  1977  amend- 
Act. 

l86i(vi(l)(F)  and 
Socgnty  Act  (42 
o(  Pub,   L.   95- 


becai.  >e 

i  rei  ei 
I  ubl 


Corrimi  nis 


1  Si.  3 


jicare/Med«  aid 


C  isi 

a'  )n 


.J&ll 


.sf  le 


n: 


>:X-  !' 


HCFA  5 1  — Meo'  rare  'Medfcs' 
Hospital  DisT.aro,"  and 
qui'ti-nents  for  Disc^ar: 
ports 


Sec'jnfy  Ac!, 
.J'rc'ty 

9Ja.Ttcs 


published  on  Jan 

1),  Tt>e  coir.fnont 

23,    1979    A  new 

Mn-ch  19.  1980 

ol    the    large 

ived  lb  response 

isned  and  be- 

changes  made  m 

peiiod  closed  on 

are   cur'ently 

eview  IS  compiet- 

Ti.tted  to  \>.&  De 


Program 
nterrpeJ.ale  Care 
'(  mi   Cost   Report- 
Reporting  93A 
»»ojid  propose 
-s  and  ICFs  par 
or  Medicare  pfO- 
cost  o!  operation, 
apital  assets.. 
regulation   would 
)  obtain  compara- 
o:i  all  participal' 
jfieclivc  cost  and 
ent  of  alteiialive 
and    heatth 


haf  sms 

Dfas'on  pending  or 

sfjdy 

tie    '977   amend 
ly  .Act- 

1861(vMl)(F)  and 
Security  Act  (42 
Pub  L  95-142 
1  losal    is    currently 

reviev.'  IS  complet' 

10  tne  Department 


Health  C«re  Fiotncing  *dmini«tration— Sifln:(>canl  Regulalioni— Coiti'ijea 
Summary 


Contact 


:»  Program 

3aU  Repo.-ls— Re- 

and  Bill  Data  Re- 


:^.:,ili  Uei,:i.,3 

,.ng    -  3,- Iir,7'nler.- 


Piog'3"' 
tediate  Caie 


Bill  Cress«»ell.  OROS  Rm   1-E-6.  OaV  Meadows  Bidn 
6340  Socjrity  B'vd  .  Balto  .  MD  2 1 20?  30 )  -597-2330 


Bill  CresSAall.  OROS.  Rm    i  -E-6.  Oak  Meaaows  8>dg 
6340  StCiinfv  Blvd    Batto.  MO  21207,  301-597-2330 


"  d'^a  mf  ::,^m  r:,^''"'  """  "*""  '"  "^'^  "^  "^  ""^^^  "^  ""'"^  ^"ea'^rsT^-'itJ^^'. IX'^^f^^'t^^r -^ 

B    ■A'hy  S^gmlvsr!.  This  reguintion  would  e'-.able  the  Department  to  obtain  unform  dis- 

chargf  and  bi'l  data  on  all  h.ospitai  patients  In  o'dsr  to  conduct  retrospective  profile 

analysis   and  to  suppol  cos!  contamrrent  legislation  and  lutuffl  coitl  con'jol  efforts 
C-  Regulalcy  Aoal,",:^:  Deci5<on  pendi.-ig  on  completion  ot  pretimi.-.ary  study. 
O,  Need:  To  impiemert  the  1977  amend.menls  »o  the  Social  Security  Act 
E  Legal  Basis:  Sees  1121,  1B6l(v)ii)(F).  and  1902  (a)(40)  of  the  Social  Security  Act  {42 

U  SC.  1320a).  Sec   :9  of  Pub  L  95-142 
F.  Chronclcgy:  The  proposal  is  curreritly  under  review.  When  the  review  is  completed,  il 

wiit  be  submitted  to  the  Departmem  lor  appro  .-ai 

,ng  Bill  Cresswell.  OPDS,  Rm    1-f-6.  Oaii  Vearlcws  B.du 


A,  Descripfon:  This  regulation  would  -equire  all  SNFs/CFs  to  report  discharge  and  t 
daw  in  a  unilcm  manner 


6340  Security  Blvd.,  Baito,.  MD  2120?.  301-597-2360 


I 


1  nOO      /      Dv^rkt-irtcort    Rlllftc 
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Title 


Health  C»r»  FInanclnfl  AdmlnUtr^atlon— SIdnillcent  Begulallon*— Conunued 
Summary 


Facility  (SNF.IGF)  Oscharge  arid  Bui 
Data — Requirements  tot  Di&cha'qe  and  B  11 
Data  Reports 


HCFA-53  — Medicare  Medica,J  Picgvm 

Horne  Heaiii-  Agency  iHHA)  Cosi  and  Utili- 
zation Requirements  for  Cosl  Reporting 


HCF  A- 5-1  — Mtdicare/ Medicaid  Program 

Home  Heaiit-i  Agency  (HHA|  Discha'ge  and 
Bill  Data— Requirement  loi  Discharge  and 
BM  data 


HCFA-55— Mrdicar.j,'MedK:a)d  Program  Pro- 
hibition Agamsf  Payment  (or  Less  Than  El- 
leclive  Drugs 


HCFA-tib  — MtOicaie      Piogiam       Common 

AL>dit  Requnementfc 


HCFA-57— Medicad      PioQiam       Medicaid 
Overpayment  Reporling  Requirements. 


Contact 


HCFA-59— Medicate     Program:     Limits     on 
Costs  and  Charges  lor  New  Technology 


HCFA-fcO— Medica-e  Program  Limitations  on 
Reasonable  Charges  tor  Computerized  To- 
mogiaphy  Scan  Services, 


B    Why  Signiticant   This  regulation  will  enable  the  Department  Ic  obtain  uniform  dis- 
charge and  bill  data  on  all  SNF  'ICF  patients  m  order  to  conduct  letrospective  prot.le 
analysis  and  to  support  cost  coniainmeni  legislation  arKi  future  cost  control  eftorts 
C   PfegJa'or^  Ans'ns  Derision  pendir,;;  on  completicn  ol  preliminary  study 
D  \ee<]  To  implement  tht  1S"7  ameridiner.ts  to  ttw  Socia'  Security  Act 
E   Legal  Bat.is  Sees   1121,  1S0-(V)(1)|F)  arxl  I902la)(40)  ot  the  Scoal  Security  Act  (42 

use    1.120a;  end  Sec    19  oi  Pub   L    96- I'lZ 
F    C^ronoic^y'   The  proposal  is  currently  under  te^*evi    Wnen  t^e  review  i?  completed    it 
wii'  t)e  submitleo  to  the  Department  for  approval 

A  Defcnplion  ThiS  regulation  would  propose  jniio'n-  sysiei^i  tha'  hhA  t  ra^ticQalmg  ir 
ti^e  MeOK^a.c!  or  Medtca'e  program  must  ij*.e  to  repot  cos'  ot  operation  volume  ct 
ser.ices  and  capita*  assets 

8  A'hy  Sigr'''csnt  Tnis  'eguiai-on  wojid  rmatii?  the  Depanmeni  to  obtain  corrparabie 
cost  ano  reiaied  cata  en  all  panicipaing  hmAs  fo"  cHective  cost  and  oc,ii-->  oiaiyss 
assessment  ol  aiternat  -e  reimbursement  mecnanisrr^:i  c.r.a  i^alti;  p:ann<ng 

C   RegL^aiory  Anaiy^s  i  es,  tier-g  conducted 

0   f^eed  To  TT^o'ement  the  i9?7  amendments  'c  thr  Soc,3'  SeCL,''t,  Act 

E  Lege:  Bans  Se-s  1121,  186i(v)ii)(F)  and  iy^2ia|i40)  o'  lie  Sccia'  Secun'i  Act  1^2 
use    132Ca)Sec    iSolPub   L   95-142 

F  Chioncuoqy  The  proposal  is  currently  undei  developmcnl  A:ien  it  ,s  compleled  it  wili 
be  submitted  to  the  Depatrr,er'  loi  appicva 

A  tllescripwr  This  re9u.ati,on  would  letjuire  ai'  hm's  to  report  Uiscria-Qi?  a-^o  Diiiii;  data 

in  a  uniform  nianrei 

B  Why  Sig.iitican'  The  reguiatcns  would  enah'e  the  OecdHr^iini  to  octam  umicrm  d'S 
cha'ge  and  bill  data  or  aU  HHA  patie-ls  in  oroer  to  conduct  rei'cspecl.-vc  PTi.ie  analy- 
sis, arid  to  supoon  cost  cctammoni  teqisiatio^  and  'utuie  cost  control  eMcns 

C  Regulatory  Anah-'i'  Decison  pending  or,  rompietio"  o'  preliminary  study 

0  Need  To  implement  the  1977  amendments  10  the  Social  Secu'ity  Act 

E  Lega:  3a'.:s  Sees  1121,  I8€i|vi,i  ||F|  and  i9C2.'ai  (40)  ol  Itio  Social  Security  Act  (42 
use    1302a!    3,.d  sec    19  ot  Pub    L    Sb-'-:? 

F  Ctiranolixiy  The  proposal  is  currently  unoe'  oeveicpmeM  When  it  is  completed  it  *ill 
t)e  sut)mit1ed  tc  trie  Depa,''rnent  lof  app'oval 

A  C>escnption  The  regulations  will  pror.it)t1  use  ot  Feoeral  funds  under  Medicare  and 
Medicaid  for  certain  dnjgs  that  have  been  ciassited  as  less  than  etiectivc  by  the  Food 
and  Drug  Admir,ittration  and  drugs  that  are  Illegal  ir  I'-te'State  commerce 

B  Wt)y  Significant  This  reg.jiati9n  will  respond  to  concerns  o'  p_t,ii^  interest  groups  by 
ensuring  that  ser.ices  prov.ded  under  tne  Mridnjaie  and  Medcjid  p^ogiams  are  ol  high 
quality  and  that  Federal  funds  are  e/c*ricpc  m  an  rile-i  .e  ano  icpcnsioie  mannci 

C  Regulatory  Analysis  Not  required 

D  Need  Tr  prohiit  Medicare  an.)  Mtctioaid  payments  to,'  drugs  whict,  are  'li?gai  in  iniei- 
state  con,n-.erce  or  ineMective 

E   Legs:  Bas>s  Sees   1 102  and  1862tal  ot  the  Social  Secun^,  Ad  (42  U  S  C   1302) 

F  Cnro.icjgy  litPRM  was  published  on  June  5  19eo  |46  FR  3-858)  The  comment 
period  Closed  on  August  4  i980  Ccmmcnts  are  runentiy  under  review  lAinen  ihe 
fevie*  e  comel,-;ea,  a  final  rule  wii  be  s^Prrrfted  to  the  Depa'iment  to'  approval 

A  l^escnpticn  This  regulation  wli  prohibil  Ppde-ai  Matching  ol  State  MedscaiC  cos's  fc 
hospital  audifc  if  »ey  dupK  ate  ^'ea.care  audits,  and  wiH  dv.-fi,-ii-  audit  activ.i,vt  toi  pui- 
posen  ct  dcte-mii  ;r,q  Ouc'iLB'u-  It  wiii  also  provide  tiiat  n  a  State  reguests  >.',e.tce-i 
to  include  addiional  items  m  the  skU  ai  the  app-'opnaie  cost  or  n  a  Sta*  perro'ms 
these  additional  activities,  Fedpia  financial  paticpaiio-'  wH  tx-  available  r  inose 
costs 

6  iv^y  SgnHicani  Thie  leoutaiion  would  ei-mtnete  unr.ecr-f sarv  or  dupl.cali.i  auOiK 
compietea  .  the  same  proviiei  Oj  MedlcBie  or  Medtcaui  and  encourage  sr.anng  or 
aurjit  nro^m,3'ion 

C  Regulatory  Analysts  Not  required 

D  /Veer?  tc  simplity  the  administrate  ptioc^r  by  ms^^ng  *M^'.  ."e  anc  MeocaiO  ^cre 
consisieni  and  reducig  duptioative  aud-f, 

E  Lega:  Basi"  Sees  1 102  and  i9C>3la;^i  o'  ihf  S,.^iei  Secjit;  Ac!  (42  L  S  C  iSOJ  and 
13960) 

F  Chrpnot:>gy  NRPM  was  published  on  June  3  1980  ise  FR  3-l6ei  Tnc  comment 
period  closed  on  August  4.  19e0 

A  Description  This  regula'on  would  require  States  to  establish  procedures  to  identify 
provider  overpayments  and  report  them  to  rICFA  on  a  Iiniely  basis 

B  Wtiy  Significant  Tins  regulation  would  assure  that  Medicaid  overpayments  arc  proper- 
ly and  promptly  identitied  and  allow  compar'^on  of  provider  overpayments  m  the  Medi 
care  and  Medicaid  programs 

C  Regulatory  Anaiys-s  fJot  required, 

D  fVeed-  To  recove-  inappropnale  payments  made  to  providers  under  trie  Medicaid  pro- 
gram 

E  Lega!  Basis:  Sees  1 102  and  1903(d)  ol  the  Social  Secunty  Ad  (42  u  S  C  I396b(d)) 

F,  Ctironology  The  proposal  is  currently  under  review  When  the  review  is  completed  it 
will  be  submitted  to  the  Department  lor  approval 

A,  Description  This  regulation  would  set  (orth  HCFA  s  authority  to  estabi'sn  reasonable 
charge  limitations  tor  cenam  items  and  ser.i,ces  under  the  Medicare  program  if  the 
standard  reasonable  charges  approach  (i  e  ,  the  use  ol  customary  ano  prevailing 
charge  scieens)  is  ineitc-ctive 

B  Why  Significant  This  regulation  would  reduce  excess  program  payment  by  setting 
limiis  on  certain  items  and  services  winch  exceed  standard  reasonable  charges 

C  Regulatory  Analys's  Not  required 

D  hjeed  To  establish  a  clear  basis  fc  setting  reimbursement  limits  on  certain  items  and 
services  under  Medicare, 

E,  Legal  Basis  Sec  1102.  1942(bK3).  and  1871  of  the  Social  Security  Act  (42  USC 
1302,  1395u(bl(3l  and  1395hh) 

F  Chronology  The  proposal  is  currently  under  review  m  the  Dnpartment 

A  l2escription  This  notice  would  establish  limits  on  the  amounts  on  wfiich  Medicate  rea- 
sonable charge  reimbursement  'oi  computerized  tomography  scans  re  based 

B  Why  Signlicant  This  regulation  would  reduce  inappropriate  program  payment  by  set- 
ting limiis  on  reimbursement  ol  computerized  tomography  scan  services 

C  Regulatory  Analysis.  Not  required 

D,  Need  To  ensure  that  payments  for  computerized  tomography  scans  are  made  at  an 
appropriate  level 

E,  Legal  Basis  Sec,  1102.  1942(b)(3).  aix)  i871  ol  tht  Social  Security  Act  |42  U  S  C, 
1302,  1395u(b)(3)  a.nd  1395hh), 

F  Chronology:  The  proposal  is  currently  being  developed  When  the  review  is  completed 
it  will  be  submitted  to  the  Department  foi  approval 


Pema'd  F>aia5hn,k 
ELR  6401  Secui 
597-1335 


Diiecioi    DiSR     B-'P    Rm     1-G-l, 
ty  B,vd    Ballimoir    MD  21235,  301- 


B'l'  Ciesswe'i   OPDS   Rm    i-E-6   Oak  Meadows  Bidg 
6340  Secjriiy  Bj6     Balto     MD  21207    301-597-2367 


Mendell  J    Kaufman,  Chief   SCtB   BPP   Rm   463  EHR. 
6401  Security  Blvd    Ballo    MD  21235    301-594-8669 


r>on    K,c,.ilS«      Cri,t 

6^1   Sr-cu'*,   6' 
906" 


FAB    CrS^E     BPO    Pm    256  EHR 
0     Balance    MD  21238    301-594- 


Guy  L  Hamman  Jr  Chief  REB  DRRE,  BPO.  Rm  1-B- 
2  ME  Bug  ,  6300  Security  Bivd  ,  Baltimore,  MO  21235, 
301-594-8193 


Paul  Riesei,  Chief,  PPRB,  DMSR.  ORP.  BPP  Pm  i-A-3 
ELR,  6401  Security  Blvd..  Ballimore.  MD  21235  301- 
597-1843 


Paul  Ricse!  Chief  PPRB  DMSR  ORP  BPP  Rm  i-A-3 
ELR,  6401  Security  Blvd,  Baltimore  MD  21235  301- 
597-1643 
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Heiritti  C«r»  FInitwtng  Adm(ni»tr«lloo— Sl9n<fic»nt  «eflul»tion»— Continued 


Tin* 


Summary 


Co-rtacl 


MCF*-61— Mfedica'e    Pnjjram 
pliers 


Reconsider.   A  Oesc-pfm  TNs  reguiatron  would  cJanty  and  redes^gna.e  the  procedures  for  mak.ng  Lu.sa    igles.as^   ^T'^"l".J'"^\,,^Z,n. 
,..r:Z\..^      ,nrt  ,»v,^*,no  deten?„natons  that  aHec.  me  s-.alus  o<  ent.i.es  that  parTcipate  ki  the      Hut>en  H    Humphrey  B'dg    200  Jndepen 


for  f'roviders  aiv)  Sup-      and  reviewing  detemiinations  that  aHect  the  status 

Medicare  program  It  will  also  incorporate  subsianiwe  changes  relating  to  informal  re- 

conside'ation  procedures. 
B  ^Vhy  Signhcant  This  regulation  would  be  eas«  to  unde^tand  and  eliminate  inconsis 

tenaes  between  Medicare  and  f^edicaid  in  provider  appeals  processes 
C  Reguisloy  Analysis  Not  required 
D.  Need:  To  simplify  administration  and  assure  due  process  by  providing  uniform  appeal 

nghts  within  Medicare. 
E    Legal  Basis:  Sees.  1124.  1126,  1102.  18i4(dl.  1835(b).  I66tte).  1661O).  1881(ol 

I86l(pl   I861(r).  186l(aa).  lB62ld)  and  (el.  186b,  1369,  1871.  IB72.  1876.  and  1881 

of  the  Social  Secunty  Act  (42  US.C    1302    i320ia)-3.  i320(aj-5.  I345x(j).  1395.1, 

1395mm.  I395y(d)  and  (el.  I395cc,   1395M.  1395(h).  1395K(el.   1395/(01,  I395«(p), 

1395x(r1,  1395)((aa),  1395hh  and  1395n-) 
F   The  proposal  is  cun-entty  under  review   When  it  is  completed,  it  will  be  submitted  to 

the  Department  (or  approval  Cimical  Lao  Improrement  Act  o<  1957  |42  USC  263a) 


Rm     357Q 
idence  Ave 


SW  ,  Washir.gion,  D  C  2020'   202-755-1290 


HCF  A-62— MeOcar  e 
tion  Medicare  En 
Limitations,  and  E< 
Medical  Insurance 


Program"  Recoditca. 
.sarient  and  Bene'ts, 
:'jSi<}n9  S'jpplemerna.'V 


HCFA-63— Med.jdr-e 
Km:  Medicare  L.:"  i: 
Benefits 


^rjQ'in      Recodi'ca- 
-DiTi  on  Eiciuso.-s  of 


u'sa  igiesias,  Reqji3>o.-i  A"<i;>si  8^^  Am  357Q 
Hubo^  H  Hu-riphrey  Bidg  200  independe.nce  Ave 
SW,  Aashington,  DC  20201,  202-755-1290 


rtCFA-64— Mi?dicar-.' 
lic«i    Medicara  O-e- 


;*jij-3m..    Recod"  :a. 
;3/re-it5.  Recoveres, 


IC-A-S5— Wed,;i--.- 
'JO"  Ved.cj-.;.  P- 
Dt''w.'mina!.o.ii  ir^<i 


^gran.     Rc;.;:;di'ca 
0  /  4«''    Re'^s-j.'se.~e^! 

ApOe3:s 


A   Descnpnon  This  recodification  would  revise  celain  regulations  dealing  with  supple-   Mary  E    Rob  -son    P-og-am  Ar^iysl,  3PP, 

menlar>  medical  insurance    it  w^"  cianfy    reorganize    and  renumber  the  eligibility  re.       Hubel  H    Humpn^e,_  Bidg^  200  Indepen, 

quirements.  enrollment  procedu-es  and  the  coverage  penod,  the  types  of  beneMs  pro-       SW    Aashmgion  D  .  2(.201   20.^  7,.,.  1, 

vided  and  the  limitations  on  these  beneMs 
8    UTiy  Signihcant:  Penodic  review  of  e<isting  regulations  is  be.ng  conducted  to  mjke 

sure  they  are  up  to  dale,  easy  to  locale,  and  c*a' 
C  Regjiaiiyy  Analysis.  Not  required 

D  Need:  To  make  regulations  nrore  understandable  !o  ife  public 
E.  Legal  Basis   Sec   1102.  1831-1840   1843.  I861,  and  1862  of  the  Sooai  Security  Act 

(42  USC,  1302;  1395|-1395p.  1395v,  1395»  and  1315,) 
F  Chronology  The  proposal  is  currenBy  under  review  When  revie*.  is  co'^p'eied,  it  wiH 

be  submitted  10  the  (Deparlment  for  aooroval 
A  Descnpiar  This  recodification  would  rewr!e  and  renu-noer  the  provisions  thai  iderli^v 

the  types  and  items  ol  sendees  ihai  are  -lot  paid  lor  by  Med.ca-e,  and  Ihat  specify  the 

circumstances  under  which  expenses  lor  ite^s  and  =itfn«ces  asoa'iy  pa.d  lor  by  Med; 

care  mav  not  be  reimbursed 
B   Why  Significant    Pe'iodic  review  of  e<isting  requiit-ys   s  be.r-.g  ;o^duc'e•d  to  ma^e- 

Sure  they  are  up  to  date,  easy  to  locate,  and  clear 
C  Reguiatoiy  Anal,  ss  Not  required 

D  Heed  To  maKe  regulations  more  unJersiandaMe  !0  f'e  ojtiiic 
E  Legal  Basis  Sec   1  '02  ol  the  So'.iai  Secu't,  Aci  ('12  U  3.C,  I3C21 
F  O'onoiogy  The  proposal  is  ct-enfy  jnoar  review  When  the  review  is  con-,pie'ea,  ii 

will  be  submitted  10  the  Depanmeoi  for  approval 
A  Descnption  This  recodlflca^on  would  rewrite  an.i  renumber  procedu.-es  lo'  delerm.n.   Luisa   Igiesias 

ing  and  adiuslmg  incor-ecl  payments  ai^d  the  c-rcumsiances  under  wh.ch  ad|ustmeni 

will  be  waived  and  if  not  recovery  of  overpayrner^'s 
B    yVny  SKimhcanl  Periodic  review  of  exislmg  reguiatior<s  is  being  conducted  !0  make 

sure  they  are  up  to  date,  eas^  to  locale  and  dear 
C  Regulatory  Analysis  Not  required 
D  Need  To  make  me  regulation  mo-e  understandable  to  the  public  and  streamline  pro 

cedures 
E    Legal  Ba-^^s   Sees    1102  a.-^J  iS'i  of  the  Socai  Security  Act  (42  U  S  C    1302  and 

1395hn) 
F   Cnronoi^y   The  prooosal  is  currently  un.ler  review  When  the  review  .s  completed,  it 

will  be  Submitted  \o  me  OeDanmeni  tor  approval 
A  Desc^'pion  This  recodification  wii:  renumber  and  cia"iy  f^e  pro-cedu'es  lor  providers  Lu'sa   igie^ias. 
or  their  legal  representatives  !o  aopeal  rernibursemeni  delemnnai'uns  or  decisions 
undc  Medicare   II  covers  time  consi'amts  lor  Mmg  appeals.  pa,-^es  auiho-ijed  to  par- 
Dcipalf  al  each  lea'mg  level,  composition  of  eacn  review  body  and  legal  aspects  ol 
hearing  and  appeals  syslem    and  procedures  for  reopenmg  determinations  and  CfeCi 
sions 
Hty  Sg'-.'icani  ^0.$  recod^Vaion  will  revise   simpiily.  clarity,  and  reo'gsTze  exisimg 


Rm    357G. 

clence  Ave 
290 


Regi-iatic-T  Analyst.  3PP.  Rm  357G 
Hubert  H  Humphrey  Bidg  .  200  independence  Ave  . 
SW    Washng'on  DC  20201   202  755. 1  .'90 


Reqolai'on  A.-a  ys:.  BAf  Rm  35'G 
Hube-1  H  Humphrey  BWg  200  ir-oepenaeicc  Ave 
SW.  W3S'..ng!on   DC    20201    202-755-1290 


and  streamline  pro 


nC!^A-66  -Mfd:;.?-^ 
tian  Medica'v  Zc"^ 


°fttqram,     Rec:-!^.:a 
,f'ors  'or  °aymenl 


•CFA-67— Mfc>;aid 
Acp"CaWe    10    Stt 

mresi 


'rdgram,  Requi-ements 
JJat'Ons    (Hy5;e-9C:> 


B 

regulalicns 
C   Regulator  AnaWs-s  Nof  'equired 
D  Need  To  mal-e  the  regulation  mo^e  unde-siandabie  to  me  pubi.c 

cedures 
E.  Legal  Basis  Sees   1 102   l86i(v)(1)(A((ii>.  and  1876(11(11  ol  me  Soc  al  SvCu.ity  Act  (4? 

USC   13C2  and  I395oo). 
F   Chronoi^v   NPRM  is  bemg  waved   NORM  with  proposed  pol  cy  changes  (hCFA  2i| 

atfecling  these  regulations  was  pub'^s-hed  on  Feoruary  14.   1980  (45  FR  99531    Tr^ 

commer.i  period  closed  on  April  14.  1980 

A  Descnvi'on  This  recod:'ca''on  Will  renumber  and  cia-'y  the  provSiC'S  -eat "g  to  me 

conditions  under  which  hosplai  insurance  and  Supplementary  medical  insurance  pay 

ments  will  pe  made 
a   kVTif  Si<:n'fijant  This  recodiicat or-  would  revise,  simpiiiy,  cianty  and  reorgan.ze  e<isi 

ing  regu  aions 
C  Reguia'ory  Ana'.ss  Not  required 
D.  Need  To  matse  the  reguiai'on  undersiandabie  to  me  public  and  sfeami  ne  proce 

dures 
E   Legal  Basis   Sees    1102   i!'4i-j    1835    1842(b),  and  1871  of  me  Social  Sacunty  Act 

(42'u  SC   1302  and  I395nn) 
F  Cnronoiogy  The  final  with  commeni  period  is  currer^tiy  under  review  When  me  revPw 

IS  compioited,  it  will  be  suomitled  to  the  Deparlmeni  lo'  acpro.rai   '^f^e  NPRM  has  been 

waived 

Desc^t'C^  This  regulation  wili  waive  the  require.mei*  mat  in  order  to  oblai.''  a  Feder 
aUy  funded  hysterectomy  a  woman  musi  acknowledge  receipt  of  mfofmat.on  atxxjl  the 
effects  of  a  stenization  even  if  she  is  already  sttnie  or  requires  emergency  treatmenl 

a  Why  Sign'icanr  Existmg  regulator's  ha»e  res'.'ited  m  unnccessa-y  administrative 
burden  on  States 

C  Regiiiaioy  Analrsis  Not  required 

D  Need  To  e'jmir.ate  administratively  burdensome  procedures  noi  needed  to  protect  pa- 
tients 

e  Legal  Basis:  Sees  1102.  1902(a)|i3).  1905{a)(4){Ci  ol  the  Socai  Secj-ty  Act  (42 
use   1302,  1396(a)(l3)and  1396(d);4KC)i 

F  Chronology  NPRM  is  being  waived  The  final  is  curreniy  under  review  m  the  DepaT 
meot  When  the  review  is  completed,  1I  wiH  be  submineo  to  the  Depan.me.ni  for  appov 


Lusa    ig'esas,    Regu'alon    Anaiysi     3PP.    fl.m     357G. 
Hubert  H    Humph.-ey  Bidg  .  200  independence  Ave 
SvV    Washington,  D  C   202C1.  202-755-1290 


Rayr-ond  T   Johnson   Cn  e\  OOP.  Rm   455  EHR,  6401 
Security  Bivd    BaUimore,  MO  21235.  3UI -S94-9370 


R'^Rdd 


PaA^r^\  Rpoictor  /  Vnl.  4!i.  No.  246  /  Friday.  December  19,  1980  /  Proposed  Rules^ 


Federal  Register  /  Vol.  45,  No.  246  /  Friday.  December  19.  1980  /  Proposed  Rules 


83843 


Title 


Health  Care  Financing  Administration— Significant  Regulations  -Continued 
Summary 


Contact 


HCFA-68— Medicare/ 
missibiG  Charges  lo 
ing  Homes 


Medicaid  Program.  Per- 
Patient  Funds  in  Nurs- 


HCFA~69— Medicare  rMed'caid  Program  Pro- 
fessional Standards  Review  Oganizaiion 
(PSRO)  Designalions 


HCFA-71— Medicare'Medicaid 
Su^ey  and  Certification 


A.  Descnption  This  regulation  would  define  tfiose  costs  thai  may  be  charged  to  the  per. 

sonal  funds  of  Medicare  and  Medicaid  paiiems  in  skiHed  nursing  or  intermediate  care 

facilities 
B   H-ny  Significant  This  regulation  would  sa'cguard  pe'sonal  funds  of  Medicare  Medicaid 

patients  in  nurs'ng  homes, 
C  Regulatory  Analysis  Not  required 
D   Need:  To  implement  Sec   21(b)  o1  PL.  95-142  (f.ledicare  and  Medicaid  Amendments 

of  1977)  and  8(c)  ol  Pub  L  95-292 
F   Legal  Basis  Sec   1 102  of  tht  Social  Security  Act  |42  U  S  C   1302),  Sees  2i(t;I  of  P  L 

35-142  and  8(c)  of  c  L    95-292 
F   Chfonologv  The  proposal  is  currently  under  revi.:w   When  \>^i=  re.iew  is  completed  it 

Will  be  subiiiitted  lo  me  Depanment  for  approval 

A,  Description  The  proposed  change  in  the  PSRO  area  designation  reguialiorts  wilt 
permit  area  redesignalion  for  the  purpose  of  increased  admnistrai've  efficiency  and 
remove  the  State  and  County  specific  PSP,0  area  d'?scrip!,ons  irom  ihe  rr^guiations 
and  publish  these  in  the  future  tty  rx)lice 

B  Why  Sign  iicant  This  regulation  wiii  reduce  proqram  costs  'or  FSRC  managernert  and 
promote  consolidation  of  PSRO  areas  v/here  appropriate 

C  Regulatory  Analysis  Not  required 

D  Need  To  reduce  overall  cost  of  PSRO  review 

E  Legal  Basi^  S.3C5  1102  and  1152  of  the  Social  Security  Aci  (42  USC  1302  and 
1320c(i) 

F  Chronoicgv  NPRM  was  published  on  8-11-8C  (45  FR  53i89l  The  commen:  pe-iod 
closed  on  10-iO-BO 

Program    A    Descnption   This  legulaton  vycald  streamline,  simplify,  and  integrate    lo  the  extent 

possible    survey  and  certification  procedures  for  providers  and  suppliers  under  Medi. 

care  and  Medicaid, 
B    Why  Significant   This  regulation  would  eliminate  inconsislencies  between  Medicare 

and   Medicaid   requirements,   eliminate   unnecessary   burG.;r,   t>v   focusing   survey   re. 

sources  on  problem  providers 
C  Regulatory  Analysis  Under  consideration 

D  Need  Tc  revise  and  consolidate  exisimg  sun.'ey  and  certification  regulalicns. 
E   Legal  Basis  42  CFR.  Fart  405,  Subpart  S,  42  CFR,  Part  402  Subpart  A-E 
F   Chronology   Notice  of  public  hearing  was  published  on  March  7,  1980  (45  FR  14900) 

The  proposal  is  currently  under  review  When  ihL^  review  is  completed  it  wilt  be  submil. 

ted  to  the  Department  for  approval 


David  Chambers.  Program  Analyst.  HSOB,  2nd  Floor. 

Doawcod   East   Bidg  .   1849  Gyvynn  Oak   Ave     Balli. 
more.  MD  21207,  301-594-7651. 


Oinsiine  Donahue.  Public  Health  Analyst.  HSOB,  First 
Floor.  Dogwood  East  Bidg  .   1849  Gwynn  Oak  Ave.. 

Failimore  MD  21207.  301-"594-5033, 


Terrence  Skeiiy,  Standards  and  Ceri  1, cation  Analyst. 
DFO,  HSOB  Room  2-E-2  Dogwood  East  Bidg  ,  1849 
Gwynn  Oak  Ave.  Baltimore,  MD  21207,  301-594- 
7942, 


HCFA-72— Medicare/ Medicaid  Program  Fi- 
nancial Assistance  Agreemenl  lor  End 
Stage  Renal  Disease  (ESRD)  NetworKs 


A   Description  This  regulation  would  eslatlish  a  formal  mechanism  (cooperat 

ments)  for  funding  ESRD  Network  Coordinating  Councils 
B   yvhy  Significant  This  regulation  would  streamline  and  standardize  the  fundino  proce'.s 

to  make  It  more  accountable 
C   Regulatory  Analysis   Not  required 
D   Need  To  improve  the  financial  management,  etticiency,  and  accountabiitv  of  ESRD 

Netwcrks 
E   Legal  Basis  45  CFR,  Pan  74. 
F.  Chronology:  The  proposal  is  currently  under  review  in  the  Department 


agree-  Spencer  Schron  Aclmg  Deputy  Director  OSP  Rm  2-B- 
2,  Dogwood  West  Eidg  1648  Gw>nn  Oal..  Ave  Ban- 
more,  MD  21207   301-594-0918 


New  Initiatives 


Title 


Summary 


Contact 


HCFA-73— Medicare  Program  Notice  of  Per. 
formance  Slandards  for  Fiscal  Intermediar. 
les. 


HCFA-75— Medicaid  Program  Proposed 
Medicaid  Management  Inlormation  Syslem 
(MMIS)  Performance  Slandards  and  Sys. 
(ems  Requirements 


HCFA-76 — Medicaid  Program  Conditions  of 
Approval  and  Reapproval  for  Mechanized 
Claims  Processing  and  Inlormation  Retriev- 
al Systems  with  Procedures  f  Reduction 
0'  Federal  Financial  Panicipati.     ,FFP) 


Lester  Belsky  Chief,  OSB.  DS.  OSPE  BPO,  Rm  1445. 
Meadows  East  Bidg  630u  Secunty  Bivd  ,  Baltimore, 
MD  21235,  301-594-8503. 


HCFA-74  — Medicare  Program  Medigap — 
Cenificalion  of  Medicare  Supplemental 
Health  Insurance  Policies 


A,  Description  This  notice  establishes  statistical  standards  lo'  FY  61  to  measure  Ihe  effi- 
ciency of  Pan  A  intermediary  operations 

B  y\hy  Significant  Current  Medicare  regulations  require  publication  of  statistical  stand- 
ards  as  pan  of  a  two. phase  evaluation  system  of  fiscal  intermediary  performance 

C   Regulatory  Analysis  Nol  required 

D  Need  Establish  clear  standards  for  evaluating  intermedia'y  performance  to  improve 
Medicare  contracting 

E   Legal  BaSiS  P  L  95-142,  Sec   1816(1)  ol  the  Social  Security  Acl 

F  Chronology  The  rx)tice  is  currently  under  review  When  ttie  review  is  completed  it  wtH 
be  submitted  to  the  Depanment  lor  approval 

A  Description  These  regulations  would  establish  a  program  of  eertilicalion  by  the  Secre- 
tary of  Medicare  supplem.ental  health  insurance  policies  (so-called  Mc-digap  policies) 
volunlarily  submided  by  insurers  for  review 

B  Why  Signihcant  These  regulations  would  (1)  set  standcos  for  policies  votuniari'y  sub- 
mitted to  HCFA  for  cenilication  (2)  establish  procedures  to'  ceni'icalion  program  and 
(3)  promulgate  the  statutory  requirements  that  the  Supplemental  Health  Insurance 
Panel,  consisting  ol  the  Secretary  or  a  designee  and  four  State  Com.missioners  or  Su- 
perintendents of  Insu'ance  appomieo  ty  the  P'esidem  would  use  lo  appiove  State 
regulatory  programs  for  Medigap  policies. 

C   Regiilatoy  Analysis  Nol  required. 

D  Need  To  implement,  in  part,  section  507  of  Ihe  Social  Secunty  Disability  Amendments 
of  1980 

E  Legal  Basis  Sec,  1882  of  the  Social  Security  AcL  Sec  507  ol  P  L  96-265 

F  Chronology:  The  proposal  is  currently  under  review  in  the  Department, 

A    Descnption   This  notice  would  set  forth  pertormance  standards  and  add  three  new   Rotien   Ouloosian,   Chief,   PSB,   DS    OSPE    BPO.   Rm. 


Thomas  Hoyer  Staff  Assi  OCP  BFP  Rm  401  EHR. 
6401  Security  Blvd.  Ball.more.  MD  21235,  301-594- 
9690 


systems  requiremenls  for  appioved  State  MMiS 

B  Why  Significant  The  application  of  these  pertormance  slandaids  is  intended  to  im- 
prove the  overall  eficiency  and  effectiveress  of  me  Medicaid  program 

C  Pegu:atcry  Analysis  No\  reouired 

D  Meed  To  ensure  thai  MMiS  are  being  used  effeclively  lo  manage  Ihe  Medicaid  pro- 
gram 

E  Legaf  Basis  Sees.  1102,  I902(al(4).  I903(ali3)  and  l9C3(r:i  of  the  Social  Security  Act 
(42  use   1302.  1396!a)14)  and  1936(t:l(3) 

F  Chronology  Ttte  notice  is  currently  under  review  When  the  review  is  completed  it  will 
be  submitted  lo  the  Department  (or  approval 

A  Description.  This  regulation  would  establish  procedures  lo-  the  reductic^  oi  FFP  ,n 
Stale  expenditures  lor  operating  MMiS  il  Ihose  systems  fail  to  meet  Ihe  conditions  ol 
approval  that  are  established 

8  Why  Significant  Federal  dollars  -would  be  saved  by  reducing  Ihe  amount  paid  to  oper- 
ale  MMIS  which  does  not  meet  Federal  requirements 


1445.  Meadows  East  Bidg    6300  Security  Bivd ,  Balti- 
more, MD  21235,  301-594-8040 


Robert  Cuioos.an.  Chiel  PSB  DS  OSPE  BPQ.  RM. 
1445.  Meadows  EasI  Bidg  .  6300  Secur  ty  Bivd  Balti- 
more. MD  21235.  301-594-6C40 
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New  lniti«tiv»»— Conlinuea 


Sunimary 


Contact 


D   \ee<J   fo  e-Sj'e  '^a'  WMS  are  C'lg  used  e«ecli«G*»  to  manajc-  t^e  Mtd'cad  P'O 

gram 
E  .egj.Sdii  Stcs   "02   •903(ai(3i  and  I90a(r)  ol  me  Soca' Secii"t>  "Vcl  |42USC 

'302    1396,  j.  Jl  art'l  i346olfl 
c   C'j^^'ogt    T-^f  proposal  ts  currently  undef  fev»e«r  W^ien  tne  re^.e*  'S  co^npteted  it 

*it;  oe  suDr^ined  fc  the  Oepa-tment  'o'  approval 


income  Betweer-,  Spoi 
thi.ty  Reqtjt'ef^t'n:s 


■j'r- 


•CF*-'8— Med.c»e' 
imou'sement  on  ttie  9a5> 
Buys'  Concept 


MediC#d  Program    n.- 
of  tne  Prude- 


£  Legal  Basis  Sees  H02. 
1301    1814(61 
'86'iv)(iMAi  a^d  i9't  ot 
lie  Social  Secu"»  Act 

-   S^'C'^o'cgy  The  nonce  I 
t,o-;  «3i  ouW'Sied  on 


r:?A.  •3-Medc3'f   °'c«3.-i  T    Collection  o» 
:jnpa"1  Me<*;are  Pfe*nijfn  > 


-Financial  E!ij 


»sc'rcw  This  regu'ation  «.r  -ev.se  current  rules  deierm,ning  Medicaid  t.nanciai  eli    Micfiael  Fwe   Program  Anai/SI   DMEP   BPP   Rm   41b 
lit).,',  lo'  ri-e  agea   On-^cl  or  aitaoied  in  Stales  ana  Te-to'ies  usmg  more  'estnctiire      EHFI   6401  Secunly  Bind    Bainmo'e  MO  21235  301- 


agea 

eiig-b'i-fy  requirements  man  Suooernenta.  Security  incon>e  (SSII  requfements 
B    "V",  S'g'"i-ca-^t  Tie  reguiatioi  «'M  -pqure  tnese  States  and  Ternio'ies  to  alter  ineir 

•netiuds  0'  aeemmg  o'  income  a'd  resources  between  aged  b'rnd  or  d'saNed  appli- 

can's  cy  recipients  and  tne.r  spouses  wnen  e*her  tne  appi-cant  c  recp-ent  tv  nis  or 

ner  spousf  s  institu'ionaiized 
C   ^egu'afo^*  4^a'»'S'S  Not  'equired 
D  \eed  To  moicne-i  a  :ojn  order  Dv  tne  Coui  0'  Appea-s  ot  tne  Oist'.c'  o'  Co.ur^ibia 

Circuit 

e    Legal  3as  <    Orav  ca-r^e-s  vs   Adm.n.strato'  No    '9-1334   Sec    1102  ol  tne  Social 

SecuM,  AC!  ,i2  tj  SC    '2-3i 
F    c^c^oiog,    ►.c^w  *as  pupiisned  October  30    1980  (45  FR  7i82ii    The  comment 

pe-iod  cosed  Decemper  i    1980 
A   Oescnpt'O'^  This  regulation  wouid  clarity  the  rules  go.ern.ng  Medicare  re.mpjrsement 

ot  reasonable  cost  by  expiictiy  stating  that  pfO»ide»s  are  expected  to  app'v  sound 

mariagemti'  pnocipies  to  moir  day  to-day  business  t-ansactions 
3   »V'>  Sign.hcani  The  regulation  would  assure  that  proyiders  actual  ocerati.-ig  costs  do 

not  exceed  what  a  prudent  and  cost-conscious  0us.ness  manager  would  ha«fr  incurred 

tor  similar  t-a^sactions 
C  Reguialo'^  Analysis  Not  reau.red 
0  f^eed  To  res'ate  and  ciariS  hCf*  s  auinoniy  to  disaiiow  'or  reimbursement  those 

costs  that  are  excesswe  and  unreasonable 


594  9127 


develop  regula 
August  18,  1^80 


A  DesC'iptio-y  The  regulation  specifies  the  conditions  und£<  w^1cn  HCF  A  will  cease  col- 
lect-on eflorts  on  unpaid  Medicare  prenmums 

B  1^'ny  sigri'^'cant  The  regulation  aiiows  HCFA  to  cease  collection  eHorts  .n  ci^cuin 
stances  in  which  it  is  not  cost  ef'ect've  to  continue  coiiec  tion  et'orts 

C  Reguiaij'y  AnaiySjs  Not  required 

0  !Veed  The  'egulalicn  provides  HCFA  wth  the  admmist'a'.ye  aulhor.ty  req.j.rf-o  b.  tne 
Federal  Ciair-s  Collection  Actoll966(3lUSC  95 '-953) 

E  Legal  Sas'S  Sees  1102,1818  1B32  1838  1840.  1870  ol  the  Socia' Secu't,!  Act  (42 
use  1302  '395i-2,  1395K  1395q  1305S  i  jOSgg  and  i395nh»  and  3'  uSC  951- 
953 

F  C^jnc'ogy  Ttie  notice  ot  decision  to  develop  reguiati'Ons  was  o-ubtisned  on  Ju'y  31 
1960  The  linai  rule  with  comment  penod  is  currenti,  under  review  m  the  Department 


Willa.m  Goe-ller  Cniel  Prov  df-r  Rfc.mbj'sement  Branch 
BPP  Rm  i-D-l  ELF)  6401  Secunty  Bivd  Baltimore 
MD  21235  301-597-1802 

David  Higbee.  Reg  Analyst  R3  BPP  t5C  EhR  6491 
Secu/iiy  Bivd    Ba:timorf  MD  21215  30'  5Ci4  <if,5fi 


Food  and  Drug  Administration— Significant  Regulations 


'DA   1— Antiger 

arcis 


E   Assay 


fjA   3— Allergenic    Sou'C.6 
ardj 


^  OA  4— flad:oaii€''qosob5n 
len;y  Test 


FDA  5— Error  and  A.ciden 
Blood  GMPs 


Summary 


Co.',  Id -I 


-Po'=-''.-y   Sta'^J    A    Desc'p^'O'^   Tms  docurnent  estabishes  poTencr  standa'ds  tor  sno-t  ragweed  poneo 

extracts  Each  tmai  container  o'  a  tot  o'  extrac  will  b(  required  to  contain  a  mmimurri 

quantit,  ol  Antigen  E  relative  to  a  re'erence  preparation  wth  a  Known  quantity  oi  Anit- 

gen  E 
B    kvn^  Signiica"!  Tne  regulation  establishes  poienc,  req,j.'emen'4  lo*  allergenic  en 

tracts   rns  will  require  manulactu-e'S  to  conlorm  lo  specii'',  stanria-ns  and  ass.i'e  the 

Public  ot  a  uniform  product 
C  Regii'ato^  4.->aVs-s  Not  'equired 
D  Need  To  improve  potency  testing 
E  te^a/aas'S. Section  351,  58  Stat   702  42  USC  262 
F    C'y^orviogv   Notice  o'  proposed  rjier^,aKing  was  pubri>ne-d  August  3    19'9  (44  FR 

456-12)  Comment  period  extended  from  Octobe-  2    i9'9to  l^ivemoer  lO   1979  The 

final  rule  'S  Currently  u,"'dcr  review  by  the  Agency 

IVfate»ial— Stand-  A  Oescnown  This  document  prescribes  addnonai  cte'ia  lor  source  ma'e-a'S  used  m 
the  manuiactu'e  of  a  imai  allergenic  product  Specific  requirements  wi"  be  rcqu  -ed  for 
the  propagation  and  maintenance  of  molds  and  certain  animals  Inspection  and  reco'd- 
keeping  reg,jireme,-is  wii'  appi*  to  ail  manulacturers  ot  aiifcrgt-Mc  p-oducls 

3  HI*  S'gnii'cari  The  rt-gjiaiion  establishes  specific  standards  Icf  cenam  vr.i><LC  mate 
riais  used  to  prepare  a  e'genic  extracts  This  witi  assure  produrt  uniformity 

C  RegJat^y  Analyses  Not  requ-'ed 

D  \eed  To  assjre  safety  and  identity  of  source  material 

E  Legal BaS'S  Section  35 1 ,  58  Stat  702.  42  USC  262 

F  Ch'Oivioot  Nctce  o'  proposed  rulemaking  was  pub'isned  Stptei^Cc  2c  191-6  (43 
-R  434-2^  The  cor^ men!  period  closed  on  November  26  i9''8  A  re.,5ed  proposal  iS 
Currently  under  reve*  by  the  Agency 

Test  (RAST)  Po  A  Descpt'O-'  This  docur'ient  proposes  to  amend  tne  reguiatons  to  require  that  the 
RAST  be  used  as  a  potency  test  for  certain  allergenic  exfacts  Presently,  no  reliable 
lest  IS  avaiiabe  fo'  most  extracts  Manufacture's  we-e  I'-iteo  to  attend  a  workshop  at 
the  Bureau  on  September  10  1979  A  collaborative  study  wiH  be  initiated  Tne  results 
of  the  study  will  be  used  to  develop  the  proposed  rje 

3  H",  Sig-";ani  Tn,s  regulation  esiat-'snes  a  specilc  test  to  measure  po:ency  in  a 
bread  vanet,  of  allergenic  extracts  The  use  o'  this  tes'  w-i;  result  in  a  better  measure 
ment  0'  potency 

C  ReajiatCi  Ana'yS'S  Not  rcq'uired 

0   \ee<?  To  improve  potency  test 

E   Legal  Sass  Section  351   58  Slat  702  42  U  S  C  262 

F  Ci^'ono'og^   The  proposal  is  currently  being  drafted  fO'  revew  b»  the  aqen,-y 

Reports— An-,e-0  A  Desc^ipf'C^  This  document  proposes  that  licensed  and  uni.cen&ed  blood  establish- 
ments Submit  repots  to  Bureau  ol  Biologies  of  errors  and  accidents  that  are  imminent 
health  hazards  T^e  document  also  proposes  that  records  of  all  errors  and  accidents 
inciuding  those  that  ara  not  imminent  health  hazards,  be  maintained 


Michael  Hoclcn  Regulations  Branch  (hFB  620»  Bureaij 
of  Biologies  Food  and  D'ug  Aam.nii,fation  8800 
Bockviiif  Prne  BetneSiia  MD  20205  3Ci   n-'.'i  1306 


Miihaei  Hooitri  Fteuuiatiors  Branch  (HFB-62O1  Burtau 
of  Bioioaics  Food  and  Druo  Aommistrdtion  8800 
nt.i-kviHe'Pikt  Bethesda  MD  2fi205   301  44'i-1306 


Wi;haei  Hcoten  f^t.-qiJaK'->  Brancr.  (HFa-62<.i| 
Bureau  of  Bioiogcs  Food  and  D-ug  Administration 
8800  Rockviiic  Pike  Betne'da  WD  20205  3C 1-443- 
1306 


Albert  Rothschild  Reguia'ions  Branch  (HFB-6201 
Bureau  of  Biologies.  Food  and  Drug  Administration 
8800  Rockville  Pike.  Bethesda.  MD  20205  301-443- 
1306 
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Food  and  Drug  Administration — Significant  Regulations — Continjed 


Title 


Summary 


FDA   6- Reorgarize   Whole    Blood    Regula 
tions. 


B  l/Vhy  SignHicanl  Tnis  regulation  sfiecifies  certain  reports  required  to  be  subimttec"  by 
licensed  and  urJiCinsto  ijtood  estab'ts'inenls  It  .vill  provide  m(orm,-tion  to  determine 
the  need  for  revising  exib'ng  requiatons  of  developing  new  regulations 

C.  Regulator  Ana'ys.s  Not  leciu'ied 

D  Need  The  daia  wiii  be  us-*^  to  )i,d'-i-:i  ac-rctuar.  c'  nxistmc  reg  jtat'ons 

E   Le(;a:  Bjsis  Section  35'.  se  Slat   7U2  i42  u  S  C   262i 

F  Chronology  The  Notce  of  Propostd  Ruleinal',ng  was  published  August  8  i<?BC  (45 
FR  52821)   The  comment  perod  closed  f^vember  6.  1980 

A  Oescnplion  This  docMment  proposes  to  re.,se  and  reorgjmze  Subpdr"  A  -  Part  640 
which  prescribes  additional  standards  for  Wholi:  Blood  IHum-or)  The  regjiations  are 
being  reorganized  lo  leiiecl.  insofar  as  possible  a  logical  seq-jence  beginning  w-rn  the 
collection  of  blood  a",d  progressmcj  through  sto-age  testing  label, ng  and  issue  This 
documerl  -viii  ai>o  propose  suhslantrve  anierdnents  of  the  present  requremen's 

B  Wny  Significanl  Tnis  reQu.aiion  wiii  present  an  orderly  arrangement  of  requirements 
lot  blood  establishments  lo  (onow  it  wilt  assure  tt-e  production  ol  a  safe  and  elective 
product  and  protect  the  health  ai-d  safety  o!  donors 

C,  Regulatory  Analysis  fvol  required 

D  /Vsfct  To  increase  donor  aid  product  Safety  ahd  clarty  c'  the  regi,i5'  ons 

E  Legal  Basis:  Section  351,  58  Slat,  702  42  U  S  C  262 

F  Chronology  Trie  Notice  of  Proposed  Pjien.a^irg  was  pub'ished  October  3'  1980  i-'.5 
FR  32.(22),  Tne  comme.it  tienod  closes  December  6.  1980 


FDA  7— Uniform  Btood  Labeling A  Descripf'or}:  This  document  proposes  to  amend  the  blood  regulations  as  recomn-e'^o- 

ed  by  the  Ar>ierican  BIcod  Commission,  Committee  lor  Commonality  m  Bioca  Banking 
Aijlomation. 

B.  IVhy  Sign'ticant:  This  regulation  piopcses  umlorm  labeling  r^-Qurements  for  biood  ?nd 
blood  products.  It  will  promote  unifotmily  throughout  the  rdost'y  and  provide  increas.;-d 
safety  to  the  publ'.c  in  blood  transfusion. 

C.  Regula:ory  Analysis.  Not  required 

D.  \ecd:  To  facilitate  tmiformiiy  in  blood  labeling. 

E.  Legal  Basis  Section  351.  58  Stat   702.  42  USC,  262 

F  Chronology:  The  Notice  ol  Proposed  Rulemaking  was  publ.shed  October  3i,  1980  (45 
FR  72416)  The  comment  period  dosed  Deccrrbei  30,  1960 


Contact 


Richard  Fisher,  RegvMiom  Branch  <HFB-620),  Bureau 
of  Bioloccs,  Food  and  Drag  Administration  6603 
Rockviifc  Pike    Belhesda.  MD  20?C5,  301-443-1306 

Steve  Falter,  Reguiat  ons  Branch  (HF3-620).  Bureau  of 
BioloQiCS  Focnd  and  Drug  Admirusltation.  8800  Rock- 
vine  Pike.  Belhesda.  MD  20205,  301-443-13(.r6 


FDA  8— Notificalion  ol  FDA  Regarding  Ad- 
verse Reactions — Fieco'dkeeping  and  Re- 
porting Requirements. 


Richard  Fishei  RegulalHjns  Biancr,  (HFB-e20).  Bureau 
of  Biologies  Food  and  Dnig  Admi.iistration,  8800 
Rockv.ile  Pike.  Belhesda  MD  20205.  301  443-1306 


A-  Description  This  document  proposes  to  lequne  itiai  mariulaciurefs  ixjtify  FDA  ot  ao 
verse  reactior.s  from  use  of  their  products 

B.  K/'y  Signfic.in'  This  regulation  will  require  industry  to  keep  records  and  make  lepons 
on  specific  adverse  reactions  withm  specified  time  liirits  to  tne  Agency.  This  informa- 
tion wifi  assist  the  Aoercy  In  evaluating  the  continued  salety  purity,  potert:y  and  effec- 
tiveness of  marketed  procucts 

C.  Rsgo/atoiy  Analysis:  Not  lequned 

D.  Need:  To  increase  FDA  s  effsctivenass  m  regulating  biological  products. 
E  Legal  Basis:  Section  351   58  Stat  702.  42  US.C.  262. 
F   Chronology:  Notice  of  Availability  ol  dr.^ift  proposal  was  pubished  April  24.  1979  The 

proposal  IS  currently  under  review  by  the  Agency. 

FDA  9— Pane!  on  Review  ol  Allergenic  Ex-  A.  Description:  This  rlocumer.t  picoosus  to  place  the  sufciect  material  m  categoties  desig-  MK-hael  Hoolen,  Flegcilalions  Branch  (HrB-620),  Bureau 


Hacls-Pioduct  Ellectiveness. 


FDA  10--Fanrii  on  Review  of  Viral  Vaccines 
and  Rickettsial  Vaccines  Product  EKeclive- 
ness 


nateri  as  (1)  safe  and  effective  and  not  mistiar.ded,  (2)  unsafe  or  ineffective  and  mis- 
brande.-).  and  (5)  rot  within  category  (1)  or  (2)  above,  on  the  basis  that  available  data 
ate  insuflicienl  to  classify  such  pro-ducts. 

B.  nhy  Significant:  This  .-egulaiion  will  estebiian  the  safely  and  effectiveness  ol  currently 
marketed  products  II  will  assure  iho  public  ol  receiving  on^y  thiose  products  (ounc  to 
be  truly  safe  and  effective. 

C.  Reguisiory  Aralysis.  (Jot  required. 

D.  Need:  To  bring  products  into  conformance  with  current  standards  ol  safe^y  and  effec- 
tiveness. 

E  Legal  Ai.!hority:  Ssction  351.  58  Stat.  70^.  42  USC.  262 

F.  Chronology.  The  proposal  is  currently  being  dra'led  (or  review  by  the  Agency. 

A.  Description-  This  document  proposes  to  ploce  the  subject  products  in  ca'.ogones  des- 
ignalad  as  (1)  safe  and  effective  and  not  misbranded.  ',2)  unsafe  oi  ineffective  snd 
misbiande-d  and  (3)  not  witiiin  category  (1)  or  (2)  above,  on  the  basis  that  availEble 
dp.ta  are  insufficient  to  classify  such  products. 

B  W!'.  Sig.^'ficant:  Thi.s  leg'jl.-^ron  will  establish  the  safety  and  effec'ivenoss  ol  currently 
marketed  p'oducts.  It  will  asi^uie  the  public  of  receivi.ng  only  Ihose  products  found  to 
be  iruiy  sale  and  cfteclive. 

C  Begul^tcry  Analysis:  Not  required. 

0  NC'Cd.  To  bring  products  into  cor.lormance  with  current  standards  of  safety  and  ef'ec- 
trveness 

E.  Lecsl&K'S  Section  351.  58  Slat.  702.  42  USC.  262. 

F  ChronciJg---:  The  notice  of  proposed  rulemakng  was  published  April  15.  1960  (45  FR 
25652).  The  comment  pcnod  Closes  on  July  14,  1080 


of   Biologies.   Food  and   Diug   Auministrauon,   8600 
Pockvilie  Pike  Belhesda.  MD  20205  301-443-1306 


Sice  Failer.  Regutetions  Bianch  (KFB-6:'0).  Bureau  of 
Bio!o?cs.  Food  and  D'ug  Adrmr'ic'ranon.  3d00  Rock- 
ville Pike,  Eeit«sda.  MD  20205  301-443-1306 


Steve  Falter.  Regulaiiop.s  Branch  fHFB-S20),  BL-reau  of 
Biologies.  Food  ar^j  Drug  Administration,  8600  Rock- 
ville Pike.  8-Jihesda.  MD  20205.  301-443-1306 


FDA    11— Panel   on   Review   ol   B'ood   and  A.  Pi?sc,7p,','3r).  Ttiis  documer-,t  proposes  to  place  the  subject  pi oducls  in  categories  des- 
Blood  Products— Piodiict  Effecfiveness  ignated  as  (1)  sa'e  and  eHective  and  rol  misbranded.  and  (2)  unsafe  or  ineflecSive  and 

misbranded,  and  (3)  not  wittiin  categoiy  (1)  or  (2)  above,  oo  the  basts  that  available 
data  ars  insuff-cieni  lo  classify  such  products. 
B.  iiVhy  Significant  This  leguiation  wili  establish  the  safety  and  effectiveness  of  curienliy 
niarke'.ed  products.  It  will  assure,  the  public  of  receiving  only  those  products  found  lo 
be  truly  sa'e  and  effective. 
C-  Regjalory  AnalyS'S:  Not  required. 

D.  Nt-ed:  To  bring  products  nio  conformance  with  current  standards  ol  safety  arid  effec- 
Ih/eness. 

E.  Legal  Basis:  Section  351.  58  Stal   702.  42  US.C.  262. 

F.  Chronology:  The  pioposal  is  cuirently  being  drafted  lor  review  by  the  Agency, 

I  DA  12— Panel  on  Review  ol  Bacterial  Tox-  A.  Description:  This  document  proposes  to  place  Ihe  subiecl  products  in  categories  des-   Steve  Falter   Regulations  Branch  (HF3-620I.  Bureau  ol 


Olds  and  Bacierial  Vacctner,  With  US. 
Siardflrds  of  Potency— Product  effective- 
ness 


ignaitd  as  (1)  safe  and  effective  and  not  misbranded.  and  (.?)  unsafe  oi  ineffective  and 
niisbrancfed,  and  (3)  not  within  category  (1)  or  (2)  above,  on  the  basis  inal  available 
data  are  insufficient  to  classify  such  producis. 
B.  lVri>'  Significant:  This  legula'jon  will  establish  the  salety  and  effectiveness  of  cuirenlly 
marketid  proudcts.  It  will  assure  the  public  of  receiving  only  those  producis  found  to 
be  truly  safe  and  effective. 


Biologies.  Food  and  Drug  Admin.stralion.  89(X)  Rock- 
ville Pike.  Belhesda,  MD  20205.  301-443-1306 
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Food  and  Drug  Administration— Significant  Regulations  -Continued 


Summaiy 


Coniaci 


Standa'1- 


FDA    M  -Bo't— ia 
Consent 


,1   h,'o%'2'"'g.   iniiyned 


C   Reju^jtj'-y  An3\s,i   Not  (ea-jfed. 

D   '\'eecl  To  b-ng  products  .nto  conformance  wjlh  curreni  slandaHs  of  safety  and  eftec- 

tiveness- 
E  Legal  Basis  Sect;on  35i,  5d  Sta!   702,  42  U  S  C  262 
F  Chronology  The  proposal  3  cur-e":iy  being  dfafled  lo.  te*  t.-».  b,  ir.-  Ajp-c, 

A  De----riorion  Th-s  regu'at'on  wiH  esiabl-sh  standards  lo'  the  con-p's.iion  operai:oi  a"d 
responsibility  o(  any  msttulional  -euiew  boa'd  lti.il  reviews  clm.cai  irvesijgationt  mvo'v- 
rq  the  use  ol  products  'egulaled  by  tre  Food  and  DiX!  Aa-n.niStration 

B  ^'hy  s^gmficant  The  regijialions  «iH  p.-ovide  g'ealer  protection  of  the  nghts  and  safety 
0'  subtocts  m  clinical  investigations  and  ne'p  assu-e  the  ouaiit/  and  irtcq'i'y  ol  tro  re 
search  data  used  to  suppot  me  ma.-xet.ng  of  products  rj-gulated  by  FDA  by  specifical 
ly  de'.rmg  the  responsib.lit.es  of  inst.tutonai  'C.-jn  boards  in  climca!  investigations 

C   flegjidtc/ry  Anal/s.s  Not  required 

D  ^et'a  To  clar'fy  existing  r.:.g.ii.itions  concerning  mstit-.tonai  review  boards  that  review 
cl."  cal  investigations  invoivng  new  ct'og  prodjcts  and  to  extend  t.'use  regulatioris  lo 
include  boards  that  rfe;'e*  .n./tirgat.ons  on  cine-  FDA  regelated  p-oducts  The  reguia 
Ion  w »  establish  specific  standards  lor  the  composition,  ope-ation.  and  respons'b.lities 
ol  a  board  'n  assumg  pro'ect-on  of  t^e  -igMs  and  salety  ot  sut)|ects  invoi.'ed  m  clinical 
tn/esigations  and  ass^r.rig  the  quai  ty  and  mteqr  i,  of  the  research  data  used  to  sup- 
pod  the  marketing  ot  prcaucts  'eaulated  Ly  FCA 

E  Lean:  Basis  2t  USC  34^  Oi6a  3<i8  352.  353  355,  356,  357,  360.  3e0c.  3651 
360h-360j.  36<    37i(al   3"6   39t    42  u  S  C   2 '6,  262.  263b-263n 

F  C>Tonoijcy  A  proposed  ru'e  *3S  pub'ished  on  August  8.  i9'8  iJ3  FR  351861  On 
Augu'..t  14.  1979.  the  propuso:  was  wv^t^d-awn  and  reprop.osed  (44  FR  476991  Fubhc 
hea-ings  were  he;d  m  Betnes  ij,  Man/iand,  on  September  18.  1979.  m  San  Fraiicisco 
on  C:'obe-  3,  13'9  a^-l  m  h~  ..-on  o-  October  t6.  19'9  The  comment  penod  ctosed 
on  NovemtXK  12.  19  '9 

A  Pe-'^rpliort-  This  regijiatio"  wou'd  establish  a  single  se!  ol  inlo-med  consent  requ're 
ments  apo  icaWe  to  all  investigators  involved  in  investigational  studies  that  either  re- 
q.jire  p'or  FDA  revie*  O'  a'9  later  submiiied  to  FDA  <n  support  of  an  ajpt  cahon  loi  a 
research  or  rr.arvetng  porrnit 

B  W'.i/  Sig'^  'icart  Tms  regu'aion  «»ouid  danty  ex'Stmg  agency  regu'ations  governing  in 
formed  consent  and  provide  g'eator  protection  of  the  ng'^ts  ol  hj-ian  subjects  in 
vo'/ed  m  research  acti.it.es  that  la"  within  tfie  lunsdiction  of  FDA 

C  ^cg..'j:ory  Anal^S'S  f:ot -equned 

D  Need  There  has  tiepn  an  identiliafcie  need  to  strengthen  and  clarity  mloTned  consent 
req'..-ements  as  they  app'y  to  -esearch  t'  ai  -,;.\es  human  subjects  and  is  intended 
lor  subr^sston  to  FDA  This  requ'ation  is  designed  to  provide  greater  protection  of  the 
rights  and  safety  of  human  sjbiects  m./pived  m  research  activities  that  fall  Ai»hin  the 
jurisdiction  ol  FDA 

E  Legal  Basis  21  USC  346  34Sa  348,  3':-,  35)  355,  356  357  360  ?60c  360f 
360n-36.3i.  361.  371ia)    376    381    42USC    216   262.  263r,-263n 

F.  Ch-onoiogy  Tlie  proposed  n^ie  was  puh-ished  on  Augjsi  14.  19"9  (44  FR  477i3) 
Pub'c  hean->gs  were  hoid  m  Bctnesda,  Maryland,  on  Septc-nnt>er  IB.  1973.  in  San 
Franc. SCO  onOctoljer  3.  1979  and  m  Houston  on  Oct^be.  16.  1979  The  comment 
period  c'csed  on  Nove~iber  12.  1979 

A  Oe«c-£7r'Cin  These  regulations  would  esta-biisf  oroccdir?s  to  be  fo'lownd  by  a  sp?n 
sor  a'd  a  moo'tor  before  mtiaimg.  and  dun-g  the  ccj'se  of.  a  clinica!  investigation 
invc'.ng  the  use  of  a  drug,  medica.  device  food  or  color  additive,  or  electronic  prod 
uct 

B  Vt'try  S-g-'ficar^!  The  regulations  wiH  provide  grea'er  protection  ol  the  nghts  and  safety 
ol  subjects  in  c*in!ral  investigations  and  help  assure  the  qualty  and  mteg'ity  of  the  re- 
sea'Ch  data  used  to  support  tre  mameting  ol  products  regulated  by  FDA  by  specifical- 
ly de! ning  the  respcnb.oil  tes  of  soo"sors  a-'d  monitors  in  clinical  investigations 

C  R^g-j'Pfoy  Araiyss  Not  req'  n'ed 

D  Need  There  has  (jcen  an  ident.tiab'e  need  to  se'  lorth  proced.i.cis  'ha!  would  raise 
the  level  of  the  quality  ol  ci'i.cai  researcii  13>'  more  thorough  and  suoervi;..Qna;  conta.,-! 
bftween  the  sponsor  ar-d  mvesfqators  These  r.x" .lations  will  det.r.e  sr.:'Cilica"v  the 
responsiC'iii  jS  ol  sponsors  arKj  n.O'.itorb  m  assun  ig  p'ote^'jcn  ot  the  rights  and  suK-ty 
ot  sutiiects  invoi./ed  in  conical  i.nvestgalions  and  as5..'l,^g  the  qubi  ty  and  integniy  ol 
t.he  'esearch  data  used  to  suptxjrt  the  ma.-Keting  of  p'OduCls  regulated  by  FDA 

F  Le.,ai  Bas:S  21  U  SC  346,  348  352,  353  3=5  356.  357,  350.  360t>-360l.  360h-360|. 
36''  37!(ai.  376.  381.  42  U  SC   216.  262,  ?63b-25Cn. 

F  Chronology  The  proposed  rule  was  publtsnod  on  Septembe'  27  1377  (42  FR  2r'4i.'>) 
The  com. rent  pe'iod  closed  on  Dece'nt)er  27.  1377 

A  Descc'on  Thesri  -r-g./jt.-ns  would  c'a"fy  e.iStmg  reguidiiois  gri.ern.ng  the  CO', duel 
ol  pe-sons  wno  conduct  cimicai  investigations  on  new  drug  products,  and  e»tend  t.nc 
reg'>.d'i--ns  to  include  perscs  who  cond-jci  dm, cat  mves'.qa'.ons  on  med'Cai  drvites. 
(ood  or  color  additives,  and  electronic  prod.;-ts 

3  fJhy  Signi'icant:  The  regulations  will  pro/ide  greater  piolec'ion  oi  i.ne  rights  and  salely 
ol  SijOj^-'s  in  clnica!  investigations  a.nd  help  assure  the  quality  and  integrity  ol  tne  re 
sesrc'i  data  used  to  support  the  mancet.r.g  ol  products  regulated  oy  FDA  by  specilical 
ly  de'in.ng  the  responsibilities  of  clinical  invest'gators 

C  fieg::'atory  Analysis  Not  required 

D  \efid  There  has  been  an  identifiable  need  to  c'a' ty  e<'St.ng  regulalons  concern. -iq 
persons  who  conduct  clinical  investigations  on  new  d'ugs  a-d  to  ext^fid  those  mg.jia- 
tions  to  include  persons  who  conduct  ci  n.cal  investigations  on  other  FDA  regjiaied 
products  These  regulations  are  designed  to  assume  the  vai'dity  and  'Pliab'l.ty  of  cimicai 
data  submitted  to  FDA,  provde  greater  prote.ion  ol  tne  r.g.  is  and  salefy  oi  subiects 
involved  m  the  in-vestigations  and  pro.ide  agency  wda  regulatory  standards  lor  con- 
ducting ctinicaJ  investigations  more  ef^ioentiy  and  effectively 

E  Legai'Bas'S  21  U  S  C  346  348  352  353,  355  356,  35.',  360,  360b- 360'  360h-360|. 
361    J7'ia).  376.  381.  42  U  SC  216,  263b-263n 

F  Cf>rO'-v!ogy  The  proposed  rule  was  published  on  August  8  1978  (43  FR  35223)  The 
com.meni  period  closed  on  November  6.  1978,  and  on  November  14.  1978  was  ex 
tended  to  Decemijer  6.  1978 

FDA  19— Oruq  Efficacy  Skjdy  lrTvlerT>o»ita-  A  Descip'on.  This  proposal  wo-jid  pe'.mii  aopkca-ts  to  fi'e  abt^--eviaicd  new  d'ug  app'i 
liOn.  Abbreviated  New  fug  Applications  cat'ons  iANOA  si  lor  products  identical  to  app'oved  post  '962  drugs  and  to  omit  car. 
(or  Post- 1962  Drugs  tain  reports  that  are  required  m  a  full  NDA  to  show  safety  and  effectiveness  ol  the 

product    It  would  apply  only  lo  corta>n  drug  products  specified  by  FOA    At  present. 

ANDAs  are  permitted  only  lor  pre- 1962  drugs  thiat  FDA  has  found  are  surtaWe  for  that 

kind  of  submission. 


FDA  17— Bioresearc*)  Morxkying.  OtHigationi; 
ol  SoonsofS  and  Monito'J  of  CUn-cai  inves- 
ttga*ior^ 


FDA  '8— eo  esea-'Ch  Mcmtorng,  Oci.ga'.ons 
of  Cli".cai  Investigators 


John  C  Peircciani  Assocai'-.  Director  lo'  Cii-ncai  Re- 
searcn  (HFB-t)  Bureau  ol  Botogics,  Food  and  D.ug 
Ad.min.stration,    6800    RoclivIKe   P*e.    RocKvilift.    MD 

20205    31' 1 -.196  9320  t^ 


John  C  t^i-i  ccani.  Associate  Director  lor  On'oal  Re- 
search (>-i'=3-4i  Bureau  of  Biologies.  Food  and  Drug 
Admini<-:.ii...n  8600  RocKvitlc  Pife  Rockviile.  MD 
20205   :i0i-4ii6-9320 


M,\'-'/n  ^  Vujtson  IHfD  iOi  Bu't-a  i  ol  Drugs  Fo'-d 
and  O'-iq  Actn.  n.sf.-i'on  5e-'ii3  Fi5he  s  Lane  Roc'',- 
viHe  f.'D  ;C'?.'.',  'ini '4,i?  ns;') 


Mar.iyn  L  V^'atson.  (HFD-301,  9  reau  ol  Drugs,  Food 
and  D-uq  Administration.  5600  Fis'ie'S  Lane.  Rock 
ville.  1/02(3657,  301-443-3640 


Jean  f.iansur  Dep.,'.  Assstant  DirectO'  Ic-  ''eguiatO'y 
Affairs.  (Hf  D-30)  Bureau  ol  Drugs,  Foorf  and  Drug 
Admirvstration.  5600  Fishe'S  Lane.  Rocl^v.iie,  MD 
20857   301-443-3640 
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Food  and  Drug  Administration— Significant  Regulations— Continued 


Title 


Summary 


Contact 


PDA  22— New  Drug  Evaluation:  Disclosure  ol 
Specifications 


rOA  23— New  Drug  Evaluation:  Revision  of 
IND/NDA  Regulations 


B  Why  Significant  This  will  reduce  duplicative  human  testing  of  drugs  and  also  reduce 
ttie  cost  to  the  manufacturer  of  getting  the  affected  drugs  on  the  market  By  increasing 
competition  among  drug  manufacturers,  tt  may  reduce  drug  costs  to  the  consumer 

C  Regulatory  Analysis-  Yes.  t)eing  conducted. 

D  Need.  This  action  has  the  potential  to  increase  competition  a"-onc  drug  sources  when 
patents  have  erpired  .wa  lower  costs  ot  d-ug  products. 

E  legal  Basis  2-i  USC  355.371(a), 

F,  Ctircnology:  The  proposed  rule  is  being  prepared 

A.  Description.  This  regulation  would  provide  for  the  disdosuie  of  specifications  submit- 
ted to  the  agency  by  the  manufacturer  of  a  drug  product,  unless  the  specifications 
serve  no  regulatory  or  compliance  purpose,  are  exempt  as  trade  secrets  and  have  not 
previously  been  publicly  disclosed 

B  Why  Sigr.:t,cani  The  public  availability  of  drug  specifications  will  help  to  assure  thai  all 
manufacturers  of  the  same  drug  product  meet  tne  same  standaiJs  ol  idenliiy  slre-gn, 
cjuality,  and  ounty  Consumers  and  physicians  will  be  able  lo  select  a  brand  of  drjq 
product  Knowing  that  the  standards  it  is  required  to  meet  are  comparable  to  those  oi 
other  versions  ol  the  same  drug  product  Disclosure  will  pe'mit  the  oH.cial  compendia 
to  maintain  current  standards  applicable  to  the  products  ol  ^ii  r  lanulacture'S  Consist- 
ent compendial  specifications  and  methods  will  contribute  tr  .moroving  tne  enlorce- 
mem  programs  of  Federal.  Stale,  and  local  rc-gulatory  agei'r.es  v.'io  must  assure  luH 
compliance  with  legal  requiren>enls  for  drug  products. 

C  Regulatory  Analysis  Not  required 

D  Nt^ed  There  are  drugs  for  which  specifications  are  noi  p.it:i  ly  available  The  i.-auia 
lion  would  lesolve  th-s  problem 

E  Legal  Basis.  21  US  C  321  el  seq  .  42  U  S  C,  201  et  seq  ,  5  U  S  C  552 

F  Chronology  The  proposed  rule  was  published  on  July  15.  1977  (42  FR  36.:e5)  Tne 
comment  period  closed  on  Septe-Tijef  13,  1977. 

A  Description:  Tfiis  proposal  would  revise  the  regulalions  on  investigational  new  drugs 
(IND's)  and  new  drug  applications  (NDA  s)  to  improve  the  efficiency  of  FDA  s  operation 
and  to  update  and  refine  its  Internal  pcticies  in  reviewing,  processing,  and  communicat- 
ing With  sponsors  and  applicants  on  IND's  and  NDA's.  The  revision  would  more  torm.al- 
ly  structure  the  IND  p".ase  so  that  if  e  drug  reaches  the  NDA  stage  it  would  be  essen- 
tially appiovable. 

8  Why  Signii.cant  These  revisions  can  be  expected  lo  aid  IND  sponsors  and  NOA  appli- 
cants by  expediting  tfie  review  process,  reducing  paperwork  and  redetmn-.g  the  iTiD 
and  NDA  requirements  in  line  with  FDA's  experiences  in  curreni  practices  They  should 
also  result  in  simpler  and  more  useful  reporting  requirements 

C  Regulatory  Analysts  Not  required. 

0.  IVeed  Experience  wrth  these  regi.ifaiicns  alter  a  numtier  ol  years  has  ideniit.ed  areas 
where  the  IND/NDA  procedure  and  requirements  need  updating  and  improving. 

E  Legal  Basis  ^^  USC.  355,  357.  371(a) 

F.  Chronology  A  Not'Ce  of  Public  meeting  was  published  on  October  12  1979  (44  tr 
58919). 


Edwin  V  Dutra  Ji,  Precedent  Regulations  and  Legisia- 
th/e  Activities  Bianch,  (HFD-30).  Bureau  of  Drugs. 
Food  and  D'.ug  Administration.  5600  Fishers  Lane. 
Rockv'e  MD  20857,  301-443-6490 


Michael  C  McGiane.  Ger^ial  Regulations  Development 
Branch  (HFD-30),  Bureau  Of  Drugs,  Food  and  Drugs 
Admr.islrai:on.  5600  Fishers  Lane.  RocKvilie.  MD 
20857,  301-443-6062 


FDA  28— Cholesierol-Free  Egg  Subslilule A.  Description:  This  proposed  rule  will  address  the  issue 

choles  <  ter ol-free  in  Ihe  name  ol  food  prodwicts 

B.  Why  Stgruticant:  This  issue  concerns  a  mailer  on  which  there  rs  substantial  put'ic  'n. 
teresl. 

C,  Regulatory  Analysis  Not  required. 

D  Need:  To  establish  consistency  in  labeling  ol  cholesterol  ccntcnt  ot  foods. 

E  Legal  Basis:  Sections  20l(n),  403(a).  701(a).  02  Stat   1041.  as  amended.  1047-1048 

as  amended;  1055  (21  US.C.  3Z1(n),  3431a),  and  371(a))  ol  the  Federal  Food.  D'ug 

and  Cosmtitic  Acl. 
F.  Chronology:  This  proposed  fule  is  currenlly  under  review. 


the  use  ol  the  teim  Elizabeth  Campbell  Guidelines  and  Compliance  Re- 
search Bianch  (HFF-312).  Bureau  of  Foods.  Food  and 
Drug  Administiation.  200  C  Street.  S  W  Washington, 
D.C,  20204.  (202)  245-3092 


FDA  29— Plant  Protein— Common  oi  Usual 
Names  for  Feeds.  Vegetable  Protein  Prod- 
ucts Which  Resemble  and  Subsiitule  lor 
Meats  Seaiood.  Poultry  Eggs,  or  Cheese 


FDA  :)0— Sugar  Labeling  ol  Foods 


rOA  33— Anatoxin  in  Peanuts.. 


A.  Description:  This  regulation  will  establish  common  of  usual  names  lot  vegetable  pro- 
tcn  products  and  names  and  definitions  of  nutntional  equivalence  for  substitutes  (or 
the  five  maior  pictein  loods. 

B  Why  Sign.licant:  There  is  substantial  public  interest  in  having  consistent  labeling  re- 
quirements regarding  the  nutrient  content  of  vegetable  protein  substitutes, 

C  Regilalory  Analysis  Not  reqi-iired. 

0  Need-  To  provide  consistency  in  the  lat>cling  and  in  Ihe  rujtrient  conlenl  ol  vegetable 
piotein  substitutes  fof  the  live  major  proteni  loods. 

E.  Legal  Basis:  Sections  20l(n).  403.  701.  52  Stat,  1041.  as  amended,  1047-1048.  as 
aniended;  1055-1056.  as  amended  (21  USC  32t(n)  343.  371)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

F  Chronology  Temative  final  rule  was  published  on  July  14.  1978  (43  FR  30472)  The 
comment  period  closed  on  November  13.  1978. 

A  Description:  T'lis  propose  d  rule  would  amend  the  nutritior,al  labeling  formal  so  that  the 
carbohydrate  declaration  will  have  subsets  lor  simple  sugars,  as  weH  as  complex 
sugar. 

B.  Why  Signilicanl:  There  is  substantial  public  interest  in  having  a  declaration  of  sugai 
content. 

C  Regulatory  Analysis.  Not  required 

0  Need:  To  notify  the  public  of  the  type  and  amount  of  carbohydrate  being  taken  in 

E   Legal  Basis:  Sections  ZOl(n),  403.  701    52  Stat.  1041.  as  amended:  1047-1048,  as 

amended.  1055-1056,  as  amended  (21  USC.  321(n),  343  371)  of  the  Federal  Food. 

Drug,  and  Cosmetic  Act. 
F  Chronology.  This  proposed  rule  is  currently  being  drafted  in  the  Buic-au  ol  Foods, 

A  Descnption:  This  final  rule  w'tl  set  ic'erances  for  aflatoxm  m  peanuts, 
8    Why  Signilicanl:  There  is  a  public  health  concem  regarding  the  amount  of  anatoxin 
found  in  peanuts. 

C.  Regulatory  Analyns:  Not  required. 

0  Need.  To  prevent  avoidable  residues  of  aflatoxins  in  peanuts  and  peanut  products 

E.  Legal  Basis  Sections  306.  40?.  406.  701.  52  Stat.  1045-1046.  1049.  1055-1056,  as 
amended:  and  72  Slat,  948  (21  USC.  336  342.  346  37i)  of  the  Federal  '^cod,  Dr,;g 
and  Coo-helic  Act 

F.  Chronology:  The  proposed  luie  published  on  December  6.  1974  (39  FH  427.-.8i  Nctce 
of  availability  of  the  assessmem  of  estimated  risk  resulting  Ircm  afialoums  m  consu'^n,?' 
peanut  products  and  iKitice  of  reopernog  ot  the  comment  period  published  on  March  3 
1978  (43  FR  8808)  Extension  ol  comrr.eni  period  was  published  on  April  18.  1978  |43 
FR  16349)  The  comment  period  closed  May  17.  1978  This  final  rule  is  currently  under 
review. 


Elizabeth  Campbell,  Guidelines  and  Compliance  Re- 
search Bra-ch  (HFF-312).  Bureau  of  Foods  Food  and 
Drug  Adnmisltatior.  200  C  Street  S  W  .  Washington. 
DC  20204   (202)  245-3002 


Elijabeth   Cannpbell    Guidelines   and   Compliance   Re 
search  Branch  (hFF-3i2).  Bureau  o1  Foods,  Food  and 
■  Drug  Administration.  200  C  SUeet.  S  W    Washington, 
DC  20204.(202)245-3092. 


Elizabeth  Campbell,  GmdelineE  and  Compliance  Re- 
search Branch  (HFF-312)  Bureau  of  Foods.  Food  and 
Drug  Adminis&ation.  200  C  Streel.  SW  Washinglon, 
D  C  20204,  120?)  245-3092 
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FCA  34— Color  Ce^ificatio  i 
Non -Conforming  Batches 


KOA  35— UiC  o(  Pood  Pre^  ?r,/ato/es  8HT 


FOA  36—Ptoce<i\i'at 
Cyclic  Re/'ew  and 
and  CokK  Additives 


Re  ul 
Prior  V 


FO A  3/— Net  Weight 


FOA  38— Ca'lems 


FOA  39-GBAS  Wlw/ 
ments 


FOA  »0-Flflortlt>le  PouCt 


-XyHtol 


Food  and  Drug  AdrnmlstratiOT— Significant  Regulations 


'  Co^t'n'Jtl 


Summary 


Contact 


-Procedures  lor 


jiations    for    the 
Listing  of  Food 


V  liey 
s<  J 


Products  and 
in  Wh?v  Treat 


A  De<icriolion:  This  notice  would  establish  guidelines  lor  the  certification  of  color  addi- 
tr.cr.  to  present)?  procefljres  for  ttie  reiection  of  samples  sutjm.tted  lor  certification  on 
the  basis  of  an.i.ylical  response,  when  the  suSstance  cajsmg  the  response  is  unidenli- 
f.ed 

B  U-.V  Stgnif/carJl  Procedu.as  for  tfie  certihcation  of  colors  should  be  uniform  and  indus- 
try should  be  fully  ad\nsed  ol  them 

C  Rsgjfalory  Analysis  Not  required. 

D  Need  To  establish  guidelines  which  fo'n>niize  the  procedures  used  m  certification  ol 
COiOrs 

E  Legal  EiaS'S  Section  706  (2t  U  SC  376)  o'  the  Federal  Fod,  Drug,  and  Cosmstic 
Ad 

F  Cnronology  This  r^otice  is  currently  being  dfalted  in  the  Bureau  ol  Foods 

A  DciC'Ption  This  final  rule  will  establish  an  intenm  food  additive  for  BUT 

B  H"i>  Significant  BHT  is  a  widely  used  preservative  herelofOie  conside'ed  GHAS  and 
ab^ut  w.'i.cli  substantial  salety  questions  have  been  raised,  rendenng  it  sutiject  to  the 
food  a'Jr!itrve  la*  Recent  re-evaiuation  ol  available  da'a  indicates  that  additional  inlor- 
malon  is  require.1  to  subslanliaie  Iha"  its  use  in  fooil  can  contriue  10  he  deemed  sale 

C  Pegu'-aiory  Analysis  Not  recjuir2-J 

0  N^vJ  To  determine  if  food  preaf-rv.il.ve  BHT  can  continue  to  be  oce.Tied  safe  lor  use 
in  foods 

E  Lfgal  3-sis:  Sect.ons  20t(s).  409.  70'(a).  52  Stat  1055,  /2  Stat.  1784-1788,  as 
amended  (21  U  SC  32i(s).  348,  371  (a))  oi  the  rede-ai  Food,  Drug  and  Cosmetic  Act 

F  Chrcnolagy:  The  proposed  rule  p'jljlished  on  May  31.  1977  (42  FR  27C03)  The  com. 
ment  p-inod  closed  Jul/  26.  1977 

A.  Descrioton:  This  proposed  rule  would  esiatjiish  Ifie  prccedure  for  the  cyclic  rovie-.v 

and  prioi:ly  listini]  of  foa:j  .^.Jdltl^'es 
8    Wr^  Stgri/icai'!  The  FDA  believes  that  industry  shocid  tje  p-j!  on  notice  as  to  the 

pr've  -hires  to  be  (o'lrj^i .  d  and  pnonties  to  be  sc'  rega'd'ng  tt-e  cyclic  fe/'Bw  ol  food 

and  coi^r  additives. 
C  Pp^   'j/j"y  Afalysis  Decision  pending  on  coi"pl.?ticn  of  preliminary  study 
0  f-eed    '0  give  notice  as  to  the  order  m  wh,ch  lood  addnves  will  be  re-newed  under 

the  cyc'ic  review  process. 
E    Lrgal  Basis-  S^rl«;ns  20'(s).  409.  70'(a).  and  70S.  52  Stat.  1055;  72  Etal   17B4- 

176S.  as  amended  (21  U  SC  32t(s(.  348  37l(al.  376)  of  the  Federal  Food.  Dnjg  and 

Cos-netic  Act. 
F  Chfinology:  Ttte  p'opor.ed  rule  is  ctirrenfy  under  review 

A  Descrplion  This  final  rjlfj  will  quanljfy  reasonable  va'ation^  lor  roods  siit>iecl  to  mois- 

Ife  loss 
B  Wr.y  S.gr.ficant  7  here  is  subs'antial  puD'ic  mlereW  because  o)  possible  econ&T.ic  de 

ceplion 

C.  Pegi'a'oiy  Anolvsis  Drcison  pending  on  completion  of  proliminay  st -dy 
D  Nee.l  To  protect  the  c.or^rne:  from  economic  decenlici. 

E.  i^aal  Ba^is.  SectiOiis  20l(ni.  403.  701.  52  Sial.  1041.  as  a.~ended  I046-1043,  as 
amended,  1055-1056  as  amended  by  70  Swl  919.  and  72  Stat  948  (21  U.SC 
23 1 1.-.).  343.  aniJ  371)  ol  ire  Federal  Food,  Urug,  and  Cosmetic  Act. 

F.  Chrondjgy  The  prciposec  rule  put:  shed  o-.  Auyust  8.  l-VSO  (45  FR  53020)  The  com 
ment  period  closed  November  6.  1 980 

A.  Description:  FO*  ir'.ends  to  issue  a  final  rule  cor.cernmg  the  status  ol  calleme  in  soU 
dnnks 

B   nhy  ignificant:  Tms  issue  concerns  a  mn'ter  on  which  there  is  substantial  putjiic  in 

te.-<ju! 
C  Pegjialon  Anait/sis  Decision  pend.ng  on  compietion  ol  p-elinnriary  study 
D   tjee&  The  Select  Comrinttee  on  GhAS  Subsia.-icec  oi  ilio  Fede.aiion  o'  Ame'ican 

Societ:.-5  for  Experimental  8.oiogy  (FASE8)  has  .-ecommende-J  Inal  the  FDA  interim  lis' 

(jirect  lood  uses. 
E    Lifgal  B^ns:  Sections  20l(sl.  409.   701(a).  52  Stat    1055,  72  Slat    1784  1788,  as 

amended,  52  Stat   1055  (21  U  SC  321  (si.  348.  37 1  (a))  ol  the  Fede.'*  Food.  Diuq.  and 

Coi.'ns;!:  Act 
F    Ct>'Dno'cgy.  The  proposed  ruie  publishcfj  on  October  1.   1980  (45  FR  698t6j    The 

commei-it  pehod  closes  December  22.  1930, 
A  Descnptior  Th.'S  linai  ruir  ^•.il  eslaolish  common  or  ijsual  names  and  altirm  the  6RAS 

sic:'  -s  Inr  -whey  and  wht*  products.  Thi.s  is  a  resul!  ol  ten  CRAS  oet-i.jns  These  rined 

whi/  p  cJ'uCts  have  numerous  poientiai  u-.  =s  in  lood  in-;ludi,''g  sources  of  milk  protain 

and  ..se  as  milk  solids  where  no;  exempted  ty  lood  standards 

B.  W-1/  S~jnilicant  There  is  substantial  public  interest  m  establishing  uniform  nomenda 
tu-e  arid  safe  uses  (or  !t-.?se  milk  protein  prodjcls 

C-  Peg^ialory  Ana'/sis  No!  required. 

0.  Need  To  establ'Sh  sale  uses  of  certain  milk  protei.is 

E    Lejsi  S^sis:  Sections  20Ms).  409,  701<a).  52  S'at    1055.   72  Slat    1784-1788,  as 

amende-t  (21  US  C  32!(s),  348,  371(a);  o!  iha  Federal  Food.  Drug,  and  Cosniolic  Act 
F.  Chrorci'ogy:  The  proposed  rule  published  un  June  22.  1979  (44  FR  36410)   The  com- 

mer.l  period  closed  on  October  29.  1979 

A  Ocscriptun  This  final  rule  will  provide  lor  sale  use  ol  components  of  fammaied  po'ich 

inte.nded  to  contact  lood  under  retort  condlions. 
B.  (1")K  Siyrificant  The  relortable  pouch  co'jid  be  used  m  place  ol  the  'tin  can"  in  the 

niarketmg  of  many  foods 
C  Pegj.'atoy  Analyse.  Not  required 

D.  Ner^d  To  prolert  the  pur:''C  health 

E  Legal  Bans.  Section  403.  .'2  Slat-  1785  (2i  U.SC  318)  ol  the  I  aderal  Food,  Drug. 
and  Cosne'iic  Act 

F  Oronc'ogy.  The  noi'ce  cl  Imnq  for  several  pel.tions  published  on  November  7.  1975 
(40  FR  52C76).  Februar,!  10.  1376  (41  FR  5861).  Septer  ber  13.  1976  (4  I  FR  38802). 
Febrjary  10.  1978  (43  FR  5331).  Ajjnl  7,  1978  (43  FR  147j7).  and  June  23  1978  (43 
FR  27236)  The  final  rule  was  published  on  Jan,jary  15,  1980  (45  FR  2842).  The  obiec- 
Hon  period  closed  on  February  14.  1980   The  cajections  pre  under  rei/iev. 

A  DCiC'ipSon  This  proposed  njle  would  determine  the  status  ol  the  use  d  Xylilo'  m  s  ;e 

cific  .n.eiury  prod'jco 
B    W'lv  Sgni/iran!  Xylitoi  is  a  sweetener.  There  is  much  industry  arxt  consumer  interesi 

in  suC'Ose  subsliTuIes 


Gerald  McCowm.  Director.  Division  ot  Food  and  Color 

Additions  (HFF-300)  Bureau  ol  Foods.  Food  and  Drug 
Admin.slralion,     330     Indeosndonce    Avenue.     S  W 
Washinglon,  DC  20.'CI.  (202)  472-56:'6 


Dr  Corbin  f.Mcs.  G.RAS  Re "./;  Branch  (HFF-335), 
Bureau  of  Foods,  Food  ana  D'ug  Adr^nniclralion.  330 
Independence  Avenu"  S  W  ,  Washington,  DC.  20201. 
(202)  472-4  750 


Gerald  McCo*in,  D.-ec!or,  D  vi;-'On  ot  Focd  ana  Color 
Addi'.ves  (IIFi  -300),  Bureau  of  l-oods.  Food  a.id  Pr\ig 
Ad~iini-lraIiOn,  330  Indeonndence  Avenue.  S  W,, 
Washington,  DC  IJ020I.  (202)  472-5676 


EU7at)eth  Campt-ell,  (juidclincs  and  Compliance  Re- 
search Brjn;h  (ll.-F-3*2),  Bureau  ol  Foods;  Food  a.id 
DruT)  Artn-mii.. -.tion.  230  C  Street.  S  <V  .  Washinylon, 
DC  .'O204.  (202)  245-30'<2 


Dr  Corbin  (Wiles  GRAS  Rev  lw  Branch  (HFF-33''.J. 
Bureau  ol  Foixli,  Food  and  O'ug  Adri-ini  ;lralion.  C30 
lndi>pt:...:i-'-.(.e  Avenue.  S  -V  .  Wastunglor'.  DC  20201. 
(202)  4-2-ay50 


Dr  fJoibin  Mi.-;  Gil«S  Re-'it-.'r  Bra.-icri  (HFF-3;i3l. 
Burriau  of  foo.iK.  Food  and  Dnjg  Aa.-miilrauon,  .130 
Indjpend.vnce  Avenue  S  W  .  Wa^lnnglo-i.  DC  20201. 
(202)472-4  750 


Gerald  McCo."'ii.  Ciector.  Dr.iS'on  ol  Food  a-'irt  Color 
Add'tives  (lifF-300).  Bureau  ol  Foods.  Food  and  Drug 
AdimrKSrfalion,  330  Independence  Avenue,  S  W. 
Waoi'ir.gion.  DC  20201.  (202)  472-5076 


Geratd  ^V■v.:lA'lr■..  Director  Dr/oion  ol  Frjod  and  C^olur 
A^oiives  (HFF  300).  Bureau  ol  Foods,  Food  and  Drug 
Adininistration,  330  Indspendcnce  Aver-ue.  S.W . 
Washington  DC  20201    |?02)  4 '2-50/6 
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FDA  43— Trichloroethylene 


FDA  44— Use  of  Oiloriiie  Gas  in  an  Aqueous 
Solution 


C.  Regulatory  Analysis.  Not  required. 

D  Need  Data  has  tieen  submitted  to  the  FDA  suggesting  ttial  Xyiitol  may  not  be  sale 

E   Legal  Basis:  Sections  409.  701(a).  52  St?l  1055.  72  Siai   1 785-1  788  (21  US  C.  348. 

371(a))  cl  the  Federal  Focd.  Drug,  and  Cosmetic  Act 
F  Chrono'ogy  This  proposed  rule  is  current!/  under  review 

A  DescrTption:  This  final  njle  will  prohibit  trichloroethylene  in  human  lood  because  it  may 

pose  a  risk  of  cancer. 
8    Why  Significant:  Ttiere  is  substantial  FDA  .ni-irest  due  to  public  health  concerns  indi 

cated  above 
C  Regulatory  Analysis  Not  required 
D  Need  To  protect  the  public  health, 
E   Lega'  Basis   Sections  201(5),  402.  409.  70i.  52  Stat    1C46-1047.  as  amended.  72 

Stat   I7ri4-1786.  as  amended  (21  USC.  3':'(s).  342.  348  371)  o(  the  Federal  Food. 

Drug,  and  Cosmetic  Ac; 
F  Ctironology  The  proposed  rule  publ.--hed  o.n  Cepte.-nber  27,  i977  (42  FR  49.;65).  The 

comment  period  closed  on  Novemt)er  28.  1977. 

A  Description:  This  proposed  rule  would  establish  GRAS  conditions  o'  use  for  chlonne 
food  saiiilizers.  Tr^is  is  the  .eEu'!  o.  t^v-'ve  GRAS  pclilio-is  for  uses  ot  chionne.  hy- 
pothiorus  aci'J.  and  chlonne  dic»-.ia  as  ioc.i  saniti^ng  soluiiois. 

B  tV.V  Significant  Th^re  is  a  subslart.al  .oubilc  hcaltli  issued  involved 

C  Regulzfory  Analysis.  Not  required. 

D  Need.  To  establish  sale  uses  of  chionne  iii  a  sar.itizing  agrn: 

E  Lega!  Basis:  Sections  20l(s).  409.  701(al,  52  Stat.  1055;  72  St?.;  1. '84-1 788.  as 
amendod  i?1  U.S.C  32l(s).  348  371(a))  ol  Ihe  Federal  FooJ  Drug,  and  Cosmetic  Act 

F  Chronoiogv:  The  propr>sed  rule  is  currently  under  review 

FOA  45— Nitnie  as  a  Color  AddiUve  in  Bacon    A  Description  This  firial  rule  'wiH  resolve  the  isoue  regarding  nitrite  as  a  color  additive  in 

oacon, 
B   A'fyy  Signilicsnt:  Thcve  is  substantial  public  interest  and  cont.-ove'sv  'sgafrtr>g  the  use 

ot  nitrite  in  bacon 
C   ^^-gulaiory  A.-}a!ysis:  Dcas'on  pendi-g  on  completion  of  preiimi.nary  study 
D  Need  To  clarify  the  status  of  nitrite  as  a  color  artditive  in  bacon, 
E   Legal  Bas'S   Sections  201(s),  201(t)(1).  402(aV  70l(a1,  706.  72  Stat.  1784.  74  S.at 

397.  62  Slal.   1C46.    1055-1056.  as  amended  (21   U.SC    321(s).  321(11(1).  342(a). 

371(a).  376)  of  Ihe  Federal  Food.  Drug,  and  Cosmetic  Act 
F   Cryonoiogy:  The  p<opose'J  rule  was  published  Decemtjer  21    1979  (44  FR  75659) 

The  comment  per.cd  closed  en  Ma/  19.  1380. 
A   Cesc-ption  this  prooo-cd  rule  would  res.>lve  tne  ,s3je  regarang  wt*ther  there  is  a 

p.'ior  sanction  for  nitntes  in  ncjult.'y  products 
8    Wfty  Sig-iilicai't   There  is  subsiantial  iniersst  and  controversy  in  the  legal  status  of 
.'nitntes 

C  Regulator/  Analysis:  Not  reau"eO 
D  .Veerf^  To  protect  Uie  public  healltx 
E    Leoal  SaH'S   ^t^clirs  20i(s).  20nti(l).  402(a).  701(3)   706.  72  Stat    1764.  74  Slat 

39r"  52  Slat   1046.  1055-1056  as  amended  (21  UGC  3?i(s).  321(t|Ci).  34.?(3).  376) 

ol  the  Federal  Food.  Drug,  and  Cosmetic  Act 
F  Chronofogy  The  proposed  rule  was  put*o.'.sd  on  Oocemr«r  21    1379  (44  FR  75662) 

The  comment  per.od  closes  on  June  1 S,  1 960 

A   DescripUon   The  prcposcd  rule  wodid  rule  on  ihe  GRAS  stat.-s  01  sucrose  and  corr- 

sugar     , 
B    Wtiy  Sgn:f:c:tnt    Ft^ere  is  much  coiisumer  conce-'n  about  the  healtli  implications  ol 

consurr^ption  ol  sucrose  and  corn  syrup 
C  Regjtatcy  A-ialysta.  No!  'equired 
D,  Need.  To  ra-evaluate  the  salnty  ol  all  Gfl.\S  ingredients 
E    Lt^gai  Basis    Sections  201  is).  409.  701  (a).  52  Stat    1055  (21   USC    32 MS!.  34i. 

371(3.1)  ol  the  FeJeii>l  Food.  Drug,  and  Cosmetic  Acl 
F  CTi.-ono'oar  This  proposed  rule  is  correnti/  unoe;  review 


Ge-ald  McCowin.  DirectO'.  Di.ision  c'  Food  and  Color 
AoJUives  (HFr-uOO).  Bureau  of  Foods.  Food  and  Drug 
AdminiEirai'on  330  Ind-apendence  Avenue.  SVV. 
Wa-^iington,  DC  20201,  (202)  .tV2-5676 


Or  Corbm  Miles,  GRAS  Review  B'anch  (HFF-3351. 
B.jreau  of  Foods.  Food  and  Oiig  AamtnT-.v^tion,  330 
IndeperiOK'nie  Avenue.  S-W  .  Wa.>^.„;on.  C  Z  20201. 
(202)  472-4750 


Ge-ald  McComn.  Di'ecto'.  Division  o'  Food  and  Color 
Additives  (HFF-300!  Bij^eau  0*  Foods  Food  and  Drug 
Administration.  330^  Ir.defiendence  Ave.iue.  S  W  . 
Washington,  DC  20201.  (202)  472-5676 


FDA  4o_Prio'  Sanction  Status  ot  Nitrites  in 
Poultry  Products 


Ge-aid  McCown.  DirectO'  Du'ision  of  Food  and  CMji 
Additives  (hrF-320)  Bu.'eau  of  Foods  Food  and  Drug 
Admini-lrution.  33C  Inoependf  nee  Avenue.  S  W . 
Washington.  DC.  20201.  (202)  472-5676 


FDA  47— Safety  of  Food  Ing-ectents  Sucrijse 
and  Com  Sugar 


FOA   46— Optionsi  l-n^redieru  Latiehng  Re 
ga.dinq  Certain  Food  Standards 


FOA  59— Nai-onai  Sneiitish  Saleiy  Piog'am 


FDA  59— Dietary  Supplement  of  VHaroins  and 

Minerals 


*  Description  This  p-cposed  rule  wo'-'id  reviso  .-enam  food  stanaards  "o  .-eq'.-i'e  that  j" 

optional  in.jredicnls  be  lao.^led  in  accorc;  wilh  21  OFF!  :01. 
8    W^iy  6-jnif:cant  Tin^ro  'S  substantial  public  inte.'tst  m  nuving  aH  rjpiional  ingredients 

properly  iofceiej. 
C  Reg^i'aiory  Analysis.  Decision  pending  on  compleDOn  ol  p-eli.-ninary  study 
D  i\eeit  To  promote  honesty  '.nd  fair  dealing  in  ihe  intert  s!  ol  consumer 
F    dya'  Says:  SectiO'ij  4Ci,  701(e).  52  Siai    1046.  as  amenJed.  70  Stat    919.  as 

j.-ncnded  (21  U.S  C  341.  371  (el)  ol  the  redara!  Feed.  Drug.  3rd  Gofmeiic  Act         * 
F  Chronology:  The  proposed  rule  is  currently  unoei  review. 

A  Dc-sc'ipiion  A  iiotice  io  withd'aw  Ihe  proposed  National  Shciltish  Sof-*»  P-og'am  reg 
uidtion  ai.J  a  prc-j-nsal  to  continue  t."  e  vo'uniary  Nation,al  Slitiiflsn  Program 

B  iV'".'  Signi.'ican!  An  improved  /oluntaiv  National  Shellfish  Program  would  rielp  ensu'O 
ttM  safely  and  wnocsomeiiess  ot  shellfish  harvested  in  wjiers  oi  partic<pa''ng  states 

C  Regulatory  Analysis:  Not  'eqiMred 

D   Vi?4?J,  To  improve  the  v;.-iu;'.tar/  National  Sheilfith  Program 

E  l^gal  Bas's  ^,ec:ions  402.  403,  701(a).  Pub.  L,  7i';  52  Slat  1045-1048,  1055.  as 
amended  (21  U.oC.  342.  343,  371(a))  oi  the  Federal  Food,  D.ug.  and  Cosmeuc  Act. 
Sr>cticns  201.  303.  311.  3S1.  Pub.  L.  410;  5S  S'2t  691.  693.  703;  74  Slal  36t.  as 
Emended  (42  US C.  241,  242.  243.  246)  ol  the  Public  Healtt'  Service  Act 

F  Chronology  The  proposed  rule  published  on  June  19.  1975  (JO  FR  259i6)  The  com- 
merit  penod  closed  Noveml)er  13.  1975 

A  Desc-.ption:  This  proposed  nile  would  establish  a  regulation  for  vitamin'mmeral  nutn. 
tonal  supplements  ?nci  the  labe'ing  require.ments. 

e  Wfiy  S:gnificant  There  is  substanlia!  public  concern  e'er  the  possibI!i^•  that  the  avail- 
ability ot  vitamin  and  mineral  supplements  may  be  in  some  way  restncteO  by  '''is  regu- 
lation 

C  Regulatory  Analysis:  Not  required. 

D  iVeed:  To  make  available  products  and  labeling  inlormadon  adequate  In-  consumers  10 
regii!3*e  their  own  intake  o*  vitamins  and  minerals. 

E  Legal  Basis:  Section  201(n),  403  (a)  and  (j),  701  (a)  and  (ei  ?2  S'a'  1C--  as  a-ne-nl 
ed.  1047-1048,  as  amenoed  (21  U.S.C.  32l(n).  343  lat  ana  (j).  3''nn)  a.-c  le)  ot  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 


Or  Co'biP  ^',e3  GF-iiS  Review  Branch  (HFF-335V 
Bu'eau  ol  Foods.  Food  ano  O'ug  Admimsirat'on.  330 
Independenre  Ave<-.ue.  S  W  Washinqtoi  1.  D  C  2020 1 . 
(202)4  72-4  750 


Or  Prince  Harrli,  Deputy  Director,  Division  o*  Food 
Technology  (HFF-zii),  Bureau  oi  Foods,  Food  and 
Drug  Adm  r.islraiio.-.  200  C  iilree:.  SW  iVashington, 
DC  2020-'   (202)  ?45-l  i64 


Da."d  Ciem  Shsiiish  Sanitation  Branch  (HFF-417). 
Bureau  01  Foods.  Fooa  and  Drug  Administralicn.  200 
C  Street.  S  W  .  WasNngion.  DC  23204.  (202)  245- 
1557 


0,  Allen  Fo'l)e5,  Associala  Di.'ector.  Nutrition  and  Food 
Sciences.  (HFF-200).  Bureau  ol  Foods.  Food  and 
Dnjg  Adniincstration,  200  C  Suoet  S  W  ,  VVoShmgton. 
DC  20204.(202)245-1561 
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Title 


Food  and  Drug  Admintetratlon— Significant  Regulations— Continued 


Summary 


Contact 


FDA  51— Labeling  ol  SoJrurj  arO  Ooiassiu 
ConlenI  ot  FoOilS 


F  Chronology  The  proposed  lule  is  cufrently  under  review. 

A    DescnpMn    This  proposed  ru!e  would  amenS  §105  69   (foods  used  to   requlate   D'   Aten  Fortes,  Associate  Dirorlor,  Nut-.l.o"  ar<J  Food 


PDA   55- P'c^.edural  Regulations  tor  Cyclic 
Re-  ow  01  ApiTai  Drugs 


Sciences.  (HFF-200),  Buieau  of  Foods,  Food  and 
Drug  Adrviinistiation,  200  C  Street.  S  W  ,  V-'ashingion. 
DC  20^04.  (202)  245- 1501 


FCA  56— Sensiiivty  ot  Metndd 


Di  Bob  ^chi^'jr'en.  Chinf,  Fcod  «-i"gI  fdr.\".=  S'lK 
(MFF-ISJ),  Bureau  ol  Foods,  Food  a"d  D-i^j  Adirnis- 
iraiion,  200  C  Streci  S  VV  ,  VVa-n-g'^o  DC  2nr04. 
(?02)  472-5^6C 


■nal  Ada^^ve  Stott 
(HFF-154)  Buro6u  of  Foods,  Food  and  Drug  Adir:r>ic. 
traticn,  200  C  Si.eet.  SW,  Wash-nqton,  DC  20204, 
(202)  472-5  •'60, 


FDA  58— Classilicjiion  of  P 


PDA 
Peguialion 


sodium-  and  potassium-iniaKe  )  to  change  the  prcoenl  mode  ot  declarir.g  sodium  con- 

t.?ni  and  to  add  a  dcscnpt.on  ol  how  potassium  conien'  s  also  to  be  dtcla-ed  There 

sha,!  also  be  a  new  paragraph  in  §  tOl  17  (Food  Labehrg  VVarni-^  statements")  to 

orovido  lor  warnings  -eqaiJ-g  mlass  um  content  on  labels  of  some  sail  substitutes, 
B    kViy  Signil'cant  There  .s  sjtstantia!  public  ;-ierest  m  and  a  health  need  loi  consum- 
ers being  atue  to  icgi.'ate  men  owr-  nta^e  of  satis. 
C   Regulatory  Analysis  N'cl  rerjui'ed 
D   Neca  To  gve  cors^Tie's  an  ODpodun';,  !o  regulate  Ihed  iria»e  ol  sodium  acio  polas- 

Slum 
E    Legal  B3-:is   Sections  201   n)  and  (si,  402(a)(2)(ci,  403(a),  409(c)(1)(a),  and  7011b) 

(i;SC   321  (n)  ar-d  ,s;    3J^i3;i?)(c),  343ia).  348(Ci(i)ia)   and  371(a))  of  the  Federal 

Food.  Dr.jg  and  Ccsmelc  f-tt 
F  C'/cnc'cgr  The  p'op-c.d  rule  is  currently  being  d'afled  m  the  Bureau  of  Foods, 
A    Description   This  pioposcd  rule  wCJid  establish  procedures  and  priorities  (Of  cycdc 

re.  lew 
B   tVft/  S.gni/'cant  The  FOA  t>,:iieve5  it  «  .n>co-*a-  '"at  indust-y  be  put  on  notice,  as  to 
the  procedures  to  Le  tolioAed  and  pic.irOG  to  ce  set  itgarding  the  cyclic  tevie*  ol 

aniT^al  drugs 
C  ncyu'atcry  Ana'y^  ■;  Di;.':.on  pending  on  comp'e'ion  of  preliminary  study 
D   'J^ej  To  set  proceuv-res  and  pncnlies  for  cyclic  revew. 
E    legal  Bans   Sections  512.  7C'ia),  52  Stat   343-351  (2-:  U3.C   360.  371(a))  of  tMe 

Federal  Food  Drug   and  Cosn-etic  Act 
F  Ctironolcgy  The  proposed  rule  is  curre'  tly  be.ng  reviewed, 
A    £7esov'.0"    This  tmai  rule  would  esf-Sl.sh  ctilena  and  p-r.cedures  far  evaluating   Boh    Schr'opiC.n,    Chie',_  Focd_An,r. 

assays  lor  carcinogens:  residues  in  an.mal-deived  lood. 
a    rtf>-  Significant  irdu;!'-/  needs  guidelines  a;  to  wral  hur-cn  safety  data  'S  inguneo  cy 

FDA  'or  new  animai  drug  appoval 
C  Reg^ijic-ry  Anaiys  a  V  es  ueng  conducted. 
D   \oea  To  laciiitaie  a  dtterrr,.iiaton  of  the  safety  of  drugs  intended  (or  food  producing 

E   Legal 3as'S  Sections  402.  403,  409   512,  701(al.  706.  52  Stat.  1046--018  as  amend 

ed.  1055.  72  Stat    1785-1788,  as  amended,  74  Stat   399-^03   a?  amended.  82  'Sta' 

343-351  (21  use   342,  343,  343,  360(t;),  371(a;.  376)  ot  the  Fede'al  Food.  Drug,  and 

Cosmetic  Act. 
F   Chrorolc-.y  The  prcDCsed  n^'e  was  published  on  Warch  20.  1979  (44  Fn  17070)  The 

comment  period  dosed  on  July   18.  1979    Notice  ot  heanng  published  on  Apnl  20, 

1979  (44  FR  235331  Hearing  was  held  on  June  4,  1979 

e<>r«ctmont  Do    A   Descripfcn  V'^-.e  regula'icns  classify  all  medical  devices  marketed  prior  to  May  2e,   Ruu^n  S   Ku.-r,.,Jy,  Asso:;3te  Drectoi  foi__Ccv'Ce  Evaiu- 

1976  into  trree  teg.,  aiory  ^unlroi  categor  es  The  classifications  are  based  on  the  lec- 

on-imendations  of  eght  eioeft  advisony  paneis. 
B    W^^y  Significant-   The  Classification  regulat'cns  will  detem'ine  the  extent  lo  which  a 

devce  must  be  regulated  to  susure  its  safety  and  effectr^eness,  ihe  class.fca'.cn  reg- 
ulations adv'Se  Tanuia.ruirs  whetl  er  their  devices  are  subject  to  general  coni-cls. 

pertorn^ance  slanda.-ds,  ,t  p'E.narket  approval, 
C   Regi,l3!0'\  ArafySiS.  Not  required. 
D  ^.:'Cl?,  To  impicmenl  sections  51 3  (c)  and  (d)  of  the  Medical  Device  AmerKjmenIs  ol 

1976 
E  Legal  3asis  21  U  S  C  3f".0c  (c)  and  (d) 
F    c'nronc'ogy   Final  Roguia  'i.'ns  pubi  shed    Neurological  Devices.  Sep'tmL>ci  4 

(44  F^  5-  726),  Ctidovasciiiar   Feb  .aiy  5,  i930  (45  FR  7904);  OBrGv'J.  Feb-i.iaiv  26, 

1980  (45  FH  12682)  Hen,,  oiocy'Patnology  September  12.  1980  (45  FR  605'6i 
Gener.iil  Hospital  Octct^er  21.  1980  (45  FR  69673)  Prcpos.^d  ".Ics  published  Physical 
medicine  Augusi  29,  1979  (44  FR  504531  con^re'^it  pei  od  closed  October  29,  1979. 
Anesthesiology  r-iovc--.Der  2.  197J  (44  FF,  &i:'.j,  cc  -rr-rm  per.od  ckjsed  Jon.,ar,  2. 
1S80.  lilicrrjbiology/lmmunoiegy.  Apnl  22.  1960  (45  FFi  27^04),  com.meni  period  closes 
June  23,  1980. 


ation  (HFK-400),  Bureau  of  Medi.al  Devices,  Food 
and  D'ug  Aor-msfalion.  8757  G -oigia  Aveni.?,  Silver 
Spr.ng,  I/O  .'u9'0.  |3Ui)  427-7230 


1979 


60 -Premark^i     Appifc.al     ProceJrai  A  Dejcr/pton  This 'egcation  will  provide  procedural  requir-jrrents  for  submission  of  p-e-  Keith   LuiMr 

m.adiet  aoproval  appucat'ons,  including  sala^y  and  effectiveness  requiiements  for  all      402),  P^i'.i^  of  M.^d 


i-"uA  6-t— Rertricled  Device 


nioi-^riicf  Approval  CooidmalOf   (H^k- 
Deu.ccs,  Food  and  Drug  Ar<- 
rnn.straticn,  8757  Ceo'ga  Avenue,  Silver  Spring,  MO 
20910.  (301)427-8162. 


Regulation 


r^DA  65— Mandato'y  C<re"erce  Bepci-'ig 


Modicat  Devices,  Food  and  Dng  Admmiijtiation.  8.- ,57 
Georgia  Avenue,  Silver  Spr.ng,  ,'-1D  20310,  (301)  427- 
7114. 


Cass  lir  med  -al  ctc^ccs 
B    k^.ny  S.grjtcani   The  regulation  is  essential  lo  ensure  that  FDA  receives  adequate  in. 

'oimation  on  me  safety  Jnd  effectiveness  of  ail  Class  III  devces. 
C   Rt^^'lalcr/  AnaiySiS  Deci-.on  pending  on  coinpletion  ol  preliminary  study 
D  iVrsci  To  inipier-sni  secrion  5'5  ol  the  Medical  Dovica  Amendments  ot  1376. 
E   Legal Bas^s  21  USC   1360e 
F  cnroncicgy   The  aioposal  13  cunentfy  under  review. 

A    Ce-icr.plion   This  regulation  will  establish  a  ci.ieria  lor  manufartu'ers  to  determine  Mich'.el  Lidsky,  Oftice  ot  ADRP  (flFK-70),  Bureaii  ot 

whether  a  de,'ice  is  a  re-itncted  devce  and  thus  subiect  to  certain  latiei'ng  require- 
ments as  set  toi'h  in  the  regulation 
B    i\t^y  Significant:  Tr-s  renu^at  on  will  ensure  that  all  restricted  devices  are  s  t-iect  to 

uniform  labeling  requirements  Once  the  regulation  becomes  a  final  rule,  FDA  inspec- 

lurs  w.il  have  access  to  manufacturing  files  concerning  restricted  devices, 
C   fiegulalory  Ar;i,",i-:5  IMol  lequred 
D   rjeed  To  implemem  section  520(e)  ol  Ihe  Medical  Device  Amendments  o»  IS^B  end 

aohere  to  the  deci^icn  of  the  Ccurls  in.  Beclcn.  Dickinson  and  Company  v  FDA   5fr9 

F  2d  1175  (2d  Cir   1 3781  i>nd  in  the  Mailer  of  Estatilisfineni  Inspection  of  Portex.  Inc. 

FDA  Appellant,  50-}  F  2ij  84  (Isi  Cn.  1979), 
E  i.egal  BeS'S.  2t  CSC   360,ic) 

F   ChronO'On.y   Fropuitd  n^ie  was  published  Octotwr  3.  1980  (45  FR  65619).  The  com- 
ment per  i,d  closes  ,;an,/£ry  16,  1981, 
A   Desc'ipt.cn   The    egula' on  wil  set  loril"  mandatory  reporting  requirements  tor  manu-   Chester    Reynr-i.:)', 

lactL-ers  and  disf  Cutcrs  concemirg  de.  ces  which  uause  or  could  cause  deaths  or 

iriiunes  or  are  the  5,.bicct  of  a  correclr.e  action, 
B   kvn/  Significant  The  regu'ai.on  will  provide  greater  pat.ent  protection  by  ei-surng  mat 

FDA  receives  information  on  devices  triat  are  unsafe  or  ineffective, 
C  Regulators  Analysis  Not  required 
E   Legal  Bai'i  21  U  SC   36Qi 
F    Ct^ronoiogy   Proposed  rule  was  published  November  13-   1380  (45  FR   76183)    The 

comment  period  closes  February  17.  1981 
D.  Need'  To  implement  seclioii  619  of  the  Medical  Device  Amendments  ol  1976  and 

enable  FDA  to  monitor  ine  safehy  of  devices. 


Chief     Device    Experience    Brar  ..h 
(HrK-i25i    Buresj   of   Medicai   Devices,   Food  ?nd 
Drug    Adn-ini,;r:,:i&n.    875  7    ileorg-a    A.enoe; 
Spi'ng   MU  20910.  ',.!01)  427-8'On 


Sitver 
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Food  and  Drug  Administration— Sianificant  Regulations— Continued 


Title 


Summary 


ConiacI 


FDA  66— Maximum  F1<?sidue  Limits  for  Ethyt- 
e.ne  Oxide.  Ethyteiie  Chlortiydrm,  ana  Ethyl- 
ene Glycol 


A  Descnption  This  regulation  will  impose  residue  Hmits  on  t^e  use  c'  elhyle,^e  oxide  as 

a  sleriiaril  lor  cetam  drugs  and  oevices  by  ('!  Esubiishng  maximjm  resdue  limits  tor 

ettiylene  oxide  Ant  its  r«o  ma.o-  recct.c-  p--oducis,  and  (,;l  Mex  Tuni  dai'y  levels  ol 

exposu'e  for  dnjc'  p^,od"-"ts  for  ethylene  c<ioe  and  its  two  ma)or  reaction  products 

B    tt'Tiy  Significanf  The  regulation  addresses  an  issue  of  subsianiial  public  inieresi  and 

controversy- the  con'.njed  use  of  ETC  at  the  leve's  of  use  pro^osej  by  FDA 
C   Regulatory  Anal/sis  Dtcis.on  pending  or  com.ptetion  o'  p-eV-nary  study 
D   .Ve?d  To  devuiop  sale  levels  of  use  for  eihylane  orOe,  efi-yie-ie  ch^myo  n,  and  eth 

•jtf-'ie  glycol 
E   Legal  Basis:  2^  USC  351,  355,  356,  367.  360b.  360c.  360k.  371(ai 
F    Chronc\igy   Prooosed  rule  was  pi-itili^hed  June  23,  197B  (43  FR  27474J    The  com 
ment  period  closed  August  22,  1978 


FDA  70— FiecornniendatvinL  lor  Slate  and 
Local  Agencjes  Concerning  Accidental  Ra- 
diOnCtjve  Contarriinalion  of  Hu-man  Food 
and  Arum.itl  Feeds 


FDA     71— Recommendations    for    National 
Standaros  fen  Mediciil  Fta*at)on  Techmolo- 

gists 


FDA    72— Recommendations   on   Exposures 
from  Oaqnostic  X-Rav  Examinasoris 


FDiH  73— Recommendations  fo'  Reie-ral  On 
tena  lor  Diagnostic  Radiological  Examina- 
tions. 


FDA     75— Sulfonamide    Containing    Ammai 
Dnjgs 


A  Description.  The  recommendations  wujid  ccisisl  o'  P'olecttve  Action  GukiE-s  (PAGs 
defined  sb  the  prnierled  raaioiogvai  do;e  c-iuvaeni  oi  dose  comm'-ment  to  individ- 
uals in  Ihe  gene-al  population  thai  wai'ar  ts  p.oieclive  acton  following  a  reiease  of  'a 
dioactive  matenai  Tiis  Department  of  Health.  Education,  and  Welfa.-e  was  ass.gnBd 
agency  responsibilry  lor  this  tasl-.  in  itie  Fep£rai.  ReG'S'E.'-i  ol  Decemoe-  24  1975  (-iO 
FR  59494)  by  the  Fede'al  Prepaedness  Agency.  Gener?.'  Services  Ad.n.nistret'on 
Wiihin  HEW.  tnis  function  has  been  delegated  to  the  Commissioner  o'  Food  and 
Ougs 

3  Why  S'jnflcsnt  Provides  guidance  following  rad'Oloocsil  incidents,  incfudi.ng  nudear 
poster  plant  accidents 

C   Regulatory  Analysis  Not  required 

D  •■Vepc'  To  devn'on  necessar,  gui.-Iance  under  resporis'b'  ty  assigned  br,  Feoeril  Pre 
paredness  Agency 

E  Loga'  Basis  Federal  Prepa-ednes'  Ar-ency  fwtice  in  '0  FR  59494  and  Putic  Health 
Semce  Act.  49  u  S  C  24i    24 So  2n:' 

F.  Cnronology:  Proposed  rule  published  on  Deiember  15,  19~e  (43  FR  Ss^goi  Commc^I 
period  closed  on  February  13,  1979. 

A.  De^cript.on  TTie  Notice  of  lnt,-,nt  announced  tha:  the  Bureau  o'  Rad.ological  Health 
Wiii  tie  estaDi.shi,ng  rsccmmenoed  q^aii.r,ca;  ons  tor  meJica:  radiation  techT0lc.a  sts 
The  Notice  solicted  professional  and  pusiic  input  about  easting  p.-aciices  of  aedentiai 
ifig,  the  need  for  uniform  national  standards,  and  possAie  approaches  tor  snsunng  that 
all  medical  radiation  lechnoiogists  dtmonstratc  a  certi,",  leve'  ol  comsete.-ice  in  co^, 
ducting  medical  rad  -3t  on  examinations 

B  W1,  Significant  Tfie  issue  concerns  a  m,atlet  on  whicti  there  is  substantial  public  in 
teresi  as  evioencod  by  the  more  than  500  commeni  letters  received  on  the  Notice  of 
Intent. 

C  Regulatory  Analysis  Not  required 

D  i^eed  Medical  radiation  technologists  e-ercise  consideratte  inhuenct  o-'B-  pai.en'  ex 
posure  auring  radioiog'ai  procedu-es  a-nd  so  cmena  tor  the-  credentialing  are  essen 
tial 

E   Legal  Basis  Public  Health  Senvice  Act.  42  USC  241.  743.  263d 

F  Cttronology  Notice  of  intent  published  on  March  13.  1979  (44  FR  14637)  Comme- 
po.-iod  closed  on  Jijly  11.  1979 

A  Descnp'ion  There  exists  a  conside-able  range  m  the  entrance  skn  exposure  and  the 
resuli.ng  organ  doses  for  the  same  X-ray  procedure  conducted  at  ditfe'eni  medical 
fucities  and  c'ten  winn  the  same  fac  lity  Radiation  exposure  recommendations  are 
being  investigated  that  will  oermit  radiolog.sts,  radiation  p-oioction  personnel,  arid 
others  to  evaluate  exposure  values  used  in  a  give,i  facility  FoUcwing  Ihe  analysis  ot 
the  comments  generated  by  the  Notice  nf  inqui-y,  a  program  decision  will  De  rrisde  as 
IC'  (he  course  of  action  the  Bureau  wli  pursue 

B  Vi'hy  Sigrr'cant  Tne  recom,r,i;ndations  could  have  a  g  tat  impact  en  -educiig  human 
expos,i'"a  from  m6d<,~al  X  -ay  examinafcns  which  accou-Hs  to-  ninety  pe-cem  o'  public 
expos.re  to  man  made  ion  r-ng  rediat-on 

C  Regulatory  Anuiy^'S  Not  required 

D  f\leed  This  recor"ni?ndation  will  encoj-age  facii  ties  whch  are  delivenng  excessive 
exposures  compared  lo  the  usual  exoosu'es  lor  spe^if,c  examinations  to  reevaii-iate 
thrii-  procedures  and  lowe:  Hie"  exposures, 

E  Legal  3a?is  Public  Health  Service  AcL  42  u  S  C  263d 

F.  Chronology  Notice  of  inquiry  published  0-  August  I7,  in  "a  i44  FR  46354i  Comme->t 
period  closes  on  Decembe<  17,  1979 

A  Oeicnpticn  An  often  ciied  reason  to-  the  o/eruse  of  diagnostic  radiological  examina- 
tions IS  the  lacv  of  refeiai  cntena  for  spectic  exami.nations  Tne  National  C-onference 
on  Rofe-rai  Cntena  for  X-Ray  Exammation.s  addressed  tnis  problem  One  of  the  most 
important  recomm,eiidations  resulting  from  the  Conlerence.  pubiiciy  ratitied  by  the 
Conim,'--„one.-,  vas  thai  *rich  establ  shed  the  Government  as  a  fac.i'talor  m  the  coop- 
erative medical  f>-oiessional  organaations.  The  purpose  ol  this  announcement  15,  (1) 
To  state  FOA  i  ntent  to  laciiitaie  the  dsvaiopment  o(  reteral  cntei-ia  through  etperx 
panels  ot  physicians  grants,  and  contracts.  (2)  To  provide  i  listng  of  candidate  radio- 
logical (•nciudng  n.jclea'  medci.nel  examinations,  and  (3)  To  amo-nce  I7>eans  Ih-ough 
which  public  padicipaiicn  m  the  process  can  be  assu'ad, 

B  Why  S:gnificnnt  These  recommendations  should  sharply  reduce  tfie  use  of  diagnostic 
X-ra,  procedu-es  in  those  cwcumstancos  where  experierice  has  shown  thai  such  ex- 
ami.-ia'.on6  do  not  significantly  improve  the  patient's  recovery  from  disease  or  in)ury 

C  Regjialory  Analysis.  Uo\  required 

D  Need  To  reduce  hu.man  exposure  to  medical  X-ray  m  those  instances  where  no  sig- 
nificant miedical  benefit  would  resulL 

E   Legal  Basis  Public  Health  Service  Act,  42  USC  241,  242.  243. 

F   Cnio'ic-logy  The  notice  is  currently  under  development, 

A  Di'sctft'on  To  amend  21  CFTI  510450  setting  out  prescribed  requirements  for  stud- 
ie!i  to  establish  sa'e  and  effective  conditions  of  use  tor  sulfonamide  containing  drugs  m 
food  producing  anrfnals 

B  I'lii-  Significant  All  sponsors  of  sulfonamide  containing  drugs  tor  use  m  food  produc- 
ing aniTTiais  will  be  required  to  submit  adequate  information  to  establish  safe  and  eflec- 
Irve  conditions  of  use  including  tolerances  for  safe  residues  in  the  edible  products 

C  Regulatory  Analysis-  Decisions  pending  on  complelior.  of  prelimirmry  study 


Can  B.-uc*-!  Dep-rty  '  isoc  ate  D.-ecto'  fo-  Dev.ce  E.a'ja 
tion  {HFK-400)  Bureau  C  f.'edca'  Devices  Food  anj 
Drug  Administ-at  on.  8757  Geo-g  a  Avenje  Sdvei 
Spnng.  MD  20510    (301,  4?7-72ilO 

Gail  D  Schm  1;  Sianaads  and  Regulations  B-anch 
IH.rx-46:i  Bureau  ol  Had-oioo'^'  Health.  Food  and 
Drug  Adm,-i.iiut'on  5600  f  ^.'lers  Lane,  Rockvilie.  MD 
2i)8t'   (301)  443-3426 


Charles  P  Froo.^i.  Sia-ioards  and  Regulations  Branch 
(.HFx_i60i  Bureau  of  Rad.iiogcai  Health,  Food  and 
OuQ  Administration  56"iO  Fisnc-'s  Lane,  Rockvuie,  MD 
20557.  (30' i  443-3426 


Raymond  F  Goakiey  Jr.  Stancards  aid  Rt-gjiations 
Branch  (HF\-460i.  Bu-eau  ot  Rad.Jog,ca  Health, 
Food  and  Drug  Adminislratior-  5500  Fishes  Lane, 
Rockviiie   MD  20657   (3C1|  443-3426 


Rc*ert  A  Phillips,  Standards  arvd  Regjiatons  Brarwh 
(HFX-J60;  Bceau  of  Radioiog-cai  Health,  Food  and 
Drug  Adrnmst-atiori  5600  F.s.he-s  Lane  Rockvi'ie  MD 
20557 
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Food  and  Drug  Administration— Signlflcanf  Regulations— Continued 


Title 


Sui^nary 


Coma  CI 


FDA  76— MeO'CaHNi  Feed  Tezk  Force 
menrat-cn 


f^A  77— Teal  D 


ITA  •'B_flrrrji  Cu<;^  fc  V'^or  Spec'Os 


FDA  79- 
Drjgs. 


f-OA  81— P' 
DisM.ates 


D  Need  Daia  currer'iy  available  is  rot  adequate  to  estabHsh  safe  lo!efan«es  fa  resi- 
di-es  of  siiHcnamide  dfuq";  m  ed'bte  otoducis  of  (ood  pioducing  ^r>imals. 

E  Lcr^i  Bsiis.  Secuur-s  5  2  'O^al  W  SUU.  1055.  82  Sat  343-351  (21  U.S  C  360b, 
^^  ■'.-)) 

F  Chrondogy  21  CFR  510  450  wm  ritially  prcmuigaled  Octob«t  23  1970  (55  fH 
16538)    It  was  amended  lo  require  Tterim  stLdies  or.  July  ?2.   197'!  (39  'Fl  20*33). 


ir^le-  A  Description.  Amendi  Ifie  legulatKjrs  lo  pfovidc  f6v  bnd  ciiess  lof  ihe  need  ct  an  ap- 
proved medicated  teed  apvt'cation  for  tt^e  manutt»c:i,'e  o'  medicated  feeds. 

B  Why  S^gnil'cant  T'lS  propo;;a'  would  materially  crianqe  W-e  cuitent  reqmr-afr.ents  for 
approval  for  'he  use  of  drugs  n  ire  rr.,jr'i,<actue  o'  -riedicaled  leecs 

C  Regu'atOfy  Analyi^a.  Not  lequ'rsd. 

D  Need.  Tfie  proposal  wou^d  estabnsn  sound  and  cors;jienf  crlr^ria  !or  acp'ov?!  of 
medicated  feed  applications 

E  Legal  Basis:  Sees  512,  701(al.  52  Stai  lO'S,  92  Slat  343-351  (21  USC  3C0b, 
371(a)) 

F  Cf^ronolcgy  Revr.ed  feed  det  •utio'is  proposed  Jani,a->  17,  1978  (43  f^R  2526)  Task 
Force  Report  made  available  by  FR  fJoitce  De-.omber  '5  1976  (43  FR  58e34)  Fecfb- 
AL  Regsteb  of  Mar-h  6,  1979  (44  FR  1^208)  de'erT4iC  acLor  rn  de'Tntions  proposal 
to  become  a  pari  of  Ihe  Medicated  Feed  Task  Force  in-.;:  e^.,  r.'aticn. 

A   Description:  To  eslaclish  a  regi'ation  presc'ib'nq  data  ro-.u'rem.ints  to  eslahiisri  sa'e 

and  e'fective  use  of  teat  dips  m  the  datry  ndusti> 
B    kVrty  Signiticant.  Tl'e  regula:;on  w.ii  ret;uire  Iba'  a':  arlic'cs  ■■Ife'ed  for  use  as  '.eat  tf'os 

are  new  animal  drugs  ar^d  «iii  requ"6  tn.^t  mey  be  Ibe  4<.+i,ecl  of  an  approved  new 

animal  drug  app^'caiion 
C  Regulatory  Anaiys.s.  Not  required 

D  \eed  Such  products  bave  oeen  sbown  not  lo  be  sa'e  arrd  r?ffec*r/e  for  Ibis  uss 
E    Legal  Bis.s   Sec  ons  512   70i(a)   52  S.al    1055   82  T'.!   343-351  (21  tj  S  C    jWb, 

3-l,si) 
F.  Ctirorology:  A  nrM  ce  of  propo'^cd  rulemaking  is«  ,e j    n  Ibe  Federal  RegiStep  of 

Aucust  9,  1977  (42  KR  4C217>   Ccmn  BPt  period  t^Cicd  .>n  Mar.-,h  10,  1S78. 

A.  Dasrrpticn  To  rrodify  tbe  safely  and  etfectiver  ?s:  rec-  remcr.";  for  approval  o'  new 
animal  drug  applt.:a'ons  lor  use  of  0  Jruq  in  a  mnor  species  Of  the  rrmor  use  of  a 
drug  in  a  major  species 

B    Why  Sigritn.jnt  To  assure  the  ava.iab Mv  0'  new  animal  dn>gs  tor  use  in  mirror  spe. 

ctes  or  for  a  minor  '..se  m  a  naior  species 
C  Regiiato'y  Araiysis  Not  required 
0  \'eed  Because  of  utile  economic  mcerti.e  ;o  diug  manufacturers  Undei  ciKieni  cnte- 

ra  few  drug.":  have  oeen  approved  for  use  n  mir^cf  spectes. 
E    Legal  Bas:^   Sec.ons  512    701(a),  52  Stat    1055.  82  S-al,  343-351  (21  USC   SrKib 

371, ay) 
F  Chrorology  A  nctice  of  p'oposed  nj'emaking  is.i-Cd  In  ttio  Federal  ReG'S-'r  ot  July 

20   1979  144  Ff  42714)  Commtnt  poiiod  ctosed  on  Gclofccr  19,  '079, 
StenMy  jnd  Py'o4ank.ity  of  Animoi  A.  Descncoon:  To  a.rend  tbe  curreni  good  manutactuing  piacuce  regul-oticns  for  niecta- 

b'e  animal  drugs  to  'equirc  iiiat  they  be  sterile  and  free  of  exinnsc  pyr'>^en'c  material. 
S    iV.iy  Sigr 'cant   Hilay  req.j  ■•?  Ii-ms  currenlly  mianufacttipng  «ucn  drugs  to  r-visii  and 

upda'-j  manufaciurrg  *act'"ies 
C   Rt^^'jtcry  A.-^aiyi  r  DecS'On  pending  on  comp'eticn  of  preflminary  study 
0   Neec   Pareriera'  drugs  irat  are  not  sterile  and  tree  of  extrinsic  pyrogenic  material  are 

pc'lentiai'y  unsafe  'or  s^ch  use. 
E  Legal Basi<i  Sections  5Ci,  502.  512.  70i(a)  52  Stat.  1049-1053  as  amendea  1055  82 

Stat.  3.i3-:ol  (21  use  351,  3.52.  360b.  371(a)) 
F   Chronolooy   A  notice  of  nlcnt  was  published  m  Ibe  Feoebai  Register  of  December 

1u.  I9,'e  (43  FR  58591)  Ccmmen!  penod  dossd  on  June  13,  1979 
I'plemental    New   A,  Descripton.  Concli'.inns  are  set  forth  urrder  which  a  supplemental  new  animal  &'jQ  ap- 
plication may  be  ^pciry/^d  ^'itb  or  Al^out  a  complete  re»evaluation  of  all  safely  anri 

effer:,ven.^ss  datu  ir.  the  psrent  app!icstK:n. 
B   lATiiy  Signiiicant:  The  regalatio.i  cons'jiules  a  change  in  ,igency  policy  regarding  stch 

apfrcvals. 
C  Regulatory  Analysis.  Not  reqt'irod. 
D  ^eed:  The  'egulatksn  wll  faciMate  approval  of  minor  changes  in  approved  applications 

including  'mproving  safety  a.^d  effectiveness  of  Ihe  dr.ig  on  an  expeditious  bas'S. 
E   Legal  S^ris  Sections  512,  701(a).  52  Slat  1055.  62  S'^L  343-351  (21  U  S.C.  360b, 

37,. ,3)) 
F  ChunolL-gY  Ncbce  of  intent  published  November  12   1976  (41  FR  50003)  and  notica 

of  proposed  rule.Tdkinq  on  December  23.   1977   (42   KR  64367).  Comment  period 

closed  on  March  23,  1978. 
A   Desc'ption:  The  regulaiion  would  prohibit  the  uco  of  ijQodor'zer  distillate  substances 

in  arimal  feed. 
B-  ///i/  Significant  Such  substances  have  been  implicated  in  the  contamiralion  ot  animal 

feed  resulting  m  the  desiructcn  of  contaminated  (cod  producing  animais. 
C  Rcgh'a'cry  ^la?,) s,'s:  Not  reouirod. 
D    Need:  Deodcr'rer  distllEte  substances  contain  concenlrated  peslicrde  and  other 

chemical  r.?^  rut;  (rom  their  apP''ca'ion  to  growing  coos. 
E  Lega'  Basis  Sections  20i(qi,  •■402,  409,  701(a).  52  Stat.  1046-1047  as  arrended  1055, 

72  Sta!   1764-1738  as  amended  (21  USC.  321!S),  342.  34,S.  371(31). 
F.  Chioroogy.  Notice  of  Proposed  Rulemaking  published  Seplemoer  9.  1975  (40  FR 

41797)  Comment  penod  ricsed  on  December  10,  1975.  Tentatwe  final  njle  was  pub- 
lished Apnl  29.  1980  (45  FR  28349). 
of  Predom, nance  A.  DescnpLon  This  13  3  proposal  lo  establish  a  requirement  that  ttie  labels  0,  food  bear 

a  statement  'hat  ingredienls  e'e  listed  m  descending  order  of  predominance  by  we-^hl 

so  that  consumers  can  better  evaluate  tne  ingred,enis  and  nutnlional  value  of  tcoos 

and  select  products  thai  meet  Iheir  individual  needs  and  preferences. 

B,  IrV/jy  S'gr  I'cant:  This  issue  concerns  a  matter  on  Aiitch  there  iS  substantial  public  in- 
terest. 

C  RegulHlory  Analysis  Mol  reqi  ired. 

D.  Need:  To  increase  consumer  awareness  of  the  fact  tnat  ingredients  are  listed  in  their 

ordsr  of  predom  i-.ance 
E    Legal  Basis.  Secions  20t(n),  403(a).  701(a).  52  Siat.  1041,  as  amended,  1047  as 

am.onded   1055  (21  USC,  321(ii),  343(a),  and  371(a))  of  the  Federal  Food,  Drug  and 

Coimetic  Act. 
F   Cnronclogy  This  proposed  njle  is  currently  under  review. 


O  EmilK)  E,  Viera.  Division  ol  Drugs  'or  Swine  and 
Hiinof  Species  (MFV- 138).  Bureau  of  Veterinary  Medi- 
cine, Food  and  Dt'jg  Administration.  5600  Fishers 
(.ane,  Rockville.  MD  20857,  301-443-3410, 

Dr  George  Gratjer,  DiVsi.or  of  Animai  Feeds  (KFV-220). 
Bureau  of  Veterinary  Med'cme,  Food  ,jnd  Drug  AJrirv 
islralicn.  5600  Fishers  l.ai--3,  Rockville,  MD  20357. 
301-443-4J38 


Dt  Howard  Silcycis,  Divsmn  ol  Survi^illanca  ir-lPV-2tC). 
Bureau  of  Veterinary  M.2dicine,  Food  aic*  Drug  Admirv 
islriiLcn  5600  Fishers  Lar-.fc  Rc-.-k.,ne  MO  20857, 
301-443-1846 


FDA    80— Approval    of    S 

An, ma'  Cr-^g  Appl-catrons 


fi;  -Descending  Ordci 
■:  lont  S'alcment, 


Or  Thomas  V  Raines.  Division  of  Drugs  tot  Avian  Spe- 
cies (i 'FV- 149)  Buii-au  of  Veterinary  Medicine  Food 
and  Drug  Ad.mimsSrat'on,  5600  Fishers  Lane.  Ro^^ 
ville.  MQ  20857,  301-443-4313 


M3  Pat  Cushi.^g,  Orwision  ol  Compliance  lMFV-234). 
Bureau  of  Vefer. n^ry  Medicine,  Pood  and  Drug  Admir»- 
istia'ion.  5600  Fishers  Lane,  Rurkville,  MD  ."0857. 
301-4'!3-n^ft0 


John  R  Merkus.  Chief  Chemist,  &.;ienli(ic  Evaluation. 
(HFV-1C4).  Bureau  ol  Veterinary  *4edicine.  Ford  3. id 
Drug  Adnninisliation.  5600  Fishers  Lane.  Rockville.  MD 
20tl57.  301-443-4313. 


biied  Subnti  nces.  Deodonzc! 


John  fH  McOoweH.  Or./isicn  ol  Animal  Feeifs  (HFV-22?). 
Bureau  ol  Veleringiy  Medicine.  Food  and  Oug  Ar^T-.in- 
isira'ion.  5600  Fishers  Lane,  Rockville.  MD  20857. 
301-443-5362 


Tiiylor  M-  Quinn,  Associate  Oector  ol  Compliance 
(HFP-300),  Bureau  of  Foods,  Food  and  Drug  '.dminis- 
tralion.  200  C  Street.  SW,  Wasfiirglon.  DC.  2:204 
(202) 245-1243 
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Food  and  Drug  Administration— Significant  Regulations— Continued 


Tide 


FDA    83— Restrictions   on    Alpha-feioprottiin 
Test  Kits 


PDA  t)1   -P-a;ient  Intcimiation 


rOr\  88— Inlani  Formulas  Quality  Control  La- 
beling Regulation 


FDA  87— Curreni  Good  Manufaclunng  Prac 
t'ce  Relating  lo  Poisonous  and  Deleterious 
Substances  in  Food  Feed,  and  Food-Pack 
aging  Materials  Plants 


FDA  88— Infant  Formula:  Recall  fVocedures 


rOA  89  -Device  Risk  Notification....- 


Summary 


Contact 


FDA    90— Prosthetic    Fiber    (or    Implamalon 
into  the  Human  Scalp.  Bannmg 


A   This  regulation  es'aoij''es  restriction  on  the  sale  a'Si'.t).,io"  aid  use  o'  aipna-lelcp'O- 

tein  (AFP)  les!  kis  for  neural  tube  delects  (NTDs) 
8   Why  Significant  Tins  regulation  will  provide  (c  the  sale  and  eriect've  use  ol  AR  test 

kits  m  prenatal  detection  oi  NTD's 
C  Regulatory  analyses  Not  reqjirecl. 
D  Need  The  re;l'  ;'..ons  in  iiis  regulaiion  a-e  neceiisd'y  lor  tne  safe  a^d  e'fe;rv£  use 

or  AFP  IfSl  lii'.S 
E   Legs:  Basis  21  uSC  360i(e) 
F    Ctironology    Notice  0'  Proposed  Rulsmaking  pjbi-sned  Novembe'  7    i9SG  (45  FR 

741581  Comme^lpciod  closes  Januar>  6.  1981 
A,  This  notice  wi''  set  ton",  FDA  s  statement  of  policy  on  the  develop.men;  of  patient  in 

formation  for  medical  devces  Th.s  notice  identifies  the  cniena  for  selecting  devices  for 

development  of  palie^t  information  and  descnbes  tne  processes  thai  wiii  be  used  lo 

determine  when  paie'l  rio-mation  shou'd  be  provided  for  medical  devices  and  I'.e 

procedures  associated  with  their  use 
B    Wfit  significant  T-  s  policy  win  help  to  ensure  •.hai  ptfenis  ha.e  an  opportunity  !o  oe 

well  informed  pari :  pants  in  Ineir  heaHh  ca.'e 
C  Regulatory  Analysis  No!  required 
D    Need   Publication  of  irus  nonce  wiH  enable  FDA  10  oOiam  corr.mcMi  on  ihis  policy 

from  consumers,  industry  and  hcaitn  profess, ona'j 
E   Lega'  Bass.  21  U  S,C,  352, 
F.  Chronology:  The  notice  is  cunentiy  under  review 

A   Description:  This  is  a  proposal  lo  require  a  warning  iiatemeni  or^  ti"  label  whr  re 

specified  quality  control  requirements  are  not  met 
B-  W/jy  Significant.  The  nuHitional  adequacy  of  mfan!  to'mu'js  if  a  pu.n',c  health  issue  on 

which  there  is  substantial  p'jblic  inieres! 
C  /?epy.'?fcirv4r7a/>is'5  Not  Required 
D  Need:  To  assure  ihal  the  rcqu'ed  levoio  of  nulrienls  a'e  preseni 

E.  Legal  BasiS  Sections  201(n).  --.-J  r.i,  701(a).  52  Slat  '04'  35  ame^aed  1047-1049 
as  amended.  1055  (21  USC  32Hn).  313(a)),  371(a)  ol  ihe  Federal  Food.  Drug  and 
Cosmetic  AcL 

F  Chronology  The  p-oposed  rule  is  currently  under  review. 

A,  Description:  Ttiis  is  a  proposal  10  amend  several  ot  FDA  regulations  to  p'ohibit  or  limit 
the  amount  ol  poly-chlo-maled  biphenyls  (PCB's)  1"  sea'ed  eiect"cai  transformers  and 
capacitors  used  or  stored  in  or  around  food  feed,  and  food  and  feed-pactvaging  mate 
nais  plants  or  siorage  facilities. 

8  Why  SignilicanI  This  is  a  public  healin  issue  on  wh.ch  there  is  sucsiantiui  pubiiC  inter- 
est 

C  Regulatory  Analysis  Required, 

D-  Need  To  protect  the  public  health 

E  Legal  Baiss  Sec!  ois  4021a),  406,  409.  701(a),  52  Sta;  '045  as  a.^cded  104 .i  as 
amended  1055  72  Stat  1785-1738  as  amended  (21USC  342(a),  346,  348,  371(a)) 
of  the  Federal  Food,  Drug  and  Cosmetic  Act  and  Secion  361,  58  Slat  703  (42  U  SO 
2641  ol  the  Public  Healm  Ser.ice  Acl 

F  Chronology.  The  proposed  rule  published  on  May  9.  1960  (45  FP  3095J)  Commeni 
period  ends  July  7.  1980. 

A  Description:  Ths  proposed  rule  would  establish  recall  procedu-es  'or  removing  adui 
lerated  infan!  formula  from  the  marketplace. 

B  Why  Significant  There  is  considerable  pubi'C  interest  m  i.nfant  formulas  due  to  med'ca. 
problems  in  infants  resultng  from  inadequate  amounts  of  essential  nulnents 

C  Regulatory  Anaiys's  No!  requred 

D  Need  To  protect  the  puo.ic  health 

E  Legal  Bas.s  Sec  1  e!  seq  Pub  L  7i7.  52  Stat  1040  1 053  ao  a.merdcd  (21  USC 
301  et  seq  )  of  the  Federa'  Food,  Drug,  and  Cosmelic  Act 

F,  Chronology  The  P'oposed  rule  is  currently  under  review 

A  Descnption:  This  regulation  sets  forth  procedures  10  be  toi'owed  whenever  FDA  re- 
quires manu'acturers,  d-stribulors.  or  other  responsible  pan.es  to  notify  health  pro'es- 
Sionals  or  othe'  persons  of  an  unreasonable  nsk  to  health  presently  by  a  medical 
device 

8.  Why  Significant  Will  enable  health  professionals  and  other  users  to  reduce  or  elimi- 
nate unreasonable  risks  presented  by  de'ices 

C  Regulatory  Analysis  f^o!  'equlred 

O  Need  To  implement  §  518(a)  of  the  Medical  Device  Amendmems  of  1976  and  to 
enable  FDA  to  assure  tne  safely  and  effec!  .'enss  of  med  cai  devices 

E  Legal  Basis  21  U  S  C  360h(a) 

F  Chronology  The  proposal  is  currently  under  review 

A.  Descnplion  The  regulation  »i|i  ban  all  prosthetic  fibers  intended  for  implanialion  into 
Ihe  human  scalp  lo  conceal  baldness. 

B  Why  Significanl-  There  is  public  health  danger  resulting  from  the  side  effects  associat- 
ed with  the  prosthetic  fibers  t 

C  Regulatory  Analysis  Noi  requred 

D.  Need  To  protect  tne  puolic  from  dangerous  Side  effects  associated  with  prosthetic 
hair  libers 

E  Legal  Basis:  21  USC.  360f 

F  Chronology:  The  proposed  rule  is  currently  under  review 


cseph  M  Sfieef.an,  Office  of  the  Ass  slam  D.-eclor  for 
Regulations  Policy,  {HFK-7D)  Bureau  0'  Medica'  De- 
vices, Food  and  Drug  Administration,  8757  Geo-'gia 

Avenue.  Silve-  Sonnj  MD  20910   iT'C)  427-6162 


Carol  A  Vetler  Consumer  Affairs  Orlicer  (hfk-i:'|. 
Bureau  of  Medical  Devices,  Food  and  D'ug  Admmis- 
Iralion  8757  Georoia  Aver-je  Si'-t"  Sp'mg  MD 
20910.  (30')  42T-e!20 


Me'vin    P     Jofinston     Piam    and    Pic'ic-n    Technology 
Branch  (HFF-2141.  Bu-eau  ol  Foods,  Focj  and  Dri.g 


Admnislal  on,    200    C    St . 
20204   (202)  245-1504 


S,W  .    Wi 


F.  Leo  Kauflman.  Plan!  and  Protein  Tedwdogy  Branch 
(HFF-214).  Bureau  of  Foods.  Food  and  Drag  Mminis- 

tration,  200  C  Slree!    SiV  ,  WasWnqlon,  D.C.  20204. 
(202)  245-1164 


Howard  Pippin,  Guidelines  and  Compiance  Research 
Branch  (HFF-312),  Bureau  ot  Foods.  Food  and  Dnjg 
Ad.-ninisfration,  200  C  St.  SW.  Washington.  DC. 
20204,  (202)  245-3092 


Robert  A  Fors!  Office  of  the  Assistant  Directw  tor  Reg- 
ulations Policy  (HFK-70)  Bureau  ot  Medical  Devices. 
Food  and  Drug  Administration.  8757  Georgia  Avenue. 
Silver  Spring.  MD  20910.  (301)  427-7114 


Pamela  F  Wojlowici,  Division  01  Compliance  (HFK- 
114).  Bureau  of  Medical  Devices.  Food  and  Drug  Ad- 
ministration, 8757  Georgia  Avenue  Silver  Spring.  MD 
20910,  (301)  427-7218 


Office  ol  Human  Develoamsn;  Services 


Title 


Summary 


Contact 


HOS-4— Developmental  DisabHilies  Program-  A  Desrrv>fcn.  Th's  regulation  would  revise  existing  regulations 'to  danfy  current  poi.cies  Ann  Oueon,   Admimstralion  on  Developmental  DisaW- 


Gene.-al  Rules. 


and  implement  changes  in  Ihe  following  areas  Definition  of  developmental  disability', 

rights  of  the  developme.itally  disabled;  protection  and  advocac,  systems,  siale  p'an. 

ning  councils;  the  stale  plan,  allotments;  and  special  project  gran.s. 
B    Why  Significant  This  regulation  would  ctiange  the  state  plan  rejuremen's  and  con 

centrate  funds  on  a  limiled  number  of  pnonty  service  are^s  ic-  the  d?vetopmentaii) 

disabled. 
C-  Regulatory  Analysis  Not  requred 
D   NeM  To  implemeni  the  1978  Amendmems  to  the  Cieveiopmnniai  Disatiilities  Assist. 

ance  and  Bill  of  R'qiils  Acl 
E  Legal  Basis'  42  U  S  C,  6008, 
F.  Chronofogy:  None. 


ties.  Rm   3650.  HHS  Nonh  Bidg .  330  Independence 
Ave,  SW.  Washington.  DC  20201,  (202)  472-7213. 
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Office  of  Human  Developmen!  Services— Ccmnued 


Title 


HDS- 5— Social    Service   P  ograms;   Consoti- 
dMea  G.'a'  ;$  to  ifsular  AJeas 


Summary 


Contact 


HCS-6- 


A.  Description  Thrs  regufation  would  specify  the  procedures  toe  application  and  use  of  a 
single  grart  awsrd  consolidating  ihe  fo'mula  gram  funds  available  for  social  sefvices  lo 
the  Insular  A.-eas  under  Titles  i.  IV-A.  IV-B.  X,  XW.  XVI  and  XX  ol  the  Soc.al  Secunry 
Act 

3  Why  Sgn/fcanI  Tnis  '^guia'-oo  will  allow  Ihe  Insular  Areas  grtalei  fle«ibrlity  (o'  seltmg 
social  services  pr.omies  and  in  responding  10  Ihe  needs  o!  tneir  populations 

C   Regjlatory  Analysis  Not  required. 

D  Need  To  in-pleTie-il  a  1977  Amendmenl  to  the  OrnniljuS  Territories  Act. 

F  Legal  Basis  48  U  S  C  I469ia). 

F  Chronology   rJone 

jai  ve   ATi.=r.ca->  f-cqraTi    General   A   Descnptior   This  regua'ion  would  sinnplifv  and  clarify  existing  regulations  and  impie- 

rrwnt  sigr.'icant  changes  in  policies  and  operation  lo  reflect  experience  in  operating 

trie  program. 
B    ^rjy  S.g-'il'cani   Tne  Mative  Anencan  Grants  provide  valuable  resources  to  Nsfve 

Ar^er  Lans  m  tfwir  ei'orls  to  achieve  economic  and  social  se:i  suMicicncy 
C   RegLialc^y  Anali/ss  Not  required 
D    Need   RegLlaiions  are  needPd  to  prc/'dc  detailed  recu-'eiien^  tor  the  receipt  and 

use  ol  g'anis  under  th*  Mative  Anencans  Prog'a-^  *c'  ct  19~4 
E  Legal  Bass  42  u  S  C  299 1 
F   Chronology  Nz,ne 

A  Desc'iption  This  regu'a'ion  ai:i  irrp;erT«nt  statutory  amendn-ient^  to  the  Child  Abuse 
Prevertiori  and  Treatment  Act,  which  prov.des  d;scrp;>cnarv  grants  lor  demonstration 
and  service  prc.ects  ana  rei.-'arch  projects  to  private  nonprofit  organisations  In  addi- 
tion It  provdes  special  grar^s  to  States  who  r^.eet  tr>e  eiigit>lity  criteria  for  child 
abuse  prevent  oo  and  tfeatme''t  protects 

B  Why  Signncarl  Th>s  reguialon  yvil!  revise  the  dtiinlion  qI  cmld  ahuse  and  neglect  to 
include  sexual  abuse  a"d  sexual  expioitalion  as  required  Ijy  the  stat-te  This  will  broad- 
en the  scope  of  services  provded  by  the  Act 

C   Regulatory  Analysis  Not  required 

D  Need  To  impler-ent  the  Child  Abuse  Prevention  and  Treatment  and  Adoption  Reform 
Act  of  1978 

E  Legal  Basis  42  u  S  C   5i0i  et  seq 

F  Ctironology  Notice  of  Decision  to  Regi.ia;e  was  p„t;:shc-d  on  Sepler-ber  6  1978  |43 
FH  39593) 


Warren  Master.  Rm  736-E.  H  H  Humphrey  Bidg.  200 

Indepen.Jence   Ave.   SW     Washington.   DC    20201. 
(2021  2.15-f  ..''5 


hCS-7— Ch'id  Ab-se  and  Seqect  Preventic 
and  rroa'r*'ent  Prograr^  general  Rules 


Casimer  W'chiacz  Diiector  Policy  Planning  ana  Budget 
Division,  Administration  tor  Native  American  fim 
5300,  HHS  North  Bidg  ,  330  Independence  Ave  S  W,. 
Washington    DC    20201.  (202)  245-7776 


Frank  Ferro  Associate  Chief  Children  s  Bu-eau  Admin- 
istration for  Children,  Youth,  and  Famil.es  Donohoc 
Bidg  Room  2030  400  6th  St.  SW  Washington 
DC   20013.  (202)  755-7418 


■^DS- 


-E'.gib'ity  Regui'e*-ents  and  Limita- 
:r  Enrollment  in  Head  Start. 


HDS-16— Adop'ion     Asii-i'Jnce     and     Child 
Welfare  Act  ol  1980 


HCS-17  — Wcdica!  and  Sotiai  Senvices  for 
Certain  Handicapped  ^e-scns  Sect'on 
2C'lcj  of  Pub  L  96-265 


hDS-18— Social  Services  Programs  under 
Titles  IV-A  and  xx  ol  n*  Social  Secur'ty 
Act — Safeguarding  of  infoimation. 


Act  Joint  Regula- 


XX  of  the  Social  Security 

I, on   to   '.mplp^.^-t   Sccl  ors  201131  and   (b| 
0'  P-t;    L   96-265 


A   Descr.pi'on  W-ii  impiemen'.  a  new  legisiai.ve  reouirc-meni  of  P  L   95-568  which  allows 

a  Head  Start  program  to  eslablish  more  liberal  eligibility  criteria  rt  the  community  in 

which  It  ,s  operating  meets  certain  statutory  requirements 
B    Why  Sign.rcant   This  amendment  will  allow  more  than  i5'o  over  income  children  to 

enroll  in  Head  Sia't  programs  located  m  communities  which  meet  cnlena  established  n 

the  statute 
C   Regulatory  Analysis  Not  required 

D  Need  To  implement  a  1978  amendment  lo  the  Headstart-Follow  Tnrough  Act. 
E   Legal  Basis  42USC  §2928gia)(2) 
F  Chronology'  None 

A  Description  To  implement  tne  provisions  of  Pub  L  96-272  to  establish  a  program  of 
adoption  assistance  to  strengthen  tlie  program  ol  foster  care  assistance  for  needy 
arxf  dependent  children,  to  ir^^prcve  the  child  weHare  social  services,  and  aid  to  fami- 
lies with  dependent  children  proq-ams  and  for  other  purposes 

B  Why  Sigrjicant  This  regjiaion  will  help  to  shorten  the  term  of  children  in  foster  care 
and  to  give  them,  permanency 

C   Regulatory  Analysis  Threshold  study  compleled 

D   Need  To  im,clement  Sections  101-103  of  Pub.  L  96-272. 

E   Legal  Bass  Pub   L  96-272  94  Stat  500  el  seq 

F   Chronology  None 

A  Description  This  regulation  establishes  the  polic-ii  and  procedures  lor  the  implemen- 
tation of  a  three  year  pilot  program  lor  the  provsion  of  medical  and  social  services  to 
severely  handicapped  individuals  under  certain  circumstances  Under  this  pilot  progiam 
States  will  receive  a  share  ol  S6  million  (to  be  m.aiched  at  the  75^o-25°ii  ratel  yearly 
beginning  Sept  i  1981  based  on  their  SSi  disabled  and  blmd  population  To  partici- 
pate in  the  programi  Sia'es  m„si  designate  an  age-cy  to  administer  or  supen/ise  the 
administration  ol  the  pilot  program  ar.d  either  submit  a  Stale  plan  z>i  amend  their  titie 
XX  administrative  plan 

B  Why  Signi*icanl  This  pilot  program  will  give  States  tiexibii  I>  m  the  provision  of  serv- 
ices to  handicapped  persons  who  are  ineligible  for  SSi  and  Med  caid  and  who  without 
the  benefits  under  this  program  might  not  be  able  to  ccntmue  employment 

C   RegiJatory  Analysis  A  threshold  study  is^bemg  developed 

D  Need  To  implement  Section  1620  ol  the  Social  Security  Act,  as  eslabiished  by  Sec- 
tion 20 tie)  of  Pub  L  96-265  the  Social  Security  Disability  Amendments  of  1980 

E   Legal  Basis  Pub   L   96-265,94  Stat  446-449 

F   Chronology  None 

A  Description  Ths  regulation  ar'-rnqs  l^e  Safeguarding  of  Information  provisions  under 
trlle  IV-A  in  the  Terntones  and  title  XX  m  the  States  to  allow  tor  disclosure  of  informa- 
tion (including  clients  names  and  addresses),  to  legislative  tiodies  legally  authorized  to 
conduct  audits 

S  Why  Sigrjicant  The  regulation  provides  access  lo  client  information  which  will  assist 
in  the  conducting  of  an  audit, 

C  Regulatory  Anai\s>s  Not  required 

D  Need  To  implement  Section  403  ol  Pub  L  96-265,  The  Social  Security  Disability 
Amendments  of  1980 

E   Legal  Basis  Pub   L  96-265   94  Slat  462, 

F   Chronology  None 


Henlay  Foiter  Associate  Director  Head  Siart  Bureau, 
Administration  for  Children.  Youth,  and  Families. 
Room  6163.  Donohoe  Bidg  400  6th  St  S  W  Wash- 
ington  DC   20013   (202)  755-7782 


Ms  Beatrice  Moore.  Director  Child  Welfare  Services 
Stale  Grant  Division  Children  s  Bureau  Admini",tration 
for  Children.  Youth,  and  Families,  Room  2749  Dono- 
twe  Building  400  Sixth  St ,  S  W  .  Washington  D  C 
20201    (202)  755-8888 


Warren  Master  Director  Otdce  of  Policy  Development, 
Room  736-E,  Humphrey  Bidg ,  200  Independence 
Ave,  SW,  Washington,  DC   20201,  (202)  245-6275 


Warren  Master  Director,  Office  of  Policy  Development, 
Room  736-E,  Humphrey  Bidg .  200  Independence 
Ave,  SW,  Washington.  DC    20201,  (202)  245-6275 


OFFICE  OF  HUMAN  DEVELOPMENT  SERVICES.  HHS  SEMI  ANNUAL  AGENDA 


HDS-t9— Social  Service  Pr  >gram  Under  Title  A   Descrpt'O^   Tnese  regulations  implement  the  provisions  in  law  that  require  States  to 


deem  certain  empoved  disabled  individuals  eligible  for  social  services  under  title  XX 
and  medical  care  under  titie  XIX  as  if  they  were  SSI  recipents  These,  individuals  no 
longer  receive  cash  payments  under  the  regular  SSI  program 
These  regulations  are  being  developed  jointly  with  HCFA  and  SSA 
8  Why  Signiioant  As  an  ncent  ve  to  encourage  disabled  individuals  to  remain  employed 
aher  their  earnings  mane  them  ineligible  for  a  regular  SSI  payment,  this  regulation  pro- 
vides continuation  of  Medoa.d  and  title  XX  ei  gibiiity. 


83856  Federal  Register  /  Vol.  45,  No.  246  /  Friday,  December  19,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  246  /  Friday.  December  19,  1980  /  Proposed  Rules  83855 


OFFICE  OF  HUMAN  DEVELOPMENT  SERVICES,  HHS  SEMI  ANNUAL  AGENDA-Coninued 


Titte 


Summary 


Contact 


C  Regulatory  Aryalysis  A  thresfiold  study  is  being  prepared 

D   Need  To  implement  the  provisions  in  Sections  201(a)  and  (b)  of  Pub   L   96-265.  the 

Social  Security  Disability  Amendments  of  1980 
E  Legal  BaS'S  Pub  L  96-265,  94  Slat  445-446 
F   Chronciiogy   None 


Warren  Waster,  Direclo-  Ot'-ce  of  Policy  Deveiopm.ent 
Room  735-E  Hum.phrey  Biog .  203  inclepenoence 
Ave,  SW,  Washi.ngton   DC    20201,  (202i  246-62'5 


Titles  I.  IV-A.  X.  XIV,  XVI,  and  XX  of  the 
Sociaf  Secunty  Act-lmplemeniation  oi 
provisions  m  Title  II  ol  Pub  L  96-272  and 
Revir.ion  of  the  Tr:le  >,X  Training  Reg..a- 
tions 


HDS-20-Soc.al     Service     Programs    unde-   A   Description  This  regulation  would  implement  provisions  ol  Title  II  of  Pub   L  96-272 

which  amend  title  XX  of  the  Social  Secunty  Act  in  several  areas  as  loHows  raises  the 
statutory  ceiling,  provides  a  separate  allocation  for  the  Terntones,  allows  100%  FFP 
lor  Child  day  ca'e,  allows,  at  State  option,  the  provision  of  emergency  s.he!ier  to  adu  ;s 
grsnts  to  day  care  providers  lo  hire  welfare  recipients  and  a  muH'-year  se-vice  prog-am 
p,an  alio*s  restncted  donations  for  training,  for  FY  1980  and  81  establisfies  a  2-year 
Ci-ling  on  traininc  Il.'-.Js  and  a  requirement  lor  a  training  plan  as  ol  FY  1982,  eliminates 
certain  resUictions  m  the  provision  of  specified  services  10  alcoholics  and  O'ug  additb 
The  regulation  also  would  revise  the  training  rules  and  clanty  existing  reajire.ments 

B  Wty^  Significant  These  regulations  would  make  pe-manenl  certain  former  tempc-dry 
prog-ammatic  pro.  sions,  and  also  im.o'ement  the  other  amendments  to  title  XX  In  ad- 
dition tnoy  would  provide  tlie  Slates  wilh  nxire  options  in  ope-atmg  their  training  pro 
grams,  a.nd  estab;  sh  requirements  re.atoj  lo  the  requiremtint  for  an  HHS  approved 
training  plan 

C  Regjiatoy  AnstiSis  A  t.hreshoid  study  is  m  progress 

D  Need  To  implement  the  am.endm.ents  to  title  XX  as  contained  m  Pub  L  96-2^2  the 
Aaopnon  Assistance  and  Child  Welfare  Act  ol  1950 

E   Lega' Basis  42  USC  1397(a)-(l).  94  Stal  521-527 

F,  Chroryplogy  None 


Va-ren  Mast« 
Room  736- 
Ave    SW 


•■  D'ecty  Oi'ice  o' 
E  Humph-p,  B  da 
Washington,  D  C   2C: 


Po'iCy    Deveiooment 

200    Independence 
'01,   (202)  245-62~5 


MDS-2t— Jo.'it    Recodilication   Proiecl-fa" 

Hoa-i"'!'^ 


HOS-22-Joit   Re::od.ficai!On   Proiecl-Appli 
cai'On  Determination 


A  Descrtptioh  These  regulations  would  rev  se  the  reguiremer's  ro'  a  ■■!«  heanng  system 
lor  appticanls  and  recipients  to  appeal  certain  State  and  provider  agency  actions  Ln 
delivering  services  They  a-e  be'ng  developed  (Ointty  with  regulat-ons  in  this  area  lor 
the  AFDC  and  M-'dica'd  programs 

B  W>y  Sg-ficanI  Tt;ese  regulations  cover  imporlanl  issues  Sunh  as  the  individual  s 
nghi  io  a  lair  hea-ng,  lime  limits  and  procedures  lor  holding  a  hearing  and  implement 
ing  a  heanng  decision  The  rules  wii'  apply  to  service  p'ogram.s  unje-  tues  I.  IV-A  and 
B.  X,  XIV.  XVi(AABD>  and  XX  of  the  Sooai  Secunty  Act 

C  Regulatory  /^nahsis  A  tti'eshcid  ans'.s.s  is  being  conducted 

D  Need  This  will  represent  the  'irst  nme  that  regulatio.ns  to'  fair  heanngs  tiave  polices 
and  procedures  mat  spcciticary  pertain  to  the  social  sennces  programs 

E  Legal  SaS'S.  42  USC  1302.  302-303,  1202-1203.  1352-1353.  ti82-i383,  1397 

F  Chronology  Disclosure  Draft  Notce— June  13.  t9'9  144  FR  33913) 

A  Description  These  regulations  would  rev.se  the  procedural  'equ'-e.ments  that  Sta'es 
must  loHow  in  taking  applications,  and  maKmg  e'  gibility  deternvnations  These  reguia 
tions  are  being  revised  lomtly  with  those  lor  the  AFDC  and  Wed.ca.d  prng'ams 

B  Why  sgril-cant  The'ie  regulations  covo'r  important  issues  inc.uding  the  eigih'ity  and 
application  process:  the  nglits  ot  applicants  and  recip.cms.  a-O  time  iim-ts  for  providing 
services. 

C  Regu'atoy  Analysis  A  threshold  study  is  m  preparation 

D  Need  To  danfy  application  and  eligibility  requirements  for  the  socai  se-victs  p'og'Sm 
under  title  XX  in  ihe  Stares  and  under  titles  ■.  iV-A.  X  Xiv  and  XVHAABD)  m  the  Tern 
tones  These  proposed  ruies  would  establish  common  policies  for  the  AFDC.  Medicaid 
and  Social  Senvices  prog-ams  which  a-e  administered  bv  ihe  same  agency  m  most 
States 

e   Legal  Basis  42U.SC,  1302.302-303.  1202.  1203,  1352-1353   1382-13S3,  1397 

F  Chronology  Notice  of  decision  to  develop  regulations— Ma'ch  19,  19"9  (44  f^R 
16449)  Disclosure  Dratl  Notice- Apm  9.  19'9  (44  FR  2i0-i4) 


Warren  Master  Director,  Of'ice  of  Policy  Ocvetopmeni 
Room  736-E,  Humpfvey  B.og ,  200  InOeoendence 
A,e    SW     Washington   DC   20201    (202)246-6275 


Wai'sn  f/asler  Direc'or  Office  of  Policy  Development 
Ro'jm  736-E,  Hu.mph'ey  BIdq ,  200  Indepe^idence 
Ave     SW      i\as-ina:3n    DC    20201    (?02(  245-6c'75 


HOS-23-Wod(  Inceniive  Prog'am,  Techmcai  A   Descnplion  These  regulations  amend  the  regulations  reiatmg  to  the  Won.  incentivf 


Ameidmerrta  and  Rs 

XIII  ol  45  CFB 


MDS-24— Wonv    Incentive    Program,    Perod 
w.;h.n  which  Slate  Claims  must  be  hied 


ocation  to  Oaptar  Prog-ams  lor  AFDC  recipients  in  order  to  make  them  conform  with  legis.ative  amend- 
ments. They  also  would  relocate  the  WIN  regulations  I'om  Pat  224  o'  Chapter  II  to 
Chapter  XIII  ol  45  CFR  The  revised  reguiat  ons  wcric  contain  current  ager.cy  desiyna 
tions 

B  Why  significant  These  regulations  would  impie-nent  legislative  changes  affecting 
some  aspects  of  Work  Incentive  Program  opt-rations 

C  Regulatory  Analysis  Not  required 

D  Need  These  regulations  are  needed  to  implement  legislative  changes  mandated  by 
PuO  L  96-265  and  10  cons.nlioate  in  Chapter  Xli:  of  45  CFR  aU  regjialions  admims- 
leied  by  the  Office  of  Human  Development  Services 

E  Legal  BaS'S  42  U  S  C  630  et  seq 

F  Ch'oioiogy  None 

A  Description  This  regulation  would  estaoiih  a  2  year  t,me  limit  to-  me  payment  of 
claims  by  the  Stale  guarant.es  unde'  the  Wo-k  Incentive  Prog-am  m  acco-dance  *""■ 
r,ew  legislation 

3  Wht  Significant  These  regulations  are  intended  10  improve  the  firancai  managcmeni 
programs  under  the  Social  Secunty  Act 

C  Reguiatoy  Ana'vsis  Not  required 

D  Nefd.  The  regulation  is  required  by  new  legislation 

E  Legal  Basis.  Section  1 132  of  the  Social  Secunty  Act  as  amc.nOfri  tn  Pub  L  96-272 

F.  Cnronologf  None. 


We-w'^  S  Ha-is  E-ecut've  DveciO'  Nalio'^ia  Coo-oma 
tion  CommiUte  Woir  Incentive  Program  Room  5102. 
Pat'ick  Henry  Bidg  6ui  D  St  NW  Wash.nalon 
DC   2020'    (i02i  357-6634 


Merwm  S  Hans,  Executive  Orecto'  Notional  Coordina- 
tion Committee  Work  Incentive  Program  Room  5 '02. 
Palnck  Henry  Bidg  601  D  St  N  A  Washington. 
DC  20201    (2021  387-6694 


Social  Security  Administration 


Title 


Summary 


Contact 


SSA-4_Aid  10  Fam*es  W'tn  Dependent  ChJ    A  Descnplion Jt^e  proposed  regulations  will  require 
O'en  Program— Ouaiity  Con'^roi  Rev-ews— 
Genera'  Admmst-at.on.  -55  CFR  i^jt  205 


monthly  AFDC  review  sample  lo  SSA  wth'n  75  days  aher  Ihe  sampie  month  Aiso, 
States  will  be  reqji-ed  to  submn  findings  on  not  less  than  98  oe'cent  ol  the  cases 
selected  for  the  monthly  review  sa.mp.e  unless  an  a'temafve  compiei-on  plan  lor  mat 
State  IS  approved  b>  the  Secretary.  The  anticipated  result  is  thai  the  monthly  re.iew 
tindinqs  will  be  p'omptly  submitted  a.nd  not  delayed  unul  me  end  o'  me  S-month 
sample  penod 


S'.ates  to  submit  imdngs  from  men   Sean  Hu'iey   (2021  245-8999   Prog'am  Specialist  Offce 


ol  Family  Assistance   Room  1416,  Swuie-  Biog    330 
C  Street,  S  W    Washington  D  C   20231 


Federal  Register   /  Vol.  45.  No   246  /  Friday.  December  19,  IPBO  /  Proposed  Rules 


8385: 


83856 Federal  Register  /  Vol.  45.  No.  246  /  Friday,  December  19.  1980  /  Proposed  Rules 


Social  S«curtty  Administration— Conimued 


Title 


S5A.7  — Aid  !o  p3-^ilies  With  I 
Of-.n      P'oqran— Rede'erm 

45  CFR  P^ns  232,  233,  and 


endeni  C^tl- 
Eligibiiiiy 
tary    PaymenI, 
302, 


^ing 


SSA-3~Aia  10  Fa,Tries  vVtn 
dren  Progra^Ti— Inclusion  of 
Old- Age   SufvivOfS  and  D  ", 
B.?nef;is  into  an  AFDC  AiS. 
CFB  ^an  233 


Summary 


Contact 


L  ependent  Chti- 

Id  Receiving 

ihty  Insurance 

ance  Unit.  4  6 


r^il- 


&6A-'6— Dcc™ii  Steer,  ^v^'^.r.islrai^n— 
Ava-tabHity  ci  ;nfo'TTitil.of-  aro  Records  to 
itie  PuBiic   X  CPo  ParR  JOl  and  422 


b?A- ifc— Cid-Aqe   Su^ivcrs   C■;aal'l^/  msu 
ance     Picgfam—Basic     Ccmpuiation     ot 
Bonei^ts   and   Lump   Sum? 
404   S„f-pa:t  C 


:3A-2i— Cid-Age,  Survr^ors, 
arce      Program — Deduction  i, 
and  ■•Joppay-'ent  ot  Bene 
414   SuL-san  E 


^SA  22— C'd  Age,  Survives.  Jisah'iity  Ins;' 
arce  and  Suppiemenial  S  icjnty  Income 
Programs — Lirr,;a*iOn  tor  He  ding  IHeanngs 
'ssu  r-.g  Mc-artng  DeCrSions  ard  Issuing  Ap- 
B^-ai  Decs, ens  20  CF^  n,,rr  404  Sufcpaf 
J  and  Par;  4t6  Subpart  N 


B  ^hy  Signi'cart  Tnis  cnaf^gc'  *cu'd  assure  more  rapid  avaitabiiity  of  quality  co"t'ol 
data  This  would  enable  SSA  lo  ;omplete  our  reports  on  a  more  t.mely  and  updated 
baSiS  Timely  data  on  payment  error  rates  w'H  assist  administrators  tn  determining 
where  tunds  ar3  being  lost  and  ;n  ta-ving  action  lo  correct  problems 

C   PegUatoiy  Ana:-fS:s  Not  required 

D  Need  These  proposed  reguiat'cns  imper-c.ni  ^:^  administrative  decision  that  was 
m.ade 

E   Legat  Bass  4?L'SC   302   eC2   '2?2   1352  and  I3P2 

F  Chronology  A  Nci.ne  c(  Oecison  to  Regulate  was  pubrisned  on  j\s^^  15  1979  144  FR 
34606)  An  N-PM  wis  pubi'Sned  or",  Oct  24,  1980  (45  Frt  7C£2') 

A    Descnption    These  regulations  will  require  that  eligibitity  be  based  on  the  current 

rncnih  s  reported   support   paymer^ts,   and   each   month  s  supptemenlal  payment   t>e 

based  or  the  largest  part  ol  ihe  amount  collected  in  the  current  month  that  wou'd  not 

cause  ineiigibi'ity   They  wll  prcv^e  un.tc^m  and  equitable  redeterminations  of  eiigipiiity 

and  payment  amounts 
3   tVhy  SfQr"ficar!  These  regutai'Oi'S  would  affect  Ar^CC  a^d  C'  id  Support  Enforcement 

prngrans  in  14  States  and  in  Puerto  Rico,  3uam    vugm  islands    and  the  District  ot 

Columbia 
C   Reguia'.cry  Analysis  ^Jot  required 
D    Nied  These  regulatons  witi  assu-e  l^at  f>o  family  receiving  chud  support  payments 

will  Suffer  a  loss  m  disposable  income  as  a  result  of  Uie  initiation  ol  Ihe  Ch.ld  Support 

Enforcemer*  Program 
E    Legal  Basis   402  a)  (7).  (8).  (10).  and  (28)  and  1102  ol  the  Social  Security  Act  as 

amended  42  U  SO  607  (a)(7).  (8),  (10)  and  (28)  and  1302  as  amended,  Section  202 

ot  Pud    L    94-63 
F   Chronoiogv   A  Notice  of  Deciscn  to  Regulate  was  published  on  May  18,  1979  (44  FR 

29122)    Notce  of  proposed  rulemaking  was  published  on  February  15,  1980  (45  FR 

8322) 

A  Descrphon  7he  p'occsed  rej.iiaticns  wiif  reoffirm  an  AFDC  careiairers  option  to  in- 
clude in  the  AFDC  assistance  unit  a  child  who  recerves  OASOi  benefits  under  Title  II  of 
the  Social  Secunty  Act,  e.e'  w^en  such  benefits  are  sufficient  to  meet  the  child  s 
needs  under  the  S'ate  s  AFDC  pr;,mient  standa'd, 

B  ^V^^'  Sig^ificam  The  prccosed  'eguiations  will  codify  irternal  policy  memoranda  in 
erfecl  tjetween  t^c  Federal  ,n.ove-nment  and  the  Stales, 

C   Regulatory  Analys.s  r.ot  required 

0  Neea  Polic/  clar.iica'uon  is  requi'ed  between  State  Letter  1088  and  subsequent  policy 
issuance  in  order  to  resolve  two  cc"fficting  interpreta'ions, 

E   Legal  Bas.s  42  U  S  C  602  and  1302 

F  Cfroroiogy  A  Notice  of  Decision  to  Regulate  was  published  on  Maich  6,  1979  (44  FR 
12214)  An  NPRM  was  pub:.Ehed  on  June  26,  1980  (46  FR  43235) 

A  Descnpucn  These  propcsed  rcg.'alions  will  revKe  SSA's  rules  on  the  Freedom  of 
Intormaitcn  Aot  k)  ma^e  them  ccnsistent  win  HEW  s  --eCi-'Tlrcns  m  45  CFR  pan,  5 
transfei  material  oonceming  HCA  s  Medicare  progrjm  ,-n<)  relocate  cenam  rules  to 
bring  6SA  s  rules  on  disclosure  and  Ihe  availaoiity  of  imormiaiion  togtther  m  one  part 

B  v^'hy  3.gnittcant  These  are  EiaSiC<»i'y  lechricai  'evis  ,?ns  to  maNC  SSA  s  rutes  cor^sisl- 
eni  with  ftiose  m  46  CFR  pan  5 

C   f-legulatory  Analysts  Not  required 

D  Need  There  is  a  need  lo  revew  SSA  s  luies  en  trie  ava'iability  of  information  for  con- 
sistency with  HEW  s,  revise  our  rUes  to  reftecl  creation  o'  Hea'th  Care  Financing  Ad- 
mirnswation,  ana  »o  wansfe'  certain  Medicare  infofmaLcm  whicr  nc  onger  appLes  lo 
SSA  activities  lo  42  CFFt  part  4C6 

E   Legal  Besie  42  U  S  C  iJOe  anc  1 3C2 

F  Chronology  A  Notice  of  Deeis.or  tC'  Rtgutate  wa-  pubitf'OO  or  Miy  '8  1979  (44  FR 
29102) 

A  Desc'pl.on  These  proposed  regutatior^s  wf  -on-air,  ft>e  rules  on  computations  of  pri- 
mary insurance  amounts  fPlA)  under  thie  old-age,  survivors,  and  disability  insurance 
20  CFR  Fart  programs  (An  individj.iii's  P'A  is  tne  basK:  tod  we  use  lo  f.na  the-  amourt  of  the  indi- 
vaual  s  mionthiy  tiere'it  as  well  as  the  rrx^nthiy  b<?ne(ils  of  his  or  her  family ) 

B  'r\^y  Signiftcar^i  Tnese  proposed  regulations  will  simplify  the  complex  provisions  for 
comouting  beneMs. 

C   Regulatory  Analysis.  Not  required 

D  Meed  These  regu'ai.ons  are  temg  rewritten  to  meet  the  Department  s  Operation 
Common  Sense    stancarr^ 

E   Legal  Sas.s  Sec  2i  5  of  the  Sccia;  Security  Act  42  U  S,C,  415, 

F  Ch'onclogy  A  Notice  o'  Oe;  sicn  to  Regulate  was  published  on  Maich  6,  1979  (44  FR 
12205)   An  NPRM  was  published  on  June  25,  1980  (45  FR  42647), 


Alice  Sfewan,  (202)  245-2010,  Program  Speoa!  st, 
Office  of  Family  Assistance,  Room  8411,  Trans  Point 
Bidg ,  21C0  Seco-^d  St  SW  VVasn,-gton  DC 
20024, 


Connie  Kat:,  1202)  245-2015  Program  Specials!,  0".ce 
ol  Family  AsEJStance.  Room  B416,  Trans  Point  BIdg  . 
2100  Second  Street  SW    Wasi  "glon,  D  C  20024, 


Arman.d  Espotio  (30i|  594-7455,  Legal  Assistant, 
Oft-cc  of  BegL''itoiis,  640i  Securriy  Btvrt  ,  Bait'mcre, 
'.'d    21235 


.tack  Scharturger,  (301)  £94-6765,  Lega:  Assistant, 
Oftice  of  Regulations,  6401  Security  Bivd  ,  Baltimore, 
Md  21235 


isability  insur 

Reduction 

20  CFR  Part 


A  Cescnpion  *h,s  c'cposal  is  a  recodification  of  the  rules  for  making  deductions  from 
tjenet  Is,  reducing  benefits  cnc  tor  nonpayment  of  beneiils  m  ttie  old-age.  survivors, 
and  disab,',t,  msurai-ce  programs 

B  IV^K  SnjrJioani  The  recodif'ed  regulations  wiil  be  easier  for  the  public  to  use  and  will 
update  aniendne^!  mater ,al  rxit  contained  m  current  regulations 

C   Regulatory  Anaiys/"^  Noi  requred 

0  \eed  We  propose  to  re-^ove  sedom  used  ptovtsions,  obsolete  examples  and  'ong. 
ra.mbl'ng  pa'agrapns  The  rules  are  rewritten  in  simpler  terms  under  HEW's  Operation 
Common  Sense  " 

r  Legal  Bass  42  U  S  C  405  and  1302;  Sections  203,  205.  and  224  of  the  Social  Secu- 
rity Act, 

F  Chronclcjy  A  Nci.ce  ol  Decision  lo  Regulate  was  pubOshed  on  July  11.  1579  (44  FR 
40531) 

A  Oescriptcn  These  regulations  will  provide  time  frames  for  the  hc'ding  of  heanngs,  is- 
Siarce  of  hearing  decsions  and  Appeals  Council  reviews  for  all  Title  II  and  Title  XVI 
disability  cases  Good  cause  o-eptons  which  generally  benefit  claimants  are  also  de- 
scrbed 

3  ^^r-y  Sgniiicait  TNs  regulal  on  provides  regulatory  assurance  to  claimants  that  ap- 
peals Will  tie  heard  promptly  and  decisions  issued  prcn-,ptiy 

C  Regulatory  Analysis  Not  reou.ro.:] 

D  \i?e<^,  Tnese  regulations  2'e  needed  because,  over  the  last  several  years.  Congress, 
the  Courts,  representatives  of  ixtiv  duals  in  social  secunty  matters,  and  the  general 
public  have  expressed  ccnce'n  oi-er  ceiays  m  nolding  heaiings  iS:uing  hearing  deci- 
sions and  the  rev  ews  of  tnese  decisions.  In  add'iion,  tne  Court  of  Appeals  m  Blanken- 
ship   V    Cajfano  ordered   the  Secretary   to  prepare   snj   submit  regulations  for  the 


Manual  Cairr  '301)  594-7453,  legal  Assistant,  Oflice  ot 
Regulai.ors  6401  Secunty  Blvd.  Baltimore,  Md, 
21235  , 


Phil  Berye,  (301)  594-7452  Lejai  Assistant,  Office  ot 
Regulations  6401  Secunt,  Bivd  ,  Baiiimoe  Md 
21235, 
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Sodal  Security  Administration — Contmjeo 


Tide 


Summary 


Contact 


SSA-25-^d-Age.  Survivors.  Disability  Insur- 
ance Program— Coverage  of  Em.ployees  of 
Stale  and  Local  Goirernmenis,  20  CFR 
Part  404.  Subpart  (i*. 


Armand    Esposito.    (301)    594-7455.    Legal    Assistant. 

Office  of  Regulations,  6401  SecuMy  B'.d    Baltimore, 
Md  21235 


Court's  approval  to  remedy  the  problem  o(  unreasonatJte  delays  ir>  conducting  hearings 
fo<  tf>e  OASDI  and  SSI  programs, 
E  Legal  Basis.  42  US  C  405  1302.  l320(c)(B).  1383,  1395H.  and  1395(ii) 

F,  Chrorjolcgy.  A  notice  of  proposed  rulemalsing  was  published  on  Ma'ch  12,  1960  (45 
FR  12837) 

A,  Description:  These  proposed  regulations  will  expand  the  curent  rules  on  including  em- 
ployees of  State  a-'d  local  governments  and  intersta'e  insfumentawties  in  the  social 

security  pro.jram 
B  W/iy  Significant:  1 1'.ese  proposed  regulations  »iH  reflect  ttie  poiicies  Slates  must  toli'j* 

in  applying  for  coverage  of  its  employees  an.J  those  ot  its  local  subdivisiors,  how  to 

terminate  its  agreements,  virhen  it  must  pay  its  social  secunty  contnbuljons,  fiie  wage 

reports,  etc, 
C,  Regulatory  Analysis:  Not  required 
D  AJeed.  The  cunent  regulations  need  lo  be  organized  into  a  logical  seqjer^ce  ar.d  to  be 

updated  to  reflect  many  policies  wn,oh  all  parties  liave  been  following  for  many  yes'S 

We  w.ii  be  reviewing  all  policies  in  this  area  to  redjce  recordkeeping  Iwrdens  and  to 

assess  their  Impon  m  the  trust  funds 
E  legal  Basis:  42  U  SO  418, 
F,  Chronoiogv:  A  Notice  ol  Deoson  to  Regulate  was  ptjbHshed  on  September  26,  1979 

(44  FR  55399) 

A   Description:  Under  the  law.  a  persoi  who  is  able  to  do  substantial  gainful  activity  is  David  Smith.  (301)  594-7336.  Legal  Assn>iant  Office  rt 


S5A-28— Old-Age.  Survwors.  Osabiiity  Insur- 
anca  and  Supplemental  Sccu'.ty  Incoma 
Programs— Dtftermining  £GA,  Earnir-,gs 
Guidelines  for  Yesis  Beginning  1380.  20 
CFR  Pa,-t  404  Subpart  F  and  Pal  416  Sub- 
part I 


Regulations,  6401  Security  9(vd 
21235 


Baltimore,  Maryland 


SSA-29 -Old  Aja.  Survivors.  Oiseinlily  Insur- 
ance and  Supplomenlal  Securiry  Income 
Prog'^ms— Representatrve  Payee,  20  CFR 
Part  404  Suopat  0  and  Part  416  Subpart 

F 


not  disabled  (or  payment  purposes.  These  mtenrr  regjiations  will  specify  tf-e  monthly 
earnings  amounts  that  are  used  as  guidei.nes  to  d3tcrm  le  whether  a  person  has  dorw 
Substantial  Gainful  Act'vity 

B,  Wfty  Signi/icant  The  increaserj  g'jd'iline  amounts  reflect  the  general  rise  in  earmnys 
leve!  ol  worke,'s  in  the  natioiiai  economy, 

C,  Regulatory  Analysis  Not  mquirod 

D,  Need:  Revised  guidelines  are  needed  (or  1980  and  (he  regulations  should  be  m  place 
by  calendar  yea'  1 980 

E  Legal  Basis  42  USC  405.  423.  1302   I3a2c  and  13SC. 

F,  Chror.jlogy  Nor>e,  An  intei-.m  regulation  was  published  on  Mar.:h  IB.  1983  (45  FR 
17131), 

A  Descript-on.  Ti\c  propcstd  regulations  witI  state  the  niles  used  in  determining  when  a  Ken  Oyer.  (30t)  594  -,'434,  Legal  Assistait,  Office  of 


Regulations.  6401  Security  Blvd.  Baltimore.  Maryland 
21235 


SSA-30— Si4)ptemental  Security  mooma  Pro- 
6.'a.n— Eiigibilily.  20  CFH  Pan  416,  Subpart 

e 


l>en€ficiary  need,';  a  repreientative  payee,  ho*  a  represeniati-.'e  payee  is  seieclod.  and 
ho*  we  assure  that  Ihe  rep.'esentative  payee  uses  payments  in  the  best  interest  o!  the 
tjenefidary, 
B  Why  Significant:  The  proposed  regulations  will  tie  sirr.pte  and  easier  lor  the  public  to 
understand.  The  guidelines  for  the  use  ol  rep.-e»entative  payees  are  iiriportani  foi 
members  of  the  public  to  know, 

C,  Regulatory  AnaiySiS.  Not  required, 

D,  Need  These  regulations  are  being  rewntten  to  meet  (he  Departments    Operation 
Ckimmon  Sense "  standards 

E  Legsl Basis- i^Z  USC  406,  1302,  1383, 

F,  Chronology.  A  Notice  of  Decision  to  Regulate  was  published  on  June  19,  '9'9  (44  FR 
352<;i)  An  tslPRM  was  published  m  Nove.T,cer,  1980 

A  Des-:npt<on-  These  proposed  regulations  wiH  sute  requ.r6menls  lor  individuals  lo  be  Rita  Hauth,  (301)  594-7112.  Legal  Ass«ar,L  Office  of 


Regu'ations.  6401  Secur.ty  Bivd,.  Baltimore.  Maryland 
21235 


SSA-Oi— Supple.menal  Secunty  Incoine  Pro- 
gram—Amoiint  ol  Beneiiii.  20  CFR  Part 
416  Su'u;;,l'tO 


eligible  (or  SSI  benef.ls 

8,  !Miy  Significant:  Tha  proposed  regulations  simplify  the  language  c'  e«rbti-g  regjia- 
tions. Also,  they  expand  tiie  deiiril'on  ol  a  resideiii  of  an  institution  to  agree  wit."!  thai 
in  operating  procedures 

C,  Rvgulalcy  .'.nalyS'S.  None, 

D  \e€d'  These  r=guiaions  are  being  rewntlen  lo  rr-^ee;  the  Departnienfs  'Operation 
Common  Sense '  standa'ds, 

E  Legal  Basis:  i2  USC,  1302,  1381a.  1362,  I362n,  1383  and  I3e3b 

F  Chronology:  A  Notice  of  DecS'on  to  Regulate  was  puLl.sned  March  2',  1979  (44  FR 
18237)  A.-1  NPRM  was  pub:shed  on  Sept  4.  19P0  ('.5  FR  5S503) 

A  Off.tc.-rprtp/i  This  propostid  recodificat'on  urirle;  Operation  Common  Sense  revises  and  Jack   Schanberger.   (301)   594-6'35.   LeijaJ   Assistant 


Office  of  Regulations,  640'  Security  Bivd,  Baltimore. 
Maryland  21235 


SSA-35— Supplementai  Secunty  Income  Pro- 
gram—Rep'Xts  Required  20  CFR  Part  4i6, 
Subpart  G 


leoiganizes  rules  on  ho*'  the  Social  Secunty  Administration  figures  arnounis  of  monthly 

benefiis  payable  to  eHgiole  individuals  and  eligible  couples  under  the  Supplemeniai  Se- 

curily  Income  (SSI)  program, 
B   ^'•hy  Significant  Ttiis  recoditicatkin  wiii  ciarV  >he  rules  and  nay-e  them  easier  to  u.i 

derstand.  No  poiic/  cfiange  is  involved- 
C  Regulatory  Anal}  ?.'S,  Nut  required, 
0.  N^ed  Social  Secuni/  Administration  wants  to  provide  irie  public  with  clearer  regula 

tons. 
E  teiij/fissrs  Sees  1611  and  1§12.  sees,  £10  and  211,  Pub  L.  9-3- S6.  as  amended.  88 

Slat  14S5-14G3,  87  ?l3t  154,  42  U.SC  1382  and  1332a 
F,  Chronology  A  l^iice  ol  Decision  to  Re3.iiate  was  pubtshed  on  July  11.  1979  (44  FR 

40531) 

A  Description:  This  proposed  recod'f.cation  under  Operation  Common  Sense  reuses  and  Marval  C^tor.  (301)  594-7463.  Legal  Assistant.  Otdce  ol 


Regulaftuns.  6401  Security  Bivd . 
21235 


Baiii^nore.  Maryland 


reo.-ganizes  rules  on  reports  required  from  each  applicant  eligible  i.nOividual.  eligible 
spouse,  and  eligble  ci-id  under  the  Supplemental  Secunty  tncome  program.  Trie  rules 
csver  previsions  regarding  reports  requfed  and  explain  tt-,e  penalties  for  failures  to 
report  on  time. 

B  Why  Signr'icant:  This  recodif.cat.on  will  cfanly  Ihe  rules  3.nd  make  them  easier  to  u.n- 
derstand.  No  policy  ctiange  is  tnvolved- 

C  Pegjlatoiy  Analysis:  Not  required. 

D  f^esd:  Social  Secunty  Admiriistration  wants  to  provde  the  public  with  clearer  regula- 
tions, 

E,  Legal  Basis:  Sees,  1102.  1611.  1612.  1613.  1614.  and  1631  of  the  Sooal  Se:^ur;•y  Act 
8S  amended;  Sec  2i1  ol  F^ub,  L  93-66.  49  Sta!  647.  35  amenoed,  Efi  Stat  1166. 
1468,  1470,  1471,  and  1475;  87  Stat  154;  42  USC  1302.  1382,  1382a.  1382b. 
13B2C.  Ihd  1383 

F,  Chronology.  Notice  of  Decision  to  Regulate  was  put^ished  on  July  11.  1979  (44  FR 
40531),  An  NPRV  was  published  00  June  19.  1980  (45  FR  41453) 

SSA-3B—Sii'^ple rental  Security  Inoorre  Pro-  A,  Description:  These  proposed  regjiaiions  will  describe  what  we  count  as  resources  >n  Heiiry  Leme",  (301)  5S4-74I4,  Legal  Assistant,  Office  of 


grarn— Resources  20  CFR  Part  416,  Sub- 
pan  L 


determining  eligibility  lor  supplemental  secunty  income, 
B,  Why  S:g:!'-ican;  The  purpose  o(  those  recodified  regulations  is  10  miake  the  rules 

clearer  and  easier  for  the  public  to  understand 
C  Regulatory  Analysis  Not  required, 
D   Kaed   These  regulations  arc  being  rewritten  to  meet  the  Depa^tme";  s    'Operat.o" 

Common  Sense"  standards 


Regulations,  6401  Security  Bivd  ,  Baltim.ore,  Maryland 
21235 


ir<k#ir 


^1   D^ 
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Social  Securtly  Admini«frallon— Continued 


Title 


Summary 


Contact 


SSA  39— Si.ppi.-r-«rlal  StCu'ily  ircome  Pro- 
gfam— Reauciicns  Suspens  jns  ard  Ter- 
m.nalicns  20  CFH  ^ir\»-6   Subpart  M 


E   Legal  Basis  i2  use   1302   1382   13fl2b   1382c  and  '383 

F  Chronology  A  Noiice  01  Decision  lo  ReciLiate  wac  pub:l!.^•^d  on  March  27.  1979  (44 
FR  12837) 

A  Oescrip'on  These  proposed  regulations  wi!!  contain  the  rules  for  reducing,  suspend- 
ing ana  le-iri.'.ating  an  SSI  'eripien;  s  bencnis  Tney  are  benq  rewnnen  to^prov.de 
greater  clar'ty  lo  lie  reader  and  to  corsidet  poiicv  aCdi'ions,  rm     -  "         ■-•--•- 

B   iVhy  Significant  The  nj!es  will  be  cloaroi  and  easier  (or  the  puC 

C  Regula:cn,  Ans^'^J'S  Not  required. 

D  l^eed  These  regulations  are  bfe^^g  rewritten  to  'n-jel  lh«  L>sar,meni'5  Ofieralion 
Common  Seisa  '  standards 

E  Legal  Basis  42  U  SC   1302.  1382.  1382c,  1382d.  and  1383 

F  Chronology  A  Notice  c'  Decision  to  Regulate  was  pubi.sheO  on  June  19.  1973  |44  FR 
35241). 


ons  and  clarit.ca!>on 
to  read 


Charles  Campbell.  (301)  594-74S3.  Legal  Assistant 
Oftice  01  Regulations.  64C1  Secunty  Bivd  Baltimoie, 
Maryland  21 235 


SSA-41— SuoPle^n.fniai  Security  Income  Pro- 
qr^rn— Interim  A>^,3".aTce  ProvtStuns  20 
CFR  Par'  4  10    Si.ijptV,  $ 


A  Cescr'plicn  This  recod (:cation  under  Ocerat.on  Ccr"~-oP  S.i-i£,e  le.ises  and  roo-ga- 
hizes  rules  on  interim  assistance  provisions  jniiet  ihe  Supplemental  Sccu('t>  Income 
program    Tne  rules  permit  the  So-cial  Secunty  "d'  .  isjaLcn  lo  enter  ir^o  an  ag.ee 


Clara  PoAftll.  (301!  bbi  7459.  Legal  Asu.t-.j...  Otfice  ol 
Regulations.  6401  Secunty  Blvd..  Bait.n'ore.  Maryland 
2li35. 


ment  wit-  3  S'aie  to  'epiv  'no  Statp  (or  interim  a^sstarce  it  gives  an  .ndividuai  wh.le 
an  appi-catirr  tor  53'  is  pending 

B  tvn/  Significnn!  This  recodi' cat.un  .vill  clarit>  the  ruts  a"d  r-dl-o  them  easier  to  un- 
derstand The  rules  perm/1  SSA  to  withhold  an  individuals  SSI  benefit  pdyment  and 
send  It  (o  tl"«  State  as  ■eoayment  for  Intenm  assistance.  i:pc'.  !ne  individ'jal's  written 
authoruation  A  pokey  change  will  allow  the  aulhcnzation  lo  go  into  eftect  upon  notice 
to  SSA  of  receipt  by  the  State 

C  Regulatory  Aiaiysis  Not  tec  jtred 

D  Need  Social  Security  Admm  stra'on  wants  to  provide  the  piAliC  iwtth  clear-;'  regula- 
tions and  lo  update  polcy  to  take  ad-.aniagt  of  modem  eiectromc  communicalions 
(aciiiiies 

E  Legal  B.,sis  Sees  1'02  a'<3  1631  of  the  Social  Secmty  Act  as  amended,  49  Stal 
647  as  amended,  S6  Stat   1.175  as  ar'f  .-,jed.  42  U  S  C   1302  and  1383 

F  Chronologv  A  Notice  o'  Ciecisicn  to  Regulate  was  pufci^hed  on  July  1 1,  1979  (44  FR 
40531).  A  notice  o(  proposed  ri,lem.aK.ng  was  pub'ishea  on  April  21,  19B0  iiS  FR 
26719). 

SSA-43-Suppiementai  Security  Income  Pro-  A  Descnpt.cn  The  proposed  .eguiaticns  will  give  the  rules  under  which  Social  Security  Cm  Terry  (301)  594-7fi9  legal  Assiistant,  Office  of 
q,^_Mcdicaid  Eiigibi»ty  Determinations.  Admin  stration  agi--es  to  m.a-e  deie-mmalions  of  Medira-d  i^lig.b'i.ty  for  SSI  beneticia-  Regulations,  6401  Secu.ily  Plvd  .  Bai.-mci.:  Maryland 
20  CFR  Pan  J'6  S'^rpjrt  u  ries  on  behalf  of  Slates  and  to  give  Slates  other  assistance  in  Medca.d  program  ad        21235 

ministration 

B  Why  Signiricant  "''he  agreements  avoid  duplication  of  effort  between  State  and  Feder- 
al governments  and  simpi  ^  the  Wedicaid  application  process  (oi  applicants  This  revi- 
sion makes  the  r.ies  deare'  and  ejsjer  lo  read. 

C  flagu:alo~r  Analysis  Not   equ.re-J 

D  Need  The  regulat'ons  are  being  rewritten  under  '  Ope'at  en  Common  Sense"  10  make 
the  rules  clearer  and  ^lasie'  to  use 

E   Leyai  Basis  42  u  3  C   1302   1393   i3«3c  and  4222 

F  Chronology  A  Notice  ot  Decision  to  Regulate  was  published  on  June  19  1979  (4J  FR 
35241) 


SSA-44— .SFDC  Prograit  Delermmalion  ot 
Assistance  Pavm-3nt  Ahen  One  or  More 
Family  Mnmbeis  are  3S  Beneficiaries.  45 
CFR  Parts  2JJ  20  arc  ?33  90 


A  Desrr/p.V/t  The  c'ooosed  leguiaiions  require  8  State  to  pay  AroC  to  the  parent  of  a  Cnap  n   Wil'xn    (2C2i    245-5015     Pio-.-    Spec-^l'st 


e-e  trie  parent  would  otherwise  be  ineligible  t)ecause  the  child  is 


SSA  45— AFDC  Prograr^  Fair   Heanngs, 
CFR  Pari  205  10 


SSA  46-AFOC  Prograr  AppieaSon  Elgibii. 
f.,  Oeterminations.  ar  I  Furnishing  Assist- 

am.:  J-;  CFR  Part  20( 


SSA-48— Old  Age.  Sur,  »ors  S  Disability  In. 
surarice  and  BlacK  Li  ng  Programs  Prere 
covery   Heating  Befot '.  Overpayment  Re- 


child  SSI  rpc.pii 
eligible  lor  SSi 

B  tVA>  Signilicani  These  legulations  wtK  implement  a  new  provision  of  law  which  is  in- 
tended IQ  see  that  a  poteniiai  AFDC  lam.ly  is  not  adversely  allfcCted  by  a  child's  SSi 
eligit:,lity 

C   Regulatory  Analysis  Not  required 

D  Need  These  regulations  are  need,  d  tc  implement  a  new  ptovisicn  of  the  So^'al  Secu- 
rity Act.  1  e  .  Section  402ia!(24)  as  adr-ed  by  Section  414  ol  Public  Laiw  92-603 

E   Legal  Ejsis  42  u  S  C  602  of  ihe  Soc.al  Security  Act.  as  amended:  Pub  L  92-603 

A  Descnpuan  The  piooosed  regulations  recodify  the  luies  on  (a.r  hearing  ptocedures  for  Fred  Kelly.  (2n.?)  245-202; 


Cf'ce  of  Family  Assistance  Room  B-416  Trar^s  PomI 
Biiildirg.  2', CO  Second  Street.  S.W  .  Vvasf.nglon.  D.C, 
20024 


Policy.    Otlice    of    Family 

Trans    Point    Building.    2100    Second 

Washington.  P  C  20024 


Deputy  I^irtclcr,  Otfice  oi 
A'sislance     Room    B-428 
ect  .    S  .V 


financial  assistance  progra,-ns 
B   kVhy  Synihcant  The  ptoDcsed  regulations  set  forth  what  notices  are  required  to  appli- 
cants and  recipients  and  ptccnbe  the  heitr-ngs  procedures  10  alio*  those  indrviduals 

to  con'ec'  an  actiC.i  or  delay  by  the  adniinjste. mg  agercy 
C  Regulate^  Analyses  Not  required.  i 

D    Need  T^ese  regulations  are  bemg  rewritten  to  n-eel  the  Department's  "Operauon 

Ccmmon  Sense    stanua,"ds 
E   Li^ga'  9a.iis  42  U  S  C  302(a)(4).  602(a)(4),  1202(a)('»).  1352(a)(4).  1382. 
F    Chronoiogy:  A  Notice  ol  Deci-iion  io  i'-^ulate  was  pjbliihed  on  March  19.  1979  (44 

FR  15449)  There  will  be  cor^ipanion  hDS  and  HCFA  regulations. 
A    Dc^cnplion  These  proposed  r-^guiai  .-.ns  recodity  the  rules  under  which  State  and  Marianne  S  PindeH.  (202)  245-2068  Program  SpctiaHst, 

local  agencies  process  app  -.'.l-on-:  a^a  dttermine  eligibility  in  Ihe  Aid  to  Families  with       Office  ol  Faniily^ Assistance.  Poorn  B  407  Trans  PoitTt. 

Dependent  Ch  idren  and  aCull  tinant  lai  assistance  programs, 
B   Why  Significan!-  The  proposed  regulations  clarity  and  amend  ei>isl.ng  rules  They  set 

out  the  nghts  and  responsibilities  of  applicants,  recpienls  and  administering  agencies. 
C  Regulatory  Analysis  Not  requited 
D    Ne-^d  These  regulations  are  being  rewritten  to  meet  Ihe  Oepartmenl's  "Operatiori 

Common  Sense  '  sta.^dards 
E  Legal  Basis  42  u  SC.  60.'(al(10).  I202(a)(11),  1352(a)(10).  1382. 
F   Chronc'cgy   A  No'jce  d  Deicriion  to  Regulate  was  published  March  19.  1979  (44  FR 

16449)    \VQfe  will  be  companion  t-iC'3  and  HCFA  tegulatioi  s. 


Bi.,lding.  2100  Second  Str( 
20024 


el.  S  W  .  /.aii  -gion.  D.C. 


A   Desci'p.on  These  profiOaed  tc.j^iations  require  SEA  to  provide  lis  overpaid  beneficia- 

riGs  with  the  opportunity  lor  an  oral  evidentiary  heating  concerning  waivet  before  re- 

coveiing  an  overpayn^nt 
covery.  Calitano  v    yakiasaki,  20  CFR  Part  B  Why  Sigrilicanl  These  regulations  incorporate  a  Supreme  Court  decision  into  the  reg- 
404.  Subpart  J.  20  O  R  Part  4tO,  Subpart      ulal.ons 

C   Regulatory  Ana-ysis  Not  required 

D   Need  The  Social  Security  regulations  must  incorporate  interpretations  ol  the  Social 

Security  Act  s  provisions  provujed  by  the  Supreme  Court 
E  Legal  Basis  The  Supreme  Court  decision  m  'Cali/anov    Yemasaki" 
F    Chronology   A  Notice  ot  Decision  to  Regulate  was  published  on  March  13,  1980  (45 

FR  16201) 


Charles  Ca"-DC.:ll  1301)  594-5551.  Legal  Assistant. 
Oflite  ol  Reg^isiions  6401  Security  Boulevaid,  BeHi- 
more.  Manyiand  2i?35. 
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Social  Security  Administration — Continued 


Title 


Summary 


Contact 


SSA  49~Black  Lung  and  SSI  Programs  Re- 
covery ol  Biac*;  Lung,  O.re'oayments  from 
Benefits  Dje  Sun/ivors.  20  CFR  Part  410, 
Subpart  E.  23  CFR  Pa,T  4,6.  Subpart  E„ 


SSA  50— Old-Age,  Survivors  and  Disability  In 
surance  Programs:  Additional  Dropout 
irea  s  lor  Child  Care,  20  CFR  Part  404. 

Sut)p5n  c 


SSA  51 -Aid  (0  Families  With  [dependent 
Ol. Idren  Prog-am  Proration  ol  Sh&'ter  Utili- 
ties and  Simitar  Expenses  for  AFDC  Chil- 
dren Living  With  Ineligible  Rela^ves.  45 
CFR  Part  233 


SSA  52— S-upp'emental  Security  Income  Pro- 
gram, Age  18  Deeming  and  Alien  Deeming. 
20  OR  Pad  416.  Subpart  K. 


SS^-Sri — Supplemental  Security  income  Pro- 
gram. Qenel'ts  for  Severely  Disabled  Per- 
lor,ming  .Substantia!  Gainful  Activity,  20 
CFR  P,,-t  416   Sutioarl  B 


SSA-54— Old  Ag<.\  Survr.'Ors  and  DisaSi'ty 
Insurartcr?  and  Supplemental  Secijnty 
Incomr-  Program.  Coniinued  Payrnent  ol 
Bent-f.ts  to  Persons  in  Approved  Vocational 
Reh.abii.ta'ion  plans,  20  CFR  Parts  404. 
Sutipsrt  P  and  416.  Subpart  I 


A.  Descr^tion:  The  proposed  regulation  wilt  provide  for  recovery  ol  an  overpayment  of 
black  lung  benel,ts  from  subsequent  black  lung  benetits  payable  to  the  deceased 
beneficiary's  sjrvivors. 

B  Why  Signil.canl  Tne  decision  provides  consistent  recovery  of  overpayment  policies 
between  the  Old-Age.  Rettfement.  and  Su'Vivors  Insurance  proq-ams  and  the  BlaCK 
Lung  program.  Recovery  mny  be  made  agamsl  ir>e  decedenls  survtvors  wh.en  not 
completed  dur.ng  the  tM:rf;etic.a'y's  liletime 

C  Regu'ato'}  Anai.sis  t>lot  ieq.ir?d 

D.  Need  Present  re.iulcitioni  do  not  adequalely  defir*  liatnliiy  for  repayment  of  a  blajk 
lung  overpayment  Prob'?ms  have  arisen  in  dolermimng  the  iiat>ility  for  repayment  after 
ttie  beneticij'y  s  dca;ri 

E.  Legal  Basis  Sees  4t3,b;  ol  Fede-a:  Coal  Mme  Hea'th  a.-d  Safety  Act  o'  '969.  as 
amended  (Fede.-aJ  Safety  and  Health  Act  of  1977.  title  II).  Sfcs  204  and  1102  of  the 
Social  Security  Aci  as  arr«nded.  30  US  C  921  and  42  U  S  C  404  and  1302 

F.  Chronologv  A  Noticii  ot  Decision  to  Reg-'ate  was  pub' s'^ed  nn  Feb.-ij3ry  19.  1980  (45 
FR  10809)  An  NPRM  was  published  onAugusI  22.  1980  (45  FR  55074) 

A  Descript'on:  When  computing  disability  insurance  benefits  we  wi*l  be  ac'e  tc  evc*ude 
(i.e..  dropout)  up  to  3  years  ol  low  or  no  earnings  dur-g  which  the  worker  was  living 
with  h<s  or  her  young  ch/d  for  a  subsantial  period.  We  will  define  "living  with"  and 
"substantially  throughout  the  period". 

B  Why  Sign:frcant:  The  regula'ion  will  soften  the  effect  o*  s  recent  cost  reduction  p'ovi- 
sion  in  the  disability  insurance  program  That  provision  genorallv  reduces  the  number 
of  years  of  low  earnings  that  can  be  dropned  m  computtng  d.sabiiity  benefits  whereas 
this  regulation  wil"  permil  the  dropping  ol  some  child  care  years  of  low  earmngs. 

C  Regulator  Analysis  Not  reqjired 

D  Need:  This  regulation  is  neeocd  to  ca"y  out  Section  102  of  tna  Social  Secunty  DiS 
ability  Amendments  of  19S0 

E  Legal  Basis  94  Stat.  443.  Pub,  L  96  265 

A  Description.  The  regulations  will  p-ovide  thai  a  Stale  may  prorate  Ihe  she'te*.  utilties. 

a-nd  similar  needs  of  specified  assistance  units  living  with  closely  re.aled  lamiy  mem 

bers  who  are  ineligible  for  AFDC.  States  may  prorate  if  the  total  income  o'  ass'Siance 

unit  membe-s  and  closely  related  fami'y  members  equals  or  exceeds  t.'^e  State  s  AFDC 

need  standard  for  an  FDC  ass-stance  unit  ot  comparable  size 
B    Why  Signifiosnt  The  rpgulaiion  wil  provide  that  if  a  State  chooses  to  prorale.  it  must 

follow  a  formula  sp^>cified  m  the  regulation  Under  prior  la.v.  States  had  complete  fiexi- 

biiity  in  dete-mimng  need  and  payment  standards 
C.  Regulatcy  Analysis  Not  required. 
D  Need  The  s'atute  is  cirtremcly  comp'ei,  and  -r-g  ilatio^s  3e  ne-eded  to  msjre  tnat  all 

Stales  interpret  the  statute  in  the  same  way 
E  Legal  Basis:  94  Stat  528  and  529.  Pub  L  96-272 

A  Description:  (1)  Deeming  of  parental  income  arxJ  resources  to  an  elig.bie  ct>id  encts 
when  a  child  reaches  age  18  unless  a  savings  clause  appiit'S  to  children  tietween  is 
and  21  (effective  Octotwr  1.  1980):  (2)  A  sponso'  s  income  a-J  resources  a'e  deemed 
to  an  alien  for  a  penoo  of  three  yea's  alter  admis,;  on  tor  h'  3ns  w.o  firs'  apply  a'ter 
September  30.  1960 

8  Why  Sgni'.cant:  (1)  Eliminates  dit'e-ent  t'tatnieni  of  ch,,a'en  aged  18  to  21  depending 
on  status  as  sludents.  (2)  Assumes  thai  sponsors  wi"  support  aliens  and  6=ts  mo'e 
ngid  rules  than  app'y  to  olhe'  deeming  categones 

C.  Regulatory  Ana'ys<^  Nor^e  Required 

D.  Need  (1)  and  (2)  implement  sections  203  and  534  ol  the  Soca!  Security  Disability 
Amendments  of  1900. 

E.  Legal  Basis  (1)  42  U  SC.  13B2a:  (2)  42  U.S.C.  1382c  and  1382; 

F.  Ch'onoloay  A  Notice  ol  Decision  to  Regulate  was  published  on  November  14.  1980 
(45  FR  75"225) 

A,  Description  These  regulations  vvii  clarity  how  SSA  w4l  inierpret  and  apply  tne  un-que 
eligibility  (actors  which  are  necessa-y  for  status  as  a  supplemental  income  recipient  lor 
purposes  of  Titles  XIX  and  XX  They  will  also  explain  the  el'gii>iity  factors  wtiich  m.ust 
be  .met  to  acquire  and  .-ct-im  eligibility  lo'  soeciai  SSI  paym.ents  while  an  individual  is 
engaged  in  substantial  gainful  activity 

B  Why  Sgmficant  This  is  a  3-year  demonstration  program  which  aftects  individuals  wtx> 
work  despte  dis.^oling  impaiments  The  de  nonsfat-on  wnic^  begins  on  January  1. 
insi  provides  Special  SSI  cash  bereftts  to  tnese  peope  where  ce.-ljm  requirements 
a/e  met  Even  when  SSI  cash  benefits  are  no  longe'  payatsc  these  peoo'e,  if  tt-.ey 
meet  certain  eligit'  ly  factors,  are  cons.aeiea  os  £Si  reraoients  fo'  purposes  ol  Titles 
XIX  and  XX  ol  the  Social  Secunty  Act 

C.  Regulatoj  Analyses  Not  required 

D.  Need  Required  by  ttta  Social  Secu-'ty  (Jisabinty  Amendmenfs  o!  1930. 
E-  Legal  Basis:  Section  201(a)  and  (bi  of  Pub  L  06-265 

F.  Chronology 

A  Deschp'ion  Thes?  proposed  regulations  wii  provide  for  cc^ti-turKj  payment  of  cash 
be  lefits  to  persons  whose  disabilities  have  enoed  if  they  are  participating  in  vocational 
rehabilitaiion  programs  Participation  in  ttie  program  must  have  begun  befo'e  the  pe' 
sen  s  disability  e-tds  and  the  disatiMy  must  not  tiave  t>een  evjectr-d  to  ena  prior  to  the 
expected  completion  dPle  o'  the  program 

B  U'iy  S>g-!i'icant  These  p'oposnd  reg.iiatios  will  affect  ttiose  people  wtK>  medically  re- 
cover from  tht^ir  disabi'it-es  dunng  the  cou'se  of  their  vocational  rehabilitation  programs 
and  who.  t>i^cause  oi  the  io?s  o'  their  tjer^'its.  are  forced  to  di&contin.ie  tne^.-  participa- 
tion in  the  p'ogram  and  seek  sub5ta"tiai  ga.ntu;  wohr  act-v  ty 

C   Reguia1:xy  Analysis  Not  req.iifed 

D  \oed  T'lese  regulations  are  req^r-ed  to  mtpiement  Section  3C  i  of  the  Social  Secunty 
Disability  Amendments  o*  1^80 

E  Legal  Basrs  42  U  S  C  425   1382c  a-d  1383 

F  Chronology 


K'cvai  Cirer  (301)  594-7463.  Legal  Assistant  Olliceof 

Reqijations.    640'     Security    Boulevard.    Baiiimore. 
lUlaryand  21235 


Jack  Schar>be'ger.  (301)  594-6785.  Lega'  Assistant. 
Office  of  Regulations.  6401  Secunty  Bouievaid.  Balti- 
more. Md.  21235. 


Conn*  Kalz.  (202!  245-2021.  Poticy  Specialist  Office  of 
FaiTiiy  Assistance.  Room  B-4te.  Transpoint  Boiidi'jg. 
2-03  Secorid  St .  S  W..  Washington.  D.C  20024. 


Rita  Ha.i'h  (3311  594-7112.  Legal  Assistant  Oltice  of 
Rcquint  L'ns.  6401  Security  Boulevard.  Ball>.''.ore. 
Maryland  21235 


Fred  Mi-anoa,  (301)  S94-7341,  Legal  Assistant.  Office  of 
Regulations,  6401  Secunty  Boulevard.  Baltimore. 
Maryland  21235, 


Ha-ry  Short.  (301)  594-733tr,  Lsgri  Ass'S'ant  Office  0» 
Reoutations     6401    Sdcurity   Boulevard.    Baltimom, 

t.^aYa-d2i2C15 


SSA-55— O'd-Age.    Survivors   and   Disability  A  Description  The  proposed  regulations  will  provide  (or  the  deduction  from  earnings  ol 


Insu'ance  and  Supplemental  Secunty 
Income  Program.  Deduction  o*  Worl^  Relat- 
ed Expenses.  20  CFR  Parts  4C>4  Subpats 
P  and  416  Subpart  i 


certain   impairment   related   won\   expenses   in   determining    (1)   Whether  a   aisabied 

pe'son  hbS  done  suhstantiii  gainful  activity,  and  (21  the  amount  of  a  disabled  perscs 

earned  income  for  SSI  purposes 
B    W?i>-  Sig-^ificant  The  reguiciion  will  encouiage  diiaWed  pe-sons  to  wo-k  by  enabling 

them  to  deduct  certain  work  expenses 
C  Regulatory  A  -fal/sis  Not  required 
D  Need  The  proposed  regulation  provides  the  cnteria  for  determining  the  deductit>'*t>  of 

impairmenl  related  wo'i>  expenses 
E   Legal  Bas's  42  U  S  C  405.423.  1302.  13620  and  1383 


David  Smith.  (3&i|  594-i'336  Legal  Ass.stanl  Office  o' 
Reguiat.ons.  64Ci  Secu"ty  Bouie\ard.  6ai'umo.-a. 
^'ar\!and  21235 
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Social  Security  Administrabon — Continued 


SoeM  Security  Admlntilratton— Continued 


Titl^ 


SSA  56— Old-Age  Survivors  and  Oisabiltty  In- 
sufa^kce  and  Suppleniental  Secu'ity  Income 
Progfam.  Extension  (f  Trial  Work  Penod 
and  Reinslatemeni  «(  Benelils.  20  CFR 
Paris  404,  Siitpan  P  Jnd  416  Sutjpdrl  I 


SSA  57— Aid  10  Far-i(66  Wiin  Dependent 
Cn.iWien  P'oqram,  InOBnlivo  lof  AFCX;  Re- 
cipienlr  to  Fieoon  Eair.ed  Income,  45  CFR 
206  and  233 


SSA  58— Old  Age  Survivors  and  DisaK  W/  In- 
surance a^d  SLpc'em^ntai  Secunty  Income 
Proqra.Ti,  L.i"ita'.'On  oH  Prosoe'.'iive  Life  o( 
ApBiical'ons  a.^O  Ccji'q  o(  Recc'tl  After 
Heanrci  Decoon.  '^0  CFR  Pans  404,  SuO- 
pai;s  G  and  J  ,ind  4ia  Subparts  C  and  N 


;SA59— Old  .= 
Surance     F-  - 
FjTii^  Bero'-.s  .n  C 
Pan  iOi   Sucpait  E 


^   SL.vyofs  ard  Dlsat:'!l^^  in- 

iiams,    Limiiation    on    Total 

sJCili'.y  Cases.  20  CFR 


SSA60— OW  Age.  S_rvi<,fs  a"J  O'sa'-iiity  in- 
stance and  Si-PDleTtrial  S'jci-iiry  income 
FroQ'ans,  Deducliori.  Redocions  and 
Nonpa)'-.:^!  of  3er'4'>ts  20  C^R  Fa  •; 
'iM,  Si.Lp:.  1  E  a.  (!  4'b   S.C^a-i  ' 


SSA6'— Old  Ag.!  Surmors  and  Disapiily  In- 
surarce  Piogii— S;  i^ymeni  for  Medcai 
EvOerct   of    "eccfd     '0   CFR    Part   <04, 

SjDD.i'.  P 


SSA  62-Si.wivofS  Ml 
^  cgro^T^s.  Reduction 
Disaoled  Workers.  20 
part  C 


lity  Insurance 
n  Dropout  Ye.';rs  for 
CFR  Fart  404.  S'.A- 


Summary 


Contael 


F.  Chronology 

A  Descnptlon  These  proposed  legulalcns  ».ii  pio-tde  portcns  w-o  le-nam  d-sabted  and 
who  have  completed  a  Irial  wcnl<  pe'iod  wuh  an  additional  penod  of  15  monttis  m 
whicti  to  continue  to  lest  the-r  atxliry  to  worK  During  this  per'jd  a  pereon  may  be  oaid 
benefits  for  alt  mon'.hs  in  wnich  he  or  she  does  "c;  do  sut^'.ar-Mi  ciE.nliji  activiiy  The 
regulations  also  extend  the  f'lal  worV  period  provisions  (and  (tie  additional  period)  lo 
widows,  widowers  and  surviving  divniced  wives 

B  Why  Significant  Persons  who  remain  disabled  and  who  have  exhausted  their  trial 
work  penods  will  be  encouraged  lo  conlmoe  Iho'r  effone  to  rolurn  lo  wor1<  For  the  first 
lime,  the  trial  wc*  penod  pro-.isions  are  entendeo  lo  widows  widowers,  and  surviving 
divorced  wives. 

C.  Regulatory  Analysis  Not  required 

D  Need  Tnese  regulations  are  needed  'o  implement  Sec'ion  303  of  the  Social  Secunly 
Disability  Amendments  of  i960 

E.  Legal Bas.s.  42  U  SC  402,  4i6  422  423.  1382,  I382c,  and  13B3 

F  Chronology  A  Notice  of  Decision  lo  Reguia'e  was  publish-;0  o"  f^ovember  14,  1980. 
(45  FR  75225). 

A,  Descr-ption:  Ttie  regulations  will  provide  Ihat  the  earnod  income  disregard  will  noi  be 
applied  lo  any  ear^ied  income  which  ihe  recipient  failed  without  good  cause  to  leccrt 
timely  to  the  Stale  agency 

B  Why  Significant.  The  regulations  will  require  agencies  m  Slates  that  do  not  ha.e 
monihiy  reporting  sysfems  10  confirm  rei.X)r"od  changes  !o  assure  that  recipients  are 
not  penalized  due  lo  aqenc-,  failure  'o  talie  aciion  on  me  recoiled  changes 

C  Regulatory  Anaiyss  Not  required 

D  Need  New  rule-naiiirici  is  necessary  10  assure  uniform  inierpretation  by  Slalos  and  lo 
revise  existing  reguia;  ons  lo  ml  ect  requ  remeni  ol  the  statute. 

E  Legal  Basis  94  Stat  528  Pub   L  96-272 

F.  Ctvonciogy: 

A  Description:  Under  these  procoserl  requialions.  it  a  pcson  files  an  appication  lor 
benefits  before  Ihe  first  mo"th  he  or  sl'e  .iieets  ail  rbquiremenls  loi  enlillement.  we  aiII 
allow  the  claim  only  it  he  or  she  m-?ets  all  requirements  before  a  hearing  decison  or 
disi'^issai  (f  (here  is  on-e)  is  issued  A'so.  rf  the  person  asks  the  Appeals  Council  lo 
revew  Ihe  hoarr-g  -iev'^-on  or  diS'Tis\^i  Ihe  Council  will  not  consider  new  evdcnce 
unless  t  reiales  'o  the  tir"e  oefore  the  h-earing  decision  or  dismissal  and  there  was 
good  cau^.e  for  nol  suon-H'-g  -t  eanier 

B,  ^vny  Signif,canl  These  rules  snoJd  promote  final  resolution  of  cases  al  Ihe  hea'.ng 
stage  and  help  to  'eserve  Ap(,»?a's  Council  review  mere  nearly  lor  cases  of  a  genuinely 
appellate  naiure 

C   Regulatoiy  Analyse  \q\  required 

D  ^eed  To  conform  our  'egi..aii.-jns  lo  sec  306  of  the  Social  Security  Disahmry  Am.,-ncl- 

menls  ol  1''?0  and  lo  cam,  cut  l^e  express  mlct  of  Congress  'n  eric'r-.^  it 
E  Legal  Bans  42  u  S  C.  402(,;;2).  ';'6iin2i(G).  and  423(b)  as  amendtd  by  sec   306  ol 

Pub  L,  9e-2h5, 
F   Cnrc^viciy  A  Mc"ce  of  Pecision  lo  Regulate  was  published  on  Septemtior  16.  1980 

145  FR  6'3';) 

A  C''s^rpricn  Ther,'  is  '■ov*  3  lower  ceiling  on  Ihe  total  amouni  of  benelils  payable  lo  a 
disabled  worker  a-d  his  fam  ly  ^ 

e  rVry  S.gnfcj.ni  The  'ower  benef'ts  now  payable  are  intended  lo  provide  an  incentive 
for  di:dt:ied  --diV't-^uais  lo  continue  working  or  return  to  work  and  at  ttie  same  time  will 
provido  an  equ'table  i^.ol  of  Deneris  to  the  fdrr-.ily  of  a  worker  who  is  unable  10  work. 

C   Reg-jialcry  Arji^sis  Nol  'cquired 

D  Need  Th.s  regu'atcn  is  r,eed<Jd  to  carry  ool  section  101  ol  the  Social  Secunty  Disabil- 
ity Ame^omonrs  of  1960 

E   Legal  ress  94-Stat  442,  Pub  L  <)6-265, 

F  ci^roncicgy  A  t^oi  cc  of  Decision  lo  Regulate  was  published  on  Saplember  15,  1980 
(-iS  FR  60922). 

A  Ces:-'pion.  These  regulations  will  provide  Ihat  an  indr/idual's  letroaclive  monthly 
social  secunty  will  be  reduced  il  Ihe  individual  received  SSI  payments  lor  Ihe  same 
pencd 

3  Hiiy  SignificanI  These  regulations  will  preclude  the  windfall  payment  ol  SSI  benefits 
trai  wcuid  not  have  beer  made  il  the  monthly  social  security  benelils  had  been  paid 
wren  regularly  due  raL-.^T  than  retroactively. 

C-  fiegvlatry  Ana'ysis  Not  required 

D.  W,?ecr  in-pierr^enis  section  ioi  of  the  Social  Secunty  Disability  Amendments  ol  1930. 
E  Legj.  Basis  94  Slat,  469.  470.  P„b,  L  96-265. 

F  Chroro:ogy  A  Notice  of  Decision  to  Pcguiale  was  published  on  Ociober  20,  1960  (45 

FR  69248) 

A  Cf^s'npUcn  These  regulations  provide  Ihal  any  non-Fedoral  hospital,  clinic,  labor-3lory 
or  ot'ier  prcvder  of  medicai  s«.'vices,  or  physician  wt.o  is  nol  employed  by  ttie  FedC'al 
gcvernn-e"i,  and  who  s-poes  medical  evidence  ir.ai  we  Sok  for  and  need  for  maVing 
deterrpinai  ons  of  disah-'i^f  sn^ii  t>e  aniitied  to  pai-'^iient  tor  the  feasonabie  cost  ol  pro- 
I.  d'hg  the  ev  Jence  Tr  ese  reguaticrs  become  e'rsclive  on  December  1.  1980. 

B  iV^>  Sigril.cs"!  Urlii  Decemh-jr  1,  1980,  Ihe  claimant  was  primanly  responsible  lor 
pa:.ng  'or  ensiir-g  r-.aii cal  evKJencE  submitted  to  us  for  rnairing  a  title  II  disability  dc- 
lerr-.rc'<;n  We  will  now  pay  the  :e,:icnat'e  cost  for  existing  medical  evidence  which 
we  ask  for  and  need  The  informal  0"  needed  for  disability  delerminalions  will  be  ob- 
taned  mere  expedr.i'.usi'/  ?."<i  the  need  lor  lurther  medical  consultative  examinations 
at  our  expense  will  be  reduced. 

C   Pegtilalcr-  Analysts  Not  required 

D  Veed  These  rrjgula'.nrs  s'"  r^eieti  10  update  existing  legulalions  lo  reflect  Ihe 
Sccal  Se:,   ry  Disat  nty  Amend.ments  ol  1960. 

E   L^ga!  Sasii:  42  U  S  C.  405.  423  and  1302. 

F  C^ronc'cgy  Interim  regulations  were  publishod  Oclocer  30,  1980  (45  FR  71791). 

A  Descrplion:  When  computing  disability  insurance  benefits,  wa  will  not  be  able  lo  ex- 
clude ii  e  ,  r^cpOur|  as  many  years  oi  'ow  or  n.o  earrings  as  we  could  before  this 
reconi  amendmer:  !o  "e  Socal  Security  Act. 

B  IV hy  Signficar:  The  regulation  will  reduce  Ihe  number  of  ye^^rs  of  iow  earnings  Ihal 
can  be  dropped  'n  cor'cui'nq  dlsaDl'l^y  t>enelits  Since  more  years  of  low  earnings  will 
tje  used,  be-'eli!  lev.is  *,i  r*  gene-c"  ly  tower,  Ihereby  reducing  tcnolil  cosi  10  the  0-s- 
aoility  program 

C  R'^ulalory  Analysis.  No'  requ-rc-d 


Harry  S^ort.  (301)  594-7337,  Legal  Assistant.  Office  o< 
Regulations.  6-101  Setunty  Boulevard.  Baltimore, 
Manyfand  2'235 


Connie  Kalz,  .'2C2)  215-2021,  Frogram  Specialist.  Office 
of  Famity  Assistance,  Room  3-116,  Trarsc-cint  Build- 
ir^.  2100  Seccnd  Sf     S  Vv  ,  WaGhTgion  DC    20024 


CliH  Terry,  (301)  594-7519,  Legal  Ass'larit.  Office  ol 
Regulations.  6401  Security  Bouievard,  Baiiuwr©, 
Maryland  21235 


Jack  Schaiibeiger,  (301)  594-6785.  Lunjal  Assistant, 
Otice  of  Regulations.  6401  Secunty  Boulevaid,  tidlli- 
more,  Maryland  21235 


Larry  Dudar.  (301)  594-6629,  Legal  Assistant,  Oflioe  ol 
Regulations,  6401  Secunty  Boulevard,  Baltimore. 
Maryland  21235 


William  Ziegler.  (301)  594-7415.  Legal  Assistanl,  OKice 
ol  Regulations,  6401  Security  Boulevard,  Baliiniore, 
Maryland  21235, 


Jack  Schf"berger.  (301)  594-6785.  Lega'  Assistant. 
Ol'ice  of  Regulations,  6401  Secunty  Bouievard.  Balti- 
more  Md  21235. 


Title 


Summary 


Contact 


SSA  63— Supplemental  Secunty  Income  Pro- 
q'am.  Sheltered  Workshops  ( I )  and  Earned 
Tncome  Tax  Credits  (2).  20  CFR  Part  416. 
Subpart  K 


SSA  64— Old  Age.  Sun/ivors  and  Disability  In- 
surance and  Supplemental  Security  Income 
Programs.  Payment  ol  Certain  Travel  Ex- 
pense. 20  CFR  Parts  404.  Subparts  I  and  P 
and  416.  Subpart  N 


SSA  65— Old  Age.  Survivors  and  Disability 
Insurance  Programs  Qanns  in  Toist  Terri- 
lories  20  CFR  Parts  404.  Subparts  G  and 

H 


SSA  66— Old  Age  Sun/ivors.  and  Disability 
Insurance  and  Supplemental  Secunty 
Income  Programs.  Personalized  Nonces  lo 
Be  Provided  Certain  SSA  Claimants.  20 
CFR  Pans  04.  Subpart  J  and  516.  Subpan 
N 


SSA  67— Supplemental  Secunty  Income  Pro 
gram.  Determination  ol  Overpayment.' Un 
derpaymeni  Period.  20  CFR  Part  416,  Sub 
pari  E 


SSA  68— Aid  to  Families  W'ltn  Dependenl 
Children  Program.  Adjuslment  lor  Federal 
Share  lor  Uncashed  Checks.  45  CtFR  Part 
205 


SSA  69— Old-Age.  Survivors  and  Disability  In- 
surance and  Supplemental  Secunty  Income 
Program.  Determinations  ol  Disability.  20 
CFR  Part  404.  Sutpa.ri  O  and  Part  4i6, 
Subpart  J 


D  Need:  Th'S  regulation  is  needed  to  cany  out  section  102  of  the  Social  Secunty  Disabil- 
ity Amendments  of  1980 

E  Legal  Basis:  94  Slat  443,  Pub  L  96-265 

F  Chronology:  A  Notice  of  Decision  to  regulation  was  pubis'^ed  o"  Sectemt>e-  15,  i990 
(45  FR  60922). 

A,  Descnption:  (1)  Stteliered  worhshop  remuneration  is  eamea  income  as  oi  Oclobt"  i 
1980 

(2)  Earned  income  tax  credits  are  earned  income  as  of  January  i    19B0 

8  Why  Significant  (1)  Eliminates  need  to  determine  whether  sheite-ed  wciKS'^ops  se-v 
ices  are  employment  or  therapy— thus  earned  or  unearned  income  Earned  income  IS 
edvanlaqec-us  lo  oeneficiary  as  il  provides  greater  exclusions  and  highe'  benefils, 

I2l  Earned  income  lax  credits  did  nol  affect  benefits  pnoi  to  1980.  These  ced^ls  would 
haiie  been  unearned  income  as  of  i960  and  would  have  resulted  in  lower  benefits,  i1 
this  law  would  not  have  been  e-iacled 

C,  Regulatory  Analysis  Not  requi'ed 

D.  t^eett  The  regulations  will  promde  the  criteria  lo  carry  oui  ap;.>-opr.ate  provisions  of 
Social  Secunty  Disability  Amendments  of  1980  and  tne  Technical  Co"C-ci.ans  Act  of 
1979 

E  Legal  Basis.  (1)  42  U  SC  1382a.  (2)  42  U.SC  1382a 

A,  Descnption:  These  proposed  regulations  will  provide  for  trie  pa/menl  of  certain  travel 
expenses  lo  claimants  who  attend  medical  exams,  and  to  claimants,  their  represenia 
lives,  and  witnesses  who  attend  reconsideration  interviews  and  proceedings  before  ad 
minislrative  law  ludges 

8.  Why  Sy^ificani  The  proposed  regulations  are  significant  because  ihe,  vuli  exp^an 
when  SSA  will  pay  certain  travel  expenses 

C  Regulatory  Analysis  None  required. 

D  Need:  Previous  instructions  were  issued  in  guides  and  manuals  Regulations  are 
needed  so  that  the  public  will  be  made  aware  of  its  entitiemeni  to  certain  travel  ex- 
penses 

E,  Legal  Basis:  94  Stat  459  and  460  Put).  L  9^265 

A  Descnplion.  The  proposed  regulations  win  provide  that  pt-scinr,ei  ol  the  U  S  Depat- 
ment  of  the  Interior  will  accept  applica'.ons  and  evidence  m  connec^on  with  cla.-ns 
Wed  under  title  II  ol  Ihe  Social  Secunty  Act  in  Ihe  Trust  Te'ntones  of  the  Pacif.c 

8,  Why  Significant.  The  regulalons  w.n  affecl  the  Sccal  Secu' ty  o-og-am  in  the  Trust 
Territories  ol  the  Pacific 

C.  Regulatoy  Analysis  Not  Required 

D  Need  Current  regulations  do  not  provide  a  contael  lor  social  s<?cunty  claimants  and 
beneficiaries  m  the  Trust  Territories  ol  the  Pacific 

£  Legal  Basis  42  U  S  C  402  and  405 

F.  Chronology: 

A,  Description:  Any  decision  made  by  the  Seceta-y  which  invo'ves  a  delti -"iinaiion  o' 
disability  under  title  II  or  title  XVI,  unfavorable  in  wnoie  or  pan  lo  the  disatjied  mduidu 
al.  shall  contain"  a  statement  of  the  cause  in  unde'standaoie  language  setlng  lortn  a 
discussion  ol  the  evidence  and  stating  me  Secretary  s  determination  and  the  reason  or 
reasons  upon  which  it  is  based  Where  a  written  personalned  notice  has  been  pro- 
vided, wc  will  not  repeat  this  information 

B  Why  Signilicart.  The  proposed  regulations  require  Ihal  we  lurmsh  additional  informa- 
tion to  Dl  and  SSI  claimants  for  disability  whose  claims  are  being  denied  thai  we  previ- 
ously furnished. 

C  Regulatoy  Analysis.  Nol  required. 

D  Need  The  proposed  regulations  implemeni  section  305  ol  ihe  Social  Secunty  Disabil- 
ity Amendments  ol  1980. 

E-  Legal  Basis. 

F  Chronology  A  Notice  ol  Decision  lo  Regulate  was  published  on  September  10,  1980 
(45  FR  59589). 

A  Descnption:  The  amended  regulations  win  pe.mii  the  making  of  3  determination  of 
overpayment  lor  a  period  which  includes  excess  paymeni  of  SSi  payn-,enis  for  Ihe  cal- 
endar quarter  in  which  the  determination  of  overpayment  wm:  be  made  Present  regula- 
tions require  that  we  wait  until  alter  the  last  month  of  me  caienda-  quarter  m  which 
excess  payments  have  been  made  beio-e  recovery  may  be  attempted 

B  Why  Significant.  Permits  an  immediate  determination  and  notification  of  the  recip.eni 
wtthoul  waiting  until  the  end  ol  the  calendar  quarter  if  contnbutes  to  better  under- 
standing and  ability  10  repay  by  the  recipient, 

C,  Regulatory  Analysis  None  required. 

D.  Need:  The  regulation  will  speed  initiation  ol  the  delermination  process  ol  overpayment 
and  reduce  excess  overpayments 

E  Le^a/ Sas.'S,  42  use  1302  and  1363 

F  Chronology  A  Notice  ol  Decision  to  Regulate  was  published  on  November  14,  1980 

(45  FR  75226) 
A    Description    The  regulations  will  remlorce  present  policy  wh.ch  requires  Stales  to 

return  lo  Che  Federal  government  us  share  ol  uncashed  or  canceled  assistance 

checks,  Tne  regulations  will  establish  a  umlorm  refund  policy  m  conlrasi  lo  the  p-esent 

discretionai-y  p'ocedures  allowed  lo  the  Slates 
B  Why  Significant  A  GAO  audit  in  1979  found  many  instances  whe'e  Fedeal  Match  ng 

funds  lor  assistance  payments  had  not  ijeen  re'unded  io  the  Federal  government  a'ter 

checks  were  uncashed  or  canceled    Retaining  unused  Federal  funds  is  contrary  to 

Treasury  regulations 

C.  Regulatory  Analysis.  Nol  required 

D.  Need:  The  regulations  are  needed  to  assure  prompl  refund  of  Federa'  funds 

E.  Legal  Basts:  42  U  S.C  403(a), 

F  Cnronolog/  A  Not.ce  of  Decision  lo  Regulate  was  published  on  No.e-nae-  14.  1980 
(45  FR  75243), 

A  Description.  The  proposed  regulations  specify  the  responsibilities  of  tnt  Secretary  and 
Ihe  Stale  agencies  m  administering  the  disability  program  They  prescribe  standards  for 
accuracy  of  perfo'mance  and  processing  lime  that  Slate  agencies  a-e  expected  to 
meet  in  making  disability  oeiern  nct.ons.  and  p-ovide  the  admimst-alive  requirements 
and  procedures  SSA  and  Ihe  Stale  agences  will  loi'ow  in  car-y  ng  cut  ihe  disability 
determination  function 

B  Wny  Significant.  These  regulations  are  intended  10  improve  itit  quai :,  of  Stale  agen- 
cies performance  and  improve  the  timeliness  of  disability  determinations  These  regula- 
tions will  giye  the  State  agencies  maximum  practicable  management  llexiSiiily  in  meet- 
ing ob)ectives 


Rita  Hauih   (331)  594-7112.  Legal  AKMMM.  OHoe  Ol 
Regulations   6401  Secunty  BoulOWrt.  DlMmplll.  MA 

21235 


Clara  Baneti  Foweii,  (301)  594-7459  Legal  Assistant. 
O'fice  of  Regulations,  6401  Secj-t,  Boulevard  Balti- 
more Mo  21235 


David  Srnih,  (301)  594-7336,  Lega'  Assistant.  OMce  o* 
Regulations.  6401  Security  Boulevard,  Baltimore 
Mu-yiand  2'235, 


Phil  Be-je    130' 1  594-7452,  Legal  Assistant  Oltice  of 

Regulation;      643'     Securry     Boulevard     Baltimore. 

Maryland  21^35 


Mar\el  Cazer,  (30i|  594-7463  Legal  Assistant  OHice  ot 

Regulations.    64Ct     Security    Boulevard,     Baltimore, 
Maryland  21235 


Jack    Schanberger    (301)    594-6765.    Legal   Assistant, 
Office  of  Regulations.  6401  Secunty  Boulevard.  Balti- 

n-iO'e  Mo   212^^5 


William  Ziegler.  Harry  Short  i33'i  554-7415  (30i)  594- 
7337,  Legal  Assislant,  C-t'ice  0'  ^iegu'a'ions  6401  Se- 
cunty Boulevard,  Balimpre,  Ma-yiano  21235 
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Ti  t 


Social  Security  AdmlrtUtratton— Continued 


Summary 


Contact 


SSA  70— Oia-Age  SjA:q!S  a"d  DisaDi'-ry  m. 
Siirance  and  Supp'eniental  Security  income 
P'oq'3'*is  Expenne'ts  and  Oe^cnstfalion 
P'3";-cts  -nder  H'sablitv  insurance  and  S&i 
P'ogca^'S  30  Zf^^^  Bar's  4C4  SuDpans  D 
arc  ?  and  i'6  5i,'tir»'S  a  ana  i 


C  Regulatory  Analysis  Not  required 

0   Need    Thf  Sccai  Security  Disab'.ity  amendments  of  1980  require  the  Secretary  to 

•ssue  regulations  to  estaDusn  pe-torrnance  standards  and  other  requiremerls  ^or  Sla!t> 

ag€"cics  to  insu-e  ef<cctivc  and  un.torm  aOm^nistraiion  ol  the  SSA  disabihty  programs 
E    Legai  3ab.s   These  reguJdiions  are  .ssuea  u-idc  I'le  autnonty  contamec'  m  42  U  S  C 

405    421     1302,  t362c  and  13«3 
F   Chionoicqy   A  Not  ce  0'  Decision  'o  Reguaie  was  ouolisntd  o"  Septcube'  26    1980 

(45  FR  6^369) 

A  Description  Amendments  ot  198C  author  re  ttie  Secretary  to  conduci  experiments  and 
demonstration  protects  under  the  OASDI  and  SSI  Programs  The  proposed  regulations 
will  a  ter  the  requirements  lor  dlSa^lltty  benefits  and  tt>e  requrements  for  SSi  beneiits 
when  a  person  has  c^en  selected  to  participate  m  an  experiment  or  demonstration 
protect  under  tt«se  amendments 

B  Why  S'gnilicant  CuTrent  regulations  provide  that  m  order  to  be  eligible  tor  title  II  and 
title  XVI  benefits  cenam  requirements  must  be  m.ei  The  Soc.ai  Secunty  Disabilrty 
Amendments  ol  1980  auihor'je  ifie  Secretan/  to  *aive  compliance  with  oeneln  require- 
ments lor  title  II  and  title  S^m  and  waive  any  of  ihe  conditions  requirements  or  limita- 
tions ol  title  XVI 

C  Regulatory  Analysis  Noi  requ-red 

0  Need  While  the  statute  does  noi  manoa'e  regulations  the  previsions  of  the  APA  and 
ttie  need  to  advise  the  public  of  potential  im.paci  ol  the  demonstrat'cn  protects  and 
experiments  seems  to  require  regulations 

E   Legal  Basis  42  u  S  C    I3i0 

F  Chronology 


SSA  71  — Aid  to  Famjies  With  Dependent 
Children  Federal  ^irienc  al  Participation  m 
the  Cost  ol  a  Stetewide  Mechanized 
Claims  p'o  isjing  and  imormaron  Rei'iev- 
31  System    4i  CFR  2q5 


SSA  72— Old  Age  Sun^vors  and  Disability  m- 
surar-ce  P'ograms  Tme  for  Making  of 
Social  Security  Ccnt(icuticns  lor  Covered 
State  and  Locai  Emoioyees  20  CFR  Pan 
40-1  Subpart  M 


Henry  Lemer  (301)  594-7414  legal  Assistant,  Office  ol 
Regulations  6401  Security  Boulevard  Baltimore  Md 
21235 


Descnpticn  These  proposed  regulations  provide  that  90  percent  Federal  matching 
funds  will  be  available  for  the  design  deveiopmient  \r\3\A'''a'^of^  and  implementation  ot 
computerized  AFOC  Statewide  mechtanized  claims  processing  an-t  -ritormation  retrieval 
systems  This  increased  matching  will  also  include  the  cos;  j1  purchasing  or  renting 
computef  equipment  and  software  used  lor  the  operation  ot  the  s/stem 

B  yyhy  Signitjcani  The  regulation  will  reduce  cost  to  both  the  Stale  and  Federal  govern- 
ment in  the  operation  of  the  AFDC  prog'am  because  ol  the  Systems  implemented 

C  Regulatory  AnaJysis  t^t  required 

D  Need  These  regulations  im.piem,ent  section  i06  of  the  Socai  Security  Disability 
Amendment  ot  1980 

E   Legal  Bas.s  94  Stat  465  466  467  Pub  L  96-265 

A  Description  These  regulations  change  the  rules  governing  the  Irequer^v  with  which 
States  and  interstate  instrumentalities  must  deoosii  social  security  contributions  on 
wages  and  saianes  paid  to  covered  employees  Th,s  new  rule  requfes  Slates  and  in- 
terstate .nstrumentaiities  to  deposit  contributions  within  30  days  after  the  ervl  ol  eacn 
calendar  month  m  which  wages  are  paid 

B  ^hy  Stgnftcanf  Revjuiai'Cns  were  scheduled  to  go  into  effect  wh, en  wou'd  have  re- 
quired the  States  and  -ntersiate  instrumentalities  tc  deposit  the  social  secunty  contribu- 
tions sooner  than  30  days  Section  503  of  the  Socai  Secunty  Disability  Amendments 
ot  198C  provided  that  30  days  would  t>e  the  penod  wnnm  which  these  confiOutions 
must  be  deposited   These  regulations  reflect  that  amendment 

C   Regulatory  Analysis  fsiot  required 

D  \eed  These  regulations  are  required  by  the  Social  Security  DisabiM-,  Amendments  of 
1980 

E   Legal  Basis  Sections  205   2'a  arx)  1 102  of  ihe  Social  Seciinty  Act 

F    Chronology    intenm  regu  a'.cns  ^ere  pubnsiied  on  OcioLer  31    i960  |45  fr  ^2iiCi 


Pat  OHare  I2C2)  245-0C43,  Policy  Speciatf.1  Oflice  ol 
Family  Assistance,  2110  Switzer  Buiidmg  330  C 
Street.  S  W  .  Washington  D  C  20201 


Armand  Esposto  1301)  594-7455  Legal  Assistant 
Office  of  Regulations  6401  Secu'ity  Boulevard  Balli 
more  MD  2 
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Office  of  Child  Support  Enforcement 


O^SE-'— C"ce  ol  C^iid  Support  Enlorce 
-leni  — Ajaiabiity  an^  ^aie  ot  Fede'ai  '^i- 
nan:ai  Pa'' coation  45  CFR  Pa't  3^4 


OCSE-2— Ci'.cfc   of   C-»d   Sjpcoh   Enic'ce- 

ment— Strengthening  of  CSE  Audit  and 
Penaihr  Regu.a' ons  45  :fR  Pa.ls  30i 
302   304   and  305 


Or  lid 


XSE-3-0ff:ce   ol 

menl — Optional  Pr 

of    Child    Support   C^iilecti 
Dislnbution).  45  CFR 


Support   Enfofce- 
■jres  for  Distribution 
ions    (Immediate 
'arts  302  and  304. 


OCSE-4— Office  of  Clliid  Support  Enforce- 
ment—OCSE  Recodlication,  Phase  i.  45 
CFR  Parts  302  and  3t4 


A  Oescr'ption  "'his  final  regulation  will  providi  •  ■  ■ . 
costs  ot  child  Support  enforcement  sen/ices  f.  • 
viduais  who  are  noi  eligible  for  cash  assistanc*  .'  i 
ent  Children  lAFDC)  program  tietween  OcioDer  '    ' 

B     tVhy  Signifioant    T'lis  regulation  will  extend  from 


Financial  Participation  in  the 
S'ate  IV-D  agencies  to  mdi- 

■■■  •  ':■  ^amities  with  Depend- 
'  ;  '.'ai;n  31    19«0 
.-bui   30     1978  to  March  31 


Milie  Fiizgera:d,  1301)  443-5301  Program  A-ia'yst 
Policy  Branch.  Office  of  Child  Support  Enforcement. 
6110  Executi-.e  Bivd  Room  924  Rockviiie  MD 
20852 


1980   The  federal  governments  linarKiai  participation  lor  Stale  child  support  entorce- 

mijnt  age' cies  expenses  tor  services  provided  to  non-AFDC  lamiiies  during  the  pe'Od 

October  1    1978  through  March  31.  1980 
C    Regu:3tor^  Analysis  Not  required 
D    ^eea   PL   96-178    January  2    1980  authorrzed  a  continuation  ol  FFP  lor  Ihe  ncn- 

AFDC  program  through  March  3 1    1980 
E   Legal  Bjfs  PL  96-178  42  u  S  C  652(al     ■ 

A  Description  These  proposed  -egulaiions  will  revise,  clanty  and  strengthen  the  existing 
reguiat-cns  wr-ich  provide  lor  an  annual  audit  of  the  ettectveness  ot  Slate  Child  Sup- 
pet  En'orcement  programs  under  Title  IV-D  Of  the  Social  Security  Act 

B  rVhy  Significant  These  'eguiations  specify  the  Secretary  s  cntena  for  an  effective  pro- 
gram ar^rl  ate  the  basis  for  Federal  audit  and  for  reducing  Feae'al  funds  for  me  Aid  to 
Families  w  th  Dependent  Children  (AFDC)  programs  m  Stales  that  tan  to  have  an  effec- 
tive child  SuPDort  program 

C   Regulatory  Analysis  Not  requfed 

0  \eeci  These  proposed  regulations  are  the  iirsf  step  m  OCSE  s  commitment  to 
si'engihen  'he  Child  Supcc'i  E'-iorcement  p-rgram  audi'  it^<j  pe-^ait,  -eguiations  after 
obtaining  additional  program  and  audit  experience 

E   L-jgai  Saz.s  42  c  S  C   I302  and  42  uS  C  652(a) 

F  Ch-onoicgY  A  Notice  of  Decision  to  Develop  Regulations  was  published  on  Februany 
27    19flC  1-55  FH  12857) 

A  Description  These  final  regulations  will  permit  State  Child  Support  Enforcement  agen- 
cies to  distribute  AFDC  chnd  support  collections  immediately  upon  receipt  in  addition. 
they  will  prcvide  these  same  agenc.es  the  option  ol  using  Ihe  cu.rent  rate  of  FFP  m 
their  respective  Stale  s  AFDC  program  to  calculate  the  amount  ol  each  child  Support 
collection  to  be  applied  as  reim.bursement  of  the  Federal  governments  share  ot  AFDC 
payrrients 

B  Why  Significant  The  revision  of  these  regulations  will  provide  stgnificanl  administration 
tjenefits  for  tf>e  States  that  chocse  to  use  them 

C   Pegu'iitory  Analysis  Not  required 

D  \eeO  These  reguia'ions  will  permit  more  efficient  State  dislnbution  procedures  will 
reduce  an  unwarranted  administrative  burden,  and  will  make  Stale  iV-D  programs 
more  effective 

E   Legal  Basis  42  U  S  C   1302  42  U  S  C  652iai 

A  Descnpt'On  These  proposed  regulations  will  reorganize  and  danlv  several  existing 
OCSE  regulations  including  those  on  Distribution  ol  Child  Support  Collections  and  the 
availab-lily  ol  Federal  (mancial  participation. 


Maunce  Huguiey  (301)443-5301  Legislation  and  Regu- 
lations Analyst  Policy  Branch  OHice  ol  Child  Support 
Enlorcement  61 '0  Executive  Bivd  Room  924  Rock- 
V  lie    MD  20652 


Frank  Lindh.  (301)  443-4276,  Program  Analyst  Policy 
Branch,  Office  ol  Child  Support  Enlorcement  6110 
Executive  Bivd    Room  924   Rockville  MD  20852 


Stove  Hen.gson  i30i)  443-4276  Chici  PohLy  Blanch 
Olfice  of  Child  Support  Enforcement  6110  Executive 
Bivd  ,  Room  924.  Rockville,  MD  20852 
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Office  ol  Child  Support  Enlorcernenl- 


OCSE-5-Otfi.;9  ol  Cr 
m.-nt-OCSE  Recodi 
CFR  Pans  302  and  3! 


'lid   Support  En'o--: 
iicaiiQn    Pna.se  n 

;3 


B  Vi'hy  Sign<t>cant  These  proposed  regulations  wilt  be  written  m  simpler  cieare'  lan- 
quage  as  part  pi  the  Department  s  Ope'ation  Common  Sense'  initiat-ve  m  add-on 
substanive  policy  change?  will  be  proposed  m  the  reg-jaho'-s  reqa'd-ng  avai'at)iiity 
and  restrictions  on  Federal  Financial  Participation  and  iritt-'nai  Revenue  5erv.ce  collec- 
tion 

C  Regulatory  Anairsis  Not  requfed 

D  fveeLi  These  rr^jua^ons  a'e  being  rewntten  to  meet  the  Depa'tmen'  s  Ope-ato'. 
Common  Sense  standards  and  to  make  Substantive  policy  needed  to  imp'o,e  rne  op 
tfation  ol  the  Chi.d  Support  Enlorcement  program 

E  teoa'  ea5is  42  u  S  C  652|ai 

F  Chronology  A  Notice  of  intent  to  de./eiop  me  proposed  'erjj'a'ions  »as  pub-shed  cm 
Augusl  3.  1978  (43  FR  341641 

A  Description  Ttiese  proposed  regulations  clanf,  ana  -e.  se  all  exst 'ig  OCSE  regula- 
tions in  Part  302  not  inckjded  in  the  Phase  .  OCSE  reccdii. cation 

a  tV.'Ti  Significant  These  proposed  regulations  witi  cia'ify  existing  reguia'ons  so  as  to 
make  mem  mo.e  readily  unae'standabie  in  addit.on  se-e'ai  suDsran'-ve  ooucy 
chanaes  will  be  p'oposed  m  the  regulations 

C  Reguritcy  Anai^'sis  Not  required 

D  fveea  These  regulations  are  being  rewritten  to  meet  ihu  Deoa^ment  s  Ope-ation 
Common  Sense    sta-ndaids  and  to  make  substantive  poi.c,  neeot-d  to  imp-ove  me  op 

eralion  Qt  the  Cr^-id  Suppon  Enjorce.-nenl  program 

E  Legal  Basis  42ijSC  652(a) 

F  Chronji^y  A  Notice  of  Intent  to  develop  the  proposed  regulations  was  p  ibiisned  on 
Au-q.j'.l 'I    I9'B  (43  FR  34164) 


Steve   Hen^iSOn  (30 1|  443-4276.  Cfvei    Poi-cy  Branch 
Office  of  Chid  Suppcvl  Enfcv-cernent   6110  txeculrve 

B-.d     Rcor-  9;'4    ROCkvilii-    MD  20852 


Ollice  ol  me  Secretary 


OS-i— rfE.%s    Afle    Oisc-r'.minatiO'i    rie 
tions 


i202)  245-6284  Room  716E  200  Independence  1 

SW    Washington   D  C   20201 


OS-3— Privacy  Ad  Regulation 


A   Descnplion  Tnese  regulations  proh*ii  age  discnrnmation  m  prog-ams  and  activities  Ba/ia  White    Di-ecior    Age  Oscnrnmafion  Task  Force 

reTei^ing  financial  ass^ance  Irom  HEW  1202'  2''5-«28''  "do-"  ■ '«  2M  '"dependence  Ave 

B    ifihy  Significant   Protects  mdivid-uais  Irom  age  ds.r.mination  m  mEW  asssted  P'O 

grams  and  activities 
C  Reouiaiory  Ana'vsis  Not  required 
D  Need  To  implement  requirements  oi  me  Age  D.scnm.-^at  on  Aci  ana  govr-n.meni  wide 

age  discnrT»nalion  regulations  (45  CFR  Pat  90)  which  require  agency  spe-ific  age  d.s 

crimination  regulations 
E  Lega'  Basis  Pub  L  94-135.  42  U  S  C  6i0t  e/s«3  45  CFR  Pan  90 
F    Cnr£>nc>rc>tj>.   Government-wlOe  age  d'scim.nation  reguial-ons  puW.sned  by  MEW  on 

June  12    1979  (45  CFR  33768)   fiEW  s  agency  specific  NPRM  pub-shed  Sc-oiemDer 

24.  19'9  (44  FR  55107)   Com.mem  penofl  enneo  No..e.-r.tier  23    1979 
G  Citation  45  CFR  Part  91 
A   Doso'.p'ion  These  regulations  implement  the  Pnvac,  Act  of  i9'4  m  HEW  b,  estab    Hugh  v  0  NeOi  i2C2)  245-7536  HEW  Pn.acv  *«  Coo- 

iishina  agency  polices  and  procedures  for  the  maintenance  of  systems  of  mdiv.duai:,       oinator    Depanment  ol  Hea'tti.  EOu^t-^    and  We^ 


OS- 4— Department  SUfi  Manual— In^or-ma 
tion  Secunty  Program,  General  Rcguire- 
men»9.  Handling  marking,  transrnitting 
sto'mg  and  safeguarding  of  national  secu- 
nty inftymation 


agency 

identidable  personal  records 
B   wny  Signiticari   The  revised  regulation  wiK  miprove  HEA  s  service  to  Ihe  pubi-c  b> 

making  it  easiei  lor  citizens  to  understand  the  procudu'es  lor  exercising  their  nghis 

un.-ler  the  Pnvacy  Act 
C  NeeJ  The  proposed  revision  is  necessary  to  comply  wit"  the  Decarlmenfs  Operation 

Common  Sense  and  the  Presidents  Executive  Order  No   i20-:4   Botn  of  these  mitia 

lives  require  me  Department  to  revise  its  reguia'ions  to  be  eas  e<  to-  tne  pubK  fo  read 

and  understand 
E  Leoa'  Bass  5  li  S  C  552a  5  U  S  C  301 
F  Ctvonoiogy  The  Department  putnished  its  onginai  regulation  m  me  Feoehai  RtOiSrtn 

on  0ctot>er  8.  1975 
G  Cna'-on  45  CFH  Pan  5b 
A   Oescripion  This  manual  would  implement  Execuf.e  O'Oe-  i2065   Natonai  Secunty   Kenneth  E 


tare  Room  526F   200  looepenoence  A«e  SW  .  Wasn 
•nglon,  DC.  20201 


Lop-ez  D  'ector  D-v'Ston  0'  Secur-ty  and  Pro 


OS  5— Availability    Ol    Inlormatioo    to    me 
PuBLC 


iniormaTOn.  by  requiring  each  agency  of  the  Department  to  comply  with  the  provisions 
ol  the  Order  relating  to  the  classification  oewng.-admg  deciasi'icaiion  ana  safeguard 

ing  ot  national  security  inlormation 

8  H'.-if  Significant  The  manual  would  outime  general  responsrbii.ties  lo'  Department  olli 
ciais  and  employees  who  would  be  concerned  win  national  secuily  information  and  il 
turtfier  outlines  procedures  whereby  a  nwmber  of  tne  puWc  a  gove-nment  employee 
or  agency  can  request  the  deciassificaiion  and  release  ol  information  onginaJy  dasS" 
tied  oy  the  Department 

C  Regulatory  Anaiyss    ''es.  being  conducted 

D  /Vi?«*  To  mpiemeni  the  provisions  ol  Executive  Oder  i2065  by  providing  general 
pohcies  and  procedures  tor  the  protection  ol  national  security  mformal'on  mat  is  unoei 
me  control  ol  tne  Department 

E  Legal  Basts  Executive  Order  12066.  published  on  Ju'y  3.  iS'e  (43  FR  28949) 

F  Chronology  Notice  was  published  June  4.  1979.  (44  FR  319811  Delet-on  ol  obsolete 
reg-uatcin.  nolce  on  ava.iabinty  ol  mtenm  Depar'ment  Secunty  Manual  Fmai  Rule 
Currently  under  review 

ilormalion    RuSSeH 


teirt'On.  OMice  oi  invest<iations  0"iCt-  of  lh«  InspeclO" 
General.  Depaiment  of'  Health  Education,  ana  Wei 
lare.  Rooin  5456  Norm  Bjiiding.  330  Inoepenaencf 
Avenue  SW .  WasNngton  DC  20201.  tetepnoe 
202-245-6566 


M    Roberts    Freedom  ol  imo-malioo  Ofiicor 


Office  of  Pubir:  Altai's  HEW  Room  118F  Humphrey 
Building.  200  indepenoe^ce  Avenue  SW  Wasfungton 
DC  20201  472-7453 


OS-6— Nondscr.mviation  on  tile  Bass  ol 
Race  Cote  or  National  O.-igin  Ondar  Pro- 
g*ams  Rece'v.ng  Fe-de^ai  Assistance 
th-ough  me  Department  ol  Heaiih  and 
Human  Services  45  CFR  Part  40 


A  Description  This  proposal  would  .enst  our  r-uies  for  handing  rt^quesls  lor  i 
under  the  Freedom  of  Inlormiation  Act   n  tens  how  to  make  a  Freedom  of  mtorm.ation 
request,  wno  can  release  miormaiion  aid  who  car  decide  riot  to  release  n  no*  mucr- 
time  11  should  take,  how  much  we  charge,  and  wnal  can  Be  done  it  we  do  not  release 
mtormat'On 

6   H'"*  Significant  Substantial  interest  is  anticipated  because  me  proposal  ampi,i<>9  ana 
cianiies  procedures  for  responding  to  public  req-.iests  lor  iryformation 

C  Re\]uiatory  Anj'tsis  Not  required 

D  Need  Recent  coun  oecisions  and  oji  expenence  Since  tt>e  last  revsion  m  i974  re- 
quire modifying  our  rules  to  implement  me  Freedom  ol  ini-ormation  Act 

E  Legal  Basis  S  use  562,  USC  301.42USC  1306  ano31LiSC  433a 

F   Ch'orrofLigy  Notice  ot  intent  to  revise  this  regulation  was  pupished  on  Novemher  18 

1976  (.'.I  FR  508461  The  comment  penod  closed  on  Janua-y  17   1977  The  NPRM  w* 

have  a  comment  penod 
A  DescnptiO',  These  revised  regulations  carry  oui  me  prov*o-.s  ol  T.fe  VI  ol  the  dv-i  B'enaa  Konn  Stall  Attorney  OH.ce  ol  '':^^J'J^" 

Rgnts  Act  ol  1964  wh.cfi  proh.biis  discrim.nat.on  on  the  bass  ol  race  color  or  national      set.  Cfvit  Rights.  Washington   DC   20201    202-24b 

ongm  in  programs  receiving  federal  fmancai  ass  stance  from  the  Department  ol  Heaim      7420 

and  Human  Services 
8    H'hf  Significant  The  proposed  regulations  revise  me  Department  s  ex.simg  T.iie  vi 

regulations  to  (l)  delete  relerences  to  programs  no*  lunoed  by  me  Oeoatment  ol 

Education.  (21  add  examples  ana  provisions  specific  to  programs  funded  by  Ihe  De- 

panrnent  ol  Health  and  Human  Services  (3)  incorpo-ate  suggestions  Irom  the  Depart 

ment  ot  Justice  under  their  Title  VI  coordination  responsibilities  and  (4)  improve  reaoa 

Bility 
C  Regulatory  Analysis  Decision  pending  on  cornple'uon  ol  p-eiim.nan,  study 


17 1 I    D 


t /      T7«I       /I  C       KT„       ni/lO       /      C.i^r 


^Un*  ^n    1  non     /    Tir^^^t- 


,vJ  D.,1, 


flQRR'; 
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Title 


D    ^'(v;/   ''^e  Deoa'"^eli  'S 


Summary 


Contact 


OS-7— Publicizing    Advei  se  '  Information 


OS-8— Joml  Re 
Adult  Financ 
So-:  ai  Ser\!C 
OhCo) 


codil'ca 
lal     As« 

?     Pnqr 


'o^qe'  '■e^DCSibie  for  programs  transferred  to  the  De- 

partrr^ent  o^  Educatic^  E«ampies  and  references  to  those  prog'arr's  a'e  deieied  -n  rt-e 
revision,  and  more  empt^asis  is  put  on  health  and  human  services  issues  and  pro- 
grams In  ad^fiiion  the  Decanment  of  Jus'ice  in  a  letter  on  March  3  1980  proposed 
that  spe^.  t.c  changes  De  made  in  the  regulations  pursuant  to  28  CFR  42  401-415. 
Some  of  these  proposals  are  mctuded  ir,  trie  proposed  revision 

E   Legal  .9as-s   Title  VI  of  the  "ivii  Pighis  Act  of  1964   42  U  S  C  JCOOd  PI  .tet? 

F   Chronology  None 

A  Descnption  This  regulation  r^is  seen  -ew  I'er  a^O  3  r^:  I'l.eo  'o  ^ane  it  oasici  for 
people  to  understand  hoA  thev  can  ohtain  a  retraction  or  correction  when  HEW  ras 
ssued  an  incorrect  sla'er^ient  about  theni  that  adversely  affects  them 

6  Why  Sign  f'canr  This  regulation  Aouid  clarify  and  simplify  our  policy  and  implcmerii  a 
recommenaaticn  of  'he  Admin. stralive  Conference  of  the  United  Slates 

C   Regulatory  Ar^alySiS  Not  required 

D  Need  The  regulation  would  implement  a  recommendation  of  the  Administrative  Corv 
lerence  of  the  United  States  and  set  ou'  the  rights  of  persons  asking  HHS  to  correct 
erroneous  mforrraticn  and  the  iin-ts  on  HhS  employees  in  releasing  adverse  infor- 
malicn 

E   Legal  Bas^s  5  U  S  C   311 

F  Chronology  A  proposed  rule  was  published  on  February  19,  1980  (45  F  R  10820) 
The  comment  penod  closed  on  April  21.  1980, 


Russell  M  Rc(,ens  Of'ce  of  Fub''C  Alfai-s,  Room  IISF, 
Humphiey  Building,  200  Indeperidence  Avenue  S  V*»  , 
i'-a:>-  ngton.  DC,  20201,  (202»  472-7453 


Dh 


Pioiect— AFDC, 
nee  Medicaid, 
.     ISSA,     HCFA, 


OS-9— Cepartment   of 
Services  Standards  oi 


\  eallh   and 

C  onduct 


OS- '0— Cost  Principles 
zations 


CS- 11— Cost  Alloction 
sis'ance  P'ograms 


OS- 12— Fquipment     Acq 
Assistance  Programs 


OS- 13 — Administration    pf 
Pan  74 


A  Descrplion.  These  regulations  will  revise  the  requirements  for  State  administration  of 
the  applications  eligibility  determinations  and  fair  hear.ngs  procedures  in  the  con- 
cerned  programs 

8  rt  V  Sign.!:can<  These  regulators  govern  c'^cai  aspects  of  State  procedures  that  di- 
rectly aftect  individuals  and  famil.es  seething  and  receiiring  assistance  in  aii  ihe  S'ates 
and  territories 

C  Regulatory  Anal^SJS  A  threshold  st'jdy  is  being  prepared, 

D  t^eed  To  clarify  requirements,  and  to  establish  coordinated  procedures  in  order  to 
simplify  administration  in  the  States  and  territories, 

E.  Legal  Bass  Sect.ons  2ia)i8),  402(a)(10).  1002(a)(ll).  1102.  1402(a)(10),  1602(a)(8), 
(AABD)  and  I902(a)i3)  ol  the  Social  Security  Act, 

F  Chronology  A  Notice  of  Decision  to  Develop  Regulations  was  published  March  19, 
1979  at  44  F  R    16449 

A  Cescnpuon  These  reguiat'ons  are  a  revision  of  the  Dep,artment  of  health  and  l-tum.an 
Services  (HHS)  standards  ol  conduct.  They  are  issued  to  tell  HHS  employees  and  spe- 
cial Goverr-ment  employees  what  standards  of  conduct  are  expected  of  them  m  per- 
form-og  their  du'ies  and  what  activities  a'e  permitted  or  prohibited  both  while  they  are 
emplc^yed  and  a'ter  their  employment  wirh  HHS  ends 

B   Why  S>g/vl>cant  This  is  tt>e  first  major  revision  of  the  Standards  since  1966 

C  Regulatory  Analysis  .^4ot  required 

D  Vcrrf  Revisions  ae  nended  to  irKlude  r>ew  requirements  of  law  and/or  policy,  to  clari- 
fy existing  provisions  and  to  five  exampis  to  help  officials  who  niust  apply  the  regula- 
tions 

E   Legal  Basis  5  CFR  Part  736 

F   Chronclgy  None 

r  Ncnprofil  Organi     A  Descnptton  Amendrnen'  to  HHS  genera'  grants  adm.imstration  regulation  to  implement 
CiMB  Circular  A-122.  Cost  Principles  for  Non  prot'i  organ«ations- 

B  tV.*iy  s,(7-i-'Crfi'  Amer-dment  would  implement  Govern.ment-wide  cost  principle?  arxl 
'un.he'  t-ii:  ob;eot<.e  o'  na^iig  consistent  rules  for  Federal  grantees 

C  Ph^uiafory  Ane.ysts  Uox  recu-red 

D  Neea  R^iq^ired  to  comptv  w m  GW3  <rr;ic!.ve 

E   LegaJ  Bests  5  u-S-l  3C ' 

F   Cnrcfolo^i   None 

Pfans  fcr  Public  A^  A  O^scripircn  Re-vsicn  and  consolidatton  of  current  program  regulations  on  submission 
and  approval  o(  cost  allocation  plans  used  by  State  agencies  to  claim  aministrative 
costs  on  public  assist.ince  programs  (e  j  ,  Medicaid,  AFDC.  etc  ) 

B  Why  s:gn>f'C3nt  Regulation  would  provide  comprehensive  guidance  on  the  submission 
and  approval  of  cost  allocation  plans  required  to  claim  administrative  costs  on  all  HHS 
financc-d  public  assistance  programs- 

C  Regulatory  Analysis  Mot  required 

D  Need  To  clarity  requirements,  eliminate  dupiicative  coverage  m  individual  program 
regulations,  provide  more  definitive  guidance  and  Slm^Slfy  appeals  procedures  related 
to  "cross-cutting  ■  cost  disallowances, 

E  Legal  Basis  Sec-  ii02,  49  Stat.  647.  42  USC.  1302 

F  Chronology  None, 
ed    Under    Public   A   Descnption  Revision  and  consolidation  ol  curren'  program  regulations  on  the  allowa- 
bility ol  equipment  costs  under  public  assistarice  programs  (o  g    Medicaid.  AFDC,  etc  ) 
and  on  the  management  and  disposition  of  equipment  under  me  programs 

B  Why  Sfgr:ficanl  Regulation  would  substantially  ii'ue-a'ize  and  simplify  current  regula- 
tions on  ttiis  subiect 

C  Regulatory  Ana  'ysis  Not  requi'ed 

D  Need  To  establish  a  more  realistic  threshold  (or  determining  whether  eq.jipment  costs 
can  be  claimed  at  the  time  ol  purchase  or  must  be  depreciated  Also  needed  to  elimi- 
nate duplicative  coverage  in  individual  program  leguialions,  and  to  s>mpl.fy  and  clarify 
regulations- 

E   Legal  Basis  Sec   1102,  49  Stal  647   42  U  S  C   1302 

F,  Chronology  None 
Grants.    45    CFR   A,  Descnption  These  amendments  will  transfer  certain  policies  contained  m  the  Depart 

ments  Grants  Administration  Manual  to  the  HHS  grants  administration  regulation  Mis- 
cellaneous clarifications  and  refinements  of  current  provis.ons  of  the  regulation  will 
also  be  made 

B  Why  Significant  This  action  will  secure  public  participation  m  the  making  ol  grant  ad- 
ministration rules  which  have  previously  been  adopted  without  public  comment  The 
change  will  also  simplify  admini.sl'ative  burdens  on  grantees  who  deal  with  more  than 
one  HHS  granting  agency 

C  Regulation  Amiys'*;  Not  required 

D  Need  T^n  regulation  will  reduce  burdens  on  grantees,  and  eliminate  the  need  lor 
HHS  g'a"ing  agencies  to  publish  implementation  of  many  policies  m  the  Grants  Ad- 
ministraticn  Manual 

E  Legal  Basis  Sec  USC  301 

F   Chrono'ogv   None 


Terry  Bancroll  Dowd,  Deputy  General  Counsel  for  Regu- 
latory Review,  Coordinator-Joint  Recodification  Task 
Force,  1202)  245-6733,  Office  of  the  General  Counsel. 
HHS,  Room  706  E,  200  Independence  Avenue,  S  W  . 
/.ash  notch  D  C   2C2;i 


Ms  Florence  Pe'man  Director  Divistcn  ol  Feisonnel 
Policy  Otice  of  the  Assistant  Secetary  for  Personnel 
Admihistral  on.  Department  of  Health  and  Human 
Services  Room  2314,  Swi'zer  Building  330  Indepond- 
ence  Avenue,  S  W  .  Washington,  D  C   20201 


Gary  Talesnik,  Office  of  Grant  and  Confacf  F.nancial 
Management,  Room  533-H.  Humphrey  Bicg  ,  200  In- 
dependarx*  Averxje  SW  Wae^'ngtcn  DC  20201, 
;02-245-5/''1 


Edward  Tracy.  Otdce  o'  Gia"l  and  Contract  Financial 
Management.  Room  533-H.  Humphrey  BIdg  ,  200  In- 
dependance  Avenue,  SW..  Washington.  DC  20201. 
202-765-7633 


Edward  Tracy  Office  of  Grant  and  Contract  Financial 
Management.  Room  533-H,  Humphrey  BIdg  .  200  In- 
dependance  Avenue,  SW,  Washington.  DC  20201 
202-755-7633 


Matthias  LasHer  Director,  Division  ol  Grants  Policy  and 
Regulations  Development.  OGP,  Room  513D,  Hum- 
phrey Bido  200  Independence  Avenue  S  W  ,  Wash- 
ington DC  20201,202-245-7565 
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Tiie 


OS  14— Pel 
ments  o( 
ernments 


sornei     Acrriiris 
Grants  to  State 


Ira!  on     Require 
and  Local  Gov- 


Descripton  Tnis  regutat'Cn  would  require  ii^ai  al  Sta:-,  and  (C.-.al  grive-nment  rec.p  - 
ents  of  HHS  mandatory  (formula)  grants  *jcpt  a  nwit  systemi  ol  personnel  aomin.stra. 
tton  for  the  employees  who  administer  or  carry  out  the  grant  prog'am 

IViy  S,gniticant  Similar  requirements  now  exist  in  a  number  of  HHS  mandatory  (lor- 
m.uia)  giant  prograr,-  This  rtsgula'on  would  extend  the  requrement  to  all  such  pro- 
grams 

Recijlatory  Analysis  Not  required 

Need  Games  out  the  intent  oi  Congress  as  set  forth  in  the  intergovernmenta!  Person- 
nel Ac;  of  1970  and  the  Civil  Service  Re'orm  Acl  of  1978 

Legal  Basis  Aoove-cited  legislation 

Chronology  None 


Mafhiai  Lasker  Director  DvsiGn  ct  G-ants  Policy  and 
Rftguiat'ons  Development.  OGP,  Room  51 3D,  Hjm- 
ph-ey  Bidg  200  inoepenoence  Avenue.  SW  ,  Wash- 
r.q'on   DC   20201    202-245-7565 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survty 

Proposed  Outer  Continental  Shelf 
Orders  Governing  Oil  and  Gas  Lease 
Operations  in  the  Arctic; 
Environmental  Assessment 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior, 
action:  Environmental  Assessment  for 
the  proposed  Aratic  Outer  Continental 
Sho!f  Orders. 

summary:  the  U.S.  Geological  Survey 
(L'SGS)  prepared  this  Environmental 
Assessment  (EA)  to  document  the 
potential  environmental  effects  of 
issuing  the  proposed  Arctic  Outer 
Continental  Shell  (OCS)  Orders.  The  EA 
was  prepared  in  eccordance  with  the 
regulations  implanenting  the  National 
Environmental  Policy  Act  (40  CFR  Parts 
1500  1508).  Comments  on  the  EA  will  be 
considered  by  the  USGS  before  a 
decision  is  made  to  issue  final  Arctic 
OCS  Orders. 

DATE:  Comments  must  be  received  by 
4  30  p.m..  est..  January  19. 1981. 
ADDRESS:  Responses  should  identify  the 
subject  matter  and  be  directed  to  the 
Deputy  Division  Chief — Offshore 
Minerals  Regulation,  Conservation 
Division — Attention:  Lloyd  Tracey, 
Branch  of  Offshore  Rules  and 
Procedures.  U.S.  Geological  Survey. 
National  Center,  Mail  Stop  640.  Reston. 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rishi  Tyagi,  U.S.  Geological  Survey. 
A!asl<;a  OCS  Region.  P.O.  Box  259. 
Anchorage,  Alaska  99510,  (90")  271- 
4348;  or  Ray  Beitlel,  U.S.  Geological 
Survey.  National  Center.  Mail  Stop  640. 
Reston,  Virginia  22092,  (703)  860-7567. 

AUTHORS:  Rishi  Tyagi.  Nabil  Masri.  Paul 
Lovvry.  and  Ray  Beittel  U.S.  Geological 
Survey.  Department  of  the  Interior;  Poe 
I.eggette.  Office  af  the  SoLicitor, 
Department  of  the  Interior 

D.iUi!   December  15,  1980. 
Robert  L.  Rioux, 

Deputy  Division  Clyef.  Offshore  Minerals 
Rpi;i:lat:on.  Consonation  Division. 

Environmental  Assessment  for  the  Proposeil 
Arctic  OCS  Orders 

Table  of  Contents 

I  Inlrodurlion 
A  The  Proposed  lAction:  To  Adopt 

Oper;)t;.ng  Orders  for  the  .Arctic  Outer 

Cimf.ner.tal  Shelf  (OCS)  Area 
B  Scope  of  the  Epvironmental  .'\ssessment 
C  Siimm^iry  of  Oil  and  Gas  Act;v  ities  in 

the  Bejufjrt  S^a 
D  Sumniary  of  Potential  Environmental 

Fffetts  of  Exploration  .Activities  in  the 

lieaufurt  Sea 


II.  Environmental  Effects  of  the  Proposed 

Arctic  OCS  Orders 
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Appendix.  The  Proposed  .Arctic  OCS  Orders 

I.  Introduction 

A.  Till'  Proposed  Action:  To  Adopt 
Operating  Orders  for  the  Arctic  Outer 
Continental  Shelf  (OCS)  Area 

The  US.  Geological  Sv.rvey's  (USGS) 
proposed  Arctic  OCS  Orders  for 
offshore  oil  and  gas  exploration, 
development  and  production  operations 
are  a  special  type  of  agency  regulation 
applying  to  a  special  area  of  America's 
OCS.  They  would  govern  many  oil  and 
gas  exploration,  develcptnent.  and 
production  activities  conducted  offshore 
from  Alaska,  at  locations  on  the  OCS 
that  are  north  of  the  .\rctic  Circle.  The 
Arctic  OCS  is  bordered  on  the  east  by 
the  Canadian  section  of  the  Beaufort 
Sea,  on  the  west  by  the  Soviet  section  of 
the  Chukchi  Sea.  and  on  the  south  by 
the  Seward  Peninsula.  The  .\rctic,  the 
coldest  area  offshore  of  the  United 
States,  poses  unusual  hazards  to  OCS 
oil  and  gas  exploration,  development, 
and  production  activities.  However, 
when  conducted  properly,  these 
activities  will  not  cause  significant  harm 
to  the  Arctic  marine,  coastal,  or  human 
environments. 

The  proposed  Arctic  OCS  Orders  are 
designed  to  assure  that  no  unacceptable 
environmental  risks  are  taken  by  those 


persons  who  explore  for  and  produce  oil 
and  gas  on  the  Arctic  OCS.  The  need  for 
OCS  Orders  to  govern  activities  on  the 
Arctic  OCS  is  clear.  The  success  of  OCS 
operating  Orders  in  other  OCS  areas 
was  one  of  the  factors  which  persuaded 
Interior  Department  Secretary  Cecil 
Andrus  that  the  Beaufort  Sea  OCS  could 
be  explored  and  developed  sa.fely. 

The  proposed  Arctic  OCS  Orders  are 
created  under  the  authority  g;ven  to  the 
Secretary  by  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  OCS  Orders 
supplement  the  Department's  general 
regulations  that  govern  OCS  oil  and  gas 
operations,  found  in  Part  250  cf  Title  30, 
Code  of  Federal  Regulations  (CFR).  by 
imposing  special  requirements  on 
operations  in  the  Arctic  OCS  srea.  In 
this  respect  they  are  similar  to  som.e  of 
the  special  stipulations  found  m  the 
Federal  OCS  leases  issued  as  a  result  of 
the  Beaufort  Sea  lease  sale.  A  lessee 
must  comply  with  the  special  lease 
stipulations,  the  OCS  Orders,  the 
regulations,  and  the  Act  as  a  apart  of  his 
obligations  under  the  OCS  oil  and  gas 
lease.  The  lessee  who  violates  any  of 
these  types  of  law  is  subject  to  civil 
and/or  criminal  penalties.  He  may  also 
lose  his  lease. 

OCS  Orders  are  in  effect  in  a!!  other 
Federal  OCS  areas  where  OCS  oil  and 
gas  leases  have  been  iss'jed.  in  most 
respects  the  proposed  Arcitc  OCS 
Orders  resemble  these  otht-r  OCS 
Orders.  Indeed,  the  OCS  Orders  for  all 
areas  are  virtually  identical  in  format. 
Order  No.  l-ldentification  of  VVelis, 

Platforms.  Structures.  Mobile  Drilling  Units, 

and  Subsea  Objects 
Order  No.  2-Drilling  Operations 
Order  No  3-Plugging  and  Abandonment  of 

Wells 
Order  No  4-I)et(rniination  of  Well 

Producibility 
Order  No,  .i-Pruduction  Safety  Systems 
Order  .Nu,  6-VVel!  Coinptenons  and  Workover 

Operations  [called  "Procedure  for 

Completion  of  Oil  and  Gas  VVel!"  in  so,me 

areas.) 
Ordfr  No.  'T-Pollution  Prevention  and  Control 
Order  .No  8-P!atforms  and  Structures 
Order  No  9-Oil  and  Ghs  Pipelines  [Gulf  of 

Mexico  and  Pacific! 
Order  No,  n)-(Reserved|  ("Sulphur  Drilling 

Procedures"  in  the  Cuif  of  Mexico;  "Drilling 

of  Twin  Core  Holes"  in  pjcificj 
Order  No  11-0;I  and  Gas  Production  Rates, 

Prevention  of  Waste,  and  Protection  of 

Correlative  Rights  (Gulf  of  Ntexico  and 

Pacific] 
Order  No,  12-Public  Inspection  of  Records 
Order  .No.  13-Production  Measurement  and 

Commingling  (Gulf  of  Mexico! 

The  proposed  .Arctic  OCS  Orders  would, 
however,  impose  requi^emen;^  not 
found  in  the  Orders  for  other  areas.  The 
differences  fall  into  five  categories.  The 
first  is  planning  Beaufort  Sea  lessees 
will  have  to  present  their  plans  for  o 
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responding  to  certain  types  of 
emergencies  to  the  L'SGS.  lessees  will 
also  have  to  submit  "Critical  Operations 
and  Curtailment  Plans"  that  are  more 
detailed  than  those  required  for  the 
highly  developed  ('mature")  areas  of  the 
Gulf  of  Mexico.  The  second  category 
includes  those  measures  lessees  must 
take  to  ensure  that  their  operations  are 
carried  out  in  a  way  that  keeps  the 
permafrost  from  melting.  The  third 
category  includes  those  measures 
lessees  must  take  to  insure  that 
platforms,  equipment,  and  materials 
which  the  lessee  proposes  to  use  are 
designed  to  work  under  Arctic 
conditions.  The  fourth  and  fifth 
categories  are  single  measures.  One 
requires  the  lessee  to  keep  closer  track 
of  where  the  bottom  of  the  well  boi  o  is. 
The  other  requires  the  lessee  who  drills 
from  an  artificial  island  to  build  an 
impervious  berm  to  contain  all  liquid 
hydrocarbons  that  are  expected  to  be 
present  on  the  artificial  island.  Each  of 
these  differences  will  be  explained  in 
detail  in  Part  II.  A  complete  text  of  the 
proposed  Arctic  OCS  Orders  is  included 
in  the  Appendix. 

D.  Scope  of  the  Environmental 

Assessment 

During  the  course  of  the  litigation 
brought  against  the  Department  of  the 
Interior  by  the  North  S'ope  B:)rough 
regarding  the  Beaufort  Sea  Lease  Sale, 
the  Chief,  Conservation  Division,  L'SGS, 
presented  an  affidavit  to  the  U.S. 
District  Court  regarding  the  proposed 
Arctic  OCS  Orders.  One  of  the 
statements  in  that  affidavit  committed 
the  GS  to  conducting  an  environmental 
analysis  of  the  proposed  Arctic  OCS 
Orders  before  they  are  published  in  final 
form.  This  E,^  documents  that 
environmental  analysis.  It  includes 
consideration  of  the  differences  between 
the  proposed  Arctic  OCS  Orders  and 
OCS  Orders  in  effect  for  other  OCS 
areas.  It  also  includes  consideration  of 
appropriate  alternatives  as  specified  in 
the  affid.ivit.  Com.ments  received  as  a 
result  of  the  publication  of  this  analysis 
wiil  be  considered  before  final  .Arctic 
OCS  Orders  are  published  and  made 
effective.  This  assessment  also 
discusses  how  oil  and  gas  operations 
are  to  be  conducted  in  the  Beaufort  Sea 
lease  sale  area  and  how  the  Arctic  OCS 
Orders  will  provide  guidance  on  the 
niannrr  i.i  which  lessees  are  to  conduct 
some  of  those  activities. 

The  Federal/Stale  Joint  Beaufort  Sea 
0;i  and  Gas  Lease  Sale,  Sale  BF,  which 
was  held  in  December  1979.  represents 
the  first  part  of  the  Arctic  OCS  area  to 
be  leased.  Additional  sales  currently 
proposed  in  the  Secretary's  5-year 
leasing  schedule  are:  Beaufort  Sea.  Sale 


No.  71,  in  February  1983;  Chukchi  Sea, 
Sale  No.  85  in  February  1985;  and  Hope 
Basin.  Sale  No.  86.  in  May  1985.  Because 
the  effectiveness  of  the  proposed  Orders 
will  be  tested  first  in  the  Beaufort  Sea, 
and  since  the  most  complete 
environmental  data  has  been  gathered 
in  the  area  of  Sale  BF,  our  discussion  is 
limited  to  the  effects  of  oil  and  gas 
operations  in  the  Beaufort  Sea  area. 

C.  Summary  of  Oil  and  Gas  Activities  in 
the  Beaufort  Sea 

OCS  Orders  are  only  part  of  the 
regulatory  scheme  that  will  govern  oil 
and  gas  operations  on  the  Beaufort  Sea 
OCS.  Some  activities  are  unaffected  by 
the  OCS  Orders  themselves.  This  is  an 
important  point  to  rem.ember.  because 
this  assessment  is  limited  to  the 
provisions  of  proposed  Arctic  OCS 
Orders  and  selected  alternatives  and 
their  effects  on  the  environment. 
Perhaps  the  easiest  way  to  explain  this 
point  is  to  summarize  those  activities 
that  have  occurred  and  those  activities 
that  the  Department  expects  to  occur  in 
the  Sale  BF  lease  area. 

Before  offering  OCS  oil  and  gas  leases 
in  the  Beaufort  Sea  area,  the  Bureau  of 
Land  Management  (BLM)  prepared  an 
Environmental  Impact  Statement  (EIS). 
That  EIS  was  recently  supplemented. 
The  E!S  and  its  supplement  document 
the  extensive  review  of  the  potential 
environmental  effects  of  oil  and  gTS 
activities  on  the  area.  Based  on  the 
information  and  analysis  contained  in 
the  EIS,  the  Secretary  of  the  Interior 
imposes  several  special  restrictions  on 
the  lessess  in  the  form  of  lease 
stipulations  included  in  oil  and  gas 
leases  issued  for  the  Beaufort  Se;i  OCS. 
A  few  of  the  12  special  Federal  lease 
stipulations  were  imposed  to  protect  the 
Governmient's  proprietary  interests,  but 
most  were  designed  to  assure  adequate 
protection  of  the  Arctic  environment.' 
These  stipulations  are  discussed  later  on 
this  summary. 

With  the  lifting  of  the  U.S.  District 
Court's  injunction  in  July  1980,  the 
Department  began  to  issue  lO  year 
leases  to  the  successful  bidders.  Then 
the  lessees  began  to  carry  out 
preliminary  geophysical  surveys  and,  on 
certain  tracts,  the  environmental 
surveys  required  by  Federal  Lease 
Stipulation  Number  7  (See  44  FR  64762). 
If  these  surveys  reveal  sites  of  historic 
or  archaeological  significance,  lessees 
must  notify  the  USGS  Deputy 
Conservation  Manager.  The  Manager 


'The  United  States  and  the  State  of  Aldskj 
dispute  ownership  over  part  of  the  area  leased. 
Because  of  this  dispute,  the  area  was  leased  jointly 
by  the  two  Governments.  The  Federal  and  State 
environmental  stipulations  are  nearly  Identical.  See 
44  FR  64748-770  (Nov.  7,  1979). 


will  instruct  the  h'.-.sL-e  as  to  the  steps 
that  must  be  taken  to  protect  such  sites. 
as  required  by  Federal  Lease  Stipulation 
Number  1. 

As  this  document  is  being  written,  a 
number  of  lessees  are  conducting  these 
preliminary  sur\  e\  s 

After  completing  ^ind  evaluating  these 
preliminary  sur\e\  s.  ihe  lessees  will 
prepare  Exploration  Plans.  These  plans, 
required  by  43  U.S  C.  1340.  must  be 
submitted  to  the  USGS  for  approval.  The 
Exploration  Plan  must  be  accompanied 
by  an  Environmer.',i!  Report  that 
addresses  the  pot-Titial  site  specific 
environmental  ef!-';  .s  of  activities 
described  in  the  ploo. 

A  lessee  cannot  conduct  any  other 
activities  related  'o  exploration  for  oil 
and  gas  until  the  Fxploration  Plan  is 
approved.  Departm.  ntal  regulations 
prescribe  what  infoimation  lessees  must 
include  in  their  Ex-  ' -idtion  Plans.  These 
plans  must  includ.-  ufscriptions  of 
where  and  when  i!:e  ':"ssee  will  drill  and 
conduct  surveys,  c,  s,  riptions  of  the 
equipment  to  be  us^-d.  safety  and 
pollution-preventur  features  of  the 
equipment,  and  gei  vvmc  maps  of  the 
sites  to  be  drilled  i'  :s  m  the  preparation 
of  an  Exploration  V..-n  that  the  proposed 
Arctic  OCS  Order<.M;l  first  affect  oil 
and  gas  activities  '"  the  Beaufort  Sea. 
As  explained  in  P.i:'  II.  the  proposed 
Arctic  OCS  Orders  require  lessees  to 
submit  information  not  required  in  other 
OCS  areas.  This  information  includes  a 
description  of  how  the  lessee  will  deal 
with  four  types  of  emergencies  and 
evidence  that  the  lessee's  drilling  unit 
can  withstand  Arctic  conditions. 

Federal  Lease  Stipulation  No.  2 
requires  lessees  to  include  still  further 
information  in  their  Exploration  Plans. 
Lessees  must  submit  environmental 
training  and  briefirig  programs  for  their 
personnel  and  their  contractor's 
personnel  (See  44  FR  64761).  Lessees 
have  4  years  before  they  must  file  the 
initial  Exploration  Plan  or  a  statem.ent  of 
exploration  intentior.s  for  a  lease.  The 
GS  will  prepare  an  EA  for  each 
Exploration  Plan  before  approving  cr 
disapprov  ing  it. 

Exploration  Plan  a;.proval  is  one  of 
four  such  approvals  a  lessee  must 
receive  before  drilling  operations  may 
begin.  Drilling  in  the  Beaufort  Sea  will 
probably  be  done  from  artifical  islands 
made  of  gravel,  silt,  or  possibly  ice. 
Before  constructing  one  of  these  islands, 
a  lessee  must  obtain  a  permit  from  the 
Corps  of  Engineers,  as  required  by 
Section  10  of  the  Rivers  and  Harbors 
Act  of  1899  and  Section  4(e)  of  the  OCS 
Lands  Act.  Based  on  its  actions  relating 
to  permits  issued  for  activities  on  State 
oil  and  gas  leases  in  the  sale  area,  it  is 
expected  the  Corps  will  prepare  an  EA 
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for  artificial  island  permit  applications 
submitted  fi.r  OCS  oil  and  gas  leases 
Lessees  -rust  also  have  the  design 
ronstruct'.on,  and  installation  of  each 
.trtificiai  isut.Td  approved  by  the  L'SGS 
',n  accordance  with  the  OCS  Platform 
\>rification  Prr.,^ram-  This  3-part 
program,  req  iired  Ijv  proposed  Arctic 
OCS  Order  .No.  8.  provides  fur 
verification  Lf  what  eng:neers  call  the 
'structLiral  integrity    of  the  islands. - 
.•\dditionallv.  in  tha  November  Notice  of 
Sale,  the  Depjrtmep?  announced  a 
-i:pplernentd"v  restfiction  on  drilling 
•:om  manmads;  islarids  located  seaward 
,'f  the  barrier  islan(|s  Any  artificial 
.sland  that  is  built  leaward  of  the 
■■arner  islands  in  vyater  deeper  than  '.i 
13  ft  )  mieters  must  oe  built  as  a  tes! 
platform  and  'eft  \r\  place  for  two  winter 
-.easons  befo'e  drilling  operations  are 
cunducted  from,  tha  island.  After  this 
period  has  passed.  !the  L'SGS  will 
.ieterm.ine  whelher  the  platform  will  be 
d~cepted  for  i!s  duBabilitv.  Finally, 
lessees  must  obtain  L'SGS  approval  of  a 
permit  to  drill  for  eBch  well.  Certain 
pjrts  of  the  proposfed  Arctic  OCS 
Orders  apply  to  *hi6  app'ication.  as 
explained  ;n  Par'  II  The  Department 
will  not  prepare  EA's  for  these  drilling 
permits  cr  for  the  approval  of  OCS 
d.'iHing  pl^'^'.irms  utnder  proposed  Arctic 
OCS  Order  \'o.  8  since  these  activitip'^ 
.vii!  have  bf^-.n  adcjressed  in  the  EA  for 
..n  Exploration  Plan  or  a  Development 
md  Production  Plar. 

During  the  first  2  years  after  the 
Bedufort  Sea  OCS  leases  -.re  issued  (i.e., 
.August  1980  through  |uiy  1982),  lessees 
may  drill  only  durtig  ihe  months  of 
.November  through  Ma.-ch  |See  Federal 
Lease  Stipulation  \'o.  8.).  This  restriction 
■  [.io  applies  to  oth«r  ac.ivities  in  the 
'.vellbore,  such  as  pressure  testing  and 
bum.pling  of  fluids  |n  a  p^.'-^'ntial 
reservoir  of  oil  anj  gaS.  1  he  purpose  of 
this  restr.ction  is  ti  prevent  any 
disturbance  to  ihe  en,.'':'.;.u^red  bowhead 
and  gray  whiles.  •-*•'".:;.::  _-w.m  through 
"he  lease  are,j  dunfig  the  summer 
months.  By  the  end  of  ;he  2-year  period. 
the  Departm.ent  expects  that  the 
.National  M-.rine  Fjsheries  Service  will 
have  issued  :ts  biological  opinion  on 
v\hether  oil  and  gajs  operations  in  the 
•3eaufort  Sea  will  jeopardize  the 
continued  existemie  of  tnese  endangered 
species.  By  the  sur^mer  of  1982.  the 
Department  is  expfected  to  decide  if 
continued  sKasoni  dnlhng  restrictions 
.ire  necessary  to  protect  the  whales. 

Once  drill. ng  is  pegun.  several  other 
provisions  of  the  firoposed  .Arctic  OCS 
Orders  wojij  takg  effect.  Most  of  these 


are  found  in  proposed  Arctic  OCS  Order 
No.  2  This  long,  detailed  Order 
regula'es  the  ■'casing"  (a  num.ber  of 
"strings    of  special  pipe  lowered  into 
the  weil  during  the  drilling  process  to 
support  the  sides  of  the  well,  to  prevent 
communication  between  wellbore 
formation  fluids,  and  to  facilitate  well 
control),  the  -cementing"  (the  process  of 
bonding  the  casing  to  the  surrounding 
rock  or  another  larger  diameter  string  of 
casing'    "blowout  preventers"  (a  device 
placed  on  the  surface  end  of  casing 
which  is  designed  to  prevent  an 
uncontrolled  flow  of  oil  or  gas  out  of  the 
casing),  and  the  "mud  program"  (the 
characteristics,  testing,  and  proper  use 
of  the  special  fluid  (i.e.,  mud)  which  is 
mixed  at  the  surface,  pumped  down  the 
well  through  the  dnllpipe  and  o;'t  ports 
in  the  drillbif,  and  up  to  the  surface  in 
the  annulus  between  the  dnllpipe  and 
the  casing).  These  activities,  and  others 
addressed  by  proposed  arctic  OCS 
Order  .No.  2,  are  discussed  in  detail  in 
Part  IL  Other  provisions  that  normally 
come  into  play  at  this  time  are  found  in 
proposed  Arctic  OCS  Order  No.  7.  which 
governs  pollution  prevention  and  control 
activite-;.  These,  too.  are  discussed 
later.' 

The  Beaufort  Sea  OCS  leases  were 
issued  for  a  primary  term  of  10  years. 
This  means  that  these  leases  will  expire 
in  1990.  10  years  after  their  effective 
date,  unless  one  or  a  combination  of  the 
following  happens; 

1.  The  lessee  is  actually  producing  oil 
or  gas: 

2.  The  lessee  is  still  drilling  (with 
lapses  in  drilling  operations  of  no 
greater  than  90  days); 

^  The  lessee  is  performing 
maintenance  on  a  well  (called 
"reworking"  or  "wnrkover");  or 

4.  The  lease  term  has  been  extended 
by  a  uses  or  Departme.Tlal  order 
suspending  operations  on  the  lease. 

Within  these  10  years,  the  Department 
expects  the  lessees  to  drill  several  wells 
on  their  leases.  By  using  special 
"direciional  drilling "  tools,  lesses  will  be 
able  to  drill  a  number  of  exploratory 
well?  fi  ■•m  a  single  artificial  island. 
Some  of  these  wells  may  not  find  oil  or 
gas.  and  some  may  find  oi!  or  gas  in 
amounts  in  sufficient  to  justify 
development  and  production,  at  some 
point,  the  lessee  will  obtain  USCS 
approval  to  "plug  and  abandon"  these 


-See  4-1  !-H  -"l"*!'  iN.jVH  —  bpf  "    1979)  See  also  !he 
L.SGS  docum.;ni.    Req  j..-- rr,.-.-   -,  •  jr  Verifying  the 
Siruclurjl  Inlegr'^j  of  OCS  Pld     j^ms.'" 


'Ffder.ii  Lease  Stipulations  Nos  4  dnd  6  also 
restrict  discharges  and  partly  supersetie  proposed 
.A.rctic  OCS  Order  No.  7  m  the  area  of  Sale  BF. 
Lesstei  must  also  obtain  NPDES  permits  from  Ihe 
Environmenijl  Protection  Agency  before 
discharaing  drilling  fluids,  drill  cuttings,  bnnc  from 
the  well,  produced  sands,  drainage  from  ihe  deck  of 
the  drilling  ng.  human  and  domestic  wastes,  and 
other  kinds  of  wastewater 


wells,  that  is.  to  place  cem.ent  "plugs"  at 
strategic  locations  in  the  wellbore  and 
remove  the  blowout  preventers  and 
recoverable  portions  of  the  casing.  The 
requirements  of  proposed  .Arctic  Order 
No.  3  will  come  into  play  at  that  point. 
Proposed  OCS  Order  No.  3  (explained 
m.ore  fully  in  Part  II)  requires  lessees  to 
obtain  abandonment  plan  approval  from 
the  uses  before  abandoning  the  well. 
This  proposed  Order  sets  minim.um 
standards  for  lessees  to  follow  when 
setting  cement  plugs  m  the  well  to 
prevent  oil,  gas.  or  other  fiuids  from 
flowing  up  or  down  the  wellbore  or  into 
the  marine  environment. 

When  a  lessee  ultim.nately  abandons 
operations  on  an  artificial  island, 
nothing  in  the  operating  regulations  or 
proposed  Arctic  OCS  Orders  requires 
him  to  disassemble  his  ng  or  remove  the 
artificial  island.  However,  the  provisions 
of  Federal  leases  and  Federal  lease 
Stipulations  numbers  1  and  3  require 
both  of  these  on  certain  tracts:  Those 
between  the  mainland  and  the  barrier 
islands,  and  those  containing  sites  of 
archaeolcgical  or  historic  significance 
(See  44  FR  64761.  November  7. 1979). 

The  chances  are  good,  however,  that 
some  lessees  will  find  valuable 
reservoirs  of  oil  and/or  gas.  After  the 
discovery  of  one  or  more  such 
reservoirs,  the  lessee  may  dnil 
"delineation  wells" — wells  that  allow 
him  to  delineate  the  extent  of  the  oil  and 
gas  in  the  reservoir.  Each  delineation 
well  m.ust  be  described  m  an  approved 
Exploration  Plan  and  also  requires  a 
permit  to  drill  from  the  L'SGS. 

One  exploratory  drilling  is  com.pleted 
and  before  lessees  can  drill 
development  wells,  the  lessee  must 
submit  a  Development  and  Production 
Plan  for  USGS  approval.  Development 
and  Production  Plans  must  include  the 
information  required  by  30  CFR  250.34- 
2(a).  including  a  description  of 
safeguards  to  prevent  harm  to  persons, 
property,  and  the  environment.  The 
Development  and  Production  Plan  must 
also  be  accompanied  by  an 
Environmental  Report  that  describes 
site  specific  environment  impacts  of  the 
activities  proposed  in  the  plan.  The 
USGS  will  prepare  an  EA  for  each 
Development  and  Production  Plan 
before  approving,  requiring 
modification,  or  disapproving  it.  At  least 
once,  in  each  OCS  area  or  region  other 
than  the  western  Gulf  of  Mexico,  the 
USGA  will  prepare  an  EIS  for  a 
proposed  Develnpment  and  Production 
Plan.  As  with  the  Exploration  Plan,  the 
lessee  cannot  drill  any  development 
wells  or  produce  oil  or  gas  until  he 
obtains  L'SGS  approval  of  a 
Development  and  Production  Plan.  .And 
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as  with  the  Exploration  Plan,  certain 
parts  of  the  proposed  Arctic  OCS 
Orders  provide  guidance  regarding  the 
content  of  a  Development  and 
Production  Plan.  These  are  explained  in 
Part  IL 

A  lessee  m.ay  have  to  modify  an 
artificial  island  used  for  exploration 
before  initiating  development  and 
production  activities,  such  as  installing 
production  equipment.  If  the  proposed 
modification  is  major,  it  must  be 
approved  by  the  GS  in  accordance  with 
proposed  OCS  Order  No.'s  Platform 
Verification  Program.  The  lessee  must 
also  obtain  USGS  approval  before 
installing  production  equipment  or 
drilling  any  production  well  described  in 
the  approved  Developineni  and 
Production  Plan.  Whf-n  production 
activities  begin,  proposed  Arctic  OCS 
Order  No.  5  will  come  into  play.*  OCS 
Order  No.  5  regulates  the  safety  systems 
used  in  the  production  of  oil  and  gas. 
This  proposed  Order  sets  standards  for 
the  types  of  equipment  to  be  used, 
requires  the  lessee  to  pro\ide  evidence 
that  the  equipment  can  operate  normally 
in  Arctic  conditions,  tmd  requires  the 
lessee  to  inspect  the  equipment 
regularly.  In  certain  situations,  the 
lessee  must  also  get;  USGS  approval 
before  installing  equipment.  Pioposed 
Arctic  OCS  Order  No.  5  will  be 
explained  in  greater  detail  in  Part  II. 

At  the  time  of  this  writing,  actual 
production  of  oil  or  gas  is  still  a  few 
years  away.  Therefore,  the  summary  of 
production  activities  cannot  be  exact.  A 
significant  production  aciivitiy  will  be 
transporting  the  oil  and  gas  to  shore. 
Federal  Lease  Stipulation  No.  5  favors 
the  use  of  pipelines  o\er  barges,  but 
these  methods  of  transportation  will  be 
studied  further  before  the  State  and 
Federal  Governments  agree  to  a  lessee's 
a  specific  prcposnl  to  transport  oil  and/ 
or  gas  from  a  lease  area.  Proposed 
Arctic  OCS  Order  No.  9,  which  will 
provide  guidance  with  respect  to  design 
and  contruction  of  oil  and  gas  pipelines, 
is  still  under  development. 

Perhaps  10  to  20  years  after 
production  begins,  when  the  natural 
pressure  in  the  oil  and  gas  reservoirs 
has  dropped  significantly,  a  lessee  will 
consider  artifical  methods  of  bringing 
the  oil  and  gas  oul  of  the  ground.  These 
are  the  so-called  "enhanced  recovery" 
methods.  Ultimately,  the  cost  of 
recovering  oil  or  gas  will  reach  a  point 
where  it  is  greater  than  the  market 
value.  At  that  time  the  lessee  will  plug 
and  abandon  the  wells,  in  accordance 


*ArlUciIly.  st'vcr.il  propused  Oi tiers  •.vili  begin  lo 
apply.  But  some  of  these  have  not  yet  been  drafted 
for  Ihe  Arctic.  These  are  OCS  Orders  Nos.  6. 9, 11, 
13,  and  14. 


with  the  requirements  of  Arctic  OCS 
Order  No.  3  then  in  effect. 

D.  Summary  of  Potential  Environmental 
Effects  of  Exploration  activities  in  tJie 
Beaufort  Sea 

There  are  several  types  of  potential 
environmental  effects  associated  with 
conducting  oil  and  gas  exploration 
activities  on  federal  OCS  leases  issued 
in  the  Beaufort  Sea.  These  potential 
effects  are  described  in  detail  in  the 
Beaufort  Sea  Final  EIS  prepared  by  the 
BLM  in  1979.  A  brief  summary  of  the 
potential  effects  related  to  exploration 
activities  is  provided  below.  The 
summary  will  serve  to  orient  the  reader 
as  to  t!:e  general  scope  of  potential 
environmental  impacts  related  to 
hydrocarbon  exploration,  and  identify 
for  the  reader  the  potential  effects  that 
the  proposed  Arctic  OCS  Orders  were 
developed  to  address.  It  should  be 
understood  that  the  following  discussion 
provides  a  general  outline  of  the 
potential  effects  of  Beaufort  Sea  OCS 
exploration  activities  and  not  the  effects 
of  the  proposal  to  issue  opprating 
Orders  for  the  Arctic  OCS.  An  analysis 
of  the  potential  environmental  impacts 
of  the  proposed  Arctic  OCS  Orders  is 
presented  in  Part  II  of  this  assessment. 

The  potential  environmental  effects 
related  to  oil  and  gas  exploration 
activities  in  the  Beaufort  Sea  are 
generally  associated  with  (1) 
construction  of  structures  (e.g.,  gravel 
islands)  from  which  exploration 
activities  will  be  conducted,  (2) 
discharges  resulting  from  drilling 
operations,  including  possible  oil  spills, 
and  (3)  transportation  of  persons  and 
supplies  to  and  from  the  drilling  site. 

1.  Structures.  The  most  commonly 
used  exploratory  platform  on  the 
Beaufort  OCS  is  expected  to  be  an 
artificial  island  grounded  to  the  sea 
floor.  Several  designs  have  hvcn  used 
successfully  in  con-.parable  areas  of  the 
Canadian  Beaufort  Sea.  It  is  likely  that 
islands  on  the  Alaskan  Beaufort  OCS 
will  be  constructed  of  gravel.  The  BLM 
estimates  that  a  typical  gravel  island 
will  be  approximately  1  hectare  (2  acres) 
in  surface  area  and  will  require  between 
27,000  m''  (950.CtO0  ft.^)  and  1,000.000  m^ 
(3.5.000.000  ft. 3)  of  gravel  to  construct, 
depending  on  water  depth  at  the  drill 
site  and  design  characteristics  of  the 
island. 

The  potential  environmental  effects  of 
gravel  island  construction  are 
associated  primarily  with  dredge  and  fill 
activities.  The  largest  and  most  widely 
distributed  gravel  resource  located 
w'ithin  the  sale  area  is  found  3  to  10 
meters  (11  to  33  ft.)  beneath  the  sea  floor 
in  the  form  of  a  pleistocene  (deposited 
between  10  thousand  and  2  million 


years  ago)  gravel  sheet.  Assuming  thai 
the  gravel  needed  for  construction  is 
mined  by  dredging  during  the  open 
wafer  season,  the  following  impacts  arc 
likely  to  result: 

(a)  Temporary  (on  the  order  of 
decades)  depressions  will  be  created  in 
the  sea  floor: 

(b)  The  existing  benthic  (sea  bottom) 
environment  in  the  area  of  dredging  will 
be  temporarily  disrupted  or  destroyed; 
and 

(c)  Water  column  turbidity  will 
increase  as  a  result  of  temporary 
resuspension  of  bottom  sediments 
causing  a  disturbance  to  some  plant  and 
animal  species  that  encounter  the 
turbidity  plume. 

Deposition  of  dredged  materia!  at  the 
construction  site  during  the  open  water 
season  w-ill  probably  generate  the 
following  effects  at  or  near  the  site: 

(a)  Portions  of  the  existing  benthic 
community  will  be  buried  and 
destroyed;  and 

(b)  Water  column  turbidity  will 
increase  resulting  in  a  disturbance  of 
some  plant  and  animal  species  that 
encounter  the  turbidity  plume.  The 
intensity  of  the  plume  may  vary  greatly 
depending  on  the  m,ethod  of  gravel 
deposition  (clamshelling  or  barge 
dumping). 

The  nature  and  extent  of  the 
biological  disturbance  related  to  opt  n 
water  dredge  and  fill  activities  will 
depend  on  the  type  of  species  affected, 
the  season,  and  probably  the  life  stage 
of  individual  species.  The  impacts  of 
these  dredge  and  fill  activities  would  be 
minimized,  however,  if  they  are 
conducted  during  winter  through  fast 
ice. 

Other  potential  effects  associated 
with  gravel  islands  include:  (a)  Low 
frequency,  underwater  noise  generated 
during  construction  activities.  This  may 
interfere  with  communication  among 
and  echolocation  (determ.ination  of  an 
animal's  position  by  detecting  the 
reflection  of  sounds  made  by  the 
animal)  of  the  whales  that  migrate 
through  the  area.  In  addition,  there  is 
some  evidence  that  certain  seal  species 
are  particularly  sensitive  to  human 
disturbance.  Noises  associated  with 
construction  may  alter  the  living  habits 
of  some  seals  to  the  extent  that  a 
population  decline  could  result:  and 

(b)  Artificial  islands  may  act  as 
physical  impediments  to  fish  and 
mammals,  particularly  the  endangered 
bowhead  whale,  that  migrate  through 
the  area. 

2.  Drilling  Activities.  It  is  anticipated 
that  exploratory  drilling  activities  will 
be  conducted  from  gravel  island 
platforms  using  land-type  drilling  rigs 
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and  essentially  the  same  technology  and 
techniques  used  iti  the  Arctic  to  drill  an 
onshore  well.  Assuming  that  the  typical 
HKploratory  well  Will  be  drilled  to  a 
di'pth  of  15.000  feet,  the  BLM  lease  sale 
EIS  estimates  thai  approximately  4,500 
barrels  of  drilling  muds  will  be  used.  For 
wells  dnlltd  in  water  depths  of  10 
meters  [33  ft.)  or  greater,  these  muds  will 
probably  be  discharged  directly  into  the 
marine  ernironm»nt.  In  water  depths  of 
less  than  10  meters  (33  ft.),  the  L'SGS 
District  Supervisar  will  approve,  on  a 
case-by-case  basis,  the  method  for 
disposal  of  the  ddll  muds. 
Approximately  700  cubic  yards  of  drill 
cuttings  will  be  generated  as  each  well 
is  drilled. 

The  potential,  primary  environmental 
effects  associated  with  routine 
discharges  of  drill  muds  and  cuttings 
into  the  marine  environment  are: 

(a)  Burial  and  stnothering  of  benthic 
communities  by  dhU  cuttings  and  m-id 
within  a?  least  a  17-meter  (56  ft.)  radi'is 
of  the  discharge  point; 

(b)  Temporary  Increases  in  water 
turbidity  levels  reisulting  in  a 
disturbance  to  some  plants  and  animalj 
that  encounter  th«  plume,  and  decrease.^ 
in  the  penetration  of  light  into  the  water 
column.  The  areal  extent  of  the  turbidity 
plume  will  depend  primarily  on  water 
depth  and  water  circulation  patterns 
near  the  drill  site:  and 

(c)  Minor  changes  in  the  chemical 
com-.osilion  of  sediments  surrounding 
the  drill  site.  : 

It  is  conrtivable  (jiat  at  some  time 
du.  ing  drilhng  opf  rations  control  over 
the  tluid  pressures  in  the  well  may  be 
lost  In  the  event  that  this  occurs  and 
emergincy  procedures  fail  to  maintain 
control  of  the  well,  a  blowout  may 
result.  This  may  release  a  quantity  of  oil 
and/or  gns  into  the  environment.  A 
recent  study  completed  by  the  USCS 
fuses  Open-File  Report  80-101) 
i.".dicates  that  durfng  the  8-year  period, 
1971-19~3.  one  blfiwcut  occurred  for 
9\ery  250  '.\ells  drilled  on  the  Gulf  of 
Mexico  OCS.  The  BLM  estimates  that 
.'ipproximately  25  exploration  wells  will 
be  drilled  on  Eeai»fort  S^a  OCS  leases. 
Based  on  these  statistics,  the  number  of 
t'xploratoiy  vvellsl expected  to  be  drilled 
in  the  Bejufart  S^a  is  only  one  tenth  ot 
tiiG  total  needed  tp  prrfdict  one  blowout, 
liowexer.  it  wouiti  be  n.isleading  to 
forecast  the  probjbib.ty  of  a  blowout  on 
•he  Beaufort  Sea  OCS  based  on  the 
extrapol.'.'ion  of  (jbser\ation3  m.ade  lu 
other  OCS  <ireas.  This  is  particularly 
true  in  view  of  th*  hosti'e  operating 
environment  of  the  Beaufort  Sea.  As  of 
this  writing,  14  w^lls  have  been  drilled 
on  submerged  State  lands  in  the 


Beaufort  Sea.  No  blowouts  occurred, 
during  the  drilling  of  these  wells. 

The  adverse  effects  that  would  result 
from  a  blowout  that  caused  a  major  oil 
spill  in  the  Bcaufoit  Sea  are  largely 
unknown.  Studies  of  past  spills  in  other 
areas  have  shown  that  the  degree  of 
adverse  environmental  effects  ranges 
fro.n  insignificant  to  severe.  The 
m.agnitude  of  effects  in  the  spill  area  is 
governed  by  several  factors  including 
the  type  and  quantity  of  oil  spilled, 
oceanographic  conditions, 
mi'teorological  ccmditions,  season,  the 
biota  of  the  area,  previous  exposure  of 
the  area  to  oil.  and  previous  exposure  of 
the  area  to  other  pollutants.  In  view  of 
the  fact  that  the  dynamic 
interrelationship  among  these  factors  is 
extremely  complex  and  that  our 
knowledge  of  the  Beaufort  Sea  eco- 
system is  incomplete,  predicting 
possible  adverse  effects  at  this  time 
would  be  speculative.  Adverse  effects 
that  niay  be  observed  in  an  area 
affected  by  an  oil  spill  are: 

(a)  Destruction  of  phytoplanktonic 
(microscopic  plants  that  inhabit  the 
water  column)  primary  producers 
located  in  the  water  imimediately  under 
the  slick,  and/or  destruction  of  epontic 
algae  on  the  underside  of  sea  ice  that 
comes  into  contact  with  an  underice 
spill: 

(b)  Buildup  of  oil  in  subtidal  bottom 
sediments: 

(c)  Damage  to  benthic  and  intertidal 
communities  resulting  from  the  toxic 
and  coating  properties  of  crude  oil: 

(d)  Accumulation  of  hydrocarbons  in 
tissues  of  detritus,  filter,  and  ciliary- 
m.ucGus  feeders  that  injest  and 
assimilate  hydrocarbons  .contained  in 
oil-contaminated  food: 

('-•)  Destruction  of  the  planktonic  (in 
the  water  column)  and  epibenthic  (on 
the  sea  floor)  invertebrates  immediately 
around  the  slick; 

(f)  Destruction  of  birds  that  are  oiled 
by  coming  into  direct  contact  with  the 
slick,  and  destruction  of  bird  habitat; 

(g]  Irritatron  of  the  skin  and  eyes  of 
pinnipeds  by  direct  contact  with  oil, 
contamination  of  rookeries,  and 
ingestion  of  oil:  and 

(h)  Interference  with  skin  respiration 
in  some  whales,  and  fouling  of  baleen 
plates  (food  gathering  filters)  and  blow 
holes  by  direct  contact  with  spilled  oil. 

3.  Transportation  Activities. 
Perscnnel  and  supplies  will  probably  be 
moved  to  and  from  the  drilling  site 
either  by  boat,  helicopter,  or  surface 
vehicle.  The  BLM  estimates  that  from 
two  to  six  support  and  supply  vessels 
and  two  to  six  heliropters  will  be 
employed  for  this  purpose  during 
exploration  activities.  Boat  traffic  will 
be  restricted  to  a  two  to  three  month 


period  during  the  summer  after  the  sea 
ice  breaks  up.  It  is  anticipated  that 
passengers  and  freight  will  be  flown  in 
fixed  wing  aircraft  from  Fairbanks  or 
Prudhoe  Bay  to  base  camps  nearby  the 
drill  site  and  from  base  camps  to  the 
drill  site  by  helicopter.  During  the  winter 
season  (November  through  March)  ice 
growth  may  also  allow  over-ice,  ground 
vehicle  support  of  operations. 

The  adverse  effects  of  these  activities 
on  the  Beaufort  environment  are 
associated  primarily  with  noise  and 
visual  disturbance  created  by  boat  and 
helicopter  traffic.  Adverse  effects  that 
may  result  include: 

(a)  Disturbance  of  certain  bird  species 
resulting  in  changes  in  nesting  and 
feeding  habits: 

(b)  Disturbance  of  certain  seal  species 
resulting  in  abandonment  of  traditional 
hauling  out  areas,  breeding  rookeries, 
and  foraging  areas:  and 

(c)  Disruption  of  migration  patterns  of 
the  endangered  bowhead  whale. 

Lessees  were  advised  in  the  Beaufort 
Sea  Notice  of  Sale  document  that,  during 
certain  times  of  the  year,  fixed  wing 
aircraft  and  helicopters  involved  in  the 
development  of  Federal  OSC  leases 
m.ust  not  fly  over  certain  sensitive  areas 
at  altitudes  of  less  than  1500  feet 

The  proposed  Arctic  OCS  Orders 
were  designed  primarily  to  provide 
governing  guidance  with  respect  to  the 
technical  aspects  of  drilling  activities. 
Prior  to  producing  and  transporting  oil 
and  gas  that  may  be  discovered  during 
exploration,  additional  Arctic  OCS 
Orders  will  be  developed  to  address 
well  com.plelions  and  workover 
operations,  oil  and  gas  pipeline  design 
and  construction  activities,  and 
production  measurement  and 
commingling.  All  anticipated  liquid  and 
solid  discharges  (e.g..  drill  muds  and 
cuttings)  are  regulated  by  the 
Environmental  Protection  Agfc.T.y  (El'A) 
through  its  National  Pollution  Discharge 
Elimination  System  |.\'PDES)  permitting 
process.  Prior  to  discharging  any 
substances  into  the  marine  environment, 
the  lessee  must  obtain  an  NPDES  permit 
from  the  EPA.  In  some  cases,  the  method 
of  disposal  will  have  to  be  aopr:  ved  by 
the  uses  District  Supervisor. 
Construrtion  of  the  dnlling  platform 
(e.g.,  gravel  island)  requires  a  "fixed 
structure"  permit  from  the  U.S.  Army 
Corps  of  Engineers  as  mentioned  in  Part 

I.e. 

Most  other  exploration  activities  that 
could  result  in  adverse  environi^ental 
effects  are  controlled  by  Federal  lease 
stipulations.  The  ramificatio.'s  of  this 
special  stipulation  mechanism  are  also 
discussed  in  part  LC. 
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11.  Environmental  Effects  of  the 
Proposed  Arctic  OCS  Orders 

The  analysis  of  the  potential 
environmental  effects  of  the  proposed 
Arctic  OCS  Orders  is  presented  below 
in  an  Order-by-Order  fashion.  The 
analysis  of  each  proposed  Order 
includes  a  detailed  summary  of  the 
proposed  Order  provisions,  identifies 
those  provisions  that  are  Arctic-specific, 
and  discusses  the  potential 
environmental  impacts.  A  com.plete  text 
of  each  proposed  Order  is  contained  in 
the  Appendix 

A.  Proposed  Arctic  OCS  Order  No.  1 

Identification  of  Wells,  Platforms, 
Structures,  Mobile  Drilling  Units,  and 
Subsea  Objects. 

Proposed  Arctic  OCS  Order  No.  1 
v.'ould  require  lessees  to  mark  platforms, 
drilling  rigs,  drilling  ships,  artificial 
islands,  and  wells  with  signs  of 
standard  specifications  that  identify  the 
operator  (representative  of  the  lessee), 
the  specific  OCS  lease  block,  and  well 
number.  On  artificial  islands,  only  one 
sign  must  be  installed  in  a  prominent 
location  on  the  island. 

The  proposed  Order  also  provides 
that  all  oil  and  gas  operations-related 
subsea  objects  left  on  a  lease  which 
could  present  a  hazard  to  other  users  of 
the  OCS  be  identified  by  navigational 
markings  as  directed  by  the  U.S.  Coast 
Guard  District  Commander. 
Implementing  this  provision  will 
minimize  the  potential  for  accidents  and 
oil  spills  associated  with  subsea 
production  systems,  "stubs,"  fishing 
gear,  and  ship  anchors. 

Propoosed  OCS  Order  No.  1  would 
further  require  that,  whenever 
practicable,  all  materials,  equipment, 
tools,  containers,  and  other  oil  and  gas 
related  items  used  on  the  OCS  be 
properly  color  coded,  stamped,  or 
labeled  with  the  owner's  identification 
prior  to  use.  This  means  that  the  owner 
of  objects  freed  and  lost  overboard  from 
rigs,  platforms,  or  supply  vessels,  that 
may  interfere  with  commercial  fishing 
gear,  can  be  identified.  Such  markings 
would  have  no  significant 
environmental  impact.  However, 
implementation  of  the  provisions  of 
proposed  Arctic  OCS  Order  No.  1  would 
mitigate  possible  adverse  impacts  of  oil 
and  gas  related  drilling  and  production 
operations  on  fishing,  anchoring, 
shipping,  and  navigational  activities. 

B.  Proposed  Arctic  OCS  Order  No.  2. 
Drilling  Operations 

Proposed  Arctic  OCS  Order  No.  2 
addresses  specific  procedures  for 
drilling  wells.  It  requires  lessees  to 
submit,  as  part  of  their  Exploration 


Plans,  Development  and  Production 
Plans,  and  Applications  for  Permit  to 
Drill,  detailed  information  about  the 
drilling  platform,  drilling  rig,  well  casing 
program,  drilling  mud  program,  blowout- 
prevention  equipm.ent,  and  other  well- 
control  equipment.  The  proposed  Order 
also  requires  lessees  to  submit  plans  to 
deal  with  certain  types  of  emergency 
situations,  including  the  drilling  of  a 
relief  well  in  the  event  of  a  blowout  that 
could  cause  significant  adverse  effects 
to  human  health  and  safety  and  the 
Arctic  environment.  Finally,  proposed 
Arctic  OCS  Order  No.  2  provides  that 
Exploration  Plans  and  Development  and 
Production  Plans  include  a  list  of 
circumstances  in  which  critical  drilling 
operations  will  be  curtailed  and  requires 
that  personnel  involved  in  driUing  and 
production  activities  receive  training  in 
operational  safety  and  well  control. 
Most  of  the  Arctic-specific  provisions  of 
proposed  Arctic  OCS  Order  No.  2  were 
developed  to  address  potential  hazards 
caused  by  the  extremely  low 
temperatures  of  the  Arctic  operating 
environment,  ice  conditions,  permafrost 
(permanently  frozen  soil  with  ice  in  the 
pore  space),  and  hydrates  (frozen  gas 
and  water). 

1.  Plans  and  Applications.  Proposed 
Arctic  OCS  Order  No.  2  identifies  four 
emergency  situations  that  the  lessee 
must  address  in  an  Exploration  Plan  or 
Development  and  Production  Plan. 
Requirements  contained  in  sections 
l.l.a,  l.l.b.,  l.l.c.  and  l.l.d  of  the 
proposed  Order  are  included  for 
operations  on  the  Arctic  OCS  because  of 
the  remoteness  of  the  area  and  the 
hostile  Arctic  environment.  They  are 
also  included  to  assure  that  lessees  are 
prepared  to  drill  one  or  more  relief  wells 
should  a  blowout  occur  that  requires  the 
drilling  of  relief  wells  to  restore  well 
control.  The  specific  details  of  a  lessee's 
plan  for  drilling  relief  wells  will  be 
based  on  the  season  during  which 
drilling  operations  are  to  be  conducted, 
the  distance  of  the  drill  site  from  shore 
and  offshore  islands,  the  water  depth  at 
the  drill  site,  the  proposed  total  drilling 
depth,  the  depth  of  prospective 
hydrocarbon  bearing  zones,  the  type  of 
activities  proposed  (i.e.,  exploration  or 
development),  the  type  of  drilling 
facilities  that  may  he  available  in  the 
area  (e.g.,  gravel  islands,  ice  islands, 
drillships.  barges),  and  current 
technologies  and  techniques  for  drilling 
relief  wells.  A  lessee  who  is  net  able  to 
show  conclusively  that  he  can  drill  a 
relief  well(s)  without  undue  delay  can 
expect  the  USGS  to  find  his  E.xploration 
Plan  or  Development  and  Production 
Plan  to  be  incomplete.  The  drilling  of 
one  or  more  relief  wells  is  usually 


necessary  only  when  all  other  well- 
control  efTorts  fail  to  regain  well  control. 

Lessees  must  also  identify  in  their 
Exploration  Plans  and  Development  and 
Production  Plans  measures  that  would 
be  taken  in  the  event  that  a  drilling  unit 
or  a  dnlling  rig  is  lost  or  disabled. 

Support  craft  (sea-going  vessels, 
vehicles,  aircraft,  air  cushion  vehicles  or 
other  craft  which  provide  personnel  and 
material  transport  or  assistance  to  a 
drilling  program)  are  a  vital  link 
between  the  drill  site  and  onshore 
support  facilities.  Therefore,  lessees  will 
be  required  to  describe  the  steps  to  be 
taken  to  assure  timely  replacement  of 
lost  or  damaged  support  craft. 

Ice  is  a  predominant  feature  of  the 
Arctic  environment.  Its  formation  during 
freeze-up,  presence  as  solid  ice  cover 
over  much  of  the  year,  and  its 
deterioration  during  break-up,  and 
associated  ice  forces,  represent  features 
of  the  environment  that  must  be 
considered  in  the  design  and  execution 
of  normal  and  emergency  activities. 
Exploration  Plans  submitted  by  lessees 
for  the  Beaufort  Sea  OCS  leases  must 
anticipates  ice  conditions  that  are 
expected  to  exist  at  the  drill  site  during 
planned  drilling  activities  and  during  the 
execution  of  contingency  plan  activities, 
such  as  drilling  a  relief  well  to  regain 
control  of  a  blowout  well. 

The  types  of  information  that  may  be 
included  in  the  discussion  of  these 
emergency  situations  are: 

(a)  The  availability  of  relief  drilling 
rigs,  platforms,  and  support  craft: 

(b)  The  logistics  and  equipment  for 
transporting  relief  equipment  to  the 
drilling  site; 

(c)  Alternative  methods  for  handling 
conditions  resulting  from  the  loss  of 
equipment  while  waiting  for 
replacement  of  equipm.ent; 

(d)  A  discussion  of  safety  programs, 
equipment  design  considerations,  and 
monitoring  programs  for  anticipated 
hazards: 

(e)  A  listing  of  safety  equipment 
which  will  be  available  and  installed  at 
the  drill  site: 

(f)  A  discussion  of  oceanographic  and 
meteorological  conditions  expected  to 
be  encountered,  and  programs  for 
monitoring  oceanographic, 
meteorological,  and  ice  conditions;  and 

(g)  A  discussion  of  geologic  hazards 
including  shallow  gas.  gas  hydrates, 
bottom  instability,  and  ice  scour  zones. 

In  evaluating  the  lessee's  plans  for 
responding  to  emergency  situations,  the 
USGS  will  consider  the  equipm.ent 
available  at  Prudhoe  Bay.  pre-planned 
equipment  storage  at  strategic  points  on 
the  North  Slope,  and  strategies  for 
moving  equipment  from  southern  Alaska 
to  the  drilling  site.  The  lessee's 
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consideration  of  the  effects  of 
unfavorable  weather  conditions  on 
equipment  and  material  transporation 
schemes  will  also  be  evaluated  by  the 

uses. 

2.  Drilling  From  fixed  Platforms  and 
Mobile  Drilling  Units.  Proposed  Arctic 
OCS  Order  No.  2  requires  that  all  fixed 
platforms  and  mobile  drilling  units 
proposed  for  use  oa  the  Arctic  OCS  be 
designed,  constructed,  and  equipped  to 
operate  safely  undtr  Arctic  conditions. 
Drilling  platforms  oonstructed  on 
Beaufort  Sea  OCS  leases  must  be 
specifically  designed  to  withstand  the 
hostile  Arctic  envieonment,  including 
tremendous  forces  that  ice  can  exert  on 
these  structures.  Prior  to  commencing  oil 
and  gas  operations,  the  proposed  Order 
provides  that  all  fixed  drilling  platforms 
and  mobile  drilling  units  be  made 
available  for  a  coniplete  inspection  by 
the  uses  District  Supervisor. 

The  proposed  Onder  requires  lessees 
to  conduct  shallow  geologic  hazards 
surveys  or  other  surveys  as  required  by 
the  uses  District  Supervisor  and  submit 
a  shallow  geologic  hazards  report  for 
fach  proposed  drilling  location.  The 
L.'SCS  will  use  this  information  to  verify 
that  lessees  do  not  propose  to  place 
drilling  structures  on  sites  where 
hazards  such  as  surface  faults,  shallow 
gas  deposits,  obstructions,  or  unstable 
bottoms  are  present.  These  requirements 
ensire  that  the  drilling  unit  will  be 
located  at  a  site  thjt  is  free  from 
detectable  hazards,  that  threaten  human 
safely  or  the  environment. 

Proposed  Arctic  DCS  Order  No.  2 
req:;ires  lessees  to  include  in 
Exploration  Plans  and  Development  and 
Production  Plans  for  Arctic  OCS  leases 
a  specific  system  to  monitor,  record,  and 
report  environmental  data  relating  to 
ice  oceanographic,  meteorological,  and 
ptrformance  data.  The  recording  and 
reporting  of  site  specific  data  on 
en\  ironmental  conditions  are  necessary 
to  ensure  the  continued  safe  day-to-day 
conduct  of  the  Arctic  drilling  operations. 
The  information  developed  is  also 
necessary  to  assure  the  use  of  Best 
Available  and  Safast  Technologies 
(B.AST)  in  the  desijn.  fabrication,  and 
placement  of  exploration  and 
subsequent  development  and  production 
facilities.  When  an  adequate 
information  base  has  been  established 
for  the  lease  sale  area,  some  of  these 
environmental  dat>  reporting 
requirements  may  be  modified  or 
discontinued  if  they  become 
unnecessary. 

The  proposed  Ofder  also  requires  the 
lessee  to  provide  evidence  in  the 
Exploration  Plan  and  Development  and 
Production  Plan  thet  the  drilling  unit 
proposed  for  use  cen  safely  perform  the 


planned  drilling  activities  and  that  the 
drilling  equipment,  drilling  safety 
systems,  and  other  associated  safety, 
fire-fighting,  and  pollution-prevention 
equipment  and  materials  are  suitable  for 
use  under  subfreezing  operating 
conditions.  This  evidence  must  include 
plans,  design  drawings,  and  diagrams 
showing  how  drilling  equipment  and 
drilling  safety  systems  v.ill  be  protected 
from  subfreezirg  conditions  or  include 
manufacturer's  certifications  that 
equipment  and  safety  systems  will 
operate  under  subfreezing  conditions.  In 
addition  to  furnishing  evidence  of  the 
operational  capability  of  the  drilling 
units  and  associated  equiprne-nt.  each 
drilling  unit  will  undergo  a  detailed 
preop'erationa!  inspection  by  the  USGS 
to  verify  the  drilling  unit's  capability  to 
operate  under  .Arctic  conditions. 

Proposed  Arctic  OCS  Order  No.  2 
requires  lessees  to  submit  a  discussion 
of  the  anticipated  normal  and  extreme 
environmental  and  ope.fational 
conditions  that  may  be  encountered 
during  the  execution  of  the  activities 
proposed  in  the  Exploration  Plan  and 
Development  and  Production  Plan.  Plans 
must  indicate  how  tliese  conditions 
impact  the  selection  of  equipment  and 
m.iterials  which  the  lessee  proposes  to 
use. 

The  proposed  Order  also  specifies 
that,  in  the  Arctic  OCS.  a  lessee's 
Application  for  Permit  to  Drill  from  a 
mobile  offshore  drilling  unit  must 
include  a  current  American  Bureau  of 
Shipping  Classification,  U.S.  Coast 
Guard  Certificate  of  Inspection,  or  other 
appropriate  classification,  and  a 
description  of  the  mobile  drilling  unit's 
operational  limiiations. 

Proposed  Arctic  OCS  Order  No.  2 
provides  that  applications  for 
installation  of  fixed  drilling  platforms  or 
structures,  including  artificial  islands,  be 
submitted  to  the  USGS  ;n  accordance 
wiih  proposed  .Arctic  OCS  Order  No.  8. 
Jackup  type  mobile  drilhng  units  which 
have  their  jacking  equipm.ent  rem.oved 
or  have  been  ctherv.ise  immobilized  will 
be  considered  fixed  drilling  platforms, 
and  applications  to  install  such 
platforms  must  also  be  submitted  in 
accordance  with  proposed  .\rctic  OCS 
Order  No.  8. 

3.  Well  Cas::'J  arc  CeTcuiting. 
Proposed  Arctic  OCS  Order  No.  2 
requires  that  wells  be  cased  and 
cemented  to  support  unconsolidated 
sediments  and  to  prevent 
communication  of  fluids  between  the 
formations  penetrated.  The  proposed 
Order  further  provides  that,  if  there  are 
indications  of  inadequate  cementing,  the 
lessee  must  take  remedial  actions  to 
correct  the  apparent  inadequacies. 
Proper  well  casing  design  and  casing 


setting  depths  are  determined  by 
considering  various  engineering  and 
geologic  factors,  including  the  presence 
or  absence  of  hydrocarbons,  other 
potential  hazards,  and  water  depths. 
Each  casing  string  must  be  placed  and 
cemented  prior  to  drilling  below  each 
specified  casing  setting  depth.  The 
USGS  District  Supervisor  may  approve 
alternate  casing  setting  depths  for  those 
wells  which  may  encounter  abnormal 
formation  pressure  conditions. 

For  wells  drilled  in  the  Arctic  OCS. 
proposed  Order  No.  2  requires  that  all 
annuli  within  permafrost  zones  not 
protected  by  cement  be  filled  with  a 
liquid  having  a  freezing  point  below  the 
m.inimum  permafrost  temperature  to 
prevent  internal  freezeback.  Freezeback 
is  a  process  in  which  thawed  permafrost 
or  water-based  solid  inside  or  outside 
the  casing  refrcezes  and  generates 
excessive  pressures  on  the  casing  that 
may  either  burst  (internal  freezeback)  or 
collapse  (external  freezeback)  the 
casing  Cement  used  to  bond  casing 
through  permafrost  zones  must  be 
formulated  so  that  it  sets  before  freezing 
and  has  a  low  heat  of  hydration.  In 
addition  to  permafrost,  the  casing  design 
criteria  for  all  wells  must  include 
consideration  of  form.ation  fracture 
gradients,  formation  pressure, 
anticipated  surface  pressure,  and  casing 
setting  depths. 

Specifically,  proposed  .A.rctic  OCS 
Order  .\o.  2  requires  that,  in  areas 
containing  permafrost,  the  conductor  or 
surface  casing  be  set  and  cemented  after 
drilling  a  maximum,  of  150  meters  (492 
ft.)  below  the  base  of  the  permafrost.  In 
addition,  lessees  will  be  required  to 
cement  the  conductor  casing  with  a 
quantity  of  cement  sufficient  to  fill  the 
calculated  annular  space  between  the 
casing  and  the  wellbore  to  the  top  of  the 
casing. 

Implementation  of  the  casing  and 
cementing  programs  prescribed  in 
proposed  Arctic  OCS  Order  No.  2  will 
mitigate  the  possibility  of  freshwater 
zone  contamination,  lost  production,  or 
lost  well  control  which  may  result  in  the 
release  of  oil  and/or  gas  into  the 
environment  and  threaten  human  health 
and  safety. 

4.  Directional  Sun  eys.  Proposed 
Arctic  OCS  Order  No.  2  requires  lessees 
to  obtain  directional  surveys  on  all 
wells.  These  surveys  must  be  filed  with 
the  USGS  District  Supervisor.  They 
indicate  whether  the  well  is  drilled  in 
accordance  with  the  planned  course  of 
the  wellbore.  These  surveys  also 
provide  the  information  required  to 
locate  the  "target"  of  a  relief  well  in  the 
event  one  or  more  such  wells  is  needed 
to  control  a  blowout. 
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In  the  Arctic  OCS,  lessees  will  be 
required  to  obtain  directional  surveys  on 
vertical  wells  at  intervals  that  do  not 
exceed  150  meters  (492  ft.)  during  the 
normal  course  of  drilling  operations. 
This  survey  interval  also  applies  to 
directional  wells  except  that  directional 
surveys  must  be  obtained  at  intervals 
not  exceeding  30  meters  (100  ft.)  in  all 
planned  angle-change  portions  of  the 
wellbore. 

In  order  to  conduct  drilling  operations 
that  encounter  the  fewest  drilling 
problems  and  that  are  the  most 
economical,  lessees  normally  try  to  keep 
the  wellbore  of  exploratorj'  wells  close 
to  vertical.  The  likelihood  that  the 
wellbore  will  deviate  from  vertical  is 
governed  by  several  factors,  such  as 
type  and  angle  of  dip  of  the  formations 
penetrated,  pressure  on  the  drilling  bit, 
and  ra'e  of  drilling. 

1  he  proposed  requirement  to  obtain 
directional  surveys  is  especially 
important  from  the  environmental  point 
of  \iew.  Directional  surveys  are 
necessary  to  keep  track  of  the  location 
of  the  wellbore.  It  is  also  necessary  to 
know  the  course  of  a  wellbore  to  ensure 
that  the  bottom  of  the  hole  stays  within 
th''  confines  of  the  lease  being  drilled. 
Finally,  in  areas  where  several  wells 
will  be  drilled  in  close  proximity,  it  is 
important  to  know  the  location  of  the 
wellbore  for  each  well  drilled  to  avoid 
accidental  intersection  of  a  well  being 
drilled  with  a  previously  drilled  well. 

5  Bhwout-Previiitcr Equipnwnt 
Requirements.  When  primary  control  of 
the  well  has  been  lost  due  to  insufficient 
drilling  mud  hydrostatic  pressure,  it 
becomes  necessary  to  seal  the  well  by 
some  means  in  order  to  prevent  an 
uncontrolled  flow  or  blowout  of 
formation  gasc's  or  Huids.  The  equipment 
which  slops  the  flow  and  seals  the  v.'ell 
is  called  the  blowout  preventer.  It 
consists  of  various  ram  and  annular 
preventer  mechanisms  attached  to  the 
burface  casing. 

Proposed  Arctic  OCS  Order  No.  2 
provides  'hat  blovwiut  preventers  and 
related  pressure  coii'iol  equipment  be 
installed,  used,  and  lt\-.ted  in  a  manner 
that  ensures  positive  well  control.  A 
specific  number  of  these  preventers 
must  be  used  in  drilling  e\ery  well,  and 
they  must  be  equipped  with  dual  control 
systems.  Further,  the  proposed  Order 
requires  that  blowout  preventers  and 
related  control  equipment  be  adequately 
protected  to  ensure  reliable  operations 
under  Arctic  conditions.  Special 
requirements  are  included  for  operations 
conducted  from  floating  drilling 
platforms  which  necessitates  the 
placement  of  the  blowout-preventer 
stack  on  the  sea  floor. 


Some  areas  of  the  Beaufort  Sea  may 
be  subject  to  the  phenomenon  of  ice 
scouring.  This  phenomenon  occurs  when 
moving  ice  masses  come  into  contact 
with  bottom  sediments  creating  linear 
depressions  in  the  sea  floor.  This  may 
necessitate  the  excavation  of 
depressions  in  the  sea  floor  (i.e..  "glory 
holes")  deep  enough  to  accommodate 
the  placement  of  blowout-preventer 
equipment  to  protect  the  equipment  from 
possible  damage  caused  by  moving  ice. 

6.  Mud  Program.  The  proposed  Arctic 
OCS  Order  No.  2  outlines  specific 
requirements  relating  to  the  use  and 
testing  of  drilling  muds.  Drilling  muds 
have  a  number  of  critical  functions.  One 
of  the  most  important  of  these  functions 
is  to  act  as  the  first  line  of  defense 
against  a  blowout.  During  drilling,  the 
mud  density  is  adjusted  by  adding 
weighting  materials  so  that  the  pressure 
of  the  column  of  drilling  fluid  in  the 
wellbore  exceeds  the  pressure  of  fluids 
in  penetrated  form.ations.  This  prevents 
fluids  contained  in  high  pressuie 
form.ations  encountered  by  the  wellbore 
from  escaping  into  the  wellbore.  The 
proposed  Order  requires  that  drilling 
m.ud  program.s  be  approved  by  the  USGS 
District  Supervisor  prior  to 
commence -iient  of  drilling  activities. 

Proposed  .\rctic  OCS  Order  No.  2 
further  provides  that  mud  temperatures 
be  controlled  when  drilling  through 
permafrost  or  associated  gas  hydrates. 
Control  of  mud  tenipe.'-atiu-es  has  proven 
to  be  an  effective  too!  to  minimize  the 
thawing  of  permafrost  and 
decomposition  of  gas  hydrates.  The 
effects  of  the  thawing  and  refreezing  of 
permafrost  were  discussed  in  part  II. B. 3. 
A  rapid  decomposition  of  gas  hydrates 
casued  by  a  drilling  fluid  that  is  too 
warm  would  cause  a  blowout  by 
effectively  reducing  the  drilling  m.ud 
weight  es  a  result  of  the  influx  of  gas 
from  the  decomposing  gas  hydrates  into 
the  wellbore. 

The  proposed  Order  requires  the 
lessee  to  include,  with  his  Application 
for  P'Tinil  to  Eh-ill,  a  tabulation  of  well 
depth  versus  minimum  quant.ties  of  mud 
material,  including  weighting  material, 
that  is  to  be  maintained  at  the  drill  site 
to  assure  well  control.  When  the  mud 
quantity  required  exceeds  the  storage 
capacity  of  the  drilling  facility,  the 
lessee  must  maintain  the  maximum 
inventories  of  mud  materials  at  the  site 
and  must  obtain  USGS  approval  of  the 
lessee's  plans  to  resupply  mud 
inventories  in  the  event  of  an 
emergency.  The  plan  must  include  an 
estimate  of  the  time  required  for 
delivery  of  the  mud  supplies.  Daily 
inventories  of  mud  materials,  including 
weighting  materials,  must  be  recorded 


and  maintained  at  the  well  site.  Drilling 
operations  must  be  suspended  in  the 
absence  of  minimum  quantities  of  mud 
material  specified  in  the  depth  vs.  mud 
quantity  table  or  as  modified  in  the  plan 
approved  by  the  USGS  District 
Supervisor. 

Proposed  Arctic  OCS  Order  No.  2 
directs  all  enclosed  mud-handling  areas 
where  dangerous  concentrations  of 
combustible  gases  may  accumulate  be 
equipped  with  gas  m.onitors  and  an 
adequate  forced  ventilation  system. 
Enclo'^ed  areas  muit  be: 

(a)  Ventilated  with  high-capacity, 
mechanical  ventilation  systems  capable 
of  changing  the  air  once  every  2  minutes. 
These  system.s  m.ust  be  autom.atically 
activated  on  signal  from  a  gas  detector 
indicating  the  presence  of  gas. 

(b)  Maintained  at  a  negative  pressure 
relative  to  the  surrounding  areas  where 
discharge  from  an  adjacent  enclosed 
area  may  be  hazardous.  The  negative 
pressure  areas  must  be  protected  with  a 
pressure  sensitive  alarm. 

(c)  Equipped  with  g,3S  detectors  and 
alarms  that  are  operative  at  all  limes. 

fd)  Equipped  with  electrical 
equipment  of  the  "explosive  proof  type. 
Alternalivciy,  the  equipment  may  be 
pressurized  to  prtverit  the  ingress  of 
explosive  gases,  and  where  air  is  used 
for  pressurizing,  the  air  intake  must  be 
located  outside  of.  and  as  far  as 
practicable  from,  hazardous  areas. 

The  requirements  of  this  section  of 
proposed  Arctic  OCS  Oidcr  No.  2  were 
specifically  included  for  Arctic 
operations  because  mud  handling  areas 
are  enclosed  for  protection  against  the 
cold  Arctic  environment.  Such  areas  are 
subject  to  the  accumulation  of 
d^njiierous  concentrations  of 
combustible  gases  that  m.ay  be  carried 
from  the  wellbore  to  the  surface  in  the 
drilling  fluUl.  These  special  Arctic 
requirem.ents  ensure.  (1)  Proper 
ventilation,  monitoring  and  detection  of 
combustible  gases  such  as  natural  gas  or 
hydrogen  sulfide,  (2)  tlie  prevention  of 
the  escape  of  hazardous  gases  into  the 
oiher  areas  of  the  drilling  facility,  and 
(3)  the  use  of  explosion  proof  electrical 
equipment. 

7.  Supervision  SuneiHance,  and 
Training.  Proposed  Arctic  OCS  Order 
No.  2  requires  representatives  of  the 
lessee  (operators)  to  provide  onsite 
supervision  of  drilling  operations  on  a 
24  hour  basis.  A  member  of  the  drilling 
crew  or  the  toolpusher  (supervisor  of 
drilling  operations)  must  maintain 
surveillance  of  the  rig  floor  continuously 
from  the  time  drilling  operations 
commence  until  the  well  is  secured  with 
blowout  preventers,  bridge  plugs,  storm 
packers,  or  cement  plugs.  The  proposed 
Order  further  directs  that  lessee's 
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personnel  and  the  drilling  contractor's 
personnel  be  trained  and  qualified  in 
stdteof-the-art  mathods  of  well  control 
and  that  records  of  the  training  be  kept 
at  the  well  site.  Specific  well-control 
training  requirements  are  outlined  in 
U.S.  Geological  Survey  OCS  Standard. 
Training  and  Qualifications  of 
Personnel  in  Well-Control  Equipment 
and  Techniques  feu-  Drilling  on  Offshore 
Locations,"  No.  T  J  (GSS-OCS-T  1).  The 
training  requiremants  are  intended  to 
mini.niized  the  potential  for  well 
blowouts  caused  by  human  error. 
Formal  training  is  Supplemented  with 
weeki>  blowout-prevention  drills  for  all 
rig  pe;  sonnel  as  provided  in  the 
proposed  Order.  Drills  are  to  be 
frequently  witnessed  by  USCS 
representatives  and  must  be  recorded  in 
the  driller's  log. 

8  Hydrogen  Sulfide.  Proposed  Arctic 
OCS  Order  No.  2  provides  that  lessees 
must  follow  certain  procedures  when 
drilling  operations  penetrate  reservoirs 
known  or  expected  to  contain  hydrogen 
sulfide  (HzS)  or  in  areas  where  the 
presence  of  HjS  is  unknown.  These 
procedures  are  included  in  U.S. 
Geological  Survey  OCS  Standard. 

•  Safety  Requirements  for  Drilling 
Operations  in  Hydrogen  Sulfide 
Rnvironments,"  Nc  1  (GSS-OCS-T  1). 
Implementation  of  this  set  of  standard 
operating  procedures  would  assure 
proper  safety  precautions  and  crew 
training  should  highly  toxic  HiS  be 
encountered. 

9  Critical  Operations  and 
Curtailment  Plans,  Some  operations 
performed  during  drilling  are  considered 
more  critical  than  others  with  respect  to 
well  control,  the  prevention  of  fires, 
explosions,  oil  spills,  and  other 
unanticipated  discharges  and  emissions 
Therefore,  lessees  must  file,  as  a  part  of 
their  Exploration  Plans  and 

De\  elopment  and  Production  Plans,  a 
Critical  Operations  and  Curtailment 
Plan  The  Critical  Operations  and 
Curtailment  Plan  will  be  reviewed  and 
approved  by  the  USGS  as  part  of  the 
Exploration  Plan  and  Development  and 
Production  Plan  raview  and  approval 
process  prior  to  commencing  drilling 
activities. 

Proposed  ArctiaOCS  Order  No.  2 
requires  the  lessee  to  list  and  describe 
the  critical  operations  that  are  likely  to 
be  conducted  on  the  lease.  Before 
exceeding  the  operational  limits  of  an 
appro\  ed  plan,  tht  lessee's 
representative  must  curtail  operations 
and  notify  the  USCS  District  Supervisor 
Under  this  schema,  the  USGS  District 
Supervisor  will  provide  specific 
approval  for  proposed  actions  in 
advance  of  the  conduct  of  the  critical 
operation,  or  he  will  dispatch  personnel 


to  the  drilling  site  to  witness  and 
provide  approval  for  actions  taken 
during  the  critical  operation.  This  part  of 
proposed  Order  No.  2  provides  for 
additional  review  of  drilling  operations 
that  may  endanger  human  safety,  the 
drilling  operations,  or  the  environment. 

Proposed  Order  No.  Z  requires  that  the 
following  inform.ation  be  included  in  the 
Critical  Operations  and  Curtailment 
Plan; 

(a)  A  list  or  description  of  the  critical 
drilling  operatior.s  that  will  be,  or  are 
likply  to  be.  conducted  on  the  lease,  This 
list,  or  description,  must  specif>  the 
operations  that  are  to  be  commenced, 
ceased,  limited,  or  that  are  not  to  be 
commenced,  ceased,  or  limited,  under 
given  circumstances  or  conditions.  This 
list  must  include  opera(io.".s  such  as: 

(1)  Drilling  m  c'c^e  proximity  to 
another  well. 

(2)  Drill-stem  test.ng  (i.e.,  testing  the 
formation). 

(3)  Running  and  cenier.ting  casing. 

(4)  Cutting  and  recovering  casing 

(5)  Logging  or  wireline  (i  e..  a  line  used 
to  run  survey  instruments  o:  other  tools 
into  a  well)  operatior.s 

(6)  Well-completion  operations. 
[~]  Moving  the  drilling  vessel  off 

location  in  an  emergency,  repositioning 
the  vessel  on  location,  and 
reestablishing  ent.-y  into  the  well. 

(b)  A  list  or  description  of 
circumstances  or  conditions  under 
which  critical  operations  must  be 
curtailed.  This  list  or  description  must 
be  developed  from  all  the  factors  and 
conditions  relating  to  the  conduct  of 
operations  on  the  lease  and  must 
consider,  but  not  necessarily  be  limited 

to: 

(1)  Whether  the  drilling  operations  are 
to  be  conducted  from  mobile  or  fixed 
platforms, 

(2)  The  availability  and  capability  of 
containment  and  cleanup  equipment  and 
spill-control  system  respo.^se  time. 

(.3)  Abnormal  or  unusual  conditions 
expected  to  be  encountered  during 
driiting  operations. 

(4)  Known  or  anticipated 
meteorological,  oceanographic.  and  ice 
conditions. 

(5)  Availability  or  personnel  and 
equipment  for  particu'ar  operations  to 
be  conducted. 

(6)  Other  factors  peculiar  to  the 
particular  lease  under  consideration 

(c)  The  name  of  the  person  who  is  in 
charge  of  overall  drilling  operations. 

Many  critical  operations  are 
conducted  in  the  daylight  to  provide  for 
safer  surveillance  of  monitoring 
equipment  and  operations.  To 
compensate  for  the  extended  hours  of 
darkness  during  the  Arctic  winter, 
lessees  are  expected  to  ensure  that 


adequate  lighting  is  available  at  the  lime 
critical  operations  are  carried  out. 

Ice  loading  and  ice  override  are 
environmental  conditions  which  affect 
critical  operations  arul  may  threaten  the 
structural  integrity  of  the  drilling 
platform.  The  platform  design 
anticipates  ice  build  up  and  override.  Ice 
forces,  or  override,  become  a  threat  to 
drilling  operations  when  the  exceed  the 
design  criteria  of  the  platform. 
Continuous  monitoring  of  these  potential 
hazards  as  provided  by  proposed  Article 
OCS  Order  No.  2  will  alert  operators 
when  ice  loads  or  ice  override  may 
exceed  design  criteria  and  necessitate 
the  curtailment  of  critical  operations, 

10.  Field  Drilling  Rules.  Finally, 
proposed  Arctic  OCS  Order  No.  2 
provides  that  when  sufficient  geological 
and  engineering  information  has  been 
developed  as  a  result  of  experience 
gained  during  a  number  of  drilling 
operations,  the  lessee  m.ay  request,  or 
the  USGS  Deputy  Conservation 
Manager  may  require,  the  establishment 
of  field  drilling  rules,  .'^fler  field  drilling 
rules  have  been  established  by  the 
USGS  Deputy  Conservation  Manager, 
development  wells  must  be  drilled  in 
accordance  with  these  rules  and  the 
requirements  of  proposed  Arctic  OCS 
Order  No.  2  that  are  not  affected  by 
such  rules. 

Summary  of  the  environmental  effects 
of  proposed  Artie  OCS  Order  No.  2. — 
Issusing  proposed  Arctic  OCS  Order  No. 
2  would  have  no  direct  environmental 
effects  except  the  potential  economic 
impacts  experienced  by  the  lessee  to 
comply  with  the  requirements.  It  is 
expected,  however,  that  many  of  the 
requirements  contained  in  proposed 
Arctic  OCS  Order  No.  2  would  be 
implemented  voluntarily  in  one  fashion 
or  another  because  of  the  costly 
consequences  of  accidents  and  loss  of 
well  control.  It  is  conceivable  that  a 
lessee  may  willfully  ignore  requirem.ents 
established  for  safety  and 
environmental  protection.  However,  the 
USGS  expects  that  willfull  violations 
would  be  rare.  Therefore,  the  actual 
additional  economic  burden  of  the 
industry  is  expected  to  be  minimal. 
Implementation  of  the  provisions  of 
proposed  Arctic  OCS  Order  No.  2  by  all 
lessees  in  the  Artie  will  provide 
mitigation  against  the  potential  for 
accidents  and  unnecessary  damage  to 
the  physical  environment. 

C.  Proposed  Arctic  OCS  Order  A'o.  3. 
Plugging  and  Abandonment  of  Wells 

Proposed  Arctic  OCS  Order  No.  3 

establishes  control  of  the  plugging  and 
abandonment  of  wells  which  have  been 
drilled  for  oil  and  gas  For  permanent 
abandonment  of  cased  portions  of  wells. 
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cement  plugs  must  be  spaced  to  isolate 
fresh  water,  oil,  or  gas  zones.  Plugs  are 
required  at  the  bottom  of  the  deepest 
casing  where  an  uncased  hole  exists. 
Plugs  or  cement  retainers  must  be 
placed  30  meters  (100  ft.)  above  and  30 
meter  (100  ft.)  below  any  perforated 
interval  of  the  wellbore  used  for 
production  of  oil  and  gas.  A  "surface" 
plug  45  meters  (150  ft.)  long  must  be 
placed  with  the  top  of  the  plug  45  meters 
(150  ft.)  or  less  below  the  ocean  floor,  A 
pressure  or  weight  test  must  be  made  on 
top  of  the  first  plug  below  the  surface 
plug.  The  space  between  plugs  must  be 
filled  with  muds  or  other  fluids  of 
sufficient  density  to  exceed  the  greatest 
formation  pressure  encountered  in 
drilling  the  interval. 

When  a  well  is  fem.porarily 
abandoned,  that  is,  when  the  lessee 
intends  to  reenter  the  well  at  a  later 
time,  proposed  Arctic  OCS  Order  No.  3 
provides  that  a  bridjio  plug  or  a  cement 
plug  be  set  at  the  base  of  the  deepest 
casing  string.  If  a  cement  plug  is  set,  it  is 
not  necessary  for  the  cement  plug  to 
extend  below  the  casing  shoe  into  the 
open  hole.  Also,  the  lessee  must  set  a 
retrievable  or  permanent  bridge  plug,  or 
a  cement  plug  at  least  30  meters  (98  ft.) 
in  length  into  the  casing  between  5  and 
60  meters  (16  and  197  ft.)  below  the 
ocean  floor.  For  temporary 
abandonments,  placement  of  a  surface 
plug  is  not  required. 

Proposed  Arctic  OCS  Order  No.  3 
specifies  that  the  space  between  the 
plugs  must  be  filled  with  a  fluid  of 
sufficient  density  to  exceed  the  greatest 
formation  pressure  encountered  while 
drilling  the  interval.  Further,  the 
;-rcposed  Order  provides  that  fluid  left 
in  the  well  opposite  permafrost  zones  at 
abandonment  must  have  a  freezing  point 
below  the  temperature  of  the  permafrost 
zone  and  must  be  treated  to  minimize 
corrosion  of  the  casing.  The  proposed 
Order  also  provides  that  the  lessee 
obtain  approv  al  of  the  USGS  District 
Supervisor  prior  to  leaving  oil  base 
r.ui is  in  llie  hole.  Implementation  of 
these  requirements  will  minimize  the 
possibility  of  casing  damage  from 
internal  freezeback  or  casing  corrosion 
that  may  occur  subsequent  to 
abandonment. 

Proposed  Arctic  OCS  Order  No.  3 
requires  that  cenient  used  as  plugs 
through  permafrost  be  formulated  to  set 
before  freezing  and  to  have  a  low  heat 
of  hydration.  The  use  of  cements  with 
these  properties  has  proven  successful 
when  cementing  through  permafrost 
zones  in  the  Arctic.  Permitting  the  use  of 
conventional  cement,  which  has  a  high 
heat  of  hydration,  m.ay  cause  an  unduly 
large  amount  of  thawing  of  permafrost. 


The  refreezing  of  the  surrounding 
formation  has  been  known  to  cause 
damage  to  the  casing  string  (e.g., 
freezeback).  Conventional  cement  may 
also  freeze  before  setting,  thus  rendering 
plugs  ineffective.  Either  situation  could 
lead  to  leakage  of  formation  fluids  into 
the  marine  environment. 

Finally,  Proposed  Arctic  OCS  Order 
No.  3  provides  that  the  casing  and  piling 
on  the  sea  floor  must  be  removed  to  a 
depth  below  the  ocean  floor  as 
approved  by  the  USGS  District 
Supervisor.  Implementation  of  the 
requirements  that  the  sea  floor  above 
each  final  abandonment  must  be  cleared 
will  minimize  hazards  to  navigation  and 
fishery  interests. 

Proposed  Arctic  OCS  Order  No.4 
Determination  of  Well  Producibility 

The  main  purpose  of  proposed  Arctic 
OCS  Order  No.  4  is  to  protect  the  United 
State'  interest  in  its  royalty  share  of 
OCS  oil  and  gas.  It  also  serves  other 
administrative  purposes.  (See  Solicitor's 
Opinion  M-36925  for  details.) 

This  proposed  Order  establishes  a 
procedure  for  determining  whether  the 
lessee  has  one  well  on  his  lease  which  is 
"producible."  that  is.  the  well  is  capable 
of  producing  oil  or  gas  in  paying 
quantities.  The  principal  form  of 
evidence  of  producibility  will  be  a 
"production  test"  for  oil  or  a 
"delivcrabiiity  test"  for  gas.  During 
these  tests,  which  usually  last  2  to  4 
hours,  a  lessee  will  burn  off  the 
produced  oil  or  gas  in  a  hot  flame.  This 
practice  may  produce  some  air  pollution. 
The  USGS  has  the  responsibility  for 
controlling  air  pollution  related  to  oil 
and  gas  exploration  and  production  on 
the  OCS  with  its  regulation  30  CFR 
250.57  (1980). 

Implementation  of  the  procedures 
proposed  in  Arctic  OCS  Order  No.  4  will 
not  significantly  affect  the  environment. 

E.  Proposed  Arctic  OCS  Order  Mo.  5. 
Production  Safety  Systems 

Proposed  Arctic  OCS  Order  No.  5  sets 
forth  requirements  for  the  dcr-lgn. 
testing,  installation,  and  operation  of 
production  safety  system.s  in  iiccordance 
with  Section  21  of  the  OCS  Lands  .Act 
Amendinents,  This  proposed  Order 
requires  the  use  of  BAST.  Under  BAST, 
the  lessee  is  encouraged  to  continue  the 
developm.ent  of  improved  safety -system 
technology.  As  research  and  product 
improvement  result  in  increased 
effectiveness  of  existing  safety 
equipment  or  the  development  of  new 
equipment  systems,  such  equipment 
may  be  used.  If  such  technologies 
provide  a  significant,  cost-effective, 
incremental  benefit  to  safety,  health,  or 
the  enviionment,  they  will  be  required 


to  be  used  if  determined  to  be  BAST. 
Conformance  to  the  standards,  codes, 
and  practices  referenced  in  the  proposed 
Arctic  OCS  Order  No,  5  will  be 
considered  by  the  USGS  to  be  the 
application  of  BAST,  Specific 
equipment,  procedures,  or  systems  not 
covered  by  standards,  codes,  or 
practices  will  be  analyzed  by  the  USGS 
to  determine  if  the  failure  of  such 
equipment,  procedures,  or  systems  not 
covered  by  standards,  codes,  and 
practices  would  have  a  significant  effect 
on  safety,  human  health,  or  the 
environment.  If  such  equipment, 
procedures,  or  systems  are  identified, 
and  until  specific  performance 
standards  are  developed  or  endorsed  b.\ 
the  USGS,  the  lessee  must  submit  such 
information  necessary  to  indicate  that 
the  proposed  activity  represents  the  use 
of  BAST,  Lessees  must  also  describe 
and  compare  the  alternatives  considered 
to  the  specific  equipment  or  procedures 
proposed  for  use  and  provide  rationale 
why  one  alternative  technology  was 
selected  in  place  of  another.  This 
analysis  must  include  a  discussion  of 
tlie  cost  involved  in  the  use  of  such 
technology  and  the  incremental  benefits 
gained. 

Proposed  Arctic  OCS  Order  No.  5 
requires  that  safety  and  pollution- 
prevention  equipment  conform  to  the 
following  quality  assurance  standards 
or  subsequent  revisions  that  the  Chief. 
Conservation  Division,  USGS,  approves 
for  use: 

a.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Quality  Assurance  and  Certification  of 
Safety  and  Pollution-Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations."  (ANSl/ASME-SPPE- 

1)  with  all  addenda. 

b.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Accreditation  of  Testing  Laboratories 
for  Safety  and  Pollution-Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gus  Operations."  (ANSI/ASME-SPPE- 

2)  with  all  addenda. 

The  proposed  Order  provides  that  all 
well  tubing  installations  open  to 
hydrocarbon  bearing  zones  be  equipped 
with  a  subsurface-safety  de\ice  such  as 
surface-controlled  subsurface-safety 
valve,  injection  valve,  and  a  tubing  plug 
or  a  tubular/annular  subsurface-safety 
device  unless,  after  application  and 
justification,  the  well  is  determine  to  be 
incapable  of  flowing.  In  the  Arctic,  the 
lessee  must  furnish  evidence  that  the 
surface-controlled  subsurface-safety 
devices  and  related  equipment  are 
capable  of  norm.al  operation  under 
subfrcezing  conditions.  The  surface 
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controls  may  be  looted  at  a  remote 
location. 

Proposed  Arctic  OCS  Order  No.  5  also 
provides  that  in  permafrost  areas  the 
setting  depth  of  the  gubsurface-safety 
device  must  be  approved  by  the  USGS 
District  Supervisor  en  a  case-by-case 
basis.  Until  a  subsurface-safety  device 
is  installed  in  a  well  that  is  open  to  flow 
from  a  hydrocarbort-bearing  zone,  the 
well  must  be  attended  in  the  immediate 
vicinity  of  the  well  $o  that  immediate 
emergency  actions  may  be  taken,  if 
necessary. 

In  permafrost  freg  areas,  the 
subsurface-safety  device  must  be 
installed  at  a  depth  of  30  meters  (100  ft.) 
or  more  below  the  ocean  floor.  In 
permafrost  areas,  the  setting  depth  of 
the  subsurface-safety  valve  must  be 
approved  by  the  L'3GS  on  a  case-by- 
case  basis.  This  requirement  recr;gnizes 
that  p(\"mafrost  mjy  be  present  as  deep 
as  550  to  610  metcra  (1,800  to  2,000  ft.). 
Upon  drilling  the  well,  the  operator  may 
find  discontmuous  lenses  of  pemifrost 
at  a  depth  that  can  only  be  determmed 
after  the  well  is  LorBpleted.  In  this  case, 
he  must  obtain  approval  of  a  se'ting 
depth  of  the  devco  so  that  it  ciin  be  set 
below  ptrn-,afro.-.f  This  will  prtclude  the 
permafrost  from  -jdlersely  affecting  the 
operational  capability  of  the  device. 

Proposed  Arctic  OCS  Order  No  5 
prescribes  that  surfjice  and  subsurface- 
safety  valves  con.'urm  to  standiirds  and 
specifscaticns  approved  for  use  by  the 
uses  at  the  time  c-t  installation.  The 
proposed  Order  further  provides  lor  the 
testin.q  ur  checking  of  these  devices  at 
specified  time  interlals.  If  a  device  does 
not  operate  co-Tecily,  it  must  be 
promptly  removed  ^nd  a  properly 
operati.-  g  device  miist  be  put  in  place 
and  testud.  Additiurially.  all  tubing 
installitions  open  tc  hydrocarbon- 
bearing  zones  and  (apable  of  Hovving  in 
which  the  subsurfate-safety  device  has 
been  removed  nu.bt  be  identified  with  a 
sign  placed  on  the  ^■e!lhead  stating  that 
the  subsurface-safdity  device  has  been 
removed.  A  subsurfare-safety  device 
must  be  available  fpr  each  well  on  the 
platform  In  the  e.  ant  of  an  emer;:ency 
that  delays  timely  jnstallation  of  a 
subsurface-safety  (  cvice.  such  as  an 
impending  storm  t'is  device  m.ast  be 
property  installfrd  is  soon  as  possible 
with  due  consideration  to  personnel 
safety. 

The  subsurface-safety  valves 
described  in  the  prsposed  Arctic  OCS 
Order  No.  5  serve  as  a  mechanism  for 
automatically  stopping  the  How  from  a 
well  bc'icw  the  ocet-.n  floor  m  the  event 
of  an  accident  or  uBtural  event  which 
destroys  or  threalans  to  destroy  surface 
well-control  equipment.  The  reliability 
of  such  devices  is  maximized  through 


regular  testing.  Implementing  these 
requirements  will  minimize  the 
probability  of  a  blowout  from  a 
producing  well. 

The  proposed  Order  also  requires  that 
all  production  facilities,  including 
separators,  treaters,  compressors, 
headers,  and  flowlines,  be  designed, 
installed,  and  maintained  in  a  manner 
which  will  facilitate  an  efficient,  safe, 
and  pollution-free  operation. 

Proposed  Arctic  OCS  Order  No.  5 
further  provides  that  the  lessee  furnish, 
in  the  Development  and  Production 
Plan,  evidence  that  the  surface-safety 
systems  and  related  equipment  are 
capable  of  normal  operation  under 
subfreezing  conditions  and  that  all 
equipment  and  operating  procedures 
take  into  account  floating  ice,  icing,  and 
other  hazardous  environmental 
conditions  that  may  occur  in  the  Arctic. 

Proposed  Arctic  OCS  Order  No.  5 
would  est.nblish  requirements  for  the 
design,  installation,  operation,  and 
testing  of  surface-safety  systems  for 
new  platform  production  facilities  and 
specifications  for  wellhead  surface 
safety  val".  es.  Prior  to  the  inst-allatinn  of 
platform  equipment,  the  proposed  Order 
requires  that  lessees  subm.it  to  the  USGS 
for  design  approval  information  related 
to  equipiT-.ent,  piping,  fire-fighting, 
electrical-system,  gas-detection,  and 
safety-shutdown  systems.  A  Safety 
Analysis  Function  Evaluation  Chart 
must  also  be  submitted,  This  chart 
identifies  functions  related  to  sensing 
devices,  shutdown  devices,  and 
emergency-support  systems.  The  chart 
also  provides  a  means  of  verifying  the 
design  logic  of  the  basic  safety  system. 

Proposed  Arctic  OCS  Order  No.  5 
u  ould  establish  safety  and  pollution- 
control  requirements  for  the  operation  of 
pressure  vessels,  flowhnes,  pressure 
sensors,  emergency  shutdown  systems, 
engine  exhaust  systems,  glycol 
dehydration  units,  gas  compressors,  fire- 
fighting  systems,  fire  and  gas  detection 
systems,  electrical  equipment,  and 
erosion  detection  and  measurement 
equipment    \dherence  to  these 
requirem^  r'^  v</ould  minimize  the 
probability  c:  failures  of  this  equipment 
and,  thus,  help  to  insure  safe  operations. 
The  proposed  Order  also  prohibits 
bypassing  or  blocking  out  of  safety 
devices  unless  they  are  temporarily  out 
of  service  for  startup,  maintenance,  or 
testing  purposes.  Bypassed  or  blocked 
out  functions  must  be  monitored 
continuously. 

Whenever  certain  activities  which 
could  increase  the  probability  of  the 
occurrence  of  an  undesirable  event  are 
conducted  simultaneously  with 
production  operations,  a  "General  Plan 
for  Conducting  Sim.ultaneous 


Operations"  must  be  filed  with  the 
USGS  District  Supervisor  for  approval. 
These  activities  include  drilling, 
workover,  wireline,  pumpdown,  and 
major  construction  operations.  The 
intent  of  this  requirement  is  to  permit 
USGS  review  of  the  conduct,  control, 
and  coordination  of  the  proposed 
operations  to  determine  whether  the 
operations  can  be  conducted 
sim.ultaneously  without  significantly 
increasing  the  risk  of  accidents  or  spills. 
Prior  to  conducting  welding  or  burning 
activities,  proposed  Arctic  OCS  Order 
No.  5  requires  lessees  to  submit  a  plan 
describing  personnel  requirements  and 
designating  safe  welding  areas. 
Procedures  for  establishing  safe  weldi.ng 
areas  and  for  conducting  operations 
outside  such  safe  areas  are  specified  in 
the  proposed  Order.  Implementation  of 
these  requirements  would  reduce  the 
potential  for  explosions  that  may  result 
in  injuries  and/or  unanticipated 
pollution. 

The  proposed  Order  provides  that  all 
safety-system  devices  be  tested  by  the 
lessee  at  specified  intervals  or  more 
frequently  if  operating  conditions 
warrant.  Proposed  Arctic  OCS  Order 
No.  5  requires  lessees  to  maintain 
records  for  a  minimum,  period  of  5  years 
for  each  subsurface  safety  device 
installed.  These  records  .must  be 
available  for  review  by  any  authorized 
representative  of  the  USGS,  The  records 
must  show  the  present  status  and 
history  of  each  device,  including  dates 
and  details  of  installation,  inspection, 
testing,  repairing,  adjust-ments,  and 
reinstallation.  To  mitigate  the  potential 
fcr  accidents  resulting  from,  human 
error,  all  personnel  engaged  in  installing. 
inspecting,  testing,  and  maintaining 
safety  devices  must  receive  the  specific 
trair.i.ng  outlined  in  proposed  Arctic 
OCS  Order  No,  5. 

In  order  to  enhance  the  s.ifety  of 
operations  on  (he  OCS,  the  USGS  has 
established  the  Failure  and  Inventory 
Reporting  System..  This  program  applies 
to  all  offshore  structuies,  including 
satellites  and  jackets,  which  produce  or 
process  hydrocarbons  and  includes  the 
attendant  portions  of  hydrocarbon 
pipelines  when  they  are  physically 
located  on  the  structure.  When  the 
devices  specified  are  used  as  a  part  of 
the  production  safety  and  pollution- 
prevention  system,  proposed  Arctic  OCS 
Order  No.  5  requires  the  lessee  to  submit 
an  initial  inventory  of  the  safety  and 
pollution-prevention  devices,  update  the 
inventory  periodically,  anJ  -eport  all 
device  failures  that  occur. 

Finally,  proposed  Arctic  OC'i  Order 
.No.  5  sets  forth  requirem.ents  fc 
employee  orientation  and  m.ot;vu'ion 
programs  concerned  with  safety  and 
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pollution  prevention  in  offshore  oil  and 
gas  operations. 

Summary  of  the  environmental  effects 
of  proposed  Arctic  OCS  Order  No,  5. 
Issuing  proposed  Arctic  OCS  Order  No, 
5  would  have  no  direct  adverse 
environmental  effects  except  for  the 
economic  impacts  experienced  by  the 
lessee  who  implements  the  provisions  of 
the  proposed  Order,  As  explained  in  the 
summary  discussion  of  proposed  Arctic 
OCS  Order  No.  2,  it  is  expected  that  the 
experienced  lessee  is  likely  to  adopt 
procedures  and  practices  similar  to 
those  proposed  in  Arctic  OCS  Order  No. 
5  because  of  the  costly  consequences  of 
accidents.  Therefore,  the  added 
economic  burden  lessees  would  be 
subjected  to  in  implementing  the 
proposed  Order  provisions  is  likely  to  be 
small.  Implementing  all  of  the  provisions 
of  the  proposed  Arctic  OCS  Order  No.  5 
would  mitigate  against  the  potential  for 
production-related  hazards  to  human 
health  and  safety  and  unnecessary 
damage  to  the  physical  environment, 

F.  Proposed  Arctic  OCS  Order  No.  7 
Pollution  Prevention  and  Control 

Proposed  Arctic  OCS  Order  No.  7 
addresses  prevention  of  pollution  of  the 
marine  environment  f  nd  provides  rules 
for  disposing  of  waste  materials 
generated  as  a  result  of  offshore 
operations  in  a  mariner  that  will  not 
"adversely  affect  the  public  health,  life, 
property,  aquatic  life,  wildlife, 
recreation,  navigation,  commercial 
fishing,  or  other  uses  of  the  ocean." 

7.  Pollution  Prevention,  (a)  Drilling 
Mud  Components.  The  lessee  or  his 
representative  must  submit  a  list  of 
drilling  mud  constituents,  additives,  and 
concentrations  expected  to  be  used. 
This  provides  the  USGS  a  means  to 
evaluate  or  require  alteration  of  the  use 
and/or  disposal  of  specific  drilling  mud 
components  which  might  be  harmful  to 
the  environm.ent.  The  disposal  of  drilling 
mud  and  drill  cuttings,  sand,  and  other 
well  solids  including  those  containing  oil 
is  subject  to  the  Environmental 
Protection  Agency's  permiilting 
procedures,  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  as 
amended.  The  lessee  must  obtain 
approval  of  the  method  of  disposing 
drilling  mud  and  cuttings  into  the  ocean 
from  the  USGS  Distiict  Supervisor,  Each 
request  will  be  reviewed  on  a  case-by- 
case  basis, 

(b)  Curbs,  Gutters,  and  Drains  for 
Fixed  Platforms  orSlivcturcs  and 
Mobile  Drilling  Units.  Proposed  Arctic 
OCS  Order  No.  7  requires  that  curbs, 
gutters,  drip  pans,  and  drains  bo 
installed  in  deck  areas  in  a  manner 
necessary  to  collect  all  contaminants 
that  are  to  be  piped  to  a  properly 


designed,  operated,  and  maintained 
sump  system.  This  sum.p  system  must 
automatically  maintain  a  level  sufficient 
to  prevent  discharge  of  oil  into  OCS 
waters.  Compliance  with  these 
requirements  virtually  elim.inates  the 
potential  for  adverse  impacts  of 
drainage  from  fixed  platforms,  fixed 
structures,  or  mobile  drilling  units  on 
biological  communities,  water  quality, 
and  commercial  fisheries. 
Implementation  of  these  provisions  will 
also  mitigate  impacts  to  the  coastline 
adjacent  to  the  oil  and  gas  activities  that 
could  be  affected  by  oil,  fuel,  chemical 
residues,  or  other  toxic  substances  that 
reach  the  shore. 

On  artificial  islands  constructed  in  the 
Arctic,  all  vessels  containing 
hydrocarbons  must  be  placed  inside  an 
impervious  berm.  The  volume  enclosed 
by  the  berm  must  be  in  the  excess  of  the 
volume  of  vessels  containing 
hydrocarbons.  In  addition,  the  rig  mat 
must  be  made  impervious  and  all 
drainage  ditches  must  be  directed  away 
from  the  drilling  rig  into  an  impervious 
sump.  Proposed  Arctic  OCS  Orders  .Nos. 
2  and  5,  which  require  that  materials 
suitable  for  subfreezing  conditions  and 
conforming  to  BAST  be  used,  will  ensure 
that  proper  lining  materials  are  used  to 
make  berms  impervious.  Implementation 
of  these  requirements  ivill  ensure  that 
hydrocarbons  intended  to  be  used  or 
stored  on  artificial  islands  will  not  be 
inadvertently  discharged  into  the  Arctic 
environm»ent. 

(c)  Solid  Material  Disposed 
(Equipment).  The  disposal  of  equipment 
into  the  sea  is  prohibited  except  under 
em.ergency  conditions.  The  location  and 
description  of  any  cquipmicnt  so 
disposed  of  must  be  reported  to  the 
USGS  District  Supervisor.  This 
requirement  is  intended  to  mitigate  the 
potential  for  interference  with 
navigation  and  commercial  fishing 
operations, 

2.  Pollution  Control  Equipment  and 
Materials,  and  Oil  Spill  Contingency 
Plans,  (a)  Equipment  and  Materials. 
Proposed  Arctic  OCS  Order  No.  7 
provides  that  the  lessee  must  submit  a 
description  of  procedures,  personnel, 
and  equipment  that  will  be  used  in 
reporting,  cleanup,  and  prevention  of  the 
spread  of  any  pollution  resulting  from  an 
oil  spill  which  might  occui  during  the 
conduct  of  exploration  or  development 
activities.  Pollution-control  equipment 
and  materials  must  be  maintained  by,  or 
must  be  available  to,  each  lessee  at  an 
offshore  locution  and  at  an  approved 
onshore  location.  The  equipment  and 
materials  must  be  inspected  periodically 
and  maintained  in  a  state  of  readiness 
for  use.  Use  of  chemical  agents  or 


additives  for  treating  of  oil  spills 
requires  the  approval  of  the  USGS 
Deputy  Conservation  Manager.  The  use 
of  equipment  and  materials  not  suitable 
for  the  types  of  conditions  expected  to 
be  experienced  in  the  area  of  proposed 
activities  will  not  be  permitted  when  the 
use  of  such  equipment  or  materials 
could  result  in  unnecessary  hazards  to 
the  safety  of  personnel  or  risks  to 
marine,  coastal,  or  human  environment. 
Proposed  Arctic  OCS  Order  No.  7  also 
sets  forth  requirements  for  rigorous 
pollution  inspection  of  manned  and 
unmanned  facilities  on  a  daily  basis  or 
at  intervals  prescribed  by  the  USGS 
Deputy  Conservation  Manager.  The 
proposed  Order  would  also  establish 
requirements  for  pollution  reports  for  all 
oil  spills  and  procedures  for  notification 
of  proper  authorities. 

(b)  Requirement  for  Submission  of  an 
Oil  Spill  Contingency  Plan.  Proposed 
Arctic  OCS  Order  No.  7  requires  lessees 
to  submit  an  Oil  Spill  Contingency  Plan 
containing  descriptions  of  procedures, 
personnel,  and  equipment  that  will  be 
used  to  conduct  oil  spill  containment 
and  clean-up  activities. 

The  proposed  Order  provides  that  the 
plan  must  include:  1.  Provisions  to 
assure  that  full  resource  capability  is 
known  and  can  be  committed  during  an 
oil  spill.  This  includes  the  idpntificalion 
and  inventory  of  applicable  equipment, 
materials,  and  supplies  that  are 
available  locally  and  regionally,  both 
committed  and  uncommitted,  and  the 
time  required  for  deployment  of  the 
equipment, 

2.  Provisions  for  varying  degrees  of 
response  effort  depending  on  the 
severity  of  the  oil  spill. 

3.  Provisions  for  identifying  and 
protecting  areas  of  special  biological 
sensitivity. 

4.  Procedures  fur  ensunng  the  early 
detection  and  timely  notification  of  an 
oil  spill,  including  a  current  list  of 
names,  telephone  numbers,  and 
addresses  of  responsible  persons  and 
alternates  on  call  to  receive  notification 
of  an  oil  spill,  and  the  names,  telephone 
numbers,  and  addresses  of  regulatory 
organizations  and  agencies  to  be 
notified  when  an  oil  spill  is  discovered. 

5.  Provisions  for  well-defined  and 
specific  actions  to  be  taken  after 
discovery  and  notification  of  an  oil  spill, 
including: 

(a)  Identification  of  an  oil  spill 
response  operating  team  consisting  of 
trained,  prepared,  and  available 
personnel. 

(b)  Predesignation  of  an  individual  as 
an  oil  spill  response  coordinator  who  is 
charged  with  the  responsibility  and  is 
delegated  commensurate  authority  for 
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directing  and  coordinating  oil  spill 
response  operationg. 

(c)  A  preplanned  location  for  an  oil 
spill  response  operations  center  and  a 
reliable  communications  system  for 
directing  the  overall  response 
operations. 

(d)  Provisions  for  disposal  of 
recovered  spill  materials. 

Thirteen  oil  companies  have  formed  a 
cooperative  oil  spill  contingency 
organization  (the  Alaska  Beaufort  Sea 
Oilspill  Response  Body  (ABSORB)j  to 
coordinate  oil  spill  Contingency 
operations  for  the  Beaufort  Sea. 
ABSORB  has  developed  a  master  Oil 
Spill  Contingency  Plan  for  the  Beaufort 
Sea  lease  sale  area.  This  plan  addresses 
the  eqiaipm.ent  availability,  both  at 
Prudhoe  Bay  and  at  ABSORB  facilities 
on  the  North  Slope,  and  logistics  for 
carrj'ing  out  contingency  suppoi  t 
operations  from  otlir  locations  within 
the  State.  The  master  plan  detains  state- 
of-the-art  oil  spill  contingency 
techniques  for  Arctic  regions,  as  well  as 
potential  untested  techniques  and 
equipment.  The  plat  predicts  the  fates 
of  oil  spilled  in  the  Arctic  environment 
(e.g..  absorbed  in  snow,  suspended  in 
wafer  column,  mixnd  with  bottom 
sediments  and  bioaccum.ulations)  to 
improve  the  understanding  of  the  types 
of  oil  spill  contingency  equipment 
needed  to  respond  lo  an  oil  spill.  The 
specific  details  contained  in  an  Oil  Spill 
Contingency  Plan  will  depend  on  the 
location  of  "the  well,  the  type  of  drilling 
structure  proposed  for  use,  and  the  tim.e 
of  year  the  well  will  be  drilled.  The  site 
specific  contingency  plan  submitted  by 
the  lessee  for  a  particular  Exploration 
Plan  or  Developmett  and  Production 
Plan  will  incorporate  the  comprehensive 
master  plan  developed  by  ABSORB. 

J.  Dh'.h  end  Traiving.  Proposed 
,\rctic  OCS  Order  Xc.  7  provides  that 
drills  and  training  tjlasses  for 
familiarization  of  ppr«onnel  with 
pollution-control  equipment  and 
operational  procedures  be  conducted  on 
a  schedule  anprovad  by  the  USGS 
Deputy  Conservation  Manager.  The 
driiir^  rr  ,:>t  be  rea'.ijtic  and  include  the 
deployr.vnt  of  equ;f  n.jnt.  When  drill 
perforrr.z'.ncc  and  results  are  deemed 
inadequdte  by  the  ^JbCS,  the  ler.sees 
may  be  required  to;increase  the 
Irequercy  and/or  <i".dn?^e  the  location  of 
the  drills  until  sati^dctcry  results  are 
achieved.  The  lessees  must  ensure  that 
training  for  familiarization  of  personnel 
with  pollution-contfol  equipment  and 
operational  procedures  is  provided  to 
the  members  cf  tha  oii  spiU  response 
opei'^ting  team.  The  supervisory 
personnel  responsible  for  directing  rhe 
oil  spill  re.'jponse  operations  must 
receive  oil  spill  control  instruction 


suitable  for  all  seasons  during  which  the 
operations  will  be  carried  out. 

Immediate  corrective  action  must  be 
taken  in  all  cases  when  pollution  has 
occurred.  Corrective  action  taken  under 
the  lessee's  Oil  Spill  Contingency  Plan  is 
subject  to  modificcition  by  the  USGS 
Deputy  Conserv:jtion  Manager.  The 
uses  has  the  primary  authority  to 
require  corrective  measures  to  abate 
pollution  at  the  source.  Implementation 
of  these  provisions  would  minimize  the 
potential  for  pollution  fromi  offshore 
mobile  drilling  units  and  structures 
through  personnel  instruction. 

4.  Spill  Control  and  Removal. 
Although  the  emphasis  of  the  other 
proposed  Arctic  OCS  Orders  is  on  the 
prevention  of  oil  spills,  proposed  Arctic 
OCS  Order  No.  7  recognizes  that 
accidental  spills  may  occur.  It  also 
recognizes  that  it  is  not  technically 
feasible  to  completely  control  and 
remove  oil  that  m.ay  be  accidentally 
discharged.  Implementing  the  provisions 
of  this  proposed  Order  will  ensure  that 
the  lessees  have  ready  access  to  the 
best  practical  pollution-control 
equipment  for  the  area  and  for  the 
prevailing  Arctic  conditions,  and  that 
personnel  are  trained  to  use  the 
equipment  effectively.  The  lessee's  Oil 
Spill  Contingency  Plan  must  provide 
sufficient  flexibility  to  permit  the  use  of 
different  spill  control  strategies  for 
different  environmental  conditions.  This 
will  provide  for  the  use  of  m.echanical 
and/or  chemical  pollution-control  and 
cleanup  measuress  that  are  best  suited 
to  the  prevailing  environmental 
condtions  and  will  maximize  protection 
of  biological  communities,  shoreline 
resources,  and  commercial  fishing 
interests. 

G.  Proposed  Arctic  OCS  Order  No.  8. 

Platforms  and  Structures 

The  provisions  of  proposed  Arctic 
OCS  order  N'_.  8  apply  to  all  new 
platforms  and  structures  proposed  for 
use  in  the  Arctic  and  ail  major 
modifications  and  major  repairs  to 
platforms  and  structures.  The  proposed 
Order  provides  that  all  i;ew  platforms  or 
other  structures,  or  major  modification 
to  platfoiTOS  or  other  structures,  be 
subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program.  This  program  was 
designed  to  verify  the  structural 
integrity  of  platforms  and  structures 
proposed  for  use  on  the  OCS.  The 
specific  requirements  for  verifying 
structural  integrity  are  contained  in  the 
document  entitled  •Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Plalfornis"  published  by  the  USGS. 

Proposed  Arctic  OCS  Order  No.  3 
pro\ides  for  third  party  verification  of 


all  plans  for  the  design,  fabrication,  and 
installation  of  offi.hore  structures.  All 
structural  plans  must  be  certified  by  a 
registered  professional  structural 
engineer  or  a  civil  engineer  specializing 
in  structural  design.  Under  this  program, 
the  lessee  retains  a  qualified  approved 
and  certified  third  party  verification 
agent  (CVA)  to  examine  structural 
integrity  of  platform.s  or  artificial 
islands.  Plans  for  design,  fabrication, 
and  installation  of  an  offshore  structure 
and  the  CVA's  repurts  of  his 
examination  of  these  plans  are 
submitted  by  the  CVA  to  the  USGS 
Deputy  Conservation  Manager,  who 
forwards  them  to  the  USGS  Platform 
Verification  Section  for  analysis.  This 
section  reports  their  recommendations 
back  to  the  USGS  Deputy  Conservation 
Manager  who  has  the  final  authority  to 
approve  or  disapprove  use  of  the 
platform.  In  the  event  of  unsatisfactory 
fiiu'ings.  the  lessee  is  responsible  for 
mal.ing  necessary  corrections  and 
providing  subsequent  reevaluations  until 
prescribed  verifications  objectives  are 
obtained. 

Only  those  CVA's  who  have 
submitted  their  qualifications  to  the 
USGS  far  approval  and  who  have  been 
placed  on  the  USGS  listing  of  approved 
CVA's  may  verify  structural  integrity  of 
plait'orms  or  structures  proposed  by 
lessees  for  use  on  the  OCS 

Proppsed  Arctic  OCS  O.der  No  8 
requires  the  lessee  to  submit  a  Design 
riun  and  a  CVA's  Fin.al  Design  Report 
that  includes  design  docum.entation, 
general  platform  information, 
environmental  and  loading  information, 
foundation  and  structural  ini'ormation. 
and  the  design  verification.  Also,  und^r 
the  proposed  Order  pro\i5ions, 
proposals  to  use  new  platforms  or  other 
structures  or  to  modify  platforms  or 
st'-uc'irus  which  are  subject  to  rcviev/ 
under  the  requirements  of  the  Platform 
Verification  Program,  must  be 
accom.panied  by  a  Fabrication 
Verification  Plan.  Subsequent  to  the 
submittal  of  the  CVA's  Fabrication 
Verification  Report,  the  lessee  mmt  also 
submit  an  Installation  Verificalion  Plan 
and  a  CVA's  Final  Installation  Report. 
Fin. illy,  pr^iposed  Arrtic  OCS  Order 
No.  8  requires  that,  for  the  functional  life 
of  the  platform  or  other  structure  that  is 
subject  to  the  provisions  of  the  proposed 
Order,  the  lessee  compile,  retain,  and 
make  available  to  the  USGS  for  review 
the  as-built  structural  drawings,  the 
design  assu.mptions  and  analysis,  and  a 
summary  of  the  N'on-Destnjctive 
Exann'nations  (NDE)  records. 

In  summary,  proposed  Arctic  OC3 
Order  No.  8  piovides  technical  re\-iew  of 
platform  and  structure  design, 
fabrication,  and  installation. 
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Implementation  of  the  provisions  of  the 
proposed  Order  will  impose  some  minor 
economic  impacts  on  the  lessee. 
However,  implementation  will  also 
minimize  the  probability  of  platfoim  or 
structure  failures  including  those 
failures  that  m.iy  result  in  loss  of  human 
life  or  other  serious  environmental 
damage. 

//.  Proposed  Arctic  OCS  Order  No.  12. 
Public  Inspection  of  Records 

Proposed  Arctic  OCS  Order  No.  12 
sets  forth  ic-quirements  relating  to  the 
public  a\ailabi!ity  of  data  and  records 
concerning  offshore  petroleum 
operations.  Under  the  proposed  Order, 
specific  t\pes  of  data  and  records 
pertaining  to  drilling  and  production 
opeiaticns.  well  test,  sale  of  lease 
production,  accidents,  inspections,  and 
pollution  incidents  must  be  available  for 
public  inspection.  Privileged 
infi:)rmation.  such  as  certain  geological 
and  gecj^hysica!  data,  would  be  made 
available  for  public  inspection  with  the 
lessees  consent  or  after  a  fixed  period 
of  time  has  eursped.  By  making 
operations  data  available,  this  proposed 
Order  permits  increased  public 
awareness  of  OCS  activities  and 
involvement  In  OCS  oil  and  gas 
programs.  Increased  public  interest  and 
understanding  should  result  in 
continuing  im.provements  in  the  safety 
and  pollution-prevention  programs  of 
both  the  industry  and  the  Government. 

Implementation  of  the  provisions  of 
proposed  Arctic  OCS  Order  No.  12 
uould  have  no  significant 
environmental  effects. 

in  Alternatives  to  the  Proposal 

Throe  a!ternati\es  to  the  p.^oposed 
Arctic  OCS  Orders  have  been 
considered.  They  are: 

[\)  No  Arctic  OCS  Orders — do  not 
attempt  to  use  the  OCS  Order  scheme  to 
provide  guidance  for  the  activities  that 
are  addressed  by  the  proposed  Arctic 
OCS  Orders  beyond  the  statement  of 
requirements  contained  in  the 
Department's  OCS  Oil  and  Gas 
Operating  Reguictions; 

(B)  Less  stringent  OCS  Orders — use 
the  OCS  Order  scheme  but  do  not 
develop  special  provisions  to  address 
activities  carried  out  in  the  unique 
Arctic  OCS  operating  environment;  and 

(C)  More  stringent  OCS  Orders — use 
the  OCS  Order  scheme  and  include 
additional,  more  constraining  operating 
requirements  and  restrictions  than  are 
contained  in  the  proposed  Arctic  OCS 
Orders. 

Each  alternative  will  be  discussed  in  a 
comparative  manner.  This  comparison 
uill  be  accomplished  by  identifying  the 
differences  betv.een  an  alternative  and 


the  proposed  Orders  and  discussing  the 
differences  in  potential  environmental 
effects. 

A.  No  Arctic  OCS  Orders 

The  alternative  of  not  issuing  special 
OCS  Orders  for  operations  in  the  Arctic 
environment  would  re'^ult  in  the  l.'SGS 
relying  on  the  Department's  existing 
offshore  oil  and  gas  operating 
regulations  to  provide  control  o\  er  those 
activities  addressed  by  the  proposed 
Arctic  OCS  Orders.  The  operating 
regulations  are  applicable  to  all  OCS 
areas  including  the  Beaufort  Sea.  A 
complete  text  of  those  regulations  is 
contained  in  Part  250  of  Title  30,  Code  of 
Federal  Regulations  (30  CFR  Part  250). 

In  general,  the  operating  regulations 
address  the  conduct  of  offshore  oil  and 
gas  activities  in  less  specific  detail  than 
that  found  in  the  proposed  Arctic  OCS 
Orders.  The  regulations  are  designed  in 
this  m.anner  so  they  can  be  generally 
applied  to  all  OCS  areas.  The  operating 
regulations  contain  provisions  which 
allow  the  USGS  to  obtain  "other  data 
and  information  as  the  Director  may 
require."  They  also  require  the  lessee  to 
conduct  certain  prescribed  activities  "in 
a  manner  approved  or  required  b>  the 
Director."  The  type  and  detail  of 
information  that  the  USGS  requires  and 
the  specific  manner  in  which  certain 
activities  must  be  conducted  are 
dictated  in  large  part  by  the  particular 
OCS  area  in  which  the  activities  are  to 
be  conducted.  Specific  requiremicnts 
imposed  by  the  USGS  on  a  lessee  in  one 
area  may  not  be  appropriate  in  another 
OCS  area.  For  example,  the  proposed 
Arctic  OCS  Orders  require  that  a  lessee 
conduct  certain  activities  in  a  m.anner 
that  will  prevent  excess  thawing  of 
permafrost  that  is  encountered  during 
drilling  operations.  These  requirem.ents 
would  be  unnecessary  in  areas  like  the 
Gulf  of  Mexico  where  permafrost  is 
nonexistent. 

Unlike  the  proposed  Arctic  OCS 
Orders,  the  OCS  oil  and  gas  operating 
regulations  do  not  contain  requirements 
exclusive  to  Arctic  activities.  The 
proposed  Arclic  OCS  Orders  provide  a 
mechanism  for  identifying  to  the  OCS 
lessees  Arctic-specific  requirements 
needed  for  planning  and  conduciing 
offshore  oil  and  gas  activities.  For 
example,  the  regulations  require  that  the 
lessee  submit,  as  part  of  the  Exploration 
Plan,  a  description  of  the  safety  features 
and  pollution-prevention  control 
features  for  the  equipment  to  be  used, 
including  oil  spill  containment  and 
cleanup  plans  (30  CFR  250.34-1). 
Proposed  Arctic  OCS  Order  No.  2 
clarifies  part  of  this  gene-al  requirement. 
Plans  submitted  for  OCS  leases  in  Ihe 
Arctic  must  include  provisions  for 


dealing  with  certain  em.ergency 
situations  involving  the  drilling  of  a 
relief  well  in  the  ev^nt  of  a  blowout,  loss 
or  disablement  of  a  drilling  unit  c  a 
drilling  rig.  loss  or  damage  to  support 
craft,  and  hazards  unique  to  the  site  of 
the  drilling  operations,  including 
conditions  such  as  solid  ice  cover. 
freeze-up,  or  breakup.  Unless  this 
information  is  included  in  the  plan,  the 
USGS  would  have  insufficient 
information  on  which  to  base 
responsible  decisions  with  respect  to  the 
approval  of  plans  describing  activities  to 
be  conducted  in  the  Arctic. 

If  leasees  are  not  given  early  notice  cf 
these  specific  information  requirements, 
either  through  Arctic  OCS  Orders  or 
some  other  mechanism,  it  is  likely  that 
many  of  them  will  fail  to  include  one  or 
more  bits  of  needed  inform.ation  in  the 
development  of  their  Exploration  Plans. 
Because  the  USGS  needs  this 
information  to  evaluate  a  plan  and  make 
a  plan  approval  decision,  many  plans 
would  be  returned  to  lessee  for 
completion  or  modification  in 
accordance  with  the  regulations  (30  CFR 
250.34-1).  This  action  would  increase  the 
work  load  for  industry  and  Government, 
create  an  atmosphere  of  confusion  and 
frustration  for  the  USGS  and  the  lessee, 
and  ultimately  result  in  unnecessary 
dela;  s  in  the  approval  process. 

If  OCS  Orders  are  not  issued  for  the 
Arctic,  there  will  be  no  specific 
environ.mental  effects  to  evaluate. 
However,  as  discussed  in  Part  II. 
implementation  of  the  pro\  isions  of  the 
p.-opused  Arctic  OCS  Orders  w^ould  he'p 
to  assure  that  the  possibility  of  the 
occurrence  of  certain  environmentally 
unacceptable  events  is  minimized.  In  the 
absence  of  the  proposed  Arctic  OCS 
Orders,  there  would  be  an  increase  in 
the  occurrence  of  misunderstandings  on 
the  part  of  the  lessee  about  the  precise 
manner  in  which  certain  cxplorr-stlon 
activities  m.ust  be  conducted  to 
minimize  the  potentic.1  for  adverse 
environmental  effects.  Such 
misunderstandings  by  lessees  could 
result  in  a  lessee  inadvertently  taking 
operational  risks  that  the  USGS 
considers  unacceptable  for  safety  and 
environmental  reasons. 

B.  OCS  Orders  Less  Stringent  Than  the 
Proposed  Arctic  OCS  Orders 

The  OCS  Orders  that  are  in  effect  for 
the  Gulf  of  Mexico  will  be  considered  to 
represent  this  alternative.  OCS  Orders 
have  been  in  effect  for  some  oil  and  gas 
related  activities  on  the  Gulf  of  Me.xico 
OCS  since  1957.  when  the  First  Order 
was  issued  (OCS  Order  No.  1)  During 
the  23  years  that  have  elapsed,  the  Gulf 
of  Mexico  OCS  Orders  have  been 
periodically  revised  to  reflect  the 
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knowledge  gained  through  more  than  30 
years  of  experience  in  conducting  oil 
and  gas  activities  an  the  Gulf  of  Mexico 
OCS.  This  experience  includes  the 
drilling  of  over  18,000  wells  by  industry. 
A  comparison  of  the  proposed  Arctic 
OCS  Orders  and  the  Gulf  of  Mexico 
OCS  Orders  reveals  basic  similarities 
between  them.  However,  in  the  Gulf  cf 
Mexico  several  OGS  Orders  have  been 
developed  to  address  many  of  the  oil 
and  gas  development  and  production 
activities  currently  taking  place.  Some  of 
the  OCS  Orders  thet  will  address  future 
development  and  production  activities 
in  the  Arctic  have  rot  yet  been 
developed.  Because  production 
activities  are  not  anticipated  in  the 
Beaufort  Sea  for  several  years, 
development  of  Anctic  OCS  Orders 
addressing  well  completion  and 
workover  operations,  oil  and  gas 
pipeline  design  and  construction 
activities,  and  production  measurement 
and  commingling  can  be  timed  so  that 
Arctic  OCS  Orders,  when  issued,  will 
reflect  current  statie-of-art  technology 
and  knowledge  accumulated  through 
experience.  These  development  and 
production  oriented  Arctic  OCS  Orders 
will,  however,  be  put  into  place  before 
any  such  activities  are  commenced  on 
Arctic  OCS  leases. 

For  the  purposes  of  this  analysis,  only 
Gulf  of  Mexico  Orders  Nos.  1,  2,  3,  4.  5, 
7.  8,  and  12  will  be  considered.  These 
Orders  represent  the  Gulf  of  Mexico 
counterparts  to  proposed  Arctic  OCS 
Orders  Nos.  1,  2,  3.  4,  5.  7,  8,  and  12.  A 
complete  text  of  the  Gulf  of  Mexico  OCS 
Orders  was  published  by  the  USGS  in 
the  Federal  Register  on  December  21, 
1979  (44  FR  761'! 2*76262),  and  revisions 
to  Orders  Nos.  1,  t  5  and  7  were 
published  on  August  13, 1980  (45  FR 
55126-55132). 

Because  the  Gulf  of  Mexico  OCS 
Orders  were  dev  sloped  for  the  relatively 
warm  operating  environm.cnt  of  the  Gulf, 
they  contain  no  provisions  for 
considering  extersded  periods  of 
subfreezing  temperatures,  permafrost,  or 
ice  conditions.  Further,  the  USGS  does 
not  need  as  m.uch  detailed  information 
for  certain  activities  proposed  in  the 
Gulf  of  Mexico  because  the  manner  in 
which  these  activiities  will  be  conducted 
is  well  established  and  the  results  to  be 
obtained  are  generally  predictable.  This 
is  not  case  in  the  Arctic  OCS  areas  such 
as  the  Beaufort  Sea.  The  principal 
differences  between  the  Gulf  of  Mexico 
OCS  Orders  and  the  proposed  Arctic 
OCS  Orders  are  summarized  below, 

1.  Alternative  DCS  Order  No.  1. 
Identification  of  Wells,  Platforms. 
Structures,  Mobile  Drilling  Units,  and 
Subsea  Objects. 


This  Order  generally  provides  that  all 
large  platforms  and  structures  which 
have  helicopter  landing  facilities  be 
marked  with  appropriate  idenlification 
on  diagonal  corners.  Because  artificial 
islands  are  not  used  as  drilling  or 
production  platforms  in  the  Gulf.  Gulf  of 
Mexico  OCS  Order  No.  1  does  not 
address  them  specifically.  In  the  Arctic, 
artificial  islands  need  only  be  mnrked 
with  appropriate  identification  in  one 
prominent  location. 

Jhe  marking  of  platforms,  by  one  or 
more  signs,  would  have  no 
environmental  effects.  Therefore,  there 
would  be  no  difference  in  environmental 
impacts  if  the  Gulf  of  Mexico  OCS 
Order  No.  1  were  adopted  rather  than 
the  proposed  Arctic  OCS  Order  No.  1. 

2.  Alternative  OCS  Order  No.  2. 
Drilling  Operations,  a.  Plans  and 
Applications.  Unlike  proposed  Arctic 
OCS  Order  No.  2,  Gulf  of  Mexico  OCS 
Order  No.  2  does  not  require  lessee  to 
submit,  as  part  of  their  Exploration  Plan 
and  Development  and  Production  Plan, 
specific  plans  to  deal  with  emergency 
situations  involving: 

(1)  .\  means  of  drilling  a  relief  well 
should  a  blowout  occur; 

(2)  Loss  or  disablement  of  a  drilling 
unit  or  a  drilling  rig: 

(3)  Loss  or  damage  to  support  craft; 
and 

(4)  Ha::ards  unique  to  the  site  of  the 
drilling  operations  including  conditions 
such  as  solid  ice  cover,  freeze-up.  and 
breakup. 

As  a  result.  Gulf  of  Mexico  OCS 
Order  No.  2  does  not  recognize  the 
special  problems  created  by  the 
remoteness  of  the  Arctic  OCS  or 
consider  the  unique  environmental 
constraints  under  which  activities  in  the 
Beaufort  Sea  will  be  cnrried  out.  In  the 
Gulf  of  Mexico  many  drilling  operations 
are  being  carried  out  simultaneously  in 
close  proximity  to  each  ether.  Further, 
operations  are  close  to  a  highly 
developed  oil  and  gas  infrastructure, 
with  support  companies  immediately 
available  to  provide  needed  services 
and  assistance  in  all  sorts  of  po.ssible 
emergency  situations.  Finally,  ice  and 
subfreezing  temperatures  over  a 
substained  portion  of  the  year  are  not 
among  the  environmental  hazi-.rds  found 
in  the  Gulf  of  Mexico.  Submission  of 
plans  that  address  these  concerns  is, 
therefore,  not  necessary  for  that  OCS 
area. 

b.  Drilling  From  Fixed  Platforms  and 
Mobile  Drilling  Units.  (1)  Fitness  cf 
Drilling  Unit.  Gulf  of  Mexico  OCS  Order 
No.  2  does  not  specifically  require  that 
drilling  units  be  designed,  constructed, 
and  equipped  to  operate  safely  under 
Arctic  conditions. 


(2)  Oceanograpbic.  Meteorological, 
and  Performance  Data.  Gulf  of  Mexico 
OCS  Order  No.  2  does  not  require  that 
each  Exploration  Plan  include  a 
discussion  of  the  specific  system  that 
the  lessee  will  use  to  monitor,  record, 
and  report  environmental  data  relating 
to  sea  ice.  oceanograpbic  and 
meteorologic  conditions,  and 
performance  data. 

The  requirement  to  measure,  record, 
and  report  oceanograpbic. 
meteorological,  and  performance  data  is 
generally  not  applicable  to  the  Gulf  of 
Mexico  OCS  area  because  there  exists 
in  the  Gulf  of  Mexico  a  substantial  data 
base  which  is  readily  available  to  the 
lessee  and  the  USGS.  Once  an  adequate 
information  base  of  this  type  is 
established  in  the  Arctic  OCS  area,  this 
requirement  may  be  reduced  or 
eliminated. 

(3)  Subfreezing  Operations.  There  are 
no  specific  provisions  in  Gulf  of  Mexico 
OCS  Order  No,  2  that  require  the  lessee 
to  furnish  evidence  that  all  tools, 
equipment,  and  materials  used  during 
exploration,  development,  and 
production  activities  are  suitable  for  use 
in  Arctic  operations.  The  proposed 
Arctic  OCS  Order  No.  2  would  require 
the  lessee  to  provide  evidence  that  the 
tools,  drilling  safety  systems,  equipment, 
and  materials  used  can  withstand 
prolonged  periods  of  Arctic 
temperatures. 

The  Gulf  of  Mexico  does  not 
experience  extended  periods  of 
subfreezing  temperatures  which 
adversely  affect  the  function  of  tools, 
drilling  safety  systems,  and  equipment 
used  in  oil  and  gas  activities.  Therefore, 
in  the  Gulf  of  Mexico,  a  requirem.ent  that 
such  tools  and  equipment  be  able  to 
withstand  these  conditions  is 
unnecessary. 

(4)  Mobile  Drilling  Units.  Gulf  of 
Mexico  OCS  Order  No.  2  does  not 
require  that,  for  all  mobile  drilling  units, 
the  lessee  provide  a  listing  of  maximum 
environmental  and  operational  design 
characteristics  and  regional  maximum 
environmental  conditions.  Neither  docs 
it  require  the  lessee  to  provide  current 
American  Bureau  of  Shipping 
Classification,  U.S.  Coast  Guard 
Certificate  of  Inspection,  nor  other 
appropriate  classifications  for  mobile 
drilling  rigs  proposed  for  use. 

In  the  Gulf  of  Mexico,  much  of  the 
data  and  information  related  to 
maximum  environmental  conditions  is 
readily  available  in  the  GS  files.  The 
certification  requirement  has  not  been 
included  in  OCS  Order  No.  2  for  the  Gulf 
of  Mexico  because  the  Coast  Guard  has 
determined  that  the  large  number  of 
mobile  drilling  units  operating  in  the 
Gulf  makes  it  impractical  for  the  Coast 
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Guard  to  enforce  a  certification 
r(  qiiirement  at  this  time. 

c   Well  Casing  and  Cementing.  (1) 
Cfiwral  requirements.  Arctic  OCS 
Order  No.  2  proposes  that  the  lessee  be 
required  to  include  in  the  Application 
for  Peimit  to  Drill  a  proposal  to  fill  all 
annuli  witliin  permafrost  zones  with 
cement  or  a  liquid  with  a  freezing  point 
below  the  minimum  permafrost 
temperature  to  prevent  casing  damage 
caused  by  freezeback.  This  Order  also 
proposes  that  all  cement  used  in 
permafrost  areas  have  a  low  heat  of 
hydration  to  prevent  thawing  of  the 
permafrost.  Gulf  of  Mexico  OCS  Order 
No.  2  contains  no  such  provisions.  Gulf 
of  Mexico  OCS  Order  No,  2  does  not 
address  design  criteria  for  wells 
proposed  to  be  drilled  through 
permafrost  zones.  Permafrost  does  not 
occur  in  the  Gulf  of  Mexico  area  and, 
hence,  these  requirements  are  not 
included  in  the  OCS  Order  No.  2  for  that 
area. 

(2)  Conductor  and  Surface  Casing 
Setting  and  Cementing  Requirements. 
Gulf  of  Mexico  OCS  Order  No.  2 
contains  no  requirement  for  the  use  of 
conductor  casing  in  subsequent  wells  if 
drilling  of  one  or  more  exploration  wells 
at  a  site  has  shown  that  shallow  hazards 
are  not  present.  However,  there  has 
been  insufficient  drilling  experience 
gained  on  the  Arctic  OCS  to  justify  the 
inclusion  of  this  practice  in  the  proposed 
Arctic  OCS  Orde;^.  Also,  specific 
depths  for  setting  conductor  casing  and 
data  to  substantiate  the  proposed  setting 
depths  are  required  to  be  included  in 
plans  for  permafrost  areas.  An  alternate 
method  of  setting  wellheads  and  vvell- 
( ontrol  equipment  below  the  surface  of 
the  seafloor  may  be  required  in  the 
Aiclic  due  to  the  phenom.enon  of  ice 
scouring  (the  disturbance  of  the  seabed 
due  to  drag  of  large  moving  ice  masses). 
This  is  not  a  concern  when  wellheads 
and  other  equipment  are  placed  on  the 
surface  of  a  gravel  island.  These 
requirements  are  not  addressed  in  the 
tiuU  of  Mexico  OCS  Order  No.  2 
because  permafrost  sea  ice  is  nut 
pres(uil  in  that  area. 

This  section  of  proposed  Arctic  OCS 
Oi  der  No.  2  makes  additional 
allouances  and  sets  I'p  criteria  for 
.settmg  casing  and  cementing  through 
permafrost /ones.  Such  rtquirements  are 
not  applicable  to  Gulf  of  Mexico 
operations. 

(d)  Directional  Surveys.  Gulf  of 
.Mexico  OCS  Order  No.  2  requires  that 
the  lessee  conduct  directional  surveys 
every  300  meters  (984  ft.)  on  "vertical 
uells"  to  determine  the  deviation  of  the 
wcllbore  from  vertical.  The  proposed 
Arctic  OCS  Order  No.  2  would  require 
that  directional  surveys  be  conducted  at 


a  minimum  interval  of  150  meters  (492 
ft.). 

In  the  Gulf  of  Mexico,  experience 
gained  over  many  years  and  thousands 
of  wells  has  shown  that  a  survey 
interval  of  300  meters  (934  ft.)  is 
sufficient  to  determine  v.hether  a  well  is 
directional  or  vertical.  In  less  developed 
frontier  areas,  such  as  the  Arctic. 
drilling  experience  gained  in  Prudhoe 
Bay  and  the  National  Petroleum 
Reserve-Alaska  (NPR-A),  indicates  that 
a  smaller  survey  interval  is  necessary  to 
accurately  determine  departure  from 
vertical.  Adopting  the  alternative  of 
allowing  300  meters  (9B4  ft.)  between 
directional  surveys  rather  than  the  150 
meters  (492  ft.)  proposed  for  the  Arctic 
OCS  could  result  in  a  reduction  in  the 
degree  of  accuracy  in  determining  the 
precise  location  of  a  wellbore.  This 
reduced  accuracy  could  increase  the 
possibility  that  a  relief  well  being  drilled 
toward  a  target  blowout  well  might  not 
be  drilled  as  close  to  the  wild  wellbore 
as  desired. 

e.  Mud  Program.  Gulf  of  Mexico  OCS 
Order  No.  2  docs  not  specifically 
address  requirements  for  controlling 
mud  temperatures.  Proposed  Arctic  OCS 
Order  No.  2  specifies  that  the 
temperature  of  drilling  muds  be 
controlled  to  minimize  heat  loss  in 
permafrost  areas.  Unlike  proposed 
Arctic  OCS  Order  No.  2.  Gulf  of  Mexico 
OCS  Order  No.  2  does  not  specify  the 
safety  precautions  to  be  observed  in 
enclosed  mudhandling  areas. 

f.  Critical  Operations  and  Curtailment 
Plans.  Gulf  of  Mexico  OCS  Order  No.  2 
pro\  ides  few  specific  details  regarding 
the  content  of  Critical  Operations  and 
Curtailment  Plans.  On  the  other  hand, 
proposed  Arctic  OCS  Order  No.  2  lists  a 
number  of  specific  critical  operations 
that  must  be  addressed  in  the  plan. 
Further,  unlike  Gulf  of  Mexico  OCS 
Order  No,  2,  proposed  Arctic  OCS  Order 
No.  2  would  require  that  certain  specific 
circumstances  be  considered  when 
developing  the  list  of  circumstances 
during  which  critical  operations  would 
be  curtailed. 

In  the  Gulf  of  Mexico,  experience 
g.iinnd  through  conducting  numerous 
drilling  operations  over  the  years  has 
allowed  lessees  to  form.ulate 
comprehensive  plans  that  anticipate 
commonly  occurring  situations  that 
necessit.ite  curtailment  of  operations 
Because  this  experience  has  not  been 
gained  in  the  Arctic,  it  will  be  necessary 
to  plan  for  the  many  different  types  of 
circumstances  that  may  arise  and  which 
would  necessitate  the  curtailment  of 
critical  operations. 

Summary  oftbe  environmental  effects 
of  Gulf  of  Mexico  OCS  Order  No.  2.— 
Issuing  Gulf  of  Mexico  OCS  Order  No,  2 


in  the  Arctic  would  have  no  direct 
environmental  effects  except  the 
potential  economic  impacts  experienced 
by  the  lessee  to  comply  with  the 
requirements.  It  is  expected,  however, 
that  manv  of  the  requirements  contained 
in  Gulf  of  Mexico  OCS  Order  No.  2 
would  be  implemented  voluntarily  in 
one  fashion  or  another  because  of  the 
costly  consequences  of  accidents  or  loss 
of  well  control.  It  is  conceivable  that  a 
lessee  may  willfully  ignore  requirements 
established  for  safety  and 
envircnmenlal  protection.  However,  the 
USGS  expects  that  willful  violations 
would  be  rare.  Therefore,  the  actual 
additional  econom.ic  burden  on  the 
industry  is  expected  to  be  small. 

Implementation  of  Gulf  of  Mexico 
OCS  Order  No.  2  by  all  lessens  in  the 
Arctic  could  provide  some  mitigation 
against  the  potential  for  unnecessary 
human  safety  risks  and  damage  to  the 
physical  environment.  However,  without 
consideration  of  the  Arctic-specific 
aspects  of  drilling  that  are  included  in 
proposed  Arctic  OCS  Order  No.  2.  the 
USGS  could  not  be  assured  that  drilling 
activiiics  would  be  conducted  in  a 
manner  that  minimizes  the  potential  for 
unacceptable  adverse  environmental 
effects. 

3.  Alternative  OCS  Order  No.  3. 
Flu^^ging  and  Abandonment  of  Wells,  a. 
DriWng  Mild.  Both  Gulf  of  Mexico  OCS 
Order  No.  3  and  the  proposed  Arctic 
OCS  Order  No,  3  require  that  intervals 
between  plugs  be  filled  with  a  fluid  of 
sufficient  density  to  exert  a  hydrostatic 
pressure  exceeding  the  greatest 
formation  pressure  encountered  while 
drilling  the  intervals  between  the  plugs. 
But  unlike  proposed  Arctic  OCS  Order 
No.  3.  Gulf  of  Mexico  OCS  0:der  No.  3 
dots  not  require  the  Ifissee  to  ensure 
that  fluids  left  in  the  well  adjacent  to 
psrmijfrost  zones  have  a  freezing  point 
below  the  lowest  temperature  in  the 
permafrost  zone  or  that  these  fluids  be 
treated  to  minimize  corrosion  of  the 
casing.  Leaving  oil  base  fluids  in  the 
hole  will  require  prior  approval  of  the 
USGS  District  Supervisor.  Sini  e 
permafrost  conditions  are  n<jt 
expei'ienced  in  the  Gulf  of  Mexico  area, 
these  considerations  are  not  addressed 
in  Gulf  of  Mexico  OCS  Order  No.  3. 

b.  Ccnent.  Gulf  of  Mexico  OCS  Order 
No.  3  allows  the  use  of  conventional 
cement  in  the  placement  of  plugs.  In  the 
Arctic  environment,  it  has  been  shown 
that  the  use  of  such  cements  may  be 
ineffective.  Consequently,  the  p.'-oposed 
Arctic  OCS  Order  .No.  3  requirement 
that  cement  plugs  placed  through 
permafrost  zones  must  be  formulated  to 
set  before  freezing  and  have  a  low  heat 
of  hydration  is  necessary  fur  Arctic 
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operations.  The  effects  of  permafrost  on 
cement  is  not  addressed  in  Gulf  of 
Mexico  OCS  Ord.jr  No.  3. 

4.  Alternative  OCS  Order  Xo.  4. 
Determination  of  Well  Praducibiliiy. 
The  provisions  uf  Gulf  of  Mexico  OCS 
Order  \o.  4  and  proposed  Arctic  OCS 
Order  No.  4  are  identical.  Therefore, 
there  would  be  no  difference  in 
environmental  effects  if  either  the 
proposed  Arctic  OCS  Order  or  the  Gulf 
of  Mexico  OCS  Older  was  adopted  for 
Arctic  operations. 

5.  Alternative  OCS  Order  Xo.  3. 
Production  Safety  Systems,  a.  Use  uf 
Best  Available  and  Safest  Terhno.'osies 
(BAST).  Both  Gulf  of  Mexico  OCS  Order 
No.  5  and  proposisd  Arctic  OCS  Order 
No.  5  conform  to  the  stindards.  codes, 
and  practices  related  to  B.AST.  The 
submittal  of  information  in  conformance 
to  BAST  is  required  of  the  lessee  on  a 
case-by-case  basis  as  directed  by  the 
uses  Deputy  Coilservaion  Manager  in 
the  Gulf  of  Mexico  area.  Under  the 
proposed  Arctic  OCS  Order  No.  5  the 
lessee  will  be  required  to  submit 
information  to  demonstrate  that  the 
activities  proposed  for  the  Arctic  OCS 
represent  BAST.  This  is  neces;;.:'^,-  for 
Arctic  operations  becausf)  exploration  cf 
the  Arctic  OCS  is  a  relatively  now 
activity. 

b.  Subsurface-Stiffty  Devircs. 
Requirements  fort-quipping  all  tubing 
installations  opt-n  to  hydrocarbon 
bearing  zones  with  safety  devices  such 
as  a  surface-controlled  subsurface- 
safety  valve,  a  subsurface-controlled 
subsurface-safeiy  valve,  injection  valve, 
a  tubing  plug  or  a  tuljular/annular 
subsurface-safetr  device  are  the  same  in 
Gulf  of  Mexico  OCS  Order  No.  5  and 
proposed  Arctic  OCS  Order  No.  5.  The 
only  special  provision  developed  for 
permafrost  areas  find  included  in 
proposed  Arctic  QCS  Order  No.  5  is  that 
the  setting  deptli  of  a  subsurf.icc  device 
must  be  approved  by  the  USGS  District 
Supervisor  on  a  cHse-by-case  b.isis.  This 
special  provision  is  included  to 
recognize  that  Iha  permafrost  may  be 
present  as  deep  ;is  610  meters  (2.000  ft.). 
The  recommended  practice  in  Arctic 
completions  is  to  pl.u:e  the  devive  below 
the  base  of  the  p;-i'm>ifrost  to  insure  that 
permafrost  dot^  not  affect  its 
operational  capability.  These  concerns 
are  not  appropriate  in  the  Gulf  of 
Mexico. 

With  respect  t(j  surface-controlled 
subsurface-safety  valves,  the  only 
requirement  contfiined  in  proposed 
Arctic  OCS  Ordit  No.  5  not  included  in 
Gulf  of  .Mexico  dCS  Order  No.  5  is  that 
the  lessee  be  reqiiired  to  ensure  that 
subsurface-controlled  subsurface-safety 
devices  and  relafcd  equipnnint  are 
capable  of  nornuil  operation  under 


extended  periods  of  subfreezing 
conditions. 

c.  Design,  Installation,  and  Operation 
of  Surface  Production  Safety  Systems. 
Lessees  in  Arctic  OCS  areas  would  be 
required,  under  proposed  Arctic  OCS 
Order  No.  5,  to  furnish  evidence  that  the 
surface  production  safety  systems  are 
capable  of  normal  operation  under 
subfreezing  conditions.  The  lessees 
would  also  be  required  to  ensure  that 
these  valves  conform  to  the  requirement 
to  use  BAST. 

The  alternative  of  using  surface 
production  safety  systems  and  related 
equipment  not  conditioned  for  operating 
under  subfreezing  conditions  cannot  be 
practically  considered  because  such 
devices,  if  used,  could  become 
inoperative  under  Arctic  conditions. 
Therefore,  they  would  f,.il  to  nK.-et  the 
requirem.ents  to  use  BAST  and  could 
cause  the  uncontrolled  release  of 
hydrocarbons  into  the  environment. 
Because  subfreezing  operating 
conditions  are  not  experient:ed  in  the 
Gulf  of  Mexico,  Gulf  of  Mexico  OCS 
Order  .No.  5  does  not  address  this 
concern. 

6.  Alternative  OCS  Order  No.  7. 
Pollution  Prevention  and  Control  Under 
the  "Cuibs,  Gutters,  and  Drains  for 
Fixed  Platforms  or  Structures  and 
Mobile  Drilling  Rigs,"  subsection  of 
proposed  Arctic  OCS  Ordei  No.  7.  the 
fixed  platforms  and  structuies  section 
was  expanded  to  include  arlific.i.d 
islands.  This  requirement  is  not  included 
in  the  Gulf  of  Mexico  OCS  Order 
because  artificial  islands  are  not  used 
for  exploration,  development,  or 
production  activities  in  that  OCS  urea. 
Arctic  OCS  Order  No.  7  proposes  that, 
on  artificial  islands,  all  vessels 
containing  hydrocarbons  be  placed 
inside  an  impervious  berm.  The  volume 
enclosed  by  the  berm  must  be  in  excess 
of  the  volume  of  the  vessels  containing 
hydrocarbons.  In  addition,  the  rig  mat 
must  be  made  impervious,  and  all 
drainage  ditches  must  be  directed  away 
from  the  drilling  rig  into  an  impervious 
sump.  The  alternative  of  not  requiring 
impervious  berms  could  lead  to 
discharge  of  hydrocarbon  fluids  onto  the 
island  which  could  later  end  up  in  the 
marine  environment,  should  an 
accidental  leak  occur  from  the 
hydrocarbon  storage  vessels. 

'  7.  Altervnative  OCS  Order  No.  8. 
Platforms  and  Structures.  The 
provisions  of  Gulf  of  Mexico  OCS  Order 
No.  8  and  proposed  Arctic  OCS  Order 
No.  8  are  essentially  the  same.  The 
proposed  Arctic  Order  does 
acknowledge  that  artificial  islands  are 
likely  to  be  used  in  the  Arctic  and 
identifies  them  specifically  as  a  type  of 
platform  that  is  subject  to  the  provisions 


of  the  Order.  Because  the  provisions  of 
the  two  Orders  are  substantively 
identical,  there  would  be  no  difference 
in  environmental  effects. 

8.  Alternative  OCS  Order  No.  12. 
Public  Inspection  of  Records.  The 
provisions  of  Gulf  of  Mexico  OCS  Order 
No.  12  and  proposed  Arctic  OCS  Order 
No.  12  are  identical.  Therefore,  there 
would  be  no  difference  in  environmiuilal 
effects  if  either  the  proposed  Arctic  OCS 
Order  or  the  Gulf  of  Mexico  OCS  Order 
was  adopted  for  the  Arctic. 

C.  OCS  Orders  More  Stringent  Than  the 
Proposed  Arctic  OCS  Orders 

A  third  alternative  to  the  proposed 
Arctic  OCS  Orders  is  to  adopt  OCS 
Orders  that  offer  even  greater  protection 
to  the  environment.  Five  elements  have 
been  evaluated  that  could  be  a  part  of  a 
stricter  set  of  Arctic  OCS  Orders. 
Although  each  element  is  discussed 
separately,  the  USGS  could  select  any 
combination  of  them  and  have  more 
stringent  Arctic  OCS  Orders  as  the 
result.  The  fourth  and  fifth  parts  of  this 
alternative  are  based  on  the 
recommendations  of  counsel  for  the 
North  Slope  Borough.  The  first  thrt  e 
parts  are  other  matters  of  concern  to  the 
USGS. 

1 .  First  Part  of  the  Alternative. 
Require  that  cement  used  in  perm.afrost 
zones  have  a  heat  of  hydration  no 
greater  than  25  British  thermal  units  pet 
pound  of  cement  slurry  (25  BTU/lli.) 
Conducting  oil  and  gas  operations 
through  permafrost  may  pose  special 
problems  for  operators  (representatives 
of  the  lessee),  as  discussed  in  Part  II. 
Improper  drilling  procedures  in 
permafrost  can  result  in  washiuils.  fill 
on  bottom,  and  stuck  pipe. 

The  common  practice  among 
operators  that  drill  wells  through 
permafrost  is  to  use  dense  drilling  fluids 
with  controlled  temperature  and  to  drill 
through  permafrost  as  quickly  as 
possible.  This  practice  minimizes 
thawing  of  the  perm.afrost  and  the 
possible  decomposition  of  the 
associated  gas  hydrates,  which 
otherwise  could  result  in  wellbore 
instability.  After  permafrost  is 
penetrated,  casing  is  set,  and  then 
deeper  drilling  can  proceed  under 
normal  drilling  conditions.  Setting 
casing  below  the  base  of  the  permafrost 
zone  will  minimize  the  permafrost 
thawing,  which,  if  unchecked,  cculd 
result  in  damage  to  the  well  casing  from 
thaw -subsidence  or  freezeback  <=train. 

In  order  to  provide  support  for   'le 
casing  and  protection  for  the  pern,  ifrost. 
the  casing  is  cemented.  The  cement  is 
pumped  into  the  well  and  around  the 
casing  as  a  liquid  slurry.  As  the  cement 
sets  it  hydiales,  that  is,  it  conrbines  with 
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the  water  in  the  slurry.  As  a  product  of 
this  chemical  reaction,  heat  is  released. 
This  heat  is  called  the  heat  of  hydration 
and  is  measured  in  British  thermal  units 
per  pound  of  cement  slurry  (BTU/lb.). 

In  the  1940's  and  early  50's 
con\  entional  oil  cements  were  used  in 
wells  drilled  in  the  Naval  Petroleum 
Reserve  No.  4  in  Northern  Alaska  (now 
called  .NPR-./K).  These  cements 
pf:i  iormed  poorly  in  permafrost  zones. '"^  " 
Other  specialized  cements,  such  as 
mixture  of  calcium  alumiinate  and  fly 
ash,  have  not  been  completely  reliable 
when  used  in  Arctic  wells.' 

Many  Arctic  operators  have  turned  to 
gypsum-based  cements.  These  cements 
display  several  favorable 
characteristics,  including  the  ability  to 
set  and  gain  compressive  strength  at 
su!)freezing  temperatures,  and  exhibit  a 
low  heat  of  hydration,  which  in  turn 
may  prevent  additional  melting  of  the 
permafrost  zone  in  which  they  are  used. 
The  proposed  Arctic  OCS  Order  No.  2 
requires  the  operator  to  use  cement  with 
a  low  heat  of  hydration.  This  proposed 
Order  does  not  specify  how  low  it  must 
be. 

The  USGS  wil  review  the  cementing 
program  included  in  the  lessee's 
■'.Application  for  Permit  to  Drill.'"  The 
liSCiS  will  appru\e  those  cements  or 
cement  blends  that  have  been  proven 
successful  in  permafrost.  The  gypsum- 
based  cements,  for  example,  have 
proven  to  be  successful.  Operators 
wishing  to  use  other  types  of  cements  in 
permafrost  will  have  to  submit  evidence 
of  their  suitability.  Such  evidence  may 
consist  of  laboratory  or  field  lest  results. 

As  an  alternative  to  proposed 
requirement,  the  USGS  might  require 
that  cement  used  in  perm.afrost  zones 
have  a  heat  of  hydration  no  greater  than 
::,-)  FfiU/lb.  The  benefit  of  this 
if'(|uirement,  if  i.-pplemented,  is  that  it 
u.mlil  tend  to  reduce  the  thaw  of  the 
iu'imafrost  and  the  possible 
decomposition  of  the  associated  gas 
hydrates  next  to  the  wellbore  in  wells 
diilled  in  permafrost  areas.  This 
requirement  would  prohibit  the  use  of 
cements  if  thev  had  a  heat  of  hydration 
hi.uher  than  25'BTU/lb.  Table  1 
illustrates  the  implications  of  this 
altu'rnalive. 


Table  1.  Heats  and  hydra;  c''  of  cements  t^^at 
tiai/e  been  used  m  c.'  and  gas  wells 


Heat  of 

Type  01  cemeni 

hyd-at'on 
(Bu.13  1 

Use  in  per""al'csl 

aiiotveJ '  -  ■■ 

API  Class  G 

iia 

ND 

API  Class  H - 

120 

NO 

50%  Class  H  with  50% 

9t4 

No 

Fly  Ash  +  2%  Gel 

Calcium    Aiuminate    Ce- 

57-92 

No 

menls  and  50%  Fly  As." 

(10%  Salt  by  We,gn!  of 

Waier) 

Gypsum-Based  Ceme.ils 

15-13 

Ves 

■  WliiU'.  Cot..  F.  L..  "Selling  cements  in  below 
frnizinK  conditions."  Petroleum  Enginebr.  August 
I9I-.::,  |).  87, 

'•While.  Col..  F,  L„  "Casing  can  be  cemenlcd  in 
liirm.ifrosi  arfB."  World  Oil.  December  1973,  p,  1l!l, 


'  L  F  Maier,  M  A  Carte,'  e>.  a' .  Cementing  Materials  tor 
Cold  Enmronmenis  JPrOcloS?-  t9't, 

'  0-  K  Smith,  Cementmj  Sjc  ^y  c'  Petroleum.  Engineers 
Monograph,  vol   *4  1976 

^Goodman.  Malcolm  A.  Hee  rj  wha^  to  consider  y»hen 
cemeniing  peimalrosi'  Wti^JOi'.  Oecemoer  1977 

The  disadvantage  of  this  alternative  is 
that  the  heat  of  hydration  criterion  may 
be  arbitrarily  low.  We  do  not  have 
evidence  that  a  25  Btu/lb.  maximum 
heat  of  hydration  15  appropriate.  We  are 
not  yet  able  to  measure  the  effects  of 
heat  transfer  into  the  permafrost 
resulting  solely  from  hydration  because, 
during  cementing  operations,  several 
other  heat  sources  in  the  wellbore  can 
contribute  to  thawing  of  the  permafrost. 

Furthermore,  although  a  low  heat  of 
hydration  is  a  desirable  cement 
characteristic,  it  is  not  the  only  criterion 
used  for  determining  whether  a  cement 
will  perform  well  in  permafrost.  Other 
desirable  characteris'lcs  include  the 
ability  to  set  before  freezing,  the  ability 
to  develop  enough  compressive  strength 
for  well  operations,  a  relatively  brief 
placement  or  thickening  time,  and  a 
n.'latively  brief  waiting-on-cemenl  time. 

Consequently,  adoption  of  this 
alternative  would  prohibit  operators 
from  using  a  certain  type  of  cement  that 
is  otherwise  suitable  for  permafrost 
application  solely  on  the  basis  that  it 
does  not  meet  what  may  be  an 
unnecessary  low  maximum  value  for  the 
heat  of  hydration. 

2.  Second  Part  of  the  Alternative. 
Require  operators  to  set  conductor  and 
surface  casing  no  deeper  han  50  meters 
(164  ft.)  below  the  base  of  the  deepest 
permafrost  zone. 

As  explained  in  the  first  part  of  this 
alternative,  improper  drilling  procedures 
in  permafrost  zones  may  result  in 
w  ellbore  instability  caused  by  excessive 
thawing  of  the  permafrost.  They  may 
also  lead  to  decomposition  of  some 
associated  gas  hydrates  at  lower  depths 
in  the  permafrost  zone,  which  may  reiull 
in  further  stability  problems."  ^ 

A  permafrost  zone  should  be  drilled 
quickly  and  then  should  be  cased.  A 
pioblem  arises  in  deciding  how^  soon  to 
set  the  casing  after  drilling  through  the 
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pcmafrost  zone.  Proposed  Arctic  OCS 
Order  No,  2,  subsection  3,3  1.  generally 
requires  that  conductor  or  surface 
casing  "be  set  and  cemented  after 
drilling  a  maximum  of  150  meters  (492 
ft,)  below  the  base  of  the  permafrost," 
This  alterjialive  would  reduce  the 
maximum  to  50  meters  (t64  ft.) 

The  ad\  untase  of  adopting  this 
alternative  is  that  it  would  minimize  the 
time  of  interaction  between  the 
permafrost  and  the  possible  associated 
gas  hydrates  and  the  drilling  P.uids  in 
the  wellbore  This  interaction  may  cause 
thawing  and  decomposition  problems 
because  of  the  heat  transfer  from  the 
circulating  muds  to  the  permafrost. 
Depending  on  whether  the  operator  runs 
into  trouble  while  drilling  the  well,  it 
could  take  several  hours  to  several  days 
to  drill  the  additional  100  meters  (328  ft.) 
below  the  permafrost.  An  early  • 
experience  in  the  Canadian  Arctic 
illustrates  the  problem.  One  operator. 
through  improper  drilling  practices, 
frequently  caused  excessive  thawing  of 
the  permafrost  v\hich  resulted  in  the 
enlargement  of  the  wellbore.  This,  in 
turn,  released  large  amounts  of  sand 
into  the  drilling  fluids.  The  operator  had 
to  stop  drilling  to  recondition  the  mud. 
In  the  meantime  the  permafrost 
continued  to  thaw-.' '  Industry  has 
learned  from  these  early  experiences. 
and  currently  acceptable  drilling 
practices  have  greatly  reduced  thawing 
of  the  permafrost  and  the  decomposition 
of  any  associated  gas  hydrates. 
However,  certain  risks  to  wellbore 
integrity  remain. 

The  disadvantage  of  this  alternative  is 
that  it  might  not  allow  for  proper 
anchoring  of  the  casing.  If  permafrost 
thaws,  the  cemeni  bond  between  it  and 
the  casing  weaktms.  Repeated  thawing 
and  refreezing  can  increase  the 
pressures  on  the  casing  and  may  cause 
it  to  burst  or  collapse.  It  also  may 
increase  the  strain  on  the  wellhead, 
which  must  support  the  added  weight  of 
poorly  bonded  casing.  To  avoid  these 
problems,  the  lessee  plans  to  anchor  the 
bottom  oi  the  conductor  or  surface 
casing  in  consolidated  rock  below  the 
permafrost.  However,  the  base 
permafrost  may  not  be  well-defined  and 
may.  in  some  cases,  extend  over  a 
transition  zone  of  several  hundred  feet. 
Recognizing  this.  Alaska's  Department 
of  Natural  Resources  generally  requires 
drillers  in  Prudhoe  Bay  to  do  deeper 
than  150  m.eters  (492  ft.)  below  the 
permafrost.  According  to  the  State  of 
Alaska's  Conser\alion  Order  No.  145, 
Prudhoe  Oil  Pool.  Rule  3  dune  1.  1977): 

(c)  For  proper  anchorage,  to  prevent 
uncontrolled  flow,  and  to  protect  the 
well  from  the  effects  of  permafrost  thaw. 


in      1  non     /    N'.- 


83886 


Federal  Register  /  Vol.  45,  No.  246  /  Friday,  December  19.  1980  /  Notices 


a  string  of  surface  casing  shall  be  set  at 
least  500  feet  belovr  the  base  of  the 
permafrost  section,  but  not  below  2.700 
feet  ■  *  '  (Emphasis  added.) 

Consequently,  if  the  USGS  makes 
lessees  set  casing  no  lower  than  50 
meters  (164  ft.)  below  the  permafrost,  it 
may  cause  the  casing  in  some  wells  to 
be  anchored  insecurely.  This,  in  turn, 
may  threaten  human  safety  and  the 
marine  environment.  The  USGS,  then,  is 
faced  with  a  trade-off.  It  must  balance 
the  need  to  shield  the  permafrost  and 
possible  associated  gas  hydrates  quickly 
with  the  need  to  anchor  the  casing 
securely. 

e.  Third  Part  of  the  Alternative. 
Require  lessees  to  make  directional 
surveys  evey  60  maters  (197  ft.)  in  wells 
during  normal  drilling  operation. 

No  well  is  ever  drilled  perfectly 
vertical  from  top  ta  bottom.  Intentional 
or  unintentional  hale  deviation  from  true 
vertical  is  governed  by  many  factors, 
such  as  rock  type,  formation  dip,  weight 
placed  on  the  bit.  flexibility  of  the  drill 
string,  use  of  stabilizers,  reamers,  or 
special  bits  and  hole  deflection  tools. 
Whatever  the  reason  for  the  deviation, 
lessees  run  directional  surveys  that 
indicate  the  amount  of  deflection  from 
vertical,  as  well  as  direction  or  azimuth 
of  this  deflection,  in  order  to  calculate 
the  location  of  the  vvellbore. 

Several  types  of  directional  survey 
instruments  exist.  One  is  a  single-shot 
survey  instrument  which  contains  a 
compass  on  the  bottom,  a  glass  marked 
with  concentric  rir»gs,  a  plumb  bob 
dangling  above  thg  glass,  and  a  camera. 
The  camera  photographs  the  position  of 
he  bob  on  the  giasj  and  the  compass, 
thus  showing  the  amgle  and  direction  of 
the  well  at  that  point.  The  instrument  is 
called  "singlcshotf'  because  it  takes 
only  one  photograph.  Another  type  of 
instrument  is  the  rtultiple-shot  survey.  It 
operat.'S  like  the  single-shot,  but  can 
take  several  photographs  at  various 
depths  in  the  we!!.  A  third  type  is  a 
contin';ous-recordlng  directional  sur\'ey. 
This  pp-Tiits  the  operator  to  make 
measurf-nicnts  from  the  top  to  the 
bottom  (if  the  well  at  close  intervals.  A 
fourth  t>pe  differs  significantly  from  the 
first  three.  A  lessee  using  the  first  three 
instruments  must  stop  drilling  to  run  the 
survey.  But  the  fourth  instrument,  a 
directional  orientation  tool,  allows  the 
operator  to  run  a  continuous  survey 
while  drilling.  The  tool  consists  of  a 
data-gathering  probe  behind  the  drillbit. 
a  wireline  to  the  surface,  and  a  readout 
on  the  rig  displaying  the  data. " 


'"Enenhach.  |os*>ph  H-  "DirerllonHl  D.-illing 
Ti'i-hnolosy  Strives  for  Speed  and  Accuracy." 
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Proposed  Arctic  DCS  Order  No.  2. 
Section  4,  would  impose  slightly 
different  requirements  on  the  lessee, 
depending  on  whether  the  well  is 
"vertical"  or  "directional."  A  well  is 
vertical  if  its  average  angle  of  deviation 
is  no  more  than  3  degrees  from  true 
vertical.  A  well  with  a  greater  average 
angle  of  deviation  is  directional.  In  a 
vertical  well,  the  lessee  must  measure 
the  angle  from  the  vertical  (called  the 
"inclination")  at  intervals  not  exceeding 
150  meters  (492  feet)  during  normal 
drilling.  He  does  not  have  to  m.easure 
the  angle  of  the  hole  from  magnetic 
north  (called  the  "azimuth")  during 
normal  drilling.  In  a  directional  well,  the 
lessee  must  m.easure  both  the  inclination 
and  azimuth  at  intervals  not  exceeding 
150  meters  (492  ft.)  during  normal 
drilling.  Additionally,  in  parts  of  a 
directional  well  where  the  lessee  has 
planned  to  change  the  angle  of  the  hole, 
he  must  measure  both  angles  every  30 
meters.  Finally,  at  certain  times  in  both 
types  of  wells,  the  operator  must  run 
directional  su.weys  giving  both 
inclination  and  azimuth.  These  surveys 
must  be  run  when  the  lebsee  sots  either 
the  surface  or  intermediate  c;ising.  when 
he  sets  liner  pipe,  and  when  he  reaches 
the  intended  bottom  of  the  well. 

The  alternative  differs  from  the 
proposed  Order  by  reijuiring  a  survey  of 
inclination  and  azim.uth  every  GO  meters 
(197  ft.)  during  normal  drilling  in  all 
wells.  The  advantage  of  this  alternative 
is  that,  at  certain  times  during  d.nlling, 
an  operator  will  know  more  precisely 
the  course  of  the  well  and  can  determine 
where  its  bottom  is.  This  knowledge  is 
important  when  trying  to  locale  the 
"target"  of  a  relief  well,  if  one  is  needed 
to  control  the  blov.out. 

Generally,  a  relief  well  has  greater 
chance  of  killing  the  blowout  if  it 
intersects  the  blown-out  well.  This  way 
the  lessee  can  pump  fluids  directly  into 
the  wellbore  of  the  blovvn-oiit  well.  But 
it  is  also  possible  to  pump  the  fluids  into 
the  vvellbore  indirectly.  This  is  done  by 
drilling  the  relief  well  into  the  stratum 
feeding  the  blowout  well,  fracturing  the 
rock  between  the  tno  wells,  and 
pumping  fluids  from  the  relief  well  into 
the  blown-out  well  through  openings  in 
the  rock.  Thus,  the  relief  well  does  not 
always  have  to  intersect  the  blown-out 
well  precisely,"  but  it  generally  must 
come  within  a  maximum  predetermined 
radius,  depending  on  the  permeability 
and  fiacture  strength  of  the  sliatum. 
More  frequent  directional  surveys, 
then,  would  improve  the  operator's 
ability  to  drill  a  successful  relief  well. 
Thus,  in  those  rare  situations  in  which  a 


"  Addms  Nedl.  "How  to  Drill  a  Relii.'f  Well".  Oit 
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relief  well  is  needed,  this  alternative 
may  permit  quicker  control  of  a  blovv'out. 
and  may  reduce  the  quantity  of  oil 
spilled  into  the  environment. 

The  disadvantage  of  this  alternative  is 
its  cost.  Directional  surveys  cost 
operators  in  money  and  lost  drilling 
time.  Additionally,  survey 
measurements  taken  at  a  maximum  of 
every  150  meters  (492  ft.)  permit 
estimates  that  usually  are  within  a 
reasonable  range  of  error.  The  State  of 
Alaska  requires  these  surveys  at  least 
every  500  feet  in  "unintentionally 
debated  wells."  (20  Alaska  Admin. 
Code  25.050).  Like  proposed  Arctic  OCS 
Order  No.  2,  the  Alaska  rule  sets  a 
maximum  limit;  operators  are  free  to  run 
more  frequent  surveys.  Some  operators 
do. 

4.  Fourth  Part  of  the  Alternative. 
Require  operators  to  be  able  to  complete 
relief  wells  within  60  days  of  a  blowout, 
and  require  each  lessee  to  build  one 
spare  island,  for  the  purpose  of  drilling  a 
relief  well,  for  each  island  intended  to 
be  used  for  exploratory  drilling. 

The  advantage  of  this  alternative  is 
that  it  would  provide  a  platform  from 
which  a  relief  well  could  be  drilled  on  a 
year-round  basis.  It  would  also  require 
an  operator  to  drill  a  relief  well  quickly. 
This  alternative,  however,  has  several 
disadvantages.  Generally,  it  would 
increase  the  disruption  of  the  marine 
environment  from  construction  of  Ihc 
extra  islands,  and  would  increase  the 
volume  of  gravel  taken  from  sources 
onshore  and  offshore.  Fulhermore.  in 
some  cases,  the  60-day  deadline  would 
force  operators  to  drill  rolief  wells  in 
dangerous  haste.  We  will  turn  to  these 
points  in  greater  detail. 

Although  an  oil  blowout  could  occur 
during  exploration  drilling,  the 
probability  of  such  an  event  is  very  low. 
1  he  USGS  Conservation  Division 
estimates  the  probability,  based  on 
historical  offshore  records  in  other 
areas,  at  1  in  10,000.  Most  offshore 
exploratory  drilling  blowouts  result  from 
drilling  into  shallow,  high  pressure  gas 
pockets.  An  influx  of  gas  from  such  a 
pocket  may  be  difficult  to  control  if  the 
unprotected  formations  penetrated  by 
the  well  have  low  fracture  gradients. 
However,  hydrocarbons  in  the  form  of 
oil  are  normally  encountered  at  greater 
depths,  after  several  strings  of  casing 
have  been  set,  and  the  integrity  of  the 
well  has  been  improved.  Shoi.'d  an  oil 
blowout  occur,  there  is  a  good  t  ;Mnne 
that  the  well  would  be  sealed  off 
naturally  (called  "bridging").  Even  if  an 
oil  blowout  does  occur  during 
exploration  and  the  well  does  not 
bridge,  there  is  a  good  possibility 
(depending  on  the  drive  mechanism  of 
the  reservoir  and  the  structural  locations 
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of  the  well)  that  the  flow  of  oil  would 
diminish  significantly  before  the  relief 
well  was  finished. 

Of  the  81  blowouts  recorded  in  the 
Gulf  of  Mexico  OCS  between  1956  and 
1978,  only  four  were  oil  blowouts.  None 
of  the  four  oil  blowouts  occurred  during 
exploratory  drilling  operations.  Thirty- 
eight  of  the  81  blowouts  ceased  flowing 
n,i!urall\'.  Another  38  were  "killed"  by 
pumping  down  mud,  capping,  or 
poriorming  other  mechanical  operations. 
Only  f;\e  of  the  blowouts  were  killed 
with  relief  wells. 

Proposed  Arctic  OCS  Order  No.  2 
requires  operators  to  identify  in  their 
plan  of  exploration  a  means  of  drilling  a 
relifjf  well.  The  plan  will  be  bused  on 
the  season  for  which  the  operation  is 
proposed,  the  distance  fiom.  shore  and 
the  offshore  islands,  water  depth,  the 
depth  of  the  proposed  wells  and 
prospective  wells  and  hydrocarbon 
zones,  the  type  of  operation  and  type  of 
other  drilling  operations  in  the  area 
(gravel  island,  ice  island,  drillship, 
barge,  etc.),  and  the  status  of  new 
technical  developments.  Requirements 
specifying  the  type  of  drilling  unit  that 
must  be  used  and  the  maximum 
permissible  time  for  site  preparation  are 
omitted  because  of  the  large  number  of 
variables  affecting  relief  well  decisions. 
The  relief  well  options  proposed  by  the 
operator  will  have  to  be  acceptable  to 
the  uses  Deputy  Conservation 
Manager  both  from  a  timing  and  a 
technical  standpoint. 

Although  preparation  time  should  be 
minimized  to  the  extent  practicable, 
initial  haste  in  preparing  the  location  for 
drilling  a  relief  well  could  result  in 
serious  problems  and  delays  later. 
Preparation  time  must  be  considered  in 
the  context  of  the  overall  time 
requirements  for  the  entire  relief  well 
operation.  Drilling  the  relief  well  would 
probably  require  between  30  and  120 
days.  An  additional  5  to  15  days  might 
be  required  to  pump  down  mud  and  kill 
the  well.  This  drilling  killing  operation 
could  take  much  longer  if  the  relief  well 
is  not  successful  (i.e.,  if  the  well  docs 
not  intersect  the  reservoir  at  a  point 
with  sufficient  pressure  drawdown).  In 
iliis  case,  the  well  might  have  to  be 
sidetracked,  or  additional  wells  might 
have  to  be  drilled.  In  some  cases,  more 
than  one  relief  well  might  be  started  at 
ihe  outset  of  the  emergency  drilling 
program. 

Table  2  illustrates  the  effect  that  a  15- 
day  difference  in  relief  well  site 
preparation  time  (from  30  days  to  1.^ 
clays)  would  have  on  the  total  time 
(equired  to  control  a  blowout  well  by 
drilling  relief  wells  in  three  hypothetical 
lilowout  scenarios. 


Table  2.— Total  t,me  reqwred  to  kill  three 
tiypothe'sai  b'oi^ojt  weHs 


Scenario  number 

Reiiei  well  site  preparat.o-'  taa>s;  .  . 
Reliel  well  d'illmg  opsralo-.s  (days)  - 
Blowoui  wei'  kill  opera;ions  (days) .... 


I 

2 

3 

30 

30 

30 

30 

105 

120 

>5 

15 

3D 

Total  lime  (oaysl      -      - 75      150 

Total  lime  w.th  50°»  reajct.on 

in  well  site  pre?2'3;ion  yne 

(days) 60       135 

Percent  difference  in  lotai  time 

required  to  kill  Blowout  well  20 


180 


165 


10        83 


The  type  of  reductions  in  relief  well 
site  preparation  time  indicated  in  Table 
2  do  not  result  in  large  reductions  in  the 
overall  time  required  for  the  entire  well 
control  operation.  The  objective  should, 
therefore,  be  to  minimize  preparation 
time  without  creating  unnecessary 
environmental  risk.  For  drilling 
proposed  in  the  open  water  season,  the 
operator  will  have  to  demonstrate  that 
there  is  a  barge  or  drillship  in  the  area 
which  is  suitable  for  drilling  a  relief  well 
or  that  there  is  a  fixed  structure,  island, 
or  onshore  site  close  enough  to  support 
a  relief  well  operation.  For  drilling 
operations  conducted  during  the 
remainder  of  the  vear,  the  operator  will 
have  to  propose  a  plan  for  constructing 
an  artificial  island  or  demonstrate  the 
feasibility  of  another  drilling  technique. 
The  plan  will  also  have  to  mdicate  the 
drilling  rig  and  associated  equipment 
which  would  be  used  and  the  manner  in 
which  it  would  be  transported  and 
installed.  In  some  cases  (i.e..  certain 
types  of  ice  islands),  a  relief  well  pad 
can  be  easily  incorporated  into  the 
design  of  an  artificial  island.  In  such 
cases,  a  relief  well  pad  would  be 
required.  However,  pro\  iding  for  such  a 
pad  on  most  gravel  islands  would  be 
very  costly  both  from  an  economic  and 
an  environmental  standpoint.  Either  a 
large  island  or  a  second  detached  island 
would  be  required  to  assure  relief  well 
cupabiUly.  Either  option  would  greatlv 
increase  gravel  use  and  environmental 
disturbance.  Considering  the  low  oil 
blowout  risk  and  the  amount  of  time 
which  would  be  saved  relative  to  the 
total  time  required  for  the  relief  well 
operation,  such  costs  are  significant.  In 
summary,  the  relief  well  options  are 
numerous  and  dependent  on  a  wide 
variety  of  technical  and  environmental 
factors. 

5.  Fifth  Part  of  the  .Mternative. 
Require  that  personnel  responsible  for 
containing  and  cleanir.g  up  an  oil  spill 
have  experience  in  working  in  ice- 
infested  waters,  and  require  that  the 
operator  be  able  to  contain  and  clean-up 
a  spill  of  20,000  barrels  per  day  for  120 
days, 

a.  Require  that  personnel  responsible 
for  containing  anti  cleaning  up  a  spill 
have  experience  in  working  in  ice- 


infested  waters.  This  alternative  differs 
from  the  proposed  Arctic  Orders  m  that 
it  specifies  part  of  the  training 
requirements  for  oil  spill  response 
personnel. 

The  ef,''ectivenf?s  of  conti.ngency 
operations  is  dependent  on  both  the 
training  of  personnel  and  the  adequacy 
of  contingency  techniques  and 
equipment.  The  effectiveness  of 
personnel  operating  in  ice-infested 
water  depends  not  so  much  on  previous 
experience  as  on  adequate  knowledge  of 
the  equipment  and  techniques  to  be 
used.  Familiarity  with  equipment  and 
techniques  can  be  gained  through  formal 
classroom  training  excercises,  and 
periodic  field  exercises.  Both  of  these 
requiicments  already  exist  in  the 
proposed  Arctic  OSC  Orders 

The  Alaskan  Beaufort  Sea  Oilspill 
Response  Body  (.^BSORBj  has  been 
contracted  by  industry  to  provide  oil 
spill  contingency  support  for  the 
Beaufort  Sea.  Part  of  ABSORBS 
obligation  is  the  training  of  industry 
personnel  in  Arctic  contingency 
techniques.  To  fulfill  this  obligation, 
ABSORB  intends  to  hold  four  training 
schools  a  year  for  industry  personnel. 
These  training  schools  will  include 
clar,sroom  and  field  experience. '- 

In  addition,  the  proposed  Arctic  OCS 
Orders  require  an  actual  field  drill  for 
the  purpose  of  showing  industry's 
ci^ntingency  capability  and 
effectiveness.  At  this  time,  the  adequacy 
of  personnel  when  operating  under 
Arctic  conditions  can  be  determined.  If 
it  is  determined  that  personnel  are  not 
prepared,  additional  training  and  drills 
may  be  required.  Industry  personnel 
who  will  be  involved  in  contingency 
operations  are  designated  based  on  their 
primary  responsibilities.  These  persons 
vvoik  on  shifts,  so  that  one  team  is 
always  available.  Few  can  claim  to  have 
actual  experience  in  contingency 
operations  in  ice-infested  waters, 
because  few  spills  have  occurred  in  the 
Arctic,  none  of  which  occurred  on  the 
OCS  However,  contract  personnel,  such 
as  ABSORB,  although  beyond  the  direct 
regulatory  control  of  lease  stipulations 
and  the  proposed  Arctic  OCS  Orders, 
have  experience  in  controlling  oil  spills 
in  the  Arctic. 

Addition  of  this  alternative  in  the 
Arctic  Orders  will  not  increase  the 
environment  protection  potential  of  the 
proposed  Orders.  The  intent  of  the 
alternative  has  already  been  met  in  the 
proposed  Arctic  OSC  Orders,  and  may 
be  controlled  by  the  USGS  through  the 
requirements  for  additional  training  and 
drills,  when  necessary. 

'  =  ABSORB.  Oit  Spill  Contingency  Plan.  Appendix 
C,  luly  1980. 
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b.  Require  that  the  lessee  be  able  to 
contain  and  clean  up  a  spill  of  20,000 
barrels  per  day  far  120  days.  This 
alternative  differs  from  the  proposed 
Arctic  Orders  in  that  it  expands  the 
scope  of  an  Oil  Spill  Contingency  Plan 
to  address  a  specific  spill  situation. 

Recognizing  their  responsibility  to 
control  any  size  spill,  industry 
traditionally  contracts  oil  spill 
contingency  responsibilities  to  private 
organizations.  These  organizations 
provide  manpower  and  equipm.ont 
capabilities  for  handling  large  spills.  For 
the  Beaufort  Sea,  industry  has  formed  a 
cooperative  organization,  the  Alaskan 
Beaufort  Sea  Oilapill  Response  Body 
(ABSORB),  to  coordinate  oil  spill 
response  activitias.  The  ABSORB  plan 
addresses  a  scenario  in  which  a  blowout 
occurs  for  4  months  (120  days),  but  that 
the  flowing  oil  is  Ignited  after  4  days. 
The  rate  of  flow  is  considered  at  20,000 
barrels  per  day.  The  concept  of  igniting 
free  flowing  oil  is  both  realistic,  and 
consistent  with  the  contingency 
technique  of  igniting  free  floating  oil.'^ 
Unique  to  Arctic  contingency  operations 
is  the  availability  of  natural  contingency 
materials.  Snow,  b  natural  absorbant, 
and  ice,  a  natural  solid  barrier,  are 
readily  available  to  contain  oil  Open 
slots  in  the  ice,  which  provide  direct 
access  for  oil  under  the  ice  to  the 
surface,  can  be  at  any  width,  length,  and 
at  any  location  necessary.  These  are 
practical  contingency  techniques  which 
can  be  adjusted  for  any  size  spill. 

In  recognition  pf  the  need  to  identify 
criteria  by  which  to  judge  the  adequacy 
of  an  Oil  Spill  Contingency  Plan,  the 
uses  and  the  U.S.  Coast  Guard  have 
developed  a  Memorandum  of 
Understanding  which  calls  for  an 
ongoing  agency  review  of  Oil  Spill 
Contingency  Plans.  This  joint 
responsibility  involves  the 
establishment  of  guidelines  by  which 
contingency  plane  will  be  approved.  It  is 
anticipated  that  scenarios  for  large  spills 
will  be  a  major  part  of  these  guidelines. 

Is  it  not  anticipated  that  this 
alternative  would  increase  the 
environmental  protection  potential  of 
the  proposed  Arctic  OCS  Order. 
Contingency  captibilities  for  large  spills 
have  already  bean  addressed  by 
ABSORB  for  the  Beaufort  Sea. 

Appendix — The  proposed  Arctic  OCS 
Orders 

These  proposed  Arctic  OCS  Orders 
incorporate  appropriate  suggestions 
which  were  received  in  response  to  the 
following  Federal  Register  Notices: 


'-■PalliBtcr.  Ifff.  OtSp;.'!  Measures  for  tl-e  ArL.lic 
Offshore.  Hescnrch  iHidl'mcli^es.  APOA  Rentw. 
Volunif  1.  No  4,  p  8,  Novcniber  1978 


1.  Part  V,  Vol.  44,  No.  115,  June  13, 
1979,  requested  comments  on  the 
proposed  version  of  Arctic  OCS  Orders 
Nos,  1,  2,  3,  4,  5,  7,  and  12. 

2.  Vol.  44,  No.  127.  June  29,  1979, 
requested  comments  on  the  final 
versions  of  Arctic  OCS  Orders  Nos.  1.  2, 
3,  4,  5,  7,  and  12  for  the  Gulf  of  Mexico, 
Pacific,  Gulf  of  Alaska,  and  Atlantic 
OCS  Areas  as  published  in  the  Federal 
Register.  Part  IV.  Vol.  No.  44,  No.  98, 
May  18,  19"9.  This  Notice  postponed  the 
effective  date  of  the  Orders  to  October 
1,  1979. 

3.  Vol.  44,  No.  128,  July  2,  1979. 
requested  comments  on  proposed  OCS 
Order  No.  8  and  proposed  "Operating 
Procedures  for  the  OCS  Platform 
Verification  Program"  for  the  Ctilf  of 
Mexico.  Pacific,  Gulf  of  Alaska, 
Atlantic,  and  Arctic  OCS  Areas. 

4.  Vol.  44,  No.  189.  September  27. 1979. 
postponed  the  effective  date  cf  the 
Orders  to  December  1,  1979,  and 
announced  that  the  final  Orders  would 
include  the  final  version  of  Aictic  OCS 
Orders  Nos.  1,  2,  3,  4,  5,  7,  and  12. 

5.  Part  XII,  Vol.  44,  No.  247,  December 
21,  1979,  published  area  OCS  Orders 
Nos.  1,  2,  3,  4,  5,  7,  and  12,  effective 
January  1,  1980,  for  the  Gulf  of  Mexico, 
Pacific,  Gulf  of  Alaska,  and  Atlantic 
OCS  Orders. 

6.  Vol.  45,  No.  71,  April  10,  1980. 
requested  comments  on  proposed 
revisions  of  portions  of  final  OCS 
Orders  Nos.  1,  2,  5,  and  7  for  the  Gulf  of 
Mexico,  Pacific,  Gulf  of  Alaska,  and 
Atlantic  OCS  Areas.  Prospective  lessees 
and  operators  for  the  Arctic  Areas  were 
also  invited  to  comment,  since  these 
proposed  revisions  are  also  applicable 
to  the  Arctic  OCS  Orders. 

7.  Part  VIII,  Vol.  45.  No.  161,  .'\L'gust 
18,  1980,  pt^blished  fir.al  revisions  of 
certain  requirements  of  OCS  Orders 
Nos.  1,  2,  5,  and  7,  effective  September 
15,  1980,  for  the  Gulf  of  Mexi-o.  Pacific. 
Gulf  of  Alaska,  and  Atlantic  OCS 
Orders. 

These  proposed  Arctic  OCS  Oidors 
reflect  the  revision  of  the  oil  and  gas 
operating  regulations  contained  in  30 
CFR  250.  which  implements  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  (OCSL\A)  of  1978.  These 
regulation  revisions  were  published  in 
the  Federal  Register.  Vol.  44.  No.  209. 
Part  VII.  on  October  26,  1979,  v.  ith  an 
effective  date  of  December  13.  1979. 
Accordingly,  it  should  be  noted  that  the 
Preamble  of  each  proposed  Order  cites 
the  new  and  revised  regulations. 

In  accordance  with  the  GS  Director's 
Delegation  of  Authority,  which  was 
published  in  the  Federal  Register, 
Volume  45,  No.  52  on  March  14,  1980, 
the  change  of  the  title  of  the  position  of 
the  "Oil  and  Gas  Supervisor"  to  "Deputy 


Conservation  Manager"  has  been 
incorporated  as  well  as  the  redelegation 
of  the  authority  of  the  "Chief. 
Conservation  Division."  to  the  "Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulation,"  for  the  approval 
of  the  Orders.  The  new  titles  of  these 
positions  and  approval  authorty  are 
effective  throughout  all  of  the  OCS 
Orders. 

.'Maska  Rogion — Arctic  OCS  Orders — 
Contents 

Order  Nn  1     Identification  of  VJells. 
Flatfcrws.  Structures.  Mobile  DrilUnff  Units. 
and  Subsca  Objects 

1.  Identificntion  of  Fixed  PlHtforms  or 
Structures 

1.1  Large  Platforms  and  Structures 

1.2  Smail  Structures 

1.3  Artificial  Islands 

2.  Identification  of  Mobile  Drilling  L'nits 

3.  Identification  of  Wells 

4.  Idt-ntification  of  Subsna  Objonls 

5.  Marking  of  Equipment 

6.  Departures 

Order  Xo.  2    Drilling  Operations 

1.  Plans  and  Applications 

1.1  Exploiation  Plan  and  Development 
■dVid  Production  Plan 

1.2  Application  for  Permit  to  Drill 

2.  Drilling  From  Fixed  Platforms  and 
Mobile  Drilling  Units 

2.1  General  Requirements 

2.1.1  Fitness  of  drilling  unit 

2.1.2  Pre-drilling  inspection 

2.1.3  Well-site  surveys 

2.1.4  Oceanographic,  meteorological,  and 
performance  data 

2.1.5  Subfreezing  operations 

2.2  Mobile  Drilling  Units 

2.3  Fixed  Drilling  Platforms 

3.  Well  Casing  and  Cementing 

3.1  General  Requirements 

3.2  Drive  or  Structural  Casing 

3.3  Conductor  and  Surface  Casmg  Setting 
and  Cementing  Requirements 

3.3.1  Conductor  and  Surface  Casing 
Setting  Depths 

3.3.2  Conductor  Casing  Cementing 
Req.iiiements 

3.3.3  Surface  Casing  Cementing 
Requirements 

3.4  Intel  mediate  Casing  Setting  anU 
Cementing  Requirements 

3.5  Production  Casing 

3  6     Pressure-Testing  of  Casing 

4.  Directional  Surveys 

5.  Blowout-Preventer  (BOP)  F.quipniini 
Requirements 

5.1  General  Requirements 

5.1.1  BOP  Equipment 

5.1.2  Auxiliary  Equipment 

5.1.3  Sulifreezing  Operations 

5.2  Subsea  BOP  Requirements 
5  3     Surface  BOP  Reqirrcments 

5.4  Drive  Pipe  or  Structural  Casing  BOP 
Requirements 

5.4.1     Drilling  Operations  from  notlom- 
Supported  Rigs 

5  4.2  Floating  Drilling  Operations 

5.5  Conductor  Casing 

5.6  Surface  and  Intermediate  Casmg 

5.7  Testing  of  BOP  Systenih 
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5.7.1  BOP  Testing  Frequency 

5.7.2  Pressure  Testing  Surface  BOP 
Systems 

5.7.3  Pressure  Testing  Subsea  BOP  Systems 

5.7.4  Actuation  of  Auxiliary  Well-Control 
Equipment 

5  8  Inspection  and  Maintenance 

5.9  Blowout-Preventer  Drills 
G,  Mud  P'ograrn 

6.1  Mud  Comrol 

6  2  .Mud  Testing  and  Monitoring  Equipment 
6  3  Mud  Quantities 

6  4  Safety  Precautions  in  Enclosed  Mud- 
Mandiing  .'Xreas 

7.  Supervision,  Surveillance,  and  Training 

7.1  Supervision 

7.2  Surveillance 

7.3  Training 

8.  Hydrogen  Sulfide 

9.  Critical  Operations  and  Curtailment 
Plans 

10.  Field  Drilling  Rules 

11.  Departures 

Order  \'u.  3  Plugging  and  abandonment  of 
Wells 

1.  Application  for  Approval  To  Abandon  a 
Well 

1.1  Notice  of  Intention  to  Abandon  a  Well 

1.2  Subsequent  Report  of  Abandonment 

2.  Permanent  Abandonment 

2.1  Isolation  of  Zones  in  Open  Hole 

2.2  Isolation  nf  Open  Hole 

2.T  Plugging  or  Isolating  Perforated 
inlervals 

2.4  Plugging  of  Casing  Stubs 

2.4.1  Stub  Termination  Inside  Casing  Siring 

2.4.2  Stub  Termination  Below  Casing  String 
Z.T}  Plugging  of  Annular  Space 

2.6  Surface  Plug 
2  7  Testing  of  Plugs 
2.8  Mud 

2  9  Clearance  of  Location 

2.10  Cement 

3  Temporarj'  Abandonment 
4,  Departures 

Order  Xo.  4  Determination  of  Well 
Producibility 

1.  Application  for  Determination  of  Well 
Producibility 

2.  Criteria  for  the  Determination  of  Well 
Producibility 

2.1  Production  Tests 

2.2  Pioduction  Capability  Determination 

3.  Departures  • 

Order  No.  5  Production  Safety  Systems 

1.  Use  of  Best  Available  and  Safest 
Technologies  (BAST) 

2.  Quality  .'Xssurance  and  Performance  of 
Safety  and  Pollution-Prevention  Equipment 

3  Subsurface-Safety  Devices 
31  Installation 

31.1  Subsurface-Safety  Valves 
3  2  Specification  for  Subsurface-Safety 
VaKes 

3.3  Design,  Installation,  and  Operation 

3.4  Surface-Controlled  Subsurface-Safety 
Valves 

3.4.1  Testing  of  Surface-Controlled 
Subsurface-Safety  Valves 

3.5  Subsurface-Controlled  Subsurface- 
S.ifely  Valves 

3.5.1  Inspection  and  Maintenance  of 
5uLsurface-Controlled  Subsurface-Safety 
Valves 


3.6  Tubing  Plugs  in  Shut-m  Wells 

3.7  Injection  Wells 

3.8  Temporary  Removal  for  Routine 
Operations 

3.9  Additional  Safety  Equipment 

3.10  Emergency  .'Action 

3.11  Records 

3.12  Reports 

4.  Design,  Installation,  and  Operation  of 
Surface  Production  Safety  Systems 

4.1  New  Platfonis 

4.2  Specification  for  Wellhead  Surface- 
Safety  Valves 

4.3  Submittal  of  Safety-System  Design  and 
Installation  Features 

5.  Additional  Safety  and  Pollution-Control 
Requirements 

5.1  Design.  Installation,  and  Operation 
5.1.1.  Pressure  Vessels 

5.1.2  Flowlines 

5.1.3  Pressure  Sensors 

5.1.4  Emergency  Shutdown  System 

5.1.5  Engine  Exhausts 

5.1.6  Glycol-Dehyd'-ation  Units 

5.1.7  Gas  Compressors 

5.1.8  Firefighting  Systems 

5.1.9  Fire  and  Gas  Detection  System 

5.1.10  Electrical  Equipment 

5.1.11  Erosion 

5.2  General  Platform  Operatioiis 

5.3  Simultaneous  Platform  Ope-rations 

5.3.1  General  Plan 

5.3.2  Supplemental  Plan 

5.4  Welding  and  Burning  Practices  and 
Procedures 

5.4.1  General  Welding,  Burning,  and  Hot 
Tapping  Plan 

5.4  2  Designated  Safe-Welding  and  Burning 
Areas 

5.4.3  Undesignated  Welding  and  Burning 
Areas 

5.5  Safety  Device  Testing 

5.6  Records 

5.6.1     Surface-Safety  Value  and 
Associated  Actuator  Records- 

5.7  Safety  Device  Training 

6  Failure  and  Inventory  Reporting  System 
(FIRS) 

6.1  Data  and  Reporting  Requirements 

6.1.1  Format 

6.1.2  Device  Coverage 

6.1.3  Device  Inventory  Reporting 

6.1.3  1     Initial  Inventory 

6.1.3.2  Inverlory  Updates 

6.1.3.3  Inventory-Reporting  Methods 

6.1.3.4  Inventory  Verification 

6.1.3.5  Inventory-Reporting  Deviation 

6.1.4  Device  Failure  Reporting 

6.1.4.1  Failure-Data  Submittal 

6.1.4.2  Failure-Data  Verification 

6.1.4.3  Failure  Definition 

6.2  Records 

7.  Crane  Operations 

8.  Employee  Orientation  and  Motivation 
Programs  for  Personnel  Working  Offshore 

9.  Requirements  for  Drilling  Rigs 
91     Fixed  Structures 

9.2    Mobile  Drilling  Units 

10.  Departures 

Order  No.  6    Procedure  for  Completion  of 
Oil  and  Cos  Wells  (Under  Development) 

Order  Xo.  7    Pollution  Prevention  and 
Control 

1,  Pollution  Prevention 
1.1     Liquid  Disposal 


1.1.1  Drilling-Mud  Cnn-.poncnts 

1.1.2  Hydrocarbon-Handhng  Equipment 

1.1.3  Curbs.  Gutters,  and  Diht.'.  for  Fixed 
Platforms  or  Structures  and  Mobile  Drilling 
Units 

1.1.4  Discharges  from  Fixed  Platforms  or 
Structures  and  Mobile  Drilling  Units 

1.2     Solid  Material  Disposal 

1.2.1  Well  Solids 

1.2.2  Containers 

1.2.3  Equipment 

2.  Personnel,  Inspections,  and  Reports 

2.1  Personnel 

2.2  Pollution  Inspections 

2.2.1  Manned  Facilities 

2.2.2  Unattended  Facilities 

2.3  .  Pollution  Reports 
2.31     Spills 

2.3.2    Observed  Malfunctions 

3.  Pollution-Control  Equipment  and 
Materials  and  Oil  Spill  Contingency  Plans 

3.1  Equipment  and  Materials 

3.2  Oil  Spill  Contingency  Plans 

4.  Drills  and  Training 

4.1  Drills 
4.2.     Training 

5.  Spill  Control  and  Removal 

6.  Departures 

Order  No.  8    Platforms  and  Structures 

1.  Applicability 

11  New  Platforms 

1.2  Major  Modifications  and  Repairs 
t.3  Platform  Verification 

1.4  References 

1.4  1     Operating  Procedures  tor  the  OCS 
Platform  Verification  Program 

1.4.2  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms 

1.4.3  Appendices  to  Requirements  for 
Verifying  ihe  Structural  Integrity  of  OCS 
Platforms 

1.4.4  Commentary  on  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms 

2.  Rfisponsibility 

2.1  Submission 

2.2  Certification 

2.3  Verification 

2.4  Approval 

2.5  Notification 

3.  Submissions 

3.1  General 

3.2  Design 

3.2.1  Design  Documentation 

3.2.1.1  General  Platform  Information 

3.2.1.2  Environmental  and  Loading 
Infonnation 

3.2.1.3  F'oundation  Information 

3.2.1.4  Structural  Informatioa 

3.2.2  Design  Verification  Plan 

3.3  Fabrication 

3.4  Installation 

4.  Records 

5.  Departures 

Order  Xo.  9    Oil  and  Cae  Pipelines  (Under 
Development) 

Order  No.  10    (Title  and  Content  Reserved) 

Order  No.  1 1    Oil  and  Gas  Production  Rates. 
Prevention  of  Waste,  and  Protection  of 
Correlative  Rights  (Under  Development) 

Order  Xo.  12    Public  Inspection  of  Records 

1.  Filing  of  Reports 

2.  Availability  of  Records 
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2.1  Form  9-152->-Monlhly  Report  of 
Operations 

2.2  Form  9-330— Well-Completion  or 
Recompletion  Report  and  Log 

2.2.1  Prior  to  Commencement 

2.2.2  After  Commencement  of  Production 

2.2.3  5  Years'  F.lcipsed  Time 

2.3  Form  9-331— Sundry  Notices  and 
Reports  on  Wells 

2.3.1  "Request  for  .Approval  to" 

2.3.2  "Subsoqutnt  Report  of 

2.4  Form  9-331  C— .Application  for  Permit 
to  Drill,  Deepen,  or  Plug  Back 

2.5  Form  9-18(.8 — Quarterly  Oil  Well  Test 
Report 

2.6  Form  O-lbrO — S.^'miannual  Gas  Well 
Test  Report 

2.7  Multipoiht  E.ick  Pressure  Test  Report 

2.8  Sales  of  Lejte  Production 

2.9  Availability  ot  Inspection  Rccoids 

2.10  Availability  of  Data  and  Information 
Submitted  by  lessees 

2.11  E.xpired  l.q.ises 

3.  Information  Fxempt  From  Puiilic 
Inspection 

3.1  Leases  Issufd  Prior  to  June  11,  1976 

3.2  Leases  Issmni  After  June  11,  1976 

4.  Departures 

Older  So.  13    Pnnluctior:  Mcasurfmcnt  and 
Commingling  (Vn<\er  Dcvclopmrnt) 

United  States  Dapartment  of  the  Interior, 
Geological  Survey,  Conservation 
Division 

Alaska  Region.  j^rctic—OCS  Onior  No. 
1 

Identification  of  Wolls.  Platforms, 
Structures  Mobile  Drillinu  L'nits.  and 
Subsea  Objects 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  2,3t).10, 
250.11,  and  in  aacordance  with  30  CFR 
250.37  and  250.54. 

1.  Identification  of  Fixed  Platforms  or 
Structures. 

1 .1  Large  Platforms  and  Structures. 
Platforms  and  structures  which  have 
helicopter  landirg  facilities  shall  be 
identified  at  tvv(i  diagonal  corners  by  a 
sign  with  letters!  and  figures  not  less 
than  30  centimeters  (12  inches)  in  height 
ui!h  the  following  information: 

a.  The  name  ijf  the  le.ise  operator. 

b.  The  area  designation  based  on  OCS 
Official  Protraction  Diagrams. 

c.  The  block  nu.mber  in  which  the 
platform  or  structure  is  located. 

d.  The  platfo.tii  or  structure 
designation.  Th0  information  shall  be 
abbreviated  as  In  !he  following  example: 

The  Blank  Oil  Company  operates  "C" 
platform  tin  Clotk  909  of  the  Salisbury 
.'\rca.  The  identifying  sign  on  the 
platform  would  indicate; 
BOC-SAL-9g9-C. 

1.2  Small  Stfuctiuvs.  Small 
structures,  including  single  well 
structures  which  do  not  have  helicopter 
landing  facilitias,  shall  be  identified 
with  one  sign  orlv,  with  letters  and 


figures  not  less  than  7.G  centimeters  (3 
inches)  in  height. 

The  information  shall  be  abbreviated 
as  in  the  following  example: 

The  Blank  Oil  Company  oper.ites  well 
No.  1  which  is  equipped  with  a 
protective  structure  in  Block  68  in  the 
East  Cameron  Area.  The  identifying  sign 
on  the  protective  structure  would  show: 
BOC-E.C.-68-\o.  1 

1.3     Artificial  Islands.  Artificial 
islands,  such  as  gravel  islands  and  ice 
islands,  shall  be  identified  as  required 
by  subparagraph  1.1  of  this  Order, 
except  that  only  one  sign  is  required  to 
be  installed  m  a  prominent  location  on 
the  island. 

2.  Identification  of  Mobile  Drilling 
Units.  Floating  platforms,  bottom-setting 
mobile  rigs,  and  drilling  ships  shall  be 
identified  by  one  sign  with  letters  and 
figures  not  less  than  30  centimeters  (12 
inches)  in  height  affixed  to  the  deirick  or 
the  heliport  so  as  to  be  visible  to 
approaching  traffic  and  shall  contain  the 
following  information: 

a.  The  nam.e  of  the  lease  operator. 

b.  The  area  designation  based  on  OCS 
Official  Protraction  Diagrams. 

c.  The  block  number  in  which  the 
drilling  unit  is  located. 

d.  The  OCS  lease  number. 

e.  The  well  number. 

3.  Identification  of  Wells.  The  OCS 
lease  and  well  numbers  shall  be  painted 
on  the  wellhead  or  on  a  sign  affixed  to 
the  wellhead  of  each  singly  completed 
well.  In  multiply  completed  wells,  each 
completion  shall  be  individually 
identified  at  the  wellhead.  All 
identifying  signs  shall  be  maintained  in 
a  legible  condition. 

4.  Identification  of  Subsea  Objects. 
Prior  to  the  installation  of  subsea 
equipment  required  for  lease  operations, 
or  in  the  event  of  the  accidental  sinking 
of  an  object,  the  owner  shall  report  the 
submerged  equipment  or  obj'ct  to  the 
appropriate  U.S.  Coast  Guard  District 
Commander  subject  to  the  following 
limitatiims.  Reports  are  not  required  for 
equipment  or  objects  that: 

a.  Are  submerged  in  water  depths 
greater  than  305  meters  (1.000  feet);  or 

b.  Weigh  18  kilograms  (40  pounds)  or 
less  and  are  of  such  shape  or 
configuration  that  they  are  unlikely  to 
snag  or  damage  fishing  devices:  or 

c.  Are  determined  to  be  located  on  the 
seafloor  within  46  meters  (150  feet)  of 
fixed  strtictures  on  which  approved  aids 
to  navigation  are  maintained. 

The  report  shall  contain  the  object's 
description,  weight,  dimensions, 
locatiim,  and  the  depth  of  water  in 
which  it  is  located.  The  US.  Coast 
Guard  will  determine  if  it  is  a  hazard  to 
naviqation  -ind  will  determine  whether  it 


requires  marking  in  accordance  with  33 
CFR  Part  64. 

5.  Marking  of  Equipment.  Whenever 
practicable,  all  materials,  equipment, 
tools,  containers,  and  items  used  on  the 
OCS  are  to  be  properly  color/coded, 
stamped,  or  labeled  with  the  owner's 
identification  prior  to  actual  use.  For  oil 
and  gas  operations,  this  means  the 
owner's  identification,  as  approval  or 
prescribed  by  the  Director,  is  to  b(; 
placed  upon  all  materials,  cable, 
equipment,  tools,  containers,  and  other 
objects  which  could  be  freed  and  lost 
overboard  from  rigs,  platforms,  or 
supply  vessels,  and  are  of  sufficiimt  size 
or  are  of  such  a  nature  that  they  could 
be  expected  to  interfere  with 
commercial  fishing  gear  if  dropped 
overboard. 

6.  Departures.  All  departures  from  the 
riquirements  specified  in  this  Order 
sliall  he  subject  to  approval,  pursuant  to 
30  CFR  2,50.1 1(b). 

.Approsed: 
Rodney  A.  Smith. 

Deputy  Conservotion  Manager.  Offshore 
Field  Operations. 

Robert  L.  Rioux, 

Deputy  Chief  Conservation  Division- 
Offshore  Minerals  Regulation. 

United  States  Department  of  the  Interior, 
Geological  Survey,  Conservation 
Division 

Alaska  Region  Arctic— OCS  Order  No.  2 

Drilling  Operations 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  2,50.10 
and  250.11.  All  exploratory  and 
development  wells  drilled  for  oil  and 
gas  shall  be  drilled  in  accordance  with 
30  CFR  250.30,  250.34,  250.36,  250.38. 
250.40,  240,41,  and  the  Provisions  of  this 
Order  except  for  those  provisions 
superseded  by  ths  issuance  of  field 
drilling  rules. 

This  Order  requires  the  lessee  to 
submit  plans,  applications,  data,  and 
other  information.  In  all  cases  where  the 
lessee(s)  has  (have)  identified  another 
party  as  designated  lease  operatoi  in 
accordance  with  30  CFR  2.50.31  and 
where  the  term  "operator"  is  defined  in 
accordance  with  30  CFR  250.2(g),  the 
required  information  m.iy  bo  submitted 
by  the  designated  lease  operator. 

In  addition  to  the  requirements  of  this 
Order,  the  lessee  shall  comply  u'.th  the 
requirements  of  paragraph  9, 
Requirements  for  Drilling  Rigs,  oi  OCS 
Order  No.  5. 

1.  Plans  and  Applications. 

1.1     Exploration  Plan  and 
Development  and  Production  Plan. 

In  accordance  with  30  CFR  250  34,  the 
lessee  shall  submit  Exploration  Plans 
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and  Development  and  Production  Plans 
to  the  Deput\-  Conservation  Manager 
(DCM),  Offshore  Field  Operations,  for 
approval.  All  wells  drilled  under  the 
prov  isions  of  this  Order  shall  be 
included  in  the  appropriate  plan.  In 
addition,  the  Exploration  Plans  and 
Development  and  Production  Plans  shall 
include  provisions  to  deal  with 
emergency  situations  involving: 

a.  A  means  of  drilling  a  relief  well 
should  a  blowout  occur. 

b.  Loss  or  disablement  of  drilling  unit 
or  a  drilling  rig. 

c.  Loss  of  or  damage  to  support  craft. 

d.  Hazards  unique  to  the  site  of  the 
drilling  operations  including  conditions 
such  as  solid  ice  cover,  freezeup  and 
breakup. 

1.2    Application  for  Permit  to  Drill. 
Prior  to  commencing  drilling  under  an 
approved  Exploration  Plan  or  a 
Development  and  Production  Plan,  the 
lessee  shall  file,  in  triplicate,  an 
Application  for  Permit  to  Drill  (Form  9- 
331  C)  with  the  District  Supervisor  for 
approval.  Additionally,  DCM,  Offshore 
Field  Operations,  will  prescribe  the 
number  of  public  information  copies  to 
be  submitted, 

2.  Drilling  from  Fixed  Platforms  and 
Mobile  Drilling  Units 

2.1     General  Requirements. 

2.1.1  Fitness  of  Drilling  Unit.  All 
fixed  and  mobile  drilling  units  shall  be 
capable  of  withstanding  the 
oceanographic,  meteorological,  and  ice 
conditions  for  the  proposed  area  of 
operations.  The  lessee  shall  submit  with 
the  Exploration  Plan  or  Development 
and  Production  Plan  evidence  to  the 
DCM,  Offshore  Field  Operations,  of  the 
fitness  of  the  drilling  unit  to  perform  the 
planned  drilling  operation. 

After  a  drilling  unit  has  been 
approved  for  use  in  an  area,  the 
Information  listed  below  need  not  be 
resubmitted  unless  required  by  the 
DCM,  Offshore  Field  Operations,  or 
there  arc  changes  in  equipment  which 
affect  the  rated  capability  of  the  unit. 
This  evidence  shall  include  the 
following  specifications  or  other 
information  as  requested  by  the  District 
Supervisor: 

a.  The  rated  capacity  of  all  major 
drilling  equipment. 

b.  Drilling  safety  systems. 

c.  Firefighting  equipment. 

-   d.  Pollution-prevention  equipment 
associated  with  the  drilling  operation. 

e.  A  schematic  diagram  of  the  drilling 
uriiL 

f  A  "Critical  Operations  and 
Curtailment  Plan"  as  described  in 
paragaraph  9  of  this  Order. 

2.1.2  Pre-Drilling  Inspection.  Prior  to 
con:;nencing  operations  in  an  OCS  area. 
all  fixed  drilling  platforms  and  mobile 


drilling  units  shall  be  made  available  for 
a  complete  inspection  by  the  District 
Supervisor. 

2.1.3  Well-Site  Surveys.  Lessees  shall 
submit  a  shallow  geologic  h.izards 
report,  and  conduct  such  shallow 
geologic  hazard  surveys  or  other  surveys 
as  required  by  the  DCM,  Offshore  Field 
Operations.  The  results  of  these  surveys 
and  an  analysis  of  the  geologic  hazards 
sliall  be  furnished  to  the  District 
Supervisor.  All  data  obtained  from  the 
surveys  and  all  geophysical  data 
relating  to  shallow  hazards  shall  be 
furnished  upon  request  to  the  District 
Supervisor.  When  requested,  this  data 
shall  include  sediment  and  seabed  data, 
e.g.,  seabed  profiles,  sediment 
consistency,  allowable  bearing  and 
sliding  loads,  and  nearby  potential 
seabed  hazards,  i.e.,  sand  waves, 
slumps,  mud  slides,  permafrost,  and 
deposits  of  frozen  gas  hydrates. 

2.1.4  Oceanographic.  Meteorological, 
and  Performance  Da'c.  Lessees  shall 
collect  and  report  oceanographic, 
meteorological,  performance  data,  and 
monitor  ice  conditions  during  the  period 
of  operations.  The  type  of  information 
ccllectod,  method  of  collection,  and 
report  requirements  will  be  as  specified 
by  the  DCM,  Offshore  Field  Operations. 

2.1.5  Subfreezing  Operations.  Lessees 
shall  furnish  evidence  that  the  drilling 
equipment,  drilling  safety  systems,  and 
other  associated  equipment  and 
materials  are  suitable  for  operations  in 
those  areas  which  are  subject  to 
subfreezing  conditions. 

2.2  Mobile  Drilling  Units. 
Applications  for  drilling  from  mobile 
drilling  units  shall  include  the  following: 

a.  A  listing  of  the  maximum 
environmental  and  operational 
conditions  used  for  the  design. 

b.  A  listing  of  the  regional  maximum 
environmental  conditions,  including 
wave,  wind,  current,  ice  loading,  icing, 
storm  svirges.  and  seismic  motion,  and  of 
the  unusual  site-specific  environmental 
conditions  anticipated  lo  be 
encountered  at  the  drill  site  during  the 
drilling  operations. 

c.  Current  A.Tterican  Bureau  of 
Shipping  Ciassification,  U.S.  Coast 
Guard  Certificate  of  Inspection,  or  other 
appropriate  classifications,  with 
operational  limitations. 

2.3  Fixed  Drilling  Platforms. 
Applications  for  installations  of  fixed 
drilling  platforms  or  structures, 
including  artificial  islands,  shall  be 
submitted  in  accordance  with  OCS 
Order  No.  8.  Mobile  Drilling  Units  which 
have  their  jacking  equipment  removed 
or  have  been  otherwise  immobilized  will 
be  considered  fixed  drilling  platforms, 
and  applications  shall  also  be  submitted 
in  accordance  with  OCS  Order  .No.  8. 


3.  IV'e.V  Casing  and  Cementing. 

3.1  General  Requirements.  .Ml  wells 
shall  be  cased  and  cemented  in 
accordance  with  the  requirements  of  30 
CFR  250.41  [a)ll).  The  ./Application  for 
Permit  to  Drill  shall  include  the  casing 
design  safety  factors  for  collapse, 
tension,  and  burst.  In  addition,  the 
Application  for  Permit  to  Drill  must 
include  a  proposal  to  fill  all  annuli 
within  permafrost  zones  with  cement  or 
a  liquid  with  a  freezing  point  below  the 
minimum  permafrost  temperature  to 
prevent  internal  freezeback.  The  cement 
used  to  cement  through  permafrost 
zones  shall  be  designed  to  set  before 
freezing  and  shall  have  a  low  heat  of 
hydration  so  as  not  to  thaw  frozen 
formations.  Wells  drilled  in  areas  which 
are  underlain  by  freshwater  aquifers 
shall  have  casing  programs  which  are 
designed  to  protect  the  freshwater 
zones.  In  ceses  where  cement  has  filled 
the  annular  space  back  to  the  ocean 
floor,  upon  approval  by  the  District 
Supervisor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not 
exceeding  the  depth  of  the  structural 
casing  shoe  to  faciUtafe  casing  removal 
upon  well  abandonment.  For  the 
purpose  of  this  Order,  the  several  casing 
strings  in  order  of  norm.al  installation 
are  drive  or  structural,  conductor, 
surface,  intermediate,  and  production 
casing.  If  there  are  indications  of 
inadequate  cementing  (such  as  lost 
returns,  cement  channeling,  or 
mechanical  failure  of  equipment  on  the 
surface,  intermediate,  and  production 
casing  strings),  the  lessee  shall  evaluate 
the  adequacy  of  the  cementing 
operations  by  pressure  testing  the  casing 
shoe,  running  a  cement  bond  log. 
running  a  temperature  survey,  or  a 
combination  thereof  before  continuing 
operations.  If  the  evaluation  indicates 
inadequate  cementing,  the  lessee  shall 
recement  or  take  other  actions  as 
approved  by  the  District  Supe.'^visor.  The 
lessee  shall  verify  the  adequacy  of  the 
remedial  cementing  operations  as 
required  by  the  District  Supervisor. 

The  des'gn  criteria  consid  Tcd  for  all 
wells  shall  be  submitted  with  she 
Application  for  Permit  to  Driii.  The 
criteria  to  be  considered  shall  include 
all  pertinent  factors  for  well  control, 
such  as: 

a.  Formation  fracture  gradients. 

b.  Formation  pressure. 

c.  Anticipated  surface  pressure.* 


'  Antlcipiiled  surface  pressure  is  defined  as  the 
surfrice  well  pressure  which  can  reasonably  be 
expected  lo  be  exerted  upon  a  casing  string  and  its 
relrtled  wellhead  eqaipmenl.  In  the  caltuldtion  of 
anlicip.Tled  surface  pressure,  the  lessee  shall  take 
into  account  the  drilling,  completion,  and  producing 
conditions  Mu  shall  consider  mud  densities  to  be 

Footnotes  continued  on  next  page 
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d.  Casing  setting  depths. 

e.  Permafrost  tones. 

The  lessee  shall  utilize  appropriate 
drilling  technology  and  state-of-the-art 
methods,  such  as  drilling-rate 
evaluation,  shale-density  analysis,  or 
other  appropriate  methods  in  order  to 
enhance  the  evaluation  of  conditions  of 
abnormal  pressure  and  to  minimize  the 
potential  for  the  well  to  flow  or  kick. 

All  casing,  except  drive  pipe  or 
structural  casing,  shall  be  new  pipe 
which  meets  or  exceeds  American 
Petroleum  Institute  (API)  standards,  or 
reconditioned  uaed  pipe  that  has  been 
tested  to  assure  that  it  will  meet  or 
exceed  API  standards  for  new  pipe.  If 
casing  to  be  used  is  not  fabricated  to 
API  standards,  the  yield  strengths  of  the 
casing  shall  be  included  on  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C),  provided  these  specifications  are 
not  on  file  with  the  USGS. 

3.2  Drive  or  Structural  Casing.  This 
casing  shall  be  set  by  driving,  jetting,  or 
drilling  to  a  minimum  depth  of  30  meters 
(98  feet)  below  the  ocean  floor  or  to 
other  depths,  as  may  be  required  or 
approved  by  the  District  Supervisor,  in 
order  to  support  unconsolidated 
deposits  and  to  provide  hole  stability  for 
initial  drilling  operations.  If  this  portion 
of  the  hole  is  drilled,  the  drilling  fluid 
shall  be  of  a  type  that  is  in  compliance 
with  the  liquid  ctsposal  requirements  of 
OCS  Order  No.  7,  and  a  quantity  of 
cement  sufficierjt  to  fill  the  annular 
space  of  the  drilled  hole  shall  be  used, 

3.3  Conductar  and  Surface  Casing 
Setting  and  Cenienting  Requirements. 

3.3.1     Conduator  and  Surface  Casing 
Setting  Depths.  Casing  design  and 
setting  depths  shall  be  based  upon  all 
engineering  and  geologic  factors, 
including  the  presence  or  absence  of 
hydrocarbons,  other  potential  hazards, 
and  water  depths.  These  strings  of 
casing  shall  be  aet  at  the  depths 
specified,  subject  to  approved  variation 
to  permit  the  ca$ing  to  be  set  in  a 
competent  bed,  or  through  formations 
determined  dosiiable  to  be  isolated  from 
the  well  by  pipejfor  safer  drilling 
opera?ior,,s;  hovvTEver,  the  conductor 
casing  shall  be  set  immediai.'y  prior  to 
drilling  into  formations  known  to 
contain  oil  or  g<(s.  or,  if  unknown,  upon 
encountering  such  formations.  These 
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casing  strings  shall  be  run  and  cemented 
prior  to  drilling  below  the  specified 
setting  depths.  The  District  Supervisor 
may  prescribe  the  setting  depths  for 
those  wells  which  may  encounter 
abnormal  pressure  conditions. 

In  permafrost-free  areas,  conductor 
casing  setting  depths  shall  be  between 
91  meters  (298  feet)  and  305  meters 
(1,000  feet)  True  Vertical  Depth  (TVD) 
below  the  ocean  floor,  and  surface 
casing  setting  depths  shall  be  between 
305  meters  (1.000  feet)  and  1.400  meters 
(4.593  feet)  TVD  below  the  ocean  floor. 

In  areas  containing  permafrost,  the 
conductor  or  surface  casing  shall  be  set 
and  cemented  after  drilling  a  maximum 
of  150  meters  (492  feet)  below  the  base 
of  the  permafrost.  Where  conditions 
warrant,  the  District  Supervisor  may 
approve  a  program  where  surface  casing 
may  be  set  at  a  greater  depth  below  the 
base  of  permafrost,  but  not  to  exceed 
1,400  meters  (4,593  f(;et)  TVD  below  the 
ocean  floor. 

Engineering,  geophysical,  and  geologic 
data  used  to  substantiate  the  proposed 
setting  depths  of  the  conductor  and 
surface  casings  (such  as  estimated 
fracture  gradients,  pore  pressures, 
shallow  hazards,  etc.)  shall  be  furnished 
with  the  Application  for  Permit  to  Drill. 

3.3.2  Conductor  Casing  Cementing 
Requirements.  Conductor  casing  shall 
be  cemented  with  a  quantity  of  cement 
sufficient  to  fill  the  calculated  annular 
space  up  to  the  top  of  the  casing. 
Cement  fill  to  the  top  of  the  casing  shall 
be  verified  by  the  observation  of  cement 
returns.  In  the  event  that  observation  of 
cement  returns  is  not  feasible  or 
possible,  the  method  of  verifying  the 
cement  fill  shall  be  approved  by  the 
District  Supervisor.  Upon  approval  by 
the  District  Supervisor,  the  cement  may 
be  washed  out  or  displaced  to  a  depth 
not  exceeding  the  depth  of  the  stiuctural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment. 

3.3.3  Surface  Casing  Cementing 
Requirements.  Surface  casing  shall  be 
cemented  with  a  quantity  of  cement 
sufficient  to  protect  all  freshwritcr 
zones,  to  provide  well  cont-o!  until  the 
next  string  of  casing  is  set,  and  with 
sufficient  cement  to  fill  the  calculated 
annular  space  up  to  the  top  of  the 
permafrost  zone,  and  with  the  cement 
fill  at  least  60  meters  (197  feet)  inside 
the  conductor  casing,  or  as  approved  by 
the  District  Supervisor.  Any  portion  of 
the  annulus  opposite  a  permafrost  zone 
which  is  not  protected  by  cement  shall 
be  filled  with  a  liquid  with  a  freezing 
point  below  the  minimum  permafrost 
temperature  to  prevent  internal 
freezeback. 

For  floating  drilling  operations  that 
use  a  one-stack  blowout-preventer 


(BOP)  system,  a  lesser  volume  of  cement 
is  permissible  to  prevent  sealing  the 
annular  space  between  the  conductor 
casing  and  surface  casing,  when 
approved  by  the  District  Supervisor. 
Any  annular  space  open  to  the  drilled 
hole  shall  be  sealed  in  accordance  with 
the  requirements  in  Order  No.  3  upon 
abandonment. 

After  drilling  a  maximum  of  15  meters 
(49  feet)  of  new  hole,  a  pressure  test 
shall  be  conducted  to  obtain  data  to  be 
used  in  estimating  the  formation  fracture 
gradient.  Pressure  data  shall  be 
obtained  either  by  testing  to  formation 
leak-off  or  by  testing  to  a  predetermined 
equivalent  mud  weight  as  approved  by 
the  District  Supervisor.  The  results  of 
this  test  and  any  subsequent  tests  of  the 
formation  shall  be  recorded  on  the 
driller's  report  and  used  to  determine 
the  depth  and  maximum  mud  weight  to 
be  used  in  the  intermediate  hole. 

3.4    Intermediate  Casing  Setting  and 
Cementing  Requirements.  One  or  more 
strings  of  intermediate  casing  shall  be 
set  when  required  by  anticipated 
abnormal  pressure,  mud  weight, 
sediment,  and  other  well  conditions.  The 
setting  depth  for  intermediate  casing 
shall  be  based  on  the  pressure  tests  of 
the  exposed  formation  below  the  surface 
casing  shoe  or  on  subsequent  pressure 
tests.  After  drilling  a  maximum  of  15 
meters  (49  feet)  of  new  hole,  a  pressure 
test  shall  be  conducted  to  obtain  data  to 
be  used  in  estimating  the  formation 
fracture  gradient.  Pressure  data  shall  be 
obtained  either  by  testing  to  formation 
leak-off  or  by  testing  to  a  predetermined 
equivalent  mud  weight  as  approved  by 
the  District  Supervisor.  The  results  of 
this  test  and  any  subsequent  tests  of  the 
formation  shall  be  recorded  on  the 
driller's  report  and  used  to  determine 
the  depth  and  maximum  mud  weight  to 
be  used  in  the  hole  below  the 
intermediate-casing  string. 

A  quantity  of  cement  sufficient  to 
cover  and  isolate  all  hydrocarbon  zones 
and  to  isolate  abnormal  pressure 
intervals  from  normal  pressure!  intervals 
shall  be  used.  This  requirement  for 
isolation  may  be  satisfied  by  squeeze 
cementing  prior  to  completion, 
suspension  of  operations,  or 
abandonment,  whichever  occurs  first. 
Sufficient  cement  shall  be  used  to 
provide  annular  fill-up  to  a  minimum  of 
150  meters  (492  feet)  above  the  zones  to 
be  isolated  or  150  meters  [492  feet) 
above  the  casing  shoe  in  cases  where 
zonal  coverage  is  not  required.  Any 
portion  of  the  annulus  opposite  a 
permafrost  zone  not  protected  by 
cement  must  be  filled  with  a  liquid 
which  has  a  freezing  point  below  the 
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minimum  permafrost  temperature  to 
prevent  internal  freezeback. 

If  a  liner  is  used  as  an  Intermediate 
sS.nng.  it  shall  be  lapped  a  minimum  of 
,'!0  meters  (98  feet)  into  the  previous 
casing  string  and  cemented  as  required 
for  intermediate  casing.  The  liner  shall 
be  tested  by  a  fluid  entry  or  pressure 
test  to  determine  whether  a  seal 
belweeti  the  liner  top  and  the  next  larger 
siring  has  been  achieved.  The  test  shall 
be  tecorded  on  the  driller's  report.  If  the 
test  mdicates  an  improper  seal,  the  top 
of  the  liner  shall  be  squeeze  cemented. 
When  such  liner  is  used  as  production 
casing,  it  shall  be  extended  to  the 
surface  and  cemented  to  avoid  surface 
casing  being  used  as  production  casing. 

3.5  Production  Casing.  Production 
casing  shall  be  set  before  completing  the 
well  for  production.  It  shall  be  cemented 
in  a  manner  necessary  to  cover  or 
isolate  all  zones  above  the  shoe  which 
contain  hydrocarbons:  but  in  any  case,  a 
calculated  volume  sufficient  to  fill  the 
annular  space  at  least  150  meters  (492 
feet)  above  the  uppermost  hydrocarbon 
zone  must  be  used.  Open-hole  and 
siotted-lmer  completions  are  permitted 
when  approved  by  the  District 
Supf'rvisor.  Any  portion  of  the  annulus 
opposite  a  permafrost  zone  not 
[jpolected  by  cement  must  be  filled  with 
,1  liquid  which  has  a  freezing  point 
below  the  permafrost  temperature  to 
previMit  internal  freezeback. 

When  a  hner  is  used  as  production 
casing  below  intermediate  casing,  it 
shall  be  lapped  a  minimum  of  30  meters 
(98  feet]  into  the  previous  casing  siring 
and  cemented  as  required  for  the 
production  casing.  Testing  of  the  seal 
belween  the  liner  top  and  the  next  larger 
string  shall  be  conducted  as  in  the  case 
of  intermediate  liners  and  recorded  on 
the  driller's  report.  If  the  test  indicates 
an  improper  seal,  the  top  of  the  liner 
shall  be  squeeze  cemented. 

3.6  Pressure-Testing  of  Casing.  Prior 
to  drilling  the  plug  after  cementing,  all 
casing  strings,  except  the  drive  or 
structural  casing,  shall  be  pressure- 
tested  as  shown  in  the  table  below.  The 
test  pressure  shall  not  exceed  70  percent 
of  the  internal  yield  pressure  of  the 
casing,  if  the  pressure  declines  more 
Ihiin  10  percent  in  30  m.inutes  or  if  there 
is  another  indication  of  a  leak,  the 
casing  shall  be  recemented.  repaired,  or 
an  additional  casing  string  run.  and  the 
casing  tested  again.  The  above 
procedures  shall  be  repeated  until  a 
satisfactory  test  is  obtained. 

Ch.s7/).^'  and  Mininwm  Surface  Pressure 
Conductor— t, 400  kilopascals  (kPaK203  psi) 


Surface— •e.TOO  kPa  (VODO  pst) 
Intermpdidte,  Liner  ar:d  P.''odjction — '10.400 

kPd  (1  508  psii  or  5  kPa/m  (0.22  psi/ft.) 

whichever  is  gredter 

In  the  event  of  pro!on.§ed  drill  pipe 
operations  which  could  cause  damage  to 
the  casing,  the  casmg  shall  be  pressure- 
tested,  calipered.  or  otherwise 
evaluated,  as  approved  by  the  District 
Supervisor. 

After  cementing  any  of  the  above 
strings,  drilling  shall  not  be  resumed 
until  there  has  been  a  time  lapse  of  6 
hours  under  pressure  for  the  conductor 
casing  string  or  12  hours  under  pressure 
for  all  other  strings.  Cement  is 
considered  under  pressure  if  one  or 
more  float  valves  are  employed  and  are 
shown  to  be  holding  the  cement  in  place 
or  when  other  means  of  holding  pressure 
is  used.  All  casing  pressure  tests  shall 
be  recorded  on  the  driller's  report. 

In  addition  to  the  time  lapse  stated 
above,  sufficient  time  must  elapse  to 
allow  the  bottom  153  meters  (502  feet)  of 
annular  cement  fill,  or  total  length  of 
annular  cement  fill,  if  less,  to  attain  a 
compressive  strength  of  at  least  3,448 
kPa  (.500  psi).  or,  as  approved  by  the 
District  Supervisor,  before  drilling 
resumes. 

The  typical  performance  data  for  the 
particular  cement  mix  used  in  the  well 
shall  be  used  to  determine  the  time 
lapse  required. 

4.  Directional  Surveys.  Wells  are 
considered  vertical  if  inclination  does 
not  exceed  an  average  of  3  degrees  from 
the  vertical.  Inclinaticnal  surveys  shall 
be  obtained  on  all  vertical  wells  at 
intervals  not  exceeding  150  meters  (492 
feet)  during  the  normal  course  of 
drilling. 

Wells  are  considered  directional  if 
inclination  exceeds  an  average  of  3 
degrees  from  the  vertical.  Directional 
surveys  giving  both  inclination  and 
azimuth  shall  be  obtained  on  all 
directional  wells  at  intervals  not 
exceeding  150  meters  (492  feet)  during 
the  normal  course  uf  drilling  and  at 
intervals  not  exceeding  30  meters  (98 
feet)  in  all  planned  angle-change 
portions  of  the  hole. 

On  both  vertical  and  directional  wells, 
directional  surveys  giving  both 
inclination  and  azimuth  shall  be 
obtained  at  intervals  not  exceeding  150 
meters  (492  feet)  prior  to.  or  upon, 
setting  surface  or  intermediate  casing, 
liners,  and  at  total  depth.  Com.posite 
directional  surveys  shall  be  filed  with 
the  District  Supervisor.  The  interval 
shown  will  be  from  the  bottom  of 
conductor  casing  or.  m  the  absence  of 
conductor  casing,  from  the  bottom  of 


'Must  not  exceed  ^0  perc?r.'.  of  (he  mminium 
inlernal  yield  pressure 


drive  or  structural  casing  to  total  depth. 
In  calculating  all  surveys,  a  correction 
from  true  north  to  Universal  Transverse 
Mercator  Grid  north  or  Lambert  Grid 
north  shall  be  made  after  making  the 
magnetic-to-true-north  correction.  A 
composite  dipmeter  directional  survey 
including  a  listing  of  the  directional 
computed  inclinations  and  azimuths  on 
a  well  classified  as  vertical  will  be 
acceptable  as  fulfilling  the  applicable 
requirements  of  this  paragraph. 

5.  Bloivout-Preventer  (BOPI 
Equipment  requirements. 

5.1     General  Requirements.  Blowout 
pre\entrrs  and  related  w'ell-control 
equipment  shall  be  installed,  used, 
maintained,  and  tested  in  a  manner 
necessary  to  assure  well  control. 

5.1.1     BOP  Equipment  Blowout- 
preventer  equipment  shall  consist  of  an 
annuldi  preventer  and  the  specified 
number  of  ram-type  preventers.  The 
pipe  rams  shall  be  of  proper  size  to  fit 
the  drill  pipe  in  use.  The  working 
pressure  of  an\'  blowout  preventer  shall 
exceed  the  anticipated  surface  pressure 
to  which  it  may  be  subjected,  except 
that  the  working  pressure  of  the  annular 
preventer  need  not  exceed  34,475  kPa 
(5.000  psi),  unless  a  higher  working 
piessure  is  required  by  the  District 
Supervisor.  When  the  anticipated 
surface  pressure  exceeds  the  rated 
working  pressure  of  the  annular 
preventer,  the  lessee  shall  submit  with 
the  Application  for  Permit  to  Drill  a 
well-control  procedure  which  indicates 
how  the  annular  preventer  will  be 
utilized  and  the  pressure  limitations 
which  will  he  applied  during  each  mode 
of  pressure  control. 

All  blowout-preventer  systems  shall 
be  equipped  with:  a.  A  hydraulic 
actuating  system  that  provides  sufficient 
accumulator  capacity  to  supply  1.5  times 
the  volum.e  necessary  to  close  all  BOP 
equipment  units  with  a  minimum 
pressure  of  1.400  kPa  (203  psi)  above  the 
precharge  pressure.  An  accumulator 
backup  s\stem.  supplied  by  a  secondary 
power  source  independent  from  the 
primary  power  source,  shall  be  provided 
with  sufficient  capacity  to  close  all 
blowout  preventers  and  hold  them 
closed.  Locking  devices  shall  be 
provided  on  the  ram-type  preventers. 
The  method  of  BOP  actuation  control, 
such  as  hydraulic,  acoustic,  or  other 
methods,  shall  be  described  and 
included  in  the  Application  for  Permit  to 
Drill. 

b.  At  least  one  operable  remote 
blownut-preventer-contro!  station,  in 
addition  to  the  one  on  the  drilling  fioor. 
This  control  station  shall  be  in  a  readily 
accessible  location  away  from  the 
drilling  floor. 
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c.  A  drilling  spool  with  side  outlets,  if 
side  outlets  are  not  provided  in  the  BOP 
body,  to  provide  for  separate  kill  and 
choke  lines. 

d.  A  kill  line  equipped  with  2  kill-line 
valves  is  required.  The  master  valve 
shall  be  located  adjacent  to  the  BOP. 
This  valve  shall  not  normally  be  used 
for  opening  or  closing  on  flowing  fluid. 
The  second  valve  shall  be  located 
adjacent  to  the  m»slcr  valve.  This  valve 
shall  be  used  as  tlie  control  valve. 

e.  A  fill-up  line  ubove  the  uppermost 
preventer. 

f.  A  choke  manifold  equipped  in 
accordance  with  "API  Recommended 
Practice  for  Blowout-Prevention 
Equipment  Systertis,"  API  RP  .53,  first 
Edition.  February  1976,  reissued 
February  1978,  Sections  3A  and  3B,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division— Offshore 
Minerals  Regulation,  has  approved  for 
use. 

g.  Valves,  pipes,  flexible  steel  hoses, 
,ind  other  fittings  upstream  of,  and 
including,  the  choke  manifold  shall  have 
a  pressure  rating  fit  least  equal  to  the 
•inticipafed  surface  pressure. 

h.  A  wellhead  assembly  with  a 
working  pressure  at  least  equal  to  the 
.inticipated  surfaoe  pressure. 

5.1.2    Auxiliary  Equipment.  The 
following  auxiliai^'  equipment  shall  be 
provided  and  maintained  in  operable 
condition  at  all  fifties: 

a.  A  kelly  cock  ehall  be  installed 
hi'low  the  swivel,  and  an  essentially 
full-opening  valva  of  such  design  ihat  it 
can  be  run  through  blowout  preventers 
shil!  be  installed  iut  the  bottom  of  the 
kelly.  A  wrench  to  fit  each  valve  shall 
be  stored  in  a  conspicuous  locution 
readily  accessibla  to  the  drilling  crew. 

b.  An  inside  blowout  preventer  and  an 
essentially  full-opening  drill  string 
safety  valve  in  the  open  position  shall 
be  maintained  on  the  rig  flow  at  all 
times  while  drilling  operations  are  being 
conducted.  These  valves  shall  be 
maintair!;;d  on  th«  rig  floor  to  fit  all 
connections  that  ^re  in  the  drill  string. 

c.  A  safety  valve  shall  be  available  on 
the  rig  floor  assembled  with  the  proper 
connection  to  fit  flie  casing  string  that  is 
being  run  in  the  hole  at  the  time. 

5.1.3.     Subfreeting  Operations.  The 
blowout  preventars  and  related  control 
equipment  shall  be  suitable  for 
operations  in  tho»e  areas  which  are 
subject  to  subfreQzing  conditions. 

5.2    Subsea  BOP  Requirements.  The 
minimum  requirements  for  drilling 
below  the  casing  strings  for  subsea 
blowout-preventer  stacks  are  tabulated 
below; 


Drive  or  Structural.  See  Notes'  and  * 
Conductor  1— Annular.  1— Diverter  System  ' 

and  * 
Surface  1— Annular.  2— Pipe  Rams.  1— Blind 

Shear  Ram 
Intermediate— 1 — Annular.  2— Pipe  Rams* 

1 — Blind  Shear  Ram 

Subsea  blowout-preventer  stacks 
shall  be  equipped  with  blind  shear  rams. 
A  subsea  accumulator  or  a  suitable 
alternate  approved  by  the  District 
Supervisor  is  required  to  provide  fast 
closure  of  the  preventers  and  to  operate 
all  critical  functions  in  case  of  loss  of 
power  fluid  connection  to  the  surface. 
The  blowout-preventer  system  shall 
include  dual  pod  control  systems  in 
accordance  with  API  RP  53.  First 
Edition,  February  1976,  reissued 
February  1978.  Subsection  5.B.13,  or 
subsequent  revisions  which  the  Deputy 
Chief.  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use.  Prior  to  the  removal  of  the  marine 
riser  for  installing  casing,  the  riser  shall 
be  displaced  with  seawater.  Sufficient 
hydrostatic  head  shall  be  maintained 
within  the  well  bore  to  compensate  for 
the  reduction  in  head  and  to  maintain  a 
safe  well  condition.  If  repair  or 
replacement  of  the  blowout-preventer 
stack  is  necessary  after  installation,  this 
work  shall  be  accomplished  after  casing 
has  been  cemented  prior  lo  drilling  out 
the  casing  shoe  or  by  setting  a  cement  or 
bridge  plug  or  storm  packer  to  assure 
safe  well  conditions. 

5.3    Surface  BOP  Rcqjiremt'nts.  The 
minimum  requirements  for  drilling 
below  the  casing  strings  for 


'  When  drilling  fluids  are  circulated  to  the  drilling 
vf.'ss,?l.  a  li:'.  cTti».'  system  as  described  in 
subparagraph  .5  4.1  shall  be  installed  on  lop  of  the 
marine  riiiir. 

2  If  returns  to  the  surface  cannot  be  established. 
ii''',  r  to  subparagraph  5.4.2. 

'  The  rhok^  and  kill  lines  or  equivalent  vent  lines, 
e.juipped  With  necessary  connections  and  fitti.ngs, 
(  an  be  used  for  diversion,  if  approved  by  the 
District  S  ;pervisor  or  an  annular  preventer  or 
pressurt'-rotd'.ir.g.  packoff-type  head,  equipped  with 
suitable  div.;rs)on  lines,  shall  be  installed  on  top  of 
the  marino  nser. 

*  To  be  installeil  on  lop  of  the  mflrine  riser.  The 
diverter  system  shall  provide,  as  a  minimum  two  IS- 
centimer  (S-inuh)  internal  diameter  lini.s  and  full- 
opening  valves. 

'  When  a  tapered  drill  string  is  in  use.  the  BOP 
stack  shall  be  equipped  with  one  of  the  following 
pipe  r.im  configurations: 

a.  Two  [1]  sets  of  pipe  ranis  for  the  larger  size 
string  and  one  (I)  set  for  the  smaller  size  siring  of 
drill  pipe. 

b.  Two  12)  sets  of  pipe  rams  for  the  larger  size 
string  and  one  (1)  set  of  variable  t)ore  pipe  rams  to 
fit  both  sizes  of  pipe. 

c.  Two  [Z\  sets  of  variable  bore  pipe  rams  lo  fit 
both  sizes  of  pipe. 

d.  One  (1)  set  of  pipe  rams  for  the  i.irgir  size 
siring  and  one  (1)  set  of  v.inable  bore  pipe  rams  to 
fit  both  sizes  of  p^pe. 

e.  One  (1)  set  of  pipe  rams  for  the  larger  size 
string,  one  (11  set  of  pipe  rams  for  the  smaller  pipe, 
and  one  (1)  set  of  variable  bore  pipe  rams  to  fit  both 
sizes  of  pipe. 


conventional  surface  blowout-preventer 
stacks  are  tabulated  below. 

Drive  or  Structural,  1— Annular,  1 — Diverter 

System  ' 
Conductor,  1 — Annular,  1 — Diverter  System  ' 
Surface,  1— Annular,  2— Pipe  Rams,  1— Blind 

Ram 
Intermediate,  1— Annular,  2 — Pipe  Rams,-1 — 

Blind  Ram 

5.4     Drive  Pipe  or  Structural  Casing 
BOP  Requirements. 

5.4.1  Drilling  Operations  from 
Bottom-Supported  Rigs.  Before  drilling 
below  this  string  with  a  bottom  setting 
rig,  a  diverter  system  utilizing  an 
annular-type  preventer  and  related 
equipment  shall  be  installed  for 
circulating  the  drilling  fluid  to  the 
drilling  structure.  The  diverter  system 
shall  be  equipped  with  remote-control 
valves  in  the  main  and  diverter  flow- 
lines  that  can  be  operated  from  the 
control  panel  prior  to  shutting  in  the 
well.  The  diverter  lines  shall  vent  in 
different  directions  to  permit  downwind 
diversion.  A  schematic  diagram  and 
operational  procedure  for  the  diverter 
system  shall  be  submitted  with  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C)  to  the  District  Supervisor  for 
approval. 

5.4.2  Floating  Drilling  Operations.  In 
drilling  operations  where  a  fioating  or 
semi-submersibie  type  of  drilling  vessel 
is  used  and  formation  competency  .it  the 
structural  casing  setting  depth  is  not 
adequate  to  permit  circulation  of  drilling 
fluids  to  the  vessel  while  drilling  the 
conductor  hole,  a  program  which 
provides  for  safety  in  these  opeiatiuns 
shall  be  described  and  submitted  to  the 
District  Supervisor  for  approvisl.  This 
program  shall  include  all  known 


'The  diverter  system  shall  include  a  minimum  of 
two  LVcentimeler  |6-inch)  internal  diameter  lin.'S 
and  full-opening  valves.  The  P.owpath  from  the  DOI' 
to  the  br.mch  point  of  diverter  lines  in  new  systfins 
shall  have  a  minimum  internal  diameter  of  l.S 
centimeters  (ti  inches). 

^VVhen  a  tapered  drill  stri.ng  is  in  use.  the  BOP 
stack  shall  !)'■  equipped  with  one  of  the  folio  wins 
pipe  ram  configurations: 

a.  Two  (21  sets  of  pipe  rams  for  the  larger  size 
siring  .ind  one  (I)  set  for  the  smaller  size  siring  of 
drill  pipe. 

b.  Two  (2)  sets  of  pipe  rams  for  the  larger  size 
siring  and  one  (I)  set  of  variable  bore  pipe  rams  to 
fit  both  sizes  of  pipe. 

c.  Two  (2)  sets  of  variable  bore  pipe  rams  to  fit 
both  sizes  of  pipe. 

d.  Two  (2|  sets  of  pipe  rams  for  the  l.irger  .size 
siring.  The  blind  ram  cavity  shall  be  eqiiippc?d  uiih 
blind  shear  rams  and  the  blind  ram  aitu.iior  sh.ill 
t>e  converted  lo  operate  the  blind  shear  rams.  A 
crossover  sub  lo  the  larger  size  pipe  sh.ill  be  re.ulily 
available  on  the  rig  floor. 

e.  One  (1)  sel  of  pipe  rams  for  the  lar^^  ■  size 
string  and  one  |1)  set  of  variable  bore  pipe  rams  lo 
fit  both  sizes  of  pipe. 

f.  One  (1)  set  of  pipe  rams  for  the  larger  size 
string,  one  (1)  sel  of  pipe  rams  for  the  sm.iller  pipe, 
and  one  (1)  set  of  variable  bore  pipe  rams  to  fit  both 
sizes  of  pipe. 


*  ^%       .*  r\r\r\      I     KT ..^ 4l .» .»  <. 
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pcrlinent  information,  including  seismic 
and  geologic  data,  water  depth,  drilling- 
fluid  hydrostatic  pressure,  a  schematic 
diagram  indicating  the  equipment  to  be 
inslalled  from  the  rotary  table  to  the 
proposed  conductor-casing  seat,  and  a 
cimlmgency  plan  for  moving  off 
location 

5.5  Conductor  Casing.  Before  drilling 
below  this  string,  at  least  one  remote- 
controlled,  annular-type  blowout 
preventer  shall  be  installed.  A  diverter 
s>  stem  and  other  equipment  for 
circulating  the  drilling  fluid  to  the 
drilling  structure  or  vessel  shall  be 
installed  as  described  in  subparagraph 
5.4.1. 

5.6  Surface  and  Intermediate  Casing. 
Before  drilling  below  these  strings,  the 
blowout-preventer  system  shall  consist 
of  at  least  four  remote-controlled, 
hvdraulically  operated  blowout 
prt-'venters  incliiding  at  least  two 
equipped  with  pipe  rains,  one  with  blind 
rams,  and  one  annular  type.  Subsea 
blowout-preventer  stacks  used  with 
floating  drilling  vessels  shall  include  one 
set  of  blind  shear  rams. 

5.7  Testing  of  BOP  Systems.  Prior  to 
conducting  high-pressure  tests,  all  BOPs 
shall  be  tested  to  a  low  pressure  of  1.400 
to  2.000  kPa  (203  to  290  psi).  All  BOP 
tests  shall  be  recorded  in  the  driller's 
report. 

5.7.1  BOP  Testing  Frequency. 
Surface  and  subsea  BOP  stacks  shall  be 
tested  as  follows: 

a.  When  installed. 

b.  Before  drilling  out  after  each  string 
of  casing  has  been  set. 

c.  .M  least  once  each  week,  but  not 
exceeding  7  days  between  tests, 
alternating  between  control  stations,  If 
either  control  sy  stem  is  not  functional, 
further  drilling  operations  shall  be 
suspended  until  that  system  becomes 
operable  A  period  of  more  than  7  days 
between  blowout-preventer  tests  is 
allowed  when  well  operations  prevent 
testing  and  remedial  efforts  are  being 
performed,  provided  the  tests  will  be 
conducted  as  soon  as  possible  before 
normal  operations  resume,  and  the 
reason  for  postponing  testing  is  entered 
into  the  log.  Well  operations  which 
prevent  testing  are  stuck  drill  pipe  and 
pressure-control  operations.  Testing 
shall  be  at  staggered  intervals  to  allow 
each  drilling  crew  to  operate  the 
equipment. 

The  weekly  test  is  not  required  for 
blind  and  blind  shear  rams.  These  rams 
need  only  be  tested  prior  to  drilling  out 
after  each  casing  string  has  been  set. 

d.  Following  repairs  that  require 
disconnecting  a  pressure  seal  in  the 
assembly. 

5.7.2  Pressure  Testing  Surface  BOP 
Systems.  Ram-type  BOPs  and  related 


control  equipment  including  the  choke 
ni.inifold  shall  be  tested  at  the 
anticipated  surface  pressure  or  at  70 
percent  of  the  minimum  internal  yield 
pressure  of  the  casing,  whichever  is  the 
lesser.  The  annular-type  BOP  shall  be 
tested  at  70  percent  of  its  rated  working 
pre.'isure  or  70  percent  of  the  minimum 
internal  yield  pressure  of  the  casing. 
whichever  is  the  lesser. 

5.7.3  Pressure  Testing  Subaea  BOP 
Systems.  Subsea  BOPs  and  all  related 
well-control  equipment  shall  be  slump 
tested  at  the  surface  with  water  to  the 
anticipated  surface  pressure,  except  that 
the  annular-tv  pe  BOP  shall  net  be  tested 
above  70  percent  of  its  rated  working 
pressure.  After  the  installation  of  the 
BOP  stack  on  the  seatloor,  the  control 
equipment  and  ram-type  BOPs  shall  be 
tested  as  required  under  subparagraph 
5.7.2. 

5.7.4  Actuation  of  Auxiliary  Well- 
Control  Equipment.  In  conjunction  with 
the  weekly  pressure  test  o!  surface  and 
subsea  BOP  systems,  auxiliary  well- 
control  equipment  such  as  choke 
manifold  valves,  keily  cocks,  and  drill 
pipe  safety  valves  shall  be  actuated. 
Casing  safety  valves  shall  be  actuated 
prior  to  running  casing. 

5.8  Inspection  and  Maintenance.  All 
BOP  systems,  m.arine  risers,  and 
associated  equipment  shall  be  inspected 
and  maintained  to  assure  that  the 
equipment  will  function  properly.  The 
manufacturers'  recommended  inspection 
and  maintenance  procedures  are 
acceptable  as  guidelines  in  complying 
with  this  requii-ement.  The  BOP  systems 
and  marine  risers  shall  be  visually 
inspected  at  least  once  each  day  if  the 
weather  and  sea  conditions  permit  the 
inspection.  Inspection  of  subsea 
installations  may  be  accomplished  by 
the  use  of  television  equipment. 

5.9  Blowout-Preventer  Drills.  All 
drilling  personnel  shall  be  indoctrinated 
in  blowout-preventer  drills  and  be 
familiar  with  the  blowout-preventer 
equipment  before  starting  work  on  the 
well.  A  blowout-preventer  drill  shall  be 
conducted  for  each  drilling  crew  in 
accordance  with  the  well-control  drill 
requirements  of  the  US  Geological 
Survey  (USCS)  Outer  Continental  Shelf 
Standard  "Training  and  Qualifications 
of  Personnel  in  Weli-Control  Equipment 
and  Techniques  for  Drilling  on  Offshore 
Locations,"  No.  T  1  (CSS-OCS-Tl).  First 
Edition.  December  1977,  or  subsequent 
revisions  thereto.  ,\  BOP  drill  may  be 
required  by  a  USCS  designated 
representative  at  any  time  during  the 
drilling  operation,  after  notifying  and 
consulting  with  the  lessee's  senior 
representative  present. 

All  BOP  drills  shall  be  recorded  in  the 
driller's  report. 


6.  Mud  Program.  The  characteristics, 
use.  and  testing  of  drilling  mud  and  the 
implementation  of  related  drilling 
procedures  shall  be  designed  to  prevent 
the  loss  of  well  control.  Sufficient 
quantities  of  mud  materials  shall  be 
maintained  readily  accessible  for  use  at 
all  times  to  assure  well  control. 

Mud  temperatures  shall  be  controlled 
to  minimize  heat  loss  to  the  permafrost 
and  to  minimize  thawing  of  the 
permafrost  which  can  result  in  serious 
well  problems  while  drilling  through  the 
permafrost.  To  insure  maximum  safety, 
hydrate  zones  shall  be  anticipated  and 
diagnosed  quickly,  and  drilled  using  the 
latest  state-of-the-art  methods.  Provided 
that  the  hydrate  zones  are  adequately 
protected,  drilling  can  continue  on  a  site 
specific  basis  without  the  need  to  cool 
the  mud  thereafter. 

6.1    A/(iJ  Control.  Before  starting  out 
of  the  hole  with  drill  pipe,  the  mud  shall 
be  properly  conditioned.  Proper 
conditioning  requires  either  circulation 
with  the  drill  pipe  just  off  bottom  to  the 
extent  that  the  annular  volume  is 
displaced,  or  proper  documentation  in 
the  driller's  report  prior  to  pulling  the 
drill  pipe  as  follows: 

a.  there  is  no  indication  of  influx  of 
formation  fluids  prior  to  starting  to  pull 
the  drill  pipe  from  the  hole. 

b  The  weight  of  the  returning  mud  is 
essentially  the  same  as  the  weight  of  the 
mud  entering  the  hole.  In  the  event  that 
the  returning  m.ud  is  lighter  than  the 
entering  m.ud  by  a  weight  differential 
equal  to  or  greater  than  0.2  pound  per 
gallon,  the  mud  shall  be  circulated  until 
the  annular  volum.e  is  displaced,  and  the 
mud  properties  shall  be  checked  for  the 
influx  of  gas  or  liquid. 

c.  Other  m.ud  properties  recorded  on 
the  daily  drilling  log  are  within  the 
specified  ranges  required  by  the  mud 
program. 

When  the  mud  in  the  hole  is 
circulated,  the  driller's  report  shall  be  so 
noted. 

When  coming  out  of  the  hole  with  drill 
pipe,  the  annulus  shall  be  filled  with 
mud  before  the  change  in  mud  level 
decreases  the  hydrostatic  pressure  517 
kPa  (75  psi)  or  every  5  stands  of  drill 
pipe,  whichever  gi\  es  a  lower  decrease 
in  hydrostatic  pressure.  The  num.ber  of 
stands  of  drill  pipe  and  drill  collars  that 
may  be  pulled  prior  to  filling  the  hole 
and  the  equivalent  mud  volu.Tie  shall  be 
calculated  and  posted.  A  mechanical, 
volumetric,  or  electronic  device  for 
measuring  the  amount  of  mud  required 
lo  fill  the  hole  shall  be  utilized. 

When  there  is  an  indication  of 
swabbing  or  influx  of  formation  Huids, 
the  necessary  safety  devices  and  action 
shall  be  employed  to  control  the  well. 
The  mud  shall  be  circulated  and 
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conditioned,  on  or  near  bottom,  unless 
well  or  mud  conditions  prevent  running 
the  drill  pipe  back  to  the  bottom. 

For  each  casing  string,  the  maximum 
pressure  to  be  qontained  under  the 
blowout  preventer,  before  controlling 
excess  pressure  by  bleeding  through  the 
choke,  shall  be  posted  near  the  driller's 
control  console, 

An  operable  Jas  separator  shall  be 
installed  in  the  mud  system  prior  to 
commencement!  of  drilling  operations. 
The  separator  shall  be  maintained  for 
use  throughout  the  drilling  and 
completion  of  tke  well. 

The  mud  in  the  hole  shall  be 
circulated  or  ret  erse-circulated  prior  to 
pulling  the  drilltstem  test  tools  from  the 
hole.  I 

6.2  Mud  Tetirig  and  Monitoring 
Equipment.  Mud-testing  equipment  shall 
be  maintained  on  the  drilling  rig  at  all 
times,  and  mud  tests  shall  be  performed 
once  each  tour,  or  more  frequently,  as 
conditions  warrant.  Such  tests  shall  be 
conducted  in  aacordance  with 
procedures  outlined  in  "API 
Recommended  Practice  for  Standard 
Procedure  for  Testing  Drilling  Fluids," 
API  RP  13B,  Seventh  Edition.  April  1978, 
or  subsequent  revisions  which  the 
Deputy  Chief,  Gonservation  Division — 
Offshore  Minerals  Regulation,  has 
approved  for  uae.  The  results  of  the  tests 
shall  be  recorded  and  maintained  at  the 
drill  site. 

The  following  mud-system  monitoring 
equipment  shall  be  installed  with 
derrick  floor  indicators  and  used  when 
mud  returns  arQ  established  and 
throughout  subsequent  drilling 
operations: 

a.  Recording  tnud  pit  level  indicator  to 
determine  mud  pit  volume  gains  and 
losses.  This  indicator  shall  include  both 
a  visual  and  an, audio  warning  device. 

b.  M;;d-volui»e  measuring  device  for 
accurately  determining  mud  volumes 
required  to  fill  the  hole  on  trips. 

c.  Mud-return  indicator  to  determine 
that  returns  esaontially  equal  the  pump 
discharge  rate. 

d.  Gas-detecting  equipment  to  monitor 
the  drilling  mud  returns,  with  indicators 
located  in  the  mud-logging  compartment 
or  on  the  derriak  floor.  If  the  indicators 
are  in  the  mud-logging  compartment, 
there  shall  be  a  means  of  immediate 
communication  with  the  rig  floor,  and 
the  equipment  f  hail  be  continually 
m.^nned.  I 

6.3  Mud  Qiiantities.  The  lessee  shall 
include,  with  h|s  Application  for  Permit 
to  Drill,  a  tabuBation  of  well  dep*h 
versus  minimum  quantities  of  mud 
material,  including  weighting  material, 
to  be  maintained  at  the  drill  site  to 
assure  well  coritrol. 


When  the  mud  quantity  required 
exceeds  the  storage  capacity  of  the 
drilling  facility,  the  lessee  shall  maintain 
maximum  mud  inventories  and  must 
receive  approval  from  the  District 
Supervisor  of  the  lessee's  plans  to 
resupply  mud  inventories  in  the  event  of 
an  emergency.  The  plan  shall  include  an 
estimate  of  the  time  required  for 
delivery  of  the  mud  supplies. 

Daily  inventories  of  mud  materials, 
including  weighting  material,  shall  be 
recorded  and  maintained  at  the  well 
site.  Drilling  operations  shall  be 
suspended  in  the  absence  of  minimum 
quantities  of  mud  m.^te^ial  specified  in 
the  table  or  as  modififd  in  the  approved 
plan. 

6.4    Saff-ty  Precautions  in  Enclosed 
Mud-Handling  Areas.  All  enclosed  mud- 
handling  areas  where  dangerous 
concentrations  of  combustible  gases 
may  accumulate  sh'dl  be  equipped  with 
a  ventilation  system  and  with  gas 
monitors.  These  enclosed  areas  shall  be; 

a.  Ventilated  with  high-capacity 
mechanical  ventilation  system.s  capable 
of  changing  the  air  once  every  2  minutes 
automatically  on  signal  from  a  gas 
detector  or  gas  detectors,  that  are 
operative  at  all  times,  indicating  the 
presence  of  gas. 

b.  Maintained  at  a  negative  pressure 
relative  to  the  surrounding  areas  where 
discharge  to  an  adjacent  enclosed  area 
may  be  ha^.ardous.  The  negative 
pressure  areas  are  to  be  protected  with 
a  pressure  sensitive  alarm. 

c.  Fitted  with  gas  detectors  and 
alarms. 

d.  Equipped  with  electrical  equipment 
of  the  "explosion  proof  type. 
Alternatively,  the  equipment  may  be 
pressurized  to  prevent  the  ingress  of 
explosive  gases,  and  where  air  is  used 
for  pressurizing,  the  air  intake  shall  be 
located  outside  of,  and  as  far  as 
practicable  from,  hazardous  areas. 

7.  Supervision,  Survcillanrt'.  and 
Training. 

7.1  Super\'ision.  A  representative  of 
the  lessee  shall  provide  onsite 
supervision  of  drilling  operations  on  a 
24-hour  basis. 

7.2  Surwillance.  From  the  time 
drilling  operations  are  initiated  and  until 
the  well  is  completed  or  abandoned,  a 
member  of  the  drilling  crew  or  the 
toolpusher  shall  maintain  rig-floor 
surveillance  continuously,  unless  the 
well  is  secured  with  blowout  preventers, 
bridge  plugs,  storm  packer,  or  cement 
plugs. 

7.3  Training.  Prior  to  conducting  any 
drilling  operations,  lessee  and  drilling 
contractor  personnel  shall  be  trained 
and  qualified  in  accordance  with  the 
provisions  of  the  IJSGS  Outer 
Continental  Shelf  Standard  "Training 


and  Qualifications  of  Personnel  in  Well- 
Control  Equipment  and  fechniques  for 
Drilling  on  Offshore  Locations,"  No.  T  1 
(GSS-OCS-T  1).  First  Edition,  December 
1977,  or  subsequent  revisions  thereto. 

In  order  to  maintain  qualilication,  any 
driller,  toolpuSher,  or  operator's 
representative,  shall  successfully 
complete  a  L'SGS-approved  refresher 
course  annually  and  repeat  the  basic 
well-control  course  every  4  years,  as 
described  in  the  provisions  of  GSS- 
OCS-T  1.  Credit  for  these  courses  shall 
be  obtained  from  USGS-approved 
schools.  The  refresher  course  shall  be 
completed  within  45  days  of  the 
student's  anniversary  date.  The 
anniversary  date  is  established  upon  the 
student's  successful  completion  ot  a 
basic  course  in  well  control. 

Records  shall  be  maintained  at  the 
drill  site  for  the  affected  personnel. 
indicating  the  specific  training  and 
refresher  courses  successfully 
completed,  the  dates  of  completion,  and 
the  names  and  dates  of  the  courses. 

In  those  areas  which  are  subject  to 
subfreezing  conditions,  the  lessee  shall 
ensure  that  personnel  responsible  for 
maintenance  of  the  blowout-preventer 
stack,  the  associated-control  equipment, 
and  the  hydraulic-control  fluids  shall  be 
instructed  in  the  proper  procedures  to 
prevent  freezing  of  the  hydraulic-control 
fluids  in  the  control  system  and  the 
fluids  in  the  choke  and  kill  lines. 

8.  Hydrogen  Sulfide.  When  drilling 
operations  are  planned  which  will 
penetrate  reservoirs  known  or  expected 
to  contain  hydrogen  sulfide  (HjS),  or  in 
those  areas  where  the  presence  of  H..S  is 
unknown,  or  upon  encountering  HjS,  the 
preventive  measures  and  the  operating 
practices  set  forth  in  USGS  Outer 
Continental  Shelf  Standard  "Safety 
Requirements  for  Drilling  Operations  in 
a  Hvdrogen  Sulfide  Environment,"  No.  1 
(GSS-OCS-1),  First  Edition,  February 
1976.  or  subsequent  revisions  thereto, 
shall  be  followed. 

9.  Critical  Operations  and 
Curtailment  Plans.  Certain  operaiiuns 
performed  in  drilling  are  more  critical 
than  others  with  respect  to  well  control, 
and  for  the  prevention  of  fire,  explosion, 
oil  spills,  and  other  discharges  or 
emissions.  The  lessee  shall  submit  with 
the  Exploration  Plan  or  Development 
and  Production  Plan  a  Critical 
Operations  and  Curtailment  Plan  to  be 
followed  while  conducting  drilling 
operations  on  each  lease.  This  plan  shall 
include: 

a.  A  list  or  description  ot  ;he  critical 
drilling  operations  that  are,  or  are  likely 
to  be,  conducted  on  the  lease.  This  list 
or  description  shall  specify  the 
operations  to  be  ceased,  limited,  or  not 
to  be  commenced  under  given 


circumstances  or  conditions.  This  list 
shall  include  operations  such  as: 

(1)  Drilling  in  close  proximity  to 
another  well. 

(2)  Drill-stem  testing. 

(3)  Running  and  cementing  casing. 

(4)  Cutting  and  recovering  casing. 
(.5)  Logging  or  wireline  operations. 
(6)  Well-conipiction  operations. 
(7J  Moving  the  drilling  vessel  off 

location  in  an  emorgency.  repositioning 
the  vessel  on  location,  and 
reestablishing  ent.'-y  into  the  well. 

1),  A  list  or  desc.nption  of 
circuni.stances  or  conditions  under 
which  such  critical  operations  shall  be 
curt.iik'd.  This  iist  or  description  shall 
be  developed  fiom  all  the  factors  and 
conditions  relating  to  the  conduct  of 
operations  on  the  lease,  and  shall 
consider  but  not  iiecesarily  be  limited  to 
the  following: 

(IJ  V\'hethur  the  drilling  operations  are 
to  be  conducted  from  mobile  or  fixed 
platforms. 

(2)  The  availability  and  capability  of 
cor.tainment  and  cleanup  equipment  and 
spill-control  system  response  time. 

(3)  Abnormal  or  unusual  conditions 
expected  to  be  encountered  during 
drilling  operations, 

(4)  Known  or  anticipated 
meteorological,  oceanographic,  and  ice 
conditions. 

(5)  Availability  of  personnel  and 
equipment  for  particular  operations  to 
be  conducted, 

(6)  Other  factors  peculiar  to  the 
particular  lease  under  consideration. 

c  The  name  of  the  person  who  has 
lesponsibility  as  the  person-in-charge  of 
overall  drilling  operations. 

When  any  circumstance  or  condition 
listed  or  described  in  the  plan  occurs  or 
o'.her  operational  limits  are  encountered, 
the  lessee  shall  notify  the  District 
Supervisor  and  shall  curtail  the  critical 
operations  as  set  forth  under  9a. 

Deviations  from  the  plan  shall  require 
prior  approval  of  the  District  Supervisor. 
If  emergency  action  requires  deviation 
from  the  plan,  the  District  Supervisor 
shall  be  notified  as  soon  as  possible. 
Ihe  lessee  shall  review  the  plan  at  least 
.innually.  The  lessee  shall  notify  the 
District  Supervisor  of  the  results  of  this 
review.  Any  amendments  or 
modifications  of  the  plan  are  subject  to 
the  approval  of  the  District  Supervisor, 

10.  Field  Drilling  Rules.  When 
sufficient  geological  and  engineering 
ir.fo.-iTiation  is  obtained  as  a  result  of 
drilling  operations,  the  lessee  may  make 
an  application  or  the  DCM,  Offshore 
Field  Operations,  may  require  an 
application  for  the  establishment  of  field 
di  illing  rules  After  field  drilling  rules 
have  been  established  by  the  DCM, 
Offshore  Field  Operations,  development 


wells  shtili  be  drilled  in  accordance  with 
these  rules  and  the  requirements  of  this 
Order  which  are  not  affected  by  such 
rules. 

11,  Departures.  All  depaitures  from 
the  lequiremeiits  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 
Rodni'v  A.  SiTiith, 

Dnputy Consenatian Manager.  Offshore 
field  Operations. 

Apiiroved: 
Robert  L.  Rioux. 

Deputy  Cfijtff,  Conservation  Division — 
Offshore  Minerals  Regulation. 

United  States  Department  of  the  Interior, 
Geological  Survey  Conservation 
Division 

Alaska  Region.  Arctic 

OCS  Order  No.  3 

Effective 

Plugging  and  Abandonment  of  Wells 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10, 
250.11.  and  in  accordance  with  30  CFR 
250.15  and  250.92.  The  lessee  shall 
comply  with  the  following  minimum 
plugging  and  abandonment  procedures 
which  have  general  application  to  all 
wells  drilled  for  oil  and  gas.  Plugging 
and  abandonment  operafions  shall  not 
be  com.menced  prior  to  obtaining 
approval  from  the  appropriate  District 
Supervisor.  Oral  or  telegraphic 
approvals  shall  be  in  accordance  with 
30  CFR  250.13. 

1.  Application  for  Approval  to 
Abandon  a  Well.  In  accordance  with  30 
CFR  2.W.92.  the  lessee  shall  submit  for 
approv;.!  a  Form  9-331,  Sundry  .Notices 
and  Reports  on  Wells,  containing  the 
following  information: 

1.1  Notice  of  Intention  to  Abandon  a 
Well.  A  detailed  statement  of  the 
proposed  work  for  abandonment  of  any 
well.  For  all  wells,  the  statement  shall " 
describe  the  proposed  work  (including, 
by  depths,  the  kind,  location,  and  length 
of  plug^  j  and  plans  for  mudding, 
cementing,  shooting,  testing,  and 
removing  casing,  and  other  pertinent 
information.  The  statement  as  to  a 
producible  well  shall  set  forth  the 
reasons  for  abandonment,  the  amount 
and  date  of  last  production,  and 
complete  data  from  the  last  well  test. 

1.2  Subsequent  Report  of 
Abandonment.  A  detailed  report  of  the 
manner  in  which  the  abandonment  or 
plugging  work  was  accomplished, 
including  the  nature  and  quantities  of 
materials  used  in  the  plugging  and  the 
location  and  extent,  by  depths,  of  casing 
left  in  the  well,  and  the  volume  of  mud 
fluid  used.  If  an  attempt  was  made  to 


cut  and  puil  any  casing  string,  a 
description  of  the  methods  used  and 
results  obtained  must  be  included. 
2.  Permanent  Abandonment. 

2.1  Isolation  of  Zones  in  Open  Hole. 
In  uncased  portions  of  wells,  cement 
plugs  shall  be  spaced  t.)  extend  30 
meters  (98  feet)  below  the  bottom  to  30 
meters  (90  feet)  above  the  lop  of  any  oil, 
gas,  and  freshwater  zones  so  as  to 
isolate  them  in  the  strata  in  which  they 
are  found  and  to  prevent  them  from 
escaping  into  othei  strata  or  the  surface. 
The  placement  of  additional  cement 
plugs  to  prevent  the  migration  of 
formation  fluids  in  the  well  bore  may  be 
required  by  the  District  Supervisor. 

2.2  Isolation  of  Open  Hole  Where 
the  is  open  hole  below  the  casing,  a 
cement  plug  shall  be  placed  in  the 
deepest  casing  string  in  accordance  with 
"a"  or  "b"  below.  In  the  event  lost 
circulation  conditions  have  been 
experienced  or  are  anticipated,  a 
permanent-type  bridge  plug  may  be 
placed  in  accordance  with  "c"  below: 

a.  A  cement  plug  set  by  the 
displacement  method  so  as  to  extend  a 
minimum  of  30  mete'-s  (98  feet)  above 
and  30  meters  (98  feet)  below  the  casing 
shoe. 

b.  A  cement  retainer  with  effective 
back-pressure  control  set  not  less  than 
15  meters  (49  feet)  nor  more  than  30 
meters  (98  feet)  above  the  casing  shoe, 
with  a  cement  plug  calculated  to  extend 
at  least  30  meters  (98  feet)  below  the 
casing  shoe  and  15  meters  (49  feet) 
above  the  retainer. 

c.  A  permanent-type  bridge  plug  set 
within  45  meters  (148  feet)  above  the 
casing  shoe  with  15  meters  (49  feet)  of 
cement  on  top  of  the  bridge  plug.  This 
bridge  plug  shall  be  tested  in 
accordance  with  subparagraph  2.7  jirior 
to  placing  subsequent  plugs. 

2.3    Plugging  or  Isolating  Perforated 
Intervals.  A  cem.ent  plug  shall  be  set  by 
the  displacement  method  opposite  all 
open  perforations  (perforations  not 
squeezed  with  cement)  extending  a 
minimum  of  50  m.eters  (98  feet)  above 
and  30  meters  (98  feel)  below  the 
perforated  interval  or  down  to  a  casing 
plug,  whichever  is  less.  In  lieu  of  setting 
a  cement  plug  by  the  displacement 
method,  the  following  two  methods  are 
acceptable,  provided  the  perforations 
are  isolated  from,  the  hole  below: 

a.  A  cement  retainer  with  effective 
back-pressure  control  set  not  less  than 
15  meters  (49  feet)  nor  more  than  30 
meters  (98  feet)  above  the  top  of  the 
perforated  interval  with  a  cement  plug 
calculated  to  extend  at  least  30  meters 
(98  feet)  below  the  bottom  of  the 
perforated  interval  and  15  meters  (49 
feet)  above  the  retainer. 
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b.  A  permanent-type  bridge  plug  set 
within  45  meters  (1#8  feet)  aboveihe  top 
of  the  perforated  interval  with  15  meters 
(49  feet)  of  cement  on  top  of  the  bridge 
plug. 

2.4  Plugging  of  Casing  Stubs.  If 
casing  is  cut  and  recovered  leaving  a 
stub,  one  of  the  following  methods  shall 
be  used  to  plug  the  casing  stub: 

2.4.1  Stub  Ternvnation  Inside  Casing 
String.  A  stub  terminating  inside  a 
casing  string  shall  be  plugged  by  one  of 
the  following  methods: 

a.  A  cement  plug  set  so  as  to  extend 
30  meters  (98  feet)  above  30  meters  (98 
feet)  below  the  stub- 

b.  A  cement  retainer  set  15  meters  (49 
feet)  above  the  stub  with  a  volume  of 
cement  equivalent  to  45  meters  (148  feet) 
squeezed  below  the  retainer  and  with  an 
additional  15  meters  (49  feet)  placed 
above  the  retainer. 

c.  A  permanent  bridge  plug  set  15 
meters  (49  feet)  above  the  stub  and 
capped  with  15  meters  (49  feet)  of 
cement. 

2.4.2  Stub  Termination  Below  Casing 
String.  If  the  stub  it  below  the  next 
larger  string,  plugging  shall  be 
accomplished  in  accordance  with  either 
subparagraph  2.1  or  2.2. 

2.5  Plugging  of  Annular  Space.  Any 
annular  space  communicating  with  any 
open  hole  and  extending  to  the  ocean 
floor  shall  be  plugged  with  cement. 

2  6    Surface  Plug.  A  cement  plug  at 
least  45  meters  (148  feet)  in  length,  with 
the  top  of  the  plug  45  meters  (148  feet)  or 
less  below  the  oceen  floor,  shall  be 
placed  in  the  smallest  string  of  casing 
which  extends  to  the  ocean  floor. 

2.7     Testing  of  Plugs.  The  setting  and 
location  of  the  first  plug  below  the 
surface  plug  shall  be  verified  by  one  of 
the  following  methods: 

a  By  placing  a  minimum  pipe  weight 
of  G.800  kilograms  (15,000  pounds)  on  the 
cement  plug,  cemept  retainer,  or  bridge 
plug.  The  cement  placed  above  the 
bridge  plug  or  retainer  need  not  be 
tested. 

b.  Bv  testing  theiplug  with  a  minimum 
pump  pressure  of  6,9000  kPa  (1.000  psi) 
with  no  more  than  a  10-percent  pressure 
drop  during  a  15-r»inute  period. 

2  8    .Mud  Each  of  the  respective 
intervals  of  the  hale  between  the 
various  plugs  shall  be  filled  with  mud 
Huid  of  sufficient  density  to  exert 
hydrostatic  pressure  exceeding  the 
greatest  formation  pressure  encountered 
while  drilling  the  Intervals  between  the 
plugs  Fluid  left  in  the  hole  adjacent  to 
the  pormafrost  zone  shall  have  a 
freezing  point  below  the  temperature  of 
the  permafrost  zone  and  shall  be  treated 
to  minimize  corropion  of  the  casing.  Any 


oil  base  fluid  left  in  the  hole  will  require 
prior  approval  of  the  District  Supervisor. 

2.9     Clearane  of  Location.  All  casing, 
wellhead  equipment,  and  piling  shall  be 
removed  to  a  depth  of  at  least  5  meters 
(16  feet)  below  the  ocean  fioor.  or  to  a 
depth  approved  by  the  District 
Supervisor  after  a  review  of  data  on  the 
ocean  bottom  conditions  The  lessee 
shall  verify  that  the  location  has  been 
cli'ared  of  all  obstructions. 

210    Ceme:?/.  The  cement  used  for 
cement  plugs  placed  across  the 
permafrost  zones  shall  be  designed  to 
set  before  freezing  and  to  have  a  low 
heat  of  hydration. 

3.  Teniporury  .Abandonment.  Any 
drilling  well  which  is  to  be  temporarily 
abandoned  shall  be  mudded  and 
cemented  as  required  for  permanent 
abandonment  except  for  the 
requirements  in  subparagraphs  2.6  and 
2.9.  When  a  drilling  well  is  temporarily 
abandoned,  a  bridge  plug  or  a  cement 
plug  shall  be  set  at  the  base  of  the 
deepest  casing  string.  If  a  cement  plug  is 
set.  it  is  not  necessary  for  the  cement 
plug  to  extend  below  the  casing  shoe 
into  the  open  hole. 

The  lessee  shall  set  a  retrievable  or 
permanent  bridge  plug,  or  a  cement  plug 
at  least  30  meters  (98  fee!)  in  length  in 
the  casing  between  5  and  60  meters  (16 
and  197  feet)  below  the  ocean  floor. 

When  a  casing  stub  extends  above  the 
ocean  floor,  the  lessee  shall  comply  with 
the  requirements  of  OCS  Order  No.  1, 
paragraph  4.  "Identification  of  Subsea 

Objects." 
4  Departures.  All  departures  from  the 

requirements  specified  in  this  Order 

shall  be  subject  to  approval,  pursuant  to 

30  CFR  250.11(b). 

Rodney  A.  Smith. 

D'  puty  Coiiscrvatioo.  Manager.  Offshore 

Field  Operations. 

.'\pprovcd. 
Robert  L.  Rioux, 

Dipr.ty  Chief.  Conservation  Division— 
Ofahore  .Minrrals  Renutatior:. 

Iniled  States  Department  of  the  Interior 
Geological  Survey  Conservation 
Division 

.■Mask a  Region.  Artie 

OCS  Order  No.  4  Effective 

Determination  of  Well  Producibility 

This  Order  is  issued  pursu.int  to  the 
authority  prescribed  in  30  CFR  250.10, 
250.11,  and  in  accorda.-^.ce  with  30  CFR 
2.50.12.  An  OCS  lease  provides  for 
extension  beyond  its  primary  term  for  as 
long  as  oil  or  gas  may  be  produced  from 
the  lease  in  paying  quantities.  The  term 
"paying  quantities"  as  used  herein 


means  production  of  oil  and  gas  in 
quantities  sufficient  to  yield  a  return  in 
excess  of  operating  costs.  An  OCS  lease 
may  be  maintained  beyond  the  primary 
term,  in  the  absence  of  actual 
production,  when  a  suspension  of 
production  has  been  approved  in 
accordance  with  30  CFR  250.12. 

1.  Application  for  Determination  of 
Well  Producibility.  An  application  shall 
be  submitted  to  the  District  Supervisor 
for  the  determination  of  every  new 
well's  capability  of  producling  until  a 
well,  drilled  on  the  lease,  has  been 
determined  to  be  capable  of  producing 
oil  or  gas  in  paying  quantities.  The 
application  shall  be  submitted  within  60 
days  after  the  drilling  rig  has  been 
moved  from  the  well. 

2.  Criteria  for  the  Determination  of 
Well  Producibility.  The  Deputy 
Conservation  Manager  (DCM),  Offshore 
Field  Operations,  shall  prescribe  which 
of  the  following  criteria  is  to  be  used  to 
determine  the  capability  of  a  well  to 
produce  in  paying  quantities. 

2.1  Production  Tests.  All  tests  must 
be  witnessed  by  an  authorized 
representative  of  the  U.S.  Geological 
Survey.  Test  data  accompanied  by  the 
lessee's  affidavit,  or  third-party  test 
data,  may  be  accepted  in  lieu  of  a 
witnessed  test,  provided  approval  is 
obtained  from  the  District  Supervisor 
prior  to  the  performance  of  the  lest.  All 
tests  must  conform  to  the  follow  ing 
minimum  requirements: 

a.  A  production  test  for  oil  wells  of  at 
least  2  hours'  duration  following 
stabilization  of  flow. 

b.  A  deliverability  test  for  gas  wells  of 
at  least  2  hours'  duration  following 
stabilization  of  flow  or  4-point  back- 
pressure test. 

2.2  Production  Capability 
Determination.  When  the  District 
Supervisor  determines  that  open  hole 
evaluation  data,  such  as  wireline 
formation  tests,  drill  stem  tests,  core 
data,  and  logs,  have  been  demonstrated 
as  reliable  in  a  geologic  area,  such  data 
may  be  considered  as  acceptable 
evidence  that  a  well  is  capable  of 
producing  in  paying  quantities. 

3.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith. 

Deputy  Cunservalion  Manager.  Offshore 
Field  Operations. 
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Approved. 

Robert  L.  Rioux, 

Deputy  Chief  Conservation  Division — 

Offshore  .Minerals  Regulation. 

United  States  Department  of  the  Interior 
Geological  Survey  Conservation 
Division 

Alaska  Region.  Artie 

OCS  Order  No.  5 

Effective 

Production  Safety  Systems 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  250.11  and  in  accordance  with  30 
CFR  250.30,  250.38.  2,'>0.45.  and  250.46. 
The  lessee  shall  be  responsible  for 
compliance  with  the  requirements  of  this 
Order  in  the  installation  and  operation 
of  the  production  safety  systems  on  all 
platforms  and  structures  located  on  the 
leasehold  including  those  facilities  not 
operated  or  owned  by  the  lessee.  All 
applications  for  approval  under  the 
provisions  of  this  Order  shall  be 
submitted  to  the  District  Supervisor. 

This  Order  requires  the  lessee  to 
submit  plans,  applications,  reports,  data, 
and  other  information.  In  all  cases 
where  the  lessee(s)  has[have)  identified 
another  party  as  designated  lease 
operator  in  accordance  with  30  CFR 
250.31,  and  where  the  term  "operator"  is 
defined  in  accordance  with  30  CFR 
250.2(gg),  the  required  information  may 
be  submitted  by  the  designated  lease 
operator. 

1.  Use  of  Best  .Available  and  Safest 
Technologies  (B.\ST).  The  lessee  is 
encouraged  to  continue  the  development 
of  safety-system  technology.  As 
research  and  product  improvement 
results  in  increased  effectiveness  of 
existing  safety  equipment  or  the 
development  of  new  equipment  systems, 
such  equipment  may  be  used  and,  if 
such  technologies  provide  a  significant 
cost  effective  incremental  benefit  to 
safely,  health,  or  the  environment,  shall 
be  required  to  be  used  if  deteimined  to 
be  BAST. 

Conformance  to  the  standards,  codes, 
and  practices  referenced  in  this  Order 
will  be  considered  to  be  the  application 
of  BAST.  Specific  equipment  and 
procedures  or  systems  not  covered  by 
standards,  codes,  or  practices  will  be 
analyzed  to  determine  if  the  failure  of 
such  would  have  a  significant  effect  on 
safety,  hi'alih.  or  the  environment.  If 
such  are  identified  and  until  specific 
performance  standards  are  developed  or 
endorsed  by  the  U.S.  Geological  Survey 
(USGS).  the  lessee  shall  submit  such 
inform.jtion  necessary  to  indicate  the 
use  of  BAST,  the  alternatives  considered 
to  the  specific  equipment  or  procedures, 
and  the  rationale  why  one  alternative 


technology  was  considered  in  place  of 
another.  This  analysis  shall  include  a 
discussion  of  the  costs  involved  in  the 
use  of  such  technology  and  the 
incremental  benefits  gained. 

2.  Quality  Assurance  and 
Performance  of  Safety  and  Pollution- 
Prevention  Equipment.  Safety  and 
Pollution-Prevention  Equipment  (SPPE) 
shall  conform  to  the  following  quality 
assurance  standards: 

a.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Quality  Assurance  and  Certification  of 
Safety  and  Pollution  Prevention 

Eq  iipment  Used  in  Offshore  Oil  and 
Gas  Operations."  ANSI/ASME  SPPE-1. 
latest  edition  with  all  addenda. 

b.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Accreditation  of  Testing  Laboratories 
for  Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations,"  ANSI/ASME-SPPE-2. 
latest  edition  with  all  addenda. 

The  aplicable  SPPE  components,  and 
the  applicable  SPPE  specifications  are 
identified  in  subparagraph  3.2  and 
subparagraph  4.2. 

3.  Subsurface-Safety  Dei  ices. 
3.1     Installation.  All  tubing 

installations  open  to  hydrocarbon- 
bearing  zones  shall  be  equipped  with  a 
subsurface-safety  de\  ice  such  as  a 
Surface-Controlled  Subsurface-Safety 
Valve  (SCSSV).  a  Subsurface-Controlled 
Subsurface-Safety  Valve  (SSCSV),  an 
injection  valve,  a  tubing  plug,  or  a 
tubular/annular  subsurface-safety 
device,  unless,  after  application  and 
justification,  the  well  is  determined  to 
be  incapable  of  flowing.  Criteria  and 
procedural  guidelines  for  the 
determination  of  the  capability  of  a  well 
to  flow  are  established  by  and  are 
available  from  the  District  Supervisor. 
The  device  shall  be  installed  within  2 
days  after  production  is  stabilized.  The 
well  shall  be  attended  in  the  immediate 
vicinity  of  the  well  so  that  emergency 
actions  may  be  taken,  if  necessary, 
while  the  well  is  open  to  flow  from  a 
hydrocarbon-bearing  zone,  until  a 
subsurface-safety  device  is  installed. 

In  non-permafrost  areas,  the  device 
shall  be  installed  at  a  depth  of  30  meters 
(98  feet)  or  more  below  the  ocean  floor. 
In  permafrost  areas,  the  setting  depth  of 
the  subsurface-safety  device  shall  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis. 

3.1.1    Subsurface-Safety  Valves.  All 
tubing  installations  shall  be  equipped 
with  a  surface-controlled,  or  other 
remotely  controlled,  subsurface-safety 
device.  Alternatives  to  this  requirement 
may  be  approved  by  the  Deputy 


Conservation  Manager  (DCM),  Offshore 
Field  Operations,  when  greater 
reliability  or  safety  can  be 
demonstrated. 

3.2  Specification  for  Subsurface- 
Safety  Valves.  Surface-controlled  and 
subsurface-controlled  subsurface-safety 
valves  required  by  subparagraphs  3.4 
and  3.5,  which  are  installed  or  replaced, 
shall  conform  to  "American  Petroleum 
Institute  (API)  Specification  for 
Subsurface-Safety  Vah  es."  API  Spec 
14A.  Fourth  Edition.  November  1979. 
with  the  exception  of  section  6, 
Appendix  A  and  Appendix  J  of  this 
specification,  except  for  specific 
provisions  thereof  that  are  required  in 
sections  1  through  5  of  this  specification, 
or  subsequent  revisions  which  the 
Deputy  Chief.  Conservation  Division — 
Offshore  Minerals  Regulation,  has 
approved  for  use  at  the  time  of 
installation.  The  API  monogram  is 
optional,  whereas  the  requirement  for 
the  OCS  symbol  is  mandator^-.  A  valve 
qualified  to  a  previous  edition  of  API 
Spec  14A  is  acceptable  provided  that 
the  valve  enters  inventory  within  3 
years  of  its  qualifying  performance  test 
date. 

For  purposes  of  this  requirement,  the 
term  "replacement"  is  defined  as 
occurring  when  that  portion  of  the  valve 
assembly  containing  the  serial  number 
is  removed  from  inventon,-  and  a  new 
certified  valve  is  placed  in  inventory. 

3.3  Design.  Installation,  and 
Operation.  Subsurface-safety  devices 
shall  be  designed,  adjusted,  installed, 
and  maintained  to  insure  reliable 
operation.  During  testing  and  inspection 
procedures,  the  well  shall  not  be  left 
unattended  while  open  to  production 
unless  a  properly  operating  subsurface- 
safety  device  has  been  installed  in  the 
well.' 

3.4  Surface-Controlled  Subsu.'face- 
Safety  Valves.  All  tubing  installations 
open  to  a  hydrocarbon-bearing  zone 
shall  be  equipped  with  a  surface- 
controlled  subsurface-safety  valve, 
escept  as  specified  in  subparagraphs  3.1, 
3.5.  an  3.6.  The  surface  controls  may  be 
located  on  the  site  or  at  a  remote 
location. 

The  lessee  shall  furnish  evidence  that 
the  surface-controled  subsurface-safety 
devices  and  related  equipment  are 
capable  of  normal  opeation  under 
subfreezing  conditions. 

3.4.1 .     Testing  of  Surface-Controlled 
Subsurface-Safety  Valves.  Each  surface- 
controlled,  or  other  remotely  controlled, 
subsurface-safety  device  installed  in  a 
well  shall  be  tested  in  place  for  proper 
operation  when  installed  or  reinstalled 
and  thereafter  at  intervals  not  exceeding 
6  months.  If  the  device  does  not  operate 
properly,  it  shall  be  removed,  repaired, 
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reinstalled  or  replaced,  and  tested  to 
insure  proper  operation. 

35    Subsurface-Controlled 
Subsurface-Safety  Valves.  Tubing 
installations  in  weDs  completed  from 
s'.ngle-well  or  multiwell  satellite 
caissons  or  ocean  Boor  completions  may 
be  equipped  with  a  subsurface- 
controlled  subsurface-safety  valve  in 
lieu  of  a  surface-controlled,  or  other 
remotely  controlled,  subsurface-safety 
valve 

3.5.1     Inspection  and  Maintenance  of 
Subsurface-Controlled  Subsurface- 
Sc^ety  Vah'es.  Eadi  subsurface- 
controlled  subsurface-safety  valve 
installed  in  a  well  phall  be  removed, 
inspected,  and  repaired  or  adjusted  as 
necessary  and  reinstalled  at  intervals 
not  exceeding; 

(1)6  months  for  those  valves  not 
installed  in  a  landing  nipple. 

(2)  12  months  fot  those  valves 
installed  in  a  landing  nipple. 

3  6     Tubing  Plugs  in  Shut-in  Wells.  A 
tubing  plug  shall  be  installed  in  lieu  of, 
or  in  addition  to,  other  subsurface-safety 
devices  if  a  well  has  been  shut-in  for  a 
period  of  6  montha  In  nonpermafrost 
areas,  tubing  plugs  shall  be  set  at  a 
depth  of  30  meters  (98  feet)  or  more 
below  the  ocean  floor.  In  permafrost 
areas,  each  tubing»plug  installation  shall 
be  approved  by  the  District  Supervisor 
cm  a  case-by-case  basis.  All  tubing  plugs 
installed  shall  be  of  the  pump-through 
type.  All  wells  perforated  and 
completed  but  not  placed  on  production 
shall  be  equipped  with  a  subsurface- 
safety  valve  or  tubing  plug  within  2  days 
after  completion.  A  surface-controlled 
subsurface-safety  valve  of  the  pump- 
through  type  may  be  used  as  a  pump- 
through  tubing  plug  for  the  purpose  of 
this  subparagraph;  Provided.  The 
surface  control  has  been  rendered 
inoperative.  A  shut-in  well  which  is 
equipped  with  a  tpbing  plug  shall  be 
inspected  for  leakage  by  opening  the 
well  to  possible  flow  at  intervals  not 
exceeding  6  months.  If  a  liquid  leakage 
rate  m  excess  of  400  cc/min  or  a  gas 
leakage  rate  in  excess  of  7  dm.Vsec  (15 
cubic  ft/mini  is  observed,  the  plug  shall 
be  removed,  repaired,  and  reinstalled,  or 
an  additional  tubjng  plug  may  be 
installed  in  lieu  of  removal  and  repair. 

3.7    Injection  Wells.  A  surface- 
controlled  subsurface-safety  valve  or  an 
injection  valve  capable  of  preventing 
backflovv  shall  be  installed  in  all  wells 
placed  in  injection  service. 

Surface-controlled  subsurface-safety 
valves  shall  be  tasted  in  accordance 
with  subparagraph  3.4.1.  Injection 
valves  shall  be  tasted  in  the  manner  as 
outlined  for  testing  tubing  plugs  in 
subparagraph  3.6, 


These  requirements  are  not  applicable 
if  the  District  Supervisor  concurs  that 
the  well  is  incapable  of  Cowing.  The 
lessee  shall  verify  the  no-flow  condition 
of  the  well  annually  and  submit  an 
annual  report  certifying  the  no-flow 
status  of  the  well. 

3.8     Temporary  Ren.oval  for  Routine 
Operations.  Each  wireline-  or 
pumpdown-retrievable  subsurface- 
safety  device  may  be  removed,  without 
further  authorization  or  notice,  for  a 
routine  operation  which  does  not  require 
the  approval  of  a  Sundry  Notice  and 
Report  on  Wells  (Form  9-331)  for  a 
period  not  to  exceed  15  days.  The  well 
shall  be  identified  by  a  sign  on  the 
wellhead  stating  that  the  subsurface- 
safety  device  has  been  removed.  The 
removal  of  the  subsurface-safety  device 
shall  be  noted  in  the  records  as  required 
bv  subparagraph  3.11g.  The  well  shall  be 
attended  in  the  immediate  vicinity  of  the 
well  so  that  emergency  actions  may  be 
taken,  if  necessary,  while  the  well  is 
open  to  flow  from  a  hydrocarbon- 
bearing  zone  until  the  subsurface-safety 
device  is  reinstalled,  unless  attendance 
has  been  waived  by  the  District 
Supervisor.  The  well  shall  not  be  open 
to  flow  while  the  subsurface-safety 
device  is  removed  except  when  flowing 
the  well  is  necessary  for  that  particular 
operation. 

The  provisions  of  this  paragraph  are 
not  applicable  to  the  testing  and 
inspection  procedures  in  subparagraphs 
3.4.1,  3.5.1.  3.6.  and  3.7. 

3.9    Additional  Safety  Equipment.  All 
tubing  installations  in  which  a  wireline- 
or  pumpdown-retrievable  subsurface- 
safety  device  is  installed  shall  be 
equipped  with  a  landing  nipple,  with 
flow  couplings  or  other  protective 
equipment  above  and  below,  to  provide 
for  the  setting  of  the  subsurface-safety 
valve.  The  control  system  for  all 
surface-controlled  subsurface-safety 
valves  shall  be  an  integral  part  of  the 
platform  Emergency  Shutdown  System 
(ESD)  as  defined  m  Appendix  C,  Section 
Cl  of  "API  Recommended  Practice  for 
Analysis.  Design,  Installation,  and 
Testing  of  Basic  Surface-Safety  Systems 
on  Offshore  Production  Platforms,"  API 
RP  14C.  Second  Edition,  January  1978,  or 
subsequent  revisions  which  the  Deputy 
Chief.  Conservation  Division— Offshore 
Minerals  Regulation,  has  approved  for 
use.  In  addition  to  the  activation  of  the 
ESD  system,  by  manual  action  on  the 
platform,  the  system  may  be  activated 
by  a  signal  from  a  rem.ote  location. 
Surface-controlled  subsurface-safety 
valves  shall  close  in  response  to  shut-in 
signals  from  the  ESD  system  or  the  fire 
loop,  or  both. 

3.10    Emergt'ncy  .■\ction.  All  tubing 
installations  open  to  hydrocarbon- 


bearing  zones  and  capable  of  flowing  in 
which  the  subsurface-safety  device  has 
been  removed,  in  accordance  with  the 
provisions  of  this  Order,  shall  be 
identified  by  a  sign  on  the  well-head 
stating  that  the  subsurface-safety  device 
has  been  removed.  A  subsurface-safety 
device  shall  be  available  for  each  well 
on  the  platform.  In  the  event  of  an 
emergency  such  as  an  impending  storm, 
this  device  shall  be  properly  installed  as 
soon  as  possible  with  due  consideration 
being  given  to  personnel  safety. 

3.11    Records.  The  lessee  shall 
maintain  records  for  a  minimum  period 
of  5  years  for  each  subsurface-safety 
device  installed.  These  records  shall  be 
maintained  in  the  nearest  offshore  field 
office  for  a  minimum  period  of  2  years.  If 
the  lessee  has  no  such  offshore  field 
office,  then  the  records  shall  be  kept  in 
the  nearest  onshore  field  office.  The 
records  may  then  be  transferred  to  the 
onshore  field  office  for  the  remaining  3 
years  of  the  5-year  retention  period. 
These  records  shall  be  available  for 
review  by  any  authorized  representative 
of  the  uses.  The  records  to  be 
maintained  shall  contain  verification  of: 

a.  The  manufacturer's  design, 
including  make,  model,  and  type.  For 
subsurface-controlled  valves,  number  of 
the  spacers,  size  of  beans,  springs,  and 
the  pressure  settings. 

b.  The  devices  having  been 
manufactured  in  accordance  with  the 
quality-assurance  requirements  of 
ANSI/ASME-SPPE-1  (formerly  ANSI/ 
ASME-OCS-1)  as  required  by 
paragraph  2. 

c.  The  completion  and  return  of  the 
receiving  report  to  the  manufacturer  as 
required  by  ANSI/ASME-SPPE-1. 

d.  The  record  of  all  configuration 
modifications  to  the  certified  design. 

e.  Installation  at  the  required  setting 
depth  and  in  accordance  with  the 
manufacturer's  instructions, 

f.  The  identity  of  the  personnel 
qualified  in  accordance  with 
subparagraph  5.7  who  directed  all 
installations  and  removals. 

g.  The  results  of  tests  required  by  this 
Order,  the  dates  of  removals  and 
reinstallations,  and  the  reasons  for 
removals  and  reinstallations. 

h.  The  completion  and  sub.mission  of 
all  failure  reports  required  by  paragraph 
5  and  all  investigation  reports  required 
by  paragraphs  OE-2529  and  OE-2670  of 
ANSI/ASME-SPPE-1. 

3.12    Reports.  Well  completion 
reports  (Form  9-330)  and  any 
subsequent  reports  of  w  orkover  (Form 
9-331)  shall  include  the  manufacturer, 
the  type,  and  the  installed  depth  "f  the 
subsurface-safety  devices. 

4.  Design.  Installation,  and  Operation 
of  Surface  Production  Safety  Systems. 
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All  production  facilities,  including 
separators,  treaters.  compressors. 
headers,  and  flowlines,  shall  be 
designed,  installed,  and  maintained  in  a 
manner  which  will  facilitate  an  efficient, 
safe,  and  pollution-free  operation. 

The  lessee  shall  furnish  evidence  that 
the  surface-safety  system  and  related 
equipment  are  captible  of  normal 
operation  under  subfreezing  conditions, 
and  that  all  equipment  and  operating 
procedures  take  into  account  floating 
ice.  icing,  and  other  extreme 
environmental  conditions  that  may 
occur  in  the  area. 

4.1  New  Platforms.  New  platform 
production  facilities  shall  be  protected 
with  a  basic  and  ancillary  surface-safety 
system  designed,  analyzed,  tested,  and 
maintained  in  operating  condition  in 
accordance  with  the  provisions  of  API 
RP  14  C.  except  Section  A9.  "Pipelines." 
which  will  be  covered  under  OCS  Order 
No.  9.  and  the  additional  requirements 
of  Order  No.  5.  For  this  application,  the 
word  "should"  contained  in  API  RP  14  C 
shall  be  read  "shall,"  except  for  those 
contained  in  explanatory  statements, 
sections  3.4c  and  4.3a(4)(a)-(f).  If 
processing  components  are  to  be 
utilized,  other  than  those  for  which 
Safety  Analysis  Checklists  (SAC's)  are 
included  in  API  RP  14C.  the  analysis 
technique  and  documentation  s})ecified 
therein  shall  be  utilized  to  determine  the 
effects  and  requirements  of  these 
components  upon  the  safety  system. 

4.2  Specification  for  Vvpllhead 
Surface-Safety  Valves.  All  wellhead 
Surface-Safety  Valves  (SSV's)  required 
by  subparagraph  4.1  shall  conform  to 
"API  Specification  for  Wellhead  Surface 
Safety  Valves  for  Offshore  Service,"  API 
Spec  14D.  Third  Edition,  November  1980. 
with  the  exception  of  Appendix  A  and 
Appendix  J  of  this  specification,  except 
for  specific  provisions  thereof  that  are 
required  in  sections  1  through  5  ol  this 
specification,  or  subsequent  revisions 
which  the  Deputy  Chief,  Conservation 
Division — Offshore  Minerals  Regulation, 
has  approved  for  use  at  the  time  of 
installation.  The  API  monogram  is 
optional,  whereas  the  requirement  for 
the  OCS  symbol  is  mandatory. 

4.3  Submittal  of  Safety-System 
Design  and  Installation  Features.  Prior 
to  installation,  the  lessee  shall  submit 
for  approval  to  the  District  Supervisor, 
in  duplicate,  information  relative  to 
design  and  installation  features,  as 
indicated  in  subparagraphs  "a"  through 
"g."  This  information  shall  also  be 
maintained  at  the  lessee's  onshore  field 
engineering  office.  All  approvals  are 
subject  to  field  verifications.  This 
information  shall  include: 

a.  A  schematic  flow  diagram  showing 
size,  capacity,  and  design  working 


pressure  of  separators,  treaters.  storage 
tanks,  compressors,  pipeline  pumps,  and 
metering  devices. 

b.  A  schematic  flow  diagram 
(reference  API  RP  14  C.  example:  figure 
El)  and  the  related  Safety  Analysis 
Function  Evaluation  (SAFE)  chart 
(reference  API  RP  14C.  Subsection  4.3c). 
These  diagrams  and  charts  shall  be 
developed  in  accordance  with  the 
provisions  of  API  RP  14C  and  the 
additional  requirements  of  this  Order. 

c.  A  schematic  piping  diagram 
showing  the  size  and  maximum- 
allowable  working  pressure  with 
reference  to  welding  specification(s)  or 
code(s)  used.  The  maximum-allowable 
working  pressures  shall  be  determined 
in  accordance  with  "API  Recommended 
Practice  for  Design  and  Installation  of 
Offshore  Production  Platform  Piping 
Systems."  API  RP  14E,  First  Edition. 
August  1975.  and  Supplement  2,  October 
1977.  or  subsequent  revisions  which  the 
Deputy  Chief.  Conservation  Division — 
Offshore  Minerals  Regulation,  has 
approved  for  use.  The  recommendations 
contained  in  API  RP  14E  are  acceptable 
for  the  design  and  installation  of  the 
platform  piping  system. 

d.  A  diagram  of  the  firefighting 
system. 

e.  Electrical  system  information 
including  the  following: 

(1)  A  plan  of  each  platform  deck 
outlining  any  nonrestricted  area,  i.e., 
areas  which  are  unclassified  w  ifh 
respect  to  electrical  equipment 
installations  and  outlining  areas  in 
which  potential  ignition  sources,  other 
than  electrical,  are  to  be  installed.  The 
area  outline  shall  include  the  following 
information: 

(a)  Any  surrounding  production  or 
other  hydrocarbon  source  and  a 
description  of  the  deck,  overhead,  .md 
firewall. 

(b)  Location  of  generators,  control 
rooms,  panel  boards,  major  cabling/ 
conduit  routes,  and  identification  of  the 
wiring  method,  including  the 
identification  of  each  wire  and  cable 
type  that  is  utilized. 

(2)  Elementary  electrical  schematic  of 
any  platform  safety-shutdown  system 
with  a  functional  legend. 

(3)  Classification  of  areas  for 
electrical  installations  in  accordance 
with  the  National  Electrical  Code,  1978 
Edition,  and  with  the  "API 
Recommended  Practice  for 
Classification  of  Areas  for  Electrical 
Installations  at  Drilling  Rigs  and 
Production  Facilities  on  Lands  and  on 
Marine  Fixed  and  Mobile  Platforms." 
API  RP  500B.  Second  Edition.  July  1973, 
or  subsequent  revisions  which  the 
Deputy  Chief,  Conservation  Division — 


Offshore  Minerals  Regulation,  has 
approved  for  use. 

f.  The  design  and  schematics  of  the 
installation  and  maintenance  of  all  fire 
and  gas  detection  systems  shall  include 
the  following: 

(1)  Type,  location,  and  number  of 
detection  heads. 

(2)  Type  and  kind  of  alarm,  including 
emergency  equipment  to  be  activated. 

(3)  Method  used  for  detection. 

(4)  Method  and  frequency  of 
calibration. 

(5)  Name  of  organization  to  perform 
system  inspection  and  calibration. 

(6)  A  functional  block  diagram  of  the 
detection  system,  including  the  electric 
power  supply. 

g.  Certification  that  the  design  for  the 
mechanical  and  electrical  systems  to  be 
installed  was  approved  by  registered 
professional  engineers.  After  these 
systems  are  installed,  the  lessee  shall 
submit  a  statement  to  the  District 
Supervisor  certifying  that  the  new 
installations  conform  to  the  approved 
designs  or  the  lessee  shall  request 
approval  of  the  "As-Built"  changes. 

5.  Additional  Safety  and  Pollution- 
Control  Requirements.  The  following 
requirements  modify  or  are  in  addition 
to  those  contained  in  API  RP  14C. 

5.1     Design,  Installation,  and 
Operation. 

5.1.1     Pressure  Vessels.  Unless 
otherwise  qualified  for  use  according  to 
subparagraph  5.1. Id  below,  pressure 
vessels  shall  be  designed,  fabricated, 
stamped,  and  maintained  in  accordance 
with  specific  sections  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  as 
listed  below.  The  pressure  vessels  shall 
conform  to  the  July  1. 1977.  edition  of  the 
Code  or  subsequent  revisions  which  the 
Deputy  Chief.  Conservation  Division — 
Offshore  Minerals  Regulation,  has 
approved  for  use. 

a.  Pressure-relief  valves  shall  be 
designed,  installed,  and  maintained  in 
accordance  with  applicable  provisions 
of  sections  I,  IV,  and  VIII.  The  relief 
valves  shall  conform  to  the  valve-sizing 
and  pressure-relieving  requirements 
specified  in  these  documents;  however, 
the  relief  valves  shall  be  set  no  higher 
than  the  maximum-allowable  working 
pressure  of  the  vessel.  All  relief  valves 
and  vents  shall  be  piped  in  such  a  way 
as  to  prevent  fluid  from  striking 
personnel  or  ignition  sources. 

b.  Steam  generators  shall  be  equipped 
with  Level  Safety  Low  controls  (LSL)  in 
accordance  with  applicable  provisions 
of  sections  I  and  IV. 

c.  The  lessee  shall  determine,  bj  the 
use  of  pressure  recorders,  the  operating 
pressure  ranges  of  all  pressure-operated 
vessels  in  order  to  establish  the 
pressure-sensor  settings.  Current 
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pressure-recorder  charts  shall  be 
maintained  at  the  nearest  offshore  field 
office.  The  high-pressure  shut-in  sensor 
shall  be  set  no  higher  than  10  percent 
above  the  highest  operating  pressure  of 
the  vessel.  This  setting  shall  also  be 
sufficiently  below  the  relief  valve's  set 
pressure  to  assure  that  the  pressure 
source  is  shut  in  before  the  relief  valve 
starts  relieving.  The  low-pressure  shut- 
in  pressure-sensor  setting  shall  be  no 
lower  than  15  percent  or  35  kilopascals 
(kPa)  (5  psi).  vvhichfver  is  greater,  below 
the  lowest  pressure  in  the  operating 
range.  The  pressura-sensor  setting  of 
low-pressure  sensors  on  pressure 
vessels  which  operlte  at  less  than  35 
kilopascals  (kPa)  (5  psi)  shall  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis. 

d.  All  pressure  or  fired  vessels  used  in 
the  production  of  oil  or  gas  shall 
conform  to  the  requirements  stipulated 
in  the  edition  of  thg  ASME  Boiler  and 
Pressure  Vessel  Code,  sections  I.  IV.  and 
VIII,  as  appropriata,  in  effect  at  the  time 
the  vessel  is  ordered.  Uncoded  vessels 
shall  be  hydrostatically  tested  to  a 
pressure  1.5  times  liheir  working 
pressures  prior  to  placing  in  service.  The 
tost  date,  te'^t  pressure,  and  working 
pressur-  shall  be  marked  on  the  vessel 
in  a  prominen'  place.  A  record  of  the 
test  shall  be  .-iaint>ined  by  the  Idssee  in 
the  field  a;   . . 
5.1.2    Fun:  I'res. 

a.  All  flowlines  f^om  wells  shall  be 
equipped  with  hij^h-  and  low-pressure 
shut-in  sensors  located  in  accordance 
w  ith  Section  .\\  and  Figure  Al  of  API 
RP  14  C.  The  lessee  shall  determine,  by 
the  use  of  prcssura  recorders,  the 
operating  pressure  ranges  cf  flowlinos  in 
crder  to  estahlish  pressure-sensor 
st.'ttin^s.  Current  pressure-recorder 
chiirts  shall  be  maintained  at  the  nearpst 
offshore  field  office. 

The  high-pre-ssure  shut-in  spnsor(s) 
shull  be  set  no  higher  than  10  percent 
ybove  the  highest  operating  pressure  of 
the  line:  but.  in  all  cases,  it  shall  be  set 
sufficiently  bolow  the  maximum  shut-in 
wellhead  pr.-ssura  or  the  gns-lift  supply 
pressure  to  assura  actuation  of  the 
surface-safety  valle.  The  low-pressure 
shut-in  st-nsorfsl  ^hall  be  set  no  lower 
than  10  pyrcent  oD  35  kPa  (5  psi), 
ir,  below  the  1 
of  the  iine  in  which  it 


whichever  is  grealer,  below  the  lowest 


operating  pressure  of  I 
is  installed, 
b.  If  a  well  flowis  dii 


irectly  to  the 
pipeline  before  saparalion,  the  flowline 
and  valve,  from  tjfie  well  located 
i;pstream  of.  and  Including,  the  header 
inlet  valvc(s)  shall  have  a  working 
pressure  equal  to  or  greater  than  the 
maximum  shut-ini  pressure  of  the  well. 
unless  the  Howliile  is  protected  by  one 
of  the  following: 


(1)  A  relief  valve  which  vents  into  the 
platform  flare  scrubber  or  some  other 
location  approved  by  the  District 
Supervisor. 

(2)  An  additional  automatic  shutdown 
valve  controlled  by  an  independent 
high-pressure  sensor.  The  platform  flare 
scrubber  shall  be  designed  to  handle, 
without  liquid-huydrocarbon  carryover 
to  the  flare,  the  maximum-anticipated 
flow  of  liquid-hydrocarbons  which  may 
be  relieved  to  the  vessel. 

5.1.3  Pressure  Sensors.  Pressure 
sensors  may  be  of  the  automatic-  or 
nonautomatic-reset  type.  When  the 
automatic-reset  types  are  used,  a 
nonautomatic-reset  relay  shall  be 
installed.  All  pressure  sensors  shall  be 
equipped  to  permit  testing  with  an 
external  pressure  source. 

5.1 .4  Emergency  Shutdown  System. 
The  manually  operated  ESD  valve  shall 
be  quick-opening  and  nonrestricted  to 
enable  the  rapid  actuation  of  the 
shutdown  system.  ESD  stations  may 
utilize  a  loop  of  breakable  synthetic 
tubing  in  lieu  of  a  valve  only  at  the  boat 
landing. 

On  an  emergency  shutdown,  the 
Surface-Controlled  Subsurface-Safety 
Valve  (SCSSV)  shall  close  in  not  more 
than  2  minutes  after  the  shut-in  signal 
has  closed  the  surface  safety  valve 
(SSV).  Design  delayed  closure  time 
greater  than  2  minutes  shall  be  justified 
by  the  lessee  based  on  the  individual 
well's  mechanical/production 
charai  tei-.stics  and  approved  by  the 
District  Supervisor. 

Electro-pneumatic  systems  shall  meet 
the  corresponding  design  and  functional 
requirements  as  those  which  apply  to 
pneum.itic  systems. 

A  schematic  of  the  ESD  system  which 
indicates  the  control  functions  of  all 
safety  devices  shall  be  maintained  on 
the  platform  or  nearest  offshore  field 
office. 

5.1.5  Engine  Exhausts.  Engme 
exhausts  shall  be  equipped  to  comply 
with  the  insulation  and  personnel- 
protection  requirements  of  API  RP  14C, 
Section  4.2c(4).  Exhaust  piping  from 
diescl  engines  shall  be  equipped  with 
spark  arrestors. 

5.1.6  Glycol-Dehydraticn  Units.  A 
pressure-relief  svstem  or  an  adequate 
vent  shall  be  installed  on  the  glycol 
regenerator,  or  at  a  location  approved 
b/the  District  Supervisor,  which  will 
prevent  overpressurization  of  all  glycol- 
dehydration  units.  The  set  pressure  of 
the  "pressure-relief  system  shall  be 
detcrn-iined  by  the  lessee  and  approved 
by  the  District  Supervisor.  The  discharge 
of  the  relief  valve  shall  be  vented  in  a 
nonhazardous  manner.  The  glycol- 
dehydration  unit  shall  be  properly 


maintained  to  prevent 
overpressurization  of  the  unit. 

5.1.7    Gas  Compressors.  Each 
compressor  shall  be  equipped  with  the 
following  protective  equipment: 

(1)  A  PSH,  a  PSL.  a  PSV.  and  an  LSH 
to  protect  each  interstage  and  suction 
scrubber. 

(2)  An  LSL  to  protect  each  interstage 
and  suction  scrubber,  unless  the  fluid  is 
dumped  through  a  choke  restriction  to 
another  pressure  vessel.  An  LSL  shut-in 
control(s)  installed  in  interstage  and 
suction  scrubber(s)  may  be  designed  to 
actuate  the  automatic  shutdown  valve(s) 
(SDVs)  installed  in  the  scrubber  dump 

linefs). 

(3)  A  TSH  on  each  compressor 
cylinder  or  other  components  as 
applicable. 

(4)  In  addition  to  the  provisions  of  API 
RP  14C,  Subsection  A8.3.  PSH  and  PSL 
shut-in  sensors  and  LSH  shut-in  controls 
protecting  compressor  suction  and 
interstage  scrubbers  shall  be  designed  to 
actuate  automatic  SDVs  located  in  each 
compressor  suction  and  fuel  gas  line  so 
that  the  compressor  unit  and  the 
associated  vessels  can  be  isolated  from 
all  input  sources. 

All  automatic  SDVs  installed  in 
compressor  suet,  n  and  fuel  gas  piping 
shall  also  be  actuated  by  the  shutdown 
of  the  prime  mover.  Compressor 
installations  of  745  kilowatts  (1.000 
horsepower)  or  less  are  excluded  from 
those  requirements  of  API  RP  14C, 
A8.3d,  which  provide  for  installation  of 
a  blowdown  valve  (BDV)  on  the 
discharge  line. 

5.1.8    Firefighting  Systems. 
Firefighting  systems  shall  conform  to 
Subsection  5.2,  "Fire  Water  Systems."  of 
"API  Recommended  Practice  for  Fire 
Prevention  and  Control  on  Open  Type 
Offshore  Production  Platforms,"  API  RP 
14G,  First  Edition,  September  1978.  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division— Offshore 
Minerals  Regulation,  has  approved  for 
use,  and  the  additional  requirements  of 
this  subparagraph.  ,  •  •  i 

A  firewater  system  consisting  of  rigid 
pipe  with  firehose  stations  shall  be 
installed.  The  firewater  system  shall  be 
installed  to  provide  needed  protection  in 
all  areas  vvhere  production-handling 
equipment  is  located.  A  fixed  water- 
spray  system  shall  be  installed  in 
enclosed  well-bay  areas  where 
hydrocarbon  vapors  and  accumulate. 

Acceptable  pump  drivers  include 
diesel  engines,  natural  gas  engines,  and 
electric  motors.  Fuel  or  power  shall  be 
available  for  at  least  30  minutes  of  run- 
time during  platform  shut-in  time.  If 
necessary,  an  alternate  fuel  supply  shall 
be  installed  to  provide  for  this  pump- 
operating  time  unless  an  alternate 
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firefighting  system  has  been  approved 
by  the  District  Supervisor. 

A  firefighting  system  using  chemicals 
may  be  used  or  may  be  required  in  lieu 
of  a  water  system  if  the  District 
Supervisor  determines  that  the  use  of  a 
chemical  system  provides  equivalent 
fire  protection  control.  A  diagram  of  the 
firefighting  system  showing  the  location 
of  all  firefighting  equipment  shall  be 
posted  in  a  prominent  place  on  the 
platform  or  structure. 

5.1.9    Fire  and  Gas  Detection  System. 

a.  Fire  (flame,  heat,  or  smoke)  sensors 
shall  be  used  in  all  enclosed  high-hazard 
areas.  Gas  sensors  shall  be  used  in  all 
inadequately  ventilated,  enclosed,  high- 
hazard  areas.  Adequate  ventilation  is  as 
defined  in  API  RP  14C,  Appendix  C, 
paragraph  Cl.3b. 

b.  All  detection  systems  shall  be 
capable  of  continuous  monitoring.  Fire 
detection  systems  and  portions  of 
combustible  gas  detection  systems 
related  to  the  higher  gas  concentration 
levels  shall  be  of  the  manual-reset  type. 
Combustible  gas  detection  systems 
related  to  the  lower  gas  ccmcentration 
level  may  be  of  the  automatic-reset  type. 

c.  A  fuel  gas  odorant  or  an  automatic 
gas-detection  and  alarm  system  are 
required  in  enclosed,  continuously 
manned  areas  of  the  facility. 

d.  The  District  Supervisor  may  require 
a  gas  detector  or  alarm  in  any 
potentially  hazardous  area. 

e.  Fire  detection  systems  shall  be  of 
an  approved  type,  designed  and 
installed  in  accordance  with  the 
National  Fire  Protection  Association 
Standard  for  Automatic  Fire  Detectors. 
No.  72E,  1974,  or  subsequent  re\'isions 
which  the  Deputy  Chief,  Conservation 
Division — Offshore  Minerals  Regulation, 
has  approved  for  use.  Gas  detection 
systems  shall  be  of  an  approved  type, 
designed  and  installed  in  accordance 
with  sections  9.1  and  9.2  of  "API 
Recommended  Practice  For  Design  and 
Installation  of  Electrical  Systems  for 
Offshore  Production  Platforms,"  API  RP 
14F.  First  Edition.  July  1976,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use. 

5.1.10      Electrical  Equipment.  The 
following  requirements  shall  be 
applicable  to  all  electrical  equipment 
and  systems: 

a.  All  engines  with  ignition  systems 
shall  be  equipped  with  a  low-tension 
ignition  system  of  a  lovv-fire-hazard  type 
and  shall  be  designed  and  maintained  to 
minimize  the  release  of  sufficient 
electrical  energy  to  cause  ignition  of  an 
external,  combustible  mixture. 

b.  All  electrical  generators,  motors, 
and  lighting  systems  shall  be  installed, 


protected,  and  maintained  in 
accordance  with  the  edition  of  the 
National  Electrical  Code  and  API  RP 
500B  in  effect  at  the  time  of  approval. 

c.  At  the  time  of  approval,  wiring 
methods  shall  conform  to  the  National 
Electrical  Code,  1978  Edition,  or  to  the 
Institute  of  Electrical  and  Electronic 
Engineers  (IEEE)  "Recommended 
Practice  for  Electric  Installation  on 
Shipboard,"  IEEE  Std.  45-1977,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use.  Each  conductor  of  a  wire,  a  cable, 
or  a  bus  bar  shall  be  made  of  copper  on 
all  installations. 

d.  The  elementary  electrical  schematic 
of  the  platform  safety-shutdown  system 
required  by  subparagraph  4.3e(2)  shall 
be  maintained  on  the  platform  or 
structure.  This  schematic  shall  indicate 
the  control  functions  of  all  electrically 
actuated  safety  devices. 

e.  Maintenance  of  these  systems  shall 
be  by  personnel  who  are  familiar  with 
the  construction  and  operation  of  the 
equipment  and  the  hazards  involved. 

f.  An  auxiliary  power  supply  shall  be 
installed  to  provide  emergency  power, 
capable  of  operating  all  electrical 
equipment  required  to  maintain  safety  of 
operations,  in  the  event  of  a  failure  in 
the  primary  electrical  power  supply. 
This  requirement  is  not  applicable  to 
those  systems,  or  portions  of  systems, 
which  are  designed  to  fail-safe. 

5.1.11      Erosion.  A  program  of  erosion 
control  shall  be  in  effect  tor  wells  or 
fields  having  a  history  of  sand 
production.  The  erosion-control  program 
may  include  sand  probes.  X-ray, 
ultrasonic,  or  other  satisfactory 
monitoring  methods.  An  annual  report, 
by  lease,  indicating  the  wells  which 
have  erosion-control  programs  in  effect 
and  the  results  of  the  programs  shall  bo 
submitted  by  the  first  of  December  to 
the  programs  shall  be  submitted  by  the 
first  of  December  to  the  USGS 
Conservation  Manger  in  the  appropriate 
Regional  Office. 

5.2     General  Platform  Operations. 

a.  Surface-  or  subsurface-safety 
devices  shall  not  be  bypassed  or 
blocked  out  of  service  unless  they  are 
temporarily  out  cf  service  for  startup, 
maintenance,  or  testing  procedures. 
Only  the  minimum  number  of  safety 
devices  necessary  for  the  opi.'ration 
shall  be  taken  out  of  service.  Personnel 
shall  monitor  the  bypassed  or  blocked- 
out  functions.  Any  surface-  or  surface- 
safety  device  which  is  temporarily  out  of 
service  shall  be  flagged. 

b.  When  wells  are  disconnected  from 
producing  facilities  and  blind-flanged  or 
equipped  with  a  tubing  plug,  compliance 


is  not  required  with  the  provisions  of 
API  RP  14C  or  this  Order  concerning: 

(1)  Installation  of  automatic  fail-close 
SSV  on  wellhead  assemblies. 

(2)  Installation  of  the  PSH  and  the  PSL 
shut-in  sensors  downstream  of  the 
choke  in  flowlines  from  wells. 

(3)  Installation  of  flow  safety  valves 
(FSV's)  in  header  individual  flowlines. 

c.  When  pressure  or  atmospheric 
vessels  are  positively  isolated  from 
production  facilities  (for  exam.ple.  inlet 
valve  locked  closed  or  inlet  line  blind- 
flanged)  and  are  to  remain  isolated  for 
an  extended  period  of  time,  safety 
device  compliance  is  not  required  with 
API  RP  14C  or  this  Order. 

d.  All  open-ended  lines  connected  to 
producing  facilities  shall  be  plugged  or 
blind-flanged,  except  those  lines 
designed  to  be  open-ended,  such  as 
flared  or  vent  lines. 

5.3     Simultaneous  Platform 
Operations.  Prior  to  conducting  activites 
simultaneously  with  production 
operations  which  could  increase  the 
possibility  of  occurrence  of  undesirable 
events,  such  as  harm  to  personnel  or  to 
the  environment  or  damage  to 
equipment,  a  "General  Plan  for 
Conducting  Simultaneous  Operations" 
in  a  producing  field  shall  be  filed  fur 
approval  with  the  District  Supervisor, 
This  plan  shall  be  modified  and  updated 
by  supplemental  plans  when  actual 
simultaneous  operations  are  scheduled 
which  are  significantly  different  from 
those  covered  in  the  General  Plan. 

Activities  requiring  these  plans  are 
drilling,  completion,  workover.  wireline, 
pumpdown.  and  major  construction 
operations. 

5.3.1  General  Plan.  The  "Gemral 
Pliin  for  Conducting  Sim.ultaneous 
Operations"  shall  include: 

a.  A  narrative  description  of 
operations. 

b.  Procedures  for  the  mitigation  of 
potentially  undesirable  events  including: 

(1)  The  guidelines  the  lessee  will 
follow  to  assure  coordination  and 
control  of  simultaneous  activities. 

(2)  The  identity  of  the  persons  having 
overall  responsibility  at  the  site  for  the 
safety  of  platform  operations. 

5.3.2  Supplemental  Plan.  The 
"Supplemental  Plan  for  Conducting 
Simultaneous  Operations"  shall  include: 

a.  A  floor  plan  of  each  platform  deck 
indicating  critical  areas  of  simultaneous 
activities. 

b.  An  outline  of  any  additional  safety 
measures  that  are  required  for 
simultaneous  operations. 

c.  Specification  of  any  added  or 
special  equipment  or  procedural 
conditions  imposed  when  simultaneous 
activities  are  in  progress. 
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5.4     Welding  and  Burning  Practices 
and  Procedures.  The  following 
requirements  are  applicable  to  any 
welding  or  burning  practice  or 
procedure  performad  on: 

a.  An  offshore  mobile-drilling  unit 
during  the  drilling  irode. 

b.  A  mobile  workover  unit  during  any 
drilling,  completioa  recompletion. 
remedial,  repair,  stimulation,  or  other 
workover  activity. 

c.  A  platform,  structure,  artificial 
island,  or  other  installation  during  any 
drilling,  completioa  workover.  or 
production  operation. 

d.  A  platform,  stmicture,  artificial 
island,  or  other  installation  which 
contains  a  well  opan  to  a  hydrocarbon- 
bearing  zone. 

For  the  purpose  of  this  Order,  the 
terms  "welding"  and  "burning"  are 
defined  to  include  >rc  or  acetylene 
cutting  and  arc  or  acetylene  welding. 

All  offshore  welding  and  burning  shall 
be  minimized  by  onshore  fabrication 
when  feasible. 

5.4.1    General  Welding.  Burning,  and 
Hot  Tapping  Plan.  Each  lessee  shall  file 
for  approval  by  the  District  Supervisor  a 
"Welding.  Burning,  and  Hot  Tapping 
Safe  Practices  and  Procedures  Plan." 
The  plan  shall  include  the  qualification 
standards  or  requirements  for  personnel 
and  the  methods  by  which  the  lessee 
will  assure  that  only  personnel  meeting 
such  standards  or  requirements  are 
utilized.  A  copy  of  this  plan  shall  be 
available  in  the  fiald  area.  Any  person 
designated  as  a  welding  supervisor  shdll 
be  thoroughly  famlUar  with  this  plan.  An 
approved  plan  is  required  prior  to  the 
conduct  of  any  weJding,  burning  or  hot 
tapping  operation.  All  welding  and 
burning  equipment  shall  be  inspected 
prior  to  beginning  any  welding  or 
burning.  Welding  machines  located  on 
production  or  process  platforms  shall  be 
equipped  with  spark  arrestors  and  drip 
pans.  Welding  leads  shall  be  completely 
insulated  and  in  good  condition;  oxygen 
and  acetylene  bottles  secured  in  a  safe 
place;  and  hoses  leak-free  and  equipped 
with  proper  fittings,  gauges,  and 
regulators. 

5.4.2    Designated  Safe-  Welding  and 
Burning  Areas.  The  lessee  shall 
establish,  if  feasible,  and  so  designate 
areas  on  the  platform  determined  to  be 
safe-welding  areas  pursuant  to  the 
National  Fire  Protection  Association 
Bulletin  "Cutting  end  Welding 
Processes,"  No.  51  B.  1976,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use.  Approval  for  the  use  of  such  areas 
shall  be  obtained  from  the  District 
Supervisor.  These  designated  areas 
shall  be  identified  in  the  General  Plan 


and  a  drawing  showing  the  location  of 
these  areas  shall  be  maintained  on  the 
facility.  Welding  or  burning  performed 
in  any  other  areas  shall  be  performed  in 
compliance  with  the  procedures  set 
forth  in  subparagraph  5.4.3. 

5.4  3    Undesignated  Welding  and 
Burning  .Areas.  All  welding  or  burning 
which  cannot  be  done  in  an  approved 
safe-welding  area  shall  be  performed  in 
compliance  with  the  procedures  outlined 
below: 

a.  Prior  to  the  commencement  of  any 
welding  or  burning  operation  on  a 
structure,  the  lessee's  designated 
person-in-charge  at  the  installation  shall 
personally  inspect  the  qualifications  of 
the  weidcr  or  welders  to  assure  that 
they  are  properly  qualified  in 
accordance  with  the  lessee-approved 
qualification  standards  or  requirements 
for  welders.  The  designated  person-in- 
charge  and  the  welders  shall  personally 
inspect  the  work  area  for  potential  fire 
and  explosion  hazards.  After  it  has  been 
determined  that  it  is  safe  to  proceed 
with  the  welding  or  burning  operation, 
the  designated  person-in-charge  shall 
issue  a  written  authorization  for  the 
work. 

b.  During  all  welding  and  burning 
operations,  one  or  more  persons  shall  be 
designated  as  a  Fire  Watch.  Persons 
assigned  as  a  Fire  Watch  shall  have  no 
other  duties  while  actual  welding  or 
burning  operations  are  in  progress.  If 
weldins  is  to  be  done  in  an  area  which 
is  not  equipped  with  a  gas  detector,  the 
Fire  Watch  shall  also  maintain  a 
continuous  surveillance  with  a  portable 
gas  detector  during  welding. 

c.  Prior  to  any  welding  or  burning 
operation,  the  Fire  Watch  shall  have  in 
his  possession  firefighling  equipment  in 
a  usable  condition.  At  the  end  of  the 
welding  operation,  the  equipment  shall 
be  returned  to  a  usable  condition, 

d.  No  welding,  other  than  approved 
hot  tapping,  shall  be  done  on  piping, 
containers,  tanks,  or  other  vessels  which 
have  contained  a  flammable  substance 
unless  the  contents  have  been  rendered 
Inert  and  determined  to  be  safe  for 
welding  or  burning  by  the  designated 
person-in-charge. 

e.  If  drilling,  workover,  or  wireline 
operations  are  in  progress  on  the 
platform,  welding  operations  in  other 
than  approved  safe-welding  areas  shall 
not  be  conducted  unless  the  welUs) 
where  these  operations  are  in  progress 
contain  noncombustible  fluids  and  the 
entry  of  formation  hydrocarbons  into  the 
wellbore  is  precluded.  All  other 
provisions  of  this  section  shall  also  be 
applicable. 

f.  If  welding  or  burning  operations  are 
conducted  in  the  well-bay  or  production 


area,  all  producing  wells  shall  be  shut  in 
at  the  surface-safety  valve. 

5.5    Safety  Device  Testing.  The 
safety-system  devices  which  are 
required  by  this  Order  shall  be  tested  by 
the  lessee  at  the  interval  specified 
below  or  more  frequently  if  operating 
conditions  warrant. 

Testing  shall  be  in  accordance  with 
API  RP  14C.  appendix  D,  and  the 
following: 

a.  All  PSV's  shall  be  tested  for 
operation  at  least  once  every  12  months, 
these  valves  shall  be  either  bench-tested 
or  equipped  to  permit  testing  with  an 
external  pressure  source. 

b.  All  Pressure  Sensors-High,/Low 
(PSHL)  shall  be  tested  at  least  once  each 
calendar  month,  but  at  no  time  shall 
more  than  6  weeks  elapse  between  tests. 

c.  All  SSVs  shall  be  tested  for 
operation  and  for  leakage  at  least  once 
each  calendar  month,  but  at  no  time 
shall  more  than  6  weeks  elapse  between 
tests,  the  SSVs  shall  be  tested  for 
operation  in  accordance  with  the  test 
procedure  specified  in  API  RP  14C, 
appendix  D.  section  D4,  table  D2, 
subsection  L  and  tested  for  leakage  in 
accordance  with  subsection  M.  If  the 
valve  does  not  operate  properly  or  any 
fluid  flow  is  observed  in  step  3  of  the 
leakage  test,  the  valve  shall  be  repaired 
or  replaced. 

d.  All  flowline  FSVs  shall  be  checked 
for  leakage  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  The  FSVs 
shall  be  tested  for  leakage  in 
accordance  with  the  test  procedure 
specified  in  API  RP  14C.  appendix  D. 
section  D4.  table  D2,  subsection  D.  If  the 
leakage  measured  in  step  6  exceeds  a 
liquid  flow  of  400  cc/min  or  a  gas  flow 
of  7dmVsec  (15  cubic  ft/min),  the  FSVs 
shall  be  repaired  or  replaced. 

e.  All  LSH  and  LSL  controls  shall  be 
tested  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  These  tests 
shall  be  conducted  by  raising  and 
lowering  the  liquid  level  across  the 
level-control  detector. 

f.  All  automatic  inlet  SDVs  which  are 
actuated  by  a  sensor  on  a  vessel  or  a 
compressor  shall  be  tested  for  operation 
at  least  once  each  calendar  month,  but 
at  no  time  shall  more  than  6  weeks 
elapse  between  tests. 

g.  All  SDVs  located  in  liquid- 
discharge  lines  and  actuated  by  vessel 
low-level  sensors  shall  be  tested  for 
operation  once  each  calendar  month, 
but  at  no  time  shall  more  than  6  weeks 
elapse  between  tests. 

h.  the  TSH  shutdown  controls 
installed  on  compressors  in  lieu  of  a 
PSH  and  PSL  on  interstage  scrubbers 
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shall  be  tested  every  6  months  and 
repaired  or  replaced  as  necessary. 

i.  All  pumps  fcr  firewater  systems 
shall  be  inspected  and  test-operated 
weekly. 

j.  All  fire  (fldme,  heat,  or  smoke)  and 
gas  detection  systems  shall  be  tested  for 
operation  and  recalibrated  every  6 
months. 

k  The  lessee  shall  notify  the  District 
S'.ipervisor  when  the  lessee  is  ready  to 
conduct  a  preproduction  test  and 
inspection  of  the  integrated  SRfety 
system.  The  lessee  shall  also  notify  the 
District  Supervisor  upon  commencement 
of  prodiifiion  in  order  that  a  post- 
prodiiction  test  and  inspection  of  the 
integr.ited  system  may  be  conducted. 

I.  All  TSH  devices  on  fired 
components  shall  be  tested  at  least  once 
every  12  months. 

m.  The  ESD  system  shall  be  tested  for 
operation  at  least  once  each  calendar 
month  but  at  no  time  shall  more  than  G 
weeks  elapse  between  tests.  The  test 
may  be  conducted  by  closing  at  least 
one  SSV  from  each  of  the  ESD  s'ations. 

5.6    Records.  The  lessee  shall 
maintain  records  for  a  minimum  period 
of  5  years  for  each  surface-safety  device 
installed.  These  records  shall  be 
maintained  in  the  nearest  offshore  field 
office  for  a  minimum  period  of  2  years.  If 
the  lessee  has  no  such  offshore  field 
office,  then  the  records  shall  be  kept  in 
the  nearest  onshore  field  office.  The 
records  may  then  be  transferred  to  the 
onshore  field  office  for  the  remaining  3 
years  of  the  5-year  retention  period. 
These  records  shall  be  available  for 
review  by  any  authorized  representative 
of  the  uses.  The  records  shall  show  the 
present  status  and  history  of  each 
device,  including  dates  and  details  of 
installation,  inspection,  testing, 
repairing,  adjustments,  and 
reinstallation. 

5.6.1     Surface-Safety  Valve  and 
.'Associated  Actuator  Records.  Records 
for  surface-safety  valves  and  associated 
actuators  which  require  compliance 
with  paragraph  2  shall  contain 
additional  information  showing 
verification  of: 

a.  The  devices  having  been 
manufactured  in  accordance  with  the 
quality  assurance  requirements  of 
ANSl/ASME-SPPE-1  (formerlv  ANSI/ 
ASME-OCS-1)  as  required  by 
paragraph  2. 

b.  The  completion  and  return  of  the 
receivin;^  report  to  the  manufacturer  as 
required  by  ANSI/ASME-SUPPE-1. 

c.  The  completion  and  submission  of 
all  failure  reports  required  by  paragraph 
6  and  all  investigation  reports  required 
by  paragraph  OE-2529  and  OE-2670  of 
ANSI/ASME-SPPE-1. 


5.7    Safety  Device  Training.  Before 
January  1, 1982.  the  lessee  shall  ensure 
that  all  personnel  engaged  in  in.stalling, 
inspecting,  testing,  and  maintaining 
these  safety  devices  will  have  been 
qualified  under  a  program  as 
recommended  by  "API  Recommended 
Practice  for  Qualification  Programs  for 
Offshore  Production  Personnel  Who 
Work  With  Anti-Pollution  Safety 
Devices."  API  RP  T-2.  revised  October 
1975.  or  subs.^quent  revisions  which  the 
Deputy  Chief,  Conservation  Division — 
Offshore  Minerals  Regulation,  has 
appro\  ed  for  use. 

Documented  evidence  of  the 
qualifications  of  individuals  performing 
these  functions  shall  be  maintained  in 
the  field  area. 

Manufacturers'  representatives  need 
not  be  qualified  in  accordance  with  API 
RP  T-2  if  they  are  working  on  equipment 
supplied  by  their  com,pany,  provided 
they  have  received  training  and  are 
qualified  by  the  manufacturer  to  install, 
service,  or  repair  the  specific  safety 
device  or  safety  system,  and  if  they  are 
directly  supervised  by  an  API  RP  T-2 
qualified  person  who  is  capable  of 
evaluating  the  impact  of  the  work  on  the 
total  system. 

On-the-job  trainees  working  with 
safety  devices  shall  be  directly 
supervised  by  a  qualified  person. 

Before  January  1, 1981.  the  lessee  shall 
submit  an  application  for  approval  to 
the  Deputy  Chief,  Conservation 
Division--Offshore  Minerals  Regulation, 
describing  the  training  to  be  conducted 
and  the  methods  the  lessee  will  utilize. 
The  application  shall  include: 

a.  A  designation  of  the  lessee's 
representative  who  is  responsible  for 
training  and  coordinating  training 
matters  with  the  USGS. 

b.  The  categories  of  personnel  to  be 
qualified. 

c.  The  training  organizations  and 
courses  to  be  utilized. 

d.  The  method  for  ensuring  the 
qualification  of  third-party  personnel. 

e.  The  method  for  determining  when 
additional  training  or  requalification  is 
required  and  the  method  for  obtaining 
this  training  and  requalification. 

f.  The  method  of  monitoring 
operations  to  ensure  (hat  only  qualified 
personnel  perform  certain  functions. 

g.  The  method  of  maintaining 
documented  evidence  of  qualification  at 
the  work  site. 

6.  Failure  and  Inventory  Reporting 
System  (FIRS).  The  USGS  has 
established  a  safety  and  pollution- 
prevention  device  Failure  and  Inventory 
Reporting  System  (FIRS),  to  enhance  the 
reliability  and  safety  of  operations  in 
the  OCS.  This  system  applies  to  offshore 
structures,  including  satellites  and 


jackets,  which  produce  oi  process 
hydrocarbons  and  includes  the 
attendant  portions  of  hydrocarbon 
pipelines,  when  physically  located  on 
the  structure. 

When  the  dex'ices  specified  herein  are 
used  as  a  part  of  the  production  safety 
and  pollution-prevention  system,  the 
lessee  shall: 

a  Submit  an  initial  inventory  and 
periodic  updates  in  accordance  with  the 
procedures  described  in  subparagraph 
6.1.3, 

b.  Report  all  device  failures  which 
occur.  The  report  content  and  format 
shall  be  in  accordance  with  the 
procedures  described  in  subparagraph 
6.1.4. 

c.  If  the  method  of  da'a  submitted  as 
described  in  subparagraph  6.1.1  is  USGS 
Form  9-1994  and  Form  9-1995,  the  lessee 
shall  submit  the  original  of  the  form  to 
the  USGS  and  retain  the  two  copies. 
Inventory  and  failure  data  required  by 
this  Order  shall  be  submitted  to  the 
USGS  Conservation  Manager  in  the 
appiopriate  Regional  O.Tice. 

6.1.  Data  and  Reporting  Requirements. 

6.1.1.  Format.  Inventory  and  failure 
data  shall  be  submitted  in  a  format 
containing  the  same  information  that  is 
in  the  Safety  Device  Inventory  Report 
(Form  9-1994)  and  the  Safety  Device 
Failure  Report  (Form  9-1995).  and  as 
outlined  in  the  respective  User's 
Instruction  Booklets.  Copies  of  the  forms 
and  booklets  may  be  obtained  from  the 
USGS  Conser\ation  Manager  in  the 
appropriate  Regional  Office. 

The  specific  method  of  submitting  the 
required  data  may  be  selected  from  the 
following: 

a.  USGS  Forms  9-1994  and  9-1995, 
Using  a  standard  coding  convention  (e.g., 
all  letters  capitaUzed,  Z,  I.  letter  O, 
number  0). 

b.  ADP  card  decks  of  standard  80- 
column  cards. 

c.  .Magnetic  tapes  which  are  9-track. 
800  BPI,  unlabeled,  blocking  cannot 
exceed  1.040  characters,  odd  parity, 
single  gap  (i.e.,  compatible  with  IBM 
equipment  EBCDIC). 

Regardless  of  which  method  is  used 
for  submitting  the  inventory  and  failure 
data,  a  cover  letter  forwarding  the  data 
to  the  USGS  shall  contain  the  signature 
of  ihe  person  initiating/approving  the 
information  contained  therein. 

When  Form  9-1995  is  used,  the  form 
shall  contain  in  the  lower  right  coner  a 
signature  of  the  person  initiating/ 
approving  the  report. 

6.1  2.  Device  Coverage.  Inventory  and 
failure  reports  are  to  be  submitted  on 
the  safety  and  pollution-prevention 
devices  on  offshore  structures,  including 
satellites  and  jackets,  which  produce  or 
process  hydrocarbons,  and  the 
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hydrocarbon  pipelines  thereon.  These 
reports  shall  be  submitted  on  the 
following  devices: 

a  Blowdown  Vales    jBDV) 

b  Burner  Flame  detectors    (BSL) 

c  Check  Valves    (FSV) 

d.  Combustible  Gas  Detectors    (ASH) 

e  Emergency  Shutdovfn  Valves    (ESD) 

f  Level  Sensors  High    (l^H):  Low    (LSL). 

Hi/l.o    (LSHL) 
S  Pressure  Sensors  Htgh    (PSH);  Low 

(PSL);Hi-Lo    (PSHL) 
h.  Relief  Valves    (PSV) 
i.  Shutdown  Valves    jSDV) 
l.  Subsurface-Safety  Valves    (SSSV) 
k  Surface-Safety  Valtes    (SSV) 
1  Temperature  SensoBs  High    (TSH);  Low 

(TSl,):Hi/Lo    (TSHL) 
m  Valve  Actuators  oa  shutdown  valves, 
blowdown  valves,  and  surface-safety 
valves    (VA) 

6.1.3    Device  Inventory  Reporting. 
61.3.1     Initial  Inventory.  A  complete 
initial  inventory  of  the  active  safety  and 
pollution-prevention  devices  shall  be 
submitted  no  later  (han  1  month  after 
the  initial  platform  production  date. 

6.1.3.2    Inventory  Updates.  An 
updalmg  of  or  addition/deletion  to  the 
latest  inventory  shall  be  submitted  on  a 
monthly  basis  so  a|  to  maintain  a 
current  and  accurate  data  base.  The 
inventory  will  be  updated  by  using  the 
contents  of  the  Safety  Device  Inventory 
Report  (Form  9-1994)  and  the  Safety 
Device  Failure  Report  (Form  9-1995).  as 
described  in  the  FlgS  Instruction 
Booklet. 

Inventory  updating  due  to  the 
addition,  deletion,  or  changeout  of  a 
device  is  accompli$hed  by  the  lessee 
reporting  all  of  the  data  required  in  the 
Safety  Device  Inventory  Report  (Form  9- 
1994).  Whenever  a  device  fails  and  is 
either  replaced  with  a  new  device  or 
•fixed"  and  put  back  into  service,  the 
inventory  shall  be  updated  to  reflect  this 
change.  Inventory  updating,  due  to  the 
failure  of  a  device,  will  be  performed  by 
the  uses,  using  the  contents  of  the 
Safety  Device  Failure  Report  (Form  9- 
1995).  Inventory  updating  information 
shall  be  received  rio  later  than  30  days 
following  the  monfli  in  which  the  device 
change  was  made. 

6.1.3.3    Inventory-Reporting  Methods. 
Inventory  data  shall  be  reported  either 
on  the  Safety  Device  Inventory 
Reporting  forms  (Form  9-1994),  punched 
cards,  or  magnetic  tapes.  The  reports 
shall  contain  all  o!  the  required 
information  in  the  standard  format  as 
described  in  subparagraph  6.1.1. 

6.1  3.4    Inventory  Verification.  The 
device  inventory  Aall  be  verified  by  the 
lessee  to  ensure  that  the  inventory  data 
base  is  maintained  on  a  current  basis 
and  that  changes  are  being  incorporated 
as  they  occur.  Tha  verification  shall  be 
accomplished  no  more  frequently  than 


once  each  6-month  period.  When 
verification  is  required,  the  USGS  will 
provide  the  lessee  with  a  copy  of  the 
information  on  record,  in  the  lessee's 
selected  reporting  format.  The  lessee 
shall  review  the  information  and  either 
submit  a  letter  stating  that  the 
information  is  correct,  or  make  the 
appropriate  corrections  to  the 
information  provided  by  the  USGS.  The 
letter  or  appropriate  corrections  shall  be 
received  no  later  than  30  days  following 
the  month  in  which  the  inventory 
information  which  is  to  be  verified  was 
forwarded  to  the  lessee. 

6.1.3.5     Inventory-Reporting 
Deviation.  A  lessee  may  submit  an 
inventory,  update,  or  verification  report 
differing  from  that  described  in 
subparagraph  6.1. 3  when  authorized  by 
the  USGS. 
6.1.4    Device  Failure  Reporting. 
6  1.4.1     Failure-Dcta  S'jhniittal.  The 
failure  data,  as  defined  in  subparagraph 
6.1.4.3,  shall  be  received  no  later  than  30 
days  following  the  month  in  which  the 
failure  was  detected.  These  data  must 
contain  all  of  the  required  information 
and  be  submitted  in  the  standard  format 
either  on  Safety  Device  Failure  Report 
forms  |Form-9-1995).  punched  cards,  or 
magnetic  tape,  as  previously  described 
in  subparagraph  6,1.1.  Information  on 
the  failed  device  must  match  that 
previously  submitted  in  inventory 
reporting.  A  forma!  failure  analysis  is 
not  required  by  this  Order,  but  each 
failed  device  shall  undergo  sufficient 
test/disassembly  to  establish  the  basic 
cause(s)  of  the  failure. 

61.4.2    Failure-Dcfa  Verification. 
After  receipt  of  the  complete  failure 
d.itd  from  the  lessees,  the  USGS  will 
make  a  printout  of  all  failures  by 
manufacturer,  model,  and  reported 
cause.  Each  manufacturer  listed  will  be 
furnished  a  copy  of  the  printout 
containing  the  reported  failures  of  his 
devices  only.  If  he  disagrees  with  the 
reported  failure  causes,  he  is  invited  to 
investigate  the  questioned  causes  in 
coordination  with  the  repoiting  lessee 
and  provide  a  coordinated  reply  within 
6  weeks  after  receipt  of  the  printout.  If 
no  reply  is  received  withm  that  time 
period,  the  originally  reported  causes 
will  be  considered  to  be  correct,  and  the 
data  will  be  evaluated  accordingly. 

6.1  4.3     Failure  Defrunon.  The  safety 
and  pollution-prevention  device  Failure 
and  Inventory  Reporting  System  does 
not  differentiate  between  a  malfunction 
and  a  failure.  For  the  purpose  of  this 
program,  a  failure  is  def,.^ed  as  the 
inability  of  a  device  to  perform  its 
designed  function  wi'.hm  specified 
limits.  A  device  is  considered  to  have 
failed  if  it  does  not  operate  propepjy 
(perform  its  function)  as  required  within 


the  specified  test  tolerances.  Examples 
of  device  failures  are  included  in  the 
FIRS  Instruction  Booklet. 
A  failure  report  is  not  required  for: 

a.  Adjustments  made  within  specified 
tolerances. 

b.  Adjustments  required  due  to 
changes  in  operating  conditions. 

6.2    Records.  The  lessee  shall 
maintain  FIRS  data  records  for  a 
minimum  period  of  5  years.  Equipment 
failure  records  shall  be  maintained  in 
the  nearest  offshore  field  office  for  a 
minimum  period  of  2  years.  If  the  lessee 
has  no  such  offshore  field  office,  then 
the  records  shall  be  kept  in  the  nearest 
onshore  field  office.  The  records  may 
then  be  transferred  to  the  onshore  field 
office  for  the  remaining  3  years  of  the  5- 
year  retention  period.  The  records  shall 
be  available  for  review  by  any 
authorized  representative  of  the  USGS. 

7.  Crane  Operations.  Cranes  shall  be 
operated  and  maintained  in  accordance 
with  U.S.  Coast  Guard  regulations. 

8.  Employee  Orientation  and 
Motivation  Programs  for  Personnel 
Working  Offshore.  The  lessee  shall 
make  a  planned,  continuing  effort  to 
eliminate  accidents  due  to  hum.an  error. 
This  effort  shall  include  the  training  of 
personnel  in  their  functions.  A  program 
to  achieve  safe  and  pollution-free 
operations  shall  be  established.  This 
program  shall  include  instructions  in  the 
provision  of  "API  Recommended 
Practice  Orientation  Program  for 
Personnel  Going  Offshore  for  the  First 
Time."  API  RP  T-1,  January  1974,  or 
subsequent  revisions  which  the  Deputy 
Chief.  Conservation  Division— Offshore 
Minerals  Reguation,  has  approved  for 
use.  "API  Employee  Motivation 
Programs  for  Safety  and  Prevention  of 
Pollution  in  Offshore  Operations,"  API 
Bulletin  T-5,  September  1974,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division— Offshore 
Minerals  Regulation,  has  approved  for 
use  shall  be  used  as  a  guide  in 
developing  employee  safety  and 
pollution-prevention  motivation 
programs. 

9.  Requirements  for  Drilling  Rigs. 

9.1  F/.vef/S/racfures.  The  following 
requirements  contained  in  this  Order  are 
applicable  to  drilling  rigs  on  fixed 
structures: 

a.  Paragraph  1.  "Use  of  Best  Available 
and  Safest  Technologies  (B.^STj." 

b.  Subparagraph  5  1.10.  "'Electrical 
Equipment." 

c.  Subparagraph  5.4.  "Welding 
Practices  and  Procedures." 

d.  Paragraph  8,  "Employee  Orientation 
and  Motivation  Programs  for  Personnel 
Working  Offshore." 

9.2  Mobile  Drilling  Units.  The 
following  requirements  contained  in  this 
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Order  are  applicable  to  drilling  rigs  on 
mobile  drilling  units: 

a.  Paragraph  1.  "Use  of  Best  Available 
and  Safest  Technologies  (BAST)." 

b.  Subparagraph  5.4.  "Welding 
Practices  and  Procedures." 

c.  Paragraph  6,  "Employee  Orientation 
and  Motivation  Programs  for  Personnel 
Working  Offshore." 

10.  Departures.  All  departures  from 
the  requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith. 

Deputy  Conservation  Manager.  Offshore 
Field  Operations. 

Approved: 

Robert  L.  Rioux. 

Deputy  Chief,  Conservation  Division — 

Offshore  Minerals  Regulation. 

United  States  Department  of  the  Interior 
Geological  Survey  Conservation 
Division 

Alaska  Region— Arctic.  OCS  Order  No. 

7.  Effective .  Pollution 

Prevention  and  Control 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10. 
250.11,  and  in  accordance  with  30  CFR 
250.43.  The  lessee  shall  comply  with  the 
following  requirements: 

1.  Pollution  Prevention.  During  the 
exploration,  development,  production, 
and  transportation  of  oil  and  gas,  the 
lessee  shall  prevent  pollution  of  the 
ocean.  Furthermore,  by  the  disposal  of 
waste  materials  into  the  ocean,  the 
lessee  shall  not  create  conditions  which 
will  adversely  affect  the  public  health, 
life,  property,  aquatic  life,  wildlife, 
recreation,  navigation,  commercial 
fishing,  or  other  uses  of  the  ocean, 

1 , 1    Liquid  Disposal. 

1.1.1  Drilling-Mud  Components.  The 
lessee  shall  submit,  as  a  part  of  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C),  a  detailed  list  of  drilling-mud 
components  including  the  common 
chemical  or  chemical  trade  name  of 
each  component,  a  list  of  the  drilling- 
mud  additives  anticipated  for  use  in 
meeting  special  drilling  requirements, 
and  the  proposed  method  of  drilling-mud 
disposal.  The  disposal  of  drilling  mud  is 
subject  to  the  Environmental  Protection 
Agency's  permitting  procedures, 
pursuant  to  the  Federal  Water  Pollution 
Control  Act.  as  amended.  Approval  of 
the  method  of  drilling-mud  disposal  into 
the  ocean  shall  be  obtained  from  the 
District  Supervisor;  each  request  will  be 
decided  on  a  case-by-case  basis. 

1 .1 .2  Hydrocarbon-Handling 
Equipment.  All  hydrocarbon-handling 
equipment  for  testing  and  production 
such  as  separators,  tanks,  and  treaters 
shall  be  designed  and  operated  to 


prevent  pollution.  Maintenance  or 
repairs  which  are  necessary  to  prevent 
pollution  of  the  ocean  shall  be 
undertaken  immediately. 

1.1.3     Curbs.  Gutters,  and  Drains  for 
Fixed  Platforms  or  Structures  and 
Mobile  Drilling  Units. 

a.  Fixed  Platforms.  Structures,  end 
.Artificial  Islands.  Curbs,  gutters,  drip 
pans,  and  drains  shall  be  installed  in  all 
deck  areas  in  a  manner  necessary  to 
collect  all  contaminants  and  piped  to  a 
properly  designed,  operated,  and 
maintained  sump  system  which  will 
automatically  maintain  the  oil  at  a  level 
sufficient  to  prevent  discharge  of  oil  into 
OCS  waters.  Sump  piles  shall  not  be 
used  as  processing  devices  to  treat  or 
skim  liquids,  but  shall  be  used  to  collect 
treated  produced  water,  treated  sand, 
liquids  from  drip  pans  and  deck  drains, 
and  as  a  final  trap  for  hydrocarbon 
liquids  in  event  of  equipment  upsets. 

On  artificial  islands,  all  vessels 
containing  hydrocarbons  shall  be  placed 
inside  an  impervious  berm.  The  volume 
enclosed  by  the  berm  shall  be  in  excess 
of  the  volume  of  vessels  containing 
hydrocarbons.  In  addition,  the  rig  mat 
shall  be  made  impervious,  and  all 
drainage  ditches  shall  be  directed  away 
from  the  drilling  rig  to  an  impervious 
sump. 

b.  Mobile  Drilling  Units.  Curbs, 
gutters,  and  drains  which  collect 
contaminants  associated  with  the 
drilling  operation  on  a  mobile  drilling 
unit  shall  be  installed  as  required  by 
subparagraph  1.1,3a,  Curbs,  gutters,  and 
drains  which  collect  contaminants  not 
associated  with  the  drilling  operation 
are  subject  to  regulation  by  the  U.S. 
Coast  Guard. 

1.1.4    Discharges  from  Fixed 
Platforms  or  Structures  and  Mobile 
Drilling  Units.  Discharges  from  fixed 
platforms  or  structures  and  mobile 
drilling  units,  including  sanitary  waste, 
produced  water,  drilling  mud,  and  deck 
drainage,  are  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures,  pursuant  to  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 
1 .2    Solid  Material  Disposal. 

1.2.1  Well  Solidi;.  The  disposal  of 
drill  cuttings,  sand,  and  other  well  solids 
containing  oil  is  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures,  pursuant  to  the 
Federal  Water  Pollution  Control  .Act,  as 
amended.  Approval  of  the  method  of 
disposal  of  drill  cuttings,  sand,  and  other 
well  solids  shall  be  obtained  from  the 
District  Supervisor. 

1.2.2  Containers.  Containers  and 
other  similar  solid  waste  materials  shall 
not  be  disposed  of  into  the  ocean. 


1.2.3    Equipment.  Disposal  of 
equipment  into  the  ocean  is  prohibited 
except  under  emergency  conditions.  The 
location  and  description  of  equipment 
disposed  of  into  OCS  waters  shall  be 
reported  to  the  U.S.  Coast  Guard  in 
accordance  with  paragraph  4  of  OCS 
Order  .No.  1, 

2.    Personnel,  Inspections,  and 
Reports. 

2.1  Personnel.  The  lessee's  personnel 
shall  be  instructed  in  the  techniques  of 
equipment  maintenance  and  operation 
for  the  prevention  of  pollution. 
Contractor  personnel  providing  services 
offshore  shall  be  informed  in  writing, 
prior  to  executing  contracts,  of  the 
lessee's  obligations  to  prevent  pollution 
and  of  the  provisions  of  this  Order. 

2.2  Pollution  Inspections. 

2.2.1  Manned  Facilities.  Manned 
drilling  and  production  facilities  shall  be 
inspected  daily  to  determine  if  pollution 
is  occurring.  Maintenance  or  repairs 
which  are  necessary  to  prevent  pollution 
of  the  ocean  waters  shall  be  undertaken 
and  performed  immediately. 

2.2.2  Unattended  Facilities. 
Unattended  facilities,  including  those 
equipped  with  remote  control  and 
monitoring  systems,  shall  be  inspected 
daily  or  at  inter\'als  prescribed  by  the 
District  Supervisor  to  determine  if 
pollution  is  occurring.  Daily  inspections 
may  be  postponed  in  the  event  of 
adverse  weather  conditions.  Necessary 
maintenance  or  repairs  shall  be  made 
immediately. 

2.3  Pollution  Reports.  All  spills  of  oil 
and  liquid  pollutants  shall  be  reported 
orally  to  the  District  Supervisor  and 
shall  be  confirmed  in  writing.  All  reports 
shall  include  the  cause,  location  volume 
of  spill,  and  action  taken.  Reports  of 
spills  of  more  than  5.0  cubic  meters  (31.5 
barrels)  shall  include  information  on  the 
sea  state,  meteorological  conditions, 
size,  and  appearance  of  slick.  All  spills 
of  oil  and  liquid  pollutants  shall  also  be 
reported  to  the  U.S.  Coast  Guard  in 
accordance  with  the  procedures 
contained  in  33  CFR  135.305  and  135.307. 

2.3.1  Spills.  Spills  shall  be  reported 
orally  within  the  following  time  limits: 

a.  Within  12  hours,  if  spills  are  1.0 
cubic  meter  (6.3  barrels)  or  less. 

b.  Without  delay,  if  spills  are  more 
than  1.0  cubic  meter  (6.3  barrels). 

2.3.2  Observed  Malfunctions. 
Lessees  shall  notify  each  other  observed 
pollution  resulting  from  another's 
operation. 

3.  Pollution-Control  Equipment  and 
Materials  and  Oil  Spill  Contingency 
Plans.  The  lessee  shall  submit  a 
description  of  procedures,  personnel, 
and  equipment  that  will  be  used  in 
reporting,  cleanup,  and  prevention  of  the 
spread  of  any  pollution  resulting  from  an 
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oil  spill  which  migh*  occur  during 
exploration  or  development  activities. 
The  following  subparagraphs  describe 
the  minimum  requirements  for  pollution- 
control  equipment  and  procedures. 

3  1     Equipment  and  Materials. 
Pollution-control  equipment  and 
materials  shall  be  maintained  by,  or 
shall  be  available  tp,  each  lessee  at  an 
offshore  location  or  at  a  location 
approved  by  the  Deputy  Conservation 
Manager  (DCM).  Offshore  Field 
Operations.  The  equipment  shall  include 
containment  booms,  skimming 
apparatus,  cleanup  materials,  chemcial 
agents  and  other  items  needed  for  the 
existing  climatic  conditions,  and  shall  be 
available  prior  to  the  commencement  of 
drilling  and  production  operations.  The 
equipment  and  matSerials  shall  be 
inspected  monthly  and  maintained  in  a 
state  of  readiness  for  use.  The  results  of 
the  inspections  shall  be  recorded  and 
maintained  at  the  sjte, 

3.2    Oil  Spill  Coptigency  Plans.  The 
lessee  shall  submit  an  Oil  Spill 
Contingency  Plan  for  approval  by  the 
DCM.  Offshore  Field  Operations,  with  or 
prior  to  submitting  en  Exploration  Plan 
or  a  Development  and  Production  Plan. 
Oil  Spill  Contingency  Plans  shall  be 
reviewed  annually.  All  modifications  of 
the  Oil  Spill  Contigpncy  Plan  and  the 
results  from  the  review  of  the  plan  shall 
be  submitted  to  the  DCM.  Offshore  Field 
Operations,  for  approval.  The  Oil  Spill 
Contigency  Plan  shell  contain  the 
Following; 

a.  Provisions  to  assure  that  full 
resource  capability  is  known  and  can  be 
committed  during  an  oil  spill,  including 
the  identification  and  inventory  of 
applicable  equipment,  materials,  and 
supplies  which  are  available  locally  and 
regionally,  both  committed  and 
imcommitted.  and  the  time  required  for 
deployment  of  the  Equipment. 

b.  Provisions  for  varying  degrees  of 
response  effort  depending  on  the 

sev  erity  of  the  oil  spill. 

c.  Provisions  for  Identifying  and 
protecting  areas  of  special  biological 
sensitivity. 

d.  Establishment  of  procedures  for  the 
purpose  of  early  detection  and  timely 
notification  of  an  oril  spill  including  a 
current  list  of  namts,  telephone 
numbers,  and  addresses  of  the 
responsible  persons  and  alternates  on 
call  to  receive  notification  of  an  oil  spill, 
a.id  the  names,  telephone  numbers,  and 
addresses  of  regulatory  organizations 
and  agencies  to  be  notified  when  an  oil 
spill  is  discovered. 

e.  Provisions  for  well-defined  and 
specific  actions  to  be  taken  after 
discovery  and  notifiation  of  an  oil  spill, 
including: 


(1)  Specification  of  an  o:i  spill 
response  operating  team  consisting  of 
trained,  prepared,  and  available 
operating  personnel. 

[2]  Predesignation  of  an  oil  spill 
response  coordinator  uho  is  charged 
with  the  responsibility  and  is  delegated 
commensurate  authority  for  directing 
and  coordinating  response  operations. 

(3)  A  preplanned  location  for  an  oil 
spill  response  operations  center  and  a 
reliable  communications  system  for 
directing  the  coordinated  overall 
response  operations. 

[4]  Provisions  for  disposdi  of 
recovered  spill  materials. 

4.  Drills  and  Training. 

4  1     Drills.  Drills  for  familiarization 
with  pollution-control  equipment  and 
operational  procedures  shall  be  the 
lessee's  responsibility  and  shall  be  held 
at  least  once  every  12  months  by  the 
lessee  or  a  contractor  serving  the  lessee. 
The  personnel  identified  as  the  oil  spill 
response  operating  team  in  the 
Contingency  Plan  shall  participate  in 
these  drills.  The  drills  shall  be  realistics 
and  shall  include  deployment  of 
equipment.  A  time  schedule  with  a  list 
of  equipment  to  be  deployed  shall  be 
submitted  to  the  DCM.  Offshore  Field 
Operations,  for  approval.  The  drill 
schedule  shall  provide  sufficient 
advance  notice  to  allow  U.S.  Geological 
Survey  personnel  to  witness  any  of  the 
drills.  Drills  shall  be  recorded,  and  the 
records  shall  be  made  available  to  U.S. 
Geological  Survey  personnel.  Where 
drill  performance  and  results  are 
deemed  inadequate,  the  DCM,  Offshore 
Field  Operations,  may  require  an 
increase  in  the  frequency  or  a  change  in 
the  location  of  the  drills  until 
satisfactory  results  are  achieved. 

4.2     Training.  The  lessee  shall  ensure 
that  training  classes  for  familiarization 
with  pollution-control  equipment  and 
operational  procedures  are  provided  for 
the  oil  spill  response  operating  team. 
The  supervisory  personnel  responsible 
for  directing  the  oil  spill  response 
operations  shall  receive  oil  spill  control 
instruction  suitable  for  all  seasons.  The 
lessee  shall  retain  course  completion 
certificates  or  attendance  records  issued 
by  the  organization  where  the 
instruction  was  provided.  These  records 
shall  be  available  to  any  authorized 
representative  of  the  US.  Geological 
Survey  upon  request. 

5.  Spill  Control  and  Rcnioi-al. 
Immediate  corrective  action  shall  be 
taken  in  all  cases  where  pollution  has 
occurred.  Corrective  action  taken  under 
the  lessee's  Oil  Spill  Contingency  Plan 
shall  be  subject  to  modification  when 
directed  by  the  DCM.  Offshore  Field 
Operations.  The  primary  jurisdiction  to 
require  corrective  action  to  abate  the 


source  of  pollution  shall  remain  with  the 
DCM,  Offshore  Field  Operations, 
pursuant  to  the  provisions  of  this  Order 
and  the  Memorandum  of  Understanding 
(MOU)  between  the  Department  of 
Transportation  (U.S.  Coast  Guard)  and 
the  Department  of  the  Interior  {U.S. 
Geological  Survey),  dated  August  16, 
1971.  The  use  of  c-hemical  agents  or 
other  additives  shall  be  permitted  only 
after  approval  by  the  DCM.  Offshore 
Field  Operations,  in  accordance  with 
Annex  X,  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
and  in  accordance  with  the  previously 
mentioned  MOU. 

6.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 

Rodney  A.  Smith. 

Deputy  Conservation  f^lanager.  Offshore 

Field  Operations. 

Approved; 
Robert  L.  Rioux. 

Deputy  Chief,  Consen-ation  Division — 
Offshore  Minerals  Regulation. 

U.S.  Department  of  the  Interior, 
Geological  Survey  Conservation 
Division 

Alaska  Region.  Arctic— OCS  Order  No. 
8 

Effective 

Platforms  and  Structures 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  30  CFR  250.11  and  in  accordance 
with  30  CFR  250.18. 

1.  Applicability. 

1.1  New  Platforms.  Subsequent  to 
the  effective  date  of  this  Order,  all  new 
fixed  or  bottom-founded  platforms  or 
other  structures  (e.g..  single-pile 
caissons,  ice  islands,  and  gravel  islands) 
shall  be  designed,  fabricated,  and 
installed  in  accordance  with  the 
applicable  provisions  of  the  document, 
entitled  "Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms." 
and  shall  require  approval  under  the 
provisions  of  this  Order. 

Where  doubt  exists  as  to  the 
applicability  of  this  Order,  questions 
shall  be  referred  to  the  Deputy 
Conservation  Manager  (DCMj.  Offshore 
Field  Operations. 

1.2  Major  Modifications  and 
Repairs.  Subsequent  to  the  effective 
date  of  this  Order,  major  modifications 
and  repairs  of  damage  to  all  fixed  or 
bottom-founded  platforms  or  other 
structures  shall  require  approval  by  the 
DCM.  Offshore  Field  Operations.  Major 
modifications  are  defined  as  any 
structural  change  which  materially 
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alters  the  original  plan  or  any  major 
deviation  from  operations.  Major  repairs 
or  damage  are  defined  as  operations 
involving  members  affecting  the 
structural  integrity  of  a  portion  of  or  all 
of  the  platform  or  other  structure. 

Repairs  to  primary  structural  elements 
may  be  made  to  restore  an  existing 
permitted  condition  without  prior 
approval  under  emergency  conditions. 
The  DCM.  Offshore  Field  Operations, 
shall  be  notified  within  24  hours  of  the 
dam.age  and  subsequent  repairs,  and 
approval  shall  be  obtained. 

Where  doubt  exists  as  to  the 
applicability  of  this  Order,  questions 
shall  be  referred  to  the  DCM.  Offshore 
Field  Operations. 

1.3  Platform  Verification.  All  new 
platforms  or  other  structures,  and  major 
modifications  to  pl.ittorm.s  or  other 
structure"?,  shall  be  subject  to  review 
under  the  rcquirem.onts  of  the  Platform 
Verifijation  Program  and  to  the 
approval  of  the  DCM,  Offshore  Field 
Operations. 

1.4  References.  Other  aspects  of  the 
Platform  Verification  Program  are 
described  in  more  detail  in  the  following 
documents,  and  these  documents  shall 
be  considered  as  references  for  this 
Order. 

1.4.1  Operatint;  Procedures  for  the 
OCS  Platform  Verification  Program.  The 
document,  entitled  "Operating 
Procedures  for  the  OCS  Platform 
Verification  Program."  October  1979. 
descriijes  the  elements  of  the  Platform 
Verification  Program,  the  verification 
steps,  the  function  of  the  Platform 
Verification  Section,  and  the  procedures 
for  resolution  of  disputes;  defines 
standards  which  shall  be  met  by 
individuals  or  organizations  in  order  to 
be  approved  as  Certified  Verification 
.Agents  (CVA):  and  provides  instructions 
to  the  CVA. 

1.4.2  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms. 
The  document,  entitled  "Requirements 
for  Verifying  the  Stiuctural  Integrity  of 
OCS  Platforms."  October  1979,  is 
identified  in  this  Order  as 
"Requirements."  It  identifies  mandatory 
state-of-the-art  performance  standards 
which  shall  bo  met  in  designing, 
fabricating,  and  installing  platforms  or 
other  structures  and  major  modifications 
to  platforms  or  other  structures. 

1.4.3  Appendices  to  Requirements 
for  Verifying  the  S'l  uctural  Integrity  of 
OCS  Platforms.  The  document,  entitled 
"Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms,"  October  1979,  is  identified  in 
this  Order  as  "Appendices."  It  identifies 
alternative  engineering  design 
procedures  which  may  be  utilized. 


where  applicable,  to  conform  to  the 
"Requirements." 

1.4.4     Commentary  on  Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms.  The  document,  entitled 
"Commentary  on  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms,"  October  1979,  is  identified  in 
this  Order  as  "Commentary."  It  provides 
an  explanation  of  the  basic  intent  of  the 
"Requirements"  and  also  discusses  the 
"Requirements."  the  "Appendices."  and 
the  current  relative  developmen'.  of  the 
state  of  practice  for  pertinent  parts  of 
both. 

2.  Responsibility 

2.1  Submission.  All  applications  for 
approval  under  the  provisions  of  this 
Order  shall  be  submitted  to  the  DCM. 
Offshore  Field  Operations.  All 
significant  changes  or  modifications  (i.e., 
any  structural  change  which  niaierially 
alters  the  original  plans  oi  .ihv  major 
deviation  from  operations)  to  approved 
applications  shall  be  submitted  for 
approval  to  the  DCM,  Offshore  Field 
Operations.  The  lessee  assumes  risk  of 
making  changes  or  modifications 
without  prior  approval  of  the  DCM. 
Offshore  Field  Operations.  Where  doubt 
exists  as  to  whether  a  change  is 
significant,  questions  shall  be  referred  to 
the  DCM,  Offshore  Field  Operations. 

2.2  Certification.  The  lessee  shall 
have  detailed  structural  plans  and 
specifications  for  new  platforms  or  other 
structures  and  major  modifications 
certified  by  a  registered  professional 
structural  engineer  oi  civil  engineer 
specializing  in  structural  design.  The 
lessee  shall  also  sign  and  date  the 
following  certification: 

(Lessee)  certifies  th;it  the  design  of  the 
(struclure/niodificdtion)  has  been  certified  by 
a  registered  professional  structural  engineer 
or  a  ci\'il  engineer  specializing  in  structural 
design,  and  the  (structure/modification)  will 
be  fabricated,  installed,  and  maintained  as 
described  in  the  application  and  any 
approved  modification  thereto.  Certified 
design  and  as-built  plans  and  specificalions 
will  be  on  tile  at . 

2.3  Verification.  The  lessee  shall 
nominate  a  CVA(s)  in  the  verification 
plan  and  have  the  design,  fabrication, 
and  installation  of  all  platforms  or  other 
structures  and  modifications  to 
platforms  or  other  structures  which  are 
subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  verified  by  a 
CVA(s). 

2.4  Approval.  For  new  platforms  or 
other  structures  and  major  modifications 
thereto  subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
obtain  approval  for  the  design  and 


fabrication  from  the  DCM.  Offshore 
Field  Operations,  prior  to  transporting 
the  platform  or  other  structure  to  the 
installation  site. 

2.5    Notification.  The  lessee  shall  be 
responsibile  for  notifying  the  DCM. 
Offshore  Field  Operations,  at  least  1 
week  prior  to  transporting  the  platform 
or  other  structure  to  the  installation  site, 

3.  Submission. 

3.1     General.  The  lessee  shall  submit 
to  the  DCM,  Offshore  Field  Operations, 
in  triplicate,  all  documentation 
necessary  for  approval  of  new  platforms 
or  other  structures  and  major 
modifications  in  accordance  with  the 
provisions  of  this  Order.  Listed  hereafter 
is  the  documentation  which  shall  be 
submitted;  however,  more  detjiiled 
information  and  data  may  be  required 
on  a  case-by-case  basis  and  upon 
specific  request  by  the  DCM.  Offshore 
Field  Operations. 

3.2    Design 

3.2.1     Design  Documentation.  The 
lessee  shall  submit  design 
documentation  with  or  subsequent  to 
the  submittal  of  the  Exploration  Plan  or 
the  Development  and  Production  Plan. 
The  design  documentation  shall  include 
design  drawings  and  material 
specifications  for  primary  load-bearing 
nie;nbcrs  included  in  the  space  frame 
analysis,  the  certification  by  the  lessee, 
and  the  name  of  the  registered 
professional  engineer.  In  addition,  the 
design  documentation  shall  incorporate 
the  following; 

a.  General  platform  information. 

b.  Environmental  and  loading 
information. 

c.  Foundation  information. 

d.  Structural  infoimation. 

3.2.1.1     Gene. ral  Platform  Information. 
The  general  platform  information  shall 
include  the  following: 

a.  Identification  data  including  the 
platform  or  structure  designation,  the 
lease  number,  the  area  name,  the  block 
number,  and  the  lessee's  name. 

b.  Location  data  consisting  of 
longitude  and  latitude  coordinates. 
Universal  Transverse  Mercator  grid 
system  coordinates,  state  plane 
coordinates  in  the  Lambert  or 
Transverse  Mercator  Projection  system, 
and  a  plat  drawn  to  a  scale  of  1 
cent!meter  =  240  meters  (1  inch  =  2,000 
feet)  showing  surface  location  and 
distance  from  the  nearest  lease  lines. 

c.  Intended  primary  use  and  other 
intended  functions  such  as  planned 
drilling,  production,  processing,  well 
protection,  compression,  pumping  or 
storage  facility,  or  other  operations. 

d.  Personnel  facilities,  personnel 
access  to  living  quarters,  number  and 
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location  of  boat  landings,  heliports, 
cranes,  and  evacuation  routes. 

e.  Platform  or  structure  details  which 
consist  of  drawings,  plats,  front  and  side 
elevations  of  the  entire  structure,  and 
plan  views  that  clearly  illustrate  the 
following:  essential  parts  (i.e.. 
equipment  arrangenient.  number  and 
location  of  well  slots);  design  loadings  of 
each  deck:  water  depth;  nominal  size 
and  thickness  of  all  primary  load- 
bearing  jacket  and  deck  structural 
members;  nominal  size,  makeup, 
thickness,  and  design  penetration  of 

piling. 

f.  Corrosion  protection  or  durability 
details  which  consijt  of  the  corrosion- 
protection  method;  expected  life;  and 
durability  criteria  for  the  submerged, 
splash,  and  atmospheric  zones. 

3.2.1.2    Environmental  and  Loading 
fnformation.  The  environmental  and 
loading  information  shall  include  the 
following: 

a.  Environmental  data,  which  consist 
of  a  summary  listing  of  data,  as 
addressed  in  the  '•Requirements,"  that 
have  a  bearing  on  the  design, 
installation,  and  operation  (e.g.,  wave 
heights  and  periods,  current,  vertical 
distribution  of  wind  and  gust  velocities, 
water  depth,  storm  and  astronomical 
tide  data,  marine  growth,  snow  and  ice 
effects,  and  air  and  sea  temperatures). 

b.  Derived  loads  which  consist  of  a 
listing  of  total  desi|n  functional  loads 
and  loads  due  to  wind,  wave,  ice,  and 
current  forces  for  longitudinal, 
trunsvpfsal,  and  d'Bgonal  approaches. 

3,2.1.3     Foundation  Information.  The 
foundation  information  shall  include  the 
following:  \ 

a  Seabed  testini  results  which  consist 
of  a  bripf  summary  of  the  major  strata 
encountered  at  the;  location  of  the 
borin2(s)  presented  m  tabular  form,  a 
dftaiied  s'ubsurf.^np  profile  illustrating 
results  of  field  and  laboratory  testing,  a 
listing  of  field  and  labo-atory 
mvestig-Mtions  and  tests  with  a  basic 
summary  of  resu!i$nt  determinations, 
the  identification  of  properties  and 
conditions  of  the  seabed  and  the  subsoil, 
and  the  identification  of  any  manmade 
hazards  or  obstructions. 

b.  Load  effects  Vibich  consist  of  a 
description  of  the  effect  of  the 
environmental  an<i  functional  loads  on 
the  foundation. 

c.  A  soil  stability-  report  including  a 
determination,  with  suppo.'-ting 
information,  of  the  susceptibility  or  non- 
susceptibility  of  the  area  to  soil 
movement  and,  if  susceptible  to  soil 
movement,  an  aniljsis  of  slope  and  soil 
stability. 

d.  Foundation  design  criteria  which 
consist  of  a  sumn^ary  of  the  design 


criteria  as  specified  in  the 
"Requirements." 

e.  Seafloor  survey  results  which 
consist  of  a  summary  of  the  survey 
specified  in  the  "Requirements." 

3.2.1.4    Structural  Information.  The 
structural  information  shall  include  the 
following: 

a.  Design  life  criteria  which  consist  ot 
the  identification  of  the  basis  of  the 
design  life  of  the  structure. 

b.  Design  loading  and  criteria  which 
consist  of  a  summary  description  of  the 
design  load  conditions  and  design  load 
combinations  taking  into  consideration 
the  worst  environmental  and 
operational  conditions  anticipated  over 
the  service  life  of  the  plate  form  or 
structure. 

c.  Material  specifications  which 
consist  of  a  listing  and  description  of  the 
appropriate  specifications. 

d.  Design  strength  criteria  which 
consist  of  a  tit-.^chption  of  the  method(s) 
used  in  design  [i.e..  elastic,  plastic 
ductility,  ultimate), 

e.  Fatigue  assessment  details  which 
consist  of  a  summary  of  the  fatigue 
analysis  as  specified  in  the 
"Requirements."  The  requirement  for 
fatigue  analysis  shall  be  determined  on 
a  case-by-case  basis.  Where  doubt 
exists  concerning  the  requirement  for 
this  analysis,  questions  shall  be  referred 
to  the  DCM,  Offshore  Field  Operations. 

3.2.2     Dciign  Verification  Plan.  For 
new  platforms  or  other  structures,  and 
for  modifications  which  are  subject  to 
review  under  the  requirements  of  the 
Platform  Verification  Program,  the 
lessee  shall  submit  a  design  verification 
plan  with  or  subsequent  to  the  submittal 
of  the  Development  and  Production 
Plan.  The  verification  plan  shall  include 
a  short  summary  which  nominates  the 
CV,\,  states  the  qualifications  of  the 
CV/\,  describes  how  the  lessee  intends 
to  use  the  CV.^,  identifies  the  level  of 
work  to  be  performed  by  the  CVA.  and 
identifies  the  documents  which  will  be 
furnished  with  the  platform  application. 
Furthermore,  the  dLicumentatinn  listed 
undor  3.2.1,  as  well  as  computer  program 
dt'scriptions  which  consist  of  abstracts 
of  the  computer  programs  used  or  to  be 
used  in  various  phases  of  the  design 
process,  shall  be  submitted  as  a  part  of 
the  design  verification  plan. 

The  design  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
perfomed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details. 

3.3    Fabrication.  For  new  platforms 
or  other  structures  and  for  modifications 


which  are  subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
submit  a  fabrication  verification  plan 
subsequent  to  the  submittal  of  the 
design.  The  plan  shall  include  a  short 
summary  which  nominates  the  CVA. 
states  the  qualifications  of  the  CVA, 
describes  how  the  lessee  intends  to  use 
the  CVA.  identifies  the  level  of  work  to 
be  performed  by  the  CVA.  and  identifies 
the  documents  which  will  be  furnished 
to  the  CVA.  The  plan  shall  include 
fabrication  drawings  and  material 
specifications  of  all  the  primary  load- 
bearing  members  included  in  the  space- 
frame  analysis  and  a  summary 
description  of  the  following: 

a.  Structural  tolerances. 

b.  Welding  procedures. 

c.  Fabrication  standards. 

d.  Material  quality-control  procedures. 

e.  Methods  and  extent  of 
Nondestructive  Examinations  (NDE)  for 
welds  and  materials. 

f.  Quality  assurance  procedures. 

The  fabrication  verification  plan  shall 
be  resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualificafions 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details. 

3.4     Installation.  For  new  platforms 
or  other  structures  and  for  modifications 
subject  to  review  under  th# 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
submit  an  in.stallction  verification  plan 
subsequent  to  the  submittal  of  the 
lai)ricnlion  verification  plan.  The  plan 
shall  include  a  short  summary  which 
nominates  the  CVA,  states  the 
qualifications  of  the  CVA,  describes 
how  the  lessee  intends  to  use  the  CVA. 
identifies  the  level  of  work  to  be 
performed  by  the  CVA,  and  identifies 
the  documents  which  will  be  furnished 
to  the  CVA.  The  plan  shall  also  include 
a  summary  description  of  the  planned 
marine  operations,  contingencies 
considered,  alternate  courses  of  action, 
and  a  summary  description  of  the 
inspections  to  be  performed  during 
marine  operations,  including  a  graphical 
identification  of  areas  to  be  inspected 
and  acceptance/rejection  criterion.  The 
installation  verification  plan  shall  be 
resubmitted  for  approval  if  the  CV.\ 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CV.\  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details. 
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For  structures  fabricated  and  installed 
in  place  (e.g.,  ice  islands  and  gravel 
islands),  the  fabrication  and  installation 
verification  plans  may  be  combined. 

4.  Records.  The  lessee  shall  compile, 
retain,  and  make  available  for  review 
for  the  functional  life  of  the  platform  or 
other  structure  that  is  subject  to  the 
provisions  of  this  Older,  the  as-built 
structural  drawings,  the  design 
assumptions  and  analysis,  and  a 
summary  of  the  NDE  records. 

5.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 

Rodney  A  Smith. 

Deputy  Conservation  Manager,  Offshore 

Field  Operations. 

Approved: 
Robert  L.  Rioux, 

Deputy  Chief  Conservation  Division — 
Offshore  Minerals  Regulation. 

U.S.  Department  of  the  Interior, 
Geological  Survey  Conservation 
Division 

Alaska  Region,  Arctic 

OCS  Order  No.  12 

Effective 

Public  Inspection  of  Records 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10, 
250.11,  and  in  accord.nce  with  30  CFR 
250.3,  250.34,  252.6,  and  43  CFR  Part  2. 
Requests  for  information  made  under 
the  Freedom  of  Information  Act,  5  U.S.C. 
§  552,  will  be  gmerned  by  the  provisions 
of  43  CFR  Part  2  (40  FR  7304,  February 
10.  1975). 

1,  Filing  of  Reports.  All  reports  on 
Forms  9-152,  9-330,  9-331.  9-331  C.  9- 
1869.  9-1870,  and  tho  forms  used  to 
report  the  results  of  multipoint  back- 
pressure tests  shall  be  filed  by  the 
lessee  in  accordiuicc  v.ith  the  following: 

a.  All  reports  subn;itted  on  these 
forms  shall  include  a  copy  with  the 
words  "Public  Information"  shown  on 
the  lower  right-hand  corner.  This  copy 
of  the  form  shall  be  made  available  for 
public  inspection. 

b.  All  items  on  the  form  not  marked 
"Public  Information"  sliall  be  completed 
in  full,  and  such  forms  and  all 
attachments  thereto  shall  not  be 
available  for  public  inspection. 

c.  The  copy  marked  "Public 
Information"  shall  l.<e  completed  in  full 
except  that  the  items  described  in 
subparagraphs  2.1  through  2.4  below, 
and  the  attachments  relating  to  such 
items,  may  be  excluded. 

2.  Availability  of  Records.  The 
following  records  pertaining  to  leases 
wells  in  the  Outer  Continental  Shelf 
(OCS)  and  submitted  under  30  CFR  250 


shall  be  made  available  for  public 
inspection,  as  specified  below,  in  the 
Regional  Office: 

2.1  Form  9-152— Monthly  Report  of 
Operations.  All  information  contained 
on  this  form  shall  be  available  except 
proprietary  information  which  may  be 
included  in  the  remarks  column.  The 
lessee  shall  delete  such  proprietary  data 
from  the  public  information  copy. 

2.2  Form  9-330— Well-Completion  or 
Recompletion  Report  and  Log. 

2.2.1  P.n'or  to  Commencement.  Prior 
to  commencement  of  production,  all 
information  contained  on  this  form  shall 
be  available  except; 

a.  Item  la.  Type  of  Well. 

b.  Item  4,  Location  of  Well,  at  top 
production  interval  and  at  total  depth, 

c.  Item  22,  If  Multiple  Completion, 
how  many. 

d.  Item  24,  Producing  Interval. 

e.  Item  26,  Type  Electric  and  Other 
Logs  Run. 

f.  Item  28.  Casing  Record. 

g.  Item  29.  Liner  Record, 
h.  Item  30,  Tubing  Record. 

i.  Item  31.  Perforation  Record. 
j.  Item  32,  Acid,  Shot,  Fracture, 
Cement  Squeeze,  Etc. 
k.  Item  33,  Production. 
1.  Item  37,  Summary  of  Porous  Zones, 
m.  Item  38,  Geologic  Markers. 

2.2.2  After  Commencement  of 
Production.  After  com.mencem.ent  of 
production,  all  information  shall  be 
available  except  Item  37,  Summary  of 
Porous  Zones,  and  Item  38,  Geologic 
Markers. 

2.2.3  5  Years '  Elapsed  Time.  If 
production  has  not  commenced  after  an 
elapsed  time  of  5  years  from  the  date  of 
filing  Form  9-330  as  required  in  30  CFR 
250.38(b),  excluding  the  total  time  that 
operations  and  production  are 
suspended  by  direction  of  the  Secretary 
of  the  Interior,  or  his  duly  authorized 
representative,  and  further  excluding  the 
total  time  that  operations  and 
production  are  stopped  or  prohibited  by 
Court  Order,  all  information  contained 
on  this  form  shall  be  available  except 
Item  37,  Summary  of  Porout;  Zones,  and 
Item  38,  Geologic  Markers.  Within  90 
days  prior  to  the  end  of  the  5-ye.ir 
period,  exclusive  of  exceptions  noted 
above,  the  lessee  shall  file  a  Form  9-330 
containing  all  information  requested  on 
the  form  except  Item  37,  Summary  of 
Porous  Zones,  and  Item  38.  Geologic 
Markers,  to  be  made  available  for  public 
inspection.  Objections  to  the  release  of 
such  information  may  be  submitted  with 
the  completed  Form  9-330. 

2.3  Form  9-331— Sundry  Notices  and 
Reports  on  IVells. 

2.3.1     'Request  for  Approval  to. " 
When  used  as  a  "Request  for  .'\pproval 
to"  conduct  operations,  all  information 


contained  on  this  form  shall  be 
available  except  Item  4,  Location  of 
Well,  at  top  production  interval  and  at 
total  depth,  and  Item  17,  Described 
Proposed  or  Completed  Operations. 

2.3.2     "Subsequent  Report  of  "  When 
used  as  a  "Subsequent  Report  of 
operations,  and  after  commencement  of 
production,  all  information  contained  in 
this  form  shall  be  available,  except 
information  contained  in  Item  17 
pertaining  to  subsurface  locations  and 
measured  and  true  vertical  depths  for  all 
markers  and  zones  not  placed  on 
production. 

2.4  Form  9-331  C — Application  for 
Permit  to  Drill,  Deepen,  or  Plug  Back. 
All  inform.ation  contained  on  this  form 
and  the  location  plat  attached  thereto 
shall  be  available  except  Item  4, 
Location  of  Well  at  Proposed  Production 
Zone,  and  Item  23.  Proposed  Casing  and 
Cementing  Program. 

2.5  Form  9-1869— Quarterly  Oil 
Well  Test  Report.  All  information 
contained  on  this  form  shall  be 
available. 

2.6  Form  9-1870 — Semiannual  Gas 
Well  Test  Report.  All  information 
contained  on  this  form  shall  be 
available. 

2.7  Multipoint  Back  Pressure  Test 
Report.  All  information  contained  in  this 
report  shall  be  available. 

2.8  Sales  of  Lease  Production. 
Information  contained  on  the  monthly 
U.S.  Geological  Survey  computer 
printout  showing  sales  volumes,  value, 
and  royalty  on  production  of  oil, 
condensate,  gas,  and  liquid  products  by 
lease  shall  be  made  available. 

2.9  A  vailability  of  Inspection 
Records.  All  accident-investigation 
reports,  pollution-incident  reports, 
facilities-inspection  data,  and  records  of 
enforcement  actions  are  also  available 
for  public  inspection. 

2.10  A  vailability  of  Data  and 
Information  Submitted  by  Lessees. 
Certain  inormalion  submitted  by 
lessees,  as  a  result  of  OCS  Orders  and 
OCS  Notices  to  Lessees  and  Operators, 
is  nonproprietary  in  nature,  or  release  of 
such  information  is  necessary  for  the 
proper  development  of  the  lease.  This 
information  will  be  made  available  for 
public  inspection,  except  for  those 
portions  which  the  lessee  shall 
designate,  with  the  approval  of  the 
Deputy  Conservation  Manager  (DCM), 
Offshore  Field  Operations,  as  trade 
secrets  and  commercial  or  financial 
information  which  is  privileged  or 
confidential.  The  available  information 
will  include: 

a.  Notice  of  support  activity. 

b.  Oceanographic  and  meteorological 
data  collected  from  drilling  units  and 


83912 


Federal  Register  /  Vol.  45.  No.  246  /  Friday,  December  19.  1980  /  Notices 


production  facilities  during  the  period  of 
operations. 

c.  Results  of  site  surveys  required 
prior  to  drilling  or  placement  of 
platforms  or  structures,  such  as  shallow 
geologic  hazards  surveys, 
archaeological/cultural  resource 
surveys,  or  other  surveys  related  to  the 
placement  of  platforms  or  structures. 

d.  Drawings,  maximum  environmental 
design  criteria,  and  rated  capability  data 
of  mobile  drilling  units  and  structures. 

e.  Oil  Spill  Contingency  Plans. 

f.  Critical  Operations  and  Curtailm.ent 

Plans. 

g.  Other  data  required  under  30  CFR 

25b..Tl 

2.11    T3Expired  Leases.  All 
information  is  availeble  upon  the 
expiration  of  a  lease. 

3.  Information  Exempt  from  Public 
Inspection.  The  information  in 
subparagraphs  2.1  through  2.4  which  has 
been  restricted  from  public  inspection  is 
classified  as  geological  and  geophysical 
data.  Except  as  provided  in  30  CFR 
250.3.  2.S0.4,  and  2-53.7,  the  release  of  this 
data  is  subject  to  the  following 
restrictions: 

3.1  TJl.eases  Issued  Prior  to  )une  11, 
1976.  For  leases  issued  prior  to  lune  11, 
1976.  the  classified  data  is  exem.pt  from 
disclosure  under  exemption  No.  [9]  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(b)(9)  and  43  CP'K  2.13  subsection  (c). 
Statutory  Exemptuxns,  (9)). 

3.2  T3Leases  Is3ued  After  June  11, 
1976.  For  leases  issued  after  June  11, 
1976.  the  classified  data  is  available  in 
accordance  with  30  CFR  250.3.  Data  and 
information  to  be  made  available  to  the 
public,  as  follows; 

a.  Geophysical  deta,  processed 
geophysical  infornuition.  and  interpreted 
geological  and  geophysical  information 
shall  not  be  available  for  public 
inspection,  except  Bs  provided  in  2.10c. 
without  consent  of  the  lessee  as  long  as 
the  lease  remains  in  effect  or  for  a 
period  of  10  years  after  the  date  of 
submission,  whichever  is  less,  unless  the 
DCM.  Offshore  Field  Operations,  with 
the  approval  of  tha  Director,  determines 
that  earlier  release  of  this  information  is 
necessary  for  proper  development  of  the 
field  or  area. 

b.  Geological  data  and  analyzed 
geological  information  shall  not  be  made 
available  for  public  inspection  without 
the  consent  of  the  lessee  as  long  as  the 
lease  remains  in  effect  or  for  a  period  of 
2  years  after  the  date  of  submission, 
whichever  is  less,  unless  the  DCM. 
Offshore  Field  Operations,  with  the 
approval  of  the  Director,  determines  that 
earlier  release  of  auch  information  is 
necessary  for  the  proper  development  of 
the  field  or  area.  In  accordance  with  30 
CFR  250.38,  We!!  Records  data  and  well 


records  shall  be  transmitted  to  the  DCM. 
Offshore  Field  Operations,  upon  request 
or,  if  not  requested,  within  30  days 
following  com.pletion  of  suspension  of 
any  well.  For  the  purpose  of  orderly 
release  of  data,  in  all  cases  the  date  of 
submission  will  be  considered  to  be  30 
days  following  such  completion  or 
suspension. 

4.  Departures.  All  departures  froni  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b), 
Rodney  .\.  Smith, 
Di-puty  CunservatiL 
F:clds  Operations. 

.•\pp:av!Mi 
Robert  L.  Riou\, 

D'unity  Chief.  Conservation  Division — 
O'^shorf  Minerals  Regulations. 
IR  I).,.  Hii->.i.«  Filed  12-16-80:8:45  am| 
BILLING  CODE  4310-31-M 
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DEPARTMENT  OP  LABOR 

Wage  and  Hour  Division,  Empioyment 
Standards  Administration 

29  CFR  Part  505 

Labor  Standards  on  Projects  or 
Productions  Assisted  by  Grants  from 
the  Nationai  Endowments  for  the  Arts 
and  Humanities 

agency:  Wage  and  Hour  Division. 

Labor. 

ACTION:  Proposed  rule. 


summary:  It  is  proposed  to  revise  the 
Regulations  on  Labor  standards 
covering  professional  performers  and 
supporting  or  reiatied  technical 
personnel  employed  on  projects  or 
productions  assisted  by  grants  from  the 
National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the 
Humanities  to  properly  reflect  the 
prevailing  minimum  compensation  for 
the  applicable  crafts.  The  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965  was  amended  in  1976  to 
expand  labor  standards  coverage  to 
include  professionfil  personnel  and 
related  or  supporting  personnel 
employed  on  projects  or  productions 
assisted  by  grants  from  the  National 
Endowment  for  the  Humanities.  We  are 
interested  in  obtaining  all  forms  of 
information  from  interested  parties  who 
have  knowledge  concerning 
compensation  paid  to  the  various  crafts 
of  performers  and  technical  personnel  in 
an  attempt  to  promulgate  regulations 
that  would  ultimaliely  reflect  prevailing 
compensation  paid  to  the  various  crafts 
in  the  industry.  We  are  particularly 
interested  in  obtaining  information 
relating  to  the  presumptions  contained 
in  the  existing  regulations.  Thus,  we  are 
submitting  revised  regulations  for  public 
comment  in  which  proposed  changes  are 
being  made  to  reflect  these  statutory 
amendments  and  |o  incorporate 
interpretations  of  the  existing  regulation 
that  have  been  adopted  in  the  course  of 
administering  and  enforcing  these  labor 
standards  provisions.  With  regard  to 
this  existing  regulation,  29  CFR  Part  505, 
thorough  substantive  updating  and 
clarification  have  not  occurred  since 
1967. 

DATE:  Comments  ui  triplicate  must  be 
received  on  or  before  February  17, 1981. 
ADDRESS:  Comments  should  be  sent  to 
Henry  T.  White,  jc.  Deputy 
Administrator,  VVege  and  Hour  Division. 
Employment  Standards  Administration. 
U.S.  Department  af  Labor,  Room  S-3502, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 


Herbert  J.  Cohen.  Assistant 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3502, 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210.  telephone:  (202) 
523-8353. 

SUPPLEMENTARY  INFORMATION:  In  1976 
Congress  amended  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965  (20  U.S.C.  954(i)  and  956(g)) 
and,  among  other  things,  provided  that 
Humanities  grant  recipients  would  also 
be  subject  to  prevailing  minimum 
compensation  standards.  Sections  5(j) 
and  7(g)  of  the  Act  (20  U.S.C.  954(i)  and 
956(g))  require  all  grant  recipients  to 
furnish  adequate  assurances  to  pay  not 
less  than  the  minimum  compensation  to 
their  professional  employees  and  related 
or  supporting  professional  personnel  as 
determined  by  the  Secretary  of  Labor  to 
be  the  prevailing  minimum 
compensation  for  persons  employed  in 
similar  activities. 

The  method  of  determining  prevailing 
compensation  since  1967  when  the 
present  regulation  was  adopted  is  based 
on  collective  bargaining  agreements 
which  take  into  consideration  the  type 
of  performance,  nature  of  the  operation, 
such  as  repertory,  stock,  or  experimental 
companies,  non-profit  and  profit,  and 
potential  for  income  in  p.irt  based  on 
size.  The  compensation  determination 
must  also  recognize  the  unique  market 
and  competition  for  the  skills  of  the 
professional  performing  artist  as  well  as 
the  problems  posed  by  production 
through  television,  video,  and  audio  tape 
reproduction,  and  traveling  performing 
companies.  The  agreements  on  which 
the  determinations  hive  been  based  in 
the  past  have  been  negotiated  by  the 
representatives  of  professional 
performing  artists  and  employers 
throughout  the  country.  Thus,  a 
presumption  was  adopted  at  that  time 
that  the  compensation  pro\ided  for  in 
connection  with  the  10  named  labor 
organizations  in  §  505.3(a)  was  the 
prevailing  minimum  compensation  for 
the  various  performers  and  related  or 
supporting  professional  personnel.  Also, 
provisions  were  made  in  §  505.3(b)  to 
grant  a  variation  from  the  prevailing 
minimum  compensation  established 
under  §  505.3(a). 

While  this  agency  is  interested  in 
obtaining  all  pertinent  information  on 
wages  paid  to  performers  and  technical 
personnel  in  the  industry,  the  following 
proposed  revision  of  Regulation  Part  505 
in  published  for  comment.  Revised  part 
505  incorporates  labor  standards  for 
professional  performers  and  related  or 
supporting  professional  personnel 
employed  by  grantees  of  the  National 


Endowment  for  the  Humanities  and 
amends  certain  administrative 
procedures  as  they  apply  to  professional 
performers  and  related  or  supporting 
professional  personnel  employed  by 
grantees  of  the  National  Endowment  for 
the  Arts.  Highlights  of  the  proposed 
revisions  are  summarized  below. 

1.  Section  505.1 — Conforming  changes 
are  made  to  this  section  as  necessary  to 
reflect  the  statutory  amendment. 

2.  Section  505.2— This  section 
proposes  to  change  the  definition  of  the 
term  "professional"  pursuant  to  §  505.2. 
Experience  in  enforcing  these 
regulations  since  1967  has  demonstrated 
the  necessity  to  expand  the  definition  of 
"amateur"  to  include  those  performers 
and  supporting  personnel  who  may 
receive  reimbursement  for  expenses 
incurred  on  a  production.  We  are 
particularly  interested  in  receiving 
comments  on  these  proposed  definitions 
and  would  welcome  all  suggestions  from 
knowledgeable  persons  for  improvement 
on  the  definitions  so  that  the  terms 
"profes.sional"  and  "amateur"  would  be 
defined  in  a  manner  that  is  compatible 
with  their  use  by  this  industry.  Other 
conforming  changes  are  made  as 
necessary  to  reflect  the  statutory 
amendment. 

3.  Section  505.3(a) — The  proposed 
revisions  of  this  section  expand  the 
basis  for  the  determination  of  the 
prevailing  minimum  compensation.  We 
are  particularly  interested  in  receiving 
all  comments  from  knowledgeable 
persons  as  to  whether  the  prevailing 
minimum  compensation  for  all  crafts  has 
been  properly  determined  or  whether 
some  other  rate  is  prevailing  for  some  or 
all  of  the  crafts.  We  would  welcome 
payment  data  on  non-Government 
supported  grants  or  performances  for  all 
of  the  affected  crafts  to  assist  this 
agency  in  determining  the  prevailing 
minimum  compensation.  In  addition, 
conforming  changes  are  made  as 
necessary  to  reflect  the  statutory 
amendment. 

4.  Section  505.3(b) — This  section 
provides  additional  details  concerning 
data  which  the  Administrator  has 
determined  to  be  necessary  when 
requesting  a  variation  from  the 
prevailing  minimum  compensation 
established  by  §  505.3(a):  for  example, 
the  lower  minimum  compensation  that  is 
to  be  paid  and  the  number  of  affected 
employees.  While  none  of  these  factors 
is  controlling  in  making  a  determination, 
in  total  they  assist  in  indicating  whether 
a  variation  should  be  gf-anted. 

5.  Section  505.3(c) — This  proposed 
new  section  is  added  to  establish 
procedures  to  determine  a  prevailing 
minimum  compensation  for  all  crafts 
performing  cultural  activities  under 
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applicable  grants  that  do  not  come 
within  the  purview  of  §  505.3(a). 

6.  Section  505.3(d) — This  proposed 
new  section  is  added  to  establish  that 
not  less  than  the  Federal  minimum  wage 
as  prescribed  by  the  Fair  Labor 
Standards  Act,  must  be  paid  for  hours 
worked  by  a  grantee's  professional  and 
related  or  supporting  personnel. 

7.  Sections  505.4  and  505.5 — 
Conforming  changes  are  made  to  these 
sections  as  necessary  to  reflect  statutory 
amendments. 

8.  Section  505.6 — This  section  is 
revised  to  conform  with  the 
requirements  of  the  Occupational  Safety 
and  Health  Act  and  to  make  conforming 
changes  to  reflect  statutory  amendment 
to  the  National  Foundation  on  the  Arts 
and  Humanities  Act. 

9.  Section  505.7 — The  "Failure  to 
comply"  section  has  been  expandi.'d  to 
clarify  the  regulatory  lists  that  will  be 
maintained  by  the  Secretary's 
representatives  and  to  provide  in  more 
detail  the  administrative  procedure  that 
will  be  followed  in  the  event  that  non- 
compliance of  the  previously  specified 
labor  standards  on  the  part  of  a  grantee 
of  the  National  Endowment  for  the  Arts 
or  the  National  Endowment  for  the 
Humanities  occurs. 

Comments,  current  wage  data  and  any 
or  all  pertinent  information  are  solicited 
from  those  persons,  grantees  and  the 
general  public  who  are  familiar  with 
culturul  activities  throughout  this  nation 
concerning  the  application  of  this 
Proposed  Rule  on  the  programs  funded 
through  grants  supplied  by  either 
Endowment.  This  agency  encourages  the 
public  to  submit  such  relevant 
comments  in  order  that  the  final 
regulation  accurately  reflects  the  wage 
scak-s  and  practices  prevailing  in  the 
industry. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  ]. 
Cohen,  Assistant  Administrator  for  Fair 
Labor  Standards,  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3502,  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20210. 
Telephone  202-523-8353. 

The  Department  of  Labor  has 
determined  that  the  proposal  in  this 
document  is  not  a  major  regulation  that 
requires  the  preparation  cf  a  regulatory 
analysis  within  the  meaning  of 
Executive  Order  12044  and  the 
Department's  guidelines  published  at  44 
FR  5570. 

Accordingly,  it  is  proposed  to  revise 
Part  505  of  Title  29  as  set  forth  below. 


Signed  at  Washington.  D.C.  this  10th  day 
of  December.  1980. 
Donald  Elisburg, 
Assistant  Secretary  of  Labor  for  Employment 

Standards. 

PART  505— LABOR  STANDARDS  ON 
PROJECTS  OR  PRODUCTIONS 
ASSISTED  BY  GRANTS  FROM  THE 
NATIONAL  ENDOWMENTS  FOR  THE 
ARTS  AND  HUMANITIES 

SfC. 

505.1  Purpose  and  scope. 

505.2  Definitions. 

505.3  Prevailing  minimum  compensation. 
5054  Receipt  of  grant  funds. 

505.5    Adequate  assurances. 

5056  Safety  and  health  standards. 

5057  Failure  to  comply. 

Authority:  Sec.  5(j).  Pub.  L  89-209,  79  Stat. 
Wa  (20  U.S.C.  954  (i)]:  Sec,  7fg),  Pub.  L  94- 
462,  90  Stat.  1971  (20  U.S.C.  956(g))  and 
Societary's  Order  16-75  (40  FR  55913)  and 
Employment  St;indards  Administration  Order 
No.  76^1  (43  FR  51469). 

§505.1    Purpose  and  scope. 

(a)  The  regulations  contained  in  this 
part  set  forth  the  procedures  which  are 
deemed  necessary  and  appropriate  to 
carry  out  the  provisions  of  section  5(j) 
and  section  7(g)  of  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1905.  as  amended.  20  U.S.C. 
954(i),  20  U.S.C.  956(g).  As  a  condition  to 
the  receipt  of  any  grant,  the  grantees 
must  give  adequate  assurances  that  ail 
professional  performers  and  related  cr 
supporting  personnel  shall  i-eceive  not 
less  than  the  prevailing  minimum 
compensation  as  determined  by  the 
Secretary  of  Labor  on  projects  or 
productions  assisted  by  grants  from  the 
National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the 
Humanities. 

(b)  Regulations  and  procedures 
relating  to  wages  on  construction 
projects  as  provided  in  section  5(j)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  es  amended, 
mav  be  found  in  Parts  3  and  5  of  this 
Title. 

(c)  Standards  of  overtime 
compensation  for  laborers  or  mechanics 
may  be  found  in  the  Contract  Work 
Hours  and  Safety  Standards  Act.  76 
Stat.  357.  40  U.S.C.  327,  et.  seg.  and  Part 
5  of  this  Title. 

§  505.2    Definitions. 

(a)  The  term  "Act",  means  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended,  79 
Stat.  848,  20  U.S.C.  954(i),  and  956(gj. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Labor. 

(c)  The  term  "Administrator"  means 
the  .Administrator  of  the  Wage  and  Hour 
Division  who  exercises  responsibilities 


for  the  Secretary  over  the  requirements 
pertaining  to  wages. 

(d)  The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  who  exercises 
responsibilities  for  the  Secretary  over 
the  requirements  pertaining  to  safety 
and  health. 

(e)  "Professional"  in  the  phrase 
"professional  performer  and  related  or 
supporting  professional  personnel"  shall 
include  all  those  who  work  for 
compensation  on  a  project  or  production 
which  is  assisted  by  a  grant  from  the 
National  Endowment  for  the  Arts  and 
the  Humanities  regardless  of  whether 
paid  out  of  grant  funds.  It  shall  not 
include  those  whose  status  is  "amateur" 
because  their  engagement  for 
performance  or  supporting  work 
contemplates  no  compensation. 
Compensation  does  not  mean 
reimbursement  of  expenses  (i.e.,  meals, 
costumes,  make-up,  etc.).  The  words 
"related  or  supporting  *  *  *  personnel" 
in  the  same  phrase  shall  include  all 
those  whose  work  is  related  to  the 
particular  project  or  production  such  as 
musicians,  stage  hands,  scenery 
designers,  technicians,  electricians  and 
moving  picture  machine  operators,  as 
distinguished  from  those  who  operate  a 
place  for  receiving  an  audience  without 
reference  to  the  particular  project  or 
production  being  exhibited,  such  as 
ushers,  janitors,  and  those  who  sell  and 
collect  tickets.  The  phrase  shall  not 
include  laborers  and  mechanics 
employed  by  contractors  or 
subcontractors  on  construction  projects, 
but  their  compensation  is  regulated 
under  section  5(k)  of  the  Act.  The  phrase 
"professional  performers  and  related  or 
supporting  professional  personnel"  shall 
not  include  persons  employed  as  regular 
faculty  or  staff  of  an  educational 
institution  performing  primary  duties 
commonly  associated  with  the  teaching 
process.  It  shall  include  persons 
employed  by  educational  institutions 
primarily  to  engage  in  activities 
customarily  performed  by  the 
performing  artists  or  by  those  who  assist 
in  the  presentation  of  the  performing 
arts  and  the  humanities. 

§  505.3    Prevailing  minimum  compensation. 

(a)  Generally.  The  prevailing 
minimum  compensation  shall  be 
established  by  labor  organizations 
which  are  affiliated  with  one  of  the 

following; 

Actor's  Equity  Association 

Screen  Actors  Guild.  Inc. 

Screen  Extras  Guild,  inc. 

American  Guild  of  Musical  Artists.  Inc. 
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International  Alliance  of  Theatrical 

Stage  Employees  and  Moving  Picture 

Machine  Operator 
American  Federation  of  Musicians 
National  Association  of  Broadcast 

Employees  and  Technicians 
American  Federation  of  Television  and 

Radio  Artists 
International  Brotherhood  fo  Electrical 

Workers  I 

American  Guild  of  Variety  Artists 
Writers  Guild 

It  has  been  determined  that  these 
contracts  provide  the  minimum 
compensation  (inaluding  fringe  benefits) 
to  be  paid  such  professional  performers 
and  related  or  supporting  professional 
personnel.  The  compensation  provided 
in  each  of  these  contracts  is  hereby 
determined  to  be  the  prevailing 
minimum  rompenjation  for  each  of  the 
professional  performers  and  related  or 
supporting;  professional  personnel  to 
which  it  applies  or  would  apply  if  he  or 
she  were  a  member  of  the  appropriate 
one  of  the  above  rrentioned  labor 
organizations.  Suah  determination  shall 
be  subject  to  van.jtion.  however,  on 
behalf  of  any  adversely  affected 
professional  worker  or  grantee  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  Variations  (1)  On  behalf  of 
professional  worix'rs.  Any  professional 
performer  or  relaltd  or  supporting 
professional  persannel  desiring 
employment  on  ar|y  such  project  or 
production  and  any  labor  organization 
repesenting  any  otie  of  them  may  protest 
the  determination  made  in  paragraph  (a) 
of  this  section.  Such  variation  request 
shall  be  in  writina  shall  be  directed  to 
the  Administrator,  shall  identify  the 
locality  or  localities  and  the  class  or 
classes  of  professional  performers  and 
related  or  supporting  professional 
personnel  to  whom  it  relates,  and  shall 
present  all  of  the  evidence  available  to 
the  applicant  relating  to  the  prevailing 
minimum  compensation.  Upon  receipt  of 
the  variation  application,  the 
Administrator,  mav.  at  his  or  her 
discretion  conduct  a  public  hearing  at 
which  time  all  interested  parties  will  be 
able  to  participatg.  In  any  event,  all 
interested  parties  will  be  given  twenty- 
one  (21)  days  after  notification  of  the 
variation  request  to  comment  on  the 
variation  application.  The  Administrator 
will  make  a  determination  concerning 
each  such  variation  request  to  the  extent 
necessary  to  resolve  the  issue  for  any 
approved  grant  application. 

(2)  On  behalf  of  grantees.  Any  grant 
applicant  that  proposes  to  compensate 
related  or  supporttng  professional 
personnel  in  an  amount  less  that  the 
prevailing  minimum  compensation 
determined  in  paragraph  (a)  of  this 


section  shall  submit  a  variation  request 
to  the  Administrator  which  contains  the 
following  information: 

(i)  The  lower  minimum  compensation 
that  the  grantee  proposes  to  pay; 

(ii)  Granting  agency,  a  copy  of  the 
grant  application,  desired  period  of 
grant  and  the  amount  of  each  grant 
request; 

(iii)  Number  of  affected  professional 
employees  and  the  craft  (or  crafts)  in 
question; 

(iv)  Nature  of  the  proposed 
performances: 

(v)  The  name  of  competing 
organizations  who  em.ployed  persons  in 
the  same  or  similar  occupations; 

(vi)  The  number  of  pcrtormances  that 
these  organizations  performed  in  the 
past  year; 

(vii)  All  other  relevant  information  in 
support  of  the  variation  application; 

(viii)  Whether  the  applican!  desires  a 
public  hearing  in  support  of  the 
application. 

Upon  receipt  of  the  variation 
application,  the  Administrator  will 
determine  whether  a  public  hearing  is 
necessary  and  appropriate.  If  no  public 
hearing  is  appropriate,  any  interested 
party  will  be  given  twenty-one  (21)  days 
after  notification  of  the  variation 
application  to  comment  in  favor  of  or  in 
opposition  to  the  variation  request. 
Upon  receipt  of  all  comments  or  after 
the  public  hearing  is  concluded,  the 
variation  request  will  be  resolved  by  the 
Administrator. 

(c)  Additional  classifications.  The 
prevailing  minimum  compensation  for 
professional  performers  and  related  or 
supporting  professional  personnel  who 
are  to  perform  activities  which  do  not 
come  within  the  jurisdiction  of  one  of 
the  above  named  labor  organizations 
shall  be  specifically  determined  by  the 
Administrator.  A  written  request  shall 
be  made  describing  the  activity  in 
question,  suggesting  a  proposed  wage 
rate  and  a  copy  of  the  grant  application. 
Within  sixty  (60)  days  the  Administrator 
shall  approve  the  proposed  rate  or 
substitute  a  rate  deemed  appropriate  for 
the  activity  in  question. 

(d)  Minimum  wage  rate.  The 
Adm.inistrator  has  determined  that  in  no 
instance  may  less  than  the  Federal 
minimum  wage  as  proscribed  by  the  Fair 
Labor  Standards  Act  be  paid  to  the 
affected  employees  for  their  hours  of 
work. 

§  505.4    Receipt  of  grant  funds. 

(a)  The  grantee  shall  not  receive  funds 
authorized  by  section  5  of  the  Act  until 
adequate  initial  assurancs  pursuant  to 
section  5(i)(l)  and  (2)  and  section  7(g)(1) 
and  (2)  of  the  Act  as  provided  in 
§§  505.5(a)  and  505.6  have  been  filed 


with  the  Chairperson  of  the  National 
Endowment  of  the  Arts  or  the 
Chairperson  of  the  National  Endowment 
of  the  Humanities.  Neither  shall  he  or 
she  receive  any  such  funds  if  and  after 
the  Chairperson  of  the  National 
Endowment  of  the  Arts  or  Chairperson 
of  the  National  Endowment  of  the 
Humanities  is  advised  by  the  Secretary 
that  continuing  assurances  as  provided 
in  §  505.5(b)  are  inadequate  or  that  labor 
standards  contemplated  by  section 
5(i)(l)  and  (2)  and  section  7(g)(1)  and  (2) 
of  the  Act  have  not  been  observed. 

(b)  In  order  to  facilitate  such 
assurance  so  that  the  grantee  may 
receive  the  grant  funds  promptly,  the 
Chairpersons  of  the  National 
Endowment  of  the  Arts  and  the 
Humanities  will  transmit  to  each  grantee 
of  a  grant  under  section  5  of  the  Arts 
and  Humanities  Act  of  1965.  as 
amended,  with  the  grant  letter  a  copy  of 
these  regulations  together  with  two 
copies  of  the  assurance  form  (USDL 
Form  No.  1-297).  He  or  she  will  advise 
the  grantee  that  before  the  grant  may  be 
received,  the  grantee  must  give 
assurances  that  all  professional 
performers  and  related  or  supporting 
professional  personnel  (other  than 
laborers  or  mechanics  with  respect  to 
whom  labor  standards  are  prescribed  in 
section  5(k)  of  the  Act),  will  be  paid 
without  subsequent  deduction  or  rebate 
on  any  account  not  less  than  the 
minimum  compensation  determined  in 
§  505.3(a)  unless  a  variation  is  obtained 
under  §  505.3(b)  and  that  the  safety  and 
health  requirements  under  §  505.6  are 
met.  The  Chairpersons  will  maintain  a 
file  in  Washington,  D.C.,  for  a  period  of 
six  (6)  years  and  make  available  upon 
request  to  the  Secretary  the  original 
signed  Form  USDL  No.  1-297  and  a  copy 
of  the  grant  letter  together  with  any 
supplementary  documents  needed  to 
give  a  description  of  the  project  or 
production  to  be  financed  in  whole  or 
part  under  the  grant. 

§  505.5    Adequate  assurances. 

(a)  Initial  assurances.  Unless  the 
grantee  seeks  variation  of  the 
determination  of  prevailing  minimum 
compensation  contained  in  §  505.3.  or 
variation  of  the  safety  and  health 
standards  contained  in  §  505.6. 
execution  of  USDL  Form  No.  1-297  will 
constitute  his  or  her  initial  assurances.  If 
variation  of  the  prevailing  minimum 
compensation  provided  in  §  505. 3(a)  is 
sought  under  §  505.3(b)  the  info.mation 
called  for  by  §  505.3(b)  shall  be 
furnished  in  lieu  of  assurances  on  USDL 
Form  No.  1-297  and  appropriate 
assurances  will  be  drafted  by  the 
Administrator  for  the  grantee  upon 
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resolution  of  the  application  for 
variation. 

(b)  Continuing  assurances.  (1)  The 
grantee  shall  maintain  and  preserve 
sufficient  records  as  an  assurance  of 
compliance  with  section  5(i)(l)  and  (2) 
and  section  7{g]fl)  and  (2)  of  the  Act  and 
shall  make  such  reports  therefrom  to  the 
Secretary  as  necessary  or  appropriate  to 
assure  the  adequacy  of  the  assurances 
given.  These  records  shall  include  the 
following  information  relating  to  each 
performer  and  related  or  supporting 
personnel  for  whom  a  prevailing 
minimum  compensation  determination 
has  been  made  pursuant  to  §  505.3.  In 
addition  the  record  required  in 
paragraph  (b)(li(vii)  of  this  section  shall 
be  kept  for  all  employees  engaged  in  the 
project  or  production  assisted  by  the 
grant. 

(i)  Name. 

(ii)  Home  address. 

(iii)  Occupation. 

(iv)  Basic  unit  of  compensation  (such 
as  the  amount  of  a  weekly  or  monthly 
salary,  talent  or  performance  fee  hourly 
rate  or  other  basis  on  which 
compensation  is  computed),  including 
fringe  benefits  or  amounts  paid  in  lieu 
thereof. 

(v)  Work  perfor.med  for  each  pay 
period  expressed  in  terms  of  the  total 
units  of  com.pensation  fully  and  partially 
completed. 

(vi)  Total  compensation  paid  each  pay 
period,  deductions  made,  and  date  of 
payment,  including  amounts  paid  for 
fringe  benefits  and  the  person  to  whom 
they  were  paid,  and 

(vii)  Brief  description  of  any  injury 
incurred  while  performing  under  the 
grant  and  the  dates  and  duration  of 
disability.  Such  records  shall  be  kept  for 
a  period  of  three  (3)  years  after 
completion  of  the  project  or  production 
to  which  they  pertain. 

(2)  The  grantee  shall  permit  the 
Administrator  and  the  Assistant 
Secretary  or  their  representatives  to 
investigate  and  gather  data  regarding 
the  wages,  hours,  safety,  health,  and 
other  conditions  and  practices  of 
employment  related  to  the  project  or 
production,  and  to  enter  and  inspect 
such  project  or  production  and  such 
records  (and  make  such  transcriptions 
thereof),  question  such  employees,  and 
investigate  such  facts,  conditions, 
practicies,  or  matters  as  may  be  deemed 
necessary  or  appropriate  to  determine 
whether  the  grantee  has  violated  the 
labor  standards  contemplated  by 
section  5(i)  and  section  7(g]  of  the  Act. 
or  which  m.ay  aid  in  the  enforcement  of 
such  standards. 

(c)  Determination  of  adequacy.  The 
Administrator  and  Assistant  Secretary 
shall  determine  the  adequacy  of 


assurances  within  each  of  their 
respective  areas  of  responsibilities, 
given  pursuant  to  paragraphs  (a)  and  (b) 
of  this  section  and  may  revise  their 
determination  at  any  time. 

§  505.6    Safety  and  tiealth  standards. 

(a)  Standards.  Section  5ii)(2)  and 
section  7(g)(2)  of  the  Act  provides  that 
"(2)  no  part  of  any  project  or  production 
which  is  financed  in  whole  or  part  under 
this  section  will  be  perform.ed  or 
engaged  in  under  working  conditions 
which  are  unsanitary  or  hazardous  or 
dangerous  to  the  health  and  safety  of 
the  employees  engaged  in  such  project 
or  production.  The  Secretary  of  Labor 
shall  have  the  authority  to  prescribe 
standards  "  *  *  as  he  may  deem 
necessary  or  appropriate  to  carry  out" 
this  provision.  The  applicable  safety  and 
health  standards  shall  be  those 
published  in  29  CFR  Parts  1910  and  1926, 
including  matters  incorporated  by 
reference  therein.  Evidence  of 
compliance  with  State  laws  relating  to 
health  and  sanitation  will  be  considered 
prima  facie  evidence  of  compliance  with 
the  safety  and  health  requirements  of 
the  Act  and  any  contract  subject 
thereto,  and  it  shall  be  sufficient  unless 
rebutted  or  overcome  by  a 
preponderance  of  evidence  or  a  failure 
to  comply  w  ith  any  applicable  safety 
and  health  standards  published  in  29 
CFR  Part  1910  and  1926,  including 
matters  incorporated  by  reference 
therein.  The  standards  expressed  in  29 
CFR  Parts  1910  and  1926  are  for 
application  to  ordinary  employment 
situations;  compliance  with  them  shall 
not  relieve  anyone  from  the  obligation  to 
provide  protection  for  the  health  and 
safety  of  his  or  her  employees  in 
unusual  employment  situations.  Neither 
do  such  standards  purport  to  describe 
all  of  the  working  conditions  which  are 
unsanitary  or  hazardous  or  dangerous  to 
the  health  and  safety  of  employees. 
Where  such  other  working  conditions 
may  be  found  to  be  unsanitary  or 
hazardous  or  dangerous  to  the  health 
and  safety  of  employees,  professionally 
accepted  safety  and  health  practices 
will  be  used. 

(b)  Variances.  (1)  Variances  from 
standards  applied  under  paragraph  (a) 
of  this  section  may  be  granted  under  the 
same  circumstances  in  which  variances 
may  be  granted  under  section  6ib)(6)(A) 
or  6(d)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655).  The  procedures  for 
the  granting  of  variances  and  for  related 
relief  are  those  published  in  Part  1905  of 
this  title. 

(2)  Any  requests  for  variances  shall 
also  be  considered  requests  for 
variances  under  the  Williams-Steiger 


Occupational  Safety  and  Health  Act  of 
1970,  and  any  variance  from  a  standard 
applied  under  paragraph  (a)  of  this 
section  and  in  Part  1910  of  this  title  shall 
be  deemed  a  variance  from  the 
standards  under  both  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965  and  the  William.s-Steiger 
Occupational  Safety  and  Health  Act  of 
1970. 

§  505.7    Failure  to  comply. 

(a)  The  Secretary's  representatives 
shall  maintain  tivo  lists:  (1)  A  list  of 
those  grantees  who  are  considered  to  be 
responsible  in  a  willful  manner  for 
instances  of  failure  to  com.ply  with  the 
obligation  of  the  grantee  specified  in 
section  5(j)(l)  and  (2)  and  section  7(g)(1) 
and  (2)  of  the  Act.  as  amended  Those 
grantees  appearing  on  list  (1)  will 
remain  on  the  list  for  a  period  of  three 
years. 

(2)  A  list  of  those  grantees  who  are 
considered  to  be  responsible  for 
instances  of  failure  to  comply  with  the 
obligation  of  the  grantees  in  Section 
5(i)(l)  and  (2)  and  section  7(g)(1)  and  (2) 
of  the  Act,  as  amended,  which  are 
considered  to  be  of  such  nature  as  to 
cast  doubt  on  the  reliability  of  formal 
assurances  subsequently  given;  and/or 
where  adjustment  of  the  violations 
satisfactory  to  the  Secretary  was  not 
properly  made.  Those  grantees 
appearing  on  list  (2)  will  remain  on  the 
list  for  a  period  not  exceeding  three 
years. 

Assurances  from  persons  or 
organizations  on  list  (2)  or  any 
organization  in  which  such  named 
person  or  persons  have  a  siib.stantial 
interest  should  be  considered 
inadequate  until  such  time  as  they  may, 
by  appropriate  application  to  the 
Secretary's  representative  fin  this  case, 
the  Administrator)  achieve  their 
removal  from  such  lists. 

(b)  Procedures.  (1)  At  such  time  that 
the  Administrator  has  sufficient 
knowledge  or  information  that  a  grantee 
under  the  National  Foundation  on  the 
Arts  and  the  Hum.anities,  as  a.mended. 
20  U.S.C  954(j)  and  956(g),  has  failed  to 
comply  with  the  prevailing  minimum 
compensation  under  this  section,  the 
Administrator  will  recommend  the 
initiation  of  enforce.ment  proceedings. 

(2)  Enforcement  proceedings  will  be 
instituted  by  the  Associate  Solicitor  for 
General  Legal  Services  by  issuing  a 
complaint  and  causing  the  complaint  to 
be  served  upon  the  respondent  by 
certified  mail  and  the  matter  referred  for 
hearing  to  the  Chief  Administrative  Law 
Judge,  U.S.  Department  of  Labor. 

(3)  Contest.  The  co.mplaint  shall 
contain  a  clear  and  concise  factual 
statement  sufficient  to  inform  the 
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respondent  of  the  acts  or  practices 
alleged  to  have  been  committed  in 
violation  of  the  Act  or  of  the  contractual 
obligation. 

(4)  Notice  of  hearing.  The 
Administrative  Law  Judge  shall  notify 
the  parties  of  the  date,  time  and  place 
for  a  hearing  within  thirty  (30)  days  after 
the  service  of  the  complaint. 

(5)  The  following  conditions  will 
control  the  enforcement  proceedings: 

(i)  Appearances. 

(A)  Representation.  The  parties,  other 
than  the  Secretary,  will  file  an 
appearance  within  thirty  (30)  days  of 
receipt  of  the  compilaint  and  may  appear 
at  the  hearing  in  parson,  by  counsel,  or 
otherwise.  The  Secretary  shall  be 
represented  by  attorneys  from  the  Office 
of  the  Solicitor  of  Labor. 

(B)  Failure  to  appear.  In  the  event  that 
a  party  appears  at  the  hearing  and  no 
party  appears  for  the  opposing  side,  the 
party  who  is  present  shall  have  an 
election  to  present  evidence  in  whole  or 
such  portion  thereof  sufficient  to  make  a 
prima  facie  case  before  the 
Administrative  Law  Judge.  Failure  to 
appear  at  a  hearing  shall  not  be  deemed 
to  be  a  waiver  of  the  right  to  be  served 
with  a  copy  of  the  Administrative  Law 
Judge's  decision. 

(ii)  Motions  and  requests.  Motions  or 
requests  shall  be  filed  with  the  Chief 
Administrative  Law  Judge,  except  that 
those  made  during  the  course  of  the 
hearing  shall  be  filed  with  the 
Administrative  Law  Judge  or  shall  be 
stated  orally  and  made  part  of  the 
transcript  of  record.  Each  motion  or 
request  shall  state  the  particular  order, 
ruling  or  action  desired,  and  the  grounds 
thereof.  The  Administrative  Law  Judge 
is  authorized  to  rule  upon  all  motions  or 
requests  filed  or  made  prior  to  the  filing 
of  the  decision. 

(iii)  Hearings. 

(A)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the 
Administrative  Law  Judge  counsel  for 
the  Department  of  Labor  shall  proceed 
first  at  the  hearing. 

(B)  Evidence.  [1]  In  general.  The 
testimony  of  witnesses  shall  be  upon 
oath  or  affirmation  administered  by  the 
Administrative  Law  Judge  and  shall  be 
subject  to  such  cross-examination  as 
may  be  required  for  a  full  and  true 
disclosure  of  the  fects.  The 
Administrative  Law  Judge  may  exclude 
evidence  which  is  immaterial,  irrelevant, 
or  unduly  repetitious. 

[2]  Objections.  If  a  party  objects  to  the 
admission  or  rejection  of  any  evidence 
or  to  the  limitation  of  the  scope  of  any 
examination  or  cross-examination  or  the 
failure  to  limit  suah  scope,  the  party 
shall  state  briefly  the  grounds  for  such 
objection.  Rulingsion  all  objections  shall 


appear  in  the  record.  Only  objections 
made  before  the  Administrative  Law 
Judge  may  be  relied  upon  subsequently 
in  the  proceeding.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(C)  Official  notice.  Official  notice  may 
be  taken  of  any  material  fact  not 
appearing  in  evidence  in  the  record 
which  is  among  the  traditional  matters 
of  judicial  notice  and  also  concerning 
which  the  Department  of  Labor  by 
reason  of  its  functions  is  presumed  to  be 
expert:  Provided,  That  the  parties  shall 
be  given  adequate  notice  at  the  hearing 
or  by  reference  in  the  Administrative 
Law  Judge's  decision  of  the  matters  so 
noticed,  and  shall  be  given  adequate 
opportunity  to  show  the  contrary. 

(D)  Amendments  to  the  Complaint.  At 
any  time  prior  to  the  close  of  the 
hearing,  the  complaint  may  be  amended 
at  the  discretion  of  the  Administrative 
Law  Judge  and  on  such  terms  as  he  or 
she  may  approve. 

(E)  Transcript.  A  transcript  shall  be 
made  of  the  proceeding. 

(6)  Decision  and  Order. 

(i)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  thirty 
(30)  days  after  receipt  of  notice  that  the 
transcript  of  the  testimony  has  been 
filed  or  such  additional  time  as  the 
Administrative  Law  Judge  may  allow, 
each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact,  conclusions  of  law,  and 
an  order,  together  with  a  supporting 
brief  expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(ii)  Decisions  of  the  Administrative 
Law  Judge.  Within  a  reasonable  time 
after  the  time  allowed  for  the  filing  of 
proposed  findings  of  fact,  conclusions  of 
law,  and  order,  or  after  submission  of  an 
agreement  containing  consent  findings 
and  order,  the  Administrative  Law  Judge 
shall  make  his  or  her  decision  as  to 
whether  the  grantee  should  be  included 
on  one  of  the  failure  to  comply  lists. 

(7)  Within  thirty  (30)  days  after  the 
date  of  the  decision  of  the 
Administrative  Law  Judge  (or  such 
additional  time  as  is  granted  by  the 
Secretary  of  Labor),  any  party  aggrieved 
thereby  may  file  a  petition  for  review 
thereof  with  supporting  reasons.  Such 
party  shall  transmit  the  petition  in 
writing  to  the  Secretary  of  Labor,  with  a 
copy  thereof  to  the  Chief  Administrative 
Law  Judge.  The  Petition  shall  refer  to  the 
specific  findings  of  fact,  conclusions  of 
law,  or  order  at  issue. 

(8)  Upon  the  final  decision  of  the 
Administrative  Law  Judge  or  the 
Secretary  of  Labor,  as  appropriate,  the 


Administrator  shall  promptly  forward  to 
the  Endowment  for  the  Arts  and  the 
Endowment  for  the  Humanities  the 
name  or  names  of  the  grantees  to  be 
placed  on  the  failure  to  comply  lists. 

(FR  Doc.  80-39448  Filed  12-18-80;  8:45  am) 
B1U.INO  CODE  4S10-27-M 


Friday 

December  19,  1980 


^ 


Part  VIM 

Department  of 
Justice 

Bureau  of  Prisons 

Management  of  Inmates  in  Federal  Penal 
and  Correctional  Institutions 


83920  Federal  Register  /  Vol.  45.  No.  246  /  Friday.  December  19,  1980  /  Rules  and  Regulations 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 


28  CFR  Part  524 


Control,  Custody;  Care,  Treatment  and 
Instruction  of  Inmates;  Centra!  Inmate 
Monitoring  System 

agency:  Bureau  of  Prisons. 
action:  Final  ruld 

SUMMARV:  The  Bureau  of  Prisons  is 
publishing  final  rules  for  the 
management  of  inmates  in  Federal  penal 
and  correctional  institutions.  Published 
rules  of  the  Bureau  of  Prisons  relate  to 
the  control,  custody,  care,  treatment, 
and  instruction  of  inmates.  This 
installment  encompasses  the  Bureau  of 
Prisons'  final  rule  on  the  Central  Inmate 
Monitoring  Systerti.  This  rule  provides 
Bureau  procedurel  to  monitor  and 
control  the  transfer  and  community 
activities  of  certain  inmates  who  present 
special  needs  for  iranagement. 
DATE:  Effective  Date;  January  19,  1981. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  762,  320  1st 
Street,  NW.,  Washington,  DC.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062.  1 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Burgau  of  Prisons  is 
publishing  its  final  rule  on  its  central 
inmate  monitoring  system.  This  subject 
was  previously  published  in  the  Federal 
Register  as  a  proposed  rule  May  20. 1980 
(at  45  FR  33942  et  (eq.)  Interested 
persons  were  invited  to  submit 
comments  on  the  proposed  rule.  On  the 
basis  of  public  comment  and  internal 
staff  review  of  Bupeau  policies,  some 
changes  have  beea  made.  Members  of 
the  public  may  submit  further  comments 
concerning  the  final  rule  by  writing  the 
previously  cited  address.  These 
comments  will  be  considered  but  will 
receive  no  further  response  in  the 
Federal  Register.  Public  comments 
which  were  received  and  the  changes 
which  were  made  are  discussed  below. 

Summary  of  Changes/Other  Comments 

Pert  524,  Subpart  F — Central  Inmate 
Monitoring  System 

1.  §  524.70— Final  §  524.70  is  revised  to 
recognize  that  approval  by  both  the 
Regional  and  Central  Office  may  be 
required  before  CMC  inmates  are 
approved  for  transfers  or  community 
activities  which  have  been 
recommended  by  (he  Warden.  The  final 
rule  substitutes  th«  term  "to  contribute 
to"  for  "to  ensure"',,  A  Central 


Monitoring  Case  (CMC)  classification  is 
one  of  many  methods  used  by  the 
Bureau  to  provide  for  the  safe  and 
orderly  operation  of  its  institutions.  A 
comment  that  a  CMC  classification 
affects  transfers  and  participation  in 
community  release  programs  is  correct 
only  insofar  as  additional  review  is 
provided.  It  does  not  preclude  program 
participation.  A  comment  that  such  a 
classification  affects  the  parole  process 
fails  to  recognize  the  US.  Parole 
Commission's  presumptive  parole 
concept,  specifically  th.it  an  inmate's 
presumptive  release  date  gives  little,  if 
any,  consideration  to  institutional 
conduct.  The  parole  process  is  entirely 
separate  from  the  Bureau  of  Prisons' 
CMC  cidbsificalit)n. 

A  comment  that  the  monitoring 
system  may  be  used  for  intra  prison 
transfers  or  housing  assignments  is 
reflected,  in  part,  by  the  Bureau's  policy 
on  Intake  Screening  which  requires  staff 
to  determine  if  the  new  inmate  is  a 
CMC.  This  procedure  ensures  against 
the  mingling  of  separatees.  Staff  also 
review  subsequent  intra-prison  transfers 
and  housing  assignments  by  all  inmatea, 
including  a  CMC. 

2.  §  524.71 — The  last  sentence  of 
proposed  §  524.71  specified  that  no 
inmate  was  to  have  di.-ect  contact  with 
any  CMC  data  or  information.  This 
language  is  deleted  as  there  is  no  intent 
to  restrict  the  inmate  from  access  to 
disclosable  CMC  information  pertaining 
to  himself.  §  524.73  recognizes  the 
inmate's  right  to  this  information. 
Information  may  also  be  requested 
under  the  Freedom  of  Information  Act. 

3.  §  524.72— Throughout  the  final  rule. 
CMC  status  is  identified  as  a 
"classification"  as  opposed  to  the 
proposed  rule's  "designation".  Final 

§  524.72(a)(1)  is  revised  to  include 
inmates  who  are  identified  by  the 
Department  of  Justice  as  witness 
security  cases  and  who  are  housed  in  an 
institution's  general  population.  Deleted 
is  reference  to  the  Department  of 
Justice's  Witness  Security  Program. 
§  524.72(a)(2)  is  refilled  "Protective 
Custody  Units"  and  includes  inmates 
who  are  identified  by  the  Department  of 
Justice  or  Bureau  of  Prisons  as  witness 
security  cases,  and  who  are  housed  in  a 
protective  custody  unit.  Deleted  is 
reference  to  the  Department  of  Justice 
and  Bureau  of  Prisons  Witness  Security 
Programs  and  housing  in  an  "MCC 
Witness  Protection  L'nit".  The  revised 
language  in  both  (a)(1)  and  (a)(2)  is 
intended  to  clarify  the  status  of  these 
persons.  The  title  of  §  524.72(a)(4)  is 
revised  to  recognize  that  the  section  also 
includes  "Threats  to  Government 
Officials  ".  §  524.72(a)(5J  inserts  the 


limiting  phrase  "as  the  result  of  their 
criminal  activity".  §  524.72(a)(6) 
substitutes  the  phrase  "disruptive 
groups"  for  "prison  gangs".  Prison  gangs 
is  retained  as  one  example  of  a 
disruptive  group.  §  524.72(a)(7)  is 
reworded  and  substitutes,  in  the  title  of 
the  section,  the  phrase  "Control  Units" 
for  "Special".  The  intent  of  the  section  is 
unchanged. 

§  524.72(a)(8)  is  also  reworded,  with 
the  phrase  "General  Population" 
substituted  for  "General"  in  the 
section's  title.  Reference  to  a  "recent 
history  of  violence  or  escape  attempts  or 
actions"  is  deleted  from  the  final  rule  as 
this  section's  intent  is  to  identify 
individuals  who,  while  not  requiring 
placement  in  a  special  control  unit,  do 
warrant  closer  review.  §  524.72(a)(ll)  is 
retitled  "Separation  Ca.ses  in  State 
Custody". 

A  comment  favored  additional 
specificity  in  several  of  the  categories, 
citing  Categories  3,  5,  6,  7,  and  8  as  being 
"broad  and  undefined",  and  as  holding 
an  "enormous  potential  to  be  applied  in 
an  unconstitutional,  impermissible 
manner."  Bureau  categories  are  neither 
unnecessarily  broad  nor 
unconstitutional.  Category  7  refers  to 
inmates  in  control  unit  placements  for 
which  the  Bureau  has  specific  criteria 
(see  Part  541,  Subpart  D).  The 
requirement  in  Category  6  for  the 
existence  of  a  "history"  clearly 
identifies  a  major  basis  for  this 
classification.  Category  3  gives  the  basis 
on  which  a  CMC  classification  is  made. 
Internal  staff  instructions  identify 
factors  which  contribute  to  recognition 
as  a  "large-scale  sophisticated  criminal 
activity",  including  hierarchical 
leadership,  offenses  involving  over 
$100,000,  etc.  We  believe  the  changes 
made  in  the  final  rule  on  Categories  5 
and  8  address,  at  least  in  part,  some  of 
the  commenter's  concerns.  The  insertion 
of  the  phrase  "as  the  result  of  their 
criminal  activity"  narrows  the  scope  of 
this  section.  The  term  "broad  publicity" 
refers  to  national  media  coverage  by  a 
syndicated  news  association  and/or 
continued  local  coverage.  Contrary  to  a 
commenter's  assumption,  this  category 
is  not  intended  to  protect  prison 
administrators  from  ?mbarrassment,  but 
provides  a  management  tool  to  help 
determ.ine  whether  the  release  of  an 
individual  subjected  to  "broad 
publicity"  is  pre-mature  and  will 
therefoie  undermine  the  public's  respect 
for  the  administration  of  justice.  The 
final  rule  language  for  Category  8 
imposes  no  restrictions  on  the  inmate 
but  serves  as  a  management  tool  to 
identify  those  persons  who  are 
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considered  to  be  extremely  assaultive  or 
escape  risks. 

Contrary  to  another  comment,  a  CMC 
classification  does  not  of  itself  remove 
an  inmate  from  the  general  population 
nor  label  an  inmate  a  "snitch".  In  fact, 
most  persons  classified  as  CMC  reside 
without  difficulty  in  the  institution's 
general  population.  The  categories 
which  are  used  have  been  developed 
from  long  experience  w-ith  the  categories 
of  inmates  who  present  special 
problems  to  managers.  While  specificity 
is  desirable,  further  definition  of  criteria 
for  placement  is  not  possible,  without 
unnecessarily  limiting  the  scope  of  each 
category  and  failing  to  anticipate  future 
developments.  A  comment  that  the  lack 
of  clarity  does  not  allow  for  objection  is 
disputed  by  the  Bureau's  past 
experience.  The  Bureau  receives  appeals 
by  inmates  of  placements  in  the  CMC 
system,  from  which  it  is  reasonable  to 
conclude  that  inmates  in  general 
understand  the  nature  of  the  CMC 
categories  and  the  reasons  for 
placement. 

Final  §  524.72(c)  substitutes  the  phrase 
"confirmed  and/or  tentatively 
classified"  for  "designated  and/or 
tentatively  designated".  The  intent  of 
the  section  is  unchanged. 

4.  §  524.73— Final  §  524.73  (b),  (c),  and 
(e)  specifies  that  the  CMC  coordinator  is 
to  "ensure"  that  the  required 
notifications  are  given,  as  opposed  to 
giving  them  himself.  Final  §  524.73  (c) 
and  (d)  deletes  the  extranous  phrases  "if 
the  inmate  so  desires"  and  "under 
paragraph  (c)  of  this  section".  The  last 
sentence  of  proposed  §  524.73(e)  is 
deleted  since  its  general  intent  is 
included  in  final  §  524.73(f).  Final 
§  524.73(e)  recognizes  that  an  inmate 
may  appeal  a  final  CMC  decision  "at 
any  time".  §  524.73(f)  is  revised  to 
authorize  removal  of  the  inmate's  name 
from  a  CMC  classification  for  any 
reason,  including  non-conformation. 
When  the  classification  is  removed,  the 
final  rule  requires  removal  from  the 
inmate's  file  of  all  references  to  the 
CMC  classification  with  the  exception  of 
the  notification  form.  In  the  proposed 
rule,  the  retention  of  this  form  was 
authorized  only  in  the  event  of  non- 
confirmation.  However,  retention  of  the 
CMC  notification  in  the  inmate's  file 
serves  as  acknowledgment  that  the 
CMC  classification  is  removed  and 
ensures  that  staff  does  not,  for  lack  of 
this  knowledge,  reinitiate  the  CMC 
classification.  It  is  necessary  to  have 
documented  recording  of  the  processing. 
Final  §  524.73(f)  provides  for  the  inmate 
to  receive  a  copy,  not  the  original,  of  the 
notification  form.  Final  §  524.73  (c),  (ej. 
and  (f)  specify  that  where  an  inmate 


refuses  to  sign  the  notification  form, 
staff  witnessing  the  refusal  shall 
indicate  the  refusal  on  the  form  and  then 
sign  the  form. 

A  commenter  objects  to  the  deletion 
of  the  inmate's  option  to  respond  orally 
to  a  CMC  classification  because  the 
requirement  for  written  comments  or 
objections  is  unduly  restrictive.  A  CMC 
classification  is  reviewed  at  various 
levels,  and  an  oral  response  is  not 
realistic.  The  inmate  may  express 
objections  orally  to  institutional  staff, 
but  this  does  not  ensure  that  those 
views  are  transmitted  with  the  desired 
emphasis.  The  inmate  is  the  best  person 
to  present  objections.  When  requested, 
staff  can  assi.sl  an  inmate  in  the 
preparation  of  wiitten  objections. 

A  comment  on  §  524.73(f)  objects  to 
the  lack  of  objective  criteria  for 
removing  an  inmate's  name  from  the 
monitoring  list.  Removal  from  a  CMC 
category  is  dependent  on  the  particular 
situation.  For  example,  a  Category  12 
(Separation)  inmate  will  be  removed 
from  CMC  when  the  inmate(s)  from 
whom  separation  was  necessary  no 
longer  resides  within  the  institution.  We 
fail  to  see  how  more  specific  criteria  can 
be  rendered.  An  inmate  at  the  time  of 
the  tentative  CMC  classification  is 
advised  of  the  basis  for  the  action.  The 
inmate  may  object  to  this  classification 
and,  if  subsequently  confirmed,  may 
appeal  this  action  at  any  time.  §  524.75 
requires  a  semi-annual  review  for  new 
information  or  change  in  behavior  which 
may  support  removal  as  a  CMC  case. 
Staff  examine  the  basis  for  the  CMC 
classification,  with  which  the  inmate  is 
familiar,  and  determine  the  need  for 
CMC  continuation  based  on  the  current 
relevancy  of  that  information. 

5.  §  524.74— Final  §  524.74  substitutes 
the  phrase  "tentatively  classified  or 
confirmed"  for  "designated  or 
tentatively  designated".  The  phrase 
"except  a  satellite  camp  at  the  facility 
where  already  located"  is  deleted,  as 
this  intent  is  clearly  expressed  in 
§  524.74(d).  The  phrase  "including  day 
passes"  is  deleted  from  final 
§  524.74(b)(4)  as  its  scope  is 
encompassed  within  the  term 
"furloughs". 

Section  524.74(b)(5)  is  revised  to  state 
"outside  commuting  distance  of  the 
institution",  rather  than  to  specify  a  25 
mile  radius.  Proposed  §  524.74(f) 
becomes  final  §  524.74(c).  Proposed 
§  524.74(c),  (d)  and  (e)  becomes  final 
§  524.74(d).  (e),  and  (fl.  Final  |  524.74(e) 
substitutes  the  broader  phrase  "within 
commuting  distance  of  the  institution" 
for  "within  a  25  mile  radius  of  the 
institution".  Proposed  §  524.74(e) 
required  both  Regional  and  Central 
Office  approval  prior  to  a  CMC  inmate 


in  Categories  03-06  being  approved  for 
furloughs  and  work  or  study  release. 
Final  §  524.74(f)  recognizes  this 
procedure  as  appropriate  on  all  activity 
clearances  (except  as  provided  in  final 
§  524.74(d)  and  (e))  for  inmates  in 
Categories  03-06. 

6.  §  524.76— Final  §  524.76,  "CMC 
Classification  of  Parole/Mandatory 
Release  Violators"  is  new.  The  rule 
provides  that  inmates  who  were  either 
confirmed  or  tentatively  classified  CMC 
at  the  time  of  release  and  who  are 
subsequently  returned  as  parole/ 
mandatory  release  violators  are  to 
retain  their  CMC  status  pending  review 
of  factors  leading  to  the  CMC 
classification.  The  rule  requires 
renotification  of  an  inmate  who  was 
tentatively  classified  CMC  at  the  time  of 
release.  Where  all  criteria  for  a  CMC 
classification  are  not  met,  the  inmate's 
name  is  to  be  removed  from  the  CMC 
list.  When  an  inmate  was  a  confirmed 
CMC  at  the  time  of  release,  this  status  is 
retained  upon  the  inmate's  return  to  a 
Bureau  institution,  provided  all  current 
criteria  for  the  CMC  classification  are 
still  met.  Where  the  criteria  are  not  met, 
the  CMC  coordinator  is  to  contact  the 
confirming  authority  for  a  final 
determinafion  on  the  inmate's  current 
CMC  status.  By  its  inclusion,  this 
procedure  is  intended  to  help  fulfill  the 
intent  of  §  524.70,  specifically  to  provide 
protection  for  all  concerned  and  to 
contribute  to  the  safe  and  orderly 
running  of  the  institution. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  USC  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
is  January  19, 1981. 

Dated:  Decembt-r  16, 1960. 
Norman  A.  Carlson, 
Director,  Bureau  of  Prisons. 

SUBCHAPTER  B— INMATE 
ADMISSION,  CLASSIFICATION,  AND 
TRANSFER 

In  Subchapter  B,  Part  524  is  added,  to 
read  as  follows: 

PART  524— CLASSIFICATION  OF  INMATES 

Subpart  A-E    (Reserved] 

Subpart  F— Central  Inmate  Monitoring 
System 

Sec. 

524.70  Purpose  and  scope. 

524.71  Responsibility. 

524.72  Central  inmate  monitoring  case 
categories. 

524.73  Procedures. 
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524.74  CMC  activi!iL'S  clearancB. 

524.75  Rev  iew  of  CMC  status. 

524.76  CMC  classification  of  paroli.7 
mandatory  rcltxise  violators. 

Authority:  5  USC  301:  18  USC  4001.  4042. 
4081.  4082.  5015.  50.19:  28  L'SC  509.  510:  Title 
V.  Pub.  L.  91^52.  84  Stat.  933  (18  L'SC. 
Chapter  223):  28  CFK  0.95-0.99. 

Subpart  A-E    [Reserved] 

Subpart  F— Central  Inmate  Monitoring 
System 

§  524.70    Purpose  and  scope. 

The  Bureau  of  Prisons  monitors  and 
controls  the  transfer  and  community 
activitirs  of  certain  inmates  who  present 
special  needs  for  rnanagement.  Such 
inmates,  known  as  Central  Monitoring 
Cases  [CMC),  require  Central  Office 
and/or  Regional  Office  approval  for 
transfers  or  community  activities 
recommended  by  the  Warden.  This 
monitoring  is  not  for  the  purpose  of 
precluding  inmatas  in  the  system  from 
transfers  or  from  participation  in 
community  activities,  when  the  inmate 
is  otherwise  eligible,  but  rather  to 
provide  protectior  for  all  concerned  and 
to  contribute  to  the  safe  and  orderly 
running  of  Fedcritl  institutions. 

§  524.71     Responsibility. 

Authority  for  actions  relative  to  the 
Central  Inmate  Monitoring  System  is 
delegated  to  the  Assistant  Director, 
Correctional  Progtims  Division,  to 
Regional  DirectorB,  and  to  Wardens. 
Each  of  these  persons  shall  designate  a 
CMC  coordinator  (for  the  Central  Office. 
each  Regional  Office,  and  each 
institution,  respectively). 

§  524.72    Central  Inmate  monitoring  case 
categories. 

(a)  Centra!  inn^pte  monitoring  cases 
are  classified  acccrding  to  the  following 
categories: 

(1)  01  WitnPbs  Security  Program: 
Inmates  who  are  identified  by  the 
Department  of  ]u3tice  as  witness 
security  cases  antl  who  are  housed  in  an 
institution's  geneCal  population. 

(2)  02  Prott'ctivf  Custody  Units: 
Inmates  who  are  Identified  by  the 
Department  of  justice  or  the  Bureau  of 
Prisons  as  witness  security  cases  and 
who  are  housed  )t  a  protectiv(,'  custody 
unit, 

(3)  03  Sopbisticv'od  Criminal  Activity: 
Inmates  who  have  been  involved  in 
large-scale,  sophieticated  criminal 
activity. 

(4)  04  Threats  To  Government 
Officials/Secret  Service  Surveillance: 
Inmates  who  have  made  threats  to 
government  officials  or  have  been 
identified  by  the  U.S.  Secret  Service  as 
requiring  special  surveillance. 


(5)  05  Broad  Publicity:  Inmates  who 
have  received  widespread  publicity  as 
the  result  of  their  criminal  activity. 

(6)  06  Disruptive  Groups:  Inmates  who 
have  belong  to  or  are  closely  associated 
with  disruptive  groups  (e.g.,  prison 
gangs),  which  have  a  history  of 
disrupting  institutional  operations  and 
security  in  either  state  or  federal  penal 
facilities. 

(7)  07  Assaultive  Persons  or  Escape 
Risks — Control  Units:  Inmates  who  are 
extremely  assaultive  or  escape  risks  and 
require  housing  in  special  control  units, 

(8)  08  Assaultive  Persons  or  Escape 
Risks — General  Population:  Inmates 
who  are  extremely  assaullivf  or  escape 
risks  who  can  function  in  general 
population, 

(9)  09  Special  Supervision:  Inmates 
who  require  special  supervision  and/or 
placement  for  their  protection  from 
unknown  inmates. 

(10)  10  Future  Separations:  Individuals 
who  may  come  into  federal  custody  in 
the  future  and  should  be  separated  from 
individuals  currently  in  federal  custody. 

(11)  11  Separation  Cases  in  Slate 
Custody:  Inmates  housed  in  state 
facilities  for  separation  and  protection 
purposes. 

(12)  12  Separation:  Inmates  who  may 
not  be  confined  in  the  same  facility  with 
other  specified  individuals. 

(b)  Except  as  provided  in  §  524.74(c)- 
(f):  (1)  The  Central  Office  will  control 
confirmation  of  cases,  transfers,  and 
community  activities  of  persons  in 
Categories  (1)  through  (6)  of  this  section: 

(2)  The  Regional  Office  will  control 
confirmation  of  cases,  transfers  and 
community  activities  of  persons  in 
Categories  (7)  through  { 1 1 )  of  this 
section:  and 

(3)  The  Region. il  Office  will  control 
transfers  and  community  activities  of 
persons,  and  the  Warden  will  control 
confirmation  of  cases  in  Category  (12)  of 
this  section. 

(c)  When  an  inmate  is  confirmed  and/ 
or  tentatively  classified  a  Central 
Monitoring  Case  in  two  or  more 
categories,  the  highest  confirming 
authority  shall  control  confirmation, 
transfers,  and  community  activities 
(except  as  provided  in  §  524.74[cj-(f])  for 
that  inmate.  For  exam.ple,  where  an 
inmate  is  tentatively  classified  both  a 
Category  04,  Secret  Service 
Surveillance,  and  a  Category  12, 
Separation,  the  Centra!  Office  Inmate 
Monitoring  Program  Section  shrill  make 
the  decision  as  to  confirmation. 

§  524.73     Procedures. 

Staff  shall  use  the  following  procedure 
in  making  central  inmate  monitoring 
classifications: 


(a)  An  inmate  may  be  identified  at 
any  time  for  tentative  classification  as  a 
central  inmate  monitoring  case  by  the 
appropriate  staff  at  the  Central  Office, 
Regional  Office,  or  institution.  This 
tentative  classification  takes  effect 
when  proper  notifications  are  made  to 
authorities  at  the  institution  where  the 
inmate  is  confined  and  at  the  Central 
Office  or  Regional  Office, 

(b)  The  institution's  CMC  Coordinator 
shall  ensure  that  the  affected  inmate  is 
advised  in  writing  as  promptly  as 
possible  of  the  tentative  classification 
and  the  basis  for  it.  The  notice  of  the 
basis  may  be  limited  in  the  interest  of 
security  or  safety.  For  example,  in 
separation  cases  under  §  524.72,  notice 
will  not  ordinarily  include  the  names  of 
those  from  whom  the  inmate  must  be 
separated.  On  the  other  hand,  in 
sophisticated  criminal  involvement 
cases  under  §  524.72,  adequate  notice 
shall  include  specific  reference  to  the 
sophisticated  criminal  involvement,  that 
is,  the  crime  or  crimes  for  which  the 
inmate  was  convicted,  or  explicit  and 
reliable  information  of  other 
sophisticated  criminal  activity, 

(c)  The  institution's  CMC  Coordinator 
shall  ensure  that  the  inmate  tentatively 
classified  as  a  Central  Monitoring  Case 
is  given  an  opportunity  to  respond  and 
object  in  writing  to  the  classification.  If 
the  inmate  indicates  that  information 
must  be  obtained  from  outside  the 
institution,  the  inmate  will  be  given  a 
reasonable  time  (ordinarily  not  to 
exceed  30  days)  to  provide  it.  The 
inmate  shall  sign  for  and  receive  a  copy 
of  the  notification  form.  If  the  inmate 
refuses  to  sign  the  notification  fortn, 
staff  witnessing  the  refusal  shall 
indicate  this  fact  on  the  notification 
form  and  then  sign  the  form. 

(d)  The  CMC  Coordinator  shall 
forward  to  the  confirming  authority 
complete  information  regarding  the 
central  inmate  monitoring  system 
classification,  including,  but  not  limited 
to,  a  summary  of  the  inmiate's  objections 
and  a  copy  of  all  written  material 
submitted  by  the  inmate. 

(e)  The  confirming  authority  shall 
make  a  final  decision  based  on  matcri;il 
submitted  and  shall  notify  the 
institution's  CMC  Coordinator  in  writing 
of  the  decision.  The  institution's  CMC 
Coordinator  shall  ensure  that  the  inmate 
is  notified  of  the  final  decision.  The 
CMC  Coordinator  shall  ensure  that  the 
inmate  is  also  advised  that  appea!  of  the 
decision  is  possible  at  any  time  through 
the  Administrative  Remedy  Procedure. 
The  inmate  shall  sign  for  and  receive  the 
original  of  the  notification  form,  and  a 
copy  shall  be  placed  in  the  inmate's 
central  file.  If  the  inmate  refuses  to  sign 
the  notification  form,  staff  witnessing 
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the  refusal  shall  indicate  this  fact  on  the 
notification  form  and  then  sign  the  form, 
(f)  When  an  inmate's  name  is  ordered 
removed  for  any  reason  from  the  central 
inmate  monitoring  system,  staff  shall 
remove  from  the  inmate's  file  all 
references  to  the  CMC  classification, 
with  the  exception  of  the  notification 
form.  Staff  shall  also  remove  all 
references  to  the  CMC  classification 
from  any  other  written  material  in  such 
a  way  that  any  person  reviewing  the  file 
material  will  not  be  able  to  ascertain 
that  such  a  classification  was  made.  The 
confirming  authority  shall  notify  the 
inmate  in  writing  of  the  removal  of  the 
specific  CMC  classification.  The  inmate 
shall  sign  for  and  receive  a  copy  of  this 
notification  form.  If  the  inmate  refuses 
to  sign  the  notification  form,  staff 
witnessing  the  refusal  shall  indicate  this 
refusal  on  the  notification  form  and  then 
sign  the  form. 

§  524.74    CMC  activities  clearance. 

(a)  If  tentatively  classified  or 
confirmed  as  a  central  inmate 
monitoring  case,  an  inmate  may  not  be 
transferred  (except  for  medical 
emergencies)  and  may  not  particiate  in 
community  programs  without  specific 
prior  approval  from  the  appropriate 
confirming  authority. 

(b)  Except  as  provided  in  paragraphs 
(c)-(il  of  this  section,  clearance  by  the 
Central  Office  or  Regional  Office 
(depending  upon  designated  category)  is 
required  prior  to  the  CMC  inmate's 
participation  in  the  following  activities. 

(1)  Transfer  to  another  Federal 
facility; 

(2)  Transfer  to  non-Federal  facilities 
or  contract  CTC's  (for  continued  service 
of  Federal  sentence): 

(3)  Writ  release  to  Federal,  State,  and/ 
or  local  jurisdictions; 

(4)  Furloughs; 

(5)  Escorted  trips  outside  commuting 
distance  of  the  institution;  and 

(6)  Work  or  Study  Release. 

(c)  The  Central  Office  Inmate 
Monitoring  Section  shall  be  the 
confirming  authority  on  all  activities 
clearance  for  a  CMC  inmate  in  Category 
01-02. 

(d)  The  Warden  may  approve  the 
transfer  of  a  CMC  inmate  in  Categories 
03-12  from  the  Warden's  institution  to 
that  institution's  satellite  camp. 

(e)  The  Warden  may  approve  a  CMC 
inmate  in  Categories  03-12  for  an 
escorted  trip  within  commuting  distance 
of  th;'  institution. 

(f)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  activity 
clearances  for  a  CMC  inmate  in 
Categories  03-06  requite  approval  of 
both  the  Regional  Director  and  the 


Central  Office  Inmate  Monitoring 
Section. 

§  524.75    Review  of  CMC  status. 

With  the  exception  of  CMC  Category 
01  and  Category  02  inmates,  the  Warden 
shall  ensure  that  each  CMC  inmate  is 
reviewed  on  a  semi-annual  basis  for 
new  information,  or  change  in  behavior 
or  status  which  may  substantiate  the 
inmate's  removal  as  a  central 
monitoring  case. 

§  524.76    CMC  classification  of  parole/ 
mandatory  release  violators. 

Inmates  who  are  recommitted  to 
federal  custody  because  of  a  parole/ 
mandatory  release  violation  and  who 
were  at  the  time  of  their  release 
tentative  or  confirmed  CMC  cases  shall 
retain  this  CMC  status  pending  a  review 
of  factors  relative  to  the  CMC 
classification. 

(a)  When  an  inmate  was  tentatively 
classified  at  time  of  release  as  a  Central 
Monitoring  Case,  the  institution's  CMC 
coordinator  shall  reinstitute  the  CMC 
procedures,  and  ensure  the  inmate  is 
renotified.  If  all  criteria  for  a  CMC 
classification  are  not  met,  the  CMC 
coordinator  shall  arrange  to  remove  the 
inmate's  name  from  the  CMC  list,  in 
accordance  with  the  procedures  of 

§  524.73. 

(b)  When  an  inmate  was  a  confirmed 
Central  Monitoring  Case  at  time  of 
release,  the  institution's  CMC 
coordinator  shall  ensure  that  all  criteria 
for  a  continued  CMC  classification  are 
met.  When  it  appears  th.it  the  inmate  no 
longer  requires  a  CMC  classification,  the 
CMC  coordinator  shall  ensure  that  the 
confirming  authority  is  notified  in 
writing  of  this  determination.  The 
confirming  authority  makes  the  final 
decision  relative  to  an  inmate's  removal 
from  CMC  status.  The  inmate  retains  the 
CMC  classification  pending  a  decision 
by  the  confirming  authority. 
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DEPARTMENT  OF  LABOR 

Employment  an<f  Training 
Administration 

20  CFR  Part  656 1 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  in 
the  United  State$ 

AGENCY:  EmployTiont  dnd  Training 

Administration.  I^ahor. 

Final 


ACTION: 


rule. 


SUMMARY:  The  Eitiployment  and 
Training  Adminisrtration  of  the 
Department  of  Labor  is  amending  its 
regulations  relating  to  the  certification 
of  immigrant  aliens  for  permanent 
employment  in  the  United  Slates.  The 
amendments  are  intended  to  clarify 
some  apparent  ambiguities  in  the 
regulations,  to  make  the  regulations 
easier  to  read,  and  to  reflect  the 
experience  of  the  Employment  and 
Training  Administration  in 
administering  the  regulations  since  their 
promulgation  in  1977. 

EFFECTIVE  DATE:  These  amendments 
apply  to  applications  for  permanent 
alien  labor  certification  received  for 
processing  on  or  after  January  19,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certifications,  Telephone:  202- 
376-«295. 

SUPPLEMENTARY  INFORMATION:  On 

January  22. 1980.  the  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  published  a 
Notice  of  Proposed  Rulemaking, 
proposing  to  amend  ETA's  regulations  at 
20  CFR  Part  656,  for  clarification,  and  to 
reflect  ETA's  experience  in 
administering  Part  656  since  its  effective 
date  of  February  18,  1977.  Sec  42  FR  3441 
(January  18,  1977).  This  document 
adopts  final  regulations  based  upon  that 
January  1980  Notice  of  Proposed 
Rulemaking.  ETA'$  regulations  for  the 
certification  of  immigrant  aliens  fur 
permanent  employment  in  the  United 
States  are  issued  pursuant  to  section 
212(a)(14)  of  the  Immigration  and 
Nationality  Act  (Act).  8  U.S.C. 
1182(a)(14). 

Permanent  Alien  BmpioymenI 
Certification  Process 

Before  the  Department  of  State  and 
the  Immigration  and  Naturalization 
Service  (INS)  may  issue  visas  and  admit 
certain  immigrant  aliens  to  work 
permanently  in  th«  United  States,  the 
Secretary  of  Labot  must  first  certify  to 
the  Secretary  of  Slate  and  to  the 
Attorney  General  that: 


(a)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
the  application  for  a  visa  and  admission 
into  the  United  States  and  at  the  place 
where  the  alien  is  to  perform  the  work; 
and 

(b)  The  employment  of  the  alien  will 
not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  United  Statos  workers.  8 
U.S.C."ll82(a)(14). 

If  DOL  determines  that  there  are  no 
able,  willing,  qualified,  and  available 
U.S.  workers,  and  that  employment  of 
the  alien  will  not  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers,  DOL 
so  certifies  to  INS  and  to  the 
Department  of  State,  by  issuing  a 
permanent  alien  labor  certification. 

If  DOL  cannot  make  one  or  both  of  the 
above  findings,  the  application  for 
permanent  alien  employment 
certification  is  denied.  DOL  may  be 
unable  to  make  the  two  required 
findings  for  one  or  more  reasons, 
including,  but  not  limited  to: 

(a)  The  employer  has  not  adequately 
recruited  U.S.  workers  for  the  job 
offered  to  the  alien,  or  has  not  followed 
the  proper  procedural  steps  in  Part  656. 

(b)  The  employer  has  not  met  its 
burden  of  proof  under  section  291  of  the 
Act  (8  U.S.C.  1361),  that  is,  the  employer 
has  not  submitted  sufficient  evidence  of 
attempts  to  obtain  available  U.S. 
workers,  and/or  the  employer  has  not 
submitted  sufficient  evidence  that  the 
wages  and  working  conditions  which 
the  employer  is  offering  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers.  With  respect  to  the  burden  of 
proof,  section  291  of  the  Act  (8  U.S.C. 
1361)  states,  in  pertinent  part,  that; 

Whenever  any  person  makes  cipplication 
for  a  visa  or  any  other  document  required  for 
enlry.  or  makes  application  for  admission,  or 
otherwise  altp.Tipts  to  enter  the  United  States, 
the  burden  of  proof  shall  be  upon  such  person 
to  establish  that  he  is  eligible  to  receive  such 
visa  or  such  document,  or  is  not  subject  to 
exclusion  under  any  provision  of  this  Act 

(c)  DOL  through  its  own  knowledge 
and  experience,  finds  that  U.S.  workers 
are  available  and/or  that  an  adverse 
effect  on  similarly  employed  US. 
workers  will  result,  and  the  employer 
has  not  met  the  burden  of  rebutting 
DOL's  finding  or  findings.    " 

Department  of  Labor  Regulations 

DOL  has  promulgated  reguhiiions  at 
20  CFR  Part  656  governing  the  labor 
certification  process  described  above  for 
the  permanent  employment  of  immigrant 
aliens  in  the  United  States.  Part  656  was 


promulgated  pursuant  to  and 
implements  section  212(a)(14)  of  the  Act 
(8  U.S.C.  1182(a)(14)]. 

The  regulations  at  20  CFR  Part  656  set 
forth  the  factfinding  process  designed  to 
develop  information  sufficient  to 
support  the  granting  or  denial  of  a 
permanent  labor  certification.  They 
describe  the  potential  of  the  nationwide 
system  of  public  employment  offices 
(the  "Job  Service")  to  assist  employers 
in  finding  available  U.S.  workers,  and 
how  the  factfinding  process  is  utilized 
by  DOL  as  the  basis  of  information  for 
the  certification  determination.  See  also 
20  CFR  Parts  601-604,  621,  and  651-658; 
and  29  U.S.C.  Chapter  4B. 

Part  656  also  sets  forth  the 
responsibilities  of  employers  who  desire 
to  permanently  employ  immigrant  aliens 
in  the  United  States.  Such  employers  are 
required  to  demonstrate  that  they  have 
attempted  to  recruit  U.S.  workers 
through  advertising,  through  the  Job 
Service  System,  and  by  other  specified 
means.  The  purpose  is  to  assure  an 
adequate  test  of  the  availability  of  U.S. 
workers  to  perform  the  work,  and  to 
insure  that  aliens  are  not  employed 
under  conditions  adversely  affecting  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers. 

The  amendments  made  in  this 
document  will  not  change  the  elements 
of  the  program  discussed  above,  which 
adequately  implement  the  mandate  in 
section  212(a)(14)  of  the  Act  (8  U.S.C. 
1182(a)(14)). 

Comments  on  Proposed  Rule 

The  Notice  of  Proposed  Rulemaking 
invited  interested  parties  to  submit 
written  comments  on  the  proposed 
amendments  on  or  before  March  24. 
1980.  45  FR  4918  (January  22,  1980).  More 
than  500  comments,  from  individuals 
and  organizations,  were  received  by 
ETA.  All  of  the  comments  were 
reviewed  and  considered  in  the 
preparation  of  this  final  rulemaking. 
Many  of  the  commenters  stated  that  the 
amendments  would  clarify,  simplify,  and 
improve  the  permanent  alien  labor 
certification  process.  A  number  of 
commenters  were  critical  of  one  or  more 
of  the  amendments,  and  suggestf^d 
alternatives  and  improvements.  Other 
comments  were  outside  the  scope  of  the 
proposed  rule.  ETA  found  the  vast 
majority  of  the  comments  to  be  helpful 
in  gaining  insight  into  the  way  the  public 
views  the  permanent  alien  labor 
certification  process,  and  this  document 
adopts  a  number  of  the  suggestions 
submitted  by  the  public.  Many  of  the 
other  comments  will  be  the  basis  of 
future  consideration  for  improvement  of 
the  program.  The  paragraphs  that  follow 
discuss  the  comments  and  the 
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amendments  adopted  by  this  document 
as  a  final  rule.  Unless  otherwise  noted, 
regulatory  citations  to  20  CFR  Part  656 
are  to  that  Part  as  amended  by  this  final 
rulemaking  document. 

Dietitians  (deleted) 

DOL  had  proposed  to  delete  dietetics 
from  the  list  of  precertified  occupations 
on  Schedule  A. 

Two  commenters  felt  that  dietitians 
should  not  be  removed  from  Schedule  A 
unless  a  finding  is  made  by  ETA  that 
there  are  no  geographic  areas  in  the 
United  States  which  have  a  shortage  of 
dietitians.  In  addition,  they  stated  that 
the  evidence  on  which  the  proposal  was 
made  also  should  have  been  published 
for  public  comment. 

Information  available  to  ETA 
revealed  that  more  than  half  of  the 
approximately  45.000  dietitians  in  the 
United  States  are  employed  by 
hospitals,  clinics,  nursing  homes,  the 
Veterans  Administration,  and  the  U.S. 
Public  Health  Service.  In  addition,  39,030 
of  all  dietitians  are  registered  with  the 
American  Dietetics  Association;  more 
than  5.000  of  these  registered  dietitians 
are  on  file  with  the  U.S.  Office  of 
Personnel  Management  for  employment 
consideration.  The  American  Hospital 
Association,  Health  Food  Services 
Division,  advised  ETA  that  some  recent 
US.  college  graduates  in  dietetics  have 
been  forced  to  accept  low  level  jobs  in 
dietetics  because  of  the  limited 
availability  of  jobs  as  dietitians. 

The  above  data,  in  the  absence  of 
information  to  the  contrary,  are 
compelling  enough  to  completely  remove 
the  field  of  dietetics  from  Schedule  A. 
This  will  not  preclude  an  employer  from 
filing  a  request  for  an  individual  labor 
certification  and  making  a  test  of  the 
particular  local  labor  market  in  which 
(he  job  is  located. 

Physicians  (and  Surgeons)  (20  CFR 
fi5(i.  10(a/(2l.  656.20(d).  and  656.22(c)(2)) 

DOL  had  proposed  to  amend  the 
testing  requirements  for  physicians  (and 
surgeons)  to  conform  to  current  law.  20 
CFR  656.20id)  and  656.22(c)(2)(i).  Also, 
111  shortage  areas  for  specific  medical 
specialties,  as  designated  by  the 
Department  of  Health  and  Human 
Services  (HHS),  alien  specialists  in  such 
specialties  would  be  on  the 
prfc;ertifica!ion  list — Schedule  A.  20 
Ci-R  656.10(3)12)  and  656.22(c)(2). 

Several  com.menters  questioned 
UOl.s  authority  to  require  passage  of  an 
cxaniination  by  physicians  (and 
surgeons)  for  purposes  of  labor 
certification.  One  suggested  that  the 
Federation  Licensing  Examination 
(FLEX)  be  accepted  as  an  alternative 
examination.  Another  commenter 


requested  that  Regional  Health 
Administrators  of  HHS  be  given  only  30 
days  to  issue  a  certification  of  a 
shortage  area;  after  which  the  Schedule 
A  labor  certification  would 
automatically  issue.  Several 
commenters  felt  that  the  Schedule  A 
process  is  too  burdensome.  Two 
commenters  felt  that  exceptionally 
qualified  physicians  of  renown  in  only 
one  country  should  be  included  on 
Schedule  A,  and  should  be  exempted 
from  educational  or  testing  requirements 
as  is  the  case  with  exceptionally 
qualified  physicians  of  international 
renown. 

Section  212(a)(32)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C. 
1182(a)(32))  and  Section  602fa)  of  the 
Health  Professions  Educational 
Assistance  Act  of  1976  (8  U.S.C.  1182 
note),  as  amended,  require  that  alien 
graduates  of  foreign  medical  schools  not 
accredited  by  a  body  or  bodies 
approved  for  the  purpose  by  the 
Secretary  of  Education  pass  Parts  1  and 
II  of  the  National  Board  of  Medical 
Examiners  Examination  (NBMEE)  or  an 
equivalent  examination  as  determined 
by  the  Secretary  of  HHS.  The  Visa 
Qualifying  Examination  (VQE)  offered 
by  the  Educational  Commission  for 
Foreign  Medical  Graduates  (ECFMG) 
was  determined  by  the  Secretary  of 
HHS  to  be  the  equivalent  examination. 
Under  this  determination,  the  FLEX 
examination  cannot  be  accepted  as  an 
alternative  to  the  VQE  or  the  NBMEE. 
The  regulations  require  that  alien 
physicians  (or  surgeons)  document  that 
they  have  passed  Parts  I  and  II  of  the 
NBMEE  or  the  VQE  for  piirposes  of 
labor  certification  to  avoid  having  aliens 
who  would  be  excluded  frcrr  the  United 
States  by  the  above-cited  statutes  filing 
applications  for  labor  certification 
unnecessarily. 

DOL's  consultation  with  HHS 
regarding  geographic  areas  in  the  United 
States  in  which  there  are  inadequate 
numbers  of  health  professionals  to  meet 
health  care  needs  revealed  that  a 
number  of  factors  effect  HHS's 
determinations;  and  that  the  making  of 
individual  determinations  by  the 
Regional  Health  .Adnv.nistrator  (RH.'l) 
for  each  area  of  intended  employment  is 
the  most  efficient  and  equitable 
methodology. 

To  impose  a  requirem.ent  that,  unless 
the  RHA  issue  a  certification  within  30 
days,  certification  becomes  autom.atic 
and  places  an  unreasonable  burden  on 
another  Federal  agency.  Additionally,  it 
would  be  contrary  to  the  Secretary  of 
Labor's  responsibility  under  the 
Immigration  and  Nationality  Act  to 


make  labor  certification  determinations 
based  on  availability  and  adverse  effect. 
Only  those  physicians  (or  surgeons)  of 
international  renown  and  those  who  will 
be  employed  in  geographic  areas 
certified  by  RHAs  as  shortage  areas  are 
included  on  Schedule  A.  Establishing 
that  a  physician  has  only  national 
renown,  especially  from  a  nation  with 
limited  medical  education  and  medical 
resources,  is  not  sufficient  for  DOL  to 
predetermine  that  there  would  be  no 
adverse  effect  on  workers  in  the  United 
States.  Absent  passage  of  the  NBMEE  or 
VQE,  the  achievements  of  nationally 
known  physicians  (and  surgeons) 
cannot  be  shown  to  be  of  the  caliber 
necessary  to  avoid  adverse  effect,  as 
required  under  the  Immigration  and 
Nationality  Act. 

Professional  Nurses  (20  CFR  656.  W(a)(3) 
and  656.22(c)(3)) 

About  80  percent  of  the  comments 
related  to  the  proposal  that  foreign 
professional  nurses  be  required  to  pass 
the  Commission  on  Graduates  of  Foreign 
Nursing  Schools  (CGFNS)  Examination. 
Commenters  included  State  licensing 
authorities,  nurse  associations,  hospital 
associations,  schools  of  nursing,  foreign 
nurse  graduates,  nurse  recruitment 
agencies,  and  individuals.  The 
comments  were  divided  almost  equally 
into  support  and  opposition  to  the 
proposal. 

The  CGFNS  is  an  independent 
nonprofit  organization  established 
because  various  Federal  agencies  [e.g.. 
HHS,  DOL,  and  the  Department  of 
Education)  were  concerned  over  the 
increasing  number  of  foreign  nurses 
entering  the  United  States  who  could 
not  pass  State  professional  nursing 
licensing  examinations.  The  CGFNS 
developed  a  screening  examination  to 
test  the  capabilities  of  foreign  nurses  in 
all  the  areas  of  nursing  for  which  U.S. 
nurse-graduates  are  responsible.  The 
examination  provides  an  objective 
estimate  of  the  nurses'  ability  to  pass 
State  licensing  examinations.  The 
examination  is  given  in  April  and 
October  of  each  year  in  the  United 
States  and  approximately  30  other 
countries  throughout  the  world.  Further 
information  miay  be  obtained  from  the 
Commission  on  Graduates  of  Foreign 
Nursing  Schools  (CGFNS).  3624  Market 
Street,  Philadelphia.  Pennsvlvania  19104. 

ETA  will  require  the  CGFNS 
examination  for  permanent  employment 
of  foreign  professional  nurses  in  the 
United  States.  Although  the  examination 
requirement  may  reduce  the  number  of 
foreign  nurses  able  to  immigrate  to  the 
United  States,  it  is  not  in  the  public 
interest  to  grant  certification  to  nurses 
who  will  not  be  able  to  practice  their 
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pnjftjssion  and  who  will  likely  limit  or 
ctherwise  adversaly  affect  wages  or  job 
opportunities  for  liJ.S.  workers  in  lower- 
skilied  jobs. 

Information  supplied  to  ETA  by 
v.iiious  State  boafds  of  nursing  indicate 
•-.it  about  80  percent  of  foreign-trained 
nu.ses  fail  to  pasa  State  licensing 
examinations.  Most  States  do  not  allow 
nursing  school  graduates  to  perform 
professional  dutieB  after  failing  the 
hi.ensmg  e.Kfiminations,  so  for  all 
prdcticai  purposfij  these  aliens  are  no 
longer  avaiLab!.-  ae  professional  nurses. 

Several  commeDters  incorrectly 
interpre'ecl  the  cxferrnnation  requirement 
to  inciii'-ie  foreign  niirse  gradu^'tes  who 
already  luild  licenses  in  a  Stale  where 
they  will  be  perfr.^ni'ng  professional 
nursing  &er\ice;s.  Therefore,  the 
regulation  has  beqn  modified  to  make 
clear  th.ii  foreign  |iurse  graduates  who 
airsad\  hold  full  <<nd  unrestricted 
lK;enses  in  a  State' where  they  will  be 
per.^irn'.ing  profcs$iunal  nursing  services 
will  be  exempt  fnim  the  CGFNS  testing 
requirement.  A  foi^ign  nurse  also  would 
not  need  to  take  the  CGFNS 
examination  should  a  State  issue  a 
license  based  on  reciprocity  or  upon  its 
review  of  foreign  nursing  credentials 
and  training  programs.  Foreign  nurses 
who  have  temporary,  provisional,  or 
otherwise  restricted  licenses  in  the  Slate 
of  intended  employment,  or  who  are 
licensed  in  another  State,  but  not  in  the 
State  of  intended  employment,  are  not 
exempt  from  the  CGFNS  examination. 

A  number  of  coftimenters  requested 
that  Canadian  nurses  be  exempted  from 
the  examination,  suggesting  that  most  of 
these  nurses  are  able  to  secure  State 
licensure  by  examination  or  reciprocity. 
There  are  significant  differences 
between  United  Slates  and  Canadian 
nursing  education  programs,  although 
they  are  similar  in  some  respects.  In 
addition,  not  all  nurses  from  Canada  are 
fluent  enough  in  the  English  language  to 
pass  State  licensirig  examinations.  It  is 
the  DOL's  intention  'o  apply  the  same 
standard  for  all  foreign  professional 
nurses  who  will  b«  permanently 
employed  in  the  United  States. 

The  proposed  rule  also  would  have 
placed  professional  nurses  on  the 
Schedule  A  preceiHification  list  in  areas 
determined  by  HHS  to  be  shortage  areas 
for  the  particular  getting  for  which 
cc-rtification  was  sought.  Many 
commenters  objected  to  this  restriction. 
They  asserted  that  there  are  not 
suffiiient  professional  nurses  who  are 
able,  willing,  qualified,  and  available  to 
v.oik  in  many  rural  and  urban  areas. 
This  has  been  confirmed  by  the 
American  Nurses  Association,  the 
National  League  for  Nursing,  and  the 
American  Hospital  Association. 


DOL  has  been  persuaded  by  this 
evidence.  The  final  regulation  includes 
on  Schedule  A  all  professional  nurses 
who  have  passed  the  CGFNS 
examination  or  who  hold  a  full  and 
unrestricted  license  in  the  State  where 
they  will  be  performing  professional 
nursing  services.  A  certification  Irom  a 
Regional  Health  Administrator  will  not 
be  required. 

A  foreign  nurse  who  cannot  provide 
the  required  documentation  will  not  be 
considered  for  labor  certification  as  a 
nurse  under  Schedule  A  or  otherwise.  20 
CFR  656.22(c)(3)  and  656.29(b). 

Intrccumpuny  Transferees  (20  CI'R 
656J0(dJ  and  656.22(f)) 

ETA  proposed  to  amend  Schedule  A, 
Group  IV  (intracompany  executive  and 
managerial  tr.'insferces).  to  require  that 
prior  employment  be  outside  the  United 
States,  that  the  employer  has  been  doing 
business  in  the  U.S  for  one  year,  and  to 
reaffirm  that  the  alien  be  eligible  for  an 
L-1  visa  (8  U.S.C.  1101(a)(15J(L))  on  the 
basis  of  other  than  specialized 
knowledge. 

Schedule  A,  Group  IV,  was  designed 
to  facilitate  the  movement  of  managers 
and  executives  between  the  foreign  and 
U.S.  affiliates  of  international 
corporations  and  organizations,  since 
these  aliens'  experience  abroad 
uniquely  qualifies  them  for  employment 
in  the  United  States.  ETA  is  unable  to 
make  this  same  general  finding  for 
intracompany  transferees  who  are  not 
managers  or  executives,  but  who  qualify 
for  L-1  visas  (temporary  intracompany 
transferees)  on  the  basis  of  specidlized 
knowledge. 

Under  the  proposal,  adopted  in  final, 
an  intracompany  transferee  will  be 
required  to  have  been  employed  outside 
the  United  States  by  the  international 
corporation  or  organization  as  a 
manager  or  executive  for  one  continuous 
year  immediately  before  entering  the 
United  States.  In  addition,  the 
international  corporation  or 
organization  must  ha\e  been  "doing 
business"  (as  defined  below)  in  the 
United  States  for  at  least  one  year  at  the 
time  of  application. 

Twelve  attorneys  (including  one 
represenling  the  Association  of 
Immigration  and  Nationality  Lawyers) 
and  one  corporation  objected  to  the 
above  requirements  and  the  definition  of 
"doing  business." 

The  commenters  contend  that  these 
requirements  will  hinder  expansion  of 
international  trade  and  foreign 
investment  in  the  United  States;  are 
restrictive  and  burdensome  because 
they  surpass  the  requirements  for  an  L-1 
visa:  and  are  contrary  to  Congressional 
intent  to  facilitate  establishment  of  U.S. 


branches  of  foreign  businesses.  The 
commenters  also  requested  that 
investors  (see  8  CFR  212.8(b)(14)l  and 
intracompany  transferees  with 
specialized  knowledge  (but  who  aie  not 
executives  or  managers)  be  included  on 
Schedule  A.  The  commenters  also 
contend  that  the  definition  of  "doing 
busi.r-.ess"  ("a  regular,  systematic,  and 
continuous  course  of  conduct  including 
both  the  offer  of  and  the  provision  of 
goods  and/or  services  by  the  employer, 
a.nd  (which)  shall  not  be  limited  to  the 
nipie  presence  of  an  agent  or  office  in 
the  United  States")  will  have  a 
substantial  effect  on  the  ability  of  many 
foreign  enterprises  to  commence 
operations  in  the  United  States. 

In  establishing  Group  IV  of  Schedule 
A.  DOL's  original  intent  was  to  include 
only  those  intracompany  transferees 
who  have  worked  as  managers  or 
executives  outside  the  United  States  for 
one  year  before  entering  the  United 
Slates.  The  revised  definitions  of  Group 
IV  aliens  claiifies  the  Department's 
original  intent.  This  does  not  preclude 
other  intracompany  transferees  from 
obtaining  a  labor  certification.  The 
international  corporation  or 
organization  may  file  a  job  offer  on  the 
alien's  behalf,  after  adequately 
recruiting  and  otherwise  testing  the 
market  for  qualified  U.S.  workers. 

The  new  requirement  that 
international  corporations  or 
organizations  be  established  and  doing 
business  in  the  United  States  for  at  least 
one  year  prior  to  submission  of  an 
application  for  Schedule  A,  Croup  IV, 
precertificalion  further  assures  DOL  that 
the  integrity  of  Group  IV  is  maintained 
and  that  the  employer  is  a  bona  fide 
international  corporation  or 
organization. 

The  Immigration  and  Naturalization 
Service,  by  regulation,  has  exempted 
alien  investors  from  the  labor 
certification  requirements  of  Section 
212(a)(14)  of  the  Immigration  and 
Nationality  Act.  See  8  CFR  212.8(b)(14). 
An  investor  is  described  as  an  alien  who 
establishes  on  Form  1-526  that  she  or  he 
has  invested,  or  is  actively  in  the 
process  of  investing  capital  of  at  least 
$40,000  in  an  enterprise  in  the  United 
S'ates  of  which  she  or  he  will  be  a 
principal  manager,  and  that  the 
enterprise  will  employ  a  person  or 
persons  in  the  United  States  who  are 
U.S.  citizens  or  aliens  lawfully  admitted 
for  permanent  residence,  exclusive  of 
the  alien,  her  or  his  spouse,  and 
children.  Alien  workers  enter  the  United 
Slates  under  immigration  preferences 
(see  8  U.S.C.  1153(a)(3)  and  (6)).  but 
alien  investors  do  not  receive  a 
preference  (see  8  U.S.C.  1153(a)(8))  A 
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labor  certification  is,  therefore, 
inappropriate  for  investors. 

The  requirements  for  Group  IV  do  not 
preclude  the  establishment  of 
international  corporations  or 
organizations  in  the  United  States. 
Aliens  may  be  temporarily  transftjrred 
to  the  United  States  to  establish  U.S. 
offices,  on  L-1  or  other  temporary 
business  visas,  for  up  to  three  years,  and 
the  alien  can  apply  for  permanent  labor 
certification  after  the  U.S.  operation  has 
been  doing  bur.incss  for  one  year. 

General  Filing  Instructions  (20  CFR 
656.20) 

Several  attorneys  favored  the 
proposal  to  use  INS  Form  G-28  (Notice 
of  Appearance)  to  standardize  the 
attorney  notice  of  appearance.  While 
some  State  job  ser\ice  agencies 
suggested  that  INS  Form  G-28  be  signed 
by  the  employer  and  the  alien.  DOL  will 
not  require  the  sign.iture  of  the  employer 
and/or  the  alien,  since  such  signatures 
are  not  required  normally  for  attorneys' 
clients.  Of  course,  the  employer  is 
required  to  sign  the  application  form  (20 
CFR  6Sn.21(a));  and  the  alien  must  sign 
the  Statement  of  Qualifications  (20  CFR 
t.56.21  (a)(1)). 

Employers  and  aliens  also  may  have 
agents  represent  them  throughout  the 
labor  certification  process.  The  agent 
authorization  is  included  on  the 
Application  for  Alien  Employrnvnl 
Certification  form  and  is  signed  by  the 
employer  and/or  the  alien. 

Some  attorneys  objected  to  the 
piovision  which  prohibits  the  alien's 
attorney  or  agcmt  from  participating  in 
interviews  of  U.S.  workers  for  the  job 
opportunity  offered  the  alien.  DOL. 
however,  reaffirms  its  determination 
that  the  alien's  agent  or  attorney  cannot, 
in  good  faith,  consider  LJ.S.  workers  for 
a  job  opportunity,  and  at  the  same  time 
effective!.-  represent  the  alien  to  whom 
the  job  has  been  offered. 

One  commenter  suggested  that  agents 
and  attorneys  suspended  or  disbarred 
from  practice  before  the  Board  of 
Immigration  Appeals  be  heard  again  by 
ETA  before  being  denied  the  right  to  act 
for  the  employer  and/or  the  alien  in 
labor  certification  matters.  Nevertheless. 
..adopting  the  considered  action  of  that 
T3oard  is  reasonable  and  acceptable.  An 
additional  hearing  procedure  for  ETA  in 
such  cases  would  be  unnecessary  and 
duplicative. 

Da:-nc  Labor  Certification  Process  (20 
CFR  656.21) 

Most  of  the  general  documentation 
requirements  for  the  basic  labor 
certification  process  have  not  been 
changed  in  content  from  existing 
regulations,  but  were  renumbered  and 


published  as  part  of  the  proposed 
rulemaking  to  make  the  new 
roquirenents  easier  to  understand.  A 
broad  range  of  comments  were  received 
regarding  new  and  existing  provisions 
under  the  basic  labor  certification 
process  as  follows: 

Prior  Recruitment  Efforts  (20  CFR 
P56.21(b)(l)) 

Eight  commenters  staled  that  the 
regulations  are  not  clear  on  whether 
advertising  is  required  prior  to  the  filing 
of  the  Application  for  Alien  Employment 
Certification.  Prior  advertising  is  not 
required  under  the  amended  regulations. 
However,  if  the  employer  has  recruited 
by  advertising  or  by  other  means,  the 
results  of  such  recruitment  should  be 
filed  witii  the  application.  Recruitment 
required  by  DOL  will  be  conducted  after 
the  application  is  filed  with  the 
appropriate  local  office  of  the  State  job 
service.  The  regulations  have  been 
clarified  to  reflect  this. 

Private  Room  for  Live-In  Household 
Domestic  Workers  (20  CFR 
656.21(a)(3)(ii)(l)) 

Several  State  job  service  agencies 
commented  that  the  rcquire.ncnt  for  a 
private  room  for  household  domestic 
service  workers  who  are  required  to  live 
on  the  employer's  premises  should  be 
spelled  out  in  the  regulations.  Although 
this  requirement  previouslv  was  spelled 
out  in  the  instructions  to  the  .\ppIicution 
for  Alien  Employment  Certification 
form,  it  is  now  listed  in  the  regulations 
as  a  condition  required  to  be  in  the 
employment  contract. 

Undulv  Restrictive  Job  Requirements 
(20  CFR  656.21(b)(2)) 

The  proposed  rule  added  two 
clarifying  requirements  to  the 
regulations,  relating  to  job  opportunities 
where  the  worker  is  required  to  live  on 
the  employer's  premises,  and  to  job 
opportunities  described  with  an 
employer  preference. 

Seven  attorneys  objected  to  the 
provision  that  a  requirement  that  the 
worker  Ii\  e  on  the  employer's  premises 
be  documented  as  a  business  necessity. 
They  contended  that  a  household  is  not 
a  business,  that  this  requirement  is  .in 
unwarranted  intrusion  into  personal 
lives  of  individuals,  and  that  living  on 
the  employer's  premises  is  custom.ary 
for  household  domestic  service  workers, 

The  specific  language  in  the 
regulations  did  not  refer  only  to  jirivate 
housel.olds,  but  to  al!  job  opportunities 
which  require  the  worker  to  live  on  the 
employers'  premises,  although  the 
majority  of  such  job  opportunities  ha\e 
been  in  private  households.  It  is  not  the 
intention  of  DOL  to  intrude  into  the 


personal  affairs  of  individuals  or  to 
single  out  private  households.  The 
provision  is  intended  to  emph.isizf  the 
need  to  document  the  businciss  necessity 
for  a  requirement  that  is  not  normally 
required  for  the  job  in  the  United  States 
or  is  not  defined  for  the  job  in  the 
Dictionary  of  Occupational  Titles.  It 
merely  clarifies  DOL's  consistent 
interpretation  of  its  previous  rules,  and 
therefore  is  retained  in  the  final  rule. 

Several  commenters  objected  to 
unduly  restrictive  preferences  being 
treated  as  if  they  were  requirements. 
These  commenters  assert  that  a 
prohibition  against  unduly  restrictive 
preferences  is  contrary  to  normal 
recruiting  practices  of  employers  and 
employment  agencies.  Nevertheless, 
DOL  has  found  that  this  is  a  necessary 
and  reasonable  requirement  for 
purposes  of  labor  certification;  to  assure 
that  interested  U.S.  workers  who  are 
able,  willing,  qualified,  and  av;iilable  for 
job  opportunities  offered  to  alien 
workers  are  considered  for  these  jobs.  It 
has  been  DOL's  experience  that  unduly 
restrictive  employer  preferences  may 
have  an  inhibiting  effect  on  recruitment; 
and  that  interested  workers  view 
employer  preferences  as  requirements 
and  are  reluctant  to  apply  for  job 
opportunities  described  with 
preferences  which  the  workers  do  not 
meet. 

Posting  (20  CFR  656.21(b)(3)) 

The  proposed  ri:ie  both  eased  and 
cl.jrified  the  requirenient  that  employers 
post  notices  of  the  job  opportunity 
within  their  organizdtion.  Employment 
for  private  households  is  exempted  from 
the  requirement.  The  rule  clarifies  how 
long  the  notice  must  be  posted  and 
where  it  should  be  posted.  Tho 
requirement  to  post  is  intended  to  be 
part  of  a  reasonable  effort  by  the 
employer  to  recruit  U.S.  workers,  and  is 
not  onerous.  It  informs  the  employer's 
current  employees,  and  visiters  to  the 
employer's  premis'^'s,  that  there  is  a  job 
opportunity.  These  employees  and 
visitors,  while  perhaps  themselves 
unqualified,  may  know  of  availalile  U.S. 
workers  who  are  qualified.  DOL  has 
found  that  such  "word-of-mouth" 
recruitment  may  be  the  most  prevalent 
method  of  fillir.g  jobs.  See  U.S. 
DEPART.MEVrOF  LABOR. 
EMPi.OYMENT  AND  TR.MMNG 
ADMIXiSTRATiON  RESEARCH  AND 
DEVELOPMENT  MONOGR,\PH  NO.  ?>9. 
The  Public  Emplu}.  nicnt  Service  and 
Help  Wanted  Ad^-  \\%7\i)  at  9;  see  also 
CAMIL  ASSOCIAIES.  RECRlITME.VT, 
lOB  SEARCH  AND  THE  UNITED 
STATES  EMPLOYMENT  SERVICE 
(197,5):  and  U.S.  DEPARTMENT  OF 
LABOR,  BUREAU  OF  LABOR 
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STATISTICS.  )09  SEEKING  METHODS 
I  SF.D  BY  AMERICAN  WORKERS 
(!975). 

Several  commenters  objected  to  the 
[.osting  requiremgnt  because  it  does  not 
cxfnipt  businessqs  or  organizations 
v%hie:h  do  not  post  job  opportunities  as 
pnrt  of  their  normal  recruitment.  They 
a!so  requested  that  the  posting 
requirement  be  ckirified  as  it  relates  to 
businesses  with  multiple  places  of 
employment. 

In  the  final  rula.  interna!  posting 
continues  to  be  a  requirement  for  all  job 
opportunities  (except  for  private 
households)  filed  under  the  basic  labor 
certification  process,  primarily  because 
the  commenters  Have  failed  to  show  that 
posting  is  not  a  vfcry  effective  method  of 
recruiting  workers.  In  adopting  uniform 
s'andards  of  recruitment.  DOL  cannot 
set  different  recruiting  requirements  for 
each  employer.  DOL  merely  requires  the 
employer  to  conduct  such  recruitment  as 
an  employer  makang  a  reasonable  effort 
to  employ  U.S.  workers  would  conduct. 

The  regulation!  have  been  clarified, 
however,  to  require  that  the  posting 
appear  only  at  thr  business 
establishment  where  the  job  opportunity 
is  located.  This  is  not  intended  to 
discourage  an  eniployer  from  seeking 
U.S.  workers  by  posting  notices  of  the 
job  opportunity  itt  more  than  one  or  at 
all  its  places  of  business. 

.A  number  of  Slate  job  service 
aijoncies  and  ETA  regional  offices 
requested  that  the  minimum  size  be 
specified  for  a  pqsted  notice.  DOL  has 
determined  not  tCi  regulate  the  size  of 
the  notice  with  siich  specificity.  As  long 
as  the  posting  is  made  in  such  a  manner 
as  to  be  conspicuous  and  clearly  visible, 
it  IS  not  necessarj'  to  regulate  the  actual 
size  of  the  posting.  The  revised  language 
is  designed  to  al$rt  employers  that  such 
posting  practices  as  placing  actual  size 
copies  of  newspaper  advertisements  on 
c!owded  bullet-.n  boards  are 
unacceptable.      , 

Rejection  of  U  S.  Workers  (20  CFR 
650.2Ubl(7)} 

Two  commenifrs  questioned  whether 
Lf.S.  workers  already  employed  at 
substantially  theisame  wages  and 
working  conditiuns  as  offered  to  the 
alien  should  be  (jonsidered  able,  willing, 
qualified,  and  a\(aiL;ble  for  the  job 
opportunity  offefeJ  to  the  alien  worker. 
This  provision  Was  not  changed 
substantively  in  ithe  proposed  or  final 
rules.  DOL's  determination  of 
availability  und«r  the  Immigration  and 
Nationality  Act  Is  not  restricted  to 
consideration  of  only  those  U.S.  workers 
who  are  unemployed  or  partially 
employed.  DOL  does  not  intend  to 
preclude  consideration  of  LIS.  workers 


who,  for  whatever  reason,  are  seeking  a 
change  in  employment  and  are  able, 
willing,  qualified  and  available  for  job 
opportunities  offered  to  aliens. 

Prevailing  Wage^  (20  CFR  65620(c)  (2} 
and (3).  636.21(c).  and 656.40) 

Several  commenters  requested  that 
the  regulations  require  that  the  local  job 
service  office  disclose  the  factual  basis 
of  prevailing  wage  calculations, 
including  whether  the  industry  norm  is 
commission  only.  Two  objected  to  the 
prohibition  against  wages  being  based 
on  commissions  when  this 
compensation  arrangement  is  normal  for 
the  industry.  These  comments  are  on 
provisions  unchanged  substantively 
from  the  current  rules. 

The  regulations  already  require  that 
the  localoffice  put  its  prevailing  wage 
calculations  into  writing  Applicants  for 
permanent  labor  certification  may 
request,  and  are  entitled  to  be  provided. 
the  bases  of  the  local  office  prevailing 
wage  findings.  Additionally,  unless  a 
guaranteed  wage  is  offered  the  alien  and 
to  U.S.  workers,  DOL  cannot  certify  to 
l.NS  that  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers  will  not  be  adversely  affected 
by  employment  of  the  alien.  This  DOL 
finding  has  been  upheld  specifically  in 
Morrison  and  Morriaon.  Inc.  v. 
Secretary  of  Labor  of  the  United  Stales. 
F.  2d (10th  Cir,  July  14, 1980). 

Job  Service  Job  Order  (20  CFR  656.21(f)) 

Several  commenters  objected  to  the 
unchanged  rule  that  the  local  job  service 
office  determine  whether  a  job  offer  is 
acceptable  before  placing  a  job  order 
into  the  regular  job  service  recruitment 
system.  The  commenters  incorrectly 
have  interpreted  this  to  mean  that  a 
local  office  can  refuse  to  process  an 
Application  for  Alien  Employment 
Certification  if  it  determines  the  job 
offer  is  unacceptable. 

Nevertheless,  the  regulations  now 
cleaily  state  that  only  the  ETA 
Certifying  Officer  can  make  such  a 
determination.  A  local  office  may  not 
refuse  to  process  an  Application  for 
.Alien  EinploynJenl  Certification; 
however,  the  local  office  cannot  assist 
an  employer  in  recruiting  U.S.  workers 
through  the  job  Service  System  unless 
the  job  opportunity's  terms  and 
conditions  comply  w.th  job  Service 
Regulations.  See  20  CFR  Parts  601-604. 
621.  and  651-658;  and  29  CFR  Parts  26 
and  75;  see  also  45  FR  39454-39484  (June 
10, 1980).  If  a  job  offer  is  unacceptable 
as  a  job  order  under  the  Job  Service 
Regulations,  the  local  office  should 
advise  the  employer  to  remedy  the 
defects.  If  the  employer  refuses  to  do  so," 
the  local  office  will  advise  the  employer 


that  it  is  unable  to  recruit  U.S.  workers 
for  the  job  opportunity  through  the  Job 
Service  System  and  that  the  application 
will  be  forwarded  to  the  appropriate 
ETA  Certifying  Officer  for 
determination.  The  final  rule  clarifies 
this  process. 

Advertis-ni:  (20  CFR  656.2 1(<.^)) 

Over  60  commenters.  including  State 
job  service  agencies,  universities,  and 
attorneys,  objected  to  the  proposed  rule 
that  the  local  job  service  office  place 
recruitment  advertisements  for  the 
employer  (referring  applicants  to  the  job 
service)  and  to  the  State  job  service 
handling  the  money  for  advertisements. 
Many  also  objected  to  the  proposal  that 
the  local  office  approve  the  text  of  such 
advertisements.  Some  commenters  felt 
that  the  role  of  the  local  office  should  be 
to  assist  the  employer  in  preparing  the 
text  of  the  advertisements.  All 
commenters  felt  that  the  employers 
should  maintain  the  responsibility  for 
the  recruitment  advertisements. 

DOL  has  been  persuaded  by  the 
comments.  Requirements  fo>  advertising 
have  been  revised  to  require  advertising 
to  be  published  only  over  the  name  of 
the  local  office  of  the  State  job  service. 
That  office  will  refer  applicants  to  the 
employer.  The  employer's  name  may  not 
appear  in  the  adveitisemcnt.  An 
employer  may,  of  course,  seek  U.S. 
workers  by  placing  advertisements  over 
its  own  name  and  is  encouraged  to 
submit  documentation  of  such  efforts  to 
the  Certifying  Officer.  Employers  will 
have  responsibility  for  placing 
advertisements  over  the  job  service 
office's  name,  and  tor  making  payments 
for  advertisements  directly  to  the 
publisher.  The  local  job  service  office 
may  assist  the  employer  in  determining 
the  appropriate  newspaper  of 
publication  and  in  preparing  the  text  of 
the  advertisement. 

More  than  15  commenters  objected  to 
restriction  of  advertisements  to  business 
days,  assserting  that  Sunday  is  a 
popular  day  for  publishing  classified 
advertisements.  Several  commenters  felt 
that  proposal  to  require  tliree  days  of 
advertising  is  excessive  and  too 
expensive.  Confusion  on  how  "three 
consecutive  days"  of  advertising  would 
apply  to  weekly  or  inter.n;ittent 
publications  was  exp! fussed  by  some 
commenters. 

The  final  rule  specifics  that 
advertisements  published  in  a 
newspaper  of  general  circulation  must 
be  published  for  any  thn  n  consecutive 
days.  DOL  does  not  agree  that  three 
days  of  advertising  is  excessive  or  too 
expensive  for  an  employer  who  is 
attempting  a  reasonable  effort  to  recruit 
U.S.  workers.  Employment  of  alien 
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workers  should  only  occur  when  the 
employer  has  been  unsuccessful  in 
recruiting  U.S.  workers. 

Advertisements  placed  in 
professional,  trade,  or  nthnic  periodicals 
that  are  published  on  other  than  a  daily 
basis  need  only  be  published  once — in 
the  edition  of  the  periodical  published 
after  filing  tt;e  application. 

Reduction  of  Recruitment  Efforts  (20 
CFR  656.21(i)) 

Several  Stale  job  service  agencies  and 
ETA  regional  offices  objected  to  the 
proposal  to  allow  Certifying  Office; s  to 
reduce  recruitment  efforts,  asserting  that 
the  basis  for  granting  the  reduction  is 
too  vague  and  subject  to  various 
interpretations.  Some  attorneys  and 
organizations  commetiting  on  the 
proposed  rule  favored  this  provision,  but 
asked  that  the  local  job  service  office 
rather  than  the  Certifying  Officer  be 
given  the  authority  to  reduce 
recruitrntml  efforts. 

DOL  believes  that  a  reduction  in 
ri;cruitm.ent  efforts  may  be  appropriate 
when  the  employer  has  tested  the  labor 
market  prior  to  filing  the  application. 
However,  it  is  agreed  thai  the  language, 
"for  good  cause  shown."  is  too  vague  to 
give  employers  and  Certifying  Officers 
guidance  in  determining  which 
circumstances  permit  a  reduction  in 
recruitment  efforts.  The  procedure  for 
requesting  a  reduction  in  recruitment, 
and  the  responsibilities  of  local  job 
service  and  regional  ETA  offices  have 
been  specified  in  the  final  rule. 

The  Congress  has  given  the  Secretary 
of  Labor  the  responsibility  for  making 
determinations  with  respect  to  the 
availability  of  qualified  U.S.  workers 
and  the  potential  adverse  effect  of 
permanent  alien  employment.  8  U.S.C. 
1182{a)(14).  Since  this  responsibility 
must  rest  with  DOL,  it  would  be 
inappropriate  for  the  local  office  of  the 
State  job  service  to  authorize  the 
reduction  of  recruitment  efforts. 

^  liscellaneous  Recruitment 
Requirrnients 

Several  State  job  service  agencies 
favored  the  proposed  rule  that 
applications  be  returned  to  employers 
after  45  days  of  employer  and/nr  alien 
inactivity,  such  as  failure  to  provide 
responses  within  45  days.  20  CFR 
656.21(h).  Some  attorneys  who 
commented  felt  that  a  corresponding 
time  limit  should  be  pl.iced  on  Stale  job 
service  ag(!ncies  to  process  applications 
and  objected  to  a  change  of  the  date  of 
acceptance  on  applications  which  have 
been  returned.  See  20  CFR  r.5B.3C(b)(l] 
and  22  CFR  42.62. 

The  30-day  recruitment  period  already 
in  the  regulations  (20  CFR  6.56.21(f)(1)). 


to  a  large  extent,  places  time  constraints 
on  the  local  job  service  office's 
processing  of  applicntions.  The 
recruitment  period  b^^gins  upon  receipt 
of  a  completed  application.  .At  the  close 
of  the  recruitment  period,  the  local  office 
obtains  the  results  from  the  employer 
and  prepares  the  application  for 
transmittal  to  the  ETA  regional  office  or 
the  State  job  service  office.  The 
proposed  provision  providing  for  return 
of  applications  to  employers  after  45 
days  of  inactivity,  and  requiring  those 
applications  to  be  reiiled  as  new 
applications,  is  being  retained  in  order 
to  reduce  backlogs  in  State  job  service 
offices.  Excessive  extensions  of  time  in 
the  local  office  beyond  the  30-day 
recruit.ment  period  are  caused,  in 
general,  by  employer  failure  to  provide 
requested  documentation  or  information 
in  a  timely  manner.  Such  applications 
that  are  refiled  will  be  considered  n(:vv 
applications.  Tiierefore.  the  proposed 
rule  is  adopted. 

Several  commentcis  objected  to  the 
proposed  provision  which  states  that  the 
local  job  sorv  ice  office  shall  wait  30 
d,i>s  from  the  date  of  publication  (jf  the 
employer's  advertisement  to  transmit 
the  application  to  the  State  or  regional 
offices,  asserting  that  this  in  effect, 
would  extend  the  recruitment  period 
beyond  30  days,  especially  when  the  job 
opportunity  is  advertised  in  a 
professional,  trade,  or  ethnic 
publication.  20  CFR  656.21(j)(l).  This 
prevision  applies  only  to  advertisements 
placed  in  publications  other  than  daily 
newspapers.  It  is  anticipated  that  most 
responses  from  U.S.  workers  to  such 
advertisements  will  be  in  the  form  of 
resumes.  Thus,  a  period  of  30  days  from 
the  advertisement  date  is  reasonable.  It 
may  lake  that  long  to  fully  disseminate 
the  advertisement,  to  prepare  and 
transmit  resumes,  to  interview  job 
applicants,  and  to  transmit  a  report  on 
the  results  of  the  employer's  interview 
and  consideration  of  the  workers. 

Occupations  Designated  for  Special 
Handling  (20  CFR  656.21a) 

Colh'<;p  and  Univtisity  Teachers  (20 
CFR  656.210(0)) 

The  proposed  rule  set  forth  a  revised 
recruitment  requirement  for  job 
opportunities  as  college  and  university 
teachers.  The  basis  for  this  special 
handling  is  the  distinct  way  in  which 
such  positions  are  treated  in  the 
Immigration  and  ,\;ttionality  Act.  In 
most  occupations,  U.S.  workers  are 
considered  available  for  the  job 
opportunity  if  they  are  able,  vvilliug.  and 
at  least  minimally  qualified  for  the  job 
offered  to  the  alien.  8  U.S.C.  1182(a](14). 
In  the  cases  of  job  opportunities  as 


college  and  university  teachers,  U.S. 
workers  must  be  at  least  as  qualified  or 
more  qualified  than  the  alien  for  whom 
pcrm.'in'^nt  labor  certification  is  soushf. 
Id 

Seven  universi*ies  requested  that 
researchers  at  colleges  and  universities 
be  trea-cd  the  same  as  college  and 
univc'.:i!y  teachers.  The  National 
Reserwch  Council  requested  fh.if  all 
scientists  and  engineers  be  accorded  the 
same  special  handling,  and  that  major 
corporations  be  allowed  to  document 
that  they  have  selected  the  best 
qualified  candiddic  for  research 
positions.  There  is  no  statutory  basis  for 
special  handling  of  researchers, 
scientists,  and  engineers.  The  distinct 
tests  of  availability  for  college  and 
university  teacher';  (and  aliens  of 
exceptional  abilitv  in  the  performing 
arts)  are  unique  in  the  labor  certification 
process.  The  "equally  qualified" 
provision  cannot  be  extended  to  other 
occupations.  For  other  occupn lions,  the 
Act  specifies  thai  I'.S.  workers  need 
only  be  able,  willing,  qualified  and 
available. 

Two  universities  commenting  on  the 
proposed  rule  requested  that  employers 
be  permitted  to  file  applications  for 
employment  certification  of  college  and 
university  teacheis  as  long  as  18  to  24 
months  after  a  selection  of  the  alien  has 
taken  place,  rather  than  the  proposed  12 
months.  (It  is  possible  under  the 
nonimmigrant  provisions  of  the 
Immigration  and  Nationality  Act  for 
aliens  to  have  been  selected 
competitively  and  employed  prior  to  thi; 
filing  of  an  application  for  adjustment  of 
status  to  that  of  permanent  resident.) 
Several  commenters  requested 
clarification  on  handling  applications 
where  the  selection  will  have  been 
made  more  than  12  months  before  the 
effective  date  of  the  regulations. 

DOL  has  found  these  arguments  to  be 
persuasive.  Therefore,  the  peritjd  in 
which  colleges  and  universities  must  file 
applications  for  college  and  university 
teachers,  after  a  selection  has  been 
made  pursuant  to  a  competitive 
recruitment  and  selection  process,  has 
been  extended  to  18  months.  In 
applications  where  the  competitive 
recruitment  and  selection  process  took 
place  more  than  18  months  before  the 
effective  date  of  these  regulations,  the 
employer  w'ill  have  until  December  31, 
1981.  to  file  the  application  without 
regard  to  the  18-month  restriction. 

Some  commenters  stated  that  the 
documentation  required  for  the 
competitive  recruitment  and  selection 
process  is  excessive.  However.  DOL 
consulted  with  representatives  of  major 
universities  in  developing  the 
documentation  requirements  for  the 
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ronipetitive  recruitment  and  Selection 
process.  Those  employers  agreed  that 
the  requirements  are  reasonable  and 
can  be  easily  dociunented  by  colleges 
and  universities. 

Aliens  of  ExceptiovarAhility  in  the 
Perform  ins  ^rts  (3D  CFR  656.21  a(aJJ 

One  commenter  suggested  that  the 
regulations  be  revised  to  require  aliens 
of  exceptional  ability  in  the  performing 
arts  to  document  that  their  work 
cvperience  requirod.  and  their  intrnded 
v\o:k  in  the  Uniteci  States  will  require, 
exceptional  ability.  This  suggestion  has 
been  adopted  in  the  final  rule  and 
represents  no  substantive  change  from 
prior  practice. 

One  commenter  felt  that  advertising 
should  not  be  required  for  performing 
arti.sts  DOl.  canniit  ignore,  however,  the 
high  uneniployme.1t  rate  for  U.S. 
workers  in  the  performing  arts.  DOL 
would  be  derelict  in  its  responsibilities 
under  the  Immigration  and  Nationality 
Act,  if  employers  \*ere  not  required  to 
recruil  U.S.  Workers  for  job 
opportunities  in  the  performing  arts 
offered  to  aliens. 

At  the  suggfstcn  of  one  commenter,  a 
clarifying  provi.sion  has  been  added  to 
§  656.21a,  "Occupations  Designated  for 
Special  Handling'",  which  provides  that 
applications  which  are  denied  under 
that  section  may  be  refiled  pursuant  to 
§650.21..  '"Basic  Labor  Certification 
Process"  .  20  CFR  656.21a(c;). 

Schedule  A  Procese  (20  CFR  656.10  and 

656.22) 

Comments  on  the  Schedule  A  Process 
for  job  opportunities  as  physicians  (and 
surgeons)  professional  nurses,  and 
intraconipany  transferees  have  been 
discussed  above. 

Several  universities  requested  that 
aliens  of  exceptional  at)ility.  but  who  do 
not  have  international  acclaim,  be 
included  on  Schccl{t!e  A.  The  National 
Research  Council  requested  that 
Schedule  A  be  modified  to  include 
scienti.sts  and  engineers  who  possess  a 
doctoral  degree,  and  who  show  clear 
potential  for  future  acclaim  or 
recognition,  and  who  have 
accomplishments  in  highly  specialized 
scientific  or  technical  fields.  The 
standards  for  Schedule  A 
precertification  of  aliens  of  exceptional 
ability  in  a  sciencg  or  art  (so-called 
"Croup  11"'  aliens)  Under  the  current 
regulations  do  preclude  many  scientists 
and  artists  from  qjalifying  for 
precertification.  Mtiny  of  these  aliens 
are  excluded  because  they  have  not 
received  internationally  recognized 
prizes  or  awards;  some  are  not  members 
of  associations  requiring  outstanding 
achievements  of  their  m.embers.  Of 


course,  all  of  the  aliens  could  have 
attempted  to  obtain  certification  under 
the  basic  labor  certificatioa  process. 

ETA  worked  very  closely  with 
representatives  of  major  universities  to 
develop  modifications  to  the  current 
Croup  II  standards.  DOL  has  determined 
that  international  acclaim  however,  is  a 
reasonable  indicator  of  exceptional 
ability  for  Schedule  A  to  facilitate  the 
admission  of  those  aliens  whose 
immigration  to  the  United  States  uould 
beneiit  substantially  the  United  States 
rr.onomy,  culture,  security,  or  welfare. 

Since  a  Schedule  A  precertification  is 
granted  without  regard  to  the  individual 
alien's  impact  on  the  U.S.  labor  market. 
the  standards  for  precertification  must 
be  high  enough  to  assure  against  the 
displacement  of,  or  adverse  effect  on, 
US.  workers.  DOL,  therefore,  is 
retaining  the  requirement  of 
international  acclaim  for  Croup  II  aliens. 
Setting  the  receipt  of  a  doctoral  degree 
as  sole  grounds  for  Croup  II  certification 
would  include  some  aliens  lacking 
exceptional  ability,  and  exclude  others 
who  have  exceptional  ab'lity  Similarly, 
a  predetermination  based  upon  potential 
for  future  acclaim  would  be  highly 
subjective  and  difficult  to  administer 
fairlv. 

Several  commenters  stated  that  the 
documentation  requirements  for  Croup 
II  are  a  favorable  improvement  over  the 
current  regulations.  One  commenter 
requested  that  the  rule  clarify  the 
requirement  concerning  published 
materia!  by  or  about  the  alien.  More 
definitive  language  has  been  included  in 
the  final  rule. 

Some  commenters  suggested  other 
occupational  categories  to  be  added  to 
Schedule  A.  Since  these  suggestions  are 
outside  the  scope  of  the  proposed  rule, 
they  were  not  considered  in  the  present 
rulemaking. 

Schedule  B  Process  (20  CFR  636.11  and 
656.23) 

Schedule  B  contains  occupations  for 
v.hich  the  Administrator,  U.S. 
Employment  Service,  has  predetermined 
that  U.S.  workers  are  able,  willing, 
qualified,  and  available  or  that 
employment  of  aliens  would  adversely 
affect  the  wages  or  working  conditions 
of  similarly  employed  U.S.  workers.  The 
employer  may  petition  for  a  waiver  of 
this  finding. 

The  proposed  rule  would  permit 
employers  (and  the  aliens,  if  in 
conjunction  with  the  employers)  to  rebut 
proposed  denials  of  petitions  for  waiver 
o\  Schedule  B.  A  num.ber  of  commenters 
favored  this  proposed  amendment,  and 
it  is  adopted  in  the  final  rule. 

The  process  for  requesting  Schedule  B 
waiveis  also  is  simplified  in  the  final 


rule.  A  written  request  for  a  waiver 
should  be  filed,  along  with  the 
Application  for  Alien  Employment 
Certification,  at  the  appropriate  local 
job  service  office.  The  job  service  will 
include  the  petition  for  waiver  in  the 
application  file  that  is  transmitted  to  the 
Certifying  Officer. 

Labor  Certification  Determinations  (20 
CFR  656.24) 

Several  State  job  service  agencies  and 
ETA  regional  offices  objected  to  the 
proposal  to  allow  Certifying  Officers  to 
excuse  partially  the  employer"s  failure 
to  comply  fully  with  the  regulations. 
Some  other  commenters  favored  this 
change.  State  job  service  agencies  and 
ETA  regional  offices  assert  that  the 
proposal  would  encourage  employers  to 
exert  undue  pressure  on  State  and 
Federal  personnel  to  grant  exceptions; 
and  would  inundate  State  and  Federal 
(;ffices  with  requests  to  excuse  failures 
to  comply. 

In  view  of  the  concerns  expressed,  it 
appears  that  this  provision  has  been 
misinterpreted.  Employers  are  expected 
to  comply  fully  with  the  regulations 
governing  labor  certifications  and  may 
not  request  the  Certifying  Officers  to 
excuse  failures  to  comply.  A 
certification  may  be  granted  only  when 
the  Certifying  Officer: 

(1)  Is  considering  an  application, 

(2)  Sees  th.it  the  employer  has  omitted 
or  failed  to  supply  an  item  required  by 
the  regu!;itions,  and 

(3)  Concludes  that  the  item  is  not 
material  to  a  proper  determination  of 
availability  and  adverse  effect. 

Technical  Amendments 

Other  minor  technical  amendments, 
such  as  nomenclature  changes  to 
conform  to  20  CFR  651.7  (45  FR  39457; 
June  10.  1980),  have  been  made  in  the 
final  rule.  The  most  significant  change  is 
the  general  usage  of  the  term  "job 
service"  in  place  of  the  term 
""employment  service."  The 
administrative-judicial  review 
procedures  in  §  656.26  are  clarified  to 
state  explicitly  that  the  Admini.slrative 
Law  Judge  is  to  consider  only  such 
evidence  as  was  before  the  Certifying 
Officer. 

Development  of  Rule;  Regulatory 
Impact;  and  Catalog  of  Federal  Domestic 
Assistance: 

This  final  rulemaking  document  was 
prepared  under  the  direction  and  control 
of  Mr.  David  O.  Williams. 
Administrator,  U.S.  Employment 
Service.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Washington,  D.C. 
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The  economic  and  other  impact  of  this 
final  rule  is  not  so  significant  as  to 
require  the  development  of  a  regulatory 
analysis.  See  44  FR  5576  (January  26, 
1979). 

This  program  is  described  under 
Catalog  of  Federal  Domestic  Assistance 
Number  17.203,  "Certification  for 
Immigrant  Workers. " 

Final  Rule 

F'or  the  reasons  set  out  in  the 
preamble.  Part  656  of  Chapter  'V  of  Title 
20,  Code  of  Federal  Regulations,  is 
levised  to  read  as  follows; 

PART  656— LABOR  CERTIFICATION 
PROCESS  FOR  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Subpart  A— Purpose  and  Scope  of  Part  656 

S."c;. 

f),5().l     Piuposp  and  scopp  of  Pari  656.     * 
6.56.2     ID(^s(;ripliun  of  the  Immigration  and 

N.ilioiuilily  Act  ;md  of  the  Department  o) 

l.iihoi's  r(jl('  Ihijrt'uniii'r. 

Subpart  B — Occupational  Labor 
Certification  Determinations 

e.'wi.lO    Sthiu/jIcA. 
e.'jfi.ll     SiheiiuhR. 

Subpart  C— Labor  Certification  Process 

6.56.20  (iuncrui  filing  instructions. 

6.56.21  B.isic  labor  <jertifi(yjlion  application 
pro(:e.ss. 

6.56.21,1    Applications  for  labor  cerlificalion.s 

for  occupiitions  designated  for  Kpeci.il 

handling. 
fi.56.22    Applications  for  labor  certifications 

for  Siht'dulc  A  occupations. 
6.56.2.1    Applications  for  labor  certifications 

for  Srhydulc  B  occupations:  requests  for 

w.iivers  from  Schedule  /?. 
656.24    Labor  certification  di-terminalions. 

6.56.25  ProcrduriS  following  a  labor 
cerlific.ition  dctt.Tinination. 

6.56.26  Administr.itive-judicial  review  of 
di'nials  of  labor  certification. 

t).56.27     Hearings. 

656  27a     Published  decisions. 

6.5()  2H     Document  transmittal  following  the 

gr.uiting  of  a  l;ibor  certification. 
6.56.29    Filing  of  m  new  application  after  the 

dcnid!  of  a  hihor  certification. 
6,56. ;tO    V.ilidily  of  and  invalidation  of  labor 

ciMtifi;  ations. 
656.31     Labor  cprtification  applications 

involving  fraud  or  willful 

misrepresentation. 
1)56. :i2    Fees  for  services  and  documents 

Subpart  D— Determination  of  Prevailing 
Wage 

656.40    Dotcrmination  of  prevailing  wage  for 
liihor  ciTtififHlinn  purposes. 

Subpart  E— Definitions 

656, .50    Definitions,  for  purposes  of  this  Part, 

of  t"ims  used  in  this  Part. 

Subpart  F— Addresses 

6,56.61)     Addresses  of  IJcpartment  of  Lid)or 
regional  offices. 


6.56.6!     Addresses  of  Regional  Health 
Administrators.  Pulilic  Health  Service 
regional  offices.  Di'p.irtmenl  of  HHS. 

656.62    Locations  of  ImniigrHliun  and 
Naturalization  Service  offices. 

Authority:  Si-c.  212(h)(]4)  of  the 
Immigration  and  Nrflioniility  Act.  8  U  S.C. 
1182|a)(14):  Wagner-IV\scr  Act  of  1933.  as 
amended.  29  U.S.C.  49  et  seq.;  and  5  U.S.C. 

301;  unless  olhnwiso  noted. 

Subpart  A— Purpose  and  Scope  of  Part 
656 

§656.1     Purpose  and  scope  of  Part  656. 

(a)  Under  section  212(a)(14)  of  the 
Immigration  and  Nationality  Act  (Act)  (8 
U.S.C.  1182(a)(14))  certain  aliens  may 
not  obtain  a  visa  tor  entrance  into  the 
United  States  in  order  to  engage  in 
permanent  employment  unless  the 
Secretary  of  Labor  has  first  certified  to 
the  Sccieiary  of  State  and  to  the 
Attorney  General  that; 

(1)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
appliculion  for  a  visa  and  admission 
into  the  United  States  and  at  the  place 
w  here  the  alien  is  to  perform  the  work, 
and 

(2)  The  employment  of  the  alien  will 
nol  adversely  affect  the  wages  and 
working  conditions  of  United  States 
workeis  similarly  employed. 

(b)  The  regulations  under  this  Part  set 
forth  the  procedures  whereby  such 
immigrant  labor  certifications  may  be 
applied  for.  and  given  or  denied. 

(c)  Correspondence  and  questions 
concerning  the  regulations  in  this  Part 
656  should  be  addressed  to;  Division  of 
Labor  Certifications.  United  States 
Employment  Service.  601  D  Stieel  NW., 
Washington,  DC.  20213. 

i'  656.2    Description  of  ttie  Immigration  and 
Nationality  Act  and  of  the  Department  of 
Labor's  role  thereunder. 

[■d]['i]  Description  of  the  Act.  The 
Immigration  and  Nationality  (Act)  (8 
U  S.C.  1101  et  seq.]  regulates  the 
admission  of  aliens  into  the  United 
States.  The  Act  designates  the  Attorney 
General  and  the  Secretary  of  S;ate  as 
the  principal  admiiiistr.itois  of  its 
provisions. 

(2)  The  Immigration  and 
Naturalization  Service  (I.NS)  performs 
most  of  the  Attorney  Generals  fiinctions 
under  the  Act.  (See  8  CFR  2.1) 

(3)  The  Consul.ir  offices  of  the 
Department  of  Stale  throughout  the 
world  are  generally  the  initial  contact 
for  aliens  in  fori.'ign  countries  who  wish 
to  come  to  the  L'niled  States.  I'hese 
offices  determine  the  type  of  visa  for 
which  aliens  may  be  eligible,  obtain  visa 
eligibility  documentation,  and  issue 
visas. 


(b)  Burden  of  proof  under  the  Act. 
Secfion.291  of  the  Act  (8  U.S.C  1361) 
states,  in  pertinent  part,  that; 

Whenever  any  person  makes  application 
for  a  visa  or  any  other  document  required  for 
entry,  or  makes  application  for  admission,  or 
olbpruisp  attempts  to  enlrr  the  L'nitod  States, 
the  burden  of  proof  shall  t>e  upon  such  person 
to  establish  that  he  is  eligible  to  receive  such 
visa  or  such  document,  or  is  not  subject  to 
exclusion  under  any  provision  of  this  Act 

(c)  Numerical  limitations  on 

immigrant  visas  under  the  Act.  (1) 
hnm.igranl  visas  may  be  given  only  on 
an  individual  basis; 

(2)  Except  for  so-called  ""special 
immigrants""  (8  U.S.C.  1101(a)(27))  and 
for  immediate  relatives  of  U.S.  cllizenh. 
to  whom  no  numerical  restriction 
applies,  only  270.000  immigrant  \  isas 
mav  be  issued  in  each  fiscal  year.  (See  li 
use.  1151) 

(3)  No  numerical  restriction  exists  on 
the  number  of  labor  certifications  whi(  b 
m.ay  be  issued  by  the  Department  of 
Labor  in  any  year. 

(d)  Visa  preferences  including  non- 
preference  status.  (1)  L'nder  section  2i)3 
of  the  Act  (8  U  S.C.  11531  certain 
immigrants  are  eligible  fi>r  preferences 
in  obtaining  visas  The  I.NS  has 
responsibility  for  determining  whether 
such  aliens  qualify  for  preferences.  The 
preferences  for  w-hich  an  immigrant  may 
be  eligible  are: 

(i)  First,  second,  fourth  and  fifth 
preferences,  which  require  a  close 
fam.ily  relationship  between  the  alien 
and  a  United  States  citizen  or 
permanent  resident  alien  of  the  United 
States: 

(ii)  Third  preference.  whii:h  requires 
that  the  alien's  services  be  sought  by  an 
employer,  and  that  the  alien  be  a 
qu.ilified  member  of  a  profession  or  a 
person  who.  because  of  exceptional 
ability  in  the  sciences  or  the  arts,  will 
Rubslantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or 
welfiire  of  the  L.'nited  States;  and 

(iii)  Sixth  preference,  which  requires 
that  the  alien  be  capable  of  perfi^rming 
.some  specific  kind  of  skilled  or  unskilled 
labor,  which  is  not  of  a  temporary  or 
seasonal  nature,  and  fi)r  which  a 
shortage  of  employable  and  wdling 
persons  exists  in  the  United  States. 

(2)  Under  section  203(a)(7)  of  the  Ai  I 
(8  U.S.C.  1153(h)(7))  aliens,  who  are  nol 
immedi.ate  relatives  of  I'.S.  citizens,  and 
who  are  not  eligible  for  one  of  the 
prefi'rences  described  in  paragraph 
(d)(1)  of  this  section,  may  be  eligible  for 
a  nonpieference  status  and  obtain  \is.is 
strictK  in  chronological  order. 

(3)  1^'nder  section  207  of  the  A(.l  (8 
U.S.C.  1157)  nliens  who  are  refugees 
mav  be  admitted  in  limited  nundjers. 
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vvithoiil  the  requirement  of  a  permanent 
labor  certification.  Such  alien  refugees 
niHV  apply  later  foi  adjustment  of  status 
to  p.-rmiineril  residents,  without  the 
r(fj..ire'r:cnt  of  a  permanent  hibor 
i,<itifir.;!',on.  (8U.S.C.  llS9(c)). 

(e|  fiih'r  ufthe  Pfpcirtntent  of  Labor. 
[  1 1  The  rule  of  \h\  Department  of  Labor 
under  iho  Act  dtfiveb  from  section 
2!2!a)|14!  (BU.St.  n8^(a|(14)),  which 
[irovidfS  thyt  ct-rjlain  nhens  who  seek  to 
i.nimigrate  to  the  L'nittd  States  for  the 
purpose  of  cnipic^ymunt  in  thf-  Urnied 
Slates  are  not  elijible  for  a  visa  and 
shall  bf  exLHidf?!  unless  the  Secret;t.-y 
ol  I..;ibo!  has  first  certified  '■'J  ^^-^ 
Sccrc'tary  of  Stati"  ar.d  lo  the  Attorney 
(ienera!  that: 

(i)  There  are  ni>l  sufficient  United 
Sidles  '.-.nrkers.  ik'ho  are  able,  willing, 
qualified  aru'  avuilable  at  the  time  of 
iippiication  for  a  visa  and  admission 
into  the  United  Slates  and  at  the  place 
vvheie  the-  alien  ib  to  perform  the  work, 
and  ; 

(ill  Ihi:  empluini-.n!  of  the  a.lien  will 
not  adversely  af  ect  the  wages  and 
working  cnnditit  ns  of  United  States 
V.  orkers  si.'Tiilarly  employed. 

(21  1  his  certification  is  referred  to  in 
tiiis  I'a.-t  iis  a  '  laliur  certification" 

(3)  Al.ens  required  to  be  a  benef.ciary 
of  a  labor  certifiiation  by  section 
2i;:(a)|141  of  the  ^ct  (3  U.S.C. 
llH2(al(  14)1  are: 

(i|  Aliens  who  are  eiigible  for  a  non- 
preference  slatu$  as  described  in 
para^iraph  (djiZliof  this  section;  and 

(lij  .Aliens  who  are  eligible  for  tfiird  or 
siKth  prefcre:ice$  described  in 
p.tragr.iphs  (d|ilj](ii)  and  (d)ill(iii!  of  this 
section.  ' 

(4)  The  Uepariment  of  Labor  issues 
U!'t)or  certifications  for  both  the 
te:nporary  and  fierrr.anent  empiojment 
of  aliens  m  the  United  Stales.  The 
regulations  undtir  this  Fart  apply  only  to 
labor  certificatiqns  for  permanent 
e:riployment. 

Subpart  B— Occupational  Labor 
Certification  Detarminations 

§656.10    Schedule  A. 

The  Administrator.  L^nited  States 
Kmplo>ment  Service  (Administrator! 
has  determined  that  there  are  not 
sufficient  United  States  workers  who 
are  able,  willinii,  qualified,  and 
avaihible  for  the  occupations  listeit 
below  on  Schvikile  A  and  that  the 
wages  and  working  conditions  of  United 
States  workc-s  similarly  employed  will 
not  be  adve.'-sely  affected  by  the 
employment  of  eliens  in  Schedule  A 
occupations.  An  alien  seeking  a  labor 
certification  for  an  oc  cupation  listed  on 
Schedule  A  may  apply  for  that  labor 
certification  pursuant  to  §  656.22. 


Schedule  \ 

(ill  Group  I 

(1)  Pfc'isons  who  v-ull  be  enip'oyecl  us 
ph\.sical  therapist!.,  and  who  pussess  all  the 
qualifications  necessary  to  take  the  physical 
thurapist  hcervsing  examination  in  the  State 
in  which  they  propose  to  practice  physical 
therapy. 

(2)  Alien  grHduates  iif  foreitjn  t-icdiual 
schools  who  will  be  employed  as  physicians 
(or  surgeons)  in  a  geographic  area  which  has 
been  designated  by  the  Secretary  of 
Dtpaitninnt  of  Health  and  Human  Services 
(HIIS)  ,is  a  llfLiIth  .\fuiipLnvfr  Shortnyt^  Areti 
for  the  alien's  medical  specialty,  or  has  been 
identified  otherwise  by  the  Secretary  of  HHS 
as  having  an  insufficier.!  number  of 
physicians  in  the  alien's  medical  specialty,  in 
accordance  with  section  906  of  Health 
Professions  Kducation  Assistance  Act  (8 
U.S.C.  liU2note). 

(3)  Aliens  who  will  be  emploved  as 
professional  nurses;  and  (i)  who  have  passed 
the  Commission  on  Graduates  of  Foreign 
Nursing  Schools  (CGFNS)  Examination;  or  (li) 
who  hold  a  full  and  unrestricted  license  to 
practice  professional  nursing  in  the  State  of 
intended  employment. 

(4)  Uefiriitions  of  tiroup  I  occupations: 
(i|  "Physical  therapist'  means  a  person 

who  applies  the  an  and  science  of  physical 
therapy  to  the  tre.itmc'nt  of  patients  with 
disabilities,  disorders  and  injuries  to  relieve 
pain,  develop  or  restore  function,  and 
tnaintiiin  performance,  using  physical  means, 
such  as  exercise,  mass.ige,  heat,  water,  light, 
and  electricity,  as  prescribed  by  a  physician 
(or  surgeon). 

(ii)  'Physician  (or  surgeon)"  is  defined  in 
§  656.50. 

(iii)  'f»rofes6ional  nurse"  is  defined  in 

(l)|  Group  IJ- 

.Miens  (except  for  aliens  in  the  performing 
arts)  of  exceptional  ability  in  the  sciences  or 
arts  including  college  and  university  teachers 
of  exceptional  ability  who  have  been 
practicing  their  science  or  art  during  the  year 
prior  to  application  and  who  intend  to 
prat  lice  the  same  science  or  art  in  the  United 
States.  For  purposes  of  this  group,  the  term 
"science  or  art"  means  any  field  of 
knowledge  and/or  skill  with  respect  to  which 
colleges  and  universities  commonly  offer 
specialized  courses  leadmg  to  a  degree  in  the 
knowledge  and/or  sk.tl.  An  alien,  however, 
need  not  have  studied  at  a  college  or 
university  in  order  to  qualify  for  the  Group  II 
occupation. 

(c)  Group  111: 

(1)  Aliens  who  seek  admission  to  the 
United  States  in  order  to  perform  a  religious 
occupation,  such  as  the  preaching  or  teaching 
of  religion;  and 

(2)  Aliens  with  a  religious  commitment  who 
seek  admission  into  the  United  States  in 
order  to  work  fof  a  .-umprofil  religious 
organization. 

(dl  Group  IV: 

(1)  Aliens  wfio  have  been  admitted  to  the 
United  States  in  order  to  work  in,  and  who 
are  currently  working;  in,  managerial  or 
executive  positions  with  the  same 
international  corporations  or  organizations 
with  which  they  were  continuously  employed 
as  managers  or  e\ecutives  outside  the  United 


States  for  one  year  before  they  were 
admitted. 

(2)  Aliens  ouiside  the  United  States  who 
will  be  engaged  in  the  United  St.ites  in 
man.igprial  orexecuti\e  positions  wth  the 
same  inlern.ilional  corporalioiis  or 
organirations  with  which  ihey  have  been 
continuously  employtd  as  managers  or 
executives  outside  the  United  Stales  for  the 
immediatciv  prior  year, 

(;))  For  the  purposes  of  this  p.iragr.iph  (d). 
the  international  corporation  or  o-^anization 
must  ha\e  been  esl.iiilished  and  dciing 
business  in  the  United  States  for  a  period  of 
at  least  one  year  prior  lo  the  submission  of 
the  application  for  the  alien  to  qualify  under 
Schfc/iile  A.  Ooup  IV.  For  the  purposes  of 
this  paragraph  (d).  "doing  business"  shall 
mean  a  regular,  system.ilic,  and  eonlir.mms  ^ 
course  of  conduct,  including  both  the  offer  of 
and  the  provision  of  goods  and/or  services 
by  the  en'.ployer.  and  shall  not  be  hmited  to 
the  mere  presence  in  the  United  Slates  of  an 
agent  or  office  of  the  international 
corporation  or  organizatum 

§656.11     Schedule  B. 

(A)  The  Administraloi  has  determined 
that  there  generally  are  sufficient  LInited 
States  workers  who  are  able,  willing, 
qualified  and  available  for  the 
occupations  listed  below  on  Schedule  B 
and  that  the  wages  and  working 
conditions  of  United  States  workers 
similarly  employed  will  generally  be 
adversely  affected  by  the  employment  in 
the  United  States  of  aliens  in  Si  hedule  U 
occupations.  An  employer  seeking  a 
labor  certification  for  an  occupation 
listed  on  Schedule  B  may  petition  for  a 
waiver  pursuant  to  §  050.23. 

Schedule  B 

(1)  Asse'iible'S 

(2)  Attendants,  Parking  Lot 

(3)  Attend.ir.ts  (Service  Workers  sufii  as 
Personal  Service  Altendants,  .Amusement 
and  Rec-eation  Service  Attendants) 

(4)  Automobile  Service  Station  Attendants 
(,t)  Bartenders 

((i)  Bookkeepers  II 

(r)  Caretakers 

(d)  Cashiers 

(H|  Ch<irvvorkei8  and  Cleaners 

(10)  Chauffeurs  and  Ta\icab  Drivers 

(11)  Cleaners.  Hotel  and  Motel 

(12)  Cle.'ks.  General 

(13)  Clerks.  Hold 

(14)  Clerks  and  Checkers,  Grocery  Stores 

(15)  Clerk  Typists 

(16)  Cooks.  Short  Order 

(17)  Counter  and  Fountain  Workers 

(18)  Din'ng  Room  Attendants 

(19)  Flectiic  I'ruck  Operators 

(20)  Ele\ator  Operalois 

(21)  Floorworkcrs 

(22)  Clroundskeepers 

(23)  Guards 

(24)  Helpers,  any  industry 

(25)  Hotel  Cleaners 

(20)  Household  Domestic  Service  Wo.'-kers 

(27)  Housekeepers 

(28)  janitors 

(29)  Key  Punch  Operators 
(.30)  Kitchen  Workers 
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(31)  Laborers.  Common 

(32)  Laboreis.  Farm 

(33)  Laboreis,  Mine 

(34)  Luopprs  and  Toppers 

(35)  Material  Handlers 

(3f3)  Nurses'  Aides  .ind  Orderlies 

1 37)  Packers.  Markers.  Bottlers  and  Rt.'lated 

(38)  Porters 

(39)  Receptionists 

(40)  Sailors  and  Deck  Hands 

(41)  Sales  Clerks.  General 

(42)  Sewing  Machine  Operators  and 
Handstitrhers 

(43)  Stock  Room  and  Warehouse  Workers 

(44)  Streetcar  and  Bus  Conductors 

(45)  I'elephone  Operators 

(46)  I'ruck  Drivers  and  Traetor  Drivers 

(47)  Typists.  Lesser  Skilled 

(48)  Ushers.  Recreation  and  Amusement 

(49)  Yard  Workers 

(b)  Descriptions  of  Schedule  B 
occupations.  (1)  "Assemblers" psTiovm 
one  or  more  repetitive  tasks  to  assemble 
compon(>nts  and  subassemblies  using 
hand  or  powcT  tods  to  mass  produce  a 
variety  of  components,  products  or 
(!q!iipmont.  They  perform  such  activities 
as  riveting,  drilhng.  filing,  bolting, 
soldering,  spot  welding,  cementing, 
gluing,  cutting  and  fitting.  They  may  use 
clamps  or  other  work  aids  to  hold  parts 
during  assembly,  inspect  or  test 
components,  or  tend  previously  set-up  or 
aulomalic  machines. 

(2)  "Attendants,  Parking  Lot"  pavk 
atitomobiles  for  customers  in  parking 
lots  or  garages  and  may  collect  fees 
based  on  titne  span  of  parking, 

(3)  "Attendants  (Service  Workers 
such  as  Persona/  Service  Attendants, 
Amusement  and  Recreation  Service 
Attendantsj" pedoTm  a  variety  of 
routine  bisks  attending  to  the  persona! 
needs  of  customers  at  such  places  as 
amusement  parks,  bath  houses,  clothing 
check-room.s.  and  dressing  rooms, 
including  such  tasks  as  taking  and 
issuing  tickets,  checking  and  issuing 
clothing  and  supplies,  cleaning  premises 
and  equipment,  answering  inquiries, 
checking  lists,  and  maintaining  simple 
records. 

(4)  "Aatorjwbile  Service  Station 
Attendants" si^r\k:e  aulomolive  vehicles 
with  fuel,  lubricants,  and  automotive 
accessories  at  drive-in  service  facilities; 
may  also  compute  charges  and  collect 
fees  from  customers. 

[5]  "Bartenders" prepuTe.  mix,  and 
dispense  alcoholic  beverages  for 
consumption  by  bar  customers,  and 
compute  and  collect  charges  for  drinks. 

(fi)  "Bookkeepers  II"  keep  records  of 
one  fa!:et  of  an  establishment's  financial 
transactions  by  maintaining  one  set  of 
books;  specialize  in  such  areas  as 
accounts-payable,  accounts-receivable, 
or  interest  accrued  rather  than  a 
complete  set  of  records. 


(7)  "CorPi'c'Afrs"  perform  a 
ctmibination  of  duties  to  keep  a  private 
home  clean  and  in  good  condition  such 
as  cleaning  and  dusting  furniture  and 
furnishings,  hallways  and  lavatories; 
lieating,  vacuuming,  and  scrubbing  rugs; 
washing  windows,  waxing  and  polishing 
floors;  removing  and  hanging  draperies: 
cleaning  and  oiling  furnances  and  other 
equipment;  repairing  mechanical  and 
electrical  appliances;  and  painting. 

(8)  "Cashiers"  vcc.e'wc  payments  made 
by  customers  for  goods  or  services, 
make  change,  give  receipts,  operate  cash 
registers,  balance  cash  accounts, 
prepare  bank  deposits  and  perform 
other  related  duties. 

(9)  "Charworkers  and  Cleaners  "  keep 
the  premises  of  commercial 
establishments,  office  bttildings.  or 
apartment  hosues  in  clean  and  orderly 
condition  by  performing,  according  to  a 
set  routine,  such  tasks  as  mopping  and 
sweeping  floors,  dusting  and  polishing 
furniture  and  fixturt^s.  and  \acuuming 
rugs. 

(10)  "Chauffeurs  and  Taxnch 
Drivers" dr'w'c  automobiles  to  convey 
passengers  according  to  the  p.issengers' 
instructions. 

(n)  "Cleaners.  Hotel  and  Motel" 
clean  hotel  rooms  and  halls,  sweep  and 
mop  floors,  dust  furniture,  empty 
waslebaskets.  and  make  beds. 

(12)  "Clerks.  Gc/!c;-u/"  perform  a 
variety  of  routine  clerical  tasks  not 
requiring  knowledge  of  systems  or 
procedures  such  as  copying  and  posting 
data,  proofreading  records  or  forms. 
counting,  w^Mghing.  or  measuring 
material,  routing  correspondence, 
answering  telephones,  conveying 
messages,  and  running  errands. 

(13)  "Clerks.  Hutel"  perform  a  variety 
of  routine  tasks  to  serve  hate!  guests 
such  as  registering  guests,  dispensing 
keys,  distributing  mail,  collecting 
paym.ents,  and  adjusting  contplaints. 

(14)  "Clerks  and  Checkers.  Grocery 
S'ore.s"  itemize,  total,  and  receive 
payments  for  purchases  in  grocery 
stores,  usually  using  cash  registers; 
often  assist  customers  in  locating  item.s, 
stock  sheKes.  and  keep  stock-control 
and  sales-transacticn  records. 

(15)  "Clerk  Typ/s/s"  perform  general 
clerical  work  which,  for  the  majority  of 
duties,  requires  the  use  of  typewriters; 
perform  such  activities  as  typing  reports, 
bills,  application  forms,  shipping  tickets, 
and  other  matters  from  clerical  records, 
filing  records  and  reports,  posting 
information  to  records,  sorting  and 
distributing  mail,  answering  phones  and 
similar  duties. 

(16)  "Cooks — Short  Order"  prvpare 
and  cook  to  order  all  kinds  of  short- 
preparation-time  foods;  may  perform 
such  activities  as  carving  meats,  filling 


orders  from  a  steamtable.  preparing 
sandwiches,  salads  and  beverages,  and 
serving  meals  over  a  counter. 

(17)  "Counter  and  Fountain  IVorkers" 
serve  food  to  patrons  at  lunchniom 
counters,  cafeterias,  soda  fountains,  or 
similar  public  eating  places;  take  orders 
from  customers  and  frequently  prepare 
simple  item.s,  such  as  desert  dishes; 
itemize  and  total  checks;  recci\e 
payment  and  make  change;  clean  work 
areas  and  equipment. 

(18)  "Dining  Room  .Attendants" 
facilitate  food  service  in  eating  places 
by  performing  such  tasks  as  removing 
dirty  dishes,  replenishing  linen  and 
silver  supplies,  serving  water  and  butter 
to  patrons,  and  cleaning  and  polishing 
equipment. 

(19)  "Electric  Truck  Operators" dri\ a 
gasoline-  or  electric-powered  industrial 
trucks  or  tractors  equipped  with  forklift. 
elevating  platform,  or  trailer  hitch  to 
move  and  stack  equipment  and 
materials  in  a  warehouse,  storage  yard, 
or  factory. 

(20)  "Elevator  Operators  "  operate 
elevators  to  transport  passengers  and 
freight  between  building  floors. 

(21)  "Floorworkers " peiiorm  a  variety 
of  routine  tasks  in  support  of  other 
workers  in  and  around  such  work  sites 
as  factory  floors  and  service  areas. 
frequently  at  the  beck  and  call  of  others; 
perform  such  tasks  as  cleaning  floors, 
materials  and  equipment,  distributing 
materials  and  tools  to  workers,  running 
errands,  delivering  messages,  emptying 
containers,  and  removing  materials  from 
work  areas  to  storage  or  shipping  areas. 

(22)  "Groundskccpors" maintain 
grounds  of  industrial,  commercial,  or 
public  properly  in  good  condition  by 
performing  such  tasks  as  cutting  lawms. 
trimming  hedges,  pruning  trees. 
repairing  fenc.^s.  planting  flowers,  and 
shovelinq  snow. 

(23)  "Cua'-t/j" guard  and  patrol 
premises  of  industrial  or  business 
establishments  or  similar  types  of 
property  to  prevent  theft  and  other 
crimes  and  prevent  possible  injury  to 
others. 

(24)  "Helpers  (any  industry/" peiiorm 
a  variety  of  duties  lo  assist  other 
workers  who  are  usually  of  a  higher 
level  of  comipetency  of  expertness  by 
furnishing  such  workers  with  materials, 
tools,  and  supplies,  cleaning  work  areas, 
machines  and  equipment,  feeding  or 
olTbearing  machines,  and/or  holding 
materials  or  tools. 

(25)  "Ikitvi  Cleune.^s"  pedorm  routine 
tasks  to  keep  hotel  premises  neat  and 
clean  such  as  cleaning  rugs,  washing 
walls,  ceilings  and  windows,  moving 
furniture,  mopping  and  waxing  floors, 
and  polishing  metalwork. 
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(26)  "Household  Domestic  Sen-ice 
Workers"  periorrt  a  variety  of  tasks  in 
private  households,  such  as  cleaning, 
dusting,  washing,  ironing,  making  beds, 
maintaining  clothps.  marketing,  cooking, 
servmg  food,  and  caring  for  children  or 
disabled  persons.  This  definition, 
however,  applies  only  to  workers  who 
have  had  less  than  one  year  of 
documented  full-time  paid  experience  in 
the  tasks  to  be  performed,  working  on  a 
live-in  or  live-out  basis  in  private 
households  or  in  public  or  private 
institutions  or  esteblishments  where  the 
worker  has  performed  tasks  equivalent 
to  tasks  normally  associated  with  the 
maintenance  of  a  private  household. 
This  definition  dues  not  include 
household  workers  who  primarily 
provide  health  or  instructional  services. 

(27J  "Houselxei-pers  "  supervise 
workers  engaged  in  maintaining 
interiors  of  com.niercial  residential 
buildings  in  a  cleHn  and  orderly  fashion, 
assign  duties  to  cleaners  (hotel  and 
motel),  charworktrs.  and  hotel  cleaners, 
inspect  finished  viork.  and  maintain 
supplies  of  equipeient  and  materials. 

(28)  "fanitors'Veep  hotels,  office 
buildings,  apartnuer.t  houses,  or  similar 
buildings  in  cleaa  and  orderly  condition, 
and  tend  furnace!  and  boilers  to  provide 
heat  and  hot  water;  perform  such  tasks 
as  sweeping  and  tnopping  floors. 
emptying  trash  containers,  and  doing 
minor  painting  attd  plumbing  repairs; 
often  maintain  thtir  residence  at  their 
places  of  work. 

(29)  "Keypuncfi  Operators",  using 
machines  similar  in  action  to 
typewriters,  punoh  holes  in  cards  in 
such  a  position  that  each  hole  can  be 
identified  as  reprpsenting  a  specific  item 
of  information.  These  punched  cards 
may  be  used  with  electronic  computers 
or  tabulating  machines. 

(30)  "Kitchen  H'or/\ers" pedorm 
routine  tasks  in  the  kitchens  of 
restaurants.  Their  primary  responsibility 
is  to  maintain  wurk  areas  and 
equipment  in  a  clu  an  and  orderly 
fashion  by  pcrf(j Tiling  such  tasks  as 
mopping  floors,  ri-moving  trash,  washing 
pots  and  pans,  trfinsferring  supplies  and 
equipment,  and  'gashing  and  peeling 
vegetables.  ! 

(31)  "Labon'rs!  d'niniun  "  perform 
routine  tasks.  up0n  instructions  and 
according  to  set  Routine,  in  an  industrial, 
construction  or  njanufacturing 
environment  such  as  loading  and 
moving  equipmtOt  and  supplies, 
cleaning  work  a.^as.  and  distributing 
tools. 

(32)  "Labororsi Farm" p\nn{.  cultivate, 
and  harvest  farm  products,  following  the 
instructions  of  supervisors,  often 


v\urking  as  mem 
typical  tasks  are 


)ers  of  a  team.  Their 
watering  and  feeding 


livestock,  picking  fruit  and  vegetables, 
and  cleaning  storage  areas  and 
equipment. 

(33)  "Laborers.  Mine"  perform  routine 
tasks  in  underground  or  surface  mines, 
pits,  or  quarries,  or  at  tipples,  m.ills.  or 
preparation  plants  such  as  cleaning 
work  areas,  shoveling  coal  onto 
conveyors,  pushing  mine  cars  from 
working  faces  to  haulage  roads,  and 
loading  or  sorting  material  onto 
wheelbarrows. 

(34)  "Loopers  and  Toppers"  [\]  tend 
machines  that  shear  nap,  loose  threads, 
and  knots  from  cloth  surfaces  to  give 
uniform  finish  and  texture,  (ii)  operate 
looping  machines  to  close  openings  in 
the  toes  of  seamless  hose  or  join  knitted 
garment  parts,  (in)  loop  stitches  or 
ribbed  garment  parts  on  the  points  of 
transfer  bars  to  facilitate  the  transfer  of 
garment  parts  to  the  needles  of  knitting 
machines. 

(35)  "Material Handlers" load, 
unload,  and  convey  materials  within  or 
near  plants,  yards,  or  worksites  under 
specific  instructions. 

(36)  "Murses '  Aides  and  Orderlies " 
assist  in  the  care  of  hospital  patients  by 
performing  such  activities  as  bathing, 
dressing  and  undressing  patients  and 
giving  alcohol  rubs,  serving  and 
collecting  food  trays,  cleaning  and 
shaving  hair  from  the  skin  areas  of 
operative  cases,  lifting  patients  onto  and 
from  beds,  transporting  patients  to 
treatment  units,  changing  bed  linens, 
running  errands,  and  directing  visitors. 

(37)  "Packers.  Markers.  Bottlers,  and 
Related"  p'dcV.  products  into  containers, 
such  as  cartons  or  crates,  mark 
identifying  information  on  articles, 
insure  that  filled  bottles  are  properly 
sealed  and  marked,  often  working  in 
teams  on  or  at  end  of  assembly  lines 

(38)  "Porters" {\]  carry  baggage  by 
hand  or  handtruck  for  airline,  railroad  or 
bus  passengers,  and  perform  related 
personal  services  in  and  around  public 
transportation  environments. 

(ii)  Keep  building  premises,  working 
areas  in  production  departments  of 
industrial  organizations,  or  similar  sites 
in  clean  and  orderly  condition. 

(39)  "Receptionists" receive  clients  or 
customers  coming  into  establishments, 
ascertain  their  wants,  and  direct  them 
accordingly;  perform  such  activities  as 
arranging  appointments,  directing 
callers  to  their  destinations,  recording 
names,  times,  nature  of  business  and 
persons  seen  and  answering  phones. 

(40)  "Sailors  and  Deck  Hands  "  stand 
deck  watches  and  perform  a  variety  of 
tasks  to  preserv  e  painted  surfaces  of 
ships  and  to  maintain  lines,  running 
gear,  and  cargo  handling  gear  in  safe 
operating  condition;  perform  such  tasks 
as  mopping  decks,  chipping  rust. 


painting  chipped  areas,  and  splicing 
rope. 

(41)  "Sales  Clerks,  CeneraJ"  receive 
payment  for  merchandise  in  retail 
establishments,  wrap  or  bag 
merchandise,  and  keep  shelves  stocked. 

(42)  "Sewing  Machine  Operators  and 
Hand-Stitchers" (i)  operate  single-  or 
multiple-needle  sewing  machines  to  join 
parts  in  the  manufacture  of  such 
products  as  awnings,  carpets,  and 
gloves;  specialize  in  one  type  of  sewing 
machine  limited  to  joining  operations; 
(ii)  join  and  reinforce  parts  of  articles 
such  as  garments  and  curtains,  sew 
button-holes  and  attach  fasteners  to 
such  articles,  or  sew  decorative 
trimmings  on  such  articles,  using 
needles  and  threads. 

(43)  "Stock  Room  and  Warehouse 
Workers" receive,  store,  ship,  and 
distribute  materials,  tools,  equipment, 
and  products  within  establishments  as 
directed  by  others. 

(44)  "Streetcar  and  Bus  Conductors" 
collect  fares  or  tickets  from  passengers, 
issue  transfers,  open  and  close  doors, 
announce  stops,  answer  questions,  and 
signal  operators  to  start  or  stop. 

(45)  "Telephone  Operators" operii\e 
telephone  switchboards  to  relay 
incoming  and  internal  calls  to  phones  in 
an  establishment,  and  make  connections 
with  external  lines  for  outgoing  calis: 
often  take  messages,  supply  information 
and  keep  records  of  calls  and  charges; 
often  are  involved  primarily  in 
establishing,  or  aiding  telephone  users  in 
establishing,  local  or  long  distance 
telephone  connections. 

(46)  "Truck  Drivers  and  Tractor 
Drixeis"  (i)  drive  trucks  to  transport 
materials,  merchandise,  equipment  or 
people  to  and  from  specified 
destinations,  such  as  plants,  railroad 
stations,  and  offices,  (ii)  Drive  tractors 
to  move  materials,  draw  implements, 
pull  out  objects  imbedded  in  the  ground, 
or  pull  cables  of  winches  to  raise,  lower, 
or  load  heavy  materials  or  equipment. 

(47)  "Typists.  Lesser  Skilled"  iypc 
straight-copy  material,  such  as  letters, 
reports,  stencils,  and  addresses,  from 
drafts  or  corrected  copies.  They  are  not 
required  to  prepare  materials  involving 
the  understanding  of  comiplicated 
technical  terminology,  the  arrangement 
and  setting  of  complex  tabular  detail  or 
similar  items.  Their  typing  speed  in 
English  does  not  exceed  52  words  per 
minute  on  a  manual  typewriter  and/or 
60  words  per  minute  on  an  electric 
typewriter  and  their  error  rate  is  12  or 
more  errors  per  5  minute  typing  period 
on  representative  business 
correspondence. 

(48)  "Ushers  (Recreation  and 
Amusement)"  assisi  patrons  at 
entertainment  events  to  find  seats. 
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search  for  lost  articles,  and  locate 
facilities. 

(49)  "Yard  U'orAers"  maintain  the 
grounds  of  private  residences  in  good 
order  by  performing  such  tasks  as 
mowing  and  watering  lawns,  planting 
flowers  and  shrubs,  and  repairing  and 
painting  fences.  They  work  on  ihe 
instructions  of  private  employers. 

(c)  Rpqiirsts  for  waivers  from 
Schedule  B.  Any  employer  who  desires 
a  labor  certification  involving  a 
Schedule  B  occuptition  may  request 
such  a  waiver  by  submitting  a  written 
request  along  with  the  Application  for 
Alien  Employment  Certification  form  at 
the  appropriate  local  employment 
service  office  pursuant  to  §  656.23. 

(d)  The  Administrator  may  revise 
Schedule  B  from  time  to  time  on  the 
Administrator's  own  initiative,  upon  the 
request  of  a  Regional  Administrator. 
Employment  and  Training 
Administration,  or  upon  the  written 
request  of  any  other  person  which  sets 
forth  reasonable  grounds  therefor.  Such 
requests  should  be  mailed  to  the 
Administrator,  United  Stat(;s 
EmploymenI  Ser\  ice.  Room  8000,  Patrick 
Henrv'Buiiding.  601  D  Street,  NW.. 
Washington.  DC,  20213. 


Subpart  C- 
Process 


-Labor  Certification 


!;  656,20    General  filing  instructions. 

(a)  A  request  for  a  labor  certification 
on  behalf  of  any  alien  who  is  required 
by  the  Act  to  become  a  beneficiary  of  a 
labor  c(!rtification  in  order  to  obtain 
permanent  resident  status  in  the  Lhiiled 
States  may  be  filed  as  follows: 

(1)  Except  as  provided  in  paragraphs 
(a)(2)  through  (4)  of  this  section,  an 
application  for  a  labor  certification  shall 
be  filed  pursuant  to  this  section  and 

§  6.^^6.21. 

(2)  An  employer  seeking  a  labor 
certification  for  an  occupation 
designated  for  special  handling  shall 
apply  for  a  labor  certification  pursuant 
to  this  section  and  §  656.21a, 

(3)  An  alien  seeking  labor  certification 
tor  an  oi  i-upation  listed  on  Schedule  A 
may  appiy  for  a  labor  certification 
pursuant  to  this  section  and  §  6.56.22. 

(4)  An  eriiijloyer  seeking  a  labor 
certification  for  an  occupation  listed  on 
Schedule  B  shall  apply  for  a  waiver  and 
a  labor  certification  pursuant  to  this 
section  and  §§  656.21  and  656.23. 

(b)(1)  Aliens  and  employers  may  have 
agents  represent  them  throughout  the 
labor  certification  process.  If  an  alien 
and/or  an  employer  intends  to  be 
represented  by  an  agent,  the  alien  and/ 
or  the  employer  shall  sign  the  statement 
set  forth  on  \hc  Application  fur  Alien 
Employment  Certification  form:  That  the 


agent  is  representing  the  alien  and/or 
employer  and  that  the  alien  and/or 
employer  takes  full  rcsponsibilitj  for  the 
accuracy  of  any  representations  made 
by  the  agent. 

(2)  Aliens  and  employers  may  have 
attorneys  represent  ihcm.  Each  attorney 
shall  file  a  notice  of  appearance  on 
Immigration  and  Natu;alization  Service 
[I.\S)  Form  G-28.  naming  the  attorney's 
client  or  clients.  Whenever,  under  this 
Part,  any  notice  or  other  document  is 
required  to  be  sent  to  an  employei-  or 
alien,  the  document  shall  be  sent  to  their 
attorney  or  attorneys  who  have  filed 
notices  of  appearance  on  INS  Foi  m  G- 
28.  if  they  have  such  an  attorney  or 
attorneys. 

(3)(i)  It  is  contrary  to  the  best  interests 
of  U.S.  workers  to  have  the  alien  and/or 
agents  or  attorneys  for  the  alien 
participate  in  interviewing  or 
considering  U.S.  workers  for  the  job 
offered  the  alien.  As  the  beneficiary  of  a 
labor  certification  application,  the  alien 
cannot  represent  the  best  interests  of 
U.S.  workers  in  the  job  opportunity.  The 
alien's  agent  and/or  attorney  cannot 
represent  the  alien  effectively  and  at  the 
same  time  truly  be  seeking  U.S.  workers 
for  the  job  opportunity.  Therefore,  the 
alien  and/or  the  alien's  agent  and/or 
attorney  may  not  interview  or  consider 
U.S.  workers  for  the  job  offered  to  the 
alien,  unless  the  agent  and/or  attorney 
is  the  emj'loyer's  representative  as 
described  in  paragraph  (b)(;V|(i!l  of  this 
section. 

(ii)  The  employer's  representative  who 
interviews  or  considers  U.S.  v^oikers  for 
the  job  offered  to  the  alien  shall  be  the 
person  who  normally  interviews  or 
considers,  on  behalf  of  the  employer, 
applicants  for  job  opportunities  such  as 
that  offered  the  alien,  but  which  do  not 
invoK  e  labor  certifications. 

(4)  No  person  under  suspension  or 
disbarment  from  practice  before  the 
United  States  Department  of  Justice's 
Board  of  Immigration  Appeals  pursuant 
to  8  CFR  292,3  shall  be  permitted  to  act 
as  an  agent,  representative,  oi  attorney 
for  an  employer  and/or  alien  under  this 
Part, 

(c)  Job  offers  filed  on  behalf  of  aliens 
on  the  Application  for  .-Mien 
Employment  Certification  form  must 
clearly  show  that: 

(1)  The  employer  has  enough  funds 
available  to  pay  the  wage  or  salary 
offered  the  alien: 

(2)  The  wage  offered  equals  or 
exceeds  the  prevailing  wage  determined 
pursuant  to  §  656.40.  and  the  wage  the 
employer  will  pay  to  the  alien  when  the 
alien  begins  work  will  ecjual  or  exceed 
the  prevailing  wage  which  is  applicable 
at  the  time  the  alien  begins  work; 


(3)  The  v\'age  offered  is  not  based  on 
commissions,  bonuses  or  other 
incentives,  unless  the  employer 
guarantees  a  wage  paid  on  a  weekly,  bi- 
weekly, or  monthly  basis; 

(4)  The  employer  will  be  able  to  place 
the  alien  on  the  payroll  on  or  bcfoie  the 
date  of  the  alien's  proposed  entrance 
into  the  United  States; 

(5)  The  job  opportunity  does  not 
involve  uniawfui  discrimination  by  race, 
creed,  color,  national  oiigin.  age.  sex. 
religion,  handicap,  or  citizenship; 

(G)  The  employer's  job  opportunity  is 
not: 

(i)  Vacant  because  the  former 
occupant  is  on  strike  or  is  being  locked 
out  in  the  course  of  a  labor  dispute 
involving  a  work  stoppage:  or 

(ii)  At  issue  in  a  labor  dispute 
involving  a  work  stoppage: 

(7)  The  em^ployer's  job  opportunitx  's 
terms,  conditions  and  occupational 
environment  are  not  contrary  to  Federal, 
State  or  local  law;  and 

(8)  The  job  opportunity  has  been  and 
is  clearly  open  to  any  qualified  U.S. 
worker. 

(9)  The  conditions  of  employment 
listed  in  paragraphs  (c)  (1)  lhroLi«.2h  (fl)  of 
this  section  shall  be  sworn  (or  afiirmod) 
to.  under  penalty  of  perjury  pursuant  to 
28  U.S.C.  1746.  on  the  Application  fur 
.■Mien  Employment  Certification  form. 

(d)  If  the  application  involves  labor 
certification  as  a  physician  (or  siugeon) 
(except  a  physician  (or  surgeon)  of 
international  renown),  the  labor 
certification  application  shall  include 
the  following  documentation: 

(l)(i)  Documentation  which  shows 
clearly  that  the  alien  has  passed  Parts  I 
and  II  of  the  National  Board  of  Medical 
Examiners  Examination  (.NBMEE).  or  the 
Visa  Qualifying  Examination  (VQE) 
offered  by  \hc  Educational  Commission 
for  Foreign  Medical  Graduates 
(ECFMG);  or 

(ii)  Documentation  which  shows 
clearly  that: 

(A)  The  alien  was  on  January  9.  1977. 
a  doctor  of  medicine  fully  and 
permanently  licensed  to  practice 
medicine  in  a  State  within  the  United 
States; 

(B)  The  alien  held  on  January  9. 1977, 
a  valid  specialty  certificate  issued  by  a 
constituent  board  of  the  American 
Board  of  Medical  Specialties:  and 

(C)  The  alien  was  on  January  9.  1977, 
practicing  medicine  in  a  State  within  the 
United  Stales:  or 

(iii)  The  alien  is  a  graduate  of  a  school 
of  medicine  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the 
Secretary  of  Education  or  that 
Secretary's  designee  (regardless  of 
whether  such  school  of  medicine  is  in 
the  United  States), 
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(e)  Whenever  any  document  is 
submitted  to  a  Stete  or  Federal  agency 
pursuant  to  this  Part,  the  document 
either  shall  be  in  the  English  language  or 
shall  he  accompanied  by  a  written 
translation  into  the  English  language, 
certified  by  the  translator  as  to  the 
accuracy  of  the  translation  and  his/her 
com.petency  to  tr$nslate. 

(0  The  forms  required  under  this  Par! 
for  applications  for  labor  certification 
are  available  at  U.S.  Consular  offices 
abroad,  at  I.N'S  offices  in  the  United 
States,  and  at  local  offices  of  the  State, 
job  service  agendes.  The  forms  will 
contain  instructions  on  how  to  comply 
with  the  documentation  requirements 
fur  applying  for  a  labor  certification 
under  this  Part,    i 

t^  656.21    Basic  laoor  certification  process. 

(a)  Except  as  otherwise  provided  by 
5  §  C56.21a  and  636.22,  an  em.ployer  who 
desires  to  apply  for  a  labor  certification 
on  behalf  of  an  alien  shall  file,  signed  by 
hand  and  in  duplicate,  a  Departm.ent  of 
I.cibor  Applicat!cm  for  Alien 
E::'p!oyn:ft'it  Ctrti'icction  form  and  any 
attachments  required  by  this  Part  with 
the  local  lob  Service  office  serving  the 
area  where  the  alien  proposes  to  be 
employed.  1  he  eaiployer  shall  set  forth 
on  the  Apph'catian  for  Alien 
Employment  Cerfi^iccttion  form,  as 
appropriate,  or  ir^  attachments: 

(1)  A  statement  of  the  qualifications  of 
(he  alien,  signed  by  the  alien: 

(2)  A  description  of  the  job  offer  for 
the  alien  employinent.  including  the 
items  required  by  paragraph  (b)  of  this 
section:  and 

(3)  If  the  application  involves  a  job 
offer  as  a  live-in  household  domestic 
service  worker: 

(i)  A  statemenl  describing  the 
household  living  accommodations; 

(ii)  Two  copies  of  the  em.ployment 
crntract.  each  signed  and  dated  by  both 
the  employer  and  the  alien  (not  by  their 
agents).  The  contract  shall  clearly  state: 

(.-\)  The  wages  to  be  paid  on  an  hourly 
and  weekly  bas:$: 

(B)  Total  hours  of  employment  per 
ueek.  and  exact  hours  of  daily 
employment; 

(C)  that  the  a'.ien  is  free  to  leave  the 
employer's  premises  during  all  non-work 
hours  except  that  the  alien  may  work 
overtime  if  ptiid  for  the  overtime  at  no 
less  than  the  It-gally  required  hourly 
rate; 

(D)  That  the  aten  will  reside  on  the 
employer's  premises: 

(E)  Complete  qetails  of  the  duties  to 
t)t.'  performed  by  the  alien; 

(F|  The  total  afnount  of  any  money  to 
be  advanced  by  the  employer  with 
details  of  specific  items,  and  the  terms 


of  repayment  by  the  alien  of  any  such 
advance  by  the  employer: 

(G)  That  in  no  event  shall  the  alien  be 
required  to  give  more  than  two  weeks' 
notice  of  intent  to  leave  the  employment 
conti acted  for  and  that  the  employer 
must  give  the  alien  at  least  two  weeks' 
notice  before  terminating  employment: 

(H)  That  a  duplicate  contract  has  been 
furnished  to  the  alien; 

(1)  That  a  private  room  and  board  will 
be  provided  at  no  cost  to  the  worker; 
and 

(J)  \n\'  other  agreement  or  conditions 
not  specified  on  the  AppHcaticn  for 
Alien  Employment  Certification  form, 
and 

(iii)(A)  Documentation  of  the  alien's 
paid  experience  in  the  form  of 
statements  from  past  or  present 
employers  setting  forth  the  dates  (month 
and  year)  employment  started  and 
ended,  hours  of  work  per  day.  number  of 
days  worked  per  week,  place  where  the 
alien  worked,  detailed  statement  of 
duties  performed  on  the  job.  equipment 
and  appliances  used,  and  the  amount  of 
wages  paid  per  week  or  month.  The 
tutal  p. lid  experience  must  be  equal  to 
one  full  year's  employment  on  a  full- 
time  basis.  For  example,  two  year's 
experience  working  half-days  is  the 
equivalent  of  one  year's  full  time 
experience.  Time  spent  in  a  household 
domestic  service  training  course  cannot 
be  included  in  the  required  one  year  of 
paid  experience. 

(B)  Each  state.ment  must  contain  the 
name  and  address  of  the  person  who 
signed  it  and  show  the  date  on  which 
the  statement  was  signed.  A  statement 
not  in  the  English  language  shall  be 
acco.mpanied  by  a  written  translation 
into  the  English  language  certified  by  the 
translator  as  to  the  accuracy  of  the 
translation,  and  as  to  the  translator's 
c(mipetency  to  translate. 

(bj  Except  for  labor  certification 
applications  involving  occupations 
designated  for  special  handling  (see 
§  b56.21a)  and  Schedule  A  occupations 
(see  §§  656.10  and  656.22),  the  employer 
may  subir.it.  as  a  part  of  every  labor 
certification  application,  on  the 
Application  for  Alien  Employment 
Certification  form  or  in  attachments,  as 
appropriate,  the  following  clear 
documentation: 

(1)  If  the  empkner  has  attempted  to 
recruit  U.S.  workers  prior  to  filing  the 
application  for  certification,  the 
employer  shall  docum.ent  the  employers 
reasonable  good  faith  efforts  to  recruit 
U.S.  workers  without  success  through 
the  Job  Service  System  and/or  through 
other  labor  referral  arid  recruitment 
sources  normal  to  the  occupation: 

(i)  this  documentation  shall  include 
documentation  of  the  employer's 


recruitment  efforts  for  the  job 
opportunity  which  shall: 

(A)  List  the  sources  the  employer  may 
have  used  for  recruitment,  including,  but 
not  limited  to,  advertising;  public  and/or 
private  employment  agencies;  colleges 
or  uni\  t^rsities;  vocational,  trade,  or 
technical  schools:  labor  unions;  and/or 
development  or  promotion  from  within 
the  employer's  organization: 

(B)  Identify  each  recruitment  source 
by  name; 

(C)  Give  the  number  of  U.S.  workers 
ronponding  to  the  employer's 
recruitment; 

(D)  Give  the  number  of  interviews 
conducted  with  U.S.  workers: 

(1)  Specify  the  lawful  job-related 
reasons  for  not  hirmg  each  U.S.  worker 
interviewed:  and 

(F)  Specify  the  wa>^es  and  working 
conditions  offered  to  the  U.S.  workers; 
and 

(ii)  If  the  employer  advertised  the  job 
opportunity  prior  to  filing  the 
iipplication  for  certification,  the 
em.pluyer  shall  include  also  a  copy  of  at 
least  one  such  advertisement. 

(2)  The  employer  shall  document  that 
the  job  opportunity  has  been  and  is 
being  described  without  unduly 
restrictive  job  requirements: 

(i)  Ihe  job  opportunity's  requirements, 
unless  adequately  documented  as 
arising  from  business  necessity: 

(A)  Shall  be  those  norm.ally  required 
for  the  job  in  the  United  States; 

(B)  Shall  be  those  defined  for  the  job 
in  the  Dictionary  of  Occuputional  Titles 
(D. O.T.J  including  those  for  subclasses 
of  jobs; 

(C)  Shall  not  include  requirements  for 
a  language  other  than  English. 

(ii)  If  the  job  opportunity  involves  a 
combination  of  duties,  for  example 
engineer-pilot,  the  employer  must 
documimt  that  it  has  normally  employed 
persons  for  that  combination  of  duties 
and/or  workers  customarily  perform  the 
combination  of  duties  in  the  area  of 
intended  employment,  and  or  the 
combination  job  opportunity  is  based  on 
•a  business  necessity. 

(iii)  If  the  job  opportunity  involves  a 
requirement  that  the  worker  live  on  the 
employer's  premises,  the  employer  shall 
document  adequately  that  the 
requirement  is  a  business  necessity. 

(iv)  If  the  job  opportunity  has  been  or 
is  being  described  with  an  employer 
preference,  the  employer  preference 
shall  be  deemed  to  be  a  job  requirem.ent 
for  purposes  of  this  paragraph  (b)(2). 

(3)  Except  for  job  opportunities  for 
private  households,  the  employer  shall 
document  that  it  has  posted  notices  of 
the  job  opportunity  at  its  place  of 
business: 
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(i)  Notices  of  the  job  opportunity 
posted  by  the  employer  shall  contain  the 
information  reqviired  for  advertisements 
by  paragraph  {g)(3)  through  (g)(8]  of  this 
section,  except  that  they  shall  direct 
applicants  to  report  to  the  employer,  not 
the  local  employment  service  office; 

(ii)  Notices  of  the  job  opportunity, 
shall  be  posted  by  the  employer  for  at 
least  10  consecutive  business  days;  shall 
be  clearly  visible  and  unobstructed 
while  posted:  and  shall  bo  posted. in 
conspicuous  placrs.  where  the 
employer's  U.S.  vvuikers  readily  can 
read  the  posted  notice  on  the  way  to  or 
from  their  place  of  employment. 
Appropriate  locations  for  posting 
notices  of  the  job  opportunity  include, 
but  are  not  limited  to,  locations  in  the 
immediate  proximity  of  wage  and  hour 
notices  required  by  29  CFR  516.4  or 
occupation.'!)  safety  and  health  notices 
n,-quired  by  29  CFR  1903.2(a). 

(4)  The  employer  shall  document  that 
its  other  efforts  to  locate  and  employ 
U.S.  workers  for  the  job  opportunity, 
such  as  re(TU!tment  efforts  by  means  of 
private  employment  agencies,  labor 
unions,  adxcrtisements  placed  with 
radio  or  TV  stations,  recruitment  at 
trade  schools,  colleges,  and  universities 
or  attempts  to  fill  the  job  opportunity  by 
development  or  promotion  from  among 
itK  present  employees,  have  been  end 
continue  to  be  unsuccessful.  Such  efforts 
may  be  required  after  the  filing  of  en 
app!i(-ation  if  appropriate  to  the 
occupation. 

(5)  If  unions  are  customarily  used  as  a 
r(H:ruitment  source  in  the  area  or 
industry,  the  employer  shall  document 
ihat  they  were  unable  to  refer  U.S. 
workers. 

(6)  The  employer  shall  document  that 
its  requirements  for  the  job  opportunity, 
as  described,  represent  the  employer's 
actual  mmimum  requirements  for  the  job 
opportunity,  and  the  employer  has  not 
hireii  workers  with  less  training  or 
experience  for  jobs  similar  to  that 
involved  in  the  job  opportunity  or  that  it 
is  not  feasible  to  hire  workers  with  less 
training  or  experience  than  that  required 
by  the  employer's  job  offer. 

(7)  Ii  U.S.  workers  have  appli(;d  for 
the  job  opportunity,  the  employer  shall 
document  that  they  were  rejected  solely 
for  lawful  job-related  reasons. 

(i.)  The  local  job  service  office  shall 
le'ermine  if  the  ,ipplication  is  for  a 
'iihor  certification  \n\oh\ng  Schedule  A. 
\  the  application  is  for  a  Schedule  A 
la!)or  certification.  Ihe  local  job  service 
office  shall  advise  the  employer  that  the 
forms  must  be  filed  with  an  1\'S  or 
Consular  Office  pursu.int  to  §  656.22. 
and  shall  explain  that  the  Administrator 
has  determined  that  U.S.  workers  in  the 
occupation  are  unavailable  throughout 


the  United  States  (unless  a  geographic 
limitation  is  applicable)  and  that  the 
employment  of  the  alien  in  the 
occupation  will  not  adversely  affect  U.S. 
workers  similarly  employed. 

(d)  The  local  office  shall  date  stamp 
the  application  (see  §  656.30  for  the 
significance  of  this  date),  and  shall 
make  sure  that  the  Application  for  AHen 
Employment  Certification  form  is 
complete.  If  it  is  not  complete  the  local 
office  shall  return  it  to  the  employer  and 
shall  advise  the  employer  to  refde  it 
when  it  is  completed. 

(e)  The  local  Job  Service  office  shall 
calculate,  to  the  extent  of  its  expertise 
using  wage  infonnation  available  to  it. 
the  prevailing  wage  for  the  job 
opportunity  pursuant  to  §  656.40  and 
shall  put  its  finding  into  writing.  If  the 
local  office  finds  that  the  rate  of  wages 
offered  is  below  the  prevailing  wage,  it 
shall  advise  the  employer  in  w:  iting  to 
increase  the  amount  offered.  If  the 
employer  refuses  to  do  so.  the  local 
office  shall  advise  the  employer  that  the 
refusal  is  a  ground  for  denial  of  the 
appHcation  by  the  Certifying  Officer: 
and  tJiet  if  tiie  denial  becomes  final,  the 
application  will  have  to  be  refiled  at  the 
local  office  as  a  new  application. 

(f)  The  local  Job  Service  office,  using 
the  information  on  job  offer  portion  of 
the  Application  for  Alien  Employment 
Certification  form  shall  prepare  and 
process  a  Job  Servict;  job  order: 

(1)  If  the  job  offer  is  acceptable,  the 
local  office,  in  cooperation  with  the 
employer,  then  shall  aiiempt  to  recruit 
United  Slates  workers  for  the  job 
opportunity  for  a  period  of  thirty  days, 
by  placing  the  job  order  into  the  regular 
Job  Service  recruitment  system. 

(2)  If  the  employer's  job  offer  is 
discriminatory  or  othenvise 
unacceptable  as  a  job  order  under  the 
Job  Service  (JS]  Regulations  (as  defined 
at  §  651.7  of  this  chapter),  the  local 
office,  as  appropriate,  either  shall 
contact  the  employer  to  try  to  lemedy 
the  defect  or  shall  return  the  Applicaticn 
for  Alien  Emp!oy::v.jnt  Ccrlincatlon  form 
to  the  employer  with  instructions  on 
how  to  remedy  the  defect.  If  the 
employer  refuses  to  remedy  the  defect, 
the  local  office  shall  advise  the 
employer  that  it  is  unable  to  recruit  US. 
workei's  for  the  job  opportunity  and  that 
the  application  Vvill  be  transmitted  to  the 
Certify  ing  Officer  for  determination. 

(g)  In  conjimction  with  the  recruitmenl 
efforts  under  paragraph  (f)  of  this 
section,  the  employer  shall  place  an 
advertisement  for  the  job  oppoi-tunity  in 
a  newspaper  of  general  circulation  or  in 
a  professional,  trade,  or  ethnic 
publication,  whichever  is  apjiropriate  to 
the  occupation  and  most  likely  to  bring 
responses  from  able,  willing,  qualified. 


and  available  U.S.  workers.  The 
employer  may  request  the  local  office's 
assistance  in  drafting  the  text.  The 
advertisement  shall: 

(1)  Direct  applicants  to  report  or  send 
resumes,  as  appropriate  for  the 
occupation  to  the  local  Job  Service 
office  for  referral  to  the  employer: 

(2)  Include  a  local  office  identification 
number  and  the  complete  address  or 
telephone  number  of  the  local  office,  but 
shall  not  identify  the  employer; 

(3)  Describe  the  job  opportunity  with 
particularity: 

(4)  State  the  rate  of  pay.  which  shall 
not  be  below  the  prevailing  wage  for  the 
occupation,  as  calculated  pur.suant  to 

§  656.40: 

(5)  Otfer  prevailing  working 
conditions; 

(6)  State  the  employer's  minimum  job 
requirements; 

(7)  Offer  training  if  the  job  opportunity 
is  the  type  for  which  employers 
normally  provide  training; 

(8)  Offer  wages,  terms,  and  conditions 
of  employment  which  are  no  less 
favorable  than  those  offered  to  the  alien, 
and 

(3)  If  published  in  a  newspaper  of 
genoial  circulation,  be  published  for  ui 
least  three  consecutive  days;  or,  if 
published  in  a  professional,  trade,  or 
edinic  publication,  be  published  in  the 
next  published  edition, 

(h)  The  employer  shall  supply  the 
local  office  with  required  documentation 
or  requested  mformation  in  a  timely 
manner.  If  documentation  or  requested 
information  is  not  received  within  45 
calendar  days  of  the  date  of  the  request 
the  local  office  shall  return  the 
Application  for  Alien  Employment 
Certification  form,  and  any  supporting 
documents  submitted  by  the  employer 
and/or  the  alien,  to  the  employer  to  be 
filed  as  a  neiv  application. 

(i)  The  Certifying  Officer  may  reduce 
the  employer's  reciuilment  efforts 
required  by  paragraphs  (b)(3).  (f).  and/or 
(g)  of  this  section  if  the  employer 
satisfactorily  documents  that  the 
employer  has  adequately  tested  the 
labor  market  with  no  success  at  least  at 
the  prev  ailing  wage  and  working 
conditions:  but  no  such  reduction  may 
be  granted  for  job  offers  invoh  ing 
occupations  listed  on  Schedule  B. 

(1)  To  request  a  reduction  of 
recruitment  efforts  pursuant  to  this 
paragraph  (i).  the  employer  sh.il!  file  a 
written  request  along  with  the 
Application  for  Alien  Employment 
Certification  form  at  the  appropriate 
local  Job  Service  office.  The  request 
shall  contain: 

(i)  Documentary  evidence  that  within 
the  immediately  preceding  six  months 
the  employer  has  made  good  faith 
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efforts  to  recruit  U.S.  woricers  for  the  job 
opportunity,  at  laast  at  the  prevaihng 
wage  and  vvorkiag  conditions,  through 
sou.'-ces  ncirmai  to  the  occupation;  and 

(ii)  Any  other  information  which  th^- 
employer  believas  will  support  the 
contention  that  further  recruitment  will 
be  unsuccessful. 

(2)  Upon  --eceipt  cf  a  wntlen  request 
for  a  reduction  in  recruitment  efforts 
pursuant  l.i  this  paragraph  (i),  the  local 
uffice  shall  date  $'amp  the  request  and 
the  apphdtion  fijrm  and  shall  review 
and  pn.'t  ess  the  application  pursuant  to 
this  §  GW.1'1.  but;without  regard  to 
p.iragraphs  (bl(3|.  (f).  and  (g).  and  (jjll) 
of  this  section  (;>  .  the  internal  notice, 
advert'srmcnt.  atid  job  order;  and  tht; 
wait  for  results! 

(3!  After  reviewing  and  processing  the 
application  pursiiant  to  paragraph  (i)(2) 
of  this  section,  tlje  local  office  (and  the 
State  lob  Servicfj  office]  shall  process 
the  application  piursuart  to  p;iragraphs 
fi)i2)  and  (k)  of  tkis  section. 

(4)  The  Certifying  Officer  shall  review 
the  documentation  submitted  by  the 
cmp'over  and  th0  comments  of  the  local 
uffi(;e.  The  Certi^ing  Officer  shall  notify 
the  employer  and  the  local  (or  State 
employment  service)  office  of  the 
Certifying  Offict*'s  decision  on  the 
request  to  reduce  partially  or  completely 
the  recruitment  qfforts  required  of  the 
employer.  I 

(5)  Unless  the  Certifying  Officer 
decides  to  reduce  completely  the 
recru!'.^le^t  efforts  required  of  the 
emplover.  the  Cartifji.ig  Officer  shall 
return  the  appl;c{ition  to  the  local  (or 
State)  office  so  'hat  the  employer  might 
recruit  workers  tb  the  extent  required  in 
the  Certifying  0(ficer's  decision,  a.ad  in 
the  manner  required  by  paragraphs 
(b){:J!.  (fl.  (g).  apJ  (i)(li  of  this  section 
(i.O:  by  internal  notice  employment 
service  job  ordet,  and  advertising;  and  a 
wait  for  results).  If  the  Certifying  Officer 
decides  to  reduce  completely  the 
recruitment  effotts  required  of  the 
employer,  the  Certifying  Officer  then 
shall  determine,  ipiusuant  to  §  656.24 
whether  to  grant  or  to  deny  the 
application. 

(j)(l)  The  employer  shall  provide  to 
the  local  office  a  written  report  of  the 
results  of  ail  the  employer's  post- 
application  recruitment  efforts  during 
tfie  30-day  lec.'ultment  period;  except 
that  for  job  opportunities  advertised  in 
professional  and  trade,  or  ethnic 
publications,  tha  written  report  shall  be 
provided  no  h'Si  than  30  calendar  days 
from  the  date  of  the  pubhcation  of  the 
employer's  advartisement.  The  report  of 
recruitment  results  shall; 

(i)  Identify  eafch  recruitment  source  b> 
name; 


(ii)  State  the  number  of  U.S.  wor4cers 
responding  to  the  employer's 
recruitment; 

(lii)  State  the  names,  addresses,  and 
provide  .f-psumes  (if  an\  |  of  the  U.S- 
workers  interviewed  for  the  |ob 
opportunity  and  job  title  of  the  person 
who  interviewed  each  worker;  and 

(iv)  Explain,  wiih  specificity,  the 
lawftil  job-related  reasons  for  not  hiring 
each  U.S.  worker  interviewed. 

(2)  If.  after  the  required  recruitment 
period,  the  recruitment  is  not  successful, 
the  local  office  shall  send  the 
application,  its  prevailing  wage  finding. 
copies  of  all  documents  in  che  particular 
application  File,  and  any  additional 
appropriate  inform.ation  (such  as  local 
labor  market  data),  to  the  Job  Service 
agency's  State  office  or,  if  authorized,  to 
the  regional  Certifying  Officer. 

(k)  A  Job  Service  agency's  State  office 
which  receives  an  application  pursuant 
to  paragraph  (i)(2)  of  this  section  may 
add  appropriate  data  or  comments,  and 
shall  transmit  the  application  promptly 
to  the  appropriate  Certifying  Officer. 

§  656.21a     Applications  for  labor 
certifications  for  occupatiorib  designated 
for  special  handling 

(a)  An  employer  shdil  apply  foi  a 
labor  certification  to  employ  an  alien  as 
a  college  or  university  teacher  or  an 
alien  represented  to  be  of  exceptional 
ability  in  the  pe.-forming  arts  by  filing,  in 
duplicate,  an  Application  for  Alien 
En'ployment  Certification  form,  and  any 
attachments  required  by  this  Part,  with 
the  local  Job  Service  office  serving  the 
area  where  the  alien  proposes  to  be 
employed. 

(1)  The  employer  shall  set  forth  the 
following  on  the  Application  for  Alien 
Employrnant  Certification  form,  as 
appropriate,  or  in  attachments: 

(i)  The  employer  shall  submit  a 
statement  of  the  qualifications  of  the 
alien,  signed  by  the  alien. 

(ii)  The  employer  shall  submit  a  full 
description  of  the  job  offer  for  the  alien 
employment. 

(iii)  If  the  application  involves  a  job 
offer  as  a  college  or  university  teacher, 
the  employer  shall  submit 
documentation  to  show  clearly  that  the 
employer  selected  the  alien  for  the  job 
opportunity  pursuant  to  a  competitive 
recruitment  and  selection  process, 
through  which  the  alien  was  found  to  be 
mo.-e  qualified  than  any  of  the  United 
States  workers  who  applied  for  the  job. 
For  purposes  of  this  paragraph  (a)(l)(iii), 
evidencfi  of  the  "competitive  recruitment 
and  selection  process"  shall  include; 

(A)  A  statement,  signed  by  an  official 
who  has  actual  hiring  authority,  from  the 
employer  outlining  in  detail  the 


complete  recruitment  procedure 
undertaken;  and  which  shall  set  forth; 

[U]  The  total  number  of  applicants  for 
the  job  opportunity; 

[2j  The  specific  lawful  job-related 
reasons  why  the  alien  is  more  qualified 
than  each  U.S.  worker  who  applied  for 
the  job;  and 

(.7)  A  final  report  of  the  faculty, 
student,  aad/or  administrative  body 
making  the  recom.mendation  or  selection 
of  the  alien,  at  the  completion  of  the 
con;peliti\,e  recruitment  and  selection 
process; 

(B)  A  copy  of  at  li'.ubi  one 
advertisement  for  the  job  opportunity 
placed  in  a  national  professional 
journal,  giving  the  name  and  the  date(s) 
of  publication;  and  which  states  the  job 
title,  duties,  and  requirements; 

(C)  Evidence  of  all  other  recruitment 
sources  utilized;  and 

(D)  A  written  statement  attesting  to 
the  degree  of  the  alien's  educational  or 
professional  qualifications  and 
academic  achievements. 

(E)  Applications  for  permanent  alien 
labor  certification  which  are  filed  after 
Ueceniber  31,  1981.  for  job  opportunities 
us  coUf^ge  and  university  teachers,  shall 
be  filed  within  18  months  after  a 
selection  is  made  puisuant  to  a 
competitive  recruitment  and  selection 
process. 

(iv)  If  the  application  is  for  an  alien 
represented  to  have  exceptional  ability 
in  the  performing  arts,  the  employer 
shall  document  that  the  alien's  work 
experience  during  the  past  twelve 
months  did  require,  and  the  alien's 
intended  work  in  the  United  States  will 
require,  exceptional  ability;  and  shall 
sut.in;it; 

(A)  Documentation  to  show  this 
exceptional  ability,  such  as. 

[1]  Documents  attesting  to  the  current 
widespread  acclaim  and  international 
recognition  accorded  to  the  alien,  and 
receipt  of  internationally  recognized 
prizes  or  awards  for  excellence; 

[2]  Published  material  by  or  about  the 
alien,  such  as  ciitical  reviews  or  articles 
in  major  newspapers,  periodicals,  and/ 
or  trade  journals  (the  title,  d..!e,  and 
author  of  such  material  shall  be 
indicated); 

[3)  Documeiila.'-y  evidence  of  earnings 
commensurate  with  the  claimed  level  of 
ability; 

(-/)  Playbills  and  starbillings: 

(,7)  Documents  attesting  to  the 
outstanding  reputation  of  theaters, 
concert  halls,  night  clubs,  and  other 
establishments  in  which  the  alien  has 
appeared,  or  is  scheduled  to  appear; 
and/or 

(6')  Documents  attesting  to  the 
outstanding  reputation  of  repertory 
companies,  ballet  troupes,  orchestras,  or 
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other  organizations  in  which  or  with 
which  the  alien  has  performed  during 
the  past  year  in  a  hading  or  starring    . 
capacity;  and 

(B)  A  copy  of  at  least  one 
advertisement  placed  in  a  national 
publication  appropriate  to  the 
occupation  (and  a  statement  of  the 
results  of  that  recruitment)  which  shall: 

(/)  Identify  the  employer's  name, 
address,  and  the  location  of  the 
em.ployinent,  if  other  than  the 
employer's  location; 

(j')  Describe  the  job  opportunity  with 
paiticul.irily; 

p)  State  the  fate  of  pay.  which  shall 
not  be  below  the  prevailing  wage  for  the 
occupation,  as  calculated  pursuant  to 
f' 056.40; 

(f)  Offer  prevailing  working 
conditions; 

(5)  State  the  employer's  minimum  job 
requirements; 

(6)  Offer  training  if  the  job  opportunity 
IS  the  type  fur  which  cmploycTS 
normally  provide  training;  and 

[7]  Offer  wages,  terms,  and  conditions 
of  employment  which  are  no  less 
favorable  than  those -offered  to  the  alien; 
and 

(Cj  Uocumentatiun  that  unions,  if 
customarily  used  as  a  recruitment 
source  in  the  area  or  industry,  were 
unable  to  refer  equally  qualified  U.S. 
workers. 

(2)  The  local  Job  Service  office,  upon 
receipt  of  an  application  for  a  college  or 
university  teacher  or  an  alien 
represented  to  have  exceptional  ability 
in  the  performing  arts,  shall  follow  the 
application  processing  and  prevailing 
wage  determination  procedures  set  forth 
in  §§  6r.r..21  (d)  and  (e),  and  shall 
transmit  a  file  containing  the 
application,  the  local  office's  prevailing 
wage  findings,  and  any  other 
information  it  determines  is  appropriate, 
to  the  State  Job  Service  agency  office,  or 
if  authori7ed  by  the  State  office,  to  the 
::ppropriate  Certifying  Officer. 

(3)  if  the  local  Job  Service  office 
transmits  the  file  described  in  paragraph 
(a)(3)  of  this  section  to  the  State  office, 
the  State  office  shall  follow  the 
procedures  set  foith  at  §  650.21(kJ. 

(b)(1)  An  employer  shall  apply  for  a 
labor  certification  to  employ  an  alien 
(who  has  been  etnployed  legally  as  a 
nonimmiigrant  sheepherder  in  the  United 
States  for  at  least  33  of  the  pieceding  36 
months)  as  a  sheepherder  by  filing  an 
Application  for  Alien  Employment 
Certification  for.Ti,  and  any  attachments 
required  by  this  paragraph  (b),  directly 
w-ith  a  Department  of  State  Consular 
Officer  or  with  a  District  Office  of  I.\S, 
not  with  a  local  or  State  office  of  a  State 
Job  Service  agency,  and  not  with  an 


office  of  DOL.  The  documentation  for 
such  an  application  shall  include: 

(i)  A  {:omY\G\^di  Appl' cat  ion  for  Alien 
Employment  Certification  form, 
including  the  Job  Offer  for  Alien 
Employment,  and  ihn  Statement  of 
Qualification  of  Alien;  and 

(ii)  A  signed  letter  or  letters  from  all 
U.S.  employers  who  have  employed  the 
alien  as  a  sheepherder  during  the 
immediately  preceding  36  months. 
attesting  that  the  alien  has  been 
employed  in  the  United  States  lawfully 
and  continuously  as  a  sheepherder,  fur 
at  least  33  of  the  immediately  preceding 
36  months. 

(2j  An  Innnigiaiiun  Officer,  or  a 
Consular  Officer,  shall  review  the 
application  and  the  letters  attesting  to 
the  alien's  previous  employment  as  a 
sheepherder  in  the  United  States,  and 
shall  determine  whether  or  not  the  alien 
and  the  employ er{s]  have  met  the 
requirements  of  this  paragraph  (b). 

(ij  The  determination  of  the 
Immigration  or  Consular  Officer 
pursuant  to  this  paragraph  (b)  shall  be 
conclusive  and  final.  The  emp!cyer{s) 
and  the  alien,  therefore,  may  not  make 
use  of  the  review  procedures  set  forth  at 
§§656.26  arid  G5b.27. 

(ii)  If  the  alien  and  the  empkiyerjsj 
have  met  the  requirements  of  this 
paragraph  (b),  the  Immigration  or 
Consular  Officer  shall  indicate  on  the 
Application  for  Alien  Employment 
Certification  form  the  occupation,  the 
immigration  or  consular  office  which 
made  the  determination  pursuant  to  this 
paragraph  (b),  and  the  date  of  the 
determination  (see  §  656.30  for  the 
significance  of  this  date).  The 
Immigration  or  Consular  Officer  then 
shall  forward  promptly  to  the 
Administrator  copies  of  the  Application 
for  Alien  Employment  Certification 
form,  without  the  attach-Tients. 

(c)  If  an  application  for  a  college  or 
university  teacher,  an  alien  represented 
to  be  of  exceptional  ability  in  the 
performing  arts,  or  a  sheepherder  does 
not  meet  the  requirements  for  an 
occupation  designated  for  special 
handling  under  this  §  656.21a.  the 
application  may  be  filed  pursuant  to 
§  650.21. 

§  656.22    Applications  for  labor 
certifications  for  Schedule  A  occupations. 

(a)  An  alien  or  agent  of  an  alien  shall 
apply  for  a  labo;  certification  for  a 
Schedule  A  occupation  b\  filing  an 
Application  for  Alien  Employment 
Certification  form  in  duplicate  w  ith  a 
U.S.  Consular  office  abroad  or  with  an 
I.N'S  office  in  the  United  States,  not  with 
the  Department  of  Labor  or  a  State  job 
seivice  local  office. 


(b)  An  alien  whose  occupation  is  on 
Schedule  A  and  who  is  seeking  a  third 
or  sixth  preference,  as  described  in 

§  656.2(d)(1)  (ii)  and  (iii),  shall  show 
evidence  of  prearranged  employment  by 
having  an  employer  complete,  and  sign 
the  job  offer  description  portion  of  the 
Application  for  Alien  En'.ploymcnt 
Certification  form.  There  is.  however,  no 
nerd  for  the  employer  to  provide  the 
other  documentation  required  under  this 
Part  for  non-Schedule  A  occupations. 

(c)  Aliens  seeking  labor  certifications 
under  Group  I  of  Schedule  A  shall  file  as 
part  of  their  labor  certification 
applications  documentary  evidence  of 
the  following; 

(Ij  Aliens  seeking  5t7ieLyy/p. 4  labor 
certifications  as  physical  therapists 
(§  656.10(a)(1))  shall  file  as  part  of  their 
labor  certification  applications  a  letter 
or  statement  signed  by  an  authoiized 
State  physical  therapy  licensing  official 
in  the  State  of  intended  employment, 
stating  thdt  the  alien  is  qualified  to  take 
that  Slate's  written  licensing 
examination  for  pliysical  therapists. 
Application  for  certification  of 
permanent  employment  as  a  physical 
therapist  may  be  made  only  puisunnt  to 
this  §  65ri  22,  and  not  pursuant  to 
§§  656,21   656.21a,  or  «i  650.23. 

(2)  Aliens  seeking  Schedule  A  labor 
certifications  as  physicians  (or 
surgeons)  (§  656.10(a)(2))  shall  file,  as 
part  of  their  labor  certification 
applications,  the  following; 

(i)  Documentation  ret|uired  by 
§  656.20(d);  and 

(ii)  A  statement  signed  fiy  the 
appropriate  Regional  Health 
Administrator  of  the  Department  of 
Health  and  Human  Services  (Hi  IS) 
stating; 

(.A)  That  the  job  opportunity  is  Ictcated 
within  a  designated  Heal'.h  Manpoiver 
Shortage  Area  for  the  alien's  medical  (or 
surgical)  specialty;  or 

(Bj  That  the  job  opportunity  is  located 
within  an  area  which  has  an  insufficient 
number  of  physicians  (or  surgeons)  in 
the  alien's  medical  specialty. 

(iii)  Aliens  seeking  5r/;e(/!.'.'(  A  labor 
certification  as  physicians  (or  si.rgeons), 
shall  request  the  applicable  shoitage 
statements,  described  in  paragraph 
((.)(2)(ii)  of  this  section,  by  making  a 
written  request  to  the  appropriate 
Regional  Health  Administrator  of  HHS 
(Addresses  of  appropriate  HHS 
Regional  Health  Administrators  are 
listed  at  §  656.61).  The  written  request 
shall  include; 

(A)  The  alien's  name: 

(B)  The  alien's  medical  (or  surgical) 
specialty; 

(C)  The  complete  name  and  address  of 
the  alien's  intended  employer  and 
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(D)  The  names  of  the  county  and  State 
where  the  job  opportunity  is  located. 

(3)  Aliens  seeking  Schedule  A  labor 
certifications  as  professional  nurses 
(§  656.10(a)(3))  shell  file  as  part  of  their 
labor  certification  applications, 
documentation  that  the  alien  has  passed 
the  Commission  on  Graduates  of  Foreign 
Nursing  Schools  (CGFNS)  Examination: 
or  that  the  alien  holds  a  full  and 
unrestricted  license  to  practice 
professional  nursing  in  the  State  of 
intended  employment.  Application  for 
certification  of  employment  as  a 
professional  nurse  may  be  made  only 
pursuant  to  this  §  656.22(a)(3).  and  not 
pursuant  to  §§656.21.  656.21a.  or 
§  656.23. 

(d)  AlifP.s  seeking  laboi  certifications 
under  Group  II  of  Schedule  A  shall  file 
as  part  of  their  labor  certification 
applicalions  documentary  evidence 
testifying  to  the  current  widespread 
acclaim  and  international  recognition 
accorded  them  by  recognized  experts  in 
their  field:  hoi!  d-jcumentalion  showing 
that  their  work  in  that  field  during  the 
past  year  did.  and  their  intended  work 
tn  the  United  Stales  will,  require 
exceptional  ability.  In  addition,  the 
aliens  must  file,  .is  part  of  their  labor 
certification  applications, 
documentation  from  at  least  two  of  the 
toilow  ing  seven  groups: 

(1)  Documentation  of  the  alien's 
receipt  of  intornafionally  recognized 
prizes  or  awards  for  excellence  in  the 
field  for  which  cdrtification  is  sought: 

(2)  Docuinen;.i|ion  of  the  aliens 
membership  in  international 
.issociations.  in  the  field  for  which 

1  nrtification  is  siiught.  which  require 
outstanding  achievements  of  their 
members,  as  judged  by  recognized 
uiternational  experts  in  their  disciplines 
nr  fields: 

(3)  Published  material  in  professional 
publications  about  the  alien,  relating  to 
the  alien's  work  |n  the  field  for  which 
certification  is  sought,  which  sh.dl 
include  the  title,  date,  and  author  of 
such  published  material: 

(4)  F.vidence  of  the  alien's 
participation  on  a  panel,  or  individually. 
as  a  judge  of  the. work  of  others  in  the 
same  or  in  an  allied  field  of 
specialization  to  that  for  which 
certification  is  sought: 

(5)  Evidence  of  the  alien's  original 
scientific  or  scholarly  research 
contributions  of  major  significance  in 
the  field  for  whith  certification  is 
sought: 

(6)  Evidence  af  the  aliens  authorship 
of  published  scientific  or  scholarly 
articles  in  the  field  for  which 
certification  is  spught.  in  international 
professional  journals  or  professional 


journals  with  an  international 
circulation:  and/or 

(7)  Evidence  of  the  display  of  alien's 
work,  in  the  field  for  which  certification 
is  sought,  at  artistic  exhibitions  in  more 
th  in  one  country. 

(e)  Aliens  seeking  a  labor  certincation 
under  Group  III  of  Sch.dn.'e  A  shall  file 
as  part  of  their  labor  certification 
applications  documentary  evidence 
showing  that  they  have  been  primarily 
engaged  in  thf  religious  occupation  or  in 
working  for  the  nonprofit  religious 
organization  for  the  previous  t'.vo  years, 
and  they  will  be  principally  eng;)ged 
(more  than  50  percent  of  working  time) 
in  the  United  States  in  performing  the 
relig.ons  occupation  or  working  for  the 
non-profit  religious  organization, 

(0(1)  Aliens  seeking  labor 
certifications  under  Group  IV  of 
Schedule  A  shall  meet,  at  the  time  of 
filing  the  application,  the  eligibility 
requirements  of  the  Immigration  and 
Nationality  Act  for  an  L-1  nonimmigrant 
visa  classificatiun  as  a  manager  or  an 
executive  See  8  U.S.C.  lim(a)(15)(L): 
and  8  CFR  214.2(1).  However,  persons 
who  are  eligible  for  an  L-1  visa  on  the 
basis  of  specialized  knowledge,  but  not 
managerial  or  executive  experience,  do 
not  meet  the  requirements  for  Croup  IV 
of  Schedule  A.  The  actual  filing  of  an  l- 
1  visa  petition  is  not  required. 

(2)  Aliens  seeking  labor  ctriificalions 
under  Group  IV  of  Schedule  A  shall  file 
.4S  part  of  their  labor  certification 
applications  a  written  verification  of 
employment  statement,  signed  by  an 
authorized  officer  of  the  international 
corporation  or  organization  which  will 
employ  the  alien  in  the  United  States. 
The  written  vciification  of  employment 
statement  shall  set  forth; 

(i)The  dates  of  the  alien's 
employment  with  the  international 
corporation  or  organization: 

(ii)  The  name(s)  of  the  components  of 
that  eniployer  for  which  the  alien  has 
been  and/or  is  being  employed,  inside 
and  outside  the  United  St.ites: 

(iii)  Unless  such  information  has  been 
entered  on  the  Application  for  Alien 
Er.:ployn:e!:t  Certification  form,  a 
description  of  the  positions  held  by  the 
alien  within  the  international 
corporation  or  organization,  and  ihe 
dates  the  alien  held  each  position;  and 

(iv)  The  dates  the  international 
corporation  or  organization  was 
established  and  has  been  doing  business 
in  the  United  States  prior  to  Ihe 
submission  of  the  application.  The  term 
"doing  business"  is  defined  in  paragraph 
(d)(3)  of  Schedule  A  (§  65B.10id)13)). 

(g)  If  the  alien  is  requesting  a 
preference  described  at  §  65G.2(d)  and  if 
the  alien  has  filed  an  AppUcatiun  for 
Alien  Employment  Certification  form  at 


a  Consular  office,  the  Consular  Officer 
shall  review  the  form  as  appropriate  and 
shall  then  forward  the  application  to  the 
INS  in  accordance  with  the  procedures 
of  the  Department  of  State  and  the  I.NS. 

(h)  An  Imm.igratfon  Officer,  or 
Consular  Otfirer  (except  .is  provided  in 
paragraph  (g)  of  this  section),  shall 
determine  whether  the  alien  has  met  the 
applicable  requirements  of  this  section 
and  of  Schedule  A  {§  6,5C.10),  shall 
review  the  spplicalion  and  shall 
determine  whether  or  not  the  alien  is 
qualified  foi  and  intends  to  pursue  the 
Schedule  A  occupation. 

|1)  The  Immigration  or  Consular 
Officer  may  request  an  advisory  opinion 
as  to  v.hether  the  alien  is  qualified  for 
the  Srhrdule  A  occupation  from  the 
Divisio.i  of  Laboi  Corlifications.  United 
States  Emplovmenl  Service  601  D 
Street.  NVV..  Washington.  DC  20213. 

(2)  The  Schedule  A  determination  of 
the  INS  or  DepaitmenI  of  Stale  shall  be 
conclusive  and  final.  The  alien, 
therefore,  may  not  make  use  of  the 
review  procedures  set  forth  at  §6.5626 

(i)  (f  the  alien  qualifies  For  the 
occupation,  the  immigialion  or  Consul.ir 
Offirer  shall  indicate  Ihe  occupation  on 
Ihe  Application  fnr  Alien  Employment 
C'-rtification  form.  The  Con.siiiar  or 
Immigration  Officer  shall  thun  promptly 
forward  a  copy  of  the  Apphrotion  for 
Alien  Employment  Certification  form, 
without  attachments,  to  the 
Administrator,  indicating  thereon  Ihe 
occupation,  the  Immigration  or  Consular 
office  which  made  the  Schedule  A 
determination  and  the  date  of  the 
determination  (see  §  656.30  for  the 
significance  of  this  date). 

§  656.23    Applications  for  labor 
certifications  for  Scf^edule  B  occupations; 
requests  for  waivers  from  Schedoie  B 

(a)  Occupations  listed  on  Schedule  B 
require  little  or  no  education  or 
experience,  and  em.ployees  can  be 
trained  quickly  to  perform  them 
salisf.iclorily.  In  addition.  m.<ny  of  these 
occupations  are  entry  jobs  in  their 
industries  which  ofier  opportunities  for 
high  school  graduates  and  other  U.S. 
workers  who  otherwi.se  would  have 
difficulty  finding  their  first  employment 
and  gaining  work  experience.  The 
Administrator  has  determined  that  there 
is  generallv  a  nationwide  surplus  of  U.S. 
workers  who  are  available  for  and  who 
can  qualify  for  Schedule  D  job 
opportunities  which  offer  prevailing 
wages  and  working  conditions. 

(b)  Some  of  the  occupations  on 
Schedule  B  are  also  often  charades.,  .'d 
by  relatively  low  wages,  long  and 
irregular  working  hours,  and  poor 
working  conditions  which  lead  to 
excessive  turnover.  In  most  instances. 
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the  Administrator  has  determined 
through  past  experience  that  the 
employment  of  aliens  has  failed  to 
resolve  such  employment  problems 
since  the  aliens,  like  U.S.  workers,  often 
quickly  move  to  other  jobs.  This  results 
in  an  adverse  effect  upon  the  wages  and 
working  conditions  of  U.S.  workers  who 
are  employed  in  occupations  which 
require  similar  education  and 
experience. 

(c)  Therefore,  the  Administrator  has 
determined  that  for  occupations  listed 
on  Schedule  B  U.S.  workers  are 
generally  available  throughout  the 
United  Stales,  and  that  the  employment 
of  aliens  in  Schedule  B  occupations  will 
generally  adversely  affect  the  wages 
and  working  conditions  of  U.S.  workers 
similarly  employed. 

(d)  An  individual  employer  or  the 
employer's  attorney  or  agent  may 
petition  the  regional  Certifying  Officer 
for  the  geographic  area  in  which  the  job 
opportunity  is  located  for  a  Schedule  D 
waiver  on  behalf  of  an  alien  ivith 
respect  to  a  specific  job  opportunity. 
The  petition  shall  be  submitted  to  the 
local  Job  Service  office  serving  the 
geogr.;iphic  area  of  intended 
employment.  The  petition  shall  include  a 
written  request  for  a  Schedule  B  waiver, 
a  completed  Application  for  Alien 
Employment  Ceriification  form,  and  the 
following  documentation; 

(1)  The  documentation  required  by 
§§  6.56.20(b).  (c).  (e),  and  (f)  and  656.21: 
mid 

(2)  Documentary  verification,  which 
the  employer  has  obtained  from  the 
local  job  service  office  which  contains 
the  job  opportunity  in  its  adm.inistrative 
area,  that  the  employer  has  had  a  job 
ord(!r  for  the  same  job  on  file  with  the 
same  local  office  for  a  period  of  30 
calendar  days  and  that  the  local  office 
and  the  employer,  using  the  job  order. 
were  not  able  to  obtain  a  qualified  U.S. 
>.%  oiker. 

(e)  The  regional  Certifying  Officer, 
using  the  procedures  and  standards  set 
forth  in  §  656.24,  shall  either  grant  or 
deny  ihe  waiver  and  shall  inform  the 
employer  of  the  determination  in 
writing. 

(f)  If  the  waiver  is  granted,  the 
regional  Certifying  Officer  shall  issue  a 
labor  certification. 

(g)  If  the  waiver  is  denied,  the  regional 
Certifying  Officer  shall  follow  the 
procedures  set  forth  at  paragraphs  (c) 
through  (g)  of  §  656.25. 

§  656.24    Labor  certification 
determinations. 

(a)  If  the  labor  certification  presents  a 
special  or  unique  problem,  the  regional 
Certifying  Officer  may  refer  the 
application  to  the  national  Certifying 


Officer  for  determination.  If  the 
Administrator  has  directed  that  certain 
types  of  applications  or  specific 
applications  be  handled  in  the  USES 
national  office,  the  regional  Certifying 
Officer  shall  refer  such  applications  to 
the  national  Certifying  Officer. 

(b)  The  regional  or  national  Certifying 
Officer,  as  appropriate,  shall  make  a 
determination  either  to  grant  the  labor 
certification  or  to  issue  a  Xotice  of 
Findings  on  the  basis  of  whether  or  not: 

(1)  The  employer  has  met  the 
requirem.ents  of  this  Part.  However, 
where  the  Certifying  Officer  determines 
that  the  employer  has  committed 
harmless  error,  the  Certifying  Officer 
nevertheless  may  grant  the  labor 
certification.  Provided.  That  the  labor 
market  has  been  tested  sufficiently  to 
warrant  a  finding  of  unavailability  of 
and  lack  of  adverse  effect  on  U.S. 
workers.  VVhe:e  the  Certifying  Officer 
makes  such  a  determination,  the 
Certifying  Officer  shall  document  it  in 
the  application  file. 

(2)  There  is  in  the  United  States  a 
worker  who  is  able,  willing,  qualified 
and  available  for  and  at  the  place  of  the 
job  opportunity  according  to  the 
following  standards: 

(i)  The  Certifying  Officer,  in  judging 
whether  a  U.S.  worker  is  w  iiling  to  take 
the  job  opportunity,  shall  look  at  the 
documented  results  of  the  employer's 
and  the  job  service  office's  recruitment 
efforts,  and  shall  determine  if  there  are 
other  appropriate  sources  of  workers 
where  the  employer  should  have 
recruited  or  might  be  able  to  recruit  U.S. 
workers. 

(ii)  The  Certifying  Officer  shall 
consider  a  U.S.  worker  able  and 
qualified  for  the  job  opportunity  if  the 
worker,  by  education,  tr.iining, 
experience,  or  a  combination  thereof,  is 
able  to  perform  in  the  norm.ally  accepted 
manner  the  duties  involved  in  the 
occupation  as  customarily  performed  by 
other  U.S.  workers  similarly  e.mploy  ed. 
except  that,  if  the  application  involves  a 
job  opportunity  as  a  college  or 
university  teacher,  or  for  an  alien  whom 
Ihe  Certifying  Officer  determines  to  be 
currently  of  exceptional  ability  in  the 
performing  arts,  the  U.S.  worker  must  be 
at  least  as  qualified  as  the  alien. 

(iii)  In  determining  whether  U.S. 
workers  are  available,  the  Certifying 
Officer  shall  consider  as  many  sources 
as  are  appropriate  and  shall  look  to  the 
nationwide  system  of  public 
employment  offices  (the  "Job  Service") 
as  one  source. 

(iv)  In  determining  whether  a  U.S. 
w  orker  is  available  at  the  place  of  the 
job  opportunity,  the  Certifying  Officer 
shall  consider  U.S.  workers  living  or 
working  in  the  area  of  intended 


employment,  and  may  also  consider  U.S. 
workers  who  are  willing  to  move  from 
elsewhere  to  take  the  job  at  their  own 
expenses,  or.  if  the  prevailing  practice 
among  employers  employing  workers  in 
the  occupation  in  the  area  of  intended 
employment  is  to  pay  such  relocation 
expenses,  at  the  employer's  expense. 

(3)  The  employment  of  the  alien  will 
have  an  adverse  effect  upon  the  wages 
and  working  conditions  of  U.S.  workers 
sim.ilarly  employed.  In  making  this 
determination  the  Certifying  Officer 
shall  consider  such  things  as  labor 
market  information,  the  special 
circum.stances  of  the  industry, 
organization,  and/or  occupation,  the 
prevailing  wage  in  the  area  of  intended 
employment,  and  the  prevailing  xvorki.ng 
conditions,  such  as  hours,  in  the 
occupation. 

§  656.25    Procedures  following  a  labof 
certification  determination. 

(a)  After  making  a  labor  certification 
determ.ination,  the  Certifying  Officer 
shall  notify  the  employ er  in  writing  of 
the  determination  and  shall  send  a  copy 
of  the  notice  to  the  alien. 

(b)  If  a  labor  cei  tification  is  granted, 
the  Certifying  Officer  shall  follow  the 
docum.ent  transmittal  procedures  set 
forth  at  §  656.28. 

(c)  If  a  labor  certification  is  not 
granted,  the  Ce.rtify  ing  Officer  shall 
issue  to  the  employer,  with  a  copy  to  the 
alien,  a  .Xotice  of  Findings,  as  defined  in 
§  656.50.  The  hvtice  of  Findings  shall: 

(1)  Contain  the  date  on  which  the 
Xotice  of  Findings  was  issued; 

(2)  State  the  specific  bases  on  which 
the  decision  to  issue  the  Notice  of 
Findings  was  made; 

(3)  Specify  a  date.  35  calendar  days 
from  the  date  of  the  Xotice  of  Findings. 
by  which  documentary  e\  idence  and/or 
written  argument  may  be  submitted  to 
cure  the  defects  or  to  otherwise  rebut 
the  bases  of  the  determination,  and 
advise  that  if  the  rebuttal  evidence  and/ 
or  argument  have  not  been  mailed  by 
certified  mail  by  the  date  specified: 

(i)  The  Xotice  o^ Findings  shall 
automatically  become  the  final  decision 
of  the  Secretary  denying  the  labor 
certification; 

(ii)  Failure  to  file  a  rebuttal  in  a  timely 
manner  shall  constitute  a  refusal  lo 
exhaust  available  administrative 
rem.edies;  and 

(iii)  The  administrative-judicial 
review  procedure  provided  in  §  C56.26 
shall  not  be  available:  and 

(4)  Quote  the  rebuttal  procedures  set 
forth  at  paragraphs  (d),  (e),  and  (f)  of 
this  section. 

(d)  Written  rebuttal  a:guments  and 
evidence  may  be  submitted: 

(1)  By  the  employer;  and 
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(2)  By  the  alien,  but  only  if  the 
employer  also  has  submitted  a  rebuttal. 

(e)(1)  Documentery  evidence  and/or 
written  arguments  to  rebut  all  of  the 
bases  of  a  Soticp  s/f  Findings,  which 
may  include  evidence  that  the  defects 
noticed  therein  have  been  cured,  shall 
be  mailed  by  certified  mail  on  cr  before 
the  date  specified  in  the  Notice  of 
Findings  to  the  Certifying  Officer  who 
issued  the  Notice  vf  Findings. 

(2)  Fdilure  to  fil9  a  rebuttal  in  a  timely 
manner  shall  consJitute  a  failure  to 
exhaust  available  administrative 
appellate  remedied- 

(3)  All  findings  in  the  Notice  of 
Findins;s  not  rebutted  shall  be  deemed 
admitted. 

(f]  If  a  rebuttal.  Ds  described  above,  is 
submitted  on  tinvt  the  Certifying  Officer 
shall  review  that  evidence  in  relation  to 
the  evidence  in  the  file,  and  shall  then 
either  grant  or  derty  the  labor 
certification  purs-jant  to  the  standards 
set  forth  in  §  656.34(h). 

(g)  The  Ccrtifyieg  Officer  shall  send  a 
Final  Determination  form  to  the 
employer,  and  shall  send  a  copy  to  the 
alien. 

(1)  If  a  labor  cetlification  is  granted, 
the  Certifying  Officer  shall  follow  the 
document  transmittal  procedures  set 
forth  at  §  656.28. 

(2)  If  the  labor  certification  is  denied, 
the  Final  Dcternu'fiation  form  sh.dl: 

(i)  Contain  the  d-ite  of  the 
determination; 

(ii)  State  the  reasons  for  the 
determination; 

(iii)  Quote  the  request  for  review 
procedures  at  §  666.26  (a)  and  (b);  and 

(iv)  Advise  thai,  if  a  request  for 
review  is  not  made  within  the  specified 
time,  the  denial  shall  become  the  final 
determination  of  the  Secretary. 

§  656.26    Adminislrative-judlcial  review  of 
denials  of  labor  certification. 

(a]  If  a  labor  cartification  is  denied,  a 
request  for  an  administrative-judicial 
review  of  the  denial  may  be  made: 

(1)  By  the  employer;  and 

(2)  B\  the  alien,  but  only  if  the 
employer  also  requests  such  a  review. 

(b)(1)  The  requrst  for  review  shall  be 
in  writing  and  shell  be  mailed  by 
certified  mail  to  t.e  Certifying  Officer 
who  denied  the  .application  within  35 
calendar  days  ot  the  date  of  the 
determination,  that  is,  by  the  date 
specified  on  the  Final  Determination 
form:  shall  clearly  identify  the  particular 
labor  certificalioti  determination  from 
which  review  is  $oughf:  shall  set  forth 
the  particular  grounds  for  the  request; 
and  shall  include  all  the  documents 
which  accompanied  the  Final 
Determination  form. 


(2)  Failure  to  file  a  request  for  review 
in  a  timely  manner  shall  constitute  a 
failure  to  exhaust  available 
administrative  remedies. 

(3)  If  the  denial  of  labor  certification 
involves  an  application  for  a  job 
opportunity  as  a  coilegaor  university 
teacher  or  an  application  on  behalf  of  an 
alien  represented  to  be  of  exceptional 
ability  in  the  performing  r.rts.  the 
em.ploycr  may  designate  the  n.imps  and 
addresses  of  persons  or  organizations  of 
specialized  competence  which  the 
employer  has  asked  to  submit  amicus 
briefs 

(4)  The  request  for  review,  statements, 
briefs,  and  other  submissions  of  the 
parties  and  amicus  curiae  shall  contain 
only  legal  argument  and  only  such 
evidence  that  was  within  the  record 
upon  which  the  denial  of  labor 
certification  was  based. 

(c)  Upon  the  receipt  of  a  request  for 
review,  the  Certifying  Officer  shall 
immediately  assemble  an  indexed 
Appeal  File: 

(1)  The  Appeal  File  shall  be  in 
chronological  order,  shall  have  the  index 
on  top  followed  by  the  most  recent 
document,  and  shall  have  numbered 
pages.  The  Appeal  File  shall  contain  the 
request  for  review,  the  complete 
application  file,  and  copies  of  all  the 
written  material,  such  as  pertinent  parts 
and  pages  of  surveys  and/or  reports 
upon  which  the  denial  was  based. 

(2)  The  Certifying  Officer  shall  send 
the  Appeal  File  to  the  Chief 
Administrative  Law  Judge,  Office  of 
Administrative  Law  judges.  Suite  700— 
Vanguard  Building.  1111  20th  Street 
NW..  Washington,  D.C.  20036. 

(3)  In  denials  involving  college  and 
university  teachers  and  aliens 
represented  to  be  of  exceptional  ability 
in  the  performing  arts,  two  additional 
copies  of  the  Appeal  File  shall  be  sent  to 
the  Chief  Administrative  Law  Judge. 

(4)  The  Certifying  Officer  shall  send  a 
copy  of  the  Appeal  File  to  the  Solicitor 
of  Labor.  Attn:  Associate  Solicitor  for 
Employment  and  Training  Legal 
Services,  Suite  N2101— Frances  Perkins 
Bldg.,  200  Consfitution  Avcni.c  .\W., 
Washington,  D.C.  20210. 

(5)  Unless  the  certification  was  denied 
by  the  nafional  Certifying  Officer,  the 
Certifying  Officer  shall  send  a  copy  of 
the  Appeal  File  to  the  Administrator. 

(6)  The  Certifying  Officer  shall  send 
copies  of  the  index  to  the  Appeal  File  to 
the  employer  and  to  the  alien.  The 
Certifying  Officer  shall  afford  the 
employer  and  the  alien  the  opportunity 
to  examine  the  complete  Appeal  File  at 
the  office  of  the  Certifying  Officer,  for 
the  purpose  of  satisfying  the  employer 
and  the  alien  as  to  the  contents.  The 
employer  and/or  the  alien  may  furnish 


or  suggest  directly  to  the  Administrative 
Law  Judge  the  addition  of  any 
documentation  which  is  not  in  the 
Appeal  File,  but  which  was  submitted 
prior  to  the  issuance  of  the  Final 
Determination  form.  The  employer  and/ 
or  the  alien  shall  submit  such 
documentation  in  writi.ag.  and  shall  send 
a  copy  to  the  Associate  Solicitor  for 
Employment  and  Training  Legal 
Services,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor.  Washington.  D.C, 
20210. 

(d)  An  administrative  Law  Judge, 
designated  by  the  Chief  Administrative 
Law  Judge,  shall  afford  all  parties, 
including  the  Solicitor.  21  days  to  submit 
01  decline  to  submit  any  appropriate  ^ 
Statement  of  Position  or  legal  brief.  The 
Department  of  Labor  shall  be 
represented  solely  by  attorneys  within 
the  Office  of  the  Solicitor  of  Labor.  In 
the  cases  of  denials  involving  college 
and  university  teachers  and  aliens 
represented  to  be  of  exceptional  ability 
in  the  performing  arts,  if  the  employer 
has  designated  a  person  or  organization 
which  the  employer  has  asked  to  submit 
an  amicus  brief,  the  Administrative  Law 
Judge  shall  afford  the  person  or 
organization  21  days  to  submit  an 
amicus  brief.  Briefs,  statements,  and 
amicus  briefs  submitted  pursuant  to  this 
paragraph  shall  be  deemed  timely  if 
either  mailed  or  delivered  to  the 
Administrative  Law  Judge  on  or  before 
the  end  of  the  21-day  period  set  forth  in 
this  paragraph;  and  shall  be  consistent 
with  the  requirements  of  paragraph 
(b)(4)  of  this  section. 

(e)  The  Administrative  Law  Judge 
shall  review  the  denial  of  labor 
certification  on  the  basis  of  the  record 
upon  which  the  denial  of  labor 
certification  was  made,  the  request  for 
review  and  any  legal  briefs  submitted 
and  shalh 

(1)  Affirm  the  denial  of  the  labor 
certificafion;  or 

(2)  Direct  the  Certifying  Officer  to 
grant  the  certification;  or 

(3)  Remand  the  matter  to  the 
Certifying  Officer  for  further 
consideration  or  factfinding  and 
determination;  or 

(4)  Direct  that  a  hearing  be  held  on  the 
case. 

(f]  The  Administrative  Law  Judge 
shall  notify  the  employer,  the  alien,  the 
Certifying  Officer,  and  the  Solicitor  of 
the  determination,  and  shall  return  the 
record  to  the  Certifying  Officer  unless 
the  case  has  been  set  for  hearing. 

(g)  If  the  case  is  remanded,  the 
Certifying  Officer  shall  do  the  additional 
factfinding  or  consideration,  make  a 
new  determination,  and  issue  a  new 
Final  Determination  form. 
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(h)  If  the  case  has  been  set  for 
hearing,  the  Adip.inis!rati\e  Law  Judge 
shall  notify  the  eniployei.  the  alien,  the 
Certifying  Officer  and  the  Solicitor: 

(1)  Of  the  date,  time,  and  place  of  the 
hci'.ring;  and 

(2)  That  the  hearing  may  be 
rescheduled  upon  written  request  and 
for  good  caijse  shown. 

(i)  If  a  l.'bor  certification  has  been 
ordt^red  gf.i,".ted,  the  Certifying  Officer 
sh.'ili  gr;;nt  the  certification  and  shall 
follow  the  document  transmittal 
procedures  set  forth  at  §  656.28. 

§  656.27    Hearings. 

(a)  If  a  htiifing  has  been  ordered  by 
the  Administrative  Law  Judge  pursuant 
to  §  fi.^,B.2()  (e)(4)  of  this  Part,  the 
Adniinistiative  Law  Judge; 

(1)  May  reschedule  the  hearing,  as 
appropriate: 

[Z]  Shall  regulate  the  course  of  the 
liearing: 

(3)  Shall  assure  that  all  relevant  issues 
arc  considered; 

(4)  Shall  rule  on  the  introduction  of 
evidence  and  testimony; 

(5)  Shall  rule  on  appropriate  motions; 
and 

(6)  Shall  take  any  other  action, 
consistent  with  due  process,  necessary 
to  insure  an  orderly  hearing. 

(b)  The  testimony  at  the  hearing  shall 
be  recorded  and  transcribed  except  to 
the  evtent  the  substance  thereof  is 
stipulated  for  the  recoid. 

(c)  The  Department  of  Labor  shall  be 
reprvosented  by  the  Solicitor  of  Labor. 

(d)  The  parties  shall  be  afforded  the 
opportunity  to  present,  examine,  and 
cross-e\amine  witnesses. 

(e)  1  he  Addiinistrative  Law  Judge  may 
elicit  testimony  from  witnesses,  but 
shall  not  act  as  advocate  for  any  party. 

(f)  The  Administrative  Law  Judge  may 
receive  and  make  part  of  the  record 
documentary  evidence  offered  by  any 
party.  Copies  thereof  shall  be  made 
available  to  the  other  interested  parties 
by  the  p.irty  submitting  the  evidence. 

(g)  The  case  record,  or  any  portion 
thereof,  shall  be  available  for  inspection 
and  c(ipying  by  any  party  at,  prior  to,  or 
subsequent  to  the  hearing  upon  request. 
Special  procedures  may  be  used  for 
disclosure  of  medical  and  psychological 
reco.-ds  such  as  disclosure  to  a 
physician  designated  by  the  individual. 

(h)  The  hearing  shall  be  conducted  in 
accorda-;ce  with  sections  5-8  of  the 
Admin  strative  Procedures  Act.  5  U.SC 
553  et  seq. 

(i)  Technical  rules  of  evidence  shall 
not  apply,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available,  and  to 
subject  testimony  to  test  by  cross- 
examination,  shall  be  applied  where 


reasonably  necessary  by  the 
Administrative  Law  Judge  conducting 
the  hearing.  The  Administrative  Law 
Judge  may  exclude  irrelevant, 
immaterial,  or  unduily  itpelitious 
evidence. 

(j)  The  general  provisions  governing 
discovery  as  provided  in  the  Rules  of 
Ci\  il  Procedure  for  the  United  Stales 
District  Court,  Title  V,  28  U.S.C.  Rules 
26  through  37,  may  be  made  applicable 
in  any  hearing  conducted  under  this  part 
to  the  extent  that  the  Administrative 
Law  Judge  concludes  that  th(;'r  use 
would  promote  the  eLHcient 
advancement  of  the  hearing. 

(k)  When  a  public  officer  is  a 
respondent  in  a  hearing  in  the  officer's 
official  capacity  and  during  its  pendency 
dies,  resigns,  or  otherwise  ceases  to 
hold  office,  the  proceeding  does  nut 
abate  and  the  officer's  succe.'^sor  sh;;!! 
be  automatically  substituted  as  a  party. 
Proceedings  following  the  substitution 
shall  be  in  the  name  of  the  substituted 
party,  but  any  misnu.mer  not  affecting 
the  substantive  rights  of  the  parties  shall 
be  disregarded.  An  order  of  substitution 
may  be  entered  at  any  time,  but  the 
omission  to  enter  such  an  order  shall  not 
affect  the  substitution. 

(1)  The  Administrative  Law  Judge 
shall  have  jurisdiction  to  decide  all 
issues  of  fact  and  related  issues  of  lav«, 
but  shall  nut  have  jurisdiction  to  decide 
upon  the  validity  of  Federal  statutes  or 
regulations. 

(m)  The  Administrative  Law  Judge 
may  rule: 

(1)  That  the  case  is  improperly  before 
the  Ad.ministrative  Law  Judge,  that  is, 
that  there  is  a  lack  of  jurisdiction  over 
the  case; 

(2)  That  the  request  for  review  has 
been  withdrawn  in  writing: 

(3)  That  reasonable  cause  exists  to 
believe  that  the  request  for  review  has 
been  abandoned  or  that  repeated 
requests  for  rescheduling  are  arbitrary 
and  for  the  purpose  of  unduly  delaying 
or  avoiiiing  a  hearing;  or 

(4)  Render  such  other  rulings  as  are 
appiopriate  to  the  issues  in  question. 

(n)  1  he  Adniinistrati\ e  Law  Judge 
shall  prepare  a  written  decision  and 
order.  The  decision  shall  state  its  legal 
and/or  factual  bases.  The 
Administrative  Law  Jiidge  shall  send  a 
copy  of  the  decision  and  order  to  the 
employer,  the  alien,  the  Certifying 
Officer,  the  Administrator,  and  the 
Solicitor.  The  Administrative  Law  Judge 
may  order  the  labor  certification 
granted,  affirm  the  denial  of  the 
certification,  or  remand  the  case  to  the 
Certifying  Officer  for  fuither  fact- 
finding. 

(o)  Except  when  a  case  is  remanded  to 
the  Certifying  Officer  for  further  fact- 


finding, the  decision  of  the 
Administrative  Law  Judge  shall  be  the 
final  decision  of  the  Secretary  of  Labor. 

§  656.27a    Published  decisions. 

(a)  From  time  to  time,  the  Offif:e  of 
.Administrative  Law  Ji'dges. shall 
designate  decisions  of  an 
Administrative  Law  Judge  (or  previous 
decisions  of  Hearing  Officers)  under 
§§  656.26  and/or  6,56.27  to  be  printed 
and  published.  The  Office  of 
Administrative  Law  Judges  will  arrange 
to  make  such  decisions  available  fur 
sale  to  the  general  public. 

(b)  The  Administrator  shall  provide  to 
al!  Ceiiifying  Officers  copies  of  all 
decisions  published  pursuant  to 
paragraph  (a)  of  this  section. 

§  656.28    Document  transmittal  following 
the  grant  of  a  labor  certification. 

If  a  labor  certification  is  granted, 
except  for  labor  certifications  ior 
occupations  listed  on  Schedule  A 
(si  656.10)  and  for  employment  as  a 
shecpherder  pursuant  to  §  6r>0.21a{b), 
the  Certifying  Officer  shall: 

(a)  If  the  employer  already  has 
indicated  in  writing  that  it  will  file  a 
petition  for  a  preference  described  a  I 
§  656.2(d)(1),  send  the  certified 
application  containing  the  official  labor 
certification  stamp,  supporting 
documents,  and  complete  Final 
Determination  form  to  the  employer  or, 
if  appropriate,  to  the  employer's  agent. 
The  Final  Determination  form  shall 
indicate  that  the  employer  should 
Submit  all  the  documents  to  the 
appropriate  IN'S  office. 

(b)  If  the  employer  has  not  indicated 
in  writing  whether  or  not  it  will,  or  that 
it  will  not,  file  a  petition  for  a  preference 
described  at  §  656.2(d)(1); 

(1)  Ifthe  alien  is  abroad  and  non- 
preference  numbers  are  currently 
available,  send  the  certified  a;u;Iiraticm 
containing  the  offical  labor  certification 
stamp,  supporting  documents,  and 
complete  Final  Determination  form  to 
the  appropriate  Consular  office: 

(2)  If  the  alien  is  in  the  US.  and 
preference  or  non-preference  numbers 
are  currently  a\  ailable.  send  the 
certified  application  containing  the 
official  labor  certification  stamp, 
supporting  documentation,  and  complete 
Final  Determination  form  to  the 
employer,  or,  if  appropriate,  to  the 
employer's  agent.  The  Final 
Determination  form  shall  indicate  that 
the  emplov  er  should  submit  all  the 
docu.Tients  to  the  appropriate  LNS  office; 
and 

(3)  Whether  the  alien  is  abroad  or  in 
the  U.S.,  if  preference  or  non-preference 
numbers  are  not  currently  available, 
send  the  certified  application  containing 
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the  officul  labor  cartification  stamp, 
supporting  documentation,  and  complete 
Final  Determination  form  to  the 
employer,  or.  if  appropriate,  to  the 
employer's  agent.  Indicating  that  the 
employer  should  fjle  all  the  documents 
with  the  appropri.lte  INS  office. 

§  656.29    Filing  of  a  new  application  after 
the  denial  of  a  lal)or  certification. 

(a)  A  new  application  for  labor 
certification  by  the  same  employer 
involving  the  sam«  occupation  may  be 
filed  at  any  time  after  the  expiration  of  6 
months  from  the  dnte  of  a  denial  of 
certification  by  the  Certifying  Officer, 
except  that,  if  the  certification  was 
denied  solely  because  the  wage  or 
salary  offered  was  below  the  prevailing 
wage,  the  employar  may  reapply 
immediately  pursuant  to  §§  656.21. 
656.21a,  or  656.23.  as  appropriate. 

(b)  An  alien  who  is  denied  a  labor 
certification  for  a  Schedule  A 
occupation,  except  for  employment  as  a 
physical  therapist  or  as  a  professional 
nurse,  may  at  any  time  have  an 
employer  "file  for  a  labor  certification  on 
the  alien's  behalf  pursuant  to  §  656.21. 
Labor  certifications  for  professional 
nurses  and  for  physical  therapists  shall 
be  considered  onlj-  pursuant  to  §§  656.10 
and  656.22. 

§  656.30    Validity  of  and  invalidation  of 
labor  certifications. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  labor  certification  is 
valid  indefinitely  L-jbor  certifications 
for  Household  Dornestic  Ser\ice 
Workers  and  teadiers  which  were 
granted  under  the  previous  regulations 
at  29  CFR  Part  60  end  which  lapsed  after 
one  year,  shall  be  deemed  automatically 
revalidated  on  thd  effective  date  of  this 
Part. 

(b]fl)  Leber  ccrlifications  involving 
job  o:.'''  rs  shall  b<3  deemed  validated  as 
of  the  dale  of  the  oc.d  job  service  office 
date  stamped  the  application:  and 

(2)  Labor  crtifica'.ions  for  Schedule  A 
occupations  shi^Il  be  deemed  validated 
as  of  the  d.ite  the  inplications  were 
datt'd  by  the  Irinagrtition  or  Consular 
Officer.' 

(ci(l)  A  labor  c  jrtification  for  a 
Schedule  A  occuialion  is  valid  only  for 
the  occupation  stt  forth  on  the 
Application  for  Alien  Emphn  ir.ent 
Certification  form  and  throughout  the 
United  States  un'  dss  the  certification 
contains  a  geogrtphic  limitation. 

(2)  A  labor  ceri  ification  involving  a 
specific  job  offer  is  valid  only  for  the 
particular  job  opportunity  and  for  the 
area  of  intended  employment  slated  on 
the  Application  <\t  Alien  Employment 
Certification  foriii. 


[d]  After  issuance  labor  certifications 
are  subject  to  invalidation  by  the  INS  or 
by  a  Consul  of  the  Department  of  State 
upon  a  determination,  made  in 
accordance  with  those  agencies, 
procedures  or  by  a  Court,  of  fraud  or 
willful  misrepresentation  of  a  material 
fact  involving  the  labor  certification 
application.  If  evidence  of  such  fraud  or 
willful  misrepresentation  becomes 
known  to  a  Regional  Administrator, 
Employment  and  Training 
Administration  or  to  the  Administrator, 
the  Regional  Administrator  or 
Administrator,  as  appropriate,  shall 
notify  in  writing  the  I.N'S  or  State 
Department,  as  appropriate.  A  copy  of 
the  notification  shall  be  sent  to  the 
regional  or  national  office,  as 
appropriate,  of  the  Department  of 
Labor's  Office  of  Inspector  General. 

(e)  Certifying  Officers  shall  issue 
duplicate  labor  certifications  only  upon 
the  written  request  of  a  Consular  or 
Immigration  Officer.  Certifying  Officers 
shall  issue  such  duplicate  certifications 
only  to  the  Consular  or  Immigration 
Officer  who  submitted  the  written 
request.  An  alien,  employer,  or  an 
employer  or  alien's  agent,  therefore,  may 
petition  an  Immigration  or  Consular 
Officer  to  request  a  duplicate  from  a 
Certifying  Officer. 

§  656.31     Labor  certification  applications 
involving  fraud  or  wMlful  misrepresentation. 

(a)  If  possible  fraud  or  willful 
misrepresentation  involving  a  labor 
certification  is  d:scovered  prior  to  a 
final  labor  certification  determination, 
the  Certifymg  Officer  shall  refer  the 
matter  lo  the  INS  for  investigation,  shall 
notify  the  employer  in  writing,  and  shall 
send  a  copy  of  the  nc  tification  to  the 
alien,  and  to  the  Of  partn^nt  of  Labor's 
Office  of  Inspector  General.  If  90  days 
pass  without  the  filing  of  a  criminal 
indictment  or  information,  tVe  Certifying 
Officer  shall  continue  to  process  the 
application. 

(b)  If  it  is  learned  that  an  application 
i.s  the  subject  of  a  criminal  indictment  or 
information  filed  in. a  Court,  the 
processing  cf  the  application  shall  be 
halted  until  the  judicial  process  is 
completed.  The  Certifying  Officer  shall 
notify  the  employer  of  this  fact  in 
writing  and  shall  send  a  copy  of  the 
notification  to  the  alien,  and  to  the 
Dcpaitment  of  Labor's  Office  of 
Inspector  General. 

(c)  If  a  Court  finds  that  there  was  no 
fraud  or  willful  mii'.rcpresentation.  or  if 
the  Department  of  justice  decides  not  to 
prosecute,  the  Certifying  Officer  shall 
not  deny  the  labor  certification 
application  on  the  grounds  of  fraud  or 
willful  misrepresentation.  The 


application,  of  course,  may  be  denied  for 
other  reasons  pursuant  to  this  Part. 

(d)  If  a  Court,  the  INS  or  the 
Department  of  State  determines  that 
there  was  fraud  or  willful 
misrepresentation  involving  a  labor 
certification  application,  the  application 
shall  be  deemed  invalidated,  processing 
shall  be  terminated,  a  notice  of  the 
termination  and  the  reason  therefor 
shall  be  sent  by  the  Certifying  Officer  to 
the  employer,  and  a  copy  of  the 
notification  shall  be  sent  by  the 
Certifying  Officer  to  the  alien,  and  to  the 
Department  of  Labor's  Office  of 
Inspector  GeneraL 

§  656.32    Fees  for  services  and 
documents. 

(a)  No  Department  of  Labor  or  State 
job  service  agency  employee  shall 
charge  a  fee  in  connection  with  the 
filing,  determination,  reconsideration,  or 
review  of  applications  for  labor 
certification.  Such  employees,  on 
request,  shall  advise  applicants  on  the 
completion  of  applications  and  on 
procedures  set  forth  in  this  Part  without 
charge.  No  charge  shall  be  made  for  the 
issuance  or  transmission  of  a  labor 
certification. 

(b)  The  Department  of  Labor's 
regulations  under  the  Freedom  of 
Information  Act  at  29  CFR  Part  70  on  the 
Examination  and  Copying  of  Labor 
Department  Documents  provide  that 
fees  may  be  charged  for  special 
searching  and  copying  services.  These 
fees  shall  be  applicable  to  requests  to 
the  Department  for  copies  of  documents 
in  the  custody  of  the  Department  which 
were  produced  pursuant  to  this  Part, 
except  for  official  copies  of  labor 
certification  documents. 

Subpart  D— Determination  of 
Prevailing  Wage 

S  655.40    Determination  of  prevailing  wage 
for  labor  certification  purposes. 

(a)  Whether  the  wage  or  salary  stated 
in  a  labor  certification  application 
involving  a  job  offer  equals  the 
prevailing  wage  as  required  by 
§  65G.21(t  j;3).  shall  be  determined  as 
follows: 

(1)  If  the  job  opportunity  is  in  an 
occupation  which  is  subject  to  a  wage 
determ.ination  in  the  area  under  the 
Davis-Bacon  Act,  40  U.S.C.  276a  et  seq.. 
29  CFR  Part  1,  or  the  McNamara-Oliara 
Service  Contract  Act,  41  U.S.C.  331  et 
seq..  29  CFR  Part  4.  the  prevailing  wage 
shall  be  at  the  rate  required  under  the 
statutory  determination.  Certifying 
Officers  shall  request  the  assistance  of 
the  DOL  Employment  Standards 
Adminstration  wage  specialists  if  they 
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need  assistance  in  making  this 
determination. 

(2)  If  the  job  opportunity  is  in  an 
occupation  which  is  not  covered  by  a 
prevailing  wage  determined  under  the 
Davis-Bacon  Act  or  the  McNamara- 
O'Hara  Service  Contract  Act.  the 
prevailing  wage  for  labor  certificaucHi 
purposes  shall  be: 

(i)  The  average  rate  of  w.igcs,  that  is. 
the  rate  of  wages  to  be  determined,  to 
the  extent  feasible,  by  adding  the  wagt^ 
paid  to  workers  similarly  employed  in 
the  area  of  intended  em.ployment  and 
dividing  the  total  by  the  number  of  such 
workers.  Since  it  is  not  always  feasible 
to  determine  such  an  average  rate  of 
wages  with  exact  precision,  the  wage 
set  forth  in  the  application  shall  be 
considered  as  m.eeting  the  prevailing 
wage  standard  if  it  is  within  5  percent  of 
the  average  rate  of  wages:  or 

(ii)  If  the  job  opportunity  is  covered  by 
a  union  contract  Vv-hich  was  negotiated 
at  arms-length  between  a  union  and  the 
employer,  the  wage  rate  set  forth  in  the 
union  contract  shall  be  considered  as 
not  adversely  affecting  the  wages  of  U.S. 
workers  similarly  employed,  that  is.  it 
shall  be  considered  the  "prevailing 
wage"  for  labor  certification  purposes. 

(b)  For  purposes  of  this  section, 
"similarly  employed"  shall  mean 
"having  substantially  comparable  jobs 
in  the  o.';cupational  category  in  the  area 
of  intended  employment."  except  that,  if 
no  such  workers  are  employed  by 
employfTS  other  than  the  employer 
applicant  in  the  area  of  intended 
employment,  "similarly  employed"  shall 
mean: 

(1)  "Haling  jfjbs  requiring  a 
substantially  similar  level  of  skills 
within  the  area  of  intended 
employment";  or 

(2)  If  there  are  no  substantially 
comparable  jobs  in  the  area  of  intended 
employm.ent.  "having  substantially 
com.parable  jobs  with  employers  outside 
of  the  area  of  intended  employment." 

[c]  A  prevailing  wage  determination 
for  labor  certification  purposes  made 
pursuant  to  this  section  shall  not  permit 
an  employer  to  pay  a  wage  lower  than 
that  required  under  any  other  F'ederal. 
State  or  local  law. 

Subpart  E — Definitions 

§  656.50     Definitions,  for  purposes  Of  this 
Part,  Of  terms  used  in  this  Part 

"Act"  nu.ans  the  Immigration  and 
Nationality  Act,  as  amended.  8  U.S.C. 
1101  et  seq. 

"Administrative  Law  Judge"  means  an 
official  appointed  pursuant  to  5  U.S.C. 
3105. 


"Administrator"  means  the  chief 
official  of  the  United  States  Employment 
Service  or  the  Administrator's  designee. 

"Agent"  means  a  person  who  is  not  an 
cmplo>  ee  of  an  employer,  and  who  has 
been  designated  in  writing  to  act  on 
behalf  of  an  alien  o.-  employer  in 
connection  with  an  application  for  labor 
certification. 

"Application  '  means  an  Application 
for  Alien  Employment  Certification  form 
and  any  other  documents  submitted  by 
an  alien  and/or  employer  (or  their 
agents)  in  applying  for  a  labor 
certification  under  this  Part. 

"Area  of  intended  eniplcyment" 
means  the  area  within  normal 
commut'ng  distance  of  the  place 
(address)  of  intended  employment.  If  the 
place  of  intended  employment  is  within 
a  Standard  Metropolitan  Statistical 
Area  (SMSA).  any  place  within  the 
SMSA  is  deemed  to  be  within  normal 
commuting  distance  of  the  place  of 
intended  employment. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Employment  and  Training,  the  chief 
official  of  the  Employment  and  Training 
Administration. 

"Attorney"  means  any  person  who  is 
a  niember  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State, 
Possession,  Territory,  or  Commonwealth 
of  the  United  States,  or  the  District  of 
Columbia,  and  who  is  not  under  any 
order  of  any  court  or  of  the  Board  of 
Immigration  Appeals  suspendiilg. 
enjoming.  restraining,  disbarring,  or 
otherwise  restricting  him  or  her  in  the 
practice  of  law. 

"Attorney  General"  means  iiie  chief 
official  of  the  U.S.  Department  of  Justice 
or  the  designee  of  the  Attorney  General 

"Certifying  Officer "  means  a 
Department  of  Labor  official  who  makes 
determinations  about  whether  or  not  to 
grant  applications  for  labor 
certifications: 

(1)  A  regional  Certifying  Officer 
designated  by  a  Regional  Administrator. 
Employment  and  Training 
Administration  (RA)  makes  such 
determinations  in  a  regional  office  cf  the 
Department; 

(2)  A  regional  Certifying  Officer 
designated  by  the  Administrator  makes 
such  determinations  for  the  Virgin 
Islands; 

(3)  A  national  Certifying  Officer 
makes  such  determinations  in  the 
national  office  of  the  I'SES. 

(4)  The  addresses  of  the  regional 
Certifying  Officers  are  set  forth  in 
§  656.60  of  this  Part. 

"Chief  Administrative  Law  Judge" 
means  the  chief  official  of  the  Office  of 
Administrative  Law  Judges  of  the 
Depaitmenl  of  Labor. 


"Consular  Officer"  means  an  official 
of  the  U.S.  Department  of  State  who 
handles  applications  for  labor 
certifications  pursuant  to  this  Part. 

'Employment"  means  permanent  full- 
time  work  by  an  employee  for  an 
employer  other  than  oneself.  Fur 
purposes  of  this  definition  an  investor  is 
rot  an  employee. 

"Employment  and  Training 
Administration  (ETA)"  means  the 
agency  within  the  Department  of  Labor 
(DOL)  which  includes  the  United  States 
Employment  Service  (USES) 

■  Employer  "  means  a  pe.'-son. 
association,  firm,  or  a  corporation  which 
currently  has  a  location  within  the 
United  Slntes  to  which  US.  workers 
may  be  referred  for  employm.ent,  and 
which  proposes  to  em.ploy  a  full-time 
worker  at  a  place  within  the  United 
States  or  the  authorized  representative 
of  such  a  person,  association,  firm,  or 
corporation.  Fur  purposes  of  this 
definition  an  "authorized 
representative"  means  an  empioyee  of 
the  employer  whose  position  or  legal 
status  authorizes  the  er:;ployee  to  act  for 
the  employer  in  labor  certification 
matters. 

"Final Determination  form"  means  the 
form  used  by  the  Certifj  ing  Officer  to 
notify  employers  (and  aliens)  of  labor 
certification  determinations  (and  was 
formerly  known  as  the  "Determination 
and  Transmittal  form  "). 

"HHS  "  means  the  U.S.  Department  of 
Health  and  Human  Services. 

"Imm.igration  and  .\.ri!uralization 
Service  (INS) "  means  the  agency  within 
the  U.S.  Department  cf  Justice  which 
administers  that  Department's  principal 
functions  under  the  Act. 

"immigration  Off'cer"  means  an 
u.Ticia!  of  the  Imn:igration  and 
Naturahzation  Service  {I.N'Sj  »vho 
handles  applications  for  labor 
ceitilications  pursuant  to  this  f'iirt. 

"L\S".  see  Immigration  and 
Naturalization  Ser\  ice. 

"Job  opportunity"  m.eans  a  job 
opening  for  employ.ment  at  a  place  in  the 
L'nited  States  to  which  U.S.  workers  can 
be  referred. 

"Labor  certification"  means  the 
certification  to  the  Secretary  of  State 
and  to  the  Attorney  General  of  the 
determination  by  the  Secretary  of  Labor 
pursuant  to  section  212(a)(14)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182(a)(14)): 

(1)  That  there  are  not  sufficient  U.S. 
workers  who  are  able,  w  illing,  qualified, 
and  available  at  the  time  of  an  alien's 
application  for  a  visa  and  admission  to 
the  United  States  and  at  the  place  where 
the  alien  is  to  perform  the  work;  and 

(2)  That  the  employment  of  the  alien 
w  ill  not  adversely  affect  the  wages  and 
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working  conditions  of  similarly 
employed  U.S.  vyorI<ers. 

"Local  Job  Service  office"  and  "local 
office"  mean  a  full-time  office  of  a  State 
lob  Service  agency  (also  known  as  a 
State  employment  service),  which  is 
maintained  for  the  purpose  of  providing 
placement  and  ofther  services  of  the  Job 
Service  System,  and  which  serves  a 
particular  geographic  area  within  a 
State.  Unless  specified  otherwise  in  this 
Part,  the  local  office  performing  the 
functions  required  by  this  Part  shall  be 
the  local  Job  Service  office  serving  the 
area  where  the  job  opportunity  is 
located. 

"S'otice  of  FitvJings" means  a  notice 
which  sets  for  the  bases  upon  which  a 
Certifying  Officer  intends  to  deny  a 
labor  "certification  unless  the  bases  a.re 
satisfactorily  rebutted. 

"Occupation  designated  for  special 
handling"  means  an  occupation, 
described  at  |  656.21a,  for  which  DOL 
has  determined  that  special  labor 
market  tests  are  appropriate. 

•■Physician.s  (and/or  surgeons)"  means 
persons  who  apply  the  art  and  science 
of  medicine  or  surgery  primarily  in 
patient  care  to  the  diagnosis,  prevention 
and  treatment  of  human  diseases, 
disorders  of  the  mind,  and  pregnancy. 
This  definition  includes  persons 
practicing  medicine.  surger>', 
osteopathy,  psychiatry,  and 
opthamology.  tiie  physician  or  surgeon 
may  specialize  in  treating  a  specific  area 
of  the  body,  or  a  particular  disease,  sex. 
or  age  group. 

"Professional  nurses"  means  persons 
who  apply  the  art  and  science  and 
nursing,  which  reflects  comprehension 
of  principles  derived  from  the  physical. 
biological,  and  behavioral  sciences. 
Professional  nursing  generally  includes 
the  making  of  clinical  judgements 
concerning  the  observation,  care,  and 
counsel  of  persons  requiring  nursing 
care:  and  administering  of  medicines 
and  treatments  prescribed  by  the 
physician  or  domtist:  the  participation  in 
activities  for  the  promotion  of  health 
and  the  prevention  of  illness  in  others.  A 
program  of  study  for  professional  nurses 
generalii,  includes  theory  and  practice  in 
clinical  areas  such  as:  obstetrics, 
surgery,  pediatrics,  psychiatry,  and 
medicine.  This  definition  includes  only 
those  occupations  within  Occupational 
Croup  No.  075  of  the  Dictionary  of 
Occupational  Tith  (4th  ed.) 

"Regional  Administrator,  Employment 
and  Training  Administration  (R.A)' 
means  the  chifjf  official  of  the 
Employment  and  Training 
Administration  (ETA)  in  a  Department 
of  Labor  (DOL)  regional  office. 

"Regional  Hpalth  Administrator" 
means  the  chief  offical  of  the  Public 


Health  Service  Regional  Office. 
Department  of  HHS.  in  each  HHS 
region,  or  the  Regional  Health 
Administrator's  designee.  The  addresses 
of  the  appropriate  Regional  Health 
Administrators  for  Schedule  A 
em.ployment  as  a  physician  (or  surgeon) 
are  listed  at  §  656.61. 

"Schec^ule  A  "  means  the  hst  of 
occupations  set  forth  at  §  656.10,  with 
respect  to  which  the  Administrator  has 
determined  that  there  are  not  sufficient 
United  States  workers  who  are  able, 
willing,  qualified  and  available,  and  that 
the  employment  of  aliens  in  such 
occupations  will  rot  adversely  affect  the 
wages  and  working  conditions  of  United 
States  workers  similarly  employed. 

"Scheddle  B"  means  the  list  of 
occupations  set  forth  in  §  656.11,  with 
respect  to  which  the  Administrator  has 
determined  that  there  are  generally 
sufficient  United  States  workers  who 
are  able,  willing,  qual.fied  and 
available,  and  that  the  employment  of 
aliens  in  such  occupations  will  generally 
adversely  affect  the  wages  and  working 
conditions  of  the  LJnited  States  workers 
smiilarly  employed. 

"Secretary'  means  the  Secretary  of 
Labor,  the  chief  official  of  the  U.S. 
Department  of  Labor,  or  the  Secretary's 
designee. 

"Secretary  of  Health  and  Human 
Services  (HHS) '  means  the  chief  official 
of  the  U.S.  Department  of  Health  and 
Human  Services  (HHS)  or  the  Secretary 
of  HHS'  designee. 

"Secretary  of  Stale"  means  the  chief 
offici.d  of  the  U.S.  Department  of  State 
or  the  Secretary  of  State's  designee. 

"United  States."  when  used  in  a 
geographic  sense,  means  the  fifty  States, 
the  District  of  Columbia.  Puerto  Rico, 
the  U.S.  'Virgin  Islands,  and  Guam. 

"United  States  Employment  Service 
(USES) '  means  the  agency  of  the  U.S. 
Department  of  Labor,  established  under 
the  Wagner-Peyser  Act  of  1933  (29 
U.S.C.  49  et  scq].  which  is  charged  with 
administering  the  national  system  of 
public  em.ployment  offices  (the  "job 
Service  (JS)')  and  with  carrying  out  the 
functions  of  the  Secretary  under  section 
212'dl(14)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)(14)). 
"United  States  worker"  means  any 
worker  who,  whether  U.S.  citizen  or 
alien,  is  legally  permitted  to  work 
permanently  within  tht;  United  States. 

Subpart  F— Addresses 

§  656.60     Addresses  of  Department  of 
Labor  regional  offices. 

Region  1  (Connecticut.  Maine, 
Massachusetts.  New  H.i.Tipshire.  Rhode 
Island,  and  Vermont):  Room  1707,  j.  F. 


Kennedy  Federal  Building,  Government 
Center,  Boston,  MA  02203. 

Region  II  (New  York.  New  Jersey,  and 
Puerto  Rico):  Room  3713. 1515 
Broadway,  New  York,  NY  10036. 

Region  III  (Delaware,  Maryland, 
Pennsylvania.  'Virginia,  \Vest  Virginia 
and  the  District  of  Columbia):  P.O.  Box 
879G,  Philadelphia.  PA  19101  (3535 
Market  Street.  Do  not  use  street  address 
for  mailing  purposes.) 

Region  IV  (Alabama,  Florida,  Georgia. 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee):  Room 
405, 1371  Peachlree  Street.  NE..  Atlanta. 
GA  30309. 

Region  V  (Illinois.  Indiana,  Michigan. 
Minnesota,  Ohio,  and  Wisconsin):  230  S. 
Dearborn  Street.  Chicago,  IL  60604. 

Region  VI  (Arkansas.  Louisiana.  New 
Mexico,  Oklahoma,  and  Texas):  Room 
317.  555  Griffin  Square  Building,  Griffin 
and  Young  Streets.  Dallas,  TX  75202. 

Region  VTI  (Iowa.  Kansas.  Missouri, 
and  Nebraska):  Room  1000,  Federal 
Building.  911  Walnut  Street.  Kansas 
City,  MO  64106. 

Region  VIII  (Colorado.  Montana. 
North  Dakota.  South  Dakota.  Utah,  and 
Wyoming);  1961  Stout  Street.  Denver, 
CO  80202. 

Region  IX  (A.n2ona.  California,  Guam. 
Hawaii,  and  Nevada):  Box  36084, 
Federal  Office  Building.  4.50  Golden 
Gate  Avenue.  San  Francisco,  CA  94102. 
Region  X  (Alaska,  Idaho,  Oregon,  and 
Washington):  Room  1145  Federal  Office 
Building  900  First  Avenue,  Seattle,  'WA 
98174. 

Virgin  Islands— First  National  City 
Bank  Building.  Veterans  Drive,  St. 
Thom.as,  V.I  00801. 

§  656.61    Addresses  ot  Regional  Health 
Administrators,  Public  Health  Service 
Regional  Offices,  of  HHS. 

For  the  purposes  of  §  6.56.22(c)(2)  the 
addresses  of  the  appropriate  Regional 
Health  Administrators  for  each  Slate  are 

as  follows: 

Region  I  (Connecticut.  Maine, 
Massachusetts,  -New  Hampshire.  Rhode 
Island,  and  Vermont):  Regional  Health 
Administrator,  Department  of  HHS,  J.  F. 
Kennodv  Federal  Building.  Government 
Confer.  Boston,  MA  02203. 

Region  II  (New  York.  New  jersey.  Puerto 
Ri..o.  and  the  U.S.  Virgin  Islands):  Regional 
Hnalth  Administrator,  Department  of  HHS.  26 
Feduial  Plaza.  Ntw  York.  NY  lOOO". 

R,'g!.):i  III  (Delaware,  the  Distrut  of 
Culumbia,  Maryland.  Pennsylvania,  Virginia, 
and  West  Virginia):  Regional  Health 
Administrator.  Department  of  HHS.  P.O.  Box 
1371().  (3.';35  Market  Street.  Do  no  use  street 
addrf'js  foi  mailing  purposes).  Philadelphia. 
PA  19101. 

Region  IV  (Alabama.  Florida.  Georgia. 
KentuLky,  Mississippi.  North  Caiolina.  South 
Carolina,  and  Tennessee):  Region.ji  Health 


Administrator.  Department  of  HHS,  10! 
Marietta  Tower.  Atlanta.  G.-\  30323. 

Region  V  (Illinois.  Indiana,  Michigan. 
.Mmnesota.  Ohio,  and  Wisconsin):  Regional 
}  leallh  Aclniinistrcitor.  Department  of  HI  IS. 
;I00  South  Wacker  Drive.  Chicago.  IL  60606. 

Region  VI  (Arkansas.  Louisiana,  New 
.Mexico,  Oklahoma,  and  Texas):  Regional 
Health  Administrator.  Departm.ent  of  HHS, 
1200  .M.iin  Tower  Building.  Dallas.  TX  75202. 

Region  V'll  (Iowa.  Kansas,  Missouri,  iind 
Nebraska):  Regional  Health  .'Xdm.inistrator, 
Department  of  HHS.  Federal  Office  Building. 
I'Ol  r.cst  12!h  Street.  Kansas  City.  MO  64106. 

Region  Vli!  (Colorado.  Montana.  .North 
llakiila.  South  Dakota.  Utah,  and  Wyoming): 
Region.il  Health  Administrator.  Department 
of  HHS.  Federal  Office  Building,  1961  Stout 
Street.  Denver.  CO  00294. 

Region  I.X  (Arizona.  California.  Guam, 
Hawaii,  and  Nevada):  Regional  Health 
Administrator.  D«'partrient  of  HHS,  Federal 
Office  Bu:ld:ng.  50  United  Nations  Plaza,  San 
Francisco,  CA  94102. 

Region  X  (Alaska,  Id.iho.  Oregon,  and 
Washington):  Regional  Health  .'\dministrator. 
Department  of  Hi  IS.  Arcade  Plaza  Building, 
l.iJl  Si(  nnu  Avenue.  Seattle,  WA  98101. 

S  656.62     Locations  of  (mmigration  and 
Naturalization  Service  Offices. 

For  the  purposes  of  §§  656.21a(b)  and 
()ri6.22.  the  locations  of  I\'S  offices  in  the 
United  States  are  listed  at  8  CFR  100.4 

Si,'.4i'ed  at  Washington.  D.C..  this  16th  day 
n!  Dei  I  nil^i  1980. 
Kay  .Marshall. 
Secretary  of  Labor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[AD-FRL-1609-8] 

Benzene  Emissions  From  Benzene 
Storage  Vessels;  National  Emission 
Standard  for  Hazardous  Air  Pollutants; 
Hearing 

agency:  Em  ironiTf'nla!  I'ro'.w.tion 
Agency  (EPA). 

ACTION:  Proposed  Rule  .md  Notice  of 
Public  Hearing. 


summary:  The  prtiposed  standard 
would  limit  hen/.tjne  emissions  from 
each  new  and  existing  storage  vessel 
with  a  capacity  greater  than  4  cubic 
meters  used  to  .stt-re  pure  benr.ene.  Each 
new  and  e.xistinj;  benzene  st:)ra.ge  vessel 
would  be  requiieii  to  have  a  fi.xcd  roof 
in  combination  v\iith  an  interna!  floating 
roof  that  rests  on  the  liquid  surface 
inside  the  stor.ig^  vessel.  Ea^h  storage 
vessel  would  alsi^  have  to  be  equipped 
with  a  liquid-mojnted  primary  seal  and 
a  continuous  sec<)ndary  seal.  Periodic 
inspections  of  the  internal  floating  roof 
and  seals  would  L'e  required  lo  help 
ensure  that  the  equipment  is  being 
properly  opcraleci  and  maintained. 

The  proposed  jtandard  im.plements 
Section  112  of  the  Clean  Air  Act  and  is 
based  on  the  Administrator's 
determination  of  June  8. 1977.  that 
benzene  presents  a  significant 
carcinogenic  risk  to  human  health  as  a 
result  of  benzenq  emissions  to  the 
atmosphere  from  one  or  more  stationary 
source  categoriej  and  is,  therefore,  a 
hazardous  air  pojlutant.  The  intent  of 
the  st.indard  is  to  protect  the  public 
health  with  an  ample  margin  of  safety. 

A  public  hcanrg  will  be  held  to 
provide  inlerestgd  persons  an 
opportunity  for  oral  presentation  of 
data.  viev\s,  or  arguments  concerning 
the  proposed  standard  for  benzene 
storage  \essels. 

dates:  Commen's.  Comments  must  be 
received  on  or  before  March  12, 1981. 

Public  Heuni!,:.  A  public  hearing  will 
be  held  on  February  10, 1981  beginning 
at  9:00  a.m. 

Request  to  Sp  'uk  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  February  3. 1981. 
addresses:  Coviments.  Comments 
should  be  subm  tted  (in  duplicate,  if 
possible)  to:  Central  Docket  Section  (A- 
130|.  Attention:  Docket  N'o.  A-80-14, 
U.S  Enviromnerial  Protection  Agency, 
401  M  Street,  S.iv..  Washington.  D.C. 
20460. 

Public  Hearit^.  The  public  hearing 
will  be  held  at  fPA  Administration  Bldg 


Auditorium.  Research  Triangle  Park, 
N.C.  Persons  wi.shing  to  present  oral 
testimony  should  notify  Ms.  Naomi 
Durkee.  Emission  Standards  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5331. 

Background  Information  Document. 
The  background  information  document 
for  the  proposed  standard  is  contained 
in  the  docket  and  may  be  obtained  from 
the  U.S.  EPA  library  (MD-3.-),  Research 
Triangle  Park.  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Benzene  Emissions  from 
Benzene  Storage  Vessels— Background 
Information  for  Proposed  Standards," 
(irpA-450/.V80-034a).  Other  pertinent 
documents  that  may  be  obtained  from 
this  address  include:  "Assessment  of 
Health  Effects  of  Benzene  Germane  to 
Low  bevel  Exposures,"  "Assessment  of 
Human  Exposures  to  Atmospheric 
Benzene."  and  "Carcinogen  Assessment 
Group's  Report  on  Population  Risk  to 
Ambient  Benzene  Exposures." 

Docket.  Docket  No.  A-80-14,  which 
contains  supporting  information  used  in 
developing  the  proposed  standard,  is 
available  for  public  inspection  and 
copyirjg  between  8.00  a  m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central"  Docket  Section,  West  Tower 
Lobby.  Gallerv  1,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington  D.C.  20460. 
Supplementary^  information  on  the 
regulation  of  benzene  emissions  can  be 
obtained  from  the  Maleic  Anhydride 
Docket  No.  OAQPS-79-3,  which  is 
available  for  public  reviev/  at  EP.A's 
Central  Docket  Section.  A  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sr.s.^n  Wyatt.  Emission  Standards 
and  Engineering  Division  [MU-13J,  U.S. 
Envirorimental  Protection  Agency, 
Research  Triangle  Park.  Noriii  Carolina 
27711.  telephone  number  (919)  ,541-5477. 
SUPPUEMENTARY  INFORMATION:  Notice  is 
hereby  given  th,it.  undo!-  the;  authority  of 
Section  112(b)(l](Bl  of  the  Clean  Air  Act 
(as  amended),  the  Adm.inistrator  is 
proposing  a  national  emission  standard 
for  benzene  emissions  from  benzene 
storage  vessels.  The  proposed  standard 
has  been  developed  consistent  with  the 
EPA  "Policy  and  Procedures  lor 
Identifying.  Assessing,  and  Regulating 
Airborne  Substances  Posing  a  Risk  of 
Cancer"  (44  FR  58642)  proposed  on 
October  10. 1979.  although  these  policy 
and  procedures  are  not  final.  As 
prescribed  in  Section  112(b)(1)(A)  of  the 
Act.  the  proposal  of  this  standard  was 
preceded  by  the  Administrator's 
determination  that  benzene  is  a 
hazardous  air  pollutant  as  defined  in 


Sectionll2(a)(l)of  the  Act. 
Accordingly,  the  Administrator  revised 
the  list  of  hazardous  air  pollutants  on 
June  8,  1977,  by  adding  benzene  (42  FR 
29332). 

A  background  information  document 
has  been  prepared  that  contains 
information  on  benzene  storage  vessels, 
the  available  technologies  for 
controlling  benzene  emissions  from 
these  storage  vessels,  and  an  analysis  of 
the  environmental,  energy,  economic, 
and  inflationary  impacts  of  the 
regulatory  alternatives.  Information  on 
the  health  effects  of  benzene  is 
contained  in  documents  prepared  by  or 
for  EPA  entitled  the  "Assessment  of 
Health  Effects  of  Benzene  Germane  to 
Low  Level  Exposure,"  the  "Assessment 
of  Human  Exposures  to  Atmospheric 
Benzene,"  and  the  "Carcinogen 
Assessment  Group's  Report  on 
Population  Risk  to  Ambient  Benzene 
Exposures."  The  information  contained 
in  these  documents  is  summarized  in 
this  preamble.  All  references  used  for 
the  information  contained  in  the 
preamble  can  be  found  in  one  of  the  four 
documents,  except  as  noted. 

Proposed  Standard 

The  proposed  standard  would  apply 
to  each  new  and  existing  storage  vessel 
used  to  store  benzene  with  a  specific 
gravity  within  the  range  of  specific 
gravities  specified  for  Industrial  Grade 
benzene  in  ASTM-D-836-77,  and  which 
has  a  storage  capacity  greater  than  4 
cubic  meters.  It  would  not  apply  to 
storage  vessels  used  for  storing  benzene 
at  coke  oven  byproduct  facilities 
because  a  separate  standard  is  being 
developed  for  these  storage  vessels. 

The  proposed  standard  would  reduce 
benzene  emissions  from  the  affected 
storage  vessels  by  requiring  that  each 
storage  vessel  have  a  fixed  roof  in 
combination  with  an  internal  floaiing 
roof  that  rests  on  the  liquid  surface.  It 
would  also  require  that  each  internal 
floating  roof  have  a  liquid-niounted 
primary  seal  and  a  continuous 
secondary  seal.  Equipment 
demonstrated  to  be  equivalent  in  terms 
of  emissions  reduction  would  also  be 
allowed. 

To  help  ensure  that  the  control 
equipment  is  being  properly  operated 
and  m.aintained,  periodic  mspections  of 
the  control  ecjuipnient  would  be 
required.  The  internal  floating  roof, 
primary  seal,  and  secondary  seal  would 
have  to  be  inspected  from  inside  each 
storage  vessel  prior  to  filling  of  the 
vessel  and  at  least  once  every  5  years 
thereafter.  A  floating  roof  having  d(;fects 
or  a  seal  having  holes  or  tears  would 
have  to  be  repaired  before  the  storage 
vessel  could  be  filled  with  b.n:'ene. 
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The  internal  floating  roof  and  the 
secondary  seal  would  also  have  to  be 
inspected  through  roof  hatches  on  the 
fixed  roof  at  least  once  every  3  months. 
As  viewed  through  the  roof  hatches,  if 
there  were  product  accumulated  on  or 
visible  defects  in  the  internal  fioa'dng 
roof,  visible  gaps  between  the 
secondary  seal  and  the  wall  of  the 
storage  vessel,  or  holes,  tears,  or  other 
openings  in  the  secondary  seal  or  the 
sea!  fabric,  these  items  would  have  to  be 
repaired  or  replaced.  All  repairs  would 
have  to  be  made  within  30  days  or  the 
storage  vessel  would  have  to  be 
emptied. 

Each  existing  source  would  have  to 
comply  v\i'h  the  standard  within  90  days 
of  its  effe(:ti\  e  date,  unless  a  waiver  of 
compliance  is  obtained.  A  waiver  of 
compliance  could  be  granted  by  the 
Administrator  for  no  more  than  2  years 
from  the  promulgation  date. 

Summary  of  Health,  Environmental, 
Energy,  and  Economic  Impacts 

Approximately  500  existing  benzene 
storage  vessels  would  be  affected  by  the 
standard.  These  storage  vessels  are 
located  at  143  facilities  including  62 
Itenzene  producing  facilities  (e.g., 
refineries),  77  benzene  consuming 
facilities  (e.g.,  cnemical  plants),  and  4 
bulk  storage  terminals. 

The  proprsed  standard  would  reduce 
tiie  national  benzene  emissions  from 
existing  storage  vessels  from  about  2,200 
megagrams  per  year  (Mg/year)  to  about 
510  .Mg/year.  As  a  result  of  this  emission 
reduction,  the  lifetime  risk  to  tlie  most 
exposed  population  would  be  reduced 
from  a  range  of  1.5  X  10" Mo  1.0  x  10"^ 
to  a  range  of  2.7  X  lO"-"*  to  1.9  X  10"''. 
i  he  projected  incidence  of  excess 
leukemia  deaths  resulting  from  exposure 
to  benzene  emissions  from  existing 
benzene  storage  vessels  would  be 
reduced  from  a  range  of  0.12  to  0.82 
deaths  per  year  to  a  range  of  0.03  lo  0.20 
deaths  per  year  for  the  85  million  people 
estimated  to  live  within  20  kilor.ulers  of 
existing  benzene  storage  vessels.  A 
reduction  in  other  health  effects 
associated  v\ith  benzene  exposure  (such 
as  ctyopenia,  aplastic  anemia,  and 
chromosomal  aberrations)  is  also 
expected. 

"The  proposed  standa.fd  would  also 
significantly  reduce  the  emissions  from 
new  benzene  storage  vessels.  By  1985  ' 
there  will  be  an  estiam.ted  168  new 
benzene  storage  vessels  in  use  at  49  new 
facilities.  Implementation  of  the 
proposed  standard  w'ould  reduce  the 
1985  emissions  from  new  storage  vessels 
from  about  930  megagrams  (Mg)  to 
about  170  Mg.  This  emissions  reduction 
would  reduce  the  lifetime  risk  to  the 
most  exposed  population  from  a  range 


of  1.5  X  10"''  to  1.0  X  10"'  to  a  range  of 
2.7  X  10-5  to  1.9  X  lO"*.  The  projected 
incidence  of  excess  leukemia  deaths  in 
1985  resulting  from  benzene  emissions 
from  new  benzene  storage  vessels 
would  be  reduced  from  a  range  of  0.05  to 
0.34  deaths  to  a  range  of  0.01  to  0.07 
deaths.  The  1965  emissions  from  both 
new  and  currently  existing  benzene 
storage  vessels  would  be  reduced  from 
3.130  Mg  to  680  Mg  with  the  adoption  of 
the  proposed  standard  for  benzene 
storage  vessels. 

The  proposed  standard  would  reduce 
the  national  benzene  emissions  with  no 
potential  continuous  adverse  impacts  on 
other  aspects  of  the  en\  ironment.  In 
addition,  there  would  be  no  ad\  erse 
energy  impacts  associated  with  the 
proposed  standard. 

The  capita!  investment  required  for  an 
existing  model  plant  to  comply  with  the 
proposed  standard  would  rarge  from 
about  S33,000  to  about  S220.000.  The  net 
annualized  cost,  taking  into  account  the 
value  of  benzene  saved,  woidd  range 
from  about  S5  000  to  about  S29.000.  The 
total  national  capital  and  annualized 
costs  for  existing  facilities  would  be  Sll 
million  and  Si. 6  million,  respectively. 
The  price  of  benzene  would  increase  by 
a  maximum  of  about  0.1  percent  as  a 
result  of  the  proposed  standard.  No 
plants  are  projected  to  close  ,ts  a  result 
of  implementing  the  proposed  standard. 

The  capita!  cost  for  a  new  mode!  plant 
to  comply  with  the  proposed  standard 
would  range  from  about  S28.000  to  about 
8120,000.  The  net  annualized  cost  would 
range  from  about  $2,200  to  about 
$11,000.  "I  he  total  national  capital  and 
annualized  costs  for  new  facilities 
constructed  through  1985  to  comply 
would  be  approximately  S2.7  million  and 
8260,000  respectively. 

Information  on  Health  Effects  of 
Benzene 

The  Administrator  announced  in  the 
June  8, 1977.  Federal  Register  his 
decision  to  list  benzene  as  a  hazardous 
air  pollutant  under  Section  112  of  the 
Clean  Air  Act.  A  "hazardous  air 
pollutant"  is  defined  as  an  "air  pollutant 
to  which  no  ambient  air  quality 
standard  is  applicable  and  which  '  "  ' 
may  reasonably  be  anticipated  to  result 
in  an  increase  in  mortality  or  an 
increase  in  serious  irreversible,  or 
incapacitating  reversible  illness." 

Numerous  occupational  studies 
conducted  over  the  past  50  years 
provide  evidence  of  the  health  hazards 
resulting  from  prolonged  inhalation  of 
benzene.  Benzene  has  been  recognized 
since  1900  as  a  toxic  substance  capable 
of  causing  acute  and  chronic  effects. 
Benzene  attacks  the  hematopoietic 
system,  especially  the  bone  marrow,  and 


its  toxicity  is  manifested  primarily  by 
alterations  in  the  level  of  the  form.ed 
elements  in  the  circulating  blood  (red 
cells,  white  cells,  and  platelets).  The 
deg.'"ee  of  severity  of  these  effects  ranges 
from  mild  and  transit  episodes  to  severe 
and  fatal  disorders.  The  mechanism  by 
which  benzene  produces  its  toxic 
effects,  althougfi  under  investigation,  is 
still  unknown. 

The  adverse  effects  on  the  blood- 
forming  tissues  have  been  documented 
in  studies  of  workers  in  a  variety  of 
industries  and  occupations  including  the 
manufacturing  and  processing  of  rubber, 
shoes,  rotogravure,  paints,  chemicals, 
and  more  recently,  natural  rubber  cast 
film.  These  studies  include  single-case 
reports,  cross-sectional  studies,  and 
retrospective  studies  of  morbidity  and 
mortality  among  a  defined  cohort  of 
workers  industrially  exposed  to 
benzene. 

Based  on  the  entire  set  of  these 
studies,  the  Adm.inistrator  concluded 
that  benzene  exposure  is  casually 
related  to  a  number  of  blood  disorders, 
including  leukemia  fa  cancer  of  the 
blood-forming  syste.m].'  Allhoagh  the 
studies  which  form  the  basis  ol  this 
conclusion  involve  industrial  exposure 
to  benzene  at  higher  levels  than  those 
found  in  the  ambient  air,  the 
Administrator  has  "made  a  generic 
determination  that,  in  view  of  the 
existing  state  of  scientific  knowledge, 
prudent  public  health  policy  rec|uires 
that  carcinogens  be  considered  for 
regulatory  purposes  to  pose  some  finite 
risk  of  cancer  at  any  exposure  level 
above  zero"  (44  FR  5S646).  Because  of 
the  widespread  use  of  benzine,  benzine 
emissions  in  the  ambient  air  ha\-e  been 
determ.'ned  to  result  in  significant 
human  exposure.  For  these  reasons, 
exposure  to  benzene  emissions  may 
reasonably  be  anticipated  to  result  in 
one  or  more  serious  effects  that  can  be 
expected  to  lead  to  an  increase  in 
mortality  or  an  increase  in  serious 
irreversible  or  incapacitating  reversible 
illness.  Therefore,  the  Administrator 
coi'.cluded  that  benzene  satisfies  the 
definition  of  a  hazardous  air  pollutant 
under  Section  112  of  the  Clean  .\ir  Act. 

Ration.jIe  for  Regulating  Benzine 
Storage  Vessels 

Stationary  source  categories  of 
benzene  emissions  include  fugi'ive 
emissions  from  petroleum  refineries  and 
chemical  manufacturing  plants,  the 
gasoline  marketing  system,  process 
vents  at  several  t\pes  of  chemical 


•  Benzene  has  Ijeen  shown  lo  he  causally  relciled 
lo  various  cylopenias  (decreased  levels  of  formed 
element  in  the  circulating  blood),  aplaslic  anemia  (a 
non-funclinning  bone  marrow),  and  polpnlially 
inheritable  chromasomal  aberrations. 
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manufacturing  plants,  coke  oven 
byproduct  plants.  Bnd  benzene  storage 
and  handling  facilities. 

The  first  step  in  establishing 
standards  for  benjene  emissions  was  to 
determine  which  of  the  source 
categories  emitting  benzene  would  be 
regulated.  Although  a  pollutant  such  as 
benzene  may  be  considered  for 
regulation  under  Section  112  of  the 
Clean  Air  Act  because  emissions  from  a 
particular  source  Category  pose  a 
significant  risk,  other  source  categories 
may  also  emit  the  pollutant  in  lesser 
amounts.  This  may  occur,  for  example, 
because  the  source  categories  process 
very  little  of  the  substance,  because  the 
substance  is  presant  in  only  trace 
amounts  in  the  sources'  raw  materials, 
or  because  the  sources  have  installed 
adequate  controls;  on  their  own  initative 
or  in  response  to  ftther  regulatory 
requirements. 

Currently,  theraare  143  petroleum 
refineries,  chemicel  plants,  and  bulk 
storage  terminals  that  store  benzene.  At 
these  facilities  benzene  is  stored  in 
either  fixed-roof,  external  floating-roof, 
or  internal  floating-roof  storage  vessels. 
These  storage  vessels  emit  benzene  in 
varying  amounts,  depending  on  the  type 
and  the  size  of  th(  storage  vessel. 
Controls  are  readily  available  which  can 
significantly  reduce  benzene  emissions 
from  these  storage  vessels. 

There  are  now  ebout  500  benzene 
storage  vessels  in  use  nationwide.  These 
storage  vessels,  which  include  about  180 
fixed-roof  storage  vessels,  30  external 
floaling-roof  storage  vessels,  and  290 
internal  floating-roof  storage  vessels, 
emit  an  estimated  2.700  Mg/year  of 
bunzene.  Assuming  that  all  existing 
fixed-roof  storage  vessels  with 
capacities  greater  than  150.000  liters  are 
required  to  be  controlled  to  the  level 
recommended  by  the  Control 
Techniques  Guideline  (CTG)  for  fixed- 
roof  storage  vessels  (Control  of  Volatile 
Otyanlc  Emissions  from  Storagp  of 
Petroleum  Liquids  in  Fixed-Roof  Tanks) 
issued  in  December  1977  (EPA^50/2- 
77-0,)fi).  about  140  of  the  existing  fixed- 
roof  storage  vessels  will  have  to  be 
fitted  with  internpl  floating  roofs.  This 
will  reduce  the  nationwide  benzene 
emissions  to  abott  2.200  Mg/year. 

By  1985.  using  e  projected  industry 
growth  rale  of  5  percent  per  year,  there 
v\ill  be  an  estimalted  1G8  new  benzene 
storage  vessels  ifi  use.  Assuming  that  all 
new  storage  vessels  with  capacities 
greater  than  aboiit  150,000  liters  are 
controlled  to  the  level  required  by  the 
New  Source  Performance  Standard 
(\SPS)  for  Petroleum  Liquid  Storage 
Vessels  ("Pelrolaum  Liquid  Storage 
Vessels;  Standaixls  of  Performance  for 
New  Stationary  Sources")  promulgated 


on  April  4, 1980  (45  PR  23374),  the 
nationwide  benzene  emissions  from  new 
storage  vessels  will  be  about  900  Mg/ 
year. 

Approximately  85  million  people  live 
within  20  kilometers  of  the  143  existing 
facilities  having  benzene  storage 
vessels.  This  is  considered  the 
population  "at  risk"  (i.e.,  the  population 
exposed  to  ambient  concentrations  of 
benzene  due  to  benzene  emissions  from 
these  storage  vessels).  As  a  result  of 
exposure  to  these  benzene 
concentrations  (assuming  that  existing 
storage  vessels  are  controlled  to  the 
level  recommended  by  the  CTG).  it  is 
estimated  that  the  maximum  lifetime 
risk  to  an  individual  in  the  exposed 
population  would  be  within  a  range  of 
1.5  ;<  10' Mo  1.0  X  10"'.  The  maximum 
lifetime  risk  is  the  estimated  probability 
that  an  individual  who  is  exposed 
continuously  for  70  years  to  the  highest 
maximum  annual  average  ambient 
benzene  concentration  due  to  benzene 
emissions  from  benzene  storage  vessels, 
will  die  from  leukemia  as  a  result  of 
exposure  to  these  emissio.^s.  In  addition, 
it  is  estimated  that  there  would  be  a 
range  of  0.12  to  0.82  deaths  per  year 
within  this  population  as  a  result  of 
exposure  to  benzene  emissions  from 
benzene  storage  vessels.  .Although  the 
typical  operating  life  of  the  facilities  that 
may  be  affected  by  the  proposed 
standard  is  difficult  to  estimate,  a  20- 
year  operating  life  would  be  com.mon  to 
these  industries.  Operatug  lives  of  50 
years  of  more  may  occur,  particularly  In 
the  petroleum  refining  industry. 
However,  operating  lives  may  be  less 
than  20  years  for  some  chemical 
manufacturing  industries.  On  this  basis, 
the  estimated  number  of  deaths  which 
would  c'ccur  over  a  20-year  operating 
life  of  liie  143  existing  facilities  would 
range  from  2.4  to  16.4 

The  ranges  presented  here  include 
only  the  uncertainty  of  estimates  made 
concerning  the  benzene  concentrations 
to  which  workers  were  exposed  in  the 
occupational  studies  of  Infante.  Aksoy. 
and  Ott.  that  were  the  basis  for 
developing  the  benzene  unit  risk  factor 
(discussed  in  Appendix  D  of  "Benzene 
Emissions  from  Benzene  Storage 
Tanks — Background  Information  for 
Proposed  Standards".  EPA-450/3-fln- 
034a).  and  are  based  on  a  95  percent 
confidence  interval  that  assumes  the 
estimated  concentrations  are  within  a 
factor  of  two. 

However,  there  are  several  other 
uncertainties  associated  vvith  the 
estimated  number  of  leukemia  deaths 
that  are  not  quantified  in  these  ranges. 
The  number  of  deaths  were  calculated 
based  on  an  extrapolation  of  the 


leukemia  risk  associated  with  a 
presumably  healthy  white  male  cohort 
of  workers  to  the  general  population, 
which  includes  men,  women,  children, 
non-whites,  the  aged,  and  the  unhealthy. 
Uncertainty  also  occurs  in  estimating 
the  benzene  levels  to  which  people  are 
exposed  in  the  vicinity  of  petroleum 
refineries,  chemical  plants,  and  bulk 
storage  terminals.  Furthermore, 
leukemia  is  the  only  health  effect  of 
benzene  considered.  Additionally,  the 
benefits  to  the  general  population  of 
controlling  other  hydrocarbon  emissions 
from  other  emission  sources  in  these 
plants  are  not  quantified.  Finally,  these 
estimates  do  not  include  the  cumulative 
or  synergistic  effects  of  concurrent 
exposure  to  benzene  and  other 
substances.  As  a  result  of  these 
uncertainties,  the  number  of  deaths  and 
the  maximum  lifetime  risk  due  to  the 
emissions  from  benzene  storage  vessels 
could  be  overestimated.  However,  and 
more  importantly,  they  could  just  as 
likely  be  underestimated  for  the  same 
reasons. 

Based  on  the  magnitude  of  benzene 
exposures  associated  with  emissions 
from  this  source  category,  on  the 
resulting  estimated  maximum  individudl 
risks  and  estimated  incidence  of  fatal 
cance-s  in  the  exposed  population  for 
the  life  of  existing  sources  in  the 
category,  on  the  projected  mcrease  in 
benzene  emissions  as  a  result  of  new 
sources,  and  on  consideration  of  the 
uncertainties  associated  with  these 
quantitative  risk  estimated  (including 
the  effects  of  concurrent  exposures  to 
other  substances  and  to  other  benzene 
emissions),  the  Administrator  finds  that 
benzene  emissions  from  benzene 
storage  vessels  create  a  signiiicant  risk 
of  cancer  and  require  the  establish.meni 
of  a  national  emission  standard  under 
Section  112. 

The  Administrator  considered  the 
alternative  of  taking  no  action  to 
regulate  benzene  emissions  from 
benzene  storage  vessels,  and  reiymg 
instead  on  the  OSHA  standard  for 
controlling  benzene  emissions  and 
standards  for  controlling  volatile 
organic  (VOC)  emissions  in  the  State 
Implementation  Plans  (SIPs).  The 
current  OSHA  standard  stipulates  a 
level  of  benzene  which  cannot  be 
exceeded  in  the  work  place.  However, 
this  work  place  standard  is  not  expected 
to  result  in  control  of  benzene  emissions 
from  benzene  storage  vessels. 
Consequently,  the  Administrator 
rejected  reliance  on  the  OSH.X  benzene 
standard  for  control  of  benzene 
emissions  from  benzene  storage  vessels. 

The  proposed  standard  would  affect 
onlv  those  vessels  storing  benzene  vvith 
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a  specific  gravity  within  the  range  of 
specific  gravities  specified  for  Industrial 
Grade  benzene  in  .ASTM-D-836-77,  but 
would  affect  most  benzene  storage 
vessels.  Benzene  storage  vessels  are 
located  primarily  at  petroleum  refineries 
(where  90  peicent  of  bi  nzene  is 
produced),  chemical  plants,  and  bulk 
storage  terminals.  Most  of  the  benzene 
produced  is  ultimately  used  as  a 
feedstock  in  the  production  of  chemical 
intermediates.  Production  of  these 
intermediates  requires  essentially  pure 
benzene  (i.e..  benzene  with 
specifications  equal  to  or  exceeding 
those  for  industrial  grade  benzene)  in 
order  to  maximize  product  yield.  Thus, 
because  most  of  the  benzene  stored  at 
refineries,  chemical  plants,  and  bulk 
storage  terminals  is  destined  for 
chemical  intermediate  production, 
which  requires  essentially  pure  benzene, 
limiting  the  coverage  of  the  standard  to 
pure  benzene  means  that  the  vast 
majority  of  benzene  storage  vessels  will 
be  affected. 

Benzene  is  stored  in  storage  vessels 
with  a  very  wide  range  of  sizes 
including  some  very  small  vessels  at 
facilities  such  as  research  laboratories. 
The  control  technology  required  by  the 
proposed  standard  is  not  applicable  to 
vessels  of  this  small  size.  In  addition, 
the  amount  of  benzene  emissions  from 
this  type  of  facility  is  negligible.  .\s  a 
result,  it  was  determined  that  a  lower 
cutoff  limit  should  be  established  for 
this  standard.  Survey  data  indicate  that 
4  cubic  meters  is  the  smallest  steerage 
vessel  used  at  petroleum  refineries, 
chemical  plants,  and  bulk  storage 
terminals.  The  equipment  required  by 
the  standard  can  be  used  to  control 
emissions  from  storage  vessels  of  this 
size.  In  addition,  setting  a  cutoff  limit  at 
this  level  would  exempt  the  very  small 
storage  vessels  at  facilities  such  as 
re^search  laboratories.  For  these  reasons, 
the  Administrator  selected  4  cubic 
meters  as  the  lower  cutoff  limit  for  this 
standard. 

Selection  of  Regulatory  Alternatives 

There  are  basically  three  different 
types  of  vessels  used  for  storing 
benzene:  fixed- r(?of  storage  vessels, 
external  flnat-ng-roof  storage  vessels, 
and  internal-.loaiing  roof  storage 
vessels.  A  fixed-roof  storage  vessel, 
which  generally  consists  of  a  cylindiical 
steel  shell  vvith  a  permanently-affixed 
roof,  is  designed  to  operate  at  a  slight 
internal  pressure  above  or  below 
atm.ospheric  pressure.  Consequently,  the 
emissions  from  this  type  of  storage 
vessel  can  be  appreciable. 

An  external  floating-roof  storage 
vessel,  rather  than  having  a 
permanently-affi.xed  roof,  has  a  roof 


which  floats  on  the«urface  of  the  stored 
liquid,  rising  and  falling  vvith  the  liquid 
level.  The  liquid  surface  is  contacted  by 
the  floating  roof  except  in  the  small 
annular  space  between  the  roof  and  the 
wall  of  the  storage  vessel  where  a 
perimeter  seal  is  used.  As  a  result,  the 
amount  of  liquid  exposed  and 
evaporated  to  the  atmosphere  is 
reduced. 

An  internal  floating-roof  storage 
vessel,  the  third  type  of  benzene  storage 
vessel,  has  both  a  permanently-affixed 
roof  and  a  roof  which  floats  on  the 
liquid  surface  (contact  roof]  or  is 
supported  on  pontoons  several  inches 
above  the  liquid  surface  (noncontact 
roof)  inside  the  storage  vessel.  A 
noncontact  internal  floating  roof 
confines  a  layer  of  saturated  vapor  to  a 
small  space  above  the  liquid  surface.  A 
contact  internal  floating  roof  further 
reduces  evaporation  by  eliminating  the 
vapor  space. 

There  are  basically  three  methods 
available  for  reducing  benzene 
emissions  from  benzene  storage  vessels. 
The  first  method  is  to  reduce  the 
evaporation  of  the  stored  product  by 
elim.inating  all  or  part  of  the  vapor  space 
above  the  liquid  surface.  One  way  this 
can  be  accomplished  is  by  using  a  roof 
and  seal  combination  which  floats 
directly  on  the  liquid  surface,  thereby 
eliminating  evaporation  by  restricting 
vapor  formation.  It  can  also  be 
accomplished,  although  less  effectively. 
by  using  a  roof  and  seal  combination 
which  is  supported  by  pontoons  several 
inches  above  the  liquid  surface.  This 
combination  reduces  emissions  by 
confining  the  vapors  to  a  small  space 
above  the  liquid  surface. 

The  second  general  method  available 
for  reducing  benzene  emissions  from 
storage  vessels  is  to  collect  the  vapors 
as  they  evolve  and  either  recover  them 
(e.g.,  carbon  adsorption)  or  destroy  them 
(e.g..  thermal  oxidation).  There  has  been 
little  commercial  operating  experience 
using  vapor  control  systems  to  reduce 
benzene  emissions.  Howt  ver,  these 
systems  have  been  dcm.onstrated  with 
other  organic  vapors  and.  ba.scd  on 
technology  transfer,  it  is  believed  these 
systems  can  be  used  to  coiitrol  benzene 
vapors  from  benzene  stoinge  vessels. 

The  last  method  available  for 
reducing  emissions  from  benzene 
storage  vessels  involv  es  prohibiting  the 
storage  of  benzene  in  storage  vessels. 

The  relative  effectiveness  of  different 
combinations  of  floating  roofs  and  seals 
in  reducing  benzene  emissions  from 
benzene  storage  vessels  was  recently 
evaluated  in  a  study  conducted  for  EPA. 
This  study,  which  was  conducted  on  a  6- 
meter  [2G-foot)  diameter  storage  vessel 
containing  benzene,  evaluated  the 


effectiveness  of  five  roof  and  seal 
combinations  including:  (1)  an  external 
floating  roof  with  a  metallic  shoe 
primary  seal;  (2)  an  externallloating  roof 
with  a  metallic  shoe  primary  seal  and  a 
rim-mounted  secondary  seal;  (3)  a 
noncontact  internal  floating  roof  vvith 
shingled,  vapor-mounted  primary  and 
secondary  seals;  (4)  floating  contact 
internal  floating  roof  with  a  liquid- 
mounted  primary  seal:  and  (5)  a  contact 
internal  floating  roof  with  a  liquid- 
mounted  primary  seal  and  a  continuous 
secondary  seal. 

The  test  results  from  this  study 
support  engineering  judgment  that  the 
emissions  from  a  fixed-roof  storage 
vessel  can  be  reduced  by  converting  it 
to  an  internal  floating  roof  storage 
vessel.  They  also  demonstrate  that  the 
emissions  from  an  external  floating-roof 
storage  vessel  can  be  reduced  by 
installing  a  secondary  seal  over  the 
primary  seal.  Larger  reductions  of  the 
emissions  can  be  achieved  by 
converting  the  external  floating-roof 
storage  vessel  to  an  internal  floating- 
roof  storage  vessel.  This  would  involve 
the  installation  of  a  fixed  roof  over  the 
floating  roof.  The  tests  also  indicate  that 
the  emissions  from  an  internal  floating- 
roof  storage  vessel  can  be  reduced  by 
using  a  contact  internal  floating  roof 
with  a  liquid-mounted  primary  seal 
rather  than  a  noncontact  internal 
floating  roof  with  shingled,  vapor- 
mounted  primary  and  secondary  seals. 
The  installation  of  a  secondary  seal  on  a 
contact  internal  floating  roof  results  in 
even  less  emissions. 

The  emissions  from  each  type  tjf 
storage  vessel  could  be  further  reduced 
by  using  a  system  to  collect  and  either 
recover  or  destroy  the  vapors.  Using 
such  a  system  to  control  the  emissions 
from  an  external  floating-roof  storage 
vessel  would  require  that  a  fixed  roof  be 
installed  over  the  floating  roof. 

The  emissions  from  all  three  types  of 
storage  vessels  could  be  altogether 
eliminated  by  prohibiting  the  storage  of 
benzene  in  storage  vessels. 

In  order  to  evaluate  the 
environmental,  ene:gy,  and  economic 
impacts  associated  with  the 
implementation  of  standards  for  both 
new  and  existing  benzene  storge 
vessels,  regulatory  alternatives  were 
developed  by  applying  the  emissions 
control  techniques  in  increasing 
stringency  to  each  type  of  storage 
vessel.  These  regulatory  alternatives 
were  then  applied  to  several  different 
model  plants  which  were  developed  to 
represent  new  and  existing  benzene 
producers,  consumers,  and  bulk  storage 
terminals. 

The  baseline  for  comparison  of  the 
alternatives  for  existing  storage  vessels 
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assumes  that  all  fixed-roof  storage 
vessels  with  capacities  greater  than 
15n,nou  liters  storing  volatile  petroleum 
liquids  such  as  benzene  have  internal 
floiiting  roofs  as  lecommended  by  the 
Control  Techniques  Guideline  (CTG)  for 
fi\ed-roof  storage  vessels  (Control  of 
Volatile  Ori;anic Emissions  from 
Stora<ie  of  Petroleum  Liquids  in  Fixed- 
Roof  Tanks]  issued  in  December  1977 
(F.PA-450/2-77-0B6).  The  CTG  does  not 
recommend  controlling  storage  vessels 
with  capacities  Uss  than  150.000  liters, 
which  are  generally  fixed-roof  storage 
vessels:  thcrefora,  they  are  assumed  to 
be  uncontrolled.  The  regulatory 
alternatives  for  existing  sources  are 
summarized  belorw. 

Regulatory  Alternative  I  would 
require  that  each  fixed-roof  Storage 
vessel  have  eithar  a  contact  or  a 
noncontact  intereal  floating  roof.  This 
alternative  would  affect  only  fixed-roof 
storage  vessels. 

Regulatory  Alternative  II,  in  addition 
to  the  equipment  required  in  Regulatory 
Alternative  I.  would  require  that  each 
external  floating^roof  storage  vessel 
have  both  primary  and  secondary  seals. 

Regulatory  AlDernative  III  would 
require  that  each  storage  vessel  have  a 
fixed  roof  and  a  contact  internal  floating 
roof  with  a  liquid-mounted  primary  seal. 

Regulatory  Allemative  IV  would 
require  that  each  storage  vessel  have  a 
fixed  roof  and  a  contact  internal  Coating 
ruof  with  a  liquiij-mountcd  primary  seal 
and  a  continuoul  secondary  seal. 
Regulatory  Alternative  V  would 
requi.e  the  use  olf  vapor  control  systems. 
Two  types  of  vapor  control  systems 
have  been  evalupted  including  carbon 
adsorption  systems  (Alternative  V|A)) 
cind  thermal  oxidation  systems 
(Alternative  V(ai). 

Regulatory  Alternative  VI,  the  most 
stringent  alternative,  would  prohibit  the 
storage  of  benzejne  in  existing  storage 
vessels. 

The  baseline  jor  comparison  of  the 
alternatives  for  tiew  storage  vessels  is 
the  New  Source  Performance  Standard 
(XSPS)  for  petrdleum  liquid  storage 
vessels  (Petioleum  Liquid  Storage 
Vessels;  Standards  of  Performance  for 
New  Stationary  Sources")  promulgated 
on  April  4,  1980(45  FR  23374).  This 
NSPS  requires  ijiat  each  storage  vessel 
consiiucted  aftar  May  18, 1978.  which 
has  a  capacity  greater  than  about 
150.000  liters  have  either  (1)  an  external 
floating  roof  with  primary  and 
secondary  seala.  or  (2)  a  fixed  roof  and 
an  internal  floating  roof.  Storage  vessels 
with  capacities  less  than  150,000  liters, 
generally  fixed-roof  storage  vessels,  are 
unaffected  by  the  NSPS.  The  regulatory 
alternatives  fornew  sources  are 
summarized  below.  These  alternatives 


are  identical  to  those  for  existing       ^ 
sources  except  for  Alternative  II.        ^ 
Because  the  baseline  for  new  sources 
assumes  more  control  than  that  for 
existing  sources,  Alternative  II  for 
existing  sources  is  not  applicable  to  new 
sources.  Consequently,  Alternative  II  for 
new  sources  is  identical  to  Alternative 

III  for  existing  sources.  Alternative  II  for 
new  sources  is  identical  to  Alternative 

IV  for  existing  sources,  etc. 
Regulatory  Alternative  I  would 

require  that  each  fixed-roof  storage 
vessel  have  either  a  contact  or  a 
noncontact  internal  floating  roof. 

Regulatory  Alternati\e  II  would 
require  that  each  storage  vessel  have  a 
contact  internal  floating  roof  with  a 
liquid  mounted  primary  seal. 

Regulatory  Alternative  III  would 
require  that'each  storage  vessel  have  a 
contact  internal  floating  roof  with  a 
liquid-mounted  primary  seal  and  a 
continuiius  sf.'condary  seal. 

Regulatory  Alternative  IV  would 
require  the  use  of  vapor  control  systems 
such  as  carbon  adso.'-ption  (Alternative 
IV(A))  or  thermal  oxidation  (Alternative 
IV(B)). 

Regulatory  Alternative  V  would 
prohibit  the  storage  of  benzene  In  new 
stortige  vessels. 

As  for  existing  storage  vessels,  the 
most  stringent  regulatory  alternative  for 
new  storage  vessels  is  the  alternative 
which  prohibits  the  storage  of  benzene 
in  storage  vessels.  Prohibiting  the 
storage  of  benzene  in  storage  vessels 
would  mean  that  benzene  production 
and  consumption  would  hd\e  to  be 
coordinated  so  that  all  ber'.zene  would 
be  used  immediately  after  being 
produced.  Such  coordination  between 
production  and  consum.ption  would  be 
very  difficult  to  achieve  in  practice, 
especially  where  the  production  and 
consumption  facilities  are  remote  from 
each  other.  To  avoid  this  problem  it  is 
possible  that  an  owner  or  operator 
requiring  benzene  as  a  feedstock  would 
use  an  alternate  feedstock  However  the 
reasonableness  of  a  requirement  which 
would  result  in  the  use  of  alternate 
feedstocks  is  more  appropriately 
evaluated  when  developing  standards 
for  petroleum  refineries  and  individual 
chemical  processes.  As  a  result,  the 
Administrator  did  not  further  consider 
this  alternative  in  developing  a  standard 
for  either  new  or  existing  benzene 
storage  vessels. 

Selection  of  Basis  of  Proposed 
Standard— Existing  Sources 

The  basis  of  the  proposed  standard 
for  benzene  emissions  from  benzene 
storage  vessels  was  selected  using  a 
two-step  process.  First,  the 
Administrator  examined  the  regulatory 


alternatives  and  selected  the  one  which 
represents  best  available  technology 
(BAT)  considering  the  environmental, 
energy,  and  economic  impacts.  After  a 
regulatory  alternative  was  selected  as 
BAT,  the  Administrator  examined  the 
estimated  risks  remaining  after  the 
application  of  BAT  to  determine 
whether  they  are  unreasonable  in  view 
of  the  health  benefits  and  costs, 
economic  in-.pacts,  and  other  i.mpacts 
that  would  result  if  a  more  stringent 
alternative  was  selected. 

Selection  of  Best  Available  Technology 

The  environmental,  energy,  and 
economic  impacts  considered  in  the 
selection  of  BAT  for  existing  benzene 
storage  vessels  are  summarize  below. 

Environmental  Impacts 

The  national  baseline  emissions  from 
existing  benzene  storage  vessels  are 
estimated  to  be  approximately  2,200 
Mg/year.  Regulatory  Alternative  I 
would  reduce  the  national  benzene 
emissions  from  benzene  storage  vessels 
by  less  than  1  percent.  Regulatory 
Alternative  II  would  reduce  the  national 
storage  vessel  emissions  by  9  percent  to 
2,000  Mg/year,  Regulatory  Alternative 
III  would  reduce  the  national  storage 
vessel  emissions  by  61  percent  to  850 
Mg/year,  Regulatory  Alternative  IV 
would  reduce  the  national  emissions  to 
510  Mg/year,  This  is  a  77  percent 
reduction  of  the  national  baseline 
emissions  from  benzene  storage  vessels. 
Regulatory  Alternative  V(A)  (carbon 
adsorption)  would  reduce  the  national 
baseline  emissions  by  81  percent  to  420 
Mg/year.  Alternative  V(B)  (thermal 
oxidation)  would  reduce  the  natiofial 
baseline  emissions  by  85  percent  to  320 
Mg/year, 

Alternatives  I  through  V  would  all 
have  potential  adverse  environmental 
impacts  associated  with  them.  Two 
adverse  environmental  impacts 
associated  with  all  of  these  regulatory 
alternatives  would  be  benzene 
emissions  and  benzene-contaminated 
water  resulting  from  the  emptying  and 
degassing  of  storage  vessels  being 
inspected  or  being  retrofitted  with  the 
required  control  equipment.  These 
releases  would  have  short-term  impacts, 
however,  and  the  emissions  resulting 
from  these  operations  would  be  more 
than  offset  over  time  by  the  emissions 
reduction  associated  with  the  use  of  the 
control  equipment. 

Other  adverse  environmental  impacts 
would  result  from  use  of  a  thermal 
oxidation  system  (Alternali.e  V(B)). 
These  impacts  are  associated  with  the 
use  of  natural  gas  or  fuel  oil  to  fire  a 
thermal  oxidation  unit.  A  thermal 
oxidation  unit  which  uses  either  of  these 
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as  supplemental  fuel  will  produce 
oxides  of  nitrogen  (NO,).  Oxides  of 
sulfur  (SO,)  would  also  be  produced 
with  the  use  of  fuel  oil.  The  emissions 
from  a  typical  thermal  oxidation  unit 
could  be  as  large  as  15,000  kilograms  per 
year  (kg/year)  of  (SOJ  and  6,000  kg/ 
year  of  NO,. 

There  could  also  be  some  impacts  on 
water  quality  associated  with  the  use  of 
carbon  adsorption  or  thermal  oxidation 
vapor  control  systems.  One  source  of 
benzene-contaminated  wastewater 
common  to  both  types  of  vapor  control 
systems  is  a  water  seal,  which  is  used  to 
assure  that  flashbacks  do  not  propagate 
from  the  vapor  control  unit  to  the  rest  of 
the  piping  system.  The  quantity  of  water 
used  in  two  water  seals,  which  would  be 
necessary  to  ensure  safe  operation  of 
either  system,  would  average 
approximately  5,700  liters  per  day.  This 
would  normally  be  sent  to  the  plant 
wastev\ater  system  for  treatment  and 
disposal. 

Carbon  adsorption  vapor  control 
systems  can  have  an  additional  source 
of  water  pollution.  In  a  steam- 
regenerated  carbon  adsorption  system, 
steam  circulating  through  the  carbon 
bed  heats  the  carbon  and  raises  the 
vapor  pressure  of  the  recovered 
benzene.  The  benzene  evolved  in  this 
process  is  removed  along  with  the 
sloarn,  and  the  steam-benzene  mixture  is 
conden'^pd  and  decanted.  The  benzene 
is  returned  to  storage  while  benzene- 
contaminated  water  (as  much  as  2,000 
liters  per  day)  is  sent  to  the  plant 
wastewater  system  for  treatment  and 
disposal. 

Only  Alternative  V(A),  which 
involves  the  use  of  a  carbon  adsorption 
vapor  control  system,  will  likely  result 
in  any  solid  waste  disposal  impacts.  The 
only  potential  impact  is  associated  with 
the  handling  of  spent  carbon  from  the 
adsorotion  unit.  Typically,  the  spent 
carbon,  which  is  normally  replaced 
approximately  once  every  10  to  15  years. 
is  transported  to  a  facility  for 
reclamation  and  reactivation.  There 
would  be  no  solid  waste  impact 
associated  with  this  operation. 
However,  this  material  could  be 
disposed  of  in  a  landfill  which  would 
result  in  a  solid  waste  disposal  impact. 
Because  the  owner  or  operator  of  a 
rarbon  adsorption  unit  will  most  likely 
choose  to  have  the  carbon  reclaimed 
and  reactivated,  no  impact  on  solid 
waste  disposal  in  expected  with  the  use 
of  a  carbon  adsorption  system. 

Energy  Impacts 

There  would  be  a  slight  energy  benefit 
associated  with  Alternatives  I  through 
IV  because  the  control  of  benzene 
emissions  from  benzene  storage  vessels 


would  offset  the  need  for  companies  to 
increase  their  production  levels  of 
benzene. 

There  would  also  be  a  slight  energy 
benefit  associated  with  these 
alternatives  in  terms  of  the  benzene 
emissions  saved.  Alternatives  I  and  II 
would  save  benzene  emissions 
equivalent  in  energy  to  about  120  barrels 
and  1,400  barrels  of  crude  oil, 
respectively.  Alternatives  III  and  IV 
would  save  benzene  emissions 
equivalent  in  energy  to  about  9,200 
barrels  and  12,000  barrels  of  crude  oil, 
respectively. 

The  only  regulatory  alternative  which 
would  involve  the  use  of  energy  is  the 
alternative  which  requires  that  each 
storage  vessel  be  fitted  to  a  vapor 
control  system,  such  as  a  cabron 
adsorption  system  (Alternative  V(A))  or 
a  thermal  oxidation  system  (Alternative 
V(B)).  The  use  of  a  carbon  adsorption 
system  would  requiie  electric' 'y  to 
power  blowers  for  collecting  and 
transfern'ng  the  air  benzene  vapor 
mixture  from  each  storage  vessel  to  the 
carbon  adsorption  unit.  Low  pressure 
steam  would  be  required  to  regenerate 
the  carbon  bed.  Assuming  that  each 
facility  with  benzene  storage  \essels 
uses  a  steam-reg'-norated  carbon 
adsorption  system,  the  total  national 
energy  consumption  associated  with  this 
alternative  would  be  approximately  0.5 
pctajoules  per  year  (P]/yr).  This  is 
equivalent  in  energy  to  about  03,iX)0 
baiTels  of  crude  oil. 

If  the  benzene  emissions  saved  (12,000 
equivalent  barrels  of  crude  oil)  are  taken 
into  account,  the  national  energy 
consumption  would  be  equivalent  to 
approximately  71,000  barrels  of  crude 
oil. 

Use  of  a  thermal  oxidation  system  to 
reduce  benzene  vapors  would  also 
require  electricity  to  power  blowers  for 
collecting  and  transferring  the  air- 
benzene  vapor  mixture.  Supplemental 
fuel  (eg.,  natural  gas)  would  also  be 
required  to  ignite  and  sustain  the 
combustion  process.  The  total  national 
energy  consumption  associated  with  this 
alternative  would  be  approximately  0.6 
PJ/yr  (100,000  equivalent  barrels  of 
crude  oil),  assuming  each  facility  uses  a 
thermal  oxidation  system.  Because  no 
benzene  is  recovered  or  saved  in  the 
thermal  oxidation  process,  theie  is  no 
crude  oil  savings  to  offset  the  energy 
required  to  operate  this  type  of  vapor 
control  system. 

Economic  Impacts 

The  economic  impacts  associated 
with  each  of  the  regulatory  alternatives 
have  been  estimated  using  first-quarter 
1979  dollars.  The  total  national  capital 
and  net  annualized  costs,  including 


solvent  credit,  for  Alternative  I  are 
$240,000  and  S70.00G,  respectively.  The 
increase  in  the  price  of  benzene 
associated  with  this  alternative  would 
be  less  than  0.02  percent. 

The  total  national  capital  and  net 
annualized  costs  of  Alternative  II  would 
be  approximately  $540,000  and  842,000. 
respectively,  and  the  price  increase  of 
benzene  would  be  less  than  0.02  percent. 

The  total  national  capital  and  net 
annualized  costs  of  Alternative  III 
would  be  approximately  S7.3  million  and 
8970,000.  respectively,  and  the  largest 
price  increase  of  benzene  w'ould  be 
approximately  0,06  percent. 

Regulatory  Alternative  IV  would 
require  a  total  national  capita!  cost  of 
Sll  million  and  a  total  net  annualized 
cost  of  $1.6  million.  The  largest  expected 
price  increase  of  benzene  associated 
with  this  alternative  would  be 
approximately  0.1.  percent. 

Regulatory  Alternative  V(A)  (carbon 
adsorption)  would  require  a  total 
national  capital  cost  of  S35  million  and  a 
total  net  annualized  cost  of  $10  million. 
The  largest  expected  price  increase  of 
benzene  would  be  approximately  0.8 
percent.  Regulatory  Alternative  V(B) 
(thermal  oxidation)  would  require  a 
total  national  capital  cost  of  $29  million 
and  a  total  net  annualized  cost  of  S9.3 
million.  These  costs  would  result  in  a 
benzene  price  increase  of  approximately 
0.7  percent. 

In  selecting  best  available  technology 
(EAT)  for  existing  sources,  the 
Ad-ministrator  examined  the  regulatory 
alternatives  to  determine  the  most 
advanced  level  of  control  adequately 
demonstiated  considering  the  economic, 
energy,  and  en\'ironnien(al  impacts  and 
the  technological  problem.s  associated 
with  retrofit.  The  Administrator  first 
considered  the  most  stringent  regulatory 
alternative,  Alternative  V,  which  would 
require  that  each  storage  vessel  be  fitted 
to  a  vapor  control  system.  Because 
Alternative  V(B)  would  provide  more 
emissions  reduction  than  Alternative 
V(A)  with  less  economic  impact,  the 
Administrator  considered  Alternative 
V(B)  rather  than  V(A)  in  selecting  BAT. 
This  is  the  most  advanced  level  of 
control  which  could  be  required  short  of 
prohibiting  the  sloiage  of  benzene,  and 
would  reduce  the  national  benzene 
emissions  from  existing  storage  vessels 
from  2,200  Mg/yr  to  320  Mg/yr, 

This  alternative  would  result  in  a 
capita!  cost  of  S29  million,  an  annualized 
cost  of  S9.3  million,  and  a  price  increase 
of  0.7  percent.  In  addition,  this 
alternative  is  the  only  alternative 
considered  which  has  any  potential 
continuous  adverse  em.Tgy  and 
enviionmental  impacts.  Because  of  the 
magnitude  of  the  capital  and  annualized 
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costs  associated  with  this  alternative 
and  the  fact  thai  the  use  of'vapor  control 
systems  would  result  in  the  use  of 
energy  and  would  impact  other 
environmental  r»edi?..  the  Administrator 
evamined  Regulatory  Alternative  IV 
befoie  selecting  BAT. 

Regulatory  Alternative  IV  woiild 
require  tnat  eack  storage  vessel  have  a 
contact  internal  floating  roof,  a  liquid- 
mounted  pruiiaiV  seal,  and  a  continuous 
secondary  seal.  This  alternative 
represents  the  ntxt  less  stringent  level 
of  control  to  ti;.:l  of  Regulatory 
Alternative  V.  ajid  would  reduce  the 
national  benzenp  enussions  to  510  Mg/ 
.\r.  The  various  components  of  the 
equipnidnt  reqatea  by  this  alternative 
are  in  widespread  commercial  use.  being 
used  in  many  st()rage  vessels.  The 
rational  capita!  cost  for  Alternative  IV 
would  he  about  $11  miiUon,  the 
annualized  cost  would  be  about  S1.6 
million,  and  ihe  price  ircrease  would  be 
about  0.1  percent.  Alternative  IV  would 
result  m  a  small  but  positive  energy 
impact  and  wouJd  have  no  potential 
continuous  adverse  environmental 
impacts 

The  Administrator  considered 
Alternatives  V  and  IV  and  their 
economic  impacts  before  selecting  BAT. 
Regulatory  Alternative  VtBj  would 
reduce  the  benzene  emissions  by  an 
additional  8  percent  in  comparison  to 
Regulatory  Alternative  IV.  However,  in 
contrast  to  this  Impact.  Regulatory 
Alternative  V(B)  would  result  in  much 
greater  costs,  eoonomic.  energy,  and 
environmental  impacts.  For  example,  tlie 
capital  cost  of  Alternative  V(B)  is  Ihiee 
times  higher  and  the  annualized  cost  is 
six  times  higher  for  Alternative  V(BJ 
than  for  Alternative  IV.  Also,  the 
percent  price  increase  is  as  much  as 
seven  times  higher.  Thus,  because  the 
additional  emissions  reduction 
associated  with  Regulatory  Alternative 
V(BJ  is  small  in  comparison  to  that  for 
Regulato.^y  Aitarnative  IV  and  the 
economic  energy,  and  secondary 
environmental  impacts  associated  with 
Regulatory  Aitarnative  V(B)  are  grossly 
disproportionate  to  the  emissions 
reduction  m  co»iparison  to  those  for 
Regulatory  Aitarnative  IV.  the 
Administrator  selected  Regulatory 
Alternative  IV  ts  BAT.  Alternative  IV 
would  result  in  a  significant  emissions 
reduction  at  a  neasonable  cost,  a  small 
positive  energy  impact,  and  no  potential 
continuous  adverse  environmental 
im.pacts.  In  addition,  the  small  increase 
in  emissions  reduction  and  the  sharp 
decreases  in  eoonomic  and  cost  impacts 
observed  when  comparing  Alternative 
V(B)  with  Alternative  IV,  does  not  exist 


when  comparing  Alternative  IV  with  the 
next  less  stringent  alternative. 

Consideration  of  Unreasonable  Risk 

or.  J  Sclcctiuii  of  the  Level  of  the 
Standard 

.After  the  application  of  BAT 
(Alter:iative  IV)  to  existing  benzene 
storaiie  vessels,  it  is  estimated  that  there 
would  be  0  03  to  0  20  deaths  per  year 
due  to  benzene  emissions  f.-om  these 
stor;i5e  vessels.  Assuming  that  a  typical 
facility  has  an  ope.-atino  life  of  20  years 
as  discussed  in  'Rationale  for 
Rpguhiting  Benzene  Storage  Vessels", 
the  estimated  number  of  deaths  which 
would  occur  over  a  20-year  operating 
life  of  the  143  existing  facilities  would 
range  from  0.60  to  4.0.  The  maximum 
lifetime  risk  to  the  niost  exposed 
population  after  the  applicalion  of  BAT 
v\ould  range  from  2.7  X  10' Mo  1.9  X 
10-4.  These  .lambers  include  benzene 
emissions  fio.ii  benzene  storage  vessels 
only  and  not  other  possible  sources  of 
emissions  where  these  stoiage  vessels 
are  located.  Alternative  V.  the  next 
more  stringent  alternative  than  B.AT. 
would  require  the  use  of  vapor  control 
systems.  If  thermal  oxidation  systems 
were  used,  the  estimated  residual 
incidence  would  range  from  0.02  to  0.11 
deaths  per  year.  Assuming  that  a  typical 
facility  has  a  20-year  operatmg  life,  the 
estim.ated  number  of  deaths  which 
would  occur  over  a  20-year  operating 
life  of  ihe  143  existing  facilities  would 
range  from  0.40  to  2.2.  The  m.aximum 
lifetime  risk  after  the  application  of  BAT 
vvo:ildf  range  from  4.1  X  10"*  to  2.9  X 
10-4.  However,  requiring  the  use  of 
vapor  control  systems  would  increase 
the  total  capital  cost  from  $11  million  to 
S29  million  and  the  total  annualized  cost 
from  Si .6  million  to  S9.3  m.illion.  It  could 
also  result  in  adverse  im.pacts  on  air 
quality,  water  quality,  and  energy 
consumption.  In  view  of  the  relatively 
small  health  benefits  that  wculd  be 
gained  with  the  additional  costs  and  the 
potential  adverse  environmental 
impacts  associated  with  the  use  of  vapor 
control  systems,  the  Admmistrator 
determined  that  the  risks  remaining 
after  applying  BAT  to  existing  storage 
vessels  are  not  unreasonable.  The 
Administrator  determined,  therefore, 
that  the  standard  for  existing  benzene 
storage  vessels  should  be  based  on  BAT 
[Alternative  IV). 


"The  maximum  lifetime  Ksk  associated  with 
.Mierr.atue  V  iS  grf-rttcr  ih.in  thai  associated  with 
Alternative  IV  because  m  Alternative  V  the 
benzene  emissions  from  all  »rorage  vessels  at  a 
plan!  ire  dsschiirsed  Inmi  a  single  slack,  w+iereas  in 
Allerr.ative  IV.  the  emissions  are  di.icharged  from 
individual  sliirage  vessels  and  fc.'e.  therefore,  more 
d'spersed.  " 


Selection  of  Basis  of  Proposed 
Standard — New  Sources 

Selection  of  Best  Available  Technology 

The  environmental,  energy,  and 
economic  impacts  considered  in  the 
selection  of  BAT  tor  new  benzene 
storage  vessels  are  summarized  below. 
An  estimated  168  new  benzene  storage 
vessels  will  be  constructed  through  1983. 
The  number  of  new  storage  vessels  was 
estimated  by  multiplying  the  number  of 
new  plants  expected  to  be  built  through 
1985  by  the  numbe.-  of  storage  vessels  in 
each  model  plant.  Because  new  plants 
are  expected  to  be  the  same  size  as 
existing  plants,  the  num.ber  of  storage 
vessels  in  each  new  model  plant  is  the 
same  as  the  number  in  each  existing 
model  plant.  However,  because  there 
are  fewer  new  plan's  than  existing 
plants,  the  national  impacts  differ. 

Environmental  Impacts 

The  national  baseline  emissions  from 
new  benzene  storage  vessels  a.-e 
estim.ated  to  be  approximately  930  Mg/ 
year  in  1985.  Regulatory  Alternative  I 
would  reduce  the  1985  national  baseline 
emissions  from  new  storage  vessels  by 
about  1  percent  to  920  Mg/year.  Total 
national  emissions  in  1985  would  be 
reduced  by  Regulatory  Alternative  II  to 
approximately  290  Mg/year.  This  is  a  69 
percent  reduction  of  the  national 
baseline  emissions  from  new  soutces  in 
1985.  National  emissions  from  new 
storage  vessels  in  1985  would  be 
reduced  to  170  Mg/year  by  Alternative 
III.  This  is  an  82  percent  reduction  of  the 
1985  national  baseline  emissions. 
Regulatory  .Alternative  iy(A)  (carbon 
adsorption]  would  reduce  the  national 
baseline  emissions  by  85  percent  to  140 
Mg/year.  Alternative  V(B)  (thermal 
oxidation)  would  reduce  the  national 
baseline  emissions  by  88  percent  to  110 
Mg/year. 

The  potential  adverse  environmental 
impacts  associated  with  the  various 
alternatives  for  new  sources  are  similar 
to  those  discussed  in  "Selection  of  Basis 
of  Proposed  Standard-Existing  Sources," 
and  are  not  repeated  here. 

Energy  Impacts 

There  would  be  a  slight  energy  benefit 
associated  with  Alternatives  I  through 
III  because  the  control  of  benzene 
emissions  from  benzene  storage  vessels 
would  offset  the  need  for  increasing  tthe 
production  levels  of  benzene. 

There  would  also  be  a  slight  energy 
benefit  associated  with  these 
alternatives  in  terms  of  the  benzene 
emissions  saved.  Alternative  I  would 
save  benzene  emissions  equivalent  in 
energy  to  about  68  barrels  of  crude  oil. 
Alternatives  II  and  III  would  save 


Federal  Register  /  Vol,  45,  No.  246  /  Friday,  December  19,  1980  /  Proposed  Rules 


83959 


benzene  emissions  equivalent  in  energy 
to  about  4.400  barrels  of  crude  oil. 
The  only  regulatory  alternatives 
having  any  energy  impacts  are  those 
which  require  that  each  storage  vessel 
be  fitted  to  a  carbon  adsorption  or 
thermal  oxidation  vapor  control  system 
(Regulatory  Alternalives  IV(A)  and 
IV(B),  respectively).  The  bases  of  these 
impacts  a-e  discu.^'spd  in  "Selection  of 
Basis  of  Proposed  Standard-Existing 
Sources"  and  are  not  repeated  here. 
However,  because  the  number  of  new 
plants  affected  by  the  proposed 
standard  is  different  than  the  number  of 
existing  plants,  the  national  energy 
imparts  d!ffer.  The  total  national  energy 
consur^ption  in  1985  for  either  of  these 
allsrnatives  would  be  approximately  0.2 
petajcules  per  year  (PJ/yr).  This  is 
equivalent  in  energy  to  about  33,000 
bar'-els  of  crude  oil  The  nafiondl  energy 
consumption  associated  with 
Alternative  IV(,^)  would  be  equivalent 
to  approximately  28.000  barrels  of  crude 
oil  after  taking  into  account  the  benzene 
emi.ssions  saved  (5,400  equivalent 
barrels  of  crude  oil).  The  national 
energy  consumption  associated  with 
Alternative  IV(B]  would  be  equivalent  to 
approximately  33.000  barrels  of  crude 
oil,  because  there  are  no  sax'ings 
resulting  from  the  use  of  a  thermal 
oxidation  system. 

Economic  Impacts 

The  economic  impacts  associated 
with  each  of  the  regulatory  alternatives 
have  been  estimated  using  fir.«t -quarter 
1979  dollars.  The  total  national  capital 
and  net  annualized  costs,  including 
solvent  credit,  associated  with 
Regulatory  Alternative  1  would  be 
approximately  S"3,000  and  $20,000, 
respectively.  The  increase  in  the  price  of 
benzene  due  to  this  alternative  would  be 
less  thnn  0.02  percent. 

In  order  to  comply  with  Regulatory 
Alternative  il.  the  industry  would  incur 
total  capital  and  net  annualized  costs  of 
approxima'ely  Sl.7  million  and  899,000, 
respectiv  ely.  This  would  result  in  a  price 
increase  of  benzene  of  approximately 
005  percent. 

Regulatory  Alternative  III  would 
result  in  total  national  capital  and  net 
annualized  costs  of  $2.7  milhon  and 
8260,000,  respectively.  This  alternative 
would  result  in  a  price  increase  of 
benzene  cf  less  than  0.1  percent. 

Regulatory  Alternative  IV(A)  (carbon 
adsorption)  would  require  a  total 
national  capital  cost  of  S12  million  and  a 
net  annuahzed  cost  of  83.3  million.  The 
largest  expected  price  increase  of 
benzene  associated  with  this  alternative 
would  be  .approximately  0  8  percent. 
Regulatory  Alternative  IV(D)  (thermal 
oxidation)  would  require  a  total  national 


capital  cost  of  39. 5  million  and  a  net 
annualized  cost  of  S3.1  million.  The 
resulting  benzene  price  increase  would 
be  approximately  0.7  percent. 

In  selecting  best  available  technology 
(BAT)  lor  new  sources,  the 
Ad.ministrator  examined  the  regulatory 
alternatives  to  determine  the  most 
advanced  level  of  control  adequately 
demonstrated,  considering  the 
economic,  energy,  and  environmental 
impacts.  The  Administrator  first 
considered  the  most  stringent  regulatory 
alte.Tative,  Alternative  IV.  which  would 
require  that  each  stora;:;p  vessel  be  fitted 
to  a  vapor  control  system.  Because 
Alternative  1V(B)  would  provide  more 
emissions  reduction  than  Alttj.-native 
IV(A)  with  less  economic  impact,  the 
Administrator  considered  Alternative 
1V{B)  rather  than  Alternative  IV(.^)  in 
selecting  B.AT.  This  would  be  the  most 
advanced  level  of  control  which  could 
be  required  without  prohibiting  the 
construction  of  new  benzene  storage 
vessels,  and  would  reduce  the  national 
benzene  emissions  from  new  stoiage 
vessels  in  1985  from  930  Mg/yr  to  nO 
Mg/yr. 

This  alternative  would  result  in  a 
capital  cost  of  $9.5  million,  an 
annualized  cost  of  $3.1  million,  and  a 
price  increase  of  0.7  percent.  In  addition 
Alternative  1V(B]  is  the  only  alternative 
considered  v.hich  has  any  potential 
continuous  adverse  energy  and 
environmental  impacts.  Because  of  tiie 
magnitude  of  the  capital  and  annualized 
costs  for  Alternative  IV(B)  and  the  fact 
that  the  use  of  vapor  control  systems 
would  result  in  the  use  of  energv'  and 
would  impact  other  environmental 
media,  the  Administrator  examined 
Regulatory  Alternative  111  before 
selecting  B.'\T. 

Regulatory  Alternative  III  would 
require  that  each  storage  vessel  have  a 
contact  interna!  floating  roof,  a  liquid- 
mounted  primary  seal,  and  a  continuous 
secondary  seal.  This  alternative 
represents  the  next  less  advanced  level 
of  control  to  that  of  Regulatory 
Alternative  IV  and  would  reduce  the 
national  benzene  emissions  in  1965  to 
170  Mg/yr.  The  various  components  of 
the  equipment  required  by  this 
alternative  are  in  widespread 
commercial  use,  being  used  in  many 
storage  vessels.  The  capital  cost  for 
Alternative  III  would  be  about  82.7 
million,  the  annualized  cost  would  be 
about  8260,000,  and  the  price  mcrease 
w'ould  be  about  0.1  percent.  Alternative 
111  would  result  in  a  small  but  positive 
energy  impact  and  would  have  no 
potential  continuous  adverse 
environmental  impacts. 

The  Administrator  considered 
Alternalives  IV  and  III  and  their 


economic  impacts  before  selecting  BAT. 
Regulator],'  Alternativ  c  IV(B)  would 
result  in  an  additional  6  percent 
emission  reduction  compared  with 
Regulatory  Alternative  III.  However,  in 
contrast  to  ther.e  impacts.  Regulatory 
Alternative  IV(B)  would  result  in  m.ich 
greater  economic,  energy,  and 
environmental  impacts.  For  exarr.ple.  the 
capital  cost  of  Alternative  IV{B)  is  four 
tim.es  higher  and  the  annualized  cost  is 
12  times  higher  for  Alternative  1V(B) 
than  for  Alternative  III.  Also,  the 
percent  piice  increase  of  benzene  is  7 
lin.cs  higher.  Thus,  because  the 
additional  emissions  reduction 
associated  with  Regulatory  .Alternative 
1V(B)  is  small  in  comparison  to  that  for 
Regulatory  Alternative  111  and  the 
economiic.  energy,  and  secondary 
environmental  impacts  associated  with 
Regulatory  Alternative  1V(B)  are  grossly 
disproportionate  to  the  emissions 
reduction  in  comparison  to  those  for 
Regulatory  Alternative  III.  the 
Administrator  selected  Regulatory 
Alternative  III  as  BAT.  Alternative  III 
would  result  in  a  significant  emissions 
reduction  at  a  reasonable  cost,  a  small 
positive  energy  impact,  and  no  potential 
continuous  adverse  environmental 
impacts.  In  audition,  the  small  increase 
in  emissions  reduction  and  the  sharp 
decrease  in  economic  and  cost  im.pacts 
observed  when  comparing  Alternative 
IV(B)  with  Alternative  III.  do  not  exist 
when  comparing  Alternative  III  with  the 
next  less  stringent  alternative. 

Consideration  of  Unreasonable  Risk 
and  Selection  of  the  Level  of  the 
Standard 

The  proposed  "Policy  and  Procedures 
for  Identifying.  Assessing,  and 
Regulating  Airborne  Substances  Posing 
a  Risk  of  Cancer"  (44  FR  58642)  includes 
certain  requirements  for  the  siting  of 
new  sources.  These  are  not  implemented 
in  the  proposed  standard  because  the 
details  of  the  procedures  have  not  been 
formulated.  New  source  siting 
requirements  for  storage  vessels  may  be 
proposed  in  the  future,  but  would  only 
apply  to  new  sources  constructed, 
modified,  or  reconstructed  after  the 
proposal  date  of  such  siting 
requirements. 

For  new  sources  constructed, 
modified,  or  reconstructed  in  llie 
interim,  the  Administrator  is  making  a 
judgment  on  whether  the  estimated  risks 
remaining  after  the  application  of  E.^T 
selected  for  new  sources  are  not 
unreasonable  in  view  of  tlie  health 
benefits  and  costs,  economic  impacts, 
and  other  impacts  that  would  result  if  a 
more  stringent  alternative  were 
selected.  In  making  this  judgment,  the 
approach  cf  estimating  the  residual  risks 
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was  based  on  estimates  of  benzene 
emissions  from  n«w  storage  vessels  and 
on  the  assumptiot  that  population 
distributions  around  new  storage 
vessels  would  be  similar  to  those 
around  existing  storage  vessels.  The 
Administrator  decided  to  use  this 
approach  because  it  seems  the  most 
reasonable  approach  in  the  absence  of 
new  source  siting  requirements. 

No  information  is  available  on  the 
future  location  of  new  storage  vessels  or 
the  number  of  people  which  will  be 
exposed  to  the  emissions  from  them. 
They  could  be  loqated  at  existing  plant 
sites  or  entirely  new  sites.  There  is  no 
available  information  to  indicate  that 
population  distributions  around  new 
storage  vessels  will  be  greater  or  less 
than  they  are  for  existing  storage 
vessels.  Therefore,  for  purposes  of 
estimating  deaths  due  to  emissions  from 
new  storage  vessels,  it  was  assumed 
that  the  population  distributions  would 
be  the  same  as  they  are  for  existing 
storage  vessels.  Therefore,  residual 
deaths  were  calculated  for  new  storage 
vessels  by  using  the  growth  projections 
for  new  storage  viessel  capacity  and 
assuming  the  population  distributions 
were  the  same  for  new  storage  vessels 
as  for  existing  storage  vessels.  Even  if 
the  new  storage  f  essels  were  added  at 
existing  plant  sitts,  this  would  be  an 
accurate  assumption  because  the  people 
living  in  the  vicinity  of  these  plants 
would  be  exposed  to  additional 
emissions  and  because  a  linear  dose- 
response  model  was  used  to  calculate 
deaths. 

In  calculating  ftie  residual  maximum 
lifetime  risk  aftet  the  application  of  BAT 
to  new  storage  vessels,  it  is  reasonable 
to  assume  that  exposures  around  new 
plant  sites  would  be  no  greater  than 
they  are  around  Existing  plant  sites. 
They  could  be  greater  if  new  storage 
vessels  were  added  to  the  existing  plant 
site  associated  with  the  maximum 
lifetime  risk  for  axisting  sources. 
However,  because  there  is  no 
information  indicating  that  this  will 
occur,  it  was  assumed  that  the 
maximum  lifetinie  risk  associated  with 
new  storage  ves»els  would  be  no  greater 
than  that  for  existing  storage  vessels. 

Using  the  assumptions  discussed 
above,  it  is  estimated  that  0.01  to  0.07 
deaths  per  year  would  occur  in  1985  due 
to  benzene  emissions  from  new  storage 
vessels  after  the  application  of  BAT. 
Maximum  lifetiite  risk  to  the  most 
exposed  population  after  the  application 
of  BAT  would  range  from  2.7  x  10"*  to 
1.9  X  10"*.  These  numbers  include 
benzene  emissions  from  storage  vessels 
only  and  not  othier  possible  sources  of 
emissions  whera  benzene  storage 


vessels  are  located.  Alternative  IV,  the 
next  more  stringent  alternative  than 
BAT,  would  require  the  use  of  vapor 
control  systems.  If  thermal  oxidation 
systems  were  used,  the  estimated 
residual  incidence  would  range  from 
0.01  to  0.04  deaths  per  year  and  the 
maximum  lifetime  risk  would  range  from 
4.1  X  10"*  to  2.9  X  10"*.' However, 
requiring  the  use  of  vapor  control 
systems  would  increase  the  total  capital 
costs  from  S2.7  million  to  $9.5  million 
and  the  total  annualized  costs  from  $0.02 
million  to  $3  million.  It  could  also  result 
in  potential  adverse  impacts  on  air 
quality,  water  quality,  and  energy 
consumption.  In  view  of  the  relatively 
small  health  benefits  that  would  be 
gained  with  the  additional  costs  and  the 
potential  adverse  environmental 
impacts  associated  with  the  use  of  vapor 
control  systems,  the  Administrator 
determined  that  the  risks  remaining 
after  the  application  of  BAT  to  new 
storage  vessels  are  not  unreasonable. 
Consequently,  the  Administrator 
determined  that  the  standard  for  new 
benzene  storage  vessels  should  be 
based  on  BAT. 

Selection  of  Format  for  the  Proponed 
Standard 

In  Section  112  of  the  Clean  Air  Act. 
the  .Ad.Tiinistrator  is  required  to 
prescribe  an  emission  standard 
whenever  it  is  feasible.  Section  112(e) 
states  thiit  "if  in  the  judgment  of  the 
Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  an  emission 
standard  for  control  of  a  hazardous  air 
pollutant  or  pollutants,  he  may  instead 
promulgate  a  design,  equipment,  work 
practice,  or  operational  standard,  or 
combination  thereof."  The  term  "not 
feasible"  is  applicable  if  the  emissions 
cannot  be  captured  and  vented  through 
a  vent  or  stack  designed  for  that  purpose 
or  if  the  application  of  a  measurement 
methodology  is  not  practicable  due  to 
technological  or  economic  limitations. 

Establishing  an  emission  standard  for 
storage  vessels  would  require  the 
measurement  of  emissions  from  each 
storage  vessel;  therefore,  the  e.missions 
would  have  to  be  vented  in  a  manner 
that  would  allow  the  measurement  of 
pollutant  concentrations  and  flow  rates. 
Storage  vessels  equipped  with  the 
control  equipment  upon  which  the 
proposed  standard  is  based  do  not 
typically  have  a  conveyance  designed  to 


•  The  maximum  lifetime  risk  assoclaled  with 
Ahernalive  IV  is  greater  than  Ihdt  associated  with 
Altt-rndtive  HI  because  in  Alternative  IV  the 
benzene  emissions  from  all  storage  vessels  at  a 
pl.inl  are  discharged  f.'-um  a  single  stack,  whereas  in 
Alternative  111  the  emissions  are  discharged  from 
individual  storage  vessels  and  are.  therefore,  more 
dispersed. 


capture  the  emissions  or  a  stack  or  vent 
through  which  the  emissions  pass  to  the 
atmosphere.  Equipping  each  storage 
vessel  with  a  capture  and  stack  system 
would  be  possible,  but  would  be 
economically  impracticable,  especially 
considering  that  the  sole  purpose  of  the 
system  would  be  for  emissions  testing. 
Another  consideration  is  that  the 
emissions  from  storage  vessels  are 
intermittent  and  are  often  at  flow  rates 
too  low  to  measure,  thereby  making 
emissions  measurement  technically 
impracticable.  For  these  reasons,  the 
Administrator  has  concluded  that 
establishing  an  emission  standard  is  not 
feasible  for  benzene  storage  vessels. 

The  possibility  of  establishing  a 
"design,  equipment,  work  practice,  or 
operational  standard,  or  combination 
thereor"  was  then  examined.  The 
regulatory  alternative  upon  which  the 
proposed  standard  is  based  consists  of 
certain  equipment  and  design 
specifications.  Operational 
requirements,  which  consist  of 
inspection  and  repair  requirements,  are 
necessary  to  insure  the  continued 
integrity  of  the  control  equipment. 
Therefore,  the  Administrator  concluded 
that  the  format  of  the  standard  should 
include  a  combination  of  design, 
equipment,  work  practice,  and 
operational  standards. 

Modification  and  Reconstruction 
Considerations 

An  existing  source  is  one  which  is 
constructed,  modified,  or  reconstructed 
before  the  proposal  date  of  a  standard 
and  a  new  source  is  one  which  is 
constructed,  modified,  or  reconstructed 
after  the  proposal  date  of  a  standard.  A 
modification  occurs  when  there  is  a 
physical  or  operational  change  to  a 
source  accompanied  by  an  increase  in 
benzene  emissions  to  the  atmosphere. 
Several  exclusions  from  the 
modification  definition  are  listed  in 
§  61.01(j)  of  the  General  Provisions  for 
hazardous  air  pollutant  standards. 
Reconstruction  occurs  when  the 
components  of  an  existing  source  are 
replaced  to  the  extent  that  the  fixed 
capital  cost  of  the  new  components 
exceeds  50  percent  of  the  fixed  capital 
cost  that  would  be  required  to  construct 
a  comparable  new  facility. 

Even  though  the  proposed  standards 
for  existing  and  new  storage  vessels  are 
identical,  the  Clean  Air  Act  designates 
different  compliance  periods  for  new 
and  existing  sources.  Existing  sources 
must  comply  within  90  days  of  the 
effective  date,  but  may  obtain  a  waiver 
of  compliance  for  up  to  2  years  from  the 
effective  date.  New  sources  (including 
modified  and  reconstructed  sources) 
must  comply  with  the  standard  at 
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startup,  unless  startup  occurs  before  the 
effective  date,  in  which  case  they  must 
comply  by  the  effective  date. 

Storage  vessels  can  be  used  to  store 
different  materials  at  different  tines.  If 
an  existing  storage  vessel  was  being 
used  to  store  a  liquid  other  than  benzene 
before  the  proposal  date  of  the  standard 
and  is  filled  with  benzene  after  the 
proposal  date,  the  storage  vessel  would 
be  considered  modified  and  would, 
therefore,  have  to  comply  with  the 
standard  just  as  if  it  was  a  new  source. 
An  operational  change  and  an  increase 
in  benzene  emissions  would  have 
occurred.  If  this  change  in  material 
stored  occurred  between  proposal  and 
promulgation  of  the  standard,  the 
storage  vessel  would  have  to  be  in 
compliance  on  the  promulgation  date  of 
the  standard.  If  this  change  in  material 
stored  occurred  after  promulgation  of 
the  standard,  the  storage  vessel  would 
have  to  be  in  compliance  with  the 
standard  upon  filling  the  vessel  with 
benzene.  This  is  considered  reasonable 
because  after  proposal  of  this  standard, 
the  owner  or  operator  has  been  put  on 
notice  that  he  would  be  subject  to  the 
standard  prior  to  filling  the  vessel  with 
benzene. 

Because  tiie  proposed  standard  for 
existing  storage  vessels  is  identical  to 
that  for  new  storage  vessels,  and 
existing  storage  vessel  which  is 
reconstructed  would  have  to  comply 
with  the  same  requirements  with  which 
it  would  have  to  comply  had  it  not  been 
reconstructed.  However,  the  compliance 
times  would  be  different.  Therefore,  the 
proposed  standard  states  that  the  owner 
or  operator  of  a  source  does  not  have  to 
apply  for  approval  of  reconstruction 
under  Section  61.07  of  the  General 
Provisions  if  the  source  is  in  compliance 
with  the  standard.  Because  a 
modification,  by  definition,  involves  an 
emissions  increase,  a  storage  vessel  is 
not  exempt  from  Section  61.07  of  the 
General  Provisions  even  if  it  does 
comply  with  the  requirements  of  the 
standard. 

According  to  the  definition  of 
reconstruction  which  is  contained  in  the 
proposed  standard,  there  are  two 
criteria  which  the  Administrator  will 
consider  in  deciding  whether  a  source  is 
reconstructed.  The  first  is  whether  "the 
fixed  capit.'d  cost  of  the  now 
components  exceeds  .W  percent  of  the 
fixed  capital  cost  that  would  be  required 
to  construct  a  comparable,  entirely  new 
source."  The  second  is  whether  "it  is 
feasible,  considering  economic  impacts 
and  the  technological  problems 
associated  with  retrofit,  to  meet  the 
applicable  standard  for  new*  sources  set 
forth  in  this  subpart."  The  second 


criterion  is  meaningless  after  the  waiver 
period  with  regard  to  the  proposed 
standard  because  the  standards  for  new 
and  existing  sources  are  identical.  That 
is,  the  econom.ic  impacts  and  the 
technological  problems  associated  with 
retrofitting  existing  storage  vessels  have 
already  been  considered,  and  it  has 
already  been  decided  that  existing 
sources  can  meet  the  proposed  standard 
for  new  sources. 

Despite  these  considerations,  both 
parts  of  the  definition  of  reconslruction 
have  been  retained  in  the  proposed 
standard  because  amendments  to  the 
General  Provisions  for  Part  61  are 
currently  being  developed  and  will 
contain  this  definition.  This  definition 
will  apply  to  the  subpart  for  benzene 
storage  vessels  as  well  as  other 
subparts.  Except  during  the  waiver 
period,  the  second  criterion  in  the 
definition  will  be  applicable  only  if  in 
the  future  the  standard  for  new  and 
existing  storage  vessels  is  different.  The 
full  definition  of  reconstruction  is 
included  in  the  proposed  standard  for 
comment  because  it  is  possible  that 
sometime  in  the  future  the  standard 
could  be  different  for  new  and  existing 
benzene  storage  vessels. 

Selection  of  Equipment  Specifications 

The  equipment  specified  as  best 
available  technology  (BAT)  for 
controlling  benzene  emissions  from  new 
and  existing  benzene  storage  vessels 
was  selected  largely  on  the  basis  of 
emissions  tests  conducted  for  EPA  on  a 
6-meter  (20-foo1)  diameter  storage  vessel 
containing  benzene.  This  equipment 
includes  a  contact  internal  floating  roof, 
a  liquid-mounted  primary  seal,  and  a 
continuous  secondary  seal. 

The  standard  w  ould  allow  the  owner 
or  operator  of  a  storage  vessel  to  use 
other  equipment  or  procedures  to  reduce 
benzene  emissions  from  the  storage 
vessel  if  the  equipment  or  ptocedure  is 
demonstrated  to  be  equivalent  in 
reducing  emissions  to  that  equipment 
required  by  the  standard.  Equivalence 
could  be  demonsiratcd  by  one  of  se\eral 
methods  including  (1)  an  actual 
emissions  test  which  uses  a  full-size  or 
scale-model  sealed  storage  vessel  which 
accurately  collects  and  measures  all 
benzene  emissions  from  the  storage 
vessel,  or  (2)  an  engineering  evaluation 
app.'-oved  by  the  Administrator. 

Based  on  information  presented  in 
American  Petroleum  Institute  (API) 
Publication  2517  and  on  engineering 
judgment,  a  mflallic  shoe  sea!  would  be 
considered  an  equivalent  control  device 
to  the  liquid-mounted  primary  seal 
required  by  the  proposed  standard; 
consequently,  a  motdllic  shoe  seal 
would  be  allowed  by  the  proposed 


standard.  In  addition,  a  vapor  control 
system  which  is  designed  to  reduce  the 
benzene  emissions  discharged  from  a 
storage  vessel  at  an  efficiency  of  at  least 
95  percent  (by  weight)  and  which  is 
operated  at  the  design  specifications  to 
achieve  this  emissions  reduction  would 
be  considered  an  equivalent  control 
system  if  it  is  approxed  by  the 
Administrator,  and  would  be  allowed  by 
the  proposed  standard.  This  control 
level  has  been  selected  because  it 
provides  an  approximately  equal 
emissions  reduction  to  the  equipment 
specified  by  the  proposed  standard, 
relative  to  the  emissions  from  a  fixed- 
roof  storage  vessel.  The  efficienc:y  of  the 
vapor  control  system  would  be 
calculated  by  comparing  the  controlled 
emissions  to  those  emissions  which 
would  occur  from  a  fixed-roof  storage 
vessel  without  a  vapor  control  system. 

Selection  of  Initial  Inspection  and 
Reporting  Requirements 

Because  direct  measurement  of  the 
emissions  from  storage  vessels  is 
impracticable,  the  proposed  standard 
would  not  require  an  initial  test  to 
determine  the  emissions  from  each 
affected  storage  vessel.  Instead,  the 
standard  would  require  that  the  owner 
or  operator  of  each  storage  vessel 
submit  a  report  to  the  Administrdtor 
describing  the  control  equipment  being 
used  to  reduce  benzene  emissions. 

The  owner  or  operator  would  also  be 
required  to  inspect  and  report  the 
condition  of  the  control  equipment 
before  filling  the  storage  vessel  with 
benzene.  During  this  inspection  the 
owner  or  operator  would  inspect  for 
defects  in  the  internal  floating  roof  and 
for  holes,  tears,  or  other  openings  in  the 
primarj'  seal,  secondary  seal,  and  seal 
fabric.  All  defects  in  the  floating  roof 
and  seals  would  have  to  be  repaired 
before  the  storage  ves.^el  could  be  filled 
with  benzene.  Finally,  the  standard 
would  require  the  owner  or  operator  lo 
notify  the  Administrator  at  least  3C  days 
in  advance  of  filling  the  storage  \'ess'jl 
with  benzene  so  that  the  .■\dministrator 
could  have  the  opportunity  to  ha\-e  an 
observer  inspect  the  control  equipment 
before  the  storage  vessel  is  filled.  This 
requiremenl  is  necessary  because  it  will 
be  infeasibie  to  inspect  all  the  control 
couipment  once  the  storage  vessel  is 
filled. 

Control  Equipment  Failures  and 
Selection  of  Periodic  Inspection  and 
Repair  Requirements 

As  is  the  case  with  any  control 
equipment,  internal  floating  roofs  and 
seals  can  fail,  resulting  in  an  increase  in 
emissions  from  the  respective  storage 
vessels.  One  failure  which  can  occur  is 
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the  sinking  of  the  internal  floating  roof. 
Steel  pan  internal  floating  roofs,  which 
rely  on  liquid  displacement  for  flotation, 
are  especially  susceptible  to  sinking 
whenever  liquid  accumulates  on  the  roof 
surface.  Liquid  aan  accumulate  on  steel 
pans  for  several  reasons  including  (1) 
leaks  or  holes  in  the  roof:  (2)  splashing 
of  liquid  onto  tht  roof  from  the  improper 
use  of  mixers  at  low  liquid  levels:  (3) 
tipping  of  the  roOf  on  roof  support 
columns  as  the  roof  rises  and  falls:  and 
(4)  tipping  of  tha  roof  by  large  vapor 
bubbles  expanding  under  one  section  of 
the  roof.  Liquid  generally  accumulates  in 
one  location  on  B  steel  pan  causing  an 
edge  to  become  submerged,  which 
eventually  result  in  the  sinking  of  the 
roof. 

Other  types  o!  internal  floating  roofs 
may  be  less  susceptible  to  sinking  when 
liquid  accumulates  on  them.  These  roofs 
include:  (1)  aluminum  sandwich  panel 
roofs  with  a  honeycombed  aluminum 
core  floating  in  (ontact  with  the  liquid, 
and  (2)  pan-typa  steel  roofs  supported 
on  the  liquid  by  pontoons.  Aluminum 
sandwich  panel  roofs,  because  of  their 
rigidity,  are  susceptible  to  failure  at 
joints  in  the  roof.  This  problem  is 
compounded  by  their  light  weight,  which 
promotes  hangup  or  jamming  as  the  roof 
rises  and  falls  irtside  the  storage  vessel. 
Pan-type  steel  roofs  supported  by 
pontoons  can  sink  if  several  pontoons 
are  punctured.  No  failure  incidence  has 
been  recorded  for  either  of  these  types 
of  roofs.  However,  their  inherent 
stability  dictates  that  their  failure  rates 
should  be  very  low. 

Seals,  while  not  subject  to  abrupt 
failures  like  roofs,  do  deteriorate  over 
time.  For  example,  holes,  tears,  and 
other  openings  (an  develop  in  the 
primary  and  secondary  seals  as  the 
seals  abrade  agflinst  the  wall  of  the 
storage  vessel.  These  openings,  which 
indicate  that  the  seal  is  in  need  of  repair 
or  replacement,  may  expose  benzene  to 
evaporation,  reducing  the  effectiveness 
of  the  seal.  If  openings  develop  in  a 
foam-filled  primary  seal,  the  foam  will 
absorb  the  benjene,  causing  the  seal  to 
sag.  This  reduces  the  ability  of  this  type 
of  seal  to  prevent  emissions  from  the  rim 
space.  If  the  primary  seal  is  liquid-filled, 
openings  will  allow  the  liquid  to  escape, 
reducing  the  seels  effectiveness. 

Gaps  which  develop  between  either 
the  primary  seal  or  the  secondary  seal 
and  the  shell  of  the  storage  vessel  will 
also  reduce  the  seal's  ability  to  reduce 
emissions.  Gape  can  develop  as  a  result 
of  shell  deformations  or  the  inability  of 
a  seal  to  confotm  to  varying  gaps 
because  of  a  loBs  of  seal  flexibility. 

Emissions  te$ts  recently  conducted  for 
EPA  have  indiaated  that "  '  *  '  the 
condition  (tight  or  gapped)  of  the 


primary  seal  is  not  as  significant  if  a 
tight  secondary  seal  is  present."  Based 
on  data  acquired  by  an  air  regulatory 
agency  during  seal  gap  inspections  on  17 
external  floating-roof  storage  vessels 
and  engineering  judgment,  at  least  76 
percent  of  internal  floating-roof  storage 
vessels  can  be  expected  to  have  no 
measurable  gap  between  the  secondary 
seal  and  the  shell  of  the  storage  vessel. 
Of  the  remaining  storage  vessels,  18 
percent  would  have  tight  secondary 
seals  with  total  gap  areas  of  less  than 
21.2  cm-/m  (1  inVft)  of  vessel  diameter 
and  6  percent  would  have  severely 
gapped  secondary  seals  with  gap  areas 
in  excess  of  212  cm  Vm  {10  in'/ft)  of 
vessel  diameter.  Severely  gapped 
secondary  seals  would  not  be  very 
effective  at  reducing  emissions. 

Section  112(e)  of  the  Glenn  Air  Act 
states  that  if  the  Administrator 
prescribes  an  equipment  standard  for 
control  of  a  hazardous  air  pollutant  such 
as  benzene,  he  shall  "include  as  part  of 
such  standard  such  requirements  as  will 
assure  the  proper  operation  and 
maintenance  of  any  element  of '  "  * 
equipment."  Ideally,  it  would  be 
preferable  to  include  operation  and 
maintenance  procedures  in  the  standard 
which  would  prevent  control  equipment 
failures.  However,  no  such  procedures 
are  available  to  prevent  the  type  of 
failures  which  occur  while  using  the 
control  equipment  specified  by  the 
proposed  standard. 

Because  control  equipment  failures 
cannot  be  prevented,  the  next  best 
operation  and  maintenance  procedure  is 
to  require  that  the  owner  or  operator  of 
each  storage  vessel  inspect  the  ir.tegrity 
of  the  control  equipment  and  repair  any 
failures.  The  procedure  generally 
specified  in  regulations  for  external 
floating-roof  storage  vessels  for 
determining  the  integrity  of  primary  and 
secondary  seals  is  to  periodically 
inspect  the  gaps  between  the  seals  and 
the  wall  of  each  storage  vessel  while  the 
storage  vessel  is  in  operation.  However, 
it  is  not  reasonable  to  require  that 
inspections  be  conducted  in  internal 
Coating-roof  storage  vessels  containing 
benzene  because  of  the  benzene  health 
hazard  to  which  insporctors  could  be 
exposed  while  inside  these  vessels.  In 
addition,  because  seal  gap  data  are 
unavailable  to  correlate  the  gaps  when  a 
roof  is  floating  with  the  gas  when  the 
roof  is  on  its  leg  supports,  gap  criteria 
cannot  be  specified  fur  an  empty  storage 
vessel.  As  a  result,  no  quantitative  gap 
measurement  criteria  can  be  specified 
for  internal  floating-roof  storage  vessels 
used  for  storing  benzene. 

In  lieu  of  such  gap  criteria,  the  owner 
or  operator  of  each  storage  vessel  could 


be  required  to  periodically  inspect  the 
condition  of  the  floating  roof  and  the 
secondary  seal  from  the  manhole  and 
roof  hatches  on  the  fixed  roof  of  each 
storage  vessel.  The  primary  seal  would 
not  be  visible  during  such  an  inspection, 
however,  and  could  only  be  inspected 
from  inside  the  storage  vessel,  after  it 
had  been  emptied  and  degassed.  The 
degassing  of  a  storage  vessel,  however, 
produces  emissions.  Vot  a  medium-size 
storage  vessel,  these  emissions  amount 
to  approximately  0.3  Mb  each  time  the 
vessel  is  degassed.  These  emissions 
could  conceivably  be  controlled  through 
the  use  of  a  vapor  control  system: 
however,  it  is  both  technically  and 
economically  impractical  to  require  that 
a  facility  maintain  such  a  system  to 
control  these  intermittent  and  infrequent 
emissions.  As  a  result,  the 
Administrator  decided  not  to  require  the 
control  of  degassing  emissions. 

The  next  question  regarding  the 
inspection  of  primary  seals  concerns  the 
frequency  of  such  inspections.  These 
seals  have  a  very  low  failure  rate  and, 
when  installed  properly,  are  expected  to 
last  many  years.  In  addition,  emissions 
tests  conducted  for  EPA  have  indicated 
that  the  condition  of  the  primary  seal 
has  a  minimal  effect  on  the  emissions 
when  there  is  a  secondary  seal  above 
the  primary  seal.  As  a  result,  the 
emissions  associated  with  frequent 
degassing  may  actually  exceed  those 
that  would  be  produced  by  not 
inspecting  the  primary  seal  on  a 
frequent  basis. 

After  considering  the  expected  low 
incidence  of  control  equipment  failures, 
the  dega.ssing  emissions  that  would 
occur  in  order  to  inspect  for  these 
failures,  and  the  fact  that  the  secondary 
seal  could  be  expected  to  reduce 
emissions  from  a  primary  seal  failure, 
the  Administrator  decided  to  require 
th.it  complete  internal  inspections  of  the 
control  equipment  be  conducted  only 
once  every  5  years. 

The  owner  or  operator  of  a  benzene 
storage  vessel  may  find  it  necessary  on 
an  infrequent  occasion  to  empty  and 
degas  a  storage  vessel  for  reasons  other 
than  equipment  inspections.  In  order  to 
further  reduce  the  emissions  due  to 
deg.issing  for  inspections,  the 
Administrator  decided  to  require  an 
entire  inspection  from  inside  the  storage 
vessel  any  time  a  storage  vessel  is 
degassed  for  any  purpose.  The  storage 
vessel  v.'ould  not  have  to  be  degassed 
and  inspected  again  for  ..nother  5  years. 
This  would  reduce  emissions  because  it 
would  result  in  only  one  degassing  when 
two  may  have  occured  otherwise,  one 
for  a  facility  need  and  one  for  an 
inspection. 
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Once  a  storage  vessel  has  been 
degassed  and  inspected,  the  proposed 
standard  would  require  that  all  control 
equipment  failures  be  repaired  before 
the  storage  vessel  is  refilled  with 
benzene.  This  would  not  only  prevent 
any  further  e.missions  due  to  control 
equipment  failures,  but  would  also 
prevent  the  emissions  resulting  from  a 
subsequent  degassing  to  repair  the 
failures.  Such  a  requirement  is 
considered  reasonable  because  the 
inspection  and  repair  program  is  only 
required  every  5  years  and  the  owner  or 
operator  can  plan  ahead  to  have  the 
storage  vessel  out  of  service  long 
enough  to  make  all  necessary  repairs. 

As  discussed  previously,  at  least  some 
failures  of  the  internal  floating  roof  and 
secondary  seal  can  be  detected  from 
roof  hatches  or  manholes  in  the  fixed 
roof  above  the  internal  floating  roof. 
Failures  detectable  from  the  fixed  roof 
include  dcrecls  in  or  benzene 
accumulated  on  the  internal  floating 
roof,  holes  or  tears  in  the  secondary 
seal,  and  rcla'ively  large  gaps  between 
tho  secondary  seal  and  wall  of  the 
storage  vessel. 

The  costs  of  inspecting  the  internal 
floating  roof  and  the  secondary  seal 
through  the  ruuf  hatches  and  manholes 
would  be  small  (less  than  1  person-hour 
per  inspection  for  the  average  size 
storage  vessel).  However,  due  to  the 
expected  low  incidence  of  equipment 
failures,  requiring  very  frequent 
inspections  would  not  be  reasonable, 
even  considering  the  low  costs. 
Therefore,  ths  Administrator  decided  to 
require  that  such  inspections  be 
conducted  op'y  once  e\ery  3  months. 

If  during  a  3-month  inspection,  the 
owner  or  operator  finds  that  th-^re  are 
defects  in  or  benzene  accum.ulated  on 
the  floating  roof,  there  are  holes  or  tears 
in  the  secondary  seal,  or  there  is  a 
visible  gap  between  the  secondary  seal 
and  the  wall  of  the  storage  vessel,  these 
failures  would  have  to  be  repaired.  In 
order  to  repair  these  failures,  all 
benzene  in  the  storage  vessel  would 
have  to  be  removed  and  the  storage 
vessel  degassed.  Once  this  is  done,  there 
would  be  no  additional  emissions  due  to 
the  control  equipment  failure.  For  this 
loason.  there  is  no  reason  to  put  a  limit 
on  the  length  of  lime  allowed  for 
repairing  control  equipment  failures. 
However,  it  is  necessary  to  place  a  time 
constraint  on  the  length  of  time  benzene 
would  be  allowed  lo  remain  in  the 
storage  vessel.  The  Administrator 
considered  requiring  that  the  benzene  be 
removed  immediately  after  a  failure  is 
detected.  However,  not  all  facilities 
could  be  expected  to  have  extra  storage 
capacity  for  the  displaced  benezane.  A 


survey  of  benzene  storage  facilities 
(Docket  Number  A-80-14,  items  11-67 
through  11-70)  indicates,  however,  that 
most  facilities  could  within  30  days 
empty  a  storage  vessel  having 
equipment  in  need  of  repair.  As  a  result, 
the  Administrator  has  determined  that  it 
is  reasonable  to  require  in  the  proposed 
siandard  that  the  owner  or  operator  of  a 
storage  vessel  empty  the  storage  vessel 
within  30  days  if  a  faJlUi^e  is  detected 
during  a  3-monlh  inspection. 
Additionally,  the  stoiage  vessel  could 
not  be  refilled  with  benzene  until  the 
failure  is  corrected. 

The  emissions  and  the  residual  risks 
used  in  selecting  DAT  and  the  proposed 
standard  for  existing  and  nev.-  sources 
were  calculated  assuming  there  would 
be  no  emissio.ns  dvG  to  degassing  or 
control  equipment  failures.  Actually,  as 
discussed  in  this  section,  comp'e'e 
prevention  of  these  failures  is  not 
possible.  Operation  and  mainlenance 
procedures  for  minimizing  these 
emissions  to  the  extent  possible  have 
been  discussed  in  this  section  and  are 
required  by  the  proposed  standard.  In 
fact,  hov.'ever,  the  total  emissions 
allowed  by  the  standard  include  (1) 
those  due  to  initially  degassing  existing 
storage  vessels  lo  retrofit  them  with 
control  equipment,  (2)  those  due  to 
degassing  each  storage  vess^il  each  5 
years  for  the  5-year  inspection,  (3)  ihose 
due  to  degassing  a  storage  vessel  to 
repair  failures  detected  during  the  3- 
month  inspection,  (4)  those  due  to 
un.-epaired  failures  in  a  primary  seal 
which  can  be  undetected  for  as  long  as  5 
years,  and  (5)  those  due  to  unrepaired 
failures  in  the  internal  Hoating  roof  and 
secondary  sea!  which  can  be  undetected 
or  unrepaired  for  as  long  as  4  months. 
These  emissions  allowed  by  the 
proposed  siandard  are  in  addition  to 
those  which  are  released  even  when  the 
required  equipment  is  in  place  without 
defects. 

The  annual  allowable  emissions  in 
1385  resulting  from  control  equipment 
failures  and  the  degassing  of  benzene 
storage  vessels  meeting  the  proposed 
standard  is  estimated  to  be  about  50  Mg. 
Little  information  is  available  on  the 
expected  frequency  of  such  failures. 
Also,  it  is  difficult  to  estimate  the 
emissions  due  to  failures  such  as  holes 
or  tears  in  seals.  Furthermore,  the 
emissions  rate  is  dependent  on  the 
extent  of  such  a  hole  or  fear.  A  number 
of  assumptions  had  to  be  m.ade  in 
deriving  this  ernission  estimate.  These 
assumptions  are  detailed  in  Docket  Item 
No.  II-B-19. 

The  residual  risks  due  to  all  emissions 
allowed  by  the  proposed  standard, 
including  the  emissions  from  equipment 


failures,  were  calculated  using  these 
emissions  estimates.  The  residual 
incidence  in  1985  with  the  proposed 
standard  in  effect  would  be  increased 
by  0.003  to  0.020  deaths  and  the 
maximum  lifetime  risk  would  be 
increased  by  7.6  x  10"*  to  5.3  x  10'*. 
These  increases  are  small  due  to  the 
expected  low  control  equipment  failure 
rate.  The  only  alternatives  available  for 
reducing  these  residual  risks  are  those 
which  would  require  the  use  of  \apor 
control  systems  (Regulator^'  Alternative 
V  for  existing  sources  and  Alternative 
IV  for  new  sources)  and  those  which 
prohibit  the  storage  of  benzene  in 
storage  vessels.  The  reasons  for 
dismissing  the  latter  alternatives  on  an 
across-the-industry  basis  are  discussed 
in  "Selection  of  Regulatory 
Alternatives."  The  costs  and  risks  which 
would  result  if  vapor  control  systems 
were  required  are  discussed  in  the 
section  entitled  "Consideration  of 
Unreasonable  Risk  and  Selection  of  the 
Level  of  the  Standard."  As  was  stated 
there  for  continuous  emissions,  in  view 
oi  the  relatively  small  health  benefits 
that  would  be  gained  with  the  additional 
costs  and  the  potential  adverse 
environmcni.il  impacts  associated  with 
the  use  of  vapor  control  syslen.s.  the 
Administrator  determined  that  the  risks 
remaining  after  applying  BAT  for 
continuous  emissions  and  emissions  due 
to  control  equipment  failures  to  existing 
and  nevv  storage  vessels  are  not 
unreasonable. 

Impacts  of  Reporting  Requirements 

The  ovvn.jr  .)r  operator  of  e^ch  storage 
vessel  would  be  lequired  to  submit  a 
repoit  to  the  Administrator  after  each 
inspection  conducted  in  accordance 
with  the  requirements  of  the  standard. 
An  initial  report  would  have  to  be 
submitted  following  the  first  inspection 
of  the  storage  vessel  after  the  required 
control  equipment  has  been  installed. 
Periodic  reports  would  also  have  to  be 
submiited  after  each  3-monlh  inspection 
and  each  5-year  inspection  required  by 
the  standard.  Each  of  these  reports 
would  have  to  identify  each  storage 
\  essel  wh.ich  did  not  meet  the 
requirements  of  the  standard  and  the 
reason  it  did  not  meet  the  requirements. 
In  the  subsequent  quarterly  report  a 
di'scription  of  the  steps  taken  to  bring 
the  storage  vessel  into  compliance 
would  hav  e  to  be  included.  If  the  storage 
vessel  has  not  been  emptied  or  repaired 
wilhin  30  days  after  being  identified  as 
out  of  compliance,  then  an  interim 
report  stating  this  would  have  to  be 
submitted.  If  the  storage  vessel  did  not 
contain  benzene  prior  to  implementation 
of  the  standard,  or  if  the  storage  vessel 
had  to  be  emptied  and  degassed  lo  bring 
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it  into  compliance  with  the  standard,  the 
owner  or  operator  would  have  to  notify 
the  Administrator  at  least  30  days  prior 
to  filling  the  storage  vessel  so  the 
Administrator  could  have  the 
opportunity  to  s«nd  a  representative  to 
inspect  the  storage  vessel  prior  to  its 
filling.  An  estimeted  10  person-years 
would  be  required  for  the  industry  to 
comply  with  these  reporting 
requirements  fof  all  benzene  storage 
facilities  througii  the  first  5  years  of  the 
regulation.  | 

Public  Hearing  I 

A  public  hearing  will  be  held  to 
discuss  the  propiosed  standard  for 
benzene  storaqtj  vessels  in  accordance 
with  Sections  ll2(b)U)(B)  and  307(b)(5) 
of  the  Clean  Air  Act.  Persons  wishing  to 
make  oral  presentations  regarding  the 
proposed  stand«rd  for  benzene  storage 
vessels  should  acntact  EPA  at  the 
address  given  it|  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  WritteD  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  it  the  ADDRESSES 
section  of  this  preamble  and  should 
refer  to  docket  rumber  A-80-14. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington.  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  ia  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  the  proposed 
standard.  The  principal  purposes  of  the 
docket  are  (1)  to  allow  members  of  the 
public  and  industries  involved  to 
identify  and  locate  documents  so  they 
can  intelligently  and  effectively 
participate  in  the  standard  setting 
process,  and  (2!)  to  serve  as  the  record  in 
case  of  judicial  review. 

Miscellaneous 

As  prescribed  in  Section  112  of  the 
Clean  Air  Act,  the  proposal  of  this 
standard  has  been  preceded  by  the 
Administrator's  determination  that 
benzene  is  a  hazardos  air  pollutant  as 
defined  in  Section  112(a)(1)  of  the  Act. 
Benzene  was  added  to  the  list  of 
hazardous  air  pollutants  on  June  8,  1977. 

In  accordance  with  Section  117  of  the 
Act,  publicatian  of  this  proposed 
standard  was  preceded  by  consultation 
with  the  appropriate  advisory 


committees,  independent  experts,  and 
Federal  departments  and  agencies.  In 
addition,  members  of  the  benzene  task 
group  of  the  Interagency  Regulatory 
Liai.son  Group,  representing  EPA, 
OSHA,  the  Food  and  Drug 
Administration,  and  the  Consumer 
Product  Safety  Commission,  have  met 
and  reviewed  the  proposed  regulation  to 
ensure  that  the  statement  of  the  rule  is 
jointly  understood  and  is  consistent 
with  their  programs.  The  Administrator 
welcomes  comments  on  all  aspects  of 
the  proposed  standard,  including 
economic  and  technological  issues. 

Comments  are  also  specifically 
invited  on  the  relative  effectiveness  of 
contact  and  noncontact  internal  floating 
roofs.  Based  on  engineering  judgment,  a 
contact  internal  floating  roof,  which 
eliminates  evaporation  by  restricting 
vapor  forma  I  ion,  is  more  effective  at 
reducing  emissions  than  a  noncontact 
roof,  which  reduces  emission  by 
confining  the  vapors  to  a  small  space 
above  the  liquid  suifuce.  Recent 
emissions  tests  conducted  for  EPA  have 
demonstrated  that  a  contact  internal 
floating  roof  with  a  liquid-mounted 
primary  seal  and  a  continuous 
secondary  seal  is  more  effective  at 
reducing  emissions  than  a  noncontact 
internal  floating  roof  with  shingled, 
vapor-mounted  primary  and  secondary 
se-jls.  However,  bec.iuse  the  roofs  tested 
were  equipped  with  different  types  of 
seals,  the  reKitive  effectiveness  of 
contact  and  noncontact  internal  floating 
roofs  cannot  be  quantified.  Any 
comments  submitted  to  the 
Administrator  on  this  issue  should 
contain  specific  information  and  data 
pertinent  to  an  evaluation  of  the  issue. 

This  standard  will  be  reviewed  5 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods  of 
emission  control,  enforceability  of  the 
standard,  improvements  in  em.issions 
control  technology,  and  reporting 
requirements.  The  reporting 
requirements  in  this  regulation  will  be 
reviewed  as  required  in  the  EPA  sunset 
policy  for  reporting  requirements  and 
regulations. 

Dated:  December  12, 1980. 
Douglas  M.  Costle, 
Administrator. 

It  is  proposed  that  40  CFR  Part  81  be 
amended  by  adding  a  new  Subpart  K  as 
follows: 


Subpart  K— National  Emission  Standard  for 
Benzene  Emissions  from  Benzene  Storage 
Vessels 

Sec. 

61.120  Applicability  and  designation  of 
source. 

61.121  Definitions. 

61.122  Emission  standard  and  compliance 
provisions. 

(il.l23    Fquivalt-nt  equipment  and 

procediires. 
01.1.?4     Iriiti.tl  report. 
CI. 125    Periodic  reports. 
Authority.  Sees.  112.  114.  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C  7412. 
7414,  and  7601(hj).  and  additiondl  authority 
as  noted  ijeiow. 

Subpart  K— National  Emission 

Standard  for  Benzene  Emissions  from 

Benzene  Storage  Vessels 

§  61.120    Applicability  and  designation  of 

source. 

(a)  The  source  to  which  this  subpart 
applies  is  each  storage  vesso'  tliat  is 
storing  benzene  and  that  has  a  t;toragc 
capacity  greater  than  4  cubic  meters. 
This  subpart  does  not  apply  to  storage 
vessels  used  for  storing  benzene  at  coke 
oven  byproduct  facilities. 

(b)  While  the  provisions  of  this 
subpart  are  effective,  a  designated 
source  that  is  also  subject  to  the 
provisions  of  40  CFR  Part  60  shall  only 
be  required  to  comply  with  the 
provisions  of  this  subpart. 

§61.121    Definitions. 

Terms  used  in  this  subpart  are  defined 
in  the  .Act,  in  Subpart  A  of  this  part,  or 
in  this  section  as  follows; 

•"Benzene"  means  benzene  having  a 
specific  gravity  within  the  range  of 
specific  gravities  specified  for  Industrial 
Grade  benzene  in  ASTM-D-836-77,  This 
specification  includes  Industrial  Grade 
benzene.  Nitration  Grade  benzene,  and 
Refined  benzene-535.  (Permission  will 
be  sought  from  the  Director  of  the 
Federal  Register  to  incorporate  this 
ASTM  specification  by  reference.) 

"Existing  storage  vessel"  means  each 
storage  vessel  that  stores  benzene  and 
that  was  used  to  store  benzene  at  any 
time  prior  to  the  proposal  date  of  this 
standard. 

"Fixed  capital  cost"  means  the  capital 
needed  to  provide  all  the  depreciable 
components. 

"Internal  floating  roof  means  a  cover 
that  rests  upon  the  liquid  surface  inside 
a  storage  vessel  having  a  permanently- 
affixed  roof 

•Liquid-mounted  seal"  means  a  foam- 
or  liquid-filled  primary  seal  mounted  in 
contact  with  the  liquid  between  the  wall 
of  the  storage  vessel  and  the  floating 
roof  continuously  around  the 
circumference  of  the  storage  vessel. 
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"Metallic  shoe  seal"  includes,  but  is 
not  limited  to,  a  metal  sheet  held 
vertically  against  the  wall  of  the  storage 
vessel  by  springs  or  weighted  levers  and 
is  connected  by  braces  to  the  floating 
roof  A  flexible  coated  fabric  (envelope) 
spans  the  annual  space  between  the 
metal  sheet  and  the  floating  roof 

"New  storage  vessel"  means  each 
storage  vessel  that  is  initially  filled  with 
benzene  after  the  proposal  date  of  this 
standard.  Included  are  each  vessel 
newly  constructed  and  each  vessel 
constructed  prior  to  the  proposal  date  of 
this  standard. 

"Primary  seal'  means  the  lower  seal 
forming  a  continuous  closure  between 
the  wall  of  the  storage  vessel  and  the 
internal  floating  roof 

"Reconstruct!on""means  the 
replacement  of  components  of  an 
existing  source  to  such  an  extent  that: 

(a)  The  fi.xed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
to  construct  a  comparable,  entirely  new 
source;  and 

(b)  It  is  feasible,  considering  economic 
impacts  and  the  technological  problems 
associated  with  retrofit,  to  meet  the 
applicable  standard  tor  new  sources  set 
forth  in  this  subpart. 

"Secondary  seal"  means  the  upper 
seal  forming  a  continuous  closiire 
between  the  wall  of  the  storage  vessel 
and  the  internal  floating  roof 

"Storage  vessel"  means  each  tank 
used  for  the  storage  of  benzene. 

§  61.122    Emisbion  standard  and 
compliance  provisions. 

(a)  The  owner  or  opeiator  of  each 
storage  vessel  to  which  this  subpart 
aj.piies  shall  reduce  benzene  emissions 
to  the  atmosphere  by  meeting  the 
following  eciuipmcnt  and  procedural 
requirements,  or  equivalent  as  provided 
in  §  61.123. 

(1)  The  owner  or  operator  shall  equip 
each  storage  vessel  with  a  fixed  roof  in 
combination  with  an  internal  floating 
roof  meeting  the  following 
specifications; 

(i)  The  internal  Ouating  roof  shall  lest 
on  and  be  in  direct  contact  with  the 
surface  of  the  benzene  liquid  inside  the 
storage  vessel  at  all  times,  e.xcept  during 
initial  fill  and  those  intervals  when  the 
storage  vessel  is  completely  emptied 
and  subsequently  refilled. 

(ii)  Each  opening  in  the  internal 
floating  roof  except  for  automatic 
bleeder  vents  and  leg  sleeves,  shall  be 
equipped  with  a  cover,  seal,  or  lid  which 
is  in  a  closed  position  at  all  times  (i.e.. 
no  visible  gap),  except  when  the  device 
is  in  actual  use.  Automatic  bleeder  vents 
are  to  be  closed  at  all  times  when  the 
roof  is  floating,  except  when  the  roof  is 


being  floated  off  or  is  being  landed  on 
the  roof  leg  supports. 

(2)  The  owner  or  operator  shall  equip 
each  storage  vessel  with  a  continucus 
closure  device  betv;een  the  wall  of  the 
storage  vessel  and  the  edge  of  the 
internal  floating  rcof  The  closure  device 
is  to  consist  of  a  liquid-mounted  seal 
and  a  secondary  seal. 

(b)  The  owner  or  operator  of  each 
storage  vessel  shal!  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  as  follows: 

(1)  The  owner  cr  operator  of  each 
existing  benzene  storage  vessel  shall 
meet  the  requirements  of  paragraph  (a) 
of  this  section  no  later  than  90  days  after 
the  effective  date,  unle8.s  a  waiver  of 
compliance  has  been  approved  by  the 
Administrator  in  accordance  with 

§  61.11. 

(2)  The  owmer  or  operator  of  each  new 
benzene  storage  vessel  shall  r-ieet  the 
requirements  nf  paragraph  (a)  of  this 
section  prior  to  filling  the  storage  vessel 
with  benzene;  except  that  if  the  storage 
vessel  was  filled  •»vith  benzene  between 
the  proposal  date  of  the  regulations  and 
the  effective  date,  the  owner  or  operator 
shall  meet  the  requirements  of 
paragraph  (a)  of  ths  section  on  the 
efiectivc  date. 

(c)  The  owner  or  operator  of  each 
storage  vessel  to  which  this  subpart 
applies  shall  meet  the  following 
requirements  after  installing  control 
equipment  to  comply  with  §  61.122(a); 

(1)  Visually  inspect  the  internal 
floating  roof  the  primary  seal,  and  the 
secondary  seal  prior  to  filling  the 
storage  vessel  with  benzene. 

(i)  If  the  owner  or  operator  finds 
holes,  tears  or  other  openings  in  the 
primary  seal,  the  secondary  seal,  or  the 
seal  fabric,  cr  defects  in  the  internal 
floating  roof  or  both,  the  owner  or 
cperatoi  shall  repair  the  items  before 
filling  the  storage  vessel. 

(2)  Visually  inspect  the  internal 
floating  roof  and  the  secondary-  seal 
through  manholes  and  roof  hatches  on 
the  fixed  roof  at  least  once  every  3 
monihs. 

(i)  If  the  owner  or  operator  finds  that 
there  is  benzene  accumulated  on  or 
defects  in  the  internal  floating  roof  the 
internal  floating  roof  is  not  resting  on 
and  in  direct  contact  with  the  surface  of 
the  benzene  liquid  inside  the  storage 
vessel,  there  are  visible  gaps  between 
the  secondary  seal  and  the  wall  of  the 
storage  vessel,  or  there  are  holes,  tears, 
or  other  openings  in  the  secondary  seal 
or  the  seal  fabric,  the  ow-ner  or  operator 
shall  repair  the  items  or  empty  the 
storage  vessel  within  30  days. 

(3)  Visually  inspect  the  internal 
floating  roof  the  primary  seal,  and  the 
secondary  seal  whenever  the  storage 


vessel  is  emptied  and  degassed,  but  at 
least  once  during  each  5  year  period 
after  installing  control  equipment  to 
comply  with  §  61.122(a). 

(i)  In  the  case  of  the  periodic  5-year 
inspection,  notify  the  Administrator  in 
writing  at  least  30  days  prior  to  the 
refilling  of  each  storage  vessel  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present  for  inspecting 
the  storage  vessel  prior  to  refilling. 

(ii)  If  the  ouner  or  operator  finds  that 
the  internal  Hoating  roof  has  defects,  the 
primary  seal  has  holes,  tears,  or  other 
openings  in  the  seal  or  the  seal  fabric,  or 
the  secondary  sea!  has  holes,  tears,  or 
other  openings  in  the  seal  or  the  seal 
fabric,  the  owner  or  operator  shall  repair 
the  items  as  necessary  so  that  none  of 
the  conditions  specified  in  this 
paragraph  exist  before  refilling  the 
storage  vessel  v.ith  benzene. 

(dj  Upon  reconstruction,  an  existing 
storage  vessel  shall  be  considered  a  new 
stora(;e  vessel  for  purposes  of  this 
subpart.  If  it  is  in  compliance  with  the 
requirements  of  §  61.122(a]  for  new 
storage  vessels,  it  is  exempt  from  the 
requirem.ents  of  §  61  07. 

(Sec.  114  of  the  Clean  .\\r  Act  as  amended  (42 
U.S.C.  7414) 

§  61.123    Equivalent  equipment  and 
procedures. 

(a)  Upon  written  application  from  any 
person,  the  Administrator  may  approve 
the  use  of  equipment  or  procedures 
which  have  been  demonstrated  to  his 
satisfaction  to  be  equivalent  in  terms  of 
reducing  benzene  emissions  to  the 
atmosphere  to  those  prescribed  for 
compUance  with  §  61.122(a)  of  this 
subpart.  For  an  existing  source,  all 
requests  for  using  an  equivalent  method 
as  the  inital  means  of  control  is  to  be 
submitted  to  the  Administrator  within  30 
days  of  the  effective  date  of  the 
standard.  For  a  new  source,  all  requests 
for  using  an  equi\alent  method  is  to  be 
submitted  to  ihie  Administrator  with  the 
application  for  approval  of  construction 
or  modification  required  by  §  61.07. 

(b)  Determination  of  equivalence  to 
the  specified  equipment  required  in 

§  61.122(a)  will  be  evaluated  using  the 
following  inform.ation  to  be  included  in 
the  written  applicdtion  to  the 
.Administrator: 

(1)  By  an  actual  emissions  test  which 
uses  a  full-size  or  scale-model  sealed 
storage  vessel  that  accurately  collects 
and  measures  all  benzene  emissions 
from  a  given  control  device,  and  which 
accurately  simulates  wind  and  accounts 
for  other  emission  variables  such  as 
temperature  and  barometric  pressure. 
The  test  facility  shall  be  subject  to  prior 
approval  by  the  Administrator.  Or, 
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(2)  By  an  engineering  evaluation 
where  the  Administrator  determines 
that  the  evaluation  is  an  accurate 
method  of  determining  equivalence. 

(c)  The  Administrator  may  condition 
approval  of  equivalency  on 
requirements  that  may  be  necessary  to 
ensure  operation  and  maintenace  to 
achieve  the  same  emission  reduction  as 
the  requirements  of  §  61.122(a). 

(d)  If  in  the  Administrator's  judgment 
an  application  for  equivalence  may  be 
approvable,  the  Administrator  will 
publish  a  notice  of  preliminary 
determination  in  the  Federal  Register 
and  provide  the  opportunity  for  public 
hearing.  After  notice  and  opportunity  for 
public  hearing,  the  Administrator  will 
determine  the  equivalence  of  the 
alternative  means  of  emission  control 
and  will  publish  thg  final  determination 
in  the  Federal  Regiiter. 

(e)  .\  ni;'tallic  shoe  seal  is  considered 
an  equivalent  control  device  to  the 
liquid-mounted  seal  required  in 

§  61.122(a)(2).  Rim  \ents  will  be  set  to 
opfn  when  the  roof  is  being  floa'ed  off 
the  leg  supports  or  at  the  manufacturer's 
recommended  setting- 

(f)  The  following  system  will  be 
considered  an  equivalent  system  to  that 
described  in  §  61.132(a).  if  it  is  approved 
by  the  Administrator: 

(1)  A  vapor  recovery  sys'.em  which 
collects  ali  benzeng  vapors  and  gas-'s 
discharged  from  the  rtorage  vessel,  and 
a  vapor  return  or  disposal  systen.  which 
is  designed  to  process  such  benzene 
vapors  and  gases  so  as  to  reduce  their 
emission  to  the  atmosphere  by  at  least 
95  percent  by  vv.>:glt  and  which  is 
operated  at  the  destign  specifications  to 
achieve  this  envi';  5  on  red'.H'.tion.  The 
efficiency  of  tne  v.ipor  control  system 
sh.di  be  calcula'ed  by  comparing  the 
controlled  cmi'^iions  to  those  ecMsslons 
uhiuh  would  occ'irfrom  a  like  si^od 
fixed-roof  s'.cragp  ve'^sfl  withcul  a 
vapor  control  systijm. 

(2)  In  requesting  approval  for  use  of 
the  vapor  recovers  system  described  in 
paragraph  (f)  of  thi^  section,  the  owner 
cr  opera'or  shall  p^ovid"  the 
.-Xdministratoi  witll  the  followir.g 
information: 

(i)  Emission  data,  if  available,  for  a 
similar  vapor  reco''ery  and  return  or 
disposal  system  used  on  the  same  tvue 
of  storage  vessel,  which  can  be  used  to 
determine  the  effidency  of  the  system. 
A  complete  description  of  the  emission 
mt^asurement  met'lod  used  must  be 
included. 

(li)  The  manufacturer's  design 
specifications  and  estimated  emission 
reduction  capability  of  the  system. 

(iii)  The  operation  and  maintenance 
plan  for  the  system. 


(iv)  Any  other  information  which  will 
be  useful  to  the  Administrator  in 
evaluating  the  effectiveness  of  the 
system  in  reducing  benzene  emissions. 

(9)  For  the  purpose  of  determining 
equivalence,  flares  are  assumed  to 
reduce  benzene  emissions  to  the 
atmosphere  by  60  percent  by  weight 
unless  demonstrated  by  emission  testing 
to  be  more  efficient. 

(Sec.  114  of  the  Clean  Air  Aci  as  amended  (42 
L.S.C.  7414) 

§61.124    Initial  report. 

(d)  The  owner  or  operator  of  each 
existing  storage  vessel  to  which  this 
subpart  applies  and  who  does  roi 
request  a  waiver  of  compliance  under 
§  61.10,  shall  submit  along  with  the 
report  required  by  §  61.10  a  repn't 
describing  the  existing  controls. 

(1)  Where  the  existing  controls  do  not 
meet  the  requirements  of  §  61.123(a),  the 
owner  or  operator  shall  submit,  along 
with  the  report  required  by  §  61.10,  a 
report  describing  the  control  equipment 
to  be  installed  to  com.ply  with 

§  61.122(a):  and 

(2)  Notify  the  Adm.niotrator  in  writing 
at  least  30  days  prior  to  the  refilling  of 
each  storage  vessel  that  was  required  to 
be  emptied  for  installation  of  controls 
required  by  §  61.122(a).  so  that  the 
Administrator  has  an  opportunity  to 
ha^e  an  obsei'ver  present  to  inspect  the 
storage  vessel  before  it  is  refilled.  If  it 
has  not  been  necessary  to  completely 
empty  the  storage  vessel  to  install 
controls,  the  onwer  or  operator  shall 
submit  a  written  leport  to  the 
Administrator  within  .30  days  after 
-rontrols  are  installed.  The  report  shall 
state  the  date  controls  were  installed 
and  shall  described  all  deviations  in 
controls  from  these  described  in  the 
report  submitted  in  accordance  with 
paragraph  (a)(1)  of  this  section. 

(b)  The  owner  or  operator  who 
o'titains  a  waiver  of  compliance  under 
S  61.10,  shall: 

(1)  Notify  the  Administrator  in  writing 
at  least  30  days  prior  to  the  filling  of 
each  storage  vessel  that  was  required  to 
be  sm.ptied  for  installation  of  controls 
lequired  by  §  61.122(a),  so  that  the 
.'Xdmmisirator  has  an  opportunity  to 
have  an  observer  present  to  inspect  the 
storage  vessel  before  it  is  filled.  If  it  h.is 
not  been  necessary  to  com.pletely  empty 
the  storage  vessel  to  install  controls,  the 
owner  or  operator  shall  submit  a  report 
to  the  Administrator  within  30  days 
after  controls  are  installed.  The  report 
shall  include  the  date  controls  were 
installed  and  shall  describe  all 
deviations  m  controls  from  those 
described  in  the  report  submitted  in 
accordance  with  §61  10. 


(c)  The  owner  or  operator  of  each  new 
storage  vessel  to  which  this  subpart 
appHes  shall  submit,  along  with  the 
report  required  by  S  61.07,  a  report 
which  describes  the  control  equipment 
on  the  storage  vessel,  and  which  states 
the  expected  date  for  filling  the  storage 
vessel.  The  report  shall  be  submitted  to 
the  Administrator  at  least  30  days  prior 
to  filling  the  storage  vessel  so  that  the 
Administrator  has  an  opportunity  to 
have  an  observer  present  to  inspect  the 
storage  vessel  before  it  is  filled. 

(d)  The  owner  or  operator  of  each  new 
storage  vessel  that  existed  prior  to  the 
effective  date  of  these  standards  shall 
submit,  along  with  the  report  required 
by  §  61.10,  a  report  describing  the 
control  equipment  installed  on  the 
storage  vessel.  The  report  shall  be 
submitted  within  30  days  after  the 
effective  date. 

(Sec.  114  of  the  Clean  Air  Art  as  amended  (42 
U.S.C.  7414) 

§  61.125    Periodic  reports. 

(a)  Ihe  owner  or  operator  of  each 
storage  vessel  to  which  this  subpart 
applies  shall  submit  a  report  describing 
the  results  of  each  inspection  conducted 
in  accordance  with  §  61.122(c)(2). 

(1)  rhe  first  report  is  to  be  submitted  3 
months  after  the  initial  report  submitted 
in  accord.snce  with  §  61.124.  The  first 
report  shall  include  a  reporting  schedule 
stating  the  months  that  the  quarterly 
reports  wili  be  submitted.  Subsequent 
quarterly  reports  shall  be  submitted 
accoiuing  to  this  scheduUv  unless  a 
revised  schedule  has  been  submitted  m 
the  previous  qnaite'-ly  report. 

(2)  E.ich  report  shall  include  the  dale 
of  the  inspection  of  each  storage  vessel 
and  identify  each  storage  vessel  in 
which  benzene  has  accamulated  on  or 
there  are  defects  in  the  iniernal  floating 
roof,  the  interna!  floating  roof  is  not 
resting  on  and  in  direct  contact  with  the 
surface  of  the  benzene  liquid  insid^  the 
s'orage  vessel,  there  are  visible  gaps 
b,jUveen  the  secondary  seal  and  ihe 
wall  of  the  storage  vessel,  or  there  arc 
holes,  tears,  or  other  openings  in  the 
secondary  seal  or  the  se-d  fabric. 

(3)  Where  a  quarterly  report  identifies 
any  condition  in  paragraph  (a)(2l  of  this 
section  the  subsequent  q'jarterly  report 
shall  describe  the  measures  used  to 
correct  the  condition,  the  date  of  storage 
vessel  was  emptied,  and  the  date  the 
condition  was  repaired. 

(b)  The  owner  or  operator  of  each 
storage  vessel  to  which  this  subpart 
applies  shall  submit  an  interim,  report  if 
any  condition  listed  in  paragraph  (a)(2) 
of  this  section  was  identified  and  the 
condition  was  not  repaired  or  the 
storage  vessel  was  not  emptied  within 
30  days  of  the  date  the  condition  was 
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first  identified.  This  report  shall  be 
postmarked  no  later  than  40  days  after 
the  date  the  condition  was  identi.Hed. 

(c)  The  owner  or  operator  of  each 
storage  vessel  to  which  this  subpart 
applies  shall  submit  a  report  describing 
the  results  of  the  inspection  conducted 
in  accordance  with  §  61.122(c)!3]. 

(1)  The  first  report  is  to  be  submitted 
within  the  5-year  period  after  the  initial 
report  submitted  in  accordance  with 

§  61.124,  with  subsequent  reports  during 
each  5-year  period  therafter. 

(2)  Each  report  shall  identify  each 
storage  v  essel  in  which  the  owner  or 
operator  finds  that  the  internal  floating 
roof  has  defects,  the  primary  seal  has 
holes,  tears,  or  other  openings  in  the 
seal  or  the  seal  fabric,  or  the  secondary 
seal  has  holes,  tears,  or  other  openings 
in  the  seal  or  the  seal  fabric. 

(3)  .A  report  shall  be  submitted  30 
days  prior  to  the  refilling  of  each  storage 
vessel  describing  repairs  made,  and 
giving  the  date  of  refilling  of  the  vessel 
so  the  Administrator  has  an  opportunity 
to  have  an  observer  present  to  inspect 
the  storage  vessel  before  it  is  refilled. 
(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414) 

(rX  (Imp  mi_<u4H!  !',|.,|  iL'-iK-()0;b:45ani| 
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DEPARTMENT  OF  STATE 

22  CFR  Parts  121,  122,  123,  124,  125, 
126,127,128,129,130 

[SD-1641  I 

Revision  of  the  Intarnational  Traffic  in 
Arms  Regulations  (ITAR) 

agency:  Departniinit  of  State. 
action:  Froposi'd  lales. 


SUMMARY:  The  public  is  invited  to 
comment  on  the  proposed  revision  of  the 
Inlernatioiwl  Traffic  in  Arms 
Regulat'jr..s  (llie  ITAR).  The  proposed 
revision  .s  ,,  ks  lo  Mi^'.plify  and  clarify  the 
ITAR  anu  ;■)  m.ike  it  consistent  with 
recent  statutoiy  cniJctmcnts.  It  includes 
new  provisions  whith  are  designed  to 
improve  the  regulatory  scheme 
established  under  tl|e  Arms  Export 
Control  Act. 

DATE:  Due  to  the  co»nprehcnsive  nature 
of  the  changes  proptised  by  the 
Department  of  Stat4.  the  proposed 
revision  will  be  cpep  for  public 
comment  until  Febrjiaiy  27,  1S81. 
Comments  must  be  hceived  in  writing 
no  later  than  that  ditc. 
ADDRESS:  Comments  should  be  sent  lo 
Mr.  Willi  im  B.  Robimson,  Director. 
Office  of  Munitions  Control.  Department 
of  State.  2201  C  Str.3et.  \W.. 
Washinjjtun.  D.C.  2(1)520.  All  comments 
received  uill  be  available  for  public 
inspection  in  the  Rtiading  Room  of  the 
Department  of  Stat^. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenm-th  Hu!r.h«.rg.  (202)  235-97.56. 
SUPPLEMENTARY  INI»ORMATION:  The 
IT.AR  wtrc  origir.iil  y  developed 
pursuant  to  Section  414  of  the  Mutual 
Security  .Art  of  1S5'  .  68  St.it.  848.  The 
proviN'ons  of  this  o  :1  were  to  a  large 
extent  superseded  in  1976  by  the  Arms 
Pixport  Control  Act  Section  33  of  the 
.Act  (22  U.S.C.  2778  continued  the 
PresMlent's  author!  y  to  control  the 
export  and  import  if  defense  articles 
and  services.  This  |irovision  also 
authorized  the  Pre£  idont  to  promulgate 
regulations  for  the  mport  and  export  of 
such  articles  and  si  rvices,  and  lo 
provide  foreign  pol  cy  guidance  lo 
persons  involved  ii  the  export  and 
import  of  such  arli(  les  and  services. 
Executive  Order  11358  of  January  18. 
1977,  as  amended  ( 12  PR  4211.  44  FR 
7939.  44  FR  56673).  delegated  authority 
lo  the  Secretary  of  State,  in  cooperation 
with  the  Secretaries  of  Commerce  and 
Defense,  to  regula* ;  exports  of  defense 
articles  and  defense  services. 

As  a  result  of  th^  enactment  of  the 
1976  legislation,  it  became  clear  that 
changes  would  have  to  be  made  in  the 


ITAR.  For  example,  the  Arms  Export 
Control  Act  used  terminology  different 
from  that  used  in  the  predecessor 
legislation.  Also,  the  1976  legislation 
provided  authority  for  new  substantive 
provisions  in  the  h'AR.  Section  39  of  the 
Act  (22  U.S.C.  2779),  for  example, 
provided  authority  for  provisions 
dealing  with  the  fees  of  agents  and  other 
payments.  Although  amendments  to  the 
ITAR  were  enacted  to  implement  the 
substantive  changes  in  the  law,  it  soon 
became  clear  that  the  regulations 
needed  a  substantial  revision  in  order  to 
conform  their  teiminology  more  closely 
with  that  of  the  1976  legislation  and 
subsequent  amendments.  The  last 
Gignificant  revision  of  ihe  ITAR  had 
been  completed  in  1969.  and  there  w\3S 
in  addition  a  need  to  simplify  the 
complex  structure  and  language  of  the 
regulations.  As  a  result,  the  Department 
of  State  undertook  in  1979  to  revise  the 
ITAR.  The  following  revision  is  the 
result  of  this  process. 

The  proposed  revision  seeks  to  clarify 
the  ITAR  as  much  as  possible.  It 
includes  several  new  provisions  or 
changes  which  are  designed  to  improve 
the  regulatory  program  under  the  ITAR. 
Specifically,  the  revision  includes 
changes  to  the  U.S.  Munitions  List 
concernng  t:ertain  articles  and  technical 
data  which  are  now  to  be  regulated  by 
the  Department  of  Commerce.  An 
example  is  the  deletion  of  certain 
Inertial  Navigation  Systems  (INS) 
destined  for  specific  countries.  This 
change  is  due  primarily  to  the  enactment 
of  the  Export  Administration  Act  of  1979 
(Section  17(c).  Pub.  L  96-72),  which 
transferred  regulatory  authority  for 
certain  INS  exports  to  the  Department  of 
Commerce. 

Also  included  in  the  regulations  are 
several  new  definitions  of  key  terms  and 
phrases  (e.g.,  defense  articles  and 
services,  manufacturing  license 
agreements,  foreign  person,  export). 
Provisions  have  been  expressly  included 
to  authorize  advisory  opinions  in  certain 
instances.  A  new  chapter  on 
confidential  business  information  has 
been  added  due  lo  the  need  for  a  better 
understanding  of  the  Department  of 
State's  policy  on  this  subject  and 
because  of  recent  amendments  to  the 
Arms  Export  Control  Act  (22  U.S.C. 
2778(e)]  and  the  Export  Administration 
Act  (50  U.S.C.  App.  2411(c)). 

The  revision  also  incorporates  into  Lhe 
text  of  the  ITAR  those  informal  "MC 
Notes"  of  recent  years  which  were 
designed  to  provide  regulatory  guidance 
on  the  application  of  the  ITAR.  For 
example,  a  provision  has  been  added  to 
make  it  clear  that  the  regulation  of  the 
export  of  technical  data  does  not 


purport  to  interfere  with  the  First 
Amendment  rights  of  individuals. 

One  of  the  most  important  provisions 
of  the  proposed  ITAR  is  the  new 
definition  of  "exports"  (§  121.34).  The 
definition  and  related  provisions  (e.g., 
§  123.1)  make  it  clear  that  the  transfer  of 
a  defense  article  or  technical  data  to  a 
foreign  person  (defined  in  §  121.35) 
under  circumstances  in  which  the  U.S. 
person  knows  or  has  reason  to  believe 
that  the  article  or  data  will  be  removed 
from  the  U.S.  constitutes  an  export.  A 
license  is  necessary  for  this  export.  The 
U.S.  person  involved  in  the  export  must 
obtain  the  license  unless  the  foreign 
person  involved  in  the  transacti:in 
obtains  the  license  and  the  U.S.  prison 
endorses  it  before  transferring  (i.e.. 
exporting)  the  article  or  data.  This 
change  was  designed  lo  improve 
compliance  with  the  licensing  and 
regulatory  provisions  of  the  ITAR. 

Section  108(a)  of  the  recently  enacted 
International  Security  and  Development 
Cooperation  Act  of  1980  will  require  a 
further  review^  to  determine  if  addiiional 
defense  articles  and  defense  services 
should  be  removed  from  the  Munitions 
List.  Any  resulting  proposals  for  further 
changes  to  the  regulations  will  be 
published  separately. 

It  is  proposed  that  Subchapter  :\1  of 
Chapter  I  of  Title  22.  Code  of  Federal 
Regulations,  be  revised  to  read  as 
follows: 

SUBCHAPTER  M— INTERNATIONAL 
TRAFFIC  IN  ARW.S 


P.iri 
121 
122 

124 
125 


Dcfen.sp  articles  and  defense  services 

Registration  of  manufacturers  and 
exporters 

Licenses  for  the  t-xport  of  unclassified 
defense  articles 

Manuf.icturing  license  agreements, 
technical  assistance  agreements,  and 
other  defense  services 

Licenses  for  the  export  of  technical  data 
and  classified  data  and  classified 
equipment 

General  policies  ai:d  provisions 

Violations  and  penalties 

Adniinistiative  procedures 

Confidential  business  information 

Political  contributions,  fees,  and 
commissions 

SUBCHAPTER  M— INTERNATIONAL 
TRAFKICIN  AR.MS- 

PART  121— DEFENSE  ARTICI  £3  AND 
DEFENSE  SERVICES  ENUMERATION 
OF  A.^TICLES 


126 
127 
128 
129 
130 


Sec. 
121.1 


The  U.S.  Munitions  List. 


'  Tlip  brfsic  st.itutory  authority  for  this  subchapter 
is  Srtlion  38  of  the  Arms  Export  Control  Act  (22 
i;,S  C  27''B1  St.'ction  .18  authorizes  the  Prrs!di;nt  to 
promiilgdtp  regulations  for  the  inijiorl  .iiui  export  of 
defense  articles  anJ  defense  servii;es  and  to 

Footnotes  continued  on  next  page 
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Interpretations  of  the  U.S.  Munitions  List 

121.2  Interpretations  of  the  U.S.  Munitions 
List. 

121  21     Aircraft  and  related  article.?. 

121.22  Amphibious  vehicles 

121.23  Apparatus  and  devices  under 
Calegnry  IV[c). 

121.24  Cartridges  and  shell  casing.s. 
121.2,5    Chemical  agents. 

121.26  End -items,  components,  accessories. 
attachments  and  parts. 

121.27  Firearms. 

121.28  Forcings,  castings  and  machined 
bodies. 

121.29  Military  demolition  blocks  and 
blastinH  caps. 

121.210     M'lilarj- expUisives. 
121  211     MiHl-sry  fue!  thickeners. 

121.212  Propellants. 

121 .213  Vessels  of  war  and  special  naval 
equipment 

DeHnitions 

121.3  Definitions. 

121  ..'J  1     Articlt;  or  defense  article. 
121  32    Defense  articles  and  defense 
services. 

121 .33  District  director  of  customs. 

121.34  Export 

121 .15    Foreign  national  or  foreign  person. 

121.30  Hearing  Co.iimis.-sioner. 
12137    Intransit  shipment 

121.38  License. 

121.39  Manufacturing  license  agreement. 
121310     Office  of  Munitions  Control. 
121.;)11     Perso.'i 

121.312  Service  or  defense  service. 

121.313  Significant  military  equipment. 

121.314  Technical  assistance  agreement. 

121.315  Technical  data. 

121.316  United  State.s. 

121.317  U.S.  Person. 

Authority:  Sections  3B  and  39.  Arms  F.xpoil 
Control  Act.  90  Stat.  744.  7B7  (22  U.S.C.  277B 
and  2779];  E.O.  11958,  42  FR  4311;  22  U.S.C. 
2058. 

Enumeration  of  Articles 

§  1 2  L 1    The  U.S.  Munitions  UsL 

Tiie  following  articles  and  technical 
data  are  designated  as  defcrise  articles 
and  defense  services. 


Footnotes  continued  froni  last  page 
esliibli.sh  ii  U.S.  Muniiiocs  l.iil.  The  authority  of  the 
President  lo  prornulg.(!e  such  regul.itio.ns  with 
respect  to  exports  was  delegated  to  the  Secretary  of 
St::le  hy  Executive  Order  11958  (42  FR  43111  subject 
lo  the  concurrence  of  the  Secretary  of  Commerce  ir 
Ihe  Secreliiry  of  DefenfC  with  respect  lo  ctrtain 
specjfied  issues.  Other  provis:ons  of  the  .^rnis 
Export  Control  Act  constit'ite  the  authority  for  some 
of  the  specific  provisions  of  thp«e  regulations  [eg 
Sei:tion  39  (22  L'S.C.  2779)  is  the  basic  authority  for 
Part  130  of  these  regulations).  Aulhonty  for  Ihe 
regulations  is  also  derived  from  the  Secrelar>-  of 
Stale's  general  slalutory  aulhoi-ity  lo  promijlgalc 
regulations  and  delegate  authority  concerning 
functions  vested  in  the  Secretary  of  State  (22  U.S.C 
2658).  By  virtue  of  delegations  of  authority  by  the 
Secretary  of  State,  these  regulations  are  primarilj 
administered  by  the  Director  of  the  Office  of 
Munitions  Control  of  the  Department  of  Slate. 


CATEGORY  1— FIREARMS 

"(a)  Nonautomatic.  semi-automatic  and 
fully  automatic  Firearms  to  caliber  .50 
inclusive,  and  all  components  and  parts  for 
such  firearms  Is^e  §  121.27), 

(b)  Rifiescopes  menufartured  to  military 
specifications,  and  specifically  designed 
components  therefor  firearm  ?i!encf  rs  and 
flash  suppressors. 

CATEGORY  II— ARTILLERY  AND 
PROJECTORS 

'(a)  Guns  over  caliber  .50,  howitzers, 
mortars,  and  recoillrss  rifles 

'(b)  Military  namrthrowers  and  projectors. 

(c)  Components  and  parts  for  the  articles  in 
paragraphs  (a)  and  lb)  of  this  category 
including  mounts  and  carnages  for  these 
articles. 

CATEGORY  III— AMMUNITION 

*ja]  Ammunition  for  the  amis  in  Categories 
1  and  il  of  this  section. 

(bj  Components,  parts,  acci'ssories,  and 
attachments  for  articles  i.t  paragraph  (a)  of 
this  category,  including  cartridge  cases, 
powder  bag;*,  bullets,  lackets,  cores,  shells 
(excluding  shotgun),  pfijectiles.  boosters, 
fuzes  and  components  therefor,  p'i.Tiers.  and 
other  detonating  df;vices  for  such  amcmnition 
(see  §  121.24). 

(c)  AiTimunition  belting  and  linking 
machines. 

(d)  Ammunition  manufacturing  machines 
and  ammunition  loading  machines  (except 
handloading  ones). 

CATEGORY  IV— L.AL'NCH  VEifiCLES 
GUIDED  MISSILES.  DALl.lSTiC  MISSILES. 
ROCKEl  S.  TORPEDOES.  BO.MBS  AND 
MINES 

*(a)  rockets  (except  meteorological 
sounding  rockets),  bombs,  grenades, 
torpedoes,  depth  charges,  lai'd  and  naval 
mines,  as  well  as  iaimchers  for  such  defense 
articles,  and  demolition  blocks  and  blasting 
caps  (see  §  121J:9). 

'(b)  Launch  vehicles,  guided  missiles, 
guided  missile  systems,  guided  missile 
launchers,  tactical  ballistic  missiles,  strategic 
ballistic  missiles,  and  missile  and  anti-missile 
systems. 

(c)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  detection, 
protection,  discharge,  or  detonation  of  the 
articles  in  paragraphs  |a)  and  (b)  of  this 
category  (see  §  121.23). 

*(d)  Missile  and  space  vehicle 
pnwerplants. 

■(e)  Military  explosive  excavating  devices. 

'(f)  .Ablative  materials  fabricated  or  semi- 
fabricated  from  advanced  composites  {e.g., 
silica,  graphite,  carbon,  and  boron  filaments) 
for  the  articles  in  this  cfliegory  that  are 
derived  directly  from  or  specifically 
developed  or  modified  for  defense  articles. 
This  includes  the  tape  wrapping  and  other 
techniques  for  their  production. 

'(g)  Non-nuclear  warheads  for  rockets  and 
guided  missiles. 

(h)  All  specifically  designed  components, 
parts,  accessories,  uttachmenls.  and 
associated  equipment  for  the  articles  in  this 
category. 


'All  items  preceded  by  an  asterisk  are 
"sisnificanl  military  equipmenl"  to  Ihe  extent 
specified  in  §  121.313. 


CATEGORY  V— EXPLOSIVES. 
PROPELLAiNTS.  AND  INCENDIARY 
AGE.\TS 

■(a)  Military  explosives  (see  S  121.210). 

■(b)  Military  fuel  thickeners  (see  §  121.211). 

(c)  Propellants  for  the  articles  in  Categories 
III  and  IV  of  this  section  (see  §  121.212). 

(d)  Military  pyrotechnics,  except 
pyrotechnic  materials  having  dual  military 
and  ccTiimercial  use. 

CATEGORY  VI— VESSELS  OF  WAR  AND 
SPECIAL  NAVAL  EQUIPMENT 

'(aj  Warships,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  auxiliary  ves.seis  and  service  craft 
and  experimental  types  of  nav  al  ships  (see 
§121.213). 

'(b)  Turrets  and  gun  mounts,  missile 
systems,  ar.'-esting  gear  special  weapon* 
systems,  protective  systems,  submarine 
storage  batieries.  catapults  and  other 
components,  parts,  attachments,  and 
accessories  specifically  designed  for 
combatant  vessels. 

(c)  Mine  sweeping  equipment,  components. 
par!s.  attachments  and  accessorie.'i 
sperJfically  designed  inert-for, 

(dj  Harbor  entrance  detection  devices 
(magnetic,  pressure,  and  acoustic  ones)  and 
controls  and  components  therefor. 

'(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes,  and  special  facilities  for 
their  construction,  support,  and  maintenance. 
This  includes  any  machinery,  devit*. 
component,  or  equipment  specifically 
developed  or  designed  for  use  in  such  plants 
or  facilities.  (See  §  123.27.) 

CATEGORY  VII— TANK'S  AND  MILFTARY 
VEHICLES 

*(a)  Military  type  armed  or  armored 
vehicles,  milita.-y  railway  trains,  and  vehicles 
designated  or  modified  to  ace v^mmodate 
mountings  for  arms  or  other  specialized 
military  equipment  or  fitted  with  such  items. 

*(b)  Military  tanks,  combat  engineer 
vehicles,  bridge  launching  vt  hides,  half- 
tracks and  gun  carriers. 

*(c)  Self-propelled  guns  and  howitzers. 

(d)  Milita.ry  trucks,  trailers,  hoists,  and 
skids  specifically  designed,  modified,  or 
equipped  to  mount  or  carry  weapons  of 
Categories  I.  II  and  IV  or  for  carrying  and 
handling  the  articles  in  paragraph  (a)  of 
Categories  III  and  IV. 

(e)  Military  recovery  vehicles. 

'(f)  Amphibious  vehicles  (see  §  121.22). 

'(g)  All  engines  specifically  designed  or 
modified  for  the  vehicles  in  paragraphs  (a). 
(b).  (c),  and  (f)  of  this  category. 

(h)  All  specifically  designed  components 
and  parts,  accessories,  attachments,  and 
associated  equipment  for  the  articles  in  this 
category,  including  military  bridging  and 
deep  vs  ater  fording  kits. 

CATEGORY  VIII— AIRCRAFT, 
SPACECRAFT,  AND  ASSOCIATED 

EQUIPME.NT 

"(a)  Aircraft,  including  helicopters,  non- 
expansive  balloons,  drones,  and  lighter-than- 
air  aircraft,  which  are  designed,  modified,  or 
equipped  for  military  purposes.  This  includes 
but  is  not  limited  to  the  following  military 
purposes:  Gunnery,  bombing,  rocket  or 
missile  launching,  electronic  and  other 
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8nrv«illance.  reconneissance,  refueling,  aerial 
mapping,  military  liaison,  cargo  carrying  or 
dropping,  personnel  dropping,  airborne 
warning  and  control,  and  military  training 
(see  5  121.21). 

*(b)  Spacecraft,  including  manned  and 
unmanned,  active  and  passive  satellites. 

•(c)  Military  aircraft  engines,  except 
reciprocating  enginae,  and  spacecraft  engines 
specifically  designed  or  modified  for  the 
aircraft  and  spacecrefl  in  paragraphs  (a)  and 
(b)  of  this  category. 

•(d)  Airborne  equipment  (including  but  not 
limited  to  airborne  refueling  equipment) 
specifically  designeji  for  use  with  the  aircraft, 
spacecraft,  and  engines  of  the  types  in 
paragraphs  (a),  (b),  •nd  (c)  of  this  category. 

(e)  Launching  and  recovery  equipment  for 
the  articles  in  paragraphs  (a)  and  (b)  of  this 
category,  insofar  as  this  equipment  is 
specifically  designed  for  military  use  or  for 
use  with  spacecraft. 

(f)  Power  supplies  and  energy  sources 
specifically  designed  for  spacecraft. 

(g)  Components,  parts,  accessories, 
attachm.'nt';,  and  asBOciated  equipment 
(including  i^round  support  equipment) 
specific.iily  designpd  or  modified  for  the 
articles  in  paragraphs  (a)  through  (f)  of  this 
category. 

(h)  Components  for  developmenljl  aircraft 
until  or  unless  certificated  by  the  Federal 
Aviation  Administrfition. 

•(i)  Ground  effect  machines  (GEMS) 
specifically  design(?d  for  military  use, 
including  surface  effect  machines  and  other 
air  cushion  vehicles,  and  all  components. 
parts,  accessories,  attachments,  and 
associated  equipmant  specifically  designed 
or  modified  for  use  \vith  such  machines. 

*(j]  Inertidl  navigptlon  systems  and 
specifically  designiid  components  therefor 
which  are  inhprently  capable  of  yieldirg 
accuracies  of  beltet  than  1  to  2  nautical  -niles 
per  hour  circular  eitor  of  probability  (c.ep.). 
Such  systems  or  cornponenis  which  are 
standard  equipment  m  civil  aircraft  and 
which  are  certified  by  the  Federal  Aviation 
Adm.inistration  as  l>eing  an  integral  part  of 
siu-.h  aircraft  are  subject  to  export  regulation 
by  ;he  Office  Of  Mtnitions  Control  only  if  the 
export  is  intended  (or  a  ront'-o'.Ied  country 
dK.scrilird  in  Sfctiofi  6:n  (f)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  '  (.12 
U  S.C.  Z.170|r)|  (except  Yugoslavia).  All 
exports  of  lechi.ic.ij  data  (regardless  of 
destination)  relating  to  the  design, 
development  or  m.|nufacture  of  inertia! 
navigriiion  equipment,  its  related  parts, 
components,  or  siilii\  stems  are  subject  to  the 
requirements  of  thj  :e,^ulations  contained  in 
this  subchapter.  T!Jt»  export  of  technical  data 
relating  to  the  rep  <ir  of  p^irts.  components,  or 
subsystems  of  iner^ial  navigation  systems 
(including  HccelfTi^meters  and  gyroscopes) 
v\hii-h  ai-e  not  certi.ed  by  the  ¥.\:\  as  being 
an  integral  part  of  fcivil  aircraft  are  subject  to 
the  requirements  of  this  subchapter. 
CATEGORY  IX— jllli-ITARY  TRAINING 
EQUIPMENT 

(a)  Ntilitary  trailing  equipment  includes  but 
is  not  limited  to  at  ack  trainers,  radar  target 


'The  F.xport  Aiimljiistr.ilion  Act  of  1979  (.50  I  .S.C. 
.•\pp  2-ilfi|cll  (iiMls  With  Ihc  export  of  such  items  to 
rionrontrolled  roiJnlr(.?s. 


trainers,  radar  target  generators,  gunnery 
training  devices,  antisubmarine  warfare 
trainers,  target  equipment,  armament  training 
units,  flight  simulation  devices,  operational 
flight  trainers,  flight  simulators,  radar 
trainers,  and  navigation  trainers, 

(b)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
Bpecifically  designed  or  modified  for  the 
articles  in  paragraph  (a)  of  this  category. 
CATEGORY  X— PROTECTIVE  PERSONNEL 
EQUIPMENT 

(a)  Body  armor  specifically  designed, 
modified  or  equipped  for  military  use; 
articles,  including  clothing,  designed, 
modified  or  equipped  to  protect  against  or 
reduce  detection  by  rudar,  infrared  (IR)  or 
other  sensors:  attachments  to  military 
helmets,  including  optical  sights,  slewing 
devices  or  mechanisms  to  protect  against 
thermal  flash  or  lasers. 

(b)  Partial  pressure  suits  and  liquid  oxygen 
converters  used  in  aircraft  (enumerated  in 
Category  Vlll(a)). 

(c)  Protective  apparel  and  equipment 
specifically  designed  for  use  with  the  articles 
in  paragraphs  (a)  through  (d)  in  Category 
XIV. 

(d)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  for  use  with  the  articles 
in  paragraphs  (a),  (bj.  and  (c)  of  ihis  category. 
CATEGORY  XI-MILITARY  AND  SPACE 
ELECTRONICS 

(a)  Electronic  equipment  no!  included  in 
Category  XII  of  the  Munitions  List  which  is 
assigned  a  military  designation  or  is 
specifically  designed,  m.odified  nr  configured 
for  mihtary  application.  This  includes  but  is 
not  limited  to  the  following  items: 

•(1)  t'nderwater  sound  equipment, 
including  towed  arrays,  electronic  beam 
formed  sonar,  target  classification  equipment, 
and  spectrographic  displays;  search, 
acquisition,  tracking,  moving  target  indication 
and  imaging  radar  systems:  active  and 
passive  countcrmeasures,  counter- 
countermeasuies;  electronic  fuses: 
identification  systems;  command,  control  and 
communications  systems;  and,  regardless  of 
designation,  any  experimental  or 
developmental  electronic  equipment 
specifically  designed  or  modified  for  military 
application,  or  for  use  with  a  military  system. 

(2)  Sonic  depth  finders:  underwater 
telephones;  electromechanical  beam  forming 
sonars  and  elementary  sonobuoys  (except 
depth  finders  which  are  u-^ed  on  pbasure 
boats  and  for  commercial  and  sport  fishing 
purposes  and  Vrfhich  do  not  meet  military 
speciiicalions);  radios;  weather,  navigation, 
and  air  traffic  control  radar  systems; 
navigation  guidance,  object-locating  methods 
and  means;  displays;  telemetering  equipment: 
and  armored  coaxial  cable  suitable  for  both 
signal  and  power  transmission  at  high 
voltages  and  suitable  for  use  in  deep  sea 
water. 

(b)  Space  electronics;  '(1)  Electronic 
equipment  specifically  designed  or  modified 
for  spacecraft  and  spaceflight. 

(2)  Electronic  equipment  specifically 
designed  or  modified  for  use  with 
communications  satellites. 

•(c)  Electronic  systems  or  equipment 
specifically  designed  for  surveillance  and 


/ 


monitoring  of  the  electromagnetic  spectrum 
for  intelligence  or  security  purposes  and 
electronic  systems  or  equipment  designed  to 
counteract  such  surveillance  and  monitoring. 

(d)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  for  use  or  currently 
used  with  the  equipment  in  paragraphs  (a) 
through  (c)  of  this  category. 
CATEGORY  XII— HRE  CONTROL,  RANGE 
FINDER.  OPTICAL  AND  GUIDANCE  AND 
CONTROL  EQUIPMENT 

*(a)  Fire  control  systems;  gun  and  missile 
tracking  and  guidance  systems;  military 
infrared,  image  intensifier  and  other  night 
sighting  and  night  viewing  equipment 
designed  for  poor  visibility  conditions; 
masers  and  military  lasers;  gun  laying 
equipment:  range,  position  and  height  finders 
and  spotting  instruments;  aiming  devices 
(electronic,  gyroscopic,  optic,  and  acoustic); 
bom.b  sights,  bombing  computers,  military 
television  sighting  and  viewing  units,  inertia! 
platforms,  and  periscopes  for  the  articles  of 
this  section. 

(b)  Inertia!  and  other  weapons  or  space 
vehicle  guidance  and  control  systems; 
spacecraft  guidance,  control  and  stabilization 
sys'ems;  astro  compasses;  and  star  trackers. 

(c)  Components,  parts,  accessories, 
attarhmenis,  and  associated  equipment 
specifically  designed  or  modified  for  the 
articles  in  paragraphs  (a)  and  (b)  of  this 
category. 

CATl'GORY  XIII— AUXILIARY  MILITARY 
EQUIPMENT 

(a)  Aurial  cameras,  space  cameras,  special 
purpose  military  cameras,  and  specialized 
processing  equipment  the.'-efor:  military 
photointorpretation,  stereoscopic  plotting, 
and  photograinr.vjtry  equipment,  and 
components  specifically  designed  therefor. 

(b)  Speech  scramblers,  privacy  devices, 
cryptoaraphic  devices  (encoding  and 
decoding),  and  components  specificdllv 
designed  therefor,  ancillary  equipment,  und 
especially  devised  protective  apparatus  for 
such  devices,  components,  and  equipment. 

(c)  Self-i  ontoined  diving  and  unJerwater 
breathing  apparatus  designed  for  a  military 
purpose  and  components  specifically 
designed  therefor. 

(d)  Structural  materi.jis  (including  plate, 
relied  and  extended  shapos,  bars  and 
forgings,  castings,  welding  consumables  and 
metal  matrix  composites)  devfloped 
specifically  to  enhance  the  militari' 
effectiveness  of  ships,  aircraft,  spacecraft, 
vehicles  and  associated  equipment. 

(e)  Concealment  and  deception  eqiiipmenl, 
including  but  not  limited  to  special  paints, 
decoys,  and  simulators:  and  components, 
parts  and  accRssories  specifically  designed 
therefor. 

(f)  Energy  conversion  devices  for  producing 
electrical  energy  from  nuclear.  I'-prmal.  or 
solar  energy,  or  from  chemical  reaction  which 
are  specifically  designed  or  modified  for 
military  application. 

(g)  Chemilumincscent  compounds  and  solid 
state  devices  specifically  designed  or 
modified  for  military  application. 
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CATEGORY  XIV— TOXICOLOGIC.XL 
AGENTS  AND  EQUIPMENT  AND 
RADIOLOGICAL  EQUIPMENT 

"(a)  Chemical  agents,  including  lung 
irritants,  vesicants,  lachrymators,  tear  gases, 
(except  tear  gas  formulations  containing  1% 
or  less  CN  or  CS),  sternutators  and  irritant 
smoke,  and  nerve  gases  and  incapacitating 
agents  (see  §  121.25). 

■(b)  Biological  agents  adapted  for  use  in 
war  lo  produce  death  or  disablement  in 
human  beings  or  animals,  or  to  damage 
vegetation. 

■(c)  Equipment  for  dissemination, 
detection,  and  identification  of,  and  defense 
against,  the  articles  in  paragraphs  (a)  and  (b) 
of  this  category. 

"(d)  Nuclear  radiation  detection  and 
measuring  devices,  manufactured  to  military 
specification. 

(e)  Components,  parts,  accessories, 
iittachmenis,  and  associated  equipment 
specifically  designed  or  modified  for  the 
articles  in  paragraphs  (c)  and  (d)  of  this 
category. 
CATEGORY  XV— [RESERVED] 

CATEGORY  X\  I— NUCLEAR  WEAPONS 
DESiGN  AND  lEST  EQUIPMENT  - 

•(a)  Any  article,  material,  equipment,  or 
device  which  is  specifically  designed  or 
specifically  modified  for  use  in  the  design, 
development,  or  fabrication  of  nuclear 
weapons  or  nuclear  explosive  devices, 
•   "(b)  Any  article,  mriterial,  equip.T.ent,  or 
device  which  is  specifically  designed  or 
specifically  modified  for  use  in  the  devising, 
carrying  out.  or  evaluating  of  nuclear 
wrapons  tests  or  any  other  nuclear 
explosions,  except  such  items  as  are  in 
normal  commercial  use  for  other  pu.'^poses. 

CATEGORY  XVII— CLASSIFIED  ARTICLES 

"All  articles,  including  technical  data 
related  thereto,  not  enumerated  herein 
containing  information  which  is  classified  as 
requiring  protection  in  the  interests  of 
national  security, 
CATEGORY  XVIIl— TECHNICAL  DATA 

Tcch'nicil  Data  relating  to  the  articles 
designated  in  this  subchapter  as  defense 
articles  und  defense  services. 
CATEGORY  XIX— [RESERVED] 

CA  nCORY  XX— SUBMERSIBLE  VESSELS, 
OCEANOGRAPHIC  AND  ASSOCIATED 
FQL'IPMENT 

"(a)  Submersible  vessels,  manned  and 
unmanned,  designed  for  military  purposes  or 
h.tving  Independent  capability  to  maneuver 
ve,ficii!!y  or  horizontally  at  depths  below 
1.000  feet  or  powered  by  nuclear  propulsion 
plants. 

•(b)  Submersible  vessels,  manned  or 
unmanned,  designed  in  whole  or  in  part  from 
technology  developed  by  or  for  the  U.S. 
Armed  Forces. 

(c)  Aav  of  the  articles  in  Categories  VI,  IX. 
XI,  XIII,  and  elsewhere  in  §  121 1  of  this 
subchapter  that  may  be  used  with 
submersible  vessels  and  oceanographic  or 
associated  equipment  assigned  a  military 
designation. 


"Si  e  $  12,1.27.  See  also  Department  of  Commerce 
E:>.purl  Rcgulatiuns,  15  CFR  Part  378, 


(d)  Equipment,  components,  par's, 
accessories,  and  attachments  designed 
specifically  for  any  of  the  articles  in 
paragraphs  (a)  and  (b)  of  this  category. 

(e)  Articles  and  technical  data  for 
submarine  nuclear  propulsion  plants  which 
upon  review  are  determined  to  have 
significant  naval  nuclear  propulsion 
applicability  will  be  considered  as  niir'ear 
propulsion  articles  and  data  for  the  purposes 
of  these  regulations.  See  §  123.27. 

CATEGORY  XXI— [RESERVED] 

CATEGORY  XXII— MISCELLA.NEOUS 
ARTICLES 

Any  defense  article  and  technical  data 
relating  thereto  not  enumerated  in  this 
subchapter  which  has  substantial  military 
applicability,  as  determined  by  the  Director 
Office  of  Munitions  Control  with  the 
concurrence  of  the  Department  of  Defense 

Interpretations  of  the  U.S.  Munitions  List 

§121.2    Interpretations  of  ttie  U.S. 
Munitions  List. 

Tlie  intorpretalions  contained  in  this 
part  e.xplain  and  amplify  the  terms  used 
in  §  121.1.  These  interpretations  have 
the  same  force  as  if  they  were  a  part  of 
the  U.S.  Muiiitions  List  category  to 
which  they  refer.  The  Office  of 
Munitions  Control  uiil  p.'-ovide.  upon 
request,  additional  interpretative 
guidance  to  any  person  who  needs  to 
know  whether  a  particular  item  is 
included  on  the  U.S  Munitions  List. 

§  1 2 1 .2 1    Aircraft  and  related  articles. 
In  Category  VIII,  "aircraft"  means 
aircraft  designed,  modified,  or  equipped 
for  a  military  purpose,  including  aircraft 
described  as  "demilitarized."  All  aircraft 
bearing  an  original  military  designation 
are  included  in  Category  VIII.  However, 
the  following  aircraft  are  not  so  included 
so  long  as  they  have  not  been 
specifically  equipped,  reequipped,  or 
modified  for  niiiitary  operations: 

(a)  Cargo  aircraft  bearing  "C" 
designations  and  numbered  C— J5 
through  C-118  inclusive,  and  C-121. 

(b)  Trainer  aircraft  bearing  "T" 
designations  and  using  reciprocating 
engines  only. 

(c)  Utility  aircraft  bearing  'V" 
designations  and  using  reciprocating 
engines  only. 

(d)  All  liaison  aircraft  bearing  an  "L" 
designation. 

(e)  All  observation  aircraft  bearing 
"O"  designations  and  using 
reciprocating  engines. 

§121.22    Amphibious  vehicles. 

An  "amphibious  vehicle"  in  Category 
VIl[f)  is  an  automotive  vehicle  or 
chassis  embodying  all-wheel  drive 
which  is  equipped  to  meet  special 
military  requirements  and  which  has 
sealed  electrical  systems  and  adaptation 
features  for  deep  water  fording. 


§  121.23    Apparatus  and  devices  under 
Category  IV(c). 

Category  IV  includes  the  following; 
Fuzes  and  components  for  the  items 
listed  in  that  category,  bomb  racks  and 
shackles,  bomb  shackle  release  units, 
bomb  ejectors,  torpedo  tubes,  torpedo 
and  guided  missile  boosters,  guidance 
system  materials  (except  those  having  a 
commercial  application),  launching 
racks  and  projectors,  pistols  (exploders), 
igniters,  fuze  arming  devices, 
intervalometers,  and  components 
therefor,  guided  missile  launchers  and 
specialized  handling  equipment,  and 
hardened  missile  launching  facilities. 

§  121.24    Cartridge  and  shell  casings. 

Cartridge  and  shell  casings  are 
included  in  Category  III  unless,  prior  to 
export,  they  have  been  rendered  useless 
beyond  the  possibility  of  restoration  for 
use  as  a  cartridge  or  shell  casing  by 
means  of  heating,  fla-me  treatment, 
mangling,  crushing,  cutting,  or  popping. 

§  121.25    Chemical  agents. 

A  chemical  agent  in  Category  XlV(a) 
is  a  substance  having  military 
application  which  by  its  ordinary  and 
direct  chemical  action  produces  a 
powerful  physiological  effect.  The  term 
"chemical  agent"  includes  but  is  not 
limited  to  the  following  chemical 
compounds: 

(a)  Lung  irritants; 

(1)  Diphenylcyanoarsinc  (DC) 

(2)  Fluorine  (but  not  fiuorene). 
(3i  Trichloronitro  methane 

(chloropicrin  PS). 

(b)  Vesicants: 

(1)  B  Chlorvinyldichlorarsine 
(Lewisite,  L). 

(2)  Bisdichlorethyl  sulphide  (Mustai-d 
gas.  HD  or  H). 

(3)  Ethyldichloroarsine  (ED). 

(4)  Methyldichlorcarsine  (MD). 

(c)  Lachrymators  and  tear  gases: 

(1)  Brombenylcyanide  (BBC). 

(2)  Chloroacetophenone  (CN). 

(3)  Dibromodimethyl  ether. 

(4)  Dichlorodi.methyl  ether  (ClCi). 

(5)  Ethyldibrom.oarsine. 

(6)  Phenylcarbylamine  chloride. 

(7)  Teargas  solutions  (C\b  and  CNS) 

(8)  Teargas 
crthochlorobcnzalmalononitrile  (CS). 

(d)  Sternutators  and  irritant  smokes: 

(1)  Diphenylaminechlorarsine 
(Adamsite,  IDM). 

(2)  Diphenylchlorarsine  (BA). 

(3)  Liquid  pepper. 

(e)  Nerve  gases.  These  are  toxic 
componds  which  affect  the  nervous 
system,  such  as: 

(1)  Dimethylaminoelhoxycyanophos- 
phine  oxide  (GA). 

(2)  Methylisopropoxyfluorophosphine 

oxide  (GB). 
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(3)  Methylpinacolyloxyfluorophos- 
phine  oxide  (GD). 

(f)  Antiplant  chemicals,  such  as:  Butyl 
2-chloro-4-fluorophcnoxyacetate  (LNF). 

§  121.26    End-items,  components, 
accessories,  attachments  and  parts. 

(a)  An  end-item  it  an  assembled 
article  ready  for  its  intended  use.  Only 
ammunition,  fuel  op  an  other  energy 
source  is  required  to  place  it  in  an 
operating  state. 

(b)  A  component  is  an  item  which  is 
useful  only  when  u$ed  in  conjunction 
with  an  end-item.  A  major  component 
includes  any  assembled  element  which 
forms  a  portion  of  an  end-item  without 
which  the  end-item  is  inoperable. 
(Examples:  Airframes,  tail  sections, 
transmissions,  tank  treads,  hulls,  etc.).  A 
minor  component  includes  any 
assembled  element  of  a  major 
component. 

(c)  Accessories  and  attachments  are 
elements  of  any  component,  system,  or 
product  which  are  rot  necessary  for  the 
operation  of  an  end-item,  but  which 
enhance  the  usefulness  or  effectiveness 
of  the  end-item.  (Examples:  Riflescopes, 
special  paints,  etc.) 

(d)  A  part  is  any  single  unassembled 
element  of  a  major  or  a  minor 
component,  accessory,  or  attachment 
which  is  not  norm;illy  subject  to 
disassembly  without  the  destruction  or 
the  impairment  of  «lesign  use. 
(Examples:  Rivets,  wire,  bolts,  etc.) 

(e)  The  software,  firmware,  and  any 
related  unique  support  tools  (such  as 
computers,  linkers,  editors,  test  case 
generators,  diagnostic  checkers,  library 
of  functions  and  system  test  diagnostics) 
for  equipment  or  systems  covered  under 
any  category  are  considered  as  a  part  of 
the  end-product  or  component.  Software 
includes  the  system  functional  design, 
logic  flow,  algorithjns.  application 
programs,  operatirig  systems  and 
support  software  for  design, 
implementation,  test,  operation, 
diagnosis  and  repair. 

§  121.27    Firearms. 

(a)  Category  I(al  includes  revolvers, 
pistols,  rifles,  carbfr.es,  fully  automatic 
rifles,  submachine  guns,  machine  pistols 
and  machine  gur.s  to  caliber  .50, 
inclusive.  It  excludes  shotguns  and 
muzzle  loading  (black  powder)  firearms. 

(b)  A  "firearm"  |s  a  weapon  not  over 
.50  caliber  which  i$  designed  to  expel  a 
projectile  by  the  action  of  an  explosive 
or  which  may  be  readily  converted  to  do 
so. 

(c)  A  "rifle"  is  a  shoulder  firearm 
which  can  discharge  a  bullet  through  a 
rifled  barrel  at  leapt  16  inches  in  length. 


(d)  A  "carbine"  is  a  lightweight 
shoulder  firearm  with  a  barrel  under  16 
inches  in  length. 

(e)  A  "pistol"  is  a  hand-operated 
firearm  having  a  chamber  integral  with 
or  permanently  aligned  with  the  bore. 

(f)  A  "revolver"  is  a  hand-operated 
firearm  with  a  revolving  cylinder 
containing  chambers  for  individual 
cartridges. 

(g)  A  "submachine  gun ',  "machine 
pistol"  or  "machine  gun"  is  a  firearm 
originally  designed  to  fire,  or  capable  of 
being  fired,  fully  automatically  by  a 
single  pull  of  the  trigger. 

§  121.28    Forgings,  castings  and  machined 
bodies. 

Articles  on  the  U.S.  Munitions  List 
include  articles  in  a  partially  completed 
state  (such  as  forgings,  castings, 
extrusions,  and  machined  bodies)  which 
have  reached  a  stage  in  manufacture 
where  they  are  clearly  identifiable  as 
defense  articles. 

§  121.29    Military  demolition  bloclts  and 
blasting  caps. 

Military  demolition  blocks  and 
blasting  caps  referred  to  in  Category  IV 
do  not  include  the  following  articles: 

(a)  Electric  squibs. 

(b)  No.  6  and  No.  8  blasting  caps, 
including  electric  ones. 

(c)  Delay  electric  blasting  caps 
(including  No.  6  and  No.  8  millisecond 
ones). 

(d)  Seismograph  electric  blasting  caps 
(including  SSS,  Static-Master.  Vibrocap 
SR,  and  SEISMO  SR). 

(e)  Oil  well  perforating  devices. 

§  121.210    Military  explosives. 

Military  explosives  in  Category  V 
include,  but  are  not  limited  to,  the 
following: 

(a)  Ammonium,  picrale. 

(b)  Bhick  powder  made  with 
potassium  nitrate  cr  sodium  nitrate. 

(c)  Cyclotetramc-thylene- 
tetranitramine  (HMX). 

(d)  Cyclotetramethylene-trinitram.ine 
(FDX,  Cyclonite,  Hexogen  or  T4). 

(e)  Dinitronaphthalene. 

(f)  Ethylenedinitramine. 

(g)  Hexanitrodiphenylamine. 
(h)  Nitroglycerin. 

(i)  Nitrostarch. 

(j)  Pentaerythri'ol  tetranitrale 
(pcnthrite,  pentrite  or  PETN). 
(k)  Tetranitronaphthalene. 
(1)  Trinitroanisol. 
(m)  Trinitronaphthalene. 
(n)  Trinitropheno!  (picric  acid), 
(o)  Trinitrophenylmethylnitramine 

(Tetrvl). 

(p)  Trinitrotoluene  (TNT). 

(q)  Trinitroxylene. 

(r)  Ammonium  perchlorate 
nitrocellulose  (military  grade). 


(s)  Any  combinaiions  of  the  above. 

§  121.211     Military  fuel  thickeners. 

Military  fuel  thickeners  in  Category  V 
include  compounds  [e.g..  octal)  or 
mixtures  of  such  compounds  [e.g.. 
napalm)  specifically  form.ulated  for  the 
purpose  of  producing  materials  which, 
when  added  to  petroleum  products, 
provide  a  gel-type  incendiary  material 
for  use  in  bombs,  projectiles,  flame 
throwers,  or  other  implements  of  war. 

§  121.212    Propellants. 

Propellants  in  Category  V  include,  but 
are  not  limited  to  the  following: 

(a)  Propellant  powders,  including 
smokeless  shotgun  powder. 

(b)  Hydrazine  (including  Monomcthyl 
hydrazine  and  symmetrical  dimethyl 
hydrazine  but  excluding  hydrazine 
hydrate). 

(c)  Unsymmetrical  dimethyl 
hydrazine. 

(d)  Hydrogen  peroxide  of  over  85 
percent  concentration. 

(e)  Nitroguanadine  or  picrite. 

(f)  Nitrocellulose  with  nitrogen 
content  of  over  12.20  percent. 

(g)  Nitrogen  tetroxide. 
(h)  Other  solid  propellant 

compositions,  including  but  not  limited 
to  the  following: 

(1)  Single  base  (nitrocellulose). 

(2)  Double  base  (nitrocellulose, 
nitroglycerin). 

(3)  Triple  base  (nitrocellulose, 
nitroglycerin,  nitroguanidine). 

(4)  Composite  of  nitroglycerin, 
ammonium  perchlorate,  potassium 
perchlorate,  nitronium  perchlorate, 
guanidine  (quanidinium)  perchlorate, 
nitrogen  tetroxide,  ammonium  nitrate  or 
nitrocellulose  with  plastics,  metal  fuels, 
cr  rubbers  added:  and  compounds 
composed  only  of  Cuorine  and  halogens, 
oxygen,  or  nitrogen. 

fs)  Special  purpose  high  energy  solid 
military  fuels  with  a  chemical  base. 

(i)  Olher  liquid  propellant 
compositions,  including  but  no  limited 
to,  the  following: 

(1)  Monopropellants  (hydrazine, 
hydrazine  nitrate,  and  water). 

(2)  Bipropellan's  (hydrazine,  fuming 
nitric  acid  HN03). 

(3)  Special  purpose  chem.ical  base 
high  energy  liquid  military  fuels  and 
oxidizers. 

§  121.213    Vessels  of  war  and  special  naval 
equipment. 

Vessels  of  war  in  Category  VI  include, 
but  are  not  limited  to,  the  following: 

(a)  Combatant  vessels: 

(1)  Warships  (including  nuclear- 
powered  versions): 

(i)  Aircraft  carriers  (CV.  CVN) 

(ii)  Battleships  (BB) 
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(iii)  Cruisers  (CA,  CG.  CGN) 

(iv)  Destroyers  (DD,  DDG) 

(v)  Frigates  (FF,  FFG) 

(vi)  Submarines  (SS,  SSN  SSBN,  SSG, 
SSAG) 

(2)  Other  Combatant  Classifications: 

(i)  Patrol  Combatants  (PG,  PHM) 

(ii)  Amphibious  Helicopter/Landing 
Craft  Carriers  (lilA,  LPD.  LPH) 

(iii)  Amphibious  Landing  Craft 
Carriers  (LKA,  LPA,  LSD.  LST) 

(iv)  Amphibious  Command  Ship  (LCC) 

(v)  Mine  Warfare  Ships  (MSO) 

(b)  Auxiliaries: 

(1)  Mobile  Logistics  Support: 

(i)  Under  way  Replishment  (AD,  AF. 
AFS.  AO,  AOE.  AOR) 
(ii)  Material  Support  (AD,  AR,  AS) 

(2)  Support  Ships: 

(i)  Fleet  Support  (ARS,  ASR,  ATA. 
ATI',  ATS) 

(ii)  Other  Auxiliaries  (AG,  AGDS. 
AGF.  AGM,  AGOR.  AGOS.  AGS.  AH, 
AK,  AKR.  AOG,  AOT,  AP.  APB,  ARC, 
ARL,  AVM,  AVT) 

(c)  Combatant  Craft: 

(1)  Patrol  Craft: 

(i)  Coastal  Patrol  Combatants  (PB, 
PCF.  PCH,  P'lF) 
(ii)  River,  Roadstead  Craft  (ATC,  PBR) 

(2)  Amphibious  Warfare  Craft: 

(i)  Landing  Craft  (AALC,  LCAC,  LCM. 
I.CPI.,  LCPR,  LCU,  LWT.  SLWT) 

(ii)  Special  Warfaie  Craft  (L5SC. 
MSSC,  SDV,  SWCL,  SWCM] 

(3)  Mini!  Warfare  Craft: 

(i)  Mine  Counter  measures  craft  (MSB. 
MSD.  MSI,  MSM.  MSR) 

(d)  Support  and  Service  Craft; 
(i)  Tugs  (YTB,  YTL,  YTM) 

(ii)  Tankers  (YO.  YOG.  YW) 

(iii)  Lighters  (VC.  YCF.  YCV.  YF,  YFN. 

YI-NB,  YFNX,  YFR.  YFRN.  YFU. 

YG,YGN.  YOGN,  YON.  YOS,  YSR, 

YWN) 
(iv)  Miscellaneous  (APL.  DSRV,  DSV. 

IX,  NR,  YAG.  YD,  YDT.  YFB.  YFND, 

YEP,  YFRT,  YHi-C,  YM,  YNG.  YP,  YPD. 

YR.  YRB.  YRBM.  YRDH,  YRDM,  YRR. 

YRST,  YSD) 

(e)  Coast  Guard  Patrol  and  Service 
Vessels  and  Craft: 

(i)  Coast  Guard  cutter  (CGC,  WHEC. 
WMEC) 

(i^)  Patrol  Craft  (WPB) 

(iii)  L-ebreaker  {W.\6B) 

(iv)  Oceanography  vessel  (WAGO) 

(v)  Special  vesser(WLX) 

(vi)  Buoy  tenders  (WLB.  WLM.  WLI. 
WI.R,  WLIC) 

(vii)  Tugs  (WYTM.  WYTL) 

(viii)  Light  ship  (WLV) 

Definitions 

§  121.3    Definitions. 

The  definitions  contained  in  this  part 
apply  to  the  use  throughout  this 
subchapter  of  the  defined  terms  unless  a 


different  meaning  is  specified.  See  also 
§  130.1  for  definitions  applicable  to  Part 
130. 

§121.31    Article  or  defense  article. 

"Article"  or  "defense  article"  means 
an  item  in  §  121.1.  including  any  item 
which  does  not  itself  have  direct 
military  application  but  which  transmits 
technical  data  relating  to  an  article  [e.g.. 
models  and  mockups,  with  or  without 
moving  parts). 

§  121.32    Defense  articles  and  defense 
services. 

"Defense  articles  and  defense 
services"  means  technical  assistance, 
articles,  services  and  technical  data 
relating  to  articles  and  services. 

§  121.33    District  director  of  customs. 

"District  director  of  customs"  m.eans 
the  district  directors  of  customs  at 
customs  headquarters  ports  (other  than 
the  port  of  New  York  City,  New  York): 
the  regional  commissioners  of  customs, 
the  deputy  and  assistant  regional 
commissioners  of  customs  for  customs 
region  II  at  the  port  of  .New  York.  New 
York:  and  port  directors  at  customs 
ports  not  designated  as  headquarters 
ports. 

§  121.34     Export. 

(a)  Export  of  defense  articles  and 
defenses  services  (including  technical 
data)  means: 

(1)  Sending,  transmitting  or  taking 
defense  articles  and  defense  services 
cut  of  the  United  States  in  any  manner; 

(2)  Transferring  them  to  a  foreign 
national  in  the  United  States  in 
circumstances  in  which  the  transferor 
knows  or  has  reason  to  know  that  the 
transferred  article  or  technical  data  will 
be  sent,  transmitted  or  t-.iken  out  of  the 
United  Slates  in  any  m,Hnner,  or 

(3)  Transfer  to  a  foreign  person  of 
title,  registration,  or  control  of: 

(i)  an  aircraft  or  vessel  of  war. 
wherever  located,  or 

(ii)  A  satellite  launched  into  space 
from  the  United  States. 

(b)  The  disclosure  to  a  foreign 
national  of  technical  data  relating  to 
significant  military  equipment,  whether 
in  the  United  States  or  abroad, 
constitutes  an  export.  The  disclosure  of 
technical  data  to  a  foreign  national 
abroad  constitutes  an  export.  Disclosure 
of  a  technical  data  to  a  foreign  national 
in  the  United  States  constitutes  an 
export  when  the  transferor  knows  or  has 
reason  to  know  that  the  disclosed 
technical  data  will  be  disclosed  outside 
the  United  States.  Travel  ab.'-oad  by  a 
United  States  national  or  permanent 
resident  whose  personal  knowledge 
includes  technical  data  does  not 
constitute  an  export. 


§  121.35    Foreign  national  or  foreign 
person. 

"Foreign  national"  or  "foreign  person" 
means  a  person  (§  121.311)  who  is  not  a 
citizen  or  national  of  the  United  States 
and  who  is  not  a  permanent  resident  in 
the  United  States.  This  includes  a 
foreign  corporation,  international 
organization,  foreign  government,  and 
any  agency  or  subdivision  of  a  foreign 
government. 

§  121.36    Hearing  Commissioner. 

"Hearing  Commissioner"  means  the 
Hearing  Commissioner,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce.  (See  15  CFR  388.2.) 

§121.37    Intransit  shipment. 

"Intransit  shipment"  means  a 
temporary  iniporl  into  the  United  States 
of  an  article  which  is  to  be  reexported 
within  twelve  months,  including  its 
return  to  the  foreign  country  from  which 
it  was  imported. 

§  121.38     License. 

"License"  means  a  document  bearing 
the  word  "license"  which,  when  issued 
by  the  Director,  Office  of  Munitions 
Control,  or  his  authorized  designee, 
permits  the  export  or  unt.'-ansit  shipment 
of  a  specified  defense  article  or  defense 
service  (including  technical  data).  (See 
§§123.1  and  125.2.) 

§  121.39    Manufacturing  license 
agreement. 

An  agreement  whereby  a  U.S.  person 
grants  a  foreign  person  a  legal  right  or 
license  to  manufacture  defense  articles 
abroad  and  which  involves  or 
contemplates  (a)  the  export  of  defense 
articles  or  defense  services  (including 
technical  data)  or  (b)  the  utilization  of 
previously  exported  defense  articles  or 
defense  services  (including  technical 
data). 

§  121.310    Office  of  Munitions  Control. 

"Office  of  Munitions  Control"  means 
the  Office  of  Munitions  Control,  Bureau 
of  Politico-Military  Affairs,  Department 
of  Slate,  Washington,  D  C.  20520. 

§121.311     Person. 

"Person"  means  a  natural  person  as 
well  as  a  corporation,  business 
association,  society,  group,  or 
governmental  entity.  If  a  provision  in 
this  subchapter  does  not  refer 
exclusively  to  a  foreign  person  (§  121.35) 
or  U.S.  person  (§  121.317).  it  refers  to 
both. 

§121.312    Service  or  defense  service. 

"Service"  or  "defense  service"  means 
any  test,  inspection,  repair, 
maintenance,  over  haul,  programming, 
modification  or  other  action  to  alter. 
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improve  or  maintain  the  operation, 
reliability  or  characteristics  of  an 
article.  It  includes  the  furnishing  of  any 
technical  data  (se«  121.315). 

§  121.313    Significant  military  equipment 

(a)  "Significant  military  equipment" 
means  articles,  as  identified  in 
paragraph  (b)  of  this  section,  for  which 
special  e.xport  controls  are  warranted 
because  of  their  capacity  for  substantial 
utility  in  the  conduct  of  military 
operations. 

(b)  Articles  dcsipnatod  as  significant 
military  equiprrienl  under  the  criterion 
specified  in  paragraph  (a)  of  this  section 
include  the  ur'iclcf  (not  including 
technical  data]  enumerated  in  §  121.1  in 
Categories  1  'a)  (ir|  quantity];  11  (a)  and 
(b);  111  (a)  (exc'iiding  ammunition  for 
firearms  in  Cate?,^^y  [I]):  IV  (a),  (b),  (d), 
(e],  (f)  and  (g);  V  (a)  (in  quantity)  and 
(b);  VI  (a)  (limilfd  to  combatant  vessels 
as  interpreted  in  §  121.21(a)),  (b) 
{inclusive  only  of  turrets  and  gun 
mounts,  missile  svstem.s.  and  special 
weapons  svste:iis)iand  (e);  VII  (a),  (b). 
(c).  (f).  a.nd(g):  ViD(a),  (b),  (c),  (d), 
GEMS  as  .^e.fined  In  (i),  and  inertial 
systems  as  defined  in  (j);  XI  (al(l).  (b)(1), 
(c):  XII  (a):  XIV  fcj,  (b),  (r)  and  (d);  XVI: 
XVII;  and  XX  (.;i)  and  (b). 

(c)  Itf.m.s  in  section  121.1  which  are 
preceded  by  an  asterisk  are  "sigr.ificant 
military  equipment." 

§121.314    Technical  assistance 
agreement. 

Ar)  agretT.i'.-nt  invoking  the 
peifi:r'nance  of  defense  services  or  the 
disclosure  of  techo.cal  data,  as  opposed 
to  the  granting  of  i  right  or  license  to 
manufacture  defease  articles 

§121.315    Technical  data. 

"Tc-  r  r.ical  da'.u"  means: 

(a)  Uncl'issified  information  not  in  the 
public  domain  reli  ling  directly  to: 

(1)  The  design,  [roduction, 
manufacture,  processing,  engineering, 
development,  operation,  or 
recor.-lruction  of  m  article;  or 

(2)  Training  in  1  le  operation,  use, 
ovcrha  j!.  repair  o  ■  maintenance  of  an 
article;  or 

(3)  The  perform,  ince  of  a  defense 
service  (see  §  121  32); 

(b)  Classified  information  relating  to 
defense  articles  o  defense  semces;  and 

(c)  h. formation  covered  by  a  patent 
secrecy  order. 

5  121.315     United  States. 

"United  Statcs't  when  used  in  the 
geographical  sense,  includes  the  several 
States,  the  Commnnwealth  of  Puerto 
Rico,  'l.p  ;r>ular  Possessions  of  the 
United  5',i:!'S   th^- District  of  Colum.bia, 
and  any  territory  over  which  the  United 
States  exercises  any  powers  of 


administration,  legislation,  and 
jurisdiction. 

§  121.317     U.S.  Person. 

"U.S.  Person"  means  a  person 
(§  121.311)  who  is  a  citizen,  national,  or 
permanent  resident  of  the  United  States. 

PART  122— REGISTRATION  OF 
MANUFACTURERS  AND  EXPORTERS 

S-c. 

122.1  Registriitioii  requirements. 

122.2  Application  for  registration. 

122.3  Refund  of  fee. 

122.4  Notification  of  chan^.?es  in  informafion 
furnished  by  registrants. 

122.5  Maintenance  of  records  by  registrants 

122.6  Submission  of  application. 
Authority:  Section  38  Arms  Export  Control 

Act,  90  Stat,  744  (22  L',b.C.  2778);  E.O.  11958, 
42  FR  4311:  22  U.S.C.  2658. 

§  122.1     Registration  requirements. 

(a)  Any  person  who  engages  in  the 
United  States  in  the  business  of  either 
manufacturing  or  exporting  defense 
articles  or  defense  services  is  required 
to  register  with  the  Office  of  .Munitions 
Control.  A  manufacturer  of  defense 
articles  or  services  who  does  not  engage 
in  exporting  m.ust  neveitheless  register 
as  a  manufacturer. 

(b)  The  fabrication  of  articles  for 
experimental  or  scientific  purposes, 
including  research  and  development,  is 
not  considered  as  manufacture  for 
purpo^i  3  of  this  part. 

(c)  Registration  is  not  required  of  a 
person  whose  pertinent  business 
activity  is  confined  to  the  production 
only  of  unclassified  techrucal  data.  It  is 
not  required  of  persons  all  of  whose 
manufacturing  and  export  activities  are 
licensed  under  the  Atomic  Energy  Act  of 
1954,  as  amended. 

§  122.2    Application  for  registration. 

(a)  A  person  who  is  required  to 
register  may  do  so  for  periods  cf  from  1 
to  5  years  upon  scbm.lGsion  of  a 
completed  Form  DSP-9,  and  payment  of 
a  fee  as  follows: 

1  year $125 

2  years 250 

3  years 350 

4  years - ^-   425 

5  years - 500 

(b]  A  registrant  who  fails  to  renew  a 
registration  after  its  lapse  and.  after  an 
intervening  period,  seeks  to  register 
again  mus*  pay  registration  fees  for  any 
part  of  such  intervening  period  during 
which  the  registrant  engaged  in  the 
business  of  manufactuiing  or  exporting 
defense  .irticles  or  df-fense  services. 

§  122.3    Refund  of  fee. 

Fees  paid  in  advance  for  whole  future 
years  of  a  multiple  year  registration  will 
be  refunded  upon  request  if  the 


registrant  ceases  to  engage  in  the 
manufacture  or  export  of  defense 
articles  and  defense  services.  A  request 
for  a  refund  must  be  submitted  to  the 
Office  of  Munitions  Control  prior  to  the 
beginning  of  any  year  for  which  a  refund 
is  claimed. 

§122.4     Notification  of  changes  in 
information  furnished  by  registrants. 

A  registered  person  must  notify  the 
Department  of  State  of  material  changes 
in  the  information  contained  in  the 
registration.  Examples  of  material 
changes  include  the  establishment  of  a 
foreign  affiliate  or  subsidiary,  a  merger. 
a  change  of  location,  or  dealing  with  an 
additional  category  of  defense  articles 
or  defense  services. 

§  122.5    Maintenance  of  records  by 
registrants. 

(a)  A  person  who  is  required  to 
register  must  maintain  records  on 
defense  articles,  including  records 
concerning  the  manufacture,  acquisition 
and  disposition  of  such  aiiicles  by  the 
registrant  during  each  year.  They  will  be 
maintained  for  a  period  of  6  years  dating 
from  the  year  for  which  registration  was 
required.  The  Director,  Office  of 
Munitions  Control,  may  prescribe  a 
longer  or  shorter  period  in  individual 
cases. 

(b)  Records  maintained  under  this 
section  shall  be  available  at  ail  times  for 
inspection  and  copying  by  the  Director, 
Office  of  Munitions  Control  or  his 
designee. 

§  122.6    Submission  of  application. 

Department  of  State  Form  DSP-9, 
Registration  Statement,  must  be 
submitted  to  the  Cashier.  ESC/C, 
Department  of  State.  Washington,  DC. 
20520,  together  with  payment  by  check 
or  m.oney  order  payable  to  the 
Department  of  State  of  one  of  the  fees 
prescribed  in  §  122.2(a).  The  Office  of 
Munitions  Control  will  return  to  the 
sender  any  registration  statement  vvhit;h 
is  incomplete  or  which  is  not 
accompanied  by  payment  of  a  proper 
registration  fee. 

PART  123— LICENSES  FOP  THE 
EXPORT  OF  UNCLASSIFIED  DEFENSE 
ARTICLES 

Soc. 

123.1  Export  licenses. 

123.2  Imports. 

123  3     Intransit  license 

123.4  Temporary  export  license. 

123.5  License  denial,  revocation.  su,spcnsion 
or  amendnient, 

123.6  Foreign  trade  zones  and  U,P  Customs 
bonded  warehouses, 

123.7  Export  to  warehouse  or  distribution 
points  outside  the  United  States. 
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123.8    Export  of  vessels  of  war,  military 

aircraft  and  Sdtellitps, 
123  9     [Reserved]. 

123  10    Country  of  ultimate  destination. 
123  11     Movements  of  vessels  outside  US. 

territorial  jurisdiction. 
123.12     Can;idi;jn  shipments 
123  13     Shipments  between  U.S.  possessions. 
123,14    Domestic  aircraft  shipments  via 

fureigu  ports. 
123  15     Import  certificate/delivery 

venfication  procedure. 
123.16     Approv,-il  of  .T  proposal  to  sell 

signifir.inl  military  equipment. 

Exemptions 

123,20    Obsi,:L-tfl  non-automatic  firearms. 
123  21     Fi;e.ii,nis  and  ammunition  for 

personal  use. 
123.22     Firnarms  for  personal  use  of 

members  of  the  US.  Armed  Forces  and 

civilian  empl(>yees  of  the  U.S. 

Government, 
123  23    Minor  components. 
123  24     Border  shipments. 

123.25  (Reserved]. 

123.26  JRescrvcd). 
1.-3,27     Nucleur  malerials. 

123.28    Trijnsiiis  to  foreign  nationals  within 
the  United  States. 

Procedures 

i  23  30    .Applications  for  licenses. 

123.31  Rrnewiil  and  disposition  of  licenses, 

123.32  Port  of  exit  or  entry. 

123.33  filing  of  export  and  intransit  licenses, 
and  shippers  export  declarations,  with 
di.strict  directors  of  customs. 

123.34  Shipments  by  niHil. 

123.35  Temporsry  exports. 

123.36  Dome.stic  aircraft  shipments  via  a 
forrign  country. 

123  .17     Advisory  opinions. 

.Authority:  Section  38,  Arms  Export  Control 
Ai  t.  90  Stat.  744  (22  US  C.  2778):  E.G.  11958, 
42  FR  4311,  22  U.S.C.  2658. 

Note.— Provisions  for  ihe  e.xport  of 
classified  defense  articles  and  defense 
ser\ices  are  contained  in  Part  125  of  this 
subchapter. 

(;  123.1     Export  licenses 

(a)  The  expoi-ter  must  obtain  a  license 
issued  by  the  Office  of  Munitions 
Contrul  prior  to  the  e.xport  of  a  defense 
article,  except  when  the  e.xport  qualifies 
for  an  exemption  under  the  provisions  of 
this  subchapter.  A  person  who  intends 
to  export  defense  articles  (see  §  121.34) 
must  obtain  a  license  or  assure  thai  a 
license  has  been  obtained  prior  to  the 
export.  For  example,  a  person  who 
intends  to  sell  defense  articles  to  a 
fore'^n  national  under  circumstances  in 
which  he  knows  or  has  reason  to  know 
that  the  article  will  be  tak^-n  out  of  the 
United  States  (see  §  121.34)  n-.v-st  obtain 
a  license  or  have  the  license  presented 
to  him  [for  example,  by  the  foreign 
purchaser)  and  must  certify  or 
acknoivledge  on  the  face  of  the  license 
that  it  has  been  presented  prior  to  Ihe 
export.  As  a  condition  precedent  to  the 


issuance  of  an  export  license,  the  Office 
of  Munitions  Control  may  require  all 
pertinent  docum.entary  information 
regarding  the  proposed  transaction, 

(b)  An  application  for  an  export 
license  under  this  part  must  be 
accompanied  by  a  copy  of  the  relevant 
DD  Form  1513  in  cases  involving  the 
U.S.  Foreii-n  Military  Saies'Program.  or  a 
copy  of  a  firm  order  or  letter  of  intent  in 
all  other  cases. 

§  123.2     Imports. 

No  defense  article  may  be  i.mpoited 
into  the  United  States  unless  (a)  it  was 
previously  exported  temporarily  under  a 
license  issued  by  the  Office  of  Munitions 
Control:  (b)  it  constitutes  an  intransit 
shipment  (see  §  123,3);  or  (c)  its  import  is 
authorized  by  the  Secn-tary  of  the 
Treasury  (See  27  CFR  Parts  178  to  181). 

§123.3     Intransit  lice.nse. 

A  Temporary  Import  license  {DSP-61) 
issued  by  the  Office  of  Munitions 
Control  is  required  for  the  intransit 
shipment  of  any  unclassified  defense 
article.  This  requirement  applies,  in 
particular,  to  any  temporary  import  of  a 
defense  article  of  a  furei^n  person  for 
overhaul,  repair  or  modification,  and  the 
subseqcent  direct  return  to  the  country 
from  which  it  was  imported.  The  Office 
of  Munitions  Control  may  require  an 
appropriate  bond.  Tlie  Temporary 
Import  license  mast  also  be  used  for 
other  temporarv  imports.  (Sec  also 
§§123  24.  125,3(b).  125,211, 

§  123.4    Temporary  export  license. 

A  license  for  the  temporary  export  of 
unclassified  defense  a;ti.:les  (DSP-73) 
may  be  issued  by  the  Office  of 
Munitions  Control  in  lieu  of  e.xport  and 
import  licenses  when  the  article  is  to  be 
exported  for  a  period  of  less  than  twelve 
months  and  is  to  be  returned  fc  the 
United  Slates. 


§  123.6    License  denial,  revccarion. 
suspension  or  amendment. 

(a)  A  license  may  be  denied,  revoked, 
suspended,  or  amended  without  prior 
notice  whenever  the  Department  of 
State  believes  that  such  action  is 
advisable  in  furtherance  of  (1)  world 
peace;  (2)  the  security  of  the  United 
Stales:  (3)  the  foreign  policy  of  the 
United  Stales;  or  (4)  whenever  the 
Department  of  State  believes  that  22 
U.S.C.  §  2778  or  §  2779  or  any  regulation 
contained  in  this  subchapter  has  been 
violated;  or  (5)  whenever  the  applicant 
or  licensee  has  been  debarred  under 
§  127,7  or  suspended  under  §  127.8;  or 
(6j  whenever  an  order  of  debarment  or 
suspension  has  been  made  applicable  to 
the  applicant  or  licensee  under  §  127.9; 
or  (7)  whenever  a  person  who  has  been 


debarred  or  suspended  has  a  significant 
interest  in  the  transaction. 

(b)  whenever  a  license  application  is 
denied  or  an  outstanding  license  is 
revoked,  suspended,  or  amended,  the 
Office  of  .Munitions  Control  will  inform 
the  applicant  oi  licensee  of  the  action 
taken  and  the  reasons  (or  that  action. 

(c)  The  applicant  or  licensee  may 
request  reconsideration  of  a  denial  and 
may  submit  additional  informaMon  in 
support  of  Ihe  request,  A  request  for 
reconsideration  nrist  be  submitted  in 
writing  to  the  Office  cf  Munitions 
Control  within  30  days  after  the 
applicant  or  licensee  has  been  informed 
of  the  adverse  decision. 

§  123.6    Foreign  trade  zones  and  U.S. 
Customs  bonded  warehouses. 

An  export  license  is  not  required  for 
shipments  between  the  United  States 
and  a  foreign  trade  zone  or  a  US. 
Customs  bonded  warehouse.  .\n  export 
license  is  required  for  all  shipments  of 
defense  articles  from  a  foreign  trade 
zone  or  a  U.S.  Customs  bonded 
warehouse  to  foreign  countries, 
regardless  of  how  the  articles  reached 
the  zone  or  warehouse. 

§  123.7     Export  to  warehouse  or 
distribution  points  outside  the  United 
States. 

A  license  to  export  defense  articles  to 
a  warehouse  or  distribution  point 
outside  the  United  States  for  subsequent 
resale  normally  will  contain  conditions 
for  special  distribution  controls  and 
reporting. 

§  123.8     Export  of  vessels  of  war.  military 
aircraft  and  satellites. 

(a)  The  trans.fer  of  a  privately  owned 
vessel  of  war  or  a  privately-owned 
military  aircraft  from  the  United  States 
to  a  foreign  registry  requires  a  license 
from  the  Department  of  State.  This 
requirement  applies  irrespective  of 
whether  the  vessel  or  aircraft  is 
physically  located  in  the  United  States 
or  abroad. 

(b)  The  transfer  of  title  of  a  satellite 
launched  into  space  from  within  the 
United  States  requirL^s  a  license  from  the 
Departm.ent  of  Sta'e. 

|c)  The  registration  in  a  foreign 
country  of  a  privately-owned  vessel  of 
war  or  a  privateiy-cwned  military 
aircraft  which  is  not  registered  in  the 
United  States  but  which  is  located  in  the 
United  States  constitutes  an  expert.  A 
license  from  the  Department  of  State  is 
therefore  required.  (Such  transactions 
may  also  require  the  prior  approval  of 
the  Maritime  Adm.inistration, 
Department  of  Commerce,  or  the  Federal 
Aviation  Admiir.istralion,  Department  of 
Transportation.) 
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§  123.9    (Reserved!. 

S  123.10    Country  of  ultimate  destination. 

(a)  The  country  designated  as  the 
country  of  ultimate  destination  on  the 
application  for  an  export  license  must 
be  the  country  of  ultimate  end-use.  The 
licensee  must  obta\n  the  written 
approval  of  the  Department  of  State 
before  reselling,  diverting,  transferrmg. 
transshipping,  or  disposing  of  a  defense 
article  in  any  country  other  than  the 
country  of  ultimate  destination  as  stated 
in  the  export  licen.se,  or  in  the  shipper's 
export  declaration  (in  the  case  of  a 
country  for  which  no  export  license  is 
required  under  this  subchapter). 

(b)  An  application  for  a  license  to 
export  unclassified  significant  military 
equipment  (Form  DSP-5]  must  be 
submitted  to  the  Office  of  Munitions 
Cnntrul  accompanied  by  a  "Nontransfer 
and  Use  Certificate"  (Form  DSP-83). 
This  form  is  to  be  executed  by  the 
foreign  consignee  and  foreign  end-user. 
(The  export  of  classified  military 
equipmt'P.t  also  requires  the  submission 
of  Form  DSP-83.  See  §  125.21  of  this 
subchapter).  The  certificate  stipulates 
that,  except  as  spt^ifically  authorized 
by  prior  written  approval  of  the 
Department  of  Stale,  the  fo.'-eign 
consignee  .ind  foreign  end-user  will  not 
reexport,  resell  or  otherwise  dispose  of 
the  significant  military  equipm.ent 
numerated  in  the  application  outside 
the  country  named  as  the  location  of  the 
foreign  end-user.  The  Office  of 
Munitions  Control  may  also  require  a 
Nontransfer  and  Use  Certificate  for  the 
exiort  of  any  other  defense  articles  or 
defense  services. 

(c  1  When  a  Nontransfer  and  Usf 
Certificate  is  required  in  an  application 
for  an  export  license,  and  when  both  the 
for.Mgn  consignee  and  the  foreign  end- 
user  are  non-govarnmental  entities,  the 
Office  of  Muniticrs  Control  mav  require 
thai  the  appropriate  authority  of  the 
government  of  the  country  of  ultimate 
destination  also  gxecute  the  certificate. 
The  certificate  stipulates  that  the  foreign 
government  undertakes  not  to  authorize 
The  reexport,  resale,  or  other  disposition 
of  the  defense  articles  enum.erated  in  the 
application  without  obtaining  the  prior 
written  consent  of  the  U.S.  Government. 

§123.11     l«ovements  of  vessels  outside 
U.S.  territorial  jurl$diction. 

(a)  A  lincense  Issued  by  the  Office  of 
Munitions  Control  is  required  whenever 
a  vessel  of  war  which  is  not  a  public 
vessel  of  the  United  States  or  of  a 
foreign  government  makes  a  voj  .ige 
outside  the  United  States. 

(b)  An  export  license  is  not  required 
when  such  a  vessel  of  war  departs  from 
the  United  States  without  entering  the 


territorial  waters  of  a  foreign  country  if 
no  defense  articles  are  carried  as  cargo. 
Such  a  vessel  may  not  enter  the 
territorial  waters  of  a  fore.gn  country 
before  returning  to  the  United  States  or 
carrv  as  cargo  any  defense  article 
without  a  License  for  Temporary  Export 
(Form  DSP-73)  from  the  Department  of 
State  (See  §§'l23.4  and  12335.) 

§  123.12    Canadian  shipments. 

(a)  District  directors  of  customs  and 
postmasters  may  permit  the  export 
without  a  license  of  any  unclassified 
defense  article,  includmg  technical  data 
(as  defined  in  §  121.315)  for  export 
directly  to  Canada  for  end-use  in 
Canada,  with  the  following  exceptions. 

(1)  Full  automatic  firearms  in 
Category  1(a)  which  are  not  for  end-use 
by  the  Federal  Government  or  a 
Municipal  or  a  Provincial  Government 
of  Canada; 

(2)  Nuclear  weapons  strategic  delivery 
systems  and  all  specifically  designed 
components,  parts,  accessories. 
attachments,  and  associated  equ'pment 
therefor: 

(3)  Nuclear  weapon  design  and  test 
equipment  defined  in  Category  XVI; 

(4)  Naval  nuclear  propulsion 
equipment  defined  in  Category  Vl(e); 

(5)  Aircraft  defined  in  Category 
VIl[(a): 

(6)  Submersible  and  oceanographic 
vessels  and  related  articles  defined  in 
Category  XX  (a)  through  (e). 

(7)  Technical  data  which  can  only  be 
exported  pursuant  to  an  approved 
manufacturing  license  agreement  or 
tcchtlu.^l  assistance  agreement  if  an 
applicable  agreement  has  not  been 
approved  by  the  Department  of  State 
(see  §  125.25(4)). 

(b)  The  foregoing  exemption  from 
obtaining  an  export  license  for  certain 
defense  articles  or  technical  data 
destined  for  Canada  does  not  exempt  a 
shipper  from  filing  the  Shipper's  Export 
Declaration  required  by  §  123.33  or  from 
complying  with  the  requirements  of 
§  123  10. 

(c)  The  requirements  of  Part  124  of 
this  subchapter  must  be  complied  with 
m  the  situations  contemplated  in  that 
part, 

§  123.13     Stiipments  between  U.S 
possessions. 

An  export  license  is  not  required  for 
the  shipment  of  a  defense  article 
between  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  U.S. 
possessions.  A  license  is  required, 
however,  for  shipment  between  these 
areas  and  foreign  countries. 


§  123.14    Domestic  aircraft  stiipments  via 
foreign  ports. 

A  license  is  not  required  for  an 
airborne  shipm.ent  of  any  defense  article 
from  one  port  in  the  United  States  to 
another  U.S.  port  via  a  foreign  country. 
In  lieu  thereof,  a  statement  is  required  o; 
the  pilot  (see  §123.36). 

§123.15    Import  certificate/delivery 
verification  procedure. 

The  United  States  and  a  number  of 
foreign  countries  have  agreed  on 
procedures  designed  to  assure  that  a 
commodity  imported  into  their  territory 
will  not  be  diverted,  transhipped,  or 
reexported  to  another  destination  except 
in  accordance  with  export  control 
regulations  of  the  importing  country. 
This  is  known  as  the  Import  Certificate/ 
Delivery  Verification  Procedure  (IC/DV) 
and  may  be  invoked  with  respect  to 
defense  articles. 

(a)  Exports.  The  Department  of  Stale 
may  utilize  the  IC/DV  procedure  on 
proposed  exports  of  defense  articles  to 
non-government  entities  in  the  following 
couiUries;  Austria,  Belgium.  Denmark, 
France.  Federal  Republic  of  Germany, 
Greece,  Hong  Kong,  Italy.  Japan. 
Luxembourg,  the  Netherlands,  Norway. 
Portugal,  Turkey,  and  the  United 
Kingdom.  In  such  cases.  U.S.  exporters 
may  be  required  to  submit  an  export 
ricen':(;  application  (the  completed  Form 
DSP-5)  and  the  original  Import 
Certificate,  which  must  be  provided  and 
authenticated  by  the  government  of  the 
importing  country.  This  document 
verifies  that  the  foreign  importer 
complied  with  the  Import  regulations  of 
the  government  of  the  importing  country 
and  that  the  importer  declared  the 
intention  not  to  divert,  transship  or 
reexport  the  material  described  therein 
without  the  prior  approval  of  that 
government  After  delivery  of  the 
commodities  to  the  foreign  consignee. 
the  Department  of  State  may  also 
require  U.S.  exporters  to  furnish 
Delivery  Verification  documentation 
from  the  government  of  the  importing 
country  This  documentation  verifies 
that  the  delivery  was  in  accordance 
with  the  terms  of  the  approved  export 
licnese.  Both  the  "Import  Certificate" 
and  the  "Delivery  Verification"  must  be 
furnished  to  the  U.S.  exporter  by  the 
foreign  importer. 

(b)  Triangular  transactions.  When  a 
transaction  involves  three  or  more 
countries  which  have  adopted  the  IC/ 
DV  procedure,  the  government,-,  of  these 
countries  may  stamp  a  triangular 
symbol  on  the  "Import  Certificate".  This 
symbol  is  usually  placed  on  the  "Import 
Certificate"  when  the  applicant  for  the 
"Import  Certificate"  (the  importer) 
staled  either  (1)  that  there  is  uncertainty 
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whether  the  item.s  covered  by  the 
"Import  Certificate"  will  be  imported 
into  the  country  issuing  the  Import 
Certificate;  (2)  that  he  or  she  knows  that 
the  items  will  not  be  imported  into  the 
country  issuing  the  "Import  Certificate"; 
or  (3)  that,  if  the  items  are  to  be 
imported  into  the  cnuntry  issuing  the 
"Import  Certificate".  Ihey  will 
subsequently  be  reexported  to  another 
destination.  Thus,  it  is  possible  that  the 
utlimate  consignee  and  the  country  of 
ultimate  destination  will  not  coincide 
with  th.it  of  the  im.porter.  All  parties, 
including  the  ultimate  consignee  in  the 
country  of  ultimate  destination,  must  be 
shown  on  the  completed  "Import 
Certificate." 

§  123.16    Approva?  of  a  proposal  to  sell 
significant  miliL-jry  equipment. 

(a)  The  approval  of  the  Department  of 
State  is  required  in  the  following 
circumstance  as  a  condition  precedent 
to  any  proposal  or  presentation  to  any 
fore;gn  government  or  foreign  national 
which  is  designed  to  constitute  a  basis 
for  a  decision  to  purchase  defense 
articles  cr  def;,'nse  services  through 
cither  commercial  cr  Foreign  Military 
Sales  procedures: 

(1)  The  subject  of  the  proposal  or 
presentation  is  significant  military 
equipment  on  the  United  States 
Munitions  List  (see  §  123.313)  to  be  sold 
under  a  contract  for  S/.OOO.OOO  or  more; 
and 

(2)  The  equipment  is  intended  for  use 
by  the  armed  forces  of  a  foreign  country; 
and 

(3)  A  sale  would  involve  the  export 
from  the  United  States  of  any  defense 
article  or  defense  service. 

(b)  A  "proposal  or  presentation 
designed  to  constitute  a  basis  for  a 
decision  to  purchase"  means  the 
communication  of  information  in 
sufficient  detail  that  the  person 
communicating  that  information  knows 
or  should  have  known  that  it  would 
permit  an  intended  purchaser  to  decide 
to  acquire  the  particular  significant 
military  eqtiipment  in  question.  For 
example,  a  prescraaiicn  which 
described  the  equipment's  performance 
cha -acteristics,  price,  and  probable 
availability  for  delivery  would  require 
prior  approval  in  any  case  where  the 
three  criteria  specified  in  paragraph  (a) 
of  this  section  were  met.  By  contrast, 
advertising  or  other  reporting  in  a 
publication  of  general  circulation; 
preliminary  discussions  to  ascertain 
market  potential:  or  merely  calling 
attention  to  the  fact  that  a  company 
manufactures  a  particular  item  of 
significant  military  equipment  would  not 
require  prior  approval. 


(c)(1)  Every  application  for  an  export 
license  to  implement  a  sale  which  meets 
the  three  criteria  specified  in  paragraph 
(a)  of  this  section  must  be  accompanied 
by  a  statement  from  the  applicant  which 
either: 

(i)  Refers  to  a  specific  approval 
previously  granted  with  respect  to  the 
transaction:  or 

(ii)  Certifies  that  no  proposal  or 
presentation  requiring  prior  approval 
has  been  made. 

(2)  The  Department  of  S*ate  may 
require  a  similar  statement  from,  the 
Foreign  Military  Sales  contractor 
concerned  in  any  case  where  the  United 
States  Government  receives  a  request 
for  a  letter  of  offer  for  a  sale  which 
meets  the  three  criteria  specified  in 
paragraph  (a)  of  this  section. 

(d)  The  requirement  of  this  section  for 
prior  approval  is  met  by  any  of  the 
following: 

(1)  A  written  statement  approving  the 
proposed  sale  or  approving  the  making 
of  a  proposal  or  presentation. 

(2j  A  license  for  the  export  of 
technical  data  relating  to  the  proposed 
sale  to  the  country  concerned  issued 
under  §  125.2  or  §"l25  3. 

(3)  A  temporary  export  license 
relating  to  the  proposed  sale  for  a 
demonstration  to  the  armed  forces  of  the 
country  of  export  issued  under  §  123.35. 

(e)  In  addition  to  other  remedies  and 
penalties  prescribed  by  law  or  this 
subchapter,  a  failure  to  obtain  the 
approval  required  by  paragraph  fa)  of 
this  section  may  be  considered  to  be  a 
reason  for  disapproval  of  a  license 
application  or  a  roqijest  for  a  letter  of 
offer. 

(f)  A  request  for  a  written  statement 
approving  the  making  of  a  proposal  or 
presentation  with  respect  to  a  sale  of 
significant  military  equipment  (see 

§  123  16(d)(1))  must  be  by  letter  with 
five  copies  thereof  to  the  Office  of 
Munitions  Control.  The  letter  must 
outline  in  detail  the  intended  sales 
effort,  including  usage  of  the  equipm.ent 
involved  and  the  country  (or  countries) 
involved.  The  letter  must  be 
accompanied  by  five  copies  cf  suitable 
descriptive  information  concerning  the 
equipment. 

Exemptions 

§  123.20    Obsolete  .lon-aLitomatlc  ':,  aarms 

District  directors  of  customs  may 
ptjrmit  the  export  without  a  license  of 
non-automatic  firearms  covered  by 
Category  1(a)  cf  §  121.1  if  they  were 
manufactured  before  1898. 

§  123.21     Firearms  and  am.Tiunition  for 
personal  use. 

(a)  District  director  of  customs  m.ay 
permit  a  United  States  citizen  or  a 


permanent  resident  cf  the  Uni'ed  States 
to  export  temporarily  from  the  United 
States  without  a  license  not  m.ore  than 
three  non-automatic  firearms  in 
Catego!-y  1(a)  of  §  121.1  and  not  more 
than  1.000  cartridges  therefor.  There 
must  first  be  a  decl-iration  by  the 
individual  and  an  inspection  by  a 
customs  officer.  The  firearms  and 
accompanying  am.munition  must  be  with 
the  individual's  baggage  or  effects, 
whether  accompanied  or 
unaccompanied  (but  not  mailed).  They 
must  be  intended  exclusively  for  that 
person's  use  and  not  for  resale  or  other 
transfer  or  ownership  Accordingly,  this 
exemption  does  not  apply  to  firearms 
being  exported  permanently  from  the 
United  S'ates.  The  foregoing  exemption 
is  not  applicable  to  a  crew-member  of  a 
vessel  or  aircraft  unless  such  crew- 
mem.ber  declares  the  firearms  to  a 
customs  officer  upon  each  departure 
from  the  United  States,  and  declares  the 
intention  to  return  them  on  each  return 
to  the  United  States.  It  is  also  not 
applicable  to  the  personnel  referred  to 
in  §  123  22, 

(b)  District  directors  of  customs  may 
permit  a  nonresident  of  the  United 
States  to  export  such  firearms  in 
Catego.'y  Ifa)  of  §  121.1  and  ammunition 
as  the  nonresident  brought  into  the 
United  States  under  the  provisions  of  27 
CFR  178.n5(d].  (The  latter  provision 
specifically  excludes  from  the  definition 
of  im.portation  the  bringing  in*o  the 
United  States  of  fircarm.s  and 
ammnnllion  by  certain  nonresidents  for 
specified  purposes.) 

fcl  District  directors  of  customs  may 
permit  a  United  States  citizen  or  a 
permanent  resident  alien  Ln  the  United 
States  to  export  without  a  license 
ammunition  for  firearms  referred  to  in 
paragraph  (a)  of  this  section:  Provided, 
The  quantity  does  not  exceed  1.000 
cartridges  (or  rounds)  in  any  shipment. 
The  a.-nmanition  must  be  for  personal 
use  and  not  for  resale  or  other  transfer 
of  ownership.  The  foregoing  exemption 
is  not  applicable  to  the  personnel 
referred  to  in  §  123.22. 

§123  22     Firearms  fc  personal  use  of 
members  of  the  U.3  f  ■  r^f  d  Fcce:  ard 
civilian  trrpioyees  of  t.*-.e  U.S.  Gov;::iment. 

The  following  exei-riptions  apply  to 
:r.iformed  members  of  the  U.S.  Arm^d 
Forces  and  U.S.  civilian  employees  cf 
the  U.S.  Government  (both  refenrd  lo 
herein  as  "personnel ")  who  are  u.ssigned 
abroad  for  extended  duty.  These 
exemptions  do  not  apply  to  depend-^nts. 

(a)  Firearms.  District  directors  of 
customs  may  permit  non-automatic 
firearms  in  Category  1(d)  of  §  121.1  and 
parts  for  such  firearms  to  leave  (but  not 
be  mailed  from.]  the  United  States 
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without  a  license  provided:  (1)  They  are 
consigned  to  servicamen's  clubs  abroad 
for  uniformed  members  of  the  U.S. 
Armed  Forces;  (2)  in  the  case  of  a 
uniformed  member  ©f  the  U.S.  Armed 
Koreas  and  a  civilian  employee  of  the 
Department  of  Defense,  they  are 
consigned  to  the  personnel  for  personal 
use  and  not  for  resale  or  other  transfer 
of  ownership,  and  if  the  firearms  are 
accompanied  by  a  written  authorization 
from  the  command'ng  officer  concerned: 
or  (3)  in  the  case  of  uther  U.S. 
Government  employees,  they  are 
consigned  to  such  personnel  for 
personal  use  and  not  for  resale  or  other 
t;ansfcr  of  ownership,  and  the  Chief  of 
thi'  U.S  Diplomatic  Mission  or  his 
designee  in  the  country  of  destination 
has  approved  in  writing  to  the 
Department  of  State  the  bringing  of  the 
specific  types  and  quantities  of  firearms 

into  that  countrv 

(b)  Ammunition.  District  directors  of 
customs  may  perm.lt  not  more  than  1,000 
cartridges  (or  rounds)  of  ammunition  for 
the  firearms  referrad  to  in  paragraph  (a) 
of  this  section  to  be  exported  (but  not 
mailed)  from  the  Ufnted  States  without  a 
hrf'nse  when  the  ftcarm.s  are  on  the 
person  of  the  owr.dr  or  with  his  baggage 
or  effects,  whether  accompanied  or 
unaccompanied  (bi.t  nut  mailed)- 

;j  123.23    Minor  components. 

Disirict  director^  of  customs  are 
authorized  tu  pern^it  the  export  without 
a  license  of  corr.pc»ients  and  parts  for 
Category  1(a)  tireaj-nis,  except  barrels, 
cvlinder's.  receivers  (fram.es),  or 
complete  breech  n  echanisms,  when  the 
total  value  does  not  exceed  SlOO 
wholpsalf  in  any  jingle  transaction. 

;  123.24     Border  sHipmenls. 

A  shipment  ong|nating  in  Canada  or 
Mexico  which  incidentally  transits  the 
United  States  onriiute  to  a  delivery  point 
in  the  same  coant|v  thot  originated  the 
shipment  is  exempt  from  the 
requirement  of  anlintransit  license 

^  123.25     (Reserved!. 

-,  123  26     I  Reserved]. 

^123.27     Nuclear  inatefials. 

(a)  The  provisions  of  this  subch.'ipter 
do  not  apply  to  equipment  in  Category 
Vl(el.  Category  KVL  and  Category  XVHl 
(if  §  121.1  to  the  eNtent  such  equipment 
is  under  the  expott  control  of  the 
Depaitment  of  f:nergy  pursuant  to  the 
.Xtomic  Energy  Att  of  1954,  as  amended. 
and  the  Nuclear  IKon-Proliferation  Act  of 

iy"B 

(b)  A  license  far  the  export  of  any 
machinery,  devicx,  component, 
equipment,  or  technical  data  relating  to 
equipment  referred  to  in  Category  Vl(e) 


will  not  be  granted  unless  the  proposed 
export  comes  within  the  scope  of  an 
existing  Agreem.ent  for  Cooperation  for 
Mutual  Defense  Purposes  concluded 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  with  the  government 
of  the  country  to  which  the  article  is  to 
be  exported.  Licenses  may  be  granted  in 
the  absence  of  such  an  a^^reement  only 
(1)  if  the  proposed  export  involves  an 
article  which  is  identical  to  that  in  use  in 
an  unclassified  civilian  nuclear 
powerplant  and  (2)  if  the  proposed 
export  has  no  relationship  to  naval 
nuclear  propulsion,  and  (3)  if  it  is  not  for 
use  in  a  naval  propulsion  plant. 

5  123.23    Transfer  to  foreign  nationals 
within  the  United  States. 

A  license  is  not  required  for  the 
transfer  of  an  unclassified  defense 
article  to  a  foreign  person  in  the  United 
States  if  ♦he  defense  article  is 
transferred  for  use  in  the  United  States 
and  a  written  notification  against  taking 
or  sending  the  article  outside  the  United 
States  without  an  export  license  is  made 
in  conjunction  with  the  transfer.  A  copy 
of  the  written  notification  should  be 
promptly  forwarded  to  the  Office  of 
Munitions  Control  and  describe  the 
defense  article  involved. 


Procedures 

§  123.30     Applications  for  licenses. 

Applications  for  licenses  for  the 
export  of  defense  articles  must  originate 
with  a  U.S.  person  (see  §  121.311).  They 
must  be  made  to  the  Office  of  Munitions 
Control  as  follow  s: 

(a)  Applications  for  export  licenses 
must  be  made  on  Form  DSP-5  or  DSP- 

85.  ..      . 

(b)  Intransit  license  applications  must 

be  made  on  Form  DSP-61. 

(c)  Temporary  export  license 
applications  must  be  made  on  Form 
DSP-73 

(d)  The  following  specific  procedures 
apply  to  the  preparation  and  submission 
of  the  applications: 

(1)  Applications  for  Department  of 
State  export  licenses  must  be  confined 
to  proposed  exports  of  defense  articles. 

(2)  Form  DSP-5,  DSP-aS,  DSP-61,  and 
DSP-73  applications  must  have  an  entry 
in  each  block  where  space  is  provided 
for  an  entry.  Comprehensive  statements 
concerning  commodity,  end-use,  and 
specific  purpose  are  important  and 
should  bo  submitted  in  an  originial  and 
five  copies.  Samples  of  properly 
executed  applications  are  available  m 
the  Office  of  Munitions  Control.  (Ask  for 
Munitions  Control  Circular  No.  2.] 

(3)  Unused  licenses  and  licenses 
v\hicl!  have  expired  must  be  returned  to 
the  Office  of  Munitions  Control 
immediately  after  their  validity  expires. 


(4)  Form  DSP-83.  duly  executed,  must 
accompany  all  license  applications  for 
the  export  of  significant  military 
equipment  (see  §  121.313). 

(5)  Applications  for  export  licenses 
should  not  be  submitted  until  the 
applicant  has  a  firm  order  or  letter  of 
intent  from  the  purchaser  or  consignee. 

(6)  A  request  under  the  provisions  of 
Section  38(e)  of  the  Arms  Export  Control 
Act  for  confidential  treatment  of 
information  provided  to  the  Department 
of  State  must  be  by  letter  to  the  Office  of 
Munitions  Control,  Department  of  State 
(see  Part  129). 

§  123.31     Renewal  and  disposition  of 
licenses. 

(a)  A  license  lapses  if  the  defense 
articles  are  not  shipped  within  the 
period  authorized  by  the  license. 
Defense  articles  to  be  shipped  thereafter 
require  a  new  application  and  license. 
The  new  application  should  ie!'er  to  the 
lapsed  license.  It  should  not  include  any 
defense  article  other  than  the  unshipped 
balance  of  the  lapsed  license. 

(b)  Unused,  expired,  suspended, 
amended,  or  revoked  licenses  must  be 
returned  immediately  to  the  Department 
of  State. 
§123.32    Port  of  exit  or  entry. 

An  application  for  a  license  must  state 
the  proposed  port  of  exit  from  the 
United  States.  If  the  e.xport  will  consist 
of  transferring  a  defense  article  or 
technical  data  within  the  US.  to  an 
alien,  then  the  place  v.-herc  this  will 
occur  shall  be  stated.  If  applicable,  the 
port  of  entry  must  also  be  staled  After  a 
license  is  issued,  the  licensee  must 
immediately  notify  the  Office  of 
Munitio:i3  Control  in  writing  of  any 
proposed  change  of  the  port,  A  copy 
must  be  sent  to  the  district  director  of 
customs  at  the  new  port 

§  123.33    Filing  of  export  and  intransit 
licenses,  and  shipper's  export  declarations, 
with  district  directors  of  customs 

(a)  The  recipient  of  an  approv.  J 
export  license  or  a  foreign  person  to 
which  it  has  been  properly  endorsed 
and  transferred  in  accordance  with 
§  123.1(a)  must  deposit  the  license  with 
the  district  director  of  customs  at  the 
port  of  exit  designated  on  the  license 
■jefore  shipping  the  defense  article  in 
question.  (For  exports  by  mail,  see 
§  123.34)  After  a  license  has  been  so 
deposited,  the  export  may  be  rrade 
through  the  designated  port  or,  if 
necessary,  through  any  other  port, 
provided"  the  exporter  compl-^'s  with  the 
procedures  established  by  the  U.S. 
Customs  Service  and  §  123.32.  Before 
shipping  any  defense  article  to  port  of 
exit,  the  exporter  must  also  file  a 
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Shippers  Export  Declaration 
(Department  of  Commerce  Form  7525-V] 
with  the  district  director  of  customs  at 
such  port.  (For  the  export  of  technical 
data,  see  §§  125.23  and  125.24). 

(b)  Before  the  export  occurs,  the 
district  director  of  customs  at  the  port  of 
exit  must  authenticate  the  requisite 
Shippers  Export  Declaration,  and 
endorse  the  approved  license  to  show 
the  shipment  made.  The  district  director 
of  customs  will  return  a  copy  of  each 
authenticated  shippers  export 
declaration  to  the  Office  of  Munitions 
Control.  Every  license  will  also  be 
returned  upon  the  completion  of  the 
export  or  upon  the  expiration  date 
stated  on  the  license,  whichever  occurs 
first. 

(c)  If  a  license  is  not  required  for  an 
export  (see  §  123.20  to  §  123.28)  the 
exporter  nevertheless  is  required  to  file 
a  Shippers  Export  Declaration  with  U.S. 
Customs  officer.  The  declaration  must 
slate  that  the  proposed  export  is 
covered  by  a  relevant  section  of  these 
regulations.  The  certification  must  be 
made  by  annotating  the  declaration  "22 
CFR  Part  123  applicable"  and  by 
identifying  the  section  under  which  an 
exemption  is  claimed.  A  copy  of  each 
such  declaration  must  be  mailed 
immediately  by  the  shipper  to  the  Office 
of  Munitions  Control. 

(d)  District  directors  of  customs  are 
authorized  to  permit  the  ship.ment  of 
defense  articles  identified  on  any 
license  when  the  total  value  of  the 
shipment  does  not  exceed  10  percent  of 
the  aggreg.ite  monetary  value  (not 
quantity)  staled  in  the  license. 

§  123.34    Shipments  by  mall. 

An  export  licence  tor  defense  articles 
being  sent  abroad  by  mail  must  be  filed 
with  the  post.Miaster  at  the  post  olTice 
where  the  equipm.ent  is  mailed.  A 
Shipper's  Export  Declaration  (U.S. 
Department  of  Commerce  Form  7525-V) 
must  be  filed  with  and  authenticated  by 
the  postmaster  before  tiie  equipnient  is 
actually  sent.  The  postmaster  will 
endorse  each  license  to  show  the 
shipments  made.  Every  license  must  be 
rsturnod  by  the  postmaster  to  the  Office 
of  Munitions  Control  upon  its  date  of 
expiration  as  staled  thereon  or  upon 
completion  of  the  mailings,  whichever 
occurs  first. 

§  123.35    Temporary  exports. 

(a)  If  unclassified  defense  articles  are 
to  be  sent  abroad  for  brief  periods  and 
relumed  to  the  United  States  in  the 
same  condition,  a  license  for  the 
temporary  export  df  unclassified 
defense  articles  must  be  obtained  from 
the  Department  of  State  (Form  DSP-73). 


(b)  Defense  articles  authorized  for 
temproary  exports  under  a  license  for 
temporary  export  may  be  shipped  only 
from  a  port  in  the  United  States  where  a 
district  director  of  customs  is  available. 
The  license  for  temproary  export  must 
be  presented  to  the  district  director  of 
customs  who,  upon  verification,  will 
endorse  the  e.xit  colu.mn  on  the  reverse 
side  of  the  license.  The  endorsed  license 
for  temporary  export  is  to  be  retained  by 
the  licensee.  In  the  case  of  a  military 
aircraft  or  vessel,  the  endorsed  license 
must  be  carried  on  board  such  vessel  or 
aircraft  as  evidence  that  it  has  been 
duly  authorized  by  the  Department  of 
State  to  leave  the  United  States 
temporarily. 

(c)  Upon  the  return  to  the  United 
States  of  defense  articles  covered  by  a 
license  for  temporary  export,  the  license 
will  be  endorsed  in  the  entry  column  by 
the  district  director  of  customs.  This 
procedure  shall  be  followed  for  all  exits 
and  entries  made  during  the  period  for 
which  the  license  is  valid.  The  licensee 
must  transmit  the  used  license 
immediately  to  the  Department  of  State. 
Office  of  .Munitions  Control  after  the 
final  return  in  the  case  of  multiple 
exports  und(?r  the  same  license. 

(d)  Licenses  for  temporary  export 
must  be  returned  to  the  Oflice  of 
Munitions  Contioi  upon  expiration. 

(e)  An  owner  of  any  defense  article 
exported  under  license  or  other  approval 
foi  temporary  export  is  responsible  for 
the  acts  of  employees,  agents,  and  all 
authorized  persons  to  w'hom  possession 
h.is  been  entrusted  reg.arding  the 
operation,  use,  possession, 
transportation,  and  handling  of  such 
article  abroad.  All  persons  abroad 
subject  to  U.S.  jurisdiction  who  obtain 
temporary  custody  of  a  defense  article 
exported  from  the  United  States,  directly 
or  indirectly,  and  irrespective  of  the 
number  of  intermediate  transfers,  are 
bound  by  the  regulations  of  this 
subchapter  in  the  same  manner  and  to 
same  extent  as  the  original  owner- 
transferor. 

§  123.36    Domestic  aircraft  shipments  via  a 
foreign  country. 

When  an  article  is  to  be  transported 
by  air  from  one  location  in  the  United 
States  to  another  location  in  the  United 
States  via  a  foreign  country,  the  pilot  of 
the  aircraft  must  fi'e  a  wiitten  statement 
with  the  district  director  of  customs  at 
the  port  of  exit  in  the  I'nited  States.  The 
original  statement  must  be  filed  at  the 
time  of  exit  with  the  district  director  of 
customs.  A  duplicate  must  be  filed  vvilh 
the  district  director  of  customs  at  the 
poit  of  reentry,  who  will  duly  endorse  it 
and  transmit  it  to  the  district  director  of 


customs  at  the  port  of  exit.  The 
statement  will  be  as  follows: 

Statement 

Domestic  Shipment  Via  a  Foreign  Coun(r>  of 
Articles  on  the  U.S.  Munitions  List 

Under  the  penalty  according  to  Federal 
law.  the  undersigned  certifies  and  warrants 
that  all  the  inforniation  in  this  document  is 
true  and  correct,  and  that  the  equipment 
listed  below  is  being  shippen  from  (U.S.  poil 

to  exit) via  (foreign  country) 

to  [U.S.  port  of  entry) 

.  which  is  the  fin.il  dcslinalion  in 


the  United  States. 
Descriplion  of 

Amount: 

Equipment:    

Value; 

Signed; 


Endorsement:  Customs  Inspector. 

Port  of  Exit:  

Dale:  


Endorsement:  Customs  Inspector. 

Port  of  Enlrv: 

Date:   ^ 


§  123.37 

Advisory  opinions. 

A  person  desiring  information  as  !o 
whether  the  Department  of  Slate  would 
be  likely  to  approve  a  license  for  the 
expoit  of  particular  defense  articles  or 
defense  services  to  a  p.jrlicular  country 
may  use  the  Office  of  Munitions 
Control's  informal  "Advisory  Opinions" 
procedure.  These  opinions  are  advisory 
only.  They  are  net  binding  on  the 
Department  of  State  and  are  revocable. 
A  request  for  an  advisory  opinion  must 
be  by  letter.  It  must  outline  in  detail  the 
equipment  and  its  usage  and  the  country 
or  countries  involved.  Five  copies  of  the 
letter  shall  be  p.'-ovidcd.  The  letter  must 
be  accompanied  by  an  original  and  fi\e 
copies  of  suitable  descriptive 
information  concerning  the  cquipmeni.  If 
a  request  for  an  advisory  opinion  is  to 
involve  m.ore  than  one  country,  the  letter 
should  address  only  those  countries  in 
Ihe  same  geographic  area. 

PART  124— MANUFACTURING 
LICENSE  AGREEMENTS,  TECHNICAL 
ASSISTANCE  AGREEMENTS,  AND 
OTHER  DEFENSE  SERVICES 


124 
124 

124 

124 

124 

124 


.1     .MaiiLifacturing  lict;nse  and  technical 
assistance  agreements. 

2  Export  of  technical  d.ita  in  furtherance 
of  an  agreement. 

3  Deposit  of  copies  of  signed 
agreements  wilh  the  Department  of 
State. 

4  Termination  of  manufacturing  license 
and  technical  assistance  agreements. 

5  Proposed  agreements  not  concluded. 

6  Approval  of  a  proposal  for  technical 
assistance  and  m.-inufdcturing  license 
agreements. 
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Procedures 

I J4  !0     Rcqinrt'd  inforrfi 


1J4  : 1     Required  itifor.i 

ti.msmlttal. 
IJ  I  IJ    AgrKoment  dii^pp 

rcvociition,  suspen  i 


L\empli('ns 

1J4JI1    OfKhoip  Procurement 

Authority:  Sim  lion  3P 
Act.  9(iS;,,"i  ^44  (22  L.S 
42FR4.U1;  22U.S.C 


ation  in  agreemonts 
ution  in  letters  of 


roval  and 
on  or  amendments  oi 


/\rms  Exporl  Control 
C.  2778);  E.O.  11958. 


(ij8. 


^124.1     Manufacturing  license  and 
technical  assistance  agreements. 

|d)  The  f;'!!ovvuig  (j^i'egories  of 
propusf'd  agrfc.qier.ts  must  be  subniitted 
for  Hpproval  to  ihe  dfiice  of  Munitions 
Control: 

(1)  Propos.-d  agreernfnts  for  the 
manufacture  abroad  bf  defense  articles 
(see  §  121.39). 

(2)  Agreements  fur  the  furnishing  of 
defense  services  abroad  (see  §§  121  39 
and  121. 3141;  and 

(3)  Technical  assistance  agreements 
(see  §121.314). 

(b)  Amei:dments  to  the  agreements 
referred  to  in  (a)  or  to  agreements 
previously  approved  by  the  Office  of 
Munitions  Control  also  require  the 
cipprov;i!  of  the  Offioe  of  Munitions 
C^ontrol 

(c)  These  agreements  and 
ame.'-:dments  thereto  shall  not  take  efu'Ct 
until  approved  by  the  Office  of 
Miinilions  Control.  The  approval  of  the 
Office  of  Munitions  Control  facilitates 
subsequent  exports  under  the  agreement 
(see  §§124.2  and  12525(4)).  The 
approval  of  the  Officje  of  Munitions 
Control  shall  be  basrd  on  the  security 
and  foreign  policy  o(  the  United  States 
and  the  interests  of  tvorld  peace. 

(d!  .-\  s.ilfs  representative  agreement 
is  not  subject  to  Department  of  Slate 
approval.  (See  Part  t30  for  requirements 
on  reporting  fees,  commissions,  etc.) 

(e)  The  agreements  which  must  be 
Subm.ilted  for  approval  under  this 
chapter  do  not  include  those  which 
invoUe  a  single  export  and  which  do  not 
contemplate  any  continuing  relation 
between  the  U.S.  person  and  the  foreign 
person 

(f)  Exports  pursuant  to  contracts 
between  a  foreign  person  and  a  U.S. 
perscm  which  provide  for  the  export  of 
defense  articles  or  technical  data 
developed  or  to  be  developed  in  the  U.S. 
for  a  foreign  person  are  subject  to  the 
export  requirements  of  Part  123  and  Part 
125  of  this  chapter  if  the  contracts  are 
not  manufacturing  license  agreements  or 
technical  assistance  agreements  (see 

§  §  121.39  and  121.314).  The  Office  of 
Munitions  Control  may  make  such 
exports  subject  to  the  same  conditions 


and  requirements  which  are  aprlcable 
to  the  latter  agreements  by  this  part. 

§124.2    Export  of  technical  data  in 
lurttierance  of  an  agreement. 

(a)  District  directors  of  customs  or 
postal  authorities  may  permit  the  export 
without  a  license  of  unclassified 
technical  data  if  ihe  export  is  in 
furtherance  of  a  manufacturing  license 
or  technical  assistance  agreement.  The 
agreement  must  have  been  approved  in 
writing  by  the  Department  of  State.  The 
export  will  net  be  permitted  if  it  exceeds 
the  limitations  in  the  relevant  ^ 
agreem.ent.  The  U.S.  party  to  the 
agreement  must  certify  that  the  export 
complies  with  limitations  imposed  in  or 
under  this  subsection.  Department  of 
State  approval  m.ust  be  obtained  for  the 
export  of  any  portion  of  the  unclassified 
technical  data  which  may  exceed  such 
limitations. 

(b)  The  export  of  classified 
information  in  furtherance  of  an 
approved  manufacturing  license  or  a 
technical  assistance  agreement  which 
provides  for  the  transmittal  of  classified 
information  does  not  require  further 
Department  of  State  approval  when: 

(!)  The  U.S.  party  certifies  to  the 
Department  of  Defense  transmittal 
authority  that  the  classified  information 
does  not  exceed  the  technical  or  product 
limitations  in  the  agreement  approved 
by  the  Department  of  State;  and 

(2)  The  U.S.  party  complies  with  the 
requirements  of  the  Department  of 
Defense  Industrial  Security  Manual 
concerning  the  transmission  of  the 
classified  information,  and  any  other 
requirements  of  cognizant  U.S. 
depii^'nients  or  agencies. 

§  124.3     Deposit  of  copies  of  signed 
agreements  with  the  Department  of  State. 

The  U.S.  party  to  a  manufacturing 
license  or  a  technical  assistance 
agreement  must  file  one  copy  of  such 
agreement  with  the  Office  of  Munitions 
Control  within  30  days  after  signature 
and  entry  into  effect. 

t;  124.4    Termination  of  manufacturing 
license  and  technical  assistance 
agreements. 

The  United  States  party  to  a 
manufacturing  license  or  a  technical 
assistance  agreement  must  inform  the 
Office  of  Munitions  Control  of  the 
impending  termination  of  the  agreement. 
The  information  must  be  in  writing  and 
subm.itted  not  less  than  60  days  prior  to 
the  expiration  date  of  any  such 
approved  agreement. 

§  124.5    Proposed  agreements  not 
concluded. 

.A  proposed  agreement  approved  by 
the  Department  of  State,  with  or  without 


provisos,  but  for  whatever  reason  not 
finally  concluded,  must  be  brought  to 
the  attention  of  the  Office  of  .Munitions 
Control  within  60  days  following  a 
decision  not  to  conclude  the  agreement. 

§  124.6     Approval  of  a  proposal  for 
technical  assistance  and  manufacturing 
license  agreements. 

(a)  The  approval  of  the  Ul  p;irtment  of 
State  is  required  as  a  condition 
precedent  to  any  proposal  or 
presentation  designed  to  constitute  a 
basis  for  a  decision  to  purchase,  either 
through  commercial  or  Foreign  Military 
Sales  procedures,  made  to  any  foreign 
government  or  foreign  national  if: 

(1)  The  subject  of  the  proposal  or 
presentation  is  a  technical  assistance  or 
manufacturing  license  agreement  for  the 
production  or  assembly  of  significant 
m,ililary  equipment  on  the  Munitions 
List;  and 

(2)  The  equipment  is  intended  for  use 
by  the  armed  forces  of  a  foreign  country: 
and 

(3)  The  technical  assistance  or 
manufacturing  license  agreement  would 
involve  the  export  form  the  United 
States  of  any  defense  articles  or  of 
technical  data  relating  to  a  defense 
article. 

(b)  A  "proposal  or  presentation 
designed  to  constitute  a  basis  for  a 
decision  to  purchase"  means  the 
communication  of  information  is 
sufficient  detail  that  the  person 
communicating  that  information  knew  or 
should  have  known  that  it  would  permit 
an  intended  purchaser  to  decide  to  enter 
into  the  proposed  technical  assistance 
or  manufacturing  license  agreement.  For 
example,  a  presentation  which  describes 
the  price  and  probable  schedule  for 
performance  would  require  prior 
approval  in  any  case  where  the  three 
criteria  specified  in  paragraph  (a)  of  this 
section  were  met.  By  contrast, 
advertising  or  other  reporting  in  a 
publication  of  genera!  circTulation; 
preliminary  discussions  to  ascertain 
market  potential;  or  m.erely  calling 
attention  to  the  fact  that  a  company 
manufactures  a  particular  article  of 
significant  military  equipment  would  not 
require  prior  approval. 

(c)(1)  Every  request  for  the  approval 
of  a  technical  assistance  or 
manufacturing  license  agreement  which 
meets  the  three  criteria  specified  in 
paragraph  (a)  of  this  section  must  be 
accompanied  by  a  statement  from  the 
applicant  which  either: 

(i)  Refers  to  a  specific  approval 
previously  granted  with  respect  to  the 
transaction;  or 

(ii)  Certifies  that  no  proposal  or 
presentation  requiring  prior  approval 
has  been  made. 
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(2)  The  Department  of  State  may 
require  a  similar  statement  from  the 
foreign  Military  Sales  contractor 
concerned  in  any  case  where  the  United 
Stales  Government  receives  a  request 
for  a  letter  of  offer  for  a  sale  which 
meets  the  three  criteria  specified  in 
paragraph  (a)  of  this  section. 

(d)  The  requirements  of  this  section 
for  prior  approval  are  met  by  any  of  the 
follov.'ing; 

(1)  A  written  statement  f.'-om  the 
Office  of  Munitions  Control  approving 
tlie  proposed  agreement  or  approving 
the  making  of  a  proposal  or  presentation 
relating  to  the  proposed  agreement. 

(2)  A  license  for  the  exporl  of 
technical  .data  to  the  country  concerned 
issued  under  §  125.2  or  §  125.3  and 
specifying  its  relation  to  a  technical 
assistance  or  manufacturing  license 
agreement. 

(3)  A  temporary  export  license  issued 
under  §  123.4  relating  to  the  proposed 
agreement  which  is  for  a  demonstration 
to  the  armed  forces  of  the  country  of 
export.  It  must  specify  its  relation  to  a 
proposed  technical  assistance  or 
manufacturing  license  agreement. 

(e)  In  addition  to  other  remedies  and 
penalties  prescribed  by  law  or  this 
subchapter,  a  failure  lo  obtain  the 
approval  required  by  paragraph  (a)  of 
this  section  may  be  considered  to  be  a 
reason  for  disapproval  of  a  proposed 
technical  assistance  or  manufacturing 
license  agreement. 

Procedures 

M24.10     Required  information  in 

35  eements. 

A  proposed  manufacturing  license  or 
technical  assistance  agreement  (and 
amendments  thereto)  must  be  submitted 
in  eight  copies  lo  the  Department  of 
St.'te  t'or  approval.  In  order  to  be 
approved  the  proposed  agreement  must 
contain,  inter  alia,  all  of  the  following 
information  and  statements,  in  terms  as 
precise  as  possible,  unless  the  Office  of 
Munitions  Control  concludes  that 
certain  ii-formalinn  and  statements  are 
nol  needed  in  a  particular  agreement.' 
The  transmittal  letter  (see  §  124.11)  must 
slate  the  reasons  for  any  omission  or 
variation  of  the  required  information  or 
statements.  The  information  and 
statements  are  as  follows: 

(a)  The  equipment  and  technology 
involved.  It  should  be  described  by 
mj'lilary  nomenclature,  contract  number. 
Federal  stock  number,  nameplate  data, 
or  other  specific  information. 


'A  manufucliirinp  license  agreemcnl  must  conl^jin 
all  of  the  informolion  and  slalemtnis  In  §  124.10  (a) 
through  (m)(3):  a  technical  assistance  agreement 
must  contain  all  of  the  information  an.l  st.Tlements 
in  §  124.10  (a)  through  (j).  See  §  124.1  lo  di.slingi:ish 
bctiveen  types  of  agreements. 


(b)  A  detailed  description  of  the 
assistance  and  information  to  be 
furnished  and  the  manufacturing  rights 
to  be  granted,  if  any. 

(c)  The  duration  of  Ihe  propcsed 
agreement. 

(d)  A  statement  that  reads  as  follows;  "This 
agreement  shall  not  become  effective  without 
the  prior  approval  of  the  Department  of  State 
of  the  U.S.  Government." 

(e)  A  staiement  that  reads  as  follows:  "Tliis 
agreement  is  subject  to  all  the  laws  and 
regulations,  and  other  administrative  acts, 
now  or  hereafter  in  effect,  of  ihe  U.S. 
Government  and  its  departments  and 
agencies." 

(f)  A  statement  thai  reads  as  follows:  "The 
parties  to  this  agreement  declare  that  the 
obligafions  contained  in  this  agreement  shall 
not  affect  the  performance  of  any  obligations 
created  by  prior  contracts  or  subcontracts 
which  the  parlies  may  have  individually  or 
collectively  with  the  U.S.  Government  or  ils 
departments  and  agencies." 

(g)  A  statement  that  reads  as  follov.s:  "Any 
iiso  of  tooling  as-id  facilities  which  the  U.S. 
Government  owns  or  lo  which  it  has  Ihe  right 
to  acquire  title  mi.'st  be  authorized  by  the  U.S. 
Government  contracting  officer." 

(h)  A  statement  that  reads  as  follows:  "No 
liability  will  be  incurred  by  or  attributed  to 
Ihe  U.S.  Government  in  connnclion  with  any 
possible  infringements  of  privately  owned 
patent  or  proprietary  rights,  either  domestic 
01  foreign,  by  reason  of  the  U.S. 
Govcrnifi.-^nfs  appr.jval  of  this  agreement." 

(i)  A  statement  which  reads  as  follows: 
"The  technical  data  exported  from  the  United- 
States  in  furtherance  of  this  agreement  and 
any  defense  article  wliich  may  be  produced 
or  m.-irufdclured  from  such  fechnicel  data 
may  not  be  transferred  to  a  person  in  a  third 
country  or  to  a  national  of  a  third  country, 
except  as  specifically  authorized  in  the 
agreement  or  unless  the  prior  written 
approval  of  the  Department  of  State  has  been 
obtained." 

(j)  A  technical  assistance  agreement 
which  involves  the  transfer  abroad  of 
technical  data  which  is  employable  in 
the  production  or  manufacture  nf 
significant  military  equipment  must  be 
accompanied  by  a  "Nontransfer  and  Use 
Certificate"  (Form  DSP-83).  If  must  be 
completed  by  the  foreign  parly  to  the 
agreement  and  endorsed  by  the 
government  of  the  foreign  party.  The 
Office  of  Munitions  Control  reserves  the 
right  to  require  that  a  "Nontransfer  and 
Use  Certificate"  accompany  any  other 
technical  assistance  agreement  as  well. 

(k)  Specific  identification  of  the 
countries  or  areas  in  which 
manufacturing,  production,  processing, 
sale  or  other  form  of  transfer  is  to  be 
licensed. 

(l)fl)  With  respect  to  a  manufacturing 
license  agreement,  a  statement  that 
reads  as  follows:  "No  export,  sale, 
transfer,  or  other  disposition  of  the 
licensed  article  is  authorized  lo  any 
country  outside  the  territory  wherein 


manufacture  or  sale  is  herein  liirensed 
without  the  prior  written  approval  of  the 
U.S.  Government." 

(2)  With  respect  to  a  manufacturing 
license  agreement  for  significant 
military  equipment,  the  following 
provision  must  be  included: 

"Approval  of  Ihe  U.S.  Government  must  be 
obtained  priur  lo  entering  into  a  commitment 
for  the  transfer  of  the  licensed  article  by  sale 
or  otherwise  to  another  recipient  in  the  same 
or  any  other  country." 

(3)  At  the  option  of  the  parties,  the 
provision  required  by  the  preceding 
paragraph  need  not  be  made  a  part  of 
the  agreement  if  the  licensee  furnishes 
the  Office  of  munitions  Control  with  a 
completed  "Nontransfer  and  Use 
Certificate  ■  (DSP-83)  dealing  with  the 
licensed  article. 

(4)  The  Office  of  Munitions  Control 
may  at  its  option  require  either  a 
"Nontransfer  and  Use  Certificate"  (Form 
DSP-82]  or  a  similar  undertaking  in  the 
license  agreement  in  connection  with 
the  foreign  manufacture  of  any  defense 
article. 

(m]  A  statement  that  reads  as  follows: 

"(1)  It  is  agreed  that  sales  by  licensee  or  ils 
sublicensees  under  contracts  made  through 
the  U.S.  Government  will  not  include  either 
charges  for  patent  rights  in  which  the  U.S. 
Govemir.eni  holds  a  royalty-free  license,  or 
charges  for  data  which  the  U.S.  Government 
has  a  right  to  use  and  disclose  to  others, 
vjh\z\\  are  in  the  public  domain,  or  which  the 
U.S.  Govemmenr  has  acquired  or  is  entitled 
to  acquire  without  restriciions  upon  their  use 
and  disdosare  to  others. 

(2)  If  the  U.S.  Government  is  obligated  or 
beconit'S  obligated  to  pay  to  the  licensor 
royalties,  fees,  or  other  charges  for  the  use  of 
technical  data  or  patents  which  are  invsKed 
in  the  manufacture,  use.  or  sale  of  any 
licensed  article,  any  royalties,  fees  or  other 
charges  in  co.nneclion  with  purchases  of  surh 
licensed  article  from  licensee  or  its 
sublicensees  with  funds  derived  through  the 
U.S.  Government  may  not  exceed  the  total 
amount  the  U.S.  Government  v^ould  have 
been  obligited  lo  pay  the  licensor  directly. 

(3)  If  the  U.S  Government  has  mede 
fin.incial  or  other  contributions  to  the  design 
and  development  of  any  licensed  article,  any 
charges  for  technical  assistance  or  know-how 
relating  to  the  item  in  coru^ection  with 
purchases  of  such  articles  from  licensee  or 
sublicensees  with  funds  derived  through  the 
U.S.  Government  must  be  propoilionalely 
reduced  to  reflect  the  U.S.  Government 
contributions,  and.  subject  to  the  pro\  isions 
of  parRgraph  (11(2)  of  this  secton,  no  other 
rovalties.  fees  or  other  charges  may  be 
assessed  against  U.S.  Government  funded 
put  chases  of  such  article.  However,  charges 
may  be  made  fur  reasonable  reproduction, 
handling,  mailing,  or  similar  adminisliative 
costs  incident  to  the  furnishing  of  sufh  data  " 

§  124.11     Required  information  in  letters  of 
transmittal. 

Ap  application  for  Department  of 
State  approval  of  a  manufacturing 
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hcense  or  tt.hrr.cal  jssistance 
.-igrt-jmcnt  with  a  .fojcign  person  must  be 
accompanied  by  an  Explanatory  letter. 
.'\n  original  and  sevan  copies  containing 
the  .''ollonins  shall  be  submitted: 

(a)  A  statepifnt  giving  the  applicant's 
Munitions  Cont-ol  ragistration  nu.mber. 

(b)  A  statement  identifying  any  U.S. 
Government  c.-ntr,.  it  under  which  the 
equipment  or  U  -hr;cal  data  was 
generated,  improved  or  developed  and 
supplied  to  tlie  U.S.  Government,  and 
whether  the  ecjuip.T.tnt  or  technical  data 
were  dt-rived  from  any  bid  or  other 
proposal  to  the  U.S.  Government. 

(c)  A  stater.ent  g'Ving  the  military 
security  classificati-jn  of  the  equipment 
o.'  technical  data. 

(d)  A  statemeni  rtjadmg  as  follows: 

If  !hf  ;i>!ree:rit:r.t  is  tipproved  by  the 
Dt'piirtment  of  State,  such  approval  will  not 
lie  r.onstiund  iiy 


iie  dppla.ant) 
as  passing  on  the  legcijity  of  the  agreement 
from  the  standpoint  onantitrust  laws  or  other 
applicable  statutes,  ndr  will 


(the  applicantl 
construe  the  Depar'nia.".'  s  approval  ds 
constituting  either  appru\..l  or  disapprov.il  ol 
any  of  the  l)usiness  tefms  or  conditions 
lif'ueea  the  partie-i  ta  tlie  agreement." 

|e)  A  statement  identifying  any  patent 
application  which  discloses  any  of  the 
subject  matter  of  the  equipment  or 
technical  data  co\eied  by  secrecy 
(i.ders  issued  by  tht  U.S.  Patent  Office. 

if)  A  statement  tljat  reads  as  follows: 


•The 


(Ltpplicant) 
will  not  permit  the  proposed  agreement  to 
enter  into  force  until  il  has  been  approved  by 
the  Department  of  St.  te." 


(j;)  A  statement  r 
Within  30  'l.iys  th( 


;ading  as  follows; 


(applicant) 
will  furnish  the  Drpa:  tment  of  State  with  one 


ropy  of  the  signed  af, 
as  finally  cotiduded; 


proposed  aj;rcement. 


eement  for  amendment) 
(vill  inform  the 


Departmen;  of  its  ten  r.inalion  not  less  than  60 
days  prior  to  enpirat;  ai.  including 
tnfnrn'ation  on  the  c<  ntinuation  of  any  rights 
or  flow  of  technical  c  ata  to  the  foreign  parly: 
and  if  a  decision  is  rti  Eide  not  to  conclude  the 


will  so  inform  the 


Pi'T  irl'!'enl  within  61  days." 

I 
-  124  12     Agreemerd  disapproval  and 
revocat'jT,  suspension  or  amsndme.i:*  of 
approval. 

(a)  A  manufactu  ing  Iic-t  - 

technical  assistant  e  agteenient  may  be 
disapproved,  and  ii  previously  granted 
approval  of  such  art  agreement  may  be 
rt:voked,  suspended  or  amended  by  the 
Department  of  Sta  e  a  ithout  prior  notice 
whenever  the  Department  deems  such 
action  to  be  advisable  in  furtherance  of: 


(1)  World  peace,  the  scrunty  of  the 
United  States,  or  the  foreign  policy  of 
the  United  States:  or 

(2)  Whenever  the  Department  of  State 
believes  that  22  U.S.C.  2778  or  any 
regulation  contained  in  this  subchapter 
has  been  violated;  or 

(3)  Whenever  a  party  to  the  agreement 
has  been  debarred  under  127.7  of  this 
subchapter;  or 

(4)  Whenever  an  order  or  debarment 
or  suspension  has  been  nrtade  applicable 
to  such  a  party  under  §  127.9  of  this 
sul)chapter;  or 

(5)  Whenever  a  person  who  has  been 
debarred  or  suspended  has  a  significant 
interest  in  the  transaction. 

(b)  Vv'henever  an  agreement  is 
disapproved  or  a  previously  granted 
approval  of  an  agreement  is  revoked. 
suspended,  or  amended,  the  U.S.  party 
will  be  promptly  advised  in  writing  of 
the  Department's  decision.  The  reasons 
therefor  will  be  stated  as  specifically  as 
security  and  foreign  policy 
considerations  pe.-mit. 

(c)  If  a  written  request  for 
reconsideration  is  made  within  30  days 
after  service  of  an  adverse  decision  by 
the  Department  of  State,  the  U.S.  party 
will  be  accorded  an  opportunity  to 
present  additional  information.  The  case 
will  then  be  reviewed  by  the 
Dipartmcnl  of  State. 

Exemptions 

J  124.20     Offshore  pfocurement. 

Notuithstandiny  Tee  other  provisions 
in  this  Part  124.  a  person  in  the  United 
States  may  conclude  manufacturing 
arrangements  for  the  manufacturing  of 
defense  articles  in  a  foreign  country 
without  prior  Department  of  State 
approv  al  if: 

(a)  The  foreign  manufacture  is 
pursuant  to  an  agreement  between  the 
United  States  Government  and  a  foreign 
government  which  specifically  provides 
for  the  foreign  manufacture  of  the 
defense  article  and  the  person  in  the 
U.S.  is  acting  pursuant  to  a  contract  or 
other  specific  authorization  from  the 
US.  Government  and  the  defense  article 
to  be  produced  is  for  the  exclusive  use 
of  either  the  U.S.  Government  or  the 
military  forces  of  the  foreign 
government. 

(b)  The  technical  data  of  U.S.  origin  to 
be  used  in  the  foreign  manufacture  is 
unclassified,  and  has  been  licensed  for 
export  by  the  Departm.ent  of  State  or  is 
subject  to  one  of  (he  exemptions  in 

§§  125.10, 125.11.  or  §  125.12  of  this 
subchapter:  and 

(c)  The  contract  or  purchase  order 
between  a  person  in  the  United  States 
and  a  foreign  person: 


11)  Limits  the  use  of  the  technical  data 
to  that  required  by  the  contract  or 
purchase  order; 

(2)  Piohibits  the  disclosure  of  the  data 
to  any  other  p-.-rson  except  duly 
qualitiud  subcontractors  for  the 
equipment  within  the  same  country; 

(3)  Prohibits  the  acquisition  of  any 
rights  in  the  data  by  any  foieign  person 
without  the  appro\  al  of  the  Department 
of  State:  and 

(4)  Provides  that  any  subcontracts 
between  foreign  persons  in  the  approved 
country  for  manufacture  of  equipment 
for  delivery  piirsuan.t  to  the  contract  or 
purchase  order  contain  all  the 
limitations  of  this  paragraph  (c):  and 

(d)  The  person  in  the  United  Siates 
provides  the  Office  of  Munitions 
Control,  Department  of  State,  with  a 
copy  of  each  subcontract  (or  Purchase 
Order)  for  offshore  procurement  at  the 
time  it  is  accepted  by  both  persons. 
Each  such  subcontract  or  purchase  order 
must  cleat ly  identify  the  article  to  be 
prodiu  i-il 

PART  125— LICENSES  FOR  THE 
EXPORT  OF  TECHNICAL  DATA  AND 
CLASSIFIED  DATA  AND  CLASSIFIED 
EQUIPMENT 

Sec. 

125.1  Export  of  technical  data. 

125.2  Export  of  unclassified  technical  data. 

125.3  Export  of  classified  information  (data 

and  equipnient|. 

Exemptions 

lliS.lO    Shipments  by  U.S.  Governaient 

agencies. 
125  11     General  exemptions 
125  12     Data  on  nuclear  materials. 

Procedures 

125.20  Export  of  unclassified  technical  data. 

125.21  Export  of  classified  information  (data 
and  equipment). 

125.22  Certification  requirements. 

125.23  Filing  of  licenses  for  export  of 
unclassified  information  (data  and 
equipment). 

125.24  Filing  of  licenses  for  export  of 
classified  information  (data  and 
equipment).. 

125.24    Specific  Procedures  on  applying  for 
an  export  license  for  unclassified 
technical  data. 
Authority:  Section  38,  Arms  Export  Control 
Act,  90  Stat.  744  (22  U.S.C.  2778):  E.O.  11958. 
42  FR  4311   22  use  2658 

§125.1     Export  of  tscrinicai  data. 

(a)  The  export  controls  of  this 
subchapter  apply  to  the  export  of 
unclassified  technical  data  and  the 
export  of  classified  equipment  and  ^ 
classified  information  relating  t^' 
defense  articles  (as  defined  in  §  lJi.315). 

(b)  A  license  to  export  technical  data 
may  not  be  used  for  foreign  prod'iction 
purposes,  or  for  technical  assistance  In 
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such  productions,  without  the  specific 
approval  of  the  Department  of  State  (see 
Part  124  of  this  subchapter).  Technical 
data  licensed  for  export  may  not  he 
diverted  or  transferred  from  the  country 
of  ultimate  end-use  (as  designated  in  the 
license  or  approval  for  export)  without 
the  prior  written  approval  of  the 
Department  of  State. 

(c)  The  export  cont!~o!s  of  this 
subchapter  apply  to  the  exports  referred 
to  in  paragraph  (a)  of  this  section 
regardless  of  whether  the  person  who 
intends  to  export  the  technical  data 
produces  or  m.anufactuies  defense 
at  tides  if  the  technical  data  is 
determined  by  the  Office  of  Munitions 
Control  to  be  subject  to  this  subchapter. 

§  125.2    Export  of  unclassified  technical 
data. 

(a)  Cor.erul.  A  license  issued  by  the 
Dep..?rtment  of  State  is  required  for  the 
export  nf  unclassified  technical  data  (as 
defined  in  §  121.315  of  this  subchapter) 
unless  otherwise  excm.pted  in  this 
subchapter  (see  §§  125.10  and  125.11). 

(b)  Patt-n's.  A  license  issued  by  the 
Department  of  State  is  required  for  the 
export  of  unclassified  technical  data 
which  exceed  the  data  use  to  support  a 
domestic  or  foreign  filing  of  a  patent 
application.  The  export  of  teclmical  data 
supporting  the  filing  and  processing  of 
patent  applications  in  foreign  countries 
is  subject  to  regulations  issued  bv  the 
US.  Patent  Office  under  35  U.S.C.  184. 

|c]  Visits  and  other  oral 
communications.  Unless  otherwise 
expressly  exempted  in  this  subchapter 
(see  §  125.11).  a  license  for  the  e.xporl  of 
unclassified  technical  data  is  required 
f..)r  the  disclosure  of  unclassified 
technical  data  to  foreign  nationals  in 
connection  with  vis'ts  by  U.S.  persons  to 
foreign  countiies.  A  license  is  required  if 
the  technical  data  is  transmitted  in 
person,  telephonically,  or  by  other 
means  [e.g..  electronic  ones,  telex,  etc.). 
It  is  also  required  for  such  disclosures  in 
connection  with  visits  by  U.S.  persons  to 
foreign  diplomatic  missions  and 
consular  offices  in  ih^  United  States  or 
in  connection  with  a  visit  by  a  foreign 
national  to  the  United  Slates.  Licenses 
are  required  unless  they  otherwise  are 
expressly  exempted  in  this  subchapter 
(sec  §  125.11). 

?  125.3     Export  of  ctassified  information 
(data  and  equipment). 

(a)  A  request  lor  authority  to  export 
[as  defined  in  §  121.34  of  this 
subchap'er)  classified  information  (data 
or  equipment)  by  a  person  other  than  the 
cognizant  department  or  agency  of  the 
U.S.  Government  must  be  submitted  to 
the  Department  of  State  for  approval. 
(See  §§  125  10  and  125.11  for 


exemptions.)  The  application  must 
contain  all  pertinent  information  with 
full  details  of  the  proposed  transaction. 
(See  §  125.21  for  procedures.) 

(b)  Classified  information  [as  defined 
in  §  121.315(b)  of  this  subchapter)  w^hich 
is  approved  by  the  Department  of  State 
either  for  export  oi  reexport  after  a 
temporary  i.Tiport  wilj  be  transfeiied  or 
communicated  only  in  accordance  w  ith 
the  requirements  relating  to  the 
transmission  of  classified  information  in 
the  Department  of  Defense  Induj:trial 
Security  Manual.  Any  ether 
requirements  imposed  by  cognizant  U.S. 
departments  and  agencies  must  also  be 
complied  with. 

(c)  The  approval  of  the  Depai  tment  of 
Sta'e  must  be  obtained  for  the  export  of 
classified  information  by  a  U.S.  person 
to  a  foreign  national  in  the  L'.S.  or  in  a 
foreign  country  unless  the  proposed 
export  is  exempt  under  the  provisions  of 
this  subchapter  [see  §  IZj.ll). 

(d)  All  communications  relating  to  a 
patent  application  covered  by  a  secrecy 
order  are  to  be  addressed  to  the  U.S. 
Patent  Office.  (See  3"  Cf-R  5.11) 

Exemptions 

§  125.10     Shipments  by  U.S.  Government 
agencies. 

Section  126.4  of  this  subchapter 
exempts  certain  exports  by  U.S. 
Government  agencies  of  technical  data. 

§  125.11     General  exemptions. 

[aj  Except  as  provided  in  §  12G.1  of 
this  subchapter,  district  directors  of 
customs  a-^.d  postal  authorities  may 
permit  the  export  without  a  license  of 
unclassified  technical  d«ta  under  the 
following  circumstances. 

(1)  If  the  technical  data  are  pubhshed 
or  otherwise  generally  available  to  the 
public: 

(i)  Through  sales  at  newsstands  and 
bookstores; 

(ii)  Through  subscription,  unrestricted 
purchaso,  or  without  cost; 

(iii)  Through  second  class  mailing 
privileges  granted  by  the  U.S. 
Government;  or, 

(iv)  Are  freely  available  at  public 
libraries;  or 

(2)  If  it  has  been  approved  for  public 
release  by  any  U.S.  Government 
department  or  agency  having  authority 
to  clissify  information  or  material  under 
Executive  Order  12GG5,  and  other 
applicable  Executive  Orders,  and  does 
not  disclose  the  details  of  design, 
production,  or  mir.ufacture  of  any  arms, 
ammunition,  or  implements  of  war  on 
the  U.S.  Munitions  List;  or 

(3)  If  an  export  is  in  furtherance  of  a 
manufacturing  license  or  technical 
assistance  agreement  approved  by  the 


Department  of  State  in  accordance  with 
Part  124  of  this  subchapter:  or 

(4)  If  the  export  is  in  furthciance  of  a 
contract  between  the  exporter  and  an 
agency  of  the  U.S.  Government,  and  the 
contract  prov  ides  for  the  export  of 
relevant  unclassified  technical  data,  and 
such  data  does  not  disclose  the  details 
of  design,  production,  or  r^ianufacture  of 
any  defense  article:  or 

(5)  If  they  consist  of  operations, 
maintenance,  and  training  manuals,  and 
aids  relating  to  an  article  lawfully 
exported  or  authorized  fur  export  to  the 
same  recipient.  This  exemption  applies 
only  to  export  by  the  ori^^inal  Nfanitions 
Control  licensee.  It  is  not  .-jpplicable  to 
technical  data  relatirg  to  Category  Vile) 
and  Category  X\T:  oi 

[6]  If  they  consist  of  additiono!  copies 
of  technical  data  previcuslv  exported  or 
authorized  for  export  to  the  same 
recipient.  Revised  copies  of  such 
technial  data  are  also  exempt  if  they 
pertain  to  the  identical  defense  article 
and  the  revisions  are  solely  editorial 
and  do  not  add  to  the  content  of 
technology  previously  exported  to  the 
same  recipient:  or 

[7]  if  if  related  to  fiiearms  not  in 
excess  of  caliber  .50  and  ammunition  lor 
such  weapons,  except  technical  data 
containing  advanced  designs,  processes, 
and  manufacturing  techniques;  or 

[8]  If  they  consist  solely  of  technical 
d;^ta  being  returned  to  the  originiil 
source  of  import;  or 

(Sj  If  they  are  directly  related  to 
classified  information  which  has  been 
previously  exported  in  accordance  with 
this  subch.-ipter  to  the  same  recipient. 
and  which  does  not  disclose  the  details 
cf  a  defense  service  or  the  design, 
production,  or  manufacture  of  any 
defense  article. 

(10)  If  the  technical  data  (within  the 
meaning  of  Sec  121.314)  consists  of 
information  which  is  not  designed  or 
intended  to  be  used,  or  which  could  not 
reasonably  be  expected  to  be  used,  in 
direct  application  in  the  design, 
production,  manufacture,  repair, 
overhaul,  processing,  engineering, 
development,  operation,  maintenance, 
or  reconstruction  of  defense  articles  (for 
example,  goneial  mathematical, 
engineering,  or  statistical  information 
not  purporting  to  have  or  not  reasonably 
expected  to  be  given  direct  application 
to  defense  articles).  An  advisory  opinion 
may  be  sought  in  case  of  doubt  as  to 
whether  technical  data  is  exempt  under 
this  category. 

(b)  Plant  visits.  Except  as  restricted 
by  the  provisions  of  §  126.1  of  this 
subchapter: 

(1)  .A  license  is  not  required  for  the 
oral  and  visual  disclosure  of 
unclassified  technical  data  during  the 
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required  only  for  the  export  of  such 
technical  data  as  exceeds  that  used  to 
support  a  patent  application  in  a  foreign 
country.  In  such  cases,  an  application 
must  be  submitted  in  accordance  with 
the  provisions  of  paragraph  (a)  of  this 
section. 

§  125.21     Export  of  classified  information 
(data  and  equipment). 

Unless  an  export  is  exempt  from  the 
licensing  requirements  of  the  Office  of 
Munitions  Control  (§  125.10  or 
§  125.1 1(b)(3)).  an  application  for 
approval  to  export  classified 
information  (data  or  equipment)  or  to 
reexport  classified  equipment  after  a 
temporary  iiaport  must  be  submitted  to 
the  Department  of  State  on  Form  DSP- 
85.  Such  applications  will  be  arcepted 
from  a  U.S.  citizen  only.  An  application 
for  export  of  classified  technical  data 
must  be  accompanied  by  five  copies  of 
the  data.  An  application  for  export  of 
classified  equipment  must  be 
accompanied  by  five  copies  of  suitable 
descriptive  information  and  a  completed 
Form.  USP-83.  All  cltissified  m.aterials 
accompanying  an  spplication  must  be 
transmitted  in  the  form  prescribed  by 
section  1.  paragraph  5  of  the  Defense 
Industrial  Security  Manual. 

§  125.22     Certification  requiremen'.s. 

To  clnim  an  exemption  for  the  export 
of  technical  data  under  the  provisions  of 
!)  125.11.  an  exporter  must  certify  that 
the  proposed  export  is  covered  by  a 
relevant  paragraph  of  that  section. 
Ccriificatmn  consists  of  marking  the 
pd."kage  or  letter  containing  the 
technical  data  "22  CFR  Pari 
125  *   ■   *  applicable",  and  identifying 
the  specific  paragraph{s)  under  which 
the  exp.'iiption  is  claimed. 

unclassified  technical  ^  125.23     Filing  of  licenses  for  export  of 

unclassified  information  (data  and 
equipment). 

An  approved  license  for  the  export  of 
unclassified  technical  data  must  be 
deposited  with  the  appropriate  district 
d^eclor  of  customs  or  postmaster  at  the 
time  of  shipment  or  mailing.  The  district 
director  of  c-istoms  or  postmaster  will 
endorse  and  transmit  the  license  in 
accordance  with  the  instructions 
contained  on  the  reverse  side  thereof  to 
the  Office  of  Munitions  Control. 

§  125.24     Filing  of  ficenses  for  export  of 
classified  information  (data  and 
equipment). 

An  approved  license  for  the  export  of 
classified  data  or  classified  equipment 
will  be  forwarded  by  the  Office  of 
Munitions  Control  to  the  Defense  Supply 
Agency  of  the  Department  of  Defense  in 
accordance  with  the  Departm.ent  of 
Defense  Industrial  Security  Manual.  The 


course  of  an  approved  classified  plant 
visit  by  a  foreign  person,  or  of  a  visit 
approved  by  a  U.S.  Government  agency 
having  authority  for  the  classification  of 
information  of  material  under  Executive 
Order  12065,  or  other  applicable 
Executive  Orders.  The  requirements  of 
section  V,  paragraph  40(d)  of  the 
Defense  Industrial  Security  Manual 
must  also  be  met 

(2)  A  license  is  not  required  for  the 
documentary  disdosure  to  a  foreign 
person  of  unclassified  technical  data 
during  the  course  of  an  approved  plant 
visit,  provided  tha  document  does  not 
contain  technical  data  in  excess  of  that 
released  orally  or  visually  during  the 
visit.  The  disclosure  must  be  within  the 
terms  of  the  approved  visit  request,  and 
must  not  contain  technical  data  which 
can  be  used,  adapted  for  use,  or 
disclosed  to  others  for  the  purpose  of 
manufacture  or  pfcduction  of  a  defense 
.irticle. 

(3)  Department  of  State  approval  is 
not  required  for  {he  disclosure  of  oral 
and  visual  classified  information  during 
the  course  of  a  plant  visit  by  a  foreign 
person  if  the  visit  has  been  approved  by 
the  cognizant  U.Si  Defense  Agency  and 
if  the  requirements  of  section  V. 
paragraph  40(d)  qf  the  Defense 
Industrial  Security  Manual  are  met 

§125.12    Data  on  ruclear  materials. 

The  provisions  of  this  subchapter  do 
not  apply  to  techr.ical  data  related  to 
articles  in  Category  VI(e):  Category  XVI. 
and  Category  XVIII.  The  export  of  this 
data  is  controlled  by  the  Department  of 
Energy  pursuant  to  the  Atomic  Energy 
.^ct  of  1954.  as  amended,  and  the 
Nuclear  Non-Proliferation  .-\ct  of  19^8 

Procedures 

Export 


^125.20 
data. 

(a)  General  anf^  visits.  Unle.ss  an 
export  is  exempted  from  the  licensing 
requirements  of  the  Office  of  Munitions 
Control  (§  125.10  and  §  125.11)  (see 
5  125.2),  an  application  for  the  export  of 
unclassified  technical  data  by  a  person 
in  the  United  States  must  be  made  to  the 
Department  of  S(ate  on  For.m  DSP-5, 
ai  companied  by  five  copies  of  the  data, 
in  the  case  of  a  \;isit,  sufficient  details  of 
the  prjposed  d'SCussions  must  be 
transmitted  in  quintuplicate  for  an 
adequate  appraijal  of  the  data. 

(b)  Patents.  A  request  for  the  filing  of 
a  patent  application  in  a  foreign  country 
and  a  request  for  the  filing  of  an 
amendment,  modification  or  supplement 
thereto  must  be  directed  to  the  U.S. 
Patent  Office  in  accordance  with  37  CFR 
Part  5.  If  the  applicant  complies  with  the 
regulations  of  the  Patent  Office. 
Department  of  State  approval  is 


Office  of  Munitions  Control  will  forward 
a  copy  of  the  issued  license  to  the 
applicant  for  that  applicant's 
information.  Upon  completion  of  the 
export,  the  Defense  Supply  Agency  will 
return  the  appropriately  endorsed 
license  to  the  Office  of  Munitions 
Control. 

§  125.25    Specific  procedures  for  applying 
for  an  export  license  for  unclassified 
technical  data. 

The  following  specific  procedures 
should  be  followed  in  applying  for  an 
export  license  for  unclassified  technical 
data. 

(a)  With  the  exception  of  an 
application  from  a  foreign  person  duly 
accredited  to  the  United  States 
Government  as  a  member  of  a  foreign 
diplomatic  mission,  an  application  for  a 
license  to  export  unclassified  technical 
data  must  originate  with  an  American 
person.  (See  §  121.311  of  this 
subchapter). 

(b)  An  application  for  a  license  to 
export  technical  data  (as  defined  in 
§  121.315  of  this  subchapter)  should 
clearly  identify  "TECilXICAL  DATA 
ONLY"  when  describing  the  commodity 
to  which  the  data  refer. 

(c)  Unclassified  technical  data  that 
are  not  to  be  returned  to  the  United 
States  must  be  the  subject  of  an 
application  on  Form  DSP-5.  Unclassified 
technical  data  that  are  to  be  returned  to 
the  United  States  m.ust  be  the  subject  of 
an  application  on  Form  DSP-73. 

(d)  Technical  data  may  not  be 
licensed  for  export  for  use  by  a  foreign 
person  for  any  of  the  functions 
described  in  §§  121  39  and  121.314  of 
this  subchapter  unless  the  Department 
of  Slate  first  approves  a  manufacturing 
license  or  technical  assistarce 
agreement  as  provided  in  Purt  124  of  this 
subchapter. 

(ej  Each  DSP-85  license  application 
for  the  export  of  classified  equipment 
(see  Munitions  List  Category  XVII)  must 
be  accompanied  by  a  Form  DSF>«-83.  daly 
executed. 

(0  When  an  approved  license  for  the 
export  of  unclassified  technical  data  is 
used  but  not  endorsed  by  U.S.  Customs 
or  a  postmaster,  the  person  exporting 
the  data  must  self-endorse  the  license 
and  return  it  promptly  to  the  Office  of 
Munitions  Control. 

PART  126— GENERAL  POLICIES  AND 
PROVISIONS 

So. 

126.1  Prohibited  shipments  to  or  from 
certain  countries. 

126.2  Temporary  suspension  or  modification 
of  regulations  of  the  subchapter. 

126.3  Waivers. 

126.4  Shipments  by  U.S.  Government 
agencies. 
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126.5  Rcldtion  to  other  provisions  of  law. 

126.6  Continuation  in  force. 

Authority:  Section  38,  Arras  Export  Control 
Act,  90  Stat  744  (22  U.S.C.  2778):  601,  as 
amended.  47  Std!.  417  |31  US.C,  686):  E.G. 
11956  (42  FR  4311.  January  18. 1977);  E.G. 
11322.  32  FR  119:  22  US.C.  2658. 

§125.1     Profiibited  shipments  to  or  from 
certain  countries. 

(a)  h  is  the  policy  of  the  United  States 
to  deny  licenses  and  other  approvals 
with  respect  to  defense  articles  or 
services  and  technical  data  destined  for 
or  originating  in  certain  countries  or 
areas.  This  policy  applies  to  ccuntries  or 
areas  with  respect  to  which  the  United 
States  maintains  an  arms  embargo.  It 
also  applies  when  an  export  would  not 
be  in  furtherance  of  world  peace  and  the 
t.ecuri!y  and  foreign  policy  of  the  United 
States  The  exemptions  provided  in  the 
regulations  in  this  subchapter,  except 

§  125.11(al  (1)  and  (2)  of  this  subchapter, 
do  not  ,i'  :^!y  with  rc:>pect  to  exports  to 
or  origiridti.ng  in  any  of  such  proscribed 
countries  or  areas. 

(b)  The  Director.  Office  of  Munitions 
Control,  maintains  a  current  listing  of 
the  proscribed  countries  and  areas 
referred  to  in  paragraph  (a)  of  this 
section.  This  listing  is  revised  from  time 
to  time  as  circumstances  warrant. 
Information  on  whether  a  country  is 
included  is  available  to  the  public  upon 
request. 

(c)  A  defense  article  licensed  for 
export  under  this  subchapter  must  not 
be  shipped  directly  or  indirectly  to  the 
country  or  area  of  ultimate  end-use  on  a 
vessel,  aircraft  or  other  means  of 
conveyance  which  is  owned  or  operated 
by.  or  leased  to  or  from,  any  of  the 
proscribed  countries  or  areas. 

§  126.2    Temporary  suspension  or 
modification  of  regulations  of  the 
subc.-iapter. 

The  Director.  Office  of  Munitions 
Control  may  order  the  tem.porary 
suspension  or  modification  of  any  or  all 
of  the  regulations  of  this  subchapter  in 
the  interest  of  furthering  the  objectives 
of  world  peace  and  the  security  and 
foreign  policy  o\  the  United  States. 

§  126.3    Waivers. 

In  a  case  of  exceptional  and  undue 
hardship,  or  when  it  is  in  the  interest  of 
the  United  States  Government,  the 
Director,  Office  of  Munitions  Control, 
may  make  an  exception  to  the 
regulations  of  this  subchapter  after  a  full 
review. 

§  126.4    Shipments  by  U.S  Government 
agencies. 

(a)  A  license  is  not  required  for  the 
export  of  any  defense  article  or  defense 
service  or  technical  data  by  or  for  any 
agency  of  the  U.S.  Government  (IJ  for 


official  use  by  such  an  agency,  or  (2)  for 
carrying  out  any  fo'-eign  assistance  or 
sales  progra.m  authorized  by  law  and 
subject  to  the  control  of  the  President  by 
other  means.  This  exemption  applies 
only  when  all  aspects  of  a  transaction 
(export,  carriage,  and  delivery  abroad) 
are  effected  by  a  U.S.  Goverrmient 
agency,  or  when  the  export  is  covered 
by  a  U.S.  Government  Bill  of  Lading. 
This  exemption,  hcwe\er,  does  not 
apply  when  a  U.S.  Government  agency 
acts  as  a  transm.itial  agent  on  behalf  of  a 
private  individual  or  firm,  either  as  a 
convenience  or  in  satisfaction  of 
security  requirements. 

(b)  This  section  does  not  authorize 
any  department  or  agency  of  the  U.S. 
Government  to  m.ake  any  expert  which 
is  subject  to  restriction  by  virtue  of  other 
statutory  or  administrative  provisions. 

§  126.5    Relation  to  other  provisicns  of 
law. 

The  provisions  in  this  subchapter  are 
in  addition  to,  and  are  not  in  lieu  of,  any 
other  provisions  of  law  or  regulations. 

§  126.6    Continuation  :n  force. 

All  determinations,  authorizations, 
licenses,  approvals  of  contracts  and 
agreements  and  other  action  issued, 
undertaken,  or  entered  into  by  the 
Departm.ent  of  Stale  pursuant  to  Section 
414  of  the  Mutual  Security  Aci  of  1954, 
as  amended,  continue  in  force  and  effect 
until  or  unless  modified,  revoked  or 
superseded  by  this  subchapter. 

PART  127— VIOLATIONS  AND 
PENALTIES 

Soc. 

127  1     Violations  in  general. 

127.2  Misrepresentation  and  omission  of 
facts. 

127.3  Penalties  for  violations. 

127.4  (Reserved). 

127.5  Authority  of  U.S.  Customs  Service 
Officers. 

127.6  Seizure  and  forfeiture  in  attempts  at 
illegal  exports. 

127.7  Debarment. 

127.8  Interim  suspension. 

127.9  Applicability  of  orders. 

127.10  Civil  penalty. 

Authority:  Section  38.  Arms  Export  Control 
Act,  90  Slat.  744  [22  U.S.C.  2778);  601,  as 
amended.  47  Slat.  417  (31  U.S  C.  086);  E.G. 
11958,  42  FR  4311:  22  U.S.C.  401;  22  U.S.C. 
2658. 

§  127.1     Violations  in  general. 

(a)  It  is  unlawful  to  export  or  attempt 
to  export  from  the  United  States  any 
defense  article  or  defense  service  for 
which  a  license  or  written  approval  is 
required  by  this  subchapter  without  first 
obtaining  the  required  license  or  written 
approval  from  the  Department  of  State. 

(b)  A  person  with  knowledge  that 
another  person  is  then  subject  to  an 


order  of  debarment,  or  interim 
suspension,  may  not.  directly  or 
indirectly,  in  any  manner  or  capacity, 
without  prior  disclosure  of  the  facts  to, 
and  wiitten  authorization  of,  the  Office 
of  Munitions  Control: 

(1)  Apply  for.  obtain,  or  use  any 
export  control  document  as  defined  in 
§  127.2(b)  for  such  debarred  or 
suspended  person;  or 

(2)  Order,  buy.  receive,  use.  sell. 
deliver,  slore.  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  transaction  which 
may  invoK  e  any  defense  article  or 
defense  service  or  technical  data  for 
which  a  license  or  approval  is  required 
by  this  subchapter  for  export  from  the 
United  States,  where  such  debarred  or 
suspended  person  maj  obtain  any 
benefit  theiefro.m  or  ha\e  any  direct  or 
indirect  interest  therein. 

(c)  No  person  m.ay  willfully  cause,  or 
aid,  abet,  counsel,  demand,  induce, 
procure  or  permiit  the  commission  of  any 
act  prohibited  by.  or  the  omission  of  any 
act  required  by  22  U.S.C.  2778.  22  U.S.C' 
2779.  or  any  regulation,  license, 
approval,  or  order  issued  thereunder 

5  127.2     Misrepresentation  and  omission  of 
facts. 

(a)  It  is  unlawful  to  use  any  export  or 
intransit  control  document  containing  a 
false  statem.ent  or  misrepresenting  or 
omJtting  a  material  fact  for  the  purpose 
of  exporting  any  defense  article  or 
defense  service  or  technical  data  for 
which  a  license  or  approval  is  required 
by  this  subchapter.  Any  false  statement, 
misrepresentation,  or  omission  of 
material  fact  in  an  export  or  intransit 
control  document  will  be  considered  as 
made  in  a  m.atter  within  the  jurisdiction 
of  a  department  or  agency  of  the  United 
States  for  the  purposes  of  18  U.S.C.  1001. 
22  U.S.C.  2778  and  22  U.S.C.  2779. 

(b)  For  the  purpose  of  this  section, 
"export  or  intransit  control  docum.ents" 
include  the  following: 

(1)  An  application  for  an  export  or  an 
intransit  license  and  supporting 
documents. 

(2)  Shippers  export  declarau'on. 

(3)  Invoice. 

(4)  Declaration  of  destination. 

(5)  Delivery  verification. 

(6)  Application  for  temporary  exporL. 

(7)  Application  for  registration. 
(8J  Purchase  order. 

(9)  Foreign  import  certificate. 

(10)  Bill-of-lading. 

(11)  Air  waybill. 

(12J  Nontransfer  and  Use  Certificate. 

(13)  Any  other  document  used  in  the 
regulation  or  control  of  defense  articles, 
defense  services  or  technical  data  for 
which  license  or  approval  is  required  by 
this  subchapter. 
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§127.3    Penalties  for  Violations. 

Any  person  who  willfully: 

(a)  Violates  any  provision  of  section 
38  or  section  39  of  |he  Arms  Export 
Control  Act  [22  U.9.C.  2778  and  2779).  or 
any  undertaking  specifically  required  by 
§  124.10: 

(b)  In  a  registration,  license 
.ipplication  or  report  required  by  Section 
38  cr  Section  39  of  the  Arms  Export 
Control  Act  (22  U.$.C.  2778  and  2779)  or 
by  any  rule  or  regulation  issued  under 
either  Section,  makes  any  untrue 
statement  of  a  material  fact  or  omits  a 
material  fact  required  to  be  stated 
therein  or  necessaiy  to  make  the 
statements  therein  not  misleading; 
shall,  upon  conviction,  be  subject  to  fine 
or  imprisonment,  ar  both,  as  prescribed 
by  22  U.S.C.  2778(0). 

§  127.4    (Reserved I 

§  127.5    Authority  of  U.S.  Customs  Service 
officers. 

(a)  U.S.  Customs  Service  officers  may 
take  appropriate  action  to  ensure 
ob.servance  of  this  subchapter  as  to  the 
export  or  the  attempted  export  of  any 
defense  article,  including  the  inspection 
of  loading  or  unloading  of  carriers.  This 
applies  whether  the  export  is  authorized 
by  license  or  by  v\Titten  approval  issued 
under  this  subchapter. 

(b)  Upon  the  presentation  to  a 

customs  officer  of  a  license  or  written 

approval  authorizing  the  export  of  any 

defense  article,  the  cus'oms  officer  may 

require  the  produotion  of  ether  relevant 

documents  and  information  relating  to 

tiie  proposed  export.  This  includes  but  is 

int  limited  to.  an  invoice,  order,  packing 

Hst,  shipping  docurr.ent,  correspondence, 

and  instructions.  The  customs  officer 

may  in  addition  rijquire  the  documents 

required  bv  the  U,p.  CustomiS  Service. 

1 
f>  127.6    Seizure  and  forfeiture  in  attempts 

at  illegal  exports. 

(a)  An  attempt  |o  export  from  the 
United  States  any' defense  articles  in 
violation  of  the  priovisions  of  this 
subchapter  constUutes  an  offense 
punishable  undcr'Seclion  401  of  Title  22 
of  the  United  S'aties  Code.  Whenever  il 
is  known  or  there  is  probable  cause  to 
believe  that  any  defense  article  is 
intended  to  be  or  is  being  or  has  been 
exported  or  removed  from  the  United 
States  in  violatiof  of  law,  such  article 
and  any  vessel,  vehicle  or  aircraft 
involved  in  such  attempt  is  subject  to 
seizure,  fcrfeiturg  and  disposition  as 
provided  in  Section  401  of  Title  22  of  the 
United  States  Code. 

(b)  Similarly,  an  attempt  to  \iolate 
any  of  the  conditions  under  which  a 
Tem.porary  Expoit  or  Intransit  License 
was  issued  pursuit nt  to  this  subchapter 


also  constitutes  an  offense  punishable 
under  Section  401  of  Title  22  of  the 
United  States  Code,  and  such  article, 
together  with  any  vessel,  vehicle  or 
aircraft  involved  in  any  such  attempt  is 
subject  to  seizure,  forfeiture,  and 
disposition  as  provided  in  Section  401  of 
Title  22  of  the  United  States  Code 

§  127.7    Debarment. 

(a)  The  Director,  Bureau  of  Politico- 
Military  Affairs,  Department  of  State 
may  debar  (prohibit)  any  person  from 
participating  directly  or  indirectly  in  the 
export  of  defense  articles  or  defense 
services  for  which  a  license  or  approval 
is  required  by  this  subchapter  for  any  of 
the  causes  listed  below.  The  following 
are  causes  for  debarment: 

(1)  Conviction  of  a  criminal  offense  as 
defmed  in  §  127.3. 

(2)  Any  violation  of  22  U.S.C.  2778  or 
any  rule  or  regulation  issued  thereunder 
when  such  a  violation  is  of  such 
character  as  to  provide  a  reasonable 
basis  to  belie\e  and  determ.i^e  that  the 
violator  cannot  be  relied  upon  to  comply 
with  the  statute,  rules,  or  regulations  in 
the  future,  and  when  such  a  violation  is 
established  in  accordance  with  §§  128.2 
through  128.10  of  this  chapter. 

(3)  A  decision  by  the  Office  of  Export 
Administration,  Bureau  of  Trade 
Regulation  of  the  Department  of 
Commerce,  to  deny,  suspend,  or  revoke 
export  privileges  to  the  person  under  15 
CtR  388.1  9nd  the  Export 
Administration  Act  of  1979,  or  to 
exclude  the  person  from  practice  before 
the  Bureau  of  Trade  Regulation  under  15 
CFR  3i)0.2  and  under  the  Export 
Administration  Act  of  1969,  as  ariiended, 
where  the  Hearing  Com.missioner  (see 

§  128.2  of  this  subchapter)  m.akes  a 
finding  that  the  facts  form  a  reasonable 
basis  for  concluding  that  the  person 
cannot  be  relied  upon  to  comply  in  the 
future  with  22  U.S.C.  2778  or  with  the 
rules  or  regulations  issued  thereunder, 
(b)  A  person  who  has  been  debarred 
for  more  than  12  months  m.ay  petition 
the  Hearing  Commissioner  to  vacate  or 
modify  the  order  of  debarment.  The 
petition  must  be  filed  with  the  Hearing 
Commissioner,  and  a  copy 
simultaneously  filed  with  the  Office  of 
Munitions  Control.  At  his  or  her 
discretion,  the  Hearing  Commissioner 
m.ay  require  the  submission  of  evidence 
and  arguments,  oral  or  written  or  both. 
The  Hearing  Commissioner,  after 
considering  the  petition  any  any 
evidence  and  arguments  with  respect 
thereto,  shall  at  the  earliest  practicable 
date  submit  a  report  and 
recommendations  to  the  Director. 
Bureau  of  Politico-Military  Affairs, 
Department  of  State.  The  Director  may 
issue  an  appropriate  order  disposing  of 


the  petition  and  the  moving  party  will  be 
informed. 

§  127.8    Interim  suspension. 

(a)  The  Director,  Office  of  Munitions 
Control,  is  authorized  to  order  the 
interim  suspension  of  any  person  when 
the  Director  believes  that  grounds  for 
debarment  (as  defined  in  §  127.7)  exist 
and  where  and  to  the  extent  the  Director 
finds  that  the  interim  suspension  is 
reasonably  necessary  to  protect  world 
peace  or  the  security  or  foreign  policy  of 
the  United  States,  pending  the  final 
disposition  of  debarment  proceedings. 
The  interim  suspension  orders  prohibit 
that  person  from  participating  directly  or 
indirectly  in  the  export  of  any  defense 
article  for  which  a  license  or  approval  is 
required  by  this  subchapter.  The 
suspended  person  shall  be  sent  a 
charging  letter  as  provided  in  §  128  3  of 
this  subchapter.  A  copy  of  the  interim 
suspension  order  will  be  served  upon 
that  person  in  the  same  manner  as 
provided  in  §  128.3.  The  interim 
suspension  order  may  be  made  effective 
immediately,  without  prior  notice  or 
hearing.  The  order  will  briefly  recite  the 
relevant  facts,  state  the  grounds  for 
issuance  of  the  order,  and  describe  the 
nature  and  duration  of  the  interim 
suspension.  No  pjrson  may  be 
suspended  for  a  period  exceeding  60 
days  unless  proceedings  under  §§  128  2 
through  128.16  of  this  subchapter  or 
criminal  proceedings  are  initiated  before 
the  expiration  of  that  period. 

(b)  A  motion  or  petition  to  vacate  or 
modify  an  interim  suspension  order  may 
be  filed  at  any  time  with  the  Hearing 
Commissioner,  A  copy  shall  be  filed 
with  the  Office  of  Munitions  Control.  An 
oral  hearing,  if  requested,  will  be  held 
before  the  Hearing  Commissioner  at  the 
earliest  practicable  date.  The  Hearing 
Commissioner,  after  considering  the 
assembled  record,  will  submit  a  report 
and  recommendations  to  the  Director, 
P.ureau  of  Politico-Military  Affairs. 
Department  of  State.  The  Director  will 
issue  an  appropriate  order  disposing  of 
the  motion  or  petition  and  will  promptly 
inform  the  respondent  accordingly 

(c)  Except  for  the  particular 
application  or  license  which  is  itself  the 
basis  of  any  investigation  or  proceeding, 
no  license  application  filed  by  any 
person  may  be  returned  without  action, 
held  without  action  or  rejected,  solely 
because  such  person  is  under 
investigation,  or  because  proceedings 
against  that  person  are  pendins,  other 
than  in  accordance  with  the  tern-.s  of  an 
interim  suspension  order  issued  under 

§  127.8(a). 


/     D.- 
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127.9  Applicability  of  orders. 

For  the  purpose  of  preventing  evasion. 
orders  of  the  Director,  Bureau  of 
Politico-Military  Affairs,  debarring  a 
person  under  §  127,7,  and  orders  of  the 
Director,  Office  of  Munitions  Control, 
suspending  a  person  under  §  127.8,  may 
be  made  applicable  to  any  other  person 
who  may  then  or  thereafter  (during  the 
term  of  the  order)  be  related  to  the 
debarred  person  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  commercial 
connection.  Appropriate  notice  and 
opportunity  to  respond  to  charges  will 
be  given. 

127.10  Civil  penalty. 

(a)  The  Director,  Bureau  of  Politico- 
Military  Affairs,  Department  of  State  is 
authorized  to  impose  a  civil  penalty  in 
an  amount  not  to  exceed  that  authorized 
by  50  U'.S.C.  Appendix  2405(c)  for  each 
violation  of  22  U.S.C.  2778,  or  any 
regulation,  order,  license  or  approval 
issued  thereunder.  This  civil  penalty 
may  be  either  in  addition  to,  or  in  lieu 
of,  any  other  liability  or  penalty  which 
may  be  imposed. 

(b)  The  O.'fice  of  Munitions  Control 
may  make  the  payment  of  a  civil  penalty 
under  this  ,<^ertion  a  prior  condition  for 
the  issuance,  restoration,  or  continuing 
validity  of  any  export  license. 

PART  128— ADMINISTRATIVE 
PROCEDURES 

Si'c. 

128.1  Exclu.sion  of  functions  from 
Administmlive  FhoLodure  Act. 

128.2  He.uina  Commissioner. 
128.1    Institution  of  administrative 

prot  eedings. 
128.4     Defau!!. 
128  5    Answer  ;jnd  demand  for  oral  hearing. 

128.6  Discovery. 

128.7  Pri'huaring  conference. 

128.8  Hearings. 

128.9  Fiocendings  before  and  report  of 
Hearing  Ci.immissioner. 

128.10  Disposition  of  proceedings. 

128.11  Ci-.iisi-iit  orders. 
1.28.12  Kehearings. 
128.13  Appeals. 

l.''.8.14     Proceedings  confideniial. 

128.15  Orders  containing  prolwtionary 
periods. 

128.16  E.vtfnsion  of  time. 
12*1 17    Availaliiiity  of  orders. 

Authority:  Section  38.  Arms  Export  Control 
Act,  90  Sun.  744  (22  U.S.C.  2778):  601,  as 
amended,  47  Stat.  417  (31  US  C.  tJ36):  E.O 
n9.-)8.  42  FR  4311;  22  U.S.C.  2658. 

128.1     Exclu.sion  of  functions  from 
Administrative  Procedure  Act. 

The  functions  conferred  by  Section  38 
of  the  Arms  Export  Control  Act  are 
excluded  from  5  U.S.C.  553  and  5.54, 


128.2  Hearing  Commissioner. 

The  Hearing  Commissioner  referred  to 
herein  is  the  Hearing  Commissioner, 
Bureau  of  Trade  Regulation,  U.S. 
Department  of  Commerce,  as  provided 
in  15  CFR  388.2.  The  Hearing 
Commissioner  is  authorized  to  exercise 
the  powers  and  perform  the  duties 
provided  for  in  §§  127.7, 127.8,  and  128.3 
through  128.16. 

128.3  Institution  of  administrative 
proceedings. 

(a)  Charging  letters.  The  Director. 
Office  of  Munitions  Control,  with  the 
concurence  of  the  Office  of  the  Legal 
Adviser,  Department  of  State,  may 
initiate  debarment  proceedings  in 
accordance  with  §  127.7  of  this 
subchapter  or  civil  penalties  in 
accordance  with  §  127.10  of  this 
subchapter.  The  charging  letter  will 
state  the  essentia!  facts  constituting  the 
alleged  violation  and  refer  to  the 
regulatory  or  other  provisions  involved, 
Il  will  give  notice  that  if  the  respondent 
is  found  to  have  com.mitted  the  alleged 
violation,  he  or  she  may  be  prohibited 
from  participating  in  the  export  of  any 
defense  article,  defense  service  or 
technical  data  for  which  a  license  or 
approval  is  required  by  this  subchapter, 
or  that  civil  penalties  may  be  imposed. 
The  charging  letter  will  require  the 
respondent  to  answer  the  charges  within 
30  days,  as  provided  in  §  128.5(a).  and 
indicate  that  a  failure  to  answer  will  be 
taken  as  an  admission  of  the  truth  of  the 
charges,  ji  will  inform  tlie  respondent 
that  he  or  she  is  entitled  to  an  oral 
hearing  if  a  written  demand  for  one  is 
filed  with  the  answer  or  within  7  days 
after  S'3r\  ice  of  the  answer.  The 
respondent  will  also  be  informed  that  he 
or  she  may,  if  so  desired,  be  represented 
by  counsel  of  his  or  her  choosing. 
Charging  letters  may  be  amended  from 
time  to  time,  upon  le.isonable  notice. 

(b)  Service.  A  charging  letter  is  served 
upon  a  respondent: 

(1)  ii  the  respondent  is  a  resident  of 
the  United  States,  when  it  is  mailed 
postage  pre-paid  in  a  wrapper 
addressed  to  the  respondent  at  his  or 
her  last  known  addres.s:  or  vvheii  left 
with  the  respondent  or  the  agent  or 
employee  of  the  respondent:  or  when 
left  a1  the  respontlent's  dwelling  with 
some  person  of  suitable  age  and 
discretion  then  residing  herein:  or 

(2)  If  the  respondent  is  a  non-resident 
of  the  United  States,  v/hen  served  upon 
the  respondent  by  any  of  the  foregoing 
means  If  such  methods  of  ser\ice  are 
not  practicable  or  appropriate,  the 
charging  letter  may  be  tendered  for 
service  on  the  respondent  to  an  official 
of  the  governr.ient  of  the  country 
wherein  the  respondent  resides, 


provided  that  there  is  an  arrangement  or 
understanding  between  the  U.S. 
Government  and  the  government  of  the 
country  wherein  the  respondent  resides 
permitting  this  action. 

§  128.4     Default. 

(a)  Failure  to  answer  If  the 
respondent  fails  to  answer  the  charging 
letter,  the  respondent  may  be  held  in 
default.  The  case  shall  then  be  referred 
to  the  Hearing  Commissioner  for 
consideration  in  a  manner  as  the 
Commissioner  may  consider 
appropriate.  Any  order  issued  shall  have 
the  same  effect  as  an  order  issued 
following  the  disposition  of  contested 
charges. 

(b)  Petition  to  set  aside  defaults.  Upon 
showing  good  cause,  any  respondent 
against  whom  a  default  order  has  been 
issued  may  apply  to  set  aside  the  default 
and  vacate  the  order  entered  thereon. 
The  petition  shall  be  submitted  in 
duplicate  to  the  Director.  Bureau  of 
Poiilico-Military  Affairs,  U.S. 
Department  of  State,  2201  C  Street  NW.. 
Washington.  D.C.  20520.  The  Director 
will  refer  the  petition  to  the  Hearing 
Commissioner  for  consideration  and  a 
recomm.endation.  The  Hearing 
Commissioner  will  consider  the 
application  and  may  order  a  hearing  and 
require  the  respondent  to  submit  further 
evidence  in  support  of  his  or  her 
petition  The  filing  of  a  petition  to  set 
aside  a  default  does  not  in  any  manner 
affect  an  order  entered  upon  default  and 
such  order  continues  in  full  force  and 
effect  unless  a  further  order  is  made 
modifying  or  terminating  it. 

§128.5    Answer  and  demand  for  oral 
hearing. 

(a)  When  to  answer.  The  respondent 
is  required  to  answer  the  charging  letter 
within  30  days  dfter  service. 

(b)  Co-'Uents  of  answer.  .\n  answer 
must  be  reponsive  to  the  charging  letter 
It  must  fully  set  forth  the  nature  of  the 
iespo"denfs  defense  or  defenses.  In  the 
answer,  the  respondent  must  admit  or 
deny  specifically  ef  ch  separate 
allegation  of  the  charging  letter,  unless 
the  respondent  is  without  knowledge,  in 
which  case  the  respondents  answer 
shall  so  state  and  the  statement  shall 
operate  as  a  denial.  Failure  to  deny  or 
controvert  any  particular  allegation  uUl 
be  deemed  an  admission  lher.?of.  The 
answer  may  set  forth  such  addiiional  or 
new  matter  as  the  respondent  believes 
supports  a  defense  or  claim  of 
mitigation,  .'^ny  defense  or  partial 
defense  not  specifically  set  forth  in  an 
answer  shall  be  deemed  waived. 
Evidence  offered  thereon  by  the 
respondent  at  a  hearing  may  be  refused 
except  upon  good  cause  being  shown.  If 
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the  rf.spondent  does  not  demand  an  oral 
hearing,  he  or  she  shall  transmit,  wUhia 
7  days  af'.er  the  scrtice  of  his  or  her 
answt"-,  oriyinal  or  photocopies  of  all 
ciHTesp'jr.'Jence.  papers,  records, 
affida\i!s.  and  other  documentary  or 
written  evidence  h,:<ving  any  bearing 
upon  or  connectionivvith  the  matters  in 
issue.  If  anv  such  ni|aterials  are  in  a 
!angi:aye  ether  tharl  English,  translations 
into  Fngli.sh  shall  bt  submitted  at  the 
same  time. 

(c)  Si:hn:i-^siur  o^nrswv.  The 
answer,  written  deiriand  for  oral  hearing 
(if  a-v)  and  sepp("-|ino  evidence 
required  by  5  126.5(b)  shall  be  in 
duplicate  and  ma;l9d  or  delivered  to  the 
Hearing  CcTimissione:.  Bureau  of  Trade 
Regulation.  U.S.  Dfif^artment  of 
Com.merce,  Washington.  D.C  202,30.  .\ 
copy  shall  be  simultaneously  mailed  or 
delivered  to  the  Ditector,  Office  of 
Munitions  Control,  .Department  of  State. 
Washington,  D.C.  30520. 

§  128.6    Discovery. 

(a)  Discovery  by  ihe  respondent.  The 
respondent,  through  the  Hearing 
Commissioner,  may  request  from  the 
Office  of  Munitions  Control  any  relevant 
information,  not  privileged,  that  may  be 
necessary  or  helpful  in  preparing  a 
defense.  The  Office  of  Munitions 
Control  may  supply  summaries  in  place 
of  original  documents  and  may  withhold 
information  from  dfiscovery  if  the 
interests  of  national  security  so  require, 
or  if  necessary  to  aom.ply  with  any 
statute,  executive  order  or  regulation 
requiring  that  the  information  not  be 
disclosed.  The  respondent  may  request 
the  Hearing  Com.niissioner  to  request 
any  relevant  information,  books, 
records,  or  other  evidence,  from  any 
other  person  or  government  agency  so 
long  as  the  request  is  reasonable  in 
scope  and  not  unduly  burdensome. 

(b)  Discovery  by  the  Office  of 
Munitions  Control  The  Office  of 
Munitions  Control  or  the  Hearing 
Commissioner  may  request  from  the 
respondent  admissions  of  facts,  answers 
to  interrogatories,  the  production  of 
books,  records,  or  other  relevant 
evidence,  so  long  es  the  request  is 
relevant  and  material,  reasonable  in 
scope,  and  not  unduly  burdensome. 

(c)  Subpoenas.  At  the  request  of  any 
party,  the  Hearing  Commissioner  may 
issue  subpoenas,  returnable  before  him, 
requiring  the  attendance  of  witnesses 
and  the  production  of  books,  records, 
and  other  documentary  or  physical 
evidence  determined  by  the  Hearing 
Commissioner  to  be  relevant  and 
material  to  the  proceedings,  reasonable 
in  scope,  and  not  unduly  burdensome, 

(d)  Enforcement  of  discovery  rights.  If 
the  Office  of  Munitions  Control  fails  to 


provide  the  respondent  with  information 
in  iis  possession  which  is  not  oiherwi.-e 
avail. ible  and  which  is  necessary  to  the 
respondent's  defense,  the  Hearing 
Commissioner  may  dismiss  the  charges 
on  her  or  his  own  m.otion  or  on  a  motion 
of  the  respondent.  If  the  respondent  fails 
to  respond  with  reasonable  diligence  to 
the  requests  for  discovery  by  the  Office 
of  Munitions  Control  or  the  Hearing 
Commissioner,  the  Commissioner,  on 
her  or  his  own  motion  or  motion  of  the 
Office  of  Munitions  Control,  and  upon 
such  notice  to  the  respondent  as  the 
Hearing  Commissioner  may  direct,  may 
strike  respondent's  answer  and  declare 
the  respondent  in  default,  or  make  any 
other  ruling  which  the  Commissioner 
deems  necessary  and  just  under  the 
circumstances.  If  a  third  party  fails  to 
respond  to  the  request  for  information, 
the  Hearing  Com.missioner  shall 
consider  whether  the  evidence  sought  is 
necessary  to  a  fair  hearing,  and  if  it  is  so 
necessary  that  a  fair  hearing  may  not  be 
held  without  it,  the  Commissioner  shall 
dismiss  the  charges. 

§  128.7    Prehearing  conference. 

(a)  The  Hearing  Commissioner  may. 
upon  his  own  motion  or  upon  motion  of 
any  party,  request  the  parties  or  their 
counsel  to  a  prehearing  conference  to 
consider  (1)  simplification  of  issues;  (2) 
the  necessity  or  desirability  of 
amendments  to  pleadings;  |3)  o!)taining 
stipulations  of  fact  and  of  aocuments  to 
avoid  unnecessary  proof;  or  (4)  such 
other  matter  as  may  expedite  the 
disposition  of  the  proceeding.  The 
Hearing  Commissioner  %vill  prepare  a 
sum.mary  of  the  action  agreed  upon  or 
taken  at  the  conference,  and  will 
incorporate  therein  any  written 
stipulations  or  agreements  made  by  the 
parties.  The  con^'erence  proceedings 
may  be  recorded  magnetically  or  taken 
by  a  reporter  and  transcribed,  and  filed 
vvith  the  Hearing  Commissioner. 

(b)  If  a  conference  is  impracticable, 
the  Hearing  Commissioner  may  request 
the  parties  to  correspond  with  him  or 
her  to  achieve  ihe  purposes  of  a 
conference.  The  Hearing  Commissioner 
shall  prepare  a  summary  of  action  taken 
as  in  the  case  of  a  conference, 

§  128.8     Hearings 

(aj  A  respondent  who  had  not  filed  a 
timely  written  answer  is  not  entitled  to  a 
hearing,  and  the  case  may  be  considered 
by  the  Hearing  Commissioner  as 
provided  in  §  128.4(3).  If  an  answer  is 
filed,  but  no  oral  hearing  demanded,  the 
Hearing  Commissioner  may  proceed  to 
consider  the  case  upon  the  written 
pleadings  and  evidence  available.  The 
Commissioner  may  provide  for  the 
making  of  the  record  in  such  manner  as 


the  Commissioner  deems  appropriate.  If 
respondent  answers  and  de.mands  an 
oral  hearing,  the  Hearing  Commissioner, 
upon  due  notice,  shall  set  the  case  for 
hearing,  iirdess  a  respondent  has  raised 
in  his  answer  no  issues  of  material  fact 
to  be  determined.  If  respondcil  fails  to 
appear  at  a  scheduled  hearing,  the 
hearing  nevertheless  may  proceed  in 
respondents  absence.  The  respondent's 
failure  to  appear  will  not  affect  the 
validity  of  the  hearing  or  any 
proceedings  or  action  thereafter, 

(b)  Hearings  will  be  conducted  by  the 
Hearing  Commissioner  in  a  fair  and 
impartial  manner.  The  rules  of  evidence 
prevailing  in  courts  of  law  do  not  apply, 
but  ail  evidentiary  material  relevant  and 
material  to  the  inquiry  will  be  received 
and  given  appropriate  weight.  Diligent 
effort  shall  be  made  to  declassify  or  to 
secure  unclassified  summ.arios  or 
extracts  of  classified  materials,  when 
not  contrary  to  any  statute  or  security 
regulation.  The  Hearing  Commissioner 
will  compare  an  unclassified  summary 
or  extract  with  the  related  classified 
materials.  If  he  finds  that  the  summary 
or  extract  is  supported  by  the  classified 
materials  and  omits  only  so  much  as 
remains  classified,  he  may  adm.it  the 
unclassified  summary  or  extract  as  part 
of  the  record,  to  the  extent  that  such 
summary  or  extract  is  relevent  and 
malerial.  The  respondent  may  submit 
evidence  in  explanation  or  contradiction 
thereof.  The  respondent  is  not  entitled  to 
Inspect  classified  materials. 

(c)  The  Hearing  Comm'ssioner  may 
ad.minister  oaths  and  affirmations. 
Respondent  may  be  rcspresentcd  by 
counsel.  Unless  otherwise  agreed  by  the 
parties  and  the  Hearing  Commissioner, 
the  proceeding  vvill  be  taken  by  a 
reporter  or  by  magnetic  recording, 
transcribed,  and  filed  with  the  Hearing 
Commissioner.  Resporulent  m.ay 
examine  the  transcript  and  may  obtain  a 
copy  upon  payment  of  proper  costs. 

§  128.9    Proceedings  before  and  report  of 
Hearing  Commissioner. 

(aJ  The  Hearing  Commissioner  may 
ccnform  any  part  of  the  proceedings 
before  him  or  her  to  the  Federal  Rules  of 
Civil  Procedure.  The  record  may  be 
made  available  in  any  other  proceeding 
involving  the  same  respondent. 

(b)  The  Hearing  Commissioner,  after 
considering  the  record,  will  prepare  a 
written  report.  The  report  will  include 
findings  of  fact,  findings  of  law.  a 
finding  whether  a  law  or  regulation  has 
been  violated,  and  the  Hearing 
Comm.issioner's  recommendations.  It 
shall  be  transmitted  to  the  Director, 
Bureau  of  Politico-Military  Affairs, 
Department  of  State. 
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§  128.10    Disposition  of  proceedings. 

Where  the  evidence  is  not  sufficient  to 
support  the  charges,  the  Director.  Office 
of  Munitions  Control  or  the  Hearing 
Commissioner  will  dismiss  the  charges- 
Where  the  Hearing  Commissioner  finds 
that  a  violation  has  been  committed,  the 
Comimissioner's  recommendation  shall 
be  advisory  only.  The  Director.  Bureau 
of  Politico-Military  Affairs  will  review 
the  record,  consider  the  report  of  the 
Ii,--;.;irig  Ccmmissioncr,  and  make  an 
appropriate  disposition  of  the  case.  He 
may  issue  an  order  debarring  the 
respondent  from  pariicipating  in  the 
export  of  defense  article's  or  defense 
service^  .ii  provided  in  §  127.7  of  this 
subchap'.tjt    impose  a  civil  penalty  as 
provided  in  §  127.10  of  this  chapter,  or 
take  such  other  action  as  the 
Commissioner  deems  appropriate.  Any 
debarment  order  will  be  effective  for  the 
period  of  tmie  specified  therein  and  may 
contain  such  additional  terms  and 
conditions  as  are  deemed  appropriate.  A 
copy  of  the  order  together  with  a  copy  of 
the  Hearing  Comm.issioner's  report  will 
be  served  upon  the  respondent. 

§  128.11     Consent  orders. 

The  Office  of  Munitions  Control  and 
t!ie  respondent  may,  be  agreement, 
submit  to  (he  Hearing  Commissioner  a 
proposal  for  Ihe  issuance  of  a  consent 
order.  The  Hearing  Commissioner  will 
review  the  facts  of  the  case  and  the 
proposal  and  may  conduct  conferences 
with  the  parties  and  may  require  the 
presentation  of  evidence  in  the  ca^e.  If 
ihe  Commissioner  does  not  approve  the 
proposal,  the  Commissioner  will  nolify 
the  parties  and  the  case  will  proceed  as 
though  no  consent  proposal  had  been 
made.  If  the  proposal  is  approved,  the 
Commissioner  will  report  ihe  facts  of  the 
case  along  with  recommendations  to  the 
Director,  Bureau  of  Politico-Military 
Affairs.  If  Ihe  Director  does  not  approve 
the  proposal,  the  case  will  proceed  as 
though  no  consent  proposal  had  been 
made.  If  the  Director  approves  the 
proposal,  an  appropriate  oider  may  be 
issued. 

§  128.12     Pehearings. 

The  Hearing  Commissioner  may  grant 
a  rehea;  ing  or  reopen  a  proceeding  at 
any  time  for  the  purpose  of  hearing  any 
relevent  and  material  evidence  which 
was  not  known  or  obtainable  at  the  time 
of  the  original  hearing.  A  report  for 
rehearing  or  reopening  must  contain  a 
summary  of  such  evidence,  and  must 
explain  the  reasons  why  it  could  not 
have  been  presented  at  the  original 
hearine  The  Hearing  Commissioner  will 
inform  ih?  parties  of  any  further  hearing, 
and  will  conduct  such  hearing  and 
submit  a  report  and  recommendations  in 


the  same  manner  as  provided  for  the 
original  proceeding  (described  in 
§  128.10). 

§  128.13    Appeals. 

(a)  Filing  of  appeals.  An  appeal  must 
be  in  writing,  and  be  addressed  to  and 
filed  with  Ihe  Appeals  Board,  U.S. 
Department  of  Com.merce,  Washington. 
DC.  20230.  An  appeal  from  a  final  order 
denying  export  privileges  or  im.posmg 
civil  penalties  must  be  filed  wiihin  30 
days  after  receipt  of  a  copy  of  the  o.rder. 

(b)  Grounds  and  conditions  for 
appeal.  The  respondent  may  appeal 
fro.m  a  debarment  or  from  the  imposition 
of  a  civil  penalty  upon  the  ground  [1] 
that  the  findings  oi  a  violation  are  not 
supported  by  any  substantia'  evidence; 
(2)  that  a  prejudicial  error  of  law  was 
committed;  or  (3)  that  the  provisions  of 
ihe  order  are  arbitrary,  capricious,  or  an 
abuse  of  discretion.  The  appeal  must 
specify  upon  which  of  these  grounds  the 
appeal  is  based  and  must  indicate  from 
which  provisions  of  the  order  the  appeal 
is  taken.  An  appeal  from  an  order  issued 
upon  default  will  not  be  entertained  if 
the  respondent  has  failed  to  seek  relief 
as  provided  in  §  128  4(b). 

(c)  Matters  considered  on  appeal  An 
appeal  will  be  considered  upon  the 
basis  of  the  assembled  record.  This 
record  consists  of  (hut  is  not  limited  to) 
the  charging  letter,  the  respondent's 
answer,  the  transcript  or  magriolic 
recording  of  Ihe  hearing  before  the 
Hearing  Commissioner,  the  report  of  the 
Hearing  Commissioner,  the  order  of  the 
Director,  Bureau  of  Politico-Military 
Affairs,  and  any  other  relevant 
documents  involved  in  the  proceedings 
before  the  Hearing  Commissioner,  The 
Appeals  Board  may  direct  a  rehearing 
and  reopening  before  Ihe  Hearing 
Commissioner  if  it  finds  that  the  record 
is  insufficient  or  that  new  evidence  is 
relevant  and  material  to  the  issues  and 
was  not  known  and  was  not  available  to 
the  respondert  at  the  time  cf  the  original 
heaiings.  The  Appeals  Beard  may  order 
oral  argument  before  it,  hu!  shall  not 
consider  facts  or  arguments  relating  to 
the  policy  embodied  in  rules  or 
regiilalions  alleged  to  have  been 
Violated. 

(d)  Effect  of  appeals.  The  taking  of  an 
appeal  will  not  stay  the  opera  lion  of  any 
order. 

(e)  Preparation  of  appeals— (\) 
Ct^nc-al  requirements.  An  Appeal  shall 
be  clearly  marked  "Ref:  Appeals  Board. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  202.30."  and  shall  be  in 
letter  form.  The  appeal  and 
accompanying  material  should  be  filed 
in  duplicite.  unless  otherwise  indicated, 
and  a  copy  simultaneously  mailed  or 
delivered  to  the  Director.  Office  of 


Munitions  Control.  Department  of  State. 
Washington.  D.C.  20520. 

(2)  Oral  presentation.  The  Appeals 
Board  may  grant  the  appellant  an 
opportunity  for  oral  argument.  The 
Appeals  Bou.-d  will  set  the  time  and 
place  for  oral  argument  and  will  notify 
the  parties,  ordinarily  at  least  10  days 
before  the  date  set. 

(3)  Records.  Records  on  appeal  will  be 
made  available  for  inspection  and 
copying  by  the  appellant  or  duly 
authorized  representative  upon  written 
application.  The  application  should  be 
made  to  the  Appeals  Board,  U.S. 
Department  of  Commerce.  Washington 
DC.  2C230.  It  must  identify  the  material 
or  information  to  be  inspected  or  copied, 
and  the  purposes  for  which  it  is  sought. 

(f)  Decisions.  All  appeals  will  be 
considered  and  decided  within  a 
reasonable  lime  after  they  are  filed.  An 
appeal  may  be  granted  or  denied  in 
whole  or  in  part,  or  dismissed  at  the 
rei]uest  of  the  appellant.  The  decision  of 
the  Appeals  Board  will  be  final. 

§128.14    Proceedirigs  confidential. 

Proce.-2dings  under  this  Part  are 
confidential,  with  the  exception  of  any 
orders  issued  therein.  Reports  of  the 
Hearing  Com.missioner  and  copies  of 
transcripts  or  recordings  of  hearings  will 
be  available  to  parlies  and.  to  the  extent 
of  their  own  testimony,  to  witnesses.  All 
records  are  available  to  any  U.S. 
Government  agency  showing  a  proper 
interest  therein. 

§  128.15     Orders  containing  probationary 
periods. 

(a)  Revocation  of  probationary 
periods.  A  debarment  or  inlerim 
suspension  order  may  set  a 
probationary  period  during  which  the 
order  may  be  held  in  abeyance  for  all  or 
part  of  the  debarment  or  suspension 
period,  subject  to  the  conditions  stated 
therein.  The  Director.  Office  of 
Munitions  Control  may  apply,  without 
notice  to  any  person  to  be  affected 
thereby  to  tne  Hearing  Commissioner  for 
an  order  revokuig  probation  when  it 
appears  Ihat  the  conditions  of  the 
probation  have  been  breached.  The 
facts  in  support  of  the  application  will 
be  presented  to  the  Hearing 
Commissioner  who  will  report  thereon 
and  make  a  recommendation  to  the 
Director.  Bureau  of  Politico-Military 
Affairs.  The  latter  will  make  a 
determination  whether  to  revoke 
probation  and  will  issue  an  appropriate 
order. 

(b)  Hearing — (1)  Objections  upon 
notice.  Any  person  affected  by  an 
application  upon  notice  to  revoke 
probation,  within  the  time  specified  in 
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rtion. 


;nc  nnin-.e,  nidy  file  objections  with  thf 
1  {e.ii-iiiy  Cd.T.mibSiotler 

(_:|  Objections  to  nrdcr  without  notice. 
Any  persun  adversely  affected  by  an 
order  revoking  pi"bti!iun  without  notice 
TidV  rfq'..est  that  tha  order  be  set  asiiie 
by  filing  his  objectuins  thereto  with  the 
Ht  aring  Ciimmissioder.  The  request  will 
not  stay  the  effef;ti\r  date  of  the  order 
or  revocation. 

(Jl  Rfquiicnip; 
Objections  filed 

Conimissior;er  miibt  be  submitted  in 
writing  and  .n  duplitate.  A  copy  must  be 
simultaneously  subitiitted  to  the  Office 
':l  Munit.ons  Control.  Denialr.  and 
admissions,  as  well  aS  any  mitig-i'ing 
ci.-cumstances,  whicjh  the  person 
affected  intends  to  present  must  be  set 
f(;i!h  in  or  accompariy  the  loiter  of 
oLjt't  ti'jn  and  must  be  supported  t;> 
evidence   .\  request  for  an  oral  hec'-ir.g 


i  with  the  Heann.g 


I'na 


may  tu;  a:  ide  at  the  time  of  f' 
';'ijection=; 

(4)  Dt:;t-":iinut.iMl.  The  application 
and  obie-.tions  thereto  wdi  be  refeired 
to  the  flfuririg  Coml.iis-ioner.  An  oral 
r,ea:.r.-,  if  requested,  will  be  conducted 
at  an  e.i.'iy  canvtmtnt  date,  unles.s  the 
objec.tior.s  fded  laile  no  issues  of 
material  fact  to  be  determined.  The 
i  fearing  Commissioner  will  report  the 
facts  and  m^ke  a  racommendation  to  the 
Uiiecti/T.  Bureau  ui  iPolitico-Military 
.Aftairs,  who  will  determine  whether  the 
application  should  be  granted  oi  denied 
and  will  issue  an  appropriate  order.  A 
(;opy\)f  the  cider  af.d  cf  the  Hearing 
Commissioner's  report  will  be  furnished   ^ 
to  any  person  affeiled  thereby. 

(c)  Effect  of  revocation  on  other 
action!;  The  revocation  of  a 
probationary  periop  will  not  preclude 
any  otlie'^  action  cdru;eining  a  further 
violation  even  v.hire  revocation  is 
based  on  the  fui  iha.-  \  lo! ation. 

;  128.16     Extension  of  time. 

The  1  ledfiag  Co.tm.issioner.  for  good 
cause  shown,  may  extend  the  time 
within  which  to  p'  !pare  and  submit  an 
answer  to  a  chargi  ^g  letter  or  to  perform 
any  o'her  act  requ  red  by  Part  128  of  this 
subchapl«!r. 

!;  123.17     Availabilil/ of  orders. 

All  deb.ir.ment  u  ders,  orders  imposing 
civil  penalties,  pro  bationary  periods, 
and  interim  suspei  ision  orders  are 
available  for  publ  c  inspection  in  the 
Public  Reading  Rii  om  of  the  Department 
of  State  ' 

PART  1:9-C0NF1DENTIAL  BUSINESS 
INFORMATION 


s,... 

U'9  1     Cdtifidential 

M^i.'l    Other  report*! 


jusiness  information 
g  requirements 


120  3     Utilization  of  and  access  to  reports 
cir.d  records 
Authority:  Section  38'e)  and  section  39(d). 
Arms  Export  Control  Act.  90  Slat.  744  (22 
U.S.C  i:778),  E.G.  11958,  42  FR  4311:  section 
121c),  Export  Administration  Act  uf  1979.  50 
U  S.C.  App.  24n(r):  S  U.S.C.  552(b)  (3)  and 
(4);  22  I'  Sr   2658 

§  129  !     Confidential  tsjsmes.s  nformation. 

(a)  Any  person  who  is  required  to 
furnish  information  under  this 
subchap'er  may  identify  any 
information  furni'^hed  bereundei  which 
the  person  considers  to  be  confidential 
business  information 

(b)  For  purposes  of  this  subchapter, 
•confidential  business  information" 
means  commercial  or  financial 
information  which  by  law  is  entitled  to 
protection  from  disclosure.  (See.  eg  .  5 
U.S.C.  5r.2(b)  (3)  and  (4):  18  U.S.C.  1905; 
22  U.S.C.  2778(c).  Rule  26(cK7),  Federal 
Rules  of  Civil  Procedure], 

(c)  Information  which  is  deemed 
confidential  by  the  Office  of  Munitions 
Control,  or  with  reference  to  which  a 
request  for  confidential  treatm.ent  is 
made  bv  the  person  making  such 
information  available,  shall  be  protected 
from  unauthorized  disclosure.  Such 
information  which  was  received  by  the 
Office  of  Munitions  Control  prior  to  June 
30,  inao,  shall  be  exempt  from  public 
disclosure  unless  the  Director,  Office  of 
Munitions  Control,  determines  that  the 
withholding  of  such  information  is 
contrary  to  the  national  intciest  in 
accordance  with  Section  38(e)  of  the 
.^rms  Export  Control  Act  (22  U.S.C. 
2778(e)).  In  accordance  with  the  latter 
provision,  information  of  this  kind 
received  after  June  30,  1980  shall  be 
withheld  from  public  disclosure  unless 
the  Director.  Office  of  Munitions 
Control,  determines  that  the  release  of 
such  information  is  in  the  national 
interest.  Such  information  shall  not  be 
disclosed  to  the  public  prior  to  providing 
advance  notice  to  the  perroa  who 
provided  the  information. 

(d)  Registration  docunients  required 
by  Fart  122  of  this  subchapter  are  not 
deemed  to  constitute  confidential 
business  information.  The  unclassified 
reports  on  commercial  and 
governmental  military  exports  required 
by  section  36  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2776)  are  also  not  deemed 
to  cimstilute  such  information. 

§  129.2    Other  reporting  requirements. 

The  submis.'-ion  of  reports  under  this 
subchapter  docs  not  relieve  any  person 
of  any  requirements  to  furnish 
information  to  any  federal,  state,  or 
municipal  agency,  department  or  other 
instrumentality  as  required  by  law, 
regulation  or  contract. 


§  129.3    Utilization  ot  and  access  to 
reports  and  records. 

[d]  .Ai!  mformatiui.  rt  po.'tcd  ar.d 
records  maintained  under  this  part  will 
be  made  available,  upon  request,  for 
utilization  by  standing  committees  of  the 
Congress  and  subcommittees  thereof. 
and  by  United  States  Government 
agencies,  in  accordance  with  Sections 
38(e)  and  3'}(dl  of  the  Arms  Export 
Control  Act  (22  U.S  C.  2776;e),  2779(d)), 
and  reports  based  uputi  sucn 
information  will  be  submi'led  to 
Congress  in  accordance  with  sections 
3b(aj(8)  and  J6(b)(l)  of  that  Act  (22 
U.S.C.  2776(a)(8)  and  (b)(1)). 

(b)  Nothing  in  th.s  section  shall 
preclude  the  furnishing  of  inforniation  to 
foreign  governments  for  law 
enforcement  or  regulatory  purposes 
under  international  arrangements 
between  the  United  States  and  any 
foreiyn  yovernnient. 

PART  130— POLITICAL 
CONTRIBUTIONS,  FEES,  AND 
COMMISSIONS 

130.1  n.»i'ini  lions. 

130.2  (Reserved) 

130.3  [Reserved  j 

1304     Obligation  to  furnith  infornulion  to 
the  Offi;:e  of  Munitions  Control, 
Department  of  Stale. 

130.5  Information  to  be  furnished  by 
applicant  or  supplier  to  the  Office  of 
Munitions  Coiiliol.  Department  of  State. 

130.6  Supplementary  reports. 

130.7  [Reserved] 

130.8  (Reservfjdj 

130.9  hiformation  to  be  furnished  by  (.endor 
to  applicant  or  supplier. 

130.10  Iniormation  to  be  furnished  to 
applicant,  supplier  or  vendor  by  a 
recipient  of  a  fee  or  commission. 

130.11  Recordkeeping. 

Authoritv:  Spctioris  3»  and  39,  A:ms  Export 
Contiol  Act.  90  Stal.  744,  767  (22  U.S  C.  2778 
anil  2779).  E.O.  10973.  25  FR  10469;  22  U.S.C. 
2G.">R 

§  IJO.1     IDetavtions. 

For  the  purposes  of  this  part; 

(a)  ■' Applicant"  means  any  person 
who  applies  to  the  Office  of  Munitions 
Control  for  any  license  or  {approval 
required  under  this  subchapter  for  the 
export  of  defense  articles  or  defense 
services  valued  in  an  amount  of  SlOO.OOO 
or  more  which  arc  being  sold 
com.m.rcially.to  or  foi  the  use  of  the 
armed  forces  of  a  foreign  country  or 
international  organization.  This  term 
also  includes  a  persons  to  whom  the 
required  license  or  approval  has  been 
given. 

(b)  -Supplier"  means  any  person  who 
enters  into  a  contract  with  the 
Department  of  Defense  for  the  sale  of 
defense  articles  or  defense  services 
valued  in  an  amount  of  SlOO.OOi,  -^r  more 


I   Ti^„:^t^m    I   \7n1    /!■; 
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under  section  22  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2752). 

(c)  "Vendor"  means  any  distributor  or 
manufacturer  who.  directly  or  indirectly. 
furnishes  to  an  applicant  or  supplier 
defense  articles  valued  in  an  amount  of 
SlOO.OOO  or  more  which  are  end-items  or 
miijor  components  as  defined  in 

§  121.26.  It  also  miCans  any  person  who, 
directly  or  indirectly,  furnishes  to  an 
applicant  or  supplier  defense  articles  or 
services  valued  in  an  amount  of  $100,000 
or  more  when  such  articles  or  services 
are  to  be  delivered  (or  incorporated  in 
defense  articles  or  defense  services  to 
be  delivered)  to  or  for  the  u;se  of  the 
armed  forces  of  a  foreign  country  or 
international  organization  under; 

(1)  A  sale  requiring  a  license  or 
approval  from  tlie  Office  of  Munitions 
Control  under  this  subchapter;  or 

(2)  A  sale  pursuant  to  a  contract  with 
the  Department  of  Defense  under 
section  22  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2762). 

(d)  Defense  articles"  and  "defense 
services"  have  the  meaning  given  those 
terms  in  paragraphs  (3),  (4)  and  (7)  of 
section  47  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2794  (3),  (4),  (7)),  When 
used  with  reference  to  commercial  sales, 
the  definition  in  §  121.32  applies. 

(e)  "Political  contribution"  means  any 
loan,  gift,  donation  or  other  payment  of 
$1,000  or  more  made,  or  offered  or 
agreed  to  be  made,  directly  or  indirectly, 
whether  in  cash  or  in  kind,  which  is: 

(1)  To  or  for  the  benefit  of,  or  at  the 
direction  of,  any  foreign  candidate, 
committee,  political  party,  political 
faction,  or  government,  or  government 
subdivision,  or  any  individual  elected, 
appointed  or  otherw  ise  designated  as  an 
employee  or  officer  thereof;  and 

(2)  For  the  solicitation  or  promotion  or 
otheiwise  to  secure  the  conclusion  of  a 
sale  of  defense  articles  or  defense 
services  to  or  for  the  use  of  the:  armed 
forces  of  a  foreign  country  or 
international  orgfinization.  Taxes, 
customs  duties,  license  fees,  and  other 
charges  required  to  be  paid  by 
applicable  (aw-  or  regulation  are  not 
regarded  as  political  contributions. 

(f)(T)  "F'ee  orcom:nission"  means, 
except  as  provided  in  subparagri.ph  (2) 
of  this  paragraph,  any  loan  gift,  donation 
or  other  payment  of  $1,000  or  more 
made,  or  offered  or  agieed  to  be  made, 
directly  or  indirectly,  whether  in  cash  or 
in  kind,  and  whether  or  not  pursuant  to 
a  written  contract,  which  is; 

(i)  To  or  iA  the  direction  of  any 
person,  ircspective  of  nationality, 
whether  or  not  em.ployed  by  or  affiliated 
with  an  applicant,  a  supplier  or  a 
vendor;  and 

(iij  For  the  solicitation  or  promotion  or 
otherwise  to  secure  the  conclusion  of  a 


sale  of  defense  articles  or  defense 
services  to  or  for  the  use  cf  the  armed 
forces  of  a  foreign  country  or 
international  organization. 

(2)  The  term  "fee  or  commission"  does 
not  include; 

(i)  A  political  contribution  or  a 
payment  excluded  by  paragraph  (d)  of 
this  section  from  the  definition  of 
political  contribution; 

(ii)  A  norma!  salary  (excluding 
contingent  compensation)  established  at 
an  annual  rate  and  paid  to  a  regular 
employee  of  an  applicant,  supplier  or 
vendor; 

(ill)  General  advertising  or 
promotional  expenses  not  directed  to 
any  particular  sale  or  purchaser;  or 

(iv)  Payments  made,  or  offered  or 
agreed  to  be  made,  solely  for  the 
purchase  by  an  applicant,  supplier  or 
vendor  of  specific  goods  or  technical, 
operational  or  advisory  services,  which 
payments  are  not  disproportionate  in 
amount  with  the  value  of  the  specific 
goods  or  services  actually  furnished. 

(g)  "Armed  forces"  means  the  arm.y, 
navy,  marine,  air  force  and  coast  guard. 
as  well  as  the  national  guard  and 
national  police,  of  a  foreign  country. 
This  term  also  includes  any  military  unit 
or  military  personnel  organized  under  or 
assigned  to  an  international 
organization. 

§130.2     I  Reserved  I 

§130.3     (Reserved! 

§  13C  4     Obligation  to  'unis^  information 
to  ;ne  Otfice  of  Vunaion^  Control, 
DepartfTieni  o'  State. 

(a  1(1)  Each  applicant  must  inform  the 
Office  of  Munitions  Control,  Departm.ent 
of  State  as  to  whether  applicant  or  its 
vendors  have  paid,  or  offered  or  agreed 
to  pay.  in  respect  cf  any  sale  for  which  a 
license  or  approval  is  requested: 

(i)  Political  contributions  in  an 
aggregate  amount  of  S5,000  or  more,  or 

(ii)  Fees  or  commissions  in  an 
aggregate  amount  of  $100,000  or  more 
If  so.  applicant  must  furnish  to  the 
Office  of  Munitions  Control  the 
information  specified  in  §  130.5.  The 
furnishing  of  such  information  or  an 
explanation  satisfactory  to  the  Director 
of  the  Office  of  Munitions  Control  as  to 
why  all  the  information  cannot  be 
airnished  at  that  time  is  a  condition 
precedent  to  the  granting  of  the  relevant 
license  or  approval, 

(2)  The  requirements  of  this  paragraph 
do  not  apply  in  the  case  of  an 
application  with  respect  to  a  sale  for 
which  ail  the  information  specified  in 
§  130.5  which  is  required  by  this  section 
to  be  reported  shall  already  have  been 
furnished. 


(b)  Each  supplier  must  inform  the 
Office  of  Munitions  Control  as  to 
w'hether  the  supplier  or  its  vendors  have 
paid,  or  offered  or  agreed  to  pay,  in 
respect  of  any  sale; 

(1)  Political  contributions  in  an 
aggregate  amount  of  $.^,000  or  more,  or 

(2)  Fees  or  commissions  in  an 
aggregate  amount  of  $100,000  or  more. 
If  so,  supplier  must  furnish  to  the  Office 
of  Munitions  Control  the  information 
specified  in  §  130.5.  The  information 
required  to  be  furnished  pursuant  to  this 
paragraph  must  be  so  furnished  no  later 
than  30  days  after  the  contract  award  to 
such  supplier,  or  such  earlier  date  as 
may  be  specified  by  the  Department  of 
Defense.  For  purposes  of  this  paragraph, 
a  contract  award  includes  a  purchase 
order,  exercise  of  an  option,  or  other 
procurement  action  requiring  a  supplier 
to  furnish  defense  articles  or  defense 
services  to  the  Departm.ent  of  Defense 
for  the  purposes  of  section  22  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
26772). 

(c)  In  determining  whether  an 
applicant  or  its  vendors,  or  a  supplier  or 
its  vendors,  as  the  case  may  be,  have 
paid,  or  offered  or  agreed  to  pay, 
political  contributions  in  an  aggregate 
amount  uf  S5.000  or  m.ore  in  respect  of 
any  sale  so  as  to  require  a  report  under 
this  section,  there  must  be  included  in 
the  computation  of  such  aggregate 
amount  any  political  contributions  in 
respect  of  the  sale  v.-hich  are  paid  by  or 
on  behalf  of,  or  at  the  direction  of,  any 
person  to  whom  the  applicant,  supplier 
or  vendor  has  paid,  or  offered  or  agreed 
to  pay,  a  fee  or  commission  in  respect  of 
the  sale.  Any  such  political 
contributions  are  deemed  for  purpoises 
of  this  part  to  be  political  contributions 
by  the  applicant,  supplier  or  vendor  who 
paid  or  offeied  or  agreed  to  pay  the  fee 
or  commission. 

(d)  Any  applicant  or  supplier  which 
has  informed  the  Office  of  Munitions 
Control  under  this  section  that  neither  it 
nor  its  vendors  have  paid,  or  offered  or 
agreed  to  pay,  political  contributions  or 
fees  or  commissions  in  an  aggregate 
amount  requiring  the  information 
specified  in  §  T30.5  to  be  furnished,  must 
subsequently  furnish  such  information 
within  30  days  after  learning  that  it  or 
its  vendors  have  paid,  or  offered  or 
agreed  to  pay.  political  contributions  or 
fees  or  commissions  in  respect  of  a  sale 
in  an  aggregate  amour.t  which,  if  known 
to  applicant  or  supplier  at  the  time  of  its 
previous  comm.unication  with  the  Office 
of  Munitions  Control,  would  have 
required  the  furnishing  of  information 
under  §  130.4  at  thai  time.  .Any  report 
furnished  under  this  paragraph  mast,  in 
addition  to  the  infor.Tiation  specified  in 
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§  130.5,  include  a  detailed  statement  of 
the  reasons  why  applicant  or  supplier 
did  not  furnish  tha  information  at  the 
time  specified  in  paragraph  (a)  or 
paragraph  (b)  of  this  section,  as 
applicable. 

^  130.5     Information  to  be  furnished  by 
applicant  or  supplier  to  the  Office  of 
Munitions  Control,  Department  of  State. 

|a)  Every  p.-rsosi  required  under 
§  130  4  to  furnish  information  specified 
in  this  section  in  respect  to  any  sale 
must  furnish  to  the  Office  of  Munitions 
Conlrol. 

(1)  The  total  contract  price  of  the  s..!.: 
to  the  fo-  -ign  purshaser: 

[2]  Tr,-'  name,  nutionality.  address  and 
piincip-;!  place  of  business  of  the 
applicant  or  suppfcer,  as  the  case  may 
h?  a.id.  if  applii  able,  the  crnployei  and 
ti'i'^ 

i.i]  Tht'  name.  ntJticn.ilitv .  address  and 
inncipai  place  cf  business,  and,  if 
ar.plicable.  emp!o},er  and  title  of  each 
foreign  purchaser  including  the  u'iim.a'j 
end-user  involved  in  the  sale; 

(4)  Except  as  pravided  in  paragraph 
(;.)  of  this  section,  a  statement  setting 
forth  with  respect  to  such  sale: 

(i)  The  amount  Df  each  political 
contribution  paid,  or  ofered  or  agreed  to 
he  paid,  and  the  y  mount  of  each  fee  or 
commission  paid,  or  offered  or  agreed  to 
lie  paid; 

(a)  The  date  or  dates  on  which  each 
n  pi-rted  amount '  vas  paid,  or  offered  or 
a^:et.'iJ  to  be  paid; 

(ill)  The  recipic  it  of  each  such  amount 
paid,  or  intended  recipient  if  not  yet 
paid; 

(iv)  The  person  v^ho  paid,  or  offered 
or  agreed  to  pay  such  amount;  and 

(v)  The  aggrega  *'3  aniountb  of  poUtical 
contributions  an'  of  fees  or  commission, 
respectively,  whii  U  shall  have  been 
reported. 

(b)  In  responding  to  paragraph  (a)(4) 
(if  this  section,  th  ;  statement  must: 

(1)  With  respec  I  to  each  payment 
reported,  state  vv  lether  such  payment 
was  in  cash  or  in  kind.  If  in  kind,  it  must 
include  a  descrip  ion  and  valuation 
thereof.  Where  pi  ecise  amounts  are  not 
availble  because  a  payment  has  not  yet 
been  made,  an  es  limale  of  the  amount 
offered  or  agreed  to  be  paid  must  be 
provided; 

(2)  With  respe(  t  to  each  recipient, 
slate: 

(i)  Its  name; 

(ii)  Its  national  ly; 

(iii)  Its  addres.=  and  principal  place  of 
business; 

(iv)  Its  employer  and  title;  and 

(v  j  lis  relation;  hip,  if  any,  to 
applicant,  supplier,  or  vendor,  and  to 
any  fijreign  purchaser  or  end-user. 


(r)  In  submitting  a  report  re(|uirf'd  by 
§  130.4.  the  detailed  information 
specified  in  paragraphs  (a)(4)  and  (b)  of 
this  section  need  not  be  included  if  the 
payments  do  not  exceed: 

(1)  S2  ,'iOO  in  the  case  of  political 
contributions:  and, 

(2)  $50,000  in  the  case  of  fees  or 
commissions. 

In  lieu  of  reporting  detailed  information 
with  respect  to  such  payments,  the 
aggregate  amount  thereof  must  be 
reported  identified  as  miscellaneous 
political  contributions  or  miscellaneous 
fees  or  commissions,  as  the  case  may 
be. 

(d)  Every  person  required  to  furnish 
the  information  specified  in  paragraphs 
(a)  and  (b)  of  this  section  must  respond 
fully  to  each  subdivision  of  those 
paragraphs  and,  where  the  correct 
response  is  "none"  or  "nol  applicable," 
must  so  state. 

ti30  6     Supple.-ner.tary  reports. 

(a)  Every  applicant  or  supplier  who  is 
required  under  §  130.4  fo  furnish  the 
information  specified  in  §  130.5  must 
submit  a  supplementary  report  in 
connection  with  each  sale  in  respect  of 
which  applicant  or  supplier  has 
previously  been  required  to  furnish 
information  if: 

(1)  Any  political  contributions 
aggrogatii^g  $2,500  or  moro  or  fees  or 
commission  aggregating  S'^O.OOO  or  more 
not  previously  reported  are  paid,  or 
offered  or  agreed  to  be  paid  by  applicant 
or  supplier  or  any  vendor; 

(2)  Subsequent  developments  cause 
the  inform.ation  initially  reported  fo  be 
no  longtir  accurate  or  complete  (as  in  the 
case  where  a  payment  actually  made  is 
substantially  different  in  amount  from  a 
previously  reported  estimate  of  an 
amount  offered  or  agreed  to  be  paid);  or 

(3)  if  additional  details  are  requested 
by  the  Office  of  Munitions  Control  with 
respect  to  any  miscellaneous  paym.ents 
reported  under  §  130.5(c). 

(b)  Supplementary  repoits  mast  be 
sent  to  the  Office  of  Munitions  Conlrol 
within  30  days  after  the  payment,  offer 
or  agreement  reported  therein  or,  when 
requested  by  the  Office  of  Munitions 
Control,  within  30  days  after  such 
request,  and  must  include: 

(1)  Any  informatin  specified  in  §  130.5 
required  or  requested  to  be  reported  and 
which  was  not  previously  reported:  and 

(2)  The  Munitions  Control  license 
number,  if  any,  and  the  Department  of 
Defense  contract  number,  if  any.  related 
to  the  sale. 


§130.7    [Reserved] 

§130.8    [Reserved] 

§  130.9    Information  to  be  furnished  by 
vendor  to  applicant  or  supplier. 

(a)  In  or.ier  to  determine  whether  ii  's 
obliged  under  §  130,4  to  f  jrnish  iii.- 
information  specified  in  §1305  with 
respect  to  a  sale,  every  applicant  or 
supplier  must  obtain  from  each  venuor. 
from  or  through  whom  the  ap;-'  '  .:;t 
acquired  defense  articles  or  dt^fi  i^.se 
services  forming  the  whole  or  a  part  n! 
the  sale,  a  full  disclosure  by  the  vemior 
of  all  political  contributions  or  fees  or 
comm.ission  paid,  by  \  cndor  vviih 
respect  to  such  sale.  Such  disclosure 
must  include  responses  to  all  the 
inforr.iation  pertaining  to  vendor 
i.'qui.ed  to  onable  applicant  or  supplier. 
as  the  case  may  be.  to  comply  fnlly  with 
§  §  130.4  and  130.5.  If  so  required,  they 
must  include  the  information  furnished 
by  each  vendor  in  providing  the 
information  specified. 

(b)  Any  vendor  which  has  been 
requested  by  an  applicant  or  supplier  to 
furnish  an  initial  statement  under 
paragraph  (a)  of  this  section  must, 
except  as  piovidcd  in  paragraph  (c). 
furnish  such  statement  in  a  timely 
manner  and  not  later  than  20  days  after 
receipt  of  such  request. 

(c)  If  the  vendor  believes  that 
furnishing  information  to  an  applicant  or 
supplier  in  a  requested  statement  w^culd 
unreasonably  risk  injury  to  the  vendor's 
commercial  Interests,  the  vendor  may 
furnish  in  lieu  of  the  statement  an 
abbreviated  statement  disclosing  only 
the  aggregate  amount  of  all  political 
contributions  and  the  aggregate  am.ount 
of  a!!  fees  or  commissions  which  have 
been  paid,  or  offered  or  agreed  to  be 
paid,  by  the  vendor  with  respect  to  the 
sale.  Any  abbreviated  statement 
furnished  to  an  applicant  or  supplier 
under  this  paragraph  must  be 
accom.panied  by  a  certification  that  the 
requested  information  has  been  reported 
by  the  vendor  directly  to  the  Office  of 
Munitions  Control.  The  vendor  must 
simultaneously  report  fully  to  the  Office 
of  Munitions  Control  all  information 
which  the  vendor  would  otherwise  have 
been  required  to  report  to  the  applicant 
or  supplier  under  this  section.  Each  such 
report  must  clearly  identify  the  sale  w-ilh 
respect  to  which  the  reported 
information  pertains. 

{d)(l)  If  upon  the  25lh  vAy  after  the 
date  of  its  request  to  vendor,  an 
applicant  or  supplier  has  not  received 
from  the  vendor  the  initial  statemient 
required  by  paragraph  (a)  of  this  section. 
the  applicant  or  supplier  niusl  submit  to 
the  Office  of  Munitions  Control  o  signed 
statement  attesting  to: 


Federal  Register  /  Vol.  45,  No.  246  /  Friday,  December  19,  1980  /  Proposed  Rules 


83995 


(ij  The  .T,anner  and  extent  of 
applicant's  or  supplier's  attempt  to 
obtain  from  the  vendor  the  initial 
statement  requi.-'ed  under  paragraph  (a) 
of  this  section; 

(ii)  Vendors  failure  to  comply  with 
this  section;  and 

(iii)  The  amount  of  time  which  has 
elapsed  between  the  date  of  applicant's 
or  supplier's  request  and  the  date  of  the 
signed  statement; 

(2)  The  failure  of  a  vendor  to  comply 
with  this  section  does  not  relieve  any 
applicant  or  supplier  otherwise  required 
by  §  130.4  to  submit  a  report  to  the 
Office  of  Munitions  Control  from 
submitting  such  a  report. 

:;  130.10     !nform.3tion  to  be  furnished  to 
applicant,  supplier  or  vendor  by  a  recipient 
of  a  fee  or  commission. 

(a)  Every  applicant  or  supplier,  and 
each  vendor  thereof: 

(1)  In  order  to  determine  whether  it  is 
obliged  under  §§  130.4  or  130.9  to  furnish 
inform.ation  specified  in  §  130.5  with 
respect  to  a  sale;  and 

(2)  Prior  to  furnishing  such 
information,  must  obtain  from  each 
person  if  any,  to  whom  it  has  paid,  or 
offered  or  agreed  to  pay,  a  fee  or 
commission  in  respect  of  such  sale,  a 
timely  statement  containing  a  full 
disclosure  by  such  a  person  of  all 
political  contributions  paid,  or  offered  or 
agreed  to  be  paid,  by  it  or  on  its  behalf, 
or  a'  its  direction,  in  repect  of  such  sale. 
Such  disclosure  must  include  responses 
'('  all  the  information  required  to  enable 
the  applicant,  supplier  or  vendor,  as  the 
case  may  be,  to  comply  fully  with 

§5  L'JO.l'nO.S  and  130.9, 

(bj  In  obtaining  inform.ation  under 
paragraph  (a)  of  this  section,  the 
applicant,  supplier  or  vendor,  as  the 
case  may  be.  must  also  require  each 
person  to  vvhcm  a  fee  or  commission  is 
paid,  or  offered  or  agreed  to  be  paid,  to 
furnish  from  time  to  time  such  reports  of 
its  political  contiibutions  as  may  be 
nef:essary  to  enable  the  applicant, 
supplier  or  vendor,  as  the  case  may  be, 
!n  comply  fully  wiih  §§  130.4,  130..5. 
130.6  and  1.30.9. 

(c)  The  applicant,  supplier  or  vendor. 
as  the  case  may  be.  must  include  any 
political  contributions  paid,  or  offered  or 
agreed  to  be  paid,  by  or  on  behalf  of.  or 
;,t  the  direction  of.  any  person  to  whom 
it  has  paid,  or  offered  or  agreed  to  pay  a 
fee  or  commission  in  determining 
whether  applicant,  supplier  or  vendor  is 
recuired  by  §§  130.4,  130.6  or  §  130.9  to 
furn;sh  ■".formaiipn  specified  m  §130.5. 

^130.11     Recordkeeping. 

Each  applicant,  supplier  and  vendor 
must  maintain  a  record  of  any 
information  it  was  required  to  furnish  or 


obtain  under  this  part  and  all  records 
upon  which  its  reports  are  based  for  a 
period  of  not  less  than  six  years 
following  the  date  of  the  report  to  which 
they  pertain. 

Dated:  December  11.  1980. 

For  the  Secretary  of  State. 
Matthew  Nimetz, 

Undvr  Secrete ry  of  Slate  for  Security 
Assistance,  Science,  and  Technology. 
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DEPARTMENT  OF  LABOR 
41  CFR  Part  29-16 

Implementation  of  Federal 
Management  Circular  74-4; 
Allowability  of  Costs  Incurred  by  State 
and  Local  Goverrtments  In 
Administering  Federal  Financial 
Assistance  Prograrr-s 

AGENC/:  Depar'ivtnt  of  Labor. 

action:  Propo.sed  rule. 


summary:  The  pn  iposed  regulation 
impirmcnts  a  Fcdprdl  Management 
Circular  which  guiierns  the  allowability 
of  costs  incurred  Iv  State  and  loccd 
governments  in  administering  Federal 
financial  assistance  progranns 
1  he  principal  !.Tpac'  of  this 
regulation  at  le.ist  initially,  will  be  on 
emplj;.  mcnt  secu|:ty  programs.  The 
proposed  regulati(;n  partially  supplants 
employ.mfiU  security  administration 
requirements,  iss'jed  in  the  form  of  fiscal 
standards,  which  appear  in  Part  IV  of 
the  Employment  3ecu-ity  Manual,  a 
publication  of  the  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Labor.  Portions  of  Part  IV 
of  the  Employm^'nt  Security  Manual 
related  to  fiscal  st.indards  will  be 
revised. 

EFFECTIVE  DATE:  (fomments  are  invited 
from  other  FederUl  agencies,  the  various 
Stales,  and  the  public.  They  must  be 
received  on  or  before  January  19, 1981. 
ADDRESS:  Comm.rits  should  be  sent  to 
the  Assistant  Secretary  for 
Adminis'ration  aid  Management.  U.S. 
Department  of  La^or.  200  Constitution 
Avenue,  X.VV..  VV(is!:ington.  D.C.  20210, 
Attention:  Theodore  Goldberg.  Director, 
Office  of  Grants  aind  Procia.'ment 
Policy.  I 

FOR  FURTHER  iNFQRMATSCN  CONTACT: 
Theodore  Goldbefg,  Director.  Otfice  cf 
Grants  and  Procurement  Policy, 
OAS.AM,  U.S.  Department  of  Labor,  200 
Constitution  Averliie.  NW.,  Washington, 
D.C.  20210.  (202)  :%i3-T.7i. 
SUPPLEMENTARY  if^FOaMATICN: 

Background 

Under  section  .1D2(a)(8)  of  the  Social 
S:^curity  Act  and  lection  5(b)  of  the 
Wagner-Peyser  A:;t,  payment  is 
authorized  to  the  states  of  such  amounts 
as  the  Secretary  c  f  Labor  finds 
necessary  for  the  proper  and  efficient 
administration  of  the  State's 
unemployment  ccmpensation  laws  and 
their  public  emplt  yment  offices, 

the  years,  a  body  of 
has  been  developed 
to  indicate  what  A,'pes  of  expenditures 
are  considered  necessary  for  proper  and 
efficient  administ  -ation.  These 


respectively.  Ove 
fiscal  standards 


standards  appear  in  Part  IV  of  the 
Employment  Security  Manual,  a 
publication  of  the  Fmployment  and 
Training  Administration  issued  to  State 
employment  security  agencies  to  direct 
and  asfist  them  in  administering  their 
unem.picyment  compensation  laws  and 
public  employment  offices. 

The  Department  of  Labor  is  in  the 
process  of  discontinuing  the  use  of 
manuals  for  communicating  financial 
assistance  program  requirements  to 
recipients  and  replacing  iliem  with 
regulations.  DOL  administrative 
requirements  for  financial  assistance 
programs,  which  appear  at  41  CFR  29- 
70,  will  become  effective  for 
employment  security  programs  on  the 
effective  date  of  this  Part  29-15.  Part  29- 
70  is  primarily  concerned  with  the 
procedural  aspects  of  administering 
financial  assistance  programs  and 
includes  requirements  for  cash 
managerrient,  bonding  and  insurance, 
program  income,  financial  management 
and  performance  monitoring,  financial 
and  statistical  reporting,  property 
management,  and  procurement. 

Government-wide  cost  principles  have 
been  issued  by  the  Office  of 
Management  and  Budget  for  grants  and 
contracts  with  State  and  local 
governments  as  Federal  Management 
Circular  (FMC)  74-4.  FMC  74-}  is 
codified  as  Subpart  1-15.7  of  41  CFR  1- 
15  and  is  incorporated  by  reference  into 
41  CFR  29-70.103,  which  establishes  cost 
principles  for  grants  and  agreements 
with  the  Department  of  Labor.  In 
general,  these  principles  parallel  the 
cost  provisions  of  the  fiscal  standards.  It 
is  now  proposed  to  restructure  the 
system  of  administrative  guidance 
provided  State  employment  security 
agencies  by  (a)  replacing  manuals  with 
regulations  as  the  means  of 
promulgating  requirements  and  (b) 
aligning  employment  security  allowable 
cost  requirements  with  the  structure  of 
the  Government-wide  cost  principles  cf 
Federal  Management  Circular  (FMC)  74- 
4.  Effective  with  the  final  issuance  of 
these  regulations  any  conflicting 
provisions  of  the  Employment  Security 
Manual  or  other  issuances  are 
rescinded. 

Although  this  part  deals  primarily 
with  the  allowable  costs  of  employment 
security  programs,  some  sections  apply 
to  all  DOL  financial  assistance 
programs.  The  following  comparisons 
between  the  provisions  of  FMC  74-4  and 
those  of  this  Part  29-15  are  divided  into 
two  groups.  DOL  regulations  included  in 
the  first  group  apply  to  all  DOL  financial 
assistance  programs.  DOL  regulations  in 
the  second  group  apply  only  to 
employment  security  programs. 


1.  Comparison  of  FMC  74—4  and 
Proposed  Sec!  ions  of  Part  29-15  Which 
Are  Applicable  to  All  DOL  financial 
Assistance  Programs.  Substantive 
differences  between  the  provisions  of 
FMC  74  4  and  the  proposed  regulations 
together  with  the  reasons  for  thef-e 
differences  are  as  follows: 

§  29-15.707     The  requirements  of 
FMC  74-4  which  apply  to  costs  incurred 
by  agencies  other  than  the  grantee  are 
clarified  by  indicating  (a)  that  "agency" 
refers  to  another  unit  vvitliin  the  same 
government  as  the  grantee,  (b)  that 
charges  under  other  than  cost-type 
arrangements  with  other  governments 
are  allowable  if  the  related  servic:es  are 
obtained  in  conformity  with  the 
procurement  requiren:ents  of  41  CFR  29- 
70.216.  and  (c)  that  the  use  of  "standard 
indirect  rates"  is  limited  to  situations  in 
which  services  are  provided  on  a 
sporadic  rather  than  a  continuing  basis. 

2.  Comparison  of  FMC  74— i  and 
Proposed  Sections  of  Part  29-15  Which 
Are  Only  Applicable  to  Employment 
Security  Programs.  Substantive 
differences  between  the  provisions  of 
FMC  74-4  and  the  proposed  regulations 
(designated  by  a  "c"  after  the  section 
number)  together  with  the  reasons  for 
these  differences  are  as  follows: 

§  29-15. 702C-3     Adds  the  requirement 
that  costs  incurred  by  SESAs  be 
determined  in  accordance  with  the 
"State  Accounting  Manual"  (ETA 
Handbook  No.  362)  in  order  to  assure 
comparability  in  reported  costs. 

§  29-15  703C-3     Sjiecifies  that 
paym.ents  received  from  Comprehensive 
Em.ployment  and  Training  Act  (CETA) 
prime  sponsors  for  services  within  the 
scope  of  employment  security  programs, 
such  as  counseling  and  placcn.ent.  shall 
be  treated  as  applicable  credits 
pursuant  to  §  l-15.703-3(b). 

§  29-15.711C-2     Provides  additional 
detail  on  allowable  SESA  advertising 
costs. 

§  29-15. 711C-3     Provides  additional 
detail  on  allowable  SESA  advisory 
council  costs.  Includes  rules  for  States 
which  compensate  members  of  an 
employment  security  advisory  council 
but  not  members  of  other  advisory 
councils. 

§  29-15. 711C-1Q     Adds  reqiuremenls 
for  documenting  payrolls  and  alIoc;jting 
costs  based  on  time  distribution 
methodology  in  accordance  with  the 
"State  Accounting  Manual"  (ETA 
Handbook  No.  362)  in  order  to  assure 
comparability  of  reported  costs. 

§  29-15.711C-12     Provides  additional 
detail  on  allowability  of  costs  of 
disbursing  unemployment  benefits. 

§  29-15. 711C-13     Adds  re^juirements 
for  employee  fringe  benefit  plans, 
including  retirement  pension  plans, 
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which  are  only  open  to  SES.\ 
employees.  The  regulation  in  effect 
limits  membership  in  SESA  retirement 
plans  to  those  who  were  mem.birs  by  a 
certain  date  (after  the  effective  date  of 
the  regulation).  The  provisions  of  the 
plans  are  generally  patterned  after  the 
benefits  provided  under  the  U.S.  Civil 
Service  retirement  system,  including  cost 
of  living  provisions.  These  approved 
provisions  in  use  on  the  effective  date  of 
these  regulations  will  continue.  The 
regulation  also  in  efftct  limits  the  period 
during  which  other  fringe  benefits  such 
as  life,  health,  and  disability  insurance 
may  be  provided  under  plans  open  only 
to  SESA  employees.  The  purpose  of  the 
regulation  is  to  achieve  comparability 
between  SESA  employees' 
compensation  and  the  compensation  of 
others  similarly  employed  by  the  State 
(in  accordance  with  FMC  74-4)  without 
reducing  retirement  benefits  for  current 
SES.^  em.ployees. 

§  29-15. 7lic-14    Adds  additional 
detail  on  the  allowable  cost  of  employee 
award  programs.  Limits  are  placed  on 
cash  awards  made  to  SESA  employees 
where  no  general  Slate  award  system  is 
in  operation. 

§  29-15.711  c-15  Clarifies  the  type  of 
expenses  which  are  allowable  under 
FMC  74-1.  Adds  special  provisions 
continuing  the  current  allowability  of 
certain  legal  costs  incurred  by 
unemployment  comipensation  claimants 
who  appeal  decisions  relating  to  their 
claims  for  benefits. 

§  20-15.71  lc-19    Provides  additional 
detail  on  the  fj'pes  cf  membership  costs 
which  are  allowable.  Also,  costs  of 
attending  meetings  and  conferences 
which  are  not  allowed  under  the 
grantee's  regular  practice  but  are 
nevertheless  SESA-reiated  ate  made 
allowable  when  approved  by  ETA  and 
State  authority.  The  purpose  of  the 
regulation  is  to  strike  a  balance  between 
Stiite  prerogatives  and  the  proper 
functioning  of  the  Federal-State 
(;mploymenl  security  system. 

§  29-15.711C-26     Clarifies 
circumstances  requiring  prior  approval 
of  out-of-service  training  by  limiting  the 
requiren":ent  of  training  involving 
dbsi.nce  from  work  for  extended 
peri(jds, 

§  29-15. 7r.c-52    Adds  requirements 
governing  the  use  of  penally  mail 
{Employment  Security  Mail)  in  lieu  of 
grant  funds  for  communications  and 
transportation  costs  under  §  1-15.711-9 
and  §  1-15.711-27  respectively.  SESAs 
are  given  the  choice  of  continuing  their 
present  usage  of  penalty  mail  or 
receiving  grant  funds  instead.  SESAs 
which  use  penalty  mail  may  not  use  it 
for  any  matter  which  does  not  relate 
exclusively  to  activities  under  the 


Wagner-Peyser  Act  or  Titles  III  and  IX 
of  the  Social  Security  Act.  Penalty  mail 
also  may  not  be  used  for  "express  mail' 
services.  FMC  7-i-4  provisions  govern 
SESAs  which  opt  to  discontinue  their 
use  of  the  penalty  mail  privilege. 

§  29-15. 712C-2     Clarifies 
requirements  for  the  acquisition,  use, 
and  disposition  of  property  under  rental- 
purchase  and  lease  with  option  to 
purchase  arrangements  by  specifying 
the  applicability  of  requirements 
governing  capital  expenditures  in 
ueneral. 

§  29-15. 712C-3     Clarifies 
requirements  for  allowable  capital 
expenditure  costs  by:  (a)  explicitly 
linking  equipment,  which  is  discussed  in 
FMC  74—4,  with  non-expendable 
personal  property,  which  is  d'scussed  in 
41  CFR  29-70.215";  (b)  specifying  that 
DOL  has  an  equity  in  property  acquired 
under  DOL-approved  rental-purchase  or 
lease  with  an  opticn-to-purchase 
arrangements  even  whe  e  so.^.e  cf  the 
payments  are  made  after  DOL  financial 
assistance  ceases:  (c)  by  specifying  that 
DOL  has  an  equity  in  property  acquired 
for  activities  other  than  employm.ent 
security  programs  using  purchase  option 
credits  or  other  purchase  disccunts 
included  in  a  lease  of  the  property  to  the 
extent  that  employment  security  funds 
were  used  to  make  lease  payments;  and 
(d)  by  specifying  that  payments  iinder 
lease  with  option-to-purchase 
arrangements  do  not  give  rise  to  an 
equity  until  the  option  is  exercised.  The 
regulation  also  makes  interest  included 
in  approved  rental-purchase  and  similar 
ar'angements  an  allowable  cost  if  it  can 
be  demonstiatcd  that  the  total  cost 
would  be  less  than  any  lease 
alternative.  The  purpose  of  this  variance 
from  FMC  74-4  is  to  conlir.iie  to 
encourage  SESAs  to  obtain  the  use  of 
property  by  the  least  expensive  means 
possible.  The  regulation  also  specifies 
that  prior  approval  is  only  required  for 
capital  expenditures  which  e.xceed  the 
SESA's  approved  non-person<=I  services 
budget. 

§  29-15.712C-7     Provides  additional 
detail  on  DOL  prior  approval 
requirement.s  for  professional  services 
obtained  by  SFS.As.  The  requirem.ents 
have  the  dual  ain.s  of  preserving  the 
integrity  of  Federal  grantee  merit  sjstem 
requirements  and  of  avoiding  ccstly 
duplication  of  services  available  from 
other  sources. 

3.  Comparison  of  Fiscal  Standards 
and  Proposed  Port  29-15.  Portions  of  the 
DOL  Fiscal  Standards  (Section  0001- 
2999,  Part  IV.  Employment  Security 
Manual)  which  deal  with  allowable 
costs  are  not  covered  by  either  the 
proposed  regulation  or  the  related 
sections  of  Subpart  1-15.7.  Identification 


of  this  material  and  the  reasons  fur  its 
removal  are  as  follows: 

0(301 — Material  on  scope,  particularly 
as  regards  State  practice,  adequately 
covered  by  FMC  74-4  standards. 

0680-0684 — Material  on  non-Federal 
contributions  deleted  as  unnecessary 
and  inconsistent  with  current  Federal 
funding  procedures. 

0712— Costing  of  State  disabibty 
insurance  programs  administered  jointly 
with  unemployment  compensation 
programs  on  an  incremental  or  added 
cost  basis  is  no  longer  permitted 
because  it  conflicts  with  FMC  74—1 
standards. 

1010-1020 — Much  of  the  material  on 
allowable  legal  expense  has  been 
replaced  by  the  related  FMC  74-4 
standard  which  is  less  detailed  but 
adequate. 

1030-1043 — Much  of  the  materia!  on 
insurance  and  bonding  costs  has  been 
replaced  by  the  related  FMC  74—1 
Gtand.ird  which  is  less  detailed  but 
adequate.  The  self-insurance 
requirement  for  equipment  losses  has 
been  eliminated  as  contrary  to  current 
DOL  funding  procedures. 

1050-1068 — Much  of  the  m.aterial  on 
employee  fringe  benefits  costs,  including 
gioup  life,  health,  accident,  and 
retirement  plans.  Old  Age  and  Survivors 
Insurance  (OASI).  workers' 
compensation,  unem.ploym.ent 
compensation  and  severance  pay  has 
been  replaced  by  the  related  FMC  74-4 
standard  which  is  less  detailed  but 
adequate.  In  addition,  the  regulation 
includes  substantial  improvements  in 
the  benefits  provided  under  the  six 
SESAs'  independent  retirement  plans 
which  were  approved  after  the 
publication  of  this  section  of  the  fiscal 
btandards. 

1080-1084— Material  on  the 
allowability  and  allocability  of  costs 
incurred  by  other  units  of  Stale 
government  has  been  replaced  by  the 
related  FMC  74-4  standard. 

1090-1092— The  numerous,  detailed, 
documentary  requirements  for  obtaining 
approval  of  prolessiona!  services  costs 
have  been  replaced  by  a  general 
requirement  to  furnish  sufficient 
information  to  support  a  finding  that  the 
procurement  is  consistent  with  State 
practice  and  Federal  grantee  merit 
system  standards. 

1100 — Material  on  audit  costs  has 
been  deleted  because  it  conflicts  with 
the  FMC  74-1  standards. 

1210 — Prohibition  on  contracting  out 
ministerial  function?  of  a  State  agency 
deleted  since  this  is  not  properly  a  cost 
question. 

1220 — Material  on  m.eal  costs  at 
official  duty  station  replaced  by  the 
FMC  74-4  standard  on  allowable 
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meetings  costs  uhich  is  less  detdiled  but 
adequate. 

2000-2099 — NLittTial  on  premises 
costs  has  been  replaced  by  the  related 
FMC  74-4  standard.  Major  changes  are: 
SESAs  can  buy  office  buildings  outright 
if  they  obtain  approval  and  funds  from 
ETA;  rental  cost  of  space  in  privately 
owned  buildings  no  longer  requires  ETA 
prior  approval:  States  will  no  longer  be 
required  to  provide  rent-free  space  to 
SESAs  required  t^i  vacate  space 
acquired  wiih  gract  funds;  operation 
and  maintenance  costs  no  longer  require 
ETA  approval:  prior  approval  will  be 
requirrd  ff-r  rearr^;-,2''n:iPnts  and 


'sca!  ^tc 


alterations. 

4.  Othpj-  Fiscal  Standards  Crangi-d  by 
Par!  29-15.  As  indicated  earlier,  41  CFR 
29-70  will  begin  ta  be  applied  to 
employment  secu"  ty  programs  on  the 
effective  date  nf  tfcis  Part  29-15, 
replacing  procedural  administrative 
requirements  m  saction  0001-2999.  Part 
IV,  Employment  St?runty  Manual.  Two 
other  changes  to  DOL  fiscal  and 
administrative  requirements  for  SESAs 
will  also  go  into  effect  at  that  time. 
Costs  of  presentir^g  State  views  on 
Federal  legislation  to  members  of 
Congress  will  become  unallowable  as 
contrary  to  genera!  Federal  cost  policy 
on  lobbying  costs.  Allowable  Reed  Act 
amortization  cos's,  i.e.,  the  use  of 
granted  funds  to  nepny  State  Reed  funds 
used  for  administrative  expenditures, 
will  be  liberalized.  At  present,  such 
costs  are  only  allowable  where  the  Reed 
Act  funds  have  bgen  used  to  purchase  or 
construct  cfice  bvildings.  This  has  been 
changed  to  also  include  major 
renovations  of  olllce  buildings  and 
purnhasps  of  auitjnatic  data  processing 
installations  ha\:rg  a  not  acquisition 
cost  exceeding  $2^0.000.  These  changes 
are  consistent  wiljli  current  marketplace 
realities  and  loni;«s!and!ng  DOL  policy 
favonns  the  use  .if  Reod  Act  funds  for 
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[  IS  propo.icd  to  amend 
Title  41  of  the  Coi  t  of  Federal 
Regulations  by  ac  ding  the  folloi\ing  Part 

29-1; 

PART  29-15— C03T  PRINCIPLES  AND 
PROCEDURES  FOR  DOL  GRANTS  AND 
CONTRACTS 

Sec^ 

29-15.000     Scope  o   part. 

2^15  00<1-50     Purp  )se  and  scope. 

:;9-l.".noo-51    Aut^ority. 
29-1.5.000-52     Apppcability  of  CCPP. 
29-15  000-33     Arr.ingpment  of  regulations. 


Subpart  29-15.7    Grants  and  other 
agreements  with  State  and  local 
governments 

29-15 -02     Definitions.    . 
29-15.702-50     Grant  agreement. 
29-15.702-51     Slate  employment  security 

agency  (SESA). 
29-15. 703c     Basic  guidulinrs— Employment 

Socurity  Programs. 
29-15  703-3     Applicable  credits. 
29-15  707    Cost  incurred  by  agencies  other 

than  the  grantee. 
29-15.707-1     General. 
29-15.707-2     Alternative  methods  o*' 

dctermir.ir.g  indirect  cost. 
29-15. 70''-50     Charges  for  services  under 

other  than  cost-type  arrangements. 
29-15. 711c     Allowable  costs — Employment 

Security  Programs. 
2^15.711c-2     Advertising. 
29-15. 7nc-3     Advisory  councils. 
29-15  711C-10    Compensation  for  personal 

services. 
29-15. 7nc-12    Disbursing  service. 
29-15.711C-13     Employee  fringe  benefits. 
29-15.71  lc-14     Employee  morale,  health,  and 

welfare  costs. 
29-15.711C-16    Legal  expenses. 
29-15.71  lG-19    Memberships,  subscriptions, 

and  professional  activities. 
29-15. 711C-26     Training  and  education. 
2S^15.7ilc-50    Committees  on  employment 

of  the  handicapped. 
29-15  711C-51     Employee  moving  expense 
29-15, 711C-52     Postage. 
29-15.712C    Costs  allowable  with  approval  of 

grantor  agency— Emplnyment  Security 

Programs. 
29-15.7120-2    Building  space  and  related 

facilities. 
29-15. 712C-3     Capital  expenditures. 
29-15.712C-7    Prcfes-iional  services. 
29-15. 712C-50     Reed  Act  amortization  costs. 
29-15  713c     L'naiKiwgble  costs— Employment 

Securny  Programs. 
29-15.7130-50     Acquisitions  at  judicial  sales- 
29-15.7') 3i;-51     Legisldti\e  activity. 

§29-15.000    Scope  of  part. 

§29-15.000-50     Purpose  and  scope. 

This  part  contains  cost  principles  and 
procedures  for  the  negotiation  and 
administration  of  contracts,  grants  and 
other  agreements  with  the  Department 
of  Labor  (DOL].  Costs  incurred  under 
awards  of  financial  assistance  by  DOL 
will  be  determined  in  accordance  with 
the  applicable  subpart  of  the  Federal 
Procurement  Regulations'  Contract  Cost 
Principles  and  Procedures  (referred  to  in 
this  part  as  CCPP)  at  41  CFR  Part  1-15 
and  Department  of  Labur  Cost  Principles 
and  Pi  ccedures  (referred  to  in  this  pari 
as  DOLCPP)  as  set  forth  in  this  part.  The 
DOLCPP  supplements  (and  contains 
some  deviations  from]  the  CCPP  and 
should  be  read  in  conjunction  with  the 
parallel  provisions  of  the  CCPP. 

§29-15.000-51     Authority. 

The  DOLCPP  are  authorized  under  5 
U.S.C.  301.  Section  205(c)  of  the  Federal 
Property  and  Administative  Services 


Act  of  1949  (40  U.S  C.  486(c)],  and  the 
following  statues  which  authorize  the 
award  of  financial  assistance  by  the 
Department  of  Labor: 

(a)  The  Wagner-Peyser  Act.  as 
amended,  (29  U  S.C,  41  et  seq.) 

(b)  Titles  III  and  IX.  Social  Security 
Act.  as  amended,  (42  U.S  C.  501  et  seq., 
1101  et  seq] 

(c)  The  Comprehensive  Empkymont 
and  Training  Act,  as  amended,  (29 
U.S.C.  801  et  seq.) 

(d)  The  Employment  Opportunities  for 
Handicapped  Individuals  Act  (29  U.S.C. 
795) 

(e)  The  Federal  Mine  Safety  and 
Health  Act,  as  amended,  (30  U.S.C.  801 
(;i  seq.) 

(f)  The  Occupational  Safety  and 
Health  Act.  as  amended,  (29  U.S.C  651 
et  seq.) 

(g)  Title  V,  Older  Americans  Act  of 
1965,  as  amended,  (42  U.S.C.  3011  el 
seq.) 

§  29-15.000-52    Applicability  of  CCPP. 

The  provisions  of  41  CFR  1-15  shall  be 
applicable  except  where  this  Part  29-15 
contains  a  differing  provision  dealing 
with  the  same  subject  matter. 

5)29-15.000-53     Arrangenrjent  Of 
regulations. 

Consistent  with  the  numbering  s\stem 
used  in  Part  29-70  of  this  title  which 
pertains  b'j  administrative  requiren-i-nts 
for  DOL  financial  assistance  programs,  a 
li'tter  added  after  a  section  number 
indicates  a  different  requirement 
applicable  tu  particular  progiams  or 
classes  of  financial  assistance 
recipients.  A  section  with  an  "a"  at  the 
end  of  the  section  number  contains 
special  requirements  applicable  to  non- 
profit organizations.  A  section  with  a 
"b"  at  the  end  of  the  section  number 
contains  special  requirements 
applicable  to  Com.prehensive 
Eunploymcnt  and  Training  Act  (CETA) 
activities.  A  section  with  a  "c"  at  the 
end  of  the  section  number  contains 
special  requirements  applicable  to 
employment  security  programs 
authorized  under  the  Wagner-Peyser 
Act,  as  amended,  and  Titles  3  and  9  of 
the  Social  Security  Act.  as  amended. 
Thus,  §  29-70.202  contains  generally 
applicable  bonding  and  insurance 
requirements.  Special  bonding  and 
insurance  requirem.ents  appear  at  §  29- 
7C.202a  for  non-profit  organizations,  at 
S  29-70.202b  for  CETA  activities,  and  at 
§  29-70.202C  for  employmct  security 
activities. 


Federal  Register  /  Vol.  45,  Nu.  246  /  Friday.  December  19,  1980  /  Proposed  Rules  84001 


Subpart  29-15.7     Grants  and  other 
agreements  with  State  and  local 
governments 

^■■  29-15. 7G2     Definitions. 

S  29-15.702-50    Grant  agreement 

Grant  ^igreement"  means  an 
instrument  executed  by  DOL  and  a 
grantee  setting  out  the  terms  and 
conditions  applicable  to  grants 
I  transfers  of  money  or  aid-in-kind)  from 
DOL. 

?  29-15.702-51     State  employment  security 
agency  (SESA). 

"State  employment  security  agency" 
or  "SESA"  means  that  unit  of  State 
government  authorized  to  receive  grants 
from  DOL  under  Section  5b  of  the 
Wagner-Pej  ser  Act,  as  amended,  and 
Section  302  of  the  Social  Security  Act,  as 
amended. 

!?  29-15. 703c    Basic  guidelines— 
Employment  Security  Programs. 

!( 29-15.703C-3    Applicable  credits. 

P.iyrnents  fro.ii  Comprehensive 
Enrpliiyrnent  and  Training  Act  (CETA) 
prime  sponsors  for  services  within  the 
scope  of  employment  security  programs, 
such  as  counseling  and  placement  of 
individu-jls  referred  to  SESA  offices, 
shall  hv.  treated  as  applicable  credits 
pursuant  to  §  l-15.703-3(b]  of  this  title. 

§  29-15.707    Cost  incurred  by  agencies 
other  tlian  the  grantee. 

S29-15.7Q7-1     General. 

"Agency"  means  another 
organizational  unit  of  the  same  State  or 
local  government  as  the  grantee  agency. 
However,  the  principles  of  this  §  29- 
15.707  shall  also  be  applicable  to  cost- 
type  agreements  between  a  grantee  and 
a  uiii!  of  another  jurisdiction  (also  see 
§  29-1 5.70'^-50). 

J  29- 15.70'-2    Alternative  niettiods  of 
determ'ning  indirect  cost. 

(a)  Si.jndaid  indirect  rate.  An  amount 
equal  to  10  percenl  of  direct  labor  cost 
m  providing  the  service  performed  by 
another  agency  (excluding  overtime, 
shift,  or  holiday  premiums,  and  fringe 
benefits)  may  be  allowed  in  lieu  of 
actual  allowable  indirect  cost  for  the 
service  when  the  service  is  provided  on 
a  spor  idle  ba^is 

J  29-15  707-50    Charges  for  services 
under  ottier  than  cost-type  arra  igements. 

Charges  for  services  provided  under 
olhe  than  cost-typp  arrangements  are 
allowable  if  in  accordance  with  the 
procurement  requirem.ents  of  §  29-70.216 
of  this  title. 


i  29-15. 711c     AMowable  costs— 
Emp'cyme.-^t  Secf'ty  Programs. 

§29- 15.71  ic-2    Advertising 

Costs  of  promotional  and  information 
activities  describing  services  offered  by 
employment  security  agencies,  job 
openings,  labor  market  information,  and 
similar  items  are  allowable. 

§  29-15.711C-3     Aflvisory  councils. 

Costs  incurred  in  connection  with  the 
functioning  of  employment  security 
advisory  councils  are  allowable  under 
the  following  conditions: 

(a)  Compensation  may  be  paid  to 
members  of  an  advisory  council  under 
the  same  conditions  and  at  the  same 
rate(s)  prescribed  by  State  law  for 
similar  bodies  of  the  State;  or 

If  State  law  prescribes  an  amount  or 
rate  of  compensation  for  employment 
security  councils  but  not  for  similar 
bodies  in  the  State,  the  amount  or  rate 
so  prescribed,  up  to  SlOO  per  day.  is 
allowable  for  periods  ci  actaal 
attendance  at  formal  meetings  of  the 
council  or  of  its  committees. 

(b)  Travel  and  subsistence  expenses 
of  advisory  council  members  m.ay  be 
paid  only  in  connection  with  their 
attendance  at  formal  meetings  of  the 
council  or  of  its  committees  and  only  at 
the  rales  applicable  to  employees  of  the 
SESA:  and 

(c)  Costs  of  other  advisory  councils 
and  their  cnmm.ittees  are  allGwable  only 
if  approved  in  advance  by  the  Regional 
Administrator  (RA).  These  costs  will  be 
subject  to  the  standards  setjorth  in 
paragraphs  (a)  and  (b)  of  this  section. 

§29-15.7110-10    Compensation  for 
personal  services. 

(a)  Gcneibl.  In  order  for  compensation 
costs  of  employment  security  programs 
to  be  allowable,  SEA's  must  comply 
with  the  Federal  merit  system  standards 
found  at  Subpart  F,  Part" 900  of  Title  5  of 
the  Code  of  Federai  Regulations. 

(b)  Payroll  and  distribution  of  time. 
/\mounts  charged  to  employment 
security  programs  for  personal  services 
regardless  of  whether  treated  as  direct 
or  indirect  costs,  shall  be  based  on 
payrolls  documented  and  approved  in 
accordance  with  generally  accepted 
practice  of  the  SESA  and  the  "SESA 
Accounting  Sy.strni  Accounting 
Manual."  ETA  Handbook  No.  362. 

§  29- 15.71  lc-12    Disbursing  Service. 

The  cost  of  disbursing  employment 
security  administration  funds  and 
unemployment  compensation  benefit 
funds  is  allowable. 

§  29-15.71  lc-13    Employee  fringe  benefits. 

(a)  Fringe  benefits  costs  ideniiiied 
under  paragraph  (b|  of  §  1-15.711-13  of 


this  title  are  allowable  to  the  extent  that 
total  compensation  for  employees  meets 
the  standards  set  forth  at  §  1-15.711-10 
or  specifically  authorized  in  this  section. 

(b)(l]  Costs  of  employer's 
contributions  or  expenses  incurred 
under  a  retirement  plan  open  only  to 
SESA  employees  are  allowable,  subject 
to  paragraph  (b)(3)  of  this  section,  on 
behalf  of  individuals  employed  by 
affet'ed  SES.^Xs  before  the  effective  date 
of  this  part.  Such  costs  are  allov»able  for 
the  duration  of  SESA  e.i»pIoyment  of 
such  individuals. 

(2)  If  State  legislative  action  is 
required  in  order  for  SES.\  employees 
hired  after  the  effective  date  of  this  part 
to  be  covered  by  retirement  plans  which 
also  cover  similarly  employed  State 
employees,  the  Ry\  will  grant  a  time 
extension  to  cover  this  interim  period. 
During  this  extension,  such  SES.^ 
employees  will  be  enrolled  in  the  plan 
open  to  SESA  employees  only.  .No  such 
extension  may  continue  beyond  the  60th 
day  following  the  completior.  of  the  next 
full  session  of  the  State  legislature 
uhiuh  begins  after  the  effective  date  of 
this  purl. 

(3)  Costs  of  employer  contributions  or 
expenses  incurred  en  behalf  of  SESA 
employees  under  retireme.nt  plan  are 
allowable  under  the  following 
conditions: 

(i)  The  plan  is  authorized  by  State  law 
and  approved  in  advance  by  the 
Regional  Administrator. 

(ii)  The  plan  is  insured  by  a  private 
in,sur;.rice  carrier  which  is  licensed  by 
the  State  to  operate  this  type  of  plan; 

(iii)  any  dividends  or  similar  credits 
due  to  participation  in  a  plan  are 
credited  against  the  next  premium 
falling  due  under  the  contract; 

(c)  Vv'here  fringe  benefits  other  than 
retirement  are  provided  under  plans 
open  to  SESA  employees  only,  costs  of 
employer  con»ributions  or  expenses 
incurred  under  such  plans  are  allowable 
under  the  following  conditions: 

(1)  State  legislative  action  is  required 
in  order  for  SESA  employees  to  be 
covered  by  plans  which  also  cover 
similarly  employed  State  employees.  In 
such  instances,  the  RA  will  grant  a  time 
extension  for  this  purpose.  No  such 
extension  may  continue  beyond  the  69th 
day  following. the  co.mpletion  of  the  next 
full  session  of  the  State  legislature 
which  begins  after  the  effective  date  of 
this  part. 

(2)  After  the  extension  indicated  in 
paragraph  (c)(1)  of  this  section  expires 
(or,  if  no  extension  is  granted,  after  60 
days  from  the  effective  date  of  this  part), 
fringe  benefits  other  than  retirement 
under  plans  open  to  SESA  em.ployees 
only  shall  not  be  allowable  for  any 
SF.SA  employees. 


n.in.    I    Pr\A-,tf    rir 
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(d]  Requests  for  time  extensions  under 
paragraphs  (b)  and  [c)  of  this  section 
shall  include  a  State  Attorney  General's 
opinion  that  legislative  action  is 
required  in  order  to  cover  SESA 
employees  in  plans  which  also  cover 
similarly  employed  State  employees. 
Such  requests  shall  be  filed  with  the  RA 
no  later  than  30  days  after  the  effecti\e 
date  of  th;s  part.  The  RA  will  notify 
SESAs  of  the  decision  on  the  request 
within  45  da\s  iWler  the  effective  date  of 
lliU  part. 

§  29-15.71  Ic-U     Employee  mocale,  hea'th, 
and  welfare  costs. 

Costs  of  .>:T.;);oyee  award  pr(  or.ims, 
whether  for  pin^  certificates,  and 
similar  items  or  for  cash  amounts  are 
allowable  in  accordance  with  generally 


cable  practices  of  the  State.  If  no 


aop r 

generaliv  appliciible  State  award  system 
e.xists.  the  cost  (if  cash  awards  under  a 
suggestion  system  is  allowable  if  the 
svstem  ha. 3  bee:,  approved  by  the  RA 
riid  awards  are  paid  from  savings 
ifsiilUng  from  tlje  suggestions. 

i  29-15. 711C-16     Legal  expenses. 

The  I'illowi  I'^are  Hilow^iiile  costs  of 
.  --i'  n  ,T.""'  s.'Mrity  prosrams  when 


rf'asonable: 

^.ssociated  vv.th  civil  or 
rdings  involving  the  SE5.-\ 
^ragraph  (d)  ot  this 


|a]  All  cnsts 
criminal  proi  i. 
oi.  subject  to  p       _     . 
section,  its  emp  oyees.  provided  that 


such  costs  are 
hederal  cost 
ij.  Subpart  1-1 
(b)  Avvard.s 


i:i  accordance  with  the 
inciples  a'  41  CFR  Pait  1- 
;,.7. 
jdgmcnts,  settlements. 


court  costs  or  o  her  legally  enforceable 


egal  proceedings 
:  'S.\  or.  subject  to  (d),  its 
1,-ided  that  such  costs  are 
\Lith  the  Federal  cost 

CFR  Part  1-15,  Subpart 


rudic;: 


I  decisic  n; 


(5)  Any  other 
where  the  coui 
basis  exists  fc 


dispositions  of 
involving  the 
employees,  pro 

accordance 
principles  at  41 
1-15.7. 

(c)  Court  cos  s  as  fixed  by  a  court  and 
reasonable  couisel  fees  incurred  by 
unemployment  compensation  claimants 
and  paid  by  th(  State  pursuant  to  State 
law,  in  connection  with  appecds  to  llie 
courts  in  each  f  f  the  following 
situations; 

(1)  Any  appc  al  as  a  result  of  which  the 
claimant  is  aw  irded  benefits: 

(2)  Any  appeal  from  an  administrative 
or  judicial  decision  favorable  in  whole 
or  in  part  to  thi :  claimant; 

(3)  Any  appeal  by  a  claimant  from  a 
reverses  a  prioi  decision 

. J  favor; 

(4)  Any  appeal  by  a  claimant  fiom  a 
dccisio;!  denyi  ig  or  reducing  benefits 
awarded  undef  a  prior  administrative  or 


appeal  by  a  claimant 
t  finds  that  a  reasonable 
the  appeal. 


(d]  Costs  under  (a)  and  fb)  on  behalf 
of  the  SES.A's  employees  are  on'y 
allowable  if  it  can  be  reasonably 
claimed  that  the  employees  were  acting 
in  the  course  of  their  official  duties 

§23-15.711c-19     Memberships, 
subscriptions,  and  professional  activities. 

(ai  Me:T;L)cr3h!ps,  Memberships  which 
uenefit  em.ployment  security  programs 
include  agency  memberships  in 
comn'inity  organizations  for  the 
advancement  of  health,  welfare, 
commerce,  or  economic  development, 
and  in  the  Interstate  Conference  of 
Employment  Security  Agcr.cies.  Also 
included  are  allocable  membership  costs 
of  State  central  service  orcinizations 
which  provide  support  servicfS  to 
SESAs  such  as  those  of  State  merit 
systems. 

(b)  Meetings  and  conferences,  if 
attendance  at  a  particular  meeting  is  not 
consistent  with  the  grantee's  regular 
practices,  followed  for  other  activities 
but  is  nonetheless  SESA-related,  the 
costs  are  allowable  when  approved  in 
advance  by  the  RA  and  by  the  State 
authority  responsible  for  such 
determinations. 

c  29-H.7-nc-2e     rrainiiig  ^rtd  t -"ucation. 

Out-of-service  training  involving 
absence  from  work  for  extended  periods 
of  time  is  allowable  only  when 
specifically  authorized  by  the  RA. 

'  29- 15.7110-50    Committees  on 

emfHoymfciit  of  the  ^.a^dlc■;3ppe■J. 

Costs  of  activities  undertaken  in 
conjunction  with  committees  on 
employment  of  the  handicapped  are 
allowable  to  the  extent  they  are 
authorized  under  the  Wagner-Peyser 
Act,  as  amended,  and  allocable  to 
employment  security  programs  in 
accordance  with  principles  stated  in  this 
part. 

;  2J-15  711C-31     Em-'oyee  moving 
e  <pense. 

Costs  incurred  in  moving  employees 
from  one  official  duty  station  to  another 
are  allowable  in  accordance  with 
applicable  State  procedures  provided 
that  costs  of  moving  employees  for  their 
own  convenience  or  for  disciplinary 
reasons  are  not  allowable. 

§  29- 1 5.7 1 1  c-  52    Postage. 

(a)  Postage  charges  are  allowable 
com.munications  costs  or  transportation 
costs  provided  in  §  1-15.711-9  and  §  1- 
15,711-27  respectively.  E.xcept  as 
provided  in  paragraph  (b)  of  this  section, 
however.  ETA  will  not  provide  funds  to 
a  SESA  for  postage  costs  incurred  in 
employment  security  programs  so  long 
as  the'SESA  is  entitled  to  use  penalty 


mail  for  its  official  mail,  as  authorized 
under  39  U.S.C.  3202. 

(b)  The  penalty  mail  privilege  for 
SESAs  under  39  U  S  C.  3202  does  not 
extend  to  "express  mail"  serv  ices 
offered  by  the  U.S.  Postal  Service  or  to 
mailings  which  do  not  relate  exclusively 
to  employment  security  programs,  such 
as  general  adPiimislrative  m.aterial 
mailed  by  a  unit  of  State  government 
responsible  for  other  activities  in 
addition  to  employment  security 
programs.  SESAs  may  also  elect  to 
discontinue  the  use  of  penal'y  m.ail 
privilege  and  receive  additional  budget 
authority  instead  provided  that  they 
notify  the  RA  at  leait  six  months  in 
advance  of  the  proposed  effective  date 
of  discontinuance.  In  any  of  these 
situations,  post  igs  cha'^ges  are 
allowable  costs  which  may  be  p:!id  from 
available  resources. 

(c)  SES.As  which  use  the  p'^nalty  mail 
pi-ivilege  a^e  subject  to  regulations 
promulgated  by  the  U.S.  Postal  Service 
in  Title  39  of  the  Code  of  Federal 
F^'^Niuitions  which  apply  to  Employment 
Security  Mai!  and  to  Official  Mail 
generally. 

?  2&-15  712C     Costs  aiiowatle  v-i:'r> 
approval  O'  orantor  acercy— Empioymeot 
Security  Proqrams 

§  29-15  7120-3     Budding  space  ?.:  ^  reiatf  u 
facilities. 

When  space  is  acquired  under  rental- 
purchase  or  lease  with  option 
arrangements.  Ihe  requirements  in  §  29- 
15.7120-3  are  applicable. 

S  29-15  712'--3    Capital  expenditures. 

(a)Ther      :  ■::  l.vi!'':ngs  and  '_'*hcr 
facilities,  e-^.  ::'n.-:nt  ii;on-expendable 
personal  property  as  defined  in  §  29- 
70,102(a)  of  this  title),  other  capital 
assets,  and  r?novations  or  repairs  which 
materially  increase  the  value  or  useful 
life  of  capita!  assets  is  allowable  when 
such  procurement  is  specifically 
approved  by  the  RA  or  when  the  source 
of  funds  used  is  the  agency's  approved 
annual  budget  for  non-personal  services 
expenditures.  When  assets  are  tiaded 
on  new  items,  only  the  net  cost  of  the 
nswly  acquired  assets  is  allowable. 

(l>)  When  assets  acquired  with 
Federal  grant  funds  are  {!]  sold.  (2)  no 
longer  available  for  use  in  a  federally 
sponsored  program,  or  (3)  used  for 
purposes  not  authorized  by  the  grantor 
agency,  DOL's  equity  in  the  asset  will  be 
refunded  in  the  same  proportion  as 
DOL's  participation  in  its  costs.  The 
terms  of  the  refund  will  be  negotiated  by 
the  RA  and  the  SESA.  A  rt:''-'ndable 
Federal  equity  is  considered  to  exist  in 
assets  acquired  under  DOL-approved 
rental-puichase  and  lease  with  an 
option-to-purchase  arrangements  in 


which  some  of  the  payments  are  made 
after  Federal  assistance  ceases.  A 
refundable  Federal  equity  is  also 
considered  to  e.xist  in  property 
purchased  for  activities  other  than 
employment  security  programs  using 
purchase-option  credits  or  similar 
purchase  discounts  included  in  a  lease 
of  the  pr<;perty,  to  the  extent  that 
granted  funds  were  used  for  rental 
payments  under  the  lease.  No  Federal 
equity  is  considered  to  exist  in  assets 
being  acquired  under  lease  with  an 
option  to-purchase  arrangements  until 
the  option  is  exercised. 

(c)  Pro:;urements  subject  to  the 
requirements  of  this  §  29-15. 712c-3 
include  those  accomplished  by  outright 
purchase,  rental-purchase  or  lease  with 
an  option-to-purchase  agreement,  or 
other  method  of  purchase. 

(d)  Notwithstanding  §  1-15.713-7  of 
this  title,  interest  expense  included  as  a 
stated  or  unstated  cost  element  in 
approved  rental-purchase  or  similar 
arrangements  fcr  acquiring  capital 
assets  is  an  allowable  cost,  provided 
that  the  total  cost,  including  interest 
expense,  does  not  exceed  the  lowest 
total  cost  which  would  be  incurred  to 
lease  or  otherwise  obtain  the  use  of 
co.mparable  capital  assets  under 
compi'iitive  conditions. 

§  29-1 5.7 12C-7     Professional  services. 

'iht.'  cost  of  profef-?;onal  services 
rendered  by  individuals  or  organizations 
not  a  part  of  the  SES.^  is  allowable, 
provided  that  such  services  are  not 
available  from  DOL  and  prior  approval 
is  obtained  from  the  RA.  RA's 
authorization  will  be  based  upon  a 
deter.iiination  in  each  case,  supported 
by  appropriate  findings,  th;it  the 
proposed  acquisition  of  services  is  not 
contra :y  to  State  requirements  and 
Federal  grantee  merit  system  standards 
set  forth  in  Subpart  F  of  Part  900  of  Title 
5,  Code  of  Federal  Regulations,  and  is 
consistent  with  the  purpose  of  such 
reqiiireriicnts  and  standards. 

§  29-15. 712C-50     Reed  Act  amortization 
costs. 

Paviiients  made  into  a  State's  account 
in  the  Unemployment  Trust  Fund  for  the 
purpose  of  reducing  charges  against 
Reed  Act  funds  (Section  903(c).  Social 
S(;curity  Act,  as  amended)  are  allowable 
costs,  provided  that: 

(a I  the  charges  against  Reed  Act  funds 
were  for  amounts  appropriated, 
obligated,  and  expended  foi  the 
acquisition  of  axiomatic  data  processing 
installations  having  an  allowable  net 
acquisition  cost  exceeding  $250,000,  or 
for  the  acquisition  or  major  renovation 
of  office  buildings. 


(b)  the  payments  are  pursuant  to  an 
amortization  schedule  approved  by  the 
RA  for  applying  em.ployment  security 
administration  funds  in  reduction  of 
charges  against  Reed  Act  funds,  and 

(c)  With  respect  to  each  acquisition  or 
improvement  of  property  pursuant  to 
paragraph  (a)  of  this  section,  the 
payments  are  accounted  for  in  the 
State's  records  as  credits  against 
equivalent  amounts  of  Reed  Act  funds 
used  for  administrative  expenditures. 

§  29-15. 713t     Una!lcwab:e  costs— 
En-piyyment  Security  Programs. 

v'  29-15, 7l3r-50     Aco'j.sitions  a!  ;udicial 
sales 

costs  ot  acquiring  property  at  judicial 
sales  to  secure  the  payment  of 
uncollected  unemployment  insurance 
taxes  are  unallowable. 

§  29-15.713C-S1     Legislative  activity. 

Costs  of  presenting  State  views  on 
Federal  legislation  to  members  of 
Congress  are  unallowable 

(5  U.S.C.  301;  29  U  S.C.  801  et  seq.:  29  U  S.C. 
795;  30  U.S.C.  801  et  seq  :  29  U.S.C.  651  et  seq.; 
42  U.S.C.  3011  et  seq.:  42  U.S.C.  501  et  seq., 
1101  et  seq..  1321  et  seq.;  29  U.S  C,  49  et  seq.. 
Federal  Managetnenl  Circular  74-4.  41  US  C. 
252  el  seq.) 

Signed  at  Washington.  D.C.,  on  this  12th 
day  of  Ueeember,  1980. 
Alfred  M.  Zuck. 

Assislciil  Secretary  for  Administration  and 
Managewcnt. 

|FR  Du(    Bli-.iy.S4!'  Kili-ii  U-5&-50:  B.45  im\ 
BILLING  CODE  4510-23-M 


UM  I 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annu3!!y  in  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daiiy,  is  tho.o'fscal 

pubiicatiop.  ror  notifying  the  public  of  proposed  arJ 
fina!  reguiations.  it  is  the  tool  to  use  to  pa^^cipa'^;  ^n 
the  rulernaking  process  by  commentirg  on  tr.e 
proposed  regulations.  And  it  keeps  pecpie  up  lo  d"/,e 
on  tne  Fedora'  regL,!ations  currently  in  e^ect 

T'^^e  Federai  Register  contains  many  reader's  aids— 
Highlights.  Grant  information,  list  of  hearings  and 
2^,.,^H,n^  -neetings— which  simplif>'  the  use's  j&O. 

The  Code  of  Federal  Regulations  (CFR)  co'tans 
the  annua!  ccdii'cation  of  the  fmal  reguiat,ons  printed 
in  the  Federal  Register.  Each  of  the  50  ti'Jes  is 
updated  annually. 


Subscription  Prices: 

Federal  Register 

Ore  year   ^7^  domestic,  S145  'oreign 
Six  mof-itf'S  S45  domestic;  S90  foreign 

Cocie  of  Federal  Regulations 

One  year  S450  domestic;  S555  fo'O'yn 
Single  volumes.  Individually  pncod. 


Er.clGtec!  is  $ 
C  n'icrey  crder. 
Deposit  Account 


ETlIE 


_         E  check, 

(Ir  charge  to  my 
No. 


]-n 


Order  No. 


F'3:si  ser'i  -^: 


Nane— First,  Last 
CoTipany  name  or 


L.i_Li 


City 

LI.IJ__i 

(Of  Country) 


LJ. 


additional  address  line 

I   _L  I    !    1 ^    i    !    i^  J I  I  ]_ 

Street  address  or .  dditional  address  line 


Superintendent  of  Documents,  U.S  Gove'nner-it  P.-mtr^g  Ott:cc  V'.rshington,  D 
C-e'!  t  C::"i  Ord-cs  Only 
Total  charges  $ Fill  in  the  boxes  below. 


2C40^ 


VISA' 


'.^.C^,' 

^^S:^ 


Credit 
Card  No. 


.1. 


Ex: 
Mon 


piration  Date     i    ]     T  "1     I 
jnth/Year        ^-^ — ^ — ' — ^ 


Federal  Register:  $75  per  year  domestic;  $145  foreign 

S45  per  six-month  domestic;  $90  loreign 

Cc r^'.  (.'  Federal  Regulations:  $450  per  year  domestic;  $555  foreign 


/r  ---..raas 


lU^J_l_i 


-1 L 


.LA. 


LAA. 


I    ! 


AA 


Al 


AAA, 


State        ZIP  Code 


.U 


I 


PLEASE  PRir.T  CR  TYPE 


FOR  OFFICE  USF.  OHLV 

Quantity 

Chaigas 

Encloaod 

To  be  nailed 

Sufcscnpiicns 

Foreign  handltfvg 

MMOB 

OPNR 

UF^S 

Discount 

R6!'.ir-.d 

12-22-80 

Vol.  45— No.  247 

BOOK  1: 

Pages 

84005-84400 

BOOK  2: 

Pages 

84401-84760 


Book  1  of  2  Books 
Monday,  December  22,  1980 


Highlights 


34005     Civil  service  status  of  CETA  participants 

l.At'cutivp  order  iiiiplcmenting  noncompetiti\  e 
conversion  procedures  Executive  order 

34380     Airports     DOT/FAA  proposes  chanjjos  tu  r^ilo 
which  establishes  the  number  of  tiikeo.ffs  or 
hindinps  at  high  density  airports:  comments  b\ 
1-2-81  (Pdrt  III  of  this  issue) 

84390     Mineral  Resources    Interior/BLM  and  NFS 

propose  joint  rule  ii';:;arding  the  leasing  of  mine  r.ils 
romments  by  1-21-fil  (Part  \'  of  this  issue) 

84384      Asbestos     CPSC  requests  manufac  turers  and 
importers  of  specified  t;ategories  of  consumer 
products  to  furnish  information  conriTning  the  use 
of  asliesios;  rommenis  h\-  2-211-81  (Part  1\'  of  this 
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84045      Housing     HUD/FHC  re-quires  ih.- S.Lr.'lai\  lo  offer 
to  am^end  (-arh  lent  SLippiemien;  <  o;,t;act,  prioi  to 
1(3-8-8-4:  effective  3-2-81 

84048      Housing     I!UD/.\\ACP  defim-s  the  term  "referral" 
as  used  in  reference  to  Anti-Kickback  provisions  of 
tlie  Real  Estate  Settlement  Procedure  .Act;  effective 
3-2-81:  comments  by  2-20-81 

CONTINUED    INSIDE 


II 


Federal  Register  /  Vol.  45.  No.  247  /  Monday.  December  22.  1980  /  Highlights 


Highlights 


FEDER.'VL  REGISTER  Published  dci''>     Mondd.v  through   t-rida^. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holida>s| 
by  the  Office  of  tie  Federal  Register,  National  Archucs  and 
Records  Service.  General  Services  Administration,  Washington, 
DC,  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended,  44  U.S.C-  Ch,  15)  and  the  regulations  of  the 
Administrative  Cotimittee  of  the  Federal  Register  (1   CFR  Ch.  I]. 
Distribution  is  ma(}e  only  by  the  Superintendent  of  Documents. 
I,'  S    Government  Printing  Office.  Washington,  DC    20402 

'the   Federal  Register  provides  a   uniform   svstcm   for  making 
available   to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Fxeculfve  Orders  a."d  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  b>   Act  of  Congress  and  other  Federal  agency 
diicuincn's  of  public  interest.  Documents  are  on  file  for  public 
mspeclion  in  th.e  Office  of  the  Federal  Rt-gister  the  day  before 
they  are  pubhshid,  unless  earlier  filing  is  requested  by  the 
issuing    igencv 

!  he   Federal  Register  vmII  be  furni.-,hed  h\   mail  to  subscribers. 
fiee  (if  postage,   fur  j"5,00  per  year,  or  S45.00  for  six  months, 
pa\able  in  advance    The  charge  for  individual  copies  is  $1.00 
for  c.u  h   issue,  or  Si  00  for  each  group  of  pages  as  actually 
bounJ    Remit  chtcK  or  n'.oney  order,  made  payable  to  the 
Superintendent  of  Uocuments,  L'S,  C;o\ernment  Printing  Office. 
W.ishinyton,   DC    20402 

There  arc  no  res'rif:tion.s  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and   reqiu'St^   for  specific  information   may  be  directed 
to   the   '(lephone  climbers  listed  under  I.VFORMATION  AND 
ASSISIANCK  in  the  READER  AIDS  section  of  this  issue. 
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f'roject  Grant  Program:  apply  li\  2-1-81 
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84440, 
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Grant  Programs— Highway  Safety    DO T/.\HTSA 
establishes  criteria  and  admini.stiative  procedures 
for  the  application,  selection,  and  award  of 
innovative  project  grants  to  States  and  other 
subdivisions;  effective  12-22-80 

Grant  Programs— Labor-Management     Federal 
Mediation  and  Conciliation  Service  publishes  draft 
a.nnouncement/application  solicitation  for  the 
Labor-Management  CooperalKm  Puigram; 
comments  by  1-18-81 

Social  Security     HHS/SSA  proposes  a  new  method 
of  benefits  compulation  which  reduces  the 
maximum  total  benefits  for  families  of  cet  tain 
disabled  workers;  tummenls  b\'  2-20-81 

Grant  Programs— Social     I  lllS/Sf'(  >  extends 
closing  date  until  2-lf>-81.  for  the  a(;ceptance  of 
applications  under  the;  Poverty  Research  Center 
grant  program 

income  Taxes     I'roasuiy/IRS  pru\  uics  final  rules 
relating  to  credit  for  the  elderly  and  to  public  with 
guidance  needed  to  determine  eligibility  and  lo 
compute  the  amount  of  credit 

Prisoners     Justice/PARCOM  lules  and  pioposes  to 
rule  on  paroling,  recommitting  and  supervising 
Federal  prisoners;  effecti\p  1-21-Bl:  comments  by 
„-20-81  (8  documents] 

Improving  Government  Regulations    PHCC 

publishes  semi;inniial  aijond.i  o!  regulations 

Privacy  Act  Documents 

lillS/Sec'y.  HDSO,  IICFA   PI  IS  SSA  (b  documenls) 


ACTIO.X' 
l.".tt';ior/Sec'v 


84199  Sunstiine  Act  Meetings 

Separate  Parts  of  This  Issue 

84374  Part  II,  DOT/FRA 

84380  Part  III,  DOT/FAA 

84384  Part  IV,  CPSC 

84390  Part  V,  Interlor/BLM  and  NPS 

84402  Part  VI,  HHS/Sec'y,  HDSO,  HCFA,  PHS,  SSA 
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Executive  Agencies 


ACTION 

NOTICES 

84113      Piivacy  Act;-systems  of  records:  annual  publication 

Agency  for  International  Development 

NOTICES 

Committees:  establishment,  renewals,  terminations, 

etc.; 
84179  Research  Advisory  Committee 

84179         Volunt.uv  Foreign  .'\id  Advisory  Committee 

Agricultural  Marketing  Service 

PROPOSED  RULES 

84070      Onions  grown  in  Tex.:  correction 

84070      Oranges  (na\'al)  grown  in  Ariz,  and  Calif. 


84114 
84199 


84057 


84104 


84191 


84084 


84082 


84384 


84117 


Agriculture  Department 

See  also  Ag'-icultiiral  Marketing  Service; 
Cominofiitv  Crpiiit  Corporation:  Forest  Service. 
NOTICES  84055 

Organization,  functions,  and  authority  delegations: 
84114         F'edera!  Grain  Inspection  Service  officials  and 

employees  designated  to  conduct  investigations; 

authority  to  administer  oaths 


Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 

Meetings 

Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

\'essel  tiafiic  management: 

Paget  Sound;  vessel  traffic  service  (VTS) 

boundary 
PROPOSED  RULES 

Oceanographic  research  vessels:  designation, 
exemptions,  etc. 
NOTICES 

F.t^uipment.  construction,  and  material  approval 
terminations:  list 

Commerce  Department 

Spp  International  Trade  Administration:  National 
Bureau  of  Standards:  National  Oceanic  and 
Atmospheric  Administration:  Patent  and 
Trademark  Office. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
84009         Agricultural  commodities,  processed,  extracted 

honey,  and  bulk  oils;  dry  and  cold  storage 

warehouse  approval  standards  84119 

84009         Cotton  or  cotton  linters;  warehouse  approval 

standards  84138 


84120 


34119 


84119 


84058 


84118 


Grain,  nee,  dry  edible  beans,  and  seed; 
warehouse  approval  standards 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Contract  market  and  clearing  organization 
employees  and  staff  members:  trading 
restrictions  and  sensiti\-e  information  misuse 
prohibition 
Contract  nKirket  rules,  definitiui  of  "rule" 

Consumer  Product  Safety  Commission 

NOTICES 

Asbestos,  consu.mer  products  containing; 

information  submission  order 

Meetings: 

Polyurethane  componcr.ts  in  upholstered 
furniture,  establishment  of  flammability 
requirements:  petit.jn 

Defense  Department 

See  alsn  Engireers  Corps 

RULES 

(Collective  bargHining  or  neQot:ation:  organ;zc-.t!ons 

seeking  to  represent  members  oi  armed  forces 

Economic  Regulatory  Administration 

NOTICES 

Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 

Union  Oil  Co,  of  California 
.Natural  gas:  fuel  oil  displacement  certification 
applications: 

Fruehauf  Corp,  et  al. 
Powerplant  and  industrial  fuel  use.  prohibition 
orders   exemption  requests,  etc.: 

Air  Products  &  Chemicals,  Inc.;  extension  of  time 

Education  Department 

RULES 

Direct  grant  programs.  State-administered  prog^a,n-,s 
(EDGAR);  grant  award  procedures  for  programs 
without  specific  regulations 

NOTICES 

Meetings: 

Intergovernmental  Advisory  Council  on 
Education 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Energy  Research  Office:  Federal  Energy  Regulatory 

Commission:  Hearings  and  Appeals  Office.  Energy 

Department, 

NOTICES 

Committees:  establishment,  renewals,  terminations, 

etc.: 

Energy  Minority  Advisory  Committee 
Procurement: 

Contract  awards,  proposed 
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Energy  Research  Office 

NOTICES      I 
Meetings: 
84138         Energy  Research  Advisory  Board 

'    Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.; 
84118         Green  River,  King  County.  Wash.:  flood  damage 
reduction  study 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 

Illinois 

Kansas;  correction 

Missouri 
NOTICES 

Air  qualitj'  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  nonapplicability 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 
84020         Large  general  aviation  airplanes,  safety 

requireipents;  reporting  and  recordkeeping 

requirements  effective  date 
Airworthiness  directives: 

84013  Airbue  Industrie 

84014  Boeing 

84016  Gates  Learjet 

84017  Government  Aircraft  Factories 

84018  Piper 

84018  Robinson 

84019  Transition  areas  (2  documents] 
PROPOSED  PULES 

Air  traffic  rules,  special: 
84380         High  density  traffic  airports:  reservations  for 
operations 

Airworthiness  directives: 
84075         Swearingen 
84075         Terminal  control  areas;  extension  of  time 

Federal  Communications  Commission 

NOTICES 

Common  carrier  services: 
84140         Digital  communications  protocols:  inquiry 
84199     Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
84061         Alaska  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

84103  Alabania 

84104  Ohio 
84103    VVyomipg 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
84034,        Ceiling  prices;  high-cost  natural  gas  produced 
84035         from  tight  formations;  Colorado  (2  documents) 


84036         Ceiling  prices;  high-cost  natural  gas  produced 
from  tight  formations;  New  Mexico 

84036         Ceiling  prices;  high-cost  natural  gas  produced 
from  tight  formations:  Texas 
NOTICES 

Hearings,  etc.: 

84121  Alaskan  Northwest  Natural  Gas  Transportation 
Co. 

84122  American  Hydro  Power  Co. 

84126  Continental  Hydro  Corp. 

84127  Eastern  States  Energy  &  Resources,  Inc. 
84125  Commonwealth  of  Pennsylvania  et  al. 

84128  Hansen-McCoy  Partnership 

84129  Homewood  Service  Center 

84129  Hydro  Corp.  of  Pennsylvania 

84130  Hydro-Manufacturing,  Inc. 

84131  Idaho  Power  Co. 

84131  Mitchell  Energy  Co.,  Inc.  (2  documents) 

84132  Modesto  Irrigation  District 

84133  Ramel  Corp, 

84123,  Redding,  Calif.  (2  documents) 
84124 

84134  Richmond  Power  &  Light  Co. 

84135  Sequoia  Energy  Corp. 

84136  Sierra  Pacific  Power  Co. 
84124  Yelm,  Wash.,  et  al. 

84136  Yuba  County  Water  Agency 

84137  Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation; 
84012  Management  official  interlocks:  exemptions  from 

prohibitions,  etc. 

NOTICES 
64199     Meetings;  Sunshine  Act 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 
84199     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
84046         Rent  supplement  payments:  interim 


84143, 
84146 


84143 


B4143 
84144 
84145 
84146 


84147 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Energy  and  environmental  stdtemenls;  a\ailability, 
etc.: 

C.  S.  Greene  &  Co.,  Inc.,  et  al.:  '  Florida  Express" 

thru  service 
Freight  forwarder  licenses: 

Gemini  International  Co.  et  al 

Ibertresa,  U.S.A.,  Inc. 

Paulssen  &  Guice.  Ltd..  et  al. 

Sumter  Marine  Corp. 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Labor-management  cooperation  program;  draft 
announcement  and  inquiry 
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Federal  Railroad  Administration 

NOTICES 

84374      Consumer  program 


Health,  Education,  and  Welfare  Department 

See  Education  Department:  Health  and  Hum:in 
Services  Department 


84070 


84074 


84150 
84150 
84150 
84150 
84151 
84151 
84151 


64034 


84076 


84157 


84157 


84113 


84113 


84151 


84158 


84153 


Federal  Reserve  System 

PROPOSED  RULES 

Interest  on  deposits  (Regulation  Q)  and  depository 
institutions  reserve  requirements  (Regulation  D): 

International  banking  facilities  establishment  in 

U.S. 
Truth  in  lending  (Regulation  Z): 

Security  interest  disclosures,  closed  end  credit 

transactions;  official  staff  inteipretaticn;  final 

action  deferred 
NOTICES 
Applications,  etc.: 

Everly  Bancorpora'ion 

F&M  Holding  Co. 

Fifth  Third  Bancorp 

First  Naiional  Bancorp. 

Heritage  Wisconsin  Corp. 

Lakeland  Agency.  Inc. 

Marine  Corp. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Heublein.  Inc.,  et  al. 
PROPOSED  RULES 
Prohibited  trade  practices: 

Shaller  Rubin  Associates,  Inc. 

Fish  and  Wildlife  Service 

NOTICES 

American  alligator  leather  product  manufacturing; 

refund  for  unused  labels  formerly  required 

Environmental  statements;  availability,  etc.: 
Culebra  and  Culobrita  Islands.  P.  R.;  dispostion 
and  administration  of  excess  lands;  inquiry 


\ 


Forest  Service 

NOTICES 

En\ironm,ental  statements  for  land  and  resource 

management  plans:  preparation  in  accordance  with 

CEQ  recomir.ended  format 

Nebraska  and  White  River  National  Forests; 

relinquishment  of  exclusive  jurisdiction 

GanE"-3i  ServicE-i  A."!r.-;inistration 

KJjriCts 

Authority  delegationo: 

Interior  Department  Secretary 
AutoiTiatic  data  processing  and 
telecommunications;  agency  requests  for  .XDP 
cquipm.ent  and  services 

Geological  Survey 

NOTICES 

Meetings: 

Earthquake  Studies  Advisory  Panel 
Outer  Contmental  Shelf;  oil,  gas,  and  sulphur 
operations: 

Oil  and  gas,  unavoidable  discharges;  exemption 

from  royalty  payments;  final  notice  to  lessees 

and  operators  (NTL):  correction 


84061 


84154 
84402, 
84440 


84061 


84476 


84137 


84155 


84154 


84133 

84010 
84011 
84011 

84088 


Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration: 

Human  Development  Services  Office:  Public  Health 

Service;  Social  Security  Administration. 

RULES 

Procurement: 

Contract  clau.ses;  monetary  audit  findings 
NOTICES 
Grants:  availability,  etc.: 

Poverty  research  center;  extension  of  time 
Privacy  Act;  systems  of  records;  annual  publication 
(2  documents) 

Health  Care  Financing  Administration 

RULES 

Medicare: 

Internship  and  residency  programs; 

rcimbursem.ent  for  costs;  reporting  requirements, 

status 
NOTICES 
Pn\acy  Act;  sv^'ems  of  records:  annual  publication 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing:  Neighborhoods, 
Voluntary  Associations  and  Cunsuiner  rictection, 
Office  of  Assistant  Secretary. 

NO'i  !CE5 

Au'hojiiy  delegalions: 

Diiector.  Regional  Fair  Housing  and  Eqiial 

Opportunity  Office:  redelegation  of  authority  for 

f.-iii  housing 

Fort  Worth  Regional  Office  (Region  VI);  Director, 

Compliance  and  Enforcement,  et  al.;  redelegation 

of  authority  to  administer  oaths  and  verify 

Complaints 

rl  Jtr,?.n  Development  Services  Office 

NOTICES 
Meetings: 

\'i  hite  House  Conference  on  Aging  Technical 

Ciornmittee  (3  documents) 
P:iva(  y  Act;  systems  of  records;  annual  publication 

Immigration  and  Naturalization  Service 

RULES 

Aliens:  petition  to  classify  as  immediate  relative  of 
U.S.  citizen  or  preference  immigrant;  passport  as 
acceptable  evidence  of  citizenship 
Citizenship  certificate  applicants:  elimination  of 
uitiitss  requirement 
Transportation  line  contracts: 
!.iip-Lineas  Aeieas  Paraguayas 

lridi::n  Affairs  Bureau 

PROPOSED  RULES 

Attornrv  contract;,  v.iih  Indian  tribes;  correction 
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84048 


84088 
84089 


84020 

84027 
84021 


84069 


84177 
84176 

84165 


84102 


84390 


34155 


84156 
84155 


84007 
84186 


Interior  Department 

Sfc  also  Fish  an  J  Wildlife  Service:  Geolu^ical 
Survey;  Indian  Affdi»"s  Bureau;  Land  Man  i,i:,ement 
B'jrrau;  Natior.fil  Park  Ser\ict,'. 

NOTICES 

Prrvacy  Act;  s\  stems  of  records 
Internal  Revenue  Service 

RULES 

[:■.:;{ -me  taxes. 

Credit  for  thr  elderly 
Pr^OPOSED  RULES 
Intiifne  taxes; 

Accumulated  earnings  tax  fur  corporations 

(■.Drnmom  tri.st  funds;  hearip.q 

International  Development  Cooperation  Agency 

5'  ■    Ajrncy  ''>■  l.:'''"nation;;!  D.'velopmc  r" 

Intsnational  Tr^de  Administration 

RULES 

Ch.'.a  Trade  Ac;  corporation-.   CFR  Pari  r..;noved 
F.\r)'!rt  liGpnsin^'- 

AdminiBtrativr  jiroceedinys 

F->i  forcemeat  privisions;  interim  rule  and  request 

for  comments 

Interstate  Commerce  Commission 

RULES 

Or,  '"ization.  fun(,tions,  and  .uthority  delegations: 
1;;^   "arire  Board;  review  of  household  goods 
(  .-;ier  dispute  settlement  programs,  etc. 

NOTICES 

N!  .'^'r  carriers; 

F;;ifinca  appiic\'.;;ons 
llousehc'.d  goods  carriers;  cl.iim  dispute 
scii'.c'rrsent  proqr.ims;  inter:ni  policy  statement 
'rr;;ipornry  a.:"'.;rity  applications 

Justice  Department 

Si'f'  Immigration  and  .N'aturihz.ition  Service:  Parole 

Commission. 

Land  Management  Bureau 

PROPOSED  RULES 

h'l. -,"-*.  management; 

'(';  .d;;ct;  sales,  unprocessed  timber:  inclusion  of 

ux'sterri  red  cc-Li.ir  lum.ber  \\;'h  wane 
M'^^^ral  Uasing; 

N    ;")n.jl  Park  System  units;  uniform  procedures 

...C'.l  recjuirem.  ::'s 

NOTICES 

(';■  li  -easts.  e\p!cration  licenses,  etc.: 

V,\)Om:fig 
VVithdravVal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho 

Nr'.adc 

Management  and  Budget  Office 

RULES 

F'c    ^  ::i  Government: 

!':.<:  eniploymeiii  conflict  of  interest 

NOTICES 

.'\„r'r  ry  forms  u^.'Jcr  re\ie\v 

National  Bureau  of  Standards 

NOTICES 

Inforn-.atipn  processing  standcds.  Federal 


84115 

84037 

84108 
84111 

84195 
841S5 
84195 


84115 
84116 

84390 

84150 
84160 


84159 
64159 


84158, 
84159 

8'M60 


84048 


84165 

64185, 

84186 

84186 

84180 


I/b  channel  level  interface  standards;  rotating 
mass  storage  subsystems;  inquiry 

National  Highway  Traffic  Safety  Administration 

RULES 

Innovative  project  grants  program 
PROPOSED  RULES 

Fuel  economy  standards,  average;  passenger 
automobile;  exemptions; 

Officine  Alfieri  Maserati,  S.p.A. 
Motor  vehicle  safety  standards; 

Speedometers  and  odometers;  removal  of 

differentiation  requirement  for  irreversible 

odometers;  petition 
NOTICES 
Grants;  availability,  etc.: 

Highway  safety  innovative  project  grants 

program.;  solicitation  of  preapplications 
.Meetings; 

Biomechanics  Advisory  Committee 
Motor  vehicle  safet\  standards;  exemption 
petitions,  etc  ; 

D.F.  Goodrich  Co.;  new  pneumatic  tires. 

passenger  cars;  petition  denied 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

M.,t:n4s: 

.North  Pacific  Fisheiy  Management  Council; 

meeting  change 

South  Atlantic  Fishery  Management  Council 

National  Park  Service 

PROPOSED  RULES 

Mineral  leasing;  uniform  procedures  and 

requirem.ents 

NOTICES 

Environmental  statements:  availability,  etc.: 

Statue  of  Liberty  National  Monument,  general 

m.anagement  plan,  N.Y./N.I. 

Steel  Creek-Lost  Valley.  Buffalo  X.ition.il  River, 

development  concept  plan,  Ark 
Meetings: 

San  Antonio  Missions  Ad\isor>  Commission 

Santa  Monica  Mountains  Nation.tl  Recreation 

.Area  Advisory  Commission 
.Mining  plans  of  operations:  availability,  etcr.: 

Death  Valley  National  Monument  (4  documents) 

Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Thicket  National  Pieserve.  Tex. 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

RULES 

Real  estate  settlement  procedures:  anti-kickback 
regulations:  clarification:  interim  rule  and  request 

for  comments 

Nuclear  Regulatory  Ccmmission 

NOTICES 

Applications,  etc.: 

Carolina  Power  8c  Light  Co. 
C'lnsurners  Power  Co.  (2  documents) 

Uuquesne  Light  Co.  et  al. 
Florida  Power  &  Light  Co. 
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84180  Philadelphia  Electric  Co.  el  al. 

84181  Public  Service  Co.  of  New  Hampshire,  et  a!. 
84185         Public  Service  Electric  &  Gas  Co.,  et  al. 

Meetings: 
84181-       Reiclor  Safeguards  Advisory  Committee  [7 
84185         documents) 

Parole  ComniGoion 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
84053         Conditions  of  release,  certificates  of  parole; 

ci.i  ri  flea  t  ion 
84052         Hearing  examiner  panels;  delegated  authority; 
revision 

84052  Hearing  examiner  panels;  resolution  of 
disagreements 

84053  Parole  decisions;  reopening 

84053  Regional  Commissioner;  postponement  of  final 
decisions  of  hearing  examiner  panels:  authority 
delegation 

84054  Warrent  issuance,  legal  effect  upon  the  running 
of  a  sentence 

PROPOSED  RULES 

Federal  prisoners:  paroling,  recommitting  and 
supervising: 
84090         Appellate  hearings;  oral  representations; 

withdrawn 
84090         Offense  severity  table;  upgrade  seriousness  of 
voluntary  manslaughter 

Patent  and  Tr.ad3rn?rk  Office 

NOTICES 

84116     I'lanl  variety  portection;  U.S.  adherence  to  UPOV 

Convention 

Pension  Benefit  Gu.Tranty  Corporation 

PROPOSED  RULES 

Improving  Government  regulations: 
B4090         Regulatory  agenda 

Postal  Servico 

RULES 

DoHiestic  Mail  Manual: 
84050         Presort  first-class  mail;  relaxation  of  annual  fee 
payment  requirement:  interim  rule  and  request 
for  comments 
NOTICES 

Mail  classification  schedule: 
64129         Presort  first-class  mail;  annual  fee  change; 
temporary 

Public  H^c^!''■!  Service 

NOTICES 

54154     Environmental  health  statistics  and  information; 

draft  guidelines  availability 
84518     Privacy  Act;  systems  of  records;  annual  publication 

Rfsea'ch  :nd  Special  Prc^'ams  Ad;Tiinistration, 
Tran.3port;'tion  Department 

rPiOPOSED  RULES 

Hazardous  materials: 
84 108         Radioactive  materials,  limited  quantities; 

adv;mce  notice;  cor;>-ct''on 

Securitie:;  and  E.xchange  Comrrrission 

NOTICES 

Hearings,  etc.; 


^4159         Municipal  Cash  Reserve  Management.  Inc. 

Self-regulatory  organizations:  proposed  rule 

changes: 
84191  Fa:  'fie  Stock  Exchange  Inc. 

Social  Security  Administration 

P.=i0P0SED  RULES 

Social  security  benefits; 
64086  Disability  insurance;  computation  of  benefit 

levels  for  younger  workers;  reduction  in  dropout 

V  p'ilS 

e-1086  Disability  insurance:  m.ethods  of  computing 

benefits  payable  to  family  of  worker 
Supplem.ental  security  income: 

64Q57         Sia';;  supplcmentaiy  payments:  com.putation  of 
final  Federal  fiscal  liability  (FPL)  error  rates; 
fidvance  notice 

NOTICES 

B4584     Fiivacv  Act;  systems  of  records:  annual  publication 
Textile  Agreements  Implementation  Committee 

NOTICES 

Man-made  and  wool  textiles: 
84116         Rom.ania 

Trade  Representative.  Office  cf  UnitoJ  States 

NOTICES 

C4  ;88     Tropical  products  agreement  with  India:  inquiry 

Transportation  Deparli-pcnt 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department. 

Trsarury  Depart.Tient 

5r  I-  ul-i.:  Intern, d  Revenue  Service. 

NOTICES 

Notes,  Treasury: 

84193         C-1988  series 

Vett'ans  Adninii-tration 

PBCr?,-iD  RLILt"5 

Vocational  rehabilitation  and  education: 
84C36         Flight  courses;  ratio  of  federally-supported  lo 
other  students;  calculation  requirement; 
withdrawn 


fvlLLTlNGG  ANNOUNCED  IN  THIS  ISSUE 


CHRYSLER  CORPCRATION  LOAN  GUARANTE,;  BOARD 

841  ■<4      Meeting,  Washingion,  D.C.  12-18-80 

COMMERCE  DEPARTMENT 

National  Oceanic  aiuj  .Atmospheric 
Administration — 
8^115      South  Altantic  Fishery  Management  Council. 
Washington,  D.C.  1-27  through  1-29-81 

CONSUMER  PROCUCT  SAFETY  COMMISSION 
84'!  17      Pohiu ethane  u)am  petition,  V*'ashington.  DC. 
1-15-81 


VIII 
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EDUCATION  DEPARTMENT 
84118     Search  Commiitee  of  the  Intorpovernmental 

A  !\  isory  Council  on  Education,  Tallahassee,  Fla., 
1-21-81 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

84138      Energy  Research  Advisory  Board.  Direct  Ht^at 
Subpanel,  Burlingame,  Calif,,  1-9-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 
84153      V\hite  House  Conference  on  Aging,  Techracal 

Cfim.Tiittee  on  Age — Integrated  Society: 

l.T.plications  for  the  Economy.  VVashingtna.  flC., 

1-13-81 
84153      White  House  Conference  on  .A,ging,  Technical 

Committee  on  Age — Intergrated  Society. 

Implications  for  Governmental  Structure. 

Washington.  DC,  1-8-61 
84153     White  House  Conference  on  Aging,  Technical 

Committee  on  ■A.ge — Intergrated  Society: 

!:np!ications  for  Spiritual  Well-Being.  Washington, 

DC  .  1-13-81 


TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration— 
84195     Biom.echanics  Advisory  Committee,  Washington, 
n  C,  1-8-81 

CHANGED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  ,ind  .Atmospheric 
Administration — 
84115      .North  Pacific  Fishery  Management  Council 

(NPFMC),  Scientific  and  Statistical  Committee, 
changed  from  1-5-81  to  1-5  and  1-6-81  (location 
change  also) 

HEARINGS 

TRADE  REPRESENTATIVE  OFFICE  OF  THE  UNITED 
STATES 
84188      Intention  to  terminate  the  proclamation  of  the 

tropical  products  agreement  with  India,  12-24-80 

TREASURY  DEPARTMENT 

Internal  Re\eiuie  Ser\ice — 
84089     Common  trust  funds,  2-19-81 


84157 


84158 

84159 
84159 


84181 
84183 

84185 

84183 

84184 

84184 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Proposed  disposition  and  adm.inistration  of  lands 

declared  axcess  by  the  U.S.  Navy  on  the  island  of 

Culebra  and  Culebrita  in  Puerto  Rico.  Culebra 

Island  and  San  jiian.  Puerto  Rico.  1-21  and  1-22-Bl 

respectively 

Geological  Sur\,c'y — 

Fcirthquake  Studies  Advisorv  Panel,  Menln  Park, 

Cdif..  1-9  and  1-10-81 

N.i'ional  Park  Service — 

San  .Antonio  Mi.^sions  Adxisory  Commis.'-ion,  S.in 

An'  )nio,  Tex..  1-13-81 

S.mta  Monica  Mountains  National  Recrea!'')n  Area 

Advisory  Commission.  Various  locations 

throughout  the  Stdte  of  California,  various  [.muary 

I'jai  dates 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Adviscrv  Cominnttee. 

Wa.shington. b.C,  1-8  through  1-10-81 

Reactor  Safeguards  Advisory  Committee.  .\!etal 

Co-nponents  Si:b"(i,mmittee.  Washington,  D.C., 

l-~-t!l 

Reactor  Safeguards  Advisory  Committee.  NRC 

Safetv  Research  Program  Subcommittee, 

Wa:-hington.  D,C..  1-7-81 

Reactor  Safeguards  Advisory  Committee. 

Reyulatory  Activities  Subconniittee.  Washington, 

D  C  ,  1-6-Bl 

R,   u.tor  Safeguaids  Adv!So:\  Committee.  Safety 

Ph.losphyi  Technology  and  Criteria  Subcommittee. 

V\d?hingtDn,  D.C.  1-6-81 

R.  e.tor  Safeguards  .Advisor}  Cenmiittee.  Sequoyah 

.\...,;ear  Plant  Subcom.mittei'    \V:.shingti;"    DC. 

l-fi~Bl 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

CPEDIT 

84074  Truth  in  lending,  security  interest  disclosures  in 

closed  end  credit  transactions;  Federal  Reserve 
System:  Proposed  Rales. 

DISABILITY  BENEFITS 

84085         Disabled  workers  and  family  disability  insurance 
lumefits:  Social  Security  Administration; 
Proposed  Rules, 

TRANSPORTATION 

84374  Consumer  progra  ;.  publication;  Federal  R.e.lroad 

.Administration;  Notices. 
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12257 84005 

5  CFR 

1304 84007 

7  CFR 

1421 84009 

1423 84009 
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Proposed  Rules: 

907 84070 

959 84070 

8  CFR 

204 84010 

238 84011 

341 84011 

12  CFR 

563f 84012 

Proposed  Rules: 

204 84070 

217 84070 

226 84074 

14  CFR 

39  (6  documents) 84013- 

84018 

71  (2  documents) 84019 

125 84020 

Proposed  Rules: 

39 84075 

71 84075 

93 84380 

15  CFR 

363 84020 

368 84021 

369 84021 

370 84021 

371 84021 

372 84021 

373 84021 

374 84021 

375 84021 

376 .84021 

377 84021 

378 84021 

379 84021 

386 84021 

387 84021 

388 84027 


16  CFR 

13                         

84034 

Proposed  Rules: 
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....  84076 

17  CFR 

Proposed  Rules: 

1  (2  documents) 

84082, 

84084 

18  CFR 

271  (4  documents).... 
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84036 
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404  (2  documents).... 
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161 84057 
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38  CFR 
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21 84096 

39  CFR 

111 84060 
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52  (4  documents) 84096- 

84099 
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3-7 84061 

42  CFR 

405    84061 

43  CFR 
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3500 84390 
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67 84061 

Proposed  Rules: 

67  (3  documents) 84103, 
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24 84104 
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Proposed  Rules; 

172 84103 
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571 84111 
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Presidential  Documents 


Title  3— 

The  President 


E.xecutive  Order  12257  of  December  J8,  1980 

Noncompetitive  Conversion  of  CETA  Participants  to  Career  or 
Career-Conditional  Civil  Service  Status 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  Ameru;-.  by 
Sections  3301  and  3302  of  Title  5  of  the  United  States  Code,  and  to  pru\  uie 
opportunities  for  unemployed  or  disadvantaged  persons  to  enter  the  Fedt  ral 
Civil  Service,  it  is  hereby  ordered  as  follows; 

1-101.  Subject  to  the  Civil  Service  laws,  rules,  and  regulations.  E.xecutive 
agencies  may,  subject  to  approval  by  the  Director  of  the  Office  of  Personnel 
Management,  give  e.xcepted  appointments  to  qualified  persons  who  h,ne 
successfully  completed  job  training  funded  through  the  Comprehenpi\e  Em- 
ployment and  Training  Act.  as  amended  (29  U.S.C.  801  et  seq.)  or  a  work 
experience  program  hosted  by  an  Executi\e  agency  under  this  statute. 

\-\i)l.  Such  appointments  may  be  to  any  position  up  to  and  including  GS-3.  or 
the  equivalent  thereof,  for  which  the  appointee  is  otherwise  qualified  under 
the  Civil  S(?rvice  laws,  rules,  and  regulations. 


l-Ki;!.  .\'o  one  shall  be  eligible  for  such  an  appointment  if 


than 


firee 


nu^nths  ha\e  expired  since  the  successful  completion  of  ihe  job  training  or 
unrk  experience  program. 

1-104.  Excepted  appointments  under  the  authority  of  this  Order  are  oni\ 
authorized  pursuant  to  an  employment  training  program  developed  \\  .-.n 
agency  in  accordance  with  gu'delines  esti-sbhslied  by  the  Oifiic  of  Pers:innel 
Management.  These  guidelines  will  provide  for  due  credit  fur  tiaining  acquireti 
during  a  hosted  work  experience  program.  Continued  employiaent  under  such 
excepted  appointments  is  subject  to  the  satisfactory  performer.:. e  of  assigned 
duties  and   satisfactory  participation  in  such   employment   t;a-r.ing  piogram, 

1-105.  :\n  agency  may  noncompeti!i\ely  convert  an  excepted  appointnjent 
under  this  authority  to  career  or  career-conditional  appointment,  provided  the 
appointee  satisfactorily  co^mpletes  at  least  six  months  of  continuous  sr;\iee, 
and  otherwise  m.eets  the  qualifications  and  other  requirem.enfs  esta.blishpd  b\ 
the  Director  of  the  Office  of  Personnel  Management,  Prior  to  an  indi\idual 
being  converted  to  a  career  or  career-conditional  appointment,  each  agePj(.\. 
sh.:ll  conduct  a  careful  and  formal  evaluation  of  the  individual's  perfornicmce. 

1-106,  Tb.e  Director  of  the  Office  of  Personnel  Management  shall  issue  employ- 
ment training  program  guidelines  which  shall  include  procedures  for  periodi- 
cally evaluating  the  performance  of  such  appointees  and  for  the  prompt 
separation  of  those  who  do  not  satisfactorily  perform  assigned  duties  The 
Director  shall  also  prescribe  such  regulations  as  may  be  necessary  to  imple- 
ment tins  Order, 


THE  WHITE  HOUSE. 
December  18.  1980. 
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Rules  and  Regulations 
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Th,s    section    of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general    applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   m 
the   Code   of   Federal    Regulations,    which   is 
published   under   50   titles   pursuant   to   44 
U.S,C,    1510, 

The   Code   of   Federal    Regulations   is   sold 
by   the   Superintendent   of    Docunnents, 
Prices   of   new   books   are   listed   In   the 
first    FEDERAL    REGISTER    issue    ol   each 
month. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Part  1304 

1 0MB  Manual— Section  4601 

Post  Employment  Conflict  of  Interest 

agency:  Office  of  M.in.i^.'niDnt  ;ind 

liudgnt. 

action:  Final  Rule. 

SUMMARY:  This  sfction  sets  forth  OMB's 
policy  and  procedures  which  implement 
the  Ethics  in  Governitient  Act  of  1978 
and  the  Office  of  Personnel 
Management's  regulations  for 
determining  violations  of  restrictions  on 
post-employment  activities  and  for 
exercising  OMB's  administrative 
enforcement  authority.  These 
.regulations  bar  certain  acts  by  former 
riovernment  employees  which  may  give 
the  appearance  of  making  unfair  use  of 
prior  Governmtmt  employment  and 
affiliations. 

EFFECTIVE  DATE:  Ji.iV'  1,  IPBO. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Mrs.  Lee  Dovvd.  Office  of  Ci  lUTal 
Counsel  (202)  395-5600, 
SUPPLEMENTARY  INFORMATION:  !  !ii  .  p.irt 
IS  not  published  for  public  coniinenl 
because  it  relates  to  agency 
managcmrr.t  and  personnel  matters. 

P'or  the  leasons  set  forth  in  the 
preamble,  Part  1304,  entitled  Post 
Employment  Conflict  of  Interest  is 
added  to  Subcliapter  A,  Chapter  III  of 
Title  5  of  the  CFR  to  read  as  follows: 

PART  1304— POST  EMPLOYMLNT 
CONFLICT  OF  INTEREST 

1304,4601     Purpose. 

13044604     Definitions. 

1304.4605    Post-Employment  Restrictions. 

1304  4606     Exemptions. 
1304  4007     Adv:ce  to  Former  Government 
Employees. 


Sec. 

1304.4608    Administrative  Enforcement 
Procedures. 
Authority:  Title  'V,  Section  501(a),  Pub.  L. 
95-521.  LIS  amended.  92  Stat.  1864;  und 
Sections  1  and  2,  Pub,  L.  9f>-_8  93  Sl.it,  "u  jlH 
U,SC,20-J:  5  CFR  737, 

§  1304.4601     Purpose. 

(a)  This  section  sets  forth  OMB's 
policy  and  procedures  under  the  Ethics 
in  Government  Act  of  1978.  18  U,S,C. 
207,  and  the  Office  of  Personnel 
Management's  implem.enting 
regulations,  5  CFK  Part  737,  for 
determining  violations  of  restrictions  on 
post-employment  ac:ti\ities  and  for 
exercising  OMB's  administrative 
enforcement  authority. 

(b)  These  regulations  bar  certain  acts 
by  former  Government  employees  which 
may  reasonably  give  the  appearance  of 
making  unfair  use  of  prior  Government 
employment  and  affiliaiions.  OMD  acts 
on  the  piemise  that  it  has  the  primary 
responsibility  for  the  enforcement  of 
restrictions  on  post-employment 
activities  and  that  criminal  enforcement 
by  the  Department  of  Justice  should  be 
undertaken  only  in  cases  in\o!\ing 
aggravated  circumstances, 

(c)  These  regulations  do  not 
incorporate  possible  additional 
restrictions  contained  in  a  professional 
code  of  conduct  to  which  nn  employee 
may  also  be  subject. 

(d)  Any  person  who  holds  a 
Government  position  after  June  30,  19"9. 
is  subject  to  the  restrictions  under  this 
section;  except  that  the  now  provisions 
applicable  to  Senior  emp!o\ees 
designated  by  the  Director  of  the  Office 
of  Government  Ethics  are  effective 
February  28.  1980. 

5  1304.4604     Definitions. 

(a)  "Government  Employee"  includes 
any  officer  or  employee  of  the  Execut;\  e 
Branch,  those  appointed  or  dett.'i'ed 
under  5  U.S.C.  3374,  and  Special 
Government  Employees,  It  does  not 
include  an  individual  performing 
services  for  the  United  States  as  an 
independent  contractor  under  a  personal 
service  contract. 

(b)  "Former  Government  Employee" 
means  one  who  was,  and  no  lunger  is.  a 
Government  employee. 

(c)  "Special  Government  Employee  " 
means  an  officer  or  employee  of  an 
agency  who  is  retained,  designated, 
appointed,  or  employed  to  perform 
temporary  duties  on  a  full-time  or 
intermittent  basis  for  not  rr.cie  than  130 


days  during  any  period  of  3f)5 
consecutive  da\s.  'I'his  appli(-s  whethrr 
the  Special  Government  Eir.plowe  is 
compensated  or  not. 

(dj  "Senior  Employee"  means  an 
employee  or  officer  as  designated  in  the 
statute  or  by  the  Director  of  the  Office  of 
Government  Ethics.  The  Director  of  the 
Office  of  Governm.ent  Ethics  his 
designated  civilians  who  have 
significant  decision-making  or 
supervisory  responsibility  and  are  paid 
at  or  equivalent  to  GS-17  or  abov  e  as 
Senior  Employees.  Civilians  pirid  .it  the 
Executive  level  are  automaticalK 
designated  by  statute  as  Senior 
Em.ployees.  (A  list  of  Senior  Em.ployee 
positions  is  found  at  5  CFR  737.33.) 

§  1304.4605     Post-Employment 
Restrictions. 

(a)  General  Restrictions  Applicable  to 
All  Former  Government  Employees: 

(1)  Permanent  Bar.  A  form.er 
Go\  crnment  employee  is  restricted  from 
acting  as  a  representative  before  an 
agency  as  to  a  particular  matter 
involving  a  specific  party  if  the 
employee  participated  personhlly  .-.nd 
subsiantially  in  that  matter  as  a 
Government  employee.  The  govcii.n.C!;! 
employee  is  also  restricted  fiom  making 
any  oral  or  written  commimication  to  an 
agency  with  the  intent  to  influence  on 
behalf  of  another  person  as  to  a 
particular  matter  involving  a  specific 
party  if  the  former  Government 
employee  participated  personally  and 
substantially  in  that  matter  as  a 
Gov  ornment  emplov  ee. 

(2j  Two-Year  Bar.  (i)  A  former 
Gov  ernnient  employee  is  restricted  for 
two  years  from  acting  as  a 
representative  before  an  agency  as  to  a 
particular  matter  involving  a  specific 
party  if  the  employee  had  official 
responsibility  for  that  matter.  The 
former  Government  employee  is  also 
restricted  for  tw^o  years  from  m.aking 
any  oral  or  written  communication  to 
any  agency  with  the  intent  to  influence 
en  behalf  of  another  person  as  to  a 
particular  matter  involving  a  specific 
party  if  the  employee  had  official 
responsibility  for  that  matter. 

(uj  In  order  to  be  a  matter  for  which 
the  former  Government  employee  had 
official  responsibility,  the  matter  must 
actually  have  been  pending  under  the 
employee's  responsibility  within  the 
period  of  one  year  prior  to  the 
teimination  of  such  r(?sponsibiiity. 
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(iii)  The  statutory  two-year  restriction 
period  is  measured  from  the  date  when 
the  employee's  responsibility  for  a 
particular  matter  erds,  not  from  the 
termination  of  Government  service. 

(b)  Restrictions  Applicable  Only  to 
Former  Senior  Employees: 

(1)  Two-  Year  Bar  on  Assisting  in 
Representing,  (i)  A  former  Senior 
Employee  is  restricted  for  two  years 
from  assisting  in  representing  another 
person  by  personal  appearance  before 
an  agency  as  to  a  particular  matter 
involving  a  specific  party  if  the  former 
Senior  Employee  participated  personally 
and  substantially  in  that  matter  as  a 
Government  employee. 

(li)  The  statutor>"  two-year  period  is 
measured  from  the  date  of  termination 
of  employment  in  the  position  that  was 
held  by  the  Senior  Employee  when  he 
participated  personally  and 
substantially  in  tha  matter  involved. 

(2)  One-Year  Bar  on  Attempts  to 
Influence  Former  Agency.  [\]  A  former 
Senior  Employee  ia  restricted  for  one 
year  from  any  transactions  with  the 
former  agency  on  a  particular  matter 
with  the  intent  to  ioOuence  the  agency, 
regardless  of  the  fijrmer  Senior 
Employee's  prior  involvement  in  that 
matter. 

(ii)  This  restriction  is  aimed  at  the 
possible  use  of  per$onal  influence  based 
on  past  Governm.eilt  affiliations  in  order 
to  facilitate  transaction  of  business. 
Therefore,  it  includes  matters  which  first 
arise  after  a  Senior  Employee  leaves 
Government  serviae. 

(iii)  The  restriction  applies  whether 
the  former  Senior  Bmployee  is 
representing  another  or  representing 
himself,  either  by  appearance  before  an 
agency  or  through  com.munication  with 
that  agency.  | 

(c)  OFPP  is  a  sefiarate  agency  for 
purposes  of  the  forfegoing  restrictions  on 
post-employment  activities. 

§  1304.4606     Exemptions. 

(a)  Cenercl. 

(1)  Communications  made  solely  to 
furnish  scientific  of  technological 
information  are  exempt  from  these 
prohihitions.__ 

(2)  A  former  Govlernment  employee 
may  be  exem.pted  from  the  restrictions 
on  post-employmert  practices  if  the 
Depii'y  Director  of  0MB,  in  consultation 
with  the  Director  of  the  Office  of 
Government  Ethics,  executes  a 
certification  that  i3  published  in  the 
Federal  Register.  The  certification  shall 
state  that  the  former  Government 
employee  has  outstanding  qualifications 
in  a  scientific,  technological  or  other 
technical  discipline;  is  acting  with 
respect  to  a  particular  matter  which 
requires  such  qualifications;  and  the 


national  interest  v.^ould  be  served  by  his 
participation. 

(b)  Specific.  The  one-year  bar  shall 
not  apply  to  a  former  Senior  Employee's 
representation  on  new  matters  if  the 
former  Senior  Employee  is: 

(1)  An  elected  State  or  local 
government  official,  who  is  acting  on 
behalf  of  such  government;  or 

(2)  Regularly  employed  by  or  acting 
on  behalf  of  an  agency  or 
instrumentality  of  a  State  or  local 
government;  an  accredited,  degree- 
granting  institution  of  higher  education; 
or  a  non-profit  hospital  or  medical 
research  organization. 

§  1304.4607     Advice  to  Former 
Government  Employees. 

The  Office  of  Genera!  Counsel,  0MB, 

has  the  responsibility  for  providing 
assistance  promptly  to  form.er 
Government  employees  who  seek 
(idvice  on  specific  problems. 

§  1304.4608    Administrative  Enforcement 
Procedures  (18  U.S.C.  2070):  5  CFR  737.27). 

(al  Whenever  an  allegation  is  made 
that  a  former  Government  employee  has 
violated  18  U.S.C.  207(a).  (b)  or  (c)  or 
any  of  the  regulations  promulgated 
thereunder  by  the  Office  of  Government 
Ethics  or  by  OMB,  the  allegation  and 
any  supporting  evidence  shall  be 
transmitted  through  the  Office  of 
General  Counsel  to  the  Deputy  Director. 
OMB 

(b)  Allegations  and  evidence  shall  be 
safeguarded  so  as  to  protect  the  privacy 
of  former  employees  prior  to  a 
determination  of  sufficient  cause  to 
initiate  an  administrative  disciplinary 
proceeding. 

(c)  If  review  by  the  Office  of  General 
Counsel,  OMB,  shows  that  the 
information  concerning  a  possible 
violation  does  not  appear  to  be 
frivolous,  the  Deputy  Director.  OMB, 
shall  expeditiously  provide  all  relevant 
evidence,  any  appropriate  comments, 
and  copies  of  applicable  agency 
regulations  to  the  director,  Office  of 
Co\  ernment  Ethics,  and  to  the  Criminal 
Division,  Depnrtment  of  Justice.  Unless 
the  Department  of  Justice  informs  OMB 
that  it  does  not  intend  to  initiate 
criminal  prosecution,  OMB  shall 
coordinate  any  investigation  or 
administrative  action  with  the 
Department  of  Justice  in  order  to  avoid 
prejudicing  criminal  proceedings. 

(d)  After  appropriate  review  and 
recommendation  by  the  Office  of 
General  Counsel,  if  the  Deputj'  Director. 
ON^B.  determines  that  there  is 
reasonable  cause  to  believe  that  there 
has  been  a  violation,  the  Deputy 
Director  may  direct  the  Office  of 
Genera!  Counsel  to  intitiate  an 


administrative  disciplinary  proceeding 
and  may  designate  an  individual  to 
represent  OMB  in  the  proceeding. 

(e)  Notice.  The  Office  of  General 
Counsel  shall  provide  the  form.er 
Government  employee  with  adequate 
notice  of  its  intention  to  institute  a 
proceeding  and  with  an  opportunity  for 
a  hearing.  The  notice  must  include  a 
statement  of  allegations,  and  the  basis 
thereof,  in  sufficient  detail  to  enable  the 
former  Government  em.ployee  to  prepare 
an  adequate  defense;  notification  of  the 
right  to  a  hearing;  and  an  explanation  of 
the  method  by  which  a  hearing  may  be 
requested. 

(f)  Hearing.  A  hearing  may  be 
obtained  by  submitting  a  written  request 
to  the  Office  of  General  Counsel. 

(g)  Examiner.  The  presiding  officiiil  at 
the  proceedings  shall  be  the  hearing 
examiner,  who  is  delegated  authority  by 
the  Director  OMB,  to  make  an  initial 
decision.  The  hearing  examiner  shall  be 
an  attorney  in  the  Office  of  General 
Counsel  designated  by  the  General 
Counsel.  The  hearing  examiner  shall  be 
impartial  and  shall  not  have 
participated  in  any  manner  in  the 
decision  to  initiate  the  proceedings. 

(h)  Time.  Date  and  Place.  The  hearing 
shall  be  conducted  al  a  reasonable  time, 
date,  and  place.  The  hearing  examiner 
shall  give  due  regard  in  setting  the 
hearing  date  to  the  former  Government 
cniployee's  need  for  adequate  time  to 
properly  prepare  a  defense  and  for  an 
expeditious  resolution  of  allegations 
that  may  be  damaging  to  his  reputation. 

(i)  Hearing  Rights.  1  he  hearing  shall 
include,  as  a  minimum,  the  right  to 
represent  dneself  or  to  be  represented 
by  counsel;  the  right  to  introduce  and 
examine  witnesses  and  to  submit 
physical  evidence:  the  right  to  confront 
and  cross-examine  adverse  witnesses; 
the  right  to  present  oral  argumient;  and, 
on  request,  the  right  to  have  a  transcript 
or  recording  of  the  proceedings. 

(j)  Ru.rden  of  Proof.  OMB  has  the 
burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

(k)  De'  ision.  The  hearing  examiner 
shall  make  a  decision  based  exclusively 
on  matters  of  record  in  the  proceedings. 
All  findings  of  fact  and  conclusions  of 
law  relevant  to  the  n:.attors  at  issue  shall 
be  set  forth  in  the  decision. 

(I)  Appeal  within  OMB.  Within  30 
days  of  the  dale  of  the  hearing 
examiner's  decision,  either  party  may 
appeal  the  c!ec:ision  to  the  Director.  The 
Director  shall  make  a  uecision  on  the 
appeal  based  solely  on  the  record  of  the 
proceedings  or  on  those  portions  of  the 
record  agreed  to  by  the  parties  to  limit 
the  issues.  If  the  Director  mu.lifies  or 
reverses  the  hearing  examiner  s 
decision,  he  shall  specify  the  findings  of 
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fa^.t  and  conclusions  of  law  that  are 
different  from  those  of  the  hearing 
examiner. 

(m)  Administrative  Sanctions. 
Administrative  sanctions  may  be  taken 
if  the  former  Government  employee  fails 
to  request  a  hearing  after  receipt  of 
adequate  notice  or  if  a  final 
administrative  determination  of  a 
violation  of  18  U.S.C.  207  [a),  (b)  or  (c)  or 
regulations  nromulguled  thereunder  has 
bsen  made.  The  Director  may  prohibit 
the  former  Government  employee  from 
appeal  ance  or  communication  with 
OMB  on  behalf  of  another  for  a  period 
not  to  exceed  five  years  [5  CFR 
737.27(a]t9)(i))  or  take  other  appropriate 
disciplinary  action  (5  CFR 
737.27(a]i9J(ii)). 

[n]  Judicial  Rcvieu:  Any  person  found 
by  an  OMB  adniinistrative  decision  to 
have  participated  in  a  violation  of  18 
U.S.C.  207  (a),  (b)  or  [c)  or  regulations 
promulgated  thereunder  may  seek 
judicial  review  of  the  administrative 
decision. 
Liiida  L.  Smith, 
Assislanl  to  the  DJrecior  for  Administration. 

[FR  Doc.  80-395114  Fil.;il  12-1^-30;  8:45  am) 
EiLLING  CODE  3113-01-M 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 
lAmdt.  t] 

Standards  for  Appro va!  of 
Warehouses  for  Grain,  Rice,  Dry  Edibie 
Beans,  and  Sesi-d 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTiO'i:  Final  rule. 

summary:  The  Commodity  Credit 
Corporation  amends  its  regulations 
relating  to  approval  standards  of 
warehouses  for  grain,  rice,  dry  edible 
beans  and  seed.  The  amendment  reflects 
a  change  in  the  address  for  the  Kansas 
City  Agricultural  Stabilization  and 
Conservation  Service  commodity  office. 
EFFECTIVE  DATE:  December  19, 1980. 
rOR  FURTHER  INF0SM/1''I0N  COi^TACT: 
!.u'!"ne  A-  Wilii-ims  (302J  447-i063. 
SUPPLEMENTARY  INFOPMATION:  The 
regulations  appearing  in  this  subpart, 
which  were  published  on  November  23, 
1979,  (44  FR  67077),  and  December  18, 
1979.  (44  FR  74798),  are  amended  to 
reflect  a  change  in  the  address  for  the 
Kansas  City  ASCS  Commodity  Office. 
Since  the  amendment  does  not  change 
the  substantive  terms  and  conditions  of 
the  regulations,  compliance  with  the 


proposed  rulemaking  procedures  is  not 
necessary. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  I  have  made  this 
determination  because  this  is  a  simple 
management  action  required  to  make 
the  regulations  reflect  the  current 
address. 

Paragraph  (b)  of  §  1421.5551  is  revised 
to  read  as  follows: 

§  1421.5551     Genera!  statement  and 
administration. 

»         *         *         *         * 

(b)  Copies  of  the  CCC  storage  contract 
or  agreement  and  other  forms  required 
for  obtaining  approval  under  this 
subpart  may  be  obtained  from  the 
USDA-.'VSCS,  Kansas  City  Commodity 
Office,  8930  Ward  Parkway,  Post  Office 
Box  8510.  Kansas  City,  Missouri  64114 
(hereinafter  referred  to  as  the  "KCCO  "), 
***** 

(Sec.  4,  62  Stat.  1070,  as  amended;  (15  l_'.S.C. 
714b)) 

Signed  at  Washington,  DC.  on  December 
15.  1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Di,c.  80-39626  Filed  12-19-80;  8.45  am| 
BILLING  CODE  3410-OS-M 


7  CFR  Part  1423 
(Amdf.  1) 

Stsr.dards  for  Approval  of  Dry  and 
Cold  Storage  Warehouses  for 
Processed  Aoricuiturai  Commodities, 
Extracted  Honey,  and  Bulk  Oils 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  amends  its  regulations 
relating  to  approval  standards  of  diy 
and  cold  storage  warehouses  for 
processed  agricultural  commodities, 
extracted  honey,  and  bulk  oils.  The 
amendment  reflects  a  change  in  the 
address  for  the  Kansas  City  Agricultural 
Stabilization  and  Conservation  Service 
comm.nHity  office. 

EFFECTIVE  DATE:  December  19. 19S0. 
FOa  FURT5-SER  INFORMATION  CONTACT: 

Eugene  .\.  Williams,  (202)  4t7-;Uc[i. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  appearing  in  this  subpart, 
which  were  published  on  November  23, 
1979  (44  FR  67080),  are  amended  to 
reflect  a  change  in  the  address  for  the 


Kansas  City  ASCS  Com.modity  Office. 
Since  the  amendment  doss  not  change 
the  substantive  terms  and  conditions  of 
the  regulations,  compliance  with  the 
proposed  rulemaking  procedures  is  not 
necessary. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
im.plement  Executive  Order  12044,  and 
has  been  determined  to  be  exem.pt  from 
those  requiremients.  I  have  made  this 
determination  because  this  is  a  simple 
managem.ent  action  required  to  make 
the  regulations  I'eOect  the  current 
address. 

Paragraph,  (b)  o!  §  1423.1  is  revised  to 
read  as  follows; 

g  1423.1     Genera!  stafsm^nt  and 
administration. 

***** 

(b)  Copies  of  the  CCC  storage  contract 
or  agreement  and  other  forms  required 
for  obtaining  approval  under  this 
subpart  may  be  obtained  from  the 
USDA-ASCS.  Kansas  Citj  Commodity 
Office.  8930  Ward  Parkway.  Post  Office 
Box  6510.  Kansas  City.  Missouii  64114 
(hereinafter  referred  to  as  the  "KCCO"]. 
***** 

(Sec.  4,  62  Slat.  1070.  as  amended;  (15  U.S.C. 
714b)) 

Signed  at  Washington,  D.C..  on  December 
13.  1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc  80-39627  Fil^d  12-19-80;  8:45  am| 
BILLING  CODE  34tO-05~M 


7  CFR  Part  1427 

[Amo't.  1) 

Standards  for  Approval  of 
Vf'arshouses  for  Cotton  or  CcUon 
Liiiters 

AGENCY:  Commoditv  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Commodity  Credit 
Corporation  amends  its  regulations 
relating  to  approval  standards  of 
warehouses  for  cotton  or  cotton  linters. 
The  amendment  reflects  a  change  in  the 
address  for  the  Kansas  City  Agricultural 
Stabilization  and  Conservation  Service 
commodity  office. 

EFFECTIVE  DATE:  December  19.  1980. 
FOR  FURTHER  INFOR.MATION  CONTACT: 
Eugene  A.  Williams  (202)  44"-;CioB. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  appearing  in  this  subpart, 
which  were  published  on  November  23. 
1979,  (44  FR  67084).  and  December  18, 
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1979.  (44  FR  74797),  are  amended  to 
reflect  a  change  in  the  address  for  the 
Kansas  City  ASCS  Commodity  Office. 
Since  the  amendment  does  not  change 
the  substantive  terms  and  conditions  of 
the  regulations,  cottipliance  with  the 
proposed  rulemaking  procedures  is  no! 
necessary. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  I  have  made  this 
determination  because  this  is  a  simple 
management  action  required  to  make 
the  regulations  reflect  the  current 
address. 

Paragraph  (b)  of  §  1427.1081  is  revised 
to  read  as  follows; 

§1427.1081    General  Statement  and 
administration.        «« 
•         •         •         •         * 

(b)  Copies  of  the  CCC  storage  contract 
or  agreement  and  other  forms  required 
for  obtaining  approval  under  this 
subpart  may  be  obtained  from  the 
USDA-ASCS,  Kansas  City  Commodity 
Office,  8930  Ward  parkway.  Post  Office 
Box  8510.  Kansas  City.  Missouri  64114 
(hereinafter  referred  to  as  the  "KCCO"). 
»         •         *         «         • 

(Sec.  4.  62  Stat,  1070,  las  amended:  (15  U.S.C. 
714b)) 

Signed  11 !  U'cishingfnn,  D.C.,  on  Detemlier 
15,  1980. 

John  \V.  Goodwin. 
Actinii  Exfculhe  Vic ?  President.  Commodity 


Credit  Corporation. 

BILLING  CODE  3410-05-N 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 

Service 

8  CFR  Part  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Passport  as  Evidence  of  Citizenstiip 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Final  ruiej 

summary:  This  finii!  rule  adds  United 
States  passports  a$  acceptable  evidence 
to  establish  U.S.  citizenship  of 
petitioners  who  are  filing  visa  petitions 
in  behalf  of  alien  relatives,  and  also 
makes  editorial  corrections  to  improve 
readability. 

EFFECTIVE  DATE:  January  21. 1981. 
FOR  FURTHER  INFOBMATION  CONTACT: 
For  genera/  information — Stanley  J. 


Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.VV.. 
Washington.  DC.  20536— Telephone: 
(202)  633-3048. 

For  specific  information — Margaret  M. 
Smitherman,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425  Eye  Street.  N.W., 
Washington,  D.C.  20536— Telephone; 
(202)  033-3946. 

SUPPLEMENTARY  INFORMATION:  This  rule 

amends  8  CFR  204.2(a)(1)  to  make 
editorial  corrections  to  improve 
readability  and  amends  paragraph(a)(2) 
to  add  United  States  passports  as 
acceptable  evidence  to  establish  United 
States  citizenship  by  foreign  born 
United  States  citizens  who  file  petitions 
in  behalf  of  alien  relatives.  The  rule 
formerly  limited  the  use  of  United  States 
passports  to  those  petitioners  who  were 
born  in  the  United  States.  Under  the  rule 
presently  revised,  any  unexpired  United 
States  passport  validly  issued  to  a  visa 
petitioner  may  be  accepted  as  evidence 
of  that  petitioner's  United  States 
citizenship,  whether  such  passport 
shows  birth  inside  or  outside  the  United 
States.  To  be  accepted  as  satisfactory 
evidence  of  United  States  citizenship, 
the  passport  must  not  have  expired, 
must  have  been  issued  initially  for  a  full 
five-year  period,  and  mast  show^  that  the 
petitioner  is  a  citizen  of  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  is  not 
required  because  the  amendment 
reflects  a  more  liberal  interpretation  of 
the  rule  and  benefits  the  public  by 
providing  for  an  alternative  source  of 
citizenship  documentation  for 
petitioners. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

In  §  204.2.  paragraphs  (a)  (1)  and  (2) 
are  re\  ised  to  read  as  follows: 

;?  204.2    Documents. 

(a)  Evidence  of  U.S.  citizenship — (1) 
Birtii  in  the  United  States.  A  petition 
filed  under  §  204.1  (a)  or  (b)  by  a  United 
States  citizen  whose  ci'.izenship  is  based 
on  birth  in  the  Uni'ed  States  must  be 
accompanied  by  the  petitioner's  birth 
certificate:  or,  if  such  birth  certificate  is 
unobtainable,  by  a  copy  of  his/her 
baptismal  certificate  under  seal  of  the 
church,  showing  place  of  birth  and  a 
date  of  baptism  occurring  within  two 


months  after  birth:  or  if  a  birth  or 
baptism.al  certificate  cannot  be 
obtained,  by  affidavits  of  two  United 
States  citizens  who  have  personal 
knowledge  of  the  petitioner's  birth  in  the 
United  States;  or  by  an  unexpired 
United  States  passport  issued  initially 
far  a  full  five-year  period  to  the 
petitioner  as  a  citizen  of  the  United 
States  (and  not  merely  as  a  noncitizen 
national).  A  statement  executed  by  a 
U.S.  consular  officer,  certifying  the 
petitioner  to  be  a  Uni'ed  States  citizen 
and  the  bearer  of  such  a  currently  valid 
United  States  passport,  may  be  accepted 
in  lieu  of  the  passport.  When  a  native- 
born  member  of  the  armed  forces  of  the 
United  Stales  serving  outside  the  United 
States  submits  a  petition  without 
documentary  proof  of  birth  in  the  United 
Stales,  a  statement  fro.m  the  appropriate 
authority  of  the  armed  forces  to  the 
effect  that  the  personnel  records  of  the 
armed  forces  show  the  petitioner  was 
born  in  the  United  St.tes  on  a  certain 
date  may  be  accepted  as  proof  of  birth 
in  the  United  States  if  the  approving 
officer  finds  that  to  require  documentary 
proof  of  the  petitioner's  birth  in  the 
United  States  would  cause  the  petitioner 
unusual  delay  or  hardship. 

(2)  Birth  outside  the  ignited  States.  A 
petition  filed  under  §  204.1  (a)  or  (b)  by  a 
United  States  citizen  born  abroad  who 
became  a  citizen  through  the 
naturalization  or  citizenship  of  a  parent 
or  spouse,  and  who  has  not  been  issued 
a  certificate  of  citizenship  in  his  or  her 
own  name,  must  be  accompanied  by 
evidt;nce  of  the  citizenship  and  marriage 
of  such  parent  or  spouse,  as  well  as  the 
legal  termination  of  any  prior  marriages. 
In  addition,  if  the  petitioner  claims 
citizenship  through  a  parent,  he/she 
must  submit  his/her  birth  certificate.  If 
the  petitioner  is  a  naturalized  citizen  of 
the  United  States  whose  naturalization 
occurred  within  90  days  immediately 
preceding  the  filing  of  the  petition,  or  it 
if  occurred  prior  to  September  27,  1906, 
the  naturalization  certificate  must 
accompany  the  petition.  An  unexpired 
United  States  passport  issued  initially 
for  a  full  five-year  period  to  the 
petitioner  as  a  citizen  of  the  United 
States  (and  not  merely  as  a  noncitizen 
national),  may  be  accepted  as  evidence 
of  the  petitioner's  U.S.  citizenship. 
Similarly,  a  statement  executed  by  a 
U.S.  consular  officer,  certifying  the 
petitioner  to  be  a  United  States  citizen 
and  the  bearer  of  such  a  currently  valid 
United  States  passport,  may  be  accepted 
in  lieu  of  the  passport. 
***** 

(Sees.  103  and  204;  8  U.S.C.  1103  and  1154) 
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Diited:  December  15,  1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 

Naturalization. 

[FR  Dui    W>-D:*44  Filed  I2-19-W):  8.45  om] 
BILLING  CODE  4410-10-M 


8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Lap-Lineas  Aereas 
Paraguayas 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulation  of  the  Immigration  and 
Naturalization  Service  adds  a  carrier  to 
the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries.  This  amendment  is 
necessj'.ry  because  transportation  lines 
which  have  signed  such  agreements  are 
published  in  the  Service's  regulations. 
EFFECTIVE  DATE:  November  26. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  ^4'aturalization 
Service,  425  Eye  Street,  N.W.; 
Washington.  D.C,  20536 — Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  [80  Stat.  383],  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103).  28  CFR 
0.1()5(b).  and  8  CFR  2.1.  Compliance  with 
the  pro\isions  of  section  553  of  Title  5  of 
the  United  Slates  Code  as  to  notice  of 
proposed  rule-making  and  delayed 
effective  dale  is  unnecessary  because 
the  amendment  contained  in  this  order 
adds  a  transportation  line  to  the  listing 
and  is  editorial  in  nature. 

The  Commissioner  of  Im.migration  and 
Naturalization  Service  entered  into 
agr(;ement  with  the  following  named 
carrier  on  the  date  indicated  to 
guarantee  the  passage  through  the 
United  States  of  aliens  in  im.mediate  and 
cor.iinuous  transit  destined  to  foreign 
countries  under  section  238(d)  of  the 
Immigration  and  Nationality  Act  and  8 
CFR  238:  LAP-Lineas  Aereas 
Paraguayas. 

Effective  date:  November  26, 1980. 

Accordingly,  Chapter  I  of  Title  8  of 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.3    (Amended) 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,  "LAP-Lineas 
Aereas  Paraguayas." 

*  »  *  *  Ik 

(Sees.  103  and  238(d),  8  U.S.C.  1103  and 
1128(d)) 

Dated:  December  15, 1980. 
Duvid  Crusland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|1  K  Dm    HO-39Wr,  Iik-d  12-19-(!n.  8  45  dm] 
BILLING  CODE  4410-10-M 


8  CFR  Part  341 

Applications  for  Certificates  of 
Citizenship  Witness  Requirements 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
rcculations  of  the  Immigration  and 
Naturalization  Service  eliminates  the 
requirement  that  each  applicant  for  a 
certificate  of  citizenship  produce  as  a 
witness  the  person  through  whom 
citizenship  is  claimed,  or  if  unavailable, 
a  substitute  witness.  The  amendment 
will  make  the  production  of  a  witness  a 
matter  within  the  district  director's 
discretion,  based  upon  the  need  for  and 
usefulness  of  that  w  itness'  sworn 
testimony. 

EFFECTIVE  DATE:  January  21,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information — Stanley  J. 

Kieszkiel.  .Acting  Instructions  Officer. 

Immigration  and  Naturalization 

Service,  425  Eye  Street  NW.. 

Washington,  D.C.  20536.  Telephone: 

(202)  63.3-3048. 
For  Specific  Information — Keith  C. 

Williams.  Acting  Assistant 

Commissioner,  Naturalization. 

Immigration  and  Naturalization 

Service,  425  Eye  Street  NW., 

Washington,  D.C.  20536,  Telephone; 

(20::)  63,3-3320. 

SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  order  amends  8  CFR 
§  341.2  respecting  the  witness 
requirement  in  applications  for 
certificates  of  citizenship. 

The  existing  regulation  mandates  the 
appearance  and  testimony  of  the  parent 
through  whom  United  States  citizenship 
is  claimed.  If  such  person  is  unavailable. 
a  substitute  witness  may  be  produced.  If 


no  substitute  can  be  obtained,  the 
requirement  may  be  waived  by  the 
district  director  if  he  or  she  is  satisfied 
that  the  claim  to  citizenship  hus  been 
adequately  proved  by  the  claimant's 
own  testimony,  documents,  or  other 
evidence. 

As  a  practical  matter  the  majority  of 
cases  are  adequately  supported  by  the 
claimant  and  through  documentary 
evidence,  rendering  the  testimony  of  an 
additional  witness  superfluous.  Quite 
often,  that  testimony  must  be  taken  in 
foreign  countries  or  in  remote  areas, 
causing  significant  delays. 

This  amendment  will  eliminate  the 
delay  in  most  cases  attributable  to  the 
need  to  obtain  additional  testimony  by 
eliminating  the  mandatory  appearance 
of  a  witness  unless,  in  the  district 
director's  discretion,  the  testimony  of  a 
particular  witness  is  necessary.  A 
claimant  under  eighteen  years  old  must 
continue  to  have  a  parent  or  guardian 
appear  on  his  or  her  behalf,  unless  one 
is  unavailable  and  the  district  director  is 
satisfied  that  the  claimant  is  old  enough 
to  provide  reliable  testimony.  The  same 
rule  will  apply  to  incompetent 
applicants.  In  all  other  cases,  the 
testimony  of  a  witness  will  be  required 
only  if  that  person's  testimony  is  needed 
to  prove  a  particular  point  or  issue. 

Compliance  with  the  provisions  of 
Section  553  of  Title  5  of  the  United 
States  Code  as  to  notice  of  proposed 
rulemiaking  is  unnecessary  because  the 
amendment  contained  in  this  order 
elimin;^.t€s  a  procedural  requirement  and 
will  accord  a  benefit  to  the  public. 

Accordingly,  the  following 
amendments  are  prescribed  to  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regukitions: 

PART  341— CERTIFICATES  OF 
CITIZENSHIP 

In  Part  341,  §  341.2(a),  (b)  and  (e)  are 
revised  to  read  as  set  below: 

§  341.2    Examination  upon  application. 

(a)  Personal  appearance  of  claimant 
ond parent  or  guardian  when  testimony 
deemed  necessary.  Each  claimant,  when 
notified  to  do  so.  shall  appear  in  person 
before  an  assigned  officer  for 
examination  under  oath  or  affirmation 
upon  the  application.  A  person  under  18 
years  of  age  must  have  a  parent  or 
guardian  apply,  appear,  and  testify  for 
the  applicant  unless  one  is  unavailable 
and  the  district  director  is  satisfied  that 
the  claimant  is  old  enough  to  provide 
reliable  testimony.  The  same  rule  will 
apply  for  incompetent  applicants.  In  all 
cases  reliable  testimony  should  be 
obtained.  At  the  examination  the 
claimant,  and  the  acting  parent  or 
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guardian  if  necessiry,  shall  present 
testimony  and  evidence  pertinent  to  the 
claim  to  citirenshi?  and  shall  have  the 
right  to  meet  any  evidence  adverse 
thereto  and  to  crcsf-examine  witnesses 
called  by  the  Govetnnient. 

(b)  iVitncss.—m  Persona! 
appearance.  A  vv;taiess  shall  be  called  to 
testify  under  oa»h  ()r  affirmation  .it  the 
district  director's  ojition  only  if  that 
person's  testimony  i^;  needed  to  prove  a 
particular  point,  and  only  if  alternative 
proof  is  unavailable  or  more  difficult  to 
produce  than  is  the  witness. 

(2)  SubstituHon  and  waiver.  When 
testimony  is  deemgd  necessary  by  the 
district  director  and  the  present;,!!on  of 
the  person  or  persons  tlirough  v^hom 
citizenship  is  clairjed  is  precluded  by 
-eason  of  death,  refusal  to  testify, 
unknown  whereautiuts,  advanced  age, 
mental  or  physical  incapacity,  or  severe 
illness  or  infirmity,  another  witness  or 
witnesses  shall  be  produced.  A 
substitute  witness  also  may  be  produced 
in  lieu  of  such  pcr'jon  if  such  person  is  a 
member  of  the  United  Slates  Armed 
Forces  serving  cutiide  the  United  States 
in  an  area  where  luis  testimony  could  not 
be  taken  without  imposing  extreme 
hardship  upon  him.  or  without  unduly 
delaying  action  on  :he  application,  and 
no  issue  is  present  w'^.ich  can  be 
resolved  only  by  tfcis  testimony. 


(e)  Conduct  of  ekcminctian.  The 
assigned  officer  shall,  at  the 
comm.encement  oflthe  examination  of 
the  claimant  or  tha  acting  parent  or 
guardian,  advise  them  of  their  righ»s  as 
set  forth  in  paragraph  (a)  and  (f)  of  this 
section,  and  shall   ntenog.'ite  them 
under  oath  or  affirmation  with  regard  to 
each  assertion  ma  je  in  the  application 
and  any  oilier  mnlter  pertinent  to  the 
claim  to  ciiizenshia;  in  addition,  when  a 
witness  is  deemoq  necessary,  he  shall 
interrogate  each  Witness  with  regard  to 
pert'nent  matters  ivi'hin  the  personal 
knowledge  of  the  vvitness,  such  as  the 
relationship  betwiien  the  claimant  and 
the  citizen  source  or  sources;  the 
citizenship  of  the  atter,  and  any 
possible  expa trial  ary  acts  performed  by 
the  claimant  and  'he  citizen  source  or 
sources.  He  may,  n  his  discretion,  have 
a  transcript  madc;of  the  testimony.  At 
the  conclusion  of  the  examination  of  the 
claimant  or  the  q.:tion  parent  or 
guardian,  all  corrections  made  on  the 
applications  form  shall  be  consecutively 
numbered  and  recorded  in  the  space 
provided  therefcrlin  the  form.  The 
affidavit  shall  then  be  signed  and  sworn 
to  or  affirmed  by  the  claimant  or  the 
acting  parent  or  guardian;  and  the 


remainder  of  the  affidavit  completed 
and  signed  by  the  assigned  officer. 

«         •         *         *         * 

iSecs.  103(a)  and  341  (8  U.S.C.  1103(a)  and 
14321) 

Dated:  DecfimberlS.  1980. 
David  Crosland, 

.Acling  Commissioner  of  Immigration  and 
Naturalization. 

IKP  Doc  80-Wn-)3  Filfd  12-l<>-80.  8:45  am] 
BILLING  CODE  4.-.101C-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563f 

180-eoii 

Final  Amendments  Regarding 
Management  Official  lnterloci<3 

December  15, 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  amendments. 


summary:  Federal  Home  Loan  Bank 
Board  regulations  prohibit  certain 
management  official  interlocks  between 
depository  institutions,  and  depository 
holding  companies  and  their  affiliates. 
The  regulations  provide  that,  in  certain 
circumstances,  the  Board  may  gi-ant 
exemptions  from  the  prohibitions  or 
extend  time  for  compliance.  These 
am.endments  delegate  the  Board's 
authority  to  grant  such  exemptions  and 
lime  extensions  to  the  Board's  Office  of 
Examinations  and  Supervision  with  the 
concurrence  of  the  Office  of  General 
Counsel,  or  in  certain  circumstances  to 
the  Board's  Principal  Supervisory 
Agents.  Ail  denials  of  requests  for 
cNemptions  and  time  extensions  will  be 
processed  to  the  Board.  These 
delegations  of  authority  are  intended  to 
provide  more  expeditious  processing  of 
applications  for  exemptions  and  grace 
periods. 

EFFECTIVE  DATE:  December  15, 1980. 
FOR  FURTHER  INFORMATiON  COKTACT: 
Evangeline  ^..  Wells,  Office  ol  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  N.W.,  Washington. 
DC.  20552  (202-377-G453). 
SUFPLEMcNTARY  INFORMATION:  By  Board 
Resolution  No.  80-14S,  dated  March  13, 
ISUO  (45  FR  24397;  April  9,  1980),  the 
Board  adopted  regulations  under  the 
Management  Official  Interlocks  Act 
(title  li  of  the  Financial  Lnstitulions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978, 12  U.S.C.  3201  et  seq.)  (the 
"Interlocks  .^cl")  that  prohibit  certain 
management  official  interlocks  between 
depository  institutions  and  their 
affiliates.  The  regulations  (12  CFR  Part 
563f)  became  effective  May  9, 1980. 


Section  503f.4(b)  of  the  regulations 
permits  interlocking  relationships  that 
otherwise  would  be  prohibited,  provided 
the  Board  and  any  oth^r  superviso.'-y 
agency  with  regulatory  responsibility  for 
a  financial  insti'ution  involved  in  the 
interlock  give  their  prior  approval. 
Section  5GJf,4(b)  permits  otherwise 
prohibited  interlocks  involving 
depository  organi/^ations  that  fall  within 
any  of  the  following  categories:  (1) 
Organizations  in  low-income  areas,  (2) 
minority  or  women's  organizations.  (3) 
newly-chartered  organizations,  (4) 
organizations  subject  to  conditions 
endangering  safety  or  soundness,  (5) 
organizations  sponsoring  a  credit  union, 
and  (6)  organizations  facing  the  loss  of 
fifty  percent  or  more  of  management 
officials  due  to  changes  in 
circumstances.  Subparagraphs  (a)(2)  and 
(b)(2)  of  §  563f.6  permit  grace  periods  of 
a  maximum  of  15  months  to  continue 
grandfathered  and  non-grandfathered 
interlocks  that  become  prohibited  as  a 
result  of  changes  in  circumstances  (i.e., 
acquisitions,  mergers,  consolidations, 
and  branching). 

Under  the  amended  regulation, 
approval  of  exemptions  for  the  types  of 
organizations  listed  in  §  563f  4';b),  and 
grace  periods  following  changes  in 
circumstances  under  §  563f.6,  will  be 
delegated  to  the  Office  of  Examiinations 
and  Supervision  with  the  concurrence  of 
the  Office  of  General  Counsel,  except 
that  the  Principal  Supervisory  Agent 
(■'FS.'\")  may  grant  grace  periods  of  not 
more  than  15  months  under  §  563f.6  in 
connection  with  applications  that  the 
PSA  already  has  delegated  authority  to 
approve.  The  amended  regulation 
provides  tlial  exemptions  under  §  553f.4 
shall  be  granted  if  all  relevant 
conditions  specified  in  the  applicable 
subparagraph  are  met.  and  that 
extensions  under  §  56,11.6  sliall  be 
granted  unless  the  Office  of 
Examinations  and  Supervision  with  the 
concurrence  of  the  Office  of  General 
Counsel,  or  the  Principal  Supervisory 
Agent,  as  appropriate,  determines  that 
the  extension  would  be  so  contrary  to 
the  purpose  of  the  Intei  locks  Act,  to 
foster  competition  among  depository 
institutions,  as  to  outweigh  the 
disruption  caused  by  the  earlier 
d.3parture  of  managem.ent  officials  in 
interlocking  relationships.  All  denials  of 
requests  for  exemptions  and  jjrace 
periods  will  be  processed  to  the  Boud. 

In  all  cases  the  applicant  • .  ill  have  the 
responsibility  of  obtaining  the  approval 
of  any  other  Federal  supervisory  agency 
involved. 

Because  the  changes  affect  internal 
Board  procedures  and  will  facilitate  the 
processing  of  certain  applications  and 
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because  it  is  in  the  public  interest  to 
provide  prompt  action  on  applications  to 
the  Board,  the  Board  believes  it  is  in  the 
public  interest  to  implement  the 
amendments  without  delay,  and  has 
therefore  determined  that  notice  and 
public  procedure  with  respect  to  the 
amendments  are  not  practicable  under 
the  provisions  of  Sec.  803  of  the 
Financial  Regulation  Sim.plification  Act 
of  1980,  Pub.  L.  No.  96-221.  and  are 
contrary  to  the  public  interest  and 
unnecessary  under  the  provisions  of  12 
CFR  508.11  and  5  U.S.C.553(b);  and 
because  publication  of  the  amendments 
for  the  period  specified  in  12  CF'R  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
dale  of  the  amendments  would,  in  the 
Board's  opinion,  likewise  be 
unnecessary  for  the  same  reasons,  the 
Board  hereby  provides  that  the 
amendments  shall  become  effective  as 
provided  herein. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  5tj3f, 
Subchapter  D,  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  by 
redesignating  existing  §  563f.7 
('Enforcement")  as  §  5R3f.8  and  adding 
new  §  563f.7,  to  read  as  follows: 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563f-MANAGEMENT  OFFICIAL 
INTERLOCKS 

*  «  •  *  • 

§  563f.7    Delegation  of  authority  to  grant 
exemptions  and  extensions  of  time. 

The  Office  of  Examinations  and 
Supervision,  with  the  concurrence  of  the 
Office  of  General  Counsel,  may  grant 
exemptions  under  §  563f.4  and 
extensions  of  time  under  §  563f.6,  except 
that  the  Principal  Supervisory  Agent 
may  grant  such  extensions  of  time  undei 
§  56;if.6  when  requested  in  connection 
w  ith  applications  for  which  the  Principal 
Supervisory  Agent  has  delegated 
approval  authority.  Exemptions  under 
any  subparagraph  of  §  563f.4  shall  be 
gr.'inted  under  this  delegated  authority  if 
all  relevant  ccmditions  specified  in  that 
subparagraph,  if  any,  are  met. 
Extensions  under  §  5G3f.6  shall  be 
granted  unless  the  Office  of 
Examinations  and  Supervision  with  the 
concurrence  of  the  Office  of  General 
Counsel,  or  the  Principal  Supervisory 
Agent,  as  appropriate,  determines  that 
the  exten.sion  would  be  so  contrary  to 
the  purpose  of  the  Interlocks  Act,  to 
foster  competition  among  depository 
institiitions,  as  to  outweigh  the 
di'-.ruption  caused  by  the  earlier 
dt  j,arture  of  management  officials  in 
interlocking  relationships.  Any  denial  of 
a  request  for  an  exemption  or  extension 
of  time  will  be  processed  to  the  Board. 


§  563f.8    Enforcement  [Redesignated  from 
§  563f.7) 

***** 

(SecB.  402.  403.  407,  48  Stat.  1256,  1257.  1260, 
as  amended  (12  U.S.C.  1725. 1726, 1730):  sec. 
5.\,  47  Stilt.  727,  as  amended  by  sec.  1.  64 
Slat.  256.  as  amended:  sec  17,  47  Stat.  736,  as 
amended  (12  U.S.C.  1425a.  1437):  sec.  5.  48 
Sl,jt.  132,  as  amended  (12  U.S.C.  1464):  Reorg, 
Plan  No.  3  of  1947. 12  FR  4981.  3  CFR.  1943^8 
Cunip..  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
|.  J.  Finn, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Cockel  No.  80-NVI/-56-AD,  Amdt.  39-3996] 

Airworthiness  Directives:  Airbus 
Industrie  Model  A300  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FA.A),  DOT. 
ACTION;  Final  Rule. 

SUMMARY:  This  amcndm.ent  adds  a  new 
.Airworthiness  Directive  (AD)  which 
requires  inspection  of  the  auxiliary 
power  unit  (APU)  generator  feeder 
splices,  and  replacement  of  those  splices 
if  they  show  indications  of  overheating, 
are  incorrectly  crimped,  or  have 
incorrect  type  protecti\'e  insulating 
sleeves.  Those  conditions  have  been 
discovered  on  some  .A.300  aircraft,  and 
one  incident  of  APU  generator  feeder 
cable  damage  in  service  has  been 
riiported.  This  corrective  action  is  being 
taken  to  prevent  a  possible  fire  hazard. 
DATES:  Effective  date  is  December  30, 
li)!)0  Compliance  required  as  indicated. 
ADDRESSES: 

Groupemcnt  d'Interct  Economique, 
Airbus  Industrie,  Avenue  Lucien, 
Servanty— B.P.  N"  33,  31700  Blagnac. 
France 
Federal  Aviation  Administration, 

Northwest  Region.  Chief.  Seattle  Area 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seattle, 
Wa.shington  98108 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  H.  Mackal,  Systems  and 
Equipment  Branch,  ANW-130S.  Seattle 
Area  Aircraft  Certification  Office,  FA.^ 
Northwest  Regi(m,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  (206)  767-2500. 
SUPPLEMENTARY  INFORMATION:  One 
Model  A300  ai:plane  experienced  APU 
generator  feeder  cable  damage, 
localized  at  the  809  VS  station  between 
frames  78  and  79  (above  the  aft  lavatory 


compartment),  resulting  in  overheating 
of  all  nine  splices  and  a  drop  in  voltage 
on  one  phase.  These  splices  are  used  to 
connect  copper  to  aluminum  cables.  The 
problem  was  determined  to  be  the  result 
of  two  (2)  manufacturing  defects: 

A.  Incorrect  use  of  the  crimping  tool 
resulting  in  insufficient  grip  of  the 
conductor  and — 

B.  Use  of  "high  temperature"  type  heat 
shrink  sleeves  instead  of  the  normal 
kynar  sleeve.  Shrinking  of  the  high 
temperature  sleeve  requires  application 
of  327°C,  as  opposed  to  ITS^C  for  the 
kynar  sleeve.  This  high  temperature 
deteriorates  the  corrosion  inhibitor 
located  in  the  splice  (aluminum  side) 
resulting  in  possible  contamination  and 
corrosion. 

Either  defect  could  increase  the 
electric  resistance  in  the  junction  with  a 
resultant  fire  hazard. 

It  has  been  determined  that  incorrect 
sleeves  were  used  on  S/N's  069  thru  116. 
whereas  incorrect  crimping  could  exist 
en  S/N's  002  thru  116. 

Compliance  times  vary  depending  on 
whether  the  airplane  is  modified  to  have 
electrical  supply  from  APU  generation 
available  on  the  ground  fo;  all  galleys.  It 
hds  been  determined  that  this 
modification  (.No.  2676)  is  incorporated 
on  MS.N  063.  069.  073,  093. 115.  and  116. 
Presently,  no  U.S.  registered  A300 
aircraft  have  this  modification. 

Airbus  Induslrip  [.W]  sent  an  ail 
operators  telex  en  October  30.  1980, 
providing  advance  information  and 
inspection  procedures  to  be  contained  in 
Service  Bulletin  24-048.  DGAC  Paris 
issued  a  telegraphic  AD  on  November  4, 
1980.  The  FA.A  has  determined  that  a 
telegraphic  airworthiness  directive  is 
not  necessary  because  no  U.S. 
registered  A300  aircraft  contain 
modification  No.  2576.  which  resulted  in 
the  most  critical  safety  hazard. 

The  only  operator  of  U.S.  registered 
A300  airplanes  has  estimated  that  the 
total  cost  of  the  actions  required  by  this 
Airworthiness  Directive  for  the  entire 
U.S.  registered  fleet  will  be  S5.180. 

Since  these  conditions  may  exist  on 
other  airplanes  of  the  sam.e  type  design, 
a  situation  exists  that  requires  the 
immediaio  adoption  of  this  regulation, 
and  notice  and  public  procedure  hereon 
are  im.practicable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  An-iendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new- 
airworthiness  directive: 
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Airbus  Industrie:  Applies  to  Model  A300 
series  airplanes,  manufacturer  serial 
numbers  (MSN)  002  to  116,  except  082, 
089,  090,  and  095.  certificated  in  all 
categories. 

Compliance  required  Bs  indicated,  unless 

already  accomplished: 

A.  Within  one  week  after  the  effective  date 
of  this  AD  render  the  APU  generator 
electrically  inoperative,  and  place  an  "APU 
GENERATOR  INOP"  placard  in  view  of  the 
flight  crew  in  all  airpDanes  that  have  been 
modified  in  accordance  with  Airbus  Industrie 
Modification  No.  2673.  until  Paragraph  E, 
below,  is  accomplishad. 

B.  Within  the  next  100  flights  after  the 
effective  date  of  this  AD,  inspect  the  APU 
generator  feeder  cable  splices  in  all  other 
affected  Model  A300  eirplanes  in  accordance 
with  paragraphs  DD.3  and  .3  of  Airbus 
Industrie  ALL  OPERATORS  TELEX  (AOT) 
24/80/102  dated  October  30. 1980. 

1.  If  any  indication  of  splice  overheat  is 
found  or  any  crimped  splices  are  not  correct, 
replace  all  affected  faeder  cable  splices  in 
accordance  with  Paragraph  E,  belovv.  prior  to 
the  next  flight  or  render  the  APU  generator 
electrically  inoperative  and  place  an  "APU 
GENERATOR  INOP"  placard  in  view  of  the 
flight  crew  until  Paragraph  E,  below,  is 
accomplished. 

2.  If  incorrect  insulating  heat  shrink  sleeves 
are  discovered,  but  no  indications  of  splice 
overheat  or  incorrectly  crimped  splices  are 
found,  flight  operations  may  be  continued 
with  inspections  evefy  100  flights,  until  the 
replacement  required  by  Paragraph  C,  below. 
IS  accomplished. 

C.  Replace  all  APU  generator  feeder 
cnmped  splices  whicii  have  incorrect 
insulating  heat  shrink  sleeves  in  accordance 
with  Paragraph  E.  below,  by  July  1. 1981. 

D.  Replace  all  APU  generator  feeder 
crimped  splices  coveted  by  B(l),  above,  in 
accordance  with  Part^raph  E,  below,  by  July 
1,1981. 

E.  Replace  the  splltcs  and  sleeves  in 
accordance  with  Airbus  Industrie  AOT  24/ 
80/102  dated  Octob-*  30,  1980,  or  .^300 
Service  Bulletin  24-018  to  be  released,  or  in  a 
manner  approved  by  the  Acting  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region. 

This  amendment  ii  effective  on  December 
30.  1980. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  dirt-Ltive  aro  incorporated  herein 
and  maJe  a  part  hereof  pursuant  to  5 
U.S.C.  552(d)(l].  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Groupement  d'lnteret 
Economique.  Airbws  Industrie,  Avenue 
Lucicn.  Servanty— B.P.  .V  33.  31700 
Blagnac,  France.  Those  documents  may 
also  be  examined  at  the  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washingtjon  98108. 
(Sees.  313(a!.  601.  6()3.  Federal  A\iation  Act 
of  1953.  as  amended  [49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Depfcrtment  of  Transportation 
Act  (49  U.S.C.  1655  (c)]:  and  14  CFR  11  89) 


Note.— The  FAA  has  determined  thai  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 

Issued  in  Seattle,  Wash.,  on  December  10, 
1980. 

Jonathan  Howe, 
Acting  Director.  Northwest  Region. 

Note.— The  incorporation  by  reference 
provisions  in  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  1967. 
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Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FA.-\).  DOT. 
action:  Final  rule. 


SUMMARY:  This  rule  amends  an  existing 
Aii-worthiness  Dirpclive  (AD)  applicable 
to  Boeing  Model  727  series  airplanes,  by 
decreasing  initial  inspection  threshold 
for  the  main  landing  gear  downlock 
cranks  from  68,000  landings  to  25,000 
landings.  This  action  is  necessary 
because  cracks  have  been  detected  on 
two  downlock  cranks  which  had 
accumulated  approximately  26.000 
landings.  This  action  is  intended  to 
prevent  a  possible  failure  of  the  crank 
which  could  cause  missequencing  of  the 
landing  gear  and  subsequent  jamming  of 
the  landing  gear  and  wheel  well  door, 
resulting  in  a  gear-up  landing.  This 
amendment  also  makes  other  minor 
changes  which  are  clarifying  only. 
DATES:  Effective  date  January  25,  1981. 
ADDRESSES:  Boeing  service  bulletins 
specifiud  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Com.mercial  Airplane  Company.  P.O. 
Box  3707,  Seattle,  VVashin^Von  98124. 
The  ATA  report  no'ed  in  this  directive 
may  be  obtained  upon  request  to  the  Air 
Transport  Association  (ATA)  of 
America,  1709  N'ow  York  Avenue.  N.W„ 
Washington,  D.C.  20006.  These 
documents  may  also  be  examined  at 
FAA  Northvvest  Region,  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  H.  Yarges,  Airframe  Branch, 
Ai\W'-120S,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northvvest  ^ 
Region,  9010  East  M.irginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206]  767-2516. 


SUPPLEMENTARY  INFORMATION: 

History 

Airworthiness  Directive  79-04-01 
requires  inspections  or  replacement  of 
certain  Boeing  Model  727  series  airplane 
main  landing  gear  lock  system 
components  whose  failure  can  or  has 
resulted  in  missequencing  of  the  landing 
gear  operation  and  subsequent  jamming 
of  the  gear  and  wheel  well  door.  Nine 
jamming  incidents  have  resulted  in  gear- 
up  landings. 

Prior  to  this  amendment  AD  79-04-01 
required  an  initial  inspection  of  the 
downlock  crank  at  68,000  landings.  Two 
reported  failures  of  downlock  cranks  at 
approximately  28,000  landings  indicated 
the  need  to  lower  the  time  for  initial 
inspection. 

Boeing  has  designed  a  replacement  for 
the  existing  downlock  crank  which  has 
an  estimated  fatigue  life  in  excess  of  one 
million  landing  cycles  which  far  exceeds 
the  life  of  the  aircraft.  Incorporation  of 
this  crank  eliminates  the  need  for  any 
mandatory  inspection. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  (45  FR  59901)  on  September  11, 
1980,  which  proposed  lowering  the 
initial  inspection  threshold  for  existing 
downlock  cranks  from  68,000  landings  to 
25,000  landings  and  terminating  any 
downlock  crank  inspection  requirement 
if  the  existing  crank  is  replaced  with  the 
crank  having  superior  fatigue 
characteristics. 

Public  Participation 

All  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matters  presented.  American  Airlines 
was  the  only  commentor. 

Discussion  of  Comments 

American  Airlines  requested  that 
repeat  inspections  of  the  downlock 
crank  be  allowed  at  1600  landing 
intervals  instead  of  1500  landing 
intervals  as  currently  required  by  the 
AD.  It  was  stated  that  this  was 
necessary  for  com.palibility  with  their 
maintenance  program. 

Since  paragraph  H  of  the  AD  already 
provides  a  means  by  which  an  operator 
may  adjust  the  repetitive  inspection 
intervals  of  the  AD  no  further  change  in 
this  regard  is  considered  necessary  and 
the  revision  to  the  table  of  the  AD  is 
adopted  as  proposed. 

Economic  Impact 

This  change  only  affects  aircraft 
between  the  effective  date  of  thi^ 
amendment  and  July  1. 1982,  at  which 
time  the  requirements  of  the  table  are 
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superseded  or  terminated  in  accordance 
with  paragraph  F.  In  that  time  period 
affected  aircraft  will  undergo 
approximately  3  additional  downlock 
crank  inspections  because  the  threshold 
for  inspection  has  been  lowered.  The 
estimated  cost  for  inspecting  one 
aircraft,  one  time,  is  250  dollars.  The 
number  of  affected  aircraft  is 
approximately  900.  The  net  impact  is 
then  an  increase  in  the  total 
maintenance  cost  of  the  727  fleet  of 
675,000  dollars  between  January  1, 1981 
and  July  1.  1982. 

Clarifying  Changes 

Certain  changes  have  been  made  to 
the  AD  which  are  clarifying  only.  They 
do  not  inmpose  any  additional  burden 
and  public  participation  in  these 
changes  is  considered  unnecessary. 
They  are  as  follows: 

Boeing  has  published  an  additional 
Service  bulletin.  Number  727-32-286, 
which  pertains  to  inspection  and 
replacement  of  aluminum  downlock 
cranks  installed  on  certain  of  the 
aircraft  affected  by  this  AD.  The  AD  is 
amended  to  allow  operators  whose 
aircraft  are  in  this  group  to  use  this 
Service  Bulletin  to  show  compliance 
with  the  AD. 

Air  Transport  Association  (.ATA) 
Report  32-30-1  has  been  revised  since 
Amendment  39-3889  to  the  AD  was 
published.  The  revised  version  of  the 
ATA  niport  has  removed  information 
which  conflicted  with  the  parts 
replacement  requirement  of  paragraph 
F.2.  Since  this  conflict  may  cause 
misinterpretation  of  the  AD's  parts 
replacement  requirement  it  is 
considered  necessary  to  note  revision  4 
of  the  report,  rather  than  revision  2,  as 
an  F^AA-approved  program  for  the 
purpose  of  complying  with  paragraph 
F.2. 

Recent  reorganization  within  the  FAA 
has  transferred  the  responsibilities  of 
the  former  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  to  the  newly  created  Seattle 
Area  Aircraft  Certification  Office.  FA.A 
Northwest  Region.  The  AD  has  been 
reworded  to  reflect  this  organization 
change. 

Adoption  of  the  Admendmenf 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regul.itions  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  79-04-01  (Amendment  39- 
3410,  44  FR  9735,  as  amended  by 
Amendment  39-3577,  44  FR  56318  and 
Amendment  39-3889,  45  FR  55705)  to 
read  as  follows:     . 


Boeing.  Applies  to  all  Boeing  Model  727 
series  airplanes  certificated  in  all 
categories.  Compliance  required  as 
indicated  below.  To  prevent  main 
landing  gear-up  landings  as  a  result  of 
structural  failure  in  the  lock  system. 
accomplish  the  following: 
A   Unless  already  accomplished,  within  the 
next  1.500  landings  after  .March  12.  1979,  or 
prior  to  the  accumulation  of  the  threshold 
listed  in  the  table  below,  whichever  occurs 
later,  replace  the  components  listed  in  the 
tdble  in  accordance  with  Boeing  Service 
Bulletins  .\os.  72~-.32-2n.  Revision  4.  or  727- 
32-237,  Revision  2.  or  727-32-286,  Revision  1. 


or  later  FAA  approved  revisions  or  m  a 
manner  approved  by  the  Chief.  Seattle  Area 
Aircraft  Certification  Office.  FAA  .Northwest 
Region.  As  an  alternate  to  replacement,  the 
applicable  components  ma>  be  inspected  for 
cracks  in  accordance  with  inspection 
methods  specified  in  Boeing  Service  Bulletin 
No.  727-32-211,  Revision  2.  727-32-286. 
Revision  1,  or  later  FAA  approv  ed  revisions, 
or  other  methods  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certification  Office. 
FAA  Northvvest  Region  at  the  intervals 
specified  in  the  table.  Cracked  parts  must  be 
replaced  prior  to  furthei  flight. 


Componeni 


Pan  No 


Downlock  torque  shaH 

Downloct^  rod  assemblies 


Downlock  torque  tube  assemblies 
Uplock  universal  block 

Uplock  universal  bolt      

Uplock  upper  stialt  assemblies 

Uplock.  lower  crank 

Downlock  crank-' 

Uplock  lower  crank  boll 


Downlock  rod  bolt  (inboard) 


Downlock  rod  boll  (oulboard) 


.   65-78638-1.  -2.  -S.  -6.  -7.  -8 

69-20527-2.  69-33654-1,  69-33654-2.  69-33654-3    69- 

33654-4 

69-33S54-5  

65  26921  - 1 7.  65-25921-18 „ 

65-244B3-1 

-4  

MAS  1 105-443.  63-47743-t 

65-2S85I-I  65-25851-2  65-25851-5.  65-25851-6 

65-4932S-I,  -2.  65-49325-5.  -6.  65-49325-7.  -8 

69-20523-1.  -2.  -3.  -4 

N  A3  1  1 05-2B , 

BACPl  3T5-(     ) , 

MS20393-5C(     )  (oversize  option) 

MS20392-6CJ     )  (cers'ze  option) ,,, 

NAS  t105-i3DvV  

BACB30LJ5UI3 

(Opt.ooa!    bolls     BACB30NE5-13.    BACB30GE5-14.    NAS 

1105- Ul 

BAC330NE5-15  

(Oolionai        bo''i> 

BAC830GE5-16) 

NAS  11C3-13DAI     

BAC3301.M5OUI2    _ 

(Op'onai   bolts    BACB30NE5D12.    BACB30GE5D12,    NAS 

1305-120) 


Replacerneni 

Repeat 

Of  initial 

inspection 

inspection 

interval  nol 

threshold 

to  e«ceed 

(landings) 

(landings) 

35.000 

3.000 

12,000 

(') 

35.000 

3.000 

37.000 

3.000 

'10.000 

1.500 

48.000 

3.000 

11.000 

CI 

46.000 

3.000 

3.000 

1.500 

25.000 

1.500 

7.000 

CI 

7.000 

CI 

12.000 

CI 

50.000 

C> 

20.000 

CI 

20.000 

C) 

BACB30LJ5U15.        BACB30U5-16. 


20.000 
20.000 


CI 


C) 
CI 


'Within  1.500  landings  Irom  the  last  inspection  or  withm  1.500  landings  from  Ocloljer  9.  1979.  whicheirer  occurs  (ifSt  Ihere- 

aller  not  to  exceed  500  landings 

•Iniliatly  inspect  or  replace  p-io.-  lo  accumulation  o(  25.000  landings  o-  wrthin  750  landngs  (rom  the  efleclive  date  ol  this 
amendment  whichever  ocurs  la'er  Rep'ar.^ment  w.|^  stee:  dow.-fiock  crank  Bocmg  Part  Number  69-20528-5  or  -6  or  an  equiv- 
alent approved  by  the  Chiel  Seame  Area  A.rcrat  Certilcaiion  Ofi.ce,  FAA  Northwest  Region,  terminates  tiie  downlock  crank 
inspection  requirement  ot  this  table 

'  10.000  flight  hours  or  4  years,  which  eve;  ocxurs  first 

'  To  be  replaced 


B.  Unless  already  accomplished,  within  the 
next  3.000  landings  after  March  12.  1979. 
replace  (1)  the  left  and  right  hand  main  gear 
manual  extension  gearbox  horizontal 
supports.  P/N  65-24575-1.  with  P/N  65- 
69156-1  and  (2)  the  left  and  right  hand  mam 
gear  manual  e.xtension  support  yokes.  P/N 
65-26300-1 /-2  or  (i3-2630O-7/-8.  65-81412- 
1/-2.  with  P/.N  65-26300-21 /-22  or  65-26300- 
23/-24  in  accordance  with  the  applicable 
procedures  of  Boeing  Service  Bulletin 
Numbers  727-32-164.  Revisio.n  2,  and  727-32- 
204.  Revision  1,  or  later  F,AA  approved 
revisions,  or  in  a  manner  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office.  F.^A  Northvvest  Region  Replacement 
of  the  gearbox  housing  is  not  required  if  the 
bushing/fastener  configuration  described  in 
Boeing  Service  Bulletin  No,  727-32-164, 
Revision  2,  or  later  FAA  approved  revisions, 
or  equivalent  approved  by  the  Chief.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northvvest  Region,  is  installed  in  each 
horizontal  support  attach  hole  for  the  gearbox 


housing.  As  an  alternate  to  replacement  of 
items  (1)  and  (2)  above,  within  the  next  3.000 
landings  after  March  12.  1979.  and  thereafter 
at  intervals  of  3.000  landings,  eddy  current 
inspect  the  horizontal  supports  and  pentrani 
or  eddy  current  inspect  the  support  yokes  in 
accordance  with  Boeing  Service  Bulletin  No. 
727-32-164.  Revision  2.  and  Boeing  Service 
Bulletin  .No.  727-32-204.  Revision  1.  or  later 
FAA  approved  revisions,  or  in  an  equivalent 
manner  approved  by  the  Chief.  Seattle  Area 
Aircraft  Certification  Olfu  e.  \\.\  Northwest 
Region.  Cracked  parts  mi.st  be  replaced  prior 
to  further  flight. 

C.l.  Within  the  next  600  landings  after 
October  9.  1979.  unless  accomplished  within 
the  last  900  landings  preceding  October  9. 
1979.  in  accordance  with  the  original  issue  of 
this  AD.  and  thereafter  at  intervals  nol  lo 
exceed  1.500  landings,  accomplish  the 
rotational  force  tests  on  the  main  landing 
gear  uplock  hook  assemblies  (2  per  airplane) 
in  accordance  with  the  procedures  specified 
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in  Paragraph  III  of  Boeing  Service  Bulletin  No. 
727-32-212.  Revision  2.  or  later  FAA 
approved  revisions,  for  assembly  P/Ns  65- 
24485-3,  -4.  and  -€.  and  Boeing  Service 
Bulletin  No.  727-32-245.  Revision  4.  for 
assembly  P/Ns  65-34485-7,  or  later  FAA 
approved  revisions,  or  alternate  procedures 
approved  by  the  Chief.  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest  Region. 
Rework  and/or  replece  uplock  hook 
assembly  components  as  required  to  obtain 
the  acceptable  hook  rotational  forces 
specified  in  the  service  bulletins. 

C.2.  On  or  before  July  1. 1982,  accomplish 
the  main  landing  geer  uplock  assembly 
modification  specified  in  Boeing  Service 
Bulletin  .No.  727-32-245,  Revision  4.  dated 
August  31. 1979.  or  later  FAA  approved 
revisions,  or  an  alternate  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office.  FAA  Northitest  Region.  This 
modification  constitutes  terminating  action 
for  the  requirement!  of  Paragraph  C.l  above. 

D.  Unless  already  accomplished,  within  the 
next  3.000  landings  after  March  12.  1979, 
accomplish  the  inspection/cleanup  and 
replacement,  as  necessary,  of  the  mdin 
landing  gedr  manuciil  extension  support  yoke 
attach  bolts  (2  per  aide]  in  accordance  with 
Figures  1  and  2.  as  Ipplicable.  of  Boeing 
Service  Bulletin  So.  727-32-251.  or  in  a 
manner  approved  b^-  the  Chief,  Seattle  Area 
Aircraft  Certificatian  Office.  FA.'\  Northwest 
Region. 

E.  Wiihin  the  naxA  1.500  landings  after 
March  12.  1979.  or  prior  to  the  accumulation 
of  6.000  landings,  whichever  occurs  later,  and 
thereafter  at  intervjls  not  to  exceed  1.500 
landings,  magnetic  particle  or  eddy  current 
inspect  the  main  larding  gear  uplock  lower 
shaft  assemblies.  P/Ns  65-24469-3  and  65- 
43772-1 /-2  in  accordance  with  Boeing 
Service  Bulletin  No.  727-32-257.  Revision  1. 
or  in  a  manner  approved  by  the  Chief  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Region. 

Cracked  parts  must  be  replaced  with 
serviceable  parts  prior  to  further  flight. 
Terminating  action  consists  of  replacement  of 
the  uplock  lower  shaft  assembly  with  an 
improved  shaft  in  aiccordance  with  Figure  2  of 
Boeing  Service  Bulletin  No.  727-32-257. 
Revision  1.  or  in  a  tianner  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office.  F.A.A  Northwest  Region. 

F.  Accomplish  one  of  the  following: 

1.  On  or  before  Inly  1,  1982.  install  the  main 
l.mding  g''.'.r  safety  bar  mechanism,  LH  and 
RH  sides  in  accordance  with  Boeing  Service 
Bulletin  No,  727-33-275.  dated  March  28. 
1980,  or  later  F.^A  approved  revisions,  or  an 
equivalent  approved  by  the  Chief.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region,  If  Boeing  Service  Bulletin 
Numbers  727-32-2$7,  Revision  2.  dated 
March  9. 1979:  727*32-251  dated  March  11, 
1977;  and  727-32-2B7.  Revision  1.  dated  July 
21.  1978:  or  later  FAA  approved  revisions,  or 
equivalent  approvtd  by  the  Chief  Seattle 
Area  Aircraft  Certification  Office,  FA.A 
Northwest  Region,  have  been  accomplished, 
the  improved  safety  bar  mechanism  or  FA.^ 
approved  equivalent  need  not  be  installed 
until  December  31, 1983. 

2.  On  or  before  July  1. 1982.  replace  the 
main  landing  gear  lock  system  componenta 


with  improved  components  in  accordance 
with  Boeing  Service  Bulletin  No.  727-32-237. 
Revision  2.  dated  March  9, 1979,  or  later  FA.^ 
approved  revisions,  or  equivalent  approved 
by  the  Chief  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region, 
and  thereafter  overhaul  and  maintain  the 
main  landing  gear  lock  system  in  accordance 
with  a  supplemental  overhaul/maintenance 
program  acceptable  to  the  assigned  FAA 
maintenance  inspector  and  approved  by  the 
Chief  Seattle  Area  Aircraft  Certification 
Office.  FAA  Northwest  Region.  {Recurring 
action  taken  under  the  overhaul/maintenance 
program  shall  be  recorded  to  show  the  status 
of  compliance  with  this  AD). 

Accomplishment  of  Paragraph  F,l. 
constitutes  terminating  action  to  Paragraphs 
A,  D.  and  E  above.  If  Paragraph  F.2.  is 
accomplished,  the  requirements  of  F.2. 
supersede  Paragraphs  A.  D,  and  E. 

G.  On  or  before  luly  1,  1982.  (1)  replace  the 
main  landing  gear  manual  extension  system 
gearbox  horizontal  supports,  Lil  and  RH 
sides.  Boeing  P/N  65-245"5-l.  w^ith  Boeing  P/ 
N  65-69156-1  in  accordance  with  Boeing 
Service  Bulletin  No,  727-32-164,  Revision  2. 
dated  lune  22.  1979,  or  later  FA.A  approved 
revisions,  or  an  equivalent  approved  by  the 
Chief  Seattle  .\rea  Aircraft  Certificalion 
Office.  FAA  Northwest  Region,  (2)  replace 
the  main  landing  gear  manual  extension 
system  support  yokes,  LH  and  RH  sides. 
Booing  P,/Ns  65-26300-1  ,/-2,  65-2630O-7/-8, 
65-81412-1/-2,  65-26300-11 /-12,  and  6.i- 
2630O-17/-18  with  Boeing  P/Ns  6,5-25300- 
21,/-  22  or  65-26300-23 /-24  in  accordance 
with  Boeing  Service  Bulletin  No,  727-32-204. 
Revision  3,  dated  December  7.  1979.  or  later 
FAA  approved  revisions,  or  an  equivalent 
approved  by  the  Chief  Seattle  Area  Aircraft 
Certification  Office.  FA,'\  Northwest  Region, 
and  (3)  replace  the  main  landing  gear  manual 
extension  system  gearbox  housing  Boeing  P/ 
N  fi5-27485-l/-2.  LH  and  RH  sides,  with 
Boeing  P/N  65-27485-11 /-12  in  accordance 
with  Boeing  Service  Bulletin  No.  727-32-279. 
dated  lune  22.  1979.  or  later  FAA  approved 
revisions,  or  an  equivalent  approved  by  the 
Chief  Seattle  Area  Aircraft  Certification 
Office,  F.AA  Northwest  Region.  The 
replacement  accomplished  per  this  paragraph 
constitutes  terminating  action  to  Paragraph  B 
of  this  AD. 

H,  Airplanes  may  be  fenied  to  a 
niaintenance  base  for  replacement  of  parts  in 
accordance  with  FAR  21  197, 

I.  Upon  request  of  the  oper.itor,  an  FA.A 
maintenance  inspector,  subjett  to  prior 
approval  of  the  Chief  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region, 
may  adjust  the  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator, 

].  For  the  purpose  of  this  AD,  when 
conclusive  records  are  not  available  to  show 
the  total  number  of  landings  accumulated  by 
a  particular  part  (or  assembly),  the  number  of 
landings  may  be  computed  by  dividing  the 
airplane  time-in-service  since  the  part  (or 
assembly)  was  installed  in  the  airplane  by 

the  operator's  fleet  average  time  per  flight  fur 
his  Model  727  series  airplanes. 


For  those  operators  who  are  unable  to 
determine  the  total  time-in-service  or 
landings  accumulated  on  a  part  (or  assembly) 
since  new,  the  total  number  of  landings  of  the 
airplane  on  which  it  is  installed  may  be  used. 
This  applies  only  to  the  establishment  of  the 
total  landings  for  the  initial  compliance 
threshold. 

Note.— The  overhaul/maintenance  program 
specified  in  ATA  Report  32-30-1.  Revision  4, 
dated  September  9,  1980,  is  an  FAA  approved 
program  for  the  purpose  of  complying  with 
the  requirements  of  paragraph  F.2.  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South.  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
January  25, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11  89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  wh!f:h  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Proceduics  (44  FR  11034;  February  26.  1979) 

Issued  in  Seattle.  Washington,  on 
December  12,  1980, 
Charles  R.  Foster. 
D:rrctur  Nurthivest  Region. 

Note,— The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  |une 
19. 1967. 

|KR  Do...  BO-naSJt  KiU^d  i;-i9-80-,  8-45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  80-CE-28-AD;  Amdt.  39-3998) 

Gates  Learjet  23,  24,  25,  28,  29,  35  and 
36  Series  Airplanes;  Airworttiiness 
Directives 

agency:  Federal  Aviation 
Administration  [FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  revises 
Airworthiness  Directive  [AD)  80-19-09, 
Amendment  No.  39-3913.  applicable  to 
Gates  Learjet  23,  24,  25.  28.  29,  35  and  36 
series  airplanes  by  extending  the 
mandatoi7  compliance  date  to  February 
13, 1981,  for  installation  of  the  motive 
flovN'  valve  shrouds  and  drain  hnes  per 
Gates  Learjet  Modification  Kit  No.  AMK 
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80-7.  This  action  is  necessary  because 
some  operators  have  been  unable  to 
accomplish  this  modification  within  the 
presently  prescribed  compliance  ti.me. 
This  revision  will  preclude  the 
unintentional  grounding  of  these 
airplanes  without  compromising  the 
safety  of  their  operation, 
EFFECTIVE  DATE:  December  11,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  jack  Pearson.  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport.  Wichita.  KS  67209; 
Tc'lephone  (316)  942-7927. 

SUPPLEMENTARY  INFORMATION:  AD  80- 

19-09,  Amendment  39-3913  [45  FR  59834) 
applicable  to  Gates  Learjet  23,  24.  25,  28, 
29,  35  and  36  series  airplanes  requires 
by  December  15,  1980,  the  installation  uf 
Gates  Learjet  motive  flow  valve  shrouds 
and  drain  lines  per  Modification  Kit  No, 
AMK  80-7.  Pending  installation  of  this 
kit,  the  AD  further  requires  post-flight 
inspections  of  the  motive  flow  valves 
and  tailcono  ser\ice  area  for  fuel 
leakage  and  drain  blockage.  Subsequent 
to  the  issuance  of  AD  80-19-09,  reports 
from  owners  and  repair  stations  indicate 
that  the  field  will  be  unable  to  modify 
all  affected  airplanes  within  the 
presently  prescribed  compliance  time. 
The  F.AA  has  verified  the  accuracy  of 
tliese  reports  and  established  the 
effectiveness  of  the  post-flight 
inspections  in  detecting  leakage  of  the 
motive  flow  valves.  As  a  consequence, 
the  FA.'\  concludes  that  the  compliance 
liir.e  for  installation  of  the  Kit  AMK  80-7 
can  be  extended  to  February  13. 1981. 
without  compromising  the  safety  of 
operation  of  these  airplanes.  Since  this 
amendment  is  relieving  in  nature  and 
imposes  no  additional  burden,  it  is 
found  that  notice  and  public  procedure 
hereon  are  unnecessary  and  the 
anicp.dnient  may  be  made  effective  in 
less  than  thirty  [30)  days. 

.Adoption  of  the  Amendment 

.'\ccordingly.  pursuant  to  the  authority 
dch'gated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  [14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  80-19-09  [Amendm.ent  39- 
3913,  45  FR  59834)  as  follows: 

Revise  Paragraph  [B)  by  changing  the 
first  sentence  to  read: 

On  or  before  February  13. 1981.  install 
Gales  Learjet  motive  flow  valve  shrouds  and 
drain  lines  per  Modification  Kit  No  AMK  30- 

7. 

This  Amendment  becomes  effective 
December  11,  1980. 

(Se(.s,  313(a].  6f)l,  603.  Federal  Aviation  Act 
of  19,".«,  (49  U.S.C,  1354(a).  1421  and  1423); 
sec.  6(c)  Department  of  Transportation  Act 


(49  U.S.C.  1655(c]]:  sec  11,89  of  the  Federal 
Aviation  Regulations  (14  CFR  11.89]) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedii.res  |44  FR  11034;  February  26.  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket,  A 
copy  of  it  may  be  obtained  by  writing  to  the 
F,'\A,  Office  of  Regional  Counsel,  Room  1558, 
Central  R(i;ion,  601  r:ast  12th  Street.  Kansas 
Cily,  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
Uecernber  11,  1980. 
Paul  |.  Baker, 
Director.  Central  Region. 

|KR  Dor  BO-nwsB  Filed  12-19-fln;  fl:4ri  ;ini| 
BILLING  CODE  4910-U-M 


14  CFR  Part  39 


(Docket  No.  21183,  Amdt.  39-3999] 

Government  Aircraft  Factories  Nomad 
Models  N22B  and  N24A  Airplanes; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one-time  inspection  for  and 
repair  or  replacement  of  incorrectly 
crimped  sleeves  on  push-pull  cables  of 
the  fuel  tank  selector  and  fuel  shut-off 
valves  on  Gov  ernment  Aircraft 
Factories  (GAF)  Australia  m.odels  .N22B 
and  N24A  airplanes.  This  AD  is 
necessary  to  prevent  lost  motion  to  the 
fuel  tank  selector  valves  or  fuel  shut-off 
valves  which  could  lead  to  failure  of 
these  valves  to  operate.  This  would 
result  in  a  loss  of  control  of  the  aircraft's 
fuel  system  operation,  which  would 
cause  fuel  starvation  or  prevent  fuel 
shut-off  in  an  emergency. 

DATES:  Effective  January  5.  1981 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD, 

ADDRESSES:  The  manufacturer's 
applicable  alert  service  bulletin  may  be 
obtained  from  Government  Aircraft 
Factories.  226  Lorimer  Street,  Port 
Melbourne  3207  Vic,  Australia.  The 
document  may  also  be  e.xamined  at  the 
Federal  Aviation  Administration. 
Pacific-Asia  Region,  Engineering  and 
Manufacturing  District  Office.  300  Ala 
Moana  BKd..  Room  7321.  Honolulu. 
Hawaii  96850,  and  Rules  Docket,  Room 


916,  FAA,  800  Independence  Avenue. 
SVV.,  Washington,  DC  20591, 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  K,  Nakagawa.  Chief,  Engineering 
and  Manufacturing  District  Office,  APC- 
210.  Federal  Aviation  Administration. 
Pacific-Asia  Region.  P,0,  Box  50109. 
Honolulu,  Hawaii  96850.  Telephone: 
[808)  546-8650/8658,  or  C,  Chapman. 
Acting  Chief,  Technical  Standards 
Branch.  AWS-llO,  FAA,  800 
Independence  Ave.,  SVV,,  Washington. 
DC  20591,  Telephone  (202)  42f^-8374. 

SUPPLEMENTARY  INFORMATION: 

Government  Aircraft  Factories  [GAF) 
Nomad  Models  N22B  and  N24A 
airplanes  are  manufactured  in  .Australia, 
The  FAA  has  determined  that 
incorrectly  crimped  cable  sheatli 
adjustment  slee\es  on  these  aircraft 
could  detach  from  the  cable  sheath 
when  push-loads  are  applied  to  the 
cable,  resulting  in  lost  motion  to  the  fuel 
tank  selector  vah  es  or  the  fuel  shut-off 
vahes.  Loss  of  control  of  the  aircraft's 
fuel  system  operation  could  cause  fuel 
starvation  or  prevent  fuel  shut-off  in  an 
emergency.  Accordingly,  an  .AD  is  being 
issued  to  require  a  one-time  inspection 
of  the  cable  ends  and  repair  and 
replacement  as  necessary  of  incorrectly 
criniped  or  loose  sleeves  on  Government 
Aircraft  Factories  of  Australia  Model 
.N22B  and  N24A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  Amendment 

Accordinglv,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Government  Aircraft  Factories  (CAF). 

Applies  to  Model'-  NJ.:D  (Serial  .\os. 
.\22B-5  and  upl  and  NJ4.\  jSerial  Nos, 
N24.'\  and  up),  critifir  alcd  in  all 
catego.-ies,  which  are  equipped  with  fuel 
selector  cables  U  J)OU  L.AS-2-(  )  and 
L'2000  LA-2-(  );  i.e..  the  L'2000L  series. 
Compliance  required  as  indicated. 
To  p.'event  failure  of  the  fuel  lank  selector 
vaKcs  or  the  fuel  shut-off  valves  to  operate. 
accomplish  the  following: 

(a)  Within  the  nc\t  25  hours  lime  in  service 
after  the  effective  dale  of  this  AD,  unless 
already  accomplished,  inspect  the  cable 
sleeves  on  the  fuel  tank  selector  valve  and 
fuel  shut-off  valve.  If  lhc>  are  incorrectly 
crimped,  cracked,  or  loose,  before  further 
flight,  repair  or  replace  in  ac  cordance  with 
CAF  Nomad  Alert  Service  Bulletin  No. 
A,\'MD-2&-ll  (hereinafter  referred  to  as  the 
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Service  Bulletin)  dated  August  21. 19flO,  or  an 
FAA-approved  equivalent. 

(b)  Cable  sleeves  on  the  fuel  tank  selector 
valve  and  fuel  shutoff  valve  which  have  been 
repaired  in  accordance  with  the  Service 
Bulletin  must  be  replaced  prior  to  the 
accumulation  of  50  hours  time  in  service  from 
the  time  of  the  repair. 

(c)  If  an  equivalent  Is  used  in  complying 
with  paragraph  (a)  of  this  AD.  that  equivalent 
must  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  District  Office,  FAA, 
Pacific-Asia  Region,  Honolulu.  Hawaii. 

Note. — All  persons  affected  by  tliis 
directive  who  have  not  already  received  the 
Service  Bulletin  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
Government  Aircraft  Factories,  226  Lorimer 
Street.  Port  Melbourne  3207  Vic.  Australia. 
These  documents  maj  be  examined  at  the 
FAA,  Engineering  and  Manufacturing  District 
Office,  300  Ala  Moan»  Blvd.,  Room  7321, 
Honolulu,  Hawaii  96860,  or  Rules  Docket. 
Room  916.  FAA  800  Independence  Ave.,  SW. 
Washington,  DC  20591. 

This  amendment  becomes  effective 
January  5, 1981. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  195a  as  amended  [49  U.S.C.  1354(a),  1421, 
1423):  sec  6(c),  Department  of  Transporiation 
Act  (49  U.S.C.  1655(c)!);  and  14  CFR  11  89) 

Note.— The  FAA  hjs  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  the  Department  of 
Transportaton  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 

Issued  in  Washittgton.  D.C.,  on 
December  11. 1980, 
M.  C.  Beard.  | 

Director  ofAirworthitiess. 

[FR  Doc.  aO-3W40  Fled  12-19-80:  8.45jm| 
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14  CFR  Part  39 

(Docket  No.  7^WE-42-AD;  Amdt.  39-3991) 

Piper  Model  600  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  j^viation 

Administration  (FAA)  DOT. 

action:  Final  rule.  ^_ 

summary:  This  action  publishes  in  the 
Federal  Register  amendment  to  an 
existing  Airworthiness  Directive  (AD) 
which  requires  replacement  of  the  main 
landing  gear  torque  links  on  the  Piper 
600  series  airplanas.  After  publication  of 
the  Airworthiness  Directive  (AD  80-02- 
09),  it  was  determined  that  a  two-month 
extension  was  reqjuired  due  to 
nonavailability  of  necessary  parts.  This 
extension  was  originally  granted  by 
telegram  No.  T80WE-12,  dated  March  3, 
1980.  This  action  simply  complies  with 
the  requirement  that  the  amendment  be 
published  in  the  Ftederal  Register  so  as 


to  incorporate  it  as  paragraph  (d)  of  AD 

8CM)2-09. 

dates;  Effective  December  22, 1980. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from:  Piper 
Aerostar.  Customer  Service  Department. 
2560  Skyway  Drive,  Santa  Maria, 
California  93454, 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue.  S,W., 

Washington,  D.C.  20591.  or 
Rules  Docket  in  Room  6VV14,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  [213]  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3665  (45  FR  2646)  AD  80-02-09  which 
currently  requires  that  on  or  before 
March  1, 1980,  replace  all  torque  links  P/ 
N  400076-501  with  P/N  400076-1  prior  to 
further  operation  on  Piper  Model  600 
series  airplanes.  After  issuing 
Amendment  39-3665  the  FAA  has 
determined  that  there  are  insufficient 
parts  available  to  meet  the  March  1. 
1980  compliance  date  and  that  two 
additional  calendar  months  delay  of 
replacement  of  main  landing  gear  torque 
links  will  not  decrease  the  minimum 
level  of  safety  required  for  operation. 
Therefore,  the  FAA  is  amending 
Amendment  39-3665  by  amending 
paragraph  (d)  to  allow  two  additional 
months  delay  in  requiring  replacement 
of  the  main  landing  torque  links  on  the 
piper  Model  600  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .A.dministrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended, 
by  amendi.ng  Amendment  39-3665  (45 
FR  2646]  AD  80-02-09  by  amending 


paragraph  (d)  to  read  in  pertinent  part 

as  follows: 

«         .         •         ♦         • 

(d)  On  or  before  May  1, 1980.  *  '  * 
.         «         •         «         * 

Amendment  39-3665  became  effective 
January  21. 1980. 

This  amendment  becomes  effective 
December  22.  1980  to  all  persons,  except 
those  to  whom  it  was  made  immediately 
effective  by  telegram  AD  No.  T80WE-12 
dated  on  or  about  March  3. 1980. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979). 

Issued  in  Los  Angeles.  Calif.,  on  December 
5.  1980. 

John  D.  Mattson, 
Director.  FAA  Western  Region. 

;FK  Dor   80-M5Ji  Filed  12-19-8a  B:^  dm| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-WE-56-AD;  Amdt.  39-3997] 

Robinson  Helicopter  Model  R-22 
Helicopters;  Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  one  time  inspection  of 
the  A197-1  long  tail  rotor  drive  shaft 
assembly  and  the  A193-2  forward  tail 
rotor  coupling  flex  plate  on  certain 
Robinson  Model  R-22  helicopters.  The 
AD  is  prompted  by  a  report  of  a 
coupling  flex  plate  failure  which  could 
result  in  failure  of  the  power  input  to  the 
tail  rotor. 
DATES:  Effective  December  29. 1980. 

Compliance  required— Prior  to  further 
flight  after  the  effective  date  of  this  AD 
unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Robinson  Helicopter  Company.  14747 
Crenshaw  Boulevard,  Torrance, 
California  90505. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FA.\,  800 

Independence  Avenue  SW., 

Washington.  D.C.  20591.  or 
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Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Fcdoral  Aviation  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  a  crash  which  has 
been  attributed  to  a  A193-2  forward  tail 
rotor  coupling  flex  plate  failure.  A  R-22 
was  on  its  delivery  flight  when  the  pilot 
noticed  an  unusual  noise  and  began  a 
precautionary  landing,  which  resulted  in 
an  unsuccessful  autorotation.  Post 
accident  investigation  revealed  that  the 
flex  coupling  clamp-up  was  loose  and 
the  dri\e  shaft  was  bent  in  the  shape  of 
the  .second  and  third  critical  whirl 
modes.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  helicopters  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
a  one  time  inspection  and  replacement  if 
necessary  of  the  A197-1  long  tail  rotor 
drive  shaft  assembly  and  the  A193-2 
forward  tail  rofor  coupling  flex  plate  on 
certain  Robinson  Model  R-22 
helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Robinson  Helicopter:  Applies  to  Model  R-22 
seiies  helicopters  certified  in  all 
cat('g(!rips.  serial  numbers  0002  through 
00.58. 

Complicir.r.e  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  the  A193-2  fonvard 
t.iil  rotor  coupling  flex  plate  and  loss  of 
pouiT  to  the  tail  rotor,  accomplish  the 
following: 

(n)  Prior  to  further  flight  from  the  effective 
d.ite  of  this  AD,  conduct  a  one  time 
inspection  of  the  A193-2  forward  tail  rotor 
coupling  flex  plate.  Inspect  in  accordance 
with  the  Robinson  Ser\ice  Letter  No.  6.  dated 
September  24,  1980.  Remove  from  service  any 
flex  plale  found  cracked,  bent,  nitXed.  or 
with  loose  clamp-up.  Replace  the  removed 
part  with  a  like  serviceable  part. 

(b)  Prior  to  further  flight  from  the  effective 
diite  of  this  AD,  conduct  a  one  time 


inspection  of  the  A197-1  tail  rotor  drive  shaft 
assembly  in  accordance  with  the  Robinson 
Service  Letter  No.  7,  dated  September  27, 
1980  Drive  shafts  with  TIR  (Total  Indicated 
Runout)  In  excess  of  0.015  inch  or  with 
excessive  vibration  must  be  removed  from 
service  and  replaced  with  a  like  serviceable 
part. 

(c)  Special  flight  permits  may  be  issued  in 
accordar.ce  with  FAR  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  in.<ipections  required  by 
this  AD. 

(d)  Alternative  mspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
hy  the  Chief,  Engineering  and  Manufacturing 
Branch.  FAA  Western  Region. 

This  amendment  becomes  effec;ive 
December  29,  1980. 

(Sees,  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  use.  1055(c]):  14  CFR  11.89) 

Note. — The  FA..\  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  S'gnificani  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
in.  11034;  February  26.  1979). 

Issued  in  Los  Angeles.  Calif,  on  December 
8,  1980. 

H.  C.  McCIure. 

Acting  Director,  FA4  IVestein  Region. 

|FR  Doc.  80-39649  Filed  12-1»-a0:  B:.tS  am| 
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14  CFR  Pari  71 

(Airspace  Docket  No.  80-SO-63] 

Designation  of  Transition  Area,  Lanett, 
Ala. 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  rule  designates  the 
Lanelt,  Alabama,  transition  area.  A 
standard  instrum.ent  approach 
procedure,  VOR/DME-A,  has  been 
developed  for  the  Lanett  Municipal 
Airport,  Additional  controlled  airspace 
is  required  to  protect  aircraft  executing 
the  approach  procedure.  The  airspace 
must  be  designated  before  the  approach 
procedure  can  become  effective. 
EFFECTIVE  DATE:  0901  G.m.t.  January  20, 

i9ai. 

ADDRESS:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ilarlen  D.  Phillips.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  C1320:  telephone:  404-763-7646, 


SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday, 
October  20, 1980  (45  FR  69247),  which 
proposed  the  designation  of  the  Lanett, 
Alabama,  Transition  Area.  This  action 
adopts  the  proposal  and  thereby 
provides  controlled  airspace  protection 
for  aircraft  executing  the  VOR/DME-A 
standard  instrument  approach 
procedure  at  the  Lanett  Municipal 
Airport.  The  airpo'^t  operating  status  is 
hereby  changed  from  VFR  to  IFR.  No 
abjections  were  received  from  the 
Notice. 

Adoption  of  the  Amendment 

Accordingly.  Subpart  G.  §  71.181  (44 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  January 
20.  1901,  hy  adding  the  following: 

Lanett.  ..\labama 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Lanett  Municipal  Airport  (Lat. 
32  48'4.j  '.N,.  Long  85°134r  \V.)  excluding 
that  portion  within  the  Colu.Tibus.  Georgia. 
Transition  Area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  L'S.C.  1348(ai)  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
iniplt  mented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  Februaci-  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  fiight  operations, 
the  anticipated  impact  is  so  mini.niul  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evalu.ition. 

Issued  in  Ea.st  Point,  Georgia,  on  December 
10, 1980. 

Louis  ].  Cardinali, 

Director.  Southern  Region. 

IKR  Doc.  80-39542  FxJed  12-19-aO:  8:45  «ra) 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-SO-48) 

Designation  of  Transition  Area,  Ocean 
Springs,  Miss. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  designates  the 
Ocean  Springs,  Mississippi,  transition 
area.  A  standard  instrument  approach 
procedure,  VOR-B,  has  been  developed 
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for  the  Gulfpark  Airport.  Additional 
controlled  airspace  is  requirod  to  protect 
aircraft  executing  the  approach 
procedure.  The  airspace  must  be 
designated  Loforo  the  approach 
procedure  can  b;?Come  effective. 
EFFECTIVE  date:  10901  G.m.t..  January  15, 
1^'ei. 

ADDRcSS:  Federal  Aviation 
Ad;";nib'.ration,  Cjiief,  Air  Traffic 
Division.  P.O.  Boi^  20636,  Atlanta. 
Georgia  303-0. 

FCa  FURTHER  INFaRF.1ATI0N  CONTACT: 
Harlcn  D.  Phillipsj  Airspace  and 
Fiocedures  Branch.  Federal  Aviation 
Adr-nistration.  P.O.  Ejx  20636,  Atlanta. 
Ceo.'-gia  30320;  telf  phone:  404-763-7646. 
SUPPLEMEKTARY  INFORMATION:  A  Nctico 
of  Propoicd  Rul(;:nal-.iug  was  published 
in  the  Federal  Register  on  Thursday, 
August  23,  1C80  (-K  FR  57434).  which 
p;oposed  the  designation  of  the  Ocean 
Sp:ings,  Mis-issi,ipi,  Transition  Area. 

The  Departn.eriit  of  the  Air  Force 
objected  bee;; lisp  tI:o  proposed 
instrument  appio^ch  proceduie  would 
conflict  witfi  luililjary  flight  activities  in 
th":;  vicinity  of  Ki.'isler  Air  Force  Base. 
The  FAA  has  n.oiified  the  instrument 
approach  p/j;  L'Jjre  in  such  a  mann'jr  as 
to  amclmr.jif  t  ;';-N,ts  on  Kf  osier  Air 
Force  Base  activities.  Recognizing  the 
need  for  an  instrument  approach 
procedure  to  serve  the  Gulfpark  Airport, 
the  Air  Force  has-withdrawn  its 
objection. 

The  Air  Tiansfnort  Association 
commented  on  the  possibility  that  the 
prciposed  iiistrunumt  appioach 
prjccdure  might  conflict  with  operations 
a;  the  Gulfport-Bijuxi  Regional  Airport. 
Our  review  diseased  that  the  airspace 
r-nquired  for  operjtions  at  the  Gulfpark 
Ai.-ncrt  is  sufficieir;tly  rcnriovcd  from  that 
of  Gulfport-Bilox:  Regional  Airport  so  as 
to  pri-'c'.:  ie  confl  ct  betv<'eon  the  two. 

This  action  proddes  controlled 
air:pace  protection  for  aircraft 
executing  a  new  itpndard  instruniont 
approach  proced  ire  (VOR-B)  at  the 
Gulfpark  Airport  The  aiiport  operating 
status  is  changed  from  VFR  to  IFR. 

Adoption  of  the  .'miendment 

Accordingly,  Sjbnart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulat  ons  (14  CFR  Part  71),  is 
amended,  effective  0901  Gm.t,,  January 
15, 1981.  by  adding  the  following: 

Ocean  Sprini;s.  Mi  sissippi 

That  airspace  ex  lending  upward  from  700 
feet  above  the  surf  see  within  a  5-mile  radius 
of  Gulfpark  Airpor  (lat,  30°23'25"i\.,  long. 
M  45  09'VV.);  exch  ding  thai  portion  within 
the  Gulfpcrt.  Missiislppi.  Transition  Area. 
(Sec.  307(fi),  Fedcril  Aviation  Act  of  1958.  as 
amended  (49  U.S.G.  134e[a]);  sec.  fi(f;)  of  the 


Department  of  Tran^purtLi'.ion  Act  (49  U.S.C. 
1655(c))l 

Mote. —The  FeJ.p;al  Avialion 
Administration  has  determined  that  this 
document  involves  a  reguidtion  which  is  not 
Significant  under  Executive  Order  12044,  as 
iu;p!L-n:en!ed  by  DOT  Regulatory  Policies  and 
Piocedures  (14'FR  11034.  February  26.  Ifl-S). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticip.ated  impact  is  so  mininial  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ca..  on  December  10, 
1980. 
Louis  J.  Cardinali, 

DircL  tor,  Southern  Region. 

|FR  Doc.  80-39536  Filed  12-19-80:  8:45  dm| 
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14  CFR  Part  125 

[Docket  No.  19779;  Reference  New  Part 
1231 

Certifi:ation  snd  Cp  orations:  Ai.'p!3:ies 
Havinj  3  Se-Ving  Capacity  cf  20  or 
More  P..ir  jengers  or  a  Waximum 
Paylcad  Capnc'^y  of  6.000  Pounds  or 
More;  Reporting  and  Rccardkcej:.ing 
Rcqi:!rennent--i;  Effective  Date 

AGENCY:  Fudt  ral  Avialion 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Office  of  Management 
and  Budget  (OMB)  approval. 


SUMMAHV:  This  notice  prescribes  the 
effective  date  for  certain  reporting  and 
recordkeeping  requirements  under  new 
Part  125.  At  the  lime  those  requirements 
were  adopted  the  required  coordination 
with  OMB  had  begun  but  approval  had 
not  been  received.  That  process  has 
been  completed  and  the  requirements 
are  made  mandatory. 
EFFECTIVE  DATE:  February  1.  1901. 
FOa  FURTHER  INPCRMATICH  CONTACT: 
Harold  E.  Smith,  Regu'atory  Projects 
Branch  (AVS-241,  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone  (202)  755-8/16. 
SUPPLEMENTARY  INFORMATION:  On 
October  2. 1980,  the  FAA  adopted  an 
anv-^ndment  establishing  new  Part  125  of 
the  Federal  Aviation  Regulations  (45  FR 
67214;  October  9. 1980).  Under  §§  125.21, 
125.35.  125.53, 125.71, 125.249,  125.295. 
125.319.  125.323, 125.3:'.3,  125.401,  125.403. 
123.407. 125.409,  and  125.411.  certain 
report'ng  and  recordkeeping 
requirements  were  adopted  for  which 
OMB  approval  is  necessary  before  any 
person  could  be  required  to  comply  with 


those  requirements.  However,  the  FAA 
decided  that  adoption  of  new  Part  125 
should  not  be  delayed  pending  that 
approval.  Thus,  new  Part  125  was  issued 
ar'd  the  effectivily  of  the  rcpoiting  and 
recordkeeping  requirements  under  those 
sections  was  "deferred  until  30  days  after 
publication  of  a  notice  of  OMB  approval. 
On  November  7,  1980.  OMB  appr.jved 
those  requirements.  A  copy  of  the  OMB 
approval  may  be  examined  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel— Rules  Docl-.et,  800 
Independence  Ave.,  SW.,  Washii;gton. 
D.C.  20591. 

Accordingly,  this  notice  prescribes  the 
necessary  effective  date  and  provides 
the  notice  specified  at  the  time  the 
requirements  were  adopted.  Bec;iiise 
this  notif;e  is  being  published  more  'ban 
30  days  before  the  February  1. 19?51 
effective  date  of  Part  125,  the  sections 
specified  in  the  preceding  paragraph 
become  effective  that  date. 

Notice  cf  Effective  Date 

Accordinglv,  §§  125,21,  125  35,  125.53, 
125.71,  125.249,  125  295,  125.319,  125.323. 
125  303.  123  ICl.  125.403.  125.407.  125.409, 
and  125-111  are  effective  February  1, 
1031. 

(Sees.  313.  601  through  610,  and  1102,  Federal 
Aviation  Act  of  1939.  as  amended  [49  U.S.C. 
1354.  1421-1430,  and  1.502);  Section  6(>;). 
Dep.irtment  of  Transportation  .^^t  (4P  U.S.C. 
1655[c)l) 

hsued  in  Washington.  DC.  on  December 
17,  1980. 

Albert  B,  Randall, 
Acting  Chief  Counsel. 

IIR  D.?.:  mi-;w"16  Fiird  12-19-81):  8:4.i  dni| 
BXLING  CODE  4910-13-M 


DCPART?<1ENT  Cr  COMMERCE 
IntematlonsI  Trade  Administration 
15  CFF^  P3ft  363 

China  Trade  Act  Corporations 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Final  rule.  

summary:  This  rule  removes  regulations 
nn  China  Trade  Act  corporations 
applicable  to  a  Department  of 
Commerce  program  that  is  new  inactive. 
EFFECTiVE  DATE:  December  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
\f  lurice  E.  S(;!twcinhart.  202-3;7-3505, 
SUPPLEMENTARY  INFORMATION:  The 
Acting  Deputy  A,ssist,-;nt  Seci  ''ary  of 
Commerce  for  Export  Develop;;ient  has 
determined  that  the  regulatinnt 
contained  in  Part  363  are  no  longer 
necessarv  and  should  be  removed  from 
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the  Code  of  Federal  Regulations,  but  not 
revoked,  given  the  fact  that  no 
additional  China  Trade  Act  corporations 
are  expected  to  be  incorporated  as 
provided  for  under  that  Part.  He  has  also 
determined  that  notice  and  public 
procedure  for  the  removal  of  that  part 
are  unnecessary  and  are  not  in  the 
public  interest.  Such  removal  shall  have 
no  effect  on  any  China  Trade  Act 
corporation  incorporated  prior  to 
December  31, 1980  under  the  provisions 
of  15  CFR  Part  363. 

In  the  past,  certain  stockholders  of  a 
China  Trade  Act  corporation  enjoyed  a 
tax  advantage  in  that  Section  941  of  the 
Internal  Revenue  Code  cf  1954.  as 
amended  (26  U.S.C.  941),  allowed  a 
special  deduction  in  computing  the 
taxable  income  of  the  corporation. 
Section  1053(c)  of  the  Tax  Refor.m  Act  of 
1976  (Pub.  L.  94^55,  90  Stat.  1649) 
repealed  Section  941  of  the  Internal 
Revenue  Code  with  respect  to  taxable 
years  beginning  after  December  31,  1977, 
thus  eliminating  the  principal  rationale 
for  incorporation  under  the  China  Trade 
Act.  The  regulations  cannot  be  revoked 
until  the  remaining  provisions  of  the 
China  Trade  Act  are  repealed. 
Part  363  [Removed] 

For  the  reasons  set  out  in  the 
preamble.  Part  363  of  Title  15  is 
removed. 

Dated;  December  15, 1980, 
Robcrl  Nath, 

ActHii;  Deputy  Assistant  Secretory  for  Export 
Divclopnwnt. 

it  K  tluL  Hi>-,i:iun  Fili'd  i:-19-80;  8:45  ami 
BILLING  CODE  3510-25-M 


15  CFR  Parts  368,  369,  370,  371,  372, 
373,  374,  375,  376,  377.  378,  379,  386. 
387 

Revision  of  Enforcement  Provisions  of 
the  Export  Administration  Regulations 
and  Conforming  Amendments 

agency:  International  Trade 
Adm.iidbtration,  Commerce. 
action:  Interim  rule  with  request  for 

comments. 


summary:  The  agency  is  revising  the 
Enforcement  provisions  of  the  Export 
Administr<ition  Regulations  (Part  387. 
Title  15,  Code  of  Federal  Regulations)  to 
incorporate  amendments  to  the  Export 
Administration  Act;  reflect 
organizational  changes  within  the 
International  Trade  Administration; 
re\  ise  and  incorporate  into  Pari  387  a 
provision  relating  to  interrogatories  or 
requests  to  produce  documents,  codified 
piior  to  October  12,  1979  in  §  388,15  of 
the  Regulations,  and  modify 
recordkeeping  requirements.  These 
regulations  implement  the  enforcement 


provisions  of  the  Export  Administration 
Act  of  1979  (Pub.  L.  96-72)  and  make 
technical  amendments  to  conform  this 
Part  to  revised  Part  388.  Conform.ing 
amendments  are  also  made  to  Parts  368 
through  386, 

DATES:  Interim  rule  effective  December 

22,  1980;  comments  must  be  received  on 
or  before  February  20. 1981. 
ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isudore,  Acting  Director. 
Operations  Di\ision,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW,.  Room  1617M.  Washington. 
DC.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Kaplan,  Office  of  Antiboycott 
Compiiance,  U.S.  Depart.mcnt  of 
Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Room  322G, 
Washington,  D.C.  20230;  (202)  377- 
5942 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Adminislration,  U.S.  Department  of 
Commerce.  14th  Street  and 
Constitution  Avenue  NW.,  Room 
161 7M,  Washington,  D.C,  20230,  (202) 
377-4  :"38. 
SUPPLEMENTARY  INFORMATION: 

Substance  of  the  Regulations 

This  rule  revises  the  Export 
Administration  Regulations  to 
incorporate  changes  in  the  Export 
Administration  Act  relating  to  criminal 
penalties,  conform  specific  violation 
provisions  to  the  Export  Administration 
Act,  reflect  organizational  changes 
within  the  InlernLitional  Trade 
Administration,  and  establish  as  distinct 
violations  the  failure  to  comply  with 
reporiing  requirements  and  the  failure  to 
answer  interrogatories  or  lespond  to 
requests  for  admission  or  to  produce 
evid£nce  during  investigations 
conducted  under  the  Export 
Administration  Act  of  1979  (the  ■Act"). 
This  last  provision  is  being  moved  from 
Part  388  (Administrative  Proceedings)  to 
Part  387  (Enforcement)  of  the  Export 
Administration  Regulations  because 
interrogatories  or  requests  to  produce 
documents  may  be  served  in  the  course 
of  investigations  independent  of  Lhe 
initiation  of  any  administrative 
proceeding  and  because  regulations 
establishing  a  sanction,  e.g.,  denial  of 
export  privileges  for  failure  to  answer 
interrogatories  or  respond  to  requests 
for  admission  or  to  produce  evidence, 
are  more  properly  codified  with  other 
provisions  relating  to  enforcement.  This 
provision  becomes  a  new  §  38"  8 
(Failure  to  answer  interrogatories  or 
respond  to  requests  for  admission  or  to 


produce  documents)  while  the  reporting 
requirement  provision  becomes  a  new 
§  387.7  (Failure  to  comply  with  reporting 
requirements.). 

In  the  interest  of  reducing  the 
regulatory  burden  on  the  export 
community  and  persons  reporting 
boycott-related  requests,  and  in 
co.mpliance  with  section  12(d)  of  the 
Export  Administration  Act  of  1979.  the 
International  Trade  Administration  has 
revised  the  recordkeeping  provisions  of 
the  Export  Administration  Regulations 
(herein  §  387.13  but  previously  §  387.11). 
This  interim  rule  permits  recordkeeping 
entities,  as  defined  in  §  387.13ib),  to 
request  a  limited  exception  to  the 
recordkeeping  requirements  of  Part  387. 
If  granted  an  exception,  the 
recordkeeping  entity  will  be  allowed  to 
maintain  micrographic  reproductions 
rather  than  originals  of  documents 
during  the  first  year  of  the  retention 
period,  as  well  as  in  subsequent  years. 
The  Department  is  also  considering 
exemptmg  certain  types  of  docu.ments 
from  the  recordkeeping  requirement,  and 
in\ites  comments  and  suggestions  from 
the  public  concerning  what  documiCnts 
should  be  exempt. 

Sections  387.7  through  387.11  are 
renumbered  38", 9  through  387.13,  A  new 
§  387.14  (Where  to  report  violations)  is 
added  to  provide  guidance  to  the  public 
and  other  government  agencies 
concerning  the  procedures  for  notifying 
the  Office  of  Export  Administration  or 
the  Office  of  Antibo_\cott  Compliance 
about  violations.  Technical  changes  are 
also  made  in  order  to  conform  this  Part 
to  revised  Part  388, 

Rulemaking  Procedure  and  hu  ilation  for 
Comments 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72.  50  U.S.C.  app.  2401,  et  sea.)  C'the 
Act")  exempts  regulations  prom.ulgated 
under  the  Act  from  public  participation 
in  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  Because 
they  relate  to  a  foreign  affairs  function 
of  the  United  States,  it  has  been 
determined  that  these  regulations  are 
not  subject  to  Department  of  Commerce 
Adm.inistrafive  Order  218-7  (44  FR  2082. 
January  9.  1979)  and  the  International 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  126fil.  March  23,  1978,  3 
CFR  132  (1979)),  ■■Improving  Government 
Regulations." 

However,  consistent  with  the  intent  of 
Congress  set  forth  in  section  13(b)  of  the 
Act  to  pro\ide  public  participation  in 
rulemaking,  these  regulations  are  issued 
in  interim  form  and  comments  will  be 
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considered  in  developing  final 
regulations. 

The  period  for  lubmission  will  close 
February  20. 1981.  All  comments 
received  before  the  close  of  the 
comment  period  will  be  considered  by 
the  Department  in  the  development  of 
final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treatad  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  these 
regulations,  whenever  received,  will  be 
a  matter  of  publia  record  and  will  be 
available  for  public  inspection  and 
copying.  In  the  interest  of  accuracy  and 
completeness,  comments  in  written  form 
are  preferred.  If  oral  comments  are 
received,  a  written  summary  will  be 
prepared  by  the  person  receiving  the 
oral  comments.  That  written  summary 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Conjmunications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  reccjrd  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Room  3102.  Washington, 
D.C.  20230.  Records  in  this  facility, 
including  written  public  comments  and 
memoranda  sumftiarizing  the  substance 
of  oral  communiaations,  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  Part  4  of 
Title  15  of  the  Code  of  Federal 
Regulations.  Information  about  the 
inspection  and  cupying  of  records  at  the 
facility  may  he  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  auove 
address  or  by  calling  (202)  377-3031. 
Drafting  Information:  The  principal 
authors  cf  these  fules  are  Pamela  P. 
Breed.  Deputy  Assistant  General 
Counsel — Enforcement  and  Litigation. 
Daniel  C.  Hurley,  Jr.,  Attorney-Advisor, 
and  Shirley  Murphy,  Writer-editor, 
Office  of  Export  Administration. 

For  the  reasons  set  forth  above,  the 
regulations  on  Etiforcement,  15  CFR  Part 
387.  as  well  as  portions  of  Parts  368 


through  386  are  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C.  on  December 
12. 1980. 

Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Adwinistration. 

1. 15  CFR  Part  387  is  revised  as  set 
forth  below. 

PART  387— ENFORCEMENT 

Sfc. 

387.1  S.inctions. 

387.2  Causing,  aiding,  and  abetting  a 
violation. 

387.3  Solicitation,  attempt,  and  conspiracy. 

387.4  Acting  with  knowledge  of  a  violation. 
387. ,5    Misrepresentation  and  concealment  of 

facts. 

387.6  Export,  diversion,  reexport, 
transshipment. 

387.7  Failure  to  comply  with  reporting 
requirements. 

387.8  Failure  to  answer  interrogatories  or 
respond  to  requests  for  admission  or  to 
produce  documents. 

387.9  Licensee  accountable  for  use  of 
license. 

387.10  L'naulhorized  use  and  alterations  of 
export  control  documents. 

387.11  Trafficking  and  advertising  export 
control  documents. 

387.12  Transactions  with  persons  subject  to 
denial  orders. 

387.13  Recordkeeping. 

337.14  Where  to  report  violations. 
Authority:  Sees.  4.  5,  6.  7.  8,  11. 12. 15  and 

21.  Pub.  L.  96-72.  50  U.S  C.  app,  2401.  et  seq.: 
E.O.  12214,  (45  FR  29783,  May  6,  1980); 
Department  Organization  Order  10-3.  (45  FR 
6141.  January  25.  1980),  and  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  118G2.  February 

22,  1980)  and  41-4,  effective  August  26, 1980. 

§  387.1     Sanctions. 

(a)  Criminal— [\)  Violations  of  Export 
Administration  Act — (i)  Central.  Except 
as  provided  in  paragraph  (a)(l)(ii)  of  this 
section,  whoever  knowingly  violates  the 
Export  Administration  Act  ("the  Act") 
or  any  regulation,  order,  or  license 
issued  under  the  Act  is  punishable  for 
each  violation  by  a  fine  of  not  more  than 
five  times  the  value  of  thi"!  e.vpnrts 
involved  or  ,S50,000,  whichever  is 
greater,  or  by  imprisonment  for  not  more 
than  five  years,  or  both. 

(ii)  IViflfu!  violations.  Whoever 
willfully  exports  anything  contrary  to 
any  provision  of  the  Act  or  any 
regulation,  order,  or  license  issued  under 
the  Act,  with  the  knowledge  that  such 
exports  will  be  used  for  the  benefit  of 
any  country  to  which  exports  are 
restricted  for  national  security  or  foreign 
policy  purposes  is  punishable  for  each 
violation  by  a  fine  of  not  more  than  five 
times  the  value  of  the  exports  involved 
or  5100,000,  whichever  is  greater,  or  by 
imprisonment  for  not  more  than  10 


years,  or  both.  Any  person  who  is -issued 
a  validated  license  under  the  Act  for  the 
export  of  any  goods  or  technology  to  a 
controlled  country  and  who,  with  the 
knowledge  that  such  export  is  being 
used  by  such  controlled  country  for 
military  or  intelligence  gathering 
purposes  contrary  to  the  conditions 
under  which  the  license  was  issued, 
willfully  fails  to  report  such  use  to  the 
Secretary  of  Defense,  is  punishable  for 
each  violation  by  a  fine  of  not  more  than 
five  times  the  value  of  the  exports 
involved  or  $100,000,  whichever  is 
greater,  or  by  imprisonment  for  not  more 
than  five  years,  or  both.  For  purposes  of 
this  Part,  "controlled  country"  means 
any  country  described  in  section  620(f) 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2370). 

(2)  Violations  of  False  Statements 
Act.  The  submission  of  false  or 
misleading  information  or  the 
concealment  of  material  facts,  whether 
in  connection  with  license  applications, 
boycott  reports.  Shipper's  Export 
Declarations,  investigations,  compliance 
proceedings,  appeals,  or  otherwise,  is 
also  punishable  by  a  fine  of  not  more 
than  SlO.OOO,  or  by  imprisonment  for  not 
more  than  five  vears,  or  both,  for  each 
violation  (18  U.S.C.  1001). 

(b)  Administrative.  '—(1)  Denial  of 
export  privileges.  Whoever  violates  any 
law,  regulation,  order,  or  license  relating 
to  export  controls  or  restrictive  trade 
practices  and  boycotts  is  also  subject  to 
administrative  action  which  may  result 
in  suspension,  revocation,  or  denial  of 
export  privileges  conferred  under  the 
Export  Administration  Act.  (See  §  388  3 
et  seq.) 

(2)  Exclusion  from  practice.  Whoever 
violates  any  law,  regulation,  order,  or 
license  relating  to  export  controls  or 
restrictive  trade  practices  and  boycotts 
is  further  subject  to  administrative 
action  which  may  result  in  exclusion 
from  practice  before  the  International 
Trade  Administration.  [See  §  390.2(a)). 

(3)  Civil  penalty.  A  civil  penalty  not  to 
exceed  $10,000  may  be  imposed  for  each 
violation  of  the  Export  Administration 
Act  or  any  regulation,  order  or  license 
issued  under  the  Act  either  in  addition 
to,  or  instead  of,  any  other  liability  or 
penalty  which  may  be  imposed.  The 
payment  of  such  penalty  may  be 
deferred  or  suspended,  in  whole  or  in 
part,  for  a  period  of  time  no  longer  than 


'  Violations  of  the  Act  or  Reg'.ildtmns.  or  any 
order  or  license  issued  un.:ii'r  (fie  Act,  may  result  in 
the  in^position  of  ajministrative  sanclinns,  and  also 
or  allprnalively  of  a  fine  or  miprisonmcnl  iis 
described  in  paragraph  (a)  above,  scizuri;  'ir 
forfeiture  of  property  under  22  U.S.C,  401,  o    any 
other  liability  or  penalty  imposed  by  law,  Ti  c  l^S, 
Department  of  Commerce  may  comprnmi,«e  ond 
settle  any  admiiiislraiive  proceeding  brought  with 
respect  to  such  violations. 
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any  probation  period  (which  may 
exceed  one  year)  that  may  be  imposed. 
Deferral  or  suspension  shall  not  operate 
as  a  bar  in  the  collection  of  the  penalty 
in  the  event  that  the  conditions  of  the 
suspension,  deferral  or  probation  are  not 
fulfilled.  When  any  person  fails  to  pay  a 
penalty  imposed  under  this  §  387.1(b)(3), 
civil  action  for  the  recovery  of  the 
penalty  may  be  brought  in  the  name  of 
the  United  States,  in  which  action  the 
court  shall  determine  de  novo  all  issues 
necessary  to  establish  liability.  Once  a 
penalty  has  been  paid,  no  action  for  its 
refund  may  be  maintained  in  any  court.* 
(4)  Seizure.  Commodities  or  technical 
data  which  have  been,  are  being  or  are 
intended  to  be,  exported  or  shipped  from 
or  taken  out  of  the  United  States  in 
violation  of  the  Export  Administration 
Act  or  of  any  regulation,  order,  or 
license  issued  under  the  Act  are  subject 
to  seizure  and  forfeiture,  as  are  the 
vessels,  vehicles,  and  aircraft  carrying 
such  commodities  or  technical  data  (22 
U.S.C.  401). 

§  387.2    Causing,  aiding,  and  abetting  a 
violation. 

No  person  may  cause,  or  aid,  abet, 
counsel,  command,  induce,  procure,  or 
permit  the  doing  of  any  act  prohibited, 
or  the  omission  of  any  act  required,  by 
the  Export  Administration  Act  or  any 
regulation,  order,  or  license  issued  under 
the  Act, 

§  387.3    Solicitation,  attempt,  and 
conspiracy. 

(a)  Solicitation  and  attempt.  No 
person  may  do  any  act  that  solicits  the 
commission  of.  or  that  constitutes  an 
attempt  to  bring  about,  a  violation  of  the 
Export  Administration  Act  or  any 
regulation,  order,  or  license  issued  under 
the  Act. 

(b)  Conspiracy.  No  person  may 
conspire  or  act  in  concert  with  one  or 
more  persons  in  any  manner  or  for  any 
purpose  to  bring  about  or  to  do  any  act 
that  constitutes  a  violation  of  the  Export 
Administration  Act  or  any  regulation, 
order,  or  license  issued  under  the  Act. 

§  387.4    Acting  witti  knowledge  of  a 
violation. 

No  person  may  order,  buy,  receive, 
conceal,  store,  use,  sell,  loan,  dispose  of, 
transfer,  transport,  finance,  forward,  or 
otherwise  service,  in  whole  or  in  part. 
any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States  or  which  is  otherwise 
subject  to  the  Export  .Administration 
Regulations,  with  knowledge  or  reason 


•  I  he  US  Department  of  Commerce  may  refund 
the  penalty  at  any  time  iviihin  two  years  of  payment 
if  it  IS  found  that  there  was  a  material  error  of  fact 

or  of  law. 


to  know  that  a  violation  of  the  Export 
Administration  Act  or  any  regulation, 
order,  or  license  has  occurred,  is  about 
to  occur,  or  is  intended  to  occur  with 
respect  to  the  whole  or  any  part  of  such 
transaction. 

§  387.5    Misrepresentation  and 
concealment  of  facts. 

(a)  Misrepresentation  and 
concealment.  No  person  may  make  any 
false  or  misleading  representation, 
statement,  or  certification,  or  falsify  or 
conceal  any  material  fact,  whether 
directly  to  the  Office  of  Export 
Administration,  the  Office  of 
Antiboycott  Compliance,  any  customs 
office,  or  an  official  of  any  other  United 
States  agency,  or  indirectly  to  any  of  the 
foregoing  through  any  other  person  or 
foreign  government  agency  or  official — 

(1)  In  the  course  of  an  investigation  or 
other  action  instituted  under  the 
authority  of  the  Export  Administration 
Act; 

(2)  In  connection  with  the  preparation. 
submission,  issuance,  use.  or 
maintenance  of  any  export  control 
document,  as  defined  in  §  370.2.  or 
restrictive  trade  practice  or  boycott 
request  report,  as  defined  in  §  369.6; 

(3)  For  the  purpose  of  or  in  connection 
with  effecting  an  export  from  the  United 
States,  or  the  reexport,  transshipment, 
or  diversion  of  any  such  export. 

(b)  Scope.  Paragraph  (a)  of  this 
section  applies  to  all  representations, 
statements,  and  certifications  made  to, 
and  material  facts  concealed  from,  the 
Office  of  Export  Administration,  the 
Office  of  Antiboycott  Compliance,  and 
the  U.S,  Customs  Service,  or  other 
agencies  with  respect  to  matters  within 
the  jurisdiction  of  these  agencies  under 
the  statutes.  Executive  Orders,  and 
regulations  relating  to  export  control, 
restrictive  trade  practices  or  boycotts, 
and  orders  or  licenses  issued  or 
established  under  the  Act. 

(c)  Representations  to  be  continuing 
in  effect:  notification.  All 
representations,  statements,  and 
certifications  made  by  any  person  are 
deemed  to  be  continuing  in  effect.  Every 
person  who  has  made  any 
representation,  statement,  or 
certification  must  notify,  m  writing,  the 
Office  of  Export  Administration  or  the 
Office  of  Antiboycott  Compliance,  as 
well  as  any  other  cognizant  agency(ies). 
of  any  change  of  any  material  fact  or 
intention  from  that  previously 
represented,  stated,  or  certified.  Such 
notification  shall  be  made  immediately 
upon  receipt  of  any  information  which 
would  lead  a  reasonably  prudent  person 
to  believe  that  a  change  of  material  fact 
or  intention  has  occurred  or  may  occur 
in  the  future. 


§  387.6    Export,  diversion,  reexport, 
transshipment. 

Except  as  specifically  authorized  by 
the  Office  of  Export  Administration,  no 
person  may  export,  dispose  of,  divert, 
direct,  mail  or  otherwise  ship,  transship, 
or  reexport  commodities  or  technical 
data  to  any  person  or  destination  or  for 
any  use  in  violation  of  or  contrary  to  the 
terms,  provisions,  or  conditions  of  any 
export  control  document,  any  prior 
representation,  any  form  of  notification 
of  prohibition  against  such  action,  or 
any  provision  of  the  Export 
Administration  Act  or  any  regulation, 
order,  or  license  issued  under  the  Act. 

§  387.7    Failure  to  comply  witt^  reporting 
requirements. 

No  person  may  fail  or  refuse  to 
comply  with  reporting  requirements  in 
violation  of  the  Export  Administration 
Act  or  of  any  order,  regulation  or  license 
issued  under  the  Act,  See.  for  example, 
§§369.6  and  373,4(e)(3), 

§  387.8    Failure  to  answer  interrogatories 
or  respond  to  requests  for  admission  or  to 
produce  documents. 

(a)  Interrogatories  and  requests  for 
admission  or  to  produce  documents. 
Whenever  the  Office  of  Export 
Administration  or  the  Office  of 
Antiboycott  Compliance  finds  it 
impracticable,  during  the  course  of  an 
investigation,  other  proceeding  or 
action,  to  subpoena  a  person,  or  books, 
writings,  records,  or  other  tangible 
things  bearing  upon  the  matter  being 
investigated,  the  Office  of  Export 
Administration  or  the  Office  of 
Antiboycott  Compliance  may  serve 
upon  such  person  interrogatories, 
requests  for  admission  of  facts,  requests 
for  the  production  of  books,  records  and 
other  writings,  or  requests  to  produce  or 
make  available  other  tangible  things  for 
inspection,  including  commodities  or 
technical  data  exported  from  the  United 
States,  as  therein  specifically  set  forth.  If 
a  person,  within  20  days  after  receiving 
interrogatories  or  requests,  fails  or 
refuses  to  (1)  furnish  responsive 
answers  to  such  interrogatories  or 
requests  for  admissions,  (2)  produce  the 
requested  books,  records  and  other 
writings,  or  (3)  produce  or  make 
available  for  inspection  other  tangible 
things  requested,  including  commodities 
or  technical  data  exported  from  the 
United  States,  which  are  in  that  person's 
possession,  custody  or  control,  without 
good  cause  being  shown,  an  order  may 
be  issued  as  provided  in  §  388.3(a)(2). 
denying  export  privileges  to  such 
person.  This  order  shall  remain  in  effect 
for  five  years  or  until  such  person 
responds  to  the  interrogatories  or 


84024 


Federal  Register  /  Vol.  45.  No.  247  /  Monday.  December  22.  1980  /  Rules  and  Regulations 


requests  or  gives  adequate  reasons  for 
failure  or  refusal  to  so  respond. 

(b)  Service.  Interrogatories  or  requests 
shall  be  served  In  the  same  manner  as 
provided  in  §  3a8.4(b)  and  (c)  for  service 
of  a  charging  letter. 

(c)  Enforcement  procedures.  The 
procedure  regarding  applications  for 
denial  orders  under  §  387.8(a)  and 
motions  to  vacate  or  modify  such  orders 
shall  conform  substantially  to  that 
provided  for  temporary  denial  orders  by 
§  388.19  (b)  and  (c). 

§  387.9    License*  accountable  for  use  of 
license. 

The  person  to  whom  a  license  is 
issued  becomes  the  licensee  and  will  be 
held  strictly  accountable  for  use  of  the 
license.  The  licensee  may  not,  without 
prior  written  approval  of  the  Office  of 
Export  Administration,  permit  any  other 
person  to  facilitete  or  effect  the  export 
of  any  com.modity  or  technical  data 
described  in  the  license,  except  under 
his  direction  and  responsibility  as  his 
true  agent  in  faat.  No  term  of  sale  or 
expoM  or  other  agreement  between  the 
licersee  or  the  other  party  and  the 
purchaser  or  ultimate  consignee  of  such 
commodity  or  tachnical  data  may 
provide  otherwipe. 

§  387.10    Unauthorized  use  and  alterations 
of  export  control  documents. 

Except  as  otherwise  specifically 
authorized  in  the  Export  Administration 
Regulations  or  it  writing  by  the  Office  of 
Export  Administration,  no  licensee  or 
other  person,  may  obtain,  use,  eilter,  or 
assist  in  or  permit  the  use  or  alteration 
of,  any  export  ctntrol  document,  for  the 
purpose  of  or  in  connection  with 
facilitating  or  effecting  any  export  or 
reexport  other  than  that  set  forth  in  such 
document  and  in  accordance  with  all  the 
terms,  prov'sioms,  and  conditions 
thereof.  1 

§387.11    Tratficling  and  advertising 
export  control  documents. 

(a)  Unlawful (fractices.  Without  prior 
written  approval  of  the  Office  of  Export 
Administration,  no  person  may  do  any 
of  the  following  with  respect  to  any 
export  or  reexport  under  any  export 
control  document: 

(1)  Transfers  or  changes  of  authority. 
Effect  any  transfer  of,  or  other  change  of 
the  authority  granted  in  such  document, 
whether  by  sale,  grant,  gift,  loan  or 
otherwise,  to  ar(y  person;  or  permit  any 
person  to  use  the  same  other  than  for 
the  true  account  of  and  as  true  agent  in 
fact  for  the  licensee;  or,  if  that  person  is 
not  the  licensee,  to  receive  or  accept  a 
transfer  or  othel  change  of  the  authority 
granted  in.  or  otherwise  use  an  export 
control  docume<it  except  for  the  true 


account  of  and  as  true  agent  in  fact  for 
the  licensee. 

(2)  Change  in  named  parties.  Effect 
any  change  of,  substitution  for,  or 
addition  to,  the  parties  named  in  an 
export  control  document;  or  transfer, 
obtain,  purchase,  or  create  any  interest 
or  participation  in  the  transaction 
described  in  any  export  control 
document. 

(3)  Unlawful  advertising  or  soliciting. 
Offer  or  solicit  by  advertisement, 
circular,  or  other  communication  any 
transfer  or  change  of  an  export  control 
document  or  any  interest  therein 
prohibited  above.  Such  communication 
shall  be  deemed  unlawful: 

(i)  Even  though  coupled  with  a 
condition  requiring  approval  by  the 
Office  of  Export  Administration  of  a 
new  consignor  or  consignee  or  other 
change  in  the  export  license,  by  way  of 
transfer,  amendment  or  otherwise: 

(ii)  Where,  in  offering  or  soliciting  the 
sale  for  export  of  any  commodities  or 
technical  data,  the  communication 
indicates  that  the  proposed  seller  of 
such  commodities  or  technical  data 
holds  or  will  furnish  a  license  or  other 
export  control  document  for  the  export 
of  such  commodities  or  technical  data; 

(iii)  Where,  in  offering  or  soliciting  the 
purchase  for  export  of  any  commodities 
or  technical  data,  that  communication  is 
addressed  by  the  proposed  buyer 
directly  or  indirectly  to  any  person  on 
the  condition  that  such  person  as  a 
seller  then  holds  or  will  furnish  a  license 
or  other  export  control  document  for  the 
export  of  those  commodities  or  technical 
data. 

(4)  Other  unlawful  practices.  Section? 
387.10,  387.11,  and  387.12  among  other 
things,  make  it  unlawful; 

(i)  For  a  licensee  or  other  person 
holding  an  export  control  document  to 
sell  or  offer  to  sell,  or  for  any  person  to 
purchase  or  to  offer  to  purchase,  the 
commodities  or  technical  data  described 
in  such  document  with  the 
understanding  that  the  document  may 
be  used  by  or  for  the  benefit  of  the 
purchaser  to  effect  export  of  those 
commodities  or  technical  da!a; 

(ii)  For  any  person  to  effect  the  export 
of  the  commodities  referred  to  in 
§  387.11(a)(4)(i)  for  the  benefit  of  or  "for 
the  account"  of  any  person  other  than 
the  licensee,  regardless  of  the  device, 
means,  or  fiction  employed; 

(iii)  For  the  licensee  to  act  fictitiously 
as  principal  or  agent  of  another  person 
who  actually  is  effecting  the  export,  or 
for  such  other  person  to  act  fictitiously 
as  the  licensee's  principal  or  agent  for 
the  same  purpose; 

(iv)  For  the  named  consignee  to  act 
"for  the  account"  of  a  new  unlicensed 
consignee,  or 


(v)  For  any  person  to  use  a  license, 
originally  issued  for  a  specified 
transaction  which  was  not  effected,  for 
any  other  transaction  without  the 
specific  written  authorization  of  the 
Office  of  Export  Administration. 

(b)  Transfer  of  dock  receipts,  bills  of 
lading,  or  liens — (1)  Use  of  certain 
export  control  documents.  Section 
387.12(a)  is  not  to  be  construed  as 
affecting  the  transfer  and  other  use  of 
dock  receipts,  bills  of  lading,  or  other 
commercial  documents  necessary  to 
complete  a  transaction  authorized  by 
the  export  license,  or  impairing  the 
validity  of  liens  or  other  security  titles 
or  interests  created  in  good  faith  with 
respect  to  commodities  or  technical  data 
or  documents  in  the  course  of  financing, 
warehousing,  forwarding,  or 
transporting  commodities  or  technical 
data. 

(2)  Disposition  of  export.  A  person 
who  is  entitled  to  foreclose  on  any  lien 
or  other  security  title  or  interest,  who 
may  exercise  any  rights  as  holder  of  the 
lien  or  other  security  title  or  interest,  or 
who  contemplates  an  export  under  the 
license  by  someone  other  than  the 
licensee  or  to  someone  other  than  the 
purchaser  or  ultimate  consignee 
designated  in  the  license,  must  apply  for 
a  new  license  in  accordance  with  the 
provisions  of  Part  372  of  this  chapter. 

§387.12    Transactions  with  persons 
subject  to  denial  orders. 

(a)  Prohibited  activities.  Without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Export 
Administration,  no  person  may  directly 
or  indirectly,  in  any  manner  or  capacity; 

(1)  Apply  for,  obtain,  or  use  any 
license,  Shipper's  Export  Declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to.  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  International 
Trade  Administration;  or 

(2)  Order,  buy.  receive,  use,  sell. 
deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  (i)  in  any  transaction 
which  may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  (ii)  in 
any  reexport  thereof,  or  (iii)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

(b)  Definition  of  "Person  Denied 
Export  Privileges".  For  the  purpose  of 
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this  §  387.12,  the  term  "person  denied 
export  privileges"  means: 

(1)  Any  person,  firm,  corporation,  or 
other  business  organization  whose 
export  privileges  are  revoked  or  denied 
by  any  order  or  who  is  excluded  by  such 
order  from  practice  before  the 
International  Trade  Administration;  and 

(2)  Any  other  person,  firm, 
corporation,  or  other  business 
organization  also  denied  export 
privileges  or  excluded  from  practice 
before  the  International  Trade 
Administration  because  of  a 
relationship  to  any  person  denied  export 
privileges  through  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services  during  the  period  of 
such  order. 

(c)  Applicability  of  orders.  Orders 
which  revoke  or  deny  the  export 
privileges  of  any  person  or  which 
exclude  any  person  from  practice  before 
the  International  Trade  Administration 
may  provide  that  the  terms  and 
prohibitions  of  such  o.^ders  apply  not 
only  to  the  persons  expressly  named 
therein  but  also. /or  'he  purpose  of 
preventing  evasion,  to  any  other  person. 
firm,  corporation,  or  other  business 
organization  with  which  that  person 
may  then  or  thereafter  (during  the  term 
of  the  order)  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services.  The 
Table  of  Denial  Orders  [see  Supplement 
No.  1  to  Part  388  and  §§  388.3  and  390.2) 
contains  all  orders  which  currently  deny 
export  privileges  in  \vhole  or  in  part.  The 
table  also  lists  the  na.T.es  and  addresses 
of  such  persons,  the  effective  and 
expiration  dates  of  the  orders,  a  brief 
summary  of  the  export  privileges 
affected,  and  the  citations  to  the 
volumes  and  pages  of  the  Federal 
Register  where  coniplete  texts  of  the 
orders  are  published-  The  publication  of 
such  orders  in  the  Federal  Register 
constitutes  legal  notice  of  the  terms 
thereof  to  all  persons. 

§  387.13    Recordkeeping. 

(a)  Transactions  s'jbject  to  this 
regulation.  This  section  applies  to  (1) 
transactions  involving  restrictive  trade 
practice  or  boycott  requirements  or 
requests,  (2)  exports  Df  commodities  or 
technical  data  from  the  United  States 
and  any  known  reexports, 
transshipments,  or  diversions  of 
commodities  or  technical  data  originally 
exported  from  the  United  States,  or  (3) 
any  other  transactions  subject  to  these 
Regulations,  regardless  of  whether  the 
export  or  reexport  is  made,  or  proposed 
to  be  made,  by  any  person  with  or 
without  authorization  by  a  validated 


license,  a  general  license,  or  any  other 
e.xport  authorization.  This  section  also 
applies  to  all  negotiations  connected 
with  those  transactions,  except  that  for 
export  control  matters  a  mere 
prelimisary  inquiry  or  offer  to  do 
business  and  negative  response  thereto 
shall  not  constitute  negotiations,  unless 
the  inquiry  or  offer  to  do  business 
proposes  a  transaction  which  a 
reasonably  prudent  exporter  would 
believe  likely  to  lead  to  a  violation  of 
export  orders  or  regulations  It  also 
applies  to  any  exports  to  Canada,  if,  at 
any  stage  in  the  transaction,  it  appears 
that  a  person  in  a  country  other  than  the 
United  States  or  Canada  has  an  interest 
therein  or  that  the  commodity  or 
technical  data  involved  is  to  be 
reeexported,  transshipped,  or  diverted 
from  Canada  to  another  foreign  country. 

(b)  Persons  subject  to  this  regulation. 
Any  person  subject  to  the  jurisdiction  of 
the  United  States  who,  as  principal  or 
agent  (including  a  forwarding  agent), 
participates  in  any  transaction 
described  in  §  387.13(a),  and  any  person 
in  the  United  Slates  or  abroad  who  is 
required  to  make  and  keep  records 
under  any  provisions  of  the  Export 
Administration  Regulations,  shall  keep 
all  the  records  described  in  §  3a7.13(cj. 
which  are  made  or  obtained  by  that 
person,  and  shall  produce  them  in  the 
manner  provided  in  paragraph  (f)  of  this 
section. 

(c)  Records  to  be  kept.  The  records  to 
be  kept  under  this  §  387.13  shall  include 
expoit  control  documents,  as  defined  in 
§  370.2.  memoranda,  notes, 
correspondence,  contracts,  invitations  to 
bid,  books  of  account,  financial  records, 
restrictive  trade  practice  or  boycott 
documents  and  reports,  and  other 
written  matter  pertaining  to  the 
transactions  described  in  §  387.13(a). 
which  are  made  or  obtained  by  a  person 
described  in  §  387  13(b).  In  addition  to 
the  records  required  to  be  kept  by  this 
section,  other  sections  of  the 
Regulations  require  the  retention  of 
records,  including  §§  368.2,  369.6,  371.22, 
372.1,  372.5.  372.G,  373.3,  373  4.  373.7, 
373.8.  374.7.  376.5,  37r  8,  37610.  376.15, 
377.5,  378.5,  379.4,  386.3.  and  386.6.  The 
revocation  or  revision  of  any  provision 
of  the  Export  Administration 
Regulations  which  requires  the  making 
and  keeping  of  records  shall  not  be 
retroactive  in  effect  unless  specifically 
provided  and  shall  not  affect  the  original 
requirement  to  keep  these  records  for 
the  prescribed  period. 

(d)  Reproduction  of  records — (1) 
Definition.  "Reproduction"  for  the 
purpose  of  this  §  387.11(d)  is  defined  to 
include  any  photographic,  photostatic, 
micrographic,  miniature  photographic  or 


other  process  which  completely, 
accurately  and  durably  reproduces  the 
original  record. 

(2)  Use  of  reproductions. 
Reproductions  may  not  be  substituted 
for  original  documents  with  respect  to 
all  categories  of  records  required  to  be 
retained  under  any  provision  of  the 
Export  Administration  Regulations  or  of 
any  order,  until  all  of  the  following 
conditions  are  met: 

(i)  The  original  documents  have  been 
retained  for  twelve  months  after  the 
beginning  of  the  retention  period  set 
forth  in  §  387.13(e)  below,  or  an 
exception  has  been  granted  under  the 
provisions  of  §  387.13(g)  below. 

(ii)  All  significant  information,  marks 
and/or  other  characteristics  on  the 
original  document  must  be  clearly 
\  isible  and  legibly  reproduced 

(iii)  Appropriate  facilities  must  be 
provided  and  maintained  for  the 
preser\  ation  of  the  reproduced  records 
during  the  retention  period  and  for  the 
ready  location  and  inspection  of  the 
records  including  a  projector  for  viewing 
films  if  needed. 

(e)  Period  of  retention.  (1)  Except  for 
records  relating  to  restrictive  trade 
practice  or  boycott  requests,  which  must 
be  kept  for  three  years  [see 
§  .)69. 6(b)(8)),  records  required  under 
this  section  shall  be  kept  for  a  period  of 
two  years  from,  the  latest  of  the 
following  times — 

(i)  The  export  from  the  United  States: 
or 

(ii)  Any  known  reexport. 
transshipment,  or  diversion;  or 

(iii)  Any  other  termination  of  the 
transaction,  whether  formally  in  writing 
or  by  any  other  means.  It  may  be 
advisable  to  maintain  records  longer 
than  the  mandatory  two-year  retention 
period  because  the  statute  of  limitations 
for  criminal  actions  brought  under  the 
Export  Administration  Act  of  19~9  and 
its  predecessor  Acts  is  five  years  (18 
U.S.C.  3282).  The  statute  of  limitations 
for  administratnc  compliance 
proceedings  is  also  five  years  (28  U.SC. 
2462). 

(2)  If  the  Department  of  Commerce  or 
any  other  Government  agency  makes  a 
formal  or  informal  request  for  a  certain 
record  or  records,  such  record  or  records 
may  not  be  destroyed  c-r  disposed  of 
without  the  written  authorization  of  the 
agency  concerned. 

(f)  Producing  and  inspecting  records. 
Every  person,  whether  in  the  United 
States  or  abroad,  required  to  keep 
records  by  any  provision  of  the  Export 
Administration  Regulations  or  of  any 
order,  shall  produce  all  records  or 
reproductions  of  reco.-ds  required  to  be 
kept,  and  make  them  available  for 
inspection  and  copying  upon  request  by 
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an  authorized  agant.  official,  or 
employee  of  the  International  Trade 
Administration,  the  U.S.  Customs 
Service,  or  a  U.S.  Foreign  Service  post, 
or  by  any  other  accredited 
representative  of  the  U.S.  Government, 
without  any  char|e  or  expense  to  such 
agent,  official  or  tmpioyee. 

(g)  Requests  for  exceptions  to 
recordkeeping  requirements— [1]  Effect 
of  exception.  Recordkeeping  entities  (as 
defined  in  §  387.13(b)  above)  wishing  to 
maintain  records  on  micrographic 
systems  prior  to  the  second  year  of  the 
retention  period  itiay  request  an 
exception  to  the  Becordkeeping 
requirements.  An  exception,  if  granted, 
permits  the  recordkeeping  entity  to 
substitute  micrographic  records  for 
original  documents  for  the  full  retention 
period. 

(2)  Basis  for  consideration.  When 
reviewing  requests  for  exceptions,  the 
Office  of  Export  Administration  and  the 
Office  of  Antiboycott  Compliance  will 
take  into  consideration  the  requestor's 
previous  performance  with  respect  to 
general  export  control  matters  and 
antiboycott  matters,  respectively. 

(3)  Guidelines  for  micrographic 
systems.  To  maintain  records  under  this 
exception,  a  micrographic  system  shall 
have  the  following  minimum 
requirements: 

(i)  The  system  shall  provide 
commercial  permanence  of  all  records. 

(ii)  The  system  shall  provide  for 
frequent  quality  control  inspection  to 
ensure  readabili^'  of  all  records. 

(iii)  Micrograpked  records  must  have 
a  degree  of  legibility  and  readability, 
when  displayed  On  a  viewer  and  when 
reproduced  on  paper,  equal  to  that  of  the 
original  records.  (See  IRS  Revenue 
Procedure  No.  7*^3. 1976-2  C.B.  667 
concerning  technical  standards  of 
micrographed  records.) 

(iv)  A  detailed  index  of  all 
micrographic  data  shall  be  maintained, 
and  arranged  in  tuch  a  manner  as  to 
permit  the  immediate  location  of  any 
particular  record  location  of  all 
documents  relating  to  a  given 
transaction,  and  determination  of 
disposition  of  corresponding  original 
documents. 

(4)  Submission  of  requests  for 
exception,  (i)  The  recordkeeping  entity 
shall  submit  requests  for  exceptions 
involving  general  export  matters  to: 
Office  of  Export  Administration, 
Operations  Division,  U.S.  Department  of 
Commerce,  14lh  Street  and  Constitution 
Ave.  NW.,  Room  1617M.  Washington. 
DC,  20230. 

(ii)  The  recordkeeping  entity  shall 
submit  requests  for  exceptions  involving 
antiboycott  matters  to:  Office  of 
Antiboycott  Coi^pliance,  U.S. 


Department  of  Commerce,  14th  Street 
and  Constitution  Ave.  NW.,  Room  3226. 
Washington,  D.C.  20230. 

(iii)  The  requesting  firm  shall  include 
in  the  request — 

(A)  Data  on  the  proposed 
micrographic  system,  including  specific 
information  as  to  how  the  system 
conforms  to  requirements  set  forth  in 

§  387.13(g)(3)  above; 

(B)  A  statement  concerning  intended 
disposition  of  corresponding  original 
documents;  and 

(C)  Samples  of  records  to  be  kept  on 
the  system. 

(5)  Micrographing  records  under  an 
exception.  Upon  receiving  written  notice 
that  an  exception  has  been  granted 
under  this  §  387.13(g),  the  recordkeeping 
entity  may  substitute  micrographic 
reproductions  for  only  those  records 
already  in  the  retention  period  and 
approved  under  the  exception.  Originals 
of  records  that  have  not  entered  the 
retention  period  must  be  kept  until  the 
retention  period  begins  (as  set  forth  in 
§§  369.6(b)(8)  and  387.13(e)  above)  and 
micrographed  records  may  then  be 
substituted  for  the  originals. 

(6)  Disposition  of  original  documents. 
The  recordkeeping  entity  shall  include 
with  micrographed  records  a  signed 
document  indicating  final  disposition  of 
original  documents,  and  the  date  of  final 
disposition. 

(7)  Revocation  of  exception.  The 
Department  of  Commerce  may  revoke 
an  individual  exception  at  any  time  if  it 
determines  that  the  firm  has  acted 
improperly,  or  for  other  good  cause.  A 
decision  to  revoke  this  exception  may 
be  appealed  under  the  provisions  of  Part 
389  of  these  Regulations. 

(h)  Records  exempt  from 
recordkeeping  requirements.  [Reserved] 

387. 1 4    Where  W  report  violations. 

(a)  Notification.  The  Compliunce 
Division  of  the  Office  of  Export 
Administration  has  the  primary 
responsibility  for  enforcing  these 
Regulations  except  that  the  Office  of 
Antiboycott  Compliance  has  the 
responsibility  for  enforcing  the 
Restrictive  Trade  Practices  or  Boycott 
Regulations  in  particular.  (1)  If  a  person 
obtains  knowledge  ihdt  a  violation  of 
these  Regulations  has  occurred  or  will 
occur,  that  person  may  notify  the  Office 
of  Export  Administration.  Compliance 
Division,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Ave..  NW., 
Room  2635.  Washington.  DC.  20230, 
telephone  (202)  377-3461.  or  the  Office  of 
Antiboycott  Compliance.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave..  NW..  Room  3226, 
Washington,  D.C.  20230.  telephone  (202) 
377-2381,  as  appropriate.  (2)  Any 


federal,  state,  or  local  government 
agency  obtaining  knowledge  of  a 
potential  violation  under  these 
Regulations  should  immediately  report 
such  potential  violation  to:  (i)  Office  of 
Export  Administration.  Compliance 
Division.  U.S.  Department  of  Commerce, 
14th  Street  and  Consitution  Ave.,  NW., 
Room  2635,  Washington,  D.C.  20230. 
Telephone  (202)  377-4608.  Failure  to 
report  such  potential  violations  may 
result  in  the  unwarranted  issuance  of 
validated  export  licenses  or  unlicensed 
exports  to  the  detriment  of  the  national 
security,  foreign  policy  or  short  supply 
interests  of  the  United  States,  (ii)  Office 
of  AnUboycott  Compliance.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Ave..  NW..  Room  3226. 
Washington.  D.C.  20230.  telephone  (202) 
377-2381. 

(b)  Reporting  requirement 
distinguished.  The  notification 
provisions  set  forth  in  paragraph  (a)  of 
this  section  are  not  "reporting 
requirements"  within  the  meaning  of 
§  387.7. 

PART  368— U.S.  IMPORT  CERTIFICATE 
AND  DELIVERY  VERIFICATION 
PROCEDURE 

2.  Section  368,4(b)  is  revised  to  read 
as  follows: 

§  368.4    Penalties  and  sanctions  for 

violations. 

«         •         •         «         • 

(b)  Criminal.  The  False  Statements 
Act  makes  it  a  criminal  offense  to  make 
a  willfully  false  statement  or  conceal  a 
material  fact,  or  knowingly  use  a 
document  containing  a  false  statement, 
in  any  matter  within  the  jurisdiction  of  a 
U.S.  department  or  agency.  Maximum 
penalties  under  this  provision  are 
310,000  fine  or  imprisonment  for  five 
years,  or  both.  In  addition,  a  knowing 
violation  of  the  Export  Administration 
Act  or  any  regulation,  order,  or  hcense 
issued  under  the  Act  generally  is 
punishable  by  a  fine  of  not  more  than 
five  times  the  value  of  the  exports 
involved  or  $50,000,  whichever  is 
greater,  or  by  imprisonment  for  not  more 
than  5  years,  or  both  [see  also 
§  387.1(a)). 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

3.  Section  369.6(b)(8)  is  amended  by 
adding  a  final  sentence  to  read  as 
follows: 

§  369.6    Reporting  Requirements. 

(b)  *  *  * 


(8)  *  *  *  *  *  (See  §  387.13  for 
additional  recordkeeping  requirements.) 


PART  370— EXPORT  LICENSING 
GENERAL  POLICY  AND  RELATED 
INFORMATION 

4.  Section  370.2  is  revised  by  adding 
the  following  after  the  definition  of 
"Commodity  Control  List  (CCL)": 

§370.2    Definitions. 


Controlled  Country 

Any  country  described  in  Section 
620(f)  of  the  Foreign  Assistance  Act  of 
1961. 


PART  371— GENERAL  LICENSES 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

PART  374— REEXPORTS 

PART  375— DOCUMENTATION 
REQUIREMENTS 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROCEDURES 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

PART  378— SPECIAL  NUCLEAR 
CONTROLS 

PART  379— TECHNICAL  DATA 

PART  386— EXPORT  CLEARANCE 

§§  371.2,  371.22,  372.6,  373.3,  373.4,  373.7, 
374.7,  375.6,  376.4,  376.5,  376.8,  376.15, 
377.4,  377.5,  378.6,  379.6,  386.2,  386.3  and 
386.6    [Amended] 

5.  References  to  "§  387.11"  are 
removed  and  "§  387.13"  is  inserted  in  its 
place  in  the  following  sections: 
i  371.2(g) 
§  371.22(f) 
§  372.6(d) 
S  373.3(1)(2) 
S  373.3(1)(4) 
§  373.4(h) 
§  373.7(j)(2) 
S  374.7 
S  375.6(b) 
S  376.4(e)(2) 
§  376.5(n) 
§  376.8(b)(2) 
§  376.15(1) 
§  377.4(j) 
S  377.5(e) 
S  378.6(b) 


§  379.6(a)(1) 
§  386.2(d)(3) 
§  386.3(e)(5) 
§  386. 3 (r) (2)— in  item  (vii)  of  the 

certification 
§  386.6(g)(3)(iii)(D)— 2  citafions. 

PART  371— GENERAL  LICENSES 

§§  371.8,  371.9,  371.10,  371.12  and  371.16 
[Amended] 

6.  References  to  "§  387.11(e)"  are 
removed  and  "§  387.13(e)"  is  inserted  in 
its  place  in  the  following  sections: 

§  371.8(b) 
§  371.9(b)(5) 
§  371.10(b)(2) 
§  371.12(e) 
§  371.16(b) 

PART  375— DOCUMENTATION 
REQUIREMENTS 

§  375.3    [Amended] 

7.  In  §  375.3(h)(6),  the  reference  to 
"§  387.8"  is  removed  and  "§  387.10"  is 
inserted  in  its  place. 

PART  386— EXPORT  CLEARANCE 

§386.3    [Amended] 

8.  In  §  386.3(e)(5).  the  reference  to 
"§  387.11(f)."  is  removed  and 

"§  387.13(f)."  is  inserted  in  its  place. 

[FR  Doc  80-39664  Filed  1:^-17-80:  3:30  p.m.) 
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15  CFR  Part  388 

Revision  of  Administrative 
Proceedings  Provisions  of  the  Export 
Administration  Regulations 

agency:  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

summary:  The  agency  is  revising  the 
Administrative  Proceedings  portion  of 
the  Export  Administration  Regulations 
(Part  388,  Title  15,  Code  of  Federal 
Regulations).  The  changes  are  being 
made  in  part  to  implement  Title  II  of  the 
Export  Administration  Amendments  of 
1977  (Pub.  L.  95-52)  which  has  been 
incorporated  into  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401,  et  seq.].  These 
regulations  set  forth  the  procedures  for 
imposing  administrative  sanctions  for 
violation  of  the  Export  Administration 
Act  of  1979,  or  its  predecessor  statute, 
the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  app.  2401,  et  seq. 
(1976  &  Supp.  II 1978)). 
DATE:  These  rules  are  effective 
December  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  C.  Hurley,  (202)  377-5311. 


SUPPLEMENTARY  INFORMATION: 

Substance  of  Regulations:  These 
regulations  set  forth  the  procedures  for 
imposing  administrative  sanctions  for 
violation  of  the  Export  Administration 
Act  of  1979  (Pub.  L.  96-72,  50  U.S.C.  app. 
2401,  et  seq.)  or  its  predecessor  statute, 
the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  app.  2401.  et  seq. 
(1976  &  Supp.  II 1978))  (hereinafter 
collectively  referred  to  as  the  "Act." 
although  citations  to  particular  sections 
of  the  Act  will  be  to  the  1979  Act),  or  of 
any  regulation,  order,  license,  or  other 
export  authorization  issued  under  the 
Act. 

These  regulations  were  published  in 
interim  form  along  with  a  request  for 
public  comment  in  the  Federal  Register 
(44  FR  59897.  October  17, 1979).  The 
deadline  for  comments  was  noon, 
December  12, 1979.  The  one  comment 
received  was  considered  in  making 
revisions  to  these  regulations  and  is  a 
matter  of  public  record,  available  for 
public  inspection  and  copying  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230.  Except  as  noted 
and  discussed  below,  the  final 
regulations  are  essentially  unchanged 
from  the  interim  regulafions. 

The  regulations  provide  for  a  decision 
by  a  presiding  official  (who  is  required 
by  the  Act  to  be  an  Administrative  Law 
Judge  in  proceedings  charging 
antiboycott  violations),  and  use  common 
procedures,  except  as  otherwise  set 
forth,  in  proceedings  charging 
anfiboycott  or  other  violations. 
Appellate  disposition  of  the  proceedings 
is  transferred  from  an  Appeals  Board  to 
the  Assistant  Secretary  for  Trade 
Administration  who  is  the  responsible 
agency  official.  Nothing  in  this  Part  shall 
be  construed  as  applying  to  or  limiting 
other  administrative  or  enforcement 
action  relating  to  the  Act,  including  any 
exercise  of  the  investigative  authorities 
conferred  by  section  12(a)  of  the  Act. 
These  regulations  are  issued  subject  to 
the  requirement  of  section  11(c)  of  the 
Act  that  administrative  sanctions  for 
violations  of  the  antiboycott  provisions 
of  the  Act  and  regulations  be 
determined  only  after  notice  and 
opportunity  for  an  agency  hearing  on  the 
record  in  accordance  with  the 
applicable  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557).  These  regulations  shall  not  be 
construed  to  confer  any  procedural 
rights  or  requirements  based  upon  the 
Administrative  Procedure  Act  to 
proceedings  charging  other  than 
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antiboycott  violations,  except  as 
expressly  provided  for  in  Part  388. 

The  comment  received  suggested  that 
the  term  "presiding  official"  be  defined 
and  then  used  throughout  Part  388  in 
place  of  the  term  "Administrative  Law 
judge".  We  have  adopted  this  suggestion 
because  an  Administrative  Law  Judge 
does  not  alway$  preside  and  because  it 
permits  the  delation  of  interim  §  388.22 
("Alternate  Pre$iding  Official"). 

The  comment  also  suggested  a  "clerk" 
be  designated  to  receive  papers  filed 
with  the  presiding  official.  While  we 
understand  the  rationale  for  this 
suggestion,  personnel  and  budget 
constraints  prevent  such  action: 
however,  we  halve  revised  S  388.6  to 
provide  a  common  address  ("EAR 
Administrative  Proceedings")  for  ail 
papers  to  be  filed  with  a  presiding 
official. 

The  regulations  concerning  hearings 
(§  388.13)  have  been  revised  to  provide 
that  all  hearings  will  be  held  in 
Washington.  DC.  unless  the  presiding 
official  determines  for  good  cause 
shown  that  another  location  would 
better  serve  the  interests  of  justice. 

As  published  in  interim  form,  the 
regulations  concerning  the  procedure  for 
extending  time  limitations  were 
inconsistent.  Interim  §  388.15  provided 
that  time  limitations  could  be  modified 
upon  written  stipulation  agreed  to  by  all 
parties  while  interim  §  388.20  provided 
that  upon  application  by  any  party 
before  or  after  expiration  of  the 
applicable  time  limitation,  the  presiding 
official  may.  for  good  cause  shown, 
extend  the  time  limitation.  These 
regulations  have  been  revised  by 
consolidating  into  §  388.15  provisions  for 
procedural  stipulations  and  for 
extensions  of  time.  As  revised,  parties 
may  stipulate  tq  extensions  of  time  prior 
to  their  expiration;  however, 
applications  to  and  approval  of  the 
presiding  official  is  necessary  after  an 
applicable  time  limit  has  expired. 
Interim  §  388.20  ("Extension  of  Time")  is 
deleted. 

The  regulations  concerning  the  record 
for  decision  (inllerim  §  388.21)  and 
availability  of  documents  (interim 
I  388.22)  have  been  consolidated  into 
§  388.20.  As  revised,  a  party  seeking  to 
restrict  public  access  to  any  portion  of 
the  record  is  responsible  for  submitting, 
at  the  time  the  claim  of  confidentiality  is 
asserted,  both  the  reasons  supporting 
the  claim  and  a  version  of  the 
document(s)  proposed  for  public 
availability  thai  refiects  the  requested 
deletions.  For  matters  brought  under 
section  8  of  the  Export  Administration 
Act,  the  claim  of  confidentiality  must  be 
made  simultanaously  with  the 
submission  of  material  for  the  record. 


Documents  are  available  immediately 
upon  filing,  except  for  any  portion  of  the 
record  for  which  a  claim  of 
confidentiaUty  is  made.  In  ail  other 
cases  brought  under  the  Export 
Administration  Act,  the  claim  of 
confidentiality  must  be  made  before  the 
close  of  the  proceeding.  The  availability 
of  documents  shall  begin  after  the  final 
administrative  disposition  of  the  case. 
Interim  S  388.22  ("Avaiiabihty  of 
Dociunents")  is  deleted. 

It  has  been  determined  that  these 
regulations  are  not  significant  within  the 
meaning  of  Executive  Order  12044  (43 
FR  12661,  et  seq.,  March  23, 1978,  3  CFR 
132  (1979)),  as  implemented  by 
Department  of  Commerce 
AdministraUve  Order  218-7  (44  FR  2082, 
et  seq.,  January  9. 1979)  and 
International  Trade  Administration 
Administrative  Instrucfion  1-6  (44  FR 
2093,  et  seq.,  January  9. 1979); 
nevertheless,  comments  were  solicited 
as  noted  aijove.  These  regulations  are 
being  republished  after  incorporating 
revisions  based  on  public  comment  and 
internal  staff  review. 

Drafting  Informatioa 

The  principal  authors  of  these  rules 
are  Cecil  Hunt.  Assistant  General 
Counsel  for  International  Trade;  Kent  N. 
Knowles.  Director,  Office  of  Export 
Administration;  Pamela  P.  Breed, 
Deputy  Assistant  General  Counsel — 
Enforcement  and  Litigation,  and  Daniel 
C.  Hurley,  Jr.,  Attorney-Advisor. 
Accordingly,  the  regulations  on 
Administrative  Proceedings,  15  CFR  Part 
388.  are  revised  as  set  forth  below. 

Issued  in  Washington.  DC,  on  December 
16. 1980. 

Eric  L.  Hirachbom, 

Deputy  Assistant  Secretory  for  Export 
Administration. 

1. 15  CFR  Part  388  is  revised  to  read  as 
follows: 

PART  388— ADMINISTRATIVE 
PROCEEDINGS 

Sec. 

388.1  Purpose  and  limitations. 

386.2  DeHnitions. 

388.3  Denial  of  export  privileges  and 
imposition  of  civil  penalities. 

388.4  Institution  of  administrative 
proceedings. 

368.5  Representation. 

388.6  Filing  and  service  of  papers  other  than 
charging  letter. 

388.7  Answer  and  demand  for  hearing. 

368.8  Default. 

388.9  Discover>'. 

366.10  Subpoena. 

388.11  Matter  protected  against  disclosure. 

386.12  Prehearing  conference. 

388.13  Hearings. 

388.14  Proceeding  without  a  hearing. 


388.15  Procedural  stipulations;  extension  of 
time. 

386.16  Decision  of  presiding  official. 

386.17  Consent  proceedings. 
366.16    Reopenings. 

386.19  Temporary  denials. 

388.20  Record  for  decision  and  availability 
of  documents. 

368.21  Consolidation  of  proceedings. 

366.22  Appeals. 

Supplement  No.  1 — Table  of  denial  orders 
currently  in  effect. 
Authority:  Sees.  4,  5.  6.  7,  8, 11, 12, 15  and 
21,  Pub.  L  96-72,  50  U.S.C.  app.  2401,  et  seq.; 
E.0. 12214  (45  FR  29783.  May  6, 1980), 
Department  Organization  Order  10-3,  (45  FR 
6141,  January  25, 1980).  and  International 
Trade  Administration  Organization  and 
Function  Orders,  41-1  effective  January  30, 
1960,  (45  FR  11862,  February  22, 1980)  and  41- 
4,  effective  August  26, 1980. 

§  388.1     Purpose  and  limitations. 

The  regulations  in  this  Part  set  forth 
the  procedures  for  imposing 
administrative  sanctions  for  violation  of 
the  Export  Administration  Act  of  1979 
(Pub.  L.  96-72,  50  U.S.C.  app.  2401.  et 
seq.]  or  its  predecessor  statute,  the 
Export  Administration  Act  of  1969,  as 
amended  (50  U.S.C.  app.  2401,  et  seq. 
(1976  &  Supp.  II 1978))  (hereinafter 
collectively  referred  to  as  the  "Act," 
although  citations  to  particular  sections 
of  the  Act  will  be  to  the  1979  Act),  or  of 
any  regulation,  order,  license  or  other 
authorization  issued  thereunder.  A  duly 
appointed  presiding  official  shall 
conduct  the  proceedings,  except  for 
purposes  of  appeals  under  §  388.23. 
Nothing  in  this  Part  shall  be  construed 
as  applying  to  or  limiting  other 
administrative  or  enforcement  action 
relating  to  the  Act,  including  any 
exercise  of  the  investigative  authorities 
conferred  by  section  12(a)  of  the  Act. 
These  regulations  are  issued  subject  to 
the  requirement  of  section  11(c)  of  the 
Act  that  administrative  sanctions  for 
violations  of  the  antiboycott  provisions 
of  the  Act  and  regulations  be 
determined  only  after  notice  and 
opportunity  for  an  agency  hearing  on  the 
record  in  accordance  with  the 
applicable  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557).  These  regulations  do  not 
confer  any  procedural  rights  or 
requirements  based  upon  the 
Administrative  Procedure  Act  to 
proceedings  charging  other  than 
antiboycott  violations,  except  as 
expressly  provided  for  in  this  Part. 

§  388.2     Definitions. 

As  used  in  this  Part: 

Department.  Either  the  Office  of 
Export  Administration  or  the  Office  of 
Antiboycott  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce. 
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Party.  The  Department  and  any 
person  named  as  a  respondent  in  a 
charging  letter  proposed  or  issued  under 
this  Part. 

Presiding  Official.  The  person 
authorized  to  conduct  hearings  in 
administrative  proceedings.  For 
proceedings  brought  under  §  8  of  the 
Export  Administration  Act,  the  presiding 
official  shall  be  an  administrative  law 
judge  who  may  impose  sanctions  only 
after  notice  and  opportunity  for  an 
agency  hearing  on  the  record.  Other 
proceedings  may  be  referred  by  the 
Director,  Office  of  Export 
Administration,  to  either  an 
Administrative  Law  Judge  or  the 
Hearing  Commissioner  who  shall  serve 
as  presiding  official. 

Regulations.  The  Export 
Administration  Regulations  (15  CFR 
Parts  368-399),  including  the  regulations 
concerning  Restrictive  Trade  Practices 
or  Boycotts  (15  CFR  Part  369). 

Respondent.  Any  person  named  in  a 
charging  letter  or  order  to  show  cause 
proposed  or  issued  under  this  Part. 
S  388.3    Denial  of  export  privileges  and 
Imposition  of  civil  penalties. 

(a)  Administrative  Sanctions. '  A 
respondent  who  is  found  to  have 
violated  the  Act,  the  Regulations,  or  any 
order,  license  or  other  authorization 
issued  under  the  Act,  is  subject  to  any  or 
all  of  the  following  sanctions  under  this 
Part: 

(1)  Suspension  or  revocation  of 
validated  export  licenses.  Any 
outstanding  validated  export  license 
affecting  any  transaction  in  which  the 
respondent  may  have  any  interest, 
direct  or  indirect,  may  be  suspended  or 
revoked  and  ordered  returned 
immediately  to  the  Office  of  Export 
Administration;  (2)  General  denial  of 
export  privileges.  The  respondent  may 
be  denied  the  privilege  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  or  produced  abroad  by  persons 
subject  to  the  jurisdiction  of  the  United 
States,  or  which  are  otherwise  subject  to 
the  Act  or  the  Regulations.  Such 
participation  may  include:  (i) 
Participation  as  a  party  or  as  a 
representative  of  a  party  to  any 
validated  export  license  application;  (ii) 
Participation  in  the  preparing  or  filing  of 
an  application  for,  or  the  obtaining  or 
using  of,  any  validated  or  general  export 
hcense,  reexport  authorization,  or  other 


'  Violations  of  the  Act  or  Regulations  may  result 
In  the  imposition  of  administrative  sanctions,  a  fine 
or  imprisonment  as  described  in  {  387.1(a)  of  the 
Regulations,  seizure  or  forfeiture  of  property  under 
22  U.S.C.  401,  any  other  liability  or  penalty  imposed 
by  law,  or  any  combination  of  these  penalUes. 


export  control  document;  (iii) 
Participation  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  and 
(iv)  Participation  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  may  be  partial  or  entire,  may 
be  by  commodity  or  geographical  area, 
and  may  be  for  any  specified  period  of 
time.  (3)  Exclusion  from  practice.  Any 
respondent  acting  as  attorney, 
accoimtant,  consultant,  freight 
forwarder,  or  in  any  other 
representative  capacity  with  regard  to 
any  export  license  appHcation  or  other 
matter  before  the  Department  may  be 
excluded  from  any  or  all  such  acfivities 
before  the  Department.  (4)  Civil  penalty. 
In  addition  to  or  instead  of  any  or  all  of 
the  administrative  sanctions  described 
in  paragraph  (a)  (1),  (2),  and  (3)  of  this 
section,  a  civil  penalty  not  to  exceed 
$10,000  per  violation  may  be  imposed. 

(b)  Suspension  of  Sanctions.  The 
imposifion  of  any  of  these  sanctions 
may  be  suspended  under  §  388.16(c). 

(c)  Applicability  to  related  persons.  In 
order  to  prevent  evasion,  certain  types 
of  orders  under  this  Part  may,  after 
notice  and  opportunity  for  comment 
such  as  through  an  order  to  show  cause. 
be  made  applicable  not  only  to  the 
respondent,  but  also,  to  other  persons 
then  or  thereafter  related  to  the 
respondent  by  ownership,  control, 
position  of  responsibility,  affiliation,  or 
other  connection  in  the  conduct  of  trade 
or  related  services.  Orders  applicable  to 
related  persons  include:  those  that  deny 
or  affect  export  privileges,  those  that 
exclude  a  respondent  from  practice 
before  the  International  Trade 
Administration  and  those  that  contain 
provisions  implementing  §  387.12  of  the 
Regulations. 

§  388.4    Institution  of  administrative 
proceedings. 

(a)  Charging  letters.  The  Director  of 
the  Office  of  Export  Administration  or 
the  Director  of  the  Office  of  Antiboycott 
Compliance  may.  as  to  their  respective 
areas,  begin  administrative  proceedings 
under  this  Part  by  issuing  a  charging 
letter  in  the  name  of  the  Department. 
The  charging  letter  will  state  that  there 
is  reason  to  believe  that  a  violation  of 
the  Act,  the  Regulations,  or  any  order, 
license  or  other  authorization  issued 
under  the  Act,  has  occurred.  It  will  set 
forth  the  essential  facts  about  the 
alleged  violation,  refer  to  the  specific 
regulatory  or  other  provisions  involved, 
and  give  notice  that  the  respondent,  if 
found  to  have  committed  the  alleged 


violation,  will  be  subject  to  sanctions 
under  §  388.3(a).  The  charging  letter  will 
inform  the  respondent  that  failure  to 
answer  as  provided  in  §  388.7  may  be 
treated  as  a  default  under  §  388.8;  that 
he  is  entitled  to  a  hearing  if  he  files  a 
written  demand  for  one  with  his  answer, 
and  that  if  he  so  desires  he  may  be 
represented  by  counsel.  A  copy  of  the 
charging  letter  shall  be  filed  with  the 
presiding  official.  Charging  letters  may 
be  amended,  supplemented  or 
withdrawn  at  any  time  before  an 
answer  is  filed,  or,  with  permission  of 
the  presiding  official,  afterwards. 

(b)  Service  of  charging  letter  on 
resident.  A  charging  letter,  or  any 
amendment  or  supplement  thereto,  shall 
be  served  upon  a  respondent:  (1)  By 
mailing  a  copy  by  registered  or  certified 
mail  addressed  to  the  respondent  at  his 
last  known  address;  (2)  By  leaving  a 
copy  with  the  respondent  or  with  an 
officer,  a  managing  or  general  agent,  or 
any  other  agent  authorized  by 
appointment  or  by  law  to  receive 
service  for  respondent;  or  (3)  By  leaving 
a  copy  with  a  person  of  suitable  age  and 
discretion  who  resides  at  the 
respondent's  last  known  dwelling. 
Service  made  in  the  manner  described 
in  paragraph  (b)  (2)  or  (3)  of  this  section 
shall  be  evidenced  by  a  certificate  of 
service  signed  by  the  person  making 
such  service,  stating  the  method  of 
service  and  the  identity  of  the  person 
with  whom  the  charging  letter  was  left 
and  shall  be  filed  with  the  presiding 
official. 

(c)  Service  of  charging  letter  on  non- 
resident. If  applicable  laws  or 
intergovernmental  agreements  or 
understandings  make  the  methods  of 
service  set  forth  in  paragraph  (b)  of  this 
section  inappropriate  or  ineffective, 
service  of  the  charging  letter  on  a 
respondent  not  a  resident  of  the  United 
States  may  be  made  by  any  method  that 
is  permitted  by  the  country  in  which  the 
respondent  resides  and  satisfies  the  due 
process  requirements  under  United 
States  law  with  respect  to  notice  in 
administrative  proceedings. 

(d)  Date.  The  date  of  service  of  a 
charging  letter  shall  be  the  date  of  its 
delivery,  or  of  its  attempted  delivery  if 
delivery  is  refused. 

§  388.5    Representation. 

A  respondent  individual  may  appear 
and  participate  in  person,  a  corporation 
by  a  duly  authorized  officer  or  employee 
thereof,  and  a  partnership  by  a  member 
thereof.  Any  respondent  may  appear  by 
counsel,  who  shall  be  a  member  in  good 
standing  of  the  bar  of  any  State, 
Commonwealth  or  Territory  of  the 
United  States,  or  of  the  District  of 
Columbia.  A  respondent  personally  or 
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through  counsel  shall  file  notice  of 
appearance  with  the  presiding  official. 
The  Department  shall  be  represented  by 
the  Office  of  Assistant  General  Counsel 
for  International  Trade,  U.S.  Department 
of  Commerce. 

§  388.6    Filing  anti  service  of  papers  other 
than  charging  letter. 

(a)  Filing.  All  papers  to  be  filed  shall 
be  delivered  or  mailed  to  "EAR 
Administrative  Proceedings".  U.S. 
Department  of  Gommerce,  Room  3ai0, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20230.  or  such 
other  place  as  the  presiding  official  may 
designate.  Filing. by  United  States  mail, 
first  class  postage  prepaid,  or  by 
express  or  equivalent  parcel  delivery 
service,  is  acceptable.  Filing  by  mail 
from  a  foreign  country  shall  be  by 
airmail.  A  copy  pf  each  paper  filed  shall 
be  simultaneously  served  on  each  party. 

(b)  Service.  Sarvice  shall  be  made  by 
personal  delivery  or  by  mailing  one  copy 
of  each  paper  to  each  party  in  the 
proceeding.  Service  by  delivery  service 
in  the  manner  sat  forth  in  paragraph  (a) 
of  this  section  is  acceptable.  Service  on 
the  Department  shall  be  addressed  to 
the  Assistant  Ganeral  Counsel  for 
International  Trade,  Room  3845,  U.S. 
Department  of  Gommerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Service  on  a 
respondent  shall  be  to  the  address  to 
which  the  charging  letter  was  sent  or  to 
such  other  address  as  respondent  may 
have  provided.  When  a  party  has 
appeared  by  counsel,  service  on  such 
counsel  shall  copstitute  service  on  that 
party. 

(cj  Date.  The  ijate  of  service  or  filing 
shall  be  the  day  when  the  papers  are 
deposited  in  the  mail  or  are  delivered  in 
person  or  by  delivery  service. 

(d)  Certificate  of  senice.  The  original 
of  every  paper  filed  and  served  upon 
parties  other  than  the  charging  letter 
shall  be  endorsed  with  a  certificate  of 
service  signed  by  the  party  making 
service,  stating  fiie  date  and  manner  of 
service. 

§  388.7    Answer  and  demand  for  hearing. 

(a)  When  to  answer.  The  respondent 
must  answer  thg  charging  letter  within 
30  days  after  service  unless  time  is 
extended  under  §  388.20. 

(b)  Contents  af  answer.  An  answer 
must  be  responaive  to  the  charging  letter 
and  must  fully  set  forth  the  nature  of  the 
respondent's  defense  or  defenses.  The 
answer  must  admit  or  deny  specifically 
each  separate  allegation  of  the  charging 
letter,  if  the  respondent  is  without 
knowledge,  the  answer  shall  so  state 
and  shall  operate  as  a  denial.  Failure  to 
deny  or  controvert  a  particular 


allegation  will  be  deemed  admission  of 
that  allegation.  The  answer  must  also 
set  forth  any  additional  or  new  matter 
the  respondent  believes  supports  a 
defense  or  claim  of  mitigation.  Any 
defense  or  partial  defense  not 
specifically  set  forth  in  the  answer  shall 
be  deemed  waived,  and  evidence 
thereon  may  be  refused  except  upon 
good  cause  shown. 

(c)  Demand  for  hearing.  If  the 
respondent  desires  a  hearing,  a  written 
demand  for  one  must  be  submitted  with 
the  answer.  Any  demand  by  the 
Department  for  a  hearmg  must  be  filed 
with  the  presiding  official  within  14  days 
after  service  of  the  answer.  Failure  to 
make  a  timely  written  demand  for  a 
hearmg  shall  be  deemed  a  waiver  of  a 
party's  right  to  a  hearing,  except  for 
good  cause  shown. 

(d)  Documentary  evidence.  If  the 
respondent  does  not  demand  a  hearing, 
he  must  file  with  the  answer  originals  or 
photocopies  of  all  correspondence, 
papers,  records,  and  other  documentary 
evidence  that  support  his  position. 

(e)  English  language  required.  The 
answer,  and  all  other  documentary 
evidence,  must  be  submitted  in  English 
or  translations  into  English  must  be  filed 
at  the  same  time. 

§  388.8    Default. 

(a)  General.  If  a  timely  answer  is  not 
filed,  the  Department  shall  file  with  the 
presiding  official  a  proposed  order 
together  with  supporting  evidence  for 
the  allegations  in  the  charging  letter. 
The  presiding  official  may  require 
further  submissions  and  shall  issue  any 
order  he  deems  justified  by  the  evidence 
of  record.  Any  order  so  issued  shall 
have  the  same  force  and  effect  as  an 
order  issued  following  the  disposition  of 
contested  charges. 

(b)  Petition  to  set  aside  default — (1) 
Procedure.  Upon  petition  filed  by  a 
respondent  against  whom  a  default 
order  has  been  issued,  which  petition  is 
accompanied  by  an  answer  meeting  the 
requirements  of  §  388  7(bl,  the  presiding 
official  may,  after  giving  all  parties 
opportunity  to  comment,  and  for  good 
cause  shown,  set  aside  the  default  and 
vacate  the  order  entered  thereon  and 
resume  the  proceedings.  (2]  Time  limits. 
A  petition  under  this  section  must  be 
made  either  within  one  year  of  the  date 
of  entry  of  the  order  which  the  petition 
seeks  to  have  vacated,  or  before  the 
expiration  of  any  administrative 
sanctions  imposed  thereunder, 
whichever  is  later. 

§  388.9    Discovery. 

(a)  General.  The  parties  are 
encouraged  to  engage  in  voluntary 
discovery  procedures  regarding  any 


matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  of  the  pending 
proceeding.  The  provisions  of  the 
Federal  Rules  of  Civil  Procedure  relating 
to  discovery  shall  apply  to  the  extent 
consistent  with  these  Regulations  and 
except  as  otherwise  directed  by  the 
presiding  official  or  by  waiver  or 
agreement  of  the  parties.  The  presiding 
official  may  make  any  order  which 
justice  requires  to  protect  a  party  or 
person  from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense. 
These  orders  may  include  limitations  on 
the  scope,  method,  time  and  place  of 
discovery,  and  provisions  for  protecting 
the  confidentiality  of  classified  or 
otherwise  sensitive  information. 

(b)  Interrogatories  and  requests  for 
admission  or  production  of  documents. 
A  party  may  serve  upon  any  party 
interrogatories,  requests  for  admission, 
or  requests  for  production  of  documents 
for  inspection  and  copying,  and  a  party 
concerned  may  then  apply  to  the 
presiding  official  for  such  enforcement 
or  protective  order  as  that  parly  deems 
warranted  with  respect  to  such 
discovery-  The  service  of  a  discovery 
request  shall  be  made  at  least  20  days 
before  the  scheduled  date  of  hearing 
unless  the  presiding  official  specifies  a 
shorter  time  period.  Copies  of 
interrogatories,  requests  for  admission 
and  requests  for  production  of 
documents  and  responses  thereto  shall 
be  served  on  all  parties.  Matters  of  fact 
or  law  of  which  admission  is  requested 
shall  be  deemed  admitted  unless,  within 
a  period  designated  in  the  request  (at 
least  10  days  after  service,  or  within 
such  further  time  as  the  presiding 
official  may  allow),  the  party  to  whom 
the  request  is  directed  serves  upon  the 
requesting  party  a  sworn  statement 
either  denying  specifically  the  matters  of 
which  admission  is  requested  or  setting 
forth  in  detail  the  reasons  why  he 
cannot  truthfully  either  admit  or  deny 
such  matters. 

(c)  Depositions.  Upon  application  of  a 
party  and  for  good  cause  shown,  the 
presiding  official  may  order  the  taking  of 
the  testimony  of  any  person  by 
deposition  and  the  production  of 
specified  documents  or  materials  by  the 
person  at  the  deposition.  The 
application  shall  state  the  purpose  of  the 
deposition  and  shall  set  forth  the  facts 
sought  to  be  established  through  the 
deposition. 

(d)  Enforcement.  The  presiding  official 
may  order  a  party  to  answer  designated 
questions,  to  produce  specified 
documents  or  things  or  to  take  any  other 
action  in  response  to  a  proper  discovery 
request.  If  a  party  does  not  comply  with 
such  an  order,  the  presiding  official  may 


make  any  determination  or  enter  any 
order  in  the  proceedings  as  he  deems 
reasonable  and  appropriate.  He  may 
strike  related  charges  or  defenses  in 
whole  or  in  part,  or  may  take  particular 
facts  relating  to  the  discovery  request  to 
which  the  party  failed  or  refused  to 
respond  as  being  established  for 
purposes  of  the  proceeding  in 
accordance  with  the  contentions  of  the 
party  seeking  discovery.  In  addition, 
enforcement  by  a  United  States  district 
court  of  appropriate  jurisdiction  may  be 
sought  under  section  12(a)  of  the  Act. 

§  388.10    Subpoenas. 

At  the  request  of  any  party,  the 
presiding  official  may  issue  subpoenas 
requiring  the  attendance  of  witnesses  at 
any  hearing  and  the  production  of  such 
books,  records  or  other  documentary  or 
physical  evidence  as  he  deems  relevant 
and  material  to  the  proceedings,  and 
reasonable  in  scope. 

§  388.1 1    Matter  protected  against 
disclosure. 

(a)  Protective  Measures.  In 
administering  the  Act,  it  is  necessary  for 
the  Department  of  Commerce  to  receive 
and  consider  information  and 
documents  that  are  sensifive  from  the 
standpoint  of  national  security  or 
business  confidentiality  and  are  to  be 
protected  against  disclosure. 
Accordingly,  and  without  limiting  the 
discretion  of  the  presiding  official  to 
give  effect  to  any  other  applicable 
privilege,  it  shall  be  proper  for  the 
presiding  official  to  limit  discovery  or 
introduction  of  evidence  or  to  issue  such 
protective  or  other  orders  as  in  his 
judgment  may  be  consistent  with  the 
objective  of  preventing  undue  disclosure 
of  such  sensitive  documents  or 
information.  Where  the  presiding  official 
determines  that  documents  containing 
such  sensitive  matter  need  to  be  made 
available  to  a  respondent  to  avoid 
prejudice,  he  may  direct  the  Department 
to  prepare  an  unclassified  and  non- 
sensitive  summary  or  extract  of  such 
documents.  The  presiding  official  may 
compare  such  extract  or  summary  with 
the  original  to  ensure  that  it  is  supported 
by  the  source  document  and  that  it 
omits  only  so  much  as  must  remain 
classified  or  undisclosed.  The  summary 
or  extract  may  be  admitted  as  evidence 
in  the  record. 

(b)  Arrangements  for  access.  If  the 
presiding  official  determines  that  this 
procedure  is  unsatisfactory  and  that 
classified  or  otherwise  sensitive  matter 
must  form  part  of  the  record  in  order  to 
avoid  prejudice  to  a  party,  he  may 
provide  the  parties  opportunity  to  make 
arrangements  that  permit  a  party  or  a 
representative  to  have  access  to  such 


matter  without  compromising  the 
confidentiality  of  the  national  security 
or  business  information.  Such 
arrangements  may  include  obtaining 
security  clearances,  obtaining  a  national 
interest  determination  under  section 
12(c)  of  the  Act,  or  giving  counsel  for  a 
party  access  to  sensitive  information 
and  documents  subject  to  assurances 
against  further  disclosure,  including  a 
protective  order,  if  necessary. 

§  388.12    Prehearing  conference. 

(a)  The  presiding  official  on  his  own 
motion  or  on  request  of  a  party,  may 
direct  the  parties  to  attend  a  prehearing 
conference  to  consider:  (1) 
Simplification  of  issues;  (2)  The 
necessity  or  desirability  of  amendments 
to  pleadings;  (3)  Obtaining  stipulations 
of  fact  and  of  documents  to  avoid 
unnecessary  proof;  or  (4)  Such  other 
matters  as  may  expedite  the  disposition 
of  the  proceedings.  The  presiding  official 
may  order  the  conference  proceedings  to 
be  recorded  electronically  or  taken  by  a 
reporter,  transcribed  and  filed  with  the 
presiding  official.  For  all  conference 
proceedings,  the  presiding  official  will 
prepare  a  summary  of  any  actions 
agreed  upon  or  taken  at  the  conference, 
and  will  incorporate  therein  any  written 
stipulations  or  agreements  made  by  the 
parties. 

(b)  If  a  prehearing  conference  is 
impracficable,  the  presiding  official  may 
direct  the  parties  to  correspond  with  him 
to  achieve  the  purposes  of  such  a 
conference.  The  presiding  official,  as  in 
paragraph  (a)  of  this  section,  will 
prepare  a  summary  of  such 
correspondence  and  any  actions  taken 
or  agreed  upon  and  will  incorporate  in  it 
any  written  stipulations  or  agreements 
made  by  the  parties. 

§388.13    Hearings. 

(a)  Scheduling.  The  presiding  official, 
by  agreement  with  the  parties  or  upon 
notice  to  all  parties  of  not  less  than  30 
days,  will  schedule  a  hearing.  All 
hearings  will  be  held  in  Washington, 
D.C.  unless  the  presiding  official 
determines,  based  upon  good  cause 
shown,  that  another  location  would 
better  serve  the  interests  of  justice. 

(b)  Hearing  procedure.  Hearings  shall 
be  conducted  in  a  fair  and  impartial 
manner  by  the  presiding  official  who 
may  limit  attendance  at  any  hearing  or 
portion  thereof  to  the  parties,  their 
representatives  and  witnesses  if  he 
deems  this  necessary  or  advisable  in 
order  to  protect  sensitive  matter  [see 

§  388.11)  from  improper  disclosure.  The 
rules  of  evidence  prevailing  in  courts  of 
law  shall  not  apply,  and  all  evidentiary 
material  deemed  by  the  presiding 
official  to  be  relevant  and  material  to 


the  proceeding  and  not  unduly 
repetitious  will  be  received  and  given 
appropriate  weight. 

(c)  Testimony  and  record.  Witnesses 
will  testify  under  oath  or  affirmation.  A 
verbatim  record  of  the  hearing  and  of 
any  other  oral  proceedings  will  be  taken 
by  reporter  or  by  electronic  recording, 
transcribed  and  filed  with  the  presiding 
official.  A  respondent  may  examine  the 
transcript  and  may  obtain  a  copy  upon 
payment  of  proper  costs.  Upon  such 
terms  as  the  presiding  official  deems 
just,  he  may  direct  that  the  testimony  of 
any  person  be  taken  by  deposition  and 
may  admit  an  affidavit  as  evidence, 
provided  that  affidavits  shall  have  been 
filed  and  served  on  the  parties 
sufficiently  in  advance  of  the  hearing  to 
permit  a  party  to  file  and  serve  an 
objection  thereto  on  the  grounds  that  it 
is  necessary  that  the  affiant  testify  at 
the  hearing  and  be  subject  to  cross- 
examination. 

(d)  Failure  to  appear.  If  a  party  fails  to 
appear  in  person  or  by  counsel  at  a 
scheduled  hearing,  the  hearing  may 
nevertheless  proceed,  and  that  party's 
failure  to  appear  will  not  affect  the 
validity  of  the  hearing  or  any 
proceedings  or  action  taken  thereafter. 

§  388.14    Proceeding  without  a  hearing. 

If  the  parties  have  waived  a  hearing, 
the  case  shall  be  decided  on  the  record 
by  the  presiding  official.  Proceeding 
without  a  hearing  does  not  relieve  the 
parties  from  the  necessity  of  proving  the 
facts  supporting  their  charges  or 
defenses.  Affidavits,  depositions, 
admissions,  answers  to  interrogatories 
and  stipulations  may  supplement  other 
documentary  evidence  in  the  record. 
The  presiding  official  shall  give  each 
party  reasonable  opportunity  to  file 
rebuttal  evidence. 

§  388.15    Procedural  stipulations; 
extension  of  time. 

(a)  Procedural  stipulations.  Unless 
otherwise  ordered,  a  written  stipulation 
agreed  to  by  all  parties  and  filed  with 
the  presiding  official  may  modify  any 
discovery  procedures  or  other 
procedures  established  by  this  Part, 
except  as  set  forth  in  paragraph  (b)  of 
this  secfion. 

(b)  Extension  of  time.  (1)  Before 
expiration  of  the  applicable  time 
limitation,  parfies  may  stipulate  to  its 
extension  as  set  forth  in  paragraph  (a)  of 
this  secfion.  (2)  The  presiding  official 
may,  on  his  own  initiative  or  upon 
application  by  any  party,  either  before 
or  after  expirafion  of  the  applicable  time 
limitafion,  extend  the  fime  within  which 
to  prepare  and  submit  an  answer  to  a 
charging  letter  or  do  any  other  act 
required  by  the  Part. 
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§388.16    DecWoo  Of  the  prasidlng  Official. 

(a)  PredecisioBal  matters.  Except 
insofar  as  the  show  cause  procedures  of 
S  388.4(e)  and  the  default  procedures  of 
S  388.8  may  be  applicable,  the  presiding 
official  shall  give  the  parties  reasonable 
opportunity  to  s»bmit:  (1)  Exceptions  to 
any  ruling  by  hiai  or  the  admissibility  of 
evidence  proffered  at  the  hearing;  (2) 
Proposed  findings  of  fact  and 
conclusions  of  law;  (3)  Supporting  legal 
argimients  for  the  exceptions  and 
proposed  findings  and  conclusions 
submitted;  and  (t)  A  proposed  order. 
Such  exceptions,  proposed  findings  and 
conclusions,  arguments  in  support 
thereof,  and  proposed  order  shall  be 
made  a  part  of  tfce  record,  together  with 
the  presiding  official's  ruling  on  each. 

(b)  Decision  and  order.  After 
considering  the  entire  record  in  the 
proceeding,  the  presiding  official  shall 
issue  a  written  decision.  The  decision 
shall  include  findings  of  fact, 
conclusions  of  law,  and  findings  as  to 
whether  there  has  been  a  violation  of 
the  Act,  of  the  Regulations,  or  of  any 
order,  license  or  other  authorization 
issued  thereunder.  If  the  presiding 
official  finds  that  the  evidence  of  record 
is  insufficient  to  sustain  a  finding  that  a 
violation  has  occurred  with  respect  to 
one  or  more  charges,  he  shall  order 
dismissal  of  the  charges  in  whole  or  in 
part  as  appropriate.  If  the  presiding 
official  finds  thart  one  or  more  violations 
have  been  committed,  he  shall  order 
appropriate  disposition  of  the  case.  He 
may  issue  an  order  imposing 
administrative  sanctions,  including  civil 
penalties,  as  provided  in  §  388.3,  or  take 
such  other  action  as  he  deems 
appropriate.  A  oopy  of  the  decision  and 
order  shall  be  served  on  each  party. 

(c)  Suspension  of  sanctions.  Any  order 
providing  administrative  sanctions  may 
provide  that  the  imposition  of  any 
sanction  shall  be  suspended  in  whole  or 
in  part  upon  such  terms  of  probation  or 
other  conditions  as  the  presiding  official 
may  specify.  Amy  such  suspension  may 
be  modified  or  revoked  by  the  presiding 
official  or,  on  appeal,  by  the  Assistant 
Secretary  of  Commerce  for  Trade 
Administration,  upon  application  of  the 
Department  showing  a  violation  of  the 
probationary  terms  or  other  conditions, 
after  service  upon  the  respondent  of 
notice  of  the  application  in  accordance 
with  the  service  provisions  of  §  388.4 
and  with  such  opportunity  for  response 
as  the  responsible  official  in  his 
discretion  may  allow.  A  copy  of  any 
order  modifying  or  revoking  suspension 
shall  also  be  served  on  the  respondent 
in  accordance  with  the  provisions  of 
S  388.4. 


(d)  Effect  of  decision.  The  decision 
and  implementing  order  shall  become 
final  upon  expiration  of  the  time  for 
filing  an  appeal  unless  an  appeal  shall 
have  been  filed  under  §  388.22. 

S  388. 1 7    Consent  proceedings. 

(a)  The  parties  may  submit  a  consent 
proposal  to  the  presiding  official  at  any 
time  after  the  service  of  a  charging  letter 
but  prior  to  issuance  of  a  decision.  The 
consent  proposal  shall  include  the 
proposed  consent  agreement  and  a 
proposed  order.  If  the  presiding  official 
does  not  approve  the  proposal,  he  will 
notify  the  parties  and  the  case  will 
proceed  as  though  no  consent  proposal 
had  been  made.  If  the  presiding  official 
approves  the  proposal,  he  will  issue  a 
decision  and  order  on  the  basis  of  the 
proposal  or  such  modification  thereof  as 
the  parties  may  have  agreed  to  in 
writing  and  the  order  shall  immediately 
become  final. 

(b)  Cases  may  also  be  settled  prior  to 
the  service  of  a  charging  letter.  In  such 
event,  a  proposed  charging  letter  shall 
be  prepared,  and  a  consent  agreement 
and  order  shall  be  submitted  for 
approval  and  signature  to  the  Deputy 
Assistant  Secretary  of  Commerce  for 
Export  Administration,  and  no  action  by 
the  presiding  official  shall  be  required. 

(c)  Cases  which  are  settled  may  not 
be  reopened  or  appealed. 

§  388.18    Reopening. 

A  party  may  petition  the  presiding 
official  within  one  year  of  the  date  of 
the  final  decision  to  reopen  proceedings 
to  receive  any  relevant  and  material 
evidence  which  was  unknown  or 
unobtainable  at  the  time  the  proceedings 
were  held.  The  petition  shall  include  a 
summary  of  such  evidence,  the  reasons 
why  it  is  deemed  relevant  and  material, 
and  the  reasons  why  it  could  not  have 
been  presented  at  the  time  the 
proceedings  were  held.  The  presiding 
official  shall  grant  or  deny  the  petition 
after  providing  other  parties  reasonable 
opportunity  to  comment.  If  proceedings 
are  reopened,  the  presiding  official  may 
make  such  arrangements  as  he  deems 
appropriate  for  receiving  the  new 
evidence  and  completing  the  record. 
Where  proceedings  have  been  reopened, 
the  presiding  officer  shall  issue  a  new 
decision  and  order,  reaffirming,  vacating 
or  modifying  the  prior  decision  and 
order. 

§  388.19    Temporary  denials. 

(a)  Denial  procedures.  Without 
limitation  of  such  other  action  as  the 
Department  may  take  under  the 
Regulations  (including  §  §  370.3(b)  and 
372.1(e))  with  respect  to  any  application. 


license  or  authorization,  the  Department 
may  also  take  the  following  actions; 

(1)  Denial  by  charging  letter.  A 
charging  letter  issued  by  the  Director. 
Office  of  Export  Administration,  may 
from  the  date  of  its  issuance  suspend  or 
revoke  outstanding  validated  licenses  in 
which  the  respondent  has  any  interest, 
direct  or  indirect,  but  shall  not 
otherwise  deny  export  privileges  to  the 
respondent. 

(2)  General  denial  of  export 
privileges.  The  Department  may  request 
the  presiding  official  to  issue  a 
temporary  denial  order  on  an  ex  parte 
basis  summarily  denying  any  or  all  of 
the  export  privileges  specified  in 

§  388(a)  (1)  and  (2)  to  any  person  against 
whom  other  administrative  or  judicial 
proceedings  relating  to  export  control 
are  pending,  or  who  is  under 
investigation  for  violation  of  the  Act,  the 
Regulations,  or  any  order,  license,  or 
other  authorization  issued  thereunder. 
The  presiding  official  may  issue  such 
order  upon  a  showing  that  the  order  is 
required  in  the  public  interest  to  permit 
or  facilitate  enforcement  of  the  Act,  any 
applicable  Executive  Order,  or  the 
Regulations;  to  avoid  circumvention  of 
such  administrative  or  judicial 
proceedings;  or  to  permit  the  completion 
of  an  investigation.  The  order  shall  be 
issued  initially  only  for  such  period  of 
time,  ordinarily  not  exceeding  30 
calendar  days,  as  may  be  required  to 
complete  the  administrative  or  judicial 
proceeding,  or  to  complete  the 
investigation. 

(b)  Motions  to  vacate,  extend  or 
modify — (1)  Filing.  A  party  may  at  any 
lime  file  a  motion  asking  the  presiding 
official  to  vacate,  extend  or  modify  any 
temoorary  denial  of  export  privileges 
contained  in  any  charging  letter  under 
§  388.19(a)(1)  or  in  any  order  issued  by 
the  presiding  official  under 

§  388.19(a)(2).  (2)  Hearing.  If  requested 
by  one  of  the  parties,  the  presiding 
official  shall  schedule  a  hearing  on  the 
motion  at  the  earliest  convenient  date. 
The  presiding  official  shall  receive 
evidence  and  hear  argument  on  the 
motion  and  shall  issue  such  order 
disposing  of  the  motion  as  he  deems 
reasonable  and  just. 

(c)  Service.  A  copy  of  any  temporary 
denial  order  issued  shall  be  served  upon 
the  respondent  in  the  same  manner  as 
provided  in  §  388.4  for  service  of  a 
charging  letter. 

(d)  Duration.  No  temporary  denial 
order  may  extend  beyond  the  date  of 
issuance  of  a  dispositive  order  in  the 
proceedings. 
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§  388.20    Record  for  decision  and 
availability  of  documents. 

(a)  General.  The  transcript  of 
hearings,  exhibits,  rulings,  orders,  all 
papers  and  requests  filed  in  the 
proceedings  and,  for  purposes  of  any 
appeal  under  §  388.22,  the  decision  of 
the  presiding  official  and  such 
submissions  as  are  provided  for  by 

§  388.22,  shall  constitute  the  record  and 
the  exclusive  basis  for  decision.  When  a 
matter  is  settled  prior  to  the  service  of  a 
charging  letter,  the  record  shall  consist 
of  the  proposed  charging  letter,  the 
consent  agreement  and  the  order. 

(b)  Restricted  access.  On  his  own 
motion,  or  on  the  motion  of  any  party, 
the  presiding  official  may  direct  that 
there  be  a  restricted  access  portion  of 
the  record  for  any  material  in  the  record 
to  which  public  access  is  restricted  by 
law  or  by  the  terms  of  a  protective  order 
entered  in  the  proceedings.  A  party 
seeking  to  restrict  access  to  any  portion 
of  the  record  under  §  388.20(b)  is 
responsible  for  submitting,  at  the  time 
the  claim  of  confidentiality  is  asserted,  a 
version  of  the  document  proposed  for 
public  availability  that  refiects  the 
requested  deletions.  The  restricted 
access  portion  of  the  record  shall  be 
placed  in  a  separate  file  and  the  file 
shall  be  clearly  marked  to  avoid 
improper  disclosure  and  to  identify  it  as 
a  portion  of  the  official  record  in  the 
proceedings.  The  presiding  official  may 
act  at  any  time  to  permit  material  that 
becomes  declassified  or  unrestricted 
through  passage  of  time  to  be 
transferred  to  the  unrestricted  portion  of 
the  record. 

(c)  Availability  of  documents — (1) 
Scope,  (i)  For  proceedings  started  on  or 
after  October  12, 1979,  all  charging 
letters,  answers,  decisions,  and  orders 
disposing  of  a  case  shall  be  made 
available  for  public  inspection  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce.  The  complete 
record  for  decision,  as  defined  in 

§  388.20  (a)  and  (b),  shall  be  made 
available  on  request.  In  addition,  all 
decisions  on  appeal  and  those  final 
orders  providing  for  denial,  suspension 
or  revocation  of  export  licensing 
privileges  shall  be  published  in  the 
Federal  Register,  (ii)  For  proceedings 
started  before  October  12, 1979,  the 
public  availability  of  the  record  for 
decision  will  be  governed  by  the 
applicable  regulations  in  effect  when  the 
proceedings  were  begun.  (2)  Timing,  (i) 
Antiboycott  cases.  For  matters  brought 
under  §  8  of  the  Export  Administration 
Act,  documents  are  available 
immediately  upon  filing,  except  for  any 


portion  of  the  record  for  which  a  request 
for  segregation  is  made.  Parties  that 
seek  to  segregate  any  portion  of  the 
record  under  §  388.20(b)  must  make  such 
a  request,  together  with  the  reasons 
supporting  the  claim  of  confidentiality, 
simultaneously  with  the  submission  of 
material  for  the  record,  (ii)  Other  cases. 
In  all  other  cases  brought  under  the 
Export  Administration  Act,  the 
availability  of  documents  shall  begin 
after  the  final  administrative  disposition 
of  the  case.  In  these  cases,  parties 
desiring  to  segregate  a  portion  of  the 
record  under  §  388.20(b)  shall  assert 
their  claim  of  confidentiahty,  together 
with  the  reasons  for  supporting  the 
claim,  before  the  close  of  the 
proceeding. 

§  388.21    Consolidation  of  proceedings. 

On  his  own  motion  or  on  motion  of 
any  party,  and  with  reasonable  notice  to 
all  parties  affected,  the  presiding  official 
may  consolidate  two  or  more 
proceedings  under  this  Part  involving 
different  respondents,  if  all  parties  to 
the  proceedings  agree  in  writing  to 
consolidation  and  if  the  presiding 
official,  in  his  discretion,  determines 
that  consolidation  would  serve  more 
efficiently  to  resolve  common  questions 
of  law  or  fact  raised  in  such 
proceedings. 

§  388.22    Appeals. 

(a)  Grounds.  Grounds  shall  be 
specified.  A  party  may  appeal  to  the 
Assistant  Secretary  for  Trade 
Administration  from  an  order  disposing 
of  a  proceeding,  granting  or  denying  a 
request  for  a  temporary  denial  order, 
granting  or  denying  any  action  under 

§  388.19(b),  denying  a  petition  to  set 
aside  a  default  or  denying  a  petition  for 
reopening,  or  from  a  refusal  to  approve  a 
proposed  consent  agreement,  on  the 
grounds:  (1)  That  a  necessary  finding  of 
fact  is  omitted,  erroneous  or 
unsupported  by  substantial  evidence  of 
record;  (2)  That  a  necessary  legal 
conclusion  or  finding  is  contrary  to  law; 
(3)  That  prejudicial  procedural  error 
occurred,  or  (4)  That  the  decision  or  the 
extent  of  sanctions  is  arbitrary, 
capricious  or  an  abuse  of  discretion.  The 
appeal  must  specify  the  grounds  upon 
which  the  appeal  is  based  and  the 
provisions  of  the  order  from  which  the 
appeal  is  taken. 

(b)  Filing  of  appeal.  An  appeal  of  an 
order  must  be  filed  with  the  Office  of  the 
Assistant  Secretary  for  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Room  3826.  Washington. 
D.C.  20230.  within  30  days  after  service 
of  the  order  appealed  from.  If  the 
Assistant  Secretary  cannot  act  on  an 


appeal  for  any  reason,  the  Under 
Secretary  for  International  Trade  may 
designate  another  Department  of 
Commerce  official  to  receive  and  act  on 
the  appeal. 

(c)  Effect  of  appeal.  The  filing  of  an 
appeal  shall  not  stay  the  operation  of 
any  order,  unless  the  order  by  its 
express  terms  so  provides  or  unless  the 
Assistant  Secretary,  upon  application  by 
a  party  and  with  opportunity  for 
response,  shall  grant  a  stay. 

(d)  Appeal  procedure.  The  Assistant 
Secretary  normally  will  not  hold 
hearings  or  entertain  oral  argument  on 
appeals.  A  full  written  statement  in 
support  of  the  appeal  must  be  filed  with 
the  appeal  and  be  simultaneously 
served  on  all  parties,  who  shall  have  30 
days  from  service  to  file  a  reply.  At  his 
discrefion,  the  Assistant  Secretary  may 
accept  new  submissions,  but  will  not 
ordinarily  accept  those  submissions 
filed  more  than  30  days  after  the  filing  of 
the  reply  to  the  appellant's  first 
submission. 

(e)  Decisions.  The  decision  shall  be  in 
writing  and  shall  be  accompanied  by  an 
order  signed  by  the  Assistant  Secretary 
giving  effect  to  the  decision.  The  order 
may  either  dispose  of  the  case  by 
affirming,  modifying  or  reversing  the 
order  of  the  presiding  official  or  may 
refer  the  case  back  to  the  presiding 
official  for  further  proceedings. 

Supplement  No.  1 — Table  of  Denial  Orders 
Currently  in  Effect 

(a)  Contents.  This  table  lists  orders  that 
currently  deny  export  privileges  in  whole  or 
in  part.  Orders  are  published  in  full  in  the 
Federal  Register  as  cited  in  the  column 
entitled,  "Federal  Register  Citation." 

(1)  Related  parties.  Some  of  the  individuals 
and  firms  whose  names  appear  in  the  column 
entitled  "Name  and  Address"  were  not  found 
to  have  violated  the  Act  or  Regulations,  but 
they  have  been  made  subject  to  denial  or 
probation  orders  under  §  388.3(b).  In  such 
cases,  an  appropriate  note  appears  in  the 
colrnnn  entitled  "Export  Privileges  Affected." 

(2)  Publication  of  orders.  New  or  amended 
denial  orders  are  published  in  the  Federal 
Register  as  they  are  issued,  and  their 
issuance  announced  in  Export  Administration 
Bulletins. 

(3)  Table:  Updating  and  availability.  The 
Table  of  Denial  Orders  is  revised  and 
updated  semiannually  by  adding  new  or 
amended  orders  and  deleting  orders  which 
have  expired.  Between  the  semiannual 
revisions  of  the  Table,  addenda  are  published 
in  Export  Administration  Bulletins.  'The  Table 
does  not  appear  in  the  CFR;  however,  copies 
are  available  from  the  Office  of  Export 
Administration,  Operations  Division,  U.S. 
Department  of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Room  1617M, 
Washington,  D.C.  20230. 

(b)  Effect  of  denial  orders.  Section  387.12  of 
the  Export  Administration  Regulations  makes 
it  unlawful,  without  prior  specific 
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authorization  from  the  Office  of  Export 
Administration,  foe  any  person  to: 

(1)  Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  data  by,  (o,  or  for  another  person 
then  subject  to  an  ©rder  revoking  or  denying 
his  export  privilegas  or  then  excluded  from 
practice  before  the  International  Trade 
Administration;  or 

(2)  Order,  buy,  raceive,  use,  sell,  deliver, 
store,  dispose  of.  forward,  transport,  finance. 
or  otherwise  servioe  or  participate  (i)  in  any 
transaction  which  Bay  involve  any 
commodity  or  technical  data  exported  or  to 
be  exported  from  tfce  United  States,  (ii)  in  any 
reexport  thereof,  o»  (iii)  in  any  other 
transaction  which  Is  subject  to  the  Export 
Administration  Regulations,  if  the  person 
denied  export  privieges  may  obtain  any 
benefit  from  or  have  any  interest  in,  directly 
or  indirectly,  any  of  these  transactions. 

(3)  A  denial  order  applies  not  only  to  the 
persons  or  firms  named  in  the  order,  but  may 
also,  after  notice  and  opportunity  for 
comment,  be  made  applicable  to  other 
persons  with  whom  the  respondent(s)  may 
then  or  thereafter  be  related  by  ownership, 
control,  position  of  responsibility,  affiliation, 
or  other  connectiorj  in  the  conduct  of  trade  or 
related  services.  (See  §  388.3(b)). 
Accordingly,  if  it  ist  (i)  Known  that  a  person 
or  firm  is  related  ta  a  party  denied  export 
privileges,  unless  specific  authorization  is 
given  (see  §  387.121,  no  export  transaction 
may  be  consummated  with  or  for  the  person 
or  firm  if.  after  notifying  the  Office  of  Export 
Administration  of  $uch  fact,  the  person  or 
firm  is  itself  denied  export  privileges;  or  (ii) 
suspected  that  a  parson  or  firm  is  related  to  a 
party  denied  export  privileges,  the  Office  of 
Export  Administration  should  be  contacted 
prior  to  the  consunlmation  of  any  export 
transaction.  (See  also  §387.14.) 

|FR  Doc  80-39865  Filed  12-l"-80:  3,30  pm] 
BILUNC  CODE  3S10-29-H 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 
[Docket  8904] 

Heublein,  Inc.,  el  al.;  Protiibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 


agency:  Federal' Trade  Commission. 
action:  Final  or<ler. 

SUMMARY:  This  order  dismisses  the 
Commission's  November  16, 1976 
amended  complaint  which  alleged  that 
the  effect  of  Heublein,  Inc.'s  acquisition 
of  a  controlling  ijiteresl  in  United 
Vintners,  Inc.  substantially  lessened 
competition  or  tended  to  create  a 
monopoly  in  the  production,  distribution 
and/or  sale  of  wine  in  the  United  States. 
The  Commission,  in  dismissing  the 
complaint,  held  that  the  small  lessening 


of  actual  competition  resulting  from  the 
merger  and  the  evidence  in  the  record 
were  insufficient  to  establish  a  violation 
of  anti-trust  law. 

DATES:  Amended  complaint  issued  Nov. 
16, 1976.  Final  order  issued  Oct.  7,  1980.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  D.  Ford,  Director,  gR,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission.  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102.  (415) 
55&-1270. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Heublein,  Inc.,  a  corporation; 
Allied  Grape  Growers,  a  cooperative 
association;  United  Vintners,  Inc.,  a 
corporation,  and  Heublein  Allied 
Vintners,  Inc.,  a  corporation. 
(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended;  sec.  7. 
38  Stat.  731,  as  amended:  15  U.S.C.  45, 18] 

The  Final  order  is  as  follows: 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeals  of 
complaint  counsel  and  respondent  from 
the  initial  decision  and  upon  briefs  and 
oral  argument  in  support  of  and  in 
opposition  to  the  appeals.  For  the 
reasons  stated  in  the  accompanying 
Opinion,  the  Commission  has 
determined  to  sustain  respondent's 
appeal.  Comprint  counsel's  appeal  is 
denied.  The  motions  to  supplement  the 
record  filed  by  respondent  and 
complaint  counsel  are  denied. 
Accordingly. 

It  is  ordered  that  the  complaint  is 
dismissed. 

By  direction  of  ihe  Commission. 
Carol  M.  Thomas, 
Secretary. 

!FR  Do,    80-396P7  Filed  12-19-60:  8-.45  am) 
BILLING  CODE  67SO-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76  (Colorado— 4);  Order 
No.  116] 

Higt)-Cost  Gas  Produced  From  Tight 
Formations 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 


Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the  Fort 
Union  Formation,  the  Mesa  Verde 
Formation,  and  Mancos  Formation  to 
the  base  of  the  Mancos  "B"  Zone  be 
designated  as  tight  formations  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
December  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8299,  or  Victor 
Zabel,  (202)  357-8559. 

SUPPLEMENTARY  INFORMATION: 

Issued:  December  17,  1980. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  tt)  include 
the  Fort  Union  Formation,  the  Mesa 
Verde  Formation  and  the  Mancos 
Formation  to  the  base  of  the  Mancos  "B" 
Zone  as  designated  tight  formations 
eligible  for  incentive  pricing  under 
§  271.703.  The  amendments  were 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OPPR, 
issued  October  10,  1980,  (45  FR  69929, 
October  22,  1980)  '  based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
§  271.703(c). 

Evidence  submitted  by  Colorado  and 
one  commenter  supports  Colorado's 
assertion  that  these  Formations  meet  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  concurs  with 
Colorado's  recommendation. 

These  amendments  will  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
creates  good  cause  to  waive  the  thirty- 
day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  §  7101  et  seq.:  Natural  Gas  Policy  Act 


'  Copies  of  the  Amended  Complaint.  Initial 
Decision.  Opinion  and  Final  Order  filed  with  the 
original  document. 


'Comments  were  invited  and  one  was  received. 
No  party  requested  a  hearing  in  this  proceeding,  and 
no  hearing  was  held. 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Rules  and  Regulations 


84035 


of  1978, 15  U.S.C.  §§  3101-3432; 
Administration  Procedure  Act,  5  U.S.C.  §  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  December  17, 
1980. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (7),  (8),  and 
(9)  to  read  as  follows: 

§  27 1 .703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated. 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in 
Texas.  *  *  * 

(2)  The  Mancos  "B" Formation  in 
Colorado.  '  *  * 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *   * 

(4)  The  Mesaverde  Formation  in 
Wyoming.  *  *   * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  *  *  * 

(6)  The  Mancos  "B"  Formation  in 
Colorado.  *  *  * 

(7)  The  Fort  Union  Formation  in 
Colorado.  RM79-76  (Colorado-^). 

(i)  Delineation  of  formation.  The  Fort 
Union  Formation  is  located  in  the  Rio 
Blanco  and  Dry  Gulch  Units  of  Rio 
Blanco  County,  Colorado,  approximately 
40  miles  southwest  of  Meeker,  Colorado, 
and  30  miles  northwest  of  Rifle, 
Colorado.  The  area  is  bounded  on  the 
north  and  south  by  synclinal  and 
anticlinal  trends,  and  on  the  northeast 
by  an  anticUnal  closure  known  as  the 
Piceance  Creek  Dome. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Fort  Union  Formation  is 
approximately  4,700  feet. 

(8)  The  Mesaverde  Formation  in 
Colorado.  RM79-76  (Colorado^!). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  is  located  in  the 
Rio  Blanco  and  Dry  Gulch  Units  of  Rio 
Blanco  County,  Colorado,  approximately 
40  miles  southwest  of  Meeker,  Colorado, 
and  30  miles  northwest  of  Rifle. 
Colorado.  The  area  is  bounded  on  the 
north  and  south  by  synclinal  and 
anticlinal  trends,  and  on  the  northeast 
by  an  anticlinal  closure  known  as  the 
Piceance  Creek  Dome. 


(ii)  Depth.  The  average  depth  to  the 
top  of  the  Mesaverde  Formation  is 
approximately  7,200  feet. 

(9)  The  Mancos  Formation  to  the  base 
of  the  Mancos  "B"  Zone  in  Colorado. 
RM79-76  (Colorado — 4). 

(i)  Delineation  of  formation.  The 
Mancos  Formation  to  the  base  of  the 
Mancos  "B"  Zone  is  located  in  the  Rio 
Blanco  and  Dry  Gulch  Units  in  Rio 
Blanco  County,  Colorado,  approximately 
40  miles  southwest  of  Meeker,  Colorado, 
and  30  miles  northwest  of  Rifle, 
Colorado.  The  area  is  bounded  on  the 
north  and  south  by  synclinal  and 
anticlinal  trends,  and  on  the  northeast 
by  an  anticlinal  closure  known  as  the 
Piceance  Creek  Dome. 

(ii)  Depth.  The  average  depth  to  the 
top  of  Mancos  Formation  is 
approximately  10,500  feet. 

(FR  Doc  80-39708  Filed  12-19-80;  8:45  am] 
BILLING  CODE  6450-85-M 


18  CFR  Part  271 

[Docket  No.  RM  79-76  (Colorado-6);  Order 
No.  115] 

High-Cost  Gas  Produced  From  Tight 
Formations 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the 
Mancos  "B"  Formation  be  designated  as 
a  tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
December  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8299,  or  Victor 
Zabel,  (202)  357-8559. 
SUPPLEMENTARY  INFORMATION: 
Issued:  December  17. 1980. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 


the  Mancos  "B"  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendments  were  proposed  in  a  Notice 
of  Proposed  Rulemaking  by  the  Director. 
OPPR,  issued  October  15, 1980,  (45  FR 
69931,  October  22, 1980]'  based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
§  271.703(c)  that  the  Mancos  "B" 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Colorado  and 
the  commenters  supports  Colorado's 
assertion  that  Mancos  "B"  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  concurs 
with  Colorado's  recommendation. 

The  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
creates  good  cause  to  waive  the  thirty- 
day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  §  7101  et  seq.:  Natural  Gas  Policy  Act 
of  1978,  15  U.S.C.  §§  3101-3432; 
Administrative  Procedure  Act,  5  U.S.C.  §  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  December  17. 
1980. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (6)  to  read 
as  follows; 

§  271.703    Tight  formations. 

*  *         *         «         * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Croup  in  Texas. 

*  *  * 

(2)  The  Mancos  "B" Formation  in 
Colorado.  *  *  * 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *  * 


'  Comments  were  invited  and  one  was  received. 
No  party  requested  a  hearing  in  this  processed,  and 
no  hearing  was  held.  ^ 
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(4)  The  Mesa  Verde  Formation  in 
Wyoming.  •  *  * 

(5)  The  Austin-'Mississippian 
Formation  in  New  Mexico.  *  *  * 

(6)  The  Mancoe  "B" Formation  in 
Colorado.  RM79»76  (Colorado-6). 

(i)  Delineation  of  formation.  The 
Mancos  "B"  Fonpation  is  located  in 
northwestern  Colorado  in  the  North 
Douglas  Creek  area  in  Rio  Blanco 
County,  Colorado,  approximately  10 
miles  south  of  the  town  of  Rangely, 
Colorado,  on  the  Douglas  Creek  Arch 
which  separates  the  Uinta  and  Piceance 
Creek  Geologic  Basins. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Mancos  "B"  Formation  is 
approximately  2,500  feet. 

|FR  Doc  80-39707  Filed  lg-19-80:  8:45  am| 
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18  CFR  Part  271 1 

[Docket  No.  RM7»-76  (New  Mexico— 1); 
Order  No.  118]      I 

Higti-Cost  Gas  Produced  From  Tigtit 
Formations;  Final  Rule 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Comitiission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  197B  to  designate  certain 
types  of  natural  |as  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produaed  under  conditions 
which  present  e?«traordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  es  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  r*»3  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopte  the  recommendation 
of  the  New  Mexico  Oil  Conservation 
Commission  that  the  Austin- 
Mississippian  Formation  be  designated 
as  a  tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
December  17, 19$0. 
FOR  FURTHER  INPORMATION  CONTACT: 
Leslie  Lawner,  (302)  357-8299,  or  Victor 
Zabel,  (202)  357-6559. 

Issued  December  17.  1980. 

Before  Commissioners:  Georgiana 
Sheldon,  Acting  Chairman;  Matthew 
Holden,  Jr.,  and  J.  David  Hughes. 

The  Commission  hereby  amends 
§  271.703(d)  of  it»  regulations  to  include 
the  Austin-MissiBsippian  Formation  as  a 


designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR.  issued  October  16. 1980.  (45  FR 
63932,  October  22. 1980)'  based  on  a 
recommendation  by  the  New  Mexico  Oil 
Conservation  Commission  (New 
Mexico)  in  accordance  with  §  271.703(c) 
that  the  Austin-Mississippian  Formation 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  New  Mexico 
and  one  commenter  supports  New 
Mexico's  assertion  that  this  formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  concurs 
with  New  Mexico's  recommendation. 

The  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
creates  good  cause  to  waive  the  thirty- 
day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978.  15  U.S.C.  3101-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations.  Is  amended  as  set 
forth  below,  effective  December  17, 
1980. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secrelary. 

Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (5)  to  read 
as  follows: 

§  271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

•      *      • 

(2)  The  Mancos  "B"  Formation  in 
Colorado.  *   *  * 

(3)  The  Frontier  Formation  in 
Wyoming.  '   '   ' 

(4)  The  Mesa  Verde  Formation  in 
Wyoming.  '   *  * 


'Commenls  were  invited  and  one  was  received. 
No  pdrty  requested  d  hearing  in  this  proceeding,  and 
no  hearing  was  held. 


(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  RM79-76 
(New  Mexico — 1). 

(i)  Delineation  of  formation.  The 
Austin-Mississippian  Formation  is 
located  entirely  within  Lea  County.  New 
Mexico.  The  area  consists  of  138,240 
contiguous  acres  of  land  located 
approximately  6  to  12  miles  north  of 
Lovington,  New  Mexico, 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Austin-Mississippian 
Formation  is  approximately  13,250  feet. 

|FR  Doc  80-39710  Filed  12-19-80:  8:45  am) 
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18  CFR  Part  271 

[Docltet  No.  RM79-76  (Texas-2);  Order  No. 
117] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Texas  Railroad  Commission  that 
the  Canyon  Sandstone  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
December  17. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8299,  or 
William  Bushey,  (202)  357-8590. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Canyon  Sandstone  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR,  issued  October  2, 1980,  (45  FR 
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66912,  October  8, 1980) '  based  on  a 
recommendation  by  the  Texas  Railroad 
Commission  (Texas)  in  accordance  with 
§  271.703(c). ^ 

Evidence  submitted  by  Texas  and  the 
Commenters  supports  Texas'  assertion 
that  the  Canyon  Sandstone  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  concurs 
with  Texas'  recommendation. 

This  amendment  will  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
creates  good  cause  to  waive  the  thirty 
day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  §  7101  et  seq.;  Natural  Gas  Policy  Act 
of  1978, 15  U.S.C.  §§  3101-3432; 
Administrative  Procedure  Act,  5  U.S.C.  §  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  December  17, 
1980. 

By  the  Commission.  Commissioner  Hughes 
voted  present. 
Kenneth  F.  Plumb, 
Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (7).  (8).  and 
(9)  to  read  as  follows: 

§  271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

*  *   * 

(2)  The  Mancos  "B"  Formation  in 
Colorado.  '   *   * 

(3)  The  Frontier  Formation  in 
Wyoming.  '    '   " 

(4)  The  Mesa  Verde  Formation  in 
Wyoming.  *   *   * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  *   *   * 

(6)  The  Mancos  "B" Formation  in 
Colorado.  '   '   ' 


'Comments  were  invited  and  three  comments 
were  received.  No  party  requested  a  hearing  in  this 
proceeding  and  no  hearing  was  held. 

'In  a  letter  to  the  Commission  dated  November 
19, 1980,  Texas  submitted  additional  information 
clarifying  the  depth  at  which  the  recommended 
formation  it  encontered. 


(7)  The  Fort  Union  Formation  in 
Colorado.  '  *  * 

(8)  The  Mesa  Verde  Formation  in 
Colorado.  *  *   * 

(9)  The  Mancos  Formation  to  the  base 

of  the  Mancos  "B"  Zone  in  Colorado. 

*  *  * 

(10)  The  Canyon  Sandstone  Formation 
in  Texas.  RM79-76  (Texas— 2). 

(i)  Delineation  of  formation.  The 
Canyon  Sandstone  Formation  is  found 
in  portions  of  Crockett.  Edwards, 
Schleicher,  Sutton,  Terrell  and  'Val 
"Verde  Counties.  Texas. 

(ii)  Depth.  In  the  east,  the  top  of  the 
Upper  Canyon  (Sonora)  of  the  Canyon 
Sandstone  Formation  is  encountered  at 
a  depth  of  approximately  4.775  feet  and 
the  base  of  the  Lower  Canyon  extends 
to  8,953  feet,  for  a  total  thickness  of 
4,178  feet.  In  the  west,  the  top  of  the 
Upper  Canyon  (Ozona),  the  only  section 
of  the  Canyon  Sandstone  Formation  to 
occur  in  the  west,  is  encountered  at  an 
approximate  depth  of  2,675  feet  in  the 
south  and  6.100  feet  in  the  north.  The 
base  of  the  Upper  Canyon  (Ozona) 
appears  at  an  approximate  depth  of 
3,915  feet  in  the  south,  and  7,278  feet  in 
the  north,  and  its  thickness  ranges  from 
approximately  1,240  feet  in  the  north  to 
1.178  feet  in  the  south. 

(FR  Doc  80-39709  Filed  12-19-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1217 
[Docket  No.  79-11,  Notice  3] 

Higtiway  Safety  Innovative  Project 
Grants  Program 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  carries  out  a  new 
section  in  the  Highway  Safety  Act  by 
establishing  criteria  and  administrative 
procedures  for  the  application,  selection, 
and  award  of  innovative  project  grants 
to  States  and  their  political 
subdivisions,  and  to  nonprofit 
organizations,  in  order  to  explore  new 
approaches  to  highway  safety.  This 
program  is  listed  in  the  Catalogue  of 
Federal  Domestic  Assistance  (CFDA)  as 
the  Highway  Safety  Innovative  Project 
Grant  Program,  CFDA  No.  20.601.  OMB 
Circular  No.  A-95  does  not  apply  to 
grant  recipients  under  this  program. 
EFFECTIVE  DATE:  December  22, 1980.  In 
order  to  insure  early  project  funding  and 


implementation,  the  agency  finds  good 
cause,  to  make  this  rule  effective  in  less 
than  30  days. 

FOR  FURTHER^  INFORMATION  CONTACT 
Charles  F.  Livingston,  Office  of  Traffic 
Safety  Programs,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590, 
(202)  426-0837. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  insure  early  project  funding  and 
implementation,  the  agency  finds  good 
cause,  to  make  this  rule  effective  in  less 
than  30  days. 

The  innovative  grants  program  is  a 
product  of  the  Highway  Safety  Act  of 
1970  (Pub.  L.  9&-599).  Proposals  for  the 
program  originated  in  response  to  the 
widespread  opinion  among  the  States 
that  earlier  incentive  award  programs 
were  ineffective  in  improving  highway 
safety  because  of  their  retrospective 
character.  Congress  authorized  the 
innovative  grant  program  in  the  belief 
that  making  innovation  the  principle 
basis  for  a  prospective  award  would 
offer  the  best  incentive. 

Section  208  of  the  Act  established  a 
new  section  407  in  Title  23.  United 
States  Code,  to  authorize  the  Secretary 
to  make  grants  to  States,  their  political 
subdivisions,  and  nonprofit 
organizations  which  develop  innovative 
approaches  to  highway  safety.  The 
Secretary  is  instructed  by  section  208(b) 
to  develop  a  selection  process  after 
consultation  with  the  States,  their 
political  subdivisions,  appropriate 
Federal  departments  and  agencies,  and 
other  public  and  nonprofit 
organizations.  Grant  applications  are  to 
be  in  the  form  and  contain  the 
information  prescribed  by  regulations 
issued  by  the  Secretary. 

An  Advanced  Notice  of  Proposed 
Rulemaking  was  published  on  July  19, 
1979,  to  seek  comments  on  all  aspects  of 
innovation  in  highway  safety  that  might 
be  served  by  the  innovative  grant 
process  (44  FR  42233).  After  reviewing 
the  comments  to  the  advance  notice,  the 
agency  published  a  Notice  of  Proposed 
Rulemaking  on  October  23, 1980,  (45  FR 
70282)  and  invited  comments  on  the 
proposed  rule. 

Four  responses  were  received.  The 
State  of  Iowa's  Office  for  Planning  and 
Programming  recommended  that  grant 
recipients  report  on  a  quarterly  rather 
than  a  semi-annual  basis  and  that 
project  reports  be  submitted  to  the  State 
Highway  Safety  Agencies.  Both 
suggestions  have  been  incorporated  in 
the  final  rule. 

The  National  Association  of  Counties 
urged  that  program  implementation 
remain  simple  in  order  to  avoid  undue 
delay  in  program  funding,  and  that  the 
project  results  be  widely  disseminated. 
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Attempts  to  keep  program 
implementation  simple  include  the  use 
of  a  preapplication  process  by  which  an 
applicant  is  not  required  to  submit  a 
detailed  proposal  until  the  agency 
determines  that  there  is  some  chance  of 
a  project's  being  funded.  In  an  effort  to 
insure  wide  dissamination,  the  agency 
will  provide  copies  of  project  reports  to 
the  State  Highway  Safety  Agencies. 

The  Center  for  Auto  Safety  endorsed 
the  use  of  the  praapplication  procedure 
and  the  eligibility  of  nonprofit 
organizations  as  project  grantees,  and 
urged  that  the  final  review  panel  include 
a  consumer  representative  familiar  with 
traffic  safety  issues.  The  concept  of  an 
outside  review  panel  has  been 
incorporated  in  the  final  rule.  However, 
due  to  the  limited  funds  appropriated  by 
Congress  for  the  coming  fiscal  year,  the 
review  panel  will  be  composed  of  traffic 
safety  experts  from  within  the 
Department  of  Transportation. 

The  Governor's  Office  of  Highway 
Safety  for  the  State  of  Wyoming 
suggested  that  the  innovative  grant 
program's  funds  be  made  a  part  of  the 
noncategorical  gjant  program  and  its 
projects  a  part  of  the  States'  Highway 
Safety  Plan,  or  alternatively,  that 
innovative  project  grant  funds  be 
administered  by  the  Regional  Offices. 
Both  suggestions  are  contrary  to  the 
letter  and  the  intent  of  the  statute  that 
established  the  innovative  grant 
program  and  were  not  incorporated  in 
the  final  rule. 

The  National  Highway  Traffic  Safety 
Administration  and  the  Federal 
Highway  Adminiistration  have 
determined  that  this  document  is  a 
nonsignificant  regulation  under  the 
regulatory  policias  and  procedures 
established  by  the  Department  of 
Transportation  (44  FR  11034).  The 
anticipated  impact  of  this  regulation  is 
so  minimal  that  a  full  regulatory 
evaluation  is  not  required. 

Accordingly,  Pert  1217  of  Title  23, 
Code  of  Federal  Regulations  shall  read 
as  set  forth  below. 

Issued  on  December  18,  1980. 
Joan  Claybrook. 

Administrator,  Sational Highway  Traffic 
Safety  Administration. 

PART  1217-INNOVATIVE  PROJECT 
GRANTS 

1217.1  Scope 

1217.2  Purpose. 

1217.3  Solicitation  of  proposals. 

1217.4  Project  eligibility. 

1217.5  Preapplication  procedure. 

1217.6  Project  review  procedure. 

1217.7  Limitation  on  project  funding. 

1217.8  Length  of  projects. 

1217.9  Project  reporting. 
Appendix  A. 


Authority:  Surface  Transportation  Act  of 
1978.  Pub,  L,  95-599.  92  Stdt,  2689. 

§  1217.1     Scope. 

This  part  establishes  criteria  and 
administrative  procedures  for  awards  of 
innovative  project  grants  to  States  and 
their  political  subdivisions,  and  to 
nonprofit  organizations  including 
volunteer  groups. 

§  1217.2    Purpose. 

The  purpose  of  this  part  is  to 
encourage  innovation  in  solving 
highway  safety  problems  by  funding 
highway  safety  projects  that  apply 
original  or  creative  methods,  use 
existing  methods  in  original  or  creative 
ways,  or  use  new  techniques  to  evaluate 
existing  methods, 

§  1217.3     Solicitation  of  proposals. 

The  agency  shall  publish  a  call  for 
project  preapplication  submissions  in 
the  Federal  Register,  the  Commerce 
Business  Daily,  and  newsletters  of  the 
National  League  of  Cities,  National 
Association  of  Counties,  and  National 
Association  of  Mayors,  It  shall  forward 
solicitation  announcements  concurrently 
to  all  Governor's  Highway  Safety 
Representatives  and  to  the  regional 
offices  of  the  National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration. 

§  1217.4    Project  eligibility. 

Eligible  projects  include,  but  are  not 
limited  to  those  in  following  categories: 

(a)  Accident  reduction  areas,  such  as 
traffic  enforcement,  speed  limit 
violations,  alcohol  and  drug  abuse, 
occupant  restraint  systems,  motorcycle 
operation,  pedestrian  behavior,  and 
roadside  and  roadway  hazards, 

(b)  System  support  areas,  such  as 
vehicle  inspection,  driver  licensing  and 
education,  traffic  courts  and  records, 
emergency  response  systems,  debris 
hazard  control  and  cleanup,  and  public 
information  and  education. 

(c)  System  development  and 
improvement,  such  as  problem  analysis, 
cost  effectiveness  measures,  evaluation 
methodology,  management  techniques, 
and  citizen  participation. 

§  1217.5     Preapplication  procedure. 

(a)  To  be  considered  for  an  innovative 
project  grant,  an  agency  or  organization 
shall  submit  a  preapplication  as  set  out 
in  Appendix  A  of  this  Part. 

(b)  A  nonprofit  organization  whose 
project  involves  activities  in  more  than 
one  State  shall  submit  a  preapplication 
directly  to  the  N'HTSA  Associate 
Administrator  for  Traffic  Safety 
Programs.  Each  other  applicant  shall,  in 
addition,  submit  a  copy  of  the 
preapplication  to  the  State  Highway 


Safety  Agency  for  the  State  of  which  it 
is  a  constituent  part  or  in  which  it  is 
located. 

(c)  The  State  Highway  Safety  Agency 
shall  promptly  forward  each 
preapplication,  together  with  any 
comments  it  may  have,  to  the 
appropriate  NHTSA  Regional  Office,  If 
the  project  involves  safety  activities 
related  to  highways,  the  NHTSA 
Regional  Office  shall  forward  the 
preapplication  to  the  Federal  Highway 
Administration  Division  Administrator 
for  the  State  in  which  the  preapplicant  is 
located.  The  Regional  Offices  and  the 
FHWA  Division  Administrators  shall 
comment  on  each  project  and  promptly 
submit  each  one  to  the  NHTSA 
Associate  Administrator  for  Traffic 
Safety  Programs, 

§  1217.6     Project  review  procedure. 

(a)  The  agency  shall  review  each 
preapplication  to  determine  which  ones 
warrant  further  development.  The 
agency  shall  notify  receipt  of  the 
preapplication.  The  agency  shall  request 
detailed  proposals  that  clarify  and 
amplify  the  preapplications  from  those 
applicants  whose  projects  were 
determined  to  warrant  a  further 
development. 

(b)  The  detailed  proposals  shall  be 
forwarded  to  a  panel  of  traffic  safety 
e.Kperts  whose  members  shall  be 
selected  based  on  their  experience  in 
relevant  fields  of  endeavor.  To  the 
extent  that  funds  permit,  the  agency  will 
secure  experts  from  outside  the  agency 
to  assist  in  the  proposal  evaluation.  The 
panel  shall  review  the  technical  merits 
of  each  proposal  and  rank  the  proposals 
in  accordance  with  the  criteria  of 
paragraph  (c)  of  this  section. 

(c)  In  reviewing  any  project  the  panel 
shall  consider  the  following  criteria: 

(1)  The  innovative  character  of  the 
project: 

(2)  The  project's  impact  on  highway 
safety; 

(3)  Its  feasibility  in  light  of  the 
facilities,  resources,  time  and  expertise 
available: 

(4)  Its  adaptability  to  other 
jurisdictions; 

(5)  Its  low  cost  or  cost-effectiveness; 

(6)  Its  public  acceptance  and 
suitability  for  public  participation; 

(7)  Its  freedom  from  the  need  for 
enabling  legislation  or  governmental 
reorganization; 

(8)  Its  consistency  with  policies  of 
curbing  inflation  and  saving  energy; 

(9)  Its  ability  to  unify  existing  highway 
safety  programs; 

(10)  Its  relationship  to  the  18  Highway 
Safety  Program  Standards;  and 

(11)  Its  suitability  for  evaluation. 
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(d)  Based  on  the  panel's  review  and 
ranking,  the  agency  shall  determine  the 
projects  to  be  funded  and  shall  notify 
each  applicant  of  its  determination.  The 
list  of  awards  shall  also  be  published  in 
the  Federal  Register. 

§  1217.7    Limitation  on  project  funding. 

(a)  A  project  funded  under  23  U.S.C. 
402  or  403  shall  not  be  eligible  for 
funding  under  the  innovative  grant 
program. 

(b)  The  funds  for  any  individual 
project  in  any  fiscal  year  shall  not 
exceed  10  percent  of  the  funds 
appropriated  for  23  U.S.C.  407  for  the 
fiscal  year  in  which  the  grant  is 
awarded. 

§  1 2 1 7.8    Lengtti  of  projects. 

Project  operational  periods  exclusive 
of  the  planning  and  reporting  phases 
shall  be  limited  to  three  years.  The 
agency  may  extend  an  approved  project 
for  a  period  of  time  not  to  exceed  two 
years,  based  on  the  progress  toward 
project  objectives,  justification  for 
continued  support,  the  reasonableness 
of  the  project  budget  for  continuation, 
and  the  availability  of  Federal  funds. 

§  1217.9    Project  reporting. 

Each  grant  recipient  shall  submit  the 
following  reports  to  the  NHTSA 
Associate  Administrator  for  Traffic 
Safety  Programs;  (a)  quarterly  progress 
reports,  (b)  annual  evaluation  reports, 
and  (c)  a  final  project  report.  The  agency 
shall  forward  copies  of  the  reports,  as 
appropriate,  to  the  State  Highway 
Safety  Agency  for  the  State  of  which  the 
grantee  is  a  constituent  part  or  in  which 
it  is  located. 
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Appendix  A 


Appendix  A 


'  GENERAL  IKSTRUCniONS 

This  is  a  mutfrpurpose  standard  form.  First,  it  will  be  used  by  applicants  as  a  required  facesheet  for  pre- 
applications  ond  applicofions  submitted  in  occordonce  with  0MB  Circular  A-102.  Second,  it  will 
be  used  by  Federal  agencies  to  report  to  Clearlngtiouses  on  major  actions  taken  on  applications  reviewed  by 
cleanngfiouses  in  accordance  with  0MB  Circular  A-95.  Third,  it  will  be  used  by  Federal  agencies  to  notify 
States  of  grantsirtaid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  tt  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  ciearmf^houses,  as  an  early  initial  notice  that  Federal 
assistance  is  to  be  applied  for  (clearinghouse  procedures  will  govern). 


APPUCANT  PROCEDURES    FOR  SECTION   I 


Applicant  will  cotnplct*  all  rttms  In  Saction  I.  If  an  Kam  I* 
an  astaruk  "*",  and  •*•  ttif  rcnvanu  saction  on  tna  back  of  the 


not  applicable,  wnte  "NA".  If  additional  ipaca  Is  naaded, 
form.  An  explinatian  follcnrs  for  aach  Ham: 


Inaert 


nam 
1. 


Mark  oppronfiolc  ha*    Prv— opplicotien  end  appli- 
cation guidance   i<    in  0MB  Circulor  A— 1Q2  and 
Faderal  09*acy  pogrom   instructioni.     Notifica- 
tion of  inteat  (uidofKe   i>    in   Circulor   A— 9S 
and   proccdu^i  from  cleorinqliouic.       Appiicont 
jrill  nal  ina  "Report   of   Federal   Action"   box. 

2a.         Applicant's  vim  eontrQl  number,  If  detlrad. 

2b.         Data  Saction  I  la  praparad. 

3a.  Number  assigned  by  State  clearinghouse,  or  If  dele- 
gated by  Stale,  by  areawid*  cleinnghouse.  All  re- 
quests to  FeOeral  agencies  muit  contain  tnis  identi- 
fier if  the  program  is  covered  l>y  Circular  A-9S  and 
re<)uired  by  applicable  State/areawide  clearing- 
house procedures.  If  In  doubt,  consult  your  dear- 
Inghousa. 

3b.         Date  applicant  notified  of  clearinghouse  Identirar. 

h.  I.eg;l  name  c'  applicant/recipient,  name  of  primary 
organizational  unit  which  will  undertake  tna  assist- 
ance activrtf.  complete  addreu  of  applicant,  and 
name  and  telephone  number  of  person  who  can  pro- 
vide further  information  about  t^ls  request. 

Employer  identification  number  of  appLcarrt  as  as- 
signed t;y  Internal  Revenue  Service. 

Use  Catalog  of  Federal  Domestic  Assistance  num- 
ber essigneij  to  program  under  vftiich  assistance  Is 
requested  If  more  than  one  program  (e.g.,  joint- 
funding)  wrte  "muttipla"  and  explain  in  remnrka. 
If  unknown,  cita  Public  Law  or  U.S.  Coda. 

Program  title  from  Federal  Catalog.  Abbreviate  If 
necessary. 

Bnef  title  ard  appropriate  description  of  pnoject. 
For  rwtificalion  of  intent,  continue  In  remarks  sec- 
tion If  necessary  tc  cor;vcy  proper  descnption. 

Mostly  self  aiplanatory.  "City"  include*  town,  town- 
ship or  otnor  municipality. 

Check   the  type(s)   of  assistance   requested.   The 

definitions  Qf  tne  terms  are: 

A.  Basic  Grant.  An  onglnal  request  for  Federaf 
funds.  This  would  not  Include  any  contritnjtion 
provided  urtder  a  supplemental  grant 

Supplemental  Grant  A  request  to  Incpeasa  a 
basic  grant  in  certain  cases  where  the  eligible 
applicant  cannot  suppV  tne  required  matching 
shore  of  the  basic  Fed^roi  proRram  (e  g  ,  grants 
awsrded  by  the  Appalachian  Rejional  Corrmns- 
S10.1  to  provide  the  applicant  a  matching  share). 
Salt  explanatory. 


5. 
6a. 

6b. 
7. 

8 
9 


ftam 


10. 


11. 
12. 


13. 


B 


C.   Loan 


14a 
14b 


15. 


(r 


D.  Insurance.  Self  explanatory. 

E.  Other.  Explain  on  remarks  pa^e. 

Governmental  unit  where  significant  and  (T>eanlng- 
ful  impact  could  be  observed.  List  only  largest  unit 
or  units  aftectad,  such  as  State,  county,  or  City.  If 
entire  unit  affected,  list  It  rather  than  subuitit^. 

ta^imated  number  of  persons  diradly  benefiting 
from  proiect. 

Use  appropnata  code  letter.  Definitions  arc 

A.  New.  A  submittal  lor  the  fir»t  time  for  a  new 
project 

B.  Renewal.  An  extension  for  an  additicnal  funding/ 
budget  pencd  for  a  project  having  no  projected 
completion  date,  tut  for  which  Federal  support 
must  be  renewed  each  year. 

C.  r^evision  A  modificalion  to  project  nature  or 
scope  wTiich  may  result  in  funding  change  (in- 
crease or  decrease). 

D.  Continuation.  An  ejitensioi"'  for  an  addmonai 
funding/Budget  penod  for  a  proiect  the  agency 
initial!/  agreed  to  fund  for  a  dehnrta  number  of 
years. 

E.  Augmentation  A  requirt  Merit  tor  additional 
funds  for  a  project  previousiy  awarded  funds  in 
the  same  funding/budget  penod.  Project  nature 
and  score  unchenged. 

Amount  requested  or  to  be  contributed  dunng  the 
frst  fjnding/Sjdgrt  pcr-cd  ty  eech  cortributor 
Value  of  in  lund  contributions  will  be  Included,  If 
t^o  fiction  IS  a  change  in  'Joilar  amount  of  an  exist- 
ing grant  (a  revision  or  augmentation),  mdcate 
only  the  emourt  of  tne  chan,7c  For  decreases  en- 
close the  a"iOjnt  m  paren;r.eses  If  both  twsic  end 
supp.errentdl  "counts  ore  include-d  preaKDUt  in 
remarks.  For  mu'i.p  e  program  fund^nj.  use  totals 
and  snow  o^jgram  oreanouts  in  remsrvs  item  de^i 
nitons  13a,  emourt  reqjeste:!  frc*-  Federal  Gov 
ernment,  13b  Bmojnl  fipp'-canf  wii  contr.CLrtc. 
13:  a-nourt  (ro^  Sl^tc.  if  applicant  'S  not  o  S'^tc, 
13d.  emcunt  from  loc^ii  govcn^.n-, ef^t,  i*  app'icant  is 
net  a  local  government.  13e.  amount  from  any  other 
sourT^s,  eipia.n  in  femarkj, 

Se'f  etc  aratcry. 

Th«  diitnctls)  where  most  of  ectua'  work  wiil  be 
•cccn?;'  s^ed.  If  ciTy  vifle  c  State  wide  cove'ing 
several  Cistr.cts.  wnte  "city  vide'    or  "Stale  wide." 

Complete  only  for  revisions  (rtem  12c),  or  auc"^'"' 
latjons  (rtem  12»). 
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PreaoDlicat ion  for 


Feder.^.l  Assisrarice 


ace 


IHm 
16. 


17. 


18. 


Approjimate  date  protect  expected  to  t)«gin  (usually 
associated  with  estimated  data  of  availabiirty  of 
funding). 

Estimated  number  of  months  to  completa  project 
after  Federal  funds  are  available. 

Estimated  date  preapplication/appllcation  will  bu 
submitted  to  federal  agency  if  this  proiect  requires 
clearinghouse  review  If  review  not  required,  ttila 
data  would  usually  t>*  same  as  data  m  rtem  2b. 


19. 


20. 


21. 


bitting  Fadwal  ktamjBca tkjii  numfav  H  thti  ta  (m( 
a  new  rvquezt  and  otnatf  raUtaa  to  i 
Fadaral  action.  Cttwrwis*  wntm  -MA". 

IndMata  Federal  accncy  to  artiWi  thtt 
•ddraasad.  St7«at  aodma  cat  raqumd.  but  do  um 
DP. 

Ottck  ap<StT>pn«ta  tXK  at  to  »t>«t><ai  Saction  rv  of 
form  corrtatfts  remarks  and/or  ■ddittooai  rarrwrka 
•r«  attacned. 


APPUCANT  PROCEDURES  FOR   SECTION  II 

Applicants  will  always  completa  Items  23a,  23b,  and  23c  H  ciaartngtuusa  raviaw  Is  raquired.  Ram  2Zb  must  faa  fully  conv 
plated.  An  explanation  foliowa  for  aach  Item: 


Ittm 

22b. 


23a. 


Ust  clearinghouse*  to  wtiich  sut>mltted  and  ahow 
In  appropnate  blocks  the  status  of  their  responses. 
For  mora  than  three  clearinghouses,  corrtinue  in 
remarks  section.  Ail  written  comments  submitted 
i>y  or  througn  cieannghouses  must  be  altsctied. 

Name  and  title  of  authorized  representative  of  legal 

applicant 


23b. 

I 
23c. 


SeH  explanatory. 
Salt  axptanatory. 


Note-        Applicant  comptetes  onfy  Sacfiora  I  and  D.  Sactkm 
III  a  comptetad  t>y  Fadoral  agendas. 


FEDERAL  AGENCY    PROCEDURES  FOR  SECTION  III 

If  applicant  supplied  information  In  Sections  I  and  II  needs   m  updating  or  ad;ustmerrt  to  fit  the  final  Fedaral  •ctlon,  tha 
Federal  agency  will  complete  Section  III  only.  An  explanation  tor  each  Item  tolkim: 


24. 

25. 
26. 


27. 
28. 

29. 

30. 
31. 
32. 


33. 
34. 


Executive  detiartment  or  independent  agency  having 
program  administration  responsioilrty. 

Self  explanatory. 

Primary  organizational  unit  Iselow  department  level 
having  direct  program  management  responsibility. 

Office  directly  monitonng  the  program. 

Use  to  Identify  non-award  actions  where  Federal 
grant  Identifier  in  rtem  30  Is  not  applicable  or  will 
not  suffice. 

Complete  address  of  edmlnirtertng  ofTica  shown  in 
Item  26. 

Use  to  IdrfMity  awatj  actions  where  dlflerent  trt>m 
Federal  application  identifier  in  item  28. 

Self  explanatory  Use  remarks  saction  to  amplify 
where  appropriate. 

Amount  to  be  contnbuied  during  the  first  funding/ 
budget  period  by  eacn  contributor.  Value  of  in-kind 
contriDo'ions  wiH  tM  included.  If  tfv»  action  Is  a 
change  in  dc'iar  a-nount  of  an  existing  grant  (a  revi- 
sion or  eugmentalion),  indicate  only  tin  amount  of 
charge.  For  flecrcasts.  enclose  the  anTount  in  pa- 
rentheses II  troth  MsiC  and  supplemental  amounts 
are  included,  breai^out  in  remarv.s.  For  multiple  pro- 
gram funding,  use  totals  and  show  program  break- 
outs in  remarks  Item  defini'.ions:  328.  amount 
awordcd  by  feJc^al  Government:  32b,  amount  ap- 
plicant Will  contribute  32c.  amount  from  State.  H 
applicant  is  not  a  State:  32d.  amount  frt>m  kical 
government  if  applicant  is  not  a  local  t^ovemment 
32e.  amount  front  any  other  sources,  aiplain  In 
remarks.    , 

Det«  action  was  tjken  on  this  njquest 

Date  funds  will  become  available. 


35. 

36. 

37. 

3a 


Name  and  teieptione  r>o.  of  agency  peraon  artw  can 
provide  nKxe  information  regardins  this  rsatrtarga. 

Data  after  witicti  funds  anil  no  tongar  ba  aniUbte. 

Ctteek  appropriate  box  as  to  wtMt^er  Saction  TV  of 
ftxm  ctmtaina  Federst  remarks  and/or  attacitfnent 
ol  additKwul  remarto. 

For  use  wttti  A-95  action  noticss  only.  Name  and 
telephone  of  person  wno  can  assure  ttiat  appropri- 
ate A-95  action  has  tieen  taken — II  same  as  person 
atiown  m  Item  35,  arrtta  "sama".  If  not  appacabta. 
•nU  "NA ". 


Federal  Agency  ProcsdurBs — special  con ii derations 

A.  Treasury  Circular  108?  comprfianc*.  Faderal  agancy  wOl 
assure  prt>per  comp<«tKVi  o*  Sectxvn  I  and  III.  M  Section  I 
ts  being  completed  b>  ?adoral  ai?ency.  ait  appl«ab*a  iterris 
mutt  be  Ml«d  In.  Addieuas  of  Slete  Informmon  FJecep- 
tion  Agencies  (SCIRAs)  a.-a  provKied  try  Iroeiury  DetMrt- 
ment  to  each  agency.  This  torm  rrolaces  Sf  240,  wmc*! 
•nil  no  longer  tie  used. 

B.  OM3  Cimilar  A-95  compfxnce-  Faderal  aLRency  wil  as- 
sure proper  comptetioo  ot  bections  I.  II,  and  IIL  This  torm 
b  raquired  tor  notifying  aU  reviewing  ciea.-ingTiou«-s  of 
maior  actions  on  til  prtjgrams  rrvirwed  under  A-95. 
Addresses  of  State  and  areannda  dcanngnouses  era  pro- 
vided  t;y  OMB  to  aach  agency.  SutjstanUve  d-fierences 
tietween  appficanfa  request  and/or  deonnghoure  recorrv 
mendations,  and  tne  prtiject  as  finally  awarded  w»jI  ba 
explained  in  A-95  notificaUora  to  Ooanngriouses. 

C.  SpnclaJ  nofa  In  most,  but  naf  an  Statrv  the  A-95  State 
deanngbouse  and  tlio  (TC  10&2)  SCIKA  ana  the  sama 
Office.  In  such  cas^s,  the  A-95  tnrd  rwtice  to  the  State 
cJeannghous^  will  fulTill  tf«i  TC  lOS?  ewsrd  rk5tc»  re- 
quirement to  the  Statu  SORA.  tXip<»caU  ootitcatxjn 
ahoi'U  be  avoKled. 
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Appenaix  A 


Appendix  A 


OMB  Approval  No.    80-R0187 


PREAPPLICATION  FOR  FEDERAL  ASSISTANCE 


PART  II 


1.  Does  this  JssisJance  request  lequire  State,  local,  fegional  ot  other  pnotity  rating^ 


Yes 


.No 


7.  Does  this  jssislaice  require  State  or  locat  advisory,  e<njcalional  or  health  clearance^ , 
3.  Does  this  assJs<«ice  requett  require  Clearinghouse  review^ Yes 


.Yes 


-No 


No 


4.  Does  this  assistance  request  require  State,  local,  regional  or  other  planning  appiovaP- 

Yes- 


Yes. 


No 


5.   Is  the  proposed  pioiect  covered  by  an  approved  comprehensive  pi  an^ . 


.No 


6.  Will  the  assistance  requested  serve  a  Federal  installation'. 


Yes 


.No 


7.  Will  the  assistance  riquestedb3  on  Federal  land  or  installation''. 


Yes 


No 


8.  Will  the  assistance  requested  have  an  edect  on  the  environment'. 


.Yes. 


.No 


9.  Will  the  assistance  requested  cause  the  displacement  ol  individuals,  families,  businesses,  or  laims' 


Yes. 


.No 


10    Is  there  other  related  assistance  (or  this  project  previous,  pending,  or  anticipated'. 


Yes 


.No 


11.  Is  the  project  in  a  designated  flood  hazard  area?  _ 

Yes                   No 

■ 

PART  III  -  PROJECT  BUDGET 

NUMBER 

(•) 

TYPE  OF   ASSISTANCE 

LOAN.  GRANT,  ETC. 

(b) 

F  IRST   BUDGET   PEfliOO 
(c) 

BALANCE    OF     PROJECT 
(J) 

TOTAL 

1. 

■ 

■- 

2. 

, 

1 

/ 

y 

r 

■ — 

t. 

I 

• 

i. 

■ 

« 

LTotal  Federal  Contribution 

\ 

s 

J 

J.  State  Conlribulioti 

/, 

t  Applicant  Contribution 

0 

1.  OUw  1  Contfibutio«s 

.  ,                                    ' 

- 

B  loUK 

s 

' 

J 

PART  IV  -  PROGRAM  NARRATIVE  STATEMENT 

(Am»cI«  |>«r  Intltucllon) 

INSTRUCTIONS 


PART  II 


Negative  answrers  will  not  require  an  explanation  unless  the 
Federal  a^ncy  requests  more  information  at  a  later  date. 
Provide  suppiementary  data  tor  all  "Yes"  answers  in  the 
space  provided  in  accordar>ce  with  the  following  instruc- 
tions: 

Item  1  —  Provide  the  name  of  the  governing  txxly  establish- 
ing the  priority  system  and  the  priority  rating  assigned  to 
this  protect. 

Item  2  -  Provide  the  name  of  the  agency  or  board  which 
issued  the  clearance  and  aitacb  the  documentation  of  status 
or  approval 

Item  3  -  Attach  the  clearinghouse  comments  for  the  appli- 
cation in  accordance  witti  the  instructions  contained  in  Of- 
fice of  Management  and  Budget  Circulai  No.  A  95,  If  com- 
merrts  were  submiited  previously  with  a  preappiication,  do 
not  submit  them  again  but  any  additional  comments  re- 
ceived from  the  clearinghouse  should  be  submitted  with  . 
this  application 

Item  4  -  Furnish  the  name  of  the  approving  agency  and  the 
approval  date 

Item  5  -  Show  whether  the  approved  comprehensive  plan 
is  State,  local  or  regional,  or  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location  wfiere  the  approved 
plan  IS  available  for  examination  and  state  whether  this 
protect  IS  in  conformance  with  the  plan. 

Item  6  —  Show  the  popul3tion»residing  or  working  on  the 
Federal  installation  who  will  ber\efit  from  this  project 

Item  7  -  Show  the  percentage  of  the  proiect  work  that  will 
be  conducted  on  federally-owned  or  leased  land.  Give  the 
name  of  the  Federal  installation  and  its  location 

Item  8  -  Describe  briefly  the  possible  beneficial  and  harm 
ful  impact  on  the  environment  of  the  proposed  proiect.  If 
an  adverse  environmental  impact  is  anticipated,  explain 
what  action  will  be  Taken  to  minimize  the  impact  Federal 
agencies  will  provide  separate  instructions  i*  additional  data 
is  needed 

Item   9  -  State    the   number    of   individuals,   families,   busi- 
nesses, or  farms  this  project  will  displace.  Fedoral  agencies        , 
Will    provide    separate    instructions    if    additional    data    is 
needed 


Item  10  — Show  the  Federal  Domestic  Assistance  Cjtaloq 
number,  the  program  name,  the  typ)e  of  assistance,  the  sta- 
tus and  the  amount  of  each  project  w^ere  there  is  related 
previous,  pending  or  anticipated  assistartce  Use  additional 
sheets,  if  needed 

Item  11  -  Contocf  the  Federol  agency  concerning  the 
provisions  of  the  Fk>od  Disoster  protection  Act  o( 

1973  (P.L.  93-234). 

PART  III 

Complete:  Lines  1-5  -  Columns  (al-(el  Enter  the  catalog 
numbers  shown  in  the  Catalog  of  Federal  Oomertic  Assis- 
tance in  Column  lal  and  the  type  of  assistance  in  Column 
(bl  For  each  line  entry  in  Columns  la)  and  (bl.  entrr  m 
Columns  (c).  (d),  and  (e).  the  estimated  amounts  of  Federal 
funds  needed  to  support  tfle  project.  Columns  (c)  and  (d) 
may  be  left  blank,  if  not  applicat>le. 

Line  6  —  Show  the  totals  for  Lines  1-5  for  Columns  (c). 
(dl.andie) 

Line  7  —  Enter  the  estimated  amounts  of  State  essinance. 
if  any,  including  the  value  of  in-kind  contributwni,  in 
Columns  (c),  (d!,  and  (e).  Applicants  which  are  Slates  or 
State  agerx;ies  should  leave  Line  7  blank. 

Line  8  —  Enter  the  estimated  amounts  of  funds  and  value 
of  irvkind  contributions  the  applicant  wnll  provide  to  the 
program  or  project  in. Columns  (c).  (dl,  and  («). 

Line  9  -  Enter  the  amount  of  assistance  indudir^g  the 
value  of  in-kind  contributions.  o«p«cted  from  all  other 
oontnbutors  in  Columns  (c).  Id),  and  (e). 

Line  10  -  Enter  the  totals  of  Columns  (c).  (d),  and  (e). 

PART  IV 

The  program  narrative  statement  s.hould  be  brief  ana 
scribe  the  need,  obieaivti.  method  of  accomplishment,  i  .< 
geographical  location  of  the  proiect.  and  tha  benefin  tx 
pected  to  be  obtained  from  tfw  assistance.  The  staTemtnt 
should  be  typed  on  a  separate  sheet  of  paper  and  submined 
with  the  preappiication.  Also  anach'any  data  that  may  be 
needed  by  the  grantor  agency  to  establish  the  accKanr's 
eligibility  for  receivir>g  assistance  under  the  Federal  pro- 
gram(s). 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 


24  CFR  Part  215 

[Doclcet  No.  R-«a-896] 

Rent  Supplement  Payments 

agency:  Departmeat  of  Housing  and 

Urban  Development  (HUD). 

ACTION:  Interim  rulr 

SUMMARY:  HUD  is  issuing  this  interim 
rule  to  revise  Part  215  of  Title  24  of  the 
Code  of  Federal  Regulations  in 
accordance  with  statutory  changes 
which  provide  a  source  of  funding  to 
supplement  increases  in  existing  Rent 
Supplement  contracts  and  make  the 
payment  of  assistance  on  behalf  of 
eligible  tenants  consistent  with  the 
provisions  of  the  Section  8  program. 
This  interim  rule  implements  certain 
provisions  of  Section  203  of  the  Housing 
and  Community  Development 
Amendments  of  1979  which  were  further 
amended  and  mandated  by  Section  205 
of  the  Housing  and  Community 
Development  Amendments  of  1980. 
These  amendments  require  that  the 
Secretary  offer  to  amend  each  Rent 
Supplement  contract,  prior  to  October  8, 
1984,  utilizing  authority  under  Section 
5(c)  of  the  U.S.  Housing  Act  of  1937  and 
that  the  amount  of  the  payments  made 
under  such  amended  contracts  be 
determined  in  the  sBme  manner  as  those 
made  under  Section  8. 
DATES  effective:  March  2, 1981. 
Comments:  February  20, 1981. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  2D410.  Each  comment 
should  include  the  Commentor's  name 
and  address,  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
of  the  document.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management  and  Occupancy, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410 
(202)  426-8730.  This  is  not  a  toll  free 
number. 
SUPPLEMENTARY  IfVORMATION: 

Somelime  ago  HUO  exhausted  its  Rent 


Supplement  funding  which  was  needed 
to  increase  the  dollar  amount  of  existing 
contracts  in  order  to  cover  rent 
increases.  Since  that  time,  the  additional 
funding  necessary  for  this  purpose  has 
been  provided  through  one-year 
supplemental  or  other  emergency  and/ 
or  temporary  sources.  The  statutory 
requirements  of  Section  203(a)(2)  and  (4) 
and  Section  205  of  the  HCD 
Amendments  of  1979  and  1980, 
respectively,  will  provide  HUD 
additional  authority  to  fund  shortfalls  in 
Rent  Supplement  contracts  caused  by 
rent  increases  through  contract 
amendments  utilizing  Section  5(c)  of  the 
U.S.  Housing  Act  of  1937.  This  revision 
will  provide  a  solution  to  the  long-term 
funding  problem.  A  four-year  period 
ending  October  8, 1984  has  been 
prescribed  within  which  the  Secretary 
must  offer  to  amend  each  rent 
supplement  contract.  For  further 
program  conformity,  the  Secretary  is 
required  to  determine  the  amount  of  the 
annual  assistance  payment  made  under 
any  amended  contract  based  on  the 
income-to-rent  ratio  requirements 
established  for  the  Section  8  program. 
These  changes  will  provide  uniformity 
in  the  determination  of  rent-to-income 
ratios  for  rent  supplement  and  Section  8 
which  represents  the  vast  majority  of 
the  universe  of  units  receiving  a  tenant- 
based  subsidy.  In  addition  to  offering  to 
amend  these  contracts  with  Section  5(c] 
funding,  owners  will  also  be  offered  the 
opportunity  to  convert  the  contracts  to 
the  Section  8  Loan  Management  Special 
Allocation  Program  covered  under  24 
CFR  886. 

The  Secretary  has  determined  good 
cause  for  making  these  statutory 
changes  effective  in  order  to  provide 
supplemental  authority  for  projects  with 
Rent  Supplement  contracts  which  are 
insufficient  and  in  need  of  additional 
funding  due  to  rent  increases.  These 
amendments  will  have  no  adverse  effect 
on  any  individuals  or  families  now 
participating  in  the  Rent  Supplement 
program.  In  fact,  conformity  with  the 
more  liberal  tenant  rent-to-income  ratios 
found  in  the  Section  8  program  could 
serve  to  reduce  current  rental  charges 
for  individuals  or  families  now  required 
to  pay  a  minimum  of  30%  of  the  fair 
market  rent  under  the  Rent  Supplement 
Program.  The  prompt  implementation  of 
these  amendments  would,  therefore,  be 
in  the  best  interest  of  owners  and 
tenants  participating  in  the  program,  as 
well  as  the  Department.  Since  providing 
an  opportunity  for  public  comment  on 
this  rule  prior  to  its  effective  date  would 
delay  it  for  a  substantial  period  of  time, 
the  Secretary  has  found  that  such 
rulemaking  procedure  would  be  contrary 


to  the  public  interest.  Accordingly,  this 
amendment  is  being  published  as  in 
interim  rule  to  become  effective  as 
provided  above,  with  a  60-day  public 
comment  period  following  this 
publication. 

The  Department  will  evaluate  the 
comments  received  on  this  amendment 
prior  to  formulating  its  final  regulation. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

This  rule  is  not  listed  in  the 
Department's  seminannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044  as  extended  by 
Executive  Order  12221. 

Accordingly,  24  CFR  Part  215  is 
amended  as  follows: 

1.  Section  215.1  is  amended  by  adding 
paragraphs  (i).  (j),  (k)  and  (1)  as  follows: 

§  215.1    Definitions. 

*         #         *         *         * 

(i)  Large  very  low-income  family.  A 
very  low-income  family  which  includes 
six  or  more  Minors. 

(j)  Lower-income  family.  A  Family 
whose  income  does  not  exceed  80 
percent  of  the  median  income  for  the 
area  as  determined  by  HUD  with 
adjustments  for  smaller  or  larger 
Families,  except  that  HUD  may 
establish  income  limits  higher  or  lower 
than  80  percent  on  the  basis  of  its 
findings  that  such  variations  are 
necessary  because  of  the  prevailing 
levels  of  construction  costs,  unusually 
high  or  low  incomes  or  other  factors. 

(k)  Very  large  lower-income  family.  A 
lower-income  family  which  includes 
eight  or  more  Minors. 

(1)  Very  low-income  family.  A  Family 
whose  income  does  not  exceed  50 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustments  for  smaller  or  larger 
Families. 

2.  Section  215.25  is  revised  to  read  as 
follows: 

§  215.25    Determination  of  eligibility. 

(a)  The  housing  owner  will  review  for 
eligibility  each  individual  or  family  who 
applies  for  rent  supplement  assistance 
using  a  form  prescribed  by  the 
Secretary.  For  each  individual  or  family 
meeting  the  requirements  of  §  215.20  of 
this  Part,  the  Secretary  shall  provide 
monthly  rent  supplement  payments  to 
the  housing  owner  on  behalf  of  each 
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qualifed  tenant  in  an  amount 
determined  as  set  forth  in  this  Part.  No 
rent  supplement  shall  be  offered  where 
the  amount  of  assistance  would  be  less 
than  10  percent  of  the  approved  rent. 
The  rent  supplement  payment  shall  not, 
regard!es.s  of  the  tenant's  income, 
exceed  70  percent  of  the  approved  rent 
for  the  unit,  except  in  those  cases  where 
the  contract  has  been  amended  after 
October  31.  1980  in  accordance  with  the 
§  215.90  of  this  Part  utilizing  contract 
authority  under  Section  5(c)  of  the  U.S. 
Housing  Act  of  1937.  After  such  contract 
amendment,  the  tenant's  monthly  rental 
contrihution  shall  be  computed  based  on 
one-tvvelth  of  the  annual  gross  or 
adjusted  income  as  set  forth  below.  If 
the  tenant  qualifies  for  more  than  one 
category,  the  category  resulting  in  the 
lowest  monthly  gross  family 
contribution  shall  be  used. 

(1 )  Special  Considerations. 

(i)  Very  Low-Income  Family.  The 
monthly  gross  family  contribution  shall 
be  25  percent  of  the  family's  monthly 
income  after  allowances,  but  in  no  event 
less  than  15  percent  of  the  family 
monthly  income. 

(ii)  Large  Very  Low-Income  Family  or 
Any  Lower-Income  Family  with 
Exception  Medical  or  Other  Expenses. 
The  monthly  gross  family  contribution 
shall  be  15  percent  uf  the  family's 
monthly  income. 

-(iii)  Very  Large  Lower-Income  Family. 
The  monthly  gross  family  contribution 
shall  be  20  percent  of  the  family's 
monthly  income. 

(2)  Other  Lower-Income  Family  (with 
income  above  50  percent  of  median,  but 
not  exceeding  80  percent).  The  monthly 
gross  family  contribution  shall  be  25 
percent  of  the  family's  monthly  income 
after  allowances,  but  in  no  event  less 
than  20  percent  of  the  family's  monthly 
income. 

(3)  The  determination  of  gross  family 
contribution  shall  be  made  based  on  the 
tenant's  last  certification/recertification. 
Any  adjustments  needed  due  to  interim 
income  changes  or  for  other  reasons  will 
be  reflected  at  the  time  of  the  tenant's 
normal  recertification  unless  the  tenant 
requests  a  recertification  due  to  a 
change  in  family  income  or  other 
circumstances. 

(b)  The  Secretary  may  approve  a 
qualified  tenant  as  a  lessee  under  an 
option  to  purchase  a  dwelling  at  a 
stipulated  price,  if  the  Secretary 
determines  that  the  tenant  will  be  able 
to  finance  such  purchase  on  the  basis  of 
the  probability  of  future  increases  in  the 
tenant's  income. 


3.  Section  215.40  is  revised  to  read  as 
follows: 

§  215.40    Maximum  annual  project 
payments  under  contract. 

The  rent  supplement  contract  shall 
state  the  maximum  dollar  amount  of  the 
rent  supplem.ent  payments  for  any  one 
(1)  year  period  based  upon  the 
Secretary's  estimate  of  probable 
effective  demand  and  distribution  of 
tenant  income,  including  a  10  percent 
contingency  allowance.  At  the  end  of 
such  period  of  lime  as  the  Secretary  may 
prescribe  for  the  rental  of  the  dwelling 
units,  appropriate  adjustments  shall  be 
made  in  the  maximum  rental  payments, 
including  a  10  percent  contingency 
allowance,  to  reflect  the  actual 
requirements  of  the  tenants.  Payments 
under  those  contracts  amended  pursuant 
to  §  215  90  of  this  Part  cannot  exceed  the 
face  amount  of  the  contract  as  amended 
provided  however  where  the  actual 
tenant  usage  is  greater  than  estimated 
and  provided  for  under  the  amended 
contract  the  contract  may  be  further 
amended  to  provide  the  increased 
amount  determined  necessary.  Payment 
shall  not  be  made  with  respect  to  more 
than  20  percent  of  the  number  of 
dwelling  units  in  any  project  which  is 
assisted  under: 

(a)  Section  202  of  the  Housing  Act  of 
1959.  if  the  loan  agreement  under  that 
section  was  entered  into  on  or  before 
August  10.  1965;  or 

(b) [Reserved] 

(c)  Section  236  of  the  National 
Housing  Act,  except  that  the  Secretary 
may  increase  to  40  percent  the  limitation 
on  the  number  of  dwelling  units  in  any 
section  236  project  eligible  for  rent 
supplement  payments,  where  the 
Secretary  determines  that  such  increase 
is  necessary  to  provide  additional 
housing  for  lower  income  families. 

4.  Section  215.45  is  revised  to  read  as 
follows: 

§  215.45    Maximum  payments  under 
contract  for  each  tenant. 

(a)  The  rent  supplement  contract  shall 
provide  that  the  payment  on  behalf  of  a 
qualified  tenant  shall  be  that  amount  by 
which  the  rent  approved  by  the 
Secretary  for  the  unit  exceeds  one- 
fourth  of  the  tenant's  adjusted  income, 
or  exceeds  any  welfare  allowance  for 
housing  if  such  allowance  is  larger  than 
one-fourth  of  the  tenant's  adjusted 
income,  except  as  provided  in  §  215.25 
as  it  pertains  to  HUD's  payment  not 
exceeding  70  percent  of  the  rent. 

(b)  In  those  cases  where  the  rent 
supplement  contract  has  been  amended 
in  accordance  with  §  215.90  of  this  Part 
whereby  the  family's  rental  contribution 


is  determined  in  accordance  with 
§  215.25(a)  (1)  and  (2)  of  this  Part,  the 
rent  supplement  payment  shall  be  that 
amount  by  which  the  approved  rent 
exceeds  the  gross  family  contribution  as 
determined  by  the  Secretary  in 
accordance  with  §  215.25. 

5.  Section  215.80  is  revised  to  read  as 
follows: 

§  215.80    Change  in  tenant  Income  status. 

Appropriate  adjustments  will  be  made 
in  rent  supplement  payments  to  reflect 
income  changes  shown  by  the  annual 
tenant  income  recertification.  Rent 
supplement  payments  will  be 
discontinued  when  it  is  determined  that 
23  percent  of  the  tenant's  income  or  the 
tenant's  rental  contribution,  as 
computed  under  §  215.25.  is  sufficient  to 
pay  the  full  amount  of  the  rent  for  the 
unit  occupied  by  the  tenant.  Where  a  ^ 
tenant  is  no  longer  entitled  to  rent 
supplement  payments,  he/she  may 
continue  to  occupy  the  unit.  The  rent 
charged  for  the  unit  shall  not  exceed  the 
fair  market  rental  as  determined  by  the 
Secretary. 

6.  A  new  §  215.90  is  added  to  read  as 
follows: 

§215.90    Contract  amendments. 

Withm  the  four  year  period,  ending 
October  8. 1984.  the  Secretary  shall  offer 
to  make  additional  assistance  available 
to  each  Housing  Owner  to  cover 
necessary  increases  in  existing  rent 
supplement  contracts.  The  Secretary 
will  utilize  additional  authority  under 
Section  5(c)  of  the  L'.S.  Housing  Act  of 
1937  and  made  available  in 
Appropriations  .'\ct  for  the  purpose  of 
supplementing  assistance  in  such 
existing  contracts  These  amendments 
will  be  for  an  initial  5  year  period  and 
shall  have  their  terms  extended  if  the 
contract  is  further  amended  in  the  same 
fiscal  year  or  in  later  years  to  cover  the 
cumulative  amount  of  all  such 
amendments  for  a  period  of  5  years  from 
the  date  of  the  latest  amendment  to  the 
contract,  not  to  exceed  the  term  of  the 
original  rent  supplement  contract. 

(Sec.  7(d)  Department  of  HUD  Act  1968  (42 
U.S.C.  3535(d)  Sec.  101(g)  of  the  Housing  and 
Urban  Development  Act  of  1965.  as  amended 
(12  U.S.C.  1701s))] 

Issued  at  'Washington,  D.C,  December  1. 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

|FR  Dor  80-39661  Filed  12-19-80  8  45  am| 
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24  CFR  Part  3500 
[Docket  No.  R-80-8M] 

Real  Estate  Settlement  Procedures  Act 
Section  8,  Antl-Klckback  Regulations 

agency:  Departmett  of  Housing  and 
Urban  Developmemt  (HUD). 
action:  Interim  rule. 


SUMMARY:  Recent  aomments  received  on 
HUD's  Interpretative  Rule  on 
"Controlled  business"  have  indicated  a 
need  for  clarification  of  certain  terms 
used  in  connection  with  the  Section  8 
anti-kickback  prohibitions.  The  rules  are 
amended  to  add  a  definition  of  the  term 
"referral"  as  it  is  used  in  the  Real  Estate 
Settlement  Procedures  Act.  The 
definition  provides  clarification  of  the 
term  as  used  in  reference  to  the  Anti- 
Kickback  provisions  of  this  Act. 
dates:  Effective:  March  2, 1981. 

Comments  due  or  or  before  February 
20. 1981. 

ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  D.C.  30410.  Each  comment 
should  include  the  commenter's  name 
and  address,  and  ntust  refer  to  the 
docket  number  indicated  in  the  heading 
of  the  document.  A  copy  of  each 
communication  wiH  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  ].  Pattersor.  Real  Estate 
Practices  Division,  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Room  3234, 
451  Seventh  Street.  SW.,  Washington, 
D.C.  20410.  (202)  735-6524  (This  is  not  a 
toll  free  number). 

SUPPLEMENTARY  l^r0RMATI0N:  On  July 
24,  1980,  HUD  pubHished  (45  FR  49360) 
an  interpretive  rulg  involving  the 
application  of  the  anti-kickback 
prohibitions  of  Section  8  (12  U.3.C.  2607) 
of  the  Real  Estate  Settlement  Procedures 
Act  (RESPA)  to  a  practice  known  as 
"controlled  business."  This  term 
describes  an  arrangement  whereby  a 
person  in  a  position  to  refer  settlement 
business  (typically  a  real  estate  broker, 
mortgage  lender,  attorney,  etc.)  has  an 
ownership  interest  in  a  settlement 
service  provider,  refers  business  to  that 
provider  and  sharas  in  the  profits  of  that 
provider  through  direct  or  indirect 
distribution. 


HUD  received  numerous  comments  on 
this  interpretation.  We  believe  that  this 
indicates  a  need  for  clarification  of  the 
term  "referral"  as  used  in  Section  8.  The 
purpose  of  this  rule  is  to  provide  such 
clarification. 

The  regulations  under  Section  8  are 
being  amended  to  provide  a  definition  of 
the  term  "referral"  as  used  in  the 
statute.  That  definition  makes  it  clear 
that  a  "neutral  list"  provided  to  a 
consumer,  even  when  it  includes  a 
corporate  entity  in  which  the  referrer 
has  an  equity  interest,  is  not  considered 
a  referral. 

The  Department  is  currently 
considering  whether  it  is  appropriate  to 
use  its  authority  under  Section  19(a)  of 
the  Act  to  define  the  term  "settlement 
service"  in  such  a  way  as  to  exclude 
hazard  insurance.  Comments  on  the 
desirability  and  necessity  of  such  an 
exemption  would  be  appreciated. 

A  finding  of  inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
"Procedures  and  Protection  and 
Enhancement  of  Environmental 
Quality."  A  copy  of  the  finding  is 
available  for  inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk  at 
the  above  address. 

Accordingly,  Part  3500  is  amended  by 
inserting  a  new  paragraph  (f)  in 
§  3500.14  after  paragraph  (e)  as  follows 
and  redesignating  the  remaining 
paragraphs: 

§  3500.14    Prohibition  against  kickbacks 
and  unearned  fees. 

*         •         *         *         * 

(f)  Referral.  (1)  Any  suggestion, 
direction,  steering  or  other 
dissemination  of  information  regarding 
the  name  and  availability  of  a  provider 
of  settlement  services,  whether  or  not 
such  services  are  required  to  be 
provided,  shall  be  considered  a  referral. 

(2)  Notwithstanding  the  above,  if  a 
neutral  list  of  no  fewer  than  five 
providers  (unless  fewer  providers  are 
present  in  the  market,  in  which  case  all 
providers  shall  be  listed)  is  given  the 
consumer,  no  referral,  for  purposes  of 
Section  8,  shall  have  been  made.  A 
neutral  list  is  one  that  sets  forth 
providers  alphabetically  without 
prejudice  either  as  to  graphic 
presentation  or  selection.  A  statement  of 
each  of  the  listed  providers'  prices  and 
their  street  addresses  will  not  prejudice 
the  list,  so  long  as  the  statement  is 
accurate  and  complete  as  of  the  date  it 
is  distributed.  Any  indication,  whether 
written  or  oral,  as  to  the  preference  of 
the  giver  of  the  list  will  negate  its 
neutral  character. 

(g)  Exemptions  '  *  * 


(h)  Examples  of  violations  under 
Sections*  *  * 
•        •        •         •         • 

(Sec.  19,  The  Real  Estate  Settlement 
Procedures  Act,  (12  U.S.C.  2617)) 

Issued  at  Washington.  D.C.  November  24, 
1980. 

Geno  C.  Baroni, 

Assistam  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

|FR  Doc.  80-39662  Filed  12-l»-80-.  845  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  7 
[T.D.  7743] 

Credit  for  the  Elderly;  Determining 
Eligibility 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations^ 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  credit  for  the 
elderly.  The  Tax  Reform  Act  of  1976  and 
the  Revenue  Act  of  1978  amended  the 
applicable  tax  law.  The  regulations 
provide  the  public  with  the  guidance 
needed  to  determine  eligibility  for  the 
credit  and  to  compute  the  amount  of  the 
credit. 

DATES:  The  amendments  generally  are 
effective  for  taxable  years  beginning 
after  1975.  The  special  rule  in  §  1.37- 
3(f)(2)  with  respect  to  community 
property  laws  applies  for  taxable  years 
beginning  after  1977. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Francis  (202-566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  27, 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  37  of  the  Internal  Revenue  Code 
of  1954  (45  FR  12851).  The  proposed 
amendments  also  included  the  deletion 
of  certain  provisions  of  the  Temporary 
Income  Tax  Regulations  under  the  Tax 
Reform  Act  of  1976  (26  CFR  Part  7)  that 
would  be  superseded  by  the  final 
regulations.  The  amendments  were 
proposed  to  conform  the  regulations  to 
section  503(a)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1559)  and  section  701(a)  of 
the  Revenue  Act  of  1978  (92  Stat.  2897). 
No  public  hearing  on  the  proposed 
amendments  was  requested,  and 
accordingly  none  was  held.  After 
consideration  of  all  comments  regarding 
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the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

General  Information  About  Credit 

Like  the  former  retirement  income 
credit  which  it  replaced,  the  credit  for 
the  elderly  is  designed  to  provide  for 
certain  taxpayers  tax  benefits  roughly 
equivalent  to  those  enjoyed  by 
recipients  of  tax-exempt  pensions  or 
annuities,  such  as  social  security 
payments.  Code  section  37  prescribes 
rules  relating  to  eligibility  for  the  credit 
and  computation  of  the  credit  for  two 
groups  of  taxpayers:  those  who  have 
attained  the  age  of  65  and  public  retirees 
under  age  65. 

Generally,  taxpayers  age  65  and  over 
begin  computation  of  the  credit  by 
determining  the  maximum  credit  base 
applicable  to  them.  They  reduce  this 
base  by  the  amount  of  certain  tax- 
exempt  pension  income,  such  as  social 
security  payments.  If  their  adjusted 
gross  income  exceeds  a  specified  level, 
they  further  reduce  the  credit  base  by 
one-half  of  that  excess.  The  credit  is 
equal  to  15  percent  of  the  remaining 
credit  base. 

Taxpayers  under  age  65  are  eligible 
for  the  credit  only  if  they  receive  public 
retirement  income,  that  is,  pension  or 
annuity  income  for  work  for  Federal. 
state,  or  local  government.  Many  of  the 
more  detailed  rules  that  applied 
generally  under  the  former  retirement 
income  credit  continue  to  apply  to 
public  retirees  under  age  65.  Thus,  the 
second  reduction  in  the  credit  base  for 
these  retirees  depends  upon  the  amount 
of  their  earned  income  rather  than  the 
amount  of  their  adjusted  gross  income. 

The  preamble  to  the  notice  of 
proposed  rulemaking  presents  a  detailed 
discussion  of  the  various  issues 
addressed  in  the  regulations.  These 
include  the  determination  of  earned 
income  when  a  taxpayer  receives  self- 
employment  income  or  disability 
annuity  payments  and  the  election 
available  to  married  taxpayers  who 
would  individually  qualify  to  compute 
the  credit  under  different  sets  of  rules. 

Public  Comments 

Two  comments  were  submitted  with 
respect  to  the  notice  of  proposed 
rulemaking.  One  objected  to  the 
complexity  of  the  computations.  Since 
the  rules  for  computation  of  the  credit 
are  prescribed  by  the  Code,  the 
regulations  cannot  be  amended  in  the 
manner  suggested  in  the  comment. 

The  other  comment  pointed  out  a 
discrepancy  between  the  language  of  the 
Code  and  that  of  the  regulations  with 
respect  to  the  requirement  that  married 


taxpayers  must  generally  file  joint 
returns  in  order  to  qualify  for  the  credit. 
While  section  37(d)(1)  provides  an 
exception  for  married  taxpayers  "who 
live  apart  at  all  times  during  the  taxable 
year,"  the  regulations  provide  an 
exception  for  married  taxpayers  "who 
are  not  members  of  the  same  household 
at  any  time  during  the  taxable  year." 
The  Internal  Revenue  Service  believes 
that  the  provision  in  the  regulations 
accurately  reflects  the  intent  of  the 
statutory  provision.  The  reason  for  the 
paraphrase  is  to  equate  the  new 
statutory  condition  with  the  already 
established  standard  under  section 
143(b)(3)  (relating  to  determination  of 
marital  status).  There  is  no  evidence  in 
the  legislative  history  that  Congress 
intended  to  create  a  different  standard 
under  section  37(d)(1). 

Rules  for  Nonresident  Aliens 

The  Treasury  decision  revises 
proposed  §  1.37-l(d)  to  clarify  the 
circumstances  under  which  nonresident 
aliens  may  qualify  for  a  credit  under 
section  37.  Generally,  nonresident  aliens 
are  ineligible  for  the  credit  for  the 
elderly.  The  Treasury  decision  makes  it 
clear  that  this  rule  applies  to  any 
individual  who  was  a  nonresident  alien 
at  any  time  during  the  taxable  year:  the 
italicized  phrase  has  appeared  in  the 
regulations  under  section  37  since  they 
were  first  promulgated  in  1956.  The 
Treasury  decision  provides,  however, 
that  an  individual  treated  as  a  United 
States  resident  by  reason  of  an  election 
under  section  6013  (g)  or  (h)  may  qualify 
for  the  credit  despite  the  general  rule. 

Review 

The  Treasury  Department  will  review 
these  regulations  from  time  to  time  in 
light  of  comments  received  from  offices 
within  the  Treasury  Department  or  from 
other  sources. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Paul  A.  Francis  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

The  amendments  to  26  CFR  Parts  1 
and  7  published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
February  27, 1980  (45  FR  12851),  are 
hereby  adopted  subject  to  the  following 
revisions.  Section  1.37-1.  as  set  out  in 


the  notice  of  proposed  rulemaking,  is 
amended  by  striking  out  the  words 
"April  1, 1978"  in  the  third  sentence  of 
paragraph  (a)  and  inserting  in  lieu 
thereof  the  words  April  1,  1980"  and  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1.37-1     General  rules  for  the  credit  for  the 
elderly. 

*  *  *  *         * 

(d)  Nonresident  aliens  ineligible.  No  credit 
is  allowed  under  section  37  to  any  individual 
for  any  taxable  year  during  which  that 
individual  is  at  any  time  a  nonresident  alien 
unless  the  individual  is  treated,  by  reason  of 
an  election  under  section  6013  (g)  or  (h).  as  a 
resident  of  the  United  States  for  that  taxable 
year. 

Section  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805) 
William  E.  Williams, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  10.  1980. 
Donald  C.  Lubick. 
Assistant  Secretary  of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

§  1.37    [Deleted] 

Paragraph  1.  Section  1.37  is  deleted. 

Par.  2.  Section  1.37-1  is  revised  to 
read  as  follows: 

§  1.37-1     General  rules  for  the  credit  for 
the  elderly. 

(a)  In  general.  In  the  case  of  an 
individual,  section  37  provides  a  credit 
against  the  tax  imposed  by  chapter  1  of 
the  Internal  Revenue  Code  of  1954.  This 
section  and  §§  1.37-2  and  1.37-3  provide 
guidance  in  the  computation  of  the 
credit  for  the  elderly  provided  under 
section  37  for  taxable  years  beginning 
after  1975.  For  rules  relating  to  the 
computation  of  the  retirement  income 
credit  provided  under  section  37  for 
taxable  years  beginning  before  1976,  see 
26  CFR  i.37-1  through  1.37-5  (Rev.  as  of 
April  1. 1980).  Note  that  section  403  of 
the  Tax  Reduction  and  Simplification 
Act  of  1977  provides  that  a  taxpayer 
may  elect  to  compute  the  credit  under 
section  37  for  the  taxpayer's  first 
taxable  year  beginning  in  1976  in 
accordance  with  the  rules  applicable  to 
taxable  years  beginning  before  1976. 

(b)  Limitation  on  the  amount  of  the 
credit.  The  credit  allowed  by  section  37 
for  a  taxable  year  shall  not  exceed  the 
tax  imposed  by  chapter  1  of  the  Code  for 
the  taxable  year  (reduced,  in  the  case  of 
a  taxable  year  beginning  before  1979,  by 
the  general  tax  credit  allowed  by  section 
42). 

(c)  Married  couples  must  file  joint 
returns.  If  the  taxpayer  is  married  at  the 
close  of  the  taxable  year,  the  credit 
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provided  by  section  37  shall  be  allowed 
only  if  the  taxpayer  and  the  taxpayer's 
spouse  file  a  joint  rttum  for  the  taxable 
year.  The  preceding  sentence  shall  not 
apply  in  the  case  of  a  husband  and  wife 
who  are  not  members  of  the  same 
household  at  any  lime  during  the 
taxable  year.  For  the  determination  of 
marital  status,  see  section  143  and 
§  1.143-1. 

(d)  Nonresident  aliens  ineligible.  No 
credit  is  allowed  under  section  37  to  any 
individual  for  any  taxable  year  during 
which  that  individual  is  at  any  time  a 
nonresident  alien  unless  the  individual 
is  treated,  by  reason  of  an  election 
under  section  6013  |g)  or  (h),  as  a 
resident  of  the  United  States  for  that 
taxable  year. 

Par.  3.  Section  1.37-2  is  revised  to 
read  as  follows: 

§  1.37-2    Credit  for  Individuals  age  65  or 
over. 

(a)  In  general.  This  section  illustrates 
the  computation  of  the  credit  for  the 
elderly  in  the  case  of  an  individual  who 
has  attained  the  age  of  65  before  the 
close  of  the  taxable  year.  This  section 
shall  not  apply  to  an  individual  for  any 
taxable  year  for  whnch  the  individual 
makes  the  election  described  in  section 
37(e)(2)  and  paragraph  (b)  of  §  1.37-3. 

(b)  Computation  of  credit.  The  credit 
for  the  elderly  for  an  individual  to  whom 
this  section  applies  equals  15  percent  of 
the  individual's  "section  37  amount"  for 
the  taxable  year.  An  individual's 
"section  37  amount"  for  a  taxable  year 
is  the  initial  amount  determined  under 
section  37(b)(2),  reduced  as  provided  in 
section  37(b)(3)  and  (c)(1). 

(c)  Examples.  The  computation  of  the 
credit  for  the  elderly  for  individuals  to 
whom  this  section  applies  may  be 
illustrated  by  the  fallowing  examples: 

Example  (1).  A,  a  single  individual  who  is 
67  years  old,  has  adjusted  gross  income  of 
$8,000  for  the  calendar  year  1977.  A  also 
receives  social  security  payments  of  $1,450 
during  1977.  A  does  not  itemize  deductions. 
A's  credit  for  the  eldefly  is  $120,  computed  as 
follows: 


Initial  amount  un<Jef  section  )7(b)(2) - $2,500 

Reductions    required    by    stclion    37 
(b)(3)  and  (c)(1) 

Social  security  payment*  $1,450 

One-half  ttw  excess  <A  adfusted 
gross  mcome  over  $7.tOO 250  1.700 


Section  37  amount.. 
15  PCI  of  $800 


800 


$120 


A's  tax  from  the  tax  tables,  which  reflect  the 
allowance  of  the  gengral  tax  credit,  is  $662. 
Accordingly,  the  limitation  of  section  37(c)(2) 
and  paragraph  (b)  of  1 1.37-1  does  not  reduce 
A's  credit  for  the  eldwly. 

Example  (2).  H  and  W,  who  have  both 
-attained  the  age  of  65^  file  a  joint  return  for 
calendar  year  1977.  F0r  that  year  H  and  W 


have  adjusted  gross  income  of  $8,120;  H  also 
receives  a  railroad  retirement  pension  of 
$1,550,  and  W  receives  social  security 
payments  of  $1,200.  H  and  W  do  not  itemize 
deductions.  The  credit  for  the  elderly  allowed 
to  H  and  W  for  1977  is  $139,  computed  as 
follows: 


Initial  amount  under  section  37(b)(2) 

Reductions    required    by    section    37 
(b)(3) 

Railroad  retirement  pension.„__ 

Social  Secunty  payments 


$1,550 
1.200 


Section  37  amount. 


15  pet  o(  $1,000 

Limitation  based  upon  amount  of  tax 
(derived  from  table  reflecting  allow- 
ance of  general  tax  credit) 


$3,750 


2,750 
1.000 


150 


$139 


Since  the  adjusted  gross  income  of  H  and  W 
is  not  greater  than  $10,000,  no  reduction  of 
the  initial  amount  is  required  under  section  37 
(c)(l]. 

Par.  4.  Section  1.37-3  is  revised  to 
read  as  follows: 

§  1.37-3    Credit  for  Individuals  under  age 
65  who  have  public  retirement  system 
Income. 

(a)  In  general.  This  section  provides 
rules  for  the  computation  of  the  credit 
for  the  elderly  under  section  37(e)  in  the 
case  of  an  individual  who  has  not 
attained  the  age  of  65  before  the  close  of 
the  taxable  year  and  whose  gross 
income  for  the  taxable  year  includes 
retirement  income  within  the  meaning  of 
paragraph  (d)(l)(ii)  of  this  section  [i.e., 
under  a  public  retirement  system).  If 
such  an  individual  is  married  within  the 
meaning  of  section  143  at  the  close  of 
the  taxable  year  and  the  spouse  of  the 
individual  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year,  this 
section  shall  apply  to  the  individual  for 
the  taxable  year  only  if  both  spouses 
make  the  election  described  in 
paragraph  (b)  of  this  section.  If  both 
spouses  make  the  election  described  in 
paragraph  (b)  of  this  section  for  the 
taxable  year,  the  credit  of  each  spouse 
shall  be  determined  under  the  rules  of 
this  section.  See  paragraph  (f)(2)  of  this 
section  for  a  limitation  on  the  effects  of 
community  property  laws  in  making 
determinations  and  computations  under 
section  37(e)  and  this  section. 

(b)  Election  by  certain  married 
taxpayers.  If  a  married  individual  under 
age  65  at  the  close  of  the  taxable  year 
has  retirement  income  and  the  spouse  of 
that  individual  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year, 
both  spouses  may  elect  to  compute  the 
credit  provided  by  section  37  under  the 
rules  of  section  37(e)  and  this  section. 
The  spouses  shall  signify  the  election  on 
the  return  (or  amended  return)  for  the 
taxable  year  in  the  manner  prescribed  in 
the  instructions  accompanying  the 
return.  The  election  may  be  made  at  any 


time  before  the  expiration  of  the  period 
of  limitation  for  filing  claim  for  credit  or 
return  for  the  taxable  year.  The  election 
may  be  revoked  without  the  consent  of 
the  Commissioner  at  any  time  before  the 
expiration  of  that  period  by  filing  an 
amended  return. 

(c)  Computation  of  credit.  The  credit 
of  an  individual  under  section  37(e)  and 
this  section  equals  15  percent  of  the 
individual's  credit  base  for  the  taxable 
year.  The  credit  base  of  an  individual 
for  a  taxable  year  is  the  lesser  of — 

(1)  The  retirement  income  of  the 
iniiividual  for  the  taxable  year,  or 

(2)  The  amount  determined  under 
section  37(e)(5),  as  modified  by  section 
37(e)  (6)  and  (7). 

(d)  Retirement  income — (1)  General 
rule — (i)  For  individuals  65  or  over. 
Section  37(e)(4)(A)  enumerates  the  kinds 
of  income  which  may  be  treated  as  the 
retirement  income  of  an  individual  who 
has  attained  the  age  of  65  before  the 
close  of  the  taxable  year.  They  include 
income  from  pensions  and  annuities, 
interest,  rents,  dividends,  certain  bonds 
received  under  a  qualified  bond 
purchase  plan,  and  certain  individual 
retirement  accounts  or  annuities, 

(ii)  For  individuals  under  65.  In  the 
case  of  an  individual  who  has  not 
attained  the  age  of  65  before  the  close  of 
the  taxable  year,  retirement  income 
consists  only  of  income  from  pensions 
and  annuities  (including  disability 
armuity  payments)  under  a  public 
retirement  system  which  arises  from 
services  performed  by  that  individual  or 
by  a  present  or  former  spouse  of  that 
individual.  The  term  "public  retirement 
system"  means  a  pension,  annuity,  or 
retirement,  or  similar  fund  or  system 
established  by  the  United  States,  a 
State,  a  possession  of  the  United  States, 
any  political  subdivision  of  any  of  the 
foregoing,  or  the  District  of  Columbia. 

(2)  Rents.  For  purposes  of  section 
37(e)(4)(A)(iii).  income  from  rents  shall 
be  the  gross  amount  received,  not 
reduced  by  depreciation  or  other 
expenses,  except  that  beneficiaries  of  a 
trust  or  estate  shall  treat  as  retirement 
income  only  their  proportionate  shares, 
of  the  taxable  rents  of  the  trust  or  estate. 
In  the  case  of  an  amount  received  for 
board  and  lodging,  only  the  portion  of 
the  amount  received  for  lodging  is 
income  from  rents. 

(3)  Disability  annuity  payments 
received  by  individual  under  age  65. 
Disability  annuity  payments  received 
under  a  public  retirement  system  by  an 
individual  under  age  65  at  the  close  of 
the  taxable  year  shall  not  be  treated  as 
retirement  income  unless  the  payments 
are  for  periods  after  the  date  on  which 
the  individual  reached  minimum 
retirement  age.  that  is,  the  age  at  which 
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the  individual  would  be  eligible  to  amount  received  as  a  pension  or  1979  and  the  only  income  of  the  couple 

receive  a  pension  or  annuity  without  annuity.  See  section  911(b)  and  the  is  from  a  public  pension  of  the  older 

regard  to  disability,  and  any  of  the  regulations  thereunder.  Section  911(b)  spouse,  that  public  pension  is  attributed 

following  conditions  is  satisfied —  provides,  in  general,  that  earned  income  in  full  to  the  older  spouse  for  purposes 

(i)  The  individual  is  precluded  from  includes  wages,  salaries,  professional  of  section  37(e)  even  though  the 

seeking  the  benefits  of  section  105(d)  fees,  and  other  amounts  received  as  applicable  community  property  law  may 

(relating  to  certain  disability  payments)  compensation  for  personal  services  treat  one-half  of  the  pension  as  the 

for  that  taxable  year  by  reason  of  an  rendered.  income  of  the  62-year  old  spouse.  Since 

irrevocable  election;                                          (2)  Earned  income  from  self-  the  younger  spouse  consequently  has  no 

(ii)  The  individual  was  not  employment.  For  purposes  of  section  retirement  income  within  the  meaning  of 

permanently  and  totally  disabled  at  the  37(e)(5)(B),  the  earned  income  of  a  paragraph  (d)  of  this  section,  the  couple 

time  of  retirement  (and  was  not  taxpayer  from  self-employment  in  a  may  not  make  the  election  described  in 

permanently  and  totally  disabled  either  trade  or  business  shall  not  exceed —  paragraph  (b)  of  this  section, 

on  January  1, 1976,  or  on  January  1, 1977,          (i)  The  taxpayer's  share  of  the  net  (g)  Examples.  The  computation  of  the 

if  the  individual  retired  before  the  later  profits  from  the  trade  or  business  if  credit  for  the  elderly  under  section  37(e) 

date  on  disability  or  under  capital  is  not  a  material  income-  and  this  section  is  illustrated  by  the 

circumstances  which  entitled  the  producing  factor  in  that  trade  or  following  examples: 

individual  to  retire  on  disability);  or  business;  or  Example  (ij.  B.  who  is  62  years  old  and 

(iii)  The  payments  are  for  periods                  (ii)  Thirty  percent  of  the  taxpayer's  single,  receives  a  fully  taxable  pension  of 

after  the  individual  reached  mandatory  share  of  the  net  profits  from  the  trade  or  $2,400  from  a  public  retirement  system  during 

retirement  age.  business  if  capital  is  a  material  income-  1977.  B  performed  the  services  giving  rise  to 

For  purposes  of  this  paragraph,  producing  factor  in  that  trade  or  i'l'' P^/'""'  °"'"8  'hat  year,  B  also  earns 

..      ,.,..               ..                     .     •      1    J  Kncinocc  $2,650  trom  a  part-time  lOD.  B  recBives  no  tax- 

disability  annuity  payments  include  business.  ^^^^p,  pg„^,„„  ^^  ^^^^■^^.  ,„  ^g..  ^^^-^^^^  ,^ 

payments  to  an  individual  who  retired  For  other  rules  relating  to  the  (j,g  (imitation  of  section  37(c)(2)  and 

on  partial  or  temporary  disability.  determination  of  earned  income  from  paragraph  (b)  of  §  1.37-1.  B's  credit  for  the 

(4)  Compensation  of  personal  services  self-employment  in  a  trade  or  business,  elderly  for  1977  under  section  37(e)  is  $195. 
rendered  during  taxable  year.  see  section  911(b]  and  the  regulations  computed  as  follows: 

Retirement  income  does  not  include  any  thereunder. 

amount  representing  compensation  for             ["3]  Disability  annuity  payments  Maximum    retirement    income    levei 

.                                iii'.i                               ■        1  L       •    ^  ■     .  _i       1           J                 r.r-  under  section  j/(e)(D)  ™..._..,_.      $2.!>ou 

personal  services  ren(iered  (juring  the  received  by  individuals  under  age  65.  Earned  income  offset  under  section 

taxable  year.  For  this  purpose,  amounts  Disability  annuity  payments  received  37(e)(5)(B)(H) 

,                         -uiiiu                                  J            "i_i"l'                »          .u  Earned     income     in     excess     of 

received  as  a  pension  shall  not  be  under  a  public  retirement  system  by  an  j,  700 $950 

treated  as  representing  compensation  individual  under  age  65  at  the  close  of  One-haif  of  earned  inconoe  in 

for  personal  services  rendered  during  the  taxable  year  shall  be  treated  as  Tx^  o°$w(»'°   **"  "°'  '"         250       1  200 

the  taxable  year  if  the  period  of  service  earned  income  for  purposes  of  section 

J      .        iU      .          ui                 •           .  ^-,(    »r,-M^TM         1          .u                        .  Amount     determined     under     section 

during  the  taxable  year  is  not  37(e)(5)(B)  unless  the  payments  are  37(e)(5) _..      1.300 

substantial  when  compared  with  the  treated  as  retirement  income  under  ^= 

total  years  of  service.  For  example,  an  paragraph  (d)(3)  of  this  section.  etiremem  mcome   ' 

individual  on  the  calendar  year  basis                 [^  Computation  of  credit  under  Credn  for  the  eiderty  (15  pet  of 

retires  on  November  30  after  5  years  of  section  37(e)  in  the  case  of  joint  $i.3oo) 195 

service  and  receives  a  pension  during  returns — (1)  In  general.  In  the  case  of  a 

the  remainder  of  his  taxable  year.  The  joint  return  of  husband  and  wife,  the  Example  (2)^  During  1978  H.  who  is  67 

pension  is  not  treated  as  representing  credit  base  of  each  spouse  under  section  years  old.  has  earnings  of  SI. 300  and 

compensation  for  personal  services  37(e)  is  computed  separately.  The  retirement  income  (rents,  interest,  etc.)  of 

rendered  during  such  taxable  year  spouses  then  combine  their  credit  bases  S6.000.  H  also  receives  social  secunty 

„       ■     1                 •,  ■         ■  J  I        ■              r                 J       „      .               1          A>  TU  pavments  totalling  $1,400.  During  1978  W, 

merely  because  it  is  paid  b\  reason  01  and  compute  a  single  credit.  The  *^  ,■    .    _„             ,  ,            -,  _   *      , 

.,          ■'    .            r  .1      •    J     ■  1  '  1  r  1 •            ..„.,,    w„>        J  who  IS  63  years  old.  earns  Si. 6(X)  and  receives 

the  services  of  the  individual  for  a  limitation  in  section  37(c)(2)  and  ^  f^^,,^,  ,3^3^,^  ^^^^^^^  of  Si.400  from  a 

period  of  5  years  which  includes  a  paragraph  (b)  of  §  1.37-1  on  the  amount  pubhc  retirement  system  that  constitutes 

portion  of  the  taxable  year.  of  the  credit  is  determined  by  reference  retirement  income.  W  performed  the  services 

(5)  Amounts  not  includible  in  gross  to  the  joint  tax  liability  of  the  spouses.  giving  rise  to  the  pension.  H  and  W  file  a 
income.  Retirement  income  does  not  Thus,  regardless  of  whether  a  spouse  joint  return  for  1978  and  elect  to  compute  the 
include  any  amount  not  includible  in  the  would  be  liable  for  the  tax  imposed  bv  "edit  for  the  elderiy  under  section  37|e]. 
gross  income  of  the  individual  for  the  chapter  1  of  the  Code  if  the  joint  return  ^'"der  the  applicable  law  these  items  of 

.        Li               I-                   1       r            .•  L    J       .  u         fi   J   »i.           j-i  i_           r  income  are  community  income,  and  both 

taxable  year.  For  example,  it  a  portion  had  not  been  filed,  the  credit  base  of  ,               „-           ,  ..       „ 

r                 -x     .           1    J    J  r  .L    .                 ■    .   1        ■    .                  .  ■  spouses  share  equally  in  each  item.  Because 

of  an  annuity  is  excluded  from  gross  that  spouse  is  taken  into  account  in  ^ .^^^  ^,  ^^^  f^j^^  ^  'j^j^,  ^^^^^^  ^^^^. 

income  under  section  72,  relating  to  computing  the  credit.  disregard  communilv  property  laws  in 

annuities,  that  portion  of  the  annuity  is              (2)  Community  property  laws.  For  computing  their  credit  under  section  37(e). 

not  retirement  income:  similarly,  the  taxable  years  beginning  after  1977,  The  couple  allocates  $1,600  of  the  83,750 

portion  of  dividend  income  excluded  married  individuals  filing  joint  returns  referred  to  in  section  37(e)(6)  to  W  and  S2,150 

from  gross  income  under  section  116,  shall  disregard  community  property  'o  H.  Subject  to  the  limitation  of  section 

relating  to  the  partial  exclusion  of  laws  in  making  any  determination  or  37(c)(2)  and  paragraph  (b)  of  §  1.37-1.  their 

dividends  received  by  individuals  is  not  computation  required  under  section  foTlows"'                   "          ^°'"P""^'^  ^^ 

retirement  income.  37(e)  or  this  section.  Each  item  of 

(e)  Earned  income — (1)  In  general.  income  is  attributed  in  full  to  the  spouse  cred.i  base  of  h 

The  term  "earned  income"  in  section  whose  income  it  would  have  been  in  the  Amount  allocated  to  h  under  sec- 

37(e)(5)(B)  generally  has  the  same  absence  of  community  property  laws.  R^TctonwUi-ed  by  section *^''*° 

meaning  as  in  section  911(b),  except  that  Thus,  if  a  67-year  old  individual  files  a  37(e)(5) 

earned  income  does  not  include  any  joint  return  with  a  62-year  old  spouse  for  ^°°*  secuniy  payments           $1.400 _.„ — 
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Orw-haH  o<  txcum  o<  —">■ 
InQi  ov«  $1,200 


Amount  datarminad  urvisr  (action 
37(aM5) 


itSO  $l|4: 


50 
7M 


Ratiramant  mcoma.. 


e.ooo 


Oa*  basa  of  H 1 700 

CradH  baia  of  W: 

Amount  illocatad  to  W'  under  sac- 

lior  37(e)(6) $1,600 

Reduction     required     ty     sectioo 
37(e)(5)(B): 
One-hert  ot  e«ce«B  ot  earn- 
ings over  $1,200. »200 


Amount  determined  ureter  section 
37(eM5) 


Retirement  income.. 
Credit  base  of  W 


Computation  of  credit 
CredH  base  ot  M 
Credit  base  of  W  4 


1.400 


1.400 


1.400 


700 
1,400 


Combined  credit  b*se 


2.100 


Credit  for  the  elderly  (15  pet  of 

$2,100)    <. 


315 


Example  (3).  [a)  Aksume  the  same  facts  as 
in  example  (2)  of  thi$  paragraph,  except  that 
H  and  W  live  apart  at  all  times  during  1978 
and  file  separate  ret»ms.  Under  these 
circumstances,  H  anci  W  must  give  effect  to 
the  applicable  commiunity  property  law  in 
determining  their  cradits  under  section  37(e). 
Thus,  each  spouse  must  take  into  account 
one-half  of  each  iten)  of  income. 

(b)  Subject  to  the  limitation  of  section 
37(c)(Z)  and  paragraph  (b)  of  §  1.37-1,  H's 
credit  for  the  elderly  is  $157.50,  computed  as 
follows: 


Maximum     retirement     inoDme     level 

under  section  37(e)(7)     ., 
Reductions       required       b)f       section 
37(e)(5) 
Social  secunty  payments 
One-half    of    excess    «!    earnings 
over  $1,200  (taKing  ifito  account 
one- half   of   combinad   earnings 
of  $2.900) 

Arrxxint     determined     un^er     section 
37(e)(5) 


S700 


125 


Retirement  income  

Credit  of  H  (15  pet  of  $1,0^).. 


$1  875 


825 

1.050 
3.700 
157  50 


(c)  Subject  to  the  limitation  of  section 
37(c)(2)  and  paragraph  (b)  of  §  1.37-1.  W's 
credit  for  the  elderly  is  computed  as  follows: 


Maximum     ret»ement     income     level 

under  section  37(e)(7)     »      

Reductions      required      Ijy      section 
37(e)(5) 

Social  secunty  paymerKs 

Oie/haH    of    excess  of   earnings 
over  $1,200  . 


$1,875 


$700 
125 


Amount     determined     un^     section 
37(eH5) 


1  050 


Retirement    ifvnme    (liirn^    to    Wa 
share  of  puMc  pension)  < — 


Credit  of  W  (15  pet  of  iJCtP).. 


105 


S  1.37-4    [IMatadI 
Par.  5.  Section  1.37-4  is  deleted. 


§1.37-5    [Deleted] 
Par.  8.  Section  1.37-5  is  deleted. 

PART  7-TEPMIPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

§7.0    [Amended] 

Par.  7.  Section  7.0  is  amended  by 
deleting  paragraph  (c)(2),  by  deleting 
"paragraph  (c)(2)  and"  from  the  first 
sentence  of  paragraph  {e)(l),  and  by 
deleting  "other  than  the  elections 
referred  to  in  paragraph  (c)(2)  of  this 
section,"  from  the  first  sentence  of 
paragraph  (e)(2). 

|FTl  Doc  60-39727  Fiied  12-19-80;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling;  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  U.S.  Parole  Commission. 
action:  Final  rule. 

summary:  The  U.S.  Parole  Commission 
is  amending  a  procedural  rule  to  permit 
resolution  of  the  occasional  situation  in 
which  a  divided  examiner  panel  cannot 
agree  upon  a  recommendation,  and  the 
administrative  hearing  examiner  cannot 
cast  the  deciding  vote  because  of  a 
disagreement  with  both  of  the  proposed 
recommendations.  The  statutory 
requirement  for  a  two-vote 
recommendation  will  be  met  in  such  a 
case  by  obtaining  the  votes  of  other 
hearing  examiners  until  a  concurrence  is 
reached. 

EFFECTIVE  DATE:  January  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel,  Telephone  (202) 
724-7567. 

SUPPLEMENTARY  INFORMATION:  The 
relevant  statutory  section  may  be  found 
at  18  U.S.C.  4203(c](2)  (1976),  The 
operation  of  the  procedural  amendment 
which  appears  below  should  be  self- 
explanatory. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Part  2,  §  2.23, 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  2.23    Delegation  to  hearing  examiners. 

•         *         ♦         *         * 

(c)  A  panel  recommendation  requires 
two  concurring  examiner  votes.  In  the 
event  an  examiner  panel  cannot  agree 
upon  a  recommendation,  the 


administrative  hearing  examiner  shall 
vote.  If  the  administrative  hearing 
examiner  does  not  concur  with  either 
member  of  the  panel,  the  case  shall  be 
referred  to  any  available  hearing 
examiner  for  a  further  vote  until  a 
recommendation  is  reached.  If  the 
administrative  hearing  examiner  is 
serving  as  a  member  of  a  hearing 
examiner  panel  or  is  otherwise 
unavailable,  cases  requiring  his  action 
under  this  paragraph  will  be  referred  to 
another  hearing  examiner. 

Dated:  December  16, 1980, 
Cedl  C.  McCall. 

Chairman.  United  States  Parole  Commission. 

(FR  Doc.  80-39689  Filed  12-19-60.  8:45  am| 
BILLING  CODE  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  U.S.  Parole  Commission. 
action:  Final  rule, 

SUMMARY:  The  U,S.  Parole  Commission 
is  revising  a  statement  in  its  procedural 
rules  as  to  the  nature  of  the  authority 
delegated  to  its  hearing  examiner 
panels.  The  present  rule  would  appear 
to  permit  a  panel  recommendation  to 
become  a  final  Commission  decision  in 
the  event  the  Regional  Commissioner 
fails  to  take  action  within  the  prescribed 
21  day  period.  Under  the  Commission's 
present  statute,  such  a  result  would  not 
be  legal,  and  the  rule  has  been  amended 
to  reflect  present  law. 

EFFECTIVE  DATE:  January  21, 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel,  Telephone  (202) 
724-7567. 

SUPPLEMENTARY  INFORMATION:  The 

relevant  statutory  section  may  be  found 
at  18  U.S.C.  4203(c)(2)  (1976).  The 
operation  of  the  procedural  amendment 
which  appears  below  should  be  self- 
explanatory. 

Accordingly,  pursuant  to  the 
provisions  of  18  U,S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Part  2,  §  2.23, 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  2.23    Delegation  to  hearing  examiners. 
«         *         •         *         * 

(d)  A  recommendation  of  a  hearing 
examiner  panel  shall  become  an 
effective  Commission  decision  only 
upon  the  Regional  Commissioner's 
approval,  and  docketing  at  the  regional 
office. 
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Dated:  December  16, 1980. 
Cecil  C.  McCall. 

Chairman,  United  States  Parole  Commission. 

|FR  Doc.  80-39687  Filed  12-19-80;  8.45  am) 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  U.S.  Parole  Commission, 
ACTION:  Final  rule. 

SUMMARY:  The  U.S,  Parole  Commission 
proposes  to  amend  its  rules  governing 
delegated  decision-making  procedures 
to  give  to  a  Regional  Commissioner, 
upon  presentation  of  a  hearing  examiner 
panel  recommendation,  the  option  to 
postpone  a  final  decision  when  it  is 
deemed  necessary  to  return  the  case  to 
the  institution  for  a  rehearing.  This 
additional  procedural  option  is  designed 
to  cover  such  circumstances  as  a  late- 
received  document  (which  the 
Commission's  rules  require  to  be 
disclosed  to  a  prisoner  prior  to  his 
parole  hearing)  or  to  discuss  certain 
facts  with  the  prisoner  that  had  not  been 
adequately  covered  at  the  previous 
hearing, 

EFFECTIVE  DATE:  January  21,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A,  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel.  Telephone  (202) 
724-7567. 

SUPPLEMENTARY  INFORMATION:  There 
has  recently  been  some  procedural 
confusion  within  the  Commission  as  to 
whether  a  case  needs  to  be  "reopened" 
when  new  information  comes  in  after 
the  parole  hearing  has  been  conducted, 
but  before  the  Regional  Commissioner 
has  made  his  or  her  decision.  The 
applicable  disclosure  law,  18  U,S,C. 
§  4208  (1976)  and  the  Commission's  own 
rule  at  28  CFR  2,55(f),  require  that  any 
document  containing  new  and 
significant  adverse  information  cannot 
be  considered  by  the  Commission  unless 
the  prisoner  has  first  been  afforded  the 
opportunity,  prior  to  his  parole  hearing, 
to  have  reasonable  access  to  that 
material,  A  similar  problem  occurs  when 
the  examiner  panel  has  not  adequately 
explored  a  material  issue  of  fact  at  a 
hearing  for  the  Regional  Commissioner 
to  make  a  conscientious  finding.  See  28 
CFR  2.19(c). 

Since  these  cases  are  already  deemed 
to  be  "open",  a  reopening  would  not  be 
appropriate.  Yet,  there  has  been  no 
explicit  option  for  the  Regional 
Commissioner  to  start  the  hearing 
process  ove   "  jain  by  remanding  the 
case  for  a  new  institufional  parole 
hearing.  That  problem  is  now  corrected. 


It  should  be  noted  that  this  procedure  is 
not  intended  to  be  invoked  other  than  in 
the  above  two  situations,  and  not  as  an 
alternative  to  compliance  with  the 
procedure  set  forth  at  28  CFR  2.24(a), 

Additionally,  the  revised  rule  contains 
a  cross-reference  to  another  option 
already  permitted  by  28  CFR  2.17,  that 
is,  to  designate  the  case  for  the 
Commission's  original  jurisdiction. 

Accordingly,  pursuant  to  the 
provisions  of  18  U,S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Part  2,  §  2.24(b)  is 
amended  to  add  subparagraphs  (3)  and 
(4)  as  follows: 

§  2.24    Review  of  panel  recommendation 
by  the  Regional  Commissioner. 

(b)  *  *  * 

(3)  Return  the  case  to  the  institution 
for  a  rehearing,  provided  that  a  notice  of 
action  is  sent  to  the  prisoner  specifying 
the  purpose  of  the  rehearing. 

(4)  Designate  the  case  for  the  original 
jurisdiction  of  the  Commission  pursuant 
to  §  2.17, 

Dated:  December  16,  1980, 
Cecil  C.  McCall, 

Chairman.  United  States  Parole  Commission. 

(FR  Doc.  80-39684  Filed  12-l*-80  8  45  am) 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  U,S,  Parole  Commission. 
action:  Final  rule, 

summary:  The  U.S,  Parole  Commission 
is  revising  a  procedural  rule  that  permits 
the  reopening  of  a  parole  decision  upon 
the  receipt  of  new  and  significant 
adverse  information  concerning  the 
prisoner.  Since  the  rule  requires  a 
concurrence  of  several  votes  before  a 
case  may  be  reopened  and  a  parole  date 
taken  away  from  a  prisoner,  the 
situation  in  which  new  information  is 
received  shortly  before  the  prisoner  is  to 
be  released  on  parole  has  caused 
administrative  difficulty  in  obtaining  a 
decision  to  reopen  before  that  parole 
date  becomes  effective.  This  amendment 
provides  for  an  automatic  stay  of  the 
release  date  in  the  event  such 
information  is  received  and  the  Regional 
Commissioner  refers  the  case  for  the 
necessary  concurring  votes, 
EFFECTIVE  DATE:  January  21, 1981. 
FOR  further  information  CONTACT: 
Michael  A.  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel,  Telephone  (202) 
724-7567, 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  recently  experienced 


some  cases  in  which  new  and  significant 
adverse  information  was  not  submitted 
until  the  prisoner  was  due  to  be  released 
within  a  matter  of  days  or  hours.  While 
the  Commission  makes  every  attempt  to 
obtain  all  relevant  information 
concerning  a  prisoner  in  advance  of  its 
parole  decision,  it  is  apparently 
impossible  to  eliminate  altogether  the 
possibility  that  an  approaching  release 
date  will  prompt  certain  persons  or 
authorities  possessing  adverse 
information  concerning  that  prisoner  to 
disclose  that  information  to  the  Parole 
Commission  for  the  first  time.  Inasmuch 
as  such  a  case  must  be  reopened  under 
28  CFR  2.28(f),  which  requires  a 
concurrence  of  three  out  of  five 
Commissioner  votes,  it  has  become 
apparent  to  the  Commission  that  some 
form  of  automatic  retard  or  stay  is 
necessary  so  that  the  prisoner  can  be 
held  in  custody  long  enough  for  the 
Commission  to  process  the  case  in  an 
orderly  manner. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  Title  28  CFR 
Part  2,  §  2,28  is  amended  by  revising 
paragraph  (f)  to  read  as  follows: 

§2.28    [Amended] 

***** 

(f)  New  Adverse  Information. 

Upon  receipt  of  new  and  significant 
adverse  information  that  is  not  covered 
by  paragraphs  (a-e)  of  this  section,  the 
Regional  Commissioner  may  refer  the 
case  to  the  National  Commissioners 
with  his  recommendation  and  vote  to 
schedule  the  case  for  a  special 
reconsideration  hearing.  Such  referral 
by  the  Regional  Commissioner  shall 
automatically  retard  the  prisoner's 
scheduled  release  date  until  a  final 
decision  is  reached  in  the  case.  The 
decision  to  schedule  a  case  for  a  special 
reconsideration  hearing  shall  be  based 
on  the  concurrence  of  three  out  of  five 
votes,  and  the  hearing  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  in  sections  2.12  and 
2,13,  The  entry  of  a  new  order  following 
such  hearing  shall  void  the  previously 
established  release  date. 

Dated:  December  16, 1980. 
Cecil  C.  McCall, 
Chairman.  United  States  Parole  Commission. 

|FR  Doc  80-39685  Filed  12-19-80;  8:45  am] 
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28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  U.S.  Parole  Conunission. 
ACTION:  Final  rule. 
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summary:  The  Parole  Commission  is 
clarifying  its  position  on  the 
consequences  to  a  prisoner  who  refuses 
to  sign  a  certificata  of  parole.  Such 
refusal  to  sign  either  the  certificate 
itself,  or  any  other  consent  form 
necessary  to  impletnent  the  conditions 
of  parole,  shall  be  deemed  to  be  a 
waiver  of  the  prisoner's  parole  date.  The 
rule  affords  such  a  prisoner  an  interview 
to  be  sure  that  the  consequences  of 
refusing  to  agree  to  the  conditions  of 
parole  are  understood.  For  prisoners 
being  released  to  supervision  by  law 
(through  good  time  reductions  under  18 
U.S.C.  4161  and  4164)  rather  than  at  the 
discretion  of  the  Parole  Commission,  it 
is  emphasized  that  the  conditions  of 
release  are  binding  whether  or  not  the 
release  certificate  Is  signed. 

EFFECTIVE  DATE:  January  21, 1981. 

FOR  FURTHER  INFOtMATION  CONTACT: 

Barbara  Meierhoefisr,  U.S.  Parole 
Commission  Research  Unit,  320  First 
Street,  N.W.,  Washington.  D.C.,  20537. 
Tel:  (202)  724-3153. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  present  regulations 
pertaining  to  the  conditions  of  parole 
state  that  these  cotditions  are  binding 
whether  or  not  the  release  certificate  on 
which  they  are  listed  is  signed.  It  has 
been  pointed  out  that  this  statement 
could  give  rise  to  an  expectation  that  a 
prisoner  who  has  been  granted  a  parole 
date  at  the  Commiision's  discretion  will 
still  be  released  on  that  date  whether  or 
not  the  certificate  is  signed  thereby 
indicating  the  prisoner's  consent  to  the 
conditions  of  releaBe.  This  is  not  the 
Commission's  intert. 

The  Commission  takes  the  view  that 
the  granting  of  parole  is,  in  essence,  a 
voluntary  agreement  between  the 
Commission  and  a  prisoner  who  wishes 
to  complete  service  of  his  or  her 
sentence  on  good  behavior  in  the 
community.  When  a  prisoner  makes 
application  for  parole,  has  a  hearing, 
and  is  granted  a  parole  date,  it  is 
expected  that  the  prisoner  will  enter 
into  an  agreement  to  fulfill  certain 
conditions  upon  release  to  supervision. 
These  general  conditions  of  release  are 
spelled  out  at  28  CFR  2.40.  When  the 
prisoner  subsequently  refuses  to  agree 
to  any  or  all  of  the  release  conditions  by 
refusing  to  sign  tha  certificate  of 
release — or  any  other  consent  forms 
which  would  be  nacessary  to  effect  the 
release  conditions— the  prisoner  has 
breached  the  parole  agreement  and  is 
held  to  have  withdrawn  the  request  for 
parole.  To  be  reconsidered  for  parole, 
the  prisoner  would  have  to  reapply  for 
such  conaideratioa. 


In  order  to  assure  that  a  prisoner  who 
has  refused  to  sign  any  document  which 
affects  the  implied  agreement  to  abide 
by  the  conditions  of  parole  is  aware  of 
the  consequences  of  such  refusal,  the 
Commission  will  schedule  the  prisoner 
for  a  special  interview  on  the  next 
institutional  docket  to  discuss  this 
decision  and  its  consequences. 

With  respect  to  mandatory  releasees, 
such  prisoners  must  be  released  "as  if 
on  parole"  on  the  date  established  by 
good  time  deductions,  even  if  they 
refuse  to  sign  the  certificate  of  parole. 
The  rule  emphasizes  that  the  conditions 
of  parole  are  binding  upon  these 
releasees  by  operation  of  law, 
regardless  of  any  refusal  to  sign  the 
certificate  of  parole. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Part  2,  §  2.40  is 
amended  by  revising  the  introductory 
text  of  paragraph  (a)  and  by  adding  new 
paragraph  (h): 
§  2.40    Conditions  of  release. 

(a)  The  following  conditions  are 
attached  to  every  grant  of  parole  and 
are  deemed  necessary  to  provide 
adequate  supervision  and  to  protect  the 
public  welfare.  They  are  printed  on  the 
certificates  issued  to  each  parolee  and 
mandatory  releasee: 
***** 

(h)  A  prisoner  who,  having  been 
granted  a  parole  date,  subsequently 
refuses  to  sign  the  parole  certificate,  or 
any  other  consent  form  necessary  to 
fulfill  the  conditions  of  parole,  shall  be 
deemed  to  have  withdrawn  the 
application  for  parole  as  of  the  date  of 
refusal  to  sign.  Such  a  prisoner  shall  be 
scheduled  for  a  special  interview  on  the 
next  available  docket  to  clarify  the 
consequences  of  that  refusal  and  to 
inform  the  prisoner  that,  in  order  to  be 
again  considered  for  parole,  the  prisoner 
must  reapply  for  parole  consideration. 
With  respect  to  prisoners  who  are 
required  to  be  released  to  supervision 
through  good  time  reductions  (pursuant 
to  18  U.S.C.  §  §  4161  and  4164),  the 
conditions  of  parole  set  forth  in  this  rule, 
and  any  other  special  conditions 
ordered  by  the  Commission,  shall  be  in 
full  force  and  effect  upon  the 
established  release  date  regardless  of 
any  refusal  by  the  releasee  to  sign  the 
parole  certificate. 

Dated:  December  16, 1980. 
Cedl  C.  McCall, 

Chairman. 

|FR  Doc  80-39083  Filed  12-1»~80:  8:45  ami 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AQENCY:  U.S.  Parole  Commission. 
action:  Final  rule. 


summary:  The  U.S.  Parole  Commission 
is  amending  its  rule  that  describes  the 
legal  effect  upon  the  running  of  a 
sentence  of  the  issuance  of  a  warrant 
based  on  alleged  violations  of  parole. 
The  Commission's  present  rule  states 
that  the  issuance  of  a  warrant 
"suspends  the  nmning  of  a  sentence". 
However,  it  would  be  more  precise  to 
say  that  the  issuance  of  a  warrant  does 
not  at  once  remove  the  parolee  from  the 
jurisdiction  and  supervision  of  the 
Parole  Commission,  but  merely  operates 
to  prevent  the  sentence  from  expiring 
while  the  warrant  remains  unexecuted 
(i.e.,  the  sentence  continues  to  "run", 
subject  to  later  forfeiture  at  a  parole 
revocafion  hearing).  This  principle  is 
necessary  because  the  Commission  must 
be  able  to  maintain  jurisdiction  to 
revoke  parole  if,  for  good  cause,  it  does 
not  apprehend  the  parolee  until  after  the 
full  term  date  of  the  sentence  has 
passed. 

EFFECTIVE  DATE:  January  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Staff  Attorney,  Office 
of  the  General  Counsel,  Telephone  (202) 
724-7567. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  made  a  final  rule  because  it 
represents  an  interpretation  by  the 
Commission's  General  Counsel's  Office 
as  to  the  legal  effect  of  a  warrant  upon 
the  Commission's  jurisdiction  as  defined 
under  18  U.S.C.  4210  (1976). 

It  has  been  argued  by  some  parolees 
that  under  the  present  28  CFR  2.46(c),  if 
the  "running"  of  the  sentence  is 
suspended  by  the  issuance  of  the 
warrant,  then  they  cannot  continue  to  be 
supervised  in  a  case  wherein  the 
Commission  has  issued  its  warrant,  but 
withheld  execution  while  the  parolee  is 
permitted  to  remain  at  liberty  pending 
the  outcome  of  a  criminal  trial.  As  was 
pointed  out  in  the  case  of  LiPuma  v. 
Gengler.  411  F.  Supp.  948  (S.D.  N.Y. 
1976),  such  a  procedure  is  a  benefit  to 
the  parolee  since  immediate  execution 
of  the  warrant  would  place  the  parolee 
in  prison  at  a  time  when  the  parolee  was 
attempting  to  defend  himself  in  a 
criminal  trial.  (This  procedure  is  used 
only  when  the  parolee  is  not  considered 
to  be  a  fiight  risk  or  dangerous,  and 
permits  criminal  charges  to  be  fairly 
adjudicated  before  any  parole 
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consequences  are  invoked.)  During  the 
period  such  a  parolee  is  at  liberty 
awaiting  trial,  the  Commission  is  still 
responsible  to  society  for  providing 
adequate  supervision  and  control  of  that 
parolee's  behavior. 

It  is  necessary,  however,  to  insure  that 
the  parolee's  sentence  does  not  expire 
(thus  depriving  the  Commission  of 
jurisdiction  to  revoke  parole  if  he  should 
be  found  guilty)  during  the  period  the 
criminal  charges  are  still  pending.  Also, 
in  the  case  of  a  parolee  who  has 
absconded  from  supervision,  his 
sentence  cannot  be  permitted  to  expire, 
thus  giving  him  the  benefit  of  his 
decision  to  evade  supervision. 
Therefore,  the  revised  rule  makes  it 
clear  that  the  effect  of  the  issuance  of  a 
Parole  Commission  warrant  is  not  to 
stop  the  running  of  a  sentence  (although 
the  running  of  the  sentence  may  be 
interrupted  for  other  reasons)  but  such 
issuance  does  have  the  effect  of 
preventing  that  sentence  from  actually 
expiring.  Through  this  rule,  the 
Commission  retains  jurisdiction, 
notwithstanding  the  passing  of  the 
normal  expiration  date,  to  conduct  a 
parole  revocation  hearing  and  lo  enter  a 
final  parole  revocation  decision  with  all 
the  consequences  (including  possible 
forfeiture  of  time  on  parole]  as  defined 
by  law. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6],  Title  28  CFR 
Part  2,  §  2.44,  is  amended  by  revising 
parargraph  (d)  to  read  as  follows: 

§2.44    [Amended] 


(d)  The  issuance  of  a  warrant  under 
this  section  operates  to  bar  the 
expiration  of  the  parolee's  sentence. 
Such  warrant  maintains  the 
Commission's  jurisdiction  to  retake  the 
parolee  either  before  or  after  the  normal 
expiration  date  of  the  sentence  and  to 
reach  a  final  decision  as  to  revocation  of 
parole  and  forfeiture  of  time  pursuant  to 
§  2.52(c). 

Dated:  December  16.  1980. 
Cecil  C.  McCall, 
Chairman.  United  States  Parole  Commission. 

|FR  Doc  80-39686  Filed  12-19-80:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  143 

[DoD  Directive  1354.1]  ' 

DoD  Policy  on  Organizations  That 
Seek  To  Represent  or  Organize 
Members  of  the  Armed  Forces  in 
Negotiation  or  Collective  Bargaining 

AGENCY:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Final  rule. 

summary:  This  rule  is  being  reissued  to 
incorporate  the  provisions  of  Title  10. 
United  States  Code.  Section  976  (Act  of 
November  8,  1978,  Pub.  L.  No.  95-610.  92, 
Stat.  3085).  It  provides  guidance  to  all 
Heads  of  DoD  Components  and  DoD 
Commanders  on  organizations  that  seek 
to  organize  or  represent  members  of  the 
armed  forces  in  negotiation  or  collective 
bargaining  and  establishes  reporting 
requirements  for  any  action  initiated 
thereunder. 

EFFECTIVE  DATE:  November  25.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  John  L.  Fugh.  USA,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  Policy),  the 
Pentagon.  Room  3C980.  Washington, 
D.C..  telephone  202-697-9283. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-30104,  appearing  in  the  Federal 
Register  on  October  14.  1977  (42  FR 
55209),  the  Office  of  the  Secretary  of 
Defense  (OSD)  published  a  final  rule 
establishing  DoD  policies  and 
procedures  for  organizations  whose 
objective  is  to  organize  or  represent 
members  of  the  Armed  Forces.  In  FR 
Doc.  80-19459,  appearing  in  the  Federal 
Register  on  June  27.  1980,  the  OSD 
published  a  proposed  rule  to  revise 
these  policies  and  procedures  by 
incorporating  current  statutes  and  by 
establishmg  new  reporting  requirements. 

In  the  response  to  the  notice  of 
proposed  rulemaking,  DoD  received  a 
comment  from  the  Central  Committee 
for  Conscientious  Objectors  (CCCO).  an 
agency  for  military  and  draft  counseling. 
This  comment  opposed  the  wording  and 
intent  of  Pub.  L.  No.  95-610  and  its 
incorporation  in  the  DoD  Directive.  OSD 
rejected  this  view  because  the  statute 


'  Copies  may  be  nbtained.  if  needrd,  from  the  U.S 
Naval  Publications  and  Forms  Center.  5801  Tatior 
Avenue.  Philadelphia.  PA,  19120.  Attention:  Code 
301. 


(Pub.  L.  No.  95-610)  is  within  the 
constitutional  powers  of  the  Congress 
with  respect  to  the  Armed  Forces.  The 
CCCO  also  objected  to  the  definition  of 
"negotiation  or  bargaining,"  which 
addressed  bilateral  resolution  of  matters 
concerning  the  terms  and  conditions  of 
military  service.  The  basis  of  this 
objection  was  that  "it  is  impossible  to 
isolate  all  command  decisions  from 
civilian  input  and  still  have  effecti\e 
outside  control  of  the  military, 
especially  [sic]  those  decisions  relating 
to  individual  members."  This  comment 
misapprehended  the  purpose  of  the 
definition,  which  addressed  "bilateral" 
resolution  of  such  matters,  and  did  not 
proscribe  consideration  of  civilian  input 
to  a  command  decision.  Such  a  decision 
may  take  into  account  outside  input,  but 
the  ultimate  responsibility  for  the 
decision  rests  solely  with  the 
commander  concerned  and  is  not 
subject  to  bilateral  resolution. 

Accordingly.  32  CFR  Part  143  as 
proposed  at  45  FR  43438,  June  27,  1980.  is 
formally  adopted  and  reads  as  follows: 

PART  143— DoD  POLICY  ON 
ORGANIZATIONS  THAT  SEEK  TO 
REPRESENT  OR  ORGANIZE  MEMBERS 
OF  THE  ARMED  FORCES  IN 
NEGOTIATION  OR  COLLECTIVE 
BARGAINING 

Sec. 

143.1  Reissuance  and  purpose. 

143.2  Appliniibility  and  scope. 

143.3  Policy. 

143.4  Prohibited  activity. 

143.5  Activity  not  covered  by  this  part. 

143.6  Responsibility. 

143.7  Definitions. 

143.8  Guidelines. 

Authority:  10  U.S.C.  801-940;  and  10  U.S.C. 
976. 

§143.1     Reissuance  and  purpose. 

This  rule  is  reissued  to  reflect 
revisions  in  policies  and  procedures  for 
organizations  whose  objective  is  to 
organize  or  represent  members  of  the 
Armed  Forces  of  the  United  States  for 
purposes  of  negotiating  or  bargaining 
about  terms  or  conditions  of  military 
service.  The  policies  and  procedures  set 
forth  herein  are  designed  to  promote  the 
readiness  of  the  armed  forces  to  defend 
the  United  States.  The  part  does  not 
modify  or  diminish  the  existing  authority 
of  commanders  to  control  access  to.  or 
maintain  good  order  and  discipline  on, 
military  installations:  nor  does  it  modify 
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or  diminish  the  obligations  of 
commanders  and  supervisors  under  5 
U.S.C.  §§  7101-713B  with  respect  to 
organizations  representing  DoD  civilian 
employees.  I 

§  143.2    Appllcablll^  and  *eop«. 

(a)  The  provisioes  of  this  Part  apply 
to: 

(1)  Department  of  Defense 
Components,  whidi  include  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies; 

(2)  All  military  and  civilian  personnel 
of  the  Department  of  Defense;  and 

(3)  Individuals  and  groups  entering, 
using,  or  seeking  t©  enter  or  use  military 
installations. 

(b)  This  Part  doas  not  limit  the 
application  of  the  Uniform  Code  of 
Military  Justice  Ti(le  10  U.S.C,  Sections 
801-940  or  10  U.S.C.  976  including  the 
prohibitions  and  criminal  penalties  set 
forth  therein  with  respect  to  matters  that 
are  the  subject  of  (his  Part  or  that  are 
beyond  its  scope. 

§  143.3    Policy. 

It  is  the  policy  of  the  United  States 
under  Public  Law  No.  95-610  that: 

1.  Members  of  the  armed  forces  of  the 
United  States  must  be  prepared  to  fight  and.  if 
necessary,  to  die  to  protect  the  welfare. 
security,  and  Uberty  of  the  United  States  and 
of  their  fellow  citizens. 

2.  Discipline  and  jarompt  obedience  to 
lawful  orders  of  suparior  officers  are  essential 
and  time-honored  elements  of  the  American 
military  tradition  ani  have  been  reinforced 
from  the  earliest  articles  of  war  by  laws  and 
regulations  prohibiting  conduct  detrimental  to 
the  military  chain  of  command  and  lawful 
military  authority 

3.  The  processes  of  conventional  collective 
bargaining  and  labot-management 
negotiation  cannot  atid  should  not  be  applied 
to  the  relationships  between  members  of  the 
armed  forces  and  thtir  military  and  civilian 
superiors 

4.  Strikes,  slowdowns,  picketing,  and  other 
traditional  forms  of  job  action  have  no  place 
in  the  armed  forces. 

5.  Unionization  of  the  armed  forces  would 
be  incompatible  with  the  military  chain  of 
command,  would  undermine  the  role, 
authority,  and  position  of  the  commander, 
and  would  impair  tht  morale  and  readiness  of 
the  arrhed  forces. 

6.  The  circumstances  which  could 
constitute  a  threat  to  the  ability  of  the  armed 
forces  to  perform  th»ir  mission  are  not 
comparable  to  the  circumstances  which  could 
constitute  a  threat  to  the  ability  of  Federal 
civilian  agencies  to  perform  their  functions 
and  should  be  viewed  in  light  of  the  need  for 
effective  performange  of  duty  by  each 
member  of  the  armed  forces. 

S  1 43. 4    Prohibited  activity, 
(a)  Membership  and  Enrollment. 
(1)  A  member  of  the  armed  forces. 


knowing  of  the  activities  or  objectives  of 
a  particular  military  labor  organization, 
may  not: 

(i)  Join  or  maintain  membership  in 
such  organization;  or 

(ii)  Attempt  to  enroll  any  other 
member  of  the  armed  forces  as  a 
member  of  such  organization. 

(2)  No  person  on  a  military 
installation,  and  no  member  of  the 
armed  forces,  may  enroll  in  a  military 
labor  organization  any  member  of  the 
armed  forces  or  solicit  or  accept  dues  or 
fees  for  such  an  organization  from  any 
member  of  the  armed  forces. 

(b)  Negotiation  or  Bargaining. 

(1)  No  person  on  a  miHtary 
installation,  and  no  member  of  the 
armed  forces,  may  negotiate  or  bargain, 
or  attempt  through  any  coercive  act  to 
negotiate  or  bargain,  with  any  civilian 
officer  or  employee,  or  any  member  of 
the  armed  forces,  on  behalf  of  members 
of  the  armed  forces,  concerning  the 
terms  or  conditions  of  service  of  such 
members. 

(2)  No  member  of  the  armed  forces, 
and  no  civilian  officer  or  employee,  may 
negotiate  or  bargain  on  behalf  of  the 
United  States  concerning  the  terms  or 
conditions  of  military  service  of 
members  of  the  armed  forces  with  any 
person  who  represents  or  purports  to 
represent  members  of  the  armed  forces. 

(c)  Strikes  and  Other  Concerted 
Activity. 

(1)  No  person  on  a  military 
installation,  and  no  member  of  the 
armed  forces,  may  organize  or  attempt 
to  organize,  or  participate  in,  any  strike, 
picketing,  march,  demonstration,  or 
other  similar  form  of  concerted  action 
involving  members  of  the  armed  forces 
that  is  directed  against  the  Government 
of  the  United  States  and  that  is  intended 
to  induce  any  civilian  officer  or 
employee,  or  any  member  of  the  armed 
forces,  to: 

(i]  Negotiate  or  bargain  with  any 
person  concerning  the  terms  or 
conditions  of  service  of  any  member  of 
the  armed  forces. 

(ii)  Recognize  any  military  labor 
organization  as  a  representative  of 
individual  members  of  the  armed  forces 
in  connection  with  any  complaint  or 
grievance  of  any  such  member  arising 
out  of  the  terms  or  conditions  of  service 
of  such  member  in  the  armed  forces,  or 

(iii)  Make  any  change  with  respect  to 
the  terms  or  conditions  of  service  in  the 
armed  forces  of  individual  members  of 
the  armed  forces. 

(2)  No  person  may  use  any  military 
installation  for  any  meeting,  march, 
picketing,  demonstration,  or  other 
similar  activity  for  the  purpose  of 
engaging  in  any  activity  prohibited  by 
this  Directive. 


(3)  No  member  of  the  armed  forces, 
and  no  civiHan  officer  or  employee,  may 
permit  or  authorize  the  use  of  any 
military  installation  for  any  meeting, 
march,  picketing  demonstration,  or  other 
similar  activity  which  is  for  the  purpose 
of  engaging  in  any  activity  prohibited  by 
this  Directive. 

(d)  Representation.  A  military  labor 
organization  may  not  represent,  or 
attempt  to  represent,  any  member  of  the 
armed  forces  before  any  civilian  officer 
or  employee,  or  any  member  of  the 
armed  forces,  in  connection  with  any 
grievance  or  complaint  of  any  such 
member  arising  out  of  the  terms  or 
conditions  of  service  of  such  member  in 
the  armed  forces. 

§  143.5    Activity  not  covered  by  this  part 

(a)  This  Part  does  not  limit  the  right  of 
any  member  of  the  armed  forces  to: 

(1)  Join  or  maintain  membership  in 
any  lawful  organization  or  association 
not  constituting  a  "military  labor 
organization"  as  defined  in  §  143.7. 

(2)  Present  complaints  or  grievances 
concerning  the  terms  or  conditions  of 
the  service  of  such  member  in  the  armed 
forces  in  accordance  with  established 
military  procedures; 

(3)  Seek  or  receive  information  or 
counseling  from  any  source; 

(4)  Be  represented  by  counsel  in  any 
legal  or  quasi-legal  proceeding,  in 
accordance  with  applicable  laws  and 
regulations; 

(5)  Petition  the  Congress  for  redress  of 
grievances;  or 

(6)  Take  such  other  administrative 
action  to  seek  such  administrative  or 
judicial  relief,  as  is  authorized  by 
applicable  law  and  regulations. 

(b)  This  Part  does  not  prevent 
commanders  or  supervisors  from  giving 
consideration  to  the  views  of  any 
member  of  the  armed  forces  presented 
individually  or  as  a  result  of 
participation  on  command-sponsored  or 
authorized  advisory  council, 
committees,  or  organizations. 

(c)  This  Part  does  not  prevent  any 
civilian  employed  at  a  military 
installation  from  joining  or  being  a 
member  of  an  organization  that  engages 
in  respresentational  activities  with 
respect  to  terms  or  conditions  of  civilian 
employment. 

§  143.6    Responsibility. 

(a)  Heads  of  DoD  Components  shall: 

(1)  Ensure  compliance  with  this  part 
and  with  the  guidelines  contained  in 
enclosure  1. 

(2)  Establish  procedures  to  ensure  that 
any  action  initiated  under  this  part  is 
reported  immediately  to  the  Head  of  the 
DoD  Component  concerned. 
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(3)  Report  any  action  initiated  under 
this  Part  immediately  to  the  Secretary  of 
Defense. 

(b)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  shall  serve  as  the 
administrative  point  of  contact  in  the 
Office  of  the  Secretary  of  Defense  for  all 
matters  relating  to  this  Part. 

§143.7    Definitions. 

(a)  Member  of  the  Armed  Forces.  A 
member  of  the  armed  forces  who  is 
serving  on  active  duty,  or  a  member  of  a 
Reserve  component  while  performing 
inactive  duty  training. 

(b)  Military  Labor  Organization.  Any 
organization  that  engages  in  or  attempts 
to  engage  in: 

(1)  Negotiating  or  bargaining  with  any 
civilian  officer  or  employee,  or  with  any 
member  of  the  armed  forces,  on  behalf 
of  members  of  the  armed  forces, 
concerning  the  terms  or  conditions  of 
military  service  of  such  members  in  the 
armed  forces; 

(2)  Representing  individual  members 
of  the  armed  forces  before  any  civilian 
officer  or  employee,  or  any  member  of 
the  armed  forces,  in  connection  with  any 
grievance  or  complaint  of  any  such 
member  arising  out  of  the  terms  or 
conditions  of  military  service  of  such 
member  in  the  armed  forces;  or 

(3)  Striking,  picketing,  marching, 
demonstrating,  or  any  other  similar  form 
of  concerted  action  which  is  directed 
against  the  Government  of  the  United 
States  and  which  is  intended  to  induce 
any  civilian  officer  or  employee,  or  any 
member  of  the  armed  forces,  to: 

(i)  Negotiate  or  bargain  with  any 
person  concerning  the  terms  or 
conditions  of  military  service  of  any 
member  of  the  armed  forces. 

(ii)  Recognize  any  organization  as  a 
representative  of  individual  members  of 
the  armed  forces  in  connection  with 
complaints  and  grievances  of  such 
members  arising  out  of  the  terms  or 
conditions  of  military  service  of  such 
members  in  the  armed  forces,  or 

(iii)  Make  any  change  with  respect  to 
the  terms  or  conditions  of  military 
service  of  individual  members  of  the 
armed  forces. 

(c)  Civilian  Officer  or  Employee.  An 
employee,  as  defined  in  5  U.S.C.  §  2105. 

(d)  Military  Installations.  Includes 
installations,  reservations,  facilities, 
vessels,  aircraft,  and  other  property 
controlled  by  the  Department  of 
Defense. 

(e)  Negotiation  or  Bargaining.  A 
process  whereby  a  commander  or 
supervisor  acting  on  behalf  of  the  United 
States  engages  in  discussions  with  a 
member  or  members  of  the  armed  forces 
(purporting  to  represent  other  such 


members),  or  with  an  individual,  group, 
organization,  or  association  purporting 
to  represent  such  members,  for  the 
purpose  of  resolving  bilaterally  terms  or 
conditions  of  military  service. 

(f)  Terms  or  Conditions  of  Military 
Service.  Terms  or  conditions  of  military 
compensation  or  duty  including  but  not 
limited  to  wages,  rates  of  pay,  duty 
hours,  assignments,  grievances,  or 
disputes. 

§143.8    Guidelines. 

The  guidelines  for  making  certain 
factual  determinations  are  as  follows: 

(a)  In  determining  whether  an 
organization  is  a  military  labor 
organization,  whether  a  person  is  a 
member  of  a  military  labor  organization, 
or  whether  such  person  or  ogranization 
is  in  violation  of  any  provision  of  this 
Directive,  the  history  and  operation  of 
the  organization  (including  its 
constitution  and  bylaws,  if  any)  or 
person  in  question  may  be  evaluated, 
along  with  evidence  on  the  conduct 
constituting  a  prohibited  act. 

(b)  In  determining  whether  the 
commission  of  a  prohibited  act  by  a 
person  can  be  imputed  to  the 
organization,  examples  of  factors  that 
may  be  considered  include:  the 
frequency  of  such  act;  the  position  in  the 
organization  of  persons  committing  the 
act;  whether  the  commission  of  such  act 
was  known  by  the  leadership  of  the 
organization;  whether  the  commission  of 
the  act  was  condemned  or  disavowed 
by  the  leadership  of  the  organization. 

(c)  Any  information  about  persons 
and  organizations  not  affiliated  with  the 
Department  of  Defense  needed  to  make 
the  determinations  required  by  this 
Directive  shall  be  gathered  in  strict 
compliance  with  the  provisions  of  DoD 
Directive  5200.27',  "Acquisition  of 
Information  Concerning  Persons  and 
Organizations  not  Affiliated  With  the 
Department  of  Defense,"  January  7,  1980, 
and  shall  not  be  acquired  by 
counterintelligence  or  security 
investigative  personnel.  The 
Organization  itself  shall  be  considered  a 
primary  source  of  information. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  17, 1980. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  161 
[CGD  78-0413] 

Puget  Sound  Vessel  Traffic  Service 
Area 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  On  July  21, 1980,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  at  45  FR  48826  regarding  the 
boundaries  of  the  Puget  Sound  Vessel 
Traffic  Service  (VTS).  This  final  rule 
establishes  a  VTS  boundary  which 
coincides  with  the  line  (COLREGS 
Demarcation  Line)  which  delineates  the 
area  of  applicability  of  the  1972 
International  Regulations  for  Preventing 
Collisions  at  Sea  (COLREGS)  and  the 
Navigation  Rules  for  Harbors,  Rivers, 
and  Inland  Waters  (Inland  Rules).  This 
action  will  consolidate  boundary  lines 
and  thus  will  reduce  confusion  to  the 
mariner. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
February  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  W.  Ziegfeld,  Office  of  Marine 
Environment  and  Systems  (G-WWM/ 
11).  Room  1104,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  S.W., 
Washington,  D.C.  20593,  (202)  755-6146. 
Normal  office  hours  are  7  a.m.  to  5  p.m.. 
Monday  through  Thursday. 

Discussion 

The  Coast  Guard  received  one 
comment  which  agreed  with  the  action 
contained  in  the  proposed  rule.  Because 
there  were  no  unfavorable  comments 
and  no  change  in  the  circumstances 
which  prompted  the  publication  of  the 
proposed  rule,  Part  161  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  The  authority  citation  for  Part  161  is 
revised  to  read  as  follows: 

Authority:  Sec.  12.  Pub,  L.  95-474.  92  Stat. 
1477  (33  U.S.C,  1231):  49  CFR  1.46(n)(4)). 

2.  By  revising  §  161.180  to  read  as 
follows: 

§161.180    VTS  area. 

The  VTS  Area  consists  of  the 
navigable  waters  of  the  United  States 
which  are  inside  of  a  line  drawn  from 
New  Dungeness  Light  northerly  to  Puget 
Sound  Traffic  Entrance  Lighted  Buoy 
"S";  thence  to  Rosario  Strait  Traffic 
Lane  Entrance  Lighted  Buoy  "R";  thence 
to  Hein  Bank  Lighted  Bell  Buoy;  thence 
to  Cattle  Point  Light,  on  San  Juan  Island; 
thence  along  the  shoreline  to  Lime  Kiln 


84058 


Federal  Register  /  Vol.  45.  No.  247  /  Monday.  December  22.  1980  /  Rules  and  Regulations 


Light;  thence  to  Kellett  Bluff  Light  on 
Henry  Island;  thence  to  Turn  Point  Light 
on  Stuart  Island;  thence  to  Shipjack 
Island  Light;  thence  to  Sucia  Island 
Daybeacon  1;  thence  along  the  shoreline 
of  Sucia  Island  to  «  point  at  latitude 
48°46.1'  N.  longitude  122°53.3'  W;  thence 
to  Clements  Reef  Buoy  "2";  thence  to 
Alden  Bank  Lighted  Gong  Buoy  "A"; 
thence  northerly  to  the  westernmost  tip 
of  Birch  Point  at  latitude  48°56.6'  N, 
longitude  122°49.2'  W. 

Note. — The  line  deecribed  above  coincides 
with  the  COLREGS  Demarcation  Lines 
described  in  SS  82.13B5  and  82.1390. 

Dated:  December  1 1980. 
W.  E.  CaldweU. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environmant  and  Systems. 

[FR  Doc.  8(V~3973S  Filed  12-19-80:  8:4S  amj 
MLUNQ  CODE  4910-14-I4 


DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Parts  75,  76,  241,  and  773 

Education  Department  General 
Administrative  Regulations  (EDGAR)— 
Grant  Programs  Without  Specific 
Regulations 

AQENCY:  Departmemt  of  Education. 
action:  Final  regulations. 

summary:  These  final  regulations 
establish  procedures  for  the  award  of 
grants  in  programs  that  are  newly 
funded  and  do  not  have  specific 
program  regulations.  They  establish  a 
general  framework  of  the  rules  that  are 
necessary  to  make  awards  in  an  orderly 
way  in  accordance  with  the  authorizing 
statute.  In  addition,  regulations 
governing  grants  for  training  higher 
education  personnel  and  special 
purpose  grants  for  libraries  are  removed 
from  Title  34  because  they  have  been 
superseded  by  new  legislation.  These 
programs  will  opetate  under  the 
regulations  for  grafit  programs  without 
specific  regulations. 

EFFECTIVE  DATE:  lliese  final  regulations 
are  expected  to  take  effect  forty-five 
days  after  they  ara  transmitted  to  the 
Congress.  Regulations  are  usually 
transmitted  to  the  Congress  several  days 
before  they  are  published  in  the  Federal 
Register.  The  effective  date  is  changed  if 
the  Congress  take)  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  final  regulations 
call  or  write  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INF0|«MATION  CONTACT: 

Kenneth  Depew,  Office  of  the  General 
Coiuuel,  Division  of  Regulations 


Management,  U.S.  Department  of 
Education,  Room  2134  FOB-6,  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202.  Telephone  (202]  245-7091. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  are  issued  in  an  effort  to 
provide  a  solution  to  a  longstanding 
problem.  The  Department  of  Education 
is  authorized  by  law  to  carry  out  a 
number  of  programs  that  have  never 
received  an  appropriation  and  may 
never  receive  one. 

These  regulations  establish 
procedures  and  standards  for 
administering  grant  programs  that  are 
newly  funded  and  do  not  have  specific 
regulations  of  their  own. 

These  programs  pose  a  special 
problem.  If  the  Department  has  no 
regulations  for  such  programs,  they  may 
never  be  funded,  because  the  first  year's 
appropriation  cannot  be  spent  in  an 
orderly  and  responsible  way.  At  the 
same  time,  writing  a  complete  set  of 
regulations  for  such  programs  has 
obvious  drawbacks.  It  could  be  a  waste 
of  administrative  resources  because 
experience  suggests  that  if  a  program  is 
not  funded  within  a  year  or  two  of  the 
enactment  of  the  authorizing  legislation, 
later  appropriations  are  often  made  for 
specific  purposes  that  differ,  slightly  or 
greatly,  from  the  program  originally 
envisioned.  Regulations  written  as  an 
academic  exercise  are  seldom  adequate 
to  the  newly  perceived  needs  that  lead 
to  a  later  appropriation. 

These  final  regulations  provide  an 
alternative  solution.  They  establish  a 
general  framework  of  the  rules  that  are 
necessasry  to  make  awards  in 
accordance  with  the  authorizing  statute. 
It  is  the  expectation  of  the  Department 
that  reliance  on  these  regulations  will  be 
a  temporary  expedient,  employed  only 
during  the  first  year  in  which  a 
previously  unfunded  program  is  funded. 
While  the  program  is  being  administered 
in  the  first  year,  draft  rules  covering 
later  years  will  be  proposed  and  made 
final.  This  would  allow  the  final  rules  to 
reflect  not  only  the  new  priorities  that 
generated  the  appropriation,  but  also  the 
first  year's  administrative  experience. 

If  necessary,  the  Department  may 
supplement  these  rules  soon  after  the 
first  appropriation  by  publishing  a 
notice  in  the  Federal  Register  that 
interprets  the  statute.  If  the  authorizing 
legislation  carmot  be  implemented 
without  program-specific  regulations 
(for  example,  if  the  authorizing 
legislation  mandates  regulations  on 
specific  topics],  the  Department  will 
write  regulations  that  are  adequate  to 
operate  the  program  should  there  be  an 
appropriation. 


The  specific  provisions  of  the 
regulations  are  simple.  They  establish 
the  principle  that  a  grant  program 
without  regulations  will  be  administered 
under  the  authorizing  legislation  and,  to 
the  extent  consistent  with  the 
authorizing  legislation,  under  the 
General  Education  Provisions  Act 
(GEPA)  and  the  Education  Department 
General  Administrative  Regulations 
(EDGAR).  In  many  cases,  particularly 
formula  grant  programs,  this  will  suffice. 
The  regulations  also  deal  with  the  issues 
that  are  most  likely  to  arise  in  programs 
administered  under  these  provisions. 
For  example,  in  discretionary  grant 
programs  applications  will  be  judged 
under  the  general  criteria  established  by 
EDGAR,  as  well  as  two  additional 
criteria — the  need  for  the  applicant's 
project  and  the  extent  to  which  the 
applicant's  project  carries  out  the 
statutory  purposes.  In  order  to  further 
"tailor"  the  selection  criteria  to  the 
program,  fifteen  points  out  of  a  possible 
100  may  be  redistributed  among  the 
listed  evaluation  criteria. 

Regulations  in  34  CFR  Part  241— 
Training  for  higher  education 
personnel — are  superseded  by  Section 
504  of  the  Education  Amendments  of 
1980.  Pub.  L.  96-374.  enacted  October  3. 
1980.  These  regulations  are  removed 
from  Title  34.  Similarly,  regulations  in  34 
CFR  Part  773,  Subpart  D.  governing 
special  purpose  grants  to  libraries  are 
superseded  by  Section  224  of  the 
Education  Amendments  of  1980.  These 
regulations  are  also  removed.  If  funds 
are  ever  appropriated  for  these 
programs,  grants  will  be  administered 
initially  under  the  regulations  published 
in  this  document. 

Certain  new  grant  programs  will  also 
be  administered  under  these  regulations 
if  funds  are  appropriated  for  them. 
These  programs  are  the  business  and 
international  education  programs  in  Part 
B  of  Title  VI  of  the  Education 
Amendments  of  1980.  the  international 
studies  centers  programs  in  Section  603 
of  the  same  title,  the  urban  grant 
imiversity  program  in  Title  XI.  and  the 
adult  education  programs  in  Title  IV  of 
the  Refugee  Education  Assistance  Act  of 
1980.  Pub.  L.  96-422.  enacted  October  10, 
1980. 

No  substantive  public  comments  were 
received  concerning  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  September  9. 1980 
(45  FR  59349). 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  after 
each  substantive  provision  of  these 
regulations. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  not  assigned] 
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Dated:  December  12,  1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 

The  Secretary  amends  Parts  75,  76, 
241  and  773  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  75— DIRECT  GRANT 
PROGRAMS 

1.  Section  75.1  is  amended  by  revising 
the  introductory  paragraph, 
redesignating  that  pararaph  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§  75.1     Programs  to  wtiich  Part  75  applies. 

(a)  The  regulations  in  Part  75  apply  to 
each  program  of  the  Education 
Department  that  is  listed  in  the  table 
following  this  section  or  vi  hose 
regulations  specifically  state  that  Part  75 
applies.  In  addition  to  the  name  of  the 
program,  the  table  gives  the  statute  that 
authorizes  the  program,  the  rogulations 
that  implement  the  progr;<m,  and  the 
number  that  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  gives  to 
the  program. 

.Note.—*  •  * 

(b)  If  a  direct  grant  program  does  not 
have  implementing  regulations,  the 
Secretary  implements  the  program  under 
the  authorizing  statute  and,  to  the  extent 
C(;nsistent  with  the  authorizing  statute, 
under  the  General  Education  Provisions 
Act  and  the  regulations  in  this  part.  For 
the  purposes  of  this  part,  the  term 
"direct  grant  program  "  includes  any 
grant  program  of  the  Department  other 
than  a  program  whose  authorizing 
statute  provides  a  foi.iiula  for  allocating 
program  funds  among  eligible  States. 

Note. — See  Part  76  for  the  general 
regulations  that  apply  to  programs  that 
allocate  funds  among  eligible  Stales.  See 
§  75.101(c)  for  a  description  of  the 
irformation  in  the  application  notice  for  a 
discretionary  grant  program  that  doss  not 
have  regulations.  For  a  description  of  the  two 
kinds  of  d>H;:t  grant  programs  see  §  75.200(1)) 
for  a  description  of  a  discretionary  grant 
program  and  §  75.200(c)  for  a  description  of  a 
formula  grant  program.  Also  see  §  75.210  for 
th.e  selection  criteria  for  discretionarj'  gran* 
programs  that  do  not  have  regulations. 
*  *  *  *  « 

(20U.S.C.  1221e-3(a)(l)J 

2.  Section  75.101  is  amended  by 
adding  a  new  pai.'igraph  (c)  to  read  as 
follows: 

§  75.101     Information  in  the  application 
notice  that  helps  an  applicant  apply. 

***** 

(C)  If  a  discretionary  grant  program 
does  not  have  implementing  regulations, 
the  application  notice  describes — 


(1)  The  purposes  of  the  statute  that 
authorizes  the  program; 

(2)  The  needs  recognized  in  the 
authorizing  statute; 

(3)  Other  interpretations  of  the  statute 
adopted  by  the  Secretary  that 
significantly  affect  the  administration  of 
the  program; 

(4)  Inconsistencies,  if  any,  between 
the  authorizing  statute  and  the  General 
Education  Provisions  Act  or  the 
regulations  in  this  part; 

(5)  How  the  criteria  in  §  75.210  of 
EDGAR  apply  to  an  application;  and 

(6)  How  the  Secretary  will  distribute 
the  points  reserved  under  §  74.210(c). 

(20U.S.C.  1221e-3(a][l)J 

(3)  A  new  §  75.210  is  added  to  read  as 

foliows: 

§  75.210    Selection  criteria  for  a 
discretionary  grant  program  that  does  not 
have  regulations. 

(a)  Hoiv  this  section  works.  (1)  If  a 
discretionary  grant  program  does  not 
have  implementing  regulations,  the 
Se;>retary  uses  the  criteria  in  this  section 
to  evaluate  applications  for  new  grants 
under  the  program. 

(2)  The  maximum  score  for  all  of  the 
criteria  in  this  section  is  100  points. 

(3)  Subject  to  paragraph  (c)  of  this 
section,  the  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
with  the  criterion. 

(b)  The  criteria.  (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points] 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
how  we!!  the  project  will  meet  the 
purposes  of  the  statute  that  authorizes 
the  program. 

(ii)  In  conducting  this  review,  the 
Secretary  looks  for  information  that 
describes — 

(A)  The  objectives  of  the  project:  and 

(B)  How  the  objectives  of  the  project 
further  the  purposes  of  the  authorizing 
statute. 

(2)  Extent  of  need  for  the  project.  (20 
points) 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  meets  specific  needs 
recognized  in  the  statute  that  authorized 
the  program. 

(ii)  In  conducting  this  review,  the 
Secretary  looks  for  information  that — 

(A)  Describes  the  needs  adrlressed  by 
the  project; 

(B)  Describes  how  the  applicant 
identified  those  needs: 

(C)  Describes  how  those  needs  will  be 
met  by  the  project;  and 

(D)  Describes  the  benefits  to  be 
gained  by  meeting  those  needs. 

(3)  Plan  of  operation.  (15  points) 


The  Secretary  evaluates  each 
application  on  the  basis  of  the  criterion 
in  §  75.202. 

(4)  Quality  of  key  personnel.  [7  poi.its) 
The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  §  75.203. 

(5)  Budget  and  cost  effectiveness.  (5 
points) 

The  Secretary  evaluates  each 
application  on  the  basis  of  the  criterion 
in  §  75.204. 

(6)  Evaluation  plan.  (5  points) 
The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  §  75.205. 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  §  75.206. 

(c)  Weighting  the  criteria.  (15  points] 
The  Secretary  distributes  an  additional 
15  points  among  the  criteria  lifted  in 
paragraph  (b)  of  this  section.  The 
Secretary  indicates  in  the  application 
notice  for  the  program  how  these  15 
points  are  distributed. 

(20  L'.S.C.  3474) 

Cross-reference:  See  §  75.101     Information 
in  llie  a^iplication  notice  that  helps  an 

applicant  apply. 

PART  76— STATE-ADMINISTERED 
PROGRAMS 

4.  Section  76.1  is  amended  by  revising 
the  introductory  paragraph, 
redesignating  that  paragraph  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  76.1     Programs  to  which  Part  76  applies. 

(a]  The  regulations  in  Part  76  apply  to 
each  program  of  the  Department  of 
Education  that  is  listed  in  the  table 
following  this  section  or  whose 
regulations  specifically  state  that  Part  76 
applies.  In  addition  to  the  name  of  the 
program,  the  fable  gives  the  statute  that 
authorizes  the  progr.im,  and  the  number 
that  the  Catalog  of  Federal  Domestic 
Assistance  (CFD.^)  giws  to  the  program. 

Note.—-   •   * 

(b)  If  a  State-administered  program 

does  not  have  implementing  regulations, 
the  Secretary  implements  the  program 
under  the  authorizing  statute  and,  to  the 
extent  consistent  with  the  authorizing 
statute,  under  the  Genera!  Education 
Provisions  .'Xct  and  the  regulations  in 
this  part.  For  the  purposes  of  this  part, 
the  term  "State-administered  program" 
means  a  program  whose  authorizing 
statute  provides  a  formula  for  allocating 
program  funds  among  eligible  States. 
***** 

(20  use.  1221e-3(a)(l)) 
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5.  Section  76.102  is  amended  by 
revising  the  Introductory  phrase  and  by 
adding  a  new  paragraph  (x)  and  a  cross 
rnfcrence.  to  read  ts  follows: 

§  76.102    Definition  of  "State  plan"  for  Part 
76. 

,-\s  used  in  this  part.  "State  plan" 
means  any  of  the  following  documents: 
•         *         «  I      « 

(x)  PruQra'ms  thjt  do  not  have 
ro^^u!a!ions.  If  a  Stete-administered 
prn<;ram  does  not  have  implementing 
regulfjtions,  the  documents  that  the 
authorizing  statute  for  the  program 
requires  a  State  to  submit  to  receive  a 
grant. 
(2f)U.SC.  1221e-3(a;(l)) 

Cross-reference:  Sae  §  76.1     Programs  to 
which  Part  76  applies.  This  section  includes  a 
di.'.''inition  of '  State-adnimistered  program" 
and  d  tabic  of  citatiofs  for  the  programs 
listed  in  §  70.102. 

PART  241— TRAINING  FOR  HIGHER 
EDUCATION  PERSONNAL  [Removed) 

6  Part  241  is  removed. 

PART  773-COLLEGE  LIBRARY 
RESOURCES  PROGRAM 

§§  773.30-773.33    (Subpart  D)  and 
Appendix  B  [Removed] 

7.  Part  773  is  amended  by  removing 
Suhp.irt  D  (§§773.30.  773.31.  773.32. 
773.33)  and  Appendix  B. 

|fK  IJ.i.'  BiVi'ijia  K  pJ  iJ-l^t-ao  «45  am| 
BILLING  CODE  4000-01 -M 


POSTAL  SERVICE 
39  CFR  Part  111 

Annual  Presort  First-Class  Mailing  Fee 

agency:  Postal  Service. 

ACTION:  Interim  regulation  with 
comments  invited  for  consideration  in 

final  rulemaking. 

SUMMARY:  As  announced  elsewhere  in 
this  issue  of  the  Faderal  Register,  the 
Postal  Service  will  implement  a  change 
in  the  Domestic  Mftil  Classification 
Schedule  on  JdnucH-y  1.  1981.  on  a 
temporary  basis.  This  change  will  relax 
the  requirement  concerning  who  has  to 
pay  the  annua!  mtjiling  fee  for  Presort 
First-Class  Mail.  An  im.plementing 
regulatory  change  to  Domestic  Mail 
Manual  §  341  has  been  developed  and  is 
>et  forth  below.  Although  it  is  to  take 
effect  on  [dnuary  \.  1981,  comments  on 
this  regulation  art?,  solicited,  and  will  be 
considered  in  drafting  the  regulation  for 
a  permanent  classiification  change  if  the 
Pusta!  Service  probosal  is  approved. 


DATES:  Effective  date:  January  1.  1981. 
and  until  a  final  regulation  is  issued. 

Comment  date:  Comments  must  be 
received  on  or  before  January  23,  1981. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of  Mail 
Classification,  Rates  &  Classi.fication 
Department.  U.S.  Postal  Service, 
Washington,  D.C.  20260  Copies  of 
written  comm.ents  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  in  Room  1640, 
475  L'Enfant  Plaza  West,  SW., 
Washington,  DXL.  20260 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Mumma,  (202)  245-4353. 
SUPPLEMENTARY  INFORMATION:  The 
applicable  Domestic  .Mai!  Classification 
Schedule  provision  currently  in  effect 
requires  each  mailer  whose  mail  is 
entered  as  a  Presort  first-class  mailing 
to  pay  a  S30  annual  presort  mailing  fee. 
The  fee  must  be  paid  each  calendar  year 
by  or  for  any  individual  or  b';siRess 
concern  whose  m.ail  is  presented 
individually  or  commingled  with  other 
mailers'  mail.  As  a  result,  many  small 
volume  mailers  who  could  take 
advantage  of  the  Presort  First-Class 
Mail  rate  by  commingling  their  mailing 
pieces  cannot  now  do  so  because  the 
total  cost  of  fees  (S30  for  each  mailer) 
and  the  associated  costs  to  presort  are 
greater  than  the  postage  savings 
resulting  from  presorting  The  impact  is 
greatest  on  letter  or  mailing  service 
shops  which  prepare  and  m.ail  customer 
statements  for  individual  doctors, 
dentists,  lawyers,  and  small  businesses. 
As  an  example,  one  billing  ser\  ice 
prepares  3.5  million  statements  annually 
for  1600  clients.  In  order  to  take 
advantage  of  the  lower  Presort  First- 
Class  Mail  rate,  this  mailer  would  have 
to  pay  more  than  548,000  just  in  fees. 
These  fees,  combined  with  presortation 
costs,  exceed  the  potential  postage 
savings.  The  current  "multiple  permit  fee 
requirement"  also  keeps  presorting 
service  bureaus  [i.e..  companies  who 
share  the  difference  in  the  regular  and 
Presort  First-Class  Mail  rates  with 
mailers  to  presort  their  mail)  from 
soliciting  business  from  small  volume 
mailers. 

This  temporary  classification  change 
will  expand  the  availability  of  Presort 
First-Class  Mail  by  eliminating  the 
"nuiltiple  permit  fee  requirement. '  Only 
the  "person"  who  enters  a  Presort  first- 
class  mailing  will  be  required  to  pay  the 
annual  mailing  fee,  not  each  mailer  who 
is  participating  in  the  mailing.  The  one 
fee  will  cover  all  customers  whose  mail 
is  entered  by  the  person  paying  the  fee. 
A  separate  mailing  fee,  however,  must 


still  be  paid  annually  at  each  post  office 
of  mailing. 

The  Postal  Service  considers  the  term 
"person"  as  used  in  the  classification 
change  to  mean  any  individual, 
organization,  or  business  concern,  acting 
on  behalf  of  itself  and/or  clients,  who 
prepares  and/or  enters  mail  at  a  post 
office  at  the  Presort  First-Class  Mail 
rate.  This  definition  does  not  alter  the 
responsibility  of  both  the  person 
entering  the  mail  and  the  ovvner(s)  of  the 
mail  to  prepay  postage  and  to  pay  any 
postage  deficiency  discovered  after  the 
mailing  has  been  accepted  by  the  Postal 
Service. 

The  Postal  Service  also  believes  that 
the  elimination  of  the  "multiple  permit 
fee  requirement"  for  Presort  First-Class 
Mail  will  benefit  postal  operations 
because  of  the  increased  densities  of 
commingled  mailings. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b).  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service 
ordinarily  invites  comment  from  the 
public  whenever  it  proposes  a  new  or 
amended  regulation  such  as  this,  which 
might  have  a  substantive  effect  on  the 
public.  In  this  case,  however,  publishing 
these  rules  as  proposals,  with  a 
comment  period  of  30  days,  would  delay 
implementation  of  the  fee  change  to  the 
disadvantage  of  mailers  who  must  pay 
their  1981  mailing  fee  before  they  can 
make  a  Presort  first-class  mailing. 

Accordingly,  the  Postal  Service  finds 
it  unnecessary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  of  publishing  these  rules  as 
proposed  rules  for  comment  before  they 
become  effective.  See  5  U.S.C.  553(d). 
However,  we  reiterate  that  comments 
are  welcomed  on  the  published  rule,  and 
that  any  proposed  changes  will  be 
considered  and  acted  upon  as 
appropriate. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Seivice 
hereby  adopts  the  following  revision  of 
the  Domestic  Mail  Manual  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  340 — Authorizations  and  Permits 

Amend  341  to  read  as  follows: 

341 — Annual  Presort  Fee 

A  Presort  first-class  mulling  fee  must 
be  paid  once  each  calendar  year  at  each 
office  of  mailing  by  any  person  or 
organization  who  enters  mailings  ,it  a 
Presort  First-Class  Mail  rate.  Persc;is  or 
organizations  paying  this  fee  may  enter 
mail  of  their  clients  as  well  as  their  own 
mail. 
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An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  this  change  will  be 
published  if  the  Postal  Ser\  ice's 
proposed  classification  change  on  the 
annual  mailing  fee  for  Presort  First- 
Class  Mail  is  approved. 

(39  U  S.C.  40-1.  403.  404.  3021.  3622,  3623,  3641) 
W.  Allen  Sanders, 

.■issociatf  Cpnerul  Counsel,  Office  of  Genera/ 

Law  and  A  dministration. 

|hR  DoL  8.i-:wi,:.l  i'lli-ii  1J-; 9-80;  8:45 am) 

BILLING  CODE  7710-12-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

41  CFR  Part  3-7 

Contract  Clauses;  Final  Decisions  on 
Monetary  Audit  Findings 

AGENCY:  Department  of  Health  and 
Human  Services. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Secretary, 
Department  of  HeaMh  and  Human 
Services,  is  amending  its  procurement 
regulations  to  add  a  contract  provision 
informing  contractors  that  final 
decisions  concerning  monetary  audit 
findings  may  be  made  by  an  individual 
who  is  not  the  contracting  officer 
executing  the  contract.  This  regulation  is 
published  in  accordance  with  a 
dep.jrtment-wide  policy. 

EFFECTIVE  DATE:  This  amendment  is 

effective  December  22,  19R0. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  J.  Brennan.  Office  of 
Procmenipnt  Policy.  OGP-OASM13-OS. 
Department  of  Health  and  Human 
Services.  Room  538H.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington.  D.C.  20201 
(202-245-0481). 

SUPPLEMENTARY  INFORMATION:  On 
November  5,  1980,  the  Department  of 
Health  and  Human  Services  published 
in  the  Federal  Register  (45  FR  73523)  a 
notice  th.-i  a  Duparlment-wide  policy 
had  bei  :;  established  for  the  resolution 
of  audi',  iindings  affecting  contracts, 
grants  and  cooperative  agreements. 

The  policy  provided  basic  standards 
and  conipreliensive  instructions  for 
resolving  audit  findings  from  the  receipt 
of  an  audit  report  to  the  final  resolution, 
and  requires  the  designation  of 
individuals  to  carry  out  those 
responsibilities.  Since  these  individuals 
may  be  someone  other  than  the 
contracting  officer  who  executes  the 
contract,  there  is  a  need  to  inform 
contractcirs  of  this  possibility. 

It  is  the  policy  of  the  Department  to 
allow  time  for  interested  parties  to 


participate  in  the  rulemaking  process. 
However,  since  the  amendment 
concerns  internal  administrative 
procedures,  the  public  rulemaking 
process  was  deemed  unnecessary  in  this 
instance.  The  provision  of  this 
amendment  is  issued  under  5  U.S.C.  301; 
40  U.S.C.  4861c).  • 

Therefore,  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  December  9.  1980. 
Barbara  Wamsley, 

Acting  Deputy  Assistant  Secretary  for  Gran's 

and  Procurement. 

Under  Part  3-7,  Contract  Clauses, 
Subpart  3-7.50,  Special  Contract 

Clauses,  is  amended  by  adding  the 
following  clause.  In  addition,  the  table 
of  contents  for  Part  3-7  is  amended  to 


add  the  following: 


Subpart  3-7.50- 
Clauses 


Sec. 


-Special  Contract 


3-7.5029    Final  decisions  on  audit  findings. 
Authority:  5  U.S.C.  301.  40  U.S.C.  486(c). 


Subpart  3-7.50- 
Clauses 


-Special  Contract 


§  3-7.5029    Final  decisions  on  audit 
findings. 

The  following  clause  is  to  be  included 
in  all  solicitations  where  award  of  a 
cost-type  contract  is  expected,  and  in  all 
resultant  cost-type  contracts: 

Final  Decisions  on  Audit  Findings 

For  the  purpo.se  of  issuing  final  decisions 
under  the  Disputes  Article  of  this  contract 
concerning  monetary  audit  findings,  the 
Contracting  Officer  shall  be  that  person  with 
ultimate  responsibility  for  making  that 
decision  in  accordance  with  Chapter  1-10.'), 
Resolution  of  Audit  Findings,  of  the 
Department's  Grants  Administration  Manual. 

(FR  Doc.  flO-39629  Tiled  12-19-80:  B:45  amj 
BILLING  CODE  4110-12-M 


Health  Care  Financing  Adn.inislration 
42  CFR  Part  405 

Medicare  Program;  Reimbursement  for 
Costs  of  Approved  Internship  and 
Residency  Programs; 
OMB  Review  of  Reporting 
Requirements 

agency:  Health  Care  Financing 
Administration  (1 ICFA),  HHS.  ' 

action:  General  Notice  relating  to  OMB 
reporting  requirements. 


summary:  On  August  5.  1980.  we 
published  a  final  rule  that  amnnded  42 
CFR  405.421  to  set  forth  revised 
Medicare  policy  on  payment  to 
providers  of  services  for  their  costs  of 
approved  primary  care  internship  and 
residency  programs  (45  FR  51783).  The 
amended  rule  also  contained  reporting 
requirements  that  are  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Federal 
Reports  Act  of  1942.  In  the  preamble  to 
the  rule,  we  stated  that  these 
requirements  would  not  be  effecti\'e 
until  that  approval  is  obtained.  We  also 
stated  that  we  would  publish  a  notice 
advising  the  public  of  the  outcome  of  the 
OMB  review. 

Because  the  section  of  the  amended 
rule  that  contains  these  reporting 
requirements  (42  CFR  405.421(h)J  has  not 
been  submitted  to  OMB.  we  are  unable 
to  announce  the  effective  date  of  the 
reporting  requirements.  We  plan  to 
submit  this  section  to  OMB  for  review 
shortly. 

The  Department  will  publish  a  notice 
on  January  30, 1981  indicating  the  status 
of  OMB  review.  If  OMB  has  approved 
the  provisions  of  this  section,  the  notice 
will  indicate  an  effective  date  for  it.  If 
OMB  review  has  not  been  completed  by 
the  date  of  additional  notice,  the 
Department  will  indicate  a  new  date  for 
publishing  the  results  of  OMB's  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Goeller  (301)  597-1802. 

(Sections  1102  and  IdTl  of  the  Social  Security 
Act  [AZ  U.S.C.  1302  and  1395hh)  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
13.773.  Medicare — Hospital  Insurance) 

Dated:  October  24,  1980. 
Howard  Newman. 

Admin'straior.  Health  Care  Financing 
A  dministration. 

Approved:  Dect:!;bcr  16.  1980. 
Patricia  Roberts  Harris, 
Secretary. 

(FK  Dor  80-39694  Filed  U-l(t-«0;  8;45  am) 
BILLING  CODE  4110-3S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEM.\. 
action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
ele\  a'ions  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
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nidnagement  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  oFbuing  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  ir  the  National  Flood 
Insurance  Program  (.N'FIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  ttible  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  Chappell.  National  Flood 
Insurance  Program    202)  426-1460  or  Toll 


State 


California 


California 


California 


Free  Line  (800)  424-88"2  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (BOO)  424- 
9080).  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472, 
SUPPLEMENTARY  INFORMATION:  Tr.e 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xill  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-}46i.  42  U.S.C.  4001- 
4128  and  44  CFR  Part  67),  An 


Final  Base  (100-Year)  flood  Elevations 


opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


City  town /county 


Source  of  flooding 


Location 


#  Depth  m 

leei  above 

ground 

'Elevation 

in  feet 

(NGVD) 


Kena.  Peninsula,  Borough   Kenai, 
Cook  Inlet  Division  (FEMA- 
53J3) 


Kenai  River Northern  end  of  Big  Eddy  Read  

Intersection  of  Sterling  Highway  a^d  channel 

Approximately  1000  leet  south  of  lowa  Sleet  (eirt)  at  Kenai  from  in- 
tersection w  th  Toqak  Street 

Funny  River  Dridge  over  Funny  R'^er  

Confluence  of  Moose  River  with  channel 

Confluence  of  Killey  River  with  channel  

Kasilol  Rivef Confluence  of  CrooKed  Creek  with  channel 

Sterling  Hign^ay  Bndys  over  channel  

Southwestern  comer  o!  Section  3,1  in  Township  3  North.  Range  11 
West, 
Resuirection  River Confluence  of  Salmon  CreeK  with  channel     

Intersection  of  Alaska  Railroad  and  channel 

Channel  at  Cl^  of  Seward  northern  corporate  limtis 

Salmon  Creek Intersection  o'  Old  Iviash  Road  and  channel 

Intersection  of  Alaska  Ra.lrcad  and  cr^annel 

Intersection  of  Private  Hoad  and  channel  approximately  2200  feel 
below  Bear  Creek  confluence 
Salmon  Creek  Bypass Southern  confluence  wth  Salmon  Creek    

Northern  confluence  with  Salmon  C'eek 

Katehemak  Bay Snorelme  of  Bay,  north  of  Coal  Ba/  and  east  of  katchmak  Bay  Road 

Resurrection  Bay Intersection  of  A  Street  and  Seventh  Avenue  in  City  of  Seward 

Eastern  end  of  Old  Ai-pon  Road 

Southern  end  of  Thi'd  Avenue  at  Bay  in  City  oi  Seward      

Cook  Inlet Appfoximateiy  500  feet  south  of  intersection  of  Mission  Avenue  and 

Alaska  Street  in  Ciry  of  Kenai 

Northern  end  of  Winifred  Avenue ~. 

ContiuerKe  of  Bidark'  Creek  with  Bay 

Sterling  Highway  (Homer  Spit  Road)  from  approximately  2000  feet 
south  of  Ocean  Drive  to  Coal  Pomt 
Maps  available  for  i  ispection  at  Kena,  Peninsula  Borough.  Bmkley  and  Park  Street  Soldotna.  Alaska, 


Dixon  (City)  Solano  County 

(FEMA-587i) 


Dickson  Creek . 


At  intersection  of  North  First  Street  and  Stratford  Avenue ,. 
At  intersection  of  North  Almond  Street  and  West  H  St'eet  „ 


Maps  avaifable  at  C  ty  Hall.  DepI  of  Public  Works,  600  East  A  Street.  Dixon,  CaWomia, 


Moraga  (Town),  Contra  Costa 
County  (FEMA-58831 


Moraga  Creek 60  feel  upstream  from  center  of  St  Andrews  Drive.., 

Iv7  Drive  Tributaiy 180  feet  upstream  from  center  of  Mo'aga  Way 

Larch  Creek 60  feel  upstream  from  center  of  Larch  Avenue 

South  Branch  Moraga  Cfeek 170  feet  upstream  from  center  of  Cammo  Pablo 

Laguna  Creek 80  feet  upstream  of  Country  Club  Dnve,.. 

Intersection  of  creek  and  Moraga  Road  

Corliss  Drive  Tributary 150  feel  upstream  from  center  of  Corliss  Drive 

St,  Mary's  Road  Tributary 50  feet  upstream  from  center  of  Moraga  Road 

Las  Trampas  Creek Intersection  of  creek  and  St  Marys  Road 

Maps  available  for  tispection  at  City  Hall.  City  Engineers  Oflice.  350  Rheem  Blvd..  Post  Office  Box  188.  Moraga.  California. 


Rio  Visla  (City),  Solano  County 
(FEMA-5874) 


Sacramento  River -..  Intersection  of  river  and  center  of  Stale  Highway  12.... 

Marina  Creek 100  feet  upstream  from  center  of  Second  Street 

Manna  Creek  Tntiulary 100  feel  upsfeam  from  corporate  limits 

Industrial  Creek 100  feet  downstream  from  center  of  St  Francis  Way., 

Intersection  of  creek  and  center  of  St  Francis  Way 


Maps  available  for   ispection  at  City  Hall.  1  Main  Street.  Rio  Vista,  California. 


hoi-^ar  Estates  (Village),  Cook 
County  (FEMA-5883), 


Poplar  Creek 100  leet  upstream  from  center  of  Golf  Road  

200  feet  upstream  from  center  of  Higgms  Road  

East  Branch  of  Poplar  Creek 100  fee!  upsfeam  from  center  of  Barrington  Road 

too  feet  upstream  from  center  of  r-tuntmyton  Boulevard.. 

Schaumburg  Branch  of  Poplar         100  leet  upstream  from  center  of  Barnnglon  Road 

Creek, 

Tnbjtary  A  of  West  Branch  o(  100  (eel  upstream  from  center  of  Basswood  Street „.. 

Salt  Creek 


•30 
•52 
#1 

•121 

•149 

•186 

•20 

•31 

•80 

•14 
•30 
•63 
•26 

•40 
•162 

•28 

•91 
•14 
•9 
•10 
•10 

•17 

■24 
•27 
•27 


•61 
•63 


•487 
•520 
•484 
•555 
•483 
•605 
•531 
•509 
•651 


•8 

•9 

#1 

•13 

#2 


•773 
•806 
•785 
•794 
•786 

•748 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Slate 


Cily/lown/county 


Source  of  ffooding 


Location 


#  Depth  in 

feet  above 

ground 

•Elevation 

m  feet 

(NGVD) 


too  feet  upstream  from  center  of  Apncot  Stieet 

Salt  Creek 400  feet  WNW  from  intersection  of  Park  Lane  and  Ne*man  Place 

Maps  available  for  inspection  at  Clerk's  Office.  1200  N.  Gannon  Drive.  Hoffman  Estates.  Illinois  60196. 


•755 
"817 


llimois (V),  Justice,  Cook  County  (Docket   Justice  Ditch „ Downstream  corporate  limits  

No,  FEMA-5874).  About  600  fee!  upstream  Banks  Street 

71  st  Street  Ditch At  mouth  at  San'ary  Drainage  and  Ship  Cai^ 

Ahout  100  leet  tpstream  iinnois  Ceniial  Gull  Railroad.. 

Upstream  corpo-ate  limits 

Des  Pla'hes  Rivei  Diversion  Wiihm  ccrpciai.;  iirrnts       

Channel. 
Shallow  Flooding  (from  rainfall) Intersection  ol  Beth  Place  find  6ist  Court 


Maps  available  lot  inspection  at  the  Village  Oerks  Office,  7800  Archer  Road.  Justice,  Illinois  60458 


•597 
•600 

•581 
•593 
•594 
•598 

•627 


Illinois - (V).  Long  Grove.  Lake  County 

(Dccke'  No  FEMA-6828). 


Soolh  Branch  Indian  Creek 


Tributary  to  South  Br: 
Creek. 


Indian  Creek At  the  downstream  corporate  i  nut "684 

Just  downstream  ol  Oakwood  Road _ __„.,  ^697 

About  180  feel  dc.'nstream  o?  Diarrond  Lafce  Road. ...«.„..„. .....™. ^708 

About  4,150  le.:t  upstream  of  Diamond  Lake  Road ™.„™..._.„__.  •718 

At  the  upstream  corporate  limit „.„„„„«.„,  •729 

Just  upstream  ol  Stale  Route  22 _._ „  •692 

Just  downstream  ol  State  Route  83 „ '696 

Just  upstream  ot  Old  McHenry  Road  ^723 

At  the  upstream  corporate  limit  \aDoui  i  C  m  le  upj^Hf  am  ol  McHenry  •747 

Road) 

"iCh  Inditin      Mouth  at  South  Branch  Indian  Creek  •7i0 

Just  downstream  liom  State  Route  22 '711 

About  150  feel  upstream  o!  Stale  Route  22 „ '714 

Abcu!  2  600  leal  upstream  of  Slate  Route  22 „ '723 

-...«.««« At  ti>e  downsveam  corporate  im.its  '699 

About  1,200  feet  Ocwnsiream  o'  i.ong  G'Ove  Road  ^722 

About  900  leei  upstream  ol  the  coniluencc  Of  Tributary  to  Buffalo  •732 

Creek 

About  3,80D  lee'  upst-eam  ol  contiucnce  ot  tfie  T'ti.iary  lo  Bu'lalo  "735 

Creek 

Tributary  to  Bultalo  Cieek ,,. About  200  Itet  upstream  of  cc"'iucnce  w"-  E-'fo  e  Creek _„ ^731 

Just  downstream  of  Wood'arrd  Drive „ ^735 

Al  upstream  corporate  limits  « „ „ '740 

Maps  available  tor  mspeclion  at  Village  Administrator's  Ofkce,  Village  Hall.  Route  fli,  Box  266A.  Long  Grove,  iiinois  60047 


Buffak)  Creek,. 


Blinois (V).  Roselle.  Cook  and  Du  Page 

Counties  (Docket  No  FEMA- 
5886). 


Spr  ng  Brook.. About  770  feet  downstream  of  Foster  A»er)uc _ *723 

Approximately  80  feet  downstream  ol  private  dnve _._ _ *726 

Just  upstream  of  private  drive _ '729 

Apprcxirra'ely  60  feel  downstream  ol  Walnut  Avenue '738 

Just  upstream  o'  Walnut  Avenue „.,. «.„„«„„..«,...  '742 

Just  dowrs'ream  of  Tu'ner  Avenue „. .  '744 

Appioximately  100  feel  downstream  of  Bnyn  Mawr  Avenue *747 

Just  upstream  ol  Bn,r,  Mawr  Avenue '747 

Approximately  230  feel  downstream  ol  Pine  Avenue   '753 

Apprn>iimato!y  40  leet  upsteam  ol  inlet  to  cu^ert  (tong  Culvert  be-  '762 
tween  Pine  Avenue  and  Htl!  Street). 

Just  upstream  ol  Hili  Street _ „ '765 

Approximattiy  4C  leet  downstream  of  Central  Avenue '776 

Just  upslrcam.  of  Cer'trai  Avenue „..._ „.. '781 

'''                                                                              Approximately  420  leet  upstream  ot  Central  Avenue _ „...  '781 

Maps  available  lor  inspecLon  at  the  Village  Clerk's  Oflice,  Municipal  Building.  31  South  Prospect.  Roselle.  Illinois  60172. 


Indiana .. 


(C),  Carmel.  Harrtilton  County 
(Docket  No  FEMA-5817). 


White  River  .... 
Caimel  Creek.. 


Cool  Creek .. 


Approximately  0.8  mile  downstream  from  ttie  comiuence  ol  Blue  '740 
Woods  Creek, 

Just  downstream  from  northern  Township  Line „ ,.«,.«„ ..  '755 

Approximately  600  leet  upstream  ol  east  96th  Street _. „ '741 

Approximately  170  leet  downstream  ol  State  Route  431 '767 

Just  .pstream  ol  State  Route  431 _..._  '774 

Approximately  100  feet  downstream  ol  106th  Street „ *779 

Just  upstream  of  106th  Street '784 

Just  upstream  of  1 10th  Street  '798 

Approximately  750  leet  upstream  ol  Wood  Valley  Drive _ '6i0 

Just  downstream  of  Westtieid  Boulevard _ „,.  '815 

Just  upstrea.m  of  Westtieid  Boulevard '819 

Just  upstream  ol  Interurban  line '827 

Approximately  900  feet  upstream  of  1 16th  Street ^827 

Mouth  at  Write  River  ^743 

Approximately  1,500  'eel  downstream  ol  116th  Street _...  '743 

Approximately  300  feet  upstream  ol  116th  Street '748 

Just  upstream  of  Gray  Road   „.._...._„.™.™.„....._.„  '752 

Approximately  3,500  feet  upstream  ol  Gray  Road -™. _..„ ~..  '763 

Just  downstream  of  126th  Sl-eet _ '774 

Approximately  100  feet  upstream  of  ■i26th  Sued „ '776 

Approximaifc.y  150  leet  downstream  ol  131st  Street ___. ___„ .  '787 

Just  upsliesm  of  I3'st  Street *790 

Approximaleiy  200  feet  upstream  ol  US.  Route  431 „ '798 

Just  upstream  ol  I36lh  Street *805 

Just  downstream  of  southboii'-id  U  S  Route  431 _....: '811 

Just  upstream  ot  northbound  US  Route  431 _ '813 

Just  downstream  ot  146th  S'.reet •Bie 
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Stale 


Maps  avi,.aDie  fo«  mi  pect.on  at  the  Bu.lding  Con^.Tiiisioner's  CH.ce,  Crty  Hall,  40  East  M,iin  Street,  Carmel.  Indiana  46032. 


Indiana  . 


Maps  available  fof  ir:  pectiofi  a!  the  Mayor's  Office,  City  Hall.  1601  M.:.tn  Street.  Elwood.  Indiana  46036 


louiiiana 


Unincorporated,  Areas  ot  Bayou  SI,  Vincent Just  upstream  of  Bridge  5 

Assumption  Parish  (Docket  No  J"5l  upstream  of  Bridge  7 

P£l,_ii;^.53g3)  Just  downstream  of  Bndge  8 

Maps  available  for  lnlpecl;on  at  Assumption  Pansh  Police  Jury  Office,  Louisiana  Highway  i -Courthouse  Street,  Napoleonville.  Louisiana  70390 


Vaps  avdi'abie-  at  thi 


Maine  , 


Maine , 


Final  Base  (iCO-Yean  Flood  Elevations— Continued 


City/town/county 


Source  ot  flooding 


Location 


#  Depth  in 
(eet  above 

ground- 

•Elevation 

in  feet 

(NGVD) 


Hot  Lick  Creek.. 


Williams  Creek  . 


Henley  Creek.. 


Mouth  at  Cool  Creek 

Just  dOAT.stream  of  Carmei  Drive 

Just  ups'ream  of  Carmel  Drive 

Approximstely  475  feet  upstream  of  Carmel  Drive 

Just  upslrflam  ot  96th  Street 

Approximately  2.100  feet  upstream  of  Interstate  Route  465 . 
Approximaiely  2,480  feet  upstream  of  Interstate  Route  465 

Approximately  300  feel  upstream  ot  106th  Street 

Just  downstream  of  1161h  Street 

Just  upsfeam  of  116th  Street 

Just  ups'.ieam  of  Spring  Mill  Road  (upstream  crossing) 

Just  downstream  ot  13lsi  Street 

Mouth  at  Vrf.lliams  Creek  

Just  downstream  of  131st  Street 


(CV  Elwood,  Madison  County 
(Docket  No.  FEMA-5874). 


Big  Duck  Creek At  South  P  Street 

Just  downstream  of  South  9th  Street 

Just  ups'ream  of  North  C  Street 

About  1  700  feet  upstream  of  North  20lh  Street.. 
Utile  Duck  Creek At  southern  corporate  limits 

About  200  (eet  downstream  ot  South  J  Street 

About  600  leet  upstream  ot  South  28th  Street 


Citv  of  Houma.  Terrebonne  Pansh  Bavou  Grand  Caillou Just  upstream  ot  Oaklawn  Dnve.. 


(Docket  No,  FEMA-5818) 


Just  downstream  of  Merrill  Sl.'eet 

Bayou  Chauvin  (Sale)  Just  upstream  of  Boundary  Road - 

Just  downstream  of  Allen  Street 

Intracoastal  Watenway  At  intersection  of  Cum  Avenue  and  Garnet  Street 

iBacI' water  effects  from  Gulf  ot    At  intersection  ot  Beauregard  Street  and  Buenavista  Boulevard.. 

IfctKO)  At  inte.s,5Ction  of  Mary  Hughes  Drive  and  Summers  Drive 

Ponding  Area At  intersection  of  While  Street  and  Mornson  Avenue 

At  intersjction  of  Naquin  Street  and  Honduras  Street 


Mapfavaiiabie  tor  in  pection  at  City  Planning  Office.  Main  and  Russell  Streets,  Houma,  Louisiana  70363. 


Cumberland.  Town,  Cumberland 
County  (Docket  No  FEMA- 
584 1), 


Casco  Bay,. 


Shore'ine  of  mainland 

Western  shoreline  of  Great  Chabeaque  Island  from  south  end  ot 

island  between  Ricker  Head  and  Indian  Point  to  Chabeaque  Point 

shoreline  ot  Little  Chabeaque  Island, 
Shoreline  of  Jewel  Island,  Bates  Island,  Hope  Island 


Town  C'iices.  6  Blanchard  Road,  CumtDerland,  Maine, 


(T),  Farmington,  Franklm  County      Sandy  Rivaf,. 
(Docket  No,  FEMA-57e9), 


Wilson  Stream 


Temple  Stream 


Beaver  Brook.. 


Ba-ker  Stream ,, 


Downstream  corporate  limit - 

Just  upstream  of  State  Route  41 

Just  downstream  of  the  Ledges 

Just  ups'ream  of  the  Ledges - 

Just  upstream  of  the  Mame  Central  Railroad 

Upstream  corporate  limits 

At  confluence  with  Sandy  River 

Just  upstream  of  Knowltons  Corner  Road 

Just  upstream  of  Webster  Road t 

Just  upstream  of  Stale  Route  133 

Upstream  corporate  limit 

At  confluence  with  the  Sandy  River 

Just  downstream  ot  the  dam  located  approximately  800  feet  upstream 
ot  Mornson  Hill  Road, 

Just  upstream  of  the  dam  located  approximately  800  leel  upstream  ot 
Morrison  Hill  Road, 

Just  upstream  of  Temple  Road 

Just  downstream  of  Russells  Mills  Road 

Approximately  300  feet  upstream  of  Russells  Mills  Road 

Upstream  corporate  limits 

,   At  confluence  wilh  Sandy  River....' 

Just  upstream  Lower  Mam  Street 

Approximately  300  feet  downstream  ot  High  Street 

Just  upstream  ot  High  Street 

Just  upstream  of  Middle  Street 

,  At  confluence  with  Sandy  River 

Just  upstream  ol  State  Route  4 

Just  upstream  ol  confluence  ol  Adams  Brook 

Upstream  corporate  limit 


Maps  available  at  tti  s  Town  Office,  Farmington.  Maine  04938, 


Otisfield.  Town.  Oxford  County        Crooked  River.. 

(Docket  No  FEfvtA-5845). 


Approximately  520  (eet  downstream  of  Scribner's  Mill  Road  „ 
Upstream  side  of  Scnbner's  Mill  Road 


•768 
•773 

•776 
•780 
•794 
•600 
•805 
•814 
•831 
•334 
•654 
■862 
•860 
•861 


•843 
•850 
•855 
•856 
•850 
•855 
•856 


•M 
•12 
•12 


•9 
•10 
•7 
•8 
•4 
•5 
•5 
•5 
•7 


•10 
•10 


•338 
•342 
•349 
•359 
'362 
•385 
•343 
•353 
•360 
■371 
•376 
•359 
•361 

•371 

•380 
•442 
•447 
•454 
•360 
•361 
•368 
•385 
•394 
•365 
•400 
•414 
•425 


•331 
•345 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Stale 


City /town/county 


Source  of  flooding 


mOepttiin 
feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Downstream  side  of  Bolster's  Mills  Dam 

Downstream  side  of  Bolster's  Mills  Road 

Upstream  side  ot  Ryefield  Bnage  Road   

Downstream  side  of  State  Route  117      

Dcw^si'tar'i  of  f^t  upstream  coroorate  limits 


k'aps  ava,:3ble  at  tlie  Office  of  the  Selectmen,  Spurs  Corner  Fire  Station,  Route  121,  Otisfield,  Maine 


Maine. 


Standish,  Town,  Cumberland  Saco  River . 

County  (Docket  No.  FEMA- 
5883). 


Saco  River  Left  Channel.. 


Downstream  Corporate  Limits 

Upstream  of  Bonny  Eagle  Hydro  Station  Dam    

Appioximatoty  26G  downstream  of  State  Route  25.. 
Approximately  '  600  upstream  ot  State  Route  25.... 
Approximately  5  400  upstream  ol  State  Route  25.... 

Confijence  of  Slrout  Brook      

Approximately  530  upstream  of  State  Route  '1 

Upstream  Corporate  Limns  

Dowrsueam  Corporate  Limits 

Upsiream  side  of  Slate  Route  35 

Downstream,  side  of  Bonny  Eagle  Dam 

Confluence  wfi  Saco  Ri.er        


•368 
•375 
•383 
•395 
•400 


•183 
•222 
•228 
•236 
•242 
•251 
•256 
•263 
•204 
•214 
•216 
•222 


Maps  a.ailable  at  the  Code  Entorcemeni  Office,  Town  Hall.  Standish,  Maine. 


Massachusetts,, 


Ludlow,  Town,  Hampden  County     Broad  Brook,. 
(Docket  No,  FEMA-5883), 


Chicopee  River.. 


Higher  Brook.. 


Maps  available  «t  the  Office  of  Planning  and  Engineering,  Town  Haii,  Ludlow,  MassaCusetts. 


Confluence  with  Chicopee  River '281 

Approximately  0.5  mile  upstream  of  confluence  with  Chicopee  River,.,  ^291 

Approximately  0,75  mile  upstream  ol  confluence  with  Chicopee  R.ver..  ^302 

Alden  Pond  Dam  (downstream) „..  ^319 

Alden  Pond  Dam  (upstream) "324 

Piney  Lane  (upstream)       '329 

Downstream  Corporate  Limits '141 

Western  Massach-setts  Electric  Dam  (downstream) •ISO 

W,_-i'-.-ri  Massacnuseits  Electric  Dam  (upstream) •les 

Co-.rai'  Bridge  approximatoly  1  5  m,i!es  above  Corporate  Limns  (up-  •175 

slrtam) 

State  Route  21  (downstream) : "180 

Ludlow  Dam  (downstieam) '194 

Ludlow  Dam  (upstream) -  '214 

Cor,raii  Bridge  aporoiimately  3.3  miles  above  Corporate  Limits  (up-  •216 

stream) 

M'ller  Street  (dow^&iream) '224 

Inie'Slate  dC  (up^neam) '234 

Red  3'idge  Dam  idownstream) „ '245 

RcP  Bridge  Darr^i  upst'eam) "281 

Upsiream  Corporate  Limits ^281 

Dowr-stream  Corporate  Limits „ '  1 74 

Wi-st  Street  (upstream) „  'igs 

Approximately  1 .5  m^les  upstream  ol  Corporate  Limits ^201 

Holyoke  Street  Dam  (downstream) '210 

Hoiyoke  Street  Dam  (upstream) '218 

Center  street  (dcwr^stream) *228 

Center  Street  lupst-ean)      ^230 

Private  Road  approximately  1  mile  upstream  ol  Center  Street  (up-  •238 

stream) 

Approximately  0  25  mile  downstream  of  upstream  Corporate  Limits ^243 

Upstream  Corporde  Limits '265 


Minnesota (C).  Dilworth,  Clay  County 

(Docket  No,  FE,MA-5874), 


County  Ditch  41 Downstream  corporate  limits  . 

Upstream  corporate  limits 

County  Ditch  50 Downsteam  corporate  iimiis... 

Upsiream  corporate  limits 

Maps  available  tor  inspection  at  City  Hall.  107  Center  Avenue  East,  Dilworth.  Minnesota  56529. 


Minnesota,. 


(Uninc).  Isanti  County  (Docket 
No.  FEMA-5841), 


Rum  River About  11  miles  downstream  ot  County  Highway  10 

Just  upstream  ct  County  Highway  5 *. 

About  2  6  miles  upstream  ol  confluence  of  Isanti  Brook.. 

About  1,2  m.iles  dcwnsteam  County  Highway  14 

About  120C  feet  upstream  of  County  Highway  14 

About  1000  feet  dcwnsteam  of  State  Highway  95 

About  1200  feet  upstream  of  County  Highway  1 

AtMut  100  feet  upstream  of  Slate  Highway  47 

About  4  3  miles  upslieam  of  State  Highway  47 

Isanti  Brook At;oul  1.4  miles  downstream  o(  County  Road  43 

About  4,400  feet  downstream  of  County  Road  43 

About  400  feet  downstream  ol  County  Road  43 

Just  ups'ream  of  County  Road  43   

Just  upstream  of  Florence  Lake  Dam 

Green  Lake  Brook Just  upstream  of  State  Highway  47 

Just  downstream  ot  County  Higi-way  7 

Florence  Lake Shoreline _ 

Elms  Lake Shoreline 

Lake  Fannie Shoreline _ 

Skogan  Lake Shoreline 

Green  Lake Shoreline .- 


•907 
•911 

•905 
•912 


•905 

•911 

•915 

•916 

•919 

•924f 

•925 

•931 

•635 

•935 

•936 

•944 

•94  7 

•948 

•929 

•929 

•948 

•948 

•949 

■949 

•929 


Maps  available  tor  inspection  at  Itie  Office  ot  the  Executive  Secretary,  P,0,  Box  309,  Isanti  County  Courthouse,  237  Southwest  2nd  Avenue,  Cambridge.  Minnesota  55008 
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Slate 


(C).  Melrose.  Stearns  County 
(Docket  No   FEMA-5874) 


Sauk  River About  300  teel  upstream  of  eastern  corporate  lirtiit 

Just  downstream  o(  Dam 

Jusl  upstream  of  Dam 

App'oximately  1 ,000  feet  downstream  of  nortfiwestern  corporate  Ijmils 

Map.  jva.iab^:;  for  ,njpect,on  at  the  Otf.ce  of  the  C.ly  Clefk-Treasurer.  Dty  Hatl.  225  East  1st  Street  North.  Melrose.  Minnesota  56352^ 


M  '^nesota 


Ma;5  available  lor  in  ipecdon  at  the  Office  of  the  City  Clerk.  City  Hall 


Mtnorso!9 


Final  Base  (100-Year)  Flood  Eieva'.jns— Continued 


City 'town/county 


Source  of  flooding 


#  Depth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 

•1,189 
■1  192 
•1,202 
•1.203 


(C),  Minnetonka.  Hennepm 
County  (Docket  No.  FEMA- 
5853) 


Minnehaha  Creek At  downstream  corpora'e  lirr.its      

Approximately  IPO  feel  upstream  of  County  Road  5 - 

Just  upstream  of  the  '"st  crossing  of  the  Burlington  Northern  Railroad 

Just  downs'ream  cf  a  private  dnve  located  220  feet  downstream  of 
St  Albc'is  Mill  Bead 

Just  upst'eam  of  St  Albans  Mill  Road    

About  160  feet  upst-eam  of  the  second  crossing  of  the  Burfington 
Northern  Railroad 

Just  upstream  of  B  ,'««"  D"^e    

Nine  Mile  Creek Just  upstream  Count,  Road  16    

At  the  cor^fijence  of  Tributary  to  N:ne  Mile  Cieek 

About  480  feet  downstream  of  5th  Street  South 

Purgatory  Creek Just  upsi-eam  of  E*t,ei5ior  Bcuie^a'd  

Just  downstream  of  Trunk  Highway  7 

Just  upstream  of  Trunk  Highway  7 

Just  downstream  of  Trunk  Highway  101 

Just  upst-eam  of  Trunk  Hig'^way  101 - 

J'js!  downstream  of  Ridgewood  Avenue 

Just  upstream  of  RiOgewood  Avenue  

Aiioot  450  feet  downstream  of  Chicago  and  Northwestern  Railroad 

Lake  Minnetonka  (days  Bay) Sho.-el<ne - 

14600  Minnetonka  Boulevard,  Minnetonka.  Minnesota  55343 


Olmsted  County  (Umncorpo'at- 
Areasi  (FEMA-5841). 


Middle  Fork  Zumbro  River  Intersection  of  nver  and  city  of  Oronoco  eastern  corporate  limits 

Cascade  Creek Intersection  of  creek  and  center  of  Township  Road   

North  Run  of  the  North  Font  o»  50  feel  upsfeam  from  center  of  19th  Street  Northwest 

Cascade  Creek. 

South  Run  of  the  No'th  Fork  ol  950  feet  upstream  l-om  center  of  Field  Road 

Cascade  Creek. 

Willow  Creek  100  feet  upstream  from  cenlor  ol  Gravel  Road 

South  Fork  of  Willow  Creek 100  fee!  upstream  from  center  ol  F.eu  Road 

West  Fork  of  Willow  Creek  Intersection  of  creek  and  center  of  County  Road  147 

East  Fork  of  Willow  Creek  50  feet  downstream  from  center  of  County  Road  101 

Southeast  Branch  ol  Willow  Upstream  ir^tersection  of  creek  and  center  of  Fir'id  Road 

Creek- 
West  Tributary  to  Willow  Creek Intersection  ol  creek  and  center  of  Chicago  and  Northwestern  Rail- 
way 

Bear  Creek Intersection  ol  creek  and  center  of  US  Highway  52 

South  Fork  Bear  Creek 100  feet  upstream  from  center  of  County  State  Aid  Highway  1 1 

South  Fork  Zumbro  River Intersection  of  nver  and  center  of  U  S  Highway  52  


Maps  available  for  n  speclion  al  Planning  Department.  1321  3rd  Avenue.  SE.  Rochester.  Minnesota 


(C)  Sauk  Centre  Stearns  County    Sauk  River  At  southeastern  corporate  limits,  just  upstream  of  Burlington  Northern 

(Docket  No  FEMA-58861  Railroad  Bridge 

Approximately  jO  feet  downstream  of  Sauk  Lake  Darn 

Sauk  Lake At  Sauk  Lake  Shoreline — •■ 

Overflow  North  ol  SauK  Lake  Just  upstream  of  Pme  Street  North 

Dam. 


App'oxintalely  100  feet  upstream  of  Mam  Street.. 
Maps  available  lo."  ilspectjon  at  the  Ottice  of  the  City  Clerk,  405  Sinclair-Lewis  Avenue.  Sauk  Centre.  Minnesota  56378 


(Uninc  ).  Sherborne  County 
(Docket  No  FEMA-5874) 


gm  pfijg, At  Oty  of  E'k  River  western  corporate  limit 

Jus;  upstream  Burlington  Northern  railroad    

About  200  fee;  upstream  County  Highway  i5 

About  100  feet  downstream  County  Road  43 

Atioui  200  feet  donwstrearn  County  Highway  5 

Just  upstream  County  Road  73 

Just  upstream  County  Highway  11 .., ■• 

Aoout  '?00  fee!  upstream  County  Highway  4 

Mississippi  River At  City  -of  Elk  River  western  corporate  limit 

About  14.400  feet  upstream  City  of  Elk  River  western  corporate  limits. 

Big  Elk  Lake At  Shoreline 

Rush  Lake At  Shoreline 

Briggs  Lake At  Shoreline 

Lake  Jutia At  Sho'eime 


Maps  available  for    ispection  at  the  County  Auditor's  Office.  Sherburne  County  Adminrstration  Building,  Em  River.  Minnesota  55330 


•908 
•910 
•915 

•916 

•918 
•919 

•922 
•878 
•879 
•899 
•884 
•884 
•886 
•886 
•887 
•887 
•889 
•889 
•931 


•945 

•1,033 

•1,027 

•1,032 

•1,033 
•1,044 
■1.067 
•1.077 
•1.104 

•1.124 

•1.029 
•1,056 
•1.013 


•1.225 

•1.226 
•1.231 
•1.226 

•1.230 


•882 
•900 
•913 
•923 
•927 
•934 
•939 
•947 
•873 
•883 
•968 
•968 
•968 
•968 


(0).  Molme  Acres.  St.  Louis 
County  (Docket  No.  FfcMA- 
5818) 


Maline  Crack - About  280  feet  upstream  of  eastern  corporate  Imit 

About  90  lee;  upstream  of  tl.o  Lewis  and  Clark  Boulevard  .... 

About  400  feet  upst-eam  ol  the  Lewis  and  Clark  Boulevard.. 

About  500  feet  upstream  ol  the  western  corporate  limit 

Black  Jack  Creek Aixjut  50  feet  dow.-.siream  ol  the  southern  corporate  limit 

Jusl  dow.istream  of  Chambers  Road 


•446 
•448 
•449 
•450 
•451 
•461 


Maps  available  for  i  ispecuon  at  the  Molinc  Acres  City  Hall.  2454  Chambers  Road.  St  Louis.  Missoun  63136 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City /town/county 


Source  of  flooding 


Location 


*  Depth  in 

feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Missouri  (C).  Wellston.  St,  Louis  County 

(Docket  No  FEMA-5883). 


Engelholm  Creek Downstream  corporate  limits  (about  400  feet  downstream  of  Maple  ^490 

Street) 

About  80  feet  downstream  Maple  Street •ASe 

Just  upstream  ol  Bartmer  Industrial  Drive '502 

About  560  feet  uDSt'eam  of  Plymouth  Avenue  'b^0 

Just  upstream  ol  Page  Boulevard  •SIS 

Just  downstream  Terminal  Railroad  Association 'Sie 

Upstream  corporate  limits  (just  upstream  of  Norfolk  S  Western  Rail-  "523 

way) 

Downstream  ccroorate  limits  (at  center  of  Maple  Street) ^495 

About  560  feet  upstream  of  Maple  Street  "500 

Maps  availabfe  for  inspection  at  City  Hall.  Wellston  Land  Clearance  Authonty,  6205  Martin  Luther  King  Jr.  Drive.  Wellston.  Missoun  63133 


EnqeltTolm  Creek  Byoass 


Mi,scuri  (C).  West  Plains,  Howell  County 

(Docket  No.  FEMA-5818). 


Howell  Creek At  corporate  limits   „ 

Just  dOAinstream  of  Howell  Street 

Jus!  upstream  of  Howell  Street 

About  70  leet  upstream  ot  Saint  Louis  Street.. 
South  Fork  Howr-U  Creek Confluence  with  Howell  Creek 

Just  upstream,  of  Missoun  Avenue 

Just  upstieam  of  4th  Slreet 

Just  upstream  of  6th  Street 

Just  upstream  U  S  Business  Highway  63 

Just  downstream  ol  Ccunly  Highway  CC 

Just  upstream  of  Counly  Highway  CC 

Jus!  downstream  of  a  private  drive        

Jusl  downstream  of  U  S   Bypass  Htj^wav  63.. 

Jusl  upstream  ol  U  S  Bypass  Highway  63 , 

A'  .;  ->'poraie  limits , 

A-  ■o-.th        

J..''  aownifeam  ol  Business  Highway  63 , 

Jus:  jpstrean-i  c:  Business  Highway  63  , 

Jus!  upstrearri  o!  5!h  Siree! 

At  upstream  cc-pcrate  limits 

Confluence  with  Howell  Creek 

Just  downstream  of  Thornburgh  Street 

Jus!  downstrear^.  c!  prrvate  drive 


Burton  Branch.. 


North  Fork  Howell  Creek  , 


Jus!  downslream  ol  Sa.n!  Louis-San  Francisco  Railway 

Jus!  upslream  of  Saint  Louis. San  Frai  c.i-cc  Railway 

Approximately  2  300  feet  downstream  of  U  S.  Busir>ess  Highway  63  .... 

Business  Highway  63 

Approximaieiy  1.350  feet  downstream  of  corporate  kmits 

Corporate  !;mi!s       

Muslion  Creek Appro/nnaiely  230  leet  downstream  from  corporate  limits 

Approximately  550  leet  above  upstream  corporate  limits 

Maps  available  for  inspection  at  City  Engineer  s  Office.  City  Hatf.  401  Jefferson.  West  Plains.  Missoun  65775. 


Montana Joliet  (City).  Carbon  County 

(FEMA-5845). 


Maps  available  for  inspection  at  City  Hall.  Joliet.  Montana. 


Rock  Creek .. 


•947 
•954 

•957 
•963 
•964 
•968 
•971 
•975 
•968 


•1.000 

•1.003 

•1.011 

•1.016 

•962 

•985 

•989 

•993 

•1.004 

•964 

•968 

•974 

•978 

•981 

•987 

•995 

•1,002 

•1.009 

•996 

•1.007 


Approximately  400  feet  northeast  along  Central  Avenue  (extended)  ^3.719 

from  Its  intersection  with  Stale  Sr-eet 
Appro«imately  350  feel  soult'eas!  along  N'am  Slreet  from  rts  intersec-  ^3.724 

tion  with  McMcnigal  Avenue 
Nonhoast  side  of  First  Stree!  approximalely  200  feet  southeast  of  »s  ^3.727 

intersection  with  WuMoniga.  Avenue, 


Montana  Red  Lodge  (City).  Cartxjn  County 

(FEMA-5843). 


Rock  Creek Northeast  lip  of  community 

Approximalely  300  feet  east  along  Third  Slreet  (extended)  from  its  in- 
tersection with  Hubbeil  Avenue 

Eastern  end  of  Fourteenth  Siree!  

Appro'imaleiy  100  feel  east  of  intersection  of  U.S.  Highiway  212  ami 
Twenty  First  StieeL 
Maps  available  al  County  Planning  Office,  206  N.  Broadway,  Red  Lodge,  Montana. 


•5.466 

•5.497 


•5560 
•5,605 


New  Hampshire., 


(T),  Greenville.  Hillsborough 
County  (Docket  No  FEMA- 
5701) 


Souhegan  River.. 


Tnbutary  A 

Maps  available  at  the  Town  Office.  Mam  Street.  Greenville.  New  Hampshire  03048. 


900  'cet  downstream  of  Boston  and  Maine  railroad .. 

Just  upstream  of  Boston  and  Maine  railroad 

Just  upslream  of  Mam  Street  

1,200  feet  upslream  of  Mam  Street 

100  feet  downstream  of  Mill  Street 

Downstream  side  of  dam  No.  6 

Upstream  side  of  dam  No  6 

Just  downstream  of  dam  No.  4 

Upstream  side  of-  dam  No  4 

Downstream  side  o!  oam  No.  1 

Upslream  side  of  dam  No.  1 

Upstream  corporaie  limit „ 

Confluence  with  Souhegan  River 

Upstream  side  of  Mill  Street 

Just  dovvnstream  of  Old  Mason  Road _ 


New  Hampshire (T),  New  Boston,  Hillsborough 

County  (Docket  No.  FEMA- 
5701) 


•710 
•718 
•729 
•735 
•758 
•770 
•789 
•790 
•803 
•809 
•829 
•829 
•744 
•752 
•753 


Middle  Branch  Piscataquog  Rivor,  At  nx)uth .- "345 

Just  downstream  of  Riverdaie  Road ^352 

Just  upslream  of  Riverdaie  Road  •357 

Upstream  side  ol  Aoandoned  Saw  Mill  Dam '362 
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Stale 


Final  Base  (100-Year)  Flood  Elevations— Continued 


City  lown/counry 


Source  o!  'lo-yi'^g 


Location 


#  Depth  in 

teei  atxjve 

ground. 

•Elevation 

in  feet 

(NGVO) 


South  B'anch  Piscatatjuog  Fl'ver 


Mam  Brancfi  Piscataquog  Rivef .. 


Nofttiem  corporate  limit  aboot  1,2  miles  upstream  ol  Abarxloned  Sa* 

MiH  Dam 
Norttiem  corpofale  limit  about  1  0  m.le  downstrean  ol  State  Route  77 
0  27  m.i6  downstream  of  Slate  Route  77 

Just  downstream  ot  State  Route  77     

0  32  mile  upsfeam  ol  State  Route  77 

100  lee!  dow"stream  ol  Dougherty  Lane 

Just  upstrearh  o'  Doughety  Lane     

Just  dcwhst-ea-n  of  Tucker  Mill  Dam   

Jus'  jpsfeam  ol  Tucker  Mill  Dam        

Just  upstreaf^  o'  Sanders  Hill  Road    

Just  dowhstream  ol  Bfeachea  Mill  Dam  No   1 

Just  jpstreaii  ol  Breached  Mill  Dam  No   1   

0  4  miie  j^5''£am  of  Breached  Mill  Dam  No   1 

0  3  m,te  dow^st^eam  of  Breacfied  Dam  No  2 .*. 

Just  downstream  of  Breached  Dam  No  2  

Just  uo^t'eam  ol  Breached  Dam  No  2 

Just  doAT-s'-eam  of  East  Colburn  Road 

Eas^e*^  corporate  limit      

Just  jps'^eam  o*  Parker  Road 

0  83  rmie  upstream  of  Parker  Road _ 

Just  upstream  of  Gregg  Mill  Road       

0  86  mile  uost'eam  of  Gregg  Mill  Raod 

0  45  mile  downstream  of  Todd  Road 

Just  upstream  of  Todd  Road      

0  4  mile  ups"ea'n  ot  Todd  Road 

Just  upstream  of  Depot  Street   

Downst'eam  s.de  of  the  Merrimack  Farmers  Exchange  Dam 

Just  upstream  of  Merrimack  Farmers  Exchange  Dam 

422  feet  dowrstream  of  State  Route  13 

Upstream  side  of  State  Route  13 

Just  upstream  o'  Parker  Road  

0  53  mile  upst'earn  of  North  Mast  Road 


'.0=  avai'dPle  at  'tA"  Haii  New  Boston,  New  Hampsn.re  03070. 


r«r.w  Jersey 


Maps  available  foe  ispeclion  a"  Office  of  Township  Clerk,  P.O  Box  B.  Bayville.  New  Jersey. 


New  Jersey 


Ma  1 


At  the  center  of  West 
^!aps  availab'e  (or 


Boonton  (Town)  Morris  County       Rockaway  River At  the  center  of  Greenback  Road  where  it  crosses  the  steam 

(FEMA-5843).  At  the  center  of  Washington  Street  (Slate  Highway  202)  where  il 

crosses  the  stream  (Boonton  Reservoir) 

At  the  center  of  Conrail  where  it  crosses  the  stream 

Street  wtiere  it  crosses  the  stream 

nspeclion  at  Town  Hall,  Boonton,  New  Jersey 


New  Jersey . 


Maps  available  lor 


New  Jersey 


Maps  available  for 


N-^w  Yorli 


Berkeley  iTownship),  Ocean 

COuT/  lFtMA-58J3| 


Atlantk:  Ocean At  the  intersection  ol  1st  Lane  and  Beach  Lane 

Barnegat  Bay   A;  the  intersection  of  Bamegat  Avenue  and  Katnryn  Avenue  

At  the  in'e'section  of  Butler  Boulevard  and  B.ayview  Avenue       

Toms  R^er „ At  the  intersection  ol  Tudor  Averue  and  Harbor  Court  

Cedar  Creek At  center  of  Garden  State  Parkway  North  crossing  of  Cedar  Creek 

Davenport  Branch 60  feet  upstream  from  center  of  Mule  Road  crossing  of  Davenport 

Branch 
100  feet  upstream  f'om  center  of  Pmewald  Keswick  Road  crossing  ol 
Da.enpon  Branch 

Wrangel  Brook 150  feet  upstream  from  center  o!  Southampton  Road  crossing  of 

Wrangel  Brook 
200  leet  downstream  from  center  ol  Jamaica  BDuievard  crossing  ol 
Wrangel  Brook 

150  feet  upstream  from  confluence  with  Tice  Van  Horns  Branch 

Sunken  Branch ~~.- 50  feet  upstroam  from  center  ol  Mule  Road  crossing  of  Sunken 

Branch, 
100  feet  upstream  from  center  of  Bimmi  Dnve  crossing  of  Sunken 
Branch. 


Mornstown  (Town).  Morns  County   Whtppany  River Intersection  ol  Whippany  River  and  the  Center  ol  Malcolm  Street.. 

(FHMA-5845)  '50  feet  upstream  from  center  of  Lake  Road 

Great  Brook Intersection  of  Great  Brook  and  center  of  James  Street 


nspection  at  Office  of  Town  Engineer.  38  Dumont  Place,  Morrislown,  New  Jersey 


Ocean  Gate.  Borough,  Ocean 
County  (Docket  No  FEMA- 

5875) 


Tributary  to  Toms  River Upstream  Chelsea  Avenue 

Upstream  Point  Pleasant  Avenue 

App'OKimately  800  upsteam  of  Point  Pleasant  Avenue.. 
Conffuence  with  Toms  River 


eview  at  the  Office  of  the  Borough  Clerk,  151  Lonjpon  Avenue.  Ocean  Gate,  New  Je-sey, 


New  Jersey  Red  Bank.  Borough,  Monmouth       Navesink  River Along  entire  shoreline  including  Swimming  River.. 

County  (Docket  No.  FEMA- 
5875) 
Maps  available  at  fie  Municipal  Building.  35  Monmouth  Street,  Red  Bank.  New  Jersey. 


HamtKjrg,  town,  Erie  County 
(Docket  No,  FEMA-5883) 


Eighteen  Mile  Creek Approximately  400  downstream  of  Lake  Shore  Road.. 

State  Route  5  (upstream) 

Norfolk  &  Western  Railway  upstream 

Route  20  downst'eam  at  Corporate  Limits 


•368 

•372 
•383 
•404 
•408 
•425 
•433 
•444 
•486 
•470 
•476 
•484 
•490 
•505 
•519 
•526 
•535 
•309 
•321 
•330 
•347 
•360 
•375 
•386 
•400 
•411 
•418 
•424 
•430 
•434 
•297 
•298 


•8 
•6 
•6 
•6 

•19 
•23 

•56 

•13 

•20 

•34 
•23 

•39 


•197 
•309 


•370 
•485 


•282 
•318 
•294 


•580 
•588 

■610 
•623 
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Final  Base  (100-Year)  Flood  Elevations— Ccniioued 


Stale 


City/town/county 


Source  ot  flooding 


Locati'On 


Hampton  Brook 

Eighteen  Mile  Oeek  North 

Branch. 
Eighteen  Mile  Creek  South 

Branch, 
Buttermilk  Falls  Creek 

Beiticks  Oeek 

Waierlafls  Village  Cieek 

Fosfer  Brook 


Rush  Creek „.. 

South  Branch _... 

Smokes  Creek 

Tributary  to  South  Branch 
Smokes  Creek. 

Lake  Ene 

Maps  available  lor  inspection  at  the  Hamburg  Town  Engineer's  Office,  Hambuig,  New  York 


Ccincidenl  wlh  Corporate  Limits  (Appioxirrtately  400  downstream  of 
South  Creek  Road). 

Conrail  (upstream) „ 

Pierce  Avenue  (upstream) 

Corporate  Limits  (Village  of  Hamburg) _ 

Carpenter  Road  (exiended) „ __ _ 

Upstream  Corporate  Limits „..,.. 

Confluence  with  Eighteen  Mile  Creek _ 

Upstream  Corporate  Limits .T, _ 

Confluence  with  Eighteen  Mile  Creek _... 

Upstream  Corporate  Limits „ „. 

Confluence  with  Eighteen  Mile  Creek _ 

AporoJimately  620'  upstream  of  Farm  Road 

Approximately  60'  downstream  ol  North  Creek  Fload 

North  Creek  road  upstream „ 

Approximately  90  upEt'eam  of  Lakeview  Road „ 

Co'':uence  Aith  Lake  Ene _.._„„ 

Mt  Vernon  Parkway  (downstream) „..™ „„_ 

Ml  Vernon  Parkway  (upstream)..... „ „ 

Norfolk  &  Western  Parkway  (upstream) ™ 

U  S  Route  20  upstream _ _ „ 

Upstream  Corporate  Limits „ „ 

Confluence  with  Lake  Erie „ 

Conrai!  (dcwnstream) 

Norfolk  &  Western  Ranway  (upstream) _... 

Approximately  250  upstream  of  Howard  Road .._..„__....„ 

Confluence  with  Lake  Ene «....«.„.««««..... 

S'ate  Route  75  upstream „.^..,.„__... 

Conrail  downstream „ 

Conrai!  upstream   „ . „. 

US  Route  20  uDstream „ 

Sowles  Road  upstream „..._ „„ 

Approximately  t20  upstream  ol  Maelov  Dr „ „ 

Conrail  upstream „ 

South  Park  Avenue  upstream „ „ „.. 

Sta'e  Route  20  upstream „ „ „.^ 

Bayjiew  road  upstream „ .„ 

Clark  Road  downstream „„ 

Downstream  South  Abbott  Road  at  Corporate  Limits 

Do,vnslream  Ck>'porate  L  mits „ „ „ 

Lake  Avenue  (upstroam)    „., „„ 

Upstream  Corporate  Limts.... _ 

Conti  jence  '.vith  South  Branch  Smokes  Creek 

Miiestiip  Road . _._.. 

Nile  Road  (upstream) _ _. 

Approximately  950  upstream  of  Nile  Read .„«..«. 

Shoreline  southwest  of  Ciovertjank  Roao  (e-teryJed) _......_„.„ 

.Shoreline  nortt^east  ol  Clc.erbar^n  Road  (e*ter<:ed'    ™ 


"Elevation 
m  leet 
(NGVD) 


•745 
•756 
•768 
•791 
•802 
•764 
•782 
•798 
•802 
•799 
•805 
•696 
•707 
•731 
•581 
•609 
•617 
•639 
•692 
•752 
•581 
•608 
•627 
•670 
•581 
•690 
'597 
•610 
•716 
•742 
•793 
•628 
•655 
•668 
•726 
•796 
•845 
•602 
•620 
•646 
•626 
•663 
•680 
•683 
•560 
•581 


IWftional  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Developmi^nf  Act  of 
.N'ovember  28,  19b8).  as  amended:  {42  U.S.C.  4001-4128);  Executive  Order  12127,  ,44  IR  i'i,t(~)7:  a: 
Admini.slrntor  44  FR  20963) 

CFR  1011  to  provide  a  rule  for  Ihc 
implementation  of  Section  7  of  tlie 
Household  Goods  Trdnsportation  Ac\  of 
1930. 

This  rule  assigns  jurisdiction  and 
responsibilities  to  the  Insurance  B,).): ;] 

for  matters  relating  to  reviewing, 

approving,  revoking  and  suspending 
dispute  settlement  programs  of  motor 
common  Crirriers  of  household  poods. 
EFFECTIVE  DATE:  December  5.  1080. 


Is.sued:  December  8,  1980. 
Gloria  M.  Jimenez, 

Frdfrul  Insunmce  Administrator. 

|VR  Ho.    Hi)-3»j-!l  Filed  12-19-8(1:  8:45  am) 
BILLING  COOE  6718-03  M 


INTERSTATE  COMMERCE 
COMMISSION 

49CF-r'.  Part  1011 

[Ex  P.3rte  No.  MC  18  (Sub-37;) 

Commission  Organization:  Delegations 
of  Authority 

agency:  Inh  -state  Commerce 

C;):nniiss;;j;^ 

AC'ios:  Final  rule  (administrative  rule 

'  i  :-"aej. 

summary:  New  rules  and  procedures 
\.h!'  h  .itfect  the  Commission's  internal 
oiganizijtion  became  effective  January  1. 
1978,  (42  FR  65181).  Several  amendments 
have  been  made  to  these  rules.  This 
document  furllier  amends  the  rules  at  49 


FOR  FURTHER  INFORMATION  CONTACT: 

joel  t.  burns,  {2i'2!  z:.5-7a-}9  or  .'\i:ce  K. 
K.3msay,  (202)  2:b-Gii:A. 

It  is  ordered: 

49  CFR  1011.6  is  amended  bv  addiiii; 
subparagraph  (c)(l)(iii)  thert:t()  which 
will  read  as  follows: 

§ '1011.6     iimptoyee  boards. 
»  *         *  »  * 

(c)  Operations  Boards. 
(1)  Insurance  Board:  *   *   * 
(iii)  Matters  arising  under  Section 
11711  of  the  Act  insofar  as  they  relate  to 
reviewing  and  approving  claim  dispute 
settlement  programs  subiniiied  by  moioi 


1968),  effective  January-  28,  1969  {33  FR  17804, 
;d  delegation  of  authority  to  Federal  Insurance 

comnion  carriers  of  hoirsehold  goods, 
and  to  revoking  or  suspending  approval 
of  such  program.s  should  a  carrier  (or 
carriers)  fail  to  meet  the  statutory 
requirements  of  Section  11711:  provided, 
howe\er.  that  the  Insurance  Board  shall 
certiiy  a  representative  sampling  of 
proposed  dispute  settlement  program.s  to 
tiie  ConiiTiission. 

Bect;  .se  this  amendment  involves  the 
internal  organization  and  procedures  of 
the  Commission,  it  is  being  issued  in 
final  fo.-m,  and  public  comments  are  not 
being  requested. 

This  decision  does  not  affect 
significantly  the  quality  of  the  human 
environm.ent  or  energy  consum.ption. 
The  rules  are  issued  under  the  authority 
of  49  U.S.C.  10305. 

Decided:  December  8.  1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice-Chairman  Gresham,  Commissioners 
Clapp.  Trantum.  Alexis  and  Gilliam. 
A^iillia  L.  Ni(>.~i;t>i-;o'.  u;.h. 
Secretary 

ire  Doc  8a-3»-iO  Ptird  1  J-1<Mf;1:  8.45  aiiij 
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Proposed  Rules 


This  section  of  the 
contains  notices  to 
proposed  issuance 


FEDERAL   REGISTER 
the  public   of   the 
of   rules   and 
regulations.   The   p'^pcse   of   X'rese   notices 
IS   to   give   interes'ab   persons  an 
opportuH'ty   to   pa-tt::Da'e   in   the   rule 
makir^g   prior   to   t"3   adoption   or   the   final 


-t== 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

(Navel  Orange  Regiilation  49S1 

Navel  Oranges  Grov/n  in  Arizona  and 

Designated  Part  ©f  California;  Revision 

of  Proposal  to  Extend  r,'.inimjm  Size 

Regulation 

AGENCi':  AgricuUi  ral  Marketing  Service, 

L'SUA 

action:  Proposed  rule. 


r.tir.uc  through 


sump^ary:  This  rei'ised  proposal  would 


ulv  16, 1981,  the 


CO 

current  requiremf  at  that  shipments  ol 
Californid-Arizon  i  navel  oranges  grown 
in  Distrirl  1,  2,  3.  ir  4  be  not  smaller 
than  2.45  inches  iit  diameter.  This  action 
is  designed  to  provide  markets  with 
acceptable  sizes  qi  fruit  and  to  promote 
orderly  niarketind  in  the  interest  of 
pr'Hiiicers  and  coiisumers. 
DATES:  VVriiton  commcntb  maist  be 
received  not  later*  than  January  6, 1981 
Proiiused  effective  dates.  January  2^. 
19H1.  through  July  16,  1981. 
ADDRESS:  Send  two  copies  of  comiinents 
to  the  1  [earing  Cljrk,  United  States 
Departm.ent  of  Agriculture.  Room  1077, 
South  Building,  Washington,  D  C.  20250, 
where  they  will  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  Part  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mahin  K.  McGahifi,  Chief.  Fruit  Branch, 
F8(V.  AMS,  USD.\,  Washington.  D.C. 
202.')0.  teiepho.ie  1102-447-5975.  The 
Draft  Irppact  .-\ri.j!ysis  relative  to  this 
prnposed  rule  is  available  upon  request 
from  the  above  nemed  individual. 
SUPPLEMENTASY  INFORMATION:  This 
propobL'd  action  has  been  reviewed 
under  USDA  procedures  in  Secretary's 
Memorandum  1955  to  implemient 
Executive  Order  12044  and  classified  as 
"not  significant."  The  proposal  is  being 
published  with  lass  than  a  60-day 


comment  period 
insufficient  time 


because  there  is 
between  the  date  when 


the  information  upon  which  it  is  based 
became  available  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act. 

On  December  3, 1980.  notice  was 
given  (45  FR  80117)  of  a  proposal  to 
amend  Navel  Orange  Regulation  496  to 
establish  a  minimum  diameter  for 
California-Arizona  navel  orange 
shipments  from  Districts  1,  3,  and  4  of 
2.59  inches  for  the  period  January  2. 
through  July  16,  1981,  based  upon  a 
recommendation  of  the  Navel  Orange 
Administrative  Committee. 
Subsequently,  consistent  with  a  later 
recom.mendation  of  the  committee,  the 
regulation  was  am.cnded  to  set  a 
minimum  diameter  of  2.45  inches  for  all 
districts  (1,  2,  3,  and  4]  for  the  period 
December  19. 1930.  through  January  29. 
1981.  Hence,  it  is  necessary  to  revise  the 
notice  as  hereinafter  set  forth  to  reflect 
the  changed  circumstances  lesulting 
from  the  amendment  of  Navel  Orange 
Regulation  496.  This  amended  notice  is 
issued  under  the  marketing  agreement 
and  order  No.  907  (7  CFR  Part  907).      ' 
regulating  the  handling  of  navel  oranges 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  As  amended  (7  U.S.C.  601- 
674).  The  proposal  as  stated  in  this 
revised  notice  would  extend  the  current 
minimum  diameter  of  2.45  inches  from 
January  30,  through  July  16. 1981. 

The  1980-81  season  crop  of  navel 
oranges  is  currently  estimated  by  the 
committee  at  75,400  carlots,  compared  to 
68.601  carlcts  utilized  during  the  past 
season.  The  committee  reports  that 
demand  in  regulated  fresh  market 
channels  is  expected  to  require  about  57 
percent  of  this  volume.  The  remaining  43 
percent  would  be  available  for 
utilization  in  export  and  processing 
outlets.  The  committee  indicates  that 
volume  and  size  composition  of  the  crop 
of  navel  oranges  are  such  that  more  than 
ample  supplies  of  the  more  desirable 
larger  sizes  will  be  available  to  satisfy 
the  demand  in  regulated  channels.  The 
committee  reports  that  when  more  than 
ample  supplies  of  larger  sizes  are 
available  for  shipment,  disposition  of 
the  sizes  which  would  be  eliminated  by 
this  proposed  regulation  can  be 
accomplished  only  at  a  substantial  price 
discount  and  this  tends  to  depress  the 
market  for  all  sizes.  Navel  oranges 
failing  to  meet  such  requirem.ents  could 
be  shipped  to  fresh  export  markets,  left 
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on  trees  to  attain  further  growth,  or 
utilized  in  processing. 

The  proDOsal  is  that  §  907.796  (Navel 
Orange  Regulation  496,  45  FR  75163; 
7ti651;  79003:  83193)  be  further  amended 
to  read  as  follows: 

§  907.796     Navel  Orange  Regulation  496. 

(a)  During  the  period  January  30, 1981, 
through  July  16,  1981,  no  handler  shall 
handle  any  navel  oranges  grown  in 

!', strict  1,  2,  3,  or4  which  are  of  a  size 
smaller  than  2.45  inches  in  diameter: 
Provided.  That  not  to  exceed  5  percent, 
by  count,  of  the  oranges  iij  any 
container  may  measure  smaller  than 
2.45  inches  in  diameter. 

(b)  As  used  in  this  section,  "handler." 
"handle."  'District  1,"  "District  2," 
"District  3,"  and  "District  4"  mean  the 
same  as  defined  in  the  marketing  order. 
Diameter  shall  mean  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit. 

Datnd.  December  10.  1900. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-30594  Filed  12-19-M:*B:45  ami 
BILLING  CODE  3410-02-M 


7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Proposed  Handling  Regulation 

Correction 

In  FR  Doc.  80-37764  appearing  on 
page  80533  in  the  issue  of  Friday. 
December  5, 1980,  make  the  following 
change: 

On  page  80534,  center  column, 
paragraph  (f)(3)(i)  of  §  959.321,  in  the 
third  line,  "...  X  7Vz  inches  .  .  ." 
should  have  read  ".  .  .  X  37V2 
inches.  , 

BILLING  COD£i505-01-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  204.  217 
(Docket  No.  R-02141 

International  Banking  Facilities 

agency:  Board  of  Governors  of  the 
Federal  Reserve  Systen.. 
ACTION:  Proposed  rulemak.  -,g. 
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summary:  The  Board  oi  Governois  is 
requestir.g  com.ment  from  the  public  on  a 
proposal  to  amend  Regulation  D — 
Reserve  Requirements  of  Depository 
Institutions  (12  CFR  Part  204)  and 
Resulation  Q — Interest  on  Deposits  (12 
CFR  Part  217)  to  facilitate  the 
establishment  in  the  United  States  of 
international  banking  facilities  ("IBFs") 
of  depository  institutions.  Edge  and 
Agreemient  Corporations,  and  branches 
and  agencies  of  foreign  banks  located  in 
the  United  States.  Under  the  proposal. 
an  IBF  could  accept  deposits  from 
foreign  residents  and  borrow  from 
depository  institutions  located  outside 
the  United  States  or  from  other  IBFs.  All 
such  fund:-i  would  be  exempt  from 
Federal  reserve  requirements.  In 
addition,  IBFs  of  depository  institutions 
subject  to  Regulation  Q  would  bo 
permitted  to  offer  to  foreign  residents 
large  denomination  time  deposits  with  a 
minimum  maturity  or  required  notice 
period  prior  to  withdrawal  of  two  days. 
Funds  raised  by  an  IBF  could  be  used 
only  to  extend  credit  to  foreign 
residents,  to  other  IBFs,  or  to  the 
institution  establishing  the  IBF.  Funds 
derived  by  an  institution  from  its  own 
IBF  would  be  subject  to  Eurocurrency 
reserve  requirements.  Thus,  an  IBF  at  a 
U.S.  banking  office  would  be  able  to 
conduct  a  banking  business  with  foreign 
residents  on  nearly  the  same  basis  as  an 
offshore  shell  branch. 
DATE:  Interested  parties  are  invited  to 
submit  lelevant  data,  views  and  other 
comments.  Comments  must  be  received 
by  February  13. 1981. 
ADDHESO:  Comments,  which  should  refer 
to  Ducket  No.  R-0214.  should  be 
addressed  to  Theodore  E.  Allison, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Consti  ill  lion  Avenue,  N.W..  Washington. 
DC.  20551,  or  should  be  delivered  to 
room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Comments  received  may  be 
inspected  in  room  B-1122  between  8:45 
a.m.  and  5:15  p.m.,  except  as  provided  in 
section  261.6(a)  of  the  Board's  Rules 
Rcj^arding  Availability  of  Information 
(12''CFR2Gl,6(a)l. 

FOR  FURTHER  IN.FORMATION  COMTACT: 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625).  or  Paul  S. 
Pilecki,  Attorney  (202/452-3281).  Legal 
Division:  or  Jeffrey  R.  Shafer,  Deputy 
Associate  Director  (202/452-3796), 
Division  of  Inteinational  Finance,  Board 
of  Governors  of  the  Federal  Reserve 
System  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Board  of  Governors  has  proposed 
amendments  to  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204]  and  Regulation  Q— 


Interest  on  Deposits  (12  CFR  Part  217) 
that  would  facilitate  the  establishment 
in  the  United  States  of  International 
banking  facilities  ("IBFs)  by  depository 
and  other  institutions  to  promote 
international  banking  activity  in  the 
United  States,  Under  the  proposal,  IBFs 
in  all  U.S.  depository  institutions.  Edge 
and  Agreement  Corporations,  and  U.S. 
branches  and  agencies  of  foreign  banks 
would  be  permitted  to  accept  time 
deposits  from  foreign  residents  and  to 
borrow  from  foreign  depository 
institutions  or  other  IBFs.  All  such  funds 
would  be  exempt  from  Federal  reserve 
requirements.  Funds  raised  by  an  IBF 
could  be  used  only  to  extend  credit  to 
foreign  residents,  to  other  IBFs  or  to  the 
institution  establishing  the  IBF.  Funds 
derived  by  an  institution  from  its  own 
IBF  would  bo  subject  to  Eurocurrency 
reserve  requirements.  In  addition, 
member  banks.  Edge  and  Agreement 
Corporations,  and  U.S.  branches  and 
agencies  of  foreign  bunks  that  are 
subject  to  Regulation  Q  '  would  be 
authorized  to  offer  and  pay  interest  on 
an  IBF  time  deposit  with  a  m.inimum 
maturity  or  required  notice  period  prior 
to  withdrawal  of  two  days  if  the  funds 
w^ere  received  from  non-United  States 
residents  and  used  to  extend  credit  only 
to  non-United  States  residents,  other 
IBFs  or  the  U.S.  offices  of  the  depository 
institution  conducting  the  IBF  business. 

In  July  1978,  the  New  York  Clearing 
House  Association  (NYCHA)  submitted 
a  proposal  requesting  that  the  Federal 
Reserve  authorize  IBFs.  Public  comment 
on  the  issues  related  to  the  proposal 
was  requested  by  the  Board  in 
December  1978.^  Earlier.  New  York  State 
had  enacted  legislation  granting  an 
exemption  from  New  York  State  and 
local  taxes  for  net  income  of  a  banking 
institution  derived  from  an  international 
banking  facility.' This  legislation 
becomes  effective  contingent  upon 
action  being  taken  by  the  Federal 
Reserve  to  exempt  IBF  deposits  from 
Federal  reserve  requirements  and 


'  Rpgulalion  Q  .ippliea  to  the  following  offices  of 
pHicnt  fureign  b^nks  having  total  worldwide 
consolidated  bank  assets  in  excess  of  SI  billion: 
Insurpd  and  uninsured  Federal  branches,  uninsured 
Slate  branches,  and  Federal  and  Stbte  agencies. 
Under  section  18(g)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(a)).  12  ere  Part  329  applies  to 
all  insured  State  branches  and  those  insured 
Federal  branches  of  foreign  banks  with  total 
worldwide  consolidated  bank  assets  of  $1  billion  or 
less. 

'Studies  of  international  banking  facilities  were 
prepared  by  the  st-iff  of  the  Board  of  Governors  in 
December  1978  and  October  31. 1960.  Copies  of 
these  reports  and  the  summary  of  public  comments 
on  the  December  1978  proposal  are  available 
through  the  Board's  Freedom  of  Information  Office 
(202/452-3684) 

'59  N.Y.  Tax  Law  §  U50  efseq.  (McKinney). 


restrictions  en  the  payment  of  interest.* 
In  July  1979,  the  Board  announced  that  it 
was  deferring  a  final  decision  on  the 
proposal  until  a  later  date.  After  further 
study  of  the  concept  of  IBFs  and  in  view 
of  the  enactment  of  the  Monetary 
Control  Act  of  1980  (Title  I  of  Pub.  L.  96- 
221),  the  Board  believes  that  it  would  be 
feasible  to  permit  domestic  depository 
institutions.  Edge  and  Agreement 
Corporations  and  U.S.  branches  and 
agencies  of  foreign  banks  to  establish 
IBFs  beginning  October  1. 1981.  In  this 
regard,  under  the  Monetary  Control  Act. 
the  Board  has  the  authority  to  set  a 
reserve  requirement  ratio  of  zero 
percent  on  nonpersonal  time  deposits 
(12  U.S.C.  461(b)(2)),  whereas  section  19 
of  the  Federal  Reserve  Act  previously 
required  a  minimum  average  reserve 
ratio  on  all  time  deposits  of  three 
percent.  In  addition,  the  Monetary 
Control  Act  authorizes  the  Board  to 
impose  reserve  requirements  on 
international  banking  facilities  of 
nonmcm.ber  depository  institutions  to 
the  same  extent  the  Board  imposes  such 
requirem.ents  on  IBF's  of  memiber  banks 
(12  U.S.C.  461(b)(.Sj).  The  following 
amendments  to  Regulations  D  and  Q 
concerning  the  establishment  of  an  IBF 
are  proposed  for  public  comment. 

Establishing  an  IBF 

The  Board  proposes  that  a  depository 
institution,  an  Edge  or  Agreement 
Corporation,  or  a  U.  S.  branch  or  agency 
of  a  foreign  bank  be  permitted  to 
conduct  an  IBF  business  at  any  of  its 
offices  at  which  it  is  legally  authorized 
to  engage  in  business.  An  institution 
that  desired  to  establish  an  IBF  would 
be  required  to  notify  the  Federal 
Reserve  Bank  in  its  District  14  days  prior 
to  the  first  reserve  computation  period 
during  which  it  intended  to  begin 
accepting  IBF  deposits  or  IBF 
borrowings  and  to  agree  to  abide  by  the 
conditions  established  by  the  Board  for 
conducting  an  IBF  business.  Application 
to  or  approval  by  the  Board  would  not 
be  required  to  establish  an  IBF. 
However,  an  institution  would  be 
subject  to  any  restrictions  established 
by  its  chartering  or  licensing  authority 
or  its  primary  supervisor  concerning  the 
types  of  activities  in  which  an  IBF  would 
be  engaged. 

An  institution  would  not  be  required 
to  establish  a  separate  organizational 


*  In  order  for  the  New  York  Slate  tax  exemption 
to  apply,  the  New  York  Stale  Banking  Department  is 
required  to  adopt  laws  or  regulations  conforming  to 
laws  of  the  United  Slates  or  regulations  of  the  Board 
relating  to  reserve  requirements  with  respect  to 
deposits  received  by  an  international  banking 
facility  from  foreign  persons  and  relating  to  the 
payment  of  interest  on  such  deposits  (1978  N.Y. 
Laws.  c.  288.  §  10). 
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structure  for  an  IBF.  It  is  contemplated 
that  an  IBF  would  be  operated  primarily 
as  a  recordkeeping  entity  similar  to  an 
offshore  shell  branch.  An  IBF  could  be 
established  initially  by  identifying  and 
segregating  existing  assets  and 
liabilities  that  qualify  under  the 
definitions  in  Regulations  D  and  Q  and 
under  other  reguUtory  provisions 
applicable  to  IBFs.  An  institution  would 
be  required  tc  maintain  segregated 
arcounJs  for  its  IBFs  within  the  office  in 
which  the  IBF  is  located,  report  its  IBF 
assets  and  liabilities  as  required  by  the 
Board,  and  comply  with  any  other 
requirements  otherwise  established  by 
the  Board  for  IBFs.  Failure  to  comply 
with  the  Board's  restrictions  on  the  type 
of  business  IBFs  rnay  engage  in  could 
result  in  the  imposition  of  reserve 
requirements  on  the  IBF  or  revocation  of 
the  institution's  authority  to  maintain  an 
IBF. 

Permissible  IBF  Liabilities 

As  a  general  matter,  an  IBF  would  be 
permitted  to  accept  deposits  only  from 
non-United  States' residents.  Such 
deposits  would  be  subject  to  special 
rules,  discussed  in  greater  detail  below, 
permitting  shorter  minimum  maturities 
than  applicable  toother  types  of  time 
deposits  but  requiring  larger  minimum 
denomintions  thaa  required  for  other 
forms  of  time  deposits  under  Regulation 
Q.  /\n  IBF  also  would  be  permitted  to 
borrow  from  foreign  offices  of  other 
depository  institutions,  from  other  IBFs, 
and  from  the  United  States  and  non- 
United  States  operations  of  the  same 
institution.  Such  IBF  borrowings  would 
not  be  subject  to  Federal  Reserve 
deposit  interest  rate  limitations  and 
would  be  exempt  from  Federal  reserve 
requirements. 

Restrictions  on  eli,i>!b!e  holders  of  IBF 
dvposits.  Only  non-United  States 
residents,  including  foreign  affiliates  of 
United  States  corporations,  other  IFBs, 
and  the  institution  operating  the  IBF 
would  be  eligible  to  maintain  time 
deposits  in  IBFs.  Deposits  could  be 
received  from  non-United  States 
residents  ;ind  foreign  affiliates  of  United 
S'lates  coiporatioos  provided  that  such 
funds  were  used  ill  support  of  the 
depositor's  inttnnptional  business  or 
business  outside  if  the  United  States. 
For  example,  funqs  received  en  deposit 
from  a  foreigri  affjliate  of  a  U.  S. 
corporation  rouljnot  be  derived  from 
the  United  Statesjoperations  and  cannot 
represent  funds  tftai  were  advanced  to 
the  foreign  affiliaje  for  purposes  of 
temporary  investinent.  In  order  to  insure 
tha'  IBF  deposits  pre  restricted  to  non- 
L'niti'd  States  residents.  IBFs  would  be 
prohiteted  from  issuing  negotiable 
ce.'iificates  of  deposit,  bankers' 


acceptances,  or  other  bearer 
instrum.ents. 

Maturity  of  IBF  time  deposits. 
Generally,  IBF  time  deposits  would  be 
subject  to  a  minimum  maturity  or 
required  notice  period  prior  to 
withdrawal  of  two  days.  An  IBF  would 
not  be  permitted  a  reserve  requirement 
exemption  for  transaction  accounts, 
since  an  IBF  is  not  intended  to  enable 
foreign  customers  to  have  such  accounts 
exempt  from  reserve  requirements. 

Minimum  size  of  transactions  The 
Board  believes  that  IBFs  should  be 
established  primarily  to  engage  in  a 
wholesale  international  banking 
business.  Therefore,  it  is  proposed  that 
the  minimum  amount  of  any  deposit  or 
withdrawal  to  or  from  an  IBF  account 
would  be  $500,000.  A  minimum 
transaction  of  such  an  amount  also 
would  help  to  insure  that  IBF  deposits 
would  not  be  used  for  transaction 
purposes. 

As  an  alternative,  the  Board  requests 
public  comment  on  whether  to  permit  an 
IBF  to  offer  customers  timie  deposit 
accounts  that  require  a  minimum  daily 
average  balance  during  the  reserve 
computation  period  of  S.'JOO.OOO  and  a 
minimu.m  amount  of  $100,000  for  deposit 
or  withdrawal  transactions.  This 
alternative  may  provide  IBFs  with 
additional  flexibility  and  ei^able  smaller 
organizations  that  engage  in 
international  business  to  m.ake  use  of  an 
IBF.  However,  this  could  affect  the 
competitive  balance  between  larger 
banks  that  established  IBFs  and  smaller 
banks  that  did  not  in  competing  for  the 
deposits  of  foreign  residents.  In 
addition,  the  smaller  minimum 
transacLioa  size  might  increase  the 
likelihood  that  IBF  deposits  could  be 
used  for  transactions  purposes. 

IBF  borrowings.  An  IBF  also  would  be 
permitted  to  borrow  from  any  office 
located  outside  the  United  States  of 
another  depository  institution  or  Edge  or 
Agreement  Corporation,  from  any  office 
located  outside  the  United  States  of  a 
fore-'gn  bank,  from  other  IBFs,  from 
foreign  central  banks  and  iniernational 
official  institutions,  as  well  as  from  the 
foreign  branches  and  domestic 
operations  of  the  depository  institution 
establishing  the  IBF.  The  minimum 
maturity  of  such  borrowings  would  be 
on  an  overnight  basis. 

Permissible  IBF  Assets 

An  IBF  would  be  able  to  place  funds 
derived  from  its  deposits  and 
borrowings  in  extensions  of  credit  to 
foreign  customers,  to  other  IBFs,  or  to 
foreign  branches  and  U.S.  offices  of  its 
parent  depository  institution.  Advances 
to  U.S.  offices  of  the  same  institution 
would  be  subject  to  the  reserve 


requirement  on  Eurocurrency  liabilities 
at  the  U.S.  office  in  the  same  manner  as 
balances  advanced  from  a  foreign 
branch  to  its  U.S.  parent  depository 
institution. 

Credit  could  be  extended  in  the  form 
of  a  loan,  deposit,  placement,  advance, 
or  investment  or  other  similar  asset.  A 
foreign  customer  for  purposes  of 
extensions  of  credit  by  an  IBF  w  ould  be 
determined  using  the  test  that  would  be 
applied  in  determining  deposit  sources. 
In  this  regard,  permissible  extens'ons  of 
credit  would  be  limited  to  non-United 
States  residents  for  use  of  the  funds  in 
their  international  business  or  business 
outside  the  U.iitcd  States.  A  foreign 
subsidiary  or  other  affiliate  of  a  United 
States  corporation  would  be  a 
permissible  loan  customer  of  an  IBF 
only  if  the  proceeds  of  such  a  loan 
would  be  used  to  finance  the  foreign 
operations  of  the  borrower. 

Foreign  Currency  Operations  of  IBFs 

An  IBF  ucu'd  be  pcTiiiited  to  accept 
deposits  and  make  loans  in  currencies 
other  than  U.S.  dollars.  The  Board 
believes  that  the  conduct  of  foreign 
banking  business  would  be  facilitated 
by  allowing  IBFs  to  engage  in 
transact'ons  using  foreign  currencies. 

Supervision  and  Reporting 
Requirements 

IBF  operations  of  a  depository   . 
institution  would  be  subject  to  the  same 
examination  and  supervision  procedures 
that  apply  to  the  other  operations  of  the 
institution  and  would  be  conducted  in 
conjunction  with  examination  of  other 
operations  of  the  office  where  it  was 
located.  The  Board  would,  however, 
require  reports  of  a  depository 
institutions  IBF  business  for  purposes  of 
mionitoring  monetary  and  credit 
conditio::?  as  well  as  for  other  purposes. 

Beginning  Date  of  IBF  Operations 

The  amendments  to  Regulations  D 
and  Q  would  becom.e  effective  for  the 
reserve  com.putation  period  beginning 
October  1  1981,  and,  under  current 
provisions,  the  corresponding  res:'rve 
maintenance  period  beginning  October 
15, 1981.  At  present,  New  York  State  has 
adopted  legislation  exempting  income  of 
IBFs  from  State  and  local  income  faxes. 
The  Board  recognizes  that,  if  IBFs  are  to 
be  established  on  a  nationwide  l-r^sis, 
adequate  time  would  be  needed  to 
permit  an  opportunity  for  other  states 
and  Federal  agencies  to  consider 
changes  in  laws  and  regulations.  An 
effective  date  for  IBFs  in  October  1981 
v.'ould  permit  other  states  and  i    J'-'ral 
agencies  to  adopt  similar  measures  if 
they  so  desire. 
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Comment  is  invited  from  all  parties  on 
the  issues  raised  by  the  proposal.  The 
Board  is  particularly  interested  in  views 
on  the  minimum  maturity  oi  notice 
requirement  and  transaction  size 
requirements  for  IBF  time  deposits,  on 
the  customers  to  whom  IBF  credit  may 
be  extended  and  the  sources  from  which 
IBF  deposits  m^ay  be  derived,  on  the 
implications  for  competitive  balance 
among  banks,  and  on  the  am.ount  of  lead 
time  that  institutions  would  need  in 
order  to  establish  IBFs.  Comment  should 
be  sent  by  February  13, 1981.  to 
Theodore  E.  Allison.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

Pursuant  to  authority  under  sections 
19,  25,  and  25(a]  of  the  Federal  Reserve 
Act  (12  U.S.C.  461  et  scq..  601  et  seq.) 
and  section  7  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3105),  the 
Board  proposes  to  amend  Reguhition  D 
(12  CFR  Part  204)  and  Regulation  Q  (12 
CFR  Part  217).  effective  October  1. 1981. 
as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  In  Regulation  D,  §  204.2,  paragraph 
(h)  would  be  rc\  ised  as  follows: 

§  204.2    Definitions. 

•         «         •         *         * 

(h)  "Eurocurrency  liabilities "  means: 

(1)  For  a  depository  institution  or  an 
Edge  or  Agreement  CtJrporation 
organized  under  the  laws  of  the  United 
States,  the  sum,  if  positive,  of  the 
following: 

(i)  Net  balances  due  to  its  non-United 
States  offices  and  its  international 
banking  facilities  from  its  United  Stales 
offices; 

(ii)  Assets  (including  participations) 
held  by  its  non-United  States  offices,  by 
non-United  States  offices  of  an  affiliated 
Edge  or  Agreement  Corporation,  or  by 
its  international  banking  facilities  that 
were  acquired  after  October  6, 1979. 
from  its  United  Stales  offices;  and 

(iii)  Credit  outstanding  from  its  non- 
United  States  offices  or  international 
banking  facilities  to  United  States 
residents  (other  than  assets  acquired 
and  net  balances  due  from  its  United 
States  offices),  except  credit  extended 
(A)  from  its  non-United  Slates  offices  in 
the  aggregate  amount  of  $100,000  or  less 
to  any  United  States  resident,  (B)  by  a 
non-United  States  office  that  at  no  time 
during  the  computation  period  had 
credit  outstanding  to  United  States 
residents  exceeding  $1  million,  or  (C)  to 
an  institution  that  will  be  maintaining 
reserves  on  such  credit  pursuant  to  this 
Part  or  to  another  international  banking 
facility.  Credit  extended  from  non- 
United  States  offices  to  a  foreign 


branch,  office,  subsidiary,  affiliate  or 
other  foreign  establishm.ent  ("foreign 
affiliate")  controlled  by  one  or  more 
domestic  corporations  is  not  regarded  as 
credit  extended  to  a  United  States 
resident  if  the  proceeds  will  be  used  in 
its  foreign  business  or  that  of  other 
foreign  affiliates  of  the  controlling 
domestic  corporation(s).  Credit 
extended  from  international  banking 
facilities  to  a  foreign  affiliate  controlled 
by  one  or  more  domestic  corporations  is 
not  regarded  as  credit  extended  to  a 
United  States  resident  if  the  proceeds 
will  be  used  by  the  borrower  in  its 
international  business  or  business 
outside  the  United  States. 

(2)  For  a  United  States  branch  or 
agency  of  a  foreign  bank,  the  sum.,  if 
positive,  of  the  following: 

(i)  Net  balances  due  to  its  foreign 
banJk  (including  offices  thereof  located 
outside  the  United  States)  and  its 
international  banking  facilities  after 
deducting  an  amount  equal  tc  8  per  cent 
of  the  following:  The  United  States 
branch's  or  agency's  total  assets  less  the 
sum  of  cash  items  in  process  of 
collection,  unposted  debits,  balances 
due  from  depository  institutions 
organized  under  the  laws  of  the  United 
States,  balances  due  from  other  foreign 
banks,  its  international  banking  facility 
loans  (excluding  any  amount  extended 
to  the  branch  or  agency),  balances  due 
from  foreign  central  banks,  and  net 
balances  due  from  its  foreign  bank,  its 
international  banking  facilitj  and  the 
foreign  bank's  United  S:ates  and  non- 
United  States  offices; 

(ii)  Assets  (including  participations) 
held  by  its  foreign  bank  (including 
offices  thereof  located  outside  the 
United  States),  by  its  parent  holding 
company,  by  non-United  States  offices 
of  an  affiliated  Edge  or  Agreement 
Corpration,  or  by  its  internaticnal 
banking  facilities  that  were  acquired 
after  October  6,  1979,  from  the  United 
States  branch  or  agency  (other  than 
assets  required  to  be  sold  by  Federal  or 
State  supervisory  authorities);  and 

(iii)  Credit  outstanding  from  its 
international  banking  facilities  to  United 
States  residents  (other  than  assets 
acquired  and  net  balances  due  from  its 
United  States  offices),  except  credit 
extended  to  an  institution  that  will  be 
maintaining  reserves  on  such  credit 
pursuant  to  this  part  or  to  another 
international  banking  facility.  Credit 
extended  from  international  banking 
facilities  to  a  foreign  affiliate  controlled 
by  one  or  more  domestic  corporations  is 
not  regarded  as  credit  extended  to  a 
United  States  resident  if  the  proceeds 
will  be  used  by  the  borrower  in  its 
international  business  or  business 
outside  the  United  States. 


2.  The  following  definitions  in  §  204.2 
would  not  be  amended,  but  are  set  forth 
for  information  purposes. 

§  204.2    Definitions. 

•         «         •         *         * 

(0)  "Foreign  bank" means  any  bank  or 
other  similar  institution  organized  under 
the  laws  of  any  country  other  th:in  the 
United  States  or  organized  under  the 
laws  of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  or  other 
territory  or  possession  of  the  United 
States. 

«  «  «  *  • 

(r)  "United States"  means  the  States 
of  the  United  States  and  the  District  of 
Columbia. 

(s)  "United States  resident" means  (1) 
any  individual  residing  (at  the  time  of 
the  transaction)  in  the  United  States:  (2) 
any  corporation,  partnership, 
association  or  other  entity  ogranized  in 
the  United  States  ("domestic 
corporation");  and  (3)  any  branch  or 
office  located  in  the  United  States  of 
any  entity  that  is  not  organized  in  the 
United  States. 

3.  By  adding  a  new^  §  204.9,  as  follows: 

§  204.9    International  banking  facilities. 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  "International  banking::  facility"  or 
"IBF"  means  a  facility  represented  by  a 
set  of  asset  and  liability  accounts 
segregated  on  the  books  and  records  of 
a  depository  institution.  United  States 
branch  or  agency  of  a  foreign  bank,  or 
an  Edge  or  Agreement  corporation  that 
includes  only  international  banking 
facility  time  deposits,  international 
banking  facility  borrowings,  and 
international  banking  facility  extensions 
of  credit. 

(2)  "International  banking  facility 
time  deposit"  or  "IBF  time  deposit" 
means  a  deposit: 

(i)  That  is  payable: 

(A)  On  a  specified  date  not  less  than 
two  days  after  the  date  of  deposit: 

(B)  Upon  expiration  of  a  specified 
period  of  time  not  less  than  two  days 
after  the  date  of  deposit:  or 

(C)  Upon  written  notice  that  actually 
is  required  to  be  given  by  the  depositor 
not  less  than  two  days  prior  to  the  date 
of  withdrawal; 

(ii)  That  is  not  issued  in  negotiable  or 
bearer  form; 

(iii)  That  represents  funds  deposited 
to  the  credit  of  a  non-United  States 
resident  or  to  a  foreign  branch,  office. 
subsidiary,  affiliate,  or  other  foreign 
establishment  ("foreign  affiliate") 
controlled  by  one  or  more  domestic 
corporations  that  are  used  solely  to 
support  the  international  or  non-United 
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States  operations  cf  the  depositor  or  an 
affiliate  of  the  depositor;  and 

(iv)  That  is  held  pursuant  to  an 
agreement  or  arraOgement  under  which 
no  deposit  or  withdrawal  of  less  than 
S500,000  is  permitted. 

(3)  "International  banking  facility 
borrowing"  or  "IBF borrowing"  means  a 
borrowing,  regardless  of  maturity, 
represented  by  a  promissory  note,  an 
acknowledgment  qf  advance,  or  similar 
obligation  described  in  204.2(a](l](vii) 
that  is  issued: 

(i)  To  any  office  located  outside  the 
United  States  of  another  depository 
institution  or  Edge  or  Agreement 
Corporation  organized  under  the  laws  of 
the  United  States; 

(ii)  To  any  offica  located  outside  the 
United  States  of  a  foreign  bank; 

(iii)  To  a  United  States  office  or  a  non- 
United  States  offioe  of  the  IBF's 
depository  institution; 

(iv)  To  another  IBF;  or 

(v)  To  an  institution  whose  time 
deposits  are  exempt  from  interest  rate 
limitations  under  section  217.3(g)  of 
Regulation  Q  (12  GFR  217.3(g)). 

(4)  "International  banking  facility 
extension  of  credit"  ov  "IBF  loan" 
means  any  transaction  where  an  IBF 
supplies  funds  by  making  a  loan, 
purchasing  or  acquiring  a  security,  or 
placing  funds  in  a  deposit  account.  Such 
transactions  may  be  in  the  form  of  a 
promissory  note,  acknowledgment  of 
advance,  due  bill,  repurchase 
agreement,  or  any  other  form  of  credit 
transaction.  Such  funds  may  be 
advanced  only  to: 

(i)  A  non-United  States  resident  for 
use  by  the  borrower  in  its  international 
business  or  business  outside  the  United 
States: 

(ii)  A  foreign  branch,  office, 
subsidiary,  affiliate  or  other  foreign 
establishment  controlled  by  one  or  more 
domestic  corporations  for  use  by  the 
borrower  in  its  ir.'ei national  business  or 
business  outside  the  United  States; 

(iii)  Another  IBP;  cr 

(iv)  .Any  office  of  the  institution 
establishing  the  IHF. 

fb)  Ex'smption  fpcm  reserve 
requinTy^nts.  No'withstandir.g  any 
other  provision  of  this  Part,  a  depository 
institution  is  not  required  to  maintain 
reserves  against  its  international 
banking  faciLty  tinie  deposits  and 
international  banking  facility 
borrowings.  For  purposes  of  this  Part, 
the  business  of  an  IBF  shall  be  restricted 
solely  to  accepting  international  banking 
facility  deposits  atd  international 
banking  facility  borrowings  and  to 
making  international  banking  facility 
extensions  of  credit. 

(c)  Establishniett  of  an  international 
banking  facility.  \  depository 


institution,  an  Edge  or  Agreement 
Corporation  or  a  United  States  branch 
or  agency  of  a  foreign  bank  may 
establish  an  IBF  in  any  location  where  it 
is  legally  authorized  to  engage  in  IBF 
business  as  provided  in  paragraph  (b)  of 
this  section. 

(d)  Notification  to  Federal  Reserve. 
Fourteen  days  prior  to  the  first  reserve 
computation  period  that  a  depository 
institution  intends  to  engage  in  IBF 
business  as  provided  in  paragraph  (b)  of 
this  section,  it  shall  notify  the  Federal 
Reserve  Bank  of  the  District  in  which  it 
is  located  that  in  intends  to  establish  an 
IBF.  Such  notification  shall  include  a 
statement  of  intention  by  the  depository 
institution  that  it  shall  comply  with  the 
rules  of  this  Part  concerning  IBFs. 
including  restrictions  on  sources  and 
uses  of  funds,  and  recordkeeping  and 
accounting  requirements.  Failure  to 
comply  with  the  requirements  of  this 
part  shall  subject  the  IBF  to  reserve 
requirements  or  result  in  the  revocation 
of  the  institution's  authority  to  operate 
an  IBF. 

(e)  Recordkeeping  requirements.  A 
depository  instituion  shall  segregate  on 
its  books  and  records  the  asset  and 
liability  accounts  of  its  IBF  and  submit 
reports  concerning  the  operations  of  its 
IBF  as  required  by  the  Board. 

(f)  Foreign  currency  transactions.  A 
transaction  of  an  IBF  may  be  m.vide  in 
any  currency. 

PART  217— INTEREST  ON  DEPOSITS 

4.  In  regulation  Q.  §  217.1  is  amended 
by  revising  paragraphs  (a]  and  (b)  as 
follows: 

§  217.1     Definitions. 

(a)  Drjmand  deposi's.  The  term  "any 
deposit  which  is  payable  on  demand," 
hereinafter  referred  to  as  a  "demand 
deposit,"  includes  every  deposit  which 
is  not  a  "time  deposit."  "international 
banking  facility  time  deposit,"  or 
"savings  deposit,"  as  defined  in  this 
section. 

(b)  Time  deposits.  The  term  "time 
deposits"  means  "time  certificates  of 
deposit."  "time  deposits,  open  account," 
and  "international  banking  facility  time 
deposit,"  as  defined  in  this  section. 

*  w  *  •  * 

5.  Section  217.1  is  amended  by  adding 
a  new  paragraph  (i)  as  follows: 

§217.1     Definitions. 
*         ■         •         *         * 

(i)  "International  banking  facility  time 
deposit"  or  "IBF  Lime  deposit"  means  a 
deposit: 

(i)  That  is  payable: 

(A)  On  a  specified  date  not  less  than 
two  days  after  the  date  of  deposit; 


(B)  Upon  expiration  of  a  specified 
period  of  time  not  less  than  two  days 
after  the  date  of  deposit:  or 

(C)  Upon  written  notice  which 
actually  is  required  to  be  given  by  the 
depositor  not  less  than  two  days  prior  to 
the  date  of  withdrawal; 

(ii)  That  is  not  issued  in  negotiable  or 
bearer  form; 

(iii)  That  represents  funds  deposited 
to  the  credit  of  a  non-United  States 
resident  or  to  a  foreign  branch,  office, 
subsidiary,  affiliate,  or  other  foreign 
establishment  ("foreign  affiliate") 
controlled  by  one  or  more  domestic 
corporations  that  are  used  solely  to 
support  the  international  operations  of 
the  depositor  or  an  affiliate  of  the 
depositor;  and 

(iv)  That  is  held  under  an  agreement 
or  arrangement  under  which  no  deposit 
or  withdrawal  of  less  than  $500,000  is 
permitted. 

By  order  of  the  Board  of  Governors, 
December  16.  1980. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

|FR  Doc.  80-J9fi2a  Filed  12-19-80;  8  45  jm) 
BILLING  CODE  6210-01-M 


12CFRPart22S 

[Reg.  Z;FC-0 1731 

Truth  in  Lending;  Proposed  Official 
Staff  Interpretation;  Deferral  of  Final 
Action 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 
ACTION:  Deferral  of  final  action. 

SUMMARY:  By  notice  published  on 
September  24. 1980  (45  FR  63295),  the 
Board  staff  requested  comment  on 
proposed  Official  Staff  Interpretaiion 
FC-0173  of  Regulation  Z,  Truth  in 
Lending,  regarding  security  interest 
disclosures  in  closed  end  credit 
transactions.  The  comment  period  ended 
on  October  24, 1980.  In  light  of  the 
Supreme  Court's  grant  of  certiora'-i  in 
Anderson  Bros.  Ford  v.  Valencia,  cert, 
granted.  49  USLW  3350  (1980)  (No.  80- 
84, 1980  Term),  the  staff  believes  it  is 
inappropriate  to  take  final  .jction  on  the 
interpretation  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudia  ).  Varus.  Stjff  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Wash:ngton. 
D.C.  20551  (202-452-3667). 
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Board  of  Governors  of  the  FiMlpral  Reserve 
System,  December  15,  1980. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

[m  Doc  80-39090  Filed  12-19-80;  8:45  am] 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

lAimvorthiness  Docket  No.  eO-ASW-54| 

Swearingen  Models  SA226-T,  SA226- 
AT,  and  SA226-TC  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  rulemaking. 

summary:  ThisTdocument  proposes  the 
adoption  of  a  new  Airworthiness 
Directive  (AD)  Chafing  between  the 
stiffeners  riveted  to  the  inside  of  the 
lower  wing-to-fuselage  aerodynamic 
fairing  and  the  lower  fuselage  pressure 
vessel  skin  resul'ed  in  dtterioration  of 
the  antiabrasion  teflon  caterpillar 
grommets  bonded  to  the  stiffeners, 
fracture  of  the  stiffeners.  and  rupture  of 
the  pressure  vessel.  The  proposed  AD 
will  require  inspection,  repair  of 
damaged  areas,  and  modification  of  the 
structure  to  prevent  recurrence. 
DATES:  Comments  must  be  received  on 
or  before  January  15, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  80- 
AS\V-54.  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  Texas  76101. 

The  applicable  service  bulletin  may 
tie  olitained  from:  The  Director  of 
Products  Support.  Swearingen  Aviation 
Corporation.  P.O.  Box  32486.  San 
.Antonio,  Texas  78284.  A  copy  of  the 
service  bulletin  is  contained  in  the  Rules 
Docket  of  the  Reg.onal  Counsel. 
Souihwcbt  Region,  FAA,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
FOR  further  INFORMATION  CONTACT: 
William  A.  Simmons,  Airframe  Section. 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  telephone  (817) 
624-4911,  extension  516. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments  in  the  Office 
of  Regional  Counsel.  Federal  Aviation 
Administration.  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
docket. 

Inspection  of  four  Swearingen  .Model 
SA220TC  airplanes  revealed  worn  and 
ruptured  pressure  vessels.  Chafing 
between  the  stiffeners  riveted  to  the 
inside  of  the  lower  wmg-to-fuselage 
aerodynamic  fairing  and  the  lower 
fuselage  pressure  vessel  skin  resulted  in 
deterioration  of  the  antiabrasion  teflon 
caterpillar  grommets  bonded  to  the 
stiffeners,  fracture  of  the  stiffeners,  and 
rupture  of  the  pressure  vessel.  The  order 
in  which  the  failures  occurred  is  not 
known.  On  three  airplanes,  damaged 
areas  up  to  8  by  Vh  inches  have  been 
found  on  the  left  and  right  sides  of  the 
lower  fuselage  pressure  vessel  skin 
between  F.S.  332  and  347.  This  condition 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  Icwe."  wing-to- 
fuselage  fairing  type  design.  The 
proposed  AD  would  require  inspection, 
repair  of  damaged  areas,  and 
modification  of  the  structure  to  prevent 
recurrence.  Swearingen  Ser\ice  Bulletin 
SB53-O0e  issued  November  24. 1980. 
refers  to  this  subject. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Swearingen:  Applies  to  Swearingen  Models 
SA226-T.  S/N  T201  through  T2r5  and 
T277  Ihrough  T291;  SA225-.'\T,  S/.\' 
ATOOl  through  AT074:  and  SA22e)-TC. 
S/N  TC201  through  TC407  airplanes 
certificated  in  all  categories.  Compliance 
required  within  the  next  200  hours'  time 
in  service,  after  the  effective  date  of  this 
Ad,  unless  Swearingen  Bulletin  SB53-006 
issued  November  24,  1980.  has  been 
accomplished  (Airworthiness  Docket  No. 
8()-ASW-54), 

Inspect  the  lower  wing-to-fuselage 
aerodynamic  fairing  stiffeners.  the  attached 
grommets,  and  the  lower  fuselage  pressure 
vessel  skin  for  deterioration,  swear,  and 
breakuge.  Repair  any  damaged  areas  and 


modify  the  structure  in  accordance  with 
Swearingen  Service  Bulletm  SB53-006  issued 
.\oveml)or  24, 1980.  or  equivalent  means 
approved  by  the  Chief,  Engineering  and 
Mdnufacturing  Branch.  FAA.  Southwest 
Region.  A  special  night  permit  may  be  issued 
in  accordance  with  FAR  21.197  to  allow  flight 
of  the  aircraft  to  a  location  where  this  AD 
can  be  accomplished, 

(Sees,  313(a),  601,  and  603.  Federal  Aviiition 
Act  of  1958,  as  amended.  (49  U.S.C.  13.54(a). 
1421. 1423):  sec,  6{c),  Department  of 
TransportHtion  Act  (49  U.S.C,  16.'J5(c)):  14 
CFR  11.85)) 

Note, — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  in-.piemented  b\,  DOT 
Regul.itory  Policies  and  Procedures  |44  FR 
11034;  February  26,  1979), 

Issued  in  Fnrt  Worth,  Tex.,  on  December 
10,  1980. 

C.  R.  Melugin,  Jr., 
Director.  Southwest  Region. 

|FR  Doc  80-,195;t7  Filed  12-19-80:  8:45  an<| 
BILLING  CODE  4910-13-H 


14  CFR  Part  71 

(Airspace  Docket  No.  18605/80-ASO-4I 

Proposed  Amendment:  Group  I 
Terminal  Control  Area,  Miami,  Fla.;  and 
Proposed  Establishment:  Group  II 
Terminal  Control  Area,  Fort 
Lauderdale,  Fla. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  extension  of  comment 

period. 

SUMMARY:  This  notice  extends  the 
period  for  submission  of  public 
comments  relating  to  .Notice  181)03/80- 
ASO-4  (45  FR  62839,  September  22, 
1980)  until  January  22. 1981,  This  action 
is  in  response  to  requests  by  Florida 
Stale  Senator  John  W.  Vogt. 
DATES:  Comments  on  Notice  18605/80- 
.•\S0-4  must  be  received  on  or  before 
January  22, 1981, 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  .No.  18605/80- 
ASO^,  Federal  Aviation 
Administration,  P,0,  Box  20636,  Atlanta. 
Ga,  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leon  Han  is.  Airspace  and 
Procedures  Branch  (ASO-530),  Air 
Traffic  Division,  Southern  Region 
Federal  Aviation  Administration,  P,0. 
Box  20636,  Atlanta,  Ga,  30320; 
telephone:  (404)  763-7866. 
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SUPPLEMENTARY  INFORMATION:  The  FAA 

proposed  Notice  16605/80-ASO-4, 
published  in  the  Federal  Register  on 
September  22, 1980,  (45  PR  62839)  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  to  establish  a  Group  II 
Terminal  Control  Area  (TCA)  for  Fort 
Lauderdale.  Fla..  and  amend  the  Group  I 
TCA  at  Miami,  Fla.  In  that  notice,  the 
FAA  asked  for  comments  from  members 
of  the  public  who  desired  to  participate 
in  the  rulemaking  process.  The  original 
comment  period  closes  on  December  22, 
1980.  In  response  to  Notice  18605/80- 
ASO-4.  Florida  State  Senator  John  VV. 
Vogt  requested  a  30-day  extension  to  the 
comment  period.  Senator  Vogt  requested 
the  extension  because  he  felt  that  some 
cost  and  safety  issues  have  not  yet  been 
satisfactorily  resolved  and  more  time  is 
required  for  comment. 

The  proposed  Miami/Fort  Lauderdale 
TCA  configuration  is  the  first  proposed 
by  the  FAA  where  a  Group  I  and  Group 
IITCA  abut  each  other.  This  unique 
configuration  is  a  departure  from  the 
normal  single  TCA  configurations 
currently  in  effect  or  proposed  for  other 
locations.  It  is  proposed  in  order  to  be 
responsive  to  the  liocal  air  traffic 
conditions  and  traffic  flows  in  the 
Miami/Fort  Lauderdale  area.  The  FAA 
believes  it  would  be  beneficial  for  users 
to  have  more  time  to  respond  to  this 
variation  as  compered  to  the  more 
traditional  TCA  configurations  used 
elsewhere. 

After  a  review  qf  this  request,  the 
F.^A  has  determined  that  a  30-day 
extension  is  in  o.'-der  to  allow  users 
additional  time  to  furnish  comments  that 
will  be  considerej  in  determ.ining  what 
final  action  will  be  taken.  In  view  of 
this,  a'-id  consistent  with  the  FAA's 
desir^}  fo  n^sure  full  public  participation 
in  its  rojiulatory  actions,  it  is  concluded 
that  it  is  in  the  public  interest  to  extend 
the  com.ment  period  until  January  22, 
1981. 

Accordingly,  tht  comment  period  for 
Notice  18605/80-.^SO-1  is  herpl'V 
extended  from  Dixember  22.  1980,  until 
January  22, 1981. 

(Sees.  307  and  313|a|,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  134dJ  1354(a)):  Sec.  6(c), 
D^pdrtinenl  ofTr,rj,;ii  -'ilion  Act  (49  U  S.C. 
lB5.i(cl]:  and  14  CFR  1  i  o5,) 

l^^lled  in  VVas;i:r|t(in.  DC.  on  December 
IH.  Vmo. 
B.  Keith  Potts, 
Acting  Director.  Air  Traffic  Serx'ice. 

|FR  n  ■■    H'     i'r4- Fi!i-d  12 -19-flO:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[FileNo.  802-3115,  etal.l 

Shaller  Rubin  Associates,  Inc.,  et  a!.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 
agency:  Federal  Trade  Commission. 
action:  Consent  Agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  three  New  York 
City  advertising  agencies,  to  cease,  in 
connection  with  the  advertising  and  sale 
of  over-the-counter  vaginal 
contraceptive  suppository  products, 
misrepresenting  or  failing  to 
substantiate  claims  relating  to  the 
products'  effectiveness,  safety  and 
performance  characteristics.  The  firms 
would  be  further  prohibited  from 
disseminating  advertisements  using 
performance  or  quality  heightening 
modifiers  such  as  "highly"  or 
"extremely"  in  conjunction  with  words 
like  "effective"  or  "reliable." 
Additionally,  the  order  would  require 
the  companies  to  disclose,  in  print,  radio 
and  TV  consumer  adverti.sing,  certain 
facts  material  to  contraceptive 
suppository  use:  and  maintain  business 
records  for  a  period  of  three  years. 
date:  Comments  must  be  received  on  or 
before  February  20. 1981. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  fith  St.  and 
Pennsylvania  Ave..  N.VV.,  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leroy  C.  Richie,  Director,  8R,  New  York 
Regional  Office.  Federal  Trade 
Commission.  2243-EB  Federal  Bldg..  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  Shaller  Rubin  Associates  (File 
No.  802-3115),  Ben-.cn  &  Bowles,  Inc. 
(File  No.  802-3114].  and  Sorga.  Inc.  (File 
No.  812-3031).  Pursuant  to  Section  6(0  of 
the  Federal  Trade  Commission  Act,  38 
Stat,  721, 15  U.S.C.  46  and  §  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34],  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Com.mission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 


invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14]). 

In  the  Mdtter  of  Shaller  Rubin  Associates. 
Inc..  a  corporation:  File  No.  802-3115, 
agreement  containing  consent  order  to  cease 
and  desist. 

The  Federal  Trade  Commission  having 
initinled  an  investigation  of  certain  acts  and 
practir.es  of  Shaller  Rubin  Associates,  Inc., 
(hereinafter  "proposed  respondent")  and  it 
now  appejring  that  proposed  respondent  is 
willing  to  pr.ter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being  investigated, 

It  is  hereby  agreed  by  and  between  Shaller 
Rubin  Associates,  Inc.  by  its  duly  authorized 
officers,  and  its  counsel,  and  counsel  for  the 
Federal  Trdde  Commission  that: 

1.  Shaller  Rubin  Associates.  Inc.  is  a  New 
York  corporation  with  its  principal  place  of 
business  at  909  Third  Avenue,  New  York, 
New  York  10022. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  Th)s  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Com.mission  it.  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34.  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  com.plain!  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
adm.ission  by  proposed  respondent  that  the 
l.iw  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaiiit 
corresponding  in  form  and  substance  Mth  the 
draft  of  complaint  here  attached  and  its 
decision  containirg  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  l!  •:■  order 
to  cease  and  desist  shall  have  the  sam.e  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 


Federal  Register  /  Vol.  45,  No.  247  /  Monday.  DecL'mber  22.  1980  /  Proposed  Rules 


84077 


same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  rights  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terras  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
(lie  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

This  Order  applies  to  respondent  Shaller 
Rubin  Associates,  Inc.  its  successors,  assigns, 
officers,  agents  and  employees,  whether 
acting  directly  or  through  any  corporation, 
subsidiary,  division  or  other  device.  Except 
as  otherwise  provided,  order  provisions 
apply  to  any  act  taken  in  connection  with 
respondent's  advertising,  offering  for  sale, 
sale  or  distribution  of  Encare  or  any  OTC 
(over  the  counter)  contraceptive  product  in  or 
affecting  commerce  within  the  United  Slates, 
including  the  Commonwealth  of  Puerto  Rico 
and  any  territory  or  possession  of  the  United 
Stales.  The  reasonable  basis  standards  used 
in  this  Order  are  not  intended  to  set  a 
standard  for  drug  products  other  than  OTC 
contraceptives. 

For  purposes  of  this  Order,  the  following 
definitions  shall  apply: 

(1)  "Use  effectiveness"  or  effectiveness  "in 
actual  use"  means  that  level  of  effectiveness 
which  is  obtained  when  the  contraceptive 
method  is  used  by  large  numbers  of  subjects 
not  all  of  whom  follow  the  instructions 
accurately  or  use  the  contraceptive  method 
each  time  they  have  sexual  relations, 

(2)  "Encare"  means  the  vaginal 
contraceptive  suppository  product  marketed 
under  the  tradename  Encare  or  Encare  Oval, 
or  any  vaginal  contraceptive  suppository 
product  of  substantially  the  same  chemical 
formulation. 

(3)  "Advertisement"  means  any  written, 
verbal  or  audio-visual  statement,  illustration, 
depiction  or  presentation,  which  is  designed 
to  effect  the  sale  of  any  OTC  contraceptive 
product,  or  to  create  interest  in  the 
purchasing  of  such  products  (except  a 
package  or  package  insert)  whether  same 
apoears  in  a  brochure,  newspaper,  magazine, 
leaflet,  circular,  mailer,  book  insert,  catalog, 
billboard,  public  transit  card,  point-of-sale 
display,  film  strip,  video  presentation,  or  in  a 
radio  or  television  broadcast  or  in  any  other 
media,  regardless  of  whether  such  statement, 
illustration,  depiction  or  presentation  is 
characterized  as  promotional,  educational  or 
informative:  provided,  however,  that  the  term 
advertisement  does  not  include  material 
which  solely  refers  to  the  product  without 
making  any  claims  for  the  product. 


[i]  "Product  or  use  characteristic"  includes 
but  is  not  limited  to  efficacy,  safety  or 
convenience. 

I.  It  is  ordered  that  respondent  cease  and 
desist  from: 

A.  Making  in  consumer  (lay) 
advertisements  any  contraceptive 
effectiveness  claims  regarding  Encare  which 
use  the  words  "effective"  or  "reliable"  in 
conjunction  with  any  performance  or  quality 
heightening  modifers  such  as  "highly", 
"extremely"  and  the  like. 

B.  Misrepresenting,  directly  or  by 
implication,  the  effectiveness  of  any  OTC 
contraceptive  product;  unless  respondent 
neither  knew  nor  should  have  known  that  tlie 
representation  was  false,  deceptive  or 
misleading. 

C.  Representing,  directly  or  by  imphcation. 
that  Encare  has  novel  contraceptive 
performance  characteristics  except  as  to  the 
characteristics  associated  with  its  method  of 
delivery. 

D.  Making  any  representation,  directly  or 
by  implication,  coneeming  the  effectiveness 
of  any  OTC  contraceptive  product  unless 
respondent  has  a  reasonable  basis  for  such 
rcpreserntalion  consisting  of  a  consistent 
body  of  valid  and  reliable  scientific  evidence; 
provided,  however,  that  respondent  may 
represent  that  Encare  is  effective  or  reliable 
or  make  other  effectiveness  claims  as 
permitted  by  thiij  Order  (for  example, 
"Encare  provides  reliable  protection  against 
pregnancy"). 

II.  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosures  in 
any  consumer  (lay)  print  advertisement  for 
Encare: 

A.  For  best  protection  against  pregnancy,  it 
is  essential  to  follow  package  instructions. 

B.  If  your  doctor  has  told  you  that  you 
should  not  become  pregnant.  \ou  should  ask 
your  doctor  which  contraceptive  method, 
including  Encare.  is  best  for  you. 

C.  Some  Enc.'ire  users  experience  irritation 
in  using  the  product. 

D.  It  is  essential  that  you  insert  Encare  at 
least  ten  minutes  before  intercourse. 

E.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  affirmative  disclosures  shall  be 
made  clearly  and  conspicuously,  Disclosures 
C,  D  and  E  shall  be  made  in  the  exact 
language  indicated  above;  provided, 
however,  that  if  respondent  has  a  reasonable 
basis,  consisting  of  valid  scientific  test(s)  or 
study(ies),  respondent  may  modify  the  worlds 
"ten  minutes'  .r.  Disclosure  D  consistent  with 
such  reascnabi'.!  basis.  Disclosures  D  and  E 
shall  be  made  in  type  at  least  as  large  as  the 
type  face  of  the  major  portion  of  the  text  of 
the  advertising  copy.  Disclosures  D  and  E 
shall  be  separate  and  distinguishable  from 
the  main  body  of  the  advertisement  for  a 
period  of  24  months  following  the  date  of 
service  of  this  Order  or  27  months  from  the 
date  of  signing  of  this  Order,  whichever 
expires  earlier. 

III.  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosure  in 
any  consumer  (lay)  print  advertisement  for 
Encare  in  which  any  product  or  use 
characteristic  of  Encare  is  compared,  directly 
or  by  implication,  to  any  product  or  use 
characteristic  of  oral  contraceptives 


(hereinafter  "the  pill')  or  intrauterine  devices 
(hereinafter  "lUD"): 

Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use, 
but  is  not  as  effective  as  the  pill  or  lUD. 
or 

Encare  is  not  as  effective  as  the  pill  or  lUD 
in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Either  above  affinnative  disclosure  shall  be 
made,  where  required,  in  lieu  of  Disclosure 
II. E  above.  The  disclosure  shall  satisfy  the 
requirements  regarding  exact  language,  size 
of  type  and  relation  to  the  main  body  of  the 
advertisement  specified  for  Disclosure  lI.E. 

IV.  It  is  further  ordered  that  respondent 
make  the  following  disclosures  in  any 
consumer  (lay)  TV  advertisements  for 
Encare: 

■  A.  Follow  directions  exactly,  including  the 
ten  minute  waiting  period. 

B.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  disclosures  shall  be  made 
clearly  and  conspicuously  as  video  supers 
and  in  the  exact  language  indicated  above; 
provided,  however,  that  if  respondent  has  a 
reasonable  basis,  consisting  of  valid 
scientific  test(s)  or  study(ies).  respondent 
may  modify  the  words  "ten  minutes"  in 
Disclosure  IV.A  consistent  with  such 
reasonable  basis. 

V.  It  is  further  ordered  that  respondent 
make  the  following  disclosure  in  any 
consum.er  (lay)  radio  advertisements  for 
Encare: 

Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  disclosure  shall  be  made  clearly 
and  conspicuously  and  in  the  exact  language 
indicated  above. 

■VI.  It  is  further  ordered  that  respondent 
shall  make  the  following  disclosures  in 
ethical  (professional)  advertisements  for 
Encare. 

A.  Irritation  accompanies  use  of  the 
product  in  some  instances. 

B.  Encare  must  be  inserted  according  to 
product  instructions  and  at  least  ten  minutes 
before  intercourse. 

C.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use, 
but  is  not  as  effective  as  the  pill  or  lUD. 

or 

Encare  is  not  as  effective  as  the  pill  or  lUD 
in  actual  use.  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Affirmative  Disclosures  A  and  B  shall  be 
made  in  language  the  same  as  or 
substantially  similar  to  the  language  set  forth 
above;  provided,  however,  that  if  respondent 
has  a  reasonable  basis,  consisting  of  valid 
scientific  lesl(s)  or  study(ies),  respondent 
may  modify  the  words  "ten  minutes"  in 
Disclosure  B  consistent  with  such  reasonable 
basis.  Disclosure  C  shall  be  made  in  the  exact 
language  indicated  above,  in  typeface  at  least 
as  large  as  the  typeface  of  the  major  portion 
of  the  text  of  the  advertising  copy. 

Vli.  It  is  further  ordered  that  respondent 
cease  and  desist  from: 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce  within  the 
United  States,  including  the  Commonwealth 
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of  Puerto  Rico  and  ♦ny  territory  or  possession 
of  the  United  St.itei,  which  contains  any  of 
thn  representations  prohibited  in  Paragraph  I. 
A-C  of  this  Order  w,  with  respect  to  Encare. 
fails  to  include  any  «f  the  disclosures 
retiuired  by  this  Order. 

B.  Disseminating,  or  causing  to  be 
disseminated,  by  arty  means  for  the  purpose 
of  inducing,  or  whiqh  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of  Encare 
or  any  OTC  contraoeptive  product  in  or 
affecting  commercei  within  the  United  Stales, 
including  the  Commonwealth  of  Puerto  Rico 
and  any  territory  or  possession  of  the  United 
States,  any  advertisement  which  contains 
any  of  the  representations  prohibited  in 
Paragraph  I.  A-C  of  this  Order  or.  with 
respect  to  Encare,  f6ils  to  include  any  of  the 
disclosures  required  by  this  Order. 

VIII.  It  is  further  ordered  that  respondent 
maintain  complete  business  records  relative 
to  the  manner  and  form  of  its  compliance 
with  this  Order.  Su«h  lecords  shall  include. 
but  not  be  limited  to,  copies  of  and 
dissemination  schejlules  for  all 
advertisements;  and  documents  which 
substantiate  or  contradict  any  claim  made  in 
advertising,  promoting  or  selling  the  product. 
Such  records  shall  lie  retained  for  at  least 
three  (3]  years  beyond  the  last  dissemination 
of  any  relevant  advertisement.  Upon  thirty 
(30)  days  notice  respondent  shall  make  any 
and  all  such  record*  available  to  commission 
staff  for  inspection  or  photocopying. 

IX.  It  is  further  ofldered  that  respondent 
forthwith  deliver  a  copy  of  this  Order  to  each 
operating  division  and  to  all  employees  or 
agents  now  or  hereafter  engaged  in  the  sale 
or  offering  for  sale  cf  Encare  or  in  any  aspect 
of  the  preparation,  creation  or  placing  of 
advertising  for  Enc»re  on  behalf  of 
respondent.  A  stalament  acknowledging 
receipt  of  this  Ordar  shall  be  obtained  in 
each  case. 

X.  It  is  further  ordered  that  respondent 
notify  the  Commisadon  at  least  thrity  (30) 
days  prior  to  any  proposed  change  in 
corporate  respondant  in  which  the 
respondent  is  not  a,  surviving  entity,  such  as 
dissolution,  assignitient  or  sale  resulting  in 
the  emergency  of  any  successor  corporation 
or  corporations,  or  any  other  change  in  said 
corporation  which  tnay  affect  compliance 
obligations  arising  out  of  this  Order. 

XI.  It  IS  further  ordered  that  respondent 
shnl!.  within  sixty  (60)  days  after  service 
upon  it  of  this  Ordar,  file  with  the 
Commission  a  rt-pijrt  setting  forth  in  detail 
the  manni-r  and  forim  in  which  it  has 
complied  ■..\[h  thisOrder^ 

In  the  Matter  of  Benton  &  Bowles.  Inc..  a 
corporation;  File  Nb.  802  3114,  agreement 
conl. lining  consentjorder  to  cease  and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
pr,-sclices  of  Bentoi  &  Bowles,  Inc., 
(hereinafter  "propiiiod  respondent")  and  it 
now  appearing  thaj  proposed  respondent  is 
willing  to  enter  intt>  an  agreement  containing 
an  order  to  cease  ^nd  desist  from  the  use  of 
the  acts  and  practijces  being  investigated, 

It  is  hereby  agreed  by  and  between  Benton 
&  Bowijs,  Inc.  by  its  duly  authorized  officers, 
and  its  counsel,  arifi  counsel  for  the  Federal 


Trade  Commission 


1  Benton  &  Bov\<es,  Inc.,  is  a  New  York 
corporation  with  ils  principal  place  of 


Ih.il: 


business  at  909  Third  Avenue,  New  York, 
New  York  10022. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Older  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2  34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders  The  order  shall  become  final  upon 
service.  Delivery  by  the  US.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  lo  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation. 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 


Ordrr 

This  Order  applies  to  respondent  Benton  & 
Bowies  Inc.  its  successors,  assigns,  officers. 
agents  and  employees,  whether  acting 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device;  provided 
however  that  this  Order  shall  not  apply  to 
ethical  (professional)  adveriising  prepared  or 
disseminated  by  Medicus  Communications. 
Inc.  for  any  OTC  (over  the  counter) 
contraceptive  product  other  than  Encare  or 
any  other  vaginal  contraceptive  sippository 
product.  Except  as  otherwise  provided.  Order 
provisions  apply  to  any  act  taken  in 
connection  with  respondent's  advertising, 
offering  for  sale,  sale  or  distribution  of 
Encare  or  any  OTC  contraceptive  product  in 
or  affecting  commerce  within  the  United 
States,  including  the  Commonwealth  of 
Puerto  Rico  and  any  territory  or  possession  of 
the  United  States.  The  reasonable  basis 
standards  used  in  this  Order  are  not  intended 
to  set  a  standard  for  drug  products  other  than 
OTC  contraceptives. 

For  purposes  of  this  Order,  the  following 
dermitions  shall  apply: 

(1)  "Use  effectiveness"  or  effectiveness  "in 
actual  use  '  means  that  level  of  effectiveness 
which  is  obtained  when  the  contraceptive 
method  is  used  by  large  numbers  of  subjects 
not  all  of  whom  follow  the  instructions 
accurately  or  use  the  contraceptive  method 
each  time  they  have  sexual  relations. 

(2)  "Encare"  means  the  vaginal 
contraceptive  suppository  product  marketed 
under  the  tradename  Encare  or  Encare  Oval, 
or  any  vaginal  contraceptive  suppository 
product  of  substantially  the  same  chemical 
formulation. 

(3)  "Advertisement"  means  any  written, 
verbal  or  audio-visual  statement,  illustration, 
depiction  or  presentation,  which  is  designed 
to  effect  the  sale  of  any  OTC  contraceptive 
product,  or  to  create  interest  in  the 
purchasing  of  such  products  (except  a 
package  or  package  insert)  whether  same 
appears  in  a  brochure,  newspaper,  magazine, 
leaflet,  circular,  mailer,  book  insert,  catalog, 
billboard,  public  transit  card,  point-of-sale 
display,  film  strip,  video  presentation,  or  in  a 
radio  or  television  broadcast  or  in  any  other 
media,  regardless  of  whether  such  statement, 
illustration,  depiction  or  presentation  is 
characterized  as  promotional,  educational  or 
informative:  provided,  however,  that  the  term 
advertisement  does  not  include  material 
which  solely  refers  to  the  product  without 
making  any  claims  for  the  product. 

(4)  "Product  or  use  characteristic"  includes 
but  is  not  limited  lo  efficacy,  safety  or 
convenience 

I.  It  is  ordered  that  respondent  cease  and 
desist  from: 

A.  Making  in  consimer  (lay) 
advertisements  any  contraceptive 
effectiveness  claims  regarding  Encare  which 
use  the  words  "effective"  or  "reliable"  in 
conjunction  with  any  performance  or  quality 
heightening  modifers  such  as  "highly '. 
"extremely"  and  the  like. 

B.  Misrepresenting,  directly  or  by 
implication,  the  effectiveness  of  any  OTC 
contraceptive  pradact;  unless  respondent 
neither  knew  nor  should  have  known  that  the 
representation  was  false,  deceptive  or 
misleading. 
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C.  Representing,  directly  or  by  implication, 
that  Encare  has  novel  contraceptive 
performance  characteristics  except  as  to  the 
characteristics  associated  with  its  method  of 
delivery. 

D.  Making  any  representation,  directly  or 
by  implication,  concerning  the  effectiveness 
of  any  OTC  contraceptive  product  unless 
respondent  has  a  reasonable  basis  for  such 
representation  consisting  of  a  consistent 
body  of  valid  and  reliable  scientific  evidence: 
provided,  however,  that  respondent  may 
represent  that  F)ncare  is  effective  or  reliable 
or  make  other  effectiveness  claims  as 
permitted  by  this  Order  (for  example, 
"Encare  provides  reliable  protection  against 
pregnancy"), 

II,  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosures  in 
any  consumer  (lay)  print  advertisement  for 
Encare: 

A.  For  best  protection  against  pregnancy,  it 
is  essential  to  follow  package  instructions. 

B.  If  your  doctor  has  told  you  that  you 
should  not  become  pregnant,  you  should  ask 
your  doctor  which  contraceptive  method, 
including  Encare.  is  best  for  you. 

C.  Some  Encare  users  experience  irritation 
in  using  the  product. 

D.  It  is  essential  that  you  insert  Encare  at 
least  ten  minutes  before  intercourse. 

E.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  affirmative  disclosures  shall  be 
made  clearly  and  conspicuously.  Disclosures 
C,  D  and  E  shall  be  made  in  the  exact 
language  indicated  .•^bove;  provided, 
however,  that  if  respondent  has  a  reasonable 
basis,  consisting  of  valid  scientific  test[s)  or 
study(ies),  respondent  may  modify  the  words 
"ten  minutes"  in  Disclosure  D  consistent  with 
such  reasonable  basis.  Disclosures  D  and  E 
shall  be  made  in  type  at  least  as  large  as  the 
type  face  of  the  major  portion  of  the  text  of 
the  advertising  copy.  Disclosures  D  and  E 
shall  be  separate  and  distinguishable  from 
the  main  body  of  the  advertisement  for  the 
period  from  the  date  of  signing  of  this  Order 
to  February  19. 1982. 

Ill  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosure  in 
any  consumer  (lay)  print  advertisement  for 
Encare  in  which  any  product  or  use 
characteristic  of  Elncare  is  compared,  directly 
or  by  implication,  to  any  product  or  use 
characteristic  of  oral  contraceptives 
(hereinafter  "the  pill")  or  intrauterine  devices 
(Hereinafter  "lUD"): 

Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use, 
but  is  not  as  effective  as  the  pill  or  lUD, 
or 

Encare  is  not  as  effective  as  the  pill  or  lUD 
in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Either  above  affirmative  disclosure  shall  be 
made,  where  required,  in  lieu  of  Disclosure 
II. E  above.  The  disclosure  shall  satisfy  the 
requirements  regarding  exact  language,  size 
of  type  and  relation  to  the  main  body  of  the 
advertisement  specified  for  Disclosure  II. E, 

IV.  It  is  further  ordered  that  respondent 
make  the  following  disclosures  in  any 
consumer  (lay)  TV  advertisements  for 
Encare: 

A.  Follow  directions  exactly,  including  the 
ten  minute  waiting  period. 


B.  Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  disclosures  shall  be  made 
clearly  and  conspicuously  as  video  supers 
and  in  the  exact  language  indicated  above: 
provided,  however,  that  if  respondent  has  a 
reasonable  basis,  consisting  of  valid 
scientific  test(s)  or  study(ies),  respondent 
may  modify  the  words  "ten  minutes"  in 
Disclosure  IV. A  consistent  with  such 
reasonable  basis. 

V.  It  is  further  ordered  that  respondent 
make  the  following  disclosure  in  any 
consumer  (lay)  radio  advertisements  for 
Encare: 

Encare  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  disclosure  shall  be  made  clearly 
and  conspicuously  and  in  the  exact  language 
indicated  above. 

VI.  It  is  further  ordered  that  respondent 
shall  make  the  following  disclosures  in 
ethical  (professional)  advertisements  for 
Encare. 

A.  Irritation  accompanies  use  of  the 
product  in  some  instances. 

B.  Encare  m.ust  be  inserted  according  to 
pioduct  instructions  and  at  least  ten  minutes 
before  intercourse. 

C.  Encare  is  approximately  as  effective  as 
vagina!  foam  contraceptives  in  actual  use, 
bill  is  not  as  effective  as  the  pill  or  lUD. 

or 

Encare  is  not  as  effective  as  the  pill  or  lUD 
in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Affirmative  Disclosures  A  and  B  shall  be 
made  in  language  the  .same  as  or 
substantially  similar  to  the  language  set  forth 
above;  provided,  however,  that  if  respondent 
has  a  reasonable  basis,  consisting  of  valid 
scientific  test(s)  or  studj  fies).  respondent 
may  modify  the  words  "ten  minutes"  in 
Disclosure  B  consistent  with  such  reasonable 
basis.  Disclosure  C  shall  be  made  in  the  exact 
language  indicated  above,  in  typeface  at  least 
as  large  as  the  typeface  of  the  major  portion 
of  the  text  of  the  advertising  copy. 

VII.  It  is  further  ordered  that  respondent 
cease  and  desist  from; 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce  within  the 
United  Slates,  including  the  Commonwealth 
of  Puerto  Rico  and  any  territory  or  possession 
of  the  United  States,  which  contains  any  of 
the  representations  prohibited  in  Paragraph  I 
A-C  of  this  Older  or,  with  respect  to  Encare, 
fails  to  include  any  of  the  disclosures 
required  by  this  Order, 

B.  Disseminating,  or  causing  to  be 
disseminated,  by  any  means  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of  Encare 
or  any  OTC  contraceptive  product  in  or 
affecting  commerce  within  the  United  States, 
including  the  Commonwealth  of  Puerto  Rico 
and  any  territory  or  possession  of  the  United 
States,  any  advertisement  which  contains 
any  of  the  representations  prohibited  in 
Paragraph  I.  A-C  of  this  Order  or.  with 
respect  to  Encare,  fails  to  include  any  of  the 
disclosures  required  by  this  Order. 

VIII.  It  is  further  ordered  that  respondent 
maintain  complete  business  records  relative 


to  the  manner  and  form  of  its  compliance 
with  this  Order.  Such  records  shall  include. 
but  not  be  limited  to.  copies  of  and 
dissemination  schedules  for  all 
advertisements;  and  documents  which 
substantiate  or  contradict  any  claim  made  in 
advertising,  promoting  or  selling  the  products 
Such  records  shall  be  retained  for  at  least 
three  (3)  years  beyond  the  last  dissemination 
of  any  relevant  advertisement.  Upon  thirty 
(30)  days  notice  respondent  shall  make  any 
and  all  such  records  available  to  Commission 
staff  for  inspection  or  photocopying 

IX.  It  is  further  ordered  that  respondent 
forthwith  deliver  a  copy  of  this  Order  to  each 
operating  division  and  to  all  employees  or 
agents  now  or  hereafter  engaged  in  the  sale 
or  offering  for  sale  of  Encare  or  in  any  aspect 
of  the  preparation,  creation  or  placing  of 
advertising  for  Encare  on  behalf  of 
respondent.  A  statement  acknowledging 
receipt  of  this  Order  shall  be  obtained  in 
each  case 

X.  It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (.30) 
days  prior  to  any  proposed  change  in 
corporate  respondent  in  which  the 
respondent  is  not  a  surviving  entity,  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  any  successor  corporation 
or  corporations,  or  any  other  change  in  said 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

XI.  It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  ser\  ice 
upon  it  of  this  Order,  file  with  the 
Commission  a  report  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

In  the  Matter  of  Sorga.  Inc.,  a  corporation: 
File  No.  812  3031,  agreement  containing 
consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Sorga.  Inc..  a  corporation, 
(hereinafter  "proposed  respondent")  and  it 
now  appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between  Sorga, 
Inc..  by  its  duly  authorized  officers,  and  its 
counsel,  and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Sorga.  Inc.  is  a 
New  York  corporation  with  its  office  and 
principal  place  of  business  located  at  300 
East  42nd  Street.  New  York,  New  York  10017. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  cliaft 
complaint  here  attached. 

3.  Proposed  respondent  waives; 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
derision  contain  a  statement  of  Findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  lo  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
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material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  »otify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  rules,  the 
Commission  may,  fvithout  further  notice  to 
proposed  respondant,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containinf  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  [2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desisl  shall  have  the  same  force 
and  effect  and  maj  be  altered,  modified  or 
set  aside  in  the  saijic  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  't\  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  npt  contained  in  the  order  or 
the  agreement  maj  be  used  to  vary  or 
contradict  the  terrns  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaitlt  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  ponalties  in  the  amount 
provided  by  law  ftjr  each  violation  of  the 
order  after  it  bocopies  final. 

Order  | 

This  Order  appljes  to  respondent  Sorga, 
Inc..  it.s  succesors. 'assigns,  officers,  agents 
and  em]il  nees,  whether  acting  directly  or 
through  dr.y  corporation,  subsidiary,  division 
or  other  device.  EHcept  as  otherwise 
provided,  order  provisions  apply  to  any  act 
taken  in  connecti'in  with  respondent's 
advertising,  offering  for  sale,  sale  or 
distribution  of  Ser^icid  or  any  OTC  (over-the- 
counter)  contraceptive  product  in  or  affecting 
commerce  within  (he  United  States,  including 
the  Commonwealth  of  Puerto  Rico  and  any 
territory  or  possei^sion  of  the  United  States. 
The  reasonable  b^sis  standards  used  in  this 
Order  are  not  intefidod  to  set  a  standard  for 
drug  products  othtr  than  OTC  contraceptives. 

For  purposes  of  this  Order,  the  following 
definitions  shall  apply: 

(1)  "Use  effectiveness  "  or  effectiveness  "in 
actual  use",  mear*  that  level  of  effectiveness 


which  is  obtained  when  the  contraceptive 
method  is  used  by  large  numbers  of  subjects 
not  all  of  whom  follow  the  instructions 
accurately  or  use  the  contraceptive  method 
each  time  they  have  sexual  relations. 

(2)  "Method  effectiveness"  means  that 
level  of  effectiveness  which  is  attained  in  a 
well-controlled  clinical  trial  utilizing  highly 
motivated  volunteers  who  reportedly  use  the 
contraceptive  method  correctly  with  every 
act  of  sexual  intercourse. 

(3)  "Semicid"  means  the  vaginal 
contraceptive  suppository  product  marketed 
under  the  trade  name  Semicid.  or  any  vaginal 
contraceptive  suppository  product  of 
substantially  the  same  chemical  formulation. 

(4)  "Advertisement "  means  any  written, 
verbal  or  audiovisual  statement,  illustration, 
depiction  or  presentation,  which  is  designed 
to  effect  the  sale  of  any  OTC  contraceptive 
product,  or  to  create  interest  in  the 
purchasing  of  such  products  (except  a 
package  or  package  insert)  whether  same 
appears  in  a  brochure,  newspaper,  magazine, 
leaflet,  circular,  mailer,  book  insart.  catalog, 
billboard,  public  transit  card,  point-of-sale 
display,  film  strip,  video  presentation,  or  in  a 
radio  or  television  broadcast  or  in  any  other 
media,  regardless  of  whether  such  statement, 
illustration,  depiction  or  presentation  is 
characterized  as  promotional  educational  or 
informative;  provided,  however,  thjt  the  term 
advertisement  docs  not  include  material 
which  solely  refers  to  the  product  without 
making  any  claims  for  the  product. 

(5)  "Product  or  use  characteristic"  includes 
but  is  not  limited  to  efficacy,  safely  or 
convenience. 

I.  It  is  ordered  that  respondent  cease  and 
desist  from; 

A.  Making  in  consumer  (lay) 
advertisements  any  contraceptive 
effectiveness  claims  regarding  Semicid  which 
use  the  words  "effective"  or  "reliable"  in 
conjunction  with  any  performance  or  quality 
heightening  modifiers  such  as  "highly", 
"extremely"  and  the  like. 

B.  Misrepresenting,  directly  or  by 
implication,  the  effectiveness  of  any  OTC 
contraceptive  product:  unless  respondent 
neither  knew  or  nor  should  have  kmwn  that 
the  representation  was  false,  deceptive  or 
misleading. 

C.  Representing,  directly  or  by  implication, 
that  Semicid  has  novel  contraceptive 
performance  characteristics  e:<cept  as  to  the 
characteristics  associated  with  its  method  of 
delivery. 

D.  Representing,  directly  or  by  implication, 
the  results  of  any  study  of  method 
effectiveness  of  any  OTC  contraceptive 
product  as  a  me;HSure  of  the  use  effectiveness 
of  any  such  product. 

E.  Making  any  representation,  directly  or 
by  implication,  concerning  the  effectiveness 
of  any  OTC  contraceptive  product  unless 
respondent  has  a  reasonable  basis  fur  such 
representation  consisting  of  a  consistent 
body  of  valid  and  reliable  scientific  evidence; 
provided,  however,  th.it  respondent  may 
represent  that  Semicid  is  effective  or  reliable 
or  make  other  effectiveness  claims  as 
permitted  by  this  Order  (for  example, 
"Semicid  provides  reliable  protection  against 
pregnancy.") 

II.  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosures  in 


any  consumer  (lay)  print  advertisement  for 
Semicid: 

A.  For  best  protection  against  pregnancy,  it 
is  essential  to  follow  package  instructions. 

B.  If  your  doctor  has  told  you  that  you 
•should  not  become  pregnant,  ask  your  doctor 
if  you  can  use  Semicid. 

C.  Some  Semicid  users  experience  irritation 
in  using  the  product. 

D.  It  is  essential  that  you  insert  Semicid  at 
least  fifteen  minutes  before  intercourse. 

E.  Semicid  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  affirmative  disclosures  shall  be 
made  clearly  and  conspicuously.  Disclosures 
C.  D  and  E  shall  be  made  in  the  exact 
language  indicated  above;  provided, 
however,  that  if  respondent  has  a  reasonable 
basis,  consisting  of  valid  scientific  test(s)  or 
study(ies).  respondent  may  modify  the  words 
"fifteen  minutes"  in  Disclosure  D  consistent 
with  such  reasonable  basis.  Disclosures  D 
and  E  shall  be  made  in  typeface  at  least  as 
large  as  the  typeface  of  the  major  portion  of 
the  text  of  the  advertising  copy.  Disclosures 
D  and  E  shall  be  separate  and  distinguishable 
from  the  main  body  of  the  advertisement  for 
a  period  of  24  months  following  the  date  of 
service  of  this  Order  or  27  months  from  the 
date  of  signing  of  this  Order,  whichever 
expires  earlier. 

III.  It  is  further  ordered  that  respondent 
make  the  following  affirmative  disclosure  in 
any  consumer  (lay)  print  advertisement  for 
Semicid  in  which  any  product  or  use 
characteristic  of  Semicid  is  compared, 
directly  or  by  implication,  to  any  product  or 
use  characteristic  of  oral  contraceptives 
(hereinafter  "the  pill")  or  intrauterine  devices 
(hereinafter  "lUD"): 

Semicid  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 
but  is  not  as  effective  as  the  pill  or  lUD. 
or 

Sem.icid  is  not  as  effective  as  the  pill  or 
lUD  in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Either  above  affirmative  disclosure  shall  be 
made,  where  required,  in  lieu  of  Disclosure 
HE  above.  The  disclosure  shall  satisfy  the 
requirements  regarding  exact  language,  size 
of  type  and  relation  to  the  main  body  of  the 
advertisement  specified  for  Disclosure  HE. 

IV.  It  is  further  ordered  that  respondent 
make  the  following  disclosures  in  any 
consumer  (lay)  TV  advertisements  for 
Semicid; 

A.  Follow  directions  exactly,  including  the 
fifteen  minute  waiting  period. 

B.  Approximately  as  effective  as 
contraceptive  foam.s. 

The  above  disclosures  shall  be  made 
clearly  and  conspicuously  as  video  supers 
and  in  the  exact  language  indicateu  above; 
provided,  however,  that  if  respondeni  has  a 
reasonable  basis,  consisting  of  valid 
scientific  test(s)  or  study(ies).  respondent 
may  modify  the  words  "fifteen  minutes"  in 
Disclosure  A  consistent  with  such  re.isonable 
basis. 

V.  It  is  further  ordered  that  respondent 
make  the  following  disclosure  in  any 
consumer  (lay)  radio  advertisements  for 
Semicid: 

Semicid's  effectiveness  is  approximately 
equal  to  contraceptive  foams. 
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The  above  disclosure  shall  be  made  clearly 
and  conspicuously  and  in  the  exact  language 
indicated  above. 

VI.  It  is  further  ordered  that  respondent 
shall  make  the  following  disclosures  in 
ethical  (professional)  advertisements  for 
Semicid: 

A.  Irritation  accompanies  use  of  the 
product  in  some  instances. 

B.  Semicid  must  be  inserted  according  to 
product  instructions  and  at  least  fifteen 
minutes  before  intercourse. 

C.  Semicid  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use, 
but  is  not  as  effective  as  the  pill  or  lUD, 

or 

Semicid  is  not  as  effective  as  the  pill  or 
lUD  in  actual  use,  but  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Affirmative  Disclosuics  A  and  B  shall  be 
made  in  language  the  same  or  substantially 
similar  to  the  lijnguage  set  forth  above; 
provided.  hovve\  er,  that  if  respondent  has  a 
reasonable  basis,  consisting  of  valid 
scientific  tept(s)  or  study(ies).  respondent 
may  modify  the  words  "fifteen  minutes"  in 
Dis<;losure  B  consistent  with  such  reasonable 
basis.  Disclosure  C  shall  be  made  in  the  exact 
language  indicated  above,  in  typeface  at  least 
as  large  as  the  typeface  of  the  major  portion 
nf  the  text  of  the  advertising  copy. 

VII.  It  is  further  ordc-ed  that  respondent 
cease  and  desist  from: 

A.  Disseminati.ng  or  causing  the 
dissemination  of  any  advertisement,  by 
niPiins  of  the  United  States  mails  or  by  any 
nieiins  in  or  affecting  commerce  within  the 
United  Stati's,  including  the  Commonwealth 
of  Puerto  Rico  and  any  territory  or  possession 
of  the  United  States,  which  contains  any  of 
the  representations  prohibited  in  Paragraph  I. 
A-D  of  this  Order  or  fails  to  include  any  of 
the  disclosures  required  by  this  Order. 

B.  Disseminating,  or  causing  to  be 
disseminated,  by  any  means  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of  Semicid 
or  any  OTC  contraceptive  product  in  or 
affecting  commerce  within  the  United  States, 
including  the  Commonwealth  of  Puerto  Rico 
and  any  territory  or  possession  of  the  United 
States,  any  advertisement  which  contains 
any  of  the  representations  prohibited  in 
Paragraph  I.  A-D  of  this  Order  or  fails  to 
include  any  of  the  disclosures  required  by 
this  Order. 

VIU.  It  is  further  ordered  that  in 
advertisements  in  languages  other  than 
English,  exact  language  disclosures  required 
by  this  Order  shall  be  made  in  the  non- 
English  language  equivalent  and  convey  the 
same  moaning  as  the  English  language 
disclosures. 

IX.  It  is  further  ordered  that  respondent 
maintain  complete  business  records  relative 
to  the  manner  and  form  of  its  compliance 
with  this  Order.  Such  records  shall  include 
but  not  be  limited  to.  copies  of  and 
diss(;minalion  schedules  for  all 
ad\  ertisemcr.ts  and  documents  which 
substantlaiu  or  contradict  any  claim  made  in 
adverti;,iiig.  promoting  or  selling  the  product. 
Such  records  shall  be  retained  for  at  least 
three  (3)  years  beyond  the  last  dissemination 
of  any  relevant  advertisement.  Upon  thirty 
(30)  days  notice  respondeni  shall  make  any 


and  all  such  records  available  to  Commission 
staff  for  inspection  or  photocopying. 

X.  It  is  further  ordered  that  respondent 
forthwith  deliver  a  copy  of  this  Order  to  each 
operating  division  and  to  all  employees  or 
agents  nuw  or  hereafter  engaged  in  the  sale 
or  offering  for  sale  of  Semicid  or  in  any 
aspect  of  the  preparation,  creation  or  placing 
of  advertising  for  Semicid  on  behalf  of 
respondent.  A  statement  acknowledging 
receipt  of  this  Order  shall  be  obtained  in 
each  case. 

XI.  It  is  further  ordtTfd  th.-it  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  a 
corporate  respondent  in  which  the 
respondent  is  not  a  surviving  entity,  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergency  of  any  successor  corporation 
or  corporations,  or  any  other  change  in  said 
corporations  which  may  affect  compliance 
obligations  arising  out  of  this  Order 

XII.  It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the 
Commission  a  report  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Benton  &  Bowles.  Inc.,  File  No.  802-3114. 
Sorga,  Inc.,  File  No.  812-3031. 

Analysis  of  Proposed  Consent  Orders 
To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  agreements  to 
proposed  Consent  Orders  from  three 
advertising  agencies,  Shaiier  Rubin 
Associates.  Inc.,  Benton  *c  Bowles.  Inc., 
and  Sorga,  Inc.  The  advertisements 
complained  of  were  for  Encare  (formerly 
Encare  Oval)  and  Semic'd  b.^ands  of 
vaginal  contraceptive  suppositoiies, 
Shaller  Rubin  Associates.  Inc.  and 
Benton  &  Bowles.  Inc.  prepared  the 
advertising  for  Encare.  Sorga,  Inc.  is  the 
successor  corporation  of  Kelly  Nason- 
Univas,  Inc.  which  prepared  the 
advertising  for  Semicid. 

The  proposed  Consent  Orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreements  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  final  the 
agreements'  proposed  Order. 

The  complaints  in  this  matter  charge 
the  proposed  respondents  with  false, 
misleading  and  deceptive  adveitising  of 
the  vaginal  contraceptive  suppository 
products.  The  complaints  allege  that  the 
advertisements  misrepresented  the 
efficacy  of  the  products  by  comparing 
them  to  the  pill  and  IL'D.  when  in  fact 
their  effectiveness  approximates  vaginal 
foam  contraceptives  in  actual  use. 


Encare  and  Sem.icid  were  also  allegedly 
represented  to  have  novel  performance 
characteristics  even  though  their  sperm 
killing  ingredient,  nonoxynol  9,  has  been 
in  use  for  many  years  in  various 
contraceptive  products.  Additionally, 
proposed  respondents  are  charged  with 
failing  to  have  prior  adequate 
substantiation  for  these  claims. 

The  complaints  also  charge  the 
advertising  agencies  with  failing  to 
disclose  the  following  facts  material  to 
contraceptive  suppository  use: 

1.  For  best  protection  against 
pregnancy,  it  is  essential  that  one  follow 
instructions, 

2.  'Women  for  whom  pregnancy 
presents  a  special  health  risk  should 
make  a  contraceptive  choice  in 
consultation  with  their  physician. 

3.  Some  product  users  experience 
irritation. 

4.  The  product  requires  a  waiting 
period  of  ten  to  fifteen  minute  before 
intercourse  to  ensure  effectiveness. 

5.  The  product  is  approximately  as 
effective  as  vaginal  foam  contraceptives 
in  actual  use. 

The  agreements  reached  with  the 
three  proposed  respondents  prohibit  any 
misiepresentations  of  the  efficacy  or 
novel  performance  characteristics  of 
Encare  and  Semicid.  The  Orders  also 
specifically  prohibit  any  exaggerated 
efficacy  claims  such  as  "highly"  or 
"extremely"  effective.  The  Orders 
prohibit  efficacy  claims  vvithout  a 
reasonable  basis  consisting  of  a 
consistent  body  of  valid  and  reliable 
scientific  evidence.  The  Orders  also 
require  affirmative  disclosure  of  the 
material  facts  omitted  from  adverlising 
as  alleged  in  the  complaint. 

Since  consumers  were  misled  by  false 
comparisons  to  the  pill  and  RID.  the 
Orders  require  specific  mention  that  the 
vaginal  contraceptive  suppositories  are 
not  as  effective  as  the  pill  or  lUD  when 
comparative  advertising  claims  are 
made.  The  Orders  further  require 
disclosures  in  radio.  T'V  and  ethical 
(professional)  advertising  where 
appropriate. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comm.ent  on  the 
proposed  Orders,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  Orders  or 
to  modify  their  terms  in  any  way. 
Carol  M.  Thomas, 
Secretary. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Contract  Market  Rules 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  amend  the  definition  of  the 
term  "rule"  of  a  contract  market  in 
Commission  regulation  1.41(a)(1)  to  state 
explicitly  that  the  definition  includes 
actions  by  a  contract  market,  its 
governing  board,  or  any  of  its 
committees  or  officials  which  are 
adopted  or  taken  pursuant  to  enabling 
authority  set  forth  in  any  existing  rule  of 
the  contract  market.  The  purpose  of  the 
proposed  amendment  is  to  reaffirm  the 
Commission's  vjew  that  the  existing 
definition  coverp  such  actions  and  to 
correct  any  contrary  understanding  that 
may  be  held  by  contract  markets. 
date:  Comments  on  the  proposed  rule 
should  be  submitted  by  February  2, 1981. 

ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission.  20$3  K  Street  NW.. 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Kurjan,  Assistant  Director,  or 
Kenneth  M.  Rosenzweig,  Esq.,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  N'W..  VVaehingfon.  D.C.  20581, 
Telephone;  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

Section  5a(12l  of  the  Commodity 
Exch,^.;■4e  Act  ('Act")  '  requires  each 
contract  market!  to  "submit  to  the 
Com.mission  for  its  approval  all  bylaws, 
rules,  regulations,  and  resolutions  *  •  * 
which  rel^^te  to  terms  and  conditions  in 
contracts  of  salf  to  be  executed  on  or 
subject  to  the  njles  of  such  contract 
market  or  relata  to  other  trading 
requirements  except  those  relating  to 
the  setting  of  levels  of  margin. ^The 
Commission  ha$  implemented  its 
authority  under  Section  5a(12)  through 
the  adoption  of  i§  1.41.' Section  1.41(a)(1) 


^B 


'7U.SC.  7a(12)( 
'In  addilion.  Sect 
"a(l)  (197b).  rpiiuire 
"promptly  furnish  t 
bylaws,  rules,  rngul 
issued  l)y  il  or  by  th 
any  committee,  and 
changes  therein." 
':7CF"Rl41  (1 
(August  27, 198U1.  S« 


upp.  Ill  1979). 

(jn5all)of  iheAcl.  7US.C. 
each  contract  marlsel  to 
Commission  copies  of  all 
lions,  and  resolutions  made  or 
!  governing  board  thereof  or 
of  all  changes  and  proposed 
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currently  defines  the  term  "rule"  of  a 
contract  market  as  "any  constitutional 
provision,  article  of  incorporation, 
bylaw,  rule,  regulation,  resolution, 
interpretation,  stated  policy,  or 
instrument  corresponding  thereto,  in 
whatever  form  adopted,  and  any 
amendment  or  addition  thereto  or  repeal 
thereof,  made  or  issued  by  a  contract 
market,  or  by  the  governing  board 
thereof  or  any  committee  thereof." 

Pursuant  to  §  1.41(b),  a  proposed 
"reviewable  rule" — i.e.,  any  rule  of  a 
contract  market  which  relates  to  terms 
and  conditions  of  contracts  of  sale  or 
other  trading  requirements* — must  be 
submitted  to  the  Commission  for  its 
approval  at  least  thirty  days  prior  to  its 
proposed  effective  date.  To  facilitate 
Commission  review,  §  1.41(b)(3)  requires 
that  each  such  submission  "[s]et  forth 
an  explanation  *  *  *  including  its 
anticipated  effective  date  and  purpose,  a 
description  of  any  action  taken  or 
anticipated  to  be  taken  as  a  result  of  or 
pursuant  to  the  proposed  reviewable 
rule,  how  the  rule  fits  into  the  contract 
market's  scheme  of  self-regulation,  how 
the  rule  furthers  the  purposes  of  the  Act, 
and  any  other  information  which  may  be 
beneficial  to  the  Commission  in 
analyzing  the  proposed  reviewable 
rule.  *  *  *.'•  * 

Section  1.41(c)  provides  an  exemption 
from  the  prior  approval  requirement  of 
Section  5a(12)  of  the  Act  and  §  1.41(b) 
for  any  proposed  reviewable  rule  which 
is  "operational  or  administrative"  in 
nature.* Section  1.41(d).  however, 
requires  that  all  rules  deemed 
operational  or  administrative  by  the 
contract  market  must  be  submitted  to 
the  Commission  at  least  ten  duys  prior 
to  their  proposed  effective  dfites,  or 
within  such  shorter  period  of  time  as  the 
Commission  may  permit.  This  provision, 
together  with  a  proviso  in  §  1.41(c), 
enables  the  Comm.ission  to  determine 
that  the  purposes  of  the  Act  appear  to 
necessitate  Commission  review  of  the 


as  amended  by  45  FR  57117 
(.lion  1  41(a)(3)  provides  that 


the  term  "contract  market"  includes  a  clearing 
organization  that  clears  trades  for  the  conlracl 
market. 

'Incorporating  the  language  of  Section  5a(12)  of 
the  Act,  §  1.41(a)(2)  provides  that  "(tjhe  term 
reviewable  rule  of  a  contract  market  means  any  rule 
of  a  contract  market  which  relates  to  terms  and 
conditions  in  contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  such  contract  market  or 
relates  to  other  trading  requirements  except  those 
relating  to  the  setting  of  levels  of  margin." 

'See  41  FR  4O091.  40094  (September  17, 1976);  45 
FR  57117  (August  27.  1980). 

'In  adopting  §  1.41.  the  Commission  anticipated 
"that  a  substantial  number  of  all  proposed 
reviewable  rules  will  fall  within  the  exemptions 
provided  by  *   *  *  §  1  41  and  that,  therefore,  many 
of  the  burdens  imposed  on  the  Commission  and  the 
contract  markets  by  the  addition  of  section  5a(12)  to 
the  Act  in  1974  wiil  be  sijjnificantly  reduced."  41  FR 
40091.  40092  (September  17.  ig7B). 


proposed  operational  or  administrative 
rule  before  it  is  placed  into  effect. 

B.  Rules  of  a  Contract  Market 

The  Commission  recognizes  that,  as 
self-regulatory  organizations,  the 
contract  markets  must  have  a  certain 
degree  of  operational  flexibility.  Thus, 
rules  of  a  contract  market  frequently 
enable  a  contract  market,  its  governing 
board,  or  a  committee  or  an  official 
thereof,  to  implement  various  provisions 
of  its  rules  '  or  to  grant  exemptions 
therefrom  'without  formally  amending 
the  underlying  bylaws,  rules  or 
regulations  which  provide  such  enabling 
authority.^This  administrative 
flexibility,  however,  may  be  exercised 
only  within  the  strictures  imposed  by 
Congress;  it  does  not,  therefore,  provide 
a  contract  market  with  the  authority  to 
take  such  actions  without  prior  review 
by  and,  in  appropriate  cases,  the 
approval  of  the  Commission.'" 


'Sep.  e.^..  Chicago  Board  of  Trade  ( "CBT ")  rule 
1401,00  (trading  in  silver  may  be  conducted  under 
sui.h  Ifcrms  and  conditions  as  the  board  of  directors 
may  prescribe  by  regulation).  New  York  Cotlon 
Exchange  rule  1.04(;i)  (daily  price  limits  m,iy  be 
changed,  suspended,  or  temporarily  modified  at  the 
discretion  of  the  board  of  managers):  New  York 
Mercantile  Exchange  ( "NYME")  rule  53.03  (time  and 
duration  of  calls  for  the  purchase  and  sale  of 
commodities  for  future  and  spot  delivery  to  he 
delcrniin.'d  by  board  of  governors,  which  authority 
may  be  delegated  to  Exchange  president  from  time 
to  time);  NYME  rule  70.07  (trading  in  imported, 
frozen,  fresh  boneless  beef  shall  be  in  such  months 
as  may  be  determined  by  board  of  governors; 
president  or  clearing  house  commillee  shall  decide 
when  trading  in  delivery  months  shall  commence). 

•See.  eg..  CBT  rule  227.01  (board  of  directors  may 
exempt  floor  activity  permit  holders  from  duties  and 
obligations  imposed  upon  members). 

'The  Commission  is  aware  that  the  delegations  of 
authority  to  committees  or  officials  of  a  contract 
market  that  are  contained  in  such  rules  generally 
are  designed  to  make  the  operations  of  a  contract 
market  more  efficient  or  responsive  to  market 
conditions  by  reducing  the  need  for  membership 
votes  or  the  need  for  meetings  of  the  full  governing 
board  on  repetitive  or  ministerial  matters. 

'"Section  5a(12)  was  amended  in  1978  to  provide 
an  opportunity  for  public  comment  on  contract 
market  rules  which  the  Commission  believes  to  be 
of  major  economic  significance.  Pub.  L.  No.  95-405, 
I  12.  92  Slat.  871  The  sponsor  of  the  amendment. 
Represenlative  AuCoin.  staled  that: 

|A]mong  the  many  responsibilities  assigned  to  the 
Commission  under  the  Commodity  Exchange  Act. 
section  5a  places  an  oversight  responsibility  on  the 
Commission  to  review  and  to  sanction  all  changes 
that  are  proposed  in  the  rules,  the  regulations,  and 
the  bylaws  which  govern  the  operation  of  contract 
markets.  Many  of  the  notifications  approved  by  this 
Commission  are  technical  and  rather 
noncontroversial. 

However,  there  are  a  number  of  proposed  rule 
changes  that  are  controversial  because  of  tlieir 
expected  impact  on  the  way  a  particular  commodity 
is  traded  or  on  the  broad>-r  effects  th.it  a  change 
may  bring  about  in  the  production  .m..!  distribution 
of  that  commodity  ■   '  *. 

•  ■  '  I  I'lhe  Commission  is  a  public  agency 
charged  with  insuring  that  the  pub'ir  interest  is 
adequately  served  and  protected  in  .  .:les  and 
regulations  promulgated  by  the  private  contract 
markets  '  *  *. 

Footnotes  continued  on  next  page 
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Two  contract  markets  have 
nevertheless  tfiken  ihp  position  that 
resolutions  adopted  undnr  th'-ir  general 
enabling  rules  need  not  be  submitted  to 
the  Commission — either  for  its  approval 
in  accordance  with  Section  5a;i2)  of  the 
Act  and  §  1.41(b),  or  in  accordance  with 
the  procedure  described  above  for 
operational  and  administrative  rules 
provided  by  §  1.41(d)."  Such  a  view 
misperceives  the  scope  of  a  contract 
market's  authori*\  to  .i:!  pursuant  to 
enabling  language  contained  in  an 
existing  contract  m.arket  rule.  A  contract 
market's  authority  to  implement 
already-existing  ruie.s  by  actions  which 
themse''  es  constitute  reviewable  rules 
necessarily  Is  expressly  limited  by  the 
requirements  of  Section  5a(12)  of  the  Act 
and  §  1.41.  As  the  Commission  observed 
when  if  adopted  §  1.41,  "[tjhe  scope  of 
section  53(12)  was  intentionally  made 
broad  by  Congress  to  insure  compliance 
with  all  of  the  provisions  of  the  .^ct."  '^ 
Indeed,  the  Commission  addressed  this 
precise  question  when  it  adopted  §  1.41: 

One  contract  market  suggested  that  section 
5a(12)  Applies  only  to  rules  establishing  the 
policies  of  a  contract  market  and  not  to  rules 
implementing  established  policies.  The 
Commissicn  can  see  no  basis  for  such  an 
assertion  and  advisos  contract  m.yrkets  that 
this  is  not  an  appropridle  interpretation  of 
section  5fa(12). '•' 

In  view  of  the  mispercepfion  by  some 
ccntraot  markets  concerning  their 
responsibilities  to  submit  resolutions 
taken  pursu.int  to  general  enabling  rules, 
the  Comraission  believes  that  it  is 
appropriate  to  amend  the  term  "rule"  in 
§  1.41  to  emphasize  tlie  intended 
meaning  of  that  term  as  it  initially  was 
defined  by  the  Commission  in  1976.  The 
rule  revit'w  procedure.s  of  Section  5a(12) 


Footnotes  continued  from  lauit  page 
124  Cong.  Rec.  117312  (daily  ed.  )uly  26, 1978). 

"The  Chicago  Mercantile  Exchange  ("CME")  and 
the  CBT  recently  attempted  to  expand  substantially 
the  delivery  months  in  which  they  trade  futures 
contracts  in  13-week  United  Stales  Treasury-  Bills 
and  20-year  United  Stales  Treasury  Bends, 
respectively  Neither  conlracl  marl<et  submitted 
rules  or  resolutions  to  the  Commission  to  effect  its 
actions  to  list  and  trade  additional  delivery  months 
before  the  actions  became  effective  and  trading 
commenced  in  these  contract  months. 

The  Commission  instituted  civil  actions  against 
the  contract  markets  to  enjoin  this  conduct.  The 
United  States  district  court,  however,  denied  the 
Commission's  request  for  injunctive  relief. 
Commod  .y  Futures  Trading  Commission  v.  Board 
of  Trad,  of  the  City  of  Chicago.  No.  BO-C-3625  (N.D. 
111..  August  5,  1980);  Commodity  Futures  Trading 
Commission  v.  Chicago  .Mercantile  Exchange  No. 
80-C-3e2e  (N.D.  111.,  August  5.  19H0).  The 
Commission  has  appealed  the  district  court's 
decisions  Commodity  Kutiires  Trading  Commission 
V  Board  of  Trade  of  the  City  of  Chicago.  No.  80- 
2431  (7th  Cir);  Commodity  Futures  Trading 
Commission  v.  Chicago  Mercantile  Exchange,  No. 
80-2439  I7lh  Cir.). 

'Ml  FR  40019.  40092  (September  17. 1976), 

"Id.  al4iX)92n.2. 


of  the  Act  and  §  1,41  are  critical  to  the 
Commission's  re^  -latory  oversight 
function  and,  notwithstanding  th.e 
likelihood  that  other  measures 
ultimately  may  assure  uniform 
compliance,  the-  Ccm.Ttission  believes 
that  this  amendment  of  the  term  "rule" 
provides  an  expeditious  means  to 
ensure  that  contract  markets  are  aware 
of  the  scope  of  the  requirements  of.  and 
their  duties  under.  Section  5a(12)  of  the 
Act  and  §  1.41  and  of  the  Commission's 
intention  to  enforce  uniformly  these 
provisions.'* 

Accordingly,  the  Cor':miEsion 
proposes  to  amend  §  1.41(a)(1)  to  state 
explicitly  that  where  a  contr.ict  market 
rule  authorizes  the  contract  market,  the 
governing  beard,  or  any  com.rr.ittee  or 
official  thereof,  to  adopt,  amend,  add  to, 
or  repeal  a  constitutional  provision, 
article  of  incorporation,  bylaw,  rule, 
regulation,  interpretation,  stated  policy, 
or  instrument  corresponding  thereto,  any 
action  taken  pursuant  to  such  authority 
is  a  "rule"  within  the  m.eaning  of  §  1.41. 

This  amendment  em.phasizcs  that 
whenever  a  contract  market  acts 
pursuant  to  an  existing  "enabling"  rule, 
the  action  taken  mus'  be  submiitr-d  to 
the  Commission  e\c-n  though  that 
"enabling"  rule  already  may  have  been 
submitted  to,  and  approved  by,  the 
Commission.  For  excmpie.  if  a  rule  of  a 
contract  market  provides  that  futures 
contracts  shall  be  scheduled  for  trading 
during  such  hours  and  delivery  in  such 
months  as  may  be  deter.Tiined  Ly  the 
board  of  governors. '^'  each  such 
determination — v.;hether  to  set  the  hours 
of  trading  or  to  list  a  delivery  month — 
constitutes  a  rule  which  must  be 
submitted  to  the  Commission  in 
accordance  with  Section  5a(12)  of  the 
Act  and  §  1,41.'*  Sini'aiiy,  where  a 
contract  market  rule  provides  that  "[t]he 
requirements  of  the  form  of  delivery 
notice,  time  of  delivery,  and  payment 
shall  be  fixed  by  the  Board,"  '^  the 
establishment  of  such  requirements,  or 
the  amendment,  addition  to,  or  repeal 
thereof,  is  a  rule  within  the  m.eaning  of 
Section  5a(12)  of  the  Act  and  §1.41. 


"The  Commission  notes  that  the  Act  requires  a 
contract  market  to  enforce  those  of  its  rules  which 
have  been  approved  by  the  Commission.  Section 
5a(8)  of  the  Act.  7  U.S.C,  7a(e)  The  failure  of  a 
contract  market  to  submit  and  obtain  the 
Commission's  approval  of  rules  upon  which  the 
contract  market,  its  members  and  customers  must 
rely  may  cause  unnecessary  uncertainty  among 
such  persons  and,  indeed,  in  some  instances  could 
expose  them  to  risk  or  liability. 

"See,  e.g..  CME  rule  3102.^. 

'•  Where  the  rule  does  not  relate  to  terms  and 
conditions  in  contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  a  contract  market  or  where  it 
does  not  relate  to  other  trading  requirements,  the 
rule  would  nonetheless  be  required  to  be  submitted 
to  the  Commission  in  accordance  with  Section  5.i(l). 

' '  CBT  rule  1049.00. 


Notiiin.g  in  this  proposal  or  in  existiiig 
§  1.41.  however,  woii'd  require  the 
submission  by  a  contract  market  ;.f 
ac*ions  taken  pursuant  to  a  rulr  that  has 
been  approved  by  the  Commib.^.ion  and 
which  not  only  specilies  the  action 
which  must  be  taken  under  the  rule  but 
affords  no  discretion  to  take  other 
action.  For  example,  if  a  contract  market 
rule  provides  that  trading  in  a 
designated  futures  contract  will  be 
conducted  in  specified  delivery  months 
(the  "cycle")  so  that  those  months  are 
continuously  listed  during  a  specified 
period,'*  the  continuous  sequential 
listing  of  the  specified  months  by  the 
contract  market  could  occur  without  the 
adoption  of  a  "rule."  If.  however,  the 
contract  market  wished  to  shorten  or 
extend  that  specified  period,  to  list 
additional  months,  or  to  delete  any  of 
the  specified  months  from  the  delivery 
cycle — either  on  a  one-time  basis  or 
otherwise — it  could  do  so  only  in 
com.pliance  with  the  requirements  of 
Section  5a(12)  of  the  Act  and  §  1.41. 

While  the  Commission  believes  that 
the  present  proposal  is  merely 
reiterative  of  the  existing  requirements 
of  the  Act  and  of  the  Commission's 
regulations  and,  therefore,  that  prior 
notice  and  an  opportunity  for  public 
comment  are  not  required,  the 
Commission  has  determined  to  give 
interested  parties  thirty  days  in  which  fo 
comment  upon  this  proposal. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular.  Sections  5.  5a  and  6a  thereof. 
7  U.S.C.  7,  7a,  12a,  the  Commission 
hereby  proposes  to  amend  §  1  41  as 
followsi 

1.  Section  1.41(a)(1)  is  proposed  to  be 
revised  as  follows: 

§  1.41    Contract  market  rules,  submission 
of  rules  to  Commission,  exemption  of 
temporary  emergency  rules  and  certain 
operational  and  administrative  rules, 
emergencies. 

Definitions.  For  purposes  of  this 
section: 

(1)  The  term  "rule"  of  a  contract 
market  means  any  constitutional 
provision,  article  of  incorporation, 
bylaw,  rule,  regulation,  resolution, 
interpretation,  stated  policy,  or 
instrument  corresponding  thereto,  in 
whatever  form  adopted,  and  any 
amendment,  modification  or  addilion 
thereto,  exemption  therefrom,  or 
suspension  or  repeal  thereof,  made  or 
issued  by  a  contract  market,  the 
governing  board,  or  any  commitlet  or 
official  thereof.  Where  a  rule,  as  defined 
above,  authorizes  a  contract  m.irket.  the 


"  .5p.",  e.g..  Commodity  Exchange,  Ir.i..  'lv.o-Vear 
UniU'd  States  Treasurv  Note  rule  3. 


8',084 
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j^overnirm  board,  ar  any  committee  or 
ofFicici!  thereof,  to  Hclopt.  amend,  m.odify. 
add  to.  grant  exemptions  from,  suspend 
or  repeal  a  constiHitional  provision, 
,irt;c!t;  of  ip.corpcriition,  bylaw,  rule, 
r.y  .kition,  resolution,  interpretation, 
.suited  policy,  or  instrument 
corresponding  thereto,  any  action  taken 
pursuant  to  siirh  .Mithority  is  a  rule 
iv'.'hin  the  nu'anjnf  of  this  section. 


8t 


Issuoii  in  Wush 
It,  1980.  by  the  Com 
June  K.  Stuckey, 

Sfcrvtary  of  the  Can 
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17CFR  Part  1 

Trading  Restrictions  Applicable  to 
Certain  Contract  Market  and  Clearing 
Organization  Employees 

AGENCY;  Com.iiuJily  Futures  Trading 
(l.^aimisnion. 

ACTION:  Proposed  Kde, 


SUMMARV:  The  Commodity  Futures 
I  ;;.lini;  Commissii)n  ("Comniisbion")  is 
[jMiposing  d  new  §  1.57  of  Title  17, 
('',,ip'er  I.  Fart  1  o'the  Code  of  Fi  dera! 
Iv'Liii'rttior'  ,  '.vh'.c.i,  with  certain 
exceptioiij,  v.-.w'.d  ."ake  it  unlawful  for 
contract  marke'.  j'  clearing  orgnnization 
employees  or  staff  members  to 
participate  in  commodity  futures 
transactions,  optiqn  transactions,  and 
investment  trunsuC"''  '..s  in  actual 
commodities.  The  f'  ^v  §  1.57  would  also 
require  each  contract  market  to  adopt 
ruh's  prohibitinc;  skH  trading  and 
prohibiting  su(.h  eijipioyees  or  staff 
membeis  from  misjusing  sensitive,  non 
pii'ilir  'nf;'r,'i'';)iiont 

DATES:  Ctin-n.t'P.ts  niuit  be  !Pce'''ed  on 
(>•■  before  February  20,  1931. 

ADDRESS:  Comnisnts  on  the  proposed 
!'  uu'.cCicn  sh,i   !d  bi'  srent  to:  Commodity 
!\:Uires  Tradir-v;  Co.'.''r,!Ssion,  203J  K 
Street  N.W,.  \\  ..:-:i.:-.gton.  D.C,  20381. 
Attention;  Secretariat. 

FOa  FUSTHER  INFORMATION  CONTACT: 

!  riiT   1^1  L  Sueai,  |r ,  Esq.  or  Ldurer.ce 
D  I'.iii  at.  Esq..  Division  of  Trading  and 
M.ukcLs.  Commodity  Futures  Trading 
f /immission,  2033  K  Street  N.W,, 
Washitiii'.'i,  D  C.  20561.  Telephone  (202) 

SUPPLEMENTARY  INFORMATION;  The 

Cc.TLr'.iissiu"!  does  rot  rarrently  have  any 
re«tr:(f;on  en  'he  Commodity  futures 
t;ansactio.''.s  of  cottract  market  or 
clearing  organization  officers, 
employees,  staff  members  or  other 
persons  occupyinJ  a  similar  status  or 
performing  similan  functions 


(employees"). '  in  general,  those 
rontract  markets  which  do  have  rules  in 
this  area  either  prohibit  entirely  their 
employees  from  trading  futures 
contracts  in  the  commodities  which  are 
traded  on  that  contract  market  or 
prohibit  members  from  accepting  orders 
of  employees  without  the  contract 
markefs  prior  authorization.  Thus,  there 
are  presently  no  uniform  controls  on  the 
trading  activities  of  such  employees. 

In  the  absence  of  such  controls,  the 
Conimission  is  concerned  about  the 
potential  for  abuse,  in  addition  to  the 
appearance  of  impropriety,  if  employees 
with  access  to  sensitive  non-pub!\c 
information,  particularly  that  regarding 
the  market  positions  of  contract  m.arket 
members,  are  permitted  to  trade  futures 
contracts.^  Because  of  the  expanding 
self-regulatory  responsibilities  of  the 
contract  markets  and  their  clearing 
organizations  and  the  concomitant 
growth  in  the  number  of  compliance, 
audit,  and  market  surveillance 
pi^rs.innel,  an  increasing  number  of 
employees  have  access  to  the  books  and 
records  of  contract  market  members. 
Further,  while  they  are  engaged  in  the 
conduct  of  investigations  of  alleged  rule 
violations,  or  while  they  conduct 
financial  audits  or  routine  market 
surveillance,  employees  so  engaged  can 
be  expected  to  have  access  to 
information  which  relates,  among  other 
things,  to  market  positions  of  members. 
The  Commission  notes  that  such 
luformalion  frequently  relates  to 
nieniliei  positions  in  all  m.arkets.  If  these 
employees  are  permitted  to  trade  futures 
contracts  while  at  the  same  time  having 
access  to  member  books  and  records. 
I  hey  could  use  the  confidential  position 
information  obtained  in  their  official 
capacity  for  their  personal  benefit.  The 
Commission  believes  that  such  conduct, 
or  even  the  potential  for  such  conduct, 
seriously  undermines  the  concept  of 
self-regulation  and  reduces  public 
confidence  in  contract  markets  and  their 
clearing  organizations  as  regulators  of 
their  respective  marketplaces. 

Under  the  Commodity  Exchange  Act, 
as  amended  (the  "Act"),' it  is  a  felony. 


'  Pers<jns  coverud  withm  the  term  "employee" 
include  those  with  whom  a  contract  market  or 
dedring  i-rganization  has  an  agreement  to  perform 
any  surveillance  or  compliance  function.  The 
provision,  of  course,  would  not  reach  members  of  a 
governing  board  or  committee  members  who  are  not 
employees. 

-The  Commission  does  not  believe  that,  as  In  the 
c.ise  of  members  of  contract  market  or  clearing 
orgariizalion  governing  boards  or  committees,  it  can 
be  argued  that  quuliried,  experienced  individuals 
may  not  be  attracted  unless  they  are  permitted  to 
trade 

'  7  U.S.C.  1  el  scq..  as  amended  by  the  Futures 
Trading  Art  of  1978.  Pub.  L.  No.  95-405,  92  Staf.  865 
(1978). 


punishable  by  a  fine  of  up  to  SIOO.OOO 
and  imprisonment  up  to  fi\e  years,  for  a 
Commissioner  or  Commission  employee: 

■   *   *  To  p.irtic:ip:ite.  directly  or  indirectly, 
in  any  transaction  in  comrnndity  futures  or 
any  transactimi  of  the  character  of  or  which 
is  commonly  known  to  the  trade  as  an 
"option",  "privilege",  "indpninity".  "bid' . 
"oifcr'  ,    pill",  "call",  "advance  guaranty",  or 
"decline  yiiaranty".  or  for  any  such  person  to 
piiiticipale.  directly  or  indirectly,  in  any 
investnicni  transaction  in  an  actual 
commodity:  Provided.  That  such  prohibition 
against  any  investment  transaction  in  an 
actual  commoditv  shall  not  apply  to  a 
transaction  m  which  such  person  buys  an 
agricultural  commodity  or  livestock  for  use  in 
his  own  farming  or  ranching  operations  or 
sells  an  anriciillural  commodity  whu.li  he  has 
produced  in  connccliun  with  his  own  fdriiiing 
or  ranching  o[)tT,jtions  nor  to  any  transaction 
in  which  he  sells  livestock  which  he  has 
owned  at  least  three  months  *  *  \* 

Further.  Section  8(a)  of  the  Act  prohibits 
ihe  Commission,  except  in  specifically 
authorized  cases,  from  publishing  data 
and  information  which  would  separately 
disclose  the  business  transactions  or 
market  positions  of  any  person  and 
trade  secrets  or  names  of  customers.^ 
Section  9(d)  of  the  Act  was  intended 
to  prevent  the  abuse  of  confidential 
information  obtained  by  a 
Commissioner  or  Commission  employee 
in  his  capacity  as  a  government  official 
and,  thus,  to  ensure  public  confidence  in 
the  regulatory  activities  of  the 
Commission." The  Comm.ission  believes 
this  cijnr  ('pt  applies  with  equal  force  to 
the  ronliac!  markets  and  their  clearing 
organizations,  as  well  as  the  employees 
thereof.  Contract  markets  and  their 
clearing  organizations  are  charged, 
under  the  Commodity  Exchange  Act, 
with  certain  self-regulatory 
responsibilities  for  the  protection  of  the 
public,  as  well  as  for  their  members.' 
The  Commission,  therefore,  believes 
that  the  contract  m.arkets  and  their 
clearing  organizations  owe  a  duty  to  the 
public  and  to  their  members  not  only  to 
prevent  their  employees  from  trading 

'Seciion  «ld)  of  Ihe  Act.  7  U.S.C.  in(d)  (Supp.  Hi 
1979). 

'Section  8(a)  of  the  Act,  7  U.S.C.  12(a)  (Supp  III 
1979). 

'H.R.  Rep.  93-975, 93rd  Cong.,  2nd  Sess  30-31 
(1974). 

'For  instance,  under  Section  5(d)  of  the  Act  (7 
use.  §  7(d|(1976))  an  exchange  is  charged  with  the 
responsibility  of  preventing  manipulations  and 
comers  of  the  market,  and  under  Section  5(g)  of  the 
Act  (7  L'.SC.  8  7(g)(19701|  an  exchange  is  charged 
with  insuring  that  futures  transactions  on  that 
exchange  arf  not  contrary  to  the  public  interest,  lo 
addition,  under  Section  aa(7)  of  the  Act,  an 
exchange  may  be  required  to  adopt  rules  "for  the 
protection  of  persons  producing,  handling, 
processing,  or  consuming  any  commodity  traded  for 
delivery  on  such  conLi-act  market  ,  .  .  or  for  the 
protection  of  traders  or  lo  insure  fair  dealing  in 
commodities  tradinl  fur  Future  delivery  on  such 
contract  market. ' 


Federal  Register  /  Vol,  45.  No.  247  /  \t.inday.  Dt^-.e-nbei   22,  1980  /  Proposed  Rules 


84085 


futures  contracts  where  those 
em.ployees  have  access  to  sensitive, 
non-public  information  but  also  to 
prevent  tlieii  employees  from  otherwise 
abusing  information  obtained  by  virtue 
of  their  employment.' 

Because  of  the  concerns  noted  above, 
the  Commission  is  proposing  a  new 
regulation  1.57.  This  regulation  would 
prevent  ccntract  market  and  clearing 
organization  employees'' from 
participating  in  futures  transactions, 
option  transactions,  or  investment 
transactions  in  actual  commodities,  with 
the  exceptions  provided  in  Section  9(d) 
of  the  Act,  and  it  would  require  each 
contract  market  to  adopt  a  rule  to  this 
effect. 

Because  not  all  employees  of  a 
coniract  market  and  ils  clearing 
organization  have  access  to  member 
books  and  records,  however,  proposed 
regulation  1.57  permits  contract  markets 
to  provide  an  exemption  whereby 
certain  of  those  employees  could  trade 
those  commodities  for  which  it  has  not 
been  designated  as  a  contract  market. 
Coniract  markets  which  choo.se  to  grant 
such  an  exemption  would  be  required  to 
maintain  a  list  of  all  employees  who  it 
has  determined  have  qualified  for  the 
exemption.  In  m;iking  such  a 
determination,  the  contract  market 
would  be  required  lo  scrutinize  closely 
the  dutie";  of  each  employee  to  make 
certain  that  his  or  her  activities  do  not 
provide  direct  or  indirect  access  lo 
sensitive  non-public  in.''nrmation."'The 
proposed  regulation  would  also  require 
contract  markets  to  adopt  rules  which 
vvould  implement  the  above,  as  well  as 
prohibit  an  employee  of  the  contract 
market  or  its  clearing  organization,  other 
than  in  the  course  of  his  official  duties, 
from  providing  information  or  data  to 
any  person  which  has  been  obtained, 
directly  or  indirectly,  from  the  contract 
market  or  its  clraring  organization,  or  in 
the  conduct  of  his  official  duties,  which 
discloses  the  business  transactions. 


'Such  abi'se  includes  providing  information  lo 
othi  IS  who  inijiihl  ime  it  improperly.  See  Seciion  4b 
of  the  Act,  7  U  S.C.  §  6l<  (3976). 

'The  term  "officer"  as  used  in  the  regulation 
would,  of  cou,-se.  not  apply  to  nnn-operati.ng, 
esspptially  honorary,  officers  who  do  not,  by  virtue 
of  their  employrreni  by  a  contract  market  or  its 
clearing  organization,  have  aa:ess  to  sensitive,  non- 
public information. 

'"For  example,  if  an  employee  did  not  ordinarily 
have  access  to  member  books  and  records,  but 
worked  in  the  same  room  with  audit  or  compliance 
personnel,  his,  or  hei  job  would  provide  proximity  to 
member  books  and  records,  and,  the  employee, 
therefore,  m-ist  be  subject  to  the  provisions  of  a  rule 
of  the  contract  market  adopted  pursuant  to 
regulation  1.57. 


market  positions,  or  customer  names  of 
any  person." 

As  proposed,  the  prohibition  would 
apply  to  hedging,  as  we!)  as  speculative 
transactions.  It  would  appear  that 
sensitive,  non-public  information  could 
be  misused  in  both  types  of  trading:  the 
Commission,  however,  specifically 
requests  comments  on  whether 
proposed  regulation  1.57  should 
distinguish  between  speculative  and 
hedging  transactions.  In  addition, 
comm.entators  who  might  support  such  a 
distinction  are  requested  to  indicate  as 
specifically  as  possible  whcit  form  of 
hedge  should  be  acceptable,  e.5..  one 
which  corresponds  to  the  Commission's 
definition  of  "hedge"  in  regulation  1.3(z) 
or  one  which  meets  ether  criteria. 

In  consideration  of  the  foregoing,  and 
based  upon  the  authority  contained  in 
the  Commodity  Exchange  A''  and,  in 
particular.  Sections  3.  4b.  5,  5a.  6,  Gb.  8. 
8a  and  9  thereof.  7  U.S.C.  5.  6b.  7.  7a.  8. 
13a,  12,  12a,  and  13  (1976  and  Supp.  Hi 
1979),  the  Commission  is  proposi;ig  to 
amend  Title  17,  Chaplei  1.  Part  1  oi  the 
Code  of  Federal  Regulations  by  adopting 
new  §  1.57  as  follows: 

§  1.57  Prohibition  of  trading  by  contract 
mafket  and  clearing  organizat  on  officers, 
staff  members,  or  employeos. 

(a)  Except  as  ci.'ierw.ic  permitted  by 
a  contract  market  rule  adopted  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section  and 
approved  by  the  Com.mission.  no  officer, 
staff  member,  or  employee  (or  any 
person  occupying  a  similar  status  or 
perform.ing  similar  functions),  of  a 
contract  market  or  of  its  clearing 
organization  may  participate,  directly  01 
indirectly,  in  any  transaction  in 
commodity  futures,  or  any  transaction  of 
the  character  of,  or  which  is  commonly 
known  to  the  trade  as.  an  option, 
privilege,  indemnity,  bid.  offer,  put,  call, 
advance  guaranty  or  decline  guaranty, 
or  any  investment  transaction  in  an 
actual  commodity.  The  foregoing 
prohibition  agains'  any  investment 
transaction  in  an  actual  commodity 
shall  not  apply  to  a  transaction  in  which 
such  person  by\s  an  agricultujal 
commodity  cr  livestock  for  use  in  his 
own  farming  or  ranching  operations,  or 
sells  an  agricultural  commodity  which 


"The  proposed  regulation  requires  exchanges  lo 
submit  these  rules  for  Commission  approval  in 
accordance  with  Section  5a[12)  of  the  Act,  7  U.S  C. 
12a  (1976  and  Supp.  Ill  1979)  and  S  1.41.  17  CFR  1.41 
(1980).  To  allow  ample  time  for  conti.ict  markets  to 
comply  with  regulation  1.57.  the  Commission  would 
nol  make  the  new  reguLition  effective  until  ninety 
days  after  its  adoption. 


he  has  produced  in  connection  with  his 
own  f.iiming  or  ranching  operations  or 
to  any  !;ar;sactiuii  in  which  he  sells 
livestock  which  he  had  owned  at  least 
three  months. 

(b)  Each  contract  market  must  have  in 
effect  and  enforce  a  rule,  which  has 
been  approved  by  the  Commission  in 
accordance  with  Seciion  5a(12)  of  the 
Act  and  §  1.41.  which  prohibits  the 
conduct  specified  in  paragraph  (a)  of 
this  §  1.57  In  adopting  such  rale  a 
contract  market  may  exempt  any  officer, 
staff  member,  or  employee  (or  any 
person  occupying  a  similar  status  or 
performing  similar  functions),  with 
respect  to  transactions  which  involve 
commodities  other  than  those  for  which 
contracts  are  traded  on  the  exchange 
wherein  the  contract  market  is  locat.d  if 
such  persons  are  prohibited  from  having 
or  obtaining  directly  or  indirectly  access 
to  any  books  or  records  of  the  contract 
market  or  its  clearing  organization  or  of 
the  members  of  the  contract  market  or 
its  clearing  organization  which  contain 
data  or  information  that  discloses  the 
business  tr-jnsactions.  m.arket  positions 
or  the  names  of  customers  of  any 
person.  A  contract  market  which  adopts 
a  rule  authorizing  such  an  exemption 
must  maintain,  pursuant  to  the 
requirements  of  §  1.31.  a  current  list  of 
those  individuals,  including 
identification  of  their  office  or  position 
who  the  cnn'ra'~l  marke-t  has  determined 
meet  the  conditions  of  such  rule. 

(c)  Each  contract  market  must  have  in 
effect  and  enforce  a  ruki.  vvhich  has 
been  approved  by  the  Commii-sion  in 
accordance  with  Section  5a(12)  of  the 
Act  and  §  1.41.  which  provides  that, 
except  in  carrying  out  his  official 
responsibilities  as  such,  no  officer,  staff 
member,  or  emplo>  ee  (or  any  person 
occupying  a  similar  status  or  performing 
similar  functions),  of  the  contract  market 
or  its  clearing  organiz.ition.  ma\  provide 
any  person  with  data  or  information 
obtained  directly  or  indirectly  from  the 
contract  market  or  its  clearing 
orgaTiization  or  obtained  in  his  official 
capacity  which  discloses  the  business 
tranactions.  market  positions  or  the 
names  of  customers  of  any  person. 

Issued  in  Washington.  DC  on  December 
16,  1980  b\  '.he  Commission. 
Jane  K.  Stuckey, 
Secrciary  of  the  Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Social  Security  Administration 
20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 

Disability  Insurance;  Basic 

Computation  of  Benefits  and  Lump 

Sums— Reduction  in  Dropout  Years  for 

Disabled  Workers 

agency:  Sociij!  Security  Administration. 

HI  IS 

action:  Proposed  tules.  

summary:  In  thesa  regulations,  we 
introduce  a  new  rruethod  of  determining 
the  number  of  computation  years  that 
are  used  in  com.puting  the  primary 
insurance  am.ount  of  a  disabled  worker 
who  i'irst  becomes  entitled  to  disability 
insurance  brnefits  after  June  1980.  These 
riHes  affect  youngar  workers.  The  result 
m  .most  cases  will  be  fewer  dropout 
years,  more  computation  years,  and 
therefore  a  smaller  primary  insurance 
amount,  bringing  benefit  levels  of 
younger  workers  closer  to  the  levels  for 
older  workers.  Th3se  regulations  reflect 
the  provisions  of  section  102  of  the 
Social  Security  Disability  Amendments 
(jf  1980  (Pub.  L.  9&-205). 
DATES:  We  will  consider  your  comments 
if  we  receive  them  on  or  before  February 
20,  1981 

ADDRESSES:  Send  jour  written 
tiimments  to  the  Social  Security 
Aiiininistration,  Department  of  Health 
and  Hisman  Servi..ies.  P.O.  Bo.x  1585, 
P,  !:tmore.  Mary  lard  21203. 

Cop'fs  of  all  comments  we  receive 
(  ,in  be  seen  at  the  Washington  Inquiries 
Section.  Office  of  Government  Affairs. 
Department  of  Health  and  Human 
Services,  Sw:t;;er  Building.  Room  1212. 
3'if)  C  Street,  S.W..  Washington,  D.C. 
20201,  1 

FOR  FURTHER  INFORMATION  CONTACT: 
].u,k  Sc;h<mbergE.r,  Room  4-H-lO  West 
Hi.^h  Rise  Building.  6401  Security 
Dciulevaid.  Baltimore.  Maryland  21233. 
(:U)1)  594-6785. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
ti^t'  Social  Security  Disability 
Air.endments  of  1980.  we  excluded  (i.e.. 
(li^pped  out)  in  m.ost  computations  5 
u^ifs  of  no  or  low^  earnings  when 
computing  a  disability  bf  nefit.  For  most 
\ounyer  disabled  Ivorkers,  this  meant 
tl-.it  in  computing |the  benefit,  we  used 
only  a  small  propdjrtion  of  the  worker's 
years  of  highest  clirnings.  This  m.e'hod, 
V.  hich  allowed  thj  younger  worker  a 
h:;4her  proportion  of  dropout  years  than 
an  older  worker.  tjesuUed  in  a  higher 
p.'iniaiy  insurance  amount  than  would 
have  been  computed  for  an  older  worker 
uho  h.iJ  .(  comparable  vvnge  history. 


Thus  the  jounger  disabled  worker  had, 
prior  to  the  1900  Amendments,  an 
advantage  over  older  disabled  and 
retired  workers.  To  offset  this  advantage 
at  least  partially,  Congress  included  in 
the  1980  Amendmicnts  a  stricter  dropout 
provision.  In  practice,  this  provision  will 
affect  persons  disabled  before  age  47. 

For  many  disabled  workers,  there  are 
now  fewer  dropout  years  when 
computing  the  primary  insurance 
amount,  which  is  the  basic  figure  we  use 
to  determine  the  amount  of  monthly 
benefits  for  a  worker  and  his  or  her 
family.  Before  the  1980  Amendments,  v.e 
dropped  out  in  m.ost  cases  5  j-ears  cf  low 
or  no  earnings  and  used  the  remaining 
years  of  earnings  in  computing  the 
primary  insurance  amount.  N'ow,  under 
this  new  provision,  we  will  dropout  1 
year  for  each  5  elapsed  years,  that  is.  for 
each  5  years  between  1950  or,  if  later, 
age  21  and  the  year  a  worker  becomes 
disabled,  but  the  number  of  dropout 
years  cannot  exceed  5.  Further, 
additional  years  may  be  dropped  if  the 
former  worker  was  providing  the 
principal  care  for  a  young  child.  The 
latter  provision  for  additional  dropout 
years  is  not  effective  for  months  before 
July  1981  and  we  will  publish  rules  for 
this  provision  later. 

On  [une  25,  1980,  a  Notice  of  Proposed 
Rulemaking  was  published  at  45  FR 
42647  to  recodify  Subpart  C.  The 
proposed  rules  do  not  include  the 
provisions  of  the  1980  Am.endments,  bat 
will  when  the  final  recodified  rules  are 
published. 

(Ser.s.  205,  215,  and  1102  of  the  Social 
Stu.urilv  Act:  53  Stat.  1368,  64  Stat.  506,  VJ 
Sti.t  t>47;  42  U.S.C.  405.  415.  and  1302) 
(Catalog  of  Federal  Domestic  Assistance 
I'rogram  .N'o.  13.802.  Social  Security— 
Disability  Insurance) 

Dated:  November  3. 1900. 
William  ].  Driver, 
C.iinir'isgiL'nc:  of  Socio!  Security. 

Approved:  December  11. 1980. 
Piitriri.i  Roberts  Harris, 

Sairi'tary  uj  Hculih  and  Human  Services. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
.intended  as  follows: 

1.  Section  404.211  is  amended  by 
adding  paragraph  (c-1)  to  read  as 
follows: 

J  404.2 1 1     Computing  an  individual's 
average  monthly  wage. 

(c-1)  Determining  the  "benefit 
cuiiiputation  years. "  Benefit    , 
computation  years  are  the  number  of 
computation  base  years  that  we  use  in 
computing  the  primary  insurance 
amount.  In  most  cases,  we  compute  the 


pubti  acting  5  years  (known  as  the 
"dropout  years")  from  the  elapsed  years. 
but  the  result  can  never  be  fewer  ttian  2. 
There  is,  however,  an  exception  (which 
we  call  the  "disability  dropout)  where 
the  woiker  is  first  entitled  to  disability 
insurance  benefits  (DIB)  after  June  1980. 
In  that  case,  we  divide  the  elapsed  years 
by  5  and  disregard  any  fraction.  The 
result,  which  cannot  exceed  5.  is  the 
number  of  dropout  years  which  we 
subtract  from  the  elapsed  years  to  gel 
the  number  of  benefit  computation 
years.  After  the  worker  dies,  the 
disability  dropout  no  longer  applies  and 
we  use  the  basic  5  dropout  years  to 
compute  benefits  for  survivors.  We 
continue  to  apply  the  disability  dropout 
when  a  person  becomes  entitled  to  old- 
age  insurance  benefits  (OAIB)  at  age  65. 
unless  his  or  her  entitlement  to  DIB 
ended  at  least  12  months  before  he  or 
she  became  eligible  for  OAIB. 
«         *         *         • 

2.  Section  404.212a  is  amended  by 
adding  paragraph  (e)  to  rend  as  follows: 

§  404.212a    Computing  an  individual's 
average  indexed  monthly  earnings  <A)ME). 

(e)  Dcterminii'.i;  thf  benefit 
computation  years.  Benefit  computation 
years  are  determined  the  same  as  for  the 
average  monthly  wage  (see  §  404.2n(c- 
D). 

|FR  Di.r  HIV  :i!i«i:  I'llfd  U-ltMlO;  845  .im| 
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20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Deductions; 
Reductions;  and  Nonpayments  of 
Benefits— Limit  on  Family  Disability 
Insurance  Benefits 

agency:  Social  Security  Administration, 
litis 

ACTION:  Proposed  rules. 

summary:  In  these  regulations,  we 
introduce  a  new  method  of  co.mputing 
the  maximum  total  benefits  for  the 
family  of  a  worker  who  is  first  entitled 
to  disability  insurance  benefits  after 
June  19H0  and  who  was  first  eligible  for 
these  benefits  a.^ter  1978.  The  new 
method  reduces  the  maximum  total 
benefits  that  would  otherwise  be 
payable  under  section  203(a)  (^f  the 
Social  Security  Act,  These  regulations 
reflect  the  provisions  of  section  101  of 
the  Soc:ial  Security  Disal'ility 
Amendments  of  1980  (Pub  !.  9f>-2fi5) 

DATES:  We  will  consider  your  comments 
if  we  receive  them  on  or  before  February 

20.  1981 
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ADDRESSES:  Send  your  vvii'tpn 
comir.ents  to  the  Social  Secu.'My 
,A.dministration,  Deparfmenf  o'.  Wi^^.V". 
and  Human  Services.  P  O,  Box  1585. 
Baltimcre,  Maryland  2120.3. 

Copies  of  all  com.ments  v,e  receive 
can  be  seen  at  ihe  Washington  hiquiries 
Section.  Office  of  Government  Affairs. 
Dep.irfment  of  He.=!tb  a.nd  Human 
Services.  Switi'er  Building,  Room  1212. 
330  C  Street.  S  W.,  Washington.  DC 
20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
]:\cV  SchanLerger,  Roo:n  4-.H-10.  West 
High  Rise  Building  6401  Security 
Boulevard,  Daliim.orf  Maryland  21235. 
(301)594-6785, 
SUPPLEMENTARY  INFORMATION:  Many 

disabled  workers  arc  able  to  qualify  for 
benefits  for  themselves  and  their 
fa.milies  that  exceed  their  predisability 
earnings  Because  of  its  concein  for  the 
relatively  high  level  of  benefits  as 
repiacemont  for  wages,  the  rcsultiiig 
incentive  to  receive  benefits,  and  the 
disincentive  to  rciurn  to  uiirk.  Congress 
passed  several  p.f-ovisions  for  restraining 
benefits  (and  costs)  in  the  disability 
program.  In  these  regulations,  we 
provide  rules  for  one  of  the  provisions. 

There  is  now  a  nen  ceiling  on  the 
total  amount  of  disability  benefits 
poyable  to  a  disability  beneficiary  and 
hi.s  or  her  family.  This  ceiling  is 
considerably  lower  than  that  which  had 
been  iv  effect  in  disability  cases,  and 
which  still  applies  to  the  famiilies  of  old- 
age  insurance  beneficiaries  and  to  the 
families  of  deceased  workers.  Under  this 
ceiling,  the  total  benefits  are  the  lesser 
of  85  percent  of  the  worker's  average 
indexed  m.cnthly  earnings  (but  not  less 
than  the  primary  insurance  amount)  or 
150  percent  of  the  primary  insurance 
.-1  mount. 

The  fcrmula  for  computing  disability 
benefits  is  basically  the  same  as  for  old- 
age  benefits  and  survivor  benefits.  In 
June  1980,  the  average  disability  benefit 
was  $370  and  the  average  family  benefit 
was  $728.  A!  that  time  the  maximum 
benefit  amount  payable  to  a  disabled 
worker  and  his  or  her  fam.ily  ranged 
from  150  to  188  percent  of  the  worker's 
benefit  (i.e.,  the  prim.ary  insurance 
amount)  Additionally,  the  average 
disability  insurance  benefit  increased 
from  S139  to  S370  over  the  10-year 
period  June  1970  to  June  1980.  This  is  a 
166  percent  increase,  whereas  the  cost 
of  living  rose  by  113  percent. 

in  deciding  the  level  of  the  ceiling. 
Congress  considered  private  insurance 
plans,  which  generally  limit  benefits  to 
no  more  than  two-thirds  of  predisability 
gross  earnings.  Congress,  however, 
decided  that  the  limit  on  social  security 
benefits  for  the  disabled  worker's  family 


showld  be  higher  becausf  these  benefits 
are  ihe  bast  cf  ircoir.*:  piotertiun  for 
many  workcTs  and  are  the  only  source 
of  ir.some  for  many  families  of  low- 
iincome  former  workers.  Thus  the  ceiling 
in  the  Amendmen's  provide  an  equitaM'- 
relationship  to  the  worker's  prior 
earnings,  vshile  also  providing  incenti\  e« 
for  workers  to  continue  working,  or  if 
p'?psible.  to  return  to  work. 

(Scr..  2(j3.  205  a.nd  1102  o'  the  Social  Security 
Act:  49  Stat,  623.  53  Stat.  1.368.  and  49  Stat. 
647,  42  U.S,C.  403,  405  and  1302) 
(Calalog  of  Federal  Domesac  Assistance 
Prcgram  .\c-  13  802  Social  Sccuiity— 
Disability  In.s'jrance ) 

Dated:  November  3. 1980. 
William  J.  Driver, 
CcrAir.inior.er  of  Social  Security. 

Appro\  ed  December  11,  1980. 
f'alricia  Roberts  Harris, 
Stxretai},  o!!it:uJth  and Hunioi^  Services. 

Part  404  of  Chapter  II  of  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  404.403  is  amended  by 
revising  the  introductorj;  paragraphs  of 
(c)  and  (d).  and  by  adding  paiagraph  (d- 
1).  to  read  as  follows: 

I;  404,403     Reduction  where  total  monthly 
benefits  exceed  maximum  family  benefits 

payable. 

•  •  «  •  « 

(c)  Eligible  for  old-age  insuranc  e 
benefits  or  dies  in  7979.  If  an  insured 
individual  becomes  eligible  for  old-age 
insurance  benefits  or  dies  in  1979.  the 
monthly  maximum  is  as  follous — 

«  «L  «  «  B 

|d)  Eligible  for  old-age  insurance 
benefits  or  dies  after  1979.  (1)  If  an 
insured  individual  becomes  eligible  for 
old-age  insurance  benefits  or  dies  after 
1979,  the  monthly  maximum  is  computed 
as  in  paragraph  (c)  of  this  section. 

(d-1)  Entitled  to  disability  insurance 
benefits  offer  June  J980.  If  you  first 
become  eligible  for  old-a.ge  or  disability 
insurance  benefits  after  1978  and  first 
entitled  to  disability  insurance  benefits 
after  June  1980,  we  compute  the  monthly 
family  maximum  under  a  formula  which 
is  different  from  that  in  paragraphs  (c) 
and  (d)  of  this  section.  The  computation 
under  the  new,  formula  is  as  fellows; 

(1)  We  take  85  percent  of  your 
average  indexed  monthly  earnings  (as 
computed  in  §  404,212a  of  this  part)  and 
compare  that  figure  with  your  primary 
insurance  amount  (as  computed  in 

§  404.212).  W'e  work  vviih  the  larger  of 
these  two  am.ounts. 

(2)  We  take  150  percent  of  your 
primary  insurance  amount. 

(3)  V\'e  compare  the  results  of 
paragraphs  (d-1)  (1)  and  (2)  of  this 


Suction.  The  smaller  amount  is  the 
m.unthly  family  jraxi.Tium.  .^s  a  ivsull  ol 
tbit  rule,  the  entitled  dependents  of 
some  workers  will  not  he  paid  any 
benefits  because  the  family  maximum 
does  not  exceed  th*'  pnmrirv  insurance 
smount, 

«  *  •  V  I 

BILLING  CODE  «-.i*-a--M 


20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Not:   '-  r!'  prG;.osa!  to  develop 
regulations. 

summary:  The  Social  Security 
Administration  is  phinning  to  publish 
regulations  which  will  afford  States  for 
whom  SSA  administers  State 
supplementation  payments  under  the 
SSI  program  the  use  of  a  regression 
formula  in  the  computation  of  final 
Federal  f'sca!  liability  [FFL]  error  rates. 
FFl.  occurs  when,  as  a  result  of  Federal 
error  discovered  by  tiie  quality 
assurance  system.  State  supplementary 
monies  are  paid  out  which  exceed  the 
4':  tolerance  for  error  as  est;iblishi  d  in 
the  regulations.  The  regression  formula 
is  a  nieans  of  detei  mining  the 
relationship  between  original  quality 
assu:ani',e  findings  and  the  results  of  an 
independent  State  ie\iew  o:  a 
subsample  of  these  same  cases.  By 
determining  this  relationship,  a  more 
accurate  payment  error  rate  is 
established.  The  use  of  the  formula  is  at 
the  option  of  the  State,  and  is  effective 
with  6-mcn!!:  sample  periods  beginning 
October  1.  1980.  It  is  an  alternative  to 
the  current  method  of  incorporating 
errors  delected  by  the  State  on  a  case- 
by-case  basis  into  Federal  SSI  quality 
review  findings,  prior  to  the  computation 
cf  FFL  error  rates. 

This  provision  will  amend  Subpart  T 
of  20  CFR  Pari  416. 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulations  as  po'ic\  si:;:rificant. 
FOR  FURTHER  INrORMATION.COKTACT: 
Willie  H  Dow,  Room  4123.  Annex 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  Telephone; 
301-597-2516. 

D.ated:  November  25, 1980. 
Approved: 
William  J.  Driver, 
Cor.hTiissioner  of  Social  Securily. 

|FR  D.K  a-i^M  F.Ii d  12-79-80;  645  jn| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25CFR  Part  72 

Attorney  Contracts  With  Indian  Tribes; 
Payment  of  Tribal  Attorney  Fees  V/ith 
Appropriated  Funtfs 

In  FR  Dor  (U)-39C.?.3  appearing  at  page 
B2fiG7  in  the  issue  for  Tuesday. 
December  Hi.  I'JBO.  make  the  following 
I  orrection: 

On  pci^e  B2B67,  ii  the  second  column. 
!P.  the  "Date'  pdragraph  ;n  the  second 
hnf,  "JaniMry  1,  19B1'  should  have  re. id 
January  13,  1961". 

BILLING  CODE    15O5-01-MI 


DEPARTfi^ENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
ILR-125-781 

Accumulated  Earnings  Tax 

AGHNCY:  Iri'tTn  d  Reveniie  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regjlatiors  relating  to  the 
jpphcation  of  the  accum.u'ated  earnings 
tax  to  corporations  accumulating 
e.irnings  and  profitjs  to  avoid  the  income 
ta>c  on  distributioni  by  the  coporation  to 
Ci-rtaln  fo:  ■i:^n  corporate  shareholders. 
The  changes  are  ngcessary  because  the 
existing  rf'JuIationS  apply  the 
■jccumulated  earnifigs  tax  to 
corporations  accurtiulating  earnings  and 
p;ufits  to  avoid  tha  income  tax  only  on 
distributions  to  individual  shareholders. 
The  regulations  would  provide  guidance 
as  to  the  corporations  to  which  the 
accumulated  earnings  tax  applies. 
DATES:  Wntt-jT  comments  and  reque.sis 
for  a  pubUr  hearinc  must  be  deUvered  or 
mailed  by  Februari  20, 1981.  The 
amendments  are  proposed  to  be 
etfective  for  taxable  years  beginning 
after  the  date  of  pjblicition  of  these 
riTiendments  as  a  Treasury  decision. 
ADDRESS:  Send  coiiments  and  requests 
■'K  d  public  hianr.g  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC;LR;T 
(t  R-125-7e),  VVasl^ington.  D.C.  20224. 
FOR  FURTHER  INFOlJMATION  CONTACT: 
Kenneth  K'c-in  of  the  Le;r^s.iition  and 
Regulations  Di\  isicn  OTi.re  of  the  Chief 
Counsel.  Interna!  Revenue  Service,  lill 
Constitution  Ave..iN.VV.,  Washington. 
D.C.  20224,  .Attention.  CC;LR;T,  202-5B6- 
3289,  not  a  to!I-frea  call. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendm.ents  to  the  Income  Tax 
Rngulat'ons  (26  CFR  Part  1)  under 
sections  532,  533.  and  537  of  the  Internal 
Reve.'-ue  Code  of  1954  These 
amend:::i'nts  are  proposed  to  be  issued 
undi.T  tlie  authority  contained  in  section 
7805  of  ihe  Internal  Revenue  Code  of 
1954  ;ba.\  Stat.  917:  20  L'.S.C.  §  7805). 

Discussion 

The  accumulated  earnings  tax 
provisions  of  the  Code  (sections  531 
through  537)  impose  a  tax  (in  addition  to 
the  recall. ir  corporate  income  tax]  on  a 
corporation  formed  or  availed  of  for  the 
purpose  of  avoiding  the  income  tjx  with 
respect  to  the  corporation's 
shareholders  (or  the  shareholders  of  any 
other  corporation)  if  the  fax  avoidance 
is  accomplished  by  permitting  earnings 
and  profits  of  the  corporation  to 
accumulate  instead  of  being  divided  or 
distributed  (and  thus  includible  in  the 
income  of  shareholdns).  Generally, 
corporations  may  not  accumulate 
earnings  and  profits  beyond  the 
reasonable  needs  of  t'ae  business  if  the 
corporation  is  to  avoid  imposition  of  the 
accumulated  earnings  tax. 

Section  l,532-l(a)tl)  of  the  existing 
regulations  limits  application  of  the 
accumulation  earnings  tax  to 
corporations  formed  or  availed  of  to 
avoid  the  imposition  of  the  individual 
income  tax  to  the  shareholders.  The 
proposed  regulations  amend  §  1.532- 
l(a)(l|  to  apply  the  tax  to  a  corporaticjn 
formed  or  availed  of  to  avoid  the  income 
tax  imposed  by  section  881  on  foreign 
corpor./.e  shareholders  of  the 
corporj'ion.  Section  fi81(aj  imposes  a 
fiat  tax  of  30  percent  on  dividends 
received  by  a  foreign  corporation  from 
sources  within  the  United  States  which 
are  not  cflectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
L^nited  States.  This  is  the  same  amount 
of  tax  that  would  be  imposed  under 
section  871(a)  on  nonresident  alien 
individuals  receivi.ng  dividends  from 
sources  within  the  United  States  which 
are  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States. 

Section  1.532-l(c)  is  proposed  to  be 
amended  in  order  that  the  accumulated 
earnings  tax  will  be  applicable  to  a 
foreign  corporation  in  respect  of  not 
only  U.S.  source  income  but  also  foreign 
source  income  which  is  effectively 
connected  with  the  cimduct  of  a  trade  or 
business  within  the  United  States. 
Section  1.532-l(c)  also  is  proposed  to  be 
amended  to  make  it  explicit  that  the  tax 
is  app'.ictible  to  foreign  corporations 


\v;th  unrcMsoiidble  accumulations  to 
avoid  the  income  tax  with  respect  to 
shareholders  which  are  trusts  or  estates 
or  partnerships. 

It  is  also  proposed  that  section  1.533- 
1(a)  be  amended  to  indicate  that,  in 
determininq  whether  the  purpose  to 
avoid  inco.Tie  tax  with  respe..t  to 
shareholdeis  exists,  consideration  will 
be  given  to  the  extent  to  which 
dividends  distributed  by  the  corporation 
will  be  exempt  from,  or  subject  to  a 
reduced  rate  of,  tax  by  virtue  of  an 
income  t:ix  treaty. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations  consideration  will  bo  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
ccmments  will  be  avail, dj!e  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
poison  who  has  submitted  written 
comments.  If  a  public  hearing  is  held 
notice  of  the  time  and  place  v.ill  he 
published  in  die  Federal  Rngister. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kenneth  Klein  of 
the  Legislation  and  Rcgulutions 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

1.  Paragraphs  (a)  (1)  and  (c)  of  §  1.532- 
1  are  revised  to  read  as  follows: 

§  1.532-1     Corporations  subject  to 
accumulated  earnings  tax. 

(a)  Ccaeru! Ji.'e.  (1)  The  tax  imposed 
by  section  531  applies  to  any  domestic 
or  foreign  corporation  (not  specifically 
excepted  under  section  532  (b)  and 
paragraph  (b)  of  this  section)  formed  or 
availed  of  to  avoid  or  prevent  the 
imposition  of  individual  income  taxes  or 
the  section  881  tax  on  the  shareholders 
of  the  corporation,  or  on  the 
shareholders  of  any  other  corporation, 
by  perm.itting  earnings  and  profits  to 
accumulate  instead  of  dividing  or 
distributing  them.  See  section  533  and 
§  1,533-1  relating  to  evidence  of  purpose 
of  avoid  income  tax  with  respect  to 
shareholders. 
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(c)  Foreign  corporations.  (1)  Section 
531  applies  to  any  foreign  corporation 
with  respect  to  any  income  derived  from 
source  within  the  United  States  or 
without  the  United  States  v\hich  is 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States  if  any  of  the  foreign  corporation's 
shareholders  are  subject  to  income  tax 
on  the  distributions  of  the  corporation 
by  reason  of  being — 

(ij  Individual  citizens  or  residents  of 
the  United  States,  trusts,  or  estates  (not 
foreign  trusts  or  estates), 

(li)  Nonresident  alien  individuals, 
foreign  tru'^ts,  or  foreign  estates  to 
which  s.jv  'ion  871  applies, 

(iii)  F^ju^gn  corporations  to  which 
section  8ol  applies,  or 

(iv)  Foreign  corporations  if  a 
beneficial  interest  therein  is  owned 
directly  or  indirectly  by  a  shareholder 
specified  in  subdivision  (i),  (ii),  or  (iii)  of 
this  paragraph. 

(2)  Section  53 i  also  applies  to  any 
foreign  corporation  with  respect  to  any 
in(.ome  derived  from  sources  within  the 
United  States  which  is  not  effectively 
connected  with  the  conduct  of  a  trade  or 
burliness  vviihin  the  United  Stales  if — 

(i)  Any  of  tlic  foreign  corporation's 
shareholders  aie  subj'^ui  to  income  tax 
on  the  distributions  of  the  foreign 
corporation  by  reason  of  being 
individual  citizens  or  residents  of  the 
United  States,  trusts,  or  estates  (not 
foreign  trusls  or  estates),  or 

(ii)  An  individual  citizen  or  resident  of 
the  United  States,  a  trust,  or  an  estate 
(not  a  foreign  trust  or  estate)  owns 
directly  or  indirectly  a  beneficial 
interest  in  any  of  the  foreign 
corporation's  shareholders. 

(3)  Paragraph  (c)(1)  and  (2)  of  this 
section  applies  to  a  foreign  corporation 
in  which  a  beneficial  interest  is  ov.'ned 
directly  or  indirectly  by  a  partnership  if 
any  of  the  partners  a.'-e  individual 
citizens  or  residents  of  the  United 
States,  trusts,  or  estates  (not  foreign 
trusts  or  est.ites).  nonresident  alien 
individu.'ds.  foreign  trusts,  oi'  foreign 
estates  to  which  section  871  applies,  or 
foreign  corporations  to  which  section 
881  applies. 

2.  Section  1.533-1  (a)  iS  amended  as 
follows: 

1.  The  word  "personal"  is  removed 
each  time  it  appears  in  subdivision  (i)  of 
subparagraph  (2). 

2.  A  new  subparagraph  (3)  is  added, 
as  set  forth  below. 

§  1.533-1     Evidence  of  purpose  to  avoid 
tncome  tax. 

(a)  //)  general.  '   '   " 
(3)  In  the  case  of  a  corporation  whose 
shareholders  include  foreign 


coiporations,  nonresident  alien 
individuals,  foreign  trusts,  or  foreign 
estates,  a  circum.stance  to  be  consideied 
in  determining  whether  the  purpose  to 
avoid  the  income  lax  w  ith  respect  to 
sharehold-'irs  exists  is  the  extent  to 
which  dividends  distributed  by  the 
corporation  will  be  exempt  from,  or 
subject  to  a  reduct?d  rate  of.  tax  by 
virtue  of  an  income  tax  treaty. 
«         *         *         «         « 

3.  Section  1.535-1  is  revised  to  read  as 
follows: 

§1.535-1     Definition. 

The  accumulated  earnings  !.:x  is 
imposed  by  section  531  on  t'le 
accumulated  taxable  income. 
Accumulated  taxable  income  is  the 
taxable  income  of  a  domestic  or  foreign 
corporation,  adi:.isted  as  prescribed  by 
section  535(b)  and  §  1.535-2.  minus  the 
sum  of  the  dividends  paid  deduction  and 
the  accumulated  enrnini:s  credit.  See 
section  561  and  the  regulations 
thereunder,  relating  to  the  definition  of 
the  deduction  for  dividends  paid,  and 
section  535(c)  and  §  1.535-3.  relating  to 
the  accumulated  earnings  credit.  In  ihe 
case  of  a  foreign  corporation, 
accumulated  taxable  income  includes 
gross  income  from  sources  v.ithin  the 
United  States  which  is  not  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States,  but 
only  if  the  accumulated  earnings  tax  is 
applicable  to  the  foreign  corporation  by 
virtue  of  §  1.532-1  {r]i21. 

§-..537-2    [Amended) 

4.  Paragraph  (c)  (1)  of  §1.537-2  is 
amended  Ly  removing  the  word 
"personal"  from  the  paragraph. 
William  E.  Wii'iiams, 

Acting  Commissioner  of  Inlemal  Revenue. 

|KR  Doc.  60-39724  Filed  12-19-60-.  ft4S  am) 
BILLING  CODE  M30-01-M 


26  CFR  Part  1 


iLR-133-7G) 


Ccimmon  Trust  Funds;  Public  Hearing 
on  Proposed  Regulations 

AGENCY:  internal  i<in  enue  Service, 

'i'reasurj-. 

ACTION:  Notice  of  public  heari:i8  on 
proposed  regulations. 

summary;  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  common  trust 
funds. 

DATES:  I'he  publii.  hearing  will  be  held 
on  February  19.  1981.  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  February  5.  1981. 


ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.,  Seven'.!) 
Floor.  7400  Corridor.  Internal  Revenue 
Build;n2.  1111  Constitution  Avenue, 
.N.W..  Washington.  DC.  The  outlines 
should  be  subniitted  to  the 
Commissioner  of  Interna!  Revenue,  Attn: 
CC:LR:T  (L.i^-133-76!.  Washington.  D  C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT; 

Chailes  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Interna!  Revenue  Service.  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hea::ng  is  proposed 
regulations  under  sections  StM  and  C032 
of  the  Internal  Revenue  Code  of  195-4. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Monday. 
Septem.ber  22.  1980  (45  FR  62848) 

The  rules  of  §  601.601  (alfS)  of  the 
"Statement  of  Procedural  Rules'"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  lo  • 
present  oral  com.ments  cl  the  heari:"ig  on 
the  proposed  regulations  should  submit 
an  outline  of  the  com.ments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  t.-ich  subjfcf  by 
February  5.  1931.  Fai  h  speaker  will  he 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  ror.sumed 
by  questions  from  the  pane!  for  the    . 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:43  am. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  recei\ed  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulaticns  set 
forth  in  paragraph  8  of  the  Treasury- 
Directive  for  improving  go\  ernment 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
19"8. 

By  direction  of  the  Commissioner  of 
Interna!  Revenue: 
Robert  .\.  Bley, 

Director.  Legislation  and  Regulations 
Divifiion. 

'VH  Dnc   m-3r:i  Kii'-d  12-11-80  a  15  an.j 
BILLING  CODE  4S30-01-M 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

26  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

AGCNCY:  United  ^'a.i  .■^  Pnrole 

r.i»;^'.':;:!-siun.        ' 

action:  VVithdrdtval  c!  proposed  rule. 


\fter  teviewing  the  public 
■ceiveb  and  the  policy 


summary:  Art( 
comment  recei 

consi'Jcrations  im'oived.  the  Parole 
Commission  has  decided  to  withdraw  its 
proposal?  pubhsiled  h\  45  FR  44956  (July 
2.  1980)  to  elimin^'e  representation  at 
orig'na!  jurisdictit-n  tind  regional 
appi'ilate  henrmj^s. 

FOR  FURTHER  INFORMATION  CONTACT: 

luhy  Slavxsky,  Pfccne:  (202)  724-7567. 

Datpd:  Decembeij  16.  1S80. 
Cecil  C.  McCall, 

Chij<;:itan,  Parole  C  iinirnission. 

I!  R  Do.   M(i-J'«52  Filed  i:  -I9-B0:  b45  am| 
BILLING  COOf  44 10-0 )  « 


23  CFR  Part  2 


Paroling,  Recomrnitting  and 
Supervising  Fedcal  Prisoners 

agency:  U.S.  Parjle  Commission. 
action:  Propose^  rule. 


SUMMARY:  The  U  S.  Parole  Comn.ission 
i'-'jpd'ifs  to  .revis;  the  otfense  severity 
table  in  its  paro'.i  ig  policy  guidelines  to 
upgrade  the  seriousness  of  the  crime  of 
voluntary  mansU  ughter.  Prior  to  the 
issuance  of  revisiid  guidelines  on  May  4. 
1979,  all  types  of  vvJllful  homicides 
(including  volunt  i:y  manslaughter)  were 
rated  in  the  Crea  est  11  category.  The 
Commission  thtr  reduced  the  severity 
ra'ing  of  ^  oluntai  y  maublaughter  to 
account  for  the  d  s'.irntion  in  severity 
that  exists  in  the  law  between  the 
offenses  of  voluntary  manslaughter  and 
murder.  Since  th;  ?  time,  the  Commission 
has  reviewed  its  experience  in  rating 
actual  cases  of  vjKintary  manslaughter 
and  has  determii  td  that  this  offense  is 
still  m.ore  compa;  able  in  seriousness  to 
those  offenses  listed  -n  the  Greatest  II 
than  those  listed  in  the  Greatest  I 
severity  category,  and  that  an 
appropriate  disti  .c.ion  in  relative 
severit>  between  murders  and  voluntary 
manslaughters  Ci  n  be  maint'nined  on  a 
t.ase-to-case  has  s  without  the  necessitv 
for  separate  giiid  siine  categories. 
DATES:  Co.Ti.men  s  must  be  received  by 
hbraary  20.  198- 

ADDRESS:  Send  c;  ommenls  to  Michael  A 
Stuver.  Stuff  .Aitiirney.  Office  of  the 
Central  Counsel  U.S.  Parole 


Commission,  320  First  Street,  N'W., 
Washington,  DC.  205j7;  Telephcme  (202) 

724-7567. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover.  Staff  Attorney.  Office 
of  the  General  Counsel.  Telephone  (202) 
724-7567. 

SUPPLEMENTARY  INFORMATION:  The 

Parole  Coinmission  published  a 
proposed  rule  on  Wednesday.  July  2. 
1980  (45  FR  4496)  that  would  have 
required  a  Greatest  II  severity  rating  for 
certain  types  of  cases  in  which  the 
offender  had  been  convicted  of 
"voluntary  manslaughter".  The  proposal 
singled  out  foi  this  increased  seveiity 
rating  tliose  voluntary  manslaughter 
cases  in  which  there  had  been  no 
provocation  by  the  victim  or  "sudden 
quarrel'.  (While  these  are  the  traditional 
elements  of  the  cri.me.  voluntary 
mansiaushter  convictions  ere 
occasionally  permitted  by  the  Courts  if 
the  element  ot  "malice"  necessary  for  a 
murder  conviction  is  deemed  to  have 
been  removed  by  some  other  factor, 
such  as  a  diminished  mental  state.)  The 
Commission  now  proposes  to  ra;e  all 
voluntary  manslaughters  as  Greatest  II. 

The  Commission  still  believes  that 
cases  involving  provocative  or 
aggressive  conduct  on  the  part  of  the 
victim  are  generally  to  be  considered 
more  leniently  than  those  in  which  the 
killing  was  not  precipitated  by  the 
victim.  However,  the  Com..mission  has 
concluded,  after  much  consideration  and 
discussion  of  the  problem  in  the  light  of 
actual  case  experience,  that  any  willful 
taking  of  a  human  life,  albeit  without 
"malice"  and  albeit  with  provocation  by 
the  victim,  is  inherently  a  mora  serious 
offense  than  any  of  the  other  offenses 
listed  in  the  Greatest  I  category  These 
offenses  are:  (1)  arson  which  poses  a 
risk  but  does  not  actually  cause  serious 
injury;  (2)  a  kidnapping  of  limited 
duration  with  no  harm  to  the  victim;  and 
(3)  and  "aggravated  felony"  which 
causes  injury  of  a  type  normally 
requiring  medical  attention.  The 
Commission  ultimately  determined  that 
while  in  some  instances,  provocation  by 
the  victim  may  be  so  great  and  the 
offender's  reaction  so  understandable 
that  the  resulting  willful  homicide  can 
still  be  equated  in  tem'S  of  severity  with 
the  offenses  described  above,  the 
voluntary  manslaughter  cases  that  the 
Com.mission  actually  sees  in  the  normal 
course  of  its  decisionmaking  have 
turned  out  to  be  more  comparable  in 
seriousness  to  offenses  which  appear  in 
the  Greatest  II  category  (e.g., 
"kidnapping  resulting  in  harm  to  the 
victim";  "aggravated  felony  resulting  in 
serious  injury")- 


The  Commission  is  mindful  of  the  fact 
that  Congress  has  placed  a  limit  of  ton 
years  on  the  maximum  sentence  that 
can  be  imposed  in  a  case  involving  the 
cffense  of  voluntary  manslaughter,  thus 
distinguishing  between  murder  and 
voluntary  manslaughter  in  terms  of  their 
perceived  seriousness.  Placing  both  the 
cf.fenses  of  voluntary  mansLugliter  and 
murder  in  the  Greatest  II  category 
(which  has  no  upper  limit)  should  not  be 
misconstrued  as  an  attempt  to  erase  that 
distinction.  In  the  first  place,  since  the 
maximum  sentence  that  can  be  imposed 
in  a  voluntary  manslaughter  case  is  ten 
years,  the  effective  guideline  range  for. 
e.g.,  a  first  offendi^r  manslaughter  case, 
would  be  from  52  months  to  the  normal 
miindatory  rt^lcase  dale  of  HO  months, 
assuming  that  the  offender  received  the 
m.aximum  sentence.  A  decision  below 
the  52  month  point  could  be  expected  in 
the  case  of  unusually  mitigating 
circumstances  (e.g.,  extraordinarily 
severe  provocation,  or  provocation 
combined  with  an  already  diminished 
mental  state  for  which  the  offender 
could  not  be  blamed).  In  murder  cases, 
however,  one  would  normally  expect  a 
parole  decision  which  requires 
imprisonment  for  a  longer  period  than 
would  be  possible  for  any  voluntary 
manslaughter  sentence.  Murder  cases 
often  have  such  long  sentences  that  the 
prisoner  will  not  even  be  eligible  for 
parole  at  the  time  when  release  would 
be  ordered  for  a  voluntary  manslaughter 
case. 

Therefore,  thi'  Commission  now 
proposes,  following  discussion  of  its 
proposed  rule  and  the  comment  received 
at  its  last  policy  meeting,  to  place  the 
offense  of  voluntary  miinslaughter  again 
in  the  Greatest  II  guideline  category. 

Diited:  Detenihcr  10,  1980 
Cecil  C.  McCail, 
Chairman.  United  States  Parole  Cowmissian 

|FR  DiK  ao-3»Sti  n:.  J  l^-IS-On:  B:45  iim| 
BILLING  CODE  4410-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Improving  Quality  of  Regulations: 
Semiannual  Agendo  of  Significant 
Regulations  Under  Development 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Scmuinnual  agenda  oi 

regulations. 

SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
semiannual  agenda  of  significar  t 
regulations  under  di:vclopment.  This 
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agenda  was  developed  pursuant  tc  the 
President's  Order  on  improving 
government  regulations  (E.vecutive 
Order  12044,  43  FR  12661  (March  24, 
1978),  as  amended  by  Executive  Order 
12221,  45  FR  44249  (July  1.  1980)1,  and  the 
Pensicn  Benefit  Cjiranty  Corporation's 
Statement  of  Policy  and  Procedures 
im.plenientinp,  the  Order  (43  FR  58237 
(Decem!)er  13,  19^8)). 
ADDRESS:  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  N.W„ 
W-ishington,  DC,  2000B, 
FOR  FURTHER  :NF0RMAT10N  CONTACT: 
For  furil.ei  inforr.iati'jn  on  the  agenda  in 
general,  contact  David  Weingarten, 
Special  Counsel,  Office  of  the  General 
Counsel.  202-254-3010,  For  information 
about  a  specific  regaiation  project  listed 
in  items  1  through  11  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation.  For 
infoimaiion  about  a  specific  regulation 
project  listed  in  items  12  through  26  on 
the  agenda,  contact  Terrence  Deneen, 
Office  of  the  Executive  Director,  202- 
.251-4395,  or  Ellen  A.  Hennessy,  Office 
of  the  Executive  Director.  202-254-4856. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Ficsideni's  Order  on  Improving 
G'nernment  Regulations  (Executive 
Oid--r  12044.  43  FR  12661  (March  24. 
1978)  as  amendeo  by  Executive  Order 
12221,  45  FR  44249  (July  1.  1980)),  each 
Executive  Agency  is  required  lo  publish 
semiannually  an  agenda  of  significant 
regulations  under  development  or 
scheduled  lo  be  reviewed  by  the  agency. 
This  is  the  Pension  Benefit  Guaranty 
Corporation's  (the  "PBGC")  fifth 
semiannual  agenda  of  its  significant 
regulations  under  development. 

For  the  reasons  set  forth  in  the 
PBGC's  S'Rtement  of  Policy  and 
Procedures  implementing  the  Executive 
Order  (43  FR  58237  (December  13, 1978)), 
the  PBGC  had  not  planned  to  schedule 
any  regulations  foi  review  until  some 
time  in  1980,  The  multiemployer  plan 
legislation  enacted  on  September  26, 
1980  requires  the  PBGC  to  promulgate  a 
large  number  of  new  regulations  and  to 
issue  many  of  them  on  an  expedited 
schedule.  The  PBGC  is  allocating 
substantial  agency  resources  to 
development  cf  these  regulations  (see 
it-:;ni  i2  through  25).  As  a  result,  the 
PBGC  is  unable,  at  this  time,  to  devote 
its  limited  resources  to  review  of 
existing  regulations.  Accordingly,  the 
PBGC  has  deferred  scheduling  any  of  its 
existing  regulations  for  review. 

Since  publishing  its  last  agenda  on 
lune  20,  1980  (45  FR  41653).  the  PBGC 
has  decided  to  add  three  regulation 
projects  with  respect  lo  non- 
multiemploycr  plans:  rules  for  valuing 
grou;  insurance  contracts;  proposed 


rules  for  recovery  of  benefit 
overpayments  and  early  benefit 
reduction:  and  proposed  rules  on  the 
guarantee  of  benefits  under  plans  that 
have  not  been  am.snded  to  comply  with 
ERISA,  i.e.,  plan  ERISAfication.  The 
prcject  involving  group  insurance 
contracts  is  being  resumed  afier  having 
been  dropped  from  the  December  20, 
1979  agenda.  In  addition,  the  PBGC  is 
adding  14  new  regulations  relating  lo 
m.ultiemployer  plans. 

The  Multiemployere  Pension  plan 
Amendments  Act  of  1980.  Pub.  L  No.  96- 
364.  94  Stal.  1208  (the  "Mu!tienipl:iyer 
Act"),  became  law  on  September  26, 
1980.  The  Multiemployer  .Act  amended 
the  Employee  Reiiremenl  Inco.me 
Security  Act  of  1974  ("ERISA  ').  cre.iting 
a  new  insurance  program  for 
multiemployer  pension  plans.  The 
Multiemployer  Act  is  lengthy  and 
complex  and  will  require  a  large  number 
of  regulations  to  implement  it  fully.  The 
Multiemployer  Act  either  directs  or 
authorizes  PBGC  to  promulgate  over  60 
different  regulations. 

On  October  31. 1980  the  PBGC 
published  for  comment  in  the  Federal 
Register  (45  FR  72213).  a  proposed 
agenda  of  regulations  needed  to 
implement  the  Muiiiemployer  Act,  The 
proposed  agenda  represented  PBGC's 
preliminary  detemiination  of  wliich 
regulations  are  most  critically  needed  in 
order  U)  enable  both  covered  plans  ai:d 
the  PBGC  to  carry  out  theu 
responsibilities  under  the  Multiemployer 
Act. 

The  PBGC  received  a  number  of 
comments  on  the  proposed  agt  :ida  and 
has  given  consideration  to  each  of  them 
in  developing  this  agenda.  As  a  result  of 
this  review  the  PBGC  has  defened  or 
modified  a  numiber  of  regulatio.i 
projects,  and  has  acded  other  projects  to 
the  semiannual  agenda.  In  addition, 
because  the  semiannual  agenda  is  to 
include  only  those  projects  which  the 
PBGC  expects  to  begin  during  the  next 
six  months,  PBGC  has  shortened  the 
agenda  slightly  from  that  whit  h  vv.is 
proposed. 

(Unless  otherwise  indicated,  all 
statutory  citations  are  to  sections  of 
ERISA  as  am.ended  by  the 
Multiemployer  Act.) 

One  com.ment  questions  PBGC's 
authority  tc  issue  regulations  in  any 
area  where  the  Multiemployer  Act  does 
not  specifically  direct  or  authorize  PBGC 
to  promulgate  rules.  The  PBGC  believes 
this  authority  is  clear.  Section  4002(b](3) 
of  ERIS.X  provides  that  PBGC  may  issue 
regulations  relating  to  the  conduct  of  its 
business  and  the  exercise  of  the  other 
rights  and  DOwers  granted  to  PBGC 
under  ERISA,  Morever,  section  403(1)  of 
the  Multiemployer  Act  amended  section 


4002(b)(3)  of  ERIS.-^  to  p:ovide  PBGC 
with  additional  authority  to  issi.e  'such 
other  bylaws,  rules,  and  regulations  as 
may  be  necessary  to  cirry  out  the 
purposes  of  [Title  IVj. ' 

All  comments  rece.ved  en  item.e  1  3. 
6, 13. 14,  15  and  16  of  the  proposed 
agenda  concurred  with  PBGC's 
pre!imin=.ry  determination  that  these 
projects  merited  priority  treatment. 
Accordingly,  these  projects  are  included 
as  items  il,  14, 17,  20,  21.  22  and  23, 
respectively,  of  the  semiannual  agenda. 

Several  comments  urged  PBGC  to 
begin  im.mediate  development  of 
r':gulations  (1)  allowing  plans  to  adopt 
alternative  rules  for  allocating  unfunded 
benefits  to  withdravs  ing  employers,  and 
(2)  prescribing  adjustments  in  the 
statutory  methods  used  to  allocate 
unfunded  benefits.  These  projects 
appeared  as  items  2  and  3  of  the 
proposed  agenda.  1  he  comments  noted 
that  under  section  4214  of  ERISA  an 
allocation  method  adopted  before 
Febru.-ry  1.  1981,  may  be  used  io 
determine  the  wididrawal  liability  of 
any  employer  that  wi'hdiew  fro.m  the 
plan  before  the  method  was  adopted. 
However,  a  method  adopted  after 
January  31. 1981  may  not  be  applied  to 
employers  that  v.ilhdrew  before  the  dale 
the  method  was  adopted  without  their 
consent.  The  comnentators  urged  PBGC 
to  issue  these  regulations  quickly  s(i  thtit 
plans  that  wished  to  :dopt  mcdiiied  or 
alternative  allocation  methods  could  do 
so  within  the  deadline  imposed  by 
section  4214,  PBGC  agrees  that  these 
regulations  merit  priority  treatment. 
.Accordingly,  PBGC  staff  has  already 
begun  work  on  an  interim  regulation 
that  would  provide  immediate  guidance 
in  these  areas  to  m.ultiemployer  plans. 

Three  items  on  the  proposed  agenda. 
item  10  (relating  to  the  valuation  of 
claims  for  withdrawal  liability),  item  12 
(relating  to  the  determination  of  a  "year 
of  service")  and  item  17  (relating  to  the 
definition  of  "seagoing  industry ')  have 
been  deferred.  All  comments  received 
on  these  items  suggested  that  the 
regulations  were  cither  unnecessary  or 
comparatively  unimportant.  PBGC 
agrees  that  its  limited  staff  resources 
should  be  directed  to  regulations  that 
arc  needed  by  a  larger  number  of  plans. 

Several  comments  suggested  that 
regulations  concenied  with  the 
administration  of  plans  that  terminnfe 
by  mass  withdrawal,  and  with  the 
reallocation  of  unfunded  vested  benefits 
under  such  plans  (items  4,  7,  8,  and  9  of 
the  proposed  agenda],  do  not  require 
immediate  development.  One  comment 
characterized  these  projects  as  "specific 
and  narrowly  applicable  items," 
Another  comment  suggested  that  few 
plans  were  likely  to  terminate  by  mass 
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withdrawal,  and  those  plans  that  did 
ivoi:ld  probably  be  ad.Tiinistered  by 
cfTjrt-appointed  trijstees,  PBGC  agrees 
thcit  most  of  these  projects  may  be 
c!"ff'rred,  :in,i  accotdingly  items  4.  7,  and 
8  of  the  proposed  agenda  have  been 
d.^opped  from  the  flral  agenda. 
I  {.jvvevpr,  item  9  nf  the  proposal,  dealinj^ 
uith  the  duties  of  plan  sponsors  when  a 
pi, in  t-jrminates  by'mass  withdrawal, 
has  been  retained.  Section  4281  of 
FRIS.A  requires  under  certain  conditions 
that  non-guarantred  benefits  be  reduced 
or  suspended  under  plans  that  have 
terminated  by  m:is$  withdrawal.  Section 
4281(d)(3)  directs  PBGC  to  prescribe 
rules  that  ensure  that  plan  participants 
and  beneficiaries  receive  adequate 
notice  of  benefit  suspensions.  Because 
thiy  rule  is  needed  to  protect  plan 
participants  and  beneficiaries,  the  PBGC 
h.is  decided  to  include  this  project  as 
Item  18  on  the  semiannual  agenda, 

PBGC  received  three  comments  on  the 
regulation  project  |o  implement  section 
4217(b)  of  ERISA,  item  5  of  the  proposed 
agenda.  This  provision  authorizes  PBGC 
to  prescribe  rules  under  which  plans 
may  adjust  withdrfiwal  liabilities  of 
employers  withdrafwing  after  April  29, 
1980,  One  comment  suggested  this 
project  does  not  merit  priority  treatment 
because  the  statute  does  not  require 
plans  to  make  any  adjustment,  and 
because  section  405  of  the 
Multiemployer  Act  allows  plans  that 
wish  to  make  the  adjustment  to  take 
"reasonable  acti,oa"  to  do  so  prior  to  the 
issuance  of  regulations.  However,  other 
commentators  staled  that  a  regulation 
was  needed  to  p^o^•ide  guidance  to  plan 
adm.inistrators,  One  comment  also 
suggested  the  regulation  should  clarify 
the  interaction  behveen  section  4217  of 
ERISA  and  section  108(d)(3)  of  the 
Multiemployer  Act.  because  each  . 
section  provides  a  statutory'rule  dealing 
with  partial  withdrawals,  PBGC  has 
determined  guidance  in  this  area  is 
needed,  and  therefore  has  retained  this 
project  on  the  fin;i|l  agenda,  item  10. 

PBGC  received  numerous  comments 
vn  the  regulation  project  dealing  with 
the  variance  of  standards  governing  the 
sale  of  assets,  item  H  in  the  proposed 
tigenda.  Two  coir.rnents  suggested  that 
the  regulation  wa$  not  needed  because 
PBGC  has  authority  to  issue  individual 
or  class  exemptions  to  employers  who 
[■.eed  relief  from  the  statutory 
requirements,  Thase  commentators  also 
suggested  that  PBGC  should  not  issue 
regulations  that  relax  standards  set 
forth  in  the  Multiemployer  Act. 
However,  other  ccnm.ents  stated  that 
the  regulation  v.aB  urgently  needed  to 
avoid  interference  vvith  sales  of 
businesses.  In  addition,  another 


comment  pointed  out  that  many 
businesses  were  sold  between  April  29, 
1980  (the  effective  date  of  the 
withdrawal  liability  provisions  of  the 
Multiemployer  Act)  and  September  26, 
1980  (the  date  the  Act  was  signed  into 
iawj.  Certain  of  these  sales  would, 
absent  the  protection  of  section  4204, 
trigger  withdrawal  liability  to  the  seller. 
Because  the  terms  of  most  of  these  sales 
would  not  satisfy  the  requirements  of 
section  4204,  these  sellers  are  subject  to 
withdrawal  liability.  The  comment 
suggested  that  a  regulation  is  needed  to 
grant  such,  sellers  relief  from  some  of  the 
requirements  of  section  4204.  PBGC  has 
decided  that  it  is  not  necessary  to 
develop  a  general  regulation 
implementing  section  4204  at  this  time. 
However.  PBGC  agrees  that  it  is 
necessary  to  de>e!up  rules  that  vary  the 
statutory  condiiions  for  sales  occurring 
before  or  shortly  after  Septem.ber  26, 
1980.  and  thus  this  project,  as  limited, 
has  been  retained  on  the  final  agenda, 
item  19. 

As  item  18  of  the  proposed  agersda. 
PBGC  suggested  that  it  would  be 
desirable  to  define  the  terms    trucking 
industry",  "household  goods  moving 
industry",  and  "public  warehousing 
industry"  found  in  section  4203(q)  of 
ERIS.'X,  Comments  on  this  project  we.-fi 
divided  between  those  which  claimed 
the  project  was  necessary  and  those 
which  suggested  it  was  unncessary  or 
undersirable.  PBGC  has  decided  to 
retain  this  project  in  order  to  avoid 
possible  confusion  concerning  the  scope 
of  this  rule.  Further,  all  the  comments 
suggested  that  PBGC  should  define  the 
terms  "substantially  all",  "prim.arily 
engaged"  and  "substantial  damage" 
found  in  section  420J(d).  PBGC  believe? 
that  such  a  regulation  defining  the  first 
two  items  would  provide  useful 
guidance  to  plan  sponscrs  and 
employers,  and  this  project  has  been 
included  in  the  final  agenda,  item.  24, 
However.  PBGC  has  determined  there  is 
no  immediate  need  for  a  regulation 
dffining  the  term  "substantial  damage",. 

The  com.mentators  also  disagreed 
uhe  ther  the  PBGC  should  give  priority 
to  a  regulation  defining  the  "building 
and  construction  industry."  One 
comment  suggested  that  the  term  is 
adequately  defined  by  existing  case  law, 
and  that  any  further  definition  would 
interfere  with  complex,  preexisting 
relationships  between  em.ployers  and 
multiemiployer  plans.  Several  other 
commentators  associated  with  the 
industry  urged  PBGC  to  develop  a 
regulation  that  would  provide  guidance 
to  plans  and  employers,  PBGC  has  not 
yet  determined  whether  this  regulation 


is  necessary,  so  this  item  has  not  been 
included  in  the  semiannual  agenda. 

The  PBGC  also  received  a  number  of 
suggestions  for  additional  reeuk'tion 
projects  that  commentators  felt 
deserved  priority  treatment.  Several 
comments  urged  PBGC  to  begin 
development  of  a  reguhition 
i.mplementing  section  4211(c)(1)  of 
ERIS.'\,  Plans  in  the  budding  and 
construction  industry  are  required  to  use 
the  presumptive  method  to  allocate 
unfunded  vested  benefits  to  construction 
industry  employers.  However,  section 
4211(c)(1)  provides  that  such  plans  may, 
to  the  extent  provided  by  PBGC 
regulations,  adopt  a  different  allocation 
procedure  for  non-construction  industry 
employers  who  contribute  to  the  plan 
PBGC  agrees  construction  industry 
plans  would  benefit  from  such  a  rule, 
and  this  project  has  been  included  in  the 
agenda  as  a  new  item  15, 

Another  comment  urged  PBCiCi  to 
begin  work  on  a  regulation 
i.mplementing  section  4203(f)  of  ERIS.A 
That  section  authorizes  PBGC  to  issue 
regulations  under  which  plans  in  other 
industries  may  adopt  withdrawal  rules 
similar  to  the  withdrawal  rules  for 
building  and  construction  industry  or 
entertainment  industry  plans.  However. 
PBGC  may  approve  the  use  of  these 
rules  only  in  those  instances  where  it 
determines  that  use  of  the  rule  will  not 
pose  a  significant  risk  to  the  insurance 
system,  PBGC  agrees  that  use  of  the 
building  and  construction  industry  or 
entertainment  industry  rules  may  be 
appropriate  for  plans  in  some  other 
industries.  Accordingly,  this  suggestion 
has  been  added  to  the  final  agenda,  item 
25, 

Other  comments  suggested  that  PBGC 
should  begin  work  on  a  wide  variety  of 
other  regulation  projects.  The 
suggestions  included: 

1,  Rules  allowing  plans  to  waive  or 
reduce  partial  withdrawal  liability 
(section  4208(c)(3)  of  ERISA). 

2,  Rules  for  detcrmaning  withdrawal 
liability  following  a  merger  of 
multiemployer  plan.s  (section  421  Kf)  of 
ERISA), 

3,  Rules  for  determining  the  unfunded 
vested  benefits  attributable  to  an 
insolvent  employer  (section  4225(a)  of 
ERISA), 

4,  Rules  prescribing  the  extent  to 
which  the  motion  picture  industry  is 
included  in  the  entertainment  industry 
exemption  (section  4203(c)(2)(  \i  of 
ERISA). 

5,  Rules  under  which  a  plan  nuy  be 
amended  to  abate  the  withdraw. il 
liability  of  employers  who  re-enter  the 
plan  (section  4207  of  ERISA). 
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K  Rules  clarifying  the  calculation  of 
withdraw  a)  liability  under  sections  4204 
and  4206  of  F.RiS.-\' 

PBGC  has  carefully  reviewed  these 
suggestions  and  agrees  thai  regulations 
implementing  these  sections  could 
provide  gviidjnoe  to  son:e  plan  sponsors 
and  employers.  However,  it  does  not 
appear  that  these  regulations  are  as 
urgently  needed  as  the  other  regulations 
discussed  abo\  e  Accordingly,  the  six 
suf^gested  regulations  ha\H  not  been 
included  m  the  final  agenda.  The  PBGC 
notes  that  plan  sponsors  or  employers 
who  desire  guidance  on  a  particular 
issue  are  free  to  request  a  ruling  or 
interpretation  from  the  PBGC. 

Because  of  tlui  publication  date  of  this 
dgenda,  i!  has  not  been  possible  to 
determine  whether  any  of  the 
regulations  implementing  the 
Multiemployer  Act  (items  11  through  25) 
vjIiI  re'^jinre  a  regulatory  analysis  under 
the  PBGC's  Statement  of  Policy  and 
Procedures  implemenling  E.xecutive 
Order  12044. 

In  the  agenda  set  forth  below,  unless 
otheruise  indicated,  all  citations  are  to 
sPL;ions  of  ERISA  as  amended  by  the 
Multiemployer  Act.  The  first  12  items  on 
the  agenda  pertain  to  the  single 
employer  insurance  program;  the 
remaining  items  to  the  multiemployer 
program. 

1.  Notification  Requirement  for 
Reportable  Events  and  Establishment  of 
Now  Reportable  Events 

Sialus  A  final  regul.iiion  was 
published  in  the  Federal  Register  on 
-August  20.  1980  (45  FR  556J0). 
iCorreclion  published  on  September  17, 
IPSO  at  45  FR  61615.) 

PBGC  Cur'jct.  Mr.  David  Weingarten. 
Special  Counsel,  Office  of  the  General 
Counsel.  202-254-3010. 

2.  Rules  for  Determining  and  Collecting 
Employer  Liability 

Sio!iJS.  A  draft  of  the  final  regulation 
has  been  prepared,  and  it  is  currently  in 
the  final  stages  of  the  review  process 
prior  to  being  sent  to  the  PBGC's  Board 
of  Directors  for  approval, 

PBGC  Cnrtcd.  Mr.  David  WeingrU  ten. 
Special  Counsel.  Office  of  the  General 
Coun,seK  202-254-3010 

3   Rule?  foi  Est,-ib!!;.:;;.7g  Pro-pecti\e 
Interest  Rates  for  X'aiMing  Flan  Benefits 
|.\inendinen'  to  Iniorim  Regulation  on 
\  aiulng  Plan  Benefits) 

SiaiL^i.  A  melhod  for  determining 
prospective  interest  rates  for  valuing 
plan  benefit  of  plans  that  do  not  close 
out  under  a  Notice  of  Sufficiency  was 
adopted  in  an  amendment  to  the  interim 
regulation  on  valuing  plan  benefits, 
which  w'as  published  in  the  Federal 


Register  on  .November  14,  1980  (45  FR 
"5209(  The  amendment  also  contained 
the  first  set  of  interest  rales  on  a 
prospective  basis. 

PBGC  Contact.  Ms,  Nina  Hav.es. 
.'Attorney,  Office  of  the  Genera!  Counsel, 
202-254-3010. 

4.  Rules  Governing  the  Allocation  of 
Residual  Plan  Assets 

S'ct'js.  A  notice  of  propsed 
rulemaking  was  published  in  the  Federal 
Register  on  October  2,  1980  [45  FR 
65259),  The  notice  provides  for  a  (iO-day 
public  comment  period,  Rublic 
comments  are  being  reviewed  and  \\o;k 
will  soon  begin  on  preparing 
specifications  for  a  final  regulation. 

PBGC  Contact.  Ms.  Renae  Hubbaid. 
Attorney,  Office  of  the  General  Counsel. 
202-254^89.",. 

5.  Proposed  Rules  on  the  Allos.ation  of 
Employer  Liability  Among  Employers  in 
a  Multiple  Employer  Plan 

6  Proposed  Rules  on  the  .Allocation  of 
Emulo\er  Liability  on  an  Equitable  Basis 
with  Respect  to  the  Termination  of  a 
Sur\iving  Plan  Subsequent  to  a  Partition 
of  Multiple  Employer  Flan 

Sic'us.  In  its  last  semiannual  agenda, 
the  PBGC  listed  the  following  two 
projects:  (a)  Proposed  Rules  on  the 
Allocation  of  Employer  Liability  Among 
Employers  in  a  Multiple  Employer  or 
Multiemployer  Plin.  and  (b)  Proposed 
Rules  for  Partitioning  a  Plan  to  Which 
More  Than  One  Employer  Contributes 
and  Determining  Employer  Liability.  The 
PBGC  stated  that  development  of  these 
projects,  which  involved  certain  rules 
under  ERISA  sections  4063  and  4004. 
was  deferred  pending  enactment  of  the 
multiemployer  plan  legislation.  The 
PBGC  noted  it  would  re-evaluate  the 
need  for  these  regulations  after 
enactment  of  that  legislation. 

The  PBGC  has  now  decided  to  alter 
the  scope  of  these  regulation  projects  in 
Ixvo  ways.  First,  the  PBGC  has  limited 
both  regulations  to  multiple  employer 
plans.  I.e..  plans  to  which  more  than  one 
employer  contribute  that  do  not  meet 
the  definition  of  a  multiemployer  plan. 
This  change  was  made  because,  as  a 
result  of  the  Multiemployer  Act,  ERISA 
sections  4063(a)  (relating  to  employer 
withdrawal  liability).  4063(d)  (relating  to 
plan  partitioning)  and  4064  (relating  to 
employer  liability  upon  plan 
t.?rniinaiion)  now  apply  to  I'luiiiple 
employer  plans  only.  Second,  the  PBGC 
has  decided  that  the  partitioning 
regulation  will  only  set  forth  rules  for 
determining  employer  liability  with 
respect  to  the  termination  of  the 
surviving  plan  subsequent  to  a  plan 
partition.  This  change  is  b^ing  made  for 


the  abo\e-men'.iontd  reasons  and 
because  the  Mul;iemplo\er  Act  clarified 
se\eral  rules  relating  to  plnn  partitioning 
that  were  intended  to  be  the  subject  of 
the  plan  partitioning  regulation.  See, 
Multiempicyer  Act  se.-tion  •:C8(c)(l). 
adding  ERISA  secti-m  4402(g].  This 
change  is  also  the  result  of  the  PBGC's 
reappraisal  of  the  need  for  all  the  rules 
originally  contemplated, 

Due  to  thp  limited  scope  and  need  for 
these  regulations.  Ilic  PBGC  has  decided 
to  defer  des-elopmen'.  of  these  •wo 
projerts 

7,  Rules  for  Determining  Plan 
Sufficiency  and  for  Terminating 
Sufficient  Plans 

Status.  A  draft  of  the  final  regulation 
has  been  prepared,  and  it  is  currently  in 
the  final  steps  of  the  re\iew  process 
prior  to  being  sent  to  the  PBGCs  Board 
of  Directors  for  approval. 

PBGC  Contcd.  Ms  )oan  Seg.d, 
Aitorney,  Office  of  the  General  Counsel, 
202-254^3010 

8,  Amendments  to  the  Notice  of  Intent  to 
Terminate  Regulation 

Status.  This  project  in\oives  the 
issuance  of  a  joint  PBGC-IRS  form 
(Form  5310)  and  amendments  to  the 
PBGC's  .Notice  of  Intent  to  Terminate 
Regulation,  PBGC  and  IRS  staff  are 
continuinr,  to  meet  to  resoKe  changes 
that  will  be  made  to  the  form.  Once  the 
form  is  finalized,  the  final  amendments 
to  the  regulation  will  be  completed, 

PBGC  Contact  Mr.  William  Seals. 
Deputy  Assistant  General  Counsel, 
Office  of  the  Gener.il  Counsel,  202-254- 
4895, 

9,  Rules  for  Valuing  Croup  Insuranuj 
Contracts  (.Amendment  to  the  \aluafion 
of  Plan  .Assets  Regulation 

Description.  To  determine  benefits 
payable  and  the  plan  asset  insufficiency 
for  a  PBGC  trusteed  plan  the  plans 
assets  m.ust  be  valued.  Because  of  the 
unique  nature  of  insurance  contracts, 
the  application  of  the  existintg  PBGC 
regulation  on  valuing  plan  assets  (29 
CFR,  Part  26n)  is  somtwhaf 
cumbersome.  Accordingly,  on  April  18, 
1977.  the  PBGC  published  (42  FR  20158) 
a  propc.-^ed  regulation  setting  forth  the 
rules  for  valuing  :nf  urance  contracts  ns 
plan  assets. 

In  the  December  20, 1979  PBGC 
semiar.r.ual  agenda,  the  PBGC  dropped 
(he  regulation  project  dealing  with  the 
valuation  (and  allocation)  of  group 
insurance  contracts.  The  PBGC  stated, 
at  that  time,  that  PBGC  staff  was  unable 
to  develop  a  regulatory  approach  with 
respect  to  group  insurance  contracts 
more  satisfactory  than  the  existing 
PBGC  regulation. 
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Based  on  subsequent  experience  and 
public  comments  on  the  December  20. 
1979  semiannual  agenda,  the  PBGC  has 
decided  to  resume  tvork  at  this  time  on 
the  %-aluation  of  grtjup  insurance 
contracts  project^ 

Need.  This  amenc!mi;nt  is  needed  in 
o-der  to  allow  insurance  con'racts  held 
as  plan  assets  to  be  valued  more  easily 
than  can  be  done  urder  the  existing 
%..iluation  regulation 

Rf;4ulatory  Ar.rlysifi.  Not  required. 

PBGC  Cuntact.  Mr.  C'jorge  Chimento. 
F\ecutive  AssistdnH  to  the  General 
Counsel,  Office  of  |he  General  Counsel. 
202-254-6476, 

10.  Proposed  Rules  for  Recovery  of 
Benefit  Overpaymants  and  Early  Benefit 
Reduction 

Dt'^cription.  Curfently.  after  the  date 
of  plan  terniinatiorx  plan  administrators 
cftnn  continue  benefit  payments  at  the 
lf\(:ls  then  in  tHeci  under  the  terms  of 
the  plans,  rather  thiin  reducing 
pHvm.cnts  to  the  benefits  payable  under 
Title  IV.  This  is  iiktly  to  result  in 
o\crpaynients  to  plan  participants.  If  not 
recovered  from  plan  participants, 
overpayments  made  after  the  date  of 
plan  termination  irj  PBGC-trusteed  plans 
result  in  addi'ional  charge  to  Title  IV 
premium  payers, 

rhe  PBGC  is  d('\Jeloping  a  proposed 
regulation  to  set  fofth  rules  designed:  (a) 
To  minimize  cverppyments  made  after 
the  date  of  plan  teimiaation  by  requiring 
plan  administrators,  with  PBGC 
assistance,  to  reuu:e  benefit  payments 
to  the  estimated  le.e!  of  Title  IV 
benefits  payable;  (3)  to  define  the 
circumstances  under  which  the  PBGC 
will  recover  overpiiym.pnts  from  ph'n 
participants:  and  []  to  describe  the 
mc'thod[s)  by  whic  i  the  PBGC  will 
recover  overpaymimts. 

Need,  this  reguli  tion  is  needed  to 
establish  rules  anc  a  procedure  for  early 
benefit  reductions  after  the  date  of  plrsn 
termination  in  ord  ;r  to  minimize 
overpayments  to  p  articipants  and  to 
establish  a  forma!  procedure  for  PBGC 
recovery  of  o\erp<  yments  to 
participants.  This  -egulation  will  pioude 
guidance  to  plan  administrators  and 
participants  and  r  linimize  costs  to  the 
insurance  svstem. 


I.ei>al  Bdsis.  ER 


SA  sections 


4Xi2ib;('5),  4022,  4(41.  4042.  4044.  4061. 

Rpk'ularory  Analysis.  Not  required. 

PBGC  Contact.  \\t.  Terrence  Craig. 
Attorney.  Oflce  (|f  the  General  Counsel, 
202-234^873. 


11.  Proposed  Rules  Relating  to  Plan 
ERIS.^fication  (Proposed  .Amendments 
to  the  Guaranteed  Benefits  and 
Limitation  on  Guaranteed  Benefits 
Regulations) 

Di  srnption.  Sections  402(a)(1)  and 
403(c)i'2)(C]  of  the  Multiemployer  Act 
a.mended  ERIS.-\  sections  4001(a)  and 
4022  to  require  the  PBGC  to  guarantee 
the  benefits  to  which  a  participant 
would  be  entitled  if  his  or  her  plan  had 
been  amended  to  comply  with  Title  I  of 
ERISA.  Section  402(a)(1)'  of  the 
Multiemployer  Act  added  a  definition  of 
"nonforfeitable  benefit"  in  ERISA 
section  4001(a).  Section  403(c)(2)(C)  of 
the  Multiemployer  Act  amended  ERISA 
section  4022  by  striking  out  tlie  words 
"the  terms  of  so  that  ERIS.-X  section 
4022  now  provides  that  "*   *  *  the 
corporation  shall  guarantee  the  payment 
of  cil!  iionforfeit.ible  benefits  " 
under  a  plan  *   *   *."  These  provisions, 
when  read  together,  require  the  PBGC  to 
guarantee  benefits  provided  under  the 
terms  of  a  plan  or  required  under  law. 
These  changes  are  effective  September 
26,  1980. 

The  legislative  history  of  the 
amendments  indicates  that  the  PBGC  is 
to  issue  regulations  to  implement  those 
provisions  of  the  MulHernpIoyer  Act  in  a 
practicable  m.Tnner.  Further,  the 
regulations  are  to  treat  plans,  both 
amended  and  unamended,  that 
terminate  on  or  after  September  26. 1980, 
as  though  the  relevant  provisions  of 
Title  I  were  added  to  the  plan  as  of  the 
effective  date  under  ERISA  section  211 
w  ith  respect  to  each  plan. 

In  furtherance  of  this  Congressional 
mandate,  the  PBGC  proposes  to  amend 
i*s  Guaranteed  Benefits  regulation,  29 
CFR  Part  2605.  to  accommodate  the 
specific  changes  made  by  the 
Multiemployer  Act  and  to  set  forth  the 
essential  provisions  in  ERIS.A  Title  I  that 
will  be  read  into  plans  terminating  on  or 
after  September  26. 1980  that  have  not 
been  amended  to  comply  with  ERISA  or 
that  were  not  properly  amended. 

In  addition,  in  order  to  carry  out 
Congressional  intent  that  the  benefits  of 
participants  be  protected  to  the  fullest 
extent,  the  PBGC  proposes  to  amend  its 
Limitation  on  Guaranteed  Benefits 
regulation,  Part  2609  of  Title  29.  to  make 
clear  that  Title  1  provisions  included  in 
plans,  whether  by  law  or  by 
amendment,  that  terminate  after 
September  25, 1980  be  treated  for 
purposes  of  the  "phase-in  rules"  in 
ERISA  section  4022  as  though  they  were 
in  effect  as  of  the  effective  date  for 
those  provisions  under  ERISA  section 
211  with  respect  to  the  plan. 

Need.  This  regulation  is  needed  in 
order  to  ensure  that  participants  and 


beneficiaries  in  ter.minating  plans 
receive  the  retirement  benefit  protection 
mandated  by  Congress, 

Lcoa!  Basis.  ERISA  sections 
4001(a)(0),  4002(b)(,)).  4022. 

PBGC  Contact.  Ms.  Renee  liai;bdrd. 
Attorney,  Office  of  the  General  Counsel. 
202-254^895. 

12.  Rules  Governing  the  Arbitration  of 
Disputes  Concerning  Employer  Liability 

Description.  Section  4221  provides 
that  any  dispute  between  an  employer 
and  the  sponsor  of  a  multiemployer  plan 
regarding  the  determination  of  the 
employer's  withdrawal  liability  to  the 
plan  shall  be  resolved  through 
arbitration.  Section  4221(a)(2)  provides 
that  an  arbitration  proceeding  under  this 
section  shall  be  conducted  in 
accordance  with  fair  and  equitt.iile 
procedures  prescrHjed  by  the  PBC?.C. 

Need.  This  regulation  is  needi-  i  to 
provide  the  rules  of  procedure  in.  li.r 
which  an  arbitration  proceeding  vvill  be 
conducted. 

Leoa!  Basis.  ERISA  sections  4002(b)(3) 
and  4221(a)(2). 

13.  Adoption  of  Alternative  Rules  for 
Allocating  Unfunded  Vested  BcneHts 

Description.  Section  4211  of  ERISA 
provides  a  presumptive  rule,  and  three 
alternative  rules,  that  a  mu'tientployer 
plan  may  use  to  allocate  unfunded 
vested  benefits  to  an  employer  that 
v/ithdraws  from  the  plan  after  April  28. 
1980.  In  addition,  section  4211(c)(5)tA) 
provides  that  multiemployer  plans  may 
develop  and  adopt  by  amendment,  other 
methods  for  allocating  unfunded  vested 
benefits  to  a  withdrawn  employer.  An 
amendment  adopting  an  allocation 
method  not  described  in  section  4211  is 
subject  to  PBGC  approval  based  on  a 
determination  that  use  of  the  alternative 
method  would  not  significantly  increase 
the  risk  of  financial  loss  to  plan 
participants,  beneficiaries,  or  the  PBGC. 

Need.  The  use  of  the  allocation 
methods  described  in  section  4211  may 
be  administratively  cum.bersonie  of 
inequitable  for  many  multiemployer 
plans.  This  regulation  is  needed  so  that 
plan  sponsors  will  know  what 
procedures  they  must  follow  in 
submitting  altern.itive  allocation 
methods  to  the  PBGC  for  approval. 

Legal  Basis.  ERISA  sections  4002(b){3j 
and  4211(c)(5)(A). 

14.  Rules  Prescribing  .Adjustments  in  the 
Allocation  of  Unfunded  Vested  Benefits 

Description.  The  rules  for  allocating 
unfunded  vested  benefits  set  forth  in 
4211  of  ERISA  utilize  several  fractions, 
the  denomanators  of  which  are  the  total 
amounts  contributed  under  a  plan  by  all 
employers.  Section  4211(c)(5)[Dj 


Federal  Register  /  Vol.  45,  No.  247  /  Monday.  Dece.niber  22,  1980  /  Proposed  Rules 


84095 


duthon.<eb  PBGC  to  prumalgate  rules  to 
"permiit  adjustments  m  any 
denominator  *   *   *   where  such 
adjustment  would  be  appropriate  to 
ease  administrative  burdens  of  plan 
sponsors  in  calculating  such 
denominators". 

.\'eed.  The  use  of  the  denominators 
prescribed  in  the  statute  would  be 
administratively  cumbersome  and  costly 
for  many  plans.  Accordingly,  this 
regulation  is  needed  to  enable  those 
plans  to  allocate  unfunded  vested 
benefits  without  incurring  excessive 
adm.inistrative  costs. 

Ae^'fl,'  Basis.  ERIS.A,  sections 
4002{b)(J).  421ifr,H2;(D)  and 
4211(c)(5J(D), 

15.  Use  of  ,\]lernati\  e  .-Miocation  Rules 
by  Construction  liid.istry  Plans 

Description.  Building  and  construction 
industry  plans  are  required  to  use  the 
presumptive  rule  to  allocate  unfunded 
v'isted  benefits  to  construction  industry 
employers  who  withdraw  from  such 
plans.Section  4211(c)(1)  of  ERISA 
provides  that  a  construction  industry 
plan  may,  to  the  extent  prescribed  by 
PBGC  rtgulations.  adopt  a  different 
allocation  method  for  non-construction 
industry  emiployers. 

Nicd.  This  regulation  is  needed  so 
that  such  plans  will  know  what 
procedures  they  must  follow  in 
obtaining  PBGC  approval  of  different 
allocation  methods  for  non-construction 
industry  employers. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4211(c)(1). 

16.  Rules  for  the  .Adjustment  of 
Employer  Liability  for  Withdrawals 
.After  April  28.  1980 

Description.  Section  4217(a)  of  ERISA 
provides  a  special  rule  which  prevents 
certain  events  which  occuned  before 
April  29,  1980.  from  triggering 
withdrawals  and  from  increasing  the 
liability  for  a  partial  withdrawal  after 
that  date.  Under  this  section,  for  the 
purpose  of  determining  withdrawal 
liability  for  a  complete  cr  a  partial 
withdrawal  after  April  28, 1980,  and  for 
the  purpose  of  determining  whether  a 
partial  withdrawal  has  occurred  after 
that  date,  the  amount  of  contributions 
and  the  number  of  contribution  base 
units  of  the  affected  employer  which  are 
properly  allocable  to  (1)  work  performed 
under  a  collective  bargaining  agreement 
for  which  there  was  cessation  of 
contributions  before  April  29, 1930,  or  (2) 
work  performed  at  a  facility  for  which 
there  was  a  cessation  of  contributions 
before  April  29, 1980  are  not  to  be  taken 
into  account.  Section  4217(b)  authorizes 
the  PBGC  to  prescribe  regulations 
setting  forth  the  method  by  which  the 


withdrawal  liability  of  other  etrpioyers 
ill  a  plan  is  to  be  adjusted  where  an 
employer  receives  the  reli'if  provided  by 
this  rule.  This  adjustment  is  necessary 
to  ensure  that  substantially  all  liabilities 
are  allocated  to  contributing  employers. 

Need,  This  regulation  is  needed  to 
provide  for  the  correct  aIioc,:iUon  of  plan 
liabilities  among  cmploye.'"s,  and  to 
protect  plans  and  PBGC  from  risk  of 
financial  loss  whic;h  might  occur  if  large 
amounts  of  liability  are  not  allocated  to 
contributing  emplovers. 

Legal  Basis  ERISA  sections  4002(b)(3) 
and  4217(b). 

17.  Interest  on  Withdrawal  Liability 
Payments. 

Description.  Section  4209(c)(6) 
provides  that  plans  shall  charge  interest 
on  delinquent  withdrawal  liability 
payments  and  on  a  defaulted  employer's 
total  outstanding  withdrawal  liability. 
The  interest  rale  charged  under  this 
section  is  to  be  based,  in  accordance 
with  PBGC  requlations,  en  prevailing 
market  rates  for  comparable  obligations 

Need.  This  regulation  is  needed  so 
that  employers  and  plan  sponsors  will 
be  able  to  determine  the  interest  charges 
on  withdrawal  liability  payments. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4219(c)(6). 

18.  Rules  Governing  the  Duties  of 
Sponsors  of  Plans  that  have  Terminated 
by  Mass  Witluhavval 

Description.  Section  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefits 
under  plans  that  have  terminated  by 
mass  withdrawal.  Under  certain 
circumstances,  the  sponsor  of  an 
insolvent  terminated  plan  is  required  to 
suspend  payment  of  any  benefits  that 
are  in  excess  of  those  guaranteed  under 
Section  4022A  of  ERISA.  The  PBGC  is 
directed  to  prescribe  rules  that  ensure 
that  plan  participants  and  beneficiaries 
received  adequate  notice  of  benefit 
suspensions. 

Need.  This  regulation  is  needed  to 
protect  participants  and  beneficiaries 
under  plans  that  terminate  by  mass 
withdrawal. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4281(d)(3), 

19.  Rules  \'3r\ing  the  Standards 
Governing  the  Sale  of  Assets 

Description.  Section  4204  of  ERISA 
provides  that  an  employer  will  not  have 
partial  or  complete  withdrawal  liability 
solely  because  covered  operations  of  the 
employer  are  transferred  to  another 
emploj'er  in  connection  with  a  sale  of 
the  employer's  assets,  if  three  specified 
conditions  are  satisfied.  This  provision 
applies  to  any  sale  occurring  after  April 


28,  1980.  for  which  there  would 
otherwise  he  withdrawal  liability.  Two 
of  the  conditions  are:  (1)  the  purchaser 
provides  a  bond  to  the  plan;  and  (2)  the 
contract  of  sale  provides  that  if  the 
purchaser  partially  or  completely 
withdraws  from  the  plan  during  the  five 
plan  years  following  the  sale,  the  seller 
is  secondarily  liable  for  any  withdrawal 
liability.  PBGC  is  authorized  to  vary 
these  conditions  by  regulation,  "if  the 
variance  would  more  effectively  or 
equitably  carrv  out  the  purposes  of 
{Title  IV')". 

Need.  This  regulation  is  needed  to 
provide  relief  to  certain  employers  who 
sold  their  businesses  between  April  28, 
1980  and  September  25.  19!50  and  who 
incurred  withdrawal  liability  Such 
employer  were  unable,  as  a  practical 
matter,  to  arrange  the  sale  of  the 
business  in  a  manner  that  satisfies  all 
the  requirements  of  section  4204. 

Legal  Basis.  ERISA  sections  4002ib)(2) 
and  4204(c). 

20.  Rules  Governing  the  Election  of  Plan 

Status 

Description.  The  Multiemployer  Act 
changed  the  statutory  definition  of 
"multiemployer  plan"  in  section  3(37)  of 
ERISA  and  section  414(f)  cf  the  Internal 
Revenue  Code  of  19.54.  as  amended. 
Because  of  this  change,  some  plans  that 
were  not  multiemployer  plans  under  the 
prior  law  are  multiemployer  plans  under 
the  Multiemployer  Act.  Section  4303  01 
ERISA  provides  that  plan  sponsors  of 
certain  plans  that  are  affected  by  this 
change  in  the  statutory  definition  may 
elect  within  one  year  after  enactment  of 
the  Multiemployer  Act.  pursuant  to  rules 
established  by  the  PBGC,  to  retain  their 
status  as  non-multiemployer  plans. 

Need.  This  regulation  is  needed  to 
permit  sponsors  of  certain  plans  to  elect, 
w-ithin  the  time  limits  imposed  by  the 
Act,  to  have  their  plans  remain  non- 
multiemployer  plans. 

Legal  Basis.  ERIS.A  sections 
4002(b)(3).  4303. 

21.  PBGC  Actuarial  A'sumplions  for 
Computing  Unfunded  \  ested  Benefits 

Description.  Section  4213(a)  provides 
that  the  PBGC  may  prescribe  by 
regulation  actuarial  assumptions  which 
plan  actuaries  may  use  in  their 
determination  of  a  multiemployer  plan's 
unfunded  vested  benefits.  The  value  of 
unfunded  benefits  is  used,  in  turn,  to 
compute  an  employers  withdrawal 
liability. 

Need.  The  regulation  is  needed  to 
provide  standards  that  may  be  used  for 
the  computation  of  withdrawal  liability. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4213(a). 
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22.  Riiies  Gov  erning  the  Notice  of 
Insolvency 

DescriDUo!:  St;itiori  1245|e)  inquires 
ihe  plan  sponsor,  when  he  or  she 
tJeterrriined  thdt  the  plan  may  Leco:T.e 
insolvent,  to  give  notice  of  thd!  fjcl  !o 
thr  PBGC.  In  addiuon.  the  pldn  sponsor 
fiiufit  inform  employees  and  affected 
employee  organizutions  of  the  possible 
insolvency.  Section  4245(e)(4)  requires 
t.hat  ihi-  notice  be  given  in  accordance 
v\i!h  re^L.-Ijiions  p'' ..-scribed  bv  the 
PBGC. 

iXet'J.  I'his  regulation  is  needed  s.o 
;r,:t  phin  sponsors  can  compK  uilh  thi;. 
s'atutory  ob'.igjtian.  In  addition,  this 
r.otice  is  important  to  PBGC  for  program 
and  financial  planning. 

L('i;ul  Basis.  KRISA  siu.tions  4002(b)(3j 
.!nd  4245(e]{4). 

23.  Rules  Governicg  the  Notice  of  a 
Merger  <•■[  Transfer  of  .Assets  Between 
Vlultieniployer  Pljn. 

Di'srnpncn.  S -Siion  4231(bHl) 
requires  the  plan  sponsor  of  a 
r.vjltiemployer  plan  to  notify  PBGC,  in 
accordance  with  regulations  presr nbed 
by  PBGC,  of  a  mei>;f;r  or  transfer  of 
assess  or  li<ibilitie$  to  anothf.r 
ni'jitiempiover  plan  at  least  120  da_\,s 
before  the  effective  date  of  the  merger  or 
transfer. 

A'epd.  This  regulation  is  needed  so 
iha'  plan  sponsors  can  complv  with  this 
statutory  obligation. 

/(^,;'u/S(.v--/5.  ERFS.A  section-,  4002;b)(3) 
.^.-;d4231(b!!3). 

24.  Ru'os  Defining  "Trucking  Industry" 

Description.  Section  4203(d)  of  ERISA 
provides  a  special  withdrawal  liability 
rale  appiic; b!--  to  plans  where 
'■s.jbs!Hnf;a!i\  al!'   iif  the  contributions 
required  under  thejplan  are  made  by 
e^iployers  "primaijilv  engaged"  in  the 
long  and  short  haiji  tiucking  industry, 
the  household  g"'  (is  rpuvir.g  industry  or 
the  public  wareh  rv'sing  ;nilastjy.  The 


'household  goods 


noving  industry"  and 


■public  warehousi  ig  industry'',  a 
regulation  is  need(  d  to  describe  the 


scope  of  ihis  spec, 
regulation  defining 


engaged  '  and  "sul  stanlially  all",  is 


needed  to  provide 
employers  with  gu 
■niplementing  the  s 


ne  the  scope  of  the 
trucking  industry" 


reguhition  will  def 

rule  by  defining  th 

and  related  terms  fend  by  defining 

"substantially  all'  and  "primarily 

engaged". 

Need.  Because  t  le  statute  does  not 
define  the  terms  "trucking  industry" 


d  rule.  Further,  a 
he  terms  "primarily 


;  plan  sponsors  and 
dance  in 
pecitil  rule. 
Lagal Basis.  ERIpA  sections  4r'02|b)(3J 
and  4203(d). 


25  Rules  Allowing  Plans  to  Adopt  the 
"Conslrutt'.on  Industry"  Definition  of 
VVirhdrawai. 

Description.  Section  4203(a)  of  ERISA 
defines  the  circumstances  undei  which 
iin  em.pioyer  withdraws  from  a 
mtihiemployer  plan  Sections  4203(b] 
and  (r)  include  special  definitions  of 
uithdrawai  for  the  building  and 
construction  industry  and  for  the 
entertainment  industry.  Under  the 
special  rules  a  withdrawal  is  considered 
to  tal^e  place  only  if  an  employ ei  ceases 
to  hav  (-  an  obligation  to  contribute 
und'^i  the  plan  and  either  (1)  continues 
to  perform  work  of  the  same  type  for 
vvhiich  contributions  were  previously 
icquired  in  the  jurisdiction  of  the 
collective  bargaining  agreement  or  (2) 
resumes  work  in  the  jurisdiction  within 
five  years.  Section  4203(f)(1)  provides 
that  plans  in  other  industries  may. 
pursuant  to  PBGC  regulations,  be 
amended  to  adopt  similar  withdrawal 
rules.  However,  section  4203(f)(2) 
specifies  that  the  regulations  may 
authorize  use  of  the  construction  or 
entertainment  rule  only  in  those 
industries  (or  parts  of  industries)  which 
dispiav  characteristics  that  make  use  of 
the  construction  rule  appropriate,  and 
v.here  use  of  the  rule  would  not  pose  an 
appreciable  risk  to  the  insurance 
system. 

Need.  This  regulation  is  needed  to 
provide  plans  that  wish  to  adopt  the 
construction  industry  or  entertainment 
industry  definitions  of  withdrawal  with 
guidance  regarding  how  to  seek  PBGC 
approval  for  use  of  the  definition. 

Legal  Basis.  ERI.SA  sections  4002(b)(3) 
and  4203(0(1). 

Issued  in  Washington  DC.  this  16th  day  o! 
December.  1980. 
Robert  E.  Nagle, 

E\'TJtive  Director  Pension  Beih'tit  Guaranty 
Corporation. 
•■'B  n,..  sfu ;'i57: k.' .j  ':-i<t-«n.8-4Si!m| 

BILLING  CODE  7708-01-M 


VETERANS  ADWIMSTRATION 

SSCFR  Part  21 

Veterans  Education;  Ratio  oi 
Federaily-Supportod  to  Other  Students 
for  Flight  Courses 

AGtNCV:  Veterans  Administration. 
ACTION:  vVithdrawal  of  proposed 
'■  ,  ..ition  changes. 

SUMMAHV:  The  Veterans  Administration 
is  withdrawing  its  proposal  to  require 
flight  schools  to  calculate  the  ratio 
between  Federally-supported  students 
and  other  students  for  each  appro\ed 
flig^ht  course. 


FOR  FURTHER  tNFORIVIATlON  CONTACT: 
June  C  Si  haeffer.  Assistant  ciirertor  for 
Policy  d:'d  Program  Administration 
Educat'en  Service.  Department  of 
\'eierans  Benefits.  \'eiera:is 
Administration.  Washington,  D.C  20420 
(202-3a't-2W2) 

SUPPLEMENTARY  INFORMATION;  On  page 
41661  of  the  Federal  Register  jins  20. 
1980.  there  was  fjbhshed  a  proposed 
amendment  to  38  CFR  21.4201 

Interested  person.s  were  giver  (}0  days 
to  submit  comments,  suggestior  s  or 
objections.  We  received  16  le;!e:s 
containing  numerous  comments  a.'id 
suggestions. 

Subsequcr!  to  the  publication  of  the 
proposal  the  Veterans'  Rehabilitation 
and  Education  Ami-ndments  of  19-30  was 
passed.  This  Isw  reduced  the  percentage 
of  flight  charges  for  which  an  eligible 
veteran  may  be  reimbursed  from  90 
percent  to  60  percent.  This  should  make 
enrollment  in  flight  training  for 
avocat.onal  purposes  less  attractive. 

Accordinoly.  the  Veterans 
Adi.'iinistration  has  decided  to  withdraw 
this  proposal.  The  agency  may  make  a 
new  proposal  should  circumstances 
warrant.  The  proposed  change  lo 
§  21.4201  is  withdrawn. 

Approved:  Detembei  16,  1980. 

By  di.'eclion  of  the  AdministrHlor. 
Rufus  H.  Wilson. 
Deputy  Administrator. 

\)-V  Dj.    >V.    I'V-r:  FIi-i!  \1-W  6it  h45  »ni| 
BILLING  CODE  8320-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tA-9-FRL  T70^-2^ 

Approval  and  Promulyation  ot 
Implementation  Plans;  Rule  Revisions 
of  Six  Sacramento  Valtey  Air  Pollution 
Control  Distr»cts  in  the  State  ct 
California 

agency:  Environmental  Protection 

ACTRiON:  Notice  of  proposed 

rulemaking. 


summary:  Rule  revisions  for  the  Butte, 
Sduianii  nto.  Shasta.  Sutter,  and  Yuba 
County  and  Yolo-Solano  Air  Pollution 
Control  Districts  (APCDs)  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
California  Air  Resources  Board.  The 
intended  effect  of  these  revisions  is  to 
update  the  ru'es  -ind  to  correc' 
deficiencies  in  the  California  Stale 
Implemontalion  Flan  (SIP).  These  rules 
have  been  evaluated  and  found  to  be  in 
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confoimance  with  the  requirements  of 
40  CFR  Part  51  and  the  Clean  Air  Act. 
with  certain  exceptions.  Therefore,  these 
((■visions  are  proposed  to  be  approved. 
ai.d  incorporated  into  the  California  SIP. 
with  certain  exceptions.  The  EPA  invites 
public  comments  on  this  proposed 
ruiemaking  action. 

DATES:  Cnm.ments  may  be  submitted  up 
to  February  20,  1981. 
ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Min:  Air  & 
I  iiizardous  .Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4)  Environ.T.ental  Protection  Agency. 
Region  IX.  215  Fremont  Street,  San 
i-ranciscoCA  94105. 

Copies  of  the  proposed  revisions  are 
availiiblc  for  public  inspection  during 
norniiil  business  hours  at  the  EPA 
Rcyic/n  IX  office  at  the  above  address 
ar'.d  at  the  following  locations: 
Butte  County  Air  Pollution  Control 

District.  316  .Nelson  .'\venue.  P.O.  Box 

1229,  Oroville  CA  95965 
Sacramento  County  .^ir  Pollution 

Control  Ditrict.  3701  Branch  Center 

Road.  Sacramento  CA  95827 
Shasta  County  Air  Pollution  Control 

District,  18.55  Placer  Street,  Redding 

CA  96001 
Suiter  Countv  Air  Pollution  Control 

District,  142  Garden  Way.  Yuba  City 

C.'\  93991 
Yiilo  Solano  .Vir  Pollution  Control 

District.  323  First  St.reet,  Suite  5,  P.O. 

Box  1006,  Woodland  CA  95695 
Yuba  County  Air  Pollution  Control 

Ditrict.  938  14th  Street,  Marysville  CA 

95901 . 
Ciilifornia  Air  Resources  Board.  P.O. 

Bu\  2815,  1102  "Q"  Street,  Sacramento 

CA  95814 
Public  Information  Reference  Unit, 

Room  2922  (EP.A  Library).  401  "M" 

Street  SVV,.  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doughis  Grano.  Chief.  Regulatory 
Section.  Air  Technical  Branch.  Air  & 
Hazardous  Materials  Division, 
Iinvironrnental  Protection  Agency, 
Region  IX,  215  Fu  mont  Street.  San 
Francisco  CA  94105,  (415)  550-2938, 

SUPPLEMENTARY  INFORMATION:  The 

California  Air  Resourrcs  Board,  as  the 
Governor's  designee,  submitted  the 
f(illowing  rules  on  the  indicated  dates: 

Butte  County  APCD 

February  25.  1980 

Rule  2-12.e.    Cold  Solvent  Dcgreasing 

Sacramento  Coiinty  .APCD 

A^iiil  2.  1980 

Rule  7    Ringclniunn  Chart 

Rule  24    Specific  Contaminants 

Rule  25    Organic  Solvents 

Rule  28    Breakdown  Conditions;  Emergency 

Variances 
K..;e  .10    Exceptions 


Sec. 

Rule  53    Applications 
Rule  71     Hearing  Board  Fees  (May  23,  1979) 
Rule  74    Agricultural  Burning  Permit  Fees 
(May  23, 1979) 

Shasta  County  APCD 

October  15.  1979 

Rule  1.1     Title 

Rule  1.2  Derinilions  (2  terms) 
Rule  2.6  Agricultural  Burning 
Rule  2.11    Fees 

Rule  2.12    Expiration  of  Applications 
Rule  3.2    Specific  Air  Contaminants 
Rule  3.4    Industrial  Use  of  Organic  Solvents 
(M.iy  23. 1979) 

December  17, 1979 

Rule  1.2    Definitions  (7  terms) 

Rule  3.3    Gasoline  Loading  and  Transfer  in 

Ihe  Sacramento  Valley  Air  Basin  (August 

15. 1980) 
Rule  3.14    Petroleum  Solvent  Dry  Cleaners 
Rule  3.15    Cutback  Asphalt  Paving  Materials 
Rule  3.17     Organic  Solvent  degreosing 

Operations  (June  2.  1980). 

Sutter  County  APCD 

February  25.  1980 

Rule  1.2    Definitions 

Rule  1  4    Enforcement 

Rli1(!  2.4     Exceptions  ()une  2.  1980) 

Rule  2.8    Open  Burning  (June  2, 1980J 

Rule  2.8.1     Additional  Open  Burning 

Restrictions  (deletion) 
Rule  2.17    Circumvention 
Rule  2.82    Open  Burning  of  Wood  Waste  on 

Property  Where  Grown 
Rule  4.1    Prohibitions  (Agricultural  Burning) 
Rule  4.3     Applications 
Rule  4.8    Permit  Forms 
Rule  6.4    Analysis  Fees 
Rule  7.4    Contents  of  Petition 
Rule  7.11    Notice  of  Hearing 

Yolo-Solano  APCD 

OcU'hi'r  15.  1979 

Rule  4.1    Authorization  to  Construct  Fees 
Rule  4.2    Permit  to  Operate  Fees 
Rule  4.3    Hearing  Board  Fees 

December  17. 1979 

Rule  2.8    Open  Burning,  General 

Rule  6.1     Prohibitions 

Rule  6.6    Restricted  Burning  Days 

February  25,  1980 

Rule  5  4    Contents  of  Petitions 

Yuba  County  APCD 

October  15, 1979 

Rule  1    Title 

Section  1    Definitions  (deletion) 

Rule  1.1    Definitions 

Rule  1.3    Effective  date 

Rule  2.0    Open  Fires 

Rule  21    Exceptions  to  Rule  2.0 

Rule  2.2    (Open  Burning) 

Rule  2.4    E.\ception  to  Rule  23 

Rule  2.5    Permit  Regulations 

Rule  2.6    Burning  Hours 

Rule  2.7    Agricultural  Burning  Requirements 

Rule  2.8    Forest  Management.  Range 
Improvement,  and  Property  Being 
Developed  for  Commerical  or  Residential 
Purposes 


Sec. 

Rule  2.9    Prohibited  Burning 

Rule  2.10    Exceptions 

Rule  2.1 1     Fire  Prevention 

Rule  2.1:!     Designated  Agencies 

Rule  2.13    .\'a;sance 

Rule  2.14     Exceptions  to  rule  2.13 

Rule  2. 15    Orchard  and  Citrus  Healprs 

Rule  2.1f)    Cost  of  Putting  Out  a  Fire 

Rule  2.17    Visible  Emissions 

Rule  2.18    Exceptions  to  Rule  2.17 

Rule  2.19    Particulate  Mutter  Concentration 

Rule  2.20    Dust  and  Fumes 

Rule  2.22     Corrib:nat:(.n  of  Emission 

Rule  2.23    Sand  Blasting 

Rule  2.24    Reduction  of  Animal  Matter 

Rule  2.2^^    Sulfur  Oxides 

Rule  2.28    Reduced  Sulfur  Compound 

Rule  2  29    Organic  Solvents 

Rule  2.30     Circumv:';ition 

Rule  4.0    Enforce.Tse.Tl 

Rule  4.3    Tests 

Rule  4.5    Air  Pollution  Equipment — 

Scheduled  Maintenance 
Rule  4.7     Pe-mit  Actions 
Rule  4.8     Variance  Action 
Section  5    Enforcement  (deletion) 
Rule  5.0    General 
Rule  5.1     Hearing 
Rule  5.2     Procedures 
Rule  5.3     Hearings 

Rule  5.4     Contents  of  Petition  for  Hearing 
Rule  5.5     Request  for  Variance 
Ri;!{'  5,6    Appeal  from  Denial 
Rule  5  7    Failure  to  Comply  with  Rules 
Rule  5.8     Answers 

Rule  5  9     Dismissal  of  Request  for  a  Hearing 
Rule  5.10    PUce  o!  Hearing 
Rule  5.11     Notice  of  Hearing 
Rule  5.12    Evidence 
Rule  5.13     Preliminary  .Matters 
Rule  5,14     Official  .Notice 
Rule  5.15     Continuances 
Rule  5.16    Decision 
Rule  5  17     Effective  Date  of  Decision 
Rule  5. IB     Lack  of  Permit 
Rule  5.19    Record  of  Hearing 
Rule  6    Variance 
Rule  6  1     Interim  Variances 
Rule  6.2    Limitation  of  Grantmg  Variance 
R'.ile  6.3     (Requirements  on  Granting 

Variance) 
Rule  6.4     Cash  Bond 

Rule  6.5    Modifying  or  Revoking  Variances 
Rule  6.6    Variance  Time  Period 
Rule  6.7    Variance  .Action 
Rule  7    Hearing  Board  Fees 
Rule  7.1     Analysis  Fees 
Rules     Penalties 
Rule  8. 1     Arrest,  Notice  to  Appear 
Rule  8.2    Orders  for  Abatement 

Feliruary  25,  1980 

Rule  2.26    Storage  of  Petroleum  Products 
Rule  2.31     Solvent  Dcgreasing 

The  above  rules  have  been  evaluated 
by  EPA  and  have  been  determined  to  be 

in  conformance  with  the  requirements  of 
40  CFR  Part  51  and  the  Clean  .Air  ,\cX, 
with  certain  exceptions.  Therefore,  these 
revisions  are  proposed  to  be  approved 
and  incorporated  into  the  California  SIP, 
except  as  follows: 
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Sacramento  County  APCD 

Section  (bl(5)  of  Rule  7,  Ringelmann 
Chart,  exempts  '  tihei  equipn'.tr.t"  from 
the  opjc:ty  ru!p  The  term  "othi;r 
equipmerl'  ii  ir.Cf'fis'.ed.  Since  tliis 
nouid  render  portions  of  the  opacity  rule 
unenforceable,  this  s-^cfion  is  proposf^d 
to  be  disapprovpj. 

Revisions  to  R  lie  24,  Specific 
Coii'arvnanls.  ailuvv  new  exemptions  to 
conlrol  requiremants  which  could  allow 
an  incrr  use  in  enipssions.  The  rule  is 
proposed  to  be  ii,t:.'.pproved,  pending 
submission  of  a  control  strategy 
analysis  showing  that  it  would  not 
in't^'fere  with  md|n;:;nance  of  the 
National  Ambient  Air  Quality  Standards 
(N'AAQS).  I 

Rule  30,  Excepftors,  allows  'any 
activity"  to  be  exer-ipted  from  the 
emission  discharge  requirements  based 
c:i  inv'-^^tigation.  Experiment  or 
reseT'.r.  h.  This  coijld  allow  an  increase 
of  emissions.  SinOe  no  analysis  has  been 
submitted  showirv;  this  would  not 
interfere  with  maintenance  of  the 
NAAQS.  the  rule  is  proposed  to  be 
disapproved. 

Shasta  County  APCD 

Sections  (l)ib)(iii),  (l)(cj(viii).  (5)ic) 
and  [5J[d)  of  Rule  2:6.  Ai;ricultural 
Burning,  allow  new  exemptions. 
Sections  (l)(b){i;il  jnd  (l)(c][vin)  allow 
agricultural  burnirg  exemptions  on  no- 
burn  days.  Sections  (5)(c)  and  [5)(d] 
allow  burning  in  agricultural  operations 
above  a  certain  geographical  elevation. 
These  provisions  r.ould  increase 
particulate  emissir^'HS.  Since  no  analysis 
hris  been  submiitgd  showing  this  would 
not  interfere  with  maintenance  of  the 
N.AAQS,  the  sections  are  proposed  to  be 
disapproved, 

Sutter  County  APCD 

Sections  (f]  and  (g)  of  Rule  2.8  allow 
exemptions  to  agricultural  burning 
requirements.  Section  ff]  allows 
agiicultur'al  w-istijs  open  burnir-;  at  the 
d'SfTetion  of  the  .\>r  Pollution  Control 
Officer.  Section  (^1  allows  agricultural 
vv testes  burning  :n  a  mechanized  burner 
by  perm.it.  These  provisions  could 
increase  particuUte  emissions.  The 
sections  are  proposed  to  be 
disapproved,  pen^^ng  submission  of  a 
control  strategy  d(  monstrating  that  they 
will  not  interfere  \\\*h  maintenance  of 
the  NAAQS. 

Yuba  County  APCD 

The  revision  of  Section  1,  DtUnitior.s. 
deletes  four  definitions  (silviculture. 
timber  operations,  backfiring,  and  strip 
firing).  These  definitions  clarify  the  SIP 
requirements  and  therefore,  their 
deletions  would  weaken  the  SIP.  Since 


no  analysis  has  been  submitted  showing 
this  would  not  interfere  with 
maintenance  of  the  N/\AQS.  the 
deletions  are  proposed  to  be 
disapproved. 

Rule  1.1  (jj).  Definitions,  revises  the 
definition  of  "PPM"  by  no  longer 
specifying  that  it  be  expressed  on  a  dry 
gas  basis.  1  he  nt  w  definition  is  less 
stringent  and  therefore,  its  approval 
would  weaken  the  SIP.  Since  no 
analysis  has  been  submiUed  showing 
this  would  not  interfere  with 
.maintenance  of  the  NAAQS.  the  rule  is 
proposed  to  be  disapproved. 

Rule  1.3,  Effec'ii  e  Date,  contains  a 
clerical  error,  in  that  an  effective  date  is 
not  specified  for  the  rule.  As  a  result,  the 
rule  is  proposed  to  be  disapproved. 

Rule  2.1  (j).  Exceptions  to  Rule  2.0. 
allows  the  burning  of  tires  to  produce 
smoke  columns.  This  could  increase 
particulate  emissions.  Since  no  analysis 
has  been  submitted  showing  this  would 
not  interfere  with  maintenance  of  the 
NAAQS,  the  rule  is  proposed  to  be 
disappeared. 

Sections  (g)  and  (h)  of  Rule  2.4, 
Exception  to  Rule  2.3.  allow  exemptions 
from  agricultural  burning  requirements. 
These  provisions  could  increase 
particulate  emissions.  The  rules  are 
proposed  to  be  disapproved,  pending 
submission  of  a  control  strategy 
dem.onstrati;ig  that  they  will  rot 
interfere  with  maintenance  of  the 
N'AAQS. 

No  action  is  proposed  to  be  taken  on 
the  following  rules  since  they  are  not 
directed  at  attainment  and  maintenance 
of  the  NAAQS: 

S!...sta  County  .APCD 

October  13,  1979 

Rule  3.2.  rows  vi.  vii     Specifiu  Air 
Contaminants 

YoIo-So!ano  APCD 

December  17.  1979 
Rule  6.1(1)     Prohibitions 
Yuba  County  APCD 

October  15,  1979 

Rule  2.4(a)     Exception  to  Rule  2.3 
Rule  2.13    Nuisance 
Rule  2.14    Exceptions  to  Rule  2.13 
Rule  2.28    Reduced  Sulfur  Compound 

Under  Section  110  of  the  Clean  Air 
Act  as  am^ended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 

dis:ipprove  rules  submitted  as  revisions 
to  the  SIP.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions,  including  rule  deletions 
caused  thereby,  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or  before 


fiO  days  after  publication  of  this  notice 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  Office  and  the  F.PA 
Public  Information  Reference  Unit, 

The  Administrator's  decision  to 
approve  or  disapprove  the  prop''ised 
revisions  will  be  based  on  the  comments 
recp'ved  and  on  a  deteiniination 
whether  the  amendments  meet  th;.* 
requirements  of  Section  110(3)|2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 

EPA  has  determined  th.ut  this  action  is 
"specialized"  and  the.''^fore.  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sees.  110,  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  4!0  and  7601(a)) 

Dated:  December  9, 1980. 
Sheila  M  Prindiville, 

Acting  Ri^i^hnial  Administrator. 

jKR  Doc.  80-39650  Filed  12-19-aO:  0:45  ami 
BILLING  CODE  6560-38-M 


40  CFR  Part  52 
IA-5-FRL  1708-8) 

Approval  and  Promulgation  of 
Implementation  Plan  for  Illinois 

agency:  L!  S.  Eiiviruiimtuit.il  I'lolection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  publishes  for 

public  comment  a  revision  to  the  Illinois 
State  Implementation  Plan  (SIP)  for  total 
suspended  particulates.  The  revision 
consists  of  a  schedule  for  the  completion 
of  studies  on  traditional  and  non- 
traditional  part'culate  sources  and  fur 
the  proposal  of  new  rcgulalion,s  for 
nontraditiona!  sources. 
DATE:  Comments  on  the  SIP  revision  and 
on  USEP.A's  proposed  rulemaking  are 
due  by  January  21,  1981. 
ADDRESSES:  Copies  of  this  SIP  rev  ision 
are  available  for  public  inspection 
during  ntjrmal  business  hours  at  '.he 
following  addresses: 

United  States  Environmental  ^otection 

Agency. 
Air  Programs  Branch. 
Region  \'. 

230  South  Dearborn  Street, 
Chicago.  Illinois  60004. 
United  States  Environmental  Protection 

Agency. 
Public  Information  Reference  Unit. 
401  M  Street.  S.VV.. 
Washington.  D.C.  20460. 
Illinois  Environmental  Protection 

Agency. 
2200  Churchill  Road. 
Springfield.  Illinois  6270G. 
Written  comments  should  be  sent  to:  Mr. 
Gary  Gulezian.  Chief.  Regulatory 
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Analysis  Section,  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  6;>f04. 
FOR  FURTHER  INFORMATION  CONTACT: 

judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protecdon  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  &1604.  (312)  886-6038. 
SUPPLEMEf^TARY  INFORMATION:  On 
February  21.  1980  (45  FR  11472),  the  U.S. 
Environmental  Protection  Agency 
(l.'SF.I^A)  announced  final  rulemaking  on 
revisions  to  the  Illinois  State 
Implementation  Plan  (SIP).  Illinois 
submitted  these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  the  final 
rulemaking  (45  FR  11472. 11479)  USEPA 
approved  a  schedule  submitted  by  the 
State  of  Illinois  en  August  29. 1979  for 
the  completion  of  studies  on  traditional 
and  nontraditional  particulate  sources 
and  on  the  proposal  of  new  regulations 
for  these  sources.  Those  schedules  w-ere 
expanded  and  revised  from  the  schedule 
on  which  USEPA  had  proposed 
rulemaking  (44  FR  38587.  38594).  Two 
public  comments  were  received  after  the 
final  rulemaking  suggesting  that  the 
public  had  not  been  given  an 
opportunity  to  comrtient  on  the  revised 
schedules.  The  purpose  of  this  notice  is 
to  invite  public  comment  on  that 
schedule. 

The  State's  submittal  of  August  29. 
1979,  outlined  a  detailed  plan  to  study 
(he  causes  of  particulate  nonattainment 
and  to  develop  strategies  to  attain  and 
maintain  the  particulate  standards.  The 
studies  focus  on  the  impact  of 
nontraditional  particulate  sources, 
methods  for  controlling  nontraditional 
sources,  and  the  extent  to  which 
traditional  sources  with  Reasonably 
Available  Control  Technology  (RACT) 
controls  contribute  to  particulate 
nonattainment.  These  schedules  ore  as 
follows: 


Em»sk,fl  source  "\^;^^''*  ^'Ste"" 

Nontraditional  a'ea 
source  stuAas: 

Vehicular  acbwiliss lEPA,  CDEEP.      August  19B1 

Agricultural  activities.. lEPA Do, 

ConstfucHon  activires       lEPA,  e,-Siate      October  1981 
PC 

Unpaved  roads lEPA August  1981 

General ,  ,,      lEPA July  1381. 

Point  source  studies  lEPA January  1981 

Analysis  ol  poinl 
sourtes 

lEPA:  Illinois  Environmental  Protection  Agency 
CDEEP  Cnicago  Department  of  Energy  and  Enviommental 
Prolec'.ion 
Bi  Stale  ^C  Bi-Slate  Planning  Commission 

The  State  has  committed  itself  to 
complete  an  attainment  strategy  based 


on  these  studies  by  Da;  -■:;V.h  ;  .:'.    1981 
and  to  propose  any  addit.c::-.^!  n.easurcs 
necessary  to  attain  and  ma;ntain  the 
National  Ambient  Air  Quality  Standards 
{NAAQSj  to  the  Illinois  Pollution 
Control  Board  by  December  31, 1981 
Because  the  State  Cdnnot  legally 
prejudge  the  outcome  of  the  Board's 
statutorily  mandated  proceedings.  It 
cannot  assure  USEPA  that  the 
regulations  will  be  promulgated. 
Therefore,  the  State  has  not  made 
commitments  either  to  promulgate  the 
regulations  or  to  a  specific  date  for 
promulgation. 

For  this  reason,  USEPA  is  imposing 
the  additional  requirement  that  any 
necessary  regulations  be  finally 
promulgated  by  the  State  and  be  in 
effect  in  order  to  attain  the  Standard  by 
December  31. 1982.  The  finally  adopted 
regulations  must  be  submitted  to  USEP.^ 
HB  a  revision  to  the  Illinois  SIP.  USEPA 
proposes  to  approve  this  schedule  as  a 
revision  to  the  Illinois  particulate  SIP. 
USKP.A  has  already  approved  the  State's 
approach  to  demonstrating  attainment 
and  conditionally  approved  the  State's 
overall  particulate  SIP  (45  FR  11472. 
11477)  v\ilh  the  exception  of  the  portions 
yf  it  addressing  iron  and  steel  sources. 

All  interested  persons  are  invited  to 
comment  on  these  revisions  to  the 
Illinois  SIP  and  on  USEPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
notice.  Public  comment  received  on  or 
before  January  21, 1981,  will  be 
considered  in  USEPA's  final  rulemaking. 
All  comments  received  will  be  available 
for  inspection  at  the  Region  V  Air 
Programs  Branch.  230  South  Dearborn 
Street.  Chicago.  Illinois.  60604. 

Under  Executive  Order  12044  {43  FE 
1266]),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and.  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
vvhetlier  it  may  follow  other  specialized 
development  procedures.  USEP.^  labels 
such  proposed  regulations  as 
"specialized."  I  have  reviewed  this  and 
detoimined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Seclion  110  of  the  Clean  Air  Aet  [42  U.S.C 
7410)) 

Dated:  November  20. 1980 
|ohn  .McGuire, 

Roslouul  Administrator. 

\VS.  Due  t).V3n696  F'llfd  12-1(M»,  B45  imj 
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40  CFR  Part  52 

I A-7-FRL  1695-5) 

Proposed  Revision  of  the  State 
Implementation  Plan  for  Kansas 

Correction 

In  FR  Doc.  80-38359,  appearing  on 
page  81b08.  in  the  issue  of  Thursday. 
December  11. 1980,  make  the  following 
correction. 

On  page  61G08,  third  column,  fourth 
line,  the  date  reading:  "January  12. 1980' 
should  have  read  "January  12. 1961" 

BILLING  CODE  1505-01-M 


40  CFR  Part  52 

tA-7-FPL  1709-1] 

Approval  and  Promulgation  of  State 
implementation  Plans;  State  of 
Missou.n 

agency:  Environmental  Protection 

,\g..ncy  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Part  D  of  the  Clean  Air  Act. 
ds  d.riiended  in  1977.  requires  that  states 
revise  their  State  Implementation  Plan 
(SIP)  for  all  ureas  that  have  not  attained 
the  National  Ambient  Air  Quality 
Standards  (N.AAQS).  As  part  of 
Missouri's  conttol  strategy  for 
attainm.ent  of  the  N.\.\QS  for  ozone,  the 
state  hus  revised  its  SIP  to  require 
additional  control  of  volatile  organic 
compounds  (VOC)  in  the  St.  Louis  and 
Kansas  City  nonattainment  areas.  The 
revisions  to  the  State's  SIP  include  both 
revisions  to  existing  regulations  plus 
additional  regulations  for  control  of 
VOC's  emitted  from  certain  industrial 
sources  as  covered  by  EPA's  Group  II 
Control  Technique  Guidelines  (CTG). 

EPA  proposes  to  fully  approve 
portions  of  the  SIP  revisions  and 
conditionally  approve  other  portions 
where  there  are  minor  deficiencies  and 
the  state  provides  assurances  that  it  will 
submit  corrections  by  specified 
deadlines.  This  notice  solicits  comments 
on  EPA's  proposed  actions,  its  rationale 
for  these  actions,  and  what  deadlines 
should  apply  for  correcting  identified 
deficiencies. 

DATE:  Comments  must  be  received  by 
j.ir., try  21.1981. 

ADDRESS:  Comments  should  be  sent  to 
.\h.  'rscu  Greer,  Environmental 
Protection  Agency.  Region  VU.  Air  and 
Hazaidous  Materials  Division.  Air 
Support  Branch.  324  East  11  ih  Street. 
Kansas  City.  Missouri  64106.  Copies  of 
the  Missouri  submission  and  the 
minutes  of  the  public  hearings  where  the 
state  regulations  were  reviewed  are 
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available  fjr  review  during  normal 
business  hours  at  the  above  address  and 
also  at  the  following  locations;  EPA, 
Public  Information  Reference  Unit. 
Room  2922.  401  M  Street,  SW., 
Washington.  D.C.  20480:  Missouri 
Department  of  Natural  Resources,  2010 
Missouri  Roulevajd.  Jefferson  City. 
Nfissouri  65101:  K^nias  City.  Missouri 
Health  Departnrient,  Air  Pollution 
Contro!.  21st  rloot.  City  Ha!!,  Kansas 
City,  Missouri  641P6;  Division  of  Air 
Pollution  Control.  419  City  Hall,  St. 
Louis,  Missouri  64303:  Department  of 
Community  Heal'k  and  Medical  Care, 
801  South  Brentvvcnd  Boulevard, 
Claytoii  Missouri  6 j  10.5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ken  Grtcr,  {tiV,}  374-3791,  (FTS) 
758-3791. 
SUPPLEMENTARY  (SIFORMATION: 

A.  General  Discussion 

The  submitted  revisions  to  the 
Missouri  SIP  that  El'A  is  proposing  to 
approve  with  conditions,  are  required 
under  Sections  17j!b](2)  and  (3)  of  the 
Clean  Air  Act  as  amended  in  1977. 
Section  172(b)(2)  requires 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable  as  part  of 
the  control  strategy  within  a  state  for 
attainment  of  the  NAAQSs.  in  this  case, 
the  ozone  NAAQ3.  Section  172(b)(3) 
requires  reasonable  further  progress 
toward  attainment  of  the  ozone  NAAQS 
including  such  rediuction  in  emissions 
from  existing  s  Jiirces  in  the  areas  of 
nonattainment  as  may  be  obtained 
through  the  adoption,  at  a  minimum,  of 
reasonably  avaiiabie  control  technology 
(RACT). 

The  regulations  that  Missouri  has 
submitted  to  EPA  as  revisions  to  the  SIP, 
represent  control  measures  that  will  be 
required  on  certain  industries  in  trie 
Kansas  City  and  St.  Louis 
nonattainment  arq^s.  These  c';ntrol 
measures  are  reqiered  to  represent 
RACT  as  recommjnded  in  EPA's  Group 
II  Control  Techniques  Guidelines 
(CTGs).  The  CTGa  provide  inform;ition 
on  available  air  pollution  control 
techniques  and  provide 
recommendations  of  what  EP.A  calls  the 
"presumptive  norm"  for  RACT.  R.-\CT  is 
required  on  major  (i  e  .  greater  than  100 
tons)  and  nonmajor  sources  in  St.  Louis. 
but  oiily  major  souic^^s  in  Kansas  City. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas,  44  FR  20376  [April  4, 1979),  and 
noted  in  Supplements  on  July  2  (44  FR 
38583)  and  September  17. 1979  (44  FR 
53781),  the  minimum  acceptable  level  of 
stationary  source  control  for  ozone  SIPs 


includes  RACT  requirements  for  VOC 
sources  covered  by  the  CTGs  EPA 
issued  by  January  1978  and  schedules  to 
adopt  and  submit  by  each  successive 
January  additional  RACT  requirem.ents 
for  sources  covered  by  CTGs  is.sued  the 
previous  January.  The  submittal  date  for 
the  first  set  of  additional  RACT 
regulations  was  revised  from  January  1. 

1980,  to  July  1,  1980.  by  Federal  Register 
notice  of  August  28,  19'79  (44  FR  50371). 
Missouri's  submission  of  additional 
RACT  regulations  (for  sources  covered 
by  CTGs  published  between  January 
1978  and  January  1979)  is  intended  to 
comply  with  the  additional  regulations 
d^e  July  1. 1030.  In  addition  by  each 
subsequent  January  beginning  January  1, 

1981.  RACT  req'uirements  for  scurccs 
covered  by  CTGs  published  by  the 
preceding  January  must  be  adopted  and 
submitted  by  Missouri  to  EPA  as 
specified  in  40  CFK  52.1323.  If  RACT 
requirements  are  not  adopted  and 
submitted  to  EPA  according  to  ihe  time 
frame  set  forth  in  the  rule,  EPA  will 
promptly  take  appropriate  remedivd 
action. 

The  Slate  has  certified  that  there  are 
no  industries  in  Kansas  City  or  St.  Louis 
that  would  be  covered  by  the  CTG's  for 
"Rubber  Tire  Manufacturing"  or 
"Factory  Surface  Coating  of  Flatwood 
Paneling".  Also,  there  are  no  industries 
in  Kansas  City  that  wou!d  be  covered  by 
the  CTG  for  "Pharmaceutical 
Manufacturing".  Therefore,  no 
regulations  are  required  for  the  above 
three  source  categories.  One  other 
regulation  for  the  source  category. 
"Petroleum  Refinery  Fugitive  Eniissions 
(Leaks)."  has  already  been  adopted  by 
the  State  and  approvf^d  by  EPA  in  an 
April  9. 1980  notice  (45  FR  24140), 

The  Missouri  regulations  being 
considered  for  approval  by  EPA  are; 

(a)  10  GSR  10-2.230  (Am'endmcnt), 
"Control  of  Emissions  from  Industrial 
Surface  Coating  Operations,"  in  Kansas 
City. 

(b)  10  CSR  10-2.2G0  (Amendment), 
"Control  of  Petroleum  Liquid  Storage, 
Loading,  and  Transfer",  in  Kansas  City. 

(c)  10  CSR  10-2.280  (.New  regulation). 
"Control  of  Emiissions  from 
Perchloroethylene  Dry  Cleaning 
Installations,"  in  Kansas  City. 

(d)  10  CSR  10-2.290  (New  regulation). 
"Contro!  of  Emissions  from  Rotogravure 
and  Flexographic  Printing  Facilities."  in 
Kansas  City. 

(e)  10  CSR  10-5.220  (Amendment). 
"Control  of  Petroleum  Liquid  Storage, 
Loading,  and  Transfer."  in  St.  Lous. 

(f)  10  CSR  1O-5.320  (.New  regulation). 
"Control  of  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Installations,"  in  St.  Louis. 


(g)  10  CSR  10-5.330  (Amendir.cnl). 
"Control  of  Emissions  from  Industrial 
Surface  Coating  Operations,"  in  St. 
Louis. 

(h)  10  CSR  10-5.340  (New  Regulation), 
"Control  of  Emissions  from  Rotogravure 
and  Flcxogiaphic  Printing  Facilities."  in 
St.  Louis. 

(i)  10  CSR  19-5.350  (New  Regulation), 
"Control  of  Emissions  from  \!anufa(  ture 
of  Synthesized  Pharmaceutical 
Products."  in  St.  Louis. 

(j)  10  CSR  10-6.020  (Amendment). 
"Definitions." 

(k)  10  CSR  10-6.030  (Amendment), 
"Sampling  Methods  for  Air  Pollution 
Sources." 

(ij  10  CSR  10-6.040  (Amendment), 
"Reference  Methods." 

EPA  has  reviewed  all  of  the  above 
regulations.  Based  on  the  information  in 
the  CTG's.  EP.A  believes  that  the 
si;':imitted  regulations  represent  RACT, 
except  as  noted  below.  Where  the  state 
requirement  deviates  from  the 
information  contained  in  the  CTG's  and 
such  deviation  is  adequately  justified, 
EPA  proposes  approval  Those 
regulations  not  specifically  discussed 
below  are  also  proposed  to  be  approved. 

This  proposed  rulemaking  does  not 
affect  two  previous  EPA  conditional 
approvals  for  Missouri.  In  the  April  9. 
1980  final  rulemaking  on  the  Missouri 
Part  D  SIP  revision,  EPA  imposed  two 
conditions  applicable  to  the  stale's  VOC 
regulations.  Rule  10  CSR  10-2.260  for 
Kansas  City  was  approved  subject  to 
the  condition  that  by  February  1,  1981 
the  state  change  the  regulation  to  agree 
With  the  CTG.  This  involved  changes  to 
the  vapor  pressure  limit  for  petroleijnri 
liquids  requiring  Ooating  roof  tanks  and 
Ihe  limits  on  emissions  fiom  gasohne 
loading.  The  other  condition  is 
applicable  to  Rule  10  CSR  10-5.220  for 
St.  Louis.  This  rule  was  approved 
subject  to  the  cond'tion  that  by  M.^;ch 
15, 1981  the  state  change  the  limit  on 
emissions  from  gasohne  loading  or 
provide  adequate  economic  juh;ifi'.;ation 
to  show  that  the  rule  represents  RACT. 
In  the  revisions  submitted  on  September 
5.  1980  the  stale  amended  Rule  10  CSR 
li>2.260  to  comply  with  EPA's  condition 
of  its  approval  but  the  state  did  not 
address  the  condition  applicable  to  Rule 
10  CSR  10-5.220.  In  this  rulem.iking  EPA 
is  not  proposing  to  take  any  acticjn  in 
regard  to  the  conditions  promulgated  on 
April  9.  On  October  10. 1980  (45  FR 
67344),  EPA  published  a  notice  of  receipt 
in  the  Federal  Register  advis  ":> 
interested  persons  that  the  stale  had 
amended  Rule  10  CSR  10-2.260  for  the 
purpose  of  complying  with  the 
applicable  condition.  EPA  intends  to 
issue  final  rulemaking  on  this  matlsr  in 
a  separate  notice.  Until  all  conditions 
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have  been  fulfilled,  the  conditional 
approval  of  the  Missouii  SIP  will 
continue. 

B.  Discussion  of  Specific  Regulations 

(1)  Rule  10  CSR  10-5.220.  This  rule  is  a 
revision  to  an  existing  Missouri 
regulations,  "Control  of  Petroleum 
Liquid  Storage.  Loading,  and  Transfer," 
for  the  St.  Louis  Metropoltian  Area.  The 
revisions  make  the  rule  applicable  to 
stalionary  tanks  or  reservoirs  of  more 
than  40.000  gallons  capacity  petroleum 
liquid,  gasoline  loading  facilities,  and 
gasoline  transfer  tracks.  The  regulation 
outlines  controls  that  must  be  applied  to 
existing  facilities  in  St.  Louis  involved  in 
petroleum  liquid  stoiage.  handling,  and 
tran.sfer.  EPA  proposes  to  approve  the 
regulation,  including  Section  (3) — 
"Gasoline  Loading."  which  differs  from 
EP.'X  guidance.  EPA  guidance  for  control 
of  emissions  from  gasoline  tank  trucks 
as  outlined  in  the  respective  CTG  states 
that  gasoline  tank  trucks  must  be 
certified  annually  as  being  leak  tight. 
Missouri  has  not  required  such  annual 
testing  in  its  regulation,  stating  that  it 
has  the  legal  autliority  in  its  SIP  to 
require  tests  at  any  time  it  is  deemed 
necessary  to  adequately  enforce  the 
requirements  of  this  rule. 

The  State  has  provided  a  written 
commitment  to  EPA  stating  that  the 
Stale  will  inspect  tank  trucks  annually 
with  its  own  personnel.  The  State  will 
reserve  the  rigt;.!  to  alter  the  frequency 
of  the  inspections,  either  more  or  less 
frequently  in  later  years,  depending  on 
the  State's  experience  with  the  initial 
year  or  two  of  inspections.  The  State 
believes  that  with  its  commitment  to 
inspect  all  tank  trucks  annually  for  leak 
tightness  with  the  State's  own 
personnel,  the  level  of  control  for 
gasoline  tank  trucks  is  equivalent  to  the 
CTG  guidance.  With  the  State's 
proposed  method  of  inspecting  tank 
trucks,  the  State  believes  that  the 
issuance  of  inspection  stickers  to  all 
tank  trucks,  as  suggested  by  the  CTG,  is 
not  needed,  since  the  State  plans  to 
maintain  a  record  of  each  tank  truck 
inspection.  A  question  remains  as  to  the 
enforceability  of  the  State's  tank  truck 
regulation.  Leak  tight  trucks  are  required 
on  both  the  Missouri  and  Illinois  side  of 
the  St.  Louis  nonattainm.ent  area.  Even 
though  all  gasoline  tank  trucks  based  in 
Missouri  will  be  inspected  by  the 
Missouri  agency,  the  Illinois  agency  will 
not  be  able  to  easily  monitor  compliance 
with  the  leak  tight  requirements  if 
inspection  stickers  are  not  displayed  by 
trucks  crossing  the  state  line.  Therefore, 
without  inspection  sticker"  the  ability 
of  Missouri  to  enforce  the  leak  tight 
requirements  for  tank  tracks  operating 
across  the  state  line  can  be  questioned, 


although  the  actual  number  of  lank 
trucks  servicing  both  the  Hiinois  and 
Missouri  parts  of  St.  Louis  may  be  small. 
EPA  has  reviewed  the  regiilution  and 
the  State's  commitments  concerning  the 
regulation,  and  the  above  discrepancies 
from  CTG  guidance  have  been  noted. 

Proposed  Action 

EPA  is  soliciting  comments  from  all 
interested  parties  as  to  whether  the 
State's  regulation  and  com.Tiitments 
represent  RACT  as  outlined  in  the  CTG, 
the  enforceability  of  the  present 
regulation,  and  the  appropriateness  of 
EPA's  proposed  approval  of  these 
revisions  to  Missouri's  petroleum  liquid 
storage,  loading,  and  transfer  regulation 
for  the  St.  Louis  Metropolitan  Area.  If 
after  considering  these  comments,  the 
Agency  determines  that  the  Missouri 
program  wi!l  adequately  represent 
R.\CT.  EPA  wiil  take  final  action  to 
approve  the  revision  to  the  Missouri 
Rule  10  CSR  10-5.220  as  RACT  for  the 
St.  Louis  ozone  nonattainment  area. 

(2)  Rule  10  CSR  10-5.:?30,  Contro!  of 
Emissions  from  Industrial  Surface 
Coating  Operations,  is  applicable  in  the 
St.  Louis  area.  This  rule  was  approved 
as  RACT  on  April  9. 1980  (45  FR  24140). 
The  state  has  adopted  amendments  to 
this  regulation  for  the  purpose  of  setting 
emission  limitations  from  the  surface 
coating  of  miscellaneous  metal  parts. 
The  emission  limits  in  the  Missouri  rule 
are  similar  to  the  C'l'G  recommendations 
except  in  the  case  of  aeri/space 
assembly  and  components.  The  state 
has  adopted  higher  limits  for  certain 
coatings  and  a  lower  limit  for  another 
type  of  coating.  The  state  has 
documented  that  its  regulation  will 
reduce  emissions  from  355  tons  per  year 
(TPY)  to  174  TPY  by  1982  and  125  TPY 
by  1985.  The  limits  suggested  by  the 
CTG  would  only  reduce  the  emissions  lo 
296  TPY.  Therefore,  EPA  believes  t)>€ 
rule  is  approvablc. 

Proposed  Action 

EPA  proposes  to  approve  the 
amendments  to  Missouri  Rule  10  CSR 
10-5.330  as  representing  RACT  for  the 
St.  Louis  ozone  nonattainment  area. 

(3)  Rule  10  CSR  1O-5.340.  Contro!  of 
Emissions  from  Rotogravure  and 
Flexographic  Printing  Facilities,  is 
applicable  in  the  St.  Louis  area.  The  rule 
is  intended  to  restrict  the  emiscicns  jf 
VOC  from  rotogravure  and  ilexographic 
printing  processes.  The  regulation 
provides  that  the  owner  or  operator  of 
such  facilities  must  install  control 
equipment  or  make  use  of  low  solvent 
technology  to  achieve  the  necessary 
emission  reductions.  This  is  consistent 
with  the  CTG.  The  regulation  further 
specifies  a  final  compliance  date  of 


December  31,  1985.  EPA  does  not 
believe  this  compliance  date  is 
acceptable  for  add-on  control 
equipm.ent.  The  CTG  recommends  a  one 
or  two  year  compliance  schedule 
depending  on  the  type  of  control 
equipmei't  installed.  Only  in  the  case  of 
low  solvent  technology  dues  EPA 
believe  an  extended  compliance 
schedule  is  acceptable.  Low  solvent  ink 
programs  may  result  in  VOC  emission 
reductions  beyond  that  achievable  by 
add  on  controls  but  for  many  plants, 
these  technology  forcing  program.s  will 
require  compliance  sc:hedules  that 
extend  beyond  1982.  However,  add-on 
control  equipment  is  presently  available 
and,  for  that  reason,  installation  of  such 
equipment  should  be  accomplished 
within  one  to  two  years  (incineration 
systems  v.ithin  one  year  and  carbon 
absorption  within  two  years). 

In  the  case  of  low  solvent  technology 
programs,  extended  compliance 
schedules  can  be  approved  only  if 
affected  sources  meet  certain 
requirements.  Sources  must  be  required 
to  (1)  docum.ent  the  economic  burden  of 
RACT  add-on  controls,  (2)  identity  an 
alternative  compliance  plan  and 
schedule,  (3)  demonstrate  substantial 
VOC  emission  reductions  early  in  the 
program.  (4)  show  a  greater  reduction  in 
\'OC  emissions  than  would  otherwise 
have  occurred,  and  (5)  romm.it  to  install 
add-on  control  equipment  by  a  specified 
date  if  the  low  solvent  development 
program  fails  by  a  specified  date.  The 
Missouri  regulation  does  not  contain  a 
categorical  compliance  schedule  with 
enforceable  interim  dates  for  low 
solvent  ink  development.  Any 
compliance  schedule  extending  for  more 
than  one  year  must  provide  for  legally 
enforceable  increments  of  progress  [40 
CFR5115). 

The  Missouri  rule  requires  compliance 
as  expeditiously  as  practicable.  The 
State  has  indicated  that  it  intends  to 
approve  only  those  schedules  which  are 
consistent  with  the  CTG  for  those 
sources  relying  exclusively  on  add-on 
control  equipm.ent.  Nevertheless,  EPA 
believes  Rule  10  CSR  10-5.340  must  be 
changed  to  provide  for  compliance  by 
December  31,  1982  or  the  state  must 
submit  a!l  compliance  schedules  as  SIP 
revisions  in  order  for  the  1982 
compliance  date  to  be  enforceable.  The 
state  has  agreed  to  amend  the  rule 
require  compliance  by  1982  for  those 
sources  relying  on  add-on  control 
equipment  and  to  specify  an  extended 
compliance  schedule  involving  the  use 
of  low  solvent  inks. 

Proposed  Action 

EPA  proposes  to  conditionally 
approve  Missouri  Rule  10  CSR  10-5.340 
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as  rppresenting  RACT  for  the  St.  Louis 
ozone  nonattairment  area  provided  that 
within  nine  ir.on'ks  of  final  rulemaking 
the  state  amends  the  regulation  to 
reqiiire  compliance  by  1982  for  those 
sources  relying  on  add-on  control 
equipment  and  to  specify  an  extended 
compHarce  schedule  involving  the  use 
of  low  solvent  ini<s. 

C  Conclusion 

The  measures  proposed  today  will  be 
in  addition  to  and  not  in  lieu  of  existing 
SIP  regulations.  Ttie  present  emission 
control  regulations  for  any  source  will 
rnmuin  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
control,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulation.  Failure  of  a 
source  to  meet  applicable  preexisting 
regulations  will  result  in  appropriate 
er.force."if?n!  action,  including 
assess."^  ni  of  noncompliance  penalties. 
Further,  if  there  ig  any  instance  of  delay 
or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations 
because  of  a  court  order  or  for  any  other 
reason,  the  preexisting  regulation  will  be 
applicable  and  enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  thcrg  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  diat  it  is  impossible  for 
sources  to  comply  with  regrilations.  In 
these  situations,  the  state  may  exempt 
sources  from,  compliance  with  the 
preexisting  regui.itions.  Any  exemption 
granted  will  be  reviewed  and  acted  on 
bv  the  EPA  either  as  part  of  these 
proposed  regulatinns  or  as  a  future  SIP 
revision,  I 

The  public  is  ink'itcd  to  submit 
common's  on  whether  the  proposed 
amend.ment  to  th^  Missouri  air  pollution 
regulations  and  t!)e  revised  SIP  should 
he  appro\ed  as  a  revision  to  the 
M  i.';ouri  State  Irr^plementTlion  Plan. 

A  notice  of  c)\ .ijkibility  v.as  published 
in  the  Federal  Register  on  September  22. 
I'laO  (45  PR  628,^:0)  at  which  time  the 
public  was  ir!\  iU'ii  to  review  the  revised 
Missouri  SIP  W'lk,  the  publication  of  the 
njtice  of  availabi|i'y  and  the  .30-dny 
rnm.ment  pe.''iod  cllovved  on  this 
pioposed  ru!em:il:ing.  sixty  days  will 
h  ;.e  been  rillownd  for  public  inspection 
and  commf-nt  en  he  Missouri  SIP 
re\  ision. 

The  Administri  tors  decision  to 
approve  or  disap  irove  will  be  based  on 
comments  received  and  on  a 
d-'termination  witcther  the  amendments 
meet  the  requirerients  of  Part  D.  Section 
ri0(d)i2)  of  the  C  ean  Air  Act,  and  40 
CFR  Part  -51.  Requirements  for 
Prr'pardtion,  Ado3t:on  and  Submittal  of 
Ir^plementiition  f  lans. 


Unde;  Executive  Order  12044.  EPA  is 
reqwired  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedure*: 
F.PA  labels  these  other  regulations 
"specialized". 

1  have  re\iev,Td  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clpan  Air  Act  as  amended. 

Dated.  November  14. 1980. 
Kathleen  Camin, 

Regional  Adniinislralor. 

[."■H  Doc  60-39&MJ  Fjied  i;-19-«):  84S  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  5400 

Sales  of  Forest  Products— General 

agency:  Buicdu  of  Land  Mandgemont. 

Interior 

ACTION:  Proposed  rulemaking. 

summary:  The  proposed  rulemaking 
would  amend  the  existing  d.'finition  of 
unprocessed  tim.ber  to  include  western 
red  cedcir  lumber  with  wane.  This 
provision  incorporates  the  change  lo  the 
definition  made  by  section  7  of  the 
Export  Administration  Act  of  1979  (50 
US.C.  2401  et  seq.]. 

In  addition,  this  rulemaking  would 
amend  the  existing  provisions  for 
prepa-ation  of  contract  to  require 
affiliiitab  of  Bureau  of  Land  ManagemeiV, 
timber  purchasers  to  provide  certain 
information  about  exported  private 
timber.  The  new  provision  would 
safeguard  ag.-^insl  the  substitution  of 
Federal  timber  for  expoited  private 
timber  by  those  alfiliates. 
DATES:  Cimmcnts  by  February  20. 19.S1. 

AOoriESS:  Send  comments  to:  Director 
(ti50j  B-,-eau  of  Land  Management,  1800 
C  Street  NVV.,  Washington,  D.C  20240. 

Comments  will  be  available  for  public 
review  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.rv  to  4:15  p.m.)  Mondav  through 
Frid.iy. 

FOR  FURTHER  INFORMATION  CONTACT; 
loseph  C.  Dose  at  the  above  address  or 
call  (201')  343-6P88 
SUPPLEMENTARY  INFORMATION:  The 

definition  of  the  term  "unprocessed 
timber"  under  §  5400.0-5(k)  contains  the 
criteria  used  in  the  administration  of 


timber  export  and  substitution 
restrictions  in  the  Bureau  of  Land 
Management's  timber  sale  program. 
Section  7  of  the  Export  Admtnisfrar.on 
Act  of  1979  (54  U.S.C.  2401)  amended  the 
definition  of  unprocessed  timber  to 
include  western  red  cedar  lumber  with 
wane  and  prohibits  its  export 

Existing  regulations  under  Part  5400 
prohibit  purchasers  of  Federal  timber 
from  substituting  Federal  timber  for 
exported  private  timber.  Presently,  there 
is  no  protection  against  substitution  of 
Federal  timber  for  exported  private 
timber  by  affiliates  of  purchasers  of 
Bureau  of  Land  Management  timber. 
The  proposed  rulemaking  could  requite 
these  affiliates  to  provide  inform^Jtion 
on  private  timber  exports  that  would  be 
used  to  detennine  whether  substitution 
has  occurred. 

The  principal  author  of  this  proposed 
rulemaking  is  David  Estola.  Division  of 
Forestry,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
N!anagem.ent.  and  the  Office  of  the 
Solicitor.  Department  of  the  Interior. 

The  Department  of  the  Interior  has 
determined  that  this  docum.f^nt  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14 

It  is  hereby  determ.inpd  that  this 
proposed  ruiemakirg  is  not  a  m;^jor 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
th.-^t  no  detailed  statement  pursuant  to 
sociion  102v2)(Cl  of  the  National 
Environmental  Policy  Act  of  1WQ  i-13 
U.S.C.  4332(2](C))  is  required. 

Under  the  authority  of  the  Act  oi  July 
31.  1947.  as  amended  (30  I'.S  C.  Wl).  it  rs 
oroposcd  to  amend  Subpd!i  5400.  Part 
5400  and  Subpart  5424.  Part  5420. 
Subchapter  E.  Chapter  II.  Title  43  of  the 
Code  of  Federal  Regilations  as  set  foifh 
below: 

1  Section  5400  (>-5(k)  is  amended  by 
fidding  a  new  sjbparagraph  [4)  to  read 
as  follows: 

^  ="400.0-5     Deft.nit^ons. 

(k)-   •   • 

(4)  Western  red  cedar  lumber  with 

wane. 

2.  Subpart  5424  is  amended  by  adding 
two  new  §§5424.0-:-  and  5424.1.  and  by 
revising  the  lai:gu-gf>  in  5§  5424.0-6(c)(2) 
to  read  as  follows. 

Subpart  5424— Preparation  ^^f  Contract 

§5424.0-5    Definitions. 

When  used  in  connection  w:'h  export 
and  substitution  restrictions,  the 
following  terms  apply: 
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"Purchaser"  means  a  business  entity 
including  but  not  limited  to  an 
individual,  partnership,  corporation  or 
association  which  buys  Federal  timber. 

"Affiliate"  means  a  business  entity 
including  but  not  limited  to  an 
individual,  partnership,  corporation  or 
association  uhich  controls  or  is 
controlled  by  a  purchaser,  or,  along  with 
a  purchaser,  is  controlled  by  a  third 
business  e.itity. 

5  5424.0-6  Policy. 


(c)  '    •   * 

(2)  The  use  of  any  timber  of  sawlog  or 
peeler  grades  sold  as  a  substitute  for 
timber  from  private  lands  which  is 
exported  or  sold  for  export  by  the 
purchaser  or  an  affiliate  of  the 
purchaser. 

§  5424.1     Reporting  provisions  for 
substitution  determination. 

(a)  To  determine  whether  substitution 
has  occurred,  the  authorized  officer  may 
require  that  information  identified  in  the 
contract  be  reported  by: 

(1)  A  purchaser  who  has  exported 
private  timber  within  one  year 
preceding  the  purciiase  date  of  Federal 
timber,  and/or: 

(2)  An  affiliate  of  a  timber  purchaser 
who  exported  private  timber  within  one 
yeJir  before  the  acquisition  of  Federal 
timber  from  the  purchaser. 

(b)  Purchasers  or  affiliates  of 
purchasers  shall  retain  a  record  of 
Ffderal  timber  acquisitions  and  private 
limber  exports  for  three  years  from  the 
date  the  activity  occurred. 

James  \V.  Curlin, 

Acting;  Secretary  of  the  Interior. 

December  11,  1980. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-68171 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  City  of  Fairfiope, 
Alabama  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Adn'iinistration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Fairhope. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 


elevations  published  in  45  FR  31428  on 
May  13, 1980  and  in  the  Eastern  Shore 
Courier,  published  on  or  about  April  9. 
1980,  and  April  16,  1980,  c;:'.d  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspapei 
of  local  circulation  in  the  above-named 

community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  re\  lew 
at  City  Hall,  P.O.  Box  429.  Fairhope, 
Alabama  36532. 

Send  comments  to:  Honorable  James 
P.  Nix.  Mayor.  City  of  Fairhope,  P.O. 
Box  429.  Fairhope.  Alabama  36532. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Robert  G.  Chappell,  National  Flood 
Inr.urance  Program,  (202'  426-1460  or 
Toll  Free  Line  (800)  424-6872.  in  Alaska 
or  Hawaii,  call  Toll  Free  Line  (800-424- 
9080).  Federal  Emergency  Management 
.Agency,  Washington,  0  C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 

bast!  (100-year)  Rood  elevations  are 
listed  bolow  for  selected  locations  in  the 
City  of  Fairhope,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1975  (Pub  L.  Q3-234J. 
87  Stat.  980,  v.hich  added  section  1363  to 
the  National  Flood  Insurance  .Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

These  base  (100-year)  ilood 
elevations  are  the  basis  for  the  flood 
plain  management  mieasures  that  the 
com.munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quclified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  lor  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  Flooding 


Localio.-! 


^^L)ep;^  m  'ee! 

•tlevation  m 
feel  ('43V0) 


Wobile  Bay 


■Appfoxi'Tiatel/ 
250  teet  inland 
from  Wob'8 
Bey  Blor\g 
TatiiTiviile  Guily 


•12 


Source  o'  Flooding 


Location 


(•Dec'-'  m  fael 
eexne  g-ouna 
'Eie-.:ir>on  in 
tf^e:  (NGVD) 


Mobile  Bay 


Approximately 
1500  feel  South 
along  DesJils 
Hole  (Fly 
CreeK)  t'OTi  trie 
nolbern 
corporaie  limi's 


•11 


(Natio.ial  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  19C8),  effective  January  28.  1969  (33  FR 
17804.  November  28,  196b].  as  amended;  42 
U.S.C  40111-4128:  Exective  Order  12127.  44  FR 
19367:  and  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  Decembers.  19B0. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(KR  Di)c  8ii-:>SH).;)o  l-iUd  1,^-19-80;  8:45 Bin| 
BILLING  CODE  671B-03-M 

44  CFR  Part  67 
(Docket  No.  FEMA-5963] 

Naticnal  Flood  Insurance  Program; 
Proposed  Special  Flood  Hazard  Area 
Determinations  for  the  City  of 
Sheridan,  Sheridan  County,  Wyoming 

AGENCY:  Federal  Insurance 
.Administration,  FEMA. 
action:  Proposed  Rule. 


StJMMARY:  Technical  informat-on  or 
comments  are  solicited  on  the  proposed 
Special  Flood  Hazard  Area  as  described 
below. 

The  proposed  Special  Flood  Hazard 
Area  is  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  rem.ain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (N'FiP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
Special  Flood  Hazard  Area  are 
available  for  review  at  the  Office  of  the 
City  Clerk,  Sheridan  City  Hall,  Sheridan, 
Wyoming. 

Send  comments  to:  The  Honorable  M. 
Dean  Marshall,  Mayor,  City  of  Sheridan, 
P.O  Box  848,  Sheridan,  Wyoming  82801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  DC 
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20410,  (202)  753-t'j"0  or  loll  free  line 
(8G0)  424-8872.  (lin  Alaska  and  Hriwaii 
caii  toll  free  {HOOi;  4.24-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurjnfi"  Adm:nistratur  gives 
notice  ::!  th?  p-rr  'seci  Special  Flood 
Hazard  Ared  forjihe  City  of  Sheridan, 
Wyoming,  in  acoordance  with  Section 
110  L!f  the  Floi'i  bisrister  Protection  Act 
of  1973  (Piib.  L.  yp-234j.  67  Stat.  960. 
which  added  Sedtjon  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xlil  of  the  I  lousing  and  Urban 
Deveioprrient  Adl  of  1968.  Pub.  L.  90- 
448],  42  L".S  C.  4(lf'l-4128.  and  -'.4  CFR 
Part  67. 

This  Special  hlcud  Hazard  Area, 
together  with  ihA  flood  pl.iin 
management  measures  required  by 
§  5.>  .1  of  the  prni|iam  regulations,  aie  the 
minirr.i:m  that  urp  required.  It  should  not 
be  cor.sTued  tu  itiean  the  coniTiunity 
mus!  cha.ng::  an>le\ist)ng  ordinances 
tha'  are  n'.ore  strjngent  in  their  flood 
pl;i;n  managemejit  requirements.  The 
community  may  bt  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  oi  regional  entities.  The 
prcposeJ  Special  Flood  Hazard  Area 
wili  also  Se  user!  to  c:il':u!a*e  the 
appropriate  ilood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  forithe  second  layer  of 
insurance  on  existing  buildings  and  their 
conten's. 

The  proposed  Ppeciai  Flood  Hazard 
Area  for  the  anrPxed  area  is  generally 
located  as  fol!o'.>  s: 


Source  of  (loading 


betle  Gcose  CreeK.. 


Location 


A<ea  soutfi  of  US  Route  14 


(Nd'ionjl  Flood  In:  urance  .^ct  of  1968  (title 
Xlil  of  Housing  am!  Urban  Dpvelnpmont  Act 
of  196<;;.  effective  ^nijar>  28.  "969  (33  PR 
1-904  November  ip.  13b8;.  as  am.jnJfd;  42 
L  S.C.  4.xn-4128;  Ixecative  Order  12127.  44 
FR  19J6";  and  dele  jalion  of  authority  to 
Federal  Insurance  \drr.inistra!or) 

Issued-  November  4  1980 
Gloria  VI.  fimenez,, 
Federal  Insurance  Admimstrator. 

|FR  Doc  Sf>-.19e,M  F::iiJ  ;  :-19-60:  a4j  am] 
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44  CFR  Part  67 

[Docket  No.  FEM4 
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National  Flood  Insurance  Program; 
Proposed  Zone  Designations  for  the 
Village  of  Lowellville,  Mahoning 
County,  Ohio 

agency:  Fedeidt  Insurance 
Administration,  FEMA, 


ACTION:  Proposed  Rule. 


SUMMARV:  Technical  information  or 
com.m.ents  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
comm.unity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  eifect 
in  order  to  qualify  or  remain  qua'ified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comrxient  will  be 
niacty-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspapei  of  local  circulation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  City  Hall,  240  East  Liberty 
Street.  LGweflville,  Ohio. 

Send  comments  to:  The  Honorable 
Alfred  Russo,  Village  of  Lowellville,  240 
East  Liberty  Street,  Lowellville,  Ohio 
44136. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410,  f202)  755-6570  or  to"  free  line, 
(800)  424-8372. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  the  Village  of  Lowellville.  Ohio,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  ./\c1  of  1973 
[Pub.  L.  93-234),  87  Slat,  980,  wiiich 
added  Section  1363  to  the  National 
Flood  ln:::urance  Act  of  1968  (Title  XIII  of 
the  Hou:  ing  and  Urban  Development 
Act  of  1968Vub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

Zone  designations,  together  with  the 
flood  plain  .management  measures 
required  by  §  60. 3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
m.anagement  requirem»ents.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
p.'oposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  zone  designations  are: 
Zone  A  along  the  entire  length  of  the 
Mahoning  River  within  the  Village 
corporate  limits,  and  along  portions  of 
Grays  Run  north  of  tiie  Chessie  System 
railroad  tracks. 


(.National  Flood  Insur.ince  .^ct  of  VMS  (litle 
Xlli  of  Housing  and  L'rbdr  Development  Acl 
of  1908).  effectivp  J.inuary  28,  1969  (33  FR 
17fi04  .November  28,  190t(},  as  amended;  42 
U.S.C.  4001^128.  EvRcutivo  Order  12127.  44 
FR  19367:  and  delegation  of  authority  lo 
Federal  Insurance  Administrator) 

Issued;  .November  4, 1980. 
Gloria  M.  )iniaoez. 
Federal  Insurance  Administrator. 

\VH  Doc.  80-3580fi  Filed  i:-l<»-80;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  3,  14,  24,  188  and  185 
(CGD77-081J 

Oceanographic  Research  Vessels 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 

amend  its  regulations  pertaining  to 
oceanopraphic  research  vessels  to 
establish  standard  procedures  for  the 
designation  of  these  vessels,  and  to 
allow  their  exemption  from  certain 
statutory  requirements  that  apply  to 
merchant  vessels  go\p:n:ng  the 
shipment,  discharge,  payment,  and 
personal  outfitting  of  seamen.  These 
statutory  requirements  impose  uniform 
standards  to  protect  the  interests  of 
merchant  seamen,  who  are  normally 
hired  from  voyage  to  voyage  by  different 
vessel  operators.  They  are  of  limited 
relevance  to  the  marine  personnel 
aboard  oceanugraphic  research  vessels, 
whose  services  are  obtained  by  a  single 
employer  on  a  long-term  contractual 
basis.  By  removing  impediments  to  the 
classification  and  operation  of 
oceanographic  research  vessels,  the 
regulations  being  proposed  wo'ild  aid 
them  in  the  accomplishment  of  their 
missions. 

DATE:  Comments  must  be  received  on  or 
before  February  5,  1981. 
ADDRESSES:  Com.ments  should  be 
mailed  to  Commandant  (G-CMC/24) 
(CGD  77-081 ),  U.S.  Coast  Guard. 
Washington,  D  C.  20593.  Between  the 
hours  of  7:00  a.m.  and  5:00  p., :  .  Monday 
through  Thursday,  comments  may  be 
delivered  to,  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2418. 
U.S.  Coast  Guard  Headquarters,  2100 
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Second  Street,  S  W..  Washington,  D,C. 
20593 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Scott  D.  McCowen,  Office 
of  .Merchant  Marine  Safety.  Vessel 
Manning  Branch  (G-MVP-5/14),  Room 
1400G,  Department  of  Transportation, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street,  S.W.,  Washington,  D.C, 
20593  (202-42'>-2240). 
SUPPLEMENTARY  INFOifMATION: 
Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  subrr.iitmg  written  views,  data,  or 
arguments.  Persons  sumitting  comments 
should  pfov:de  their  neme  and  address, 
identify  this  notice  (CGD  77-081). 
indicate  the  spec:fic  section  of  the  notice 
to  which  the  comment  applies,  and  give 
the  reasons  for  the  com.mient.  Persons 
desiring  acknowledgement  that  their  . 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope  All  coruments 
received  before  the  expiration  of  the 
comment  pe.nod  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Commander 
Srott  D.  McCov/en.  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
Coleman  Sachs.  Project  Attorney.  Office 
of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

Section  445  of  Title  46,  United  States 
Code  authorizes  the  issuance  of 
regulations  exempting  oceanographic 
research  vessels  from  the  provisions  of 
Title  53  of  the  Revised  Statutes,  which 
govern  the  shipment,  discharge, 
payment,  and  personal  outfitting  of 
merchant  seamen.  Representative 
sections  of  Title  53  provide  for  the 
issuance  of  short-term  employment 
agreements  in  the  form  cf  shipping 
articles,  establish  procedures  for  the 
payment  and  discharge  of  seamen  upon 
the  conclusion  of  a  voyage,  and  require 
the  provision  of  adequate  clothing, 
accommodations,  and  other  necessities. 
As  seamen  are  frequently  hired  for 
individual  voyages,  and  may  work  for  a 
different  vessel  operator  on  each 
voyage,  the  standardized  provisions  of 
Title  53  are  necessary  to  insure  their 
welfare.  This  differs  substantially  from 
the  situation  that  prevails  on  most 
oceanog.raphic  research  vessels,  whose 
personnel  are  hired  under  contractual 


a;ree:7-.enfR  assuring  a  long  term 
relationship  with  a  single  e.mplcyer. 
These  agreements  are  tailored  to  the 
individual  requirements  of  the 
contracting  parties,  obviating  .he  need 
for  the  uniform  procedures  prescribed  in 
Title  53.  Ln  o'-der  that  a  vessel  may 
qualify  for  exemptions  from  certain 
requirements  of  Title  53  its  ope'etor 
would  have  to  furnish  the  Coast  Guard 
with  sufficient  evidence  that  its 
employment  practices  comply  with 
prevailing  standards  in  the 
oceanographic  research  field. 

In  addition,  the  proposal  would 
establish  standardized  proceQures  for 
the  designation  of  oceanographic 
research  vessels.  Vessel  operators 
would  be  required  to  submit  information 
concerning  their  vessel  and  us  operation 
to  an  Officer  in  Charge  of  Marine 
Inspection  (OCMl).  who  would  forward 
it  to  the  Commandant  of  the  Coast 
Guard  along  with  a  recommendation 
that  designation  be  granted  or  denied. 
The  Commandant's  decision  would 
constitute  final  agency  action.  The 
absence  of  such  a  procedure  has  created 
confusion  for  both  industry  and  the 
Coast  Guard  in  identifying  the  official 
responsible  for  designating 
oceanographic  research  vessels. 

The  organizational  scheme  that  has 
been  devised  for  these  proposed  rules 
requires  the  use  of  Subchapters  A.  B,  C, 
and  U  of  Title  46,  Code  of  Federal 
Regulations.  This  is  necessary  because 
these  rules  would  affect  both  inspected 
and  uninspected  vessels,  and  therefore 
cannot  be  placed  entirely  in  any  one 
subchapter.  The  pronsions  concerning 
the  designation  of  oceanographic 
research  vessels  would  be  added  to 
Subchapter  A,  which  serves  in  part  as  a 
repository  for  regulations  that  affect 
vessels  covered  under  more  than  one 
subchapter.  The  provisions  concerning 
exemptions  from  Title  53  of  the  Revised 
Statutes  would  be  placed  in  Subchapter 
B,  which  consists  of  regulations 
pertaining  to  merchant  marine  officers 
and  seamen  that  are  applicable  to 
inspected  and  uninspected  vessels.  The 
statutory  references  in  this  portion  of 
the  proposed  rules  are  to  the  sec'ions  of 
the  U.S.  Code  into  which  the  provisions 
of  Title  53  have  been  incorporated. 
Subchapter  C,  which  pertains  to 
uninspected  vessels,  would  be  revised 
by  adding  to  its  definition  of 
oceanographic  research  vessels  a  cross 
reference  to  the  designation  procedures 
that  would  be  included  in  Subchapter  A. 
Subchapter  U  is  entitled 
"Oceanographic  Vessels,"  but  contains 
provisions  which  limit  its  applicability 
to  only  inspected  vessels.  A  cross 
reference  to  the  designation  procedures 


in  Subchapter  A  would  be  included  in 
one  oi  Subchapter  U"s  general 
provisions.  In  addition,  the  phrase 
"oceanographic  research  \essel"  would 
be  substituted  for  all  refeiences  to 
oceanographic  vessels  that  appear  in  the 
subchapter  in  order  to  reflect  the 
terminology  used  in  4C  L'.S.C.  444-445. 
the  legislation  under  which  these  rules 
have  been  promaigated.  This  proposal 
would  also  revise  the  definition  of 
numbered  ve.'^srl  that  appears  m 
Subchapter  U  by  updating  its  reference 
to  statutory  authority. 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transpcrtations  "Regulatory  Polic'es 
and  Procedures"  published  on  February 
26. 19^9  (44  FR  11034),  and  is  not 
considered  a  significant  rulemaking.  A 
draft  evaluation  cf  the  proposal  has 
been  prepared  an  included  in  the  public 
docket.  This  may  be  obtained  from  the 
Marine  Safety  Council  at  the  address 
indicated  above. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend 
Subchapters  A,  B.  C,  AND  U  of  Title  46. 
Code  of  Federal  Regulations  as  set  forth 
brlov^- 

SUBCK.^PTER  A— PRCCEDURES 
APPLiCABLE  TO  THE  PUBLIC 

1.  By  adding  a  new  Part  3  to  read  as 
follows: 

PAHT  3-DESIGNAT(0N  OF 
OCEANOGRAPHIC  r^E5EARCH 
VESSELS 

Subpa-t  3. Oi— Authority  and  Fj-pose 

3.01-1    Purpose  of  regulations 
3.01-3    Authority  for  regulations 

Subpart  3.03— Application 

3.0.1-1    Vessels  subject  to  the  requirements 
of  this  part. 

Subpart  3.05— Definition  of  Terms  Used  in 
This  Part 

3.05-1    Letter  of  designation. 

3  05-3    Oceanographic  research  vessel. 

Subpart  3.10— Designation. 

3.10-1     Procedures  for  designating 

oceanographic  research  vessels. 
3.10-5    Renewal  of  letter  of  designation. 
Authority:  46  U.S.C.  441^45.  49  L'.S.C 
16'J5(b),  46  CFR  1.46(b). 

Subpart  3,01— Authority  and  Purpose 

§3.01-1     Purpose  of  regulatiorss 

The  purpose  ot  the  regulations  in  this 
pari  is  to  establish  standard  procedures 
for  the  designation  of  certain  vessels  as 
oceanographic  research  vessels  as 
defined  in  46  U.S.C.  441. 
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§  3.01-3    Authortty  tor  regulations. 

The  regulatior.3  regarding  the 
designation  of  oceanographic  research 
vessp's  interp'el  or  apply  Title  46  United 
Sta';sCode  se5»;Qr.s  441  ihrough  445. 

Subpart  3.03— Application 

§3.C3-1    Vesselt  subject  to  the 
reqi-'remcnts  of  fiis  pa't. 

The  regiilt't.oas  in  this  subchapter  are 
applicable  to  l'  B  flag  vessels  desiring 
desigrario.'.  as  clc^:^.^ographic  research 
vessels  in  ac.-.oi-dance  wiih  4G  U  S.C. 
441.  I 

Subpatt  3.05— Definition  of  Terms 
Used  in  Tliis  Part 

§3.05-1     Letter  of  ciesignation. 

A  letter  issued  by  an  Officer  in 
Chaige,  Mari.'ie  Inspection,  designating 
an  un'r.opeclf.d  vessel  as  an 
ocear.osraphif  research  vessel. 

§  3.05-3    Oceanographic  research  vessel. 

"An  oceanogriiphic  research  vessel  is 
a  vessel  which  the  Commandant  finds  is 
employed  e.\r,lL'$i\  eiy  in  one  or  more  of 
the  following; 

(a)  oceanogr;;|:h!C  instruction; 

(b)  ii.mnologic  instrjction; 

(c)  ojcanographic  research:  or. 

(d)  li.Tjnulogr  research." 

Subpart  3.10— Designation 

§3.10-1    Procedures  for  designating 
oceanographic  ngsearch  vessels. 

(a)  Upon  wj;!|pr  '^;quest  by  the 
owner,  master  or  cijent  of  a  vessel  to 
the  Off^c9r  in  Charge,  Marine 
Inspection,  in  whose  zone  the  vessel  is 
located,  a  deterirination  shall  be  made 
by  the  Commandant  as  to  whether  such 
vessel  may  he  designated  aa  an 
oceanographic  ^search  vessel  under  the 
provisions  of  4fc  U.S.C.  441. 

(b)  The  written  request  should  contain 
sufficient  infor^iaiion  to  allow  the 
Officer  in  ChargL-.  Nfarme  InspeLtion,  to 
make  a  recc.mmenfiation  to  the 
Commandant  concerning  the 
designation.  Thg  following  items  at  a 
minimum  mi,s'  ije  documented  in  the 
req.ies*; 

(1)  A  detailed  description  of  the 
vessel,  including  its  identification 
number  owner  jnd  chnrterer. 

(2)  A  specific  nn  Tatmg  pia.i  stating 
precisel*  the  inttr-ded  use  of  the  vessel. 

(3)  Any  additional  information  as  may 
be  requested  by  the  Officer  m  Charge, 
Marine  Inspection. 

(c)  The  Officer  m  Charge,  .Marine 
Inspection,  shall  forward  all  requests 
and  recommendations  to  the 
Commandant,  who  will  determine 
whether  designation  as  an 


oceanographic  research  vessel  shall  be 
granted. 

(d)  The  Commandant's  decision  shall 
represent  final  agency  action  on  the 
designation  of  oceanographic  research 
vessels,  and  may  not  be 
administratively  appealed. 

(e)  If  designation  is  granted,  it  shall  be 
indicated  as  follows: 

(1)  For  inspected  vessels — indicated 
on  the  certificate  of  inspection,  valid  for 
its  duration. 

(2)  For  uninspected  vessels — indicated 
by  a  letter  of  designation,  which  shall  be 
maintained  on  board  the  vessel  and 
remain  in  effect  for  two  years  from  date 
of  issuance. 

(f)  All  designations  shall  remain  valid 
for  the  period  specified  on  the 
applicable  document,  provided  all 
operating  conditions  rem.ain  unchanged 
from  the  date  of  designation. 

(g)  In  the  event  of  a  change  in 
operating  conditions,  the  owner,  master, 
or  agent  of  the  vessel  shall  advise  the 
local  Officer  in  Charge.  Marine 
Iiispecficn.  The  Officer  in  Charge, 
Marine  Inspection,  shall  forward 
pertinent  information  concerning  the 
operaHonal  changes,  along  wiih  a 
recommendation,  to  the  Comnicndanl, 
who  shall  determine  •/  the  vessel  is  still 
eligible  to  retain  its  designation  as  an 
oceanographic  research  vessel. 

§  3.10-6    Pene^^-a!  o'  dtsfgnation. 

At  least  60  davs  prior  to  the  expiration 
date  of  the  lettpr  of  designation  ur 
certificate  of  inspection  a  request  for 
renewal  must  be  submitted  in  the  same 
manner  as  descriiic-d  m  3.10-1.  However, 
if  the  request  for  renewal  is  submitted  to 
the  Officer  in  Charge.  .Marine 
Inspection,  who  made  the  initial 
recommendation  and  all  operating 
conditions  remain  unchanged,  the 
information  required  by  §  3.10-1  (bj  need 
not  be  resubmitted  with  the  req'iest. 

SUBCHAPTER  B— MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

PART  14— SHIPMENT  AMD 
DISCHARGE  OF  SEAWEN 

2.  By  adding  a  new  subpart  14.20  to 
read  as  follows: 

Subpart  14.20— Special  provisions  for 
oceanographic  researcn  vessels 

Sec. 

§  14.20-1    General. 

§  14  20-5     Procedures. 

§  14.20-10    Exemptions. 

§  14.20-15    Reports  required. 

Authority:  46  U  S.C  445  49  U.S.C  1655(b), 
49  CFR  1.46(0]. 


Subpart  14.20— Special  provisions  (or 
oceanographic  research  vessels 

§  14.20-1     General. 

Un!f.ss  otherwise  provided  in  this 
subpait.  thg  provision"  of  Title  .'3  of  the 
Revised  S;atut*,s  governing  the 
employment  of  mtrchant  seamen,  and 
any  acts  amending  or  supplem.enting  it, 
remain  applicable  to  oceanographic 
research  vessels. 

§  14.20-5    Procedures. 

(a)  Oceanogrephic  research  vessels, 
designated  in  accordance  with  §  3.10-1 
of  this  Title  may  be  exempted  from 
certain  provisions  of  Title  53  of  the 
Revised  Statutes  governing  the 
employm.ent  of  merchant  seamcr  upon 
written  request  by  the  master,  owner  or 
agent  of  the  vessel  to  the  Officer  in 
Charge.  .Marine  Inspection,  in  whose 
zone  the  vessel  is  located. 

(b)  The  request  shos'ld  ccntair:: 

(1)  A  list  of  the  exemptions  set  forth  in 
§  14.2O-10(b)  which  the  applicant  wishes 
to  invoke. 

(2)  An  outline  of  business  practices 
relating  to  the  shipment,  discharge, 
payment,  and  outfitting  of  personnel 
that  would  justify  the  granting  of  those 
exemptions. 

(c)  The  Officer  in  Charge,  Marine 
Inspection,  shall  forward  the  exemption 
request,  along  with  a  recommendation 
to  the  Commandant,  who  will  determin^^ 
whether  it  shall  be  granted.  Any 
exemptions  granted  shall  be  indicated 
by  letter  issued  by  the  Oflii,er  in  Charge. 
Marine  Inspection.  The  letter  shall  be 
maintained  on  board  the  vessel. 

(d)  In  t.he  event  of  a  change  in 
operating  conditions,  the  ovvner.  master, 
or  agent  of  the  vessel  shall  advise  the 
local  Officer  in  Charge,  Marine 
Inspection.  The  Officer  in  Charge. 
Marine  Inspection,  shall  forward 
pertinent  information  concerning  the 
operational  changes,  along  with  a 
recommendation,  to  the  Commandant, 
who  shall  determine  if  the  vessel  is  sfiii 
eligible  to  retain  its  exemptions 

§  14.20-10    Exemptions. 

(a)  Certain  requirements  containt'd  in 
Title  53  of  the  Revised  Statutes  are  not 
relevant  to  the  employment  of  seamen 
on  oceanographic  research  vessels. 
These  requirements  are  those  concerned 
v.ith  the  shipment  and  discharge  of 
seamen,  pay  and  allotments,  and  the 
furnishing  of  adequate  clothin.  Section 
445  of  Title  46,  United  States  Code 
provides  the  authority  for  exempting 
oceanographic  research  vessels  from 
certain  provisions  of  Title  53,  upon  such 
terms  and  conditions  as  may  be  deemed 
necessary.  The  exemptions  listed  in  this 
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subpart  are  subject  to  the  te;ms  and 
conditions  that  are  specified  below: 

(1)  The  use  of  any  exemption  does  not 
in  any  n'lanner  relieve  the  owner, 
chatterer  or  master  of  other  statutory 
responsibilities  for  the  protection  of 
seam.'^n. 

(2)  The  masler  agrees  to  receive, 
consider,  and  accord  appiopriate  action 
to  the  legitimate  complaint  of  any 
seaman  which  is  presented  in  a 
reasonable  manner  and  at  a  reasonable 
tiiite. 

(3)  If  an  exemption  is  contingent  upon 
the  use  of  alternate  procedures,  the  craw 
shall  be  informed  of  the  alternate 
procedures. 

(4j  If  an  exemption  is  contingent  upon 
the  use  of  alternate  procedures,  it  mny 
be  terminated  if  the  alternate 
procedurer,  are  not  followed. 

(b)  Excmpliuiis  from  the  foilov/ing 
provisions  of  Title  53  may  be  made  for 
oceanographic  research  vessels  that 
havs  marine  crows  cm.pioycd  by  a  firm- 
association,  corpotalion,  educational  or 
ref.caich  institution,  or  governmental 
body  or  agency,  which  operates  such 
vessels  as  a  normal  pari  of  its 
educational  or  oceanographic  activities. 
Employment  on  these  vessels  must  be  or 
a  permanent  nature,  rather  than  for  a 
particular  voyage  or  voyages,  and  must 
be  subject  ot  the  same  practices, 
including  method  of  payment,  tenure 
and  eiTployee  benefits,  as  generally 
f-pplied  to  other  employees  of  thf- 
employer. 

(1)  46  U.S.C.  564  Shippin,^  Articles. 

(2)  46  U.S.C.  5G5  Rules  for  Shipping 
Articles. 

(3)  46  U.S.C.  570  Shipping  Seamen  in 
Foreign  Ports. 

{4]  46  U.S.C.  574  Shipping  ArUcles  for 
Vessels  in  the  Coastiitg  Trade. 

{5]  46  U.S  C.  575  Penalty  for  Sliipping 
without  Articles. 

[e]  46  L'S.C.  576  Panalty  for  OmfUing 
to  Beg"n  Voycga. 

(7)  46  U.S.G.~577  Posting  Copie.s  of 
Agreement. 

(8)  48  U.S.C.  596  Time  for  Pbyment, 
provided  the  owner  or  charterer  of  the 
vessel,  in  the  use  of  a  pay  system, 
fellows  a  rornial  and  ger.eraliy  accepted 
business  oi  governmental  practice. 

(9)  46  U.S.C.  5S9  Advance  and 
A'Iotmen'3. 

(10)  46  U  B.C.  611  Mode  (of  discharge). 

(11)  46  U.S.C.  642  Accounting  as  to 
Wages. 

(12)  46  U.S.C.  fi43(d)  Entry  in 
Ccntinuous  Discharge  Book. 

(13)  46  U.S.C.  643(c)  Certificate  cf 
Discharge,  provided  thai  upon  request,  a 
seaman  shall  be  furnished  a  certified 
record  of  his  or  her  sea  service  by  the 
owner,  charterer  or  master  of  the  ves.sei. 


(14)  46  U.S.C.  643(1)  Report  by  Master 
of  Ei-npliiyment  or  Discharge  of  Seaman. 
provided  the  master  submits  a  rpport 
under  §  14.20-15 

(15)  40  U.S.C.  W4  Rules  for  Settle.ment. 

(16)  46  U.S.C.  669  Clothing  and  Heat. 
May  be  exempted  with  respect  to 
cloihin'T.  However,  the  mr.sier  of  the 
vessi'l  shall  ensure  that  each  seaman  is 
adequately  outfitted  for  the  voyage, 
pai  ficuiarly  thobC  seamen  whose  duties 
require  them  to  be  exposed  to  inclement 
weather. 

(17)  46  U.S.C.  670  Slop  Chests, 
ppjvided  the  master  of  the  vessel 
determines  that  each  seaman  is 
adequately  outfilied  and  has  sufficient 
personal  supplies  for  the  voyaqe. 

(IS)  46  U.S.C.  682  Wages  on^ 
Diischarge,  provided  that  the  owner, 
charterer  or  masler  of  the  vessel,  in  the 
use  of  a  pay  system,  follows  a  ncrm;il 
and  gsiierally  accepted  business  or 
gnv3,-nmentai  practice. 

§14.20-15    Pejiorts  rcqiiired. 

(a)  The  master  of  every  oceanographic 
research  vessel  of  iOO  gross  tons  or 
more  required  to  execute  a  shipping 
ag-eement  shall  submit  a  completed 
■'Master's  Report  of  Seamen  Shipped  or 
Discharged"  (fonn  CG-735T)  reporting 
the  employment,  discharge,  or 
Itrminction  of  services  of  every  seaman 
serving  in  the  crew  at  least  every  six 
months.  These  reports  will  provide  for 
orderly  central  record  ke;3ping  by  the 
Coajt  Guard  of  sea  service  and  other 
metiers  for  soamsri  attached  to 
oceanographic  research  vessels. 

(bj  At  tl.e  option  of  the  master,  a  copy 
of  the  vessel's  shipping  articles,  if 
uiilized,  may  be  submitted  to  the 
ConniiandaEt  in  lieu  of  Form  CG-735T. 

(,:)  Fi'-^ry  discharge  entry  made  on  a 
■  Form  CG-735T  or  shippir.g  articles  must 
agree  ex-actly  with  the  co-responding 
er!n/  msde  in  a  continuou?   -ischerge 
bT'^k  or  oa  a  certificste  of  dischra-ge,  or 
other  proof  of  sea  service  furnished  a 
8eam.5n. 

(d)  Copies  of  records  oi  reports  that 
are  required  to  be  famished  to  the  Coast 
Guard  shall  bs  mailed  or  delivered  to 
the  Commandant  (G-r»fVP-l/l2),  U.S. 
CoHjt  Guc.<rd,  Washington.  D.C.  20593. 

SUDCHAI-'TER  C— UNiNSPECTED  VTSSELS 

PART  24— GENERAL  PROViSlONC 

3  By  revising  §  24.10-20  to  read  as 
follows: 

§24.10-20     Oceancgrapn  c  research 

V'3£Sel. 

.'\n  oceanographic  research  vessel  is  a 
vcisol  v.hich  the  Commandant  finds  is 
em.ployed  exclusively  in  one  or  more  of 
the  folK.'vving: 

(a)  oceanographic  instruction: 


(b)  luiinokigic  instruction: 

(c)  cceanog.''aphic  research:  or 
id)  lirr.nologic  research." 

SUBCHAPTER  U— OCEANOGRAPHIC 
VESSELS 

PART  188— GENERAL  PROVISIONS 

PART  1SS— INSPECTION  AND 

CERTiFiCATIGN 

4.  By  revising  §  188.01-1  to  read  as 

foiluvv'y: 

§  ies.01-1     Pu!  pose  ot  regulations. 

The  purpose  of  the  regulations  in  this 
subchdptpr  is  to  set  forth  uniform 
minimum  lequiiements  for 
oceanographic  research  vessels 
designated  in  accordance  with  §  3.10-1 
this  Title.  The  requirements  in  this 
subchapter  are  prescribed  in  accordance 
with  the  intent  of  Title  52  of  the  Revised 
Statutes  and  acts  amendatory  thereof  or 
supplementary  thereto  which  govern 
inspection  and  certification  of  vessels, 
and  provide  f^r  oceanographic  research 
vessel  exemptions  from  specific 
statutoiy  requirements  when  foui"id  they 
are  '■•*■'  not  necessary  in  the 
performance  of  the  mission  of  the 
vessel,  *  '  *.  In  addition,  they  specify 
the  terms  and  conditions  applicable  lo 
such  vessels  as  authorized  by  section 
445  of  io  United  States  Code  (Public 
Law  89-99).  The  regulations  are 
necessarv  to  carry  out  the  provisions  of 
applicable  laws  governing  inspection 
and  certification  of  oceancgrsphic 
research  vessels  and  have  the  force  of 
law. 

5.  By  revising  §  183.10-49  to  read  as 
foliuws: 

§  183.10-49    N-.;irlErid  vassal. 

This  term  means  a  vessel  which  is 
numbered  under  the  provisions  of  the 
Federal  Boat  Safety  Act  of  1371  as 
aniP.nded  (48  U.S.C.  1466). 

6.  By  rcriiing  J  188.10-53  to  read  as 
fcJiows: 

§  198.10-53    Oceanogr.^ph^c  research 
vessel. 

"i\ii  oceanogiGphic  research  vessel  is 
a  vessel  which  the  Commandant  finds  is 
employed  exclusively  in  one  or  more  of 
the  following: 

(a)  OcGanogi^'phic  instruction; 

(bj  Limnologic  instruction; 

(c)  Oceanographic  research;  or 

(d)  Limnologic  research." 

§i;  188n5-1.  188.0.^-?.  185.1C  53.  l^e.C-    3, 
ise.OI-tO,  188.05-3,  188.05-5, 
188.05-33.  1^8.10-67,  183.10-71.  1S8  10-77. 
ies.50-1.  liJS.eo    ID     tAm?ndedJ 

7.  By  leplaf .:  :  ?;•■:•  phrase 
"oceanographic.  vessel"  with  the  phra.se 
"oceanographic  research  vessel"  in  the 
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title  of  Subchapter  U.  column  7  of  Table 
183.05-l(a),  the  heeding  of  §§  188.05-2 
and  188.10-53.  and  the  body  of 
§§  188.01-3(8),  18a01-10,  188.05- 
(2)(a)&(b).  188.05-3(b]&(c).  188.05-5. 
188.05-33(a).  188.10-53.  188.10-67, 
188.10-71.  188.10-77,  189.60-1  (a)&(b). 
and  189.60^5(a). 

(46  U.S.C.  441-445,  49  U.S.C.  1655(b).  49  CFR 
1  46(b)) 

Dated:  December  17, 1980. 
Henr>  H.  Bell, 

Rear  Admiral,  U.S.  Opasl  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 

(FR  Dor  BiWH'jr,  Filcii  lJ-10-80;  3.43  dmj 
HLLING  CODE  4910-14-M 


Research  and  Special  Projects 
Administration 

49  CFR  Part  172 

Limited  Quantities  of  Radioactive 
Materials 

Correction 

In  FR  Doc.  80-37995  appearing  on 
page  80843  in  the  issue  of  Monday. 
December  8, 1980,  second  column, 
bottom  line,  "1980'  should  read  "1981' 

BILLING  CODE  1505-01-M 


National  Highway  Traffic  Safety 
Administration      i 

49  CFR  Part  531    ' 

[Docket  No.  LVM  77«07;  Notice  4) 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Proposed 
Decision  To  Grant  Exemption 

agency:  National  Highway  Traffic 

Safety  Administration,  Department  of 

Transportation. 

ACTION:  Proposed  decision  to  grant 

exemption  from  futi  economy 

standards. 

SUMMARY:  This  notice  is  being  issued  in 
response  to  a  petition  by  Officine  Alfieri 
Maserati  (MaseratJ)  requesting  that  it  be 
exempted  from  the  generally  applicable 
average  fuel  economy  standards  of  19  0 
miles  per  gallon  (rnpg)  and  20.0  mpg  for 
the  1979  and  1980  rpodel  years, 
respectively,  and  that  lower  alternative 
standards  be  established  for  it.  This 
notice  proposes  that  the  requested 
exemption  be  granted  and  that 
alternative  standards  of  12.5  mpg  and 
9.5  mpg  be  establisJied  fur  Maserati  for 
those  model  years. 

DATE:  Comment  closing  date:  January  21, 
1981. 

ADDRESS:  Comments  on  this  notice 
should  refer  to  Docket  No.  LVM  77-07 


and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590. 
Docket  hours  are  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Mercure,  Office  of  Aufomoti\e 
Fuel  Economy  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington, 
D.C.  20590  [202-755-9364). 
SUPPLEMENTARY  INFORMATION:  Section 
502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended  [the 
Act),  provides  that  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exempted  from  the  generally 
applicable  average  fuel  economy 
standards  for  passenger  automobiles  if 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  establishes  an 
alternative  standard  for  the 
manufacturer  at  its  maximum  feasible 
level.  Under  the  Act,  a  low  volume 
manufacturer  is  one  which  manufactures 
fewer  than  lO.OOO  passenger 
automobiles  worldwide  in  the  model 
year  for  which  the  exemption  is  sought 
(the  affected  model  year)  and  which 
manufactured  fewer  than  10.000 
passenger  automobiles  worldwide  in  the 
second  model  year  preceding  the 
affected  model  year.  In  determining 
maximum  feasible  average  fuel 
economy,  the  agency  is  required  by 
section  502[e)  of  the  Act  to  consider; 

(1)  Technological  ff;asibility; 

(2)  Economic  prartitability; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Selection  of  the  type  of  alternative 
standards.  The  Act  permits  NHTSA  to 
establish  an  alternative  average  fuel 
economy  standard  applicable  to 
exempted  manufacturers  in  one  of  three 
ways:  (1)  a  separate  standard  may  be 
established  for  each  exempted 
manufacturer;  (2)  classes,  based  on 
design,  size,  price,  or  other  factors,  may 
be  established  fur  the  automobiles  for 
exempted  manufacturers,  with  a 
separate  average  fuel  economy  standard 
applicable  to  ea(.h  class;  or  (3)  a  single 
Standard  may  be  established  for  all 
exempted  manufacturers. 

The  NHTSA  believes  that  it  is 
appropriate  to  establish  a  separate 
standard  for  Maserati.  This  is  the  course 
which  has  been  followed  with  all  other 
petitions  requesting  exemptions  from  the 
1979  and  1980  aveiaop  fuel  economy 
standards. 


Requested  alternative  standards.  In 
its  petition  and  supplemental 
submissions,  Maserati  requested  that  its 
alternative  standards  be  set  at  12.5  mpg 
for  the  1979  model  year  and  9.5  mpg  for        ^ 
the  1980  model  year.  In  evaluating  these 
requests  and  in  proposing  today's 
alternative  standards,  the  agency  has 
employed  the  methodology  described 
below. 

Methodology  employed  for  setting 
alternative  standards.  The  methodology 
employed  in  this  exemption  rulemaking 
differs  in  some  respects  from  that 
typically  used  in  the  promulgation  of 
generally  applicable  fuel  economy 
standards.  Typically,  the  agency  begins 
prom.ulgating  these  standards  several 
years  in  advance  of  the  model  years  in 
which  they  will  apply.  In  establishing 
these  standards,  the  agency  first  selects 
a  baseline  model  year  for  which 
En\  ironmental  Protection  Agency  (EPA) 
fuel  economy  test  data  exist.  Then  the 
agency  projects  the  fuel  economy 
improvements  which  could  be  obtained 
by  making  technological  changes  to  the 
baseline  vehicles.  In  accord  with  the 
statutory  criteria  discussed  above,  the 
agency  bases  these  projections  on 
technological  changes  which  analysis 
shows  to  be  feasible  and  economically 
practicable.  Once  completed,  these 
projections  are  published  as  a  notice  of 
proposed  rulemaking  for  public 
comment.  For  at  least  some  of  the 
technological  changes,  the 
manufacturers  submit  test  data  that 
permit  NHTSA  to  refine  its  projections. 
A  final  rule  reflecting  the  refined 
projections  is  then  issued. 

A  methodology  which  relies  on 
projections  is  necessarily  less  exact 
than  one  which  relies  on  tests  of 
baseline  vehicles  which  have 
incorporated  all  of  the  feasible  and 
economically  practicable  technological 
changes.  However,  when  setting 
generally  applicable  standards  well 
before  production  of  the  vehicles  to 
which  those  standards  will  apply,  the 
agency  cannot  rely  on  such  tests. 
Accordingly,  projection  is  the  be.st 
available  method. 

In  this  particular  proceeding,  however, 
the  NHTSA  is  not  rulemaking  in 
advance  of  the  model  years  for  which 
the  standards  are  applicable.  The 
vehicle  subject  to  these  standards  have 
already  been  produced  and  tested  by 
the  EPA.  To  determine  the  fuel  economy 
benefits  of  the  technology  actually 
incorporated  into  these  vehicL  s.  the 
agency  does  not  have  to  use  its  I'SS 
exact  projection  methodology.  Instead 
the  .NHTSA  can  rely  on  EPA  test  figures 
in  determining  the  aggregate  fuel 
economy  benefits  that  can  be  realized 


by  Maserati  automobiles  equipped  with 
e  particular  mix  of  technologies.  NHTSA 
mu.'if,  of  co'jrse,  continue  to  rely  or.  its 
pi  ejection  methodology  for  technology 
deemed  to  be  feasible,  but  which  was 
not  included  in  the  manuf-t.cturr^r's 
a\!tcriiobi!es. 

The  fol'o'.ving  disrus.-.ion  is.  therefore, 
li'vided  i;ito  two  paits.  Thi  first  is  a 
description  of  the  attributes  of 
Maserali's  vehicles  fcr  the  1979  and  1980 
model  years.  Accompanying  this 
dcsi-iiplion  are  the  fuel  economy 
measurements  provided  by  the  EPA.  The 
second  is  a  tentative  determination  of 
whether  Marjerali  could  have  increased 
the  fuel  efficiency  of  its  1979  and  1980 
n;odels  above  those  levels  by  using  the 
methods  for  improving  average  fuel 
economy  which  this  agency  considered 
in  establishing  average  fuel  economy 
Ftdndards  for  1981-1384  passenger  cars 
(42  in  33534.  June  30,  1977)  anil  for 
modrl  year  13.80-  1C31  lii;ht  trucks  (43  FR 
liC'JS,  March  23, 1978).  These  methods 
were  weight  reduction,  engine 
i;Tiprovements,  accessory  improvemenia 
(engine  and  vehicle),  tiansmission  and 
drivcline  improvements,  and  reductions 
in  aerndynamic  drag  and  roiling 
I^sistance. 

In  detcrmirang  whether  it  would  hai  e 
been  te  Jifiologicf.lIy  feasible  for 
Ma.seral:  Ij  have  done  more  in  these 
areas  in  mridel  years  1979  and  1980  than 
it  has  d<;ne,  NHTSA  has  considered 
several  factors.  These  are  the  company's 
eiigineering  capabilities,  the  technology 
available  for  model  years  1979  and  198«J, 
and  the  amount  of  Icadtinie  Maserati 
had  io  make  changes  in  these  modtl 
years. 

In  determining  whether  it  would  have 
b,j,'?n  economically  practicable  for 
Maserati  to  have  done  mure  in  these 
areas  in  the  affected  model  years, 
NHTSA  has  considered  Maserafi's  size, 
i'-e  amoujit  of  financial  and  other 
icsourcos  avaib'ble  to  it  for  product 
development,  the  cost  of  m.aking 
additional  improvements  to  the  vehicles, 
and  Xm  market  for  its  products. 

Model  year  1979  and  WSO  Maserati 
uv.toinobiles:  Characteristics  and  fuel 
economy  ratings.  For  the  1979  model 
year.  Maserati  sold  only  one  model  t\^le 
in  the  United  States.  This  model  was 
called  the  Merak  and  used  a  3  liicr  V-6 
engine  wi(!i  3  2-barrel  carburetors  and  a 
5  speed  manual  iran.smission.  Ttiis  car  is 
a  2  seater  with  an  axle  ratio  of  4.37:1, 
and  is  tested  by  EPA  in  the  3.300  pound 
inertia  weight  class.  Its  combined  fuel 
economy  was  12  5  mpg,  wljich  value 
uas  carried  over  from  the  1978  model 
year. 

For  the  1980  model  year,  Maserati 
sells  both  the  Merak,  unchanged  from 
the  1979  model  year,  and  a  new  mode!  to 


the  U.S.,  Culled  the  Quattrnporte.  The 
Quattroporte  was  designed  by  Maserati 
around  a  collection  of  unused  inventorj' 
fiomi  prcvioci^iy  produced  .\Ia<;erati 
modeb.  It  is  powered  by  a  4.3  liter  V-8 
engine,  and  is  offered  with  either  a  5- 
speed  manual  trans.mis.sion  or  a  3-speed 
automat. c  transm.i.^aion.  The  car  seats 
five,  with  an  axle  ratio  of  3.77:1  on  the 
manual  transmission  models  and  3.541 
on  the  automatic  transnussion  m.odeis. 
The  automatic  transm.i^aion  used  by 
Maserati  is  purchased  f:rm  Chrysler 
Corporation,  and  it  includes  a  lockup 
clutch  for  the  1080  model  year.  This 
engine  uses  two  4-barrcl  carbureiors, 
and  the  vehicle  is  tested  by  EPA  in  the 
4,500  pound  inertia  weij^ht  cla.ss.  Its  fuel 
economy  was  m.e^sured  by  EP.A  al  8.3 
mpg.  and  is  certified  as  complymg  with 
both  the  California  and  49  state 
emission  standards. 

Although  the  Merak  is  technically 
unchanged  fro.m  the  1979  model  year,  it 
was  necessary  to  retes!  t';e  vehicle  for 
compliance  with  the  more  stringent  198C 
emissions  standards.  These  standards 
forced  Maserati  to  recalibrate  its  engine 
in  the  Merak,  and  these  changes 
resulted  in  a  l&v.'er  com.bined  fuel 
economy  of  12.1  mpg  for  the  Mprak, 
which  is  also  certified  for  rompliante 
with  both  the  California  and  49-3tf]te 
emission  standards. 

One  important  aspect  to  be  noted  is 
the  financial  status  of  Maserati.  Tlie 
company  underwent  reorganization  in 
1975,  selling  no  cars  in  that  model  year. 
In  1978  and  1979,  the  company's 
combined  losses  were  about  $5  milion. 
Maserati  has  slated  that  it  expects  to 
break  oven  in  the  1980  model  year,  ivith 
the  infrodiittion  of  the  new  model  in  the 
L'.S.  and  increased  sede.'^. 

Veight  reduction.  For  purposes  of  this 
proposed  decision,  weight  reduction 
refers  to  two  options — dowTioizing  and 
mater'tJs  substitution.  Tlic-  goal  of 
dovirnsizlrg  is  to  reduce  the  exterior 
dimensions  of  the  automobile  without 
reducing  significantly  the  interior 
passenger  and  luggage  volumfe  of  the 
automobile.  While  such  downsizing 
might  have  been  technoiogicaily  feasible 
for  Moserati's  1979  and  1980 
automobiles,  it  wcvdd  have  been 
extremely  difficult.  The  short  leadtime 
available  to  the  company  for  downsizing 
the  Merak  together  with  the  company's 
precarious  financial  position  and 
minimal  engineering  staff  lead  the 
agency  to  the  tentative  conclusion  that 
further  weight  reduction  by  dovv-nrizing 
the  Merak  model  would  not  have  been 
economically  practicable  for  Maserati  in 
the  affected  model  years. 

With  respect  to  the  Quattroporte. 
.Maserati  used  existing  inventory  from 
cider  models  to  produce  this  vehicle. 


Since  the  compa.ny  could  not  afford  th,; 
investment  for  new  parts  for  this  model, 
NirrSA  tentat.'vely  concludes  that  it 
would  not  have  been  ecof.om.ically 
practicable  fnr  Maserati  to  have  redu';ed 
the  weight  of  this  model  by  downsizing. 

"Materials  substitution,"  the  o*b.:r 
weight  reduction  option  indicated 
above,  refers  to  the  substitution  of 
lighii^r  materials,  such  as  aluminum, 
plastics,  and  high  strength  low  alley 
steels,  for  currently  us.-.d  materials.  This 
si'bbti.'ution  would  have  required 
Maserati  to  scr.np  its  exisli.ng  inventory 
of  parts,  redesign  components  from 
ih.-jse  alts  mate  materials,  test  the 
components,  and  incorporate  them  into 
production.  Th's  process  v.'ould  become 
mere  time  consuming  a/id  costly  as  the 
nu.mber  of  affected  components 
increased.  In  light  of  M.iseiati's 
engineering  capabilities  and  genera! 
economic  position,  NITIS.A  has 
tentatively  concluded  th^t  it  would  not 
have  been  econoinicaliy  practicable  for 
the  ccm.pany  {o  have  usi;d  materials 
substitution  to  have  reduced  the  x\ eight 
of  their  vehicles  in  the  aflectcd  model 
years. 

Aerodynamic  improvements.  For  at! 
mode!  years  after  1978.  the  EPA  has 
established  fu*-!  economy  test 
procedures  that  take  into  account  the 
aerodynamics  of  the  test  vehicle.  L'ndi  r 
these  procedures,  each  test  vehicle  is 
assigned  a  dync-mometer  road  load 
settiris  which  reHects  its  .if'rodynamic 
drag  And  its  inertia  or  test  weight.  'iTie 
rcfid  load  setting  is  usually  assigned  by 
use  of  :m  EP.^  formula  which  results  in  a 
setting  at  which  is  commonly  referred  to 
as  the  "book  value".  When  calculated  in 
this  manner,  the  road  load  setting 
increases  to  the  n.xient  that  the  vehicle  s 
frontei  area  is  greater  than  that  of  the 
average  car  and  to  the  extent  that  the 
combined  area  of  all  e.-]uipment 
protruding  from  the  front  of  the  vehicle 
exceeds  established  reference  values. 
Failure  to  use  radial  tires  or  to  use 
bodies  with  low  aerodynamic  drag 
further  increases  the  road  load  setting. 
The  FPA  also  allows  the  m.anufaclurcr 
(o  use  an  alternative  procedure  to 
ca'cu'i.te  road  load  settings,  commonly 
Ivn.iwn  as  the  "coast  down  method." 
Using  this  method,  a  manufacturer  of 
vehicles  that  have  less  than  the  average 
amount  of  aerodjmamic  drag  for  their 
weigh*  class  can  obtain  a  lower  road 
load  setting. 

Maserati  used  the  book  value  for 
calculating  its  read  load  setting  in  both 
•ilTected  nsodei  years.  In  both  m.odel 
years,  all  Maserati  automobile  used 
r-udia!  tires,  so  no  penally  was  added  to 
the  road  load  settings.  Additionally,  the 
protruding  equipment  did  not  exceed  tite 
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established  reference  values,  so  no 
penalty  was  imposed  for  that  reason. 
Accordingly,  the  only  ways  in  which 
Maserati  could  have  improved  its  fuel 
economy  would  have  been  through 
design  changes  to  the  automobiles  to 
lessen  their  aerodynamic  drag  and  by 
using  the  coastdown  method  to  calculate 
road  load  settings. 

With  respect  to  design  changes, 
Maserati  builds  t  sports  car  which 
already  uses  an  Herodynamically  sleek 
design.  Any  significant  reduction  in  the 
aerodynamic  drag  of  these  vehicles 
would  require  a  total  redesign  which 
would  have  been  extremely  difficult  fjr 
any  company  in  the  available  time 
period.  After  coasidering  Maserati's 
financial  and  engineering  cap.ibilities 
and  the  low  drag  associated  with  the 
current  design.  NHTSA  has  tentativply 
concluded  that  any  red;  ^.ign  to  reduce 
aerodynamic  dr,ig  would  not  have  been 
economically  practicable  for  Maserati. 

Concerning  thj  use  of  a  different  test 
procedure.  Maserati  has  s'jtcd  ihat  it 
did  not  use  the  coastdown  niethod 
because  of  its  v.^ry  limited  engineering 
staff.  NHTSA  has' tentatively  coi-cludcd 
that  it  would  nut  have  been 
economically  practicable  for  Maserati  to 
use  a  coastdown  test  in  the  affected 
model  years  and  nc^tes  that  csin^  a 
different  test  would  not  improve  the 
actual  on-road  fiiel  economy  of  these 
vehicles.  ' 

Eni>ine  improi'err.erits.  This  agency 
also  considered  Khether  Maserati  could 
have  further  iniproved  the  fuel  economy 
of  its  1979  and  1980  models  by  using 
smaller  engines.  Maserati  f-.ic!;s 
significant  constraints  here,  since  much 
of  the  appeal  of  Its  cars  is  based  on  their 
hiyh  performancf  capabilities  and 
Maserati  builds  end  designs  thes*; 
engines  itself,  rather  than  purchasing  the 
engines  from  a  larger  manufacturer,  as 
many  !ow-volurne  manufacturers  do. 
M.iserati  is  currently  developing  a 
smaller  autom.jbile  pov\r..'-ed  by  a  2  or 
2.5  liter  engine,  \4hich  will  retain  m.ost  of 
the  performance  capahiliti^'s  of  'be 
current  vehicles  with  impro\ed  fuel 
economy.  However,  Maserati  stated  in 
its  petition  that  tt  will  not  be  able  to 
introduce  this  vabicle  until  the  1983 
model  year. 

After  considenng  the  lime  and 
expense  needed  to  develop  a  new 
engine,  and  the  Eact  that  Maserati  has 
been  working  on  a  project  to  de\elop  a 
new  jmaller  er.gine  sinre  19''7.  N'HTS.\ 
has  tentatively  concluded  that  it  would 
not  have  been  ejonomically  practicable 
for  Maserati  to  have  produced  a  smaller 
engine  for  its  vehicles  in  the  affected 
model  years.  Futther,  since  a  significant 
part  of  the  appejl  of  a  Maserati 
automobile  is  the  engine,  N'HTSA 


tentatively  concludes  that  it  would  not 
have  been  economically  practicable  for 
Maserati  to  have  purchased  an  engine 
for  use  in  its  automobile  from  a  larger 
manufacturer. 

Transmission  improvements.  Maserati 
automobiles  come  with  either  a  5-speed 
m.anual  transmission  or  a  3-speed 
automatic  transmission.  With  respect  to 
the  manual  transmission  on  the  1979  and 
1980  Maserati  automobiles,  this  already 
includes  an  overdrive  as  a  fifth  gear, 
which  impro\es  fuel  economy  in 
highway  drivmg.  This  fact,  coupled  with 
the  inherent  efficiency  of  a  manual 
transmission,  leads  NHTSA  to  the 
tentative  conclusion  that  no  fuel 
economy  improvements  as  a  result  of 
im.proved  m.anual  transm,issions  would 
have  been  technologically  feasible  and 
economically  practicable  forMar7crati  in 
the  affected  model  years. 

Maserati  also  offeied  an  automatic 
transmission  on  some  of  its  1930  models. 
In  the  final  rule  establishing  generally 
applicable  1981-1984  model  years 
passenger  cars,  NHTSA  noted  that 
automatic  transmission  improvements 
such  as  lock-up  clutch  in  the  torque 
con\'eiter  can  result  in  fuel  economy 
improvements  of  ten  percent.  Maserati, 
which  purchases  its  autom.atic 
transmissions  from  Chrysler 
Corporation,  purchased  a  transmission 
with  a  lockup  clulch  for  use  on  its  1980 
models.  Based  on  the  use  of  this 
advanced  technology.  NHTSA 
tentatively  concludes  that  it  would  not 
have  been  technologically  feasible  for 
Maserati  to  have  improved  the  fuel 
e.:onomy  of  its  automobiles  by  using 
improved  automatic  transmissions  in  the 
aftected  model  years. 

Improved  lubricants.  In  connection 
uith  the  final  rule  setting  forth  the  1980 
ar.d  1981  average  fuel  economy  standard 
for  light  trucks  (43  FR  11995;  March  23. 
1978],  this  agency  projected  that  use  of 
synthetic,  lower  viscosity,  or  friction 
modified  lubricants  in  the  crunkcase 
and  axle  of  an  automobile  would  result 
in  at  least  a  three  percent  fuel  economy 
benefit.  (Two  percent  from  the 
crankcase  lubricants  and  one  percent 
from  axle  lubricants).  However,  the  use 
of  crankcase  lubricants  has  not  yet  been 
approved  by  the  EPA  for  use  in  fuel 
economy  testing.  Accordingly,  NHTSA 
indicated  in  that  rule  that  it  would  not 
project  !he  use  of  these  lubricants  before 
the  1981  model  year.  The  1981  model 
yf^ar  was  specified  in  order  to  assure 
aniple  time  for  the  approval  of  these 
lubricants  in  fuel  economy  testing. 

Although  the  use  of  modified  axle 
lubricants  does  not  require  EPA 
approval,  the  notice  treated  these 
lubricants  in  the  same  manner  as 
crankcase  lubricants.  This  was  becai^e 


of  questions  regarding  the  performance 
of  modified  axle  lubricants  in  durability 
testing  and  the  availability  of  such 
lubricants  to  all  manufacturers  before 
the  1981  model  year.  In  light  of  this,  any 
fuel  economy  benefit  which  Maserati 
could  have  obtained  from  the  use  of 
improved  lubricants  has  not  been 
considered  feasible  in  today's  proposed 
alternative  standards  for  the  1979  and 
1980  model  years.  In  light  of  this,  any 
fuel  economy  benefit  which  Maserati 
could  have  obtained  from  the  use  of 
improved  lubricants  has  not  been 
considered  feasible  in  today's  proposed 
alternative  standards  for  the  1979  and 
1980  model  years. 

Reduction  of  rear  axle  ratio. 
Generally  speaking,  lower  rear  axle 
ratios  improve  a  vehicle's  fuel  economy, 
while  reducing  its  acceleration 
capabilities.  The  rear  axle  raiios  used 
on  Masera'i  models  are  4.37  on  the 
Merak,  3.77  on  the  manual  transmission 
Quattroporte,  and  3.54  on  the  automatic 
transmission  Quattroporte.  While  these 
ratios  are  high,  Maserati  has  explained 
these  levels  with  two  points.  First,  this 
company  sells  cars  based  on  their  high 
performance  im.age.  Maintaining  that 
nnage  is  deemed  an  important  factor  in 
Maserati's  projected  sales  levels. 
Secondly,  Maserati  in'ends  to  phase  out 
their  Merak  model  in  the  1981  model 
year.  Accordingly,  the  company  chose  to 
invest  their  linnted  capital  in 
development  of  their  new  model,  instead 
of  improving  this  particular  mode!  which 
is  nearing  the  end  of  its  production  run. 
As  regards  the  Quattroporte,  the  axle 
ratios  used  on  this  model  were  part  of 
existing  invcnlm-y.  Having  to  scrap 
existing  inventory  and  buy  new  parts 
would  adversely  affect  Maserati's  effort 
to  break  even  through  sales  of  the 
Quattroporte.  After  considering  these 
factors,  NHTSA  hi^s  tentatively 
concluded  that  it  would  not  have  been 
economically  practicable  for  Maserati  to 
have  Improved  its  fuel  economy  by 
reducing  its  axle  ratios  in  the  affected 
model  years. 

Mix  shifts.  The  term  "mix  shifts"  as 
used  in  this  proposal  refers  to  shifting 
the  percentage  of  vehicles  sold  in  the 
two  models  sold  by  Maserati  for  the 
purposes  of  improving  average  fuel 
economy.  For  the  1979  model  year,  no 
mix  shift  was  possible  since  Maserati 
sold  only  one  model  type  in  the  United 
States.  For  the  1980  model  year, 
however,  Maserati  sells  two  different 
model  typi's,  the  Merak  rated  at  12.1 
m.pg.  and  the  Quattroporte,  rated  at  8.8 
mpg  in  both  the  manual  and  automatic 
transmission  configuration.  Maserati 
has  indicated  that  it  will  sell  five 
Quattroportes  for  every  two  Meraks  it 
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sells.  Hence,  any  shift  in  this  percentage 
toward  a  higher  proportion  for  the 
Merak  model  would  increase  Maserati's 
average  fuel  economy 

There  are  two  ways  whereby  a  shift 
to  a  higher  proportion  of  Merak  sales 
could  occur.  One  would  be  to  sell  more 
Merak  models  and  the  other  would  be  to 
sell  fewer  Quattroporte  models  With 
regard  to  the  former  option,  Maserati  is 
projecting  that  it  will  more  than  double 
the  sale  of  Moraks  over  the  1979  sales 
level  for  the  model.  It  is  uncertain 
whether  even  higher  sales  levels  could 
be  achieved. 

Concerning  the  latter  option,  sales  of 
the  Quattroporte  model  are  expected  to 
be  extremely  profitable  to  the  company, 
which  very  much  needs  profits  in  view 
of  the  S5  million  dollar  loss  in  1978  and 
1979.  The  soles  of  this  Quattroporte 
model  are  expected  to  enable  the 
company  to  break  even  in  1980. 
Accordingly,  sales  of  fewer 
Quattroporte  models  would  seriously 
affect  the  financial  condition  of 
Maserati.  In  view  of  this.  NHTS.\  has 
tentatively  concluded  that  m»ix  shifts  to 
improve  fuci!  economy  would  not  have 
been  economically  practicable  for 
Maserati  in  the  1980  model  year. 

Impact  of  other  Federal  standards. 
Maserati  did  not  claim  any  negative  fuel 
economy  impacts  on  its  1979  and  1980 
automobiles'  average  fuel  economy 
above  those  impacts  Vvhich  would  have 
resulted  in  the  1978  model  year  from 
Federal  safety,  damageability, 
emissions,  or  noise  standards  applicable 
in  the  1979  and  1980  model  years.  In  the 
absence  of  a  specific  showing  of  a  fuel 
economy  penalty  from  those  standards. 
NHTSA  assumes  that  whatever  fuel 
econom.y  is  lo.st  as  a  result  of 
compliance  with  Federal  standards  will 
be  reflected  in  the  EPA's  fuel  economy 
test  results,  and  will,  therefore,  be  taken 
into  account  by  the  NHTSA  in  setting 
alternative  standards.  Thus,  in  the  case 
of  this  Maserati  petition.  NHTSA  will 
tentatively  assume  that  there  is  no 
unaccounted-for  negative  impact  on  fuel 
economy  caused  by  applicable  Federal 
standards. 

The  need  of  the  Nation  to  conserve 
energy.  The  daily  extra  U.S.  demand  for 
petroleum  that  v.il!  result  from  Maserati 
achieving  an  average  fuel  economy  of 
12.5  and  9.5  mpg  in  the  1979  and  1980 
model  years,  respectivedy,  rather  than 
the  generally  applicable  average  fuel 
economy  of  19.0  and  20.0  mpg  in  those 
model  years  is  e^:timated  to  be  3.2 
barrels  per  day  over  the  life  of  the  1979 
Maseratis  and  17.0  barrels  per  day  over 
the  life  of  the  1980  Maseratis.  To  give  a 
perspective  on  these  numbers,  the  fuel 
consumed  by  passenger  automobiles  in 
the  United  States  is  about  5  million 


barrels  per  day.  For  all  purposes,  the 
United  States  currently  consumes  about 
17  million  barrels  of  petroleum  per  day. 

Proposed  alternative  standards.  Th's 
.agency  has  tentatively  concluded  that  it 
was  not  technologically  feasible  and 
economically  practicable  for  Maserati  to 
improve  the  fuel  economy  of  its  19"9  .ind 
1980  automobiles  above  an  average  nf 
12.5  and  9.5  mpg,  respectively,  that 
compliance  with  other  Feder.d 
automobile  standards  will  not  adversely 
affect  achievable  fuel  economy,  and  that 
the  national  effort  to  conserve  energy 
will  be  neglibly  affected  by  the  gr,3ntmg 
of  the  requested  exeniptions  and 
establishment  of  alternative  standards, 
Consequently,  this  agency  p.^opcses  to 
con.rlude  that  the  maximum  feasible 
average  fuel  economy  for  Maserati  in 
the  1979  and  1980  mode!  years  is  12.5 
and  9.5  mpg.  respectively.  Therefore,  the 
agency  proposes  to  c-xem.pt  Maserati 
from,  the  generally  applicable  standards 
of  19.0  and  20.0  mpg  and  to  establish 
alternative  standards  of  12.5  mpg  fo.'  the 
1979  model  year  andiJ.5  mpg  for  the  1980 
model  year. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  §  531.5[b)[f}  be  a.mended 
to  read  as  follows; 

§531.5    Fuel  economy  standards. 

«  «  •  *  V 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 

it  *  *  *  * 

(7)  Officine  Alfieri  Maserati,  S.p.A. 
Miles  Full  Economy  Standard 


MorMyaar 

Miles 
par 

gallon 

1978  

12.5 

1979 „., 

1980... 

125 
95 

Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
decision.  Comments  m.ust  be  limited  so 
as  not  to  exceed  15  pages  in  length 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  com.ment 
closing  date  indicated  at  the  beginning 
of  this  proposal  will  be  considered  in 
formulating  a  final  decision  on  the 
Maserati  petition,  and  will  be  available 
for  public  inspection  in  the  docket  both 
before  and  after  the  comment  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  comment  closing  date  will 
also  be  considered.  NHTS.^  will 


continue  to  file  relevant  material  in  the 
docket  as  it  becomes  available  after  the 
comment  closing  date,  and  it  is 
recomm.ended  that  interested  persons 
continue  to  exam.ine  the  docket  for  new- 
material. 

Those  persons  desiring  to  be  notified 
of  the  receipt  of  their  comments  in  the 
rulemaking  docket  should  enclose  a  self- 
addressed  stamped  postcard  in  the 
envelope  with  their  comments.  When 
the  comments  are  received  by  the 
docket  supervisor,  the  postcard  will  be 
returned  in  the  mail  to  the  comnienler. 

The  agency  has  reviewed  the  impacts 
of  this  proposal  and  determined  that 
they  are  minimal.  The  only  parties 
which  might  be  affected  by  this  proposal 
are  Maserati  and  prospective  purchasers 
of  Mdserati  automobiles.  Since  the 
proposed  alternative  standards 
contained  herein  are  the  fuel  economy 
le\  els  Maserati  wi!  actually  achieve  in 
the  affected  mode!  years,  there  should 
be  no  adverse  impacts  on  either  the 
company  or  purchasers  of  its 
automobiles.  Accordingly,  NHTSA  has 
determined  that  this  is  not  a  Significant 
regulation  within  the  meaning  of 
Executive  Order  12221. 

(Sec.  9,  Pub.  L.  8&-670,  «0  Stat  981  [49  U.S.C. 
1657),  sec.  301.  Pub.  L.  94-163.  89  Stat.  901  |15 
U.S.C.  20021;  delegation  of  d'jthori'.y  at  49 
CH^1.50anJ49CrR  ,50l.e; 

Issued  on  December  15.  1080. 
Michael  M.  Finkelslein, 
Associate  Administrator  for  Rulemaking. 

(FR  Diji:  80-3947<l  FileJ  12-13-80;  8:45  ani) 
BILLING  CODE  4910-59-M 


49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Speedometers  and 
Odometers;  Grant  of  Petition  for 
Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Grant  of  petition  for  rulemaking. 

summary:  In  this  notice,  the  agency 
grants  a  petition  for  rulemaking  filed  by 
the  Ford  Motor  Company  regarding 
Safety  Stanoard  No.  127,  Speedometers 
and  Odometers.  Ford  has  requested  that 
the  "differentiation  requirement"  of 
§  4.2  7(a)(2)  be  deleted  for  odometers 
that  are  irreversible.  .NHTS.A  believes 
that  this  petition  has  merit, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Carson.  Office  of  Vehicle 
Safety  Standards,  National  flighway 
Traffic  Safety  Ad.ministration.  400 
Seventh  Street  SVV..  VVashinjiton,  DC. 
20590  (202^26-2720), 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  grant  a 
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petition  for  rulemekng  filed  by  the  Ford 
N!otor  Company  [Foru)  regarding 
Federal  Motor  Vehicle  Safety  Stdndard 
\o.  127,  Speedou'etcrs  ami  Otimnt'ters 
With  respect  to  odometers,  Standnrd 
No.  127  is  intended  to  reduce  the 
incidence  of  odonteter  tampering  in 
order  to  prevent  oonsumer  fraud  and  the 
presence  of  potenfia!l\  dangr.T.j'is 
\eh;cles  an  the  n<ition  s  highways.  As 
nmended  on  June  16.  1980  (45  FR  40585). 
the  rule  requires  that  the  10.000  miles/ 
kilometers  wheel  be  visihl\  .iifferrn! 
from  or  mechanice!l\ 
noninterchangeable  with  ad  ofher 
wheels  on  the  odameler.  This 
requirement  applies  only  to  odometers 
n-anufactured  in  4Ccordani:e  with  the 
meversibility  option  (§  4  2.5.1)  or  the 
marking  option  (§  4.2.6.1).  On  July  31, 
1980,  Ford  petitioned  the  agency  to 
delete  the  differentiation  requirement 
for  odometers  that  are  irrrvers'ble 
within  the  meaning  of  §  4. 2. 51.  Ford 
a:gues  that  it  is  rodund.int  to  require 
differentiation  of  the  lO.tXlO  miles/ 
kilometers  wheel  when  the  ncn- 
rrversible  of  tion  is  empioyed.  The 
manufacturr  r  has  designed  its 
odometers    or  the  1982  model  >('ar  to 
comply  with  §  4.2,5.1. 

.N'HTSA  believHs  that  Ford  s  petition 
has  merit,  and  it  is  hereby  granted.  The 
agency  will  conTnen'-i  rulemtiking  to 
determine  the  safsty  <  onsequenccs  of 
the  requested  amgnd  'irnt.  The  granting 
of  a  petition  does  r.ot  mean  that  a  rule 
will  necessarily  be  issued.  The 
determination  whether  to  issue  a  rule  is 
made  in  the  course  of  the  rulemaking 
proceeding,  in  accordance  v\ith 
statutory  criteria, 

(Sees   103,  119.  Pub,  I..  8y--5ui.  .SO  St,it.  718  (15 
L'.S  C.  1392.  140r);  delegatiun.s  of  Hutharity  at 
49  CFR  1  50  and  49  CFR  501  fi] 
Issued  on  Deoprifjcr  l.'i,  !9Hn 
Michael  M.  Finkelstein. 
A^soc'Mte  Adminiittator  for  Rulemaking. 
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This   section   of   ttie    FEDERAL    REGISTER 
contains   documents   other   than    rules   or 
proposed   rules   that   are   applicable   to   the 
public.    Notices   of   hearings   and 
investigations,   committee   nee'ings    agency 
decisions   and   rulings,    delegations   of 
authority,   filing   of   petitions   and 
applications   and   agency   statemer^ts   of 
organization   and   functi0!;S   ar?   e/a'^ples 
of   documents   appearing   in   this    secjon 


ACTION 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

The  Privacy  .-Xct  of  1974  (5  U.S.C. 
552a(e)(4))  requires  agen^^ies  to  publish 
annually  in  the  Federal  Register  a  notice 
(jf  the  existence  and  character  of  their 
systems  of  records.  ACTION  last 
published  the  full  text  of  its  systems  of 
records  on  page  55490.  Federal  Registi^r. 
Volume  44,  dated  SeptembL'r  26,  19~0. 

Since  that  publication.  ACTION 
published  an  amendment  on  y\CTIO\'s 
System  of  Records  in  the  Federal 
Register,  Volume  45  on  September  17, 
1980,  on  page  61651  to  reflect  the 
nondisclosuie  of  data  submitted  in 
confidence  to  the  agency  which  might 
reveal  the  identity  of  a  confider.tial 
source.  Under  the  heading  of  "State.ment 
of  General  Routine  Uses  '  the  section 
regarding  the  "Exemption  of  Disclosure" 
is  amended  by  adding  the  following 
par.igraph: 
*  .  ■  *         * 

— .Nondisclosure  of  information 
lurnished  to  the  agency  with  a  promise 
or  implied  promise  of  confidentiality — 
(Certain  systems  of  records  maintained 
by  the  Agency  contain  information 
furnished  with  a  promise  or  iniplied 
promise  of  confidentiality  as  to  the 
individual's  identity.  Such  information  is 
exempted  as  authorized  by  5. U.S.C. 
552a(k)(5).  The  information  is 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitibility,  eligibibty  or  qualification  for 
service  as  an  employee  or  volunteer  or 
for  the  obtaining  of  a  Federal  contract  or 
for  access  to  classified  information. 
Such  material  shall  l)e  disclosed  to  the 
extent  possible  without  revealing  the 
identity  of  a  source  who  furnished 
information  to  the  government  under  an 
express  promise  of  confidentiality  of 
identity  or,  prior  to  the  effective  date  of 
the  Privacv  Act  of  1974,  under  an 


implied  promise  of  such  confidentiality 

of  identity. 

The  foilovving  systems  may  contain 

information  furnished  with  a  promise  or 

implied  promise  of  conf;dentia!it\ ; 
.XCTION  Staff  Applicant  and 

Employee  Records 

ACTIO.N  Volunteer  Applicant  ai.d 

Service  Records. 

Domestic  and  Internaticnal  \'olun'eer 

Securitv  Files 
AC'liON  Talent  Bank 
Discrimination  Complaint  File 
Domestic  Volunteer  Appeal  File 
Personal  Service  Contracts  Records 
Legal  Files  Staff  and  Applicants 
Contractors  and  Consultants  Rer.ords 

File 
The  full  text  of  the  ACTION  system.s 

of  records  also  appears  in  Privacy  Act 

issuances.  1979  Compilation  \'oii;:iK  111. 

page  2438.  This  volume  n:ay  be  ordered 

through  the  Superintendent  of 

Documents.  U.S.  Government  Printing 

Office,  Washington,  D.C,  20402  for  the 

price  of  S9.50. 

This  notice  is  issued  in  Washmgton.  D.C. 
on  December  22.  1980, 
(Robert  S.  Currie. 
Executive  Officer. 

WV.  Oi.c:  m  3'J5h()  Filed  13-l»-flO:8:4Ssnil 
DILLING  COPE  £a50-0-'-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Environmental  Impact  Statements; 
Guidelines 

The  Forest  Service  has  condurtei)  a 
review  of  its  guidelines  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act 
(.NEPA).  as  published  in  the  Federal 
Register  Vol.  44,  No.  147.  Pert  I\',  pp 
44718-44738,  July  30,  1979. 

Pending  revision  of  Forest  Service 
Manual  Chapter  1950— The  Forest 
Service  NEPA  Process,  environmental 
impact  statements  prepared  by  the 
Forest  Service  for  land  and  resource 
management  plans  developed  under  the 
.National  Forest  Management  Act  of  ]9"6 
will  follow  the  format  set  forth  in  the 
Council  on  Environmental  Qualitv 
(CEQ)  NEPA  Regulations,  40  CFR 
1502.10-1502.18.  All  other  environ.-^^'ntal 
impact  statements  for  which  a  noti(-e  of 
intent  to  prepare  such  statemen'  is 
published  subsequent  to  the  date  of  this 
notice  will  be  prepared  in  accordanrp 


with  the  CF]Q  recommended  form.it 
unless  the  responsible  official 
determines  that  there  is  a  reason  to  do 
otherwise.  All  exceptions  will  be 
approved  by  the  Chief. 

Dated;  December  16,  19S0. 
R.  Max  Peterson, 
Chief.  Forest  Service. 

;["R  DoL  80-31-W  nied  12-19-flO:  8:45  am) 
BILLING  CODE  3410-11-M 


Nebraska  and  White  River  National 
Forests;  Relinquishment  of  Exclusive 
Jurisdiction  Over  Certain  Lands 

By  virtue  of  Pub.  L.  95-441  (92  Sial. 
1064),  and  with  the  approval  of  the 
Secretary  of  Agriculture,  the  lands 
hereinafter  described  a'-e  hereby 
relinquished  from  exc!usi\e  legisl.itne 
jurisdiction  and  all  applif  able  State 
laws  shall  apply; 

Former  Ft.  Robinson  \\  ood 

Resorve 

Nebraska  Natioiidi  Forest 

Sixth  Prinripal  Meridian 

T  31  N.,  R.  5.3  VV., 

Tract  38. 
T  31  \  ,  R,  54  \V,. 

Tidi  I  3", 
T.  32  N..  R.  53  VV., 

Tr.sct  3". 
r.  32  i\..  R.  54  \V  . 

l.Mct  37 

The  area  descnbt-.i  aggregates 
9.641.86  acres  in  Sio;;x  County. 
Nebraska. 

F'ormer  Camp  Hale  While  Ri\er 
National  Forest 

Tract  1:  A  portion  of  Tra^^t  .Nos.  38  and 
39.  as  resurveyed  by  United  States  Land 
Office  and  a  portion  of  the  southeast 
quarter  of  Section  4.  and  the  northeast 
quarter  of  Section  9.  Township  7  South. 
Range  80  West,  of  the  Sixth  Principal 
Meridan.  as  resurveyed  in  Eagle  County. 
Colorado,  and  m.ore  particularly 
described  as  follows.  Beginning  at  a 
point  270'  west  and  240'  north  of  the 
northeast  corner  of  Section  9,  Township 
7  South,  Range  80  West  of  the  Sixth 
Principal  Meridian;  thence  north  53  58 
west  180';  thence  south  8924'  west  715'; 
thence  south  48"!'  west  g^S';  thence 
south  1'29'  east  390  .  thence 
southeasterly  580'  to  a  point;  thence 
south  eno' east  600'  to  R/W  line  of  D,  & 
R.G.W.  R,R.:  thence  north  25'45  east 
.doag  said  R/W  740';  thence  north  89  17 
east  75';  thence  north  25'45'  east  900  to 
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point  of  curve  on  R.R.  R/VV;  thence 
northeasterly  350'  to  beginning, 
exr.pptinyi  from  tha  above  described 
property,  that  certein  R/W  deeded  to 
the  State  of  Colorado  for  highway 
purposes,  all  in  F,;«gle  County.  Colorado 
Total  acres,  37.50.  more  or  less. 

Tract  2:  A  portion  of  Tract  Nus   Ifi  and 
ji)  a>  resurveyed  by  United  Slates  Land 
Office  and  a  portion  of  the  southeast 
quarter  i)f  Section  4,  and  the  northeast 
quarter  of  Section  9,  and  the  northwest 
quarter  of  Section  10,  and  the  southwest 
quarter  of  Section  3,  Township  '  South. 
Range  80  West  oi  the  Sixth  Principal 
Meridian,  as  resurveyed  in  Eagle 
County.  Colorado,  and  more  particularly 
described  as  follows:  Beginning  "41.18' 
east  and  415.8'  north  of  the  northeast 
corner  of  Section  9.  Township  7  South. 
Range  80  West  of  the  Sixth  Principal 
Meridian,  thence  $outh  B9'30'  west 
2,657.  lo';  thence  south  VZ'i'  east  3,120  : 
thence  north  89'  east  300'  to  east  R/W 
line  of  D.  &  R.G.W.  RR-:  thence  north 
25"45'  east  along  Said  R/W  ^45'  to  south 
line  of  County  road;  thence 
southeasterly  350*  along  said  County 
road;  thence  northeasterly  1,360'  lo 
Eagle  River;  thence  southwesterly  ,590 
along  said  river;  thence  north  89'  east 
480'.  thence  r30'  Uest  4,377.12'  lo 
beginning  excepting  from  the  above 
State  highway  and  D.  k  R.G.W.  R.R.  R/ 
W  and  also  a  tracjt  of  37.5  acres  owned 
by  W.  C.  Osborn.  Total  acres  102  00. 
more  or  less. 

Tract  J:  A  portion  of  Sections  9  and 
10.  and  more  parlicualrly  a  portion  of 
Tract  No.  39.  Township  7  South,  Range 
80  West  of  the  Sixth  Principal  Meridian. 
Colorado,  as  resurveyed  in  Eagle 
County,  Colorado,  and  more  particularly 
described  as  follows:  Beginning  at  a 
point  75.0  feet  ea$t  of  the  tracks  of  the  D 
S  R.G.W.  R.R.  Company  where  the  R/W 
of  said  company  intersects  with  the 
North  boundary  line  of  its  ice  plant 
property;  thence  riortherly  along  the  east 
line  of  said  R/W  "09.0  feet  to  a  point 
where  the  south  boundary  of  'he  R/W  of 
the  County  road  Intersects  with  the  east 
line  of  said  railraad  R/W.  thence  east 
1,132.0  feet,  mora  or  less,  along  the  south 
boundary  of  the  County  road  R/W  to  the 
Eagle  River:  theUce  southwesterly  along 
said  river  to  the  north  boundary  line  of 
the  ice  plant  property;  thence  west  along 
the  north  boundary  line  of  said  property 
to  the  point  of  beginning:  excepting 
therefrom  that  cftrta'n  R/W  heretofore 
t  onveyed  lo  the  State  of  Colorado,  and 
also  excepting  therefrom  that  certain 
County  road  R/W.  Total  acres  19.10 
acres,  more  or  Iqss 

Tract  4:  A  portion  of  Tract  Nos.  39,  40. 
and  43  within  a  portion  of  Sections  9 
and  10. 15  and  16,  Township  7  South, 


Range  80  West  of  the  Sixth  Principal 
Meridian.  Colorado  (as  resurveyed]  in 
Eagle  County.  Colorado,  and  more 
particularly  described  as  follows: 
Beginning  at  a  point  on  the  east  R/W 
line  of  the  D.  &  R.G.W  R.R.  Main  Line 
and  on  the  north  line  of  Tract  ?^.■o  43: 
thence  north  88  56'  east  350.0  feet: 
thence  south  47^49'  east  1.237.7  feel; 
thence  north  51 '23'  east  1,216.0  feet; 
thence  north  21  16'  west  1,128.0  feet; 
thence  north  3  58'  east  380,0  feet,  more 
or  less,  to  the  south  line  of  Tract  No.  39; 
thence  along  said  line  north  89  00'  east 
700  0  feet,  more  or  less,  to  the  southeast 
corner  of  Tract  No.  39;  thence  north  r30 
west  800.0  feet,  more  or  less,  thence 
south  89°16'  west  2.350  0  feet,  more  or 
less,  to  the  east  R/W  line  of  the  D.  & 
R.G.W.  R.R.  Company:  thence  following 
along  said  R/W  line  in  a  southerly 
direction  2,000.0  feet,  more  or  less,  to  the 
point  of  beginning,  excepting  therefrom 
a  triangular  piece  or  parcel  of  land 
situated  in  Tract  .\o.  43  m  a  portion  of 
Sections  9  and  16,  Township  7  South, 
Range  80  West  of  the  Sixth  Principal 
Meridian  according  to  the  independent 
resurvey  of  Township  7  South,  Range  80 
West,  Sixth  Principal  Meridian, 
approved  by  the  U.S.  Supervisor  of 
Survevs  on  June  25,  1935.  and  accepted 
by  the  General  Land  Office  on  February 
19.  1936.  Said  triangular  parcel  in  the 
northeast  portion  of  Tract  No.  43  being 
described  as  beginning  at  the  northeast 
corner  of  TraQt  N<.>.  43  and  running 
westerly  along  the  north  line  thereof 
896.0  feel  to  a  point;  thence  south  47°49' 
east  1,237.7  feet  to  a  point  on  the  east 
line  of  Tract  No.  43;  thence  north  along 
the  east  line  of  said  tract  857.0  feet, 
more  or  less,  to  the  point  of  beginning. 
Total  acres.  113.00,  more  or  less 

Tract  6:  A  portion  of  Sections  9.  10, 15. 
22.  23,  24.  Township  7  South.  Range  80 
West,  of  the  Sixth  Principal  Meridian, 
Colorado,  as  resurveyed,  in  Eagle 
County.  Colorado,  and  being  more 
particularly  described  as  follows:  Tract 
Nos.  40.  42"  44.  45.  46,  47  and  48  in  a 
portion  of  Sections  9,  10,  15,  22,  23  and 
24  of  Township  7  South,  Range  80  West 
of  the  Sixth  Principal  Meridian. 
Colorado,  excepting  therefrom  that 
certain  R/W  deeded  to  the  State  of 
Colorado  for  highway  purposes,  and 
that  certain  R/W  of  the  D.  S  R.G.W  R.R 
Main  Line  (Royal  Gorge  Route)  and 
excepting  that  certain  property  of  the  D 
&  R.G.W.  R.R  commonly  known  as  the 
ice  plant  property  within  a  portion  of 
Tract  No  40,  of  the  above  described 
property.  Total  acres,  1.02"  10,  more  or 
less. 

Tract  T:  A  portion  of  the  south  half  of 
Section  10,  and  the  north  half  of  Section 
15.  Township  7  South,  Range  80  West  of 


the  Sixth  Principal  Meridian,  in  Eagle 
County,  Colorado,  and  more  particularly 
described  as  Tract  No.  41  in  a  portion  of 
the  south  halt  of  said  Section  10.  and  the 
north  half  of  said  Section  15.  Town.ship  7 
South,  Range  80  West  of  the  Sixth 
Meridian,  Colorado,  as  resurveyed. 
together  with  all  water  rights 
appurtenant  thereto.  Total  acres.  158.10. 
more  or  less. 

Ualed  this  17th  day  of  December  IPHCl 
Bub  Bergland, 
Secretary. 

ilR  l;i.(.  sn  1"-::]  Fiif-d  i:-1!»-flO:  845  jml 
BILLING  CODE  3410-11-M 


Office  of  the  Secretary 

Authority  to  Administer  Oaths 

Pursuant  to  7  U.S.C.  2217.  Federal 
Grain  Inspection  Service  officials  and 
employees  designated  to  conduct 
investigations  are  hereby  authorized  to 
administer  lo  or  take  from  any  person 
an  oath,  affirmation,  or  affidavit  for  use 
in  any  prosecution  or  proceeding  under 
or  in  the  enforcement  of  the  Agricultural 
Marketing  Act  of  1946  as  it  relates  to  the 
administration  of  the  Federal  Grain 
Inspection  Service. 

Done  .Tt  Washington.  D.C..  on  December  Ifi. 
19U0 

Bob  Bergland. 
Secretary. 

\VH  Due.  BO-SSSM  Tiled  12-1»-H0:  B  45  Hm| 
BILLING  CODE  3410-01-M 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

Closed  Board  Meeting 

The  Chrysler  Corporation  Loan 
Guarantee  Board  will  hold  a  meeting 
closed  to  the  public  on  December.l8. 
1980  at  5:30  p.m..  in  Room  4426.  Main 
Treasury  Building.  15th  Street  and 
Pennsyhania  Avenue.  N.W  . 
Washington,  D.C. 

The  Board  expects  to  discuss  Chrysler 
Corporation's  new  Operating  and 
Financing  Plans  and  related  documents 
and  to  consider  Chrysler's  need  for 
additional  guarantet^s  (including 
consideration  of  any  applxaiion  for 
additional  guarantees  which  might  be 
filed  by  Chrysler).  The  Board  does  not, 
however,  expect  to  take  any  formal 
action  on  any  of  these  matters  at  the 
meeting 

Discussions  of  the  above  matiers  are 
closed  to  the  public  pursuant  to 
applicable  exemptions  under  the 
Government  in  the  Sunshine  Act.  The 
discussions  at  the  meeting  will  involve 
significant  amounts  of  non-public 
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financial  and  commercial  infi.irma'ion 
received  from  Chrysler  Corporation, 
relating  to  anticipating  profitability, 
market  positions,  capital  expenditures 
and  cost  reduction  actions. 

An  open  meeting  is  likely  to  disclose 
(1)  confidential  commercial  and 
financial  information,  which  is  exempt 
under  5  U.S.C.  552b(c)(4j:  and  (2) 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  oi  Board 
action,  which  is  exempt  under  5  L'.S.C. 
552b(c)(9](B). 

The  Board  voted  unanimously  to  close 
the  meeting. 

Those  persons  expe.:led  to  attend  the 
meeting,  or  portions  thereof,  include  the 
Boaid  members,  the  Executive  Director, 
General  Counsel,  and  the  Secretary  of 
the  Board,  and  members  of  the 
respective  staffs  of  each  Doaid  member. 

Those  persons  desiring  further 
information  should  contact  Bruce  D. 
Bdander.  Secretary  of  the  Board,  at 
(202)  5r;D-2-;78. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Ddie  1:  December  18, 1930 
B.'-uce  D.  Bolandcr, 
Secretary  of  the  Board. 

|FR  Dj...  Sn--)<)-i5o  T'cri  IMB-flO:  11-44  om] 
BILLING  CODE  <31C-72-M 


DLPAfiTfv^ei-iT  OF  CO?V.f^;ERCE 

Nat'ondi  Bureau  of  Stan^jsrds 

Fi.xe'J  E!i>ok  Rota'-iny  Ma:  s  Storage 
Subsystems;  Availsbilsty  of  Draft 
Op-c.'i. ::ona;  Sp^cificcticvi;  Sciicita'lon 
c!  Tf en "iicil  Ccmnr^of^ts 

Under  'he  piovisiuna  of  i'ublic  Law 
89-306  ("y  Stat.  1127;  40  USG  759(fj)  and 
Executive  Ord«  11717  (38  FR  123:5, 
dated  May  11, 1973).  the  Secretary  of 
Commerce  is  aathorized  to  establish 
uniform  automatic  data  processing 
standards.  On  February  15.  1979,  notice 
was  given  in  thf;  Federal  Regislci  (44  FR 
10nt?e-10101)  announcing  that  the 
Secretary  of  Commerce  had  approved 
three  input/output  (I/O)  Federal 
Information  Prccessiag  Standards 
(FIPSl:  (1)1/0  Channel  Interface,  (2) 
Channel  Level  Power  Control  Interface, 
and  (3)  Operationu!  Specifications  for 
Magnetic  Tape  Subsystems,  designated 
Federal  Information  Processing 
Slandard.s  Publication  (FIPS  PUB)  60 
(which  has  been  redesignated  60-1), 
FiPS  PUB  61,  and  FIPS  PUB  62, 
respectively.  On  August  27, 1979,  notice 
was  given  in  tiie  Fedaral  Register  (44  FR 
50078-500"g)  announcing  that  the 


Secretary  had  approved  a  fourth  I/O 
channel  level  interface  standard. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  designated 
FIPS  PUB  63. 

These  standards  were  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27, 1979 
(44  FR  50079-50080),  August  31. 1979  (44 
FR  51291).  and  on  December  3. 1979  (44 
FR  69317). 

These  standards  were  also  the  subject 
of  a  notice  in  the  Federal  Register  on 
April  30,  1980  (45  FR  28789-28792)  in 
whJch  the  National  Bureau  of  Standards 
(N3S)  amiouncL'd  that  it  was 
considering  a  number  of  possible 
enhancements  to  those  four  standards. 
That  notice  also  stated  that  a  related 
operational  standard  lor  Fixed  Black 
Rotating  Mass  Storage  Subsystem.s  was 
under  development  and  that  iiidividuals 
wishing  to  receive  a  copy  of  the 
pre!imin.iry  draft  ahculd  VLquest  it  frem 
the  address  shown  below. 

The  draft  "Operaiional  Specifications 
foi  Fixed  Block  Rotating  M;iss  Storage 
Subsystems"  is  now  cvailable  for 
informal  technical  review.  Copies  vviii 
be  sen?  to  those  v\ho  have  .already 
requested  tbc.m.  Others  who  wish  a  copy 
may  request  it  from  thp  address  shov»n 
below. 

This  preliminary  draft  specification 
covars  the  command  set  and  sense  and 
status  byte  definitions  for  high 
performance  magnetic  disk  subsystems. 
The  commands  employed  with  these 
subsystems  are  designed  'o  rr.inimize 
the  amount  of  overhead  ar:socia'.ed  wiih 
using  the  FIPS  60-1  interface  for  this 
high  performance  type  of  magnetic  di:-k 
subsystem  by  combining  certain 
comm.psnd  f'jnctiong  specified  in  the  .\. 
B,  and  C  ciasse.";  of  disk  peripherals 
prescribed  in  KIPS  63.  The  specifications 
are  intended  to  be  consistent  with  high 
performancfc  magnetic  disk  subsysiems 
which  have  been  annouacfrci  '';y  sever.ai 
mcnufacturpi*  for  availability  in  1381. 

Operaiion.^i  specification:;  L>i  new 
classes  of  roi;iting  mass  storage  devices 
were  originally  intended  to  be  added  to 
the  initial  three  sections  of  FIPS  S3,  for 
classes  A,  B.  and  C.  This  new  type  of 
fixed  block  device,  however,  is  a  major 
departure  from  previou.s  rotating  mass 
storage  devices  vi'hich  use  the  I/O 
Chanr.el  Interface,  and  offers  a  nan.ber 
of  significant  advantages  over  previous 
devices.  In  contrast  to  the  class  ,\,  D. 
and  C  devices  specified  in  FIPS  6.'',  this 
type  cf  device  uses  fixed  block  sizes, 
rather  than  variable  len;4Lh  blocks,  does 
not  support  a  r?cord  key  search  feature, 
has  a  greatly  simplified  b'ock 
addressing  scheme  which  docs  not 
require  program  knowledge  of  the  track 
or  cylinder  location  of  records,  and 


consequently  has  a  greatly  simplified 
and  entirely  different  command  set.  A 
new  operational  specification,  to  be 
used  in  conjunction  with  FIPS  60-1.  is 
therefore  required. 

This  announcement  solicits  technical 
comments  on  the  text  of  the  draft 
specification  and  is  net  a  formal 
proposal  of  a  new  Federal  Information 
Processing  Standard.  Comments 
recei\pd  in  response  lo  this  notice  may 
result  in  technical  changes  to  the 
specification.  In  the  event  that  N3S 
decides  to  formally  propose  a  standard 
for  Fixed  Block  Rotating  Mass  Storage 
Subsystems,  another  Federal  Register 
announcement  will  be  made  soliciting 
comments  on  the  specific  proposed 
standard. 

Requests  for  copies  of  the  preliminary 
drafi  Operational  Specificat'ons  for 
I-i.ved  F'iock  Rut..i'ing  Mass  Storage 
Subsystems  and  comm.ents  en  this 
dG.L;ument  should  be  ac! diessed  to: 
i:i=-?clor.  ICST.  ATTN:  FBKN^S 
Cornmenis.  .National  Bureau  of 
Standards.  Washington.  D.C.  2C2-:4.  Tu 
receive  full  consideration,  commenis 
must  be  received  on  or  before  February 
20. 1981. 

For  further  inform.afion,  contact  Mr. 
Wii'ium  E.  BL"■^  Center  for  Computer 
Svsiij-ns  Engineering.  Institute  for 
Ccnnuier  Sciences  and  Technology. 
National  Bureau  of  Standards, 
WastiMigton,  DC.  20234.  (301)  ?i21-3723 

Dated:  Deccr.btr  i/.  19,30. 
En:'.,:!  Amblor, 
Director. 

[FR  Occ  80-39598  Filed  12--i9-fiO;  8.45  ara| 

e>i.!i;;G  code  3£io-i3-m 


National  Oceanic  and  Atmosphoric 
Adrnti'^straticn 

North  Pacific  Fishery  Ma-'vagerr-ent 
Council;  Scientific  and  St?it!s'Jcai 
Ccr.i.T»itte*;  AvivJecry  Pa.-.9!;  fc^e-'Jti'-g 
A.tr-endrr.sr.X 

AGENCY:  .N.uional  Fisheries  Service, 

NOAA. 

ACT'.cn;  Notic  e  of  North  Pacific  Fishery 

Management  Council's  (NTFMC) 

Scientitic  and  Statistical  Committee 

(SSC)  meeting  amendmei^.t. 

summary:  The  Scheduled  public 

n-'r.-ui-.-  en  Jdnaarv  5, 19G1,  of  the 
NPFMC's  SSC,  published  m  the  Fedeial 
Registai-,  Dectmbar  19. 1980  (45  FR 
01249J  has  be;-n  amemied  as  follows: 

From:  Convening  on  Me^nday  Idnuary 
5.  I'^ai,  a:  aj-pioxirnatel^  9  a.m  .  ur.d 
fidjcuming  at  approxiniately  5  p  n>.,  at 
the  Baranof  Hotel.  Juneau,  Alaska. 

To:  Convening  on  Monday.  January  5. 
1981,  at  approxirnatcii  9  a.m..  and 
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adjourning  at  approximately  2  p  m..  on 
Tuesday,  [anuary  9. 1981.  at  the 
National  Marine  Fisheries  Service. 
Northwest  and  Alaska  Fisheries  Center 
(Auditorium).  2725Montlake  Boulevard, 
East,  Seattle,  Washington.  All  other 
information  remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  P.O.  Box  313fiDT.  Anchorage. 
Alaska.  Telephone:  (907)  274-4563. 

Dated.  December  16.  1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 


J!  nee 


Fisheries  Service. 

|FK  U.ic   80r39"a.  FJ.-d  1J-1>-HCV  B:45  am] 
BtLLING  CODE  351&-22-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  9'i-265].  will  meet  to  review  the 
status  of  and  discu$s  various  aspects  of 
the  BiUfish,  Coral.  Sea  Scallops.  Calico 
Scallops,  Shrimp,  Spiny  Lobster,  and 
Swordfish  Fishery  Management  Plans, 
other  management  plan  business  as 
npc:essary  and  administrative  matters  as 
appropriate. 

DATES:  These  public  meetings  will 
convene  on  Tuesday.  January  27.  1981. 
at  approximately  1:30  p.m.,  and  will 
adjourn  on  Thursday.  January  29,  1981, 
at  approximately  nOon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Quality  Inn  Airport,  Savannah, 
Georgia. 

FOR  FURTHER  INFOflMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Ddted:  December  19.  1980 
Robert  K.  Crowell, 

Urp'jty  Executive  Director.  National  Marine 
Fjsheries  Service. 

in  DiH.  («V 39723  Filed  IZ-l^-dft  8:45  am| 
BILLING  CODE  3510-22-M 


Patent  and  Tradentark  Office 

United  States  Adherence  to 
International  Union  for  Protection  of 
New  Varieties  of  Plants  (UPOV) 

On  November  12,  1980.  the  United 
States  deposited  it$  instrument  of 
acceptance  of  the  1978  text  of  the  UPOV 


Convention.  The  United  States  was  the 
second  State  to  adhere  to  this  text,  New 
Zealand  having  earlier  done  so. 

The  UPOV  Convention  will  take  effect 
with  respect  to  the  United  States  and 
the  other  adherents  to  the  1978  text  upon 
a  total  of  five  adherences,  three  of 
which  must  be  by  present  member 
States  (States  adhering  to  the  1961  text 
of  the  Convention).  We  expect  at  least 
three  present  member  Siatos  to  adhere 
shortly  and  the  1978  text  to  take  effect, 
therefore,  during  1981. 

The  L.'nited  States  deposited  its 
instrument  of  acceptance  on  the  basis  of 
the  legal  protec:tion  offered  for  asexually 
reproduced  plan's  under  the  plant 
patent  law  (35  U.S.C.  101-164). 
Accordingly,  the  Convention  will  apply 
only  to  asexually  reproduced  plants 
protected  under  this  law.  Steps  are  now 
being  taken,  however,  by  the  Plant 
Variety  Protection  Office  of  the 
Department  of  Agriculture  to  conform 
the  implementation  of  the  Plant  Variety 
Protection  Act  (7  U.S  C.  2321  ct  seq.)  to 
the  Convention's  requirements.  When 
this  is  dnne,  the  United  States  will  notify 
the  LIPOV  Secretariat  that  the 
Convention  is  also  applicable  in  the 
United  States  to  sexually  reproduced 
plants  protected  under  that  l\c.\. 

Questions  concerning  the  UPOV 
Convention  may  be  directed  to  the 
Office  of  Legislation  and  International 
Affairs  of  the  Patent  and  Trademark 
Office.  This  Office  may  be  addi'essed  as 
follows:  Box  4.  Comm.issioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  The  Office's  telephone  number  is 
(703)  557-3065. 
Sidney  A.  Diamond, 

Cnninussioner  of  Patents  and  Trademarks. 
December  16.  1980. 

IIK  Uji,  ho-  i3:.4;i  filed  12-19-80:  6:45  am] 
BILLING  COOE  3510-16-11 


COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Extension  of  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  with 
Socialist  Republic  of  Romania 

Df(  e.rnber  17,  1980 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
ACTION:  Establishing  fifteen-month 
levels  of  restraint  for  certain  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Romania 
and  exported  during  the  period  which 
began  on  [anuary  1,  1980  and  extends 
through  March  31,  1981,  pursuant  to  an 
extension  of  the  bilateral  agreement. 

SUMMARY:  By  an  exchange  of  notes 


dated  July  22,  1980  and  October  31,  1980. 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania 
have  agreed  to  extend  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  17, 1977,  as  amended, 
for  three  months,  through  March  31. 
1981.  The  agreement,  as  amended  and 
extended,  establishes  specific  levels  of 
restraint  for  certain  wool  and  man-made 
fib-  r  textile  products  in  Categories  443. 
634  643/644.  The  bilateral  agreement 
also  provides  consultation  levels  for 
certain  categories  of  wool  and  man- 
made  fiber  textile  products,  such  as 
Categories  435/444,  635  and  647.  In  the 
letter  published  below,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the    > 
Commissioner  of  Customs,  in 
ace  ordance  with  the  terms  of  the 
bi'.iteral  agreement,  to  prohibit,  during 
the  fifteen-month  period  which  began  on 
J.inuary  1. 1980  and  extends  through 
March  31. 1981.  entry  into  the  United 
St.itcs  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
wool  and  man-made  fiber  textile 
products  in  Categories  435/444,  443, 
6374,  635.  643/644,  and  647  in  excess  of 
the  designated  levels. 

[.\  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28.  1980  (45  FR 
13172),  as  amended  on  April  23,  1980  (45 
FR  27463).  and  August  12,  1980  [45  FR 
53506)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  December  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textile  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 

Decembor  17. 1980 

Committee  for  the  Implementation  of  Textile 
Agreements 

Ciimrnissioner  of  Customs. 
Di-partmont  of  the  Treasury.  Washingum. 
D.C. 

Dear  Mr.  Commissioner:  This  di:'"Ctive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  12, 1979  from  the 
Chiiirm.in  of  the  Committee  for  the 
Imp!"mentation  of  Textile  Agreements,  which 
directed  you,  among  other  things,  to  prohibit 
entry  of  certain  specified  categories  of  wool 
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and  man-n:adi^  fiber  ityJ^Ic  products, 
piucuccd  or  miinufactured  in  Romania  and 
exported  during  the  twelve-month  which 
bt!gan  on  January  1.  lybO. 

LJnder  the  terms  of  the  Arrangement 
Rfgardiiig  Inlcrndtiona!  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
exli;nded  on  Dec  tnilicr  15. 1977;  pursuant  to 
Ihr  Bildtur.il  Wool  and  .Man-Made  Fiber 
Tf  xtilt  .'\greemtnt  of  June  17. 1977.  as 
arTiciu!.':d  jnd  e.\t'.'i:ded.  between  the 
Governmenis  of  the  United  Stales  and  the 
Socialist  Republic  of  Romania;  and  in 
accordance  with  Iht  provisions  of  Executive 
Order  n6.'".l  of  M;;ich  3.  19/2,  as  amended  by 
F.xer;ctive  Order  11951  of  January  6. 1977.  you 
aie  directed  to  prohibit,  effective  on 
December  22.  19G0.  and  for  the  fifteen-month 
period  bej;inning  on  January  1. 1980  and 
extending  through  March  31, 1981.  entry  into 
the  United  States  for  consumption  and 
V.  Uhdrawa!  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  Categories  43.5/444.  443,  634,  635,  643/644. 
and  647.  pioductd  or  manufactured  in 
R'jinauiH,  in  excess  of  the  following  levels  of 
restraint: 


Category 

1&-monlh  level  of  restiaim  < 

435/444 

.    B  703  liozen. 

«43 , 

.„.  9,372  dozen 

634 „._ 

..  66.586  ika^n  lyl  w^icn  not  irore 

than  21.186  dozen  shall  te  ifi 

TSUSA-    miinbers    376  5609. 

380044S.    360.5187     380.5165. 

3808410.    3808416     360.8418. 

380.8419.    and    791.7471;    and 

rot    moft    tti.in   4t.400   dozen 

Shalt  l>e  in  TSUSA    numbars 

380.0405,    3808101,    38081C6, 

380.8109,         360.81  IP.         8fd 

7917460. 

635  

...  44  109  dozen 

6.13.-644  pl« 

„-  28.745  aozsn. 

643/644  pl».    .._ 

...  2,604  dozen. 

&17 

...  58  989  dozen. 

'  The  .levels  of  restraint  have  not  been  ad|usied  to  toiled 
anv  enlrioi  after  Decembet  31.  1979. 

•  In  CalCHir/  643/6M.  nnty  TSU.S.A  norrbers  3.'*0n'i54. 
3*0  5176.  360  8451.  380  8452.  362.0478.  362  4282  and 
3S;'8187. 

'In  Ca!f'30i7  54.'.'6'14.  all  T.S.USA  nun*er5  in  the 
Cii'egoiy  e>cept  tliose  lisied  :n  Footnote  2. 

The  actions  talten  with  respect  to  the 
Covernmont  of  the  Socialist  Repulilic  of 
Romanio  and  with  respect  to  imports  ot  wool 
.ind  mitti  made  fiber  textile  products  from 
Romania  hive  been  determined  by  the 
Ccmmiliec  for  the  ImplemRntalion  of  Textile 
.AgreeiiK-nts  to  involve  foreign  affairs 
functiuns  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necess-nry  for  the 
iii'plcmeniation  of  such  actions,  fall  within 
the  foieiyn  affairs  exception  to  the  rule- 
making pro\  isions  of  5  U.S.C.  553.  This  letter 
vsill  be  publishrid  in  the  Federal  Register. 

Sincerely, 
I'riul  T.  O'Day, 

Chairman,  Committee  for  the  Implf.mentalion 
of  Textile  Agreements. 

(IX  Ooi    m-iWAP,  Fih-cl  12-19-BOi  845  li:ii| 
PILLING  CODE   3511;   rS-M 


CONSUMER  PRODUCT  SAFETY 

COMMIGSiON 

IFP  80-11 

Potyurethane  Foam  Petition;  Meeting 

agency:  Consumer  Product  Safety 

G.onnilssion. 

ACTiCN:  Notice  of  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Commission  with 
representatives  of  the  Olin  Corporatior! 
(Oiin)  and  all  other  interebted  parties  on 
January  15,  19til.  to  receive  oral 
presentations  concerning  a  petition  from 
Oiin  iFP  80-1)  requesting  eslablishrjieni 
of  flammability  requirenioiUs  for 
polyurelhane  components  in  upholstered 
furniture.  The  meeting  is  open  to  the 
public. 

DATES:  (1)  The  meeting  will  be  on 
January  15, 1981.  and  will  begin  at  10:00 
a.m. 

(2)  Persons  desiring  io  make  oral 
presentations  at  the  meeting  should 
notify  the  Office  of  the  Seen  tary. 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207,  in  writing  by 
Jinup.ry  8,  1981. 

(3)  The  Commission  will  receive 
written  comments  abnut  the  Olin 
petition  until  January  22. 1981. 
ADD>?0SSES:  The  meeting  will  be  in  thr 
Commission  hearing  room,  third  floor, 
lill  18ih  Street.  N.W..  Washington.  D.C. 
Requests  to  make  oral  prr'sontafioas  and 
writh^n  comments  on  the  petition  should 
be  addre.Hsed  to:  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Wa.shington,  D  C.  20207.' 

FOR  FURTHER  INFORMATION  CONTACT: 
L,  James  Sharman,  Office  of  Program 
Management,  Consumei  Product  Safely 
Commission,  Washington.  D.C.  20207, 
telephone  (301)492-6453.  For  info.mnatiun 
about  oral  presentations  at  the  meeting, 
contact  Richard  Danca.  Office  of  the 
Secretaiy  (202]G;';4-7700. 
SUPPLEMENTARY  IKFORMATION:  On 

October  16. 1979.  Olin  petitioned  the 
Commission  to  issue  an  open  Hame  test 
for  flexible  polyurelhane  cuniponenfs 
used  in  upholsieied  fiirnil.iro  (FP  80-1). 
Copies  of  the  petition,  a  briefing 
package  prepared  by  the  staff,  written 
materials  submitted  by  representatives 
of  Olin  Corporation,  and  a  supplement 
to  the  staff  briefing  package  are 
available  for  public  examination  in  the 
Office  of  the  Secretary,  third  floor,  im 
18lh  Street,  N.W.,  Washington,  D.C. 
20207. 

In  a  letter  dated  August  6, 1980. 
Michael  Lemov,  an  attorney 
representing  Olin.  requested  a  meeting 
with  the  Commission  to  present 
information  and  views  about  technical. 


economic,  toxicological,  ar.d  other 
aspects  of  the  Oiin  petition.  In  response 
to  that  letter,  the  Co.mmi<:s;c;n  vc:,ied  to 
have  such  a  meeting.  I'hat  meeting  will 
be  held  on  January  15, 1931,  beginning  al 
10:00  a.m.  in  the  Commission  heari.ig 
room,  third  floor,  lll'i  18th  Street.  .N'.W,, 
Wa.shinj-ton,  DC.  The  r^.eeting  is  open  to 
the  pubiic. 

The  Commission's  purpose  in  meeting 
wi'h  parti'js  interested  in  th?  petition  is 
to  receive  information  relevant  to  a 
decision  about  whether  to  grant  or  deny 
that  petition.  To  that  ar.d.  the 
Commission  specifically  solicits  data 
and  other  information  relating  to  the 
following  questions  and  issues: 

1.  Is  the  ilammability  requirement  for 
polyurcthanc  components  of  upholstered 
fumit'jre  requested  by  the  f>etition 
needed  to  reduce  risks  of  fires  resulting 
in  deritli,  injury,  and  property  damage? 

2.  What  is  the  relationship,  if  any.  of 
the  small  scale,  open-flame  test 
requested  in  the  petition  to  actual  fire 
sit'jations? 

3.  What  is  known  about  human 
beha\  ior  in  actual  fire  situations  and 
how  does  this  information  relate  to  the 
need  for  the  requirement  requested  by 
the  petition? 

4.  Would  the  flammability 
requi'ement  requested  by  the  petition  be 
likely  to  increase  the  toxicity  of 
tipholsered  furniture  made  v\!th 

pol;,  n  ethane  foam  components? 
Specifically,  would  si:ch  a  requirement 
increase  eny  risk  of  disease  or  injury  to 
persons  from;  oral  ingestion;  skin 
contact:  inhalation  of  smoke  and  other 
product?  of  combustion  of  polj.'^urethane 
foam? 

5.  What  additional  costs  could  be 
expected  from  the  flam.mability 
requirement  requested  by  the  petition? 
To  what  extent  would  these  costs  be 
borne  by  manufacturers  of  upholstered 
furnit:jre  made  from  polyurelhane 
components;  by  consumers? 

Persons  wishing  to  m.ake  oral 
presentations  at  the  meeting  should 
notify  the  Office  of  the  Secretarj'  in 
writing  by  January  8. 1981. 

The  Commission  will  also  consider 
any  written  comments  tm  the  Olin 
petition  received  by  Janu.iry  22. 1S81. 
Person.?  submitting  written  comments  on 
the  peiition  should  refer  to 
"Polyurethane  Foam  Petition  (FP  80-1)'' 
and  .should  be  submitted,  preferable  in 
five  copier.,  to  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207. 

The  official  transcript  of  all  oral 
prescnfr-itions  mede  at  the  meeting,  any 
written  comments  received,  and  all 
other  material  relevant  to  this  meeting 
may  be  seen  in.  or  copies  obtained  from, 
the  Office  of  the  Secretary,  third  floor. 
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nil  16th  street,  K.W..  Washington,  D.C. 
20207. 

Dated:  December  16,  1980. 
Sadye  E.  Dunn, 

Spcretary.  Consumer  Product  Saft'ly 
Cnwwission. 

||.RDra    80-3:3600  Fiied  ll-lSMW-S^Hml 
BILLING  CODE  63S5-01.M 

I  — 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 


Green  River  Flood  Damage  Reduction 
Study;  Intent  To  Prepare  Draft 
Environmental  impact  Statement 

agency:  U.S.  Arrry  Corps  of  Engineers, 
Department  of  Defense,  Seattle  District. 
action:  Notice  of  intent  to  prepare  a 
dryft  environmental  impact  statement 
(EIS)  for  a  proposed  flood  damage 
reduction  study  On  the  Green  River  in 
Kmg  County,  wejtern  Washington.  The 
study  is  known  as  the  Green  River  Flood 
Damage  Reduction  Study.  

SUMMARY: 

a.  Proposed  Adiion.  The  Seallle 
District's  tentatively  selected  plan  of 
action  involves  reising  and 
strengthening  existing  levee.s  and 
cnnstrucing  setback  levees  as  required 
from  above  Auburn.  Washington,  to 
below  Tukv\iia.  Washington,  in  ord^r  to 
provide  adequate  river  channel  capacity 
for  operation  of  liie  existing  Hov.'aid  A. 
H^RSon  Dam  at  its  auth.-rized  12. mX) 
cubic  feet  per  second  (c.f.s.)  rontm!  fiuw 
and  pumping  of  Surface  drainage.  I  evee 
modifications  art  needed  to  provide  3- 
foot  freeboard  along  about  2t  miles  of 
riverbank.  The  most  critical  of  these 
areas  is  located  tvithin  the  co.^porate 
limits  of  Kent,  Washington,  and  includes 
industrial,  commjercial.  and  residential 
land  use.  Smaller  areas,  upstream  and 
downstream  of  Kent,  have  varying 
degrees  of  flooding  risk  depending  upon 
the  present  levea  elevation  and  the  level 
of  development.  Study  of  this  alternative 
will  include  evaluating  m.ethods  of 
pumping  or  storing  surface  drainage 
which  would  acqum.ulate  behind  the 
levees,  above  aad  downstream  from 
.Auburn.  As  Corps  studies  proaress.  the 
tentatively  selected  plin  may  change. 

b.  Alternatives.  Alternatives  under 
coniideration  are  other  m.ethods  which 
could  be  used  to^  achieve  flood 
protection  or  methods  to  reduce  the 
likelihood  of  severe  damages  should 
flooding  occur.  The  most  likely 
alternatives  (other  than  the  tentatively 
selected  plan)  to  be  considered  in  detail 
in  the  draft  EIS  are  no  action  and 
nonstructural  measures.  As  studies 


progress,  additional  alternatives  may  be 
developed. 

c.  Public  Involvement  and  Review. 
The  present  study  was  originally 
authorized  in  1960.  Following  studies 
conducted  during  the  1960's  and  early 
1970's,  a  number  of  alternatives  were 
developed  and  presented  at  a  public 
meeting  held  at  Kent,  Washington, 
March  1971.  Generally,  the  public 
expressed  a  preference  for  two 
alternative  plans:  (1)  reducing  the 
Howard  \.  Hanson  Dam.  12.000  c.f.s. 
control  flow  with  levee  modifications 
and  (2)  levee  modification  with  no 
reduction  in  control  flow.  A  strong 
desire  was  also  expressed  for  inclusion 
of  streamside  recreation  facilities  in 
conjunction  with  the  alternative  plans. 
To  accommodate  public  desire  for 
recreation,  the  local  sponsor.  King 
County,  requested  in  1971  that  the  Corps 
defer  further  studies  until  they  could 
complete  a  comprehensive  recreation 
plan  for  the  study  area.  The  plan,  .4 
River  of  Green,  was  completed  in 
August  1979  Remiti.ited  studies  in  1980 
showed  the  alternative  of  reducing 
control  llows  from  Howard  A.  Hanson 
Dam  to  be  infeasible.  In  a  public 
workshop  held  on  29  October  1980,  the 
following  concerns  were  expressed  by 
the  public:  adequate  channel  capacity 
for  interior  drainage  ficodwaters,  fish 
and  wildlife  mitigation,  and  recreation 
opportunities.  A  public  meeting  is 
b-.:heduled  for  January  1983  concurrent 
with  release  of  the  draft  EIS  for  public 
review. 

d.  Significant  Issues:  The  following 
will  be  among  the  issues  evaluated 
during  planning  and  will  be  presented  in 
the  E!S:  (1)  how  much  additional 
channel  capacity  will  be  needed  to 
provide  for  interior  drainage  waters:  (2) 
whether  the  Corps  of  Engineers' 
tentatively  selected  plan  is  the  best 
method  foi  providing  flood  control;  and 
(31  what  impact  will  the  tentatively 
selected  plan  and  other  alternatives 
have  on  fish,  wildlife,  socioeconomic 
and  cultural  resources,  and  water  and 
related  lard  use  plans,  policies,  and 
contiols.  These  and  other  issues  will  be 
addressed  ui  the  draft  EIS. 

e.  Other  Environmental  Review  and 
Consultation  Requirements:  Should  the 
tentatively  selected  plan  involve  the 
disposal  of  dredged  or  fill  material  in 
waters  of  the  United  States  and/or  their 
adjacent  wetlands,  the  draft  EIS  will 
contain  a  Section  404fb)  evaluation. 

f.  Availability  of  Draft  EIS:  The  draft 
EIS  and  feasibility  report  is  presently 
scheduled  for  public  review  in  January 
1983. 

g.  Address:  Information  about  the 
draft  EIS  can  be  obtained  by  contacting: 
Mr.  Jim  Newm.an,  Environmental 


Resources  Section.  U.S.  Army  Corps  of 
Engineers.  Seattle  District.  Post  Office 
Box  C-3755.  Seattle.  Washington  98125. 
Telephone:  (206)  764-3625. 

Dated:  December  12. 1980. 
Leon  K.  Moraski, 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

(KR  L)  ic  80- J*56  Filed  12-19-80:  8  45  ani| 
BILLING  CODE  3710-GB-M 


DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Search  Committee; 
Meeting 

AGENCY:  Search  Committee  of  the 

Intergovernmental  Advisory  Counr:il  on 

Education. 

action:  NoMce  of  Closed  Meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
Search  Commitee  of  the 
Inturgovernmenta!  Advisory  Council  on 
Education.  This  notice  also  di:scribes 
the  functions  of  the  Council.  Notice  of 
thi.s  meeting  is  required  under  Section 
lU(a][2)  of  the  Federal  Advisory 
Committee  Act. 
date:  January  12.  1981. 
ADDRESS:  Governor's  Conference  Room. 
21s(  Floor,  The  Capitol.  Tallahassee. 
Florida  32304. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Rhodes,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs.  Department  .if  Education.  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C,  20202  (202)  245-7904. 
SUPPLEMErlTAL  INFORMATION:  The 
Search  Comrnulee  meeting  will  be 
closed  to  the  public  to  review 
applications  for  the  pcisition  of 
Executive  Director  of  the  Council,  1  he 
meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  Appendix  I)  and  undei 
exemptions  (2)  and  (6)  contained  in  tlie 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-4095:  U.S.C.  552b(cK2]  and  (6]) 
Discussion  of  the  applications  will 
include  cnn.sideration  uf  the 
qualifications  and  fitness  of  the 
candidates  and  will  touch  upon  matters 
which  would  constitute  a  serious 
invasion  of  privacy  if  conducted  in  open 
ses.sion, 

A  summ.ary  of  the  activities  at  the 
closed  session  and  related  m.( iters 
which  are  informative  to  the  p,  blic 
consistent  with  the  policy  of  Title  5 
US.C.  552b(c)  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 
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Signed  >il  Washington.  D.C.  on  December 
Iti   1980. 

Michael  ].  Bakalis, 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

IKR  Due  m-MA:  Fil.-d  12--1»^:  84S  ^-ml 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Minority  Advisory  Committee  on 
Energy;  Determination  to  Establish 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  I  hereby 
certify  that  the  (jstablishnient  of  a 
Minority  Advisory  Committee  on  Energy 
(MACE)  is  in  the  public  interest  in 
connection  with  the  Department  of 
Energy's  desire  for  the  full  participation 
of  all  Americans  in  resolving  the 
Nation's  energy  p:oblems.  This 
determination  follows  consultation  with 
the  General  Services  Administration. 
pursuant  to  Section  6(a)  of  OMB 
Circular  No.  A-03  (Revised). 

The  purpose  of  the  Minority 
Ojmmitteo  on  Energy  is  to  provide  the 
Secretary  of  Energy  with  advice  and 
recommendations  pertaining  to  the 
impact  of  energy  policies,  programs,  and 
regulations  on  minority  citizens.  The 
function  and  role  of  the  proposed 
advisory  committee  arc:  (1)  review,  at 
DOE  request,  regulations  having  a 
substantial  impact  on  minority  groups; 
and  (2)  make  recommendations  and 
submit  reports  to  the  Secretary  of 
Energy. 

Further  information  concerning  this 
Committee  can  be  obtained  from  the 
Advisory  Comm.iftee  Management 
riiTice  (202-252-5187). 

tl.ited:  November  13,  1980 
Charles  VV.  Duncan,  (r, 
Sucrelary. 

II'R  n,),:  BO  39713  Fili'ii  IZ-lfMOt  fkV,  um| 
BILLING  COCE  S,;50-01-M 


Economic  Regulatory  Administration 
lERA  Docket  No,  80-CERT-C43i 

Fruehauf  Corp.  and  Kelsey  Hayes  Co.. 
Heintz  Division;  Application  for 
Certification  of  tlie  Use  of  Natural  Gas 
to  Displace  Fuel  Oil 

On  Decem.!)er  1, 1980,  Fruehauf 
Corporation  (Fruehauf),  Kelsey-Hayes 
Company,  Heintz  Division,  38481  Huron 
River  Drive,  Romulus,  Michigan  48174. 
filer]  an  appIicc<tion  with  the 
.Admini-.itrator  of  the  Economic 
Rcguliitory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  the  Heintz 
Division  facility  located  in  Philadelphia, 


Pennsylvania,  pursuant  \o  10  CFR  Part 
595  (44  FR  4"920,  August  16.  1979).  More 
detailed  informiation  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA.  Division  of  .Natural  Gas  Docket 
Room,  Room  7108,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.ni,.  Monday  through,  Friday. 
except  F'ederal  holidays. 

In  its  application.  Fruehauf  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  up  to  360.000 
Mcf  per  year  and  this  volume  is 
estimated  to  displace  the  use  of 
approximately  2,400.000  g^^llons  (5~.143 
barrels)  of  No.  6  fuel  oil  (0.5  pccent 
maximum  sulfur)  at  the  Heintz  Division 
facility  in  Philadelphia,  Pennsylv,jnia. 

The  eligible  seller  is  the  Frue-Kel.  Inc.. 
a  subsidiary  of  Fruehauf  Corporation. 
38481  Huron  Drive,  Rom.ulus.  Michigan 
48174.  Although  Heintz  Division  will 
have  no  direct  transportation  agreement 
with  an  interstate  pipeline  to  transport 
natural  gas  in  connection  wfth  this 
transaction,  the  seller,  Fruc-Kei,  Inc.. 
will  enter  into  such  an  agreement  with 
Columbia  Gas  Transmission 
Corporation  and  Texas  Eastern 
Transmission  Corporation.  Additionally, 
the  Philadelphia  Gas  Works  will  be  the 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  7108,  RG-55.  2000 
M  Street,  N.W.,  Washington.  D.C.  20461. 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  January  2, 1981, 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  suppcrl  of 
this  application  m.ay  be  requested  by 
any  inte'estcd  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  person  that  has  such  an 
interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  w^hy 
an  oral  presentation  is  necessary.  If 
ER.'\  determines  that  an  or.il 
presentation  is  necessary,  further  notice 
will  be  given  to  Fruehauf  and  any 
persons  filing  comments  and  \'>ill  be 
published  in  the  Federal  Register. 


Issued  in  Washington.  D.C.  on  December 
ir>.  1980. 
F.  Scott  Bush, 

.'Xssiflani  Adminiitrutor,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|1  R  Doc  m>-3>)nB  filed  12-19-60;  8:4.5  ami 
BILLING  CODE  64S0-01-M 

[Docket  No.  ERA-FC-79-005;  OFC  Case  No. 
61004-9019-05-11] 

Powerplant  and  Industrial  Fuel  Use 
Act;  Petition  by  Air  Products  and 
Chemicals,  Inc. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Extension  of  Period  to 
Issue  Final  Order  on  a  Petition  for 

Exemption. 

The  Economic  Regulatory 
.'\dminist'-ation  (ERA)  hereby  gives 
notice  that,  under  Section  701(c)(3)  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  ot  1970  (FUAj  (42  USC.  8301  et 
.-ieq./,  it  is  extending  the  time  period  in 
which  it  musi  issue  a  final  order  on  a 
petition  for  exemption  filed  by  Air 
F>roducts  and  Chemicals,  Incorporated 
(AirPioducts). 

The  petition,  filed  with  ERA  on 
September  17, 1979.  requests  a 
tem.porary  exemption  from  the 
piohibitio'ns  of  Title  II  c^FUA  for  Air 
Products'  new  major  f:el  burning 
installation  (MFBI)  at  its  Calvert  City. 
Kentucky,  chemical  plant.  The 
exern.;  tion  request.  ba«ed  upon  section 
211  (b)  of  FUA  asserts  that,  at  the  end  of 
a  S-year  exemption  period,  the  MFBI 
will  be  able  to  co.mply  wiih  the 
applicable  prohibitions  through  the  use 
of  a  synthetic  fuel  derived  from  coal. 

The  comment  and  public  hearing 
period  under  10  CFR  Pa,t  501,  Subpart  C. 
on  Air  Products'  petition  closed  on 
December  21. 1979.  No  written 
comments  were  received  and  no  hearing 
was  requested.  However,  because  Air 
Products  was  unable  to  satisfy  the 
requirement  that  it  produce  evidence  of 
a  binding  contract  for  the  purchase  of 
the  synthetic  fuel,  ERA  could  not  issue  a 
final  ordei  on  June  21.  1980.  as  required 
by  section  701(cl(3)  of  FUA.  and  it  was 
necessary  to  extend  the  period  for 
issuance  of  the  final  order  to  December 
21,  1980.  as  permitted  bv  that  section  of 
FUA. 

On  December  11. 1980.  Air  Products 
advised  ERA  thai  although  negotiations 
for  a  supply  of  synthetic  fuel  were 
continuing,  it  had  not  yet  been  able  to 
conclude  a  contract  and  will  not.  on 
December  21,  1980,  be  in  a  position  \o 
s.itisfy  the  evidentiary  requirements  of 
10  CFR  503, 24(b)(4)  and  503.12.  Air 
Products  requested  that  ERA  again 


B4120 


Federal  Register  /  Vol.  45.  No.  247  /  Monday.  December  22,  1980  /  Notices 


extend  the  time  period  to  permit  it  to 
continue  the  contract  negotiations  and 
to  be  able  to  file  $  prelimmary 
compliance  plan  that  will  be  acceptable 
to  ER.'^  for  purposes  of  making  its 
determination  on  the  exemption  request 
.■\ccordingly.  ERA  is  grunting  Air 
Products'  extension  request,  purs'.iar.t  to 
section  701(c)(3)  of  FUA,  and  is 
extending  the  period  for  issuance  of  the 
final  order  from  December  21.  1980,  to 
June  22,  1981,  or  until  Air  Products  files 
an  acceptable  preliminary  compliance 
plan  under  10  CFF  503  24"(b)(4|, 
whichever  occurs  earlier. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buakley.  Chief.  New  MP'Bl 

Branch.  Office  of  Fuels  Conversion, 

Economic  Regulatory  Administration. 

2000  M  Street,  NW..  Room  3128. 

Washington.  DtC.  20461.  Phone  (202) 

653^226. 
Robert  Goodie.  Qase  Manager.  .New 

MFBI  Branch.  Office  of  Fuels 

Conversion,  Ecxanomi  j  Regulatory 

Administration.  2000  M  Street.  XW.. 

Room  3128.  Washington.  DC.  20461. 

Phone  (202)  653-4257 
Marya  A.  Rowar^  Office  of  the  General 

Counsel.  Department  of  Energy. 

Forrestal  Building.  Room  6R-178. 1000 

Independence  Avenue  SW., 

Washington,  DlC.  205B5.  Phone  (202) 

252-2967. 

Issued  in  Washington.  DC  on  Deccmher 
16.  1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
.administration. 

1!  R  D.-r   l»-3<r:8  Filed  It-Vt-HO.  8.4.i  dm) 
BILLING  CODE  S450-0VM 


Union  Oil  Co.  of  California;  Application 
for  Permission  To  Use  Multiple 
Allocation  Fractions 

agency:  Economic  Regulatory 
.Administration,  Department  of  Energy 
action:  Notice  of  issuance  of  order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  December  16, 1980,  a  Decision 
and  Order  was  issued  pursuant  to  the 
provisions  of  10  CFR  205.90  et  spq.  and 
§  211.10(b)  granting  Union  Oil  Company 
of  California's  (Union).  October  20,  1980. 
request  for  permission  to  use  multiple 
allocation  fractions.  The  Order  granted 
Union  permission  to  use  an  allocation 
fraction  for  the  distribution  of  '76  Racmg 
'Gasoline  which  is  separate  from  and 
independent  of  the  allocation  fraction 
used  for  Union's  ordinary  commercial 
motor  gasoline  Jistribution. 


A  copy  of  the  Decision  and  Order, 

with  proprietary  information  deleted,  is 

attached, 

FOR  FURTHER  INFORMATION  REGARDING 

THIS  ORDER  CONTACT: 

John  A.  Carlyle.  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  2104-1.  2000  M 
Street  NW..  Washington.  DC.  20401, 
Telephone:  (202)  053-4472. 

|oel  M.  Yudson,  Office  of  General 
Counsel,  Room  6A-127, 1000 
Independence  Avenue  SW ., 
Washington,  D.C.  20585,  Telephone; 
(202)  252-6744. 

Issued  in  Washington.  D  C  on  the  16th  day 
of  necembtTl980. 
Paul  T.  Burke, 

A.^sistant  .Administrator.  Office  of  Petroleum 
Opprations.  Economic  Rpgulatory 
Administration. 

To;  Union  Oil  Company  of  California. 
1650  East  Golf  Road,  Scliaumburg, 
Illinois  00196 

Subject;  Union  Oil  Company  of 
California's  Application  to  use 
Multiple  Allocation  Fractions  for 
the  Distribution  of  Racing  and 
Commercial  Gasolines — Case  No. 
80-020 

/  Introduction 

On  October  20.  1980,  Union  Oil 

Company  of  California  (Union)  filed  an 
application  with  the  Department  of 
Energy's  (DOE)  Economic  Regulatory 
Administration  (ERA)  for  permission  to 
use  multiple  allocation  fractions 
pursuant  to  10  CFR  211.in(b).  The 
application,  if  granted,  would  per.mit 
Union  to  use  a  separate  allocation 
fraction  for  its  distribution  of  76  Racing 
Gasoline  which  is  separate  from  and 
independent  of  the  allocation  fraction 
which  is  used  for  Union's  ordinary 
commercial  motor  gasoline. 

//.  Legal  Authority 

Union's  application  is  being  processed 
in  accordance  with  10  CFR  20,^.90,  et 
seq.  and  §  211.10(b). 

///  Background 

Union  is  a  major  integrated  oil 
company  which  conducts  operations  in 
all  segments  of  the  petroleum  industry 
All  of  Unions  '76  Racing  Gasoline  is 
manufactured  and  supplied  from  its 
refinery  located  in  Chicago.  Illinois. 
Union  s  '76  Racing  Gasoline  is  shipped 
by  railroad  tankcars  and  truck 
transports  from  either  the  Chicago 
refinery  or  segregated  storage  at 
selected  Unicm  terminals  to  racing 
gasoline  distributors  located  throughout 
the  United  States.  These  distributors  are 
independent  businessmen  involved  in 
supplying  facilities,  parts  and  equipment 


to  racing  participants.  In  1979.  Union 

produced gallons  of  '76  Racing 

Gasoline  which  represented  about 

percent  of  Union's  total  motor 

gasoline  production  that  year. 

Union's  racing  fuel  distribution  system 
is  asserted  to  be  separate  from  and 
independent  of  Union's  distribution 
system  for  its  commercial  gasoline.  The 
firm  also  contends  that  it  cannot  utilize 
exchange  agreements  with  other  firms  to 
supply  racing  gasoline  to  its  customers 
Finally,  Union  maintains  that  approval 
of  its  application  would  be  consistent 
with  the  national  energy  objectives 
enunciated  in  Section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA).  Section  4(b)(1)  of  the 
EPAA  provides,  in  part,  that  the 
Mandatory  Petroleum  Allocation 
Regulations: 

■■*  •  ■  To  the  maximum  cxlnnl  practicable 
shall  provide  for  *  *  '  economic  efficiency 
'  *  *  and  minimization  of  economic 
distortion,  inflexibility,  and  unnecessary 
interference  with  market  mechanisms." 

IV.  Comments  to  Union's  Application 

On  November  5. 1980,  ERA  issued  a 
notice  of  Union's  request  to  use  multiple 
allocation  fractions  (45  FR  73,535 
November  5, 1980).  The  notice  invited 
written  comments  from  interested 
persons:  however,  none  were  submitted. 

Union's  request  has  been  analyzed 
according  to,  but  not  limited  by,  the 
standards  specified  in  10  CFR  211.10. 
Section  211,10(b)  states  in  relevant  part; 

Suppliers  with  two  or  more  distribution 
subsystems  or  regions  indepenileat  of  one 
another  may  apply  to  the  [DOEl  N"ation;d 
Office,  in  accordance  with  Subpart  G  of  this 
chapter,  for  permissioji  to  u.se  multiple 
allocation  fractions  whenever  use  of  a  single 
allocation  fraction  would  be  impractical  or 
inconsistent  with  the  ot)jt,>(;tives  of  the 
program. 

The  basic  guidelines  which  are 
applied  in  evaluating  applications 
requesting  the  use  of  multiple  allocation 
fractions  are  described  in  Criteria  for 
E\.  ahiating  Applications  for  Multiple 
Allocation  Fractions.  These  criteria 
were  issued  by  ERA  on  July  22,  1980. 
45  FR  50,383  (July  29, 1980),  CCH  2  Fed. 
Energy  Guidelines  Para.  14.710  at  p. 
14.109-3.  See  also  Vickers  Petroleum 
Corporation.  45  FR  54.793  (August  18. 
1980);  and  Tesoro  Petroleum 
Corporation.  45  FR  74.752  (November  12. 
1980).  An  application  which  is  filed 
under  10  CFR  211.10(b)  sl;ould  generally 
contain  the  type  of  information  which  is 
described  below: 

(1)  The  relative  location  of  the 
marketing  areas  to  be  included  in 
computing  each  separate  allocation 
fraction; 
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(2)  The  sources  of  supply  for  each 
such  area: 

(3)  The  method  used  in  transporting 
the  product  to  each  area; 

(4)  The  availability  of  transporting 
facilities  and  the  cost  of  transporting 
product,  either: 

(a)  between  such  areas,  or 

(b)  from  the  source  of  supply  lo  one 
area  as  opposed  to  another; 

(5)  The  destination  of  pioduct  within 
such  an  area; 

(6)  The  degree  lo  which  transfers  or 
exchanges  of  like  product  with  other 
firms  has  been  in  the  past  or  could 
reasonably  be  arranged; 

(7)  The  availability  of  surplus  product; 
and 

(8)  The  firm's  expected  allocation 
fractions,  with  and  without  relief,  for 
each  regicui  in  which  a  separate  fraction 
is  requested. 

An  applicant  is  required  to  make  a 
two  part  showing.  First,  an  applicant 
must  demonstrate  that  it  has  two  or 
more  distribution  subsystems  thai  are 
independent  of  one  another.  Second, 
there  should  be  a  showing  that  the  use 
of  a  single  fraction  would  be 
impracticable  or  inconsistent  with  the 
objectives  of  the  allocation  program.  In 
order  to  qualify  for  relief,  an  applicant 
must  generally  establish  that: 

(a)  The  firm  is  unable  to  improve  its 
supply  situation  through  the  purchase  of 
product  on  the  open  inyiket; 

(b)  It  is  impractical  for  the  firm  to 
transport  or  exchange  product  from  one 
subsystem  to  another; 

(c)  If  the  applicant  is  a  icfiner.  the 
firm  is  unable  to  increase  production  of 
the  product  to  alleviate  any  supply 
imbalances; 

(d)  The  competitive  viability  of  the 
class  of  independent  marketers  would 
not  be  jeopardized  in  the  regions  in 
which  the  applicant's  allocation  fraction 
would  be  reduced  if  relief  is  granted: 
and 

(e)  The  circumstances  justifying  relief 
are  likely  to  continue  during  the  entire 
period  for  which  the  use  of  multiple 
allocation  fractions  is  requested. 

ERA  has  considered  Union's 
.ipplication  in  vipvv  of  the  standards 
referred  to  abo\e  and  has  concluded 
that  the  firm  should  be  permitted  to  use 
separate  allocation  fractions  for  the 
distribution  of  '76  Racing  Gasoline,  The 
information  which  was  provided  by 
Union  supports  the  conclusion  that  the 
firm  has  a  separate  and  independent 
subsystem  for  the  distribution  of  racing 
fuel.  Union's  '76  Racing  Gasoline  is  a 
spe':ializnd  product  which  is 
manufactured  in  relatively  small 
volumes  compared  to  the  output  of 
Union's  commercial  motor  gasoline.  It  is 
not  used  by  the  general  di  i\  ing  public. 


therefore,  the  availability  of  the  f-iel  is 
not  related  to  Union's  ability  to  supply 
commercial  motor  gasoline.  Thus,  the 
maintainance  of  a  separate  allocation 
fraction  for  the  76  Racing  Gasoline 
would  cause  no  significant  impact  on 
commmercial  gasoline  supply.  These 
circumstances  are  materially  similar  to 
those  which  prevailed  in  a  Decision 
issued  by  the  ERA  to  Sun  Company, 
Inc.,  Sun  Company.  Inc..  45  Fed.  Reg. 
48,693  (July  21, 1980).  where  we  have 
granted  permission  to  use  separ;jfe 
allocation  fractions  for  the  distribution 
of  racing  gasoline  and  ordinary 
commercial  motor  gasoline. 

Accordingly,  we  have  determined  that 
a  sufficient  basis  exists  for  granting 
relief  and  that  it  would  be  impractical 
and  burdensome  for  Union  lo  use  a 
single  allocation  fraction  for  both  its 
racing  and  commercial  gasolines. 

V.  Order 

This  order  is  issued  pursuant  to  the 
provisions  of  10  CFR  205.90  el  seq.  and 
§  211.10(b). 

It  is,  therefore,  ordered  that: 

(1)  The  application  filed  by  Union  Oil 
Company  of  California  (Union),  on 
October  20,  1980,  lor  permission  lo  use 
multiple  allocation  fractions  is  granted 
as  set  forth  below. 

(2)  Union  is  authorized  to  use  one 
allocation  fraction  In  tlie  distribution  of 
'76  Racing  Gasoline  and  a  separate 
fraction  for  commercial  motor  gasoline. 

(3)  In  allocating  its  supply  each 
month.  Union  may  not  apply  an 
allocation  fraction  for  '76  Racing 
Gasoline  which  is  Ir^.'^  than  the 
allocation  fraction  it  uses  for 
commercial  motor  gasoline.  If,  in  any 
month.  Union  shall  use  multiple 
allocation  fractions  lor  the  distribution 
of  commercial  motor  gasoline  as 
provided  in  10  CFR  211.14  or  if  permitfed 
or  required  by  order  of  the  DOE.  the 
allocation  fraction  used  for  "76  Racing 
Gasoline  shall  not  be  less  th,:n  the 
greatest  allocation  fi  action  applied  lo  its 
distribution  of  com.mercial  gasoline. 

(4)  The  relief  approved  above  is  based 
on  the  presumed  validity  of  the 
statements,  allegations,  and 
documentary  materials  submitted  by 
Union  in  connection  with  its  application. 
It  may  be  revoked  or  modified  at  any 
time  upon  a  determination  that  the 
factual  basis  underlying  the  application 
is  incorrect  or  on  the  ba&:s  of  general 
regulatory  provisions  wliich  DOE  may 
adopt, 

(5)  In  accordance  with  the  provisions 
of  10  CFR,  Part  205.  any  aggrieved  party 
may  file  an  appeal  from  thi.s  Decision 
and  Order  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
Washington,  D.C.  The  provisions  of  10 


CFR,  Part  205,  Subpart  H.  set  forth  the 
procedures  and  criteria  which  govern 
the  filing  and  determination  of  any  such 
appeal. 

(6)  Communications,  other  than 
appeals,  regarding  this  directive  should 
be  referred  to  Alan  T.  Lockhard, 
Director.  Allocated  Products  Division, 
Office  of  Petroleum  Operations. 
Economic  Regulatory  Administration. 
2000  M  Street.  N.W.,  Washington.  D.C. 
20461.  telephone  number  (202)  653-3701. 
Paul  T.  Burke, 

A.<s:s;ant  .Xd.niinistrator.  Office  of  Petroleum 
Operations.  Economic  Regulatoiy 
.Administration. 

|IR  Doc.  80-39717  Filed  12-19-80;  8:45  ani| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP78-123,  et  al.] 

Alaskan  Northwest  Natural  Gas 
Transportation  Co.;  Order  To  Show 
Cause 

Issued:  December  15, 1980. 

On  February  2, 1979.  Ala..ka 
Northwest  Natural  Gas  Transportation 
Company  (ANNGTC)  filed  an 
application  for  an  order  approving  past 
expenditures  and  to  establish 
procedures  for  continuing  audit  and 
approval  of  future  expenditures  and 
major  commitments.  Supplements  to 
that  application  were  filed  on  August  14. 
1979  and  July  16,  1980. 

The  President's  Decisior  and  Report 
to  Congress  on  the  Alaska  Satural  Gas 
Transportation  System  (Decision) 
contemplates  contemporaneous  auditing 
during  the  ( ourse  of  the  project.  Finance 
Condition  2,  at  page  37  of  the  Decision, 
provides  in  part  that  the  project 
sponsors  "shall  *   '   '  submit  to  the  FP(^ 
for  approval  on  a  timely  basis  all 
com.ponents  of  construction  work  in 
progress."  Section  9  of  the  Alaska 
Natural  Gas  Transportation  Act  of  197b 
(ANGTA)  (15  use  7l9g)  mandates 
expedition. 

On  April  18. 1979,  the  Commission 
directed  '  its  Office  of  the  Chief 
Accountant  to  audit  expenditures 
incurred  by  the  certificate  holders  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTSj.'The  Commission 


Direclivfi  lo  the  Office  of  the  Chief  Accountanl. 

Adminislrative  Order  No.  4.  7  FERC (1979). 

=  ANGTS  was  authorizen  by  the  ANGIA.  15 
U.S.C.  719-7190  and  the  President's  Decision  and 
Report  to  Congress  on  the  Alaska  Natural  Gas 
Transportation  Syfleni.  [Execalive  Office  of  ihc 
President.  Energy  Policy  and  Planning  September 
1977).  as  enacted  into  law  by  H.  j.  Res.  621.  Pub.  L. 
.\o.  95-lOS  (.\o\Hmlier  2. 1977).  The  Cummission.  by 
an  order  issued  December  16.  1977  in  ihis  docket. 
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directed  the  Chief  Accourtdot  to  include 
in  the  reports  his  opinion  as  to  whether 
■'expenditures  arg  properly  assignable  to 
the  project  and  of  a  nature  that  would 
qu.iHfy  the  expenditures  for  eventual 
inclusion  in  the  rate  base,  whether  the 
dccounting  usod  by  the  spons'jrs  me.'ts 
the  requirements  of  the  Unit'orm  System 
of  Accounts  and  generally  accepted 
dccDunting  principles,  and  whether  the 
project  sponsors  |re  m  compli.ince  with 
other  accouniaig  end  reporting 
regulations  and  r9quire:nen;s  of  the 
.\'atural  Gas  .Act.  ?hc  Decision,  and  the 
certificate  of  public  convenience  and 
necessity."  ^ 

The  Con'.missuin  has.  to  dale  received 
three  audit  reports  from  the  Office  of  the 
Chief  Accountant*  The  first  report 
cavers  pre-partnarship  expenditures  by 
five  individual  cuffnpanies  which  later 
became  partners  In  ANN'GTC.  Those 
expenditures  include  Allowance  for 
Funds  Used  Duriog  Construction 
(AFUDC).  expeni^es  related  to  the 
preparation  and  presentation  of 
applications  for  the  construction 
certificate  for  the  Alaskan  pipeline,  and 
expenses  made  through  membership  nr 
participation  in  tbe  Gas  Arctic/ 
Northwest  Study  Group.^ 

The  second  report  covers 
expenditures  incurred  by  .-WNGTC 
partners  from  February  1.  19''8  through 
December  31.  19^8.  including  AFUDC. 

The  third  repoBt  covers  expenditures, 
including  AFUDC.  incurred  from  January 
1.  1979  through  Ctecember  31.  \9"9  and 
charged  to  various  gas  plant  accounts  of 
the  partnership.  In  both  the  second  and 
third  reports,  a  substantial  p-irt  of  the 
AFUDC  claimed  is  related  to  pre- 
partnership  and  other  expenditures  at 
issue  in  the  first  report. 

The  audit  reports  are  available  to 
interested  partiej  at  the  Com.missions 
Office  of  Public  Information.  Room  1000. 
825  .North  Capitol  Street.  N  F 
Washington.  DC:20426 


The  Commission  orders: 

Within  60  days  of  the  issuance  of  this 
order,  any  interested  person  shall  show 
cause  why  the  Commission  should  not 
adopt,  for  purposes  of  rate  base 
deter.Timaticn  pursuant  to  the  Natural 
Gas  Act.  .'\NGTA,  and  the  President's 
Decision,  the  data  and  opinions  set  forth 
in  the  three  Reports  on  Results  of  Audit 
prepared  by  the  Office  of  the  Chief 
Accountant. 

Bv  the  Commissiun. 
Kenneth  F  Plumb. 
Secretary 

IKR  Dm    riO-.i''^4.'>  KiU.,1  C-IH-BO:  B;4.'i  .im| 
BILLING  CODE  64S0-e5-M 


Footnotes  contimufd  from  la.si  page 
issufii  conditional   .ejffir.es'S  ol  puliltc  convenience 
dnd  neccssily  to  t:.ia>l,ui  •  ami  iiperalf  Ihi;  '"l.N'CTS- 
Sfw.-ra!  ciimpetma  .-.ofn[T.mies.  including  the 
Niirthwf'!.!  .Mask.in  Ilpi-linc  CompHny  (the 
successor  in  interest  |o  the  .-Mc.jn  Pipfline 
Company,  whose  proposed  pipeline  route  was 
si.-lei:!ed  by  ihe  Presi  jeni  in  tiis  Opr.-S'Vrt.  formed  d 
piirlnership  lo  constrict  nnd  opiTate  'he  Alaska 
sei  tion  of  the  .ANGTS  on  F'^hri.irv  1,  \'i~&  Thnl 
partnership  is  knu'vnjas  the  Alaska  Northwest 
.Natural  Gas  Transportation  Comp.my  |.A.\\GTC|. 
Kxpenses  incurred  bafore  the  forniati.in  of  the 
partnership  are  refrrled  to  as  -prp-par'ni-rship 
expenditures" 

'  Adminislraiive  Ordf^r  No.  4.  .tl  t 
'The  reports  are  e»ch  entitled    Report  on  llie 
Results  of  .Audi:  of  Eipendilures  tjy  the  .Alaskan 
Northwest  .Nalural  C*s  Transportation  Comphny 
and  were  sul>tn!tted  in  Aujjus'  .ind  October 
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(Project  No.  3690-0001 

American  Hydro  Power  Co.; 
Application  for  Preliminary  Permit 

[X-cemhtT  10.  I'lau. 

Take  notice  that  the  American  Hydro 
Power  Company  (.Xpplicant)  filed  on 
N'o\  ember  B.  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  If-  U  S.C.  791  (a)- 
8251  r)l  for  proposed  Project  No.  3690  to 
be  known  a?  the  Quemahoning  Dam 
Project  located  on  the  Qiiemahoning 
Creek  in  Someiset  County. 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  .Applicant  should  be  directed 
to:  Mr.  Peter  A.  McGr.ith.  American 
Hydro  Power  Company.  Two  Aldwyn 
Center.  Villanova,  Pennsylvania  19085 
.Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  perstm  wishes  to 
file 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Quemahoning  Dam.  a  lOO-foot  high  earth 
and  rockfill  structure  having  a  length  of 
1.000  feet:  (2)  the  existing  Quemahonin<j 
Reservoir,  having  a  surf.ice  area  of 
approximately  920  acres  at  normal  pool 
elevation  of  1.625  feet:  (3)  a  new  intake 
structure  with  a  steel  penstock,  lending 
to;  (4)  a  new  powerhouse  having  an 
installed  generating  capacity  of  1,330 
kW:  (5)  a  new  tailrace  structure:  (6)  new 
transmission  lines  and  switchyard 
equipment;  and  (7)  appurtenant  works. 
The  Quemahoning  Dam  and  Reservoir 
are  owned  by  Manufacturers  Water 
Company,  a  subsidiary  of  Bethlehem 
Steel  Company.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  4.650.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities  or 
industries. 


Proposed  Scopp  and  Cost  of  Studies 
under  Permit— AppWcant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility. 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  between 
SHO.ODO  and  SIOU.OOO. 

Purpose  of  Prnlinunajy  I^e-nat — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  tetm  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Competing  .Applications — Anyone 
desiring  tt)  file  a  competing  application 
m.ust  submit  to  the  Com.missio:    on  or 
before  February  25.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  app!ic:ation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
com.peting  application  no  later  than 
April  27,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33lal  and  [dl 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rule-  nf  Practice  and 
Procedure.  18  CFR  18  or  i  ',;1  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
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the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  taka.  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
part>  tl.  the  proceeding.  To  become  a 
par'y,  or  to  participate  in  any  hearTng,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  25.  1981. 

Filir.g  and  Service  cf  Responsive 
Document.i — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  ail 
capital  letters  the  title  "Com.nients"'. 
"Notice  of  Intent  To  File  Competing 
Application".  "Competing  Application", 
"Protest",  or  "Petition  To  Intervene",  as 
applic.4ble.  Any  of  these  filings  must 
also  slate  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3690.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  pe'itions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copit;s  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  secretary,  Federal  Energy 
Regulatory  Commission,  825  .North 
c:apitol  Street,  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branr  h.  Division  of  Mydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Roomi  208.  400  First  Street, 
N.W..  Washington,  DC.  20426  .\  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
p.iragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

UK  Pi.,    .«-3tl5".0  F:1>".'  i:-1i»-l*fl;  uAh  ;im| 
BILLING  CODE  64S0-85-M 


IProject  No.  3624-0001 

City  of  Redding;  Application  for 
Preliminary  Permit 

December  16.  1980. 

Take  notice  that  the  City  of  Redding 
(.'\pplicant)  filed  on  October  29. 1980.  an 
application  for  preliminary  permit 
(pinsuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)j  foi  proposed 
Project  No.  3624  to  be  known  as  the 
Soeltzer  Dam  Power  Project  located  on 
Clear  Creek  in  Shasta  County. 
California.  The  application  is  on  file 
With  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
w-ith  the  Applicant  should  be  directed 
to:  Mr  W.  Brickwood.  City  Manager. 


Cty  of  Redding.  700  Parkview  .Avenue. 
Red'ling,  California  95814  with  copies  to: 
Martin  McBonough,  Esquire.  Attorney  at 
Law.  555  Capitol  Mall.  Sacramento. 
California  95814.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  lead  the  entire  notice  and  must 
comply  wilh  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

P.-ojcct  Description — The  pr<)[)osed 
run-of-the  river  project  would  consist  of: 
(1)  the  existing  Soeltzer  Dam.  40  teet 
high  and  .200  feet  long,  creating  a 
reservoir  with  a  storage  capacity  of  5.9 
acre-feet  and  a  surface  area  of  1.69 
acres;  (2)  approximately  1.200  feet  of 
penstock  serving:  (3)  a  powerhouse  to 
contain  a  Francis-type,  turbine- 
generating  unit,  operating  under  a  head 
of  60  feet,  with  a  rated  capacity  of  875 
kW;  (4)  approximately  0.8  niile  of  12.5 
kV  transmission  line  to  coimect  to  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  line. 

The  applicant  estimates  that  the 
average  annua!  energy  output  would  be 
6.5  million  kWhs. 

Purpose  of  Project— I'hi'  power 
generated  at  the  project  would  be  used 
to  serve  the  electrical  need  of  the 
Applicant's  customers  in  the  City  of 
Redding. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "The  .\^'plicant  has 
conducted  some  investigation 
concerning  the  availability  of  head  for 
power  generation,  topographical  study, 
and  title  search.  The  Applicant  now 
seeks  issuance  of  a  prehminary  permit 
for  a  period  of  36  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic,  and  environmental  data.  The 
costs  of  these  activities,  the  preparation 
of  an  envirormienta!  report,  obtaining 
agreements  with  various  Federal.  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  by  the  Applicant  to  be  about 
$100,000. 

Purpose  of  PreJimiiiary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  'erm  of  ihe 
permit,  the  right  of  piiority  oi 
application  for  license  w'hile  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environm.ental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license 

Agency  Comments— FeAttval.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 


for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  shoiild 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
form.jil  request  for  comm.ents  will  be 
made,  if  an  agenc\,  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presum.ed  to  have  no  comments. 

Con'peting  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4.  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
Aprii  6.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (19BU)  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CF"R  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Cn.mmission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  com.peting  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILF, 
COMPETING  APPLICATION". 
"CO.MPETING  APPLICAIION" 
"PROTEST".  OR  'PETITION  TO 
l.Nl  ERVENE '.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  jf 
application  for  preliminary  perm.:!  for 
Project  No.  3624  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  inter yene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission  s 
regulations  to:  Kenneth  F.  Plumli 
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Secretury,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W. 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  interveae  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  ir  the  first 
paragraph  of  this  not  ce. 
Kenneth  F.  Plumb, 
Spcrvtnry. 

jFR  0)     WV 19531  Kil.L'J  12-!'>-^  8:45  am) 
BILLING  CODE  S450-8S-M 


{Project  No.  3595-0001 

City  of  Redding,  Cal  f.;  Application  for 
Preliminary  Permit 

U(n;em!iKr  16.  1980. 

Take  notice  that  City  of  Redding. 
California  (Applicant)  filed  on  October 
20.  1980.  an  application  for  preliminary 
pcm-.it  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791  (a)— fl25(r)j  for 
proposed  Project  No.  3595  to  be  known 
as  Cottonwood  Powar  Project  located  at 
tho  Corps  of  Engineers'  proposed  Dutch 
Gulch  and  Tehama  Dams  on 
Cottonwood  Creek  in  the  Counties  of 
Shasta  and  Tehama,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W 
Brickwood,  City  Manager,  City  of 
Redding.  760  Parkvie^A^  Avenue, 
Rodding,  California  96001.  Any  Person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
rrsponse  that  persoa  wishes  to  file. 

Project  Descrip'ioD — The  proposed 
project  would  consist  of-  (1)  a 
powerhouse,  at  the  base  of  the  Dutch 
Gulch  Dam's  intake  Structure,  containing 
four  generating  units  with  a  total  rated 
1  apacity  of  6  MW;  ['£\  a  powerhouse,  at 
the  base  of  the  Tehajna  Dam's  intake 
stiucture,  containing  two  generating 
imi's  with  a  total  rated  capacity  of  3 
MW;  (3)  two  12. 5-kV'  transmission  lines, 
n.5  and  0.3  mile  long  connecting  the 
Dutch  Gulch  and  Tehama  powerhouses 
to  the  existing  Pacific  Gas  and  Electric 
Company's  (PG&E)  transmission  lines 
east  of  the  dams:  an0  (4)  appurtenant 

i'acilities. 

The  Applicant  estimates  that  the 

tverage  annual  enecgy  output  would  be 

29  9  million  kWh. 


Purpose  of  Project— Vm\cc{  energy 
would  be  wheeled  by  PG&E  and  sold  to 
the  Applicant's  customers  within  the 
City  of  Redding. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Applicani  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surverys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  S60.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorise 
construction.  A  permit,  if  issued.  giv<;s 
th^'  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibbility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Ai^ency  Comments — Federal.  State, 
.ii:d  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  per.mit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  .No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiil  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desirmg  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  26, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
uilows  and  interested  person  to  file  the 
competing  application  no  later  than 
March  27,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Jntervf'!}/' — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  Or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  26,  1981. 

FiUng  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
■  COMPETING  APPLICATION". 
"PROTEST  ",  or  "PETITION  TO 
INTERVENE ',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Pioject  No.  3595.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
■Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N  W'..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  tho  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dot.  00-39552  Piled  12-19-8a  8;45  ara| 
BILLING  CODE  6450-85-M 


I  Project  Nos.  3514  and  3735) 

City  of  Yelm  and  Pacific  Hydro,  Inc. 
and  Mitchell  Energy  Co.,  Inc., 
Applications  for  Prelimiary  Permit 

Dfcembbr  16,  1980. 

Take  notice  that  City  of  Yelm  and 
Pacific  Hydro.  Inc.  (Pacific  Hydro),  and 
Mitchell  Energy  Company,  Inc. 
(Mitchell)  (Applicants)  filed  on 
September  29, 1980.  and  November  12. 
1980,  respectively,  competing 
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applications  for  preliminary  pet  mil 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(rj]  for  proposed 
Project  Nos.  3514  and  3735.  respectively, 
to  be  known  as  Hanson  Dam  Project 
located  on  the  Green  River  in  King 
County,  Washington.  The  applications 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  City  of  Yelm 
and  Pacific  Hydro,  Inc.  should  be 
directed  to:  Mr.  Robert  H.  Sherman.  P.O 
Bo.\  572.  14030  Yelm  High.way  S.E.. 
Yelm,  Washington  98597. 
Correspondence  with  Mitchell  Energy 
Company,  Inc.  should  be  directed  to: 
Mitchell  L.  Dong,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue.  Boston,  Mas.<?achusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  th.tt  person  wishes  to 
files. 

Project  Description — Proposed  Project 
No.  3514  would  consist  of:  (1)  the 
installation  of  a  13,500  fool-long,  10-foot 
diameter  pressurized  pipe  through  the 
existing  outlet  works  of  the  Corps  of 
Engineers'  earth-and-rock-fiiled  Howard 
A.  Hanson  Dam;  (2)  a  powerhouse 
conta  ning  one  generating  unit  rated  at 
15.000  kW:  and  (3)  a  two-mile  long 
tiansmission  line.  The  energy  generation 
would  be  based  on  water  that  is 
released  by  the  Corps  of  Engineers. 
.Applicants  estimates  that  the  average 
annual  energy  output  would  be  91.1 
million  kWh. 

Proposed  Project  No.  3735  would 
consist  of:  (1)  a  powerhouse  located  at 
the  existing  outlet  works  of  Howard  A. 
Hanson  Dam,  containin  one  generating 
unit  rated  at  8,500  kW;  and  (2)  a 
transmission  line.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  36.9  million  kWh. 

Purpose  of  Project— The  energy  output 
of  each  project  would  be  sold  to  either 
the  Puget  Sound  Power  and  Light 
Company,  the  Bonne  ville  Power 
Administration,  or  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Pacific  Hydro  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  and  Mitchell  seeks 
issuance  of  a  prelimina-i-y  permit  for  a 
period  of  24  months,  during  which  time 
each  Applicant  would  conduct 
engineering  studies  and  survciys. 
perform  preliminary  designs  and  an 
economic  analysis,  consult  with 
agencies,  make  a  feasibility  analysis, 
conduct  environmental  and  social 
studies,  and  prepare  an  FERC  license 
application.  Pacific  Hydro  estimates  that 
the  cost  of  studies  under  its  permit 
would  be  S60.000  and  Mitchell  estimates 


that  the  cost  of  studies  under  its  permit 
would  be  S50.000.  No  new  roads  would 
be  required  to  conduct  the  studies. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  lor  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  wiil  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  30,  1981.  A  notice  of  intent  must 
conform  with  the  requiremontb  of  18 
CFR  4.33  (b)  and  (c)  (1980).  .A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  tho 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedu.'-e,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  docs  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  m.ust  file  a  petition  to  inter\ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  January  29,  1981. 

Filing  and  Ser\ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title    COM.MENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  .Nos.  3514  and  3735.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
o:iginal  and  those  copier-  required  by  the 
Commission's  regulations  to.  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Comm.ission,  825  North 
Capitol  StVeet,  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  .208.  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  frst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

iFK  Uu(   80-3iJ'.:.r<  K.rJ  n-lS-Bft  8:«5  ami 
BILUNG  CODE  6450-85-«i 


[Project  No.  3547-0001 

Commonwealth  of  Pennsylvania  and 
City  of  Easton,  Pa.;  Application  for 
Preliminary  Permit 

December  16,  1980. 

Take  notice  that  the  Commonwealth 
of  Pennsylvania  and  the  City  of  Easton. 
Pennsylvania  (Applicant)  filed  on 
October  2, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  :-91[a]- 
825(r!j  for  proposed  Project  No.  3547-000 
to  be  known  as  the  Chain  Dam  Project 
located  on  the  Lehigh  River  in 
.Northampton  County,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Clifford  R.  Jones,  Secretary. 
Commonwealth  of  Pennsylvania. 
Department  of  Environmental 
Resources.  P.O.  Box  1467,  Harnsburg. 
Pennsylvania  17120,  and  Mayor  Philip  B. 
Mitman,  City  of  Easton,  City  Hall, 
Easton.  Pennsylvania  18042.  Any  person 
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who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file'. 

Project  De^ciiptior— The  proposed 
project  would  consiat  of:  (1)  an  existing 
700-fo:it.  long  and  20-foot  high  concrete 
overflew  dam  known  as  the  Chain  Dam 
located  near  Easton,  Pennsylvania:  (2)  a 
proposed  powerhouse  having  an 
installed  capacity  of  2.000  kW:  and  [2] 
appurtenances. 

The  .Applicant  estimates  thai  the 
average  annual  energy  output  would  be 

ir.i.TOMVVh.  r 

Purpas'j  0/7';  :;,,vc7l— Project  energy 
would  be  used  Ly  thfe  City  of  Easton  for 
municipal  purposes  or  sold  to  .i  local 
public  utiiity. 

_  Piopjsed  Scop-'  and  Cost  of  Studies 
Under  ftvv;j/?— AppKca^.t  seeks 
iiisuance  of  .t  prelimlnjry  pt>rm:t  Fpr  a 
jieriod  of  36  -aor.ihs.  durir.3  which  time 
It  would  prepare  p.f^iminaiy  desigrs 
and  LOst  estimates,  3nd  investigate  the 
v.\  draulic,  power  gciieiation. 
umstrcction.  econoiiiic.  environmc-ntal. 
historic,  and  recreatloral  aspects  of- the 
project  Appluant  estimatr-s  that  the 
cost  of  studies  under  *he  permit  would 
be  approximately  SlO.'X'O. 

Puj-pos-'  of  Prelimiiary  Permit — A 
prelin.inary  permit  qces  not  authorize 
cur,:itr..-t:jn.  .\  porrt''.  if  issued,  give.s 
the  Pernitlee.  during  Av  term  of  the 
permit,  the  right  of  priority  of 
applic.'iiton  for  license  while  the 
Permittee  undertakes  the  necessary 
studio?  and  examinations  to  determine 
the  engineering,  ecojiomic,  and 
environmental  feasibility  of  the 
proposed  project,  th^  market  for  power, 
and  all  other  inform  ition  necessary  for 
inclusion  in  an  app!  cation  for  a  license. 

Ajency  Cornment ; — Fi^'deral,  State, 
ind  locid  agencies  t  '.at  receive  this 
notice  through  direc:  mailing  from  the 
Commission  are  inv  ted  to  submit 
comments  on  the  de5cribed  application 
for  pioliminiry  permit.  (A  copy  of  the 
'pplic  .I'.ion  may  be  jbfaincd  directly 
t;om  the  Applicant.'  Comments  should 
he  confined  to  substantive  issues 
.-elevant  to  the  issujnce  of  a  permit  and 
'•onsistent  with  the  purpose  of  a  peimit 
■  IS  doscri'ied  in  this  notice.  N'o  other 
formal  request  for  cpmnients  will  be 
:,Ta(li.  If  ,in  agency  ^oes  not  file 
..<5mments  within  the  time  set  below,  it 
•vv:!l  be  presumed  to  have  no  comments. 

Cornpeting  Appl^datJcs — 1  his 
ripplitation  was  filed  as  a  competing 
.ipplic:i:iijn  to  the  Cjiain  Dam  Project 
N'o.  31.^1  filed  nn  April  23  1980,  by  the 
Chain  Uam  Hydroelectric  Associates, 
Chain  Dam  Hydroelectric  Corpoiation, 
,)nd  Palmer  Township  under  18  CFR  A.3i 
11980).  and.  therefote,  no  further 


i;ompoting  applications  or  notices  Uj 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
,ir  to  make  any  protests  about  this 
applicati(in  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  o-- 1  10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  befuie  February  2, 1981. 

FiUng  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  '•COMMENTS", 
"NOTICE  OF  IN'TE.NT  TO  FIIJE 
COMPETING  APrLiCATION", 
■COMrETING  APPLICATION". 
■PKOTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3547-000.  Any  comments 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  P'ederal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  'Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydrcpower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  lepresenlative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  80-39554  Flleil  12-19-«tt  H:4S  ,ini| 
BILLING  CODE  64S0-85-M 


I  Project  No.  3662-000) 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit  Decen?iber  16, 
1980 

Take  notice  that  the  Continental 
Hydro  Corporation  (Applicant)  filed  on 
Novemb(M  4,  1980,  an  application  for 
prt'liniiaary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
8231r)|  for  proposed  Project  No.  3bb2  to 
be  knov\  n  as  the  Mount  Morris  Project 
located  on  the  Genessee  River  in 
Livingston  County.  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr  A. 
Gail  Staker,  President,  Continental 
Hydro  Corpoiation.  141  Milk  Street, 
Suite  1 143,  Boston,  Massachusetts  02109. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  .>nd  must  lomply  with  the 
require.menis  specified  for  the  pa:1icuiar 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  pioposed 
project  would  utilize  the  Corps  of 
Engineers'  Mount  Morris  Dam,  215  feel 
high,  1.028  feet  long  and  having  an 
uncontrolled  spillway  in  the  middle  oi 
the  dam  with  a  cres'  elr>vation  of  760 
m.s.l.  and  would  consist  of:  (1)  a  new 
powerhouse  located  on  the  northern 
bank:  (2)  two  18-foot  diameter 
penstocks:  (3)  two  turbine/generator 
units  with  a  total  rating  between  4  9  and 
6.0  MW,  (4)  new  or  existing  115-kV 
transmission  lines  and  (5)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
24,000,000  kWh, 

Purpoe  of  Project — Project  power 
would  probably  be  sold  to  the  Rochester 
Gas  and  Electric  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Perm/f— Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
i!  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  com.mitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $60,000. 

Purpose  af  Preliminary  Permit-  .\ 
preliminary  perniit  does  not  authv,.ize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
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permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  tlie  market  for  power, 
and  all  other  information  necessaty  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  recieve  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  subniit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comm.ents  should 
be  confined  to  substantive  issues 
le'evant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presjnu^d  to  have  no  comments, 

CompetinT  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  inierested  person  to  file  the 
competing  application  no  later  than  May 
1,  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  section  4..33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — A.nyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appHcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  ClTv  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  corrmients 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
'n  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  recieved 
on  Ci-  before  March  2, 1981. 

Filing  and  Service  ofBespon-!vt> 
documents — Any  comments,  notices  of 
i:;tent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "CO.MMENTS", 
NOTICE  OF  INTENT  TO  FILE  , 

COMPETING  APPLICATION". 


•TROTEST",  or  'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  repsonse  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No,  3662.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  interv.?ne  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  Noith 
Capitol  Street,  .N.E..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Requlatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dot  80-3955S  Filed  12-19-«);  8:45  a.m) 
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[Project  No.  3419] 

Eastern  States  Energy  &  Re30;jrces, 
Inc.;  .Application  for  Preiiminary  Permit 

December  16. 1980. 

Take  notice  that  Eastern  States 
Energy  &  Resources.  Inc.  (Applicant) 
filed  on  September  2, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(r))  for  the  proposed 
Green  River  Lock  and  Dam  No.  3 
Project,  FERC  Project  No.  3419.  to  be 
located  at  the  U.S.  Army  Corps  of 
Ef^gineers'  Green  River  Lock  and  Dam 
No.  3,  a  flood  control  project  on  the 
Green  River  in  Ohio  and  Muhlenberg 
Counties  near  Evansville,  Kentucky.  1  he 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jeffrey  M.  Kosstk,  Esq  ,  Suite  1900.  14 
Wall  Street,  New  York,  New  York  10005 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  propo.-cd 
project  would  utilize  an  existing  U.S 
Army  Corps  of  Engineers'  dcm  and 
reservoir.  Project  No.  3419  would  consist 
of:  (1)  a  proposed  powerhouse  located 
on  the  western  bank  of  the  river:  (2) 
proposed.transm.ission  lines,  and  (3) 


appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  project  to 
be  9.5  MW.  and  the  ennual  energy 
output  to  be  45  GVvh. 

Purpose  of  Projtct — Energy  prodn.-.ed 
at  the  proposed  project  would  most 
probably  be  sold  to  Kentucky  Power 
Company. 

Proposed  Scope  crd  Cost  of  Studies 
cci'er  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  and  soils  and 
foundation  data.  The  cost  of  the 
afi-iiometitioned  activities  along  with 
obtaining  agreements  with  other 
Federal,  State  and  local  agencies  is 
estimated  to  be  557,500. 

Purpose  of  Preliminary  Permit — A 
preiiminary  permit  does  not  authorize 
construction  A  permit,  if  issued,  give.s 
the  Permittee,  during  the  term  of  the 
permit,  the  right  cf  priority  of 
application  fur  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engitieering.  economic,  and 
evironmenlal  feasibility  of  the  proposed 
prt)ject,  the  market  for  the  power,  and 
ail  other  information  necessary  for 
inclusion  in  an  application  for  a  hcense. 

Agency  Comments — FederaL  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Co.mn'.ission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Consmer;ts  should 
be  confined  to  subsiuntive  issues 
relexanl  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
form.il  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  Application 
must  submit  to  the  Commission,  on  or 
before  March  2, 1981.  either  the 
competing  applicatioa  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  cf  a  timely  notice  of  intent 
allows  an  inteiested  person  to  file  the 
co.-ipeting  appHcation  no  later  than  May 
1,  1981.  A  notice  of  intent  must  conform 
with  the  requireaients  of  18  CFR  4.33  (b) 
and  [c]  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  .dj  (1980). 

Comment.';,  Pro'.ests.  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Comniission.  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
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Procedure,  13  CFR  1£  or  1.10  (1980]. 
Comments  not  in  tha  nature  of  a  protest 
may  also  be  s-jbinitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  a'l  protests  or  other,  com.ments 
filed,  but  a  per'icn  who  merely  files  a 
protest  or  comr.ieats  dc"S  not  become  a 
parly  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  mast  file  a  peftiticn  to  intervene 
in  accordance  with  t)ie  Commission's 
Pules.  Any  comments,  protest,  or 
fjc'tition  to  intervpneinuist  be  fiii'd  on  or 
before  March  2. 1981. 

Fi'ine  and Service\nf  Ref^ponsive 
Documents — .\ny  comments,  nc'ires  of 
intent.  ccmpeMng  apljlicatlons.  protests, 
or  petitions  to  iptervftre  mi  ;st  bear  in  all 
capital  letters  th;?  t:t|e  "Comments", 
".\'ot>ce  of  Intent  To  File  Competing 
Application".  "Competing  Applicntion". 
Protest",  or  "Petitio^  To  Intervene",  as 
applir.aoie.  Any  of  tflese  filings  must 
aljo  btate  that  if  is  raade  in  response  lo 
this  notice  of  iipplJc.jtion  for  preliminary 
permit  for  Project  Nq.  3419, 

Any  comments,  notices  of  inttnl, 
compelmg  app!i':atiiins,  protests,  or 
pet!t'.o!>s  to  inter\Hnf  nui*  bo  filed  by 
providing  the  cyiiginaJ  and  tho.se  copies 
required  by  the  Con  ir.'ssion's 
T-!guIations  to:  Ke."n<th  F.  PluTisb. 
Rrcreiary.  Federal  Regulatory 
Conrmssion,  {i."i  .North  Capitol  Street.. 
.\E  .  Washington.  D.C-  2042t'.  An 
adJi'.ion?!  copy  mus  be  sont  to:  Fred  E. 
Springer.  Chief.  App  icaticns  B  arc  h, 
li!  vision  of !  iydropo  vcr  Liceneirc, 
heJfi  d\  E.'iergy  Regu  afory  Commission, 
Roem  2'J«,  400  First  S  t.,  NVV., 
VV.ishington.  DC.  20426.  A  copy  of  any 
notice  of  intent,  com  ;tting  application, 
or  petition  to  intcrvn  le  must  also  be 
sf-rvcd  upon  each  re  ir^sentative  of  the 
Applicant  spaciHed  n  the  first 
paragraph  of  this  no  ice. 
Kenneth  F.  Pttiinli. 
Spcrelary 

|m  Doc  !t(V-39i36  Fded  13-19-J<},  »;4.'i  am| 
BJUING  CODE  64S0-8S-M 


IProiect  No.  3614-000 


Hansen-McCoy  Partnership; 
Application  for  Preliminary  Permit 

Take  notice  that  Hansen-McCoy 
Pu:  i.ierihip  (AppiicanI)  filed  on  October 
27, 19S0.  an  appiication  for  preliminary 
permit  Ipjrsuant  to  ijie  Ft^deral  Power 
Ac!.  16  U.S.C.  7Gif,-,;J-fl2-.(r)]  for 
pi  (■■posed  Prcjt.ct  No*  3,114  to  be  k.nown 
a 5  the  Bear  Creek  Priijeci  located  on  the 
Bear  Creek  in  Skagit! County. 
Ua.shington.  The  application  is  on  file 


with  the  Com.mission  and  is  available 
for  public  inspection.  Correspondence 
With  the  Applicant  should  be  directed 
to:  Mr.  Michael  K.  Hansen.  130 
Southwest  156th  Street,  Seattle. 
Washington  9816G,  with  copies  to  Mr. 
Gilbert  A.  McCoy,  22-240lh  Street,  S.E.. 
Bothell,  Washington  98011.  Any  person 
who  VMshes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  wiih  the  requirements 
specified  for  tiie  particular  kind  of 
response  that  person  wishss  to  file. 

Project  Uesrn'ptujn — The  proposed 
project  would  consist  of:  (1)  an  existing 
20-foot  high  by  217-foot  long  concrete 
arch  dam  creating  a  10-Bcrc-foot  pond; 
(2)  an  existing  2,500-foot  long,  36-inch 
diameter  penstock  serving;  (3)  an 
existing  abandoned  powerhouse  to  have 
a  m:ixim-im  installed  capacity  of  3,500 
kW;  and  (4)  a  maximum  of  3.5  miles  of 
new  12.5-kV  transmission  line  that 
uould  connect  to  the  Puget  Sound 
Power  &  Light  Company's  transmis.sion 
line.  The  existing  dam,  penstock,  and 
powerhouse  are  to  be  tet.irbished  under 
the  .Applicant's  proposal. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
18  miiiion  kWhs. 

Purpose  of  Project — ^The  power 
generated  at  the  project  would  be  sold 
to  thfl  nearby  utilities  under  Section  210 
(Cogeneiation  and  Small  Power 
Productioi:]  of  the  Public  Utility 
Reguldtoiy  Policies  Act  of  1978. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  has 
conducted  some  studies  of  the  sitf .  The 
Applicant  now  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  a  definitive  project  report  that 
would  include  engineering,  economics, 
and  environmental  data.  The  cost  of 
these  activities,  the  preparation  of  an 
environmental  report,  obtaining 
agreements  with  various  Federal.  State 
and  local  agencies,  and  prep-iration  of 
an  FERC  license  application  are 
es'imated.  by  the  Applicant,  to  be  about 
$102,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  n.'if  authorize 
construction.  A  permit,  if  L^sued.  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  tlie 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — F'ederal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commis.^ion  arc  invited  to  sii!;mil 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  .Applicant.)  Comments  should 
be  copfiricd  to  substantive  issues 
relevant  to  the  issuance  of  a  pern^it  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made  If  an  agency  does  not  file 
comments  within  the  time  set  below  it 
will  be  presum.ed  to  have  no  ccmmenis. 

Compctai^  AppJications—Anycr.e 
desiiing  to  file  a  competing  application 
must  submit  to  the  Com.mission.  on  or 
before  F'ebruary  25, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applic  ation. 
Submission  of  a  timely  notice  of  intent 
allows  an  intercated  person  to  file  the 
competing  aj^piication  no  later  than 
April  27, 1981.  A  notice  of  intent  must 
cnnfomi  with  the  requi-nments  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  compi  t^ng 
application  must  conform  with  the 
requirements  of  Ifi  CFR  4.33  (a)  and  (d) 
(1980). 

This  iipplication  was  filed  as  a 
competing  application  tc  the  Ihigef 
Sound  Power  &  Light  Company's 
application  for  the  Bear  Creek  site. 
FERC  No.  328t^.  filed  Augus'  1. 198tt. 

Comnicnts,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  benrd 
or  to  make  any  protests  about  this 
application  should  file  a  petition  lo 
intervene  or  a  protest  with  the 
Commission,  in  accorJiince  with  the 
requirements  of  its  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  lo 
the  procedures  specified  in  §1.10  for 
protests.  In  dcitcrrnining  the  appropriate 
action  to  take,  tha  Commission  will 
consider  ail  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
p-irty  to  the  proceKtding.  To  become  a 
party,  or  lo  pjrticipate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commi.ssion's 
niler.  Any  comments,  protest,  or  petition 
to  intervene  must  be  received  on  or 
before  February  25.  1981, 

Filing  and  Sorvice  of  Responsive 
Documents — Any  comments,  notices  of 
Intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  be  ir  in  all 
capital  letters  the  title  "Commen  s". 
"Notice  of  Intent  To  File  Competi'ig 
Application",  "Competing  App'icction". 
"Protest",  or  "Petition  To  Interve;    '■,  as 
applicable.  Any  of  these  filings  mu:  ' 
also  state  tiiat  it  is  made  in  respo..  .c  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3614.  Any 
comments,  notices  of  intent,  com.pcting 
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applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  Noith 
Capitol  Street  NE„  Washington,  D,C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  Fiist  Street 
NW„  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  rr presentativ  e 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Si'::retury. 

IFF.  Doc  SO-ag.SS?  Fili-d  12-19-80:  8:45  amj 
SILLING  CODE  64SO-e5-M 


IDocket  No.  RA81-12-0001 

Homewood  Service  Center;  Filing  of 
Petition  for  Review 

Issued:  December  12.  1980. 

Take  notice  that  Homewood  Service 
on  October  23,  1980,  filed  a  Petition  for 
Review  under  (42  U.S.C.  7191(b)  (1977) 
Supp.)  from  an  order  of  the  Secretary  of 
Bnergy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  29. 1980.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  December  29, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40le)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 


1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspectTon  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

irR  Doc.  80-39546  Tilpd  12-19-80;  8:45  Bm| 
BILLING  CODE  6450-85-M 


{Project  No.  3306-0001 

Hydro  Corporation  of  Pennsylvania; 
Application  for  Preliminary  Permit 

December  16, 1980. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania  (Applicant)  filed  on 
November  13,  1930,  an  application  for 
preliminary  permut  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791  fa)- 
825(r)]  for  proposed  Project  No.  3308  to 
be  known  as  the  Mahoning  Creek  Dam 
Project  located  on  Mahoning  Creek,  a 
tributary  to  the  Allegheny  River,  in 
Wayne  Vowmship,  Armstrong  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Mr.  Fred  Fiechter,  P.O.  Box  34. 
Chatham,  Pennsylvania  19318.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Mahoning 
Creek  Dam  and  would  consist  of:  (1) 
penstocks  extending  from  the  existing 
penstocks  or  the  existing  outlet 
conduits;  (2)  a  powerhouse  located 
along  the  left  (south)  bank  containing  a 
generating  unit  having  a  rated  capacity 
of  3.600-kw;  f.^)  a  tailrace  to  the  existing 
stilling  basin;  and  (4)  appurtenant 
facilities.  Project  eneigy  w'ould  be 
tiansmitted  over  existing  power  lines 
serving  the  dam  or  to  W'est  Penn  Power 
Company's  11.5-kV  transmission  lines 
w  ithin  several  miles  of  the  project. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
13,670,000  kWh, 

Purpose  of  Project — Project  energy 
would  be  sold  to  Pennsylvania  Electric 
Company. 

Proposed  Scope  and  Cos'  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environm.ental,  historic,  and  recreational 


aspects  of  the  project.  Depending  upon 
the  outcome  of  the  studies,  Applicant 
would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $58,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submnt 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comm.ents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Atlantic  Power 
Development  Corporation,  Project  No. 
3228,  filed  on  June  24, 1980,  under  18 
CFR  4.33  (1960),  and,  therefore,  no 
furhter  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Co.mmission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
I'lcccdure.  18  CFR  1.8  or  1.10  (1980). 
Comm.ents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
iiled,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
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intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capita!  letters  the  title  "Comments", 
"Notice  of  Intent  To  File  Competing 
A;ipl:cation",  "Coripetir.g  Application", 
"Protest",  or  "Petition  To  Intcr\'ene",  as 
applicable.  Any  of  these  filings  must 
albo  state  that  it  is  made  in  response  to 
this  notice  of  application  fo;-  preliminary 
prnnit  for  Project  Ko.  33G6.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  bo  filed  by  providing  the 
original  and  those  copijs  required  by  the 
Coni-nission's  regul.'itions  to:  Kenneth  F. 
Plum.b.  Secretary.  Federal  Fnergy 
Rc^uldlory  Commiissii)n,  825  North 
C.tpito!  Street.  N  E,  Washington,  D.C. 
,"0425.  An  additioniil  copy  must  be  sent 
'  ;:  Fred  E.  Springer,  Chief.  Applications 
P-anch.  Division  of  Hydrcpovver 
I  icenbing,  Fedf^'-al  Energy  Regulatory 
Commission,  Rocrt  203,  -100  Firs!  Street. 
K.W'..  Washington,  D.C.  2()42G.  A  copy  of 
.iny  notice  of  intra',  competing 
application,  or  p'tltion  to  inttTVone  must 
.'.Iso  be  served  upin  ea.'h  representative 
L.j'  the  Applicant  specified  in  the  first 
p  i  r.Tcv  iph  of  this  rlotice. 
Kennulh  F.  Pltunb, 
'^errptary. 

BILLING  CODE  6450-SS-N 


[Project  Ho.  3631-0110] 

Hydro-Manufacturing.  Inc.;  Application 
for  Preliminary  Parm't 

lake  notice  IhLflHydro- 
M  Viafacturing,  Ina.  (.Xj.plicintj  filed  on 
October  /■",  l.'^tO,  ad  application  for 
preliminary  permit  jj.ursuant  to  tlie 
Ffcder.il  Power  Ac?,  io  L'.S.C.  791{a)- 
625:r)i  for  propose^  Pioject  No.  3531-000 
to  be  kn-wu  cii  Stamina  Hydro  I'roject 
loc.-.ted  on  Bran. :h  R.ver  in  Providence 
Conr'y.  Rliode  Island.  Ttie  application  is 
on  file  with  the  Cotan.ihsion  and  is 
available  fer  public  iiispection. 
CoTrer-pandfnf  e  v^ith  ihe  Applicapit 
'jho.jld  be  direcnd|to:  Mr.  William  G. 
Cr.mde.  Sr-,  160  Plfainfield  Street, 
l'r,-3vi.ient:,-!.  Rh.ula  Ijilan.J  0-^909. 
Stamina  Mill  Danilis  owned  by  Hydro- 
M.Viufacturin.?.  ln(j  An;  person  who 
Wishes  to  t)ie  a  feapcnsrt  to  this  notice 
biTj'.c!  read  the  ent  re  notice  and  must 
crrn.'y  with  the  rgquirfnicnls  specified 
for  the  particular  kind  of  response  that 
pei':,on  wishes  to  file. 

Prcjcrt  Dt.~irripycn — The  proposed 
project  would  be  riir.-of-the-;i'.  cr, 
utilizing  the  site  njthe  old  Stamina  Mil! 
complex,  and  would  consist  of:  (1)  an 
existing  dam.  54  f^et  lo.ng  and  16.5-feet 


high,  constructed  of  granite  blocks;  (2)  a 
reservoir  having  neligible  pondage;  (3) 
an  existing  forebay  formed  with  stone 
and  concrete  retaining  walls;  (4)  new 
headgate  and  trashrack  stmctures;  (5) 
new  penstocks:  (G)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  235  kW;  (7)  a 
tailrace:  (8)  a  new  transmisbion  line;  and 
(9)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  bo 
1,388.616  kWh. 

Piirpo'^e  of  Project— ?io\(c\  erergy 
would  be  sold  fo  the  Blacksio.-^e  Valley 
Electric  Company. 

Propospd  Scope  and  Cost  of  Studies 
uiultr Parniit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
piepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  stvidies.  Applicant  will  prepare  an 
applic.ition  for  a  FERC  licerse. 
.'\pplicant  estimates  the  cost  of  the 
studies  under  the  permit  \vould  be 
S25.0O0. 

Purpose  of  Prel'winary  Permit — A 
preliminary  permit  does  not  authorize 
consruction.  A  peimit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
perm't,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  dctern:ine 
the  engineering,  economic,  and 
en\  ironmenta!  feasibility  of  the 
proposed  pr.jject,  the  market  for  power. 
and  all  other  information  neces.saiy  for 
inclusion  in  an  application  for  a  licer^se. 

Age-Acy  Comments — Federal,  State, 
and  local  agencies  that  •rt^ceive  this 
notice  through  direct  mailing  from  the 
Commission  are  invi'.cd  to  submit 
comments  on  the  describ'^'d  applirativin 
for  preliminary  peraiit.  [A  copy  of  the 
application  may  be  obtained  directly 
fiom  the  Applii"«>it.)  C.:>inments  shoutii 
be  confined  to  substisn'ive  issues 
relevant  to  the  issuance  of  a  perniit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  olhei 
formal  request  tor  comments  wili  be 
rade.  If  an  agency  does  not  file 
comments  within  lire  lime  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
■tHows  an  interested  person  to  file  the 
competing  application  no  later  than 


April  24, 1981.  A  notice  of  intent  must 
conform  v/ith  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1S80).  A  compiling 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
lequirenre.fits  of  its  Rules  of  Practice  and 
Procedure,  18  CTO  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  ci  a  protest 
may  also  be  submitted  by  conforming  to 
t!is  procedures  specified  in  §  1.10  for 
proti:sts.  In  deiermining  the  appropriate 
action  to  take,  the  Commission  will 
cf  nsider  all  protests  or  olher  comments 
filed,  but  a  person  who  merely  files  a 
protest  Of  comm.ent  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hc-iring,  a 
person  mu.st  file  a  peiition  to  intervene 
in  accordance  with  the  Commission's 
Rule''..  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
en  or  bef.  -re  February  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
inJent.  competing  applications,  pretests, 
or  petition;--  to  inter\ene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Noti'-e  of  In  lent  To  File  Competing 
Applicaticu",  "Competing  Application". 
"Protest",  or  "Petition  To  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  stale  that  it  is  nijde  in  response  to 
ibis  notice  of  opplication  fur  preliiranary 
permit  for  Project  No.  3531-O00.  Any 
oommenls,  notices  of  intent,  ccnipctiirg 
applications,  protests,  or  petition^  to 
intervene  must  be  filed  by  prc\  iding  l)'ie 
origi'ial  -tnd  those  copies  requiied  by  the 
Commis.'>ioii's  regulations  to  :  Kenni^-h  F, 
Plumb.  Sf;:re  ary.  Federal  F.r.eigy 
Re^juL'tcry  Commiseiion,  825  Nortii 
Cf'piti  1  Street,  N.E..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydrcpovver 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Stretit 
N.W.,  Washington,  D  C.  2042.6.  A  copv  cf 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kesuieth  F.  Plum, 
Secielary. 

\m  DoL.  80-39559  FUe'.l  12-19-80:  8:45  um| 
BILLING  CODE  tl50-SE-M 
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IDocket  No.  ER81-157-000] 

Idaho  Power  Co.;  Compliance  Filing 

Diicen-.bi  r  12.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  5,  1980, 
the  Idaho  Power  Company  tendered  for 
f'iing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7,  1978,  h  su.mmary  of  sales 
nvidt:  under  the  Companv's  1st  Revised 
FFHC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  IJ 
during  October.  1980,  along  with  cost 
lu,stific;ation  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energ\  Regulatory 
Commission,  825  North  Capitol  Stree'. 
.\E,  Washington.  D.C.  20426.  in 
accordance  wuh  §§  1.8  and  1.10  of  the 
Comniisbion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  2.  1981.  Protests  will 
be  considered  by  the  CiJmmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumh, 
SfiTcUiJ'y. 

WR  Unr ,  Hl>-:(«r.4-  Fik-.i  li-ltMiU;  «:45  nm{ 
BILLING  CODE  6450-8S-M 


{Project  No.  3567-0001 

Mitchell  Energy  Co.,  Inc.;  Application 
of  Preliminary  Permit 

l)cc,i-!!il)er  16,  1980 

Take  notice  that  .Mitchell  Energy 
Company,  Inc.  (.Applicant)  filed  on 
October  14,  1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)j  for  proposed  Project  .\'o.  3567  to 
be  known  as  Brandon  Road  Lock  and 
Dam  located  on  the  Illinois  River  in  Will 
County,  Illinois.  The  application  is  on 
file  with  the  Commission  and  is 
uxailable  for  public  inspection. 
Correspondence  with  the  .■Applicant 
should  be  directed  to:  Mr.  Mitchell  I.. 
Uong.  President,  Mitchell  Energy 
Company.  Inc.  173  Commonwealth 
A\eiiue,  Boston,  Mass.ichusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  com.ply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  v\ishes  to 
f:le. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 


ARMY  Corps  of  Engineers'  Brandon 
Road  Lock  and  Dam.  The  proposed 
project  would  consist  of:  jlj  a  proposed 
powerhouse,  to  be  located  downstream 
of  the  dam.  containing  four  generating 
units  with  a  total  installed  capac;t_\  oi  11 
MW;  and  (21  appurtenant  facilities. 

The  Applicant  estim.ates  that  the 
average  annual  cnergv  ou'pu'  would  be 
50  GWh. 

Purpose  of  Project — Applicant 
proposes  to  sell  energy  produced  to 
Commonwealth  Edison  of  Chicago. 

Proposed  Scope  one'  Cost  o^Sti!d:ps 
under  Permit — Appbcant  seeks  issuance 
of  a  prelimiiiaiy  perm.it  fur  a  period  of  24 
m.onths.  during  which  time  Applicar.i 
would  accomplish  hydiological. 
engineering.  en\  ironmenta!,  and 
economic  feasibilit\  studies  on  the 
project  and  prepare  an  application  for 
FERC  license.  Applicant  estimates  cost 
of  studies  under  its  permit  wo;ild  be 
about  S50.000 

Purpose  of  Preiiminury  Perm 1 1 — A 
preliminary  permit  does  not  authorise 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Perm.ittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  otner  iniormation 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  Slate, 
and  local  agencies  that  receive  this 
notice  thiough  direct  mailing  from  th^- 
Commission  are  invited  to  submit 
comments  on  the  describfd  application 
for  preliminary  permit.  (A  cop>  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications  — Anyone 
desiring  to  file  a  competing  application 
muist  submit  to  the  Commission,  on  or 
before  February  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  24,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4, 33(b)  and  (c)  [19801,  A  competin,e 
application  must  conform  Vvith  the 
requirements  of  18  CFR  4  33(a)  and  (d) 
(1980), 


Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  anj  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Pro,-edure.  18  CFR  1  8  or  1.10  (1980), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procdures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
artion  to  take  the  Commission  will 
consider  all  proiests  or  other  comrrients 
filed,  but  a  person  who  merely  files  a 
protest  or  ccm.ments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
pc'.rty.  or  to  participate  in  an\  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  befure  February  23.  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title   'Com.ments". 
Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application." 
"Protest",  or  "Petition  To  lnter\  ene".  as 
applicable.  .Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No,  3567.  Any 
comments,  notic;es  of  intent,  con'.peling 
applications,  pretests,  or  petitums  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Com.mission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regiilato'-\  Commission.  825  .North 
Capi'ol  Street,  N,E.,  Washington,  D.C. 
20426.  An  additional  copy  m.ust  be  sent 
to;  Fred  E,  Springer.  Chief.  .Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208  400  First  Street, 
N.W.  Washington,  D.C.  2042G  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  -Applicant  specified  in  the  first 
paragraph  cf  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

\n  D.'C  80^  :io.SbO  Itled  i;-l»-«),  8:45  «ni| 
BILLING  CODE  64SO-S5-M 


(Project  No.  3681-000] 

Mitchell  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

December  16,  1980 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (.Applicant)  filed  on 
November  5.  1980,  an  application  for 
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preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3681  to 
be  known  as  Paint  Creek  Dam 
Hydroelectric  Projacl  located  on  Paint 
Creek  in  Ross  County,  Ohio.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L.  Dong.  Mitchell  Energy 
Com.pany,  Inc..  173  Commonwealth 
.•\venue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  tlKit  person  wishes  to 
file. 

Project  Descn'ptrvn—The  proposed 
project  would  utili4e  the  existing  Corps 
of  Engineers'  Paint  Creek  Dam  and 
would  consist  of  a  powerhouse  with  one 
or  more  generating  units  having  a  total 
rated  capacity  of  8  M\V  and  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
35,040.000  kWh. 

PurponF'  of  ProjtXt — Energy  generated 
at  the  project  would  be  s  jld  to  a  local 
utility.  1 

Proposed  Scope  end  Cost  of  Studies 
Under  Permit— Tht  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmgnfal  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  det.3i!ed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  S50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  pefmit.  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  ofpriority  of 
application  for  licanse  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  ecjnnomic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  inforjnation  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Con:ments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  sabmit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 


consistent  with  the  purpose  of  a  pr;rmit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  25,  1981,  cither  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  18  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conimission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
pa.ty,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inf^^rvene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  befo.-e  February  2,5,  1981. 

Filing  and  Serxice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comm:'nts". 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application", 
'Protest",  or  "Petition  To  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3681.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 


Commission,  Room  208,  400  First  Street. 
N.VV.,  Washington,  D,C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
ScLft'lar}. 

ITK  !)u(..  8i)-395fi1  Tilud  l.'-19-«0:  8;4S  am] 
BILLING  CODE  6450-8S-M 


I  Project  No.  3263-0001 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

Dectmber  16,  1980. 

Take  notice  that  Modesto  Irrij;:!tion 
District  (Applicant)  filed  on  October  27, 
1980,  an  application  for  prelim.inaiy 
permit  [pursuant  to  the  Federal  Power 
Act,  16.  U.S.C.  791[a)-825[r)l  for 
proposed  Project  No.  3263  to  he  known 
as  the  Dennett  Dam  Project  located  on 
the  Tuolumne  River  in  Modesto, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lee  Delano.  Modesto  Irrigation 
District,  P.O.  Box  4060,  Modesto. 
California  95352.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description— Ihe  proposed 
project  would  consist  of:  (1)  a  250-foot 
long  and  15-foot  high  dam.  creating  a 
reservoir  with  345  acre-feet  of  storage 
capacity  and  having  a  surface  area  of  97 
acres:  (2)  a  powerhouse,  to  be  located  at 
the  toe  of  the  dam,  with  a  rated  capacity 
of  1,500  kW;  (3)  0.5  mile  of  12-kV 
transmission  line:  and  (4)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3.2  million  kWhs. 

Purpose  of  Project — The  Applicant 
proposes  to  use  the  power  output  to 
meet  its  presoni  and  future  electrical 
energy  requirements  within  its  service 
area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  prciiminaiy  permit  for  a 
period  of  3b  months  during  .  '''x.h  time  it 
would  prepare  a  definitive  pr^.;'jct  report 
that  would  include  economic  ~  .isibility, 
topographical  mapping,  engineering  ard 
envirormiental  data,  and  cost  estimates. 
A  work  plan  and  schedule  for  new  dam 
construction  was  filed  as  part  of  the 
application.  Land  would  be  distubed  at 
each  abutment  during  subsurface 
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investigation  that  would  include  soil 
borings.  No  new  roads  would  be 
required  for  the  proposed  studies. 
Applicant  states  that  precautions  would 
be  taken  to  minimize  disturbances 
during  testing  and  that  each  disturbed 
area  would  be  restored  to  its  existing 
condition  as  closely  as  possible.  The 
cost  of  the  studies  under  the  permit  has 
been  estimated  by  the  Applicant.to  be 
about  $70,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Perm.ittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Perm.ittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
propos(;d  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direcf>iiailing  from  the 
Commission  are  invited  to  submit 
comm.ents  on  the  described  application 
for  preliminary  perm.it.  [A  ropy  of  the 
application  may  be  obtained  directly 
Irnm  the  Applicant.)  Comments  should 
he  c:onfined  to  substantive  issues 
relevant  to  the  issuance  of  a  f)ermit  and 
con.sistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
fnrm.al  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  il 
will  be  presumed  to  have  not  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  29. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  tim.eiy  notic:e  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  30, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  com.peting 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests,  in  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  29,  1981. 

Filing  and  Service  of  FLesponsne 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION '. 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  m.ust  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3263.  Any  comments,  notices 
of  intent,  compt;ling  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commiission,  825  North 
Capitol  Street,  N.E..  Washington  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Spri.nger,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N.W.,  Washington,  DC.  20426.  \  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Dec  80-39562  Filed  12-1»-aO;  B;^5  Hml 
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(Project  No.  3555-000] 

Ramel  Corp.;  Application  for 
Preliminary  Permit 

December  16. 1980. 

Take  notice  that  Ramel  Corporation 
(.Applicant)  filed  on  October  10,  1980,  an 
application  for  prelimiinary  peimit 
[pursuant  to  the  Federal  Power  .\c\.  16 
use.  r91(a)— 825(r)]  for  proposed 
Project  No.  3555  to  be  known  as  Hugo 
Lake  Hydroelectric  Development 
located  on  the  Kiamichi  River  in 
Choctaw  County,  Oklahoma. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard  H. 
Davis.  Jr.,  President,  Ramel  Corporation. 
Route  5,  Box  48B,  Nashville,  Arkansas 
71852. 


Project  Description — The  proposed 
project  would  utilize  the  existing  U.S 
Army  Corps  of  Enginee.^s'  Lake  Hugo 
Darn  and  would  consist  of:  (1)  a  new 
powerhouse  containing  generating 
unit(s)  having  a  total  rated  capacity  of 
5,500  kW;  (2)  a  transmission  line:  and  (3) 
appurtenant  facilities.  Project  energy 
would  be  transmitted  to  existing 
distribution  lines  located  within  2,600 
feet  of  the  project. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  public  or  private 
utility.  Applicant  estimates  the  annual 
generation  would  average  about  16 
GWh 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic  and 
environmental  aspects  of  the  project. 
.'\pp!icant  states  that  with  the  exception 
of  test  borings  that  may  be  necessary, 
there  would  be  no  activity  which  would 
alter  or  disturb  lands  or  waters  in  the 
vicinity  of  the  project.  Depending  upon 
the  outcome  of  the  s'udies.  Applicant 
should  decide  whether  to  prepare  an 
application  for  an  FERC  license. 
Applicant  esti.mates  the  cost  of  the 
studies  under  the  permit  would  be 
Si  00.000. 

Purpose  of  Prri'.minary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Perm.ittee.  during  the  term  of  the 
perm.it.  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  m.arket  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants).  Comiments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — An y  on e 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  19, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
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Submission  of  a  timely  notice  of  intent 
allows  an  interestad  person  to  file  the 
competing  application  no  later  than 
April  20,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  [a]  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  13  CFR  4.33  (a)  and  (d) 
(1980). 

Comnwnts.  Protssts.  or  Pelitior.s  To 
Irtrnt'iie — Anyonp  desiring  to  be  heard 
or  to  make  any  prcites's  about  this 
appiination  shojld  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Prur.cJu-e,  l.h!  CFR  1.8  or  1  10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  subnutted  by  conforming  to 
the  procedures  spurified  in  §  1.10  for 
prote.sls.  In  determining  the  appropriate 
action  to  take,  the  Commisison  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  iwho  merely  files  a 
protest  or  commrn^s  does  not  br-come  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  m.ust  file  a  petition  to  intervene 
in  acccordance  vviih  the  Comniission's 
Rules.  Any  commaiils.  protest,  or 
petition  to  intervene  mual  be  received 
on  or  before  Febniiry  19. 1981. 

Filing  and Srrviip  j'' Fc^par^ivt' 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  ptititions  to  in'ehene  m=u.st  bear  in  all 
capit.il  leUc-rs  the  title  -COMME.VI  S", 
NOi  ICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
■■COMPETING  APPLIC.-\TION", 
■PROTES  I"' .  or    PETITION  TO 
INTERVENE",  as  ipplicable.  Any  of 
these  filings  must  ^Lso  state  that  it  is 
made  in  re'^ponso  |o  this  notice  of 
application  for  prepim.inary  permit  for 
Project  No.  3555.  j''^ny  comments,  notices 
of  intent,  competirjg  applications, 
protests,  or  petitiofis  to  intervene  must 
le  filt;d  by  providing  the  original  and 
those  copies  lequi  'ed  Ly  the 
Commission's  regi  lations  to:  Kenneth  F 
Plumb,  Secretary,  "edera!  Energy 
Reg.datory  Comm  ssion,  825  N.  Capitol 
St.,  NE..  VVashingtan,  DC.  20426.  An 
additional  copy  mlist  be  sent  to  Fred  K. 
Sprinoer,  Chief.  Application  Branch. 
Divi.'^ion  of  Hvdropovver  Licensing. 
Federal  Energy  Rqgulatory  Commission. 
Room  208,  400  Firat  St.,  NW., 
Washington.  D.C  20426.  .^  copy  of  any 
notice  of  intent,  r-jmpeting  application, 
application,  or  petiition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F.  Plumb, 

Si^cretary. 

|FH  nor  do-  W5tU  Filed  12-19-fU):  8:45  Hm| 
BILLING  CODE  6450-85-M 


I  Project  No.  3559-000] 

Richmond  Power  and  Light  Co.; 
Application  for  Preliminary  Permit 

Deccir.bpr  16,  1980. 

Take  notice  that  Richmond  Power  and 
Light  Company  (.Applicant)  filed  on 
October  11, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a]- 
823(r)j  for  the  proposed  Brookville,  Dam, 
Project  No.  3559-COO  to  be  located  at  the 
U.S.  Army  Corps  of  Engineers' 
Brookville  Dam  and  Lake,  a  flood 
control  project,  on  the  East  Fork  of  the 
Whitewater  River  near  Brookville.  in 
Franklin  County.  Lndiana,  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Irving  A.  Huffman.  General  M.^nager. 
Richmond  Power  and  Light  Company, 
200(1  US.  -27  South.  Richmond,  Indiana 
4;'374.  Any  person  w  ho  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  3559-000  would 
consist  of:  (1)  a  proposed  penstock 
extending  from  the  outlet  conduit;  (2)  a 
proposed  powerhouse  located  on  the 
south  bank  of  the  river;  (3)  transmission 
lines;  and  (4)  appurtenant  facilities. 
Applicant  estimates  the  capacity  of  the 
project  would  be  12  MW,  and  the  annual 
energy  output  would  be  1,300,000  kWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
the  residential,  commercial  and 
industrial  consumers  of  Richmond 
Power  and  Light. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydiological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  Stale, 
and  local  agencies  is  estimated  to  be 
S30.000. 


Purpo.-,e  of  Preliminary  Permit— 1\ 
preliminary  permit  does  not  authorize 
construction,  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undeitakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  econoniic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  othi->r  information  necessary  for 
inclusion  in  an  application  for  a  license. 

,4^'tv)i.  V  Comments — Federal.  Stale, 
and  local  a.-'cncicb  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  ot  the  issuance  of  a  permii  and 
consistent  with  the  purpose  of  a  permii 
as  described  in  this  notice.  No  other 
fornial  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
applicaiiun  was  I'i'ed  as  a  competing 
application  to  Continental  Hydro 
Corporation,  Project  No.  3393  on 
Brookville  Dam  p!  eject  in  Brookville, 
Indiana  under  18  CFR  4.33  (1980),  and. 
therefore,  no  fuither  competing 
applications  or  notices  of  intent  to  file  a 
competing  applicaiion  will  be  accepted 
for  filing. 

Comments,  Proitists.  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  tile  a  petition  to 
intervene  or  a  protest  with  ine 
Commission,  in  accordance  with  the 
requirements  ot  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  fur 
protests.  In  detei  mining  the  appropriate 
action  to  lake,  the  Commission  wiil 
consider  all  protests  or  othei'  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  ^e  received 
on  or  before  January  30, 1  !ol. 

Filin}>  and  Service  of  Ri  ,ponsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  pi  otests. 
or  petitions  to  intervene  niust  bear  ir  all 
carital  letters  the  title  ••COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
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••COMPETING  .A.PPLICAT10N', 
•PROTEST^',  or  •PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No,  3559-000.  .^ny  comments, 
notii;es  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Blanch,  Division  of  Hydropov.ei 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paiH'^raph  of  this  notice. 
Kininelh  F.  Plumb, 
Secretary, 

IfR  not.  80-39564  Fi!i-(l  12-19-aO;  B:4S  um\ 
BILUNG  CODE  6450-85-M 


{Project  No.  3663-0001 

Sequoia  Energy  Corp.;  Application  for 
Preliminary  Permit 

Dixnmber  16,  ISBO. 

Take  notice  that  Sequoia  Energy 
Corporation  (.^pplic.snt)  filed  on 
November  4, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  7gi(a)— 
825{r)|  for  proposed  Project  No.  3663  to 
be  known  as  the  Caballo  Project  located 
on  the  Rio  Grande  near  the  Town  of 
Caballo  in  Sierra  County.  New  Mexico. 
1  liC  application  is  on  file  wilh  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Lee 
T-ent,  20317  Arminta  Street,  Canoga 
Park  California  9130G.  Any  person  who 
wiihes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  m.ust 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
pi  uject  would  uti'ize  the  existing  Water 
and  I'uvver  Resources  Services'  Caballo 
Dam  and  would  consist  of:  (1)  a  50-foot 
Ion;-  penstock  through  the  existing  outlet 
conduit;  (2)  a  powerhouse  located  along 
the  left  (cast)  bank  containing  a 
generating  unit  ha\ing  a  rated  capacity 
of  2,7,50-kW;  (3)  a  short  tailrace:  and  (4) 


appurtenant  facilities.  Project  energy 
would  be  transmitted  over  existing 
power  lines  serving  the  dam  or  to  the 
Water  and  Power  Resources  Services' 
115-kV  transmission  lines  within 
several  miles  of  the  project. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
12.000,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold.  The  market  would  be 
established  during  the  term  of  the 
permit. 

Proposed  Scope  and  Cost  of  Stuojes 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  year,  during  which  time 
it  would  prepare  studies  of  the 
hydraculic,  construction,  economic, 
environmental,  historic,  and  recreational 
aspects  of  the  project,  would  consult 
with  Federal,  State,  and  local  agencies, 
and  would  prepare  an  applica'ion  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  permit  would 
be  S55,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  tor.m  of  the 
perm.it.  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  maiket  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  thai  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substcintive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  tlie  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  he 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  27, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  28,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 


CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  lo 
fnten  pne— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Piactice  and 
Procedure,  18  CFR  1,8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Comm.ission  will 
consider  all  protests  or  other  comments 
tiled,  but  a  person  who  m.erely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  w-ith  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  miust  be  received 
on  or  before  February  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  com.ments,  notices  of 
intent,  comj/eting  applications,  protests. 
01  petitions  to  intervene  must  bear  in  all 
capita!  letters  the  title  "COMMENTS". 
••NOTICE  OF  IN'l  E.NT  TO  FILE 
COMPETING  APPLICATION", 
'COMPETING  APPLICATION-, 
■PROTEST',  or  •PEMTION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is. 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Porjecl  No.  3663.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Cciamlssion's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
C&pitol  Street,  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropov."! 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
N.W,.  Washington,  DC.  20426  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  D;ir  R(V-395fi5  Filed  12-19-80:  8-45  am) 
BILUNG  CODE  64S0-«5-M 
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(Docket  No.  ER81- 136-000] 

Sierra  Pacific  Power  Co.;  Proposed 
Changes  in  Rates  $nd  Charges 

De.-(;mber  12.  19H0. 

T}i5  filing  Comp-iiiy  submits  tfu- 
following: 

'ldl<e  notice  that  on  December  4, 1980. 
SifMTd  Pdcifii:  Povvfjr  Compiiny  (Sierrii 
Pacific)  tendered  fur  fil-.i-.g  a  notice  of 
change  in  rates  anj  cha.-ges  in  Ru'e 
Schedule  R  of  its  F$RC  Electric  Tariff, 
Volume  1.  Based  upon  the  twelve 
months  ending  December  ,'31,  193U. 
Sierra  Pacific  est. mutes  that  the  total 
effect  of  the  changfte  in  rates  and 
charges  would  inciiase  annual  revenues 
from  FF.RC  jurisdictional  sales  and 
services  by  apiproximately  $343,000  or 
4  5"?..  j 

Sierra  Pacific  reqliests  waiv  er  of  18 
C  f  R  3.5.13  in  order  fp  foilov,-  the  revised 
tiling  re(|Uirements  tontained  in  the 
C^oTiniiss'on's  urdetda^ed  June  27, 1980. 

Sierr.i  Pacific  proposes  an  efr'::'Cii\.e 
date  of  January  1.  i9Bl.  for  the  tariff 
sheets  and  request^  vv,ii\er  of  the  C-Odav 
notice  requiremerit. 

Copies  of  the  filLl«  nere  ser\ed  upon 
Sierra  Pacif;.:'9  jurisdictional  customers, 
the  Califorria  Putilic  Utilities 
Commission  and  th(  Ni.'.ada  Public 
Service  Coinniiisioa. 

Any  person  di'S.rjni^  to  be  heard  ct  to 
p.'-oiest  said  filing  slnuld  file  a  pe'iiion 
to  intervene  or  protest  with  the  Federal 
Energy  Ri-gulat.ory  Commission.  825 
North  CapituI  Stiscf.  N'.E.,  Washington, 
D  C,  2(;42i3,  in  riccordam.o  with  §;i  1.8 
and  MO  of  the  ConUTiissiun's;  Ruirs  of 
Practice  and  Proceciurc-  (16  CFR  1.8, 
1.10).  .All  such  pefitijons  or  protests 
shoiil  1  be  filed  on  or  before  January  2, 
Tjyi.  Protests  will  be  considered  by  the 
Commission  in  di-'lorniiriing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  nriL'ke  p~oli!stants  parties  to 
the  proceeding  Anj  person  wishing  to 
become  a  party  mus  t  file  a  petition  to 
intervene.  Copies  o   this  filing  are  on  file 
with  the  Commissic  n  and  are  available 
for  public  inspectio  i. 
Kennel!)  V.  Plumb, 
Sec'vtar} . 

'r  f  O'li     SO    W.VIS  IM.'fi  13-I!|-(«  a  «  .iml 
BIL:  ING  CODE  S433-85-M 


I  Project  No.  3548] 

Yuba  County  Wate^  Agency; 
Application  for  Preliminary  Permit 

I').'MM--.').;r  U),  1980. 
Take  notice  that  Vuba  C(.ii:ntv  Water 


.\gency  fApplicant) 
rJ80,  ,in  application 
permit  {pursuant  to 


filed  on  October  3, 
for  preliminary 
the  Federal  Power 


Act,  IG  use.  79l|a)-025(r;j  for 
proposed  Project  .No.  3548  to  be  known 
as  the  Marysville  Lake  Project  located 
on  the  Yuba  River  and  Dry  Creek  in 
Yuba  C.-.ninty,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
DoHcild  R.  Frost,  Administrator,  Yuba 
County  Water  Agency.  County 
Courthouse,  Marysville.  California 
95901.  with  copies  to  CH2M  HILL,  Mr. 
James  Earls.  555  Capital  Mall,  Suite 
1290.  Sacramento,  California  95814. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  [1]  a  new 
combination  concrete/earihfill  structure, 
designated  Yuba  River  Dam,  370  feet 
high  and  7.583  feet  long;  (2)  a  new 
earlhf'l!  structure,  designated  Dry  Creek 
Dam.  :!G0  feet  high  and  6,000  feet  long; 
[3]  Mar>  sville  Lake,  with  storage 
capacity  of  Qiaooo  acre-feet;  (4)  Yuba 
River  Powerhouse,  to  be  located  at  the 
toe  of  the  Y'uba  River  Dam.  and  to 
contain  two  F'rancis-type.  turbino- 
generating  units  with  a  total  rated 
capacity  of  300,000  kW,  operating  under 
a  head  of  294  feet;  (5)  Drj'  Creek 
Powerhouse,  to  be  located  at  the  toe  cf 
the  Dry  Creek  Dam,  and  to  contain  one 
Fraiicis-type,  turbine-generating  unit 
with  a  rated  capacity  of  200  kW, 
operating  under  a  head  of  262  feet  and 
using  only  fi.sh  water  releases:  and  (6) 
approximately  10  miles  of  GO-kV 
transmission  line  to  transmit  to  an 
existing  Pacific  Gas  and  Electric 
Company  Power  grid. 

The  applicant  estimates  that  the 
average  annual  energy  output  would  be 
450  GWhs. 

Purpose  of  Project — Applicant 
proposes  to  sell  the  project  energy  to;  (a) 
the  California  Department  of  Water 
Resources  for  use  in  the  Stales  water 
projects,  and  [b)  to  Pacific  ('.is  and 
Electric  Company  which  operates  in  the 
vicinity  of  the  proposed  hydroelectric 
project. 

Proposed  Scope  and  Cost  nf  Studies 
under  Permit — The  Army  Corps  of 
Engineers  has  conducted  extensive 
engineering  and  environmental  studies 
of  the  site  which  included  geological 
exploration  and  drilling  of  dam  sites, 
material  sources,  real  estate 
requirements,  road  relocation  plans,  and 
historical  and  cultural  resources 
surveys.  Therefore,  no  subsurface 
investigation  is  anticipated  and  no  new 


roads  would  be  required  to  conduct  the 
proposed  studies.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  additional 
engineering,  environmental,  and 
economic  data.  The  costs  of  the 
proposed  activities,  the  preparation  of 
an  environmental  report,  obtaining 
agreon'.ents  with  various  Federal,  State, 
and  local  agt  ncies,  and  preparation  of 
an  FERC  license  application  are 
estimated  by  the  Applicant  to  be  about 
1.6  million. 

Purpoi^e  of  Preliminary  Pfrnvt — A 
preliminary  permit  does  not  authorize 
construction  .'\  permit,  if  issued,  g;\  es 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  whila  the 
Permittee  undertakes  the  necessary 
studies  and  e.vaminaiions  to  deterniine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposid  piojcct,  the  market  fo)  the 
power,  and  all  other  ini'orniation 
necessary  for  inclusion  in  an  application 
for  a  license. 

A^^ency  Comments — Federal,  State, 
find  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Comroi.9sion  u'e  invited  to  submit 
comments  on  the  described  application 
for  preliminaiy  porniit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant. )  Comments  should 
be  confined  (o  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consifitent  with  the  purpose  of  a  pei:r.it 
as  destiribed  in  this  notice.  \'o  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  oi' 
before  February  4,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6,  19.S1.  A  notice  of  intent  must 
conform  with  the  requiiements  of  13 
CFR  4.33(b)  and  (c)  (1380).  A  competing 
application  must  conform  with  the 
requirements  of  18  CI'R  4.33ial  and  ;d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  mak-:;  2ny  protest  about  this 
application  should  file  a  ptniiiu:!  lu 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  am) 
Procedure,  18  CFR  1.8  or  1.10  (1900). 
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Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procdures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  an>  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  4,  1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMrXTS", 
NOTICE  OF  INTENl  TO  FILE 
COMPETING  APPLICATIO.N". 
'•COMPETING  APPLICATION" 
•PROTEST"  or  •PETITION  TO 
INl  ERVENE"',  as  ipplicabie.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 


List 


Project  No.  3548.  Any  comments,  notices 
of  intent,  com.peting  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  .North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  oi  petition  to 
Intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Due  B0-395<i6  ¥Aed  I2-1B-A0:  8:43  um) 
BILLING  CODE  6450-95-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  November  28 
Through  December  5, 1980 

During  the  week  of  November  28 
through  December  5,  1980,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  fo  this 
Notice  were  filed  w^ith  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  rases  mny  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notic;e  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  dal;;  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  20461. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and 
Appeals. 


December  16, 1980. 
of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Nov  28  through  Dec  5.  I9M) 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  sutxTiission 


Dec.  I.  1980 Electronic  Data  Systems  Corp    (EDS),  Bettiesda.  BFA-0537 

Maryland 

Dec   1.  1980 Jotin  Rotren  Stratton,  Inc..  Austin.  Texas BFA-053e 

p.  c    I    1980 Looman  Dislrilxjllng  Inc.,  Ventura,  Calilomla ._ BEE-1549 

Dec  1,  1980 Natchez  Refining  Inc..  Wastiington.  DC BEE  BEL-1548 

0  c    1    1980  „ Office  of  Special  Counsel,  Washington.  DC BRD-0085 

Ci'c   1.  1980 „ Petro-Thertn  Corp.,  Hobbs.  New  Mexico BEE.  BEL-1547 


Dec   1,  1980 Pierce  Oil  Company,  Price,  Utah BEA-0536.. 

Dr:c   t.  1980 Southern  Gulf  Oil  Oisltibutors  Association.  Wash-  BER-0077. 

Inglon.  DC. 


Dec    I,  1980. 


Dec  1,  1980.. 


Stephen  M  Shaw.  La  Jolla.  California  ....,.„,„.„ 


BFA-0539 


Stephen  M  Shaw.  La  Jolla,  Calllomia  .„ _ BFA-0540. 

BFA-OS-iS 


Dec  2,  1980 „ Edginglon  Oil  Co.,  Washington.  DC BeL-1525 

Dec  2.  1980 JaMar  Oil  Distributors,  Stockton,  California 8EE-1533 

D.-c  ?  1930 Road  Oil  Sales.  Inc.  Wastiington.  D.C BEE.  BES-1500 

Dec  2,  1960 Site  Oil  Co  and  Flash  Petroleum.  Washington.  DC  BRS-0120 


Dec  2.  1980 Vince  Piseopo,  Glen  Ellyn,  Illinois. 


BEE-1551 


Dec  2.  1980 „ 


™„ Western  Organization  of  Resources  Councils.  Bill-  BFA-0543.. 

ings,  Montana 


Appeal  of  an  Irilormation  Request  Denial.  If  granted  The  November  18,  1990,  Inlorma- 
tion  Request  Denial  isst^ed  by  me  OHice  ot  Procuremeni  Ope'ations  would  be  re- 
Sfnded  and  Electronic  Data  Sys'.'.Tis  Corp  (EDS)  would  receive  access  lo  the 
Soiree  Evaluation  Bca'd  Review  Sheets 

Appeal  0*  an  In'o'n-.atioi  Reau.,'st  De'iiai  It  G'ani-jj  J^i^i  Roberl  Stratton.  inc  ,  would 
receive  access  to  ceta-n  DOE  rnaienals 

Exception  to  Repcling  RoQ.jirer^ents  it  granted  Looman  D'ST'ihutmg  Inc  would  not  t>e 
required  to  *ii«  r^orm  EiA-9A  (  No  2  DislHate  Price  Momtomg  Report"). 

Excepl'TiH  and  Ternporary  E«C'-fptio.n  f^ci^  the  En'.iiio'r.ents  °'Ojrarn  It  grante,^  Natchez 
Re'ming  Inc  would  fecei.ie  an  exception  and  a  temporary  exception  troT.  the  provi- 
sions ot  10  CFR  211  67    which  wouVl  modiW  its  entitlements  purchase  obligations 

Motion  for  Discovery  If  g-anted  Discovery  wojid  be  granted  to  T^ie  0*^ce  ol  Special 
Counsel  in  connection  with  ttie  Statement  of  Objectionb  sutynitied  in  response  to  a 
Proposed  Remedial  Orocr  (Case  No    BRO-1271)  issued  to  Exxon  Company,  USA 

Request  for  E  <ceplion  and  Temporary  Exception  tt  granted  Petro-The'm  Corp  would 
receive  an  exception  and  a  tempora-y  exception  Irom  the  provisions  of  10  CFR,  Part 
211,  Subparts  D  and  L,  which  would  pe-mil  the  f.rrn  to  retroactively  cetity  its  re- 
cia'rred  crude  oil  as  havmg  beer  produced  *rorr  strpper  wet*  properties 

Appeal  ot  an  Assignment  Order  If  granted  The  August  13.  1979  Assignment  Order 
103-01 1514)  issued  lo  Caider  Brothers  Cc-npan^  wcuk)  be  lescinded 

Modification  and  Rescission  l(  granted  The  July  23,  1980,  Decisions  and  Orders  (Case 
Nos  DEE-6314  and  BEE-0990)  issued  to  Gulf  Oil  Corporation  by  th*  Otfce  of  Hear- 
ings and  Appeals  would  be  modified. 

Appeal  of  an  information  Requ-^st  Denial  it  granted  The  fsJcvember  19  19SD.  tntorma 
lion  Request  Denial  issued  by  the  CXDE  Oalmdge  Operations  Office  would  be  rescind 
ed  and  Stephen  M  Shaw  would  recerve  access  to  cenain  DOE  materials 

Appeal  ol  an  information  Request  II  g'.int3d  The  Octotwr  10  1980,  ana  October  3. 
1980  Information  Request  Denials  issued  by  the  Office  01  FOI  and  Pnvacy  Acts  Ac- 
tivites  would  be  rescinded  and  Stephen  M  Shaw  would  rece-ve  access  to  certain 
DOE  materials 

Price  Exception  if  granted  Edgington  Oil  Company  wou'd  receive  a  temporary  excep- 
tion from  the  provisions  of  the  refiner  prKte  ru^e   10  CFR  212  63 

Exception  to  the  Reponmg  Requrremenis  II  granted  JaWar  Dis'nbuto'S  would  not  tie 
requ.rej  to  f-ie  Form  E'A-3A  CNo  2  DiStHale  Piice  Moruloring  Repon") 

Exception  and  Stay  fro-m  the  Entitlements  Program  If  granted  Road  Oil  Sales.  Inc. 
would  receive  a  stay  and  an  exception  from  the  provisions  of  10  CFR  2'  1  67,  which 
would  modi'y  its  entitlements  purchase  obligatio'is 

Request  for  Stay  If  granted  Ste  Oil  Company  and  Flash  Petroleum  would  receive  a 
stay  of  Its  obligation  lo  f'e  a  'osponse  to  tne  second  NOPv  issued  to  the  firm  pend- 
ing a  final  determination  on  its  Application  for  Stay  ana  Temporai>  Stay  (Case  No 
BRS,  BRT-0111) 

Aliocatio."  Exception  ff  graded  Vnce  Piscopo  would  'eceive  an  exception  from  the 
provisions  ot  10  CFR  211,  which  would  permit  the  firm  to  receive  an  increased  alio 
Cdtion  of  unleaded  motor  gasoline  tor  the  purpose  of  blendmg  gasohol 

Appeal  of  an  Information  Request  Denial  If  granted  The  Octot)er  22  1980,  in*n-mation 
Request  Denial  issued  by  the  Office  of  Procurement  Operations  would  be  rescinded, 
and  Western  Organization  of  Resource  Councils  would  receive  access  lo  cerlam 
DOE  malenals 
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Dale 


Dec  3.  1930 _ 


C.;c  3  1980 


Dec  3,  '980  , 


Cec  3  neo. 


Dec  3.  1980 


Dec  3,  '.980.. 


Dec  3.  I9B0 


Dec.  4,  1900. 
Dee.  4.  1980.. 


Dec  5.  19«0-. 


Dec  5,  '980 


Dbc  5.  1980  .. 


!  isi  of  Cases  fnvoh 
Pfimljum  Produi  t 
Motof  Gasoline 
Week  of  November 
Decfi-nber  5.  19a0 

If  granted:  Tli;-  fo 
grarrted  relief  vvhic 
period  aliocdtion  o: 


Name 


K«finy"s  H.icS  Markers 


List  of  Cases  Received  by  the  Otfice  of  Hearings  and  Appeals— Contnued 
tweek  o(  Nov  28  D.-augh  Dec.  5.  1980] 


Name  and  Iccaiion  ol  applicant 


Case  No. 


Type  of  sutxnission 


Cities  S€r..ce'Sor-.erse' a-ifir.r^   Tuisa,  Oklaf oma    BEJ-0161 Motion  (or  Protective  Order    If  granted    Cities  Service  would  enter  into  a  P'.-.lective 

Order  with  Sorrerset  Retnirg  regarlmg  the  release  of  proprietary  informat'cn  to 
Cities  Senvice  in  connection  wi'n  Som.?fSj'  Retining'5  Application  for  Excer,'.:on  and 
Temporary  Exccpticn.  (Case  Nj   BEE  and  BIL-tSOC) 

Ireland  Transtcr  i  Storage.  Wajr.mgton,  D  C BEE-1552 E,<cept.cn  to  t^t.   R.jpor!:ng  Hequiremento    If  granted    Ireland  Transfer  and  Slorige 

W0i.:d  t)e  granted  an  eirlension  o'  li-^e  m  wtnch  to  file  Form  EIA-9A  (No  2  Dist/.ote 
Price  Monilcr  r  g  Report'  ) 

Mara't'on  Oil  Co.-npany,  Washir>gton,  D.C BED-00B8 Mo'.c"  'or  Discover/   If  g-a  iiecj   D"  :over^  wo'-i  o  tc  grar'ed  to  l^^a^at^Dn  On  Cor^pany 

•n  ccnr*ction  with  Ihe  Staltmcu  ol  Obiections  subn-.tted  :n  re-pcnse  to  ir>e  Pro- 
posed Dccispcri  arci  Ordar  iCa:ie  No  BCE-tC6-'.)  issued  to  Little  A.'r.rricj  Helming 
Company,  Inc 

IWoPil  Oil  Coroo-j'cn  Washington,  D.C BeA-0544 Appeal  ol  a  Canadian  C'jde  Oil  A!."ca;..in  H.-.ce   If  granted   T'le  Mo,;embe'  20.  19S0, 

Canadian  Crude  CW  Allocation  Notice  lis^-xd  by  the  Economic  Regulatory  Administra- 
tion wouij  t>e  inodi':.?d  ••^-iirding  Mob,i  01  Cnrpcalion's  par.x-ipalion  .n  ttie  program. 

Office  c' EntOfcemenI  (ERA),  VVashmgtofl.  DC BFA-0546 Appeal  of  an  In'otmaton  Rtqict  Den.a:    if  gr.i.ntod.  The  October  6.  1980,  De.ioion 

and  Order  (Case  No  8EA-0il64)  wgci  yr.g  the  appeal  of  an  i.r;fcr,Tiaticii  P?-;','es1 
Denial  issued  by  the  C't'ce  of  Enforcen^enl  (ERA)  io  Gary  Energy  Ccrpctalion  would 
be  modified,  and  ccriain  DOE  docur-.-^nts  *ojld  no!  be  relea-cd 

Ottice  ol  En'oicoment  (PGP  Gas),  WashinBlon.  D.C    BEF-0010 iripiementalion  of  Special  Refund  Procedures    If  granted   The  Offce  of  Hearings  and 

Appeals  v/ould  imc'cmtnl  Special  Refund  Procedu'js  pursuant  to  10  CFR,  Pan  205. 
in  connection  »lh  me  Coriicnl  Order  (C3S(;  No  6^0CV0086)  issued  to  PGP  Gas 
Products  Inc. 

Office  of  Enforcement,  Washington,  0  C BcF-001 1 Irnplenv-.nlation  of  Special  Rrjfund  Procedures  If  granted   Tha  Off.ce  of  Hcanngs  ard 

Appeals  wcukJ  irrplcmeni  Special  Rv.'*und  Procedures  pursuant  to  10  CFR.  Part  205. 
rn  connection  with  the  Consent  Oidw  |Ca:-e  No  eiOCOOiOl)  issued  to  J.  R  Paften. 

Alter'5  Oil  Company  Inc..  l,amt>enville.  New  Jersey   B£E-I54il Exception  to  the  Roporling  Require-nents   If  grant-?d   Allen  s  Oil  Company,  Inc.  would 

not  bo  re-quired  10  ',.e  Fo.-m  EIA-9A  (  No  2  DistiHale  Price  Monitonng  Report"). 

Maralh.nn  On  Company/Uttle  America  Refining  BEJ-0162 Motion  (or  P^otect^'e  Order  If  granted  Ma'athon  Oi!  Con-ipany  wcu'd  siiter  mto  a  Pro- 
Company,  Washirgton,  D.C.  I«;trve  Oidei  with  Little  America  Re'ming  Company  (LARCO)  lejarding  Ihe  retease  of 

propnetary  mformalion  to  Ma-athon  in  connection  wlh  LARCO  s  Applic.ation  (or  t«- 
ceptiori  (Case  tvo  BEt-1064). 

Office  ol  Enforcement  Washington,  D.C BEF-0013 Implerrienteticn  ol  Special  Refund  Procedures   I'  granted  The  Office  of  Hearings  and 

Appeals  would  implement  Special  Refund  Proceoures  ptirs^iant  Ic  10  CFR.  Pan  205. 
in  connection  wth  the  August  7.  1960,  Consent  Order  entered  into  bstAisen  Ihe 
Otiice  of  EnfOiceiTienl  and  Lundeil's,  Inc. 

Office  ol  Enloicenieni,  Washington.  DC BEF-0012 Implementation  of  Special  Refund  Procedures   H  qranted:  Tlie  Office  o1  Hearings  and 

Appeals  would  implement  Special  Refund  Procedures  pursuant  to  '0  CFR,  Pjrt  205. 
in  connection  wiUi  the  Feb.uary  21,  1980,  Consent  Order  entered  mio  tretwocn  Iho 
Office  ol  Enforcement  and  Vaughn  Pelroleum.  Inc. 

Stephen  M.  Shaw,  La  Jolla.  Calitotnia _ BFA-0545....  .  Appeal  of  an  Information  Request  Denial  If  grtnicd;  The  Uovcmb&  20,  1980.  Informa- 
tion Beques-;  Denial  issued  by  the  Office  of  FO!  and  Privacy  Acts  Activities  would  lie 
rescinded,  and  Stephen  M   Sf^aw  would  receive  access  to  certain  DOE  aocuirents 


g  fli^  f- land  by 
Ulocation  Rcgulalijns  for 

23,  1980,  Through 

lowing  firm  would  be 
would  inrrease  its  base 
motor  gasoline. 


Case  No 


Date 


State 


BeX-0133      12/3'SO     W'-n. 


[Wt 


f'otic'-s  of  (J'rjection  Received 

€-  Of  Mcv  26,  1080  Thrcur^  Dsc,  5. 


r>ate 


Name  and  lc(  ation  of  applicant 


tZr./BO 

12/1/80 

12/Z/90 

12  2  30 
12/2'80 

1?'2'80 

12'^ '80 


Arc  ) 


tm  1 


Colslnp  Town 

ingtcn.  DC. 
Johpsor's 

Alto  Ca.if 
,  Freddie  Hei 

Fjrn-iS,  Jen 
CoJtserry  Ccrp 
Boulder  Valley 

Co.o. 
.  OuaKer  State 

Wait-ipcron 
hunt  0:1  Co    ' 


Pump  Inc..  Wash-     BXE-1158 

M^n,  Mart.   Falo     BE.K-C130 


138C1 


Case  No 


d.ba    Tungsten  BEE-U83 
rfigS.  Li 

Auitin.  Tex ,.„,.  BEE-0937 

Oil  Co    Latayeite,  BXE  -O^'OS 


3il  Retimng  Corp.,     BEE-0795 
DC 

rashington,  DC BEE- 0544 


Office  of  Enerc!/ Research 

Fnergy  Research  Advisory  Board; 
Direct  Heat  Subuanel:  Meeting 

Notice  is  hf'.'^ptr,-  given  t)f  the  following 
niHPting; 


Name:  Direct  Heat  Subpanel  of  the  Energy 
Research  Advisory  Board  (ERABj,  KRAB  is 
a  Committee  con-stituted  under  the  Keder.il 
Advisory  Committee  Act  (Fub.  L.  0?-463,  86 
Stat.  770). 

Date  and  Time:  January  9.  igai,  9:00  a.m.  to 

4:00  p.m. 

Place:  Amfac  ifottl,  1.380  Old  B.nyghore 
Highway.  Btirlingame,  CA 

Contact:  Eitdora  M.  Taylor,  Stuff  .As.siBtunt, 
Energy  Research  Advisory  B  -Hrd. 
Department  of  Eneigy,  FoiTec.al  Uuilding, 
MS  3r-032,  1000  iud^pendttnta  Avenue, 
SVV.,  WaibingU.^,  D.C,  20586,  Telephone: 
202/252-9933 

Purpose  of  the  Parent  Board:  To  advis*  Ihe 
Deparimert  of  Knergy  on  the  overall 
research  anj  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  ihe  Department. 

Tentative  Agenda: 

— Detailed  discussion  of  Direct  Heal  program 
— Di.scussion  of  Mjrket  Peneiiution  Analysis 
— Discussion  and  preparation  of  draft  report 
Public  Participaiion:  Tht  inecling  is  open  Io 
the  public.  Written  siote.ments  m;iy  be  .''iled 
with  the  Subpanel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  Io 
m-3ke  oral  statements  pertaining  to  agenda 
items  should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting  and 
rcosonable  provisions  will  be  iriade  to 
include  'he  presentation  on  Ihe  agenda.  The 
Chairprjrson  of  ihe  Subpanel  is  empowered  to 


conduct  the  meeting  in  a  fashion  that  will 
facih'late  Ihe  orderly  conduct  of  business. 
Transcripts:  Available  for  public  review 
iind  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Foirestiil 
Building   1000  Independence  Avenue.  S.W  , 
VVashinglon,  D,C.,  between  8:00  a,m,  and  4:0i) 
p.m.  Monday  through  Friday,  except  Federal 
Holidays. 

Issued  at  Washinstun  D.C,  on  December 
Ifj.  1980. 

Edward  A.  Friinnan, 
Director  ofEnei'gy  Rttsearch. 

iFR  Uoc.  a<>-a«fWa  FH«d  12-19-80;  «;•«  am| 
EILUNG  CODri  6450-01-W 


Office  of  ttie  Secretary 

Proposeid  Contract  Award 

AGENCY:  Department  of  Energy. 
Assistrinl  Secretary  for  Fossil  Eneigy. 

action:  Notice  cf  Propoiied  Cc:itract 

Avvciril, 


summary:  In  accordance  with 
Depditmcnt  of  Energy  (DOE) 
Procuiement  Regulations,  DOE  gives 
public  notice  that  a  subcontract  is  being 
awaided,  after  taking  into  account  li:e 
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existence  of  potential  organizational 
conflicts  of  interest,  becaiise  this 
procurement  is  determined  to  be  in  the 
best  interests  of  the  United  States, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walker  L.  Evey,  Department  of 
Energy,  Office  of  Procurement 
Operations,  Room  lJ-009,  Forre,stal 
Building,  Washington,  D,C.  20.".85, 
(202)  252-1074. 
Mr.  Mayo  Carrington,  DepailmenI  of 
Energy,  Office  of  Coal  Processing. 
Room  F-309,  Germantown, 
Washington,  D.C.  20585  (301)  353- 
3996, 

Determination  and  Findings 

Upon  the  basis  of  the  follov.iiig 
findings  and  determination,  the 
proposed  subcontract  described  below 
is  being  awarded,  recognizing  the 
existence  of  potential  organizational 
conflicts  of  interest  pursuant  to  the 
authority  of  DOE  Procurement 
Regulation  41  CFR  9-l..S4(!9(a)(3). 

Findings 

1.  The  Department  of  Energy,  Office  of 
Coal  Processing,  is  currently  de\  eloping 
processes  for  the  convcision  of  coal  to 
synthetic  fuels  in  accordance  with  a 
program  approved  and  funded  by  the 
Congress.  The  purpose  of  this  program  is 
to  devise,  develop  and  demonstrate 
methods  of  iising  coal  by  conversion  to 
clcjn  fuels  in  an  economical  and 
c-vironmentally  acceptable  manner. 
The  individual  projects  withm  this 
program  are  being  accomplished  in  an 
orderly  manner  under  tight  schedules  to 
insure  the  earliest  availability  of 
tf^.hnicaily  proven  coal  conversion 
li!chno!ogieK  for  use  by  the  emerging 
synthetic  fuels  industry. 

2.  To  assure  that  these  coal 
conversion  processes  will  be 
environmentally  acceptable,  each 
project  has  as  a  part  of  the 
developmental  work,  an  environmental 
analysis  and  characterization  effort. 
This  effort  is  done  by  the  prime  process 
development  contractor  or  via  a 
subcontract  to  the  prime  contractor.  The 
objectives  of  such  analyses  are  not 
directed  to  the  nature  of  the 
development  imit  or  pilot  plant;  rather  it 
is  the  process  itself  and  it.?  potential 
cnvironmentai  im.pact  when  scaled  up  to 
commercial  size,  which  are  of  interest. 

3.  In  ortler  to  assist  DOE  in  review 
rtn.i  analysis  of  the  environmental  data 
produced  by  the  process  developers  and 
to  insi:r?  the  development  uf  valid  scale- 
up  methodology,  a  contract  was 
estdl/'i.shf.ci  with  the  Carnegie-MelloB 
University  (C-MU),  Over  the  course  of 
this  contract,  which  began  in  1976,  C- 
MU  established  a  subcontract  with 
Environmental  Research  and 


Technology.  Inc.  (ERT),  to  retain  the 
services  of  several  key  people  who  had 
joined  that  firm,  A  follow-on  contract 
with  C-MU  and  subcontract  with  ERT 
will  be  accomplished  for  an  18-month 
period  to  complete  the  development  of 
scale-up  methodology,  and  to  provide 
further  environmental  engineering 
assistance. 

4.  In  accordance  with  41  CFR  9-1.5405, 
C-MU  and  ERT  provided  statements 
disclosing  relevant  information 
concerning  their  interests  related  to  the 
contract  work  to  be  performed. 
Specifically,  information  was  provided 
bearing  on  whether  there  might  arise  in 
the  course  of  the  work,  possible 
organizational  conflicts  of  interest  (1) 
with  respect  to  being  able  to  render 
impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  the  contractor  or 
subcontractor  an  unfiiir  competitive 
advantage. 

5.  Based  on  evaluation  of  the  facts 
contained  in  the  disclosure  statement, 
that  is,  the  clientele  of  ERT  includes 
eneigy  crmcerns  as  defined  by  Section 
601  (bj  of  Pub.  L.  95-91,  it  has  been  found 
that  ERT  has  an  o;-ganizational  contlict 
of  inteiest  with  rp.Eiar-d  to  the  vvoik 
required  !.iy  the  Offic  e  of  Coal 
Processing, 

6.  Because  ERT  h,-;s  the  unique 
capability  and  staff  to  perform  the  work 
for  the  Office  of  Coal  Processing  within 
the  time  constraints,  it  is  nei'.her  feasible 
or  desirable  to  di'-tqualify  ERT  from 
subcontract  award,  in  accordance  with 
41  CFR  a-1.5409fai(l).  Furthermore,  it  is 
not  possible  to  totally  avoid  the 
potential  organizational  conructs  of 
interest  by  inclusion  of  appropriate 
conditions  in  the  resulting  contract, 
pursuant  to  41  CFR  iVl,5409(a)(2). 

7.  Mitigation,  to  the  extent  feasible, 
under  Section  9-l,54C9(aj(3],  will  be 
obtained  by  independent  staff  review  by 
DOE  officials  and  through  review  by  the 
process  development  and  design 
contractors  of  the  material  developed  by 
ERT,  ERT  will  not  participate  in  policy- 
making or  management  aspects  of  DOE 
environmental  work.  Also,  the  contract 
will  require  that  ERT  not  accept  funds, 
for  any  environmental  work  related  to 
the  DOE-sponsored  Demonstration 
Plc.nts,  from  contractors  on  any  of  the 
projects  noted  in  the  Statement  of  Work. 

In  addition,  the  GCI  special  clause 
entitled  "Organizational  Conflicts  of 
Interest",  DOE  PR  9-1.5403-2(b),  shall  be 
included  in  the  contract,  modifird  as 
necessary,  to  meet  the  specific 
circumstances  experienced. 

All  information  developed  under  this 
contract  and  subcontract  will  be 
disseminated  throughout  the  co.tl 


conversion  industry  by  standard  DOF 

distribution  procedures. 

Determination 

In  light  of  the  above  findings  and  in 
accordance  with  41  CFR  9-1, 5409(a)(3). 
the  proposed  subcontract  award  is  in 
the  best  interests  of  the  United  States, 

Dated:  December  16,  1980. 
George  Fumich.  Jr., 
Asgjsta.rt  Secretory  for  Fossil  Energy. 

|FR  Dec  Sf>-.J<>n9  Filed  12-13-80-  8  45  am] 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-2-FRL  1706-6] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-applicability 

AGENCY:  Environmental  Protection 

Agency, 

ACTION:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  the  EPA  Region  II 
Offir  e  issued  a  determination  of  PSD 
non-applicability  to  New  York 
University  (NYU)  for  its  proposed 
cogeneration  facility  at  the  .N'i  U  .New 
York  City  campus.  This  determination 
was  i^'sued  under  EPA's  Prevention  cf 
Significant  Air  Quality  Deterior.-ition 
regulations  codified  at  40  CFR  5221  (45 
FR  52676)  and  is  final  action  u'lder  the 
Clenr.  Air  Act  (the  Act), 

DATES:  This  determination  is  effective 
on  Dccem.ber  22.  1380.  (See 
Supplemental  Information). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Ke:inf-:th  Eng.  Chief.  At  a.vi 
Enviicnmental  Applications  Section. 
Permits  Adminisira'ion  Branch, 
Planning  and  Management  Division,  U,S, 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Pl.iza,  Room 
432,  New  York.  New  York  10278.  (212) 

SUPPLEMENTARY  INI-ORMATION:  Under 

Section  307(b)(]]  '^l  the  Act,  judicial 
review  of  this  de'.-imination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  Sta'es  Court  of  Appeals 
for  the  appropiiate  circuit  by  February 
17, 1981.  Under  Section  307(b);2)  of  the 
Act,  this  determination  shall  not  be 
subject  to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enfv.Tement. 

This  determination  of  PSD  non- 
applicability  is  contained  in  a  letter 
dated  November  13, 1900  from  Mr 
Charles  S.  Warren,  Region  II 
Administrator,  to  Mr.  Joseph  F.  Schober 
of  .\TU.  The  text  of  the  letter  is  as 
follows: 
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r  s  E \viRO.\ME.>rr.\L  protection 

.\GENCY. 

.W'.v  York.  V  Y..  Xoyenibcr  10.  1980. 

Mr.  [ospph  E.  Scho^jier. 
n-ec'or  of  Plannina  and  Construction,  .Vca- 
York  L'n:vers!ty.h'ew  York.  N.  Y. 

Dear  Mr.  Schoberj  This  is  to  inform  you 
thd!  the  l/'.S.  EnviroCmental  Protection 
Agency  (EP.A)  has  received  a  request  from 
CoverTior  Huyh  L.  Qarey  dated  .August  19, 
V.t&O.  to  fcxf.-apt  frorB  federal  Prevention  of 
Sistiificant  Air  Qualliy  Deterioration  (PSD) 
t f.jur r.'.-^ients  'hi;  nt:W  cogeneration  far.Ji'.y 
p-opotfd  by  New  Vt'rk  Unive-sity  (NYU)  for 
its  .\('W  Yc.k  City  (.einpi'i  site.  The 
coof.po'-iitiar.  facility  consists  fo  the  addition 
of  one  E.  K.-eler  Co.slfam  boiler  (c?.pcni!y  of 
ti.'O  gnllons  per  hour  of  No.  6  fuel  nil)  and 
seven  Caltrpiilar  Ul49  diesei  engines 
(nidiiinium  output  capacity  of  850  kiiovvatts 
pi  r  hi,ur  i;a(.h].  As  [JTovided  for  in  the  PSD 
re6|'..latioas.  specificjiily  40  CFR  52.21(i)i-i) 
|\,).  the  EPA  will  extn-pt  a  non-profit 
ed;jcatir,'r.jl  ir.s'itiitirin  (such  as  NYU)  frcni 
the  PSD  reqiiiremt-nls  upon  written  requc-st 
from  the  Go»erno:  qf  the  state.  Accordingly, 
the  EPA  a^k:vjwled|t-'s  Governor  Coreys 
rcjupst  and  hereupon  t-xerr.pts  NYU  from 
having  to  rornply  with  the  PSD  requirements 
relative  to  t.^e  new  jogeneration  facili'y  il 
proposes  to  construtt  at  the  university. 

This  de'erminatioti  is  final  action  under  the 
Clean  Air  Act  (the  ^ct).  Under  Section 
307(h)(1)  uf  t^^e  Act,  Ijudicial  review  of  this 
df'te.'^nnnation  is  avjilable  or.ly  by  the  fi.mg 
o''  a  petition  for  revipw  in  the  United  States 
Court  of  Appeals  for  the  epproprid'e  circuit 
within  60  days  uf  thf  dtite  on  which  tliis 
dt  !f  rminati'^n  is  published  in  the  Federal 
Register.  Ur.d.r  Sttlion  307(h)f:)  of  thp  .A.  t, 
th:s  dcternsination  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proreedings  for  enforcement. 

.All  infoimation  u9ed  in  making  this 
dfttrmination  is  av^Hable  for  public 
i.nspecMon  upon  reqiiest  at  the  following 
io(.rition.  Pjrn.its  .■'\4'Ti"i-='ia''0ri  Bianch 
P.oom  Ayi.  U.S.  EnviJ'onrrient.il  Protsction 
Agf'ncy.  Ri'g'on  !I  Ojffice.  26  Federal  Plaza. 
N,'w  York,  New  Yo*  10278,  Attention:  Mr, 
K-nneth  Ena.  (2121  364-4711. 

Sincerely  yojrs, 
Charles  S.  Warren. 
Rri;ioral  .\dniinistn  )tor. 

\\  9.  aw;  HO-  Iii:ii)r.  f:l-d  I'llo-PO:  845  am] 
B'LLING  CO0£  SivS-Jft-V 
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allowed  some  flexibility  in  the  provision 
of  communications  protocol  conversions 
in  the  parent  carrier's  network.  This 
flexibility  might  include  packet  splitting 
where  multiple  independent  networks 
are  interconnected  or  might  involve  the 
interconnection  of  incompatible 
terminals  used  by  the  heari.ng  impaired. 
This  in].:iry  is  necessary  to  explore  the 
issue  in  more  depth  as  the  comments  in 
the  Second  Computer  Inquiry  did  not 
thoioughly  add.'-ess  protocol  conversion. 
If  the  comments  in  the  ^rocoeJirig 
support  a  rule  change,  the  FCC  may  at  a 
later  date  issue  a  Notice  of  Proposed 
Rulem.aking  fo  institute  such  a  change. 
DATES:  Comments  must  be  received  on 
or  before  March  16.  1981  and  Reply 
Comments  must  be  received  on  or 
before  May  15. 1981. 
ADDRESSES:  Federal  Cot'imunications 
Commission.  1919  M  Street  .\.W.. 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Marcus,  Offi.-e  of  Science  and 
Technology,  Washington.  D.C.  20554. 
[202]  632-707,1— Room  7'W12, 
SUPPLEMENTARY  INFORMATION: 
Adopted;  December  4, 1980. 
Released,  December  B.  191J0. 

Dy  the  Commission: 

1.  In  the  Final  Decision  ol  Amendment 
of  Section  64.702  of  the  Commission's 
Rules  and  Regulations  (Second 
Computer  Inquiry)  '  hereafter  referred  to 
as  the  Final  Decision  we  adopted  a 
dichotomy  for  network  services,  with 
basic  services  being  subject  to  our  Title 
II  regulation  atid  enhan.'^ed  services  not 
so  subject.  The  Final  Decision  also 
provided  that  certain  common  carrie.'-s  ' 
must  set  up  separate  subsidiaries  if  they 
wish  to  provide  enhanced  services  and 
that  such  subsidiaries  must  hqve 
separate  personnel  and  facilities  from 
that  portion  of  the  carrier  that  provides 
basic  services.' 

2.  In  the  Final  Decision,  an  enlianced 
service  is  defined  in  part  as  one  in 
which  "Computer  processing 
applications  are  used  to  act  on  the 
content,  code,  protocol,  and  other 
aspects  of  the  subscribers  information".* 
We  pointed  out  that  "while  comments  in 
this  proceeding  (Docket  20828)  do  not 
dddrcss  protocol  conversion  in  any 

n.  pth,  the  question  arises  as  to  whether 
siinu'  flexibility  should  be  afforded  a 
I'dsjc  service  provider  that  is  subject  to 
tdif  separation  requirement,  in  view  of 


SUMMARY:  The  FQC  asks  comments 
dealing  w.th  whether  a  carrier  subject  to 
the  separate  subsidiary  requirements  of 
Second  Computer  Inquiry  should  be 


'  77  F.C.C.  2d  3B4 

iJThis  provision  presently  applies  only  to  AT&T 
Si:e  Final  Decision  at  para.  290  and  Memorandum 
Opinion  and  Order  adopted  Qrtoljer  28.  1980.  FCC 
Bi*-        .  at  para. 

M7  CFR  64.702(0). 

'Find  Decision  al  para,  97. 


the  structure  we  are  setting  forth". ^  We 
also  stated  that  we  would  consider  a 
Notice  of  inquiry  on  this  question.  There 
may  be  reasons  for  allowing  a  carrier 
subject  to  the  separation  requirement  to 
have  certain  protocol  conversions 
within  its  network  rather  than  in  a 
separate  subsidiary's  facilities. 

3.  While  the  comments  in  Docket 
20828  prior  to  the  Final  Decision  did  not 
address  protocol  conversion  in  depth, 
the  comments  filed  by  various  parties  in 
the  reconsideration  phase  of  that  docket 
have  commented  on  conversion  issues 
in  terms  of  our  basic/enhanced 
definition.  These  comments  will  be 
included  in  the  docket  in  this 
proceeding;  the  parties  are  welcomed  to 
elaborate  or  comment  on  them  insofar 
as  they  relate  to  issues  addressed  here. 

4.  In  the  Final  Decision  we  defined 
protocols  as  "governing  the  methods 
used  for  packaging  the  transmitted  d;ita 
in  quanta,  the  rules  for  controlling  the 
flow  of  information,  and  the  format  of 
headers  and  trailers  surrounding  the 
transmitted  information  and  of  separate 
control  messages".*  A  carrier  would  lie 
providing  a  protocol  conversion  if  the 
information  exiting  its  network  at  the 
destination(3)  of  a  transmission  is  in  a 
different  protocol  than  that  gi\*en  the 
network  at  the  point  of  origination. 
Protocol  conversions  ir.t>:rnal  to  the 
network  do  not,  however,  constitute  an 
enhanced  service  as  long  as  information 
is  delivered  in  the  same  protocol  in 
which  it  is  received. 

5.  The  Final  Derision  suggests  that 
protocol  conversions  can  be 
accomplished  in  a  device  external  to  a 
basic  network  with  little  or  no  i;r.pact  on 
the  efficiency  and  throughput  of 
transmission  in  the  network  as 
compared  to  a  case  where  protocol 
conversions  are  wholly  internal  to  the 
network.  It  may  be  true  in  the  future  that 
if  protocol  conversion  must  be 
performed  external  to  the  netwoik  it 
may  limit  the  throughput  and  efficiency 
of  a  carrier's  network  For  example,  if  a 
carrier  subject  to  the  separation 
requirement  chooses  to  offer  a  basic 
packet  switched  set  vice,  li  'lust  deliver 
packets  of  information  to  the  destination 
in  the  same  size  as  it  received  them 
even  if  it  might  be  efficient  in  some 
cases  to  deliver  other  size  packers 
constituting  the  same  information.  The 
basic  policy  question  involved  in  this 
inquiry  is  to  weigh  the  magnitude  of  the 
benefit  (if  any)  of  allowing  certa,,; 
protocol  conversions  to  be  perforir.ed  by 
the  carrier  providing  basic  service 


^  Final  Decision  at  fn  37, 

^Firol Decisnin  al  fn,  33,  Smh  protocols  are  used 
in  digital  communications  and  are  essential  when 
packet  switching  is  used  in  a  network 
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against  ih'e  regulatory  implications  of 
allowing  exceptions  to  our  structural 
separation  of  enhanced  services  for 
AT&T." 

6.  In  its  Petition  for  Reconsideration. 
the  National  Telecomm.unications  and 
Information  Administration  (NTIA) 
agreed  with  the  Final  Derision  in  the 
possible  need  for  some  protocol 
ciinversions.  stating: 

"Cnrtain  enhanced  services  may  be 
economical'.:;  feasible  if  implemented  in 
conjunction  with  basic  service,  but  not 
olherwise.  I.i  providin;^  a  basic  level 
compatibility  between  dissimilar  terminals 
and  compu'ers  in  a  data  comniunicptions 
network,  it  may  not  be  economically  feasible 
to  interface  w-th  a  lew  level  protocol  and 
code  conversion  compatibiHty  machine 
evened  bj  a  separate  subsidiary  and  located 
in  a  separate  facility".* 

7.  The  Computer  Corporation  of 
America  (CCA)  also  questions  the 
conversion  prohibition,  stating  that: 

Basic  services  should  include  coda  and 
protocol  conversion  functions  .  .  .  Data  users 
have  cnmo  to  re6'i''d  speed,  coda,  and 
protocol  conversions  as  important  essential 
components  cf  data  commiinicatiojis  service. 
These  functions  offer  the  means  of  jchieving 
a  comp.it'ble  path  or  channt!)  between  two 
points  in  a  da*a  conununications  npfwork 
To  the  data  •.:srr,  the  spe-id,  code,  and 
protocol  optislions  performed  by  a  packet 
carrier  are  used  oiiiy  to  facilitate  the 
Iransinibsiun  of  'he  users  information  from  its 
point  of  origin  to  its  destination).' 

8.  The  American  Telephone  and 
Telegraph  Company  (AT&T)  has  asked 
that  we  consider  protocols  in  the 
context  of  the  seven  level  hierarchy 
proposed  by  the  International 
Organization  for  Standardization 
(ISO)  '"and  that '  basic  service  be 
permitted  to  include  lower  level 
conversions  through  level  (4) 
immediately"." 

9.  Iniei national  Business  Machine 
Corporaiion  [IBM)  has  taken  specific 
exception  to  these  views.  IBM  states  "it 
is  not  true  that  protocol  conversion  must 


'The  puiijose  and  scope  of  this  pruct-'-ding  is  not 
lo  re-exainine  whether  the  offering  of  prolonol 
conversion  siinuid  be  classified  as  a  bHsir  .lervice. 
This  prott!i!ii:ng  Is  premised  on  'lie  ct.i.-isificalion  of 
such  services  as  set  forth  in  the  Final  Decision. 

'Petition  of  (luiy  12.  1980)  p.g,  8.  While  tho.ie 
comments  and  others  were  essentially  addressing 
the  classification  of  protocol  offerings  as  enhanced 
services,  we  believe  consideration  should  be  given 
as  to  the  need  for  protocol  conversion  wiihin 
AT&Ts  nelvvork  even  though  enhanced, 

'Peiition  of  CCA  (June  11.  3080)  pfj.  10-11. 

'"SeeHi'beil  Zimmerman  "OSI  reftrence 
Model— The  ISO  Model  of  ■A.rr.hiteGlurt  fur  Open 
Svslems  Inieiconnection".  y£'i"r  Transai  tions  on 
ComniimJcolioni;.  Vol.  CO^/-2»  No,  4.  P.tf.  42.V43Z. 
(April  1980).  The  seven  levels  in  this  architecture 
model  are  as  fn'Jows:  1.  Physical  control.  2:  Link 
control.  3.  Neiwork  control.  4.  Transport  end  to  end 
control,  5.  Session  control,  6.  Presentation  control,  7 
Process  conliol. 

"Reply  of  ATST  (Sspl.  5.  1980)  al  pg  50. 


be  performed  as  part  of  basic  stTvice 
.  .  .  There  is  no  basis  in  the  record  or  in 
experience  for  concluding  that  the 
provision  of  code  and  protocol 
conversion  as  part  of  enhanced  rather 
than  basic  service  would  impose 
significant  losses  in  efficiency  on  AT.ScT 
or  the  public  or  would  result  in  a  loss  of 
ubiquitous  service".'^ 

10.  The  .\.iS0ciated  Data  Processing 
Service  Org.onization,  Inc.  (ADAPSO) 
argues  that  "if  AT&T  is  allowed  'o 
perform  protocol  conversion,  then  AT&T 
could  selectively  choose  which 
protocols  and  codes  it  utilizes  and  thus 
could  destroy  the  competitiveness  of 
equipment  and  service  offeringn  of 
others.  ADAPSO  further  argues  that  the 
provision  of  protocol  conversions  would 
duplicate  existing  enhanced  services  in 
the  basic  network  and  "would  create 
immeasurable  opportunities  for  cross- 
subsidizavion".'* 

11.  In  the  sam.e  vein.  Tymnet.  Inc. 
argues  that  allowing  AT&T  and  GTE  to 
offer  conversions  as  part  of  a  basic 
service  would  allow  Ihem  to  offer 
services  equivalent  to  those  now  offered 
by  Tymnet  without  any  structural 
safeguards  to  prevent  antocompetitive 
conduct.''^ 

Discussion 

12.  In  order  to  focus  comments  in  this 
proceeding  better,  we  shall  discuss  three 
specific  areas  in  which  the  lack  of 
protocol  conversions  might  affect 
network  efficiency  should  in  the  future 
AT&T  decide  to  ofier  packet  switched 
basic  service  as  part  of  its  network.  We 
specifically  request  comments  on  these 
examples  but  also  ask  the  parlies  to 
raise  and  discuss  ar^y  other  cxnmples, 

13.  The  first  example  deals  with  the 
interconnection  of  mjltiple  packet 
switched  networks.  Our  general 
competitive  policy  supports  the 
existence  of  multiplp  nat.unal  ami 
regional  packed  networks.  In  such  an 
environment,  a  user  may  choose  not  to 
subscribe  to  all  available  networks,  but 
may  wish  to  communicate  with  those 
who  are  not  connected  to  thi   sa.me 
network(s)  it  is  connected  lo.  This  need 
would  require  network  interconnection. 
There  are  three  ba=ic  technical 
approaches  for  network 
interconnection.'* These  are  a  common 
switching  node,  a  common  host  (a 
computer  common  lo  both  networks)  or 
an  internode  device  or  gateway  If  the 
multiple  networks  are  of  different 


ownership,  the  common  switching  node 
solution  would  be  organizationally 
difficult.  This  method  is  also  thp  most 
complex  as  "it  involves  impierr'enting  in 
the  same  device  al!  the  switching 
capabilities  of  each  network  as  well  as 
the  misppings  from  one  protoccl  to  the 
other". ■•■  Thus  this  approach  is  both 
complex  and  involves  a  protorr.l 
conversion  device  that  is  joint  to  the 
interconnected  networks.  This  approach 
has  been  rarely  used  even  when  there 
have  been  no  reg'iiatory  concerns. 

14.  The  common  host  approach  on  the 
other  hand  is  the  'simplest  and  most 
straight  forward". '*  All  messages 
destined  to  the  second  network  go  to  a 
commj'i  host  that  is  connected  to  both. 
However,  each  net\\!)rk  tjeats  this 
common  host  as  an  explicit  point  of 
origination  or  destination  for  messages. 
Thus,  from  the  pc'nt  of  view  cf  both 
networks,  no  protocol  ccn\  ersiuns  are 
needed  as  a  part  of  the  network. 
However,  as  MeQuillan  and  Cerf  have 
observed,  this  type  of  implemenation 
has  certain  penaltiti.  for  "reassembly  of 
segments  at  each  (common  hosH 
gateway  leads  to  increases  in  delay  and 
in  packet  interarrivai  time  variance. 
which  may  seriou.'ly  affect  the 
performance  of  real  time  application 
software  (e.g..  slow  scan  video, 
c-empresied  packet  speech,  etc  t." 

We  note,  however,  that  the'"'  is  some 
disagreement  within  the  technical 
community  on  this  point.  The  "Pup 
internetwork  architecture"'" u:;es  what 
is  effectively  the  common  host  approach 
and  avoids  inefficiencies  by  requiring 
certain  standards  of  the  interconnected 
networks. 

16.  The  third  alternative  is  the 
internode  device  or  gateway  that 
translates  "between  the  internal  packet 
format  of  its  ov^m  network  and  some 
common  internetwork  form.at".-'  This 
type  of  interconnection  implicitly  leads 
to  protocol  translation  as  the  network 
gives  information  to  the  gateway  in 
internal  network  format  and  the 
gateway  outputs  the  information  in 
internetwork  format.  This  would  happen 
'in  both  the  case  where  the  gateway  was 


'^Opposition  of  IBM  (August  4.  1980)  at  pg,  25-2" 
"  ADAi'SO  Opposition  (August  4. 1980)  al  pg.  14 
'^Tymnet  Opposition  (August  4.  ISMO)  at  pg.  11, 
"■See  Ira  W.  Cotton,  "Compuler  Network 
Interconnection"  repnntcd  in  Marshall  Abranis,  el 
al..  Computer  Networks:  A  Tutorial.  IF.F.E  Conipulor 
Society.  197&  pg.  (4-3B-(4-52). 


"Id.  lit  pg.  4-50. 

*ld.  alpg.  4-49. 

'«]ohn  H.  McQuillan  and  Vinton  G.  Cerf.  Tutorial: 
.-I  Praclical  View  of  Computer  Conimunu  aliens 
Protocols.  IEEE  Computer  Society  1976  al  169. 

'"David  R.  Boggs,  et  o!.  "Pup:  An  Internetwork 
.Architecture.  IEEE  Trcnscct/ons  on 
Communications.  Vol.  CCM-28.  No.  4.  lApril  1980) 
p.  612-623.  » 

•'■  McQuillan  and  Cerf.  op.  ciL  at  p.  15.  Most 
netwoiks  use  an  internal  protocol  that  is  different 
than  the  externa)  protocoj  thai  it  presents  to  its 
users.  This  is  done  for  internal  elTiciency  and  the 
choice  of  internal  prolc-.oi  depends  on  factors  such 
as  user  charactenstics.  desired  response  time,  and 
type  of  communicatir.n  facilities  used  (as 
transmission  delays  cro  a  key  factor) 
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part  of  the  basic  network  or  the  case 
where  it  is  external  to  the  network.  In 
the  case  where  the  gateway  is 
considered  part  of  the  basic  network,  it 
IS  converting  from  internal  protocol  to 
internet  protocol,  end  such  translation 
would  be  prohibited  in  AT&T's  basic 
network  under  tha  Final  Decision.  In  the 
case  where  the  gateway  is  external  to 
thf  network,  the  network  is  outputting 
information  in  intsrnal  protocol; 
whereas  it  receivad  it  in  external 
p.-otocol.  again  constituting  a  protocol 
conversion.  "Thu$,  some  type  of 
protocol  conversion  fle.xibility  may  be 
npsdf.-d  in  basic  networks  to  allow  for 
ffficient  network  Interconnection.  We 
specifiraily  requ<='tt  comments  on  this 
formulation  of  the  network 
interconnection  question  and  would 
vv«!lci)m.e  discussion  of  alternative 
m;Mhods  of  .^etwctk  interconnection. 

17,  We  also  note  that  the  CCITT 
recommended  X  2C  protocol  allows  for 
the  originator  of  a  connection  to  request 
A  pnckf  t  size  diff(*f  nt  than  that  used  at 
the  destination.  (While  the  draft 
February  1980  rev|s'on  of  X.25  provides 
for  negotiated  packet  sizes  between  the 
originating  and  term;nating  user  data 
ierminal  equipmeot  (DTE),  it  does  not 
require  it). "Thus  the  terminating 
P'.-'v.ork  dat?  corrgnunications 
equipment  (CDE)  may  be  reuired  to  split 
H  packet  before  it  can  deliver  it  to  the 
tt'rm.in.iting  netwurk  data 
communicaJons  equipment  (DCE)  may 
be  required  to  split  a  pocket  before  it 
cm  deliver  it  to  the  term.inating  DTE. 

10  As  mentioned  above  in  paragraph 
5.  there  are  other  types  of  protocol 
conversions  that  oould  clearly  be  done 
in  spparate  units  f^om  the  network  with 
li'tle  or  no  irrpairinent  of  performance. 
These  involve  simple  transforrriatio.^.s  op. 
the  data  stream  such  as  changing  the 
physical  representation  of  the  data.  !n 
the  ISO/OSI  .mode!  these  would 
gt'nerally  be  equivalent  to  what  are 
called  the  physicafl  layer  and  the  data 
link  layer  We  spacificaily  request 
comments  on  the  Correctness  of  this 
view 

19.  In  the  record  of 
TdecommunicatiUns  Scnices  for  tha 
D'nf  and  Hrcn'ng' Impaired.  CC  Docket 


"If  it  O'jipuitcd  [tic  (|-iforniati'in  ir.  external 
pitiKx.ol  to  avoid  the  conversion,  it  would  really  be 
d    common  hnst"  system.  si;biecl  to  the  limitdtion 
.md  t'i'i-.dtjco  rnontion^  above. 

-'  "the  X  25  prc'locol  ^escnbes  connectuns 
briween  u-^t-r  sidtd  tervtiial  pquipinenl  (DTE)  and 
liKiwrrk  ddtd  conirr.imfcaliuns  equipment  (DCE). 
Sfi:  Antony  Rybczynsto".  X.25  Interface  and  End-to 
E.-id  Circuit  Service  Ciifcriicleristics".  lECE 
Trdnsaclioiis  on  Corr^rtjn^cotiors.  Vol.  COM  2fi 
No.  4.  (April  1980)  p.  5<J0-509  and  Draft  Revised 
CCin  Recommendation  X.25.  reprinted  in 
Computer  ComntuiiiLotion  Re:  leti.  Vol  10.  No 
1  -  2.  (jdnuiiry/Aprjl  1^)  p.  48-55. 


No.  78-50,  we  have  learned  much  about 
the  needs  of  the  deaf  community.  In 
particular  we  have  learned  of  two 
different  teletypewriter  standards  for 
the  deaf  which  have  evolved.  These  are 
the  original  Baudot  code  combined  with 
a  Weitbrecht  modem  and  the  ASCII 
code  combined  with  a  103-equivalent 
modern.^*  While  the  Baudot/Weitbrecht 
standard  is  predominant  in  the  deaf 
community,  many  more  pieces  of  ASCII/ 
103  equipment  exist  as  this  is  common  in 
both  the  commercial  and  ho.me  computer 
markets.  Therefore,  it  may  be  in  the 
public  interest  to  encourage  the  offering 
of  services  that  interconnect  the  two 
types  of  equipment.  As  such  an 
interconnection  involves  code  and 
protocol  conversion  it  would  not  be 
allowed  under  the  terms  of  the  Final 
Decision.  We  specifically  request 
comments  on  this  issue. 

Matters  To  Be  Addressed  in  This  Inquiry 

20.  The  subjects  listed  below  are  not 
exhaustive.  They  merely  typify  the 
Commission's  areas  of  concern. 
Information  not  directly  responsive  to 
these  questions  but  relevant  to  the 
general  subject  matter  of  the  Inquiry  is 
welcome  and  invited.  To  facilitate  staff 
review  each  response  should  clearly 
state  Ihe  precise  topic  or  question  being 
addressed. 

A  Under  what  circumstances  would 
the  protocol  conversion  prohibition  of 
the  Final  Decision  inhibit  Lhe  efficient 
interconnection  of  packet  switched 
networks?  In  this  case  what  would  be 
the  minimum  amount  of  conversion 
needed  to  allow  efficient 
interconnection?  Should  a  carrier 
subject  to  the  separation  requirement  be 
alfowed  to  perform  this  conversion? 

B.  Is  the  ISO/OSI  model  appropriate 
for  classifying  dif.''erent  levels  of 
protjc  ols  in  this  proceeding?  If  it  is,  is  it 
apprcijuiate  to  allow  carriers  subject  to 
the  separation  requirement  to  use 
different  "physical  layer"  protocols  at 
the  input  and  output  of  a  connection?  It 
is  appropriate  to  allow  such  carriers  to 
peiform  "data  link  layer"  protocol 
conversions? 

C.  To  date  this  Commission  has  had 
little  role  in  the  form.ulation  or 
recommendation  of  CCITT  protocols 
such  as  X.25.  Should  we  take  a  more 
active  role  in  this  area?  If  so,  what 
should  it  be? 

p.  Should  the  Commission  allow 
A T^ T.  within  its  common  carrier 
network  to  offer  the  packet  size 
modification  features  of  the  X.liS 
protocol? 


-'  .Named  after  lhe  Western  Electric  model 
number  thai  established  the  de  facto  standard. 


E.  Should  the  Commission  allow 
offerors  of  basic  service  subject  to  the 
separation  requirement  to  offer  services 
in  their  network  that  include 
interconnect  of  Baudot/Weitbrecht 
terminal  and  ASCII/103  terminal? 

F.  The  main  emphasis  of  the 
discussion  in  the  Notice  and 
consequently  in  the  above  questions  has 
been  upon  the  static,  operating 
efficiency  of  digital  networks.  We 
recognize  that  the  offering  of  protocol 
con  capabilities  has  implications 
beyond  static  operational  efficiency. 
Allowing  one  or  more  types  of 
conversions  within  AT&Ts  common 
carrier  network  may  discourage 
competitive  enhanced  entities  from 
offering  similar  services.  This  may 
ultimately  reduce  the  options  available 
to  customers  and  increase  their  costs. 
We  therefore  seek  specific  comments  on 
llie  dynamic  effects  of  these 
alternatives,  especially  their  impact  on 
the  provision  of  enhanced  services  and 
the  incenti\es  created  for  AT&T. 

Comment  Filing  and  Ordering  Clause 

21.  In  view  of  the  foregoing,  we  seek 
to  obtain  information  from  interested 
mRmbe.'"s  of  the  public  in  order  to  assist 
the  Commission  in  resolving  the 
regulatory  and  policy  questions 
presented  by  the  protocol  conversion 
issue.  We  specifically  request 
respondents  to  address  the  questions  in 
paragraph  20. 

22.  Ar  co.rdi.ngly,  pursuant  to  Sections 
4(i),  4(j),  403and404cfthe 
Communications  Act  of  1934.  as 
amended,  it  is  ordered  that  the 
aforcinentioncd  inquiry  is  hereby 
instituted. 

23.  InlfTcsted  parties  may  file 
comments  on  or  before  March  17, 1981. 
Reply  comments  must  be  fded  on  or 
before  May  16, 1981.  Pursuant  to  the 
procedures  Sut  forth  in  Section  1.51(c)(1) 
of  the  Commission's  Rules  (47  CFR 
1.51(c)(1)  an  original  and  five  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  If  you  would  like  each 
Com.missioner  to  have  a  copy,  you 
should  include  six  additional  copies.  All 
comments  and  replies  should  be  clearly 
marked  with  the  designation  General 
Docket  No.  80-756,  and  will  be  available 
for  public  inspection  in  the  Docket 
Reference  Room  at  the  Commission's 
Headquarters,  Parties  who  wish  to  file 
informal  comments  by  deaf  standard 
(Baudot/Weitbrecht)  TTY  may  send 
messages  to  the  Commission's 
unattended  TTY  24  hours  per  day  by 
calling  (202)  254-9292  DEAF-NT.T  users 
may  file  informal  comments  by  sending 
messages  to  MJMARCUS  at  USC-ISI. 
All  such  message  comments  will  be 
forwarded  to  the  Secretary  for  filing  in 
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the  Docket.  All  written  comments 
should  be  sent  to:  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  For  further 
information,  please  contact  Michael 
Marcus  at  202-632-7073.  For  general 
information  on  how  to  file  comments 
please  contact  the  F.C.C.  Consumer 
Affairs  Office  at  202-632-7000. 

Federal  Conimunications  Commission. 

William  J.  Tricarico, 

Secretary. 

in!  Dor  80-39567  Filed  12-HM)0:  8:45  am] 
BtLUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSiGN 
lAgreement  No.  10403] 

C.  S.  Greene  and  Company,  Inc./ 
Carolina,  Puerto  Rico,  Inc.;  Availability 
of  Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
F.nvironniental  Impact  has  determined 
that  the  environmental  issues  relative  to 
the  referenced  proceeding  do  not 
(^nbtitufe  a  major  Federal  action 
sigiiificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  For  a 
description  of  the  agreement,  please 
refer  to  45  FR  66874  (October  8. 1980). 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FO.VSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Ftumey, 
Secretary. 

|FR  Doc,  eO-39700  Fi'td  12-19-80;  8:45  din] 
BilXtNG  CODE  6730-01-M 

I  Docket  No.  BO-45;  Agreement  Nos.  10386, 
as  Amended,  10388, 10382,  As  Amended, 
and  10389] 

Cargo  Revenue  Pooling/Equal  Access 
Agreements  in  the  United  States/ 
Argentine  Trades;  Order  of 
Incorporation  and  'Pendente  Lite" 
Approval 

On  September  26,  1930,  Proponents ' 
filed  an  amendment  to  Agreement  No. 


10382,*  a  cargo  revenue  pooling  and 
sailing  agreement  in  the  northbound 
trade  from  Argentine  ports  in  the 
LaPlata/RoEsario  range  to  the  United 
Siates  Gulf  of  Mexico  ports.  The 
amendment,  designated  as  Agreement 
No.  10382-2,  modifies  the  basic 
agreement  by;  (1)  noting  the  withdrawal 
of  Navimex  S.A.  de  C.V.  from,  the  trade, 
(2)  adding  Transportacion  Maritima 
Mexicana  S.A.  as  a  signatory-  to  the 
pool.  and.  (3)  redefining  the  pool  shares 
and  miiiim.al  sailing  requirements  of  the 
third- flag  member  lines.  Notice  of  the 
fili.og  of  Agreement  No  10382-2  was 
published  in  the  Federal  Register  on 
October  8, 1980,  to  which  no  pretest  was 
received. 

Although  Agreement  No.  10332-2  may 
resolve  "TMM  s  protest^  by  providing  for 
its  participation  in  the  pool  on  a  basis 
acceptable  to  TMM,  the  Commission  has 
yet  to  deterrame  whether  the  basic 
Agreement  No.  10382  merits  approval 
under  the  standards  of  section  IS  of  the 
Shipping  Act,  1910.  (46  b'.S.C.  814.)  It  is 
appropriate  therefore  that  the 
approvability  of  Agi-eement  No.  10382-2 
be  coi'isidered  together  with  the 
investigation  of  the  basic  Agreement 
which  it  modifies,  particuiaily  because 
Agreement  No.  10362-2  relates  primarily 
to  the  allocation  of  third-fiag  shares,  a 
major  issue  in  Docket  No.  80-45. 

The  Commission  is  aware,  however, 
that  TMM  could  be  precluded  from 
participating  in  this  trade  if  Agreement 
No.  10382-2  is  not  granted  some  form  of 
interim  approval  pending  completion  of 
the  ongoing  investigation  and  hearing.* 
Such  approval  should  avoid  disruption 
of  the  trade  and  assure  shipper  service, 
while  preserving  carrier  interests  for  the 
duration  of  the  investigation.  Agreement 
No.  10382-2  will  therefore  be  approved 
pendente  lite. 

Therefore,  it  is  ordered,  That 
Agreement  No.  10382-2  be  made  a 
subject  of  investigation  in  this 
proceeding,  and 

Further,  it  is  ordered.  That  Agreement 
No.  10382-2  is  approved  pendente  lite 
effective  from  the  date  of  this  Order. 


'Empresa  Lineas  Marilimas  Argcntinas  S  A..  A. 
Boltacctii  S.A.  de  Navegacion  C.F.I. I.,  Delta 
Steamship  Lines.  Inc..  and  Co.iipanhia  de 


.Nave^acdo  Uoyd  Brasiltiro.  Companhia  Maritima 
Nacional.  Reefer  Express  Lines.  Pty  ,  Ltd..  and 
Transportacion  Maritima  Mexicana  S  A.  (TMM). 

•Dj  Ordti  seived  June  3,  19B0,  Agreement  No. 
1038J  was  made  subject  of  this  investigation,  and 
approved  pendente  lite. 

^TMM  piolesled  the  basic  Agroempnl,  Agreement 
No  10382. 

*SEIM  Resahition  619  (State  Secretary  of 
Morilime  Interest  for  Argenlina)  provides  th.'t  all 
.'\rj,f-"ntine's  export  carjio  shall  be  carried  only  by 
conference  memUers  ot  where  pooling  agreements 
approved  by  SEIM  exist,  by  members  of  the  pool. 
See  Docket  Nos.  7&-51  and  78-52.  Slip  Op.,  p.  21 
served  June  22. 1979. 


By  the  Commission.* 
Francis  C.  Humey, 

Secretary. 

Chairman  Daschbach  's  separate 
statement. 

I  concur  in  part  with  the  Commission's 
present  decision  since  it  enables 
Transportacion  Maritima  Mexicana  S.A. 
(TMM)  to  become  a  signatory  to  and 
participant  in  the  U.S.  Gulf/ Argentine 
northbound  pooling  agreement. 

However.  I  believe  that  the 
Commission's  resources  should  not  be 
committed  to  an  investigation  and 
hearing  of  Agreement  No.  10382-2.  TMM 
was  the  only  party  which  objected  to 
Agreement  No.  10382.  ai-.d  the  subject 
modification  accommodates  its 
concerns. 

(IT?  Dor  80-39ros  r.i..c  12--.»-aO:  6  45  jni) 
BIU.ING  CODE  6730-01-U 


[Docket  No.  80-83] 

Gemini  International  Co.  and  Gemini 
Transportation  Inc.— Possible 
Vioilaticr>s  of  Section  44(a)/Gemini 
international  Co.:  Independent  Ocean 
Freight  Forwarder  License  Application; 
Order  of  Investigation  and  Hearing 

Gem.ini  International  Co.  (GIC),  a 
Florida  corporation,  filed  with  the 
Commission  an  application  for  a  license 
as  an  independent  ocean  fieight 
forwarder.  During  the  course  of  the 
Commission's  investigation  of  the 
applicant,  it  was  deterrr.incd  that 
Gemini  Transportation  Inc.  (GTI),  a  firm 
related  to  the  applicant  through 
identical  corporate  officers  and 
ownership  had  apparently  engaged  in 
unlicensed  ocean  freight  forwarding 
activities.  The  investigation  indicated 
that  between  December  18, 1976  and 
January  19. 1980,  GTI  performed 
unlicensed  forwarding  services  in 
connection  with  at  least  290  ocean 
shipments. 

According  to  the  Commission's 
information,  it  appears  that  GTI  had  an 
arrangement  with  a  licensee,  Marquis 
Surface  Corporation  (Marquis)  (FMC 
1573).  whereby  GTI  performed  ocean 
freight  fonvarding  by  using  Marquis' 
name  and  license  number  on  the  ocean 
carriers'  bills  of  lading,  and  by  using 
Marquis'  stationery  to  invoice  customers 
and  carriers  for  ocean  freight  forwarding 
fees  and  oceangoing  common  carrier 
compensation.  It  then  appears  that  GTI 
and  Marquis  shared  the  ocean  carrier 
compensation  and  the  forwarding  fees. 
GTI  apparently  received  Si, 777.68  in 
ocean  carrier  compensation,  $8,075  50  in 


'Chairman  Daschbach  dissenting  in  part  and 
issuing  a  separate  statement. 
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ocean  forwarding  fees,  and  $4,044.40  in 
flntumentation  fae3. 

Section  44{a)  of  the  Shipping  Act, 
19*.6.  states  tliat  eo  person  shall  engage 
in  riarryip.g  on  thd  business  of 
forwdfding.  as  dafined  in  the  Act,  unles.s 
such  ptrson  hoId$  a  license  issued  by 
the  Ftileral  Maritime  Commission. 

Section  44(b)  requires  that  applicants 
b»'  fouud  fit,  willitig  and  able  to  propc-ly 
c.'.ny  on  the  busitiess  of  forwarding  and 
to  conform  to  the  provisions  of  the 
Shippidg  Act,  1916,  and  the 
roquirc'me.'.ts.  nilcs  and  regulations  of 
the  Cur:'.mission  issued  ihoreundor. 

'ITk;  apparent  unlicensed  freight 
furward'ng  activities  by  the  officers  and 
owners  of  Cn  who  are  the  owners  and 
corporate  and  quBlifying  officers  of  GIC 
reflti.t  <«tiv(.Tse'y 'up(;n  the  applicant's 
fitness  to  be  licensed. 

Ey  letti  i  of  Aufust  14,  1980.  GIC  was 
not'T.ed  cf  'ite  Cammision"s  intent  to 
dfry  the  application  unless  the 
app:^  at;t  requested  a  hearing  nn  ths 
{^rounds  that  such  denial  was 
unw,i'ru!ited.  In  •  letter  dated  .August 
Mi.  VJ&U.  GIG  requested  that  it  be  given 
an  opportunity  tashow  at  a  hearing  thai 
denidl  of  its  application  is  unwarrant'.'u 

rsow  therefore  it  is  ordered.  That 
pi:,-siiHnt  to  sections  22.  32,  and  44  (4b 
b'.SC  321,  831  and  841(0))  of  the 
Shipp.ng  Act,  19-16,  and  section  510.8  of 
the  Gomniission's  General  Order  4  (46 
Ci'R  510  8)  a  prooeeding  is  hereby 
i.istituted  to  determine: 

1.  W.'ie!her  Cemifii  lulernatinaal  Co.  and/ 
or  Gf.iiiiii  Transpontatior.  Inc.  violated 
sertior  44'a)  of  the  Shipping  Act,  1916.  and 
s.''!!o::  ^'.0.3  of  the  Commission;)  General 
Grdf  r  4.  i'v  carrying  on  the  business  of 
f  M  wjrrl;ng  without  a  hcense: 

2  Whr-'-her  civil  penaities  should  be 
Hssvs.'iiij  against  Gunini  International  Co. 
a!nJ/t»r  Ge.Tiiiii  Tratsportation  Inc.  pursuant 
til  pfH'.tion  32  of  the  Shipping  Act.  1910.  and 
t'.'Tl  'lOj.J  of  the  Cotnmission's  regulations  (4fi 
CFR  Vi\i  ?■]  for  violations  of  the  S.hipping  Art 
191  fj.  and  section  510.3  of  the  Commission's 
Gf-.tTal  Order  4.  and.  if  su.  the  amoi'nt  of  any 
s.u.h  ptialty  which  should  be  imposed:  and 

3.  Vkhe:her  in  light  of  the  evidence  adduced 
piirsuin!  to  the  forggoing  issues,  tcoether 
v\!!h  iny  other  evidence  adduced.  Gemini 
I.-ilf*  r.ili^nal  Co.  possesses  the  requisite 
fiir.-ss,  within  the  rreaning  of  section  44(b|  of 
l^e  Shpp'ng  Act,  1>16,  and  section  510.5  of 
tip  Commission's  General  Order  4.  to  be 
Ii(;e;ist  d  ds  an  indebendent  ocean  freight 
f(ir>.v:i'tlfr 

!t  is  .''urther  ordered.  That  Gemini 
Internatlcnal  Co.  and  Gemini 
'I'ransportation  Inc.  be  named 
Respondents  in  tfcis  proceeding. 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Co.Tniission's  Rujes  of  fYactice  and 
Procedure  (46  CFR  502.42),  the 
Commission's  Buteau  of  Investigation 


and  Enforcement  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
(udge  of  the  Commission's  Office  of 
Administrative  Law  )udges  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  cf  affidavits  of  fact  and 
memorandum  of  law. 

It  is  further  ordered.  That  the 
following  schedule  be  adhered  to; 
January  30, 1931— Opening 
Memorandum  of  Law; 

Requests  for  Penalty  and  Affidavits  of 
Fact  from  Investigation  and 
Fnf(.)rcement; 

February  27. 1981 — Opening 
Memorandum  of  Law  and  Affidavits  of 
Fact  from  Respondents: 

March  20, 1981 — Reply  Memorandum 
of  Law  and  Affidavits  of  Fact  from 
Investigation  .nnd  Enforcement. 

It  is  further  ordered.  That  within  two 
weeks  following  the  Reply 
Mt^norandum  of  Law  of  Investigation 
and  Enforcenient,  the  parties  will  submit 
to  the  Administrative  Law  Judge  written 
stHtemr-nts  identifying  the  unresolved 
issiifi  of  fac'  and  specifying  the  type  of 
procedure  they  feel  is  best  suited  to 
resoKe  them.  After  consideration  of 
tht;se  recommendations  the 
Administrative  Law  Judge  shall  issue  an 
appropriate  order  establishing  a 
procedure  for  their  resolution.  The 
additional  procedure,  however,  shall 
include  oral  testimony  and  cross- 
examination  at  the  discretion  of  the 
Prebiding  Officer  only  upon  a  showing 
that  there  are  issues  of  material  fact  that 
cannot  be  resolved  on  a  basis  of  sworn 
statements,  affidavits,  depositions  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  futhcr  ordered.  That  any  person 
other  than  Respondenis  and 
Investigation  and  Enforcement  having 
an  interest  in  and  desiring  to  become 
party  to  this  p.-'oceeding  and  to 
participate  therein,  may  do  so  by  filing  a 
timely  petition  to  intervene,  pursuant  to 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedu.-e  (46  CFR  502.72): 

It  IS  further  orde.-ed.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondents  and 
Investigation  and  Enforcem.ent; 

It  is  further  ordered,  That  except  as 
provided  in  Rules  159  and  in  201(a)  of 
the  Com.mission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.159,  46  CFR 
50Z.2tJl(a)).  all  documents  submitted  by 
any  party  cf  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 


118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.118) 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 
Francis  C.  Humey. 
Stfcrclary 

|KR  Dec-  H(H>ci)i  tili-d  l2-t»-eOc  8:45  iiir< 
BILLING  CODE  6730-01-M 


(Independent  Ocean  Freight  forwarder 
License  No.  1873) 

Ibertresa,  U.S.A.,  Inc.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

1  he  bond  issued  in  favor  of  ibertresa, 
U.S.A.,  .575  Madison  Ave..  Su.te  1006, 
New  York,  NY  10022,  FMC  No.  1873.  was 
cancelled  effective  December  3,  1980. 

By  letter  dated  November  10,  1980,  the 
Federal  Maritime  Commission 
attempted  to  advise  Ibertresa.  U.S.A., 
Inc.  that  Independent  Ocean  Freight 
Forwarder  License  No.  1873  would  be 
autom.atically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission.  The  ieiter  was 
returned  as  undeliverable  on  November 
24,  laao. 

Ibertresa,  U.S.A  ,  Inc..  has  .'ailed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Comm.ission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1873  be  and  is  hereby 
revoked  effective  Decembers,  1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1873 
issued  to  Ibertresa,  U.S.A.,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  served  upon  Ibertresa.  U.S.A., 
Inc. 

Daniel  ).  Connors, 

Director.  Bureau  of  Certification  and 
Licensing 

[FR  Uoc  rtft-JSTC  Filed  l2-18-8a  8:45  ami 
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[Docket  No.  80-80;  Independent  Ocean 
Freight  Forwarder  License  No.  1166] 

Paulssen  &  Guice  Ltd.  and  Paulssen  & 
Gulce  Midwest,  Inc.— Applicant  for  a 
License  as  an  Independent  Ocean 
Freight  Forwarder;  Order  of 
Investigation  and  Hearing 

Paulssen  &  Guice,  Ltd.  (PG),  15  Park 
Row,  New  York.  New  York  10038,  a  New 
York  corporation,  is  an  independent 
oc3an  freight  forwarder  operaHng 
pursuant  to  FMC  license  No.  1166  issued 
on  August  1, 1967.  Paulssen  ^  Guice 
Midwest,  Inc.  (PGM),  2124  Atlantic 
Avenue,  Noith  Kan;-'.a3  City,  Missouri 
64116,  a  Missouri  corporation  owned  55 
percent  by  two  individuals  and  35 
percent  by  PG,  applied  fur  a  license  as 
an  independent  ocean  freight  forwarder 
and  was  ^ssi^-nrd  application  No.  B-207. 
Information  has  been  developed  by  the 
Comniis:^iun's  staff  whicli  indicates  that 
PG  may  have  violated  section  44{e]  of 
the  Shipping  Act,  I'dlo  (46  U.S.C.  a41(b)) 
as  well  as  sc-'ctirms  510.24(e],  510.23(3), 
and  510.5(c)  of  the  Commission's 
General  Order  4  (40  CFR  510).  The 
jr^jmialion  also  iiidicates  that  PGM 
f;i3v  have  vioia'.ed  section  44(a)  of  the 
Si.inping  Act,  1916  (46  U.S.C.  841(b)). 

Section  510.23(a)  of  General  Orde.r  4 
states  that  no  licensee  shall  permit  its 
lie  ense  or  nan'c  to  be  used  by  any 
p.-.Tson  not  employed  by  it  for  the 
performance  of  any  freight  forwarding 
service.  During  the  course  of  the 
investigation  of  PCM  it  was  dirclosed 
that  PG,  W'hich  had  been  authorized  by 
the  Commission  to  operate  a  branch 
office  in  the  Kansas  City,  Missouri  area 
had.  instead,  al'ov.'od  the  separate 
corporation,  PGM.  to  use  license  No. 
1166  to  perform  o'^ean  freight  iorwarding 
even  though  PGM  had  never  been 
licensed  as  an  ocean  freight  forwarder. 
The  investigation  disclosed  thai  PGM 
had  forwarded  apprn.xiinately  922 
shipments  from  January  31, 1977  through 
May  31. 1979,  using  PGs  license.  During 
that  same  time  period,  PG  apparently 
violated  section  44(e)  of  the  Shipping 
Act,  1916,  by  accepting  compensation 
payments  from  oceangoing  coniUion 
carriers  on  shipm.ents  on  which  it  had 
not  performed  the  required  services. 
Such  servict':s  had  been  performed  by 
PGM. 

It  appears,  moreover,  that  PG  changed 
personnel  at  a  branch  office  in  Houston, 
Texas  without  reporting  the  clange  to 
the  Commission  as  is  required  by 
section  510.5(c)  cf  General  Order  4,  and 
conducted  opera ;ions  at  that  branch 
office,  even  though  PG  had  no  approved 
qualifying  person  on  the  premises — a 
violation  of  section  510.23(a)  of  General 
Order  4.  It  also  appears  that  PG 


permitted  another  firm,  Ketra  Overseas 
Transport  Corporation  (a  subsidiarj'  of 
Ketra  Ubersee  Tranvsport  GmbH  &  Co. 
K.G.,  a  German  corporation  which  owns 
25  percent  of  the  stock  of  PG)  to  use 
PC's  name  and  license  number  for  ocean 
freight  forwarding  activities  in  Houston. 

In  addition,  it  appears  that  during  1976 
and  again  in  1979-80  PG  allowed  a 
person  not  in  its  employ  to  peifor.m 
ocean  fright  forwarding  under  PC's 
name  and  license  number  in  the  Los 
Angeles  area  thus  operating  an 
unapproved  branch  office.  This  would 
appear  to  constitute  an  additional 
violation  of  section  510.23(a)  of  General 
Order  4. 

The  operation  of  an  unapproved 
branch  office  in  Los  .'\nj;Kies  during 
1976,  the  operation  of  that  office  .i.sain  in 
1979  and  19150,  and  the  apparent  illegal 
operations  of  the  Houston  branch  office 
during  1979  all  laise  the  possibility  that 
PG  also  violate:!  section  44(e)  of  the 
Shipping  Act,  l-n6,  and  section  51U.24ie) 
cf  General  Order  4  if  compensation  was 
accepted  by  PG  on  shipmEnts.  serviced 
through  those  offices,  for  which  it  did 
not  perform  the  ocean  frei^^ht  forwarding 
services. 

Accordingly,  fiom  information 
presently  available,  it  appears  that: 

1.  PG,  on  at  least  922  occasions  from 
January  31,  1J77  thr.jugh  May  31,  1979, 
violated  section  44(e)  of  the  Shipping  Act. 
1916.  and  section  510.24(e)  of  Gene.'-al  Order  4 
by  accepting  compensation  from  oceanfjoing 
common  c-irriers  on  shipmenis  for  which  it 
did  not  perform  the  reqiiired  services. 

2.  PG  vioiaied  section  510.23;al  of  General 
Order  4  on  at  leusi  9.?2  occasion?  duiing  the 
period  January  31,  1977  to  May  31.  19''9.  by 
permitting  its  license  nimiber  to  be  used  by 
PGM. 

3.  PG  violated  section  510.23(a)  of  General 
Order  4  on  a;  ieast  three  occasions  duiing  the 
period  July  25,  1978  to  .August  23,  1978,  by 
permitting  a  person  not  in  its  e:-ir'-jy  to  use 
its  name  and  license  numbci  to  pcricrm 
ocean  freight  for'.varding. 

(4)  PG  violated  section  510.2:^;  a)  of 
Gt.neral  Order  4  on  an  ur.Vnovv.i  number 
of  occasions  duri.ng  1979  and  1980  by 
cither  opera iinj  a  br.snch  office  for 
ocean  freight  iorw.nrding  in  the  Los 
Angeles  area  without  the  Commission's 
approval,  or  by  permitting  its  license 
number  to  be  used  by  a  person  not  in  its 
employ. 

5.  PG  violated  section  510.23(a)  of 
General  Order  4.  and  possibly  section 
44(e)  of  the  Shipping  Act,  1916,  on  an 
unknown  number  of  shipments  during 
the  period  June  22. 1976  through  July  2, 
1976,  by  permitting  a  person  not  in  its 
employ  to  use  its  name  and  license 
number  for  ocean  freight  forwarding  and 
by  accepting  compensation  from 
oceangoing  carriers  on  shipments  for 


which  it  had  not  performed  ocean  freight 
forwarding  services, 

6.  PGM  violated  section  44(a)  of  the 
Shipping  Act,  1916,  by  performing 
unlicensed  ocean  freij-'ht  forwarding 
activities  on  approximately  922 
occasions  duiing  the  period  January  31, 
1977  through  May  31. 19''9. 

The  apparently  flagrant  and 
reoccurring  violations  by  PG  with 
respect  to  its  branch  offices,  raise  the 
possibility  t'nat  PG  m.ay  have  engaged  in 
similar  activities  at  otlner  branch  offices. 
This  investigation,  therefore,  shall  also 
determine  wliether  this  pattern  of 
violative  activity  extended  to  any  other 
branch  offices  of  PG  aT;d,  if  so,  to  what 
extent  it  adversely  reflects  upon  tb.e 
licensee's  manag'?rial  responsibility  and 
fitness. 

PCs  apparent  disregard  for  the 
governing  statute  and  the  rules  and 
regulat'ons  of  the  Coinmission  is  the 
t\pe  of  conduct  which  can  subject  its 
license  to  suspension  or  revocation 
pursuant  to  section  44(d)  of  the  Shipping 
Ajt.  19!vi  PGM's  apparent  disregard  for 
thr5  governing  statute  is  the  type  of 
conduct  which  can  render  an  applicant 
unfit  to  be  iiceiised  as  an  ocean  freight 
forwarder,  within  the  meaning  of  section 
44(b)  of  thf:  Shipping  Act  19i6. 

By  letter  cl  Apru  2a.  Vv'^l  the 
Conimissioii  no'ified  PGM  of  its  intent  to 
deny  the  apc'icatior.  unless  tlie 
applicant  requested  a  hearing  on  the 
grounds  that  such  a  denial  is 
unwarranted.  In  a  letter  dated  May  7. 
1980,  \e^i\  (,t;jn:el  forthf  .i;;plicant 
r..  quested  tiuit  PCM  be  t'veu  an 
opportvi'ty  to  show  at  a  hearing  tlu^t 
such  3  Cv-nial  is  unwanan'.d. 

Now  The'-efore  it  is  Or  hred,  That 
pursuat  to  s-.-i.t-ori  22.  ?1  v.\A  44  (USC 
831,  851  ar^d  o4l(bi)  of  the  Shipping  .Act, 
191G.  ar.d  section  510.9  of  General  Order 
'!  (lb  CFR  510.9)  a  proceeding  is  hereby 
instituted  to  deferminf: 

1.  Whether  PG  has  violated  section 
44(e)  of  the  Shipping  Act.  1916  and 
section  510.24(e)  of  the  Commission's 
General  Order  4  by  accepting 
compensation  on  ocean  freight 
forwarding  shipments  for  which  it  did 
not  perform  ocean  fieight  forwarding 
duties  from  )anuary  31, 1977  through 
May  31, 1979. 

2.  Whether  PG  has  violated  stction 
510.23(a)  of  General  Ord-^r  4  by 
permitting  itb  license  to  be  used  by  a 
person  not  in  its  employ  to  perfor.m 
ocean  freight  forwarding  spr\ices  from 
January  31, 1977  through  May  31,  1979,  in 
the  Kansns  City  area. 

3.  Whether  PG  has  violated  section 
510  23(a)  of  General  Order  4  by 
permitting  its  license  to  be  used  by  a 
person  not  in  its  employ  to  perform 
ocean  freight  forwarding  services  in  the 
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Houston  area  from  July  16. 1978  through 
August  28. 1978. 

4.  Whether  PG  has  violated  section 
510.23(a)  of  General  Order  4  by 
permitting  its  license  to  be  used  by  a 
person  not  in  its  employ  to  perform 
ocean  freight  forwarding  activities  in  the 
Los  Angeles  area  tnam  June  22, 1976 
through  luly  2. 1976. 

5.  Whether  PG  has  violated  section 
510JJ3(aj  of  General  Order  4  by 
permitting  its  license  to  be  used  by  a 
person  not  in  its  employ  to  perform 
ocean  freight  forwarding  work  in  the  Los 
Angeles  area  during  late  1979  and  early 
1980. 

6.  Whether  PG  has  violated  section 
510.5fc|  of  General  Order  4  by  failing  to 
inform  the  Commission  of  changes  in  its 
operations  at  branch  offices. 

7.  Whether  PG  violated  sections 
510.23(a)  and  510.34fe]  by  failing  to  act 
in  accordance  with  its  duties  and 
obligations  as  set  forth  in  those  sections 
of  General  Order  4  in  regard  to  any  of  its 
offices  during  the  past  five  years  and  the 
effect  of  any  such  violations  on  the 
fitness  of  PG. 

8.  Whether  civil  penalties  should  be 
assessed  against  PG  pursuant  to  section 
32(e),  Shipping  Ad.  1916  for  violations 
of  section  44(e)  of  the  Shipping  Act,  1916 
and/or  sections  5t0.23(a).  510.24(e)  and 
510.5(c)  of  the  Commission's  rules  and 
regulations  and,  if  so,  the  amount  of  any 
such  penalty  whitii  should  be  assessed, 
taking  into  consideration  factors  of 
possible  mitigation  of  such  a  penalty. 

9.  Whether  PG'9  independent  ocean 
freight  forwarder  license  should  be 
suspended  or  revoked  pursuant  to 
secUcn  44(d)  of  the  Shipping  Act.  1916. 
for: 

(a)  willful  violations  of  section  44(e) 
the  Shipping  Act,  1916,  or  sections 
510  23(a).  510.24(e),  and  510.5(c)  of  the 
Cojp.rr.ission's  regulations  or  both,  or,  if 
sui.li  are  not  showm  to  have  occurred. 

(b)  such  condudt  as  the  Commission 
finds  nevertheless  renders  PG  unfit  to 
carry  on  the  business  of  forwarding  in 
dcconjar.ce  with  section  510.9(6)  of 
Cit-nerai  Order  4. 

It  is  further  ordered.  That  pursuant  lo 
tho  above  cited  sactions  of  the  Shipping 
Act.  1916,  3  proceeding  also  be 
instituted  to  determine: 

1.  Whether  PGM  has  violated  sectioi: 
441a!  of  the  Shipping  Act.  1916.  by 
pfrforming  ocean  freight  forv.arding 
wo.-k  without  having  a  Hcense  issufld  it 
by  the  Conr.missian  on  at  least  922 
occasions  from  Jaffiuary  31, 1977  through 
.Mr-y  31.  1979. 

2.  Whether  civil  penalties  should  be 
assessed  against  PGM  pursuant  to 
section  32(e).  Shipping  Act,  1916,  for 
violation  of  section  44(a)  of  the  Shipping 
Act.  1916.  and/or  the  Commission's 


rules  and  regulations  and,  if  so,  the 
amount  of  any  such  penalty  which 
should  be  assessed,  taking  into 
consideration  factors  of  possible 
mitigation  of  such  a  penalty. 

3.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  above  issues, 
together  with  any  other  evidence 
adduced.  PGM  and  its  corporate  officers 
possess  the  requisite  fitness  within  the 
meaning  of  section  44(b).  Shipping  Act, 
1916,  to  be  licensed  as  an  independent 
ocean  freight  forwarder. 

4.  Whether  PGM's  independent  ocean 
freight  forwarder  license  application 
should  be  denied  for 

(a)  willful  violation  of  section  44(a)  of 
the  Shipping  Act.  1916  pursuant  to 
section  44(d)  of  that  Act,  or,  if  such 
violation  is  not  shown  to  have  occurred, 

(b)  such  conduct  as  the  Commission 
finds  nevertheless  renders  PGM 
unqualified  to  carry  on  the  business  of 
forwarding  in  accordance  with  section 
510.8(a)  of  General  Order  4. 

It  is  further  ordered,  That  Paulssen  & 
Guice,  Ltd.  and  Paulssen  &  Guice 
Midwest,  Inc.  be  made  Respondents  in 
this  proceeding. 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge  but  in  no 
event  later  than  the  time  limitation  set 
forth  in  Rule  61  (46  CFR  502.61).  The 
hearing  shall  include  oral  testimony  and 
cross-examination  at  the  discretion  of 
the  Presiding  Officer,  only  upon  the 
proper  showing  that  there  are  genuine 
issues  of  material  facts  that  cannot  be 
resolved  on  a  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents,  or  that  the  nature  of  the 
matters  in  .55ue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
ridnquate  record. 

It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
nnlice  of  healing  be  served  upon 
Rpspdndents  Paulsse.T  &  Guice,  Ltd.  and 
Piiulssen  &  Guice  Midwest.  Inc. 

It  is  further  ordered,  That  any  person 
other  than  the  Respondents  and  Hearing 
Counsel  having  an  interest  in  and  desire 
to  participate  in  this  proceeding  shall 
file  a  petition  for  Leave  to  Intervene  in 
accordance  with  rule  72  (46  CFR  502.72) 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing  or  prehearing,  shall 


be  mailed  directly  to  all  parties  of 

record. 
By  the  CommJBSion. 

Francis  C.  Humey. 

Secretary. 

|FR  D'lc  80-3(rU3  Filed  12-19-att  «:45  an»l 
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[Independent  Ocean  Freight  Forwarder 
License  No.  638] 

Sumter  Marine  Corp^  Order  of 
Revocation 

On  December  1. 1980.  Sumter  Marine 
Corporation.  2  N.  Adger's  Walk. 
Charleston,  South  Carolina  29402 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forv/arder 
License  No.  638. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8.  1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  IJcense  No.  638 
issued  to  Sumter  Marine  Corporation  be 
and  is  hereby  revoked  effective 
December  1, 1980,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Sumter 
Marine  Corporatioa. 
Daniel ).  Connors, 

Director.  Bureau  ofCeriificai.'on  and 
Licensiri^. 

;rH  Ui)..  80-JH"iM  K:lfd  l2-^V^*);a*^tl^:>^ 
BILLING  CODE  673<MI1-«1 


Agreements  Filed 

The  Federal  Mariti.me  Commission 
hereby  gives  notice  that  the  fc'lowing 
agreements  have  been  filed  v^  \'M  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  S^at  763,  46 
U.S.C.  814). 

Interested  parties  may  ii'.spect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N'.VV..  Room  10218:  or  r.-.av  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.:  New  Orleans, 
Louisiana.  San  Francisco,  California; 
Chicai^o.  Illinois;  and  San  fuan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secrett;ry. 
Federal  Marifime  Commission, 
Washington,  D.C.  20573.  on  or  before 
January  12, 1981. 
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Comments  should  include  facts  and 
arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  e.xporters.  iniporlers. 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  .No.:  T-3936. 

Filing  Pa;!y  Sergio  Riimirez  de  Arellano, 
Suite  900,  Pan  .\m  Building,  San  Juan,  Puerto 
Rico  009:16. 

Summary:  Agreement  No,  T-3936.  between 
the  Puerto  Rico  Dry  Dock  and  Marine 
Terminals,  Inc..  anci  Perez  &  Cia  of  Puerto 
Rico.  Inc.  (Sublesspe).  provides  for  the 
sublease  of  7,8  acres,  a  transit  shed  and  an 
office  building  located  in  the  ward  of 
Miiaflores,  Santure,  San  Juan.  Puerto  Rico. 
Sublessee  will  pay  a  monthly  rental  of 
SI 6.000  for  the  piemises  whirJi  it  uses  to 
provide  terrninal./storage  services  to 
incoming  vessels.  The  term  of  the  sublease  is 
S-yeaiS. 

Agreement  No.;  T-3937. 

Filing  Parly:  Braden  V.Tndeventer.  E.^quire, 
Vandevpntcr.  Black,  Meredith  &  Martin, 
Virginia  Na-'ona!  Bank  Building,  One 
Conimerciai  Place,  Norfcik,  Virg!lli.^  23510. 

Summary:  Agree.ment  No.  T-39.'!7,  between 
Port  Authority  Terminals.  Inc.  (PAT)  and 
Prutlenti.il  Lines,  Inc.  ("1,1]  provides  for  the 
lease  by  PU  of  P.AT's  marine  terminal 
facilities  a!  Novvport  News,  Virginia  on  a 
prcforential  basis.  To  provide  support  for 
PLI's  use  of  the  marine  terminal,  P.'KT  will 
provide  certain  terminal  services  as 
enumer:i'fid  in  (he  agreement.  The  parlies 
subscribe  lo  and  will  be  governed  by  ihe 
terms  and  conditions  of  Terminal  Tariff  No.  1 
of  the  leiminal  Operators  Conference  of 
Hampton  Roads.  The  term  of  the  agreemen!  is 
4  years. 

Agreement  No.:  0982-14. 

Filing  Party:  Mr.  lioward  A.  Levy  Ms. 
Patricia  E.  Byrne,  Attorneys  for  Agreement 
No.  9952, 17  Battery  Place,  Suite  727.  New 
York,  New  York  10004, 

Summary;  Agreement  >',a.  9982-14  amends 
Article  II,  subparagraphs  3-1  and  3-3,  of  the 
basic  agreement  of  the  Scandinavia  BaUlc/ 
U.S.  North  AJantic  Westbound  Freight 
Conference  by  increus:  ig  the  F'.nanctcil 
guarantees  from  $25,1)00  it  $100,00.3. 

By  catitr  of  the  F^^deral  Maritiree 
Commissi-M. 

Dated;  Lwvmber  15.  1930. 
Fraaris  C.  Hurney, 
5rCT«ter;'. 

|FR  Dot  8&-*.i>"""')  i^«*  U'-iS-aO^  8:4S  am| 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Labor-Management  Cooperation 
Program;  Request  for  Public  Comment 

AGENCY:  Federal  Mediation  and 
ConciliaUon  Service. 
ACTION:  Request  for  Public  Comment  on 
Draft  Program  Announcement. 

SUMMARY:  The  Federal  Mediation  and 
Conciliafion  Service  (FTV'ICS)  is 
publishing  this  draft  announcement/ 
application  solicitation  for  the  Labor- 
Management  Cooperation  Program  to 
inform  the  public  and  obtain  public 
comments.  This  program  is  supported  by 
Federal  funds  authorized  by  the  Labor- 
Management  Cooperation  Act  of  1978. 
subject  to  annual  appropriations. 
date:  Comments  are  due  on  or  before 
Januaiy  18.  1981. 

ADDRESS:  Send  comments  to:  Peter  L. 
Regner,  Acting  Director,  Labor- 
Management  Grant  Programs.  Federal 
Mediation  and  Conciliation  Service. 
2100  K  Street.  XW..  Washington,  D.C. 
20427. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L.  Regner.  202-653-5240. 

A.  Introduction 

This  draft  announcement  for  the 
Labor-Managem.ent  Cooperation 
Progra.m  represents  the  efforts  of  the 
Federal  Mediation  a!:d  Conciliation 
Service  to  implement  the  provis;o.ns  of 
the  Labor  Management  Cooperation  Act 
of  1378  which  was  approved  in  October 
1973.  Tiie  Act  generally  authori7ed 
FMCS  to: 

Provide  assistance  in  the  establishment 
and  operation  of  plant,  area,  and 
industrywide  labor  and  management 
committees  which — 

(A)  have  been  organized  jointly  by 
employers  and  labor  orgamzalior.s 
representing  employees  in  that  plant,  aiea,  or 
industry;  and, 

(B)  are  established  for  the  purpose  of 
improving  labor  management  relationships, 
job  security,  organizafional  effectiveness, 
enhancing  economic  development  or 
involving  workers  in  decisions  affecting  their 
jobs  including  improving  communication  with 
respect  to  subjects  of  mutual  interist  and 
concern. 

The  Act  also  prohibited  FMCS  from 
awarding  any  grants  or  contracts  under 
Ihe  following  three  circumstances; 

(1)  No  assistance  can  be  given  for 
plant  labcr-management  committees 
unless  the  employ aes  in  that  plant  are 
represented  by  a  labor  organization  and 
there  is  in  effect  at  IJiat  plant  a 
collective  bargaining  agreement; 

(2)  No  a£sistaEcc  can  be  given  for  an 
area  or  industrywide  labor-nidnagement 
committee  unless  its  participants 


include  any  labor  organizations  certified 
or  recognized  as  the  representative  of 
the  employees  of  an  em.ployer 
participating  in  such  a  committee. 
Ifowever,  employers  whose  employees 
are  not  represented  by  a  labor 
organization  may  participate  on  such 
area  or  industrywide  committees;  and. 

(3)  No  assistance  can  be  given  to  any 
committee  which  FMCS  finds  to  have  as 
one  of  its  purposes  the  discouragement 
of  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor 
Relations  Act  (29  U.S.C.  157)  or  the 
interference  with  collective  bargaining 
in  any  plant  or  industry. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  areawide.  or 
industrywide  labor-management 
committee. 

B.  Program  Description 

Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identified  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communications 
brtwoen  representatives  of  labcr  and 
management, 

(2]  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  in.^.ovative  joint  approaches  to 
achieving  organizational  effecfiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  wi;hin  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eiimiinating  potential  problems  which 
reduce  ihe  competitiveness  and  inhibit 
tiie  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  e.xpand  and  im.prove  working 
relationships  between  workers,  and 
managers;  and, 

[7]  To  encourage  free  coilecti\  e 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
bet\\een  employ.'rs  and  their  employees 
through  Federal  aiSistance  to  the 
form.ation  and  operation  of  labor 
manaj-'ement  com.mittees. 

The  primary  objective  of  this  program 
i.s  to  provide  financial  assistance  for  the 
continuation  or  establishment  of  jomt 
labor  management  committees  to  carry 
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out  specific  objectives  that  meet  the 
aforementioned  general  criteria  and 
conform  to  the  restrictions  mentioned  in 
Section  A  (Introduction).  As  discussed 
in  the  legislation,  these  committees  may 
be  found  at  either  the  plant,  area,  or 
industry  levels.  A  plant  committee  is 
generally  charactarized  as  restricted  to 
one  or  more  organizational  or 
productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple  and 
diverse  employers  as  well  as  multiple 
labor  unions  operating  within  city, 
county,  contiguous  muiti-ccunty,  or 
statewide  juribdictions.  An'  industry 
committee  generally  consists  of  a 
collection  of  productive  enterprises  and 
related  labor  unions  producing  a 
common  product  or  service  either  on  a 
local,  state,  regional,  or  nationwide 
level. 

Required  Progran\  Elements 

1.  Problem  Statement — The 
application  should  discuss  in  detail 
what  specific  problem(s)  face  the  plant, 
area,  or  industry  lihat  will  be  addressed 
by  the  committee.  Applicants  should 
document  the  problems  using  as  much 
relevant  data  as  possible  and  discuss 
the  full  range  of  impacts  these  problems 
could  have  or  are  having  on  the  plant, 
area,  industry,  or  community.  An 
industrial  or  economic  profile  of  the 
plant/area/induslry  might  prove  useful 
in  explaining  the  problems.  This  section 
basically  discusses  WHY  the  effort  is 
needed. 

2.  Results  or  Bemefits  Expected — By 
using  specific  goals  and  objectives,  the 
application  should  discuss  in  detail 
exactly  WHAT  the  labor-management 
committee  will  aocomplish  during  the 
life  of  the  grant.  While  a  goal  of 
"improving  communication  between 
employers  and  employees"  may  suffice 
as  one  overall  goal  of  a  project,  the 
objectives  should,  whenever  possible, 
be  expressed  in  nleasurable  terms. 
Applicants  should  focus  on  the  impacts 
or  changes  that  tlie  committee's  efforts 
will  have  on  the  pla.it,  area,  or  industry. 
The  goals,  objectives,  and  projected 
impacts  will  bec<ime  the  foundation  for 
future  monitoring  and  evaludtion  efforts. 

3.  Approach — fhis  is  per.iaps  the 
largest  section  m  i!ie  application  and 
specifies  HOW  the  goais  and  objectives 
ml!  be  accompiiaihed.  At  a  minimum,  the 
following  ele.'iients  should  be  included 
in  all  grant  applioaiions: 

(a)  A  detailed  discussion  of  the 
strategy  the  committee  will  employ  to 
accomplish  its  goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
proposed  members  of  the  labor- 
management  conimittee.  Be  sure  to 
identify  the  chairperson(si  and  the  role 


he/she  will  play.  The  application  should 
also  offer  a  rationale  for  the  selection  of 
the  committee  members  and  the 
chairperson[s); 

(c)  A  dtscussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hi.-ed  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  discussing  the  approach  secfion. 
applicants  should  also  present  their 
justification  as  to  why  federal  funds  are 
needed  to  implement  the  proposed 
approach; 

(e)  A  discussion  of  how  often  and 
where  the  committee  v.all  meet  as  well 
as  any  plans  to  form  subordi.vife 
committees  for  particular  purposes: 

(f)  For  applications  frc.m  existing 
committees,  a  discussion  of  the  past 
efforts  and  accomplishments  and  how 
they  would  integrate  with  the  proposed 
future  effort; 

(g)  ¥or  plant  co.mmittees,  a 
justification  for  why  their  efforts  should 
be  judged  highly  innovative  as  well  as 
replicable  in  other  plants  across  the 
country; 

(h)  A  brief  discussion  of  objectives 
and  activities  that  are  planned  for  the 
second  budget  period  (i.e.,  continuation 
grant  period). 

4.  Major  Milestones — This  section 
should  include  an  implementation  plan 
that  indicates  what  major 
implementation  steps,  operating 
activities,  and  impact  milestones  will  be 
accomplished  as  vvell  as  a  timetable  for 
WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  each  month  over  the 
life  of  the  grant.  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  bas'S  for  quarterly  progress 
reports  to  P'MCS. 

5.  Evaluation — All  grant  applications 
of  S50.000  or  more  are  required  to 
provide  for  an  outside  (i  e..  contracted] 
evaluation  of  their  efforts.  Such 
contracts  shall  be  for  a  maximum  of 
$5,000  per  budget  period.  The  proposed 
evaluation  plan  must  be  submitted  lo 
FMCS  for  approval  before  the 

c  ontractor/consultant  may  be  hired  and 
no  later  than  90  days  after  grant  award. 
The  applicant  must,  therefore,  guarantee 
full  a:cess  to  the  contractor  and  submit 
all  final  evaluation  reports  to  FMCS. 

The  grant  application  should  discuss 
what  basic  questions  or  issues  the 
proposed  evaluator  would  examine  and 
what  baseline  data  the  committee  staff 
would  already  have/or  will  gather  for 
the  evaluator.  This  section  should  be 
written  with  the  application's  own  goals 


and  objectives  clearly  in  mind  and  the 
impacts  or  changes  th,jt  the  effort  is 
expected  to  cause. 

For  applications  under  $50,000. 
internal  (i.e..  non-contracted)  evaluation 
plans  should  be  discussed  in  this 
ss'ction. 

6.  Letters  of  Conmr'tmeiU— 
Applications  mu.-^^t  include  letters  of 
commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  suppo.'t  the 
application  and  are  willing  to  personally 
attend  all  committee  meetings. 

7.  Other  Requ!rrme:its—Appiican[s 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
specific, illy  how  m:'ny  employocs  w-ll 
be  covered  or  re  presented  throuj^h  the 
labor-management  committee; 

(b)  The  request  for  and  clearance  from 
the  appropriate  local  and/or  State  A-95 
Clearinghouse  Agency; 

(c)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels  and 
breakout  of  annual  operating  costs; 

(d)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  a.nd  Administrative 
Grants  Manual:  and, 

(e)  An  assurance  that  the  labor- 
management  cun-.mittee  will  not 
interfere  with  any  collective  bargaining 
agreements. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  vihich  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  projwct  will  address; 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  addrp.rs  the 
problems/needs  of  the  plant,  area,  or 
industry; 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  projecl  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results  For  plant 
committees,  the  degree  of  innovation 
will  receive  special  consideration. 

(4)  The  appropriateness  of  committee 
membership  and  chairperson 
representation  and  the  degiee  of 
commitment  of  these  individuals  to  the 
goals  of  the  application; 

(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  s^'ecifying 
major  milestones  and  target  dh>-s; 

(6)  The  feasibility  and  thorcghncss  of 
planning  on  how  to  best  evaluate  the 
project's  impacts,  including  major 
evaluation  topics  and  necessary  data 
elements;  and, 
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(7)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request.  This  will  consider  fiscal 
feasibility  vs  goals  and  approach,  the 
amount  of  unallowable  costs  or  "fat"  in 
the  budget  request  as  well  as  the  nature 
and  amour.t  of  vciuntary  in-ki::d  or  cash 
conlribuiion  the  applicant  is  willing  to 
offe;-  in  n'.eeting  total  project  costs. 

C.  Eligibility 

Potentially  eligible  grantees  include 
State  and  local  units  of  government. 
private  non-profit  labor-management 
committees,  and  a  labor  organization/ 
private  company  or  public  agency 
applying  jointly  to  create  a  labor- 
management  committee.  In  the  latter 
situation,  the  application  should  be 
signed  by  the  top  labor  and  company/ 
indusiiy  or  public  official  and  indicate 
v.hich  enli'y  will  assume  fiscal 
responsibility  for  the  grant.  If  a  private 
for  profit  industry  assumes  such 
responsibility,  no  fee  for  profit  request 
will  be  accepted.  Specifically  exclodsd 
from  applying  are  third  party  private 
r.cn  profit  en:iltes  (eg.,  universities. 
consultip;^  firms,  etc.). 

In  addi''on  to  the  eligibility 
restrictioi'iS  .-nentioned  above  and  in 
Section  A  (Introduction),  the  following 
restrictions  are  also  placed  en 
applicants  for  a  plant  or  industry  labor- 
managen^ent  co.mmittee: 

(1)  Where  an  area  labor-management 
committee  is  already  in  existence  or  in 
the  final  stages  of  development, 
applicants  for  either  plant  or  industry 
commitiees  in  that  sa:ne  area  must 
document  that  their  proposed  efforts 
would  not  duplicate  or  otherwise 
conflict  with  the  area  committee;  and. 

(2)  AppL-.nts  for  plant  committees 
must  docunient  that  their  objectives  are 
truly  ir.nov^itive  and  replicable  in  other 
parts  of  the  nation. 

In  the  event  two  or  more  applications 
are  receiving  com.peting  under  the  same 
category  Irym  the  same  jurisdiction, 
only  the  higher  scoring  application  will 
be  awarded  (if  both  are  ranked 
acceptable  for  funding). 

D.  Allocations 

In  Fiscal  Year  1981.  a  total  of  Si 
million  ha?  been  allocated  by  the 
Congress  for  this  program.  This 
aI!oc.2tirn  will  be  divided  into  three 
funding  pools:  Si 00.000  will  be  available 
for  cunmittceb  at  the  plant  level; 
S7G0,000  will  be  fur  com.mittees  at  the 
area  level:  and.  ,S200,000  will  be  for 
committees  a!  the  imiustrywide  level. 

For  the  plant  and  industrywide 
categories,  applications  from  existing 
committees  and  proposed  new 
committees  will  compete  based  on 
highest  scores  only.  For  area 


committees,  25  percent  of  ava:Iable 
funds  under  this  category  will  be 
reserved  for  the  higheet  scoring  existing 
applicants:  25  percent  reserved  for  best 
new  applicants;  and  the  remaining  50 
percent  will  be  allocated  to  either  new 
or  existing  appiic;^j".tP  depending  on 
highest  scor-es  only. 

In  the  event  that  the  amount 
requested  by  acceptable  applications  for 
one  or  more  of  the  above  three 
categories  falls  short  of  the  amount  of 
funds  available,  those  excess  funds  will 
be  reprogrammed  to  the  category (ies) 
where  demand  exceeds  available  funds. 

E.  Dollar  Range  and  length  of  Cranfs 
and  Continuation  Policy 

Awards  to  continue  or  expand 
existing  labor-management  committees 
(i.e..  in  e:<istence  at  least  12  months 
prior  lo  the  .submission  deadline]  shall 
be  for  a  period  of  12  months.  If 
successful  prog; ess  is  made  duri:ig  this 
initial  budget  period  a.-^d  if  sufficient 
appropriations  wre  available,  these 
grants  may  be  coritinucd  for  up  to  an 
additional  12  months.  The  total  project 
will  thus  ncrrtnally  be  no  more  than  24 
months. 

Awards  to  es'ablish  new  labor- 
management  comnkiltees  shall  be  for  a 
period  of  18  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  arc  available,  these 
grants  will  be  continued  for  up  to  an 
additional  18  months.  The  tota!  project 
period  will  thus  normally  be  no  more 
that  36  monihs. 

The  dollar  range  of  awards  are  as 
follows: 

Plant — up  to  $23,000  per  annum  or 
$37,500  per  18-month  period.  Aip^ — up 
to  $100,000  per  annum  or  $150,000  per 
18-month  period:  Industry — up  to 
S120.000  per  annum  or  $180,000  per  18- 
month  peric<i. 

Applicants  are  reminded  that  these 
figures  represent  maximum  federal 
funds  only.  If  tctgl  ccsts  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  feci;  ;,i!  funding 
level,  applicants  may  supplement  the 
federal  funds  through  voluntary 
contribution  from  other  sources. 

F.  Match  Requirements  and  Cost 
.Mlowability 

It  is  FMCS  policy  to  encourage  the 
voluntary  sharing  of  tot.il  project  costs 
by  applicants.  Howe\er,  no  specific 
applicant  contribution  or  match  is 
required  for  funding.  Voluntary 
applicant  contributions  (cash  or  in-kind) 
toward  the  total  cost  of  program 
operations  will  be  taken  into 
consideration  under  the  "cost 
effectiveness"  selection  criteria  used  in 


the  rating  of  all  applications.  In  view  of 
the  no-miatch  policy,  it  shall  also  be  the 
policy  of  this  program,  to  reject  all 
lequcsis  for  indirect  or  overhead  costs. 
In  addition,  those  funds  must  not  be 
used  to  supplant  private  or  loc^I/state 
goveir.ment  funds  previously  made 
available  for  these  purposes.  Also. 
under  no  circumstances  will 
managem.ent  staff  or  employees 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings. 

For  a  more  complete  discussion  on 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FMCS 
I'inancial  and  Administrative  Grants 
Manual. 

G.  Application  Submission  arjd  Review 
Process 

An  original  apprcation  plus  four 
copies  should  be  submitted  to  FMCS 
prior  to  the  deadline  dates  Applications 
hhouid  be  addressed  to  the  Federal 
Vl^diation  and  Conciliation  Service. 
Office  of  Labor-Management  Grant 
Programs.  2100  K  Stieet  IVW., 
Washington,  D.C.  20427. 

The  deadlines  for  the  three  categories 
ef  funding  are  as  follows: 

(Ij  PiarA  Corrrr.r.tees — .'Ml 
applications  for  the  funding  of 
committees  at  the  plant  level  must  be 
received  by  FMCS  on  or  before  March 
27.1981. 

(2)  Industrywide  Committees— All 
applications  for  the  funding  of 
committees  at  the  industrywide  level 
must  be  received  h\  F\}CS  on  or  before 
April  3.  1981. 

(3)  A.'sa  Committees — All 
applications  for  the  funding  of 
committees  at  the  area  level  must  be 
received  by  FMCS  on  or  before  .A.pril  10. 
1981. 

All  applications  should  indicate  which 
category  they  are  applying  under. 
Applications  involving  one  industry 
within  either  one  area  or  nationwide 
should  apply  under  the  industrj'wide 
category. 

After  the  deadline  dates  have  passed, 
the  applications  will  be  reviewed  by  a 
Grant  Review  Board  with  input  irom 
appropriate  Regional  Directors.  All 
applications  will  be  given  a  numerical 
score  and  ranked  in  order  of  their  final 
scores  Based  on  these  scores,  the 
Director  of  the  Office  of  Labor- 
Managen'.erit  Grant  Program.s  will 
recommend  which  applications  will  be 
placed  in  which  one  of  the  following 
three  categories,  (al  unacceptable  for 
funding,  (b)  potentially  acceptable  for 
funding  but  funds  are  unavailable,  and 
(c)  recommended  for  funding.  The  final 
decision  on  funding  and  responsibility 
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for  award  will  rest  with  the  Director  of 
the  Office  of  Mediation  Services. 

All  FY  81  giant  awards  are  expected 
to  be  made  within  90  days  of  the 
application  submiBsion  deadlines. 
Applications  submitted  after  the 
deadline  dates,  that  fail  to  include  an 
original  plus  four  legible  copies,  or  fail 
to  adhere  to  other  basic  requirements 
may  be  administr»tively  rejected  prior 
to  the  convening  af  the  Grant  Review 
Board. 


F{.  Contact 

individuals  seriously  considering 
applying  ftir  fund.ng  under  this  program 
should  contact  tha  Federal  Mediation 
a.nd  Conciliation  Service  as  soon  as 
possible  to  obtain  an  application  kit. 
These  kits,  as  well  as  additional 
'.nforrnation  or  clarification,  can  be 
obtained  by  con-acting  Peter  L.  Regner 
Federal  Mediation  and  Conciliation 
Service  Office,  of  Labor-Management 
Grant  Programs,  2200  K  Street,  NW., 
Washington.  D.C  20427,  or  calling  202/ 
h53-5240. 

I.  Public  Commenj 

Comments  on  the  Draft  Program 
Announcement  are  due  on  or  before 
[anuary  18,  1981.  FMCS  is  publishing  the 
text  of  this  program  announcement  in 
order  to  obtain  piJalic  comments  which 
Will  be  considered  m  the  publication  of 
'.he  final  program  ennouncement/ 
application  solicitation.  The  reasons  for 
the  30-day  commetit  period  are: 

•  FNJCS  receivad  no  appropriation  for 
this  program  until  mid  December,  1980. 

•  The  absence  of  an  appropriation  for 
this  program,  has  delayed  the  program 
announcement  wall  into  Fiscal  Year 
liiBl.  Further  delays  can  be  avoided  by 
shortening  the  comm.ent  period  to  30 
days.  This  shortening  will  allow 
potential  appiicaats  miore  time  to 
prepare  their  applications  as  well  as 
allow  F'MCS  to  process  selected 
applications  for  a*vard  prior  to  the  end 
of  the  fiscal  year.  Comments  received 
after  the  30-day  comment  period  will  not 
he  rejected  solely  because  of  failure  to 
meet  the  deadline, 

Wayne  Horvitz, 

Director.  Federal  Mi  'diation  and  Conciliatior. 

SiTvice. 

;  K  D'.c  fiO-KH.'V.  Filed  12-.19-flO:  8:45  am| 
BILLING  CODE  6732-0 
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FEDERAL  RESERVE  SYSTEM 

Everly  Bancorporation;  Formation  of 
Bank  Holding  Company 

Everly  Bancorporation,  Everly,  Iowa. 
has  applied  for  the  Board's  approval 
under  section  3(a  (1)  of  the  Bank 


Holding  Company  Act  (12  U.S.C. 
lB42(a)(l))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Everly  State 
Bank,  Everly.  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bunk  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bar.k,  to  be 
received  nut  later  than  January  12.  I9B1 
Any  comment  on  an  application  th.^t 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  l.i.  1980 
Jefferson  \.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Dor.  80-39385  Filed  12-l<»-«):  fkUin] 
BILLING  CODE  6210-01-M 


F&M  Holding  Co.;  Formation  of  Bank 
Holding  Company 

F&M  Holding  Company, 
Summcrsville,  West  Virginia,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U  S.C.  lB42(a)(l))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Farm.e-s  and  Merchants 
Bank,  Summersville,  West  Virginia,  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (l<i  U.S.C  1842(c)). 

The  application  may  be  mspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wising  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  bi'  f-eceived  not  later  than 
January  13,  l:-)81.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

Svstpin.  Decembpr  15. 1980. 

Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|KR  Ho,    Biv'i'JSiie  Fllfd  i:-19-eO:  8.45  i.m| 
BILLING  CODE  621(H)1-M 


Fifth  Third  Bancorp;  Acquisition  of 
Bank 

Fifth  Third  Bancorp,  Cincinnati,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  The  Farmers  Bank,  West 
Union,  Ohio.  The  factors  that  are 
consideied  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
com.ment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  15, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  e\'idence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System,  December  15. 19«0. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board 

IFR  Doc.  80-39587  Filed  12-19-80:  8  4fi  un'.l 
BILUNG  CODE  6210-01-M 


First  National  Bancorp;  Formation  of 
Bank  Holding  Company 

First  National  Bancorp.,  New  Castle, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3ja)(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  First  National  Bank  in  New 
Castle,  New  Castle,  Indiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(cl 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  peison  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reser\e  Bank,  to  be 
received  not  later  than  January  15,  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  he.iring, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 

System.  DfcemberlS.  lOaO. 

Jefferson  A.  Walker, 

Assistant  .Secretary  of  the  Board. 

|KR  Oor    (iO-ltl'iHS  Fll.'rf  12-19-80:  8:45  nm) 
BILLtNG  CODE  6210-01-M 


Heritage  Wisconsin  Corp.;  Acquisition 
of  Bank 

Heritage  Wisconsin  Corporation, 
Wauwatosa,  Wisconsiii,  has  applied  for 
the  Board's  approval  under  section 
3(o)(3)  of  the  Dank  Holding  Company 
Act  (12  U.S.C.  l{W2(a)(3))  to  acquire  100 
per  cent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of 
Northridge  Bank,  Milwaukee, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  srt  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842((  li. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
ci  the  Fedei.i!  Reserve  Bank  of  Chicago. 
Any  person  vvishing  to  comment  on  the 
application  should  submit  views  in 
writing  tu  the  Secretary,  Board  of 
Governors  of  the  Federal  Restive 
System.  Washinc»un,  D.C.  205,t1,  to  be 
received  nut  later  thsn  Janiiafy  12, 1981. 
Any  comment  on  an  application  that 
requests  a  heaiin;^  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  nucs'ions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

BoH-^tl  of  Governors  of  the  Federal  Reserve 
S'.stem.  December  15,  1960. 
Jefferson  A.  Walker, 

As.sistuiit  Secretary  of  the  Board. 

|i'R  Due   Hit  ;W  i;'.)  V;l,'.l  12-19-80:  »:45  ami 
BILLING  CODE  6210-01-M 


Lakeland  Agency,  Inc.;  Formation  of 
B.^nk  Holding  Company;  Proposal  To 
Continue  To  Engage  in  Insurance 
Activities 

Lakeland  Agency,  Inc..  Pequot  Lakes, 
Minnes.iia  has  applied  foi  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lS42(a)(ljl  to  become  a  bank  holding 
company  by  acquiring  95.3  per  cent  or 
uioie  of  the  voting  shares  of  Lak.dand 
State  Bank.  Pequot  Lukes,  Minnesota. 
The  factors  tha'  are  considered  in  acting 
.m  the  application  are  set  forth  in 
section  3lc)  of  the  Act  (12  U.S.C. 
1842(r)). 

Lakeland  Agency,  Inc.,  Pequot  Lakes, 
Minnesota,  has  also  applied,  pursuant  to 
section  4fc)(8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1843  (c)(8])  and 
§  225.4(b)(2}  of  the  Board's  Regula'ion  Y 
(12  CFR  225.4(b)(2)).  for  pcrmiss.'on  to 
continue  its  general  insurance  agency 
activities  in  a  town  with  a  population  of 
le.ss  than  5.000.  These  activities  would 
be  performed  from  offices  of  Applicant 
in  Pequot  Lakes,  Minnesota,  serving 
Pequot  Lak':  Minnesota.  Such  activities 
have  been  specified  by  the  Board  in 
§  225  4'.il  of  Regulation  Y  as  penn-'ssible 
for  bank  holding  comp.:inies.  subject  to 
Board  appiovul  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

liiterested  persons  may  express  their 
views  on  the  ouestion  whether 
consummation  of  the  proposal  can 
"reasonably  be  '::xpected  to  pioduce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  tha+  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confricts  of  interests, 
or  unsound  bankin.q  practices."  Any 
request  for  a  hearing  en  this  question 
must  be  accompanied  by  a  statement  of 
\\\r.  reasons  a  written  presentation 
would  rot  suffice  in  lieu  of  a  hearing, 
identifying  specifically  sny  questions  of 
fact  thai  are  in  disprt?.  sun.mnrizing  the 
evidence  that  wculd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
comrnentinv:  would  be  aggrieved  by 
approval  of  the  proposal. 

The  .ipplication  may  be  inspected  at 
the  offices  of  ih.e  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Mlnne-jpolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretarv,  Board  of 
Governors  of  the  Federal  Reserve 
System,  VVashington.  D.C.  20551.  not 
later  than  January  12. 1981. 

Bo.ird  of  Governor:!  of  the  Federal  Reserve 
System,  Dr  emt)er  15,  1980 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|Fn  Dor.  eO-J'l590  Fil..d  12-l<i-liO:  8:4.1  ;ini| 
BILUNG  CODE  6210  01-M 


Marine  Co.;  Profjosed  Acquisition  of 
The  Marine  Trust  Company,  N.A. 

The  Marine  Corporation.  Milwaukee, 
Wisc..)nsin,  has  applied,  pursuant  to 
section  4(c]f8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1343(c)(P))  and 
§  225.4rb)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
engage  in  trust  activities  through  an 
cff'ce  of  its  subsidiary.  The  Marine 
Trust  Company,  N.A.,  to  be  located  in 
Racine,  Wisconsin,  and  the  geographic 


area  to  be  served  is  the  part  of  the  State 
of  Wiscons'n  k'Cated  southeast  cf  a  line 
connecting  pain's  30  miles  west  of 
Green  Bay  and  Madison.  Wisconsin. 
Such  activities  have  been  specifi'rd  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permisible  for  bank  holding 
companies  Fubjecl  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  proceduies  of  §  22ri.4(b). 

Interested  persons  may  express  their 
views  on  the  question  wl'.ether 
consum.mation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  g^ealei 
convenience,  increasetj  competiiion.  or 
gains  in  efficiency,  that  outweij;h 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices. "  Any 
request  for  a  hearing  on  this  question 
mmst  be  accompanied  by  a  statement  of 
the  reasons  a  written  p'"esen1a';on 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatmg  hoiv  the  party 
commenting  would  be  ay^.'rieved  by 
ajiproval  of  the  proposed. 

The  appli',Jtion  may  I  c  ir.spected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fed.jial  Res-^r»  e  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  subm.it  views  in 
writing  to  the  Reserve  Bank  to  he 
leceived  noi  later  than  Januaiy  8,  1981. 

Boaid  of  Governors  of  the  Federal  Reserve 
System  December  15.  19(10. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

ItR  DOL  8f>-;>.9.'.91  Fll.:J  12-ia-80.  8:«.5  am] 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Requests  for  ADP  Equipment 
and  Services 

The  Administrator  of  General 
Services  in  memorandum  dated 
November  14.  1980.  informed  heads  of 
departments  and  agencies  of  an 
alternate  procedure  for  initiating  their 
larger  computer  acquisitions.  GS,'\ 
Bulletin  FPMR  F-126  dated  No\em.ber  4, 
1980,  which  describes  the  procedure  was 
attached  to  the  memorandum.  The  full 
text  of  the  memorandum  and  the 
bulletin  follow. 


84152 


Federal  Register  /  Vol.  45,  No.  247  /  Monday.  December  22.  1980  /  Notices 


Dated:  November  25,  1980. 
Francis  A.  McOooDugh. 

Deputy  Cowm'saitner  for  Government-  Widf 
Ma-ia^tnieiit.  Autpmated Data  and 
TclecumniunicatiOns  Service. 

Mefnoranduin  for  Heads  of  Departments 
and  Agencies 

Subject:  GSA  Bulletin  FPMR  F-126, 
Agency  request  for  ADP  equipment 
and  services 
Novetnfier  14,  1980- 

I  h  ive  attached  a  bulletin  which  mtn 
be  of  great  interest  to  you  and  your  staff 
that  outlines  a  fllexible  and  efficient 
method  for  initiating  your  agency's 
larger  computer  acquisitions. 

Since  the  passage  of  Public  Law  89- 
30G.  a  single  uniform  approach  to  a 
complex  and  competitive  marketplace 
has  been  developed  to  replace  the 
gi;idance  that  w|is  scattered  throughout 
various  management  circulars,  property 
management  regulations  and  case-by- 
r-.ise  inst'-uctionj  to  agencies. 

Also,  in  the  years  since  this  law  was 
ec.acied.  computer  technology  has  been 
deployed  widely  in  the  Federal 
Government.  By  now,  all  Government 
urganizutions  halve  developed  internal 
polic;i;s  dnd  procedures,  managen^ent 
staffs  and  mana|ement  controls  for  iht- 
acquisKion  and  Bse  of  this  technology- 
Many  agenciel  and  independent 
stidies  have  pointed  to  a  need  for 
fjfther  clarifications  and  improvements 
in  the  ADP  regulations  and  in  GSA's 
comptcK  internal  administrative  and 
review  procedures.  We  have  heard  your 
concerns  and  ar^  responding.  In  recent 
yeais,  we  dramatically  increased  agency 
autonomy  for  ths  acquisition  of  data 
processing  equipment  and  servic(;s. 
Since  early  summer,  we  have  been 
circu'atir.g  revised  and  simplified 
regulations  for  your  comment.  These 
reg  i'.ations  also  Contain  new  policies  for 
interim  upgrades  and  for  recognizing 
system  conversion  costs,  areas  in  which 
agencies  have  called  for  clear, 
con.sis»fTt  guidance.  Additionally,  we 
have  e.stablished  the  Office  of  Software 
Develop-Tient.  the  Agency  Liaison 
Officer  Program,  and  the  Federal 
Technology  Managment  Center  to 
provide  better  service  and  to  bring  GSA 
Mnd  agencies  cloeer  together. 

The  attached  bulletin  indicates  our 
continuing  commitment  to  improve 
service,  reduce  your  paperwork  and 
overall  procurement  time.  This  bulletin 
outlines  an  alternative,  trial  procedure 
that  offers  your  agency  broader 
procurement  discretion  than  currently 
provided  by  regulation.  Your 
e\periences  will  help  us  judge  whether 
to  extend  the  experiment  toward  annual 
certification  of  your  agency. 


As  you  review  this  bulletin  and  decide 
whether  to  elect  this  new  procedure,  I 
suggest  that  you  also  take  the 
opportunity  to  review  the  management 
structure,  controls,  policies  and 
procedures  that  have  evolved  in  your 
own  agency  since  the  early  1960's.  1 
think  the  challenge  to  implement 
straightforward  procedures  is  shared  by 
your  agency  and  GSA.  We  will  welcome 
your  suggestions  for  our  future 
improvement  and  hope  you  find  similar 
opportunities  for  gains  in  your  own 
systems  and  procedures. 
R.  G.  Freeman  \\\. 
Adn-'t'iistrator 

GSA  Bulletin  EPMR  F-126— ADP  and 

TelecommunicaHons 

To:  tlvuds  of  Federal  agencies 
Sutn'ct:  Agency  requests  for  ADP 

i'quipmenl  and  services 
\()veml)er  4,  1980. 

1.  Purpose.  This  bulletin  announces  an 
alternate  inforrr.ation  subm.ission 
method  that  Federal  agencies  may  use 
when  requesting  GSA  review  of  an  .W)V 
equipment  or  service  procurement 
request.  This  bulletin  does  not  revise 
existing  regulatory  provisions.  The 
primary  purpose  of  this  alternate 
method  is  to  reduce  agency  paperwork 
and  the  corresponding  time  associated 
with  review  of  these  procurement 
requests  by  GSA. 

2.  Effective  dale.  December  1, 1980. 
,3.  Expiration  date.  December  1,  1981 

4.  Background.  Federal  agencies 
currently  submit  to  GSA  agency 
procurement  requests  to  obtain 
authorization  to  procure  ADP  equipment 
and  services.  GSA  grants  these 
authorizations  following  a  review  of 
accompanying  documentation.  The 
purpose  of  this  documentation  is  to 
provide  e\  iJence  of  satisfactory  agency 
acquisition  practices  in  support  of  the 
particular  ADP  procurement.  The  GSA 
review  process  has  been  a  source  of 
irritation  to  Federal  agencies  because  it 
is  considered  Cvi-iibersome  and  time 
consuming. 

The  intent  of  this  alternate 
information  method  is  to  focus  attention 
on  only  those  items  that  are  clearly 
major  considerations  in  GSA's  review  of 
an  agency  ADP  request.  Agencies  will 
continue  to  follow  the  provisions  of 
current  Federal  regulations  and  the 
conditions  stated  in  their  individual 
procurement  authorization  letters  from 
GSA 

5.  .Agency  actions.  Any  Federal 
agency  may  elect  to  use  the  alternate 
documentation  method  outlined  in 
attachment  A  of  this  bulletin  when 
submitting  ADP  equipment  or  service 
requests  to  GSA.  Agencies  should 


advise  GSA  in  writing  the  names  of 
those  officials,  and  their  titles,  who  are 
authorized  to  sign  agency  submissions 
under  this  method. 

(i.  GSA  action.  GSA  will  review  the 
information  submitted  under  this 
method  in  accordance  with  PPR  1-4.11 
or  FPMR  101-35  and  38,  as  app.-opriate, 
and  authorize  agencies  to  proceed  with 
the  acquisition,  or  GSA  will  make  the 
procurement  on  behalf  of  the  agency 
(see  FPR  1-4.1105-1).  When  required,  the 
information  submitted  by  8V  agency 
may  also  be  used  by  GSA  for  informing 
congressional  oversight  committees  of 
impending  procurement  actions.  At  its 
discretion,  GS.A  will  conduct  periodic 
reviews  of  past  agency  procurement 
actions  authorized  under  this  method  to 
(a)  verify  compliance  with  the 
authorization  letter  conditions,  (b) 
assess  its  procurement  policies  and 
directions  given  to  agencies,  and  (c) 
identify  agencies  to  whom  greater 
procurement  authority  may  be  granted. 

7.  Inforniation  a/id assistance.  For 
information  and  assistance  cv.itact  the 
Automated  Data  and 
Telecommunications  Service  (AD'I'S): 

Genurril  Services  AdtTiinLstri'tior.  fCPSR). 
Washington.  DC  2M05.  Telephone;  PTS  or 
loci!  "iBS-m.l.  Coni.merd^l  toll  i:02-S«V- 
1133 

Frank  J.  Carr. 

Conuuiasioner,  .--latofnated Data  and 

Tcli'conwwnicatioi:';  Service. 

GSA  Bulletin  FPMR  F-126—  Attachment 
A 

Agency  Request  for  ADP  Equipment  or 

Sen  /f;<?.v 

NovumbiT  4,  19ft0. 

.■\gf:ncy  inforniaticn:  Provide  agency 
nanu;,  address,  and  where  equipment 
will  be  installed  or  service  wiil  be 
performed.  Provide  nam.es  and 
telephone  numbers  of  appropriate 
technical  and  contracting  ofHcials. 

Project  title  and  description:  Provide 
name  or  designation  of  agency  system  or 
service  and  description  of  mairr  system 
components  or  services  that  are  to  be 
added  or  changed.  Indicate  date  when 
the  feasibility  study  was  last  completed 
and/or  updated  (on  a  sampling  basis, 
GSA  may  request  and  review  the 
feasibility  study  before  processing  the 
agency  procurement  request). 

Procurement  strategy:  Provide  brief 
synopsis  of  proposed  procurement 
approach;  i.e.,  competitive  or  sole 
source — lease,  purchase,  or  lease  with 
option  to  purchase — all  or  none  awards 
or  item  by  item  awards — firm  fixed- 
price,  etc. 
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Total  cost-    systenvitem      210(h)(l}  of  the  above-cited  act  (40 
J°f,^        Estimated        U.S.C.  490(h)(l])  for  a  period  not  to 

©SUrTiaiea  niimh*w  rtf  i 

Typeoirequest-a,ecKas      ^^^X"      '^^^^  ^  exceed  10  years. 

epp'opfate  s^temw        ^ed  ty  c.  The  Secretary  of  the  Interior  may 

(FPR  1-4       Govemment  redelegate  this  authority  to  any  officer. 

iio2-i'4)        \To2-i'i')  official,  or  employee  of  the  Department 

— of  the  Interior. 

— ADPE  sy^iff  Of  rtem d.  This  authority  shall  be  exercised  in 

-ADPE    system    replace-  accordance  with  the  applicable 

mcnl/augmeritation ...„.._.....-,.- - ~.        .....  .  .  »        r  .i 

_sottware —      hmitaticHS  and  requirements  oi  the 

— Marnienance  se(v«;es — .. - above-cited  act:  SBCtion  322  of  the  Act  of 

il^ser^c»s::i:izzz::::::zz:::™z:i:z   June 30, 1932 (40 u.s.c. 278a).  as 

—other  ADP  resources amended:  other  applicable  statutes;  and 

~~      regulations,  policies,  procedures,  and 

Exception  or  deviation  to  regulations        controls  prescribed  by  the  Genera! 
(FPR.  FPMR):  Provide  a  statement  that         Services  Admmistralion.  and  shall 
the  agency  has  reviewed  and  complied         remain  in  force  and  effect  not  to  extend 
with  all  appHcable  regulations,  or  list  heyond  September  10,  1990. 

those  deviations  to  the  regulations  that  Dated:  December  11. 1930 

apply  to  this  request  that  cannot  or  will        Ray  Kline, 

not  be  met  by  the  agency.  Provide  a  Anting  Administrator  of  General  Services. 

brief  explanation  for  each  deviation  |fkdoc  «v-3g".r.^Fi;.,n2-iMn-8  45..ni 

from  the  regulations.  (See  FPR  1^.11  3,^^*3  code  6820-?3-m 

and  FPMR  101-35  and  101-36.  as  

amended,  and  current  GSA  temporary 
regulations  aftncting  ADP.) 

Agc'cy  remarks:  This  space  for 
additional  information  concerning  any 
of  the  above  items  or  special  conditions 
associated  with  this  procurement;  e.g.. 
required  building  construi  tion/ 
modification  by  GSA. 

Agency, 'CSA  references:  Relevant 
past  GSA  auihorizations,  meetings, 
telephone  discussions,  etc. 

Agency  signature  official,  title,  date. 

|FK  Dill    m  :i9r:J4  Filed  12- 19- bo  S:45  ami 
BILLING  CODE  6820-25-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 


ID-80-6] 

Delegation  of  Authority  to  the 
Secretary  of  the  Interior 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  the  Interior  to  lease 
approximately  3,055  square  feet  of  office 
and  storage  space  in  Laguna,  New 
Mexico,  for  use  by  the  Bureau  of  Indian 
Affairs. 

2.  Effective  date.  This  delegafif^n 
became  effective  on  September  10.  1980. 

3.  Expiration  date.  This  delegation 
expires  on  September  10. 1990,  or  upon 
expiration  of  the  lease. 

4.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of  the 
Inferior  to  perform  all  functions  in 
connection  with  the  leasing  of 
approximately  3,055  square  feet  of  office 
and  storage  space  in  Laguna,  New 
Mexico,  for  use  by  the  Bureau  of  Indian 
Affairs. 

b.  This  delegation  shall  extend  to 
leasing  space  under  authority  in  section 


White  House  Conference  on  Aging; 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Agi"g  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463.  5  U.S.C.  App.  1,  sec.  10,  1976) 
that  the  Technical  Committee  on  Age- 
Integrated  Society:  Implications  for  the 
Economy  will  hold  their  next  meeting  on 
Tuesday,  January  13, 1981  from  9:00  am 
until  4:00  pm  in  Suite  1100  at  1600  L 
Street,  N.W..  Washington.  D.C.  20036. 

The  purpose  of  the  meeting  will  be  to 
reach  agreement  as  to 
recommendations,  positions,  and  other 
points  of  view  and  information  that  the 
Committee  needs  to  include  in  its  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
telephone  (202)  245-1914.  Technical 


Committee  meetings  are  open  for  public 

obser\ation. 

Dated:  December  15, 1980. 
Mamie  Welbome, 

HDS  Committee  Management  Officer. 

|FB  Dor  t((VK1,Wi  F:i€d  j;-19-80;  8:45  am) 
BILLING  CODE  411(>-92-ll 


White  House  Conference  on  Aging; 
Technical  Committee;  Meeting 

The  White  House  Confc-rence  on 
Aging  Technical  Committee  was 
establ'sh^'d  tc  provide  scientific  and 
technical  advice  and  recommendaticns 
to  the  National  Advisory  CommittGe  of 
the  1931  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hpreby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463.  5  U.S  C.  App.  1,  sec.  10,  1976} 
that  the  Technical  Committee  on  Age- 
Integrated  Society:  Implications  for 
Spiritual  Well-Being  will  hold  their  next 
meeting  on  Tuesday.  Janurary  13,  1981 
from  9:30  am  until  4:00  pm  in  Room 
337A-337B  at  the  Hubert  H.  Humphrey 
Building.  200  independence  Avenue. 
S.W.,  Vvashington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  to 
discuss  and  make  final  decisions 
concerning  Comm.ittee's  report  and  to 
discuss  the  Ecumenical  Event. 

Further  information  on  the  Technical 
Committee  meeling  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging.  Room  4059,  330  Independence 
Avenue.  S.W.,  Washington,  DC.  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Date;  December  18.  1980. 
Mamie  VVelborne, 
HDS  Comm:::t-:e  Management  Officer. 

|KR  Dix    BO-  395."^  Fieri  ^2-■^<i-9n■.  8:45  am) 
BILLING  CODE  4110-92-M 

White  House  Conference  on  Aging; 
Technical  Committee;  Meeting 

The  W'hile  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committtee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
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considered  and  \a  produce  technical 
documents  to  be  »sed  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92^63,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Age- 
Inlegrated  Society;  Implications  for 
Governmental  Structure  will  hold  their 
next  meeting  on  Thursday,  January  8, 
1981  from  9:00  am  until  4:00  pm  in  Room 
5542  at  HHS-North,  330  Independence 
Avenue.  SW.,  Washington,  DC.  20201. 

The  purpose  of  the  meeting  wfill  be  to 
discuss  draft  of  Committee  Report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director.  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  SW..  Washington,  D.C.  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  December  |6, 1960. 
Mamia  Welbome.     | 
ffiyS  Committee  \fahagement  Officer 

|^H  l^^   SII-1QS83  Filed  12»19-a0:  8:45  am) 
BtLLIMG  C0O€  4110-92-11 


Office  of  Assistant  Secretary  for 
Heaitti 

Environmental  Health  Statistics  and 
Information;  Avalabitity  of  Draft 
Guidelines 

fursuant  to  the  Health  Services 
Rpsearch.  Health  Statistics  and  Health 
Cart-  Technology  Act,  Pub.  L.  95-623  (42 
use.  242k),  the  Office  of  the  Assistant 
Secretary  for  Health  has  prepared  for 
review  and  comment  "DRAFT 
Guidelines  for  Environmental  Health 
Staci.stics  and  Information."  These 
^I'idelinrs  will  be  applicable  to  the 
coHectKin.  compilation,  analysis. 
[)i:biicatipn  and  distribution  of  statistics 
rind  information  necessary  for 
drtt'rniinino  the  effects  of  conditions  of 
f-mploy-T-'^^'.^.t  and  ipdoor  and  outdoor 
environmental  conditions  on  the  puhlir. 
health.  I 

The  legislation  lequires  that  each 
executive  departnient  comply  with  the 
si:!is'  'jiiive  and  procedural 
reqiiirenjents  of  the  guidelines  unless 
spec'ficdly  grantad  exemption  by 
F\ecuti\e  order  if  the  President 
ii'terminrs  that  thie  exemption  is 
riect'iiSdry  in  the  interest  of  national 
security.  It  also  requires  that  guidelines 
he  reviewed  and,  |f  appropriate,  revised 
at  least  every  thrae  years  after  the  date 
thev  lire  initially  astablished. 


These  Guidelines  have  been 
developed  to: 

•  Improve  coordination  of 
environmental  health  studies,  statistics 
and  information: 

•  Assure  that  such  studies,  statistics 
and  information  will  be  available  to 
executive  departments; 

•  Encourage  more  effective  use  by 
executive  departments  of  studies, 
statistics  and  information  necessary  for 
determining  the  effects  of  conditions  of 
employment  and  indoor  and  outdoor 
environmental  conditions  on  the  public 
health; 

•  Foster  improvement  in  the 
statistical  validity  and  the  reliability  of 
such  studies,  statistics  and  information: 

•  Assure  greater  responsiveness  by 
the  Department  of  Health  and  Human 
Services  and  other  executive 
departments  in  meeting  informational 
and  analytical  needs. 

Comments  on  the  draft  guidelines  are 
invited  and  will  be  used  in  preparing  the 
final  version  of  the  guidelines.  Deadline 
for  receipt  of  such  comments  is  April  21. 
1981 

Copies  of  "DRAFT  Guidelines  for 
Environmental  Health  Statistics  and 
Information"  may  be  obtained  by 
writing  to  Mr.  Ronald  W.  Wilson, 
Director.  Division  of  Environmental 
Epidemiology.  National  Center  for 
Health  Statistics,  Office  of  Health 
Research,  Statistics  and  Technology. 
Ofiice  of  the  Assiitant  Secretary  for 
Health.  DHHS,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 

Diiled:  Decembers.  1980. 
Wayne  C.  Richey.  Jr.. 

Associalr  Dire(  tcrfor  Program  Support. 
Office  of  Health  Research,  Statistics  ami 
Technology. 

|FR  Dor  eo-agsi-?  fWe^  !?-'0-W:  8:45  am| 
BILLING  COO£  4no-«S-M 


Office  of  the  Secretary 

Poverty  Research  Center,  Extension  of 
Deadline  for  G/ant  Applications 

On  Friday.  November  21. 1980  the 

Assistant  Secretary  for  Planning  and 
Evaluation  issued  an  announcement 
seeking  applications  from  university- 
based  agencies,  organizations  and 
institutions  for  a  grant  that  would 
support  a  Poverty  Research  Center. 
Applu;ations  were  to  be  accepted  no 
later  than  January  30,  1981.  This 
announcement  herewith  extends  the 
closing  date  for  applications  for  the 
Pcjvcrty  Research  Center  grant  from 
Irfiiiiiiry  20, 1931  to  February  16,  1981. 


Applications  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  application  was 
sent  by  registered  or  certified  mail  and 
mailed  not  later  than  February  16, 1981 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 

Hand  Delivered  Applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-delivered 
applications  will  be  accepted  daily 
during  normal  business  hours  (between 
the  hours  of  9:00  a.m.  and  5:30  p.m., 
Washington,  D.C.  time),  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  the  close  of  business  on 
February  16, 1981. 

Applications  should  be  submitted  to 
the  Grants  Officer,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  S.W.,  Room  457F.  Hubert  H. 
Humphrey  Building.  Washington,  D.C. 
20201 . 

Dated:  Uecenil.er  16,  1980. 

fohn  L.  Palmer, 

Assistant  Secrotary  fur  Planning  and 
Evaluation. 

[m  Dor   8<>-JWaiO  Kileil  12-li»H*):  K:*4  .ni| 
BILLING  CODE   4110-12-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-80-6291 

Certain  HUD  Employees  in  Region  VI 
(Fort  Worth);  Redelegat^on  of 
Authority  to  Administer  Oaths  and 
Verify  Complaints 

Section  A.  .'\ulhori'y  to  .'\Jn'.inis!er 
Oaths  and  Verify  ConipUints.  The 
incuinl)ents  of  the  foil^wir^;  positions  in 
the  P-L'tjional  Office,  Department  of 
Housing  and  Urban  Devyicpment, 
Region  VI,  Fort  Worth,  are  hereby 
authorized  to  adniinis'.er  oaths  under 
Section  8n(a)  of  Title  Vlil  (Fair 
Housing)  of  the  Civ  il  Righ:„  .\ct  of  1968, 
Public  Law  90-284  [-iZ  U.SC.  Ofii:(a)) 
and  to  verify  tompiainfs  filed  under  the 
Civil  Rights  Act  of  1966: 

Director.  Compliance  and  Eiiforcemenl 

Dirtctor.  Field  Support  and  Evaluation 
Supervisory  f.qutil  Opportunily  Specialist 
Ecjiiiil  Oppurtanity  Specialist 

Section  B.  Supersedure.  This 
redelegation  of  authority  supersedes  the 
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redelegation  effective  April  26. 1978  (38 
FR  10309.  April  26, 1973). 

(Redelegation  of  Authority  by  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  effective  April  2. 1976  (41  FR 
14208,  April  2,  1976)) 

Effective  date:  This  redelegation  of 
authority  shall  be  effective  December  22. 
1980. 

Leonard  Chaires, 

Uirevior,  Offic-e  of  Regional  Fair  Housing  and 
Equal  Opportunity,  Region  VI,  Fort  Worth. 

IfR  I)(.'j  (K)-j"<M.<l  F-'iled  12-19-80:  8  45  am) 
aiLUNG  C03E  421(M)1-M 


lOocketNo.  D-S0-630J 

Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity,  Fort 
Worth  Regional  Office;  Redelegation 
of  Authority  With  Respect  to  Fair 
Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Director,  Office  of 
Regional  F'air  Housing  and  Equal 
Oppor'unity.  Fort  Worth  Regional 
Office,  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary. 
Housing  and  Urban  Development,  undt  i 
Title  VII!  (Fair  Housing)  of  the  Civil 
Rights  Ac»  of  1968,  Public  Law  90-284 
(42  U.S.C.  3601-3619).  except  the 
iiuthority  to: 

1.  Make  studies  and  publisii  reports  under 
Section  R08fr)  of  the  Act  (42  U  S  C  360ri|d)) 
and 

2.  Issue  rtdfcs  and  regulations. 

Section  B.  Authority  to  Redelegate. 
The  Director.  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity,  is 
further  authorized  to  redelegate  to 
s\;i;„.  iinate  employees  in  the  Regional 
Offic:e  the  authority  of  the  Secretary  to 
adi;:.r'.:s:cr  oaths  under  Section  811(a)  of 
the  Act  (42  U.S.C.  3611(a))  and  to  verify 
complaints  fded  under  the  Civil  Rights 
Act  of  1968. 

Section  C.  Supersede.  This 
redelegation  of  authority  supersedes  the 
redelegation  published  at  36  FR  3079. 
February  17.  1971,  and  unpublished 
redelegation  dated  June  3. 1976. 

(Kedelceatioii  of  Authority  by  Assistant 
5ifrcretary  for  Fair  Housing  and  Equal 
Oppor'iir.i'y  eftective  April  2.  1976  (41  FR 
14518.  Aprd  2.  1976)) 

Effective  di'te:  This  redelegation  of 
audiority  shall  be  effective:  December  22, 
1980, 
Ttio.-nas  J.  Armstrong. 

Hegiona!  .■^.dniinistrator.  Region  VI.  Fort 

IVorth. 

im  llt.ii  3O-3S670  Filed  l2-l»-a0:  &45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(N-29915) 

Nevada;  Proposed  Withdrawal  and 
Opportunity  for  Public  Hearing 

December  12,  1980. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  the 
following  described  lands  be 
withdrawn,  subject  to  valid  e.xisting 
rights,  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  bul  not  the  mineral  leasing  laws: 

Mount  Diablo  Meridian,  Nevada 

T  18S  .  R.  50E. 

Sec  13,  E'^SWV«SEV»,  EMsWVsSWV^SEV*: 

Sec.  24,  NEViNEV*. 
T  18  S..  R.  51E. 

Sec.  18,  Lots  2.  3,  4  and  \VV1.SEV4NWV4, 
E'i;SWV4: 

Sec.  19,  Lot  1.  EKVvVM,.  S\VHNE'4. 

The  land  described  aggregates  435.93  acres 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  habitat  of  two 
species  offish  and  two  species  of  plants. 
The  fish  are  the  Ash  Meadows  Pupfish 
[Cyprinudon  nciadensis  mionectes)  and 
.■\sh  Meadows  Speckled  Dace 
(Rhinichlhys  oscahts  nevadensis).  The 
plants  are  the  Ash  Meadowns  Centaury 
[Ceiitorium  naniophdum]  end  the  Ash 
.VlpHdows  Milk-Vetch  [Astragalus 
phoenix). 

The  Ash  Meadov.s  Pupfish  has  been 
classified  "sensitive"  by  the  .\evada 
Bureau  of  Land  Management  and  "rare" 
by  the  Nevada  Department  of  Wildlife 

The  Ash  Meadows  Centaury  and  Ash 
Meadows  Milk-Vetch  are  Federal 
candidate  endangered  species.  The  Ash 
Meadows  MiikVetch  is  on  the  State  of 
Nevada  list  cf  fiilly  protected  species 
which  a.'-e  th.-^eatened  with  extinction 

The  land  being  proposed  for 
withdrawal  cnntaiTis  379  56  acres  which 
were  acquired,  by  exchange  (N-25459) 
on  March  20, 1980.  The  land  was 
acquired  from  the  Natare  Conservancy 
The  BLM  acquired  the  land  in  order  to 
afford  managment  protection  to  habitat 
of  the  Ash  Meadows  Pupfish  and  Ash 
Meadows  Speckled  Dace.  The 
acquisition  w  as  determined  to  be  a 
positive  action  relative  to  BLM's  policy 
regarding  sensitive  species. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Pobcy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  rhat  an  opportunity  for  a 
public  liearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
fur  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 


12000,  Reno,  Nevada  89520.  within  40 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the  State 
Director  that  a  public  hearing  will  be 
held,  a  notice  will  be  published  in  the 
Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  Sec. 
23.51. 16B.  All  previous  comments 
submitted  in  connection  with  the 
withdrawal  application  have  been 
included  in  the  record  and  will  be 
considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comm.ents  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management 
within  the  40-day  period  allowed. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws. 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for.  if  and 
v^hen  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Segregation  will  terminate  two 
years  from  the  date  of  this  notice. 

All  correspondence  in  connection 
with  this  withdrawal  (other  then 
requests  for  a  public  hearing)  should  he 
addressed  to  the  Bureau  of  Land 
Management.  Department  of  the 
Interior.  Chief.  Division  of  Technical 
Se.n,'ices.  300  Booth  Street.  P  O  Box 
12000.  Reno,  Nevada  89520. 
Wm.  J.  Malencik, 
Chief.  Division  of  Technical  Sen  ices. 

IFK  DiK   tvv  j9r,.;(.  Kiii-d  li-19-30.  B.4.'i  <«.ti| 
BILLING  CODE  4310 


Wyoming;  Green  River-Hams  Fork 
Federal  Coal  Productio.n  Region;  Coal 
Lease  Offerings  by  Sealed  Bid 

U.S.  Department  of  '.he  !nterior. 

Bureau  of  Land  Man.";?cnienf   Wyoming 
State  Office.  P  O.  Bt^x  IB^.s,  _5i5'Warren 
Avenue,  Cheyenne   Wyom  rg  82001. 
Notice  is  hereby  givpa  that  certain  coal 
resources  in  the  i.'"acts  described  below 
in  Carbon  County.  VVyor::ing  will  be 
offered  for  coniputitive  lease  by  sealed 
bid  to  the  qualified  bidder  submitting 
the  highest  bonus  bid  for  each  tract  in 
at;rordance  with  the  provisions  of  the 
Minerid  Leasing  Art  of  !920  ;41  Stat. 
437),  as  amended,  and  the  Department 
of  Energy  Organization  A.ct  of  August  4, 
1977  (91  Stat.  565.  42  U.S.C.  7101).  The 
sale  will  be  held  at  2:00  p.m.,  January  14. 
1981,  in  the  third  floor  corference  room, 
Lea  Building,  2515  Warren  Avenue. 
Cheyenne,  Wyoming.  No  bids  received 
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after  1:00  p.m..  January  14, 1981,  will  be 
considered. 


Coal  Offered 

Medicine  Bow  Tract,  \/V-72989 

The  coal  resource  to  be  offered 
consists  of  all  the  coal  recoverable  by 
surface  mining  methods  in  the  following 
lands  located  approximately  13  miles 
northwest  of  Hanna,  Wyoming: 

6th  Principal  Meridian,  Wyoming 

T  2.3  N.  R.  83  W., 

Sec.  4.  lots  1  to  4.  inclusive,  S'/2.N',-j.  and 

SV2  (All); 
Sec.  6,  lots  1  to  7.  inclusive.  S''2.NE'4.  and 

SE%.\'W'4.  E'2SVV''4,  and  SE"4  (All); 
S(!C.  18.  Ict.s  1  to  4.  ijiclusive,  E'/2,  and 

E'-2VV'2(A11);       I 
Sec.  30.  lots  3  and  4^  E'/2.  and  E'/zSW'A. 
T  24  N..  R.  83  W.. 

Sec.  .10.  lots  2.  3.  an<3  4.  S''2\'E'/<. 

SE',4NVVV4.  E'/2SVVV4.  and  SE'A; 
Son.  32.  All. 
T.  23.  .\  ,  R  84  W.. 
Sec.  12.  All; 
Sec.  24.  EViNE'AN^'A. 
1 .  24  .\  .  R  84  W., 

Sec.  36.  NEV4.  E'2MW"4.  and  E'2SE'/4. 
Contair.iUf;  4.442  66  aQre.s. 

The  estimated  total  strippable 
reserves  are  13.2  million  short  tons.  The 
I  oa'  quality  is  as  fallows:  BTU— 10.ZG8/ 
:S.;  Sulfur— 0.60  percent:  Ash— 10.02 
^'.jfcent.  The  tract  aontains  15  minable 
I  .lal  beds  vvhic:h  arC  members  of  the 
'  i.'Hs  Formation  of  the  Paleocene  Age. 
!  h(.!Be  bods  strike  to  the  northeast  and 
s?5p  5°  to  10°  to  the  $outheast.  and  range 
':)  thickness  from  5  feet  to  a  ma,\imum  of 
31!  fett.  Faulting  is  common. 
St-minoe  II  Tract.  W-r2990 

The  coal  resource  to  be  offered 
consists  of  all  the  ooal  recoverable  by 
surface  mining  methods  in  the  following 
lands  located  approximately  4V2  miles 
north  of  Hanna,  Wyoming: 

6th  Principal  Meridian.  Wyoming 

T.  22  N..  R.  81  W.. 

Sec.  8.  .NIU  '^NE'^.  NWV4,  N'/zSW  Vi,  and 
SE'.43VV'4. 
T.  23  N..  R  81  W  . 

Sec.  20.  SVVU.N'E'4»  S'/zNWA.  SWV4. 

W'jSE'A.  and  SE'ASEV^; 
Sec.  30.  lots  1  to  4,  nclusive,  E'/2,  and 

E'.iWV2(All); 
Sec.  32.  W  2. 
T.  23  N..  R.  82  VV., 

Sec.  2.  SE'/i. 
Containing  1,831.68  acres. 

The  estimated  tdtal  strippable 
reserves  are  7.8  million  short  tons.  The 
coal  quality  is  as  follows:  BTU— 10.600/ 
!b.;  Sulfur— 0.90  p»?rcent;  Ash— 10.30 
percent.  The  tract  contains  six  (6) 
minable  coal  beds  which  are  members 
of  the  Hanna  Formation  of  Paleocene 
Age.  These  beds  strike  to  the  northwest 
and  dip  15'  to  33°  lo  the  northeast,  and 
average  7  to  10  feeit  in  thickness. 


Rosebud  Tract.  W-72991 

The  coal  resource  to  be  offered 
consists  of  all  the  coal  recoverable  by 
surface  mining  methods  in  the  following 
lands  located  approximately  B'i  miles 
northeast  of  Hanna.  Wyoming: 

6th  Principal  Meridian,  Wyoming 

T.  23  N'..  R.  80  W.. 

Sec.  6.  lots  1  to  7,  inclusive,  S'iNE'A. 
SEU\W'/4.  E'/iSW'A.  and  SE'/,  (All). 
T.  23  N..  R.  81  \V., 

Sec.  2,  S'/j; 

Sec.  10.  NVa.  N'/jSE'A,  and  SW'ASE'A; 

Sec.  12.  All; 

Sec  14.  All; 

Sec.  24.  NV2. 
Containing  3,009.82  acres. 

The  estimated  total  stiippable 
reserves  are  10.9  million  short  tons- 
Specific  real  quality  information  is  not 
available  for  the  Rosebud  tract.  The 
tract  con'.ains  six  (3)  minable  coal  beds 
'.vhich  are  members  of  the  Hanna 
Formation  of  the  Eocene  Age.  These 
beds  are  Icr^tf.-d  on  the  flanks  and  at  the 
nose  cf  a  symmttrical  synclinal  fold. 
The  coal  beds  on  the  north  side  cf  the 
fold  strike  to  the  north-northwest.  On 
the  south  side  cf  the  fold,  the  beds  strike 
west-northwest.  These  beds  range  in 
thickness  from  5  to  31  feet. 

These  tracts  are  offered  for 
competitive  lease  by  sealed  bid  of  S25.00 
per  acre  or  .more. 

Rental  and  Royalty:  The  leases  issued 
as  a  result  of  these  offerings  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre,  or  fraction  thereof,  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  coal  mined 
by  surface  methods.  The  value  of  coal 
shall  be  determined  in  accordance  with 
30  CFR  211.63. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  detailed 
statement  of  lease  sale  for  each  tract 
offered.  Copies  of  the  statcinents  and  of 
the  proposed  coal  leases  are  available 
from  the  Bureau  of  Land  Management  at 
the  above  address. 

Secretary  of  the  Interior's  May  28. 
1980  fair  market  value  policy  decisions 
fjr  Federal  coal  leasing  included  a 
decision  to  make  all  non-proprietary 
economic  and  geologic  data  imputs  to 
the  discounted  cash  flow  evaluation 
model,  which  is  used  to  help  determine 
the  fair  market  value  and  the  minimimi 
acceptable  bid  for  some  Federal  coal 
tracts  offered  for  co.mpeiitive  lease  sale, 
available  for  public  review  prior  to  the 
scheduled  sale  dale.  The  policy 
decisions  also  included  a  decision  that, 
except  in  certain  exceptional  cases, 
small  tracts  that  clearly  could  not  be 
operated  profitably  except  as  a  part  of  a 
larger  mining  unit  would  be  offered  for 
competitive  lease  sale  at  the  regulatory 


minimum  royalty  rate  and  cash  bonus 
bid  and  that  a  discounted  cash  flow 
analysis  would  not  be  conducted.  In 
accordance  with  these  policy  decisions, 
these  three  tracts  were  determined  to  be 
small  tracts  and  discounted  cash  flow 
analyses  were  not  conducted. 
Maxwell  T.  Lieurance, 
State  Director. 

IhR  Di'C.  ao-39S27  Fikd  12-19-W  •♦«  am) 
BILLING  CODE  4310-84-M 


[Serial  No.  I-16997I 

Idaho;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  L.^nd  Management 
(BLM),  Department  of  the  Interior,  on 
November  17, 1980,  filed  application. 
Serial  No.  1-16997,  for  a  withdrawal 
with  the  boundaries  shown  upon  the 
BLM  m,ap  entitled  Boise  District 
Agncultural  Environmental  Statement, 
ddXcd  November  17,  1980.  filed  in  the 
Boise  Distnct  OfHce.  Idaho  State  Office 
and  the  Washinglon  Office, 
supplementing  this  land  order.  The 
application  is  for  the  withdrawal  of  the 
land  from  the  filing  of  applications  for 
agricultural  development  under  the 
Desert  Land  Act  of  March  3. 1877  (DLA) 
(43  U.S.C.  312  et  seq.).  Any  application 
for  entry  under  the  DIJ\  which  is  filed 
on  these  lands  subsequent  to  the  date  of 
publication  of  this  notice  will  be  denied 
pursuant  to  43  CFR  2091. 

The  area  of  the  proposed  with;irawal 
aggregates  439,250  acres  of  public  land 
in  Owyhee.  Ada,  and  Elmore  Counties. 

The  BLM  desires  that  the  land  be 
withdrawn  so  that  the  existing 
applications  can  be  processed  in  an 
organized  and  gradual  basis  to  facilitate 
the  orderly  and  planned  development  of 
the  involved  areas,  and  to  prevent 
unacceptable  environmental,  social,  and 
economic  impacts. 

On  or  before  January  21, 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal,  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  v,^ho  desire  to  be  heard  on  the 
proposed  withdrawals  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
Federal  Building,  550  West  Fort  Street, 
Box  042,  Boise,  Idaho  83724,  on  or  before 
January  21. 1981.  Notice  of  the  Public 
hearing  will  be  pubbshed  in  the  Federal 
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Register  giving  the  time  and  place  of  the 
hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Sec.  2351.16B. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  th> 
Secretary  of  the  Interior  who  will 
det!Tmtne  whether  or  not  the  lands  will 
be  vviihdrawn  as  requested  by  the 
.'.ppiicant  agency.  The  determination  of 
the  Secretary  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sen',  to  each  interested  party  of 
record. 

Hifective  December  22,  1980  the  land 
w'H  bv  segregated  from  entry  as 
.specified  c^bove  for  a  period  of  two 
years,  unless  the  application  is 
approvffd  or  rejected  prior  to  that  date. 
If  the  withdra'.val  is  approved,  the 
sv'gregafion  will  continue  for  tiie  time 
specified  in  the  withdrawal  notice. 

Ail  communications  (except  for  public: 
hearing  requests)  in  connection  with  this 
proposed  withdrawal,  should  be 
addressed  to  the  undersigned  officer, 
riurciau  of  Land  Management.  Federal 
i!(nM;pg,  5.'0  W.  Fort  Street,  Box  042, 
Coise.  !udho  £3724. 
Ed  Haslpy. 

'\:-i30'.:iatc  Dirt'itor.  Bureau  of  Land 
Ma^iagenient, 
December  17, 1900. 

(f'K  lliH  .  m-3mm  FiW  12-19-80;  8:4S  Bm| 
9JLLJ*IG  CODE  4310-84-M 


fish  and  Wiidlife  Service 

Hef  und  for  Unused  Marks  (Labels) 
Formerly  Required  of  Fabricators 
Under  Special  Rule  50  CFR  17.42  (a)  on 
the  American  Alligator 

AGENCV:  Fish  and  Wildlife,  Interior. 
NOT(CE:  Public  Notice. 
background:  On  November  25, 1980  (45 
FK  /Hi.'.rt)  the  Service  revised  the 
Special  Rule  on  the  American  alligator, 
50  Ci-R  17,42(a)  no  longer  requiring 
Fabricator  permits  of  parties  engaged  in 
the  business  cf  manufacturing  products 
fron>  American  alligator  leaihci  anci 
a'tachitig  labels,  available  from  the 
Service  at  30C  each,  to  each  such 
manufactured  product. 
ACTJON:  The  Service  offers  to  refund,  at 
thi;  *i.-!gina!  cost  of  50c  each,  for  a  period 
ending  90  dajs  from  the  date  of  this 
publication,  the  unused  labels  formerlj 
required  under  50  CFR  17.42(a)  for  the 
American  alligator  to  be  attached  to 
products  manufactured  of  American 
a!!i;t;ator  [Alligator mississippiensis) 
leather. 

Permittees  holding  unused  labels  and 
wishing  a  refund  may  return  those 
labels,  arranged  in  numerical  sequence 
and  accompanied  by  an  inventory  of 


labels  being  returned,  to  the  Federal 
Wildlife  Permit  Office  at  the  address 
given  below  for  a  refund  of  30C  for  each 
label. 

f  OR  FURTHER  3NFORMATION  CONTACT: 

Larry  LaRochel'c  Federal  Wildlife 
Permit  Office,  P  O.  Box  3654,  Arlington. 
Virginia  22203,  phone:  703/235-1903. 

Dated:  December  17, 1980. 
Lynn  A.  Greenwall, 
Dirpitiir.  Fish  ard  Wildlife  Service. 
|KR  Uor..  flO-39712  Filed  12-19-80:  8:45  am) 
BILLING  CODE  4310-S5-M 


islands  of  Culetira  and  Culebrita, 
Puerto  Rico;  Proposed  Disposition  and 
Administration  of  Lands  Declared 
Excess  by  U.S.  Navy;  Availability  of 
Draft  Environrnental  Impact  Statement 

agency:  Fish  and  W.ldlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Tills  Notice  advises  the 
public  that  a  draft  et:v:ron.'nental  impact 
statement  (DEIS)  (-n  the  proposed 
disposition  and  administration  of  lands 
declared  exre?^.  by  the  U.S.  Navy  on  the 
Islands  of  Culeb-a  and  Culebrita,  Puerto 
Rico,  will  be  available  for  pubhc  review- 
by  December  24. 1980,  and  comments 
and  suggestions  .a-o  hereby  requested. 

The  DEIS  considers  environmental 
and  other  effects  of  transferring 
approximately  1  712  acres  of  excess 
lands  on  Culebra  '"'d  about  262  acres  of 
national  wildlife  refuge  lands  on 
Culebrita  to  the  Commopwealth  of 
Puerto  Rico  and/or  the  U.S.  Fish  and 
Wildlife  Service  (FWS).  The  statement 
evaluates  the  impacts  of  six  alternatives 
for  disposing  of  and  adm.inistering  these 
lands,  including  an  alternative  that 
would  implement  the  recommendations 
of  the  Joint  Report  of  October  1973, 
entitled  "Cnlebra:  A  Plan  for 
Conservation  and  Development." 

DATES:  Writtt-n  comments  must  be 
received  by  Feb.nuary  23, 1981,  in  order 
to  be  included  in  the  final  environmental 
impact  statement.  Two  public  meetings 
will  be  held  in  Puerto  Rico  for  the 
purpose  of  providing  information, 
clarifying  questions  and  receiving 
formal  statements  on  the  proposed 
action.  These  meetings  will  be  held  as 
follows: 

fat}  uary  2  /,  198  7—  7:00  p.  m. 

Hc^adquarters,  Culebra  Conservation 
and  Development  Authority,  San 
Hdefonso  Camp,  Culebra  Island, 
Puerto  Rico 


Ianuary22,  1961— 2:00  p.m. 

Auditorium.  Department  of  Natural 
Resources  Building,  Stop  3,  Munoz 
Rivera  Avenue.  San  Juan.  Puerto  Rico 
ADDRESS:  Written  comments  should  be 
addressed  to:  Mr.  Kenneth  E  Black. 
Regional  Director,  U.S.  Fish  and  Wildlife 
Servit.e,  75  Spring  Street,  SW,  Atlanta. 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Bridges,  Ascertainment 
Biologist,  U.S.  Fish  and  Wildlife  Service, 
75  Spring  Street,  S.W..  Atlanta,  Georgia 
30303.  Telephone  (Commercial)  404-221- 
3348:  (FIS)  242-3548. 

Individuals  who  want  copies  of  the 
DKIS  for  review  should  immediately 
cont:ii:t  the  above  individual.  Copies 
will  be  sent  all  agencies,  organizations 
and  individuals  who  participated  in  the 
scoping  process  and  to  aii  others  who 
have  already  requested  copies. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Sf-r'/ice  (FWS). 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  "^tatf^ment 
(DELS)  on  the  proposed  dispi.(s:;ion  and 
ad.ministration  of  la.nd!?  declared  excess 
by  the  L'.S.  Navj-  on  the  island?  of 
Culebra  and  Cuieb.-ita  in  Puer'o  F?ico. 
The  LIEIS  considers  environmental  and 
othe!  effects  of  transferring 
appruvimately  1  712  acres  of  excess 
lands  on  Culebra  and  abojt  262  acres  of 
national  wildlife  refuge  lands  on 
Culebrita  to  the  Commonwealth  of 
i'uerto  Rico  and  and/or  the  FWS.  Robert 
J.  Bndjies  and  Wprc'ell  D.  Me»7:en. 
Ascertainment  Biologists  w'th  the  FWS, 
are  co-authors  of  the  document,  and  a 
number  of  other  persons  contributed 
signifit.antly  to  its  preparsfion. 

The  purpose  of  this  draft 
environmental  impact  statement  is  to 
provide  an  analy.^i?  of  the  effects  of 
various  alternatives  for  m.anaging  the 
natural  resources  of  the  Culebra  Island 
an  a  and  to  establish  the  mos<  feasible 
means  of  conser\in3.  protecting,  and 
developing  the  natu-al  scenic, 
recreation  economx,  and  %vi!dl!fe 
resource  values  of  the  Islands.  This 
statement  was  p.'-c.T.pted,  ong.;.;il!y,  by 
th(^  U.S.  Navy's  earlier  disc!a:..;ions  that 
certain  lands  in  the  Culebra  Island 
group  were  excess  tc  its  needs. 

Several  alternatives  for  di.^posing  of 
and  administering  the  excess  lands  have 
been  foimulated.  The  firs*  alternative  is 
the  Joint  Report  Alternative  and  the 
proposed  action  cf  this  statement.  This 
alternative  would  deed  to  the 
Com:nonwealth  cf  Puerto  Rico 
approximately  936  acres  of  excess  Navy 
land  on  the  island  of  Culebra  and  about 
262  acres  of  national  wildlife  refuge 
lands  on  the  of  Culebrita.  If  would  also 
transfer  to  the  Fish  and  Wildlife  Service 
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approxin-.afply  776  acres  of  land  on 
Culebru,  For  those  lands  proposed  for 
transfer  to  the  Commonwealth,  strict 
conveyance  restrictions  are  included 
which  are  designed  to  protercf  the 
wildlife-related  resources,  while 
allowing  for  enhancement  of  local 
economic  and  social  conditions. 

The  second  alternative,  the  No  Action 
.Mternative.  would  maintain  a  "status 
cjuo"  siti^ation  in  which  the  Fish  and 
Wildlife  Service  would  not  accept 
tran.sfer  of  any  of  the  1.712  acres  of 
excess  Navy  lands  on  Culnbra.  Under 
this  alternative,  thtise  lands  could  be 
transferred  to  othet  governmental 
.igencies  or  sold  to  private  interests. 
Culebrit.a  would  remain  in  the  National 
Wildlife  Refuge  SvStem.  Adverse 
rnvironmenlal  inipjcts  are  likely  to 
■iccur  un  Culebia,  but  econoTiic  and 
social  conditions  may  be  improved. 

/Mternative  3  is  the  Joint  Report 
.'Mternative  Without  Culebrita.  This 
altcrn.i!!vc  is  sin.iUr  to  the  first  one, 
e.xcept  that  Culebrita  would  be  retained 
v.ittiin  Ihe  .National  Wildlife  Refuge 
System.  The  wildliBe-reiated  re.sourccs 
(ill  Culfc'brd  i>  Tuld  be  protectetl  while 
ailokving  f  .'1  h:-.han?;en'ient  uf  local 
economic  and  social  condilic.ns. 

Aliern.itive  4,  iha  Esh-niiai  Habitat 
Altemative.  i.s  basically  the  same  as 
A''ern,itii.f  3.  cxixpt  that  those 
fxccssed  lands  on  Culebra  currenliy 
Jesig''a'ed  v  p'"op<)sed  as  Critical 
Habitat  in  accord  vyith  the  Endangered 
Species  Art  of  1973  (as  amended)  would 
also  he  transferred  to  the  Fish  and 
Wildlife  Service,  .Mthough  no 
conveyance  restrictions  would  I'e 
involved,  the  wildlife-related  resources 
■vould  be  well  protected  while  allowing 
liirsomr  enhancement  of  local  economic 
.iiid  social  conditions. 

Alternative  5,  thg  Economic 
•'.'velopment  Alternative,  would  be  to 
■  'eed  to  the  Commanwealth  of  Puerto 
':ico  all  1.712  acres  of  excess  .Navy 
l,;nds  on  Culebra  and  to  leave  Culebrita 
1  !  the  National  Wildlife  Refuge  System. 
Severe  adverse  environmental  impacts, 
especially  on  nestiog  marine  turtles, 
could  be  r\pef:ted.  but  local  economic 
and  social  conditions  are  likc-:!y  to 
significantly  im.proye. 

Altern.itive  0,  th8  Wildlife  Refuge 
System  Alternative,  would  be  to  transfer 
all  1.712  acies  of  excess  Navy  lands  on 
Culebra  to  the  ri^hand  Wildlife  Service 
and  leave  Culebrit*  in  the  National 
Wildlife  Refuge  System.  Maxim. i.Ti 
protection  of  the  wildlife-related 
resources  would  b9  afforded,  but 
enhanc:errient  of  loCa!  economic  and 
social  condiiiims  would  prohcibI\  be 
limited. 

Other  Govemmemt  agencies  and 
several  members  of  the  general  public 


contributed  to  the  planning  and 
evaluation  of  the  proposal  a^id  »o  the 
preparation  of  this  draft  ei:M."onmental 
impact  statement,  A  Notice  of  Intent  to 
prepare  an  environmental  impact 
statement  (EISJ  was  published  on  March 
13,  isao,  'n  Vol.  4.5.  ,No.  ,")!  of  the  Federal 
Register. 

Sconine  for  this  DEIS  included 
prenaiation  of  a  draft  environmental 
assessment  (dated  December  1979) 
v^hi:;li  evalu.ited  envii orimental  and 
other  effects  of  various  alternatives  for 
disposing  and  of  administering  the 
excessed  U.S.  Navy  lands.  The 
envirorniental  assessment  and  a 
summary  leaflet  describing  the  proposed 
action  were  distributed  for  public 
revi*  w  during  the  spring  of  1980. 
Subsequent  to  distribution  of  these 
docunierus,  public  scoping  meetings 
were  held  on  the  island  of  Culebra  on 
April  7, 1980,  and  in  San  Juan,  Puerto 
Rico  on  April  9,  1980.  The  comments, 
issues,  iiud  concerns  expressed  during 
the  scoping  process  were  considered  in 
the  p.'vparaiion  of  this  itdte.nient. 

All  agen.rif  s  and  individuals  are  urg«d 
to  provide  comments  and  suggestions 
fo'  improving  this  drift  EIS  as  soon  as 
poHsiblc.  All  comments  iv(,ei\ed  by  iha 
datws  given  above  will  be  ..onsidered  in 
preparation  of  the  finrii  EiS  on  this 
pTp-^-sed  action. 

D,^-.!  Decpmlier  16, 1980. 
Kenneth  F..  Bbck, 

Rei;ional  Director.  U.S.  Fish  and  Wildlife 
Service. 

{KF  n-v  80-3aS71  Filftt  12-I»-80;  B:4!;  llilll 
BiLLlfc3  CODE  «3'.0-S5-M 


Geological  Survey 

Earthquake  Studies  Advi:"-ory  Panel; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  effective 
January  .^.,  1973.  notice  is  hereby  given 
that  an  open  meeung  of  the  Eaithquake 
Studies  .Advisory  Pane!  will  be  held 
beginning  at  8:30  a.m.  (local  time)  on 
Friday,  January  9, 1981,  and  continuing 
throi:gh  Saturday.  January  10,  ISCl.  The 
Advisorv  Panel  will  meet  in  Building  3, 
C.onferen;  e  Room  B,  3i:  Middlefield 
Road.  Menlo  Park,  Caiiforiiia  94025. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological 
Survey  on  earthquake  plan.s  and 
programs  which  are  conducted  in 
co.')perat;on  with  universities,  industry, 
and  other  Federal  and  State  government 
agencies  in  a  coordinated  national 
prog'bim  for  earthquake  res-jarch. 

(2)  Sh^nihprr-hip.  The  Advisory  Panel 
is  chriired  by  Professor  Nathan  M. 
Newmark  and  is  composed  of  persons 
drav.n  from  the  fields  oi  geology, 


geophysics,  engineering,  rock 
mechanics,  and  socioeconomics, 
primarily  from  the  academic  community. 

(3)  .n.jp/)  /o  Review  of  the  program 
activities  for  Fiscal  Year  1981  and  plans 
for  Fiscal  Year  1982. 

For  more  detailed  in''ormat!on  about 
the  meeting,  please  call  Dr.  John  R 
Filson  Chief.  Office  of  Earthquake 
Studies,  R.ston,  Vi.-ginia  22092  (703) 
H0iVB4''2. 
H.  VViliiam  Vfenard, 
Director.  L'.S.  Ceohgirol Survey. 

|FR  ITic  en-3!>5r9  Filet'  12-19-80;  1-4.S  Mml 
BILLING  CODE  4310-31-M 


Notice  to  Lessees  and  Operators, 
Outer  Continental  Siiet:  jOCS)  Regions 

Ccnectmn 

In  FR  Doc.  80-38334  appearing  at  page 
KlRug  in  the  issue  for  Thursday, 
December  11, 1980.  make  the  following 
correction: 

On  page  8j'J.39,  in  the  thud  column,  in 
the  "Date"  paragrapli.  th^  second  line 
should  have  read  "on  January  12. 1981." 

BILLING  CCPE  1505-01-M 


National  P-srk  Servtce 

Amcricar,  Borate  Co.:  Death  Vaiiey 
Nctiona!  Monument;  Availabiii.y  of 
Mining  Plan  ot  Operaticr.s 

.Noli..!.-  i;^  heieby  .wiven  that  pursuant 
to  the  provisions  of  Section  2  ui  the  Act 
of  Septemb-r  2.H.  1976,  Id  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  4. 
American  Eoiate  Company  has  filed  a 
plan  of  operations  in  support  of 
proposed  mining  a,:!ivitips  on  lam's 
embracing  its  Sigma  ''O  and  31  K'  ring 
Claims  within  the  Df  alh  Valley  National 
Mon'.ini.:nt.  'I his  pla-n  is  available  fur 
public  inspection  dvi- ing  normal 
business  hours  at  the  Death  Valley 
National  Monument  Headquailers. 
Death  Valley.  California. 

n<Upd;  Dcrer'hei  1,  1!W0. 
Gnorge  Voii  der  L.ppe, 
S\,pi:ii-.tendt'nt,  Death  Volley  National 
MuiT.inwnt. 

Dated:  December  n.  1H80. 
Brute  M.  Kilgore, 

Actinq  R^i^ioihil  Dm^tur,  Wvsttni  Regional 
Office. 

IKP  n,..    Mil-  3'ii.;.^  Kileii  I2-I>»-«0:  3>»5  ami 
BILLir.G  CODE  43*0  70-  M 

American  Borate  Co.;  Deatti  Valley 
National  Monument;  Availability  of 
Supplementation  of  Mining  Plan  of 
Operations 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
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of  September  28,  1976. 16  U.S.C.  1901  et 
seq  ,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
American  Borate  Company  has  filed  a 
proposed  supplementation  to  the  plan  of 
operations  to  construct  a  fill-hole  for 
introducing  waste  rock  into  underground 
mine  workings  for  ground  support  on 
lands  embracing  the  Billie  Mining  Claim 
Croup  within  the  Death  Valley  .National 
Monument.  This  plan  is  available  for 
public  inspection  during  norniai 
business  hours  at  ine  Death  \'cilley 
.National  Monument  Headquarters, 
Death  Valley.  California. 

Uiilcd:  December  3.  19B0. 
George  Von  der  Lippe. 
Superintendent.  Death  Valley  National 
Monument. 

Dated:  December  11. 1980. 
Bruce  M.  Kilgore, 

,*li:/;/ii,'  Regional  Director.  Western  Reijional 
Office. 

'  K  Dor    iiO-,i!)fi:i(-.  Ki1.-d  1 ;- 19-80;  8:45  air| 
BILLING  CODE  «310-70-M 


Pfizer  Inc.;  Death  Valiey  National 
Monument;  Availability  of  fi^i.ning  Plan 
of  Operations 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  23, 1976,  16  U.S  C,  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Pfizer  Inc.  has  filed  a  plan  of  operations 
in  support  of  proposed  mining  activities 
on  lands  embracing  its  Panamint  ^4 
Mining  Claim  within  the  Death  Valley 
National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument 
I  leadquarters,  Death  Valley,  California, 

D.iled;  December  1,  1980. 
George  Von  dor  Lippe, 
Superintendent.  Death  Valley  National 
Monimwnt. 

Dated:  December  11, 1980, 
Bruce  M.  Kilgore, 

Aciii-.i^  Rei;:onul  Director,  Western  Regional 
Office. 

\VK  n(ii   8(1- ,13(1 ,11  Filed  I2-lSt-«0;8:45<im) 
BILLING  CODE  43iO-70-M 


Pfizer  Inc.;  Death  Valley  National 
Monument;  Availability  of 
Supplementation  of  Mining  Plan  of 
Operations 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Pfizer  Inc,  has  filed  a  supplementation  to 
a  plan  of  operations  in  support  of 


proposed  mining  activities  on  lands 
embracing  its  Mongolian  Mining  Claim 
Croup  within  the  Death  Valley  National 
.Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Death  Valley 
National  Monument  Headquarters. 
Death  Valley.  California. 

Dated.  December  1,  1960. 
George  Von  der  Lippe, 
Superintendent.  Death  Valley  National 
.Monument. 

Dated:  December  11, 1980. 
Bruce  M.  Kilgore, 

.Acting  Regional  Director.  Western  Regional 
Office. 

|F1!  ni>c  8iv-3!'fl3:)  Filed  12-19-80;  8:15  atn| 
BILLING  CODE  4310-78-M 


San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:30  p.m.,  Tuesday.  January  13, 
1981,  Institute  of  Texan  Cu!t.jres,  801  S. 
Howie,  San  Antonio  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  p-jrsuant 
to  Pub.  L.  95-629,  Title  II,  November  10, 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

— Park  Operational  Status  Report 

— Status  of  Archdiocesdn  Proposal  for 

Conveyance  of  Church  Properties  to 

National  Park  Service 
— Introduction  of  New  Commission  Members 
—Report  on  Boundarj,'  Map/Land  Acquisition 

Plan  Public  Meetings 
—Status  on  Proposal  to  Establish  a  Park 

Protection  Zone. 

The  meeting  will  be  opened  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
serve  basis.  .Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  inforrr.ation 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent,  727  E. 
Durango.  Room  A612,  San  Antonio, 
Texas  78206;  telephone  (512)  229-6009 

Minutes  of  the  meeting  will  be 
available  for  public  review  four  weeks 


after  the  meeting  at  the  office  of  the  San 
Antonio  Missions  National  Historical 

Park, 

Drtted,  December  12,  1980,  ' 

lack  .Neckels, 
Acting  Regional  Director.  Southwest  Region. 

|FR  Oni    B()-,19(;39  Filed  12-19-80  8:45  ami 
BILLING  CODE  4310-70-M 


IA181 

Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Act  that 
public  meetings  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  in 
January  1981.  These  meetings  will 
provide  the  public  opportunities  to 
comment  on  the  Draft  Environmental 
Impact  Statement  and  General 
Management  Plan. 

The  Ad\  isory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public. 

Members  of  the  Co.mmission  are  as 
follows- 

Dr.  Norman  P.  Miller.  Ch^irpersisn 

Honorable  Marvin  Braude 

Ms,  Sarah  Dixon 

Ms.  Margot  Feuei 

Dr.  Henry  Ddvid  Gray 

Mr.  Edward  Heidig 

Mi.  Frank  Hendler  ^ 

Ms.  Mary  C.  Hernandez 

Mr.  \!ichael  Levett 

Ms.  Susan  Barr  Nelson 

Mr.  Carey  Peck  " 

Mr.  Donald  Wallace 

Ms.  Marilyn  Whaley  Winters 

The  Advisory  Commission  will 
conduct  the  meetings  in  informal  work 
sessions.  These  meetings  will  be  held  in 
various  areas  of  Los  Angeles  and 

Ventura  Counties. 

The  schedule  and  locations  of 
meetings  are  as  follows; 

Monday,  funuary  19.  1961:  Lincoln  Junior 

thgh  School,  1501  California  Place.  Santa 

Monica.  CA.  cafeteria. 
Tuesday.  January  20.  1981:  California  State 

University  a!  Los  Angeles.  515-1  State 

University  Drive.  Los  .'Vngeles.  CA. 

Student  Union  Building,  (free  parkiag  for 

those  who  identify  the  meeting  they  are 

attending). 
Wednesday.  January  21.  1981   Baena  High 

School,  5670  Telegraph  Road.  Ventura, 

CA,  cafeteria, 
Thursday.  January  22.  1961:  Taft  High  SchooL 

5461  Winnetka  .*.\e:.ue.  Woodland  Hills. 

CA,  Dial  Arts  room. 
Monday,  January  26.  1981-  Colina 

Intermediate  School,  1500  Hillcrest  Drive. 

Thousand  Oaks.  CA.  auditorium. 
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Tuesday.  I^n-iary  27  I:^S1.  Malibu  Civic 

Center.  2.3525  LiHS.  Center  \Va>.  Vlalibu. 
CA.  community  room. 

Thursday,  Jiinuaiy  291  1981:  Militarv  and 
Vptprans  .A.lfa;rs,  1316  S.  Figuem  StrRpt 
Los  Angeles.  C.Ai(parkmg  off  Flower 
Street  one  blocn  jpast  of  Figutro  Street). 

Peisons  who  wi^h  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  wri'*en  sJa'fments  mdy 
contact  the  Supeiirttendcnt,  Santa 
Monica  Mountains  National  Ret  re-itior 
Area,  23018  Ventura  RoulevurLl. 
Woodland  Hiils.  C'Biifornia  91364.  .\ 
copy  of  the  Draft  Rnvironmenfi-l  Impact 
Statement  and  Goleral  Management 
Plan  can  bt  obta.r-.i:,i  hy  writin'^  to  this 
address. 

An  andlysi?  of  public  respon.se  to  the 
Diaft  Environmental  Impact  Statement 
and  General  Man<4ct,---!cnt  Phm  v%'i!l  be 
available  in  May  irBl. 

Datf  l:   Dpi.e:nbpr  Jl.  1980. 
Robert  S.  Chandier, 

SupfT!""  -cent.  Si:::tr  Monica  Mountains 
Nationc! Recrea'ion  "Irea. 

jfP  Di.i    RT   'J<^f.  r.4rd  1?     "(-BO:  B:47.M7i| 
BILLING  CO0€  «>0-70-» 


Statue  of  Liberty  National  Monument; 
General  Management  Planning 

AGENCY'.  .\'d'ional  I'ark  Service 
action:  .\at!oe  of  Availability  of 
Analysis  of  A!termit:ves  (includ'nu 
Environmental  Assessment!  For  the 
Genera'  Manauenirnt  Plan.  Sta'iite  of 
Liberty  .National  Monument.  N'cvv  York/ 
New  Jersey.  I 

SUMMARY:  The  National  Park  Service 
has  prepared  an  Analysis  of 
Alternatives  (incljding  Enviiunmer.tal 
Assessment]  as  nr|  •nifial  step  m 
General  Managenient  Planning  for 
Statute  of  Liberty  N'at.onal  Mur-.i.ment, 
New  Yurk/N'eiv  {e(isey  This  Analysis 
explores  a  range  af  possible  actions  for 
manaj^H-nenf  and  «lf  vi.Iupment  of  the 
park  and  an  asser.f.fTi;;iit  of  the 
envitoniTiental  nnfai  ts  of  each 
alternative  Its  purpose  is  to  provide 
informa'iun  and  etaluate  reasonable 
alternati-.  PS  ^nd  'r"T  probable 
consequences  s.:  'i  ''  they  m.ay  be 
discussed  at  grea't-r  iength  by  National 
Park  Se'vi.;e  managers  and  the  public. 
This  will  lead  to  tr.n  determination  of 
need  for  an  envirvinmental  impact 
statement. 

With  this  Notici  of  AvailabiLty.  the 
National  Park  Serjiice  is  inviting  written 
comments  on  the  Knalysis  of 
Alternatives  for  t!)e  General 
Management  Plar^and  the  selection  of 
preferred  alternatives. 
DATES:  Written  ciimments  on  the 
Analysis  will  be  accepted  until  March  2, 


1981.  The  National  Park  Service  is 
presently  scheduling  public  meetings  to 
discuss  this  Analysis  and  will  make 
notification  of  dates,  times,  and  places 
in  a  separate  notice,  early  in  Jar.aary. 

ADDRESSES:  Copies  of  the  Analysis  of 

Management  Alternatives  may  be 
obtained  from  the  Superintendent. 
Statute  of  Liberty  National  Monument, 
Liberty  Island.  New  York,  New  York 
10004.  and  Superintendent,  Federal  Ha!! 
National  Memorial,  26  Wall  Street,  New 
York,  New  York  10005. 

Written  comments  should  be  directed 
only  to  the  Superintendent,  Statute  of 
Liberty  National  Monument,  Liberty 
Island",  New  York,  New  York  10004. 

Dated:  December  2,  1980. 
Richard  L.  Stanton, 

Regional  Director.  North  Atlantic  Region. 

(FRDoc  80-19637  Fileil  12-19-RO:  HW  iim| 
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Steel  Creek-Lost  Valley,  Buffalo 
National  River.  Arkansas;  Avafiability 
of  Proposal/Assessment, 
Development  Concept  Plan 

Pursuant  to  the  National 
F.nvironm.'-nta!  Policy  Act  of  1969.  the 
National  Park  Service  has  prepared  a 
Propns.il /.^ss•^3s:T.ent.  Develop.Tient 
Concept  Plan  for  Steel  Creek-Lost 
Valley.  Buffalo  National  River,  Newton 
County,  Arkansas. 

The  Proposal/Assessment  outlines  a 
desi;in  and  developm.-int  proposal  and 
two  alternatives  which  would  provide 
for  the  repair  and  rriaintenance  of 
existing  facilities  to  upgrade  operational 
and  safety  standards,  and  for  the 
developmient  of  new  facilities  and 
utilities  for  re<:reat!onal  use  and 
interpretation  of  the  area's  resources 
wliile  assuring  the  preservation  and 
managem.ent  of  the  area's  aesthetic 
values. 

Copies  of  the  Proposal/Assessment. 
Development  Concept  Plan  are  available 
at  the  following  locations: 
Southwest  Regional  Office,  National 

Park  Service.  1100  Old  Santa  Fe  Trail. 

Post  Office  Box  7i;a  Santa  Fe.  New 

Mexico  87501. 
Buffalo  National  River,  Post  Office  Box 

1173.  Harrison,  Arkansas  72601. 

Anyone  wishing  to  express  an  opinion 
on  the  Proposdl/AssessraenL 
Development  Concept  Plan,  should  send 
written  comments  to  Lhe  Superintendent 
at  the  Buffalo  National  River  address  on 
or  before  February  5,  1981. 


I3atpd:  Doccmber  9.  1980. 
Robert  I.  Kerr, 

Regional  Director.  South  wnst  Region. 

■KR  Ucr  8n-l!)f..i8  filed  t:-!^;)!^  RJS  :im| 
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Visa  Exploration  Corporation;  Big 
Thicket  National  Preserve,  Texas; 
Availability  of  Plan  of  Operations  and 
Environmental  Assessment  for  the 
Purpose  of  Oil  Drilling 

.Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  "n  of  the  Code  of 
Federal  Regulations  thai  the  National 
Park  Service  has  received  from  Visa 
Exploration  Corporation  a  plan  of 
operations  for  the  purpose  cf  oil  drilling 
in  the  Lance  Roiser  Unit  of  Fiig  Thirkel 
.National  Preserve,  Flardin  County. 
Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
ooniment  until  January  21,  1P61,  in  the 
Office  of  the  Superintendent,  Big  Thicket 
.National  Preserve.  G725  Eastcx  Freeway. 
rjf.\.  Office  Box  7406.  Beaumont,  Texas 
"7706:  and  the  Southwest  Rpgicnal 
Oftice.  Nfitional  Park  So.^vice,  1100  Oid 
S.inta  Fe  Trail.  Santa  Fe.  Nev,i  Mexico 
8750"!.  Copies  of  the  do'-ument  are 
av.:iilab!e  from  Big  Thicket  National 
P'.o-erve  and  will  be  sent  upon  request. 

D:i!fii.  Docp;'nber  11.  intW 
Robert  I.  Kerr. 
Ri\4ional  Director,  Southwest  Region. 

•1  H  liur   .!lO-39i.,W  FHud  12-19-00  i.K  ■im\ 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  and 
Update  of  Notices  of  Systems  of 
Records 

rhis  notice  updates  .ind  revises  'he 
tnt'ornuition  which  the  Dipartmenf  of  the 
Interior  has  published  describing 
systems  of  records  maintained  w^hich 
are  subject  to  the  requirements  of 
Section  3  of  the  Privacy  Act  of  1974.  5 
U.S.C.  552a.  All  changps  being  published 
are  editorial  in  nature,  and  refiect 
organization  and  mi.".or  administrative 
changes  which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  April  11.  1077  ,'42  FR 
18068). 

Part  XII  of  the  Appendix  conta:p.ing 
addresses  of  facilities  of  the  Department 
which  pertain  to  the  Bureau  of  Minos 
(published  at  42  VR  18997)  is  upd.ted 
and  repuhhshed. 

The  following  system  notices  are 
updated  and  republished  in  their 
entiiety  below: 
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1.  System  Name:  Payroll — Interior, 
Mines— 1  (Published  at  42  FR  19045). 

2.  System  Name;  Travel  Advance 
File—Interior,  Mines— 2  (Publisfied  at  42 
FR  19046). 

3.  System  Na.me:  Travel  Vouchers  and 
Authorizations — Interior,  Mines — 3 
(Published  at  42  FR  1904tj). 

4.  System  Name-  Pioperty  Control — 
Interior.  Mines — 4  (Published  at  42  FR 
19047). 

5.  System  Name:  Personnel 
Identification — Interior,  Mines — 5 
(Pubht.hedat42FR19C47j. 

6.  S\  :^tem  Name:  Distribution  Center 
and  Film  Borrower  Record  Cards — 
Interior,  Mines— 9  (Publislif  d  at  42  FR 
19048). 

Additional  inform.ation  regarding  this 
notice  may  he  obtained  from  the 
Depattmeiital  Privacy  Act  Officer,  U.S. 
Department  cf  the  Interior,  Washington. 
DC.  20240,  telephone  202-343-6191. 

UaK'd   Dn.fmber  15,  1980. 
William  L.  Kendig, 
Deputy  Assistant  Secretary  of  the  Interior. 

Appendix 


XTI.  Bureau  of  Mines 

.4.  Headquarters  Office 

U.S.  Bureau  of  Mines,  2401  E  Street  NW, 
Washington  DC  20241, 

B.  Minerals  Research 

Director,  Albany  Research  Center,  1450 

Queen  Avenue  SW,  P.O.  Box  70. 

Albany  OR  97321, 
Director,  Avondale  Research  Center, 

4900  LaSalle  Road,  Avondale  MB 

20782. 
Director.  Denvpr  Research  Center, 

Building  20  Denver  Federal  Center, 

Denver  Co  80225. 
Director,  Pittsburgh  Research  Center, 

Cochrans  Mill  Road,  P.O.  Box  18070. 

Pittsburgh  PA  15236. 
Project  Leader,  Environmental  Control, 

209  Prairie  Avenue,  P.O.  Box  863, 

Morgantown  WV  26505. 
Chief,  Wi'kes-Barre  Field  Office,  Room 

3323  Pcnn  Place,  20  North 

Pennsylvania  Avenue,  Wilkes-Barre 

PA  18701. 
Director,  Koao  Research  Center.  1605 

Evans  .'\venue,  Reno  NV  89520. 

Chief,  Boulder  City  Engineering 

Laboratory.  500  Date  Street,  Boulder 

City  NV  89005. 
Director,  Rolla  Research  Center,  P.O. 

Box  280,  Rolls  MO  65401. 
Director,  Salt  Lake  City  Research 

Center.  729  Arapeen  Drive,  Salt  Luke 

City  UT  84108. 


Director,  Spokane  Research  Center,  E 

315  Montgomery  Avenue.  Spokane 

WA  99207. 
Director.  Tuscaloosa  Research  Center, 

P.O.  Box  L,  University  AL  35486. 
Director,  Twin  Cities  Research  Center, 

P.O.  Box  1680,  Twin  Cities  MN  55111. 
General  Manager,  Helium  Operations, 

317  East  Third  Street,  Box  H  4372 

Herring  Plaza,  Amarillo  TX  79101. 
Plant  Manager,  Keyes  Helium  Plant,  Star 

Route,  Keyes  Ok  73947. 
Plant  Manager,  Exell  Helium  Plant,  Box 

100,  Masterson  TX  79058. 
Satanta  Maintenance  Station  (Helium), 

P.O.  Box  517,  Satanta  KS  67870. 

C.  Minerals  Information  u:uL-\na/ys:s 

Chief.  Intermountain  Field  Operations 

Center,  Building  20  Denver  Federal 

Center.  Denver  CO  80225. 
State  Services  Section  of  intermountain 

Field  Operations  Center,  F  O.  Box 

1660,  Twin  Cities  MN  5511 L 
Chief.  Minerals  Availability  Field  Office, 

Building  20  Den',  er  Fr-de.-al  Center. 

Denver  CO  C0225. 
Chief,  Alaska  Field  Ope:Ht;G,^s  Center. 

P.O.  Box  550.  [uneau  AK  99802. 

Chief,  Eastern  Field  Operations  Center, 

4800  Forbes  Avenue,  Pittsburgh  PA 

15213. 
Chief,  Western  Field  Operations  Center, 

E,  315  Montgomery  Avenue,  Spokane 

WA  99207. 
Chief.  Minerals  Availability  Field  Office, 

Building  20  Denver  Federal  Center, 

Denver  CO  80225. 

D.  Management  Services  and 

Puhlicaiion 

Chief,  Section  of  Procurement,  Denver, 
Branch  of  Procurement,  Building  20 
Denver  Federal  Center,  Denver  CO 
80225. 

Chief,  Denver  Personnel  Office,  Branch 
of  Personnel,  Building  20  Dsnver 
Federal  Center,  Denver  CO  80225. 

Chief,  Denver  Section  of  Property  and 
General  Services,  Branch  of  Property 
and  General  Services.  Building  20 
Di^nver  Federal  Center.  Denver  CO 
80225. 

Chief.  Branch  of  Finance.  Building  20 
Denver  Federal  Center,  Denver  CO 
80225, 

Chief,  Division  of  AutomHtic  Data 
Processing,  P.O.  Box  25407  Denver 
Federal  Center,  Denver  CO  80225. 

Chief,  Branch  of  Production  and 
Distribution,  Division  of  Publication, 
4800  Forbes  Avenue,  Pittsburgh  PA 
15213. 

Chief,  Pittsburgh/Bruceton 
Administrative  Office.  4800  Forbes 
Avenue,  Pittsburgh  PA  15213. 


E.  Other  Field  Activities 

Office  of  Equal  Employment 

Opportunity.  Wester.n  .Area,  Building 
20  IDenver  Federal  Center,  Denver  CO 
80225. 

Office  of  Equal  Employment 

Opportunity.  Eastern  Area,  4800 
F'orbes  Avenue.  Pittsburgh  PA  15213. 

*  *  •  ■  * 

INTERIOR/EBM-1 

SYSTEM  name: 

Payroll — Interior,  Mines — 1. 

SYSTEM  LOCATION: 

(1)  U.S.  Bureau  of  Mines.  Branch  of 
Finance,  Building  20.  Denver  Federal 
Center,  Denver,  Colorado  80225.  (2) 
Input  documents  supplied  by  all 
facilities  of  U.S.  Bureau  of  Mines.  (See 
Appendix  for  addresses  ) 

CATEGORIES  OF  INDIVIDUALS  COVERED  ev  THE 
SYSTEM: 

Current  Mines  and  other  agency 
employees  serviced  by  Mines  and  those 
formerly  employed  by  Mines  within  the 
last  two  years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  variety  of  documents  which  set 
forth  or  affect  an  employee's  annua! 
wage  rate,  lea\  e,  biweekly  earnings, 
payroll  deductions,  and  disposition  of 
earnings.  Hard  copy  records  consist  of  a 
folder  of  microfilm  and  action-type 
documents  for  each  employ  ee  The 
information  from  these  documents  is 
recorded  on  computer  tape  for  payroll 
purposes. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5101.  et  seq  ,  31  U.S.C.  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  recc-ds  are 

(a)  to  provide  information  and 
accounting  records  regarding  employee 
pay  and  leave  for  the  automated  payroll 
data  file;  (b)  to  inform  each  Bureau 
office  of  the  composition  of  their  labor 
cost  changes  by  reporting  total  payroll 
changes  for  each  individual  made  to 
\arious  cost  accounts  within  the 
Finance  system.  This  reporting  is  made 
every  two  weeks  on  a  regular  payroll 
cycle.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  provide  states  with  pay  data 
relative  to  claims  for  unem.ployment;  [2) 
to  the  Department  of  the  Treasury  for 
preparation  of  payroll  checks  and 
payroll  deduction  and  other  checks  to 
Federal ,  state  and  local  government 
agencies,  non-governmental 
organizations  and  individuals:  (3)  to  the 


84162 


Federal  Register  /  Vol.  45.  No.  247  /  Monday.  December  22,  1980  /  Notices 


Internal  Reveniie  Service  and  to  state, 
commonwealth,  larritorial  and  local 
Governments  for  tax  purposes;  (4)  to  the 
Office  of  Personnal  Management  in 
connection  with  the  Civil  Service 
Retirement  System:  (5)  to  another 
Federal  agency  to  which  an  employee 
has  transferred;  (9)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation 
involving  the  records  or  the  subject 
matter  of  the  records;  (7)  of  information 
indicating  a  violation  or  potentinl 
violation  of  a  statete,  regulation,  rule. 
order  or  license,  to  appropriate  Federal, 
state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  tie  statute,  rule, 
regulation,  order  or  license;  [8j  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(9)  to  a  Federal  aginry  which  h.is 
requested  in.formfl'ion  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit:  (10)  to  Federal,  state,  or 
local  agencies  where  necessary  to 
obtain  informatiorj  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license.  Jrant  or  other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECOI^CS  IN  THE  SVSrE.V. 


STORAGE: 

Records  aie  mi 
maintained  in  file 
tape,  and  punchec 
cabinet. 


dro filmed  and 
folders;  magnetic 
cards  in  payroll  file 


RETRIEVABILITV: 

File  folders  are 
and  magnetic  lap 
are  maintained  bj 

number. 


naintained  by  name 
and  punched  cards 
social  securilv 


c:e 


SAFEGUARDS: 

File  folders  are 
file  cabinets  whir 
during  periods  of 
working  hours,  a 
Branch  of  Financ 
cards  have  no  irti 
them  and  ars  reia 
bo.xes  in  the  samt; 
folders.  Magnetic 
in  the  Divis.on  of 
limited  .ADPpers: 


naintained  in  metal 
are  in  a  locked  room 
on-work.  During 
ss  is  allowed  oaly  to 
personnel.  Punched 
rpi-t;ted  printing  on 
ned  in  cardboard 
room  as  the  file 
lapes  are  mairlained 
Data  Preceding  with 
.nf.]  accessibilitv. 


RETENTION  AND  0»S»O£AL: 

Actively  employed  pisrsonfiel  file 
folde.-^  ci'-t'  ret-ainfd  ;r:deftn;t»!y. 
Inactj\e  emFl(i\e9s'  folder.s  (dealh. 
resignation,  relirerrent  and  separation) 
are  destroyed  afiar  two  years.  Cards  aie 


destroyed  after  one  year.  Magnetic 
tapes  are  erased  and  reused  in 
accordance  with  memorandum  dated 
December  29.  197t)  from  the  Chief. 
Division  of  Finance  to  the  Chief. 
Division  of  ADP.  Bureau  of  Mines.  All 
other  official  payroll  data  are  disposed 
of  in  accordance  with  General  Records 
Schedule  FPMR  101--T1  4  dated  .■\ugiist  1. 
1974. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Branch  of  Finance.  U.S.  Bureau 
of  Mines.  Building  20,  Denver  Federal 
Center.  Denver.  Colorado  8022.5. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  .T.i'et  th.e  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
he  supplied.  Pay  rates  and  their 
applicability  and  leave  regulations  arc 
established  by  public  law  and  their 
effect  upon  the  individual  are  in 
accordance  with  such  public  laws  and 
regulations.  Generally,  most  payroll 
source  data  are  echo  records  of  official 
peisonrel  actions. 

INTERIOR/EBM-2 


SYSTEM  NAMES: 

Travel  Advance  File- 
Mines — 2. 


-Interior. 


SYSTEM  LOCATION: 

U.S.  Bureau  of  Mines,  Branch  of 
Finance,  Building  20,  Denver  Federal 
Center.  Denver,  Colorado  80225. 

CATEGORIES  OF  INOIVIDUALS  COVfiRED  BV  THE 
SYSTEM: 

All  Bureau  of  iMines  employees  who 
have  active  travel  advances  or  who 
have  closed  travel  advances. 

CATEGORIES  OF  RECORDS  IN  THl  SYSTEM: 

F'ile  consists  of  signed  furms  vi.  hereon 
employees  request  travel  aiJvdiices  lor 


the  purpose  of  paying  travel  expenses 
incurred  in  the  performance  of  official 
government  business.  These  forms  also 
include  repayments  against  any 
advances,  whether  by  claims  offset  on 
travel  vouchers  or  remittances  by 
checks,  money  orders,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4111(b).  5701-5709,  5721-5733, 

5742(b). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  an  accounting  record  of 
obligations  due  to  the  U.S.  Government 
from  employees  authorized  cash 
advances  to  defray  expenses  incuwed  in 
offical  travel.  Payments  to  the  traveler 
and  repayments  to  the  Government  are 
reflected  in  this  record;  (b)  to  serve  as  a 
backup  authority  and  manually 
reconciled  file  to  the  entries  for  travel 
expenses  in  the  automated  Finance 
system;  (c)  computer  data  are  reported 
to  each  Bureau  office  as  part  of  the 
detailed  composition  of  monthly 
expense  reports  applicable  to  charges 
made  to  cc:st  accounts  within  the 
Finance  system.  Only  data  pertinent  to 
individual  Bureau  offices  are  available 
to  the.t  office.  Disclosures  outside  the 
Department  of  the  Interior  may  be  m.ade 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation  involving  the  records  or  the 
subject  matter  of  the  records:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  sn  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State,  or 
local  agencies  where  necessary  lo 
obtain  information  relevant  to  th«  hiring 
or  retention  of  an  employee,  o.  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit. 
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POUCIES  AND  PRACTICES  FOR  STORING, 
RETmEVING,  ACCESSma,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  cardboard 
boxes  in  the  Division  of  Finance. 

RETRIEVABIUTY: 

Files  are  stored  alphabetically  by 
fiscal  year. 

SAFEGUARDS: 

Open  files  are  kept  by  the  Travel 
Advance  Clerk  for  active  usage.  Closed 
records  are  kept  in  boxes  in  the  vault 
Files  are  accessible  during  working 
hours  only  by  personnel  from  the  Branch 
of  Finance.  Office  is  locked  during 
periods  of  non-work. 

RETENTION  AND  DISPOSAL: 

Disposition  is  in  accordance  with 
General  Records  Schedule.  FPMR  101- 
114  dated  August  1,  1974. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Branch  of  Finance,  U.S  Bureau 
of  Mines,  Building  20,  Denver  Federal 
Center.  Denver,  Colorado  80225. 

NOTIFICATION  PROCEDURE: 

Inquiries  -regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
informa'ion  concerning  records 
pertain-r.g  'o  him/her  is  required.  See  43 
CFR  2  tjO. 

RECORD  ACCESS  PROCEDURES: 

.A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  m^  i  t 
the  content  requirements  of  43  CFR  2.03 

CONTESTING  RECORD  PROCEDURES: 

.A  petition  for  amendment  should  be 
addre,sse-'i  to  the  System  Manager  and 
must  meet  the  content  requirements  of 

4',  CFR  2  7! 

RECORD  SOURCE  CATEGORIES: 

!i:for.T;dtion  for  this  system  originates 
with  the  traveler  who  specifies  the  need 
of  rt  travel  advance.  The  request  is 
con<::urred  in  by  signature  of  a 
respon.sible  s<;pervisory  official.  All 
entries  on  the  file  are  as  a  result  of 
actons  taken  by  the  individual  to 
liquidate  his  tra\'el  advance. 

tNTERiiOR/EBM-a 

SYSTEM  NAME: 

Travel  Vouchers  and 
Authorizations — Interior,  Mines — 3. 


SYSTEM  LOCATION: 

U.S.  Bureau  of  Mines.  Branch  of 
Finance,  Building  20,  Denver  Federal 
Center.  Denver,  Colorado  80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

system: 

All  persons  traveling  for  or  in  behalf 
of  the  Bureau  of  Mines  on  official 
business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Voucher  file  consists  of  paid  travel 
vouchers  which  reimburse  travelers  for 
expenses  incurred  in  connection  with 
official  travel.  Travel  authorization  file 
consists  of  record  copies  of 
authorizations  for  travel  for  w'hich  no 
travel  voucher  have  been  submitted  for 
payment. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  5701.  el  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  as  backup  ertry  data  for  obligations 
and  disbursements  :n  the  automated 
Finance  system  of  the  Bureau  of  Mines; 
(h)  computer  data  are  reported  to  each 
Bureau  office  as  part  of  the  detailed 
composition  of  monthly  expense  reports 
applicable  to  charges  made  to  cost 
accounts  within  the  Finance  system 
Only  data  pertinent  to  individual  Bureau 
offices  are  available  to  that  office;  (r) 
vouchers  are  used  to  determine 
allowability  of  expenses  within  the  law 
authorizing  payme.'-.t  of  travel  expenses. 
The  documents  ate  ;:sed  to  determ.ine 
which  expenses  incurred  by  the  traveler 
can  be  paid  and  ane  sometimes  used  to 
report  to  other  Federal  agencies 
summarizations  of  those  types  of 
allowable  expenses.  Usually,  the 
individual's  name  is  not  used  in  outside 
reporting  but  the  data  is.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  [1)  to  the  US.  DeptT-tment 
of  justice  when  related  to  litigation  or 
anticipated  litigation  involving  the 
records  or  the  subject  m.atter  of  the 
records:  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license. 
to  appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementating  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  tiic 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Corgressional  office 
made  at  the  reques;  of  that  individual: 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 


employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit:  (5)  to  Federal,  state,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  stee!  filing 
cabinet  in  the  Branch  of  Firance. 

RETRIEVABILITY: 

Vouchers  are  filed  by  vcrucher  number 
in  sequence  of  payment  within  the 
overall  numbering  sequence  of  the 
Finance  systen\.  Aut}iori::5tions  are  filed 
alphabetically  by  name  awaiting 
payment  of  a  travel  voucher. 
Authorization  becomes  part  of  the 
voucher  packet  at  time  of  payment. 

SAFEGUARDS: 

Files  are  maintained  wi*h  safeguards 
meeting  the  requirements  of  43  CFR  2.51 
in  the  Branch  of  Finance  and  are 
available  only  lo  Branch  of  Finance 
personnel. 

RETENTION  AND  DISPOSAL. 

Disposition  is  in  accc.fxitjnce  with 
General  Schedule,  FPMR  I-lt-n  4  dated 
August  1,  1974. 

SYSTEM  MANAGER(S)  ASO  AODRESS: 

Chief,  Division  of  r.;'.-..''xe.  Bureau  of 
Mines,  Building  20,  D:ave-  r   deral 
Center.  Denver  CO  8022.S 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addre.s.-ed  to  the 
System  Manager.  A  wft'en,  signed 
request  stating  that  the  req  t-.iter  seeks 
information  conce.'ning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PPOCEOURES.: 

A  request  for  access  may  be 
addressed  to  the  Sjstem  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  <»«OCEDU«<ES: 

A  petition  for  arr.i;.-id"-ie-i(  ..'-o.jld  be 
addressed  to  the  Sys'ei:  M  jf.-.yer  and 
must  meet  the  conten-  feq-Jirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES. 

Information  for  these  files  is  based  on 
an  authorization  signed  by  the  traveler 
in  the  form  of  a  request.  Travel  vouchers 
are  submitted  by  the  traveler  after 
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incurring  expenses  for  official  travel  and 
is  a  request  for  payment  based  on  his 
record  of  official  expenses. 

INTERIOR/EBM-4 

SYSTEM  name: 

Property  Control— Interior,  Mines — i. 

SYSTEM  LOCATION: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior,  2401  E  Street.  N.W., 
Washington.  D.C.  20241.  (2)  Ail  field 
facilities  of  the  Bureau  of  Mines  (Soe 
Appendix  for  addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  custody  or 
responsibility  for  Bureau  of  Mines 
property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  indicating  what 
property,  includinf  equipnient.  motor 
vehicle  operator's  license,  keys,  motor 
pool  vehicles,  transportation  request 
books,  and  parking  spaces,  for  which  the 
employee  has  custody  or  responsibility. 
In  addition,  all  ether  records  directly 
related  to  the  property  control  function. 
The  system  also  includes  information  on 
employee  inventions  which  is 
riaintained  by  n-ame  of  invention,  name 
of  employee,  and  case  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYTEM: 

Federal  Property  and  Administrative 
S.rvices  Act  of  1949.  as  amended,  40 
U.S.C.  483  (b](l]. 

ROUTINE  USES  OF  RBCOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  identification,  assignment,  and 
control  of  Bureau  property:  (b) 
assistance  m  locating  carpools; 
Disclosr"''s  outside  of  the  Department  of 
the  Interior  may  he  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indiceting  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Fedeial,  State,  local  or 
foreign  agencies  nesponsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
Implementing  the  statute,  rule, 
regulations,  order  or  license. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Maintained  in  manual  form  in  file 
folders  or  card  indexes,  a  limited 
quantity  on  computer  tape. 


RETRIEVABILTTV: 

Indexed  by  employee  name  or  control 
number. 

SAFEGUARDS: 

Security  will  be  provided  to  meet  the 
requirements  of  43  CFR  2.51  for  manual 
records. 

RETENTION  AND  DISPOSAL: 

Upon  completion  of  the  use  period, 
vital  records  are  transferred  to  the 
Official  Personnel  Folder  or  Federal 
Records  Center  and  all  other  records  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Property  and  General 
Services,  Bureau  of  Mines.  2401  E  Street, 
N.W.,  Washington,  D.C.  20241. 

NOTIFICATION  PPOCEDURE: 

System  M.inager,  or  with  respect  to 
records  maintained  at  field  facilities,  the 
administrative  officer  of  the  facility.  A 
written  and  signed  request  stating  that 
the  requester  seeks  unformation 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or, 
with  respect  to  records  maintained  at 
field  facilities,  the  administrative  officer 
of  the  facility.  The  request  must  be  in 
writing  and  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Employees.  Property  control 
information  required  for  accountability 
purposes. 

INTERIOR/EBM-5 

SYSTEM  name: 

Personnel  Identification — Interior, 
Mines — 5. 

SYSTEM  LOCATION: 

(1)  Bureau  of  Mines.  US.  Department 
of  the  Interior,  2401  E  Street,  N.W.. 
Washington.  DC.  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines  (See 
Appendix  for  addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM-. 

All  employees  of  the  Bureau  of  Mines 
and  contractor  employees  requiring 
access  to  Bureau  facilities. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  concerning  identification  and 
location  of  employees. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301,  3101;  43  U  S.C   1457. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  u.scs  of  the  records  ani 
(a)  to  provide  identification  cards  to 
employees;  (b)  locator  infni;y„ii!ori 
provided  for  use  by  mti.i.igement  to 
contact  employer's.  Disclosur^-s  outside 
the  Departnie:,'  oi  the  Int^^iioi  mav  be 
made  (1)  to  the  U  S.  Dupaitnient  of 
Justice  when  related  to  litigation  or 
anticipated  lifigHiion;  (2)  of  iniormation 
indicating  a  violation  jr  po'f^n'ial 
violation  of  a  statute  regulation,  rule, 
order  or  license,  to  appi  opriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STCHING, 
RETRIEVING,  ACCESSING,  RETAiMNG,  AND 
DISPOSING  OF  RECORDS  IN  THt  SVSTCM. 

STORAGE: 

Card  indexes,  manually. 

RETRIEVABILITY: 

Indexed  by  employee  name  and 
identification  ca-^d  number. 

SAFEGUARDS: 

Security  will  be  provided  to  meet 
requirements  of  43  CFR  2.51  for  maniial 
records. 

RETENTION  AND  DISPOSAL: 

Destroyed  3  months  after  return  of 
identification  ciedeniial 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Section  of  Administrative 
Services,  Bureau  of  Mines,  2401  E  Street, 
N.W.,  Washington,  D.C.  20241. 

NOTIFICATION  PROCEDURE: 

System  Maiiager,  or  with  respect  to 
records  maintained  at  field  facilities,  the 
administrative  officer  of  the  facility.  A 
written  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or, 
with  respect  to  records  maintained  at 
field  facilities,  ihe  administrative  officer 
of  the  facility.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 
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COMTESTmO  RECORD  PROCEDUflES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Employees.  Information  necessary  to 
prepare  the  identification  card  and 
locator  index. 

lNTERIOR/EBM-9 

SYSTEM  NAME: 

Distribution  Center  and  Film  Borrower 
Record  Cards — Interior.  Mines — 9. 

SYSTEM  LOCATION: 

Bureau  of  Mines,  U.S.  Department  of 
the  Interior,  Branch  of  Production  and 
Distribution.  Room  359,  4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213 

CATCGOniES  Of  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

Otficials  of  schools  and  other 
org.inizotions  borrowing  Bureau  of 
Mines  motion  pictures;  officials  of 
cooperating  film  distribution  centers 

CATEGOfllES  OF  RECORDS  IN  THE  SVSTEM: 

!!,:i;rmdtion  pertaining  to  loan  of 
tiini.s.  ship.T.enf  dates,  number  of 
showings,  audience  size,  etc.,  used  in 
connection  with  distribution  of  Biu-eau 
of  Mtnt;s  uaformational  motion  pictures 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

30  use.  1.  3,  5-7. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  recorris  a,u 
for  (a)  reference  by  Bureau  of  Mines  film 
distribution  personnel  in  determ.inJng 
locations  of  films  out  on  loan,  (bj 
schedul'ng  film  shipments,  and  reliUTis 
and  (c)  checking  borrower's  treatment  of 
films  borrowed  in  the  past.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  lustic.e  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  inforniation 
indicating  a  violation  or  potential 
vio!<ition  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
Slate,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuring  the  violation  or  for 
enforcing  or  implementing  the  statute. 
rule,  regulation,  order  or  license. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OlSPOStNO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  cards  kept  in  office  files. 


RETRIEVAB4UTY: 

Indexed  by  na.me. 

SAFEGUARDS: 

Stared  and  u;-ed  in  government  office 
building  protected  by  uniformed  guards. 

RETENTION  AND  DISPOSAL: 

Cards  used  until  al!  spaces  filled,  then 
destroved  after  12  m.onths. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Branch  of  Production  and 
Distribution.  Bureau  ofMines,  4800 
Forbes  Avenue.  Pittsburgh,  Pa.  15213. 
1412]  621-^500. 

NOTIFICATION  PFOCE3URE: 

Inquiries  regarding  the  existence  oi 
records  should  be  addressed  to  the 
System  Manager.  \  written,  signed 
request  stating  ?hat  the  requester  seeks 
information  peitaining  to  him/her  is 
ret'uired.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requir&.-rients  of  43  CFR  2.63. 

CONTESTING  RECORD  J>ROCEDU«ES: 

A  petition  for  amend-T.ent  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORO  SOURCE  CATEGOR'ES: 

Borrowers'  flln;  loan  requests: 
correspondence  from  film  distribution 
centers. 

IKR  liu.    ra»-:i<)(WS  FiM  12-19-aO;  6;45  am) 
BILLING  CODE  «310-53-«l 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-2611 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  [mp  Commission)  has 
issued  Amenu.'r.ent  No.  53  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  2  (the  facility),  located  in 
Darlington  County,  South  Carolina.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  increases  the 
minimum  low-low  generator  water  level 
reactor  trip  point  from  5  percent  to  14 
percent  of  the  narrow  range  instrument 
scale. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significa:it  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environreental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prep.ired  in  connection  with 
i.'^suance  of  this  a.mendment. 

For  further  details  -.vith  respect  to  this 
action,  see  (1)  the  apf-lication  for 
amendment  dated  September  27.  1979, 
1 2)  Amendment  No  53  to  License  No. 
Di'R-23,  and  (3)  the  Commiss'on's 
related  Safety  Evaluation.  Ail  of  these 
items  are  available  tor  public  inspection 
at  the  Commission's  F*ub!ic  Docum.ent 
Room,  1717  H.  Street.  N.W..  Washington, 
DC  and  at  the  HartsviUe  Memorial 
Library.  Home  and  j-ifth  xA venues. 
I  iartsviile.  South  Carolina  29550.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Comm.ission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  cf  Licensing. 

D.ited  dl  Helhestla.  Maryland.  thiS  tOth  day 
•jf  December  1980. 

For  the  Nuclear  Regulatory  Comnissioo. 
Steven  .\.  Vh-^ 

Chit'f.  Operating  Reactors  Branch  Vr?  ;, 
Division  of  Licensing;. 

|FR  n.,i;  ixv-.w,':!  Fik-d  12-19  9*  ft- 45  "nj 
BILLING  CODE  7S9(M)1-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  *iling  of 
applications  for  temporary  autiiority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  loth 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestani  must  certify  that  such 
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service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  partiaular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contempUted  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  infortnation. 

Except  as  othecwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signifioant  effect  on  the 
quality  of  the  hurtan  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protest  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  us  ottierwisa  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-81   \ 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,- Regional 
Authority  Center,  150  Causeway  Street, 
Room  501.  Boston,  MA  02114. 

MC  117993  (Sub-1-lTA),  filed 
December  9, 1980.  Applicant: 
FRUITBELT  TRUCKING  INC.,  12  Smith 
Street,  St.  Catharines,  Ontario,  CD  L2P 
3H9.  Representative:  Robert  D. 
Cunderman,  Suit*  710,  Statler  Bldg., 
Buffalo.  NY  14202.  Non-exempt  food  and 
kindred  products,  except  in  bulk  in  tank 
vehicles,  between  ports  of  entry  on  the 
International  Boundary  lines  between 
the  US  and  CD,  o»i  the  one  hand,  and,  on 
the  other,  points  in  the  US  in  and  east  of 
ND.  SD,  NE,  CO,  DK  and  TX,  and  points 
in  WA  and  CA,  rf  stricted  to  the 
transportation  of  traffic,  in  foreign 
commerr  p,  originating  at  or  destined  to 
points  in  CD.  Supporting  shipper(s): 
There  air  seven  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Boston,  MA. 

MC  141516  (Sub-1-2TA],  filed 
December  8,  198a  Applicant:  RICHARD 
L.  HODGES.  INC..  P.O.  Box  141,  Unity, 
ME  04988.  Representative:  John  C. 
Lightbody.  Esq.,  Murray,  Plumb  & 
Murray.  30  Exchange  Street,  Portland, 
ME  04101.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  explosives,  and 
commodities  of  unusual  value),  between 
points  in  and  east  of  OH,  KY,  TN,  AR. 


and  TX.  Supporting  shipper(s):  There  are 
eight  statements  in  support  attached.to 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office  in  Boston, 
MA. 

MC  107882  (Sub-1-lTA),  filed 
December  8,  1980.  Applicant: 
ARMORED  MOTOR  SERVICE 
CORPORATION,  160  Ewingville  Road. 
Trenton.  NJ  08638.  Representative: 
Herbert  Alan  Dubin.  Baskin  and  Sears, 
818  Connecticut  Ave.  NW.,  Washington, 
DC  20006.  Contract  carrier:  irregular 
routes:  Blank  security  paper  from 
Dalton,  MA  to  US-CD  Boundary  line  at 
Thousand  Island  and  Prescott- 
Ogdensbu.'-g,  NY.  Supporting  shipper: 
Crane  &  Company,  Inc.,  Dalton,  MA 
01226. 

MC  1,53032  (Sub  1-lTA),  filed 
December  8.  1980.  Applicmt:  ROBERT 
A.  DIEDERICH.  JR.,  d.b.a.  DIEDERICH 
TRUCKING  CO.,  105  Dalton  Dr..  Buffalo, 
NY  14223.  Representative:  S.  Michael 
Richards,  P.O.  Box  225,  Webster,  NY 
14580.  Contract  currier:  irregular  routes: 
(1)  Foodstuffs,  (2)  Materials,  supplies 
and  equipment  used  in  the  production 
thereof,  between  points  in  Erie  and 
Chautauqua  Counties,  NY,  on  the  one 
hand,  and.  on  the  other,  all  points  In  CT, 
UE.  MA,  NH,  NJ.  NY.  PA,  Rl,  and  VT. 
under  a  continuing  contract(s)  with 
Silver  Creek  Preserving  Corp.  of  Eden. 
NY.  Supporting  shipper:  Silver  Creek 
Preserving  Corp.,  2679  Hemlock  Rd., 
Eden,  NY  14057. 

MC  152291  (Sub-1-4TA),  filed 
December  9. 1980.  Applicant: 
ASSEMBLY  SQUARE 
TRANSPORTATION,  INC.,  20 
Sturtevant  Street.  Somerville.  MA  02145. 
Representative:  Frank  M.  Cushman 
Associates,  36  South  Main  Street, 
Sharon.  MA  02067.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  retail  department  stores 
(except  commodities  in  bulk  and  frozen 
foodstuffs)  between  points  in  MA,  and 
points  in  the  US.  Supporting  shipper: 
Marshalls  Division,  Melville 
Corporation,  83  Commerce  Way, 
Wobum,  MA  01801. 

MC  118803  (Sub-1-6TA),  filed 
December  9, 1980.  Applicant: 
ATLANTIC  TRUCK  LINES,  INC.,  168 
Town  Line  Road,  Kings  Park,  NY  11754. 
Representative;  Morton  E.  Kiel.  Suite 
1832,  2  World  Trade  Center.  New  York. 
NY  10048.  Contract  carrier:  irregular 
routes:  Such  commodities  as  are  dealt  in 
or  used  by  a  manufacturer  and 
distributor  of  growing  mediums  (except 
in  bulk),  between  Elizabeth  City.  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  MA,  RI,  CT.  NY.  NJ,  PA,  DE.  and  MD. 
Supporting  shipper:  Pro-Gro  Products, 


Inc..  P.O.  Bo:s  1945.  Elizabeth  City,  NC 
27909. 

MC  146523  (Sub-1-lTA),  filed 
December  9, 1980.  Applicant:  R.  A. 
HOWARD  BUS  SERVICE  LIMITED,  Box 
268,  Henry  Street,  Athens,  Ontario, 
Canada  KOE-lBO.  Representative:  Brian 
S.  Stem,  Stem  &  Jones,  5411-D  Backlick 
Road,  Springfield,  VA  22151.  Passengers 
and  their  baggage,  in  the  some  vehicle 
with  passengers,  in  round-trip  charter 
and  special  operations,  beginning  and 
ending  at  ports  of  entry  on  the 
International  Boundary  between  the 
U.S.  and  Canada  located  in  ME,  NH.  VT. 
NY',  MI,  and  MN,  and  extending  to 
points  in  and  east  of  MN,  lA,  MD,  AR, 
and  LA.  Restrii  ted  to  the  transportation 
of  traffic  originating  at  points  in  the 
United  Counties  of  Leeds  and  Grenville, 
Ontario,  Canada.  Supporting  shippers: 
1000  Islands  Ski  Club,  RR~4, 
Gananoque  Ont.,  Canada;  Biockville  Y- 
Ski  Club.  36  McReady  St..  Brockville, 
Ont.,  Canada;  Mallorytown  Ball  Club, 
RR*4  Mallorytown,  Ont.,  Canada; 
Athens  Senior  Citizens,  Athens,  Ont., 
Canada;  Leeds  ana  Lansdowne 
Recreation  Committee,  Gananoque, 
Ont.,  Canada:  Howard  Tours,  Henry  St„ 
Athens,  Ont.,  Canada. 

MC  142603  !Sub-l-14TAJ.  filed 
December  8, 1980.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA. 
INC..  P.O.  Box  1968,  Springfield.  MA 
01101.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  NY 
14580.  Contract  carrier:  irregular  routes: 
Asbestos;  fibre,  waste  and  shorts,  also, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  soles  and 
distribution  of  such  commodities 
between  all  points  in  the  US  under 
continuing  contract(s)  with  Vermont 
Asbestos  Group,  Inc.  Supporting 
shipper:  Vermont  Asbestos  Group.  Inc.. 
P.O.  Box  54B,  Morrisville,  VT  05661. 

MC  10875  (Sub-1-4TA),  filed 
December  4. 1980.  Applicant:  BRANCH 
MOTOR  EXPRESS  COMPANY,  114  Fifth 
Avenue  New  York,  NY  10011. 
Representative:  G.G.  Heller,  114  Fifth 
Avenue,  New  York,  NY  10011.  Common 
carrier:  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Gumming,  GA  as  an  off-route 
point  in  connection  with  applicant's 
regular  routes.  Applicant  intends  to  tack 
and  interline.  Supporting  shipper: 
Hoover  Universal  Inc.,  Route  *2,  Tri 
Port  Road,  Georgetown.  KY  40324. 

MC  135648  (Sub-1-lTA).  filed 
December  4, 1980.  Applicant: 
ACKERMAN  MOTOR  LINES.  INC..  P.O. 
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Bo.\  509,  East  Plane  Street  and  Maple 
Avenue,  Hackettstown.  NJ  07840. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  (1)  Paper 
and  paper  products:  and  (2)  materials, 
equipment,  and  supplieS^sed  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (Ij  above 
(except  commodities  in  bulk),  between 
Glens  Falls.  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  states  of  NJ. 
NY,  and  PA.  Supporting  shipper(s): 
Finch.  Pruyn,  &  Co..  Inc..  1  Glen  St.. 
(;i(.-as  Fails.  NY  12801. 

MC  140312  {Sub-1-2TA).  filed 
December  9, 1980.  Applicant:  SARGENT 
TRANSPORT,  INC..  Obie  Road.  RD  No. 
1.  Portville,  NY  14770. Representative: 
Raymond  A.  Richards,  35  Curtice  Pk, 
Webster,  NY  14580,  Contract  carrier: 
!rr(!Hular  routes:  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses: 
A'cuho'ic Beverages; also,  Materials, 
rquipnient  and  supplies,  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities  between  all  points  in 
the  US  under  conti.iuing  conlraci(s)  with 
Lepi  i!!o  Foods,  Iric.  Denver.  CO  80201. 
Suiiporting  shipper:  Leprino  Foods.  Inc., 
I'O  Box  8400,  Denvur.  CO  80201. 

MC  153002  (Sub-1-lTA).  filed 
I  )t'(.(;iiiher  4,  1980.  Applicant: 
GHTZINGHR  TRUCKING.  INC.,  Morton 
.\\i'...  Rosenhayn.  NJ  08352. 
Repiesentative:  James  H.  Sweeney,  P.O. 
Box  9023.  Lester,  PA  191  Li;.  Malt  ' 
beverages  from  WHliamsburg.  VA  to 
poinl.s  in  Bucks  and  Montgomery 
Cobnties,  PA  and  Gloucester  County.  NJ, 
Supporting  sh!pper(s):  Mirabiie 
BevRiagc  Company.  710  E.  Main  Street. 
Norristown.  PA  19401;  Konrad  Beer 
Disiributor  Inc  ,  Box  396.  191  N. 
i  iurffx  ille  Rd..  Drptford,  NJ  08096. 

MC  112963  (Sub- 1-1  OTA),  filed 
Dt-ccmber  8.  1980.  -Applicant:  ROY 
BROS,.  INC..  764  Boston  Roed, 
Pi:u  hurst,  MA  01866.  Representative: 
Leunnrd  E.  Murphy,  "64  Boston  Road, 
Pinohursl,  MA  01866.  Plastic  Materials. 
dry,  in  bulk,  in  tank  vehicles,  from 
Passaic,  NJ  to  Wilkes-Barre,  PA. 
Supporting  shipper:  Pantasoie,  Inc.,  26 
lefferson  Street.  Passaic,  NJ  07055. 

MC  153040  (Sub-1-lTA),  filed 
December  8, 1980.  Applicant:  TRANS- 
WAY,  INC.,  US  RT  1  &  Inman  Avenue, 
.\vene!,  NJ  07001.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Park,  NJ  08904. 
Contract  Carrier:  irregular  routes:  Tires, 
batteries  and  accessories  from  Edison 
and  No:  !h  Brunswick.  NJ  to  points  in  US 
east  oi  the  Mississippi  River.  Supporting 
shipper:  Kelly-Springfield  Tire 
Comjjany.  Cumberland,  MD  21502. 


MC  153030  (Sub-1-lTA),  filed 
December  8, 1980.  Applicant:  ALBERT 
C.  WRIGHT,  d.b.a.  JERSEY 
TRANSPORTATION  COMP.-^NY.  53 
Highway  34.  Matawan.  New  Jersey 
07747.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue,  Highland  Park. 
NJ  08904.  Bottles  and  pallets  between 
Cliffwood  and  .Newark,  NJ,  on  the  one 
hand,  and,  on  the  other,  poi:Us  in  CT. 
DE,  ME,  MD.  MA.  NH,  NY.  NC,  Vt\.  Rl. 
SC  and  VA.  Supporting  shipper: 
Midland  Glass  Company,  Cliffwood 
Avenue,  Cliffwood.  .NJ  C7721. 

MC  153006  (Sub-1-lTAj,  filed 
December  5.  1980.  Applicant:  WILLIAM 
SPAULDING  INC..  Box  79.  Borr.oseen, 
VT  05732.  Rep.-esentative:  William 
Spaulding,  Box  79,  Bomoseen.  VT  05732. 
Press  board  and  other  electrical 
insulating  products,  between  St. 
Johnsbury,  VT.  on  the  one  hand,  and.  on 
the  otlier.  Muncie,  IN;  Waukesha.  WI; 
Loredo.  TX  and  Rom'.'.  GA.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  EHV  Weidmann  Industries. 
Supporting  shipper:  EHV  Weidmann 
Industries.  Box  278,  St.  Johnsbury,  VT 
05819. 

MC  152291  (Sub-1-2TA),  filed 
December  8.  1980.  Applicant: 
ASSEMBLY  SQUARE 
TRANSPORATiON.  INC  .  20  Sturtevant 
Street,  Somerville,  MA  02145. 
Representative:  Frank  M.  Cushman 
Associates,  36  South  Main  Street, 
Sharon,  MA  02067.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  retail  dapartment  stores 
(except  commodities  in  bulk  and  frozen 
foodstuffs)  between  points  in  MA  on  the 
one  hand.  and.  on  the  otlier.  all  points  in 
the  US.  except  AK  and  HI.  Supporting 
shipper:  Bos-Taun  Consolidating 
Company.  Inc..  20  Sturtevant  Street. 
Somerville.  MA  02145. 

MC  125694  (Sub-1-lTAJ.  filed 
December  8,  1980.  Applicant:  OITO 
FELDT.  INC.,  Box  75,  Dover  Plaines.  NY 
12522.  Representative:  T.  A.  Zima. 
Kentile  Floors,  Inc.,  58  Second  Avenue, 
Biooklyn,  NY  11215.  Contract  carrier: 
inegular  routes:  Industrial  limestone  in 
bulk  in  dump  trucks,  from  Adams.  MA 
to  Brooklyn.  NY  and  South  Plainfield, 
NJ.  Supporting  Shipper:  Kentile  Floors. 
Inc..  58  Second  Avenue.  Brooklyn.  NY 
11215. 

MC  152291  (Sub-1-2TA),  filed 
December  5,  1980.  Applicant: 
ASSEMBLY  SQUARE 
TRANSPORTATION.  LNC.  20 
Sturtevant  Street.  Somerville.  MA  02145. 
Representative:  Frank  M,  Cushman 
.Associates.  36  South  Mam  Street, 
S'laron,  MA  02067.  Cunt.-act  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  retail  department  stores 


(except  commodities  in  bulk  and  frozen 
foodstuffs)  between  points  in  MA  on  the 
one  hand,  and,  on  the  other,  points  in 
DC,  MD,  NC,  and  VA.  Supporting 
Shipper:  Outlet  Speciality  Stores.  Inc.. 
CoUins  Street.  South  Attleboro,  MA 
02703. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7ih 
St.,  Room  620,  Philadelphia.  PA  19106. 

MC  109443  (Sub-II-3TA).  filed 
December  8. 1980.  Applicant:  Seaboard 
Tank  Lines.  Inc..  Monahan  Avenue. 
Dunmore,  PA  18512.  Representative: 
Joseph  A.  Keating.  Jr.,  121  S.  Main  St.. 
Taylor,  PA  18517.  Petroleum  and 
petroleum  products,  in  containers,  from 
Baltimore.  MD  to  Lycoming  County,  PA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
Shipper(s):  Koppers  Com.pany.  Inc..  850 
Koppers  Bldg.,  Pittsburgh.  PA  15219. 

MC  153050  (Sub-IIl-TA).  filed 
December  8. 1980.  Applicant:  RIVER 
BEND  TRANSPORT  COMPANY.  Sunset 
Ave.,  North  Bend,  OH  45052. 
Representative:  Richard  C.  Kizer  (same 
as  applicant).  Salt  and  salt  products, 
from  the  facilities  of  Domtar  Industries. 
Inc.,  Sifto  Salt  Division  at  Cincinnati, 
OH  to  poin»s  in  IL,  IN,  MO,  MS.  PA.  WV 
and  TN  for  270  days.  Supporting 
Shipper(s):  Domtar  Industries.  Inc..  4025 
North  Scoti  St.,  Suile  419.  Shiller  Park.  IL 
60176, 

MC  70G87  (Sub-Il-JTA),  filed 
Decem.ber  8.  1980.  Anplicant:  WARREN 
C,  3AUERS  COMPANY.  INC  .  200 
Rochester  Rd.,  Zelienople.  PA  1G063. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Foodstuffs,  from  the  facilities  of  T. 
Marzctti  Company  in  Columbus.  OH  to 
points  in  the  commercial  zones  of 
Philadelphia  and  Pittsburgh.  PA  and 
Baltimore.  MD  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  T. 
Marzctti  Company.  3838  Indianola  Ave.. 
Columbus.  OH  4?214 

MC  138960  (Sub-!1-3TA).  filed 
December  8.  1980,  Applicant:  ROKO 
EXPRESS  INC.,  319  West  Fifth  Ave.. 
Columbus.  OH  43212.  Representative:  H. 
Barney  Firestone.  10  South  LaSalle  St.. 
Suite  1600,  Chicago,  IL  60603.  Sugar  in 
bags,  between  points  in  IL,  OH,  MO.  and 
MI  on  the  one  hand,  and,  on  the  other, 
points  in  FL  and  Atlanta,  CA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Lobo 
Kane  Co.,  120  Wall  St..  New  York.  NY 
10005. 

MC  14252  (Sub-II-llTA).  filed 
December  9. 1930.  Applicant: 
COMMERCIAL  LOVELACE  MOTOR 


B4168 


Federal  Register  /  Vol.  45,  No.  247  /  Monday.  December  22,  1980  /  Notices 


FREIGHT.  INC..  3400  Refugee  Rd., 
Columbus.  OH  4Ii227.  Representative; 
VViliiarr.  C.  Buckham  (same  as 
applicant).  Common,  regular:  General 
cummodities  (except  household i^oods 
as  defined  by  ths  Commission,  and 
lius^es  ABB  e\L).'^^sivesJ.  serving  all 
points  in  Boyle  County.  KY  as  off  route 
points  in  connection  with  c.irriers 
presently  authorized  regular  route 
operations.  Apptcant  intends  to  tack 
and  interline,  fod  2"0  days.  An 
underlying  ETA  M'ek.=!  12U  days 
authority.  Suppnrtirg  sh-pper:  .Am.erican 
Greetings  Corp.,  10500  AmerK.iri  Rd.. 
Cleveland.  OH  4H144. 

MC  1.1304.S  (Sub-II-lTA).  T'.-d 
December  9.  198C.  Applicant;  DORSEY 
DELIVERY  CORP..  P  O  Box  3587, 
Wiirr.ingtnn.  DE  19807.  Representative; 
Dorsey  S  Fooks,  Jr  .  4925  Dimaio  Dr.. 
Erookhdven,  P.^  19015  Contract. 
irregular  Cenfr^i  commodities,  except 
household goodi  as  defined  by  the 
Cnni.m ■"sicn  arci  classes  A  S-  B 
explcsr.  fis.  between  points  in  the 
foHowinq  states:  CT.  DE.  G.*..  IL.  !.\,  MD. 
MA,  MI.  NJ.  NY,  NC.  OH,  PA.  RI.  SC. 
VA.  and  \\V.  for  270  days.  Supporting 
shipncn  J.  A.  Tucker  Co.,  20P  Harvard 
Ave.'.  Wpstville.  N'j  08083 

MC  14252  (Sub  II- IOTA),  filed 
December  8,  1P8C.  Applicant; 
COMMERCIAL  LOVELACE  MO  i  OR 
FREIGHT,  I.\C..  2V.)0  Refugee  Rd  , 
Columbus.  OH  43227,  Representative; 
William  C  Buckham  (same  as 
applican*).  Con'.tncn,  regular:  General 
cjmmod.'fies  (except  hocsehnld  goods 
as  defined  by  the  Ccmm;ssioi'.  and 
classes  A  F  B  explosives),  serving  all 
points  m  Clark  County,  KY  as  off  route 
points  in  ccnneotion  with  carriers 
presently  authoti-^ed  regular  route 
operations.  Applicant  intends  to  tack 
and  interline,  for  270  days,  .\vi 
underlying  ET.'X  seeks  120  days 
authority.  Supporting  shipper:  Rockwell 
Intern  itior.al  Corp..  21,13  \V  Maple  Rd.. 
Troy,  MI  48084. 

MC  -.J^043  (Stb-Il-7TA).  filed 
Decemhvr  8.  1030,  Applicant;  EASTERN 
TANK  LINES,  I?;C  .  55:56  Brentlinger  Dr , 
Dayton,  OH  45414,  Represent.itive:  H, 
Ned  Carson,  32$1  Old  Lee  Hwy  . 
Fairfa.x.  VA  2206o,  Foodstuff's.  cU'o 
marg-'Tine,  legfitab'e  oil.  vegetable  od 
shortenings,  ana  vegetable  oil  fatty 
acids  between  Ipe  facility  of  Capital 
City  Prod'icts  Q).  at  Columbus,  OI I  and 
points  :n  the  U9  (except  .-^K  &  1 11  and 
execpt  commotities  in  bulk  in  tank 
vehicles),  for  2'TD  days.  An  underlying 
ETA  seeks  120  ^ays  authority. 
Suppo.ting  shipper  Capital  City 
Products  Co  .  P.O  Box  .569  Columbus. 
OH  43216. 


MC  140889  (Sub  H-8TA),  filed 
December  9.  1980.  Applicant:  FIVE 
STAR  TRUCKING.  INC.,  4720  Beidler 
Rd.,  WiUoughby.  OH  44094, 
Representative;  Ignatius  B,  Trombetta. 
1220  Williamson  BIdg,.  Cleveland,  01 1 
4114.  Contract.  Irregular;  Foou:,',!;js. 
bakery  products  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  above  between  points  in  Summit 
County,  OH,  Waukesha  and  Milwaukee 
Counties,  WI,  Kent  County,  MI.  and  Los 
Angeles  County.  CA  and  from  facilities 
located  in  Los  Angeles  County,  C.\  to 
points  within  IL.  fX,  and  CO,,  fcr  270 
da\s.  Supporting  shipper: 
BROvVNEERRY  OVENS.  INC,  P.V,  Div,. 
1  Meadow  Rd..  Oconomowoc.  WI  53066. 

MC  112184  (Sub-n-8TA),  filed 
December  8.  1980  Applicant;  THE 
MANFREDI  MOTOR  TRANSIT  CO., 
14841  Sperry  Rd,.  .Newbury.  OH  44065, 
Representative:  John  P,  McMahon,  100  E, 
Broad  St.,  Columbus,  OH  43215. 
Contract:  irregular:  Liquid  sugars  and 
blends  of  liquid  sugars  between  points 
in  OH.  on  the  one  hand.  and.  on  the 
other,  points  in  AL.  CT,  DE.  FL,  GA,  IL. 
IN.  KY,  ME.  MD.  MA.  MI  MS.  NH.  NJ, 
NY.  NC.  PA,  RI.  SC,  TN,  VT.  VA,  WV. 
WI,  and  DC.  under  conl/act;.i)  Wi'h 
Cargill,  Inc..  at  Dayton,  OH  for  270  days, 
NOTE  to  be  publishad  with  application. 
Applicant  al'-eady  serves  the  s-appor'.ing 
shipper  under  us  Sub  40  Permit  on  corn 
products  (except  corn  oil)  in  bulk  from 
Dayton.  OH  to  all  of  the  involved  states. 
Supporting  shipper:  Cargill,  Inc.,  3201 
Needmore  Rd..  PO.  B.ix  HOO-.^,  Dayton. 
OH  45414. 

MC  135364  (Sub-Il-8TA),  filed 
December  10, 1980.  Applicant: 
MORWALL  TRUCKLNG.  INC,  RD  3, 
Box  76C.  Moscow.  PA  18444, 
Representative-  )  C.  Daii.  Ir,.  P  O,  Box 
LL.  MeLean.  VA  22101.  Contract: 
irregular:  Such  commodities  as  are  dealt 
in.  used  or  manufactured  by 
manufacturers  and  converters  of  paper 
and  paper  products  {except  commodities 
in  bulk),  between  points  in  the  US. 
(except  AK  and  HI),  under  continuing 
contract{s)  •/.  ith  Specialty  Printers  of 
America.  Inc.  of  Scrantcn,  PA  for  270 
days.  Supporting  shipper(s):  Specialty 
Printers  of  America,  Inc.,  700  E.  Parker 
St.,  Scranlon,  PA185C8. 

MC  135364  (Sub-lI-9TA).  filed 
December  10. 1980.  Applicant; 
MORWALL  TRUCKING,  INC..  R  D,  3, 
Box  76C,  Moscow,  PA  18444. 
Representative:  J  C.  D:iil,  Jr..  P.O.  Box 
LL,  McLean.  VA  22101.  Contract: 
irregular:  Tires,  tubes,  petroleum 
products  (except  in  bulk),  and  filters, 
between  points  in  Lackawanna  County, 
P.-\,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  1 II)  for 


270  days.  Supporting  shippcr(s):  Ph;l!irs 
Tire  Sales,  Inc.,  3380  N.  Main  Ave  . 
Scranton,  PA  18508. 

MC  107012  {Sub-II-114TA).  filed 
December  9,  1980.  Applicant;  NORTl  i 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fori 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Such 
commodities  as  are  dealt  in  by  rhtaii 
stores,  between  points  in  the  US  (except 
AK  and  Hi)  for  270  days.  An  underlying 
ETA  is  seeking  120  days.  Supporting 
bhipper(s);  There  are  12  supporting 
shippeis.  Their  statemenls  may  be 
examined  at  the  ICC  regional  office  in 
Philadelphia,  PA. 

Note. — Common  control  may  be  involved. 
MC  146015  (Sub-IM4l  A),  filed 
December  9, 1980.  Applicant:  MUMMA 
FREIGHT  LINES.  INC.,  6495  Carlisie 
Pike.  .Mechanicsburg.  P.-^.  17055. 
Representative:  Barry  Weintraub.  Suite 
800.  81.13  Leesburg  Pike.  Vienna,  VA 
22180.  Contract:  Irregu'cr  General 
Com.madities  (except:  ho:isehold goods, 
hazardouti  and  secret  materials, 
oDinniodjties  in  bulk,  and  commodities 
which  because  of  their  size  and  weight 
require  special  equipment),  between 
points  within  and  east  of  WI,  I  A.  IL.  KY, 
TN,  and  MS,  for  270  days.  An  underlying 
ETA  set^k  120  days  auihonty  Supporting 
shipper;  United  Freight,  Inc.  1260 
Southern  Rd.,  Morrow,  (iA  30260, 

.MC  139638  (Sub-IMTA),  filed 
December  9.  1980,  Appbcant:  N,L, 
MO.NTGOMERY.  INC..  P.O,  Box  626. 
Rocky  Mount,  VA  24151.  Represent;. five; 
DR.  Becler,  1261  Columbia  Ave,, 
Franklin.  TN  37064,  Sreel  bars  and 
angles  from  Roanoke  and  Salc-m,  VA  to 
the  facilities  of  Socar,  Inc,  at  Florence. 
SC  fcr  270  days.  .\n  underlying  ETA 
seeks  120  days  authority  Supportin.s 
shipper:  Socar,  Inc..  PO  Box  671 
Florence.  SC  29.503. 

MC  107012  (Sub-II-116TA).  fiUd 
December  9,  1980.  Applicant;  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West,  P.O,  Box  983,  fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Carpet. 
from  Libertyville,  IL  to  points  in  ND  for 
270  days.  An  underlying  ETA  is  seeking 
aulho:ity  for  120  days.  Supporting 
shipper;  Ozito,  1755  Butterfield  Rd, 
Libertyville.  IL  60048. 
Note.— Common  ccnirol  may  be  involved. 
MC  107012  (Sub-II-llSTA).  filfd 
December  9,  1980.  Applir   nt:  NORTH 
AMERICAN  VAN  LLNES.  'NC,  5001 
U.S.  Hwy.  30  West,  PO,  Er_  ,  988,  Fort 
Wayne,  IN  46801.  Representative;  Bruce 
W.  Boyarko  (Same  as  applicant).  Non- 
v.oven.  disposable  surgical  products. 
from  Columbus,  MS  to  points  in  AZ,  CA, 
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CO,  FL,  GA,  IL.  LA,  MD,  MA.  MI,  MN, 
MO,  NJ,  NY,  NC.  OR,  OH,  TX,  WA,  and 
WI  for  270  days.  An  underlying  ETA  is 
seeking  authority  for  120  days. 
Supporting  shipper:  Will  Ross  Division, 
Searle  Medical,  Products  U.S.A.,  inc.. 
8303  Elmbrook  Dr.,  Dallas,  TX  75247. 

Note. — Common  control  may  be  involved, 

MC  145018  (Siib-2-3TA),  filed 
December  8,  1980.  Applicant: 
NORTHEAST  DELIVERY,  INC,  P.O, 
Box  127.  Tajlor,  PA  18517. 
Representative:  Edward  F.  V. 
Pietiowski,  3300  Birney  Ave,,  Moosic. 
PA  18.'07.  (1)  Plastic  film,  plastic  bags, 
and  plastic  sheeting  from  PotisviUe,  PA 
to  points  in  CA  and  TX;  (2)  materials 
and  supplies  from  pts,  in  CA  and  TX  to 
Pottsville,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority  Supporting  shipper(s):  Exon 
Chem.  CVS, A,,  P.O.  Box  j95,  Pottsville, 
PA  17901 

MC  11382K  (Sub-il-llT.A).  filed 
December  10,  lySO,.  Apniicant,  O'BOVLE 
TANK  LINES,  INC.,  P.O.  Box  30006, 
Washington,  DC  20014.  Rtpresentative: 
Wdliam  P,  Sullivan,  818  Connecticut 
Ave.,  Washington,  DC  20006.  Non- 
exempt  food  or  k  indred  products 
between  points  in  Allegheny  County, 
PA;  Sandusky  County,  OH;  Ottawa 
County.  MI:  Muscjtine  County.  lA  and 
Mecklenburg  Coun'y,  NC;  and  between 
points  in  Mecklenbu.'g  County,  NC  on 
the  one  hand,  and  on  the  other,  points  in 
VA,  TN,  NC  SC,  CA,  AL,  MI,  and  FL  for 
270  days  Support. rg  shipper:  Heinz 
USA.  Division  of  H^J.  Heinz  Co.,  P.O. 
Box  57,  Pittsburg,  PA  15230. 

The  follovvii:g  applications  were  filed 
m  Rogion  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
76fK),  Atlanta,  CA  30357. 

MC  112617  (Sub-3-12TA),  filed 
December  11,  1980,  Applicant;  LIQUID 
TRANSPORTERS,  INC.  P.O.  Bex  21395, 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson  (same  address  as 
applicant).  Liquid  Petroleum  Pitch,  in 
hulk,  in  tank  vehicles  equipped  i\ith 
heaters,  between  points  in  the  United 
States;  restricted  to  shipments 
originating  at  oi  destined  to  the 
plantsites  of  Union  Carbide  Corporation. 
Supporting  shipper:  Union  Carbide 
Corporation,  270  Park  Avenue.  New 
York,  NY  1(X)17. 

MC  151810  (Sub-3-2TA),  filed 
December  11. 1980,  Applicant:  TRIPLE  D 
TRANSPORT,  INC.,  3611  Acapulco 
Drive,  Miramar,  FL  33023. 
Representative;  Robert  L.  Cope,  Suite 
501.  1730  M  St.,  NW.  Washington,  DC 
20036.  Contract,  Irregular;  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between  all 


points  in  the  U,S,,  under  continuing 
contractis)  with  Piggy  Back  Shippers  of 
Flordia,  Inc.,  of  Miam.i,  FL, 

MC  140451  (Sub  3-27TA).  filed 
December  11,  1980.  Applicant: 
WHATLEYWHITE,  INC  ,  P.O.  Box  6, 
Dothan,  AL  36302.  Representative: 
Richard  M.  Tettelbaijm.  Fifth  Floor. 
Lenox  Towes  S.  3390  Peachtree  Rd., 
N.E.,  Atlanta,  GA  30326.  Rubber 
products  (except  in  bulk!,  from  facilities 
of  Michelin  Tire  Corporation,  Dothan, 
AL,  to  facilities  of  MicheHn  Tire 
Corporation  at  or  near  Balti.more,  .MD; 
Boston.  M.'\:  Edison,  NJ;  Memphis,  TN; 
Minneapolis,  MN;  New  Orleans,  LA; 
Toledo.  OH;  Romulus,  MI;  Los  Angeles, 
CA:  Jacksonville,  FL;  Chicago,  IL: 
Atlanta,  GA;  Jackson,  MS;  Des  Moines, 
lA;  Richmond.  VA,  and  West  Haven. 
CT.  Supporting  shipper:  Michelin  Tire 
Corporation.  P.O.  Box  2848,  Greenville, 
SC  29602, 

MC  115841  (Sub-3-l2TAl,  filed 
December  11,  1980.  Aoplicant: 
COLONIAL  REFRIGERAl  ED 
TRANSPORTATION,  INC.  McBriue 
Lane,  PO,  Box  22168.  Knoxvi'le.  TN 
37922,  Representative;  Michelene  Good 
(same  as  above).  Wallcoverings  and 
materials  and  supplies  used  in  the 
installation  thereof,  from  Philadelphia. 
PA  and  its  Commercial  Zone  to  Santa 
Clara  and  Hay  ward.  CA.  Supporting 
shipper:  Guodmark  Foods,  P,0.  Box 
18300,  Raleigh,  NC  27619. 

MC  146180  (Sub-3-lTA),  filed 
December  11,  1980,  Applicant,  QUALITY 
EXCHANGE,  INC.,  Route  4.  Box  459-A, 
Kings  Mountain,  NC  28036. 
Representaiive.  Eric  Meierhoefer,  Suite 
423. 1511  K  Street.  N.W..  Washington. 
DC  20005.  Contract  carrier;  irregular: 
textiles  and  textile  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribvtion  tlwreof, 
from  Fort  Lawn  and  Grace.  SC,  and 
points  in  their  commercial  zones,  to  Los 
Angeles,  CA,  and  Arlington,  TX,  and 
points  in  their  commercial  zones,  under 
continuing  confract(s)  wifh  Springs 
Mills,  Inc,  Supporting  shipper:  Springs 
Mills.  Inc.  Post  Office  Box  111.      " 
Lancaster,  SC  29720. 

MC  152927  {Sub-3-lTA).  filed 
December  11,  1980.  Applicant:  HOl.I.EY 
ELECTRIC  CORPORATION.  555  North 
Ellis  Road,  Jacksonville,  FL  -^2205. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville,  FL 
32202,  Polychlorir.ateJ  Biphenyls,  from 
Jacksonville,  FL,  to  Emclle.  .'VL. 
Su^iporting  shipper'  Jacksonville  Electric 
Corporation,  233  W.  Duval  Street. 
Jacksonville,  FL  32262. 

MC  111856  (Sub-3-3TA).  filed 
December  11,  1930.  Applicant: 
CHOCTAW  TRANSPORT,  INC..  800 


Bay  Bridge  Road,  Prichard.  AL  36610 
Representative:  John  C  Bradley  Suite 
1301,  1600  Wilson  Boulevard,  .Arlington. 
VA  22209.  Such  commod-ties  as  are 
manufactured,  produced,  used  or  dealt 
by  manufacturers  or  producers  of 
chemicals,  textiles,  wood  products,  or 
paper  or  paper  product.^,  between  points 
in  Mobile.  Washington,  Escambia, 
Choctaw  and  Chickasaw  Counties,  AL. 
on  the  one  hand,  and.  on  the  other, 
points  in  LA,  there  are  9  supporting 
shippers. 

Note, — Applicant  intends  to  tack  the  rights 
sought  with  its  present  authority  and  to 
interline, 

MC  147054  (Sub-3-lTA).  filed 
December  11, 1980.  Applicant;  J.AMES 
RAY  BRADY,  dba.  J.  R.  BR.ADY 
TRUCKING,  Route  3,  Box  265,  801 
Enochs  ille  Avenue.  Kannapolis.  NC 
28081.  Representative:  William  P. 
Farthing.  Jr.,  1100  Cnmcron  Brown 
Building,  Charlotte,  NC  28204.  Fabric, 
cotton,  synthetic  fiber,  finished  and 
unfinished,  between  points  in  M.A,  CT, 
RI,  NY,  PA,  NJ,  DE,  MU.  VA.  NC.  SC. 
GA,  and  AL,  en  the  one  hand,  end,  on 
the  other,  Dallas  County,  TX.  Supporting 
shipper:  Vogue  Textiles.  Inc..  2731 
Satsuma.  Dallas,  TX  75229. 

MC  151352  (Sub-3-5TA).  filed 
December  10.  1^30,  .Applicant:  E.L  M. 
TRUCKING.  INC..  P.O.  Box  4048, 
Opelika.  AL  36801,  Representative: 
Terry  P.  Wilson.  428  South  Lawrence  St. 
Montgomery,  .AL  36304,  Paper  and  paper 
products,  from  the  f.-icilities  of  Kimberly 
Clark  Corporation  at  Coosa  Pines.  AL.  to 
points  in  FL  on  and  south  of  FL  Hwy.  50. 
Supporting  shipper;  Kimberly  Clark 
Corporation,  Coos;^  Pines,  AL  3,5044, 

MC  151427  (Sub-3-4T.A).  filed 
December  10,  1980,  Applicant:  SABRE 
TRANSPORT,  INC  ,  P.O.  Box  12288. 
Atlanta.  GA,  30305.  Representative:  H  L. 
Walsh.  P.O,  Box  12288,  Atlanta,  GA 
30305,  Steel  Wire.  Iron  and  Steel 
Articles  and  Materials  used  in  the 
manufacture  thereof  from  Rome.  GA.  to 
points  in  the  US,  except  AK  and  HI. 
Supporting  shipper:  Bekaert  Steel  Wire 
Corporation.  P.O  Drawer  G.  Rome.  GA. 
30161. 

.MC  148410  (Sub-3-3TA).  filed 
December  10,  1980.  Applicant:  ER.AVO 
TRANSPORT.  INC.,  6440  Hillandale 
Road.  Suite  263,  Lithonia.  GA  300G8, 
Representative-  Charles  E.  Puckett 
(same  address  as  applicant). 
Commodities  as  ore  dealt  in  by  Retail 
Department  fi-  Variety  Stores,  except 
those  of  unusual  value,  explosives, 
commodities  in  bulk,  household  goods 
and  those  requiring  special  equipment 
because  of  size  or  weight,  between 
Baltimore.  MD,  Chicago,  and  Des 
Plaines,  IL.  Memphis,  TN.  Minneapolis, 
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MN.  Dallas.  TX,  Seymour.  IN,  North 
Bergen.  N),  Kansps  City.  MO.  and  Los 
Angeles,  CA  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S..  excluding 
AK,  HI.  Supportirg  shipper:  Ben 
Franklin,  Division  of  City  Products 
Corporation,  17O0  South  Wolf  Road.  Des 
Plaines.lL  60018. 

MC  95540  {Sul>3-22TA).  filed 
December  10.  1980.  Applicant: 
WATKINS  MOTOR  LI.NES.  INC    1144 
West  Griffin  Road.  P.O.  Box  lG3e. 
Lakeland.  FL  33802.  Representdtive: 
Jackie  Hill  (same  address  as  applicant). 
Lighting  fixtures  and par!s  from  Conyers 
and  Cochran,  GA  to  points  in  MD.  X'j. 
PA.  NY,  RI,  DE,  .MA.  VT,  Nil,  MF..  DC. 
CT,  NV  and  AZ.  Bupporr.ng  shipper: 
Lithonia  Lighting,  P.O.  Box  A,  Conyers, 
GA  30207. 

MC  104149  (Sub-3-,rrA).  filed 
December  9. 1980.  Applicant:  OSBORNF. 
TRUCK  LINE.  I.NX:..  516  North  31st 
Street,  Birminghjm.  AL  35202. 
Representative.  Gerald  D.  Colvin,  )r..  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Hazardous  waate  material. 
industrial  waste  jnaterial  end  debris 
categorized  as  hsixardous  or  potentially 
hazardous,  as  dt  fined  by  Public  Law 
94-580.  known  as  Resources  and 
Conservation  Act  of  197C  from  points  in 
the  states  of  AL,  AR.  GA.  FL.  KY.  IL.  IN. 
LA,  MS  MO.  NC,  Ol  I.  SC.  TN.  VA  <ind 
WV  to  Memphis.  TN.  Port  Canaveral.  FL 
and  Birmingham,  AL  and  points  in  their 
commercial  zonee.  Restricted  to 
shipments  having  a  si.lisequent 
movement  by  water.  Supporting  shipper. 
Ashvins,  U.  S.  A,  Inc..  Suite  531.  Bank 
for  Savings  Bldg.,  19,50  Morris  .-\vtv. 
Birmingham.  AL  3.5203. 

MC  142681  (Suh-3-16TA],  ir.ed 
December  11. 1980.  Applicant:  SILVER 
FLEET  EXPRESS.  INC.,  4521  Rutledge 
Pike.  P  O  Box  6110.  Knoxville,  TN  37914, 
Represi;';.i;:':i.e.  flenry  E.  Seaton,  929 
Pennsyh  ania  Blc  g..  425  13th  Street. 
N.W..  Washinglr  n.  DC  20004.  Regular 
route.  General  C  jwmodities  (except 
commodities  of  i  nusual  value,  classes  A 
F'  B  explosives.  I  ouschold  goods  as 
defined  by  the  C  iimmission, 
commodities  in  i  'ulk  and  those  requiring 
specie! equipment),  serving  points  in 
Mobile  County,  iiL  as  an  off-route  point 
in  connection  wilh  applicant's  presently 
authorized  authcrity.  Supporting 
Shippc'r(s):  Then  are  18  certificates  of 
support  submitl«d  with  this  application 
whicjh  may  be  e^  aniined  at  the 
Commission's  R(  gional  Aothinity  Center 
in  Atlanta. 

MC  102235  (Si  b-3-3TA).  filed 
Dect'jnL,;r  9,  igsj).  Applicant:  MIAMI 

tran-sfp:r  CO ,  inc  ,  10340  n.  w  37th 


Avenue.  Miami, 
Reprfesentalive 


T.  33147. 
^lorman  1 


Bolinger.  3100 


University  Blvd.,  S.,  Suite  225, 
Jacksonville,  FL  32216.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives).  Between 
points  in  Dade  and  Monroe  Counties. 
FL.  restricted  to  shipments  having  prior 
or  subsequent  movement  by  rad. 
Supporting  shippers:  Florida  Keys 
Aqueduct  Authority,  P.O  Box  12.39,  Key 
West,  FL  33040;  S  &  P  Enterprises,  Inc., 
P.O.  Box  832,  Key  West,  FL  3,3040:  Frank 
Keevan  and  Sons,  Inc.,  Second  St..  Stock 
Island.  Key  West,  FL  33040:  and  Strunk 
Lumber  Yard,  Inc.,  P.O.  Box  4"1.  Key 
West.  FL  33040. 

MC  146447  (Sub-3-2TA).  filed 
December  10. 1980.  Applicant:  TANB.^C. 
INC..  P.O.  Box  22566.  Fort  Lauderdale. 
FL  33335.  Representative:  David  M. 
Marshall,  Marshall  and  Marshall,  101 
State  Street.  Suite  304.  Springfield.  MA 
01103.  Contract  carrier:  irregular:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  plastic 
products:  between  the  facilities  of 
Webster  Industries,  at  Montgomery.  AL. 
Macomb,  IL:  Peabody  and  Salem.  MA 
and  Lawrenceburg.  TN;  on  the  one  hand, 
and.  on  the  other,  points  in  the  US.  in 
and  east  of  AR,  lA,  TX,  MN  and  MO. 
Supporting  shipper:  Webstnr  Industries. 
58  Pulaski  Street.  Peabody.  M.\  01960 

MC  153068  (Sub-3-lTA).  filed 
December  10,  1980.  Applicant: 
CONWAY  TRANSPORTATION,  INC.. 
3312  Eugenia  Avenue,  Covington,  KY 
41015.  Representative:  Robert  Neville, 
553  Kinsella  Drive.  Edgewood.  KY  41017 
Contract  carrier:  irregular  route: 
Footwear  and  footwear  raw  materials 
and  related  articles,  and  playing  cards 
and  related  articles:  between 
Cincinnati.  OH  and  Hoboken.  NJ.  New 
York  City,  NY,  Brockton,  MA,  Chicago, 
IL,  Los  Angeles,  CA,  and  between 
Nashville,  TN  and  New  Yoik  City,  NY, 
Boston,  MA  and  from  Cincinnati,  OH  to 
Bayonne.  NJ,  Reno  NV.  Dallas,  TX  and 
Newnan,  GA.  Supporting  shippers:  The 
United  States  Shoe  Corporation,  1658 
Herald  Avenue,  Cincinnati,  OH  45212, 
Genesco,  Inc..  Genesco  Park,  Nashville, 
TN  37202.  U.S.  Playing- Card  Co..  Beech 
and  Park.  Cincinnati,  OH  45212.  and 
Miller  Shoe  Co..  4015  Cherry  St.. 
Cincinnati.  OH  4522.3. 

MC  146646  (Sub-3-.36TA).  filed 
December  10, 1980.  Applicant: 
BRISTOVV  TRUCKING  CO..  INC..  P.O. 
Box  6355A.  Birmingham,  AL  35217. 
Representative:  J.  W.  Segrest  (same 
address  as  applicant).  (1)  Home  heating 
and  air  conditioning  equipment,  outdoor 
recreational  equipment  and  accessories 
and  ports  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 


sale  and  distribution  of  commodities 
named  in  (1)  above  except  commodities 
in  bulk  or  those  requiring  specialized 
equipment.  Between  all  facilities  of  the 
Coleman  Company  and  all  points  in  the 
contiguous  U.S.  (excluding  AK  and  HI). 
Supporting  shipper;  The  Coleman 
Company.  Inc.,  250  N.  St.  Francis. 
Wichita."  KS. 

MC-11220  (Sub-3-16TA).  filed 
December  10,  1980.  Applicant: 
GORDONS  TRANSPORTS,  INC..  185 
West  McLemore  Avenue,  Memphis,  TN 
38101.  Representative;  James  J.  Emigh. 
P.O.  Box  59,  Memphis.  TN  38101. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives). 
between  the  facilities  of  Columbian 
Chemicals  Company  at  North  Bend.  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  GA,  IL,  IN,  lA.  KS.  KY, 
MI,  MN,  MS,  MO,  OH,  OK,  TN,  WV.  and 
WI.  Supporting  shipper:  Columbian 
Chemicals  Company,  P.O.  Box  37,  Tulsa, 
OK  74102. 

Note.— Applicant  intends  to  interline  with 
ulhtr  carriers  at  Birmingh.im  and  Mohiie.  .'\i.; 
Pnit  Smith  and  Uttle  Rock,  AK;  Atlanta.  G.\. 
Chic.igo,  Des  Pldines,  Peori.i,  Quini.y   and 
Rock  Island,  IL;  Fort  Waynt'  and 
iiidiiinapolis.  IN:  Cedar  Rapids.  lA.  Topeka 
,ind  Wichita.  KS;  Louibville,  KY:  Minrijiipolis 
jiid  St.  Paul.  MN;  Kansas  City  and  St  Louis. 
MO;  Cincinnati.  Cleveland.  Columbus 
Dayton,  and  Toledo.  Oft:  Oklahoma  Ci;y  and 
Tulsa,  OK;  Chattanooga  and  Memphis.  TN; 
Charleston.  WV;  and  Milvvaiikoe.  V\  I 

MC  1,50700  (Sub-3-4T.\),  filed 
December  10.  1980.  Applicant.  OLIN 
WOOTEN  TRANSPORT  CO..  INC  .  P.O. 
Box  731,  Hazlehurst.  GA  31539. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building.  Jacksonville.  FL 
32202.  Containers.  Container  Closures, 
Container  Components  and  Packaging 
Products,  and  Materials  and  Supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  above,  between 
Hubbard,  OH,  Chicago,  IL  and  Elgin  IL. 
un  the  one  hand,  and,  on  the  other, 
points  in  AL.  FL,  GA,  KY,  NC.  SC  and 
TN.  Supporting  shipper:  The  Sherwin- 
Williams  Company,  101  Prospect 
Avenue,  NW.,  Cleveland.  OH  44115. 

MC  147333  (Sub-3-2TA),  filed 
December  10, 1960.  Applicant:  McGEE 
TRUCKING  COMPANY.  P.O.  Box  297, 
Bostic,  NC  28018.  Representativt.  Judy 
Baldwin  McGee  (address  same  as 
applicant).  Contract  carrier,  i'legnlar 
routes.  Hospital  and  surgical  s..:-plies 
and  dressings,  from  the  facilities  of 
Parke.  Davis  &  Company,  lu    ited  at  or 
near  Greenwood,  SC,  to  all  points  in  the 
U.S.  (except  AK  and  HI),  under  a 
continuing  contract  with  Parke,  Davis 
and  Company.  Supporting  shipper: 
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Parke,  Davis  and  Company,  P.O.  Box 
368,  Greenwood,  SC  29646. 

MC  146447  (Sub-3-lTA).  filed 
December  10. 1980.  Applicant:  TANBAC, 
INC..  P.O,  Box  22566,  Fort  Lauderdale. 
FL  33335.  Repiesentative:  David  M. 
Marshall.  Marshall  and  Marshall,  101 
State  Strce*.  Suite  304,  Springfield,  MA 
01103.  Conircct  carrier:  irregular:  v.-ood 
connector  plates  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
distribution  and  installation  of  such 
commodities  (except  commodities  in 
bulk)  between  the  facilities  of 
Automated  Building  Components,  Inc.  at 
Seattle,  \VA  and  Decatur,  IL  on  the  one 
hand,  and  on  the  other,  points  in  the 
U.S.  (ex-  *'!  ;  .\K  and  HI).  Supporting 
shipper;  Automated  Building 
Components.  Inc.  7525  NW  37th  Avenue, 
Miami.  FL  33147. 

MC  147657  (Sub-3-2TA),  filed 
December  10. 1980.  Applicant:  FLEETCO 
INC..  801  N.  Interstate  85.  Charlotte,  NC 
28216.  Representative:  W.  G.  Reese.  623 
E.  Artesia  Blvd..  Cirson.  CA  90746. 
General  comr.^odilies,  restriced  to 
freight  from  the  facilities  of  LA  WJ/CSA 
Inc.,  between  points  and  places  in  NC. 
on  the  one  hand,  and,  on  the  other 
LAWI/CSA  facilities  in  Atlanta,  GA. 
Phoenix  and  Tucson  AZ.  Oakland  and 
Los  Angeli's  CA.  Supporting  sf-.ipoer: 
IJ\VV1/CSA  Inc  P.O.  Box  2247, 
Hintirgton  Park.  CA  ti0255. 

MC  146;^37  (Sub-3-2TA),  filed 
December  10.  1980.  Applicant;  ALL 
STAR  AIR  FREIGHT,  INC.,  7001  West 
Znth  Slrct't.  Hiaieah.  FI.  33014. 
Rt■p.'■Bsfcn^^!Ive:  Richard  B.  Austin.  330 
Rochester  Building,  8390  \W.  53  Street. 
Miami,  FL  33166.  Contract  Carrie; 
irregular  routes;  (1)  replica  automobiles, 
assembled  or  knocked  down  in  hits.  (2) 
parts,  accessories  and  related 
advertising  material  for  replica 
automobiles  and  (3)  materials  and 
supplies  used  in  the  manufacture  of[\) 
and  (2)  above  between  Dade  County.  FL, 
on  the  one  hand  and,  on  the  other. 
points  in  the  U.S.  (excluding  AK  and  HI) 
under  continuing  contract(b)  ^vilh 
Cl.Tssic  Motor  Carriages,  Inc.,  Mi.imi,  FL. 

MC  1469.17  (Sub-3~3TA).  filed 
Deer  mber  10.  1960.  Applicant:  ALL 
STAR  AIR  FREIGHT.  PvC  ,  7001  West 
20th  Street,  Hiaieah.  FL  35014. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW.  53  Street, 
Miami,  FL  3.?;i66.  Contract  Carrier. 
irregular  routes;  Yarn,  fabrics,  finished 
and  semi-finished garm.ents  and 
garment  honrprs  between  points  in  AL, 
AR,  FL.  GA.  KY,  MD,  MS,  NJ,  NC,  OK, 
PA,  SC.  TN.  TX,  VA  and  WV,  under 
continuing  contract(s)  with  Niki-Lu 
Industries,  Inc.,  Miami  Lakes,  FL. 


MC  121821  (Sub-3-7TA),  filed 
December  12, 1980.  Applicant: 
TENNESSEE  MOTOR  LINES,  INC..  P.O 
Box  100363,  Nashville,  TN  37210. 
Representative:  Kim  G.  Meyer,  P.O  Box 
872,  Atlantic,  GA  30301.  General 
commodities  (except  household  goods 
and  Classes  A  and  B  explosives). 
between  the  facilities  owned  or  usetl  by 
Werthan  Industries.  Inc.  at  or  near 
Nashville.  TN  on  the  one  hand,  and,  on 
the  other,  points  in  the  US.  Supporting 
shipper:  Werthan  Industries,  Inc.,  1400 
8th  Ave,  N,  Nashville.  TN  3"202 

MC  143059  fSub-3-28TA).  filed 
December  10, 1980.  Apolicant:  MERCER 
TRANSPORTATION  CO.,  P  G.  Box 
.35610,  Louisville,  KY  40232. 
Representative;  Janice  K.  Taylor  (same 
as  applicant).  Iron  and  steel  articles 
from  Harris  County.  TX  to  points  in  the 
U.S.  Supporting  shipper:  Edison  Pipe  & 
Tubing,  Inc..  721  Olive  Street,  St.  Louis. 
MO  63101. 

MC  152346  (Sub-3-lTA).  filed 
December  9, 1980.  App!i;;ant:  I.ABONTE 
TRANSPORT,  INC.,  4331  Royal  Palm 
Beach  Blvd..  Royal  Palm  Beach,  FL 
33411.  Representative:  Ronald  R. 
Adams,  600  Hubbeii  Buildir.g.  D(^s 
Moines,  Iowa  5030iV  Autoniobiks. 
between  all  points  in  the  United  States, 
under  continuing  contract  with  Zinimer 
Motor  Car  Corp&raMoD.  Supporting 
shipper;  Zuruner  Motor  Car  Corooration. 
777  S.W.  12th  Ave..  Pompano  Beach,  FI.. 

MC  111936  (Sub-3-3TA),  filed 
December  9  19«0,  Applicant: 
MURROVVS  TkANS:-T-R.  L\C..  P  O.  Box 
4095,  High  PcirL  NC  27263, 
Representative;  WilmerB.  Hill.  Suite 
805,  666  Eleventh  St-^eet  NW.. 
Washington,  DC  2<j001.  (7J  A'civ 
furniture,  furniture  parts,  and  fixtures 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (I)  above, 
between  points  in  Alamance.  Caldwell. 
Chatham.  Davidson.  Edgecombe, 
Forsyth.  Graham,  Guilford,  Nash. 
Orange,  Rfindolph.  and  Sampson 
Counties.  NC,  and  Pclaski  County.  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  WL  Supporting  shippers; 
Application  supported  by  nine  shippers. 

MC  136315  (Sub-3-8TA),  filed 
December  9, 1980.  Applicant:  OLF.N 
BURRAGE  TRUCKING,  INC..  Route  9. 
Box  28,  Philade!phis,  MS  393.iO. 
Representative:  Fred  W.  Johnson,  Jr.. 
P,0.  Box  22807.  Jackson,  MS  39205. 
Lumber  and particlebocrd  from  Morgan 
County.  AL  to  points  in  the  states  of  IL. 
IN,  MA.  f.ll,  MO.  NY,  OH,  OK,  PA,  TX 
and  Wl.  Supporting  shipper;  Wahl 
Supply  Inc,  1912  New  Moulton  Road, 
Decator,  AL  35601. 


MC  31675  (Sub-3-30TA),  filed 
December  9, 1980.  Applicant: 
NORTHERN  FREIGHT  LINES.  1\C  , 
P.O.  Box  34303,  Charlotte.  N,C.  28234. 
Repiesentative;  Jay  R.  Hanson  (same  as 
above).  General  Commodities  (except 
household  goods,  bulk  commodities  and 
class  ,4  or  B  explosives)  between  all 
points  in  the  U.S.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Jos.  Schlitz  Brewing  Company 
Supporting  shipper(s);  Jos.  Schli'z 
Brewing  Company,  235  West  Cilena  St  . 
Milwaukpe.  Wl  53212. 

MC  152544  (Sub-3-6TA),  filed 
December  9, 1980,  Applicant;  CYI-RESS 
TRUCK  LINES,  INC.,  1746  East  Adams 
Street.  Jacksonville.  FL  32202 
Representative:  Sol  H.  Proctor.  1101 
Blockstone  Building,  Jacksonville.  FL 
32202,  Plastic  Straping  and  Stcol  Wire. 
from  Alliance,  OH  and  Crawfordsville. 
l.N,  to  Jacksonville,  FL.  Supporting 
shipper:  Midstates  Packaging  S\  stems, 
P.O.  Box  52356,  Jacksonville,  FL  32201 

MC  147886  (Sflb-3-7TA),  filed 
December  9, 1980.  Applicant:  A  M  &  M. 
INCORPORATED,  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative.  R. 
Connor  Wiggins.  Jr.,  Suite  909. 100  N. 
Main  Bldg,,  Memphis,  TN  38103. 
.Agricultural  machinen;  ogrirulturol 
implements  and  parts  therefor  from  the 
plant  sites  of  Ferguson  Manufa;.iiiring 
Co.,  Inc.  at  Suffolk.  VA,  to  points  in  the 
U.S.  Supporting  shipper:  Ferguson 
Manufacturing  Co.,  Inc.,  P.O  Bjx  1098. 
Suflolk.  VA  23434. 

MC  145593  (Sub-3-2TA),  Filed 
December  9. 1980.  Applicant  HAROLD 
SHULL  TRUCKING,  INC..  P.O.  Box  1533. 
Hickory,  NC  28801.  Represent,j'.:\e:  Fran 
Finley,  58  18th  St.  N.W.,  Hickory.  NC 
28601.  (1)  Furniture  and  furniture  parts 
from  Buncombe  County,  NC  to  OH  and 
MI  (2)  Equipment,  materials,  and 
supplies  (except  in  bulk)  used  in  the 
mamifaciure  of  furniture  and  furniture 
parts  from  MI  and  OH  to  Buncom.be 
County,  NC  (3)  Commodities  (except  in 
bulk)  as  are  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  from  Urbana.  OH  to  Charlotte. 
NC  and  .Atlanta,  GA.  Supporting 
shippers:  Sara-Sccft  Furniture.  !N. 
Skyland,  NC  and  The  Drackett  Products 
Co.,  Cincinnati,  OH. 

MC  129712  (Sub-3-7TA).  filed 
December  9, 1980.  .'\nplicar.t:  GEORGE 
BENNETT  MOTOR  EXPRESS,  INC..  P  O. 
Box  560.  McDonough,  GA  30253. 
Representative;  Frank  D.  Hall,  Postell  & 
Hall.  P  C.  S-jite  713,  3384  Peachlree  Rd.. 
N.E..  Atlanta.  GA  30326.  Contract, 
irregular.  Machinery,  machinery  parts. 
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wachinery  tools,  and  plastic  articles, 
between  the  facilities  of  Great  Lakes 
Export  Company,  located  in  Wayne 
County,  MI.  on  tha  one  hand,  and,  on  the 
other,  all  points  in  the  US,  except  AK 
and  HI.  restricted  to  shipments  moving 
in  import  and  export  service.  Supporting 
shipper:  Great  Lakes  Export  Co.,  11841 
Kercheval  Ave..  Detroit.  ML  48214. 

MC  31657  (Sub-}-2gTA),  filed 
December  9, 1980.  Applicant: 
NORTHERN  FREIGHT  LLNES,  INC.. 
P.O.  Box  34303,  Charlotte.  NC  28234. 
Representative:  Jay  R.  Hanson  (same  as 
above).  Frozen  or  Canned  Mushrooms 
from  Berks  County.  PA  to  points  and 
places  in  CO.  IL.  IK,  KY,  MI,  MO,  ND. 
SD.  OH  and  WI.  Supporting  shipper(s): 
Giorgio  Foods,  Ina,  P.O.  Box  96,  Temple, 
PA  19560. 

MC  143956  (Sub.3-18TA),  filed 
December  9. 1980.  Applicant:  GARDNER 
TRUCKING  CO..  INC..  P.O.  Drawer  493. 
Wulterboro.  SC  29488.  Representative: 
Steven  W.  Cardnar.  3574  Piedmont 
Road.  Atlanta,  G.^  30305.  Ores. 
Minerals.  Compounds,  and  Materials 
utilized  in  the  manufacture  of  welding 
products  from  points  in  the  United 
States  (except  AK  and  HI)  to  Troy,  OH. 
Supporting  shipper  Hobart  Brothers 
Company,  Hobart  Sq.iare,  TToy.  OH 
45373. 

MC  115841  (Sub^3-31TA),  filed 
December  9, 1960.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O  Box  22163.  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(sa.mo  as  above)  Foodstuffs  (except 
cnmmndities  in  bulk,  in  tank  vehicles). 
from  Caryville.  T.N  to  points  in  CA. 
Supporting  shipper:  Chefs  Pantry,  I.nc. 
1031  Pierce  Street,  Sandusky,  OH  44870. 

MC  139006  (Sub-3-6TA),  filed 
Pereniber  9,  1980.  Applicant:  RAPIER 
SMITH.  Rural  Route  5,  Loretto  Road. 
Bardstown.  KY  40004.  Representative: 
Robert  H.  Kinder,  314  West  Main  Street. 
I'.O.  Box  464,  Frankfort.  KY  40602. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
hy  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  betwaen  points  in  the  U.S.  in 
iind  east  of  MN.  lA,  NE,  KS.  OK  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  Plough,  Inc. 
and  its  subsidiaries.  Supporting  shipper: 
Plough.  Inc.,  P.O.  Box  377.  Memphis,  TN 
38151. 

MC  107515  (Sub-3-87TA).  filed 
December  8,  1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  301,  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell. 
Esq..  3390  Peachttee  Rd..  N.E..  5th 


Floor— Lenox  Towers  South,  Atlanta, 
GA  30326.  Plastic  Products  (1)  from 
facilities  of  Tri-Plas,  Inc.  at  or  near 
Indian  Trail,  NC  to  points  in  the  US  in 
and  east  of  the  Mississippi  River,  and  (2) 
between  facilities  of  Tri-Plas,  Inc.  at  or 
near  Indian  Trail,  NC  and  Ontario,  CA. 
Supporting  shipper:  Tri-Plas.  Inc.,  P.O. 
Box  518,  Indian  Trail,  NC  28079. 

MC  75840  (Sub-3-19TA).  filed 
December  9, 1980.  Applicant:  MALO.NE 
FREIGHT  LINES,  INC..  P.O.  Box  11103, 
Birmingham,  AL  35202.  Fep-'esentative; 
Royne  Class,  Malone  Freight  Lines,  Inc.. 
3400  Third  Avenue  South.  Birmingham. 
AL  35222.  Paint  and  Paint  Products, 
between  NJ  on  the  one  hand,  and,  on  the 
other,  points  in  the  state  of  TX. 
Supporting  shipper:  Devoe  Marine 
Coalings  Co..  Div.  Grow  Group,  Inc.. 
4000  Dupont  Circle.  Louisville,  KY  40207. 

MC  151173  (Sub-J-llA),  filed 
December  8. 1980  Applicant-  HAR-BET. 
INC.,  7209  Tara  Bou!eva:d.  )t^!nesboro. 
GA  30230.  Representative:  Bruce  E, 
Mitchell,  Fifth  Floor,  Lencx  Towers 
South,  3390  Peachtree  RJ,.  NE..  Atlanta, 
CA  30326.  General  commodities  (except 
commodities  in  bulk,  commodities 
which  because  of  size  or  weight,  require 
special  equipment.  Clashes  A  and  B 
explosives  and  used  household  goods), 
bi^t-vvfcn  points  in  the  US  'except  AK 
and  HI),  restricted  to  traffic  movir.g  for 
the  account  of  property  brokers. 
Supporting  shipper:  United  Freight,  Inc., 
1::B0  Soi-'thnrn  Road.  Morrow.  GA  30260. 

MC  150436  (Sub-3-2lTA!.  filed 
Uoceinb'M  8,  1980.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence. 
AL  .i")631  Representative:  Mr.  M.D. 
Miller  (same  address  as  applicant). 
Welders,  Welding  Equipment  and 
iiiipplies  used  in  the  manufacture  and 
distribution  of  product,  between 
Applefon  and  Neenah,  WI  and  all  points 
in  the  United  States  (except  .^K.  HI,  and 
II.).  Supporting  shipper:  .Miller  Electric 
Manufacturing  Company.  P.O.  Box  1079. 
Appleton,  W\  54912. 

MC  133221  (Sub-3-5TA).  filed 
December  8.  1980.  Applicant: 
OVERLAND  CO.,  INC.,  1991  Buford 
Highway.  Lawrenceville.  G.^  v30245. 
Representative:  W.D.  Beaver  (same  as 
applicant).  Plastic  disposable  cups, 
howls,  dishes,  plates,  holders,  knives, 
forks,  spoons,  containers,  end  lids. 
Machinery  and  mi.sc.  material  used  in 
the  manufacture  of  the  products  listed 
ahiive.  (1)  From  Conyers.  GA  to  .^L,  FL, 
IL.  LA.  MA.  NC,  SC,  TN.  and  TX.  (2) 
From  Wilmington,  M.\.  Woburn,  MA. 
Lawrence,  MA,  Somerville.  MA,  and 
Manchester,  Nil  to  Ccmyers.  GA. 
Supporting  shipper:  Sweetheart  Plastics, 
Inc.,  1  Burlington  Ave..  Wilmington.  MA 
01887. 


MC  31675  (Sub-3-28TA).  filed 
December  8,  1980.  Applicant: 
NORTHERN  FREIGHT  LINES,  INC.. 
P.O.  Box  34303,  Charlotte.  N.C.  28234. 
Representative:  Jay  R.  Hanson  (same  as 
above).  Transformers  and  Parts  or 
Materials  Used  for  the  Production 
Thereof  between  Hickory.  NC  and 
points  and  places  in  AL.  FL.  IL  IN,  KY. 
MS.  TN,  and  WV.  Supporting  &hipper:(s) 
General  Electric  Co.,  P.O.  Box  2188. 
Hickory,  N.C.  28601. 

MC  148774  (Sub-3-lTA).  filed 
December  8. 1980.  Applicant:  LTD  AIR 
CARGO.  INC.,  P.O.  Box  30132,  Memphis, 
TN  38130.  Representative:  James  N.  Clay 
III,  222  E.  Mallory  Ave..  Memphis,  T.N 
38109.  Surface  vehicle  ports,  bet.veen 
Memphis,  TN  and  Atlanta,  GA  and  their 
respective  commercial  zones.  Supporting 
shippers:  There  are  eight  (8)  supporting 
shippers.  Their  statements  may  be 
reviewed  at  the  ICC  offices  in  Atlanta, 
GA. 

MC  114604  (Sub-3-19TA).  filed 
December  8, 1980.  Applicant:  CAUDEI.L 
TRANSPORT,  INC.,  P.O.  Drawer  I,  State 
Farmers  Market  No.  33.  Forest  Park,  GA 
300,50.  Representative:  Jean  E.  Kcsinger 
(same  as  applicant).  Non-exempt  food  or 
kindred  products,  from  Pet  Incorporated, 
Frozen  Foods  Division,  Frankfort.  MI 
and  public  warehousing  utilized  by  Pet 
Incorporated,  Frozen  Foods  Division  at 
Benton  Harbor,  Frankfort  and  Hart.  MI 
to  points  in  CA.  CO,  FL,  GA.  IL,  IN,  lA. 
KS.  KY.  LA.  MN.  MO.  OH,  OK.  PA,  TN. 
TX  and  WI.  Supporting  shipper:  Pet 
Incorjjorated,  Frozen  Foods  Division, 
400  South  Fourth  Street.  St.  Louis.  MO 
63102. 

MC  144557  (Sub-3-6TA).  filed 
Dennmbcr  8,  1980.  Applicant:  HUDSON 
1 RANSPORTATION.  INC.,  Post  Office 
Box  847,  Troy,  AL  36081  Representative: 
William  P.  lackson,  Ir.,  Post  Office  Box 
1240,  .'Xrlington.  V.^  22210.  Surh 
commodities  as  are  manufactured  or 
dealt  in  by  wholesale  and  retail  chain 
and  grocery  houses  (except  in  bulk], 
from  points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Hudson- 
Thompson,  Inc.,  at  or  near  Montgomery. 
AL.  Supporting  shipper:  Hudson- 
Thompson,  Inc.,  Post  Office  Drawer  Q. 
Montgomery.  AL  36196. 

MC  12.5368  (Sub-3-15TA).  filed 
December  8,  1980.  Applicant: 
CONTINE.NTAL  COAST  TRUCKING 
CO.,  INC.,  P.O.  Box  26.  Holly  Ridge.  NC 
28445.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg., 
Nashville.  TN  37219.  Foodstuffs  from  IL. 
IN,  lA,  MN,  MO,  NE.  NJ,  NY.  TN.  and 
WI  to  the  facilities  of  Russell  McCall. 
Inc.  located  at  or  near  Atlanta.  GA. 
Supporting  shipper:  Russell  McCall.  Inc., 
1019C,  Collier  Rd.,  Atlanta.  GA  30318. 


Federal  Register  /  Vol.  45.  No.  247  /  Monday.  December  22,  1980  /  Notices 


84173 


MC  108651  (Sub-3-CTA).  filed 
December  8  1980.  Applicant:  ROY  B 
MOORE,  INC.,  P.O.  Box  628.  Kingsport. 
TN  37662.  Ropresmtotive:  Daniel  H. 
Moore  (same  address  as  applicant). 
Fertilizer  and  fa  tilizer  materials. 
between  Spari-^nbur^i,  SC,  and  points  in 
TN  on  and  east  of  US  Hwy  27,  and 
paints  in  VA  in  and  west  of  Craig, 
Roanoke.  Franklin  and  Henry  Covinties. 
Supporting  shipper:  International 
Minerals  and  Chemiciil  Corp..  P.O.  Box 
3047,  Greeneville,  TN  37743. 

MC  144088  (Sub-3-13TA).  filed 
December  8,  1980.  Applicant:  READY 
TRUCKING.  INC.,  2717  Campbell 
Boulevard.  Eilcnvvood,  GA  30049, 
Representative:  Lavern  R.  Holdeman, 
P.O.  Box  81349.  Lincoln,  NE  68501.  /"/y 
Such  commodities  as  are  dealt  in  by 
grocery,  food  and  drug  business  houses 
(except  in  hulk):  and  (2)  materials, 
equipnti'i'i  and  supplies  used  in  the 
manufaciii/c.  sale  and  distribution  of 
the  commodities  listed  in  (1)  above 
(except  in  bulk),  between  points  in  and 
east  of  the  states  of  ND.  SD.  .NE.  KS.  OK. 
and  TX,  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  facilities  of  Colgate-Palmolive 
Company,  Inc..  its  divisions  and 
subsidiaries.  Supporting  shipper: 
Colgate-Palmolive  Company,  Inc.,  State 
and  Woeiner  Sireeis.  Jeffersonville.  IN 
47130. 

MC  152,544  {Sub-3-5TA),  filed 
December  8. 1980.  Applicant:  C  VPRESS 
TRUCK  LINES.  INC.,  1746  East  Adams 
Street.  Jacksonville,  FL  32202. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202,  Machinery  and  Supplies,  between 
Jacksonville.  FL  on  the  one  hand,  and. 
on  the  other,  points  in  TX.  LA,  MS,  AL, 
GA,  SC.  NC.  and  T.N.  and  from 
MofhaniLsburg.  PA  to  Jacksonville.  FL. 
Supporting  shippers:  Lane's  Aerial 
Platforms  &  Equipment  Rental.  Inc.,  P.O. 
Box  3790,  Jackson\  ille.  FL  32206,  Lane 
Crane  Service.  Inc.  P.O.  Box  38055, 
Jacksonville,  FL  32206.  and  Suwannee 
Rigging,  Inc..  P.O.  Box  3706,  Jacksonville, 
FL  32206. 

MC  152772  (Sub-3-lTA),  filed 
December  8, 1:980.  Applicant:  EARTH 
INDUSTRIAL  WASTE  ^L\NAGEMENT, 
I.NC,  1570  One  Commerce  Square, 
Memphis.  TN  38103.  Representative: 
Thomas  A.  Slroud,  20<jO  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38:37.  Commodities  designated  as 
hazu:\ljus  v.aste  by  the  Environmental 
Protection  Agency  between  Emelle.  AL: 
Tarrent  City.  ALAntioch,  TN  and 
Memphis,  T.N,  on  the  one  hand,  and.  on 
the  other,  points  in  the  states  of  LA,  MO. 
AR,  MS,  TN,  AL  and  KY.  Supporting 
shippers:  There  are  11  statements  of 


support  vvhich  rr.p.y  be  ex.'imined  at  the 
I.C.C.  Regional  Office  in  Atlanta.  G.-\. 

MC  106644  (Sub-3-6TA).  filed 
December  8.  1930.  Applicant:  SUPERIOR 
TRUCKING  CO'v^PANY.  INC..  P.O.  Box 
916,  Atlanta.  GA  30301.  Representative: 
Louis  C.  Parker,  III  (same  as  applicant). 
(1)  Commodities,  the  transportation  of 
which,  because  of  size  of  weight,  require 
the  use  of  speclcal  equipment:  and  (2) 
Self-propelled  articles  (except 
automobiles)  Beiwee"  points  in  OH,  IL, 
IN,  KY,  MO,  KS,  lA,  MI,  and  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  MA.  RI,  Nj  CT,  PA,  DE,  MD,  VA, 
WV  and  DC.  Restricted  to  Part  (2)  above 
to  the  transportation  of  commodities  on 
trailers.  Note:  This  TA  corresponds  to 
administratively  final  Sub.  287F 
permanent.  Suppo.'-ting  shippers:  There 
are  20  statements  of  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C.'s  Regional  Office  in  Atlanta, 
GA. 

MC  69145  (Sub-3-lTA),  filed 
December  8, 1980  Applicant:  C.  .M 
MITCHELL  k  SONS  TRANSFER 
COMPANY,  P.O.  BOX  1608,  Meridian. 
MS  39.301.  Represcntdtive:  Donald  B. 
Sweeney,  Jr.,  Esq.,  603  Frank  .Nelson 
Building,  Biimingham.  AL  35203.  Paper 
and  paper  products  from  the  facilities  of 
American  Can  Company  at  or  near  (a) 
Choctaw  County,  AL  and  Sumter 
County,  AL  aiid  (b)  Lauderdale  County, 
MS  to  points  in  AL,  MS  and  L.^. 
Supporting  shipper:  American  Can 
Company,  P.O.  Box  1699.  Meridian,  MS, 
39301. 

MC  134017  {Suh-3-2TA),  filed 
December  8, 1980.  Applicant;  R.  .M. 
HENDERSON,  d  !;  fi  H  ^-  M  MOTOR 
LINES,  500  Pine  Krul!  Dr..  P.O.  Box  3585, 
Greenville,  SC  29608.  Representative: 
Dean  .N.  Wolfe.  Suite  145.  4  Professional 
Dr.,  Gaithersburg,  MD  20760.  Contract 
carrier:  irregular:  polyethylene  film  end 
polyethylene  bags,  from  the  facilities  of 
Armin  Plastics  South  Carolina.  Inc..  at 
Greenville,  SC.  to  points  in  WV,  V.A, 
KY.  TN,  NC.  SC,  GA.  AL.  and  FL,  under 
continuing  contract{F)  with  Armin 
Plastics  South  Carolina,  Inc.  Supporting 
shipper:  Armin  Plastics  South  Carolina, 
Inc.,  P.O.  Box  3509,  Greenville,  SC  29R08. 

MC  1340C4  (Sub- 3 -IOTA),  filed 
December  8. 1980.  Applicant: 
INTERSTATE  TRANSi'ORT,  INC.,  1600 
Highvv-gy  120  South,  Gruncsville,  GA 
30505.  Representative:  Chailes  M. 
Williams.  350  Capitol  fife  Center.  1000 
Sherman  St.,  Denver.  CO  80203. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  M  &  M/M:i.'-s,  Snack-Master 
Division,  at  or  near  Albany.  GA  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  M  R-  M/Mars  Snack- 


Master  Division,  P.O.  Box  3289.  Oak 
Ridge  Drive,  Albany.  GA  31708. 

MC  2934  (Sub-3-26TA).  filed 
Dccem.ber  8, 1980.  .-Applicant  AF.RO 
MA\  FLOWER  TRANSIT  CO.MPANY 
INC.,  9998  North  Michigan  Road, 
Carmel.  IN  46032.  Representative:  W.  G. 
LouTV  (same  as  above).  Bcrbeque  grills. 
and  accessories,  faucets  and  plumbing 
fixtures,  steel  fireplace  wood  racks, 
steel  sinks  and  steel  and  v.cod  tables, 
from  Paris,  IL  to:  AL,  AR,  CT.  DE.  DC, 
FL,  GA,  IN.  lA,  KS.  KY.  LA,  N!E.  MD, 
MA,  MI,  MN,  MS,  MO,  NH,  NJ.  NY.  NC 
OH,  OK,  PA,  RI,  SC,  TN,  TX,  VT.  VA. 
WV  and  WI.  Supporting  sh-pper:  Unarco 
Home  Products,  P.O.  Box  42n.  Paris,  IL 
61944. 

MC  151526  (Sub-3-3TA)  filed 
December  8. 1980.  Applicant:  TFL-\D 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  20714,  Greensboro.  NC  27420 
Representative:  Jerald  A.  Honeycutt 
(same  address  as  applicant).  Contract 
carrier;  irregular:  Citrus  products  In 
containers  and  materials,  supplies  and 
equipment  used  In  processing  and 
distribution  of  citrus  products,  except  in 
bulk  between  Forysth  county.  NC  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  except  AK  and  HI.  Supp;>rting 
shipper:  World  Citrus.  Inc.,  2720  N. 
Marshall  Ave.,  W'inston-Salem.  NC 

MC  150628  (Sub-3-2TA).  filed 
December  8. 1980.  Appli.-.ant:  IRNL'X 
SOMERS.  d.b.a.  BLITZ  PACK,  1420 
Peachtree  Street,  Apt.  1,  Atlai.'.i.  G.^ 
30309.  Representative:  Virgil  H.  Smith, 
1587  Phoenix  Boulevard.  Suite  12. 
Atlanta.  GA  30349.  Ccntroct  Carrier: 
Irregular:  Magnetic  tcpes.  accounting 
media,  output  media,  exposed  or 
processed  films  and  print,  microfilm, 
written  Instruments,  documents, 
punched  or  used  punch  cards  and 
business  records,  and  any  article 
requirlr.g  security  or  courier  type 
hondii:ig,  between  the  facilities  of 
Southern  Bell  Telephone  and  Telegraph 
Co.,  at  .■\tlanta,  G.A  and  ail  points  in  NC 
and  SC,  under  a  continuing  contract 
with  Southern  Bell  Telephone  St 
Telegraph  Co,,  Atlanta,  G.'^.  Supporting 
shipper:  Southern  Boll  Telephone  & 
Telegraph  Co  ,  5th  FIcor,  470  E.  Paces 
Fcny  Rd.,  NE,  Atlanta,  GA  30305, 

MC  124402  (Sub-3-lTA|  filed 
December  8. 1980.  Applicant:  FLEET 
LINE.  INC.,  P.O.  Box  2307,  Chattanooga, 
TN  37410.  Representative:  Roland  M. 
Lowell.  618  United  Am.crican  Bank 
Building.  Nashville,  TN  37213.  Contract 
Carrier:  Irregular:  Lard,  shortening, 
animal  and  vegetable  oils,  margarine, 
IcUow,  materials,  supplies  and 
equipment  used  In  the  m.anufacturing 
and  distribution  thereof  hviween 
Chattanooga.  TN.  on  the  one  hand,  and 
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points  in  the  U.S.  (except  AK  and  HI)  on 
the  otlier,  under  continuing  contract 
with  Bimge  Edible  Oil  Corporation. 
Supporting  shippen  Bur.ge  Edible  Oil 
C(.rpor;ili!jn.  Box  11^2.  Kankakee.  IL 
00901 . 

NtC  35807  (Sub-3<-3TA),  filed  October 
31.  1980.  Republication— originally 
pjblished  in  Federal  Register  of 
November  1~,  1980,  paj^e  75794,  volume 
4,S.  \o.  223.  ADiiiicf  nt:  WELLS  FARGO 
ARMORED  SERVICr.  CORPORATiO.N. 
P  O  Box  4313.  Atliinta.  CA  30302. 
Representative:  D.^vid  E.  Wells  (same 
aiidress  as  applicant).  Contract  carrier. 
irregular  routes:  d^m,  currency, 
srcunlies  and  oth^  valucbles.  between 
Salt  Lake  City,  UTJ  on  the  one  hand, 
and,  on  the  other.  Elko  and  Wells,  NV. 
Supporting  shipper.  Federal  Reserve 
Bmk  of  San  F.  jnclsco,  400  Sansome  St.. 
Sun  Francisco,  CA  94120. 

MC  140989  (Sub-b-lTA).  filed 
December  5.  1980.  Applicant:  COLDE.N- 
MAMMONS  CARTAGE  CO.,  LNC,  1749 
Florida.  Merr.phis,  TN  3B109. 
Representative:  R:*]ph  D.  Golden.  Suite 
2348,  100  North  Main.  Memphis,  TN. 
Ri-Tord  album  co-.^rs  and  materials  and 
sun/tlips  used  tn  tHe  nwnufacturin.g  of 
rrruird  alhuir,  caivs  from  the  hicililies 
at  SPC  Co.,  Inc.  loc  ated  at  LaGrange, 
GA  to  all  points  in  the  states  of  NJ  NY. 
VA,  IL  IN,  NC  anil  MD.  Supplies  and 
piutf rials  used  in  the  manufacturing  of 
record  album  cove's  from  all  points  in 
the  states  of  NJ.  N'',  VA,  IL.  N.  NC,  and 
MD  to  the  facilities  of  SPC  Co.,  Inc., 
LaGrange,  GA.  Supporting  shipper:  SPC 
Co  .  Inc.,  LaGr;.ngf ,  GA  30240. 

MC  12.9537  (Suh-3-7l  A),  filed 
Di'i  eminT  4,  1980.  Kppl'i^an''  REEVES 
'I  RAXSPOR TAriON  CO..  Route  5. 
D.'ws  Pond  Ro.id,  Calhoun,  GA  30701, 
Ri'presenialive:  lohn  C.  Vogt.  Jr.,  400  N 
Morgan  Street.  Taiipa.  FL  33002. 
Aluminum  screen.i  frames,  doors,  and 
other  related  articles.  Between  points  in 
TX.  OK.  LA,  and  AR  on  the  one  hand 
and  points  in  AL,  ilS.  TN.  GA,  FL,  SC. 
NC.  VA.  and  KV  o\\  the  one  hand. 
Supporting  sh'ppets-  Aiuma-Craft  Corp.. 
Inc..  7023  Rampart  Houston,  TX  77081, 

MC  107934  (Sub  3-8TA).  filed 
DtTPnilxT  5,  I'JW).  Applicant:  BYRD 
.MOTOR  LrNE.  INCORPORATED.  P.O 
Bu\  b;:o,  Le Kington.  NC  27292. 
Representative:  Jojin  R.  Sims,  jr.,  915 
Pennsylvania  Bldj.,  425  13th  Street  NW,. 
W.ishington.  DC  2(1004.  Cotton  and 
cc''nn  bicnd yar::i  from  points  in  NC  to 
points  in  AL,  G.A.  KY.  SC  and  TN. 
Supporting  sh:pper(s):  Parkdale  Mills. 
Inn  ,  P.O.  Box  178t  Gastcnia,  NC  28052. 

.MC  146050  (SuIk3-2TA),  filed 
December  7,  1980.  Applicant:  ALPHA  & 
OMEGA  TRANSPORT.  INC.,  P.O.  Box 
31004,  Charlotte,  NC  23231. 


Representative:  Eric  Meierhoefer,  Suite 
423  1511  K  Street  NW.,  W'a>=hington.  DC 
20005  Confectioneries,  from  Chicago,  IL. 
and  points  in  its  commercial  zone,  to 
points  in  NC.  SC,  GA,  and  FL. 
Supposing  shippt  r:  M&M/Mars. 
Division  of  Mars,  Incorporated,  High 
Street.  Hackettstown.  NJ  07840. 

TI  IE  FOLLOWING  PROTESTS  WERE 
FILED  IN  REGION  4  SEND  PROTESTS 
TO:  CONSUMER  ASSISTANCE 
CENTER,  INTERSTAIT,  COMMERCE 
CO.MMISSION,  219  SOUTH 
DI'.ARBORN  STREET,  ROOM  1304. 
CHICAGO,  IL  60604. 

MC  129936  (Sub-4-lTA).  filed 
L)ecember  5,  1980.  Applicant: 
CHIPPEWA  VALLEY 
TRANSPORTATION  CO,,  INC..  210 
Park  Avenue,  Chippewa  F'alls,  WI  54729. 
Representative:  James  M.  Ward,  P.O. 
Box  358,  Eaii  Claire,  WI  54701.  Contract: 
Irregular:  Refined  petroleum  products 
between  points  in  MN  and  St.  Croix. 
Pierce,  Pepin.  Dunn.  Eau  Claire  and 
Chippewa  counties  in  WI.  Under 
contracts  with  Pittman  Oil,  Inc.,  Fuel 
Service.  Inc.  and  Economy  Oil  Co. 
Supporting  shippers:  Econom.y  Oil  Co.. 
Inc.,  Eau  Claire.  WI,  Fuel  Service,  Inc.. 
Chippewa  Falls,  W!  and  Pittman  Oil 
Inc.,  Durand,  WI. 

MC  133689  (Sub  4-55TAJ,  filed 
December  10,  1980.  Applicant; 
OVERLAND  EXPRESS.  INC.,  8G51 
Naples  Street,  N.E..  Blaine.  MN  55434. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street,  Chicago,  IL  60603. 
Glass  and  glass  products,  equipment, 
materials  and  supplies  used  or  useful  in 
the  manufacture  and  distribution  of 
glass  and  glass  products  (except 
conmiodities  in  bulk).  Between  points  in 
the  U.S.  in  and  east  of  NO.  SD.  NE,  KS. 
OK,  and  TX.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Guardian  Industries.  Supporting 
shipper:  Guardian  Indu.'.tries,  14000 
Romine  Road,  Carleton.  MI  48117. 

MC  L50820  (Sub-4-2TA),  filed 
December  9.  1980.  Applicant: 
LEXINGTON  TRANSFER,  INC  ,  1036 
McKay  Drive  NE.,  Anoka,  MN  55303 
Representative:  Stanley  C.  Olsen,  (r., 
7400  Metru  Boulevard.  Suite  411,  Edina, 
MN  55435.  Iron  and  steel  articles. 
between  Minneapolis,  MN,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN. 
L\.  MN,  MO,  NE,  ND,  SD,  and  WI. 
Supporting  shipper:  Metal  Coatings 
Company,  3170  SE  5th  Street, 
Minneapolis.  MN  55414, 

MC  150820  (Sub-4-3TA].  filed 
December  9,  1930.  Applicant: 
LEXINGTON  TRANSFER,  INC.,  1036 
McKay  Drive  NF:.,  Anoka,  MN  55303. 
Representative:  Stanley  C.  Olsen.  Jr., 
7400  Metro  Boulevard,  Suite  411,  Edina, 


.MN  55435.  Air  purification  and  air 
pollution  control  machinery  and 
equipment,  between  Flam  Lake.  MN.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  Air 
Purific.ilion  Systems,  Inc..  15010  Taylor 
Street,  Ham  Lake,  MN  55303. 

MC  35602  (Sub-4-lTA),  filed 
Deceniber  9,  1980.  Applicant: 
BETTENDORF  TRANSFER,  INC.,  Route 
2  Box  261,  River  Falls,  WI  54022. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956. 
General  commodities,  between  points  in 
Pierce  and  St.  Croix  Counties.  WI  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  with  the  exception  of  the 
Minneapolis,  MN  cn.mmercial  zone.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Jones 
Chemicals,  Inc.,  Hudson,  WI:  Nor-Lake, 
Inc.  Fludson.  Wi;  Bettendorf 
Enterprises.  River  Falls,  WI;  and  F!e\-0- 
Sweep,  New  Richmond,  WI. 

MC  144C30  (Sub-4-15TA),  filed 
December  9, 1980.  Applicant:  STOOPS 
EXPRESS.  INC.,  P.O.  Box  287,  Anderson, 
I.N  40015.  Representative:  Donald  W, 
Smith.  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Dairy  Products,  from  Newark,  OH 
and  St.  Louis,  MO  to  Los  Angeles.  CA. 
Supporting  shipper:  The  Kroger 
Company,  1014  Vine  Street,  Cincinnati, 
OH  45201. 

MC  98396  (Sub-4-lTA),  filed 
December  9,  1980.  Applicant:  TOWER 
BUS  IKC,  363  North  Gratiot,  Mount 
Clemens,  MI  48043.  Representative; 
Robert  D.  Schuler,  100  West  Long  Lake 
Rd.,  Ste.  120,  Bloomficld  Hills.  MI  48013. 
Common  Regular  Passangcrs  and  their 
baggage  and  exprer.s  and  newspapers  in 
the  same  vehicle  with  passengers,  as 
follows:  From  Mt.  Clemens  via  Michigan 
Flighway  59  to  junction  of  Interstate 
Highway  96,  thence  via  196  to  its 
junction  with  Interstate  Highway  436, 
thence  via  1496  to  Lansing  and  return, 
serving  all  intermediate  points. 
Supporting  shipper:  Michigan 
Department  of  Transportation,  Bureau  of 
Uibnn  and  Public  Transportation, 
Intercity  Division.  P.O.  Box  330.50,  425 
W^est  Ottawa  Street,  Lansing,  Ml  48909. 
An  underlying  ETA  for  120  days  was 
filed. 

MC  146643  (Sub-4-36TA),  filed 
December  9,  1980.  Applicant:  INTER- 
FREIGHT  TRANSPORTATION.  INC., 
655  East  114th  Street,  Chicago,  IL  60628. 
Representative:  Marc  J.  Blumenthal.  39 
South  LaSalle  Street,  Chicago,  IL  60003. 
Contract;  irregular:  (1)  Flour,  animal 
feed,  feed  supplements,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  all  points  in  and  east 
of  mt;  WY,  CO  and  NM,  under 
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nontract(s)  with  Hubbard  Milling  Co. 
Supporting  shipper:  Hubbard  Milling 
Company,  424  N,  Front  Street,  Mankato, 
MN  56001. 

MC  105045  (Sub-4-24),  filed  December 
9,  1980.  Applicant:  R,  L,  JEFFRIES 
TRUCKING  CO,,  INC.,  P.O.  Box  3277, 
Evansville,  IN  47731.  Representative: 
Robert  P.  Cline,  (same  as  above) 
Machinery  and  Machinery  Parts.  Metal 
and  Metal  Articles  between 
Vanderburgh  County,  I.N  and  IL  and  KY. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Mead 
Johnson  Terminal,  Evansville,  IN  47731. 

MC  106674  (Sub-4-37TA),  filed 
December  9, 1980,  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  Address  as 
Applicant),  Electrical  instruments, 
N.O.I,  materials,  supplies  and 
components  used  in  the  manufacture  of 
electrical  instruments  from  the  facilities 
of  Zenith  Radio  Corporation  located  at 
Chicago,  IL;  Evacsville,  I.N;  Springfield, 
MO  and  Watsontown,  PA  to  points  in 
GA,  IL,  IN,  KY,  MI,  MO,  NY,  NC,  OH, 
PA,  TN,  WV,  WI  and  VA.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  Shipper:  Zenith  Radio 
Corporation,  1900  .N,  Austin  Ave.. 
Chicago,  IL,  60639. 

MC  136635  (Sub-4-13TA),  filed 
December  9,  1980.  Applicant; 
UNIVERSAL  CARTAGE,  INC.,  640  W. 
Ireland  Read,  South  Bend,  IN  46680. 
Representative:  Donald  VV.  Milh,  P.O. 
Box  40.243,  Indianapolis,  IN.  46240, 
Cesr.pools,  greasetrops,  and  pipe 
fittings,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  C'^sspools  and 
greasetrops.  between  the  facilities  of 
Jos  ,m  Manufacturing  Company  at 
Michigan  City,  IN.  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 
Supporting  Shipper:  Josam 
Manufacturing.  U.S.  Highway  12, 
Michigan  City.  IN  46360. 

MC  76993  tSub-4-2TA),  filed 
December  9, 1980.  Apolicant:  EXPRESS 
FREIGHT  LINES,  INC.,  4924  South  13th 
Street.  Milwaukee,  WI  53221. 
Representative:  Micha*=!  J.  Wyngaard, 
150  East  Oilman  Street,  Madison,  WI 
53703.  Common;  regular:  General 
commodities,  except  those  of  unuiual 
value,  classes  .A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment:  (IJ 
Between  South  Bend,  IN  and  Toledo, 
OH,  serving  ail  intermediate  points. 
From  South  Bend.  IN,  over  U.S.  Hwy  31 
to  its  jet  with  I-8'3-90.  then  over  1-80-90 
to  Toledo.  OH  and  return  over  the  sam.e 
route.  (2)  Between  South  Bend,  IN  and 


Indianapolis,  IN,  serving  all 
intermediate  points  From  South  Bend. 
IN,  over  U.S.  Hwy  31  to  Indianapolis,  IN 
and  return  over  the  same  route.  (3) 
Between  the  jet  of  1-80-90  and  1-65  at  or 
near  Hammiond,  I.N  and  Columbus,  IN. 
serving  aii  intermediate  points.  From  the 
jet  of  1-80-90  and  1-65  at  or  near 
I^ainmond,  IN  over  1-65  to  Columbus,  IN 
and  return  oxer  the  same  route.  (4) 
Between  Lafayette,  IN  and  Toledo,  OH, 
serving  all  intermediate  points.  F'rom 
Lafayette,  IN  over  I.S.  Hwy  25  to  its  jet 
with  U.S.  Hwy  24  at  or  near  Logansport, 
IN,  then  over  U.S.  Hwy  24  to  Toledo, 
OH.  and  return  over  the  same  route.  (5) 
B'-tvveen  Huntington,  IN  and 
Indianapolis.  IN  serving  all  intermediate 
points.  From  Huntington.  IN  over  I.S. 
Hwy  37  to  Indianapolis.  IN  and  return 
over  the  same  route.  (6)  Between  the  jet 
of  1-80-90  and  1-69,  and  Indianapolis, 
IN,  serving  all  intermediate  points.  From 
the  jet  of  1-80-90  and  1-69,  over  1-69  to 
Indianapolis,  IN  and  return  over  the 
same  route.  ("]  Between  Huntington.  IN 
and  Anderson,  I.N.  serving  all 
intermediate  points.  From  Huntington, 
IN  over  I.S,  Hwy  9  to  Anderson,  LN  and 
return  over  the  same  route.  (8)  Between 
Muncie,  LN  and  Indianapolis,  IN,  serving 
all  into! mediate  poiats.  Frem  Muncie,  IN 
over  I.S.  Hwy  32  lo  its  jet  with  1-69,  then 
over  1-60  to  Indianapoli:.,  IN  and  return 
over  the  same  route.  (9)  Between 
Merrillville,  !N  and  Ft.  Wayne,  IN, 
serving  all  interrnediaie  points.  From 
MeiTillville,  IN  over  U.S.  Hwy  30  to  Ft. 
Wayne,  IN  and  return  over  the  same 
route.  Applicant  proposes  lo  lack  the 
requested  routes  with  all  existing 
authority  and  to  interline  with  other 
existing  carriers,  a.nd  seeks  authority. 
Underlying  ETA  seeks  120  days 
authority.  43  supporting  shippers. 

MC  145tj42  (Sub-4-6TA),  filed 
December  3,  1980.  Applicaiil: 
SUNDEFcMAN  TRANSFER,  INC..  P.O. 
Box  63,  Wiiidoin.  NLN  56101. 
Representative;  Gail  E.  Munson,  469 
Fiicher  Building,  Dubuque.  lA  52001.  (1) 
Fresh  hanging  meat,  from  Marsiiall,  MN 
to  Omaha,  NE;  and  (2)  Fresh  and  frozen 
meats,  from  Rock  Port,  MO,  and 
Nebraska  City,  NE,  to  Mcirsha!!,  MN. 
Supporting  Shipper:  Maryhall  Floods  Inc., 
P.O.  Box  213,  Marshall,  MN  56258. 

MC  15::9aO  (Sub-4 -ITA],  iiled 
December  5, 1980.  Applicant: 
KRIGPAUM  TRUCKING,  INC.,  Rural 
Route  »2  Box  1«7B,  Covington,  IN  47932, 
Representative:  Leslieann  G.  Maxoy,  907 
South  Fourth  Street,  Springfield,  IL 
627U3.  Printed  matter  between  Danville, 
IL,  on  the  one  hand,  and  Indianapolis, 
IN,  on  the  other  hand;  from  Danville,  IL 
to  St.  Louis,  MO  and  Traverse  City,  and 
Detroit,  ML  Supporting  Shipper: 


Interstate  Printers  &  Publishers,  19  North 
Jackson  St.,  Danville,  IL  61832. 

MC  29328  (Sub-4-lTA).  filed 
December  8, 1980.  Applicant:  SCHIFLK 
MOTOR  EXPRESS,  INC  .  90  Casseday 
Avenue,  Joliet,  IL  60432.  Representative: 
Anthony  E.  Young,  29  South  LaSalle 
Street,  Suite  350,  Chicago.  IL  60603.  (1) 
Sjch  commodities,  as  are  used, 
manufactured  or  dealt  in  by 
manufacturers  and  distributors  of  paper 
and  paper  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  the  faciliiies  of 
Diamond  International  Corporation 
located  at  or  near  Morris  and  St. 
Charles,  IL  on  the  one  hand,  and.  on  the 
points  in  IN,  \.\.  WI.  MI,  MO,  OH,  KY. 
and  KS,  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Diamond  International  Corporation,  733 
Third  Avenue.  New  York,  NY  10017, 

MC  145437  (Sub-4-lOTA),  filed 
December  5. 1980.  Applicant:  JWI 
TRUCKING,  INC.,  8100  North  Teutonia 
Ave..  Milwaukee.  WI  53209. 
Representative:  Wayne  W.  Wilson,  1.50 
East  Oilman  St.,  Madison,  WI  53703. 
Contract:  Irregular;  Wearing  npcarel 
from  Brooklyn,  OH  to  points  in  the  U.S. 
(except  AK  and  HI)  under  a  continuing 
coritract(s)  with  The  Joseph  &  Feiss 
Company,  a  Division  of  Phillips-Van 
Heuson.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  The 
Josf;ph  &  Feis.-;  Companv.  a  Divi:-,ion  of 
Phillips- Van  Heusen,  P.O.  Box  5968. 
Cleveland.  OH  44101. 

MC  llB.iig  (Sub  4-6TA)  filed 
Decem.berS,  1980.  Applicant: 
FREDFRiCK  TRANSPORT  LIMITED, 
R.R.  ^6.  Chatham.  Ontario  Ct'iLsda. 
Representative:  Jeremv  Kahn,  loll  K  St., 
NW.,  Washington,  DC.  20005.  (1) 
Aluminum  sheet,  in  coils,  between  the 
facilities  of  Alcan  Aluminum 
Corporation  at  or  near  Faiimont,  WV, 
on  the  one  hand,  and,  on  the  other,  pons 
of  entry  on  the  U.S.-Canada 
international  boundary  line  located  in 
NY.  restricted  to  traffic  originating  at  or 
dp?tined  to  the  facilities  of  or  used  by 
Alcan  Can:-.da  Pioducts  Limited  at 
Toronto  and  Concord.  Ontario,  Canada; 
and  (2J  aluminum  ingots,  from  ports  of 
entry  on  the  U.S.-Canada  international 
boundary  line  located  in  MI  to  ]r][ii[,  IL, 
restricted  to  traffic  originating  at  the 
facilities  of  Alcan  Canada  Products 
Limited  at  or  near  Guelph,  Ontario, 
Canada.  Supporting  shipper:  Alcan 
Smelters  and  Chemicals  Ltd.,  P.O.  Box 
6090,    Montreal,    Quebec.    Canada. 
H3C  3H2. 

MC  148665  (Sub-4-3TA),  filed 
Dece.mber  8,  19S0.  Applicant:  Cl-S 
CONTINENTAL  TRANSPORTATION 
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COMPANY.  2550  Korth  Clybourn 
Avenue.  Chicago.  IL  60614. 
Rcp'-fSHntative:  Douglas  R.  McPhersun 
(same  as  above).  Contract:  irregular 
Of  neri:!  commodities  (except  Class  A 
and  B  cKplosives.  commodities  in  bulk. 
commodities  which  because  of  size  and 
weight  require  spacial  equipment  and 
houstfhwld  goods  ^s  defined  by  the 
Cam-ri.ssion).  Between  points  in  the  U.S 
undtT  oontjact  with  W.  VV.  Grainger, 
Inc.  Supposing  shipper:  VV.  VV.  Grainger. 
Im  ,  •"<959  VV.  HowBrd  St..  Chicago.  IL 

MC  i:J5552  (Sub'-4-lTA).  filed 
Deceriiher  8. 1980.  Applicant:  SCENIC 
TRAILS,  IN'C,  700  North  Third  Street, 
LaCrnsne,  VVI  546(J1.  Representative: 
Stanley  C.  Olsen.  Jr..  7400  Metro 
Bo.ilev.'.rd.  Suite  431,  Edina,  MN  55435. 
Passfriiirrs  and  thvir  baggage,  and 
espmss,  and  newspapers  in  the  same 
lehido  with  passengers,  between 
Dubuque.  lA,  and  Rock  Island.  II. 
serving  all  intermediate  points:  From 
Dubuque  over  U.&  Highway  61  to 
junction  U.S.  Highiway  67  at  Davenport, 
i.A,  thence  over  U5.  Highway  67  over  to 
Rock  Island,  IL;  From  Dubuque  over  U.S. 
Highway  61  to  junction  Interstate 
Highway  80.  thence  over  Interstate 
Highway  80  to  junction  Interstate 
Highway  74.  thence  over  Interstate 
Highway  "4  to  junction  Illinois  State 
Highway  92,  thence  over  lUnois  State 
Highway  92  to  Rock  Island.  IL.  For  180 
da>s.  Supporting  shipper;  Meisinger 
Corporation.  1920  3rd  Avenue.  Rock 
Island,  IL  G1201;  TYailways,  Inc..  102 
South  Harrison,  Devenport,  lA  52801; 
Trailways,  Inc..  1300  Jackson  Street, 
room  415.  Dallas.  TX  75201. 

MC  145820  (Sul>-4-3TA),  filed 
Dect;mb<;r  8, 1980.  Applicant:  NORTTI 
CENTRAL  DISTRIBUTING  CO..  Box 
5453  University  Station.  Fargo.  ND 
38105.  Representative:  Richard  P. 
Anderson.  502  Fir$t  National  Bank  Bldg.. 
Fargo,  .\D  58126.  Contract  irregular: 
Lumber  and  wood producis.  from  points 
in  WA.  OR.  ID.  MT.  and  CA.  to  points  in 
NF.  ND.  SD.  MN.  Wl,  lA  and  IL,  under 
contract(s)  with  Cjhampion  International 
Corporation.  Supporting  shipper: 
Champion  International  Corporation, 
Knightsbridge  Drive,  Hamilton,  OH 
45020. 

MC  126062  (Sul}-4-lTA).  filed 
December  8,  1980.  Applicant:  SLENTZ  & 
SONS.  INC.  Route  21  Box  389,  Grabill, 
l.N  46741.  Representative:  Donald  VV. 
Smith,  P.O.  Box  40248.  Indianapolis,  IN 
4fi2-i0.  Fertilizer,  in  bags,  from  Danville. 
IL  to  points  in  Lake.  LaPorte.  Porter.  St, 
Joseph.  Elkhart,  Allen  and  Kosicusko 
Counties,  IN.  Supporting  shipper  Turf 


Specialities.  6105  Countes*  Dr.,  Fort 
Wayne.  IN  46815. 
.\galha  L  Morgenovicfa, 

Sri  /■.-  Uir\ 

ihKDLH.  t»v  ;uis'»  fill..!  U-19-80:  B'4Sam| 

BILLING  CODE  70JS-C1-«i 


I  Ex  Parte  No.  MC-19  (Sub-No.  37)1 

Claim  Dispute  Settlement  Programs 
for  Household  Goods  Carriers 

AGENCY:  Interstate  Commerce 

Commission. 

action:  .Notice  of  Interim  Policy 

Statement  On  Dispute  Settlement 

I'rograms  For  Motor  Common  Carriers 

Of  iloijsehold  Goods. 


summary:  The  Commission  adopts  an 
interim  policy  statement  describing  the 
method  by  which  motor  common 
carriers  oi  household  goods  m.ay 
establish  a:ul  jiarticipate  in  claim 
dispute  st'tliement  programs. 
DATES:  Written  comments  are  due 
February  5.  1961. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  should  be  sent  to:  Ex  Parte  No, 
I'l  (Sub-No,  37J,  Room  7310.  Interstate 
Cnninierce  Commission.  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  K  Ramsay,  (202)  27S-0854. 
SUPPLEMENTARY  INFORMATION:  On 
Octvjber  15, 1980.  the  President  signed 
into  law  S.  1798.  the  Household  Goods 
Transportation  Act  of  1980,  This  Act 
amends  C::apter  117  of  49  U.S,C.  by 
adding  a  new  Section  11711  which 
allows  motor  common  carriers  of 
household  goods  to  establish  procedures 
for  resolving  disputes  relating  to  the 
settler.ient  of  claims  which  arise  as  a 
result  of  the  transportation  of  household 
goods  siiipments  under  the  jurisdiction 
of  this  Com.mission,  These  new 
provisions  apply  to  the  '"collect-on- 
delivery"  transportation  of  those  types 
of  household  goods  that  are  defined  in 
49U.S.C.  10102(10)[A).' 

The  Ccunmission  has  45  days  within 
which  to  review  and  approve  dispute 
settlement  programs  filed  pursuant  to 
the  new  Act.  However,  the  Commission 
may  review  and  investigate,  at  any  time, 
the  functioning  of  any  dispute  settlemxcnt 


'Si'tlion  10102(101  Household  goods  means — 
(A|  personal  clT»'Cts  .ind  property  used  or  to  be 
used  in  a  dwellins  when  a  part  of  the  equipment  or 
supply  of  .such  dwelling  and  such  other  siniilar 
property  hs  the  Commission  may  provide  by 
ri'ijulutiun.  except  thai  this  subparagraph  shall  not 
be  construed  to  include  property  moving  from  a 
factory  or  store,  except  such  property  as  the 
householder  h.s  purchased  with  intent  to  use  in  his 
dwelling  and  which  is  transported  at  the  request  of, 
and  the  transportation  charges  paid  to  the  carrier 
by  the  hoiispholUer. 


program  approved  by  it,  and  after  notice 
and  an  opportunity  for  a  hearing,  may 
suspend  or  revoke  its  approval  for 
failure  to  conform  to  the  requirements  of 
this  Section. 

New  Section  11711(b)  of  the  Act 
provides  that  no  program  for  settling 
disputes  concerning  the  transportation 
of  household  goods  may  be  approved 
unless  the  program  is  a  fair  and 
expeditious  method  for  settling  such 
disjMitts  a:id  complies  with  each  of  the 
following  requirements: 

(1)  The  dispute  settlement  program 
must  be  designed  so  as  to  prevent  a 
carrier  fro.m  having  any  special 
advantage  in  any  case  in  which  the 
claimant  resides  or  does  business  at  a 
place  distant  from  the  carrier's  principal 
or  other  place  of  business; 

(2)  The  dispute  settlement  program 
must  pri)vide  for  adequate  notice  of 
availability  of  such  procedure,  ir.duding 
a  concise,  easy-to-read,  accurate 
summary  of  the  program  and  disclosure 
of  the  li'gal  effects  of  election  to  utilize 
the  program.  Such  notice  must  be  given 
to  pers(;ns  for  whom  household  goods 
are  to  be  transported  by  the  carrier 
before  the  goods  are  tendered  to  the 
carrier  for  transportation. 

(3)  I'pon  request  of  a  shipper,  the 
currier  must  promptly  provide  such 
forms  and  other  information  that  are 
necessary  for  initiating  an  at  tion  under 
the  program  to  resolve  a  dispute. 

(4)  Each  person,  authorized  pursuant 
to  the  program  to  arbitrate  or  otherwise 
settle  disputes,  must  be  independent  of 
the  parties  to  the  dispute  and  must  be 
capable,  as  determined  under  such 
regulations  as  the  Commission  may 
issue,  to  resolve  such  disputes  fairly  and 
expeditiously.  The  program  must  ensure 
that  each  person  chosen  to  settle  the 
disputes  is  authorized  and  able  to  obtain 
from  the  shipper  or  carrier  any  material 
and  relevant  information  to  the  extent 
necessary  to  carry  out  a  fair  and 
expeditious  decision-making  process. 

(5)  No  fee  for  instituting  a  proceeding 
under  the  program  may  be  ch'~.rged  the 
shipper;  except  that,  if  the  program  is 
binding  solely  on  the  carrier,  the  shipper 
may  be  charged  a  fee  of  not  more  than 
S25  for  instituting  a  proceeding  under 
the  program.  In  any  case  in  which  a 
shipper  is  charged  a  fee  for  instituting  a 
proceeding  under  the  program  and  such 
dispute  is  settled  in  favor  of  the  shipper, 
the  person  settling  the  dispute  must 
refund  such  fee  to  the  shipper  unless  the 
person  settUng  the  dispute  determines 
that  a  refund  is  inappropriate. 

(6)  The  program  must  not  require  the 
shipper  to  agree  to  utilize  the  dispute 
settlement  program  prior  to  the  time  that 
a  dispute  arises. 
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(7)  The  program  may  provide  for  an 
oral  presentation  of  a  dispute 
concerning  transportation  of  household 
goods  by  a  party  to  the  dispute  (or  a 
party's  representative),  but  an  oral 
presentation  may  be  made  only  if  all 
parties  to  the  dispute  expressly  agree  to 
such  presentation  and  the  date,  time, 
and  location  of  the  oral  presentation, 

(8)  Any  person  settling  a  dispute 
concerning  transportation  of  household 
goods  under  the  program  must,  as 
expeditiously  as  possible  but  at  least 
within  60  days  of  receipt  of  written 
notification  of  the  dispute,  render  a 
decision  based  on  the  information 
gathered,  except  that,  in  any  case  in 
which  a  p:^rty  to  the  dispute  fails  to 
provide  in  a  timely  manner  any 
information  concerning  such  dispute 
which  the  person  settling  the  dispute 
may  reasonably  require  to  resolve  the 
dispute,  the  dispute  settler  may  extend 
the  60-day  period  for  a  reasonable 
period  of  time,  A  decision  resolving  a 
dispute  may  include  any  remedies 
appropriate  under  the  circumstances, 
including  repair,  replacement,  refund, 
reimbursement  for  expenses,  and 
compensation  for  damages. 

Materials  i^viA  information  obtained  in 
the  course  of  a  decisionmaking  process 
to  settle  a  dispute  under  a  dispute 
settlement  program  may  not  be  used  to 
bring  an  action  under  49  U.S,C.  11910-. 

New  Section  11711(d)  ="  of  the  Act 
provides  that  where  a  court  action  is 
instituted  ro  resolve  a  dispute  between  a 
shipper  and  a  carrier,  reasonable 
attorney  fees  must  be  awarded  to  the 
shipper  if  the  shipper  submitted  the 
claim  to  the  carrier  within  120  days  after 
the  date  the  shipment  was  delivered  or 
the  date  on  which  the  delivery  was 
scheduled,  whichever  is  later;  if  the 
shipper  prevailed  in  the  court  action; 
and  if  one  of  the  following  is  applicable: 

(1)  There  was  no  dispute  settlement 
program  available  for  use  by  the  shipper 
to  resolve  the  dispute; 


-1 IPIO— Unl.nvful  disclosure  of  information. 

(al(2)  a  Motor  carrier  or  broker  providing 
Iransp'jrt.iiion  subject  to  the  jurisdiction  of.the 
Commission  under  subchapter  II  of  chapter  105  of 
this  title  or  an  officer,  receiver,  tnistce,  lessee,  or 
employee  of  that  carrier  or  broker,  or  another 
person  authorized  by  thai  carrier  or  broker  to 
receive  information  from  thai  carrier  or  broker  may 
not  knowingly  disclose  to  another  person,  except 
the  shipper  or  consignee,  and  another  person  may 
not  solicit,  or  knowingly  receive,  infonnation  about 
the  nature,  kind,  quantity,  destination,  consignee,  or 
routing  of  property  tendered  or  delivered  to  that 
earlier  or  broker  'or  transportation  provided  under 
this  subtitle  without  the  consent  of  the  shipper  or 
consignee  if  that  information  may  be  used  to  the 
detriment  of  the  shipper  or  consignee  or  may 
disclose  improperly  to  a  competitor  the  business 
transactions  of  the  shipper  or  consignee. 

'Section  lirilic)  of  Tiile  49.  United  States  Code 
shall  take  effect  on  the  240th  day  following  the  dale 
of  ennctn>ent  of  the  Act. 


(2)  A  decision  resolving  the  dispute 
was  not  rendered  within  60  days  of 
receipt  of  written  notification  of  the 
dispute,  or  an  extension  thereof  as 
provided  under  the  program;  or 

(3)  A  court  action  is  instituted  to 
enforce  a  decision  rendered  under  a 
dispute  settlement  program. 

In  order  to  discourage  shippers  from 
filing  non-meritorious  claims  in  court, 
new  Section  11711(e)  ■»  of  the  Act 
provides  that  a  carrier  may  be  awarded 
reasonable  attorney  fees  where  a 
shipper  has  brought  court  action  in  bad 
faith,  either  after  a  decision  has  been 
issued  under  a  di.spute  settlement 
program  or  after  the  shipper  has 
instituted  a  proceeding  under  a  dispute 
settlement  program,  but  before  a 
decision  resolving  the  dispute  is 
rendered,  provided  the  dispute  is 
resolved  within  the  60-day  period  for 
resolution  or  an  extension  thereof  if 
stipulated  in  the  program. 

In  view  of  the  clarity  of  the  dispute 
settlement  provisions  of  the  new  Act, 
the  Commission  believes  that  there  is  no 
need  to  promulgate  regulations 
pertaining  to  Section  11711  of  Title  49  of 
the  U.S,  Code. 

The  Commission,  however,  is 
reqiiesting  comments  on  its  proposed 
method  for  reviewing  dispute  settlement 
programs  and  the  possible  need  for 
more  specific  regulations  in  this  matter. 

The  Commission's  Insurance  Board 
will  examine  each  dispute  settlement 
program  to  asstire  that  it  complies  with 
the  statutory  provisions  oi  the  Act.  Each 
program  should  contain  a  table  of 
contents  which  clearly  indicates  where 
each  provision  of  Section  11711(b)(l-8) 
is  satisfied. 

Six  (6)  copies  of  all  dispute  settlement 
programs  should  be  sent  to  the  Office  of 
Consumer  Protection,  Room  7310, 
Interstate  Commerce  Commission, 
Washington,  D,C„  20423. 

Dated:  December  8, 1900, 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chaimian  Gresham,  Commissioners 
Cl.'ipp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L.  Mcrgsiiovich, 
Secretary^ 

(FR  Doc.  HO-3957,'i  Filed  12-19-80:  8H5  am| 
BILLING  CODE  703S-01-M 


Decision-Notice 

The  followir;g  applications,  filed  on  or 
after  July  3, 1980,  seek  -approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 


•Section  11711(e)  of  Title  &9,  United  Sltlei.  Code 
shall  take  effect  on  the  24Clh  day  following  the  date 
of  enactment  of  the  Act 


pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240),  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1930  was  published 
in  the  July  3,  1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-Xo.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C,  11344 
and  11349.  Those  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  lo  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  tire  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
24U(C]  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  dn 
application  must  follow  the  rules  under 
49  CFR  1100.240(B),  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO,  in 
accordance  with  49  CFR  n00.240!.A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commisssion  may  modify  the  operating 
authority;  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority'. 

lie  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdiclicnal  problems  unresolved-* 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  dem.onstrated.  in 
accordance  vvith  the  applicable 
provisions  of  49  U.S  C,  11301.  11302, 
11343, 11344  and  11349,  and  with  the 
Commission's  rules  and  regulatiens.  that 
the  proposed  ti-anRaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
signific6nt!y  affecting  the  qualify  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975, 

In  the  absence  of  legally  sufficient 
piotests  as  to  the  finance  application  or 
to  any  application  directly  related 


64178 


Federal  Register  /  Vol.  45.  No.  247  /  Monday.  December  22.  1980  /  Notices 


thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  ifsued  to  each 
applicant  (unless  Ihe  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notiflcation  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicUte  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  contrused  as  conferring  more 
than  a  single  operfcting  right. 

Applicant(8]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  December  12. 1980. 

By  the  Commission.  Review  Board  No 
5.  Member  Krock.  Taylor  and  Williams. 
(In  MC-F-14510F  «nd  MC-F-14511F 
Board  Member  Taylor  votes  to  publish 
with  an  impediment.  A  question  arises 
as  to  whether  all  of  the  carriers  owned 
by  applicants  will  be  operated  in  a 
common  interest,  and  that  approval  of 
such  common  control  may  be  required 
by  this  Commission.)  (Member  Krock 
not  participating  in  MC-F-14495.) 
(Member  Taylor  votes  to  dismiss  the 
application  in  MG-F-14515.  See  49 
U.S.C.  11323  which  prohibits  a  non- 
carrier  which  controls  or  is  controlled 
by  or  affiliated  with  a  freight  forwarder 
from  acquiring  coBtrol  of  a  carrier.) 

MC-F-14515F.  Sled  November  25. 
1980.  GEORGIA  HIGHWAY  EXPRESS. 
INC.  (GAllY)  (2090  Jonesboro  Road,  SE, 
Atlanta.  CA  30313}— Purchase— PHILIP 
R.  BERNSTEIN  d.b.a.  PHIL  BERNSTEIN 
TRUCKING  COMPANY  (Bernstein) 
(2101  Epps  Street.  Fort  Worth.  TX 
76104).  Representative:  Fritz  R.  Kahn. 
Suite  1100. 1600  L  Street.  N.W.. 
Washington.  DC  30036.  GAHY  seeks 
authority  to  purchase  the  interstate 
operating  and  property  rights  of 
Hfrnsttin  Transus,  Inc.,  a  non-carrier 
holding  company  and  sole  stockholdur 
ot  GAMY,  and  in  turn  H.  D.  Winship,  Jr . 
Wadleigh  Winship,  and  Emory  Winship 
who  controls  Tratsus,  Inc..  through 
stock  ownership,  seek  authority  to 
a-quire  contrt;!  of  said  rights  and 
property  through  the  transaction.  GAHY 
is  purchasing  the  interstate  operating 
rights  contained  ip  Bernstein's 
certificates  in  MG-141069  and  (Sub-No 
1).  which  authorise  the  transportation, 
as  a  motor  common  carrier,  over 
irregular  routes,  as  follows:  General 
cummodtties,  usual  exceptions,  (1) 
between  the  railroad  TOFC  ramp 
facihties  in  the  Dallas-Fort  Worth.  TX. 


Commercial  Zone,  as  defined  by  the 
Commission,  on  the  one  hand,  and  on 
(he  other,  points  in  Wichita,  Montague, 
Cooke.  Grayson.  Lamar.  Red  River, 
Titus.  Wise.  Denton.  Van  Zandit.  Ellis, 
Smith.  Eastland,  Johnson.  Erath.  Hill, 
Navarro,  McLellan.  Bell,  and  Terrant 
Counties.  TX  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail  in 
trailer-on-flatcar  service,  and  (2) 
between  the  railroad  TOFC  ramp 
facilities  at  Dallas  and  Fort  Worth.  TX. 
on  the  one  hand,  and  on  the  other. 
points  in  TX  on.  east,  and  north  of  a  line 
extending  along  US  Hwy  277  from  the 
TX-OK  State  boundary  line  to  its 
junction  with  US  Hwy  84  at  Abilene, 
then  along  US  Hwy  84  to  its  junction 
with  US  Hwy  183  at  or  near  Brownwood 
then  along  US  Hwy  183  to  its  junction 
with  US  Hwy  290  at  Austin,  then  along 
US  Hwy  290  to  its  junction  with  I  Hwy 
45  at  Houston,  and  then  along  I  Hwy  45 
to  Galveston.  GAHY  is  authorized 
pursuant  to  certificates  issued  in  MC- 
58923  and  sub-numbers  thereunder  to 
operate  as  a  motor  common  carrier  in 
the  States  of  AL.  CA.  FL.  GA,  IL,  IN,  KY, 
NC,  MO,  MS.  OH.  TN.  and  SC.  A  wholly 
owned  subsidiary  of  Transus.  Inc.,  Surf- 
Air,  Inc.,  was  issued  a  permit  as  a 
Surface  Freight  Fowarder  under  FF-500. 
Condition:  Transus,  Inc..  as  a  moncarrier 
holding  company,  shall  be  considered  a 
carrier  within  the  meaning  of  49  U.S.C. 
11348  and  is  subjected  to  the 
requirements  of  49  U.S.C.  11302  for  those 
issuances  of  securities  and  assumptions 
of  obligations  which  may  relate  to  or 
affect  the  activities  of  its  carrier 
subsidiaries.  Regarding  the  reporting 
requirements  of  49  U.S.C.  11145. 
Transus.  Inc.  need  only  file  such  special 
reports  as  the  commission  may  from 
time  to  time  require.  Transus  is  not 
madi!  subject  to  the  accounting 
requirements  of  49  U.S.C.  11142. 
(Hearing  site:  Atlanta.  GA,  or  Fort 
Worth,  TX.) 

Note.— An  application  for  temporary 
iiithorlty  has  been  filed. 

MC-F-14514.  filed  November  25.  1980 
BUILDING  SYSTEMS 
TRA.\SPORTATION,  INC.  (Building 
Systom.s)  (P.O.  Box  142.  Washington 
Courthouse,  OH  43150)— Purchase 
(Portion)— TRANS-AMERICAN  VAN 
SERVICE,  INC.  (Trans-American  )  (P.O. 
Box  12608.  Fort  Worth,  TX  76116). 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  NW,  Suite  300, 
Washington.  DC  20006.  Building  Systems 
seeks  to  purchase  a  portion  of  the 
authority  of  Trans- Am.erican.  Ronald 
and  Janet  Horton,  who  control  Building 
Systems  seek  authority  to  acquire 
control  of  said  rights  through  the 


transaction.  Building  Systems  seeks  to 
purchase  a  portion  of  the  interstate 
operating  rights  contained  in  No.  MC- 
22254  (Sub-No.  12)  authorizing 
transportation  of  uncreated  assembled 
and  unassembled  prefabricated 
buildings  and  parts  thereof,  from  points 
in  CO.  SD,  NE.  KS.  OK.  TX.  MN.  lA. 
MO,  AR,  LA.  WI.  IL.  MS.  ML  IN.  OH. 
KY,  TN.  AU  GA.  ME.  NH.  MA.  CT.  RI. 
NY,  PA,  NJ.  WV.  MD.  DE.  VA.  NC.  SC. 
FL,  ND,  VT.  and  DC.  to  Chicago  and 
points  in  IL.  IN.  lA.  MI,  OH,  and  WI. 
within  200  miles  of  Chicago.  Building 
Systems  is  authorized  to  operate  as  a 
common  carrier  pursuant  to  certificates 
issued  in  NO.  MC-139083 

Note.— An  application  tor  teniporary 
authority  has  been  filed. 
*  MC-F-14511F.  filed  November  19. 
1980.  DAVID  D.  DORTCR  ODRIC 
GREGORY,  and  CHARLES  H.  BROWN 
(individuals)  (P.O.  Box  888,  Gallatin,  TN 
37066) — Continuance  in  Control — 
CIRCLE  DEUVERY  SERVICE.  INC. 
(Circle)  (same  address).  Representative: 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Poplar  Avenue.  Memphis.  TN  38137.  The 
individuals  seeks  to  continue  in  control 
of  Circle  upon  the  institution  by  Circle 
of  operations  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
David  D.  Dortch  is  an  individual  in 
control  of  Humboldt  Express,  Inc., 
Docket  No.  MC-121568.  embracing 
regular  routes  in  TN  and  AR  and 
irregular  routes  in  AR.  MS.  TN,  and  TX. 
and  Shelbyville  Express.  Inc..  Docket 
No.  MC-121598,  embracing  regular 
routes  in  TN.  MS,  and  AR.  Charles  H. 
Brown  is  an  individual  in  control  of 
Brown  Freight  Lines.  Inc..  Docket  No. 
MC-127939,  embracing  regular  routes  in 
TN  Odric  Gregory  is  an  individual  in 
control  of  Gallatin-Portland  Freight 
Lines,  Inc..  Docket  No.  MC-120727. 
embracing  regular  routes  in  TN.  and 
irregular  routes  in  TN,  KY.  and  AL  By 
effective  notice  served  November  13, 
1980,  in  MC-151171,  Circle  was  granted 
authority  to  operate  as  a  motor  common 
carrier,  transporting  general 
commodities  (except  those  of  unusual 
value,  cld.ssos  A  and  B  explosives,  and 
those  requiring  special  equipment), 
between  points  in  Davidson  County,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  Lake  County,  IN,  and  Cook. 
DuPage.  Kane,  Lake  and  Will  Counties. 
IL 

Note.— By  application  filed  November  19, 
1980.  \n  .MC-F-14510F,  Odric  Crs.gorj'  is  also 
seeking  to  continue  in  control  of  Tenneseee- 
Texas  Express,  Inc.  (TN-TX)  upon  the 
mstitution  by  TN-T.X  of  operations  in 
interstate  or  foreign  commerce,  «s  a  motor 
common  carrier. 

MC-F-14510F,  filed  November  19. 
1980.  ODRIC  GREGORY,  an  Individual. 
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(Odric)  (P.O  Box  888,  Gallatin,  TN 
37066) — Continuance  in  Control — 
TENNESSEE-TEXAS  EXPRESS.  I.\C. 
(Tennessee)  (P.O.  Box  888,  Gallatin,  TN 
37066),  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Odric,  an 
individual,  seeks  to  continue  in  control 
of  Tennessee  of  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier.  Odric  also  controls 
Gallatin-Portiand  Freight  Lines,  Inc. 
Docket  No.  MC-120727.  embracing 
regular  routes,  in  TN,  and  irregular 
routeo  in  TN,  KY,  and  AL.  By  effecli\  e 
notice  served  October  9,  1S30,  in  .MC- 
145416  fSub-No.  2),  Tennessee  was 
granted  authority  to  operate  as  a  motor 
common  carrier,  transporting  pr/n/eo' 
mattei.  between  the  facilities  of  R.R. 
Donnelloy  &  Co.,  at  or  near  Gallatin,  T.N!, 
on  the  one  hand,  and,  on  the  other, 
point:s  in  the  United  Slates. 

Note. — By  apfiicdtioii  filed  November  19, 
1980,  in  MC  r-14,rjll.  Oiliic  Greyory  is  also 
seeking  to  continue  in  control  of  Circle 
Delivery  Seivlce,  Inc..  (Circle)  upon  the 
institution  by  Circle  of  operations  in 
interstate  or  fort'ign  commerce,  as  a  motor 
common  earlier  (Hearing  site:  Washington, 
DC.) 

MC-F-14495F,  Filed:  October  28, 1980. 
Carrier  Van  Service,  Inc.  (Carrier)  (Box 
8a  Route  1,  Lalhrop,  MO  6-5465)  — 
Control  and  Merger — .American  Van 
Lines.  Inc.  (American)  (Kansas  City, 
MO);  Midwest  Moving  and  Storage 
Company.  Inc.  (Midwest)  (3616  Indiana. 
KansnS  City.  MO);  and  Ea,'!tern  Van 
Service.  Inc.  (Ea.-.ternj  (Box  88,  Route  1, 
Lathrop.  MO).  Reprasentative;  Roy  D. 
Cro-iier,  Box  88,  Route  1,  Lathiop,  MO 
644>'>5.  Carrier,  rot  piearnfly  a  regulated 
earner,  seel.s  to  purchase  the 
outstandi.ng  slock  of  American  Midwest 
and  Eastern,  to  control  all  of  their 
operating  rights  and  to  merge  their 
operations  into  its  operation  with 
gateways  eliminated.  The  operating 
rights  sought  to  be  controlled  are: 
American's  authority  in  No.  MC-103967 
(Sub-No.  1)  to  transport,  as  a  common 
carrier  over  irregular  routes,  household 
goods  as  defined  by  the  Commission 
between  Kansas  City  and  point:;  within 
25  miles  of  Kansas  City,  on  the  cme 
hand,  and.  on  Ihe  other,  points  in  KS, 
NE,  lA,  MO  and  IL  (2)  Midwest's 
authority  in  No.  MC-55823  to  transport, 
as  a  common  carrier  over  irregular 
routes,  household  goods  (a)  between 
points  in  Ostige,  Maries,  Moniteau,  Cole 
and  Ga.sconade  Counties.  MO,  on  the 
one  hand,  and,  on  ihe  other,  points  in 
Wyandotte  County,  KS,  and  (b)  between 
points  in  Cole  County,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  .AR, 
KS,  lA.  NE.  IL  IN,  OH,  TN.  KY,  VA,  CO 
and  DC:  and  (3)  Eastern's  authority  in 


No.  MC-51058  to  transport,  as  a 
common  carrier  over  irregular  routes, 
household  goods  between  points  in 
Lucas  County.  OH,  and  that  part  of 
Wood  County,  OH,  on  and  north  of  U.S 
Hwy  20,  on  the  one  hand,  and,  on  the 
other,  points  in  IN.  IL  KS,  KY.  .MA,  MI, 
MN,  MO,  N),  NY.  PA,  WV,  WI  and  TN. 
Condition:  Approval  and  authotization 
of  this  transaction  is  conditioned  upon 
the  receipt  by  the  Commission  of  an 
affidavit  signed  by  ]o  Ann  Carrier, 
stating  that  she  is  the  person  in  control 
of  Carrier  Van  Service,  Inc.,  and  that  she 
joins  in  the  application. 

Note. — In  its  application  carrier  expresses 
the  interest  to  operate  the  controlled 
certificates  with  gateways  elimirnted. 
Hmvever.  no  directly  iclated  gateway 
elimination  application  has  been  filed  We 
remind  applicant  that  any  gateways  created 
by  the  purchases  contempliited  htrtin  may 
Oiily  be  eliminated  by  approval  of  this 
Comm.ission  and  are  not  automatically 
eliminated  thiough  the  sought  co.'^trol. 

The  language  of  the  Motor  Carrier  An  nf 
1980.  Public  Lev.'  66-296,  [uly  1.  1980.  section 
6  may  have  been  misleading  to  applicants 
herein,  and  for  this  reason  we  will  waive  our 
rules  reGuiii;ig  concurrent  filing  of  diieclly 
related  applications.  If  canicr  intends  to 
eliminate  gateways  created  by  this 
transaction,  it  is  directed  to  file  a  direc!!\' 
related  gatewey  ehminaiion  application 
expressly  de.scribing  the  g-^ievvnys  soapht  te 
be  eliminated  within  30  d.iys  of  the 
publication  of  this  no^ne. 
Agatha  L.  Meigenoxich. 
Secretary- 

IFR  Doc.  80-39J73  Fged  12-19-(«.  8:*S  «ni| 
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INTERKATH5MAL  DEVELOPMENT 
COOPr RATION  AGENCY 

Agency  for  Interr^ational  Development 

Research  Advisory  Committee; 
Determination 

The  A.l.D.  Research  Advisory 
Committee  performs  necessary  and 
important  functions  in  connection  with 
the  form.ulation  of  A  ID.  research  policy, 
the  appraisal  of  research  projects  and  in 
evaluating  and  providing  necessary 
advice  concerning  the  progress  nntl 
future  potential  of  Agency-funded 
research  activities.  There  continues  to 
be  a  need  for  such  advisory  functions. 

Accordingly,  1  hereby  determine, 
pursuant  to  the  provisions  of  section 
14(a)(1)(A)  of  Ihe  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and 
paragraph  7  of  OMB  Circular  A-G3 
(Revised),  that  renewal  of  tiie  Research 
Advisory  Comm.iltee  for  a  tvvn-year 
period  beginning  December  24,  1980.  is 
in  the  public  interest. 


Dated:  October  25.  1980. 

Douglas  J.  Bennet,  Jr., 

Administrator. 

|FR  Doc  80-3(1658  Filed  i;-l»-aO:  8:45  am| 
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Advisory  Committee  on  Voluntary 
Foreign  Aid;  Determination 

The  Advisory  Committee  on 
Voluntary  Foreign  A^id  serves  as  an 
important  link  between  the  U.S, 
Government  and  the  private  and 
voluntary  organization  ccm.munity 
engaged  in  foreign  assistance  activities. 
The  Committee  advises  A.l.D.  on 
policies  and  procedures  concerning  the 
private  and  voluntary  community; 
provides  a  forum  for  the  exploration  of 
topics  of  mutual  concern:  provides 
information,  counsel  and  assistance  to 
private  and  voluntary  organizations;  and 
fosters  public  interest  in  the  field  oi 
volunta.'-y  foreign  aid.  There  continues  to 
be  a  significant  need  foi  such  liaison 
and  the  related  functions  of  the 
Committee. 

.^ccordingly,  I  hereby  determine, 
pursuant  to  the  provisions  of  section 
14(c)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  that  co.nt.nuation  of 
the  Advisory  Committee  for  a  two-year 
period  beginning  Deceicber  31.  1980,  is 
m  the  public  interest. 

Dated:  November  25  1966 

Douglas  J.  Bennet,  Jr.,  ^ 

Adminisirator. 

;l  K  Dtic  8i>-.v^5"  F.ltHl  i:-llMitt  (MJ  imj 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co  ;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-31,  and 
-Amendment  No.  52  to  Facility  Oper.iting 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (ihe 
licensee),  which  revised  the  Facility 
Operating  Licenses  of  Turkey  Point 
Plant,  Unit  .Nos.  3  and  4  (the  facilities) 
located  in  Dade  County.  Florida  The 
amendments  are  effective  as  of  the  dale 
of  issuance. 

The  am.endments  add  license 
condilicns  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  licenses. 
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The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prifjr  public  notice  of  these 
amendments  wns  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  augnificant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  licensee's  Hling  dated  June  19. 
1979  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accwdance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  61  and 
52  to  License  Nos.  DPR-31  and  DPR -41, 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  November  28,  1980 
All  of  these  items  are  available  for 
public  inspection  et  the  Commission's 
Public  Documen;  Eoom.  1717  H  Street. 
N  W.,  Washington,  DC.  and  at  the 
Environmental  and  Urban  .'\ffairs 
Library,  Florida  International 
University.  Miami.  Florida  33199  A  copy 
of  items  (1)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Com.mission. 
Washington.  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 

Ddted  dt  Bethehda.  Maryland,  this  28th  dciy 
(if  November  1930. 

For  the  Nuclear  Regulatory  Commission. 

Steven  .\.  Varga, 

Chit'''.  Operating  Rtfirtvrs  Branch  No.  I. 
Pi  vision  of  Licensing. 

|H!  D.i,   tl(>-.Tl«74  F'llfd  lJ.-l»-«)-.  8;!j  nirl 
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I  Dockets  Nos.  50-^77  and  50-278] 

Ptiiladelphia  EleOtric  Co.,  et  al.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  76  and  75  to 
Facility  Operating  Licenses  Nos.  DPR-44 
cind  DPR-56,  issued  to  Philadelphia 
Electric  Company.  Public  Service 
Flectric  and  Gas  Company.  Delmarva 


Power  and  Light  Company,  and  Alantic 
City  Electric  Company,  which  revised 
Technical  Specificatifms  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  changes  to  the  Technical 
Specifications  revise  (1)  the  Reactor 
Protection  System  response  time  for 
both  Units  2  and  3  and  (2)  the  Operating 
Limiit  Minimum  Critical  Power  Ratio 
limits  for  Unit  2. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (ihe  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  a.".d  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  nol  involve  a 
significant  hazards  consideration. 

The  Commission  h.is  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
irnp.-ut  statement  or  ne<jative 
declaration  and  environmental  impact 
appraisal  need  not  to  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  re.spect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  30, 1980. 

(2)  .Amendments  Nos.  76  and  75  to 
Licens^JS  \ny.  DPR-44  and  DPK-5(;.  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  Hemn  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Rrom, 
1717  n  Street.  NW..  Washinglon,  D.C. 
and  at  the  Government  Publications 
Section,  State  Library  of  Penn.syhania. 
Education  Building,  Commtmwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Rcgulatcjry  Commission.  Washington. 
DC.  20555,  Attention;  Director,  Di\isuin 
of  Licensing. 

Uijti;d  al  Belhesda.  Miryl.ind.  this  loth  day 
of  December  1980. 

Fill  Ihi'  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

m<  Um.  Hit-  ;m.-b  KiK'd  12-19-HO:  B.45  urn) 
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[Docket  Nos.  50-443  and  50-444  | 

Public  Service  Company  of  New 
Hampshire,  et  al.:  Issuance  of 
Amendment  to  Construction  Permits 

Notice  is  hereby  gi\  en  dial  the  U.S. 
Nucloar  Regulatory  Commission  (the 
Commissian)  has  issued  Amiendment 
No.  4  to  Construction  Perrrdt  No. 
DCPPR-135  and  Am.endm.enI  No.  4  to 
Construction  Permit  No.  CPPR-136  isued 
to  the  Public  Service  Con;pany  of  New 
Hamshire.  The  United  Illum.inaling 
Company.  Central  .Maine  Power 
Company,  Centra!  Ver.mont  Public 
Service  Corp-oration,  Fitchburg  Gas  and 
Electric  Light  Company.  Montaup 
Electric  Company.  New  Bedford  Gas  & 
Edison  Light  Company.  New  England 
Power  Company.  Town  of  Hudson. 
?v1ass-3chusetts.  Light  and  Power 
Depariinriit.  Vermont  Electric 
Corpor.ii  '.  1",  Inc..  Bangor  HydroElectric 
Company.  Massachusetts  Municipal 
Wholesale  Electric  Com.pany,  Maine 
Public  Service  Com.pany,  Taunton 
Municip.Ti  Lighting  Plant,  .New 
Hampshire  Electric  Cooperative.  Inc.. 
and  The  Connecticut  Light  and  Power 
Company.  These  amendm.ents  provide 
for  the  transfer  of  partial  ovN'nership 
shares,  for  two  continuing  applicants. 
Seabrook  Station,  Units  1  and  2  (the 
facility),  located  in  Rockingham  County, 
New  Hampshire.  The  amendments  are 
effective  as  of  their  d.ite  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirem.enfs  of  the  Atom.ic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Co.mn:ission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Com.mission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
amendment.  Pr'or  public  notice  of  this 
amendmcr:'  v.  i.s  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  contained  in  Public  Service 
Com.pany  of  New  Ham.psh ire's  letter, 
dated  May  15,  1978.  October  16, 1978 
and  November  10, 1900;  (2)  .Am.endment 
Nos.  1,  2,  3  i:v.d  4  to  Construction  Permit 
No.  CPPR-135  and  Construction  Permit 
CPPR-136;  and  (3)  the  Commission's 
related  Sa'ety  Evaluation  Report  issued 
with  Amiendment  No.  3,  dated  .A.ugust  6, 
1980.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Djcumcnt  Room  1717  H  Street, 
NW.  Washington,  DC.  and  at  the  Exeter 
Public  Libra'-y,  Front  Street.  Exeter,  New 
Hampshire  0.?833. 

A  copy  of  item.s  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  .Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  9lh  day 
ui  December,  1980. 

For  tht'  N'jciear  Regulatory  Commission. 
B.  J.  Youngblood, 

Chief.  Licensing  Branch  No.  1.  Division  of 
Licensing. 

iFR  Doc  80-39675  Filed  12-19-60:  8  45  Hm| 
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Reactor  Safeguards  Advisory 
Committee,  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
January  8-10.  1981.  in  Room  l()4fi  \~l~  H 
Street.  NW,  'Washington.  DC. 

The  agenda  for  the  subject  meeting 
will  bo  as  follows: 

Thursday.  January  8.  1937 

8:30  A.M.-8:45  A..M.:  Optm/ng  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  A.M.-12:30  A.M.:  NRC  Safety 
Research  Program  f  Open  J — The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  proposed  ACRS  annual 
report  to  the  U.S.  Co.ngress  regarding  Ihe 
NRC  Safety  Research  Program. 

Portions  of  this  sessi(m  will  be  closed 
as  necessaiy  to  discuss  Inform.". tion  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action. 

1:30  P.M.-2:00  P.M.:  LOFT  Special 
Review  Croup  (Open) — The  Committee 
will  hear  and  discuss  a  report  from 
representatives  of  the  NRC  Staff 
regarding  the  activities  of  the  NRC 
Special  Review  Group  set  up  to 
reevaluate  the  LOFT  Program. 

2:00  P.M.-4-00  P.M.:  NRC  Safety 
Research  Program  (Open) — Tlie 
CommJItee  will  hear  and  discuss  the 
report  of  its  Subcummiitee  and 
consultants  who  may  be  present 
regarding  the  proposed  ACRS  annual 
report  to  the  U.S.  Congress  regarding  the 
NRC  Safety  Research  Program.  Portions 
of  this  session  will  be  closed  as 
necessary  to  discuss  inform.alion  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action. 

4:00  F.M.-€:30  P.M.:  Proposed  A  CHS 
Activities  RejardinQ  Sofetv  Related 


.Matters  (Open) — The  Committee  will 
hear  a.nd  discuss  comments  of  its 
members  and  consuit.ints  who  may  be 
present  regarding  proposed  ACRS 
activities  regarding  the  impact  of  control 
system  failures  on  nuclear  power  plant 
safety,  review  and  evaluation  of  nuclear 
power  plant  systems  important  to  safety 
including  BWR  hydraulic  and  other 
scram  systems,  and  proposed  revisions 
to  NRC  Regulatory  Guide.>=  ,ind 
regulations. 

Friday.  January  9.  1981 

8:30  A.M.-11:30  A.M.:  Application  of 
TMI-2  Lessons  Learned  to  Near  Term 
Construction  Permits  (Open} — The 
Committee  will  hear  and  discuss  reports 
from  members  of  the  .NRC  Staff  and 
representatives  of  the  nuclear  industry 
who  may  be  present  regarding  proposed 
-NRC  application  of  lessons  learned  from 
TMI-2  to  near  term  construction 
permits. 

11:30  A.M.-1:00  P.M.:  Sequoyah 
Suclear  Pov.-er  Plant  Units  1  and  2 
(Open) — The  Committee  will  hear  the 
report  of  its  Subcomimiflce  and 
consultants  who  m.ay  be  present 
regarding  proposed  methods  for  control 
of  combustible  gassf  s  following  a 
serious  accident. 

Members  of  the  NRC  Staff  and 
representati\'es  of  the  Applicant  will 
also  make  presentations  and  participate 
in  this  discussion. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Inform.ation  related  to  th^s  matter, 

2:00  P.M.-2:15  P.M.:  ACRS  Discussion 
(Open) — The  Com.m.ittee  will  briefly 
discuss  items  scheduled  for  discussion 
with  the  NRC  Chairman  and  other 
Commissioners  who  may  have  an 
interest. 

Topics  to  be  considered  include:  the 
developm.ent  and  ase  of  quantitative 
n:,k  criteria,  regulatory  safety 
philosophy,  and  priorities  for  safety 
research. 

2:15  P.M.-3:00  P.M.:  Meeting  with 
NRC  Chairman  and  Commissioners 
(Open) — The  Com.mitfee  will  meet  with 
the  NRC  Chairman  and  other 
Commissioners  who  may  have  an 
interest  to  discuss  items  noted  above. 

300 P.M.-3:30 P.M.: Meeting  with 
NRC  E.Kccutive  Director  for 
Operations(Open} — The  Committee  will 
meet  with  the  NRC  Executive  Director 
for  Operations  to  discuss  NRC  Staff 
activities  realted  io  review  of  proposed 
nuclear  power  plant  operations. 

3:30  P.M.-6:30  P.M.:  NRC  Safety 
Research  Program  (Open) — The 
Committee  will  hear  and  "discuss  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  proposed  .\CRS  annual 
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report  to  the  U.S.  Congress  regarding  the 
proposed  ACRS  aonual  report  to  the 
U.S.  Congress  regarding  the  NRC  Safety 
Research  Program. 

Portions  of  this  lession  will  be  closed 
ds  necessary  to  diicuss  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
I'TipIementdtion  jf  proposed  agency 
.ii.tion.  I 

Saturday,  fanumy  10.  1981 

830  A.M.'12:00 hoon.  .\'RC Safety 
n-scfirch  Progrr.r.i  (Open)— The 
Committee  will  heur  and  discuss  the 
TLport  of  its  Subrodr.mittee  and 
consultants  who  njay  be  present 
regarding  the  NRQ  Safety  Research 
Program. 

Portions  of  this  session  will  be  closed 
,15  necessary  to  discuss  information  the 
premature  re'ea^ejof  which  would  be 
iikely  to  significaitly  frustrate 
implementation  o8 proposed  agency 
action.  I 

1:00  P.M.^.OO  f^M:  ACRS  Discussion 
(Open)— The  C^mimittee  Members  will 
dirxuss  proposed  ACRS  reports  to  the 
.\'RC  regaiding  ni4t!ers  considered 
di.riag  this  meetir^.  The  members  vMii 
also  discuss  the  AiCRS  schedule  for 
future  activites,  trie  status  of  generic 
ilfms  applicable  to  light-water  reactors. 
Cind  clarification  of  the  April  16.  ".980 
ACRS  report  to  NKC  on  AnUcipated 
transients  Withoiit  Scram. 

Procedures  for  the  conduct  of  and 
pdriicipation  in  .A.CRS  meetings  were 
t  ;:'jl;shed  in  the  Federal  Register  on 
C'.iober  7,  1980  (45  FR  6G535).  in 
jrr  udance  ■.vita  (hese  procedures,  oral 
r.r  written  statements  may  be  presented 
b;.  members  of  the  public,  recordings 
u:!l  be  permitted  only  during  those 
portions  of  the  maciing  when  a 
transcript  is  be;a|  kept,  and  questions 
may  be  asked  oni^'  by  men.bers  of  the 
committee.  Its  cortsultants,  and  Staff. 
Persons  desiring  6o  m.ake  oral 
statements  should  notify  the  ACRS 
E.Kecutive  Director  as  far  sn  advance  <. ; 
practicable  so  thit  appropriate 
d.rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statt.m.ents.  L'se  of  still,  motion 
picture  ai.d  :eli"  Is'on  ca.meras  duriug 
this  meeting  m.iy  be  lim.ited  to  selected 
portions  of  the  m^'etirig  as  determined 
by  the  Chairm.an.iInfoiniat;on  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtaiai'Jby  a  telephone  call  to 
the  ACRS  Execaijive  Director  {R.  F. 
Fraley]  prior  to  the  meeting.  In  view  of 
the  possibility  thet  the  schedule  for 
.ACFS  meetings  .pay  be  adjusted  by  tlie 
Chairman  as  necessary  to  faci'i!tL,te  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 


rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-46.3  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Info.'-mation  (5  U.S.C. 
552b(c)(4;j  and  inform.ation  the 
premature  release  of  v;hich  would  be 
likely  to  significantly  frustrate 
implen.ontation  of  proposed  agency 
policy  (5  U.S.C.  552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chnirmdn's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alioted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Ravmond  F.  Fialey  (telephone  202/034- 
3265).  between  8:15  A.M.  5:00  P.M.  EST. 

Dated;  D-  member  17. 1980. 
John  C.  Hoyle, 
Ad\!.'^ory  Committee  Management  Officer. 

|FR  Dor  8iv:m>'':i  F.led  12-19-60;  8:45  am] 
BILLING  CODE  7590-0 1-M 


Reactor  Safeguards  Advisory 
Committee;  Proposed  Meetings 

in  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Croups,  and  of  the  full 
Commattee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  Nov.  25, 19S0  (45  FR 
78318).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  v\-ill 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcom.mittee  and  Working 
Group  meetings  for  which  it  is 
c<-,ticipatpd  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (').  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public,  ACRS  full  Ccmmittee 
meetings  begin  at  6;3C  a.~  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
time  when  items  listed  on  the  agenda 
will  be  discussed  during  full  Committee 
meetings  and  when  Subcommittee  and 
Working  Group  meetings  will  start  will 
be  published  prior  to  each  meeting. 
Information  as  to  whether  a  meetmg  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  January 


1981  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executi.e  Director  of 
the  Committee  (telephone  202/634-3267. 
AFFN:  Mary  E.  Vandtrhoit)  between 
8:15  a.m.  and  5:00  p.m.,  Eastfrn  Time. 

ACRS  Subcommittee  Meetings 

'Regulatory  Activities.  January  6, 
1981.  Washington.  DC.  The 
subcommittee  will  discuss  four  proposed 
Regulatory  Guides.  Notice  of  this 
meeting  was  published  Nov  23. 

*  Sequoyah,  January  6. 1981. 
Washinatcn,  DC.  The  subcommittee  will 
discuss  the  effectivetu'ss  of  the 
Sequoyah  hydrogen  control  systems. 

'Safety  Philosophy.  Technology  and 
Criteria,  January  6.  1981,  Washington, 
DC.  The  Subcommittee  will  discuss  the 
N'RC  StafFs  proposed  requirements  for 
Near  Term  Construction  Permit  plants. 

"NRC  Sa''ety  Research  Program. 
lanuary  7,  1981,  Washington,  DC  The 
Subcommittee  will  discuss  draft 
chapters  of  the  ACRS  Report  to 
Congress  on  NRC's  FY  1982  Reactor 
Safety  Research  Programs  and  Budget. 
Notice  of  this  meeting  was  published 
Nov.  25. 

'Metal  Components.  January  7, 1981, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  Inservice  Inspection  Program 
for  Reactor  Pressure  Vessels  and  Piping. 
Notice  of  this  meeting  was  published 
Nov.  25. 

'Emergency  Core  Cooling  System. 
January  14-15,  1981,  Albuquerque,  NM. 
The  Subcommittee  will  discuss  the 
advanced  LOCA/ECCS  code 
development  work  and  expeiim.enial 
programs.  Notice  of  this  meeting  was 
published  Nov.  25.  Class  9  Acciilents. 
January  16, 1981,  CANCELLEiD.  Notice 
of  this  meeti.ng  was  published  Nov.  25. 
'AC/DC  Power  System  Reliability. 
January  22, 1981,  Washington.  DC.  The 
Subcommittee  will'discuss  ti'.e  NRC 
report  on  DC  power  systems  itbability 
and  the  NRC  plans  for  future  uork. 
Notice  of  this  mrcting  was  published 
Nov.  2.5. 

*  Electrical  Power  Systems.  January 
23.  1981,  Washington,  DC.  The 
Subcommittee  will  discuss  matters 
relating  to  instrument  and  control 
system  failures  which  could  initiate  or 
exacerbate  reactor  accidents. 

'Fort  St.  Vraiji.  January  27,  1981.  at 
site,  near  Longmont,  CO.  The 
Subcommittee  will  review  operating 
experience,  degree  of  success  in 
eliminating  the  core  power  fiucluations. 
results  of  core  performance  (fuel  and 
structural)  tests  at  levels  abo.c  70':.  of 
rated  power  and  plans  for  future 
operations,  modifications,  refueli;  i^.  and 
shift  manning  requirements.  Notice  of 
this  meeting  was  published  Nov,  25. 
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'Extreme  External  Phenomena. 
January  29-30, 1981,  Los  Angeles,  CA. 
Tlie  Subcommittee  will  disruss  the 
status  of  the  Seismic  Safely  Margins 
Program.  Notice  of  this  meeting  was 
published  Nov.  25. 

*  Indian  Point  2/ Metal  Components, 
Rescheduled  nom  January  to  February 
1981  (date  to  be  announced), 
Washington,  DC.  The  Subcom.m.it'.ee  will 
review  the  possible  pressure  vessel 
degradation  caused  by  the  flooding 
incident.  .N'otire  of  this  meeting  was 
published  Nov.  25. 

' Regu'alorv  Activitws.  February  3, 
1981,  Washington,  DC.  The 
Subcommittee  will  discuss  proposed 
Regulatory  Guides  and  Regulations. 
Notice  of  this  meehng  was  published 
Nov.  25. 

'Summhr  Plant,  Febru.irv  3,  1981 
(Tentative).  Washington.  DC.  The 
Subcom;'-..;'ee  wiil  begin  the  review  of 
the  South  Carolina  Electric  and  Gas 
Company's  apjilication  for  an  Operating 
License  for  the  Summri  Plant  in  the  area 
of  seismic  issues. 

'NRC  Safety  Re^iearcb  Program, 
February  4,  1961  (Tentative), 
Washington.  DC.  The  Subcommittee  will 
discuss  the  draft  ACRS  Report  to 
Congress  on  NRC's  FY  i932  Reactor 
Sai-ly  Research  Piogrtims  and  Budget. 
Notice  of  this  meetmg  was  published 
Nov.  25. 

*  Transpnrtaiion  of  Radioactive 
Matr:-!ah:.  Lat?  February,  1981, 

W  i-hington,  DC.  The  Subcommittee  will 
beg;n  a  review  of  the  transportation 
certification  process  of  the  NRC 
Transportation  Certification  Branch, 

' Summer  Plant.  Late  Februr-iry,  1981 
(date  to  be  announced)  (near  site — 
Columbia,  SC),  The  Subnoinmittee  will 
continue  review  of  the  Operating 
License  application, 

'Generic  Hews,  March  11.  1961. 
Washington,  DC.  The  Subcommittee  will 
revie'.v  NRC  Staff  Action  Plans  and  their 
responsiveness  to  ACRS  concerns. 

'  l^hreo  Mile  Island,  Unit  1,  R'lsta.'-t, 
.March,  1'331  (date  to  be  anno'inced), 
Washingicn,  DC.  The  Subcommiitee  will 
continue  ACRS  review  of  TMI-1  restart. 

*  Thrt;^  Mile  Island,  Unit  2,  Recovery, 
Ma'ch,  lOftl  (d.^te  to  be  announced), 
Washington,  DC.  The  Subcommittee  will 
review  the  progress  and  plans  for  the 
TMl-2  recovery  effort  and  discuss 
int.^raciion  with  the  TMI-2  Advisory 
Panel. 

.'\CRS  Fu!!  Committee  Meetings 

January  8-10,  it-iSl: 

A.  'Sequoyah  Nuclear  Plant — 
provisions  for  control  of  combustible 
gasses  following  a  nuclear  accident. 


B.  'Application  of  TMI-2  Lessons 
Learned  tv  Near  Term  Construction 
Permit  Reactors — proposed  NKC 
rulemioki.ig. 

C.  '  Reliab '.  Hty  of  Nuclear  Pa  vver  Plant 
Scram  Systems — provisions  for  review 
of  safety  svstems. 

D.  'NFC  Safely  neseorch  Program- 
Annual  ACRS  Report  to  tl'e  U.s". 
Congresi;  and  reevaluation  of  the  LOFT 
Program. 

E.  'Generic  Items  .'Applicable  to  Light- 
Water  Reactors — status  of  ACPnS  list  of 
generic  items. 

F.  'Control  System  taiiurcs  which 
Affect  Plani  Safety — items  for  ACliS 
consideration. 

G.  'Anticipated  Transients  Without 
Scrum — clarification  of  ACRS  report  to 
NRC,  dated  Mc.y  1 3.  1980. 

H.  'Regulatory  .Activities — [iroposed 
revisions  to  NRC  R.Jgulatory  Guides  and 
Regulations. 

I.  'Meeting  with  NRC  Commissioners 
and  Executive  Director  for  Operations — 
discuss  IMRC  St :iff  activities  and 
Commission  reaction  to  .'^CRS  repoi  ts. 

February  5-7,  1981:  Agenda  to  be 
announced. 

March  12-U,  1981:  Agenda  to  be 
announced. 

Ddted:  Decenibm  15.  198(). 
John  C.  Hoylc, 
Advisory  Comwiitee  Management  Officer. 

\VR  aw.  Uf  TRi!;"  Kil^il  12-la-a():  8:4S  .in-.j 
BILUNG  CCaF.  7590-01-M 


Reactor  Safeguards  Advisory 
Com.-iitice;  Mete!  Components 
Sjbcommiitee,  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  v.-ii!  hold  a  meeting  at  8:30 
a.m.  on  Janu«ry  7, 1981  in  Room  1167, 
1717  H  St.eet.  N.W..  Washington.  DC  to 
discuss  the  inservdce  Inspei  'ion  Prcgiam 
for  Reactor  Pressure  Vessels  and  Piping. 
Notice  of  this  meeting  was  published 
November  2.1, 1980. 

In  accordance  with  ire  procedures 
outlined  in  Ilia  Federal  Register  on 
Ociober  7, 1930  (45  FR  6t)535].  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  .'■ecordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  v/hcn  a  transcript  is  being 
kepi,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  St.Tff.  Persons  desiring 
to  make  oral  stat-^iacnls  should  notify 
the  Designated  Fedi-ral  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  January  7,  1981:  8:30  a.m. 
until  the  conclusion  ofbui^iness 

During  the  initial  portion  of  tlie 
meeting,  the  Subcommittee,  along  with 
any  of  its  consubants  who  may  be 
present,  will  exchange  preliminary 
viev.'s  regarding  m^atters  to  be 
considered  during  the  Ijalance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
wiih  representatives  of  ihe  .NRC  Stjff, 
their  consultants  end  other  interested 
persons  regarding  this  re\  iew. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairmcin's  ruling  on  lequests  for  the 
opportunity  to  present  oral  statements 
and  the  tine  allotted  therefor  can  be 
cbt.siiii-.i  by  a  prepaid  tf  Icphone  call  to 
tiie  cognizant  Designated  F'ederal 
Employee.  Mr.  E  Igne  [telephone  202/ 
634-1414).  between  8  15  a.m.  and  5:00 
p.m.,  e.s.t. 

U.itfd:  December  17. 19S). 

John  C.  !Ui\le. 

Advisory  Committee  Management  Officer. 

iFR  D.'c  8^'.',-j-2  fi!.'d  12-l}-80.  «,«  am) 
BILLirjG  COr>!I  -5-.J-01-W 


Reactor  Safeguards  Advisory 
Conn'ltiee,  Regulatory  Activities 
Subconrr'ittee;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  .'\ctivicities  wi'l  hold  a 
mc-et'ng  on  January  6. 1981  in  Room 
1046, 1/1.'  H  Street,  N.W.,  V.'ashington. 
DC.  Notice  of  this  meefiiig  was 
published  November  25.  ISoO. 

In  accordance  with  the  procedurees 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  fiB535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  m.eeting  when  a  transcript  is  being 
kept,  and  questions  may  be  esked  only 
by  membors  of  the  Subcommittee,  its 
consultants,  and  Staff.  Pprsons  desiring 
to  make  oral  siafe.menfs  should  notify 
■  he  Dev',:jnated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
10  al'.ow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

TLe  agenda  for  subject  meeting  shall 
be  as  follows: 
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Tuesday.  January  6,  1981:  The  meeting 
ivill cor.'nwnce  at'8:45  a.m. 

The  Subcommittee  will  hear 
prescnt.Uions  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Retjulaiory  Guide  (Task  No.  RS 

1  lO-vS),  "Nuclear  Power  Plant  SimlilatoI^ 
for  Use  in  Operator  Training"  (Post 
commen!). 

(2)  Rtyulatory  Cuide  (Task  No.  SC 
704-5),  "Functional  Specification  for 
Active  Valve  Assemblies  In  Systems 
Important  to  Safety  in  Nuclear  Power 
Plants"  (Post  comRient). 

(3)  Proposed  Regulatory  Guide  1.28. 
Revision  X  (Task  No.  RS  002-5], 

Quality  Assurance  Program 
Requirements"  (Design  and 
Construction)  (Pre  comment). 

Other  matters  which  may  be  of  a 
prcdecislonal  nature  relevant  to  reactor 
operation  or  licenpmg  activities  may  be 
discussed  following  this  session. 

Persons  wishin|  to  submit  written 
statements  regarcing  Regulatory  Guideb 
with  1  ask  numbers  RS  110-5  and  SC 
704-5,  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee 
at  the  beginning  elf  the  meeting. 
However,  to  insure  that  adequate  time  is 
available  for  full  consideration  of  these 
comments  at  the  Uieeting.  it  is  desirable 
to  send  a  readily  reproducible  copy  of 
the  comments  as  far  in  advance  of  the 
meeting  as  practicable  to  Mr.  Sam 
Duraiswamy,  the  Designated  Federal 
Employee  for  the  rneeting  in  care  of 
ACRS.  Nuclear  Regulatory  Commission, 
Washington.  DC  10555  or  telecopy  them 
to  the  Designated  Federal  Employee 
(202/634-3319)  as  far  in  advance  of  the 
meetinc!  as  practicable.  Such  comments 
shall  be  based  upon  documents  on  fde 
and  available  for  public  inspection  at 
the  NRC  Public  Dbcument  Room.  1717  H 
Street.  N.W  ,  Walhington,  DC  20555. 

Further  information  about  topicrs  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  o»  rescheduled,  the 
Chairm.an's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  ti.me  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswa.Tiy, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST.Q03 

Dated:  December  17,  1980. 

|ohn  C.  Hoyle, 

Advisory  Committer  Management  Officer. 

IFK  D(*  (9-396n  Filed  lt-l»-80;  8:45  amj 
BILUNO  CODE  7590-01*41 


Reactor  Safeguards  Advisory 
Committee;  Safety  Philosophy, 
Technology  and  Criteria 
Subcommittee;  Meeting 

The  .\CRS  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteria 
will  hold  a  meeting  at  8:30  a.m.  on 
j.iiui.iry  6,  inai  in  Room.  1167. 1717  H 
Street.  N.W.,  Washington.  DC  to  discuss 
the  .NRC  Staffs  proposed  requirements 
for  .Near  Term  Construction  Permit 
plants. 

In  accordance  w:th  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980  (4.'^  F'R  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  membi-s  of  the  Subcommittee,  its 
consultants,  .md  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  Df'signated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
b(!  as  follows: 

Tuesday,  fanuary  6.  1981: 8:30  a.m.  until 
the  conclusion  of  business 

Durmg  the  initial  portion  of  the 
meeting,  the  Subconm^ittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  v\'hether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairmcm's  ruli.ag  on  requests  for  the 
opportunity  to  present  oral  statemicnts 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Savio  (telephone 
202/634-3207).  between  8:15  a.m.  and 
5:00  p.m..  e.s.L 

D<ited:  Deceniber  17,  1980. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(KK  Uiic    80-3«><*  Tilitl  12-19-80;  8  43  iim| 
BILLING  CODE  7590-Ot-M 


Reactor  Safeguards  Advisory 
Committee;  Sequoyah  Nuclear  Plant 
Subcommittee;  Meeting 

The  ACRS  Subcommittee  on  the 
Sequoyah  Nuclear  Plant  will  hold  a 
meeting  at  1:00  p.m.  on  January  6.  1981 
in  Room  1040,  1717  H  Street,  N  W., 
Washington,  DC  to  discuss  the 
effectiveness  of  the  Sequoyah  hydrogen 
control  systems  and  matte.'-s  relating  to 
the  status  of  the  operation  of  the  plart. 

In  accordance  with  the.jifocedures 
outlined  in  the  Federal  Register  on 
Ottoiier  7.  1980  (45  FR  60535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kep't.  and  questions  may  be  asked  only 
hv  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  tim.e  d-ring  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesdcy.  fanuary  6.  1981:  l.Wp.m.  until 

the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  rev-ew. 

Further  inform.ation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
nbtiiined  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Savio  (telephone 
202/034-3267]  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Diitcd:  December  17.  19fi0. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(KR  Di>c  HO-JSHiro  Filed  12-19-80:  8:45  amj 
BILLING  CODE  7590-01-M 
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Reactor  Safeguards  Advisory 
Committee;  Subcommittee  on  NRC 
Safety  Research  Program;  Meeting 

The  ACRS  Subcommittee  on  the  NRC 
Safety  Research  Program  will  hold  a 
meeting  at  8:30  a.m.  on  January  7, 1981  in 
Room  1046, 1717  H  Street,  N.W., 
Washington,  DC  to  discuss  draft 
chapters  of  the  ACRS  Report  to 
Congress  on  NRC's  FY  1982  Reactor 
Safety  Research  Programs  and  Budget. 
This  meeting  will  be  closed  to  public 
attemlanc;.  Notice  of  this  meeting  was 
published  November  25.  1980. 

The  ACRS  is  required  by  Section  5  of 
the  1973  ,".'RC  Authorization  Act  to 
review  tj'-  ,\RC  re&earch  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congrei.s.  In  order  to  perform, 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  wiih 
memoers  of  the  IvRC  Staff  and  such 
discussions  v\ould  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  iiieiefore.  in  accordance 
with  Subsection  13(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  it  is  necessary  to  close  this 
meeting  to  prevent  frustration  of  the 
above  stated  aspect  of  the  ACRS' 
statutory  responsibilities.  See  5  U.S.C. 
552b[c][9l{D). 

Further  information  regarding  this 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant 
Designated  Federal  Employee,  Mr.  Sam 
Duraiswamy  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

Dated:  December  17,  1980, 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|KR  Oor,  80-3<ir*ti  Fil.,d  i:-19-«0;  8:45  am| 
BILLING  CODE  7590-01-M 

(Docket  N08.  50-329  OM,  50-330  OM;  50- 
329  OL,  50-330  OL) 

Consumer  Power  Co.  {Midland  Plant, 
Units  1  and  2),  Order  Setting 
Prehearing  Conference 

December  15.  19t::i 

Notice  is  hereby  given  that,  in 
accord, 'r!:e  with  the  Licensing  Board's 
Prehe.ii'ing  Conference  Order  dated 
October  24, 1980,  as  modified  bv  the 


the  prehearing  conference  authorized  by 
10  CFR  2.752  will  commence  at  9:30  a.m. 
on  Wednesday,  January  28, 1961,  in  the 
42d  Judicial  Civruit  Cou;t,  Courtroom 
No.  1.  Courthouse.  Midland,  Michigan 
48640.  The  conference  will  continue  at 
9:00  a.m.  on  Thursday,  Januai-y  29,  1981 
in  the  Auditorium,  Grace  A.  Dow 
Memorial  Lib-'-ery,  1710  West  St. 
Andrews  Road,  Midlaiid,  Michigan 
^8540.  If  i,'!  exp('':'ed  fhpt  thp  conference 


will  conclude  by  12:00  noon  on  January 
29. 

All  parties  to  the  proceeding  involving 
the  December  6,  1979  Order  Modifying 
Construction  Permits  (OM  Proceeding), 
or  their  counsel,  and  all  parties  to  the 
operating  license  (OL)  proceeding  who 
wish  to  participate  in  the  consolidated 
O.M-OL  proceeding,  or  their  counsel,  are 
directed  to  attend  this  conference. 
Matters  to  be  discussed  include  those 
specified  in  10  CFR  2.752(a)(lH^j)- 
Parties  who  wish  to  submit  a  proposed 
ogenda  for  the  conference,  sper.ifying 
mailers  which  they  wish  to  have 
discussed,  are  invited  to  do  so.  Such  a 
pioposed  agenda  should  rei.  h  us  no 
later  than  Friday,  January  2.i,  1981. 

In  accordance  wiih  10  CFR  2.715(a). 
the  Board  will  hear  limited  appearance 
statements  at  this  prehearing 
conference.  Any  person,  not  a  party  to 
either  the  O.M  or  the  OL  proceeding,  will 
be  permitted  to  make  such  a  statement, 
either  orally  or  in  writing,  setting  forth 
his  or  her  position  on  the  issues.  At  this 
time,  such  statem.ents  should  be  limited 
to  those  issues  involved  in  the  OM 
proceeding  (or  in  that  portion  of  the  OL 
proceeding  uhieh  has  been  consolidated 
with  the  OM  p.'-oceeding).  To  the  extent 
that  time  may  be  available  following  the 
completion  of  conference  business. 
limited  appearance  SLatements  will  be 
heard  on  Wednesday,  January  28,  In 
addition,  statements  will  be  he:-jrd  on 
Thursday,  January  29.  The  number  of 
persons  making  oral  statements  and  the 
time  allowed  for  each  oral  statement 
may  be  limited  d''pending  upon  tlie  total 
time  available.  (The  Board  expects  to 
hear  additional  limited  appearance 
statements  at  other  sessions  of  the 
proceeding  )  Persons  desiring  to  n^.akc  a 
lin'iled  appearance  arc  requested  to 
inform  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Atlention: 
Docketing  and  Service  Branch.  Written 
statements  supplementing  or  in  lieu  of 
oral  statements  may  be  of  any  length 
and  will  be  accepted  at  any  session  of 
the  proceeding  or  may  be  mailed  to  the 
Secretary  of  the  Commission. 

It  is  so  ordered: 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  December  1980. 

For  tlie  Atomic  Safety  and  Licensing  Busrd. 

Charles  Bechhoefer, 

Ci^uirman. 

|FK  Doc.  80-39678  F.led  12-1 S-30:  6:45  am] 
BililH^  CODF  75flC-01-.<a 


[Docket  No.  50-272] 

Public  Service  Electric  &  Gas  Co.  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatorv' 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Opera'ing  License  No.  DPR-70.  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Companj,.  Delmarva  Power  and  Light 
Company  and  Atlantic  Ciiv  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station. 
Unit  No.  1  (the  facility)  located  in  Salem 
County  -New  Jersey.  Tr.e  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  Technical 
Specifications  in  Appendix  A»  related  to 
the  use  of  the  term  "opeiabi!i;y"  in  the 
application  of  these  Technical 
Specifications  and  related  to  Testing  of 
High  diid  Low  Pressure  Safety  Injection 
Valves.  We  have  also  taken  this 
opporluniiy  to  iniiiale  other  re\isions  to 
both  .Appendices  A  and  B  that  (a) 
iemo\'e  outdated  requirements,  and  (b) 
m.ak3  the  requirements  for  the  Fire 
Piotection  Program  consistent  for  both 
Units  i  and  2. 

The  apjilication  for  the  amendment 
complies  wiih  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1Q54,  as  amended  (the  Art)  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  b\'  the  Act  and  the 
Commissi(jn's  rules  and  regulations  in  10 
CFP  Chapter  1.  which  are  :;ot  fo;  Ih  in  the 
licensg  amendment.  Prio}'  public  notice 
of  this  amendment  was  not  required 
since  the  an:endmpnt  does  not  involve  a 
significa.ii  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  tliis  amendment  will  not 
result  in  any  significant  environmental 
inipact  and  that  pursuant  to  10  CFR 
§  51.5(d)(41  an  environm.ental  inp-jct 
statement  or  negative  declaration  and 
environmenta!  impact  appraisal  need 
not  be  prepared  in  connection  with 
issi'ance  of  this  amendment. 

For  further  details  wiih  -espcct  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  29.  1976  and  May 
16, 1930,  [2)  Amendment  No.  27  to 
License  No.  DPR-70,  and  (3)  the 
Cfjmrrission's  related  Safc'v  Evaluation. 
All  of  those  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washinpton.  DC.  and  at  ihe 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem.,  New  Jersey.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  r{;(]injsi  HnHrRKspH  tn  thp  LI.S. 
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Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesd*.  Mar>'land.  this  28th  day 
of  November.  1980. 

For  the  Nudear  Regulatory  Commission 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  I. 
Divisiou  of  Licensing 

|l  K  (IcH    M(>-:iS».'»  Filed  1Z-19-80-.  ft45  Bm| 

Billing  code  rsw-oi-M 

(Docket  No.  50-153  OLA  (Spent  Fuel  Pool 
Expansion)] 

Consumers  Powtr  Co.  (Big  Rock  Point 
Nuclear  Plant);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  this  Board's  order  of 
December  12. 198C.  oral  argument  on  thf 
Licensing  Board's  September  12. 1980 
referred  ruling  will  be  heard  at  W.OO 
a.m..  Friday.  January  9.  1981  in  the  NRC 
Public  Hearing  Room,  5th  floor.  East 
West  Towers  Building.  4350  East- West 
Highway.  Beihesda.  Maryland. 

Dated:  DecemberlS.  1960. 

For  the  Appeal  Board. 
C.  lean  Bishop 
Secretary  to  the  Ap0eaJ  Board. " 

|(K  llin    HH-IW.r-  filed  lS-19-80  r,.45  -iml 
BILLMIC  CODE  r$90-01-M 


( Docket  No.  50-334] 

Duquesne  Light  Co.  et  at.,  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  36  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Ught  Gom.pany.  Ohio  Edison 
Company,  and  Pcarinsylvania  Power 
Company  (the  licensees),  which  revised 
['echnicdl  SpeciHcations  for  operation  of 
the  Deaver  Valley  Power  Station,  Unit 
No   1  (the  facility)  located  in  Beaver 
County.  Pennsylvania.  The  amendment 
IS  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the 
Radiiilogiral  Technical  Specifications  lo 
reflect  changes  in  the  following: 
installalivm  of  snpbbers;  surveillance  of 
auxiliary  ft-edwater  pumps,  auxiliary 
ff-edwatiir  flow-iadicafors,  and 
containment  linets  and  plugs:  and 
redefinition  of  the  term  "operable." 

The  applicatioo  for  the  amendn;rn! 
complies  with  ihft  standards  and 
requirements  of  the  Atomic  Energy  Act 
uf  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  requited  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and"that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  enviroomental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  detail*  with  respect  to  this 
action,  see  (1)  the  application  for 
amend.ment  dated  May  14.  1980,  (2) 
Amendment  No.  36  to  License  No.  DPR- 
66  and  (3)  the  Commissions  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
171:^  H  Street,  N.W..  'Washington.  D.C. 
and  ,it  the  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Reguhitory  Comjnissioa.  Washington. 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  Ntn  ember.  1980. 

For  the  Nucile.ir  Reeulatory  Commission. 

Steven  .\.  V'arga, 

Chief.  Operating;  Heai.lors  Branch  No.  t 
Diviaina  (if  Licensing 

BILLING  CODE  7590-Ot-H 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  .Management 
and  Budget  (OVtBj  reviews  and  acts  on 
those  requirements  under  the  Federal 
Repoits  Act  {U  L'  S.C..  Chapter  351. 
Departments  and  agencies  use  a  number 
of  techniques  including  public  he:irings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  OMB  in  carry mg  out  its 
responsibility  under  the  Act  also 
considers  cotuments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public 

List  of  Forms  Under  Review 

F,\(i\  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
WHS  published.  The  list  has  all  the 


entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
e.xtensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  tlie  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form: 

The  titlt!  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  f:ilt.d  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection: 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 

An  estimate  of  the  cost  io  the  Federal 
Government; 

The  numbei  of  forms  in  the  request  for 
approval: 

The  name  and  telephone  number  of 
the  person  or  office  lesponsibie  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  r:iise  no 
signifuant  issues  are  approved 
promptly  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  thi.  Federal  Register, 
but  (iccasionally  the  public  inieresl 
re(]iiir(  s  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supp.irting  docum.ents  .may  bt  obtained 
from  the  agency  f.learance  offU.<.T  whose 
name  and  telephone  number  ::ppear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83].  supporting  stf'teraent. 
instructions,  transniitta!  '^t'ers,  and 
other  documents  thai  are  submitted  to 
OMB  for  review.  If  jou  experience 
difficulty  in  obtaining  the  mfo.-n: ration 
you  need  in  reasonable  tin-.f;.  piduhe 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
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should  be  directed  to  the  OMB  reviewer 
or  office  Usted  at  the  end  of  each  entry 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget.  720 
Jackson  Place.  Northwest,  Washington, 
DC.  20503. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michal»— 202-377-3627 

•  Economic  Development 
Administration 

Preliminary  Plan  for  the  Crosscut 
Evaluation  System — Phase  III:  An 
evaluation  of  the  impacts  of  EDA's 
planning  and  technical  assistance 
programs 

KI)-457QP  {.\lkB\ 

Nonrecurring 

State  or  local  govenments/businesses  or 
other  institutions 

Business  firms,  planning  organizations 

SIC:  multiple 

Small  l;us:aesbes  or  organizations 

Area  and  regional  development,  0 
responses.  0  hours:  $175,000  Federal 
cost.  1  form 

William  T.  Adams.  202-395-1814 

rhe  Information  collected  from  this 
study  w'll  be  used  to  verify  OPCS 
perfonnance  measures  for  EDA's 
tfichnirai  assistance  and  planning 
progrants  and  incorporate  these 
measures  tr.'o  a  framework  to 
measure  program  performance  and 
impact  in  a  menagemient  information 
system, 

•  Bureau  of  the  Census 
.Annual  Demographic  Survey 
CPS-6f>5 

On  occasion 

individuals  or  households 

(i6,00n  interviewed  households  in  3/81 
CPS.  2.500  Spanish  Americans 

Other  advancement  and  .fogulation  of 
commerce,  71,410  responses.  28,565 
hours;  SI  .000  000  Federal  cost,  1  forin 

Office  of  Federal  Statistical  Policy  and 
Standard.  202-673-7974 

This  supplement  is  the  source  of  data  on 
vvofk  experience,  personal  and  family 
income,  poverty  levels,  population 


status,  family  relationships,  marital 
status,  and  migration.  These 
measurements  will  be  analyzed  with 
respect  to  each  other  as  well  as 
demographic  variables  such  as 
education,  age.  race,  and  sex. 

Revisions 

•  Bureau  of  the  Census 

Rubber  (production,  shipments,  and 
iinentorics) 

MA-30A 

Annually 

Businesses  or  other  institutions 

Rubber  manufacturers  and  importers 

SIC:  306 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
conmicrce,  170  responses,  85  hours: 
S3,3 15.000  F^cderal  cost.  1  form 

Office  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

This  report  provides  Information  on  the 
production  of  synthetic  rubber  and  the 
supply  of  natural  rubber.  Government 
anal>sts  use  these  data  to  determine 
supplies  of  rubber,  and  impo  product 
for  national  defense.  Industry  analysts 
use  these  data  to  monitor  supply  and 
distribution  of  rubber,  market  share, 
and  foreign  trade. 

•  Bureau  of  the  Census 
Selected  electronic  and  associated 

products,  including  telephone  and 
telegraph  appa.";<'js  (shipments) 

MA-36N 

Annually 

Businesses  or  other  institutions 

Manufacturers  of  electronic  products 

SIC;  366,  367.  3'^ 

Small  businesses  or  organizations 

Other  advancement  e.ad  regulation  of 
commerce,  2,600  responses.  2.600 
hours;  S3.315,0C)0  Federal  costs,  1  form 

Office  of  Federal  Sta.istical  Policy  and 
Standard.  202-673-7974 

This  survey  was  begun  in  1961  to 
provide  quantity  a'ld  value  of 
shipments  for  a  large  variety  of 
electronic  products.  Government 
agencies  use  the  dcta  for  defense 
mobilization  purposes,  ivt'ce  analysis, 
measurement,  and  forecasting. 
Business,  firms  and  t.-ade  associations 
use  the  data  tor  market  share  analysis 
and  long-term  planning. 

•  Bureau  of  the  Census 

Steel  shipping  drums  and  pails 

MQ-34K 

Monthly 

Businesses  or  other  institutions 

.Manufacturers  of  steel  shipping  drums 

SIC;  341 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce,  380  reponses,  95  hours: 
$3,315,000  Federal  cost.  1  form 

Office  of  Federal  Statistical  Pohcy  and 
Standard.  202-673-7974 


This  survey  has  provided  measures  of 
shipments  of  steel  shipping  barrels. 
drums,  and  pails  on  a  continuous 
basis  since  its  inception  in  1942.  The 
primary  users  of  these  data  are 
Government  agencies,  business  firms, 
trade  associations,  and  private 
research  and  consulting  organizations, 

DEPARTMENT  OF  ENERGV 

Agency  Clearance  Officer — Irene 
Montie— 202-633-9464 

New 

•  Econcomu.  Regulatory  Administration 
Petroleum  substitutes  monthly  report 
ERA-450 

Monthly 

Businesses  or  other  Institutions 

Firms  that  produce  petroleum 

substitutes 
SIC;  299 

Small  businesses  or  organisations 
Energy  information,  policy,  and 

regulation.  888  responses,  888  hours; 

837,275  Federal  cost.  1  form 
Jefferson  B.  Hill.  202-395-7340 
This  form  will  be  used  by  eligible  firms 

to  certify  the  volumes  of  petroleum 

substitutes  produced  that  are  eligible 

for  entitlement  benefits. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

A'eiv 

•  Human  Development  Services 
Title  XX  Comprehensive  Annual 

Services  Program  Plan  (CASP) 
Other— See  SF83 
State  or  local  govem.ments 
State  ti'le  XX  Agencies 
SIC:  832 
Social  S<'rvices.  102  resporsci.  4,850.000 

hours;  $3,100  Federal  Cost.  1  t orm 
Barbara  F.  Young  202-3'J5-&o30 

P.L.  93-647  requires  that  the  CASP  is 
developed  by  the  St.ite  ::tl9  XX 
agencies  to  inform  the  public  of  the 
social  services  programs  of  the  State. 
Th.°  State  plan  is  u.sed  (c'-ntly  hy  the 
Stale  and  the  Office  of  Program 
Coordination  and  Review,  HDS,  to 
obtain  assurances  and  commitments 
that  the  State  will  administer  the 
program  activities  in  accord  with  the 
law  and  Fede'-al  regulations. 

•  Departmental  Management 
Cuban/Haitian  Entrant  Sponsorship 

Breakdown  Sur\ey  OS-Z'-fiO 
Nonrecurring 
Individuals  or  households 
Indiv.  who  sponsored  C'jban  or  Haitian 

entrants 
Public  Assistance  and  other  income 

supplements,  3,536  responses;  601 

hours:  S5.232  Federal  cost;  1  form 


84188 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22.  1980  /  Notices 


Barbara  F.  Young,  202-395-6880 

To  determine  factors  relevant  to 

successful  sponlorship  of  entrants  in 
order  to  evaluate  current  projects, 
provide  information  to  public  affairs, 
and  help  the  voluntary  agencies 
evaluate  their  ofvn  programs. 

Revisions 

•  Center  for  Disease  Control 
National  Disease  Surveillance 

Program — II  Disease 
Summaries 

On  occasion,  weekly,  monlhly 
State  or  local  governments 
State  and  territorial  health  departments 
SIC:  94J 
Health,  ]l:17o  rf:sponses;  5,648  hours; 

$40,0(10  Federal  cost;  11  forms 
Richard  Eisinger,  302-395-6880 

Surveillance  data  are  essential  to 
measure  trends  in  disease  incidence, 
to  evaluate  effeativeness  of 
prevention  efforts,  and  to  detect  gaps 
in  utilization,  of  preventive  agents. 
State  and  territorial  health 
departments  compile  these  disease 
summaries  from  data  collected  in  the 
normal  course  of  disease 
investigations  aijd  from  data 
furniahed  by  locel  liealth  departments. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
I^rson— 202-523-ffl41 


Revisions 

•  Labor-Managemtnt  Services 
Administration 

Labor  Organization  Reports 
LM-1,  lA,  2,  3.  andLMS.A-20 
Nonrecurring,  monthly,  annually 
Businesses  or  other  institutio.ns 
Labor  unions 
SIC:  863 

Small  businesses  oir  organizations 
Other  labor  services,  81.200  responses. 

67,891  hours;  SoOD.OOO  Federal  cost;  5 

forms 
Arnold  Strasser,  202-395-6880 

Section  201(A)  and  201[B]  of  the  Labor- 
Management  Reporting  and 
Disclosure  Act  of  1959  [73  Stat.  519,  29 
U.S.C.  401  et  scq.)  requi'-e  every  labor 
organization  to  file  an  information 
report  concerning  its  orginizafion^l 
structure  and  practices  in  detail, 
update  this  infortnation  annually  as 
necessary,  and  file  an  annual 
financial  report. 

Exlr-nsion:-  f\'o  Cfipngc) 

•  Rujeau  of  Labor  $tatistics 
Initiation  International  Price  Prograna 

(Imports)  and  Repricing  Form 
BLS  3007 A.  30C7B,  fnd  3007C 
Quarterly 
EuEiuesses  or  o^hei  institutions 


Importers 

Small  businesses  or  organizations 

Other  labor  services,  1,925  responses; 
3,795  hours;  3  forms 

Off.  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

Form  is  needed  to  collect  import  prices 
which  are  used  to  construct  U.S. 
im.port  price  indexes  for  detailed  and 
a^gregi^te  product  categories 
authorized  by  congressional 
appropriation  and  tcial  burden  hours 
will  increase  as  the  program  is 
revised. 

•  Bureau  of  Labor  Statistics 
Initiation  International  Price  Program 

(E-xports)  and  Repricing  Form 

BLS  2094A,  2894B,  and  289JC 

Quarterly 

Businesses  or  other  institutions 

Exporters 

Small  businesses  or  organizations 

Other  labor  services,  1,925  responses; 
2,951  hours;  3  forms 

Off.  of  Federal  Statistical  Policy  and 
Standard, 202-673-7974 

Form  is  needed  to  collect  export  prices 
which  are  used  to  construct  U.S. 
export  price  indexes  for  detailed  and 
aggregaie  product  catiegories  as 
authorized  by  congressional 
appropriation.  The  number  of 
respondents  and  total  burden  hours 
will  increase  as  the  progiam  is 
revised. 

•  I>abor-Mandgement  Services 
Adriiinistration 

Trusteeship  Reports 

LM-6.  Irj.  15,  15A 

On  occasion,  semiannually 

Federal  Govem.ment 

Labor  Unions 

Snial!  businesses  or  organizations 

Oiher  labor  services,  950  responses;  712 

hours;  4  forms 
Arnold  Strasser,  202-395-6880 

Section  301  of  the  LMRD.'\  requires  that 
a  labor  organization  which  has 
assumed  trusteeship  over  a 
subordinate  labor  organization  must 
file  thr!  annual  financia'  report  on 
behalf  of  the  subordinate 
organization.  This  form  provides  for 
identifying  the  subordinate 
organization  and  provides  space  for 
recording  the  signature  and 
verification  of  the  trustees. 

•  Bureau  of  Labor  Statistics 

Survey  of  Individual  Hours  and  Earnings 
of  Nonsupervisory  Employees,  May 
1980 

BLS  11 30  A.  B 

On  occ.ision 

Bupmesses  or  other  institutions 

Nonfarm  Bus.  which  reported  employmt 
10  theDist.  of  CoL 

Small  businesses  or  organizations 


Other  labor  services,  19,000  responses; 
38,000  hours;  2  forms 

Off,  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

This  is  a  survey  of  private  nonfarm 
employers  to  provide  hours  and 
earnings  data  for  inclusion  to  the 
Secretary  of  Labor's  Annual  Report  to 
Congress  on  the  Economic  Effects  of 
the  Fair  Labor  Standards  Act  (as 
required  by  section  (4)(D)  of  the  act), 

C.  Louis  Kincaiuion, 

Deputy  Assistant  Director  for  Rcpoi  ts 

Management. 

|FR  Di)C  80-J9729  Filed  12-19-«):  8  4.',  .im| 
BILLING  CODE  311(M)1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Intention  To  Terminate  the 
Proclamation  of  the  Tropical  Products 
Agreement  With  India 

SUMMARY:  Pursuant  to  the  provision  of 
the  Trade  Act  of  1974,  notice  is  hereby 
given  of  an  Intent  to  Terminate 
Presidential  Proclamation  4G00  of 
September  21, 1978,  which  gives  Effnct 
to  the  Tropical  Products  Agioement  vvilh 
India.  Hearings  will  be  held  at  the  Office 
of  the  United  States  Trade 
Representative,  Room  7M).  1800  G  Stieet. 
NW..  Washington.  D.C.  20506,  at  10  a.m. 
on  December  24, 1980. 

\.  Proposed  Proclamation  Increasing 
Rates  of  Duty 

In  conformity  with  section  125(f]  of 
the  Trade  Act  of  1974  (19  U.S.C.  213,5(f]) 
notice  is  hereby  given  that  issuance  uf  a 
proclamation  under  section  125(b)  of 
that  Act  (19  U.S.C.  2135(b))  is  undf^r 
consideration,  which  would  re.sull  in  a 
temporary  duty  increase  on  certain 
prod;jrts  as  explained  beiovv  Hearing.s 
will  be  held,  pursuant  to  section  125(f). 
to  p'lrniil  inieiested  persons  an 
opportunity  to  subm.it  information  and 
to  be  heard  in  relation  to  th^^-  i.ssuance  of 
such  a  proclam.ation.  For  ro()UL  sts  to 
appear  a-  the  hearing  or  for  further 
infLirmalion  contact  Thomas  F.  St. 
M.^xens  at  (202)  395-7210. 

IL  Tropical  Prodi;cts  Agreement  With 
India 

On  July  26,  1978,  during  the  Tokyo 
Round  of  Multilateral  Trade 
Negotiations,  the  United  Stales  entered 
into  a  tropical  products  tia:!;;  agreement 
with  India  (Treaties  and  Othc 
International  Agreements  Series  0289] 
which  was  proclaimed  by  the  Pre.^^ideat 
on  September  21,  1978  (.^r.-.clr-imatif.n 
4M0,  3  CFR  (1978  Comp.J  55),  effective 
October  1, 1978.  AJthough  Schedule  XX 
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(United  States)  to  the  Geneva  (1979) 
Protocol  to  the  General  Agreements,  of 
lune  30. 1979,  the  principal  document 
embodying  the  results  of  the  Tokyo 
Round  tariff  negotiations,  contains 
comparable  final  concession  rates  on  all 
products  in  the  tropical  products 
agreement,  the  concessions  in  the 
Protocol  did  not  becom.e  initially 
effective  until  January  1. 1980,  and  rate 
reductions  in  some  cases  were  staged 
more  slowly.  However,  the  tropical 
products  agreement  provided  that  it 
would  terminate  when  the  Ur.ited  States 
concessions  annexed  to  the  Protocol 
were  initially  implemented,  that  is  on 
Jatiuary  1, 1980  (Proclamation  4707,  Dec. 
11,  1979.  3  CFR  (1979  Comp.)  87). 

li!  Cufrent  Tariff  Rale  Situation 

Since  January  1. 1980,  any  rate  in  the 
tiopical  products  agreement  which  was 
lower  than  that  provided  for  the  same 
product  under  the  Protocol  has  remained 
in  effect  pursuant  to  section  125(e)  of  the 
Trp.le  Act  of  1974  (19  U.S.C.  2135(e)). 
Pursuani  to  that  section  the  United 
States  Trade  Representative  informed 
tlie  Congress  (H,Doc.  96-274)  that  a  new 
temporary  trade  agreement  might  be 

TSUS  Items  ano  Rate  Increases  Thereon  Under  Proposed  Prc;lamat!on  Terminating  Proclamation  of 

the  Indian  Tropica:  Products  Agreement 


entered  into  with  India,  under  section 
124  of  tliat  Act  (19  U.S.C.  2134),  to 
prevent  termination  of  the  tropical 
products  agreement  from  resulting  in 
any  rate  increases  as  a  result  of  the  latei 
initial  implementation,  and  slower 
staging,  under  the  Protocol.  However, 
most  of  the  products  which  would  be 
subject  to  any  such  rate  increases  at  the 
conclusion  of  the  one-year  period  under 
section  125(e)  (that  is  on  January  1, 1981) 
are  subject  to  duty-free  treat.ment  under 
the  generalized  system  of  preferences; 
and  no  such  temporary  trade  agreement 
has  been  entcrt:d  into.  Consequently,  it 
is  intended  to  issue  a  proclamation 
under  section  125(b)  terminating  the 
proclamation  of  the  tropical  products 
agreement. 

IV.  Effect  of  Proposed  F^oclamation  on 
Duties 

Under  the  proposed  proclamation  the 
current  rales  of  duty  under  the  tropica! 
products  agreement,  now^  in  Column  1  oi 
part  2C  of  the  appendix  to  the  Tariff 
Schedules  of  the  United  States, 
applicable  to  the  products  in  the  items 
listed  below  would  be  subject  to  the 
increases  noted  below. 


Governors  of  the  Postal  Service  within 
90  days  after  submission  of  the  Postal 
Service's  request  (April  21, 1980),  the 
Governors  decided  to  implement  that 
change  on  a  temporary  basis  pursuant  to 
their  authority  under  39  U.S.C.  3641(e). 

This  temporary  change  in  section 
100,10  of  the  DomesiiL-.  Mail 
Classification  Schedule,  which  is  set 
forth  below  with  an  immaterial 
typugr:iphical  correction,  becomes 
effective  at  12.01  a.m.  en  January  1, 1981: 

100  10    Authanxulions  and  Licenses 

100.100    A  prusorlnd  mailing  fee  as  set 
forth  in  Ryle  Schedule  1000  musi  be  paid 
once  each  cilenddr  year  at  each  office  of 
mailing  by  any  person  who  enters  presorted 
mail. 

(39  U.S  C.  401.  403,  4(M.3621,  3622.  3623.  3641) 
W.  Allen  Sanders, 

Assrciatc  General  Counsel,  Office  of  General 
Low  and  Administration. 

irR  !1oL   BD-^W.S.';  Filed  1C-;»-«0;  »:«  a.tij 
BILLING  CODE  7710-12-M 


rsUS  Hem  No 

Current  coi.  1  rale 

Jan   1.  1981.  rate  resu«i«9 
from  proposed  prociamatton 

Date  wtttri  reduction 

undef  srhi'duic  VX 

Will  reacti  that 

under  Indian 

agreems'^t 

Whether 
subiect 
toCSP 

305  M  »,.- 

305  22 ~.... 

305  26  „.. 

3.15  50  „     .... 

Ji?  :io  „ - 

3bC  35 

385  45 

385  95 _    — 

7  S  DCt  ad  val             u    i.    -.-....,. 

Jon.  1,  ia83 

Yes 

4  4  pc!  ad  val 

11  pel  ad  val 

10  pel  ad  val _ — — 

0  2  cent  per  lb  +  Z.S  pel  ad  val 

14  pet  art  val  ., — — 

5  cenls  per  sq  It _ 

0.2  cent  pei  lb  •  t.5  pel  ad  val 

5  cents  par  sq  ft — 

5  pel  ad  v,Tl ~.... 

6.5  pet  ad  val 

6.5  pel  ad  val 

Jan  1.  1934 _ 

Jan  1.  1983 

Yes 
Yes 

1  pel  ad  val 

„ Jan  1.  1982 

Jen,  1,  1984 

Jan.  1,  1983 _ 

_ Jan  1,  1982 „.. 

Jan  1,  1984 „.... 

'an  1    1982 .-. 

Yes 
Yes 

2  cenls  per  sq  ft 

Free 

2  6  cents  per  sq  It.. 
4  i  pel  ad  val 

Yes 

No 

Yes 

Yes 

„ Jar  1.  1982 

516.76....- -.. 

5t6.94  _ 

Yes 

Jan.  1.  1982 

Yes 

,\nn  H.  Mughes, 

Cluiirrnun.  Trade  Policy  Staff  Committee. 

|t  K  Ui,'    80-JS'>'!:  I  lied  12-19-60;  8:45  am] 
BILLING  CODE  3190-01-M 


POSTAL  SERVICE 

Annual  Presort  First-Class  Mailing  Fee; 
Temporary  Change  in  Mail 
Classification  Sctiedule 

On  April  21, 1980,  the  United  States 
t'ostal  Service,  pursuant  to  Chapter  36  of 
Title  39,  United  States  Code,  requested 
the  Postal  Rate  Commission,  among 
other  things,  to  submit  to  the  Governors 
of  the  Postal  Service  a  recommended 
decision  on  a  change  in  the  mail 


classification  schi.'cule  revising  the 
requirement  concerning  who  must  pay 
the  annual  mailing  fee  for  Presort  First- 
Class  .Mail.  An  explanation  of  the  Postal 
Service  proposal  was  published  in  the 
Federal  Register  by  the  Postal  Rate 
Commission  on  April  29, 1980  (45  FR 
20552). 

Following  the  failure  of  the  Postal 
Rate  Commission  to  transmit  a 
recommended  decision  on  the  annual 
fee  classification  change  to  the 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11496;  812-47561 

Municipal  Casti  Reserve  Management, 
Inc.;  Application 

Dpccn-.ber  16.  1980 

Notice  is  hereby  given  that  Municipal 
Cash  Reserve  M-:inagement  Inc. 
(••A[iplicanf'),  One  Battery  Park  Plaza, 
New  York.  New  York  10004.  an  open- 
end,  divcrsi.Hed  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  October 
28,  1980.  and  amendments  thereto  on 
December  5, 1980,  and  Decem,btT  9, 1980, 
reciuesting  an  order  of  the  Commission. 
pursuant  to  Section  Section  6(cl  of  the 
Act,  e.xcmpting  Applicant  from  the 
provision  of  2a(4jl  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  within,  which 
are  summarized  below. 

According  to  the  application. 
Applicant  is  designed  for  individuals, 
corporations,  partnerships,  institutions 
and  institutional  iitvestors  maintaining 
accounts  with  E.  F.  Hutton  and 
Company,  Inc.,  who  wish  to  receive 
income  substantially  exempt  from 
federal  income  taxes.  Applicant  states 
that  its  investment  objective  is  the 
maximization  of  current  income  exempt 
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from  federal  inconse  taxes  consistent 
with  the  maintenance  of  liquidity  in  a 
portfolio  consisting  of  investment  grade, 
short-term  municipal  securities. 
Applicant  indicates  that  it  will  seek  to 
achieve  this  objective  by  investing  in  a 
diversified  portfolio  of  debt  obligations 
issued  by  states,  territories  or 
possessio.TS  of  the  United  States  ar.d  the 
District  of  Columbia  or  their  political 
subdivisions,  agencies,  instrumentalities 
or  authorities,  which  are  exempt  from 
federjl  income  tax  in  the  opinion  of 
each  issuer's  bond  counsel.  According  to 
the  application,  all  of  the  securities  in 
Applicants  porifoliio  will  mature,  or 
have  been  called  for  redcnlptlon,  within 
one  year  or  less,  and  the  dollar-weighted 
average  life  of  s'jch  securities  shall  be 
120  days  or  less. 

As  here  pertinent.  Section  2(al(41]  of 
tiie  Act  fii-fiiies  value  to  mean:  [1]  with 
rt'spect  to  securities  for  which  ma.'^kct 
iiuotations  are  readily  available,  the 
market  value  of  suth  securities,  and  [2] 
with  rc<-pcct  to  other  securities  .ind 
assets,  friir  v-jlue  as  dete.":'i'!i."ed  in  good 
faith  by  the  board  cf  directors.  Ru!p  22c- 
1  adopted  under  tlw>  Act  provides,  in 
part,  that  no  regif.lsiid  inves'inenl 
company  or  principal  underwrit--^r 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  dr  repurchase  any 
such  security  except  at  a  price  ba,ied  on 
the  curr*'!!*  net  asstt  value  of  such 
security  vvhii:h  is  nl'xt  computed  after 
receipt  of  a  tender  of  sucl,  security  for 
redempiion  or  of  at  order  to  purchase  or 
lo  .sel!  s':.:h  set;uritj'.  Rule  2rt-4  adopted 
under  th"  Act  proxIdL-s,  as  hero  rei^.vanl. 
that  the  "cufieiit  n^t  asset  value  '  oia 
redeemalilf'  becurit^'  issued  by  a 
r  -gistered  i;:vci.=-,tm8nt  company  used  in 
compL-'ting  lis  pi  •  c  fcr  the  purposes  of 
distribution  a.;il  r't'iniptidn  shall  be  an 
amount  which  reilacts  ca'wu'ati'.ns 
ir.ade  subslantialljjin  pccoi dance  with 
the  provisioas  of  tHaf  rule,  with 
esiiiiu'es  ustM  wh^re  neceosary  or 
appropiia'.e  Rale  2ti-4  fur:hei  stales 
that  portfolio  securities  with  respect  to 
v%'-,irh  market  quo!  itions  are  readily 
nvailabe  shall  be  v  liued  at  current 
market  value,  and  hat  other  securities 
^nd  asssfs  shall  be  valued  at  fair  value 
as  determined  in  gdod  faith  by  the  board 
of  directors  of  the  !  sgistered  company. 
FYior  to  the  filing  o:  the  application,  the 
Commission  exprei  sed  its  view  that, 
a.T.ong  other  things  (1)  Kale  2a-4  under 
the  Act  requires  thiit  portfolio 
irst:  jmen'3  of  "moriey  market"  funds  be 
xalued  with  r'--ferertce  to  rnarkci  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  porvisions  of  Rule 
2a-4  for  a  "money  fnarket"  fund  to  value 
its  portfolio  ir.<^lruiiipnts  on  an  amortized 


cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31,  1977). 

Applicant  states  that  it  believes  that 
potential  investors  in  shares  of  the 
Applicant  are  concerned  that  (1)  the  net 
asset  Value  of  their  shares  remain  stable 
and  (2)  irvestm.cnt  income  be  steady. 
Applicant  asserts  that  by  maintaining  a 
portfolio  of  high  quality  money  market 
instruments  of  short  maturities,  it  can 
provide  these  features  to  investors.  The 
Applicant's  board  of  directors  has 
determined  that  the  fair  market  ^alue  of 
securities  with  a  muturity  of  60  days  or 
less  should  be  detem.inod  by  using  the 
arr,jrt:i:ed  cost  method  of  valuation. 
Accoidingly.  Applicant  requests 
exe.mptions  from  Section  2(a][41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  exteni  ncessjry  to 
pe.-mit  Api-'icant  to  value  its  poiifoiio 
by  means  of  the  amortized  cost  method 
of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  pd.'l,  that  the  Commission,  by 
ordei  upon  application,  may 
conditionally  or  uncondiiioiially  exempt 
any  person,  security  or  transaction,  or 
aiiy  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  undei'  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  tfie  policy  and  provisions  of 
the  Act. 

Applicant  expressly  consents  to  the 
im.position  of  the  following  conditions  in 
any  or-ier  granting  the  relief  it  requests: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
und.?rtakes — as  a  particular 
responsibility  wiihin  the  overall  duty  of 
care  owed  to  Applicant's  share- 
holders— to  establish  procedures 
reasonably  designed,  taking  into 
accojnt  current  market  conditions  and 
Applicant's  inveshnent  objective,  to 
stab'l'zc  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

(2)  Included  vi'ithin  the  procedures  to 
be  adopted  by  Applicant's  board  of 
directors  shall  be  the  following: 

(.3)  Review  by  Applicant's  board  of 
directors,  as  it  deems  appropriate  and  at 
such  intervals  as  are  reasonable  In  light 
of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
of  the  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  Applicant's  Sl.OO 


amiOrtized  cost  price  par  share,  and  the 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  that  such  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  exceeds  1/2  of  1%,  a 
lequirtment  that  the  Applicant's  board 
cf  directors  will  promptly  consider  what 
action,  if  any,  should  be  initiated. 

(c)  V.'here  Applicant's  board  of 
directors  believes  that  the  extent  of  any 
deviation  from  the  Fund's  Sl.OO 
amortized  cost  price  per  shaie  may 
les'ult  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  v/hich  action  may  include: 
redemption  of  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  portfolio  maturity  of 
the  Fund;  reducing  or  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

(3j  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  pc!r 
shaie;  provided,  however,  that 
Applicant  will  neither  !>ij  [lurchase  any 
instrument  with  a  rf;maining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  portfolio- maturity  which 
exceeds  l.'ZO  days.= 

(4]  Applicant  -vvill  record,  maintain 
and  pre.serve  perm.".nenl'y  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thpreto)  dosi.ribed  in  ccndition  (1) 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  ;han  six  years  ('.lie  first  two 
years  in  an  easily  accessible  place)  a 
V'.'riiton  record  of  Applicant's  board  of 
dircctoici  considerations  H.nd  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
Applicant's  board  of  directors'  meetings. 
The  dccuments  preseived  pursuant  to 
this  condition  shall  be  subject  to 


'To  fulfill  tt-.is  obligation,  the  Applicant  inipnd!;  lo 
use  aLlua!  quotations  or  estimates  of  market  value 
lefli-Llins  current  mn.kel  cor.ditiu.ia  chosen  by  its 
board  of  directors  in  the  exercise  of  it ;  discretion  to 
be  appropriate  indicators  of  value,  which  may 
include,  among  others,  (i)  quotations  or  estimates  of 
maiket  value  for  individu.-jl  portfolio  in'trumenis,  or 
(ii)  values  obtained  fro.T  yield  data  relating  lo 
chsses  of  money  market  instruinents  published  by 
reputable  sources. 

-In  fulfilling  this  condition,  if  the  dispi  «ilion  uf  a 
portfolio  security  results  in  a  dollar-weigh;cd 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  availabie  c;jsh  in  such  a 
manner  as  to  reduce  the  doll  ir-vvfighted  aver.ige 
portfolio  inatuiity  lo  120  d^ys  or  less  as  soon  as 
reasonably  practicable. 
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inspection  by  the  Commission  in 
accordance  with  Section  31(b)  of  the 
Act,  as  though  such  docum.ents  were 
records  required  to  be  maintained 
pursuant  to  the  rules  adopted  under 
Section  31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
aj;i cements,  to  those  IJnited  States 
dollar-denomnnated  instruments  which 
Applicant's  board  of  directors 

de'ei min?3  present  minima!  credit  risks. 
and  which  are  of  high  quality  as 
determined  by  ary  major  rating  service 
or.  in  the  case  of  any  instrument  that  is 
not  rated,  are  of  comparable  quality  as 
determined  by  the  board  of  directors. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Fu'-m  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken.  Applicant  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
'nlerebted  person  may,  not  later  than 
[anuary  9, 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  fui 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  reqliest,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  m.ay  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  addi'ess 
stated  above.  Proof  of  such  service  (by 
aftidavit  or,  in  the  case  of  an  attorney- 
atiaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  i.ssued  as  of  course  following 
said  aatc  unless  tb"  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordi;?^d.  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

!or  thrt  Commission,  by  the  Division  of 
Inve.stment  Manp.gement.  pursuant  to 
dfk'gatiul  authority. 
George  A.  Fitzsitnmons, 
Secretary. 

1 1  K  tkiL  HU-  i^MJ.  Filud  12-19-80:  8:45  ain| 
eiLLINC  CODE  80tO-01-M 


(Release  No.  17382,  SR-PSE-80-251 

Pacific  Stock  Exchange  inc.;  Filing  of 
Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

December  16,  1930. 

Pursuant  to  Section  19(b}(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)(b)(l)  (the  "Act  ),  notice  is 
hereby  given  that  on  December  8, 1980, 
the  Pacific  Stock  Exchange  Incorporated 
("PSE").  301  Pine  Street,  San  Francisco. 
California  94104,  filed  with  the 
Comimission  copies  of  a  proposed  rule 
change  which  replaces  a  requirement 
that  members  submit  monthly  reports  of 
certain  uncovered  short  positions  with  a 
requirement  that  such  reports  be 
submitted  only  on  request. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  January  12,  1981.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-PSE-80-25). 

Copies  of  the  submission,  all 
subsequent  amendm.ents,  all  v/ritten 
statemenls  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Comm.ission 
and  any  person,  other  than  those  which 
may  be  withheld  from,  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commi.<;sion's  Piiblic  Reference  Room, 
1100  L  Street,  N.'W.,  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  afier  the  date  of 
publication  cf  notice  of  filing  thereof,  in 
that  a  similar  proposal  by  the  Chicago 
Boaid  Options  Exchange,  Incorporated' 
for  which  opportunity  for  public 
comment  was  provided,  was  recently 
approved  by  the  Commission. - 

It  is  therefore  ordered,  pursur.nt  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 


'Sec  File  No.  SR -CBOti-80-24. 
^Securities  Exchange  Act  Release  No.  17244 
(October  24, 19B0) 


For  ihe  Commission,  by  the  Di\'ision  of 
Market  Rfgulation  pursuant  lo  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretoiy. 

|FR  Uo<.,  (M>-39<J03  Filed  12-19-80:  8  4'^  am) 
eiLUNG  CODE  eoio-oi-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(CGDGu-l45j 

Equipment,  Construction,  and 

Materials;  Termination  of  Approve! 

Not'ce 

aoescy:  Coast  Guard  DOT. 

ACTION:  Termination  of  ,approva1  notice. 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  1)  require  that  various 
itcins  of  lifesaving.  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  ether 
recreational  vessels,  and  on  the  artificial 
islands  and  fixed  structures  on  the  outer 
Continental  Shelf  be  of  the  types 
approved  by  the  Commandant.  U.S. 
Coast  Guard.  The  purpose  of  this 
document  is  to  notify  ail  interested 
persons  that  certain  approvals  have 
been  terminated  as  herein  described 
during  the  period  from  26  March  1980  to 
14  August  1980  (List  No.  4-80).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  fo,-th  in  49  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for 
equipment,  construction,  and  material 
approvals  is  generally  set  forth  in 
sections  367.  375.  390b.  416,  481.  489. 
526p,  and  1333  cf  Title  413.  United  States 
Code,  section  1333  of  Title  43.  United 
States  Code,  and  section  198  of  Title  50. 
Utiited  States  Code.  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant,  U.S.  Coast  Guard 
with  respect  to  these  approvals  (46  CFR 
1.46(b]).  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard. 
for  certain  types  of  equipment, 
construction,  and  materials  are  set  forth 
in  45  CFR  Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  m.ay  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Apparatus 

Approval  No.  160.010/36/2,  4.0'  x  3.0* 
X  0.67'apparatus.  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  11-person  capacity, 
manufactured  by  Portland  Industrial 
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Plastics  Co.,  5128N.;rth  Albin-i  Avenue. 
Portland,  OR  97217.  iipproval  was 
terminated  ef.fective  14  Augii,-;!  1980. 

Approval  .No.  180  OlO/49/l.  2  75'  x 
2.75'  X  0.67  buoyaot  apparatus,  fibrous 
glass  reinforced  pl.;.-;t!c  shell  with 
uniceli'jlar  plastic.  fua.Ti  core.  7-porson 
capacity,  manufa'jturt'd  by 
Portlandlndustriai  Plastics  Co..  5128 
North  Albina  Avcr.uf.  Portland,  OR 
97217.  approval  wns  tP.Tninated 
effective  14  Augugt  1980. 

Approval  No.  190.010/50/1.  4.0'  x  4.0' 
X  0.75  buoyant  apg).!:atus,  fibrous  glass 
reinforced  plastic  Bhell  with  unicellular 
plastic  foam  core,  16-person  capacity, 
manufactured  by  Portland  Industrial 
Plastics  Co.,  5128  Koi  th  Albina  Avenue. 
Portland,  OR972ir.  approval  was 
terminated  eflectiv,'  14  August  lOaO. 

Approval  No.  190.010/58/0.  6.0'  x  4.0' 
X  0.75'buoyant  apparatus,  fibrous  glass 
reinforcfi!  plastic  shell  with  u.'^.icellular 
plastic  foam  core.  20-person  capacity, 
manufactured  by  Portland  Industrial 
Plastics  Co.,  5128  North  Albina  Avenue. 
Portland,  OR  97217.  approval  was 
terminated  effect.ve  14  August  1980. 

Self-Contained  Breathing  Apparatus 

Approval  No.  100.011/30/0,  Globe 
Gu-Hrdsman  Air  Dr'ea thing  Protector, 
permissible  one-hjlf  hour  self-contained 
compressed  air  brfathing  apparatus, 
manufactured  by  C-  'be  Safety  Products. 
Inc.,  125  Sunrise  Place,  Dayton.  OH 
45407,  approval  wes  ttrrr.inatod 
effecti\  e  15  July  1980. 

Lifeboat  Winch 

Appro\al  No.  W).in',,'W2l2.  .Models 
LS-lllD  and  LS-niF.  survival  capsule 
laun-'hing  winch.  iM^inufacturetl  by  Lake 
Shore,  Inc..  Iron  Ntountain,  Mi  4M01. 
approval  was  tei::linated  effective  17 
July  1980.  ; 

Approval  No.  iqf).015/108/0.  Type  BE 
7.3  winch,  manufatturcd  by  Watercrafi 
America.  Inc.,  P  O,  Bfx  307,  Mirns.  FL 
32754,  approval  w^s  torminafed 
effective  18  July  l^BO. 

Approval  No".  lfjo.015/ll2/0,  Model 
LS-illF  survival  qapsulc  launching 
winch,  manufactuffd  by  Lake  Shore. 
inc..  Iron  NL^untaiii.  Ml  498iil.  approval 
was  terminated  efjective  17  ]J\  ISiJO. 

Lifcbua!  Davit 

Approval  No.  ]dD.n32/2O0/0,  Type 
ORD/DSM  fixed  g  li-vily  davi 
nianufa-tured  by  '  Vuterciaft  America, 


Inc.,  P.O.  Box  307 


Mims.  FL  32754, 


approval  was  ternjinaled  elfective  18 
July  1980. 

Kapok  Buoyant  Cushions 

Approval  No.  130.048/247/0,  Group 
approval  for  rectarg'i!«r  and  trapezoidal 
kapok  buoyant  cush:   ns,  manufactured 


by  Farber  Brothers.  Inc.,  1324  Farmville 
Road,  Memphis.  TN  38122,  approval  was 
terminated  effective  31  July  1980. 

Marine  Buoyant  Device 

Approval  No.  160.0f>-l/l/2:  Adult 
medium,  competition  vest.  Model  GT-5. 
Type  III  PFD,  manufactured  by  Gentex 
Corp.,  Carbondale,  P.A,  18407.  approval 
was  terminated  effective  14  Nfay  ]!)80. 

Approval  No.  160  064/2/2,  CHld 
medium,  competition  vest.  Mod.?!  GT-5. 
Type  III  PFD,  manufactured  by  Gentex 
Corp.,  Carbondale,  PA  18407,  approval 
was  terminated  e.''fcctive  14  May  1980. 

Approval  No.  160.064/13/0,  19inch 
ring  buoy.  Type  IV  PFD.  manufactured 
by  Gentex  Corp.,  Carbondale,  PA  18407. 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/17/0.  Adult. 
Model  Nos.  GP-1  and  712-VH-17.5. 
Type  II  PFD,  manufactured  by  Gentex 
Corp.,  Carbondale,  PA  1840:*.  approval 
was  terminated  effective  14  Mdv  1980. 

Approval  No.  160.064/18/2.  Adult 
large,  competition  vest.  Model  CT-5, 
Type  III  PFD,  m.anufactured  by  Gentex 
Corp.,  Carbondale.  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/55/0.  Adult. 
Model  No.  JFB-2,  Type  II  PFD, 
man'jfactured  by  Gentex  Corp., 
Carbondale,  PA  13407.  approval  wa.s 
terminated  effective  14  May  1980. 

Approval  No.  160.064/60/0.  Child 
small.  Model  Poilywog,  Type  III  PFD. 
manufactured  by  Gentex  Corp  , 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.004/ 118/1.  .'\dult 
bmall.  Mode!  No.  3965,  Type  III  PFD, 
manufactured  by  Ero  Industries.  Inc.,  189 
West  .Madison  Street,  Chicago,  IL  60606. 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/119/1.  Adult 
medium,  Model  No.  39ti0.  Type  III  PFD, 
manufactured  by  Ero  Industries.  Inc..  189 
West  Madison  Street.  Chicago.  IL  60606. 
approval  was  terminated  effective  15 
May  1980. 

Approval  No.  160.064/120/1.  Adult 
large.  Model  No.  3955,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc..  189 
West  Madison  Street.  Chicago,  IL  60606, 
approval  was  terminated  effective  14 
May  1S80. 

Approval  No.  160.064/189/1.  X-small, 
Model  No.  3970,  Type  III  PFD, 
m.anufactured  by  Ero  Industries.  Inc.,  189 
West  Madison  Street.  Chicago.  IL  00606, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/213/0.  Child 
medium,  Model  Escort,  Type  III  Pi'D. 
manufactured  by  Gentex  Corp.. 
Carbondale.  PA  18407,  approval  was 
terminated  effective  14  May  1980. 


Approval  No.  160.064/239/0.  Adult 
ladies.  Model  No.  2040,  Type  III  PFD. 
manufactured  by  Medalist  Water  Spurts. 
11525  Sorrento  Valley  Road,  San  Deigo. 
CA  92121,  approval  was  terminated 
effective  15  May  1980. 

Approval  No.  160.064/275/2,  Adult 
small.  Model  No.  3950.  Type  III  PFD. 
manufactured  by  Ero  Industries.  Inc..  189 
West  Madison  Street,  Chicago,  IL  60006. 
approval  was  terminated  effective  14 
.May  19U0. 

Approval  No.  160.064/276/2,  Adult 
medium,  Model  No.  3945.  Type  HI  PFD, 
manufactured  by  Ero  Industries.  Inc..  189 
West  Madison  Street,  Chicago,  IL  60606. 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/277/2.  Adult 
large.  Model  No.  3040,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc..  189 
West  Madison  Street,  Chicago.  IL  0060G, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/291/0.  Adult 
small.  Model  Guardian,  Type  III  PFD. 
manufactured  by  Gentex  Corp., 
Carbondale.  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/292/0.  .Ad.dt 
medium.  Model  Guardian,  Type  III  PFD. 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407.  approval  was 
termiinated  effective  14  May  1980. 

Approval  No.  160.064/293/0.  Adult 
large.  Model  Guardian,  Type  I!I  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/389/0,  Child 
medium.  Model  Guardian,  Type  III  PFD, 
manufactured  by  Gentex  Corp.. 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  1G0.0G4/395/0.  Child 
small,  Model  Guardian,  Type  II!  i'FD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1900. 

Approval  No.  160.064/404/1,  Child 
medium.  Model  No.  3980.  Type  III  Pl'D, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60606, 
approval  was  terminated  effective  14 
May  1930. 

Approval  No.  100.OG4/4O5/1,  Adult  X- 
large.  Model  No.  3975,  Type  III  FFD. 
manufactured  by  Ero  Industries.  Inc.,  189 
West  Madison  St.ect,  Chicago,  IL  00606, 
approval  was  terminated  effective  14 
May  1980. 

.Vpproval  No.  160.064/574/0,  Adult 
n.i  d;um,  Mode!  Skiguar(L  Typ.  Ill  PFD. 
manufactured  by  Genlex  Corp.. 
Carbondale,  PA  13407,  ap).:.;val  u..s 
terminated  effective  14  May  1980. 

Approval  No.  160.064/5"5/0.  Adult 
large.  Model  Skiguard,  Type  Hi  PFD. 
manufactured  by  Gentex  Corp.. 
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Carbondale,  PA  18407,  approvaJ  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/576/0,  Child 
medium.  Model  Sailguard.  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/577/0,  Adult. 
Model  Sailguard,  Type  111  PFD, 
manufactured  by  Gen'.ex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  .No.  160.064/578,  Adult  X- 
large,  Model  Guardian  or  Sportguard, 
Type  III  PFD,  m.anufactured  by  Gentex 
Corp.,  Carbonda'e.  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No  160.064/579/0,  Adult 
small.  Model  Twinguard.  Type  III  PFD. 
manufacture  i  by  Gentex  Corp., 
Carbondale.  t'.\  18407.  approval  was 
terminated  effective  14  May  1980. 

Approval  No,  160.084/580/0,  Adult 
medium.  Model  Twing-iard,  Type  III 
PFD,  manufactured  by  Gentex  Corp.. 
Carbondale,  P.\  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No,  16.).064/5Bl/0,  Adult 
large.  Model  Twinguard,  Type  III  PFD, 
manufactured  by  Gentex  Corp.. 
Carbondale.  PA  18407,  approval  was 
terminated  efft  ctive  14  May  1980. 

Approval  No.  lB0.0M/(V47/0,  Adult 
large.  Style  Seamaster,  Type  III  PFD. 
manufactured  by  Geritex  Corp., 
Carbondale.  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No  160  064/648/0,  Adidt 
n;edium,  Style  Seamaster.  Type  III  PFD. 
manufactured  by  Gentex  Corp.. 
Carbondale,  PA  1840:'.  approval  was 
terminated  effective  14  May  1980. 

Appioval  No.  160.064/701 /O,  Adult  X- 
large,  .Model  Workguard.  Type  III  PFD, 
manufactured  by  Centex  Corp.. 
Carbondale,  PA  lfi4(;:'.  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  1 60, 0(>4/ 705/0,  Adult 
.small,  Model  Seam;ister,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Ciirbondale.  PA  18407.  approval  was 
termin.Ued  effective  14  May  1960. 

Approval  No.  180.064/706/0,  Adult 
medium.  Model  Seamaster  Reversible. 
Type  III  PFD.  m.anufactured  by  Gentex 
Corp..  Carbondale,  PA  18407,  approval 
was  lerm.inated  effective  14  May  19(M1 

Approval  No.  160  064/707/0.  Adult 
large.  Model  Seamaster  Reve.'-sible, 
Type  HI  PFD,  manufactured  by  Gentex 
Corp,.  Carbondale.  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

Approval  No.  160.064/708/0,  Child 
medium.  Model  Seamaster  Reversible, 
I'ype  III  PFD,  manufactured  by  Gentex 
Corp..  Carbondale,  PA  18407,  approval 
was  terminated  effective  14  May  1980. 

.Approval  No.  160.064/709/0.  Adult 
small.  Model  Skiguard.  Type  III  PFD. 


manufactured  by  Gentex  Corp.. 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  lC'J.064/710/0,  Adult 
medium.  Model  Skiguard,  Type  III  PFD. 
manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/711/0.  Adult 
large.  Model  Skiguard.  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale.  PA  18407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/712/0.  Adult  X- 
large.  Model  Skiguard,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale.  PA  18-107.  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/713/0,  Adult 
large.  Model  Workgua-d,  Type  III  PFD. 
manufactured  by  Ge.':;e\  Corp  , 
Carbondale,  PA  18407.  approval  was 
terminated  effective  14  May  1980. 

■Approval  No.  160  064/714/0.  Adult 
medium,  Modt^l  Workgi;ard,  Type  HI 
PFD,  manufactured  by  Gentex  Corp., 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  M.-:y  1980. 

Approval  No.  160.064/854/0.  Child 
small.  Model  No.  530.  Type  11!  PFD, 
manufactured  by  Himalnyan  Industries, 
Inc..  P.O.  Box  5668,  Pine  Bluff,  .\R  71601. 
approval  was  terminated  effective  12 
May  1980. 

Approval  No.  160.064/855/0.  Adult. 
Model  Nos.  500,  510,  540  or  550.  Type  III 
PFD.  manufactured  by  Himalayan 
Industries.  Inc.,  P.O.  Box  5668,  Fine 
Bluff,  AR  71601,  approval  v.ds 
terminated  effective  12  May  1980. 

Approval  No.  160.064/996/0.  Child 
medium.  Model  No.  SV-1,  Type  III  PFD, 
manufactured  by  Fabrionics,  inc.  for 
Nash  Manufacturing  Co.,  Inc..  315  W 
Ripy  Street,  Fort  Worth,  TX  76110, 
approval  was  tern.inated  effective  14 
Mav  1980. 

Approval  No.  160.064/997/0.  Adult. 
.Model  No.  SV-2,  Tvpe  H!  PFD. 
manufactured  by  Fabrionics,  Inc..  for 
Nash  Manufactured  Co..  Inc.,  315  W, 
Ripy  Street,  Fort  Wc:th.  TX  76110. 
approval  was  terminated  effective  14 
Mav  1980. 

Approval  No.  160.064/993/0,  Adult. 
Model  No.  SV-3,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
.Nash  Manufacturing  Co.,  Inc..  315  W. 
Ripy  Street,  Fort  Worth.  TX  76110, 
approval  was  terminated  effective  14 
Mav  1980. 

Approval  No.  160.0M/999/0.  .Adult. 
Model  No.  SV-4.  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Nash  Manufacturing  Co..  Inc.,  315  W. 
Ripy  Street.  Fort  Worth.  TX  76110. 
approval  was  terminated  effective  14 
May  1980. 


Approval  No.  160.064/1000/0.  Adult, 
Model  No.  SV-5,  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Nash  Manufacturing  Co..  Inc.,  315  Ripy 
Street,  Fort  Worth.  TX  76110.  approval 
was  terminated  effective  14  May  1980. 
Approval  No.  160.064/1054/0,  Adult, 
Model  No.  SV-2A,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc  for 
Nash  Manufacturing  Co..  Inc..  315  Ripy 
Street,  Fort  Worth,  TX  76110.  approval 
was  terminated  effective  14  Maj  1980. 
Approval  No.  160.064/ 1055/0,  Adult, 
Model  No.  SV-3A,  Type  Hi  PFD, 
manufactured  by  Fabrionics,  Inc  for 
Nash  Manufacturing  Co.,  Inc  .  315  Ripy 
Street.  Fort  Worth.  TX  76110,  approval 
was  terminated  effective  14  May  1930. 
Approval  No.  160.064/1056,/0,  Adult. 
Model  No.  SV-4A,  Type  HI  PFD, 
manufactured  by  Fabrionics.  Inc  for 
Nash  Manufacturing  Co  .  Inc..  315  Ripy 
Street,  Fort  Worth.  TX  76110.  approval 
was  terminated  effective  14  May  1980. 
Approval  No.  160.064/1169/0,  Adult 
small,  No.  CBVS-100,  Type  III  PFD, 
manufactured  by  Texas  Recreation 
Corp.  for  Western  Water  Ski,  6077  SW. 
Lakeview  Blvd.,  Lake  Oswego,  OR 
97034,  approval  was  terminated 
effective  24  Julv  1980. 

Approval  No.  160.064/1170/0.  Adult 
medium.  Model  No.  CBVM-101,  Type  111 
PFD.  m.anufactured  by  Texas  Recreation 
Corp.  for  Western  Water  Ski.  6077  S.W 
Lakeview  Blvd..  Lake  Oswego.  OR 
97034,  approval  was  terminated 
effective  24  July  1980. 

Approval  No.  160.064/ll7l/0,  Adult 
large.  Model  No.  CBVL-102,  Type  III 
PFD,  manu.facturcd  by  Texas  Recreation 
Corp,  for  Western  Water  Ski.  6077  S.W. 
Lakeview  Blvd.,  Lake  Oswego,  OR 
97034,  approval  w  as  terminated 
effective  24  July  1980. 

Approxal  No.  160.064/1246/0.  Adult 
small.  Model  Nos.  707,  725,  726.  727,  750 
and  751.  Type  HI  PFD,  manufactured  by 
Ge.ntex  Corp.,  Carbondale,  PA  18407, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.O64/l2o0/0,  Adult 
small.  Model  Nos.  730,  731,  740,  741.  742. 
760.  770.  772.  775,  and  776,  Type  III  PFD. 
manufactured  by  Gentex  Corp., 
Carbondale.  PA  15407,  approval  was 
teiminaled  effective  14  May  1980. 

Approval  No.  160.064/1251/0,  Adult 
medium.  Model  Nos.  730,  731,  740,  741. 
742,  760.  770.  772,  775  and  776,  Type  HI 
PFD.  manufactured  by  Gentex  Corp.. 
Carbondale.  PA  18407,  app.'-oval  was 
terminated  effective  14  May  1980. 

Approval  No.  160.064/1253/0.  Adult  X- 
large.  Model  Nos.  730.  731,  740,  741.  742. 
760,  770,  772,  775  and  776,  Type  HI  PFD. 
manufactured  by  Gentex  Corp.. 
Carbondale,  PA  18407,  approval  was 
terminated  effective  14  May  1980. 
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Approval  No.  160.064/1254/0.  Child 
small.  Model  No.  735.  Type  III  PFD, 
manufactured  by  Centex  Corp., 
Carbondale,  PA  13407.  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  130.064/1255.0.  Child 
medium.  Model  No.  735,  Type  III  PFD, 
mjnufactured  by  Centex  Corp  . 
Carbondale,  PA  13407,  approval  was 
terminated  effective  14  May  1980. 

Approval  No.  190.064/1283/0.  Adult 
small.  Model  No.  tlOO,  Type  11!  PFD, 
manufactured  by  America's  Cup.  Inc.  for 
Utica  Du.vbak  Corp  ,  L'tica,  NY  13502, 
approval  was  terniiriated  effective  22 
April  1980.  i 

Approv,-,i  No.  ier.064/l284/0.  Adult 
medium,  .M.i'lel  No.  1100.  Type  III  PFD, 
manufartTcd  by  .America's  Cup.  Inc.  for 
Utica  Duxbak  Corp..  Utica,  NY  13502, 
approval  was  teririincited  effective  22 
April  1980. 

Approval  No.  ^Ct)  OM/1285/0.  .Adult 
large.  Model  No.  IJOO.  Type  III  x^FD, 
manufactured  by  .America's  Cup  Inc.  for 
Utica  Duxbnk  Corp..  Utica.  NY  13502, 
approval  was  terriin.ited  effective  22 
April  1980. 

Approval  No.  160.064/1286/0,  Adult  X- 
large.  Model  No.  1100.  Type  III  PFD, 
manufactured  by  America's  Cup,  Inc.  for 
Utica  Duxbak  Corp..  Utica,  NY  13502, 
approval  was  terniinated  effei  live  22 
April  1980. 

Approval  No.  160  <)64/l322/0  Child 
medium.  Model  No.  4030,  Type  111  PFD, 
manufactured  bv  Habrionic*,  Inc.  for 
Red  Head  Brand  Corp..  4949  Joseph 
Hardin  Drive.  Dallps,  TX  75230, 
approval  was  lerm(inut«d  effect  e  5 
May  1980. 

Approval  No.  lt<M;)G4/ 1323/0.  Adult 
small.  Model  No.  4031,  Type  III  PFD. 
manufac'  ;red  b\  P,ibrionic.s.  Inc.  for 
Red  Head  Brand  Ciap..  494!)  Jcsr^ph 
Hardin  Urne,  D-i'  |is,  iX  752,'^6. 
app.rcval  VvdS  trr.'^luated  effec  !ivu  5 
Ma  V  1960. 

Approval  No.  16|l.0e4/l324/0,  Adult 
medium.  Model  Nc .  4032,  Type  Hi  PFD. 
manufactured  by  Fabrionics.  lui..  for 
Red  h'.'-ad  Brand  Carp.,  4949  Joseph 
Hardin  Drive,  Dal!  is,  TX  75236. 
approval  was  terminated  effective  5 
Mav  1980. 

Approval  No.  16t).064/l325/0.  Adulf 
large.  Model  No,  4(i33,  Type  III  PFD, 
ni.inufac'ured  by  l-abriouics,  Inc.  for 
Red  He.id  Brand  C  zry-..  4919  Josf-ph 


Hardm  Drive.  Dall 


is.  T  X  73236, 


manuf.H'  t  ired  bv  T 


Red  Hoad  Brand  Cjrp,  4949  Joseph 


Hardin  Drive,  Dall 


approval  was  terminated  effective  5 
May  1980. 


.ipuroval  was  terminated  effecllve  5 
May  13P0. 

Approval  No.  iet.064/l326/0  .Adult 
large.  Model  No.  41 1.i4,  Type  III  PFD. 


ti'fionics.  Inc.  for 


IS.  TX  75236. 


Approval  No.  160.064/1328/0,  Child 
medium.  Model  No.  754,  Type  HI  PFD. 
manufactured  by  Fabrionics.  Inc.  for 
Buddy  Schoellkopf  Products,  Inc.,  4949 
Joseph  Hardin  Drive.  Dallas.  TX  75238. 
approval  was  terminated  effective  26 
March  1980. 

Approval  No.  160.064/1329/0.  Adult 
small.  Model  No.  755,  Type  111  PFD, 
manufactured  by  Fabrionics,  Inc  for 
Buddy  Schoellkopf  Products,  Inc  .  4949 
Joseph  Hardin  Drive.  Dallas.  TX  75236, 
approval  was  terminated  effective  26 
March  1980. 

Approval  No  160.064/1330/0.  Adult 
medium.  Model  No.  756,  Type  III  PFD, 
manufactured  by  Fabrionics.  Inc.  for 
Buddy  Schoellkopf  Products.  h:c..  4949 
Joseph  Hardin  Drive.  Dallas,  IX  75236. 
approval  was  terminated  effective  26 
March  1980. 

Approval  No.  160.064/1331/0,  adult 
large.  Model  No,  757,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc, for 
Buddy  Schoellkopf  Products.  Inc.,  4949 
Joseph  Hardin  Drive,  Dallas.  TX  75236. 
approval  was  terminated  effective  26 
March  1980. 

Approval  No.  160.064/1332/0,  Adult 
large.  Model  No.  7.58,  Type  III  PFD 
manufactured  by  Fabrionics,  InL.for 
Buddy  Schoellkopf  Products,  Ir^c,  4949 
Joseph  Hardin  Drive.  Dallas,  TX  75236, 
approval  was  termirated  effective  26. 
March  19S0. 

Approval  No  160.064/1361/0.  Adult 
XX-large.  Model  No.  1100.  Type  III.  PFD. 
manufactured  by  America's  Cup,  Inc.  for 
Utica  Duxbak  Corp..  Utica,  NY  13502, 
approval  was  terminated  effective  2.? 
April  1980. 

Approval  No.  15C.064/1574/0,  Youth. 
Mode!  No.  6005.  Tyoe  III  PFD. 
manufactured  by  Medalist  Water  Sports 
for  Kawasaki  Motor';  Corp..  1062 
McGaw  .Avenue,  P  O,  Box  11447,  Santa 
Ana,  CA  92711.  approval  was 
term.inated  effective  26  June  1980. 

Approval  No.  160.064/1575/0,  Adult 
medium.  Model  No.  6605,  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports 
for  Kawasaki  Motors  Corp.,  1062 
McCavv  Avenue.  P.O.  Box  11447.  Santa 
Ana.  CA  92711.  approval  was 
terminated  effective  26  June  1980, 

Approval  No.  160  064/1576/0,  Adult 
large.  Model  No.  6605,  Type  III  PFD. 
manufacliu-ed  by  Medalist  Water  Sports 
for  Kawasaki  Motors  Corp..  1062 
McGaw  Avenue.  P.O.  Box  11447.  Santa 
Ana,  CA  92711,  approval  was 
terminated  effective  26  June  1980, 

Approval  No.  160.064/1577/0.  Adult  X- 
large.  Model  No.  6605.  Type  III  rFD. 
manufactured  by  Medalist  Water  Sports 
for  Kawasaki  Motors  Corp..  1062 
McCaw  Avenue,  P.O.  Box  11447.  Santa 
Ana.  CA  92711,  approval  was 
terminated  effective  26  June  1980, 


Approval  No.  160.064/1578/0,  Adult 
XX-large,  Model  No.  6605,  Type  III  PFD, 
manufactured  by  Medalist  Wafer  Sports 
for  Kawasaki  Motors  Corp..  1062 
McGaw  Avenue,  P.O.  Box  11447.  S.mla 
Ana,  CA  92711,  approval  was 
terminated  effective  26  June  1980 

Class  A  EPIRB 

Approval  No.  161.011/3/0,  Mode!  3A 
SIB.  Class  A,  float  free,  emergency 
position  indicating  radio  beacon, 
manufactured  by  Lucas  Marine 
Internaional,  P,0.  Box  1206,  Washington. 
NC  27889.  approval  was  terminated 
effective  28  July  1980. 

Approval  No.  161.011/7/0.  Model  5A 
FPIRB,  Class  A,  float  free,  emergency 
position  indicating  radio  beacon, 
manufactured  by  Lucas  Marine 
Internaional,  P.O.  Box  1206,  Washington. 
NC  27889,  approval  was  terminated 
effective  28  July  1980. 

Relief  Valve  (for  Hot  Water  Heating 
Boiler) 

Approval  No.  162.013/4/2,  Type  No, 
175  relief  valve  for  hot  water  heating 
boilers,  relieving  capacity  175.000  B  TU/ 
hr.  at  a  maximum  set  pressure  of  30  psi, 
manufactured  by  Bell  and  Gossetl  Co,, 
8200  North  Austin  Avenue.  Morton 
Grove,  IL  60053,  approval  was 
terminated  effective  5  August  198(1, 

Approval  No.  162.013/5/2.  Type  No. 
2,30  relief  valve  for  hot  water  hearing 
boilers,  relieving  capacity  250.000  BTU/ 
hr.  at  a  maximum  set  pressure  of  30  psi. 
manufactured  by  Bel!  and  Gopsett  Co.. 
8200  North  Austin  Avenue.  Morton 
Grove.  IL  60053,  approval  wa.=s 
terminated  effective  5  August  1980. 

Approval  No.  162.013/8/1,  Type  No. 
D175  dual  unit  relief  valve  for  hot  wafer 
heating  boilers,  relieving  capacity 
175,000  BTU/hr.  at  a  m.aximum  set 
pressure  of  30  psi.  manufactured  by  Bell 
and  Gossett  Co.,  8200  North  Austin 
.Avenue,  Morton  Grove,  IL  60053, 
approval  was  terminated  effective  5 
August  1980. 

Approval  No.  162.013/g/l,  Type  No. 
D250  dual  unit  relief  valve  for  hot  water 
heating  boilers,  relieving  capacity 
250,000  BTU/hr.  at  a  maximum  set 
pressure  of  30  psi.  manufactured  by  Bell 
and  Gossett  Co,,  8200  North  Austin 
Avenue.  Morton  Grove.  IL  60053. 
approval  was  terminated  effective  5 
August  1980, 

Approval  No.  162013/17/1,  Type  No. 
175-15  relief  valve  for  hot  we'er  heating 
boilers,  relieving  capacity  ISO.t.ro  BTU/ 
hr  at  a  maximum  set  pressure  o:  15  psi, 
manufactured  by  Bell  and  Gossett  Co.. 
8200  North  Austin  Avenue,  Moiiou 
Grove.  IL  60053,  approval  was 
terminated  effective  5  August  1980, 
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Deck  Coverir.g 

Approval  No.  164.006/40/0.  "Hill 
Brothers  CG  Base  Coat"  and  "CG  Red 
Top",  magnesite  type  deck  covering, 
approved  for  use  without  other 
insulating  material  to  meet  Class  A-60 
requirements  in  a  IV2"  thickness, 
manufactured  by  Hill  Brothers  Chemical 
Co..  2159  Bay  Street.  Los  Angeles.  CA 
900J1.  approval  was  terminated 
efi-ctive  15  July  1980. 
Henry  H.  Bell. 

Hum  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
tif  Merchant  Marine  Safety. 
December  10. 1980. 

IKK  Di.r  hl)-'Sff:i;  Kiied  12-19-8(1:  B:45  am] 
8n.UMG  CODE  *aiO-14-M 


NationaJ  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP79-14;  Notice  21 

B.F.  Goodrich  Co.;  Denial  of  Petition 
for  Inconsequential  Noncompliance 

This  notice  denies  the  petition  by  the 
B.F.  Goodrich  Co.  of  Akron,  Ohio,  to  be 
t\entpted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  {15 
use,  1381  et  seq.)  for  a  noncompliance 
with  49  CI'R  571.109,  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tires — Passenger  Cars  The 
basis  of  the  petition  was  that  the 
iKincompliance  was  inconsequential  as 
It  it,!at(fd  lo  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  December  6,  1979  and  an  opportunit> 
afforded  for  comment  (44  FR  70269). 

Paragraph  S4.3(d]  of  Standard  No,  lOM 
requires  that  the  sidewalls  of  each 
passenger  car  tire  be  labeled  with  the 
generic  name  of  each  cord  material  used 
in  the  plies.  Goodrich  manufactured 
approKimate'.y  7,000  tires.  FR78-15 
l.ifesaver  Radial  XLIII,  with  sidewall 
marking  indicating  that  they  contained 
glass  plies  vvheri  in  fact  the  plies  were  of 
steel.  The  tires  are  said  to  conform  to  all 
tithur  tequirements  of  Standard  No.  109 
They  were  manufactured  between  the 
32nd  week  of  1979  and  the  40th,  The 
majority  of  the  tires,  4.000,  remain  undi-; 
Goodrich's  control  and  it  has  offered  to 
apply  a  paper  label  to  the  tread  of  each 
explainmg  the  correct  composition  of 
the  tire.  Because  the  tires  otherwise 
confor.m  Goodrich  argued  that  its 
luuiconipiiance  is  inconsequential  as  it 
replies  to  motor  vehicle  safety. 

No  comments  were  received  on  the 
petition. 

With  this  petition  NHTSA  miust 
balance  two  distinct  statutory 
prov  is'.ons  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  The  first  is 
lh»'  Cuogressional  mandate  in  Title  II  (15 


use,  1421  et  seq.)  which  orders  the 
agency  to  issue  standards  requiring  tires 
to  be  labeled  with  certain  information 
including  the  composition  of  the 
material  used  in  the  ply  of  the  tire.  The 
second  is  the  dictate  of  Section  157  (15 
use.  1417)  which  requires  NHTSA  to 
exempt  from  notification  and  remedy  a 
noncompliance  upon  a  finding  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  In  this  instance,  when  the 
intent  of  Congress  has  been  so  clearly 
and  unmistakably  expressed  that  tires 
must  be  labeled  with  ply  composition, 
the  agency  will  not  presume  to  find  that 
a  failure  to  supply  it  is  inconsequential 
as  it  relates  to  motor  vehicle  safety, 
even  assuming  that  the  tires  otherwise 
comply  with  Standard  No.  109. 
.Accordingly,  petitioner  has  failed  to 
meet  its  burden  of  persuasion  and  its 
petition  is  hereby  denied. 

With  respect  to  the  4.000  tires 
remaining  in  its  control,  the  agency 
considers  acceptable  the  company's 
proposal  to  apply  paper  labels.  Since 
paper  labelling  is  an  adequate  remedy 
for  prospective  purchasers,  a  letter 
containing  the  same  information  would 
be  adequate  remedy  for  the  tires  outside 
petitioner's  control.  In  this  type  of 
informational  noncompliance, 
notification  and  remedy  become  the 
identical  act. 

(Sec.  102,  Pub.  I..  93-492,  99  Stat.  1470  (15 
U,S.C,  14171;  delegations  of  authority  at  49 
CFR  1,50  and  49  CFR  501.8) 

IssuL-d  on  December  12. 1980. 
Michael  M,  Finkelstein. 
Associate  Mministrctor  for  Rulemaking. 

|FR  I):'.    HIV  JM47  Vm:\  13-10,60-  8:45  Htn] 
BILLING  CODE  491»-59-M 


Biomechanics  Advisory  Committee; 
Public  Meeting 

Pursuant  to  section  10fa)(2)  of  the 
Foder:;!  Advisory  Ccmmittee  Act  (Pub 
L.  92-4ii3.  5  U.S.C.  App.  F),  notice  is 
hereby  given  uf  a  rrieeting  of  the 
Biomechanics  Advisory  Ccmmittee  to  be 
held  on  January  6, 1981,  in  Room  6200, 
Department  of  Transportation 
Headquarters  Budding,  4(X)  Seventh 
Street.  SW,.  Washington,  DC. 

The  meeting  will  begin  at  9.00  a.m. 
cind  the  agenda  will  consist  of  the 
following: 

(1)  Review  of  Oc'.obef  meeting.  (2) 
Summary  and  discussion  of  projects 
reviewed  by  the  JtuTian  Review  Panel:  and 
|3)  Review  of  sf  iected  research  projects  being 
considered  by  NHTSA. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  mem.bers  of  the  public  may 
present  oral  statements  at  the  meeting. 


Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary.  Room  5221.  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590, 
telephone  202-426-2872. 

Issued  in  Washington.  D.C  oa-  December 
15.  1980. 

Wm.  H.  IVIarsh. 

Executive  Secretary: 

IKR  Doc  B0-3938b  Kilcd  t2-l!Wa:  S^.S  aoij 
eiLLING  CODE  4910-5»-M 


IDocket  No.  79-11,  Notice  41 

Highway  Safety  Innovative  Project 
Grants  Program 

AGENCY:  National  Highway  TrafTjc 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Solicitation  of  preapplications. 

summary:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
announces  the  solicitation  for 
preapplications  for  project  grants 
funded  under  the  Highway  Safety 
Innovative  Project  Grant  Program.  The 
administrative  procedure  for 
application,  selection,  and  award  of 
grants  may  be  found  in  the  Federal 
Register  of  December  22, 1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  F.  Livingston.  Office  of  Traffic 
Safety  Programs,  400  Seventh  Street. 
S.W., Washington.  DC.  20530  (202)  426- 

1)837 

SUPPLEMENTARY  INFORHPATION:  The 

purpose  of  the  innovcitive  g.'.^at  program 
us  to  encourage  innovrfti on  in  solving 
highway  safety  p.-cblems  by  funding 
projects  that  apply  original  or  creative 
methods,  use  exisiif.g  methods  in 
original  or  creative  ways,  or  use  new 
techniques  to  evaluate  existing  methods. 

Eligible  applicants  arc  the  States  and 
their  political  subdivisions,  and 
nonprofit  organizations  including 
volunteer  groups. 

Each  applicant  must  submit  a 
pre.ipplication  postmarked  by  February 
1.  1961.  Preapplication  forms  may  be 
found  in  the  Federal  Register  of 
December  22,  1980  and  ere  also 
available  at  State  Highway  Safety 
Agencies,  NHTSA  Regional  Offices,  and 
the  NHTSA  Office  of  Traffic  Safety 
Programs,  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590.  (202)  42&-0837. 
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Issued  on  December  18.  1980. 
Charles  F.  Livingston, 

Associate  Adwmisltatur  for  Traffic  Safety 
Programs.  \at:oiial  fiigf^^^ay  Traffic  Safety 
Administration. 

IKK  Doc   S0-19-'iI  F:!-;!!  lJ»18-80,  3  -.2  pn>| 
BILLING  CODE  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series— No.  39- 
801 


Treasury  Notes  of  January  15,  1988; 
Series  C-1S88 


Dorrmbp!  If!.  1980.  | 

1.  Invitation  for  Tfnders 

1.1.  Thp  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Ac  t,  as  amended,  invites 
fe-ndc-rs  for  apprc^imate!y  $2,500,000,000 
of  United  Std'.es  gecurities.  designated 
Treasury  .Notns  of  [anuary  15.  1988. 
Series  C-1988  (CUSIP  No.  912827  LL  4). 
The  securities  will  be  said  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  tha  price  equivalent  of 
each  accepted  bid  will  be  determi.ned  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
January  5,  1981.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  July  15,  1981.  and  each 
subsequent  6  m.otths  on  January  15  and 
July  15  until  the  principal  becom.cs 
payable.  They  will  mature  January  15, 
1988.  and  uill  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from,  the 
securities  is  subitct  to  all  ta.xes  imposed 
under  the  Internil  R°venu('  Code  of 
1954.  The  securities  are  subject  to  estale. 
inheritenc^'  gift,  or  other  excise  taxes. 
whcthi?r  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafier  iir.posr;ti  on  the  pri.icipa!  or 
inierest  thfreo!  by  any  State,  any 
possession  of  thg  United  States,  oi  any 
local  ta.\ing  authcrity. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  pubiic  m(i:.ies. 
They  will  not  he  acceptable  m  f  aynieat 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  «t!i':h:d,  and  securities 
reoi'^iPi'f  ■'   ■'    '   J-incipal  anrl  interest, 


will  be  issued  in  denominations  of 
Si. 000,  S5,000,  $10,000.  $100,000,  and 
Si  000.000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
ge.ieral  regulations  governing  United 
State  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  mclude  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington   D.C.  20226.  up  to  1:30  p.m., 
F.astern  Stand-ird  time,  Tuesday, 
December  30.  1980.  Noncompetitive 
lenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  December  29. 1980. 

3.2  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  Ihe 
minimum  bid  is  $1000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompeiitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
non.^ompetitive  tender  and  the  amount 
may  not  exceed  Sl.000.000. 

3.3  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3  1.  for 
receipt  of  tenders.  Those  authorized  to 
siibm.it  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  tb'S  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  dieir  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
cu.'^.lomer  are  furnished.  Others  are  only 
permitted  to  scbmit  tenders  for  their 
own  account.' 


3  5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
comrnerical  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  mcrribersiiip:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  paym.ent  for  the 
amount  of  securities  applied  for  [in  tlie 
fnrrti  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Sectiun  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  vvili 
be  established,  on  the  basis  of  a  Vb  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  pi  ice 
v:!c;sc  !j  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
com.petitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  ihe  price  equivalent  to  the  yield  bid 
Those  subm.itting  noncompetitive 
tenders  will  pay  the  price  equivalent  t^i 
the  weighted  average  yield  of  accepted 
rcmpetitive  tenders.  Price  calculations 
will  he  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  eg, 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasu.'-y  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders, 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 


their  tenders.  Those  submitting 
nonccmpetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  ic  over  par. 

4.  Reservations 

4.1    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  ter.dei'S  in  v.hole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  w^ien  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5  r.ivment  and  Delivery 

5.1.  Se'ttlemen!  for  allotted  securities 
must  be  made  at  the  Fecaral  Reserve 
Bank  or  Eiranch  or  at  tht  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
subm.itted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5,  m.ust  be  made  or  completed 
on  or  before  Monday.  January  5, 1981. 
Payment  in  full  mast  accompany  tender.s 
submitted  by  ail  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  January  2.  1981.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  p.-^r.  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remiitted 
to  the  bidder.  Payment  will  not  be 
considc.-ed  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
docunients  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  num.ber)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
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the  diBCJ-elion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new- 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
deiivePi  J  to  (name  and  address)." 
Specifi(,  ;.;';tiuctions  for  the  issuance 
and  delivery  of  t'je  new  securities, 
signed  by  the  owner  or  authorized 
representative,  ntust  accompany  the 
securities  ptesenled.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D  C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  irtiearer  sgcunties  .iie  not  ready 
for  deliv.'i-y  on  the  settlement  dnte, 
purchasers  m.ay  alect  to  rerei'.e  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  Pmrm  and  shall  be 
exchange  'ble  for  definitive  securities  of 
this  iss'.r,  ulien  9uch  securities  are 
avdilabl'^  ii:  any  Federal  Reserve  Bank 
or  Branch  or  at  the  B'jreau  of  the  Public 
Debt,  Washinton,  D.C.  20226.  The 
intnr'm  fe:'incatf>s  n.ijst  ije  return^'d  at 
the  ri'A  and  expense  of  the  hoi.U'r. 

5.5  Delivery  of  securities  in  registered 
fM!-:n  will  be  m,idt  after  the  requested 
f.;:Tn  (if  .'••'i  rt: :  !ion  has  been  validated, 
rhe  reg!:.;.  Md  ir.ierest  account  has  been 

C*S'  :l'j;i    ' 

bet-n  in 


1   and  l.'i"  sec:i"ties  have 


6.  Gt'iiora!  f'lovisjons 

b  1    ,\=  fiscal  egenis  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  ar-.d  rt quested  to  receive 
ter'd '.':,  to  nv.ike  allotments  as  directed 
by  the  S'^iTt  tnry  of  the  Treasury,  to 
issue  s-  i:  :';ilv-f'$  as  may  be  necessary, 
to  receive  pdymert  for  and  make 
delivery  of  s.,  ciirities  on  full-paid 
allotmenl^,  d:\d  io  issue  in'.eiini 
certificates  pending  deluery  of  the 
definitive  securittes. 

6.2.  The  S.'c:e'{iry  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Depailmental 
procedures  ap[ilicab!e  to  siu  h 
regulations. 
Paul  H  Taylor, 
Fisai!  As!,istant  Secretary. 

|FR  Dor  «)-TX>)- Fil.'d  n-Vt-nO;»:45dm)  _ 

BILLIKG  COO€  481C-40-M 


Sunshine  Act  Meetings 


This   section  of  ttie  FEDER.AL   REGiSTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"   (Pub    L.   94-409)    5    U  SC 
552b(e)(3). 


CONVENTS 

Items 
Ctirysler  Corporation  Loan  Guarantee 

Board 1 

Federal  Communications  Commission .  2 
Federal  Energy  Regulatory  Commis- 
sion    3 

Federal  Home  Loan  Bank  Board 4 

f^edeial  Home  Loan  Mortgage  Corpo- 
ration   5 


1 

CHPYSl.  ER  CCSPOPA^lCN  LOAN 
GUARANTEE  SOAFD. 

TIME  Ar>(D  DATE.     jO  p.m.,  December  18. 

PLACE  Poem  4426,  Main  Treasury 
Ikiilding,  15th  Street  and  Pennsylvania 
Xv.m:,..  n'W.,  Washington,  D.C. 

STATUS:  Closed  to  the  public. 
MATTLRS  TO  BE  DiSCUSSED:  The  Board 
v\,,;  uiscuss  Chry^ie^■3  new  Operating 
and  Financing  Plans  and  related 
documents  and  will  consider  Chrysler's 
need  for  additional  guarantees 
(including  consideration  of  any 
application  for  additional  guarantees 
which  might  bo  filed  by  Chrysler).  No 
rormal  action  or  any  of  these  matters  is 
exjiected  to  be  taken  at  the  meeting, 
however 

CONTACT  PERSON  FOR  MORE 
iNFORMATiON:  0;  L  ,e  D.  Boiander, 
N     nrtary  of  the  Board  (202)  566-2278. 
1  his  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
ill  the  Sunshine  Act. 

Dated.  December  18. 1980. 
Bruce  D.  Boiander. 

St'crctary  of  the  Board 

1S-234(W«)  Filed  12-18-80;  11:44  ani| 
BILLING  CCDi   4eiO-27-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  folh  wing  -ti.ni  -..cS  d(  ieu-J  from 
the  list  ot  agenda  ite.T.s  scheduled  for 
consideration  at  the  December  16.  1980 
Special  Open  Meeting  and  previously 
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listed  in  the  Commission's  Public  Notice 
of  December  9. 1980. 

This  item  has  been  rescheduled  for 
consideration  on  December  18. 1980  as 
the  last  item  on  the  Open  Agenda. 

Agenda,  Item  Number,  and  Subject 

General — 1 — Proposed  relocation  of  the  FCC 
Headquarters  to  Rosslj  n,  Virginia. 

Additional  information  concerning 
this  matter  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  2.54-7674. 

Issued:  December  17.  1980. 
Federal  Communications  Commission, 
William  J.  Tricarico. 

Secretary.  ~ 

IS-233H-J10  Fili:il  Ili-IB-W.  11:35  iim| 
BILLING  CODE  6712-0 1-W 


FEDCRAL  ENE-~GV  i^  t  G^^i.A  "  0<=  V 

CUMMSSSiON. 

•■,'^EDERAL  REG'$rEa     C;-AT!C'-  Of 

PRuVICUS  ANNOUNCtMSK-':  ,"  '  F      :'434, 

December  15.  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETiNG;  10  a  m..  December  ."    ;'"-J 

CHANGE  IN  THE  MEFTi\G;    'he  following 

item  has  been  add..ii. 

iipm  number.  Docket  Number,  and  Company 

CP-a.  CP80-199-001.  Cities  Service  Gas 

Company 
Kenneth  F.  Plumb. 

Secretary. 

|S-233«-«0  Filled  i:-lB-Bn:  10:59  amj 
BILUNG  CODE  6450'85-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 
PREVIOUSLY  ANNOUNCED  TIME  AND  3ATE 
CF  MEETING:  10  a.m.,  Decembe.  :-  ".9r.i 
PLACE:  1700  G  Street  NW..  sixth  floor. 
Washington.  D.C. 
STATUS;  Open  meeting. 

CONTACT  PERSON  FOR  MOSE 

INFORMATION;  Mr  Marshall  (202-377- 

6077) 

CHANGES  IN  THE  MEET'NG:  The  following 

items  have  been  added  io  the  agenda  for 

the  open  meeting: 

Application  to  P.irticipate  in  Shnred  Remote 
Service  Unit  Network — First  Federal 
Savings  and  Loan  Association  of  ,'\ust:n, 
Austin,  Texas 


Holding  Company  Acquisition  and  Merger 
Increase  in  Accounts  of  an  insurable 
Type— H.  F.  Ahmanson  and  Company.  Los 
Angeles.  California  to  acquire  Rancho 
Santa  Fe,  California  and  merge  said 
association  with  Home  savings  and  Loan 
Association.  Los  Angeles.  California 

Application  for  Authority  to  Acquire — United 
Savings  and  Loan  Association  Los  Alamos. 
Mexico,  and 

Application  to  Incur  Indebtedness  by — New 
Mexico  Financial  Corporation 
Albuquerque.  New  Mexico 

Federal  Usury  Preemption — Wraparound 
Mortgages 

(S-233r-80  Kiled  12-18-80: 10:48  ami 

BILLING  CODE  6720-01 -M  • 


FEDERAL  HOME  LOAN  MORTGAGE 

CORPORATION. 

TIME  AND  DATE:  3:00  p.m..  Thursday, 

December  18,  1980. 

PLACE:  1"00  G  Street  NW  .  Washington. 

DC 

STATUS:  Oy.':i  n:oetir.^: 

CONTACT  PERSON  FOR  MORE 

infork-:ATIon;  \'-    \{ -r.xy  [udy  (202-789- 
-I   . .  4  ; 

MATTdRS  TO  BE  CONSIDERED:  Maximum 
Conventional  One-To-Four  Family 
Mortgage  Purchase  Limiles. 

J.  J.  Finn, 

Secretary. 

|fv-2:f41 -Wl  Iiii'd  12-10-80:  2.46  pm] 
BllllMG  CODE  67?0-01-M 


Monday 
December  22,  1980 


Part  II 

Department  of 
Transportation 

Federal  Railroad  Administration 


Consumer  Program;  Issuance 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Adminstration 
Consumer  Program 

agency:  Fpcler.il:  Railroad 

Administration  (l'K.-\),  Department  of 

Transportation  (DO'I). 

ACTION:  Issuancd  of  FRA's  consumer 

program. 

SUH/IMARY:  On  Jutie  9.  19bO,  the  FRA 
published  its  drtrft  consumer  pro^iam 
(45  FR  39171)  for  public  review  and 
comm.ent.  The  draft  program  was 
developed  in  response  to  Executive 
Order  121G')  whij;h  requires  Federal 
agencies  '.o  iie  reisponsbile  for  five 
consumer  functions:  providing  for  a 
consunjer  pf:rsp«cli\c  within  the  agency; 
providing  for  consumer  participation; 
developing  consunifr  information 
materials:  educating  and  training  agency 
staff  about  consilmer  policy;  and 
establishing  sys'tmatic  procedures  for 
complaint  handiir:g.  In  addition,  each 
agency  must  provide  oversight  for  its 
Consur;"ier  programs. 

FRA's  consn.mer  program  is  presented 
here.  It  renects  the  public  comn;ents  as 
well  as  suggest: Otis  received  from  the 
staff  of  DOT'S  office  of  Consumer 
Liaison. 

EFFECTive  DAT?:  December  22,  1900. 
ADDRESS:  Inquiries  nbout  FRA  consumer 
ppjgrdm  should  be  addressed  to  the 
Consumer  Affairs  Officer,  ROA-30, 
Federal  Railroad  AJcini^itratif-:;,  Ruoni 
5A^f\  400  Seventh  Street.  S.W.. 
VVasninpiini.  D.G  20590  or  telephone 
(202)  4:;.^9781. 

FOR  FCHTHER  INFORMATION  CONTACT: 

Fric  H   riaiison,  FK.\  Consunirr  .-Xffairs 
O.Tit.'  •-.  at  f2021-j26-9781. 
SUrrLFT.TENTARY  INFORMATION: 

FRA— IVhat  It  Island  Docs 

Ti:-  t  RA  is  oni  of  eight  operating 


adminis  rations  ( 
charge  J  wiii:  ass 
prov'dt  d  with  a  < 
progressive  railre 


f  the  DOT.  It  IS 
iring  that  the  country  is 
jfe.  efficient,  and 
ad  network  capable  of 
meeting  its  diven  c  present  and  future 
transport Htion  m cdi  and  opf-iLlmg  the 
Alasiva  Raihoad. 
;:;e  objectives.  FRA 
fety  reg'.:Iatiors  and 


Fcdrrjliy-Ownc 
In  pu!';;uit  of  th 


ma  a  s 


ri  q.' 


i.ssues  rail 

monitors  and  enllirces  compliance  with 


'hp.sn  regulations 
economic  regulal 


conducts  a  bioac 
development  anc 
enhance  railroad 
capability  of  inte 


and  economicallj 


Jurisdicition  over  the 
onof  inlerstale  rail 


operations  rests  i  a  the  Interstate 
Commerce  Comn  is.  ion.  FRA  also 


program  of  research, 
demonstrations  to 
safety  and  advance  the 
city  transportation 


systems.  Fostering  growth  of  an  efficient 


viable  system  for 


movement  of  freight  throughout  the 
country  is  another  prime  concern. 

The  agency  also  provides  major  policy 
guidance  on  legislative  matters  affecting 
rail  transpcrtation.  In  addition.  FR.'X  is  a 
key  agency  in  Federal  policy 
development  on  such  vital  rail  issues  as 
freight  car  supply,  rail  service  reliability, 
financial  assistance,  and  the 
identification  of  the  proper  role  of 
railroads  within  a  balanced, 
coordinated,  national  transportation 
system. 

Draft  Consumer  Program  and  Summary 
of  Public  Comments 

In  response  to  Executive  Order  12160, 
Providing  for  Enhancement  ci.d 
Coordination  of  Federal  Consumer 
Programs,  the  FRA  issued  a  draft 
consumer  program  on  June  9,  1980.  The 
draft  program  was  designed  to  increase 
th.e  effectiveness  of  consumer  input  in 
the  FRA  decision-making  process. 

FRA  received  only  a  single  public 
comment  on  the  draft  program  despite 
its  publication  in  the  Federal  Register 
and  the  public  distribution  of  bOO  copies. 
This  comment  and  the  recommendations 
for  improvements  offered  by  the  DOT 
Office  cf  Consumer  Liaison  (OCI )  were 
fully  considered  in  developing  FRA's 
final  consumer  program. 

With  respect  to  the  section  of  the 
program  titled  "Consumer  Affairs 
Perspective,"  the  OCT.  recommendatiou 
that  consumer  slalT  participation  in 
rjles,  policies,  programs,  and  legislation 
not  be  limited  to  just  those  ariecting 
consumers/citizens  w-us  not  adopted. 
FR.^  believes  that  the  language  as  it 
appears  is  cojisislcnt  with  that  of  the 
DOT  Consumer  Program.  Ano'her  OCL 
recom.mcndation — that,  with  respect  to 
the  section  of  the  program  titled 
"Oversight."  the  Consumer  Affairs 
Officer  (CAO)  devote  full  time  to 
coordination  of  the  agency's 
performance  of  the  five  consumer 
functions — was  agreed  to.  OCL  also 
pointed  out  thai  the  Executive  Order 
and  the  October  4, 1979,  White  House 
Guidelines  require  the  preparation  and 
availability  of  explanatory  materials  for 
open  meetings.  The  language  in  the 
section  titled  "Infonnational  Material," 
was  changed  accordingly. 

Under  the  section  dealing  with 
"Consumer  Participation,"  the  Standard 
Pioc(?dure  (Appendix  A)  was  ar:»cnded 
at  OCL  behest  to  ensure  th^t  the  heads 
of  each  FRA  operating  element  are 
ultimately  responsib'c  for 
implementation  of  that  procedure.  The 
one  citizen  who  responded,  also  on  the 
Standard  Procedure  section,  questioned 
whether  the  requirement  for  "al  least 
one  substantial  outreach  technique"  is 
comprehensive  enough  and  indicated 


that  emphasis  should  be  placed  on 
method  (c) — the  use  of  telephone 
notification  and  mailing  lis's,  whether  or 
not  any  other  outreach  techniques  are 
utilized.  That  change  has  not  been 
made.  FRA  intends,  however,  to  identify 
the  appropriate  outreach  technique(s) 
for  encouraging  consumer  participation 
for  each  policy  and  program  issue 
having  a  significant  impact  on 
consumers  as  these  issues  arise.  No 
particular  technique  will  be  appropriate 
for  all  issues.  While  method  (c)  is  a 
useful  device,  the  cost  and  time  entailed 
will  sometime  preclude  using  it  as  the 
principle  contact  device. 

The  FRA  Consumer  Program 

Tl'.is  program  establishes  the 
procedures  for  the  early  and  nieanin;_'fu! 
participation  by  consumers  in  the 
development  and  review  cf  FRA  rules, 
policies,  programs  and  legislation  other 
than  those  activities  idenlified  in  section 
l-902(b]  of  Executive  0'd,;r  12160  as 
being  exempted  from  agency  consumer 
programs.  These  activities  deal  with 
internal  management,  personnel  and 
procurement  matters,  as  well  as 
activities  which  involve  foreign  affairs 
or  are  undertaken  in  response  to  an 
emergency  or  which  must  be  completed 
within  a  short-term,  deadline  imposed  by 
statute  or  judicial  order. 

FR.^  considers  its  consumers  to  be 
final  users  or  purchasers  of 
transportation  goods  and  services  as 
well  as  those  who  are  directly  effected 
by  railroad  transportation  activities 
within  the  jurisdiction  of  FRA.  FRA's 
consumer  staff  does  not  deal  with  rail 
transportation  issues  within  the 
jurisdiction  of  other  Fedc.il  agencies 
such  as  the  Interstate  Conunerce 
Commission.  Such  agencies  generally 
have  their  own  consumer  affairs  staff 
equipped  to  represent  consumers  in 
transport  action  matters  within  their 
jurisdiction. 

/.  Oversight  for  Consumer  Afjairs 

a.  The  Consumer  Affairs  Officer 
(CAO).  fl)  FR.^'s  consumer  st;jfr  located 
in  the  Office  of  Public  Affairs,  is  headed 
by  She  CAO,  FRA's  senior-level 
oon.sumer  ofiicial. 

b.  Duties  of  the  CAO.  The  duties  of 
the  CAO,  under  the  direction  of  the 
Public  Affairs  Officer  (PAO),  include: 

(1]  exercising  coordination  and 
oversight  of  FRA's  consumer  activities; 

(2J  identifying  and  articulating  the 
consumer  perspective  in  the 
development  and  review  of  FRA  rules, 
policies,  programs  and  legislation  which 
have  a  significant  impa(,t  in  the 
consumer — see  discussion  in  Sections  11 
and  III; 


(3)  informing  and  advising  the 
Administrator  through  the  PAO 
concerning  FRA  issues  which  have  a 
significant  impact  on  the  consumer.  Any 
disagreement  over  the  identification  of 
such  issues  will  be  resolved  by  the 
Administrator  after  receiving  input  from 
the  PAO  and  CAO  and  any  other  FRA 
element  which  miay  be  involved; 

(4)  serving  as  the  FRA  repiesentative 
to  the  DOT  Consumer  Policy 
Coordinating  Council; 

(5)  developing  and  maintaining 
communication  with  consumers  and 
consumer  organizations;  and 

(6]  producing  and  distributing 
materials  to  inform  consumers  of  FRA's 
activities  and  procedures  for  consumer 
participation. 

The  COA  will  devote  full  time  to  the 
consumer  functions  outlined  in  this 
program.  In  carrying  out  his  or  her 
duties  the  CAO  can  call  upon  expertise 
within  FRA  on  transportation  issues; 
analysis  of  regulations,  policies, 
programs,  and  legislation  affecting 
consumer/citizen  interests;  liaison  work 
with  consumer  groups;  editorial  skills; 
and  management  functions. 

II.  Consumer  Affairs  Perspective 

a.  Coordination  of  the  Consumer 
Affairs  Program.  As  noted  in  Section  I, 
the  CAO  is  responsible  for  identifying 
and  articulating  the  consumer 
perspective  in  the  development  and 
review  of  FRA  rules,  policies,  programs 
and  legislation  which  have  a  significant 
impact  on  the  consumer.  FRA  operating 
elements  will  work  to  ensure  that  C.\0 
is  apprised  of  any  opportunities  to 
participate  in  the  development  and 
review  of  such  issues.  Comment  by  the 
CAO  of  such  issues  will  be  provided  to 
the  Administrator  through  the  PAO  for 
his  or  her  review  at  the  time  of 
decisionmaking  on  any  proposal  to 
which  such  comment  is  addressed. 

b.  Informing  Consumers.  The  CAO  is 
responsible  for  insuring  that  consum.ers 
are  informed  of  proposed  agency  actions 
which  will  have  a  significant  impact  on 
the  consumer  and  that  they  are  given 
full  opportunity  to  become  involved  in 
the  rulemaking/decisionmaking  process. 
To  fulfill  these  responsibilities,  the  CAO 
will: 

(1)  prepare  or  assist  in  preparing,  and 
distributing  materials  to  explain  the 
consumer  participation  process  in 
agency  policy  and  program  development 
and  rulemaking; 

(2)  review  petitions  from  the  public 
requesting  rulemaking  actions  to 
identify  the  consumer  interest; 

(3)  review  and  comment  in  the  draft 
stage  on  the  FRA  Semi-Annual 
Regulations  Agenda,  which  reports  the 


status  of  all  proposed  rulemaking 
actions,  in  order  to  ensure: 

(a)  that  appropriate  opportunities  are 
provided  for  the  consumer  to  participate 
in  proposed  actions: 

(b)  that  descriptions  of  proposed 
actions  are  presented  in  language 
understandable  to  consumers;  and 

(c)  that  the  designation  of  significant 
and  non-significant  actions  is  consistent 
with  the  consumer  program  guidelines 
and  orders; 

(4)  review  all  proposed  significant 
rulemaking  actions,  policies,  and 
programs  affecting  the  consumer  to 
ensure  they: 

fa)  adequately  consider  the  consumer; 

(b)  clearly  and  simply  explain  the 
impact  of  proposed  actions: 

(c)  clearly  advise  the  consumer  of 
what  is  required  in  a  response;  and 

(d)  give  consumers  sufficient 
opportunity  to  respond; 

(.5)  review  the  distribution  of 
significant  rulemaking  actions  and 
proposed  policies  and  programs  to 
ensure  that  the  mailing/distribution  lists 
utilized  reach  potentially  interested 
individuals  or  consumer  groups;  and 

(6)  review  decision  packages 
developed  for  significant  rulemaking 
actions,  policies  and  programs  to  ensure 
the  consumer  viewpoint  is  clearly 
presented. 

III.  Consumer  Participation 

By  statutes,  regulations  and  orders, 
FRA  is  committed  to  consumer 
participation  in  many  areas  of 
policymaking,  program  development  and 
rulemaking.  Those  requirements  have 
boo:;  summarized  and  tabulated  for  the 
DOT  policy  statement  on  citizen 
participation  in  local  transportation 
planning  which  v,  as  published  on 
Oi.tober  30,  1980  in  the  Federal  Register 
(4.5  FR  71938).  They  are  incorporated  by 
reference. 

In  addition.  Congress  has  tended  to 
include  citizen  participation 
requirements  in  special  studies  assigned 
to  FR.A,  such  as  the  Amtrak  route 
restructuring.  Citizens  were  encouraged 
to  submit  v;ritlen  comments  or 
suggestions  which  were  taken  info 
consideration  by  the  study  task  force. 
Citizens  views  on  rail  policy  are 
generally  acknowledged  and  passed  on 
to  policy  developm.ent  staff  for 
consideration. 

In  carrying  out  the  requirements  of 
Executive  Order  12160  and  the  DOT 
consumer  program,  FRA  will  continue  to 
expand  opportunities  for  consumer 
participation  throughout  the  agency's 
decisionmaking  process. 

a  Consumer/Citizen  Participation  in 
Rulemaking.  DOT's  Regulatory  Policies 
and  Procedures — issued  in  compliance 


with  Executive  Order  12221,  Improving 
Government  Regulations  (formerly 
Executive  Order  12044) — detail  the 
procedures  followed  by  FRA  in  the 
development  of  all  FRA  rules.  These 
procedures  are  designed  to  increase 
public  awareness  of  planned  regulatory 
actions  and  to  enhance  opportunities  for 
public  participation.  See  the  DOT 
Consumer  Program  (45  FR  391567,  June 
9, 1980).  for  a  summ.ary  of  these 
procedures  or  write  DOT,  Office  of 
General  Counsel,  C-50,  400  7th  Street. 
SW.,  Washington,  D.C.  20590,  for  a 
complete  copy  of  the  procedures.  To 
further  enhance  consumer  participation 
in  FRA  rulemaking,  the  CAO  will  take 
steps  described  in  Section  lib.  Informing 
Consumers. 

b.  Consumer  Participation  in 
Decisionmaking  in  Policies  and 
Programs.  To  ensure  consumer  views 
are  considered  in  the  development  of 
agencies  policies  and  programs,  FRA 
has  developed  a  Standard  Procedure  for 
Consumer  and  Citizen  Participation, 
which  is  published  as  Appendix  A.  The 
Standard  Procedure  requires  that  for 
each  policy  or  program  development 
action  within  FTRA  which  has  a 
significant  impact  on  consumers,  the 
initiating  element  or  office  and  the  CAO 
will  develop  a  timetable  which  indicates 
when  and  how  consumers  and  citizens 
will  be  involved  in  the  policy  or  program 
development  process. 

c.  Consumer  Forums.  The  FRA 
periodically  will  conduct  consumer 
forums  keyed  to  emerging  policy  issues 
at  which  consumers  can  meet  with 
appropriate  agency  decisionmakers.  An 
effort  will  be  made  to  coordinate  these 
forums  with  similar  undertal<ings  by 
other  modal  administrations  and  state, 
local  and  regional  agencies  in  order  to 
minimize  the  time  demands  upon 
traveling  citizens  and  officials  and  to 
bring  into  consideration  a  balanced 
approach  to  transportation  policies  and 
programs.  Programs  stressing  a 
workshop  approach  will  involve 
Washington-based  decisionmakers,  in 
addition  to  local  consumers  and 
citizens. 

The  Administrator  or  his  or  her 
representative  will  meet  with  concerned 
consumers/citizens  who  have  made 
prior  arrangements  through  the  Public 
Affairs  Officer  to  discuss  emerging 
policy  issues  and  programs. 

rv.  Informational  Materials 

The  FRA  has  occasional  publications 
and  fact  sheets  of  interest  to  consumers 
on  rail  program  activities  which  may  bo 
obtained  without  cost  by  writing  to  the 
CAO  (ROA-30)  Room  5418,  400  7th  St., 
SW.,  Washington,  D.C.  20590.  FRA 
publications  which  are  technical  in 
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nature  may  be  purchased  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

One  of  the  goals  of  the  FRA  consumer 
information  program  is  to  develop  and 
produce  better  publications  to  help 
consumers  understand  railroad 
transportation  issues.  These 
publications  will  be  written  in  clear 
language  to  make  them  useful  to  the 
general  public. 

a.  Distribution  of  Materials.  FRA  will 
make  use  of  existing  resources  to 
publicize  and  distribute  its  publications 
of  interest  to  consumers.  Publicity  and 
distribution  effotts  may  include  the 
following  activites  where  appropriate: 

(1)  Each  FRA  consumer  publication 
will  be  introducad  with  a  news  release 
to  the  general  media  as  well  as  the 
consumer-oriented  press. 

(2)  FRA  will  s8nd  notices  (In  the  form 
of  press  releases  and/or  notes  in  the 
DOT  consumer  newsletter)  on  new 
publications  and  how  to  obtain  them. 

(3)  FRA  will  make  use  of  the  facilities 
of  the  General  Service  Administration's 
(GSA)  Consumet  Information  Center  to 
the  extent  that  funding  exists  for  such 
GS.'X  distribution. 

(4)  FRA  will  make  special  efforts  to 
keep  the  followitg  groups  informed  as  to 
available  publicetions:  FRA  regional 
offices;  the  Alaska  Railroad;  the 
Transportation  Test  Center;  Federal 
Information  Centers;  other  Federal 
agencies  dealing  with  a  railroad 
transportation  matters;  state  and  local 
consumer  proteation  agencies;  state  and 
local  transportation  agencies;  national, 
state,  and  local  consumer  groups;  and 
the  consumer  press. 

(5)  FRA  empluyci  -  u  11  be  informed  of 
all  new  FRA  consumer  publications  and 
will  be  encouraged  to  cjrry  copies  of 
consumer  publiaati(-ns  when  attending 
meetings  where  coi'sumers  are  present. 

(6)  Whenever  possible,  FRA  will,  on 
request,  make  sirgli;  copies  of  FRA 
consumer  publiaations  available  free  of 
charge. 

(7)  When  funds  permit,  FRA  will 
provide  for  free  bulk  mailings  of  its 
consumer  publiaations  to  consumer 
constituencies  and  to  schools. 
Recipients  of  such  bulk  distribution 
would  include  consumer-oriented 
meetings,  forums,  conferences,  and 
appropriate  public  hearings. 

(8)  On  large  publication  orders,  FRA's 
consumer  staff  will  make  negatives  of 
its  publications  available  for  printing  by 
state  and  local  governments  or 
consumer  groups. 

c.  Mailing  Lists.  While  FRA  has  not 
maintained  a  separate  consumer  mailing 
list,  consumers  ere  invited  to  request 
inclusion  on  the  FRA  Public  Affairs 
Mailing  List  wh  ch  is  used  to  distribute 


press  releases,  fact  sheets,  policy 
statements,  study  reports,  testimony, 
speeches,  technical  reports,  and  other 
printed  materials  to  the  news  media. 
The  operating  elements  and  offices 
within  FRA  also  make  selected 
distribution  on  standard  mailing  lists  of 
the  materials  prepared  in  relation  to 
their  respective  programs  activites. 
Rulemaking  follows  standard  DOT 
procedures  with  appropriate  publication 
in  the  Federal  Register  and  press 
releases.  As  resources  become 
available,  the  CAO  will  develop  a 
consumer  mailing  list  for  targeting 
information  on  rail  issues  of  particular 
consumer/citizen  concern. 

d.  In  format  ion  Materials  for  Open 
Meetings.  The  CAO  will  identify  FRA 
meetings  which  are  regularly  scheduled 
and  open  to  the  public  and  will  also 
monitor  other  FR.A  meetings  open  to  the 
public  which  occur  on  a  somewhat 
irregular  basis.  The  FRA  office 
responsible  for  an  open  meeting  will 
prepare  informational  m.aterials  on  the 
nature  and  timing  of  the  meeting.  The 
CAO  will  provide  technical  assistance 
to  offices  in  developing  those  materials 
which  will  be  in  fact-sheet  form  and  will 
include  background  information  on  the 
meeting  and  meeting  agenda  and  on 
how  the  public  can  participate  during 
the  meeting.  The  materials  will  be 
available  at  the  time  the  meeting  is 
announced  and  at  the  entrance  to  the 
meeting. 

V.  Education  and  Training 

This  section  describes  how  FR.^  will 
familiarize  all  FRA  staff  with  the 
consumer  program;  the  training 
opportunities  for  those  involved  in 
consumer  affairs  and  citizen 
participation;  and  the  training  and 
technical  assistance  possibilities  for 
individuals,  citizen  groups,  and  other 
public  interest  organizations. 

a.  Responsibility  for  Notification  and 
Education  Concerning  Executive  Order 
12160.  FRA's  consumer  program  will 
take  effect  on  December  22"!  1980;  it  will 
be  implemented  by  an  FRA  Order.  The 
FRA  consumer  progra.m  and  Order  along 
with  the  Depaitment's  Consumer 
Program  and  the  corresponding  DOT 
Order  will  be  circulated  to  all  FRA  staff 
members. 

The  CAO  will  be  responsible  both  for 
briefing  FRA  officials  and  for  developing 
continuing  education  programs  for  staff 
on  the  goals  and  requirements  of  FRA's 
consumer  program. 

b.  Training  Agency  Personnel.  The 
CAO,  with  guidance  and  assistance 
from  the  FRA  training  officer,  will  be 
expected  to  offer  training  and  guidance 
to  the  operating  elem.ents  of  FRA  in 
order  that  they  may  carry  out  their 


responsibilities  under  the  FRA  Program. 
All  FRA  personnel  with  consumer  and 
citizen  participation  responsibilities  will 
be  encouraged  to  offer  technical 
assistance  to  consumers  seeking  to 
participate  in  the  development  of  FRA 
policies  and  programs. 

c.  Technical  Assistance.  All  FRA 
consumer  staff  members  are  responsible 
for  helping  consumers  find  and 
understand  technical  information 
published  by  FRA  and,  specifically, 
shall: 

(1)  answer  consumers'  mail  or  phone 
inquiries  concerning  technical 
publications;  and 

(2)  assist  consumers  by  ansvvcnng 
their  questions  about  FRA  technical 
publications  or  referring  them  to 
program  specialists  who  can  provide 
clear  explanations. 

VI.  Complaint  Handling 

Complaints  having  to  do  with  FRA's 
program  responsibilities  are  handled  by 
the  operating  element  concerned  with 
input  from  the  Office  of  the  Chief 
Counsel,  as  appropriate,  and  with 
response  by  the  Administrator  or 
Secretary  if  major  policy  considerations 
are  involved.  Complaints  referred  by 
Congressional  offices  receive  similar 
treatment.  Complaints  to  the  Secretary 
or  the  Administrator  about  Amtrak  are 
handled  by  the  CAO  through 
discussions  with  Amtrak.  Most 
complaints  received  by  FRA  are 
considered  priority  mail  and  are  logged 
in  by  FRA's  Executive  Secretariat  and 
routed  to  the  appropriate  offices  with  a 
deadline  for  response. 

FRA  is  awaiting  the  results  of  a  DOT 
study  on  the  complaint  handling  process 
before  revising  its  current  procedures. 
The  study  will  be  completed  in 
December  1980,  and  is  expected  to  be 
implemented  by  May  1, 1981.  FRA  will 
provide  for  the  review  of  draft  responses 
to  consumer  complaints  involving  major 
policy  issues  or  significant  consumer 
impact,  where  practicable,  by  the  CAO. 

VII.  Implementation 

FRA  will  issue  an  order  implementing 
the  FRA  consumer  program. 

VIII.  Review  and  update 

Within  six  months  after  inception  of 
the  FRA's  new  consumer  program,  FRA 
and  interested  consumers  will  have  an 
opportunity  to  review  the  program  and 
suggest  possible  improvements.  The 
CAO  will  coordinate  the  suggestions 
and  submit  them  to  the  heads  of  FRA 
elements  for  comment  and  will  then 
prepare  a  revised  order  for  FRA 
approval.  A  similar  review  and  revision 
will  take  place  annually  thereafter. 
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IX.  References 

(a)  Executive  Order  12160,  Providing 
for  Enhancement  and  Coordination  of 
Federal  Consumer  Programs. 

(b)  White  House  Guidelines  for 
Development  of  Consumer  Programs, 
October  4,  1979  (45  FR  38817.  June  9. 
1980). 

(c)  Department  of  Tiansportution 
Consumer  Program  (45  FR  39144,  June  9. 
1980). 

(d)  Office  of  the  Secretary, 
Department  of  Tran.sportalion 
Guidelines  for  Development  of 
Operating  Administration's  Consumer 
Programs  required  by  Executive  Order 
12160  (45  FR  39164,  June  9,  1980). 

Issued  in  Washinglon.  DC  ,  on  December 
12.  1980. 

John  M.  Sullivan, 

Fach'ra!  Rail  road  A  dm/nistrator. 

Appendix  A — FRA  Standard  Procedure 
for  Citizen  Participation  Inlroductictn 

The  FRA  Standard  Procedure  for 

Citizen  Participation  is  designed  to 
ensure  that  consumeis  have  meaningful 
opportunities  to  participate  in  the 
development  of  major  policies  and 
programs  being  developed  in  FRA  which 
are  of  significance  to  consumers.  The 
heads  of  FRA  operating  elements  arc 
responsible  for  implementation  of  this 
procedure  within  their  refpective 
elements.  The  CAO  shall  develop  plans 
for  participation  and  coordination  which 
help  accomplish  these  goals. 

Requirements 

1.  The  head  of  each  operating  element 
in  FRA  is  responsible  for  working  with 
C.'\0  on  issues  being  di'veloped  in  his  or 
her  office  which  have  a  significant 
impact  on  consumers. 

2.  In  identifying  emerging  issues  which 
have  a  sigiiificani  impact  on  consumers, 
the  following  criteria  will  be  considered: 

(a)  Does  the  issue  involve  a  matter  of 
interest  or  controversy  among 
consumers? 

(b)  Does  the  issue  have  a  potential  for 
imposing  significant  costs  on 
consumers? 

(c)  Does  the  issue  have  a  significant 
impact  on  matters  of  transportation 
safety? 

3.  The  head  of  each  I'RA  operating 
element  shall  designate  a  key  staff 
member  responsible  for  coordinating 
emerging  issues  with  the  PAO  and  CAO 
as  early  as  practicable  in  the 
development  process. 

4.  The  designated  st.iff  memb(!r  shall 
work  with  the  C,'\0  in  the  preparation  of 
an  outreach  effort  including  a  specific 
plan  for  citizen  pai  tici[)ation. 

5.  'I'he  plan  for  consumer/citizen 
participation  shall  include  at  l(!ast  one 


substantial  outreach  technique,  such  as 
those  listed  below  to  inform  citizens/ 
consumers  about  the  proposed  policy  or 
program  and  to  elicit  public  comments: 

(a)  polls  and  surveys: 

(b)  field  trips  and  interviews; 

(c)  direct  notification  by  telephone  or 
use  of  mailing  lists; 

(d)  consultations,  briefing  sessions. 
and  open  conferences;  and 

(e)  Advance  Notices  of  Proposed  Plicy 
(ANPPs)  and  Notices  of  Proposed  Policy 
(.NPPs).  (Publicalion  of  an  ANPP  or  NPP 
in  the  Federal  Register  shall,  after  an 
adequate  period  for  public  comment,  be 
followed  by  publication  of  an  NPP, 
Notice  of  Policy,  or  a  .\otice  of 
Withdrawal  of  Pioposeu  Policy — 
whichever  the  case  may  be — and  sh.ali 
include  an  analysis  and  summary  of 
comments  received  along  with  stated 
justifications  and  rationales  for 
accepting  of  rejecting  submitted 
recommendations.) 

6.  The  CAO  woiking  with  the 
designated  staff  member  will  develop  a 
timetable  listing  probable  dates  for 
initiating  each  technique  that  will  be 
used  in  the  policy  or  program 
devcjlopnient  procehS. 

7.  The  CAO  is  responsible  for 
ensuring  that  consumer/citizen 
comments  received  are  summarized  and 
analyzed.  The  CAO  will  also  maki! 
appropriate  recommendations  and 
ensure  that  the  prepar-ed  analysis  is 
submitted  to  the  appropriate  operating 
officer  and  that  adequate  consider.ition 
is  given  to  the  analysis  in  FR.A's 
decisionmaking  process. 

8.  The  CAO  will  make  every  effort  to 
ensure  that  commenters  are  informed  of 
significant  decsions  concerning  policies 
or  programs  subject  to  this  Standard 
Procedure. 
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DEPARTMENT  OP  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  93 

[Docket  No.  21192;  Notice  No.  80-26) 

High  Density  Traffic  Airports 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  sets  forth  a 
proposed  modification  to  the  provisions 
of  the  high  density  rule  which 
establishes  the  number  of  reservations 
or  "slots"  for  operations  (takeoffs  or 
landings]  at  high  dfensity  airports.  The 
proposal  would  clarify  14  CFR  93.129 
which  allows  aircraft  operators  to 
obtain  additional  reservations  under 
certain  circumstarKes,  to  provide  that 
air  carriers  and  scheduled  air  taxis  may 
not  obtain  reservations  beyond  those 
specifically  allocated  by  section  93.123. 
This  proposal  is  necessary  for 
maintenance  of  orderly  operations  at 
these  airports  and  for  efficient 
utilization  of  the  navigable  airspace. 
dates:  Comments  must  be  received  on 
or  before  January  Z,  1981. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administation,  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-204),  Docket  No.  21192.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avanue.  SW., 
Washington,  D.C. 

Comments  delivered  must  be  marked: 
Docket  No.  21192. 

Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 
FOa  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Faberman,  Assistant  Chief 
Counsel  for  Regulations  and 
Enforcement,  (AGC-200),  Office  of  the 
Chief  Counsel,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
Telephone:  (202)  42&-3073. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 


number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  change  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
e.xamination  by  interested  persons.  A 
report  summarizing  each  substaiitive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  The  FAA  requests 
that  interested  persons,  when  submitting 
comments,  refer  to  the  proposal  by  the 
sections  to  which  they  relate. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made; 
"Comments  on  Docket  No.  21192."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

The  Fodera!  Aviation  Administration 
has  broad  authority  under  the  Federal 
Aviation  Act  of  1958,  as  amended 
(FAAct),  to  regulate  and  control  the  use 
of  navigable  airspace  of  the  United 
States.  Under  Section  307(a)  of  the 
FAAct  (49  U.S.C.  1348(a)),  the  agency  is 
authorized  to  develop  plans  for  and  to 
formulate  policy  with  respect  to  the  use 
of  navigable  airspace  and  to  assign  by 
rule,  regulation,  or  order  the  use  of 
navigable  airspace  under  such  terms, 
conditions,  and  limitations  as  may  be 
deemed  necessary  in  order  to  insure  the 
safety  of  aircraft  and  the  efficient 
utilization  of  such  airspace.  Under 
Section  307(c)  of  the  FAAct  (49  U.S.C. 
1348(c)),  the  agency  is  further  authorized 
and  directed  to  prescribe  air  traffic  rules 
and  regulations  governing  the  efficient 
utilization  of  the  navigable  airspace. 


Under  the  authority  of  this  statutory 
mandate,  the  FAA  promulgated  the 
"High  Density  Rule"  (14  CFR  93.121  et 
seq.]  in  Amendment  93-13  (33  FR  17896. 
December  3. 1968),  effective  on  April  27. 
1969. 

The  High  Density  Rule  designates  high 
density  traffic  airports  and  prescribes 
limitations  on  the  operations  that  can  be 
conducted  at  those  airports.  Section 
93.123  establishes  limits  on  the  number 
of  reservations  for  IFR  (Instrument 
Flight  Rules)  operations  that  may  be 
conducted  at  high  density  airports  and 
further  allocates  those  allowable  IFR 
reservations  among  specified  classes  of 
users  at  each  high  density  airport.  The 
preamble  to  the  amendment  desc-ibed 
the  purpose  of  the  rule  in  terr.is  of 
effecting  the  efficient  utilization  of  the 
navigable  airspace,  stating  it  was  "to 
provide  relief  from  excessive  delays  at 
certain  major  terminals."  Under  section 
93.129,  operations  in  excess  of  the 
number  allocated  for  reservation  at  a 
particular  high  density  airport  are 
presently  permitted  for  operators  who 
have  obtained  additional  reservations 
from  air  traffic  control  (ATC).  Generally, 
additional  reservations  are  granted 
when  the  aircraft  can  be  accommodated 
without  causing  significant  additional 
delay  to  the  allocated  operations  for  the 
particular  airport. 

In  discussing  the  basis  for  the  rule,  the 
following  was  contained  in  the  preamble 
to  the  original  NPRM  (Notice  68-20;  33 
FR  12580.  9/5/68): 

The  proposed  allocations  of  leservations 
reflect  the  obligation  of  the  Department  of 
Transportation  to  provide  for  efficiimt 
utilization  of  the  airspace  and  recognize  tht; 
vital  role  of  the  certificated  common  carrier.s' 
scheduled  operations  in  air  transportation 
*  *   *.  The  proposal  recognizes  a  greater 
priority  for  scheduled  air  taxi  operators  as 
they  are  also  common  carriers  of  the  public. 
The  proposal  takes  into  account  the  relative 
inflpxibility  of  scheduled  operations 
compared  to  unscheduled  operations.  The 
proposal  accommodates  all  classes  of  users 
and  no  one  v^ould  be  totally  denii.-d  access  to 
any  of  the  nam.od  airports.  The  proposed 
restrictions  will  affect  all  users  if  adopted. 

Discussion  of  the  Proposed  Rule 

The  High  Density  Rule  has  given  a 
greater  priority  to  certificated  air 
carriers  and  scheduled  air  taxi 
operators,  who  provide  common 
carriage  service,  in  accordance  w'ith  the 
policy  of  recognizing  the  national 
interest  in  maintaining  a  public  mass  air 
transportation  system.  For  example,  at 
Washington  National  Airport,  80  percent 
of  the  "slots"  are  allocated  to  air 
carriers  and  scheduled  air  taxis,  while 
at  O'Hare  Airport,  the  percentage  is 
over  90  percent. 
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A  great  majority  of  the  IFR 
reservations  provided  for  by  the  Rule 
have  been  utilized  by  scheduled 
operations.  As  previously  mentioned, 
however,  allowance  under  the  rule  has 
specifically  been  made  to  provide  slots 
to  non-scheduled  operations.  This 
included  giving  a  specific  number  of 
slots  to  operations  conducted  by  those 
in  the  "other"  class  which  includes 
general  aviation.  The  basic  purpose  of 
14  CFR  §  93.129  was  to  allow 
unscheduled  operators  to  conduct 
operations  in  excess  of  those  permitted 
by  the  basic  allocation  when 
circumstances  permitted. 

Although  the  current  langviage  of 
section  93.129(a)  would  allow  any 
operator  (including  an  air  carrier  or 
scheduled  air  taxi]  to  obtain  additional 
IFR  reservations,  the  purpose  of  this 
section  was  not  to  expand  the  hourly 
IFR  reservations  available  to  air  carriers 
and  scheduled  air  taxis,  but  was  simply 
a  means  to  provide  some  flexibility  for 
those  'other"  operators  who  could  nut 
obtain  or  had  no  need  for  daily  slots.  As 
indicated  in  the  preamble  to  the  original 
notice  of  proposed  rulemaking  (Notice 
68-20;  33  FR  12580,  9/5/68)  as  part  of  the 
discussion  concerning  giving  a  greater 
priority  to  common  carriers  providing 
scheduled  air  transportation: 

The  proposal  takes  into  account  the 
relative  inflexibility  of  scheduled  operations 
compared  to  unscheduled  operations. 

The  method  by  which  slots  are  obtained 
under  this  provision  (obtained  within 
short  period  of  time  from  which 
reservation  is  to  be  used)  combined  with 
its  clear  purpose  has  resulted  in  an 
eleven  year  record  of  it  not  being 
utilized  by  scheduled  air  carriers. 

Although  this  provision  has  been  in 
effect  for  over  11  years,  it  has  not  been 
necessary  until  this  time  to  a.mend  it  to 
make  it  clear  that  it  can  only  be  utilized 
in  accordance  with  this  original  intent. 
However,  one  carrier,  New  Yof-k 
Airlines  Inc.,  published  a  schedule  in  the 
OAG  under  which  it  proposes  to  operate 
two  flights  each  day  from  LaGuardia 
Airport  to  Washington  National  Airport, 
"subject  to  Air  Traffic  Control 
conditions."  To  allow  scheduled 
operators  to  utilize  §93.129  on  a  regular 
basis  as  a  means  of  supplementing  its 
authorized  IFR  slots,  as  proposed  by 
New  York  Air,  would  amount  to  an 
amendment  of  the  hourly  limitations 
contained  in  §  93.123.  Moreover,  with 
respoct  to  National  Airport,  this  would 
be  inconsistent  with  the  Metropolitan 
Washington  Airports  Policy,  issued  by 
the  Secretary  of  Transportation  on 
August  15, 1980  (45  FR  62398,  September 
18. 1980),  as  well  as  with  the  final  rule 
implementing  that  policy,  issued  by  the 


Administrator  on  September  15, 1980  (45 
FR  62406.  September  18, 1980)  which 
have  clearly  delineated  the  number  of 
slots  to  be  utilized  by  air  carriers.     • 

Under  the  proposal.  §  93.129  would  be 
amended  to  clearly  provide  that 
scheduled  operations  of  air  carriers  and 
scheduled  air  taxis  are  ineligible  for 
additional  reservations  beyond  those 
allocated  under  §  93.123.  For  the 
purpose  of  this  section,  a  scheduled 
operation  would  be  defined  as  an 
operation  conducted  by  an  air  carrier  or 
scheduled  air  taxi  which  involves 
published  service  between  points 
regularly  served  by  that  air  carrier  or  air 
taxi  unless  the  service  is  conc'ucted 
pursuant  to  the  charter  or  hiring  of 
aircraft,  or  is  a  nonpassenger  flight.  This 
rule  does  not  affect  the  provisions  in 
§  93.123(b)(4)  which  provide  that  second 
sections  of  scheduled  air  carrier  flights 
may  be  conducted  without  regard  to  the 
limitation  on  hourli,  IFR  reservations.  As 
modified,  the  rule  would  allow  oir 
carriers  to  utilize  §  93.129  on  an 
occasional  basis  for  positioning  of 
flights  or  to  replace  inoperative  aircraft, 
but  would  prevent  utilization  of  this 
section  to  avoid  the  operations 
limitations  of  §  93.123. 

Section  93.129(b)  which  provides  for 
additional  Visual  Flight  Rules  (VFR) 
operations  at  high  density  airports  when 
they  may  be  accommodated  without 
significant  additional  delay  does  not 
apply  to  air  carriers  or  scheduled  air 
taxis,  since  those  operators  are  required 
by  their  operations  specifications  to 
operate  under  IFR. 

Comment  Period 

Since  this  proposal  clarifies  the 
regulations  to  reflect  the  e.\isting 
method  of  operation  at  the  hi^^h  density 
airports,  a  15-day  comment  period  is 
determined  to  be  sufficient. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
93  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  93)  as  follows: 

PART  93 

§93.129    [Amended] 

1.  By  amending  §  93.129(a)  to 
substitute  the  words  "the  operation  is 
not  a  scheduled  operation  and  the 
operator"  in  lieu  of  the  word  "he"  in  the 
first  sentence. 

2.  By  amending  §  93.129  to  add  a 
paragraph  (c)  to  read  as  follows: 

•         *         •         •        • 

(c)  For  the  purpose  of  this  section,  a 
scheduled  operation  is  any  operation 
conducted  by  an  air  carrier  or  scheduled 
air  taxi  which  involves  published 


service  between  points  regularly  served 
by  that  air  carrier  or  air  taxi  unless  the 
service  is  conducted  pursuant  to  the 
charter  or  hiring  of  aircraft  or  is  a 
nonpassenger  flight. 

(Sees.  103.  307(a),  (c),  313(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  [49  U.S.C. 
1303,  1347  (a)  and  (c),  and  1354  (a)) 

Note. — The  Agency  has  determined  that 
this  document  is  not  a  significant  regulation 
under  Executive  Order  12044  as  i.-.plemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26.  1979).  S.nce  this 
regulatory  action  involves  the  issuance  of 
regulations  which  reflect  existing  practice, 
the  anticipated  imp.ict  is  so  minir".,il  that  it 
does  not  wairant  preparation  of  a  regulatory 
evaluation. 

Issued  at  Washington  D.C,  on  December 
16.  1980. 

B.  Keith  Potts. 

Acting;  Director.  Air  Traffic  Service. 

|FR  Dor   B:V.3'J534  Fil.d  12-17-80:  11:54  am) 
BILLING  CODE  4910-13-M 


Monday 
December  22,  1980 


Part  IV 


Consumer  Product 
Safety  Commission 

Consumer  Products  Containing  Asbestos; 
General  Order  for  Submission  of 
Information 


84384 


Federal  Register  /  Vol.  45,  No.  247  /  Monday.  December  22,  1980  /  Notices 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Consumer  Products  Containing 
Asbestos;  General  Order  for 
Submission  of  Information 

agency:  Consumer  Product  Safety 

Commission. 

action:  Genera!  order  for  submission  of 

information. 


SUMMARY:  The  Commission  orders 
manufacturers  and  importers  of 
specified  categories  of  consumer 
products  to  furnisih  the  Commission  with 
information  concerning  the  use  of 
asbestos  in  the  products,  the  form  in 
which  asbestos  i3  present  in  the 
products,  the  purpose  served  by  the 
asbestos,  the  marketing  and  use  patterns 
of  the  product,  and  information  on  any 
testing  of  the  products  for  asbestos  fiber 
emission.*  Information  on  the  identity  of 
possible  substitutes  for  the  asbestos  is 
also  sought.  The  Commission  believes 
that  such  information  will  assist  it  in 
determining  whether  any  regulatory 
action  is  warranted  to  protect 
consumers  from  any  risk  of  injury 
associated  with  asbestos  in  consumer 
products. 

DATES:  Firms  shall  furnish  the  required 
information  on  or  before  February  20. 
1981.  Firms  are  required  to  report  any 
changes  in  the  information  (or  new  uses 
of  asbestos  in  the  consumer  products) 
within  30  days  of  the  change  for  a  one 
year  period  following  publication  of  this 
order  in  the  Federal  Register.  The  order 
e.xpires  December  22. 1981. 

ADDRESS:  Information  required  by  this 
order  should  be  sent  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Walhington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Roth,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
phone  (202)  634-7770  (for  legal 
questions),  or  Gale  Wyer.  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Walhington,  D.C.  20207, 
202-192-6957  (for  technical  questions 
and  questions  coiScerning  the 
applicability  of  this  order  to  a  particular 
product). 


'A  mdjonty  of  thf  (Jommissioners— Chairm.in 
King  and  Commissioners  DhvicI  Piltlf.  Edilh  Sloan, 
and  Sluarl  Slatler — approved  ihe  fin.il  driift  general 
order  in  all  ruspecis  Coi^missioncr  Sam  Zji;oria 
jciinu'd  m  approval  of  |he  general  order  exnepl  as  lo 
one  q'.iestion  specif\  irjg  certain  ecor.nniic 
information  to  be  subtiitted  Commissioner  Zagoriu 
has  issued  a  separate  opinion  on  his  point  of 
disagreement  which  14  on  file  m  the  Office  of  the 
Secretary  of  the  Comitiission 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose  and  Basis  for  the  Order 

The  Commission  is  conducting  an 
investigation  in  order  to  determine 
whether  regulatory  action  is  necessary 
to  protect  consumers  from  the  risk  of 
injury  that  may  be  associated  with 
consumer  products  containing  asbestos. 
This  order  requires  manufacturers  and 
importers  of  certain  categories  of 
consumer  products  to  provide 
information  concerning  the  use  of 
asbestos  in  their  products.  Firms  are 
required  to  furnish  information 
concerning  certain  uses  of  asbestos  in 
specified  consum.er  products 
manufactured  or  imported  since  January 
1, 1978,  the  purpose  served  by  the 
asbestos  in  these  products,  the 
marketing  and  use  patterns  of  the 
products,  information  on  substitutes  for 
asbestos,  and  information  on  any  testing 
of  the  products  for  asbestos  fiber 
emission.  This  order  is  issued  under  the 
authority  of  sections  5  and  27(b)(1)  of 
the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C,  2054,  2076(b)(1). 

The  Commission  believes  that 
information  obtained  as  a  result  of  this 
order  will  assist  the  Commission  in 
determining  whether  any  regulatory 
action  is  warranted  to  protect 
consumers  from  any  risk  of  injury 
associated  with  asbestos  in  consumer 
products.  The  Commission  emphasizes 
that  this  order  is  purely  investigatory:  no 
final  regulatory  decisions  have  been 
made  concerning  the  products  listed  in 
the  order. 

B.  Background  on  Asbestos 
Asbestos  is  a  group  of  fibrous 

minerals  that  are  flexible,  resistant  to 
moisture,  characterized  by  high  tensile- 
strength,  and  resistant  to  extreme  heat, 
[n  many  consumer  products,  asbestos  in 
the  form  of  asbestos  paper  provides  a 
thermal  and  electrical  insulating  barrier. 
Asbestos  is  also  used  in  certain 
consumer  products,  such  as  building 
materials,  to  provide  strength  and 
stability. 

On  the  basis  of  present  information, 
the  Commission  is  concerned  that 
consumer  products  containing  asbestos 
can  pose  a  health  hazard  if  asbestos 
fibers  are  released  into  the  air.  and  are. 
thereby,  available  for  inhalation.  A  large 
body  of  animal  data  and  human 
epidemiological  studies  suggests  that  all 
major  types  of  asbestos  are  carcinogenic 
in  humans.  The  hazard  may  be 
undetectable  by  the  consum.er  in  the 
ordinary  use  of  asbestos-containing 
products,  since  some  asbestos  fibers 
may  be  visible  only  by  means  of  optical 
or  electron  microscopy.  Epidemiological 
studies  have  demonstrated  increased 
incidence  of  asbestos-related  diseases. 


including  lung  cancer  and  mesothelioma 
(a  cancer  of  the  linings  of  the  pleura  and 
peritoneum)  among  occupationally 
exposed  workers  and  also  increased 
incidence  of  mesothelioma  among 
nonoccupafionally  exposed  populations. 
Autopsy  studies  of  lung  tissues  of 
residents  in  urban  areas  in  many  parts 
of  the  world  indicate  that  the  general 
population  is  being  exposed  to  asbestos 
from  the  general  environment.  Once 
inhaled,  asbestos  fibers  may  remain 
lodged  in  the  lungs  and  other  tissues  for 
life. 

C.  Commission  Actions  Concerning 
Asbestos 

In  response  to  the  problem  of  asbestos 
exposure  from  consumer  products,  the 
Commission  has  issued  rules  banning 
certain  patching  compounds  and 
emberizing  materials  containing 
respirable  asbestos.  (16  CFR  1304  and 
1305,  42  FR  63354,  December  15, 1977.) 

The  Commission  has  also  been 
concerned  with  the  use  of  asbestos  in 
hair  dryers  in  light  of  information 
initially  indicating  that  a  significant 
proportion  of  50  to  60  million  hair  dryers 
used  by  consumers  or  in  the  chain  of 
distribution  contained  asbestos,  and 
could  possibly  release  a'sbestos  fibers. 
As  a  result  of  negotiations  between  the 
Commission's  staff  and  firms  which 
share  approximately  95"l.  of  the 
consumer  hair  dryer  market,  the  firms 
agreed  to  cease  production  and 
distribution  of  hair  dryers  containing 
asbestos  and  to  offer  consumers  some 
form  of  repair,  replacement,  or  refund 
for  the  hair  dryers  containing  asbestos. 
The  Commission's  concern  with  hair 
dryers  containing  asbestos  has  been 
broadened  to  include  hair  dryers  used 
by  consumers  in  commercial  hair 
dressing  establishments. 

Tests  of  hair  dryers  containing 
asbestos  have  been  performed  for  CPSC 
by  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Department  of  Health. 
Education  and  Welfare  to  aid  in  the 
determination  of  emission  of  asbestos 
fibers  from  the  hair  dryers.  The  findings 
of  the  final  NIOSH  report  were  reviewed 
by  Dr.  William  J.  Nicholson  of  the  Mount 
Sinai  School  of  Medicine.  Dr.  .Nicholson 
in  his  comments  stated  that  while  the 
risk  to  an  individual  from  the 
intermittent  use  of  an  asbestos-emitting 
hair  dryer  is  less  than  that  from  many 
current  occupational  asbestos 
exposures,  t.he  large  number  of 
individuals  that  may  be  exposed  clearly 
calls  for  the  elimination  of  tho  exposure. 

The  Commission  has  issued  a  joint 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  with  the 
Environmental  Protection  Agency  (EPA) 
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on  Commercial  and  Industrial  Use  of 
Asbestos  Fibers  and  Consumer  Products 
Containing  Asbestos.  (44  FR  60056. 
October  17. 1979.)  The  Commission's 
ANPRM  solicited  general  information  on 
the  use  of  asbestos  in  consumer 
products  and  described  the 
Commission's  proposed  regulatory 
approach  to  asbestos  in  consumer 
products.  In  the  ANPRM  the 
Commission  announced  its  intention  lo 
issue  general  and  special  orders 
requiring  firms  to  submit  information  on 
the  use  of  asbestos  in  specified 
consumer  products.  The  Commission 
also  stated  its  intention  to  coordinate 
the  gathering  of  information  under  the 
orders  vvuth  the  information-gathering 
activities  of  EPA  and  to  share 
information  with  EPA.  To  minimize  any 
possible  duplication  with  the  general 
inquiries  made  by  the  CPSC  or  EP/X 
ANPRM,  this  order  states  that  firms 
need  not  provide  under  the  order  any 
information  which  they  have  previously 
submitted  voluntarily  under  the  CPSC  or 
EPA  ANPRM.  Respondents  to  the  order 
are  simply  required  to  state  that  a  piece 
of  information  has  previously  been 
submitted  to  cither  CPSC  or  Ei'A,  and  to 
describe  where  the  information  mny  be 
found  in  the  earlier  submission. 

The  comment  period  on  the  CPSC 
A.NPRM  expired  on  February  18.  1900. 
The  Commission  staff  has  conducted  a 
review  of  the  comments  received. 

Comments  relating  to  the  issuance  of 
general  and  special  orders  on  asbestos- 
containing  products  and  comments  on 
the  selection  criteria  for  products  to  be 
included  in  the  orders  arc  briefly 
discussed  below.  (In  the  ANPRM  the 
Commission  announced  its  intention  to 
select  consumer  products  containing 
asbestos  for  piiority  attention  in  its 
investigation  based  on  the  following 
criteria:  (1)  the  num.ber  of  units  of  the 
product  estimated  to  be  in  use  by 
consumers;  (2)  the  form  and  location  of 
the  asbestos  in  the  product:  (3)  the 
frequency,  duration,  manner,  and 
location  in  the  consumer's  environment 
of  product  use:  (4)  the  likt^ly  availability 
and  feasibility  of  substitutes  for 
asbestos  in  the  product;  (5)  the  relative 
ease  of  data  collection  and  analysis  by 
the  Commission  and  the  reporting 
burden  on  industry:  and  (6)  the  degree  of 
potential  overlap  of  CPSC  reporting 
requirements  with  the  information- 
gathering  efforts  of  other  regulatorj' 
agencies.) 

Several  commenters  suggested  that  in 
order  to  reduce  the  cost  burdens  to 
manufacturers.  Commission 
information-gathering  activities  should 
be  limited  to  current  production  and  to 
those  applications  where  there  is  known 


respirable  asbestos  fiber  release.  It 
should  be  noted  that  the  order  covers 
certain  uses  of  asbestos  in  products 
manufactured  or  imported  since  January 
1, 1978.  The  order,  then,  only  covers 
current  and  recent  production  but  does 
not  seek  information  on  products  which 
would  no  longer  be  in  the  chain  of 
distribution.  The  order,  however,  is  not 
restricted  to  applications  where  there  is 
known  fiber  release  because  the 
Commission  does  not  have  this 
information  and  one  of  the  purposes  of 
the  order  is  to  assist  in  the  acquisition  of 
such  information. 

The  Commission  has  received 
comments  on  the  selection  criteria  for 
inclusion  of  products  in  the  order.  The 
Commission  notes  that  the  criterion 
concerning  the  form,  and  location  of  the 
asbestos  is  an  underlying  factor  relevant 
to  the  question  of  asbestos  fiber 
emission  from  a  product;  the  criterion  is 
not  phrased  in  terms  of  fiber  emission 
because  the  Commission  generally  does 
not  have  adequate  information  on  which 
specific  consumer  products  containing 
asbestos  release  fibers.  Several 
commenters  questioned  the 
appropriateness  of  criteria  4.  5,  and  6. 
listed  above,  stating  that  while  these 
criteria  may  influence  regulatory  action, 
they  should  not  affucl  the  gathering  of 
information  on  hazardous  products.  The 
Commission  disagrees  and  notes  that  it 
has  carefully  considered  the  reporting 
burden  on  industry  as  well  as  possible 
duplication  with  EPA  information — 
gathering  efforts  in  preparing  the  present 
reporting  requirement.  The  order  is 
directed  to  specific  industries  which  are 
believed  lo  produce  asbestos-containing 
products;  any  subsequent  orders  will  be 
geared  to  other  segments  of  the  asbestos 
product  industry.  As  to  feasibility  of 
substitution  for  asbestos,  this  factor  will 
affect  any  Commission  regulatory 
initiative  in  this  area;  therefore,  it  is  also 
relevant  to  choosing  those  consumer 
products  which  may  warrant  priority 
attention  at  the  investigation  stage. 

D.  Products  Subject  to  the  Order 

In  order  to  determine  the  scope  of  the 
potential  problem  posed  by  consumer 
products  containing  asbestos,  CPSC 
commissioned  studies  to  determine 
what  categories  of  consumer  products 
contain  asbestos.  A  list  of  products 
derived  from  these  studies  was 
published  as  an  Appendix  to  the 
Commission's  Advance  Notice  of 
Proposed  Rulemaking  on  Consumer 
Products  Containing  Asbestos  Cited 
above. 

The  Commission  is  requiring 
manufacturers  amJ  importers  of  the 
specific  consumer  products  or  categories 
of  consumer  products  described  below 


to  provide  information  to  the 
Commission  under  the  order.  The 
Commission  has  reason  to  believe  that 
these  products  may  contain  asbestos 
and  should  be  included  within  the  scope 
of  the  order.  The  list  of  consumer 
products  subject  to  the  order  represents 
only  a  selected  number  of  all  known 
asbestos-containing  consumer  products. 
Products  were  selected  for  inclusion  in 
the  order  on  the  basis  of  the  criteria  set 
forth  in  the  Commission's  ANPRM. 
discussed  above.  The  inclusion  of  a 
product  in  the  order  does  not  represent 
or  imply  any  determination  by  the 
Commission  or  its  staff  concerning  any 
hazard  to  consumers  presented  by  the 
product.  The  inclusion  of  a  product 
represents  only  a  determination  thai 
further  investigation  of  the  product  is 
warranted.  Similarly,  exclusion  of 
asbestos-containing  products  from  the 
list  in  this  order  does  not  imply  that  the 
Commission  will  not  consider  such 
products  in  the  future.  The  Commission 
is  continuing  to  study  all  products 
containing  asbestos  and  may  request 
information  on  other  products  in 
subsequent  orders. 

E.  Information — Gathering  Efforts 

The  Commission  is  aware  that  EPA  is 
planning  to  issue  a  proposed  rule  under 
section  8(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (15  U.S.C.  2607(a)) 
which  would  require  reporting  to  EPA  of 
specified  information  by  asbestos 
manufacturers,  importers,  and 
processors.  The  Commission  is  also 
aware  that  certain  firms  will  be  required 
lo  report  information  to  both  EPA  and 
CPSC.  In  some  instances,  a  firm  may  be 
required  to  report  substantive 
information  to  both  agencies;  in  m.any 
cases,  however,  a  firm  responding  to  the 
CPSC  general  order  will  only  need  to 
idt^nfify  itself  (name,  address,  name  of 
technical  contact  person,  name  of 
product,  and  name  of  asbestos  material 
in  the  product)  in  responding  to  the  EPA 
rule.  In  an  effort  to  minimize  the 
reporting  burden  on  firms.  CPSC  is 
requesting  firms  to  report  in  units  which 
can  be  used  by  both  agencies. 
Furthermore.  EPA  has  indicated  that  it 
will  prepare  its  section  8(a)  rule  in  such 
n  fashion  so  that  any  information,  other 
than  the  above  mentioned  identity 
infiirmahon,  which  is  provided  to  the 
Commission  under  the  general  order  and 
can  be  obtained  from  the  Commission, 
need  not  be  separately  submitted  to 
EPA. 

F.  Trade  Secrets  or  Confidential 
Information 

If  a  firm  believes  that  information 
furnished  in  response  lo  the  order  is  a 
trade  secret  or  proprietary  or 
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confidential  or  financial  information 
under  5  U.S.C.  552(bK4)  of  the  Freedom 
of  Information  Act,  or  is  exempt  from 
disclosure  under  saction  6(a)(2)  of  the 
CPSA.  15  U.S.C.  2065(a)(2),  or  18  U.S.C. 
1905,  the  firm  must  request  confidential 
treatment  at  the  time  the  information  is 
submitted  or  within  10  working  days  of 
the  submission  and  substantiate  the 
claim  of  confidentielity.  Requests  for 
confidential  treatment  will  be  handled 
in  accordance  with  the  Freedom  of 
Information  Act  as  amended.  5  U.S.C. 
552,  the  Commission's  regulations  under 
that  act.  16  CFR  Part  1015.  and  15  U.S.C. 
2055(a)(2).  In  accondance  with  16  CFR 
1015.18.  requests  fqr  confidentiality 
must:  (1)  specifically  identify  the  exact 
portions  of  the  document  claimed  to  be 
confidential  and  state  the  basis  for  the 
claims;  (2)  state  whether  the  information 
claimed  to  be  confidential  has  ever  been 
released  in  any  mapaner  to  a  person  who 
was  not  an  employee  or  in  a  confidential 
relationship  with  the  company;  (3)  state 
whether  the  information  is  commonly 
known  within  the  industry  or  is  readily 
ascertainable  by  outside  person*  with  a 
minimum  of  time  and  effort;  (4)  state 
how  release  of  the  information  would  be 
likely  to  cause  substantial  harm  to  the 
company's  competitive  position;  and  (5) 
state  whether  the  submitter  is 
authorized  to  mak*  claims  of 
confidentiality  on  behalf  of  the  person 
or  organization  concerned.  Information 
submitted  may  be  released  if  a  written 
request  for  exemption  is  not  made  in 
accordance  with  §  1015.18. 

The  Commission  intends  to  share  all 
data  received  in  response  to  this  order 
with  EPA.  This  includes  information 
which  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in 
section  1905  of  Title  18.  The  Commission 
will  work  out  an  appropriate  security 
arrangement  with  EPA  for  any  trade 
secret  information  shared  with  that 
agency. 

The  Commissiorj  believes  it  has  the 
authority  to  share  confidential 
information  with  BPA  despite  the 
provisions  of  section  6(a)(2)  of  the  CPSA 
(15  U.S.C.  2055)  which  in  general  restrict 
the  Commission  from  disclosing  trade 
secrets  to  other  federal  agencies.  On 
August  17. 1977.  the  Commission  issued 
an  opinion  explaining,  in  another 
context,  its  decision  to  share  certain 
confidential  information  with  EPA.  As 
indicated  in  that  opinion,  the 
Commission  regards  section  26(a)(2)  of 
the  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2625(a)(2])  as  a 
limited  exception  to  section  6(a)(2)  and 
as  ample  authority  for  disclosure  to  EPA 
where  the  Commi$sion  believes  such 
disclosure  is  appropriate.  Section 


26(a)(2)  of  TSCA  explicitly  allows  EPA 
access  to  all  information  in  the 
possession  of  another  agency  which  is 
necessary  for  administering  TSCA. 

As  indicated  above,  EPA  plans  shortly 
to  propose  a  rule  under  section  8(a)  of 
TSCA  which  would  require  reporting  to 
EPA  by  asbestos  manufacturers, 
importers,  and  processors.  Because  of 
this  soon  expected  EPA  effort,  the 
Commission  has  decided,  despite  its 
ability  to  share  all  information,  that  if  a 
firm  specifically  objects,  in  responding 
to  this  general  order,  to  the  sharing  of 
trade  secret  information  with  EPA.  the 
Commission  will  not  share  the 
information  with  EPA.  The  Commission 
recognizes  that  some  firms  may  wish  to 
provide  the  confidential  information 
directly  to  EPA.  On  the  other  hand,  firms 
v.'hich  do  not  object  to  the  sharing  of 
confidential  information  with  EPA  will 
not  have  to  provide  the  same  data  to 
EPA.  To  minimize  duplication  between 
reporting  requirements  of  the  two 
agencies,  EPA  has  informed  the 
Commission  that  it  will  prepare  its 
section  8(a)  reporting  forms  so  that  any 
substantive  information,  which  is 
provided  to  the  Commission  under  the 
general  order  and  which  can  be 
obtained  from  the  Commission,  need  not 
be  separately  submitted  to  EPA. 

G.  Handling  of  Information  Received 
Under  the  Order 

During  the  preparation  of  this  order  as 
well  as  during  the  period  of  General 
Accounting  Office  (GAO)  review  of  the 
order  under  the  Federal  Reports  Act.  44 
U.S.C.  3512,  industry  commenters 
expressed  concern  that  the  release  of 
confidential  as  well  as  other  sensitive 
information  received  by  the  Commission 
under  this  order  might  unduly  cause 
business  harm.  Industry  representatives 
urged  that  the  Commission  make 
determinations  of  risk  before  gathering 
and  releasing  sensitive  business 
information. 

The  public  dissemination  of 
information  in  Commission  files  may 
occur  in  essentially  two  ways.  First,  the 
Commission  is  authorized  under  section 
5(a)(1)  of  the  CPSA  to  "collect, 
investigate,  analyze,  and  disseminate 
injury  data,  and  information,  relating  to 
the  causes  and  prevention  of  death, 
injury,  and  illness  associated  with 
consun^.er  products  .  .  ."  Second,  aside 
from  any  purposeful  or  affirmative 
disseminations  of  information  by  the 
Commission,  the  Commission  is 
required,  with  certain  restrictions,  to 
make  publicly  available,  documents 
under  the  Freedom  of  Information  Act 
(FOIA)  (5  U.S.C.  552).  The  relevant 
restrictions  for  release  of  such 
information  are  contained  in  section 


552(b)  of  Title  5  and  secUon  6(a)(1)  of 
the  CPSA  relating  to  trade  secret  and 
other  proprietary  data.  In  addition, 
section  6(b)  of  the  CPSA,  with  certain 
exceptions,  requires  the  Commission  to 
provide  advance  notice  to 
manufacturers  prior  to  disseminating 
information  pertaining  to  specific  brand 
name  products  and  to  take  reasonable 
steps  to  assure  that  the  information  is 
accurate  and  that  the-disclosure  is  fair 
in  the  circumstances  and  reasonably 
related  to  effectuating  the  purposes  of 
the  Act. 

Section  6(b)  has  recently  been  held  by 
the  U.S.  Supreme  Court  to  apply  to 
material  disseminated  under  FOIA  as 
well  as  to  affirmative  disclosures.  GTE 
Sylvan ia,  Inc.  v.  Consumers  Union.  100 
S.  Ct.  1194  (1980). 

The  Commission  recognizes  the 
sensitivity  of  some  of  the  information 
that  may  be  submitted  under  this  order 
and  has  established  certain  procedures 
to  safeguard  the  informafion. 

Information  from  reports  received 
under  the  order  will  be  extracted  by  a 
committee  of  Commission  economists, 
health  scientists,  and  technical 
information  specialists,  all  of  whom  will 
be  cleared  for  access  to  confidential 
business  information.  (See  Commission 
regulations  at  16  CFR  Part  1017.)  The 
data  extracted  will  be  computerized  in 
two  files:  one  containing  product 
identification  information  and  one 
containing  manufacturing  and  sales 
data.  The  computerized  files  will  be 
decipherable  only  by  knowledge  of  what 
data  occupies  what  computer  record 
location  (known  only  to  the  committee 
filling  out  the  data  sheets  and  to  the  one 
programmer  who  will  generate  reports). 
In  addition,  the  Commission's 
computerized  files  will  not  be  available 
by  simple  access  to  the  computer 
terminals  but  will  be  maintained  as 
stored  data  sets  with  only  persons 
cleared  for  access  to  confidential 
business  information  able  to  receive 
reports. 

The  Commission  will  abide  by  the 
provisions  of  the  Freedom  of 
Information  Act  and  its  own  statute 
prior  to  releasing  to  the  public  any 
information  received  under  the  order. 
The  CPSA.  at  section  6(a)(2)  as 
mentioned  above,  prohibits  the 
Commission  from  releasing  information 
which  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in 
section  1905  of  Title  18.  The  Commission 
will  follow  this  provision,  except,  as 
noted  in  the  order,  trade  secret 
information  may  be  provided  to  EPA, 
imless  a  firm  objects.  Prior  to  any 
release  of  information  to  EPA.  the 
Commission  will  obtain  assurances  from 
EPA  that  any  trade  secret  information 
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provided  to  that  agency  will  be  held 
confidential  by  EPA.  In  addition,  prior  to 
any  public  release  of  information,  the 
Commission  will  take  reasonable  steps 
to  ensure  that  the  information  is 
accurate  and  that  the  disclsoure  is  fair 
in  the  circumstances  and  reasonably 
related  to  effectuating  the  purposes  of 
the  CPSA.  The  Cummission  will  also 
comply  with  the  advance  notice 
provisions  of  section  6(b)(1)  as 
applicable. 

H.  Who  Must  Report 

Firms  thai  are  now  manufacturing  or 
importing  the  products  listed  in  the 
order  and  firms  th.it  have  been 
manufacturing  or  importing  the  products 
listed  in  the  order  since  January  1. 1978 
are  required  to  report.  Specific 
information  on  the  use  of  asbestos  in  the 
listed  products,  however,  is  only  sought 
for  any  uses  of  asbestos  in  the  products 
where  the  asbestos  material  is  located 
so  that  it  is  directly  exposed  to  air, 
including  air  circulating  through  the 
product.  (As  explained  in  ihe  order, 
internal  insulation  material  containing 
asbestos  on  wiring  and  on  power  cords 
and  materials  in  which  asbestos  is 
incorporated  into  a  molded  plastic 
substance  need  not  be  reported.)  In 
addition,  firms  that  begin  to 
manufacture  or  impoit  such  asbestos- 
containing  products  within  a  one  year 
period  until  December  22. 1981,  are 
required  to  report  on  these  uses  of 
asbestos. 

To  avoid  duplicative  reporting,  in 
cases  where  production  or  importation 
facilities  for  products  listed  in  the  order 
have  been  sold  since  January  1,  1978  by 
one  firm  to  another,  one  response  to  this 
order  (either  from  the  new  or  previous 
firm)  is  sufficient  if  notation  is  made  in 
the  response  of  what  firm  owned  the 
facilities  during  what  period  of  time.  All 
current  and  previous  owners,  however, 
remain  responsible  for  the  completeness 
and  accuracy  of  the  data  submitted. 

I.  Additional  Information 

The  reporting  requirement  contained 
in  this  order  has  been  approved  by  the 
U.S.  General  Accounting  Office  under 
the  Federal  Reports  Act  number  B- 
180232  (S81  001)  and  expires  on 
December  22.  1981. 

Failure  to  respond  to  the  order  is  a 
prohibited  act  under  section  19(a)(3)  of 
the  CPSA,  15  U.S.C.  20G8(a)(3)  and,  may 
subject  the  manufacturer  or  private 
labelcr  to  civil  or  criminal  penalties 
under  sections  20  and  21  of  the  CPSA,  15 
U.S.C.  2069,  2070.  The  furnishing  of  false 
niports  is  prohibited  by  18  U.S.C.  1001. 


J.  The  Order 

This  general  order  is  issued  pursuant 
to  section  27(b)(1)  and  section  5  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2076(b)(1),  2054). 

(1)  The  Commission  hereby  orders 
manufacturers  and  imiporters  of  the 
products  listed  in  paragraph  (2)  to 
furnish  the  Commission  with 
information  specified  in  paragraph  (3). 
This  order  applies  to  ali  firms  thtd  are 
now  manufacturing  or  importing  such 
products  or  that  have  been  engaging  in 
these  activities  since  January  1.  1978. 
The  order  also  applies  to  any  firms  that 
begin  to  manufacture  or  import  such 
pr(.>ducts  within  a  one  year  period  until 
December  22,  1981.  If  particular 
information  has  previously  been 
submitted  to  the  Commission  or  the 
Environmental  Protection  Agency  (EPA) 
in  response  to  either  agency's  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  on  Asbestos  (44  FR  60056, 
October  17,  1979)  the  infoimation  need 
not  be  resubmitted.  Manufacturers  and 
importers  shall  state  that  a  piece  of 
information  has  previously  been 
submitted  to  EPA  or  the  Commission 
under  the  ANPRM  and  shall  describe 
with  particularity  where  the  information 
may  be  found  in  the  earlier  submission. 

(2)  Scope  of  the  Order.  This  order 
applies  only  to  the  products  listed  below 
which  are  also  consumer  products,  as 
that  term  is  defined  in  the  CPSA. 
"Consumer  product"  is  defined  as  any 
article  or  component  part,  produced  or 
distributed  for  sale  to,  or  for  personal 
use.  consumption  or  enjoyment  of  a 
consumer  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise. 

The  following  products  are  subject  to 
the  order: 

Broilers 

Barbecue  fires  starters  (electric) 
Deep  Fryers 

Frying  pans  and  grills  (electric) 
Mixers  (electric) 
Ovens  and  ranges 
Popcorn  poppers 
Slow  cookers 

Clothes  washers  and  dryers 
Dishwashers 
Refrigerators 
Curling  irons  (electrii;) 
Electric  blankets 
Texture  paint 

High-tumperuture  wallboard 
Safes,  kilns,  safety  bo.xes.  filing  cabineLs.  and 
incinerators 

Manufacturers  and  importers  of  any 
products  listed  above  which  are  not 
customarily  produced  or  distributed  for 
sale  to  or  use  or  consumption  by,  or 
enjoyment  of  a  consumer,  or  which  are 
specifically  excluded  from  the  definition 
of  "consumer  product "  imder  section 


3(a)(1)  of  the  CPSA  (15  U.S.C.  2052(a)(1)) 
are  not  required  to  furnish  information 
under  the  order. 

(3)  Information  to  be  furnished.  The 
following  information  shall  be  furnished 
under  the  order  for  the  products  listed 
above: 

(t1)  State  the  name  of  your  firm  and 
the  address  of  your  principal  place  of 
business.  Specify  whether  you  are  a 
manufacturer  or  im.porler  of  the  product 
concerning  which  you  are  submitting 
information. 

(b)  In  products  currently 
manufactured  or  imported  by  your  firm, 
are  asbestos  materials  used  which  are 
located  so  that  they  are  directly  exposed 
to  air.  including  air  circulating  through 
the  product?  In  other  words,  asbestos 
materials  which,  because  of  the  design 
of  the  product,  are  totally  enclosed  such 
that  the  asbestos  component  is  not 
exposed,  even  in  part,  to  the  ambient  air 
within  the  product  need  not  be  reported 
on.  Internal  insulation  materia! 
containing  asbestos  on  wiring  and 
power  cords  which  is  covered  by  an 
outer  material  which  isolates  asbestos 
from  the  air  need  not  be  reported.  In 
addition,  any  product  or  product 
component  fabricated  from  a  plastic 
molding  compound  in  which  the  filler  or 
reinforcing  material  includes  asbestos  is 
exempt  from  reporting,  provided  that  the 
component  contains  at  least  50  weight 
percent  plastic  resin. 

(c)  In  products  manufactured  or 
imported  by  your  firm  since  January  1, 
1978.  are  asbestos  materials  used  which 
are  located  so  that  they  are  directly 
exposed  to  air.  including  air  circulating 
through  the  product?  In  other  words, 
asbestos  materials  which,  because  of 
the  design  of  the  product,  are  totally 
enclosed  such  that  the  asbestos 
component  is  not  exposed,  even  in  part, 
to  the  ambient  air  within  the  product 
need  not  be  reported  on.  Internal 
insulation  material  containing  asbestos 
on  wiring  and  on  power  cords  which  is 
covered  by  an  outer  material  which 
isolates  the  asbestos  from  the  air  need 
not  be  reported.  In  addition,  any  product 
or  product  component  fabricated  from  a 
plastic  molding  compound  in  which  the 
filler  or  reinforcing  material  includes 
asbestos  is  exempt  from  reporting, 
provided  that  the  component  contains  at 
least  50  weight  percent  plastic  resin. 

(d)  If  the  answer  in  response  to 
questions  (b)  or  (c)  is  yes,  provide  the 
following  information,  in  the  order 
listed,  for  each  type  of  product.  To 
facilitate  review  of  the  information,  you 
are  requested  to  provide  the  information 
in  charts  or  by  other  means  that  will 
relate  each  item  of  information  to  a 
particular  type  of  product. 
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(i)  Give  adequate  identification 
information  (e.g.  brand  name,  style, 
mode!  number,  production  date  code 
number  or  other  available  identifying 
information)  for  each  product  so  as  to 
identify  clearly  those  specific  products 
containing  asbestos.  State  the  number  in 
units  [and  also  in  the  manner  reported 
to  the  Bureau  of  the  Census  if  your  firm 
reports  figures  to  the  Bureau)  of  each 
type  of  product  manufactured  or 
imported  in  1978,  1B79,  and  1980  by  your 
firm.  Specify  dates  during  which  your 
firm  manufactured  or  imported  the 
product. 

(ii)  Describe  how  the  asbestos 
material  is  used  and  the  purpose  that  it 
serves  in  the  product(s),  including  a 
description  of  such  factors  as  the 
location  of  asbestos  material  in  the 
product:  thermal,  electrical,  or 
mechanical  stresses  on  the  asbestos 
material;  any  intentional  exposure  of  the 
material  to  water  or  the  possibility  of 
accidental  wetting  during  cleaning;  or 
any  exposure  to  an  air  stream  or  open 
air  path. 

(iii)  If  you  are  the  manufacturer  of  the 
product,  describe  the  kind  of  asbestos 
material  used  (e.g.,  paper,  millboard, 
textile,  or  other),  and  identify  the 
distributor  and  manufacturer  of  the 
material. 

(iv)  Describe  the  usual  marketing  and 
use  patterns  of  each  product  identified, 
including:  approximate  range  of  selling 
prices  or  price  lists  or  schedules; 
promotional  materials  (to  the  extent 
they  relate  to  potential  consumer  uses); 
general  distribution  channels  [e.g., 
wholesale  only,  catalogue  sales  only, 
wholesale  and  retail);  regional 
distribution  patterns  (e.g..  nationwide. 
Northwest  only);  and  intended  uses, 
functions,  and  applications. 

(e)  Identify  any  possible  substitute 
materials  you  are  using  or  developing 
for  the  asbestos  in  each  product 
identified  (use  common,  chemical,  and 
trade  names).  Describe  the  potential 
effects,  if  any,  of  the  use  of  the  identified 
substitutes  on  production,  cost,  prices  or 
sales  of  these  products  or  on  the 
performance,  durability,  utility,  or  other 
characteristics  of  the  products.  Describe 
the  length  of  time  that  would  be  required 
to  incorporate  such  substitutes  in  each 
product. 

(f)(i)(A)  Has  yoor  firm  or  anyone  on 
its  behalf  conducted  any  tests  of  any  of 
the  products  identfied  above  to 
determine  whether  the  products  release 
asbestos  fibers  during  reasonably 
forseeable  conditions  of  use  and  misuse. 

(B)  If  the  answer  to  the  previous 
question  is  yes.  provide  a  description  of 
such  tests  and  a  summary  description  of 
the  results  and  furnish  complete  copies 
of  the  test  protocols  and  results. 


(ii)(A)  Do  you  know  of  any  other  tests 
or  studies  not  sponsored  or  conducted 
by  your  firm  regarding  the  release  of 
asbestos  from  the  consumer  products 
listed  in  this  order? 

(B)  If  the  answer  to  the  preivous 
question  is  yes,  provide  a  description  of 
such  tests,  a  summary  description  of  the 
results,  and  an  explanation  of  where 
and  how  the  reports  may  be  obtained. 

(iii)  Provide  the  name,  address  and 
telephone  number  of  a  person  in  your 
firm  with  whom  the  Commission  staff 
could  discuss  these  tests  or  testing  of 
asbestos  in  consumer  products  in 
general. 

(g)  Provide  the  name,  title,  address. 
and  telephone  number  of  the  person 
filing  the  response  to  this  order  and  of 
the  highest  level  official  in  your  firm 
responsible  for  ensuring  the  accuracy 
and  completeness  of  the  response. 

(4)  Confidentiality  of  information. 
Requests  for  confidential  treatment  of 
information  submitted  will  be  handled 
in  accordance  with  the  Freedom  of 
Information  Act  as  amended.  5  U.S.C. 
552,  the  Commission's  regulations  under 
that  act,  16  CFR  Part  1015,  and  15  US.C. 
2055(a)(2).  The  Commission  intends  to 
share  all  information  received  in 
response  to  this  order  with  EPA.  except 
that  firms  may  specifically  object  to  the 
sharing  of  trade  secret  information  with 
EPA  and  then  this  information  will  not 
be  shared. 

(5)  Time  and  place  for  submission  of 
information:  obligation  to  keep 
information  current;  obligation  to 
submit  new  information.  The  required 
information  shall  be  submitted  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207  so  as  to  be 
received  on  or  before  February  20.  1981. 

The  response  shall  be  signed  by  a 
responsible  executive  officer  of  the  firm. 
Failure  or  refusal  to  respond  to  this 
order  is  a  prohibited  act  under  section 
19(a)(3)  of  the  CPSA  (15  U.S.C. 
2068(a)(3))  and  may  subject  the 
manufacturer  or  importer  to  civil  or 
criminal  penalties  under  sections  20  and 
21  of  the  CPSA  (15  U.S.C.  2069.  2070). 
The  furnishings  of  false  reports  is 
prohibited  by  18  U.S.C.  1001. 

Any  changes  in  the  information  shall 
be  submitted  within  30  days  of  the 
change,  until  the  expiration  of  the  order 
on  December  22,  1981.  This  provision 
applies  to  manufacturing  or  importing 
new  products  containing  asbestos  as 
well  as  to  any  changes  in  existing 
products. 

(15  U.S.C.  20-6(b)(l),  2054.  20(i8(a)(.3J,  20('.9. 
20~0) 


Dated:  December  16,  1980. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OP  THE  INTERIOR 

Bureau  of  Land  Management 

National  Park  Service 

43  CFR  Parts  3100  and  3500 

Oil  and  Gas  Leasing,  and  Leasing  of 
Minerals  Other  Than  Oil  and  Gas; 
Special  Acts 

AGENCY:  Bureau  ot  Land  Management 
and  National  Park  Service.  Interior 
action:  Proposed  rule. 


summary:  This  proposal  would  amend 
sections  of  the  mireral  leasing 
procedures  contaitied  in  43  CFR  Groups 
3100  and  3500  which  pertain  to  units  of 
the  National  Park  System.  The  intent 
herein  is  to  provide  a  uniform  set  of 
regulations  to  govern  mineral  leasing  in 
units  of  the  Natiooal  Park  System  where 
such  activity  is  authorized.  The 
proposed  regulations  adopt  the  Bureau 
of  Land  Management's  general  leasing 
procedures  contained  in  Subchapter  C. 
Title  43  of  the  Code  of  Federal 
Regulations  and  provide  the  National 
Park  Service  with  consent  authority  for 
leases  on  lands  administered  by  them, 
along  with  the  ability  to  require  special 
lease  stipulations  for  protection  of  the 
environment  and  to  designate  certain 
areas  in  these  units  as  closed  to  mineral 
disposition.  The  proposal  would  also 
define  which  minerals  would  be  subject 
to  leasing  in  units  of  the  National  Park 
System. 

dates:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
January  21, 1981. 

ADDRESS:  Send  comments  to:  Manager. 
Denver  Service  Center,  National  Park 
Service.  655  Parfat  Street,  P.O.  Bo.x 
25287.  Denver,  Colorado  80225. 

Comments  will  be  available  for  public 
review  on  regular  working  days  from 
7:45  a.m.-4:15  p.m.  in  the  Manager's 
Office  at  the  aboTe  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  J.  Reigle  at  the  above  address 
or  telephone  (303)  234-6070. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  disposition  of  minerals  on  public 
lands  is  governed  by  three  procedures. 
"Locatable"  minerals  are  disposed  of 
under  the  general  mining  laws  of  1872 
through  location  of  mining  claims. 
Minerals  in  this  oategory  include 
hardrock  minerals  such  as  gold,  copper, 
talc,  borates,  gypsum,  etc.  Common 
variety  minerals  such  as  sand,  gravel, 
and  other  buildirig  materials  are  known 
as  "salable"  minerals  or  mineral 
materials.  They  are  disposed  of  by  sale 


under  the  Materials  Act  of  TJ47. 
Leasable  minerals  such  as  hydrocarbons 
and  certain  mineral  salts  are  disposed  of 
through  leasing  procedures  under  three 
authorities:  the  Mineral  Leasing  Act  of 
1920,  the  Acquired  Lands  Mineral 
Leasing  Act  of  1947,  and  the  Potash  Act 
of  1927. 

The  National  Park  System  was 
established  to  preserve  the  outstanding 
scenic,  scientific  and  historic  resources 
of  the  United  States.  Usually,  when 
lands  are  placed  in  the  National  Park 
System  they  are  withdrawn  from 
mineral  entry  under  the  general  mining 
laws.  Those  units  not  specifically 
withdrawn  from  mineral  entry  by  their 
enabling  legislation  were  later 
withdrawn  by  the  Mining  in  Parks  Act 
of  1976  (Pub.  L.  94-429,  16  U.SC.  1901  ct 
seq).  subject  to  prior  existing  rights. 
Claims  located  prior  to  this  act  are 
governed  by  regulations  in  Title  36  CFR 
Part  9  Subpart  A.  Non-federal  oil  and 
gas  '•'ghts  within  park  lands  are 
governed  by  regulations  contained  in 
Title  36  CFR,  Part  9  Subpart  B. 

Five  units  of  the  National  Park  System 
are  subject  to  leasing  of  Federally 
owned  mineral  rights  by  virtue  of  their 
enabling  legislation.  These  units,  all 
national  recreation  areas,  are  Lake 
Mead  (Arizona-Nevada),  Whiskeytown 
(California),  Glen  Canyon  (Arizona- 
Utah),  and  Ross  Lake  and  Lake  Chelan 
(Washington). 

The  provisions  authorizing  mineral 
leasing  for  each  recreation  area  are  as 
follows: 

Lake  Mead:  "  *  *   ■  the  Secretary 
may  provide  for  the  following  activities, 
subject  to  such  limitations,  conditions, 
or  regulations  as  he  may  prescribe,  and 
to  such  extent  as  will  not  be 
inconsistent  with  either  the  recreational 
use  or  the  primary  use  of  that  portion  of 
the  area  heretofore  withdrawn  for 
reclamation  purposes:  *  '   *  (3)  Mineral 
leasing." 

Whiskeytoivn:  The  Secretary 
"  *  *  *  under  such  regulations  as  he 
deems  appropriate  may  permit  the 
removal  of  the  nonleasable  minerals 
from  lands  or  interests  in  lands  under 
his  jurisdiction  within  the  recreation 
area  in  the  manner  prescribed  by 
Section  10  of  the  Act  of  August  4, 1933, 
as  amended  (53  Stat.  1196;  43  U.S.C.  387) 
and  may  permit  the  removal  of  leasable 
minerals  from  lands  or  interests  in  lands 
within  the  recreation  area  in  accordance 
with  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended  (30 
U.S.C.  181  et  seq.),  or  the  Acquired 
Lands  Mineral  Leasing  Act  of  August  7. 
1947  (30  U.S.C.  351  et  seq.].  if  he  finds 
that  such  disposition  would  not  have 
significant  adverse  effects  on  the 
purposes  of  the  Central  Valley  project  or 


the  administration  of  the  recreation 


area. 


Ross  Lake  and  Lake  Chelan:  The 
Secretary,"  *   *  *  under  such 
reasonable  regulations  as  he  deems 
appropriate  may  permit  the  removal  of 
the  nonleasable  minerals  from  lands  or 
interests  in  lands  within  the  recreation 
areas  in  the  manner  prescribed  by 
Section  10  of  the  Act  of  August  4, 1939, 
as  amended  (53  Stat.  1196;  43  U.S.C.  387) 
and  he  may  permit  the  removal  of 
leasable  minerals  from  lands  or  interests 
in  lands  within  the  recreation  areas  in 
accordance  with  the  Mineral  Leasing 
Act  of  February  25, 1920,  as  amended 
(30  U.S.C.  181  et  seq.].  or  the  Acquired 
Lands  Mineral  Leasing  Act  of  August  7, 
1947  (30  U.S.C.  351  e!  seq.].  if  he  finds 
that  such  disposition  would  not  have 
significant  adverse  effects  on  the 
administration  of  the  recreation  areas." 

Glen  Canyon:  "Under  such  regulations 
as  he  deems  appropriate,  the  Secretary 
shall  permit  the  rem.oval  of  the 
nonleasable  minerals  from  lands  or 
interests  in  lands  within  the  recreation 
area  in  the  manner  prescribed  by 
Section  10  of  the  Act  of  August  4. 1939, 
as  amended  (53  Stat.  1196;  43  U.S.C.  387} 
and  he  shall  permit  the  removal  of 
leasable  minerals  from  lands  or  interests 
in  lands  within  the  recreation  area  in 
accordance  with  the  Mineral  Leasing 
Act  of  February  25.  1920,  as  amended 
(30  U.S.C.  181  et  seq.].  or  the  Acquired 
Lands  Mineral  Leasing  Act  of  August  7, 
1947  (30  U.S.C.  351  et  seq.].  if  he  finds 
that  such  disposition  would  not  have 
significant  adverse  effects  on  the  Glen 
Canyon  project  or  on  the  administration 
of  the  national  recreation  area  pursuant 
to  this  Act." 

Additional  legislation  influencing 
minerals  management  in  the  National 
Park  System  include  the  National  Park 
Service  Organic  Act  of  1916,  the  Historic 
Preservation  Act  of  1966  and  E.xecutive 
Order  11,593,  the  Wilderness  Act  of  1964, 
the  Endangered  Species  Act  of  1973,  the 
National  Environmental  Policy  Act  of 
1969,  the  Clean  Air  Act  of  1977,  the 
Clean  Water  Act  of  1977,  and  the  Mining 
and  Minerals  Policy  Act  of  1970. 

The  National  Park  Service  (NFS) 
Management  Policies  (1978)  regarding 
mineral  disposition  states: 

Mineral  Rxploration,  leasing,  and  mining 
are  not  permitted  except  where  expressly 
authorized  by  law,  except  that  the  Secretary 
of  the  Interior  has  authority  for  the  utilization 
of  resources  in  certain  units  of  the  National 
Park  System.  Such  utilization  is  authorized 
when  it  will  promote,  or  is  compatiMo  with 
and  does  not  significantly  imp  lir.  pul;Uc 
recreation  and  the  conservation  uf  scenic, 
scientific,  historic,  or  other  value  s 
contributing  to  public  enjoyment. 
Administrative  authorization  shall  be 
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contingent  upon  compliance  with  the 
Procedures  for  the  Protection  of  Historic  and 
Cultural  Properties  promulgiited  by  the 
Advisory  Council  on  Historic  Preservation. 
The  National  Park  Service  will  strive  to 
control  mineral  leasing,  and  eliminate  mining 
activities  that  are  inimical  to  the  purpose  of 
any  unit  of  the  Nalioniii  Park  System. 

The  primary  purpose  of  national 
recreation  areas  is  public  outdoor 
recreation,  to  the  extent  that  it  is 
compatible  with  protection  of  natural 
and  cultural  resources.  In  areas  where 
resource  use  is  authorized  by  legislation, 
the  management  goal  is  to  avoid 
interference  with  public  lecrealion, 
unnecessary  alteration  of  the  natural 
scene,  or  interference  with  natural 
processes  when  developing  these 
lesources. 

Mineral  leasing  on  public  lands  is 
administered  by  the  Bureau  of  I^nd 
Management  (BLM)  under  regulations 
contained  in  Title  43  of  the  Code  of 
Federal  Regulations.  The  US.  Geological 
Survey  (USGS)  controls  operations  on 
mineral  leases  under  regulations 
contained  in  Title  30  CFR.  Secretarial 
Order  2948,  dated  October  fi,  1972,  sets 
forth  the  administration  and 
management  guidelines  to  be  follow^ed 
by  the  BLM  and  USGS  regarding 
onshore  mineral  leasing  and  operating 
activities. 

The  BLM/USGS  cooperative 
procedures  agreement  of  August  20. 
1975,  implementing  that  order,  sets  forth 
the  specific  responsibilities  of  the  BLM 
and  USGS  with  respect  to  such 
operations  on  public  lands. 

The  BLM  exercises  at  the  bureau  level 
the  Secretary's  discretionary  authority 
to  determine  whether  or  not  leases, 
permits,  and  licenses  are  to  be  issued, 
and  they  are  the  agency  of  record  in 
leasing  matters.  The  USGS  is 
responsible  for  all  geologic,  engineering, 
and  economic  value  determinations 
required  for  issuing  mineral  leases, 
including;  the  mineral  characteristics  of 
lease  and  permit  areas,  parcelling,  bond 
amount,  rental  and  royalty  rates,  unit 
values,  mineral  resource  evaluations, 
investment,  diligent  development,  and 
minimum  production  requirements.  The 
USGS  is  also  responsible  for  monitoring 
and  approving  operations  on  a  lease  or 
permit  from  the  standpoint  of 
development,  conservation, 
environmental  impact,  land  reclamation, 
and  management  of  the  mineral 
resou.''ces. 

In  the  normal  course  of  the  leasing 
procedure  the  surface  management 
agency  (NPS  in  this  case)  can  first 
recommend  if  the  lease  or  permit  should 
be  issued  and  recommend  special 
stipulations.  During  the  operations 
phase  the  NPS  has  the  opportunity  for 


review  and  input  into  the  plan  of 
operations  at  each  phase,  i.e.. 
preliminary  field  examination. 
exploration,  development  and 
production.  The  NPS  also  controls 
access  to  a  lease. 

Need  for  Proposal 

Regulations  to  permit  the  issuance  of 
mineral  leases  within  Lake  Mead  first 
appeared  in  the  Federal  Register  on 
August  10.  1955  (20  FR  5778). 

At  that  time,  the  area  was  under  a 
reclamation  withdrawal  with  the  surface 
managed  by  the  National  Park  Service 
under  a  1936  Memorandum  of 
Agreement  with  the  Bureau  of 
Reclamation  (now  the  Water  and  Power 
Resources  Service).  The  authority  for 
these  regulations  was  Section  10  of  the 
Reclamation  Act  of  August  4,  1939  (43 
U.S.C.  §  387)  which  permitted  the 
removal  of  "sand,  gravel,  and  other 
minerals  and  building  materials"  from 
lands  withdrawn  for  reclamation 
purposes.  The  Act  of  October  8, 1964 
establishing  Lake  Mead  National 
Recreation  Area  changed  the  legal 
status  of  the  area  from  a  reclamation 
withdrawal  to  a  national  recreation  area 
under  the  administration  of  the  NPS. 
That  Act  provided  that  the  Secretary  of 
the  Interior  may  permit  mineral  leasing, 
subject  to  such  limitations,  conditions, 
or  regulations  as  he  may  prescribe. 
Although  changes  to  the  regulations 
subsequent  to  the  Lake  Mead  Act  were 
made  on  September  29, 1905  (30  FR 
12391).  they  reflected  only  the  new  legal 
status  of  the  recreation  area  and  did  not 
modify  the  procedures  for  mineral 
leasing  to  account  for  protection  of  the 
resources  for  which  the  unit  was 
established.  Periodic  revisions  of  Title 
43  CFR  have  also  resulted  m 
ambiguities,  duplicated  regulations  and 
confusion  regarding  the  application  of 
normal  leasing  procedures  to  the 
recreation  aiea.  This  background  has 
resulted  in  a  leasing  program  at  Lake 
Mead  that  is  inefficient  and  does  not 
provide  for  adequate  protection  of  the 
park  resources  nor  the  efficient  disposal 
of  its  mineral  resources.  These  problems 
have  caused  extensive  delays  in 
processing  mineral  lease  applications 
and  led  to  unnecessarily  long 
environmental  analyses  of  each  lease 
application. 

Mineral  leasing  regulations  for 
Whiskej  tovvn-Shastu-Trinity  .National 
Recreation  Area  were  published 
September  1, 1966  (31  FR  11548)  and 
were  based  mainly  on  the  existing  Lake 
Mead  regulations.  The  Whiskeytown 
Unit  is  managed  by  the  NPS  v\-hile  the 
Shasta  and  Trinity  Units  are 
adminsitered  by  the  U.S.  Forest  Service. 
Although  these  regulations  have  been  in 


effect  for  14  years,  there  has  never  been 
a  lease  application  at  Whiskeytown  and 
the  regulations  have  not  been 
implemented  there  to  date. 

Prior  lo  the  establishment  of  the  Glen 
Canyon  National  Recreation  Area 
(October  27. 1972)  portions  of  the  area 
were  public  lands  open  to  Federal 
mineral  leasing.  The  enabling  act  for  the 
area  authorized  mineral  leasing,  under 
such  regulations  as  the  Secretary  deems 
appropriate,  although  no  reguhitions 
have  yet  been  issued.  On  October  5. 
1973  a  drilling  permit  was  issued  by 
BLM  for  exploration  on  a  lease  issued 
four  years  previously  (prior  to  the 
enabling  act).  As  a  result,  a  civil  suit 
was  filed  in  U.S.  District  Court  of  Utah 
charging  that  the  defendants  (officials  of 
the  NPS,  BLM,  USGS.  Secretary  of  the 
Interior  and  the  mining  operator)  failed 
to  comply  with  the  National 
En\  ironmental  Policy  Act.  Viavant  vs. 
Trans  Delta  Oil  and  Gas  Co.,  Civil  No. 
C-367-73.  On  August  16. 1979  a 
stipulated  agreement  was  reached  as 
follows: 

■  1.  Defendants  will  prepare  and  implement 
a  rninerdl  management  plan  or  a  mineral 
manHgement  component  to  the  existing  Glen 
Canyon  National  Recreation  Area  (GCNRA) 
Management  Plan.  This  plan  or  component  to 
the  existing  plan  will  be  completed  on  or 
about  March  1. 1980. 

2.  Defendants  agree  that  there  will  be  a 
regulatory  structure  dtrued  from  said 
mineral  management  plan  or  component,  and 
the  regulations  will  address  the  matter  of 
"findings"  required  of  the  Secretary  of  the 
Interior  on  the  disposition  of  minerals  from 
GCNRA  as  set  forth  in  Sec.  3(a).  16  U.S.C. 
§  46nc!d-2a.  of  the  GCNRA  Act.  The 
regulations  will  take  effect  on  or  about 
September  1. 1980. 

The  first  stipulation  was  satisfied 
when  the  Glen  Canyon  Mineral 
Management  Plan  was  approved  on 
March  3,  1980.  The  regulations  presented 
herein  are  intended  to  comply  with  the 
second  stipulation. 

The  enabling  legislation  for  Ross  Lake 
and  Lake  Chelan  NRA's  provides  for 
mineral  leasing,  but  to  date  there  have 
been  no  applications  and  there  are  no 
special  regulations  to  pro\  ide  for  this 
activity. 

Thus,  there  are  significant  problems 
with  the  e.xisting  regulations  for  Lake 
Mead  and  Whiskeytown;  a  court 
mandate  for  new  regulations  for  Glen 
Canyon;  and  a  need  for  new  regulations 
at  Ross  Lake  and  Lake  Chelan.  It  was 
therefore  determined  to  approach  the 
solution  on  a  National  Park  Service- 
wide  basis  rather  than  park  by  park. 

This  notice  proposes  amending  the 
current  special  mineral  leasing 
regulations  for  Lake  Mead  National 
Recreation  Area  to  create  one  unif  '■m 
set  of  regulations  for  all  NPS  Areas 
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which  have  mineral  leasing  provisions 
in  their  enabling  legislation.  The 
Whiskeytown  Unit  which  is 
administered  by  the  NPS  would  also  be 
governed  by  the  ngw  special  regulations 
for  NPS  areas.  It  would  also  amend  the 
special  regulations  for  the 
Whiskeytown-ShaSta-Trinity  National 
Recreation  Area  so  as  to  leave  them 
applicable  only  to  the  Shasta  and 
Trinity  Units  whicfc  are  administered  by 
the  U.S.  Forest  Service. 

The  regulations  as  proposed  amend 
sections  in  43  CFR  Groups  3100  and  3500 
which  currently  apply  only  to  Lake 
Mead  NRA,  and  apply  them  to  NPS 
Areas  authorized  to  provide  for  mineral 
leasing  by  virtue  of  their  enabling  acts. 
Many  sections  of  the  current  special 
regulations  are  deleted  since  they  are 
repetitive  of  existing  BLM  regulations. 
Other  sections  are  subdivided  in  order 
to  cite  specific  references  for  each  unit, 
i.e.,  leasing  authority,  boundary  maps 
and  excepted  areas.  Several  sections  are 
also  amended  to  delete  unnecessary 
verbiage  or  to  clartfy  language.  Only  one 
new  regulation  is  added  which  gives  the 
NPS  the  consent  authority  for  all  leases 
issued  on  lands  administered  by  that 
agency.  The  proposed  regulations  limit 
leasing  to  certain  anergy  related 
minerals  (i.e..  hydrocarbons  and  nuclear 
fuel  minerals)  which  are  in  the  national 
interest. 

This  reorganization  of  the  existing 
Lake  Mead  special  regulations  serves 
several  purposes:  [1]  it  brings  together 
under  one  uniform  set  of  regulations  all 
NPS  areas  which  are  authorized  to 
provide  for  mineral  leasing;  (2)  it  adopts 
the  general  leasing  procedures  of  the 
BLM.  the  agency  responsible  for 
administering  all  onshore  mineral  leases 
on  public  land;  (3)  It  eliminates 
unnecessary  repetition  and  verbiage  in 
the  regulations;  (4)  it  provides  a  format 
whereby  regulations  could  easily  be 
added  for  future  NPS  areas  which  must 
provide  for  mineral  leasing;  (5)  it 
establishes  procedures  which  enable  the 
NPS  to  regulate  leasing  on  lands  where 
such  activity  could  conflict  with  the 
primary  purposes  of  the  area;  (6)  it 
implements  NPS  authority  to  require 
special  lease  stipulations  on  a  case  by 
case  basis  to  protect  the  environment; 
[7]  it  closes  areas  in  each  unit  where 
higher  values  have  been  identified  in 
prior  planning,  i.e.,  development  zones, 
historic  zones,  outstanding  natural 
features,  etc.;  and  (8)  it  clarifies  which 
minerals  would  be  leasable  in  units  of 
the  National  Park  System. 

Excepted  Areas 

National  recreation  areas  contain 
special  nationally  fiignificant  values  and 
were  established  to  provide  for  public 


outdoor  recreation  and  to  preserve 
scenic,  scientific  and  historic  features. 
To  protect  these  special  values,  certain 
portions  of  the  recreation  areas  are 
recommended  for  exception  from 
mineral  leasing  in  the  proposed 
regulations.  The  excepted  areas  were 
selected  by  reference  to  publishf'd 
management  plans  for  the  units 
involved.  The  only  areas  specifically 
closed  to  leasing  in  the  regulations  are 
those  where  leasing  would  categorically 
interfere  with  management  goals  or 
higher  resource  values.  No  leasing, 
prospecting,  or  exploration  would  be 
permitted  on  excepted  areas.  The 
regulations  would  thus  provide  written 
notice  to  prospective  lessees  of  those 
areas  where  mineral  leasing  would  not 
be  considered. 

In  Glen  Canyon,  the  special  values  of 
the  area  were  considered  during  the 
preparation  of  the  Genera!  Management 
Plan  and  Mineral  Management  Plan. 
Areas  of  the  park  were  zoned  according 
to  these  special  values  and  certain  areas 
were  left  open  to  mineral  disposition 
while  others  were  closed.  The  proposed 
regulations  reflect  and  incorporate  this 
prior  planning. 

At  Whiskeytown,  special  values 
identified  in  the  Master  Plan  (1976) 
include  the  high  density  recreation, 
general  outdoor  recreation,  outstanding 
natural  features,  natural  environment, 
and  historic  zones.  These  zones,  along 
with  the  lake  and  a  setback  from  the 
shoreline,  would  be  excepted  from 
mineral  leasing.  This  would  result  in 
excluding  from  mineral  leasing,  18,000 
acres  where  mineral  extraction  would 
confiict  with  park  purposes,  thereby 
facilitating  the  management  of 
recreational  opportunities  and 
protecting  outstanding  natural  and 
historic  features  and  the  water  quality 
of  the  lake. 

At  Ross  Lake,  lands  suitable  for 
wilderness  designation  have  been 
described  in  the  1978  Wilderness 
Proposal  for  the  North  Cascades 
Complex.  These  lands,  as  well  as  the 
potentially  sensitive  lake  shorelines. 
Pyramid  Lake  Research  Natural  Area, 
and  all  lands  within  Vi  mile  of  State 
Highway  20  and  the  Research  Natural 
Area,  would  all  be  closed  to  mineral 
leasing  by  these  regulations.  This 
currently  amounts  to  approximately  70 
percent  of  Ross  Lake  NRA.  However, 
the  amount  of  land  ultimately  excluded 
from  leasing  would  depend  on 
Congressional  action  on  the  wilderness 
proposal.  It  is  unlikely  that  this  would 
have  significant  effects  on  opportunities 
for  mineral  development,  since 
economic  deposits  of  minerals  are  not 
known  to  occur  in  the  unit.  Closure  of 


these  lands  would  protect  the  important 
wilderness  characteristics  of  the 
recreation  area  and  the  recreational  and 
scenic  values  of  the  highway,  lakes,  and 
shorelines.  Closure  of  the  natural  areas 
would  protect  tracts  of  recognized 
scientific  importance. 

It  is  not  recommended  to  open  Lake 
Chelan  National  Recreation  Area  to 
mineral  leasing  at  this  time.  In  the 
analysis  of  excepted  areas,  which 
included  the  lake,  a  setback  from  the 
lake,  a  setback  from  the  Stehekin  Valley 
road  and  the  wilderness,  only  five 
percent  of  the  area  would  have 
remained  open  to  leasing.  An  analysis  of 
the  Congressional  intent  was  also 
considered  in  this  recommendation. 
Senate  Bill  1321.  introduced  on  March 
20, 1967,  and  the  House  Bill  introduced 
on  April  20, 1967,  did  not  include  the 
Lake  Chelan  National  Recreation  Area 
as  a  part  of  those  proposals.  The  area 
was  included  as  a  part  of  North 
Cascades  National  Park.  It  was  only 
after  public  hearings  that  the  bills  were 
changed  to  create  this  area  under  Pub.  L. 
90-544. 

The  Stehekin  Valley  is  an  area  of  high 
natural  resource  value  and  would  easily 
fit  the  criteria  for  national  park  status. 
There  were  two  major  issues  which 
resulted  in  its  resolution  as  a  recreation 
area.  One  of  these  was  the  heavy 
pressure  from  deer  and  bear  hunters  and 
the  other  was  the  fact  that  a  small 
community  existed  within  the  valley  and 
the  intent  was  to  insure  continuation  of 
this  community  within  specific 
guidelines. 

Senate  Report  No.  700  includes  the 
following: 

The  Lake  Chelan  National  Recreation  Area 
includes  the  lower  Stehekin  Valley,  one  of 
the  finest  examples  of  glacier-carved  canyons 
in  the  Cascades  and  the  northern  banks  of 
Lake  Chelan,  a  1,500  foot  deep  fjord-like  lake 
in  a  glacial  trough  exceeding  8,500  feet  in 
depth  from  lake  bottom  to  valley  crest. 
Access  will  be  primarily  by  boat,  float  plane, 
hiking  or  horseback.  This  valley  will  also 
serve  as  an  eastern  gateway  for  the  Glacier 
Peak  Wilderness  via  the  Agnes  Creek  Trail. 

The  subject  of  roads  was  also 
addressed  in  the  legislation,  which 
stated  that  "the  Secretary  shall  not 
permit  the  construction  or  use  of  any 
road  within  the  park  which  would 
provide  vehicular  access  from  the  North 
Cross  State  Highway  to  the  Stehekin 
Road."  Thus  Lake  Chelan  is  unique  in 
that  there  is  no  road  access  into  the 
area.  The  only  way  to  get  into  the  area 
is  by  air,  water,  or  overland  on  foot  or 
horseback.  To  maintain  the  character  of 
the  area  it  is  necessary  to  preclude  any 
construction  which  would  connect  with 
the  outside. 
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Even  within  the  valley,  any  mining 
access  roads  or  reconstruction  of  the 
present  road  would  be  an  unwarranted 
adverse  impact  on  the  character  of  the 
area.  The  road  system  within  the  valley 
is  not  sufficient  to  handle  truck  traffic 
and  would  involve  increasing  the  road 
standards  to  a  level  which  is  not  in 
keeping  with  the  rural  rustic  character  of 
the  valley.  The  valley  roads  are  narrow 
and  in  many  areas  only  one  lane  wide. 
Safety  consideration  would  mandate 
two  laning  these  roads  or  the  additional 
construction  of  turn-outs.  There  are  no 
docking  facilities  available  to  handle  ore 
which  would  have  to  be  moved  by 
barge,  down  lake  for  fifty  miles  to  the 
south  end  of  the  lake. 

Moreover,  any  activity  during  the 
summer  or  visitor  use  period  would 
affect  the  park  visitor  since  there  is  only 
one  road  which  can  be  used.  This  road 
is  used  by  the  private  property  owners, 
park  shuttle  buses,  bicycle  riders  and 
hikers. 

At  Lake  Mead,  the  current  excepted 
areas  map  (showing  areas  excluded 
from  mineral  leasing)  w^as  completed  in 
March  1955  and  had  minor  revisions  in 
July  1966.  Lake  Mead  does  not  have  a 
General  Management  Plan  or  a  Mineral 
Management  Plan.  However,  the  Lake 
Mead  Wilderness  Proposal  is  complete 
and  under  administrative  review.  That 
plan  recommends  closing  designated 
wilderness  to  leasing.  Therefore,  since 
none  of  the  above  mentioned  plans  are 
complete  and  wilderness  is  currently 
under  consideration,  it  would  be 
premature  to  revise  the  excepted  areas 
map  at  this  time.  A  revised  map  will  be 
completed  at  an  appropriate  time  in  the 
planning  sequence.  Lease  applications 
for  areas  which  remain  open  to  mineral 
leasing  would  be  evaluated  on  a  case  by 
case  basis. 

NPS  Consent  and  Stipulation  Provisions 

Mineral  operations  can  potentially 
have  a  variety  of  adverse  effects  on  NPS 
resources,  and  adequate  control  over 
such  operations  is  essential.  The  ELM 
currently  has  the  Secretary's  delegated 
authority  to  determine  if  mineral  leasing 
will  be  permitted  on  public  lands. 
Evaluation  of  environmental  impacts  is 
a  vital  part  of  standard  BLM  leasing 
procedure.  Site-specific  environmental 
analyses  are  done  on  each  lease  and 
permit  application  and  operating  plan. 

The  proposal  adopts  the  current 
procedure  of  site-specific  environmental 
evaluation  by  the  BLM  and  USGS  in 
cooperation  with  the  NPS.  However,  the 
proposal  incorporates  a  "consent" 
clause,  thus  formally  establishing  the 
NPS  role  in  exercising  the  Secretary's 
authority  to  determine  if  specific 
mineral  activity  will  be  permitted  within 


a  national  recreation  area.  Consent 
would  be  conditioned  upon  a 
determination  by  the  Regional  Director 
that  the  activity  would  not  have  a 
significant  adverse  effects  on  resources 
or  the  administration  of  the  area.  Such  a 
determination  must  take  into  account 
the  purposes  for  which  the  area  was 
established  as  set  forth  in  the  enabling 
legislation,  thus  assuring  adequate 
protection  of  scenic,  scientific,  historic 
and  recreational  values. 

In  accepting  the  authority  to  review, 
consent  to  or  deny  lease  and  permit 
applications,  a  responsibility  would  fall 
on  the  NPS  to  provide  evidence  of 
significant  adverse  effects  which  could 
not  be  satisfactorily  mitigated  before 
rejecting  any  mineral  lease  or  permit 
application.  A  standard  set  of 
stipulations  will  be  developed  jointly  by 
the  NPS,  USGS,  and  BLM  for  inclusion  " 
in  leases  and  permits  to  provide 
environmental  protection.  Special 
stipulations  may  also  be  added  later  as 
necessary  to  correct  deficiences  or 
alleviate  potential  impacts  identified 
during  the  evaluation. 

If  the  Regional  Director  does  not 
consent  to  lease  issuance,  the 
regulations  would  allow  the  applicant  to 
appeal  such  decision  through 
established  NPS  appeal  procedures 
outlined  in  36  CFR  Part  9.  This  provision 
would  not  affect  appeals  resulting  from 
any  decision  by  the  BLM  or  USGS  which 
would  continue  to  be  appealed  through 
43  CFR  Part  4. 

Minerals  Subject  to  Leasing 

The  enabling  legislation  for  Lake 
Mead,  W'hiskeytown,  Ross  Lake  and 
Lake  Chelan  convey  broad  discretionary 
authority  to  the  Secretary  with  respect 
to  mineral  leasing  activity.  The  Glen 
Canyon  act  by  the  use  of  the  word 
"shall"  implies  that  the  Congress  clearly 
envisioned  a  mineral  leasing  program 
involving  leasable  and  non-leasable 
minerals  "under  such  regulations  as  he 
(the  Secretary)  deems 
appropriate  .  .  .  if  he  finds  that  such 
disposition  would  not  have  significant 
adverse  effects  on  the  Glen  Canyon 
project  or  on  the  administration  of  the 
national  recreational  area  pursuant  to 
this  Act." 

In  fulfilling  this  Congressional 
mandate  for  Glen  Canyon,  the  NPS  has 
balanced  the  scenic,  recreational  and 
cultural  values  of  the  area  with  the 
area's  potential  for  mineral 
development,  and  proposes  limiting 
leasing  in  the  area  to  energy  related 
minerals  which  may  contribute  to 
achieving  the  nation's  energy  goals. 
These  are  oil,  gas,  oil  shale,  tar  sands, 
uranium  and  thorium.  Similar 
considerations  led  to  a  determination  to 


lease  those  same  minerals  in  the  other 
recreational  areas  as  well. 

The  determination  for  Glen  Canyon  is 
based  upon  the  general  findings  as 
presented  in  the  Glen  Canyon  Mineral 
Management  Plan.  That  plan  determined 
which  minerals  may  exist  in  commercial 
quantities  and  where  mineral  extraction 
would  categorically  conflict  with  other 
park  purposes.  It  also  considered  the 
locations  of  the  known  deposits  of 
commercial  minerals  when  determining 
which  areas  would  be  open  to  mineral 
disposition  in  accordance  with  the 
Congressional  mandate. 

The  plan  discloses  that,  of  the 
normally  leasable  minerals,  only 
hydrocarbons  are  thought  to  exist  in 
commercial  quantifies,  while  of  the 
locatables,  only  uranium  may  be 
profitable  to  mine. 

Other  minerals  found  in  the  area  are 
copper,  manganese,  gold,  halite  and 
gypsum.  Speculative  resources  of  25.000 
tons  of  copper  are  estimated  by  the 
USGS  to  exist  within  the  recreation 
area.  Very  minor  amounts  of  copper 
have  been  recovered  as  a  milling 
byproduct  of  uranium  in  the  While 
Canyon  area.  No  large  deposits  are 
inferred  to  exist  within  the  recreation 
area.  Most  are  less  than  10.000  tons  of 
ore  (0.5  percent  copper).  All  are  inferred 
to  occur  in  conjunction  with  uranium 
deposits  and  could  be  economically 
extracted  only  as  a  milling  byproduct. 

Manganese  and  gold  do  not  occur  in 
economically  significant  quantities 
within  the  recreation  area.  Small  gold 
placer  operations  in  sediments  of  the 
San  Juan  and  Colorado  Rivers  were 
intermittently  active  around  the  turn  of 
the  century;  none  were  economic. 

Although  the  halite  resources  in  the 
Orange  Cliffs  section  of  the  recreation 
area  are  quite  large,  they  are  too  far 
from  markets  to  have  any  economic 
value  in  the  foreseeable  future.  Should  a 
need  for  halite  develop  in  this  region, 
there  are  many  other  more  favorably 
located  sources  that  could  meet  the 
demand. 

Between  Gypsum  Canyon  and 
Spanish  Bottom  are  several  localities 
where  gypsum  deposits  are  exposed  in 
the  canyon  walls.  At  Gypsum  Canyon 
the  gypsum-bearing  interval  is  about  250 
feel  thick;  some  of  the  deposits  at 
Gypsum  Canyon  and  other  localities  are 
probably  of  adequate  thickness  and 
quality  for  industrial  use.  The  economic 
value  of  any  gypsum  deposit,  however, 
is  dependent  on  its  location  relative  to 
market  and  the  availability  of 
inexpensive  transportation.  The  remote 
location  of  the  deposits  along  the 
Colorado  River  makes  it  highly 
improbable  that  they  would  be  of 
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economic  value  in  the  foreseeable 
future. 

In  developing  th«  proposal, 
consideration  was  given  at  Glen  Canyon 
to  providing  for  leasing  all  leasable  and 
non-leasable  minerals. 

It  is  felt  that  the  blanket  leasing  of  all 
minerals,  v^fhen  these  minerals  at  Glen 
Canyon  are  not  shown  to  exist  in 
commercial  quantity,  would  not  be 
consistent  with  the  primary  purposes  of 
the  enabling  act.  Extraction  of  poor 
^rade  deposits  of  common  minerals 
which  are  not  in  the  public  interest 
would  compromise  the  scenic,  scientific 
and  recreational  values  of  the  area  with 
little  benefit  in  return.  If  in  the  future 
development  of  another  mineral 
becomes  commercially  feasible,  is  in  the 
public  interest  to  n»ine,  and  if  it  is 
demonstrated  that  extraction  of  thnt 
mineral  is  the  highest  and  best  use  of 
the  land  in  question,  the  regulations 
could  be  revised  accordingly. 

Leasing  of  LocatahJe  Minerals 

In  the  course  of  developing  this 
proposal,  consideration  was  given  to 
whether  the  Congress  intended  to  allow 
the  leasing  of  localable  minerals  in  the 
national  recreation  areas.  A  review  of 
the  legislative  and  administrative 
histories  of  those  areas  led  to  the 
determination  that  such  was  clearly  the 
intent  of  the  Congress.  The  legislative 
history  for  Lake  Mead,  the  first  of  the 
areas  established,  indicates  that  the 
Department  advocated  and  the  Congress 
intended  that  past  mineral  activity  in 
the  area  be  continued  under  the  new 
act.  Past  mineral  activity  included 
leasing  of  locatable  minerals. 

The  Whiskeytown-Shasta-Trinity 
National  Recreatian  Area  was 
established  subsequently  by  Public  Law 
89-336.  Review  of  the  administrative 
and  legislative  history  reveals  that  the 
Department  represented  for  the  record 
of  hearings  before  the  House  Interior 
Subcommittee  on  National  Parks  and 
Recreation  its  understanding  that 
"Under  Section  6  of  H.R.  797,  the 
Secretary  has  discretionary  authority  to 
allow  'hard  rock'  mining  operations 
under  a  leasing  system." 

In  the  legislation  establishing  Ross 
Lake  National  Reareation  Area,  the 
Senate  and  House  reports  included 
Department  of  Interior  analysis  of  the 
provision  for  removal  of  "nonleasable" 
minerals,  a  provision  identical  to  that 
used  in  the  Whiskeytown  Act.  In  both 
reports,  the  analy$is  states: 

In  addition,  the  section  permits  the  leasing 
of  minerals  under  the  Public  Land  and 
Acquired  Land  Mineral  Leasing  Acts,  and  the 
leasing  of  minerals  that  would  otherwise  be 
subject  to  location,  »ntry  and  patent  under 
the  mining  laws  if  the  Secretary  finds  such 


disposition  would  not  have  significant 
adverse  effects  on  the  administration  of  the 
national  recreation  areas. 

Glen  Canyon  National  Recreation 
Area  was  established  October  27, 1972, 
subsequent  to  the  areas  reviewed  above. 
Although  the  legislative  history  is  silent 
as  to  the  meaning  of  "nonleasables"  in 
the  act,  use  of  the  term  in  similar 
previous  legislation  to  include  locatable 
minerals  would  preclude  reaching  the 
opposite  conclusion  as  to  its  intended 
meaning  in  the  Glen  Canyon  Ac'.. 

Mineral  Activity  in  the  National 
Recreation  Areas 

Lake  Mead  and  Whiskeytown  have 
been  open  to  the  leasing  of  all  minerals 
for  many  years,  while  Glen  Canyon  and 
Ross  Lake/Lake  Chelan  have  never 
promulgated  regulations  to  implement 
this  activity. 

Mineral  leasing  has  been  permitted 
within  Lake  Mead  NRA  for  twenty-five 
years.  During  that  time  num.erous  leases 
have  been  issued  for  oil  and  gas,  copper, 
gold,  silver,  uranium,  fluorspar,  tungsten 
and  sodium.  During  the  1950's,  dozens  of 
leases  were  issued  for  uranium. 
Recently,  gold,  silver,  and  oil  and  gas 
leases  have  been  sought.  There  are 
currently  thirteen  leases  issued  totaling 
8,723  acres  of  the  recreation  area.  These 
include  three  for  oil  and  gas  totaling 
2,560  acres  near  Temple  Bar,  Arizona; 
Four  oil  and  gas  leases  in  Nevada 
totaling  2,880  acres  (two  west  of 
Overton  Arm  and  two  near  Grand  Wash 
Cliffs);  three  gold  and  silver  leases 
totaling  1,603  acres  along  the  NRA 
boundary  near  Hualapai  Wash  in 
Arizona;  one  gold  and  silver  lease 
containing  320  acres  near  Willow  Beach 
in  Arizona;  one  gold  and  silver  lease 
containing  640  acres  at  the  Lakeshore 
Mine  in  Nevada;  and  a  400acre  tungsten 
lease.  No  proposal  to  explore  has  been 
submitted  for  any  of  these  leases.  All  of 
the  current  gold  and  silver  leases  were 
issued  within  the  last  two  years.  Recent 
increases  in  the  price  of  gold  have 
prompted  renewed  interest  in  some  of 
the  older  gold  properties.  Nevertheless, 
no  gold  production  has  been  achieved 
from  these  leases. 

Despite  all  this  leasing  activity, 
mineral  production  at  Lake  Mead  has 
been  minimal.  The  only  recorded 
production  within  the  last  25  years  of 
leasing  at  Lake  Mead  is  60  pounds  of 
tungsten  concentrate,  with  10  tons  of 
tungsten  ore  awaiting  shipment. 

There  are  currently  51  applications  for 
non-competitive  oil  and  gas  leases 
pending  consideration  in  the  NRA.  They 
embrace  102.416  acres,  and  are 
concentrated  in  three  areas:  the  west 
side  of  Overton  Arm,  the  Grand  Wash 
Cliffs,  and  south  of  Temple  Bar. 


Whiskeytown  NRA  has  been  subject 
to  mineral  leasing  for  15  years.  To  date 
there  has  never  been  an  application  for 
a  mineral  lease  in  the  unit.  The  general 
geology  of  the  area  is  unfavorable  for 
the  presence  of  leasable  minerals 
(hydrocarbons  and  evaporite  salts), 
which  for  the  most  part  occur  in 
sedimentary  rock.  No  nuclear  fuel 
minerals  have  been  discovered. 
Numerous  mineral  properties  are  known 
within  the  unit  and  are  chiefly 
abandoned  gold  mines,  prospects,  and 
claims.  Most  of  these  are  probably 
worked  out  and  would  not  support 
sizable  mining  ventures.  However,  if 
deposits  currently  exist  which  are  not 
under  claim,  they  would  not  be 
available  for  extraction  under  these 
regulations. 

Although  Ross  Lake  would  be  opened 
to  leasing  by  these  regulations,  little 
activity  is  expected  since  the  potential 
for  fossil  fuels  is  minimal  because  of 
highly  metamorphosed,  low  porosity 
rock  types  which  are  unfavorable  for 
hydrocarbon  accumulation.  Also,  no 
nuclear  fuel  minerals  have  yet  been 
discovered  in  the  unit.  Metallic  mineral 
occurrences  in  the  area  are  mostly 
related  to  granitic  intrusions.  Since 
these  are  fairly  common,  the  area  is 
generally  geologically  favorable  for 
mineralization.  Numerous  occurrences 
of  copper  and  molybdenum  have  been 
reported  from  small  bodies  of 
disseminated  sulfides.  The  grade  and 
size  of  these  deposits  are  insufficient  to 
justify  development,  and  extensive 
mineral  surveys  have  not  revealed 
significant  reserves.  Past  production 
from  this  part  of  the  Cascades  has*  been 
relatively  small,  except  for  the  Holden 
Copper  Mine  5  miles  south  of  Lake 
Chelan  NRA.  Other  old  mines,  claims, 
and  prospects  are  widely  scattered 
throughout  the  region.  Rugged 
topography  and  isolation  have  tended  to 
discourage  mining. 

The  Azurite-Slate  Creek  Mining 
District  on  Ruby  Creek  yielded 
Considerable  placer  gold  before  1910. 
Some  of  the  old  claims  are  now  beneath 
the  Ruby  Arm  of  Ross  Lake.  Placer 
deposits  are  relatively  small  and 
infrequent  in  this  region  due  to  glacial 
scouring  of  the  older  stream  sediments. 
It  is  doubtful  that  significant  placer 
reserves  exist  in  either  NRA.  Only  three 
mineral  properties,  all  obscure  claims 
for  metallic  minrals  and  none  of  which 
have  ever  produced,  have  been  reported 
from  Lake  Chelan  NRA. 

Talc  mines  and  claims  exist  near 
Alma  Creek  at  the  southwest  end  of 
Ross  Lake  NRA.  Several  claims 
produced  small  quantities  of  carvable 
grade  talc,  marketed  mainly  for  the 
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production  of  carved  artifacts.  The 
known  deposits  are  small,  and  most  of 
the  claims  in  the  NRA  have  been 
declared  invalid.  Four  patented  talc 
claims  near  Alma  Creek  remain  and  a 
plan  of  operations  is  under  review. 
Nickel,  strontium,  chromium,  and 
pumice  are  other  minerals  for  which 
claims  or  prospects  have  been  reported 
from  Ross  Lake  NRA.  Nickel  and  gold 
were  at  one  time  produced  in  small 
quantities  from  claims  scattered  along 
the  Skagit  River  near  Bacon  Creek.  None 
of  these  minerals  would  be  available  for 
leasing  under  the  proposal. 

Glen  Canyon  NRA  was  open  to 
mineral  leasing  prior  to  establishment  as 
a  national  recreation  area,  and  was  also 
open  for  two  years  after  establishment. 
Currently  the  area  contains  100,721 
acres  of  Federal  oil  and  gas  leases, 
65,949  acres  of  state  land  and  mineral 
rights,  39,480  acres  of  Navajo  mineral 
rights  (the  latter  two  are  almost  all 
submerged)  and  995  acres  of  private 
mineral  rights.  Federal  mineral  leasing 
was  suspended  by  the  BLM  in  1974 
pending  completion  of  the  area's 
General  Management  Plan.  This 
moratorium  would  expire  with  the 
development  of  special  regulations  for 
leasing. 

Estimated  resources  of  oil 
impregnated  rock  in  the  NRA.  including 
tar  sands  and  oil  shale,  are  between  12 
and  16  billion  barrels  of  which  less  than 
1  billion  barrels  are  estimated  to  be 
recoverable  with  existing  technology. 
These  resources  cannot  be  recovered  by 
traditional  petroleum  recovery  methods 
normally  effective  for  petroleum  in 
liquid  state.  The  areas  containing  these 
deposits  are  known  as  the  Tar  Sands 
Triangle  and  the  Circle  Cliffs. 

Liquid  oil  and  natural  gas  are 
speculative  resources  in  Glen  Canyon. 
The  USGS  has  estimated  such  resources 
at  between  51  and  155  million  barrels  of 
potentially  recoverable  oil  (no  estimate 
available  for  gas).  There  is  no  evidence 
of  commercially  recoverable  oil  and  gas 
within  the  recreation  area.  Although 
seven  test  wells  for  oil  have  been  drilled 
in  the  NRA,  all  seven  proved  dry.  One 
well  produced  26  barrels  of  crude  oil 
before  being  abandoned.  About  one- 
third  of  the  wells  drilled  in  the  general 
vicinity  of  the  recreation  area  reported 
oil  shows  or  oil  stained  cores.  The 
others  were  dry  holes  or  had  no  record. 
The  USGS  estimates  there  are  14.5 
million  pounds  of  uranium  and  10 
million  pounds  of  vanadium  (inferred 
resources)  in  the  NRA.  These  deposits 
have  been  sub-economic  since  the  early 
sixties  but  may  become  economic  in  the 
future. 

These  regulations  would  eliminate  the 
current  practice  of  leasing  all  hardrock 


minerals  in  Lake  Mead  and 
Whiskeytown.  Existing  leases  at  Lake 
Mead  would  be  allowed  to  expire  and 
not  be  renewed.  This  would  primarily 
affect  those  wishing  to  develop  gold  and 
silver  deposits  and  an  existing  tungsten 
lease.  While  there  are  indications  that 
small  deposits  of  gold  and  silver  of 
sufficient  quality  to  develop  may  exist, 
these  would  be  of  primary  interest  to  the 
small  "weekend"  miner.  There  is  no 
evidence  of  large-scale  gold/silver 
reserves  at  Lake  Mead  which  would 
support  a  sizable  commercial  mining 
venture  over  an  extended  length  of  time. 
The  tungsten  lease  has  yielded  only  a 
modest  amount  of  concentrate  during  its 
24-year  existence  and  does  not  appear 
to  contain  a  large  reserve  of  the  mineral. 
Extensive  uranium  exploration  at  Lake 
Mead  has  not  resulted  in  significant 
finds  in  over  30  years  of  prospecting. 

The  regulations  would,  therefore,  have 
adverse  effects  on  a  few  individuals 
who  may  desire  to  lease  small  deposits 
of  gold  and  silver,  but  would  have  no 
significant  impact  on  the  regional  mining 
industry  or  the  general  availability  of 
mineral  commodities  nationally.  "This  is 
borne  out  by  the  history  of  hardrock 
leasing  at  Lake  Mead,  which  involves 
dozens  of  leases,  but  resulted  in  very 
little  production  and  no  significant  finds 
of  mineral  reserves.  There  would  be 
virtually  no  effect  on  the  leasing  of  oil 
and  gas  since  no  new  areas  would  be 
closed.  The  improvement  in  lease 
administration  is  expected  to  speed  up 
the  processing  of  applications. 

Analysis  of  Alternatives 

In  addition  to  the  proposal,  four  other 
alternatives  were  considered:  (1)  no 
action;  (2)  developing  a  new  set  of 
mineral  leasing  and  operating 
regulations  in  Title  36  CFR  for 
administration  by  the  NTS;  (3)  same  as 
the  proposal  except  lease  only  the 
"normally"  leasable  minerals  as  defined 
by  the  Mineral  Leasing  Act;  and  (4) 
same  as  the  proposal  except  lease  all 
leasable  minerals  and  all  localable 
minerals. 

The  concept  of  creating  a  separate  set 
of  regulations  for  each  NPS  area  which 
has  mineral  leasing  provisions,  was 
considered.  Although  this  would 
accomplish  the  same  objectives  as  the 
unified  regulations,  similarities  in 
enabling  acts  and  management  goals 
lend  themselves  to  a  unified  set  of 
regulations.  Adopting  a  separate  set  of 
regulations  for  each  unit  would  be 
repetitious.  Any  differences  in  enabling 
acts  between  areas  can  be  compensated 
for  in  the  applicable  section  of  the 
regulations  (i.e.,  leasing  different 
minerals  in  various  units  could  be 
identified  in  3500. l-3f).  The  concept  of 


eliminating  mineral  leasing  in  all  units 
of  the  National  Park  System  was  not 
considered  a  viable  alternative  since 
this  action  would  require  amending 
legislation. 

NO  ACTION:  Under  this  alternative 
no  steps  would  be  taken  to  develop  new 
mineral  leasing  regulations  or  revise 
existing  regulations  for  any  of  the  five 
national  recreation  areas  which  have 
mineral  leasing  provisions  in  their 
enabling  legislation.  There  are  existing 
special  regulations  for  mineral  leasing  in 
43  CFR  Groups  3100  and  3500  for 
Whiskeytown-Shasta-Trinity  and  Lake 
Mead  National  Recreation  Areas.  No 
special  regulations  exist  for  Glen 
Canyon,  Ross  Lake  or  Lake  Chelan 
National  Recreation  Areas. 

Continuing  the  status  quo  for  Lake 
Mead  NRA  would  mean  that  the  special 
regulations  in  43  CFR  Groups  3100  and 
3500  would  continue  to  govern  mineral 
leasing  in  the  park.  These  regulations 
are  vague,  repetitious,  and  inefficient. 
They  have  also  been  subject  to 
misinterpretation,  requiring  numerous 
requests  for  legal  clarification.  In  some 
instances  court  actions  have  resulted.  In 
recent  years  ambiguities  in  the  special 
regulations  have  unfortunately 
necessitated  the  preparation  of  an 
environmental  assessment  assuming 
full-scale  mineral  production  for  each 
lease  application  received  at  Lake 
Mead.  This  has  proven  impractical,  does 
not  conform  to  standard  leasing 
procedures  elsewhere  and  thereby 
slows  the  processing  of  applications.  It 
also  ignores  the  fact  that  only  one  lease 
in  Lake  Mead  has  ever  reached  a 
production  stage. 

The  special  regulations  for 
Whiskeytown  also  apply  to  the  Shasta 
and  Trinity  Units  of  the  recreation  area 
which  are  administered  by  the  U.S. 
Forest  Service.  These  regulations  are 
similar  to  the  Lake  Mead  regulations  in 
that  they  are  vague,  repetitious,  and 
inefficient.  There  has  never  been  an 
application  for  a  lease  at  Whiskeytown. 
However,  if  any  application  was 
submitted  in  the  future  it  would  result  in 
the  same  problems  as  identified  for  Lake 
Mead. 

The  special  regulations  for  Lake  Mead 
and  Whiskeytown  fail  to  implement  the 
Secretary's  authority  to  protect  the 
values  of  the  areas.  No  clearly  defined 
authority  is  given  to  the  NPS  in  the 
regulations  to  deny  a  lease  or  permit 
when  it  is  determined  to  be 
incompatible  with  the  primary  purposes 
of  the  area.  Lacking  such  a  provision, 
the  NPS  is  not  assured  of  the  ability  to 
adequately  protect  public  recreation  or 
the  natural  and  historic  resources. 

The  stipulated  court  agreement 
reached  for  Glen  Canyon  requires  a 
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regulatory  framevfork  which  would  take 
effect  on  or  about  September  1, 1980.  No 
action  would  result  in  direct  violation  of 
the  court  order.  There  is  a  considerable 
amount  of  interest  in  mineral  leasing  in 
Glen  Canyon  and  the  lack  of  regulations 
leaves  the  NPS  without  adequate 
procedures  to  process  these  applications 
or  to  prevent  or  mdtigate  possible 
adverse  impacts  from  this  activity. 

No  special  mineral  leasing  regulations 
exist  for  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas.  These  units 
were  added  to  tha  National  Park  System 
in  1968  and  have  never  received  an 
application  for  a  mineral  lease. 
However,  since  the  Secretary  is 
authorized  to  provide  for  this  activity,  it 
is  possible  that  interest  in  leasing  would 
occur  at  some  point.  A  continuing  lack 
of  special  leasing  regulations  presents 
much  the  same  problems  as  for  the  other 
recreation  areas. 

The  \o  Action  alternative  would  also 
mean  that  special  resource  areas 
identified  as  crucial  to  park 
management  purposes  and  defined  in 
planning  documents  as  historic, 
recreational,  outstanding  natural,  or 
development  zon^s  would  continue  to 
be  open  to  leasing  in  Whiskeytown. 
Ross  Lake  and  LaVe  Chelan.  Glen 
Canyon  has  already  closed  certain 
zones  to  mineral  disposition  in  its 
Mineral  Managenjent  Plan  (1980).  Lake 
Mead  currently  h$s  an  excepted  areas' 
map  which  would  not  be  revised  under 
this. alternative. 

Develop  Regulations  for  Mineral 
Leasing  in  the  National  Park  System  To 
Be  Administered  by  the  National  Park 
Service:  This  alternative  would  create  a 
new  set  of  minerail  leasing  regulations 
for  incorporation  Into  Title  36  Code  of 
Federal  Regulations,  Part  9,  Subparts  C 
and  D.  Leasing  and  operations  would  be 
administered  by  the  NPS  as  opposed  to 
the  current  administration  of  leases  by 
the  BLM  and  monitoring  and  approval  of 
operations  by  USGS. 

The  NPS  has  special  regulations  in  36 
CFR  Part  9  regulating  Minerals 
Management.  Subpart  A  deals  with 
mining  and  mining  claims  resulting  from 
the  exercise  of  valid  existing  mineral 
rights  derived  from  the  general  mining 
laws  of  1872  on  claims  within  units  in 
the  National  Park  System.  Subpart  B 
deals  with  non-Fgderal  oil  and  gas 
rights.  Such  rights  to  the  oil  and  gas 
exist  when  either  the  land  (including  oil 
and  gas  rights)  is  not  owned  by  the 
Government  in  fee,  or  when  in  a  transfer 
of  the  surface  estate  to  the  United 
States,  the  owner  reserved  the  rights  to 
the  oil  and  gas. 

Secretarial  Order  2948,  dated  October 
6. 1972  states  that  "The  Bureau  of  Land 
Management  exercises  at  the  Bureau 


level  the  Secretary's  discretionary 
authority  to  determine  whether  or  not 
leases,  permits,  and  licenses  are  to  be 
issued.  The  Bureau  of  Land  Management 
is  responsible  for  issuing  mineral  leases, 
permits,  and  licenses,  and  is  the  office  of 
record  in  mineral  leasing  matters.  The 
Geological  Survey  is  responsible  for  all 
geological,  engineering,  and  economic 
value  determinations  for  the 
Department's  mineral  management 
program."  The  surface  management 
agency  (NPS)  consults  at  all  stages  of 
the  process  and  recommends 
stipulations  to  protect  the  special  park 
values.  They  can  also  recommend  lease 
denial.  The  regulations  governing 
leasing  are  contained  in  Title  43  Code  of 
Federal  Regulations  which  is  the  BLM's 
regulations.  The  USGS  governs 
operations  conducted  on  the  lease 
pursuant  to  regulations  contained  in 
Title  30  Code  of  Federal  Regii'.ations. 

Section  6  of  the  Glen  Canjon  enabling 
act  specifically  states,  "The 
administration  of  mineral  and  grazing 
leases  within  the  recreation  area  shall 
be  by  the  Bureau  of  Land  Management. 
The  same  policies  followed  by  the 
Bureau  of  Land  Management  in  issuing 
and  administering  mineral  and  grazing 
leases  on  other  lands  under  its 
jurisdiction  shall  be  followed  in  regard 
to  the  lands  within  the  boundaries  of  the 
recreation  area,  subject  to  the 
provisions  of  sections  3(a)  and  4  of  this 
Act." 

Leasing  regulations  are  contained  in  a 
complex  regulatory  structure  and  there 
are  separate  sections  for  oil  and  gas, 
geothermal  resources,  outer  continental 
shelf,  coal,  and  other  minerals.  To 
duplicate  this  regulatory  framework  in 
Title  36  would  repeat  regulations 
contained  in  Title  43  and  would  involve 
a  large  expansion  of  Title  36.  It  would 
also  place  a  considerable  burden  on  the 
NPS  to  establish  a  lease  management 
program  similar  to  those  already  carried 
out  by  BLM  and  USGS.  In  addition,  it 
would  deviate  markedly  from  well- 
established  procedures  and  violate  the 
Secretarial  Order.  Since  only  five  units 
of  the  NPS  are  involved  and  leasing  in 
these  units  is  only  occasional,  it  would 
be  impracticable  to  establish  separate 
procedures  and  staff  for  this  purpose. 

Lease  Only  the  Normally  Leasable 
Minerals  as  Defined  in  the  Mineral 
Leasing  Act:  Under  this  alternative  only 
those  minerals  which  are  normally 
subject  to  leasing  elsewhere,  would  be 
subject  to  leasing  in  units  of  the 
National  Park  System  (43  CFR  3000.0- 
5(a)  defines  a  "leasable  mineral"  and 
3000.0-5(b)  defines  "other  leasable 
minerals")  as  follows: 

(a)  "Leasable  minerals"  means  oi!  and 
gas.  (1)  Gas  means  any  fluid,  either 


combustible  or  noncombustible,  which 
is  produced  in  a  natural  state  from  the 
earth  and  which  maintains  a  gaseous  or 
rarefield  state  at  ordinary  temperature 
and  pressure  conditions.  (2)  Oil  or  crude 
oil  means  any  liquid  hydrocarbon 
substance  which  occurs  naturally  in  the 
earth,  including  drip  gasoline  or  other 
natural  condensates  recovered  from  gas, 
without  resort  to  manufacturing  process. 

(b)  "Other  leasable  minerals"  means 
(1)  coal,  chlorides,  sulphates, 
carbonates,  borates,  silicates,  or  nitrates 
of  potassium  and  sodium;  sulphur  in  the 
States  of  Louisiana  and  New  Mexico: 
phosphate;  and  native  asphalt,  solid  and 
semisolid  bitumen  and  bituminous  rock 
(including  oil  impregnated  rock  or  sands 
hum  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried);  (2)  solid  (hardrock) 
minerals;  minerals  in  acquired  lands 
which  would  be  subject  to  location 
under  the  U.S.  Mining  laws  if  located  in 
the  public  domain  lands. 

Note  that  part  2  of  the  above 
definition  includes  solid  (hardrock) 
minerals  which  are  leasable  only  on 
certain  acquired  lands  administered  by 
the  Department  of  Agriculture. 

This  alternative  would  eliminate 
leasing  of  all  locatable  minerals, 
including  nuclear  fuels  in  all  of  the  units. 
This  alternative  would  also  make 
phosphate  and  salts  of  potassium  and 
sodium  subject  to  leasing  in  the 
recreation  areas.  The  known  deposits  of 
halite  and  glauberite  in  Lake  Mead  are 
beneath  the  lake  and  are  currently 
closed  to  leasing.  No  other  significant 
deposits  of  these  minerals  have  been 
identified  at  Lake  Mead.  At  Ross  Lake 
and  Lake  Chelan  the  geology  is  very 
unfavorable  for  the  occurrence  of 
phosphate,  potassium  or  sodium  salts 
and  adding  these  to  the  leasable  mineral 
category  would  not  have  significant 
effects  on  potential  mineral 
development.  In  Glen  Canyon,  the  only 
deposits  of  salts  occur  near  the  Orange 
Cliffs.  The  halite  deposits  are  currently 
sub-economic  and  would,  therefore,  not 
be  desirable  for  leasing.  The  general 
geology  of  Whiskeytown  is  also 
unfavorable  for  the  presence  of  mineral 
salts  and  none  have  been  identified. 

Lease  All  Locatable  Minerals  and  All 
Leasable  Minerals:  This  alternative 
would  be  the  same  as  the  proposal,  plus 
additional  provisions  would  allow  for 
the  leasing  of  all  locatable  minerals  as 
well  as  all  normally  leasable  minerals. 

All  hardrock  minerals  would  be 
leasable  through  preference  right  or 
competitive  procedures.  The  procedures 
require  demonstration  of  a  \,)!uable 
discovery  or  knowledge  of  an  existing 
deposit  before  a  lease  could  be  obtained 
and  developed.  Consequently,  only 
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valuable  and  significant  hardrock 
mineral  deposits  would  be  leased. 
Prospecting  permits  for  hardrock 
minerals  would  be  required  under  this 
alternative. 

This  alternative  does  not  differ  from 
the  proposal  in  provisions  which 
provide  environmental  protection. 
However,  subjecting  the  areas  to  leasing 
of  additional  minerals  other  than  the 
energy  related  minerals,  would  result  in 
increased  physical  impact  from 
activities  such  as  prospecting  and 
mining.  The  most  disturbances  would 
likely  be  caused  by  prospecting  for  gold 
and  silver  due  to  the  general  public 
interest  in  these  minerals.  This 
alternative  would  result  in  the  greatest 
amount  of  mineral  activity  in  the 
recreation  areas.  This  may  affect  gold, 
tungsten,  silver,  gypsum,  copper,  and 
manganese  at  Lake  Mead;  gold,  silver, 
and  copper  at  Whiskeytown;  talc, 
copper,  and  gold  at  Ross  Lake;  and  gold, 
copper,  manganese  and  especially 
uranium  at  Glen  Canyon.  The  majority 
of  these  minerals  are  thought  to  occur  in 
sub-economic  deposits,  but  substantial 
prospecting  might  take  place  in  the 
portions  of  each  unit  open  to  leasing. 
The  most  numerous  prospecting  permit 
applications  would  be  expected  lor  gold 
and  silver. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  Norman 
J.  Reigle,  Dennis  R.  Schramm,  Charles 
W.  Wood,  James  S.  Holland,  National 
Park  Service,  Denver,  Colorado;  William 
Burke,  Resource  Management  Specialist 
and  David  J.  McClean,  Assistant  Chief 
Ranger,  Lake  Mead  National  Recreation 
Area,  Arizona-Nevada:  William  R. 
Supernaugh,  Resource  Management 
Specialist.  National  Park  Service, 
Washington,  D.C.,  Ray  C.  Foust, 
Superintendent,  Whiskeytown  Unit  of 
Whiskey town-Shasta-Trinity  National 
Recreation  Area,  California;  Keith  E. 
Miller,  Superintendent,  and  Alan  D. 
Eliason,  Management  Assistant,  North 
Cascades  Complex,  W'ashington:  David 
Jones,  Chief  and  Otis  A.  Kittle,  Assistant 
to  the  Chief,  National  Park  Service 
Division  of  Mining  and  Minerals,  San 
Francisco,  California;  C.  Keith  Miller, 
Chief,  National  Park  Service  Division  of 
Mining  and  Minerals,  Rocky  Mountain 
Region,  Denver,  Colorado;  Harold  A. 
Ellingson,  Mining  Engineer  Technician, 
National  Park  Service,  Utah  Mining 
Office,  Salt  Lake  City,  Utah;  John  H. 
Kelly,  Office  of  the  Regional  Solicitor, 
Salt  Lake  City,  Utah;  Barbara  Levin, 
Office  of  Solicitor,  Division  of 
Conservation  and  Wildlife;  W'illiam  R. 
Murray  Jr.,  Office  of  the  Solicitor, 
Division  of  Energy  and  Resources, 


Washington,  D.C.;  Jeff  Zabler  and  Doris 
Koivula,  Bureau  of  Land  Management, 
Division  of  Onshore  Energy  Resources, 
Washington,  D.C.;  James  V.  Piani, 
Bureau  of  Land  Management,  Division 
of  Resources,  Salt  Lake  City,  Utah; 
David  M.  Carty,  Bureau  of  Land 
Management,  Division  of  Mineral 
Resources,  Washington,  D.C. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  the  proposed  regulation 
contained  in  this  rulemaking  is  not 
significant  as  that  term  is  defined  in  43 
CFR  Part  14,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  the  provisions  of  this 
authority.  An  environmental  assessment 
has  been  prepared  and  is  available  at 
the  address  noted  above. 

(The  Mineral  Leasing  Act  of  February  25, 
1920  (30  U.S.C.  §  181  et  seq.).  as  amended,  the 
Acquired  Lands  Mineral  Leasing  Act  of 
Augus!  7,  1947  (30  U.S.C.  §  351  et  seq.].  as 
amended,  Section  10  of  the  Reclamation  Act 
of  August  4. 1939  (43  U.S.C  §  387).  Public  Law 
88-639  (16  U.S.C.  460n),  Public  Law  89-336  (16 
use.  460q].  Public  Law  90-544  (16  U.S.C.  90), 
and  Public  Law  92-593  (16  U.S.C.  460dd).) 
Bob  llerbst. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

In  consideration  of  the  foregoing  if  is 
hereby  proposed  to  amend  Title  43  of 
the  Code  of  federal  Regulations,  Group 
3100,  Sections  3100.0-3(d)(5)  and  (7), 
3101.4-5,  3101.4-7,  3109.5-2(e)  and  (g), 
and  3111.1-3(e)  and  (g):  and  to  amend 
Group  3500.  Sections  3500.0-3(c)  (7)  and 
(9),  3500.1-3(f)  and  (h),  3504.1-2(f)  and 
(h),  and  Subparts  3566  and  3568,  as 
follows: 

1.  Section  3100.0-3  is  amended  by 
revising  (d)(5)  as  follows  and  by  revising 
the  title  and  substance  of  (d)(7)  as 
follows: 

§  3100.0-3    Authority. 

[d]  Special  Acts 

*         *        *        t        * 

(5)  .Motional  Park  Service  Areas.  The 
Secretary  is  authorized  to  permit 
mineral  leasing  in  the  following  areas  if 
he  finds  that  such  disposition  would  not 
have  significant  adverse  effects  on  the 
administration  of  the  area  and  would 
not  impair  the  scenic,  scientific  and 
historic  features  contributing  to  public 
enjoyment  of  the  area,  pursuant  to  the 
following  authorities: 

(i)  Lake  Mead  National  Recreation 
/4/eo— The  act  of  October  8,  1964  (78 
Stat.  1039: 16  U.S.C.  §  460n  et  seq.]. 

(ii)  Whiskeytown  Unit  of  the 
Whiskey town-Shasta- Trinity  National 
Recreation  Area — The  act  of  November 


8, 1965  (79  Stat.  1295;  16  U.S.C.  §  460q  et 
seq.]. 

(iii)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — The  act  of 
October  2. 1968  (82  Stat.  926;  16  U.S.C. 
§  90  et  seq.]. 

(iv)  Glen  Canyon  National  Recreation 
Area— The  act  of  October  27. 1972  (86 
Stat.  1311: 16  U.S.C.  §  460dd  et  seq.]. 
***** 

(7)  Shasta  and  Trinity  Units  of  the 
Whiskey  town-Shasta-Trinity  National 
Recreation  Area,  delete  "under  his 
jurisdiction  within  the  Whiskeytown- 
Shasta-Trinity  National  Recreation  .Area 
in  the  manner  prescribed  by  Section  10 
of  the  Act  of  August  4,  1939,  as  amended 
(53  Stat.  1196  U.S.C.  §  387),  and  from 
those" 

2.  Section  3101.4  is  amended  by 
revising  §  3101.4-5  as  follows  and  by 
revising  the  heading  of  §  3101.4-7  as 
follows: 

Subpart  3101— t^nds  Subject  to 
Leasing 


§  3101.4    Special  Leasing  acts  (areas) 


§  3101.4-5    National  Park  Service  Areas, 

(a)  Boundary  Maps. 

The  area  subject  to  the  regulations  in 
this  part  are  those  areas  of  land  and 
water  which  are  shown  on  the  following 
maps  on  file  and  available  for  public 
inspection  in  the  office  of  the  Director  of 
the  National  Park  Service  and  in  the 
Superintendent's  Office  of  each  area. 
The  boundaries  of  these  areas  may  be 
revised  by  the  Secretary  as  authorized 
in  the  acts. 

(1)  Lake  Mead  National  Recreation 
Area — The  map  identified  as  "boundary 
map,  RA-LM-7060-B,  revised  July  17, 
1963." 

(2)  Whiskeytown  Unit  of  the 
Whiskey  town-Shasta-  Trinity  National 
Recreation  Area — The  map  identified  as 
"Proposed  Whiskey  town-Shasta-Trinity 
National  Recreation  Area."  numbered 
BOR-WST  1004,  dated  July  1963. 

(3)  Ross  Lake  and  Lake  Chelan 
National  Recreation  .^reas — The  map 
identified  as  "Proposed  Management 
Units,  North  Cascades,  Washington," 
numbered  NP-CAS-7002,  dated  October 
1967. 

(4)  Glen  Canyon  National  Recreation 
Area — The  map  identified  as  "Boundary 
map.  Glen  Canyon  National  Recreation 
Area,"  numbered  GLC-91,006.  dated 
August  1972. 

[b]  E.xcepted  Areas.  The  following 
areas  shall  not  be  open  to  mineral 
leasing: 

(1)  Lake  Mead  National  Recreation 
Area. 
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(i)  All  waters  of  takes  Mead  and 
Mohave  and  all  lands  within  300  feet  of 
those  lakes  measuned  horizontally  from 
the  shoreline  at  maximum  surface 
elevation. 

(ii)  All  lands  witbin  the  area  of 
supervision  of  the  Water  and  Power 
Resources  Service  eround  Hoover  and 
Davis  Dams  and  all  land  within  any 
-developed  and/or  concentrated  public 
use  area  or  other  area  of  outstanding 
recreational  significance  as  designated 
by  the  Superintendent  on  the  map 
(NRA-L.M.  2291A,  dated  July  1966)  of 
Lake  Mead  National  Recreation  Area 
which  is  available  for  inspection  in  the 
office  of  the  Superintendent. 

(2)  Whiskeytown  Unit  of  the 
Whiskeytown-Sha$ta- Trinity  National 
Recreation  Area. 

(i)  All  waters  of  Whiskeytown  Lake 
atid  all  lands  within  one  miles  of  that 
lake  measured  from  the  shorelinp  at 
maximum  surface  elevation. 

(ii)  All  lands  classified  as  high  density 
recreation,  general  outdoor  recreation, 
outstanding  natural,  and  historic,  as 
shown  on  the  map  numbered  611- 
20,004B,  dated  April  1976,  entitled  "Land 
Classification,  Whiskeytown  Unit, 
Whiskeytown-Trinity  National 
Recreation  Area."  This  map  is  available 
for  public  inspection  in  the  office  of  the 
Superintendent. 

(iii)  All  lands  within  Section  34  of 
Township  33  north,  Range  7  west. 

(3)  Ross  Lake  and  Lake  Che/an 
National  Recreatiam  Areas. 

(i)  All  of  Lake  Chelan  NRA. 

(ii)  All  lands  within  V^  mile  of  Gorge, 
Diablo  and  Ross  Lakes  measured  from 
the  shoreline  at  maximum  surface 
elevation. 

(iii)  All  lands  proposed  for  or 
designated  as  wilderness. 

(iv)  All  lands  wUhin  \2  mile  of  State 
Highway  20. 

(v)  Pyramid  Lake  Research  Natural 
Area  and  all  lands  within  '-2  mile  of  its 
boundaries. 

(4)  Glen  Canyon  National  Recreation 
Area. 

Those  areas  closed  to  mineral 
disposition  within  Uie  natural  zone, 
development  zone,  cultural  zone  and 
portions  of  the  recreation  and  resource 
utilization  zone  as  shown  on  the  map 
numbered  80,022A,  dated  March  1980, 
entitled  "Mineral  Management  Plan — 
Glen  Canyon  National  Recreation 
Area."  This  map  is  available  for  public 
inspection  in  the  office  of  the 
Superintendent  and  the  offices  of  the 
State  Directors,  Bureau  of  Land 
Management,  Arizona  and  I'tah. 


§  3101.4-7    Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area. 


3.  Section  3109.5-2  is  amended  by 
revising  (e)  as  follows  and  (g)  by 
revising  the  title  as  follows: 

Subpart  3109— Surface  Management 
Requirements 


§3109.5-2    Special  stipulations. 

***** 

(e)  National  Park  Service  Areas.  Any 
lease  or  permit  respecting  minnrals  shall 
be  issued  only  with  the  cons-jnt  of  the 
Regional  Director,  National  Park 
Service.  Such  consent  shall  only  be 
granted  upon  a  determination  by  the 
Regional  Director  that  the  activity 
pr^rmitted  under  the  lease  or  permit  will 
not  have  significant  adverse  effect  upon 
the  resources  or  administration  of  the 
area.  Any  lease  or  permit  issued  will  be 
subject  to  such  conditions  as  may  be 
prescribed  by  the  Regional  Director  to 
protect  the  surface,  prevent  impairment 
of  significant  resources  of  the  area,  and 
to  preserve  or  enhance  its  use  for  public 
recreation.  All  leases  or  permits  issued 
shall  be  subject  to  the  condition  that  site 
specific  approval  of  any  application  for 
permit  to  drill,  development  plan,  or 
plan  of  operations  will  only  be  given 
upon  a  finding  that  there  will  not  be 
significant  adverse  impacts  upon  the 
resources  or  administration  of  the  area. 
Any  applicant  aggrieved  by  a  decision 
of  the  Regional  Director  may  appeal  the 
decision  in  the  manner  prescribed  by  36 
CfR9,14. 
***** 

(g)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area. 

4.  Section  3111.1-3  is  amended  by 
revising  (e)  as  follows  and  by  revising 
the  title  of  (g)  as  follows: 

PART  3110— NONCOMPETITIVE 
LEASES 


Subpart  3111— Regular  Offers 


§3111.1-3    Special  acts. 

■  *  *  *  * 

(e)  National  Park  Service  Areas. 

Regulations  Applicable — Oil  and  gas 
leasing  shall  be  governed  by  43  CFR 
Group  3100.  All  operations  conducted  on 
a  lease  or  permit  shall  be  governed  by 
30  CFR  221  and  226. 


(g)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area. 

5.  (a)  Section  3500.0-3  is  amended  by 
revising  (c)(7)  as  follows  and  by  revising 
the  heading  of  (c)(9)  as  follows: 

§  3500.0-3    Authorities. 

(c)  Special  acts. 

***** 

(7)  National  Park  Service  Areas.  The 
Secretary  is  authorized  to  permit 
mineral  leasing  in  the  following  areas  if 
he  finds  that  such  disposition  would  not 
have  significant  adverse  effects  on  the 
administration  of  the  area  and  would 
not  impair  the  scenic,  scientific,  and 
historic  features  contributing  to  public 
enjoyment  of  the  area,  pursuant  to  the 
following  authorities: 

(i)  Lake  Mead  National  Recreation 
Area— The  act  of  October  8, 1964  (78 
Stat.  1039: 16  U.S.C.  §  460n  et  seq.]. 

(ii)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta- Trinity  National 
Recreation  Area — The  act  of  November 
8,  1965  (79  Stat.  1295;  16  U.S.C.  §  460q  et 
seq.]. 

(iii)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — The  act  of 
October  2, 1978  (82  Stat.  926: 16  U.S.C. 
§  ^Oet  seq.]. 

(iv)  Glen  Canyon  National  Recreation 
Area—T\\e  act  of  October  27, 1972  (86 
Stat.  1311: 16  U.S.C.  §  460dd  et  seq.]. 
***** 

(9)  Shasta  and  Trinity  Units  of  the 
Whiskey  to  wn  -Shasta-  Trin  ity  No  tional 
Recreation  Area.   •  *   ♦ 

(b)  In  §  3500.0-3(c)(9)  delete  "(o) 
Section  10  of  the  act  of  August  4,  1939  as 
amended  (53  Stat.  1196;  43  U.S.C.  §  387). 

[by. 

6.  Section  3500.1-3  is  amended  by 
revising  (f)  as  follows  and  by  revising 
the  title  of  (h)  as  follows: 

§  3500.1     Minerals  subject  to  leasing. 


§3500.1-3    Special  acts. 

***** 

(f)  National  Park  Service  Areas. 
Minerals  subject  to  leasing  are:  solid 
and  semisolid  bitumen  and  bituminous 
rock  (including  oil  impregnated  rock  or 
sands  from  which  oil  is  recoverable  only 
by  special  treatment  after  the  deposit  is 
mined  or  quarried),  uranium  and 
thorium. 

*  ■  *  *  * 

(h)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta- Trinity  National 
Recreation  Area. 

7.  Section  3504.1-2  is  amended  by 
revising  (f)  as  follows  and  by  revi-siig 
the  heading  of  (h)  as  follows: 
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Subpart  3504— Bonds 


§3504.1-2    Special  acts. 

(f)  National  Park  Service  Areas. 
A  bond  must  be  filed  in  compliance 
with  43  CFR  3504.2-1. 

(h)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta- Trinity  National 
Recreation  Area. 

8.  Part  3560  is  amended  by  revising 
Subpart  3566  as  follows: 

PART  3560— SPECIAL  LEASING  ACTS 


Subpart  3566— National  Park  Service  Areas 

Sec. 

3.')66.1     Regulations  applicable. 

3566.2  Lands  to  which  applicjibh;. 
3566.2-1     Boundary  maps. 
;i56C.2-2    Excepted  ;\re;is. 

3566.3  Consent  of  Regional  Director. 

3566.4  Procx'dures  for  leasing  uranium  and 
thorium. 

3566.4-1     Permit. 

3566.4-2     Consent. 

3566.4-3     Applic:al)le  pu)(.i;dures 

Subpart  3566— National  Park  Service 
Areas 

§  3566.1     Regulations  applicable. 

Mineral  leasing,  unless  otherwise 
specifically  provided  for  in  this  group, 
shall  be  governed  by  43  CFK  Group 
3500.  All  operations  conducted  on  a 
lease  or  permit  shall  be  governed  by  43 
CFR  Part  23  and  30  CFR  231. 

§  3566.2    Lands  to  which  applicable. 

§  3566.2-1     Boundary  Maps 

The  area  subject  to  the  regulations  in 
this  subpart  are  those  areas  of  land  and 
water  which  are  shown  on  the  following 
maps  on  file  and  available  for  public 
inspection  in  the  office  of  the  Director  of 
the  National  Park  Service  and  in  the 
Superintendent's  Office  of  each  area. 
The  boundaries  of  these  areas  may  be 
revised  by  the  Secretary  as  authorized 
in  the  acts. 

(a)  Lake  Mead  National  Recreation 
.'\rca — The  map  identified  as  "boundary 
map.  RA-LM-7060-B.  revised  July  17. 
1963." 

(b)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area — The  map  identified  as 
"Proposed  Whiskeytown-Shasta-Trinity 
National  Recreation  Area."  numbered 
BOR-WST  1004,  dated  July  1963. 

[(.:]  Russ  LuI.e  and  Lake  Chelan 
National  Recreation  Areas— The  map 
identified  as  "Proposed  M:jnagemen1 
Units.  North  Cascades,  Washington," 


numbered  NP-CAS-7002.  da'ed  October 
1967. 

(d)  Glen  Canyon  National  Reiveution 
Area — The  map  identified  as  "Boundary 
map,  Glen  Canyon  .National  Recreation 
Area."  numbered  GLC-91.006,  dated 
August  1972. 

§  3566.2-2     Excepted  areas. 

The  following  areas  shall  not  be  open 
to  mineral  leasing: 

(a)  Lake  Mead  National  Recreation 
Area. 

(1)  All  waters  of  Lakes  Mead  and 
Mohave  and  all  land  within  300  feet  of 
those  lakes  measured  horizontally  from 
the  shoreline  at  maximum  water  surface 
elevation. 

(2)  All  lands  within  the  area  of 
supervision  of  the  Water  and  Power 
Resources  Service  around  Hoover  and 
Davis  Dams  and  all  land  within  any 
developed  and/or  concentrated  public 
use  area  or  other  area  of  outstanding 
recreational  significance  as  designated 
by  the  Superintendent  on  map  (NRA- 
l'm.  2291A,  dated  July  1966)  of  Lake 
Mead  National  Recreation  Area  which 
is  available  for  inspectiim  in  the  office 
of  the  Superintendent. 

(b)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area. 

(1)  All  waters  of  Whiskeytown  Lake 
and  all  lands  within  one  mile  of  that 
lake  measured  from  the  shoreline  at 
maximum  surface  elevation. 

(2)  All  lands  classified  as  high  density 
recreation,  general  outdoor  recreation, 
outstanding  natural,  and  historic,  as 
shown  on  the  map  numbered  611-20. 
004B,  dated  April  1976,  entitled  "Land 
Classification,  Whiskeytown  Unit, 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area."  This  map  is  available 
for  public  inspection  in  the  office  of  the 
Superindendent. 

(3)  All  lands  within  Section  34  of 
Township  33  north.  Range  7  west. 

(c)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas. 

(1)  All  of  Lake  Chelan  NRA. 

(2)  All  lands  within  la  mile  of  Gorge, 
Diablo  and  Ross  Lakes  measured  from 
the  shoreline  at  maximum  surface 
elevation. 

(3)  All  lands  proposed  fur  or 
designated  as  wilderness. 

(4)  All  lands  within  V2  mile  of  State 
Highway  20. 

(5)  Pyramid  Lake  Research  Natural 
Area  and  all  lands  within  '.'-  mile  of  its 
boundaries. 

(d)  Glen  Canyon  National  Recreation 
Area. 

Those  areas  closed  to  mineral 
disposition  within  the  naluial  zone, 
development  zone,  cultui  al  zone  and 
portions  of  the  recreation  and  resource 


utilization  zone  as  shown  on  the  map 
numbered  80.022A,  dated  March  1980, 
entitled  "Mineral  Management  Plan — 
Glen  Canyon  National  Recreation 
Area."  This  map  is  available  for  public 
inspection  in  the  office  of  the 
Superintendent  and  the  offices  of  the 
State  Directors.  Bureau  of  Land 
Management.  Arizona  and  Utah. 

?)  3566.3    Consent  of  Regional  Director. 

Any  lease  or  permit  respei  ting 
minerals  shall  be  issued  only  with  the 
consent  of  the  Regional  Director. 
National  Park  Service.  Such  consent 
shall  only  be  granted  upcm  a 
determination  by  the  Regional  Director 
that  the  Activity  permitted  under  the 
lease  or  permit  will  not  have  significant 
adverse  effect  upon  the  resources  or 
administration  of  the  area.  Any  lease  or 
permit  issued  shall  be  subject  to  such 
conditions  as  may  be  prescribed  by  the 
Regional  Director  to  protect  the  surface. 
pre\ent  impairment  of  significant 
resources  of  the  area,  and  to  preserve  or 
enhance  its  use  for  public  recreation.  All 
leases  or  permits  issued  shall  be  subject 
to  the  condition  that  site  specific 
approval  of  any  exploration  activity, 
development  plan,  or  plan  of  operations 
will  only  be  given  upon  a  finding  that 
there  will  not  be  significant  adverse 
impacts  upon  the  resources  or 
administration  of  the  area.  Any 
applicant  aggrieved  by  a  decision  of  the 
Regional  Director  may  appeal  the 
decision  in  the  manner  prescribed  by  36 
CFR  9.14 

§  3566.4     Procedures  for  leasing  uranium 
and  thorium. 

§  3566.4-1     Permit 

A  prospecting  permit  in  accordance 
with  Part  3510  is  required  prior  to  lease 
issuance. 

§  3566.4-2    Consent 

A  lease  will  be  granted,  subject  to  the 
consent  of  the  Regional  Director 
pursuant  to  §  3566.3  of  this  title,  to  the 
holder  of  a  prospecting  permit  upon  his 
demonstration  of  a  discovery  of  a 
valuable  deposit  of  uranium  or  thorium 
in  accordance  with  the  provisions  of 
Part  3520  of  this  title  to  the  extent  they 
are  consistent  with  this  subpart, 

§  3566.4-3    Applicable  procedures. 

Procedures  in  Group  3500  for  leasing 
solid  (hardrock)  minerals  on  acquired 
lands  shall  be  applicable  to  leasing 
uranium  and  thorium  in  NPS  areas, 
except  as  otherwise  provided  in  this 
subpart. 

9(a)  The  heading  of  Subpart  S.^'.BH  is 
revised  to  read  as  follows: 
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Subpart  3568— Sh»sta  and  Trinity 
Units  of  the  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area 

§3568.0-3    [Amended] 

(b]  In  §  3568.0-3  delete  "under  his 
jurisdiction  within  the  Whiskeytovvn- 
Shasta-Trinity  National  Recreation  Am;) 
in  the  manner  prescribed  by  section  10 
of  the  Act  of  August  4.  1939,  as  amended 
(53  Stat.  1196;  43  U.S.C.  §  387).  and  from 
those." 
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Ch  1 81746,  81752 

22 79808 

35 81567,  63497 

51 80084,  80824 

52 79451,  79808.  80279, 

80530,81041,82251,82252, 
82632,  82926,  82927,  83227 

60 79452,  83228 

62 80826 

81 80826 

86 81202 

120 81042 

123 81757,  81758,  83229. 


83498 

180 82633,  82927 

228 79'«09.  81042 

261 80286 

422 82253 

432 82253 

707 82844 

Proposed  Rules: 

52 79513,  79514,  79836, 

80314-80316,  80556-80559, 
81069,81070,81214,81608, 
81789,81792,81793,82280, 
82675-82678,  82964,  83546, 
84096-84099 

55 79838 

60 83126 

61 83448,  83952 

81 81070  82964 

86 82616 

123 80317-80319 

264 82964 

265 82964 

266 80561 

401 79692,  81180,  82679 

423 81070 

707 79726 

720 81214,  81615 

761 80320 

41  CFR 

3-7 84061 

5-9 81044 

5-10 81045 

5A-9 81044 

5A-10 81045 

5-19 82928 

5A-19 82928 

5-26 82932 

5A-26 82932 

5B-10 81045 

29-70 82828 

101-35 81202 

101-36 81202 

101-37 81202 

109-40 80287 

Proposed  Rules: 

Ch,  51 79516 

29 81160 

29-1 63548 

29-15 83998 

60 81160 

42  CFR 

110 80531 

405 79453,  80827,  84061 

435 82254 

436 82254 

Proposed  Rules: 

Ch.  1 83816 

Ch.  II 83816 

Ch.  Ill 83816 

Ch.  IV 83816 

36 82840 

51c ., 83554 

56 83566 

65 83579 

405 79658,  83579 

420 79658 

455 83772 

43  CFR 

35 80258 

3800 82933 

Proposed  Rules: 

4 81074 
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1600  82679 

3100 84390 

3500 84390 

4100 79516,  83580 

5400 1 84102 

Public  Land  Orders: 
706  (Revoked  :n  part 

by  PLO  5785). S082B 

2409  (Revoked  in  part 

by  PLO  5780) 8029^ 

2555  (.Amended  by 

PLO  5784) , 

5747  (Corrected  .n  part 

by  PLO  5^82)   . 
5752  (Corrected  ""  pari 

by  PLO  5789)   . 

5778 

5779 

5780 

5781 

5782 

5783 

5784 

5785 

5786 :. 

5787 

5788 

5789... 


80827 

80291 

82934 
.80290 
.80290 
.80291 
.80291 
.80291 
.80291 
.80827 
.80828 
.80828 
.80828 
.82934 
.82934 


44  CFR 

64  79810,  32259-82261 

65 79455,  79456,  82263 

67 79466-79479.  79810, 

32935.84061 

70 32634-82652 

Proposed  Rules: 

67 82965-5J971,  83272. 

34103.  84104 
205 81215 


83816 
83772 
83772 
83772 
82972 
82681 
82631 
81047 
80840 


45  CFR 

Proposed  Rules: 

Subtitle  A 8pi72, 

Ch.  II 

Ch,  III 

Ch  xni 

80 

206 

233 

1801 

1226 


46  CFR 

310 

Proposed  Rules: 

3    , 

10  

12    

13 

14    


30  . 

31  . 
33  . 
35  . 
70 
75.  ,. 
78  .. 
90... 
94  . 
97 
98... 
105,, 
108, 
151 


,81557 

, 84 1 04 
.80843 
,83290 
.83290 
.64104 
.84104 
.83290 
.63290 
.81615 
.83290 
.83290 
.81616 
.81616 
. 83290 
.81616 
81616 
83290 
. 83290 
.81615 
.63290 


153 83290 

157 83290 

160  81616 

167 ,• 81616 

188 ,...84 -04 

1 89 84 1 04 

192 81616 

196 81615 

47  CFR 

1 79466 

2 83231 

15 81568.  83502,  83504 

63 82944 

64 81759.  82944 

68 79465 

73 81203 

90 81204.  83231 

97 8C106 

Proposed  Rules: 

Ch  I 81619,  82280, 

835B0 

2 79516 

13 79513 

22 79516 

67 82281 

73 79516,  79841.  79842, 

80561.81078-81080,  81215. 

81796  81797,32282,32263. 
62973,82975 

76  81217 

97 83591 

48  CFR 

Proposed  Rules: 

8 79843 

38 79343 

49  CFR 

1 83402 

106 81569 

107 81569 

171 80829.  81484.  81569 

172 81484,  81569 

173 81484.  81569 

174 81484,  81569 

175 81484.  81569 

176 81484.  81569 

177 81484,  81569 

176 81484,  81569 

1  ,r9 81484 

301 81573 

511 81574 

533  81593 

535  83233 

571 82264 

572 82265 

1000 80292 

1011 84069 

1033 79487,  80292,  83236 

1100 80109,  80110 

1  t08 79810 

1109 83237 

nil  79438,  79816 

1128 83506 

1262 81050 

Proposed  Rules: 

172    .  B0S43,  32681,  83300, 

84108 

392  81621 

395  82284,  82291 

531  84108 

5^1 81624.  81625,  82292, 

84111 
574  82293 


644  79669 

1039  - 83300 

1048 82296 

1051 81799 

1056 82297,  83642 

1102 81217 

1109 80150,  83302 

1300 83300 

1301 83300 

131C  81799 

50  CFR 

20   80293 

23 80444,  83238 

26 80112.  83239 

33      80114.  80531.  81600. 

82953.83242 

611 81056.  82267 

652 82269 

661 79817 

810 80444 

Proposed  Rales; 

1  7 82474,  82480 

20 82975 

32 81081 

285 79844 

410  83412 

611 79846.  80845.  81633, 

82297,82682 
671 80847 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday) 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
41    FR  32914.  August  6.   1976.) 


Monday 


Tuesday 


Wednesday 


DOT/SECRETARY 


USDA/ASCS 


Thursday 

DOT/SECRETARY 


Friday 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


MSPB/OPM 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  DC.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago  inclusion  or  exclusion  from 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 

72662       11-3-80  /  TV  broadcast  stations  in  El  Paso.  Te,x.:  changes 
in  table  of  assignments  for  noncommercial  educational  use 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENTS 

Food  and  Drug  Administration— 
77043       11-21-80  /  Nitrites  in  bacon:  Proposed  exception  from  the 
color  additive  definition  and  request  for  information  on 
other  meat  products  that  may  qualify  for  the  exception  to 
the  color  additive  definition;  withdrawal  of  proposed  rule 

POSTAL  SERVICE 
77028        11-21-80  /  Alternative  melhods  of  paying  postage 
privately  shipped  letters 

WATER  RESOURCES  COUNCIL 

76682       11-20-80  /  Floodplain  management  and  protection  of 

wetlands:  water  resource  planning  assistance  activities 

List  of  Public  Laws 

Last  Listing  December  19.  1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  [referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030). 
H.R.  1298  /  Pub.  L.  96-545    To  designate  the  United  States  Post 

Office  and  Federal  Building  in  Huntington.  West  Virginia,  as 

the  "Sidney  L.  Chnstie  Federal  Building"  (Dec  18.  1980.  94 

Stat.  3215)  PnceSI. 
H.R.  8173  /  Pub.  L.  96-546     To  provide  for  distribution  in  the  United 

States  of  certain  International  Communication  Agency  films 

relating  to  President  Lyndon  Bames  Johnson  (Dec.  18.  1980. 

94  Stat.  3216)  Price  S1. 
S.  1391  /  Pub.  L  96-547     To  amend  section  9  of  the  National 

Climate  Program  Act  to  extend  the  authorization  for 


appropriations  for  fiscal  year  1981,  and  for  other  purposes 
(Dec.  18,  1980;  94  Stat.  3217)  Pnce  SI. 
H.R.  8404  /  Pub.  L  96-548    To  designate  the  Federal  Buildmg- 
United  States  Courthouse  in  Sacramento.  California,  the 
"John  E.  Moss  Federal  Building-United  States  Courthouse' 
(Dec.  18,  1980;  94  Stat  3218)  Pnce  SI. 


Now  available 

United  States 
Government 
Manual  1980-1981 

As  the  official  handbook  of  the  Federal  Gov^ti- 
ment,  the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
i;ifu;.iuiticjn  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
A/o/;uj/ provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
m.ent  of  organization  in  the  Federal  Register  ot  Code 
o*^  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con- 
trai  ts  and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  f  motions  of  the 
Federal  Government  abolished  or  tr msferrcd  subse- 
(Uient  to  March  4,  19;!3. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  $ecretary,  Privacy  Act  of 
1974 

Systems  of  Records;  Annual 
Republication 

agency:  Department  of  Health  and 
Human  Serviaes  (HHS).  Office  of  the 
Secretarv,  Office  of  the  Assistant 
Secretary  for  public  Affairs  (OASPA). 
action:  Annuel  republication  of  notices 
of  systems  of  records. 


SUMMARY:  The  Office  of  the  Secretary 
,         publishes  this  document  to  meet  the 
7        requirements  of  5  U.S.C.  552a(e)(4).  This 
V     is  the  annual  republication  for  the  HHS 
organizations  listed  below.  This  listing 
does  not  include  any  material  which 
would  require  a  new  or  altered  system 
report  as  described  in  OMB  circular  A- 
108.  The  notices  do  not  contain  any  new 
routine  uses.  Xevertheless.  the  notices 
do  include  modifications  for  the 
purposes  of  completeness,  clarity, 
timeliness,  and  correctness. 

SUPPLEMENTARY  INFORMATION:  Notices 
included  are  for  the  following 
organizations  of  the  Office  of  the 
Secretary  and  HHS  Regional  Offices: 

1.  Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (OASMB). 

2.  Office  of  Inspector  General  (OIG). 

3.  Office  of  the  Assistant  Secretary  for 
Legislation  JOASL). 

4.  Office  of  the  Assistant  Secretary  for 
Public  Affait-s  (OASPA). 

5.  Executive  Secretariat  (ES). 

6.  Office  of  Consumer  Affairs  (OCA). 

7.  Office  for  Civil  Rights  (OCR). 

8.  Office  of  General  Counsel  (OGC). 

9.  Office  of  Child  Support  Enforcement 
(OCSE). 

10.  Office  of  Assistant  Secretary  for 
Planning  and  Evaluation  (OASP&E). 

11.  Office  of  Refugee  Resettlement 
(ORR). 

12.  Region  I  Administrative  Support 
Center  (ASC). 

We  made  the  following  deletions  from 
last  year's  publication: 

1.  System  0$-90-O039.  Family 
Educational  and  Privacy  Act — School 
Recordkeeping  Practices. 
Correspondence  and  Complaint  System, 
Federal  Register,  Volume  44.  No.  196 — 
October  9,  1979,  page  58153  was 
transferred  toi  the  new  Department  of 
Education. 

2.  System  06-90-0061.  Claims  for 
Damage,  Injury  or  Death,  Federal 
Register,  Volume  44,  No.  196 — October 
9. 1979,  page  58167,  deleted  because 
System  09-90*^XX)5,  Safety  Managment 
Information  System,  includes  this 
system. 


3.  We  also  note  that  all  of  the  systems 
notices  of  the  Education  Division  of  the 
former  Department  of  Health,  Education, 
and  Welfare,  have  been  deleted, 
because  they  were  transferred  to  the 
new  Department  of  Education.  These 
notices  appeared  in  the  Federal  Register, 
Vol.  44,  No.  196— October  9. 1979  on 
pages  58195  thru  58228. 

4.  System  09-90-0026,  Congressional 
Biographies,  Federal  Register,  Volume 
44,  No.  196— October  9,  1979.  page  58155, 
deleted  because  the  system  is  no  longer 
maintained. 

We  have  made  the  following 
modifications  to  our  notices  in  order  to 
clarify  the  text  and  better  inform  the 
reader  with  respect  to  Privacy  and  Fair 
Information  Practices  within  the 
Department: 

•  The  addition  of  a  new  section  to  the 
notices  that  describes  the  purpose(s)  of 
the  systems  of  records. 

•  The  replacement  of  references  to 
specific  items  in  Appendix  B  of  the 
Department's  Privacy  Act  regulation,  by 
the  actual  specific  whole  text  of  the 
routine  uses  contained  in  the  individual 
items. 

•  The  clarification  of  the  litigation 
routine  use  to  show  specifically  that  this 
routine  use  is  used  only  for  the  purpose 
of  defense. 

If  any  errors  appear  because  of  an 
oversight,  we  will  publish  additional 
modifications,  additions,  and  deletions 
in  later  issues  of  the  Federal  Register  to 
correct  the  errors. 

In  order  to  inform  the  public  of  the 
Privacy  Act  restrictions  on  the  release  of 
records  contained  in  systems  of  records, 
we  have  set  forth  the  "Conditions  of 
Disclosure"  section  of  the  Privacy  Act 
before  the  notices. 

HHS  also  publishes  additional  notices 
of  systems  of  records  for  the  following 
organizations  with  separate  preambles: 

•  Office  of  Assistant  Secretary  for 
Personnel  (OASPER) 

•  Office  of  Human  Development 
Services  (OHDS) 

•  Health  Care  Financing 
Administration  (HCFA) 

•  Public  Health  Service  (PHS) 
includes; 

— Office  of  the  Assistant  Secretary  for 

Health  (OASH) 
— Food  and  Drug  Administration  (FDA) 
— Health  Resources  Administration 

(HRA) 
— Alcohol.  Drug  Abuse,  and  Mental 

Health  Administration  (ADAMHA) 
—National  Institutes  of  Health  (NIH) 
— Center  for  Disease  Control  (CDC) 
—Health  Services  Administration  (HSA) 

•  Social  Security  Administration 
(SSA) 


Dated;  September  2.  1980. 
Bill  Wise. 
Assistanl  Secretary  for  Public  Affairs. 

Conditions  of  Disclosure  section  of  the 
Privacy  Act  5  USC  552a(b) 

"(b)  Conditions  of  Disclosure — No 
agency  shall  disclose  any  record  which 
is  contained  in  a  system  of  records  by 
any  means  of  communication  to  any 
person,  or  to  another  agency,  except 
pursuant  to  a  written  request  by,  or  with 
the  prior  written  consent  of,  the 
individual  to  whom  the  record  pertains, 
unless  disclosure  of  the  record  would 
be— 

"(1)  to  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties; 

"(2)  required  under  section  552  of  this 
title  [the  Freedom  of  Information  Act]; 

"(3)  for  a  routine  use  as  defined 
in  .  .  .  [The  Privacy  Act  and  described 
in  the  routine  use  section  of  the  specific 
notices  of  systems  of  records  published 
in  the  Federal  Register]; 

"(4)  to  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

"(5)  to  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

"(6)  to  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

"(7)  to  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  to  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

"(9)  to  either  House  of  Congress,  or.  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 


committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

"(10)  to  the  Comptroller  General,  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

"(11)  pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

System  Number  and  Name 

Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (OASMB) 

•09-90-0001  Telephone  Directory/ 
Locator  Svstem,  HHS/OS/ASMB/ 
OMAS. 

•09-90-0005  Safety  Management 
Information  System  (HHS  Accident, 
Injury,  and  Illness  Reporting  Svstem), 
HHS/OS/ASMB/Office  of  Safety  and 
Occupational  Health. 

'09-90-0023  Department  Parking  Control 
Policy,  HHS/OS/  ASMB/FE. 

'09-90-0024  Accounting  Records  of 
Payments  to  individuals  From  Agency 
and  Regional  Financial  Management 
and  Disbursing  Office,  HHS/OS/ 
ASMBl. 

09-90-0025  Central  Registry  of 
Individuals  Doing  Business  with, 
HHS/OS/ASMB  2. 

Office  of  the  Inspector  General  (OIG) 

09-90-0003  Investigative  Files  of  the 
Inspector  General.  HHS/OS/OIG. 

09-90-0078  Temporary  Matching  File, 
HHS/OS/OIG 

09-90-0079  Welfare  Fraud  Detection 
File.  HHS/OS/OIG. 

Office  of  the  Assistant  Secretary  for 
Legislation  (OASL) 

09-90-0027  Congressional 

Correspondence  Unit.  HHS/OS/ASI 
09-90-0072  Congressional  GRants 

Notification  Unit.  HHS/OS/ASL. 

Office  of  the  Assistant  Secretary  for 
Public  Affairs  (OASPA) 

'09-90-0028  Biographies  and 
Photographs  of  HHS  Officials,  HHS/ 
OS/ASPA. 

'09-90-0058  Freedom  of  Information 
Case  File  and  Correspondence 
Control  Index,  HHS/OS/ASPA/FOIA 

Executive  Secretariat  (ES) 

09-90-0037  Secretary's  Correspondence 

Control  System,  HHS/OS/ES 
09-90-0038  Secretary's  Official  Files. 

HHS/OS/ES. 
09-90-0080  The  Secretary's  Advisory 

Committee  Canidate  Files,  HHS/OS/ 

ES. 


■  Systems  are  Department  wide  with  Office  of  the 

Secretary  policy  guidance,  but  with  local 
operational  control 


Office  of  Consumer  Affairs  (OCA) 

09-90-0041  Consumer  Mailing  List  HHS/ 

OS/OCA. 
09-90-0046  Consumer,  Complaint 

Correspondence  System,  HHS/OS/ 

OCA. 

Office  for  Civil  Rights  (OCR) 

09-90-0050  Case  Information 

Management  System,  HHS/OS/OCR. 
09-90-0051  Complaint  Files  and  Log. 

Office  of  Management  and 

Administration,  HHS/OS/OCR/OMA. 
09-90-0056  New  Orieans,  Louisiana 

Review.  HHS/OS/OCR/HSS. 

Office  of  General  Counsel  (OGC) 

09-90-0062  Administrative  Claims. 
HHS/OS/OGC. 

09-90-0064  Litigation  Files. 
Administrative  Complaints,  and 
Adverse  Personnel  Actions,  HHS/OS/ 
OGC. 

09-90-0065  Conflict  of  Interest- 
Standards  of  Conduct  Records.  HHS/ 
OS/OGC. 

09-90-0066  OGC  Attorney  Applicant 
Files,  HHS/OS/OGC. 

09-90-0067  Invention  Reports  Submitted 
to  the  Department  of  Health,  and 
Human  Services  by  its  Employees. 
Grantees  and  Fellowship  Recipients, 
and  Contractors,  HHS/OS/OGC. 

09-90-0068  Federal  Private  Relief 
Legislation.  HHS/OS/OGC. 

09-90-0071  Social  Security  Code  Cards, 
HHS/OS/OGC. 

Office  of  Child  Support  Enforcement 
(OCSE) 

09-90-0074  Federal  Parent  Locator 
System,  HHS/OCSE. 

Office  of  Assistant  Secretary  for 
Planning  and  Evaluation  (OASP&E) 

09-90-0081  Michigan  Longitudinal 
Study.  Also  called  The  Panel  Study  of 
Income  Dynamics  HHS/OS/OASPE 

09-90-0082  Pennhurst  Longitudinal.  Also 
called  Court  ordered 
deinstitutionalization  of  Pennhurst. 
HHS/OS/OASPE 

Office  of  Refugee  Resettlement  (ORR) 

09-90-0083  Indochina  Refugee  VOLAG 
Billing  and  Validation  System, 
Refugee  Financial  Assistance  System 
HHS/OS/ORR 

09-90-0084  Cuban  Refugee  Registration 
Records  HHS/OS/ORR 

Region  I,  Administrative  Support  Center 
(ASC) 

09-90-0075  MBTA  Prepaid  Pass  Program 
Pariicipants  HHS/ROL/ARD 


Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (OASMB) 

09-9Q-000 

SVSTEM  NAME: 

HHS  09-90/0001  Telephone  Directory/ 
Locator  System  HHS-OS-ASMB-OMAS 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  LOCATION: 

Operating  offices  and  Facility 
Complexes  of  the  Department — 
Employee  Locators  and  Offices  of 
Administrative  or  Management 
Services. 

CATEGORIES  OF  INDIVIUDALS  COVERED  BY  THE 
SYSTEM: 

Current  employees  of  the  Department 
and  vendor  or  other  Federal  employees 
located  in  Department  operating  offices 
and  facility  complexes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  agency  office  address, 
agency  mailing  address  telephone 
number,  standard  administrative  code, 
and  social  security  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  301,  40  USC  486(c]. 

PURPOSE(S): 

The  records  are  used  to  develop  and 
maintain  current  employee  locator  and 
directory  listings.  The  locator  listings 
are  used  by  the  HHS  information 
centers,  mailrooms,  and  others 
specifically  for  the  purpose  of  locating 
employees  and  for  routing  mail.  The 
directory  listings  are  used  to  produce 
departmental  telephone  directories  on 
an  as  needed  basis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM: 

In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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POLICIES  AND  PBAtTlCeS  FOR  STORING, 
RETBIEVIMQ,  ACCE$8INQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Variously  stofed  in  card  files, 
computer  printouts,  paper  forms, 
magnetic  tape.-  j 

retrievability: 

Alphabetically  by  employee  name,  in 
certain  instances  also  by  agency  and/or 
title.  Some  larga  systems  use  the  SSN  as 
control  to  update,  change  or  delete 
information  on  individuals  no  longer 
within  this  system  of  Records. 

SAFEGUARDS:  ! 

Only  authoriaed  personnel  have 
access  to  master  lists  which  contain 
social  security  numbers. 

RETENTION  AND  DISPOSAL: 

Retained  as  long  as  individual  is 
employed  by  or  associated  with  the 
Department,  than  information  deleted 
from  files  by  appropriate  method. 

SYSTEM  MANAGElKS)  AND  ADDRESS: 

Telecommunications  management 
officals  of  the  Department— See 
Appendix. 

NOTIFICATION  PROCEDURE: 

Direct  inquires  to  the  appropriate 
systems  manager  indentified  in 
Appendix. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register.  October  8,  1975,  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  affical  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (Thase  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.). 


RECORD  SOURCE  JCATEGORIES: 

Individual  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
APPENDIX: 
Department  policy  coordinator: 
Telecommunications  Management 

Officer 
Department  of  Health,  and  Human 
Services 


Office  of  the  Assistant  Secretary  for 

Management  and  Budget 
Office  of  Management  Analysis  and 

Systems 
200  Independence  Avenue  S.W. 
Washington,  DC  20201 
Operating  System  Managers; 
Office  of  the  Secretary 
Telecommunications  Management 

Officer 
Office  of  Management  Services 
330  Independence  Ave.,  S.W. 
Rooml27lR 
Washington.  DC  20201 
Human  Development  Services 
Director.  Division  of  Administrative 

Services 
200  Independence  Ave.,  S.W.  Room 

309B 
Washington,  DC  20201 

Public  Health  Service 

Chief,  Communications  Section 

Administrative  Services  Center 

5600  Fishers  Lane 

Rockville,  MD  20857 

Public  Health  Service 

Center  for  Disease  Control 

Chief,  Management  Services  Branch 

Atlanta,  GA  30333 

Public  Health  Service 

Food  and  Drug  Administration 

Chief,  Services  Management  Section 

Division  of  Management  Services 

5600  Fishers  Lane 

Rockville,  MD  20857 

Public  Health  Service 

Chief  General  Services  Branch 

Bureau  of  Medical  Services 

6525  Belcrest  Road-FCB  3  Rm  1100 

Hyattsville.  MD  20782 

Public  Health  Service 

Chief,  General  Services  Branch 

USPHS  Hospital 

3100  Wyman  Park  Drive 

Baltimore,  MD  21211 

Public  Health  Service 

Chief,  General  Services  Branch 

USPHS  Hospital 

77  Warren  Street 

Boston  (Brighton),  MA  02135 

Public  Health  Service 

Chief,  General  Services  Branch 

USPHS  Hospital 

Carville,  LA  70721 

Public  Health  Service 

Chief,  General  Services  Branch 

USPHS  Hospital 

2050  Space  Park  Dr. 

Nassau  Bay,  TX  77058 

Public  Health  Service 

Chief,  General  Services  Branch 

USPHS  Hospital 

210  State  Street 

New  Orleans,  LA  70118 

Public  Health  Service 

Chief,  General  Services  Branch 


USPHS  Hospital 
6500  Hampton  Blvd. 
Larchmont,  Norfolk,  VA  23508 

Public  Health  Service 

Chief,  General  Services  Branch 

USPHS  Hospital 

15fh  Avenue  and  Lake  Street 

San  Francisco,  CA  94118 

Public  Health  Service 

Chief,  General  Services  Branch 

USPHS  Hospital 

1131  4th  Avenue  South  Seattle,  WA 

98144 
Public  Health  Service 
Chief,  General  Services  Branch 
USPHS  Hospital 

Bay  Street  and  Vanderbilt  Avenue 
Staten  Island,  NY  10304 
Public  Health  Service 
Director,  USPHS  Outpatient  Clinic 
1600  Clifton  Road,  N.E. 
Atlanta,  GA  30333 
Public  Health  Service 
Director,  USPHS  Outpatient  Clinic 
Mary  E.  Switzer  Building 
4th  and  C  Streets,  S.W. 
Washington,  DC  20201 
Health  Care  Financing  Administration 
Chief,  Facilities  Management  Branch 
1710  Gwynn  Oak  Ave. 
Baltimore,  MD  21207 
Social  Security  Administration 
Communications  Systems  Branch 
6401  Security  Boulevard  Room  1-N- 

9 — Annex 
Baltimore.  MD  21235 

Region  I 

HHS  Director,  Division  of 

Administrative  Services 
JFK  Federal  Building 
Boston,  MA  02203 
Region  II 
HHS  Director,  Division  of 

Administrative  Services 
26  Federal  Plaza 
New  York,  NY  10007 

Region  III 

HHS  Director.  Division  of 
Administrative  Services 
3535  Market  Street 
Philadelphia,  PA  19101 

Region  IV 

HHS  Director,  Division  of 
Administrative  Services 
101  Marietta  Tower  Suite  1502 
Atlanta,  GA  30323 

Region  V 

HHS  Director,  Division  of 
Administrative  Services 
300  South  Wacker  Drive 
Chicago,  IL  60606 

Region  VI 

HHS  Director,  Division  of 
Administrative  Services 
1200  Main  Tower 
Dallas,  TX  75202 
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Region  VII 

HHS  Director,  Division  of 

Administrative  Services 
601  East  12th  Street 
Kansas  City,  MO  64106 
Region  VIII 
HHS  Director,  Division  of 

Administrative  Services 
1961  Stout  Street 
Denver,  CO  80294 
Region  IX 
HHS  Director,  Division  of 

Administrative  Services 
50  United  Nations  Plaza 
San  Francisco,  CA  94102 
Region  X 
HHS  Director,  Division  of 

Administrative  Services 
1321  Second  Avenue 
Seattle,  WA  98101 

09-90-0005 

SYSTEM  NAME: 

Safety  Management  Information 
System  (HHS  Accident,  Injury  and 
Illness  Reporting  System).  HHS/OS/ 
ASMB/OFE/OSOH 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

At  Departmental  Regional  and 
Headquarters  facilities  (see  Appendix 
1). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

1.  HHS  Employees,  including  both 
civilian  and  commissioned  corps 
personnel,  who  are  involved  in  an 
accident  which  arises  out  and  in  the 
course  of  their  employment  whether 
occurring  on  HHS  premises  or  not  and 
results  in: 

a.  A  fatality. 

b.  Lost  workdays  beyond  the  day  in 
which  the  accident  occurred. 

c.  Nonfatal  injuries  which  result  in 
transfer  to  another  job,  termination  of 
employment,  medical  treatment  other 
than  first  aid,  loss  of  consciousness  or 
restriction  of  work  or  motion. 

d.  A  possible  tort  claim. 

e.  A  claim  for  compensation. 

f.  Property  damage  in  excess  of  50.00. 

g.  Interrupts  or  interferes  with  the 
orderly  progress  of  work  of  other 
employees. 

h.  Radiation  over  exposure. 

i.  Biological  exposure  resulting  in  lost 
time  of  accidental  release  of  biologicals 
where  the  public  may  be  over-exposed. 

2.  Visiting  scientists,  contractor 
personnel,  hospitalized  patients,  out- 
patients, employees  of  other  Federal 
agencies,  state  or  local  governments  or 
members  of  the  public  who  suffer  injury. 


illness  or  property  damage  on  or  in  HHS 
premises  or  as  a  result  of  HHS  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
information  and  supporting 
documentations  resulting  from  the 
reporting  and  investigation  of  accidents 
which  have  resulted  in  injury,  illness, 
property  damage  or  the  interruption  of 
interference  with  the  orderly  progress  of 
work.  The  records  contain  information 
about  individuals  involved  in  or 
experiencing  accidents  including  but  not 
limited  to  the  severity  of  the  injury, 
whether  consciousness  was  lost,  the 
type  of  injury,  culmination  of  any  injury, 
days  lost  from  work  if  any,  the  nature  of 
the  injury,  illness  or  disease,  the  body 
part  affected,  causal  factors,  weather 
factors,  agency  of  accident,  whether 
unsafe  mechanical,  physical,  or  personal 
acts  or  factors  were  involved,  the 
accidents  area  of  origin  and  if  fire  was 
involved,  the  type  and  form  of  materials 
involved.  Property  damage  (both  public 
and  private)  is  noted  through  the 
property  sequence  number,  who  owned 
the  property  involved,  property  damage 
and  actual  or  estimated  monetary  loss, 
the  HHS  installation  number  if 
appropriate  and  the  year  of  manufacture 
or  construction  if  appropriate.  Identifiers 
relating  to  a  particular  accident  include 
the  organization,  case  number  assigned, 
date  and  time  of  occurrence,  state  or 
territory,  site,  type  and  classification  of 
accident,  estimated  amount  of  tort 
claims  if  appropriate,  n  ...le  of 
individual(s)  involved,  the  social 
security  number,  sex,  age,  grade  series 
and  level,  CSC  series,  address,  other 
Departments  notified  of  accident,  duty 
status,  activity  at  time  of  accident  and 
time  on  duty  before  accident. 
Management's  evaluation  and  corrective 
action  taken  or  proposed  is  also  noted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  19  of  the  Occupational  Safety 
and  Health  Act  of  1970  (PL  91-596); 
U.S.C.  7902;  29  CFR  Part  1960;  Executive 
Order  No.  12196. 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
comply  with  the  reporting  and  statistical 
analyses  requirements  of  section  19  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (PL  91-596)  as  amended  (29 
U.S.C.  668):  U.S.C.  7902;  29  CFR  Part 
1960;  Executive  Order  12196  and  such 
other  purposes  as  are  described  under 
routine  uses  of  this  system  notice.  The 
Safety  Management  Information  System 
is  a  Department-wide  system  utilized  by 
all  organizational  components  of  the 
Department.  Thus  in  addition  to  the 


routine  uses  subsequently  noted  in  this 
system  notice  there  may  be  other  ad  hoc 
disclosures  within  the  Department  on  an 
official  business  "need  to  know"  basis. 

a.  Establish  a  v/ritten  record  of  the 
causes  of  accidents. 

b.  Provide  information  to  initiate  and 
support  corrective  or  preventive  action. 

c.  Provide  statistical  information 
relating  to  accidents  resulting  in 
occupational  injuries,  illnesses,  and/or 
property  damage. 

d.  Provide  management  with 
information  with  which  to  evaluate  the 
effectiveness  of  safety  management 
programs. 

e.  Provide  the  means  for  complying 
with  the  reporting  requirements  of 
Section  19  of  the  Occupational  Safety 
and  Health  Act  of  1970  and  such  other 
reporting  requirements  as  may  be 
required  by  legislative  or  regulative 
requirements. 

f.  Provide  such  other  summary 
descriptive  statistics  and  analytical 
studies  as  necessary  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained  including 
general  requests  for  statistical 
information  without  personal 
identification  of  individuals. 

g.  Information  in  these  records  is  used 
by  or  may  be  disclosed  to;  a.  The  Office 
of  Safety  and  Occupational  Health. 
Office  of  the  Secretary.  HHS  in  the 
review  of  accident  experience  data  to 
determine  the  adequacy  of  corrective 
actions,  the  effect  of  codes,  standards 
and  guides,  the  consolidation, 
summarization  and  dissemination  of 
accident  experience  data  throughout 
HHS  and  other  Government 
Departments  and  agencies  as  needed  or 
required,  b.  The  supervisor, 
administrative  officer  or  other  official 
initiating  an  accident  report,  including 
each  succeeding  reviewing  official  in  the 
chain  of  command  through  which  the 
report  passes  to  insure  that  corrective 
action,  as  needed  and  appropriate,  is 
taken,  c.  Appropriately  appointed  Safety 
Directors,  Officers,  or  others  with  safety 
responsibilities  within  the  Department 
in  the  verifying,  assembling,  analyzing, 
summarizing  and  disseminating  data 
concerning  the  accident  experience  in 
their  areas  of  responsibility  and  the 
initiation  of  appropriate  corrective 
action. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A.  To  request  from  a  Federal,  state, 
local  agency  or  private  sources 
information  relevant  to  the  investigation 
of  an  accident  and/or  corrective  action. 
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B.  To  respond  to  an  inquiry  from  a 
member  of  Congress  made  on  behalf  of 
a  constituent. 

C.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim  if  $uccessful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  aay  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Departmant  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desitable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  ©f  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 

D.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  federal,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

E.  In  the  event  that  a  system  of 
records  maintairied  by  this  agency  to 
carry  out  its  function  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whgther  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  njle  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use  to  the  appropriate 
agency,  whether  state  or  local  charged 
with  the  responsibility  of  investieating 
or  prosecuting  such  violation  or  charged 
with  enforcing  er  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  or  may  be  maintained  or 
magnetic  tapes,  punchcards,  lists,  forms, 
discs,  computer  storage,  in  file  folders, 
binders  and  index  cards. 

RETRIEV  ability: 

1.  At  the  Departmental  level,  the 
system  is  completely  computerized  with 
no  other  records  normally  maintained  or 
retained  in  the  Office  of  Safety  and 
Occupational  Health.  Since  individual 
indentifiers  such  as  name,  case  number, 
and  social  security  number  are  not 
within  the  computer  storage  banks, 
special  programming  would  be  required 
to  extract  individual  records  based  on 
case  number.  Normal  output  consists  of 
statistical  reports  and  surveys  including 
those  required  by  the  Department  of 
Labor  and  Statistical  Analysis  in 
support  of  the  Departmental 
occupational  safety  and  health  program 
for  dissemination  to  the  Principal 
Operating  Components,  Regions  and 
Staff  Offices. 

2.  The  Principal  Operating 
Components  of  the  Department,  their 
sub-components.  Regional  Offices  and 
Staff  Offices  may  maintain  original  or 
copies  of  the  accident  reports  and 
supporting  documentation  by  name, 
social  security  number,  case  number  or 
cross  reference. 

SAFEGUARDS:  • 

Access  to  and  use  of  these  records  is 
made  available  to  those  personnel 
having  a  legitimate  need  for  the 
information  (those  whose  duties  require 
review  or  access)  including  inspecting  or 
evaluating  personnel.  Records,  which 
under  the  law,  may  not  be  disclosed 
such  as  information  pertinent  to  national 
security  or  trade  secrets  are  maintained 
separately,  adequately  safeguarded  and 
released  only  in  accordance  with  the 
law.  When  there  is  doubt  regarding  the 
release  of  information,  the  matter  will 
be  referred,  in  advance  of  release,  to  the 
Office  of  the  General  Counsel,  HHS, 

RETENTION  AND  DISPOSAL: 

All  accident  reports,  records,  logs,  and 
other  information  relating  to  an  accident 
are  retained  by  the  Principal  Operating 
Components  and  their  agencies,  the 
Regional  Offices  and  the  Office  of  the 
Secretary  for  at  least  five  years 
following  the  end  of  the  calendar  year  in 
which  the  accident  occurred.  Specific 
occupational  safety  and  health 
standards  (such  as  the  standards 
covering  the  handling  of  carcinogenic 
chemicals)  may  be  required  to  be  kept 


for  up  to  twenty  years.  Records  may  be 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director 

Office  of  Safety  and  Occupational 
Health 

Department  of  Health  and  Human 
Services 

330  Independence  Avenue,  S.W. 

Washington.  D.C.  20201 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  address 
their  inquiries  to  one  of  the  following  as 
appropriate; 

1.  If  employed  or  formerly  employed 
in  a  HHS  Regional  Office,  the  Regional 
Occupational  Safety  and  Health 
Manager  of  the  Region  involved  (see  list 
and  addresses  under  appendix). 

2.  If  employed  or  formerly  employed 
in  a  HHS  Principal  Operating 
Component  or  sub-agency,  a  staff  office 
or  the  Office  of  the  Secretary,  the 
Occupational  Safety  and  Health 
Manager  of  the  component  where 
employed  with  the  exception  of  the 
Food  and  Drug  Administration  (see  list 
and  addresses  under  appendix).  The 
contact  for  the  Food  and  Drug 
Administration  is; 

Privacy  Act  Coordinator 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  Maryland  20852 
Individuals  requesting  information 
about  this  system  of  records  should 
provide  their  full  name,  social  security 
number,  name  and  address  of  office  and 
agency  in  which  currently  or  formerly 
employed  and  the  accident(s)  case 
number  if  known. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  gain  access  to 
or  contest  their  records  should  contact 
the  following  in  person  or  writing  as 
appropriate;  with  the  exception  of  Food 
and  Drug  Administration.  See 
"Notification"  above.  1.  If  employed  or 
formerly  employed  in  an  HHS  Regional 
Office,  the  Regional  Occupational  Safety 
and  Health  Manager  of  the  Region 
involved  (see  list  and  addresses  under 
appendix).  2.  If  employed  or  formerly 
employed  in  an  HHS  Principal 
Operating  Component  or  sub-agency,  a 
staff  office  or  the  Office  of  the 
Secretary,  the  Occupational  Safety  and 
Health  Manager  of  the  component 
where  employed.  (See  list  and  addresses 
under  appendix).  Individuals  requesting 
information  in  this  system  of  records 
should  provide  their  full  name,  social 
security  number  (on  a  purely  voluntary 
basis),  case  number  if  known,  time  and 
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brief  description  of  the  accident  in 
which  they  were  involved  and  the  name 
and  address  of  office  in  which 
employed.  (Access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8,  1975,  page 
47410,). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8,  1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  from  the  following  sources;  1) 
the  individual  to  whom  the  record 
pertains;  2)  witnesses  to  the  accident;  3) 
investigation  officials  (Federal,  state, 
local);  4)  medical  personnel  seeing  the 
individual  as  a  result  of  the  accident;  5) 
supervisory  personnel;  6)  reviewing 
officials:  7)  personnel  offices;  8) 
investigative  material  furnished  by 
Federal,  state,  or  local  agencies;  9)  on 
site  observations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix 
Region  I; 
HHS  Regional  Safety  and 

Occupational  Health  Manager 
John  F.  Kennedy  Federal  Building — 

Room  1503 
Government  Center 
Boston,  Massachusetts  02203 
Region  II; 
HHS  Regional  Safety  and 

Occupational  Health  Manager 
Federal  Building — Room  3835 
26  Federal  Plaza 
New  York,  New  York  10007 
Region  III: 
HHS  Regional  Safety  and 

Occupational  Health  Manager 
3535  Market  Street 
Philadelphia,  Pennsylvania  19101 
Region  IV: 
HHS  Regional  Safety  and 

Occupational  Health  Manager 
Suite  1503—101  Marietta  Tower 
Atlanta,  Georgia  30323 
Region  V: 
HHS  Regional  Safety  and 

Occupational  Health  Manager 
300  South  Wacker  Drive— 35th  Floor 
Chicago,  Illinois  60606 
Region  VI: 
HHS  Regional  Safety  and 


Occupational  Health  Manager 

1200  Main  Tower  Bldg. 

Dallas,  Texas  75202 

Region  VII; 

HHS  Regional  Safety  and 
Occupational  Health  Manager 

601  East  12th  Street— Room  566 

Kansas  City,  Missouri  64106 

Region  VIII; 

HHS  Regional  Safety  and 

Occupational  Health  Manager 

1961  Stout  Street— Room  11037 

Denver,  Colorado  80202 

Region  IX; 

HHS  Regional  Safety  and 

Occupational  Health  Manager 

Federal  Office  Building — Room  8 

50  United  Nations  Plaza 

San  Francisco,  California  94102 

Region  X; 

HHS  Regional  Safety  and 
Occupational  Health  Manager 
Arcade  Plaza — Room  6003 

1321  Second  Avenue 

Seattle.  Washington  98101 

Health  Care  Financing 
Administration: 

Safety  Officer 

A-1  Gwynn  Oak  Building 

1710  Gwynn  Oak  Avenue 

Woodlawn.  Md.  21207 

Social  Security  Administration: 

Director.  Occupational  Health 

Management 
Rm.  8.  Second  Floor,  Link  Bldg. 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Office  of  the  Secretary,  HHS 
Safety  Officer 
1073  HHS-N 
Department  of  Health  and  Human 

Services 
330  Independence  Avenue  SW. 
Washington,  D.C.  20201 
Public  Health  Service; 
Director.  Division  of  Health  Facilities 

Planning 
Room  18-42 — Parklawn  Building 
5600  Fishers  Lane 
Rockville.  Maryland  20852 
Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration; 
Safety  Officer 

Room  12C26— Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20852 
Center  for  Disease  Control: 
Chief,  Office  of  Biosafety 
Bldg.  4— Room  232 
1600  Clifton  Road  NE. 
Atlanta,  Georgia  30333 

Food  and  Drug  Administration: 
Privacy  Act  Coordinator 
Rockville,  Maryland  20852 

Health  Resources  Administration; 
Safety  Officer 


Rm.  129  Federal  Center  Bldg.  2 
3700  East-West  Highway 
Hyattsville,  Md.  20782 
National  Institutes  of  Health; 
Associate  Director,  Environmental 

Health  and  Safety,  Division  of 

Research  Sciences 
Room  4051— Building  12A 
9000  Rockville  Pike 
Bethesda,  Maryland  20014 

09-90-0023 

SYSTEM  NAME: 

Departmental  Parking  Control  Policy. 
HHS/OS/ASMB  OFE. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Director.  Office  of  Facilities 

Engineering 
Room  4700  North  Building 
HHS/Office  of  the  Secretary 
330  Independence  Ave..  S.W. 
Washington,  D.C.  20201 
Offices  of  Manager  for  Parking 

Control  at  HHS  facilities  where 

parking  is  provided. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  HHS  employees  as  well  as  any 
carpool  member  utilizing  DHHS  parking 
facihties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  includes  the  following 
information  on  all  persons  applying  for  a 
parking  permit:  Name,  office  room 
number,  office  phone  number,  agency, 
home  address,  and  automobile  license 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

63  Stat.  377:  41  CFR  101-20.111. 

PURPOSE(S): 

To  establish  policy  governing  the 
acquisition  and  allocation  of  Federal 
parking  facilities  and  the  establishment 
and  determination  of  charges  to  be  paid 
for  the  use  of  such  parking  by  Federal 
employees,  contractor  employees  and 
other  facility  tenants. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
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the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  neaessary  to  the 
Department  of  Justice  to  enable  thai 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  s 
cabinets. 


lored  in  binders  in  file 


retrievability: 

Records  are  fjled  alphabetically.  The 
purpose  of  the  Departmental  Parking 
Policy  is  to  provide  standards  for 
apportionment  and  assignment  of 
parking  spaces  on  Department-managed 
and  Department-controlled  property  and 
on  property  assigned  to  the  Department 
by  GSA  or  any  other  Agency  and  to 
allocate  and  check  parking  spaces 
assigned  to  government  vehicles, 
visitors,  handicapped  personnel,  key 
personnel,  car-f^ools,  and  others. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  personnel  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Superseded  policy  materials  are 
maintained  by  the  Director,  Office  of 
Facilities  Engineering  for  historical 
purposes;  Records  at  other  HHS 
locations  are  maintained  until  the 
Parking  Control  purpose  has  been  met, 
and  the  records;  are  then  destroyed. 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Director,  Office  of  Facilities 

Engineering 
Room  4700  North  Building 
HHS/Office  of  the  Secretary 
330  Independence  Avenue,  S.W, 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

Access  to  th^se  records  may  be 
obtained  by  request  in  writing  to:  Office 
of  Manager  for  Parking  Control  at  HHS 
facility  where  HHS  parking  is  provided. 

RECORD  ACCESS  rROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  Brocedures  are  in 


accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register.  October  8.  1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b. 7) 
Federal  Register,  October  8. 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
reports  from  OS  Staff,  POC's  and 
Regions,  GSA-Federal  Management 
circulars  and  Federal  Property 
Management  Regulations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0024 

SYSTEM  NAME: 

Accounting  records  of  Payments  to 
Individuals  from  Agency  and  Regional 
Financial  Management  and  Disbursing 
Offices.  HHS  OS  ASMB  1. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

See  appendix  1. 

categories  of  individuals  covered  by  the 
system: 

Persons  authorized  to  travel  on 
official  HHS  business:  persons  awarded 
an  HHS  grant,  contract  or  loan:  persons 
authorized  emergency  salary  advances: 
and  consultants  furnishing 
administrative  and  miscellaneous 
services. 

categories  of  records  in  the  system: 

Name,  identification  number,  address, 
purpose  of  payment,  accounting 
classification  and  amount  paid. 

authority  fob  maintenance  of  the 
system: 

Budget  and  Accounting  Act  of  1950 
(P.L.  81-784). 

purpose(s): 

These  records  are  an  integral  part  of 
the  accounting  systems  at  principal 
operating  component,  agency  and 
regional  office  locations.  The  records 
are  used  to  keep  track  of  all  payments  to 
individuals,  exclusive  of  salaries  and 
wages,  based  upon  prior  entry  into  the 
systems  of  the  official  commitment  and 
obligation  of  government  funds.  In  the 


event  of  an  overpayment  to  an 
individual,  the  record  is  used  to 
establish  a  receivable  record  for 
recovery  of  the  amount  claimed.  The 
records  are  also  used  to  report  taxable 
income  on  certain  travel  related 
payments  to  the  Internal  Revenue 
Service  and  to  state  and  local  taxing 
officials.  Direct  access  to  these  records 
is  restricted  to  authorized  persons  in 
performance  of  official  duties.  This  is  a 
Department-wide  notice  covering 
payments  made  from  all  locations  listed 
in  Appendix  1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
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Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 
In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Disclosure 
may  be  made  to  a  congressional  office 
made  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  documents  are  manually 
filed  at  agency  and  regional  office  sites; 
and  on  disc  pack  and  magnetic  tape  Pt 
central  computer  sites. 

RETRIEVABILITY: 

This  varies  according  to  the  particular 
operating  accounting  system  within  the 
Agency  and  Regional  Office.  Usually  the 
hard  copy  document  is  filed  by  name 
within  accounting  classification. 
Computer  records  may  be  indexed  by 
social  security  number  and  voucher 
number.  Intra-departmental  uses  and 
transfers  concern  the  validation  and 
certification  for  payment,  and  for  HEW 
internal  audits. 

SAFEGUARDS: 

Minimum  safeguards  to  insure 
integrity  of  record,  and  that  required  to 
provide  protection  against  loss  by 
accident  of  carelessness:  these  records 
are  classified  as  public  information  and 
are  available  through  the  Freedom  of 
Information  Act. 

RETENTION  AND  DISPOSAL: 

Records  are  purged  from  automated 
files  once  the  accounting  purpose  has 
been  served;  printed  copy  and  manual 
documents  are  retained  and  disposed  of 


in  accord  with  General  Accounting 
Office  principles  and  standards. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

See  appendix  2. 

NOTIFICATION  PROCEDURE: 

Inquiries  are  to  be  made,  either  in 
writing  or  in  person,  to  the  organizations 
listed  under  "Location"  in  appendix  1, 
with  the  exception  of  Food  and  Drug 
Administration  contact: 

FDA  Privacy  Coordinator  (HF-50), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

Give  name  and  social  security 
number,  purpose  of  payment  (travel, 
grant,  etc.)  and.  if  possible,  the  agency 
accounting  classification. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures, 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Sections  5b.5(a)(2)) 
Federal  Register,  October  8,  1975,  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  indentify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

Travel  vouchers  submitted  by  the 
individual:  grant,  contract  or  loan  award 
document:  consultant  invoice  of  services 
rendered:  and  application  for  travel 
advance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  1  Location. 

Payments  to  Individuals  records  are 
located  at  the  following  HHS  Regional 
Offices; 

Regional  Office  01, 

John  F.  Kennedy  Federal  Bldg., 

Government  Center, 

Boston,  MA  02203 

Regional  Office  02, 
26  Federal  Plaza. 
New  York.  NY  10007 

Regional  Office  03, 
3535  Market  Street, 
P.O.  Box  13716. 
Philadelphia,  P.A  19101 

Regional  Office  04, 
101  Marietta  Tower, 
Atlanta,  GA  30323 


Regional  Office  05. 

300  South  Wacker  Drive. 

Chicago.  IL  60606 

Regional  Office  06. 
1200  Main  Tower. 
Dallas.  TX  75202 

Regional  Office  07. 
Federal  Office  Bldg.. 
601  East  12th  Street. 
Kansas  City.  MO  64106 

Regional  Office  08. 
19th  &  Stout  Streets. 
Denver.  CO  80294 

Regional  Office  09. 
Federal  Office  Buildings. 
50  United  Nations  Plaza. 
San  Francisco,  CA  94102 

Regional  Office  010. 
Arcade  Plaza  Bldg.. 
1319  Second  Avenue. 
Seattle.  WA  98101 

Payments  to  Individuals  records  are 
located  at  the  following  HHS  Agency 
Headquarters  and  Field  Offices: 

Office  of  the  Secretary  (to  include 
Office  of  Human  Resources  records) 

Hubert  H.  Humphrey  Bldg.. 

200  Independence  Ave.,  SW., 

Div.  of  Accounting  Operations. 

Washington,  DC  20201 

Health  Services  Adm. 

Office  of  Fiscal  Services 

Parklawn  Bldg. 

5600  Fishers  Lane 

Rockville.  MD  20852 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

77  Warrent  Street.  Brighton, 

Boston,  MA  02135 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

Bay  and  Vanderbilt  Streets — 

Stapleton 
Staten  Island.  NY  10304 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

3100  Wyman  Park  Drive 

Baltimore,  MD  21211 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

6500  Hampton  Boulevard — Larchmont 

Norfolk,  VA  23508 

Health  Services  Adm. 
Addiction  Research  Center 
Leestown  Pike— Box  2000 
Lexington,  KY  40501 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

Carville,  LA  70721 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

210  State  Street 

New  Orleans,  LA  70118 

Health  Services  Adm, 
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U.S.  Public  Health  Service  Hospital 

4400  45th  Avenue 

iNorth  Galve»ton.  TX  77550 

Health  Services  Adm. 

PHS  Indian  Health  Area  Office 

Federal  Office 

Bldg.  &  U.S.  Court  House 

500  Gold  Avenue.  S.W. 

Albuquerque.  NM  87101 

Health  Services  Adm. 

PHS  Indian  Health  Area  Office 

338  Post  Officer  &  Court  House  Bldg. 

Oklahoma  C|ty.  OK  73102 

Health  Services  Adm. 

Aberdeen  Area  Office 

Indian  Health  Service 

Federal  Bldg, 

Aberdeen,  SD  57401 

Health  Services  Adm. 

03  at  7th  West  Central  Avenue 

Post  Office  Box  2143 

Billings.  MTB9103 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

15th  Avenue  &  Lake  Street 

San  Francisao.  CA  94118 

Health  Services  Adm. 

PHS  Indian  Health  Area  Office 

801  East  Indian  School  Road 

Phoenix,  AZ  85014 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

1131  14th  Avenue,  South 

Post  Office  Box  3145 

Seattle,  WA  98114 

Health  Services  Adm. 

Alaska  Area  Native  Health  Service 

Post  Office  Box  7-741 

Anchorage,  AK  99510  ■ 

Public  Health  Service 

Natl  Institute  for  Occupational  Safety 

&  Health,  CDC 
532  U.S.  Post  Office  &  Courthouse 

Bldg. 
Cincinnati,  OH  45202 
Food  and  Drtg  Adm. 
HFA-120 
5600  Fishers  Lane 
Rockville.  MD  20852 

Food  and  Drug  Adm. 

880  W.  Peachtree  St..  N.W. 

Atlanta,  GA  30309 

Food  and  Drug  Adm. 
585  Commercial  Street 
Boston.  MA  02109 
Food  and  Drug  Adm. 
599  Delaware  Avenue 
Buffalo,  NY  14202 

Food  and  Drug  Adm. 

Room  700— Federal  Office  Bldg. 

850  3rd  Avenue  (at  30th  Street) 

Brooklyn,  NY  11232 

Food  and  Drug  Adm. 

20  Evergreen  PI 

East  Orange.  NJ  07018 

Food  and  Drug  Adm. 


Room  1204.  U.S.  Customhouse 

2nd  &  Chestnut  Streets 

Philadelphia,  PA  19106 

Food  and  Drug  Adm. 

900  Madison  Avenue 

Baltimore.  MD  21201 

Food  and  Drug  Adm. 

P.O.  Box  S-4427 

San  Juan.  PR.  00905 

Food  and  Drug  Adm. 

Room  1222  Main  Post  Office  Bldg. 

433  West  Van  Buren  Street 

Chicago.  IL  60607 

Food  and  Drug  Adm. 

1560  East  Jefferson  Avenue 

Detroit,  Ml  48207 

Food  and  Drug  Adm. 

1141  Central  Parkway 

Cincinnati.  OH  45202 

Food  and  Drug  Adm. 

240  Hennepin  Avenue 

Minneapolis,  MN  55401 

Food  and  Drug  Adm. 

3032  Bryan  Street 

Dallas,  TX  75204 

Food  and  Drug  Adm. 

Room  222  U.S.  Customhouse  Building 

423  Canal  Street 

New  Orleans.  LA  70130 

Food  and  Drug  Adm. 

National  Center  for  Toxicologica! 

Research 
Jefferson.  AR  72079 
Food  and  Drug  Adm. 
1009  Cherry  Street 
Kansas  City.  MO  64106 
Food  and  Drug  Adm. 
Room  1002  U.S.  Courthouse  & 

Courthouse  Building 
1114  Market  Street 
St  Louis,  MO  63101 
Food  and  Drug  Adm. 
Room  573  New  Customhouse  Building 
721  19th  Street 
Denver,  CO  80202 

Food  and  Drug  Adm. 

Room  518  Federal  Office  Buillding 

50  Fulton  Street 

San  Francisco,  CA  94102 

Food  and  Drug  Adm. 

1521  West  Pico  Boulevard 

Los  Angeles.  CA  90015 

Food  and  Drug  Adm. 

5003  Federal  Office  Bldg. 

909  First  Avenue 

Seattle,  W A  98174 

National  Institutes  of  Health 

Operations  Accounting  Branch 

Bldg.  31.  Room  B1B07 

9000  Rockville  Pike 

Bethesda,  MD  20014 

National  Institutes  of  Health 

Rocky  Mountain  Laboratory 

Hamilton  MT  59840 

National  Institutes  of  Health 


Public  Health  Hospital 

15th  Avenue  &  Lake  Street 

San  Francisco  CA  94118 

Alcohol,  Drug  Abuse.  &  Mental  Health 

Administration 
Saint  Elizabeths  Hospital 
Finance  Office,  Administration  Bldg. 
Washington,  DC  20032 
Social  Security  Administration 
Program  and  Fiscal  Operations 

Offices 
Post  Office  Box  47 
Baltimore,  MD  21203 
Social  Security  Administration 
Bureau  of  Supplemental  Security 

Income 
4-M-5  Annex  Bldg. 
Baltimore,  MD  21235 
Social  Security  Administration 
Bureau  of  Disability  Payments 
1506  Woodlawn  Drive  1J2 
Baltimore,  MD  21241 
Social  Security  Administration 
Northeastern  Program  Center 
9605  Horace  Harding  Expressway 
Flushing,  NY  11368 
Social  Security  Administration 
Midatlantic  Program  Center 
401  North  Broad  Street. 
Philadelphia,  PA  19108 
Social  Security  Administration 
Southeastern  Program  Center 
225  Third  Avenue  North, 
Birmingham,  AL  35285 
Social  Security  Administration 
Great  Lakes  Program  Center 
165  North  Canal  Street 
Chicago,  IL  60606 
Social  Security  Administration 
MidAmerica  Program  Center 
601  East  12th  Street, 
Kansas  City,  MO  64106 
Social  Security  Administration 
Western  Program  Center 
Post  Office  Box  100 
San  Francisco,  CA  94101 

Health  Care  Financing 
Administration, 

Gwynn  Oak  Building, 

1710  Gwynn  Oak  Avenue, 

Baltimore,  MD.  21235 

For  Payments  to  Individuals  records 
at  the  following  central  payments  office 
for  grants  and  contracts: 

Office  of  the  Secretary, 

Federal  Assistance  Financing  Branch, 

Box  6021, 

Rockville,  MD  20852 

Appendix  2  System  Manager, 
Departmental  principles  and  standards 
concerning  the  system  of  records  are  the 
responsibility  of: 

Department  of  Health,  and  Human 
Services, 

Assistant  Secretary  for  Management 
and  Budget, 


Office  of  the  Secretary 
Room  510A,  Humphrey  Building, 
Washington,  DC  20201 
Operational  responsibilities  are  as 
follows:  For  Payments  to  Individual 
records  at  Departmental  and  Regional 
Offices: 
HHS,  Office  of  Secretary  and  Regional 

Offices 
Office  of  Secretary, 
Deputy  Assistant  Secretary,  Finance 
Room  70D1,  Humphrey  Building 
Washington,  DC  20201 
For  Payments  to  Individual  records  at 
Principal  Operating  Component  Offices: 
Health  (HSA.  CDC,  FDA,  NIH, 

ADAMHA,  HRA,  ASH) 
Public  Health  Service 
Director,  Division  of  Financial 

Management 
Room  18-17,  Parklawn  Building 
5600  Fishers  Lane, 
Rockville,  MD  20852 
Social  Security  Administration 
Director,  Office  of  Financial 

Management, 
Room  840  Annex  Social  Security  Bldg 
Baltimore,  MD  21235 
Office  of  Human  Development 
Director,  Office  of  Administration  and 

Management, 
Room  1107  Donohoe  Building 
400  6th  Street,  S.W. 
Washington,  D.C.  20201 
Health  Care  Financing  Administration 
Director,  Office  of  Management  and 

Budget.  Room  5603,  Switzer 

Building, 
330  C  Street,  S.W., 
Washington,  DC  20202 

0»-9O-0025 

SYSTEM  NAME: 

Central  Registry  of  Individuals  Doing 
Business  With  HHS,  HHS  OS  ASMB  2. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Division  of  Financial  Operations  and 
Fiscal  Procedures, 
Room  739D1,  Humphrey  Building, 
200  Independence  Avenue,  S.W. 
Washington.  DC  20201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  the  recipients  of 
Federal  Domestic  Assistance  Grants,  or 
of  contracts  awarded  by  HHS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

An  index  of  names,  addresses  and 
identification  number  (SSN)  of  the 
individual  doing  business  with  HHS.  No 
other  personally  identifiable  data  are 


maintained.  The  index  is  termed  public 
information  since  data  relative  to 
Federal  Domestic  Assistance  and 
Contracts  are  public  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

This  registry  is  maintained  to  provide 
a  standard  code  to  uniquely  identify 
entities,  including  individuals,  together 
with  mailing  address  and  other 
characteristic  data  to  all  principal 
operating  components,  agencies, 
regional  offices  and  staff  offices  of  the 
Department.  The  use  of  a  single  code  per 
entity  in  all  Departmental  data  systems 
enhances  communication  with  an  entity, 
as  well  diminishing  the  need  to  maintain 
duplicative  data  and  files  at  various 
locations.  Major  categories  of  entities  in 
the  central  file  are  those  awarded 
contracts  and  awarded  grants  under 
Federal  Domestic  Assistance  programs. 
Only  those  persons  in  the  Department 
with  a  "need  to  know"  have  access  to 
the  published  registry  and  to  the 
automated  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

b.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

c.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

d.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 


relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

e.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

f.  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

g.  Where  the  appropriate  official  of 
the  department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  code  booklets  are 
manually  filed  at  agency  and  regional 
office  sites:  and  on  disc  pack  and 
magnetic  tapes  at  central  computer 
sites. 

RETRIEV  ability: 

Record  may  be  found  in  the  Code 
Book  by  either  name  or  social  security 
number:  record  in  the  disc  pack  and  on 
magnetic  tape  is  indexed  by  social 
security  number.  The  Code  Book 
provides  a  listing  of  data  processing 
numbers  for  grant,  contract  and 
financial  transactions.  These  numbers 
are  used  to  access  the  name  and 
address  of  the  individual  in  the 
Automated  Library  (Central  Registry). 
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The  information  is  used  for  check 
preparation,  reports,  maihngs,  etc. 

SAFEQUAROS:         I 

Minimum  safieguards  to  insure 
integrity  of  records,  and  that  required  to 
provide  protection  against  loss  by 
accident  or  carelessness. 

RETENTION  AND  DtSPOSAU 

Records  are  purged  from  the 
automated  file  each  two  years;  only 
persons  actively  dealing  with  HHS 
remain  on  file.  Code  Books  are  replaced 
each  year.  Inactive  books  are  destroyed. 

SYSTEM  MANAOElKS)  AND  ADDRESS: 

Deputy  Assistant  Secretary,  Finance, 
Department  af  HHS,  Office  of  the 
Secretary, 
Room  705D1,  Humphrey  Building, 
330  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Inquiries  are  to  be  made,  either  in 
writing  or  in  person,  to  the  organization 
listed  under  "location".  Give  name  and 
social  security  number. 

RECORD  ACCESS  PVlOCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
{These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5{a)(2)) 
Federal  Register,  October  8,  1975,  page 
4741D.) 


CONTESTINQ  RECOftD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (Theae  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEQGRIES: 

Grant  and  CoBtract  documents. 
Names,  social  sgcurity  numbers  and 
addresses  are  peovided  by  the 
individual  when  applying  for  a  grant  or 
contract  from  the  Department. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THt  ACT: 

None. 
Office  of  the  Inspector  General  (OIG) 
09-90-003  I 

SYSTEM  name:         | 

Investigative  Piles  of  the  Inspector 
General  HHS/OS/OIG. 

security  classification: 

None. 


system  location: 

Office  of  the  Inspector  General,  DHHS 
Room  5246  North  Bldg.,  330 
Independence  Ave.  SW.,  Washington, 
D.C.  20201. 

categories  of  individuals  covered  by  the 
system: 

Employees,  former  employees, 
grantees,  contractors,  sub-contractors, 
carriers.  State  agencies,  State  employees 
providers  and  recipients  under  DHHS 
programs,  providers  and  recipients 
under  State  programs  funded  by  the 
Department  and  others  doing  business 
with  the  Department. 

categories  of  records  in  the  system: 

Criminal  Investigation  Files  Authority 
for  maintenance  of  the  system:  28  U.S.C. 
535(b).  18  U.S.C:  P.L.  94-505,  Oct.  15, 
1976. 

PURPOSE(S): 

Pursuant  to  P.L.  94-505,  this  system  is 
maintained  for  the  purposes  of 
conducting  and  documenting 
investigations  conducted  by  OIG  or 
other  investigative  agencies  regarding 
DHHS  programs  and  operations, 
documenting  the  outcome  of  OIG 
reviews  of  allegations  and  complaints 
received  concerning  DHHS  programs 
operations,  aiding  in  prosecutions 
brought  against  the  subjects  of  OIG 
investigations,  maintaining  a  record  of 
the  activities  which  were  the  subject  of 
investigations,  reporting  the  results  of 
investigations  to  other  Departmental 
components  for  their  use  in  operating 
and  evaluating  their  programs  and  in 
imposition  of  civil  or  administration 
sanctions,  and  acting  as  a  repository 
and  source  for  information  necessary  to 
fulfill  the  reporting  requirements  of  42 
use  3524. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  In  the  event  that  this  system  of 
records,  maintained  by  this  Agency  to 
carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto  where  such  responsibility  rests 
outside  of  OIG. 


b.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

c.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

d.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

6.  In  the  event  that  this  system  of 
records,  maintained  by  this  agency  to 
carry  out  its  function,  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use  to  the  appropriate 
agency,  whether  state  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto  where  such  responsibility  rests 
outside  OIG. 

f.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

g.  Where  the  appropriate  official  of 
the  Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

h.  When  the  Department  contemplates 
that  it  will  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
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aggregating  or  otherwise  refining 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

i.  Disclosures  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment. 

j.  There  may  also  be  disclosures  in  the 
course  of  employee  discipline  or 
competence  determination  proceedings. 

k.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

1.  In  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  the  operations  of  the 
Department  or  any  of  it  components  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

m.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  State,  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records,  which  take  the  form  of 
index  cards,  investigative  reports, 
computer  disc  files,  and  computer 
printed  listings  are  maintained  under 
secure  conditions.  Written  documents 
are  maintained  in  security  type  safes  or 
lock  bar  file  cabinets  with  manipulation 
proof  combination  locks.  Computer  disc 
files  are  on-line  in  guarded  man-trapped 
dual  door  combination  locked  computer 
rooms. 

RETRIEVABIUrv: 

The  records  are  retrieved  by  manual 
or  computer  search  of  alphabetical 
indices  or  cross-indices.  Indices  list 


names  of  individuals,  companies  and 
organizations. 

SAFEGUARDS:  • 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  Inspector  General.  Access  within 
DHHS  is  limited  to  the  Secretary, 
Under-Secretary,  Inspector  General  and 
other  officials  and  employees  on  a  need- 
to-know  basis.  Intra-agency  transfers 
are  made  in  accordance  with  the 
state— iSnt  of  Organization.  Functions 
and  Delegations  of  Authority  as  set  out 
in  a  notice  concerning  the  Office  of 
Inspector  General  (42  FR  17531.  April  1. 
1977).  All  computer  files  and  printed 
listings  are  safeguarded  in  accordance 
with  the  provisions  of  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31.  and  the  HHS,  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security". 
All  computer  discs  are  password 
protected,  prohibiting  unauthorized 
access. 

RETENTION  AND  DISPOSAL: 

Investigative  files  are  retained  for  5 
years  after  completion  of  the 
investigation  and/or  actions  based 
thereon.  Index  and  cross-reference 
cards  are  retained  permanently.  In 
instances  of  computer  matching  of  files, 
only  those  records  which  meet 
predetermined  criteria  for  investigation 
are  maintained.  A.il  records  which  do 
not  meet  these  criteria  are  destroyed. 
All  original  source  computer  tapes  are 
returned  or  destroyed  once  computer 
matching  has  been  accomplished. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General,  Room  5262,  North  Building,  U.S. 
Department  of  Health  And  Human 
Services,  330  Independence  Avenue, 
SW.  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Exempt,  however  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  For  general  inquiries 
include  the  name  and  date  of  birth  of  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
CThese  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register.  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  offical  at  the  address 
specified  under  system  manager(s)  and 
address  above,  and  reasonably  identify 


the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RCCONO  SOURCE  CATEOORIES: 

Departmental  and  other  federal,  state, 
and  local  goveniment  records; 
interviewers  of  witnesses;  documents 
and  other  material  furnished  by  non- 
government sources.  Sources  may 
include  confidential  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PltOVISIGNS  OF  THE  ACT: 

General  exemption  (j)(2),  this  system 
was  formerly  known  as  the 
Investigatory  Materials  compiled  for 
Law  Enforcement  Purposes  system. 
Pursuant  to  45  CFR  5b.ll,  (b)(2)(i)(b),  40 
FR  47413  (Oct  8, 1975)  this  system  is 
exempt  from  the  following  subsections 
of  the  Act  (c)(3),  (d)(l)-(4),  (e)(3),  and 
(e)(4)(G)(h). 

09-90-0078 

SSI/OPM  Temporary  Matching  File, 
HHS/OS/OIG 

SECURmr  CLASSIFICATION: 
SYSTEM  LOCATION: 

Office  of  the  Inspector  General  DHHS, 
Room  2111,  SSA  Annex,  Baltimore,  Md, 
21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Federal  employees  covered  under 
Office  of  Personnel  Management  Central 
Personnel  Data  File  (CPDR)  who  are 
also  included  in  the  Supplementary^^ 
Security  Income  (SSI)  file  of  the  Social 
Security  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Office  of  Personnel  Management 
Central  Personnel  Data  File  extract 
including  name  of  employee,  date  of 
birth.  Social  Security  Number,  work 
status,  pay  grade  and  duty  station,  and 
Supplementary  Security  Income  Record 
File  data  including  names.  Social 
Security  Number,  address,  SSI 
application  data,  disability  data,  income 
and  resource  data  and  payment  data 
used  in  the  administration  of  the  SSI 
program. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  94-505. 

purpose: 

This  system  of  records  is  maintained 
to  facilitate  the  comparison  of  records  to 
identify  those  Federal  employees  who 
may  also  be  receiving  SSI  benefits 
concurrently.  This  is  in  accordance  with 
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the  statutory  re(]uirement  in  Pub.  L.  94- 
505  that  the  Inspector  General  prevent 
and  detect  fraud  and  abuse  in  the 
Department's  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PVRPOSES  OF  SUCH  USES: 

In  the  event  that  a  system  of  records 
maintained  by  tfiis  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant,  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal,  or  foreign,  charged 
with  the  responfibility  of  investigating 
or  prosecuting  such  violation  nr  charged 
with  the  responiibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  ar  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal.  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcament  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necelsary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  i  license,  grant,  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  ar  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  en  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  make  at 
the  request  of  the  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  ary  of  its  components;  or 
(c)  any  Department  employee  in  his  or 


her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

A  record  from  this  system  may  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  agency 
maintaining  pertinent  records  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

The  records  are  stored  on  computer 
tape  files  and  computer  printed  listings. 

retrievability: 

The  records  are  retrieved  by  computer 
using  Social  Security  Number  as  the 
principal  matching  criterion.  We 
disclose  the  records  within  the 
Department  to  the  Social  Security 
Administration  for  investigation  and 
redetermination  of  SSI  benefits. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  the  Inspector  General.  Access  within 
HHS  is  limited  to  those  employees  who 
are  directly  involved  in  the  matching 
program  on  a  need-to-know  basis. 
Computer  files  and  printed  listing  are 
maintained  in  security  type  safes  or  lock 
bar  file  cabinets.  They  are  safeguarded 
in  accordance  with  the  provisions  of  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31,  and  the  HHS  Information 
Processing  Standards.  HHS  ADP  System 
Manual,  Part  6,  "ADP  Systems  Security 
Policy".  All  computer  tapes  are 
password  protected  prohibiting 
unauthorized  access. 

RETENTION  AND  DISPOSAL: 

In  instances  of  computer  matching  of 
files,  only  those  records  which  meet 
predetermined  criteria  are  maintained. 
All  records  which  do  not  meet  these 
criteria  are  destroyed.  All  orginal  source 
computer  tapes  will  be  returned  within 
60  days.  All  records  obtained  as  a  result 
of  the  matching  program  will  be 
degaussed  as  soon  as  possible  within  6 
months  except  for  those  records  which 
are  necessary  to  the  completion  of 
pending  law  enforcement  activities  or 
administrative  activities  of  the  matching 


program.  Paper  listings  will  be  either 
shredded  or  burned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General,  Room  5262,  North  Building,  U.S. 
Department  of  Health  and  Human 
Services,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Contact:  Privacy  Act  Coordinator, 
Department  of  Health  and  Human 
Services,  Office  of  the  Inspector 
General,  Room  5267,  North  Building,  330 
Independence  Avenue  SW.  Washington. 
D.C.  20201. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department  Regulation 
(45  CFR,  Section  5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7)). 

RECORD  SOURCE  CATEGORIES: 

Records  are  furnished  from  the 
Central  Personnel  Data  File  (CPDF) 
maintained  by  the  U.S.  Office  of 
Personnel  Management  and  from  the 
Supplemental  Security  Income  Record 
(SSR)  maintained  by  the  Social  Security 
Administration.  Department  of  Health 
and  Human  Services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0079 

SYSTEM  NAME: 

Welfare  Fraud  Detection  File.  HHS/ 
OS/OIG. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

At  headquarters  and  regional  offices 
of  the  OIG  Audit  Agency.  Department  of 
Health  and  Human  Services.  See 
Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  the  AFDC 
recipient  records  maintained  by  the 


State  Welfare  Agencies.  Records 
contain  information  on  those  individuals 
receiving  AFDC  payments  for 
themselves  or  as  a  payee  for  dependent 
children  under  their  guardianship. 
Records  contain  information  on  name, 
address,  date  of  birth,  social  security 
number,  sex,  names  of  dependent 
children,  their  dates  of  birth  and  sex, 
and  monthly  grant  amount. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

P.L.  94-505,  October  15, 1976. 

PURPOSE(S): 

This  system  of  records  is  maintained 
to  facilitate  the  development  of  a 
multiple  fraud  detection  program  for  the 
Aid  to  Families  with  Dependant 
Children  (AFDC)  Program.  The  program 
has  as  its  major  function  the 
identification  of  cases  which  through 
misrepresentation  are  on  the  welfare 
rolls  illegally. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  seems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

The  record  from  this  system  may  be 
disclosed  as  a  "routine  use"  to  a 
Federal.  State,  or  local  agency 
maintaining  pertinent  records  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 


regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  is  in  the 
public  interest  to  disclose  a  record 
which  is  other  wise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

When  the  Department  contemplates 
that  it  will  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system,  relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 


poucies  and  practices  for  storing, 
retmeving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  records  are  stored  on  computer 
tape  files  and  computer  printed  listings. 

retrievabiuty: 

The  records  in  this  system  are 
retrieved  by  computer  and  manually 
using  name  or  social  security  number. 

safeguards: 

Access  to  and  use  of  these  records  is 
restricted  to  those  personnel  having  a 
legitimate  need  for  the  information 
including  HHS  Office  of  the  Inspector 
General  personnel  and  other  relevant 
Departmental  and  State  personnel. 
Access  will  be  provided  outside  of  the 
Office  of  the  Inspector  General  only  in 
those  instances  where  additional 
information  is  needed  from  another 
agency  (e.g.,  the  Social  Security 
Administration  or  the  State  Walfare 
Agency)  or  where  referrals  for 
investigation  are  warranted.  All 
computer  files  and  printed  listings  are 
safeguarded  in  accordance  with  the 
provisions  of  the  National  Bureau  of 
Standards  Federal  information 
Processing  Standards  41  and  31,  and  the 
HHS  Information  Processing  Standards. 
HHS  ADP  Systems  Manual,  Part  6, 
"ADP  Systems  Security."  All  computer 
tapes  are  password  protected 
prohibiting  unauthorized  access.  Once 
the  program  is  completed,  all  computer 
tapes  will  be  returned  to  their  source, 
erased  or  degaussed,  and  printed 
listings  destroyed. 

RETENTION  AND  DISPOSAL: 

Records  will  be  updated  periodically 
and  source  computer  tapes  will  be  either 
returned  to  the  States  or  destroyed.  All 
computer  work  tapes  will  be  erased  or 
degaussed,  and  printed  listings 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General 
Room  5262,  North  Building 
U.S.  Department  of  Health,  and 

Human  Services, 
330  Independence,  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  address 
their  inquiries  providing  their  name  and 
social  security  number  to: 

Privacy  Act  Coordinator 

Office  of  Inspector  General 

Department  of  Health,  and  Human 
Services 
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Room  5267,  North  Building 
330  Independence,  S.W. 
Washington,  D.C.  20201 

RECORD  ACCESS  PflOCEDURES: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department  Regulation 
(45  CFR  Section  5b.5(a)(2)). 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  indentify  the 
record  and  specify  the  information  to  be 
contested.  Thes«  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7)). 

RECORD  SOURCE  CATEGORIES: 

State  Welfare  Agencies  which 
maintain  files  of  AFDC  program 
recipients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

SYSTEM  name: 

09-90-0027 

Appendix 

OIG  Audit  Agency 

Room  5739,  North  Building 

U.S.  Department  of  Health,  Education, 

and  Welfare 
330  Independence  Avenue.  S.W. 
Washington,  D.C.  20201 

Region  I: 

OIG  Audit  Agancy 
Bulfinch  Building 
15  New  Chardon  Street 
Boston,  Massachusetts  02114 


Region  II: 

OIG  Audit  Agency 

Federal  Building 

26  Federal  Plata 

New  York,  New  York  10007 

Region  III: 

OIG  Audit  Agency 

3535  Market  Street 

Gateway  Building,  Room  6100 

Philadelphia,  Pennsylvania  19101 


Region  IV: 

OIG  Audit  Agency 

101  Marietta  Tower,  Suite  1402 

Atlanta,  Georgia  30323 

Region  V:  ] 

OIG  Audit  Agency 

300  South  Wanker  Drive 

Chicago,  Illinois  60606. 


Region  VI: 

OIG  Audit  Agency 
1100  Commerce  Street 
Room  4-ElO 
Dallas,  Texas  75242 

Region  VII: 

OIG  Audit  Agency 
601  East  12th  Street 
Kansas  City.  Missouri  64106 

Region  VIII: 

OIG  Audit  Agency 
1185  Federal  Building 
1961  Stout  Street 
Denver.  Colorado  80294 

Region  IX: 

OIG  Audit  Agency 

Federal  Office  Building,  Room  171 

50  United  Nations  Plaza 

San  Francisco.  California  94102 

Region  X: 

OIG  Audit  Agency 

Arcade  Plaza  Building,  Room  6087 

1321  Second  .A-venue 

Seattle,  Washington  98101 

Office  of  the  Assistant  Secretary  for 
Legislation  (OASL) 

Congressional  Correspondence  Unit. 
HHS/OS/ASL 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Room  435G  Humphrey  Building. 
200  Independence  Avenue,  SW., 
Washington,  D.C.  20201 

categories  of  individuals  covered  by  the 
system: 

Members  of  Congress  indexed  by 
name. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Control  information  recording,  direct 
inquiries  and  referrals  of  constituents' 
inquiries  from  Members  of  Congress, 
and  reponses  to  those  mquiries, 
regarding  the  Department's  activities, 
including,  but  not  necessarily  limited  to: 
a.  general  program  activities  of  the 
Department;  b.  individual  case  problems 
of  named  persons,  families  or 
institutions:  c.  employment  or 
appointment  interests.  Control  slips 
identifying  the  correspondent,  the 
constituent  on  whose  behalf  the  inquiry 
is  made,  the  constituent's  social  spcurity 
number  if  inquiry  relates  to  a  social 
security  case,  and  a  summary  of  the 
subject  matter  i^f  the  inquiry. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 


PURPOSE(S): 

To  provide  response  to  inquiries  from 
a  member  of  Congress  made  on  behalf 
of  a  constituent  regarding  the 
Departments  activities,  including,  but 
not  limited  to  general  program  activities 
of  the  Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Inquiries  which  do  not  pertain  to 
HHS,  but  fall  under  the  jurisdiction  of 
another  Federal  Agency,  are  transferred 
to  that  Agency  with  a  request  that  a 
direct  response  be  provided  to  the 
correspondent.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual.  In 
the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his. or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE  RECORDS: 

Maintained  on  magnetic  (flopyj  disks. 

retrievability: 

Records  are  indexed  alphabetically  by 
name  of  the  Members  of  Congress. 
Inquiries  are  forwarded  to  the  HEW 
Agency  which  has  jurisdiction  over  the 
subject  matter  for  preparation  of  a 
response. 

safeguards: 

Records  are  kept  in  office  with  access 
limited  to  those  whose  official  duties 
require  access. 

retention  and  disposal: 

Records  are  reviewed  biannually.  and 
maintained  for  two  years. 

system  manager(s)  and  address: 

Director.  Congressional  Liaison  Office 
Office  of  the  Assistant  Secretary  for 

Legislation. 
Room  417  H  Humphrey  Bldg. 
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200  Independence  Avenue,  SW. 
Washington,  D.C.  20201. 

notification  procedure: 

System  Manager;  address  same  as 
above.  The  name  of  the  person  who 
corresponded  with  the  Department  with 
reference  to  the  constitutent  and  the 
approximate  date  of  that 
correspondence  must  be  provided. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8.  1975.  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  [45  CFR,  Section  5b.7) 
Federal  Register.  October  8,  1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

The  information  in  CCU  files  is 
provided  by  the  correspondent  and  by 
the  agency  which  prepares  the  final 
response. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0072 
SYSTEM  NAME: 

Congressional  Grants  Notification 
Unit.  HHS/OS/ASL 

SECURITY  CLASSIFICTIONS: 

None. 

SYSTEM  LOCATIONS: 

Room  417  H  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

categories  of  individuals  covered  by  the 
system: 

Members  of  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Notification  form  of  grants  or  contract 
awards  made  by  HHS.  The  form 
contains  the  name  and  address  of  the 
project  director,  the  purpose  of  the  grant 
or  contract,  and  the  HHS  program 
involved. 

AUTORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 


PURPOSE(S): 

To  provide  timely  notification  to 
members  of  Congress  of  HHS  grants  and 
contract  awards  being  made  in  their 
Districts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
and  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity,  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  emloyee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  ageed  to  represent  such 
employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORAGE, 
RECEIVING  ACCESSING  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  are  maintained  in  standard 
file  cabinets. 

RETRIEVABILITY: 

Files  are  indexed  by  States 
Congressional  Districts  with  the  name  of 
the  Congressional  Representative  of  that 
District  on  the  file.  Records  are  retrieved 
by  name.  The  staff  uses  this  system  for 
the  following  purposes:  1)  To  answer 
questions  in  the  short  term  about 
amounts  of  HHS  grant  funds  going  into 
areas  of  the  country  according  to 
congressional  districts.  2)  To  verify  that 
actual  notification  to  members  offices  of 
awards  has  been  made. 

SAFEGUARDS: 

These  records  are  public  information 
and  available  on  request. 

RETENTION  AND  DISPOSAL: 

Grant  notification  files  are  discarded 
after  two  calendar  years. 

SYSTEM  MANAGEfl(S)  AND  ADDRESS: 

Director.  Congressional  Liaison 
Office  of  the  Assistant  Secretary  for 

Legislation, 
Room  417  H  HHH  Bldg. 
200  Independence  Avenue,  S.W. 


Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

Same  as  above.  The  Congressional 
District  or  name  of  the  Congressional 
Representative  of  that  district  and  the 
approximate  date  of  the  award  must  be 
provided. 

RECORD  ACCESS  PROCEDURES: 

Address  same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Address  same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Agencies  within  the  Department 
making  the  grant/contract  awards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  of  the  Assistant  Secretary  for 
Public  Affairs  (OASPA) 

09-90-0028 

SYSTEM  name: 

Biographies  and  Photographs  of  HHS 
Officials  HHS  OS/ASP 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Secretary  for 

Public  Affairs 
News  Division 

Room  638E.  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201  (see 

Appendix  1  following) 

categories  of  individuals  covered  by  the 
system: 

HHS  employees  in  key  management 
and  technical  positions,  such  as  the 
Secretary,  Under  Secretary,  Assistant 
Secretaries,  Deputy  Assistant 
Secretaries,  Commissioners.  Regional 
Directors,  Deputy  Regional  Directors. 
Agency  Heads.  Unit  Managers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  files  consist  of  approved, 
printed  personal  and  professional 
resumes  and  standard  portrait  pictures 
and  biographical  and  professional 
questionnaires  providing  name,  title, 
office  location,  telephone  number,  date 
of  appointment  to  HHS,  home  address, 
home  telephone,  date  of  birth,  place  of 
birth,  marital  status,  spouses's  name, 
children's  names,  children's  date  of 
birth,  education,  military  service, 
professional  career  data,  professional 
affiliations,  publications  and  articles 
authored,  awards,  citations,  prizes  and 
honors  received,  civic,  social  and 
fraternal  associations,  outside  interests, 
such  as  hobbies,  sports,  recreation. 
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AUTHOmTY  FOfl  MAINTENANCE  OF  THE 

ivrriM:  s  U.S.C.  3oi. 

nmK>sf(s) 

These  records  ate  maintained  and 
made  available  to  staff  of  the 
Department  who  have  a  need  for 
Photographs  or  background  information 
on  top  officials  of  HHS. 

NOUTINE  USES  OF  NECORD  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEOORIES  OF  USERS 
AND  THE  PURPOSES  9F  EACH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  to  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  Uhited  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  compCnents:  or  (c)  any 
Department  emploryee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  neces$ary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTCES  FOR  STORINO 
RETRIEVINO,  ACCESSS«0,  RETAININQ,  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  individual 
and  combined  file$  and  stored  in 
standard  five-drawer  file  cabinets  in 
offices  listed  under  System  Location. 

RETRIEVABILPfY: 

Records  are  indexed  by  the  name  in 
alphabetical  order,  of  those  in  higher 
mangement  and  technical  positions  with 
the  remainder  combined  in  a 
'miscellaneous'  folder  or  folders.  These 
records  are  made  evailable  to  staff  of 
the  Department  wlio  have  a  need  for 
photos  of  background  information  on 
these  officials. 


SAFEGUARDS: 

Files  are  maintained  in  the  offices  of 
Public  Affairs  and  requests  are  honored 
'on  a  need  to  knovf'  basis  only. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  as 
circumstances  warrant  relative  to 
promotions,  reassignment,  resignations, 
death. 


Same  as  in  Location  above  and 
Appendix  1. 

Contact  System  Managers  in  areas 
where  individual  is  employed. 
Addresses  same  as  above,  with  the 
exception  of  Food  and  Drug 
Administration,  contact: 

FDA  Privacy  Coordinator  (HF-50) 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville,  Md.  20857 

RECORD  ACCESS  PROCEDURES: 

Same  as  notificati.on  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
{These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the 
biographies  comes  from  the  individuals 
whose  biographies  they  form  and  from 
other  material  furnished  by  agency 
public  information  offices.  The 
biographies  are  cleared  with  the 
mdividuals  whose  biography  they 
represent  prior  to  release  to  the  public 
and  the  news  media. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  1 

Public  Affairs  Officer 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 
Room  60-15,  5600  Fishers  Lane 
Rockville,  Maryland  20857 

Public  Affairs  Officer 
Center  for  Disease  Control 
Room  2067,  Building  1 
1600  Clifton  Road 
Atlanta,  Georgia  30333 

Public  Affairs  Officer 
Food  and  Drug  Administration 
Room  15B42,  5600  Fishers  Lane 
Rockville,  Maryland  20857 

Public  Affairs  Officer 
Health  Resources  Administration 
Room  1030,  Center  Building 
3700  East-West  Highway 
Rockville,  Maryland  20782 


Public  Affairs  Officer 
Health  Services  Administration 
Room  14A55,  5600  Fishers  Lane 
Rockville,  Maryland  20857 

Public  Affairs  Officer 
National  Institutes  of  Health 
Room  309,  Building  01 
9000  Rockville  Pike 
Bethesda,  Maryland 

Public  Affairs  Officer 
Health  Care  Financing  Administration 
Room  313-H,  Humphrey  Building 
200  Independence  Ave.  S.W. 
Washington.  D.C.  20201 

Public  Affairs  Officer 
Social  Security  Administration 
Room  944.  6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
John  F.  Kennedy  Federal  Building 
Government  Center 
Boston,  Massachusetts  02203 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
Federal  Building 
26  Federal  Plaza 
New  York,  New  York  10007 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
3535  Market  Street 
Philadelphia,  Pennsylvania  19101 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
101  Marietta  Towers 
Suite  1403 
Atlanta,  Georgia  30323 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
300  South  Wacker  Drive.  35th  Floor 
Chicago,  Illinois  60606 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
1200  Main  Tower  Building,  11th  Floor 
Dallas,  Texas  75202 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
601  East  12th  Street 
Kansas  City,  Missouri  64106 

Public  Affairs  Officer^ 
Department  of  Healthand  Human 

Services 
19th  and  Stout  Sts.,  RM10006.  Fed  Ofc. 

Bldg 
Denver,  Colorado  80294. 

Public  Affairs  Officer 
Department  of  Health  and  Human 
Services 
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Federal  Office  Building 

50  United  Nations  Plaza 

San  Francisco.  California  94102 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
Arcade  Plaza 
1321  Second  Avenue 
Seattle.  Washington  98101 

09-90-0058 

SYSTEM  NAME: 

Freedom  of  Information  Case  file  and 
Correspondence  Control  Index.  HHS 
OS-ASPA-FOIA. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Room  118F  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 
(See  Appendix  1  following) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  or  organizations 
requesting  access  to  inspect  and/or 
copy  records  of  the  department  under 
provisions  of  the  Freedom  of 
Information  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  other  individually 
identifying  information  about  the 
requestor  and  the  records  sought. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Freedom  of  Information  Act.  P.L.  93- 
402  [5  U.S.C.  552)  HHS  Public 
Information  Regulation  (45  CFR,  5). 

PURPOSEiS): 

Records  are  used  by  Freedom  of 
Information  staff  involved  in 
correspondence  and  investigative 
processes,  including  appeals  officials 
and  members  of  the  Office  of  General 
Counsel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  will  be  released  for  the 
purposes  cited  in  HHS  proposed 
regulations,  Appendix  B.  parts  3.  8.  and 
9.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  an_\'  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 


claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Original  or  copy  of  incoming  request 
and  written  response  maintained  in  case 
file  jackets  and  corresponding  control 
log. 

RETHIEVABILITY: 

For  the  most  part  records  are  indexed 
by  name  of  individual  requestor. 
Records  are  available  to  FOI  staff 
involved  in  correspondence  and 
investigative  processes,  including 
appeals  officials  and  members  of  the 
Office  of  General  Counsel. 

SAFEGUARDS; 

Records  are  maintained  in  Conserva- 
File  cabinets  in  the  offices  of  the 
P'reedom  of  Information  Officers  and 
public  affairs  officers  throughout  the 
Department  with  limited  access. 

RETENTION  AND  DISPOSAL: 

Individual  case  files  are  maintained 
for  two  years  and  then  disposed  of. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Freedom  of  Information  Officer,  PA 
Room  118F.  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington.  D.C.  20201 
(See  Appendix  I  following) 

NOTIFICATION  PROCEDURE: 

System  Managers.  Addresses  same  as 
above  with  the  exception  of  Food  and 
Drug  Administration,  contact: 

FDA  Privacy  Coordinator  (HF-50) 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville.  Md.  20857 

RECORD  ACCESS  PROCEDURES: 

Access  to  these  records  may  be 
obtained  by  request  in  writing  or  in 
person  to  FOI  Officer  and  public  affairs 
officers  throughout  the  Department, 
addresses  same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

Individuals  and  organizations  making 
requests  under  the  Freedom  of 
Information  Act  or  from  components  of 
the  Department  reporting  on  the 
handling  of  such  requests  for  inclusion 
in  the  annual  report  to  Congress. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix  I 

Public  Affairs  Officer 

Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration 
Room  6C-15,  5600  Fishers  Lane 
Rockville,  Maryland  20857 

Public  Affairs  Officer 
Center  for  Disease  Control 
Room  2067.  Building  B 
1600  Clifton  Road 
Atlanta,  Georgia  30333 

Public  Affairs  Officer 
Food  and  Drug  Administration 
Rm  15B42,  5600  Fishers  Lane 
Rockville,  Maryland  20857 

Public  Affairs  Officer 
Health  Resources  Administration 
Room  1030.  Center  Building 
3700  East-West  Highway 
Rockville.  Maryland  20782 

Public  Affairs  Officer 
Health  Services  Administration 
Room  14A55,  5600  Fishers  Lane 
Rockville,  Maryland  20857 

Public  Affairs  Officer 
National  Institutes  of  Health 
Room  309.  Building  01 
9000  Rockville  Pike 
Bethesda.  Maryland  20014 

Public  Affairs  Officer 
Health  Care  Financing  Administration 
Room  5221.  Mary  E.  Switzer  Building 
330  C  Street.  S.W.  Washington.  D.C. 
20201 

Public  Affairs  Officer 
Social  Security  Administration 
Room  944,  6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
John  F.  Kennedy  Federal  Building 
Government  Center 
Boston,  Massachusetts  02203 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
Federal  Building 
26  Federal  Plaza 
New  York.  New  York  10007 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
3535  Market  Street 
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Philadelphia,  Pennsylvania  19101 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
101  Marietta  Tower,  Suite  1403 
Atlanta.  Georgia  30323 
Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
300  South  Wacker  Drive,  35th  Floor 
Chicago,  Illinois  60606 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
1200  Main  Tower  Building,  11th  Floor 
Dallas.  Texas  7S202 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
601  East  12th  Stiieet 
Kansas  City,  Milsouri  64106 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
19th  &  Stout  Sts,  Rm.  10006-Fed.  Ofc. 

Bldg. 
Denver.  Colorado  80202 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
Federal  Office  Building 
50  United  Nations  Plaza 
San  Francisco,  California  94102 

Public  Affairs  Officer 
Department  of  Health  and  Human 

Services 
Arcade  Plaza 
1321  Second  Avfenue 
Seattle,  Washington  98101 

Executive  Secretariat  (ES) 
09-90-0037 


SYSTEM  name: 

Secretariat  Correspondence  Control 
System.  HHS/OS/ES 

SECUfllTY  classification: 

Security  Classification:  None. 

SYSTEM  location:     j 

Room  602C,  Hutiphrey  Bldg. 
200  Independence  Avenue  SW. 
Washington,  D.C-  20201 

categoflles  of  individuals  covered  by  the 
system: 

Individuals  who  have  contacted  the 
Secretary,  the  Unijer  Secretary,  or  other 
HHS  officials,  or  who  have  been 
contacted  in  writing  to  them. 

CATEOOIIIES  OF  RECORDS  IN  THE  SYSTEM: 

Control  information  from  the 
Secretary's,  Under  Secretary's,  or  other 


HHS  officials'  correspondence  to 
include  a  subject  narrative,  organization 
drafting  the  response,  and  type  of  action 
required  from  the  Department.  This 
information  is  contained  on  hardcopy 
printouts,  computer  magnetic  tape,  and 
computer  disk  units. 

authomty  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

PimPOSE(S): 

To  provide  for  the  Secretary,  the 
Assistant  Secretaries,  and  the  Principal 
Operating  Components  the  capability  to 
control,  track  and  update  document 
records  as  the  documents  are  processed 
within  the  Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

"Records  are  maintained  as  follows: 
hardcopy  printouts  are  stored  in 
standard  file  cabinets  in  a  locked  area; 
computer  records  are  stored  on  either 
magnetic  tape  resident  in  a  computer 
tape  library,  or,  an  on-line  computer 
disk  unit  at  the  operational  computer 
site." 

retrievabiuty: 

Records  are  indexed  chronologically 
by  date  of  correspondence  and  also  by 
name,  subject  and  numerical  control 
number.  Records  are  available  to  staff 
responsible  for  preparation  of  responses 
to  inquiries  and  to  the  staff  of  the 
Executive  Secretariat(s).  Records  are 


used  for  control  and  reference  purposes 
in  staffing  out  issues  and 
correspondence  of  concern  to  the 
Secretary,  the  Under  Secretary,  or 
principal  operating  component/staff 
office  heads. 

safeguards: 

Direct  access  is  limited  to  the  staff  of 
the  Executive  Secretariat  and  POC  staff 
control  personnel  to  both  hardcopy  and 
computer  resident  records.  Access  is 
limited  during  non-working  hours  to  the 
'•.ardcopy  records  to  these  individuals 
with  keys  to  both  the  file  cabinets  and 
rooms  where  the  records  are  stored. 
Remote  computer  terminal  locations  are 
protected  with  individual  user 
identification  numbers  and  passwords 
to  the  computer  system.  Where  possible, 
computer  terminal  locations  are  locked 
during  non-working  hours. 

RETENTION  AND  DISPOSAL: 

Hard  Copy  records  are  retired  to  the 
National  Archives  after  two  years. 
Control  records  are  maintained 
indefinitely.  Computer  records  are 
purged  after  correspondence  is  finalized 
to  a  history  file. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Executive  Secretary  to  the 
Department 
Room  636G,  Humphrey  Bldg, 
200  Independence  Avenue.  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  The  inquirer  should 
indicate  the  individual  with  whom  the 
Secretary,  Under  Secretary,  or  POC/ 
staff  office  head  corresponded,  the  date 
of  the  incoming  correspondence  and  the 
date  of  the  outgoing  correspondence 
from  the  Secretary,  the  Under  Secretary, 
or  POC/staff  office  head.  Address  is 
same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)J 
Federal  Register.  October  8, 1975,  page 
47410). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.). 
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RECORD  SOURCE  CATEGORIES: 

Computer  records  are  derived  from 
the  incoming  correspondence  for  the 
Secretary  and  the  Under  Secretary. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0038 

SYSTEM  name: 

Secretary's  Official  Files.  HHS/OS/ES 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Room  636G,  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  contacted  the 
Secretary  or  the  Under  Secretary  or  who 
have  been  contacted  in  writing  by  them. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Hard  copies  of  documents  signed  or 
initialed  by  the  Secretary  or  the  Under 
Secretary. 

/AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

The  Secretary's  Official  Files  are 
miantained  to  preserve  the  historical 
record  of  actions  taken  by  and  decisions 
made  by  the  Secretary  and  the  Under 
Secretary  of  the  Department  of  Health 
and  Human  Services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PRUPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  records  are  maintained  in  hard 
copy  filed  in  standard  file  cabinets. 

retrievablility: 

Records  are  indexed  by  subject,  name, 
organization,  and  key  words.  Records 
are  available  to  the  staff  of  the  Excutive 
Secretariat  for  reference  purposes  in 
staffing  out  issues  of  concern  to  the 
Secretary  or  the  Under  Secretary. 

safeguards: 

Direct  access  is  limited  to  the  staff  of 
the  Executive  Secretariat.  Access  is 
limited  during  non-working  hours  to 
individuals  with  keys  to  the  file  room. 

retention  and  disposal: 

Records  are  maintained  for  three 
years  and  are  then  sent  to  the  National 
Archives. 

SYSTEM  MANAGEP(S)  AND  ADDRESS: 

Executive  Secretary  to  the 
Department 
Roon  636G,  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

notification  procedure: 

Inquiries  should  be  addressed  to  the 
system  manager  at  the  above  address. 
The  inquirer  should  indicate  the  subject 
matter  of  the  issue  involved,  the  date  of 
the  subject  documents,  and  the  author 
and/or  addresses. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

contesting  RECORD  PROCEDURES: 

Same  as  above, 

RECORD  SOURCE  CATEGORIES: 

Records  are  derived  from  documents 
signed  or  initialed  by  the  Secretary  or 
the  Under  Secretary. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0080 

SYSTEM  NAME: 

The  Secretary's  Advisory  Committee 
Candidate  Files  HHS-IOS 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Department  of  Health  and  Human 
Services,  Immediate  Office  of  the 
Secretary,  Special  Assistant  to  the 


Secretary  for  Advisory  Committees. 
Room  633F.  Humphrey  Building.  200 
Independence  Avenue  SW.  Washington, 
D.C.  20201. 

Computer  site  and  location:  ADP 
Network  Services,  Inc.,  40  2nd  Avenue, 
Waltham,  Mass.  02154. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  are  being  considered 
for  membership  on  advisory  committees 
within  the  jurisdiction  of  the  Department 
of  Health  and  Human  Services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  maintained  on  individuals 
recommended  as  members  of  Advisory 
Committees  subject  to  this  notice 
consists  of  one  or  more  of  the  following: 
name,  title,  sex,  physically  disabled 
indicator,  place  and  date  of  birth,  home 
address,  business  address, 
organizational  affiliation,  ethnic 
background,  resume,  curriculum  vitae, 
dates  of  term(s)  on  advisory  committee, 
current  status  on  advisory  committee, 
reason  for  leaving  advisory  committee, 
previous  or  current  membership  on  other 
advisory  committees,  special 
qualifications  of  the  individual  for  the 
advisory  committee  membership,  source 
who  recommeded  the  individual  for 
membership  on  advisory  committee  and 
miscellaneous  corresponence. 
Additionally,  letters  of  recommendation 
are  included  in  the  file. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  3301. 

purpose(s): 

To  provide  the  Secretary  with  the 
capability  to  search  a  file  of  candidate 
resumes  for  positions  on  HHS  advisory 
committees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  federal,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 
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b.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Dapartment,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  recorde  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICaS  FOR  STORING, 
RETRIEVING,  ACCESSINd,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  hard-copy 
stored  in  file  cabinets,  on  index  cards, 
on  magnetic  tape,  or  in  computer 
storage. 


RETRIEV  ABILITY: 

For  the  most  part  lecords  are 
maintained  in  an  alphabetical  index  by 
name  of  the  individual.  Certain  files  are 
based  on  other  factcrs,  e.g.,  Advisory 
Committee  name,  with  a  cross  index 
based  on  an  alphabetical  listing  of 
individuals.  Certain  other  records  are 
retrievable  by  individually  identifiable 
computer  identification  codes,  last 
name,  first  name,  sejc,  handicapped 
indicator,  professional  expertise  and 
ethnic  background.  All  fields  within  the 
individual  computer  record  can  be 
accessed  by  the  computer  system 
language,  and  are  available  for 
administrative  purposes  via  on-line, 
interactive  terminals  either  in  hard-copy 
or  electronic  visual  display  devices  for 
reports.  Records  of  candidates  for 
Advisory  Committees  will  be  created 
and  maintained  on  the  data  base  which 
is  accessible  by  on-line,  interactive 
computer  technology.  Uses  include 
special  administrative  reports,  quarterly 
alphabetical  listings  of  past,  present, 
and  recommended  niembers  of  Advisory 


Committees,  computer  lists  of  vacancies, 
acceptances,  separations,  active 
members,  statistical  reports  by  sex, 
youth,  geographical  location,  etc.: 
documentation  of  nominations;  and 
other  administrative  needs. 

safeguards: 

Direct  access  to  records  is  restricted 
to  authorized  personnel  through  locked 
files,  rooms,  and  buildings  as  well  as 
building  pass  and  security  guard  sign-in 
systems.  Certain  facilities  are  also 
protected  by  closed  circuit  television 
systems.  Computer  systems  are  secured 
through  locked  magnetic  tape  libraries 
as  well  as  lockword-password  computer 
access  systems. 

RETENTION  AND  DISPOSAL: 

Retenfion  is  variable  from  one  year  to 
permanent  retention  depending  upon  the 
type  of  record,  e.g.,  names  of  former 
members  of  advisory  committees  are 
retained  permanently.  Records  are 
disposed  of  as  trash  by  the  system 
manager  or  Office  of  Security  depending 
on  the  confidentiality  of  the  information 
contained  on  the  record. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Dr.  Elizabeth  Johns,  Room  633  F, 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Write  to  the  Systems  Manager  at  the 
above  address. 

Verification  of  identification  of 
individuals  inquiring  as  to  information 
contained  in  this  system  of  records  will 
be  required  by  the  submission  of  full  last 
name,  first  name,  and  address  of 
residence. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b. 7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  vast  majority  of  information 
contained  in  records  on  individuals  is 
obtained  directly  from  the  individual. 


Other  information  in  the  form  of 
references  and  recommendations  is 
obtained  from  other  private  individuals, 
program  personnel,  biographical 
reference  books,  private  organizations, 
former  employers,  regional  offices  of 
HHS,  Members  of  Congress,  and  other 
government  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  Of  Consumer  Affairs  (OCA) 
09-90-0041 

SYSTEM  NAME: 

Consumer  Mailing  Lists.  HHS/OS/ 
U.S.OCA 

SECURITY  CLASSIFICATION. 

None. 

SYSTEM  LOCATION: 

624  Reporters  Bldg., 
7th  and  D  Sts.,  SW., 
Washington,  D.C.  20201. 

CATAGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  consumers  media 
representative  business  and  government 
officials 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  address  of  individuals 
requesting  consumer  information 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  011583  of  February 
24, 1971  and  Reorganization  Plan  01  of 
1953. 

PURPOSE(S): 

Used  by  ihe  United  States  Office  of 
Consumer  Affairs  Consumer 
Information  staff  to  distribute 
information  on  current  consumer  topics 
to  consumers,  business,  government  and 
the  media. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  U.S.  OCA  Consumer 
Infomafion  staff  to  distribute 
information  on  current  consumer  topics 
to  consumers,  business,  government  and 
the  media.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  the  defendant,  is  (a) 
the  Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful  is  likely  to  directly 
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affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Conventional  file  cabinets  and 
computers. 

RETIEV  ABILITY. 

By  name. 

SAFEGUARDS: 

Personnel  screening  during  working 
hours  and  secured  building  after 
working  hours. 

RETENTION  AND  DISPOSAL:  FILES  ARE 
UPDATED  QUARTERLY  AND  DISPOSED  OF 
THROUGH  NORMAL  TRASH  AND  ERASURE  OF 
COMPUTER  TAPES. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Consumer  Information, 
624  Reporters  Bldg., 
7th  and  D  Sts.,  SW.. 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE. 

Director,  Officer  of  Management  and 
Consumer  Complaints, 
626  Reporters  Bldg.. 
7th  and  D  Sts.,  SW., 
Washington,  D.C.  20201. 

RECORD  ACCESS  PROCEDURES: 

Same  as  nofification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulafions  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8,  1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 


RECORD  SOURCE  CATEGORIES: 

Correspondence  and  telephone  calls 
from  individual  consumers,  business 
and  government  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0046 

SYSTEM  NAME: 

Consumer  Complaint  Correspondence 
System  HHS/U.S./OCA. 

SECURITY  CLASSIFICATION: 

None. 

SYS't  EM  LOCATION: 

Room  628  Reporters  Bldg., 
7th  and  D  Sts..  SW., 
Washington,  D.C.  20201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  Consumers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  concerning  consumer 
complaints. 

authority  for  maintenance  of  the 
system: 

Executive  Order  011583,  February  24, 
1971;  Reorganization  Plan  01  of  1953. 

PURPOSE(S):  %    fy 

Resolution  of  individual  citizen 
complaints  through  referral  to  other 
Federal  agencies,  non-Federal 
governments,  voluntary  groups  and 
private  business  firms;  to  meet  requests 
for  specific  statistical  data  on  consumer 
complaints  requested  by  the  Congress 
and  the  Office  of  Management  and 
Budget,  White  House  Office,  and  from 
other  Federal  agencies  as  well  as  the 
media  (e.g..  requests  for  information  on 
availability  of  canning  jar  lids);  and  to 
make  record  available  when  discovery 
services  incident  to  a  regulation  action 
is  presented  to  the  Office  of  Consumer 
Affairs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Resolution  of  individual  citizen 
complaints  through  referral  to  other 
Federal  agencies,  non-Federal 
governments,  voluntary  groups  and 
private  business  firms;  to  meet  requests 
for  specific  statistical  data  on  consumer 
complaints  requested  by  the  Congress 
and  the  Office  of  Management  and 
Budget  White  House  Office,  and  from 
other  Federal  agencies  as  well  as  the 
media  (e.g.  requests  for  information  on 
availability  of  canning  jar  lids);  and  to 
make  records  available  when  discovery 
service  incident  to  a  regular  action  is 


presented  to  the  Office  of  Consumer 
Affairs.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  the  defendant  is  (a) 
the  Department,  any  Component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  files  in  cabinets  and 
statistical  information  maintained  in 
computer  system. 

retrievability: 

Data  acquired  through  sequential 
identification  numbers.  Primary  usage  is 
development  of  internal  statistical  data 
for  office  management  purposes 
particularly  in  identifying  trends  in 
consumer  complaints. 

SAFEGUARDS: 

Personnel  screening  during  working 
hours  and  secured  building  after 
working  hours. 

retention  and  disposal: 

Records  prior  to  August  1,  1974  have 
been  shipped  to  the  Presidential  Library 
System  for  permanent  retention. 
Records  received  subsequent  to  August 
1, 1974  are  retained  for  not  less  than  one 
nor  more  than  two  fiscal  years. 
Computerized  records  limited  to  six- 
month  period. 

system  manager(s)  and  address: 

Director.  Office  of  Management  and 

Consumer  Complaints, 
626  Reporters  Bldg., 
7th  and  D  Sts.,  SW., 
Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

System  manager.  Address  is  same  as 
above. 
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RECORD  ACCESS  PROCBDURES. 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8. 1975.  page 
47410.) 


CONTESTING  RECORD  PllOCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEOORIES: 

Correspondence  and  telephone  calls 
from  individual  conaumers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  for  Civd  Rights  (OCR) 
09-90-0050 


SYSTEM  NAME: 

Case  Information  Management 
System  HHS  OS/OCR- 

SECURITY  CLASSIFICATIONS: 

None. 

SYSTEM  LOCATION: 

See  Appendix  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  filing  complaints  with  the 
Office  ot  Civil  Rights. 

CATEGORIES  OF  RECORpS  IN  THE  SYSTEM: 

Name,  characteristics  of  the  complaint 
and  critical  events  it  OCR's  processing 
of  the  complaints. 

AUTHORITY  FOR  MAINTtNANCE  OF  THE 
SYSTEM: 

Title  VI  of  the  Civil  Rights  Act  of  1964, 
Title  IX  and  VII  of  the  Education 
Amendments  of  1972.  Sections  799A  and 
845  of  the  Public  Health  Services  Act, 
Section  504  of  the  Rehabilitation  Act  of 
1973. 


PURPOSE(S): 

The  system  is  designed  to  report  the 
status  of  all  complaints  currently  being 
investigated  by  OCR. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Report  on  current  status  of  complaint 
processing.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 


an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Departrpent  in  his  or  here  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disc  and  tape. 

RETRIEVABILITY. 

Records  are  indexed  by  case  or 
complaint  number,  but  may  be  recalled 
by  name,  address,  or  any  other 
characteristic  by  OCR  staff  engaged  in 
compliance  activities. 

SAFEGUARDS: 

The  physical  data  processing  storage 
is  controlled  by  a  private  company 
under  a  GSA  contract  which  includes 
appropriate  security  measures.  This 
agency  references  data  through 
communication  terminals  with  access 
controlled  by  passwords. 

RETENTION  AND  DISPOSAL: 

Indefinite  retention.  Disposal  by 
electronic  erasure. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Office  of  Compliance 

and  Enforcement 
Office  for  Civil  Rights 
330  Independence  Ave..  S.W. 
Room  5075 — North  Building 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

System  Manager  (above).  Provide 
name,  address,  and  name  of  institution, 
contractor,  or  HHS  program  with  which 
individual  has  contact. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 


Regulations  (45  CFR,  Section  5b.5(a)(2) 
Federal  Register,  October  8,  1975,  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8. 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES. 

Information  in  complaint  investigation 
files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.  Appendix  Number  1  System 

Locations 
This  system  is  located  at  HHS  offices 

in  the  following  cities; 
HHS  Office  for  Civil  Rights 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 
Region  I,  Regional  CR  Director 
140  Federal  Street 
Boston,  Massachusetts  02110 
Region  II,  Regional  CR  Director 
26  Federal  Plaza 
New  York,  New  York  10278 
Region  III,  Regional  CR  Director 
3535  Market  Street.  Post  Office  Box 

13716 
Philadelphia.  Pennsylvania  19101 

Region  IV,  Regional  CR  Director 

101  Marietta  Street,  Suite  2914 

Atlanta,  Georgia  30323 

Region  V,  Regional  CR  Director 

300  South  Wacker  Drive,  8th  Floor 

Chicago,  Illinois  60606 

Region  V,  Regional  CR  Director 

Plaza  Nine  Building,  55  Erieview  Plaza 

Cleveland,  Ohio  44114 

Region  VI,  Regional  CR  Director 

1200  Main  Tower  Building 

Dallas,  Texas  75202 

Region  VII,  Regional  CR  Director 

12  Grand  Building,  1150  Grand 

Avenue 
Kansas  City,  Missouri  64106 
Region  VIII,  Regional  CR  Director 
Federal  Building,  1961  Stout  Street 
Denver,  Colorado  80294 
Region  IX,  Regional  CR  Director 
50  United  Nations  Plaza 
San  Francisco,  California  94102 
Region  X,  Regional  CR  Director 
1321  Second  Avenue 
Seattle,  Washington  98101 
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09-90-0051 

SYSTEM  NAME: 

Complaint  Files  and  Log,  Office  of 
Managment  and  Administration,  HHS- 
OS-OCR-OMA. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

See  Appendix  1  to  Case  Information 
Management  System  HHS  OS/OCR 
SYSTEM  01. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  file  complaints  with 
the  Department  concerning 
discrimination  under  Title  VI,  PHSA. 
and  Section  504. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaint  allegation,  results  of 
investigation  of  the  allegation, 
correspondence  related  to  the 
complaint. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  VI  of  the  1964  Civil  Rights  Act; 
Titles  VII  &  VIII  of  the  Public  Health 
Service  Act;  Section  504  of  the  1973 
Rehabilitation  Act. 

PURPOSE(S): 

This  file  system  is  designed  to  store 
the  results  of  all  OCR  regional 
investigation  for  retrieval  of  information 
on  the  resolutions  of  complaints. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Files  are  maintained  to  record  the 
results  of  the  investigation  so  that  OCR 
can  determine  if  there  was 
discrimination  as  charged  in  the  original 
complaint.  Files  are  routinely  reviewed 
by  the  Office  of  General  Counsel,  HHS, 
and  may  be  referred,  as  necessary,  for 
similar  purposes  to  the  Departments  of 
Justice,  and  Labor  or  the  Equal 
Employment  Opportunity  Commission. 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  indi\idual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  dt. ermines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  an\ 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 


such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Categories  of 
users  include  OCR  investigators,  team 
leaders,  branch  chiefs,  division 
directors,  PRMs  unit  staff,  Office  of 
Management  and  Enforcement  staff. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  file  cards. 

RETRIEVABILITY: 

By  name  for  use  by  OCR  staff  in 
complaint  investigations. 

SAFEGUARDS: 

Printed  materials  are  filed  in  lockable 
cabinets.  The  Department's  Regulations 
(ADP  Systems  Security,  part  6)  govern 
the  contol. 

RETENTION  AND  DISPOSAL: 

2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Office  of  Compliance 

and  Enforcement. 
Office  for  Civil  Rights 
330  Independence  Avenue,  SW. 
Room  5077,  North  Building 
Washington.  D.C.  20201 

NOTIFICATION  PROCEDURE: 

System,  manager  (above).  Include 
name  and  address  of  complainant,  a 
copy  or  summary  of  allegations 
contained  in  the  original  complaint, 
name  of  the  institution  against  which  the 
allegation  was  filed,  and  the  date  of  the 
original  allegation. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
("These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975.  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  section  5b. 7) 
Federal  Register.  October  8,  1975,  page 
47411.). 


RECORD  SOURCE  CATEGORIES: 

Complaint  and  information  filed  with 
the  Department  by  or  on  behalf  of  the 
individual  complainant,  also  data 
provided  by  the  alleged  discriminator 
and  other  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0056 
SYSTEM  name: 

New  Orleans  Louisiana  Review,  HHS. 
OS-OCR-C  &  E-H. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

See  Appendix  1  To  Case  Information 
Management  System.  HHS,  OS,  OCR- 
01. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Physicians  in  New  Orleans  referring 
patients  to  hospitals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  physician's  name  and 
address. 

authority  for  maintenance  of  the 
system: 

Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d,  45  CFR  Part  80).  under 
court  order. 

PURPOSE(S): 

The  system  was  designed  to  record 
what  hospitals  the  physicians  in  New 
Orleans  referred  their  patients  to  for 
care  in  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Department  Regulations  (45  CFR 
Part  5b)  Appendix  B(l).  Disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation 
where  the  defendant  is  (a)  the 
Department,  any  component  of  the 
Department,  or  an  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
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Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTKZS  FON  STOmNQ, 

RrrniEviNa,  accessihq,  retainipm),  and 

OISPOSINO  OF  RECOflDB  IN  THE  SYSTEM: 


STORAOE: 

Cards  in  Room 


J 


175  HHS  North. 


RETmEv  ability: 

Card  file  is  used  in  data  processing. 

safeguards: 

Card  file  is  in  locked  room. 

RETENTION  AND  DISPOBAU 

10  years. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Director.  Office  of 

Administratioa 
Office  for  Civil  Rights 
330  Independence  Avenue,  S.W. 
Room  5412— Norih  Building 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

System  Manager  (above).    — 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  llso  reasonably 
specify  the  record  aontents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.).  I 

CONTESTING  RECORD  rROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFK,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.). 


RECORD  SOURCE  CATflQORIES: 

Data  were  provided  by  New  Orleans, 
Louisiana  Hospitals. 

SYSTEMS  EXEMPTED  FflOM  CERTAIN 
PROVISIONS  OF  THE  Ap-; 

None. 
Ofnce  of  General  Counsel  (OGC) 
09-90-0062 

SYSTEM  NAME: 

Administrative  Claims.  HHS/OS/ 
OGC. 

SECURITY  CLASSIFICAtlON: 

None. 


SYSTEM  location: 

See  Appendix. 

categories  of  individuals  COVERED  BY  THE 

system: 

HHS  employees,  recipients  of  Federal 
assistance  under  HHS  funded  programs, 
and  members  of  the  public  who  have  a 
claim  against  HHS  or  against  whom 
HHS  has  a  claim— Federal  Torts  Claims 
Act,  Military  Personnel  and  Civilian 
Employees  Claims  Act,  Federal  Claims 
Collection  Act,  Federal  Medical  Care 
Recovery  Act,  Act  for  Waiver  of 
Overpayment  of  Pay. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  that  is  pertinent  to  the 
particular  claim  being  asserted, 
including  accident  reports,  hospital 
records,  charges  for  medical  services, 
certifications  of  overpayment,  audits  of 
payroll  accounts  during  periods  of 
overpayments,  earning  and  leave 
statements,  claims  officers 
memorandum,  final  determinations 
made  on  claims,  identity  of  debtors  and 
information  pertaining  to  how  debts 
arose. 

authorrry  for  maintenance  of  the 
system: 

Federal  Tort  Claims  Act,  28  U.S.C. 
2671-2680, 1346(b);  Waiver  of 
Overpayment  of  Pay  Act,  5  U.S.C.  5584: 
Military  Personnel  and  Civilian 
Employees  Claims  Act,  31  U.S.C.  240- 
243;  Federal  Claims  Collection  Act,  31 
U.S.C.  951-953;  Federal  Medical  Care 
Recovery  Act,  42  U.S.C.  2651-2653. 

PURPOSE(S): 

The  Department  maintains  in  its 
records  only  information  about  an 
individual  which  is  relevant  and 
necessary  to  the  adjudication  of  a  claim 
asserted  against  or  by  the  Department. 
In  accordance  with  the  respective 
statute  and  implementing  regulations, 
the  private  party  or  HHS  employee  is 
informed  of  the  authority  for  collecting 
such  information,  the  purpose(s),  the 
routine  use(s),  and  the  effect  of  non- 
compliance. In  addition,  this  information 
is  also  provided  to  the  private  party  or 
HHS  employee  on  the  appropriate  claim 
form  or  letter. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  of  these  records  are 
primarily  for  adjudicating  claims 
between  the  U.S.  and  private  parties. 
Records  are  used  in  communicating 
with,  among  others.  Federal.  State,  and 
local  law  enforcement  agencies,  private 
individuals,  private  and  public  hospitals, 
allegedly  negligent  parties,  private 
attorneys,  insurance  companies,  the 


United  States  Attorney  and  other 
Federal  officials  and  agencies, 
individual  law  enforcement  officers,  and 
tribal  officials.  These  communications 
are  all  for  the  purpose  of  investigating, 
settling,  or  denying  claims  and 
subsequent  litigation  action.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual.  In  the  event  of 
litigation  where  the  defendant  is  (a)  the 
Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her        ' 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
v/hether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
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the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

To  the  Department  of  Justice  or  other 
appropriate  federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Legal  size  files  in  filing  cabmets. 

retrievability: 

Retrieved  by  name  of  the  non- 
Government  party,  whether  claimant, 
plaintiff,  or  alleged  debtor.  In  some 
instances,  these  records  are  retrievable 
by  cross  reference  to  index  cards, 
containing  name  of  the  party  involved 
and  the  subject  matter. 

SAFEGUARDS: 

Office  buildings  in  which  files  are 
kept  are  locked  after  the  close  of  the 
business  day.  These  files  are  only 
accessible  to  General  Counsel  staff. 


RETENTION  AND  DISPOSAU 

The  records  are  maintained  for  an 
indefinite  duration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
system  policies  and  practices  outlined 
above  is: 

The  General  Counsel 

Department  of  Health  and  Human 
Services 

Office  of  the  General  Counsel 

Room  722A.  Humphrey  Building, 

200  Independence  Avenue,  S.W. 

Washington,  D.C.  20201     ■ 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  these  systems 
of  records  should  be  addressed  to  the 
System  Manager.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
m  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8,  1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b. 7) 
Federal  Register,  October  8,  1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  comes 
from  a  number  of  sources  including 
private  individuals,  private  and  public 
hospitals,  doctors,  law  enforcement 
agencies  and  officials,  private  attorneys, 
accident  reports,  third  parties,  claimants 
or  beneficiaries  and  their  relatives,  other 
Federal  agencies.  State  and  local 
governments,  agencies  and 
instrumentalities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


Appendix 

Office  of  the  General  Counsel — 

Headquarters  Offices 
Department  of  Health  and  Human 

Services 
Humphrey  Building.  Room  722A 
200  Independence  Avenue.  S.W. 
Washington.  D.C.  20201 
Office  of  the  General  Counsel 
Regional  Attorney — Region  I 
Department  of  Health  and  Human 

Services 
John  F.  Kennedy  Federal  Building 
Government  Center 
Boston,  Massachusetts  02203 
Office  of  the  General  Counsel 
Regional  Attorney — Region  II 
Department  of  Health  and  Human 

Services 
Room  3914 
26  Federal  Plaza 
New  York,  New  York  10007 
Office  of  the  General  Counsel 
Regional  Attorney — Region  III 
Department  of  Health  and  Human 

Services 
P.O.  Box  13716 
Philadelphia.  Pennsylvania  19104 

Office  of  the  General  Counsel 
Regional  Attorney — Region  IV 
Department  of  Health  and  Human 

Services 
Suite  201 

101  Marietta  Tower 
Atlanta.  Georgia  30323 
Office  of  the  General  Counsel 
Regional  Attorney — Region  V 
Department  of  Health  and  Human 

Services 
300  South  Wacker  Drive 
18th  Floor 

Chicago,  Illinois  60606 
Office  of  the  General  Counsel 
Regional  Attorney — Region  VI 
Department  of  Health  and  Human 

Services 
Room  1330 

1200  Main  Tower  Building 
Dallas,  Texas  75202 
Office  of  the  General  Counsel 
Regional  Attorney — Region  VII 
Department  of  Health  and  Human  ■ 

Services 
Room  601 

601  East  12th  Street 
Kansas  City,  Missouri  64106 
Office  of  the  General  Counsel 
Regional  Attorney — Region  VIII 
Department  of  Health  and  Human 

Services 
Room  11443 
Federal  Office  Building 
19th  and  Stout  Streets 
Denver,  Colorado  80294 
Office  of  the  General  Counsel 
Regional  Attorney — Region  IX 
Department  of  Health  and  Human 

Services 
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50  Fulton  Street 

San  Francisco,  California  94102 

Office  of  the  General  Counsel 
Regional  Attorney — Region  X 
Department  of  Health  and  Human 

Services 
MS  624  Arcade  Plaza  Building 
1321  Second  Avenue 
Seattle.  Washington  98101 

09-90-0064 


tVSTIM  NAME: 

Litigation  Files,  Administrative 
Complaints,  and  Adverse  Personnel 
Actions.  HHS/0$/OGC. 

Mcunrrv  CLASSinCATiON: 

None. 


SYSTEM  location: 

See  Appendix  en  the  Administrative 
Claims  system.  09900062. 

cateoonies  of  individuals  covered  by  the 
system: 

The  individual!  on  whom  records  are 
maintained  in  this  system  are 
individuals  who  *re  involved  in 
litigation  with  th«  Department  or  the 
United  States  (regarding  matters  within 
the  jurisdiction  of  the  Department) 
either  as  plaintiffb  or  as  defendants  in 
both  civil  and  criminal  matters,  and 
individuals  who  ♦ither  file 
administrative  complaints  with  the 
Department  or  are  the  subjects  of 
administrative  complaints  initiated  by 
the  Department,  except  claims  which 
are  the  subjects  of  records  maintained  in 
the  Administrative  Claims  System. 
09900062. 

categories  OF  REqORDS  IN  THE  SYSTEM: 

These  records  contain  information 
pertaining  to  the  Subject  matter  of  the 
litigation,  administrative  complaint,  or 
adverse  personnel  action.  Such  records 
would  include  cotnplaints.  litigation 
reports,  administrative  transcripts, 
various  litigation  documents, 
investigative  materials,  correspondence, 
briefs,  court  orders  and  judgments,  and 
in  cases  where  personal  injury  is 
involved,  principally  malpractice  cases, 
evaluations  by  physician  specialists 
(Public  Health  Service,  Armed  Forces. 
Institute  of  Pathology). 

authority  for  maintenance  of  the 
system: 

The  authority  for  maintaining  this 
system  are  the  various  statutes, 
regulations,  rules  or  orders  pertaining  to 
the  subject  matter  of  the  litigation, 
administrative  complaint  or  adverse 
personnel  action,  (e.g..  Public  Health 
Service  Act,  Social  Security  Act,  Civil 
Rights  Act,  Federal  Food,  Drug  and 
Cosmetic  Act). 


PUflPOSE<s): 

To  represent  the  Department  and  its 
components  in  court  cases  and 
administrative  proceedings. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  invetigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 


the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  or  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

To  the  Department  of  Justice  or  other 
appropriate  federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  consist  of  legal  size 
files  stored  in  file  cabinets. 

retrievabiuty: 

These  records  are  retrievable  by  name 
of  the  plaintiff  or  the  first  plaintiff  if 
there  is  more  than  one,  or  by  the  name 
of  the  first  defendant  if  the  plaintiff  is 
the  United  States.  In  the  case  of  adverse 
personnel  actions,  records  are 
retrievable  by  name  of  the  individual 
involved. 
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SAFEGUARDS: 

Office  buildings  in  which  these 
records  are  maintained  are  locked  after 
the  close  of  the  business  day.  These 
records  are  only  accessible  by  General 
Counsel  staff. 

retention  and  disposal: 

These  records  are  maintained  for  an 
indefinite  duration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
system  policies  and  practices  outlined 
above  is: 

The  General  Counsel 

Department  of  Health,  Education,  and 
Welfare 

Office  of  the  General  Counsel 

South  Portal  Building.  Room  722A 

200  Independence  Avenue,  S.W. 

Washington.  D.C.  20201 

notification  procedure: 

Any  inquiries  regarding  these  systems 
of  records  should  be  addressed  to  the 
System  Manager.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a](2)) 
Federal  Register,  October  8,  1975,  page 
47410.). 

contacting  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b. 7] 
Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

The  information  for  this  system  is 
obtained  through  a  number  of  sources 
including  the  exchange  of  legal 
pleadings,  documents,  formal  and 
informal  discovery,  program  offices  and 
component  agencies,  private  attorneys, 
State  and  local  governments,  their 
agencies  and  instrumentalities,  and 


officers  of  other  Federal  agencies  and 
the  individuals  involved. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0065 

SYSTEM  NAME: 

Conflict  of  Interest — Standards  of 
Conduct  Records.  HHS/OS/OGC 

SECURITY  CLASSIFICATIONS: 

None. 

SYSTEM  LOCATION: 

See  appendix  on  the  Administrative 
Claims  system— 09900062. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Information  about  current  and  past 
HHS  employees  who  are  or  have  been 
the  subject  of  conflict  of  interest  or 
standards  of  conduct  inquiries  or 
determinations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information 
relating  to  acceptance  or  offer  of  gifts, 
entertainment  and  favors,  outside 
employment;  financial  interests;  use  of 
government  funds,  property  or  official 
information:  partisan  political  activity; 
or  other  matters  relating  to  ethical 
standards  of  conduct. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C  202,  203,  205,  207,  208,  209; 
Executive  Order  11222;  and,  5  CFR 
735.104,  45  CFR  Part  73. 

PURPOSE(S): 

To  maintain  such  information  about 
employees  or  former  employees  of  the 
Department  who  have  been  the  subjects 
of  standards  of  conduct  or  conflict  of 
interest  inquiries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 


such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency. 
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whether  state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  di$close  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

To  the  Department  of  Justice  or  other 
appropriate  federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  allfged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ASSESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

These  records  ar9  kept  in  legal  size 
files  in  filing  cabinets. 


nets 


retrievability: 

These  records  ara  retrievable  by  name 
in  most  cases.  In  some  instances,  these 
records  are  retrievaible  by  cross 
reference  to  index  aards  containing  the 
name  of  the  party  involved  and  the 
subject  matter. 

SAFEGUARDS: 

These  records  are  only  accessible  to 
General  Counsel  stjff.  CDffice  buildings 
in  which  these  records  are  maintained 
are  locked  after  the  close  of  the  business 
day. 

RETENTION  AND  DISPOSAL: 

The  records  are  rriaintained  for  as 
indefinite  duration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
systems  policies  and  practices  outlined 
above  is: 

The  General  Counsel; 

Department  of  Health  and  Human 
Services 

Office  of  the  General  Counsel 

Humphrey  Building,  Room  722A 

200  Independence  Ave.,  S.W. 

Washington.  D.C,  20201 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  these  system 
of  records  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 


specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  this 
system  comes  from  the  individuals 
involved  and  from  appropriate 
Department  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0066 
SYSTEM  name: 

OGC-Attorney  Applicant  Files  HHS- 
OS-OGC. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

See  Appendix  on  the  Administrative 
Claims  System— 09900062 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Attorney  Applicants  for 
positions  in  the  Office  of  the  General 
Counsel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Attorney  Applicant  system 
consists  of  a  variety  of  records  relating 
to  persons  applying  for  attorney 
positions.  These  records  contain 
information  about  an  individual's  birth 
date;  home  address;  telephone  number; 
social  security  number;  educational 
background  (e.g.,  law  schools  attended 
and  grades);  past  work  experience; 
writing  samples  furnished  on  request; 
recommendations  from  past  employers 
and  academic  officials. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  3301  et  seq. 

PURPOSE(S) 

To  maintain  current  information 
concerning  individuals  interested  in 
employment  with  the  Office  of  General 
Counsel. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  offical 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  in 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  alphabetized  by  name,  and  in 
some  cases  the  records  are  separated  by 
individual  law  school  affiliation  and  by 
the  date  the  application  is  received.  In 
some  instances  records  are  located  in 
lockable  conserva-file  cabinets  and  in  a 
locked  secured  room  with  access  limited 
to  those  officials  whose  duties  require 
access.  In  other  instances  records  are 
maintained  in  file  rooms  or  with  other 
Office  of  the  General  Counsel  files. 

RETRIEVABILITY: 

These  records  are  retrievable  by 

name. 

SAFEGUARDS: 

Access  is  limited  to  those  HHS 
officials  whose  duties  require  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  in  a 
current  system  for  one  year,  and  in  some 
instances  two  years,  after  which  time 
they  are  discarded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
systems  policies  and  practices  outlined 
above  is: 
The  General  Counsel 
Department  of  Health  and  Human 

Services 
Office  of  the  General  Counsel 
Humphrey  Building,  Room  722A 
200  Independence  Avenue,  S.W. 
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Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

Any  inquiries  reguarding  these 
systems  of  records  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  (These  access  procedures 
are  in  accordance  with  Department 
Regulations  (45  CFR,  Section 
5b.5(a)(2))  Federal  Register,  October 
8,  1975,  page  47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

Information  is  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  law  school  officals  and  past 
employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0067 

SYSTEM  NAME: 

Invention  reports  submitted  to  the 
Department  of  Health  and  Human 
Services  by  its  employees,  grantees, 
fellowship  recipients,  and  contractors. 
HHS-OS-OGC. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel 
Patent  Branch 

Westwood  Building — Room  5A03 
5333  Westbard  Avenue 
Bethesda,  Maryland  20016 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  employees,  investigators 
funded  under  HHS  research  grants, 
fellowship  awardees,  investigators 
funded  under  HHS  research  contracts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Invention  reports. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

45  CFR  Part  6-8. 


PURPOSE(S): 

To  maintain  the  information  and 
patent  records  for  the  entire 
Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Justice  Claims  Section 
for  purpose  of  defending  the 
Government  in  litigation. 

Scientific  personnel,  both  in  this 
agency,  and  other  Government  agencies, 
and  in  non-Governmental  organizations 
(such  as  Universities,  who  possess  the 
expertise  to  understand  the  invention 
and  evaluate  its  importance  as  a 
scientific  advance. 

Contract  patent  counsel  and  their 
employees  and  foreign  contract 
personnel  retained  by  the  Department 
for  patent  searching  and  prosecution  in 
both  the  United  States  and  foreign 
Patent  Offices 

All  other  Government  agencies  whom 
we  contact  reguarding  possible  use. 
interest  in,  or  ownership  rights  in  our 
inventions. 

Prospective  licensees  or  technology 
finders  who  may  further  make  the 
invention  available  to  the  public  through 
sale,  use  or  publication. 

Parties,  such  as  supervisors  of 
inventors,  whom  we  contact  to 
determine  ownership  rights,  and  those 
parties  contacting  us  to  determine  the 
Government's  ownership. 

The  United  States  and  foreign  Patent 
Offices  for  our  filing  of  patent 
applications.  Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  offical 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  if  likely  to  uirectly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent       . 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  kept  in  individual 
file  folders. 

retrievability: 

Indexed  by  both  inventor's  name  and 
case  identification  number. 

SAFEGUARDS: 

During  normal  business  hours  a 
member  of  the  staff  of  the  Patent  Section 
regulates  the  availability  of  the  files. 
During  evening  and  weekend  hours,  the 
building  is  closed,  with  a  guard  at  the 
front  entrance,  and  only  personnel 
authorized  to  be  in  the  building  are 
permitted  entry. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  here  for 
the  life  of  any  patent  issued  (seventeen 
years),  for  seven  years  for  any  invention 
which  is  not  patented,  and  they  are  sent 
to  the  Federal  Records  Center  for 
retention  when  they  are  no  longer 
required  here. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Patent  Counsel 

Department  of  Health,  and  Human 

Services 
Westwood  Building-Room  5A03 
5333  Westbard  Avenue 
Bethesda,  Maryland  20016 

NOTIFICATION  PROCEDURE: 

An  individual  is  required  to  provide 
his  own  name  together  with  that  of  any 
other  individual  who  contributed  to  the 
making  of  an  invention,  on  which  the 
system  contains  a  record.  Any  inquiries 
regarding  these  systems  of  records 
should  be  addressed  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure?. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a){2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 
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RECORD  SOURCE  CATEQORIES: 

The  information  comes  from  the 
inventors,  their  supervisors,  other 
scientists  with  expertise  in  the 
particular  area  of  the  invention, 
scientific  publications,  newspapers, 
contract  patent  counsel  who  have 
searched  and/or  prasecuted  the 
invention,  and  commercial 
organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0068 

SYSTEM  name: 

Federal  Private  Rglief  Legislation. 
HHS/OS/OGC. 


I 


SECURITY  CLASSIFICATION: 

None.  j 

SYSTEM  location:         I 

This  system  is  located  in  the: 

Division  of  Legislation 

Office  of  the  General  Counsel 

Office  of  the  Secretary 

Room  427  D,  Humphrey  Building 

Department  of  Health  and  Human 

Services 
200  Independence  Ave.,  S.W. 
Washington,  D.C.  20201 

categories  of  individuals  covered  by  THE 

system: 

Private  individuals,  groups,  or 
institutions  for  whom  a  United  States 
Congressman  or  Senator  has  introduced 
a  private  relief  bill. 

categories  of  records  in  the  system: 

Background  which  gives  rise  to  the 
mdividual's,  group's  or  institution's 
claim  for  private  relief  legislation. 

authority  for  MAINTtNANCE  OF  THE 

system: 

5  U.S.C.  301;  OMB  Circular  A-19. 

purpose(s): 

To  comply  with  Rev.  Stat.  sec.  102,  2 
U.S.C.  192.  " 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  i$  used  to  prepare 
reports  to  the  Congress,  most  commonly 
to  the  Judiciary  Committees  of  the 
Senate  and  the  House  of 
Representatives,  which  reports  are 
thereafter  made  available  to  the  public 
under  the  provisions  of  5  U.S.C.  552.  In 
connection  with  the- preparation  of  those 
reports,  the  information  contained  in 
this  system  of  records  will,  as  a  routine 
use  be  disclosed  to  officers  and 
employees  of  the  Office  of  Management 
and  Budget  in  connection  with  the 


review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at 
various  stages  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular,  and  may,  as  a 
routine  use,  be  disclosed  to  officers  or 
employees  of  agencies  (as  defined  in  5 
U,S.C.  551(i)  and  552(e)  other  than  the 
agency  that  maintains  the  record. 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  kept  in 
legal  size  filing  cabinets. 

retrievability: 

By  bill  number  using  card  systems 
maintained  by  name  and  by  subject. 

safeguards: 

Immediate  access  to  these  records  are 
only  by  authorized  staff.  Building  is 
locked  at  close  of  business. 

retention  and  disposau 

Retained  indefinitely  either  at  System 
Location  or  at  Federal  Record  Center 
where  files  are  sent  on  a  regular, 
predetermined  schedule. 

system  manager(s)  and  address: 

•Chief,  Legislative  Reference  and 

Control  Service 
Division  of  Legislation 
Office  of  the  General  Counsel 
Department  of  Health  and  Human 

Services 
Room  427  D.  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 


NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  the  records  in 
question  should  be  made  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
("These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5{a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8.  1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  comes 
from  the  principal  operating  components 
of  the  Department,  the  Public  Health 
Service  Agencies,  the  Education 
Agencies,  the  Office  of  the  Secretary, 
Congressional  Committees,  individual 
Congressmen  and  Senators,  and,  in 
some  cases,  the  subject  individual, 
group,  or  institution. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-4)071 

SYSTEM  NAME: 

Social  Security  Code  Cards.  HHS/OS/ 
OGC. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Office  of  the  Regional  Attorney 
Department  of  Health  and  Human 

Services 
19th  and  Stout  Streets 
Denver  Colorado  80294 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  referred  to  in  this  system 
are  Social  Security  claimants  or  wage- 
earners  who  have  been  the  subject  of 
Social  security  Precedent  opinions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  information  in  this  system 
consists  of  the  name  of  the  individual  on 
a  3x5  card  and  a  code  which  cross- 
references  to  the  location  of  the  actual 
opinion.  These  cards  are  separate  and 
distinct  from  the  digest  cards  which  are 
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distributed  nationally  by  the  Office  of 
the  General  Counsel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  Section  3101. 

PURPOSE(S): 

To  enable  a  researcher  to  obtain  the 
appropriate  social  security  precedent 
opinion  vvhich  may  be  cited  in 
subsequent  opinions 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  mjde  to  a 
congressional  office  from  the  record  of 
an  individual  m  respcnse  to  an  inquiry 
from  the  conaressior.iil  (jtfice  made  dt 
the  request  of  that  individual  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  subject  information  is  kept  on  3x5 
cards  which  are  kept  in  an  office  locked 
after  the  close  of  the  business  day.  The 
opinions  which  are  cross-referenced  by 
the  cards  are  kept  in  the  files  in  the 
same  office. 

retrievability: 

Retrievable  by  name.  These  cards  are 
used  to  enable  the  researcher  to  obtain 
the  appropriate  social  security 
precedent  opinion  which  may  then  be 
cited  in  subsequent  opinions  distributed 
within  OGC  and  SSA. 

SAFEGUARDS: 

Office  locked  at  the  close  of  the 
business  day. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely  either  at  system 
location  or  at  Federal  Records  Center 
where  files  are  sent  on  a  regular 
predetermined  schedule. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
system  policies  and  practices  outlined 
above  is: 

Regional  .-Xttorney 

Department  of  HHS 

19th  and  Stout  Streets 

Denver.  Colorado  80294 

NOTIFICATION  PROCEDURE: 

.^nv  inquiries  regarding  the  records  in 
question  should  be  made  at  the  abo\e 
address  where  the  records  are  kept. 
Reqjired  identifying  information  will  be 

m  'Keeping  with  Departmental 
requirements, 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordanr.e  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register.  October  8.  1975.  page 
47410) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  (These  procedures  are  in 
accordance  with  Department 
Regulations  |45  CFR,  Section  5b.7) 
Federal  Register,  October  8.  1975.  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  on  the  cards  is 
gleaned  from  precedent  opinions 
nationwide  as  well  as  those  issued  from 
Region  VIII, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.None, 

Office  of  Child  Support  Enforcement 
(OCSE) 

09-90-0074 

SYSTEM  NAME: 

Federal  Parent  Locator  Svstem.  HHS 
OCSE. 

SECURITY  CLASSIFICATION: 

.None, 

SYSTEM  location: 

Office  of  the  Child  Support 

Enforcement 
Department  of  Health  and  Human 

Services 
6110  Executive  Blvd. 
Rockville,  Md,  20852 

categories  of  individuals  covered  by  the 

SYSTEM: 

Records  are  maintained  on  parents 
being  sought  for  the  purpose  of 


establishing  or  enforcing  obligations 
against  such  a  parent. 

categories  of  records  in  the  SYSTEM: 

Name  of  Absent  Pare:;!  Social 
Security  Number  [when  a\aiiable),  Dwle 
of  Birth,  Place  of  Birth,  Mother  »  maiden 
namt .  father's  full  name.  State  case 
identification  number,  local 
identification  number  (State  use  only). 
State  or  locality  originating  request,  date 
of  origination,  type  oi  c.ise  lAFDL,  non- 
AFDC  lull  .service.  non-AFDC  locate 
only),  type  of  military  service  (Army, 
Navy.  Marines,  Air  Force,  Coast  Guard, 
not  in  service!,  retired  military  (yes  or 
no|,  Veteran  s  Benefits  (yes  or  no). 
Federal  employee  (yes  or  no),  recent 
employer  s  address,  known  alias  Hast 
name  onl\  ).  date  requests  sent  to 
Federal  departments  |SSA  IRS.  DOD, 
NPRC,  VA),  date  of  Federal 
departments'  responses,  and  indication 
of  the  type  of  information  received;  such 
as  last  home  or  employer  address  \-as 
returned,  and/or  a  Social  Security- 
Number  was  returned  from  the  Social 
Security  Administration,  or  no  address 
information  was  returned.  The  actual 
information  returned  pursuant  to  a 
request  retained  in  a  separate  file  long 
enough  to  communicate  that  information 
to  the  State.  iSee  Retention  and 
Disposal  section  below.) 

authority  for  maintenance  of  the 
system: 

Public  Law  93-647. 

PURPOSE(S): 

Section  453(a)  of  the  Social  Security 
Act  required  the  Secretary  to  establish 
and  conduct  a  Parent  Locator  Service  to 
obtain  information  as  to  the 
whereabouts  of  any  absent  parent  when 
such  information  is  to  be  used  for 
establishing  or  enforcing  support 
obligations  against  such  absent  parent. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Federal  Parent  Locator  Service 
will  use  the  records  maintained  in  the 
system  to:  (1)  Request  the  most  recent 
home  address  and/or  place  of 
employment  from  any  department, 
agency,  or  instrumentality  of  the  Federal 
Government  or  State  which  might  have 
such  records  in  its  files:  (2)  Provide  the 
most  recent  home  address,  most  recent 
place  of  employment,  and  Social 
Security  Number  to  the  appropriate  IV- 
D  agency  for  its  use  in  locating  absent 
parents  to  establish  or  enforce  a  child 
support  obligation. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

PSL  records  ere  maintained  on  disk 
and  magnetic  tape,  and  hard  copy.  The 
record  is  defined  as  a  request  for 
address  information. 

retrievability: 

System  records  can  be  accessed  by 
either  a  State  assigned  case 
identification  n|umber  or  Social  Security 
Number. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACClSSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  requests  must  be  certified  by  the 
State  IV-D  Agency  such  that:  (1)  they 
are  being  made  to  locate  an  absent 
parent  for  the  purpose  of  establishing 
paternity  or  securing  child  support  and 
for  no  other  purpose:  (2)  the  State  IV-D 
agency  has  in  affect  protective  measures 
to  safeguard  the  personal  information 
being  transferred  and  received  from  the 
Federal  Parent  Locator  Service;  and  (3) 
the  State  IV-D  agency  will  use  or 
disclose  this  information  for  the 
purposes  prescribed  in  45  CFR  302.70. 
All  personnel.  Federal  employees  and 
contractors,  are  required  to  take  a  non- 
disclosure oath.  All  input  documents 
will  be  inventoried  and  accounted  for. 
All  inputs  and  Outputs  will  be  stored  in 
a  locked  receptacle  in  a  locked  room. 
All  outputs  will  be  labeled  "For  Official 
Use  Only"  and  treated. accordingly. 
Operations  comtrol  will  be  vested  under 
a  single  system  manager.  Every  State 
using  the  system  will  be  verified  via 
three  levels  of  user  ID's.  All  data  files 
will  be  protected  by  unique  passwords 
and  security  codes.  Remote  users  have 
"read  only"  system  access  capabilities. 
They  cannot  read  any  master  file  or 
perform  any  other  function  on  the 
system.  The  syltem  complies  with  the 
security  measures  in  IPS  PUB  3  and  has 
been  reviewed  by  the  HHS  ADP 
Systems  Security  Task  Force. 

RETENTION  AND  DISPOSAL: 

Records  of  address  information 
provided  in  response  to  requests  from 
IV-D  agencies  ere  maintained  only  long 
enough  to  comftiunicate  them  to  the 
State.  After  thi$  time  they  are  destroyed. 
A  record  of  the  request  only  which 
includes  information  provided  by  the 
State,  Federal  agencies  contacted,  and 
an  indication  of  the  type  of  information 
so  returned  is  stored  on  a  history  tape 
and  hardcopy.  AH  history  data  will  be 
retained  for  five  years. 

SYSTEM  MANAGEII(S)  AND  ADDRESS: 

Director,  Information  and 


Management  Systems  Division 
Office  of  Child  Support  Enforcement 
Department  of  Health  and  Human 

Services 
6110  Executive  Blvd. 
Rockville.  Md.  20852 

NOTIFICATION  PROCEDURE: 

Contact  the  system  manager  in  writing 
at  the  above  address  and  provide  your 
name  and  address.  Additional 
information,  such  as  your  Social 
Security  Number,  date  of  birth  or 
mother's  maiden  name,  may  be 
requested  by  the  system  manager  in 
order  to  distinguish  between  individuals 
having  the  same  or  similar  names. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  that  feel  the  information 
provided  through  the  above  procedures 
is  inaccurate  should  inform  the  Federal 
Parent  Locator  Service  at  the  address 
listed  for  Notification  Procedures.  The 
Federal  Parent  Locator  Service  will 
acknowledge  this  request  within  ten  (10) 
work  days  and  indicate  one  of  the 
following:  (a)  the  error  has  been 
corrected;  (b)  the  State  child  support 
agency  that  submitted  the  original 
information;  (c)  other  steps  the 
individual  must  follow  to  correct  the 
inaccuracy. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
departments,  agencies,  or 
instrumentalities  of  the  United  States  or 
of  any  State. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  of  Assistant  Secretary  for 
Planning  and  Evaluation  (OASP&E) 

09-90-0081 

SYSTEM  name: 

Michigan  Longitudial  Study  (also 
called  the  Panel  Study  of  Income 
Dynamics)  HHS/OS/ASPE. 

SECURITY  CLASSIFICATIONS: 

None. 

SYSTEM  location: 

Institute  for  Social  Research,  Survey 
Pesearch  Center,  University  of 
Michigan,  Ann  Arbor.  Michigan  48106. 

categories  of  individuals  covered  by  the 
system: 

A  national  sample  of  approximately 
6300  households  containing  about  18,000 
individuals  with  information  relating  to 
all  household  members. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  contractor  maintains  two 
separate  sets  of  files.  One  contains 
identifiable  information  necessary  to 
conduct  the  study.  The  second  contains 
the  data  the  study  was  designed  to 
collect. 

The  identifiable  information  is  a  list  of 
names,  addresses,  and  current  telephone 
numbers  of  heads  of  household  and  the 
names  of  other  family  members.  This 
file  also  contains  unique  identification 
numbers  used  to  link  this  year's  non- 
individually  identified  data  with  similar 
data  from  past  years.  In  addition, 
because  we  pay  respondents  for  their 
participation  in  the  study,  we  keep 
certain  accounting  information  on  the 
file — a  record  of  the  issuance  and 
cancellation  of  a  check.  Heretofore, 
access  by  the  contractor  to  the 
identifiable  data  by  name  and  address 
has  been  only  in  check  a  report  by  a 
respondent  that  he  has  not  been  paid. 

Non-individually  identifiable 
information  includes  demographgic 
characteristics,  sources  and  amounts  of 
income, amount  and  kind  or  work 
education  of  household  head  and  other 
family  members,  changes  in  family 
composition  through  the  years, 
residential  mobility,  attitudes  toward 
self  and  work  and  life  style. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1110  of  the  Social  Security  Act 
and  section  232  of  the  community 
services  act. 

PURPOSE(S): 

The  Social  Security  Act,  revised  1978, 
Title  XI,  Section  1110  provides  the 
authority  for  maintenance  of  the  system. 
The  major  purpose  of  this  system  of 
records  is  to  provide  for  a  longitudinal 
study  of  income  dynamics  initiated  in 
1968.  The  study  traces  the  economic 
situation  of  families  and  individuals 
over  time,  particularly  low-income 
families  and  individuals.  Important 
objectives  are  to  determine  the  causes 
of  continuing  dependence  on  financial 
assistance  for  persons  in  poverty  and  to 
identify  factors  that  permit  families  and 
individuals  to  move  out  of  poverty.  This 
is  the  only  nationally  representative 
survey  following  the  same  families  and 
individuals  through  the  years  and 
providing  data  sutiable  for  analysis  of 
income  dynamics  and  movement  on  and 
off  of  income  transfer  programs.  Results 
of  this  study  are  used  extensively  by 
HHS  policy  staffs  for  welfare  reform 
issues.  Further,  the  data  are  widely 
disseminated  and  have  been  used  by 
many  orgaizations  including  the 
Departments  of  Labor  and  Agriculture 
and  the  General  Accounting  Office. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 
To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Magnetic  tape  and  disk,  paper  and 
card  records. 

retrievabiuty: 

The  contractor  performs  linkage 
between  the  data  sets  through  a  number 
common  to  both  the  identified  data  and 
the  non-individually  identified  statistical 
data  for  purposes  of  validating  and 
matching  the  year-to-year  data. 
Hertofore,  except  for  checking  on  the 
payment  to  a  respondent,  linkage 
between  data  sets  is  always  from  the 
non-individually  identified  data  to  the 
identified  data  for  purposes  of 
validation  of  data  and  management  of 
data  collection. 

SAFEGUARDS: 

The  contractor  stores  coversheets 
containing  individual  identifiers 
separately  from  the  questionnaires  that 
contain  other  non-individually 
identifiable  information.  Magnetic  tapes 
that  contain  individually  identifiable 
information  are  stored  in  a  locked  safe, 
and  the  cover  sheets  are  stored  in 
locked  file  cabinets  in  a  limited  access 
area.  Magnetic  data  are  further 
protected  by  special  account  numbers 
and  passwords. 

The  contractor  conforms  to  the 
Department's  ADP  Systems  Manual, 
"Part  6,  ADP  Systems  Security."  Access 
to  the  numbers  associated  with  the 
identifiable  data  and  the  non- 
individually  identified  statistical  data 
(which  could  be  used  to  link  the 
identifiable  data — a  list  of  names, 
addresses,  and  telephone  numbers — 
with  the  data  collected  on  the 
questionnaires)  is  subject  to  the  specific 
approval  of  the  Project  Director  at  the 
Institute  for  Social  Research. 

Institute  for  Social  Research:  Non- 
individually  identifiable  data  are  used 
for  statistical  analysis  of  changes  in 
economic  status  through  time. 
Additional  research  topics  include,  but 
are  not  limited  to.  residential  mobility, 
family  breakup,  labor  supply,  and  the 
effects  of  government  programs. 

Information  with  individual  identifiers 
is  used  to  validate  data  and  to  locate 
respondents  from  year-to-year.  These 
uses  are  performed  only  by  persons 


employed  by  the  Institute  for  Social 
Research  and  then  only  on  a  "need  to 
know  '  basis.  The  data  without  personal 
identifiers  is  available  to  any  member  of 
the  public  or  to  any  agency  of 
government. 

Assistant  Secretary  for  Planning  and 
Evaluation:  The  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
conducts  analysis  of  non-individually 
identifiable  data  similar  to  those 
conducted  by  the  institute  for  Social 
Research. 

The  government  project  monitor  may 
have  access  to  the  identifiable  records 
only  to  monitor  the  contractor's 
performance  of  the  study. 

retention  and  disposal: 

It  is  anticipated  that  the  cover  sheets 
and  magnetic  files  that  contain 
individually  identifiable  information  will 
be  destroyed  by  shredding  or 
degaussing  three  years  after  field  work 
on  this  study  ceases  or  at  such  time  as  it 
is  determined  that  no  further  validation 
of  the  data  will  be  undertaken. 

There  are  no  plans  for  the  destruction 
of  the  non-individually  identifiable 
statistical  data  that  have  been  collected 
on  respondents  over  the  life  of  this 
study. 

system  amanger(s)  and  address: 

Assistant  Secretary  for  Planning  and 
Evaluation,  U.S.  Department  of  Health 
and  Human  Services,  200  Independence 
Avenue,  SW,  Wahsington,  D.C.  20201. 

notification  procedure: 

Dr.  James  N.  Morgan,  Institute  for 
Social  Research,  University  of  Michigan. 
Ann  Arbor,  Michigan  48106. 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him  or  her 
should  write  to  the  Institute  for  Social 
Research  project  director  at  the  above 
address,  indicating  his  or  her  full  name, 
current  address  and  other  addresses 
used  since  December  31, 1967. 

record  access  procedures: 

Individuals  who,  through  the 
notification  procedure  set  out  above, 
have  established  that  the  system  of 
records  contains  information  pertaining 
to  them  may  inspect  and  copy  those 
portions  of  the  records  pertaining  to 
them  at  the  Institute  for  Social  Research 
project  officer's  place  of  business,  or  the 
project  officer  will  establish  a  date  after 
which  the  record  will  be  available  at  a 
place  requested  by  the  individual, 

contesting  record  procedures: 

Contact  the  project  officer  at  the 
Institute  for  Social  Research,  reasonably 
identify  the  record,  specify  the 


information  being  contested,  and  supply 
the  correct  information. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  either  from 
telephone  or  face-to-face  interviews 
each  year  since  1968. 

09-90-0082 
SYSTEM  name: 

Pennhurst  Longitudinal  Study  [also 
called  the  Longitudinal  Study  of  the 
Court  Ordered  Deinstitutionalization  of 
Pennhurst),  HHS/OS/ASPE. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Temple  University,  Developmental 
Disabilities  Center.  963  Ritter  Hall 
Annex.  Philadelphia,  Pennsylvania 
19122. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Approximately  1,260  respondents 
including:  450  community  residents  of 
the  Southeastern  Region  of 
Pennsylvania,  750  family  members  of  the 
retarded  residents  of  Pennhurst  State 
Center,  and  60  retarded  residents  of 
Pennhurst  State  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  contractor  maintains  two 
separate  sets  of  files.  One  contains 
identifiable  information  necessary  to 
conduct  the  study.  The  second  contains 
the  data  the  study  was  designed  to 
collect. 

The  identifiable  information  is  a  list  of 
names,  addresses,  and  current  telephone 
numbers  of  respondents  where 
necessary.  This  file  also  contains  unique 
identification  numbers  used  to  link  this 
year's  non-individually  identified  data 
with  similar  data  from  past  years.  Non- 
individually  identified  information 
includes:  demographic  characteristics, 
data  on  the  communities'  reactions  to 
their  new  mentally  retarded  neighbors, 
the  attitudes  of  the  parents  of  the 
mentally  retarded  residents  of  Pennhurst 
toward  the  court-ordered  closing  of  a 
long-term  institution  and  the  impact  of 
the  Court  Order  on  the  residents  in 
terms  of  the  individuals'  satisfaction 
both  in  the  institution  and  later  in  the 
alternative  community  living 
arrangement. 

authority  for  maintenance  of  the 
system: 

Section  232  of  the  Community 
Services  Act  of  1974  and  Section  1110  of 
the  Social  Security  Act, 
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PURPOSE(S): 

The  Social  Sedurity  Act,  revised  1978, 
Title  XI,  Section  1110  provides  the 
authority  for  this,  system.  The  major 
purpose  for  this  system  of  records  is  to 
provide  a  longitudinal  study  of  the  Court 
Ordered  community  placement  of  the 
severely  retarded  residents  of  Pennhurst 
Institution  in  Pennsylvania.  Because 
other  communities  may  seek  legal 
alternatives  to  institutionalization  of  the 
mentally  retarded  and  use  the  Pennhurst 
experience  as  a  model,  HHS  has  funded 
this  study  to  measure  the  costs  for 
establishing  a  comprehensive 
community  service  delivery  system  for 
large  numbers  of  severely  mentally 
retarded  persons.  Also  studied  is  the 
impact  that  such  a  relocation  has  on  the 
mentally  retarded  persons,  their  families 
and  the  community.  Major  users  of  the 
resulting  information  are  HHS  long- 
term-care  programs  channeling 
institutionalized  persons  into  their 
communities  and  state,  county  and  other 
local  governments  responsible  for 
providing  medical  and  social  services  to 
the  mentally  retarded  as  well  as 
providers  of  such  services  and  the 
judicial  system,  i 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOlNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape  and  disc,  paper  and 
card  records. 


retrievability: 

The  contractor  performs  linkage 
between  the  data  sets  through  a  number 
common  to  both  the  identified  data  and 
the  non-individu>lly  identified  statistical 
data  for  purpose!  of  validating  and 
linking  the  year  tio  year  data. 


safeguards: 

The  contractor  stores  cover  sheets 
containing  individual  identifies 
separately  from  the  questionnaires  that 
contain  other  nofi-individually  identified 
information.  Magnetic  tapes  that  contain 
non-individually  identified  information 
are  stored  in  a  lacked  safe,  and  the 
cover  sheets  are  stored  in  locked  file 
cabinets  in  a  limited  access  area. 
Magnetic  data  ate  further  protected  by 
special  account  Oumbers  and 
passwords. 


The  contractor  conforms  to  the 
Department's  ADP  Systems  Manual, 
"Part  6,  ADP  System  Security."  Access 
to  the  numbers  associated  with  the 
identifiable  data  and  the  non- 
individually  identified  statistical  data 
(which  could  be  used  to  link  the 
identifiable  data — a  list  of  names, 
addresses,  and  telephone  numbers — 
with  the  data  collected  on  the 
questionnaires)  is  subject  to  the  specific 
approval  of  the  Project  Director  at 
Temple  University. 

Temple  University:  Non-individually 
identifiable  data  are  used  for  analysis  of 
the  communities'  reactions  to  their  new 
mentally  retarded  neighbors,  the 
attitudes  of  the  parents  of  the  mentally 
retarded  residents  of  Pennsylvania 
toward  the  court-ordered  closing  of  a 
long-term  institution  and  the  impact  of 
the  Order  on  the  residents  in  terms  of 
the  individuals'  satisfaction  both  in  the 
institution  and  later  in  the  alternative 
community  living  arrangement. 

Temple  University  uses  information 
with  individual  identifiers  to  validate 
data  and  to  locate  respondents  from 
year  to  year.  Only  persons  at  Temple 
University  perform  these  analyses  and 
then  only  on  a  "need  to  know"  basis. 
The  data  without  personal  identifiers  is 
available  to  any  member  of  the  public  or 
to  any  agency  of  government. 

Assistant  Secretary  for  Planning  and 
Evaluation:  The  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
conducts  analyses  of  non-individually 
identifiable  data  similar  to  those 
conducted  by  Temple  University. 

The  government  project  monitor  may 
have  access  to  the  identified  data  only 
to  monitor  the  contractor's  performance 
of  the  study. 

retention  and  disposal: 

It  is  anticipated  that  the  cover  sheets 
that  contain  individually  identifiable 
information  will  be  destroyed  by 
shredding  or  erasing  three  years  after 
field  work  on  this  study  ceases  or  at 
such  time  as  it  is  determined  that  no 
further  validation  of  the  data  will  be 
undertaken.  There  are  no  plans  for  the 
destruction  of  the  non-individually 
identifiable  statistical  data  that  have 
been  collected  on  respondents  over  the 
life  of  this  study. 

system  manager(s)  and  address: 

Assistant  Secretary  for  Planning  and 
Evaluation.  U.S.  Department  of  Health 
and  Human  Services,  200  Independence 
Avenue.  SAV..  Washington,  D.C.  20201. 

notification  procedure: 

Research  Director,  Temple  University. 
Developmental  Disabilities  Center,  963 


Ritter  Hall  Annex,  Philadelphia, 
Pennsylvania  19122. 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him  or  her 
should  write  to  the  temple  University 
project  director  at  the  above  address, 
indicating  his  or  her  full  name  and 
address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  established  that 
the  system  of  records  contains 
information  pertaining  to  them  may 
inspect  and  copy  those  portions  of  the 
records  pertaining  to  them  at  the  Temple 
University  project  officer's  place  of 
business,  or  the  project  officer  will 
establish  a  date  after  which  the  records 
will  be  available  at  a  place  requested  by 
the  individual. 

CONTESTING  RECORD  PffOCEDURES: 

Contact  the  project  officer  at  Temple, 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
supply  the  correct  information. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  either  from 
telephone  or  face-to-face  interviews 
with  the  respondents  each  year. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  Of  Refugee  Resettlement  (ORR) 
09-90-0083 

SYSTEM  name: 

Indochina  Refugee  and  Sponsor 
System  (Indochina  Refugee  Task  Force) 
VOLAG  Billing  and  Validation  System, 
Refugee  Financial  Assistance  System 
HHS  OS  Office  of  Refugee  Resettlement 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Switzer  Bldg.,  Rm  1229,  HHS  OS 
Office  of  Refugee  Resettlement  330 
C.  St.,  S.W. 

Washington,  D.C.  20201 

and  at  HHS/SSA/ODD  Operations 
Bldg. 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  refugees  from 
Indochina  as  defined  in  the  authorizing 
legislation  and  individuals  and 
voluntary  resettlement  agencies 
(VOLAGS)  who  have  sponsored 
refugees. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  addresses  of  individuals 
and  voluntary  resettlement  agencies 
(VOLAGS)  who  sponsored  refugees. 
Names  of  refugees,  resettlement  camp 
ID  Numbers,  INS  Alien  Number,  Age. 
Sex,  English-speaking  c.ipability. 
Education.  Occupational  skills,  Health 
status,  and  Administrative  data  (e.g.. 
arrival  dale,  camp  assignment,  camp 
departure  date,  destination).  VOLAG 
building  and  validation  data  and  HHS 
refugee  financial  assistance  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Refugee  Act  of  1980  (PL  96-212) 

PURPOSES: 

Required  for  administration  of 
program  and  to  meet  statutory  reporting 
requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil. 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
Ihe  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule  regulation  or  order  issued 
pursuant  thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  inuy  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 


response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subponea  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
m.indatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

The  Department  contemplates  that  it 
will  contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

In  the  event  of  litigation  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 


Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in 
electromagnetic  form  (disk  and  tape)  in 
a  dedicated  IBM  370/165  computer 
located  at: 

HHS/SSA/ODD.  Operations  Bldg. 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

Hard  copv  (printouts)  are  maintained 
at:  "  I 

HI  IS/OS/Office  of  Refugee 
Resettlement. 

Switzer  Bldg.  Rm  1229 

330  C.  St.,  S.W. 

Washington,  D.C.  20201 

Dept.  of  State.  R/POAR 

SA-2,  Rm  500 

515  22nd  St..  N.W. 

Washington,  D.C.  20520 

Red  Cross  Refugee  Locator  Service 

4th  Floor 

18th  and  DSts..  N.W. 

Washington.  DC. 

RETRIEVABILITY: 

Records  concerning  refugees  are 
indexed  by  name  and  cross  indexed  by 
A  (Alien)  number.  Records  are  available 
to  HHS  on  a  need  to  know  basis  above. 
Hardcopy  and  folders  are  maintained  in 
limited  access  space.  Director  access  to 
the  computer  site  is  restricted  to 
authorized  operating  personnel. 

RETENTION  AND  DISPOSAL: 

HHS  will  maintain  the  automated 
records  for  10  years  from  date  of 
creation,  then  offer  them  to  .National 
Archives.  Printed  records  are  destroyed  '\ 
when  updated  information  received. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director, 

Office  of  Refugee  Resettlement 
Donohoe  Building — Room  1124 
Dept.  of  Health  and  Human  Services 

Switzer  Bldg.,  Rm  1229 
330  C  St.  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations,  45 
CFR,  Section. 
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CONTESTING  RECOHP  PROCEDURES: 

Write  the  systgm  manager  at  the 
address  specified  above  and  reasonably 
identify  the  record  and  specify  the 
information  contested.  These  procedures 
are  in  accordance  with  DHHS 
Regulations.  45  GFR,  Section  5b. 

RECORD  SOURCE  CATEGORIES: 

Department  of  State, 
Intergovernmenttl  Committee  for 
European  Migration  (ICEM],  national 
voluntary  resettlement  agencies.  Inter- 
Agency  Task  Force  (through  Dec.  31, 
1975),  State  welfare  agencies. 
Immigration  and  Naturalization  Service. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0084 

SYSTEM  NAME: 

Cuban  Refugea  Registration  Records. 
HHS  OS/Office  Refugee  Resettlement 

SECURITY  CLASSIFICATION: 

None. 


SYSTEM  LOCATION: 

U.S.  Cuban  Refugee  Emergency 

Center 
747  Ponce  de  Ueon  Boulevard 
Miami,  Florida  33134 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Cuban  refugees  who,  on  their  own 
initiative,  have  registered  at  the  Cuban 
Refugee  Emergency  Center  in  order  to 
qualify  for  Federal  benefits  under  the 
Cuban  Refugee  Program.  (Registration  is 
not  required.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  names  ©f  family  members, 
places  and  dates  of  birth,  occupation, 
and  related  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Refugee  Act  of  1980  (PL  96-212). 

PURPOSE(S): 

Required  for  administration  of 
program  and  to  meet  statutory  reporting 
requirements. 

ROUTINE  USES  OF  HECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Voluntary  resettlement  agencies 
working  under  contract  with  Federal 
Government  in  cxDonection  with  possible 
resettlement  of  refugees  from  Miami  to 
other  locations. 

2.  Florida  Division  of  Family  Services. 
to  verify  eligibility  of  refugee  to  apply 
for  Cuban  refugee  assistance. 

3.  State  welfare,  health,  or  social 
services  agencies  to  verify  eligibility 


under  Cuban  Refugee  Program  and  to 
enable  State  to  claim  Federal 
reimbursement  for  assistance  provided. 

4.  HHS  Regional  Offices  in  order  to 
provide  information  to  State  agencies. 

5.  Federal  law  enforcement  and 
security  agencies,  including  the  Federal 
Bureau  of  Investigation  and  the 
Immigration  and  Naturalization  Service, 
when  requested, 

6.  Courts,  when  subpoenaed. 

7.  Statistical  research  and  reporting, 
provided  the  record  will  be  used  solely 
as  a  statistical  research  or  reporting 
record  and  is  to  be  transferred  in  a  form 
that  is  not  individually  identifiable. 

8.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

9.  Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  punched  card. 

retrievability: 

.Name.  Center  file  number,  alien 
registration  number. 

SAFEGUARDS: 

Locked  areas,  access  only  by  record 
and  data  processing  personnel  to  record 
areas,  or  accompanied  by  such 
personnel:  guard  service  during  non- 
office  hours. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained 
permanently  for  the  duration  of  the 
Program. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Miami  Operations 
Cuban  Refugee  Program 
P.O.  Box  340188 
Miami.  Florida  33134 


NOTIFICATION  PROCEDURE: 

Contact  the  official  above  under 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  Requesters  should 
also  reasonably  specify  the  contents 
being  sought.  These  access  procedures 
are  in  accordance  with  DHHS 
Regulations,  45  CFR.  Section  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above.  Requesters  should 
also  reasonably  specify  the  information 
being  contested.  These  procedures  in 
accordance  with  Regulations,  45  CFR, 
Section  5b. 

RECORD  SOURCE  CATEGORIES: 

Individual  who  is  subject  of  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.  -.^__ 

Region  I,  Administrative  Support  Center 
(ASC) 

09-90-0075 

SYSTEM  NAME: 

MBTA  Prepaid  Pass  Program 
Participants.  HHS  ROl-ARD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

HHS  Office  of  Director  for 

Administrative  Support  Center 
Room  2411,  JFK  Federal  Building 
Boston.  Massachusetts  02203 

categories  of  individuals  covered  by  the 
system: 

Any  HHS  employee  who  is 
participating  in  the  MBTA  Pass  Program. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Name.  Department,  SSN,  Credit  Union 
Account  Number,  Type  of  Plan,  and 
signature  of  Employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  011491. 

PURPOSE(S): 

To  pujiiiote  employee  participation  in 
the  President's  Energy  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual:  and 

(b)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
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her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

3x5  cards  in  file  box. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

ire  Doc   80-34811  Filed  12-19-80.  8:45  dm| 
BILLING  CODE  4110-12-M 


retrievability: 

By  name. 

SAFEGUARDS: 

Office  doors  locked  during  non- 
working  hours. 

retention  and  disposal: 

Kept  as  long  as  employee  is  a 
participant  in  the  Program.  Cancellation 
cards  are  kept  for  six  months  after 
month  cancelled;  then  destroyed. . 

system  manager(s)  and  address: 

Secretary  to  Director  for 
Administrative  Support  Center  HHS, 
Room  2411,  JFK  Federal  Building, 
Boston,  Massachusetts  02203. 

NOTIFICATION  PROCEDURE: 

Address:  Same  as  above.  Identifying 
Information;  Name,  Social  Security 
Number  (on  a  purely  voluntary  basis). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8,  1975.  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b. 7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Supplied  by  employee. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration 

Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Publication 

agency:  Department  of  Health  and 

Human  Services  (HHS).  Office  of  the 

Secretary  (OS),  Office  of  the  Assistant 

Secretary  for  Personnel  Administration 

(OASPER). 

ACTION:  Annual  publication  of  personnel 

record  system  notices. 

summary:  5  U.S.C.  552a(eK4)  requires 
that  agencies  annually  publish  notices  in 
the  Federal  Register  to  indicate  the 
existence  and  character  of  any  systems 
of  records  which  Ihey  maintain.  The 
following  notices  are  published  to  meet 
this  requirement  with  respect  to  certain 
systems  of  records  which  HHS 
maintains  on  its  past,  present  and 
prospective  employees. 
SUPPLEMENTARY  INFORMATION:  The 
following  personnel  record  system 
notices  do  not  contain  any  material 
which  would  require  a  new  or  altered 
system  report  or  any  new  routine  uses. 
However,  a  number  of  modifications 
have  been  made  to  them  for  the  purpose 
of  completeness,  tlarity.  timeliness,  and 
correctness.  First,  a  "Purpose(s)"  section 
has  been  added  tt  each  of  the  notices. 
Included  in  this  section  is  an  indication 
whether  the  described  system  is  an 
"umbrella"  systerp.  that  is,  one  that 
involves  a  number  of  types  of  records  in 
a  single  location,  one  type  of  record  in  a 
number  of  locations,  or  a  number  of 
types  of  records  ir  a  number  of 
locations.  Second  where  as  m  the  past 
these  notices  have  referred  to  routine 
uses  in  Appendix  B  of  the  Departmental 
Privacy  Act  Regulations  (45  CFR  Part 
5b)  by  number,  the  whole  text  of  these 
routine  uses  are  now  published  in  each 
notice  where  appropriate.  Third,  the 
System  Name  for  System  Number  09- 
90-0014  has  been  changed  to  make  it 
clear  that  this  system  includes  records 
that  are  also  covgred  under  the  Office  of 
Personnel  Management's  OPM/GOVT- 
2,  "Grievance  Records"  system  notice, 
which  is  to  be  deleted  by  OPM.  Fourth, 
references  to  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  have 
been  replaced  with  references  to  HHS. 
Finally,  changes  fvere  made  to  reflect 
current  organizational  designations  and 
locations. 


Ddlpd   NovRmber  25,  1980. 
Thomas  S  McFee, 
Assistant  Secretary  for  Personnel 

Administration. 

TABLE  OF  CONTENTS 

SYSTEM  NUMBER  AND  SYSTEM  NAME: 

•09-90-0002 — Investigatory  Material 

Compiled  for  Securitv  and  Suitability 

Purposes,  HHS/OS/ASPER 
'09-90-0006— .Applicants  for 

Emplovment  Records,  HHS/OS/ 

ASPER 
•09-90-0007 — Complaints  and  Inquiries 

Records — Miscellaneous,  HHS/OS/ 

ASPFR 
'09-90-0008 — Conflict  of  Interest 

Records,  HHS/OS/ASPER 
'09-90-0009 — Discrimination 

Complaints  Records,  HHS/OS/ASPER 
"09-90-0010 — Employee  Alcoholism, 

Drug  Abuse  and  Emotional  Problem 

Counseling  and  Referral  Records, 

HHS/OS/ASPER 
"09-90-0011— Employee  Appraisal 

Program  Records,  HHS/OS/ASPER 
'09-90-0012 — Executive  Development 

Records,  HHS/OS/ASPER 
'09-90-0013 — Federal  Employees 

Occupational  Health  Program 

Records,  HHS/OS/ASPER 
'09-90-0014 — Grievances  Filed  Under 

Part  771  of  5  C.F.R.,  HHS/OS/ASPER 
'09-90-0015 — Grievance  Records  Filed 

Under  Procedures  Established  by 

Labor-Management  Negotiations. 

HHS/OS/ASPER 
'09-90-0016— HHS  Motor  Vehicle 

Operator  Records,  HHS/OS/ASPER 
"09-90-0017— Pa V,  Leave  and 

Attendance  Records,  HHS/OS/ 

ASPER 
'09-90-001&— Personnel  Records  in 

Operating  Offices,  HHS/OS/ASPER 
'09-90-0019 — Special  Emplovment 

Program  Records,  HHS/OS/ASPER 
'09-90-0020— Suitability  for 

Emplovment  Records,  HHS/OS/ 

ASPER 
'09-90-0021— Training  Management 

Information  System,  HHS/OS/ASPER 
'09-90-0022— Volunteer  EEO  Support 

Personnel  Records.  HHS/OS/ASPER 
'09-90-0036— Employee  Suggestion 

Program  Records.  HHS/OS/ASPER 
'09-90-0059— Federal  Advisory 

Committee  Membership  Files,  HHS/ 

OS/ ASPER 
'09-90-0069- Unfair  Labor  Practice 

Records.  HHS/OS/ASPER 
'Systems  are  Department-wide  with 

Office  of  the  Secretary  policy 

guidance  but  with  local  operational 

control. 

09-90-0002 

SYSTEM  NAME: 

Investigatory  Material  Compiled  for 
Securitv  and  Suitability  Purposes,  HHS/ 
OS/ASPER. 


SECURITY  CLASSIFICATION: 

None  for  the  system:  however,  a 
portion  of  the  records  within  the  system 
are  classified  at  the  level  of 
Confidential,  Secret,  and  Top  Secret. 

SYSTEM  LOCATION: 

Division  of  Personnel  Investigations 
Room  523B.  Humphrey  Building 
U.S.  Department  of  Health  and 

Human  Services 
200  Independence  Avenue.  S.W. 
Washington.  D.C.  20201 
Regional  Federal  Record  Center 

categories  of  individuals  covered  by  the 
system: 

Applicants,  former  employees  and 
others  doing  business  with  the 
Department. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Security  investigations  case  index 
card  file. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Orders  10450  and  11652. 

PURPOSE(S): 

Records  in  this  system  are  maintained 
to  assist  the  Secretary  and  other 
responsible  officials  in  determining 
whether  the  appointment  and  retention 
of  HHS  employees  is  clearly  consistent 
with  the  national  security  and  whether 
they  are  otherwise  suitable  for 
employment.  This  system  contains 
records  of  applicants  to  and  employees 
of  each  Department  component.  See  also 
"Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  as  fnl'ovvs: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  crimiaa! 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  ot  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
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concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  ot  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  ihe  extent  that  the 
record  is  leievant  and  nec;essary  to  the 
requesting  agency's  decision  on  che 
matter. 

(3|  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  t)y  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  ur 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(5)  In  the  event  of  litig.Ttion  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
Slates  where  the  Department  determines 
that  the  claim,  if  successful,  is  li.kely  tc 
directly  affect  the  operations  of  the 
Department  or  any  of  Us  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

The  records  are  maintained  in 
security  type  vaults  or  safes  or  lock  bar 
file  cabinets  with  manipulation  proof 
combination  locks. 


RETRIEVABILITY: 

The  records  are  alphabetically 
indexed  by  name  and  date  of  birth  of 
the  individual  subject  of  the  file  or  by 
cross  reference  to  another  file.  Access 
within  HHS  is  limited  to  the  Secretary, 
and  on  a  need-to-know  basis  to  other 
officials  having  program  management 
responsibility 

SAFEGUARDS: 

Direct  nccess  is  restricted  to 
authorized  Division  of  Personne' 
Investigation  staff.  Access  to  the  safes 
in  which  the  records  are  stored  is 
limited  to  those  Division  of  Personnel 
Investigation  employees  with 
appropriate  securitv  clearances  and  the 
lock  combination. 

RETENTION  AND  DISPOSAL: 

Security  investigative  records  on 
individuals  who  occupv  sensitive 
positions  are  maintained  during  the  term 
of  their  employment.  Other  security 
investigative  records  are  maintained  for 
ten  years  if  subject  tc  EO  10450.  Al! 
other  files  are  destroyed  after  three 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Personnel 

Investigation 
Room  523B,  Humphrey  Bldg. 
U.S.  Department  of  Health  and 

Human  Services 
200  Independence  Avenue,  S.W. 
Washington.  DC.  20201 

NOTIFICATION  PROCEDURE: 

System  Manager  for  general  inquiries, 
include  name,  date  of  birth,  and 
em.ployment  or  other  affiliation  with  the 
Department. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b,7) 
Federal  Register,  October  8. 1975.  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Federal,  state  or  local  agencies 
maintaining  civil,  criminal,  suitability,  or 
other  relevant  enforcement  information 


or  other  pertinent  information. 
correspondence  and  material  or  data 
obtained  during  the  course  of  the 
conduct  of  the  investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individuals  will  be  provided 
information  from  this  record  system 
except  when  in  accordance  with  the 
provisions  of  5  U.S.C.  552a(kl(5):  1. 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Goverment  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  2.  i!  the 
information  was  obtained  prior  to 
September  27,  1975,  disclosure  of  such 
information  would  reveai  itie  identi'v  of 
a  source  who  provided  intormation 
under  an  implied  promise  ihat  the 
identity  of  the  source  would  be  held  in 
confidence  (45  CFR  5b. 11). 

09-90-0006 

SYSTEM  NAME: 

Applicants  for  Employment  Records. 
HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

.None. 

SYSTEM  LOCATION: 

This  system  is  located  in  personnel 
offices  and  other  offices  of  the 
Department  authorized  to  receive 
applications  for  employment.  See 
Appendix  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  for  Federal 
employment  or  are  employed  in  the 
Federal  service, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  education  and  training: 
employment  history  and  earnings: 
appraisal  of  past  performance: 
convictions  and  offenses  againt  the  law: 
results  of  written  tests;  appraisal  of 
potential;  honors,  awards  or  fellowships; 
military  service;  veteran  preference, 
birthplace;  birth  date;  social  security 
number;  and  home  address  of  persons 
who  have  applied  for  Federal 
employment  or  are  employed  in  the 
Federal  service  and  correspondence 
related  thereto.  These  records  may  also 
include  information  concerning  the  date 
of  application,  qualification  status, 
employment  consideration,  priority 
grouping,  and  other  information  relating 
to  the  consideration  of  the  individual  for 
employment 
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AUTHORITY  FOP  MArNTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  ?301,  3302,  Executive 
Order  10577. 

PURPOSE(S): 

Records  in  thi>  system  are  used  to 
determine  individuals'  eligibility  and 
evaluate  their  qualifications  for 
placement  in  positions  within  the 
Department.  Thase  records  are 
maintained  in  each  component  of  the 
Department. 

ROUTINE  USES  OF  KECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used:  (1)  to 
respond  to  requests  for  information  from 
the  Office  of  Personnel  Management, 
Members  of  Congress,  or  other  inquiries 
from  outside  the  Department,  to  the 
extent  their  request  is  compatible  with 
the  purpose  for  which  the  records  are 
maintained. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  tha  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  wera  collected. 

(4)  In  the  eveat  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  A  record  fcom  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 


maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(6)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(7)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(8)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(9)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM  ACCESSING 

storage: 

Records  are  maintained  on  magnetic 
tapes,  discs,  drums,  punched  cards, 
microfiche,  cards  lists,  and  forms. 

retrievabiutv: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  number  and  identification 
number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

retention  and  disposal: 

Records  are  retained  until  the 
applicant  is  selected  for  a  position,  or 
for  two  years.  After  the  applicant  is 
selected  for  a  position,  the  records  are 
filed  in  the  Official  Personnel  Folder 
which  is  retained  until  the  employee 
leaves  the  Department.  If  the  applicant 
is  not  selected  for  a  position  within  two 
years,  the  records  are  destroyed.  (See 
HHS  Personnel  Instruction  293-1,  Exhibit 
X293-1-1,  item  15.) 

system  manager(s)  and  address: 

Personnel  Officers  of  the  Department. 
See  Appendix  1. 

NOTIRCATION  PROCEDURE: 

Personnel  office  to  which  application 
is  made  (see  Appendix  1).  Individual 
should  provide  name,  date  of  birth, 
social  security  number,  approximate 
date  of  record  and  title  of  position  for 
which  application  was  made. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
("These  access  procedures  are  in 
accordance  wnth  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)J 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual  to  whom  it 
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applies,  is  derived  from  information  he 
or  she  supplied;  or  is  obtained  from 
information  supplied  by  others. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix  1 

Personnel  Offices  in  Department  of 
Health  and  Human  Services 

Department  Staff  Personnel  Office: 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration 

Department  of  Health  and  Human 
Services 

200  Independence  Avenue,  S.W. 

Washington,  D.C.  20201 

Headquarters  Personnel  Offices: 

Personnel  Officer 
Division  of  OS  Personnel 
Office  of  the  Secretary 
Department  of  Health  and  Human 

Services 
Room  4361^th  Floor 
330  Independence  Avenue.  SW. 
Washington,  D.C.  20201 
Director,  Division  of  Human 

Resources 
Health  Care  Financing  Administration 
Department  of  Health  and  Human 

Services 
Room  G-H-5,  East  Low  Rise  Building 
6401  Security  Blvd. 
Baltimore.  Maryland  21235 

Personnel  Officer 

Office  of  Human  Development 

Department  of  Health  and  Human 

Services 
Room  347D.  Humphrey  Building 
200  Independence  Ave.,  SW. 
Washington.  D.C.  20201 
Personnel  Director 
Office  of  Personnel  Management 
Public  Health  Service 
Department  of  Health  and  Human 

Services 
Room  18A-55 — Parklawn  Building 
5600  Fishers  Lane 
Rockville.  Maryland  20857 

Director 

Division  of  Personnel  Management 

Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration 
Department  of  Health  and  Human 

Services 
Room  1295 — Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 
Personnel  Officer 

Saint  Elizabeths  Hospital,  ADAMHA 
Department  of  Health  and  Human 

Services 
Room  120— E  Building 
2700  Martin  Luther  King  Avenue,  SE. 
Washington,  D.C.  20032 

Personnel  Director 


Division  of  Personnel  Management 
National  Institutes  of  Health 
Department  of  Health  and  Human 

Services 
Room  21 — Building  1 
9000  Rockville  Pike 
Bethesda,  Maryland  20205 
Personnel  Officer 
Personnel  Office 
National  Library  of  Medicine 
Department  of  Health  and  Human 

Services 
8600  Rockville  Pike,  Room  M-105 
Bethesda,  Maryland  20209 

Chief 

Personnel  Management  Branch 
National  Cancer  Institute 
Department  of  Health  and  Human 

Services 
Room  3A32— Building  '31 
9000  Rockville  Pike 
Bethesda,  Maryland  20205 

Chief 

Personnel  Management  Branch 
National  Heart  and  Lung  Institute 
Department  of  Health  and  Human 

Services 
Room  5A32— Building  31 
9000  Rockville  Pike 
Bethesda,  Maryland  20205 
Director 

Division  of  Personnel  Management 
Health  Resources  Administration 
Department  of  Health  and  Human 

Services 
Room  9-27.  Center  Building 
3700  East-West  Highway 
Hyattsville,  Maryland  20782 
Director 

Office  of  Personnel 
Health  Services  Administration 
Department  of  Health  and  Human 

Services 
Room  14A-20 — Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 
Personnel  Director 
Food  and  Drug  Administration 
Department  of  Health  and  Human 

Services 
Room  4B-21 — Parklawn  Building 

HFA-400 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

Personnel  Officer 

Bureau  of  Health  Manpower 

Department  of  Health  and  Human 

Services 
Room  5B-44— Building  31 
9000  Rockville  Pike 
Bethesda,  Maryland  20015 

Personnel  Director 
Personnel  Management  Office 
Center  for  Disease  Control 
Department  of  Health  and  Human 

Services 
Building  1,  Room  153A 


1600  Clifton  Road.  NE. 

Atlanta.  Georgia  30333 

Personnel  Officer 

Office  of  the  Assistant  Secretary  for 

Health 
Department  of  Health  and  Human 

Services 
Room  17-34.  Parklawn  Bldg. 
5600  Fishers  Lane 
Rockville,  Maryland  20852 
Director 

Office  of  Human  Resources,  OMA 
Social  Security  Administration 
Department  of  Health  and  Human 

Services 
Room  734.  Altmeyer  Bldg. 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Personnel  Officer 
Bureau  of  Hearings  and  Appeals 
Social  Security  Administration 
Department  of  Health  and  Human 

Services 
3833  N.  Fairfax  Drive 
Ariington.  Virginia  22203 
Regional  Personnel  Offices: 
Regional  Personnel  Officer 
Region  I 
Department  of  Health  and  Human 

Services 
John  F.  Kennedy  Federal  Building 
Government  Center — Room  1503 
Boston.  Massachusetts  02203 
Regional  Personnel  Officer 
Region  II 
Department  of  Health  and  Human 

Services 
Federal  Building.  Room  39-100 
26  Federal  Plaza 
New  York.  New  York  10278 
Regional  Personnel  Officer 
Region  III 
Department  of  Health  and  Human 

Services 
3535  Market  Street,  Room  9460 
Philadelphia,  Pennsylvania  19101 
Regional  Personnel  Officer 
Region  IV 
Department  of  Health  and  Human 

Services 
Suite  1601 
101  Marietta  Tower 
Atlanta.  Georgia  30323 
Regional  Personnel  Officer 
Region  V 
Department  of  Health  and  Human 

Services 
31st  Floor 

300  S.  Wacker  Drive 
Chicago.  Illinois  60606 
Regional  Personnel  Officer 
Region  VI 
Department  of  Health  and  Human 

Services 
10th  Floor 

1200  Main  Tower  Bldg. 
Dallas.  Texas  75202 
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Regional  Personnel  Officer 

Region  VII 

Department  of  Health  and  Human 

Services 
Room  468 
601  E.  12th  Straet 
Kansas  City,  Missouri  64106 
Regional  Personnel  Officer 
Region  VIII 
Department  of  Health  and  Human 

Services 
Room  10410 
Federal  Office  Building 
1961  Stout  Street 
Denver,  Colorado  80294 
Regional  Personnel  Officer 
Region  IX 
Department  of  Health  and  Human 

Services 
50  Fulton  Street 

San  Francisco,  California  94102 
Regional  Personnel  Officer 
Region  X 
Department  of  Health  and  Human 

Services 
Room  6039  Arcade  Plaza  Building 
1321  Second  Avenue,  Mail  Stop  627 
Seattle,  Washiagton  98101 

Other  Personnel  Offices: 
Chief,  Personnel  Office 
Cleveland  Branch  Office 
Region  V 
Department  of  Health  and  Human 

Services 
14600  Detroit  Avenue,  Room  500 
Cleveland,  Ohio  44107 
Southern  California  Operating  Center 
Region  IX 

24000  Avila  Ro$d,  4th  Floor 
Laguna  Niguel,  California  92677 
Personnel  Offiaer 

U.S.  Public  Health  Service  Hospital 
Personnel  Section 
Department  of  Health  and  Human 

Services 
Carville,  Louisiana  70721 
Personnel  Offiaer 

U.S.  Public  Health  Service'Hospital 
Personnel  Section 
Department  of  Health  and  Human 

Services 
4400  Ursuline 
Galveston,  Texas  77550 
Personnel  Offiaer 

U.S.  Public  Health  Service  Hospital 
Personnel  Section 
Department  of  Health  and  Human 

Services 
1131  14th  Avenue  South 
Seattle.  Washington  98114 
Personnel  Offiaer 

U.S.  Public  Health  Service  Hospital 
Office  of  Personnel 
Department  of  Health  and  Human 

Services 
Bay  and  Vanderbilt  Streets 
Staten  Island.  New  York  10304 


Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health  and  Human 

Services 
15th  Avenue  and  Lake  Street 
San  Francisco,  California  94118 
Personnel  Officer 

U.S.  Public  Health  Service  Hospital 
Personnel  Section 
Department  of  Health  and  Human 

Services 
77  Warren  Street 
Boston,  Massachusetts  02135 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health  and  Human 

Services 
210  State  Street 
New  Orleans,  Louisiana  70118 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health  and  Human 

Services 
6500  Hampton  Boulevard 
Larchmont 

Norfolk,  Virginia  23508 
Personnel  Officer 

U.S.  Public  Health  Service  Hospital 
Personnel  Management  Branch 
Department  of  Health  and  Human 

Services 
3100  Wyman  Park  Drive 
Baltimore,  Maryland  21211 
Personnel  Officer 
Indian  Health  Service 
Personnel  Management  Branch 
Department  of  Health  and  Human 

Services 
P.O.  Box  2143 
Billings,  Montana  59101 
Personnel  Officer 
Indian  Health  Service 
Personnel  Section 
Department  of  Health  and  Human 

Services 
4005  Federal  Office  Building 
500  Gold  Avenue,  S.W. 
Albuquerque.  New  Mexico  87101 
Personnel  Officer 
Indian  Health  Service 
Personnel  Management  Branch 
Department  of  Health  and  Human 

Services 
405  Citizens  Building 
115  4th  Avenue.  SE. 
Aberdeen,  South  Dakota  57401 

Personnel  Officer 
Indian  Health  Service 
Personnel  Management  Branch 
Department  of  Health  and  Human 

Services 
801  East  Indian  School  Road 
Phoenix,  Arizona  85014 
Personnel  Officer 


Indian  Health  Service 

Personnel  Branch 

Department  of  Health  and  Human 

Services 
388  Old  Post  Office  and  Courthouse 
Oklahoma  City,  Oklahoma  73102 
Personnel  Officer 
Alaska  Area  Office 
Indian  Health  Service 
Department  of  Health  and  Human 

Services 
P.O.  Box  7-741 
Anchorage,  Alaska  99501 
Personnel  Officer 
Indian  Health  Area  Office 
Office  of  Personnel 
Department  of  Health  and  Human 

Services 
Room  200 

921  SW.  Washington  Street 
Portland,  Oregon  97205 

Personnel  Officer  • 

Indian  Health  Service 

Office  of  Personnel 

Department  of  Health  and  Human 

Services 
P.O.  Box  G 
Window  Rock,  Arizona  86515 

Personnel  Officer 
Addiction  Research  Center 
National  Institute  of  Drug  Abuse, 

ADAMHA 
Department  of  Health  and  Human 

Services 
P.O.  Box  12390 
Lexington,  Kentucky  40511 
Personnel  Officer 
National  Institute  for  Occupational 

Safety  and  Health  . 
Department  of  Health  and  Human 

Services 
Room  540 

U.S.  Post  Office  and  Courthouse 
5th  and  Walnut  Street 
Cincinnati,  Ohio  45202 

Personnel  Officer 

National  Institute  of  Environmental 

Health  Sciences 
Department  of  Health  and  Human 

Services 
P.O.  Box  12233 
Research  Triangle  Park, 
North  Carolina  27709 
Chief,  Personnel  Branch 
Mid-Atlantic  Program  Service  Center 
Social  Security  Administration 
Department  of  Health  and  Human 

Services 
P.O.  Box  12837 

Philadelphia,  Pennsylvania  19108 
Chief,  Personnel  Branch 
Northeastern  Program  Service  Center 
Social  Security  Administration 
Department  of  Health  and  Human 

Services 
9605  Horace  Harding  Expressway 
Flushing,  New  York  11368 
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Chief,  Personnel  Branch 
Southeastern  Program  Service  Center 
Social  Security  Administration 
Department  of  Health  and  Human 

Services 
2001  12th  Avenue,  North 
Birmingham,  Alabama  35285 

Chief,  Personnel  Branch 
Western  Program  Service  Center 
Social  Security  Administration 
Department  of  Health  and  Human 

Services 
P.O.  Box  2000 
Richmond.  California  94802 

Chief,  Personnel  Branch 
Great  Lakes  Program  Service  Center 
Social  Security  Administration 
Department  of  Health  and  Human 

Services 
165  North  Canal  Street 
Chicago.  Illinois  60606 
Chief.  Personnel  Branch 
Mid-America  Program  Service  Center 
Social  Security  Administration 
Department  of  Health  and  Human 

Services 
P.O.  Box  15186 
Kansas  City,  Missouri  64106 
Personnel  Officer 

Albuquerque  Data  Operations  Center 
Social  Security  Administration 
Department  of  Health  and  Human 

Services 
P.O.  Box  4429.  Station  'A" 
Albuquerque.  New  Mexico  87106 
Personnel  Officer 
Salinas  Data  Operations  Center 
Social  Security  Administration 
Department  of  Health  and  Ftuman 

Services 
100  East  Alvin  Drive 
Salinas.  California  93906 

09-90-0007 

SYSTEM  name: 

Complaints  and  Inquiries  Records — 
Miscellaneous.  HHS/OS/ASPER. 

SECURITY  classification: 

None. 

system  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records.  HHS  System 
0990000B,  Appendix  1  and  offices  of 
operating  officials  in  organizational 
units  serviced  by  those  personnel 
offices. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  the 
Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  records 
relating  to  an  individual's  employment 
status  or  conduct  while  employed  by  the 


Department.  Examples  of  these  records 
include:  correspondence  from 
employees,  Members  of  Congress,  and 
members  of  the  public  alleging 
misconduct  by  an  employee  of  the 
Department,  miscellaneous  complaints 
not  covered  by  the  Department's  formal 
or  informal  grievance  procedure, 
informal  complaints  handled  by  labor 
union  officials,  and  miscellaneous  debt 
correspondence  received  from  creditors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Orders  11222. 10561  and 
11491. 

PURPOSE(S): 

Records  in  this  system  are  maintained 
to  initiate,  investigate  and  resolve 
various  complaints  and  inquiries  made 
by  or  against  Department  employees 
See  also  "Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN* 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 


clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Interna! 
Revenue  Service  or  the  Civi'  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.O.  11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  Office  of  Personnel  Management, 
Merit  Systems  Protection  Board 
(including  its  Office  of  the  Special 
Counsel).  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  Genera!  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Pane!)  in  carrying  out  their 
functions:  (8)  to  respond  to  Members  of 
Congress  and  members  of  the  public 
with  regard  to  complaints  or  inquiries 
presented  by  them:  (9)  Disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that 
individual:  (10)  In  the  event  of  litigation 
where  the  defendant  is  (a)  the 
Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
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Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  reoords  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected, 

POLICIES  AND  PRAOnCES  FOR  STORING, 
RETRIEVINO,  ACCESBINO,  RETAININO,  AND 
DiSPOSINQ  Of  RECORDS  IN  THE  SYSTEM. 

STORAOE: 

Filed  in  folders  and  index  cards. 

retrievabiutv:     I 

Records  are  filed  by  name.  Records 
are  used  to  produce  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for 
which  the  records  are  collected  and 
maintained  and  6or  related  personnel 
management  functions  or  pay  studies; 
and  for  other  purposes  compatible  with 
the  intent  for  which  the  records  sys'em 
was  created. 


SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

retention  AND  DISPOSAL: 

Records  are  retained  until  there  is  no 
further  administrative  need  for  them,  the 
individual  leaves  the  Department,  or  one 
year  has  elapsed,  and  are  then 
destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-2.  item 
7.) 

SYSTEM  MANAQER(9)  AND  ADDRESS: 

Personnel  Officers  shown  in 
Appendix  1  to  Applicants  for 
Employment  Records.  HHS  System 
099(XXX)6,  who  service  organizational 
units  in  which  individuals  are  employed. 

notification  PROCEDURE: 

Operating  officials  in  organizational 
unit  in  which  employee  is  employed  or 
personnel  officers  shown  as  systems 
managers  in  Appendix  1  Applicants  for 
Employment  Records.  HHS  System 
09900006.  Individuals  should  provide 
name,  organization  in  which  employed, 
and  date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  GFR.  Section  5b.5(a)(2)) 
Federal  Rej;ister.  October  8, 1975,  page 
47410.) 


CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8,  1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained:  (1)  directly  from  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual. 
or  (3)  from  information  supplied  by 
members  of  the  public,  other  employees, 
Members  of  Congress,  Department 
management  officials,  or  (4)  from  police 
and  court  records  relevant  to  the 
complaint  about  the  employee. 

09-90-0008 

SYSTEM  name: 

Conflict  of  Interest  Records.  HHS/ 
OS/ASPER. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Personnel  Offices  of  the  Department 
(See  Applicants  for  Employment 
Records,  HHS  System  09900006. 
Appendix  1)  or  authorized  approving 
officials  to  be  ide.ntified  by  those 
Personnel  Offices. 

categories  of  individuals  covered  by  the 
system: 

Incumbents  of  Department  positions 
the  duties  of  which  are  of  such  a  nature 
that  incumbent's  outside  activities  may 
come  in  conflict  with  the  incumbent's 
official  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
conduct  and  outside  activities.  In 
addition  to  the  name  of  the  employee, 
position  title,  grade,  salary,  pay  plan, 
and  employing  organization,  the  system 
includes  information  about  outside 
employment,  outside  compensation  and 
related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222. 

purpose(s): 

Records  in  this  system  are  used  to 
determine  whether  an  employee's 
financial  interests  or  outside  activities 
are  in  conflict  with  the  employee's 
duties  as  a  Federal  employee.  Records 
are  maintained  in  each  component  of 


the  Department.  See  also 
"Retrievability"  below. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

users  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used:  (1)  by  the  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board  (including  its  Office  of 
the  Special  Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
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local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(8)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposinq  of  records  in  the  system. 

storage: 

Conflict  of  Interest  Records  are 
maintained  in  file  folders. 

retrievability: 

Records  are  retrievable  by  name. 
They  may  be  used  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  other 
purposes  compatible  with  the  intent  for 
which  the  records  system  was  created. 

SAFEGUARDS: 

These  records  are  treated  as 
controlled  for  Official  Use  Only  and 


made  available  only  to  persons 
specifically  authorized  to  receive  them. 

retention  and  disposal: 

Records  are  retained  until  2  years 
after  the  individual  discontinues  the 
activity  for  which  approval  was 
required,  or  until  the  individual  leaves 
the  Department,  and  are  then  destroyed. 
(See  HHS  Personnel  Instruction  293-1, 
Exhibit  X293-1-1,  item  25.) 

system  MANAGER(S)  and  ADDRESS: 

Personnel  Offices  of  the  Department 
shown  in  Appendix  1  to  Applicants  for 
Employment  Records,  HHS  System 
09900006. 

notification  procedure: 

For  incumbents  who  are  in  position 
under  the  Executive  Schedule;  Office  of 
the  Secretary  Staff  Office  Heads;  or 
Principal  Regional  Officials  contact: 

Deputy  Assistant  Secretary  for 
Personnel 

Office  of  Personnel 

Department  of  Health  and  Human 
Services 

200  Independence  Avenue,  S.W. 

Washington  D.C.  20201 

For  incumbents  of  positions  in  the 
Food  and  Drug  Administration,  contact: 

Director,  Policy  Management  Staff. 
HFA-20 

Food  and  Drug  Administration 

5600  Fisher  Lane 

Rockville,  Maryland  20857 

For  incumbents  of  other  positions 
included  in  this  records  system,  contact 
the  Personnel  Office  shown  in  Appendix 
1  to  Applicants  for  Employment 
Records,  HHS  System  09900006,  which 
services  the  organizational  units  in 
which  the  individual  is  employe.d.  The 
individual  should  indicate  name, 
position  title,  grade  and  series,  and 
organization  in  which  located. 

record  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5{a)(2]) 
Federal  Register,  October  8. 1975.  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8,  1975,  page 
47411.) 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  (1)  supplied  directly  by  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual, 
or  (3)  supplied  by  Department  officials 
or  other  persons  such  as  trustee, 
attorney,  accountant,  relative. 

09-90-0009 

SYSTEM  name: 

Discrimination  Complaints  Records, 
HHS/OS/ASPER 

SECURITY  classification: 

None. 

SYSTEM  location: 

Office  of  the  Deputy  Assistant 

Secretary  for  EEO 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 
Offices  of  designated  EEO  Officers. 
See  Appendix  1  for  exact  locations. 

categories  of  individuals  covered  by  the 
system: 

Individuals  or  organizations  which 
have  consulted  an  EEO  Counselor 
regarding  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
physical  disability  or  age  because  of  a 
determination  or  decision  made  by  a 
Department  official  or  which  have  filed 
a  third-party  allegation  of 
discrimination. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  concerning 
pre-complaint  processing  and  third- 
party  allegations  of  discrimination.  The 
records  consist  of  counselors"  reports, 
the  initial  allegations,  letters  or  notices 
to  the  individual  or  organization, 
materials  placed  into  the  record  to 
support  or  refute  the  decision  or 
determination,  statements  of  witnesses, 
investigative  reports,  instructions  about 
action  to  be  taken  to  comply  with 
decisions,  and  related  correspondence, 
opinions  and  recommendations. 

authority  for  maintenance  of  the 
system: 

Executive  Order  11478.  42  USC  2000e 
and  29  USC  633a. 

PURPOSE(S): 

These  records  are  used  to  initiate, 
investigate,  and  resolve  discrimination 
complaints  within  the  Department.  They 
are  maintained  in  each  component  of 
the  Department.  See  also 
"Retrievability"  below. 


B4448 


i* 


Federal  Register  /  Vol.  45,  No.  247  /  Monday.  December  22,  1980  /  Notices 


ROUTINE  USES  OF  RSCORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  u$ed: 

(1)  To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  appeal,  complaint  or 
grievance: 

(2)  To  refer  to  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  iti  carrying  out  their 
functions; 

(3)  In  the  event  that  this  system  of 
records  indicates  h  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  ar  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  it  the  system  of  records 
may  be  referred,  <^s  a  routine  use.  to  the 
appropriate  agent^'.  whether  federal,  or 
foreign,  charged  v»ith  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  In  the  event  (he  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil.  Criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  ageficy  decision 
concerning  the  hirjng  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  lettjng  of  a  contract,  or 
the  issuance  of  a  ijcense,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  ather  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  und  necessary  to  the 


requesting  agency 
matter. 


s  decision  on  the 


(6)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulator^  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto 

(7)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available 

(8!  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.O.  11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  tc 
such  organization. 

(9)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  .'\ct  safeguards  with 
respect  to  such  records, 

(10)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(11)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
tnat  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  prtovided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 

HETRIEVABILITY: 

These  records  are  indexed  by  the 
names  of  the  individuals  or 
organizations  on  whom  they  are 
maintained.  They  may  be  used:  as  a 
data  source  for  management  information 
for  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies;  and  to 
locate  specific  individuals  for  personnel 
research  or  other  personnel 
management  functions, 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

The  records  on  third-party  allegations 
of  discrimination  are  retained  for  four 
years  after  final  disposition,  and  are 
then  destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-1,  item 
26a(l),] 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  Appendix  1. 

NOTIFICATION  PROCEDURE: 

individuals  and  organizations  which 
consulted  an  EEO  counselor  or  filed  a 
third-party  allegation  of  discrimination 
are  aware  of  that  fact.  They  may  write 
the  appropriate  system  manager 
indicated  below  or  the  genera! 
coordinator  if  the  immediate  system 
manager  is  unknown,  regarding  the 
existence  of  such  records  pertaining  to 
then:.  The  inquirers,  as  appropriate, 
should  provide  their  name,  date  of  birth, 
agency  in  which  employed  or  agency  in 
which  the  situation  arose  if  different 
from  employing  agency,  the  approximate 
date,  and  the  kind  of  action  taken,  when 
making  inquiries  about  records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specif_v  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b. 5(a)(2)) 
Federal  Register.  October  8.  1975,  page 
474in.' 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
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above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b. 7) 
Federal  Register.  October  8.  1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

a.  Individual  to  whom  the  record 
pertains 

b.  Department  or  other  officials 

c.  Statements  from  employees  or  other 
witnesses 

d.  Official  documents  relating  to  the 
counseling  or  third-party  allegation 

e.  Correspondence  from  specific 
organizations  or  persons. 

Appendix  1 

List  of  Locations  and  System 
Managers  for  EEO  Matters  General 
Coordinator; 

Deputy  Assistant  Secretary  for  EEO 

Room  509F 

200  Indepenedence  Avenue.  SW 

Washington.  D.C.  20201 

System  Managers 

Office  of  the  Secretary 

EEO  Officer 

Room  541F  Humphrey  Building 

200  Independence  Ave..  S.W. 

Washington,  D.C.  20201 

Regional  Offices. 

Region  I 

EEO  Officer 

Room  1500 

JFK  Federal  Building 

Boston.  Massachusetts  02203 

Region  II 

EEO  Officer 

Room  3838-D 

26  Federal  Plaza 

New^  York.  New  York  10278 

Region  III 

EEO  Officer 

Room  9200 

3535  Market  Street 

Philadelphia.  Pennsylvania  19101 

Region  IV 

EEO  Officer 

19th  Floor 

101  Marietta  Tower 

Atlanta,  Georgia  30323 

Region  V 

EEO  Officer 

35th  Floor 

,300  S.  Wacker  Drive 

Chicago.  Illinois  OOBOn 

Region  VI 

EEO  Officer 

Room  904 

1114  Commerce  Street 


Dallas.  Texas  75202 

Region  VII 

EEO  Officer 

Room  61 6D 

601  East  12th  Street 

Kansas  City.  Missouri  64106 

Region  VIII 

EEO  Officer 

Room  1089.  Federal  Office  Building 

1961  Stout  Street 

Denver,  Colorado  80294 

Region  IX 

EEO  Officer 

Room  413 

50  Fulton  Street 

San  Francisco,  California  94102 

Region  X 

EEO  Officer 

Room  6132,  Arcade  Plaza  Building 
1321  Second  Avenue,  Mail  Stop  629 
Seattle,  Washington.  98101 
Principal  Operating  Components  and 

Agencies 
Social  Security  Administration 
EEO  Officer 

Room  739.  Administration  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Health  Care  Financing  Administration 
EEO  Officer 

Room  793,  East  High  Rise  Building 
6401  Security  Blvd. 
Baltimore.  Maryland  21235 
Assistant  Secretary  for  Health 
EEO  Officer 

Room  9-A-54,  Parklawn  Building 
5600  Fishers  Lane 
Rockville.  Maryland  20857 
Ftealth  Resources  Administration 
EEO  Officer 

Room  10-44,  Center  Building 
3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Health  Services  Administration 
EEO  Officer 

Room  14-18.  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 
Food  and  Drug  Administration 
EEO  Officer 

Room  12-B-03,  Parklawn  Building 
5600  Fishers  Lane 
Rockville.  Maryland  20857 

Alcohol,  Drug  Abuse  &  Mental  Health 

Administration 
EEO  Officer 

Room  17-C-20,  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 
National  Institutes  of  Health 
EEO  Office.^ 
Room  2-6-40.  Building  31 


National  Institutes  of  Health 
Bethesda.  Maryland  20205 
Center  for  Disease  Control 
EEO  Officer 
Room  2405,  Building  1 
1600  Clifton  Road,  NE. 
.Atlanta.  Georgia  30333 
Office  of  Human  Dc\  elopment 

Services 
EEO  Officer 

Room  330E.  Humphrey  Building 
200  Independence  Ave..  SW. 
Washington.  D.C.  20201 

09-90-0010 

SYSTEM  NAME: 

Employee  Alcoholism,  Drug  Abuse 
and  F^motional  Problem  Counseling  and 
Referral  Records.  HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  LOCATION: 

Personnel  offices  shown  in  .Applicants 
for  Emoloyment  Records.  HHS  System 
09900006,  Appendix  1  or  designated 
offices  performing  counseling  functions 
for  em:)Ioyees  in  organizational  units 
serviced  by  these  personnel  offices, 
including  the  Public  Health  Employee 
Assistance  Program  offices  lists  in 
Appendix  1  of  this  notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Depa'-tment  employees  who  have 
been  counseled  for  work  adjustment. 
persona!  or  emotional  health  problems 
and /or  the  abuse  of  alcohol  or  drugs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  of 
employees  who  have  been  referred  but 
not  counseled;  records  of  employees 
who  have  been  counseled  for  work 
adjustment,  personal  or  emotional 
problems,  and/or  alcohol  or  drug  abuse; 
and  re-.ords  of  members  of  employees' 
families  who  have  been  counseled. 
Examples  of  information  which  may  be 
found  in  this  record  system  include  the 
em.pioyees  name.  SSN.  date  of  birth, 
grade,  job  series,  job  title,  leaxe  record, 
service  computation  date,  home  address, 
home  phone  number,  supervisors  name, 
name  and  address  of  the  individual's 
personal  physician,  social  history, 
educational  background,  and 
nerformance  appraisals.  Other 
documents  which  may  also  be  found  in 
ttie  counselor's  file  are  notes  made  b_\ 
the  counselor,  copies  of  admonishments 
and  reprimands  received  by  the 
employee  and  a  record  of  the 
supervisor's  referral  (if  the  employee 
was  referred  by  the  supervisor). 
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authority  for  maintenance  of  the 
svstem: 

44  U.S.C.  3101,  42  U.S.C.  4561,  21 
U.S.C.  1180,  and  5  U.S.C.  7901. 

PURPOSE(S): 

These  records  axe  used  to  help  the 
Department's  troubled  employees 
overcome  their  problems  and  remain 
productive  employees.  They  are  used  to 
document  the  nature  and  effects  of  the 
employee's  problam  and  progress  and 
when  necessary  to  refer  individuals  to 
appropriate  community  or  private 
resources  for  treatment  or  rehabilitation. 
These  records  are  maintained  in  each 
component  of  the  Department.  See  also 
"Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDlNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  unusual  circumstances,  it  may  be 
appropriate  to  disclose  information  from 
this  system  of  records: 

(1)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  |o  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(2)  To  organizations  deemed  qualified 
by  the  Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review. 

(3)  To  the  Department  of  Justice  or 
other  appropriate  Federal  agencies  in 
deferrding  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  components  of 
the  Department  in  connection  with  such 
individual; 

(4)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  DepartmeBt  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Such 
disclosures  will  be  restrictively  made;  in 
particular,  disclosures  of  information 


pertaining  to  an  individual  with  a 
history  of  alcohol  or  drug  abuse  will  be 
limited  in  compliance  with  the 
restrictions  if  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  42  CFR  Part  2. 
(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  recipient  for  a  research 
purpose,  if  the  Department: 

(a)  determines  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or  . 
obtained: 

(b)  determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made — (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring: 

(c)  requires  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  allows  the 
individual  to  be  identified  at  the  earliest 
time  at  which  removal  or  destruction 
can  be  accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by  these  provisions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Employee  records  are  maintained  in 
file  folders  and  on  index  cards. 

RETRIEVABILITY: 

Records  are  filed  by  name  or  by  case 
number  cross  indexed  with  the 
employee's  name.  Anonymous 
information  from  these  records  may  also 
be  used  to  produce  summary  descriptive 


statistics  and  analytical  studies  in 
support  of  the  functions  for  which  the 
records  are  collected  and  maintained. 

SAFEGUARDS: 

During  the  employment  of  the 
individual,  records  are  maintained  in 
confidential  files  separate  from  the 
Official  Personnel  Folder  and  are 
located  in  lockable  metal  containers  or 
in  secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access.  Disclosure  of  the  contents  of 
records  which  pertain  to  an  individual's 
alcohol  or  drug  abuse  is  restricted  under 
the  provisions  of  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  42  CFR,  Part  2.  as 
authorized  by  21  U.S.C.  1175  and  42 
U.S.C.  4582,  as  amended  by  P.L.  93-282. 
To  the  extent  possible,  identical 
restrictions  will  be  applied  to  the 
disclosure  of  the  contents  of  records 
pertaining  to  individuals  with  other 
problems  who  are  participating  in  the 
Public  Health  Employee  Assistance 
Program. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  three  years 
after  the  individual  has  ceased  contact 
with  the  counselor,  or  until  the 
individual  leaves  the  Department,  and 
are  then  destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-1,  item 
27a.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  of  individuals 
participating  in  the  Public  Health 
Employee  Assistance  Program 
conducted  by  the  Public  Health  Service: 
The  responsible  administrator  shown  in 
Appendix  1  below.  For  other 
individuals'  records:  The  Personnel 
Officer  servicing  the  installation  in 
which  counseling  was  provided,  as 
shown  in  Applicants  for  Employment 
Records,  HHS  System  09900006, 
Appendix  1. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  at  the  office  where 
counseling  was  provided.  Individual . 
should  provide  name,  grade, 
organization  in  which  employed,  date  of 
birth,  and  location  and  approximate 
date  of  counseling.  When  applicable,  the 
special  procedures  for  access  to  medical 
records  will  be  followed.  An  individual 
who  requests  notification  of  or  access  to 
a  medical/dental  record  shall,  at  the 
time  the  request  is  made,  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  (These  notification  and 
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access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b.6)  Federal  Register.  October 
8,  1975.  page  47411).  When  the  records 
pertain  to  an  individual's  alcohol  or  drug 
use,  the  procedures  in  42  CFR  2.40  will 
also  be  followed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register.  October  8.  1975,  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8.  1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is;  1)  supplied  directly  by  the  individual, 
or  2)  supplied  by  a  member  of  the 
individual's  family,  or  3)  derived  from 
information  supplied  by  the  individual. 
or  4)  supplied  by  sources  to  whom  the 
employee  has  been  referred  for 
assistance,  or  5]  supplied  by  Department 
officials,  or  6)  supplied  by  program 
counselors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  1  Officials  of  Public  Health 
Employee  Assistance  Program  (Public 
Health  Service) 
Administrator 
ADAMHA  Employee  Assistance 

Program 
Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 
Administrator 
Public  Health  Employee  Assistance 

Program 
Personnel  Management  Office 
Center  for  Disease  Control 
Atlanta.  Georgia  30333 
Administrator 
Public  Health  Employee  Assistance 

Program 
Food  and  Drug  .'\dministration 
Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 
Administrator 

Employee  Assistance  Program 
Health  Resources  Administration 


Room  IB,  Center  Building 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

Administrator 

Health  Services  Administration 

Employee  Assistance  Program 
Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 
Administrator 
Public  Health  Employee  Assistance 

Program 
Office  of  Occupational  Health 
National  Institutes  of  Health 
Bethesda,  Maryland  20010 
Administrator 
Public  Health  Employee  Assistance 

Program 
Office  of  the  Assistant  Secretary  for 

Health 
330  Independence  Avenue,  SW. 
Washington,  D.C.  20201 

09-90-0011 

SYSTEM  NAME: 

Employee  Appraisal  Program  Records, 

hhs/os7asper. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records.  HHS  System 
09900006,  Appendix  1  and  operating 
offices  in  organizational  units  serviced 
by  those  personnel  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Federal  employees  of  the 
Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  information 
which  includes  employee's  name,  SSN. 
employing  organization,  grade,  title, 
series,  and  materials  relating  to  the 
evaluations  of  employee's  performance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4302.  5  U.S.C.  3301,  5  U.S.C, 
3302,  Executive  Order  10577. 

PURPOSE(S): 

These  records  are  used  as  a  basis  for 
awards,  promotions,  and  other 
recognition,  reduction-in-force  standing, 
adverse  actions,  retention  during 
probation,  and  other  personnel  actions. 
These  records  are  maintained  in  each 
component  of  the  Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 

used; 


(1)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel],  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions; 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(41  In  the  event  thai  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  s  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Interna! 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.O.  11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
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system  of  records  may  be  disclosed  to 
such  organization. 

(7)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosea  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(8)  Disclosure  rnay  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congreasional  office  made  at 
the  request  of  thet  individual. 

(9)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving.  accessing.  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Records  are  maintained  in  file  folders, 
on  magnetic  tape,  and  on  punch  cards. 

RETRIEVABILITY: 

Records  are  retrievable  by  name  or 
social  security  niimber. 


safeguards: 

Access  to  and'use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DI$P03AL: 

Appraisals  and  satisfactory  rating  are 
retained  until  a  aew  appraisal  or  rating 
is  issued.  2  years  have  elapsed,  or  the 
individual  leaves  the  Department,  and 
are  then  destroyed.  Unsatisfactory  and 
outstanding  ratings  are  filed  in  the 
Official  Personnel  Folder  which  is 
retained  until  the  individual  leaves  the 
Department.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-2,  Item 
10.) 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Personnel  Officers  shown  in 
Applicants  for  Etnployment  Records, 
HHS  System  09900006.  Appendix  1. 


NOTIFICATION  PROCEDURE: 

Same  as  above.  Employee  should 
provide  name,  social  security  number 
and  organization  in  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8.  1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  offical  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  or  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual,  derived 
from  information  supplied  by  the 
individual  or  supplied  by  Department 
officials. 

09-90-0012 

SYSTEM  name: 

Executive  Development  Records, 
HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

None. 

system  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
0990(XX)6,  Appendix  1. 

categories  of  individuals  COVERED  BY  THE 

system: 

All  members  of  the  Senior  Executive 
Service,  supergrade  employees  (GS-16- 
18)  and  equivalents,  incumbents  of 
managerial  positions  and  employees  in 
grade  GS-13-15  designated  as  high 
potential  employees. 

categories  of  records  in  the  system: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
application  for.  and  participation  in,  the 
executive  development  program.  In 
addition  to  the  employee's  name,  the 
system  contains  the  employee's  title, 
grade  and  salary.  Social  Security 
Account  Number,  organization  in  which 
employed,  date  of  entry  into  the 
Executive  Development  Program, 
training  needs  while  participating  in  the 
program,  individual's  development  plan, 
basis  for  participation  in  the  Executive 
Development  Program. 


authority  for  maintenance  of  the 
system: 

5  U.S.C.  4101  et.  seq. 

PURPOSE(S): 

These  records  are  used  to  document 
employees'  application  for  and 
participation  in  the  executive 
development  program.  They  may  be 
used  as  a  basis  for  promotion,  transfer, 
or  reassignment.  These  records  are 
maintained  in  each  component  of  the 
De^jartment.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  used: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 


Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(5)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.G.  11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(6)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(8)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(9)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  in  this  system  of  records 
is  maintained  in  file  folders,  magnetic 
tape,  punch  cards,  and  forms. 

RETRIEVABILITY: 

Records  are  indexed  by  name  and 
Social  Security  Account  Number.  They 
may  be  used  as  base  for  preparing 


management,  budgetary  or  statistical 
reports  to  support  organizational 
planning  or  manpower  utilization 
studies. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  offii;ial 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAU 

Records  of  an  unsuccessful  applicant 
are  retained  for  60  days  after 
notification  that  he  or  she  was  not 
selected  for  participation,  and  are  then 
destroyed.  Records  of  a  participant  are 
retained  for  5  years  after  the  individual 
has  ceased  to  participate  in  the  program, 
and  are  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Heads  of  personnel  offices  which 
service  the  organizational  unit  in  which 
the  individual  is  employed.  See 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1. 

NOTIFICATION  PROCEDURE: 

Same  as  above.  Individuals  should 
include  their  name,  grade,  title,  and 
organization  when  contacting  the 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8. 1975.  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  1)  supplied  directly  by  the  individual, 
or  2)  derived  from  information  supplied 
by  the  individual,  or  3)  supplied  by 
Department  officials. 

09-90-0013 

SYSTEM  name: 

Federal  Employees  Occupational 
Health  Program  Records,  HHS/OS/ 
ASPER. 


SECURITY  CLASSinCATION: 

None. 

SYSTEM  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006.  Appendix  1  and  designated 
offices  performing  occupational  health 
services  for  employees  in  organizations 
serviced  by  those  personnel  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Federal  employees  of  the 
Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
participation  in  the  Federal 
Occupational  Health  Program  at  units 
other  than  those  operated  by  the 
Division  of  Federal  Employee  Health, 
PubHc  Health  Service.  Examples  of 
information  which  may  be  included  in 
this  system  are  the  employee's  name. 
SSN.  date  of  birth,  weight,  height, 
medical  history,  blood  type,  nature  of 
injury  or  complaint,  type  of  treatment/ 
medication  received,  examination 
findings,  and  laboratory  results. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7901  et  seq..  P.L.  79-658. 
PURPOSE(S): 

These  records  are  used  to  document 
visits  by  employees  to  health  units.  They 
serve  as  the  record  of  injuries  and 
illnesses  and  treatment  given. 
Information  from  this  system  may  be 
used  by  Department  officials  in 
connection  with  fitness  for  duty 
examinations.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used: 

(1)  By  authorized  medical  personnel  in 
connection  with  the  performance  of  their 
official  duties. 

(2)  By  the  Office  of  Personnel 
Management.  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel).  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(3)  By  the  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
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employee  for  compensation  for  a  job- 
related  injury  or  disease. 

(4)  By  pnvate  ccoitractors  engaged  in 
providing  medical  services  under 
Federal  contract. 

(5)  In  the  event  that  this  system  of 
records  indicates  i  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  naiture,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  wdth  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  itatute,  or  rule, 
regulation  or  ordef  issued  pursuant 
thereto. 

(6)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particulaf  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Depaftment  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(7)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance!,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(8)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(9)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  racords  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(10)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 


disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(11)  The  Department  contemplates 
that  it  will  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(12)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(13)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Stored  in  file  folders,  punch  cards  and 
data  tape. 

RETRIEV  ability: 

Records  are  retrievable  by  name,  date 
of  birth,  and  SSN.  Information  from  this 
system  may  be  used  for  preparing 
statistical  or  summary  reports  about 
employee  participation  in  the  Federal 
Occupational  Health  Program. 

safeguards: 

During  the  employment  of  the 
individual,  medical  records  are 
maintained  in  files  separate  from  the 
Official  Personnel  Folder  and  are 
located  in  lockable  metal  containers  or 
in  secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access. 

retention  and  disposal: 

Records  are  retained  until  the 
individual  leaves  the  Department.  If 
they  have  no  long-term  value  they  are 
destroyed  at  this  time.  If  they  have 


continuing  value  they  may  be  combined 
with  the  Official  Personnel  Folder  which 
is  forwarded  to  the  Federal  Personnel 
Records  Center  or  to  the  new  employing 
agency,  as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Officers  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1.  who 
service  organizational  units  in  which  the 
individual  is  employed. 

NOTIFICATION  PROCEDURE: 

Same  as  above.  The  individual  should 
include  name.  SSN.  title  and 
organization.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.6) 
Federal  Register,  October  8. 1975.  page 
47411.). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8. 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records  - 
is:  1)  supplied  directly  by  the  individual, 
or  2)  derived  from  information  supplied 
by  the  individual,  or  3)  supplied  by  the 
medical  officer  or  nurse  providing 
treatment  or  medication,  or  4)  supplied 
by  the  individual's  private  physician. 

09-90-0014 

SYSTEM  NAME: 

Grievances  Filed  Under  Part  771  of  5 
C.F.R.,  HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

None. 
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SYSTEM  LOCATION: 

Personnel  offices,  or  offices  of 
immediate  supervisors  and  officials 
within  the  Department  excluding  the 
immediate  supervisor,  with  line 
authority  to  decide  on  the  matter 
grieved.  Such  offices  are  located  within 
the  organizational  units  serviced  by 
personnel  offices  shown  in  Applicants 
For  Employment  Records.  HHS  System 
09900006,  Appendix  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  employees  individually  or 
as  a  group  who  have  requested  personal 
relief  in  a  matter  of  concern  or 
dissatisfaction  which  is  subject  to  the 
control  of  Department  management. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  or  documents  relating  to 
the  grievance  and  personal  relief  sought; 
documented  materials  used  in 
consideration  of  the  grievance,  and 
correspondence  related  to  disposition  of 
the  grievance. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  1302,  3301,  3302;  Executive 
Order  10577. 

PURPOSE(S): 

Records  in  this  system  are  used  to 
initiate,  consider,  and  resolve  employee 
grievances  filed  under  part  771  of  5  CFR. 
These  records  are  maintained  in  each 
component  of  the  Department.  See  also 
"Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 


(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(8)  By  the  Office  of  Personnel 
Management.  Merit  Systems  Protection 


Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service, 
Impasses  Panel)  in  carrying  out  their 
function. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  JusUce  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

The  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

RETRIEV  ABIUTY: 

Records  are  indexed  by  name  of 
individual  filing  the  grievance. 
Information  from  this  system  may  be 
used  by  Department  officials  for 
preparing  statistical  summary  or 
management  reports. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  3  years  after 
the  grievance  case  is  closed,  and  are 
then  destroyed.  (See  HHS  Personnel 
Instruction  293-1.  Exhibit  X293-1-1,  item 
31a.} 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Heads  of  personnel  offices  which 
service  organizational  units  in  which 
employees  who  submit  informal 
grievances  are  located.  See  Applicants 
for  Employment  Records,  HHS  System 
09900006,  Appendix  1. 
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NOTIFICATION  PflOCIDURE: 

Individuals  who  have  fiied  grievances 
are  aware  of  that  fact  and  have  been 
provided  information  in  writing 
concerning  the  'ii$position  of  the 
grievance.  They  may  contact  the  official 
who  signed  the  written  notii.e.  or  the 
System  Manager  Indicated  above  They 
should  provide  ihtir  name,  organization 
in  which  employed  and  date  of  birth  and 
approximate  date  ol  the  filing  ot  the 
grievance 

RECORD  ACCESS  PROCEDURES. 

Same  as  notifirjatiun  procedures. 
Requesters  should  also  reasonably 
specif-,  the  recor4  contents  being  sought. 
[These  access  procedures  are  m 
accorudiice  with  Department 
Regulations  (45  CFR.  Section  5b  5(a)(2,) 
Federal  Register,  October  8,  1975.  page 
47410.) 

CONTESTING  RECORt)  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specif^  the  information  to  be 
contested.  (Thesa  procedures  are  in 
accordance  with  Department 
Regulations  (45  cipR.  Section  5b.7) 
Federal  Register,  October  8. 1975.  page 
47411.) 

RECORD  SOURCE  CATTEOORIES: 

Information  in  this  system  of  records 
is:  1]  supplied  directly  by  the  individual, 
or  2)  derived  from  information  supplied 
by  the  individual,  or  3)  supplied  by 
Department  officials. 

09-90-0015 

SYSTEM  name: 

Grievances  Filfd  Under  Procedures 
Established  by  Labor-Management 
Negotiations.  HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION:! 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006.  Appendix  1  and  offices  of 
operating  officials  in  organizational 
units  serviced  by  those  personnel 
offices. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Federal  employees  of  the 
Department  covered  by  a  collective 
bargaining  agreement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  ol  records  consists  of  a 
variety  of  records  relating  to  an 
employee's  grievance  filed  under 
procedures  established  by  labor- 
management  negotiations.  Examples  of 


information  which  may  be  included  in 
this  system  of  records  are  the 
employee's  name.  SSN.  grade,  job  title. 
testimony  of  witnesses,  material  placed 
into  the  record  to  support  the  decision, 
the  arbitrator's  decision,  the  arbitrator's 
report,  and  a  record  of  an  appeal  to  the 
Federal  Labor  Relations  Authority, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  United  States  Code.  Chapter 

71. 

PURPOSE(S): 

Records  in  this  system  a^e  used  to 
initiate,  consider,  and  resolve  t^mployee 
grievances  filed  under  procedures 
established  bv  labor-management 
negotiations    These  records  are 
m.^mtained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
released  to; 

(11  The  Office  of  Personnel 
Management  Merit  Systems  Protection 
Board  (including  its  office  of  the  Special 
Counsel),  and  the  Equal  Employment 
Opportunity  Commission,  in  carrying 
out  their  functions. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  justice  for 
the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 


the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  discosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
rocord  is  relevant  and  necessary  to  the 
requesting  agency  s  decision  on  the 

matter. 

15)  In  the  event  that  this  system  of 

records  indicates  a  violation  or  potential 
violation  ot  iaw,  whether  civii.  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(61  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(9)  The  Department  of  Labor. 

(10)  The  Federal  Labor  Relations 
Authority  including  the  General  Counsel 
of  the  Authority  and  the  Federal  Service 
Impasses  Panel, 

(11)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(12)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
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employee  of  the  Department  in  his  or 
her  official  capacity;  (bj  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILITY: 

Records  are  retrievable  by  name. 
Information  from  this  system  may  be 
used  by  Department  officials  for 
preparing  statistical  summary  or 
management  reports. 

SAFEGUARDS: 

Records  maintained  by  management 
are  stored  in  secured  rooms  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

As  negotiated  by  the  local  parties  to 
the  contract. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Officers  shown  in 
Applicants  for  Employment  Records. 
HHS  System  09900006.  Appendix  1  who 
service  the  organizational  unit  in  which 
,  the  individual  is  employed. 

NOTIFICATION  PROCEDURE: 

Same  as  above.  Individuals  should 
include  their  name,  grade,  title  and 
organizational  unit  when  contacting  the 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register.  October  8.  1975,  page 
47410) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the. 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 


accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 

47411] 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  1)  supplied  directly  by  the  individual, 
or  2)  derived  from  information  supplied 
by  the  individual,  or  3)  supplied  by 
testimony  of  witnesses,  or  4)  supplied  by 
union  officials,  or  5)  supplied  by 
Department  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0016 

SYSTEM  NAME: 

HHS  Motor  Vehicle  Operator  Records, 
HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Personnel  offices  of  the  Department 
shown  in  Applicants  For  Employment 
Records,  HHS  System  09900006, 
Appendix  1.  Issuing  Officers  for  Motor 
Vehicle  Operator  Identification  Cards 
and  motor  pool  managers  within  the 
organizations  serviced  by  the  above 
personnel  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Department  employees  who  are 
required  to  operate  motor  vehicles 
regularly  or  incidentally  in  carrying  out 
their  official  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  related  to  the  issuance  of  a 
Government  Motor  Vehicle  Operator'b 
permit.  In  addition  to  the  name  of  the 
employee,  the  system  includes 
information  about  the  employee's 
birthplace.  SS.N.  employing  organization, 
number  of  years  driven,  type  of  vehicles 
operated,  current  driver's  license 
number,  state  issuing  driver's  license, 
date  license  expires,  restrictions  ol  state 
license,  sex,  date  of  birth,  color  of  hair, 
color  of  eyes,  weight,  height,  records  of 
violations,  arrests,  and  accidents.  These 
records  also  include  expiration  dates  of 
Motor  Vehicle  Operator  permit,  any 
limitations  imposed  on  its  use  and  the 
results  of  the  annual  review  of  each 
driving  record, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  4"1. 


PURPOSE(S): 

These  records  are  used  as  a  basis  for 
issuing  a  SF-46  "U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card", 
to  evaluate  its  use,  and  to  revoke  it 
when  appropriate.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  justice  for 
the  purpose  of  obtaining  its  advice. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary-  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  securit>' 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agenc> .  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
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program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  a|  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
'records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  reaords. 

(8)  By  the  Office  of  Personnel 
Management  in  carrying  out  its 
functions. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  eniployee.  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  prasent  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
thfe  records  were  collected. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Stored  in  Official  Personnel  Folder,  in 
file  folders,  and  index  cards. 

retriev  ability: 

Records  are  retrievable  by  name. 
They  may  also  be  used  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  related 
personnel  management  functions. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  personnel  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL 

Records  are  retained  for  three  years 
after  the  individual's  government  motor 
vehicle  operator's  permit  expires,  or  the 
individual  leaves  the  Department,  and 
are  then  destroyed.  (See  HHS  Personnel 
Instruction  293-1.  Exhibit  S293-1-1,  item 
24.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Officers  of  the  Department 
shown  in  Applicants  for  Employment 
Records,  HHS  System  09900006, 
Appendix  1. 

NOTIFICATION  PROCEDURE: 

Issuing  officers  in  organizational  units 
in  which  employed  or  systems  managers 
shown  above.  Individual  should  provide 
name  and  organization  in  which 
employed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8,  1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

•  Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b. 7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
of  records  is  obtained:  1)  from 
information  supplied  by  the  individual. 


or  2)  derived  from  information  supplied 
by  the  individual,  or  3)  from  information 
supplied  by  officials  of  the  Department. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0017 

SYSTEM  name: 

Pay,  Leave  and  Attendance  Records, 
HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Central  Payroll  and 
Reports  Processing 

Department  of  Health  and  Human 
Services 

330  Independence  Avenue.  SW. 

Washington,  D.C.  20201 

Payroll  Liaison  Representatives.  See 
Appendix  1.  Timekeepers  in 
organizafional  units  serviced  by 
Payroll  Liaison  Representatives 
shown  in  Appendix  1.  Personnel 
offices  shown  in  HHS  System 
09900006,  Applicants  for 
Employment  Records,  Appendix  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  paid  employees  of  the  Department 
of  Health  and  Human  Services  including 
PHS  Commissioned  Corps  Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  pay  and  leave 
determinations  made  about  each 
employee  of  the  Department  of  Health 
and  Human  Services.  In  addition  to  the 
name  of  the  employee,  the  system 
includes  information  such  as  the 
employee's  date  of  birth,  social  security 
number,  home  address,  grade  or  rank, 
employing  organization,  timekeeper 
number,  salary,  Civil  Service  retirement 
fund  contributions,  pay  plan,  number  of 
hours  worked,  annual  and  sick  leave 
accrual  rate  and  usage,  annual  and  sick 
leave  balance,  FICA  withholdings. 
Federal,  state  and  city  tax  withholdings. 
Federal  Employees  Government  Life 
Insurance  withholdings.  Federal 
Employees  Health  Benefits 
withholdings,  garnishment  documents, 
savings  allotments,  union  and 
management  association  dues 
withholdings  allotments,  savings  bonds 
allotments,  and  Combined  Federal 
Campaign  allotments;  for  Commissioned 
Corps  Personnel,  information  such  as 
the  following  is  included:  years  of 
service,  payroll  number,  base  pay, 
incentive  pay,  hazardous  pay. 
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allowances  and  Servicemen's  Group  Life 
Insurance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5501  et  seq..  5525  et  seq..  6301 
et  seq.;  42  U.S.C.  201  et  seq.;  and  P.L.  90- 
83. 

PURPOSE(S): 

Records  in  this  system  are  used  to 
insure  that  each  employee  receives  the 
proper  pay  and  allowances;  that  proper 
reductions  and  authorized  allotments 
are  made  from  employees'  pay;  and  that 
employees  are  credited  and  charged 
with  the  proper  amount  of  sick  and 
annual  leave.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  used  or  may  be  used. 

(1)  To  prepare  W-2  Forms  to  submit  to 
the  Internal  Revenue  Service  and  to 
disclose  to  state  and  local  government 
agencies  having  taxing  authority 
pertinent  records  relating  to  employees, 
including  name,  home  address,  social 
security  number  (in  accordance  with 
Section  7  of  Public  Law  93-579).  earned 
income,  and  amount  of  taxes  withheld. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 


the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  discosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(5)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  parficular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.O.  11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(9)  By  the  Office  of  Personnel 
Management.  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel).  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(10)  By  the  Department  of  Labor  to 
make  compensation  determination  in 
connection  with  a  claim  filed  bv  the 


employee  for  compensation  on  account 
of  a  job-connected  injury  or  disease. 

(11)  To  respond  to  court  orders  for 
garnishment  of  an  employee's  pay  for 
alimony  or  child  support. 

(12)  To  respond  to  orders  from  IRS  for 
garnishment  of  an  employee's  pay  for 
Federal  income  tax  purposes. 

(13)  To  the  Department  of  Treasury 
for  the  purposes  of  preparing  and  issuing 
employee  salary  and  compensation 
checks  and  U.S.  Savings  Bonds. 

(14)  By  state  offices  of  unemployment 
compensation  in  connection  with  claims 
filed  by  former  HHS  employees  for 
unemployment  compensation. 

(15)  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose 
information  in  the  individual's  record  to 
heirs,  executors  and  legal 
representatives  of  beneficiaries. 

(16)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(17)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department 
Determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  the  Department  of  any  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  individual 
capacity  where  the  Justice  Department 
has  agreed  to  represent  such  employee, 
the  Department  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosures  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(18)  By  financial  organizations 
designated  to  receive  labor  organization 
or  management  association  dues 
withheld  from  employee's  pay,  in  order 
to  account  for  the  amounts  o'  such 
withheld  dues  which  they  receive. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tape,  microfilm,  punch  cards 
and  forms. 

retrievabiuty: 

Records  are  maintained  by  pay  period 
and  are  retrievable  by  name,  SSN  and 
Timekeeper  number  within  each  pay 
period.  Records  are  also  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
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collected  and  maintained  and  for  related 
personnel  management  functions  or  pay 
studies,  and  for  other  purposes 
compatible  with  the  intent  for  which  the 
records  system  was  created. 


SAFEQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  personnel  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  diaclosure. 

RETENTION  AND  DISPOSAL: 

Records  submitted  by  the  individual, 
such  as  dllotmeat  authorization  forms, 
home  address  forms,  and  tax 
withholding  forms  are  retained  until 
superseded  by  n^w  forms  or  until  the 
individual  leaves  the  Department.  Most 
of  these  records  are  then  destroyed. 
Some  of  these  records  must  be  retained 
for  an  additional  period,  or  forwarded  to 
the  new  employitig  agency.  Time  and 
attendance  records  are  retained  for  five 
years  and  are  then  destroyed.  The 
automated  payroll  master  record, 
established  when  the  individual  is  first 
employed  and  couitinually  updated 
throughout  the  period  of  his  or  her 
employment,  is  retained  until  the 
individual  leaves  the  Department. 

SYSTEM  MANAGER($)  AND  ADDRESS: 

Director,  Division  of  Central  Payroll 
and  Reports  Processing 
P.O.  Box  1825 
Washington.  D.C.  20013 

NOTIFICATION  PROOEDURE: 

An  individual  may  contact  the  system 
manager.  An  individual  also  may 
contact,  as  appropriate.  Payroll  Liaison 
Representatives  in  Appendix  1  or 
Personnel  Officers  shown  in  HHS 
System  09900006,  Applicants  for 
Employment  Records,  Appendix  1. 
Provide  name,  social  security  number, 
timekeeper  number  and  pay  period 
about  which  inquiring. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (4,5  GFR.  Section  5b, 5(a)(2)) 
Federal  Register,  October  8,  1975,  page 
47410). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  GFR.  Section  5b.7) 


Federal  Register,  October  8.  1975.  page 

47411,). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  (1)  supplied  directly  by  the  individual, 
or  (2)  derived  from  information  supplied 
by  the  individual,  or  (3)  supplied  by 
timekeepers  and  other  Department 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

>4one. 
Appendix  1 

OS — Payroll  Liaison  Officer, 
Office  of  the  Secretary. 
Room  4317,  HHS  North  Bldg.. 
330  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 
HCFA— Payroll  Liaison  Officer. 
Health  Care  Financing 

Administration, 
BAY  C-6,  1710  Gwynn  Oak  Avenue 
Baltimore.  Maryland  21207 
Social  Security  Administration 

Headquarters 

Payroll  Liaison  Officer,  SSA 

Headquarters, 

Room  IMIO.  Annex  Bldg., 

6401  Security  Blvd.. 

Baltimore.  Maryland  21235. 

SSA.  ORS— Payroll  Liaison  Officer. 

Universal  Bldo- 

Room  930.  1875  Connecticut  Ave., 

N.W., 
Washington.  D.C.  20009. 
Social  Security  Administration 

Program  Service  Centers 
Mid  Atlantic — Payroll  Liaison  Officer,' 

SSA. 
HHS  Prograni  Service  Center, 
P,0.  Box  12807, 
Philadelphia,  Pennsylvania  19108. 

North  Eastern — Pavroli  Liaison 

Officer,  SSA 
Program  Service  Center. 
9605  Horace  Harding  Expressway. 
Flushing.  New  York  11368. 
South  Eastern — Payroll  Liaison 

Officer, 
Birmingham  Program  Service  Center, 
P.O.  Box  1031. 

Birmingham.  Alabama  35201. 
Great  Lakes — Payroll  Liaison  Officer, 
Chicago  Program  Service  Center, 
165  North  Canal  Street. 
Chicago.  Illinois  60606. 

Mid-American — Pavroli  Liaison 

Officer,  SSA 
Program  Service  Center, 
601  East  12th  Street— Room  1459, 
Kansas  City.  .Missouri  64106. 
Western — Payroll  Liaison  Officer, 
San  Francisco  Program  Center. 
P.O.  Box  2000. 


Richmond,  California  94802. 

Boston,  SSA — Pavroli  Liaison  Officer, 

SSA. 
John  F.  Kennedy  Federal  Bldg.. 
Government  Center, 
Boston,  Massachusetts  02203. 
New  York,  SSA — Payroll  Liaison 

Officer,  SSA, 
26  Federal  Plaza, 
Room  737, 

New  York.  New  York  10007. 
Philadelphia,  SSA— Payroll  Liaison 

Officer, 
P.O.  Box  8788. 

Philadelphia.  Pennsylvania  19101. 
Atlanta,  SSA — Payroll  Liaison  Officer, 

SSA, 
Suite  1601, 101  Marietta  Tower, 
Atlanta,  Georgia  30323. 
Cleveland.  SSA — Payroll  Liaison 

Officer,  SSA, 
Room  100,  14725  Detroit  Ave., 
Cleveland,  Ohio  44107. 
Chicago,  SSA — Payroll  Liaison 

Officer,  SSA, 
300  South  Wacker  Drive 
Chicago,  Illinois  60606. 
Kansas  City,  SSA — Payroll  Liaison 

Officer,  SSA 
601  E.-12th  Street, 
Kansas  City,  Missouri  64106. 
Dallas.  SSA— Payroll  Officer  SSA, 
Room  624,  1114  Commerce  Street. 
Dallas.  Texas  75202. 
Denver,  SSA — Payroll  Liaison  Officer, 

SSA, 
Federal  Office  Bldg., 
19th  and  Stout  Streets, 
Denver,  Colorado  80202. 
Seattle,  SSA— Payroll  Liaison  Officer, 
HHS  Regional  Personnel  Office, 

Arcade  Plaza  Bldg.. 
1321  Second  Avenue. 
Seattle,  Washington,  98101. 
San  Francisco.  SSA — Payroll  Liaison 

Officer, 
HHS  Personnel, 
50  Fulton  Street, 
San  Francisco.  California  94102, 
BHA — Payroll  Liaison  Officer,  5Room 

335— Webb  Bldg., 
801  N.  Randolph  Street. 
Arlington,  Virginia  22203. 

Regional  Offices 

Region  I — Payroll  Liaison  Officer, 

HHS 
Room  1503,  JFK  Federal  Bldg., 
Boston,  Massachusetts  02203. 
Region  II — Regional  Personnel  Office 
Personnel  Support  Branch 
Room  39-130,  26  Federal  Plaza 
New  York,  New  York  10278 
Region  III — Payroll  Liaison  Officer, 
Financial  Management, 
P.O.  Box  13716, 
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Philadelphia,  Pennsylvania  19101. 

Region  IV — Payroll  Liaison  Officer, 

Room  404. 

50  7th  Street,  N.E., 

Atlanta,  Georgia  30323. 

Region  V — Payroll  Liaison  Officer, 

HHS  Personnel, 

300  S.  Wacker  Drive. 

Chicago.  Illinois  60606. 

Region  VI — Payroll  Liaison  Officer, 

Region  VI— Personnel  Office,  HHS, 

Main  Tower  Bldg., 

1200  Main  Street,  Dallas,  Texas  75202. 

Region  VII — Payroll  Liaison  Officer, 

Office  of  Regional  Directory,  HHS, 

601  East  12th  Street. 

Kansas  City.  Missouri  64106. 

Region  VIII — Payroll  Liaison  Officer, 

Room  1031. 

Federal  Office  Bldg., 

19th  and  Stout  Street, 

Denver,  Colorado  80202. 

Region  IX — Payroll  Liaison  Officer, 

HHS  Personnel, 

50  Fulton  Street, 

San  Francisco,  California  94102. 

Region  X — Payroll  Liaison  Officer, 

Regional  Personnel  Office, 

Arcade  Plaza  Bldg,, 

MS  627  Second  Avenue. 

Seattle,  Washington  98101. 

Cleveland — Payroll  Liaison  Officer, 

Room  500, 

14600  Detroit  Ave., 

Cleveland,  Ohio  44107. 

Data  Operations  Center. 

SSA — Payroll  Liaison  Officer. 

Data  Operations  Center, 

P.O.  Box  2247, 

Albuquerque.  New  Mexico  87103. 

U.S.  Public  Health  Service  Hospitals 

Payroll  Liaison  Officer, 

USPHS  Hospital, 

15th  and  Lake  Street, 

San  Francisco,  California  94118. 

Payroll  Liaison  Officer, 

USPHS  Hospital. 

P.O.  Box  3145. 

Seattle.  Washington,  98114. 

Payroll  Liaison  Officer. 

USPHS  Hospital. 

Bay  and  Vanderbilt  Street, 

Staten  Island.  New  York  10304. 

Payroll  Liaison  Officer. 

St.  Elizabeths  Hospital, 

Room  120,  E.  Bldg., 

2700  Martin  Luther  King  Ave.,  S.E.. 

Washington,  D.C.  20032. 

Payroll  Liaison  Officer, 

USPHS  Hospital, 

3100  Wyman  Park  Drive, 

Baltimore,  Maryland  21211. 

Payroll  Liaison  Officer 

USPHS  Hospital, 

77  Warren  Street, 


Boston,  Massachusetts  02135. 

Payroll  Liaison  Officer, 

USPHS  Hospital, 

Carville,  Louisiana  70721 

Payroll  Liaison  Officer. 

USPHS  Hospital. 

4400  Avenue  N. 

Galveston,  Texas  77550. 

Payroll  Liaison  Officer, 

USPHS  Hospital, 

210  State  Street, 

New  Orleans,  Louisiana  70118. 

Payroll  Liaison  Officer, 

USPHS  Hospital, 

6500  Hampton  Blvd. 

Norfolk,  Virginia  23508. 

Indian  Health  Service 

Payroll  Liaison  Officer, 

PHS  Indian  Health  Service, 

Room  300, 

Citizens  Bldg.,  Aberdeen,  South 
Dakota  57401. 

Payroll  Liaison  Officer, 

Albuquerque  Indian  Health  Service, 
Federal  Office  Bldg.  and  U.S. 

Courthouse, 
Room  4006. 
500  Gold  Avenue, 
Albuquerque,  New  Mexico  87101. 
Payroll  Liaison  Officer. 
Alaska  Native  Medical  Center, 
P.O.  Box  7-741, 
Anchorage,  Alaska  99501. 
Payroll  Liaison  Officer. 
Indian  Health  Area  Office. 
P.O.  Box  2134, 
Billings,  Montana  59103. 
Payroll  Liaison  Officer. 
Oklahoma  City  Area. 
Indian  Health  Service, 
388  Old  Post  Office  and  Courthouse 

Bldg,, 
Oklahoma  City,  Oklahoma  73102. 
Payroll  Liaison  Officer, 
Indiaft  Health  Service. 
1970  Main  Street. 
Saratoga,  Florida  33577. 
Payroll  Liaison  Officer, 
Phoenix  Area  Indian  Health. 
801  E,  Indian  Medical  Center. 
Phoenix.  Arizona  85021. 

Payroll  Liaison  Officer. 
Phoenix  Indian  Medical  Center, 
4212  North  16th  Street, 
Phoenix,  Arizona  85016. 
Payroll  Liaison  Officer, 
IHS-HPSC, 
P.O.  Box  11340, 
Tucson,  Arizona  85734. 
Public  Health  Service 
Payroll  Liaison  Officer, 
Center  for  Disease  Control, 
Personnel  Management  Office 
1600  Clifton  Road,  N.E., 
Atlanta,  Georgia  30330. 


Payroll  Liaison  Officer, 
National  Institutes  of  Health, 
Room  BIB,  Bldg.  11. 
9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 
Payroll  Liaison  Officer, 
FDA  Payroll  Liaison  Section, 
Accounting  Branch,  CA-130, 
Room  11-57,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville, 

Maryland  20857. 
Payroll  Liaison  Officer, 
HHS,  CDC,  NIOSH, 
Financial  Mgmt.  Branch, 
Parklawn  Bldg.,  DANAC  3-32  F, 
5600  Fishers  Lane,  — 

Rockville,  Maryland  20857. 
Payroll  Liaison  Officer, 
National  Institute  of  Environmental 

Health  Sciences,  NIH. 
P.O.  Box  12233, 
Research  Triangle  Park, 
North  Carolina  27709 
HSA,  HRA,  ASH— Pavroli  Liaison 

Officer,  PHS, 
Room  1649.  Parklawn  Bldg.. 
5600  Fishers  Lane, 
Rockville.  Maryland  20857. 
Payroll  Liaison  Officer, 
ADAMHA,  Room  1399,  Parklawn 

Bldg., 
5600  Fishers  Lane, 
Rockville,  Maryland  20857. 
Payroll  Liaison  Officer, 
ADAMHA,  Room  1399,  Parklawn 

Bldg.. 
5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

HHS  HSA  FHPS— Payroll  Liaison 

Officer. 
Administrative  Asst.. 
6525  Belcrest  Road. 
West  Hyattsville.  Maryland  20782. 

0»-9O-0018 

SYSTEM  NAME: 

Personnel  Records  in  Operating 
Offices.  HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Operating  Offices  of  the  Department 
at  the  organizational  level  of  the 
individual's  employment.  Such  offices 
are  located  within  organizational 
components  services  by  personnel 
offices  shown  in  Applicants  for 
Employment  Records.  HHS  System 
09900006,  Appendix  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  employees  of  the  Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  actions 
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and  determinations  made  about  an 
individual  while  employed.  These 
records  may  contain  information  about 
an  individual  relating  to  name;  birth 
date:  home  address;  telephone  number; 
emergency  addreas;  social  security 
number;  veterans  preference;  tenure; 
work  connected  injuries;  handicapped 
code;  employment  history;  qualifications 
background;  past  and  present  salaries, 
grades  and  position  titles;  training; 
awards  and  other  recognition; 
counseling;  perfortnance  appraisal; 
conduct;  pay  and  leave;  and  data 
documenting  reasons  for  personnel 
actions,  decisions  or  recommendations 
made  about  an  employee;  and 
background  data  tnd  documentation 
leading  to  an  adverse  action  being  taken 
against  an  employee. 

authority  for  uaiiitenance  of  the 
system: 

5  U.S.C.  1302.  2951.  4118.  4308.  4506. 
7501.  7511.  7521  and  Executive  Order 
10561. 


PURPOSE(S): 

These  records  are  used  by  operating 
officials  in  carrying  out  their  personnel 
management  responsibilities.  They  may 
be  used  in  this  coftnection  in 
recommending  or  taking  personnel 
actions  such  as  appointments, 
promotions,  reassignments,  within-grade 
increases,  adverse  actions;  as  a  basis  for 
employee  training,  recognition,  or 
disciplinary  actions;  and  as  a  basis  for 
staffing  and  budgetary  planning  and 
control,  organizational  planning,  and 
manpower  utilization  purposes.  These 
records  are  maintained  in  each 
component  of  the  Department. 

ROUTINE  USES  OF  RKOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUaNQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

(1)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel).  Equal  Eknployment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  Geteral  Counsel  of  the 
Authority  and  tha  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(2)  In  the  event  an  appeal  is  made 
outside  the  Department,  records  which 
are  relevant  may  be  referred  to  the 
appropriate  agency  charged  with 
rendering  a  decision  on  the  appeal. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  pr  by  regulation,  rule  or 


order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(6)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
mqy  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(7)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(8)  Where  a  contract  between  a 
component  of  the  Department  and  a 


labor  organization  recognized  under 
E.O.  11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(9)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(10)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(11)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compafible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  and  index  cards. 

RETRIEV  ABILITY: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  number,  or  identification 
number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  there  is  no 
further  administrative  need  to  retain 
them,  or  the  individual  leaves  the 
Department,  and  are  then  either 
destroyed,  or.  if  appropriate,  are 
combined  with  the  Official  Personnel 
Folder,  which  is  forwarded  to  the 
National  Personnel  Records  Center. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Officers  of  the  Department. 
See  Applicants  for  Employment 
Records,  HHS  System  09900006, 
Appendix  1. 

NOTIFICATION  PROCEDURE: 

Immediate  supervisors  of  individuals 
or  the  administrative  offices  of  the 
organizational  units  in  which  employed. 
The  system  manager  shown  above  may 
also  provide  further  information 
concerning  the  existence  of  this  system 
of  records.  Individuals  should  provide 
their  name,  social  security  number,  and 
organization  in  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  Octobe-  8. 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies,  is  derived  from 
information  supplied  by  the  individual, 
or  is  provided  by  Department  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-9<M)019 

SYSTEM  NAME: 

Special  Employment  Program 
Records.  HHS/OS/ASPER. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Personnel  Offices  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1  and 
operating  offices  in  organizational  units 
services  by  those  personnel  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Federal  employees  of  the 
Department  who  are  participating  in 
special  employment  programs. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
participation  in  special  employment 
programs  such  as  the  Upward  Mobility 
College,  START.  STRIDE,  ACCESS, 
Worker  Trainee  Opportunity.  Junior 
Fellows.  Management  Intern,  Personnel 
Intern  and  the  HHS  Fellows  Program. 
Examples  of  information  which  this 
records  system  may  contain  include  the 
employee's  name,  SSN,  program 
enrolled  in,  employing  agency,  grade, 
job  title,  job  series,  sex,  date  of  birth, 
status,  education  background,  handicap 
code,  application  for  employment, 
position  description,  assignment 
evaluations,  Veterans  preference,  job 
counseling  records,  and  letters  of 
reference  and  recommendations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1301.  3301.  7151  et  seq.. 
Executive  Order  11813. 

purpose(s): 

Records  are  used  by  personnel  offices 
and  operating  officials  to  select 
individuals  for  and  monitor  their 
progress  in  special  employment 
programs;  employee  development  and 
career  planning;  and  as  a  basis  for 
taking  personnel  actions.  These  records 
are  maintained  in  each  component  of 
the  Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
used: 

(1)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 


(3)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(5)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.O.  11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
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records  in  this  syatetn.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shell  be  required  to 
maintain  Privacv  Act  safeguards  with 
respect  to  such  records 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  mdividual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  fe)  the  Department,  any 
componef;t  of  the  Department,  or  any 
pmplovee  of  'he  Department  m  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  auccessfui.  is  likelv  to 
Jirectl  .•  dtfeci  the  operations  of  the 
Departmt.-nt  or  any  of  its  components;  or 
(c|  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
)ustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  ot  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PBACtlCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTE. 

STORAGE: 

Information  in  jhis  system  of  records 
is  maintained  in  file  folders,  data  tape 
and  punch  cards. 1 

retrievabiuty:      | 

Records  are  re^ievabie  bv  name  and 
SSN. 

safeguards: 

Access  and  usa  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  suijh  access. 

RETENTION  AND  DISI>OSAL: 

Records  are  retained  for  two  years 
after  the  individual's  participation  in  a 
special  placement  program  ends,  and 
are  then  destrovad.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-2,  item 

1 

SYSTEM  MANAGER(f )  AND  ADDRESS: 

Personnel  Officers  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006.  Appendix  1,  who 
service  organizational  units  in  which  the 
participant  is  employed. 

NOTIFICATION  PflOQEDURE: 

Same  as  abovQ.  Individuals  should 
include  their  narae,  SSN,  grade,  title, 
and  organization  when  contacting  the 
system  manager. 


RECORD  ACCESS  PROCEDURES: 

Samt'  as  notitication  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  ;ire  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b..5ta)(2)) 
Federal  Register.  October  8, 1975,  page 
47410) 

CONTESTING  RECORD  PROCEDURES" 

Contact  the  official  a'  :h.^  address 
specified  under  notification  procedures 
above,  and  re.i'sonably  identifv  the 
record  nnd  specifv  the  information  to  be 
contested.  (These  procedures  are  in 
.ic(;ordanr:e  with  Department 
Regulations  (45  CFR.  Section  ,=jh  7) 
Federal  Register.  October  8.  1975.  page 
47411) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  1)  supplied  directly  by  the  individual, 
or  2)  derived  irom  information  supplied 
by  the  mdividual.  or  3]  supplied  by 
Department  officials. 

09-90-0020 

SYSTEM  NAME: 

Suitabilitv  for  Employment  Records, 
HHS/OS/ASPER. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location; 

Personnel  Offices  shown  in 
Applicants  for  Employment  Records, 
HHS  System  099(XX)06.  Appendix  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Department,  and 
applicants  for  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  individual's 
suitability  for  employment  in  terms  of 
character,  reputation  and  fitness, 
including  letters  of  reference,  responses 
to  pre-employment  inquiries.  National 
Agency  Checks  and  Inquiries  material 
received  from  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  including  its  Office  of 
the  Special  Counsel  relating  to  non- 
sensitive  positions,  qualifications  and 
character  investigations,  and  other 
information  which  may  relate  to  the 
suitability  of  the  individual  for  the 
position. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3301,  3302.  7301;  Executive 
Order  10577;  Executive  Order  11222. 


PURPOSE(S): 

Records  in  this  system  are  used  by 
designated  appointing  and  selecting 
authorities  to  make  determinations 
concerning  an  individual's  suitability  for 
employment.  These  records  are 
maintained  in  each  component  of  the 
Department 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In.formation  in  these  records  may  be 
used: 

(1]  By  the  Office  of  Personnel 
Management.  Merit  Systems  Protection 
Board  (mcluding  its  Office  of  the  Special 
Counsel).  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(2)  In  the  event  that  this  system  ot 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  'routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  tiecessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  discosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 


requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(5)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule. 
regulation  or  order  issued  pursuant 
thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  1HE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievability: 

Records  are  indexed  by  any 
combination  of  name,  date  of  birth. 
Social  Security  Number,  or  identification 
number. 

safeguards: 

Records  are  maintained  in 
confidential  files  and  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  with 
access  limited  to  those  whose  official 
duties  require  access. 

retention  and  disposal: 

Records  from  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  including  its  Office  of 
the  Special  Counsel  concerning 
applicants  for  or  incumbents  of  non- 
sensitive  positions,  are  retained  until  a 
decision  is  reached  on  whether  to  hire 
or  retain  the  applicant  or  incumbent, 
and  are  then  destroyed.  Other  records  in 
this  system  are  retained  until  there  is  no 
further  administrative  need  for  them,  the 
individual  leaves  the  Department,  or  one 
year  has  elapsed,  and  are  then 
destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  x293-l-2. 
items  1  and  2.) 

system  manager(s)  and  address: 

Heads  of  personnel  offices  which 
service  organizational  units  in  which 
individual  is  employed  or  in  which  he/ 
she  applied  for  employment.  See 
Applicants  For  Employment  Records, 
HHS.  System  09900006,  Appendix  1. 

notification  procedure: 

Same  as  above.  Individuals  should 
indicate  name.  Social  Security  Number, 
date  of  birth,  and  organization  in  which 
employed,  or  to  which  they  applied  for 
employment. 

record  access  procedures: 

Current  Department  employees  or 
applicants  should  contact  the 
appropriate  system  manager  shown 
above.  Former  Department  employees 
who  are  employed  by  the  Federal 
Government  who  wish  to  gain  access  or 
contest  the  records  maintained  on  them 
while  employed  by  the  Department 
should  contact  the  appropriate  official  of 
their  current  employing  agency  in 
accordance  with  the  appropriate  records 
system  notice  of  that  agency.  Former 
Department  employees  who  have 


separated  from  Federal  service  should 

direct  a  request  to: 
National  Personnel  Records  Center 
General  Services  Administration 
111  Winnebago  Street 
St.  Louis,  Missouri  63118 
Requesters  should  also  reasonably 

specify  the  record  contents  being  sought. 

(These  access  procedures  are  in 

accordance  with  Department 

Regulations  (45  CFR,  Section  5b.5(a)(2)) 

Federal  Register,  October  8,  1975.  page 

47410.) 

contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  [45  CFR,  Section  5b.7) 
Federal  Register,  October  8. 1975.  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from; 
Applications  and  other  personnel  and 

security  forms  furnished  by  the 

individual. 
Information  furnished  by  other 

Federal  agencies. 
Information  provided  by  sources  such 

as  employers,  schools,  references, 

former  employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individuals  will  be  provided 
information  from  the  above  record 
system  except  when  in  accordance  with 
the  provisions  of  5  U.S.C.  552a(k)(5);  1. 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  a  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  2.  if  the 
information  was  obtained  prior  to  the 
effective  date  of  Section  3.  P.  L.  93-579, 
disclosure  of  such  information  would 
reveal  tiie  identity  of  a  source  who 
provided  information  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  (45  CFR 
5b.ll). 

09-90-0021 

SYSTEM  NAME: 

Training  Management  Information 
System,  Hi  :S/OS/ASPER 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Personnel 

Office  of  the  Assistant  Secretary  for 
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Personnel  Administration 
Department  of  Health  and  Human 

Services 
200  Independence  Ave.  S.W. 
Washington,  D.C.  20201 
Personnel  offices  shown  in  Applicants 

for  Employment  Records,  HHS 

System  09900006,  Appendix  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  who  receive  training  in 
a  course  which  was  more  than  8  hours 
in  length  and  which  was  authorized 
under  the  authority  of  the  Government 
Employees  Trtining  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Training  Management 
Information  System  consists  of  a  variety 
of  records  relating  to  training  received 
by  an  employae.  In  addition  to  the  name 
of  the  employee,  the  system  includes 
information  about  the  employee's  Social 
Security  Account  Number,  position  title, 
grade,  salary,  pay  plan,  series,  tenure, 
years  of  contiBuous  service,  nature  of 
training  taken,  cost  of  training  and  dates 
of  training. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  410J  et  seq.;  Executive  Order 
11348. 

PURPOSE(S): 

Records  in  this  system  are  used  to 
maintain  a  history  of  employee  training, 
to  help  determine  future  training  needs. 
to  evaluate  the  Department's  training 
program,  and  for  audit  and  budgetary 
planning  purposes.  These  records  are 
maintained  ineach  component  of  the 
Department. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  used: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  Order  issued  pursuant 
thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  re^onse  to  its  request,  in 
connection  w  th  the  hiring  or  retention 


of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(5]  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(6)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  By  the  Office  of  Personnel 
Management  in  carrying  out  its 
functions. 

(8)  To  other  Federal  agencies  or 
private  organizations  to  authorize 
training. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Data  tape. 

RETRIEVABILITY: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  SSN  or 
transaction  number. 

SAFEGUARDS: 

The  information  is  available  only  to 
authorized  personnel.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  the  automated 
data  file  until  the  individual  leaves  the 
Department. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Deputy  Assistant  Secretary  for 

Personnel 
Office  of  Personnel 
Department  of  Health  and  Human 

Services 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

Contact  the  Deputy  Assistant 
Secretary  for  Personnel  or  the  personnel 
office  shown  in  Applicants  for 
Employment  Records,  HHS  System 
09900006,  Appendix  1,  which  services 
the  organizational  unit  in  which  the 
individual  is  employed.  The  individual 
should  indicate  name,  position  title, 
grade  and  series  and  organization  in 
which  located. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
("These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
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record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8,  1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

InformaUon  in  this  system  of  record  is: 

1)  supplied  directly  by  the  individual,  or 

2)  derived  from  information  supplied  by 
the  individual,  or  3)  supplied  by 
Department  or  by  source  of  training 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0022 

SYSTEM  name: 

Volunteer  EEO  Support  Personnel 
Records,  HHS/OS/ASPER. 

SECURITY  classification: 

None. 

system  location: 

Office  of  the  Deputy  Assistant 
Secretary  for  EEO 

200  Independence  Avenue.  S.W. 

Washington.  D.C.  20201. 

Offices  of  the  designated  EEO 
Officers.  See  Discrimination 
Complaints  Records  System,  HHS 
System  09900009,  Appendix  01  for 
exact  locations. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  volunteered  or 
have  been  proposed  for  duty  as  F.EO 
Counselors  and  discrimination 
complaint  investigators  on  a  part-time 
basis. 

categories  of  records  in  the  system: 

This  system  of  records  contains 
information  or  documents  concerning 
the  personal  characteristics  of  EEO 
counselors  and  investigators.  The 
records  consist  of  the  name  and  other 
identifying  data,  title,  location,  training 
received,  information  concerning 
qualifying  background,  case 
assignments,  and  evalu.itions  of  F.EO 
counselors  and  investigulors  serving  on 
a  part-time  basis,  and  related 
information. 

authority  for  maintenance  of  the 
system: 

Exrcutive  Order  11478,  P.  L.  92-261.  P. 
L  93-250. 

PURPOSE(S): 

These  records  are  used  to  identify, 
locate,  and  determine  the  availability  of 
volunteer  counselors  and  investigators 
for  assignment:  to  determine  training 


needs  of  counselors  and  investigators. 
These  records  are  maintained  in  each 
component  of  the  Department.  See 
"Retrievability"  below. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(1)  To  provide  resource  to  another 
Federal  agency,  in  response  to  its 
request  for  loan  of  investigators  or 
counselors. 

(2)  A  record  from  this  system  of 
records  may  be  discosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(4)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E,0.  11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization  s  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(5)  The  Department  contemplates  that 
it  will  contract  with  d  private  firm  for 
the  purpose  of  collating,  analyzing, 
aegregaling  or  otherwise  refinmg 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(6)  By  the  Office  of  Personnel 
.Management,  .Merit  Systems  Protection 
Board  {including  its  office  of  the  Special 
Counsel),  Hlquai  Employment 
Opportunity  Cnmmissicn.  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
impasses  Panel)  in  carrying  out  their 
functions. 

(7)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(8)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 


component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

These  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

retrievabiuty: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained.  They  may  be  used:  to 
provide  information  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
personnel  management  functions  or 
manpower  studies;  and  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  functions. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  up  to  one 
year  after  volunteer  nas  terminated  his 
services,  at  wnich  time  they  are 
destroyed. 

system  manager(s)  and  address: 

See  Discrimination  Complaints 
Records  System.  ilHS  System  ()9900a)9, 
.Appendix  1  for  General  Coordinator  and 
appropriate  Immediate  System  Manager. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  volunteered  or 
been  proposed  as  counselors  or 
investigators  are  aware  of  that  fact  and 
the  information  contained  in  the  record. 
They  miay.  however,  write  the 
immediate  system  manager  or 
coordinator  indicated  above  regarding 
the  existence  of  such  records  pertaining 
to  them.  The  inquirers,  as  appropriate, 
should  provide  to  the  immediate  system 
manager  or  coordinator,  their  name. 
agency  in  which  they  were  proposed  or 
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served  when  making  inquiries  about 
records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notilfication  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  wi|h  Department 
Regulations  (43  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8. 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (Thase  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Registar,  October  8, 1975.  page 
47411.) 


RECORD  SOURCE  CATEGORIES: 

a.  Individual!  to  whom  the  record 
pertains 

b.  Department  or  other  officials 

c.  Official  documents  relating  to 
appointments  and  case  assignments  as 
counselors  and  investigators 

d.  Correspondence  for  specific 
persons  or  organizations 

e.  Formal  reports  submitted  by  the 
individual  in  the  performance  of  official 
volunteer  work. 

SYSTEMS  EXEMP1CD  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


09-90-0036 


SYSTEM  name: 

Employee  Suggestion  Program 
Records,  HHS/DS/ASPER. 

SECURITY  classification: 

None. 

system  location: 

This  system  is  located  in  employee 
suggestion  offices  of  the  Department. 
See  Appendix  1  for  exact  locations. 

categories  of  individuals  covered  by  the 
system: 

Individuals  vyho  have  made 
suggestions  in  OS  and  in  Principal 
Operating  Components  of  the 
Department;  and/or  suggestions  made 
by  individuals  In  other  Federal 
Departments  raquiring  an  HHS 
evaluation. 

categories  of  records  in  the  system: 

Suggestions,  evaluations  of 
suggestions,  narne  and  address  of 
individuals  submitting  suggestions,  other 
identifying  information  such  as  salary 
and  grade,  including  position  title,  and, 


optionally,  a  social  security  account 
number. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  4501  et  seq. 

purpose(s): 

Records  in  this  system  are  used  to 
control,  evaluate,  and  make  award 
determinations  on  employee 
suggestions.  These  records  are 
maintained  in  each  component  of  the 
Department. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

To  the  office  of  Personnel 
Management  for  information,  possible 
award.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose*  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

The  records  are  maintained  in 
standard  sized  file  cabinets. 

RETRIEVABILITY: 

The  records  are  indexed  in 
alphabetical  order  by  the  name  of  the 
employee  submitting  the  suggestion. 

safeguards: 

Direct  access  restricted  to  authorized 
staff. 

RETENTION  AND  DISPOSAL: 

Suggpstjons  records  are  maintained 
for  two  years,  and  sent  to  Federal 
Record  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

See  Appendix  1  for  overall  system 
manager  and  immediate  system 
managers. 


NOTIFICATION  PROCEDURE: 

Contact  the  appropriate  system 
manager  indicated  in  Appendix  1. 

RECORD  ACCESS  PKOCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Incoming  suggestions,  responses, 
evaluations  and  other  material  obtained 
during  course  of  adjudication. 

Appendix  1 

List  of  System  Managers  and 
Locations  for  Employee  Suggestion 
Matters. 
Overall  System  Manager: 

Employee  Suggestion  Officer 

Room  1232,  Switzer  Building 

330  Independence  Avenue,  S.W. 

Washington,  D.C.  20201 
Immediate  System  Managers: 

Employee  Suggestion  Officer 

Social  Security  Administration 

Annex  Building,  Room  3-N-6 

Baltimore,  Maryland  21235 

Employee  Suggestion  Officer 

Health  Care  Financing  Administration 

GP3,  East  Low  Rise 

6401  Security  Blvd. 

Baltimore,  Maryland  21235 

Employee  Suggestion  Officer 

Office  of  Human  Development 
Services 

Humphrey  Building,  Room  345D 

200  Independence  Ave.  SW. 

Washington,  D.C.  20201 

OASH  Employee  Suggestion  Officer 

17-18  Parklawn  Building 

Rockville,  Maryland  20857 

CDC  Employee  Suggestion  Officer 

1600  Clifton  Road  NE. 

Building  1,  6062 

Atlanta,  Georgia  30333 

FDA  Employee  Suggestion  Officer 

5600  Fishers  Lane,  Room  957 

Rockville,  Maryland  20857 

HRA  Employee  Suggestion  Officer 

Room  9-27,  Center  Building 

3700  East-West  Highway 
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Hyattsville,  Maryland  20782 
HSA  Employee  Suggestion  Officer 
Room  14A.40  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

ADAMHA  Employee  Suggestion 

Officer 
12C-15  Parklawn  Building 
5600  Fishers  Lane 
Rockville.  Maryland  20857 

NIH  Employee  Suggestion  Officer 

Building  31.  Room  3-B-07 

Bethesda.  Maryland  20205 

Regional  Employee  Suggestion  Officer 

Region  I 

Department  of  Health  and  Human 

Services 
John  F.  Kennedy  Federal  Building 
Government  Center — Room  1503 
Boston.  Massachusetts  02203 

Regional  Employee  Suggestion  Officer 

Region  II 

Department  of  Health  and  Human 

Services 
Regional  Personnel  Office 
Operations  Branch  II 
Room  39-120,  26  Federal  Plaza 
New  York,  New  York  10007 

Employee  Suggestion  Officer 

Region  III 

Department  of  Health  and  Human 

Services 
3535  Market  Street,  Room  9400 
Philadelphia,  Pennsylvania  19101 

Employee  Suggestion  Officer 

Region  IV 

Department  of  Health  and  Human 

Services 
101  Marietta  Towers,  Room  1601 
Altanta,  Georgia 

Employee  Suggestion  Officer 

Region  V 

27th  Floor 

300  S.  Wacker  Drive 

Chicago.  Illinois  60606 

Employee  Suggestion  Officer 

Region  VI 

Department  of  Health  and  Human 

Services 
1200  Main  Towers.  Room  1000 
Dallas,  Texas  75202 
Employee  Suggestion  Officer 
Region  VII 
Department  of  Health  and  Human 

Services 
Room  468 
601  E.  12th  Street 
Kansas  City,  Missouri  64106 
Employee  Suggestion  Officer 
Region  VIII 
Department  of  Health  and  Human 

Services 
Federal  Office  Building,  Room  1031 
1961  Stout  Street 
Denver,  Colorado  80294 
Employee  Suggestion  Officer 


Region  IX 

Department  of  Health  and  Human 

Services 
Federal  Office  Building,  Room  419 
50  Fulton  Street 

San  Francisco.  California  94102 
Employee  Suggestion  Officer 
Region  X 
Department  of  Health  and  Human 

Services 
Arcade  Plaza.  Room  6039 
1321  Second  Avenue 
Seattle,  Washington  98101 

09-90-0059 

SYSTEM  NAME: 

Federal  Advisory  Committee 
Membership  Files,  HHS/OS/ASPER. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Department  and  component 
committee  management  offices.  See 
Appendix  1. 

categories  of  individuals  COVERED  BY  THE 

system: 

Individuals  who  have  been  or  are 
presently  members  of  or  are  being 
considered  for  membership  on  advisory 
committees  within  the  jurisdiction  of  the 
Department  of  Health  and  Human 
Services.  Additionally  the  system  of 
records  contains  information  about 
members  of  the  public  who  have 
requested  that  they  receive  various 
publications  through  the  inclusion  of 
their  names  and  addresses  on  various 
mailing  lists. 

categories  of  records  in  the  system: 

Information  maintained  on  those 
individuals  who  have  requested 
participation  on  mailing  lists  is  limited 
to  name  and  mailing  address. 
Information  maintained  on  individuals 
who  are  past,  present,  or  recommended 
members  of  advisory  committees  subject 
to  this  notice  consists  of  one  or  more  of 
the  following:  name,  title,  sex,  place  and 
date  of  birth,  home  address,  business 
address,  organizational  affiliation, 
phone  number,  degrees  held,  general 
educational  background,  ethnic 
background,  resume,  curriculum  vitae, 
dates  of  term  on  advisory  committee, 
status  on  advisory  committee,  reason  for 
leaving  advisory  committee,  previous  or 
current  membership  on  other  advisory 
committees,  special  qualifications  of  the 
individual  for  the  advisory  committee 
membership,  source  who  recommended 
the  individual  for  membership  on 
advisory  committee  and  miscellaneous 
correspondence.  Additionally, 
memoranda  justifying  the  individual's 
selection  are  included  in  the  file  in  cases 


in  which  the  individual  has  served 
repetitively  on  advisory  committees,  has 
not  had  a  one-year  break  in  service  on 
advisory  committees,  or  where  various 
statutory  or  other  requirements  for 
advisory  committee  membership  cannot 
be  met. 

authority  for  maintenance  of  the 
system: 

Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  et  seq.). 

purpose(s): 

Records  in  this  system  are  used  in  the 
administration  and  management  of 
Federal  advisory  committees  in  the 
Department,  including  the  preparation  of 
reports;  quarterly  alphabetical  listings  of 
past,  present,  and  recommended 
advisory  committee  members:  lists  of 
vacancies,  acceptances,  and 
separations;  and  documentation  of 
nominations.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Annual  Report  to  the  President; 
administrative  reports  to  OMB  and 
GSA. 

In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
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Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  Record  of  an  individual  in 
response  to  an  Inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCSSSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  hard-copy 
filed  in  file  cabinets,  on  index  cards,  on 
magnetic  tape,  or  in  computer  storage. 


RETRIEV  ability: 

For  the  most  part  records  are 
maintained  in  an  alphabetical  index  by 
name  of  the  individual.  Certain  files  are 
based  on  other  factors,  e.g.  Advisory 
Committee  name,  with  a  cross  index 
based  on  an  alphabetical  listing  of 
individuals.  Certain  other  records  are 
retrievable  by  individually  identifiable 
computer  identification  codes.  Certain 
of  the  mailing  lists  which  are  maintained 
are  indexed  by  ZIP  Code  and  within 
zone  by  alphabetical  listing  by  name  of 
the  individual.  Records  from  the  system 
are  available  to  the  staffs  of  the 
respective  Advisory  Committees,  the 
Committee  Management  Officers,  the 
Departmental  Committee  Management 
Officer  and  other  Departmental  staff  on 
a  need-to-knoW  basis. 

SAFEGUARDS: 

Direct  access  to  records  is  restricted 
to  authorized  personnel  through  locked 
files,  rooms,  and  buildings  as  well  as 
building  pass  and  security  guard  sign-in 
systems.  Certain  facilities  are  also 
protected  by  closed  circuit  television 
systems.  Computer  systems  are  secured 
through  locked  magnetic  tape  libraries 
as  well  as  lockword-password  computer 
access  systema 

RETENTION  AND  DISPOSAL: 

Retention  is  variable  from  one  year  to 
permanent  retcaition  depending  upon  the 
type  of  record,  e.g.,  names  of  former 
members  of  advisory  committees  are 
retained  permanently.  Certain  records 
are  disposed  o(  by  referral  to  the 
Federal  Records  Center.  Others  are 
disposed  of  as  Irash  by  the  system 
manager  or  office  of  security  depending 
upon  the  confidentiality  of  the 
information  contained  on  the  record. 

SYSTEM  MANAGEII(S)  AND  ADDRESS: 

See  Appendiix  1. 


NOTIFICATION  PROCEDURE: 

Same  as  above  with  the  exception  of 
Food  and  Drug  Administration,  contact: 

FDA  Privacy  Coordinator  (HF-50) 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville.  MO  20852 

Verification  of  identification  of 
individuals  inquiring  as  to  information 
contained  in  this  System  shall  be  in 
accordance  with  the  procedures  outlined 
in  regulations  published  by  the 
Department  of  Health  and  Human 
Services  to  implement  the  Privacy  Act. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requester^  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b. 5(a)(2) 
Federal  Register.  October  8,  1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.7) 
Federal  Register.  October  8.  1975.  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  vast  majority  of  information 
contained  in  records  on  individuals  is 
obtained  directly  from  the  individual. 
Other  information  in  the  form  of 
references  and  recommendations  is 
obtained  from  other  private  individuals, 
program  personnel,  biographical 
reference  books,  private  organizations, 
former  employers,  regional  office  of 
HHS.  Members  of  Congress,  and  other 
government  sources. 

Appendix   1 

Department  of  Flealth  and  Human 

Services 
Department  Committee  Management 

Officer 
Departmental  Policy  Coordinator 
Room  522.-\,  Humphrey  Bldg. 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 
Alcohol.  Drug  .Abuse,  and  Mental 

Health  Administration 
Office  of  the  Administrator 
Committee  Management  Officer 
Room  13-103 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

Center  for  Disease  Control 
Committee  Management  Officer 
Management  Analysis  Branch 


Room  111  PFY 

255  E.  Paces  Ferry  Road,  N.E. 

Atlanta.  Georgia  30305 

Food  and  Drug  .Administration 

Office  of  Science 

Committee  Management  Office 

Room  1137 

5600  Fishers  Lane 

Rockville,  Maryland  20857 

Health  Care  Financing  Administration 

Records  Committee  Management 

Officer 
Bay  A-1,  1710  Gynn  Oak  .Avenue 
Baltimore.  Maryland  21235 
Health  Resources  Administration  and 
Health  Services  Administration 
Office  of  Program  Policy  Coordination 
Committee  Management  Officer 
Room  9-22 
Center  Building 
3700  East-West  Highway 
Hyattsville,  Maryland  20782 
National  Institutes  of  Health 
Committee  Management  Officer 
National  Institutes  of  Health. 
Building  01.  Room  303 
Bethesda,  Maryland  20205 
Social  Security  Administration 
OMA,  Management  Policy  and 

Programs  Branch 
Committee  Management  Officer 
Room  828.  Altmeyer  Building 
6401  Security  Boulevard 
Woodlawn,  Maryland  21235 
Office  of  the  Assistant  Secretary  for 

Health 
Committee  Management  Officer 
Room  17B-20 
5600  Fishers  Lane 
Rockville.  Maryland  20857 
Office  of  the  Assistant  Secretary  for 

Planning  and  Evaluation 
Committee  Management  Officer 
Room  405-F,  HHH  Building 
200  Independence  Ave..  S.W. 
Washington.  D.C.  20201 
Office  of  the  Assistant  Secretary  for 

Human  Development  Services 
Committee  Management  Officer 
Room  308-E,  HHH  Building, 
200  Independence  Ave.,  S.W. 
Washington.  D.C.  20201 

09-90-0069 

SYSTEM  NAME: 

Unfair  Labor  Practice  Records,  HHS/ 
OS/ASPER. 

SECURITY  CLASSIFICATION: 

.None. 

SYSTEM  LOCATION: 

Personnel  Offices  of  the  Department 
shown  in  Applicants  for  Employment 
Records.  HHS  System  09900006. 
.Appendix  1  and  offices  of  operating 
officials  in  organizational  units  serviced 
bv  those  Personnel  Offices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  HHS  employees  and  union 
officials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of  a 
variety  of  records  relating  to  an  unfair 
labor  practice  charge.  Examples  of 
information  which  may  be  included  in 
this  system  are  the  employee's  name. 
Social  Security  Number,  grade,  job  title. 
employment  history  and  a  variety  of 
work  and  personnel  records  associated 
with  the  charges  and  required  under 
proceedings  established  by  Title  5. 
United  States  Code,  Chapter  71  and 
Department  of  Labor  Regulations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11491,  as  amended. 

PURPOSE(S): 

These  records  are  used  to  initiate, 
make  a  determination  on,  and  document 
a  decision  made  on  unfair  labor  practice 
charges  filed  by  an  employee  or  union 
official.  These  records  are  maintained  in 
each  component  of  the  Department.  See 
also  "Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
released  to: 

1.  Office  of  Personnel  Management, 
Merit  Systems  Protection  Board 
(including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  panel)  in  carrying  out  their 
functions; 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCmS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILITY: 

Records  are  retrievable  by  name. 
Information  from  this  system  may  be 
used  by  Department  officials  for 
preparing  statistical  summary  or 
management  reports. 

SAFEGUARDS: 

Records  are  stored  in  lockable  metal 
file  cabinets.  Access  to  and  use  of  these 
records  are  limited  to  personnel  who 
have  a  need  for  the  records  in 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

The  case  files  are  maintained  as  long 
as  they  may  be  pertinent  for  purposes  of 
precedent  or  as  management 
information  devices.  When  no  longer 
useful  for  such  purposes,  they  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Officer  shown  in  Appendix 
1  of  Applicants  for  Employment 
Records,  HHS  System  09900006,  who 
services  the  organizational  unit  in  which 
the  individual  is  employed. 

NOTIFICATION  PROCEDURE: 

Contact  the  systems  manager  and 
provide  name,  approximate  date  of 
record,  the  unfair  labor  practice  charge 
as  specified  by  the  complainant,  and 
management  component  in  which  the 
charge  was  filed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is: 


1.  Supplied  directly  by  the  individual. 
or 

2.  Derived  from  information  supplied 
by  the  individual,  or 

3.  Supplied  by  testimony  of  witnesses, 
or 

4.  Supplied  by  union  officials,  or 

5.  Supplied  by  Department  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  Human  Development  Services 

Privacy  Act  •f  1974;  Annual  Publication  of  Systems  of 

Records 

Agency:  Office  of  Human  Development  Services  (HDS),  DHHS 
Action:  Annual  republication  of  notices  of  systems  of  records 
Summary:  The  Office  of  Human  Development  Services  publishes 
this  document  to  meet  the  requirements  of  5  U  S  C  552a(eM4).  The 
listing  IS  complete  as  of  August  31.  1980,  and  does  not  include  any 
material  which  *ould  require  a  new  or  altered  system  report  as 
described  in  OM8  Circular  A- 108. 

This  republication  differs  from  the  I'JTQ  republication  (44  FR 
58189,  October  9,  1979)  in  that  the  following  systems  have  been 
deleted: 

09-8U-(XX)7-  National  Center  for  Child  Advocacy  Mailing  list  HEW. 

HDS,  ACYF.  CB 
09-80-0011— Cbnsultants   for   Federal   Technical    .Assistance    Pro- 
gram, Vocational  Rehabilitation  Services.  HEW.  HDS,  RS.A 

09-80-0012— OfTice    of    Rehabilitation    Services    Mailing    Lists. 
HDS-ORS-RIO 
09-80-0018— Mailing  keys.  HEW/HDS/RSA 
09-80-0019— Cbrrespondence  Files   HEW/HDS/RSA 

System  number  09-80-0007  has  been  destroyed  because  it  is  no 
longer  needed  to  carry  out  the  functions  of  the  Children's  Bureau 
Systems  numbered  09-80-0011,  09-80-0012.  09-80-OOlS,  and  09-80- 
0019,  belong  to  the  Rehabilitation  Services  Administration  which 
was  transferred  from  HDS  to  the  new  Department  of  Education  on 
May  4,  1980  Th«se  four  systems  of  records  were  transferred  to  the 
new  Department  of  Education  at  that  time  and  are  now  deleted  from 
the  systems  of  records  maintained  by  HDS 

The  notices  do  not  contain  any  new  routine  uses  Nonetheless, 
these  notices  do  include  modifications  for  the  purposes  o\  complete- 
ness, clarity,  timdiness.  and  correctness  Also,  this  year,  for  the  first 
lime,  each  notice  contains  a  "Purposes"  section  which  indicates  the 
purpose  for  maintaining  the  system 

If  any  errors  appear  because  of  inadvertent  oversight,  we  will 
publish  corrections  in  later  issues  of  the  Federal  Register. 

Dated:  Septeml>er  3.  1980 

Cesar  .A   Perales, 
ssistanl  Secretary  for  Human  Developmenl  Services. 


Table  of  Contents 

System  Number  and  System  Name 

09-80-0002— Developmental  Disabilities  Complaints  and  Corre- 
spondence Files  HHS.  HDS.  ADD.  R07 

09-80-0006— National  Center  on  Child  Abuse  and  Neglect  Mailing 
Lists   HHS.  HDS.  ACYF,  CB 

09-80-0009-A,CYF  Mailing  List    HHS,  HDS.  ACYF.  RIO 

09-80-0010-  ANA  General  Mailine  List    HHS.  HDS.  ANA 

09-80-0014-Runawav  Youth  Act  Mailinc  Lists  HHS.  HDS, 
ACYF,  YDB 

09-80-001  ?-A|OA  Public  Information  Mailing  Keys  HHS.  HDS. 
AOA.  OPI 

09-80-WJlt)-t!hildren\  Bureau  General  Mailing  List  HHS,  HDS. 
ACYF.  CB 

09-80-0017— dhildren  Today  Mailing  List  HHS.  HDS.  ACYF. 
CB 

09-80-0002 
Svstem    name:    [JeveloDmental    Disabilities    Complaints    and    Corre- 
spondence File  HHS  HDS  ADD  OR" 

Securit)  classification:  None 

System  location:  Room  384.  601  East  12th  Street,  Kansas  City, 
Missouri  (4106 

Categories  of  individuals  covered  b>  the  system:  Individuals  who 
have  made  inquiries  regarding  complaints  or  requested  information 
regarding  services  from  Developmental  Disabilities  program;  and 
those  who  have  commented  to  the  Department  on  its  proposed  rules 
and  practices 

Categories  of  records  in  the  system:  Name  and  address  of  individ- 
uals submitting  correspondence,  responses  and  exchanges  of  material 


associated  with  investigations  of  complaints  or  relaying  information 
to  appropriate  State  or  local  Development  Disabilities  agencies 

Authority  for  maintenance  of  the  system:  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (PL  94-103.  as  amended  by  PL. 
95-602) 

Purpo$e<s):  To  assist  the  States  to  assure  that  persons  with  devel- 
opmental disabilities  receive  the  care,  treatment,  and  other  services 
necessary  to  enable  them  to  achieve  their  maximum  potential  and  to 
ensure  the  protection  of  the  legal  and  human  rights  of  persons  with 
developmental  disabilities. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  members  of  Congress 
who  inquire  on  behalf  of  a  constituent:  to  a  State  or  local  agency  or 
institution  against  which  a  complaint  has  been  made;  See  Depart- 
mental Regulations,  (45  CFR  Part  5b)  Appendix  B  Items  1,  8  In  the 
event  of  litigation  where  the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  present  an  effective  defense,  piovided  such  disclosure 
is  compatible  with  the  purpose  for  which  the  rec.irds  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets 

Retrievability:  For  the  most  part  records  are  indexed  according  to 
State  and  within  each  State  by  alphabetical  name  of  inquirer.  Rec- 
ords are  available  to  ADD  staff  involved  in  correspondence  and 
investigative  processes,  including  members  of  the  Office  of  General 
Counsel  Occasionally,  personnel  with  special  expertise  in  other  pro- 
grammatic areas  or  responsible  persons  at  State  or  local  agencies  may 
be  given  records  for  the  purpose  of  assisting  .ADD  staff  in  resolution 
of  issues. 

Safeguards:  Direct  access  is  restricted  to  authorized  ADD  staff; 
access  to  room  in  which  file  cabinets  are  maint  Jined  is  limited  during 
non-working  hours  to  those  with  keys  to  room. 

Retention  and  disposal:  Inquiry  records  are  maintained  three  years, 
complaint  and  investigative  records  are  maintained  five  years  past 
date  of  case  closing  and  then  seni  to  Federal  Records  Center 

System  managertsi  and  address:  Regional  Program  Director  for 
Developmental  Disabilities.  601  East  12th  Street.  3rd  Floor.  Kansas 
City.  Missouri  64106 

Notirication  procedure:  .Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a){2))  Federal  Register.  October  8. 
1975.  page  47410.) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specifv  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b  7)  Federal  Register.  October  S.   197S,  pagt-  47411.). 

Record  source  categories:  Incoming  correspondence,  responses  and 
materia!  obtained  during  course  of  any  investigation,  individuals 
themselves. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-80-0006 

System  name:  National  Center  on  Child  Abuse  and  Neglect  Mail- 
ing list    HHS  HDS  ACYF  CB. 

Security  classification:  None 

System  location:  Room  3751.  400  6th  Street.  S W  .  Washington, 
D.C..  2020 : 

Categories  of  individuals  covered  by  the  system:  Persons  mterested 
in  the  National  Centers  puhlicalions.  mterested  in  making  grant  appli- 
cations, project  directors,  social  workers  and  others  interested  m 
information  on  child  abuse  and  neglect 

Categories  of  records  in  the  system:  Names,  titles,  addresses 

Authority  for  maintenance  of  the  system:  P  L  95-266,  The  Child 
Abuse  Prevention  and  Treatment  Act 
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Purpose(s):  To  assist  in  carrying  out  the  National  Center's  responsi- 
bilities under  the  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  the  defendant  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
States  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Addressograph  plates,  paper  files. 

Retrievability:  Indexed  alphabetically  by  name  or  organization. 

Safeguards:  Available  only  to  authorized  personnel. 

Retention  and  disposal:  Names  are  kept  indefinitely:  the  list  is 
canvassed  every  two  years  and  adjusted  accordingly. 

System  manager(s)  and  address:  Communications  Specialist,  Room 
3751,  400  6th  Strt^t.  S W  .  Washington.  DC   20201. 

Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  prtx-edures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register,  October  8, 
1975,  page  47410.) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations.  (45 
CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  Grant  applications,  letters,  telephone 
calls,  and  individuals  themselves 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-80-0009 
System  name:  ACYF  Mailing  List  HHS  HDS  ACYF  RIO 

Security  classification:  None. 

System  location:  Administration  for  Children.  Youth  &  Families, 
1321  2nd  Avenue,  MS  811.  Seattle,  Washington  98101. 

Categories  of  individuals  covered  by  the  system:  Head  Start  gran- 
tees. 

Categories  of  records  in  the  system:  Mailing  key  contains  persons" 
names,  titles,  and  addresses  only. 

Authority  for  maintenance  of  the  system:  Community  Services  Act 
of  1974  (42  U.S.C.  2701). 

Purpose<s):  To  assist  ACYF  in  carrying  out  its  responsibilities  to 
grantees  under  the  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  the  defendant  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
States  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Addressograph  plates. 

Retrievability:  Indexed  by  code  using  letters  and  numbers:  used  for 
correspondence,  to  distribute  program  information. 


Safeguards:  Access  by  authorized  personnel  only. 

Retention  and  disposal:  List  is  continually  updated.  Information  is 
kept  as  long  as  accurate. 

System  manager<s)  and  address:  Head.  ACYF.  Region  X,  1321  2nd 
Avenue.  MS  811.  Seattle.  Washington  98101. 

Notification  procedure:  Any  inquiry  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  sjjecify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  wnlh  Department 
Regulations  (45  CFR,  Section  5b  5(aK2))  Federal  Register.  October  8. 
1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Register.  October  8.  1975.  page  4741 1). 

Record  source  categories:  Source  of  information  is  directly  from 
grantees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-80-4)0]0 
System  name:  ANA  General  Mailing  List  HHS  HDS  ANA. 

Security  classification:  None 

System  location:  Room  5300.  North  Bldg..  330  Independence 
Ave..  S.W.  Washington.  D.C.2020I. 

Categories  of  individuals  covered  by  the  system:  Individuals,  organi- 
zations or  grantees  who  request  information  on  Native  American 
Programs. 

Categories  of  records  in  the  system:  Name  and  address  of  individ- 
uals, grantees  or  organizations  who  request  information. 

Authority  for  maintenance  of  the  system:  PL.  93-644  Headstart, 
Economic  Opportunity,  and  Community  Partnership  Act,  1974.  as 
amended.  Title  VIII — Native  American  Programs. 

Purpose<s):  To  assist  ANA  in  carrying  out  its  responsibilities  to 
promote  the  goal  of  economic  and  social  self-sufficiency  for  Ameri- 
can Indians.  Hawaiian  Natives  and  Alaskan  Natives. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tape. 

Retrievability:  Indexed  by  individual  or  organizational  name. 

Safeguards.  Access  to  authorized  personnel  only. 

Retention  and  disposal:  List  is  a  permanent  mailing  list,  but  is 
updated  periodically. 

System    manageris)   and    address:    Administrative    Assistant,    53(X) 
North   Bldg..   330   Independence   .Avenue,   S  W.   Washington,    DC 
20201. 

Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register.  October  8. 
1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi'- 
fy  the  record  and  specify  the  information  to  be  contested:  (TTiese 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5  b.7)  Federal  Register,  October  8.  1975.  page  47411). 

Record  source  categories:  Incoming  correspondence,  individuals 
themselves. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-80-0014 

System  name:  Runaway  Youth  Act  Mailing  Lists  HHS  HDS  ACYF 
YDB. 

Security  classification:  None 

System  location:  2030  Donohoe  Bldg..  400  6th  Street,  S.W.,  Wash- 
ington, DC  20201. 


84474 


Federal  Regtoter  /  Vol.  45.  No.  247  /  Monday.  December  22.  1980  /  Notices 


Categories  of  individuals  covered  by  the  system:  Individuals  who 
make  inquines  regarding  publications,  grant  programs  and  other  mat- 
ters related  to  the  Runaway  Youth  Act. 

Categories  of  records  in  the  system:  Names,  addresses  and  titles  of 
individuals  and  agencies. 

Authority  for  maintenance  of  the  system:  42  U  S.C  5701. 

Purpose<s):  To  dissemmate  mformation  about  the  Runaway  Youth 
Program  in  support  of  the  Runaway  Youth  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  members  of  Congress; 
to  agencies  in  Ihe  youth  field;  to  colleges  and  to  other  Federal 
agencies  on  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  Computer  tape. 

Retrievability:  Mailing  lists  are  indexed  with  YDB  code  numbers 
by  region  and  project  number 

Safeguards:  Direct  access  restricted  to  authorized  OYD  staff. 

Retention  and  disposal:  Mailing  lists  are  maintained  indefinitely  but 
are  updated  as  necessary 

System  manager(s)  and  address:  Director,  Youth  Development 
Bureau,  2030  EJonohoe  Bldg ,  400  6th  Street,  S.W  .  Washington, 
DC   20201 

Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought 
(These  access  ptccedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b  5(aX2))  Federal  Register.  October  8, 
1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  officials  at  the  address 
specified  under  aotification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  it  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  4741 1  ) 

Record  source  categories:  YDB  grantees  and  contractors. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-«0-O015 
System  name:  AOA  Public  Information  Mailing  Keys    HHS  HDS 
AOA  OPI 

Security  classification:  None. 

System  location:  4247  North  Building,  330  Independence  Avenue, 
S  W.,  Washingtor.  DC.  20201 

Categories  of  individuals  covered  by  the  system:  Individuals  and 
organizations  interested  in  the  field  of  aging. 

Categories  of  records  in  the  system:  Name,  title,  and  address  of 
individual  or  organization. 

Authority  for  maintenance  of  the  system:  Older  Americans  Act  of 
1965,  as  amended 

Purpose<s):  To  disseminate  information  related  to  the  needs  and 
interests  of  older  individuals  as  required  by  the  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual 

Policies  and  practices  for  storing  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  addressograph  plates  and 
computer  storage.  A  listing  of  the  various  lists  by  type  of  organiza- 
tion or  purpose  and  the  number  of  addresses  on  each  list,  plus  the 
number  of  copies  to  be  distributed,  is  maintained 

Retrievability:  Indexed  by  name  of  individual  or  organization  used 
by  staff  for  mailing  AOA  publications,  fact  sheets,  and  press  releases 

Safeguards:  Restricted  to  authorized  personnel 

Retention  and  disposal:  Lists  are  circularized  yearly  as  required  by 
the  Joint  Committee  on  Printing,  and  individuals  not  responding  are 
dropped  from  li$t. 

System  manageris)  and  address:  Director,  Office  of  Public  Informa- 
tion, 4247  North  Building,  330  Independence  Avenue,  S.W  Washing- 
ton, DC.  20201. 

Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October  8, 
1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  ofTiclal  at  the  address 
specified  under  notification  procedures  above,  and  reasonanbly  iden- 
tify the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  From  individuals  and  organizations. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-80-0016 
System  name:  Children's  Bureau  General  Mailing  List  HHS  HDS 
ACYF  CB 

Security  classification:  None 

System  location:  Room  5738,  400  6th  Street,  S.W.,  Washington, 
DC.  203201. 

Categories  of  individuals  covered  by  the  system:  Individuals  interest- 
ed in  Children's  Bureau  programs,  ACYF  consultants. 

Categories  of  records  in  the  system:  Names,  addresses,  titles 

Authority  for  maintenance  of  the  system:  Children's  Bureau  of  Act 
of  1912 

Purpose(s):  To  disseminate  information  in  support  of  the  Act. 

Routine  of  records  maintained  in  the  system,  including  categories 
of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Addressograph  plates,  paper  files. 

Retrievability:  Indexed  alphabetically  by  name. 

Safeguards:  Available  only  to  authorized  personnel. 

Retention  and  disposal:  Records  kept  indefinitely.  Names  are  re- 
moved on  request. 

System  managerls)  and  address:  Director,  Public  Education  Divi- 
sion ACYF,  Room  5738,  400  6th  St.,  SW..  Washington,  DC.  20201. 

Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.  5(a)(2))  Federal  Register,  October  8, 
1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  Individuals  themselves. 
Systems  exempted  from  certain  provision  of  the  act:  None. 
09-80-0017 
System  name:  Children  Today  Mailing  List  HHS  HDS  ACYF  CB. 

Security  classification:  None. 

System  location:  Room  5736,  400  6th  Street  SW.,  Washington, 
DC.  20201. 

Categories  of  individuals  covered  by  the  system:  Subscribers  and 
contributors  to  Children  Today. 

Categories  of  records  in  the  system:  Names,  titles  and  addresses  of 
subscribers  and  contributors. 

Authority  for  maintenance  of  the  system:  Children's  Bureau  Act  of 
1912. 

Purpose(s):  The  basic  Act  of  the  Children's  Bureau  (37  STAT  79, 
approved  April  9,  1912)  directs  the  Bureau  to  investigate  and  report 
"upon  all  matters  pertaining  to  the  welfare  of  children  and  child  life 
among  all  classes  of  our  people."  TTie  dissemination  of  this  publica- 
tion meets  those  requirements  in  the  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

Storage:  Computer  tape. 

Retrievability:  Indexed  alphabetically  by  name  or  organization. 

Safeguards:  Available  to  authorized  persons  only 

Retention  and  disposal:  Records  are  reviewed  annually  and  updated 
as  necessary. 

System  manageris)  and  address:  Editorial  Assistant,  Room  5736 
400  6th  Street  S.W.,  Washington.  DC.  20201 

Notification  procedure:  Any  inquines  regarding  these  svstems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register,  October  8. 
1975,  page  47410.) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411  ) 

Record  source  categories:  Incoming  correspondence,  telephone 
calls,  individuals  themselves. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
Privacy  Act  of  1974 

Systems  of  Records;  Annual 
Publication 


agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Annual  republication  of  notices 
of  systems  of  records 

summary:  This  document  is  the  annual 
republication  of  Health  Care  Financing 
Administration  (HCFA)  notices  of 
systems  of  records,  meeting  the 
requirements  of  5  U.S.C.  522a(e)(4).  The 
listing  of  notices  is  complete  as  of 
August  29,  1980,  and  does  not  contain 
any  material  which  would  require  a  new 
or  altered  system  report  as  described  in 
0MB  Circular  A-108.  The  notices  do  not 
contain  any  new  routine  uses. 
Nonetheless,  thase  notices  do  include 
modifications  for  purposes  of 
completeness,  clarity,  timeliness, 
correctness  and  uniformity. 

If  any  errors  appear  because  of 
inadvertent  oversight,  we  will  publish 
additional  moditications,  additions  and 
deletions  in  later  issues  of  the  Federal 
Register  to  correct  such  errors. 
SUPPLEMENTARY  INFORMATION:  To  assist 
the  reader  of  ouf  annual  publication  we 
list  a  summary  of  major  modifications  to 
the  HCFA  notices  of  systems  of  records. 
This  summary  includes  deletions  and 
other  changes  which  we  have  not  yet 
described  in  the  Federal  Register.  It  does 
not  include  chariges  which  have  already 
been  described  in  notices  previously 
published  in  the  Federal  Register.  HCFA 
additions,  changes  and  deletions  are  as 
follows: 

1.  Notices  of  tfvo  systems  of  records 
have  been  added  that  were  issued 
subsequent  to  the  1979  republication  of 
the  Federal  Regieter.  October  9, 1979  (44 
FR  58229-58264).  They  are: 

a.  System  09-70-0021,  Health 
Maintenance  Organization  Prospective 
Reimbursement  Demonstrations, 
published  in  the  Federal  Register  on 
October  11.  1979  (44  FR  58808-58809). 
This  system  includes  the  system 
previously  identified  as  system  number 
09-70-0012,  Study  of  Medical  Use  Under 
the  United  Medical  Clinic  Plan  or  the 
Kaiser  Health  Pllan  (Statistics)  as 
published  in  the  Federal  Register  on 
October  9.  1979  (44  FR  58236). 

b.  System  09-70-0022.  .Municipal 
Health  Services  Program,  published  in 
the  Federal  Register  on  October  11, 1979 
(44  FR  58809-58311). 

2.  System  numbei  09-70-0522,  Billing 
and  Collection  >ilaster  Record  System. 


has  also  been  added.  This  system  was 
previously  managed  by  the  Social 
Security  Administration,  HHS,  but  has 
been  transferred  to  HCFA.  The  notice 
last  appeared  in  the  Federal  Register  on 
October  9,  1979  (44  FR  58449-48450)  as 
system  number  09-60-0093. 

3.  We  have  deleted  eight  notices  of 
systems  of  records  from  the  Federal 
Register.  October  9,  1979: 

a.  System  number  09-70-0003.  Lump 
Sum  Reimbursement  Method  for 
Physician  Extenders  Delivering 
Independent  Medicare  Services.  This 
project  was  never  undertaken  and  as  a 
result,  the  system  of  records  did  not 
materialize.  (44  FR  58231-58232) 

b.  The  following  systems  of  records 
are  now  obsolete  and  we  are  destroying 
the  material. 

(1)  System  09-70-0009,  Group  Practice 
Prepayment  Plan  Line  Item  Sample  of 
Medicare  Utilization  (Statistics).  (44  FR 
58234-58235) 

(2)  System  09-70-0016,  Medicare 
Hospital  Discharge  Validation  File.  (44 
FR  58238) 

(3)  System  09-70-0514,  Payment 
Record  of  Supplementary  Medical 
(Medicare)  Enrollees  (Statistics).  (44  FR 
58248) 

c.  System  number  09-70-0012,  Study 
of  Medical  Use  Under  the  United 
Medical  Clinic  Plan  or  the  Kaiser  Health 
Plan  (Statistics)  (44  FR  58236,  October  9, 
1979),  is  now  included  in  system  number 
09-70-0021. 

d.  The  following  systems  listed  in  the 
Federal  Register.  October  9, 1979,  were 
transferred  to  the  Center  for  Disease 
Control.  Public  Health  Service,  HHS: 

(1)  System  09-70-1503, 
Cytotechnologists  Proficiency  Answer 
Sheets  and  Test  Results  (Medicare),  (44 
FR  58252) 

(2)  System  09-70-1506,  Clinical 
Laboratory  Technologists  Proficiency 
Answer  Sheets  and  Test  Results 
(Medicare).  (44  FR  58253-58254) 

(3)  System  09-70-1508,  Independent 
Laboratory  Directors  Proficiency 
Answer  Sheets  and  Exam  Results 
(Medicare).  (44  FR  58255) 

4.  We  have  changed  the  names  of  two 
systems  as  follows: 

a.  System  09-70-0504,  formerly  "Non- 
provider  Overpayment  Recovery  File"  is 
now  "Beneficiary  Parts  A  and  B 
Uncollectible  Overpayment  File." 

b.  System  09-70-0505,  formerly 
"Supplementary  Medical  Insurance 
Premiums  (Buy-in)  Master  Record"  is 
now  "Supplemental  .Medical  Insurance 
Accounting  Collection  and  Enrollment 
System." 

5.  Technical  amendments  have  been 
made  to  all  systems  to  Include  a 
"Purpose"  statement. 


6.  Major  technical  amendments  were 
made  to  system  09-70-0520,  End  Stage 
Renal  Disease  (ESRD)  Medical 
Information  System  (Registry),  to  correct 
format,  eliminate  duplication  and 
provide  uniformity.  The  routine  use  for 
research  purposes  has  been  expanded  to 
limit  disclosure  for  such  purposes. 

Dated:  October  28,  1980. 
Howard  Newman, 

Administrator.  Health  Care  Financing 
Administration. 
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09-70-1504— Physical  Therapists 
Proficiency  Answer  Sheets  and  Test 
Results  (Medicare),  HHS/HCFA/ 
HSQB 
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HHS/HCFA/BQC 

09-70-0001 

SYSTEM  NAME: 

Medicare  Second  Surgical  Opinion 
Experiments,  HHS/HCFA/ORDS. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Blue  Cross  and  Blue  Shield  of  Greater 
New  York,  622  Third  Avenue,  New  York. 
N.Y.  10017,  and  3  Park  Avenue,  New 
York,  N.Y.  10016,  and  Blue  Cross  and 
Blue  Shield  of  Michigan,  600  Lafayette 
East,  Detroit,  Mich.  48226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Physicians  who  practice,  and 
Medicare  beneficiaries  who  reside  in  the 
carrier  area  of  Blue  Cross  and  Blue 
Shield  of  greater  New  York  (plus 
Queens)  or  in  Macomb.  Oakland,  or 
Wayne  Counties  for  which  the  Medicare 
carrier  is  Blue  Cross  and  Blue  Shield  of 
Michigan. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physicians:  personal  identification 
and  demographic  data. 

Beneficiaries:  personal  identification, 
demographic  data,  and  health  status 
information  pertinent  to  advisability  of 
patient  undergoing  elective  surgery, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  402  of  the  Social  Security 
Amendments  of  1967,  P.L.  90-248,  as 
amended  by  Section  222(b)  of  the  Social 
Security  Amendments  of  1972.  P.L.  92- 
603,  42  U.S.C.  1395b-l. 

PURPOSE(S): 

To  provide  data  necessary  to  operate 
second  opinion  referral  centers  and  to 
determine  the  impact  nf  second  opinion 
programs  on  Medicare  costs,  surgery 
rates,  consumer  and  provider  decision- 
making regarding  surgery,  and  quality  of 
care. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Blue  Cross  and  Blue  Shield  of 
greater  New  York  and  Blue  Cross  and 
Blue  Shield  of  Michigan  will  use  the 
data  to:  (a)  operate  referral  centers  to 
help  eligible  Medicare  beneficiaries 
locate  consultants  and  obtains  second/ 
third  opinions,  (b)  collect  information 
necessary  to  conduct  referral  operations 
and  evaluate  the  impact  of  the  program, 
and  (c)  modify  claims  processing 
systems  to  permit  waiver  of  co-payment 
and  deductible  requirements  under  part 
B  of  Medicare  on  all  second/third 
surgical  opinion  claims  (i.e.,  physician 
and  ancillary  service  costs).  The  Office 
of  Research,  Demonstrations  and 
Statistics  (ORDS),  HCFA.  will  use  the 
information  to  coordinate  all  data 
collection,  reimbursement,  and 
evaluation  activities.  HCFA  will 
contract  via  request  for  proposals  with 
an  independent  third  party  which  will 
use  data  in  the  system  to  evaluate  the 
impact  of  the  second  surgical  opinion 
programs. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(3)  In  event  of  litigation  where  the 
defendant  is:  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hardcopy  intake  forms,  first  opinion 
physician/surgeon  reports  and 
consultants'  reports  will  be  stored  in 
locked  metal  file  cabinets  in  the  referral 
centers  established  within  the 
contractors'  carrier  offices.  Completed 
data  tapes  created  from  hardcopy  forms 
will  be  stored  in  the  tape  libraries 
maintained  by  the  contractors  for 
storage  of  routine  Medicare  claims  tapes 
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and  subject  to  ihp  same  security 
precautions. 

retrievabiuty: 

Hardcopy  stored  in  referral  centers 
will  be  retrievable  by  beneficiary  name. 
Beneficiary  inforrnation  stored  on  tape 
will  be  retrievable  by  beneficiary  name 
and  health  insurance  claim  number; 
provider  information  stored  on  tape  will 
be  retrievable  by  physician  name  and 
provider  number; 

SAFEGUARDS: 

All  records  will  be  retained  in  secure 
storage  areas  accessible  only  to 
authorized  employees  of  Blue  Cross  and 
Blue  Shield  of  Gceater  New  York,  Blue 
'  Cross  and  Blue  Shield  of  Michigan,  and 
the  evaluation  contractor  staff.  All 
employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  After  the 
hardcopy  and  tapes  are  validated  and 
analyzed  by  the  evaluation  contractor, 
they  will  be  returned  to  HCFA. 

For  computerised  records,  where 
appropriate,  ADP  systems  security 
procedures  will  be  instituted  with 
reference  to  guidelines  contained  in  the 
Department  ADP  Systems  Manual,  Part 
6,  "ADP  Systems  Security,"  (e.g.,  use  of 
password  access).  By  taking  all  the 
aforementioned  precautions,  HCFA  has 
reduced  the  risk  of  unauthorized  access 
to  a  minimum. 


RETENTION  AND  DI^POSAU 

Hardcopy  data  collection  forms  and 
magnetic  data  tapes  with  identifiers  will 
be  retained  in  secure  storage  areas.  The 
disposal  technique  of  degaussing  will  be 
used  to  strip  magnetic  tape  of  all 
identifying  namas  and  numbers  in 
December  1987.  Hardcopy  will  be 
destroyed  at  this  time. 

SYSTEM  MANAGERQS)  AND  ADDRESS: 

Director,  Offiae  of  Research. 
Demonstrations  and  Statistics.  Health 
Care  Financing  Administration.  Room 
4228.  HHS  Building.  330  Independence 
Avenue  S.W..  Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Any  physiciaii  or  Medicare 
beneficiary  who  participates  in  this 
demonstration  as  a  provider  or  recipient 
of  service  may  request  his  or  her  data 
record  in  writing.  This  request  should  be 
addrc.-ssed  to  th^  system  manager.  To 
obtain  data  on  dhysicians.  the  requestor 
should  provide  the  name  and  business 
address  of  the  physician;  to  obtain  data 
on  a  Medicare  Ixineficiary,  the  requestor 
should  provide  lihe  beneficiary's  name 
and  home  address. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  Department  regulations 
(45CFR.  section  5b. 5(a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  at  the 
address  specified  under  notification 
procedure  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR, 
section  5b. 7). 

RECORD  SOURCE  CATEGORIES: 

Referral  Center  Intake  Forms  are 
completed  by  a  referral  center  analyst 
upon  receiving  a  call  from  a  Medicare 
beneficiary  requesting  a  second  opinion 
under  the  demonstrations.  First  Opinion 
Physician/Surgeon  Report  Forms  are 
completed  by  the  first  opinion  physician 
in  the  Blue  Cross  and  Blue  Shield  of 
Michigan  demonstration  and  by  the  first 
surgeon  in  the  Blue  Cross  and  Blue 
Shield  of  Greater  New  York 
demonstration.  The  consultant's  report 
is  completed  by  second/third  opinion 
consultants  who  are  participating  in  the 
demonstrations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0002 

SYSTEM  NAME: 

Clinical  Psvchologv/Expanded  Mental 
Health  HHS/HCFA/ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Health  Care  Financing  Administration 
6401  Security  Boulevard 
Baltimore,  .Maryland  21235 
Colorado  Blue  Cross  and  Blue  Shield 
700  Broadway 
Denver,  Colorado  80203 
SRI  International 
333  Ravenswood  Ave. 
Menlo  Park,  California  94025 

categories  of  individuals  covered  by  the 
system: 

Beneficiaries  (approximately  50  per 
year)  who  receive  outpatient  mental 
health  services  from  independently 
practicing  clinical  psychologists  in 
Colorado  under  Medicare. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Patient's  medic. li  intormation, 
including  mental  health  treatment, 
objectives,  and  procedures. 


authority  for  maintenance  of  the 
system: 

Section  402  of  the  Social  Security 
Amendments  of  1967,  P.L.  90-248,  as 
amended  by  Section  222(b)  of  the  Social 
Security  Amendments  of  1972,  P.L.  92- 
603.  42U.S.C,  1395b-l. 

PURPOSE(S): 

To  provide  information  to  a  committee 
of  the  Colorado  Psychological 
Association  for  conducting  peer  review 
of  clinical  psychologists  services;  to 
insure  appropriateness  and  quality  of 
those  services:  and  to  provide 
information  to  SRI  International  to  allow 
for  an  evaluation  of  the  peer  review 
process  under  the  project, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  the  Colorado  Psychological 
Association,  peer  review  consultants, 
and  Blue  Shield  of  Colorado,  under 
contract  with  the  Health  Care  Financing 
Administration,  for  the  performance  of 
research  and  statistical  functions,  and  to 
an  organization  under  contract  with  the 
Health  Care  Financing  Administration 
and  consultants  to  the  organization  for 
the  evaluation  of  the  peer  review 
process  in  compliance  with  the 
conditions  of  the  agreement.  (2) 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (3)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  a  locked  filing  cabinet. 

RETRIEV  ability: 

By  name  and  health  insurance  claim 
number. 
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SAFEGUARDS: 

All  records  will  be  locked  up  when 
not  in  use.  Only  authorized  personnel  of 
Colorado  Blue  Shield  and  the  Colorado 
Psychological  Association  will  be 
granted  access  to  the  documents. 
Colorado  Blue  Shield  currently  reviews 
and  processes  all  Part  B  Medicare 
claims  in  Colorado,  and  will  apply 
similar  safeguards  to  the  records  in  this 
system. 

retention  AND  DISPOSAL: 

All  materials  will  be  retained  until 
December  31.  1980.  All  identifiable 
material  will  then  be  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Research, 

Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  4228,  HHS  Building 
330  Independence  Avenue,  S,W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

Provide  the  system  manager  with  the 
name  of  the  system,  and  the  name,  home 
address,  and  health  insurance  claim 
number  of  the  person  requesting 
notification.  An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  Sections  5b.5  and 
5b.6). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Sections  5b. 5  and 
5b.6). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  system  manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
Section  5b.7). 

RECORD  SOURCE  CATEGORIES: 

Provider  records  collected  from  the 
subject  individuals  by  the  participating 
psychologist. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


09-70-0004 
SYSTEM  NAME: 

Durable  Medical  Experiment,  HHS, 
HCFA,  ORDS. 

SECURITY  CLASSIFICATION: 
SYSTEM  LOCATION: 

Health  Care  Financing  Administration 
Office  of  Research,  Demonstrations 

and  Statistics 
Office  of  Demonstrations  and 

Evaluation 
Room.  l-E-6 
Oak  Meadows  Building 
Baltimore.  Maryland  21235 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Medicare  beneficiaries  acquiring 
durable  medical  equipment  (DME)  under 
Title  XVIII  of  the  Social  Security  Act  in 
the  following  States  or  portions  thereof 
during  the  course  of  the  experiment: 
California,  Florida,  Idaho,  Minnesota, 
Mississippi,  New  Mexico,  New  York, 
Tennessee,  Virginia,  Washington,  and 
Wyoming. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Administrative,  billing,  and 
descriptive  information  involving  the 
purchase  and/or  rental  of  durable 
medical  equipment  under  Title  XVIII 
(Medicare  Part  B). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  245  of  Public  Law  92-603 
(Social  Security  Amendments  of  1972). 

PURPOSE(S): 

In  accordance  with  section  245  of 
Public  Law  92-603,  the  Secretary  of  HHS 
was  authorized  to  conduct 
experimentation  involving  payments  for 
durable  medical  equipment.  These  data 
were  collected  for  statistical  purposes  in 
analyzing  the  results  of  the  experimental 
program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Routine  disclosure  of  the  records 
maintained  in  the  system  was  made  to 
an  organization  under  contract  with  the 
Health  Care  Financing  Administration 
for  the  performance  of  the  research  and 
statistical  functions  as  prescribed  by  the 
contract.  The  data  collected  was  utilized 
by  the  Contractor  for  statistical 
purposes  in  determining  the  results  of 
the  experimental  program,  (2)  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  individual.  (3)  In  the  event  of 
litigation  where  the  defendant  is  (a) 


the  Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successfnl,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  computer  tape. 

RETRIEVABIUTY: 

All  records  are  indexed  by  health 
insurance  claim  number  and  by 
Medicare  carrier  code  number. 

SAFEGUARDS: 

Magnetic  computer  tapes  are  kept  in 
GSA  approved  containers  with 
combination  locks.  The  containers  are 
located  in  a  controlled  access  area 
where  all  nonemployees  and 
nonauthorized  personnel  must  identify 
themselves,  state  the  nature  of  their 
business,  and  be  logged  in  before 
gaining  entry.  All  personnel  are  subject 
to  the  penalties  prescribed  by  the 
Privacy  Act  for  unauthorized  disclosure 
of  personnel  data.  These  safeguards  are 
in  accordance  with  Departmental 
standards  limiting  access  to  authorized 
personnel  only. 

RETENTION  AND  DISPOSAL: 

All  raw  data,  draft  reports, 
correspondence,  and  reports  generated 
during  this  experiment  (including  tapes, 
computer  programs,  position  indices, 
etc.)  are  the  property  of  the  Government. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research, 

Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  4228,  HHS  Building 
330  Independence  Avenue  SW. 
Washington,  D.C,  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  notification,  provide 
the  Systems  Manager  with  the  name, 
address,  and  Health  Insurance  Account 
Number  of  the  person  requesting  access. 
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RECORD  ACCESS  PROCEDURES: 

Same  as  notifiaation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Departmental 
Regulations  (45  GFR  Part  5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specif^  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Departmental 
Regulations  (45  CTR  Part  5b.7)). 

RECORD  SOURCE  CATEGORIES: 

Requests  from  Medicare  Part  B 
Beneficiaries  for  reimbursement  for  the 
rental/purchase  of  durable  medical 
equipment  under  title  XVIII  of  the  Social 
Security  Act,  including  charges  and 
descriptive  material  from  suppliers  of 
durable  medical  equipment; 
administrative  arid  billing  information 
for  the  reimbursement  of  durable 
medical  equipment  from  Part  B 

Medicare  Carrier^. 

I 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE.ACT: 

None. 
09-70-0005 
SYSTEM  NAME: 

Medicare  Bill  I*ile  (Statistics)  HUS. 
HCFA.  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Svstetns  Operations.  OS. 

SSA 
6401  Security  Boulevard 
Baltimore.  Marv'iand  21235 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  enrolled  :n  hospital  msurance 
or  supplemental  medical  benefits  parts 
of  the  Medicare  prooram. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bill  datii:  demagraphic  data  on  the 
beneficiary;  diagnosis  and  surgery  code.s 
on  a  sampling  of  the  population- 
provider  characltristics 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security  Act 
(42  use  Sec.  139BLL) 


PURPOSE(S): 

To  study  the  opera 
effectiveness  of  th 


tion  and 
e  Medicare  program. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(2)  To  the  Bureau  of  Census  for  use  in 
processing  research  and  statisical  data 
directly  related  to  the  administration  of 
Social  Security  programs. 

(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Departm(?nt  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

All  records  are  stored  on  magnetic 
tape. 

RETRIEVABILITY: 

All  records  are  indexed  by  health 
insurace  claim  number  and  by  hospital 
provider  number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
established  in  accordance  with 
Department  standards  and  National 
Bureau  of  Standards  guidelines  le.g., 
security  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  with 
identifiers  as  long  as  needed  for 
program  research. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Research 

Demonstrations  and  Statistics 
Health  Care  Financing  administration 
Room  4228,  HHS  Building 
330  independence  .'\venue.  S.W. 
Washington,  DC.  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
systems  manager,  who  will  require 
name  of  system,  health  msurance  claim 


number  and  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex;  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  utilization  and 
date  of  utilization  under  Part  A  or  Part  B 
of  Medicare  services,  home  health 
agency,  hospital  (inpatient),  hospital 
(outpatient)  or  skilled  nursing  facility. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  countents  being 
sought,  (These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR,  Section  5b,5(a)(2),) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b, 7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  enrollment  records; 
Medicare  bill  records;  Medicare 
provider  records  for  a  sample  of  persons 
treated  as  hospital  patients  (inpatient 
and  outpatient)  and  skilled  nursing 
facility  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0006 
SYSTEM  NAME: 

Medicare  Enrollment  Records 
(Statistics)  HHS,  HCFA.  ORDS. 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  LOCATION: 

Office  o!  Systems  Operations,  OS, 

SSA 
6401  Security  Boulevard 

Baltimore,  Maryland  21235 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  enrolled  for  hospital  or 
supplemental  medical  benefits  under  the 
Medicare  program,  including  enrollees 
for  whom  the  State  has  paid  the 
premiums  and  enrollees  who  are 
members  of  direct  dealing  group  pratice 
prepayment  plans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Enrollment  characteristics  of  the 
beneficiaries;  demographic 
characteristics. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security  Act 
(42  use  Sec,  1395LL). 

PURPOSE(S): 

To  study  the  characteristics  of 
persons  enrolled  in  the  Medicare 
program  and  establish  the  basis  for 
Medicare  services  utilization  rates. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made;  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  To  the 
Bureau  of  Census  for  use  in  processing 
research  and  statistical  data  directly 
related  to  the  administration  of  Social 
Security  programs.  (3)  To  an 
organization  under  contract  with  the 
Health  Care  Financing  Administration 
information  necessary  to  enable  the 
contractor  to  comply  with  the  conditions 
of  the  agreement  to  perform  research 
and  statistical  functions.  (4)  In  the  event 
of  litigation  where  the  defendant  is  (a) 
the  Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may- 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  w-ith  the  purpose  for  which 
th('  records  were  collected, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
tape. 

RETRIEVABILITY: 

All  records  are  accessible  by  claim, 
number.  Subfiles  are  indexed  also  by 
group  practice  pre-payment  plan  number 
or  by  State  by-in  number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  Department  ADP 
Systems  Manual,  Part  6,  "ADP  Systems 
Security,"  (e.g,  security  codes)  will  be 


used,  limiting  access  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  with  identifiers 
as  long  as  needed  for  program  research 
analysis. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research, 

Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  4228,  HHS  Building 
330  Independence  Avenue,  S,W. 
Washington,  D,C,  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  to  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number,  social  security  number,  and  for 
verification  purposes,  name  (woman's 
maiden  name,  if  applicable),  address, 
data  of  birth  and  sex,  and  to  ascertain 
whether  the  indvidual's  record  is  in  the 
system,  enrollment  in  Medicare  health 
or  supplemental  medical,  participation 
in  a  direct  dealing  group  practice  pre- 
payment plan,  or  payment  of  prenium  by 
State. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b,5(a)[2),)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (4fi  CFR.  Section  5b. 7).) 

RECORD  SOURCE  CATEGORIES: 

Master  beneficiary  record;  Medicare 
enrollment  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 
09-70-0007 

SYSTEM  name: 

Health  Insurance  Enrollment 
Statistics,  General  Enrollment  Period. 
HHS.  HCFA  ORDS. 

SECURITY  classification:  NONE. 
SYSTEM  LOCATION: 

Office  of  S\  stems  Operations.  OS. 

SSA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  who  are  eligible  for 
Supplementary  Medical  Insurance 
coverage  but  have  declined  such 
coverage. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Limited  demographic  data  (sex,  date 
of  birth.  State  and  county  of  residence), 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  Title  XVIIl  of  the 
Social  Security  Act  (42  USC  Sec. 
1395LL). 

PURPOSE(S): 

To  contact  persons  eligible  for  Part  B 
benefits  who  have  refused  or  withdrawn 
coverage  of  these  benefits,  for  purposes 
of  reenrollment  for  Part  B  coverage  and 
to  evaluate  results  of  such  contacts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made;  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
indi\-idual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING  ACCESSING  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Al.  records  are  stored  on  magnetic 

tape. 

RETRIEVABILITY: 

All  records  arc  indexed  by  health 
insurance  claim  numijer. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
established  in  accordance  with 
guidelines  :n  Department  ADP  Systems 
Manual.  Part  6,  "ADP  Systems  Security," 
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(e.g.  security  codes)  will  be  used, 
limiting  access  to  aathorized  personnel. 

RETENTION  AND  DISPO$AL: 

Tapes  are  retained  with  identifiers  as 
long  as  needed  for  program  research. 

SYSTEM  MANAGERS(S)  ^NO  ADDRESS: 

Director,  Office  of  Research, 

Demonstrationg  and  Statistics 
Health  Care  Financing  Administration 
Room  4228,  HHS  Building 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  to  the 
Systems  Manager  wiho  will  require 
system  name  and  sacial  security  number 
and  for  verification  purposes,  name 
(woman's  maiden  n»me,  if  applicable), 
address,  date  of  birth  and  sex. 

RECORD  ACCESS  PROCIOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b5{a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).] 

RECORD  SOURCE  CATEGORIES: 

Health  Insurance  Master  Beneficiary 
File. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


09-70-0008 


SYSTEM  name: 

Supplementary  Medicare  Sample  Bill 
Summary  File  of  Medicare  Utilization 
(Statistics)  HHS,  HGFA,  ORDS. 

SECURITY  classification: 

None. 

system  location: 

Office  of  Systems  Operations,  OS, 
SSA  6401  Security  Boulevard 
Baltimore.  Maryland  21235 

categories  of  individuals  covered  by  the 
system: 

A  5  percent  sample  of  Medicare 
beneficiaries  who  hjve  received  any 
supplementary  medical  (Medicare) 
services  January  1.  1975,  or  later. 


categories  of  records  in  the  system 

Physician  and  supplier  billing 
information. 

authority  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security 
Act.  (42  use  Sec.  1395LL). 

purpose  (S): 

To  study  the  effectiveness  of  the 
Supplementary  Medical  Insurance 
Medicare  benefit. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
tape. 

RETRIEV  ABILITY: 

All  records  are  indexed  by  claim 
number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
are  established  in  accordance  with 
guidelines  in  Department  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security," 
(e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  with  identifiers 
as  long  as  needed  for  purposes  of 
program  research. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Research. 
Demonstrations  and  Statistics 


Health  Care  Financing  Administration 
Room  4228,  HHS  Building 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number,  and  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex.  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  date  (month  and 
year)  on  which  supplementary  medical 
services  were  received. 

RECORD  ACCESS  PROCEDURES: 

Same  as  nofification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
("These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Secfion  5b.5{a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  claims  submitted  to  carriers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-70-0010 
SYSTEM  NAME: 

Current  Medicare  Survey  (Statistics) 
HHS.  HCFA,  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Systems  Operations,  OS, 

SSA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Office  of  Research,  ORDS,  HCFA 
6300  Security  Boulevard 
Baltimore,  Maryland  21235 
Wilkes  Barre  Punching  Branch 
Social  Security  Administration,  VA 

Building 
19  N.  Main  Street 
Wilkes  Barre,  Pennsylvania  18701 
Bureau  of  Census 
Washington  D.C. 
Federal  Records  Centers. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Sample  of  aged  (.since  1966)  and 
disability  (since  1971)  beneficiaries 
entitled  to  Medicare,  and  interview 
status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  characteristics:  health 
services  (types  and  costs)  used  by 
Medicare  beneficiaries,  and  interview 
status. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security 
Act.  (42  use  Sec.  1395LL). 

PURPOSE(S): 

To  determine  the  use  of  health  care 
services  by  Medicare  beneficiaries,  for 
program  planning,  and  publication  of 
nationally  distributed  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  from  this  system  are 
made:  (1)  to  the  Bureau  of  the  Census 
when  it  performs  as  a  collecting  agent  or 
data  processor  for  research  and 
statistical  purposes  directly  relating  to 
the  Social  Security  Act.  (2)  In  the  event 
of  litigation  where  the  defendant  is  (a) 
the  Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  •■ecords  are  stored  on  magnetic 
tape  and  disk  files.  Hard  copies  of  the 
interview  forms  through  1973  are  on 
microfilm.  For  subsequent  years,  hard 
copies  of  the  interview  forms  are  stored 
at  Federal  Records  Centers,  interview- 
status  check-in  cards  for  1975-77  and 
tape  disk  files  are  also  stored  there. 
Magnetic  tapes  are  in  secured  storage  at 
SSA.  Check-in  cards  and  microfilms  are 
in  secured  file  cabinets  at  HCFA. 


RETRIEV  ability: 

All  interview  records  are  identified  by 
health  insurance  claim  number. 

SAFEGUARDS: 

Initial  collection  and  processing 
performed  by  the  Census  Bureau.  For 
computerized  records  safeguards  are 
established  in  accordance  with 
guidelines  in  Department  ADP  Systems 
Manual,  Part  6.  "ADP  Systems'  Security," 
(e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Through  1974.  hard  copy  was 
routinely  destroyed  six  months  after  the 
record  was  placed  on  microfilm.  Starting 
with  1975,  hard  copy  will  be  retained  for 
3  years,  and  upon  receipt  of  the  fourth 
year  data,  the  earliest  year  will  be 
destroyed.  Computer  and  card  records 
and  interview  status  check-in  cards  and 
tapes  are  maintained  with  identifiers  as 
long  as  need  for  purposes  of  program 
research.  All  records  are  reviewed 
annually  for  continued  program  need. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Research, 

Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  4228.  HHS  Building 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
systems  manager  who  will  require  name 
of  system,  health  insurance  claim 
number  and  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex.  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  type  of  social 
security  benefit  (old  age  or  disability) 
received. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
("These  access  procedures  are  in 
accordance  with  Department 
Regualtions  (45  CFR,  Section  5b,5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  beneficiary  records;  survey 
type  data  collected  by  Census  Bureau 
for  the  Social  Security  Administration. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
09-70-0011 

SYSTEM  NAME: 

Evaluation  of  the  Impact  of  Surgical 
Screening  Based  Upon  Union  Member 
Utilization  of  the  Pre-Surgical 
Consultant  Benefit  (Statistics)  HHS. 
HCFA.  ORDS. 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  location: 

Cornell  University  Medical  College 

1300  York  Avenue 

New  York.  New  York  10021 

categories  of  individuals  covered  by  the 
system: 

Sample  of  those  members  of  five 
unions  in  the  Greater  New  York  and 
Northern  New  Jersey  who  have  used  the 
pre-surgical  consultation  benefit  in  their 
union  health  contract. 

categories  of  records  in  the  system: 

Demographic  characteristics,  medical 
diagnosis  and  surgical  procedures, 
physician  sociological  characteristics, 
health  insurance  coverage,  health  status. 

authority  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security 
Act.  (42  use  Sec.  1395LL). 

purpose(s): 

To  determine  the  effect  of  pro\iding 
for  pre-surgical  consultations  and  the 
effect  of  those  consultations  on 
decisions  to  undergo  surgery. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosures  from  this  system  are 
made  to  contractors  for  research  and 
statistical  activities  directed  by  the 
Health  Care  Financing  Administration. 
(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (3)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  an> 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  thas  agreed  to  represent 
such  employee,  the  Department  may 
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disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  codlected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files. 

retrievabiuty: 

Records  filed  in  alphabetical  order. 

SAFEGUARDS: 

Safeguards  are  provided  by  contract, 
identifiable  data  are  accessible  only  to 
the  contractor  and  members  of  his  staff. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  with 
identifiers  by  the  contractors  only  as 
long  as  is  needed  for  purposes  of 
program  research  ard  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research, 

Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  4228,  HHS  Building 
330  Independence  Avenue,  S.W. 
Washington,  DC  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
Systems  Manager  who  will  require  name 
of  system,  health  insurance  claim 
number,  and,  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable),  address,  date  of  birth  and 
sex,  and  to  ascertain  whether  the 
individual's  record  is  in  the  system,  the 
name  of  the  union  of  which  he  is  a 
member. 


RECORD  ACCESS  PROCtDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  officiel  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  Ihe  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Union  records  retained  by  each  union 
in  the  survey  area. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0013 

SYSTEM  NAME: 

Annual  5  percent  Summary  File  of 
Services  Reimbursed  Under  the 
Medicare  Program  (Statistics)  HHS. 
HCFA,  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Systems  Operations,  OS, 

SSA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

categories  of  individuals  covered  by  the 
system: 

Sample  of  Medicare  enrollees  with 
reimbursement  services  prior  to  January 
1, 1975. 

categories  of  records  in  the  system: 

Demographic  characteristics;  amount 
of  reimbursement  by  type  of  service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Section  1875  of  the  Social  Security 
Act.  (42  use  Sec.  1395LL.) 

PURPOSE(S): 

To  study  the  characteristics  of 
persons  receiving  Medicare  reimbursed 
services  and  the  types  of  services  they 
received. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


STORAGE: 

All  records  are  stored  on  magnetic 
tape. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  indexed  by  claim 
number. 

SAFEGUARD: 

For  computerized  records,  safeguards 
are  extablished  in  accordance  with 
guidelines  in  Department  ADP  Systems 
Manual  Part  6,  "ADP  Systems 
Security, "(e.g.  security  codes)  will  be 
used,  limiting  access  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  with  indentifiers 
as  long  as  needed  for  purposes  of 
program  research. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research 

Demonstations  and  Statistics 
Health  Care  Financing  Administration 
Room  4228,  HHS  Building 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
systems  manager  who  will  require  name 
of  system,  health  insurance  claim 
number,  and  for  verification  purposes, 
name  (woman's  maiden  name  if 
applicable),  address,  social  security 
number,  date  of  birth  and  sex,  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  whether  any 
reimbursable  services  prior  to  1974  and 
the  date  (month  and  year)  of  such 
services. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
("These  access  procedures  are  in 
accordance  with  Department 
Regulations  [45  CFR,  Section  5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b,7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  enrollment  records; 
Medicare  bill  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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09-70-0014 

SYSTEM  NAME: 

Survey  of  Physicians',  Administrative 
and  Practice  Costs  and  Medicaid 
Participation  HHS,  HCFA,  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Abt  Associates 
55  Wheeler  Street 
Cambridge,  Mass.  02138 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A  national  and  regional  sample  of 
2000  office-based  physicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Education,  professional  background, 
age,  and  demographic  information  about 
physicians,  to  be  merged  with 
administrative  and  practice  cost  data, 
practice  characteristics  in  terms  of 
specialty,  type,  size,  etc.,  and 
participation  in  Medicaid. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security 
Act,  and  section  222(a)  of  the  Social 
Security  Act  amendments  of  1972,  P.L. 
92-603.  (42  use  Sec.  1395LL. 
1395f(note)). 

PURPOSE(S): 

To  analyze  practice  costs,  incomes 
and  program  participation  according  to 
physician  characteristics. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  congressional  office  from  the 
record  of  an  individual  in  respose  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
Stales  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  nf  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
D(!partment  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Dcpiirlment  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORGE: 

American  Medical  Association 
background  infromation  will  be 
maintained  on  a  master  sheet,  and 
individually  in  each  interview  folder. 
Interview  information  was  maintained 
on  questionnaires  prior  to  conversion  to 
magnetic  tape.  Resulting  tapes  contain 
no  personal  identifiers. 

RETRIEVABIUTY: 

Until  each  interview  was  completed 
and  verified,  the  contractor  maintained 
questionnaires  and  background 
information  in  folders  labeled  with  the 
physician's  name.  Because  the 
information  has  neen  removed  from  the 
folders,  there  can  be  no  retrieval  of 
individual  records. 

SAFEGUARDS: 

All  identifiers  were  removed  from 
data  as  soon  as  the  collection  and 
matching  was  complete  and  verified.  All 
persons  having  access  to  records  were 
notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
about  individuals.  Since  the  tapes  will 
contain  no  personal  identifiers,  no 
special  safeguards  are  required. 

RETENTION  AND  DISPOSAL:  ' 

Master  sheets  will  be  retained 
indefinitely,  folder  identification  links 
have  been  destroyed.  Tapes  without 
personal  identifiers  will  be  maintained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research 

Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  4228,  HHS  Building 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

To  access  AMA  background  master 
sheets,  name  and  address  arc  required 
by  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  [45  CFR.  Section  5b.5(a)[2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  thi;  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  willi  Department 
Regulations  (45  CFR.  Section  5b.7).) 


RECORD  SOURECE  CATEGORIES: 

Responses  from  1000  physicians 
nationwide  and  1000  physicians  in  two 
Census  regions,  both  for  a  single  time 
use,  background  infromation  from  the 
American  Medical  Association 
Directory  of  Physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0015 

SYSTEM  name: 

Ambulatory  Surgery  Research  Project 
HHS,  HCFA.  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

The  Orkand  Corporation 
8630  Fenton  Street 
Silver  Spring,  Md.  20910 

The  Orkand  Corporation 

OA420 

5131  North  Fortieth  Street 

Phoenix,  Arizona  82018 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients  in  selected  ambulatory  and 
hospital  surgical  facilities,  and  selected 
physicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Patient  interview  questionnaires 
containing  demographic,  financial, 
medical,  and  family  information 
physician  questionnaires  with 
demographic  and  financial  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  402  of  the  Social  Security 
Amendments  of  1967,  P.L.  90-248,  as 
amended  by  Section  222(b)  of  the  Social 
Security  Amendments  of  1972,  P.L.  92- 
603,  42U.S.C.  1395b-l. 

PURPOSE(S): 

To  determine  the  effect  on  program 
costs  and  quality  of  care  of  ambulatory 
surgical  services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  contractor  under  contract  with  the 
Health  Care  Financing  Administration 
to  perform  reseach  and  statistical 
activities  related  to  this  study. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department  regulations 
(45  CFR,  Section  5b.b(a)[2)). 
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CONTESTINa  RECORD  PHDCEOURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7). 

POUCIES  AND  PRACnCEi  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  questioonaires,  hard  copy 
patient  identification  forms,  punched 
card  decks,  and  magnetic  tapes  at 
contractor's  location!.  Magnetic  tapes  in 
non-individually  identifiable  form  in  the 
Social  Security  Administration. 

retrievabiuty: 

By  name,  indexed  |o  case  number.  At 
completion  of  the  study,  patient 
identification  index  will  be  destroyed 
and  retrieval  of  individual  information 
will  no  longer  be  possible. 

safeguards: 

All  records  containing  personal 
identifiers  will  be  processed  and 
handled  at  contractor's  location.  This 
installation  has  Department  of  Defense 
approval  at  SECRET  CLEARANCE 
level,  and  has  on-sita  security  personnel 
24  hours  a  day  at  priftiary  location.  The 
patient  identifier  foniis  will  be  retained 
in  a  safe  at  that  site  until  they  are 
destroyed  at  completjion  of  the  study. 

retention  and  disposal: 

Records  will  be  retained  only  as  long 
as  required  for  records  management 
purposes.  All  patient  identification  will 
be  destroyed  al  the  oonclusion  of  the 
study.  Magnetic  tapes  in  non- 
individualK  identifiable  form  will  be 
retained  indefinitely. 

system  manaqer(s)  ai4d  address: 

Health  Care  Financing  Administration 
Director,  Office  of  Research. 

Demonstrations  and  Statistics 
Room  4228,  HHS  Building 
330  Independence  Avenue,  S,W. 
Washington,  D.C.  i0201 

notification  PflOCEDUitE: 

For  purposes  of  nrJtification  and 
access,  name  of  system  and  name  of 
individual;  for  purposes  of  verification, 
address,  sex,  and  date  of  birth.  An 
individual  who  requests  notification  of 
or  access  to  a  medicel/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  b  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  disqretion.  (These 


notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
("These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)].) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Patient  and  physician  interview  forms; 
patient  medical  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0017 
SYSTEM  name: 

Health  Insurance  Benefit  and 
Actuarial  Sample  Control  System,  HHS. 
HCFA,  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Research,  Demonstrations 

and  Statistics.  HCFA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

.A  sample  of  persons  who  have 
received  Medicare  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  contains  a  limited  number  of 
fields  from  bill  files. 

authority  for  maintenance  of  the 
system: 

Section  1375  of  the  Social  Security 
Act.  (42  use  Sec.  139511). 

PURPOSE(S): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  costs;  estimate  cost 
impact  of  proposed  legislation  and 
regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  are  stored  on  magnetic  tape. 

retrievability: 

Individual  records  are  identified  by 
claim  account  number.  Data  are  used  for 
statistical  purposes. 

SAFEGUARDS: 

All  magnetic  tapes  are  retained  in 
secure  storage  areas  accessible  only  to 
authorized  persons  within  the  Office  of 
Research,  Demonstrations  and 
Statistics.  All  employees  having  access 
•o  records  have  been  notified  of  criminal 
5anctions  for  unauthorized  disclosure  of 
information  on  individuals. 

retention  AND  DISPOSAL: 

Data  are  prrpared  monthly  apd 
magnetic  tapes  are  returned  to  blank 
stock. 

system  manager(s)  and  address: 

Health  Care  Financing  Administration 
Director,  Office  of  Research, 

Demonstrations  and  Statistics 
Room  4228,  itHS  Building 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

notification  procedure: 

For  purposes  of  access  the  claim 
account  number  is  required:  write  to  the 
systems  manager. 
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record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)).) 

contesting  record  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Health  Insurance  Master  File. 

systems  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0018 
SYSTEM  name: 

Actuarial  Health,  Insurance  and 
Supplementary  Medical  Insurance 
(Medicare]  HHS.  HCFA,  ORDS, 

SECURITY  classification: 

None. 

SYSTEM  location: 

Health  Care  Financing  Administration 
Director.  Office  of  Financial  and 

Actuarial  Analysis.  ORDS 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

A  0.1  sample  of  persons  who  have 
received  Medicare  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Health  Insurance  inpatient  hospital 
and  extended  care  admission  and  other 
health  services;  inpatient  admission  and 
billing — Christian  Science  Sanatorium; 
home  health  agency  report  and  billing; 
and  other  documents  used  to  support 
payments  to  providers  of  service.  These 
forms  contain  the  beneficiary's  name, 
sex.  health  insurance  claim  number, 
date  of  admission  and  discharge,  other 
health  insurance  data  and  a  statement 
of  services  rendered.  Supplemental 
medical  insurance  request  for  payment; 
provider  billing  for  patient  services  by 
physician;  prepayment  plan  for  group 
Medicare  practices  dealing  through  a 
carrier;  itemized  bills  and  other  similar 
documents  required  to  support 
payments  to  physicians  and  other 
suppliers  of  Part  B  Medicare  services. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security 
Act.  42  U.S.C.  13951L. 

purpose(s): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  costs;  estimate  cost 
impact  of  proposed  legislation  and 
regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Forms  are  kept  in  manila  folders  in 
the  Office  of  Financial  and  Actuarial 
Analysis,  Office  of  Research, 
Demonstrations  and  Statistics. 

RETRIEVABILITY: 

The  manila  folders  containing  forms 
are  filed  in  claim  account  number 
sequence. 

safeguards: 

The  filing  system  is  retained  behind 
closed  doors  and  is  accessible  only  to 
authorized  persons.  All  employees 
having  access  to  records  have  been 
notified  oi  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals. 


RETENTION  AND  DISPOSAL: 

The  claims  folder  is  maintained  in  file 
until  the  death  of  the  individual.  Once  a 
year  the  file  is  purged  and  inactive 
folders  are  stored  in  the  Federal  Record 
Center.  No  provisions  has  been  made  to 
destroy  inactive  folders. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Office  of  Research, 

Demonstrations  and  Statistics 
Room  4228,  HHS  Building 
330  Independence  Avenue.  S.W, 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access  the  claim 
account  number  is  required;  write  to  the 
systems  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Sectin  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0019 
SYSTEM  NAME: 

Actuarial  Sample  Hospital  Stay 
Record  Study  HHS,  HCFA,  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Statistics  and  Data 

Management.  ORDS.  HCFA 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A  0.1  sample  of  persons  who  have 
received  hospital  insurance  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  is  obtained  from  inpatient 
hospital  and  extended  care  admission. 
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and  inpatient  admisBion  and  billing 
forms.  I 

authority  for  mainttnance  of  the 
system: 

Section  1875  of  the  Social  Security 
Act. 


PURPOSE(S): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  cx)sts;  estimate  cost 
impact  of  proposed  legislation  and 
regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  Hkely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(cj  any  Department  employee  in  his  or 
her  individual  capaaity  where  the 
Justice  Department  kas  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  preseoit  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORD)  IN  THE  SYSTEM: 


STORAGE: 

Data  are  stored  on  magnetic  tape. 

RETRIEV  ability: 

The  file  is  indexed  with  claim  account 
numbers;  the  data  are  used  for 
statistical  purposes.! 

safeguards: 

All  mag-tape  files  are  retained  in 
secure  storage  areas — accessible  only  to 
authorizing  persons.  All  employees 
having  access  to  reoords  have  been 
notified  of  criminal  Sanctions  for 
unauthorized  disclosure  of  information 
on  individuals. 

RETENTION  AND  DISPOSAL: 

The  file  is  updated  quarterly  and  the 
old  tape  goes  to  blank  stock. 

SYSTEM  MANAOER(S)  MtO  ADDRESS: 

Health  Care  Financing  Administration 


Director,  Office  of  Research, 
Demonstrations  and  Statistics, 
Room  4228,  HHS  Building 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access  the  claim 
account  number  is  required;  write  to 
systems  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-70-0020 
SYSTEM  NAME: 

Actuarial  Sample  of  Supplementary 
Medical  Insurance  Payments  HHS, 
HCFA,  ORDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Statistics  and  Data 
Management,  ORDS.  HCFA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

CATEGORIES  OF  INDIVIDUAL'S  COVERED  BY  THE 
SYSTEM: 

A  sample  of  records  for  persons  who 
have  received  benefits  under  the 
supplemental  medical  insurance 
provisions  of  the  Medicare  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  only  the 
information  included  in  a  payment 
record. 

authority  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security  Act 
(42  use  Sec.  139511). 


PURPOSE(S): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  costs;  estimate  cost 
impact  of  proposed  legislation  and 
regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Data  are  stored  on  magnetic  tape. 

retrievability: 

The  file  is  indexed  with  claim  account 
number;  these  data  are  used  for 
statistical  purposes. 

safeguards: 

All  magnetic  tapes  are  retained  in 
secure  storage  areas  accessible  only  to 
authorized  persons.  All  employees 
having  access  to  records  have  been 
notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals. 

retention  and  disposal: 

This  file  is  updated  on  a  quarterly 
basis.  The  tape  files  are  returned  to 
blank  stock  after  three  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Office  of  Research, 
Demonstrations  and  Statistics 
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Roum  4228.  HHS  Building 

330  Independence  Avenue,  S.W. 

Washington  DC.  20201 

NOTIFICATION  PROCEDURE: 

For  purposes,  of  access  the  claim 
account  number  is  required;  write  to  the 
systems  manager. 

RECORD  ACCESS  PROCEDURES 

Same  as  notification  procedures. 
Requesters  should  also  reasonable' 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  m 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

(]ontii(;t  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonable'  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
<.(.;:ordanc(:  with  Department 
Regulations  [45  CFR,  Section  5b. 7). ) 

RECORD  SOURCE  CATEGORIES: 

Supplemental  medical  insurance 

payment  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.None. 
09-70-0021 

SYSTEM  NAME: 

Health  Maintenance  Organization 
{Prospective  Reimbursement 
Demonstrations,  HHS/HCFA/ORDS. 

SECURITY  classification: 

Ntme 

SYSTEM  location: 

Health  Care  Financing 
Administration,  Office  of 
Demonstrations  and  Evaluations,  ORDS. 
Room  242f5.  Oak  Meadows  Building 

Baltimore.  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

.Medicare  beneficiaries 
institutionalized  in  counties 
tmcompassed  by  the  demonstrations. 
The  locations  are  as  follows: 
Massachusetts — Worcester  and  Suffolk 
counties:  Michigan — Ingham,  F.aston, 
and  Clinton  counties;  Minnesota — 
.Anoka.  Carver.  Dakota.  Hennepin, 
Ramsey.  Scott,  and  Washington 
ccninlies:  Oregon — Clackamus. 
Multiiiimah.  and  Washington  counties; 
Washington — Clark.  Jefferson.  Kitsap. 
.'.nd  Mason  counties;  and  Wisconsin — 
CI, Ilk,  .Marathon.  Tylor,  and  Wood 
iDunties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

\. lines  and  social  security  numbers  of 
iiisiiiiiiion.iiized  Medicare  beneficiaries. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  4021a)  of  the  1967 
amendments  to  the  Social  Security  Act. 
as  amended  by  section  222(b)(1)  of  the 
1972  amendments  to  the  Social  Security 
.'\ct.  Pub.  L.  92-603. 

PURPOSE(S): 

To  provide  data  necessary  to 
calculate  adjusted  average  per  capita 
costs  for  Medicare  beneficiaries 
enrolled  in  HMOs,  HCFA  will  use  these 
data  along  with  other  information  to 
determine  if  HCFA  can  predict  accurate 
rates  for  reimbursing  HMOs  in  such  a 
wav  as  to  ensure  sufficient  revenues  for 
theHMOs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  HCFA  ma\'  make  disclosures  to 
contractors  for  research  and  statistical 
activities  under  HCFA's  direction. 

(2)  HCFA  may  make  disclosures  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

(3)  In  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

HCFA  and  the  contractor  will  store 
hard  copy  records  in  locked  metal  file 
cabinets.  HCFA*  will  maintain  data 
transferred  to  computer  tapes  in  secure 
storage  areas  in  the  HCFA  tape  library 
The  contractor  will  forward  all 
hardcopy  data  to  HCFA  and  will  not 
maintain  any  records  once  data  are 
transferred  to  HCFA. 

RETRIEVABILITY: 

HCFA  will  retrieve  the  data  by 
beneficiary  name  and  social  security 
number.  HCFA  will  use  the  data  to 


calculate  the  adjusted  average  per 
capita  cost  (AAPCC)  for  Health 
Maintenance  Organizations 
participating  in  the  demonstrations. 

SAFEGUARDS: 

HCFA  will  maintain  all  records  in 
secure  storage  areas  accessible  only  to 
authorized  HCFA  employees  and  will 
notify  all  employees  having  access  to 
records  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals.  HCFA  will  store 
hardcopy  and  tapes  in  secure  storage 
areas  until  December  31.  1985. 

For  computerized  records,  where 
appropriate,  HCF'A  will  initiate  ADP 
systems  security  procedures  with 
reference  to  guidelines  contained  in 
DHEW  ADP  Systems  Manual.  Part  6, 
ADP  Systems  Security:  and  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards 
Publications. 

RETENTION  AND  DISPOSAL: 

HCFA  will  retain  hardcopy  data 
collection  forms  and  magnetic  data 
tapes  with  identifiers  in  secure  storage 
areas.  HCFA  will  use  the  disposal 
technique  of  degaussing  to  strip 
magnetic  tape  of  all  identifying  names 
and  numbers  in  December  1985.  HCFA 
will  destroy  hardcopy  at  that  time. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Director.  Office  of  Research. 
Demonstrations  and  Statistics,  HCFA, 
Room  4228,  HHS  Building. 
330  Independence  Avenue.  S.\\'., 
Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

,A.ny  Medicare  beneficiary  who 
participates  in  this  demonstration  may 
request  his  or  her  data  record  in  writing. 
Individuals  should  address  inquiries  and 
requests  concerning  system  records  to 
the  system  manager  named  above. 

RECORD  ACCESS  PROCEDURES 

Same  as  notification  procedure. 
Requestor  should  specify  the  record 
contents  being  sought.  These  access 

procedures  arc  in  accordance  with 
Department  Regulations  (45  CFR, 
Section  5b.51a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  at  the 
address  specified  under  notification 
procedure  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR, 
Section  5b.7). 
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RECORD  SOURCE  CATEOORIES: 

Institutions  locatgd  in  the  geographic 
areas  encompassed  by  the 
demonstrations,  including  nursing 
homes,  sanitariums,  rest  homes, 
convalescent  homes,  and  long  term  care 
hospitals. 

SYSTEM  EXEMPTED  FR0M  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 


09-70-0022 


SYSTEM  name: 

Municipal  Health  Services  Program. 
HHS/HCFA/ORDSi 


SECURtTY  classificahon: 

None. 


SYSTEM  location: 

Health  Care  Financing  Administration 
(primary  location).  Bureau  of  Support 
Services,  Office  of  Direct 
Reimbursement,  Health  Services  Studies 
Branch.  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  and 

University  of  Chicago,  Center  for 
Health  Administration  Studies,  5720 
Woodlawn  Drive,  Chicago,  Illinois 
60637. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Medicare  and  Medicaid  beneficiaries, 
who  obtain  health  aare  services  at  any 
or  the  20  clinics  being  funded  by  the 
Robert  Wood  Johnson  Foundation  under 
the  Municipal  Heallih  Services  Program 
(MHSP). 

CATEGORIES  OF  RECOfVS  IN  THE  SYSTEM: 

Bills  submitted  by  MHSP  clinics  to 
claim  Federal  reimbursement  for 
services  provided  to  Medicare  and 
Medicaid  beneficiaries. 

AUTHORITY  FOR  MAINTtNANCE  OF  THE 
SYSTEM: 

Section  402(a)  of  the  Social  Security 
Amendments  of  196^.  as  amended  by 
section  222(b)(1)  of  Public  Law  92-603. 

purpose: 

To  provide  billing  data  necessary  to 
permit  reimbursement  and  evaluation  of 
the  clinics  participating  in  the  MHSP. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  The  University  of  Chicago.  Center 
for  Health  Administration  Studies 
(CHAS).  will  use  the  data  to  evaluate 
the  impact  of  the  MHSP  on  health  care 
costs  and  utilization. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressioral  office  made  at 
the  request  of  the  individual. 


(3)  In  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  sucli  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  Health  Services  Studies  Branch 
(HSSB)  and  CHAS  will  store  data  of 
hardcopy  billing  forms  and  machine 
readable  media  in  storage  areas. 

retrievability: 

HSSB  and  CHAS  retrieve  the  data  by 
beneficiary  name,  data  of  service,  and 
clinic  name.  HSSB  will  use  the  data  to 
determine  the  appropriate  level  of 
reimbursement  to  be  made  to  MHSP 
clinics. 

SAFEGUARDS: 

HSSB  and  CHAS  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  HSSB  will 
store  hardcopy  in  file  cabinets  in  a 
locked  office.  For  computerized  records, 
where  appropriate.  HCFA  will  initiate 
ADP  systems  security  procedures  with 
reference  to  the  guidelines  contained  in 
the  DHEW  ADP  Systems  Manual.  Part  6. 
ADP  Systems  Security  (e.g..  HSSB  will 
store  machine  readable  media  in  locked 
cabinets  in  a  locked  room  accessible 
only  to  authorized  personnel). 

RETENTION  AND  DISPOSAL: 

HSSB  and  CHAS  will  retain  hardcopy 
bills  and  machine  readable  media  tapes 
with  identifiers  in  secure  storage  areas. 
HCFA  waivers  perm'Ming 
reimbursement  to  .MHSP  clinics  will  be 
effective  through  1984;  therefore  HCFA 
will  retain  all  hardcopy  and  magnetic 
tape  of  disc  data  until  December  1985. 
At  that  time.  HCFA  will  destroy  all 
hardcopy  and  strip  all  machine  readable 


media  of  all  identifying  names  and 
numbers  by  degaussing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Research. 
Demonstrations  and  Statistics.  HCFA, 
Room  4228.  HHS  Building 
330  Independence  Avenue.  S.W. 
Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Individuals  should  address  inquiries 
and  requests  concerning  system  records 
to  the  system  manager,  named  above, 
specifying  name,  date  of  service,  and 
clinic. 

RECORD  ACCESS  PROCEDURE: 

Any  beneficiary  who  participates  in 
the  MHSP  may  request  his  or  her  data 
record  in  writing.  Access  procedure  is 
the  same  as  notification  procedure. 
Requestor  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7)). 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  this 
record  system  originates  at  MHSP 
clinics,  specified  in  Appendix  A  to  this 
notice,  whenever  a  Medicare  of 
Medicaid  beneficiary  obtains  clinic 
services.  Clinics  in  four  of  the  cities, 
specified  in  Appendix  B  to  this  notice, 
will  store  hardcopies  or  machine 
readable  media  copies  of  the  bills  in 
their  city  health  departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  A — Participating  Centers  and 

Clinics 

Contact  the  System  Manager  for  further 
information  about  potential  sitss  ('),  clinics 
or  center  not  yet  built  (■').  and  those  that  are 
to  be  moved. 

Ba  I  Unto  re 

Bank  Street  Health  Center 

3411  Bank  Street 

Baltimore,  Maryland 
Belair — Edi.son — Gardenville  Health 
Center' 

Hollander  Ridge  Health  Center 

Hollander  Ridge  Avenue 

Baltimore.  Maryland 

North  of  the  Park  Health  Center* 
O'Donnell  Heights  Health  Center" 
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St.  Louis 

Courtney  Health  Center 
171"  Biddle  Street 
St.  Louis.  .Missouri 
13th  and  Wyoming  Health  Center 
3200  South  i3th  Street 
St.  Louis.  Missouri 
South  Grand  Health  Center 
1501  South  Grand  Avenue 
St.  Louis.  Missouri 
(will  be  moved) 
Walnut  Park  Health  Center* 

Mihvaukee 

Johnston  Health  Center 

1230  West  Grant  Street 

Milwaukee.  Wisconsin 

Downtown  Medical  and  Health  Services 

2340  West  Wisconsin  Avenue 

Milwaukee.  Wisconsin 

Karambee  Health  Center' 

Sinai  Clinic** 

Cincinnati 

Winston  Hills  Medical  and  Health  Center 

5275  Winneste  Avenue 

Cincinnati.  Ohio  45232 

Avondale  Clinic  (Catherine  Booth  will  be 

movedl 
3595  Washington  Avenue 
Cincinnati.  Ohio  45229 
Braxton-Cann  Memorial  Medical  Clinic 
5919  Madison  Road 
Cincinnati.  Ohio  45227 

San  Jose 

Gardener  Community  Health  Center.  Inc 

325  Willow  Street 

San  jose.  California  95110 

Franklin-McKinley  Health  Center 

Clayton  Road 

San  jose,  California 

Downtown  Clinic 

(site  not  selected) 

Family  Health  Foundation  of  Alviso 

Adolescent  Center 

(satellite  to  Franklin-McKinley)" 

Appendix  B — City  Health  Departments 
Where  Records  Will  Be  Stored 

Baltimore  City  Department  of  Health 

111  N.  Calvert  Street 

Baltimore.  Maryland  21202 

Cincinnati  Department  of  Health 

3im  Burnet  Avenue 

Cincmnati.  Ohio  45229 

Milwaukee  Department  of  Health 

841  N,  Broadway 

Milwaukee.  Wisconsin  53202 

St.  Louis  Department  of  Health  and  Hospitals 

1625  S.  14th  Street 

St   Louis.  Missouri  63104 

09-70-0501 

SYSTEM  name: 

Carrier  Medicare  Claims  Records, 
HHS,  HCFA,  BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 


Social  Security  Administration  (see 
Appendix  C.  Section  4.) 

Federal  Records  Centers 

Bureau  of  Quality  Control.  HCFA 

Office  of  Systems  Analysis 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

HHS  Parklavvn  Computer  Center 

5600  Fishers  Lane 

Rockville,  Maryland  20857 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Beneficiaries  who  have  submitted 
claims  for  Supplementary  Medical 
Insurance  Benefits  (Medicare  Part  B). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Request  for  Payment;  Provider  billing 
for  Patient  Services  by  Physician: 
Prepayment  Plan  for  Group  Medicare 
Practices  Dealing  through  a  Carrier; 
Health  Insurance  Claim  Form,  Request 
for  Medicare  Payment.  Explanation  of 
Benefits.  Summary  Payment  Voucher, 
Request  for  Claim  Number  Verification; 
Payment  Record  Transmittal;  Statement 
of  Person  Regarding  Medicare  Payment 
for  Medical  Services  Furnished 
Deceased  Patient;  Report  of  Prior  Period 
of  Entitlement;  itemized  bills  and  other 
similar  documents  from  beneficiaries 
required  to  support  payments  to 
beneficiaries  and  to  physicians  and 
other  suppliers  of  Part  B  Medicare 
services. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1842  and  1874  of  title  XVIII  of 
the  Social  Security  Act. 

PURPOSE: 

To  properly  pay  medical  insurance 
benefits  to  or  on  behalf  of  entitled 
beneficiaries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1) 
Claimants,  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  title  XVIII  of  the  Social 
Security  Act  (Medicare). 

(2)  Third-party  contacts  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has.  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  or  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  anv  of  the  following  conditions 


exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 
(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evalution  and 
measurement  of  system  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to  the 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

(8)  Professional  Standards  Review 
Organization  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Security'  Act. 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  the  title 
XVIII. 

(n)  Contractors  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administration 
for  the  performance  of  research  and 
statistical  activities  directly  relating  to 
the  Social  Security  ,'\ct. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
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supplementation  payments  for 
determinations  of  eligibility  for 
Medicaid,  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1843  of  the  Social  Security  Act, 
for  quality  control  studies,  for 
determining  eligibility  of  recipients  of 
assistance  under  titles  IV  and  XIX  of  the 
Social  Security  Act.  and  for  the 
complete  administration  of  the  Medicaid 
program, 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations.  Disclosures  of 
physicians  customary  charge  data  are 
made  to  State  audit  agencies  in  order  to 
ascertain  the  correctness  of  Title  XIX 
charges  and  payments. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(16)  Peer  review  groups,  consisting  of 
members  of  State,  County,  or  local 
medical  societies  or  medical  care 
foundations  (physicians),  appointed  by 
the  medical  society  or  foundation  at  the 
request  of  the  carrier  to  assist  in  the 
resolution  of  questions  of  medical 
necessity,  utilization  of  particular 
procedures  or  practices,  or 
overutilization  of  services  with  respect 
to  Medicare  claims,  submitted  to  the 
carrier. 

(17)  Physicians  and  other  suppliers  of 
services  who  are  attempting  to  validate 
individual  items  oa  which  the  amounts 
included  in  the  annual  Physician/ 
Supplier  Payment  I,ist  or  similar 
publications  are  based. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSIKQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  on  paper,  tape, 
disc,  and  punchcards. 


RETRIEVABILrTY: 

System  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficiary  and  is  used  by  carriers 
to  determine  amount  of  Part  B  benefits. 
The  bills  are  retained  by  the  carriers. 
Copies  of  selected  parts  of  the  records 
will  be  used  by  the  Office  of  Systems 
Analysis  and  data  will  be  retrieved  in 
Rockville  from  Baltimore  via  dial-up 
telecommunications  lines. 

SAFEGUARDS: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Discosure  is 
limited.  Physical  safeguards  related  to 
the  transmission  and  reception  of  data 
between  Rockville  and  Baltimore  are 
those  requirements  established  by  the 
Department  ADP  Systems  Manual,  Part 
6,  Chapter  32,  "Remote  ADP  Work 
Stations." 

RETENTION  AND  OISPOSAU 

Records  are  closed  at  the  end  of  the 
calendar  year  in  which  paid,  held  two 
additional  years,  transferred  to  Federal 
Records  Center  and  destroyed  after 
another  2  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program 

Operations 
6401  Security  Boulevard 
Baltimore,  Md.  21235 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier,  the  Medicare 
B^ireau  Regional  Office,  or  to  the  Health 
Care  Financing  Administration,  Bureau 
of  Program  Operations,  Baltimore.  Md. 
21235.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  the  name  as  shown  on  social 
security  records.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  records  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)),) 


CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  these  records  is 
furnished  by  the  individual.  In  most 
cases,  the  identifying  information  is 
provided  to  the  physician  by  the 
individual.  The  physician  then  adds  the 
medical  information  and  submits  the  bill 
to  the  carrier  for  payment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0502 

SYSTEM  NAME: 

Health  Insurance  Master  Record, 
HHS/HCFA/BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Health  Care  Financing  Administration 

Bureau  of  Support  Services 

6401  Security  Blvd. 

Baltimore,  Md.  21235 

Federal  Records  Centers 

HHS  Parklawn  Computer  Center 

5600  Fishers  Lane 

Rockville,  Maryland  20857 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  age  65  or  over  who  have 
been,  or  currently  are,  entitled  to  health 
insurance  (Medicare)  benefits  under  title 
XVIII  of  the  Social  Security  Act; 
individuals  under  age  65  who  have  been, 
or  currently  are,  entitled  to  such  benefits 
on  the  basis  of  having  been  entitled  for 
not  less  than  24  consecutive  months  to 
disability  benefits  under  title  II  of  the 
Act  or  under  the  Railroad  Retirement 
Act;  and  individuals  who  have  been:  or 
currently  are,  entitled  to  such  benefits 
because  they  have  end-stage  renal 
disease. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  on 
enrollment,  entitlement,  Part  A 
(Hospital)  and  B  (Supplementary 
Medical)  utilization,  query  and  reply 
activity,  health  insurance  bill  and 
payment  record  processing,  and  Health 
Insurance  Master  Record  maintenance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1814  and  1833  of  title  XVIII  of 
the  Social  Security  Act. 
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PURPOSE(S): 

To  maintain  information  on  Medicare 
beneficiary  eligibility  and  costs  in  order 
to  reply  to  inquiries  from  contractors 
and  intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  record  processing. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  The 
Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment. 

(2)  State  Welfare  Department 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  determining  Medicaid  and 
Medicare  eligibility,  for  quality  control 
studies,  for  determining  eligibility  of 
recipients  of  assistance  under  titles  IV. 
XVIII,  and  XIX  of  the  Social  Security 
Act,  and  for  the  complete  administration 
of  the  Medicaid  program. 

(3)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility 
considerations. 

(4)  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for 
administration  of  title  XVIII. 

(5)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(6)  Contractors  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administration 
or  under  contract  to  another  agency 
with  funds  provided  by  the  Social 
Security  Administration  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  the  Social 
Security  Act. 

(7)  In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  The  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  maintained  on  paper,  listings, 
microfilm,  magnetic  tape  disc  and 
punchcards. 

retrievabiuty: 

System  is  in  sequence  by  health 
insurance  claim  number,  and  is  used  to 
carry  out  the  tasks  of  enrollment,  query/ 
reply  activity,  and  health  insurance  bill 
and  payment  record  processing.  Copies 
of  selected  parts  of  the  records  will  be 
used  by  the  Office  of  Systems  Analysis; 
data  will  be  retrieved  in  Rockville  from 
Baltimore  via  dialup 
telecommunications  lines. 

SAFEGUARDS: 

Unauthorized  personnel  are  denied 
access  to  the  records  areas.  Disclosure 
is  limited  to  routine  use.  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
Medicare  contractors),  systems 
securities  are  established  in  accordance 
with  Department  ADP  Systems  Manual, 
Part  6,  "ADP  Systems  Security." 
Safeguards  include  a  lock/unlock 
password  system,  exclusive  use  of 
leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail. 

retention  AND  DISPOSAU 

Records  are  generally  added  to  the 
file  several  months  prior  to  entitlement. 
After  the  death  of  a  beneficiary,  his  or 
her  records  may  be  placed  in  an  inactive 
file  following  a  period  of  no  billing  or 
query  activity.  The  current  5  years  of 
Part  B  and  current  5  spells  of  Part  A 
utilization  data  are  maintained.  All 
noncurrent  data  is  microfilmed  prior  to 
elimination  from  the  system. 

system  manager(s)  and  address: 

Health  Care  Financing 

Administration, 
Director,  Bureau  of  Program 

Operations, 
6401  Security  Boulevard 
Baltimore.  Md.  21235. 

notification  procedure: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier  or  intermediary,  the 
Medicare  Bureau  Regional  Office,  or  to 
the  Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations,  Baltimore.  Md.  21235.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  Medicare  records. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).)) 

contesting  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7)). 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  these  records  is 
furnished  by  the  individual.  There  are 
cases,  however,  in  which  the  identifying 
information  is  provided  to  the  physician 
by  the  individual;  the  physician  then 
adds  the  medical  information  and 
submits  the  bill  to  the  carrier  for 
payment.  Updating  information  is  also 
obtained  from  the  Master  Beneficiary 
Record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0503 

SYSTEM  NAME: 

Intermediary  Medicare  Claims 
Records,  HHS,  HCFA,  BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Intermediaries  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administration 
(See  Appendix  C,  Section  3.) 

Federal  Records  Centers 

Bureau  of  Quality  Control,  HCFA 

Office  of  Systems  Analysis 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

HHS  Parklawn  Computer  Center 

5600  Fishers  Lane 

Rockville,  Maryland  20857 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Beneficiaries  on  whose  behalf 
providers  have  submitted  claims  for 
reimbursement  on  a  reasonable  cost 
basis  under  Medicare  Parts  A  and  B. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inpatient  hospital  and  skilled  .Nursing 
Facility  Admission  and  Billing:  Provider 
Billing  for  Medical  and  Other  Health 
Services:  Inpatient  Admission  and 
Billing — Christian  Science  Sanatorium: 
Home  Health  Agency  Report  and  Billing, 
and  other  documents  used  to  support 
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payments  to  beneficiaries  and  providers 
of  services.  These  forms  contain  the 
beneficiary's  name,  sex,  health 
insurance  claim  number,  address,  date 
of  birth,  medical  reoord  number,  prior 
stay  information,  provider  name  and 
address,  physician's  name,  date  tf 
admission  and  discharge,  other  health 
insurance,  diagnoses,  surgical 
procedures,  and  a  statement  of  services 
rendered. 

AUTHORITY  FOR  MAINT|NANCE  OF  THE 
SYSTEM: 

Section  1816  and  1874  of  Title  XVIII  of 
the  Social  Security  Act. 
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PURPOSE(S): 

To  process  and  p^y  Medicare  benefits 
to  or  on  behalf  of  elfeible  individuals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  b9  made  to: 

(1)  Claimants,  thejr  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  title  XVIIl  of  the  Social 
Security  Act  (Medicare). 

(2)  Third-party  coBtacts  without  the 
consent  of  the  individual  to  whom  the 
information  pertains  in  situations  where 
the  party  to  be  contacted  has,  or  is 
expected  to  have  information  relating  to 
the  individual's  capability  to  manage  his 
or  her  affairs  or  to  h|s  or  her  eligibility 
for  or  entitlement  to  benefits  under  the 
Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  beinp  sought  fan 
individual  is  considared  to  be  unable  to 
provide  certain  type$  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  informtition,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,,  as  a  matter  of 
policy,  provide  it  to  the  individual)  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  'he  amount  of  reimbursement; 
any  case  ;n  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  systems  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  appdicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 


unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to 
Social  Security  Act  programs,  for 
representing  the  secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts' 
relating  to  railroad  employment. 

(8)  Professional  Standards  Review 
Organization  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Security  Act. 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 
XVIII. 

(11)  Contractors  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administration 
for  the  performance  of  research  and 
statistical  activities  directly  relating  to 
the  Social  Security  Act. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
determination  of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  rf  cipients  for 
medical  insurance  under  Section  1843  of 
the  Social  Security  Act.  for  quality 
controls  studies,  tor  determining 
eligibility  of  recipients  of  assistance 
under  titles  IV  nnd  XIX  of  the  Social 
Security  Act.  and  for  the  complete 
administration  of  the  Medicaid  program. 

;i3)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  ttie  congressional  office  at 
the  request  of  that  individual. 

fl4)  State  audit  agencies  in  connection 
with  the  audit  of  .Medicaid  eligibility 
considerations. 

(15j  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
components  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purposes  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  on  paper  forms, 
magnetic  tape  and  microfilm. 

RETRIEV  ABILITY: 

The  system  is  indexed  by  health 
insurance  claim  number.  The  record  is 
prepared  by  the  hospital  or  other 
provider  with  identifying  information 
received  from  the  beneficiary  to 
establish  eligibility  for  Medicare  and 
document  and  support  payments  to 
providers  by  the  intermediaries.  The  bill 
data  are  forwarded  to  the  Health  Care 
Financing  Administration,  Bureau  of 
Support  Services,  Baltimore,  Md.,  where 
they  are  used  to  update  the  central 
office  records.  Copies  of  selected  parts 
of  the  records  will  be  used  by  the  Office 
of  Systems  Analysis;  data  will  be 
retrieved  in  Rockville  from  Baltimore  via 
dialup  telecommunications  lines. 

SAFEGUARDS: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel.  Physical  safeguards  related 
to  the  transmission  and  reception  of  the 
data  between  Rockville  and  Baltimore 
are  those  requirements  established  by 
the  Department  ADP  Systems  Manual, 
Part  6.  Chapter  32,  "Remote  ADP  Work 
Stations." 

RETENTION  AND  DISPOSAL: 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held  2 
more  years,  transferred  to  the  Federal 
Records  Center  and  destroyed  after 
another  6  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 

Director.  Bureau  of  Program 
Operations,  6401  Security 
Boulevard,  Baltimore,  Md.  21235. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  security  office  nearest  the 
requester's  residence,  the  appropriate 
intermediary,  the  Medicare  Bureau 
Regional  Office,  or  to  the  Health  Care 
Financing  Administration,  Bureau  of 
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Program  Operations,  Baltimore,  Md. 
21235.  The  individual  should  furnish  his 
or  her  health  insurance  number  and 
name  as  shown  on  social  security 
records-.  An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  section  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  section  5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  offical  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  [45  CFR,  section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
In  these  records  is  obtained  by  the 
provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CERTIAN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0504 

SYSTEM  NAME: 

Beneficiary  Part  A  and  B  Uncollectible 
Overpayment  File.  HHS,  HCFA,  BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing  Administration 
Director.  Bureau  of  Program 

Operations, 
6401  Security  Blvd., 
Baltimore,  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

The  system  contains  the  name  of  the 
beneficiary  on  whose  account  an 
overpayment  has  been  made  and  the 
name  of  the  physician  or  supplier  to 
whom  the  overpayment  was  made. 

categories  of  records  IN  the  system: 

The  file  includes  completed  Medicare 
claims  forms  which  contain  patient's 


name,  sex,  claim  number,  address,  date 
of  birth,  date  of  treatment,  diagnosis, 
and  summary  of  treatment  rendered  as 
well  as  other  documents  that  were  used 
in  calculating  the  existence  and  amount 
of  overpayment. 

authority  for  maintenance  of  the 

SYSTEM: 

Section  1870  of  the  Social  Security  Act 
and  Section  3  of  the  Federal  Claims 
Collection  Act  of  1966.  30  U.S.C.  952. 

PURPOSE(S): 

To  provide  documentation  and  to 
control  cases  involving  Medicare 
beneficiary  overpayments  which  are  not 
collectible. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  the 
Department  of  Justice  when  civil 
litigation  is  involved,  (2)  to  the  Internal 
Revenue  Service  for  investigation  of 
alleged  tax  fraud,  (3)  to  Professional 
Standards  Review  Organizations  and 
State  Licensing  Boards  for  review  of 
unethical  practices  or  non-professional 
conduct.  (Further,  HCFA  may  request  a 
credit  report  on  certain  physicians  or 
suppliers  from  whom  repayment  of  an 
overpayment  is  requested.)  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual;  and  (5)  in 
the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
components  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  or  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper  files  maintained  in  file  cabinets. 

retrievability: 

The  system  is  indexed  by  contractor 
number  and  then  by  beneficiary  number. 


SAFEGUARDS: 

Only  authorized  personnel  are 
permitted  in  the  file  area. 

retention  and  disposal: 

The  files  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program 

Operations, 
6401  Security  Blvd., 
Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
Health  Care  Financing  Administration. 
Bureau  of  Program  Operations.  Office  of 
Standards  and  Performance  Evaluation. 
Division  of  Reimbursement.  Recovery, 
and  Reconsideration  Evaluation, 
Reconsideration  Evaluation  Branch. 
1710  Gwynn  Oak  Avenue.  Baltimore, 
Maryland  21207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulafions.  (45  CFR,  Section 
5b.5(a){2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Data  in  these  records  is  obtained  from 
carrier  or  intermediary  billing  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
09-70-0505 

SYSTEM  NAME: 

Supplemental  Medical  Insurance 
Accounting  Collection  and  Enrollment 
System,  HHS/HCFA/BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing 

Administration, 
Bureau  of  Support  Services, 
6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 
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cateoories  of  inoivdual8  covered  by  the 
system: 

Health  insurance  beneficiaries  whose 
supplementary  medical  insurance 
benefit  and/or  hospital  insurance 
benefit  premiums  are  paid  by  a  third- 
party:  a  State  welfare  agency,  the  U.S. 
Office  of  Personnel  Management  or  a 
private  organization. 

categories  of  records  in  the  system: 

Beneficiary's  name,  health  insurance 
claim  number,  date  of  birth,  sex,  amount 
of  premium  liability,  date  agency  first 
became  liable  for  HIB  (Health  Insurance 
Benefit)  or  SMIB  (Supplemental  Medical 
Insurance  Benefit)  premiums,  last  month 
of  agency  premium  liability,  agency 
identification  numbers.  Civil  Service 
annuity  number  for  U.S.  Office  of 
Personnel  Management  recipients. 

authority  for  maintenance  of  the 
system: 

Sections  1840  (d)  and  (e)  and  1843  of 
title  XVIII  of  the  Social  Security  Act. 


purpose(s): 

To  process  changes  to  HI/SMI 
premium  payments  by  third  parties 
(such  as  State  agencies,  private  groups. 
Office  of  Personnel  Management)  on 
behalf  of  Medicare  beneficiaries;  for 
billing  third  parties;  and  for  enrolling 
individuals  for  SMI  coverage  under 
State  buy-in  agreements. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  State 
welfare  department^  pursuant  to 
agreements  with  th«  Department  of 
Health  and  Human  Services  for 
enrollment  of  welfare  recipients  for 
medical  insurance  under  section  1843  of 
the  Social  Security  Act.  (2)  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual,  and  (3)  in 
the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Dqpartment  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  microfilm. 

retrievability: 

The  system  is  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

Only  authorized  personnel  have  direct 
access  to  information  in  the  third-Party 
Master  Record.  In  addition,  all 
personnel  are  advised  that  this 
information  is  confidential. 

RETENTION  AND  DISPOSAL: 

Tape  records  are  retained  for  90  days, 
filed  for  1  year,  then  erased. 
Correspondence  files  are  retained  for  1 
year,  then  discarded.  Monthly  microfilm 
records  are  destroyed  after  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director.  Bureau  of  Program 
Operations.  6401  Security 
Boulevard,  Baltimore,  Maryland 
21235. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
Health  Care  Financing  Administration, 
Bureau  of  Program  Operations.  Office  of 
Methods  and  Systems,  Division  of 
Eligibility  Systems,  Baltimore,  Maryland 
21235.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  name  as  shown  on  Medicare 
records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  from  third- 
party  agencies,  the  Social  Security 
Administration  ;  Master  Beneficiary 
Record,  and  the  Health  Insurance 
Master  Record. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0506 

SYSTEM  NAME: 

Group  Health  Plan  System  HHS, 
HCFA.  BPO. 

SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing 

Administration,  Bureau  of  Support 
Services,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Recipients  of  Part  A  (Hospital 
Insurance)  and  Part  B  (supplementary 
medical)  Medicare  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information 
about  a  beneficiary's  health  insurance 
entitlement  and  supplementary  medical 
benefits  usage. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1833(a)(1)(A),  1866  and  1876 
of  Title  XVIII  of  the  Social  Security  Act. 

PURPOSE(S) 

To  maintain  a  master  file  of  Group 
Health  Plan  members  for  accounting 
control;  to  expedite  the  exchange  of 
data  with  the  Group  Health  Plans;  and 
to  control  the  posting  of  pro-rata 
amounts  to  the  Part  B  deductible  of 
currently  enrolled  Group  Health  Plan 
members. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  :  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
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defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETREIVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magentic  tape  and  paper  listing. 

RETRIEVABILITY: 

The  system  is  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

Only  authorized  personnel  have  direct 
access  to  information  in  the  Group 
Health  Plan  system.  In  addition,  Group 
Health  Plan  personnel  are  advised  that 
information  is  confidential. 

RETENTION  AND  DISPOSAL: 

Health  insurance  materials  used  to 
support  the  accuracy  of  the  charge  per 
service  billed  by  the  plan  are  retained 
for  3  years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program 

Operations 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  fur  system 
records  should  be  addressed  to  the 
Health  Care  Financing  Adminis'ration, 
Bureau  of  Program  Operations.  Group 
Health  Plan  Operations  Staff,  Baiiimore, 
Maryland  21235.  The  individuals  should 
furnish  his  or  her  health  insurance  claim 
number  as  shown  on  .social  security 
records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
sp-'cify  tlie  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).)) 

CONTESTING  RECORH  PROCEOUHES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  m 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).)) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  infornialion  contained 
in  these  records  is  obtained  from  the 
gn^iip  health  plans  (which  obtained  the 
data  from  the  individual  concerneill. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None, 


09-70-0507 

SYSTEM  name: 

Health  Insurance  Utilization 
Microfilm  HHS,  HCFA.  BPO. 

SECURITY  classification: 
None. 

system  location: 

Health  Care  Financing  Administration 
Bureau  of  Support  Services 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Records  are  maintained  of  all 
transactions  for  individuals  who  are 
entitled  or  have  been  entitled  to 
Medicare  benefits. 

CATEGORSES  OF  RECORDS  IN  THE  SYSTEM: 

The  sjblem  contains  transactions 
accepted  or  rejected,  and  the  reason  for 
such  rejection.  Transactions  are 
maintenance  type  as  well  as  utilization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

.     Section  1814  and  1833  of  Title  X  VIII  of 

the  Social  Security  Act. 

PURPOSE: 

To  provide  a  history  file  of 
chronological  transactions  that  can  be 
referenced  to  verify  beneficiary 
entitlement  to  Medicare  benefit.'^. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCK  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  iridiv'dufi!   [I'l  in  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  anv  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  deternnnes  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  emplcyt-e  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  'o  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Microfilm. 

retrievability: 

The  system  is  indexed  by  health 
insurance  claim  number.  It  is  used 
primarily  to  document  the  Health 
Insurance  master  file  and  to  respond  to 
inquiries.  The  Health  Insurance 
Utilization  Microfilm  is  the  history 
(audit)  trail  of  Health  Insurance/ 
Supplementary  Medical  Insurance. 

safeguards: 

Requests  for  microfilm  must  be 
submitted  to  the  Bureau  of  Support 
Services.  HCFA. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program 

Operafions 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

NOTIFICATION  PROCEDURES: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
Health  Care  Financing  Administration. 
Bureau  of  Program  Operations, 
Baltimore.  Maryland  21235.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  social  securitx 
records. 

RECORD  ACCESS  PROCEDURES: 

The  indi\iduai  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  from  the  most 
convenient  social  security  office  or  from 
the  Health  Care  Financing 
Administration.  Bureau  of  Progra.m 
Operations,  Baltim.ore.  Maryland  21235. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
[These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Sec.  5b.5{a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  tpecify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Sccfion  5b.7).)) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  of  services  from  the  individual, 
from  the  individual  himself  or  herself,  or 
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f.'crr.  sjpp'.iers  of  Services  (e.g.. 

physicians). 

SySTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
09-70-0508 

SYSTEM  NAME: 

Reconsideration  and  Hearing  Case 
Files  (Part  .\]  Hospital  Insurance 
Prog-am  HHS,  HCFA.  BPO. 

SECURITY  CLASSinCATION: 

None. 


SYSTEM  location: 

Health  Care  Financing  Adniinistration 
Bureau  of  Program  Operations,  Office 
of  Standards  jnd  Performance 
Eval'jatiori.  Division  of 
Reimbursrrr.erit,  Recovery  and 
Recon.'.ideratiDii  Evaluation. 
Reconsideration  Evaluation  Branch. 
Baltimore.  Maryland  21235 
and  Washington  National  Records 

Center 
Siiiiland.  .Maryland  20409 

categories  Of  INOIViOUALS  COVERED  BY  THE 

system: 

Individuals  dissBtisfied  with  an  initial 
determination  as  to  the  amount  of 
benefits  payable  an  the  beneficiary's 
behalf  under  the  hospital  insurance 
program  who  hav^  filed  either  an 
expressed  or  implied  request  for 
reconsideration. 

CATEGORIES  OF  RECORDS  IM  THE  SYSTEM: 

Reconsideration  development  a."-d 
case  sunr;mary:  Paft  A — review  action; 
complaint  sheet;  Request  for  Hearing; 
Request  for  Recorusideration  of  Part  A 
Health  Insurance  Benefits;  and 
com.parable  forms  and  evidence 
furnished  by  beneficiaries  or  their 
representatives,  iniermediary  action, 
correspondence,  Social  Security 
Administration  df^termination. 
.Administrative  Law  Judges'  decisions, 
original  bills.  Appeals  Council  decisions 
and  related  correspondence. 

AUTHORITY  FOR  MAi.STENANCE  OF  THE 
SYSTEM: 

Sections  1812,  1814,  1816,  and  1809  of 
Title  XVIII  of  the  Social  Security  Act. 

PURPOSE(S): 

To  maintain  Pant  A  reconsideration 
claims  file  history  for  possible  further 
appeal  actions  and  for  monitoring 
intermediary  performance  on  a  sample 
basis.  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURIKJSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 


an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
(a)  the  Department,  any  component  of 
the  Department,  or  an>  employee  of  the 
Departm.ent  in  his  or  her  official 
capacity;  (b)  the  L'nued  States  v. here 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  componer.ts;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Jcstice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  in  open-shelf  file 
cabinets. 

retbievability: 

The  system  is  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

The  file  is  clo.=ed  to  unauthorized 
personnel.  Disclosure  of  records  is 
limited  to  routine  uses. 

RETENTION  AND  DISPOSAL: 

Records  are  placed  in  inactive  file 
vvhtn  final  action  is  'aken  on  the  case 
and  closed  out  at  the  end  of  the  calendar 
year  in  which  final  acnon  was  taken. 
They  are  held  1  additional  year, 
tra.iisferred  to  the  Washington  National 
Records  Center  and  destroyed  after  5 
years. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Health  Care  Financi.ig  .•\dniinistration 
Director,  Bureau  of  Program 

Operations 
6401  Securtity  Blvd. 
Bdltimare,  Maryland  21235 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  fnr  system 
records  should  be  addressed  to  the 
Health  Care  Financing  Administration, 
Bureau  of  Program  Operations.  The 
indi\  idiial  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  social  security 
records.  The  individual  can  obtain 
inform.ation  on  the  procedures  for 
g^iining  access  to  and  contesting  records 
from  the  most  convenient  social  security 
office  or  from  the  Health  Care  Financing 


Administration,  Bureau  of  Program 
Operations,  Baltimore.  Maryland  21235 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(3K2)J 

CONTESTING  RECORD  PROCEDURES; 

Contact  ti.p  -j.ri'icial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  informa'ion  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (4^  CFR.  Section  5b,7).) 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  tliese 
records  is  furnished  by  the  beneficiary, 
his  or  her  representative,  or  other  person 
requesting  a  review  of  the  claim  and 
from  the  reviewing  authority  (the 
supplementary  heahh  insurance  carrierj. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

None. 
09-70-0509 

SYSTEM  NAME: 

Medicare  Beneficiary  Correspondence 
Files  HHS,  HCFA.  BPO 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing  Administration 
Bureau  of  Program  Operations 
6401  Security  Boulevard 

Baltimore.  Mariand  21235 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Medicare  beneficiaries  and  others 
including  Congressional  cff;<  es  and  the 
White  House,  who  correspt  iid  with  the 
Health  Care  Financing  .Administration, 
Bureau  of  Program  Operations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  containing 
operations-related  inquiries,  complaints, 
or  suggestions  received  by  the  Social 
Security  Administration  Central  Office, 
and  Health  Care  Finanacing 
Administration  central  office,  or 
correspondence  referred  by  other 
Government  agencies.  Correspondence 
may  contain  requests  under  the  Freedom 
of  Information  .Act  when  the  reqi  ests' 
concerns  under  the  jurisdiction  of  the 
HCFA  Bureau  of  Program  Operations 
(BPO). 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1874  of  Title  XVIH  of  the 
Social  Security  Act. 

PURPOSE(S): 

Serves  as  documentation  of  actions 
with  ."-espect  to  each  inquiry  and  to 
assist  in  responding  to  siniultaneous  and 
subsequent  inquiries.  Assist  BPO  staff  in 
analyzing  correspondence,  in 
researching  needed  material,  and  in 
identifying  major  problems  and  conflicts 
in  existing  BPO  policy,  procedures,  and 
practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  CF 
USERS  AND  fHE  PURPOSES  OF  SUCH  USt^S: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  of  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  tlie 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deem.s 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  efffjctive 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  v^hich 
the  records  were  collected 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  m.iintained  in  file  cabinets. 

RETRIEVABILITY: 

The  system  is  indexed  alphabetically, 
using  the  last  name  of  the  beneficiary.  It 
is  used  to  control  correspondence  in 
connection  with  Medicare. 

SAFEGUARDS: 

The  file  area  is  closed  to  unauthorized 
personnel. 

RETENTION  ANO  DISPOSAL: 

Correspondence  is  destroyed  1  year 
after  the  close  of  the  year  in  which  the 
records  are  dated;  except  where  records 
are  required  to  document  a  specific 
claim,  reconsideration,  aipeal,  or 
similar  case,  the  files  are  treated  in 
accordance  with  the  instructions  for  the 
specific  file. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program 

Operations 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  records 
should  be  directed  to  the  same  address 
as  that  with  which  the  correspondence 
was  initiated.  The  individual  can  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
from  the  Health  Care  Financing 
.Administration,  Bureau  of  Program 
Operations,  Baltimore  ,  Maryland  21235. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accc>rdance  with  Department 
Regulations  (45  CFR  Section  5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  tlie  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  [45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  initial  correspondence  in  these 
records  if.  prepared  by  the  beneficiary  or 
other  inquiries;  the  response  is  piepared 
by  the  appropriate  Health  Care 
Financing  Administration  component. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0510 

SYSTEM  NAME: 

Alphabetical  Name  File  (folder]  of 
Health  Insurance  Prcg'am  Consultants 
HHS,  HCFA.  BPO. 

SECURITY  CIASSIFICATION; 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing  Administration 
Bureau  of  Program  Operations 
6401  Secuiity  Boulevard 
Baltimore.  Maryland  21235 

categories  of  inoiviudals  covered  by  the 

system: 

Individuals  who  have  contracted  to 
provide  consuhant  ser\ices  to  the 
Administration. 

CATEGORIFS  OF  RECORDS  IN  THE  SYSTEM: 

Each  folder  contains  the  consultant's 
name,  social  security  number,  mailing 


address,  city  and  state,  ZIP  Code.  Total 
amount  of  the  consultant's  contract  and 
the  amount  of  money  billed  each  month 
for  his  or  her  service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Social  Security  Act,  Section  1874(b). 

PURPOSE(S): 

To  maintain  an  accounting  of 
consultant  contractors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  CF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  of  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessmg,  retaming,  ano 
disposing  of  records  in  the  system: 

storage: 

File  Folder. 

RETRIEVABILITY: 

Name — Comparing  actual 
expenditures  against  budget. 

SAFEGUARCS: 

Office  is  locked  during  nonworking 

hours. 

RETENTION  ANO  DISPOSAL: 

Retain  1  year,  then  discard. 

SYSTEM  MANAGER(S)  AND  ADURESS: 

Health  Caie  Financing  Administration 
Office  of  Manageineut  and  Budget 
Office  of  Human  Rt.scurces  and 

Adm.inistrative  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

NOTIFICATION  PROCEDURES: 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  security  office  nearest  the 
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requester's  residence,  the  appropriate 
intermediary,  the  Medicare  Bureau 
Regional  Office,  or  to  the  Health  Care 
Financing  Administration,  Office  of 
Management  and  Budget,  Office  of 
Human  Resources  end  Administrative 
Services.  Baltimora,  Md.  21235.  The 
individual  should  furnish  his  or  her 
health  insurance  nom.ber  and  name  as 
shown  on  social  security  records  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  Section  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b. 5(a)(2)).) 

CONTESTING  RECORD  |>flOCEDURES: 

Cor.taci  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  ♦he 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b  7).) 

RECORD  SOURCE  CATIGOWES: 

1  lealth  Care  Financing 
Administration,  Office  of  Management 
and  Budget,  Office  of  Human  Resources 
and  Administrativa  Services:  copy  of 
original  contract:  amount  of  consultants' 
billings  per  month  from  the  consultant. 

SYSTEMS  EXEMPTED  WOM  CERTAIN 
PROVISIONS  OF  TH£  ACT: 

None. 
09-70-0511 
SYSTEM  NAME: 

Medicare  Benefi  Check  Records, 
HHS.  HCFA,  BPO. 

SECURITY  CLASSIFICAVION: 

None. 


SYSTEM  location: 

Intermediaries  and  carriers  (see 
Appendix  C,  Sections  3  and  4)  and 
F'ederal  Records  Centers. 

categories  of  inoiviouals  covered  by  the 
system: 

Beneficiaries,  phosicians,  providers. 
and  suppliers  of  ses^'ices  under 
Medicare. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cancelled  checks  that  have  been  paid 
to  beneficiaries,  physicians,  providers 
and  suppliers  of  services  under 
Medicare. 


authority  for  maintenance  of  the 
system: 

Sections  1816.  1842,  and  1874  of  Title 
XVIII  of  the  Social  Security  Act. 

PURPOSE(S): 

To  substantiate  paymtnt  of 
beneficiary  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  .  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
!S  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  tha!  *he 
claim,  if  successful,  is  likely  to  directly 
affect  the  operati.'ms  of  the  Department 
or  any  if  its  components:  or  (c)  any 
Department  employee  m  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  reprcseiit 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING,  RETAINING,  ANO  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cancelled  check  files. 

RETR1EVA3ILITY: 

Indexed  by  health  insurance  claim 
number.  The  cancelled  checks  are 
retained  by  the  carriers  and 
intermediaries  to  establish  that  payment 
has  been  made. 

SAFEGUARDS: 

The  file  area  is  closed  to  unauthorized 

personnel 

RETENTION  ANO  DISPOSAL 

Closed  out  at  the  end  uf  the  calendar 
year  in  which  paid  or  v  oidod,  held  1 
additional  year  and  transferred  to 
Federal  Records  Center.  Destroyed  after 
5  years,  retention  there 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financ.ng  .Administration 
Director  Bureau  of  Program 

Operations 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 


NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  cancelled  or 
voided  check  information  should  be 
directed  to  the  most  convenient  social 
security  office  or  to  the  carrier  or 
intermediary  who  made  the  payment. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(aj(2]).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  checks  originate  in  the  offices  of 
the  carriers  and  intermediaries  to  which 
they  are  returned  after  having  been 
negotiated. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0512 

SYSTEM  NAME: 

Review  and  Fair  Hearing  Case  Files — 
Supplementary  Medical  Insurance 
Program,  HHS,  HCFA,  BPO 

SECUr:ty  classification: 

None. 

system  LOCATION: 

Carriers  [see  Appendix  C,  Section  4) 
and  Federal  Records  Centers. 

categories  of  individuals  covered  by  the 
system: 

Beneficiary,  physician,  provider  or 

other  supplier  of  service  who  is 
dissatisfied  with  the  carrier's 
determination  denying  a  request  for 
payment,  or  with  the  amount  of  the 
paym.ent  or  with  the  length  of  time  being 
taken  to  process  the  claim  for  payment. 

categories  of  records  in  the  system: 

Claimants'  requests  for  review, 
relevant  written  statement  of  evidence, 
notice  of  adverse  informal  review 
decisions,  requests  for  hearings  to 
protest  adverse  decisions,  hearings 
proceedings,  hearings  officers'  fin.d 
decisions  and  comiparable  papers. 

authority  for  maintenance  o^the 
system: 

Sections  1812  and  1842  of  Title  XVIII 
of  the  Social  Security  Act. 
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PURPOSE(S): 

To  maintain  a  file  for  reviewing 
determinations  of  Medical  insurance 
claims  and  related  material. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  m.ade  :  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  [2]  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  if  its  components,  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  whir.h 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  RETAINING,  ANO  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file 
cabinets. 

retrievability: 

The  records  are  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

Disclosure  of  records  is  limited  to 
routine  uses.  The  files  are  closed  to 
unauthorized  personnel. 

retention  ANO  disposal: 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  the  action 
(reconsideration,  hearing,  court  review) 
is  completed,  held  2  more  years, 
transferred  to  Federal  Records  Center 
and  destroyed  after  another  6  years. 

system  manager(s)  and  address: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program 

Operations 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  records 
should  be  directed  to  the  most 
convenient  social  security  office  or  to 
the  Health  Care  Financing 


Administration.  Bureau  of  Program 
Operations.  Office  of  Standards  and 
Performance  Evaluation,  Division  of 
Reimbursement,  Recovery,  and 
Reconsideration  Evaluation. 
Reconsideration  Evaluation  Branch, 
Baltimore.  Maryland  21235.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  social  security 
records.  An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  Section  5b.6). 

RECORD  access  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.51d)(2)).) 

contesting  record  PROCEDURES: 

Contact  the  official  at  that  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department  regulations 
(45  CFR  Section  5b.7).) 

record  source  CATRGORIES: 

The  information  contained  in  these 
records  is  furnished  by  the  beneficiary 
requesting  reconsideration  or  his  or  her 
authorized  representative  and  from  the 
re\')ewing  authority. 

systems  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0513 

SYSTEM  NAME: 

Explanation  of  Medicare  Benefit 
Records  HHS,  HCFA,  BPO 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Intermediaries  and  carriers  (see 
Appendix  C.  Sections  3  and  4)  and 
Federal  Records  Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  recipients  of  Medicare  services 
and  supplies. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medicare  hospital  insurance  benefits 
record,  Part  B  home  health  benefits 
record;  Medicare  hospital  insurance 
benefits  record.  These  are  notices  of 
utilization  and  explanation  of  Medicare 
benefits.  They  also  advise  beneficiaries 
of  remaining  hospital  insurance  benefits 
and  the  hospital  and  supplementary 
medical  deductible  status. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  205,  226, 1811,  and  1832  of 
Title  XVni  of  the  Social  Security  Act. 

PURPOSE(S): 

To  maintain  a  file  of  Explanations  of 
Medicare  benefits  sent  to  beneficiaries 
advising  them  of  Medicare  paym.enis 
made  on  their  behalf,  benefits 
remaining,  and  whether  the  various 
deductible  requirements  have  been 
satisfied. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATETORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2]  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessarj'  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Copies  of  forms  sent  to  beneficiaries 
are  retained  in  file  cabinets. 

RETRIEVABILITY: 

The  records  are  indexed  by  health 
insurance  number.  These  records  are 
used  to  advise  the  beneficiary  of  the 
payments  made  on  his  or  her  behalf  and 
where  applicable,  the  benefits 
remaining. 
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safeguards: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Closed  out  at  the  end  of  the  year  in 
which  the  benefit  was  paid  or  denied; 
held  1  year,  transferred  to  the  Federal 
Records  Center  where  record  is 
destroyed  after  5  yaars. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director.  Bureau  of  Program 

Operations 
6401  Security  Blvd.. 
Bditimore,  Maryland  21235 

NOTIFICATION  PROCEDURES: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office  [see 
Appendix  F).  or  to  the  carrier  or 
mter.iiecliary  who  ijsued  the  notice. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
Kr'qaesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2]).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Dapartraent 
Regulations  (45  CFR.  Section  5b  7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  is 
furnished  by  the  beneficiary  when 
requesting  payment;  the  medical 
procedures  are  furaished  by  the 
physician  or  provider  and  the  amount  of 
payment  and  remaining  benefits  are 
furnished  by  the  intermediary  or  carrier. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0515 

SYSTEM  NAME: 

Chronic  Renal  Disease  Beneficiary 
History  File  HHS.  HCFA,  BPO. 

SECURITY  CLASSIFICATION  : 

None. 


SYSTEM  LOCATION: 

Health  Care  Financing  Administration 

Bureau  of  Support  Services. 

6401  Security  Boulevard  (magnetic 

tape) 
Baltimore.  Maryland  21235 


Office  of  Research,  Demonstrations 

and  Statistics 
1500  Woodlawn  Drive  (hard  copy) 
Baltimore,  Maryland  21241. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  with  identified  end- 
stage  renal  disease  with  Medicare 
coverage. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Health  and  supplemental  medical 
Medicare  billing  information,  including 
charges  and  amounts  reimbursed; 
physician  characteristics;  demographic 
ddta  on  beneficiaries;  medical  data. 

AUTHORITY  FOR  MAJ»*TEANANCE  OF  THE 
SYSTEM: 

Set  tion  1875  of  the  Social  Security 
Act. 

PURPOSE(S): 

To  maintain  entitlement  and 
utilization  data  for  all  beneficiaries 
participating  in  the  end-stage  renal 
disease  progam. 

ROUTINE  USES  OF  RECORDS  MftlNTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disr.losure  may  be  ■nad'i:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  cong.tes:ional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Depaitment.  any  component  of 
the  Depirtment,  or  any  employee  uf  the 
Depdrtment  in  his  or  !:e-  official 
capacity,  (b)  the  Uni*ed  S'ates  where 
the  Department  determines  that  the 
claim,  if  successful,  is  lik^ily  to  directly 
affect  the  operation  of  '.he  Department 
or  any  of  its  ccii^.poncr.ts;  or  (c)  any 
Departm.ent  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  DepartiTient  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  whii.h 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  stored  on  magnetic  tape 
with  a  hard  copy  back-up  also  available. 

RETRIEV  ABILITY: 

All  records  are  indexed  by  health 
insurance  claim  number. 


SAFEGUARDS: 

All  magnetic  tape  files  are  retained  in 
secure  storage  areas  accessible  only  to 
authorized  persons  within  the  Bureau  of 
Support  Services.  All  employees  having 
access  to  records  have  been  nofified  of 
criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 
Hard  copy  records  are  stored  in  secure 
areas  with  access  limited  to  authorized 
individuals.  Safeguards  are  established 
as  required  by  the  Department  ADP 
Systems  Manual,  Part  6,  "ADP  Systems 
Security." 

RETENTION  AND  DISPOSAL: 

Records  are  retained  with  identifit.rs 
as  long  as  needed  for  purposes  of 
program  research. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program 

Operations 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
sys'ems  m.anager  who  wii!  require  name 
of  sy  .stem,  health  insurance  claim 
number,  and  for  verification  purposes, 
na.me  (woman's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex,  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  date  (month  and 
year)  on  which  treatment  cost  were  first 
reimbursed  under  Medicare.  An 
individual  who  reques's  notification  of 
or  acce.'^s  to  a  medical  record  shall,  at 
the  time  the  reque;it  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  repiesentative's 
discretion.  (These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b. 5).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b. 5(a)(2)).} 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR  Section  5b.7).) 
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RECORD  SOURCE  CATEOORIES: 

Master  beneficiary  record;  Medicare 
enrollment  records;  Medicare  bill 
records;  Medicare  payment  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0516 

SYSTEM  NAME: 

Medicare  Physician  Supplier  Master 
File  HHS/HCFA/BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Carriers  under  contract  to  the  Health 
Care  Financing  Adminstration  and  the 
Social  Security  Administration  (See 
Appendix  C,  Section  4.) 

CATEGOPICS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Physicians  and  suppliers  who  provide 
medical  services  or  supplies  to  Medicare 
beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  compilation  of  all  charges 
submitted  by  a  physician  or  supplier  for 
services  and  supplies  to:  (1)  derive 
"reasonable  charge"  info.'-mation;  (2) 
determine  economic  indexes;  and  (3)  to 
substantiate  the  busi.s  lor  payment  to 
beneficiari.^js,  physicians,  suppliers  and 
hospitals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1333,  1835,  1842  and  1874  of 
title  XVIII  of  the  Social  Security  Act. 

PURPOSE(S): 

To  determine  health  care  reason.able 
charges  and  the  geographical  area 

prevailing  charges. 

ROUTINE  USES  OF  RECORDS  MAfNT AIMED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIFS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  from  this  system  may  be 
disclosed  (1)  to  a  provider,  the  claimant 
or  a  prospective  claimant,  the  name  of  a 
physician  who  has  been  found  ineligible 
to  submit  claims  under  Section  1814(h) 
(Payment  for  Posthospital  Extended 
Care  Services]  or  Section  181 4(i) 
(Pavment  fo.""  Posthospildl  Home  Health 
Services)  of  Title  XVIII  of  the  Social 
Security  Act.  (2)  Disclusure  m.ay  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
in(]uiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 
(3)  Disclosure  may  be  made  to  the  title 
XIX  State  agency  or  the  title  X!X  fiscal 
agents  of  the  customary  and  prevailing 
charge  screens  and  whatever  other 


information  is  contained  in  the  file  and 
would  be  required  to  determine 
"reasonable  charges"  as  required  under 
secfion  103(i)(l)  of  the  Social  Security 
Act.  (4)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Departm.ent  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape,  microfilm,  and  hard  copy  paper. 

RETRrFVABILITY: 

The  records  are  inde.xed  by  physician 
provider  numbers  and  supplier  EIN 
(employer's  identification  number).  The 
records  are  prepared  and  updated  daily 
by  carriers  as  a  basis  for  determining 
reasonable  charges  and  area  prevailing 
charge  s. 

SAFEGUARDS: 

Disclosure  of  records  is  limited  to 
carrier  personnel  en  a  need-to-know 
basis.  The  files  are  closed  to 
unauthorized  peronnel.  The 
determination  as  to  which  personnel  are 
authorized  will  vary  slightly  in  differe!Tt 
carrier  installalions.  All  carriers  have 
guards  at  the  building  entrance  to 
prevent  intiusion  by  individuals  not 
employees  or  not  having  business  with 
the  carrier.  One  or  moi  e  of  the  following 
security  measures  are  used  within  the 
building:  color  coded  identification 
cards  are  used  to  establish  the  right  of 
en  employee  to  bt  in  a  specific  area; 
cipher  locks  are  used  to  proter'  files  and 
computei  areas;  r/iagnetic  identification 
cards  are  used  to  gain  access  to  security 
sensitive  areas;  video  monitoring  of 
sensitive  areas  is  constant. 

RETENTION  AND  DISPOSAL: 

Records  are  closed  out  the  first 
quarter  following  the  close  of  the 
previous  calendar  year.  Files  are 
retained  indefinitelv. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program  Operation 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  records 
information  should  be  directed  to  the 
carrier  servicing  the  physician's  or 
supplier's  geographical  area.  Individuals 
who  want  to  determine  if  they  have  a 
record  in  this  system  must  provide  their 
full  name  and  address 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance 
with  Department  regulafions  (45  CFR 
5B.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  Systems  Manager  at  the 
address  specified  above  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  (These 
procedures  are  in  accordance  with 
Department  Regulations,  45  CFR  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Inform.dtion  contained  in  these 
records  is  furnished  in  part  by  the 
individual  physicians  or  supplier  and  in 
part  abstracted  from  Medicare  Part  B 
billing  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACr 

None. 
09-70-0517 

SYSTEM  NAME: 

Physician/Si.;;ip!ier  1099  File 
(Statement  for  Recipients  of  Medical 
and  Health  Care  Payments)  HHS/ 
HCFA/BPO 

SECURITY  ClASStFICAVION: 

.N'oni 

SYSTEM  LOCATION: 

Cari^iers  and  internediaries  ui^dtr 
contract  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration  (see  Appendix  C. 
Section  3,  and  Secticn  4.) 

CATEGORIES  OF  INDfVILUALS  COVERED  BV  THE 
SYSTEM: 

Physician/suppiiets  to  whom 
Medicare  payments  have  beeti  made  Ly 
carriers  of  intermediaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  record  of  total  Medicare  paymients 
made  to  physicians  and  supplies  during 
each  calendar  year.  It  contains  the 
name,  address  and  social  sec> ' 
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number  of  tlie  physician/provider 
number  of  supplier  E4N  (employer 
identification  numbel). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

26  US  Code  6041  Jntemal  Revenue 
Code). 

PORPOSE(S): 

Fjr  periodic  report 


6401  Security  Boulevard 
Baltimore.  Maryland  21235 


ng  to  the  IRS 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
T>1E  SVSTEM.  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosi-ire  may  be  made  to:  (1)  This 
record  is  disclosable  to  the  Ip.ternal 
Revenue  Service  in  connection  with  the 
determination  of  the  Individual's  self- 
efr.ployment  income.  (2)  Disclosure  may 
he.  made  to  a  congreseional  office  from 
the  record  of  an  individual  in  respon.se 
ti)  an  inquiry  from  thg  congressional 
office  made  at  the  request  of  that 
individual.  (3)  In  the  event  of  Utigation 
where  the  defendant  is  (a)  the 
DepartjTient,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  detennines  that  the 
claim,  if  successful,  i$  likely  to  directly 
affect  the  operations  of  the  Depart.tient 
or  any  of  its  components;  or  (c)  any 
Department  employe*  in  his  or  her 
individual  capacity  vahere  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Dfepartment  may 
disclose  such  recorda  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  thdt 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACnCEt  FOR  RETRIEVING. 
ACCESSING.  RETAINING,  UNO  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  on 
magnetic  tape  and  paper. 

retrievabiuty: 

The  system  is  indexed  by  physician/ 
provider  numbers  and  supplier  EIN 
(employer's  identification  numbers). 

SAFEGUARDS: 

Records  are  maintained  in  secure 
storage  areas  accessfcle  only  to 
authorized  personnel* 

rttention  and  disposal: 

The  records  are  retained  for  5  years 

system  manaqer(s)  ak>  address: 
Health  Care  Financing  Administration 
Director.  Bureau  of  Program 
Operations 


notification  procedure: 

Inquiries  and  requests  for  systems 
records  should  be  directed  to  the 
intermediary  or  carrier  who  made 
Medicare  payments  to  the  physician/ 
supplier 

record  access  PROCEDURES: 

Same  as  notification  procedures. 
Requpst(;.'-s  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
arcordance  with  Department 
Rei^jlatinns  (45  CFR.  Section  5b.5(a)(2).J 

CONTESTING  RECORD  PROCEDURES: 

Con'act  the  official  at  the  address 
.spf c'.fied  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  sDt-cify  the  information  to  be 
contested  'These  procedures  are  in 
accordance  with  Department 
Rt-gulations  (45  CFR,  Section  5b.7).} 

RECORD  SOURCE  CATEGORIES: 

The  record  of  total  annual  payinents 
iT.ade  to  each  physician/supplier  is 
derived  from  the  individual  Medicare 
bill  payments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
09-70-0518 
SYSTEM  NAME: 

Medicare  Clinic  Physician  Supplier 
Mastf-  File  HfiS.  HCFA,  BPO. 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  location; 

Carnt  rs  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration.  (See 
Appendix  C,  Section  4.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Physicians  and  suppliers  in  a  clinic 
who  provide  medical  services  or 
supplies  to  Medicare  beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  compilation  of  all  charges 
submitted  by  a  clinic  physician  or 
supplier  for  services  or  suppliers  to  (1) 
derive  "reasonable  charge"  information; 
(2)  determine  economic  indexes;  and  (3) 
to  substantiate  the  basis  for  payment  to 
beneficiaries,  physicians  suppliers,  and 
hospitals. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1833, 1835, 1842  and  1874  of 
title  XVIII  of  the  Social  Security  Act. 


PURPOSE(S): 

To  determine  Medicare 
reimbursement  rates  from  physician  and 
supplier  charge  patterns. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1) 
Professional  Standards  Review 
Organizations  and  State  Licensing 
Boards  for  review  of  unethical  practices 
or  nonprofession£il  conduct;  (2) 
contractors  under  cc  ntrart  to  HCFA  and 
SSA  for  the  performance  of  specific 
research  and  statist-cal  activities 
directly  relating  to  the  Social  Security 
Act;  HCFA  health  insurance  program 
review  teams;  (3)  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual;  (4)  in  the  event  of 
litigation  where  the  defendant 's  (a)  the 
Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape,  microfilm,  and  hard  copy  paper. 

RETRIEVABILrrV: 

The  records  arc  indexed  for  individual 
identification  by  clinic  physician 
provider  numbers  and  supplier  EIN 
(employer's  identification  number).  The 
records  are  prepared  and  updated  daily 
by  carriers  as  a  basis  for  determining 
reasonable  charges  and  area  prevailing 
charges. 

SAFEGUARDS: 

Disclosure  of  records  to  carrier 
personnel  is  limited  to  a  need-to-know 
basis.  The  files  are  closed  to 
unauthorized  personnel.  The 
determination  as  to  which  personnel  are 
authorized  will  vary  slightly  In  different 
carrier  installations.  All  carriers  have 
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guards  at  the  building  entrance  to 
prevent  intrusion  by  individuals  not 
employees  or  not  having  business  with 
the  carrier.  One  or  more  of  the  following 
security  measures  are  used  within  the 
building:  Color  coded  identification 
cards  are  used  to  establish  the  right  of 
an  employee  to  be  in  a  specific  area; 
cipher  locks  are  used  to  protect  files  and 
computer  areas;  magnetic  identification 
cards  are  used  to  gain  access  to  security 
sensitive  areas;  videomonitoring  of 
sensitive  areas  is  constant. 

RETENTION  AND  DISPOSAL: 

Records  are  closed  out  the  first 
quarter  following  the  close  of  the 
previous  year.  Files  are  retained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program 
Operations 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

NOTF1CATION  PROCEDURE: 

Inquiries  and  requests  for  records 
information  should  be  directed  to  the 
carrier  servicing  the  clinic  physician's  or 
supplier's  geographical  area.  Individuals 
who  want  to  determine  if  they  have  a 
record  in  this  system  must  provide  their 
full  name  and  address. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5  and 
5b.6).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance 
with  Department  Regulations,  45  CFR 
Section  5b.7.J 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  furnished  in  part  by  the 
individual  clinic  physician  or  supplier 
and  in  part  abstracted  from  Medicare 
part  B  billing  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 
09-70-0520 

SYSTEM  NAME: 

End  Stage  Renal  Disease  (ESRD) 
Medical  Information  System  (Registry) 
HHS.  HCFA.  BPO. 


SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing  Administration 
Bureau  of  Support  Services 
Office  of  Administrative  Systems 
Division  of  Program  Management 
Systems 

ESRD  Systems  Branch 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  receiving  ESRD  Medicare 
Benefits  including  successful  kidney 
transplant  patient  three  year  post- 
surgery. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Health  and  medical  records  data 
(2)  VA  Patients  (3)  Successful  transplant 
patients  beyond  three  year  entitlement. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  226A  and  1881  of  the  Social 
Security  Act  (42  U.S.Q  426-1  and 
1395rr.). 

PURPOSE: 

To  meet  and  operationalize  statutory 
requirements  of  Sec.  2991.  P.L.  92-603;  to 
support  State  and  local  ESRD  programs 
and  legislative  requirements;  and  to 
support  non-Federal  research  and 
service  programs  and  effective  State, 
local  and  other  planning  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  FOR  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  A 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  Individual. 

(2)  To  organizations  deemed  qualified 
by  the  Health  Care  Financing 
Administration  to  carry  out  quality 
assessment,  medical  audits  of  utilization 
review. 

(3)  In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 


defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  recipient  for  a  research 
purpose,  if  the  Department: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made — (1)  carmot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

c.  requires  the  recipient  to— (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  allows  the 
individual  to  be  identified  at  the  earliest 
time  at  which  removal  or  destruction 
can  be  accomplished  consistMit  with  the 
purpose  of  the  research  project,  unless 
the  recipient  presents  an  adequate 
jiistificatioa  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  farther  ua«  or 
disclosure  of  the  record  except — (A)  in 
emergency  ciicumstaBces  affecting  the 
health  or  safety  of  any  individual.  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disc,  hard  copy 
forms,  microfilm  (anticipated). 

RETRIEVABILrrV: 

Data  indexed  by  Health  Insurance 
Claim  number,  patient  name  and  facility 
number.  Individual  patient  and 
statistical  data  provided  to  Health  Care 
Financing  Administration,  the  National 
Institutes  of  Health  and  local  Medical 
Review  Boards,  statistical  data  provided 
to  other  governmental  units  and  the 
general  public. 
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safeguards: 

Restricted  acceis  to  all  areas  where 
data  are  maintained  and  processed, 
hard  copy  data  stored  in  locked  files  in 
secured  area,  tenainal  access  controled 
by  user  TO  and  keywords.  Access  to 
personal  data  restricted  to  those 
authorized  to  work  with  those  data.  For 
compiiterized  recdrds,  safeguards 
established  in  accordance  with 
Department  ADP  Systems  Manual.  Part 
a  "ADP  Systems  Security,"  (e.g., 
security  codes]  wfll  be  used,  limiting 
access  to  authorisaed  personnel. 

METENTION  AND  DISflOSAL: 

Hard  copy  destfoyed  after  1  year  by 
shredding;  all  othar  information 
maintained  indefinitely. 

SYSTEM  MANAOER(S]  AND  ADDRESS: 

Health  Care  Finencing 

Administration. 
Director,  Health  Standards  and 

Quality  Bureau,  HCFA 
Office  of  End  Stage  Renal  Disease 
1849  Gwynn  Oak  Avenue 
Baltimore,  Maryland  21207 

NOnnCATION  PROCEDURE: 

Same  as  system^  manager.  An 
mdividual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CPR.  Section  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(a){2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).l 

RECORD  SOURCE  CAtEGORIES: 

Applications  fof  Medicare,  ESRD 
benefits,  patient  records  at  ESRD 
treatment  facilities.  Health  Care 
Financing  Administration  Medicare 
Master  Files 


•  FROM 


SYSTEMS  EXEMPTED  I 
PROVISIONS  OF  THE  4Cr. 

None. 


CERTAIN 


09-70-0521 

SYSTEM  NAME: 

Medicare  Beneficiary  Claims  for 
Emergency  Services  HHS.  HCFA,  BPO 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  LOCATION: 

Health  Care  Financing  Administration 
Regional  Offices  (see  Appendix  C, 
Section  2.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Medicare  beneficiaries  who  file  for 
Medicare  Part  A  emergency  claim 
reconsideration  desiring  coverage  of 
nonparticipating  hospital  charges. 

CATEGORIES  OF  REpOROS  IN  THE  SYSTEM: 

Medical  information  and  associated 
charge  data. 

AUTHORTfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Social  Security  Act  Sections  1814  (d) 
and  (f)  U.S.C.  1395f  (d)  and  (f). 

PURPOSES: 

To  determine  whether  services  were 
medically  necessary  on  an  emergency 

basis- 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  in  the 
event  the  Department  deems  it  desirable 
or  necessary,  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice,  (2)  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (3)  in  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity,  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  log  book-in  emergency 
claims  file  drawers 

RETRiEVABIUTY: 

The  system  is  indexed  by  health 
msurance  claim  number. 

SAFEGUARDS: 

Records  are  in  locked  file  drawers. 
Personnel  are  instructed  on  information 
confidentiality.  Access  to  claim  folders 
restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  HCFA; 
information  file  folders  are  held  one 
week  to  six  months  before  being 
returned  to  originating  source.  Other 
records  kept  indefinitely.  Number  of 
years  held  at  Federal  Records  Center 
before  disposal:  not  applicable. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program 

Operations 
6401  Security  Blvd. 
Baltimore,  Md.  21235 

NOTIFICATION  PROCEDURE: 

Same  as  system  manager.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2]).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  claim  forms  and  supporting 
information;  portions  of  medical  records 
from  nonparticipating  hospitals;  other 
pertinent  medical  and  emergency  room 
records:  physician  statements: 
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statements  of  HHS  personnel  authorized 
to  handle  the  claims;  information  and 
requests  from  representatives  of  the 
beneficiaries  for  reconsideration  of 
claims  decisions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0522 

SYSTEM  NAME: 

Billing  and  Collection  Master  Record 
System  HHS/HCFA/BPO 

SECURITY  CLASSIFICATION. 

None. 

SYSTEM  LOCATION: 

Bureau  of  Program  Operations.  HCFA 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Bureau  of  Support  Services,  HCFA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Office  of  User  Requirements  and 

Validations,  SSA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Social  Security  Administration 

Program  Service  Centers 
Division  of  International  Operations 

(see  Appendices  A  and  B  at  the  end 

of  the  notices  for  the  Social  Security 

Administration.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  records  of  all 
retirement,  survivors,  disability,  or 
health  insurance  beneficiaries  entitled 
to  hospital  insurance  and/or 
supplementary  medical  insurance  who 
are,  or  have  been,  subject  to  direct 
billing  for  insurtjnco  premiums.  This 
includes  individuals  who;  (1)  are 
currently  being  billed  directly  for 
insurance  premiums;  and  (2)  are  not 
curren'ily  in  direct  billing  status  but  have 
either  a  premium  airear.qge  (or 
overpayment)  of  record  or  were  at  one 
time  in  direct  billing  status.  It  dees  not 
contain  a  record  of  any  hospital  or 
supplementary  medical  insurance 
enrollee  who  has  had  premiums 
deducted  from  monthly  benefits  or  paid 
through  a  third  party  payer  arrangement 
continuously  from  the  initial  month  of 
entitlement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

it  contains  identifying  informaiion  as 
well  as  information  regarding 
entitlem.ent  to  hospital  or  siipplpmentary 
medical  insurance,  current  address 
information,  individual  records  of 
premium,  payments,  premium 
adjustments,  refunds  of  excess 
payments,  and  current  amounts  due. 


authority  for  maintenance  of  the 
system: 

Sections  1840(e)  and  1871  of  the  Social 
Security  Act. 

purpose(s): 

To  provide  a  master  record  of  billing 
and  collection  for  all  retirement, 
survivors,  disability,  and  health 
insurance  beneficiaries  entitled  to 
hospital  insurance  and/or 
supplementary  medical  insurance  who 
are,  or  have  been,  subject  to  direct 
billing  for  Medicare  insurance 
premiums.  Monthly  record  updates  are 
provided  to  the  Social  Security 
Administration.  • 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  To  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  of  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee,  the  Depart.ment  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Ijstice  to  enable  that 
Department,  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  .RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Primary  record  storage  is  by  magnetic 
tape  and  disk.  Monthly  updates  of  the 
record  are  also  provided  to  the  Social 
Security  Administration  program  service 
centers,  the  Division  of  International 
Operations,  Bureau  of  Retiiement  and 
Survivors  Insurance,  and  the  Division  of 
Benefit  Payments.  Bureau  of  Disability 
Insurance  in  microform  records. 

RETRIEVABIttTY: 

Magnetic  tape  disk  and  microform 
records  are  indexed  by  social  security 
number,  or  claim  account  numbers.  It  is 
used  to;  (1)  generate  monthly  and 
quarterly  premium  billing  notices;  (2) 
record  and  process  premium  payments 
and  adjustments;  (3)  refund  excess 


premium  payments;  (4)  terminate 
hospital  and/or  supplementary  medical 
insurance  coverage  for  non-payment  of 
premiums;  (5)  reverse  termination 
actions;  (6)  maintain  a  history  of 
premium  payments,  adjustments,  or 
other  events  which  alter  the  billing 
status;  and  (7)  provide  up-to-date 
premium  and  billing  information  to 
Health  Care  Financing  Administration 
and  Social  Security  Administration 
clerical  and  electronic  operations. 
Information  is  used  to  respond  to 
specific  beneficiary  inquiries  or  to 
facilitate  the  proper  adjustment  of  social 
security  benefit  payments.  Information 
is  also  accessed  electronically  by  social 
security  benefit  programs  for  the  proper 
adjustment  of  payment  amounts. 

SAFEGUARDS: 

Magnetic  tape,  and  disk  records  are 
protected  through  standard  security 
measures  used  for  all  of  Social  Security 
Administration's  computer  records; 
microform  records  are  subject  to  the 
same  rules  and  security  as  all  other 
inform.ation  in  Social  Security 
Administration  relating  to  claims  and 
beneficiary  records:  Umited  access  to 
Social  Security  Administration  offices; 
limited  employee  access  to  need  to 
know. 

RETENTION  AND  DISPOSAL: 

Microfilm  and  tape  records  can 
routinely  be  sent  to  the  Federal  Records 
Center  after  2  years.  However,  sine*  this 
record  is  updated  monthly,  even  though 
the  physical  records  are  released  to  the 
Federal  Records  Center,  current  record 
will  contain  full  history  of  all 
transactions.  An  inactive  tape  file.  i.e..  a 
file  containing  the  records  of  cases 
where  the  enrollee  has  died,  been  in 
payment  status  for  2  or  more  years,  etc.. 
is  maintained  in  each  program  ser\ice 
center.  This  file  currently  has  no 
disposal  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director 

Bureau  of  Program  Operations.  HCFA 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

NOTIFICATION  PROCEDURE: 

In  order  to  ascertain  whether  or  not 
this  system  contains  information  about 
him/her,  an  individual  should  contact 
the  most  convenient  social  security 
office  and  provide  health  insurance 
claim  number  as  shown  on  Medicare 
health  insurance  card. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notificafion  arocedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
These  access  procedures  are  in 
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accordance  with  pHHS  Regulations.  45 
CFR  5b.  i 

CONTESTIhG  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procediires 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  PHHS  Regulations,  45 
CFR  5b. 

RECORD  SOURCE  CATEGORIES: 

The  identification  and  entitlement/ 
termination  irforiTiation  for  this  system 
IS  e.xtracted  from  Bocial  Security 
Administration's  Master  Beneficiary 
Record,  All  other  Inform.ation  is 
compiled  from  thg  individual's  premiLm 
billing  and  pajmetit  histories. 

SYSTEMS  EXEMPTtC  TROM  CERTAIN 
PROVISIONS  OF  THE  |kCT: 

None. 
09-70-1504 
SVSTEM  NAME: 

Physical  Ther^ipisis  Proficiency 
Answer  Sheets  and  Test  Results 
(.Medicare)  HHS/HCFA;liSQB. 

SECURITY  CLASSIFICllTION: 

None, 

SYSTEM  LOCATION: 

Test  Results. 

Dogwood  East  Suilding 

1849  Cwynn  Oak  A\enue 

Bal'irr.ore.  MD  31207 

and  Regional  Fgder^il  Records  Center 
Answer  Sheets: 

Psychological  Qurporaticn 

757  3rd  Aven"e 

New  York,  N.Y  .10017 

CATEGORIES  OF  INDIVIOUAt^  COVERED  BY  THE 
SYSTEM: 


Physical  Theraj^ists. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  S^.ee'j  Examination  scores. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Social  Secun'y  Ac!  Section  1123  (42 
U.S.C.  1320d-2).' 

PUHPOSE(S): 

Upon  written  rebuest,  to  reissue  a 
new  card  to  those  who  pass  the  physical 
therapist  proficiency  test,  for  reasons 
such  as  change  of  name  or  loss  of  a 
card,  or  to  providg  information  to 
examinees  concerring  their  test  results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURIK>SES  OF  SUCH  USES: 

(1)  Answer  sheats  are  used  to  score 
results  of  the  examination  and  if 
applicable  to  revalidate  results.  Lists 


showing  by  States  the  names  and 
addresses  of  individuals  who  passed  or 
failed  are  sent  to  Regional  Health  Care 
Financing  Administratcrs.  HCF A 
Regional  Offices.  They  are  instructed  to 
make  the  lists  available  to  the 
appropriate  State  Health  Department. 
(2)  In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
V,  hcther  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
L'lformation  Act,  disv^losuie  may  be 
made  to  the  Department  of  Jusi:ce  for 
the  purpose  of  obtaining  its  advice.  (3) 
Disclosue  may  be  made  to  a 
congressional  office  from  (he  record  of 
an  individuahin  response  to  an  inquiry 
from  the  congressional  office  made  ^it 
the  request  of  that  indi\  ;Ji:f.!. 

POLICIES  AND  PRACTICES  FOP  STORiNG, 
RETRIEVING,  ACCESSI.'^G,  RETAINING.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  generated  listings  are  fi'ed 
by  discipline,  by  State,  in  file  folders 

retrievabiuty: 
Listings  and  answer  sheets  are  by 

examination.  State,  examinee's  name 
and  address,  and  examination  number. 

safeguards: 

Files  are  maintained  in  a  combination 
lock  file  cabinet,  in  a  secured  building. 
For  computerized  records,  safeguards 
are  estabhshed  in  accordance  with 
Departnient  guidelines  in  the 
Department  ADP  Systems  Manual.  Part 
6.  "ADP  S>sten.3  Security."  (e  g., 
security  codes)  and  will  be  used  iimiting 
access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL; 

Lists  are  to  be  retained  through  FY 
19(31.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FTIC 
will  be  authorized  to  destroy  by 
incineration  or  shredding.  Answer 
sheeto  are  reiained  until  completion  of 
contract  and  then  destroyed. 

SYSTEM  MANAGERIS)  AND  ADDRESS: 

Health  C^e  Financing  Administration 
Director.  Heal'h  Standards  and 

Quality  Bureau 
Dogwood  East  Building 
1849  Cwynn  Oak  .Avenue 
Baltimore.  MD  21207 

NOTIFICATION  PROCEDl/RE: 

Same  as  system  m.anager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 


accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b. 7).) 

RECORD  SOURCE  CATEGORIES: 

Scored  Examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT- 

None. 
09-70-1S05 

SYSTEM  name: 

Psychiatric  Teclinician  Proficiency 
Answer  Sheets  and  Test  Results 
(Medicare)  HHS/HCFA,  HSQB 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Test  Results; 

Health  Standards  and  Quality  Bureau, 
HCFA 

Dogwood  East  Building 

1849  Cwynn  Oak  Avenue 

Baltimore,  MD  212D7 

and  Regional  Federal  Records  Center 
Answer  Sheets: 

National  League  of  Nursing 

10  Columbus  Circle 

New  York,  N.Y.  10019 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Psvchiatric  technicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTECX: 

Answer  Sheets  Examination  scores. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 

PURPOSE(S): 

Upon  written  request,  to  reissue  a 
new  card  to  those  who  pass  tlie 
psychiatric  technician  proficiency  test, 
for  reasons  such  as  change  of  name  or 
loss  of  a  card,  and  to  provide 
information  to  examinees  concerning 
their  test  results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Lists  showing  by  States  th^  names 
and  addresses  of  individuals  who 
passed  or  failed  are  sent  to  Director, 
Health  Standards  Quality  Bureau.  They 
are  instructed  to  make  the  lists  available 
to  the  appropriate  State  Health 
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Department.  (2)  In  the  event  the 
Department  deems  it  desirable  or 
necessary,  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice.  (3) 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  generated  listings  are  filed 
by  discipline,  by  State,  in  file  folders. 

RETRIEV  ABILITY: 

Listings  and  answer  sheets  are  by 
examination.  State,  examinee's  name 
and  address,  and  examination  number. 

SAFEGUARDS: 

Files  are  maintained  in  a  coir.bination 
lock  file  cabinet  in  a  secured  building. 
For  computerized  records,  safeguards 
established  in  accordance  with 
Department  ADP  Systems  .Manual,  Part 
6,  "ADP  Systems  Security,"  (e.g., 
security  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Lists  are  to  be  retained  through  FY 
1981.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 
will  be  authorized  to  destroy  by 
incineration  or  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director.  Health  Standards  and 

Quality  Bureau 
Dogwood  East  Building 
1849  Cwynn  Oak  .Xvcnue 
Baltimore.  MD  21207 

NOTIFICATION  PROCEDURES: 

Same  as  syF'nm  manager. 

RECORD  ACCESS  PaOCEDURES: 

Same  as  notir;i;ation  procedures. 
Reque-^ters  should  also  reasonably 
specify  the  record  contents  being  sought, 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2).)} 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  iht-  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  informatK.n  to  be 
contested.  (These  procedures  are  m 


accordance  with  Department 
Regulations  (45  CFR,  Section  5b. 7).) 

RECORD  SOURCE  CATEGORIES: 

Scored  Exam.inations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-1507 

SYSTEM  NAME: 

Waivered  Licensed  Practical  Nurse 
Proficiency  Exam  Answer  Sheets  and 
Test  Results  (Medicare)  HHS/HCFA/ 
HSQB. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Test  Results:  Dogwood  East  Building 
1849  Gwynn  Oak  Avenue  Baltimore, 
MD  212207  and  Regional  Federal 
Records  Center 

Answer  Sheets;  National  League  of 
Nursing  10  Columbus  Circle  New 
York  10019 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Licensed  Practical  Nurses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  sheets.  Exbmination  scores. 

authority  for  maintenance  of  the 
system: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2), 

PURPOSE<S): 

These  answer  sheets  indicate 
cxamJnRtion  results  and  the  lists 
indicate  only  pass  or  fail,  and  are  used 
to  advise  an  individual  concerning  his  or 
her  test  results,  upon  written  request. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Uses — Answer  sheets  are  used  to 
score  results  of  the  examination  and  if 
applicable  to  revalidate  results.  Lists 
showing  by  States  the  names  and 
addresses  of  individuals  who  passed  or 
failed  are  sent  to  the  Regional  Health 
Care  Financing  Administrators,  HCF.A, 
Regional  Offices.  They  are  instriu  ted  to 
make  the  lists  available  to  the 
appropriate  State  Healtli  Deparlmer.t. 
(2)  In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  .Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice,  (3) 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  tlie 
request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETREIVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Computer  generated  listings  are  f;!ed 
by  discipline,  by  State,  in  file  folders. 

retrievability: 

Listings  and  answer  sheets  are  by 
examination.  State,  examinees  name 
and  address,  and  examination  nu.mber 

safeguards: 

Files  are  maintained  in  a  combination 
lock  file  cabinet,  in  a  secured  building. 
For  computerized  records,  safeguards 
established  in  accordance  with 
Department  ADP  Systems  Manual.  Part 
e.  "ADP  Systems  Security."  (e.g.  security 
codes!  will  be  used,  limiiing  access  lo 
authorized  personnel. 

retention  AND  DISPOSAU 

Lists  are  to  be  retained  through  FY 
1981.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use.  FRC 
will  be  authorized  to  destroy  them  by 
incineration  or  shredding.  Answer 
sheets  are  retained  until  completion  of 
contract  and  then  destroyed. 

system  MANAGEfi(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Health  Standards  and 
Quahty  Bureau  Dogwood  East 
Building  1849  Gwynn  Oak  Avenue, 
Bultimoxe.  MD  21207 

notification  procedure: 

Same  as  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  be  in  sougiit. 
("These  access  procedurei  are  in 
arcordance  with  Department 
Regulations  [45  CFR,  Section  5b. 5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  at^d  reesonibly  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Section  5b. 7). 

RECORD  SOURCE  CATEGORIES: 

Scored  examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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SYSTEM  NAME: 

Complaint  Files  on  Nursing  Homes 
HHS/HCFA/HSQB/DLT. 

SECURITY  classifioition: 

None. 

SYSTEM  location: 

Boston  I 

Health  Standards  and  Quality  Bureau, 
HCFA  HHS  Region  I,  Room  1301 
John  F.  Kennedy  Federal  Office 
Building  Boston.  Massachusetts 
02203 
New  York 

Health  Standards  and  Quality  Bureau. 
HCFA  HHS  Region  II,  Room  3821  26 
Federal  Plaza  New  York.  New  York 
10007 
Philadelphia 

Health  Standards  and  Quality  Bureau, 
HCFA  HHS  Region  III  P.  O.  Box 
8450,  3535  Market  Street 
Philadelphia,  Pennsylvania  19101 
.Atlanta 

Health  Standards  and  Quality  Bureau. 
HCFA  HHS  Region  IV,  Room  523 
101  Marietta  Tower  .Atlanta, 
Georgia  30323 
Chicago 

Health  Standards  and  Quality  Bureau, 
HCFA  HHS  Regi..n  V  175  West 
Jackson.  RooTj  941  Chicago,  Illinois 
60604 
Dallas 

Health  Standards  and  Quality  Bureau, 
HCFA  HHS  Region  VI.  23rd  Floor 
1200  Main  To^^•er  Building  Dallas. 
Texas  75202 
Kansas  City 

Health  Standards  and  Quality  Bureau, 
HCFA  HHS  Region  VII  601  East 
12th  Street  Kansas  City,  Missouri 
64106 
Denver 

Health  Standards  and  Quality  Bureau. 
HCFA  HHS  Region  VIII 1961  Stout 
Street,  Room  381  Denver,  Colorado 
80294 
San  Francisco 

Health  Standards  and  Quality  Bureau. 
HCFA 

HHS  Region  IX,  21st  Floor 

100  Van  Ness  Avenue 

San  Francisco,  California  94102 
Seattle 

Health  Standards  and  Quality  Bureau, 
HCFA 

HHS  Region  X,  Arcade  Plaza 

1321  Second  Avenue.  Mail  Stop  701 

Seattle,  Washington  98101 

categories  of  individuals  COVERED  BY  THE 

system: 

Persons  who  make  complaints  on 
nursing  homes  certified  under  Titles 
XVIII  (Medicare)  »nd  XIX  (Medicaid)  of 
the  Social  Security  Act. 


CATEQOniES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  from  complainant, 
copies  of  HHS  response,  or  notation  of 
referral  to  relevant  State  agency. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1861(i),  1864.  and  1866  of 
Title  XVIII  and  Sections  1902(a)  (9),  (26), 
(28),  and  (33)  of  Title  XIX  of  the  Social 
Security  Act. 

PURPOSE{S): 

To  maintain  a  file  that  documents 
action  taken  with  respect  to  each 
complaint  received. 

ROUTINE  USES  OF  HECOflaS  MAINTAINED  IN 
THE  SYSTEM,  iNCLUOINQ  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESS!><G,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files 

RETRIEVABILITV: 

Indexed  alphabetically  by  name  of 

complainant.  Used  by  staffhi  of  the 
Office  of  Long  Te.Tii  Care  Standards  and 
Enforcement  to  answer  correspondence, 
to  check  on  complaints,  and  to  initiate 
corrective  action  as  necessary. 
Stdtisiica!  information  submitted  to 
HCFA.  Ballimo.-e. 

SAFEGUARDS; 

Aulhoii/ed  personnel  only. 

RETENTION  AND  DISPOSAU 

Retained  two  years  or  un'il  complaint 
file  closed,  whichever  is  longer. 
Destroyed  by  shredding  or  incinerating. 

SYSTEM  MANAGeR(S)  AND  ADDRESS: 

Health  Care  F.nancing 

Admmistrdtica,  Director 
Division  of  Long  Terra  Care 
Office  of  Standards  and  Certification, 

HSQB 
1849  Gvvynn  Oak  .Aveaae 
B-iltimorp,  MD  21207 

NOTIFICATION  PROCEDURE; 

Same  as  above.  Individual  should 
contact  Regional  Office  serving  State  in 
which  nursing  home  about  v.-hich  a 
complaint  was  5'iU-d  is  located. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 


accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b. 7). 

RECORD  SOURCE  CATEGORIES: 

Letters  from  complainants,  state 
agencies  handling  follow-up,  staff 
investigative  reports  on  n.jrsing  home 

09-70-1510 

SYSTEM  NAME: 

Professional  Qualification  Files.  HHS/ 
HCFA/HSQB. 

SECURITY  CLASSIFICATION: 

.None. 

SYSTEM  location: 

(1)  Regional  Medicare  Directors  (Sec- 
Appendix  C,  Sect.  2). 

(2)  The  State  Agencies  listed  below 
for  the  indicated  file  categories: 

Bureau  of  Licensing  and  Certification 
654  State  Office  Building 
Montgomiery,  AL  36130  (l)t2j(9) 

Department  of  Health  and  Social 

Services 
Pouch  H,  Space  H  OO-G 
Juneau,  AK  99811 
(1K2) 

LBJ  Tropical  Medical  Ce::ter 
Government  of  American  Samoa 
Pago  Pago,  American  Samoa  96709 

Department  of  Health  Services 

1740  West  Adams 

Phoenix,  AZ  85007 

(1)[2)(3) 

Hospital  Division 

Departm.ent  of  Health 

4815  West  Markham 

Little  Rock,  AR  722(31 

(l)i2] 

Department  of  Health 

714  P  Street 

Sacramento.  CA  95814 

(1)(3) 

Colorado  Department  of  Health 

5210  East  11th  Street 

Denver,  CO  80220 

11K2)(11) 

State  Department  of  Health 

79  Elm  Street 

Hartford,  CT  06115 

(1)(16) 

Division  of  Public  Health 

3000  Newport  Gap  Pike 

Wilmington,  Delaware  19808 

(1](2)(3) 
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Department  of  Health  and 

Rehabilitative  Services 
P.O.  Box  210 
Jacksonville.  FL  32231 
(1)(3) 

Standards  and  License  L'nit 
613  Ponce  de  Leon  A\  eniie  NE 
Atlanta.  GA  30308 
(1)(2)(3)(3] 
Department  of  Health  .uid  Social 

Services 
P.O.  Box  2816 
Agana,  Guam  96910 
(1) 

State  Department  of  Health 
P.O.  Box  3378 
Honolulu.  HI  9G801 
(1){3](4) 

Department  of  Hi^alth  .ind  Welfare 
700  W.  State  Street 
Boise.  ID  83-20 
(11(2) 
Office  of  Health  Facilities  and  Quality 

of  Care 
525  West  JefltTS'in  Sliei  1 
Springfield.  II.  f)27t>l 
(11(2) 

Indiana  State  Bo.ird  ui  lle.ilth 
1330  West  .Mi(.higan 
Indianapolis.  IN  46206 
(1)12) 

Health  Facilities  Licensure  Program 
State  Department  of  Health 
Lucas  State  Office  Building 
Des  Moines.  I A  .50319 
11)121(31(4) 
State  Department  of  I  lealth  and 

Environment 
Building  740 
Forbes  .Air  Stiitiun 
Topeka.  kS  66620 
[1)(2) 

Division  fur  Licensing  ,ind  Regulation 
275  East  Main  Street 
D.H.R.  Building 
Frankfort.  K\  4(1601 
Louisian.i  Health  .ind  Human 

Resources  .•Xdmini.strnii.m 
P.O.  Box  3767 
Baton  R(iuui'.  L.-X  70H21 
(l)(2;i3l 

Departnu'n!  of  Human  Services 
99  Western  .Avi-nue 
Augusta.  ME  ()4.i,i3 
(1)(2)(3) 

District  Health  Officer 
Arman  Ishoda  Hd.spital 
Majuro,  .M.irshall  Islands  96960 

(1) 

Depurtmf.nl  of  Public  llr.tlth 

80  Boylston  Street 

Boston.  M.A  02111) 

(1)(2) 

Division  of  Health  Facility  Standards 

and  Licensing 
Department  of  Public  Health 


3500  .North  Logan 
Lansing.  Ml  48914 
11)(3) 

Health  Systems  Division 
Minnesota  Department  of  HtMlth 
717  Delaw.ne  Street  SE 
Minneanolis.  MN  55440 
(1)(2)(3) 

State  Board  of  Healih 
Box  1700 

Jackson.  MS  39205 
State  Division  of  Health 
Brcadvvav.  State  Office  Building 
P.O.  Box  570 
Jefferson  Citv,  MO  851 U2 
(1)  (3) 

Department  of  Hp.:;llh  and 
Environmental  Services 
Cogswell  Building 
Helena.  MT  59601 
(1)(2)|4)(5)iD)(7)(8]  (9)  (12)  (131  (14) 

State  Health  Department 

301  Centennial  Mall  South 

P.O.  Box  95007 

Lincoln.  NE  G8509 

{1)(2) 

Bureau  of  Health  Facilities 

505  East  King  Street 

Carson  Citv.  NV  ayiO 

(1)(2)(3)(5) 

Division  of  Public  Hcillh  Services 

61  South  Spring  Street 

Concord.  NH  (.'31)55 

(1)12)  (3) 

Department  of  1  lealth 

American  Bridge  Building 

501  John  Fitch 

Trenton,  N)  08611 

(2) 

Federal  Progr.ini  Certification  Ss'ction 

P.O.  Box  2348 

State  Securities  Building 

S.inta  Fe.  NM  87,501 

(i](2)(:i) 

Department  of  Heiilth 

Tower  Building 

Empire  State  Tower  Building 

.Alb.mv.  NY  12237 

(1)13)" 

Division  of  Facility  Ser\i.  es 

Licensure  and  Certification  Srt:ti()n 

P.O.  Box  12200 

Raleigh,  NC  27607 

State  Department  of  I  lealth 

1200  Missouri  Avenue 

Room  302 

Bismarck.  ND  53505 

(I)(21(9) 

Department  of  Heahh 

246  N.  High  Street 

Columbus.  OH  43215 

(1)  12) 

Health  F.icilities  Service 

Department  of  Health 

\ortheast  lOlh  and  Stonewall  Street 

P.O.  Box  53551 


Oklahoma  Citv.  OK  73152 

11)  (2)  (3) 

Office  of  Health  Facilities  Services 

Depaitment  of  Human  Resources 

P  O.  Box  231 

Portland.  OR  97207 

(1)(2) 

Office  of  Quality  Assurance 

PA  Department  of  Health 

P.O.  Box  80 

Hanisburg.  P.A  17120 

Office  ol  Certification  and  Licensure 

of  Henlth  Facilities 
Road  No.  2 
Bav  Amen.  PR  00619 
(3)" 
Division  of  Licensc-c  and 

Construction 
Department  of  He.4ith 
75  Davis  Street 
Providence.  RI  C2908 
(1)12)  (3)  (7)  (81  (101  (141 

Bureau  of  Health  Licensing  and 

Ceitification 
Department  of  Health  and 

Environmental  Control 
J  Marion  Sim.s  Building 
26  O  Bull  Street 
Columbia.  SC  292C1 
(1)  (21  (3)  (7)  (8)  (101  (141 

Resource  Development  Program 

South  Dakota  Heal.h  Department 

Joe  Foss  Building 

Pierre.  South  Dakiita  57501 

Office  of  Quality  .Assurance 

490  Capitol  Hill  Building 

Nashville.  TN  37219 

State  Departm.ent  of  Health 

1100  West  49th  Street 

Austin.  TX  78756 

ID  (2)  (3) 

Division  of  Health 

Medical  Care  and  Facilities  Blanch 

1,50  W.  North  Temple 

P.O  Box  2.500 

44  .Medical  Drive 

Salt  Lake  Citv.  UT  84110 

(1)(21(4)(5)(6)(7)(8)(9)(141(15| 

Department  of  Health 
115  Colchester  Avenue 
Burlington,  VT  0  401 
(1)  (2)  (4)  (5)  (6)  (7)  (8)  (9) 

Department  of  Health 

James  Madison  Building 

109  Governor  Street 

Richmond,  VA  23219 

(11(21(3) 

Mail  Stop  LJ-11 

0!\  ir.pia.  W.A  98504 

(3|" 

Health  Facilities  Evaluation  Progiam 

1800  Washington  Street 

Charleston.  WV  25305 

(1)(2) 

Bureau  of  Quality  Compliance 

One  West  Wilson  Street 
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Madison.  VVI  53702 
(11(2) 

CATEGORIES  OF  INOIVt|}UALS  COVERED  BY  THE 
SVSTEM: 

Certain  professional  individuals  who 
are  employed  in  hospitals  and  clinical 
laboratories,  or  who  are  self-employed 
providing  therapy  and  medical  services 
who  h!ive  taken  proficiency 
i:\amintitions. 

CATEGORIES  OF  RECOftOS  IN  THE  SVSTEM: 

The  system  contifins  information  on 
the  academic  and  experience 
(jualifications  and  social  security 
r;umbers  of  individuals  working  in 
hospitals  or  clinical  laboratories;  the 
names,  addresses,  and  license  numbers 
of  professional  self-employed  persons 
providing  therapy  and  other  medical 
services  and  their  eligibility  to 
participate  in  the  Medicare  program, 
whether  individuals  who  took 
proficiency  examinations  have  passed 
or  failed.  Records  maintained  differ  from 
State  to  State.  The  State  agencies  listed 
under  System  Location  are  followed  by 
numbers  indicating'which  of  the 
following  Categories  are  recorded. 

Physicc!  Therapists  [\] 

Chiropractor  (2). 

Laboratory  Personnel  [3). 

Licensed  Practical  Nurses  (4) 

Licensed  Administrators  [5). 

Registered  Nurses  (6). 

Occupational  Therapists  (7). 

Dieticians  (8). 

Consultant  Physicians  (9). 

Pharmacists  (10). 

Clinical  Psycholop  sr,  (11 1. 

Audiolo^ists  (1-). 

Speech  Pathologists  [IJJ. 

Social  Work  Contultants  (14). 

Dentists  (15). 

Portable  X-Rav  Providers  (16). 
I 

AUTHORITY  FOR  MAINtEN4NCE  OF  THE 
SYSTEM: 

Social  Security  Act,  Section  1123  (42 
use  1320a-2) 

PlyRPOSE(S): 

To  maintain  a  fil(i  containing 
academic  and  experience  of 
professional  medicjl  personnel  to 
assure  that  qualifications  are  adequate 
for  providing  Medicare  services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDir^G  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

(1)  To  contractors  under  contract  to 
I ICFA  for  the  performance  of  specific 
research  and  statistical  activities 
directly  related  to  the  Social  Security 
Act. 

(2)  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual 


(3)  To  State  officials  and  employees  to 
the  extent  necessary  or  appropriate  to 

carry  out  their  fu.nctions  under 
agreements  with  the  Health  Care 
Financing  Administration. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETREIVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECOPOS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  on  paper  files  in 

metal  filing  cabinets. 

RETREVABILITY: 

System  is  indexed  by  name  of 
individual,  hsted  alphabetically. 

SAFEGUARDS: 

Di.sclusure  of  records  is  limited  to 
State  agency  and  Medicare  personnel  on 
a  need-to-know  basis.  The  files  are 
closed  to  unauthorized  personnel.  File 
cabinets  where  records  are  stored  are 
locked  when  not  in  use  and  at  close  of 
business.  Keys  are  kept  by  authorized 
personnel  only 

RETENTION  AND  DISPOSAL: 

Records  are  m.a'ntained  for  5  years 
after  becoming  inactive,  and  are  then 

destioyed 

SYSTEM  MANAGER^SI  AhO  AOOSESS; 

lltMith  Caie  Finam  ;ng  Adm;inistration 
Director,  Health  Standards  and 

Quality  Bureau 
Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore.  Maryland  21207 

NOTIFICATION  PROCEDURE: 

inciiiiries  and  r.-quests  for  records 
should  be  directed  to  the  Regional 
Medicare  Director  (See  Appendix  C, 
Section  2)  or  the  appropriate  State 
agency  (See  System  Location).  The 
individual  should  furnish  his  or  her 
name,  address,  social  security  number, 
and  the  specific  category  file  he  or  she 
wishes  to  access.  Information  on  the 
procedures  for  gaining  access  to  and 
cfintfs'ing  records  may  be  obtained 
from  the  Regional  Medical  Director. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
(I  hese  access  procedures  are  in 
accordance  with  the  Department 
Regulations  [43  CFR,  Section  5b. 5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasnnbly  identify  the  record 
and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR,  Section  5b.7).) 


RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
records  is  furnished  by  the  individual  or 
his  or  her  employing  entity  (hospital  or 

m.ifdical  clinic).    . 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-2002 
SYSTEM  NAME: 

HCFA  Prot^ram  [ntegritv/Program 
Validation  Case  Files  HHS/HCFA/BQC. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

HCFA  Bure.iu  of  Quality  ControL 
Office  of  Program  Validation.  G401 
Security  Bnu!ev.;ird.  Ba!t;more,  Md, 
21235.  or  Office  of  Program  integrity 
Regional  Office  locations  (see  Appendix 
C.  Section  2).  and  Feder.il  Records 
('enters 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  or  entities  alleged  to  have 
violated  the  provisions  of  the  Social 
Securitv  .'\ct  related  to  the  Medicare 
(title  XVIII)  or  Medicaid  (title  XIX) 
program  or  other  criminal  statutes  as 
they  pertain  to  Social  Security  Act 
programs  where  substantial  basis  for 
criminal  prosecution  exists,  defendants 
in  criminal  prosecution  cases,  or  persons 
or  entities  alleged  to  have  abused  the 
Medicare  or  Medicaid  program  This  last 
category  of  individuals  would,  for 
example,  include  persons  or  entities 
alleged  to  have  rendered  unnecessary 
services  to  medicare  beneficiaries  and/ 
or  Medicaid  recipients,  overutilized 
services,  engaged  in  improper  billing 
procedures,  or  bre;M  hed  the  assignment 
agreement.  Also  included  are  persons  or 
entities  chosen  as  subjects  of  a 
validation  review 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  maintained  in  e.'i  h  record 
includes  the  identity  of  indi\  n:u::!(s) 
chosen  for  validation  revitiiv  oi  the 
suspect  of  an  integrity  review,  the  area 
of  service  under  validation  study  or  the 
n;;ture  of  the  alleged  offense, 
documentation  of  the  investigation  into 
the  alleged  offense  (including 
identification  of  beneficiaiies  recipients 
and  witnesses,  statements,  medical 
records,  payment  records,  or  complaints 
from  beneficiaries  recipients  and  others, 
correspondence  and  forms, 
documentation  of  complain's.  and 
reports  of  medical  review  coni;:Mttees  or 
consultants  (including  professional 
standards  review  organizations)),  and 
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the  disposition  of  the  case  b\'  the  Office 
of  Program  Validation  or  regional  office 
of  Program  Integrity.  Office  of  the 
Inspector  General.  Medicaid  State 
sgency  or  State  Medicaid  Fraud  Control 
UniL  or  the  I'.S.  Attorney. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  2-65,  HOG.  1107.  18i5  IHIS. 
1833.  1842.  1872.  1874,  1876.  1877  and 
1902  of  the  Social  Security  Act. 

PURPOSE(S): 

To  de|f;rniine  if  a  viol.ition  of  a 
provision  of  the  Social  Security  Act  or  a 
rela'ed  penu!  or  civil  piovision  of  the 
United  States  Code  iias  been  committed; 
to  determine  if  HHS  has  made  proper 
payments  as  prescribed  under  section 
1815  and  1833  of  th(!  Social  Security  Act 
and  whether  the  Medicare  or  Medicaid 
programs  have  been  abused:  and  to 
coordinate  title  XVllI  and  title  XIX 
investig;!tions  and  prevent  duplication. 
HCF'A  discloses  case  file  material  to  the 
HHS  Office  of  the  Inspector  General 
when  a  case  is  referred  for  full  fraud 
investigation. 

ROUTINE  uses  OF  RtCOflDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGOKIFS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

HCFA  u;i(.\s  material  in  this  system  as 
the  basis  for  referral  of  the  case  to  the 
HHS  Oiiice  of  the  Inspector  General  or 
the  (1)  Depaitm'jul  of  justice  for 
consideration  of  criminal  piosecution  or 
civil  action  or  to  (2)  Slate  or  local 
licensing  authorities  (inch'din,<?  State 
medical  review  boards),  professional 
standards  review  organizations,  peer 
review  groups,  medical  consultants,  or 
other  profi'ssional  associations  for 
possible  administrative  action. 

(3)  HCFA  discloses  such  information 
to  officers  or  employees  of  Stale 
governments  as  well  as  the  civilian 
health  and  medic'il  program  of  the 
Uniformed  Services  (CHAMPUS) 
program  for  use  in  conducting  oi 
directmg  investigations  of  possible  fraud 
or  abuse  against  the  title  XVIII,  XIX,  or 
CHAMPUS  programs,  as  well  as  State 
attorneys  in  connection  with  State 
programs  iii\ oK ing  the  Jlealth  Care 
Financing  Administration. 

(4)  HCFA  also  uses  the  material  to 
determine  the  diiection  of  investigation 
of  potential  fraud  or  abuse  situations, 
which  includes  contract  with  third 
parties  for  the  purpose  of  establishing  or 
negating  a  violation.  (5)  HCFA  discloses 
cases  involving  fraudulent  tax  returns  or 
forgery  of  Medicare  checks  to  the  (a) 
Treasury  Department,  (b)  to  the  postal 
authorities,  and  to  appropriate  law 
enforcement  agencies.  (6)  HCFA  may 
make  disclosures  to  a  congressional 
offii.e  from  the  record  of  an  individual  in 


response  to  an  inquiry  which  the 
congressional  office  makes  at  the 
request  of  that  individual. 

(7)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
comp'inent  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  cap.icity;  (b)  the  United 
Stales  wheie  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Depaitment  or  an\  of  its  components;  or 
(n)  any  Departmerit  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  n'l-ords 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  lo  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING    P£TAIi^!NG,  AND 
DiSFOStNG  OF  RECC^DS  IN  THE  SYSTEM: 

STORAGE: 

P.ijar  files  maintained  in  locked  file 
cabinets. 

RETRIEVADIIITV: 

TJ-iC  st.jfi  indexes  and  retrieves 
records  by  case  number  or  by  the  name 
of  the  subject  cf  the  investigation. 

SAFEGUARDS: 

The  system  is  maintained  in 
accordance  with  the  rcquiiemenls  of  the 
Department  ADP  Systems  Manual.  Part 
6,  "Systems  Security."  HCFA  kesps  the 
file  cabinets  locked  in  a  room  that  is 
locked  after  office  hours.  No  one  has 
access  lo  the  files  except  Office  of 
Program  Validation  and  Regional  Office 
of  Program  Integrity  staff  or  other 
authorized  personnel  on  a  need  to  know 
basis. 

RETENTION  AND  DISl-O&AL; 

HCFA  places  (he  records  in  an 
inactive  file  after  final  action  on  the 
case.  It  closes  out  the  inactive  file  at  the 
end  of  the  ralendiir  year  in  which  final 
action  was  taken,  holds  it  2  additional 
years,  transfers  it  to  the  Federal  Records 
Center,  who  destroys  it  after  3 
additional  years. 

SYSTEM  MaNAGER(S)  AND  ALiDRESS; 

Director.  Bureau  of  Quality  Contiol, 
Office  of  Program  Validation  HCFA, 
6401  Security  Boulevard.  Baltimore,  Md. 
21235,  or  Office  of  Program  Integrity 
Regional  Office  l^or.alions  (si;e 
Appendix  C,  Section  2) 

NOTIFICATION  PROCEDURE: 

An  individual  can  deleiniini;  if  this 
system  contains  a  record  pert, lining  lo 


an  active  abuse  investigation  or  a  closed 
fraud  or  abuse  investigation  of  which 
the  individual  is'was  a  subject  by 
requesting  such  information  in  writing 
He  or  she  should  direct  inquiries  K) 
HCFA.  Bureau  of  Quality  Control.  Office 
of  Piog'-am  Validation;  6401  Seciuity 
Boulevard.  Baltimore.  Md  21235  ov  the 
appropriate  Ofiice  of  Program  Integrity 
Regional  Office  (see  app.  C.2). 

Under  5  U.S.C.  552a(k)(2).  case  files  on 
active  baud  investigations  are  exempt 
from  notification  procedures.  Therefore. 
an  individual  cannot  determine  if  this 
system  contains  a  record  pertaining  to 
an  active  fiaiid  investigation  of  uhif  h 
i;-e  individual  is  a  subject. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  makes  the 
request,  designs ie  in  writing  a 
responsible  rcpiesentative  who  will  be 
willing  to  review  the  record  and  infoim 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

These  notification  procedures  are  in 
accordance  with  Department  regulations 
(45  CFR,  Sec.  5b.6). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notificauon  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  they  seek 
As  with  the  notification  procedures 
above,  case  files  on  active  fraud 
investigations  are  exempt  from  access 
by  the  individuals  who  are  the  subjects 
of  the  investigations  pursuant  to  5  U.S.C. 
o52a[k)(2)  However,  access  to 
information  which  is  a  mailer  of  public 
record  or  documents  which  the 
individual  furnished  will  be  permitted. 
These  access  procedures  are  in 
accordance  with  Department  regulations 
(-^S  CFR.  sec.5(a)[2). 

CONTESTING  RRCOHD  PRCCEDUPcS. 

Contact  the  appropriate  official  at  the 
address  specified  under  notification 
procedures  above,  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  DeparLmenl 
regulations— 45  CFR.  sec.  5b.7). 

RECORD  SOURCE  CATEGORIES: 

Tlie  infonnaiion  contained  in  this 
record  system  is  the  result  of  a  criminal 
or  program  abuse  investigation  and  may 
be  derived  from  such  sources  as  the 
suspect,  beneficiaries,  witnesses, 
p.ofcssional  standards  review 
organizations,  professional  or  peer 
review  committees,  medical  consultanls. 
title  XIX  State  agencies  or  Stale 
Medicaid  Fraud  Control  Units.  Social 
Security  .Administration,  Health  Care 
Financing  Administration,  carrier  or 
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intfrniediary  emploj'ees  with  ii 
knowledge  of  the  case. 

SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

HI  tS  claims  exemption  of  ce; iaiii 
records  (case  files  on  active  fraud 
investifjations)  in  this  system  from  the 
notification  and  access  procedures 
under  3  L'.S.C.  522a|k)(2)  inasmuch  as 
these  records  are  iovestigatory  materials 
compiled  for  progriim  (law)  enforcement 
ill  anticipation  of  a  criminal  or 
administrative  proceeding.  (See 
Department  Regulalions  (45  CFH. 
section  5b. 11)). 

Appendic  C.  Health  Insurance  Claims 

Mf'diciire  rfcords  ai*  maintyined  at  (hf 
I ICFA  Cfntrdl  Office  (see  section  1  below  foi 
the  address).  Health  insurance  records  of  thi 
Medicare  program  cai  also  be  arxessed 
through  a  regional  representative  of  (he 
Medicare  Bureau  (see  section  2  below  foi 
addresses).  Medicare  claims  recoriis  a.-e  cii;.u 
maintained  by  private  insurance 
organizations  who  shi^re  in  adminisleriny 
provisions  of  the  health  insurance  program 
'ITiese  pri\ate  insurance  organizaliuns. 
referred  to  as  carriers  Bnd  intermediaries,  are 
under  contract  to  the  Health  Care  Financing 
.Administration  and  the  Social  Security 
Administratiog  to  perfVirm  specific  t.isks  in 
the  Medica.'-e  program.  See  section  3  below 
for  addresses  for  intermediaries  and  section  4 
addresses  for  carriers 

1.  Ceiitral  Office  Adllresses: 
fjurcau  of  Program  Operations,  HCFA 
(HOI  Securi'y  Boulevard 
Baltimore,  Maryland  2J2;t,') 

Office  Hours:  8:15-4:4,i 
Bureau  of  Support  Sertices.  HCF.A 
Office  of  Direct  Reimbursement 
Room  170S.  Equitable  Building 
6401  Security  EkmlevarxJ 
Baltimore,  Maryland  2123v') 
Office  Hoars:  8:15-4:43 

2.  Medicare  Regional  Office  Addn  sses. 

FJOSTON  REGIO.\'-(-Ccnnecticut,  Maine. 
Massachusetts,  New  fjampshire,  Rhode 
Island.  Vermont. 

lohn  F.  Kennedy  Federal  Buildii'g 

Room  1211 

Boston,  Massachusetts  02203 

Office  Hours:  8:30-5300 

IVEW  YORK  REGION— .New  Jersey   N<'w 
York.  Puerto  Rico.  Virgin  Islands 

26  Federal  Plaza— Room  715 

N'ew  York.  New  York  10007 

Office  Hours:  8:30-51X) 

PHILADELPHIA  REGION— Delaw;ire. 
District  of  Columbia,  Maryland. 
Pennsylvania,  Virginia,  West  Virginia 

P.O.  Bo.\  8460 

Philadelphia,  Pennsylvania  19101 

Office  Hours:  8:30-5C0 

ATI.ANTA  REGION  —Alabama,  North 
Carolina,  South  Carolina,  Florida,  Georgia. 
Kentucky,  Mississippi,  Tennessee 

101  Marietta  Street 

Suite  702 

Atlanta.  Georgia  30223 

Office  Hours:  8:00-4:80 


CHICAGO  REGIO.N— Illinois.  Indiana, 
M;(  tiig.in,  Minnesota.  Ohio.  VVisconsui 

Suite  A-824 

Chicago,  Illinois  00604 

Office  Hours:  8:15-4.45 

UALI..\S  REGION  —Arkansas.  Louisiana. 
Niuv  Mexico.  Oklahoma,  Texas 

12(K)  Main  Tower  Building 

i)-.lLis,  Texas 

OfHie  Hoars  H:0()-4,:iO 

KANSAS  CITY  REGION  —Iowa,  Kansas, 
M'^sdon,  .Nebraska 

.New  Federal  Office  Building 

(iOl  East  12th  S'reet— Room  436 

Kansas  City.  Missouri  04106 

Office  Hours:  8:00-4:45 

DENVER  REGIO.N— Colorado,  .Montana, 
North  Dakota,  South  Dakota,  L'tah,  VVyoining 

CiHicral  Office  Building 

1<«.!  Stout  St— Room  1185 

Denver,  Colorado  80294 

Office  Hocrs-  8:00-4,30 

SAN  FRANCISCO  REGION— American 
S,inioa.  Arizona,  California,  Guam.  Hawaii, 
Nevada 

Fetieral  Oitice  Building 

10  Van  Ness  Avenue 

20th  Floor 

San  Fr.iru  isco,  California  94102 

Office  Hcjrs-  8:00-4:.30 

SE.Ani.E  REGION— Alaska.  Idaho, 
Oregon.  Washington 

1321  Second  Aveniit: — Room  615 

.Mail  Stop  211 

Seattle,  Washington  98101 

Office  Hours:  8:00-4:30 

3  Intermediary  Addresses  (Hospital 
Insurance): 

Medicare  Coordinator 

Blue  Cross/Blue  Shield  of  Alabama 

9.>0  South  20th  Street 

Birmingham,  Alabama  .35298 

Medicare  Coordinator 

Blue  Cross  of  Arizona,  Inc. 

P  O.  Box  13406 

321  West  Indian  School  Road 

Phoenix.  Arizona  85002 

Medicare  Coordinator 

Arkarisas  Blue  Cross/Blue  Shield 

P.O.  Box  1418 

601  Gains  Street 

Little  Rock.  Arkansas  72203 

Medicare  Chiirn  .Administrator 

.Aetna  Lift;  &  Casualty 

2600  VVilshire  Boulevard 

bos  .Ai'gelcs,  California  90057 

Medicare  Coordinator 

Blue  Cross  of  Southern  California 

P.O.  Box  -OoOO 

Van  N'u>s.  California  914"0 

Medicare  Coordinator 

Blue  Cross  of  Northern  California 

1950  Franklin  Street 

Oakland.  California  94659 

Medicare  Coordinator 
Kaiser  Foundation  Health  Plan,  Inc. 
1956  Webster  Street,  Room  310A 
Oakland.  California  94612 
.Aetna  Life  *  Casualty 
Medicare  Claim  .Administration 
97  San  Marin  Drive 
Novate,  California  94947 

Medicare  Coordinator 
Colorado  Hospital  Service 


~IK)  Bnuidway 

Denver,  Color.ido  80203 

Medicare  .Administrator 

Aetna  Lite  &  Casualty 

151  Farrnington  Avenue 

H.iilford,  Connecticut  (M)150 

Med  i(. a  re  Cmirdinaior 

("onnecticut  Coordinator 

170  BassctI  Rd 

North  Haven  Cioiinecticut  06473 

.Administrator.  Medicare  Claims  Office 

Aetna  Life  &  Casualty 

P.O.  Box  329 

270  F.irminglon  Avenue 

Biiikling  4.  2nd  Flooi 

Fiirniington,  Connet:iii,iit  Ot>032 

Modic.ire  Adnimislrator 

1  r.iveliMs  Ins.  Co. 

One  1  ower  Square 

Ha-tford,  Connecticut  00115 

Connecticut  General  Life  Ins  Co 

Medicare  Claim  Office 

too  Barnes  Road,  North 

W,.!lingf()rd.  Connecticut  0649 

.Viediciire  Coord  in  iitnr 

Blue  Cross/Blue  Shield  of  DeiHvv.,.--e 

201  West  14lh  Street 

Wilmingttm.  Delaware  19801 

Medicare  Cooidin.itor 

(iri)i;p  Hospitalization.  Inc. 

.">.".l)  i2lh  Street,  S.W. 

Washington.  DC.  20024 

Medicare  Coordinator 

Blue  Cross  of  Florida.  Inc. 

P.O.  Box  2711 

Jacksonville,  Florida  32203 

Medicare  C;iaiin  Administrator 

.Aetna  Life  &  Casualty 

the  Taylor  Building 

12!  North  Osceola  Avenue 

Cle.irwater.  Florida  33515 

Medicare  Coordinator 

Blue  Ooss  of  Georgia/Columbus 

P  O.  Box  7:i60 

2.357  Warm  Springs  Rii. 

Columbus,  Gi'orgia  319t)8 

Medicare  Coordiniiloi 

Blue  Cross  pf  Georgia/ All. inta 

3348  Peach  tree  St.,  N.E. 

P.O.  Box  4445 

Atlanta.  Georgia  30326 

Medicare  C'oordinator 

Hawaii  Medical  Service  Association 

I'  O.  Box  860 

1504  Kapiolaiii  Boulevard 

Moiiolulu.  Hiiwaii  96808 

.\IedK;aie  Cioordinator 
niae  Cross  of  Idaho.  Inc. 
PC).  Box  7480 
1501  Federal  Way 
Boise,  Idaho  83707 

iMedicare  Coordinator 
Health  Care  Service  Corp. 
233  North  Michigan  Avenue 
Chicago.  Illinois  60601 
Medicare  Claims  Adnunistration 
Aetna  Life  &  Casualty 
P  O.  Box  1-02 
Peoria,  Illinois  61603 
.Medicare  Coordinator 
Mutual  Hospital  Insurance,  Inc. 
120  West  Market  Street 
Indianapolis.  Indiana  46204 
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M(?di(;aie  Coordinator 

Blue  Cross  of  Iowa 

Ruan  Building 

636  Grant  Avenue,  Station  28 

Des  Moines,  Iowa  50309 

Medicare  Coordinator 

Blue  Cross  of  Western  Iowa  and  S  Dakota 

Third  and  Pierce  Street 

Sioux  City.  Iowa  51102 

Medicare  Administrator 

Kansas  Hospital  Service  Association,  Inc. 

1133  Topeke  Avenue,  P.O.  Box  2,39 

Topeka   Kansas  66H01 

Medicare  Coordinator 

Blue  Cross  of  Kentucky.  Inc. 

9901  Linn  Station  Road 

Louisville,  Kentucky  40223 

Medicaie  Coordinator 

Blue  Cross  of  Louisiana 

P.O  Box  151)99 

Baton  Rouge.  Louisiana  70815 

Medicare  Coordinator 

Associated  Hospital  Service  of  Maine 

liH)  Free  Street 

Portland.  M.iine  04101 

Medicait;  Coordinator 
Maryland  Bine  Cross  Inc 
71)0  East  Joppa  Roiui 
B.ikimore.  Maryland  21204 

Me*hc-aie  Clahns  AdmiH. 

Aetna  Life  &  Casu.illy  I'a) 

IS  Midst.ile  Drive 

AMbain.  Massachusetts  01501 

McdioaiH  Coordiniitor  Part  A 

Blue  Cross  of  Mass..  Inc. 

ICO  Summer  Street 

Boston  Mas.sachusetts  0210G 

Medk-aie  Coordinator 

Blue  Cross  of  Michig.in 

WM)  L.dayetle  East 

Detroit,  Michigan  4H226 

Medicare  Coordiniitor  ' 

Blue  Cross  of  Minnesota 

,3535  Blue  Cross  Road 

St.  Piiul.  Mmnesot.i  55165 

Mi?dicitre  Coordinator 

Blue  Cross  of  Miss. 

P.O.  Box  1043 

Jackson.  Mississippi  39205 

Medicare  Coordinator 

Blue  Cross  of  K'.ms.ts  City 

P.O.  Box  169 

Kans.is  City.  Missouri  (>4141 

Medicare  Coordinator 

Blue  Cross  Hospital  Service  of  Missouri 

4444  Forest  Park  Boulevard 

St.  Louis.  Missouri  63108 

Medici le  Coordin.itoi 

Blue  (aoss  cif  Miin!.m,i 

P.O.  Box  ,5004 

Great  Falls.  Montanit  59403 

Medicare  Coordinator 

Mutual  of  Omaha  Ins.  Co. 

Box  456  Downtown  S'.ition 

Omaha.  Nebia.skii  68101 

Medicare  ("oordin.itoi- 

Blue  Cross  of  .Nehiiiska 

P.O.  Box  32-,8 

Main  Post  Office  Station 

Omaha.  Nebraska  68103 

Medicare  Claims  Adminislialor 

Aetna  Life  ^  (!;asualtv 


P.O.  Box  7290 
Reno.  Nevada  89510 

Medicare  Coordinator 

New  Hampshire  Vermont  Hospital  Service 

2  Pillsbiiry  Stieet 

Concord.  New  Hampshire  03301 

Medicare  Coordmatoi 

Hosptial  Servic  e  Plan  of  New  Jersey 

33  VV.ishington  Street 

Newark.  New  jersey  07102 

Medicare  Coordinator 

Prudi-ntial  Ins.  Co.  of  America 

P.O  Box  5000 

Millville.  .New  Jersey  08332 

Medicare  Coordinator 

New  Mexico  Blue  Cross  Inc. 

12800  Indian  School  Rd..  N.E. 

Albuquerque.  New  Mexico  87112 

Medicare  Coordinator 

Rochester  Hospital  Ser\  ice  Corp. 

41  Chestnut  Street 

Rochester,  New  York  14()04 

Medicare  Coordinator 

Hosptial  Plan.  Inc. 

5  Hopper  St. 

Utica,  Nc-w  York  13501 

Medicare  Coordiniitor 

Blue  Ci OSS  of  Western  New  York.  Inc. 

298  Maui  Street.  Blue  Cross  Building 

Bufblo.  New  York  14202 

Methcire  Coordinahir 

Blue  Cross  of  Centra!  .New  York   Inc. 

344  South  Warren  Street 

Syracuse.  New  York  13202 

lU>s{»fcil  Serv-irti  Coip  of  Jefferson  County 

158  Stime  Street 

WatertovvTtt,  New  York  13ljU2 

Medirxire  Coordinator 

B/C-B;S  of  Greatur  Nei\  Yoik 

622  Thud  .A\ enue 

New  York,  New  '^  urk  1(«117 

Chautauqua  Reeion  Hospital  Ser\-icp  Corp 

306  Spring  Stieet 

Jamestown,  New  Yo:  k  14701 

Medicare  Coordinator 

Blue  Croi^i  of  ,N.F!.  New  Yoik.  Inc. 

P.O.  Box  lih.50 

Albany.  .New  >  oik  12208 

Medica.'-e  Coordinator 

North  Ciirolina  H/C-B/S 

P.O.  Box  3824 

Durham.  .North  Carolina  27702 

Medicare  Coordinator 

Blue  Cross  of  .North  D.ikola 

301  Eight  St.  South 

Fargo,  North  Dakota  58102 

Associated  HospilJil  Service.  Inc. 

2400  Market  Select 

Youngstown.  Ohio  44507 

Medicare  Cnordin.ilor 

B/Cof  NVV.Ohio 

P.O.  Box  943 

Toledo.  Ohio  43601 

Medicare  Coordiiiiitor 

B/C  of  N.E.  Ohio 

2066  East  Ninth  Stieet 

Cleveland.  Ohio  44115 

Medicare  Coordinator 

Hospital  Care  Crrrporation 

1351  William  Howard  Lift  Road 

Cincinnati.  Ohio  45206 

Medicare  Coordinator 


Nationwide  Mutual  Insurance  Co 

P.O.  Box  1625 

Columbus.  Ohio  43216 

Medicare  Coordinator 

B/C  of  Central  Ohio 

P.O.  Box  16,526 

Colcmbus.  Ohio  43216 

Medicaie  Coordira'or 

Blue  Cross  of  Oklahoma 

1215  South  Boulder 

Tulsa.  Oklahoma  74119 

.Medicare  Coordinator 

Northwest  Hospit.i!  Service 

P.O.  Box  1271 

Portland  Oregon  97207 

Medicare  Coordinator 

Blue  Cross  of  Gre.iter  Philadelphia 

1333  Chestnut  Street 

Philadelphia.  PennsjKania  19107 

Medicare  Coordinator 

Blue  Cross  of  \Ves;e,  n  PennsvKanm 

One  Smithfild  Street 

Pittsburgh.  Pennsylvania  15222 

Medir  are  Coordinalor 

B/C  of  N.E.  PennEvKania 

70  .North  Main  Street 

Wilkes  Barre.  Pennsy  l\  ania  187]  i 

Medicare  Coordina'or 

Horipilal  Service  Plan  of  I^high  \  aFle? 

1221  Hamilton  Street 

Allentown,  Pennsvi'vunra  18102 

Medic-ore  Coordiraloi 

Capital  Blue  Ciosft 

100  Pine  Street 

Harrisburg  Pennsylvania  17101 

Aetna  Life  &  CaFBaltv 

Mediciire  Claim  .Admini?l»>jter 

.500  Office  Center  Biuldiiig 

P.O  Box  548 

Fort  Washington.  PeunsvKania  19034 

Cooperatrve  de  Seguios  de  Vida  de  IhieiH) 

Rir.o 
GT'.O.  Box  3428 
San  Juan.  Puerto  Rico  00936 
Blue  Cross  of  Rhode  IsLind 
444  Westminster  Mall 
Pio\idence.  Rhode  (sl.icd  02901 
Medii  riie  Coordinator 
Blue  Cross  of  S  C. 
Drawer  F  Forest  Acies  Brancii 
Columbia.  South  Carolina  29219 
Medicare  Coordm.itor 
Memphis  Hosp.  Serv   and  Surg.  Assn. 
85  Danny  Thonia'  Bl\  d. 
Memphis.  Tennessee  38101 
Medicare  Coordinator 
Blue  Cross  of  Tennessee 
801  Pine  Street 

Chattanooga.  Fennessee  37402 
.Medicare  .Atlniinislrator 
Aetna  Life  S  Casualty 
Union  Squ.ir"  Building 
2670  Union  Avenue 
Suite  606 
Memphis  Tennessee  38112 

Medicare  Coordiniitor 
Group  Hospit.il  Service.  Inc. 
P.O  Box  22146 
Dallas,  Texas  75222 
Medicare  Coordinator 
B/C  of  Utah 
P.O.  Box  30269 
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Sdlt  l.ak.e  City  84125 

B/C-B/SofS.VV  Virginiu 

PO.  Box  13047 

3959  F.lertric:  Rd. 

Rodnoke,  Virgini*  24045 

Mcdiciire  Coordinator 

Blue  Cross  of  Virginia 

P.O.  Box  27401 

Richmond.  Virginia  23261 

Medicare  Coordinator 

B/C  Washington/Alaska.  Inc. 

13700  Day  ton  Avenue,  ISIorth 

P.O.  Box  327 

Seattle  Washinglon  98111 

Medicare  Administration 

Aetna  Life  and  C*suaity  Co. 

P  O.  Box  C25902 

Seattle.  Washington  98125 

Ml  dicare  Coordinator 
Parkersburg  Hosp.  Sen.,  Inc 
P  O.  Box  1948 

Parkersburg,  VVe3t  Virginia  2610! 
Medicare  Coordinator 
Blue  Cross  Hospital  Service  Inc 
Commerce  Squart,  P.O.  Box  135.( 
Charleston.  West'Virginia  2532j 
Medicare  Coordinator 
West  Virginia  Hospital  Service,  liu. 
20th  and  ChaplinS  Streets 
vVheeling,  West  Virginia  26003 
Medicare  Coordinator 
Assoc.  Hosp.  Serv.,  Inc. 
401  VV.  Michigan  Street 
MiUvaukee,  Wisconsin  53201 
Medicare  Coordiriator 
Hospitcd  Service  of  Wyotning 
4020  House  Avenue 
P.O.  Box  2266 
Cheyenne.  Wyoming  82001 
Health  Care  Financing  Administrafu.n 
Bureau  of  Prograra  Operations 
Group  Health  Plans 
Operations  Staff 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Railroad  Retiremant  Board 
844  Rush  Street 
Chicago,  Illinois  00611 
4.  Carrier  Addresses  (Suppleiiieiitar) 
Medical  Insurance) 
.Medicare  Coordinator 
Blue  Cross  Blue  Shield  of  Alabama 
930  South  20th  Street 
Birmingham,  Alalwma  35203 
Medicare  Claim  Administrator 
Aetna  Life  &  Casualty 
3010  West  Fairmount  Avenue 
F'hoenix.  Arizona  B5017 
Vice  President  for  Medicare  and 

Medical  Ser\  icas 
Arkansas  Blue  Cross/Blue  Shield 
601  Games  Street 
I,ittle  Rock,  Arkarisas  72203 
Medicare  Coordinntor 
California  Blue  Shield 
P.O.  Box  7968 
Rincon  Annex 
San  Franci.so,  Caltfornia  94120 
Medicare  CoordirjBtor 
Occidental  Life  Insurance  Company  of 

California 
P.O.  Bo.x  54905  Terminal  Annex 


Los  .An^ieles.  California  9(X)54 
.Assi.stant  Vice  President 
Blue  Shield  of  Colorado 
"00  Broadway 
DenuT  Colorado  80203 
Medicare  Administrator 
Travelers  Ins.  Co. 
One  Tower  Square 
Hartford.  Connecticut  06115 
Medicare  Administrator 
.•\etna  Life  .'i  Casualty 
ISl  Far.T.ington  Avenue 
H.irtford,  Connecticut  06115 
Medicare  Coordinator 
(Connecticut  General  Life 

Insurance  Company 
200  Pratt  Street 
Meriden,  Connecticut  06450 

Medic;<tre  Coordinator 

Blue  Cross/Blue  Shield  of  Delaware 

2U1  West  14th  Street 

Wilmingion   Delaware  19899 

Meditare  Coordinator 

Medical  Sen  ice  of  DC. 

5,'»0  12th  Street,  SW 

Washmiiton.  DC.  20024 

Medicare  Coordinator 

Blue  Cross  of  Florida.  Inc 

PO  Box  17g8 

|,i(ksop.v;lle,  Florida  322(11 

Group  Health.  Inc. 

1320  South  Dixie  Highway 

Coral  Gables,  Florida  33146 

Medicare  Administrator 

Prudential  Insurance  Compriny  of  America 

PO  Box  954G6 

57  Executive  Park  Station 

Atlanta,  Georgia  .30347 

Medicare  Claim  Administrator 

.'\eti;,i  Life  ,'4  Casualt) 

UX)  Bishop  Street.  P.O.  Box  3947 

Honolulu.  Hauaii  96812 

.Meilic:aie 

I'he  Equitable  Life  .\ssurance  Society 

P  O,  Box  8048,  HiUcrest  Plaza  Shop 

Boise,  Idaho  63707 

Continental  Casualty  Company 

Medicare  Benefits  Division 

P.O.  Box  910 

Chicago.  Illinois  60690 

Healtti  Care  Service  Corporation 

2.13  North  Michigan  Avenue 

Chicago.  Illinois  60601 

Assistant  Vice  President  Medicare  Dept 

Blue  Shield  of  Indiana 

120  West  Market  Street 

Indianapojis,  Indiana  46204 

Assistant  Executive  Director 

Blue  Shield  of  Iowa 

Ruan  Building.  6o6  Grand  Avenue 

Station  28 

Des  Moines.  Iowa  50307 

Medicare  Administrator 

Kansas  .Medical  Association,  Inc. 

1133  Topeka  Blvd..  P.O.  Bo.x  239 

Topeka.  Kans.is  66601 

Manager 

Metropolitan  Life  Insurance  Co. 

1218  Harrodsburg  Road,  Suite  300 

Lexington.  Kentucky  40504 

Manager,  Medicare  Liaison 

Pan  American  Life  Insurance  Co. 


I'.O  Box  60450 

\'evv  Orleans,  Louisiana  70160 

Blue  Shield  of  Massachusetts/Maine 

Mediciire  Claims  Office 

477  Congress  Street 

Portland.  Maine  0411 

Medicare  Coordinator 

Maryland  Blue  Shield,  Inc, 

^00  K,  loppa  Road 

Baltimore.  Maryland  212CH 

.Medicare  Coordinator  Part  B 

Massachusetts  Blue  Shield 

too  Sununer  Street 

iJiKsloii  Massachusetts  0210G 

,\sst.  Vice  Pres.  Govern.  Aff.  Dept. 

Michigan  Medical  Services 

(iOO  l.af.iyette  Fast 

Detroit,  Vlichigan  48226 

Blue  Cross/Blue  Shield  of  Minn. 

i,")3,")  Bliif  Gross  Road 

Si   Paul.  .Minnesota  55165 

Vue  President  Government  Programs 

Blue  Shield  of  Kansas  City 

P.O.  Box  169 

K.insas  City,  Missouri  64141 

Director.  Medu;are  Administration 
(aMieral  American  Life  Ins.  Corp, 
PO,  Box  ,"505 
St   Louis,  Missouri  6366 

Munt.ina  Physicians  Service 
404  Fuller  Avenuf^ 
I'O   Box  2511) 
Helena.  Montana  59601 
Assistant  Vice  President 
He.illh  Insurance  Benefits 
.Mutual  of  Omaha  Insurance  Co. 
Box  456.  Downtown  Station 
Omaha,  .Nebraska  [i8101 

Medicare  Claims  Adniinistialor 

Aetna  Life  &  Casu.dty 

P  O  Box  7290 

Reno.  Nevada  BHalO 

Medicare  Coordinator 

New  Hampshire  Vermont  Phys.  Serv. 

2  Pillsbury  St, 

(^oncoui.  .Neu  Hamp^hiie  03.i01 

Miiiic.ire  Coordinator 

Piiidenti.il  Insurance  Co.  of  America 

PO   Box  471 

Millville,  Ni  w  Jersey  083.i2 

.Medicare 

The  Fquiiable  l.ile  .Assurance  Society 

P.O.  Box  3070 

Sl.ilion  1) 

.'\lbui|uerque.  New  Mexico  87110 

Dircitor  of  Medicare  Part  B 

Blue  Shield  of  Western  Neu  Vo.k.  Inc. 

29HMain  Street 

Biilf.ilo,  New  York  14202 

Medicare  Coordinator 

(aoup  Health  Insurance,  Inc. 

,i2()  West  42nd  Street 

New  York.  New  York  10036 

.Medicare  Coordinator 

Genesee  Valley  Medical  Care.  Inc. 

42  Chestnut  Street 

Rochester.  New  York  14tJ04 

.Medicare  Coordinator 

Blue  Cross/Blue  Shield  of  Greater  .\.Y. 

622  Third  .A\  enue 

.N('W  York,  New  York  10017 

Medicare  (;oordinator  ^    ' 
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The  Equitable  Life  Assurance  Society 

1285  Avenue  of  the  Americas 

New  York,  New  York  1IK)19 

Man.iger 

Metropolitan  Life  Insurance  Co 

P.O.  Box  393 

276  Genesee  Street 

Litica,  New  York  13.S03 

Senior  Vice  President 

Metropolitan  Life  Insurance  Co. 

One  N'adison  Avenue 

New  York,  New  York  10010 

Medicare  Coordinator.  B  Division 

Prudential  Life  Insurance  Company 

P.O.  Box  2126 

High  Point,  North  Carolina  27261 

Metlicare  Coordinator 

Clue  Shield  of  North  Dakota 

-M\  South  Eight  Street 

Fargo,  North  Dakota  5Hin2 

Medicare  System  &  Proc.  Di\ 

Nationuide  Insurance  Company 

PO  BoxS7 

Co'i-iiibus.  Ohio  43210 

Department  of  Inslilutioiis 

Social  &  Rehabilitative  Si;rvices 

Box  2.'"i:;n2  State  Capital  Station 

Oklahoma  City,  Oklahoma  73125 

Medii'are  Claims  Admin 

Ae'na  Life  «<  Casually 

GhT.'.rnok  Center.  1140  N,W.  63rd  Si, 

Oklahoma  City,  Oklahoma  73116 

Medii.are  Claim  Adiain. 

Aetn.i  Life  *i  Causally 

("iOOSW.  First  Avenue 

Crown  Plaza 

Portl.ind.  Oregon  97201 

Medicare  Coordinator 

Pennsylvania  Blue  Shield 

Blue  Shield  Building 

Camp  11:11.  Pennsylvania  17011 

Chief,  Internal  Operations 

Segv.ros  de  Servicio  de  Saliid  de 

l\ierlo  Ric:o.  Inc. 
G.P  O,  B<px  3028 
San  juan.  Puerto  Rico  Onn:ili 
Medicare  Coordinator 
R.I.  Medical  Society  Physicians  Serv. 
W4  Westn.inster  Mall 
Pprovidence,  Rhode  Island  (1290! 
Medicare  Coordinator 
Blue  Cross/Blue  Shield  of  S.C 
Drawer  F  Forest  Acres  Branch 
Col'.'.mbia,  South  Carolina  292()fi 
Ashistant  F'xeculive  Director 
South  Dakota  Medical  Service.  Inc. 
UKH  West  Madison 
Sioux  Falls,  South  Dakota  571(M 
The  Eqqitable  Life  Assurance  Suciety 
P.O.  Box  1465 

Nashville,  Tennessee  37202 
Offices  Services 

Ooap  Medical  &  Surgical  Seiiict^ 
P.O.  Box  22147 
Dallas,  Texas  75222 
M.mager,  Part  B 
Bi.je  Shield  of  Utah 
P.O.  Box  3270 
245.^,  Parleys  Way 
Salt  Lake  City.  L'tah  84125 
Assistant  Administrator 
Washington  Physicians  Service- 


Jill  ^  i'.altery  Builrting— 6lh  Floor 

24(11  4th  .Avenue 

Seattle.  Washington  98121 

Medicare  Coordinator.  Surgical  Care 

She  Medical  Society  of  .Milwaukee  Count.v 

401  West  Michigan  Street 

MiiuMukee,  Wisconsin  53203 

Director.  Medicare  Claims  Dept. 

Wisconsin  Physicians  Service 

330  E  Lakeside  SL-eet.  P.O.  Box  1109 

Madison.  Wisconsin  53701 

Field  Di lector 

Equitable  Life  .Assui.ince  Society 

I'  O  Box  628 

102  Indian  Hills  Shopping  Center 

Cheyenne.  Wyoming  82001 

Health  Care  Financing  Administration 

Bureau  of  Program  Operations 

(iroup  Health  Plans  Operations  Staff 

6401  Security  Blvd. 

Baltimore,  Maryland  21235 

Director  of  Retirement  Claims 

C  S,  Railroad  Retiren-.ent  Board 
844  Rush  Strtftl 
Chicago.  Illinois  60611 
'<HU(„    M<>   ;M'ii  |.il..d  n-I'.i-fUi,  «:4r.  am| 
8'^Ll><G  CODE  4110-35-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 
Privacy  Act  of  1974;  Annual  Publication  of  Systems  of 
I  Records 

Agency:  Departni«m  of  Health  and  Human  ScrvinT.  (DHHS): 
Public  Health  Service  (PHS). 

Action:  PHS  is  publishing  this  document  to  meet  the  requirements 
of  Section  ?(eH4)  of  the  Privacy  Act  (5  L'  S  C  552(a)),  providmg  for 
annual  publication  of  the  exLstence  and  character  of  systems  of  rec- 
ords \\hich  are  subject  to  the  Act. 

Summary:  This  preamble  summarizes  significant  changes  to.  and 
deletions  of.  system*  of  individually  identifiable  records  which  have 
occurred  since  the  1979  annual  publication.  New  systems  of  records 
v^hich  PHS  has  added  since  the  1979  annual  publication,  and  new 
routine  uses  which  we  have  added  to  existing  systems,  have  been 
published  for  public  comment  dunng  the  year.  a.s  required  by  Office 
of  Management  and  Budget  (OMB)  Circular  A-IOX.  Traiismiital 
VJem<5randa  No.  I  aid  No.  3,  dated  September  30.  1975  and  May  17, 
1976,  respectively. 

Notices  of  all  systems  of  records  currently  maintained  by  the 
component  organi.;a|ions  of  PHS  follow  this  preamble  The  notices 
include  modifications  for  the  purposes  of  clarity,  timeliness,  and 
correctness,  and  are  complete  as  of  August  21,  1980.  None  of  the 
modifications  being  made  at  this  time  meet  the  OMB  criteria  for  a 
new  or  altered  system  report,  or  a  period  of  public  comment 
Supplementary  Inftrmation: 

A.  General  Infornvthn:  Notices  published  below  describe  sysu-nis 
of  records  maintained  by  the  following  organizations  of  PHS: 

Office  of  the  Assfctant  Secretary  for  Health  (OASH).  Health  Re 
sources  AdminisB-atkm  (HRA).  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (.ADAMHA).  National  ln>t;tuft-s  of  Health 
(NIH),  Center  for  Disease  Control  (CDC),  Health  Services  Adminis 
iration  (HSA),  Food  and  Drug  Adninistranon  (FDA) 

The  routine  uses  set  forth  in  each  notice  dc-scribc  permissible 
iksclosures  outside  the  Department  of  records  in  that  system,  wh'ch 
may  be  made  withow  the  oonsent  of  individuals  w  ho  are  the  subjecf-s 
of  those  records.  Additional  discloMjres  without  consciil  of  subjt-et 
individuals  are  permitted  by  the  Privacy  Act  Wsdi  m  Section  3(b),  as 
follows: 

■■(1)  to  those  officers  and  employees  of  the  agency  whic-h  maintains 
the  record  who  have  a  need  for  the  record  in  the  perform.ince  of 
(heir  duties; 

"(2)  required  und<jr  action  552  of  this  title  [the  Freedom  of  Infor- 
mation Act]; 

"(3)  for  a  routine  use  as  [described  in  the  routine  use  section  of 
,jch  specific  system  notice); 

•■(4)  to  the  Bure»u  of  the  Census  for  purposes  of  pi. inning  or 
v.irrying  out  a  census  or  survey  or  related  activity  pursuant  to  the 
provisions  of  title  1 3; 

'■(5)  to  a  recipieli   who  has  provided   the  agency   with  advance 
.idequate  written  assurance  that  the  record  will  be  used  solely  as  a 
sljtibtical    research   or    rept^rting    record,   and    the   record    is   to   be 
rjiYsferred  in  a  form  that  is  not  individually  identifiable: 

■■(6)  to  the  National  Archives  of  the  United  States  as  a  record 
ivhich  has  sufficient  historical  or  other  value  to  warrant  its  continued 
i  reservation  by  the  United  States  Government,  or  for  evaluation  b\ 
(lie  Administrator  ct  General  Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

"(7)  to  another  agency  or  to  an  instrumentality  of  any  government 
jurisdiction  within  cr  under  the  control  of  the  United  Stales  for  a 
CTvil  or  crmiinal  lavv  enforcement  activity  if  the  activity  is  authorized 
by  law.  and  if  the  head  of  the  agency  or  instrumentality  has  made  a 
written  request  to  the  agency  which  maintains  the  record  specifying 
the  particular  portion  desired  arid  the  law  enfvircement  .iciivity  for 
which  the  record  is  sought; 

"(S)  to  a  person  pursuant  to  a  showing  of  compelling  circum- 
stances affecting  the  health  or  safety  of  an  individual  if,  upon  such 
disclosure,  notification  is  transmitted  to  the  last  known  address  of 
such  individual; 

"('')  to  either  House  of  Congress,  or,  to  the  extent  of  matter  within 
lis  junsdiction.  any  committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of  any  such  joint  cominitU'c: 
"(10)  to  the  Comptroller  General,  or  any  of  his  authorized  repre- 
sentatives, in  the  course  of  the  performance  of  the  duties  of  the 
General  Accounting  Office;  or 

"(11)  pursuant  to  the  order  of  a  court  of  competent  jurisdiction" 


B  Altered  Routine  Uses.-  The  Department  has  made  modifications 
to  two  routine  uses  which  are  widely  used  in  PHS.  One  of  these,  a 
routine  use  providing  for  disclosure  to  the  Department  of  Justice  in 
the  event  of  litigation,  has  been  clarified  to  state  specifically  that  it  is 
used  only  for  the  purpose  of  defense,  not  prosecution.  Formerly 
mandatory  in  all  system  nonces  unless  waived  by  the  Department, 
mclusion  of  that  routine  use  is  now  optional.  Therefore,  it  has  been 
deleted  from  some  system  notices  and  will  be  deleted  from  others 
when  evaluation  by  PHS  organizations,  with  the  assistance  of  Gener- 
al Counsel  staff,  is  complete.  This  defense  litigation  routine  use  now 
reads  as  follows: 

"In  ihe  eveiil  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Dcpaiimenl  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  10  directly  affect  the  operations  of  the  Department  or  any  of 
Us  components,  or  (c)  any  Department  employee  in  his  or  her  official 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  ii  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  provide  an  effective  defense,  provided  such  disclosure 
is  compatible  with  the  purpose  for  which  the  records  were  collect- 
ed " 

The  other  altered  routine  use  is  one  providing  for  disclosure  tor 
research  purposes.  In  this  case,  the  Department  has  deleted  e:4isfii)g 
wording  altogether  and  substituted  new  wording  to  provide  greater 
specificity.  The  deleted  wording  w,is; 

•[Disclosure  may  be  made]  to  individuals  and  organizations, 
deemed  qualified  by  the  Secretary  to  carry  out  specific  research 
solely  for  the  purptises  of  carrying  out  such  research  " 

The  new  wording  is: 

"A  record  may  be  disclosed  for  a  research  purpose,  when  the 
Department; 

(a)  has  determined  that  the  use  or  disdosuri  docs  noi  violate  legal 
or  policy  limitations  under  winch  the  record  w.is  provided,  collected, 
01  obtained; 

(b)  h.(K  determined  that  the  rescarc-h  purpose  (1)  cannot  be  reason- 
ably acivmphshed  unless  the  record  is  provided  in  itidividually  iden- 
lifi.ible  form,  and  (2)  warrants  the  risk,  to  the  privacy  of  the  individu- 
al lh,it  additional  exposure  of  the  record  might  bring: 

(c)  has  required  the  renpienl  to — (I)  establish  reasonable  adminis- 
trative, technical,  and  physical  safeguaids  lo  prevent  unauthorized 
use  or  discKisure  of  the  record,  and  (2i  remove  or  destroy  the 
information  that  identifies  the  individual  at  Ihe  earliest  time  at  which 
removal  or  deslruction  can  be  acconpiislied  consistent  with  the  pur- 
pose of  the  research  project,  unless  the  recipient  has  presented  ade- 
quate ju-stification  of  a  research  or  health  nature  for  rclaimng  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the  record 
except— (A)  in  emergency  circu.mstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in  an»>ther  research  project, 
under  these  s.ime  conditions,  and  with  written  aulhoruatioii  of  the 
Department.  (Cl  for  disclosure  to  a  properly  identified  pervin  fur  the 
purpose  of  an  audit  related  to  (he  research  pioject.  if  information  that 
would  enable  research  subjects  to  be  identified  is  removed  or  de- 
stroyed at  the  earliest  Opportunity  consistent  wilh  the  purpose  of  the 
audit,  or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement  attesting  lo  the  recipients 
understanding  of,  and  willingness  to  abide  by  these  provisi. .ns" 

The  new  wording  has  been  substil.ited  in  s<mie  applicable  system 
notices.  In  others,  the  obsolete  wording  remains  pending  evaluation 
by  PHS  organizatums.  with  the  assistance  of  General  Counsel  staff, 
.if  whetlier  legitimate  program  needs  can  be  a..commodated  by  the 
more  restrictive  language  of  the  new  wording. 

C.  Deleted  Sysrcms  of  Records:  System  notices  which  PHS  has 
de'eteti  were  last  published  in  the  Federal  Register  on  October  9, 
1979  (V.l  44,  No.  196,  Part  I.X).  The  page  numbers  in  parentheses 
below  refer  to  this  publication.  The  neitices  deleted,  and  the  reasons 
for  delclion.  are: 

0«)-.V)_no32— "Records  of  Research  on  Alcohol  .Abusers  and  Ad- 
dicts." HEW./.ADAMHA/NIAA.A  (p  5830<3)  The  svstem  ha.s  been 
terminated  and  the  records  have  been  destrojed 

(».25-CK»47— "Clinical  Research:  Cooperative  Smallpox  Vaccine 
Study  "  HEW-NIH/NIAID  (p.  58:»25)  The  system  has  been  lermi- 
n.iied  and  the  records  have  been  destroyed. 

09-20-0108— "Diagnosis  Program  for  Detection  of  Chromosomal 
Abnormalities  in  High  Rish  Patients"  HEW/CDC/BL  (p.  58371) 
and 

(»- 20-0 1 09— "Coronary  Drug  Project  Files.  "  HEW/CDC/BL  (p. 
5S371)  The  record  systems  described  by  these  two  system  notices 
have  been  ci>nsolidated  with  and  subsumed  under  system  niii;ce  09- 
20-106  "Specimen  Handling  for  Testing  and  Related  Data."  HHS/ 
CDC/BL. 
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09-20-0110— "Clinical  AsMK;iates  Roster"  HEW/CDC/BSS  (p. 
5H372)  The  system  has  been  terininuicd  and  Ihe  records  have  been 
destroyed. 

09-20-0120— "Equipment  Field  Test  Studies"  HEW/CDC/ 
NIOSH  (p  58375)  No  data  was  collected  under  this  system  and  plans 
to  do  so  have  been  cancelled. 

D.  Transferred  Systems  of  Records:  As  provided  in  an  interagency 
agreement  between  PHS  and  the  Health  Care  Financing  Admini-stra- 
tion  (HCFA),  certain  systems  of  .--ecords  have  been  transtericd  within 
the  Department  from  HCF.A  to  the  Center  for  Disease  Control 
withm  PHS.  The  transfer  has  necessitated  assigning  new  numbers  to 
these  systems.  The  systems  affected,  together  with  their  newly  as- 
signed PHS  numbers  and  deleted  HCF.A  numbers,  are 

09-20-0156 — "Cytolechnologists  Proficiency  Answer  Sheets  and 
Test  Results  (Medicare)"  HHS/CDC/BL  (Formerly  09-70-1503, 
HEW/HCFA/HSQB) 

09-20-0!  57^"Clinical  Laboralory  Technologists  Proficiency 
Answer  Sheets  and  Test  Results  (Medicare)  "  HHS-CtXT/BL.  (For- 
merly 09-70-1506.  HEW/HCFA/HSQB) 

09-20-0158 — "Independent  Laboralory  Directors  Proficiency 
Answer  Sheets  and  Exam  Results  (Medicare) "  HHS/CDC/BL. 
(Fo.'-nierly  09-70-1508.  HEW.'HCFA/llSQB) 

E.  Other  Changes: 

1.  PHS  has  extensively  revised  many  of  its  system  notices  this  year 
to  enhance  clarity  and  specificity,  us  well  as  to  incorporate  normal 
updating  changes,  such  as  changes  in  designated  system  manager  or 
in  system  location  Revisions  for  clearity  and  specificity  include,  but 
are  not  limited  to,  the  following: 

a.  Creition  c>f  a  new  category,  "Purpose  of  the  Sy.stem."  within 
each  system  notice.  This  category  states  (he  reason(s)  for  c'"eating 
e.ich  system  of  records  and  all  related  ust-s — and  organizational 
users — of  the  system,  w  ithin  the  Department; 

b.  Identification  wiihin  the  "Safeguards"  category  of  system  no- 
tices of  the  types  of  personnel  authorized  to  have  access  to  the 
system  in  the  performance  of  their  duties; 

c.  Listing  within  the  "Safeguards"  c4itegory  of  .specific  security 
measures  established  for  computerized  systems,  where  applicable,  in 
lieu  of  gencal  references  lo  ADP  security  guidelines; 

d.  Modification  of  the  titles  of  some  systems  to  reflcel  more  accu- 
rately the  categories  of  individuals  in  the  system. 

e.  For  ■:> stems  which  have  been  grunted  an  exemption  from  the 
acce.ss  provision  of  the  Privacy  Act.  the  addition  of  a  reference  to 
the  administrative  official  lo  wln.m  an  individual  who  is  the  subject 
of  a  record  may  appeal  if  his  or  he.-  request  for  access  is  denied: 

2.  Record  systems  with  modified  titles  are  the  folloviing: 
90-37-0004 — "PHS  Commission  Corps  Training  Files  and  Materi- 
als," HEW/OASH/OM,  has  been  changed  to    "PHS  Commissioned 
Corps  Training  Files  "  HHS/OASH/  OM. 

09-37-0007— "PHS  Commissioned  Corps  General  Personnel  Files 
and  Records  "  HEW/OASH/OM.  has  been  changed  to:  "PHS  Com- 
missioned Corps  General  Personnal  Records  "  HHS  O.ASH/OM. 

09  35-002''— "Consultant  Rosier  for  Office  of  Health  Resources 
OpptMiunity  "  HEW/HRA/OIIRO.  has  been  changed  to;  "Consul- 
tants for  OtTice  of  Health  Resources  Opportuiiitv  "  HHS/HRA/ 
OHRO. 

09-30-(X)2l— "Patient  Medical  Records  on  PHS  Beneficiaries  and 
Civilly  Committed  Narcotic  .Addicts  Treated  at  the  PHS  Husmtals  at 
Lexington.  Kentucky  and  Fort  Worth,  Tcvas."  HEW /AD.AMHA/ 
NID.A,  has  been  changed  to:  "Patient  Medical  Records  on  PHS 
Beneficiaries  and  Civilly  Committed  Narcotic  Addicts  Treated  at 
PHS  Hospitals  "  HHS/ADAMHA/NIDA 

(W-30-0027 — "Grants:  Research,  Research  Training,  Research  Sci- 
emisi  Development  Fellowships,  Clinical  Training,  Community  Serv- 
ices "  HEV.7.ADAMH.A/O.A,  has  been  changed  to:  "Grants:  Re- 
Search.  Research  Training.  Research  Scientist  Development,  Educa- 
tion. Demonstration,  Fellowships.  Clinical  Iraming,  Community 
Services,  Cooperative  Agreemenis."  HHS/.AD.A.MMA'O.A. 

09-25-0060— "Clincial  Research:  DCT  Clinical  Investigations." 
HEW/NIH/NCI,  has  been  changed  to:  "Clinical  Research:  Division 
of  Cancer  Treatment  Clinical  Investigations."  HHS/.NIH 'NCI. 

09-25-0064— "Clinical  Research:  Japan  Hawaii  Cancer  Studies." 
HEW/NIH/NCI,  has  been  changed  to:  "Clinical  Research  Japanese 
Hawaiian  Cancer  Studies."  HHS/NIH/.NCI 

09-25-0069— "NIH  Clinical  Center  Admissions  of  the  NCI." 
HEW/NIH/NCI,  has  been  changed  to:  "NIH  Clinical  Center  Admis- 
sions of  the  National  Cancer  Insliiute."  HHS/NIH/NCI. 

09-25-0075 — "Administration:  Principal  Invcstig.aors  Protection 
from  Research  Risks."  HEW/NIH/OD,  has  been  changed  to:  "Ad- 
ministration: Principal  Investigators  Submitting  Proposals  for  Protec- 
tion from  Research  Risks."  HHS/NTH/OD. 

09-25-0088— "Clinical  Research:  H-2  Soluble  Antigen  and  H-2 
Antiserum."  HEW/NTH/NTAID,  has  bt^-n  changed  lo:  "Clinical  Re- 


search: Researchers  Using  H-2  Soluble  Antigen  and  H-2  Anti- 
serum." HHS/NIH/MAID 

09-25-0102— "Administration:  Associates  Program."  HEW/NIH/ 
DRG,  has  been  changed  to:  "Administration:  Grants  Associates  Pro- 
gram Working  Files."  HHS/NIH/DRG 

09-25-0105- "Administration  Employee  Health  Records."  HEW/ 
NIH/OD,  has  been  changed  to  "Admmistration:  Health  Records  of 
Employees,  Visiting  Stienlisis,  Fellows.  Contractors,  and  Relatives 
of  Inpatients."  HHS/NIH/OD 

09-25-0106— "Administration  Executive  Secretariat,  NIH." 
HEW/NTH/OD,  hus  been  changed  to  "Administration:  Executive 
Secretariat  Correspondence  Records  "  HHS/N1H./OD. 

09-20-0087— "Surveillance  of  Accidental  Rubella  Vaccination  of 
Pregnant  Women  "  HEW/CDC/BSS.  hxs  been  changed  to  "Surveil- 
lance of  Accidental  Rubella  Vaccination  During  Pregnancy."  HHS/ 
CDC/BSS. 

09-20-0093— "Tubercidosis  Prophylaxis  Studies— Alaska  and 
Puerto  Rico."  HEW/CDC/BSS.  has  been  changed  to:  Tuberculosis 
Preventive  Therapy  Studies."  IIHS/CDC/BSS. 

09-20-0094— "TubercuKisis  Priii.ary  Drug  Resistance  Study." 
HEW/CDC/BSS.  has  been  changed  to:  Studies  of  Drug  Resistant 
Tuberculosis  Cascs/Coniacis  "  HHS 'CDC/BSS 

Readers  who  notice  any  madverient  errors  or  omissions  in  PHS 
system  notices  are  inviied  to  bring  them  to  my  attention  at  the 
following  address: 

Department  of  Health  and  Human  Services.  Public  Health  Service, 
Office  of  the  Assistant  Secretary  for  Health.  Office  of  Management, 
Room  17-25,  56(X)  Fishers  Lane.  Rockville,  Maryland  20857. 

Dated-  Sepieniber  5.  198(1 

D  Onorato, 
Acting  Director.  Office  of  Managrment. 

TABl  t  OF  Cf)NTE.\TS 

Office  of  the  .Assistant  Secretary  of  Health 

09-37-0001  .Assistant  Secretary  for  Health  Correspondence  Control 

System.  HHS.'OASH/ES 
09-37-0002  PHS  Commissioned  Officer  Per.sonnel  Data  System. 

HHS/OASH/OM. 
09-37-0003  PHS  Comm.issioned  Corps  Medical  Records.  HHS/ 

OASH/OM 
09-37-0004  PHS  Commissioiic-d  Corps  Training  Files.  HHS/'OASH/ 

OM 
09-37-0005  PHS  Commissioned  Corps  Board  Proceedings.  HHS/ 

O.ASH/OM. 
09-37-000(5  PHS  Commissioned  Corps  Grievance,  Non  Board  and 

Pre-Board  Involuntary  Retirement/Separation,  and 

Disciplinary  Files   HHS/OASH/OM. 
09-37-0007  PHS  Cotimiissioned  Corps  General  Personnel  Records. 

HHS/OASH/OM 
09-37-0008  PHS  Commissioned  Corps  I'notricial  Personnel  Files  and 

Other  Station  Files.  HHS 'OASH/OM. 
09-37-0009  Applied  Statistics  Training  Institute  Applicants  and 

Students.  HHS/OASH/OHRST. 
09-37-(X)10  Health  and  Demographic  Surveys  Conducted  in 

Probability  Samples  of  the  U.S   Population.  HHS/ 

OASH/OHRSr 
09-37-0011  Health  Manpower  Inventories  and  Surveys.  HHS/ 

OASH/OHRST 
09-37-0012  Vital  Statistics  for  Births.  Deaths,  Fetal  Deaths.  Marriages 

and  Divorces  Occurrine  in  the  Uniied  States  during 

Each  Year.  HHS/OASH/OHRST 
09-37-0013  Health  Resources  Utilization  Statistics.  HHS/O.ASH/ 

OHRST 
09-37-0014  Curricula  \itae  of  Consulta.its  to  the  National  Center  for 

Health  Statistics   HHS/OASH/OHRST 
09-37-0015  National  Center  for  He:dth  Services  Research  Grants 

Records  System   HHS/OASH/OHRST 

Health  Resources  Administration 
09-35-0005  Cycle  II  Dentist  Survev.  HHS/HRA.'BHPr. 
09-35-0007  Public  Health  Service  Scholarship  and  National  Health 

Service  Corps  Scholarship  Program.  HHS/HRA/ 

BHPr. 
09-35-0009  Chattanooga  Incremental  Care  Program.  HHS/HRA/ 

BHPr. 
09-35-0013  Indo-China  Refugee  Physicians  and  Medical  Students. 

HHS/HRA/BHPr 
09-35-0014  National  Research  Service  Awards.  HHS/HRA/BHPr. 
09-35-0016  Professional  Nurse  Traineeships.  HHS/HRA/BHPr. 
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iW-iS-OO:!  Disability  Claims  of  the  Nursing  Student  Loan  Program 

HHS/HRA/BHPr 
(»-^5-O022  Disability  Claims  in  the  Health  Professions  Suideiit  Loan 

ProgrBin.  HHS/HRA/BHPr. 
09-35-0023  Health  frofessions  Student  Loan  Repayment  Program 

HHS/HRA/BHPr. 
•<>-35-0O24  Health  professions  Student  Loan  Cancellatio*.  HHS/ 

HR.VBHPr 
0^-3*0025  Physicii»i  Shortage  Area  Scholarship  Progrjni   HHS/ 

HRA/BHPt 
(W-35-0026  Cuban  Loan  Program.  HHS/HRA/BHPr 
0<)-3'!-0O27  Con.sult«nts  for  Office  of  Health  Resources  Opponuimy. 

HHS/HRA/OHRO 
09-35-<X)28  Health  Professions  Planning  and  EvalMiion.  HHS/HRA/ 

OA 
Alohol,  Drug  Abuse,  and  Mental  Health  Adirinistratfon 
0'*-W-l>XJ2  Slati.',tic«!  Research  Data  on  Adolescent  Runauajs  in 

Prince  Georges  County,  Md.,  19(j2-65.  HHS/ 

ADAMHA/NIMH. 
0^-30-tVXJ3  .Medical  Record  Files  of  Patients  Seen  m  Therapy  in 

Progmms  of  the  Menial  Health  Study  Cenicr    HHS/ 

AD.\MHA/MMH 
{W-30-0(>)4  Intramural  Research  Program  Records  of  Research 

Performed  on  In-  and  Out-  Patients  with  N'anous  Types 

of  Mental  illness.  HHS/ADAMHA/MMH 
W-'^O-'yOO^  Saint  Elizabeths  Hospiul  Research  Subjects  Data  Record. 

HHS/ADAMHA/MMH. 
(».30  fX>l^  Sim!  Elizabeths  Hospital  Medical  S'jpptvi  Program  File 

Svstcm   HHS/ADAMHA/NIMH. 
{)>'-^■.-C^^)^  Sain'i  Eli/antths  Hospital  Clinical  Support  Services 

Record  Svstem.  HHS/ADAMHA.'MMH. 
t»-^0-fXX)8  Sainl  ES/:abcths  Hospital  Social  Sersicos  Record  System. 

HHS/ADAMHA/NIMH. 
U')-30-(X)t)9  Sa.nt  Ei/abeths  Hospital  Mii!lidi<^£iplinary  Raw  Dala 

Coi-s»ltation  Files.  HHS/ADAMHA/^IMH 
O4-tt)-0O10  Saint  Elzabelhs  Hospital  Juvenile  Education  Mouitoring 

System    HHS/ADAMHA/NIMH 
0<J- 30-0011  Sain'i  ES/abeths  Hospital  Central  Admission  Service  Non- 

AdmibMon  File  System   HHS/ADAMH A  NIMH 
0»)-3()-0<)l2  Saint  Elizabeths  Hospital  Pre-Service  Educa'.ion  RocoriK 

HHS/ADAMHA/NIMH 
(ii.li)-l»)n  Saint  Elizabeths  Hospital  Training  Videotape  Records. 

HHS/ADAMHA/NIMH. 
01-30-0014  Saint  Eli/abeths  Hospila!  Fmancial  System.  HHS/ 

ADAMHA/NIMH 
()<).-lO-0015  Saint  Elizabeths  Hospital  Genera!  Securit>  System.  HHS/ 

ADAMHA/NIMH 
0<)-iO-(H;ib  Saint  Eli/aheihs  Hospital  Patients  Pergonal  Property 

Record  System   HHS.  ADAMHA/NIMH 
n')-:,()-('<'l7  Sami  KJ'/abeihs  Hospi'.'.l  Legal  OtTice  Record  System. 

HMS/ADAMH  A/NIMH 
(i<).X)-(X)18  Sainl  Eli.'abeihs  Hospila!  Area  D  Community  Mental 

Health  Center  Cilizcns  .Advisory  Groups  Records. 

HHS/ADAMHA.'NIMH. 
04-i(;-0()19  Saiiii  Elizabeths  Hospital  Court-Ordered  Forensic 

Insesjiiiatory  Materials  File   HHS 'ADAMHA/NIMH 
0'.'-3O-0O2O  Adm;iii$trativc  Records  0:1  Civilly  Committed  Drug 

.Abusfrs  Indcr  the  Nacotic  .Addict  Rehabiiiialion  Act. 

HHS(ADAMHA/N1DA 
0<).30-()O2l  Patient  fvledical  Records  on  PHS  Deneficiaries  1035-1974 

and  (JimIU  Com.-n.ited  Narcotic  Addicts  I9(j7-l<J74 

Tivalji-d  at  PHS  Hovp;!:.!'    HHS/ADAMHA/MDA. 
09-30-0022  Nation  i  Insniure  uii  Drud  Abust  Addiction  Research 

Cenlir  Federal  Prisoner  and  Non-Prisoner  Patient 
jltliS  AO.\MHA/NiDA. 
,  of  C.iiii' j^ts  .Awarded  to  Individuals.  HHS/ 

iMHA  OA 

(W- 10-0024  Saint  Eiizabclhs  Hospital  General  Administrative  Record 

SvM.ins   HHS/ADA.MH.\/NIMH. 
09-30-(X)25  Maryland  Psychiatric  Cast  Register   HHS/ADA.MHA/ 

NIMH. 
fi9-3a(X)2t)  Sam'  FJizabeths  Hospital  Rex-ar.h  Project  Record 

HHS^ADAMHA/Nl.MH 
og  '>0-0027  Grail's    Research.  Research  Tr.iinini'..  Research  Scientist 

DevjK.pnient.  Education.  Demonstration,  Fellowships. 

f.l.nital  Traii'.i:'.!?.  Cofiiir.uniiv.  Scivices,  Cooperative 

Aftriments.  HHS/ADAMHA/OA. 
09-,30-0O2S  Saini  iji/  ibeihs  Hospitjl  General  Medical/Clinical 

ReeiirJs  Sv stem  and  Related  Indexes.  HHS/ 

AD.-XMHA  NIMH 
00- 30-(X);si  Reeordl  of  Guest  Workers    HHS    ADAMHA/OA 
09-30-00.30  RecorJof  Visilins  Fellows    HHS,  A  DAM  HA./ O.A. 


FilesJ 
09-30-0023  Record^ 
AD/ 


09-30-0031  Saint  Elizabeths  Hospital  Biometrics  System.  HHS/ 

ADAMHA/NIMH. 
09-30-0033  Correspondence  Files.  HHS/ADAMHA/OA. 

National  Institutes  of  Health 

09-25-00(^1  Clinical  Research:  Patient  Records.  HHS/NIH/NHLBI. 
09-25-0002  Clinical  Research:  Phonocardiogram.  HHS/NIH/NHLBI 
09-25-0003  Administration:  Authorized  Radionuclide  Users  File. 

HHS/NIH/ORS. 
09-25-0004  Administration:  NIH  Chemical  Carcimigen  Registry 

HHS/NIH/ORS. 
09-25-0005  Administration:  NIH  Library  Circulation  and  User  ID. 

File.  HHS/NIH/OD 
09-25-0007  Administration:  NIH  Safety  Shoes  and  Safely  Glasses 

Issuance  Program.  HHS/NIH-^ORS 
09-25-OOOS  .Administration:  Radiation  Workers  Monitoring   HHS/ 

NIH/ORS 
09-25-0009  Clinical  Research:  Radiotherapy  Patieni  File.  HHS/NIH/ 

ORS 
09-25-0010  Research  Resources:  Registry  of  Microbial  Agents,  Tissue 

Culturc-s  and  Animals  &  Users.  HHS/NIH/ORS. 
09-25-0011  Clinical  Research   Blood  Donor  Records.  HHS/NIH/CC. 
0<>-25-0012  Clinical  Research;  Candidate  Norm.il  Volunteer  Records. 

HHS/NIH/CC 
09-25-0013  Clinical  Research   Preadmission  Medical  Records.  HHS/ 

NIH/CC 
09-25-(XJ14  Cliiiiia!  Research    Student  Rrcords   HHS 'NIH/CC. 
09-25-0015  Clin:-.il  Research:  Collaboralive  Clinic.d  Epilepsy 

Research.  HHS/NIH/NINCDS. 
09-25-0016  Clinical  Research:  Collaborative  Perinatal  Project  HHS/ 

NIH/NINCDS. 
09-25-0017  Clime  1!  Research   Epidemiology  Studies  Files.  HHS/ 

NIH/NINCDS 
09-25-0019  Clit'ical  Research:  Genetic  Counseling.  HHS/NIH/ 

MNCDS. 
09-25-0020  Clinical  Research:  Genetics  of  Neurological  Disorders. 

HHS/NIH./NTNCDS. 
09-25-0021  Cl.nical  Research:  Giiim  Patient/Control  Registry.  HHS/ 

NIH/NINCDS. 
t)9-25-0024  Clinical  Research;  Medieal  NeU'olocy  Branch  Medical 

Histories.  HHS/NIH/NINCDS. 
09-25-0026  Clinical  Research:  Nervous  System  Studies.  HHS/NIH/ 

NINCDS. 
09-25-0028  Clinical  Research:  Patient  Medical  Histories.  HHS./NIH/ 

NINCDS. 
09-25-0031  Clinical  Rcscareh;  Serological  and  Vir/^s  Data  in  Studies 

Related  to  the  Central  Nervous  System   HHS/NIH/ 

NINCDS, 
09-25-0033  Interualional  Aetivitics   Fellowships  Awarded  by  Foreign 

Organizations.  HHS/N'MTIC 
09-25-0034  Interna!ioiial  .Activities:  S'-hohirs  Program   HHS/NIH/ 

FIC 
09-25-0035  Iniernationa!  Achvities:  US  Foreign  Health  F.xchange 

Program,   HHS.'NIH./FIC. 
09-25-0036  Grants:  IMPAC  (Grant /Contract  Information).  HUS/ 

NIH/DRG. 
09-25-0037  Clinical  Research:  Gerontology  Research  Center 

Longitudinal  Aging  Siudv    HHS/NIH/NIA. 
09-25-0038  Clinical  Research   Paiient  Data    HHS/NIH/NIAMDD. 
09-25-0039  Clinical  Research;  Diabetes  Moll'lus  Research  Study  of 

Southwestern  American  Indians.  HHS/NIH/ 

NIAMDD. 
09-25-0040  Clinical  Research   Southwestern  American  Indian  Pai.eni 

Data.  HHS/MH/NIAMDD. 
09-25-0041  Research  Resource;  Hormi  ne  Distribution.  HHS/NIH/ 

NIAMDD 
09-25-0042  Clinical  Research;  National  Institute  of  Dental  Restarch 

Patient  Records.  HHS/TSilH/NIDR 
09-25-0043  Ciiiiicai  Research;  Pharvnaeal  Development    HHS/NIH/ 

NIDR. 
09-25-0044  Clinical  Research;  Sensory  Testing  Research  Program. 

HHS/NIH/NIDR 
09-25-0040  Clinical  Research;  Catalog  of  Clinical  Specimens.  HHS/ 

NIH/NIAID 
09-25-0048  Clinical  Research;  Serology-Lp-demio!ogy  Parasi.e 

Research    HHS/NIH/NIAID 
09-25-0049  Clinical  Rese.n.!'   Atlanta  Federal  Prison  Malaria 

Research  i'rojeets   HHS  NIH,  NIAID. 
0*)-25.0050  Grants:  1  rainees  Record  Svsieni    HHS/NTH/Nl.MD. 
09-25-0051  Grants;  NI*i  Fellowship  Payroll    HHS/NIH/DFM 
09-25-0053  Clinical  Research:  Vision  Studies    HHS/NIH/NEl 
09-25-0054  Administration:  Property  Accounting   HHS/NIH/ORS. 
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09-25-0055  Clinical  Research:  Baltimore  Cancer  Research  Center 

Patients  HHS/NIH/NCl. 
09-25-0057  Clinical  Research:  Burkitt's  Lyniphom.i  Registry   HHS/ 

NIH/NCI. 
09-25-0060  Clinical  Research  Division  of  Cancer  Treatment  Clinical 

Investigations   HHS/NIH/NCI 
09-25-0064  Clinical  Research:  Japanese  Hawaiian  Cancer  Studies. 

HHS/NIH/NCI. 
09-25-0067  Clinical  Research:  National  Ca;icer  Incidence  Surveys. 

1968-71    HHS/NIH/NCI. 
09-25-0068  Clinical  Research;  National  Cancer  Institute/American 

Caneer  Society  National  Breast  Cancer  Screening  of 

Antihypertensives   HHS/NIH/NCI. 
04  25-0069  NIH  Clinical  Center  Admissions  of  the  National  Cant-er 

Institute.  HHS/NIH/NCI. 
09-25-0074  Clinical  Research;  Veterans  .Administration  Bladder  & 

Prostate  Cancer  Clinical  Trials   HHS/NIH/NCI 
09-25-0075  Administration;  Principal  Investigators  Submitling 

Proposals  for  Protection  from  Research  Risks   HHS/ 

NIH/OD. 
09-25-0077  Clinical  Research;  Viral  Oncology  Human  Specimen 

Program.  HHS/NIH/NCI 
09-25-0078  Admmistration;  Consultant  File  HHS/NIH/NHLBI 
09-25-0084  Admiiiistralion:  Curricula  Vitae   HHS/NIH/NIA.MDD 
09-25-0087  Administration:  Employees  and  Consukarls   HHS,  N!H/ 

NIAID. 
09-25-0088  Clinical  Research    Researchers  Using  H-2  Soluble 

Antigen  and  H-2  Antiserum.  HHS/NIH/NIAID. 
((9-25-0089  Clinical  Research;  HL-A  .Antiserum  and  Tray  L'sers 

HHS/NIH/NIAID. 
09-25-0091  Administration:  General  Files.  HHS/NIH/NEI. 
09-25-0093  Administration;  Journal  of  the  National  Cancer  Institute 

HHS/NIH/NCI. 
09-25-0095  Contracts:  Carcinogenesis  Contracts  &  Intramural 

Projects.  HHS/NIH/NCI. 
09-25-0096  Contracts:  Contract  Management  System   HHS/NIH/ 

NCI. 
09-25-0097  Contracts:  Division  of  Cancer  Control  and  Rehabilitation 

HHS/NIH/NCI. 
09-25-0098  Contracts:  Viral  Oncology  Contracts   HHS/NIH/NCI. 
09-25-0099  Clinical  Research:  Patieni  Medical  Records  HHS/NTH/ 

CC. 
09-25-0100  Clinical  Research:  Neuropharmacolony  Sludic-s.  HHS/ 

NIH/NINCDS. 
09-25-0102  Administration:  Grants  Associates  Program  Working 

Files.  HHS/NIH/DRG. 
09-25-0105  Administration;  Health  Records  of  Employees,  Visitiag 

Scientists,  Fellows,  Contractors  and  Relatives  of 

Inpatients.  HHS/NIH/OD. 
09-25-0106  Administration:  Executive  Secrciaiiai  Correspondence 

Records.  HHS/NIH/OD. 
09  25-0108  Personnel:  Guest  WorkersA'isiiing  Fellows/Student 

Scientists/Scientists  Emeriti.  HHS./NTH/DPM. 
09-25-0112  Grants:  Research,  Research  Training.  Fellowship  and 

Construction  Applications  and  Awards.  HHS/NIH/ 

OD 
09-25-0113  Administration;  Professional  Service  Agreements 

(Medical/Legal  Services).  HHS/NIH/DAS. 
09-25-01 14  Contracts  Personal  Services  Contractors.  HHS/NIH/ 

NIG  MS. 
09-25-0115  .Administration;  Curricula  Vitae.  HHS/NIH/NIAID 
09-25-01  16  Contracts:  Professional  Services  Contracts.  HHS/NIH/ 

NI.AID. 
09-25-0117  International  Activities:  US-Japan  Program.  HHS/NIH/ 

NIAID. 
09  25-0118  Contracts:  Professional  Services  Contracts.  HHS/NIH/ 

NCI 
09-25-012!  International  .Activities:  Senior  International  Fellowships 

Program   DHHS,  NIH/FIC. 
00-25-0123  Clinical  Research.  Clinical  Trials  Dealing  with  Fertility- 
Regulating  Methods   HHS/NIH/NICHD. 
0^-25-0124  .Administration    Pharmacology  Research  .Asst>ciates. 

HHS/NIH/NIGMS. 
09-25-0126  Clinical  Research   National  Heart,  Lung,  and  Blood 

Institute  Epidemiolocical  and  Biometric  Studies.  HHS/ 

NIH/NHLBI 
09-25-0127  Clinical  Research,  Clinical  Trials  Dealing  with 

Phototherapy  for  Neonatal  Hyperhihruhmemia   HHS/ 

NIH/NICHD 
09-25-0128  Clinical  Research;  Neural  Prosthesis  &  Biomedical 

Engineering  Studies.  HHS/NIH/NINCDS 


09-25-0129 

00-25-0130 

09-25-0131 

09-25-0133 
09-25-0134 

09-25-0135 
09-25-0137 
09-25-01 3S 

09-25-0140 
09-25-0141 


09-20-0000 
09-20-0001 

09-20-0027 

09-20-0055 

09-20-0059 
09-20-0082 

09-20-0083 

09-20  0086 
09-20-0087 
09-20-0088 
09-20-0089 
09-20-0090 
09-20-0093 
09-20-0094 
09-20-0095 

09-20-0096 

09-20-0097 

09-20-0008 
09-20-0102 
09-2001(13 
09-20-0106 

09-20-0107 

09-20-0112 

09-2'!-01!3 
09-20-0117 

09-20-0118 

09-20-0136 

09-20-0137 
09-20-0138 


Clinical  Research.  Clinical  Research  Studies  dealing  with 

Hearing,  Speech  and  Language  Disorders  HHS/NIH/ 

NINCDS 
Clinical  Research;  Environmental  Epidemiologic  Studies 

in  the  Division  of  Cancer  Ca-jse  and  Prevention   HHS/ 

NIH/NCI. 
Clinical  Research;  Clinical  Epidemiologic  Studies  in  the 

Division  of  Cancer  Cause  and  Prevciilion    HHS/'NIH/ 

NCI 
Clinical  Research:  Kidney  Transplant  Histi.vompatibility 

Study  (KTHS).  HHS,  NIH/NIAID 
Clinical  Research;  Epidemiology  Studies.  National 

Institute  of  Environmental  Health  Sciences.  HHS/ 

NIH/NIEHS 
Grants;  PROPHET  Svsiem  Research  Prospectuses.  HHS/ 

NIH/DRR 
Administration:  Medical  Library  Management  Intern 

Program   HHS/NIH, NL.M 
Biomedical  Research   Studies  of  Possible  Influence  on 

Cognitive  and  Emotional  Development  of  Children 

HHS.'NIH,  NICHD 
International  .Activities   Scientific  Visitors  at  the  National 

Institutes  of  Health   HHSNIH/FIC 
I'.itient  and  Donor  Records  in  the  Blood  Component 

Support  Pro.:ram  fiv  the  Division  of  Cancer 

Treatment    HHS  NIH   NCI 

Center  for  Disease  Control 

Cex>perative  Mycoses  Siudy   HHS  CDC 'OCD 
Certified  Interpreting  Physician  File   HHS/CDC/ 

NiOSH 
Radiation  E  vposure  Records  for  NIOSH  Employees 

HHS/CDC'NIOSH. 
Rcsearch/Demonsiration.  and  Training  Grants. 

Application  Files   HHS  CDC,  NIOSH, 
Division  of  Training  Mailing  L.si    HHS/CDC/NIOSH 
Diagnosis  of  Occupational  Disease  by  .Analysis  of  Bixly 

Fluids  or  Tissues  ihriHiuh  liiochcir.ical  or  Clinical 

Chemical  Analysis.  HHS- CDC/NIOSH. 
Diagnostic  .Methods  for  loentificalioii  of  Occupational 

Diseases  throuEh  Biopsy  and,  or  Autopsy  Specimens. 

HHS/CDC/NIOSH 
Surveillance  of  Persons  on  Isonia.'id  Preventive 

Treatment  for  Tuberculosis   HHS  CDC- BSS 
Surveillance  of  Inadvertent  \  accination  during 

Pregnancy    HHS  CDCBSS. 
Subaeute  Sclerosing  Panencephalitis  Surveillance   HHS/ 

CDC/BSS. 
Studies  of  Treatmenl  of  Tuhereulosis  and  other 

Mycobactenoses   HHS  CDC/BSS. 
Studies  of  Testing  for  Tuberculosis  and  other 

.Mycobactenoses   HHS,  CDC/BSS. 
Tuberculosis  Preventive  Therapy  Studies.  HHS/CDC/ 

ESS. 
Studies  of  Drua  Resjstant  Tuberculosis  Cases/Contacts. 

HHS/CDC,  BSS 
X'aricela  Zoster  Immune  Globulin  Records  on  High  Risk 

Imm.unosuppressed  Children  Exposed  to  Chickenpox. 

HHS/CDC/ BSS 
Tuskecee  Study  of  Untreated  Syphilis  Medical  Care 

Program    HHS/CDC/BSS. 
Studies  of  the  Effects  of  BCG  Vaccinations  for 

Tuberculosis   HHS,  tDC-BSS 
Concenital  Rubella  Registry    HHS  CDC/BSS. 
Alien  Mental  Waiver  Program    HHS  CDC/BE 
Alien  Tuberculosis  Follow-up  Program,  HHS  CDC  .'BE. 
Specimen  Handline  for  Testing  and  Related  D:i(a   HHS/ 

CDC/BL 
Dengue  and  Schistosomiasis  Research  Studies  HHS/ 

CDC/BL, 
CDC  Exchange  Visitor  and  Guest  Researcher  Records 

HHS/CDC/OAM 
Epidemic  Investigation  Case  Records    HHS,'CDC/BE. 
.Medical  and  Test  Record  Resulis  ol  IndiwduaK  Involved 

in  NIOSH  Laboratory  Studies   HHS  CDC/NIOSH 
Study  at  Work-Sites  where  Agents  S'jspccted  of  Being 

Occupational  Hazards  Exist    HHS,  CDC/NIOSH 
Epidemiologic  Studies  and  Surveillance  of  Disease     1 

Problems   HHS/CDC/BE 
Passpori  File  HHS/CDC/FMO 
Epidemic  Intelligence  Service  Officers  Files   HHS/CDC/ 

BE.  ^1 
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0^:0-0147  DSHEFS  Occupational  Health  EpKdemioiogical  Studies. 

HHS/CDC/MOSH. 
0<J-:0-0148  Results  of  DBBS  Hearing  Studies   HHS/CDC/MOSH 
tW-20-OU'^  DRDS  Central  Industr>  Morbidity  Studies.  HHS/ CDC/ 

MOSH 
0<i-20-0150  DRDS  Morbidity  Studies  in  Coal  Mining  Activities. 

HHS/CDC/MOSH 
OT-20-0151  DRDS  MortaJity  Studies  in  Coal  Mining  Aclivitics. 

HHS,  CDlC/NIOSH. 
0*^-20-01 ':  DRDS  Mortaiitv  Studies  in  Ntxi-Coai  Mniing  ,\^tiMties 

HHS/CDC/NIOSH 
(W-20-0153  DRDS  Centra]  Indusir>  Monaluy  Studic-s   HHS/CDC/ 

NIOSH 
0')-20-0154  DRDS  McJical  and  Laboratory  Sludies    HHS/CDC/ 

NIOSH 
0')-''0-OI'i'<  DRDS  Morhidilv  Studies  in  Metal  and  Non-Metal  Mining 

Ac'iv,t:c-s.  HHS/CDC/MOSH 
0<)-"'0-01'i6  CytolechiKi|ogist  Proficiency  \nswer  Sheets  and  Test 

Results  (Medicare).  HHS/CDC/BL. 
0')-20-C15"'  Clinical  Laboratory  Technologists  Proficiency  .An^ucr 

Sheets  and  Test  Results  (Medicare).  HHS.  CDC'  BL 
04-20-0158  IndependenI  Laboratory  Directon,  Proficiency  Aasuor 

Sheets  aiid  Exam  Results  (Medicare)    HHS.  CDC   BL 

Health  .Services  .administration 

04-15-0001  Division  .'f  Federal  Emplovce  Otciipali(>ii.il  Health. 

Emplo'ea  Health  Records.  HHS/HSA/B.MS 
Oq-15-0(KJ2  Record  of  Patients'  Personal  Valuables  and  Monies. 

HHS  HSA   BMS 
04-15-0003  Contract  Ptiysicians  and  Consultants-  HHS   HS.A,  BMS 
n<3-15-0004  Federal  Emplovee  Occupational  He.iUh  Data  System 

HHS  TISA  BMS. 
04-15-(XX)5  Dental  Resoarch  -  Evaluation  of  Restoranvi  Materials. 

HHS/ HSA,  BMS. 
04-15-(X)()^  Cixiperativd  Research  Studies  Svstem:  Coronar>  .Artery 

Disease   HHS/  HSA.'BMS 
09-; 5-0007  Patients  Metlical  Record  Sv.stein  PHS  Hospitals/Omics. 

HHS/HSA/BMS. 
04-15-0008  Emergency  Non-PHS  Treatment  Aulhori/ation  File. 

HHS/HSA/BMS. 
04-l^-<XX)4  Cixiperativa  Research  Studies  Ssstein    Pveknephritis. 

HHS  HSA/ BMS 
04-15-0010  Cooperativij  Research  Studies  System:  Essential 

Hvpenennon.  HHS/HSA/BMS 
04-15-0018  Unofficial  Vital  Records  System.  HHS,  HS.A  IHS 
04-15-0014  Health  and  Medical  Records  Systems.  HHS   HSA   IHS 
09-l5-a)22  Accounts  Rjeceivable.  HHS/HS.A/'BMS 
04-15-0026  Medical  Fellovv ships  and  Educational  Loans    HHS   HS.A/ 

O.A 
04-15-0027  National  Haalth  Service  Corps  (NHSC).  Bureau  of 

Medicai  Services  (BMS)  and  Inthan  Health  Services 

(IHS)  Pra. Applicant  Recruitment  and  Provider  File 

HHS  HS.A/BCHS. 
04-ls.0()2S  PHS  CliiiKjl  Affiliation  Trainee  Records    HHS/HSA/ 

BMS- 
04-15-0024  PHS  Beneficiary -Contract  Medicai/ Health  Care  Records. 

HHS  HSA,  BVIS. 
04. 15-0034  Heahh  Care  Provider  Profile   HHS/HS.A/ BMS. 

Fr>«d  and  Drug  .administration 

04-10-0OOI  Quality  .A.sUrance  Program.  HHS/FDA   EDRO 
04-10-(Xi02  Regulated  Industry  Employee  Enforcement  Records. 

HHS/FnA/ACMO 
04-10-0003  FDA  Credflnl.al  Holder  File   HHS/FDA/EDR(J 
04-IO-fX)(i4  C^imniunuations  (Oral  and  Written)  With  the  Public. 

HHS  FDA/ACMO 
0*)- 10-0005  Slate  Foixl  and  Drug  Official  File   HHS,  FDA   FDRO 
04-10-0006  Radiation  Registry  of  Physicians   HHS/FDA/BRH 
O4-10-0(X)7  Science  .Xdvistjr  Research  Associate  Program  (SARAPl 

HHS/FDA/EDRO 
04-10-0008  Radiation  Protection  Program  Personnel  Monitoring 

System    HHS/FDA/BRH. 
04-10-0<X)4  Individual  ind  Household  Stati.stical  Survevs  and  Special 

Studies  o»i  FDA-Regulated  Products.  HHS,  FD.-\/ 

ACMO 
04-10-0010  Bioresearch  Monitoring  Information  Svslem    HHS/FDA/ 

BD 
09-10-0011  Certified  Rtlort  Operators   HHS/FDA/BF 
09-I0-0(J12  AssiKialion  of  Official  Analytical  Chemists  (.AO.A.C) 

Member  File.  HHS/FDA/ AOAC. 
09-10-0013  Employee  Conduct  Investigative  Records   HHS,  FD.A/ 

ACMO 


04-10-0014  Service  Contractor  Employee  Investigative  Records. 

HHS/FDA/ACMO. 
09-10-001^  Blood  Donors  for  Tissue  Tvping  Sera  and  Cell  Analysis 

and  Related  Research    HHS/FDA/BB 
09-10-0016  Cancer  Patients  on  L;ietnle  and  Physicians.  HHS/FDA/ 

BD 
09-10-0017  Epidemiological  Research  Studies  of  the  Bureau  of 

Radiological  Health   HHS/FDA/BRH 
09-10-0018  Emplovee  Identification  Card  Information  Record.  HHS/ 

FDA/ACMO 

BfLLtNG  CODE  4no-85-M 

09-37-0001 
System  name:  Assisiaiit  Secretary  for  Health  Correspondence  Coiiuol 
System    HHS.  OASH/ES 

Security  classificiition:  None. 

System  locatioo: 

Public  Health  Service  E,\ecuiive  Secretariat 

Room  17  B-03.  5600  Fishers  Lane 

Rockville,  MD  20857 

and 

Federal  Records  Center 

4205  Suiiland  Road 

V\ashmgton,  DC.  20409 

Categories  of  Individuals  covered  by  the  system:  Individuals  who 
have  contacted  the  .Assisiant  Secretary  for  Health  or  have  h<.en 
contacted  in  wnting  by  him 

Categories  of  records  in  the  system:  Hard  copies  of  the  .Avsisi.ml 
Secreiary  for  Health's  correspondence  and  compulcr  printoui  and 
tape  ci'ntrol  s>stem  records  of  that  correspondence. 

Authority  for  maintenance  (if  the  system:  5  L'  S.C.  301 

Purpose<s): 

To  control  and  track  all  d(<cuments  addressed  or  directed  lo  ilie 
Assistant  Secretar>  of  Health  as  well  ;us  those  initiated  by  him.  m 
order  to  assure  timely  and  appropriate  attention. 

Routine  uses  of  records  maintained  in  the  system,  including  cateijo- 
ries  of  users  and  the  purposes  of  such  uses: 

Information  from  tbusc  records  may  be  transmitted  for  otTicial 
purposes:  to  Office  of  Management  and  Budget  for  budgetary  or 
manaacmenl  oversighl  purp<.vses;  and  to  Federal  agencies  and  depart- 
meiils  to  which  information  may  be  provided  from  the  records 
system  entitled  PHS  Commissioned  Corps  General  Personnel  Rec- 
ords" (09-37-(X)07i.  for  the  same  purposes  stated  there. 

Disclosed  to  prospective  employers  or  other  organizations,  al  the 
request  of  the  individual. 

Disclosure  may  be  made  to  a  congrc-ssional  office  frt^m  the  record 
of  an  individual  in  response  »o  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  S)stcm: 

Storage:  Correspondence  records  maintained  in  hard  copy  are 
stored  in  lockable  tile  cabinets.  Control  records  maintained  on  com- 
puter piintout,  tape,  and  disc 

Retrievability:  Hard  copy  records  indexed  alphabetically  by  name 
and  date  of  outgoing  correspondence  and  also  by  subject  Detailed 
cross-referencing  on  computer. 

Safeguards:  Records  are  maintained  in  file  cabinets  that  are  locka- 
ble. .Access  to  computer  system  limited  to  specific  indiv  iduals  (corre- 
spondence aswstants)  through  use  of  passv\ords.  These  procedures  are 
in  accordance  vy  ith  Departmental  and  PHS  guidelines. 

Retention  and  dispasal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
OASH  records  control  schedule  The  records  control  schedule  may 
be  obtained  by  vyriting  to  the  System  Manager  at  the  first  addresk 
indicated  under  system  location  above. 

System  managerts)  and  address:  Director.  Executive  Secretariat, 
Public  Health  Service  (address  as  above). 

Notification  procedure:  Inquiries  should  indicate  the  name  of  the 
individual  with  whom  the  Assistant  Secretary  for  Health  corre- 
sponded, the  dale  of  the  incoming  correspondence,  and  the  date  of 
the  outgoing  correspondence  Inquiries  should  be  addressed  lo  the 
Director,  E.xecutive  Secretariat,  at  the  first  address  above. 

Record  access  procedures:  Same  as  notification  procedures. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  state  the 
correciive  action  sought. 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Notices 


84523 


Record  source  categories:  Records  are  derived  frotn  incoming  cor- 
respondence and  the  outgoing  correspondence  of  the  Assistant  Secrc- 
tar>  for  Health 

Systems  exempted  from  certain  provisions  of  the  act;  None 
09-37-0002 

System   name:   PHS  Commissioned  Officer   Personnel   D:iia  System 
HHS,'OASH,O.M 

Security  classification:  None. 

System  location: 
Office  of  the  Director,  Commissioned  Personnel  Operations 

Division 
Office  of  Personnel  Management,'OM  PHS 
Room  4A-15.  Parklawn  Building 
56(X1  Fishers  Lane 
Rockville.  Maryland  20857,  and 
General  Services  Administration 
Federal  Records  Center 
1 1 1  Winnebaizo  Street 
St.  Lcuis.  MO  63118 

Categories  of  individuals  covered  by  the  system:  Commissioned  OfTl- 
cers,  I'ormjr  conim:sSK)ned  officers,  dcpcr.denis  and  survivors  of  the 
above,  and  applicants  to  the  Commissioned  Corps  of  the  Public 
He.iUli  Service 

Categories  of  records  in  the  system:  A  DP  tapes  and  some  hard- 
copy  reports  covering  training,  personnel  actions,  payroll,  applicant 
and  officer  qualifications,  minoritj  group  desijjnalor  files,  references, 
medical  data,  and  similar  personnel  data. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  .Act 
Section  201  e;  seq  (42  U  S  C  202  et  seq )  Social  Security  Act 
Section  3til  ct  seq.  (42  U  S.C.  41()(ni)  et  seq.). 

J'urpose(s): 

Lsed  by  HHS  employees  who  process  persi>nncl  operations  and  in 
ihe  preparation  of  the  Comniissioiied  Officer  and  Promotion  Senitw- 
11  y  Ro-ser. 

Routine  uses  cf  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Intormation  trom  these  records  may  be  iransmitied  for  official 
purposes:  to  Office  of  Management  and  Budget  for  budgetary  or 
management  oversight  purposes;  and  to  Federal  agencies  and  depart- 
ments to  yyhich  information  may  be  provided  from  the  records 
system  entitled  "PHS  Commissioned  Corps  General  Personnel  Rec- 
ords' (09-37-0007),  for  the  same  purposes  stated  there 

Disclosed  to  prospective  employers  or  other  organizations,  at  the 
request  of  the  individual 

Disclfjhure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  thai  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  <rt" 
Its  components;  or  (c)  any  Department  cinployee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  ii 
de-cms  desirar>!e  or  necessary  to  the  Department  of  Justice  to  er.abie 
that  Department  lo  present  an  effective  defense,  prisvided  such  dis- 
closu.-'e  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Pniicies  and  prjc'ices  for  storing,  retrieving,  accessing,  retaining,  and 

disp-ising  of  nci'rds  in  the  svstem: 

Storaic:  Variously  on  disc,  magnelic  tape,  and  some  hard-cop) 
reports 

Retrievability:  Alphabetically  by  name,  by  Public  Health  Service 
sc:;.il  neniher.  and  by  Social  Security  Number  in  accordance  with 
V-;i.)!i  7(.i)(2)(B)  of  Ihe  Privacy  Act. 

Safeguards:  Mcinual  records  are  in  resiricled  areas  with  building 
guard  protection  Access  to  and  use  of  these  records  is  limited  to 
personnel  w  hose  official  duties  require  such  access  Personnel  screen- 
ing .tnd  Privacy  Act  nondisclosure  oath  is  employed  to  prevent 
unauthorized  disclosure.  Authorized  personnel  include  programmers, 
analysts,  a;id  administrative  siaff 

Retention  and  disposal:  Records  may  be  retired  lo  a  Federal  Rec- 
ords Center  and  subseque;it'>  disposed  of  in  accordance  with  the 
OASH  reco.'ds  control  schedule  "The  records  control  schedule  may 
be  obiaiiicd  b)  writing  to  the  S>s!em  Manager 

System  managers)  and  address:  Director.  Commissioned  Personnel 
Operations  Division  (see  system  location). 


Notification  procedure:  Write  System  Manager  giving  Social  Secu- 
riiy  Number,  if  known,  and  name  of  the  Ofticer 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  Access  to  record  systems  which  have  been  granted  an  ex- 
emption from  the  Privacy  Act  accevs  requirement  may  be  made  at 
the  discretion  of  the  System  Manager  Denial  of  access  may  be 
appealed  to  the  Director,  Office  of  Management 

Contesting  record  procedures:  If  access  has  been  granted,  contact 
the  official  at  the  address  specified  under  notification  procedures 
above,  reasonably  identify  the  record,  specify  she  liiformaiion  lo  be 
contested,  and  state  the  corrective  actKin  sought 

Record  source  categories:  From  individual  officers,  references  and 
applicants;  and  from  persi>nnel  files 

Systems  exempted  from  certain  provisions  of  the  set;  Individuals 
will  be  provided  information  from  the  above  record  sv,iem  except 
when,  in  accordance  with  the  provisions  of  5  L  SC  552a(kH5),  I) 
disclosure  of  such  information  yyould  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Government  under  an  expres? 
promise  that  the  identity  of  the  .source  would  l>e  held  in  confidence. 
or  2)  i!  the  information  was  obt:uned  prior  to  the  eOectr-e  date  of 
Section  3.  P.  L,  93-574,  disclosure  of  such  information  wi-^ld  revtal 
the  identity  of  a  source  who  provided  information  under  an  implied 
promi.se  that  the  identity  of  the  source  would  be  held  in  confidence 

09-37-0003 
S)s!em  name:  PHS  ConimissioneJ  Corps  Medical  Records.   HHS/ 

OASH,O.M. 
Security  classification:  None, 
System  location: 

Office  of  the  Director 

Commissiored  Personnel  Operations  Division 

OtTice  of  Personnel  Management,' OM/ PHS 

Room  4A-15.  Parklawn  Building 

5600  Ftshcrs  Lane 

Rockville,  Maryland  20857 

and 

General  Services  .Administration 

Federal  Records  Center 

1 1 1  U'lnnebago  Street 

Sc.  Louis,  MO  631 18 
Categories  of  individuals  covered  b>  the  system:  Commissioned  Offi- 
cers; applicants  to  the  Commissioned  Corps;  deceased  officers,  retired 
and  terminated  officers;  annuitants  from  the  Commi.ssioned  Corps  of 
the  Public  Health  Service 

Categories  of  records  in  the  system;  Medical  files  and  records  on 
individuals  covered;  medical  board  records,  death  case  files  and  sup- 
porting documents;  and  correspondence  relating  to  the  above. 

.Authority  for  maintenance  of  the  svstem:  Public  Heiilih  Service  Act 
201  et  seq.  (42  U  S  C.  202  et  seq  ) 
Purpose(s): 

L'seU  by  HHS  employees  who  make  eligibility  decisions;  adjudica- 
tic>ns  of  erititlemenis;  budgetary  estimates;  statistical  data;  and  provide 
continuity  of  care  between  medicai  facilities  Death  ease  file  U!«l  in 
stx;ial  seciuiiy  processing 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provided  to  Veterans 
.Admiiiistraiion  in  event  oi  pcsi  ser.ut  claims  cir  continued  medical 
care  while  still  on  aciive  duty  These  records  or  information  ihere- 
froni  may  also  be  provided  lo  Depanmcnl  of  Defense,  Department 
of  Justice,  Department  of  Transportation.  Department  of  State.  Envi- 
ronmenlal  Protection  Agency  and  oth-r  agencies  where  Commis- 
sioned Officers  assigned  or  are  receiv  ing  medical  treatment,  to  assure 
con'iniiity  of  care.  Copies  of  medical  records  may  be  provided  to 
private  physicians  in  emergency  situations. 

Disclosuie  inay  be  made  to  a  cong.'essional  office  from  the  record 
of  an  mdividic:il  in  response  to  an  inquiry  from  the  congressional 
o.rfice  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Dcpart- 
metit,  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capa..i!y;  (b)  the  Lnited  States 
where  the  Department  determines  thai  the  claim,  if  successful,  is 
likely  to  direcily  affect  the  operations  oi  the  Department  or  any  of 
Its  components,  or  (c)  any  Depann;cnl  enplovee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Dcp;ir!men;  has  agreed  to  repre- 
sent such  employee,  the  Departineni  may  disclose  sueh  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 
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Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Locked  Leklriever  and  Coiiserv-a-File"* 
Records  may  be  retired  to  a  Federal  Records  Center  and 
subsequently  disposed  of  in  accordance  with  the  OASH 
records  control  sahedule.  The  records  control  schedule  may 
be  obtained  by  writing  to  the  System  Manager 

Retrievability:  By  narie  of  officer  or  applicant  listed  alphabetically 
and  by  Social  Security  Number  m  accordance  with  section  7(aK2)(B) 
of  the  Privacy  Act. 

Safeguards:  Locked  cjntainers  and  building  guard  svstcm. 

Retention  and  disposal:  Medical  records  retained  indefinitcU  non- 
selected  applicant  files  destroyed  after  five  years. 

System  manageru)  an4  address:  Director,  CommisM.med  Personnel 
Operations  Division  (Se4  System  location  above). 

Notification  procedure:  An  individual  who  requests  nol:t"icaiion  of 
or  acces-s  to  a  medical  Becord  shall,  at  the  time  the  request  is  made, 
designate  in  'trning  a  responsible  representative  who  will  be  willing 
to  re\  iew  iIk  record  dni  inform  (he  subject  individual  of  iis  contents 
at  the  rcpic-cntati-e's  discretion.  A  parent  or  guardian  who  rcquesfs 
noiificatiiMi  .>'"  or  accv-ls  to  a  child's/incompetent  persiin's  record 
shall  designate  a  family  physician  or  other  health  professional  (other 
than  a  family  member)  to  whom  the  record,  if  any,  will  be  senl  The 
parent  or  guardian  must  verify  relationship  to  the  child/incompeient 
person  as  well  as  his,  her  own  identity.  Notillcation  requests  should 
be  addressed  to  the  S>s!tm  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  otTicial  at  the  address 
specified  under  notification  procedures  above,  reasonably  identify  the 
record,  specify  the  inforrnation  to  be  contesicd,  and  state  (he  correc- 
tive action  sought. 

Record  source  categories:  From  individual  olTiccrs  and  other  Com- 
missioned Corps  officialj.  applicants:  private  and  governmcnlal  physi- 
cians; hospitals  and  clmcs;  investigative  reports;  official  personnel 
folder;  death  certifica:es  and  reports  of  death;  from  survivurs  and 
executors  of  estates 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-37-0004 
System    name:    PHS    CcmmissK^nt'd    Corps    Training    Files     HHS/ 
OASH/OM 

Security  cla.ssification:  None. 

System  location: 

OtTice  of  the  Direc4>r 

Commissioned  Pc-rnncl  Opcratioits  Division 
Otfice  of  Personrcl  Management/OM 'PHS 
Room  4,\-15.  P;i!Vi»wn  Building 
5bOO  Fishers  Lane   , 
Rockvillc.  Marxian*  20857 
and  ' 

General  Servii.e'.  -Xdministration 
Federal  Records  Center 
11  1  Winnobaco  '^■:te\ 
Si    Ln.jis,  MO  '^}'\i^ 
Categories  of  indivi<lu«ls  covered  b>  the  s>stcm:  Commissioned  Offi- 
,.i.Ts  a;id  applicants  lo  tfcc  Conimissuined  Corps  of  the  Public  Health 
Ser- ice 

Categories  of  reciirds  n  the  system:  Applications  for  and  --eccrds  of 
coptinued  pr^  t'essii  ,;,i:  ttaming.  applications  lor  .uid  records  of  Com- 
missioned OtTicers  ^^ludenl  Fraining  and  E.xtern  Progranvs 
(COSTHP).  Con.niisMOjied  Ot"ll,;er  Residency  Deferment  Program 
(CORDt.  and  Delavedj  Call  To  .\ctive  Duty  Program  (DCADt; 
references:  and  correspc  ndence  relating  tu  the  above 

.Authority  for  maintcntncc  of  the  system:  Public  Health  Service  .Ai.1 
section  :i^a  .md  Sec">.«  20!  et  seq.  HI  L.S.C.  202  et  seq.). 
Purposets': 

Used  b;.  HHS  emplcyees  who  process  these  records  for  the  pur- 
poses of  eligibility  revii'w.  record  mainlenaace.  budgetary  estimates, 
and  stal.stis:al  data. 

Routine  uses  of  rtLurtis  maintained  in  the  s)stem.  includinij  catego- 
ries of  users  and  the  purposes  ot  such  uses: 

Disclosure  ma>  be  nitide  to  a  congrevsional  office  from  the  record 
of  an  individual  in  rehouse  to  an  inquiry  from  the  congressionaJ 
office  made  at  the  request  of  that  mdi\  idii.il. 


In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
meni.  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  lo  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage.  Records  kept  in  locked  metal  file  cabinets  in  locked  loom 

Retrievability:  By  officers  name  in  alphabetical  order  and  by 
S'vjial  Security  Number  m  accordance  with  Section  7(aK2)(B)  of  the 
Privacy  Act. 

Safeguards:  LtKktd  con;.iiners  and  locked  room,  protected  by 
biiiivling  guard  force 

Retintuin  and  disposal:  Files  retained  in  permanent  PHS  Commis- 
sioned CoiPs  llles  and  transferred  to  Official  Personnel  Folder  when 
enipiovec  becomes  inactive  Files  maintained  permanently  within 
PHS    ■ 

System  managcr(s)  and  address:  Director.  Commissioned  Personnel 
Operations  Division  (See  System  location  above). 

Notification  procedure:  U'nte  lo  System  Manager  to  deternime  if  a 
record  exists. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  .Access  to  record  systems  which  have  been  granted  an  ex- 
emption from  the  Privacy  Act  access  requirement  may  be  made  at 
the  discretion  of  the  System  Manager.  Denial  of  access  may  be 
appealed  to  the  Director,  Office  of  Management. 

Contesting  record  procedures:  If  access  has  been  granted,  contact 
the  olTici:il  at  the  address  specified  under  notification  procedures 
above,  reasonably  identify  the  record,  specify  the  information  to  be 
c(^ntesied.  and  state  the  corrective  action  sought. 

Record  source  categories:  From  officers  and  applicants  concerned, 
fr,  .m  references,  and  from  otTicial  personnel  folders. 

Systems  exempted  from  certain  provisions  of  the  act:  Individuals 
w  ill  be  provided  information  from  the  above  record  system  except, 
when  m  accordance  with  the  provisions  of  5  U.S.C.  552a(k)(.S),  I) 
disclosure  of  such  information  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in  confidence, 
or  2)  if  the  mformation  was  obtained  prior  to  the  effective  dale  of 
Section  i.  P.  L.  <)3-.<i79,  disclosure  of  such  informalion  would  reveal 
the  identity  of  a  source  wIkj  provided  information  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence. 

09-37-0005 
Svstem  name:  PHS  ComnnssuMied  Corps  Board  Proceedings    HHS/ 

OASH.'OM. 
Security  classifitution:  None. 
Svstera  location: 

Office  of  the  Di lector 

Commissioned  Personnel  Operations  Division 

Office  of  Personnel  Manarement/OM/PHS 

Room  4A-15.  Parklavvn  Building 

5600  Fishers  Lane 

Rockville.  Maryland  20857 

General  Serx'iccs  Administration 
Federal  Records  Center 
1 1 1  Winnebago  Street 
St.  Louis.  MO  63118 
Categories  of  individuals  covered  by  the  system:  Commissioned  Offi- 
cers and  applicants  h<  tiie  C' "nmissioned  Corps  of  the  Public  Health 
Service 

Categories  of  records  in  the  system:  CinimissioneJ  Officers  .Awards 
Board  files  consisting  of  nominations,  citations  and  related  docu- 
ments. Records  of  board  proceedings  relating  to  appointment,  pro- 
motion, separation,  reductiiin  in  grade,  retirement,  and  special  p.iy 
(\'ariable  Incentive  and  ConiKiuafion  Pay)  and  supportive  material. 
Authoritv  for  maintenance  of  the  svstem:  Public  Health  Service  Act 
Section  2u:  et  seq  (-12  U.S.C.  202  et  seq):  5  USC  4501. 
Purpose's): 
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Used  by  HHS  cmplo>ees  who  process  or  participate  in  Board 
actions  which  recommend  or  decide  on  appropriate  actions  in  the 
catego'ies  listed,  and  in  the  preparation  of  the  Commissioned  Officer 
and  Promotion  Seniority  Rosier 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Discle)sure  may  be  made  to  a  congrcs,K'Mal  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Deparimcnl  in  his  or  her  official  capacity,  (b)  the  United  Sl;'tes 
where  the  Dcpartnienl  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  ih:*  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  tt>  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Dt-part.xent  to  present  an  effective  defen,se,  provided  such  dis- 
c!.isure  is  compa;ible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Metal  file  cabinets  in  locked  reiom. 

Rctrievability:  Alphabetical  files  by  names  iif  persons. 

Safci;iiards:  fluilcing  guard  force. 

Retenti'.n  and  disposal:  Records  may  be  retiied  to  a  Federal  Ret- 
efds  Center  und  subsequently  disposed  of  in  accordance  with  the 
O.ASH  records  control  schedule.  The  records  control  schedule  may 
be  obtained  by  v,  riling  to  the  System  Manager. 

System  managers)  and  address:  Director,  Commissioned  Personnel 
Operations  Division  (See  System  location  above). 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 

record  exists 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
que-slers  should  also  reasonably  specify  the  record  contents  being 
sought.  Access  to  record  systems  which  have  been  granted  an  ex- 
emption from  the  Privacy  .Act  access  requirment  may  be  made  at  the 
discretion  of  (he  System  Manager  Denial  of  access  may  be  appealed 
to  the  Director.  (Office  of  Management. 

Contesting  record  procedures:  If  access  has  been  granted,  contact 
the  ofl"icial  at  the  address  specified  under  notification  procedures 
abtne.  reasonably  identify  the  record,  specify  the  information  to  be 
contested,  and  stale  the  corrective  action  sought. 

Record  s<iurce  categories:  From  individuals  themselves  or  their 
Service  records,  including  efficiency  and  progress  reports,  from  refer- 
ences, and  .'roni  supervisors. 

Systems  exempted  from  certain  provisions  of  the  act:  Individuals 
will  be  provided  information  from  the  above  rect>rd  system  except, 
when  in  accordance  with  the  provisions  of  5  U  S.C.  552a(k>(5).  I) 
disclosure  of  such  information  would  reveal  the  idenli'y  of  a  source 
who  furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in  confidence, 
or  2)  if  the  informalion  was  obtained  prior  to  the  effective  date  of 
Section  3.  P.  L  93-579,  disclosure  of  such  information  would  reveal 
the  identity  of  a  source  who  provided  information  under  an  implied 
pri/mise  that  the  identity  of  the  source  would  be  held  in  confidence. 
Pursuant  to  5  USC.  552a(k)(6)  all  material  and  information  in  this 
system  of  records  about  an  individual  that  meet  the  criteria  stated  in 
5  use  552a(kV^)  are  exempt  from  the  requirements  of  5  U.S.C. 
552u(c)(?);  (d).  (c)i4)(G),  (H).  and  (I);  and  (0  relating  lo  access  atid 
contest,  making  an  accounting  of  disclosure  to  the  individual  named 
in  the  record,  and  provisioivs  regarding  agency  rules  in  that  portion 
of  this  system  that  relate  lo  testing  and  examination  materials  that  are 
used  solely  lo  determine  individual  qualifications  for  appeiintmeiit  or 
promotion  in  the  U.S.  Public  Health  Service  Commissioned  Corps. 
The  specit'ic  material  thai  is  exempted  is  as  follows: 

a  Answer  Iceys. 

b   Ratings  given  for  the  purpose  of  validating  examinutiotis 

c.  Rating  sheets. 

d.  Rating  schedules,  including  crediting  plans 
e    rransmutaiion  tables. 

f  Test  booklets, 
g  lest  item  files 

09-37-0006 
System  name:  PHS  Commissioned  Corps  Grievance,  Non-Board  and 
Pre-Board  Involuntary  Retirement/Separation,  and  Disciplinary 
Files   HHS/OASH/OM 


Security  classification:  None. 
System  location: 

Office  of  the  Director 

Commissioned  Personnel  Operations  Dr.'isiein 

Office  of  Personnel  Managemcnt/O.M/PHS 

Room  4.A-i5,  Parklavvn  Building 

5600  Fi.shers  Lane 

Rockville,  Maryland  2085'' 

General  Serv  ices  Administration  .^  ' 

Federal  Records  Center  ^  v 

lit  Winnebago  Street 
St.  Louis,  MO  63118 

Categories  of  individuals  covered  by  the  system;  Cor;;misMoned  orTi- 
cers  and  applicants  to  ihe  Commissioned  Corps  of  the  Public  Health 
Service. 

Categories  of  records  in  the  system:  Files  concerning  grievances 
filed  by  or  agair.si  coniniissioatd  officers;  disciplinary  actions,  invol- 
uniary  retirements  and  involuntary  separatirms  (non-boaid  or  pre- 
board  actions)  w\  en  against  commissioned  officers;  and  correspond- 
ence related  thereto 

Authority  for  maintenance  of  the  svstem:  Public  Health  Scrx  ic::  Act 
Section  201  c!  seq  (42  USC.  202  el  seq  ). 

Purpose(s): 

L  sed  by  HHS  officials  who  decide  or  process  grievances,  mvolun- 
ti'.ry  reiirenients.  involuntary  separations,  or  disciplinary  actions,  or 
by  tlwse  a.ss!sting  in  these  actions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  exTice  from  the  record 
of  an  individual  in  respf^nse  to  an  inqixiry  from  the  congressieinal 
office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  ihe  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  enipioyee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Depa'-imeni  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  cevmponents.  or  (c)  any  Department  emplovee  in  his  or  her  indi- 
vidual capacity  where  the  Jusiice  D-,.-purtnient  h.is  agreed  to  repre- 
.«*nt  such  employee,  the  Dcpariineni  may  dis<.lose  such  records  as  it 
deems  desirable  or  necessar>  lo  the  Depaiiment  ef  Juslice  lo  en.tble 
that  Dcpari.T.ent  to  pre'sent  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  Ihe  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dcsposinii  of  records  in  the  system: 

Storage:  Loekcd  metal  cabinet. 

Retiievahility:  Alphabetically  by  officer's  name. 

Safeguards:  Locked  cabinet  in  area  under  building  guard  surveil- 
lance 

Retention  and  disposal:  Giievance  files  destrevyt-d  after  two  years. 
Others  ma>  be  lelired  lo  a  Federal  Records  Center  and  subsequently 
d!spr>ed  of  in  accordance  with  the  OASH  records  control  schedule. 
The  records  coiKrol  schedule  may  be  obtained  by  wnfing  lo  the 
System  Manager. 

System  managerts)  and  address;  Directexr.  Commissioned  Personnel 

Operations   Division,  at   the  ailJ.ess  under  System  Location  above. 
Noti.lcution  procedure:  Write  to  System  Manager  to  determine  if  a 

rcc-Cfd  e»ists. 

Record  access  procedures:  Same  as  notincation  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenls  being 
sought. 

ContesJing  record  proceriurcs:  Contact  the  official  .it  the  address 
specified  under  notification  procedures  above,  reasonably  identify  the 
receird,  specify  the  information  to  be  contested,  and  slaie  the  correc- 
tive actiem  sought. 

Record  source  categories:  From  the  individuals  themselves,  from 
tcport.s  of  investigations  by  Commissie>ned  Personnel  Operations  Di- 
vision, and  from  reports  of  review  boards 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-37-0007 
System  name:  PHS  CommissioneJ  Corps  General  Personjiel  Records. 
HHS/OASH  OM 
Security  classification:  None. 
System  locution: 

O'Tice  of  the  Director 
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CommissionL-d  Per»onneI  Operations  Division 

Office  of  Personnel  Management/OM/PHS 

Room  4A-15.  Parklawn  Building 

5600  Fishers  I  ane 

Rockville,  Mar>laild  20857 

and  j 

General  Services  jidministration 

Federal  Records  Center 

1 1 1  Winnebago  Stjeet 

Si.  Louis.  MO  6.MI8 
Categories  of  individuals  covered  by  the  system:  CommisMoned  Offi- 
cers, former  Commissioned  Officers,  dependents  and  survivors  of  the 
above,   and   applicants   to   the   Commissioned   Corps   of  the    Public 
Health  Service. 

Categories  of  records  in  the  system:  These  records  contain  applica- 
tion forms  for  appointment,  references  and  other  dixuments  relating 
to  qualifications  or  suitability  for  appomtment  and  assignment:  Serv- 
ice Record  Cards  (summarizing  personnel  actions):  cfficieiicy  and 
progress  reports;  career  development  and  training  records,  docu- 
ments relating  to  pronnuion.  retention,  separation,  and  other  person- 
nel actions;  applicationt  and  records  of  Service  action  relating  to  pav. 
travel,  and  allowances  (including  overseas  educational  allowances  tor 
dependents);  applications  and  records  of  Service  action  relating  to 
Commissioned  Officer  Residency  Deferment  Program  (CORD)  and 
Commissioned  Officer  Student  Training  and  Extern  Programs 
(COSTEP);  survivor  benefits;  selection  system  applications,  non- 
board  terminativ)ns  an4  reprimands,  after  final  admmistraiive  action; 
identification  and  privilege  card  records;  leave  records;  a'Aards  and 
authorizations;  OlTicul  Personnel  Folders;  and  correspondence  relat- 
ing to  the  above. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  .Act 
Section  201  et  seq   (42  L  S  C.  202  et  seq.)   E.O    10450. 
Purpose(s): 

Used  by  HHS  officials  for  the  purpose  of  review  in  connection 
with  determining  qualifications  and  suitabihty  for  apponiimeni.  selec- 
tion, career  development  and  training,  trail' fcrs,  promotions,  obliga- 
tions, retention  and  other  personnel  actions;  and  in  the  preparation  of 
the  Commissioned  OffKer  and  Promotion  Seniority  R^>sier 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

These  records  ma>  ke  disclosed  as  indicated  below : 

to  other  Federal  .^encics  In  the  event  of  appointment  of  former 

officers 
to  other  Federal  4g.-ncies  to  the  e.vtcnt  necessary  to  obl.iin 

suitability  and  security  investigation  reports; 
to  the  Departmcnj  of  Defense  in  the  event  of  national 
eniergencv- 
The  Federal  Kousin(i:  .Administration  and  the  Veterans  .administra- 
tion may  obtain  the  irt!'ormation  in  event  of  employment  claims  and 
benefits. 

Bureau  c(  Pnsoiis  (peparfment  of  Justice),  Coast  Guard  (Depart- 
ment of  Tr,iiisportj!;oti).  and  Environmental  Protection  Agency  may 
obtain  copies  of  persotinel  documents  relating  to  Commissioned  Offi- 
cer ass^rnments  to  those  agencies. 

A  r-Iord  may  be  disclosed  for  a  research  purpose,  when  the 
Department. 

(a)  has  determinei  I  that  the  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which  the  record  was 
provided,  coile  :tcd,  or  obtained; 


ne  i 


(b)  has  determ 
reasonably  ace 
individuaiK  iJi 
privacy  of  the 
record  might  f 


thai  the  research  purp>)se  (I)  cannot  be 
niplished  unless  the  record  is  provided  in 
itifiable  form,  and  (2)  warrants  the  risk  to  the 
iidividu.il  that  additional  exposure  of  the 
ing; 


(c)  has  required  t  le  recipient  to  -  (1)  establish  reasonable 
admmistraiive.  technical,  and  physical  safeguards  to  pieveni 
unauth.irized  li  le  or  discUisure  of  the  record,  and  (2)  remove 
or  destroy  tiie   nformaiiun  that  identifitk  the  individual  .it  the 
earliest  time  .ii  which  rcmo\.il  or  destruction  can  be 
accomplished  Consistent  with  the  purpose  of  the  research 
project,  unless  the  reeipient  h.is  presented  adequate 
justification  cfia  research  or  health  nature  for  retaining  such 
information,  artd  (})  make  no  further  use  or  disclosure  of  the 


record  except  -  (A)  in  emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (B)  for  use  in  another 
research  project,  under  these  same  conditions,  and  with 
written  authorization  of  the  Department.  (C)  for  disclosure  to 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
to  the  research  project,  if  information  that  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the 
audit,  or  (D>^^en  required  by  law; 

(d)Jl^secured  a  written  statement  attesting  to  the  recipient's 
understanding  of.  and  willingness  to  abide  by  these  provisions. 
Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an   indiMdual   in   response  to  an   inquiry   from   the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  atTect  the  operations  of  the  Department  or  any  of 
Its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  emplovee,  the  Department  may  disclose  such  records  as  il 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  Records  kept  in  lektrievers  and  Conserv-a-Files  in  secured 
area   Derogatory  information  kept  in  locked  safe. 

Retrievability:  .Alphabetically  indexed  by  name  of  person  and  by 
Social  Security  Number  in  accordance  with  Section  7(aH2)(13)  of  the 
Privacy  Act. 
Safeguards:  Secured  area,  safes,  and  building  guard  force. 
Retention  and  disposal:  Applicant  files  destroyed  after  two  years  if 
not  used;  files  of  Corps  officers  may  be  retired  to  a  Federal  Records 
Center  and  subsequently  disposed  of  in  accordance  with  the  O.A.SH 
records  control  schedule.  'I  he  records  control  schedule  may  be  ob- 
tained by  writing  to  the  System  Manager.  Identification  and  privilege 
cards  and  records  disposed  of  when  officer  is  no  longer  eniiiled  to 
use. 

System  manager(s)  and  address:  Director.  Commissioned  Personnel 
Operations  Division.  (See  S.slem  location  above.). 

Notification  procedure:  Write  only  to  System  Manager  to  determine 
if  a  record  exists. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  Access  to  revord  systems  which  have  been  granted  an  ex- 
emption from  the  Privacy  Act  access  requirement  may  be  made  at 
the  discretion  of  the  System  Manager  Denial  of  access  may  be 
appealed  to  the  Diiecior.  Office  of  Management. 

Contesting  record  procedures:  If  access  has  been  granted,  contact 
the  official  at  the  address  specified  under  notification  procedures 
above  and  reasonably  identify  the  record,  specify  the  information 
being  contested.  ;!nd  state  the  corrective  action  sought. 

Record  source  categories:  Int'ormalKin  furnished  by  subject,  refer- 
ences, reports  of  supervisors  and  oilier  oiTicials.  personnel  actions, 
and  doctors. 

Systems  exempted  from  certain  provisions  of  the  act:  Individuals 
will  be  prOMded  inf,irmatn>n  fro^n  the  above  record  system  except, 
when  in  accordance  with  the  provisions  of  5  L.S.C.  552a(k)l5),  1) 
disclosure  of  such  informativ>n  would  reveal  the  identity  of  a  source 
who  fumtshed  information  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in  confidence, 
or  2)  if  the  information  was  obtained  prior  to  the  effective  date  of 
Section  3,  P.  L.  93-579,  disclosure  of  such  information  would  reveal 
the  identity  of  a  source  who  provided  information  under  an  TOplied 
promise  that  the  identity  of  the  source  would  be  held  in  ci'iifidence 

09-37-0008 
System  name:   I'HS  Commissioned  Corps  Unofficial   Personnel  Files 
and  Other  Station  Files.  HHS/OASH/OM. 
Security  classification:  None 

Svstem  location:  Operating  Offices  of  the  Department  responsible 
(or  the  indiMdual's  employment,  and 
General  Services  Administration 
Federal  Records  Center 
1 1 1  \\  iiin^bago  Street 
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St.  Louis.  MO  63118 

Categories  of  individuals  covered  by  the  system:  Com.Tiissior.ed  OfTi- 
cers,  former  Commissioned  Ofilcers,  with  their  dependents  assigned 
to  the  subject  installation. 

Categories  of  records  in  the  system:  Duplication  (>f  any  personnel 
records  contained  in  system  09-3''-(X)O7,  PHS  Commissioned  Corps 
General  Personnel  Records'.  In  addition,  there  may  be  training  rec- 
ords, billet  descriptions,  financial  management  documents,  specialty 
board  e^iamination  requests,  medical  residency  (intern)  evaluations, 
leave  records,  and  identification  and  privilege  card  records.  Corre- 
spondence relating  to  individuals  covered 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  201.  et  seq.,  (42  U.SC    202  et  seq  ),   10  U  S.C    1071  et  seq. 

Purpose($): 

Used  by  HHS  officials  to  conduct  personnel  operations  for  tlie 
Commissioned  Corps. 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  ridiv  idnal 

In  the  event  of  litigation  where  the  defeiid;inl  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacil>.  (h)  the  Lniled  States 
where  the  Department  determines  that  the  cl.um,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  atiy  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agrc-ed  to  repre- 
sent such  employee,  the  Departiiient  may  disclose  such  records  as  K 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  recoeds  were 
collected. 

Policies  and  practices  for  storing,  rtfritvinj;.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  kept  in  secured  area 

Retrierabilit}':  Alphabetically  indexed  by  name  of  peistm. 

Safeguards:  Records  kept  in  secured  area 

Retention  and  disposal:  Station  personnel  files  destroyed  at"ter  two 
years  if  not  used;  leave  records  destroyed  five  yea.''s  after  separation; 
Other  files  may  be  retired  to  a  Federal  Records  Center  and  subse- 
quently disposed  of  in  accordance  with  the  OASII  records  control 
schedule.  TTie  records  control  schedule  may  be  ubtaintd  by  writing 
to  the  System  Manager.  Identtficaiion  and  privilege  cards  and  rec- 
ords disposed  of  when  officer  is  no  longer  eiililled  to  use 

System  managerfs)  and  address:  Administrative  OfTicers  where  indi- 
vidual is  employed. 

Notification  procedure:  Individuals  should  contact  their  supervisors 
or  the  administrative  olTices  of  the  organization  unit  in  which  em- 
ployed regarding  records  pertaining  to  them 

Record  access  procedures:  Same  as  notificiUion  prt)ccdures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  reasonably  identify  the 
record,  specify  the  information  to  be  contested,  and  staic  the  correc- 
tive action  sought. 

Record  source  categories:  Information  furnished  by  reports  of  su- 
pervisors and  other  officials,  personnel  actions,  and  the  individual 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-37-0009 

System   name:   Applied   Statistics   Training    Institute    Ap,-iltc?.nts  and 
StudenU.  HHS/OASH/OHRST 
Security  classification:  None. 
System  location: 
Center  Building 
3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Categories  of  individuals  covered  by  the  system:  Apphcatits  for  and 
students   of  concentrated,    intensive    short-term    courses    related    to 
health  statistics.  They  are  employees  of  Federal,  State,  and  local 
governments  and  other  persons  m  health-related  fields  engaged  in 
collecting  and  analyzing  vital  and  health  statistics. 

Categories  of  records  in  the  system:  Applied  Statistics  Ttaining 
Institute  applicant  form  which  contains  brief  education  information, 
current  employment  and  courses  in  which  applicant  is  interested. 


Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  304<bKl)  («  USC  242b) 

Purpose(s>: 

To  set  up  courses,  notify  applicants  of  acceptance  or  non-accept- 
ance, acceptance  for  a  future  course  if  necessary,  and  to  plan  for 
future  courses  not  currently  given  in  order  to  meet  stati.stical  needs 
of  the  health  and  health-related  fields  Used  enclusively  within  the 
National  Center  for  Health  Statistics  (NCHS). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  cifTice  from  the  record 
of  an  indiv  idua!  in  response  to  an  inquiry  frcim  the  congressional 
ofTice  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Alphabetically  filed  in  file  cabinet 

Retrievability:  Retrievable  by  name 

Safeguards:  Routine  building  security 

Retention  and  disposal:  File  destroyed  sia  moiiths  after  each  course 
ts  completed 

System  manager(s)  and  address: 

Director 

National  Center  for  Health  Statistics 

OfTice  of  Health  Research,  Statistics  and  Tethntilogy 

Center  Building 

3700  East-West  Highwav 

Hyattsville,  Maryland  20782 

Notification  procedure:  To  deteimine  if  a  record  eiusts.  write  to  the 
System  Manager 

Record  access  procedures:  Same  as  notification  pnx.-edures.  Re- 
questers should  also  reasonably  specify  the  record  contents  t)eing 
sought. 

Contesting  record  procedures:  Contact  the  oflicial  at  the  address 
specified  under  notification  prtxredures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested. 

Record  source  categories:  Voluntary  submission  of  Application 
Form  by  person  wishing  to  take  the  ASTI  courses 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-37-0010 
System  name:  Health  and  Demographic  Survtvs  Conducted  in  Prob- 
ability Samples  of  the  U  S    Population    HHS.'OASH/OHRST 

Security  classification:  None. 

System  location: 
Center  Building 
3700  East-West  Highway 
Hyattsville,  Maryland  207S2 

and  at  selected  contractor  locations.  A  current  l;st  of  contractor 
sites  is  available  by  writing  to  the  System  Manager  at  the 
address  above 

Categories  of  individuals  covered  by  the  system:  Individuals  and 
members  of  households  selected  by  prcibability  sampling  techniques 
to  be  representative  of  the  civilian  population  of  the  United  States. 

Categories  of  records  in  the  system:  Statistical  records  containing 
information  on:  (I)  the  incidence  of  illness  and  accidental  injuries, 
prevalence  of  diseases  and  impairments,  the  entenl  of  disability,  the 
utilization  and  cost  of  health  care  services,  and  other  health  charac- 
teristics of  individuals  obtained  in  household  interviews  and  from 
their  named  health  care  providers  and  insurers;  or  (2)  the  nutritional 
status,  prevalence  levels  of  specially  defined  chronic  diseases,  growth 
and  development  patterns  and  distributions  of  various  health  related 
measurements  and  related  data  obtained  in  a  survey  involving  health 
examinations,  tests,  and  other  measurement  procedures;  or  (3)  mantal 
and  child  bearing  history  and  intended  future  birihs,  the  use  of 
prenatal  care,  and  the  family  planning  practices  of  individual  women 
obtained  by  interview.  Demographic  and  socioeconomic  characteris- 
tics such  as  age.  marital  status,  education,  occupation,  and  family 
income  are  also  obtained  for  individuals  in  this  system  of  statistical 
records. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  306(b)  (42  U.S.C.  242k). 

Purpose<s): 

The  data  are  used  for  statistical  purposes  only.  These  uses  include 
the  preparation  of  aggregated  data  in  the  form  of  statistical  tables  for 
publication,  analysis,  and  interpretation,  to  meet  the  legislative  man- 
dates of  42  U.S.C.  242k,  to  determine  levels  of  illness  and  disability 
and  their  effects  on  the  population,  the  use  of  health  care  facilities, 


84528 


Federal  Register  /  Vol.  45.  No.  247  /  Monday,  December  22.  1980  /  Notices 


trends  in  family  formation  and  dissolution,  and  the  like  Users  consist 
of  health  planners,  statisticians,  epidemiologists,  demographers,  and 
others  concerned  *ith  the  problems  of  health  and  health  care. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Tiie  data  are  disseminated  for  purposes  of  statistical  research  and 
analysis  ouUide  DHHS  in  forms  which  do  not  permit  the  identifica- 
tion of  individuals,  such  as  publications  of  statistical  tables,  specially 
requested  tabulations,  and  public  use  computer  tapes.  These  are  com- 
municated to  interested  persons  outside  DHHS.  such  as  members  of 
Congress  and  theif  staffs,  other  executive  branch  agencies,  universi- 
ties, states,  cities,  frivate  foundations,  etc.  The  findings  are  used  by 
demographers,  sociologists,  health  statisticians,  epidemiologists,  other 
scholars  and  conoemed  citizens,  to  evaluate  health  matters,  make 
determinations  on  needs  for  legislation,  appropriations,  new  service 
programs,  and  the  like. 

The  Departmenl  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating,  or  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

Policies  and  pra<Xices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  record!  in  the  system: 

Storage:  The  records  are  transferred  onto  magnetic  tapes  without 
name  and  address  information  and  are  maintained  on  magnetic  tapes 
for  an  indefinite  pariod. 

Retrievability:  A  serial  number  tied  to  the  selection  process  of 
successively  smaller  geographic  areas  is  assigned  to  each  record  on 
magnetic  tape.  This  serial  number  aiso  appears  on  the  original  record. 
Each  magnetic  ta^  containing  records  m  this  system  has  a  unique 
identification  number  and  title.  OriginaJ  survey  records  are  reviewed 
for  accuracy,  edited,  and  data  (withoot  personal  identifiers  such  a.s 
name  or  SSN)  are  Uansferred  to  magnetic  tape.  Then  the  original 
records  and/or  microfilms  are  stored  at  the  Federal  Records  Center. 
Safegnards:  AH  employees  of  tlie  Natio«al  Center  for  Heahh  Statib- 
tics  (NCHS),  as  a  condition  of  employment,  sign  an  affidavit  binding 
them  »o  Dondudosure  of  identifiable  individual  information.  Since  the 
nagiietic  tapes  have  no  name  and  address  information,  o^rs  o(  the 
tape  could  only  identify  specific  individuals  by  relating  the  serial 
number  on  the  tape  to  the  original  record.  Only  person*  needing  to 
use  individual  date  to  perform  their  assigned  tasks,  such  as  analyst, 
statisticians,  stadstlcal  clerks,  and  key  punch  operators,  are  allowed 
access  to  the  records.  Magaetic  tapes  with  personal  ulentifmn.  of 
individual  records  removed  are  made  available  for  public  use. 

Retention  and  disposal:  The  original  records  are  retained  in  office 
files  of  NCHS  until  the  process  of  conversion  to  magnetic  tape  and 
verification  of  infbrmation  is  completed.  This  process  is  completed 
within  approximately  nine  months.  The  original  records  are  then  sent 
to  the  Federal  Records  Center  where  they  are  stored  for  5  years  for 
interview  survey  records  and  10  years  for  examination  records.  Mi- 
crofilm copies  of  examination  records  are  retained  at  the  Federal 
Records  Center  fcr  40  years. 
System  managcKs)  and  address: 
Director 

National  Cenfcr  for  Health  Statistics 
Office  of  Health  Research,  Statistics  and  Technology 
Center  Building 
3700  East  Wast  Highway 
Hyaltsville,  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists  write  to  the 
System  Manager. 

Record  access  procedures:  Access  to  record  systems  which  have 
been  granted  an  exemption  from  the  Privacy  Act  acces.s  requirement 
may  be  made  at  the  discretion  of  the  System  Manager.  Appeal  of 
access  refusal  may  be  made  to  the  Assistant  Secretary  for  Health. 
Contesting  record  procedures:  If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably  identify  the  record,  specify  the 
information  being  contested,  and  state  the  corrective  action  sought, 
Record  source  categories:  Respondents  included  in  the  survey  sam- 
ples. 

Systems  exempted  from  certain  provisions  of  the  act:  With  re'ipeci 
to  this  system  of  records,  exemption  has  been  granted  from  the 
requirements  contained  in  subsections  552a(cK3).  (dKU  through  (4). 
and  (eK4KG)  and  (H)  in  accordance  with  the  provision  of  subsection 
552a(k)(4)  of  the  Privacy  Act  of  1974.  The  reason  this  system  has 
been  exempted  is  that  this  system  contains  only  records  required  by 
statute  to  be  maintained  and  used  solely  as  statistical  records.  The 
exemption  was  published  in  the  Federal  Register.  October  8,  1975. 
page  47413. 


09-37-0011 
System  name:  Health  Manpower   Inventories  and  Surveys    HHS/ 
OASH/OHRST. 
Security  classification:  None. 
System  location: 
Center  Building 
3700  East-West  Highway 

Hyattsville.  Maryland  20782  and  at  selected  contractor  locations. 
A  current  list  of  contractor  sites  is  available  by  w  riting  to  the 
System  Manager  at  the  address  above. 
Categories  of  individuals  covered  by  the  system:  Individuals  trained 
m  specific  health  occupation,  such  as  dentists,  nurses,  pharmacists, 
optometrists,  dental  hygienists,  and  other  providers  of  health  care 
services. 

Categories  of  records  in  the  system:  Statistical  records  containing 
mformation  on  educational  attainment,  place  of  education,  activity 
status,  place  and  setting  of  employment  or  practice,  place  of  resi- 
dence, date  of  birth,  sex,  and  marital  status 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Ac-1 
Section  306{b)  (42  U.S.C.  242k). 
Purpose(s): 

The  data  are  used  for  statistical  purposes  only.  These  uses  include 
the  preparation  of  aggregated  data  in  the  form  of  statistical  tables  lor 
publication,  analysis,  and  interpretation  to  meet  legislative  mandates 
of  the  Public  Health  Service  Act.  Section  306  (42  USC  242k),  such 
xs  an  annual  report  on  health  resources,  including  a  description  and 
analysis  of  the  statistics  included  under  Section  306(bXlKO).  In  addi- 
tion, probability  samples  of  individuals  are  selected  by  NCHS  for 
statistical  research  purposes.  Tables,  magnetic  tapes,  and  statistical 
samples  of  individuals  are  provided  for  statistical  purposes  only  to 
the  Burcao  of  Health  Professions  for  their  use  in  determining  health 
maapower  scarcity  areas,  for  loan  forgiveness,  and  developuig  and 
evaluating  educational  and  uaining  programs  fc>r  health  manpower. 
Users  consist  of  health  manpower  researchers,  planners  and  stotisti- 
t'lans. 

Routine  uses  ef  records  maintained  in  the  system,  inchidlng  eatego- 
ries  of  users  and  the  purposes  of  such  uses:  The  data  are  made 
available  to  Heahh  Systems  Agencies  and  the  State  Agency  de^gnat- 
ed  under  P.L.  93-641  far  statistical  purposes  only  for  deveioping  and 
evaluating  health  plans  and  to  the  Bureau  of  Health  Prolessions  for 
providing  information  and  analyses  that  could  be  used  m  developing 
ahemative  strategies  for  the  education  of  heakh  manpower. 

The  data  are  also  disseminated  for  the  purpose  of  statistical  re- 
search and  analysis  outside  DHHS  in  forms  which  do  not  permit  the 
identification  of  individuals,  such  as  publication  of  statistical  tables, 
specially  requested  tables,  and  public  use  magnetic  tapes.  These  are 
communicated  to  interested  persons  outside  DHHS.  such  as  members 
of  Congress,  other  executive  branch  agencies,  professional  associ- 
ations, universities,  states,  cities,  private  foundations,  etc.  The  statisti- 
cal summaries  are  used  by  health  manpower  researchers,  legislators 
statisticians  and  concerned  citizens  to  evaluate  the  Nation's  health 
manpower  resources,  make  determinations  on  needs  for  legislation, 
new  health  manpower  training  programs,  and  the  like. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant  records  will  be  disclosed  to 
such  a  contractor.  The  contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to  such  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  transferred  onto  magnetic  tapes  with 
name  and  address  information  and  are  maintained  for  an  indefinite 
period. 

Retrievability:  Name  and  address,  date  of  the  inventory  or  survey, 
and  other  identifiers  permit  the  retrieval  of  a  computer  record  of  the 
individuals  information  contained  on  magnetic  tape.  Original  records 
of  information  are  reviewed  by  the  contractor  and/or  National 
Center  for  Health  Statistics  (NCHS)  staff  for  accuracy,  edited,  and 
data  with  personal  identifier  (such  as  name  and  address)  are  trans- 
ferred to  magnetic  tape.  The  records  are  then  matched  by  personal 
identifiers  to  produce  an  unduplicated  file  of  individuals  in  a  health 
occupation.  The  original  records  are  then  stored  at  either  the  state 
licensing  boards,  with  the  health  professions  association,  or  at  the 
NCHS  data  processing  center  in  Research  Triangle  Park,  North 
Carolina. 

Safeguards:  All  employees  of  NCHS,  as  a  condition  of  employ- 
ment, sign  an  affidavit  binding  them  to  nondisclosure  of  identifiable 
individuals  information.  Only  persons  needing  to  use  individual  data 
to  perform  their  assigned  tasks,  such  as  analysts,  statisticians,  statisti- 
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cat  clerks,  and  key  punch  operators,  are  allowed  access  to  the  rec- 
ords. Agreements  are  also  obtained  from  the  retipienls  of  individual 
(dentifiable  data  described  above  which  bind  them  to  nondisclosure 
of  information  which  permits  the  idenlificaiion  of  individuals  and 
limits  the  use  of  the  data  to  statistical  research  and  analysis  Similar- 
ly, as  a  provision  of  the  contract,  a  conlraclor  acting  as  a  data 
collection  and  processing  agent  of  NCHS  assures  that  the  confiden- 
tiality of  the  records  will  be  maintained 

Retention  and  disposal:  Tlie  original  rec(.irds  are  retained  in  the 
offices  of  national  professional  a.ssc<.iations  iind/or  state  boards  of 
licer.sure,  or  the  NCHS  data  processing  facility  until  the  process  of 
conversion  to  magnetic  tape  and  verification  of  information  is  com- 
pleted and  a  subsequent  inventory  or  survey  is  initiated  For  these 
reiisfins  the  records  may  be  retained  for  a  period  of  up  to  five  years 
before  disposal. 

System  managcr<s^  and  address: 

Director 

Ncitional  Ceiiier  for  Health  Sluiistica 

Office  of  Health  Research,  Statistics  and  Technology 

Center  Building 

3700  East-West  Highway 

Hyattsville.  .Mars land  20782 

Notificarinn  procedure;  To  detcmine  if  a  record  exis's,  write  to  the 
System  Manager  at  the  above  address 

Record  access  procedures:  Access  tt>  record  systems  which  have 
been  gra/ited  an  exemption  from  liie  Privacy  Act  access  requirement 
may  be  made  at  the  discretion  of  the  System  Manager.  .Appeal  of 
acces»  refusal  may  be  made  to  the  Assistant  Secretary  fu,-^  Health. 

Contesting  record  procedures:  If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably  idenlify  the  record,  specify  the 
iriform-jtion  being  contested,  and  stale  the  corrective  action  sought. 

Record  source  categories:  Health  pr.ictilioncrs.  st;itc  licensing  agen- 
cies, or  professional  associations. 

Systems  exempted  from  certain  provisions  of  the  act:  With  respect 
to  this  system  of  records.  cxcmpMon  bus  hceri  granted  from  the 
requirements  contained  in  subsectu>iis  552u(c)(.''>),  (dKU  through  (4). 
.ind  (e)(4)(G)  and  (H)  in  accordance  w  ith  the  provision  of  subsection 
552a(k)(4)  of  the  Privacy  Act  of  1974.  The  reason  that  the  system  has 
been  exempted  is  that  this  system  contains  only  records  required  by 
stalule  to  be  maintained  and  used  solely  as  staiisticaJ  records.  The 
cxen\ption  was  published  in  the  Federal  Register,  October  8,  1975. 
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System  aame:  Vital  Statistics  for  Births.  Deaths.  Fetal  Deaths.  Mar- 
riages and  Divorces  Occurring  in  the  United  St:«i'es  during  F.ach 
Year.  HHS,  OASH/OHRST 

Secnrity  classification:  None. 

System  location: 

Center  Building 

}im  East-West  Highvv  ay 

Hyattsville.  Maryland  20782  and  at  selected  contractor  kications. 

A  current  list  of  contractor  sites  is  available  by  writing  to  the 

System  Manager  at  the  address  above. 

Categories  of  individuals  covered  b)  the  system:  Individuals  who  arc 
bom  and  their  parents;  individuals  who  die;  individuals  who  are 
married  or  divorced;  and  parents  experiencing  iVtal  deaths 

Categories  of  records  in  the  system:  The  records  include  microfilm 
images  of  state  records  or  machine-readable  data  prepared  by  the 
.tate  from  records  collected  under  the  laws  of  each  state  for  births, 
deaths,  fetal  deaths,  marriages  and  divorces.  Tlie  records  contain  the 
demographic  characteristics  of  i'xiividuals  associated  with  each 
event.  In  addition,  the  birth  rcuuis  include  infuriualion  on  the  char- 
acteristics of  each  live  birth,  the  health  status  of  the  infant,  and 
sc>cii>economic  characteristics  of  the  parents  The  death  records  con- 
tain medical  information  relating  to  cause  of  death  and  to  socioeco- 
nomic characteristics  of  the  deceased;  the  fetal  duilh  record  contains 
medical  information  relating  to  cause  of  death  and  socioeconomic 
characteristics  of  the  parents.  Marriages  and  divorces  include  demo- 
graphic and  socioeconomic  characteristics  of  bi^th  parties  to  the 
event  and  legal  information  regarding  the  event. 

Periodically  the  National  Center  for  Health  Statistics  (NCHS) 
conducts  follow-up  surveys,  collecting  information  on  random 
samples  of  births  and  deaths  through  mail  questionnaires.  The 


follow-up  surveys  are  designed  primarily  to  expand  the  scope 
of  data  that  can  be  collected  from  the  national  registration 
system,  to  make  the  registration  system  more  responsive  to 
changing  needs  for  data,  and  to  evaluate  the  quality  of  data 
collected  on  the  birth  and  death  records.  The  content  of 
questionnaires  for  the  follow-up  surveys  vanes  Past  surveys 
have  collected  information  on  such  topics  as  hospital 
utilization  in  the  last  year  of  hfe,  smoking  habits  of  the 
deceased,  health  status  of  infants,  aiid  pregnancy  and 
errpIo>ment  histories  of  mothers. 
Authority  for  maintenance  of  the  system:  Public  Health  Service  .^ct 
Section  306(h)  (42  USC  242  k) 
Purpose(s>;   . 

The  aata  are  used  for  statistical  purposes  only.  These  uses  include 
the  preparation  of  aggregated  data  in  the  form  of  statistical  tables  for 
publication,  analysis,  and  interpretation,  to  meet  the  legislative  man- 
dates of  42  U.S.C.  242k,  i.e.,  to  deteriiiine  the  eMent  and  nature  of 
illness  and  disability  of  the  population  of  the  U.S..  including  life 
expectancy  and  levels  of  infant  and  matcnal  mortality,  environmen- 
tal and  other  health  hazards,  trends  in  family  formation,  growth,  and 
dissolution,  and  other  related  matters  Users  corisist  of  health  plan- 
ners, statisticians,  epidemiologists,  demographers,  and  others  con- 
cerned with  the  problems  of  health,  health  care,  and  health  hazards 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sucb  uses: 

The  processed  data  are  disseminated  for  public  use  m  forms  that 
do  not  permit  identification  of  individuals,  sjch  as  published  statisti- 
cal tables,  special  unpublished  tabulations,  and  public  use  computer 
tapes,  which  carry  no  individual  identifiers.  They  are  used  ty  mem- 
bers of  Congress  and  their  staffs,  other  executive  branch  agencies, 
state  and  city  governments,  pubhc  and  pnvaie  research  institutions, 
life  insur:".nce  companies,  faculty  and  students  of  universities,  physi- 
cians, workers  in  health  information,  newspaper  reporters  and  fe.Uure 
writers,  etc.  The  findings  are  used  to  make  determinations  on  needs 
for  legislation,  appropriations,  and  programs  in  the  health  field;  to 
pinpoint  health  problems,  measure  progress  of  national  health  pro- 
grams, and  make  pt>pulation  estimates;  for  epidemiological  studies, 
marketing  research,  sociological  studies,  and  studies  of  the  family; 
and  for  other  research  directe-d  at  understanding  our  society. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  lind 
disposing  of  records  in  the  system: 

Storage:  The  records  are  transferre'd  onto  magnetic  tapes  without 
name  and  address  information  and  are  maint^ned  on  magnetic  tapes 
for  an  indefinite  peric>d. 

Retrievability:  The  state  file  number  is  assigned  to  eajh  record  on 
magnetic  tape  linking  it  to  the  original  certificate  on  file  in  the  state 
vital  statistics  office.  Data  from  the  microfilm  copies  of  certificates  of 
binhs.  deaths,  fetal  deaths,  marriages  and  divorces  submitted  by  some 
stales  are  transferred  to  magnetic  tape  in  coded  form  (without  names 
or  addresses)  and  are  merged  with  the  machine-readable  data  tapes 
furnished  by  states  providing  data  through  the  Ccxiperative  Health 
Statistics  System. 

Safeguards:  All  employees  of  NCHS,  as  a  condition  of  employ- 
ment, sign  an  affidavit  binding  them  to  nondisclosure  of  identifiable 
individual  information.  Only  employees  of  NCHS  or  employees  of 
contractors  who  have  signed  similar  affidavits  and  who  need  to  use 
individual  data  to  perform  their  assigned  tasks  Persons  such  as  ana- 
lysts, statisticians,  statistical  clerks,  and  key  punch  operators,  are 
permitted  access  to  the  magnetic  tapes  containing  the  certificate 
numbers  or  to  the  files  containing  the  microfilm  copies  of  the  certifi- 
cates. The  certificate  numbers  of  the  individual  records  and  the 
geographic  code  identification  of  cities  with  less  than  250,000  popula- 
tion are  removed  before  the  data  tapes  are  released  for  public  use 
No  identifying  number  appears  on  the  public  use  tape  that  would  link 
a  record  on  that  tape  to  any  individual,  to  the  NCHS  master  tape,  to 
the  microfilm  file,  or  to  the  original  certificate  in  the  Stale  vital 
statistics  office. 

Retention  and  disposal:  The  microfilm  copies  of  the  records  are 
retained  in  office  files  of  NCHS  until  the  process  of  conversion  to 
magnetic  tape  and  verification  of  information  is  ceimpleted.  The 
death  records  are  sent  to  the  Federal  Records  Center  ten  years  after 
tabulation  for  deaths  occurring  during  the  three-year  period  sur- 
rounding census  years  and  one  year  after  tabulation  for  other  years. 
They  are  held  until  disposed  of.  15  years  after  tabulation  for  deaths 
of  the  censal  years,  and  five  years  after  tabulation  for  other  years. 
Records  of  births,  fetal  deaths,  marriages,  and  divorces  are  disposed 
of  two  years  after  tabulation  The  questionnaires  for  the  follow-up 
surveys  are  destroyed  after  conversion  to  magnetic  tape,  tabulation, 
and  analyses  have  been  completed. 
System  manageHs)  and  address: 
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Director 

National  Cemer  for  Health  Statistics 
OfTice  of  He»Iih  Research,  Statistics  and  Technology 
Center  Building 
3700  East-West  Highway 
HyattsvilU.  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists,  write  »o  the 
System  Maiwger  Bt  the  above  address. 

Record  access  procedures:  Access  to  record  systems  whuh  ha- t 
been  granted  an  exemption  from  the  Privacy  Act  access  requiremcpt 
may  be  made  at  the  discretion  of  the  System  Manager  A rpe.\J  of 
access  refusal  m»y  be  made  to  the  Assistant  Secretary  for  Health 
Contesting  record  procedures:  If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably  identify  the  record,  specily  the 
information  being  contested,  and  state  the  corrective  action  sought 
Record  source  categories:  Vital  statistics  records  are  ob-air.ed  from 
state  vital  statistk-s  offices  or,  in  rare  instances,  from  other  state  or 
county  repositories  of  marriage  or  divorce  data  Information  in 
follow-up  surve>t.  is  obtained  from  hospitals,  physicians,  or  relaiives 
of  the  infants  or  |he  deceased. 

Systems  enempled  from  ceiiain  provisions  of  the  act:  V\  uh  respect 
to  tliis  system  of  records,  exemption  has  been  granted  Irom  the 
requirements  contained  in  subsections  552a(c)(3),  (d)(1)  through  (4), 
and  (e)(4)(G)  and  (H).  in  accordance  with  the  provision  of  subsection 
552a(k)(4)  of  the  Privacy  Act  of  1974.  The  reason  that  the  sysiem  has 
been  exempted  is  that  this  system  contains  only  records  required  by 
sutute  to  be  ni.antaincd  and  used  solely  as  statistical  records.  The 
exempiun  u:is  ijubliNhed  in  the  Federal  Register.  October  8,  19,5. 
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09-37-0013 

System  name:  Health  Resources  Utili7ation  Statistics    HHS/OASH/ 
OlIRST. 
Security  classi$cation:  None. 
System  locatioa: 

Center  Buildiii!! 
■(700  East-Wesr  Hi>:hv.a\ 

HyattsviUe.  Maryland  207X2  and  at  selected  contractor  locations. 
A  current  list  of  contractor  sites  is  available  by  wnting  to  the 
System  Manager  ai  the  address  above. 
CatvKories  of  individuals  covered  by  the  system:  Recipients  of  medi- 
cal care  included  in  statistical  survevs  and  reports  of  the  National 
Cenlcr  for  Health  Statistics  (NCHS).  including:  (1)  staff  and  residents 
of  niirsMi:   Hon  f-.   sdect.-d   by   random   sanipling   techniques   to  he 
representative  of  nursing  homes  in  the  US:  (2)  physicians  providing 
office  based  mellic.il  care  and  patients  visiting  such  physicians;  (3) 
medical  records  from  selected  short-sta>   hospitals;  and  (4)  persons 
viMl.r!^   the   f.iniiK    plduning   facilities   participating   in   the   National 
Repo.ning  Sysieiri  for  Familj  Planning  .Services. 

Categories  of  records  in  the  s>stem:  Statistical  records  containing 
information  on:  (1)  the  utilisation  of  nursing  home  care  through  data 
on  resident-,  (dan'oaraphic  and  social  characteristics,  health  status, 
and  charges  paitl  for  care)  and  the  facility  (general  chara:;tcristics. 
certification,  sefsices  ot'fered,  ar.d  expense):  (2)  the  demographic 
characteristics,  medical  and  other  problems  of  persons  visiting  physi- 
cians' olTices,  and  the  ph\sicians"  diagnoses,  treatment,  and  disposi- 
tion decisions  made  during  such  viMts  as  obtained  from  physicians 
during  randomly  assigned  one-week  survey  periods;  (3)  the  demo- 
graphic characljristics.  adminisira'.i\e  information  (admission  and  dis- 
charge dates,  discharge  status,  and  medical  record  number),  and 
medical  informj!;.>n  {d;jgnoscs  and  surgical  procedures  abstracted 
from  the  fa.e  slice;  of  short-  -.lay  hospiial  medical  records);  and  (4) 
f.tmiK  piaiinui^  tr.edical  :,er\ues  provided  by  the  clinics  participating 
in  a  iia;  'pa:.L-  san;ple  survey  reporting  system,  the  demographic 
and  socii'ccv.iujiiic  characteristics.  incluJing  education  and  welfare 
status,  of  the  ricipienis  of  these  ser\ices,  and  the  extent  to  which 
these  services  (fxcludmg  physicians'  office-,)  are  funded  by  Federal 
arants.  In  many  leases,  these  records  do  not  contain  individual  id-^nli- 
fiers  when  the*  come  under  control  of  the  National  Center  for 
Health  Statistic*  they  carry  only  sequence  numbers,  which  only  the 
originatina  aneriv  would  be  able  to  translate  into  a  personal  identifi- 
er-ard  eveirthtii.  not  in  all  cases  Names  of  residents  and  staff  of 
nursing  homes  [and  paiienis  of  physicians  are  listed  on  separated 
forms  lor  vin'pjing  purposes  only  and  are  not  included  in  the  final 
statistical  r.'cor4s. 

Authurity   for  maintenance   of  the   system:   Public   Health   Service 
Act.  Seciion  30*tbH42  L  S  C   242k). 

Purpose!  s): 

The  data  ar<^  used   for  statistical   purposes  only,  as  speciried   by 
statute.   Section  30S(dj  of  42   L  S  C    242m    These  uses  include  the 


preparation  of  aggregated  data  in  the  form  of  sta«Bti«ial  tables  for 
publication,  analysis  and  interpretation  to  meet  the  legislative  man- 
dates of  42  U.S.C.  242k,  i.e.,  collection  of  statistics  on  the  utilization 
cf  health  services,  including  the  utilization  of:  (1)  nursing  hoine 
facilities  to  determine  levels  of  illness  and  disability,  effecte  on  the 
institutionafized  population,  and  the  costs  of  care,  (2)  ambulatory 
health  services  by  specialties  and  types  of  practice  of  the  health 
professionals  providing  such  services;  (3)  short-  stay  hospitals  to 
determine  characteristics  of  patients,  length  of  stay,  diagnosis  and 
surgical  operations,  and  patterns  of  use  of  care  in  hospitals  of  differ- 
ent size  and  ownership;  (4)  family  planning  facilities  to  provide  statis- 
oc-s  on  the  size  of  and  services  dispensed  by  these  faculties,  the 
numbers  and  characteristics  of  family  planning  patients,  the  overaU 
proportion  of  the  'target  population'  which  is  being  reached  by 
family  planning  programs  on  a  national  scale,  and  the  like.  The 
family  planning  data  are  distributed  to  the  Deputy  Assistant  Secre- 
tary for  Population  Affairs,  DHHS,  the  Bureau  of  Community 
Health  Services,  and  others  for  the  purpose  of  executing  national 
family  planning  programs. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  data  are  disseminated 
for  (!)  purposes  of  statistical  research  and  analysis,  and  in  the  case  of 
family  planning  statistics,  for  executing  national  family  planning  pro- 
grams; (2)  outside  of  DHHS  in  forms  which  do  not  permit  the 
identification  of  individuals,  such  as  publications  of  statistical  tables. 
>pecially  requested  tabulations,  and  public  use  computer  tapes.  These 
arc  communicated  to  inierested  persons  outside  DHHS.  such  as 
.nembers  of  Congress  and  their  staffs,  other  executive  branch  agen- 
cies, uni-.ersities  and  medical  schools,  state  and  local  health  planning 
agencies,  private  foundations,  etc.  The  findings  are  used  by  demogra- 
phers, sociologists,  health  statisticians,  epidemiologists,  medical  edu- 
cators, health  planners,  other  scholars,  and  concerned  citizens,  to 
evaluate  health  matters,  make  determinations  on  needs  for  legislation, 
appropriations,  new  service  programs,  and  the  like. 

Policies  and  practices  for  storing,  retrieving,  accessint;,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  transferred  onto  magnetic  tapes  without 
name  and  address  information  and  are  maintained  on  magnetic  tapes 
for  an  indefinite  period. 

Retrievability:  Data  are  retrieved  by  individual  identifier  only  in 
the  editing  stage  of  data  processing  and  only  for  the  purpose  of 
correciuig  errors  in  the  recording  of  information  Original  sur\ey 
records  are  reviewed  for  accuracy  and  edited,  then  data  (without 
personal  identifiers  such  as  name  or  Social  Security  Number)  are 
transferred  to  magnetic  tape.  The  original  records  are  stored  at  the 
Federal  Reeords  Center. 

Safeguards:  .All  employees  of  the  National  Center  fo.  Health  Statis- 
tics (NCHS).  as  a  condition  of  employment,  sign  jr\  affidavit  binding 
them  to  nondisclosure  of  ideniifiabie  individual  inrvirmaiion.  Since  tlie 
magnetic  data  tapes  have  no  name  and  address  information,  users  ot 
the  tape  could  only  identify  specific  individuals  by  relating  the  idciiii- 
ficalion  number  on  the  tape  to  the  original  record.  Only  employees 
of  NCHS.  NCHS  contractors,  the  agency  supplying  the  iniorniaiion 
in  the  first  instance,  or  thini  parlies  with  the  written  per:nission  of 
the  agency  supplying  the  informalioi'  are  permitted  access  to  the 
macnetic  tapes  wnh  tl:e  identifying  numbers  described  above  or  to 
ihe^files  containing  the  original  rcponing  instruments  Access  to  the 
records  is  further  limited  ~lo  persons  such  as  analysts,  statisticians, 
statistical  clerks,  and  key  punch  operators,  who  need  to  use  the 
individual  data  lo  perfurm  their  assigned  tasks.  Magnetic  tapes  with 
identification  numbers  removed  ate  made  available  to  the  public  lor 
slatisncai  uses. 

Retention  and  disposal:  The  original  records  are  retained  in  office 
files  of  NCHS  or  NCHS  contractors  for  two  years.  The  procedure 
for  family  planning  records  differs  in  that  the  original  documents  are 
retained  in  office  files  for  only  two  months.  In  all  instances,  the 
original  records  are  then  sent  to  the  Federal  Records  Center  where 
they  are  stored  for  five  years 
System  managtr(s)  and  address: 

Director,  National  Center  for  Health  Statistics. 

Center  Building  Office  of  Health  Research,  Suustics  and 

Technology 
3700  Easl-Wesi  Highway 

Hyattsviile,  Maryland  20782  " 

Notification  procedure;  To  determine  if  a  record  exists,  write  to  the 
System  Man.Viier  al  the  above  address. 

Record  access  procedures:  Access  to  record  systems  which  have 
been  granted  an  exemption  from  the  Priv.^cy  .Act  access  requi.emeni 
may  be  made  at  the  di^.creIion  of  the  System  Manager.  Api.eal  of 
access  refus.il   may  be  made  to  the  Assistant   Secretary  for  Health. 
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Contesting  record  procedures:  If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably  identify  the  record,  specify  the 
information  being  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  Hospitals,  physicians,  clinics,  nursing 
homes,  and  other  providers  of  health  care. 

Systems  exempted  from  certain  provisions  of  the  act:  \^iih  respect 
(o  this  system  of  records,  exemption  has  been  granted  from  the 
reuuircments  contained  in  Subsections  552a,  (c)(3),  (dKl)  through  (4), 
-ind  te)(4)(G)  and  (H),  in  accordance  with  provisions  of  Subsections 
552a  (k)(4)  of  the  Privacy  .Act  of  1974.  The  reason  for  this  exemption 
IS  tliat  this  system  contains  only  re»>irds  required  by  statute  to  be 
maintained  and  u.sed  solely  as  statistical  records  The  exemption  was 
published  in  the  Federal  Register,  Sepicmbcr  11,  1978,  page  4t)229. 

09-37-0014 
System  name:  Curricula  V'itae  of  Consultants  m  the  National  Center 
fi>r  Health  Statistics.  HHS/OASH/OHRST 

Security  classification:  None. 

System  location: 
Center  Building 
3'(X)  East-West  Highway 
Hyattsviile,  Maryland  20782 

In  offices  of  contractors  employed  to  develop  and  maiiituin 
curricula  vilae  on  consultants  to  the  National  Center  for 
Hc'lth  Statistics  (NCHS).  Contractor  locations  are  available 
upon  lequest  directed  to  the  System  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  who  are 
curieiil  or  potential  consultants  to  NCHS.  These  are  persons  with 
special  expertise  who  may  be  able  to  assist  NCHS  on  a  consultant 
basis  in  the  planning  and  conducting  of  surveys,  studies,  statistical 
reportiiig  programs,  statistical  analyses  of  dat.i,  or  in  providing  train- 
ing and  technical  assistance,  or  assisting  in  conducting  conferences. 

Categories  of  records  in  the  .system:  Information  relating  to  the 
professional  trai'-.;!:g  and  experience  cf  the  consult.int.  This  includes 
address,  current  posiuon,  employer,  duties,  place,  time,  and  length  of 
education,  degrees  received,  honors  receive»d,  former  positions  and 
work  experiences,  memberships  in  professional  organizations,  special 
committee  and  task  force  assignments,  offices  held,  publications,  ref- 
erences, health  condition,  availability  for.  and  interest  in  travel  and 
accepting  certain  assignments,  compensation  required,  etc. 

Authority  for  mi.intenance  of  the  system:  Public  Health  StTvice 
Act,  Seciion  .*04(b)  (42  U.S.C.  242b). 

Purpostlsh 

The  data  are  used  by  staff  of  NCHS  or  its  contractors  for  selecting 
consultants  to  assist  in  projects  conducted  or  sponsored  by  NCHS. 

Routine  uses  of  records  maintain>-d  in  the  system,  including  catego- 
rits  of  users  and  the  purposes  of  such  uses:  The  follow  ing  routine  uses 
ate  applicable  to  this  system  of  records; 

In  the  event  that  a  system,  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  rouliiie  use.  lo  the  appropri- 
ate agency,  whether  Federal,  or  foreign,  charged  with  the  resf>onsi- 
bilily  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
tssLied  pursuant  thereto. 

V\'here  Federal  agencies  having  the  power  to  subpoena  other  Fed- 
cr:il  agencies  records,  such  as  the  Internal  Revenue  Service  or  the 
Cr.il  Rights  Commission,  issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the  Departm.ent  will  make  such 
records  available 

1  he  Department  contemplates  thai  it  will  contract  with  3  private 
firm  for  the  purpose  of  coilatiiig.  analyzing,  aggregating  or  otherwise 
refilling  records  in  this  system.  Relevant  records  will  be  disclosed  to 
such  a  contractor.  The  contractor  shall  be  required  to  maintain 
Privacy  .Act  safeguards  with  respect  lo  such  records. 

To  the  Department  of  Justice  or  other  appr.ipriaie  Federal  agen- 
cies in  defending  claims  against  the  United  Stales  when  the  claim  is 
based  upon  an  individual's  mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activities  of  the  Public  Health  Serv- 
ice in  connection  with  such  individual. 

To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 
quality  a.sscssments.  medical  audits  or  utilization  review. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  iiidiviHiiai  jp  response  to  an  inquiry  from  the  congressional 
oITkc  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  The  information  is  contained  on  paper  records  and  com- 
puter-readable tape. 

Retrievability:  Information  is  retrieved  by  name,  address,  specialty. 

a".d  by  other  characteristics. 

Safeguards:  Records  are  kept  in  locked  metal  cabinets  or  in  a 
locked  room  when  not  in  use.  Records  are  used  only  by  staff  author- 
ized (o  use  them  for  the  purpose  for  which  they  were  obtained.  For 
compu.crized  records,  safeguards  established  in  accordance  with  De- 
partiTient  standards  and  National  Bureau  of  Standards  guidelines  (e.g. 
security  codes)  are  used,  limiting  access  to  authorized  personnel. 
Retention  and  disposal:  Records  are  maintained  indefinitely  Rec- 
ords may  be  removed  and  destroyed  upon  the  consultant's  death, 
disability  for  consultant  work,  or  request  that  his/her  records  be 
removed  from  the  file. 
System  manager(s)  and  address: 

Director.  National  Center  for  Health  Statistics 

Center  Building  Office  of  Health  Research.  Statistics  and 

Technoloey 
3700  East-West  Highway  Hyattsviile,  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
Sys'em  M.in.tger 

Ii;for.T.ation  needed  consists  of  name  of  individual. 

Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
.specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record,  specify  the  infeirmalion  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Records  are  obtained  from  the  consul- 
ta.-.ts  ehemselves.  excepi  that  references  may  be  obtained  from  pres- 
ent and  former  employers  or  supervisors  of  the  consultants,  or  from 
individuals  given  as  references  by  the  consultants 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-37-0015 
System  name:  National  Center  for  Health  Services  Research  Grants 
Records  System.  HHS/OASH.  OHRST 

Security  ciassification:  None. 

•system  location: 

National  Center  for  Health  Services  Research 

Center  Building 

37tX)  East- West  Highway 

Hyattsviile.  Marvlaiid  20782 

4205  Suitland  Road 

Suitland,  Maryland  20409 

Categories  of  individuals  covered  by  the  system;  Principal  Investiga- 
tors and  assoeiated  research  and  administrative  personnel. 

Categories  of  records  in  the  system:  Grant  files,  including  summary 
reports,  grant  applications,  grant  award  notices,  annual  financial  ex- 
penditure reports,  summary  comments  of  peer  reviewers,  salary  in- 
formation, staffing  lists,  general  project  correspondence,  and  Social 
Security  Numbers  (optional). 

Authority  for  maintenance  of  the  svstem:  Public  Health  Service  .-Vet 
Sections  304.  305,  308,  and  1205  (42  U.S.C.  2426.  242c.  242m.  and 
300d-4). 

Purpose(s): 

The  information  in  this  system  is  used  to  facilitate  day-to-day 
grants  management  operations  and  for  purposes  of  review,  analysis, 
planning  and  p-olicy  formulation  by  NCHSR  staff  members  and  by 
other  components  of  DHHS. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses; 

Where  the  appropriate  official  of  the  Department,  pursuant  to  the 
Deparin-.ent's  Freedom  of  Information  Regulation,  determines  that  it 
is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records. 

Disck)sure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
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deems  desirable  or  letessary  to  the  Departmenl  of  Justice  to  enable 
Ihal  Departmenl  to  present  an  effective  defense,  provided  suvh  dis- 
closure IS  compatible  with  the  purp<ise  fur  which  the  records  uerc 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  and 
disposing  of  records  hi  the  system: 

Storage:  Manual  Tiles  (Tile  folders) 

Retrievability:  Retrievable  by  name  and  gram  number 

Safeguards;  LocWgd  Tile  cabinets,  general  bui'ding  secur-i;.  Only 
staff  members  of  the  Grants  Operations  and  Administration  Branch 
(GO.\B)  ha^e  regular  access  to  ssstcm  records.  Other  NCHSR  staff 
ma>  inspect  and  review  records  on  a  need-to-know  b.isis  only,  with 
the  approval  •  and  iH  the  presence  -  of  GO.AB  sIulT 

Retention  and  disposal:  Approved  grant  applications  and  their  re- 
spective files  are  retained  at  NCHSR  for  two  years  hevond  the 
termination  dale  of  llie  project.  Rejected  grant  applications  are  held 
for  one  Near.  The  grant  files  are  then  retired  to  a  Federal  Records 
Center  and  subsequently  disposed  of  in  acc','rd;»nce  with  the  PHS/ 
O.ASH  records  control  schedule.  The  records  control  schedule  may 
be  obtained  by  wnibig  to  the  System  .Manager  at  the  address  below. 

System  manager(s>  and  address: 

Chief,  Grants  (Jperations  and  Administration  Branch 

National  Center  for  Health  Services  Research 

OtTice  of  Healtll  Research,  Slansties  and  Technology 

Center  Building 

R(x™  7-t! 

3700  Easl-\^  est  Highwav 

Hyattsville.  Marvland  2078: 

Notification  procedure:  To  detcrrnine  if  a  record  evisis.  write  lo  the 
Svstem  Manager  at  the  ab<ive  address. 

Record  access  procedures:  Same  as  nolificalion  piocedures  Re- 
questers  should  aKo  reason.ihly  specnfy  the  record  ci'iiienis  being 
sought. 

Contesting  record  procedures:  Cont.ict  ihc  official  al  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record,  specify  the  uiforraation  to  be  contested,  and  -.late  the 
corrective  action  sought 

Record  source  categories:  .Applications,  reports  and  corre-spoiidence 
t'rom  research  community,  and  !,t.iteineiits  from  grant  review  commit- 
tees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

BILLING  CODE  4110-85-jM 

09-35-0005 

System  name:  Cyclej II  Dentist  Survey    HHS.  HRA   BHI'r 
Security  classification:  None. 
System  location: 

Division  of  Computer  Rese:irch  and  Technology.  NIH  Building 

12 
*KX1  Rockville  Hike 
Bethesda.  Md.  lOZO^ 

Categories  of  individuals  covered  by  the  system:  Al!  I  S.  dentists  in 
14-'4, 

Categories  of  records  in  the  system:  Name,  pratiice  location:  prac- 
tice characteristics:  and  professional  history 

Authority  for  maintenance  of  the  system:  Public  Hc.illli  Service  Act 
Section  301(42  L  SC.  241). 

Purpose(s): 

To   sfijv    the    suf'ply    and    distribution   of  deiKisls    m    each   state 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  ihe  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes. 

Retrievability:  Nome  within  state 

Safeguards:  Linked  file  cabinets,  personnel  screening  and  password 
protection  of  aulonlated  records  limit  access  lo  authon/ed  personnel. 
(Safeguards  are  in  accordance  with  Part  6,  ADP  Systems  Security  of 
the  Deparlmeni's  ADP  Systems  Manual,  and  Chapter  +5-13.  Safe- 
guarding Records  Contained  in  Systems  of  Records  of  the  Depart- 
ment's General  Adninislration  Manual  ) 


Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  Records  Control  Schedule  of  the  Health  Resources  .Administra- 
tion  Contact  the  System  Manager  for  the  disposal  standard. 

System  managerfs)  and  address: 

Chief,  Institutional  Development  Branch/Division  of  Dentistry 
Center  Building 
Room  1-16 

3700  Eist-Uesi  Highway 
Hvattsville.  Maryland  20782 
Notification  procedure:  To  determine  if  .i  record  exists,  contact  the 
Svstem  Manag-r 

Record  access  procedures:  Coniaci  the  System  Manager  and  give  a 
reasonable  description  of  the  record 

Contesting  record  procedures:  Conl.ict  the  Svstem  Manager  giving 
a  r.-asonable  des^npinn  of  the  record,  specify  the  informalion  you 
want  to  contest,  and  si;ite  ihe  corrective  action  sought. 

Record  source  categories:  American  Association  of  Denial  1  vamin 
ers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-35-0007 
System  name:  Public  Health  Service  Scholarship  and  National  Health 
Service  Corps  Scholarship  Program.  HHS/HR.A/ BHPr 
Security  classification:  None 
System  location; 

Division  of  He.ilth  Prolessions   I  raining  Support 

Center  Bu'Iding 

RcKnn  G- 1 7 

3700  F.a.st-V,esi  Highway 

Hviittsville.  Marvland  207S2 

Division  of  Compuier  Research  and   rechnology.  NIH  Building 

12 
■^tXX)  Rockville  Pike 
Bethesda.  Md  20205 

Categories  of  individuals  covered  by  the  system:  .Applicants  loi  ,iiid 
recipients  of  Public  Health  Service  and  Natumal  Health  Service 
Co  ips/Sch(.>larships 

Categories  of  records  in  the  system:  Application  and  associated 
forms:  recipient  records  conlain  progress  reports,  payroll  f('rms.  de- 
ferment and  placement  data,  and  social  security  number. 

Authority  for  maintenance  of  the  system:  P  L.  '*2  '=»<5.  and  42  C  S  C 
244i  (section  ^51.  PHS  .Act) 

Purpose(s): 

To  select  and  monitor  scholarship  recipients.  After  award,  the 
Health  Resources  Administration,  the  Health  Services  Admmislration 
and  the  Department's  Central  Pavroll  u.se  the  records  fi^r  payment, 
tracking,  deferment  of  service  obligation,  default,  placement  :uid 
elauns  deleiminalion 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Name  c>f  scholarship  recipient,  professional  school  he  or  she  is 
attending,  and  date  of  graduation  are  made  available  to  health  profes- 
sions ass<icia'ion.s  and"  other  interested  health  professions  groups 
which  have  responsibility  for  coordinating  funds  paid  to  students 
from  Federal  and  other  sources. 

A  record  may  be  disclosed  for  a  research  purpose,  when  the 
Department; 

(a)  h.Ls  iletermincd  thai  the  use  or  disclosure  does  not  violate 
legal  or  policy  limit, ;tions  under  which  the  rcvord  w;is 
provitied.  collected,  or  obtained: 

(b)  has  determined  that  the  research  purpose  (\)  cannot  he 
reaviniihly  accomplished  unless  the  record  is  provided  in 
individually  identifiable  form,  and  (2)  warrants  ihe  risk  to  ihe 
privacy  of  the  individual  that  additional  esp<isure  of  the 
record  inighl  bring: 

(c)  has  required  the  recipient  lo  -  (1)  establish  reasonable 
administrative,  technical,  and  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  informalion  that  identifies  the  individual  .it  the 
e.irliest  lime  al  vshich  removal  i>r  destruction  can  be 
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accomplished  consistent  w  ith  the  purpose  of  the  research 
project,  unless  the  recipient  has  presented  adequate 
justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the 
record  evcept  ~  (A)  in  emergency  circuinstancc-s  alTecting  the 
health  or  safety  of  any  individual,  (B)  for  use  in  another 
research  project,  under  ihese  same  ..ondiiioiis,  and  with 
wn'.len  authon/atio.n  of  the  Department,  (C)  for  disclosure  to 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
lo  the  rese.ir.h  project,  if  information  tlial  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the 
iiudit.  or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement  attesting  to  the  recipient's 
understanding  of.  and  willingness  to  abide  by  these  provisions. 

Disclosu.'e  may  be  made  to  a  coligres.uMial  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  fi om  the  congressional 
otTice  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  delenJani  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  oi  any  employee  of  the 
Departmeit  m  his  or  her  official  capacity;  (b)  the  United  States 
w  he.'e  the  Department  determines  that  the  claim,  if  successful,  in 
likely  to  directly  affect  'he  operations  of  the  Department  or  any  of 
Its  coniponcn;s;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Departmenl  has  agreed  to  repre- 
sent such  employee,  tlie  Department  may  disc'osc  such  records  as  it 
deems  desirable  or  necessary  lo  the  Department  of  Justice  to  enable 
that  Departtnent  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
coMected 

in  the  event  that  a  system  of  records  maintained  by  this  agency  to 
c:irry  out  its  functions  indicates  a  violation  or  poleiilial  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arisitig  by  general  statute  or  particular  pri>grain  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
sy..lem  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  wiih  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  iiapleineniing  the  statute,  or  rule,  regulation  or  order 
i>s..;ed  pursuant  there;o 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  Ihe  system: 

Storage:  File  folders  and  magnetic  tapes. 

Retrievability;  Name.  .Award  No.,  University,  or  scxrial  security 
number 

Safegu.trds:  Locked  file  units.  24  hour  guard  service,  locked  com- 
puter room  and  cape  vault,  password  protection  of  automated  rec- 
ords, personnel  screening  and  limited  access  to  only  authorized  per- 
sonnel. (Safeguards  are  in  accordance  with  Part  6,  ADP  Systems 
Security,  of  ihe  Department's  ADP  Systems  Manual,  and  Chapter 
45-1.3,  Safeguarding  Records  Contained  in  Systems  of  Records,  of  the 
Depariment's  General  Administration  Manual.) 

Rttention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  Records  Control  Schedule  of  the  Health  Resources  Admtnistra- 
iion  Contact  the  System  .Manager  for  the  disposal  standard. 

System  manager(s)  and  address: 

Chief',  Health  Services  Scholarship  Branch/Division  of  Health 

Professions  Training  Support  — 

Center  Building 
Room  G-17 

3700  East-West  Highway 
Hv't!svi:!e.  Maryland  20782 

Ndtifieation  procedure:  To  determine  if  a  record  c.sists.  contact  the 
S. stem  M.in.iger 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasonable  description  of  the  record. 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reicsonable  description  of  the  record,  specify  Ihe  information  you 
want  to  contest,  and  st:)!e  the  corrective  action  sought 

Record  source  categories: 

Fvaiuatic^n  forms  from  school  faculty  at  the  request  of  the 

student  upplicani 
Bducationai  institution  attended 
Iiitern-hip  uau/or  residency  training  site 
Health  Services  Adniinislration  Coniinissioiied  Personnel 

Operations  Division  Office  of  Personnel  Managemenl/OASH 

Systems  exempted  from  certain  prtnisions  nf  the  act:  N'lme. 


09-35-0009 
System  name:  Chattan.>oga  Incremental  Care  Program    HHS.^HRA/ 
DHPr. 

Security  classification:  None.  ' 

System  location: 

Division  of  Compiler  Research  and  Technology,  NIH  Building 

12 
<i(XX)  Rockville  Pike 
Bethesda,  Md.  20205 

Categories  of  individuals  covered  b>  the  system:  Elementary  schcvol 
children  ages  4- 14  under  treaimeiu  in  Dental  Care  Program,  1972- 
1576. 

Categories  of  records  in  the  system:  Patients'  dent.»l  records 

.Authority  for  mainteriance  of  the  s)stcm:  Public  Health  Service  .Act 
Section  301(42  U.S.C.  241). 

Purpose<s): 

To  study  dental  heallh  patterns  of  children  in  a  dental  ca.re  pro- 
gram 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  mav  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Polifies  and  practices  for  storing,  retrieving,  acces-sing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape's. 

Retrievability:  ID.  Number  assigned  by  program. 

Safeguards:  Locked  file  cabinets,  personnel  screening  and  password 
prcteclion  of  automated  records  iimit  access  to  only  authorized  per- 
sonnel. (Safeguards  are  in  accordance  with  Part  6,  ADP  Systems 
Security,  of  the  Department's  ADP  Systems  Manual,  and  Chapter 
45-13.  Safeguarding  Records  Contained  in  Systems  of  Records,  of  the 
Department's  General  Adniiius'.raiion  Manual.) 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  Reco.'ds  Control  Schedule  of  the  Health  Resources  Administra- 
tion  Contact  the  System  .Manager  for  the  di>posal  standard 

System  managerls)  and  address: 

Chief,  Institutional  Development  Branch,  Division  of  Dentistry 
Center  Building 
Rixini  1-16 

3700  East-West  Hmhwav 
Hyattsville,  .Maryland  207x2 
Notification  procedure:  To  determine  if  a  record  esists.  contact  the 
System  Manager.  An  individual  who  requests  notification  of  a  medi- 
cal/dental record  shaP,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  vvill  be  willing  to  review 
Ihe  record  and  inform  the  subject  indiv  idual  of  its  contents  at  the 
representative's  discretion.  A  parent  or  guardian  who  requests  notifi- 
cation of  a  child's  medical/dental  record  shail  designate  a  family 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  us  well  as  his/her  own  identity. 
Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasonable  description  of  the  record  An  individual  who  requests 
access  to  a  medical/denial  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  vvill  be 
willing  to  revievv  the  record  and  inform  the  subject  individual  of  its 
contents  ai  the  representative's  discretion.  .A  parent  or  guardian  who 
requests  access  to  a  child's  medical/dental  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  lo  the  child  as  well  as  his/her  own 
identity. 

Contestint;  record  proceilurcs:  Coniaci  the  System  Manager  giving 
a  reasonable  description  of  the  record,  specify  the  information  you 
want  to  contest,  and  state  the  corrective  action  sought. 
Record  source  categories;  Tennessee  Department  of  Public  Health. 
Systems  esempted  fn  m  certain  provisions  of  the  act:  None 
09-35-0013 
Sjsttm  name:  Indo-Chma  Refugee  Ph, sicians  and  Medical  Students. 
HHS  HR.A'BHPr 
Security  classification:  None 
System  location: 

\\  ashington  National  Records  Cciiiet 
4205  Suitland  Ro.id 
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Washington.  DC.  20405 
Categories  of  individuals  covered  by  the  system:  lndo-Ch;na  ph\si- 
cians  and  medical  students  who  apphcd  for  certil'it.;Uion  by  (he  Edu- 
cational Commission  far  Foreign  Medical  Graduates  or  the  National 
Board  of  Medical  Exatniners  under  the  Indo-China  Refugee  Physi- 
cians and  Medical  Students  Program 

Categories  of  records  in  the  system;  Medic.il  school  atienjLd.  speci- 
ality or  specialty  preference,  age.  sex.  and  marital  status. 
Authority  for  maintenance  of  the  system:  22  L  SC  2601. 
Purpose*  s): 

To  establish  credentials  and  eligibility  for  [.r.iiinr.i:  <"  \ndo  China 
refugee  physicians  and  (nedical  students 

Routine  uses  of  records  maintained  in  the  system,  intludint;  catetjo- 
ries  of  users  and  the  purposes  of  such  uses: 

To  persons  responsihje  for  admitting  cand. dales  to  training  courses 
for  the  ECFMG  and  the  National  Board  of  Medical  Examiners 
examinations. 

Disclosure  may  be  made  to  a  congressionai  offi.e  from  the  record 
of  an  individual  in  re»pvinse  to  an  ln^ulry  from  the  congressional 
office  made  ai  the  request  of  that  individual 

In  the  event  of  hligaiion  v^here  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  L'n:ted  States 
v\here  the  Department  determines  that  the  claim,  if  vuccesst'ul,  is 
hkely  to  directly  affccj  ihe  operations  of  the  Department  or  any  of 
Its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  v^here  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  ».!ih  the  purpose  for  which  the  rectirjs  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  atcessina.  rttaiiiinn.  and 
disposing  of  records  in  Ihe  system: 
Storace:  F  ile  folders 
Retrievability:  Name  of  individual 

Safeguards:  RcsirKted  acceNs  in  tlie  federal  Records  Center  (Safe- 
guards are  in  accord.iiKe  with  Chapter  45-1.1.  Safc-juaiding  Records 
Confained  in  Svsicms  cf  Records,  of  ihe  Der-inmeiil'v  General  Ad- 
ministration Manual  ) 

Retention  and  disp<isal:  Records  are  disposed  of  in  .iccordance  wuh 
the  Records  Control  Schedule  of  the  Health  Resou.-ces  Administra- 
tion  Cf'niact  the  Svstem  Manager  for  the  disposal  standard. 
System  snanasertsi  and  address; 

Ch;el'.  Internaliuiul  Fducational  Programs  Section.  Educational 
Development  J'kI  I 'ternalional  Activities  Bianch/Division  of 
Medicine 
Ceruer  ni'.il.iing 
Room  3-22  ' 

y^Xi  Eas;-\^esl  Hijghaay 
H;  jtt-ville.  Maryiftnd  2U7S2 
Notification  procedure:  Ti;  det.rniine  if  a  record  esists.  contact  Ihe 
S>si^-iri  ,\IaiiaL;er 

Record  access  procedures:  Cinl.ici  the  S.slem  Manager  and  give  a 
rt-j^oi  .;o'c  d-;'sirip!ion  lif  :he  record. 

Con'tstina  record  procedures:  Conlaci  the  Svsicm  Manager  giMng 
a  rea^o^aHle  desci'.ptiijii  of  the  recc;rd.  specify  the  informalion  you 
w.;n;  to  coniest.  and  siiite  the  corrective  action  sought. 

Record  source  categfries:  Ouesiinimaires  con.plcled  b\  Indo-China 
ph.M^M'^  and  medi>.a|  -tui'.ents. 

Sjsienii  exempted  fr<>m  certain  provisions  of  thi  act:  None. 
09-35-00  i  4 
Svsttm  oativ;  N.itional  Research  Service  Awards.  HUS/ HR.A/BHPr. 
Securit..  Jas^ificatiuli:  Ni'iie 
System  locJtiin: 

orr.cc  L'f  Program  Support  -  Room  4-22 
D.viion  of  Nursitjg  -  Rviom  3-50 
Center  Building 
''"iXi  East-West  Hjahway 
Hvaitsville,  Marvtind  20782 

Division  ofComplilcr  Rese.ir,.h  and  Technology,  NIH  Building 


^(lil  R.Kkville  Pie 
Beihesd,!.  MarvKud  2o2()5 


Categories  of  individuals  covered  by  the  system:  Applicants  for  and 
recipients  of  fellowships. 

Categories  of  records  in  the  system:  Biographical  data,  education  & 
employment  history,  reference  reports,  research  background,  prog- 
res.,  of  residency  training,  transcripts, 

Authoritv  for  maintenance  of  the  system:  Public  Health  Serv  :ce  .-Xcl 
.Section  4^2(42  L  SC    2S''I-1), 
Purpose(s): 

r.i  select  a:.d  monitor  recipients  of  fellowship  support 
Routine  uses  of  records  maintained  in  the  system,  includint;  catego- 
ries of  users  and  the  purposes  of  such  u.ses: 

Disclosure  may  be  made  to  a  congressional  otTice  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
otTice  made  at  the  request  of  thai  individual. 

Ill  the  event  of  litigation  where  the  defendant  is  (a)  Ihe  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  ofricial  capacity;  (b)  the  Lnited  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likelv  to  dirccily  alftx't  the  operations  of  the  Depaitment  or  any  of 
Its  coinpoi.uits,  or  (c)  any  Department  employee  in  his  or  her  iiidi- 
vidua]  capacity  where  the  Justice  Department  has  agreed  !o  repre- 
sent sfch  employee,  the  Department  may  disclose  such  records  a.s  il 
deems  desirable  or  necessary  to  Ihe  Department  of  Justice  to  enable 
that  Department  to  present  ;in  effective  defense,  provided  such  dis- 
closure :s  compaiihle  wiih  ih.e  purpose  f.^r  which  the  records  were 
collected. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  lo 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  criininal  or  regulatory  in  nature,  and  whciher 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
svstem  of  records  ni.iy  be  referred,  as  a  routine  use.  to  the  appropri- 
ate aaency.  whe;her  federal,  or  foreign,  charged  with  the  responsibd- 
itv  of  invesliaating  or  prosecuting  such  violation  or  charged  wiih 
enfo'-cmg  or  miplementmg  ihe  statute,  or  rule,  regulation  or  order 
issued  piirsu;iiit  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  magnetic  tapes. 
Retrievability:  Name  of  indiv  idual  or  application  number. 
Safeguards;  AW  records  are  kept  in  lucked  Tiles  m  a  room  locis.d 
diiiing  non-husiiicss  hours.  Only  authorized  personnel  have  access. 
(Safeguards  are  in  accordance  with  Part  6,  ADP  Systems  Security. 
of  the  Department's  ADP  Sv  stems  Manual,  and  Chapter  45-l.<,  Safe- 
guarding Records  Contained  in  Systems  of  Records,  of  the  Depart- 
ment's General  Adminislr.ilion  Manual  ) 

Retention  and  disposal:  Records  are  disposed  of  m  accordance  with 
the  Records  Control  Schedule  of  ihe  Health  Resources  Administra- 
tion. ContiisT  the  System  M.in.iger  for  the  disposal  sKindard, 
System  managerts)  and  address: 

Grants  Management  DTieer.  BHPr 
Center  Building 
Room  4-27 

37(X)  Ea.st-Wcsi  Higii^v-n 
Hyattsvil'ie.  Maryland  20782 
Notification  procedure:  To  deiermine  if  a  record  exists,  contact  the 
Svstim  M.innger 

Record  access  procedures:  Contaet  the  Svstem  Manager  and  gr.  e  a 
reasonable  description  of  the  record. 

Contesting  record  procedures:  Contact  the  Syslem  Manager  g;\  iiig 
a  reasonable  description  of  the  record,  specify  the  information  -.ou 
want  to  conlesi,  and  slate  the  corrective  Miughl. 

Record  source  categories:  Applicants,  references  (supplied  H\  appli- 
cant); sponsc)riiig  faculty  member. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-35-0016 
System    name:    Professional    N.irsc   T raineeships.   HHS/HRA/BHPr 
Seeiirilj  classification:  None. 
System  location: 

Office  of  Program  Support  -  Room  4-22 
Division  of  Nursing  -  Room  ?-50 
Center  Building 
.1700  East-West  Highway 
Hyatlsville,  Maryland  20782 

Division  of  Computer  Research  and  Technology,  NIH  Building 
12 
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'a;<>')  Rockville  Pike 
Belhessia,  Md.  20205 

Categories  of  individuals  covered  by  the  system:  Registered  nurses 
who  have  received  Professional  Nurse  Trainceships. 

Categories  of  records  in  the  system:  U.S.  citizenship  verification; 
nursing  licensure  verificalion,  education  &  employment  history;  post- 
traiiiceship  en.pioymenl 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  830  (42  U.S.C.  297). 

Purpose's): 

To  select  and  monitor  recipients  of  traineeships  .-Mso  used  for 
statistical  reiXJrls  and  program  evalialitm. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  tmd  the  purposes  of  such  uses:  "The  length  of  allowable 
support  for  a  particular  applicant  may  be  diselosed  lo  pariictpatmg 
scf.ooK. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
oflice  made  at  the  request  of  that  individual. 

la  the  event  of  litigation  where  the  defendiiit  is  (a)  the  Depart- 
ment, any  component  of  the  Depi^rtment.  or  any  employee  of  (he 
Department  in  his  or  her  official  capacity;  (b)  ll.e  United  States, 
whe^e  the  Depaitment  determines  that  ihe  claim,  if  successful,  is 
likely  to  directly  arfect  the  operations  of  the  Department  or  any  of 
Us  components;  or  (c)  any  Departmenl  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  hxs  agrtL"d  to  repre- 
sent such  employee,  the  Depaitment  may  disclose  .such  records  as  it 
deems  desirable  or  necessary  to  Ilie  Department  of  Justice  to  enable 
that  DeparlmenI  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  wore 
collected. 

In  the  event  thai  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  tirdcr  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  tiie  appropn- 
jte  agency,  whether  federal,  or  foreign,  charged  vvilh  the  responsibil- 
ity of  tnvestigaiing  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementmg  the  statute,  or  rule,  regulation  or  order 
i.ssued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
di  .pi<slng  of  records  in  the  system: 

Storage;  File  folders  and  magnetic  tapes. 

Retrievability:  Name  or  l.D.  number  of  individual 

Safeguards:  .\I1  records  are  kept  in  locked  files  in  a  room  lock&d 
duiing  non-business  hours.  Only  authorized  per.sonnci  have  access. 
(Safeguards  are  in  accordance  with  Part  6,  ADP  Systems  Security, 
of  the  Department's  ADP  Systems  Manual,  and  Chapter  45-13,  Safe- 
guarding Records  Coniained  in  Systems  of  Records,  of  the  Depart- 
nient"s  General  Ad.'ninistration  Manual.) 

Retention  and  disposal:  Records  are  disposed  of  in  acctirdancc  with 
the  Records  Conirtil  Schedule  of  Ihe  Health  Resources  Administra- 
tion. Conlaci  the  Syslem  Manager  for  the  disposal  standard. 

System  managcr(s)  and  address: 

Grants  Management  Officer,  BHPr 

Ccnier  Buildmg 

Room  4-27 

5700  East-West  Highway 

Hyaltsville,  Maryland  2()782 

Notification  p'ocedwre:  To  determine  if  a  record  exists,  contact  the 
S)  s'.cm  Ma'inger 

Record  access  procedures;  Contact  llie  System  Man:iger  and  give  a 
reasonable  description  of  ihe  record. 

Contesting  record  proced'iresi  Contact  llie  Syslem  Manager  giving 
a  reasonable  description  of  the  record,  specify  the  information  you 
want  to  contest,  and  state  the  corrective  action  sought 

Record  so  .rcc  categories:  Applicants  and  participating  schfiols. 

Systems    \tnipaJ  from  certain  privisi.iris  of  the  act:  None. 
09-35-00;  1 
System  r<fne:  Dis;ibilitv  Claims  of  the  Nursing  Studeni   Loati.Pro- 
gra:      HHS/HRA/BHPr. 

Secnriiy  classification:  None. 

S}st>  ^  location: 

Division  of  Health  Professions  Training  Support 
Center  Building 


Room  G-23 

3'iXi  East-West  Highway 

Hyatlsville,  Maryland  267»2 

Categories  of  individuals  covered  by  the  sjsum:  Applicants  for 
cancciia'ioi;  of  nuising  s.;udcn!  !.ia:is  dee  to  disability 

Categories  of  records  in  the  system:  Letter  requests  claiming  disabil- 
ity, correspondence,  payment  deieiminations  and  medical  records  or 
reports. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  S3fc(42  X.  '-  C,  24'b). 

Furpose(s): 

To  determine  the  validity  of  claims 

Kdutine  uses  of  records  maiiitai.ned  in  the  system,  including  catego- 
ries of  user,  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressionai 
OtTice  made  at  ihe  request  of  thai  indi^  ideal. 

In  ihe  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  cfl'icial  capacity;  'b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  ihc  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Deparimerit  of  Justice  to  enable 
that  Department  to  presenl  an  effective  detense,  provided  such  dis- 
closure is  compatible  w  ith  the  purpose  for  which  the  records  were 
collected. 

In  the  event  that  a  system  of  recoids  maintained  by  this  agency  to 
carry  cut  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
ari-sing  by  genera!  stati'te  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  trie  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  .statute,  or  rule,  re'gulation  or  order 
is.sU'cd  pursuant  thereto 

Policies  and  practices  for  storini:,  retrieving.  acct'SSing,  retaining,  and 
di-posing  of  records  in  the  system: 

■Stnra^f:  File  folders  M..elieal  records  or  reports  are  temporarily 
held  dur.i'g  medieal  evaluation  and  then  returned  to  and  retained  by 
nii."«iiit:  schools  upon  final  determination  of  claim  validity. 

Rttncvahility:  Name  of  individual 

Saftbuards:  Locking  file  cabinets  with  access  by  authorized  person- 
nel only  and  general  building  security  (Safeguards  are  in  accordance 
with  Part  6.  ADP  Systems  Security,  of  ihc  Department's  .^DP 
Systems  Manuals,  and  Chapter  45-13,  Safeguarding  Records  Con- 
ta!T:ed  in  Systems  of  Reeords,  of  the  Department's  General  Adminis- 
tration Manual  ) 

Retention  and  dispos:il:  Records  are  disposed  i  'f  in  accordance  with 
the  Records  Coir.rol  Schedule  of  the  Health  Resources  Administra- 
ti.ou  Contact  the  System  Manager  for  the  disp.isal  standard. 

System  manager(s)  and  address: 
Chief.  Student  and  Insii'utional  Assistance  Branch/Division  of 

Health  Professions  Training  Support 
Center  Bui!d;ng 
Room  G-7 

3700  Ea-t-West  Highway 
Hyatlsville.  Maryland  20782 

Notification  procedure:  To  deler:mne  if  a  record  exists,  contact  the 
Sysier;!  M_r'.;ger  .^n  ii:dividual  who  requests  notification  of  a  medi- 
cal/dental rec  vd  shall,  a!  the  time  the  request  is  made,  designate  in 
writing  a  responsible  reprcst ntative  who  will  l>e  willing  tc>  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasrnable  description  of  the  record  An  individual  who  requests 
access  o\'  a  rticdical.  denial  record  shall,  at  the  lime  Ihe  request  is 
made,  designate  in  writing  a  resp(>r^sible  representative  who  will  be 
willing  lo  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  description  of  the  record,  specify  the  information  you 
Wall!  to  cor.iesl.  and  state  ihe  corrcsiue  action  sought 

Record  source  categories:  Individual  claimants 

Systems  exempted  from  certain  pro\isions  of  the  act;  None 
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09-35-0022 
System  name:   Disabililv   Claims   in   the   Health   ProfeiMons   Student 
Loan  Program    HHS/HRA/BHPr. 
Security  classification:  None. 
System  location: 

Division  of  Health  Proressions  Trainmg  Support 
Center  Building 
Room  G-:3 

3700  East-West  Highway 
HyattsMlle,  Maryland  207!<i 
Categories   of  indifiduals   covered    b>    the   system:    Applicants   fur 
cancellation  of  heal*    profcNsn.ns   student    loans   due   to   disability 
These  health   professions  are   included:   medicine,   dcntistiy.  ostecp- 
athy,  optometry,  phafmacy.  podiatry,  vctcnn,iry  medicine. 

Categories  of  records  in  the  system:  Letter  requests  claimiiij!  dis.ibil- 
ity  ,  correspondence,  paymeni  determinations  and  mcdica!  records  or 
reports. 

Authoritv  for  mainfcnance  of  the  system:  Public  Health  Ser\ice  ,Acl 
Section  741(42  U  S  C.  244a  l 
Purpose(s): 

To  de'ermine  the  ■Ailiditv  ot  ^laiins. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Di.sclosure  mav  be  made  to  a  congressional  otTice  from  the  record 
of  an  individual'  in  response  to  an  inquiry  from  tlic  congressional 
office  made  at  the  re<^uest  of  that  individual. 

In  the  event  of  litigation  where  the  defendaiU  is  (a)  ihe  Deparl- 
ment.  any  componetit  of  the  Department,  or  any  employee  of  the 
Department  m  his  or  her  official  capacity,  (b)  the  United  Stales 
where  the  Departm«nt  determines  that  the  ciaim.  il  succes.sful.  is 
likely  to  direclly  atiscl  the  operations  of  the  Department  or  an;  of 
Its  components;  or  (q)  any  Department  employee  in  h.s  or  her  indi- 
vidual capacity  where  tht-  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Depariment  may  disclose  >uch  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Jusiice  to  enable 
that  Department  to  pres<-nl  an  etVcctive  defense,  provided  such  dis- 
closure is  compalibM  wiih  the  purpose  for  which  the  records  were 
collected. 

In  the  event  that  :*  system  of  records  maintained  by  this  agency  to 
carry  out  its  functioBs  indicates  a  violation  or  potenri;il  violation  of 
law,  whether  civil,  criirinal  or  regulatory  m  nature,  ai.d  whether 
arising  by  general  uatute  .-r  particular  program  statute,  .ir  by  regula- 
tion, rule  or  order  is«jed  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  pr^iseculing  such  violation  or  charged  with 
enforcing  or  implenienimg  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  therdo. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rvtaininu.  and 
disposing  of  records  in  the  system: 

Storage:  File  foldgrs    Medical  records  or  reports  are  temporarily 
held  during  medical  evaluation  and  then  returned  to  and  retained  by 
schools  upon  final  daterminalion  of  claim  validity 
Retriciability:  Name  ofindividu.il. 

Safev'iaids:  Lockllg  file  cabinets  with  access  by  authorized  person- 
nel oiiiv  and  general: building  security.  (Safeguards  are  in  accordance 
with  Par!  6.  ADP !  Syvtenrs  Sccup.ty.  of  the  Department's  ADP 
Systems  Ma'iual,  aid  Chapter  45-13,  Safeguarding  Records  Con- 
Ijined  in  Systems  of  Records,  of  the  Department's  Cieneral  .'\diriinis- 
trali  'n  M.iiuia!  ) 

Rcttntinn  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  Records  Co-itr.  |  Schedule  of  the  Health  Resources  Adininislra- 
iion.  Contact  the  System  M.mager  for  the  disposal  standard. 
System  manager- s)  and  address: 

Chief.  Siuden;  .»id  Institutional  Assistance  Branch/Division  of 

Health  Professions  Training  Support 
Center  Buildmg 
Room  G-7 

:"(X)  East- West  Hiehwav 
Hvattv.  ille.  Mania:id  20782 
Noti/irati'jn  pnx'cdiire:  To  determine  if  a  record  e.vists,  contact  the 
System  Manager  Ap  individual  who  requests  notification  of  a  medi- 
cal/dental record  syiill.  at  the  tune  the  request  is  made,  designate  in 
writing  3  respuiisjhjie  representative  who  will  be  willing  to  leview 
the  record  and  infiB-m  the  subject  individual  of  its  c<intents  at  the 
repiesentativ  e's  discretuiii 

Record  access  procedures:  Contact  the  System  Maii.iger  and  give  a 
reasonable   descriptii^n    of  l!ie    record.    An    indi' iduai    who   requests 


access  of  a  medical/dental  record  shall,  at  the  time  the  request  is 
made  designate  in  wril:ng  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  description  of  the  record,  specify  the  information  you 
want  to  contest,  and  state  the  corrective  action  sought. 
Record  source  categories:  Individual  claimants. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-35-0023 
System  name:  Health  Professions  Student  Lo.an  Repayment  Program. 
HHS/HRA/BHPr. 
Security  classification:  None. 
System  location: 

Div  ision  of  Health  Professsions  Training  Support 

Center  Building 

Room  G-23 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

Division  of  Computer  Research  and  Technology,  NIH  Building 

12 
9000  Rockville  Pike 
Bethcsda.  Mary  land  2(i205 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
repayment  of  health  professions  student  loans  -  medicine,  dentistry. 
osteopathy,  optometry,  pharmacy,  podiatry,  vetennary  medicine. 

Categories  of  records  in  the  system:  Application  and  ass(x.iated 
t'lTms.  correspondence 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  741(t>42  L  S.C    2'»4a(f)) 

Purposc(s): 

To  monitor  repayment  of  health  professions  student  loans. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  mav  be  made  to  a  congressional  office  from  the  record 
of  an  individual'  in  response  to  an  inquiry  from  the  congressumal 
office  made  at  the  request  of  that  individual. 

in  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  componenl"  of  the  Department,  or  any  employee  o{  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stares 
where  the  Department  d,.-tcrmines  th.it  the  claim,  if  succe'sful.  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  L^epartmenl  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  emplosee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depariment  of  Justice  to  enable 
that  Department  to  present  an  elfective  defense,  provided  such  dis- 
closure is  compaiibie  with  the  purpose  for  which  the  records  were 
collected. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  wheiher 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  rec.  ids  in  the 
sy«ten;  of  records  may  be  referred,  as  a  rojtine  use.  to  the  appropri- 
ate agein.y,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaininji,  and 
disposing  of  records  in  the  system: 

Storage:  Flic  folders  and  magnetic  tapes. 

Retrievability:  Name  of  individual. 

Safeguards:  Locking  file  cabinets  with  access  by  authorized  i^erson- 
nel  only,  password  protection  of  automated  records  and  general 
building  security.  (Safeguards  are  in  accordance  with  Part  6.  ADP 
Systems  Security,  of  the  Deparlmenl's  ADP  Systems  Manual,  and 
Chapter  45-13.  Safeguarding  Records  Contained  in  Systems  of  Rec- 
ords, of  the  Department's  General  Adininistiation  Manual.) 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  Records  Contr  ■!  SchtJule  of  the  Health  Resources  Administra- 
tion. Contact  the  System  Manager  for  the  disposal  -tandard. 

System  manager(s)  and  address: 

Chief.  Student  and  Insiiiulional  Assistance  Branch/Division  of 

Health  Prvifessions  Training  Support 
Cenler  DuiUling 
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Room  G-7 

3700  Ea.ii-West  Highway 

Hyattsville   Marv  land  267S2 

Noti.ncation  procoriure:  To  determine  if  a  record  exi.sts,  contact  the 

System  Manager. 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 

reasonable  description  of  the  recot-d. 

Contesting  record  procedures:  Contact  the  System  Manager  giving 

a  reasonable  description  of  the  record,  spe'.-il"y  the  information  you 
want  to  contest,  and  state  the  corrective  action  sought. 

Recc.-d  source  categories:  Applicani,  applicant's  health  professions 

school  and  lending  in  >lilutions. 

Systems  exempted  from  certain  provisimis  of  the  ait:  None. 

09-35-0024 
System  name:  Health  Professions  Student  L;an  Cancellation.  HHS/ 
HRA/miPr. 

Security  classification:  None, 
System  location: 

Division  of  Health  Professions  Training  Supp»3rt 
Center  Building 
Room  G-13 

3700  East-West  Highway 
Hyattsville,  Maryland  207S2 
Categories   of  individuals   covered   by   the   system:    .Applicants   for 
health  professions  student  loan  cancellation. 

Categories  of  records  in   the  system:  Appiication  and  associated 

forms,  correspondence. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  ,Acl 

Section  741(f)(42  US  C.  2')4a(!)). 

Purpose(s): 

To  make  deteiminations  on  loan  cancellations,  for  statistical  re- 
ports and  program  evaluation. 

Routine  uses  of  records  maintained  in  the  s^stcri.  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  olTtce  from  the  record 
of  an  individu.il  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  cr  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  I'liited  States 
where  the  Department  determines  that  the  claim,  if  succissful,  is 
likely  to  direclly  alfect  the  operations  of  th..-  Depart I'lont  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capucity  where  the  Justice  Departnient  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Departnient  of  Jusiice  to  enable 
that  Dep.u-lnienl  to  present  an  effective  def.'ns'",  provided  such  dis- 
closure is  compaiibie  vvuh  the  purpose  for  which  the  records  were 
collected. 

In  the  event  that  a  system  of  records  maintained  by  this  ager.cy  to 
carry  out  its  functions  indicates  a  violation  or  p(.:eni;al  violation  of 
law.  whether  civil,  criminal  or  regulatory  iit  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  oi  jer  issued  pursuant  thereto,  the  relevant  rec<irds  in  the 
system  of  records  may  be  rcf.rred.  as  a  rouiine  use.  to  the  appropri- 
ate age:-cy.  whet}icr  federal,  or  foieign,  charged  vvilh  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  cr  charged  with 
enforcing  or  iniplementiiia  the  siatuie,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

Policies  and  practices  for  stciing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Name  of  indiv  idual. 

Safeguards:  Locking  file  cabinets  with  access  by  authorized  person- 
nel only  and  general  building  secuniy  (Safegu.irds  are  in  accordance 
with  Part  6.  .ADP  Systems  Security,  of  the  Department's  ADP 
Systems  Manual,  and  Chapter  45-13,  Safeg'iardina  Records  Con- 
tained in  Sysieir.s  of  Records,  of  the  Deparlmenl's  Genera!  Adminis- 
tration Manuiil.) 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  Records  Control  Schedule  of  the  Health  Resources  Administra- 
tion. Contact  the  System  Manager  for  the  disposal  standard. 
System  managcris)  and  address: 

Chief  Student  and  Institutional  Ass'stance  Branch/Division  of 

Health  Prcifessions  Training  Support 
Center  Building 


Room  G-7 

37tX)  Ea-^t-West  Highw.iy 

Hyalisville,  Maryland  20" .s2 

Notification  procedure:  To  deierniine  if  a  record  exists,  contact  the 
System  .Manager. 

Record  access  procedures:  Contaci  the  System  Manager  and  give  a 
reasonable  descripti'.m  of  the  record. 

Contesting  record  procedures:  C.inlaci  tlie  System  Man.iger  giving 
a  reasonable  description  of  the  record,  specify  the  information  you 
want  lo  contest.  ;;nd  state  the  corr.clive  action  sought. 

Record  source  categories:  .Apnlic.!;!i.  school  and  Stale  Health  Au- 
thority. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-35-0025 

System  name:  I'hvsician  Sh  >naee   -\ie.i  Scholarship  Procram    HHS/ 
HRA/BHPr. 

Security  cl"ssification:  None. 

System  location: 

Div  is!i.>n  of  Healih  Profevsions  Training  Support 

Center  Buildini; 

Room  G-23 

3700  East-West  Hichway 

Hyalisville.  Maryland  20782 

Division  of  Compi'ler  Research  ani<  Technology.  NIH  Building 

9000  Rockville  I'l'^e 
Bethesda.  .Md.  2():05 

Categories  of  individuals  covered  by  the  system:  Applicanis  for  and 
recipients  of  Phvsiciai)  Shortage  .Area  grants  m  the  fields  of  medicine 
and  osteopathy . 

Categories  of  records  in  the  system;  Gran;  application.s.  awards,  and 
correspondence. 

Authority  for  maintenance  of  the  system:  He.:;th  Professions  Educa- 
tional .As'i^tance  .\ct  of  1''"'^.  Section  4!:')(h)  |-!2  LSC  295e) 

Purposefsi; 

To  sei.'ct  and  mmiit.ir  award  rccipicn'-  until  the  service  oblig.ilion 
has  been  fulfilled. 

Routine  uses  of  records  maintained  in  the  svstt-m.  includinc  r.itcgo- 
ries  of  users  and  the  purposes  of  such  uses: 

Dii.clO'Ure  may  be  made  to  a  congressional  office  iVo.ni  the  rscoij 
of  an  individaa!  in  ri-.ponse  to  an  inquiry  from  the  c^jngressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Dcpariinent,  or  any  emplcsvce  of  the 
Depariment  in  his  or  hei  official  capacity;  (b)  the  U'nited  Stales 
where  the  Depariment  detcrniincv  thai  the  claim,  if  successful,  is 
likely  to  directly  a/fect  the  operations  of  the  Department  or  any  of 
its  componer.is.  or  ts  /  any  Depar.meut  employee  in  his  or  her  indi- 
vidual capacity  wheie  the  Justice  Department  h.is  agreed  to  repre- 
sent such  employee.  tl:e  Deparliuenl  may  disclose  sush  records  as  it 
deem^  desirable  or  necessary  to  il'C  Department  of  Jes:ice  to  enable 
that  Deranment  to  present  an  effective  defense,  provided  su,.h  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

In  the  event  that  a  system  of  rec-ords  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violal>on  or  potential  violation  of 
law,  whether  civil,  ciimmal  or  legulatoiv  in  nature,  and  whether 
ar.siiig  by  general  sl;uute  oi  particular  program  statute,  or  by  reg'ila- 
Iion.  rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
sysicni  of  records  may  be  i\t"eried.  as  a  routine  use.  lo  the  appropri- 
ate agency,  whether  federal,  or  Ionian,  charged  with  the  respiir,ibil- 
ily  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  thi.  statute,  or  relc,  regulation  or  order 
issued  pursuant  therei(\ 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcuining.  and 
disposing  of  records  in  the  .system: 

Storage:  File  folders  and  magnetic  tapes 

Retrievability:  Name  v)r  program  ID   number 

Safeguards:  Locking  file  cibiiiets  with  access  by  authorized  ps, s.i;i- 
nel  only,  password  proteciion  of  automated  records  and  general 
building  security.  (Safeguards  are  in  acci-rdance  with  Pan  6.  ADP 
Systems  Security,  of  the  Department's  ADP  Systems  Manual,  arid 
Chapter  45-13.  Safeguarding  Records  Contained  in  Systems  of  Rec- 
ords, of  the  Department's  General  .Adniiiiistr:-ition  Manual  ) 
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Retention  and  disposal:  Records  are  disposed  of  in  accordance  \Mih 
the  Records  Control  Schedule  of  the  Health  Resources  Administra- 
tion. Contact  the  System  Manager  for  the  disposal  standard. 
System  nianager(s)  and  address: 

Chief,  Student  and  Institutional  Assistance  Branch /Division  of 

Health  Prijfessions  Training  Support 
Center  Building 
Room  0-7 

3700  East- West  Highway 
Hyattsville.  Maryland  20782 
NotiHcation  procedure:  To  determine  if  a  record  exists,  contact  the 
System  Manager 

Record  access  frocedures:  Contact  the  System  Manager  and  give  a 
reasonable  description  of  the  record. 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  description  of  the  record,  specify  the  information  you 
want  to  contest,  jnd  state  the  corrective  action  sought 

Record  source  categories:  Applicant  and  applicant's  health  profes- 
sion school 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-35-0026 
System  name:  Cuban  Loan  Program    HHS/HR.A/BHPr. 
Security  classification:  None. 
System  location: 

Division  of  Health  Professions  Training  Support 

Center  Building 

Room  G-15 

3700  East- West  Highvs,ay 

Hyattsville,  Maryland 

Categories  of  Individuals  covered  by  the  system:  Applicants  and 
recipients  of  Cuban  Loan  for  medical  students 

Categories  of  records  in  the  system:  Application  and  associated 
forms,  correspondence. 

Authority  for  maintenance  of  the  system:  PL  87-510,  Migration 
and  Refugee  Assfeiance  Act  of  1%2,  76  Stat.  121. 

Purpo$e(s): 

To  award,  monitor  and  collect  student  loans. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  otTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Depa-tment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  ©r  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  Or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

In  the  event  that  a  system  of  records  maintained  by  thts  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
ansing  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  ordar  ivsued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity  of  investigating  or  prosecuting  such  violation  or  charged  v>.ith 
enforcing  or  implementing  the  siaiute,  or  rule,  regulation  or  order 
issued  pursuant  trereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Name  of  individual 

Safeguards:  Files  are  stored  in  locking  file  cabinets  with  access  by 
authorised  personnel  only  and  general  building  security  (Safeguards 
are  in  accordance  with  Part  6.  ADP  Systems  Sccurr.y,  of  the  Depart- 
ment's ADP  Syiems  Manual,  and  Chapter  45-13.  Safeguarding  Rec- 
ords Contained  in  Sys'iems  of  Records,  of  the  Department's  General 
Administration  Manual  ) 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  Records  Control  Schedule  of  the  Health  Resources  Administra- 
tion  Contact  tho  System  Manager  for  the  disposal  standard 


System  manager(s)  and  address: 

Chief,  Fiscal  Services  Branch/Division  of  Health  Professions 

Training  Support 
Center  Building 
Room  G-15 

3700  East-West  Highway 
Hyaltsville,  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists,  contact  the 
System  Manager. 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasonable  description  of  the  record. 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  description  of  the  record,  specify  the  information  you 
want  to  contest,  and  state  the  corrective  action  sought. 

Record  source  categories:  Applicant  and  applicant's  health  profes- 
sions school  ■■ 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-35-0027 
System  name:  Consultants  for  Office  of  Health  Resources  Opportuni- 
ty   HHS/IIRA.'OHRO. 
Security  classification:  None. 
System  location: 

Office  of  Healtl]  Resources  Opportunity 
Center  Building,  Room  10-50 
3700  East-We.st  Hmhway 
Hyattsville,  Maryland  20782 
Categories   of  individuals  covered   by   the  system:   Private  citizens 
employed  as  consultants  by  OHRO. 

Categories  of  records  in  the  system:  Name,  address,  phone  number, 
academic  history,  period  of  appointment,  duties  performed  for 
OHRO 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
Purpose(s): 

To  maintain  a  reference  file  of  consultants. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  fr<im  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for, storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  folders. 
Retrievability:  Name  of  individual. 

Safeguards:  Locking  file  cabinets  with  access  by  authorized  person- 
nel only  and  general  building  security.  (Safeguards  are  in  accordance 
with  Chapter  45-13,  Safeguarding  Records  Contained  in  Systems  of 
Records,  of  the  Department's  General  Administration  Manual.) 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  Records  Control  Schedule  of  the  Health  Resources  Administra- 
tion 

Record  access  procedures:  Contact  the  System  Manager  for  the 
disposal  standard. 

System  managers)  and  address: 

Administrative  Officer,  Office  of  Heallli  Resources  Opportunity 
Center  Building,  Room  10-50 
37(X)  East-Wesf  Highway 
Hyattsville,  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists  contact  the 
System  Manager, 

Record  access  procedures;  Contact  the  System  Manager  and  give  a 
reasonable  description  of  the  record 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  description  of  the  record,  specify  the  information  you 
want  to  contest,  and  state  the  corrective  action  sought. 

Record  source  categories:  Individuals,  peer  referrals,  previous  em- 
ployers, meetings. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-35-0044 
System   name:   Health   Professions   Planning  and   Evaluation    HHS/ 
HRA  OA 
Security  classification:  None 
System  lucatinn: 

Heilth  Resources  .Administration 
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Center  Building 

37(X)  F.iiM-Wesl  Highway 

Hyaltsville,  .Maryland  20782. 
In  addition,  data  are  at  contractor  and  field  work  sites  as  suidies 
are  developed,  data  collected,  and  repviris  \\  riucn.  'V'ou  ni;iy  request 
a   list   of  locations   where  individual   identifiable  data  are  currently 
located  from  the  System  Manager. 

Categories  of  individuals  covered  by  the  system:  Hcaiih  professionals 

and  students  in  the  various  health  piofessioiis.  Physicians,  dentists, 
pharmacists,  opt'.nnetrisls.  podiatrists,  veterinarians,  puhlit  health  per- 
sonnel, audiok^gists.  speech  pathologists,  health  care  administration 
personnel,  luiiscs.  allied  health  personnel,  medical  teclinologisis.  and 
other  health  personnel  may  be  included 

Categories  of  records  in  the  system:  Name,  address.  Iie.ilth  pi\-fes- 
sion,  education  history,  academic  grades,  employment  history,  nation- 
ality, race,  ethnicity,  economic  background,  and  se\  The  specific 
data  items  collected  and  maintained  are  determined  by  the  ih.eds  of 
the  individual  project. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Sections  708  (42  USC  292h),  Heahh  Professioi-s  D.ita.  787  (42 
L'SC  2<J5g-7),  Educational  Ass'stance  to  Individuals  fioin  Disadvan- 
taged Backgrounds.  798  (42  L'SC  295h-6),  Edacational  Assistance  to 
Disadvantaged  Individuals  in  Alhtd  Health  Training,  and  WO  (42 
I'SC  2"6k),  Special  IVoj- ct  Grants  and  Contracts. 

Purpfise(.s): 

The  HeaJth  Resource  .Administration  usi^s  various  records  in  this 
sysiem  to  identify  probirms  in  tl;c  health  care  training  and  delivery 
systems,  plan  progranis  to  coiicxl  those  problems,  and  evaluate  the 
elTccliveness  of  the  resultant  programs.  The  agency  ;isses-.es  the  cur- 
rent supply  of  health  prolessionals  and  predicts  the  supply  needs  of 
the  future.  We  develop  n.itionwide  requirements  as  well  a*,  the  needs 
of  specific  areas  The  agency  also  collects  data  on  the  echRii'ional 
system  which  Mipp!i::s  health  professionals  and  on  spvc'lic  he;i!th 
education  programs.  We  dev._'iop  ;tnd  test  n<  \v  nvlhous  of  traii'ing 
and  utili/iug  health  profcssioiuls. 

Routine  uses  of  records  maintained  in  the  system,  incliidin)^  t.atepo- 
ries  of  users  and  the  purposes  of  such  uses: 

Disclosure  msy  be  made  to  a  congressional  olTitc  frtun  the  record 
of  jn  iiidiv  idual  in  ropnnse  to  any  inquiry  Iroin  llic  ccWf  rc-ssional 
office  made  at  the  reques!  of  that  uidiv idual. 

A  record  may  be  disclo;.ed  for  a  research  purp..)st.  when  iht 
Department: 

(a)  h;is  delermintd  that  the  use  or  disclosure  does  not  viol.ite 
legal  or  piilk  y  liinitaiioris  und;-r  which  the  record  was 
provided,  coilcitcd,  or  iihlained. 

(b)  has  determined  th.ii  the  research  purpose  (I)  cannot  be 
reasonably  accomplished  unless  the  rcc<'rd  is  provided  in 
individually  ideniiriahle  form,  and  (2)  warranis  the  risk  to  ibe 
privacy  of  the  individiial  tii.il  additional  exposure  of  the 
record  nrtht  bring; 

(e)  lias  required  the  recipient  to  -  (I)  establish  rca-sonable 
adminisiiative,  technical,  and  physical  safeguards  to  prevent 
uii:uithor'.;vd  use  or  disclosuij  of  the  record,  and  (2)  remove 
or  destroy  the  information  that  identifies  the  indivdu.il  ut  the 
earliest  time  at  which  removal  or  destruction  can  be 
acciimplished  consistent  with  ihe  purpose  of  the  rc>.eaich 
pr!>jecl.  unless  the  recipient  ha^  presented  adequate 
justificalKin  of  a  ri  search  or  h.a'th  naiure  for  relaiiiing  such 
iriforniaiion.  and  (3)  m.ike  no  further  use  or  disclosure  <if  Ihe 
rcci>rd  except  -  (A)  in  emergency  circumstances  affecting  the 
heai:h  or  s;ifety  t>f  any  individual,  (B)  for  use  in  a;iolher 
research  proJL-ct.  under  these  same  conditions,  and  with 
written  juthori.'alioii  of  the  Department.  (C)  for  disclosure  to 
a  properly  ide*ntified  |ie:-son  for  the  purpose  of  an  audit  related 
to  the  rescirch  projct.  if  infornialion  lliat  would  enable 
research  subjects  to  be  idenlined  is  removed  or  destroyed  at 
the  earliest  opportunity  consiNtcnt  wiih  ihe  pui-pose  of  Ihe 
audit,  or  (D)  wiicii  required  by  law; 

(d)  h;i^  Secured  a  written  stalenicnl  attesting  to  the  recipient's 
u-'dersiaiiding  of.  and  willinLiiiess  to  abide  by  these  piovisions. 

Polii.-ies  and  practices  for  storing,  retrieving,  aeccssinc,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tape,  card  files,  microfilm,  micro- 
fiche, and  disc  storage.  Ihe  nerds  of  each  project  determine  the 
types  aciu.illy  used. 


Retrievability':  By  name.  In  some  instances  an  assigned  number  r-.ay 
be  used  to  retrieve  records 

Safeguards:  Locked  building,  locked  rooms,  locked  file  cab;r,;>. 
personnel  screening.  Kx  kcd  c<imputcr  rooms  and  computer  tape 
vault.  24  hour  guard  service,  password  protection  of  automated  rec- 
ords, and  limited  access  to  only  authorized  personnel  may  be  used. 
Particular  safeguards  are  selected  as  appropriate  to  the  type  of  re-c- 
ords included  in  each  project  Authorized  personnel  are  generally 
limited  to  contractor  personnel  directly  involved  in  date  collection, 
compilation,  and  analysis.  (Safegua.'ds  are  in  accordaiice  wnh  P.irt  6. 
ADP  Systems  Security  of  the  Department's  ADP  Systems  Manual, 
and  Chapter  45-13,  Safegtiardmg  Records  Contained  in  Systems  of 
Records,  of  Ihe  Department's  General  Administration  Manual  ) 

Retention  and  disposal:  The  contractor  removes  personal  identifiers 
and  destroys  the  records  when  they  are  no  longer  needed,  as  appro- 
priate to  the  specific  project.  <Records  may  be  retired  to  a  Federal 
Records  Center  and  subseq'ieritly  disposed  of  in  accordance  with  Ihe 
Records  Control  Schedule  of  ihe  Health  Rc-sources  Admin:straiion). 
Vou  may  obtain  a  copy  of  t!u'  disposal  standard  for  a  parii.  ui.ir 
project  by  writing  to  the  System  Manager 

Sy.stera  manageris)  and  address: 

Contracting  Officer.  IiR.-\ 
Center  Building 
Room  9-22 

3700  East-West  Hit^hway 
Hyattsville.  Maryla'nd  207S2 
Notification  procedure:  To  deiei mine  if  a  record  exists,  contact  the 
Sysiem  Manager.  Provide  the  mine  of  the  subject  individual  and.  ff 
possible,  iiif'^rmation  about  the  specific  project. 

Record  access  procedures:  Contact  the  System  Manager  and  pro- 
vide the  name  of  the  subject  individual,  a  leastinable  description  of 
tlie  record  a:id,  if  possible.  iiiforniaiRin  aK>ul  the  specific  project. 
Contesting  record  procedures:  Contact  the  Sy.stem  Maiwger  giving 
a  rca.sonab!e  dcscriptiiin  of  the  record,  spivify  the  mformaiion  vou 
want  to  contest,  and  state  the  corrective  action  sought. 

Record  source  categories:  Individuals  io  the  system.  Slate  and  UxaJ 
health  departm.ents.  vihcT  heahh  providers,  he.ihb  professions 
schook.  and  associations  may  provide  mforraatios  dcpt riding  iin  Ihe 
individual  project  involved. 

Systems  exempted  from  ccrtuin  provisions  of  the  act:  None 


BILLING  CODE  <1tO-«3-M 

09-30-0002 
System  name:  S'atisticaJ  Rescurcli  Data  on  Adolescent  Runawav^  m 
Prince     Gcorjcs     County,     Md..     19ti2-65.     HHS.'.ADAMHA/ 
NIMH. 
Security  classitlcation:  None. 
System  location: 

Meni.tl  Heahh  Study  C'enier 
234<;>  University  Boulevard,  Fast 
Adelphi.  .Maryland  20"S3 
Categories    of    individuals    covered    bj     the    system:    Adiiies*.eiii 
runaways  in  Prince  Geo.'-ges  Ci)iiiily,  Md..  l'J<-.2-b5, 

Categories  of  records  in  the  system:  Information  obt.'in-.'d  from 
interviews  with  s;ib|ecl  individuals  and  paienis  or  guardians  Tvfies 
of  information  included  m  the  records  are:  age,  sex,  home  addiess 
and  phone  number,  home  condiiions,  nature  of  problems,  elc. 

Authority  for  maintenance  of  the  svstem:  Public  Heahh  Service  .Acl 
Section  301(42  L'.S.C.  241). 
Purpose(s): 

LJ.scd  by  project  ort"ii.tr  for  lollow-iip  study  of  adolesceiil 
runaways. 

Routine  uses  of  records  maintaini'd  in  the  system,  including  cafepo- 
ries  of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  resp.inse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  evenl  of  litigation  where  the  defendant  is  (a)  the  DciMrt- 
meiit.  any  component  of  the  Dep.irlment.  or  any  employee  of  the 
Department  in  his  or  her  oi'fi^ial  capacity:  (b)  the  United  Sta'es 
where  the  Departmeiit  determines  that  liie  claim,  if  successful,  is 
likely  to  directly  affect  the  cperaiions  of  the  Dcr^ft-'i't?"'  or  any  of 
Its  components:  or  (c)  any  Dejiartmcnt  employtx-  in  his  or  her  ludi- 
vidual  capacity  where  the  Ju«i:ce  Der;irimeiit  has  agreX'd  to  repre- 
sent such  employee,  the  Dcpaiiineii!  nuiy  disclose  such  records  as  ii 
deems  desir.ible  or  r.ecess.iry  Io  the  Department  of  Justice  to  enable 
ih.it  Dcparlr.icnt  to  present  an  cfYective  defense,  provided  such  dis- 
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closure  is  compatible  with  the  purpose  for  which  the  records  v^ere 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recorik  in  tlie  system: 

Storage:  Field  notes,  transcribed  interviews,  audio  tapes  of  inter- 
views. • 

Retrievability:  Retrieved  by  number. 

Safeguards:  Records  kept  in  locked  filing  cabinets  in  a  locked 
room.  Indexes  kept  in  separate  locked  cabinets. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Recoitls  Control  Schedule.  The  records  control  '*;hcdule 
and  disposal  standard  for  these  records  may  be  obtained  by  writing 
the  System  Manager  at  the  address  below. 

System  manager($)  and  address: 

Chief,  Mental  Health  Study  Center 
2J-iO  University  Boulevard,  East 
Adelphi.  Maryland  20783 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
System  Manager  at  the  address  above.  Provide  notarized  signature  as 
proof  of  idenliiy  The  request  should  include  the  name  of  the  re- 
searcher, if  possible.  A  parent  or  guardian  who  requests  notification 
of  a  child's  incompetent  person's  record  shall  designate  a  family 
phvs'Cian  or  othe»  health  profesMonal  (other  than  a  family  member) 
to  whom  the  record,  if  any.  will  be  sent  The  parent  or  guardian 
must  verify  relationship  to  the  child/incompetent  person  av  well  as 
his/her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  -.pf^'f)  ^^^  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
f\  the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  jought. 

Record  source  categories:  From  the  stih|i.vi  mdiv  iduaU  themselves, 
and  from  their  patents  or  guardians,  v^ith  subject  individuals"  approv- 
al, cooperation  and  participation. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-30-0003 
System  name:  Medical  Record  Files  of  Patients  Seen  in  Therapy  in 
Programs     of     the     Mental      Health     Study     Center.     HHS/ 
AD.A,MHA'MMH 

Security  classifitation:  None 

System  location: 

Mental  Hcallli  Study  Center 
23-W  Liiivershv  Boulevjrd.  La^i 
Adelphi,  Maryland  :(rs.! 

and  at  contractor  facilities   A  list  ol' contractor  locations  is 
available  frtini  the  syvtem  nia:iagcr. 

Categories  of  iadividuals  covered  by  the  system:  Patients  seen  in 
therapy  in  programs  of  the  Mental  Health  Study  Center 

Categories  of  records  in  the  system:  Consultation  Record  Form, 
intake  questionnaire,  progrev.  notes.  Patient  Service  Record  Form. 
psychoph>siolocia  and  developmental  tests,  medical  and  social  his- 
tories. ph>sical  e.«.aminaIioriS.  clinical  and  behavioral  observations  and 
interview  questioenaires.  correspondence  wi;h  communiiy  agencies. 
professionals  on  c»ses.  and  consent  forms 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  301(42  \J$C   241). 

Purpusets): 

Used  for  clinicjal  intervention  b>  therapists  and.  with  individual 
consent,  for  behaViora!  and  basic  research. 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  :n  response 
to  an  inquiry  frofn  the  congressional  ofllce  made  at  the  request  of 
that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Mediol  record  forms,  case  notes,  logs,  files  and  inde.\es. 

Retrievability:  Retrieved  by  case  number  and  name 

Safeguards:  Only  authorized  research  and  service  staff  have  access 
to  records  which  are  kept  in  locked  file  drawers.  Indcv  records  kept 
in  separate  locked  cabinets.  Contractors  are  required  to  comply  with 
the  provisions  of  |he  Privacy  Act  and  with  the  Departmental  Regula- 
tions 


Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manager(s)  and  address: 
Chief  Mental  Health  Study  Center 
2340  University  Boulevard,  East 
Adelphi,  Maryland  20783 

Notification  procedure:  An  individual  may  learn  if  a  record  exists 
about  himself/herself  upon  written  request,  with  notarized  signature, 
addressed  to  the  System  Manager  identified  above.  The  request 
should  include  the  name  of  the  researcher,  as  well  as  the  name  of  the 
study,  if  it  is  a  named  study.  An  individual  who  requests  notification 
of  or  access  to  a  medical/dental  record  shall,  at  the  time  the  request 
IS  made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  A  parent  or  guardian  who 
requests  notification  of  or  access  to  a  minor's  record  shall  at  the  time 
the  request  is  made  designate  a  family  physician  or  other  health 
professional  (other  than  a  family  member)  to  whom  the  record,  if 
any,  will  be  sent  The  designate  will  receive  the  record  in  all  cases 
and  upon  review  will  determine  whether  the  record  should  be  made 
available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
f\  the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Fri-m  the  patients  themselves  with  their 
approval,  cooperation,  and  participation. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-30-0004 
System   name:   Intramural    Research    Program    Records  of  Research 
Performed   on    In-   and   Out-    Patients   with   Various   Types   of 
Mental  Illness   HHS/ADAMHA 'NIMH. 

Security  cluisification:  None 

System  location: 

National  Institutes  of  Health 
1000  Rockville  Pike 
Bethesda,  Maryland  20205 

Saint  Elizabeths  Hospital 
Washington,  D.  C.  20032 

Categories  of  individuals  covered  by  the  system:  In-  and  out-patients 
with  ernotionnl.  psychiatric,  and  neiiroph>siological  disability,  normtil 
subjects,  and  n.  search  subjects 

Categories  of  records  in  the  system:  Research  data  of  wide  variety 
including  biochemical  measures,  psychophysiological  and  psychologi- 
cal tests,  questionnaires,  clinical  and  behavioral  observations  and  in- 
terviews, physical  examinations,  and  correspondence. 

Authoritv  for  maintenance  of  the  system:  Public  Health  Service  Act 
Sections  301.  302.  and  303  (42  USC  241.  242,  242a). 

Purposc(s): 

1  hese  records  are  used  for  diagnosis  and  treatment  of  patients  with 
neuropsychiatric  illnesses;  behavioral  research  relating  to  the  causes, 
diagnoses,  and  treatment  of  neuropsychiatric  disorders;  and  basic 
research  on  behavioral  processes  and  personality  development. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

A  record  may  be  disclosed  for  a  research  purpose,  when  the 
Department: 

(.1)  hxs  determined  th  ;t  the  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

(b)  has  determined  that  the  research  purpose  (1)  cannot  be 
rcasnnablj  accomplished  unless  the  record  is  provided  in 
individually  identifiable  form,  and  (2)  warrants  the  rhk  to  the 
privacy  of  the  individual  that  additional  exposure  of  the 
record  might  bring; 
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(c)  has  required  the  recipient  to  --  (I)  establish  reaMiiable 
administrative,  technical,  and  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  information  that  ideniifies  the  individual  at  the 
earliest  time  at  which  removal  or  destruction  can  be 
accomplished  consisleni  with  the  purpose  of  the  research 
project,  unless  the  recipient  has  presented  adequate 
justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the 
record  except  -  (A)  in  emergency  circumstances  afTccting  the 
health  or  safety  of  any  individual.  (Bi  for  u.se  in  another 
research  project,  under  these  Same  conditions,  and  with 
written  authorization  of  the  Departinent,  (C)  for  disclosure  to 
a  properly  identified  person  f>ir  the  purpose  of  an  audit  rclal'.'d 
to  the  research  project,  if  information  that  would  enable 
rescart  h  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the 
audit,  or  (D)  when  required  bv  law; 

(d)  has  secured  a  v\  riiten  statement  attesting  to  the  recipient's 
understanding  of  and  willingness  to  abide  by  these  provisions. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigition  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Depaitment.  or  any  employee  <if  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Deparunent  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Jusuee  Department  has  agreed  to  repre- 
setnt  such  employee,  the  Department  may  disclose  siu  h  records  as  it 
deems  desirable  or  ne'eessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  whieh  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  original  stale;  files,  i:ide.\es,  magnetic  and  other  tape's. 

Retrievabilit>:  Retrieved  by  name  (coded). 

Safeguards:  OnK  auiho.i.^ed  medical  and  research  staff  have  ;K-oess 
to  these  records.  Magnetic  tapes,  files,  indexes,  and  other  tapes  that 
contain  individually  idennfiablc  data  are  stored  in  a  locked  cabinet  in 
a  limited  access  area.  Magnetic  data  are  further  protected  by  special 

account  numbers  and  j^isswords. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Cenier  and  subsequently  disposed  of  in  accordance  with  the 
AD.AVIHA  Records  Control  Sehctjule.  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  writing 
the  System  Manager  at  the  address  below. 

System  manacer(s)  and  address: 

Directiir.  Intramural  Research  Program 
National  Institute  of  Mental  Health 
Hi.ildini?  36.  Room  IA-07 
9(XX)  Rockville  Pike 
3ethesda.  Maryland  20205 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
S>siem  Manager  at  the  asidiess  above.  Provide  notari^e'd  signature  as 
proof  of  ideii'ity  The  request  should  include  as  much  of  the  follow- 
ing information  as  possible,  (a)  Full  name;  (b)  Natuie  of  illness  (if 
any);  (c)  Ward  or  laboratory;  (d)  Title  of  study;  (e)  Name  of  re- 
searcher conducting  study  An  individu.d  who  requests  notification 
of  or  access  to  a  medical/dental  record  shall,  at  the  time  the  request 
is  made,  designate  in  wriimg  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  represent  iiive's  discretion.  A  parent  or  guardian  who 
requests  notification  of  child's/incompetent  person's  record  sh.ili  at 
the  time  the  request  is  made  designate  a  family  phvsician  or  other 
health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  designate  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  als<i  reasonabh  specit'y  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specifed  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  suite  the 
corrective  action  sought.  • 


Record  source  categories:  Information  gathered   from   individuals 
under  studv,  either  patient  or  normal  subject,  contract  survevs,  h.vspi- . 
tal  records,  medical  and  nui  si::g  staff  notes. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-30-0005 
System    name:    Saint    Flizaheths    Hospital    Research    Subjects    Data 
Record.  HHS/ADAMHA,- NIMH. 
Security  classification:  None 
System  location: 

Saint  Elizabeihs  Hospital 
Washington.  D,  C.  20032 
and  Federal  Records  Center 
Suitland.  Maryland 

Categories  of  individuals  covered  by  the  system:  Persons  participat- 
ing in  approved  research  smdies  at  S.iint  Elizabeths  Hospital  in  the 
following  categories:  1)  in  puienls.  oui-paticnts.  foimer  patients,  and 
relations  of  patients;  2)  hospii.i!  siaff  including  stiper.Jed  trainees;  and 
3)  non-hospital  related  subjtvis. 

Categories  of  records  in  the  system:  Record  categories  include:  data 

from  interviews,  medical  and  non-medical  test  and  laboratory  data, 
self-report  informalron.  inlovirint  observation  daia.  and  data  from 
previous  records.  These  da' a  are  contained  in  written  d^icuments. 
photographs,  audio  tapes,  video  tapes,  and  computerized  records. 
Authoritv  for  maintenance  of  the  svstem:  Public  Health  Service  Act 
Section  301  (42  use.  241) 

Purpose(s): 

1.  Inime'diate  purp.ises  include:  data  analysis,  else  study  illustra- 
tion, hypothesis  generating  study,  and  subject  reimbursement,  2 
Long-range  purposes  include:  diagn<>sing  and  trear.ng  mental  disor- 
ders, aid  improving  diagnostic  and  treatment  mcihods:  generating 
n 'vv  knowledge  about  the  naturr^  and  causes  of  menial  and  emotional 
illnesses,  and  aboul  r^habi!il:il!ng  the  mentally  iH;  generating  new- 
knowledge  about  human  behavior;  program  ev,-;luation  and  assess- 
ment; and  historjal  research. 

Routine  uses  of  records  maintained  in  the-  system,  including  c.iteu'^- 
ries  of  users  and  thr  purposes  of  such  uses: 

1.  Records  arc  routinely  disclosed  to  qualified  physicians  for  the 
purpose  of  obiaiiung  medical  background  data. 

2.  Disclostire  may  be  made  to  a  congressional  office  from  the 
record  of  an  indiv  iduai  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  rcqu-.^t  of  that  individual. 

3.  In  the  event  of  litigation  where  'he  dclcndani  is  (a)  the  Depart- 
ment, any  component  of  the  Dcpaiiment.  or  any  employee  of  the 
Dep;<rtment  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Deparimeni  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Departmem  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  wlic.e  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  ii 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closuie  IS  compatible  vuih  ilu-  purpose  for  \\hich  the  records  were 
collected. 

4.  .A  record  may  be  disclosed  for  a  research  purpose,  when  the 
department,  (a)  has  determined  thai  the  use  or  disclosure  d.ies  not 
violate  legal  or  policy  limiiations  under  which  the  record  wa.-s  pro- 
vided, collected,  or  obtained;  (b)  has  determined  that  the  rc-scarch 
purpose  (1)  canni't  be  reasonably  accomplished  unless  the  record  is 
provided  in  individually  identifiable  form,  and  (2)  warrants  the  risk 
to  the  privacy  of  the  individual  that  additional  exposure  of  the  record 
might  brin^-;  (c)  has  required  the  recipient  to  -  (I)  establish  reascsn- 
able  adminisirative.  technical,  and  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2)  rem.ive  or 
destroy  the  information  that  identifies  the  indi.idual  at  the  earliest 
lime  at  which  removal  or  destruction  can  be  accomplished  consistent 
wiih  the  purpose  of  the  research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a  research  or  health  nature  fiir 
retaining  su^h  information,  and  (3)  make  no  further  use  or  disclosure 
of  the  record  except  -  (A)  In  emergency  circumstances  aflecting  the 
health  or  safety  of  any  individual.  (B)  for  Use  in  another  research 
project,  under  these  same  conditions,  and  with  written  aulliorizati-in 
of  the  Department.  (C)  for  disclosure  to  a  properly  identified  person 
for  the  purpiise  of  an  audit  related  to  the  research  project,  if  informa- 
tion that  would  enable  research  subjects  to  be  identified  is  removed 
or  destroyed  at  the  earliest  opportunity  consistent  with  the  purpose 
of  the  audit,  or  (D)  when  required  by  law.  (d)  has  secured  a  w  ritteii 
statement  attesting  to  the  recipient's  understanding  of,  and  willing- 
ness to  aHjde  by  these  provisions. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  ot  record4  in  the  system: 

Storage:  File  folders  and  filing  cabinets,  audio  and  wd-jo  tjpc  reels 
and  storage  cabinets. 

Retrievability:  System  is  filed  by  name.  code,  and/'or  hospuul  ease 
number  of  subject,  dates  when  research  was  conducted,  research 
prc'gram  area,  and  primary  investigati>r 

Safeguards:  Records  are  maintained  in  monitored  ofTices  and  arc- 
only  available  to  persons  authorized  to  use  records  for  purposes  for 
which  they  were  collected. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  jubsequently  disposed  of  in  accordance  with  the 
AD.AMH.A  Records  Control  Schedule  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  writing 
the  System  Manager  at  the  address  helou 
System  maiiager(p)  and  address: 

Director,  Hoffman  Division  of  Research 
Saint  Elizabeths  Hospital 
Wa.shington,  DC.  200.^: 
Notification   procedure:   To  delcrniine    if  a    record   exists,   contact 
Privacy  Act  Coordinator 

Office  of  the  Director.  Hollnnin  Oimsuui  of  Research 
Saint  Elizabeths  Hospital 
U  ashington,  DC.  20032 
Provide  a  notarized  signature  if  reLjuesi  is  by  mail,  or  suitable 

identification  if  request  is  m.ide  in  person 
.Ml  of  the  following  data  must  be  provided  when  requesting 
notification: 

(a)  Full  name,  and  date  and  place  of  birth. 

(b)  Inclusive  dates  of  participation  in  ihe  research  study, 

(c)  Type  of  research  study. 

(d)  Localion  qf  the  unit  where  rese.irch  was  conducted. 

(e)  Name  or  primary  investigator. 

(f)  The  status  of  the  requestor  wiih  respect  to  the  hospital,  eg. 
in-patient,  out-patient,  former  patient,  staffer  trainee,  or  non 
hospital  reUted  subject, 

(g)  If  possible,  in  the  case  of  patients,  the  hospital  number. 
Record   access   procedures:    Same    as    notification    procedures     Re- 
questers should   also   rea.sonably    specify   the   record   contents  being 
si>ught 

Contesting  rccofd  procedures;  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contesred.  and  state  the 
corrective  action  DUght. 

Record  source  categories:  Informalion  is  obtained  lioni  research 
subjects,  observer^  previous  records,  and  test  results. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-30-0006 
System   name:   Saint   Elizabeths   Hospital   Medical   Suppi'rt   Program 
File  System   HHS/ADAMH.\MMH 
Security  classification:  None. 
System  location: 

Saint  Elizabeths  Hospital 
,Medicine  and  Laboratory  Hranclies 
Wa-shington.  DC.  200.^2 

Federal  Records  Center 
Suitland,  Maryland 

Categories  of  individuals  covered  by  the  system:  \i\  pres<rnl  and  past 
patients  and  employees  of  Saint  Elizabeths  Hospital  who  received 
medical  treatment  and  laboratory  services 

Categories  of  records  in  the  system:  The  Division  of  Medical  Sup- 
port Programs  is  made  up  of  two  branches;  (1)  Medicine  Branch,  and 
(2)  Laboratory  Branch.  Listed  below  are  records  and  logs  peculiar  to 
the  Division  of  Medical  Support  Programs  only  (not  used  outside  the 
Division)  The  Vfcdical  Support  Program  File  System  d»>es  not  in- 
clude any  materitl   which   is  located   in   a   patient's   medical   record 

Medicine  Branch  Records 

1  Dental  Department:  X-ra>  films 

2  Departmemt  of  Medicine:  Cancer  Registry 

i   Neurology  Department:  electroencephalogr.iphs  and 
echoencephalographs 

4  Department  of  Ophthalmtilogv    photographs  of  eyes. 
interesting  cases  (card  file) 

5  Department  of  Radiology   X-ray  films 

6  Department  of  Rehabilitation  Medicine   physical  therapy 
treatment  f|les  and  blind  rehabilitation  records 


Medicine  Branch  Logs 

1    Evening-Night  Physicians'  Logs:  Abstract  of  the  cases 

handled  during  the  tour  of  duty  5:00  p  m   to  8:30  a.m. 
2.  Death  Information  Book:  Abstract  of  information  regarding  - 

death  of  patient,  notification  of  relatives,  medical  examiner 

and  /or  other  third  party. 
3   Clinic  Appointment  Logs   Patients,  employees,  and  (casually) 

visitors  with  identifying  number  and  reason  for  appointment  to 

15  specialty  clinics. 
5.  Admission  and  Transfer  Logs  in  Eldridge  Building  and  in 

Rehabilitation  Medicine  Building:  identifies  patient  by  name. 

case  number,  psychiatric  service,  date  of  admission,  ward 

admitted  to,  date  of  diM.harge.  and  psychiatric  service 

returned  to. 
h   X-ray  Admission  and  Examination  Log  daily  record  of 

patients  examined  and  diagnostic  findings. 
7    Register  of  Operations:  daily  record  of  patients  operated,  type 

of  surgery,  participating  staff,  type  of  anesihesia.  and 

postoperative  condition. 

Laboratory  Branch  Record  Book    record  of  d;Ue  of  photograph 
and  loc.ition  of  patient.s. 

Authority  for  maintenance  of  the  system:  24  L  SC  161.  el  scq  .  21 
DC  Code  562 

Purpose(s): 

Dental  management  and  training,  diagnosis  and  examination  of 
brain  lesions;  graphic  comparison  of  lime  and  brain  changes;  determi- 
nation of  extent  of  eye  changes;  epidemiological  study  reference, 
research  continuity  of  physical  therapy,  treatment  record,  and  pa- 
tient management;  departmental  administration  and  planning 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  To  insure  continuity  of  care  by  providing  information  to  outside 
phvsicians,  dentists,  laboratories,  physical  therapists,  vocational  reha- 
bilitation therapists,  etc.  who  are  taking  an  active  role  in  the  further 
ireatniciit  of  patients  seen  at  the  Medicine  and  Surgery  and/or  Labo- 
ratory Branches  of  Saint  Elizabeths  Hospital. 

2.  Information  from  the  cancer  registry  is  provided  to  the  District 
of  Columbia  Cancer  Registry  as  required  by  law 

3.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  Slates  when  the 
claim  IS  based  upon  an  individual's  mental  or  physical  condition  and 
IS  alleged  to  have  arisen  because  of  activities  of  the  Public  Health 
Service  in  connection  with  such  individual. 

4  To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medical  audits  or  utilization  review,  to  include 
Professional  Standards  Review  Organizations 

5  Disclosures  in  the  course  of  employee  discipline  or  competence 
determination  proceedings. 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  resptinse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

7  In  Ihe  event  of  litigation  where  the  defendant  is  (al  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  Ihe  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Departmenl  has  agreed  lo  repre- 
sent sueh  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  Ihe  Departmenl  of  Justice  lo  enable 
that  Department  lo  present  an  elTective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

1  Dental  X-ray  films  -  file  cabinets  in  the  Main  Dental  Clinic 
.Area. 

2  Electroencephalographs  and  echoencephalograms  -  tile 
cabinet  in  the  Neurology  Departmenl  Record  Room 

3.  Photographs  of  eyes  of  patienls-file  cabinet  in  the  Eye  Clinic 

4  Unusual  Eye  Case  File  -  in  a  5  x  3-inch  card  file  in  the  Eye 
Clinic. 

5  .X-ray  File  Files  -  cipen  shelf  files  and  filing  cabinets  in  the  X- 
ray  Departmenl 

b  Cancer  Registry  -  file  cabinets  in  the  Department  of  Medicine. 
7    Physical  Therapy  Treatment  Files  -  file  cabinets  in  the 

Rehabilitation  Medicine  Departmenl. 
H   Blind  Rehabilitation  Records  -  file  cabinets  in  the 

Rehabilitation  Medicine  Department 


Retrievability: 

1.  Dental  .X-ray  films  -  ho-.pilal  case  number  and  name. 

2.  Electroencephalograph  .ind  echoencephalogr.iph  -  p.inie.  ca.se 
number  and  date  of  examination. 

.3.  Unusual  eye  case  file  -  b\  disease  or  comiition  ii;inie. 

4.  X-ray  films  -  patients  name  and  case  number  or  employee's 
njme.  social  security  number  (terniin;il  digit  system.) 

5.  Cancer  Registry  -  name  and  case  number. 

6.  Physical  Therapy  Treatment  Files  -  name  and  dale  of 
evalaution. 

7.  Blind  rehabilitation  Record>  -  name  and  case  number. 
Safeguards: 

1.  Denial  X-ray  films  -  supervision  by  personnel  during  day, 
locked  al  night. 

2.  Electroencephalograms  and  echoencephalographs  -  locked 
record  room. 

3.  Photographs  of  eyes  of  patients  -  supervised  by  personnel 
during  the  day,  locked  ai  night. 

4.,  Unusual  eye  case  file  -  supervised  by  personnel  by  day.  locked 
at  night. 

5.  Cancer  Registry  -  supervised  by  personnel  by  day,  locked  at 
night. 

6.  Physical   I  licrapy  Treatment  Files  -  locked  office. 

7.  Blind  Rehabilitation  Records  -  authorized  personnel  and 
locked  office 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
AD.AMHA  Records  Control  Schedule.  The  records  control  schedule 
and  disjiosal  standard  lor  these  records  may  be  obtained  by  writing 
Ihe  System  .Manager  at  the  address  below. 
System  manageHs)  and  address: 

Director  of  Medk  al  Support  Programs 
W'.  W.  Eldiidge  Building 
Saint  Elizabeths  Hospital 
Washington.  D.  C.  2(X)32 
Notification   prt^ctdure:   To  dclcrmine  if  a   record   exists,   contaci 
Privacy  Act  Coordinator 
Office  of  ihe  Director  of  the  Medicine  Branch 
W.  W.  Eldridge  Building 
SainI  Elizabeths  Hosnital 
Washington.  D.C.  2(k)-->2 
Provide  a  notarized  signature  if  request  is  made  by  mail,  or 

suitable  identification  if  request  is  made  in  person. 
All  of  the  following  information  mus;  be  provided  when 
reque'sting  notification: 

(a)  Full  namf; 

(b)  Approximate  dale's  of  enrollment  or  employment  al  Si. 
Elizabi  ills  Hospital; 

(■■)  The  nature  of  Ihe  material  desired.  A  parent  or  guardian  w!io 
requests  notification  of  a  child's/incompetent  person's  record 
shall  designate  a  fiinily  physician  or  oilier  health  professional 
(other  than  a  fanuly  memi-'er)  to  whom  the  record,  if  any.  will 
he  sent.  The  parent  or  guardian  musl  verify  relationship  lo  the 
child/ incom[ieteiit  person  as  well  as  his/her  own  idc-iitily. 
Record  access  procedures:  Same  as  notification  procedures. 
Contesting  record  procedures:  Contact   Ihe  official   al   the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  stale  ihe 
corrective  action  so.:g!il. 

Record  source  categories: 

I    Denial  X-ra\  films  -  Patients:  inpatients  and  outpatients  within 
hospital  records  aiid.'or  outside  facility. 

2.  Electroeiiccphalographic  and  eclioencephalographic  -  graphs 
are  derived  elect' <mically  from  the  patient's  brain. 

3.  Photographs  of  eyes  of  patients  -  photographs  taken  during 
internal  or  external  examination  of  patients'  eyes. 

4.  Unusual  eye  case  file  -  result  of  examination  in  Eye  Clinic. 

5.  X-ray  films  -  films  obtained  during  patients  or  employees' 
term  in  hospital  and/or  from  outside  sources;  i.e.,  private 
physician  or  hospital. 

6.  Cancer  Regi>try  •  clinical  records  private  physicians,  outside 
hospital. 

7.  I'h\sical  Therapy  Treatment  Files  -  physical  therapist's  notes, 
doctor's  notes,  prescription  records. 

8.  Blind  RehabilitatKm  Records  -  statT  observation  of  progress. 
S> stems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0007 
System   name:   Saint    Elizabeths   Hospital  .Clinical    Support    Services 
Record  System.  HHS/ADAMH.VNIMH 


Security  classification:  None. 

System  location:  This  is  a  widely  decentralized  sysiem  o(  records  al 
SainI  Elizabeths  Hospital.  Records  are  kepi  in  the  offices  of  the 
various  clinical  support  services  operating  at  the  Hospital.  Included 
in  this  system  are: 

1.  Occupational  Therapy  Section-Atkins  Hall 

2.  Educational  Rehabilitation  Unit-Atkins  Hall 

3.  Speech  and  Audiology  Branch-Rehabilitation  Medicine 
Buiiding 

4.  Industrial  Therapy  Scclion-Alkins  Hail 

5.  Dance  Therapy  Seclion-William  A.  White  Buildmi: 

6.  Recreational  Therapy-Hagan  Hall 

7.  Musicology  Unit-Dix  Pavilion 

8.  Chaplaincy  Program-Chapel 

9.  Psychodrama  Unit  -  Hitchcock  Ha!! 

10.  Individual  Psychnlherapists  Offices-In  various  Divisions, 
SainI  Elizab.-lhs  Hospiial,  Washington  D.C.  2K)32  Records  are 
stored  ai  Federal  Records  Center.' Sunland.  Maryland. 

Categories  of  individuals  covered  by  the  system:  A!!  [msI  and  present 
patients  of  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Patient  dciiiographic  dala; 
records  of  patient  participaiion  in  each  of  the  above-named  clinical 
support  programs:  iherapists'  informal  notes  of  observations  and  eval- 
uations of  patient  activities;  clinical  impressions;  attendance  records, 
test  results,  abstiacts  of  lu^ies  and  observations  taken  from  Ihe  pa- 
tient's medical  record. 

Authority  for  maintenance  of  the  system:  24  USC  Ibl.  ei  seq  21 
DC  Code  5()2 

Purpose's): 

1.  To  facilitate  the  treatnienl  of  patienis  at  Saint  Elizabeths 
Hospital. 

2.  To  assess  the  physical,  educational,  vocational.  revreaiii.Mi.il 
and  phvchological  needs  of  patients  at  Saint  Elizabeths 
Hospital  and  lo  provide  for  those  needs. 

3.  To  evaluate  Ihe  efiectivencss  of  the  clinical  support  programs 
and  to  provide  a  basis  for  their  continuing  in^provenieni. 

4.  To  facilitate  clinical  support  services,  leaching  programs  and 
scienlific  research. 

Indexes  based  on  the  clinical  support  services  record  svsiem  .ire 
used  for  the  following  purposes: 

a.  speedy  identification  and  location  of  specific  palients: 

b.  monitoring  the  completincss  of  patient  records; 

c.  monitoring  the  changing  status  of  patients  either  m  terms  of 
transfers  within  the  Hospital  or  outside  the  Hospital; 

d.  easy  identification  of  basic  demographic  data  us.d  lor 
sialistical  and/or  rcsear.h  purpose's;  and 

e.  quick  review  of  current  treatment  regimen. 

Routine  uses  of  records  mainlained  in  the  system,  includiny  latego- 
ries  of  users  .v-d  the  purposes  of  such  uses: 

1.  Lifoimaiion  is  routinely  disclosed  lo  person^  not  employees  of 
SLH.  who  have  a  responsihiliiv  for  Ihe  examination  and/or  treatmenl 
of  SFH  patient-,; 

2.  To  the  Department  o(  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  Slates  when  the 
claim  is  based  upon  an  individual's  menial  or  pliysicil  c:"'r.diiu)n  and 
is  alleged  to  have  itrisen  because  of  activities  of  the  Public  Health 
Service  in  connection  with  such  individual. 

3.  To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medcial  audits  or  utilization  review. 

4.  Disclosures  in  the  course  of  cniployec  discipline  or  eot.ipeience 
determination  proceedings. 

5.  Disclosure  may  be  nude  to  a  congressional  office  firm  the 
record  of  an  individual  in  response  to  an  inquiry  fiom  the  congres- 
sional office  made  at  the  request  of  that  individual. 

6.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Departmenl,  or  ar.y  employ  ec  of  the 
Deparimeiit  in  his  or  her  official  capacity;  (b)  the  Uniied  Slates 
where  the  Department  determines  that  the  claim,  if  succe-.sfu!,  is 
likely  to  directly  affe^.-t  the  operations  of  Ihe  Depanmeni  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  lo  repre- 
sent such  employee,  the  Department  mav  disclose  such  reco'ds  as  it 
deems  desirable  or  necessary  to  the  Department  of  Jus'ice  lo  enable 
thai  Departmenl  to  present  an  etTective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
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Slorage:  File  folders,  indc\  curds,  punchcirds,  record  logs  and  file 
cabinets. 

Retrievability:  Nime.  hospitjl  number,  ddio  of  activiiic^.  kx.ation 
of  activity.  I 

Safeguards: 

1  Available  oiiy  to  properly  trained  and  screened  personnel 

2  Access  limited  to  authorued  personnel  only    Enlorced  by 
security  guaeds;  rooms  are  locked  when  unixrcupied. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rcx- 
ords  Center  and  subsequently  disp<ised  of  in  accordance  with  ttie 
ADAMHA  Records  Control  Schedule  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  writing 
the  System  Manage  at  the  address  below 
System  managcr<J)  and  address: 

Director,  Clinifal  Support  Programs 

A  Building 

Saint  Elizabeths  Hospital 

Washington,  DC.  200.^2 
Notification  procedure:  A  palienl  ot  lurmer  paiicnt  may  learn  it  a 
reci>rd  exists  upon  Written  request,  with  notarized  signature  if  request 
IS  made  by  mail,  or  with  suitable  idcniiricalion  if  request  is  m:tde  in 
person,  directed  to: 

Privacy  Act  Ctiordinator 

Office  of  the  Assistant  Supeniiiendcni 

A  Building       ' 

Saint  Elizabeth's  Hospital 

Washington,  D  C.  2(K).'2 

All  of  the  follawing  inform.iiioii  nuisi  he  pr^n  ideJ  w'hen 
requesting  notification 

(a)  Full  name;  ....       -    i 

(b)  Approximate  dates  of  enrollment  at  St    Fli/.ibeths  Hospital; 

(c)  The  name  cf  the  division  where  the  requestor  resided,  or 
received  tre»tmenl  as  an  outpatient. 

(d)  The  identity  of  the  clinical  support  service  and  the 
appro.ximate  dates  of  participation  in  the  program, 

(e)  If  pos.sible,  the  name  of  the  individual  therapist; 

(0  If  possible,  the  patient's  hospital  number.  A  parent  or 
Euardian  who  requests  notification  of  or  access  to  a  child's/ 
mcompetent  person's  record  sh;ill  designate  a  fimily  physician 
or  other  health  professional  duhcr  than  a  famiK  meinber)  to 
whom  the  record,  if  any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child/incompetent  person  as 
well  as  his/ber  own  identity 
Record   access   procedures:   S.ime   as    notification    procedures.    Re- 
questers  should   al^o  reason.ihly   specify   the   record  contents  being 
sought. 

Contesting  record  procedures;  Contact  the  otTicuil  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  infornijlion  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Past  and  present  patients  o(  Saint  Eliza- 
beths Hospital,  va-ious  employees  of  ihe  Hospital  and  the  palienis' 
medical.'clinical  record. 
Systems  exemptqd  from  certain  provisions  of  the  act:  None 
09-30-0008 
System    name:    Sa  nt    Eliz;ibeths    Hospit.il    Social    Services    Record 
System   HHS/ADAMHA/NIMH 
Security  classifioation:  N<)ne 

System  location:  A  widels  decentralized  system  at  Saint  Elizabeths 
Hospital  Individuiil  records  are  kept  in  the  offices  of  social  workers 
resptinsible  for  patients  on  the  rolls  of  the  various  Hospital  Divisions 
Social  workers'  offices  are  located  in  each  inpatient  and  ouipaticiil 
divisiiT.  or  clinic  at  Sainl  Elizabeths  Hospital.  Washington,  DC 
2<'X)32  Records  of  individuals  in  transition  programs  m.i>  be  located 
at  contractor  site-l  For  a  curreiil  listing  of  contract. >r  sites,  contact 
the  System  Manager,  Records  are  stored  al  the  Feder.il  Records 
Center.  Suitland.  Maryland 

Categories  of  Individuals  covered  b>  the  system:  .A.1I  p.tsi  and  present 
patients  on  the  rr)lls  of  Saint  Elizabeths  Hospital,  home  sponsors, 
caretakers,  owner^  and  operji 'rs  of  facilities  providing  services  to 
patients 

Categories  of  records  in  the  system:  Files  on  inpatients  and  outpa- 
tients containing  demographic  data:  social  workers'  contact  with 
families  and  the  coinmunilv  including  social,  marital  and  taniily 
status,  job  status,  identifying  information  containing  name,  address, 
telephone  numbe:^,  social  sec.iriiy  numbers,  Medicaid  numbers,  date 


of  birth  legal  status,  financial  information  hospital  nuinber,  V..\. 
numbers'.  Health  Insurance  numbers.  Civil  Service  Numbers,  family 
composition;  Statement  on  background,  names  of  relatives  conserva- 
tors with  addresses  and  telephone  numbers:  correspondence  sent 
other  aeencies;  information  regarding  psychiatric  and  medical  condi- 
tion Social  histories;  progress  notes  (carbon  copies  of  notes  placed  iii 
chart)  hand  written  progress  notes  not  in  chart,  return  to  hospital 
notes  interval  histories,  placement  and  planning  notes;  information 
reearding  psychiatric  and  medical  condition,  financial  resources, 
treatment  plans,  correspondence  to  relatives,  friends  other  agencies, 
etc  Telephone  interviews  or  conversations,  incident  reports  and 
copies  of  reptirtable  occurrences,  group  therapies  and  individual  ther- 
apies by  social  workers,  daycare  status  and  group  activities,  religious 
histones  intra-agency  evaluative  and  assessment  data  and  reports 
receiv  ed  from  other  sources,  outside  agencies  that  provide  supportive 
services;  essential  information  regarding  services  sought  or  received. 

Authority  for  maintenance  of  the  system:  24  USC  161.  et  seq.;  21 
DC  Code  562 

Purposc(s): 

1.  Information  used  in  planning  to  assevs  the  patient's  overall 
ability  to  be  placed  and  to  adjust  or  function  in  the  type  of 
environment  for  which  he  has  referred. 

2.  .Accountability  to  other  hospital  personnel  and  reference  for 
recording  or  sharing  information  with  staff  and  other 
necessary  persons  upon  request. 

3.  To  share  information  with  team,  reference  for  casework 
services  and  reference  for  completing  forms. 

4.  To  monitor  patient's  progress  and  periodically  assess 
placement  situations  in  outplacement  facilities.  To  monitor 
outplacement  facilites  outside  the  hospital  and  assist  in 
pUicement  of  patients  by  providing  accurate,  up-to-date 
information  regarding  available  facilities;  and  to  determine  the 
status  of  compliance  of  a  facility  with  certain  standards 
through  appropriate  licensing  agencies.  To  familia.nze  slafi 
with  outplacement  facilities.  L'sed  to  a.ssess  outplacement 
operators,  administrators  or  owners  ability  to  provide  the  level 
of  care  needed  by  individual  patients.  To  share  patient's 
backcround  and  appropriate  information  with  outplacement 
owners,  operators  and  sponsers. 

5   To  expedite  family  involvement  in  planning  patient  care  and 

to  expedite  mobilization  of  community  resources  on  behalf  ol 

the  patient, 
b   Resource  in  diagnosis  treatment,  planning,  prognosis  goals  and 

communication  with  other  disciplines. 
7    Resource  material  gathered  by  the  social  workers  used  to 

prepare  narrative  summaries  for  the  patient's  medical  records 
8.  To  keep  informed  about  social  services  provided  patients; 

patients  problem  areas  in  the  unit  for  purpose  of  evaluating 

services  provided  and  need  for  action,  and  for  reporting  to  the 

Clinical  Directors  or  person  in  charge  of  service. 
■5   Identifying  information  concerning  outplacement  facilities 

mven  to  patients  periodically  who  request  help  in  locating 

place  to  live. 
10   Resource  material  used  for  purpose  of  diagnostic  planning 

and  implementation  of  treatment  plan  -  documentation  of 

services  offered. 

11.  For  reference  in  order  to  complete  summaries  for  medical 
records;  to  have  readily  available  pertinent  information  with 
which  to  respond  to  personal  and  telephone  contacts;  to 
prinide  needed  information  to  hospital  staff,  officials  of  other 
;mencies  reponsible  for  the  provision  of  adjunct  services 

12.  Provide  inservice  training  for  continued  professional 
development. 

I.V  Provide  Hospital  staff  and  patients  with  essential  infornialioii 

for  selecting  appropriate  living  arrangements  for  patients  in 

the  community. 
\i.  Ti>  expedite  family  invoUeinenl  in  planning  patient  caie  and 

to  expedite  mobilization  of  comnuinity  resources  on  hehalt  ol 

patients 

15  Provide  information  to  placement  workeis  from  other 
commuiiity  service  organi7ations  in  order  to  facilitate  patient 
placements  and  to  develop  necessary  community  support 
serv  ices. 

16  A  uniform  system  for  location  of  staff,  indication  of 
qualification  and  areas  of  responsibility 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

I  Information  is  routinely  disclosed  to  the  following  sources  for 
the  purposes  of  obtaining  financial  assistance  for  patients,  los.iting 
community  recreation  resources,  providing  job  placement  and  train- 
ing for  p;itients.  securing  alternative  placements  in  other  institutions. 
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providing  education,  securing  living  and  care  irrungements  and 
aiding  in  follow-up  care,  and  providing  required  reports  to  court, 
state  government  or  Federal  government  agencies: 

a.  Fosier  home  sponsors,  caretakers,  owners  and  operators  of 
facilities  providing  services  to  patients 

b.  Agencies  of  the  District  cf  Columbia  Government 

c.  The  Superior  Court  for  the  District  of  Columbia 

d.  The  United  States  District  Court  for  the  District  of  Columbia 

e.  The  'Veteran's  Administration 

f.  The  U.S.  Civil  Service  Commission 

g.  Anchor  Menial  Health  Association 

h.  Stale  Departments  of  Social  Services  throughout  the  United 
States; 

2.  Information  disclosed  routinely  to  persons,  who  are  not  employ- 
ees of  SEH,  on  a  need  to  know  basis,  who  have  a  responsibility  for 
the  care  and  treatment  of  patients  of  SEH. 

3.  In  the  event  that  a  svstem  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  w  hetiier 
arising  by  general  siatule  or  particular  progrdM  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agericy,  whether  federal,  or  foreign,  charged  with  the  responsib- 
lity  of  investigating  or  prosecuting  such  violaiion  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto 

4.  III  the  ev  ent  the  Department  deems  it  desirable  or  necessary,  in 
deierinining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  .Act,  disclosure  ma\  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

5.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  federal,  staie  or  local  agency  mainiaining  civil, 
criminal  or  other  relevant  ent'orcement  records  or  other  pertinent 
records,  such  as  current  licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit 

6.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  bv  tlie 
requesting  agency,  to  the  extent  that  the  record  is  relevant'  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

7.  In  the  event  that  a  system  oi'  records  maintained  b\  this  agency 
to  carry  out  its  function  indicates  a  violation  or  potential  vi< elation  tif 
law,  whether  civil,  criminal  or  regulatory  in  nauire,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relev  ant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  state  or  local  charged  with  the  respoi:sibi:ity  of 
investigating  or  prosecuting  such  violation  or  chargsd  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  i.ssued  pursu"^ 
ant  thereto. 

8.  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue  Service  or  the 
Civil  Rights  Commission,  issue  a  subpoena  to  Ihe  Department  for 
records  in  this  system  of  records,  the  Department  will  make  such 
records  a'  ailable. 

9.  Where  the  appropriate  official  of  the  Departnient.  pursujiil  to 
the  Department's  Freedom  of  Information  Regulation  determines  that 
it  is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records. 

10.  The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  reciuir-d  to 
maintain  Pri'.acy  Act  safeguards  with  respect  to  such  records. 

11.  To  the  Department  of  Justice  cr  other  appropriate  Fideial 
agencies  in  defending  claims  against  the  United  States  wKn  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition  and 
is  alleged  to  have  arisen  because  of  activities  of  the  Public  Hc;!jth 
Service  in  connection  with  such  individual. 

12.  A  record  may  be  disclosed  for  a  research  purpose,  when  the 
department:  (a)  has  determined  that  the  use  or  disclosure  docs  not 
violate  legal  or  policy  limitations  under  which  the  record  was  pro- 
vided, collected,  or  obtained;  (b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably  accomplished  unless  the  lecord  is 
provided  in  individually  identifiable  form,  and  (2)  warrants  the  risk 
to  the  privacy  of  the  individual  that  additional  exposure  of  the  record 
might  bring;  (c)  has  required  the  recipient  to  -  (1)  estabhsh  reason- 
able  administrative,    technical,   and   physical   safeguards   to   prevent 


unauthorized  use  or  disclosure  of  the  record,  and  (2)  remove  or 
destroy  the  information  that  identifies  the  individual  at  the  earliest 
time  al  which  removal  or  destruction  can  be  accomplished  consistent 
with  the  purpose  of  the  research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a  research  or  health  nature  for 
retaining  such  information,  and  (3)  make  no  further  ase  cr  disclosure 
of  the  record  except  -  (A)  in  emergency  circumstances  affecung  the 
health  or  safety  of  any  individual,  (B)  for  use  m  another  re-.arch 
project,  under  these  same  conditions,  and  with  written  authorization 
of  the  Depanment,  (C)  for  disclosure  to  a  properly  identified  person 
for  the  purpose  of  an  audit  related  to  the  research  project,  if  informa- 
tion that  would  enable  research  subjects  to  be  identified  is  removed 
or  destroyed  at  the  earliest  opportunity  consistent  with  the  purpose 
of  the  audit,  or  (D)  when  required  by  law;  (d)  has  secured  a  written 
statement  attesting  to  the  recipient's  understanding  of,  and  willing- 
ness to  abide  by  these  provisions. 

13.  To  organizations  deemed  qualified  by  the  Secretary  to  carry 
out  quality  assessment,  medical  audits  or  utilization  review. 

14.  Disclosures  in  the  course  of  employee  discipline  or  competence 
determination  proceedings. 

15.  Disclosure  may  be  made  to  a  congressional  office  fro.m  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

16.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  Ihe  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  Ihe  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  emplovee  m  his  or  her  indi- 
vidual capacity  where  Ihe  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  elTective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storagp;  Index  cards,  folders,  notebooks,  file  cabinets,  desk  draw- 
ers. Rolodex,  Kardex,  index  boxes,  logs,  file  folders,  boxes  hanging 
desk  file,  manilla  folders,  wooden  box,  and  vertical  file. 

Retrievability:  By  patient's  name  and  staffs  name. 

Safeguards:  Offices  locked,  file  cabiriets  locked,  desk  drawers 
locked.  Material  available  onlv  to  apprcipnalely  trained  statT. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  wiih  (he 
ADAMH.A  Records  Control  Schedule.  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  writing 
the  System  Manajcr  at  the  add.'oss  below. 

System  manager's)  and  address: 

Director  of  Social  Services 
A  Building 

Saint  Elizabellis  Hospital 
Washington,  DC  20032 

Notification  procedure:  Active  or  discharged  patients  in  this  system 
of  records  may  learn  if  a  record  exists  upon  written  request,  with 
nolarizea  signature  if  request  is  made  by  mail,  or  with  suitable  identi- 
fication if  request  is  made  in  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Director  of  Social  Services 

A  Building 

Saint  Elizabeths  Hospital 

Washington.  DC.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  notification: 

(a)  Full  name; 

(b)  The  approxiiTijte  dates  of  contact  with  the  hospital; 

(c)  The  nature  of  the  material  desired. 

(d)  Hospital  number,  if  possible.  A  parent  or  guardian  who 
requests  notification  of  a  child's/incompetent  person's  record 
shall  desigaite  a  family  physician  or  other  health  professi<i,Ml 
(other  than  a  family  member)  to  whom  the  record,  if  any.  will 
be  sent   The  parent  or  guardian  must  verify  relationship  to  the 
child/incompetent  person  as  well  as  his/her  own  identity. 

Record  access  procedures:  Same  as  iiotificaiion  procedures. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  inl'iirmation  to  be  contested,  and  state  the 
corrective  action  sought. 
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Record  source  categories:  Past  and  present  patients  of  Saint  Eliza- 
beths Hospital,  home  sponsors,  caretakers,  owners,  and  operators  of 
facilities  providina  services  to  Saint  Elizabeths  patients,  other  em- 
ployees of  Saint  Blizabeths  Hospital,  employees  of  various  agencies 
of  the  District  of  Columbia  and  the  United  States. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-30-0009 
System  name:  Saint  Elizabeths  Hospital  Multidisciplinary  Raw  Data 
Consultation  Files.  HHS/ADAMHA/NIMH. 

Security  classiflaation:  None. 

System  location:  Widely  decentralized  at  Saint  Elizabeths  Hospital 
Raw  data  is  stored  according  to  location  of  the  consulting  discipline 
within  Saint  Elizabeths  Hospital,  Washington.  DC.  20032.  Records 
are  stored  at  the  Federal  Records  Center,  Suitland.  Maryland 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
patients  at  Saint  Lli/abeths  Hospital. 

Categories  of  retords  in  the  system:  Raw  test  data,  plus  a  copy  of 
formal  reports  bated  on  the  data  which  are  included  in  patient's 
medical/ clinical  rtjcord. 

Authority  for  oi«untenance  of  the  system:  24  USC  161,  et  seq.;  21 
D  C.  Code  562.      " 


Purpose(s): 

1.  Detailed  reference  by  consultants,  following  clinical  requests 
for  reassesstieni  or  more  detailed  information  of  patients 
previously  tested 

2.  Detailed  cotnpanson  of  test-retest  results  in  cases  where 
clinically  indicated  or  requested. 

3.  Occasional  compilations  of  specific  clinical  characteristics  of 
statistical  groupings,  such  as  by  disease  entity,  age.  se.x.  etc. 
for  clinical  research  and  improvement  of  clinical  reporting. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  ofllce  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  hit  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  jffect  the  operations  of  the  Department  or  any  of 
its  components;  of  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employae,  the  Department  may  disclose  such  records  as  it 
deems  desirable  ot  necessary  to  the  Department  of  Justice  to  enable 
that  Department  Do  present  an  effective  defense.  pro\ided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  index  cards,  file  cabinets 
Retrievability:  Each  consulting  discipline  stores  and  manages  Its 
own  files.  Some  are  stored  by  patients'  names  alphabetized,  some  by 
patients'  numbers,  some  by  other  types  of  categorizing,  such  as  dis- 
ease categories,  year  consultation  was  performed,  referring  clinical 
service,  or  an  arbitrary  numerical  sequence.  The  latter  usually  in- 
volve a  cross-inclexing  card  file  by  patient  name  and/or  patient 
number. 

Safeguards:  Filet  accessible  only  to  qualified  members  of  the  con- 
sulting staff  of  lYm  particular  discipline,  and  are  kept  in  staffed  or 
otherwise  locked  offices. 

Retention  and  dsposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  di'-posed  of  in  accordance  with   the 
ADAMH.A  Records  Control  Schedule.  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  wnting 
the  System  Manager  at  the  address  below. 
System  managerts)  and  address: 
Superinlendeai 
A  Building 

Saint  Elizabeths  Hospital 
Washington.  DC   20032 
Notification  procedure:  A  patient  or  former  patient  may  learn  if  a 
record  exists  upoa  written  request,  with  notarized  signature  if  request 
is  made  by  mail,  pr  with  suitable  idenlification  if  rcque.,t  is  made  in 
person,  directed  t©. 

Privacy  Act  Coordinator 
Office  of  Superintendent 


A  Building 

Saint  Elizabeths  Hospital 

Washington,  D.C.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  notification: 

(a)  Full  name; 

(b)  Approximate  dates  of  enrollment  at  St.  Elizabeth  s  Hospital; 

(c)  The  nature  of  the  material  desired; 

(d)  If  possible,  the  name  of  the  person  who  collected  the  data. 
Record  access  procedures:  Same  as  notification  procedures. 
Contesting  record  procedures:  Contact  the  official  at  the  address 

specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought 

Record  source  categories:  Clinical  testing  of  patients  referred  for 
consultation. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0010 
System  name:  Saint  Elizabeths  Hospital  Juvenile  Education  Monitor- 
ing System.  HHS/ADAMHA/NIMH. 
Security  classification:  None. 
System  location: 

Administration  Building 
Saint  Elizabeths  Hospital 
Washington,  DC.  20032 
Categories  of  individuals  covered  by  the  system:  All  patients  under 
18  years  of  age  on  rolls  of  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Inpatient  and  outpatient  educa- 
tional records.  The  educational  records  contain  identifying  data, 
name,  date,  and  place  of  birth,  age.  sex,  race  legal  category,  leave 
and  residential  status,  admission,  discharged  date,  identification  or 
relative  and  hospital  identification,  educational  information,  current 
functional  level,  educational  achievement,  medical  neurological  and/ 
or  psychological  problems  with  significant  influence,  patient  adjust- 
ment to  educational  program,  past/present  academic  educational  plan 
or  program.  Reports  or  notes  of  others  who  contribute  to  a  patient's 
educational  development. 

Authority  for  maintenance  of  the  system:  24  USC.  161  and  Mills  v 
Bd    of  Education  of  the  Dist.  of  Columbia,  348  F.  Supp.  866  (D  C 
DC.  1972). 
Purpose(s): 

I.  To  monitor  academic  education  programs  of  patients  under  18 
years  of  age  on  roles  of  Saint  Elizabeths  Hospital. 

2   Documentation  of  a  patient's  educational  achievement  to 
provide  for  continuous  monitoring  and  distribution  by 
division. 

3.  To  provide  a  continuous  educational  program,  both  medical 
and  psychiatric,  for  the  individual  patient,  including  a  follow- 
up  program  for  reference  upon  future  hospitalization. 

4.  Use  by  agency  personnel  for  periodic  assessment  of  the 
quality  of  educational  achievement  review. 

5.  To  assist  the  staff  in  providing  for  a  patient's  educational 
needs. 

6.  To  occasionally  provide  the  basis  for  action  in  the  course  of 
employee  discipline  or  competence  determination  proceedings. 

7.  To  facilitate  teaching  programs  and  scientific  research;  to 
furiher  knowledge  in  the  areas  of  diagnosis  and  treatment, 
comparative  studies  and  special  educational  programs. 

8.  Indexes  based  on  the  educational  records  are  routinely  used 
for;  a.  speedy  identification  and  location  of  specific  patients;  b. 
monitoring  the  completeness  of  patient-educational  records, 
particularly  those  under  18;  c.  monitoring  the  changing  status 
of  patients,  either  in  terms  of  transfers  within  the  Hospital  or 
outside  the  Hospital;  d.  easy  identification  of  basic 
demographic  data  used  for  statistical  and/or  research 
purposes;  e.  quick  review  of  current  treatment  regimen  in 
individual  cases. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Disclosures  in  prepared  reports  for  D.C.  School  Board  person- 
nel w  ho  are  not  employees  of  Saint  Elizabeths  Hospital. 

3.  Disclosures  of  information  on  patient's  behalf  in  matters  such  as 
educational  achievement  needs  to  third  parties  whose  involvement 
wuuld  be  of  benefit  to  the  patient 
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4.  Disclosures  in  mandatory  reports  under  Federal  and  local  Liu. 

5.  Disclosures  derived  from  St.  Elizabeth's  Hospital  monitoring  of 
educational  programs  for  school-aged  children  to  assure  that  all  chil- 
dren are  served  and  provided  ll:e  OtTice  of  the  Assistant  SupenntciKl- 
enl  of  the  Public  Schools  of  the  District  of  Columbia  as  required 
under  Mills  v.  Board  of  Education  of  DC.  348  F.  Supp.  866  (DC: 
DC.  1972). 

6.  Transmittals  of  information  to  the  Department  of  Special  Educa- 
tion of  the  District  of  Columbia  Public  School  Syslem,  to  a.ssi.-.t  in 
coordinating  educational  cfTorts  as  mandated  by  Mills  v.  Board  of 
Education  of  D.C,  348  F.  Supp,  866  (DC.  DC.  1972), 

7.  In  the  event  of  litigation  where  the  defendant  is  (a)  t!ic  Deparl- 
ment,  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  compwnents;  or  (c)  any  Department  employee  in  his  or  her  iiidi- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  to  present  an  effective  defense,  provided  such 
disclosure  Ls  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  in  the  Administration  Building.  File  folders 
w  ilh  general  educational  record  and  correspondence  files  are  kept  in 
metal  file  cabinets.  Index  cards,  monitoring  cards,  k.irdex  ar<.  in  their 
appropriate  containers. 

Retrievability:  Index  by  patient's  name,  Hospital  number,  division. 

Safeguards: 

1.  Available  only  to  properly  trained  and  screened  personnel 

2.  Access  limited  to  authorized  perstmnel  only.  Enforced  by 
security  personnel.  Rooms  are  locked  when  uixKcupied. 

Retention  and  disposal:  Records  may  be  retired  to  a  I  txierJ  Rec- 
ords Center  and  subsequently  disposed  of  in  accnidanct  with  tiie 
ADAMHA  Records  Control  Schedule.  Tlie  records  control  sclicdule 
and  disposjil  standard  for  these  records  may  be  ohtjined  by  wriiing 
the  System  Manager  at  the  address  below. 

System  manager(s)  and  address: 

Associate  Director  for  Psychology 

Administration  Buildisg,  Room  308 

Saint  Elizabeths  Hospital 

Washington,  D.C.  20032 
Notification  procedure:  An  indi\idua!  nuj   \cdrn  if  a  record  e.xists 
about  himself/herself  upon  written  requesi,  with  notarized  signature 
if  request  is  made  by  mail,  or  with  suitable  identification  if  request  is 
made  in  person,  directed  to: 

Pri\  acy  Act  Coordinator 

OlTice  of  the  Associate  Director  for  Psychology 

A  Building 

Saint  Elizjibeths  Hospital 

Washington,  D.C.  20032 

AM  of  the  following  information  must  be  provided  when 
requesting  notification; 

(a)  Full  name  and  home  address 

(b)  Approximate  dates  of  enrollment  at  Saint  Elizabeths  Hospital 

(c)  Division  where  treatment  is  or  was  provided,  and  education 
level 

(d)  The  nature  of  the  material  desired  A  parent  or  guardian  who 
req'i'.^sls  notificaii,<ii  of  a  child's/incompetent  person's  record 
sli::|p  designate  a  faniily  ph\sician  or  other  health  professional 
<i)trn,r  than  a  family  member)  to  whom  the  record,  if  any.  will 
be  sent.  I'he  parent  or  guardian  must  verify  relationship  to  the 
child/incompetent  person  as  well  as  his/her  own  identity 

Record  access  procedures:  Same  as  notification  procedures 
Contesting  record  procedures:  Contact   the  official  at   the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  infonnati  --n  to  be  contested,  and  state  the 
corrective  action  soug'it 

Record  source  categories:  Educational  records:  a  conipilatRin  of 
sociological,  medical  and  historical  data  of  a  patient.  The  inform.it ion 
recorded  as  given  by  the  patient,  his  relatives,  or  other  third  persons 
intercsied  in  the  patient;  froin  existing  records  usi'd  as  reference; 
from  educational  tests,  such  as  physicians,  psychiatrists,  teachers, 
social  worker;  other  therapists  who  entered  their  observ;itioiis  and 
assessment  by  means  of  progress  notes,  reptirts  etc. 

Systems  exempted  from  certain  provisions  of  the  act:  N<ine. 


09-30-0011 
System  name:  Saint  Elizabeths  Hospiial  Central  Admission  Service 
Non-Admission  File  System.  HHS/ADAMHA/NIMH. 
Security  classification:  None. 
System  location: 

Central  Admission  Set^  ice 

Dix  Building 

Saint  Elizabeths  Hospii.il 

Wasliington,  DC.  200.^2 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  presented  themselves  at  the  Central  Admission  Service  but  who 
were  not  admitted  to  the  rolls  of  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Personal  identifjing  data  col- 
lected during  admissions  screening  interview,  information  from  previ- 
ous hospitalizations  of  clinic  enrollment,  and  information  -dhoui  indi- 
viduals collected  from  telephone  conversations  with  interested  pi-r- 
sons. 

Authority  for  maintenance  of  the  svstcm:  24  USC  161.  et  sec    21 
DC  Code  501.  et  seq. 
Purposc(s): 

To  prov  ide  additional  screening  material  in  cases  of  repeated  appli- 
cations for  admission  of  the  same  p.itient. 

Routine  uses  of  records  maintainc-d  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  event  of  litigation 
where  the  defendant  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  olTtci.il 
capacity;  (b)  the  United  States  where  the  Department  determ.ines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
tlie  Department  or  any  of  its  components:  or  (c)  any  Dep.irtment 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  lo  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  eimble  that  Department  lo  present  an  effective 
defense,  provided  such  disclo.sure  is  compatible  with  the  purpose  for 
which  the  lecords  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaininR,  and 
disposing  of  recordji  in  the  system: 

Storage:  File  cabinets, 

Retrievabilit>':  Filed  alphaberic;tl1y  by  name. 

Safeguards:  Access  limited  to  anihorized  personnel  only,  Enforced 
by  security  force.  Rooms  kickid  when  MiK^ccupied. 

Retention  and  disposal:  RecorxLs  may  be  retired  to  a  Federal  Rlx- 
ords  Center  and  subsequemly  disp<ised  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule,  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  wnung 
the  System  Manager  at  the  address  below 
System  manageHs)  and  address: 

Director,  Central  Admissions  Service 

Saint  Elizabeths  Hospital 

Washington.  D.C.  2fX132 
Notification  procedure:  A  person  denied  admission  may  learn  if  a 
record  exists  about  himself/herself  upon  written  request,  with  nota- 
rized signature  if  requesi  is  made  by  mail,  or  with  suitable  identifica- 
tion if  request  is  made  in  person,  directed  to 

Privacy  Act  Coordinator 

Office  of  the  Director 

Central  Admissions  Serv  ice 

Saint  Elizabeths  Hospital 

Washington,  D.C.  20032 

All  of  the  follow  ii'g  iIlfl!^lllati^)n  must  be  provided  when 
requesting  notification; 

(a)  Full  name; 

(b)  Approximate  date  the  pcr.on  sought  admission; 

(c)  The  nature  of  the  material  desired.  .A  parent  or  guardian  who 
requests  notification  of  a  child's. 'incompetent  person's  rcxord 
shall  designate  a  familv  physician  or  other  health  professional 
(other  than  a  family  niemK-r)  to  whom  the  record,  if  any.  will 
be  sent.  The  parent  or  guardian  must  verify  relationship  to  the 
child/incompetent  person  as  well  ,»s  his/her  own  ideniitv. 

Record  access  procedures:  Same  as  notification  procedures. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Interviews  with  persons  applying  for 
admission  but  ultimately  not  admitted,  hospital  records  of  prior  ad- 
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missions,  and  information  prouded  by  other  persons  related  to  or 
interested  in  the  person  seeking  admission. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-30-0012 
System  name:  Saint  Elizabeths  Hospital  Pre-Scrvice  Education  Rec- 
ords. HHS/ADAMHA,^IMH. 
Siecurity  classificalion:  None. 
System  location: 

Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 
and  Federal  Records  Center 
Saitland,  Maryland 
Categories  of  inditiduals  covered  by  the  system:  Students  and  train- 
ees in  medical  and  non  medical  mental  health  education  programs. 
including  persons  who  receive  stipends  and  those  who  do  not. 

Categories  of  recwds  in  the  system:  Record  categories  include:  (1) 
application  data  including  transcripts,  references,  special  hea.ih  rec- 
ords where  indicated,  evaluation  of  prior  training  or  education,  {.) 
assessment  and  evallualion  data  regarding  educational  experiences  at 
SEH;  and  (J)  correspondence.  Data  are  contained  m  written  docu- 
ments, audio  tapes,  »nd  video  tapes. 

Authority  for  maiitenance  of  the  system:  Public  Hcul'h  Service  Act 
Section  301(42  U.S.C.  241). 
Pufpose(s): 

Records  are  used  for;  evaluation  for  selection  and  appointment, 
supervisory  guidanoe  and  assessment;  reference  requests;  specialized 
teaching  resources,  program  evaluation  and  hi'-torical  research 

Routine  uses  of  records  maintained  in  the  S)stem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Records  are  rcutmelv  disclosed  to  the  following  third  parties 
outside  HHS:  professional  certifying  and  credentialing  orgar.izations, 
other  training  and  teaching  professionals  or  profe^Monal  groups.  Pur- 
poses of  disclosure  ere  for  professional  reference,  professional  educa- 
tion, program  evaluation. 

2.  Also  disclosures  in  the  course  of  employee  discipline  or  conpi- 
tence  determination  proceedings. 

3.  In  the  event  oC  litigation  w  here  the  defendant  is  (a)  the  Uepan- 
ment  any  compon«nt  of  the  Department,  or  any  employee  ot  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Departriient  determines  that  the  cl.um,  if  succt^stul.  is 
likely  to  directly  aftect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  wlxre  the  Justice  Department  has  agreed  to  repre- 
sent such  employe.^  the  Department  may  disclose  such  records  a>  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  ta  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  foljers  and  filing  cabinets  audio  and  Mdeo  tape  reels 
in  storage  cabinets 

Retrievability:  Svrstem  is  filed  by  name  of  individual,  dates  of  train- 
ine.  disciplinary  area  in  which  training  was  received,  primary  super- 
visor, and  whether  the  training  was  slipended  or  non-stipended 

Safeguards:  Records  are  maintamed  in  monitored  ofHces  and  arc 
only  available  to  persons  authorized  to  uve  records  for  the  pui-pc-e:. 
for  wliich  they  wefe  collected. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  di-posed  of  ii!  accordance  with  the 
AD.AMH.A  Records  Control  Schedule  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  writing 
the  System  Manager  at  the  address  below 
System  manager(t)  and  address: 

Director,  Ovefholser  Division  of  Training 
Saint  Elizabetis  Hospital 
Washington,  D.C,  20032 
Notification  procedure:  Individual  student  or  trainee  may  learn  if  a 
pre-service  education  record  eiists  upon  written  request,  with  nota- 
rized signature  if  request  is  made  by  mail,  or  with  suitable  identifica- 
tion if  request  is  made  in  person,  directed  to: 
Privacy  Act  Coordinator 
Office  of  Director 

Overholser  Dr,  iMon  of  Training,  Saint  Eli/abclhs  Hospital 
SEH 
Washington,  0  C  20032 


All  the  following  identifying  information  must  be  provided  .when 
requesting  notification; 

(a)  Full  name; 

(b)  Inclusive  dates  of  training; 

(c)  Specific  disciplinary  area  in  which  training  was  received  and 
organizational  unit  where  assigned. 

(d)  Name  of  primary  supervisor. 

(e)  Status  in  terms  of  stipended  or  non-stipended. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Information  is  secured  from  the  individu- 
al trainee  or  student,  persons  supplying  reference  data,  supervisory 
and  administrative  personnel,  and  other  persons  directly  involved 
with  the  individual's  educational  program 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-30-0013 
System  name:  Saint  Elizabeths  Hospital  Training  Videotape  Records 
HHS/.ADAMHA/NIMH. 

Security  classification:  None 

System  location: 

Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

Categories  of  individuals  covered  by  the  system:  SEH  patients,  train- 
ees and  staff  of  SEH. 

Categories  of  records  in  the  system:  Videotapes  of  interviews,  activ- 
ities or  other  interactions  between  SEH  patients  and  professional 
trainees  and  staff  of  SEH;  authorizations  (informed  consent)  signed 
by  patients. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  301(42  LLS.C.  241). 

Purpose's): 

Training  and  education  of  statT, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

.A  record  may  be  disclo.scd  lor  a  research  purpose,  when  the 
Department: 

(a)  has  determined  that  the  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

(h)  h.is  deiermined  that  the  research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the  record  is  provided  in 
individual'ly  identifiable  form,  and  (2)  warrants  the  risk  tn  the 
pnvacy  of  the  individual  th.il  additional  exposure  of  the 
record  might  bring; 

(c)  ha^  required  the  recipient  to  -  (1)  establish  reasonable 
administrative,  technical,  and  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  information  that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or  destruction  can  be 
accomplished  consistent  with  the  purpose  of  the  research 
project,  unless  the  recipient  has  presented  adequate 
justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the 
record  except  -  (.A)  in  emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for  use  in  another 
research  project,  under  these  same  conditions,  and  with 
written  authorization  of  the  Department,  (C)  for  disclosure  to 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
to  the  research  project,  if  information  that  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the 
audit,  or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement  attesting  to  the  recipient's 
understanding  of,  and  willingness  to  abide  by  these  provis.ons. 
2    Disclosure  may  be  made  to  organizations  deemed  qualified  by 
ihe   Secretary    to   carry    out   quality   assessment,    medical   audits   or 
utilization  review. 
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3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiiv  from  the  cimgies- 
sional  office  made  at  the  request  of  that  indiv  idual. 

4,  In  the  event  of  litigation  w here  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  ihe 
Department  in  his  or  her  official  capacity:  (b)  tiie  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Depariment  or  any  of 
its  components;  or  (c)  any  Department  emplovee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depariment  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Videotape   reels,   authorizations   retained    m    file    folders. 
Retrievability:  Name  of  patient,  name  of  inters  ietver 
Safeguards:  Locked  files  in  monitored  offices. 

Retention  and  disposal:  Records  may  be  retired  to  a  F'tder;il  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
AD.AMH.A  Records  Control  Schedule.  The  records  control  schedule 
and  disposal  siaadaid  for  these  records  may  be  obtained  by  writing 
the  Sysiem  Manager  .1'  I  lie  address  below. 
System  manager(s)  and  address: 

Director,  Overholser  Division  of  Training 
Saint  Elizabeths  Hospital 
Washington,  D.C.  21X132 
Notification  procedure:  .An  indi'.idual  may  learn  if  a  record  exists 
about   himself/ herself  upon  written  request,  with  notarized  signature 
if  request  is  made  bv  mail,  or  with  suitable  ideniification  if  request  is 
made  in  person,  directed  to: 
Privacy  Act  Coordinator 

OflKC  of  the  Director,  Overholser  Division  of  Training 
Saint  Elizabeths  Hospital 
Washiiigion.  D  C.  2(X)32 

.All  of  the  following  information  mast  be  provided  when 
requesting  notification: 

(a)  Full  name; 

(b)  Approximate  data  of  videotaping; 

(c)  Name  of  interviewer; 

(d)  The  capacity  in  which  the  requester  had  contact  with  the 
hospital;  e  p..  patient,  staff  member,  trainee. 

(e)  If  possible,  in  the  ease  of  patients,  the  hospital  number; 

(0  Location  of  unit  where  v ideotaping  occurred.  A  parent  or 
guardian  who  requests  notification  of  a  child's.'ineompetent 
person's  record  sh.sll  designate  a  family  physician  or  other 
health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  parent  or  guardian  must 
Verify  reIation-!iip  to  the  child/incompetent  person  as  well  as 
his/her  ow  n  identily. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Noiillcation  Procedures  above  and  rea.sonab!y  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  SEH  patients,  trainees  and  staff. 
Systems  exempted  from  certain  provisims  of  the  act:  None. 
09-30-0014 
S)steni    name:    Saint    Elizabeths   Hospital    Financial    System.    HHS/ 

ADAMHA/NIMH. 
Security  classification:  None. 
System  location: 

Finance  Office 

Saint  Elizabeths  Hospital 

Washington.  DC.  20032 

and  Federal  Records  Center 

Suitland.  Marvlaiid 

Categories  of  individuals  covered  by  the  system:  Present  and  I'oimer 
employees  and  patients. 

Categories  of  records  in  the  sjstem:  Deposits;  receipts;  disburse- 
ments; balances;  NCR  ledger  cards;  vouchers;  travel;  education;  bill- 
ings; background  history;  and  reimbursement  claims;  Industrial  Ther- 


apy Program  data.  Internal  Revenue  Service  Form  W-4  and  DC 
Government  Form  D-4.  Payroll  Summary  sheets  and  individual  pa- 
tient ledger  cards  for  patients  and  other  patient  worker's  Industn.il 
Therapy  (PWITP)  data  and  indebtedness  letters. 

Authority  for  maintenance  of  the  svstem:  Hospitalization  of  the 
Mentally  III  Act.  21  DC  Code  511  et  seq.;  24  USC  165  and  160;  31 
use  66A  and  628d 

Purpose(s): 

To  record  expenditures  and  reimbursements  for  serv  ices  and  cix^ds 
and  all  other  financial  transactions  consistent  with  the  management  of 
the  Hospital. 

Routine  uses  of  records  maintained  in  the  system,  including  catcut)- 
ries  of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  ihe 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  indiv  idual. 

2  To  pay  travel  claims,  educational  institutions;  to  collect  fnvm  the 
DC.  Goxernmenl  and  Federal  agencies  for  care  and  treatment  and 
collect  for  quarters,  lost  or  damaged  property  &  other  indebtedness 
to  the  Government 

3.  Refejences  for  outside  employment,  referral  source  for  deter- 
mining if  job  placement  meets  a  patient's  therapeutic  needs  or  if  a 
referral  to  an  outside  agency  is  needed. 

4.  To  determine  amount  of  pay  a  patient  earns  for  his  Industrial 
Therapy  assignment,  and  followup  reasons  for  a  patient's  absence 
from  his  Industrial  Therapv  assignments. 

5.  Patients'  Payroll  for  printing  time  sheets,  pavrol!  summary 
sheets,  and  income  la.x  wilhholdmg  forms  and  moiithlv  or  quanerly 
earnings  and  tax  returns  as  required. 

6  In  the  event  that  a  svstem  of  records  maintained  by  this  agency 
to  carry  out  us  functions  indicates  a  violation  or  potential  viol.itkin 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  recirds  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  re^ponsib- 
lity  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  i^,r  order 
issued  pursuant  thereto. 

7.  In  the  event  that  a  sysiem  of  records  maintained  bv  this  agency 
10  carry  out  its  function  indicates  a  violation  or  potei.iial  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  wh,;ther 
arising  by  general  statute  or  particular  program  statute,  or  by  regj'a- 
lion.  rule  or  order  issued  pursuant  thereto,  the  relevant  records  m  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropii- 
Hie  agency,  whether  stale  or  local  charged  with  the  rcsponsibiiits  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcir.a 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto. 

8.  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue  Service  or  the 
Civil  Rights  Commission,  issue  a  subpoena  to  the  Depariment  for 
records  in  this  system  of  records,  the  Department  will  make  su..h 
reccirds  available. 

9.  In  the  event  of  litigation  where  the  defmdant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  aflect  the  operations  of  the  Depar.meiu  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agre-ed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Depanment  to  present  an  eft'ective  defense,  provided  such  dis- 
closure is  compatiMe  with  the  puipv>se  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  s>  stem: 

Storage:  File  folders  in  nieial  filing  cabinets,  index  cards,  and  IBM 
cards. 

Retrievabilit):  \oucher  daie  and  number;  numericallv  (receipts  for 
patient's  funds),  alphabetically  by  name.  Health  Insurance  Number 
and  Hospital  Case  Number  (Health  Insurance  records);  bill  number 
(for  billings). 

Safeguards:  Access  is  limited  to  persiMinel  who  process  the  data. 
Offices  are  locked. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequenilv  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule   The  records  control  schedule 
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jnd  disposal  standard  for  these  records  mii>  be  obtained  by  untinc 
ihe  S>stem  Manager  at  the  addre-ss  below 
System  manager(s)  and  address: 

Finance  Officer 

Administration  Building 

St    Elizabeths  Hospit-i) 

Washington,  D  C.  20032 
Notification  procellurc:  An  uiduiilual  nia\   leani  if  a  record  exists 
ab<^ut  himself/herself  upon  wntien  request,  with  notan/ed  signature 
if  request  is  made  by  mail,  or  uilh  suiljhle  identification  it  request  is 
made  in  pers<in.  directed  t<i 

Privacy  Act  Ctnrdinalor 

Finance  Office 

Saint  Elizabeths  Hospital  \\  ashin-.'t.Hi.  DC   lOOM 

All  of  the  following  inform.itu.n  niiist  he  prosiJed  \.  hen 
requesting  notification 

(a)  Full  name; 

(b)  Dates  of  tha  contact  «ilh  Siivi  1  li/ahelhs  H->sp,tal; 

(c)  The  Branch,  Disismn.  or  (Mtke  with  which  the  requestor 
had  contact; 

M)  The  capacity  in  which  the  requestor  had  contact  with  the 
hospital,  e  g.,  patient,  employee,  \endor.  rcpresenlatise  of 
professional  organization,  etc; 
(e)  The  nature  Of  the  material  desired 
Record  access  procedures:  Same  as  nolificatioii  procedures 
Contesting  record  procedures:  Coniact   the  official   at   the  address 
specified  under  Notification  Procedures  abose  and  reasonably  ideiiii- 
ty  the  record,  specify  the  inturm.iii. 'ii  to  be  eontesl<.-d,  and  stale  the 
corrective  action  sought. 

Record  source  categories:  Paiieiu  n.inie  plates,  patient's  accounts, 
receipts  for  r>atienls'  funds  (generated  when  cash  or  other  funds  are 
accepted  fri 'm  a  patient),  paliefils"  payroll  data  fiom  the  Industrial 
1  herapv  Sc-tion. 

Patients'  clinicjj  records,  inler-.  lews  with  ward  staff,  patient  and 
work  supervisor.  Patient  vouchers  from  patient,  employees. 
Finance  Section,  Personnel  Branch.  Agency  Cashier,  patients' 
relatives,  consmitlees,  conservators  and  other  Government 
aaencies.  Patients'  account  data  from  the  .Agent  Cashier. 
Health  Insurance  d.ita  from  the  Parent's  Medical  Record.  Social 
Security  .Adrrinistra'ion,  relatives  and  coiiscrvutois.  and 
Registrar 
hillings  for  care  and  tre:itnienl.  quarters,  etc    and  mdebtediiess  to 
the  Government,  Bi^^melrics  Hi  audi.  Himsekeeping  Section. 
■Agent  Cashisr,  and  Adminisir.mve  Services  Section. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-30-0015 
Svstim    name:    Sa;nl    Elizabeths    H^spiKii    cieneral    Security    System. 
HHS.^ADA.MHA/NIMH 
Security  classification:  None 
System  location: 

Security  Headquarters 
.Allison-B  Building 
Si    Elizabeths  Hospital 
Washington.  D.C.  200.^: 
and  Federal  Racords  Ceiiler 
Suiiland,  Maryland 
Categories  of  individuals  covered  by   the  system:  Former  and  Cur- 
rent   Paneiils   and    Emplove-.s     Palic'iis'    Relatives.    V\'lunteers   and 
V'lsitiirs 

Categories  of  records  in  the  system:  Kleulifviuti  inrormatioii  includ- 
ing one  or  more  of  name,  hospital  number,  photo,  key  number. 
vehicle  sticker  nuinber.  authiirizalion  lo  atlmit.  dates  and  times  of 
visits,  addresses  and  other  pervin.il  data 

.Authority    for    maintenance    of   the    system:    24    LSC    lol.    et    seq 
Purpose<s): 

To  monitor  authorized  access  inJ  evil  i>f  individuals  and  vehicles 
to  and  from  buildings  and  grounds  of  Hospital;  accountability  ol 
building  and  room  key  assignments  and  vehicle  sticker  assijznments; 
identification  for  search  of  missing  persons 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tht  purposes  of  such  uses: 

1  In  the  event  that  a  system  of  records  ma;iit.iried  by  this  agency 
lo  cairy  out  Its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 


tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  lo  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsib- 
lity  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  miplemenling  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto 

2.  In  the  evenl  that  a  system  of  records  maintained  by  this  agency 
ii)  carry  out  Us  function  indicates  a  violation  or  potenlial  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arisini;  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate a:;ency,  whether  state  or  local  charged  with  the  responsibility  of 
inves]ii;aling  or  prosecuting  such  violation  or  charged  with  enforcing 
or  iniplcineiiling  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto 

.V  To  the  DeparlmenI  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  Stales  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition  and 
Ls  alleged  to  have  arisen  because  of  activities  of  the  Public  Health 
Service  in  connection  with  such  individual 

4  Disclosures  in  the  course  of  employee  discipline  or  competence 
determination  proceedings 

5  III  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Deparlmeni  in  his  or  her  official  capacity;  (b)  the  United  Stated 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
Its  componenis,  i>r  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  lo  repre- 
seiil  such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  io  Ihe  Depaitiiient  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  conipalible  wi:h  the  purpose  for  which  Ihe  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Indev  cards,  tile  folders,  picture  files 

Retrievability:  Name,  hospital  number,  sticker  and  key  number,  and 
chroiioUigically. 

Safeguards:  24  hour  security  ga.ird. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
oids  Center  and  subsequently  disposed  of  in  accordance  with  the 
.AD.AMHA  Records  Control  Schedule.  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  wriiuig 
Ihe  System  Manager  at  the  address  below. 

System  manager!  s)  and  address: 
Captain  Security  Force 
St.  Flizjbeths  Hospital 
Washingliui,  DC.  2(X).'>2 

Notification  procedure:  A  paticiU,  former  patient,  employee,  former 
emplovee.  relative  of  patient,  volunteer  or  visitor  may  learn  il  a 
record  exists  about  himself/herself  upon  written  request,  with  nota- 
rized signature  if  request  is  made  by  mail,  or  with  suitable  ideiiiifca- 
lion  if  request  is  made  in  person,  directed  to; 

Privacy  Act  Ccx^irdiiialor 
Security  Force 
Si    Elizabeths  Hospiial 
Washington,  DC   2U().^2 

All  of  the  following  uiformaiion  nnisi  be  pri'vided  when 

requesting  notification; 
i.u  Full  name; 
(b)  The  capacily  in  which  the  requesUir  h.iJ  coii'.acl  vvilh  St 

F-ll/abeths  Hospital, 
(cl  The  appro.vimale  dates  of  ct)nlacl  with  the  hospital 
Id)  The  nature  of  the  material  desired. 
Record  access  procedures:  Same  as  notification  procedures 
Contesting   record   procedures:   Contact   the  official   at   the   address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy Ihe  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought 

Record  source  categories:  Hospu.il  Staff,  Medic;il  Records,  patients 
and  relatives  of  patients 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-30-0016 
System   name:   Sainl   Elizabeths  Hospital   Patients   Personal    Property 
Record  System    HHS/ADAMHA/NIMH 
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Security  classification:  None. 
System  location: 

Patienis  Property  Unit 

Glenside  Building 

Sainl  Elizabeths  Hospital 

Wash.,  DC   20032 

and  Federal  Records  Center 

Suiiland,  Maryland 

Categories  of  individuals  covered  by  the  system:  Former  and  Cur- 
rent Patienis. 

Categories  of  records  In  the  system:  1  lir.enlory  of  patients  private 
properly  on  admission,  newly  acquired  properly,  rclea'-ed  property, 
and  unclaimed  properly.  2.  Comments  on  condition  of  private  prop- 
erty, damages,  lost  and  storage  status.  3.  Receipts  of  authorizations 
for  purchases  and  vendors'  receipts. 

Authority    for   maintenance   of  the   system:    24    USC    Iftl.    ei    s^q. 

Purpose(s): 

Documenting  entries  and  releases  of  personal  pri>perly;  acci^untim; 
and  verifying  dc  umented  inventories  and  purchases;  m'ernal  refer- 
rals by  patient  property  (iffice  st.iiT  and  legally  appointed  administra- 
lors. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  lo  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  Ihe  congres- 
sional office  made  at  the  request  of  that  indiv  idual. 

2.  In  Ihe  event  that  a  system  of  records  maintained  by  this  agency 
to  e'arry  out  its  functions  indicates  a  violation  or  potential  violalion 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  siatutc,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  m  the 
system  of  records  may  be  referred,  as  a  routine  use.  lo  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  ihe  rcspoiisib- 
liiy  of  investigating  or  prosecu'.ing  such  violation  ot  charged  with 
enforcing  or  implcmeiiiing  the  slafute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

3.  In  the  event  that  a  system  of  records  mainlained  by  this  agency 
lo  carry  out  its  function  indicates  a  violation  or  porential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  naiiiie,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rcgula 
lion,  rule  or  order  issued  [lursuant  thereto,  ihe  relevant  records  in  the 
system  of  records  may  he  referreil.  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  stale  or  local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  wiih  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursii^ 
ant  thereto. 

4.  Where  ihe  appropriate  official  of  the  Department,  pursuant  lo 
the  Depanmeiil's  Freedimi  of  Information  Regulation  delerniines  that 
il  Is  in  Ihe  public  interest  lo  disclose  a  record  which  is  otherwise 
c.vempl  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records. 

5.  Disclosures  in  Ihe  course  of  employee  disci]iline  or  competence 
determination  proceedings. 

6.  In  the  event  of  liligalwii  where  the  defendant  is  (a)  ihe  Depart- 
ment, any  component  ol  I'ne  Department,  or  any  empl(>yee  of  the 
DeparlmenI  in  his  or  her  official  capacity;  (b)  the  I'niled  Slates 
where  the  Deparlnient  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  Ihe  opeiatiors  of  the  Department  or  any  of 
its  comptiiients,  or  (c)  any  Departnieiil  employee  in  his  or  her  indi- 
vidual capacity  where  the  Jusiice  DepartiiieiU  has  agreed  lo  repre- 
sent such  emplovee.  the  DeparlmenI  may  discloV  such  records  as  it 
deems  desirable  or  necessary  to  the  DeparlmenI  of  Justice  lo  enable 
that  Department  lo  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  vviib  the  purpose  for  which  Ihe  records  were 
collected. 

Policies  and  practices  fnr  storinj;.  rttrieving,  aeeessing.  retaitiing.  and 
disposing  of  records  in  the  sj  stem: 

Storage:  Folders  and  cards. 

Retrievability:  By  name,  alphabetized 

Safeguards:  Only  patient  property  staff  use  files  Al  night  office  is 
locked. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  wiih  the 
ADAMHA  Records  Conirol  Schedule.  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obuiined  by  w  riling 
Ihe  System  Manager  al  the  address  below . 
System  manager(s)  and  address: 

Supervisory  Storage  Management  Specialist 
Patients  Properly  Unit 


Glenside  Building 

Sainl  Elizabeths  Hospital 

Washington,  DC.  2Wi2 
Notification  procedure:  A  patient  or  former  patieni  may  learn  if  a 
record  exists  upon  written  requesl.  with  notarized  signature  if  reque-st 
is  made  by  mail,  or  wiih  a  suitable  identification  if  request  is  made  in 
person,  directed  lo: 

Privacy  Act  Coordinaior 
Property  Unit 
Glenside  Building 
Saint  Elizabeths  Hospital 
Washinglon.  DC.  2(XJ.^2 

All  of  the  following  d.Ua  must  be  provided  when  re'quesiing 
notification: 

(a)  Full  name; 

(b)  Approximate  d.iles  of  eiirollnieii!  ai  Saint  Illi/abelhs 
Hospital; 

(c)  If  possible,  the  paiieni's  hospital  number; 
(d;  The  nature  of  the  material  desired 

Record  access  procedures:  Same  as  notification  procedurc-s 
Contesting  record  procedures:  Contaci   the  official   at   the  addre»ss 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy Ihe  record,  specify   the  informalion  to  be  conlested.  and  siale  the 
corrective  action  sought 

Record  source  categories:  Admission  repori  lists,  ward  reports,  pa- 
tients' correspondence  files. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-30-0017 
System  name:  Saini  Flizahcihs  Hospii.il  Lecal  Office  Record  System. 
HHS/ADAMHA/NIMH. 
Security  classification:  None. 
System  location: 

Legal  .Advisors  Office 
Administration  Building 
Sainl  Elizabeths  Hospital 
Wash.,  D.C.  2(X1.',2 

Categories  of  individuals  covered  by  the  system:  Former  and  Cur- 
rent Patients  and  Flmployees. 

Categories  of  records  in  the  system:  Inlorniation  eoucerning  (he 
legal  stains  and  aspects  of  former  .cid  eurrenl  patients  and  employ- 
ees. 

Authority  for  maintenance  of  the  system:  42  USC.  3504. 

Purpose(s): 

To  determine,  moniliir.  and  follow  up  legal  status,  rights,  and 
problems  of  individual  enipk)vees  and  patients.  LV'd  as  resource 
material  in  preparation  for  civil  actions  or  proceedings 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  u.sers  and  the  purposes  of  such  uses: 

1.  Necottations  wiih  US.  Attorney's  Office,  DC  C.icrts.  Nfcnt.i! 
Health  Commission,  Corporation  Counsel,  Justice  Dcparlnienl.  attor- 
neys and  others  concerned  with  the  legal  considerations  of  patients 
and  employees. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inauiry  from  the  congres- 
sional office  made  al  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
menl.  any  component  of  ihe  DeparlmenI,  or  any  employee  of  the 
Departmenl  in  his  or  her  ofTieial  capacity;  (b)  the  Uiiiled  State's 
where  the  Department  deiermines  that  ihe  claim,  if  successful,  is 
likely  lo  directly  atTcci  the  oper;ilions  of  the  Departmenl  or  any  of 
I's  components;  or  (c)  any  Department  empleiyee  in  his  or  her  indi- 
vidual capacily  where  the  Jusi.ce  Department  has  agreed  lo  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  lo  the  Departmenl  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  folders  and  indev  cuds. 
Retrievability:  Patient  or  einployee  name. 

Safeguards:    Access    resuicted    lo    Legal    Office   staff.    Locked    a! 

night. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and   suhsequenlly    disposed   of  in  accordance   wilh   the 
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ADAMHA  Records  Control  SL-tiedulc    The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  unliMii 
(he  System  Manager  al  the  address  bclov\ 
System  manager!*)  and  address: 

Legal  Advisor 

Administration  Building 

Saint  Elizabeths  Hospital 

Washington,  DC.  20032 
Notification  procedure:  An  inJuidiul  m.i>  leurn  if  a  record  cmsIs 
about  himself/herself,  subject  to  the  limitations  of  5  LSC  55:a(d)(5), 
upon  written  requssl.  with  notarized  signature  it  the  request  is  made 
by  mail,  or  with  sljitable  identificaiior  if  request  is  made  m  person, 
directed  to: 

Privacy  Act  Cixirdinator 

legal  Advisor's  Office 

Saint  Elizabeths  Hospital 

Washington,  DC   20032 

All  of  the  following  infornuit.  m  tniiN:  be  prcMded  v^hen 
requesting  nnlification 

la)  Full  name: 

(b)  The  capaciy  in  which  the  requestor  had  contact  v.nn  St. 
Elizabeths  Hospital, 

(c)  The  approiimate  dates  of  contact  with  the  hospit:il 

(d)  The  nature  of  the  material  desired 

Record  access  procedures:  Same  as  notil'ication  procedures. 

Contesting  reconl  procedures:  Ci'nlacl  the  olficial  at  the  address 
specified  under  Natification  Procedures  above  and  leasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  cadegories:  Pattern  records,  commitment  folders,  stall 
reports.  Auditors  Office  of  DC  Superior  Court.  Court  System  of 
DC.  Mental  Health  Commission  L  S  Attorney's  Office,  Corpora- 
lion  Counsel  and  private  attorneys 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-30-0018 
S.>stem  name:  Saint   Elizabeths  Hospital  Area  D  Communitv    Menial 
Health     Center     Cltl/en^     Advisors     Groups     Records      HHS 
ADAMHA/ NIMH 

Security  classifictition:  N<uie 

System  location: 

Community  Mental  Heallh  Ceiiid 
Saint  Elizabeths  Hospital 
Washington,  DC.  2a)32 

Categories  of  individuals  covered  by  the  system:  Members  of  Citi- 
zens Advisory  Committee,  agencies,  orgaiii/alions,  school  students 
and  citizens  intere'Bed  in  CMHC  activities 

Categories  of  records  in  the  system:  Nan.es.  addresses,  telephone 
numbers,  occupations,  transmittal  letters  and  various  niemoranda. 

.\uthority  for  maintenance  of  the  system:  Mental  Retardati'-n  Facili- 
ties and  Community  Mental  Heallh  Centers  Construction  -\ct  .'f  N»i-^ 
<42  LSC   2661  ct  seq  ) 

Purpose(s): 

To  maintain  a  directory  of  persiui-.  .ind  organizations  and  a  file  of 
communjcations  With  those  who  act  in  an  advisory  capacity  to  .Area 
D  Community  Mental  Health  Ccnier 

Routine  uses  of  records  maintained  in  the  system,  including;  catego- 
ries of  users  afid  tlie  purposes  of  such  uses: 

I  Mailing  lists  *ith  names  and  addresses  ,ire  exchanged  with  Are.i 
D  citizens  groups. 

2.  Disclosure  may  be  made  !■'  a  congresMon.il  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congie^ 
sioiial  office  made  at  the  request  of  that  individual 

3  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart 
nient.  any  compot^ent  of  the  Department,  or  any  employee  oi  the 
Department  in  hit  or  her  official  capacity;  (b)  the  L  nited  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Us  components;  of  (c)  any  Department  emplovee  in  his  or  her  indi- 
vidual capacity  where  the  JiKtice  Dep.irtment  has  agreed  to  repre 
sent  such  employae,  the  Department  may  di.sclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
thai  Department  |o  present  an  effective  defense,  provided  such  dis 
closure  IS  compatible  with  the  purpose  for  winch  the  records  wert 
collected. 

Policies  and  practices  for  sturini;.  retrieving,  acecssinj;,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;    File    folders,    mdev    car.l--    .irui    p.iper    tapes    in    cibinels 


Retrievability:  By  name. 

Safeguards:  Access  is  limited  to  authorized  personnel  only  All 
personnel  screened   Files  locked  after  business  hours. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  writing 
the  Svsiem  Manager  at  the  address  below. 
System  manager(s)  and  address: 

Associate  Director  for  Community  Liaison  and  Public 

Education 
Area  D  -  CMHC.  R  Building 
St    Elizabeths  Hospital 
Washington,  D.C.  20032 
Notification  procedure:  To  determine  if  a   record  exists,   write   to 

Privacy  Act  Ct>ordinalor 

.^ssoc    Director  for  Community  Liaison  and  Public  Education 

Community  Mental  Health  Center 

St    Elizabeths  Hospital 

Washington.  D.C    20032 

.Ml  the  I'ollowmg  information  must  be  provided  when  lequestuig 

notil'ication. 
la)  Full  Name 
(h)  Capacity  in  which  requestor  had  cont.ict  with  the  CMllC 

.\rea  D  Citizen  .Advisory  group, 
(c)  Nature  of  information  desired. 
Record    access    procedures:    Same   as   notificalioi)    procedures     Re- 
questers  should   also   reasonably   specify    the   record   contents   being 

sough! 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specit'iexi  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought 

Record  source  categories:  Information  is  voluntarily  written  lui 
sii;n-m  sheets  at  various  commiuuiy  meetings  and  siiliciled  through 
surveys 

Systems  exempted  from  certain  provisions  of  the  act:  N(>ne 
09-30-0019 
System  name:  Saint   Elizabeths  Hospital  Ci  urt-Ordered  Forensic   In 
■     vesiigatory  Materials  File   HHS/ADAMHA-'NIMll 
Security  classification;  None 

System  location:  .Active  Patients  * 

Sam!  f-"liza'beths  Hospital 
John  Howard  Pavilion 
Washmgion.  DC.  20032 
Inactive' patients;  The  court-ordered  forensic  investigator) 

materials  files  of  discharged  or  deceased  patients  are  located  m 
the  basement  of  Di\  Building,  Saint  Elizabeths  Hospital;  and 
inactive  records  older  than  four  years  are  stored  in  the 
Fed--ral  Records  Center  in  Suilland.  Vl.irvl.ind 
Categories  of  individuals  covered  by   the  system:   f.i-i    .md   present 
patients  cnminitted  to  Saint  Elizabeths  lUispilal  pursuant  to  the  Dis- 
trict  of  Columbia  and   L'nited   States  Criminal   Codes     Included  are 
alleged    criminal    offenders    sent    for    pre-trial    evaniin.ilK'n.    persons 
conTmitted  after  having  been  found  not  guilty  by  re.ison  ol  insanity, 
and   ment.illv    ill   sentenced   prisoners   transferred   from   penal   institu- 
tions 

Categories  of  records  in  the  system:  Court  orders,  criminal  records, 
police  reports,  reports  from  the  FBI  and  the  Secret  Service;  prison 
records,  reports  from  the  Lnited  States  Attorney  and.Air  Corporation 
Couiisoi,  correspondence  from  courts,  defense  attornevs  and  prosecu- 
tors, probation  and  parole  reports;  and.  correspondence  from  Saint 
Elizabeths  Hospital  to  the  Courts,  prosecution,  defense  and  correc 
tioiial  authorities. 

."Vuthoritv   for  maintenance  of  the  system:  24  DC    Code   Sections 
V)|(ai.  .!()!"(bl.  301(d),  .302;  24  I'.S  C.  161  and  211  et  seq 
Purp(ise(s): 

To  aid  in  evaluation  of  patients  regarding  their  competency  and 
criminal  responsibility,  to  aid  in  treatment  of  criminally  committed 
palienls.  and  to  comply  with  court -ordered  repc>rting 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  I'sychi.itric  evaluations  based  in  part  (>ii  tins  record  are  lorw;ird- 
ed  to  referring  cinirts.  pursuant  to  order,  with  copies  to  defense  and 
prosecuting  attorneys 
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2  In  the  event  of  litigation  where  the  defendant  is  (u)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  L'nited  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  p'ovidcd  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  v\ere 
ciillected 

Policies  and  practices  for  storinj;.  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders  in  file  cabinets 

Retrievability:  Retrieved  by  name  and  liospital  number 

Safeguards:  Available  oiilv  to  properly  trained  and  screened  per 
sonnel.  Access  limited  to  authorized  individuals  only  Enforced  by 
security  personnel    Rooms  are  locked  when  unoccupied. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords C;nter  and  subseqtientlv  disposed  of  in  accordance  with  the 
.AD-\MHa\  Records  Control  Schedule.  The  records  control  schedule 
and  disposal  standard  fivr  these  records  may  be  obtained  by  writing 
ihe  Sv'slein  Manager  at  the  address  below. 

System  manager(s)  and  address: 
Chief,  Pre-trial  Sectii>n  or 
Chief,  Post-trial  Section 
Division  of  Forensic  Piogranis 
Saint  Elizabeths  Hospital 
Washington.  DC.  20032 

Notificatinn  procedure:  To  determine  if  a  record  exists,  write  to  the 
System  Manager  at  the  address  above,  .^n  individual  who  requests 
notification  of,  a  medical  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures  Re 
questers  should  also  reasonably  specify  the  record  contents  being 
sought.  Access  to  record  systems  which  have  been  granted  an  cx- 
einption  froin  the  Privacy  .^ct  access  requirement  may  be  made  al 
tlie  discretion  cil  the  System  Manager  Appeal  of  access  refusal  m;i> 
be  made  to  the  .Administrator.  Alcohol.  Drug  .Abuse,  and  Meiil:il 
Health  Administration 

Contesting  record  procedures;  If  access  has  been  granted,  contact 
the  official  at  the  address  specified  under  Notification  Procedures 
above  and  reasonably  identily  the  record,  specify  the  inforination 
being  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  C'Hiris.  police  department.  FBI.  Secret 
Service,  prisons,  U.  S  .Attorney,  Corporation  Counsel,  dcfcnM;  attor- 
neys, prosecuting  altorncys,  and  correctional  authorities 

Systems  exempted  from  certain  provisions  of  the  act:  Exemption 
from  notification,  record  access  and  contest  provisions  granted  under 
1)1(2)  of  the  Privacy  Act 

09-30-0020 
System  name:  Administrative  Records  on  Civilly  Committed   Drug 
Abusers  L'nder  the  Narcotic  .Addict   Rehabilitation  Act.   HHS/ 
ADA.\IH.\/MD.A 
Security  classification;  None 
System  location: 

Divisuin  of  Community  Assistance 
National  Institute  on  Drue  Abuse 
Room  4-12.  Parklawn  Bidg 
s<-i(K)  Fishers  Lane 
Rockville,  Md-  20s?7 
Categories  of  individuals  cmered  h>   tlu  system;  Civilly  commilled 
narcotic  addicts,  14^■'-l')^>l 

Categories  of  records  in  the  system:  .Adniinislrative  records  of  rclia- 
hilit.it.on  status,  court  orders  and  oilier  legal  documents 

Authority  for  maintenance  of  the  svstem:  Narcotic  .-\ddict  Rehabih 
laiion  Act, Titles  I'and  III  Cn  1'  SC    2'»n  et  seq.  and  42  L  SC    3411 
el  seq  ). 
Purpose(s): 

To  inonitoi  palieiit  progress  from  lime  of  entrance  into  treatment 
program  until  discharge  by  court. 

Routine  uses  of  records  mainlainod  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


1  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  '.if  an  individual  in  response  to  an  inquiry  from  the  congr«»- 
sional  office  made  at  the  request  of  that  indiv  idual. 

2  In  the  event  of  litigation  where  the  defendanl  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Statt-s 
where  the  Department  determines  thai  the  claim,  if  successful,  i* 
likely  to  directly  affecl  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  emplovee  in  his  or  her  indi- 
V  idu.il  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  receirds  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  stored  in  file  folders  within  open  shelves 
Retrievability:  Filed  alphabetically  bv  patient  name 
SafeKuarUs:  Only  authorized  Federal  staff  hav  e  access  to  these-  files 
File  room  is  locked  after  business  hours 

Retention  and  disposal:  Records  mav  be  reiired  to  a  Federal  Rec- 
ords  Center   and   subsequently    disposed   of  in   accordance   with   the 
AD.AMH.A  Records  Control  Schedule.  The  rcxords  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  writing 
the  System  .Manager  at  the  address  below. 
System  managertsi  and  address: 
Medical  Records  .Administralor 
Division  of  ConiRiuiiity  .Assistance 
National  Institute  c^n  Drug  .Abuse- 
Room  "^-12,  Parklawn  BIdg 
5t>00  Fishers  Lane 
Ruekville.  Md    20S.'^7 

Notification  procedure:  I'o  Jelerminc  if  a  record  exists,  write  to  the 
Svstem  Manager  at  the  address  above  Provide  a  notarized  signature 
as  proof  of  identity 

Record  access  procedures:  Same  as  noiific.ilior.  prutcduies  Re 
queslers  should  also  reas'.Miablv  spe-ci'v  the  rec(.>rd  ci>iitents  being 
sough.  I 

Contesting  record  procedures:  Conlaci  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  idcnti- 
i\  the  record,  specify  itie  intormation  lo  be  contested,  and  state  the 
corrective  action  sought 

Record  source  categories:  Patients  drug  ireatmeiil  programs, 
courts 

Systems  exempted  from  certain  provisicms  of  tfie  act:  None 
09-30-0021 
System  name:   Patient    Medical   Records  on   PHS   Benefit  i.iries   1935- 
1^'4  and  Civillv   Cimniitted  N.ircotic   Addicis   l'■l^~-!u:'4   freal- 
ed  at  PHS  Hospu.ils   HHS  ADAMHA   NIOA 
Security  classification:  None 
System  location: 

Division  of  Communitv  Assistance 
R.iom  9-12.  Parkhiwn  Bldg 
sMKI  Fishers  Lane 
Rockville.  Md.  20857 

|)i.isnin  of  Mental  Heallh  Services 

National  Institute  of  Mental  Health 

Room  11-105.  Parklawn  BMg 

5600  Fishers  Lane 

R(X.kville,  Md.  20857 
Categories  of  individuals  covered  by   the  svstem;  PHS  beneficiaries 
trci'ed     l'^35-l'J"4    and    civillv    committed    n;ircoiic    addicts    treated 
1')67-1''74   at    the    PHS   h.spuals  at    Le\ingt(>n.    Keiilii^kv    and    Fort 
Worth.  Texas 

CalPtjories  of  records  in  the  system:  Medie.il  records 

Authoritv  for  maintenance  of  the  svstem:  Public  Heallh  Service  Act 
Sections  321-326,  341(a)a!,d(c),  (42  L.S.C.  24S-253,257(a)and(c )),  Nar- 
cotic Addict  Rehabilitation  .Act,  Titles  I  and  II.  (2(4  LSC  2901  el 
seq   and  42  L  S  C    3411  et  seq). 

Purpose(s): 

To  monitor  patient  progiess  and  ensure  coniinuity  ol  care 
Routine  uses  of  records  maintained  in  the  system,  including  cateao- 
ries  of  users  and  the  purposes  of  such  uses: 
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1  Distlosure  mav  bif  mad^;  to  a  congressioiKil  oflicc  from  ihc 
record  of  an  individ'ual  in  response  to  an  inquiry  from  the  coiigrcs- 
sKinal  office  made  Bt  the  request  of  that  indi\idual. 

2  In  the  event  Of  litigation  where  the  defendant  is  (al  the  IJcpart- 
niLMit.  any  compooent  of  the  Department,  or  any  emplo>ee  ..f  the 
Department  in  hi$  or  her  ofTicial  capaeity;  (b)  the  I'mted  ^IaU--^ 
where  the  Department  determines  that  the  claim,  if  suecesstul.  is 
Hkely  to  directly  jffecl  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Depanment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  emplovec.  the  Department  may  disclose  such  records  as  il 
deems  desirable  of  necessary  to  the  Department  of  Justice  to  eiiaWe 
that  Department  tr  present  an  effective  defense,  provided  such  dis- 
cUwure  is  compatihle  with  the  purpose  lor  whi.;h  the  records  were 
collected 

Policies  and  practices  for  storing,  rctrievine,  aceessinu,  rttainlnu.  and 
disposing  of  records  in  the  system: 

Storage:  Hard  cOpv-fil,'  folders  within  file  b.i\es;  micronim--within 
enclosed  file  cabiiift. 

Retrievability:  Filed  b>  patient  hospital  number. 
Safeguards:  Only  authorized  Federal  slaff  trained  in  record  reiriev- 
al  are  allowed  accfss  to  ihese  files   File  room  is  locked  after  business 
hours. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently   disposed  of  in  accordance   with   the 
ADAMHA  Records  Control  Schedule.  The  records  control  schedule 
and  dispos.d  standard  for  ihese  record,  may  be  obtained  b>   writing 
the  System  Manager  at  the  address  below. 
System  manager<s)  and  address: 
Medical  Record  .Administrator 
Division  of  Community  Assistance 
National  Institute  on  Drug  Abuse 
Room  9-12,  ftirklawn  Bldg 
56t)0  Fishers  Lane 
Rov.k\ille,  Md   2()S57 

Chief,  Menial  Heal:h  Care  &  ServKCs  Financing  Branch 
National  Institute  of  Mental  Heallh 
Room  11-10?,  Parklawn  Bidg. 
sfttXJFishers  Cane 
R.ickviUe.  Md.  2Ufi57 
Notification  procedure:  To  deierniine  if  a  record  evists.  write  to  the 
System  Manager  «l  the  address  above.  Prv.\ide  a  notarized  signature 
as  proof  of  ideiitity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  An  individual  who  requests  notiOcation  of  a  medical  record 
shall,  at  the  time  Ihe  request  is  made,  designate  in  wr:iing  a  responsi- 
ble representatns  who  vsill  be  willing  In  revieve  the  record  and 
inform  the  subject  individual  of  Us  contLMis  al  the  representative's 
discretion. 

Contesting  record  procedures:  Contact  the  ot'tlcial  at  the  address 
specified  under  notification  pnxedures  above  and  reasonably  identify 
the  record,  syiecify  Ihe  information  to  be  contested,  and  state  Ihe 
corrective  aciiv)n  sought. 

Record  source  categories:  l'a^:en's,  h^spnal  stjiY.  drug  ircaimeiir 
programs,  and  ^nurts. 

S> stems  exempted  from  certain  provisions  of  the  act:  None. 
I  09-30-0022 

System  name:  Naiional  Institute  on  Drug  Abuse  Addiction  Research 
Cent.r  Federal   Prisoner  and  Non-Prisiiner  Patient  F  lies    FIHS/ 
AbAMHA-lsIDA. 
Security  classification:  None 
System  location: 

NID.\  .Addiction  Research  Center 
4940  Eastern  Avenue 
in  care  of  Baltimore  Citv  Flospiials 
Baltimore.  MD  21224 
Categories  of  hidividuals  covered  by  the  system:   I  ederal  prisoners 
and    non-prisonef    volunteers    in    drug    addiction    research    program. 
Categories  of  records  in  the  system:  Research,  medic. il.  and  pharma- 
cy recoids. 

Authority   for   maintenance   of  the   system:    Public    Health   Service 
AlI.  Sections  Mil.  .Ul(a)(42  L  SC    241.  2s7(a));  Drug  Abuse  Office 
and  Irealment  A^t  Section  5!)1(21  t  S  C.  1191). 
Purpose(s): 


To  evaluate  and  monitor  patients'  health:  to  record  results  of 
clinical  e.vperimenis  for  analysis,  presentation  and  publication  ol  sia- 
listieal  reports. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2  In  the  event  of  litigation  where  the  defendant  is  (a)  Ihe  Dc-parl- 
ment  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  Ihe  Depai  intent  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vid'ial  capaeiiv  where  the  Justice  Department  has  agreed  to  repre- 
sent such  er.ip'loyee,  the  Department  may  disclose  such  recoids  as  it 
deems  desirable  or  necessary  lo  ihe  Department  of  Juslice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatihle  with  the  purpose  for  which  Ihe  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  fi'lders  wilhni  locked  file  cabmels. 
Retrievability:    Filed    alphabeiicallj    by    palieni    name   .i.id    project 
number. 

.Safeguards:  OnK  auihori/ed  Federal  staiT  are  allowed  access  lo 
these  fles.  Files  and  fileroom  are  locked  after  business  hours. 

Retention  and  disposal:  Ri  cords  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subscqiieiulv  disposed  of  in  accor.l.>nce  with  the 
AD.-VMH.A  Records  Coniiof  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  b\  vvnling  ihe  syskm  maiinger  al  ilie 
address  beUnv. 

System  manager(s)  and  address: 
Program  Assistant 
MD.A  Addiction  Resea:  Ji  Cenier 
4940  Eastern  Avenue 
in  care  of  Baltimore  Ciiv  llospil.ils 
Baltimore,  MD  21224 
Notification  procedure:  To  determine  if  a  record  e.\isls.  write  lo  the 
System  Manager  at  the  address  abi>ve.  Provide  a  notarized  signature 
.IS  proof  of  identity.  The  request  should  include  the  patient's  register 
number  and  the  number  of  years  of  incarceration.  An  individual  who 
requests  n<nification  of  a  medical/dental  record  shall,  al  the  lime  the 
request  is  made,  designate  in  willing  a  responsible  represenialive  who 
will  be  willing  to  review  the  record  and  inform  the  subject  individual 
of  its  contents  at  the  represenlalive's  discretion.  A  pareni  or  fiardian 
who  requests  notification  of  a  minor's  record  shall  at  the  lime  the 
request  is  made  designate  a  family  physician  or  other  health  profes- 
sional (olh.er  than  a  family  member)  to  whom  the  record,  il  a:iy,  will 
be  sent.  The  designate  will  receive  iFie  record  in  all  cases  and  upon 
review  will  determine  whether  the  record  should  be  made  available 
to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notificaiiin)  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Conlael  ihe  official  al  ihe  address 
specified  under  notifiealion  procedures  above  and  rcason.ihl>  idenlitv 
the  record,  specify  the  informalion  lo  be  contested,  and  slate  the 
corrective  action  sought 

Record  source  categories:  I'aiienis;  drug  ireaimeiit  programs; 
Bureau  of  Prisons;  case  workers;  psychiatrists;  research  laboralories; 
and  ph.irmacies  and  hospitals.  M.mv  of  ihce  records  are  coiifidential 
.md  privilcLied  communicalioiis  as  guaraiile.d  under  Section  ."44(d)  ol 
the  PFIS  Act. 

Sv  stems  exempted  from  certain  provisiims  of  the  act:  None. 
09-30-0023 
System  name:  Records  of  Conlraels  .Awarded  lo  Individuals.  HMS/ 
ADAMMA/OA 
Security  classification:  None 
.System  location: 

National  liistiuile  on  Drug  .Abuse 
Contr.ic's  M.in  igemeni  Br;inch 
Room  10-35,  Parklawn  BKIg. 
5WK)  Fis!iers  Fane 
Rockvilie,  MO  208.'i7 

National  Instiiule  on  Alcohol  Abuse  and  .Alcoholism 
Conlraels  NFinagemenl  Branch 
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14-C-08,  Parklawn  Building 
SoOO  Fishers  Lane 
Rixkville,  MD  20857 


National  Institute  of  Menial  Health 
Contracts  Managemeni  Flr.nieh.  OPS 
Room  ll-.A-lO.  Parklawn  Building 
5600  Fishers  Fane 
Rockvilie.  .MD  20857 
Categories  of  individuals  covered   bv    the  system:  Contractors  and 
lonlractors'  personnel 

Categories  of  records  in  the  system;  Cuineulurn  vilae.  salary  infor- 
malion, evaluations  of  contractors  b>  coiuraci  review  comniillees 
Authority  for  maintenance  of  the  system:  Pu!''!ic  Health  Serv  ice  Act 
Section  301  (42  U.S  C  241  and  41  L  SC.  252(c)).  NTD.A:  Drug 
.Abuse  Office  and  Trealineiil  .Ael  Sections  410  and  501  (21  U.S.C. 
1177  and  1191).  NI.AA.A.  Conimunily  Menial  Heailh  Ceniers  Act, 
Comprehensive  Alcohol  Abuse  and  .Akohtilism  F'tcveiition,  Treal- 
nienl  and  Rehabilitation  Act  of  1970  Sections  101.  311  (42  US  C. 
4551,  4577).  NIMH:  Public  Heallh  Service  Act  Section  455. 
F'urpose(s): 

lo  document  the  hisiory  of  each  individual  procurement  aclion 
and  award  made  by  ADAMHA.  Fhe  svstem  is  also  used  by  contract 
review  ciinimittee  members  in  ass'ssmg  a  proposal. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Disclosure  may  be  made  to  a  congres-sional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  ihat  indiv  idual. 

2  In  the  event  of  litigation  w  here  ihe  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Deparlment,  or  any  employee  of  the 
IX-parlmeni  in  his  or  her  official  capacity;  (b)  the  United  Slates 
vvliere  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  (vperations  of  the  Department  or  any  of 
IIS  comjionenls;  or  (c)  anv  Deparlment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Deparlment  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessar>  to  ihe  Department  of  Justice  to  enable 
thai  Departrnenl  lo  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  ihe  purpose  for  vviii>.h  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  Documents  filed  in  folder  in  enchised  file  cabmels 

J^etricvability:  By  contract  number  and  cross-indexed  by  name. 
e.vcepi  (or  NI.MH. 

Safeguards:  Released  only  lo  auilioiized  staff 

Retention  and  disposal:  Records  ma>  be  retired  to  a  Federal  Rec- 
ords Cenier  and  subsequently  disposed  of  in  accordance  with  the 
.AD.XMH.A  Records  Control  Schedule.  The  records  control  schedule 
and  dispnsal  standard  for  these  records  may  be  obtained  by  writing 
ihe  Svstem  Manager  al  the  address  below 

System  manager(s)  and  address: 
National  Institute  on  Drug  Abuse 
Chief.  Contracts  Management  Branch,  OF'S 
Room  10-35.  Parklawn  Building 
56(X)  Fishers  Lane 
RcKkville,  Md.  20857 

Naiional  Institute  on  Alcohol  Abuse  and  Alcoholism 
Chief,  Contracts  Management  Branch 
Room  14-C-04,  Parklawn  Building 
5600  Fishers  Lane 
Rockvilie,  Md,  20857 

National  Institute  of  MciimI  Health 
Chief  Contracts  Managemeni  Branch 
Room  11-A-lO,  Parklawn  Building 
5600  Fishers  Lane 
Rockvilie.  Md.  20S57 
Notification  procedure:  To  determine  if  a  record  evisis.  write  to  the 
S>s!em   Manager  at   the  address  uh;ive    X'enfiable  proof  of  idenliiv 
required. 

Record  access  procedures:  Same  as  notification  procedures.  Give 
number  of  contract  under  which  employed  and  reasonably  specify 
the  record  contents  being  sought 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above  and  reason.ibly  identifv 


the   record,   specify    the   information    to  be   contested,   and   sialc   the 
corrective  aelion  sought 

Record  source  categories:  Contrac:  proposals  and  supporting  docu- 
ments, contract  review  committees,  site  visitors 

S>  stems  exempted  from  certain  provisions  of  the  act:  None 
09-30-0024 
Svstem    name:    Saint    Elizabeths    Hospital    General     Administrative 
Record  Systems   HHS/ ADAMH.A/NTMH 

Security  classification:  None 
System  location: 

Office  of  the  Superintendent 

Saint  Elizabeths  Hospital 

27{X)  Martin  Luther  Kinc.  Jr   Ave.  S.E. 

Washington.  D.C,  20032 

and  Federal  Records  Center 

Suitland,  Maryland 

Categories  of  individuals  covered  by  the  system;  Former,  current. 

and  potential  patients  and  emplovees. 

Categories  of  records  in  the  system:  (l)Daia  having  p-oieiitial  legal 
consequences  included  in  invc-siigation  reports.  (2)  letters.  (3)  memos. 
(4)  minules  of  meetings  and  conferences;  (5)  organizational  charts  and 
assignments;  (6)  copies  of  disclosures  of  medical,  biographical,  em- 
ployment, and  educational  information  made  from  vnd  mvesligalion 
reports,  letters,  etc 

Authority  for  maintenance  of  the  svstem:  24  USC  161,  21  F>C  Code 
1501.  2!  DC  Ci-ide  562  5  USC  7902,"  Evecimve  Order  11807,  9/28/74 
and  Presidential  Safety  Policy  10/24/1969 

Purpose(s): 

1  o  facililale  the  management  o(  the  daily  adiniiiistralive  functions 
withui  the  hospital  These  functions  include  the  managemeni  of  the 
Safety  Program,  the  Fire  Department,  the  Hou-se-Keepmg  Section. 
Ihe  Public  Information  OtTice,  the  Cluneal  Program;  administration 
of  medical,  legal  and  criminal  investigations,  accident  reports,  conser- 
vator files,  court  calendars,  ev  aluation  and  program  assessment  of  the 
adequacy  of  the  iherapeulic  activity,  emplovee  perfirmance,  confer- 
ence piocedures,  organization  charts,  patient  and  empl.>yec  assign- 
ments, and  source  material  for  Coi:gressu>nal  and  other  requests 
approved  by  the  record  System  Manager 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Disclosure  may  be  made  pursuant  lo  24  USC  16Sa  lo  the 
following  federal  and  local  agencies,  the  Dislricl  of  Columbia,  Ihe 
L'nilcd  States  Bureau  of  Prisons,  The  \'clera:is  .Adminisiralnm,  The 
United  States  Soldiers  Home,  and  The  State  Deparlment  to  report 
treaimeiit  provided  to  spe..ific  patients,  or  to  repon  evaluation  of 
poieiiiial  patients  for  admission. 

2.  In  the  event  that  a  svstem  of  records  maintained  by  this  agency 
to  carry  out  Us  functions  indicates  a  violation  or  potential  v  uilation 
of  law,  whether  civil,  criminal  or  regulatorv  in  nature,  and  whether 
arising  b>  genera!  statute  c)r  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  tn  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  wilh  the  responsib- 
lity  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute.  c>r  rule,  regalalion  or  order 
issued  pursuant  thereto 

3.  ,A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use'  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  records  or  other  pertinent 
records,  such  as  current  licenses,  if  necessary  to  obtain  a  record 
ri  lev  ant  to  an  agency  decision  concerning  the  hiring  or  releniion  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  Ihe  issuance  of  a  license,  grant  or  other  benefit 

.A  record  from  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  wuh  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  Ihe  evtent  that  the  record  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter 

4  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  function  indicates  a  violation  or  polenlial  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  state  or  local  charged  with  the  resp*insibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
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or  implementing  the  statute,  or  rule,  regulation  or  order  issued  r^■.v•,^i- 

.mt  thereto. 

5.  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue  Service  or  the 
Civil  Rights  Cotumission,  issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the  Department  will  m.ike  such 
records  available 

t>  Where  a  contract  between  a  component  ot  the  Departnieni  and 
a  labor  organization  recognized  under  E.G.  11491  provides  that  the 
agency  will  disclose  personal  records  relevant  to  the  organi/.it.on  s 
mission,  records  in  this  system  of  records  may  be  disclosed  to  such 
organization.  r-  j       i 

7.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  Iniied  States  when  the 
cfaim  is  based  bprn  an  individual's  mental  or  physical  condition  and 
IS  alleged  to  have  arisen  because  oi  activities  of  the  Public  Health 
Service  in  corneiaion  with  such  individual. 

8,  To  organizations  deemed  quahl'ied  by  the  Secretary  U)  carry  out 
qiulity  assessment,  medcial  audits  or  utilization  review. 

9  Disclosures  in  the  course  of  cmploje'^  discipline  or  competence 
determination  pruceedings. 

10.  Disclosure  may  be  made  to  a  congressional  oflice  from  tl.e 
record  of  an  individual  in  response  to  an  inquiry  from  the  c<»igres- 
sional  office  mada  at  the  request  of  that  individual. 

11  In  the  event  of  litigation  where  the  defendant  is  in)  the  Depart- 
ment, any  component  of  the  Department,  or  any  empU  yce  of  the 
Department  in  Ins  or  her  official  capacity:  (b)  the  L'nited  Staies 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Deparinieiil  or  any  ot 
Its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidii.ll  c:.pacitv  where  the  Justice  DeparimenI  ha.s  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  Or  necesviry  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  llie  records  were 
collected. 

Policies  and  practices  for  stor-np.  nrrioinK,  acctssiii«.  retaininy.  .iiid 
disposing  of  records  In  the  system: 

Storage:  File  folders,  index  cards,  subject  record  hook,  punch 
vurds.  magnetic  l»pes,  charts. 

Retrievability:  Chronological,  nam.f.  hospiial  ease  number,  grade. 
criminal  case  nuirtber. 

Safeguards:  Restricted  access,  personnel  surveillance,  locked  files. 
For  computer  medhi  records,  a  password  code  system  is  m  effect. 
Retention  and  disposal:  Records  may  He  retired  to  a  Federal  Rec- 
in!s  Center  and   subsequently   disposed  of  m  accordance  with   the 
AD.VMH.A.  Recirds  Control  Schedule   The  records  control  schedule 
and  disposal  slandard  for  these  records  may  be  obtained  by  writing 
ihc  Sy^iem  M..:!  .iper  at  the  address  below. 
System  managcfts)  and  address: 
Super  iiUendjnt 
Saint  Eli/abjths  Hospilai 
Washington.  DC    lW:-2 
Notification  procedure:  An  individual  may   liarn  il  a  record  e.iisls 
.iboul  himself,  herself  upon  written  requcbt.  viiih  notarized  signature 
if  request  is  mad«  by  mail,  or  with  suitable  idenlitTcation  if  request  Is 
in.ide  in  pers.m.  directed  to:  Privacy  .Act  Coordinator.  Olllce  of  the 
Superi'ilendent.  $a:nt  Elizabeth's  Hospital.  Washington.  DC.  20032. 
.Ml  of  the  follov^/ing  information  must  be  provided  svhen  requesting 
Monricalioii    (ai  flill  name,  (b)  dales  of  the  contact  vMth  Saini   Eliza- 
beths Hospital,  (t)  the  Branch,  Divisum,  or  0<Tice  with  which  the 
requestor  had  contact;  (d)  the  capacity  in  which  the  requestor  had 
conlaci  wiih  the  hospital,  eg.  patient,  employee,  vendor,  representa- 
tive of  professH  .fal  organi/alion,  etc;  (e)  the  nature  of  the  material 
desired. 

Record  access  procedures:  Same  as  notification  procedures. 
Contesting  record   procedures:  Contact   the  official   at   the  address 
specified  under  notification  procedures  above  and  reasonably  identify 
the  record,   specify  the  information  to  be  contested,  and  slate  the 
corrective  action:  sought. 

Record  source  categories;  Patient  and  Employee  records.  HllS. 
.\D.-\MH.A.  MVH,  and  SEH  forms,  correspondence.  Public  Media, 
Staff  Consultants,  Relatives,  Auditors  Reports.  Conservators,  U.S. 
Postal  Service.  VS.  and  DC  Courts.  Public  Defenders  Service. 
DC  Mental  Health  Commission,  other  persons  or  outside  Agencies 
and  Organizatioils  offering  inforn^alion  or  initiating  requests,  vokin- 
'ecr.>  offering  sefvices,  interviews,  minutes  of  conferences,  seminars 
and  meetings. 

Systems  exempted  from  certain  provisions  of  the  act:  Nmie. 


09-30-0025 
System      name:      Vfarvland      Psvchiatric      Case      Register       HHS/ 
ADAMHA/MMH 
Security  classification:  None. 
System  location: 

Division  of  Biomelry  and  Epideniiiilogy 
NIMH 
and 

Parklav^n  Computer  Cenicr 
56no  Fishers  Lane 
Ro.livOle.  Maryland  ;()S57 
Categories  of  individuals  covered  by   the  sjstem:  Persons  who  re. 
ceived  care  in  psychiatric  facilities  in  Maryland,  and  .Maryland  resi- 
dents v^ho   received  care  in   psychiatric   facilities  in   the   Di-trict   of 
Columbia  during  the  period  July  1.  PM  -  June  .''0.  1968. 

Categories  of  records  in  the  system:  Information  contained  on  ad- 
mission, termination,  and  p.itieiit  movement  forms  reported  to  Mary- 
land Depanmenl  of  Mental  Hygiene,  including  demographic,  social. 
and  psychiatnc  data  pertaining  to  diagnosis,  nature  of  problem  and 
type  of  treatment.  Also,  death  data  (e.g.  cause)  from  nallimore  and 
State  of  M.iryland  death  cenificale  records.  Period  covered  July  1. 
1961  -  June  30.  1968. 

Authority  for  maintenance  nf  the  svstein:  Public  Health  Service  -Net 
Sections  M)].  r-Mj),  455(42  L'  S  C.  241.  289k,  :S9k-l), 
Purpose(s): 

lo  conduct  melhodologic.il  and  research  studies  and  aiialvsis  of 
data  related  lo  the  epidemiologs  of  mental  disorders  .md  delivery  o( 
mental  heal'h  services  Specifically,  the  records  are  being  used  or 
intended  for  use  to  develop  grouped  statistical  data  relating  to-  (1) 
social  security  earnings;  (2)  information  collected  in  a  special  |96.^ 
population  census  of  the  residents  of  Washington  County.  Maryland; 
(3)  use  of  services;  (4)  life-table  analyses. 

Routine  uses  of  records  maintained  in  the  system,  includirv^  catego- 
ries of  users  and  the  purposes  of  such  uses: 

I  .Authorized  representatives  o(  agencies  and  organizations  to 
process  data  for  epideniioU'gic  and  service  util!;-ation  research  studies 
and  analvses  based  on  data  contained  w  ilbin  the  register  or  by  relat- 
ing or  trialching  of  register  dala  to  information  fiom  other  data 
systems;  develop  methodological  techniques  Results  of  studies  and 
analyses  appear  only  in  group  data  form 

2.  In  the  event  of  litigation  where  the  defeiiJanl  is  (i)  the  Depart- 
ment.  any  ci.mponeni  of  the  Department,  or  any  employee  ot  the 
Department  m  h's  or  her  official  capacity;  (b)  the  Lnilcd  States 
where  the  Depa.lmenl  determines  that  the  claim,  if  siiccessful.  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  o1 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agre-jd  lo  repre- 
sent such  emplovce.  the  Depirtment  may  disclose  such  records  as  ii 
deems  desirable  or  necessary  to  the  DepartThent  of  Justice  to  enable 
that  Department  to  present  an  eflcclive  defense,  provided  such  dis- 
closure is  coinpatible  vvi;h  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  stnritiu.  letricvin);.  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  Magnetic  tapes,  punch  cards,  computer  prinlouls. 
Retricvability:  By  register  identification  number,  name. 
Safeguards:    Onlv    authorized    research    and    computer   staff  have 
access   lo    files.    For   computerized    records,    a    password    system    is 
employed  and  risk  analyses  are  performed  in  accordance  with  Park- 
lawn  Cor.iputer  Center  requirements. 

Retention  and  disposal:  Records  may  be  retired  lo  a  Federal  Rec- 
ords Center  and  suf^sequently  disposed  of  in  accordance  with  the 
ADAMH.A  Records  Control  Schedule.  The  records  control  schedule 
and  disposal  slandard  for  these  records  may  be  obtained  by  writing 
the  System  Ma'uiger  ai  the  address  below 
Sjstem  mananer(s)  and  address: 

Chief.  .Applied  Biometrics  Research  Branch 
Division  of  Biometry  .md  Epidemiology 
National  Institute  of  Ment.il  Health 
56(X)  Fishers  lane 
RockviHe,  Maryland  20X57 
Notification  procedure:  To  tkurminc  if  a  record  exists,  write  to  the 
System  M.inager 

Record  access  procedures;  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
souiiht.  Access  to  record  systems  which  have  been  granted  an  ex- 
emption from  the  Privacy  Act  access  requirement  may  be  made  at 
the  discretion  of  the  System  Manager.  .Appeal  of  access  nlusal  may 
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be  made  to  the  Administrator,  .Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 

Contesting  record  procedures:  If  access  has  been  granted,  write  lo 
the  official  at  the  address  S[)ecified  under  notification  procedures 
above  and  reasonably  identify  the  record,  specify  the  information  to 
be  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  Forms  submitted  by  psychiatric  facilities 
to  Maryland  Department  of  Mental  Hygiene,  and  Maryland  death 
certificate  records.  Also  from  (1)  Social  Security  Administration  ag- 
gregate data;  (2)  The  Johns  Hopkins  University  (Washington  County 
(Md.)  Census  Data). 

Systems  exempted  from  certain  provisions  of  the  act:  An  exemption 
from  notification  access  and  contest  as  a  statistical  record  system 
under  Section  3  (f)(k)(4)  of  the  Privacy  Act  has  been  granted. 

09-30-0026 
Svstem   name:   Saint   Elizabeths   Hospital   Research   Project   Record. 
HHS/ADAMHA/NIMH. 

Security  classincation:  None. 
System  location: 

Behavioral  Studies  Building 

Saint  Elizabeths  Hospital 

Washington.  D  C.  20032 

and  Federal  Records  Center 

Suitiaiid.  Niarylaiid  2fX).'2 

Categories  of  individuals  covered  by  the  system:  Persons  who  seek 
approval  or  who  have  obtained  approval  to  conduct  research  pro- 
jects ;U  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Written  documents  pertaining 
to  research  project  proposals  and/or  results  obtained  from  approved 
research  studies,  research  protocols,  and  curriculum  vitae  of  research 
applicants 

Authority  for  maintenance  of  the  system:  24  L'.S.C.  161,  Public 
Health  Service  Act  Section  301(42  L'.S.C,  241). 

Purpose(s): 

To:  (I)  evaluate  research  proposals  for  ofTicial  appioval;  (2)  dis- 
scn  inate  results  obtained  from  approved  research  studies;  (3)  pro- 
gr.itn  evaluation  and  historical  research. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sueh  uses: 

1.  Records  are  routinely  disclosed  for  purposes  of  program  evalua- 
tion and  historical  research  to  approved  investigators  by  the  Saint 
Elizabeths  Hospital  Research  Review  Board. 

2.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use'  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  records  or  other  pertinent 
records,  such  as  current  licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision  concerning  (he  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit. 

3.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  States  when  the 
claim  is  based  upon  an  individual's  menial  or  physical  condition  and 
is  alleged  to  have  arisen  because  of  activities  of  the  Public  Health 
Service  III  connection  with  such  individual 

4.  Disclosures  tn  the  course  of  employee  discipline  or  competence 
determination  proceedings. 

5.  Disclosure  may  'oe  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

6  In  die  e.ent  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  ihe 
Department  in  his  or  her  offisiil  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  cl.iim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  a;i  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  filing  cabinets. 

Retrievability:  System  is  filed  by  name  of  primary  investigator,  and 
dale  of  research  proposal  submission,  title  of  research  project,  and 
date  of  research  completion. 


Safeguards:  Records  are  kept  in  monitored  offices  and  are  only 
available  to  persons  authorized  to  use  records  for  the  purposes  for 
which  they  were  collected. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  wiih  the 
ADAMHA  Records  Control  Schedule.  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  writing 
the  System  Manager  at  the  address  below. 

System  managerCs)  and  address: 

Director.  Hoffman  Div  ision  of  Research 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

Notification  procedure:  An  indiv  idual  may  learn  if  a  record  about 
himself/herself  exists  upon  written  request  VMth  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable  identification  if  request  is 
made  in  person,  to  Privacy  Ac;  Coordinator.  Office  of  Director. 
Hoffman  Division  of  Research,  SEH,  Washington,  DC.  20032  .All  of 
the  following  information  must  be  provided  (a)  full  name;  (bl  dates 
when  research  project  was  proposed,  approved  or  disapproved  and 
completed;  (c)  staff  position  held  in  terms  of  staft".  trainees,  or  outside 
investigator;  (d)  title  of  research  project 

Record  access  procedures:  Same  as  nolification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  abrve  and  reasonably  identify 
the  record,  specify  the  information  lo  be  contested,  arid  state  the 
correction  action  sought 

Record  source  categories:  Information  is  obtained  from  the  primary 
research  investigator,  and  supervisory  and  administrative  personnel. 

Systems  exempted  from  certain  provisions  of  the  act;  None. 
09-30-0027 

System  name;  Grants:  Research.  Research  Training.  Research  Scien- 
tist Development.  Education.  Demonstration,  Fellowships,  Clini- 
cal Training.  Communitv  Services,  Cooperative  .Agreements. 
HHS/.AD.A.MHA/O.A. 

Security  classification:  None. 

System  location: 

National  Institute  on  Drug  .Abuse 
Grants  Mar.agement  Branch 
Room  9A-19.  Parklawn  Bldg. 
5600  Fishers  Lane 
Rockville.  Maryland  20857 

National  Institute  on  Alcohol  Abuse  and  Alcoholism 

Grants  Managctnent  Branch 
Room  18-S6.  Parklawn  Building 
5o00  Fishers  Lane 
Rockville,  Maryland  20857 

National  Institute  of  Mental  He, 1th 

Grants  Management  Branch.  OPS  ■  " 

Room  7C-02,  Parklawn  Building 

5600  Fishers  Lane 

Rockville.  Maryland  20^57 
Categories  of  individuals  covered  by  the  system:  Prinsipal  investiga- 
tors, program  directors,  trainees,  fellows.  Research  Scientist  Devel- 
opment awardees.  and  other  employees  of  applicant  or  grantee  insti- 
tutions. 

Categories  of  records  in  the  system;  Grant  and  cooperative  agree- 
ment applications  and  review  history,  including  curriculum  viiae, 
salary  information,  summary  of  review  committee  deliberations, 
progress  reports,  financial  records,  National  Research  Services  Act 
awardee  payback  records. 

Authority  for  maintenance  of  the  system:  NIDA  Public  Health 
Service  Act  Section  301(42  U  S.C.  241);  Section  251  (42  U.S.C. 
2688k)  Community  Mental  Health  Centers  Act  Section  410  (21 
U  S.C.  1177);  and  the  Drug  .Abuse  Office  and  Treatment  Act  of  1972. 
NIAA.A:  Public  Health  Service  Act  Section  301  (42  US  C  241); 
Comprehensive  A!cc;hol  A.buse  and  .Alcoholism  Treatrnent  and  Reha- 
bilitation Act  of  l9-'0  Sections  101,  311  (42  U  S  C,  4551.  4577). 
M.MH:  Public  Health  Service  .Act  Section  301,  303(a).  433(a).  455. 
and  4-'2(a)(lHA).  (42  L  SC  241.  242a  289c,  289k-l,  and  2891-1). 
Purposets): 

Records  are  maintained  as  oilicial  docunientat;i.'n  relevant  lo  ihe 
review,  award,  and  administration  of  grant  programs.  Specifically, 
records  are:  I.  used  b>  staff  program  and  management  specialists  for 
purpose  of  awarding  and  monitoring  grant  funds   2    used  lo  maintain 
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comiiiiinicaiion  with  former  trainefs/fellows  who  have  incurred  :in 
obligation  througtl  the  National  Award  Program. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tile  purposes  of  such  uses: 

I.  Referrals  may  be  made  of  assignments  of  res^^rch  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Scic-nce  Int'orniation  r.\- 
change.  Inc. 

2.  to  qualified  experts  not  within  the  definition  of  Department 
employees  for  opinion  durins  the  application  rev  iew  procc-s. 

3.  A  record  may  he  disclosed  for  a  research  purp<>se.  when  ihe 
department;  (a)  h»s  determined  that  Ihe  use  or  disclosure  docs  nt)t 
violate  legal  or  policy  limiutions  under  which  Ihe  record  was  pro- 
vided, collected,  or  obtained:  (b)  has  determined  th.it  the  research 
purpose  (1)  canndt  be  reasonably  accomplished  unless  the  record  is 
provided  in  individually  identiriabie  form,  and  (2)  w.irnints  the  risk 
10  the  privacy  of  tlie  individual  that  additional  exposure  of  the  record 
might  bring;  (c)  his  required  the  recipient  to  --  (I)  establish  reason- 
able adminlstrali-A;.  technical,  a.nd  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2)  reniove  or 
destroy  the  iiifonTialion  that  identifies  the  individual  at  Ihe  earliest 
time  at  which  removal  or  destruction  can  be  accomplished  consisieiil 
with  the  purpose  of  the  research  project,  unless  the  recipunt  h.is 
presenied  adequate  justificition  of  a  research  or  health  nature  for 
retaining  such  information,  and  (3)  make  no  further  use  or  disclosure 
of  the  rcxord  except  ~  (A)  in  emergency  circumstances  affecting  the 
health  or  safety  <jf  any  individual.  (B)  for  use  in  another  research 
project,  under  lh*e  same  conditions,  and  with  written  authon/ation 
of  the  Department,  (C)  for  disclosure  to  a  properly  ideiiuricd  person 
for  Ihe  purpose  of  an  audit  related  to  the  research  projecl,  if  mforiua- 
lion  that  would  enable  research  subjects  to  be  idemified  is  removed 
or  destroyed  at  the  earliest  opportunity  con'isSent  with  the  purpose 
of  the  audu.  or  (D)  when  required  by  law;  (dl  has  secured  a  wnUen 
statement  ath»tin|  lo  the  recipient's  undcrstanduig  of,  uod  vulling- 
ness  to  abide  by  these  pro\  isions. 

4.  to  organizalions  dtx;mwd  qualilV-d  by  the  Secretary  to  carry 
out  quality  assessnient.  medical  audits,  or  utili/-ition  review 

5  to  the  cogriizant  Audil  Agency  and  the  General  .\ccouBting 
Office  k>T  auditing. 

6  to  Ihe  Deptriment  of  Justice  or  other  law  enforcemem 
agencies  as  required  for  litigation. 

7.  to  a  Federal  agency,  in  response  lo  its  roqth-st.  m  c<.)nneci!on 
with  the  hiring  or  retention  of  an  employee,  liie  issniance  of  a 
security  cliairance,  the  reporting  of  an  mvesiigaiion  of  an 
eiiipli>yec.  the  letting  of  a  c<iiitract.  or  the  issuance  of  a 
license.  gr.mt,  or  other  benefit  by  the  requesting  agency,  to 
the  extent  tfial  the  record  is  relevant  and  necessary  to  the 
n'questing  Jgency's  decision  on  the  mattcT. 
8    Where  federal   agencies  having  the  power  to  subpoena  other 
federal  agencies'  nxords,  such  as  the  Internal  Revermo  Service  or  the 
Civil   Rights  Commission,  issue  a  subp<-)ena  to  the  Department   for 
records  in  this  system  of  reci'rds.  the  Department   will  make  such 
records  available. 

9.  Where  the  afipropriale  official  of  the  Department,  pursuant  lo 
the  Department's  Freedom  of  Information  Regulation  determines  that 
it  is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  mantlatory  disclosure,  disclosure  may  be  m.uJe  fiim  tins 
system  of  records. 

10.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  mado  at  Ihe  request  of  that  ind:v!dual. 

II.  In  the  evenj  of  litigation  where  the  defciidani  is  (a)  the  Depart- 
ment, any  coniptjiient  of  Ihe  Department,  or  any  employee  of  the 
Depanmcni  in  his  or  her  official  capacity,  (b)  the  L  niled  States 
where  the  Depafinienl  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (s)  any  Deparimeni  einplovee  in  his  or  her  indi- 
vidual capacity  v»here  the  Justice  Department  has  agreed  to  repre- 
sent such  employte,  the  Department  may  disclose  such  records  as  it 
deems  desirable  nr  necessary  to  the  Departnienl  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purp-ise  for  which  the  records  were 
collected 

Policies  and  practices  for  storint;.  rctrievintf.  accessing,  rttainint;.  and 
disposing  of  recnrls  in  the  system: 

Storage:  Do..uaienis  filed  in  folders  in  enclosed  file  cabinets  and 
open  shelves  Inform.ition  on  .^  x  5  cards  in  file  cabinets.  Computer- 
ized records  exist  in  t.ipe  and  disc  form 

Retrievabilit):  By  grant  numbers  and  cross-iiulexeil  by  name 


Safeguards:  Only  authorized  personnel  have  access  lo  Ihe  files 
Computerized  records  are  password  protected;  passwords  are 
changed  from  time  lo  time  Conipulenzed  records  are  maintained  in 
a  secured  area.  During  normal  work  hours,  the  area  is  staffed  by 
authorized  personnel  who  must  show  identification  for  entry  Ai 
other  times.  Ihe  area  is  locked.  There  is  24-hour  guard  patrol. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  records  control  schedule 
and  dispeisal  standard  for  these  records  may  be  obtained  bj  writing 
the  System  .Manager  at  the  aJdre^s  below. 
System  managerts)  and  address: 

National  Institute  on  Drug  Abuse 

Chief,  Grants  Management  Br.uich.  OPS 

Room  4.A-I9,  ParkUiwn  Hiiilding 

5600  Fisher's  Lane 

Rockville,  Md.  20857 

National  Institute  on  Alcohol  Abuse  and  Alcoholism 
Chief,  Grants  Mar..igenieiil  lii.uKh 
Room  16-86.  Parklawn  Riiildiiig 
5600  Fislic-rs  L.ine 
Rockville,  Md.  20857 

National  Institute  of  Menial  Health 
Chief,  Grants  Manageineiil  Hr.inch 
Room  7C-02.  Parkla'wn  Building 
56<X)  Fishers  Lane 
Rockville.  Md    20S57 
Notification  procedure;  To  determine  if  a  record  exists,  write  lo  the 
System  Manager  at  the  above  address.  Verifiable  proof  rf  ider.lity 
required. 

Record  access  procedures:  Same  as  noiificati(>n  procedure  Retjiii.".i- 
ers  should  also  rea.sonably  spcxify  Ihe  record  contents  being  soiighi. 
and  should  provide  the  ofTicial  gnuit  number  when  possible. 

Contesting  record  procedures:  Contact  the  official  ai  the  addre-.s 
specified  under  noltficalion  procedures  above  and  reas<inably  identify 
the  record,  specify  the  iiiformHrion  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:   Applicants,   grantees,   fellows,   trainees. 

persomiel  a!  grantee  inslitulivin  on  whom  the  record  is  main'aincd. 

Federal   advisory   committees,   silt    visitors,   consultants,    references 

Systenvs  exempted  from  certain  provisions  of  the  act:  None 

09-30-0028 

System    name:    Saint   Eli/abtlhs    Hospital    General    Medical,  Clinic.il 

Records  System  and  Related  Indexes   HHS/ADAMHA  NIMM 

Security  classification:  None 

System  location:  This  is  a  widely  dcceiuralized  system  of  records. 
Inactive  patient  records  are  located  in  the  basement  of  tlie  Uix 
Building.  Active  patient  records  are  located  in  the  division  where  Ihe 
patient  is  residing,  including  possibly  contractor  locations.  A  current 
listing  of  contractor  sites  is  available  from  the  System  Manager  SLH 
Clinical  divisions  are  listed  below  under  System  Manager.  Records 
are  stored  at  the  Federal  Records  Center.  Suilland.  Maryland. 

Categories  of  individuals  covered  by  the  system:  All  past  and  presenl 
patients  of  Saint  Flizabelhs  Hospil.il. 

Categories  of  records  in  the  system:  Inpatient  and  outpatient  psychi- 
atric medical /clinical  records.  The  medical/chnicJ  record  contains 
idenlil'ying  data  (name,  dale  and  place  of  birth,  age.  sex.  race,  marit;il 
status,  legal  category.  soci;il  security  number,  leave  and  residential 
status,  ii'lmission  and  discharge  dates,  identification  of  relatives  and 
Hospit.il  iilcntificalion  number)  and  medical/clinical  infcirmation 
(physician's  admission  note,  results  of  physic:d  examinations,  descrip- 
tions of  patient's  present  aiul  past  physical  and  mental  health,  diagno- 
sis, prognosis,  consuhanl's  opinions,  social  history,  treatment  plan. 
results  of  diagnostic  tests  and  procedures,  nt^tes  of  patient's  response 
to  treatment,  progress  notes,  nurses  note's,  incident  reports,  and  re- 
ports or  notes  of  others  who  contributed  to  a  patient's  treatment 
and/or  social  work  en"»)rts,  and  Cf>rrcspondcnce  v^ilh  Saini  Elizabeih.s 
Hospital  concerning  such  a  patieii!. 

Authority  for  maintenance  of  the  system:  24  USC  161,  el  •■k);  21 
DC  Ctxle  562. 

Furposets): 

I.   Id  dociiiiicni  a  palieiii's  illness,,  chief  complaint,  history, 
physical  examination,  diagnostic  test  and  proccxlure  reports,  lo 
pi. Ill  irealnieiii  v^helher  .iv  .m  inp:ilient  or  an  <iutpalienl 
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2.  To  promote  continuity  of  care  for  follow-up  of  treatment,  for 
reference  upon  future  treatment  and  care. 

3.  To  provide  basis  for  reports  mandatory  under  Federal  and 
local  laws 

4.  In  some  instances,  to  provide  as  a  basis  for  action  in  the 
course  of  employee  discipline  or  competence  determination 

proceedings 

5.  To  transati  h.jspiial  business  in  filing  insurance  claims, 
verification  of  patieni's  competency,  disability,  or  retirement 
benefits,  vennealion  of  leave  status  and  residence. 

6.  To  serve  as  a  basis  for  hospital  administrative  planning  and 
evaluation  of  its  programs. 

7.  To  serv  e  as  impersonal  documents  for  the  hospital  staff 

continuing  education  and  studies. 

8   To  be  used  hv  hospital  staff  for  assessment  of  the  quality  of 
treatment,  for  medical  audil  and  utilization  review. 

9.  To  be  used  for  the  legal  defense  of  the  hospital  and  its  staff  in 
cases  where  a  claim  is  based  on  patient's  mental  or  physical 
conditions  and  arising  from  the  patient's  Ireatmeni  at  Saint 
Elizabeths  Hospital. 

10.  To  be  used  for  statistical  reports,  monthly  analysis  of  clinical 
division  services,  monthly,  quarterly,  annual  reports. 

1 1    To  serve  as  a  basis  for  reports  to  accrediting  agencies.  Joint 
Commission  on  .Accreditation  of  Hospitals,  American  Hospital 
.^^  Association.  .American  Psychiatric  Association,  Medicare 
Licensure,  etc. 

12.  Indexes  based  on  the  medisal/clinical  record  are  routinely 
used  for;  (a)  speedy  identification  and  Kx;ation  of  specific 
palienis;  (b)  monitoring  the  completeness  of  patienl  records, 
particularly  those  discharged  or  deceased;  (c)  lo  monitor  the 
changing  status  of  patients  either  in  terms  of  transfers  withm 
the  Hospital  or  outside  the  Hospital;  (d)  easy  identification  of 
basic  demographic  dala  used  for  statistical  and.-'or  research 
purposes;  and,  (e)  quick  review  of  current  treatment  regimen 
in  some  cases. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Disclosure  may  be  made: 

1.  To  facilitate  treatment  of  palieni  when  admitted  to  other  facili- 
ties; to  send  records  to  new  physicians. 

2.  To  personnel  who  are  not  employees  of  the  hospital  for  accredi- 
tation or  licensure  of  the  hospital. 

3.  Of  reports  to  a  referring  source  such  as  a  physician  or  a  court, 
to  give  out  to  authorized  parlies,  who  have  legitimate  interests  in  the 
patient,  who  are  not  an  employ eed  by  or  connected  with  Saint 
Elizabeths  Hospital. 

4.  To  help  satisfy  a  patient's  medicolegal  needs 

5.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  Uni'ed  Stales  when  the 
claim  IS  based  upon  an  individual's  mental  or  physical  condition  and 
is  alleged  lo  have  arisen  because  of  activities  of  the  Public  Health 
Serv  ice  m  connection  with  such  individual 

6  A  record  may  be  disclosed  for  a  research  purptise,  when  the 
department;  (a)  has  determined  that  the  use  or  disclosure  does  not 
violate  legal  or  policy  limitations  under  which  the  record  was  pro- 
vided, collected,  or  obtained;  (b)  has  determined  that  Ihe  research 
purpose  (1)  cannot  be  reasonably  accomplished  unless  the  record  is 
provided  ill  individually  identifiable  form,  and  (2)  warrants  the  risk 
10  the  privacy  of  the  individual  that  additional  expo.iure  of  the  record 
niighl  bring;  (c)  has  required  the  recipient  to  -  (1)  establish  reason- 
able administrative,  technical,  and  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2)  remove  or 
destroy  the  information  that  identifies  the  individual  at  the  earliest 
lime  at  which  removal  i>r  destruction  can  be  accomplished  consistent 
with  the  purpose  of  the  research  project,  unless  the  recipient  has 
presented  adequate  jiisnfication  of  a  research  or  health  nature  for 
retaining  such  information,  and  (3)  make  no  further  use  or  disclosure 
of  Ihe  record  except  -  (,A»  in  emergency  circumstances  affecting  the 


health  or  safety  of  any  individual,  (B)  for  use  in  another  research 
project,  under  these  same  conditions,  and  with  written  authorization 
of  the  Department,  (C)  for  disclosure  to  a  properly  identified  person 
for  the  purpose  of  an  audit  related  to  the  research  project,  if  informa- 
tion that  would  enable  research  subjects  to  f>e  identified  is  removed 
or  destroyed  at  the  earliest  opportunity  consistent  with  the  purpnise 
of  the  audit,  or  (D)  when  required  by  law;  (d)  has  secured  a  written 
statement  attesting  to  the  recipient's  understanding  of,  and  willing- 
ness to  abide  by  these  provisions, 

7,  To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medical  audits  or  utilization  review,  including 
Professional  Standards  Review  Organizations, 

8  In  the  course  of  employee  discipline  or  competence  determina- 
tion proceedings, 

''  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual 

10,  In  the  event  of  litigation  where  Ihe  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  emplovee  of  the 
Department  in  his  or  her  official  capacity;  (b)  Ihe  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  Ihe  Justice  Department  has  agreed  to  repre- 
sent such  employee,  Ihe  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Deparimeni  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collecled. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

1  Active  Palienis  -  File  folders  with  general  medical  record  and 
correspondence  file  are  kept  in  metal  file  cabinets   Index 
cards,  monitoring  cards,  kardex  and  addressograph  plates  are 
kept  in  iheir  appropriate  containers. 

2  Inactive  Patients  (Discharged  and  Deceased  Patients)  - 
Clinical  and  correspondence  records  are  filed  in  separate 
coded  folders  with  unit  numbering  system.  Patients  index  -  3x5 
card  file  of  all  patients  hospitalized  or  treated  at  SEH  in  a 
Kardveyer;  Diagnostic  Indexes  -  a  5x7  separate  index  card  file 
stored  in  a  Visu-Triver. 

Retrievability: 

Data  are  retrieved  by  patient's  naine  and  hospital  number. 


Safeguards: 

1  Available  only  lo  properly  trained  and  screened  personnel 

2  Access  limited  to  authorized  individuals  only.  Enforced  by 
Security  personnel   Room  are  locked  when  unoccupied 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule,  The  records  control  schedule 
and  disposal  standard  for  these  records  may  be  obtained  by  writing 
the  System  Manager  at  the  address  below. 

System  managcr(s)  and  address: 

I,  For  Records  of  Inactive  Patients; 

Superintendent 

Room  105,  Administration  Building 
Saint  Elizabeths  Hiispiial 
Washington.  DC,  20032 

II    For  Records  of  Active  Patients: 

Director  ~ 

Area  D  Community  Mental  Health  Center 
Dtx  Building 

Director 

Div  ision  of  Child  and  -Xdolescent  Services 

Dix  Building 

Director 
Noyes  Division 
Noyes  7 

Director 
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Forensic  Divfeion 
John  Howard  Pavilion 

Director 

Codding  Division 
Godding  6 


Director 
Marr  Duisioil 
Nichols  Building 

Director 

Mental  HeahU  Program  for  the  Deaf 

L  Building 

Director         ' 
Medicine  Branch 
W  W  Eldridgp  Bldg. 


>  Divis 


Director 
O'Mal! 
0  Building 

Director 

Richardson  Division 
P  Building 

Clir.'.cal  Direotor 

William  A,  White  Division 

William  A.  White  Building 
Notificatiun  priitedurc;  ."^  patieiu  or  former  patient  mav   learn  if  a 
record  exists  upon  wrilier  request,  with  notarized  signature  if  request 
is  made  by  mail,  or  VMlh  suitable  proof  of  identity  if  request  is  made 
in  p.TVin,  directed  to,  as  appropriate; 

Active  Patients 

Privacy  Act  CvMrdinatnr 

Office  of  the  Director  (Division  where  person  receives 

treatment,  ■jee  lisl  under  'System  Manager') 
Saint  Elizabeths  Hospilal 
Washington,  p  C.  20032 

Inactive  Patiefits:  ^-^ 

Privacy  Act  Coordinator 

Otl'ice  of  Medical  Records  Branch 

A  Building 

Saini  Hi/abctfis  Hi^spilal 

Wash.ngt.in.  DC.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  »otit'ica:ion.  (a)  full  name;  (b)  for  diseh.irged 
patients,  approximate  dates  of  enrollment  at  Saint  hli?abeihs 
Hospital;  (ty  if  pos.sible,  the  patient's  hospital  number:  (J)  ihe 
nature  of  the  matenal  desired   A  parent  or  guardian  who 
requests  notification  of  a  child's/incompetent  person's  record 
shall  desigrsite  a  family  physician  or  other  health  professional 
(other  than  a  family  member)  to  whom  the  recoid.  if  any.  will 
be  -rr.'.  The  parent  or  guardian  must  verify  relation.ship  to  the 
ch.l!  mcornpetent  person  as  well  as  his/her  of.n  identity. 
Record  access  procedures:  Same  as  notification  procedures 
Contesting  record  procedures:  Contact   the  official   at   the  address 
specified  under  iiiitification  procedures  above  and  rea.sonahly  identify 
the   record,  specify    the  information   to  be  contested,   and  stale  the 
corrective  action  si:iught. 

Record  source  categories:  Medical  records  are  a  compilaiKin  of 
sociological,  medital.  clinical  and  historical  data  o!  a  patient.  They 
are  a  ciimplele  report  of  an  illness  resulting  from  an  accumulation  of 
i  large  amount  of  inform.ition  about  a  patient.  The  informaiion  re- 
corded was  given  by  the  patient,  his/her  relatives,  or  other  third 
persons  interested  in  the  patient,  from  existing  records  used  a.s  refer- 
ence, from  clinic»l  tests  (different  departments  such  as  lab.  X-ray. 
EEG.  etc.).  physicians,  psychiatrists,  nurses,  social  workers,  other 
therapists  who  emlered  their  observations  and  assi-ssments  by  means 
of  progress  notes,  reports,  etc. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-30-0029 
System  name:  Reciird  of  Guest  Workers   HHS,  AD.\N!UA,  0.\. 
Security  classification:  None 
System  location: 

Alcohol,  DriK  Abuse,  and  Mental  Health  Administration 


Division  of  Personnel  Maiuigernenl 
fnO)  Fishers  Lane 
Rockville,  Md.  2C857 

Categories  of  individuals  covered  b>  the  system:  Individuals  using 
ADAMHA  facilities  who  are  not  employees. 

Categories  of  records  in  the  system:  Personal  information  including 
name,  address,  date  and  place  of  birth,  education,  employment,  pur- 
pose for  which  AD.AMHA  facilities  are  desired,  outside  sponsor  and 
AD.AMHA  sponsor. 

Authority  for  maintenance  of  the  system:  42  USC  241. 

Purpose(s): 

To  document  individual's  presence  at  AD.AMH.A  and  as  a  record 
that  the  individual  is  not  performing  services  for  ADA.MHA  and  is 
therefore  not  an  employee. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Disclosure  may  be  made  to  the  U.S.  Office  of  Personnel  Man- 
agement for  program  evaluation  purposes. 

2.  Disclosure  may  be  made  to  institutions  providing  financial  sup- 
port for  subject  individual. 

3  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Deparl- 
ment,  any  component  of  the  Department,  or  any  employee  ol  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
vehere  the  Department  deiermines  that  the  claim,  if  successful,  is 
hkeiv  lo  directly  affect  the  operations  of  the  Department  or  any  of 
its  componenis;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Dep.irtment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  Ihe  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  vi,ere 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name 

Safeguards:  Locked  file  accessible  only  to  authorized  individuals. 
I.e.  employees  of  Division  of  Personnel  M.'nagement  and  ADAMH..\ 
managers  and  supervisors  with   legitimate  interest   in  guest   worker. 

Retention  and  disposal:  Retained  for  three  years  after  compleiion  of 
sojourn,  then  destroyed. 

System  manager(s)  and  address: 
Director 

Division  of  Personnel  Manai;enieMt.  AD.AMHA 
56fX)  Fishers  Lane 
Rockville,  Md  20S57 

Notification  procedure:  To  delerrnine  if  a  record  exists,  contact  the 
System  Manager  at  the  address  above.  Individuals  who  requesi  iiotifi- 
eation  in  person  must  supply  ^■lle  proof  of  identity  containing  individ- 
ual's complete  name  and  one  other  identifier  with  picture  (e.g..  driv- 
er's licence,  buiiding  pass).  Individuals  who  request  notification  by 
mail  mus;  s'lpply  notarized  signature  as  proof  of  identity. 

Record  access  procedures:  Same  as  ni>tification  procedures.  Re- 
questers should  also  reasoiuibW  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  C*  ntact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  iiirormatiun  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Suhjeei  individual  and  AD.AMH.A  spon- 
sor. 

Systems  exempted  from  certain  provisions  of  the  act:  None, 

09-.^0-()030 
System   name:    Record   of  \  isiiing    Fellows.    HHS/AD.AMHA 'OA 
Security  da.ssificatiun:  None 
System  location: 

Alcohol.  Drue  ."Xbuse.  ami  Mental  Hi.ilth  .Administration 
Division  of  Personnel  Management 
5600  Fishers  Lane,  ParkUiwn  Huilding 
Rockville.  Md.  20S57 
Categories  of  individuals  covered  by  the  system:  Individu;ils  under- 
going training  who  are  not  employees. 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Notices 


84561 


Categories  of  records  in  the  system:  Personal  inlbrmation  including 
name,  address,  date  and  place  ot  birth,  education,  qualifications  (or 
training,  stipend  information,  visa  inrorniation. 

Authority  for  maintenance  of  the  system:  42  USC  241  and  42  U.S.C 
4S2I-1 

Purposc(s): 

To  refer  candidates  to  selecting  officials  for  placement  and  to 
maintain  information  concerning  their  employment  while  .il 
ADAMHA 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Disclosure  may  be  made  to  the  U.S.  OlTice  ol  Personnel  Man- 
agement for  program  evaluation  purposes. 

2  Disclosure  may  be  made  to  Ihe  General  .Accounting  Office  for 
fund  disbursement  determinations 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congrc- 
sional  office  made  at  the  request  of  that  individual 

4.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depail 
merit,  any  component  of  the  nepailment.  or  any  employ  e-e  ol  the 
LJeparlment  in  his  or  her  official  capacity:  (b)  the  United  Slatev 
where  the  Department  determines  thai  the  claim,  if  succevsful.  is 
likely  to  directly  affect  the  operaliors  of  the  Department  or  any  ol 
its  components;  or  (c)  any  Deparlnieiu  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Deparimeiil  may  disclose  such  records  as  il 
deems  desirable  or  necessary  lo  the  Department  of  Justice  to  enable 
ihat  Department  lo  present  an  elTeitive  defense,  provided  such  dis- 
closure IS  compatible  with  tlie  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storinu.  retrievini;.  accessing,  retaining,  and 
disposing  of  recordi  in  the  system; 
Storage:  Stored  in  file  folders 
Retrievability:  Retrieved  by  name 

Safeguards:  Kept  in  liKkcd  file  accessible  only  to  auth<irized  uhIi 
viduals,  i.e  employees  of  Division  of  Personnel  Management  and 
.AD.AMH.A  managers  and  supervisors  with  a  legitimate  interest  in 
indiv  idual  as  an  employee 

Retention  and  disposal:  Retained  for  three  years  after  completion  of 
lellovvship.  then  destroyed 

System  raanager(s)  and  address: 
Director 

Division  of  Persimiiel  Managtnienl.  .AI).\.MII.-\ 
5tiOO  Fishers  Lane 
Rockville,  Md   20S57 
Notification  procedure:  To  dciermine  if  a  record  esists.  contact  tht 
Sysiini  Manager  at  the  addrc's  above    Individuals  who  requesi  notifi- 
cation in  person  must  supply  one  proof  of  ideiilily  containing  individ 
ual's  complete  name  and  one  other  iilenlifier  with  picture  (eg.  driv 
el's  license,  building   pass).    Indiv  iduiiU  who   request   notification   b> 
mail  must  supply  notarized  signature  as  proof  of  ieientiiy. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  CiMiicnts  being 
sought 

Contesting  record  procedures;  Conl.iCi  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  rc;isonably  identi- 
fy the  re-cord,  specify  the  Informaiion  lo  be  contested,  and  state  the 
ciirrective  actiim  sought. 

Record  source  categories:  1  elloviship  applicant 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-30-11031 
Svstem   name:   Saint    Lli/abeths   Hr.spiuil    Uiomeirics  System.    HHS/ 
AUAMHA/N!MH. 
Security  classification:  None 
Svstem  location: 
Biometrics  Branch 
St.  Lli/abeths  Hospital 
.Adiniiiislralion  Buildini: 
Washington.  DC.  2.H).^2 
Categories  of  individuals  covered  hv   the  system:  Former  &  Current 
Patients 

Categories  of  records  in  the  system:  Patient  name,  hospital  number. 
demographic  and  individu.il  ch:ir;iL  leristics.  tracking  or  palieni  niove- 
nieiil  and  billuig  information 

Authority    for    maintenance    of    the    system:    24    LSC    161.    el    seq 
Purposets): 


Distribution  of  publications  Patient  billing  To  generate  special 
and  recurring  reports  for  administrators.  Health  Professionals.  .Man- 
agers, and  Researchers  for  program  management,  planning,  analysis, 
evaluation  and  research- 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Information  is  disclosed  to  DC.   Mental  Heallii   Areas  lor  con 
Inniity  of  care,  after  care  and  community  follow-up 

2  '.A  record  may  be  disclosed  for  a  research  purpose,  when  the 
department:  (a)  has  determined  that  the  use  or  disclosure  dt>es  not 
violate  legal  or  policy  limitations  under  which  Ihe  record  was  pro- 
vided, collected,  or  obtained;  (b)  has  delermined  that  thtv  research 
purpose  (1)  cannot  be  reasonably  accomplished  unless  the  record  is 
provided  in  individually  identifiable  form,  and  t2)  warrants  Ihe  risk 
to  Ihe  privacy  of  the  indiv  idual  thai  additional  exposure  of  the  record 
might  bring;  (c)  has  required  the  recipient  to  -■  (1)  establish  rea.si-in- 
ahle  administrative,  techniciil,  and  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2 1  remove  (>r 
destroy  the  information  that  identifies  the  individual  at  the  earlic-st 
lime  at  which  removal  or  destruction  can  be  accomplished  consistent 
with  the  purpose  of  ihe  research  project,  unless  the  recipient  has 
presenled  adequate  justification  of  a  research  or  health  nature  for 
reiainmg  such  information,  and  (3)  make  no  further  use  or  disclosure 
of  ihe  record  except  -  (A)  in  emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (B)  f(^r  use  in  another  research 
proieet.  under  these  same  conditums.  and  with  written  aulhiirization 
of  ihe  Detiariment.  (C)  for  disclosure  to  a  properly  identified  person 
for  the  purpose  of  an  audit  rel.ited  to  the  rc'search  subjects  lo  K 
identified  is  removed  or  destroyed  at  ihe  earliest  opporlunity  cvmsisl- 
ent  with  the  purp(>se  of  the  audit,  or  (D)  when  required  by  law.  (d) 
has  secured  a  written  stalemeni  attesting  lo  the  recipient's  under- 
si.inding  of,  and  willingness  to  abide  by  these  provisions 

3.  Dita  is  provided  to  volunteers  involved  m  Ihe  treatment  process 
o]'  ihe  Hospital 

4  Disclosure  may  be  made  to  a  congressional  office  from  the 
reord  of  an  individual  in  response  to  an  inquiry  fiom  ine  congre-s- 
sioii.i!  office  made  at  the  request  of  that  individual 

5  III  the  event  of  litig;ilion  where  the  defendant  is  (a)  the  Dep.irl- 
inenl.  any  component  of  the  Department,  or  any  emplovee  ut  thi 
Department  in  his  or  her  official  capacity,  (bi  the  Lulled  Slates 
where  the  Department  determines  th;il  llie  claim,  il  successful,  is 
likely  lo  directly  affect  ihe  operations  of  tht  Deparlmen!  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depiirtmenl  has  agreed  to  repre- 
sent such  employee,  Ihe  Deparimeiil  may  disvl.ise  such  records  as  it 
deems  desirable  or  necessary  to  the  Departnieni  of  Justice  to  enable 
that  Department  lo  present  an  effective  defense,  provided  such  dis- 
closure IS  conip.itible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Saint  Elizabeths  Hospital  forms,  fru-  folders,  punch  cards 
and  m:ignetu  lape. 

Retrievability:  Hospit;il  c;isc  nuntbet.  iiunie.  pn -determined  codes 
Some  subsystems  kept  in  chroiu^logical  ordei 

Safeguards:  Employtx-  training,  resincied  access,  locked  al  night 
For  computeri/ed  records  there  is  a  passw,>rd  system  in  ellecl 

Retention  and  disposal:  Records  ni;i>  be  retiied  lo  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
.ADAMM.A  Reci>rds  Control  Schedule.  The  records  control  schedule 
and  ilispos,il  standard  for  these  records  m.i>  be  obtained  bv  writing 
the  System  Manager  at  the  address  bck>w 

System  managcrlsl  ajid  address: 
Director.  Bii^metru.  s  Branch 
St    Eli/ahelhs  Hosnjial 
\V;ish  .  n  C.  2(Kl'2 

Notification  procedure;  A  patient  or  former  patictu  may  learn  if  a 

ree  ird  evisis  upon  w  litter  request    with  notarized  signature    directed 


Privacy  .-Xcl  Coordi:ialor 
Bi-'ineliics  Branch 
S.iinl  F.lizabclhs  Hospit.,| 
Washington.  DC   20032 

.-Ml  of  the  tollovving  information  must  be  provided 

(a)  full  name. 
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(h)  Approximate  dales  of  enrollment  at  Saint  Elizabeths 

Hospital; 
(e)  The  natufe  of  the  material  desired. 
Record  access  procedures:  Same  as  notification  procedures. 
Contesting  record  procedures:  Contact   the  official   at   the  address 
specified  under  notification  procedures  abose  and  rca^onabU  ideiiiify 
the   record,   specify   the  information   to  he  contesied,   and  slate  the 
correcti\e  action  sought 

Record  source  categories:  S.i.'it  Kli/ahellis  Hospiiil  forms  iir^-parcd 
by  staff. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0033 
S)stem  name:  Correspondence  Files.  HHS/.AD.\NiH.A/<)A. 
Security  classification:  None. 
System  location: 

AD.A.MHA  E.secutne  Secretariat 
Room  12-94.  Parklawn  Buildmc 
5600  Fishers  Lane 
RockMlle,  Md,  20857 

E.\eculi\e  Secretariat.  Natuwal  Institute  on  Drviy  Abase 
Room  10.-\-23  Parklaun  Bldg. 
5600  Fi^herv  Lane 
Rockville,  Md.  20857 

Executi\e  Secretarial.  National  ln>!i!uie  (>f  Alcohol  Abuse  and 

Alcoholisiti 
Room  16-C-02,  Parklawn  Buildnii: 
56<X)  Fishers,  Lane 
Rockville,  Md.  20857 

Executi\e  S^creianat.  National  InsiituteofMem.il  Moallh 
Room  17C-10,  Pjrklawn  Building 
5(->00  Fishers  Lane 
RockMlle,  Md.  20S57 

Categories  of  Individuals  covered  by  the  system;  Individuals  who 
request  informatipn  on  AD.^MHA  programs. 

Categories  of  rfcords  in  the  system:  Correspondence. 

Authority  for  rnaintcnance  of  the  system:  21  I'  S  C  M''l;  42  L'.S.C. 
Section>  2S'>k-l,  3511.  45=1 

Purpose's): 

To  provide  rdfercnce  rclncval  and  conlr,>l  lo  a^^llre  liniely  and 
appropriate  attention. 

Routine  uses  of  records  maintained  in  the  system,  includinijj  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  madt  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessinu.  retaininu.  and 
disposing  of  records  in  the  system: 

Storage:  Corret-pondence  records  maintained  in  hard  copy:  contnil 
records  maintained  on  computer  printout,  tape,  and  disc. 

Retricvability:  Hard  copy  records  mde.ved  alphabetically  by  name 
and  date  of  outgoing  correspondence  and  also  by  subject.  Records 
are  cross- re  fere  need  in  detail  on  computer. 

Safeguards:  Records  are  m.iintained  in  file  cabinets  in  a  secure 
location  Acce--s  lo  computer  sv^teri  is  limited  to  specitlc  individuals 
ihrough  the  use  of  pa'^svvords. 

Retention  and  disposal:  Records  in.i!,  be  retired  to  a  Federal  Rec- 
ords Center  anj  suhNequenlly  d;sposcd  of  m  accordance  with  the 
.■\D.AVI H.A  Records  Control  Schedule  The  records  control  schedule 
and  disposal  sluidard  may  be  obtained  bv  writing  to  the  System 
ManagiT  at  the  4dLiress  below. 

System  maiiag«r(sl  and  address:  Same  as  location 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
applicable  S.,stetn  Manager  at  'he  address  above.  Give  individual's 
name  and  approjiniaie  date  of  rec(>rd  requested. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasf>nably  specify  iht  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  appropriate  olTicial  al  the 
address  specified  under  Notificatii^n  Pri  cedjres  above  and  reason- 
ably idenii'"y  the  record,  specify  t'.>e  information  to  be  contested,  and 
slate  the  corrective  action  sought. 

Record  source  categories:  R  .ords  are  derived  from  incoming  and 
oulgvinig  correspondence 


S> stems  exempted  from  certain  provisions  of  the  act:  None 

BILLING  CODE  4110-88-M 

09-25-0001 
System     name:     Clinical     Research:     Patient     Records      IIHS/NIH/ 
NHLHI 
Security  classification:  N\ine. 
System  location: 
Building  10.  NIH 
ytXX)  Rixkville  Pike 

Bethesda.  Md  20205  \V  rite  to  Svstem  Manager  al  llie  .iddress 
above  for  the  address  of  ihe  Federal  Records  Center  where 
records  from  this  system  are  stored. 
Categories   of  individuals   covered   by   the   system:    Patienis   of  llie 
National    Heart,    Lung,    and    Blood    Institute    under    siudy    al    MH 
Categories  of  records  in  the  system:  Medical  histories,  diagnosiic 
siudies.  laboratory  data,  lre;itnient. 

.Authority  for  maintenance  of  the  system:  42  L'SC  241e.  2S7.  2K7a 
Purpose(s): 

1.  For  use  by  physicians  in  evaluation  and  treaiiiienl  ,<!  p.iiieiiis 
under  sludv  a!  the  NIH; 

2.  To  furnish  patient  d:ii.i  lo  patients,  (heir  families,  and  "ilh 
patients'  concurrence,  to  their  private  physicians. 

Routine  uses  of  records  maintained  in  the  system,  inclutiinn  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  colhibo- 
r.iling  ri-searchers.  including  DHHS  contractors  ;ind  granlees. 

Certain  infectious  diseases  are  reported  to  Si.ite  Governniciii  .is 
required  by  laA . 

Referrals  ni.iy  be  made  of  assignments  of  research  investigators  and 
project  inonitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  lo  the  Smithsonian  Science  Information  F\- 
change.  Inc. 

Information  may  also  be  used  lo  respond  to  Congressional  inquiries 
for  constituents  concerning   admission   to   the   NiH   Clinical   Cenier 

In  the  event  of  litigalion  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  cmpKv, ee  o!  the 
Department  in  his  or  her  official  capacity;  (b)  the  L'liited  Si;iies 
where  the  Department  deiermir.es  that  the  claim,  if  successful,  is 
lik.Iy  to  directly  affect  the  operations  of  the  Department  or  an\  of 
Its  components;  or  (c)  any  Dcpartm-nt  emplovee  in  his  or  her  indi- 
vidual cap.'-ily  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  rectirds  as  il 
deems  desirable  or  necessary  to  Ihe  iJepartmeni  of  Justice  to  enable 
that  Department  to  present  an  effeclive  defense,  provided  such  dis- 
closure is  C(>nip;itihle  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  svstem: 

Storage:  File  fi-'lJtrs,  card  index.  labor;ilorv  books,  computer 
memory. 

Retrievahility:  Frdewd  b\  name  or  patieni  number. 

Safeguards: 

1.  Employees  who  maintain  records  in  this  system  are  instructed  lo 
grant  regular  access  only  to  authorized  physicians  and  their  assis- 
tants. 

2.  Records  are  kepi  in  secure  loi.ked  mei.il  oi  wood  file  cabinets 
and,  in  some  instances,  in  locked  offices. 

3.  Access  to  files  are  strictly  controlled  by  files  staff. 

Retention  and  disposal:  'Wiirs  al  NIH:  Records  may  he  reiiied  lo  a 
Federal  Record  Cenier  and  subsequeiiih  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  1  he  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  thi  address 
below. 

System  manager(s)  and  address: 

Adininistr;iti\e  OOlcer.  DIR.  Mil  BI 
Buildina  10.  NIH 
90<:)0  Rockville  Pike 
Betl'.esda,  MD  20205 
Notification  procedure:  To  determine  if  a  record  exist-    \iritc  lo: 
Privacy  Coordinator,  NHLBI 
Building  31.  Room  5.\50.  NIH 
90IX)  Rockville  Pike 
Bethesda,  MD  20203 
The   requester   must   also  verify   his  or   her   identity   bv    pro\  idrig 
eitl>er  a  notari.'.iti'n  of  ihe  requvsl  or  a  written  certification  that  the 
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requester  is  who  he  or  she  chums  to  be  and  understands  that  the 
knowing  and  willful  request  fi^r  acquisition  of  a  record  pertaining  lo 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
.Act.  subject  to  5.000  dollar  fine 

.An  individual  who  requests  noiifitaiion  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  Its  contents  at  the 
representative's  discretion. 

Record  access  procedures;  S.nin.  .is  ri'tincalion  procedures  Re- 
questers should  also  reasonably  specilv  the  rect'rd  contents  being 
sought 

Contesting  record  procedures;  Cinilacl  ihe  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
Record  source  categories:  Relerring  phvsicians,  hospitals  and  medi- 
cal centers,  patients  and  families,  results  of  procedures  and  tests  on 
NIH  patients 

S) stems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0002 
Svstem     name:    Clinical     Research      Phonocardingram      HHS/NIH 
NHLBI 
Security  classification:  None 
System  location: 

Building  10,  Room  t.N25t-.  NIH 
9(X)f)  Rockville  Pike 

Bethesda.  MD  20205  Write  lo  Sysieni  Manager  al  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  from  this  svstem  are  stored 
Categories  of  individuals  covered  bj    the  svstem:  Heart  surgery  pa- 
tients in  the  NIH  Chnictl  Center   with  prosthetic  valves  implanted 

Categories  of  records  in  the  system:  Medical  records. 
Authority  for  maintenance  of  the  svstem:  42  I'SC  24! 
Purpose(s): 

lor  research  to  develop  non-mvasive  diagnostic  techniques  for 
lieie^dng  prosthetic  valve  dvsfuntion 

Routine  uses  of  records  maintained  in  tlie  sjstem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses; 

Clinical  research  data  are  made  available  lo  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Iritormation  may  be  used  lo  respond  to  Congressional  inquiries  for 
consiiiuents  concerning  admission  lo  Ihe  NIH  Clinical  Center- 
Referrals  may  be  made  of  assignments  of  research  investigators  and 
pniject  monitors  lo  specific  research  projects  to  the  Smith.sonian 
Insiiiution  to  contribute  lo  the  Smithsonian  Science  Information  Ex- 
change. Inc. 

In  the  even!  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  Ihe 
Depailmeiit  m  his  or  her  officKil  capacity;  (b)  the  L'nited  Slates 
wheie  Ihe  Department  deierniines  that  the  claim,  if  succes.sful.  is 
likely  to  directly  affect  the  operations  of  ihe  Department  or  any  of 
Us  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
ileems  desirable  or  necessary  to  Ihe  Departmeni  of  Justice  to  enable 
lh;it  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  stnring,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tapes,  in  log  bcKiks,  jikI  in 
file  folders 

Retrievahility:  Records  are  retrieved  b\  name 

Safeguards: 

1  Phonocardiograms  are  kepi   in   ihe  patieni   medical   records  fiic 

2  Records  are  available  only  to  phvsici.ins  and  authorized  medical 
records  personnel. 

Retention  and  disposal:  Years  ai  NIH  Records  niav  be  retired  lo  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule  The  records  control  schedule 
may  be  obtained  by  writing  lo  the  system  manager  al  ihe  address 
below 

System  manager(s)  and  address; 

Senior  Surgeon,  Surgery  Blanch.  NHI  1)1 
Building  10.  Room  6N25() 


9(X)0  Rockville  Pike 
Bethesda.  Md.  20205 
Notification   procedure:   To  determine   if  a    record   exists    contact 
Privacv  Act  Coordinator,  NHLBI 
Building  3i.  Room  5.A50 
9CXX)  Rockville  Pike 
Bethesda.  Md.  20205 
The   requester   must   also   veiifv    his  or   her   idenlil>    by   providing 
either  a  noiarizalion  of  Ihe  request  or  a  written  certification  that  the 
requester   is   who  he  or  she  claims   to  be  and   understands   that    the 
knowing  and  willful  request  for  acquisition  of  a  record  pertiiiiing  to 
an   individual    under   false   preten.ses   is   a   criminal    offense    under    ihe 
.Act,  suhject  lo  5.tKX)  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  ihe  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
Ihe  record  and  inform  the  subject  individual  of  lis  conlenis  at  the 
representative's  discretion 

Record  access  procedures;  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:   Contact    the   official   ai    ihe   addre-vs 
specified  under  notification  procedures  above,  and  reasoiiabis   identi- 
fy the  record  and  specify  the  information  to  be  c<intested 
Record  source  categories:  NIH  patient  records 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0003 
Svstem    name:    Adm.iiiistr;itinn     Authorized    Radionuclide    L'sers    File 
IIHS  NIH  ORS 
-Securilv  classification;  None 
Svstem  location: 

Building  21.  Room  116.  NIH 
9(KK)  Rockville  Pike 

Bethesda.  MD  20205  Write  to  Svstem  Manager  al  Ihe  address 
abiive  for  the  address  of  the  Federjl  Records  Center 
whererecords  are  stored 

Categories  of  individuals  covered  by  the  system:  Research  Invcstiga- 
lors  within  NIH  and  outside  holding  NIH-NRC  Broad  license  for 
r;idioacti\e  material. 

Categories    of   records    in    the    system;    Radioactive    material    users 

Authority  for  maintenance  of  the  system:  42  I  SC  241 

Purpost(s); 

1  o  prov  ide  adequate  admiiiistrative  coiilriils  to  assure  compliance 
with  MH  Radialion  Satetv  policy. 

Routine  uses  of  records  maintained  in  the  svstem.  including  catego- 
ries  of  users  and  the  purposes  of  such  uses; 

Training  and  evperience  information  transferred  to  place  of  new 
emplov  ment 

Persimnel  exposure  data  transferred  to  place  of  new    employ  ineiil 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  indi\idii;il  in  response  lo  an  inquiry  from  ihe  congressional 
office  made  at  the  request  of  that  individual 

In  the  event  of  liligation  where  the  defendant  is  (a)  the  Deparl- 
iiieiil.  an>  component  of  the  Department,  or  aii>  employee  of  the 
Dep;irtment  in  his  or  her  official  capacity,  (b)  the  L  nited  States 
where  the  Department  determines  that  the  claim,  if  succe'ssful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (cl  anv  Departmeni  emplove-e  in  his  or  her  indi- 
vidual capacits  where  the  Justice  Departmeni  has  agreed  to  repre- 
sent such  em[)loye'e.  the  Department  mav  disclose  such  records  as  it 
deems  desirable  or  necessarv  to  the  Department  of  Justice  to  enable 
ihai  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  arc  stored  in  file  cabinets 

Retrievability:  Records  are  retrieved  by  name 

Safeguards: 

(11  Employees  who  maintain  records  in  this  svsiem  are  instructed 
lo  grant  regular  access  only  to  Staff  Health  Physicists,  staff  Phvsical 
Science    Technicians,    and    administrative    personnel    of   the   branch 

(2)  Records  are  generally  stored  in  locked  file  cabinets  or  in 
c;ibiiiets  that  are  in  rooms  that  can  be  locked  during  off  duty   hours 

(3)  .Access  to  files  is  strictlv  limited  to  Radiation  Safet>  Branch 
personnel    staff.    Records   may    be    removed    from    files    only    at    the 
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request  of  authorized  personnel  For  computerized  records,  access  is 
controlled  b>  the  use  of  security  cixies  known  only  to  authorized 
users. 

Retention  and  disposal:  ^ears  at  NIH  Records  may  be  retired  lo  a 
Federal  Record  Center  and  subsequently  deposed  of  in  accordance 
with  the  NIH  rtiords  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  (he  address 
below. 
System  managcrts)  and  address: 

Chief,  HeaHh  Physics  Section.  Radiation  Safety  Branch 
Building  21,  Room  23.1 
qaw  Rock%iile  Pike 
Bethcsda.  MD  20205 
Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify   his  or  her  ideniiiy  by 
providing  either  a  notarization  of  the  reque-t  or  a  wriuen  certifica- 
tion that  the  retfiester  is  vsho  he  or  she  claims  to  be  and  understands 
that    the    knowing   and    willful    request    for   acquisition   of  a    record 
pertaining  to  an  individual  under  fil.e  pretenses  is  a  criminal  offense 
under  the  Act.  siihjecl  lo  5,0(X)  dollar  fpne. 

Record  access  procedures:  Same  as  nolificalion  prix;edures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
>ought. 

Contesting  record  procedures:  Contjct  ihe  official  under  notification 

.procedures  above,  and  reasonably  identify  t!ie  record  and  specify  the 

Information  to  Ije  contested,  and  st.ile  the  corrective  actum  sought. 

Record  source  categories:  Individual,  previous  employers  and  edu- 

» ational  insiitutitns. 

Systems  exemttcd  from  certain  provisions  of  the  act:  None. 
1  09-25-0004 

Svstem   name:   /Idminislralion    NIH   ChemKil   Carcinogen   Registry. 
HHS/NIHA3RS. 
Security  classification:  None 
System  locition: 

Buildini    I Z,  Computer  Center 
'JUXJ  Rjckville  Pike 

Belhesda.  MD  20205  Write  to  SvMcm  Manager  at  the  address 
above  for  the  address  of  an;   Federal  Records  Center  where 
records  afe  stored. 
Categories  of  Individuals  covered  by  the  system;  Researchers,  labo- 
ratory workers  fend  NIH  employees  potentially  exposed  to  chemical 
carcinogens. 

Categories  of  records  in  the  system:  Certain  chemical  carcinogens. 
VMirk  siilion  locsilions,  kinds  of  facilities. 

.Authority  for  inaintenanre  of  the  system:  5  L'SC  1*K)2:  29  USC  654. 
Purpose(s): 

1  To  serve  i  s  a  base  for  chemical  carcinogen  health  and  safety 
programs. 

2.  To  identify  p(^tellllal  hazards. 

3.  To  determine  needs  for  educalRinal  programs, 

4.  To  compiv  with  OSHA  Safety  and  Health  Standards  (29 
CFR1910). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  miy  be  made  to  a  congressional  office  from  ihe  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indiv  idual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  comfonent  of  the  Deparlmenl.  or  any  employee  of  the 
Department  in  his  or  her  official  capacity:  (h)  the  United  Staich 
where  the  Department  determines  that  tht  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  tiic  Deparlmenl  or  any  of 
Ms  comporieius,  or  (c)  any  Depannient  eni[iloyee  in  his  or  her  indi- 
vidual capacity  where  the  Jusiice  Department  has  agreed  to  repre- 
sent sij-h  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Departmem  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  cotnpater  tapes. 

Retricvabilityl  Records  are  retrieved  by  name. 

Safeguards: 


1.  .Authorized  Users;  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  physicians, 
nurses,  and  other  occupational  health  professionals.  Other  one-time 
and  special  access  by  other  employees  is  granted  on  a  need-toknow 
basis  as  specificalK  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  stored  on  computer  tapes  and 
in  locked  desks  in  offices  which  are  locked  during  off-duty  hours 

3.  Procedural  Safeguards  Access  to  the  file  is  strictly  controlled 
by  the  system  manager  and  records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or  other  authorized  employee. 
Access  to  computerized  recoids  is  controlled  by  the  use  of  security 
codes  known  only  to  the  authorized  users. 

Retention  and  disposal:  Years  at  NIH;  20.  Disposal  method--  include 
burning   or   shredding   paper   materials  and   erasing   computer   tapes 

System  managcr(s)  and  address: 

Industrial  Hvaienist,  Occupational  Safely  and  Health  Branch 
Building  1 3.  Room  3K-04,  NIH 
9000  Rockville  Pike 
Beihesda,  MD  202(J5 

Notification  procedure:  V\  rue  lo  System  Manager  to  djlernu'ie  if  a 
record  e:\ists  The  requester  must  also  verity  his  or  her  lo^nf.ty  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  unde-stands 
that  the  knowing  and  willful  request  for  acquisiiion  of  a  record 
pertaining  to  an  individual  under  faise  pretenses  is  a  criminal  offense 
under  the  .Act.  suhiecl  to  5.iKX)  dollar  fine- 
Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  aiso  reasonably  'pecify  the  record  contt.nis  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  BotificaiMin 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  stale  the  corrective  action  sought 

Record  source  categories:  En-.ployee  and  supervisor. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-2S-0G05 
System  name:  .Admin'siration    NIH  Library  Circulation  and  I  s»r  1  O 
File    HHS/MH'OD. 

Security  classification:  None. 

System  location: 

Building  10,  Room  1L25B.  and 
Buildmg  I2.A.  Room  .'^Olg 
900(J  Rockville  Pike 
Bethcsda,  .MD  20205 

Categories  of  individuals  covered  by   the  system:   NIH   eii.ployccs 

Categories  of  records  in  the  system:  Library  records 

Authority  for  maintenance  of  the  system:  42  L'SC  241 

Purpose(s): 

Library  material  control. 

Routine  uses  of  records  maintained  in  the  system,  including  calcuo- 
ries  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  lo  a  congressional  office  frtim  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  al  the  request  of  that  individual. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  gen.;ral  statute  or  p;irlKiiIar  pri)gr;ini  statuie.  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  u«e,  lo  th.e  appropri- 
ate agency,  whether  federal,  or  foreign,  charg-.d  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  ch.arged  with 
enforcing  or  implcmcnling  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  Ihe  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  deiermines  that  Ihe  claim,  if  successful,  is 
likely  to  directly  affecl  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre. 
sent  such  employee,  the  Department  may  disclose  such  records  as  il 
deems  desirable  or  necessary  to  the  Department  of  Jusijcl  to  enable 
that  Department  to  present  dn  effective  defense,  providei!  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Records  are  stored  on  computer  tape  and  file  cards. 
Retrievability:  Records  are  retrieved  by  name. 
Safeguards: 

1.  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  Library  staff 
members  who  need  to  verify  that  Library  identification  cards  have 
been  issued  to  those  Library  users  requesting  services  such  as  MED- 
LINE and  other  computer  online  bibliographic  searches,  translations, 
and  interlibrary  loans.  Other  one-time  and  special  access  by  other 
Library  employees  is  granted  on  a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

2.  Physical  Safeguards;  The  office  housing  the  cabinets  and  file 
drawers  for  storage  of  records  is  locked  during  all  library  off-duty 
hours.  During  all  duty  hours  the  ofTice  is  attended  by  employees  who 
maintain  the  records. 

3.  Procedural  Safeguards:  Access  to  the  file  is  strictly  controlled 
by  employees  who  maintain  the  files  Records  may  be  removed  from 
files  only  at  the  request  of  the  system  manager  or  other  authorized 
employees.  Acce.ss  to  computerized  records  is  controlled  by  the  use 
of  security  codes  known  only  to  authorized  users. 

Retention  and  disposal:  Years  at  NTH;  3   Disposal  methods  include 
burning   or   shredding   paper  m.ilerials   and   erasing   computer   tapes. 
System  manager(s)  and  address: 

Chief,  Reader  Service  Section 

Building  10,  Room  IL21.  NIH 

9000  Rockville  Pike 

Bethcsda,  MD  20205 

and 

Librarian,  Division  of  Computer  Research  and  Technology 

Building  12A,  Room  3018.  NTH 

9000  Rockville  Pike 

Bethcsda,  MD  20205 
.Notification  procedure:  Write  to  System  Man.iger  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
thai  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertainii;g  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  lo  5,(KX)  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 

sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
ii.'orniation  to  be  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  Individual,  NIH  Library  ID  card  data. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0007 

System  name:  .Administraiion:  NIH  Safety  Shoes  and  Safety  Glasses 
Issuance  Program    HHS/NIH/ORS. 
Security  classification:  None. 
System  location: 

Building  13,  Room  3K04,  NIH 
90(XJ  Rockville  Pike 

Beihesda,  .MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
safely  shoes  and  glas.scs. 

Categories  of  records  in   the  system:   Evplanation  of  eye  impact 

hazard  occupation. 

Authority  for  maintenance  of  the  system:  5  USC  7902,  3. 

Purpose(s>: 

Records  are  used  for  proper  distribution  of  safety  glasses  and 
s:.fety  shoes  and  for  proof  of  delivery. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  f.'om  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Jn  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department   in   his  or  her  official   capacity;  (b)  the   United   States 


where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders, 

Retrievability:  Record'-  are  retrieved  by  name. 

Safeguards:  Access  limited  to  personnel  involved  in  the  Safety 
Glasses  Program,  to  supervisors  of  employees  who  have  requested 
safety  glasses  and  to  personnel  involved  in  accounting.  Record  stor- 
age locations  are  locked  when  not  in  use. 

Retention  and  disposal:  Years  at   NIH:  Retained  until  employee 

terminates  hazardous  occupation. 
System  manager(s)  and  address: 
Chief,  Safety  Support  Section 
Building  13,  Room  3K.D4 
9000  Rockville  Pike 
Beihesda,  MD  20205 
Notification  procedure:  Write  to  System  Manager  lo  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  lo  be  and  understands 
that    the   knowing   and   willful    request    for   acquisition   of  a   record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  olTense 
under  the  .Act.  subject  to  5.000  dollar  fine- 
Record   access   procedures:   Same   as   notification   procedures.    Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contc-ted,  and  state  the  corrective  action  sought 
Record  source  categories:  Employee,  supervisor,  and  eye  examina- 
tion data. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0008 
Svstem  name:  Administration:  Radiation  Workers  Monitoring    HHS/ 
NIH/ORS, 
Security  classification:  None. 
System  location: 

Building  21,  Room  134,  NIH 

9(X)0  Rockville  Pike 

Bcthesda,  MD  20205 

and 

Building  12,  Computer  Center 

9000  Rockville  Pike 

Beihesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  NIH  workers  using 

radioactive  materials  or  radiation  producing  equipment 
Categories  of  records  in   the  system:   Radiation  e.xp<.>sure  incident 

reports,  film  badge  exposure  reports,  urine  &  whole  body  counting 

reports. 

Authority  for  maintenance  of  (he  system:  5  USC  7902. 
Purpose(s): 

1.  To  assure  legal  cotr'pliance  wiili  requirement  of  Nuclear  Regula- 
tory.Commission  to  manilain  internal  and  external  radiatio;:  exposure 
data  and  any  radiation  incident  folk   v-up  reports, 

2.  To  monitor  personnel  exposures  in  order  that  they  be  main- 
taip.ed  at  the  lowest  levels  reasonably  achievable 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Transfer  radiation  exposure  history  to  new  employer  or  lo  Nuclear 
Regulatory  Commission  on  their  request. 

Disclosure  mi*y  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  wliere  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  olTicial  capacity;  (b)  the  United  Slates 
where   the   Department   determines   that   the   claim,   if  successful,   is 


84566 


Federal  Register  /  Vol.  45.  No.  247  /  Monday,  December  22,  1980  /  Notices 


likely  lo  directl\  bITlvI  the  operations  of  the  Dep.inmciil  or  ,iny  of 
Its  conirHinenls.  or  (c)  any  DepanmenI  einployee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Departmeni  has  agreed  to  repre- 
sent such  cmpK>\«c.  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  tn  the  Department  of  Justice  to  enable 
that  Department  (o  present  an  effectne  defense.  pro\  iJed  sui-h  di.s- 
closure  is  compatible  wilh  the  purpose  for  which  ihe  records  were 
collected 

Policies  and  practices  for  storing,  retricvinj;.  accessinu.  ntaininR,  and 
disposing  of  reconfc;  in  the  system: 

Storage:   Records  arc  stored   in  card   file  and  on  cMnruler  tapes 
Retrievability:  Records  are  retries ed  by  name  and  gnnip  number 
Safeguards:  Access  limited   to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH  Records  may  be  retired  to  a 
Federal  Record  CctMer  and  subsequently  disposed  of  in  accordance 
v.ith  the  NIH  records  control  schedule.  The  records  c.mlnil  «,  hedule 
may  be  obtained  b\  writing  to  the  system  manager  at  iht  aadrcss 
hclow- 

System  managcrts)  and  address: 
Phvsical  S^iclicc  Technician 
Buildiim  21,  Room  lOX,  MH 
')OX)  RockMlk  J'ike 
Bethesda.  MD  20:Cl5 
Notification  procedure:  V>'t\w  to  System  Manager  to  detcrnime  if  a 
rtvord  exists.  Th«  requester  must  also  verify   his  or  her  ideniit>_  by 
providing  either  )  nmanyation  of  the  request  or  a  uriuen  certifica- 
tion thai  the  requester  i»  who  he  or  she  claims  to  be  and  understands 
tlial    liie    knowing   and    willful    request    for   acquisition    of  u    record 
pertaining  lo  iui  ndividual  under  false  pretenses  is  a  cnni'iia)  offense 
under  Ihe  Act,  sufcjest  to  ?,CXXJ  dollar  fuie 

Record  access  procedures:  Sann.*  a.s  iiolilicatKin  pn^^edures  Re- 
questers should  4l*)  reasonably  spsxify  the  record  coBlenis  being 
sought. 

Cofltesting  reco»d  procedores:  Ci>ntaci  Ihe  oftVial  under  noiification 
procedures,  above,  and  rta<v<M»bly  ideiHify  the  record  and  specily  the 
informatKin  to  be  contested,  and  slate  the  corrc-clivt  acTum  stiughl. 
Record  source  oategories:  PrevK>us  employer  and  educ-ation  institu- 
tions. laboriUory  ■iipers  isor.  NIH. 
Systems  exempted  from  certain  provisions  of  the  act:  None, 
09-25-0009 
Svstem  name:  Clinical   Research    Radiotherapy   Paiicni   File     HHS/ 
NIM/ORS. 
Security  classification:  None. 
System  location]  . 

Building  21,  Room  l.V».  NIH 
'Xi-KJ  RoekMlIc  I'ikc 

Bethesda,  MD  2(C().'i  \^rite  to  S>stciii  Manager  at  the  address 
above  for  the  address  of  ill.-  Fed'.-ral  Record  Center  where 
records  in  this  system  are  sivired. 
Categories  of  individuals  covered  by  the  system:  NIH  p.iticins  who 
ha^c  recei'.  cd  radlotiicrapy  doses. 

Categories  of  records  in  the  system:  Radiotherapy  patient  records 
including  quantity  of  malenal  gisen,  type  of  malen.il.  workers  in- 
voKed  in  paticnl  lundLug  aini  any  radiaiion  e.xp'isnre  received  b\ 
workers. 

Authority  for  rtiaintenancc  of  the  system:  5  VSC  7002,  42  L  SC  241 
PurposcK): 

lo  pro-,  ide  a  kg.il  record  (fir  Njclear  Reguhih'ry  Commission 
and  F:>iid  and  Drug  Adniiiiistration  resiew )  of  patients  receiving 
thciapcMK  levels  of  r,-u]ioacti\e  materials. 

Routine  uses  ol  rccortls  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Nuclear  Regulatory  Commission  upon  its  requesl. 
ChnicaJ  rc-searoh  daia  are  made  available  to  approved  or  collabo- 
rating rcse.iichers.  including  DHHS  contractors  and  grantees. 

Information  may  be  used  lo  resp<-)nd  to  Congressional  inquiries  for 
constitueiits  conctrnuig  admission  lo  ihe  NIH  Clinical  Center. 

Referrals  may  K'  made  of  assigimKnls  of  research  invtstig.itors  and 
project  iiionilors  lo  specitlc  research  projects  to  Ihe  binnhsonum 
Instltuiion  lo  c<vvribule  to  the  Smithsonian  Science  liiforriiaiion  f-.\- 
change.  Inc. 

In  the  event  nl"  liligalion  where  ihc  defendant  i;>  (a)  the  IXpirt- 
mciit.  ;>ny  compiinenl  of  liie  DepanmenI.  or  any  employee  of  the 
FK-partmciil    in    his   or   her   offici.il   capaciiy,   (b)   the    L'niicd    States 


where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  Ihe  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  nece-ssary  to  the  Department  of  Justice  lo  enable 
that  Departmeni  to  present  an  effective  defense,  provided  such  dis- 
closure is  compaiible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  cabinet. 

Retrievability:  Records  are  retrieved  by  patient  name. 

Safeguards:  Access  limited  to  authon/ed  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH.  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  rcairds  control  schedule.  1  he  records  control  schedule 
may  be  obtained  by  w  riling  to  the  system  m.inager  al  the  address 
below. 

System  managerts)  and  address: 
Health  Service  Officer 
Building  21,  Room  1.15,  NIH 
9(X)0  Rockviile  Pike 
Bethesda.  MD  20205 

Notification  procedure:  Wriie  lo  System  Manager  to  determine  if  a 
record  exists.  The  requester  niiisl  also  verify  his  or  her  idcriiily  by 
providing  either  a  noianzalion  of  the  request  or  a  written  certifica- 
tion thai  Ihe  req;iesler  is  who  he  or  she  claims  to  be  and  undir^l.inds 
ihal  the  knowing  and  willful  request  for  acquisition  of  a  record 
peitaining  ki  an  individuul  under  false  pretenses  is  a  criminal  offense 
under  ;!ie  .Act.  subject  lo  5.(Mi()  dollar  fine 

An  individual  who  requests  notification  of  or  access  lo  a  medical/ 
dein.il  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  lo  review 
the  record  and  inform  the  subject  individual  of  i>s  contents  ai  the 
representative's  diicr»tion. 

Record  access  procedures:  Same  as  notification  prtK-edures.  Re- 
questers should  also  reasonably  specify  the  record  contents  behig 
sought. 

Contesting  record  proeedures:  CoiUact  the  ofTicial  under  noiifKaiion 
pn.K<jdure,s  above,  and  reustiiKihly  identify  the  record  and  specify  the 
information  to  be  wnU-sted,  and  stale  the  corrective  aclion  sought 

Record  stiurce  categiirits:  Clinical  Center  NIH,  Kadiopliarniacy 
NIH.  individual  paiient. 

Systems  exempted  from  certain  pro\isions  of  the  act:  None. 
09-25-0010 
System    name:    Research    Resources     Registry   of  Microbial   Agents. 
Tissue  Cultures  and  Animals  &  L  sers   HHS^'IH/ORS. 

Security  classification:  None. 

System  location: 

Building  12.  NIH 
90(X)  R.vkville  Pike 

Bethc-sda.  MD  20205  Write  to  System  Manager  al  the  addr.ss 
above  lor  the  address  of  ilie  Federal  Records  Center  where 
records  in  tins  system  arc  stored. 
Categories  of  individuals  covered  bv  the  system:  Individuals  polen- 
lially  exposed  to  bioha7;irdous  microbial  agents. 

Categories  of  records  in  the  system:  Microbial  agents  registry. 
.\uthority  for  niaintenance  of  the  system:  42  USC  241. 
Purposetst: 

1.  lo  serve  as  a  b.ise  for  beallh  and  safety  for  org.inizations 
involved  in  dayto-day  operaiion  of  t  lie  program. 

2.  To  ideiuify  potential  hazards. 

3.  To  determine  needs  for  educational  programs. 

4.  To  identify  scicniisis  and  laboraloiies  with  expertise  in  the  use 
of  particular  biologie.il  agents 

Routine  uses  of  records  m.iinl.ii.icd  in  llic  sysieni.  including  calegoiies 
of  users  anil  th^-  purposc-s  of  such  uses: 

Disclosure  ni.iy  be  m.ide  to  a  congressional  office  from  the  record 
<if  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  al  the  request  of  ilial  individual. 

In  the  event  of  liligalion  where  the  defendant  is  (a)  the  Deparl- 
ment,  any  component  of  the  Department,  or  any  employee  of  the 
Depariment  in  his  or  her  otficiai  cap.icity;  (b)  the  I'ni'ed  Slates 
where   Ihe   Deparlnienl   dctcrmiiies   that   the  claim,   if  si;  •■essfiil.   is 
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likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (l)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Dcpanment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  lo  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  wuh  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  magnetic  tape. 

Retrievability:  Records  are  retrieved  by  name  and  SSN  for  verifi- 
cation where  the  latter  is  voluntarily  provided. 

Safeguards: 

1,  Authorized  L'sers;  Fmployees  authorized  to  use  the  records 
include  safety  staff  in  the  Occupational  Safety  and  Health  Branch 
and  the  Chief  Occupational  Medical  Services  who  have  been  in- 
formed of  the   need   f<.>r   maintaining  confidentiality  of  the   records, 

2,  Physical  Safeguards  Office  records  are  kept  in  closed  cabinets 
or   desks   in    the   offices    which   are   locked    during   off-duty    hours, 

i.  Procedural  Safeguards:  Access  to  the  file  is  strictly  controlled 
by  the  system  manager  and  records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or  other  authorized  employees. 
.Access  to  computerized  records  is  controlled  by  the  use  of  security 
codes  known  only  tc  the  authorized  users. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
wuh  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  wriung  to  the  system  manager  al  the  address 
below. 

System  manager(s)  and  address: 

Chief.  Safety  Support  Section 

Building  13.  Room  3K04,  NIH 

9000  Rockviile  Pike 

Bethesda.  MD  20205 
Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  5,fXX)  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  otTicial  under  notification 
procedures  above,  and  reasonably  ideniify  the  record  and  specify  the 
information  lo  be  contested,  and  state  the  corrective  aclion  sought. 
Record  source  categories:  Supervisor  and  employee. 
Systems  exempted  from  certain  provisions  of  the  act:  None, 
09-25-0011 
System  name:  Clinical  Research    Blood  Donor  Records,  HHS/NIH/ 
CC 
Security  classification:  None,  ' 

System  IcKatinn: 

Building  lOA,  Room  1E33.  NIH 
9000  Rockviile  Pike 

Bethesda,  MD  20205  Write  lo  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  are  stored. 
Categories  of  individuals  covered  by   the  system:  Donors  of  blood 
and  blood  components  to  be   used   in   the   NIH  Clinical  Center  for 
patient  transfusions. 

Categories  of  records  in  the  system:  Past  donations,  blood  types, 
phenofype.  Laboratory  results  on  each  unit-record  are  hepatitis  B 
antigen  testing,  serologic  reactions  on  all  blood  samples,  donations  of 
blood  or  blood  components. 

Authority  for  maintenance  of  the  system:  42  USC  263. 
Purpose(s): 

I  To  provide  a  means  of  contacting  blood  donors  for  patient  care 
and  research 

2,  To  provide  a  medical  history  of  all  donors  for  the  iransfusitm 
record  of  each  blood  unit 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  Ihe 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  a  computer  file  and  on  donor  cards 

Retrievability:  Records  are  retrieved  by  name  and  SSN  for  verifi- 
cation when  the  latter  is  voluntarily  provided. 

Safeguards: 

(1)  Authorized  Users:  Access  is  granted  only  to  the  Blood  Bank 
physicians,  the  Blood  Bank's  chief  nurse  and  chief  technologist,  sec- 
retary to  the  Chief.  Blood  Bank,  and  the  computer  operator, 

(2)  Physical  Safeguards:  Record  facilities  are  locked  when  system 
personnel  are  not  present, 

(3)  Procedural  Safeguards:  .Access  to  manual  files  is  limited  to  the 
authorized  users.  Access  to  computerized  records  is  controlled  by  Ihe 
use  of  security  codes  known  only  to  the  authorized  users. 

Retention  and  disposal:  Years  at  NIH:  7  Disposal  methods  include 
burning  or  shredding  paper  matenals  and  erasing  computer  tapes 
System  manager(s)  and  address: 

Chief,  Blood  Bank,  CC 

Building  lOA,  Room  1E33,  NIH 

9000  Rockviile  Pike 

Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Acl.  subject  to  5,(X)0  dollar  fine 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  Ihe  time  the  requesl  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

Record  access  procedures:  To  obtain  access  to  a  record,  contact: 
Director,  Clinical  Center 
Building  10,  Room  1N212,  NIH 
9000  Rockviile  Pike 

Bethesda,  MD  20205  Requesters  should  provide  the  same 
information  as  is  required  under  the  Notification  Procedures 
above.  Requesters  should  also  reasonably  specify  the  record 
contents  being  sought. 
Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record   and  specify   the   information   to  be  contested,  and  slate  the 
corrective  action  sought. 

Record  source  categories:  Data  are  collected  from  the  individual 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0012 
System  name:  Clinical  Research    Candidate  Normal  Volunteer  Rec- 
ords  HHS/NIH/CC. 
Security  classification:  None 
System  location: 

Building  10.  Room  7D50,  NIH 
9000  Rockviile  Pike 
Bethesda,  MD  20205 
Categories  of  individuals  covered  by   the  system:  Normally  healthy 
individuals  who  volunteer  to  participate  in  NIH  studies. 
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Categories  of  records  in  the  system:  Health  Questionnaire 
Authority  for  Maintenance  of  the  system:  42  USC  24 
Purpose'si: 


1.  26.V 


1.  To  d^t^rniHv  ^ultablllIy  for  participation  in  liie  norma!  volunteer 
program. 

2"To  documem  remuneration  of  normal  volunteers. 

3.  To  provide  a  record  of  participation  to  be  used:  (a)  in  writing 
letters  of  recoinmendutiOii/refer^nce  for  the  volunteer,  and  (h)  pre- 
paring reports  ori  the  normal  volunteer  program. 

Routine  uses  of  records  maintained  in  the  system,  includins;  catego- 
ries of  users  and  (he  purposes  of  such  uses: 

Clinical  reseaich  data  are  made  available  to  approved  or  collabo- 
rating researchcrt.  including  DHHS  contractors  and  grantees 

Certain  infectious  diseases  are  reported  to  State  GoverntiK-nt  as 
required  by  law 

Information  m>y  be  used  to  respond  to  Congressional  inquiries  for 
constituents  conLserning  admission  to  the  NIH  Clinical  Center. 

In  the  event  of  litigation  where  the  defendant  is  (a)  t')e  Depart- 
ment, any  comprriciit  of  the  Depar'menl.  or  any  employet  of  the 
Department  in  lis  or  htr  official  capacity;  (b)  the  United  Slates 
where  the  Dep.rtment  determiiies  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Dcpartmeni  or  any  of 
its  components:  cr  (c)  any  Department  employee  m  his  or  her  indi- 
\idiial  capacity  v.  here  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deerns  desirable  tr  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  prtctices  fnr  storing,  retrieving,  accessing,  retaininu.  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  index  cards. 

Retrievability:  Records  are  retrieved  by  name. 

.Safeguards:       ! 

( 1)  Authi'ri.'cd  Users:  Access  is  granted  to  the  staff  in  the  Office  of 
Normal  \■olunle«r^  and  to  NIH  physicians  who  have  requested  the 
recruitment  of  \  jluriieers  for  their  clinical  research  projects. 

(2)  Phssical  Safeguards.  Record  facilities  are  locked  when  system 
personnel  are  noC  presciit. 

(.'»  Procedur.il  Safeguards:  .-Access  to  the  file  is  strictly  controlled 
by  the  files  s'.iff.  Records  may  be  removed  from  files  only  at  the 
request  of  the  system  manager  or  other  authorized  employees. 

Retention  and  di>posal:  Years  at  NTH    3    Disposal  methcxis  include 
burning  or  shredding   paper  materials  and   erasing  ef)mputer   tapes. 
System  mjnager(s)  and  address: 
Chief.  Normul  Volunteer  Proaram 
Building  10.  Room  7D50,  NTH 
<WH)  Rockv  Jle  Pike 
Belhcsda.  MD  20205 
Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  Tlje  requester  must  also  verify   his  or  her  idcniily  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that    the    kr.owuijg    and    willful    request    for   acquisiti'.m   of  a    record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
urider  ihe  Act.  subject  to  5,000  dollar  fine. 

An  individual  vvlici  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  respornble  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  tliscretion. 

.A  parent  or  gii.irdian  who  requests  notification  of.  or  access  to.  a 
child's  or  iiicor»petent  person's  medical  record  sli.ill  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any.  will  be  sent  The  parert  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  .is  his  or  per  own  identity. 

Record  access  procedures:  To  obtain  access  lo  a  record,  contact: 
Director.  Clinical  Center 
Building  10,  Room  IN212.  NIH 
4(XX)  Rock'  ille  Pike 

Helhesda.  MD  20205  and  provide  the  m formation  dc-scriV>ed 
under  No(inc;ilion  Procedures  above.  Requesters  should  also 
reason.ihly  specify  Ihe  record  contents  being  sought. 

Contesting  rect>rd  procedures:  Write  to  the  official  at  the  address 

spei.ified  under  jtct-ss  procetlures  above,  and  reasonably  identify  (he 


record   and   specify   the   information   to  be  contested,   and  stale  the 
corrective  action  sought. 

Record  source  categories:  V'olunieer.  sponsoring  contractor. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0013 
System    name:    Clinical    Research:    Preadmission    Medical    Records. 
HHS'NIH'CC 
Security  classification:  None. 
System  location: 

Buildme  10,  Room  1N248,  NIH 
9(XO  Rockville  Pike 

Bcthe^da,  MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  addres>  of  the  Federal  Records  Center  where 
records  are  stored. 
Categories  of  individuals  cohered  by  the  system:  Potential  patients. 
Cat':gories  of  records   in   the  system:   Medical   history   and   letters 
from  iiidi\iduals  and  referring  physicians. 
.\uthority  for  maintenance  of  the  system:  42  USC  241,  24S, 
Purpose(s): 

1.  To  determine  appropriateness  of  individual  for  participation  in 
clinical  research  projects. 

2.  To  respond  to  Congressional  inquiries  for  constituents  concern- 
ing admission  lo  the  NIH  Clinical  Center 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  may  be  used  io  lespond  to  Congressional  inquiries  for 
constituents  concerning  a,lnii>-ioii  to  the  NTH  Clinical  Center. 

In  the  event  of  liligation  where  the  defendant  is  (a)  Ihe  Depart- 
ment any  component  of  Ihe  Depa'-tment,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
w'lere  the  Department  di.iermines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deetns  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  ;iii  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  Ihe  recoids  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  foklers 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards: 

(1)  Authorized  Users:  The  patient  referral  staff  maintains  Ihe  rec- 
ords in  this  system  and  grants  regular  access  only  lo  phvsicians  and 
dentists   parti,.ipating   in   patient   care  at   the   Clinical   Center,   NIH. 

(2)  Physical  Safeguards:  All  record  facilities  are  locked  when 
system  personnel  are  not  pr.senl. 

(3)  Procedural  Safeguards:  Access  to  the  file  is  strictly  controlled 
by  the  files  staff.  Records  luay  be  removed  from  files  only  at  the 
request  of  the  system  man;!|_er  or  other  authorized  employees. 

Retention  and  disposal:  Years  at  NTH  3.  Disposal  methods  include 
burning  or  shredding   paper   materials  and  erasing  computer  tapes. 

System  manager(s(  and  address: 

Chiet,  Office  of  Clinical  Reports  &  Inquiries 
Buildine  10.  Room  1N24K,  NIH 
40(10  Rock-,  lilt  Pike 
BelhesdiU  MD  20205 

Notification  procedure:  Write  to  Svsiem  Manager  to  determine  if  a 
record  exists.  The  requester  n.usi  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  wiitlen  certifica- 
tion that  the  requester  Is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  lequesi  for  acquisition  of  a  record 
pertaining  to  an  individual  uiHler  f.dse  pretenses  is  a  criminal  offense 
under  ihe  .Act.  subievt  to  5.',K*0  dollar  fine. 

An  indiviifual  who  requesis  notification  of  or  access  to  a  medicil  ' 
denial  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  resp<Tnsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  ^ubjecl  individual  of  its  contents  at  the 
representalive's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  ace.  s  lo.  a 
child's  or  incompetent  person's  medical  record  shall  des^^nate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to   whom   the   record,   if  any.   will   be  sent.   The  pirent   or 
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guardian  must  verify  relationship  to  the  child  or  incompeteni  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  To  obtain  access  lo  a  record,  contact: 

Director.  Clinical  Center 

Building  10,  Room  1N2I2,  NIH 

')0(X)  Rockville  Pike 

Beihesda.  MD  20205  and  provide  the  same  information  as  is 
required  under  the  Notification  Procedures  above.  Requesters 
should  also  reavsnably  specify  the  re'coid  conicms  being 
sought. 

Contesting  record  procedures:  Write  to  the  official  at  ihe  .iddress 

srvciiied  under  iiccevs  procedures  above,  and  reasonably  iueiilify  ihe 
record  and  specify  il.e  information  to  he  conl'^sled.  and  stale  the 
tor'ective  aetior.  sought. 

Record  source  categories:  Referring  physicians,  subje-ct  indiv  iiluals. 
families  or  ineinbcrs  iii  Congress. 

Systems  exempted  friiim  certain  provisions  of  iho  act:  None 
09-25-0014 
System  name:  Clinical  Research:  Student  Records    HHS/TvlH/CC. 
Security  classificatiim:  None. 
System  location: 
Building  10.  NTH 
"^000  RtK-kville  Pike 

Beihesda,  MD  20205  Write  to  System  Manager  at  ihe  address 
above  for  Ihe  address  of  the  Federal  Records  Ceiiicr  where 
records  from  this  system  arc  stored. 
Categories  of  individuals  covered  by  the  system:  Poteimal  .md  ac- 
cepted associates,  medical  sludenls,  and  other  students  in  NIH  train- 
ing programs. 

Categories  of  records  in  the  system:  .Application  form,  lianscripts, 

references,  evaluations. 

Authority  for  maintenance  of  the  system:  42  USC  241. 
Purpose(s): 

!.  To  identify  candidates  for  clinical  associate,  clinical  elective,  and 
other  training  positions. 

2.  To  raainlaiii  a  peniiaiienl  record  of  those  mdiviiluals  who  have 
received  clinical  Iraining  at  the  NIH  feir  historical  and  refeietice  uses. 

Routine  uses  of  records  maintained  in  the  system.  Ineliidtni;  catiro- 
ries  of  users  and  the  purpuscs  of  such  uses: 

Information  may  be  used  to  respond  to  Congressiiinid  inquiries  for 
constituents  coneermn^-  a^lmissioii  to  tlie  program. 

In  the  event  of  litigation  where  the  Jelendant  is  (a)  ihe  Depart- 
ment, any  component  of  the  Department,  or  any  employee'  of  the 
Deparlmeol  in  his  or  her  official  c.ipaciiy  (b)  t.'ie  Uiuted  Staie-s 
where  llie  Dep,irlnient  deternrines  tliat  the  cUim.  if  succes>rul,  is 
likely  to  directly  affect  Ihe  operations  of  the  Depanment  or  any  of 
lis  coniponents;  or  (c)  any  Depurtmeni  enipli  yee  in  his  or  her  indi- 
vidual capacity  where  Ihe  Justice  Department  has  ;ipreed  to  repre- 
sent such  emplovee,  the  Department  may  disc'osc  such  records  as  it 
deems  desirable  or  necessary  to  the  Departineni  of  Justice  to  enable 
thai  Departmen!  lo  present  an  effective  defen-e.  provided  such  dis- 
closure is  Compatible  with  ihe  purpose  for  which  Ihe  re-cords  were 
collected. 

Policies  and  practices  for  storing,  rctrievin;'.  aeecssini;.  r.'tainini;.  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name  ami  ye-ar. 

Safesuards: 

(i)  Authorized  Users  Employee-s  who  mainlam  revords  in  this 
system  are  iiistriieted  to  grant  regular  aevess  only  ii,  healih  care 
personnel  of  the  NIH  who  are  involved  in  the  ev.ilualion  and  selec- 
lion  of  training  ennilidates 

(2)  Physical  Safeguards:  Records  art-  niainl.imed  in  locked  cabinets 
wtih  access  limited  lo  authorized  personnel  (systems  nunnmer  and 
sial'O 

(3)  Procedural  Safeguards  Access  to  files  is  strictly  controlled  by 
fill's  staff  Records  may  be  renxned  from  files  oniv  at  the  request  of 
Ihe  system  maiuiger  or  i^thcr  authorized  employe^fs. 

Retention  and  disposal:  N'e'ars  a!  NIH:  Records  may  be  retired  lo  a 
Fe'deral  Record  Center  and  subsequeiiiK  di'pose'd  of  in  ae'cordance 
with  the  NIH  reconls  control  schedule.  "The  records  control  schedule 
may  be  ohiained  by  writing  to  the  system  manager  at  the  luUlrcss 
below. 

S)stem  manager! si  and  address: 

.■Xssoeiate  Director,  CC 


Building  10.  Room  1N206.  NIH 
9000  Rockville  Pike 
Beihesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  e.iists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  crimmal  offense 
under  Ihe  Act,  subject  to  5.000  dollar  fine. 

An  individual  who  requesis  notification  of  or  access  lo  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  resp<insible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representalive's  discretion, 

A  parent  or  guardian  who  requests  notification  of.  or  access  lo.  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member;  lo  whom  the  record,  if  any.  will  be  sent.  The  parent  or 
guardian  rnusi  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  ov.n  identity. 

Record  access  procedures:  To  obtain  access  to  a  record,  contact: 

Director,  CC 

Buildina  10.  Room  1N2I2.  NIH 

9000  Rockville  Pike 

Beihesda,  MD  20205  and  provide  the  same  information  as  is 
required  under  the  Nolificalion  Procedures  above   Requesters 
should  also  reasonably  specify  the  re-cord  contents  being 
sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  liie 
record  and  specify  the  information  to  be  contested,  and  slate  the 
corrective  action  sought. 

Record  source  categories:  Applicants,  universities  and  teachers. 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-25-0015 

System  name:  Clinical  Research:  Collaborative  Clinical  Epilepsv  Re- 
search. HHS/NIH/NINCDS. 
Security  classification:  None. 
System  location: 
Building  12.  NIH 
<)(XVJ  Rockville  Pike 

Bethesda.  MD  20205  W  liie  to  System  Manager  at  ihe  address 
abov  e  for  the  address  of  the  Fe-deral  Records  Center  w  here 
records  from  Ihis  system  are  stored. 

Categories  of  individuals  covered  by  the  system:  Patients  pariK  ip.ii- 
ing  in  NINCDS-sponsored  cluneal  epilepsy  research. 

Categories  of  records  in  the  system:  Clinical  data. 

Authoritj  for  maintenance  of  the  system:  42  USC  241.  289a.  289c. 

Purpose(s): 

Chireal  research  on  epileps\,  spefifically  neurophysiological  stud- 
ies of  palieiUb  and  new  drug  studies  designed  to  improve  treatment  of 
epilepsy 

Routine  uses  of  records  maintaini-d  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  d.ita  are  made  available  to  approved  or  coUabo- 
raling  researchers,  including  DHHS  contractors  and  grantees, 

Itit'ormaiion  may  be  used  to  respond  to  Congre-ssional  inquiries  for 
consti-utnls  co.^eerning  admission  lo  the  NIH  Clinical  Center. 

Referrals  may  be  made  o(  assignments  of  research  invesiigators  and 
pr.ijecl  monitors  lo  specific  research  projeets  to  the  Smithsonian 
Inslilulion  to  contribute  lei  the  Smithsonian  Seience  Information  U\- 
change.  Iiic  (.\ppendix  B,  Department  R.egiiiations  45  CFR  Pan  5b. 
itcti:  2) 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Deparl- 
nienl.  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  UniJed  States 
where  the  Department  delermines  that  Ihe  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  anv  of 
its  components;  or  (c)  any  DepartmenI  employee  in  his  or  her  indi- 
vidual Ciipacitv  where  the  Justice  DeparlmenI  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  il 
deems  desirable  or  necess;iry  to  the  DepartmenI  of  Justice  to  enable 
ihat  DepartmenI  lo  present  an  effeclive  defense,  provided  such  dis- 
closure IS  compatible  vviih  the  purpose  for  which  the  records  were 
collecte-d 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  magnetic  tape 
and  discs. 

Retrioability:  Racords  are  retrieved  b>  ID  number 

Safeguards: 

(1)  Authorized  Users:  Employees  who  maintain  records  m  this 
system  are  instructed  to  grant  access  only  to  DHHS  researchers  or 
the  staff  of  the  Epilepsy  Branch.  No  other  use  is  permuted 

(2)  Physical  Safeguards:  Records  are  kept  in  location  which  is 
iiK-ked  during  non-V^orkmg  hours 

(3)  Procedural  Sjfeguards:  Records  are  used  in  the  s>siem  location 
only  and  are  returned  to  file  cabinets  at  end  of  each  working  da\ 
Location  is  attended  at  all  times  during   working  hours    Personnel 
having  access  to  System  have  received  Privacy  .'Vet  training 

Retention  and  di^osal:  Years  at  NIH    10   V  ears  at  Federal  Records 
Center:  15. 
System  manager(s)  and  address: 
Chief.  Epilepsy  Branch.  NINCDS 
Federal  Buildiig.  Room  114 
7550  Wisconsia  Avenue 
Bethesda.  MD  20205 
Notification   proocdure:   To  determine   if  a   record  CMsts,  contact: 
Head.  Admin.  Mgmt   Section 
Building  31,  Room  8A47 
9000  Rockvilles  Pike 
Bethesda,  MD  20205 
The  requester  must  also  verify   his  or  her  ideniily  by   providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and   understands  that   the 
knowing  and  willfjl  request  for  acquisition  of  a  record  pertaining  li> 
an  individual   under  false  pretenses  is  a  cnnimal  offense   under   the 
Act.  subject  to  5.000  dollar  fine. 

.An  individual  wko  requests  notification  of  or  access  tci  a  medical. 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  veiling  to  review 
the  record  and  infbrm  the  subject  individual  o(  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to.  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  fan;il> 
member)  to  whom  the  record,  if  any.  will  be  sent  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  a_s  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  al$o  reasonably  specifv  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  ai  the  address 
specified  under  nolsfication  procedures  above,  and  reasonably  identi- 
ty the  record  and  specify  the  information  to  be  contested,  and  stale 
the  corrective  actian  sought. 

Record  source  cttegories:  Clinical  treatment  records  frvim  physi- 
cians, nurses,  and  (Hher  sources  of  care 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0016 
System    name:    Cluneal    Research:    Collaborative    Perinatal    Project. 
HHS/NIH/NINCDS 
Security  classificttion:  None 
System  location: 

Federal  Buildirg.  NIH 
7550  Wisconsin  Ave. 

Bethesda.  MD  20205  Write  to  System  Manager  at  the  address 
above  for  lYte  address  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored 
Categories   of  individuals   covered   by   the   system:    Women    in    the 
perinatal  study  of  NIH  during  their  pregnancies,  their  children,  hus- 
bands, fathers  of  children  and  other  family  members 

Categories  of  redords  in  the  system:  Medical  histories  uiid  e\.4niin.i- 
tions. 

Authority  for  maintenance  of  the  system:  42  L  SC  241.  2S^a.  289c. 
Purpose(s): 

Biomedical  and  behavioral  research  by  DHHS  scientists  to  discov- 
er leads  to  the  developmental  disorders  of  childhood  by  relating 
events  of  pregnancy,  labor  and  delivery,  infancy  and  early  childhood 
to  subsequent  development  of  the  child 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  emoloyee  of  the 
Department  in  his  or  her  ofTicial  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  on  punch  cards  and 
magnetic  tape,  computer  printouts,  and  on  microfilm. 

Rctrievability:  Records  are  retrieved  by  identifying  number  as- 
signed to  the  mother. 

Safeguards: 

(1)  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  access  to  DHHS  researchers  and  data 
processing  support  staff  only  upon  receiving  an  approved  written 
request  from  the  System  Manager  which  specifies  the  data  to  be 
received  and  the  intended  use  of  the  data.  A  list  of  authorized  users 
IS  maintained. 

(2)  Physical  Safeguards:  Records  are  in  an  area  with  no  other  use 
which  Is  locked  when  system  not  in  use. 

(3l  Procedural  Safeguards:  Personnel  having  access  are  trained  in 
Privacy  requirements.  Records  of  access  to  the  system  are  main- 
tained Records  are  used  in  the  system  area  or  other  designated  work 
area. 

Retention  and  disposal:  'Vears  at  NIH:  Some  rcxords  are  sent  to  the 
Federal  Records  Center  and  held  for  3  years. 
System  manager(s)  and  address: 

Chief.  Developmental  Neurology  Branch.  NINCDS 
Federal  Building.  NIH 
7550  VV'isconsin  Ave 
Bethesda.  MD  20205 
Notification  procedure:  To  deieriiiine  if  a  record  exists,  write  to. 
Head,  .\dminstration  Management  Section 
Building  31.  Room  8.A47.  NIH 
•JIXXJ  RockviUe  Pike 
Beihesda.  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and   understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual   under  false  pretenses  is  a  criminal  offense  under  the 
Act.  siih)ect  to  5.(X)0  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
w ruing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretmn. 

.A  parent  or  guardian  who  requests  notification  of.  or  access  to.  a 
child's  or  incompetent  person's  medical  /ecord  shall  designate  a 
tamily  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any.  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  us  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
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ty  the  reconl  ar-vl  specif;,   ihc  informalioii  u.i  be  contcsied.  .ind  .si.ite 
ihe  correclive  action  s.'ul'IiI. 

Record  source  categories:  Mother,  child,  f.iiher,  biomedical  e»amin- 
ers.  hospital  i;  clinic  records,  schools. 

Systems  exempted  from  tertain  provisions  uf  the  ;ict:  None 
09-25-0017 
Svstem  name:  Clinu  a!   Research:  rpidemiolouv  Studies  Files.  HHS/ 
N!H,-MNCDS 

.Security  classifitation:  None. 

System  location:  Write  to  System  .Manager  at  ihe  .iddress  below  for 
ihe  address  of  any  Federal  Records  Ceiu"cr  where  records  from  this 

system  are  stored. 

Categories  of  individu.ils  covered  by  (he  system:  I.  Persons  with 
.Mulliplc  Sclerosis  in  the  Comanche  Couii'V  study  of  NIH. 

2.  Persons  wiih  Polymyositis  in  the  NIH  study. 

3.  Persons  with  Creutzield-Jacob  Disease  in  the  NTH  study. 

4.  Guam  Construction  Workers:  Admissions  to  Iiospiiols  with  diag- 
nosis of  stroke  l'''72-73. 

5.  Persons  with  Multiple  Sclerosis  who  have  a  twin  and  who  are 
p:ir!icipants  in  the  NIH  study. 

fi.  Person  with  P:irkiiKC'n's  Dise.ise  in  NIH  related  studies. 

7.  Regisicred  nurses  in  the  NIH  study  who  wwre  exposed  to 
uit'eciious  diseases  in  the  course  of  patient  trcatmenl  during  their 
pregnancies, 

X.  Persons  with  ulcers  who  participated  in  the  Veterans'  Adminis- 
tration study 

CatvKories  of  records  in  the  system:  Medical  findings  and  outcome. 
Autbiiriij  for  mainlen.ince  of  the  system:  42  USC  241.  2.'<''a,  289c. 
I'nrposetsi: 

FpidiMiiii .logical  rescir^h  by  DHHS  scientists  and  their  auiiiorizcd 
collaboraiors  on  a  !itiniber  .if  disease  states:  Polymyositis.  Creutzfcld- 
Jacoi)  ljisc;ise.  Stroke.  Multiple  Sclerosis,  Parkinsons  Disijsc,  nurses 
exposed  to  infectious  diseases  during  pregnancy,  and  ulcers. 

Ri:!ifiiie  uses  ot  reer^rds  maintiiinrd  in  the  system,  including  catego- 
ries of  users  and  ;ht  purpcses  of  sucfi  u-.es: 

Clinical  TLsearch  data  are  nude  :jvailahle  to  approved  or  collabo- 
r.iiing  researchers,  including  DHHS  contr.ictors  and  grantees. 

Iiiforniali.'n  may  he  used  to  respond  to  Congressional  inquiries  for 
consliuients  concerning  admission  to  the  NIH  Clinical  Center. 

Refviials  may  be  made  of  assignments  of  research  iiivcsligalors  and 
l^roject  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
char  _;,■.  Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depan- 
nient.  any  component  of  the  Department,  or  any  emplcnce  of  the 
Depaitrneni  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Dep.iMincnt  determines  tliat  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  (he  Department  or  any  of 
its  components;  or  (c)  any  Depitnmenl  employee  in  his  or  her  indi- 
vidual cupaciiy  where  Ihe  Justice  Dcparrmt  ni  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  DepartTicnl  of  Justice  to  enable 
that  Dep;irtnient  to  present  an  cffevtive  defense,  providetl  such  dis- 
closure is  c.imp:iiihle  with  the  purpose  for  which  the  records  were 
colled. -d. 

Policies  and  practices  for  stiiring,  rofrievi'ng,  aecissini;.  ritainini;.  and 
disposing  of  records  in  the  system: 

Stoniw:  Records  are  stored  in  file  folders. 

Retrie^ ability:  Records  are  retrieved  by  name. 

Safej^uarris:  Records  are  under  control  of  the  Federal  Recoids 
Ceniir  v.  I'h  ;iccess  limited  to  specific  cases  authori/e-d  by  the  system 
manager 

Retention  and  disposal:  'Sears  at  NIH:  Rccoids  ni:iy  he  rcliied  to  a 
I  eileial  Record  Center  and  subsequently  disposed  of  in  accordance 
uih  the  NIH  re...  .ids  control  schedule.  'The  rei  ords  control  schedule 
may  be  obtained  by  writing  to  ihc  system  manage-r  at  the  address 
below. 

System  manaKtr(s)  and  address: 

Hc;id.  Sect:.  11  on  FpideiniolocN.  NINCOS 
Feder.il  Building.  Room  7CI0"A 
755U  W  IS!  onsm  Ave. 
Hethe.d:i.  MI)  2i)2()5 
NotifiaHion   procedure:  To  determine    if  a   record   exists,   conl.nei: 
Head,  Admin.  Mgnit.  Sivlion 
Building  31.  Room  h.\47,  MH 
91100  RoekMlIc  Pike 
IJethcsda.  MD  :ii2t>5 


The  requester  must  also  verify  his  or  her  identity  by  provKJing 
either  a  notarization  of  the  request  or  a  written  ccrtifica'ion  th:!l  ihe 
re'qiiL^sier  is  who  he  or  she  claims  to  be  and  undersiands  th;ii  the 
knowing  and  willful  request  lor  acquisition  of  a  record  periaiPii-'!:  i  i 
an  indr.idual  under  false  pretenses  is  a  criminal  offense  under  ihe 
.Act.  subject  to  5.(X)0  doll.ir  Hne. 

,A,n  individual  who  requests  notification  of  or  access  lo  a  medical/ 
dental  record  sliall.  al  the  lime  the  request  is  made.  desig,;ate  in 
writing  a  responsible  represenlalive  who  will  be  willing  to"  rev  lew 
the  record  and  inform  the  subject  individual  of  its  eontcnis  at  ihe 
lepresenlaliv  e's  discretion. 

Record  access  procedures:  S,;nu  as  notification  pr(vedure"s.  Re- 
questers should  also  re.istMi.ibly  specify  the  record  contents  beina 
sought, 

Coiitesting  record  procedures:  Coni:ict  the  officiid  at  the  address 
spe'c:fied  under  nolifi^.ttion  procedures  above,  and  reasonably  ideiiti- 
Iv  the  record  and  specify  the  informaium  to  be  coii!e".tcd.  and  state 
ihc  eenTcctivt  action  sought. 

Record  source  categories:  Ilospii.;i  ,;nd  physicians  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0019 

System   name:   Clinical    Research:   Genetic   Counselinc     HHS   MM/ 
NINCDS 

Security  classification:  None 
System  li!.?ation: 

Feder.-i!  Building.  MH 
7550  Wisconsin  .\\c. 

Bethesda.  MD  2(>2n5  Write  to  System  Manger  at  the  .iddress 
above  I'or  the  address  of  any  Federal  Records  Center  where 
records  are  stored. 

Categories  !;f  individuals  covered  by  the  system:  Individuals  referred 
to  NIH  by  thtir  phvsieiaiis  for  a.!v:cc  aNiut  g..>neiic  pri>biems  in  their 
families. 

Categories  of  records  in  the  system:  Family  histories,  medical  his- 
tories. latx)raiory  findings,  physicians  re-ports. 

Authority  for  maintenance  of  the  system:  42  L'SC  241.  2.s9a.  289c. 

Purpose(s): 

Research  by  DHHS  scientists  anJ  approv^^^  cuilab-Mators  to  asscs-s 
the  ef'eetivcncss  and  value  of  ger.elic  coiiiis.,'l:[-,g  for  individuals  n^- 
lerrcd  by  physicians  for  aJ\  i  e  .I'ru^m  genetic  problems  in  their  fami- 
lies. 

Routine  uses  of  records  n.aiiitained  in  the  system,  includinij  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  ni.ide  :i\ailuble  to  approved  or  collabo- 
rating resi'archers.  including  DHHS  ce^nlractors  and  grantees. 
Certain   infectious  diseases  are  reported   to  State  Government  as 

required  by  law. 

fJisclosure  may  be  made  to  a  congressional  office  from  the  record 

of  an  individual  in  response  to  an  inqinry  from  the  congres,sional 
oftlce  made  al  the  request  of  Th,:t  individual. 

Referrals  may  be  made  e>f  a--signmcnls  of  research  investigators  and 
project  nionilors  to  specific  rc^e.ireh  pre)je-cts  to  the  Smithsoni  in 
Institution  to  contribute  to  the  Suiithsouian  Science  Information  Ex- 
chaiige,  Inc, 

In  the  event  of  liiiga.ion  where  the  defendant  is  (a)  the  Depart- 
ment, any  comfsoncnl  <if  tlic  [■)epartment.  or  any  employ  e-c  of  the 
Department  in  his  or  her  i:fricui!  cap.icity.  (b)  the  I'niled  Stales 
where  the  Depanmeitl  detcrnv,:;es  ihat  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  i>f 
its  components;  or  (c)  any  Dep:irlnKnt  eiiifl-iyee  in  his  or  her  indi- 
vidual capaci'y  where  the  Ju  t!ce  Depaiir:)tnt  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  nc..ess:i.-y  to  the  Department  of  Justice  to  en  ibie 
that  Department  to  present  an  effe-clike  dei".,n>e,  provided  such  dis- 
closure is  compatible  with  the  purp.isc  for  which  tlic  icvords  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rptaininu.  und 
disposing  of  records  in  the  system; 

Storage;  Receirds  are  slorid  in  t^iie  folders. 

Rctrievability:  Recouis  .uc  reliieved  by  ii.mie. 

Safeguards: 

tl)  Aiiihoiizcd  Ls..rs:  Lmployees  who  maintain  records  in  this 
system  are  in-nucted  to  grant  access  only  to  DHHS  researchers  or 
their  iiuiiiori.'^d  co!laboral.<rs. 
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(2)  PhyMcal  Sa6fguards;  Records  are  locked  in  a  cabinet  during 
non- working  hours  in  a  location  aKo  locked  during  ncm-working 
hours. 

(.M  Procedural  Sbfeguards:  Persons  having  access  to  this  system  are 
trained  in  Pnvac)  Act  requiremenls  Location  is  attended  at  all  tin'.es 
during  vvorking  hfiurs. 

Retention  and  disposal:  Years  at  NIH  Records  nia\  be  retired  to  a 
Federal  Record  Ctnter  and  subsequently  disposed  of  in  accordance 
with  the  NIH  recirds  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below . 

System  manager(3;)  and  address: 
Research  Geneticist.  PRB 
Federal  BuildBig.  MH 
7550  Wisconsin  Ave, 
Bethesda,  .MD  20205  * 

Notification   profedure:   To   delerniuie   if  a   record   exists,   contact 
Head,  AdniHi   Mgmt.  Section 
Building  31.  Room  8.'>l44.  NIH 
'^(KK)  Rockville  Pike 
Bethesda.  MD  20;05 
The   requester   must   also   verify   his  <ir   her   idetitilv    b\    providing 
cither  a  nntan/ation  of  the  request  or  a  written  cerlificatioii  that  the 
requester  is  who  he  or  she  claiins  to  be  atid   understands  that   ih.e 
knowing  and  uillflil  request  for  acquisition  of  a  record  pertaining  In 
an   individual   und*r   false   pretenses  is  a  criminal   offense   under   the 
.Act.  subject  to  5,f<>0  dollar  fine 

An  individual  who  requests  nolificatiuii  i.)(  or  access  to  a  medical/ 
dental  record  shall,  at  the  lime  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  conleiits  at  the 
representativ  e's  discretion. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  afc>o  reasonably  specify  the  record  contents  being 
S(iughl. 

Contesting  record  procedures:  Conlaci  the  official  al  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  reccird  and  specify  the  information  to  be  contested,  and  state 
the  corrective  action  sought. 

Record  source  categories:  Referring  physicians 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0020 
S>5tem  name:  Clinical  Research:  Genetics  of  Neurological  Disorders. 
HHS/NIH/NINCDS 
Security  classificstion:  None 
System  location; 

Federal  Buildir.g.  NIH 
7550  Wisconsin  Avenue 

Bethesda.  MD  20205  Write  to  System  Manager  at  the  address 
above  for  tfie  address  of  any  Federal  Records  Center  v\hcre 
records  from  this  systeni  are  stored. 

Categories  of  individuals  covered  by  the  system:  IndisiduaK  with 
hereditary  nervous,  system  disorders  and  their  unaffected  relatives  in 
the  NTH  study. 

Categories  of  records  in  the  system:  Famil)  histories,  medical  his- 
li'nes.  laboratory  findings. 

Authority  for  maintenance  of  the  system:  42  L  SC  241,  28'>a.  28')c 

Purpose(s): 

Research  by  DHHS  scientists  on  the  genetics  of  diseases  and 
disorders  of  the  n«r\oos  system  including  inheritance,  rates  of  gene 
irutation.  population  characteristics,  detection  of  the  hetereo^ygiais 
state,  and  defects  ii  metabolism 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Information  may  be  used  to  respond  to  Congression.i!  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  bg  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institulioo  to  coiufibute  to  the  Smithsonian  Science  Information  En- 
change,  Inc 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  emplovee  of  the 
Department  in  hi$  or  her  official  capacity;  (b)  the  United  States 
where   the   DeparBT.ent   determines   that   the  claim,   if  successful,   is 


likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records   are   stored    in    file   folders   and   on    index   cards 

Rctrievability:    Records   are    retrieved    by    name   and    ID    number. 

Safeguards: 

(1)  .Authorized  Users;  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  access  only  to  DHHS  researchers  or 
their  authorized  collaborators. 

(2)  Physical  Safeguards:  Records  are  locked  in  a  cabinet  during 
non-working  hours  in  a  location  also  locked  during  non-working 
hours. 

(})  Procedural  Safciiu.irds  Persons  h.iving  access  to  this  system  are 
trained  in  Privacy  Act  requirements  Location  is  attended  at  all  times 
during  working  hours 

Retention  and  disposal:  \ears  al  NTH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequenlly  disposed  of  in  accordance 
with  the  NTH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below 

System  manager(s)  and  address: 
Research  Geneticist,  DNB 
Federal  Building,  NIH 
7550  Wiscimsin  ,Avenu:: 
Bethesd.i.  MD  20205 
Notification   procedure:   To  determine   if  a   reeoid   evists,   contact: 

Head,  Admin.  Mgml,  Section 

Building  }[.  Room  8\44.  NIH 

9iKX)  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  ihal  the 
requester  is  who  he  or  she  claims  to  be  and  understands  thai  the 
knowing  and  w  illful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  5.(KX)  dollar  fine 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  lime  the  request  is  made,  designate  in 
writing  a  respcmsihle  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  conlenis  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of.  or  acces-s  lo,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any.  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  Well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  preiccdures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  al  the  address 
specitied  u;ider  ni)tiri.;aiion  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  lo  be  cimtested.  and  slate 
the  corrective  action  sought 

Record  stiurce  categories:  P;i!ien!>.  relatives,  physicians,  hospital 
records. 

Systems  exempted  from  certain  provisions  of  the  act;  None. 
09-25-0021 
System    name:    Clinical    Research:    Guam    Patienl.'Control    Registry. 
HHS/NIHMNCDS, 
Security  classificatitm:  None. 
System  location: 

Building  36,  Room  '<DU}.  NIH 
90<X)  Rockville  Pike 

Bethesda.  MD  20205  VS'nle  to  System  Manager  at  the  address 
above  for  the  address  of  any  Federal  Records  Center  where 
records  from  this  system  ,ire  stored 
Categories  of  individuals  covered  by  the  system:  Researcn  paiients 
of  NIH  on  Guam 
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Categories  of  records  in  the  system:  Medical  and  demographic  data. 
Authority  for  maintenance  of  the  system:  42  CSC  241,  2.S9a,  280c. 
Purpose(s): 

Biomedical  research  on  patients  by  DHHS  scieiitisis  who  study 
selected  diseases  and  conditions  found  on  the  island  of  Guam  in  the 
Piicific. 

Routine  uses  of  records  maintained  in  the  system,  tiuTudliig  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
raimg  researchers,  including  DHHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  lo  Territorial  authorities  as 
icquired  by  law. 

[Jisclosure  may  be  made  to  a  congressional  olTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  al  ihe  request  of  thai  individual. 

Referrals  may  be  made  of  assignments  of  research  invesligaii>rs  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc. 

In  the  event  (.)f  litigaiion  where  the  defendant  is  (.0  the  Oeparl- 
menl.  any  component  of  Ihe  Dep;irtment.  or  any  employee  of  Ihe 
Department  in  his  or  her  official  capacity:  (b)  the  United  Slates 
where  Ihe  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  De|iarimeiil  or  any  of 
ils  components:  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Dv'paitmcnl  has  agreed  lo  repre- 
senl  such  employee.  Ihe  Deparlmriii  may  disclose  such  records  as  it 
deems  desirable  or  necessary  lo  the  Dcparinienl  of  Justice  lo  enable 
lhal  Department  lo  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storint;,  rctrie\  in^;.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  on  punch  cards,  magnet- 
ic tape,  index  cards,  and  pnnt-oul  sheets. 

Rctrievability:  Records  are  relrieved  by  name,  ID  number. 

Safeguards; 

(1)  ,\uthori/ed  User.:  Employees  who  maintain  records  in  ihis 
system  are  insiiueied  t,i  grant  access  only  to  DHHS  researchers  and 
their  authorized  collaborators. 

(2)  Physical  Safeguards:  L(Xation  is  locked  during  non-working 
hours  anil  records  are  returned  lo  location  al  end  of  working  day. 

0)  Procedural  Safeguards:  Personnel  having  access  to  records  are 
informed  of  the  Privacy  Act  requirements  and  location  is  attended  at 
all  limes  during  the  working  day. 

Retention  and  disposal:  Years  at  NIH  R.  cords  m;i>  be  retired  lo  a 
Feder;il  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule  The  records  control  schedule 
may  be  olnained  by  writing  lo  the  system  manager  al  ihe  address 
below, 

Sy.stcm  managcr(s)  and  address: 

Director.  Intramural  Research.  NINCDS 
Building  36.  Room  5A05,  NTH 
9(XX)  Rockville  Pike 
Bethesda.  MD  20205 
Notification   procedure:  To  determine   if  a   record  exists,  contact: 
Head.  Admin,  Mamt,  Section 
Building  31,  Room  8A47,  NIH 
9(XX)  Rockville  Pike 
Bethesda,  MD  20205 
The  requester  must   also  verify  his  or  her  identity  by  providing 
'either  a  notarization  of  the  request  or  a  written  cerlificalion  that  the 
requester  is  w  ho  he  or  she  claims  to  be  and   understands  that   the 
knowing  and  willful  request  for  acquisilson  of  a  record  penaining  to 
an  individual   under  false  pretenses  is  a  criminal  offense  under  the 
.Act,  subject  to  5,(KX)  dollar  fine. 

An  individual  who  requests  notification  of  or  access  tii  a  medical/ 
dental  record  shall,  at  the  time  the  requc-st  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  Ils  contents  at  the 
representativ  e's  discretion. 

Record  access  procedures:  Same  as  noiillcation  procedures.  Re- 
questers should  also  reasonably  specify  the  record  conlents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  .ibove.  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  and  state 
the  corrective  action  sought. 


Record  source  categories:  Individuals  and  their  families 

Systems  exempted  frum  certain  provisions  of  the  act:  None. 
09-25-0024 
System  name:  Chiiieal  Research:  Medical  Neurologv  Branch  Medieil 
Histories   HHS,'NIH/NINCDS, 

Security  classification:  None. 

System  location: 

Building  10,  Room  lOD-18,  NIH 
9000  Rockville  Pike 

Bethesda.  MD  20205  U  rite  to  System  Manager  ai  the  address 
above  for  ihe  address  of  any  Federal  Records  Center  where 
records  from  ihis  svste;;i  are  stored. 

Categories  of  individuals  covered  by  the  system:  Patients  in  the 
Medical  Neuroloty  Branch,  National  Institute  of  Neurological  and 
Communicative  Disoiders  and  Stroke. 

Categories  of  records  in  the  s\  stem:  Medical  history 

.Authority  for  maintenance  of  the  system:  42  USC  241.  289a,  289c. 

Purpose(s): 

Clinical  research  by  DHHS  scientists  and  their  authorized  ci?llabo- 
ralors  on  the  neuromuscular  diseases,  e.g.,  muscular  dy-trophy  and 
my.isthcni;;  gravis. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

CHrieal  researt  li  d  i;a  are  ni.ide  ava-Jable  ;o  approved  or  collabo- 
rating researchers,  inciuding  DHHS  contractors  and  g.-anlees. 

Certain  infectious  diseases  are  reported  lo  State  Government  as 
requiied  by  law. 

Information  may  be  used  lo  respond  to  Congressional  inquirie^s  for 
constituents  ciinceri.ing  admission  to  the  NTH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  ir;ve*-'ig;itors  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
institution  to  contribute  lo  the  Smithsonian  Science  Infoiniat.on  Ex- 
change- Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depari- 
ment,  any  compoiienl  of  the  Department,  or  any  emplovee  of  the 
Department  in  his  or  her  olTicial  capiKity,  (b)  the  L'niied  Sia!e<. 
where  the  Department  deiermmes  that  the  claim,  if  successl'ul.  is 
likely  to  directly  affeci  the  operations  of  the  Depanment  or  any  of 
its  components,  or  (c)  any  Department  employe-e  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  aerecd  lo  repre- 
seni  such  employee,  the  Department  may  disclose  such  records  as  n 
deems  desirable  or  necessary  lo  Ihe  Department  of  Justice  to  enable 
that  Department  'o  present  an  effective  defense,  provided  such  dis- 
closure is  compaiihle  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rotaining.  and 
disposing  of  records  in  the  system: 

Storage;  Records  are  stored  in  file  folders. 

Retricvability:  Reccvrds  are  relrieved  by  naine.  ID  number  and  by 
diagi>osis. 

Safeguards: 

(1)  .Authori/e-d  L'sers;  Lmnleiyees  who  maintain  records  in  tliis 
svstem  are  instrucied  to  grant  access  only  to  the  Chief  Medical 
Neurology  Branch,  or  designated  collaborators  and  assistants. 

(2)  Physical  Safeguards:  Records  are  kept  in  a  file  cabinet  wli;eh  is 
locked  during  non-working  hours  and  the  location  is  levked  during 
non-worlcing  hours, 

(3)  Procedural  Safeguards;  Personnel  having  access  to  system  are 
informed  of  Privacy  Act  requirements.  Records  are  returned  to  files 
a!  end  of  each  working  da;.. 

Retention  and  disposal;  '^  ears  at  NIH    Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently   disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  "The  records  control  schedule 
may  be  obtained  by   writing  lo  the  system  manager  at   the  .iddrcss 
below. 
System  managcr(s)  and  address: 
Chief.  Medical  Neurologv  Branch 
Buildmc  10,  Room  loD-i.*;.  NIH 
90(Xj  RoekviIIe  Pike 
Bethesda.  MD  20205 
Notification   pioccdurc;   To  determine   if  a   record   exists,  contae't: 
Head,  Admin   Mgmt.  Section 
Buildms:  31,  Room  8A47.  NTH 
9(XX)  Rtx-kville  Pike 
Belhesd.i.  MD  20205 
The   requester   niiisi   also   verify    his  or   her   idciitily  by    providing 
either  a  iV'iari.MOo-!  o!  ilu-  request  or  a  wnrien  certitlcation  that  the 
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rcqucsier  is  who  tie  or  she  claims  lo  be  and  undtTNCands  ihat  the 
knowing  and  willful  request  for  acquisitiun  of  a  record  pertaining  to 
an  individual  undsr  false  pretenses  is  a  cnniinal  offense  under  ihe 
Act.  subject  to  5.000  dollar  fine 

An  individual  who  requests  notification  of  or  acce-ss  lo  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
uriting  a  responsible  representative  «ho  will  be  willing  lo  review 
the  record  and  inform  the  subject  mdiMdual  of  U.s  contents  at  the 
representative's  discretion 

Record  access  procedures:  Same  as  nDtificalion  procedures  Re 
quoters  should  alto  reasonablv  specifv  ihe  record  contents  being 
sought 

Contesting  record  procedures:  Cont.ict  the  official  al  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  mlormalion  lo  be  c. 'ntested.  and  stale 
the  corrective  action  sought. 

Record  source  categories:  Referring  phvsKians 

Systems  exemptetl  from  certain  provisiims  of  the  act;  Ni>nc 
09-25-0026 
System    name:    CliUical    Research     Nervous    System    Studies     HUS 
MH/NINCD$. 

Security  classiflcttion:  None 

System  location: 

Building  36,  Room  5B:().  MH 
<«X>J  Rockvilla  Pike 

Bethesda,  MD  20205  Write  lo  Sysieni  Manager  at  the  address 
above  for  the  address  of  any  Federal  Records  Center  where 
records  from  this  system  are  stored 

Categories  of  individuals  covered  by  the  system;  Research  patients  in 
NlH-related  studiej  having  nervous  system  disorders. 

Categories  of  records  in  the  system:  .Medical  and  demographic  data 

Authority  for  maintenance  of  the  system:  42  L  SC  241.  280a.  280c 

Purpose(s): 

Clinical  research  by  DHHS  scieniists  on  patients  with  special  dis- 
eases of  the  nervous  system,  vMth  particular  emphasis  on  those  dis- 
eases  known   ot   thought    to   be   caused   by   slow    i>r   latent   viruses. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tht  purposes  of  such  uses: 

Clinical  researclj  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees 

Certain  infectious  diseases  are  repitrted  to  State  Govenimenl  as 
required  by  law. 

Information  may  be  used  to  respond  lo  Congressional  inquiries  for 
consiituents  concerning  admission  to  the  NIH  Clinical  Center 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  lo  specific  research  projects  lo  the  Smilhsonian 
Institution  to  contcibule  to  the  Smilhsc.nian  Science  Intormation  E\ 
change.  Inc. 

In  the  event  of  litigatitm  where  the  defendant  is  (a)  ihe  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity:  (b)  the  United  Stales 
where  the  Departtnent  determines  thai  Ihe  claim,  if  successfiil.  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Us  components:  or  (c)  any  Department  employee  in  his  or  her  indi- 
V  idual  capacity  w  lere  the  Justice  Department  has  agreed  to  repre- 
sent such  employe*,  the  Department  may  disclose  such  records  as  il 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  t©  present  an  effective  defense,  priivided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  rec.<rds  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  record4  in  the  system: 

Storage:  Record!  are  stored  m  file  I'oklers.  on  magnetic  tape,  and 
on  computer  prinl-out  sheets 

Retrievability:  Records  are  retrieved  by  name,  disease  and  attend- 
ing physician  nama. 

Safeguards: 

(1)  .Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  lo  grant  access  only  to  scientists  on  the  staff  of 
ihe  Central  nervo»s  System  Studies  Laboratory  and  their  assistants. 

(2)  Physical   Safeguards:    Records   are   kepi   in   a   livked   locati<>n 
(il  Procedural  Safeguards.  Personnel  having  access  to  records  are 

informed  of  Privacy  Act  requirements 

Retention  and  disposal:  Years  at  NIH  Records  may  be  retired  to  a 
Federal  Record  denier  and  subsequently  disposed  i>{  in  accordiince 
Nsilh  the  NIH  records  control  schedule   The  records  c(>ntroI  schedule 


mav    be   obtained   by   wnlmg  to  the  system   manager  at   the  address 
below 

System  manager(s)  and  address: 

Chief,  Central  Nervous  System  Studies  Lab 
Building  }\.  Rwm  5B20,  NIH 
OlXX)  Rockville  Pike 
Bethesda,  MD  20205 

Notification   procedure:   To   determine   if  a   record   e.sisls.   coiitaci; 
Head.  .Admin    Mgmt   Section 
Building  }\.  Room  8A47,  NTH 
0(KX)  Rocks  ille  Pike 
Bethesda.  MD  20205 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  thai  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  reciird  pertaining  to 
an  individual  under  fal-se  pretenses  is  a  criminal  offense  under  the 
.Acl.  subject  to  5.(X)0  d^^llar  fine 

An  indiv  idual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  requesl  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion 

Record  access  procedures:  Same  as  nolificalioii  procedures.  Re- 
questers should  also  reasonably  specify  the  record  ci'ntents  being 
sought 

Contesting  record  procedures:  Contact  the  official  at  the  address 
s[>ecified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested 

Record  source  categories:  From  attending  physicians 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-250028 
System    name:   Clinical    Research     Patient    MedKal    Histories    }IHS. 
MH   NINCDS 

Security  classification:  None 

System  location; 

Buildinu  10  &  Building  i\.  NIH 
otXMJ  Rockville  Pike 

belhesila.  MD  20205  Write  to  System  Manager  .it  the  address 
above  for  Ihe  address  of  any  Federal  Records  Center  where 
records  from  this  system  are  stored. 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
patients  of  the  National  Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke,  and  individuals  being  referred  for  admission  lo 
the  NIH  Clinical  Center. 

Categories  of  records  in  the  system:  Medical  histories  and  diag- 
noses. 

Authority  for  maintenance  of  the  system:  42  L  SC  241.  2sO.,.  :80c 

Purposelst; 

Clinical  research  on  various  diseases  of  the  nervous  system  by 
DHHS  scientists  and  their  authtirized  collaborators,  with  the  specific 
aim  of  improving  patient  care  and  Ireatnienl  by  evaluating  therapeu- 
tic procedures. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses; 

Clinical  research  data  are  made  available  m  approved  or  ci^llabo- 
raling  researchers,  including  DHHS  contractors  and  grantees 

Certain  infectious  diseases  are  reported  to  Stale  Gov  einnient  as 
required  by  law . 

InformatKin  may  be  used  to  respond  to  Congressional  inquiries  lor 
constituents  concerning  adnussuvn  to  the  NTH  Clinical  Ccnier. 

Refcirals  may  be  made  of  ussignmenis  of  research  investigators  and 
protect  monitors  to  specific  research  projects  to  the  Smithsonian 
Instiuition  to  contribute  lo  the  Smithsonian  Science  Infivniation  F,.v- 
change.  Inc 

In  the  evenl  of  luigation  where  the  defendant  is  (a)  the  Deparl- 
iiient.  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slale-s 
where  the  Depaitinenl  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  .  r  any  of 
Its  components,  or  (c)  any  Deparimenl  employee  in  his  or  her  indi- 
vidu.i!  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  Ihe  Department  may  disclose  such  records  as  it 
deems  desirable  or  ncces,sary  to  the  Department  of  Justice  to  enable 
thai  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 
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Policies  and  practices  for  storing,  rctritvinu.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  arc  retrieved  by  name. 

Safeguards: 

(1)  Authorized  Users:  tmployees  who  mainlaiil  records  in  this 
system  are  instructed  to  giant  access  only  lo  DHHS  researchers  and 
llieir  authorized  collaboralors. 

(2)  Physical  Safegards:  Records  are  kept  lix-ked  in  a  file  cabinet 
when  not  in  use  and  in  a  location  v^  hich  is  locked  during  non- 
workinp  hours 

O)  Procedural  Safeguards:  Records  are  returned  to  Ihe  files  at  the 
close  of  each  working  day  and  arc  used  only  in  the  system  location 
or  in  a  designated  work  area. 

Retention  and  disposal:  Years  ;it  NIH  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequen.ly  disposed  of  in  accordance 
with  Ihe  NIH  records  control  schedule.  I'he  records  comrol  schedule 
may  be  obt:iined  by  writing  lo  the  system  manager  at  the  address 
below. 

System  inanager(s)  and  address: 
Direclor  of  Intramural  Research 
Building  .^6,  Ro<>m  5.\05.  NIH 
9000  Rockv  ille  Pike 
Bethesda.  MD  20205 

Notification   procedure:    I  o  deirmine  if  a   record  e.visis,  contact: 

Head.  Adni'iiisiralive  Miimt.  Section 

Hiiilding  .M,  Room  8.A.47';  NIH 

0{KK)  Rockville  Pike 

Bethesda.  MD  20205 
The  requester  must  also  verify  his  or  her  ideniity  by  providing 
cither  a  notarization  of  the  requesl  or  a  wrillen  certifical'ion  lh.it  the 
requester  is  who  he  oi  she  claims  to  be  and  undersiaiuls  that  Ihe 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individii.d  under  false  pretenses  is  a  criminal  offense  uuder'ihe 
Act.  suh|ect  lo  5. (XX)  dollar  fine. 

.An  individual  who  requests  noliric:ilion  of  or  access  to  a  medical/ 
denial  reciird  shall,  al  the  time  the  request  is  made,  designaie  in 
writing  a  responsible  represenlalivc  who  will  be  willing  to  review 
the  record  and  inform  Ihe  subject  individual  of  its  eonlents  al  the 
represeiitaliv  c's  discretion. 

Record  access  procedures:  Same  as  notification  procetluics.  Re- 
questers should  al.Mi  reasonably  sp.-t  ifv  ihe  record  conlents  being 
sought. 

Contesting  record  procedures:  Conlact  llic  official  ai  the  address 
specified  under  notnication  proceduic"^  above,  and  reasoimbly  identi- 
fy ihe  record  and  specify  the  infurmaiion  to  be  contcsled.  and  stale 
die  corrective  aciion  sought. 

Record  source  categories:  Referring  and  attending  physicians,  hos- 
pital records. 

Systems  exempted  from  certain  provisinns  of  the  ail:  None. 

09-25-(,'031 

System  name:  Clinical  Research:  Ser.ilogical  and  Virus  Data  in  Stud- 
ies Related  to  ihe  Central  Nervous  System.  HHS/NIH/ 
NINCDS 

.Security  classification:  None. 

System  location;  ^ 

Building  }t.  Room  5004.  Mil 
')0(X)  Rockville  Pike 

Bethesda.  MD  2020?  W  r;ie  to  System  Manager  ai  the  .ibovt 
address  for  the  .iddress  of  any  Federal  Records  rinler  w  lieie 
records  from  this  system  are  siored. 
Categories  of  individuals  covered  by  the  system:  Paiienis  with  possi- 
ble   perinatal,    acute   or   chronic    diseases   and    noriii.il    volunteers   in 
MH-ielated  studies  pertaining  to  llie  central  nervous  system. 
Categories  of  records  in  the  s.>sti>m:  LaNiralory  findings  for  viruses. 
,\uthority  for  maintenance  of  the  system:  42  USC  241.  289a.  289c. 
Purpose(s): 

CliiiKal  research  by  DHHS  scientists  and  their  aulhorizcd  collabo- 
rators and  researvh  on  bloisd  serum,  specifically  lo  discover  the  role 
of  infections  (particularly  ihose  caused  by  a  virus)  in  diseases  of  the 
central  nervuus  system  ipij  also  lo  study  the  role  of  vaccines  in  these 
diseases. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


Clinical  research  data  are  made  available  lo  approved  or  cMLiho- 
ralmg  researchers,  including  DHHS  conlraclors  and  grantee. 

Cert;iin  infectious  diseases  are  reported  lo  Slate  G<ivernr':i  m  .,> 
required  by  law. 

Informalion  may  be  used  to  respond  to  Congre'ssional  inquiries  for 
constituents  concerning  admisMon  lo  ihe  NIH  Clinical  Center 

Referrals  may  be  made  of  assignments  of  research  invesiigaiors  and 
project  monitors  to  specific  research  projects  to  the  Srriilhsoman 
Instiiuiion  to  contribute  lo  the  Smithsonian  Science  Inform.ition  F\- 
change.  Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  ilie  Di-pari- 
nient,  any  coniponenl  of  the  Deparimenl.  or  any  eniplovtc  of  ihe 
Department  in  his  or  her  olTicial  capacity;  (b)'the  I'niied  Siat,-s 
where  the  Deparimenl  determines  ihal  the  claim,  if  succ^-ssful.  is 
likely  lo  directly  affect  the  operalions  of  the  Depart.Tieni  or  :iiiy  of 
its  components:  or  (c)  any  Department  emphiyte  in  his  or  h.-r  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  ii 
dee-is  desirable  or  necessary  to  the  Department  of  Justice  lo  enalsle 
thai  Depinment  lo  present  an  effective  defense,  provided  such  dis- 
closure is  comp.ilible  with  Ihe  |nirpe«se  for  which  the  records  were 
collected. 

Policies  and  pnictites  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  R.'cords  are  stored  iin  papers  and  in  file  folders 
Retrievability:  Records  are  r.trieved  by  name  and  nuniher. 
Safeguards: 

(1)  Aulhoii/ed  Users:  Fniployecs  who  maintam  receirds  in  iliw 
system  are  instructed  lo  grant  access  only  lo  DHHS  scieniisis  and 
their  assist, inls  and  authorized  collaborators. 

(2)  Physic:i!  Safeguards:  Records  are  kepi  in  c.ihinets  wliich  arc 
locked  al  all  iimes  thai  sysum  is  no!  in  use.  in  a  localion  which  is 
also  locked  when  system  is  nol  in  use 

(})  Procediir.il  Safeguards:  P^rs<inncl  h.iv  ing  access  to  system  have 
been  trained  in  Pravacy  Act  requiremeiils  Records  are  used  in  a 
desigiialed  work  area  and  Ihe  system  livcalion  is  ailendc-d  at  ail  limes 
during  working  hours. 

Retention  and  disposal;  "i  e.irs  at  NIH.  15 

'\'ears  at  I  cdeial  Records  Center:  20. 
System  managcrtst  and  address: 

Chief  Infectious  Diseases  Branch.  IR 
Building  .■>6.  Room  5D()4.  NIH 
9(XX)  Rockv  ille  Pike 

Betiic'da.  MD  20;()5  ♦ 

Notification   procedure:    lo   detuiiime   if  a   record   evisis.   c>'nt.iei: 
Head.  Admin.  Miinil.  Setiion 
Biiildng  }\.  Room  ,^A4:'.  NIH 
<>OCXl  Rockv  ille  I'lkc 
Bethesda.  MD  2')2()5 
The  requester  must   also   verify   his  or   her   ideniity  by   providing 
either  a  notari/atii<n  of  the  reqmst  or  a  written  cemfication  that  the 
requester  is   who   hi    or  she  claims   lo  be  and   underslands  ihat   the 
knowing  and  willful  rjquesl  lor  acquisition  of  a  record  pertaining  to 
an   individual   under   false  pretenses  is  a  crimin.il   offense   ii-ider  the 
Act.  suhjeci  lo  5.f)(«)  dolKii  fine. 

An  individual  who  requesis  notific.ition  of  or  access  to  a  medical/ 
dental  record  shall,  at  ihc  lime  the  request  is  made,  designate  in 
writing  a  responsible  represcnialive  who  will  be  willing  lo"^  review 
the  record  and  inform  the  suhiect  individual  of  ils  eonleiits  at  the 
represeniatlv  c's  discretion. 

Record   access    procedures:    S.ure   as    nolificaiion    pnvtHlui-es.    Re- 

(lueslers  shi'uld  a's.-i  re:tsi>n.ih|y  specify  the  record  contents  being 
sought. 

Contesting   record   procedures:   Conlact    the  olTicial   at   Ihe   address 

s|X'cified  under  notification  proecdures  above,  and  rc.isonablv  identi- 
fy the  record  and  specify  the  mf irm.ition  lo  be  ciniiesied.  and  sfaie 
the  corrs'clive  action  sought 

Record  source  categories:  Ih'spiial  records,  volunteers  and  l:ih<ir.i- 
lory  data. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0033 
System  name;  Iiiie.-iiational  ,-\ciiv  iiies:  FelKuv ships  Awarded  hv   For- 
eign Organizations.  HHS   NIH   FIC. 
Security  classification:  None 
System  location; 

Building  ^1.  Ro.Mii  :B(i:.  NIH 
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siaX)  Rockville  Pike 

Bclhcida,  MD  20205  W  rue  lo  S\Mcm  Manager  at  the  address 
above  for  thq  address  t)f  any  Fcclcr.il  Records  Center  vvhcre 
records  from  this  system  arc  stored 

CateRocies  of  individuals  covered  by  the  system:  US  oti/ens  quali- 
fied III  heaJth-relatsd  sciences  siiSmiinng  apphcations  through  MM 
lor  fellowships  for  Study  abroad 

Categories  of  records  in  the  system:  Applications  and  asstKiaiecl 
rcci>rds  and  reports. 

Authority  for  maintenance  of  the  system:  4:  L  SC  242 1 

Purp<)sc(s): 

lo  assist  US.  citizens  in  ohlaimng  lelIo\«. ships  from  foreign  organi- 
jijtions.  Fogarty  International  Center  program  stalT  collect  and 
review  the  applications,  after  which  operating  PHS  agency  review 
committees  make  selections.  Where  applicable,  information  is  trans 
milted  to  the  Office  of  Internaliimal  Health,  PHS 

Routine  uses  of  (lecords  maintained  in  the  system,  includins  catego- 
ries of  users  and  tha  purposes  of  such  uses: 

After  review  by  the  operating  agency  review  panel  the  applica- 
tions and  all  supp0rting  documents  are  forwarded  to  the  awarding 

""^iriddition,  such  application  may  be  made  available  to  authorized 
employees  and  agaits  of  the  US  including  the  General  Accounting 
OlTite  for  purpose  of  investigations,  inspections  and  audits,  and.  m 
appropriate  cases,  tt)  the  Department  of  Justice  (or  prosecutum  under 
civil  and  cnminal  l«vvs.  .     ^^      ,         ..  j 

Disclosure  may  >e  made  lo  a  congressional  office  from  the  record 
of  an  individual  la  response  to  an  inquiry  from  the  congressional 
office  made  at  the  lequest  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  ot  the 
Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Departtnent  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  irffect  the  operations  of  the  Department  or  any  ol 
Its  toinponents;  or  (c)  any  Department  employee  in  his  or  her  uidi- 
vidual  capacity  wllere  the  Justice  Department  has  agreed  lo  repre- 
sent such  employee,  the  Departme:it  may  disclose  such  re-cords  a.s  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storinn.  retrieving,  accessing,  retainine.  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  I'ulders 

Retrievability:  Records  are  rulrieved  by  name  and  fellowship 
n  umber 

Safeguards:   Access  hmited   !• 
auer  and  his  staff) 

Retention  and  disposal:  Years  .n  NIH.   1    Number  of  years  held  ..i 
f  ederal  Records  Center  before  dispos.il    5 
Sy  stem  managcrQs)  and  address: 
Chief.  ScliolaiS  &  Fellowship  Br 
Building  31.  Room  2B62,  .MH 
'«>)0  Rockville  Pike 
Bethesda.  MD  20205 
.Notification   procedure:    Requests   tor   notification   of  or   access   to 
records  should  be  addressed  to  the  system  manager,  as  listed  above. 
The  re<)ue.ster  mu«  also  verify  his  or  hcT  identity  by  providing  either 
a  notarization  of  Ihe  request  or  a  written  cerufication  that   the  re- 
quester  is   who   he   or  she   claims   to  be   and   understands   that   the 
knowing  and  willtil  request  for  acquisition  of  a  record  pertaining  to 
an  individual   under  false  pretenses  is  a  criminal  offense  under  the 
Act.  subject  to  5. (XX)  dollar  fine 

Record  access  procedures:  Seme  as  notification  priKedurei.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  recond  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonabK  identify  the  record  and  specify  Ihe 
information  to  be  contested,  and  state  the  c(>rrective  action  s<.iughl 
Record  source  categories:  Applicants  and  persons  supplying  refer- 
ences. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0034 
System  name:  InU  rnational  Activities   Schv>lars  Program    HHS  NIH/ 
FIC 
Security  classification:  None 


authorised   personnel  (system   nian- 


Systcm  location: 

Building  i\.  Ri-Kim  2Bt)2.  NIH 
qono  Rockville  Pike  ■ 

Bethesda,  MD  20205  Write  to  System  Manager  at  the  address 
abov e  for  the  address  of  any  Federal  Records  Center  where 
records  are  stored 
CateKories  of  individuals  covered  by  the  system:  Distinguished  US 
science    leaders   and   scholars   invited    lo   accept    NIH    scholarships. 
Cateuories  of  records   in  the  system:   Fmploymcnt   and   education 
histories,  references 

Authority  for  maintenance  of  the  system:  42  USC  2421 

Purpose(s): 

1  his  program  was  established  to  facilitate  the  exchange  ot  ideas 
anioni;  distmguished  science  leaders  and  scholars  who  spend  trom  3 
lo  12'  months  in  residence  at  NIH  Biographical  information  and 
references  are  assembled  by  Fogarty  Inlernalioiial  Center  (FIC)  pro^ 
gram  si,iff  for  use  by  the  operating  agency  review  committee,  and 
uiv nations  are  extended  by  the  Director,  FIC 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

liiloriiiation  is  made  available  to  authorized  employees  and  agents 
of  the  L!S,  including  the  General  Accounting  Office,  for  purposes  of 
invesugations.  inspections  and  audits,  and  in  appropriate  cases,  lo  the 
Department  of  Justice  for  prosecution  under  civil  and  criminal  laws. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  reauest  of  that  individual 

In  Ihe  event  of  litigation  where  the  defendant  is  (a)  the  Deparl- 
nienl.  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  opxjrations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
senl  such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  ihe  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  n'.agiietic  tapes 

Retrievability:  Records  are  retrieved  by  name 

Safeguards: 

(1(  Aulhori/ed  Users.  Employees  who  maintain  rcvords  in  this 
sysiem  are  instructed  to  grant  regular  access  only  to  FIC  program 
staff  Other  one-time  and  special  access  by  other  employees  is  grant- 
ed on  a  needto-know  basis  as  specifically  aiiihonzed  by  the  system 

m.mager  ,        i      t     i  n 

(2)  Physical  Safeguards.  The  records  are  maint:iincd  in  locked  tile 
cabinets,  and  offices  are  locked  during  off-duty  houis. 

(3)  Procedural  Safeguards  Access  to  files  is  strictly  controlled  by_ 
files  siaff  Records  may  be  removed  from  files  only  at  the  request  of 
the  svstem  manager  or  other  auihori/.ed  employees. 

Retention  and  disposal:  Years  at  NIH:  1  Number  of  years  held  at 
Federal  Records  Center  before  disposal:  5 

Sy  stem  manager(s)  and  address: 

Chief.  Scholars  &  Fellowships  Branch 
Building  31.  Rotm  2B62.  NIH 
'JDC^O  Rockville  Pike 
Bethesda.  MD  20205 

Notification  procedure:  Requests  for  notification  of  or  access  lo 
records  should  be  addressed  to  the  sysiem  manager,  as  listed  above. 
The  requester  miisl  also  verify  his  or  her  identity  by  providing  either 
a  notarization  of  the  request  or  a  written  certification  that  the  re- 
quester is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  lo 
an  individual  under  false  pretenses  is  a  criminal  offense  under  tlie 
Act.  subject  to  5. (XX)  dollar  fine. 

Record  atcess  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  Information  obtained  from  invitees,  rt'er- 
ence  siuirces.  and  persons  supplying  recommendations. 
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Systems  exempted  from  certain  provisions  of  the  act:  None, 
09-25-0035 
System  name:  International  Activities:  US  Foreign  Health  Exchange 
Programs.  HHS/NIH/FIC. 
Security  classification:  None. 
System  location: 

Building  31.  Room  2C08.  NIH 
9000  Rockville  Pike 

Bethesda,  MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  address  of  any  Federal  Records  Center  where 
records  are  stored. 
Categories  of  individuals  covered  by  the  system:  US.  citizens  apply- 
ing   for    participation    in    international    health    exchanw    programs 
through  NIH. 

Categories  of  records  in  the  system:  Applications  and  associated 
records  and  reports. 

Authority  for  maintenance  of  the  system:  42  USC  2421. 
Purpose(s): 

US  citizens  with  backgrounds  relating  to  the  health  sciences  submit 
applications  for  study  in  countries  with  which  the  US  has  health 
exchange  agreements.  Fogarty  International  Center  (FIC)  staff  pre- 
pares the  applications  for  review  by  an  operating  ageency  review 
committee  which  makes  the  awards.  FIC  staff  applies  to  foreign 
ministries  for  their  approval.  Information  is  transmitted  to  PHS 
Office  of  International  Health.  Reports  by  returnees  disseminated  as 
appropriaie. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  fJie  congressional 
office  made  at  the  request  of  th.it  individual.  To  qualified  experts  noi 
within  the  Definition  of  Depart;nent  exployees  as  prescribed  in  De- 
partment Regulations  (45  CFR,  Part  5b.2)  for  opinions  as  a  part  of 
Ihe  application  review  process. 

Information  is  furnished  pertinent  staffs  of  the  rclevuni  foreign 
ministry  for  acceptance  purposes. 

Applications  are  made  available  to  authorized  employees  and 
agents  of  the  United  Stati-s.  including  the  General  .Accounting  Office. 
for  the  purpose  of  inspections  and  audits,  and.  in  appropriate  cases,  to 
the  Department  of  Justice  for  prosecution  under  civil  and  criminal 
laws. 

In  the  event  of  litigation  where  the  defendani  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity:  (h)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  Ihe  operations  of  the  Depaimient  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  i»r  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  rcpre- 
senl  such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  t'le  Department  of  Justice  to  en:ible 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  thr  records  were 
collecied. 

Policies  and  practices  fnr  storing,  relriovfng,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 
Retrievability:  Records  are  retrieved  by  name. 
Safeguards: 

(1)  Authorized  Users.  Employees  who  maintain  records  in  this 
system  arc  instructed  lo  grant  regular  access  only  lo  FIC  program 
staff.  Other  onetime  and  special  access  by  other  employees  is  grant- 
ed on  a  need  to-k now  basis  as  specifically  authorized  by  the  system 
manager 

(2)  Physical  Safeguards.  The  records  are  maintained  in  locked  file 
cabinets,  and  offices  are  locked  during  ofl'-duty  hours. 

(3)  Procedural  Safeguards.  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  filc-s  only  at  the  request  of 
the  system  manager  or  other  authorized  employees. 

Retention  and  disposal:  "iears  at  NIH:   1.  Feder;il  Records  Center: 

5. 

System  managcr(s)  and  address: 

Coordinator,  US-Foreign  Health  E.xchange  Program  Building 

31,  Room  2C08.  NIH 
"(XX)  Rockv  illf  Pike 
Bethesda.  NfD  20205 
Notification  procedure:  Requests  for  notification  of  or  access  to 
record^  sh mid  be  .uljressed  to  the  system  manager,  as  listed  above. 


The  requester  must  also  verify  his  or  her  identity  by  providing  either 
a  notarization  of  the  request  or  a  written  certification  that  the  re- 
quester is  who  he  or  she  claims  to  be  and  understands  thai  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  5,000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  nolificatii>n 
procedures  above,  and  rea.sonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 

Record  source  categories:  Information  obtained  from  applicants  and 
persons  supplying  references. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0036 

System  name:  Grants:  IMPAC  (Grant/Contract  Information).  HHS/ 
NIH/DRG. 

Security  classification:  None.  _ 

System  location: 

Westwood  Building.  Rtxim  I.A03B 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
and 

Building  12,  Computer  Center 
9000  Rockville  Pike 

Bethesda.  MD  20205  Write  to  Sysiem  Manager  at  the  above 
address  for  the  address  of  any  Federal  Records  Center  where 
records  from  this  system  are  based. 
Categories   of  individuals   covered   by   the   system:    Applicant    and 
Principal  Investigators;  Program  Diieciors;  Institutional  and  Individ- 
ual Fellows;  Research  Career  .Awardees. 

Categories  of  records  in  the  system:  Applications,  awards,  assixiai- 
ed  records  and  trainee  appointments. 

Authority  for  maintenance  of  the  system:  42  USC  24Ic;  58  Siai 
691c  &  d  Repealed. 
Purposeis): 

(1)  Maintain  an  operational  system  to  support  the  grant  pro^i.iuis 
of  the  Public  Health  Service.  Services  arc  provided  in  the  area,s  of 
grant  application  assignment  and  referral,  initial  review,  council 
review,  award  processing,  and  grant  accounting  As  a  by-prodiicl.  a 
data  base  is  available  from  which  complete,  accurate,  and  up-to-date 
reports  to  all  levels  of  management  are  generated. 

(2)  Mainl.iin  communication  with  former  fellows  and  trainc-es  who 
have  incurred  a  payback  obligation  through  the  National  Research 
Scrviee  Award  Program. 

(3)  Mainlain  current  and  historical  information  pertaining  to  ihe 
establishment  of  chartered  public  adv  isory  committees  of  the  Nation- 
al Institutes  of  Health  and  the  appointment  of  their  members 

Routine  uses  of  records  maintained  in  the  system,  inrlnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(l)Referra!s  may  be  made  <.(  assigimienis  of  research  investigators 
and  project  monilors  to  specific  research  projects  to  the  Smithsonian 
Inslitution  to  contribute  to  the  Smithsonian  Science  Inforrr:at;.)n  }  •.- 
chiuige  Inc. 

(2)  To  die  cognizant  Audit  Agency  for  auditing: 

(3)  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  al  the 
request  of  thai  individual; 

(4)  To  qualified  experts  iiol  within  Ihe  definition  of  Department 
employees  as  prc-scnbed  i»i  Depaitmeni  Regulations  for  opinions  us  a 
part  of  the  applicaiion  review  process. 

(5)  To  a  Federal  agi'ncy.  in  response  to  its  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  license,  gram  or 
other  benefit  by  the  requesting  agency,  to  the  extent  thai  the  record 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter; 

(6)  To  individuals  and  organizations  deemed  qualified  hy  the  S''c- 
relary  to  carry  out  specific  research  solely  for  the  purpc>se  of  carry- 
ing out  such  research. 

(7)  To  organizations  in  die  private  sector  with  whom  PHS  has 
contracted  for  the  purpose  o(  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  a  system  The  contractor  shall  be  re- 
quired tt>  ni:iintaiii  Privacy  .Act  safeguards  with  respect  lo  such 
records. 

(S)  To  the  grantee  institution  in  connection  with  performance  or 
administration  under  the  terms  and  conditions  of  the  award. 
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(9)  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  compongnt  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  ofTicial  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  aftect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  empknee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practfces  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  discs  and  magiiclic  tapes. 

Retrievability:  Records  are  retrieved  by  name,  application,  grant, 
and  contract  ID  nuijiber. 

Safeguards: 

(1)  Authorized  Users:  Employees  who  m.iintain  records  iii  this 
system  are  instructed  to  grant  regular  access  only  to  PHS  evtrumural 
staff  v\hose  duties  require  such  access  Other  one-time  and  special 
access  by  other  employees  is  granted  on  a  need-to-know  b;isis  ,is 
specifically  authorized  by  the  system  manager 

(2)  Physical  Safeguards:  Physical  access  to  the  DRG  Remote  Job 
Entry  work  area  is  restricted.  Offices  containing  Njtional  Research 
Service  Award  data  are  locked  during  off-duty  hours, 

{})  Procedural  Safeguards:  Access  to  source  data  files  is  stnctlv 
controlled  by  files  staff.  Records  may  be  removed  from  files  only  at 
the  request  of  the  System  manager  or  other  authorized  employees. 
For  computerized  records,  access  is  controlled  by  the  u>e  of  regis- 
tered accounts,  registered  initials,  keywords,  etc.  The  computer 
system  maintains  an  audit  record  of  all  atlempted  and  successful 
requests  for  access. 

Retention  and  disposal:  Years  at  NIH.  Records  are  retained  in 
;tccord.ince  with  itetti  40(X1-A-2  of  the  NIH  Records  Control  Sched- 
ule (DHHS  Records  Management  Manual.  ..\pcndi\  8-361)  The  rec- 
ords control  schedule  may  be  obtained  by  writing  to  the  S> stent 
Manager  at  the  addttss  below. 
System  managertsl  and  address: 

Chief,  Statistics  and  .Analysis  Branch.  DRG 

Westwood  Building.  Room  I  \0.''B,  NIH 

s.VVI  Westbard  Avenue 

Bethesda.  MD  20016 
Notification  procedure:  To  determine   if  a   record  exists,   coiit.ict: 

Privacy  Act  Coordinator.  DRG 

Westwood  Building.  Room  448.  NIH 

53.'3  W'esibard  Avenue 

Bethesda  MD  20016 
The  requester  mjst  also  verify  his  or  her  identity  b\  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  uiidcrst.nids  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  penaining  to 
an  individual  under  f^lse  pretenses  is  a  criminal  ot'teiise  under  the 
Act,  subject  to  5,000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  n(itification  prix;edures  above,  and  re;i.son,ibly  identi- 
fy the  record  and  specify  the  information  to  be  contested,  and  state 
the  corrective  actio«  sought 

Record  source  categories:  Individual,  individu-il's  educational  insti- 
tution, and  references- 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0037 
System  name:  Cliniaal  Research:  Gerontolocv   Resc:irch  Center  Lc>n- 
gitudinal  Agma  Study,  HHS.'NIH,  NI.A,' 
Security  classification:  None, 
System  location: 
Building  12,  NIH 
9000  Rockville  Pike 

Bethesda.  .MD  20205  Write  to  Systei;!  Manager  at  the  address 
above  for  tha  address  of  any  Federal  Records  Center  where 
records  from  this  system  are  stored 
Categories  of  individuals  covered  by  the  system:  \  oluntary  partici- 
par»ts    in    the    Gerontology    Research    Center    Longitudinal    .Aging 
SLfi'dy.  NIH. 


Categories  of  records  in  the  system:  Medical  histories,  psychological 
and  physical  test  results, 

.Authority  for  maintenance  of  the  system:  42  LSC  241.  2S4k  2.  k-4 
Purpose(s): 

Staff  collects  and  analyzes  data  as  part  of  a  longitudinal  study  of 
the  human  aging  process 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
I'lnstituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  E;\- 
ch.inge.  Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  computer  discs. 

Retrievability:  Records  are  retrieved  by  ID  number. 

Safeguards:  Employ eees  who  maintain  records  in  this  system  aie 
instructed  to  grant  regul.ir  access  only  to  the  clinical,  rcsc.irch  and 
support  staff  of  the  Geronti>logy  Research  Center  Other  special 
access  by  other  employees  is  granted  on  a  necd-to-know  basis  as 
authorized  by  the  system  manager.  Hard  ciipy  records  are  stored  in 
locked  file  cabinets.  Computer  files  may  be  accessed  only  by  proper 
sequencing  of  commands  aiid  access  codes  known  only  to  the  system 
m.in.iger  and  staff. 

Retention  and  disposal:  Years  at  NIH  Rec<irds  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
With  the  NIH  records  control  schedule  1  he  records  control  schedule 
may  be  obtained  by  writing  to  the  system  m.inager  at  the  address 
below 

System  managcr(s)  and  address: 
Chief,  Clinical  Physiology  Branch 
Gerontology  Research  Center 
Baltimore  City  Hospitals 
Baltimore,  MD  21224 

Notification  procedure:  Write  t.i  Sysieiii  Manager  to  deterniiiie  it  a 
record  exists  The  requester  must  also  verity  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
thai  the  knovMng  and  willful  request  fiir  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  olYeiise 
under  the  Act.  subject  to  5.(K)0  dollar  fine. 

.An  individual  who  requests  notification  of  or  access  to  a  niedical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  Willing  \o  review 
the  record  and  inform  the  subject  individual  of  its  coiiieiil.  at  the 
representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  t<i  be  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:   InJiMduals.   research   staff,   test   results. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0038 
System     name:     Clinical      Rcse;irch       P.itieiit      Data       liMS/NIH/ 
NIAMDD 

Security  classification:  None. 
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System  location: 

Building  10.  Room  9X222,  NIH 
0000  Rockville  Pike 

Bethesda.  MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  address  of  any  Federal  Records  Center  vv  here 
records  from  this  system  are  stored. 
Categories  of  individuals  covered  by  the   system:  Current   &   past 
patients  of  the  N;itio;ial  Insliljte  of  Arthrr.is,  Metabolism,  and  Diges- 
tive Di;>..-ajes. 

Categories  of  records  in  the  system:  Patient  history,  demographic 
data.  miscellane.His  corrcsp> 'iidcnce  with  p.:;, cuts. 

Authority  for  maintenance  of  the  sjslem:  42  USC  241.  28'Ja,  2S9c. 
Purpose(s): 

(1)  Care  and  treatment  of  patients  wilh  arthritic,  metabolic  or 
digestive  dise.ises: 

(2)  Experiineiitaiion  and  investigation  on  the  eiiology.  treatment 
and  prevention  of  arthritic,  metabolic  or  digestive  dise-ises 

(3)  Adiiiinistra'uin  of  ihese  cliiiictl  and  resj.irch  pr<vgr.inis. 
Routine  uses  of  records  maintained  in  the  system,  iucludinj;  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  d,ita  iXM  available  to  approved  or  colhiboraling 
researchers,  including  DHHS  contractors  and  g'"antcvs. 

Certain  infectious  diseases  are  reported  to  Slate  Governmenl  as 
required  by  law, 

Inforir,'.:: ->n  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  .onceriiing  admission  to  the  NIH  Clinical  Cenier. 

Referrals  m:;y  be  made  of  assignments  o!"  research  invi-stigators  and 
project  mtinitirs  to  specific  research  projects  to  tlie  Sinilhsorian 
Institution  to  coriribute  to  the  Smithsonian  Science  Information  ex- 
change. Inc. 

In  ilie  event  of  litigation  where  the  defendant  is  (a)  the  Dep.irl- 
ment,  any  component  of  the  Department,  or  any  employee  of  the 
Depan.-rn  nt  in  his  or  her  olTicial  capacity;  (b)  the  United  States 
V.  here  the  Deparinunt  determines  that  the  claim,  if  successful,  is 
likely  to  direclly  affect  the  operations  tif  the'  Department  or  any  of 
its  ci'mponents,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual c;inacity  ivhere  the  Justice  Department  has  agre-ed  to  repre- 
sent saeh  employee,  the  Depaitmeni  may  disclose  such  records  as  it 
deems  d'.sir.iMj  or  necessary  to  the  Deparinieiit  of  Justice  to  enable 
that  Dcpartmeni  to  ptescnt  an  ciTeciive  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Pwlicies  and  practices  for  storing,  retrieving,  accessing,  ntaininu.  and 
disposing  of  recurda  in  the  system: 

Storage:  Records  arc  stored  in  file  folders  and  on  computer  tape. 

Retrievability:  Records  are  retrieved  by  name'  and  any  data  element 
on  computer  tape. 

Safet^ards:  Locked  buildings,  locked  rooms,  locked  file  cabinets, 
personnel  screening,  locked  computer  room  and  computer  tape 
vaults;  24  hour  cu.u-d  service,  password  protrction  of  computer  files, 
access  hmiie-d  to  system  manager  and  authorized  slalT.  Foi  machine- 
readable  records,  s;il'eguards  are  in  accordance  wilh  Part  6.  ADl' 
Systems  Security  of  the  DHHS  .ADP  Syste;n^  Manual.  Two  or  more 
of  the  above  .sjifeguards  are  usvd  for  ail  records  covered  by  ilii.s 
sysiem  notice.  Tlie  particular  safeguards  Used  are  selected  as  appro- 
priate  for   the   type   of  records   covered   by   a   particular   program. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
I  clcial  Record  Center  and  subsequently  disposed  of  in  accordance 
uiih  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  iibiaiiie^d  by  writing  to  the  syslcm  m.in.iger  at  the  address 
below. 

System  managertsl  and  address: 

Ch'cf.  C!:nical  Invcsti';,ilions 
Hu.ldmg  1.'),  Room  ''N222,  NIH 
OlKK.)  RoeKville  P.ke 
H.  iIksJ.i,  MD  20205 

Notifieatiun   procedure:   To  determine  if  a  record  exists,  contact: 

-AJnunisir.itive  Officer 

Buileima  31.  Room  ')A4(i,  NIH 

9,»0  Rockv  ille  Pike 

Bethesda.  .MD  20205 
I  lie  rcqu.ster  nin-t  also  Verify  his  or  her  identity  by  providing 
eit'ier  a  noiariziition  of  the  request  or  a  written  certification  that  the 
requester  i.s  who  he  (ir  she  claims  to  be  .ind  underst.tnds  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  penaining  to 
an  individual  under  false  pretense's  is  a  criminal  <>fren:.e  under  t.he 
■Act.  subject  to  5.0UJ  doll.ir  fine. 


.An  individual  who  requests  notification  .if  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
wnting  a  responsible  represcntaiive  who  will  be  willing  to  rev  it*\v 
the  record  and  inform  the  subject  indiviJiial  of  its  contents  at   the 

represeniativ  e's  discreti'.'n. 

Record   access   procedures:   Same   as   notifieation    procedures     Re 

quesiers   should   also   re.isonahly   specify   the   recorei   c^jntcnis   being 
sought. 

Contesting  record  procedures:  Contact  tlic  official  at  the  .iddres,s 
sj-iccified  under  notification  procedures  above,  and  rea>onably  identi- 
ty the  record  and  speedy  tli.-  iiifoima:ior;  to  he  coniesu.d.  and  state 
the  corrective  action  sought 

Record  source  categories:  Iiisinute  Clini...il  Records. 

Systems  exempted  from  ci.-tain  pn. visions  of  the  act:  None 

09-25-0039 
.System  name:  Clinical  Research:  Diabeies  Mellitus  Research  Study  of 
SouihvNestem  American  Indians.  HIIS.'NIH/NI.AMDD, 
Security  classificatiim:  Nrnc, 
Sy  stem  location: 
Building  12.  NIH 
gOsTO  Rockville  Pike 

Bethesda.  MD  20205  Write  to  System  Manager  a'  the  addr-.-ss 
abcivc-  for  the  .iddress  of  the  Federal  Records  Center  where 
records  are  stored. 
Categories    of    individuals    covered    by    the    system:    Southwestern 
.Americiin  Indi.ms  and  Cau.  asi.in  spouses  of  some  who  were  panici- 
patits  in  :he  NIH  Dijbeies  Mclliius  Research  Study. 

Cateuories  of  records  in  the  system:  N.mie.  address,  demographic 

Jala,  patient  h:s«ory.  anel  c<ir:'r. '1  numbers 

.Authority   for  maintenance  of  the  system:  42  ISC  241,  2S9a.  2.^9^". 
Purpose(s): 

(l)To  giin  inl'ormjtion  on  high  prevalence  of  diabetes,  arthritis, 
gall  bladder  and  related  diseases  among  Stvuthwestern  American  Indi- 
ans. 

(2)  F^lr  statistical  analysts  to  invcsligate  frequency  and  di-stibulion 
of  the  above  disorders. 

(3)  Data  is  shared  with  the  Indian  Health  Service  which  has 
primary  care  rcsponsihiiity  f  .r  .American  Indians. 

Routine  uses  of  records  maiiitnintd  in  the  system,  including  cafoui'- 
ries  of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  avail.ible  to  appri>vetf  or  collabo- 
rating Ts-searchers.  including  DHHS  contr:ictors  and  pr.inlee-s. 

Certain  infeetious  dise'ases  arc  reported  to  State  Government  as 
required  by  law. 

Disclosure  m.iy  he  made  to  a  congrcNsio.'ial  office  from  the  ree-ord 
K^^  an  individual  in  response  to  an  inquiry  from  the  congressional 
olTiee  made  ai  the  request  of  that  individual. 

Rcferr.ils  may  be  m.ide  <^^  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Snii'hsonian  Science  liit'ormation  Ex- 
change. Inc. 

In  the  event  of  iitigalion  w  Me'e  ihe  deleiidant  is  (a)  the  Depart- 
ment, any  component  kA  ihc  Department,  or  any  employee  of  the 
Department  ni  his  or  her  ofticia!  capacity;  (b)  the  United  St;itt*s 
w  here  the  Departn'cnt  determines  that  the  claim,  if  successfiil.  is 
likely  to  directly  afkct  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  iu  his  or  her  indi- 
vidual capacity  where  the  Ju.siice  Department  has  agreed  to  re-pre- 
sciit  such  employee,  the  Dcp.iriir.ent  niay  disclose  such  records  as  it 
deems  desirable  or  nce-esvary  to  the  Depa;  rmcnl  of  Justice  to  enable 
that  Dep:irtmcnt  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  v\h;ch  the  records  were 
enljectcd. 

I'olieies  and  practices  for  st"ring,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  st.iiL.i  .-..t  ^oinpuler  tape. 

Retrievability:  Revords  are  retrieved  by  name  or  any  data  elcm<-ni 

Safeguards: 

(1)  .Authorized  U:  is:  finployees  who  maini.iin  lecords  in  this 
svstem  are  instructed  to  grant  regular  access  rmlv  to  seientisis  .ind 
siati'.tical  staff  .if  ihe  Fpidt  r.ii-l.-.L->  Branch  cf  NLXMOD, 

(2)  Physical  Safeguards.  In.-iit  data  is  coded  to  avoid  iiiJiv  ida.il 
mdcntification  immediately  art..r  co!lectie>n.  Records  arc  kept  in  a 
limited  access  area  equipped  with  a  monitored  burglar  alarm  system. 

(3)  Procedural  Satlguards:  .Access  is  strictly  controlled  through 
security  codes  known  only  to  .lutliorized  users.  Acces.s  cixjes  are 
ch:iiii;e,)  tolIowniL'  deparlur-,'    >*' ,iiiv  user. 
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Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Cknter  and  subseqiienlly  disposed  of  in  accordance 
sMth  the  MH  records  control  schedule.  The  records  control  schedule 
ma>  be  obtained  by  wniing  to  the  system  manager  at  the  address 
bekiw 

System  managerOt)  and  address: 

Chief.  Phiienil  Clinical  Research  Section 
Phoeni\  Area  Indian  Hospital.  Room  541 
Phoenix.  \Z  15016 

Notification   procedure:  To  determine   if  a   record  exists,  contact. 
Adminislratist  Officer 
Building  31,  Room  4A-i6,  NIH 
9000  Rock  wile  Pike 
Bethesda,  MD  20205 

The  requester  must  also  senfy  his  or  her  identity  b\  pr\i\iding  either 
.1  iiotari/ation  of  ttie  request  or  a  written  certification  that  the  requester 
IS  v\ho  he  or  she  claims  to  be  and  understands  th.it  the  knowing  and 
uiilful  request  for  acquisition  of  a  record  pcrt.iming  to  an  indisidual 
under  false  prete;».es  is  a  criminal  offense  unj-..r  the  .^c^.  subject  to 
5.0(X)  dollar  fine 

.'\n  individual  vyho  requests  notification  of  or  access  ;o  a  medical'' 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in  writing 
a  responsible  reprtsentatise  vs  ho  will  be  willing  to  review  the  rect>rd 
and  inform  the  subject  individual  of  its  contents  ji  the  reprcscntativ  es 
discretion 

Record  access  »rocedures:  Same  as  notit'ication  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specit'ied  under  n^itification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  and  state 
the  corrective  action  sought 

Record  source  categories:  Institute  clinical  records 

Systems  exemptad  from  certain  provisions  of  the  act:  None. 
09-25-0040 
System  name:  Clirjical  Research;  Southwestern  Ameiican  Indian  Pa- 
tient Data    HHS/MH/NIAMDD 

Security  classification:  None. 

System  location: 

Phoeni.x  ..\rea  Indian  Hospital 
4214  N.  16ih  Street.  Room  541 

Phwnix,  AZ  85016  Write  to  System  Manager  at  the  address 
aK)ve  for  tie  address  M  the  Federal  Records  Center  where 
records  are  stored 

Categories  of  intfividuaU  covered  by  the  system:  Current  patients  of 
the  National  Insiilute  of  Arthritis.  Metabolism,  and  Digestive  Dis- 
eases being  treated  at  the  Phoenix  Area  Indian  Hospital 

Categories  of  records  in  the  system:  Medical  hisiory,  trcatnicnt 
schedules,  diagnostic  records. 

.Authority  for  mnintenance  of  the  system:  42  L'SC  241,  28%,  28<)c 

Purposets): 

L'sed  by  clinicians  and  support  staff  of  Phiicnix  Clinical  Research 
Section  for  treatment  of  NIAMDD  patients  at  Phoenix  .Area  Ind.an 
Hospital  Records  are  forwarded  to  Indian  Health  Service  whitli 
maintains  records  after  patient  discharge  in  case  f(>llov\-up  or  laitr 
treatment  is  neces$ary. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tie  purposes  of  such  uses: 

Clinic:il  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  conlract(^rs  and  grantees. 

Certain  infectidus  diseases  are  reported  to  State  Government  us 
required  by  law 

Disclosure  may  be  made  to  a  ct>ngressional  office  from  the  reciird 
of  an  individual  in  response  to  an  inquiry  fmm  tlie  congressional 
office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  resc.irsh  invesiigators  and 
project  monitors  ti>  specific  research  projects  to  the  Smithsonian 
Institution  to  ctmlnhute  to  the  Smithsonian  Science  liii'ormation  F.s- 
change.  Inc 

In  the  event  of  litiga'.i.'n  where  the  defeiid.ial  is  (a)  the  Depart- 
ment, any  component  of  the  Dep.irlment,  or  any  employee  of  the 
tX-p.irtnient  In  his  or  her  official  capacity;  (b)  the  L'nited  StLites 
where  the  Department  determines  that  the  cl.iim,  if  succe:ssful.  is 
likelv  to  directly  affect  the  operations  of  the  Deparlnient  or  any  of 
Us  components,  iir  (c)  any  Department  emplovee  in  his  or  her  indi- 
vidual c.ipacity  v^-here  the  Justice  Department  has  agreed  to  repre- 
sent snch  emplovte.  the  Department  may  disclose  such  records  as  it 
deems  desirable  qr  necessary  lo  the  Department  of  Justice  to  enable 


that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders 

Retrievability:  Records  are  retrieved  by  name  and  patient  number. 
Safeguards:  Records  are  maintained  in  secured  areas  and  contain- 
ers,    with     personnel     screening     to     prevent     unauthorized     access. 
Charue-oul    records   are   maintained   on    records   removed    from   the 
flics. " 

Retention   and   disposal:    Vears   at    NIH     Records   are   stored   and 
destroyed   along   with  other   medical   records   iif  the   Indian   Health 
Service  at  the  Phoenix  .Area  Indian  Hospii.il 
System  managerts)  and  address: 

Chief.  Phoenix  Clinical  Rcscar,.h  Section 
Phoenix  .Area  Indian  Hospital 
4212  N.  16th  Street 
Phoenix,  AZ  85016 
Notification   procedure:   To  determine   if  a   record   exists,  contact: 
.Administrative  OlTicer,  NIAMDD 
Building  31,  Room  "^.^46 
9IXX)  Rockville  Pike 
Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  iJeinity  by  providing  either 
a  notarization  of  the  request  or  a  wrilien  certification  that  the  requester 
is  who  he  or  she  claims  to  be  and  understands  that  the  kimv.  iiig  and 
willful  request  for  acquisition  of  a  record  pel  taming  lo  an  individual 
under  f.ilse  pretenses  is  a  criminal  offense  under  the  .Act,  subject  to 
5.0(X)  dollar  fine 

An  individual  who  requests  noiilVadoii  of  or  access  lo  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  Us  contents  at  the  repieseiuative's 
discretuiii 

Record  access  procedures;  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Coii.'aci  the  official  at  the  address 
specified  under  notillcation  procedures  above,  and  rea.sonably  identi- 
fy the  record  and  specify  the  information  lo  be  contested,  and  state 
the  coirective  action  sought 

Record  source  categories:  CIuik  lans  of  the  Phoenix  Clinical  Re- 
search Section. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0(141 
System    name:    Research    Resources;    Hormone    FJislribution     HHS/ 
NIH,  NIAMDD. 
Security  classification:  Nunc. 
System  location; 

Westwood  BIdE-.  Room  620,  NIH 
5333  VVestbard  Ave. 

Bethesda.  MD  20016  VS'rite  'o  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  ate  stored. 
Categories  of  individuals  covered  by  the  system:  Scientists  request- 
ing hormones  from   the  N.ilional   Institute  of  .Arthritis,   .Metabolism. 
a:id  Digestive  Dise;ises 

Categories  of  records  in  the  system:  Justification  for  request  for 
hormones,  incliidiiig  requester's  competence. 

.Authority  for  maintenance  of  the  system:  42  L  SC  241.  2h3,  289a, 
2S')c. 

Purposets): 

1.  For  review  of  appliciilioiis  requesting  hormones  and  antibodies 
for  research  purposes.  prK>r  to  awarding  these  materials. 

2.  To  determine  if  ihe  leqiiesl  is  by  a  qualified  investigatiU. 

3.  To  determine  if  requests  for  human  hormones  for  clinical  re- 
search follow  acceptable  protocols.  In  this  connection,  records  may 
be  disclosed  to  ihe  Food  and  Drug  .Adinimstralion. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Referred  to  NIAMDD  contractors  for  disiributioii  of  various  hor- 
mones It)  requestors 

Disclosure  may  be  made  to  a  congressional  oft'ice  from  the  record 
of  an  individual  in  respt)nse  to  an  inquiry  from  the  congressional 
olTice  made  at  the  request  of  thai  individual 
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In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (h)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  Ihe  Depaitment  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  Ihe  Juslice  Department  has  agreed  lo  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  ii 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  siored  in  file  folders. 
Retricvability:  Records  are  retrieved  by  name. 
Safeguards: 

1.  -Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  staff  working 
for  the  contractor  who  have  ne'ed  of  the  records  for  hormone  distri- 
bution, to  NTH  statT  who  supervise  the  Hormone  Disirihntion  pr.> 
gram,  and  to  scientists  and  physicians  who  may  have  need  of  the 
information  for  research,  as  .ipproved  by  the  system  manaLVr 

2.  Physical  Safeguards.  Files  are  kepi  in  cabinets  in  ofllces  w  I-.k  h 
are  locked  duruig  off-duty  hours  and  which  have  alarms. 

3.  Procedural  Safeguards;  .Access  to  files  is  strictly  controlled  by 
Ihe  files  staff  Records  may  be  removed  from  the  f^les  only  .it  the 
request  of  the  system  nunager  or  other  authorized  employee. 

Retention  and  disposal:  Veai-s  ul  NIH;  3.  Disposal  methods  include 
burning  or  shredding   paper  materials  and  erasing  computer  tapes. 
System  managerls)  and  address: 
Hornjone  Distribution  Officer 
Westwood  Bldg  ,  Rm  620 
5333  Westbard'Ave. 
Bethesda,  MD  2(X)16 

Notification   procedure:  To  dclermine  if  a  record  exists,  contact: 

Administrative  Officer 

Buildim.;  31.  Room  9.A4o.  NIH 

WXX)  Rockville  Pike 

Bethesda,  MD  20205 
Ihe  requester  must  also  verify  his  or  her  identity  by  prov  iding  either 
a  notarization  of  the  requesi  or  a  written  certification  that  the  requester 
IS  who  he  or  she  claims  to  be  and  understands  that  the  knowing  and 
willlul  request  for  acquisition  of  a  record  perlaiiiing  to  an  individual 
under  false  pretenses  is  a  criminal  offense  under  the  Act.  subject  to 
5.tKK)  dollar  fine. 

An  individual  v\  ho  requests  notification  of  or  access  to  a  medical/ 
deiil.il  lecord  shall,  at  the  tune  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  llie  subject  individual  of  its  contents  at  the  representative's 
discretion. 

Record  access  procedures:  Same  as  notification  procedures.  R-e- 
questers  should  also  reasonably  specil'y  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
spcLified  under  notillcation  procedures  above,  and  reasonably  identi- 
fy Ihe  record  and  specify  the  infiirmation  to  be  contested,  and  state 
the  corrective  action  sought. 

Record   source   categories:    D.ita   is  ohniiud    from   the   individual. 
Systems  exempted  from  certain  provisions  of  the  act;  None. 
09.25-0042 
System   name:   Clinical    Resorch     National    Institute   of  Dent.il    Re- 
search Patient  Records.  HHS  NTH/MDR. 
Security  classification:  None. 
System  location: 

Buildine  10.  Room  IB20,  NIH 
90(X)  Rockville  Pike 

Bethesda.  MD  20205  Write  to  Svstcm  Manager  ai  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  from  thts  system  are  slored. 
Categories  of  individuals  covered  by  the  system:  NIH  inpatients  and 
other  participants  in  curreni  and  past  rese.irch  projects  of  the  Nation- 
al Institute  of  Dental  Research. 

Categories  of  records  in  the  system:  Medical  and  dental  histories, 

dental  pathologies  and  therapies. 

Authority  for  maintenance  of  the  system:  42  L  SC  241,  288a. 

Purposets): 

This  svsiem  is  used  to: 


1.  Record  the  diagnosis  and  treatment  of  patients  with  diseasc-s  of 
the  mouth,  tongue,  teeth,  and  surrounding  tissues. 

2.  Record  the  normal  condition  of  the  mouth,  tongue,  teeth,  and 
surrounding  tissues  of  indiv  iduals  referred  lo  Ihe  dental  climc 

3  Provide  clinical  data  for  research  into  the  elio!>»g\.  trealir.<.ni. 
and  prevention  of  oral  disease's 

4.  Provide  data  for  the  review  and  planning  of  the  chnieal  pro- 
gram. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Gi-.\crnnieiii  as 
required  bv  law. 

Information  may  be  used  to  respond  lo  Congressional  inquiries  for 
c  uistituents  concerning  admissuni  to  the  NTH  Clinical  Center 

Referrals  may  he  made  of  assignments  of  research  mvi'sticators  ,ind 
project  monitors  lo  specific  research  projects  to  the  Smithviman 
Institution  to  comnbute  to  ihe  Smithsonian  Science  Information  I  x- 
chaiige.  Inc. 

In  the  event  of  luigatioii  where  the  dcfendajit  is  la)  the  Dcpart- 
meiil,  any  component  of  the  Department,  or  any  emplcrvec  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  L'nited  States 
where  Ihe  Department  dcU-rmines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  Ihe  Justice  Department  has  agreed  lo  repre- 
sent such  employee,  the  Department  may  diselose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  eflective  defense,  provided  such  dis- 
closure is  compaiihle  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  siored  in  file  folders. 

Retricvability;  Records  are  retrieved  by  name  and  hospital  ID 
number. 

Safeguards: 

1.  Authorized  Users;  Employees  who  maintain  records  m  this 
system  are  instructed  to  grant  regular  access  only  lo  dentists,  physi- 
cians, dental  assistants  and  other  health  care  personnel  involved  m 
the  care  of  the  patient  in  the  NIDR  Dental  Clinic;  and  to  referring 
priife.ssionals. 

2.  Physical  Safeguards  Patient  records  are  stored  in  a  cabinet 
which  is  kx.ked  at  all  times  when  not  in  use.  #3.  Procedural  Safe- 
guards; Access  is  controlled  by  the  clerical  staff  of  the  Dental  Clinic 
during  clinic  hours,  and  by  the  Officer  of  the  Day  when  the  clinic  is 
closed. 

Retention  and  disposal:  '\'ears  at  NIH;  Records  nuy  be  retired  to  a 
Federal  Record  Center  and  subsequeniK  disposed  of  in  accordance 
with  Ihe  NIH  records  control  schedule.  "The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager(s)  and  address: 

Chief  Clmie.d  Dental  Services  Sectu<n 
Buildins  10.  Room  1B2I1,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Notification   procedure:   lo   determine   if  a   record   exists,  conlaci: 

NIDR  Privacy  Act  CcHirdm.ilor 

Room  551.  Westwood  Bldg. 

5333  Wcslbard  Avenue 

Bethesda.  MD  2iK)16 
Ihe  requcsier  must  also  verify  his  or  her  idciuitv  by  providing  ciiher 
.1  notarization  of  the  request  or  a  written  certification  that  the  requester 
IS  who  he  or  she  claims  to  be  and  understands  that  the  kiiinving  and 
wilit'ul  request  for  acquisition  of  a  record  pertaining  to  an  individiul 
under  false  pretenses  is  a  criminal  offense  under  Ihe  Act.  subject  to 
5.000  dollar  fine. 

An  individual  who  requesls  n..tincalion  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  requesi  is  nude,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  mtorm  the  subjevl  indivuluai  of  its  contents  at  the  representative's 
discretion. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers shiiuld  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record   procedures:  Contact   the  official   at   the  address 

specified  under  notification  proced'.ires  above,  and  rcasonablv  idenii- 
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f\  the  retord  and  specify  the  inturnijluMi  lo  he  contested,  and  st;ile 
tlie  corrective  action  sought 

Record  source  categories:  Iiidi\idual.  p.irenis  or  guardians. 

S) stems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0043 
S)Stem    name:   Clinical    Research     l'h;ir>ngeal    Development     HHS/ 
MH/NIDR. 

Security  classification:  None 

System  location: 

Building  31,  Room  ?BIU 
QOOO  Rockvillc!  Pike 

Bethesda.  MD  20205  Write  to  S>sleni  Manager  at  the  addre>s 
above  for  the  address  of  the  Federal  Records  Center  vshere 
records  from  this  system  arc  stored 

Categories  of  individuals  covered  by  the  system:  Patients  referred  to 
the  National  Institute  of  Dental  Research  who  have  abnormali'ies  ol 
the  mouth  and  phacyn.i. 

Categories  of  records  in  the  system:  Medical  records 

.Authority  for  mahtenance  of  the  system:  42  CSC  241.  288a. 

Purpose(s): 

This  system  is  used  to: 

I  Record  the  medical/ dental  histories  of  patients  with  disorders 
and/or  impairments  of  the  mouth  and  pharyn.x 

2,  Provide  data  for  research  on  the  causes  and  treatment  of  pa- 
tients vMth  disorders  and/or  inipairmenis  of  the  mouth  and  pharynx 

3  Provide  data  for  the  review  and  planniiig  of  the  Oral  and 
Pharyngeal  Development  Section  prog'-ani 

Routine  uses  of  tvcords  maintained  in  the  system,  including  catepo- 
ries  of  users  and  tha  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  Bicluding  DHHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Governineiil  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerting  admission  to  the  NIH  Clinical  Center 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  E,\- 
change.  Inc.  i 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  o(  the 
Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Departaient  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employes,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders 

Retrievability:  Racords  are  retrieved  by  name  and  diagnosis. 

Safeguards: 

I  Authorized  Users:  Employees  who  numi.iin  records  in  thi-, 
system  :ire  instrucBed  to  grant  regular  access  only  to  scientist  col- 
leagues by  invitation  of  the  principal  investigator,  to  referring  prol'e^- 
sionals.  and  to  Oral  and  Pharyngeal  Development  Section  staff 

2.  Physical  Safeguards:  File  cabinets  .ire  in  'red  sealed"  rooms  that 
are  locked  when  not  in  use. 

3.  Procedural  Safeguards:  Access  to  the  files  is  controlled  by  the 
Oral  and  Pharyngeal  Development  Section  staff 

Retention  and  disiosal:  Disposal  methods  include  burning  or  shred- 
ding paper  materials  and  erasing  computer  tapes    \'ears  at  NIH     1(1 

System  manager(s)  and  address: 

Chief.  Oral  and  Pharyngeal  Development  Section 

Building  31,  Room  3B10.  NIH 

9000  Rockville  Pike 

Belhesda,  MD  20205 
NotiTication  procedure:  To  determine   if  a   record   c\is!n,   contact: 

NIDR  Privacy  .\ct  Coordinalor 

Room  551.  W's,twood  Bklg 

5333  Westbard  Avenue 


Bethesda.  MD  20016 

The  requester  must  also  verify  his  or  her  identity  by  providing  either 
a  notarization  of  the  request  or  a  written  certification  that  the  requester 
IS  who  he  or  she  claims  to  be  and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal  offense  under  the  Act,  subject  to 
5.(XK)  dollar  fine. 

.An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested,  and  state 
(he  corrective  action  sought. 

Record  source  categories:  Individual  patient  or  faniilj  members, 
relernng  clinician  or  health  ;igency. 

Sv stems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0044 
System  name:  Clinical  Research:  Sensory  Testing  Research  Program 
HHS  NIH/NIDR. 
Security  classification:  None 
System  location: 

Building  31,  Room  3B0S,  NIH 
<)tXX)  Rockville  Pike 

Bethesda,  MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  w  here 
records  from  this  system  are  stored. 
CiUcRories  of  individuals  covered  by  the  system:   Infants,  children 
and  adults  participating  in  the  Sensory  Testing  Program  of  the  Na- 
tional Institute  for  Dental  Research. 

Categories  of  records  in  the  system:  Test  results,  extracts  from 
medical  records 

.\iithority  for  maintenance  of  the  system:  42  USC  241,  288a. 

Purpose(s): 

This  system  is  used  to: 

1  Record  the  mcdical.'dental  histories  cif  iiidividu.ils  participating 
111  the  Sensory  Testing  Program 

2  Record  the  results  of  taste  tests  on  individuals  participating  m 
ihe  Sensory  Testing  Program. 

3.  Provide  data  for  research  on  the  sensitniiy  of  the  tongue  to 
touch  and  to  taste  stimulation. 

4  Provide  data  for  the  review  and  planning  of  the  Dial  and 
Pharyngeal  Development  Section. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
r.ifing  researchers,  including  DHHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  iiiquiiies  for 
constltuent^  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
prvijc'Tt  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contnbute  to  the  Smithsonian  Science  Information  Ex- 
ch:iiige.  Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiiit;.  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  data  books 

Retrievability:  Records  are  retrieved  by  name,  date  of  observation, 
and  age  of  subject. 

Safeguards: 
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1.  Authorized  Users;  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  scientist  col- 
leagues by  invitation  of  the  principal  investigator,  to  referring  profes- 
sionals; and  to  Oral  and  Pharyngeal  Development  Section  staVf. 

2.  Physical  Safeguards:  File  cabinets  are  in  "red  sealed"  r<ximS" 
those  that  are  locked  when  not  in  use-in  Building  31  of  NIH,  a 
Federal  olTict  building. 

3.  Procedural  Safeguards:  Access  to  the  tiles  is  controlled  h;,  ilie 
Oral  and  Pharyngeal  Development  Section  staff. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subscijuently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  witipg  to  ihe  system  manager  at  the  address 
bclovx'. 

System  raanagcr(s)  and  address: 

Reseaich  Psvcholo^isi.  NIDR 
Building  31,  Room"3B:j.S.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

.Notification  procediire:  To  determine   if  a   record  c.visis.   contact: 

NIDR  Privacy  .Act  Coordinator 

Room  551,  Westwoixl  BIdg. 

5333  Westbard  Avenue 

Bethesda.  MD  20016 
The  requester  must  aNo  verify  his  or  her  id.ntity  by  providing  either 
a  notarization  of  the  request  or  a  v^ritten  ceriification  thai  the  requester 
is  who  he  or  she  claims  to  be  and  under^lands  that  the  knowing  and 
willful  request  lor  acquisition  of  a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal  offense  under  the  .Vet,  suh|eci  to 
5.000  dollar  fine. 

.'\ii  individu.il  who  requt^sts  notification  of  or  access  lu  a  medical/ 
d.ntal  record  shall,  at  the  lime  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  revie"A  the  record 
and  inform  tiie  subject  individual  ol  its  contents  ai  the  represenlative's 
discretion. 

A  parent  or  guardian  w  ho  requests  notification  of.  or  access  to.  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  prolessional  (other  than  a  family 
member)  lo  whom  the  record,  if  any.  will  be  sent.  The  parent  or 
cuirdian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedure's.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  \\  rite  lo  Ihe  oi'neia!  at  the  address 
specified  under  notincat:on  prt>cedures  above,  and  reasotKtbly  identi- 
fy the  record  and  specilV  the  infornKifion  lo  be  contested,  and  state 
the  corrective  action  sought 

Record  source  categories:  Ctxipcrating  Clinician  or  Health  Agency. 

family  member. 

Systems  exempted  from  certain  prr)\  isions  of  the  act:  None. 

09-25-0046 
System    name:    Clinical    Research     Catalot;    of  Clinical    Specimcn.s. 
HHS/NIH/NIAID. 
Security  classification:  None. 
System  location: 

Building  7,  Room  .101  and  Room  202.  NIH 
9000  R.vkville  P:ke 

Bethesda,  MD  20205  \K  rite  to  System  Manager  at  the  .iddress 
above  for  the  address  of  the  Federal  Records  Center  where 
recoids  from  this  system  are  stored. 
Categories  of  individuals  covered  by  the  system:  Patients,  volumeers, 
l.iboratory  personnel  in  the  Naii'inal  Institute  of  Allergy  and  Infec- 
tious Diseases. 

Categories  of  records  in  the  s.vstem:  Clinical  specimens,  attendant 
data  and  laboratory  results. 

Authority  for  maintenance  of  the  system:  42  L'SC  241.  2K'ia,  2.^9c. 
Purpost(s): 

Used  for  diagnostic  and  epideniiol.igic  studies  of  \iial  respiratory 
diseases  and  hepatitis,  conducted  by  Nl.AlD  scientific  staff 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  (o  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Oovernmeii!  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  lor 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 


In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  (he 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  DepanmenI  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  n 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Dep.irtmeni  to  present  an  effective  defense,  provided  such  dis- 
closure  Is  compatible  with  the  purpcjse  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stoied  in  data  books. 

Retrievability:  Records  are  retrieved  by  name,  patieni  or  siudv 
number. 

Safeguards: 

1.  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  DHHS  scientists 
conducting  research,  and  staff  whose  duties  require  the  use  of  such 
information.  Authorized  users  are  located  in  the  Respiratory  X'lrus 
Section  and  the  Hepatitis  Virus  Section  of  the  NIAID  and  the  NIH 
Clinical  Center  Blood  Bank.  Other  one-time  and  special  access  by 
other  employees  is  granted  on  a  need-to-know  basis  as  specifically 
authorized  b>  the  system  manager. 

2.  Physical  Safeguards:  Data  books  are  kept  in  locked  rooms 
Offices  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee. 

Retention  and  disposal:  '\ears  at  NIH:  Records  mav  be  retired  u^  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIl^  records  control  schedule  The  records  control  schedule 
may  be  obtained  by  v\  ruing  to  the  system  manager  at  the  address 
below. 

System  m.inager(s)  and  address: 

Chief.  Respiralorv  X'lruses  Section 

Bi;ildmu'  7.  Rooni  501.  NIH 

9000  Rockville  r-ike 

Bethesda.  .MD  20205 

and 

Chief.  Hepatitus  N'lrus  Seciiiin 

Buildinc  7,  Room  202.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
Notification  procedure:  WriK;  to  System  Manager  lo  deKrmnie  if  a 
record  exists.  The  requester  mi;st  alv.)  verify  his  or  her  identity  by 
providing  either  a  ni)tirization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  lo  be  and  undcrsijnds 
that  the  knowing  and  willl'ul  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  Ihe  Act.  subject  to  5.(XK)  dollar  fine. 

An  individual  who  requests  noiificalioii  of  or  access  to  a  n;edical/ 
dental  record  shall,  at  the  lime  the  request  is  made,  designate  in  venting 
a  responsible  representative  vi  ho  will  be  willing  to  review  the  record 
and  inform  t)ie  subji  ci  iiidiv  iiliial  of  its  contenls  ai  the  representative's 
discretion. 

Record  access  procedures:  W  rite  to  ofTicial  named  below  and  pro- 
vide the  same  information  as  is  required  under  the  Notification  I'ro- 
cedurcs  above.  Requesters  should  also  reasonably  specify  the  record 
contents  being  sought. 

Privacy  Act  Coordinator 
Room  7A-03 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20016 

Contesting  record  procedures:  Contact  the  official  al  the  address 
specified  under  access  procedures  above,  and  reasonahls  identify  the 
record  and  specify  the  information  lo  be  contested,  and  slate  the 
corrective  action  sought. 

Record  source  categories:  Hospital  records,  field  study  rect^ds  .ind 
records  from  collaborating  scientists. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0048 
System  name:  Clinical  Research:  Serologs -Epidemiology  Parasite  Re 
search.  HHS/NIH/NTAID 
Security  classification:  None. 
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S>$icm  location: 

Rocky  Mounlain  Labi'iaiiT)    MH 

Hamilton.  MT  f9S40  Writi.-  u<  S\^K-ni  Man.iger  at  ihc  aildrus^ 
above  for  iha  addro^  of  ll't  f'cdcrjl  Records  Center  whtsTL- 
rt'cordb  arc  stored. 

tateKories  of  individuals  covered  b\  the  system:  HU  od  or  parasite 
donors  participating  in  serol;ig\  epidemiology  parasite  research  ol 
the  NalionaJ  Institute  of  AJlergy  and  Infectious  Diseases. 

Categories  of  records  in  the  system:  Results  of  bioiKJ  tests  and 
p<-)ssible  case  histories. 

.Authority  for  maintenance  of  the  system:  42   LSC  241.   ^fCa,  2H')c 

Purposc(s): 

for  serologic  and  epidenuolo-iu  siudie.  on  parasitic  and  rickettsial 
discises  (Roc'ky  M.iuntain  Spoiled  Fever,  in  particular  conducted  b> 
MAID  scientific  st»ff. 

Routine  uses  of  records  maintained  in  the  system,  includinu  catcKo- 
ries  of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  avaikible  to  approved  or  coll.ib^.- 
rating  researchers,  including  DHHS  contractors  and  grantees 

Certain  infectious  diseases  jrx:  rep.irted  to  State  Government  a^ 
required  by  law 

Disclosure  may  be  made  to  a  con^re^M  'nal  office  from  the  record 
of  an  individual  in  resp«)nse  to  an  inquiry  from  the  congressional 
otTice  made  at  the  nequesf  of  that  individual 

In   the  event  of  litigation   where  the  det'endaiit   is  (a)  the  Depart 
ment    any  component  of  the   Department,  or  any  employee  of  th. 
Department   in   his  or   her   officuil   capacity;   (b)   the   United    Slates 
where   the   Department   determines  that   the   claim,    if  succcvsful.   is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  c'omp<incnts;  or  (c)  any  Department  employee  in  his  or  her  indi 
vidual  capacity  where  the  Justice  Department   has  agreed  to  rep.e 
sent  such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  lo  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis 
closure  is  compatible  with  the  purpose  for  which  the  records  weri 
collected. 

Policies  and  practices  for  storinn.  retrieving,  accessing,  retaining,  and 
dispnsine  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders 
Retrievability:  R«cords  are  retrieved  b\  name 

Safeguards: 

1  Authorized  Users:  binployees  who  maintain  records  in  this 
system  are  instructtd  to  grant  regular  access  only  to  DHHS  scientists 
and  staff  conducting  research  whose  duties  require  the  use  of  such 
information.  Authorized  users  are  located  in  the  R(x-ky  Mountain 
Laboratory,  NIAID  Other  one-time  and  special  access  by  other 
employees  is  granted  on  a  need-lo-know  basis  as  specifically  author- 
ized by  the  system  manager. 

2  Physical  Safeguards:  Offices  are  locked  during  oti-duty  hours 
3.  Procedural  Safeguards:  Access  to  file-s  is  strictly  controlled  by 

files  staff.  Records  may  be  removed  I'rom  files  only  at  the  request  ol 
the  system  manager  or  other  authorized  employee 

Retention  and  disposal:  Years  at  MH  Records  may  be-  retired  to  a 
federal  Record  Center  and  subsequently  disposed  of  m  accordance 
\Mth  the  MH  rectTds  control  schedule  the  records  control  schedule 
may  be  obtained  by  writing  ii>  the  svsiem  m.maner  at  the  addiess 
bel-nv 

System  maniiger(^)  and  address: 
Administratis*  Officer 
Rocky  Mountain  Labor.iiorv    MH 
Hamilton,  MT  5';84() 
Notification  procedure:  V^'^te  lo  System  Manatier  to  determine  if  a 
record  exists.  The'  requester  must  also  verify   his  or  her  identity  b> 
providing  either  a,  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  Ls  who  he  or  >lie  claim>  to  be  and  understands 
thit    the    knowing   and    willful    request    for   acquisition    of  a    record 
pertaining  to  an  irldividual  under  false  pretenses  is  a  crinimal  oM'ense 
under  the  Act,  subject  to  5.000  dollar  fine 

An  individual  wlho  requests  notification  ot  or  access  to  a  medical' 
dental  record  shall,  at  the  time  the  request  is  made.  desig:iale  in  writing 
J  responsible  rcpr«sentative  who  will  he  willing  to  review  the  record 
and  inform  the  suited  individual  of  ils  coiileiits  .it  the  repieseuianvi  \ 
iliscretion. 

Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors shc>uld  also  reasonably  specil'y  the  record  contents  being  sought. 
Cimtesting  recond  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  ;iction  sought. 


Record    source   categories:    Personal    physician    of   donor    &    Stait 
Health  Deparlnients, 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0049 
System  name:  Chnical  Research    Atlanta  I  ederal  Prison  MaU.na  Re 
search  Projects   HHS/MH/MAID 

Security  classiTication:  None 

System  location: 

Building  S.  Room  }2b.  NIH 
4()IK)  Roc  k\  I  lie  Pike 

Hethesd.i.  MD  20205  Write  lo  System  Manager  at  the  .iddre.ss 
abiive  for  the  address  of  the  f  ederal  Records  Center  where 
records  from  this  system  are  stored 

Categories  of  individuals  covered  by  the  system:  Prisoners  in  Mlaiiia 
I  cder.il  Prison  who  have  volunteered  to  participate  in  maliina  re 
st.irJi  sludies  of  the  National  Institute  of  Allergy  and  Infectious 
Diseases 

Categories  of  records  in  the  system:  Medical  history  records 

Authority  for  maintenance  of  the  system:  42  i:SC  241.  28'5a.  2K4c 

Purposc(s): 

For  malaria  research  studies  by  NIA.ID  scientific  staff  on  the 
char.icteri/ation  of  the  parasite  and  on  the  testing  ot  antimalarial 
drugs 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Certain  infectious  diseases  are  rept^rted  to  St.ite  Government  as 
required  by  law 

Clinical 'research  data  are  made  available  to  individuals  and  organi- 
za'iiMis,  deemed  qualified  by  the  Secretary  to  carry  out  s[H.-cifi^ 
research  solelv  for  the  purpose  of  carrying  out  such  research 

DisJosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  respcinsc  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ineiu,  any  component"  of  the  Department,  or  any  employee  of  the 
OepaiimenI  m  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
its  ci.mponents;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depai-tmeiit  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  ncx;essary  to  the  Department  of  Justice  to  enable 
th.il  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  recv>rds  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage:  Rcx-ords  are  stored  in  file  folders 

Retrievability:  Records  are  retrieved  by  name 

Safeguards: 

1.  Authorized  Users  Eniplovees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  DHHS  scientists 
and  staff  conducting  research  whose  duties  require  the  use  of  such 
information  Authorized  users  are  located  in  the  Malaria  Section, 
L:iboraiory  of  Parasitic  Dist:<ses.  NIAID  Other  one-time  and  specud 
access  by  other  employees  is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system  manager 

2.  Physical  Safeguards;  File  folders  are  in  locked  dbinets  in  a 
locked  room.  The  offices  are  locked  during  off-duty  hours 

3  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  stulT  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee  Key  to  K>cked 
c.ibincl  Is  kept  in  another  building. 

Retention  and  disposal:  Years  at  NIH;  Records  may  be  ictired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  a^  .'ordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below 

System  manager(s)  and  address: 
H..id.  Malaria  Section.  NI.AID 
Huilding  8,  Room  .'<26.  NIH 
"(KM)  Rockville  Pike 
iJethesda,  MD  20205 
.Notification  procedure:  Write  to  System  Manager  to  determ.ii  ■  if  a 
record  exists    The  requester  must  also  verify  his  or  her  identr.   by 
providing  either  a  notarization  of  the  request  or  a  written  certilica- 
lion  that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
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that  the  knowing  and  willful  uqucsi  lor  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  5.iiO()  dkillar  fine 

An  indiv  idual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in  w  ritinij 
a  respiinsihle  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subiecl  individual  of  its  contents  at  the  representative's 
ilist  re'ion 

Record  access  procedures:  V\  na-  to  olTicial  named  below  to  obtain 
access  to  a  record  and  provide  the  same  information  as  is  required 
under    the    Notification    Procedures    above     Requesters    should   also 
reasonably  specify  the  record  contents  being  sought 
Privacy  Act  Coordinator 
Room  7A-03 
West  wood  Building 
5333  \\'estbard  Avenue 
Bethesda.  MD  2(K>lft 

Contesting  record  procedures:  Contact  the  official  under  access  pro- 
cedures above,  and  re,:s(^Ilahly  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 

Record  source  categories:  Individuals.  Hospii.il  records,  referring 
physicians,  collaborating  scientists 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0050 
System  name:  Grants     I  rainees  Record  System    HHS/'NIH/NIAID. 

Security  classification:  N.mr 

System  location: 

Westwood  Building.  Room  7.;s.  NIH 
5333  Westbard  Avenue 

Bethesda.  MD  20016  Write  to  System  Manager  at  the  address 
above  (or  the  address  of  the  Federal  Records  Center  where 
records  are  stored 

Categories  of  individuals  covered  by  the  system:  Trainees  undci 
I'riiining  Grants  of  the  National  liisiilute  of  .-Mlergy  and  Infectious 
Diseases 

Categories  of  records  in  the  s\  stem:  .Name  of  iramec.  grant  no  , 
amount  of  support.  Sci  Discipline  Code.  level  of  degree,  date  ot 
I'.iining 

Authority  for  maintenance  of  the  system;  42  USC  2891-1.  58  Stat 
fi'Md  Repealed;  64  St.it    44 

Purposelsl: 

To  prepare  reports  on  currently  supjiorted  NI.All)  trainees  for 
review  and  evaluation  by  the  Office  of  the  Director.  Evtiamural 
.Activities  Program,  and  the  Oifice  o(  the  Dire^ior,  Nl.'MD. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  m:t(!e  to  a  ^  ■.mgressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  txingressional 
otTice  made  at  the  request  of  thai  individual 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart 
ment.  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  i>f  the  Department  or  any  of 
ils  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depaitment  has  agretjd  to  repre- 
sent such  employee,  the  Dep;irtiiient  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis 
closure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing:,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  card  files  and  on  computer  tapes 

Retrievability:  Records  are  retrieved  by  name 

Safeguards: 

I.  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  Nl.AID  stall 
whose  duties  require  the  use  of  such  information.  Authorized  users 
are  located  in  the  Program  Analysis  and  Evaluation  Branch,  Extra- 
mural Activities  Program,  Nl.AID  Other  one-time  and  special  access 
by  other  employees  is  granted  on  a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager 

2  Physical  Safegua.rds  Access  tt)  computer  facilities  is  by  key 
c;ird    The  building  is  locked  during  off-duty  hours 

3  Procedural  Safeguards  .Access  lo  files  is  strictly  controlled  by 
files  staff  Records  may  be  removed  from  files  only  at  the  request  of 


tile  system  m.iuager  or  other  authorized  employee  For  compulenzed 
records,  access  is  controlled  by  the  use  of  security  codes  known  only 
to  authorized  users. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be-  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  iii  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  l.he  address 
below 

System  manager(s)  and  address: 
Head,  Data  Control  Section 
Westwood  Building.  Room.  733.  NIH 
5333  Westbard  .Avenue 
Bethesda.  MD  20016 

Notification  procedure:  Write  'o  System  Maiuigei  to  deteinune  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
th.it  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  lo  5. (XX)  dollar  fine 

Record  access  procedures:  Write  to  official  named  bel.'W  to  obtain 
access  to  a  record  and  provide  the  same  mformatiiin  as  is  required 
under    the    Notification    Procedures   abtive.    Requesters   should    alMi 
reasonably  specify  the  record  contents  being  sought 
Privacy  Act  Coordinator 
Room  7.A-03 
V^■cslw■ood  Building 
5333  Westbard  Avenue 
Helhesda.  MD  20016 
Contesting  record   procedures:  Contact   the  t)fficial   al   the  address 
sjiecitied  under  access  procedures  abiive.  and  reasonably   identity  the 
record   and   specify   the   information   lo  be  contested,   and   si.iic  the 
corrective  action  sciught. 

Record  source  categories:  Report  of  appi>u  tineni  of  trainee 
Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0051 
System    name:   Gr.uiis     NIH    Fellowship   I'ayroll     HHS.NIH/DFM. 

-Security  classification:  None. 

System  location: 

Buildiu.;  31.  Room  B1B07,  NIH 
^(»iX)  Kockville  Pike 

Helhesda.  MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored. 

Categories  of  individuals  covered  by  the  system:  Recipients  of  NIH 
fellc>yv  ships 

Categories  of  records  in  the  system:  Recipient  s  name,  address  and 
social  security  number 

The  Internal  Revenue  Service  requiics  the  social  stvuriiy  number 
t<i  verify  individual  identity, 

.Authority  for  maintenance  of  the  system:  5K  Stat  h'Jlc  Repealed.  42 
LSC  2S41-1 

Purpose(s): 

Used  by  NIH  staff  to  process  fellowship  stipend  checks  to  fellows 
each  month  for  prepaiing  record  c)f  taxes  withheld  and  stipends  paid 
to  iikliv  idu.ils 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  report  income  subject  to  tax  and  taxes  withheld  ti>  Internal 
Revenue  Service. 

\\  here  federal  agencies  having  the  pviwer  lo  subpix.na  other  feder- 
al agencies'  records,  such  as  the  Internal  Revenue  Service  or  the 
C>vil  Rights  Commission,  issue  a  subpcx-na  to  the  Department  for 
records  in  this  system  of  records,  the  Department  will  make  such 
records  available.  (Appendix  B.  HHS  Regulations.  45  CFR  Part  5h. 
Item  6). 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  lo  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  whcTe  the  Justice  Department  has  agreed  to  repre- 
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sent  such  employae.  the  Department  may  disclose  such  records  as  it 
deems  desirable  of  necessary  to  the  Department  of  Justice  to  enable 
that  Department  io  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessinu,  retaining,  and 
disposing  of  recorik  in  the  system: 

Storage:  Records  are  stored  in  file  folders  in  file  cabi;u-is. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  Offices  are  locked  during  other  than  normal  duiy 
hours. 

Retention  and  disposal:  W'jir-,  at  MH:  1.  Years  at  Federal  Records 
Center;  9. 

System  managcr(s)  and  address: 

Chief.  Federal  Assistance  Accounting  Bch,  DFM 
Building  31.  Room  B1B07,  MH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  al>o  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  cenifica- 
tion  that  the  requ<3ster  is  who  he  or  she  claims  tn  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  fal^e  pretenses  is  a  crinuna!  ofi'eiise 
under  the  Act.  subject  to  5.000  dollar  fine. 

Record  access  procedures:  Same  as  not;ficaiion  procedures.  Re- 
questers "ihould  also  reasonably  specify  the  record  onlcnls  being 
sought. 

Contesting  record  procedures:  Contact  the  official  uiider  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 

Record  source  cttegories:  Notice  of  Fellowship  .Award  and  individ- 
ual fellow. 

Systems  exemptod  from  certain  provisions  of  the  act:  None. 

I  09-25-0053 

System    name:   Clijiical    Research:    Vision    Studies    HUS/NIH/NE!. 
Security  classification:  None. 
System  location: 

Building  10.  Room  10X325,  N!H 
OaX)  Rockville  Pike 

Bethesda,  MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  froiti  this  system  are  stored. 
Categories  of  individuals  covered  by  the  system:  Patients  of  Intramu- 
ral Research  CliniCal  Studies,  National  Eye  Institute 

Categories  of  rctords  in  the  system:  Medical  historv    is  relevant  to 
vision  research. 
Authority  for  maintenance  of  the  system:  42  L'SC  241,  2t<9i,  289k. 
Purpose(s):  | 

1.  To  gather  photographic  evidence  of  various  stages  or  progres- 
sions of  certain  visual  disorders: 

2.  To  record  certain  diagnostic  test  results  (such  as  color  vision 
testing)  in  the  compilation  of  empirical  data  to  support  research 
evaluations. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  tlie  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NTH  Clinical  Center 

Certain  infeclioiis  diseases  may  be  reported  to  State  Government 
as  required  by  lavw 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsoni.in 
Institution  to  contribute  to  the  Smithsonian  Science  Int'ormation  E.\- 
change.  Inc. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacilv;  (b)  the  I  nited  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  effect  the  operations  of  the  Department  or  any  of 
lis  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employae,  the  Department  may  discli^se  such  records  as  it 


deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  cabinets. 

Retrievability:  Records  are  retrieved  by  name  and  cross  referenced 
by  anatomical  entity. 

Safeguards:  Employees  who  maintain  records  in  this  svstein  are 
instructed  l,i  grant  regular  access  only  to  DHHS  scientists  conduct- 
ing research  and  physicians  treating  the  patient  whose  records  are 
involved.  Other  one  time  and  special  access  by  other  employees  is 
granted  on  a  need-tokiiovv  basis  as  specifically  authorized  by  the 
Sssiem  Manager. 

File  cabinets  are  in  locked  rooms  and  access  to  files  is  st nelly 
controlled.  Specifically,  records  may  be  removed  from  files  only  at 
the  request  of  the  System  Manager  or  authorized  emplo>ecs. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  atid  subsequently  disposed  of  in  accordance 
with  the  NIH  rec.">rds  con.rol  schedule.  The  records  control  schedule 
may  be  obtained  b>  writing  to  tne  system  manager  at  the  address 
below. 

System  managerts)  and  address: 
Clinical  Director 
Buildhi.:  10.  Room  10N3I3.  NIH 
9000  Ri^kville  Pike 
Bethesda.  MD  2-P.'l5 

Notification   procedure:  To  d-ierninie   if  a   record  evists.  contact: 

E.\ecutive  OtTicer 
Building  31.  Room  6A05,  NIH 
9fXX)  Rockville  Pike 
Bethesda.  MD  20205 
The  requester  must  also  verify  his  or  her  idcntit>  by  providing  either 
a  notari/aiion  of  the  request  or  Jt  written  certification  that  the  reques'er 
is  who  he  or  she  claims  to  be  and  understands  that  the  knowing  and 
willtui  request  for  acquisition  ol  a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal  ofiVnse  under  the  .Act,  subject  to 
5,000  dollar  fine. 

An  individu.'il  who  requests  notitlcution  of  oi  access  lo  a  medical/ 
dental  reci-rd  shall,  at  the  tune  the  request  is  made,  desigiule  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  rec(5rd 
and  inform  the  subject  individual  of  its  contents  .at  the  representative's 
discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  ur.Jer  noiificaiion 

procedures  above,  and  reasonably  identify  the  record  and  sjiccifv  the 

information  to  be  contested,  and  slate  the  corrective  action  sought. 

Record  source  categories:  Medical  examinations  conducted  by  and 

under  tlie  direction  of  the  research  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0054 
System    name:    Administration:    Propcrtv    .Accounting     HHS/NIH/ 
ORS. 
Security  classification:  None. 
System  location: 

Buildi.TH  i:.A,  Room  4018.  NIH 
9000  R.xkville  Pike 
Bethesda.  MD  20205 
and 

Computer  Center,  Building  12  and 
Buildina  12.A.  Room  4018,  NI 
900  Rockfille  Pike 

Bethesda.  MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored. 
Categories  of  individuals  covered  by  the  system:  Employees  of  the 
National    Institutes   of  He.ilth    who   are   issued   tools   or   card   keys. 
Categories  of  records  in  the  system:  Property  management. 
Authority  for  maintenance  of  the  system:  5  L  SC  301:  5  L'SC  5901;  S 
CSC  7903;  40  L'SC  31Sa;  42  USC  241. 

Purpose(s): 

Used  for  too!  .imi  card  keys  issuance  and  control. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  tVom  the  record 
of  an  individi'al  in  response  to  an  inqjiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

In  the  event  that  a  system  of  records  maiiitained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto  (Appendiv  B.  Departmental  Regulations  (45 
CFR  Part  5b)  Item  1). 

In  the  event  of  litigation  wiicrL-  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  otncial  capacity:  (b)  the  L'nitcd  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  ol"  the  Department  or  any  of 
its  components;  or  (c)  any  Departmeni  emplovee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  tc  enable 
that  Department  to  present  an  effective  defense.  pro\  ided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  and  on  computer-sensi 
ble  media. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  Textual  records  are  stored  in  offices  which  are  locked 
when  not  in  use.  Computer  files  are  password  protected. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Records  Center  and  subsequently  disposed  of  in  accordance 
with  the  NTH  records  control  schedule.  The  records  control  schedule 
ni.iy  be  obtained  by  writing  to  the  system  manager  at  the  address 
below 

System  manager(s)  and  address:  For  tools: 
Administrative  Officer.  Df-.S 
Building  12.A,  Room  401,S.  NIH 
9CKX)  Rockville  Pike 
Bethesda,  MD  20205 

For  card  keys: 

Security  Specialist,  DAS 
Building  31.  Room  BlCOd.  MH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  lo  the  Svstem  Manager  to  determine 
if  a  record  exists.  The  requester  must  also  verify  his  or  her  identitv 
by  providing  either  a  notarization  of  the  request  or  a  written  certifi- 
cation that  the  requestor  is  who  he  or  she  claims  to  be  and  under- 
stands that  the  knowing  and  willful  reqaest  for  acquisition  of  a 
record  pertaining  to  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  Act,  subject  to  5.(KH)  dollar  fine 

Record  access  procedures;  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  U  rite  to  the  official  at  the  address 
specified  under  notification  procedures'TSbove.  and  reasoiuibly  identi- 
fy the  record  and  specify  the  inl'ormaik)ii  to  be  contested,  and  the 
corrective  action  sought 

Record   source   categories:    Dai.i    is   obtained    from   the   individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-25-0055 
System  name:  Clinical  Research    Baltimore  Cancer  Research  Center 
Patients.  HHS/NIH/NCl 


Security  classification:  None. 

System  location: 

Baltimore  Cancer  Research  Cciiier 
22  South  Green  Street 


Baltimore.  MD  21202  Write  to  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Cancer  patients 
tre;<ted  at  the  Baltimore  Md   Cancer  Research  Center 

Categories  of  records  in  the  system:  Medical  records 

Authority  for  maintenance  of  the  system:  42   L'SC   241.   281.   282 

Purposc(s): 

Research  by  staff  to  determine  cancer  survival  rales  ba.scd  on 
modes  of  treatment. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  lo  approved  or  coUaKi- 
ratiTig  researchers,  mcluding  DHHS  contractors  and  grantees. 

Disclosure  mav  be  made  to  a  congressional  ot'fice  from  the  record 
iif  an  individual  in  response  to  an  inquirv  from  the  congressional 
office  made  at  the  request  of  that  individual 

Disclo;iure  may  be  made  to  a  contractor  when  the  Deparlment 
contemplates  that  it  will  contr.act  with  a  private  firm  tor  the  purpvise 
of  collating.  anal>zing.  aggregating  or  otherwise  refining  records  in 
this  system  Relevant  records  will  be  disclosed  to  such  a  contractor 
The  contractor  shall  be  required  to  maintain  Privacy  .Act  safeguards 
with  respect  to  such  records. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  V.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  anv  emplovee  of  the 
Deparlment  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  emplovee  in  his  or  her  indi- 
vidual capucitv  where  the  Justice  Departmeni  has  agreed  lo  repre- 
sent such  employee,  the  Department  mav  disclose  such  records  as  it 
deems  desirable  or  necessary  lo  the  Departmeni  of  Justice  to  enable 
th.it  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  patient  nimiher 

Safeguards: 

1.  Authorized  Users:  Employees  who  iiiaintaiii  rcsvrds  in  this 
system  are  instructed  to  grant  regular  access  only  lo  physicians, 
scientisls  and  support  staff  of  the  National  Cancer  Institute  whose 
duties  require  the  li-se  of  such  information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on  a  need  to-know  basis  xs 
specifically  authorized  by  the  system  manager 

2.  Phvsical  Safeguards:  Records  are  kept  m  limited  access  area!> 
Offices  are  locked  during  off-duty  hours 

3.  I'mcedural  Safeguards:  Access  lo  manual  files  i.s  strictly  con- 
trolled by  files  staff  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee. 

Retention  and  disposal:  ^'ears  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequentlv  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obt.iined  by  writing  to  the  system  manager  at  the  address 
below 
System  manager(s)  and  address: 

.Ass(;ciale  Director 

Baltimore  Cancer  Research  Center 

22  South  Green  Street 

Baltimore,  MD  21202 
Notification  procedure:  Write  lo  System  M;inager  to  determine  it  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  iif  a  ri-cord 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  5.000  dollar  fine. 

An  indiv  idual  who  requests  notification  of  or  access  to  a  m-,.-dical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in  wnling 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion 
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A  parent  or  guerdian  who  requests  notification  of.  or  access  to.  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompeicnt  person 
.is  well  a.s  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
((ueslers  should  also  reasonably  specify  the  record  contents  being 
voughl. 

Contesting  recotd  procedures:  Contact  the  official  under  notification 
procedures  above,  and  rea>onabK  identify  the  reccrd  and  specify  the 
infurniation  to  be  contested,  and  state  the  corrective  action  sought. 

Record  source  eategories:  Patients'  personal  physicians.  NIH  staff 
treating   the   patidnts  or   performing   tests,   and   patients   themselves. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0057 
Svstem    name:    Clinical    Research:    Burkitl's    Lymphoma    Registry. 
HHS/NIH/NCI. 

Security  classification:  None. 

System  location: 

Building  37,  Room  IB28 
OOOO  Rockville  Pike 

Bcthesda.  MD  20205  Write  to  System  Manager  at  ihe  address 
above  for  the  address  of  the  Federal  Records  Coiner  where 
records  from  this  system  are  stored. 

Categories  of  individuals  covered  by  the  system:  Patients  with  Bur- 
kilt's  Lymphoma  in   the  registry  of  Ihe  National   Cancer   Insiiiute. 

Categories  of  rtcords  in  the  system:  Clinical  abstracts,  pathology 
reports,  and  other  laboratory  correspondence  with  attending  physi- 
cians. I 

Authority  for  i^aintenance  of  the  system:  42  L'SC  241,  281,  282. 

Purpose(s):         i 

Epidemiologic  research  on  Burkitt's  Lymphoma. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tie  purposes  of  such  uses: 

Clinical  researc-h  data  arc  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  olTice  from  the  record 
of  an  individual  in  respotise  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  sMall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  elleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
m.-nt,  any  component  of  the  Department,  or  any  e:Tip!riyee  of  the 
Dcpanment  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  ttie  Department  or  any  of 
its  components;  ar  (c)  any  Department  employee  in  his  or  her  indi- 
\  idual  capacity  v*here  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
d^cms  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  de*'cnse,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  recordN  were 
collected.  * 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name 

Safeguards: 

1.  Authorized  Users;  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  physicians, 
scientists  and  support  staff  of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such  information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on  a  nccd-to-know  basis  as 
specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards;  Records  are  kept  in  a  Imiiled  access  area. 
OtTices  are  locked  during  off-duty  hours. 


3  Procedural  Safeguards;  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee. 

Retention  and  disposal:  Years  at  NIH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance' 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager(s)  and  address: 
Head.  Clinical  Studies  Section 
Medical  Officer,  Laboratory  of  Viral  Carcinogenesis 
Landow  Building,  Room  SCI 8 
4000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  reque..ter  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  faV.e  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  5.(XW  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in  w  riling 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  indiv  idual  of  its  contents  at  the  representative's 
discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
quesur,  should  also  reasonably  spccily  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  ;ind  speciiy  the 
intbrmation  to  be  contested,  and  st.ite  the  corrective  aciii>n  sought. 

Record  source  categories:  Hospitals.  Pathology  Reports,  Medical 
Histories. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0060 
System  name:  Clinical  Research;  Division  of  Cancer  Trealmcnl  Clini- 
cal Investigations.  HHS/NIH/NCL 

Security  classiilcation:  None. 

System  location:  Building  10,  Room  .3818.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205  Write  to  System  Manager  at  the  address 
above  fiir  Ihe  address  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored. 
Categories  of  individuals  covered  by  the  system:  All  patieuis  who 
have  been  hospit.ilized  in  the  National  Cancer  Institute. 
Categories  of  records  in  the  system:  Medical  records. 
.Authority  for  maintenance  of  the  system:  42  USC  241,  281,  282. 
Purpose's): 

1.  Patient  care  and  treatment. 

2.  Epidemiological  research 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating rest  archers,  including  DHHS  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  ai  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Departmc'it  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  m  directly  affect  the  operations  of  the  Department  cr  any  of 
its  componei.ts:  or  (c)  any  Department  employee  in  his  or  licr  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
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sent  such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tapes  and  on  index  cards 

Retrievability:  Records  are  retneved  by  patient  name. 

Safeguards: 

1  Authorized  Users;  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  physicians, 
scientists  and  support  stafl"  of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such  information  Other  one-time  and  special 
access  by  other  employees  is  granted  on  a  need-to-know  basis  as 
<i!K-cifica!ly  authorized  by  the  system  manager. 

2.  Physical  Safeguards;  Records  are  kept  in  a  limited  access  area. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  is  coded  to  avoid  individual  indentification. 

3  Procedural  Safeguards;  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  emplojee.  .Access  to  computer  files  is 
controlled  through  scurily  codes  known  only  to  authorized  users. 
Acccs,s  codes  are  changed  frequently. 

Retention  and  disposal;  Ychts  at  NIH;  12 

System  manager(s)  and  address: 
Head.  Biostatistics 
Building  10,  Room  3B16 
9000  Rockv  ille  Pike 
Bethesda,  MD  20205 

.Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  venfy  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  tc'>  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pcrtainitig  to  an  individual  under  false  pretenses  is  a  criminal  offense 
u-ider  the  Act,  subject  to  5,000  dollar  fine. 

All  individual  who  requests  nolificalion  of  or  access  to  a  medical/ 
dental  record  shall,  ai  the  time  tl.e  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  reprcseniaiive's 
discretion. 

A  parent  or  guardian  who  requests  notification  of.  or  access  to.  a 
child's  or  incompeleni  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
pr.,Kcdures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 
Record  source  categories:  Hospital  medical  records,  referring  physi- 
cian,  referring  hospitals.  p:itieiit  contact.  Centra!  Tumor  Registries. 
Systems  exempted  from  certain  provisions  of  the  act:  Ncme. 
09-25-0064 
Svstem  name:  Clinical  Research;  Japanese  Hawaiian  Cancer  Studies. 
HHS/NIH/NCI. 
Security  classification:  None. 
System  location: 
Building  12,  NIH 
9000  Rockville  Pike 

Bethesda,  MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  w  here 
records  from  this  system  are  stored. 
Categories  of  individuals  covered  by  the  system:  Hawaiians  of  Japa- 
r.cse  descent  who  were/are  patients  diagnosed  with  cancer  of  certain 
sites  or  with  gastric  ulcers,  and  normal  controls. 

Categories  of  records  in  the  system:  Medical,  diet,  residence  & 
c>ccupationa!  history,  clinical  lab  test  results. 

.Authority  for  maintenance  of  the  system:  42  USC  241,  281,  2fc2. 
Purpose(s): 

Research  into  the  causes  of  cancer,  including  precursor  conditions 
and  factors  affecting  the  etiology  and  epidemiology  of  the  disease. 


Routine  uses  of  records  maintained  in  the  system,  including  cate^- 
ties  of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  dc''ending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  becau.se  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  coinponent  of  the  Department,  or  any  employee  of  the 
Department  in  bis  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  detennines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  ihe  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessi-.ry  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  eiTective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systtcp: 

Storage:  Records  are  stored  on  magnetic  tape  and  microfiche  and 
in  file  folders  and  on  slides 

Retrievability:  Records  arc  retrieved  by  naine  or  ID  number 

Safeguards: 

1.  Authorized  Users;  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  physicians. 
scientists  and  support  staff  of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such  information  Other  one-tinic  and  special 
access  by  other  employees  is  granted  on  a  nced-tt)-know  basis  as 
specifically  authorized  by  the  system  rranager 

2.  Physical  Safeguards;  Records  are  kept  in  a  limited  access  area 
Offices  are  locked  during  ofi"-duiy  hours  Input  data  for  computer 
tiles  is  coded  to  avoid  individual  indentification. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authorized  employee.  Access  to  corpputer  files  is 
controlled  through  security  codes  known  only  to  authonzed  users. 
Access  codes  are  changed  frequently. 

Retention  and  disposal:  '\'ears  at  NIH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  t!ie  NIH  records  control  schedule.  Tlie  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below 

System  manager(s)  and  address: 

Chief,  Biometry  Branch 
Landow  Bi.i'dmg,  Room  C503,  NIH 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

Notincation  procedure:  \\rite  to  Svsiem  Manager  to  determine  if  a 
record  e.sists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  Is  w  ho  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  wiilful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  otTense 
under  the  Act.  subject  to  5.(XX)  dollar  fine 

An  individual  who  requests  noiific;ition  of  or  access  to  a  medical/ 
d-iital  record  shall,  at  the  time  the  request  is  made,  designate  in  w ritmg 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 
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Record  source  categories:  Information  oblained  from  ii.'crvicw  wilh 
cancer  patients  or  their  relatives,  hospitalized  controls,  comniumty 
and  hospital  records. 

Systems  cxrmptcj  from  certain  provisions  of  the  act:  None 
09-25-0067 
System  namt-:  Chnicil  Research:  National  Cancer  Incidence  Surveys, 
l<)0»-:i    HHS/NIH/NCI. 
Security  classification:  None. 
System  location: 

Buildu'u  12,  NIH 
*XX)  R.K.kville  Pike 

HeihesJ.j,  MD  2>'-''?  W'rite  to  System  Manager  at  the  address 
aho\e  tor  ihtf  a.ldress  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored. 

Categories  of  indhiduals  covered  by  the  system:  Persons  diagni -ed 
as  havin^;  cancer  Juring    1969-71   m  geographical  areas  of  the   LS. 

Categories  of  records  in  the  system:  Medical  history,  insurance  and 
hospital  cost  data,  and  d..-Jth  records. 

Authority   for  maintenance  of  the  system:  42   LSC   241.   281,    182. 

Purpose*  si: 

Compiirison  of  trends  in  cancer  incidence  between  the  second  and 
third  national  cancel  surveys,  i.e.  between  1960-71  and  1947. 

Routine  u.scs  of  records  maintained  in  the  system,  inclndlng  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  re>earch  data  are  made  available  to  approved  or  collabo- 
rating reseai-hers,  irciuding  DHHS  contractors  and  grantees. 

Disci' '^tiro  may  hf  m.ide  to  a  cc:ii;res^ion^l  oHice  from  Ihe  record 
of  an  individual  m  resp' nse  lo  jn  inquiry  from  the  coi:gressional 
office  made  at  the  request  of  th:it  individual. 

Disclosure  t;'.iy  ^e  made  to  a  contractor  when  the  Department 
contemp'ates  ihat  it, will  contract  vviili  a  private  firm  for  the  purpose 
of  collatinc:.  analyzing,  ajigrega'.'ng  or  otherwise  terining  records  in 
this  system.  Kelcva«l  records  vvill  be  disci. ised  to  such  a  contractor. 
The  cotitract  .r  shall  be  required  10  maintain  Privacy  .^ct  safeguards 
vvilh  rc'.peel  to  such  records. 

Distli^ure  ri.iy  l>e  made  to  the  Department  of  Justice  or  other 
appropriate  federal  ."Vgtncies  in  defending  claims  against  the  U  S. 
when  the  claim  is  based  upon  an  individual's  n''r.ial  or  rhy'''>^a' 
condition  and  is  allt-ged  to  have  arisen  because  of  activities  of  the 
Public  Health  Si.rvite  in  connection  with  such  iiidivulu.i!. 

In  the  e>  eiil  of  Ijti^i  ilion  vkhtre  the  defendant  is  (,'.)  the  Depart- 
ment, any  conipcrntjnt  cf  the  Department,  or  any  employee  of  the 
Depar'menl  in  his  or  her  official  cap:icily:  (b)  the  L'nited  States 
where  the  Depaitmeiit  deteriniiu-s  th:it  Ihe  claim,  if  successful.  Is 
likely  to  dirvliy  a'Tect  the  operations  of  the  Department  or  any  of 
its  ccniponenis,  or  (c)  any  De^partmeiK  employee  in  his  or  her  indi- 
vidual capacity  where  l!ie  Justice  Department  has  agreed  to  repre- 
sent sueh  cmplovee,  the  Depariiiienr  may  disclose  such  records  as  il 
deems  drsirjble  or  re.:essary  to  the  Department  of  Ju>ticc  to  enable 
that  Department  to  preseni  an  effective  defense,  provided  sueh  dl^- 
closure  is  ci mpatible  with  the  purpose  for  which  the  records  were 
colle,.ted. 

Policies  and  practices  for  storing,  retrieving,  acccssinj;,  retaining,  and 
disposing  uf  records  in  the  sjstcm: 

Storaf;e:  Records  arc  stored  on  microfiche  and  on  m.ignetic  tapes. 

Rctrievabilitv:  Records  are  retrieved  by  name  and  study  number 

Safeguards: 

1.  Aullinri/ed  Ljers  rnipl"..ces  who  maintain  records  in  this 
system  are  i!;^truct^■d  to  grant  regul.ir  access  only  to  phy  icians, 
scientists  and  support  staff  of  ihe  National  Cancer  Institute  whose 
duties  require  the  ust  of  su>.h  information.  Other  one-line  and  speciiil 
access  by  cL'^er  eripl.^yees  is  grimed  on  a  need-lo-know  ba.sis  as 
specifically  aulhi  ri/ed  by  ihe  system  manager. 

2.  Physical  Safeguards:  Revords  are  licpi  in  a  limited  access  area. 
OtVices  are  locked  dunug  otT-duty  hours.  Input  data  for  computer 
files  IS  coded  to  avi  |il  individual  indcniificalion. 

3.  Procedural  Sale-g'.iards:  .Access  to  manual  files  is  strictly  con- 
trolled by  flle^  staft",  I  .les  nay  be  oiil>  at  the  request  of  the  system 
manager  or  otlier  auiliori/ed  eniplojee.  Access  to  computer  files  is 
controlled  through  frecurity  covles  known  only  to  authorized  users. 
Access  codes  are  ciilinged  fieqaently. 

Retention  and  disposal:  ^'ears  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Ceiter  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writi:ig  to  the  svstem  manager  a;  the  address 
below. 

System  manager! St  and  address: 


Head.  Demography  Section 
Landow  Budding.  Room  B5(i6.  NIH 
7910  Woodmont  Avenue 
Bethesda.  MD  20205 

Notification  procedure:  Write  to  System  Manager  lo  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notari/alion  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  cla.ms  to  be  and  understands 
that  the  Knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  lo  an  individual  under  false  pretenses  is  a  criminal  offense 
umier  the  .Act,  subject  to  5.tXX)  dollar  fine. 

.An  individual  who  requests  nolificalion  of  or  access  to  a  medical/ 
denial  record  shall,  at  the  linie  the  request  is  made,  designate  in  writing 
a  responsible  represenlaiive  who  will  be  willing  to  review  (he  record 
and  inform  the  subject  individual  of  its  contents  al  ihe  represeniative's 
discretion. 

Record  access  procedures:  Same  as  notification  proeedurcs.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Coiuact  the  official  under  notification 
procedures  ab<-.ve,  and  reasonably  identity  the  record  and  specify  the 
information  to  be  conlestetl.  and  state  the  corrective  action  sought 

Record  source  categories:  Hospital  medical  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0068 
System  name:  Clinical  Research    National  Cancer  Inslilute/Apierican 
Cancer  Society  National  Breast  C;mcer  Screeninu  of  An'iii\per- 
tensives.  HHS/NIH/NCI. 

Security  classification:  None. 

Sjstcm  location: 

Landow  Building.  Room  B506.  NIH 
7910  Woi'dmont  Avenue 

Bethesda.  MD  20205  Write  to  System  Manager  al  ihe  address 
above  for  ihe  .iddress  of  the  f  ederal  Records  Center  where 
records  from  this  sysiem  are  stored. 

Categories  of  individiMls  covered  by  the  system:  Women  screened 
for  bre.:st  cancer  by  the  Nalion.d  Cancer  In'-litute/.A.Tierican  Cancer 
Soviety-sponsored  screening  ceiit>-rs. 

Categories  of  records  in  the  system:  Nfedical  history  questionnaires 
from  ail  individuals;  Ireatmem  questionnaires  from  physicians  of  iiidi- 
\  iduals  on  aniihypertensives. 

Authority   for  maintcnanec  of  the  svstem:  42   LSC   241.   2.'-'l.   2S2. 

Purpose's): 

Epidemiologie.il  research  to  study  factors  possibly  related  to  breasl 
cancer.  This  progra.n  involves  c..llab 'raiion  with  (he  Food  and 
L")rug  .Adrninislr.aion. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  m.ide  av:iilable  to  approved  or  colhilvi- 
laliiig  res(;archers,  including  DHHS  coutr;ictors  and  grantees. 

Disclosure  may  be  made  lo  a  congressional  office  from  the  reco.rd 
of  an  individual  in  res[viiise  to  an  inquiry  from  liie  congresvitinal 
otTice  m.ide  ai  the  request  of  that  individual. 

Disclosure  may  be  made  lo  a  contractor  when  the  Deparinienl 
coniempl itcs  that  il  will  contrail  with  a  pii^ale  firm  for  the  piirpi>^e 
of  collating,  analyzing,  aggre^aiing  or  otherwise  refining  records  m 
this  system.  Rclev.int  records  will  be  disclosed  to  such  a  contractor 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  record.s. 

Disclosure  may  be  made  to  the  Departir.ent  of  Jusiice  or  otlie: 
app.'opriale  Federal  Agencies  in  defending  claims  against  ih.:  U.  S. 
when  the  chiim  is  based  upon  an  iiidivideals  mental  or  physical 
condition  and  is  alleged  to  h.ue  arisen  because  of  aciivi;ies  of  the 
Public  He:ilih  Service  in  connection  wuh  such  individual. 

In  tlie  event  of  liiigation  where  the  defendant  is  (a)  the  Deparl- 
menl.  any  component  of  the  Department,  or  any  employee  of  Ihe 
Department  m  his  or  her  official  c.ipacity;  (b)  the  L'nited  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  aftect  the  operalioiH  of  the  Deparinient  or  any  of 
its  components:  or  (c)  any  Departrrienl  en'pioyee  in  his  or  her  indi- 
vidual capacity  where  the  Jusiice  Departinent  has  agreed  !■.  r.pre- 
sen!  such  emplovee,  the  Department  may  disclose  such  recoid>  .is  ii 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  en.ible 
that  Depannicnt  to  present  an  effective  defen:.e.  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  fur  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
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Storage:  Records  are  stored  in  file  folders,  on  computer  printouts 
and  tapes. 

Retrievability:  Records  are  retrieved  by  patient  name  and  number 
Safeguards: 

1.  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  lo  grant  regular  access  only  to  physicians, 
scientists  and  support  staff  of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such  information  Other  one-time  and  special 
access  by  other  employees  is  granted  on  a  need-to-knovv  basis  as 
specifically  authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are  kepi  in  a  limited  access  area. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  IS  coded  to  avoid  indiv  idual  indeniification. 

.V  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  Ihe  system 
manager  or  other  authorized  employee  Access  lo  computer  files  is 
controlled  through  security  codes  known  only  lo  authorized  users 
Access  codes  are  changed  frequently. 

Retention  and  disposal:  Years  at  NIH  5  ^'ears  at  Federal  Records 
Center:  10. 

System  manager(s)  and  address: 
Head,  Demography  Seetiun 
Landow  Building,  Room  B506.  NTH 
7910  Woodmoni  Avenue 
Bethesda.  MD  20205 

Notincation  procedure:  N^'rite  to  Sysiem  Manager  lo  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  nolanzation  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  oi  she  claims  to  be  and  understands 
lhat  the  knowing  and  willful  request  for  acquisitu>n  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  S.Ol.Xj  dollar  fine. 

.An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  m  writing 
a  responsible  representative  vsho  will  be  willing  lo  review  the  record 
and  inform  the  subject  individual  of  its  contents  al  the  representative's 
dis^  ret  ion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures;  Conlaci  the  official  under  notification 
procedures  above,  and  reasonably  identify  tiie  record  and  specify  the 
iiifoiination  lo  be  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  Data  is  obtained  from  the  individual,  and 
if  applicable,  from  the  individual's  physician  with  explicit  permission. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0069 

Svstem    name:    NIH    Clinical    Center    Admissions   of  the   National 
Cancer  Institute.  HHS/NIH   NCI. 
Security  classification:  None 
System  location: 

Landow  Building,  Rm    3CI8,NIH,DCCP 
7910  Woodmoni  Avenue 
Bethesda.  MD  20205 

Building  10.  Rm  3C18.NIH.DCT 

9000  Rockville  Pike 
Bethesda.  MD  20205 

Building  y\.  Room  3-\05,  NIH 
9000  Rockville  Pike 

Beihesda,  MD  20205  Write  lo  System  Manager  al  the  address 
above  for  ihe  address  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored. 
Categories  of  individuals  covered  by  Ihe  system:  Current  and  former 
cancer  patients  admitted  to  the  NIH  Clinical  Center. 

Categories  of  records  in  the  system:  Medical  histories,  reports  and 
correspondence. 

Authority  for  maintenance  of  the  system:  42  L'SC  241.  2S1,  282. 
Purposc(s): 

National  Cancer  Institute  physicians  and  supporting  staff  are  in- 
volved in  the  diagnosis  of  disease  and  Ihe  treatment  of  patients, 
requiring  the  maintenance  of  working  files  to  chart  progress,  re- 
sponses 10  treatment,  etc. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


Clinical  research  data  are  made  available  lo  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  Ihe  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  lhat  il  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  sysiem.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  lo  maintain  Privacy  Act  safeguards 
with  respect  to  such  records. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  Ihe 
Public  Health  Service  in  connection  with  such  individual 

In  the  event  of  litigation  where  ihe  defendant  is  (a)  the  Dcparl- 
ment,  any  component  of  the  Department,  or  any  emplovee  of  the 
Department  in  his  or  her  official  capacity:  (b)  the  United  Stales 
where  the  Department  determines  that  Ihe  claim,  if  successful,  is 
likely  10  directly  affect  the  operations  of  ihe  Department  or  -any  of 
its  components;  or  (c)  any  Departm.ent  employee  in  his  '.^^r  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  lo  the  Department  of  Justice  to  enable 
that  Department  to  preseni  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  Ihe  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  computer  files 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards: 

I.  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  lo  physicians. 
scieniists  and  support  staff  of  the  National  Cancer  Institute  and  Ihe 
Clinical  Center  whose  duties  require  ihe  use  of  such  intormation. 
Oiher  one-time  and  special  access  by  other  employees  is  granied  on  a 
need-to-knovv  basis  as  specifically  authorized  by  the  system  manager. 

2  Physical  Safeguards:  Records  are  kept  m  limited  access  areas. 
Olfices  are  locked  during  otT-duty  hours  Input  data  for  computer 
tiles  is  coded  lo  avoid  individual  indentifieation, 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  requesi  of  the  system 
manager  or  other  authorized  employee  .Access  to  computer  files  is 
controlled  through  security  codes  kni-wn  only  lo  authorized  users, 
.Access  codes  are  changed  frequently 

Retention  and  disposal:  Years  at  NTH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
w  :ih  the  NTH  records  coni.'-ol  schedule  The  records  control  schedule 
may  be  obiained  by  writing  to  the  system  manager  ai  the  address 
below. 

System  managerls)  and  address:   .Appeiidiv  II 
Head.  Clinical  Genetics  Sec.  DCCP 
Landow  Bldg,  Rm   .A521.  NIH  , 

7910  Woodmont  .Avenue 
Beihesda,  Maryland  20205 

Head,  Biostalisiics.  DCT 
BuiidinR  10,  Room  3BI6 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Administrative  Officer.  DCBD 
Building  31,  Room  3.A05.  NIH 
9tXX)  Rockville  Pike 
Bethesda.  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  e.visls.  The  requester  must  also  venfy  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  vvillful  requesi  for  acquisition  of  a  record 
pert;tining  lo  an  individual  under  false  pretenses  is  a  criminal  offense 
under  ihe  .Act,  subject  to  5.000  dollar  fine 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  al  the  lime  the  request  is  made,  designate  in  wriling 
a  responsible  represenlaiive  who  will  be  willing  to  review  ihe  record 
ind  miorm  the  subiecl  individual  of  its  contents  at  the  representative's 
discrelioii. 
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A  parent  or  gu»rdiun  who  requests  notification  of.  or  access  to.  a 
child's  or  incompetent  person's  inedical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
mc-mber)  to  whoir  the  record,  if  any.  \*.ill  be  sent.  I  he  parent  or 
guardian  must  verify  relationship  to  the  child  or  incomnctcnt  perNon 
as  well  as  his  or  her  own  identity. 

Record  access  trocedures:  Same  as  notification  procedures  Re- 
questers should  aUo  reasonably  specify  the  record  contents  being 
s«iughf. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  slate  the  corrective  action  soiijiht. 

Record  source  categories:  Patients'  personal  physicians,  NIH  staff 
treating   the   patients   or   performing   tests,   and   patients   ilicmscl'.  os. 

Systems  cxemptad  from  certain  provisions  of  the  act:  None. 
09-25-0074 

System  name:  Clinical  Research;  Veterans  Administration  Bladder  &. 
Prostate  Cancer  Clinical  Trial--.  HHS./MH/NCI. 

Security  classification:  None. 

System  location: 

Building  12.  NIH 

9000  R'jckvillt  Pike 

Bethesda,  MD  20;()5  Write  to  System  Manager  at  the  address 

above  for  the  address  of  the  Federal  Records  Center  \k  here 

records  from  this  system  are  stored. 

Categories  of  individuals  covered  by  the  system:  Veler.ins  Admuiiv 
tration  patients  with  bb,!d'jr  or  prostate  cancer. 

Categories  of  records  in  the  system:  Medical  &  livatmonl  history 

Authority  for  m«intenatice  of  the  S}'stem:  42  ISC  241.  2»l.  282. 

Purpose(s): 

Research  by  suff  to  compare  treatments  of  bladder  .ind  prostate 
cancer,  develop  statistical  methtxiolgy.  and  trace  ;he  n.mirai  history 
of  the  disease  under  study 

Routine  uses  of  records  maintained  in  the  system,  ineludini;  catego- 
ries of  users  and  th«  purposes  of  such  uses: 

Clinical  research  data  are  made  available  lo  approved  or  coHal'o- 
raling  researchers.  Including  DHHS  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  froni  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congres.sionul 
oiTice  made  at  the  Sequtst  of  that  individual. 

Disclosure  inay  be  made  to  a  contractor  when  tht  Department 
contemplates  that  i|  will  contract  with  a  private  firm  lor  the  puqvsc 
of  collating,  analyfltig.  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contr.iclor. 
The  contractor  shall  be  required  to  maintain  Privacy  Ast  safeguards 
with  respect  to  sui.li  ncords. 

Disclosure  may  he  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  a^'aiiisi  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alKjitJ  to  have  ansen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  compoiifnt  of  the  Department,  or  any  emplovee  of  the 
Department  in  his.  or  her  official  capacity:  (b)  the  L'niled  States 
where  the  Dep  irtii^iit  detormi.ies  that  the  claim,  if  successful,  is 
likely  to  direcl'v  atie;  t  the  operations  of  the  Department  or  any  of 
Its  componeiiis.  If  (e;  ::\y  Depannicnt  employee  in  his  or  her  indi- 
vidual capacnv  wIiltl  tlie  Justice  Department  has  agreed  to  repre- 
sent such  en.pl'iyec;  the  D.-partment  may  disclose  such  records  as  it 
de-.'ms  desirable  or  uece^sL^ry  to  the  Department  of  Justice  to  enable 
th  It  Deparlmciil  U^  pr.^Liit  an  effective  defense,  provided  such  dis- 
closure is  coTiip.iiilile  uiih  ihe  purpose  for  which  the  records  were 
collected. 

Policies  and  praetict's  for  storint;,  iitricvmg,  accessing,  rrtaininy.  and 
disposing  of  records  in  the  system: 

Storage:   Recrds  are  stored  in   files  and  on  computer   tapes  and 

discs. 

Retrievabiiity:  ReL'"rds  are  retneved  by  name. 

Safeguards: 

1  Auiliori/ed  Lscrs  FmpK.yees  who  maintain  reCiMils  m  this 
s>siein  are  instructed  to  grant  regular  access  only  lo  ptiysicians. 
seieiitisls  and  support  -Ijlf  of  the  Naiional  Cancer  Iiisir.ute  whose 
duties  require  the  uje  of  such  information.  Other  one-time  and  special 
access  bv  other  einployees  is  granted  on  a  necd-lo-know  basis  as 
specifically  authoriAd  h\  the  system  manager. 


2.  Physical  Safeguards:  Records  are  kept  in  a  limited  access  area. 
Offices  are  locked  during  off-duty  hours.  Input  data  for  computer 
files  is  coded  to  avoid  individual  indentification. 

3.  Procedural  Safeguards:  Access  to  manual  files  is  strictly  con- 
trolled by  files  staff.  Files  may  be  only  at  the  request  of  the  system 
manager  or  other  authoriired  employee.  Access  to  computer  files  is 
controlled  through  security  codes  known  only  to  authorized  users. 
Access  codes  are  changed  frequently. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manageds)  and  address: 

Computer  Systems  Manager 
Landow  Building,  Room  C504,  NIH 
7910  Woodmont  Avenue 
Bethesda.  MD  20205 
Notification  procedure:  Write  ti'  System  Manager  to  determine  if  a 
record  cists.  The  requester  must  also  verify  his  or  her  identity  by 
pro\idin£i  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requester  is  who  he  or  she  claims  lo  be  and  understands 
that   the   knowing   and   willful   request   for  acquisition   of  a   record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  .'\ct.  subject  to  5.(K)0  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dirntal  record  shall,  at  the  time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subj^i-I  individual  of  its  c<nitenls  at  the  representative's 
discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  rtxord  contents  being 
sought. 

Contesting  record  procedures:  Coiiiact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 
Record  source  categories:  He~.pitals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0075 
System  name:  .\dmiiiistralioi):  Principal  Inve>(tigHtors  Submitting  Prn- 
po<;als  for  Protection  frntii  Research  R":l(s.  HHS/NIH/C:iD. 
Security  classification:  None. 
System  location: 

^\esfwood  Building,  Room  3()3 
5.V^3  Westbard  Avenue 

Bethesda.  .MD  20205  Write  to  System  .M.inager  at  the  :ic!Jrcss 
above  for  the  address  ol  the  i  ederal  Records  Center  w  liere 
records  iVom  ihis  sy:,(cin  are  stored. 
Categories  of  individuals  covered  by  the  system:  Persons  submitting 
research    proposals   to   Ihe    Natioii.il    Institutes   of  Health   involving 
hazards  to  siihjecls  or  ethical  problems. 

Caiegories  of  records  in  the  system:  Researeh  protocol,  identifica- 
tion of  Principal  Iiive'stig.iSor.  institution. 

Authority  for  maintenance  of  the  systcn:  42  L'SC  241(c)  (g). 
Purposcts.': 

Monitoring  of  research  pr:>p('s.ils  ili;;i  may  involve  undue  ha/aijs 
to  subjects  or  elhical  consuicniKiiiN 

Routine  uses  of  records  maintaintd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  coiigres^^ional  otTice  from  the  record 
of  an  iiidividii.rl  in  response  lo  an  inquiry  from  the  congressional 
office  m:ide  at  the  request  of  thai  individual 

In  the  event  that  a  syst,.ni  of  records  maintained  by  this  agency  to 
carry  out  Us  functions  indic.tes  a  violatuin  or  potential  violation  of 
law,  whether  civil,  criminal  or  regul.iiory  in  nature,  and  whether 
arising  by  genera!  siai'.ile  or  particular  program  statute,  or  by  regul:j- 
tion.  rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  recL^rds  m.iy  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  inve->iigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  Ihe  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart 
ment.  any  component  of  the  Department,  or  any  employee  of  the 
Department    in   his   or   her  offieial   capacity,   (b)   the   L'nited    States 
where   the   Department  determines  thai   the  claim,   if  successful,   is 
likely  to  directly  affect  the  oper.itions  of  the  Department  or  any  of 
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lis  components;  or  (c)  any  Dep.iitnieiii  employee  in  his  or  her  indi 
vidual  capacity  where  the  Jusiiee  Department  has  agreed  to  repre 
sent  such  employee,  the  Department  may  disclose  such  records  as  il 
deems  desirable  or  necessary  to  ihe  Department  of  Justice  lo  eiuible 
that  Department  lo  present  an  clTective  defense,  provided  such  dis- 
clusure  is  compatible  with  ilie  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  anti 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  e.n  J  lile 

Rctrievability:  Records  arc  retrieved  by  name  of  Prmcipal  Investi- 
g;itor 

Safeguards:  Re-cords  are  maintained  in  offices  which  art  monitored 
Jiiniig  business  hours  and  are  locked  curing  off  duty  h<>ur». 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  lo  a 

Federal  Record  Center  and  subsequently  dispose-d  of  in  accordance 
\Mth  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  VMiliiig  lo  the  system  manager  at  the  address 
below 

System  manageds)  and  address: 
Director.  Ol'RR 

VWstwood  Building.  Room  Mi}.  NIH 
5ii}  We-stbard  .4\eiuie 
Bethesda,  MD  202115 

.Notification  procedure:  W  rile  to  S>>ierii  Man.iger  to  delernniie  it  a 
record  exists  The  requester  niusi  also  verify  his  i>r  her  identity  h> 
pitniding  either  a  nolan^.uion  of  the  request  or  a  written  certifica- 
lion  that  the  requester  is  who  he  or  she  claims  to  be  and  understands' 
that  the  knovung  and  willful  request  for  acquisition  ot  a  record 
periainiug  l(.>  an  individual  under  fal-e  pretenses  is  a  criminal  offense 
under  the  Act.  subiecl  lo  ."S.*;!!!!  dollar  fine 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speHrify  Ihe  record  contents  being 
sought 

Contesting  record  procedurts:  C(>nlact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
intorniation  to  be  contested,  and  state  the  correctuc  action  sought. 
Record  source  categories:  Proposals  submitted  by  individuals,  but 
idciilified  by  employees  or  consult. iiits  of  DHHS  as  possibly  involv- 
ing undue  h.i/ards, 

S>  stems  exempted  from  certain  pnnisions  of  the  act:  Niine 
09-25-0077 
System  name:  Clinical   Research    Viral  Oncology  Human  Specimen 
Program.  HHS/NIH   NCI 
Security  classification:  None 
System  location: 

I  andow  Bldg..  Rm.  C-.KW 
7^11)  Woodmont  Avenue 

Bethesda.  MD  20205  Write  lo  Sy.stem  Manager  at  the  address 
abo\e  for  Ihe  address  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored 
Categories  of  individuals  covered  b)   the  system:  Cancer  and  other 
pa'ieiiis,  and  normal  donors  of  hi,,psy  and  tumor  specimens,  seen  at 
cliiiiealiy-onented    organizations    under    contract     to    the    National 
Cancer  Insiiiute 

Categories  of  records  in  the  system:  Medical  history  and  diagnostic 
intormatioii  about  the  don<>r.  information  on  the  type  of  specimen, 
location  of  repository  (if  specimen  is  stored  before  ase).  and  distnbu- 
tKiti  record. 

Authority   for  maintenance  of  the  system:  42   L'SC  241,  281,  282 
Purpose's): 

1  For  cancer  researeii.  using  by-products  of  cancer  tieatmeal. 
sueli  as  biopsy  and  tumor  specimens  that  would  normally  be  discard 
ed.  !o  allow  interpretation  of  e\p-riitient:il  results; 

2  To  project  future  research  needs. 

3  To  monitor  and  evaluate  conlr.ictor  procurement  [serformaiice: 

4  To  monitor  and  evaluate  the  NCI  distribution  system  lo  labora- 
tory researchers. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  conpressKinal  olTice  from  the  record 
ol  an  individual  in  response  lo  an  inquiry  from  the  congressional 
olUce  made  ,jt  the  request  of  thai  individual 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Deparl- 
nieiit.  any  component  of  the   Department,  or  any  employee  of  the 


Department  in  his  or  her  otTieial  capaeits.  (b)  the  Cniteei  Slalc^ 
where  the  Department  determines  that  the  claim,  if  successlul,  is 
hkely  to  directly  affect  the  operations  of  ihe  Dep;(rtment  or  any  of 
Its  components;  or  (c>  any  Department  employee  in  his  or  her  indi- 
vidual capaciiy  where  the  Justice  Department  has  agreed  lo  repre- 
sent --ueh  employee,  the  Department  may  disclose  such  records  as  ii 
deems  desirahle  or  necessary  to  the  Department  of  Justice  to  enable 
(hat  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purp;ise  for  v\  hieh  the  records  were 
coliccied 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  -and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  l.ipe.  discs 

Rctrievability:  Retrieved  by  name  of  donor  and  cross  referenced  by 
idemifving  number,  procurement  source,  and  various  epidemiological 
eharacterisiies 

Safeguards: 

!  '\uthori/ed  L'sers  Lmployccs  who  niaitiiain  reeords  in  ihis 
system  are  instructed  to  grant  regular  access  only  to  physicians, 
scienlisis  and  support  staff  of  the  National  Cancer  Insiiiute  whose 
duties  require  the  use  of  such  informalioii.  Other  one-linie  and  special 
access  by  other  employees  is  granted  on  a  need-to-kiiow  basis  ;is 
specifically  authorized  by  the  system  manager 

2  Physical  Safeguards  Re-cords  are  kept  in  a  limited  access  area 
Ofllee-.  are  locked  during  off-duty  hours  Input  d.ita  for  computer 
files  Is  cods-d  to  avoid  individual  indentification 

3  Procedural  Safeguards-  .Access  to  manual  files  is  strictly  con- 
irolled  by  files  staff  Files  may  be  only  at  the  request  of  the  -vstem 
manager  or  other  authorized  employee  Access  lo  computer  files  is 
eoiit. oiled  through  security  C(>des  known  only   to  authorized   users 

Retention  and  disposal:  Years  at  NIH  Records  may  he  retired  10  a 
Federil  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  ctsntrol  schetiule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  System  Manager  at  the  address 
below 

S)  stem  managerts)  and  address: 

Chief,  Office  of  Program  Resources  &  I  ogistics 

landow  Building.  Room  U)05 

National  Institutes  of  Health 

WiOO  Rockv  ille  Pike 

Bethesda.  MD  20205 
Notification  procedure:  Write  to  Sysicm  M;iiiagei  to  determine  it  a 
record  evists.  The  requester  must  als<i  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
lion  that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
thai  ihc  kni;iwing  and  willful  request  for  acquisition  of  a  recttrd 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  lo  5.000  dollar  (\n<: 

An  individual  who  requests  notit'icalic^n  ol  or  access  to  a  medicab 
denial  record  shall,  at  the  lime  the  request  is  inade.  designate  in  writing 
a  responsible  represcntati* e  who  will  be  willing  to  review  ihe  record 
and  inlorni  the  subject  individual  of  its  contents  at  the  reproentalive's 
diseretion 

Record  access  procedures:  Same  as  lunil'icatioii  proec-durcs  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  ofTicial  under  iiotificalion 

procedures  above,  and  reas«.)nably  identify  the  record  and  specify  the 

informatu'n  to  be  contested,  ami  state  the  corrective  action  sciughl 

Record  source  categories:  Specimen  Rep'Tt  Form  filled  out  by  the 

iirganization  pros  iding  specii:tens 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0078 
System   name:   .-Xdmimsi ration    Consultant   File    HHS/NIH/NHl  HI 
Security  classification:  Ntnie 
System  location: 

Weslweiod  Building 
5333  Westbard  .Avenue 

Bethesda.  MD  2001()  Write  lo  System  Ma.i,..ger  at  the  address 
aNn  e  for  the  address  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored 
Categories  of  individuals  covered  by  the  system:  List  of  consultants 
available  for  use  in  evaluation  of  National   Heart.   Lung  and  Blood 
Institute  special  grants  and  contracts. 

Categories  of  records  in  the  system:  Names,  resumes,  lists  of  publi- 
cations. 

.\uthoritv    for    maintenance   of  the   system:    42    L'SC"    241(d),    2K1 
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etricvaoility; 
afeguards:       I 

Data  nil  co»ipiiii.T  file^  is  accessed  by  kej 


Purpose(s): 

1.  To  identify  and  select  e\p:.-ns  and  consul!ant^  for  pr.igraiTi 
reviews  and  e\ailiations. 

2.  For  use  in  evaluation  of  NHLBI  special  grani>  ar.d  contracts. 
Routine  uses  at  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  rtiurd 
of  an  individual  in  response  to  an  inquiry  from  the  coiigiesMonal 
office  made  al  the  request  of  that  individual 

In  the  event  Of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  compiinont  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity,  (b)  (he  United  Suies 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly^  affect  the  operations  of  the  Department  or  any  of 
its  components;  cr  (c)  any  Department  einpl.iyee  in  his  or  her  indi- 
vidual capacity  Inhere  the  Justice  Depanrnetit  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depan.ment  of  Jusiicc  to  enable 
that  Department  to  present  an  etTective  defense,  provided  such  dis- 
closure is  comp.rible  with  the  purpiisc  for  which  the  records  \«  ere 
collected. 

Policies  and  pr»cttces  for  storing,  retrievinc  accessini",  rttainin};.  and 
disposing  of  records  in  the  system: 

Storage:  Computer  disc  and  file  folders. 

Retricvability; 

Saf 

I  Data  on  coiipuier  fi!e>  is  accessed  by  keyword  known  only  lo 
auiliori/ed  users. 

2.   Rooms  uhdre  records  are  stored  are  locked  vv.hen  not  in  use. 

Retention  and  disposal:  Held  at  NIH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequeiiily  disposed  of  in  accordance 
with  the  NIH  reoonts  control  schedule  the  records  conliol  schedule 
may  be  ohiaiiu'd  h\  willing  lo  the  system  manager  al  llie  address 
below. 

System  manag«r(s)  and  address: 

Systems  Analyst.  DEA,  NHLBI 

Westwood  Building,  Room  5\-15 

5.V3  Westbafd  Avenue 

Belhesda.  Mp  20016 

Notification   pfocedure:  To  determine   if  a   record   exists,  eiintact: 

Privacy  Act  Coordinator.  NHLBI 

Building  .M,  Room  5A-50.  NIH 

>)««  RiKkvaie  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  ideniiiy  by  providing 
either  a  notarization  ot'  the  request  or  a  writien  certitlcition  that  the 
requester  is  who  he  or  she  claims  to  be  and  und  rsiands  that  the 
knowing  and  wiUful  request  for  acquisition  of  a  record  pertaining  lo 
an  individual  under  false  pretenses  is  a  criminal  iiflVnse  under  the 
Act.  subject  lo  5.000  dollar  fine. 

Record  access  procedures:  Same  as  noiilK  ition  pr ocedares.  Rl- 
queslers  sh.iuld  also  reasonably  specify  the  record  contents  heiii.; 
sought. 

Contesting  record  procedures:  Coiitaci  the  official  inuler  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  actum  sought. 
Record  source  categories:  Subject  inilividual. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-00S4 
System      name:      •Xdmiiiisi ration:      Curricula      \ilac       HHS  NIH/ 
NIAMDD. 
Security  classification:  None. 
System  locatioi: 

Building  .^1.  Room  ')A.'<5.  NIH 
')000  Rockvjlle  Pike 

Bethesda.  VID  20205  Write  to  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  aiv  stored. 
Categories  of  kidividuals  covered  by  the  system:  Consultants,  scien- 
tists, advisory  b^urd  and  commission  members. 

Categories  of  records  in  the  system:  EmpKnmeiii.  educaium  per- 
sonal and  achievement  histvines. 

Authority   for   maintenance   of  the   system:   42    LSC    241(d)   2H''a. 
Purpose(s): 


1.  To  communicate  information  to  the  public  regarding  awards 
received,  presentation  of  papers,  and  promotions  of  NIAMDD  scien- 
tists and  administrative  personnel. 

2.  To  respond  to  requests  for  current  biographical  information 
about  NT.AMDD  scientists. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  indiv  idual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  r.-quesi  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  DeparrmenI  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  ihe  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  Records  are  sl(5red  in  a  locked  file  cabinet 

Retention  and  disposal:  Years  at  NIH:  5.  Disposal  methods  include 
burning  or  shredding   paper  materials  and  erasing  computer  tapes. 

System  managerfs)  and  address: 

Administrative  Officer.  NT.A.MDD 

Building  31.  Room  'J.'\24.  NIH 

<50()0  Rockville  Pike 

Bethesda,  .MD  20205 
Notification  procedure:  V\riie  lo  System  Manager  to  determine  if  i 
record  e.vists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requ.sier  is  who  he  or  she  claims  to  be  and  understands 
thai  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  indiv id'.ial'under  false  pretenses  is  a  crimir.il  otfense 
im.ler  the  Act.  subject  lo  5. IKK)  dollar  fruc. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reason  ibly  specify  the  record  coiiIliIs  being 
sought. 

Contesting  record  procedures:  Cnniacl  the  officuil  under  nonrication 
procedures  above,  and  reasonably  identify  the  rec.rird  and  specify  the 
inl'ormjiion  to  be  contested,  and  state  the  corrective  action  sought. 

Record  source  categories:  liidiv  iduals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0087 
Svsteni    name:    Adminisiraiion:    Employees   and    Consull.ints.    HHS/ 
NIH/NIAID 

Security  classification:  None. 

System  location: 

Buildins:  .M.  Room  7A.'2.  NIH 
90<.X)  Rockv.lle  Pike 

Bethesda,  MD  20205  Write  lo  System  Manager  al  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored. 
Categories  of  individuals  covered  by  the  system:  Current  and  former 
key  professional  employees  of  the  Institute  and  consultants. 

Categories  of  records  in  the  system:  Press  releases,  curriculum  vitac. 
nominations  for  awards  and  photographs. 

Authority   for   maintenance  of  the  system:   42   USC   241|d)  289a. 
Purpose(s): 

For  background  records  lo  provide  public  annouiieemenis  on 
NIAIU  Council  members,  advisiirs  and  guest  lecturers. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disckisure  may  he  made  lo  a  congressional  office  from  the  record 
of  an  individual  in  response  lo  an  inquiry  from  the  coiK'iessional 
olTice  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  i!ie  Depa.-|- 
menl,  any  component  of  the  DeparinienI,  or  any  employ^,  of  the 
Department    in    his   or    her   official   capacity;   (b)   the    United    States 
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where  the  Department  determines  that  the  claim,  if  succcssfi'I,  is 
likely  to  directly  affect  the  operations  of  the  Dep;irimeni  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  il 
deeiTis  desirable  or  necessary  lo  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders 

Retrievability:  Retrieved  by  n.ime 

Safeguards: 

1.  Authorized  Users;  Employees  who  mainiain  records  in  tliis 
system  are  instructed  to  grant  regular  access  only  to  staff  whose 
duties  require  the  use  of  such  inform.ition  -Xuthori/ed  users  are 
lucuied  in  the  Office  of  the  Director.  NIMD.  Other  one-time  and 
special  access  by  other  empUnees  is  gi.inted  on  a  need-to-know  basis 
as  specific;iily  authorized  bv  the  system  manager. 

■>  Physical  Safeguards:  Records  in  ihis  system  are  stored  in  file 
foiders  which  are  kept  in  locked  cabinets.  The  buihng  is  locked 
during  off  duty  hours. 

3.  Procedural  Safeguard^:  .Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  at  the  request  ol 
the  system  manager  or  other  authorized  employee 

Retention  and  disposal:  '^ears  al  NIH    Records  may  be  retired  to  a 

Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  He  obtained  by  writing  to  ihe  svsteni  manager  at  the  address 
below 

System  manager(s)  and  address: 

Chief.  Of.  of  Research  Repoiime  \  I'uhlic  Response 

Building  31.  Room  7.A.32.  NIH 

4(X)0  Rockville  Pike 

Bethesda,  .MD  20205 
Notification  procedure:  VWile  lo  System  Manager  to  determine  if  a 
record  exists.  The  requesier  must  also  verify  his  or  her  idenlily_  by 
providing  either  a  notarization  of  the  request  or  a  written  certitica- 
lion  that  Ihe  requester  is  who  he  or  she  cl.iims  to  be  and  understands 
tl-.at  Ihe  knowing  and  willful  request  for  acquisition  of  a  record 
|.:  laming  to  an  fndividual  under  fiKe  pretenses  is  a  criminal  ofTense 
under  the  .\ct.  subject  to  5.(XM)  dollar  fine. 

Record  access  procedures:  Write  to  official  named  above  to  obtain 
acvcss  to  a   record    Requesters  should   also  reason.'ibly  specify  the 
record  contents  being  sought. 
Privacy  Act  Coordinator 
Room  7.A-03 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda.  MD  2a! lb 
Contesting  record  procedures:  Cont.ici  the  official  under  notification 
.■"rvicedures  above,  and  re.isoiiably  identify  the  record  and  specify  the 
information  lo  be  contested,  and  state  the  corrective  action  sought 
Record  source  categories:  Individuals  and  newspaper  clippings. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

BILLlNS  CODE  4100-08-M 

09-25-008H 
System    name:    Clinical    Research     Rese.irchers    Using    H-2    Soluble 
.\nligen  and  H-2  .Ajnliserum    HHS/NIH/NI.AID. 
Security  classification:  None 
System  location: 

Westwood  Building.  Room  7A03 
5333  Westbard  Avenue 

Bethesda.  Maryland  2ixnb  Write  to  System  Manager  al  the 
address  above  for  the  address  of  the  Federal  Records  Center 
where  records  from  this  system  are  stored. 
Categories  of  individuals  covered  by  the  system:  Scientific  investiga- 
tors concerned  with  histocomp.ilihilily   typing  who  have  applied  for 
research  materials. 

Categories  of  records  in  the  system:  Applications  for  research  mate- 
rials 

.\uthoritv   for  maintenance  of  the  system:  42  LSC  241.  2b3.  289a. 
2S^c. 


Purposeisi: 

1  Til  maintiin  a  record  of  active  investigators  using  the  research 
reaeents  (mouse  major  histocompalabiiuv  complex  (MHC)  antisera 
which  includes  H2,  lA.  LV.  and  THY;  and  H-2  antigens  whi.h 
includes  A.  B,  D  and  K).  thereby  facilitating  feedback  and  e<change 
of  information  about  the  reagents  among  the  investigators 

2,  To  control  quantities  of  scarce  regeants 

3.  To  collect  data  for  reports  to  the  Office  of  the  Director.  Immu- 
nology and  .Allergic  and  Immunologic  Diseases  Program,  and  to  the 
Office  of  Ihe   Director.   NT  AID.   for  program   review   and  planning 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  regarding  scientific  investigators  may  be  published  in  rea- 
gents catalogue  "and   may   be   used   to   respond   to   public   inquiries 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  cong'-ession.il 
office  made  at  the  request  of  that  individual 

In  the  event  of  liiigation  where  ihe  defendant  is  (a)  the  Depart- 
menl.  any  componenl  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity,  (b)  the  United  Stalc-s 
where  the  Department  determines  Ihai  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Departmeni  of  Justice  lo  enable 
that  Department  to  prestmi  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  in  this  system  are  stored  on  index  cards,  in  file 
foKlers  and  on  computer  tapes  and  di.scs. 

Retrieviibility:  Records  are  retrieved  by  name 

Safeguards: 

1.  Authorized  L'sers.  Employees  who  maintain  records  m  this 
system  are  instructed  to  grant  regular  access  only  to  Nl.AID  statT 
whose  duties  require  the  use  of  such  information  .Authorized  users 
are  liKated  in  Ihe  Genetics  and  Transplantation  Biology  Branch. 
Immunology  and  Allergic  and  Immunologic  Diseases  Program. 
NI.AID,  C5ther  one-time  and  special  access  by  olher  employees  is 
eranted  on  a  need-to-know  basis  as  specifically  authorized  by  ihe 
system  manager. 

2  Phvsical  Safeguards:  Icxtual  records  are  stored  in  offices  which 
are  locked  w  hen  riot  in  use.  Access  to  computer  facilities  is  by  key- 
card   The  buildinc  is  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to  tiles  is  strictly  controlled  by 
files  stall  Records  may  be  removed  from  files  only  al  the  request  of 
the  system  manager  or  other  authorized  employee.  For  computerized 
records,  access  is  controlled  by  the  use  of  security  codes  known  only 
to  authorized  users. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  tii  a 
Feder.il  Record  Center  and  subseqnctlv  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
m;iy  he  obtained  by  writing  lo  the  system  manager  al  the  address 
below  - 

System  manager! s)  and  address: 

Chief.  Genetics  and  Transplantation  Biology  Branch.  1  MDI' 
Westwood  Building.  Room  752 
5333  Wescbard  .Avenue 
Bethesda.  MD  100\t 

Notification  procedure:  Write  to  System  Manager  to  delerniine  if  a 
record  exists  The  requester  must  also  verify  his  or  her  identityby 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion thai  Ihe  requester  is  who  he  or  she  claims  lo  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  olTen.se 
under  llie  Act,  subject  10  5.0(X>  dollar  fine. 

Record  access  procedures:  Write  to  official  named  belov\  to  obtain 
access  to  a  record  and  provide  the  same  information  as  is  required 
under  the  Notification  Procedures  above.  Requesters  should  alsei 
reasonably  specify  Ihe  record  contents  being  sought 

Privacy  Act  Coordinator 

Room  7.A-03 

Westwood  Building 

5333  Westbard  .Avenue 

Bethesda.  MD  20205 
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Contesting  record  procedures:  Contact  the  iitnci.i!  .il  ihc  aiJdrc-.N 
>.pci.ifit;d  under  »cccs.s  procedures  abo\e.  and  reasonaHK  idemify  the 
record  and  specify  the  inrormation  to  be  eoniesied.  and  stale  ihe 
corrective  aclion  sought. 

Record  source  categories:  Individuals. 
Systems  exem|fed  from  certain  provisi(m,s  of  the  act:  None. 
09-25-0089 
System  name:  Qinical   Research    HL-.A  .\niiseruni  and  Tray  Users. 
HHS/NIIl'NI.A.ID. 
Security  classification:  N  )ne 
System  location: 

Westvvi'od  Building.  Room  7A').^ 
53.»3  VVeslbird  Avenue 

Ikthesda.  MD  20016  Write  to  System  Manager  at  the  address 
abo\e  for  the  address  of  the  Federal  Records  Center  where 
records  rr>.ini  this  system  are  stored 
Categories  of  Individuals  covered  by  the  system:  Scientific  and  clini- 
cal investigators  concerned  with  histocompalibiliiy  typing  uho  have 
applied  for  re-ejTch  maierials. 

Categories  of  records  in  the  system:  .Applications  for  research  male- 
rials. 

Authority   for  , maintenance  tif  the  system:  42  L  SC  241,  26.V  2(J'>a, 

2!<')C 

Purpose(s): 

I  To  maiiiiait  a  reconl  of  active  investigators  using  the  research 
reagents  (hisioo'-'nipatibiliiy  testing  sera  aiid  homozygous  typing 
cells),  thereby  Ijcilitating  feedback  and  exchange  ab<iul  the  reagents 
among  the  invesligalors. 

2.  To  control  quantities  of  scarce  reagen's. 

3.  To  collect  data  for  reports  to  the  Office  of  the  Director.  Immu- 
nolosiy  and  Allargic  and  Immunologic  D!sea>es  Program  and  to  the 
OtTice  of  the   Qirector.  MAID,  for  program   review   and   planning. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  regarditlg  investig.itors  may  be  published  in  reagents  cata- 
logue and  may  be  used  to  respond  to  public  inquiries. 

Disclosure  may  be  made  to  a  congressional  office  Irom  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  tie  request  of  that  individual. 

In  the  event  of  litigation  v^here  the  defendant  is  <a)  the  DepaM- 
ment,  any  component  of  the  Department,  or  any  empK>yce  ol  the 
Department  in  his  or  her  official  capacity;  (h)  the  United  States 
where  the  Depertment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  emplnyee.  the  Department  may  disclose  -.uch  records  as  il 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  ctmiputihle  with  the  purpose  f>r  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recdrds  in  the  system: 

Storage:  Records  are  stored  in  file  folders  and  on  computer  tapes. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards: 

1.  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  NIAID  staff 
whose  duties  raquire  the  use  of  such  information.  .Authorized  users 
are  located  in  the  Genetics  and  Transplantation  Biology  Branch, 
Immunology  ard  .Allergic  and  Immunologic  Diseases  Program, 
NIAID,  Other  one-time  and  special  access  by  other  employees  is 
granted  on  a  need  to-knviw  basis  as  specifically  authorized  by  the 
system  manager. 

2.  Physical  Safeguards:  Records  in  this  sys;em  are  stored  on  index 
cards,  in  file  folders  and  on  computer  tapes  and  discs.  Access  lo 
computer  la^iliCies  is  by  key-card  The  building  is  locked  during  off- 
duty  hours. 

}.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
files  staff  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee.  For  computerized 
records,  access  is  controlled  by  the  use  of  security  codes  known  only 
lo  authorized  u$ers. 

Retention  ant)  disposal:  ^ears  at  NIH:  Records  may  be  retired  to  a 
Federal  RccorJ  Center  and  subsequently  disp<iscd  of  in  accordance 
with  the  NIH  records  control  schedule    The  records  ci>nlrnl  schedule 


may  be  obtained  by   writing  to  the  system  manager  at   ihc  address 
below. 

System  manager(s)  and  address: 

Chief.  Genetics  and  Transplantation  Branch.  I.AIDP 

W'estwood  Building.  Ronm  752 

5333  VVeslbard  Avenue 

Bethesda.  MD  2(X)16 

Notification  procedure:  Write  to  System  Manager  to  deteimine  if  a 
record  exists.  The  requester  must  aisu  verify  his  or  her  idenliiy  by 
prodding  either  a  notarization  of  Ihe  request  or  a  written  certifici- 
tion  thai  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertai:iing  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  5.0(X)  dollar  fine. 

Record  access  procedures:  Write  to  official  named  below  to  obtain 
access  to  a  record  and  provide  the  same  information  as  is  required 
under  the  Notification  Procedures  above.  Requesters  should  also 
rea.sonably  specify  the  record  cinitenis  being  sought. 

Privacy  Act  C<''ordin.iior 
Room  7A  ()3 
Westvvood  Building 
5333  W'eslbard  .Avenue 
Bethesda.  MD  20016 
Contesting  record   procedures:  Contact   the  official   at   ilie  address 
specified  under  avcess  procedures  above,  and  re.isonably  identify  the 
record   and   specify   the  inf.irmation   to  be  contested,   and   stale   ihe 
corrective  action  sought. 

Record  source  categories:  Individuals 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0091 
System  name:  Administr;ilii'n   General  1  ilcs.  HHS/NIH/NEl. 
Security  classification:  Ndne. 
System  location: 

Building  31,  Room  6A03.  NIH 
9000  Rockville  Pike 

Bethesda,  MD  20205  \Wite  to  System  Manager  at  the  address 
above  for  Ihe  address  of  the  Federal  Records  Center  w  here 
records  from  this  system  are  stored. 

Categories  of  individuals  covered  by  the  system:  Donois  of  gil'ts, 
employees,  correspondents  of  the  National  Eye  Institute. 

Categories  of  records  in  the  system:  Budget,  Adiniiiisiralive  Serv- 
ices, correspondence. 

Authority  for  maintenance  of  the  system:  42  USC  289i. 

Purpose's): 

1.  To  authorize  and  approve  payment  of  official  tr;ivel; 

2.  To  identif;,    cert.un  dv>nors  of  unconditional   gifis  to   the   NEl; 

3.  To  record  cenam  delegalK)ns,  permit  holders,  and  subnnitcrs  of 
suggestions; 

4"  To  maiiiLiin  a  mailing  list  of  persons  in  the  vision  research 
community; 

5.  To  provide  service  or  information  to  specific  requesters; 

6.  To  maintain  accountability  records  of  federal  property  custo- 
dians: 

7.  To  communicate  with  collaborating  investigators  in  vision  re- 
search; and 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  10  a  congressional  office  from  ihe  record 
of  an  individual  in  response  to  an  inquiry  from  the  coiigr,.s.iiinal 
office  made  at  ihe  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Deparl- 
ment.  any  coniponeni  <<f  the  Department,  or  any  employee  of  the 
Department  in  hI^  or  her  olTicial  capacity;  (b)  the  United  States 
where  the  Departmenl  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Departmenl  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  10  the  Departmenl  of  Justice  lo  enable 
that  Department  to  present  an  etfective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiiiing,  and 
disposing  of  records  in  the  system: 


Federal  Register  /  Vol.  45,  No.  247  /  Monday.  December  22,  1980  /  Notices 


84597 


Storage:  Records  are  stored  in  file  folders 

Retrievability:  Records  are  retrieved  by  name  and  subject  area. 
Safeguards:  Employees  w  ho  maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  lo  staff  with  designated  re- 
sponsibilities directly  related  lo  the  purpose  for  which  the  records 
are  kept.  Other  one-time  and  special  access  by  other  employees  is 
granted  on  a  need-Io-knovv  basis  as  specifically  authori.^td  by  the 
system  manager. 

Retention  and  disposal:  Years  at  NIH:  I.  Disposal  methods  include 
burning  or  shredding   paper   materials  and   erasing  computer  tapes 
System  manager(s)  and  address: 
Executive  Officer.  NEI 
Building  31,  Room  6.^05,  NIH 
'5000  Rockville  Pike 
Bethesda.  MD  20205 

Notification  procedure:  V\'rite  to  the  official  named  below  to  deter- 
nnne  if  a  record  exists: 

Records  Management  Officer 

Building  31.  Room  6.A3!,  NIH 

^(XX)  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or  her  iilentily  by  providing 
cither  a  notarization  of  the  request  or  a  wriiien  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  ihcen- 
sesknovving  and  willtul  request  for  acquisition  of  a  record  pertaining 
lo  an  individual  under  false  pretenses  is  a  criminal  olTense  under  the 
Act,  subject  to  5,000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contetits  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  lo  be  contes'ed,  and  state  the  corrective  aciion  sought. 
Record  source  categories:  Individuals 
Systems  exempted  from  certain  pro\isions  tif  the  act:  None. 
09-25-0093 
System  name:  Administration;  Journal  of  the  National  Cancer  Insti- 
tute   HHS/NIH/NCI 
Security  classification:  None. 
System  location: 

Hlair  Building.  Room  2A0I 
8300  Colesville  Road 

Silver  Spring.  MD  20910  Write  to  System  M;inager  at  the 
address  above  for  ihc  address  of  the  Fcder.il  Records  Center 
where  records  are  stored 
Categories  of  individuals  covered  by  the  system:  Authors  and  manu- 
script reviewers  and  members  of  the  JNCl  edilorird  board. 

Catc.ttories  of  records  in  the  sy  stcrtl:  Accepted,  rejected  and  pending 
manuscripts  and  reviewing  comments. 

Authority  for  maintenance  of  the  system:  42  USC  241,  281 

Purposeis): 

Manuscript  review  by  NCI  slatT  of  manuscripts  submitted  for  pos- 
sible publicalit)n  or  oial  presentations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  Ihe  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  iiidiv  idual. 

Disclosure  may  be  made  to  qualified  experts  not  within  the  defini- 
tion of  Department  employees  for  opinions  as  a  part  of  the  review  of 
(nanuscnpls. 

In  the  event  of  litigation  where  the  defcndani  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  c>f  the 
Departmenl  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  thai  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
its  ci'mponenls:  or  (c)  any  Departmenl  employee  in  his  or  her  indi- 
vidual capaciiy  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Departmenl  lo  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Records  are  stored  in  file  fc^lders. 

Retrievability:  Records  are  retrieved  by  name  and  manuscnpi 
number. 

Safeguards:  Access  limiied  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  I    Disposal  methods  include 
burning  or  shredding 
System  manager(s)  and  address: 
Managing  Editor 
Blair  Building  Room  2.A01 
8300  Colesville  Road 
Silver  Spring,  MD  20910 
.Notification  procedure:  VVrite  to  System  Manager  lo  determine  11  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  01^ a  written  cenifica- 
tion  that  the  requester  is  who  he  or  she  claims  to  be  and  understands 
that   the   knowing   and   willful    request   for   acquisition   of  a   record 
pertaining  to  an  indix  idual  under  false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  10  5.000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers sht>uld  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  official  under  notification 

prt>cedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  lo  be  contested,  and  slate  the  corrective  action  sought. 
Record  source  categories:  .Authors  and  reviewers 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0095 
Svstem  name:  Contracts:  Carcinogenesis  Contracts  &  Intramural  Pro- 
jects. HHS  NIH/NCI 

Security  classification:  None. 

System  location: 
Building  12,  NIH 
9(XX)  Rockville  Pike 

Bethesda.  MD  20205  W'rte  10  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored 

Categories  of  individuals  covered  by  the  system:  Principal  invesiipa- 
lors,  project  officers,  and  contract  specialists. 

Categories  of  records  in  the  system:  Projcts  titles  and  descriptors 
and  Ciist  data, 

.Authority   for   maintenance  of  the  system:  42   USC   24!(g).    281 

Purposetsi: 

L!sed  by  stalT  for  general  administrative  purposes  to  assure  compli- 
ance with  contract  and  program  requirements. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosu.re  may  be  ir.aje  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contracts  with  a  private  firm  for  the  purpose  of  c^>llaling,  analyzing. 
aggregating  or  otherwise  refining  records  in  this  system.  Relevant 
records  will  be  disclc.sed  to  such  a  contractor.  The  contractor  shall 
be  required  to  maintain  Privacy  .Act  safeguards  with  respect  to  such 
records. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  Ihe  U.  S. 
when  the  claim  is  based  upon  an  indiMdual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  uclivities  of  the 
Public  Health  Service  in  contiection  with  such  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Dcparl- 
ment,  any  component  of  the  Departm.ent,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Departmenl  determines  that  Ihe  claim,  if  successful,  is 
likely  to  directly  affect  the  operatioi'.s  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capaciiy  where  the  Justice  Department  has  agreed  lo  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  Ihe  Department  of  Justice  to  enable 
ihat  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
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Storage:  RcL-ords  are  stored  on  magnetic  tape. 
Retrievability:  Rcjoids  are  retrieved  by  name. 

Safeguards:  I.iiokt.d  buildi;ic<,  locked  computer  room  and  comput- 
er taptf  vaults;  key-card  acces.s  to  computer  facilit.es.  pcrsotii;el 
wrecning.pa-'sworc]  protection  of  computer  t'lles. 

Retention  and  disposal:  Years  at  NIH  Records  i;ij>  be  retired  to  a 
Federal  Reci>rd  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  s..hedule.  The  record^  control  schedule 
m.iy  be  obl.iiiied  h\  uriimg  to  llie  v\slem  manager  al  the  address 
below 

System  nianagcr(sl  and  address: 

Coordinator.  Information  Activities,   lechnical  Inl'ornialion 

Res<iurces  branch, 
Bi<iassay  Testing  Program.  DCCP 
Landow  Builjing,  Room  A--^06 
7410  VVoodmont  Avenue 
Bethcsda,  MU  :o;05 
Notification  prottdure:  W  rite  to  System  .M.ipager  to  di  'ermine  if  a 
record  exists.  The  requester  rriiisi  also  verify  hts  or  her  identity   by 
providing  either  a  notarization  of  the  request  or  a  written  certiHci- 
tion  that  the  reu'ijstcr  is  who  he  or  she  claims  to  be  and  understands 
that    the    knowiig   and    willful    request    for   acquisition    of  a    record 
pertaining  t<i  an  imiividual  under  false  pretenses  is  a  ctiminal  offense 
under  the  .\^i.  subject  to  5.0(10  dvillar  fine. 

Record  acresi  |rocedurcs:  Same  as  notification  procedures.  Re- 
questers sb.i  li'd  also  reasonably  specify  the  record  contents  being 
sought 

Contpstinu  record  procedures:  Contact  the  official  under  notification 
prix-'edures  .ibi  ve.  and  reason:ib!y  idenlify  the  record  and  specify  the 
information  io  be  contesieii,  and  state  the  corrective  action  sou^^ht. 
Record  source  ciitegorie^:  Contracts,  proposals  and  annual  rep-jris 
.Systems  extmptod  from  certain  provisions  of  the  act:  None. 
09-25-0096 
.System  name:  Conlr.icis    Contract  Managomcnl  System.  HUS/NTU/ 
NCI. 
-Security  clussificntion:  None 
System  !''e  ition: 
Builda.c  12.  Nlll 
*J<K)  Rockvi'It  I'ike 

Bethesda.  MD  2ft;()5  W  rue  to  System  .Vl.mager  at  the  address 
above  for  IlK  address  of  the  Federal  Records  Center  where 
records  froi|i  ihis  system  are  stored. 

Categories  of  in(jividuals  covered  by  the  system:  Princpal  investiga- 
tors, project    'fficcrs.  and  ctinlract  specialists. 

Categories  of  re»ords  in  the  system:  Project  titles  and  descriptions 
and  cost  data. 

.Authority    for    maintenance   of   the   system;    42    LSC    24I(g«,    2)sl. 

Purpose's): 

LSed  by  stalT  fof  general  aiJmimsirativc  purposes  to  assure  compli- 
ance with  program'  rcquiremeiUs  as  specified  m  contmcts. 

Routine  uses  of  fccords  maintained  in  the  system,  ineludinij  ci!tef;'j- 
ries  of  users  and  thf  purposes  of  such  uses: 

Discliviure  may  K"  tnade  to  a  congressional  office  from  the  record 
of  an  individual  i<i  response  to  an  inquiry  from  t'.ie  congressional 
office  m.uie  at  the  feqiicst  of  that  individual. 

Disclosure  may  be  made  to  a  c-.ntracior  when  iht.  Department 
contemplates  that  it  vvll  contract  with  a  private  firiii  for  the  purpo.sc 
of  collating.  ,ir..ilv}!pg.  aggregating  or  otherwise  rvfining  records  in 
this  system  Rjkvjiii  records  will  be  disclosed  to  sush  a  contractor. 
The  contr.ictor  shall  be  required  to  maint.iin  Privacy  .\ct  safeguards 
with  respect  to  such  records. 

Disi-losure  may  be  made  to  the  Department  of  Ju'-ltce  or  other 
appropriate  I  cder^l  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  i$  based  upon  an  in-lividual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Hi-alth  Ser'/ice  in  connection  with  such  individual.  (.Appendi.s 
B.  DepariiT'ent  Rejul.ilions.  (45  CFR  Part  5b).  item  UK)). 

In  the  event  of  h'lgjtion  where  the  defendant  is  (a)  the  Deparl- 
menl.  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  otfirul  capacity;  (b)  the  United  Stales 
where  the  Departrnenl  delermiiiLS  th.it  the  claim,  if  successful,  is 
likely  to  dirctly  .tflecl  the  <ipcratloiis  of  the  Department  or  any  of 
Its  components,  or  (.)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  h.is  agreed  to  repre- 
sent such  employe*,  the  Department  may  disclose  such  records  as  it 
deems  desir.ihle  or  nt.t.essjry  to  the  Departmciil  of  Justice  to  enable 


that  Department  to  present  an  effective  defense,  prov  ided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tapes  and  on-line  discs. 

Retrievability:  Records  are  retrieved  by  name  in  compliance  with 
program  requirements. 

Safeguardi:  Key-card  access  to  building,  persiinnel  screening, 
locked  computer  tape  vaults,  password  protection  of  computer  files. 

Retention  and  disposal:  Years  at  NIH;  10.  Disposal  meihods  ir.chide 
erasing  computer  tapes. 

-System  managcrts)  and  address: 
Supervis(jry  Systems  .Analvsi 
Blair  Building.'  Room  l.\-f')7 
8.W0  Colcsville  Ro.id 
Silver  Spring.  MD  20910 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  evisis.  The  requester  must  also  verify  his  or  her  identity  by 
providing  eui'.er  a  notariiaiion  of  the  request  or  a  written  certifica- 
tion tli.il  the  requester  is  who  he  or  she  claims  to  be  and  understatuls 
that  the  knowing  and  willful  request  for  acquisiiiOT  of  a  record 
pertaining  to  at  indiv  idual  under  false  pretenses  is  a  criminal  offense 
under  the  .Act.  subject  to  5.(J(")  dolhir  fine. 

Record  access  procedures:  Same  ;is  notification  pnxedures  Re- 
questers s!K>u!d  also  reasonablv  specify  the  record  contents  being 
sought. 

Conte'sting  record  procedui-es:  Cjrtact  the  oiTicial  under  noiificalion 
proce\lure^  above,  and  reason.ibly  idciuify  the  record  and  spLH;il"y  the 
inr,.rn'.a!ion  to  be  cvintesled.  and  slate  the  corrective  action  sought. 
Record  s-auree  categories:  Negotijt-d  Contract  and  NIH  loSS  Form 
-  Project  Objeclive  and  Progress  Rjport. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0097 
System  name:  Contracts:  Division  of  Cancer  Control  and  Rehabilita- 
tion. HHS,'NIH/NCI. 
Security  clabsification:  None 
System  location: 
Biiildinq  12,  NIH 
9000  Rockville  Pike 

Bethesda.  MD  20205  Write  to  System  V1.ina,gcr  al  the  address 
above  for  the  address  of  the  Federal  Records  Center  wiiere 
rec(5rds  iVom  this  system  are  stored. 
Categories  of  individuals  covered  by  the  systim:  Principal  investiga- 
tors, project  officers,  and  contract  specialists. 

Categories  of  records  in  the  system:  Project  titles  and  dsscripiions 
and  cost  dal  i. 

Authority    for   maintenance    'if   (he   system:    42    LSC    241(g).    2SI 
Purpose(s): 

Used  by  staff  for  genera!  adminis'rative  purposes  to  assure  compli- 
ance with  contract  program  requirements. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congrevsional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  m.jidc  Jl  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Departincnl 
contemplales  that  it  will  contract  wuh  a  private  firm  for  the  purpose 
of  collating,  analysing,  aggregating  or  otherwise  refining  recoids  in 
Ihis  system.  Relevant  reeoi.is  will  be  disclosed  I'.)  such  a  contr;ictor. 
The  coiuractor  shall  be  recjujied  to  maintain  Privacy  Act  safeguards 
with  respecl  to  such  records. 

Disclosure  may  be  made  tc>  t!ie  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  tltfending  claims  against  the  Li.  S. 
when  the  claim  is  based  upon  an  individual's  menial  or  physical 
condiiion  and  is  alleg-ed  to  h.ive  arisen  bcsause  of  activities  of  tlie 
Public  Hc.aiiii  Service  in  con,';eclion  vviih  such  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  ihe  Depan- 
ment,  any  coniponeni  of  the  Dcp.irlmer:!.  or  any  employee  of  ihe 
Department  in  his  or  her  official  cap-icilv;  (b)  the  L'niled  States 
where  the  Dep;irtmeni  determines  that  the  claim,  if  successful,  is 
likely  to  directly  atTcct  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agrccxl  to  repre- 
sent such  employee,  ihe  Department  may  disclose  such  records  as  it 
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deems  desirable  or  necessary  lo  the  Department  of  Justice  to  enable 
thai  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Records  are  stored  on  magnetic  tapes. 
Retrievability;  Records  are  retrieved  by  name. 

Safeguards:  Key-card  access  to  buildings,  locked  rooms,  personnel 
screening,  locked  computer  room  and  computer  tape  vaults,  pass- 
word protection  of  computer  files. 

Retention  and  disposal:  Years  at  NIH:  2.  Disposal  methods  include 
erasing  computer  tapes 
System  manager(s)  and  address: 
Administrative  Officer.  DCCR 
Blair  Building,  Room  7M 
8.^00  Colesville  Road 
Silver  Spring,  MD  20VI0 
Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists.  The  requester  must  also  verify  his  or  her  identity  by 
prcividing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  Ihe  requester  is  who  he  or  she  claims  to  be  and  understands 
that    the   knowing   and    willful    request    for   acquisition   of  a    record 
pertaining  to  an  individual  under  false  prelense.s  is  a  crnninal  offense 
under  the  Act.  subject  to  5.000  dollar  fine. 

Record  access  procedures:  Same  a.s  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
Record  source  categories;  Contracts,  proposals  and  annual  reports. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0098 
System  name:  Contracts:  Viral  Oncology  Contracts.  HHS/NIH/NCI. 
Security  classification:  None. 
System  location: 
Building  12,  NIH 
9000  Rockv  ille  Pike 

Bethesda.  MD  20205  Write  lo  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  are  stored. 
Categories  of  individuals  covered  by  the  system:  Principal  investiga- 
tors, project  officers,  and  cor.tr-icl  specialists. 

Categories  of  records  in  the  system:  Project  titles  and  descriptions 
and  cost  data. 

Authority   for   maintenance   of  the   system:   42    L"SC   241(g),   281. 
Purposets): 

L'sed  by  staff  for  general  administrative  purposes  to  assure  compli- 
ance with  contract  program  requirements. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
wuh  resjiect  to  such  records. 

Disclosure  may  be  made  to  the  Deparlmeiil  of  Justice  or  other 
appropriate  Federal  .Agencies  in  defending  claim:  against  the  U.  S 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B.  Department  Regulations. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Deparimenl  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 


deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  file  and  tapes 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  Locked  buildings,  locked  rooms,  personnel  screening, 
locked  computer  room  and  computer  tape  vaults,  key-card  access  to 
computer  facility,  password  protection  of  computerfiles. 

Retention  and  disposal:  Years  at  NIH    5    Disposal  meihods  include 

erasing  computer  tapes 

System  manager(s)  and  addres.s: 
Head.  Editorial  Unit 
Landow  BIdg.  Rm   A-913 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Notification  procedure:  Write  to  System  Manager  to  determine  it  a 
record  e.vists.  "The  requester  must  also  verify  his  or  heresur  identity 
by  providing  either  a  notarization  of  the  request  or  a  wniien  certifi- 
cation that  the  requ  f  a  tis  who  he  or  she  claims  to  be  and  under- 
stands  thai    the    knowing    and    willl'ul    request    for   acquisition    o   to 
record  pertaining  to  an  individual  under  false  pretenses  is  a  cnminal 
ofl'ense  under  the  .Act.  subject  to  5.CX)0  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought 
Record  source  categories:  Contracts,  p.-'viposals.  and  annual  reports. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0099 
System   name:   Clinic;'-1    Research     Patient    Medical    Records    HHS/ 
NIH/CC 
Security  classification:  None. 
System  location: 

Building  10.  Room  IN  116 
9000  Rockville  Pike 

Bethesda.  MD  20205  \\  rite  to  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  from  this  system  are  stored 
Categories  of  individuals  covered  by  the  system:  Registered  Clinical 
Center  patients.  Some  individuals  not  registered  as  patients  but  seen 
in  Clinical  Center  for  diagnostic  tests. 

Categories   of  records   in   the  system:   Medical   treatment    records 
.Authority  for  maintenance  of  the  system:  42  USC  241,  248 
Purpose<s): 

1.  To  provide  a  continuous  history  o(  the  treatment  aflbrded  indi- 
vidual patients  in  the  Clinical  Center. 

2  To  provide  a  data  base  for  the  clinical  research  conducted 
within  the  hospital. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHHS  contractors  and  grantees 

Certain  infectious  diseases  are  refHsrled  lo  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
prcsjecl  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc.  Social  work  department  may  give  pertinenl  information 
lo  community  agencies  to  assist  patient  upon  discharge. 

In  Ihe  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  Ihe  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  Ihe  Justice  Deparimenl  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
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deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Depanment  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrievinH,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Rccurdt  are  stored   in   file   folders   and   ciinrincr   tapes. 
Retrievability:  Records  are  retrieved  by  unit  number 
Safeguards: 

(I)  Authonzed  Users:  Employees  mainiaiiimg  rLX.Tils  m  rhis 
system  are  instructed  to  grant  regular  access  onlv  to  phvsicians  and 
dentists  participating  in  patient  care  and  other  health  cue  pinfession- 
ais  for  whom  a  specific  authorization  is  on  file 

C)  Physical  Safeguards:  All  record  facilities  are  Kxkcd  when 
system  personnel  ate  not  present. 

(.1)  PrcKedural  Safeguards:  Access  to  files  is  strictly  controlled  by 
the  files  staff.  Reaords  may  be  removed  only  by  system  personnel 
follovx  ing  receipt  of  a  request  signed  by  an  authorized  user.  Access 
to  computerized  records  is  controlled  by  the  use  of  security  ci'des 
known  onlv  to  the  authorized  user.  Codes  are  user-  and  function- 
stJecific. 

Retention   and   disposal:   Records   may   be   retired    to   a   Federal 
Record  Center  an4  subsequently  disposed  of  in  accordance  with  the 
NIH  records  control  schedule.  The  records  control  schedule  may  be 
.obtained  by   writing  to  the  system  manager  at  the  address  below 
System  manaKer<t)  and  address: 

Chief.  Medical  Record  Depanment 
Building  10,  Room  INI  16 
9(XX)  Rockville  Pike 
Bethesda,  Md    20205 
Notification  procedure:  To  determine  if  a  records  c\isls.  contact: 
Director.  Clinical  Center 
Building  10,  Rjoom  1N2I2 
9000  Rockvill4  Pike 
Bethesda,  Md.  20205 
1  he  requester   i«usl   also   verify   his  or  her  identity   b>    providing 
Cither  a  notarizati<iii  of  the  request  or  a  wntttn  cenifica'n)n  that  the 
requester  is  who  he  or  she  claims  to  be  and   understands   th.it   the 
knowing  and  willffil  request  for  acquisition  of  a  r«!Cord  pertaming  to 
an   individual   undar  tuKc   pretenses  is  a  criminal  offense   under  the 
Act,  subject  to  5,t)00  dollar  fine. 

An  individual  who  requests  notificatiiin  of  or  access  to  a  medical/ 
denul  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
liie  record  and  inform  the  subject  individual  of  its  eoulents  at  the 
i-..presenianve's  discretion. 

A  parent  or  guardian  v^ho  requests  notillcaiion  of  or  access  to  a 
child's/incompetent  person\  record  shall  designate  a  family  phvsieian 
(.r  other  health  professional  (other  than  a  family  men'.her)  to  whom 
the  record,  if  any.  will  be  sent,  fhe  parent  or  guardian  must  vtritV 
relationship  to  the  child, 'inconipeleiU  person  as  well  as  his/her  own 
identity. 

Record  access  procedures:  Same  as  notii'catioii  procedures.  Re- 
questers should  ato  reasonably  specify  the  record  contents  being 
Miughi. 

Contesting  record  procedures:  Contact  ilie  official  .it  the  address 
specified  under  no|inea;ion  proeediires  above,  aiid  reasonably  identi- 
fy the  record  and  specify  the  infornialivm  to  be  eoiiiesied.  and  slate 
the  corre^nve  aetifr.  sought. 

Record  source  categories:  Referring  phvsicians.  other  medical  facili- 
ties (Willi  patieiil's  conseml.  patients,  relatives  of  paiients. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0100 
System  name:  Chni-.il  Research:  Neuropharmacology  Studies.  HUS/ 
MH   MNCDK 
Security  classification:  None. 
System  location: 

Building  :>6.  Room  5.M36 
*XX)  Rockvillt  Pike 

Bethesda.  MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  address  of  the  Federal  Records  Center  where 
records  are  stored. 
Categories  of  individuals  covered  by  the  svstem:  Patients  in  NIll- 
related  >!adies  coHLerniiig  aspects  of  neuroph.irmacology. 
Categories  of  records  in  the  system:  Medic  il  data. 
Authority   for  mpintenancc  of  the  system:  42  L'SC   241.  289a.  l^^K. 


Purpose<$): 

Clinical  research  on  the  pharmacology  in  various  diseases  of  the 
central  nervous  system  -  effectiveness  and  action  of  drugs  as  given  to 
treat  these  diseases. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  coll.ib.i- 
raling  researchers,  including  DHHS  contractors  and  grantees 

Information  may  be  used  to  respond  to  Congressional  inquiries  lor 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  proje-cts  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (Appendix  B,  Dei'artment  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component"  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  elTective  defense,  provided  such  dis- 
closure Is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Rect)rds  are  stored  in  laboratory  notebooks,  file  folders 
and  on  mde.v  cards. 

Retrievability:  Records  arc  retrieved  by  name,  diagnosis,  data  of 
laboratory  determination. 

Safeguards: 

(1)  Authorized  Users;  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  access  only  to  physicians  and  scientists 
working  within  a  specific  NIH  laboratory. 

(2)  Physic.il  Safeguards:  Records  are  kept  in  a  cabinet  and  loca- 
tions which  are  kicked  during  non-working  hours. 

{?>)  Prix-edural  Safeguards:  Person*  havmg  acce.ss  to  the  system  are 
trained  in  Privacy  Act  requirements.  Records  are  used  either  in  the 
system  location  or  a  designale-d  work  area  Records  are  returned  l<> 
cabinets  at  the  end  of  each  working  day.  System  location  is  atieiuled 
at  all  times  during  working  hours. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
I  ederal  Reci>id  Center  and  siibve<iiieriily  disposed  of  in  accordance 
with  the  NIH  records  control  scbesjule.  The  records  control  schedule 
may  be  obt.nred  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager(s)  and  address: 

Director.  Intramural  Rese.irch 

Building  ^tft.  Room  5A05.  NIH 

^(M)  Hockville  Pile 

Bethesda.  MD  20205 
Notification  prtKedure:  To  deiermme   if  a   records,  exists  write  to 

Head.  Admni.  Management  Section 

Building  y\.  Room  8A47.  NIH 

9fXXi  Roekville  Pike 

Beihesd.i.  MD  20205 
fhe  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  reqiiesi  or  a  written  certification  that  the 
requester  is  who  he  or  she  elainis  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  crimm.il  offense  under  the 
Act.  subject  to  5.(XX)  dollar  fine 

.■\n  individual  who  requests  nolille.ition  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
w ruing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  coni';ils  at  the 
represeiiialive's  discretitm. 

Record  access  procedures:  Same  ;is  notification  procedures.  Re- 
questers should  alsti  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  ot'tlcial  at  the  adJ-^css 
specified  unJei   notiUeaiion  procedures  above,  and  reasonably  identi- 
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fy  the  record  and  specify   the  information  to  be  contested,  and  state 
the  corrective  action  soughi    October  8.  1975.  page  47411.). 

Record  source  categories:  Other  medical,  scientific  and  educational 
institutions;  individual  phvsicians  in  private  practice. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0102 
System  name:  .Admini^l.'-aiion:  Grants  Associates  Program  Working 
Files   HHS'NIH/DKG. 
Sectirity  classification:  None. 
System  location: 

NIH.  Be   31.  Room  l.MO 
9000  Rcxkv  ille  Pike 
Beihesda.  MD  20205 
Categories  of  individuals  covered  by  the  system:  Grants  Associates 
Training  Program  Parii.ipan's 

Categories  of  records  in  the  system:  Application,  correspondence, 
curriculum  v  ;tae.  reports  on  assignments,  critiques  of  courses. 

Authority  for  mainlcnaiicr  of  the  system:  5  USC  Pan  III;  42  USC 

241c. 

Purpose's): 

Records  are  maintained  for  program  m.anagement: 

1.  to  assist  participants  m  obtaining  ma.xmial  benefits  from  tb.e 
Program; 

2.  to  provide  inlormatMn,  without  individual  identifiers  or  persona! 
data,  to  current  Grants  Associates  about  available  assignments  and 
training  opportunities; 

3.  For  review  and  evaluation  of  the  history  of  the  Program. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Sent  to  US.  Office  of  Personnel  Management  for  salary  approval. 

Sent  to  State  Governments  or  Educational  Institutions  for  assign- 
ment of  accepted  applicants  lo  training  position. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  ihat  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Deparl- 
Mcnt.  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  cpcrations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  .Ir.slice  Departmeni  has  agreed  to  repre- 
sent such  employee,  the  Dep.irtmeni  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Dcpannient  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  vshich  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Keci  rjs  jre  storeil  in  file  folders. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  staff)  Records  arc  stored  in  locked  cabinets  in  offices  xvhich 
are  lockeii  during  otT-dutv   hours. 

Retention  and  disposal:  Records  are  retained  and  destroyed  accord- 
ing to  the  authoiity  of  the  NIH  Records  Control  Schedule,  item 
23tX)-320-l.  For  a  copy  of  this  authority,  write  to  the  System  Man- 
ag.r   Disposal  methods  include  burning  or  shredding  paper  materials. 

System  manager(s)  and  addr.-?ss: 

Executive  Secretarv.  Grants  Associates  Program 
NIH.  Bg    V,.  Room  lAlO 
9000  Rockville  Pike 
Bethesda,  MD  20205 

.Notification  procedure:  To  determine  if  a  records  exists  write  to  the 
Svstem  Manager  The  requester  must  also  verify  his  46ii6or  her 
ideniiiy  by  providing  either  a  notarization  of  the  request  or  a  written 
ctiiificaiion  that  the  .'equester  is  who  he  or  she  claims  to  be  and 
iinierstands  that  the  knowing  and  willful  request  for  acquisition  of  a 
rei f.rd  pertaining  to  an  individual  under  false  pieicnses  is  a  criminal 
ofleiKse  under  the  Ael,  subject  to  5.000  dollar  fine. 

Record  access  procedures:  To  obtain  access  to  a  record,  contact: 
Privacy  Act  CoorJ;;ialor,  DRC 
Westwmxl  Building.  Room  448,  NIH 
5333  Westhard  Avenue 


Bethesda,  MD  20016  and  provide  the  same  information  as  is 
required  under  the  Notification  Procedures  above   Requestors 
should  reasonably  specify  the  record  contents  sought. 
Contesting  record  procedures:  Write  to  the  official  at   the  address 
specified  under  access  j-'rocedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  lo  be  contested,  and  the  correc- 
tive action  desired. 

R»>cord  source  categor'es:  Individual    e-'ucational  ins:itiit;on  attend- 
ed by  indi.idual.  and  personal  refcrene.s.  and  the  Office  of  Personnel 
Management. 
Systems  exempted  from  certain  previsions  of  the  act:  None 
09-25-0105 
System  name:  Administration:  Health  Records  of  Employees,  Visiting 
Scientists.    Fellows,    Contractors    and    Relatives    of    Inpatients. 
HHS/NIH/OD 
.Security  classification:  None. 
.Systc.Ti  location: 
Building  10.  NIH 
0000  Rockville  Pike 
Bethesda.  MD  20205 
and 

Rocky  Mountain  Laboratory 
Hamilton,  Montana  59840 
Regional  Federal  Records  Center 

Building:-,  41.  and  12 

90O0  Rockv  ii|e  Pike 

Betliesda.  MD  20205 

and 

Flow  Laboratories.  Inc. 

1710  Chaprr.an  Avenue 

Rockviile.  MD  20850 

Write  to  Svstem  Manager  ai  ihe  above  address  for  the  Federal 
Records  Cenier  w  here  records  are  stored. 
Categories  of  individuals  covered  by  the  system:  Employees,  fellows, 
visiting  scieniists.  relatives  of  inpatients,  visitors,  contractors  woiking 
on  siic. 

Categories  of  records  in  the  system:  Medical  records. 
.'Vuthoritj  for  maintenance  of  the  system:  5  USC  79(^)1 
Purpose' s>- 

1.  for  medical  treaini.'nt,  upon  researcher  request; 
2    with  employee's  written   peiniission,   rel..;ase  of  record  for  re- 
search purposes  to  medical  personnel; 

3.  upon  request  by  DHHS  personnel  offices  determination  of  fit- 
ness for  dii'y,  and  for  disiibility  retirement  and  other  separation 
actions,  with  copie-s  lo  DHHS  personnel  offices; 

4.  nionitorii'g  personnel  to  assure  th.-it  safety  statidards  are  main- 
t.inied. 

Routine  uses  of  records  rr.;tinlain[d  in  thi  system,  incluuir.;  catego- 
ries of  users  and  the  purpo.ses  of  such  uses: 

lo  District  office  of  OPEC.  Depar.-nent  of  Labor  with  copies  lo 
the  L'  S.  Office  (}(  Personnel  Management  for  processing  of  disability 
retirement  and  other  separation  actions. 

UpoTi  non  HHS  agency  request,  examination  to  determine  fitness 
for  dcly  wiih  copies  to  requesting  agency  and  to  the  U.S.  OtTice  of 
Per-,(Minel  Management. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  ia  response  to  an  inquiry  from  the  congressional 
otTice  made  at  the  request  of  that  individual. 

In  the  eveni  of  litigation  whire  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  otTicial  capacity,  (b)  the  United  Slates 
where  the  Department  deiermines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  an>  of 
its  components;  or  (c)  any  Depamieiit  eniployee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Dep.irinient  has  agreed  to  repre- 
sent such  employee,  the  Deparliiient  n.av  di»cio»e  sueh  records  as  it 
deems  desirab't  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  eflcctivc  defenr-c,  provided  such  dis- 
closure is  compaiible  veith  the  pu-pose  for  whieh  the  records  were 
collected. 

PoJieics  and  practice*  for  storing,  .-ctrieving,  accessing,  retaining,  and 
diip.ising  of  records  in  tSie  sysltni; 

S»<iiagc:  S;ored  in  file  folders. 

Ret;  ie'-abiiity:  Retiieved  by  name 

Safeguards;  Records  arc  ni3intjin«d  in  locked  cabuicls  with  access 
tmiited  to  authorized  perss^nne!  (svstem  manager  and  has  slafT). 
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Retention    and   disposal:    Records    may    be    retired    lo    a    Federal 

Record  Center  and  subsequently  disposed  of  in  accordance  with  the 

NIH  records  control  schedule   The  records  control  schedule  ma>  be 

obtained  by  writing  to  the  system   manager  at  the  address  bekm. 

System  manager(s)  and  address: 

Office  Managfr 

Occupational  Medical  Service 

Building  10,  Room  B5A06.  MH 

9000  Rockvilt  Pike 

Bethesda.  MD  20205 

Chief.  Office  Of  Biohazard  Safci\ 
Viral  Oncology  Program,  NCI 
Building  41,  Rm  AID? 
Bethesda,  MD  20205 

Adminislratise  Officer 
Rocky  Mountsiin  Laborators 
Hamilton,  Muntanna  5*^840 

Notification  procedure:  Conuct  Sysitm  M.inager  al  appropriate 
treatment  locanon  listed  above,  to  determine  if  a  record  exists.  The 
requestor  must  alio  verify  his  or  her  identity  by  providing  either  a 
notari/ation  of  the  request  or  a  uritlen  certification  that  the  reques- 
tor is  uho  he  or  she  claims  to  be  and  understands  that  the  knowing 
and  uillful  request  for  acquiMfon  of  a  record  pertaining  to  an  indi- 
vidual under  false  preten-.es  is  .i  cnniiiial  (>ffense  under  the  Act. 
suhiect  to  5.000  dollar  fine 

.An  individual  who  requests  noiifisa'.ion  of  or  access  lo  a  medical/ 
dental  record  shall,  at  the  lime  the  request  is  made,  designate  in 
umng  a  responsjile  representative  vvho  uill  be  willmg  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
rcp'eser.utive's  discretion 

Record  access  frocedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  official  under  notification 
proc-jdures  alove.  and  reasonably  identify  the  record  and  specify  the 
i;i!"ormalion     o  be  contested,  and  state  the  corrective  action  sought. 

Record  S'jjrce  Otegories:  D.iu  rcsulnng  from  clinical  and  preven- 
tive servKjs  provided  al  I'  .itTien'  location  Data  received  from 
individual 

Systtms  cvcmptild  from  certain  provisions  of  the  act:  None. 
09-25-0106 

Ssstem  name:  Adrpinislration    Txe^-utive  Secretari.it  Correspondence 
Records    HH3 'NIH/OD 
.Security  classifimtinn:  None 
System  location: 

Buildinc  I:a.  NIH 

9000  Rockvil'f  Pike 

Bethesda.  MO  20205  \V  rue  to  System  Manager  al  the  address 

above  for  address  of  the  Federal  Records  Center  where 

records  froiti  this  system  are  stored. 

Categories  of  individuals  covered  by    the  systim:    Individuals  who 

request  int'ormatiol)  on  NIH  programs 

Categories  of  records  in  the  system:  Correspondence 
Vuthority  for  maintenance  of  the  system:  >  L'SC  301  44  L'SC  3101 
Purposes': 

I 

1  Tli  locale  anJ  follow-up  correspondence  to  assure  prompt  reply. 

2  Incoming  correspondence  is  foruarded  to  other  DHHS  compo- 
nents when  a  response  from  them  is  warranted 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  mas  be  made  to  a  congressional  office  from  the  record 
o\'  an  individual  »i  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

In  the  event  ol"  liticatioR  where  the  defendant  is  (a)  the  Depart- 
ment, any  comp(irenl  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  (iffect  the  operations  of  the  Department  or  any  of 
lis  components;  o1  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  w+iere  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Depariment  may  disclose  such  records  as  ii 
deems  desirable  of  neces^ary  to  ihe  Department  of  Justice  to  enable 
that  Department  k>  present  an  effeelue  defense,  provided  such  dis- 


closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  by  computer  index  and  on  file  folders. 

Retrievability:  Records  are  retrieved  by  name,  document  number, 
date,  and  subject. 

Safeguards:  Access  to  textual  records  is  limited  to  authorized  per- 
sonnel (system  manager  and  staff)  Computer  files  are  password  pro- 
tected 

Retention  and  disposal:  Years  al  NIH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below 

System  manager(s)  and  address: 
Director.  Executive  Secretariat 
Building  1.  Room  18.  MH 
9(XX)  Rockville  Pike 
Bethesda.  .MD  20205 

Notification  procedure:  Write  lo  System  M.inager  to  determine  if  a 
record  exists.  The  requestor  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requestor  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  Is  a  criminal  otTense 
under  the  Act.  subject  to  5.0(X)  dollar  fine 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  reciird  contents  being 
sought 

Contesting  record  procedures:  Contact  ihe  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information   to  be  contested,  and  stale  the  corrective  action  sought. 

Record  source  categories:  Records  are  derived  from  incoming  and 
outgoing  correspondenee 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0108 
System   name:    Personnel:   Guest    VVorkers/Visiting    Fellows/Student 
Scientists/Scientists  Emeriti   HHS'NIH/DPM' 

Security  classification:  None 

System  location:  Each  NIH  Personnel  and  .Adir.uiistralive  Office. 
Write  to  System  Manager  at  the  address  below  for  the  address  of  the 
Federal  Records  Center  where  records  are  stored 

Categories  of  individuals  covered  by  the  system:  Individuals  using 
NIH  facilities  who  are  not  NIH  employees 

Categories  of  records  in  the  system:  Personal  information  including 
name,  address,  date  and  place  of  birth,  education,  employment,  pur- 
pose for  which  NIH  facilities  are  desired  outside  sponsor,  and  NIH 
sponsor. 

\uthiiril>  f(ir  maintenance  of  the  system:  42  L'SC  241. 
Purpose<si: 

lo  docunienl  the  individual's  presence  at  NIH  and  to  record  that 
the  individual  is  not  performing  a  service  for  the  governnieni 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
Disclosure  may  be  m.ide 

To  U.S.  Oflice  of  Personnel  .Manauement  foi  program 

evaluation  purposes; 
To  General  Accounting  Office  for  fund  disbursement 

determinations; 
To  institutions  providing  financial  support 
to  Ihe  U.S.  State  Department  for  matters  related  to  Us  mission 

regarding  foreign  visitcirs 
To  a  congressional  ciffice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  ihe  congressuuial  office  made  at 
the  request  of  that  individual. 
In  the  event  of  litigation  where  the  defendant   is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any    employee  of  Ihe 
Department    in    his   or   her   official   capacity,   (b)   Ihe   L  n'led   States 
where   the   Department   determines   that   the   claim,   if  successful,   is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any   Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  I'.i  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necess.iry   to  the  Department  of  Justice  to  enable 
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that  Department  lo  present  an  e!  fee  live  defense,  provided  such  dis- 
closure IS  compalible  wilh  llv;  purpose  for  which  the  records  were 
co'lecied. 

Policies  and  practices  for  storing,  retrieving,  accessing,  ritaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  foUiers 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  The  records  are  maintained  in  locked  file  cabinets  w  ah 
access  limited  to  authorized  personnel 

Retention  and  disposal.  '\'ears  al  NIH:  i  years  after  visit.  Disposal 
mtiiiods  include  burning  or  shredding  paper  materials. 

System  mana?.tr(s.'  and  address: 

Assistant  Director  for  Operations 

Bldg    1.  Rm  19 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Notification  procedure:  To  determine  if  a  record  exists,  contact  the 
System  Nianagei  The  requestor  must  also  verify  his  or  her  identity 
by  providing  either  a  nolarization  of  the  request  or  a  written  certifi- 
cation that  the  requestor  is  who  he  or  she  chiims  to  be  and  under- 
stands that  the  knowing  and  willful  request  for  acquisition  of  a 
record  pertaining  lo  an  individual  under  false  pretenses  is  a  criminal 
offense  under  the  .^c^.  subject  to  5.000  dollar  fine. 

Record  access  p.-ocedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sough!. 

Contesting  record  procedures:  Contact  ihe  official  at  Ihe  address 
specified  under  ii.'iification  procedures  above,  and  reasonably  identi- 
fy the  record  and  spei  ify  the  information  lo  be  coniesied,  and  stale 
the  corrective  action  .o^cht. 

Record  source  categories:  Individual,  NUI  sponsor,  funding  institu- 
tion. Slate  Deparm..  111. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0112 

System  name:  Grani:,    Rcseaich.  Research  Training,  Fellowship  and 
Construction  Applications  and  Awards.  HHS/NIH/OD 

Security  clas.sification:  None 

System  location:  See  .Appendi.x  I.  Write  to  System  Manager  al  ihe 
addiess  above  for  the  address  of  the  Federal  Reccjrds  Center  where 

records  are  stored. 

Categories  of  individuals  covirtd  by  the  system:  Grant  applicants 
a:id  Principal  Invesiigator.s.  Program  Directors.  Insiautamal  and  In- 
dividual Fellows;  Research  Career  Awardeas. 

Categories  of  records  in  the  system:  Grant  Applications  and  review 

history,  awards,  financial  records  and  progress  reports  and  related 
correspondence 

■Authority  for  maintenance  of  the  system:  42  USC  24i(c),  (d),  276, 
2SI,   287,   2W.  :.~<Q(;0,  (d),  (e),  (i).  289(k-2)  58  Stat.  b91   (repealed). 

Purposes): 

I.  Information  provided  is  used  by  NIH  siaff  for  review,  award, 
■ind  administration  of  grant  programs. 

2  Information  is  a'so  use  lo  maintain  ceimmunication  with  former 
f.!lov>.s  who  have  incurred  an  obligation  through  the  National  Re- 
se.irch  Service  .Award  Piogram. 

y  Stiff  may  also  use  curriculum  vitae  lo  identify  candidates  who 
may  serve  as  ad  hoc  consultants  or  commiitce  and  council  members 
in  ihe  gram  peer  rev  iew  process. 

4.  As  a  part  of  the  cost  analysis  of  a  proposed  grant,  a  budget 
review  is  conducted  of  the  percentage  of  time  and  effort  listed  under 
personnel  category,  equipment  and  supply  categories,  and  other  items 
listed  under  "other'  category. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  usf  rs  and  the  purposes  of  such  uses: 

Disclosure  may  be  made: 

(1)  Of  assignments  of  research  investigators  and  project  monitors 
to  specific  research  projects  to  the  Smithsonian  Instilulion  to 
coiunbuie  to  the  Smithsonian  Science  Information  E.xchange, 
Inc. 

(2)  To  the  Cognizant  Audit  Agency  for  auditing: 

(.i)  In  the  event  of  litigation  where  the  defendant  is  (a)  the 


Depa'"tmenl,  any  coinponeiit  cf  the  Departn»-nt.  or  any 
employee  of  the  Deparfnent  in  his  or  lier  otTicial  capacity;  (b) 
the  United  Stales  where  the  Departmenl  determines  that  the 
claim,  if  successt'ul.  is  likely  !o  direct'y  affect  the  operations  of 
thi.  Department  or  a;'y  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
t'-.e  Justice  Department  has  agreed  lo  represent  such 
employee,  th"  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo 
enable  that  Dtrartnient  to  present  an  effective  defense, 
pr.jvidcd  such  disclosure  is  compai.ble  wuh  the  purpose  for 
which  ihe  records  were  collected. 

(4)  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual; 

(5)  To  qualified  experts  not  wi'hin  the  definition  of  Department 
employees  as  prescribed  in  Department  P^cgulations  for 
opinions  as  a  part  of  the  application  review  process; 

(6)  To  a  Fedcai  agen.  y.  in  response  to  its  request,  in  connection 
with  Ihe  letting  of  a  contract,  or  the  issuance  of  a  license. 
grant  or  other  benefit  by  the  requesting  agency,  to  ihe  extent 
that  the  record  is  relevant  and  neces.sary  lo  the  requesting 
aGcncy's  decision  on  the  matter; 

(7)  To  individuals  and  organizations  deemed  qualified  by  the 
Secretary  to  carry  out  specific  research  solely  for  the  purpose 
of  v-anying  oul  such  reseaich. 

(S)  To  a  private  firm  for  the  purpose  of  collaiing.  analyzing, 
aggregating  or  otherwise  ""efinmg  records  in  a  system. 
Relevant  records  will  he  disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain  Privacy  .Act 
safeguards  with  respect  to  such  records; 
(9)  To  ihe  grantee  institution  in  connection  with  performance  or 
adiiunis.ralioii  uneic  the  lerms  and  ci.nditions  of  ihe  award 

Policies  and  practices  for  stcing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  m  tile  folders,  on  computer  tapes  and  discs,  cards 
and  in  notebooks. 

Retrievability:  Retrieved  by  name  and  grant  number. 

Safeguards:  A.  variety  of  physical  and  procedural  safeguards  are 
implemented,  as  appropriate,  at  the  various  locations  of  this  system: 

I.  .\uihopzcd  Users:  F.inployees  who  maintain  records  in  tJiis 
system  are  instructed  lo  gruiit  regular  access  cmly  lo  officials  whose 
duties  require  use  of  l!:e  information  These  olTieia-s  include  review 
groups,  grants  management  st.-tfT.  other  extramural  program  suff. 
health  scientist  administralois.  da'a  proce;v»ing  and  analysis  stafl"  and 
mana^en.cni  officuils  with  oversight  responsihlhlies  for  exlraniiiral 
pri^grams-  Other  one-time  and  special  access  is  g' anted  on  an  individ- 
ual basis  as  specifically  authorized  by  the  system  manager  Authoriza- 
tion for  acce-ss  to  ton»rr''eri;'cd  fi'es  is  conlrolied  by  the  system 
manager  or  designated  official  and  is  granted  on  a  need  l<i  know' 
basis    Lists  of  apthorized  users  are  m.'iin'a'ned 

2  Physical  Safeguards-  Secured  facilities,  locked  rexims.  locked 
cabinets,  personnel  screening:  records  stored  in  order  of  grant  num- 
bers w  hich  are  randomly  assigned. 

3.  Procedural  Safeguards:  Access  lo  file  rooms  .ind  files  strictly 
controlled  h\  files  siaiT  or  otficr  designated  officials,  charge-out  cards 
identifying  users  required  for  each  tile  used;  inactive  records  trans- 
ferred to  controlled  siorage  in  Fedeial  Records  Center  in  a  timely 
fashion,  retrieval  of  records  from  inactive  storage  controlled  by  the 
system  manager  or  designated  official  and  by  the  NIH  Records 
Management  Olficer;  computer  files  are  passvsord  protected  and 
access  is  actively  monitored  by  the  Compuie^r  Center  to  preveni 
abuse.  Employees  are  given  specialized  trainirg  in  Ihe  requirements 
of  the  Pri'.acy  Act  as  applied  lo  the  grants  program. 

Retention  and  disposal:  Years  at  NIH:  1  year  after  close  out  except 
for  Conslruetum  Giants  which  are  retained  for  3  years  afier  close- 
oul.  Years  at  Federal  Records  Center:  5  years  except  for  National 
Research  Servlee  .Awards  9  year-;  and  Constniclion  Awards.  12 
years. 

System  nianajjerls*  and  address:  Sec  Appendix  II 

Notification  procedure:  Write  lo  otTicial  at  die  address  specified  in 
Appendix  I!  lu  determine  if  a  record  exists.  The  requestor  must  also 
Verify  his  or  her  identity  by  pr^ividing  either  a  notarization  of  Ihe 
request  or  a  written  certification  that  the  rcque-slor  is  who  he  or  she 
claims  to  be  and  understands  ih„t  the  knowing  and  willful  requesi  for 
acquisition  of  a  record  pertaining  to  an  individual  under  false  pre- 
tenses is  a  criminal  offense  under  the  Act.  subject  to  5.1X10  dollar  fine 

Record  access  procedures:  Write  lo  the  official  at  the  address  speci- 
fied in  Appendix  I\'  to  obijin  access  to  a  record,  and  provide  the 
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same  informalion  as  is  required  under  the  Notiricalion  ProcedureN 
abo^e  Requesters  should  also  rcasonahli,  spe^if>  the  record  contents 
being  sought 

Contesting  record  procedures:  Contact  the  otTicui  al  the  address 
specified  in  Appendix  11  and  reasonably  identit\  the  record  and 
specifs  the  intbrrtiation  to  be  contested,  and  stale  the  corrective 
action  sought. 

Record  source  categories;  Information  submitied  b>  applicant,  sup- 
plemented b>  outside  reviewers  and  internal  statf 

S> stems  exempted  from  certain  provisions  of  the  act:  None. 

.Appendix  1  SvsliL-ni  Location 


National  Cancier  Institute 

Uestuood  Building 

5,V!3  Westbard  Avenue 

Beihesda.  MD  2001b 

Room  837.  I0A15.  8A1S.  805,  J^.v.  !<!«.  848 

National  Heart  and  l-ung  Institute 
U'estvvood  Bjilding 
5333  Westbard  Avenue 
Bethesda,  MO  20016 
Room  fAi;; 

National  Libr»r>  (if  Medicine 
Federal  Building 
7550  Roclsville  Pike 
Bethesda.  MQ  202(W 
Room  9I6.A 

National  Institute  of  Allergv  and  Infectious  Diseases 
V\'estvvood  Builsling 
5333  Westbard  .Avenue 
20016 


Bethesda.  MQ  2C 
Room  722        I 


■'d  Dii;esti\e 


N.iticnal  Institute  of  Arthritis.  Mct.ibi 

Diseases 
West  wood  Building 
5333  Westbard  .Avenue 
Beihesda.  MD  20016 
Room  610 


National  Institute  of  Child  Health  dn^i  liitr^du  Development 

Landovv  Building 

7^10  W'oodmont  .Avenue 

Bethesda,  MD  2020^ 

Room  A621 

National  Institute  on  .Acini: 
Buildine  31.  QOOO  Rockvilfe  Pike 
Bethescfa.  Maifyland  20205 
Rm  sc;.') 

National  Instilute  of  Deiil.il  Research 
Westvvood  Btjlding 
5333  Westbard  AV'enue 
Bethesda.  MO  2(X)16 
Room  51S 

National  Instil  ute  of  Env  ironmental  Health  Sciences 
Building  12 

Research  Trijjiale  Park    N.irth  Carolina  2^70'J 
Room  1213 

National  Institute  oi  Ijeneral  Mevlical  Sciences 
Westvvood  Building 
5333  Westbard  .Avenue 
Bethesda.  MD  21X)I6 
Room  ^M 

National  Institute  of  Neurological  and  Communicative  Disorders 

and  Stroke 
Westuood  Bjilding 
5333  Westbard  .Avenue 
Bethesda.  MO  20016 
Room  748 

National  F.>e  Institute 
Building  31 


'JOOO  Rockville  Pike 
Beihesda,  MD  20205 
Room  6A4" 

Divismn  of  Research  Resources 

Building  3  I 

qOOO  Rockville  Pike 

Bethesda,  MD  20205 

Room  SB34 


■Appendix  II  Svstem  Manager  and  .Address 

N.ilional  Cancer  Institute 

Grants  Privacy  Act  Coordinator 
Room  848,  V\'estvvood  Building 
5333  Westbard  Avenue 
Beihesda.  Maryland  20016 

Nation:il  Heart  and  Lung  Institute 
Administrative  Officer,  DE.A 
Room  5.AI5,  Weslwood  Building 

National  Library  of  .Medicine 

Associate  Director  for  Extramural  Programs 

Room  816.-\,  Federal  Building 

NatRinal  Institute  of  .Allergv  and  Infectious  Diseases 
Chief,  Grants  Management  Branch 
Westvvood  Building.  Room  710 

Nation.il  Institute  of  .-\rlhritis.  Metabolism,  and  Digestive 

Diseases 
Grants  Management  Officer 
Room  6.'^'.  Westvvood  Building 

National  Institute  of  Child  Health  and  Humtin  Development 
Chief.  Office  of  Grants  &  Contracts 
Room  .•\62I,  Landovv   Building 

National  Institute  on  Aging 
Grants  Management  Officer 
Room  5C''^i.  Building  31 

National  Institute  of  Dental  Research 
Grants  Management  Officer,  NIDR 
Room  51S,  Westvvood  Building 

National  Insliiute  of  Env  ironmental  Health  Sciences 
Grants  Management  Officer 
Room  1213,  Building  12 

National  Institute  of  General  Medical  Sciences 
Grants  Management  Officer,  NIGMS 
Room  938,  Westvvood  Building 

National  Institute  of  Neurologic, il  and  Communicative  Disorders 

and  Stroke 
Grants  Officer,  Extramural  Programs 
Room  738,  Westvvood  Building 

National  Eye  Institute 
Grants  Manacemeiii  Officer 
Room  6A52, 'Building  31 

Division  of  Resear,.h  Resources 

Director.  Office  of  Grants  and  C<intracts  Management 

Room  5B34.  Buildine  31 


Appendix  III  Notification  Procedures 


National  Cancer  Institute 

Chief.  Grants  Administration  Branch 

Room  8.A18,  Westvvood  Building 

National  Heart  and  Lung  Institute 
Prtvacv  Act  Coordinator,  NHLI 
Room  "5 .A 50.  Building  31 


Fedora)  Register  /  Vol.  4.S.  No.  247  /  Mcn.'.^.aw  December  22.  1980  /  Notices 


84605 


Naii^jnal  Library  of  Medicine 
See  Ay^pendix  11. 

National  Institute  of  Allergy  and  Infectious  Diseases 
Si.-e  Appendix  II. 

N/itional  Inst'tute  of  .Arthiitis,  Metabolism,  and  Digestive 

Diseas.'s 
Administra'  ^  e  Officer 
Room  QA46   Building  31 

National  Institute  of  Child  Health  and  Human  Development 

See  Appendix  II. 

National  Institute  on  .Aging  _ 

See  Append:".  II 

National  Inftiiute  of  Dental  Research 
See  Appendix  II. 

National  Institute  of  Environmental  Health  Sciences 

See  .Appendix  I! 

National  Institute  of  General  Medical  Sciences 
See  Appendix  II. 

National  Institute  of  Neurological  and  Commur.icative  Disorders 

and  Stroke 
See  .Appendix  li. 

National  Eye  In,stilute 

See  .Appendix  11. 

Division  of  Research  Resources 
See  Appendix  II. 


Appendix  iV   Record  .Access  Procedures 


National  Cancer  Institute 

Chief,  Grants  Adininistiation  Branch 

Room  8A18,  Westwood  Building 

National  Heart  and  Lung  Institute 
See  .Appendix  III. 

National  Libiarv  of  Medicine 
See  .Appendix  II, 

National  Institute  of  .Allergy  and  Infectious  Disea.ses 
Privacy  Act  Coodinaior 
Room  7.A-03,  Westwood  Bldg. 

National  Institute  of  Arthritis.  Metabolism,  and  Digestive 

Diseases 
See  Appendix  III. 

Naii'Mial  Insiitule  of  Child  Health  and  Human  Development 
See  Appendix  II. 

National  Institute  on  Aging 
Sec  Appendix  II. 

National  Institute  of  Dental  Research 

CJranls  Management  Officer, 
NIDR 
Room  518 
Westwood  Buiiduig 

National  Institute  oi  Environmental  Health  Sciences 

See  Appendix  II, 

National  Institute  of  General  Medical  Sciences 

Privacy  Acj  Coordinator 

Room  9/.\05,  Westvvood  Building 

National  Institute  of  Neurological  and  Coinmumcativ  e  Disorders 

and  Stroke 
Head,  Adminisiralion  Mgmt.  Section 
Roon,  8A47.  Building  31" 


Na':0:i3l  L>e  L'sntute 
.Administrative  Officer 
Room  6A3!,  Building  31 

Division  of  Research  Resources 
See  Appendix  II. 

09-25-0113 
SvsiT.     namf:     .Administration:     Professional     Service    Agreements 
(.Me;;ica,,  Legal  Services)   HHS-'NIH'-DAS. 
Security  classification:  None 
System  location: 

Bu.limg  31,  Roon;  iC02.  NIH 
9000  Rockville  P'ke 
Bethesda.  MD  20205 

Write  to  System  Manager  at  the  address  above  for  the  address  of 
the  F.;dtral  Records  Center  vv  here  records  from  this  system 
arc  stoi  .J 
Categories  of  inil'v^diiaU  c.^vii-.d  h-    fhe  s;,st»;rti:   Medical  Consul- 
tants under  contract  vvlih  the  NIH  Clinical  Center  and  paten!  attor- 
neys  who   provide   professional    services   in   connectton   vxith    legal 
patent  searches  for  the  NiH 

Categoiies  of  records  in  the  s'.st.m:  Ccniract  Administration  Data. 
Aiithoritv  for  mci:itcnanfe  of  the  system:  42  USC  241  (d). 
Purpostfs!; 

Offic!:il  business  record  maintenance  of  contractural  agreements  of 
those  individuals  who  are  providing  consultative  medical  services  to 
the  NIH  Clinical  Center. 

Roiitint  uses  of  records  maintained  in  tlie  sysi.m.  includini'  catip.o- 
rics  of  users  antt  the  piirpusis  (if  such  uses: 

Disclos'ire  may  be  made  to  a  cong-'essional  o!T;ce  from  the  record 
of  an  individual  m  lesponse  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defcndani  is  (a)  the  Depart- 
ment, ar.y  cismponent  of  the  Department,  or  any  employee  of  the 
Depaiiirent  in  his  or  her  ofr.cia)  c<ipao»ly:  (b)  tlie  United  States 
whore  the  Der>artment  detcrniines  that  the  ciatni,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Departmtut  cr  any  of 
its  components;  or  (c)  any  Department  employee  in  h>s  or  her  indi- 
vidual cap<ic!iy  where  t'tis  Justice  Department  has  agreed  to  repre- 
sent su'J  cmfloyee,  the  Department  r.iay  disclose  such  records  as  h 
deen.s  desirable  or  necessi-'v  to  the  DepantnCTt  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dts- 
clostire  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  Ut  storjra.  rttriivi.ie,  accessing,  ret;;iT,;ni_,  d^'i 
dispoMng  of  records  in  the  systtoi: 
Storage:  Stored  in  file  folders 
Rctrievabilityt  Retrieved  bv  name. 

Safeei.ards:  Records  are  maintained  in  locked  cabmets  with  access 
limited  to  authorized  prcKureirenl  and  financial  personnel  (system 
manager  and  staff) 

Retention  mxi  disposal:  "icc-  ..•  MH  2  Years  at  Federal  Records 
Center:  4. 

System  manapcrtsi  and  addiess: 
Director,  DAS 

BuiUing  31,  Room  IC02,  NiH 
9CXX)  Rockville  Pike 
Bethesda,  MD  20205 
Notification  procedure;  Vk'rite  to  System  Manager  to  determine  if  a 
record  exists    The  requestor  must  also  verify  his  or  her  identity  by 
providii'.g  cither  a  notari/'ation  of  the  request  or  a  written  certifica- 
tion ihalthc  requestor  is  who  he  or  she  claii^is  to  be  and  understands 
thai    the   knowing   and    v.  tllfu!   request    for   acquis;ti(m   of  a   record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  5,0>IO  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures  Reques- 
tors ^hol'id  also  reasonablv  specify  '.he  record  contents  being  sought 

Contesting  record  procedures:  Ccntact  the  official  under  notifical.on 
procedaies  ahcve.  and  reasonabiv  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  acuon  srucbt 

Record  source  categories:  Individuals 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0114 
Svstem  name:  Contracts:  Personal  Services  Contracttin>.  HHS.  NIH,' 
NIOMS 
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Security  classification:  None 
System  location: 

Westwood  Building,  Room  <^A0') 
5333  VVestbard  Avenue 

Bethesda.  Mi.  20016  Write  to  Svsiem  Manager  at  the  address 
abo\e  for  the  address  of  the  Federal  Records  Center  where 
records  ar<  stored 
Categories  of  individuals  covered  by  the  system:  Individuals  under 
contract   with   the   National    Institute   of  General    .Medical   Sciences 
Categories  of  records  in  the  system:  \\  ork  qualifications,  description 
of  ser\  ices  to  be  performed 

Authority   for  maintenance   of  the   system:   42   LSC   241(d),   289e. 
Purpose(s): 

1  To  maintain  a  record  of  agreed-upon  services.  2  For  institute 
staff  to  use  as  a  reference  to  monitor  contractor's  progress  for  the 
duration  of  the  contract 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  tha  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Dcpari- 
rr-ent.  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  liis  or  her  official  cjpacity,  (bl  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likel)  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  anv  Department  emplovee  in  his  or  her  indi- 
vidual capacity  vthere  the  Justice  Department  ha.s  agreed  to  repre- 
sent such  emplovTc.  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  v\.hich  the  records  were 
collected 

Policies  and  practices  for  storine.  rttritviny.  accessinu.  retaininj;.  and 
disposing  of  recorls  in  the  system: 

Storage:  Stored  in  file  folders, 

Retrie^ability:  Hetrieved  by  name  of  contractor. 

Safeguards:  Records  are  kept  in  locked  file  cabinets  and  access 
limited  to  authorized  personnel  (system  manager  and  his  slafO- 

Retention  and  disposal:  ^'ears  at  NIH  3  Disposal  methods  include 
HLirniiig  or  shredding  paper  materials. 

System  managcf(s)  and  address: 
Administrative  flfficer 
Westwood  Ekiilding  Room  "J.AO^ 
5333  Westbard  .Avenue 
Bethesda,  Md    200!  h 

Notirication  procedure:  W  rite  to  System  Manager  to  determine  if  a 
record  e\ists.  The  requestor  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
luin  that  the  requestor  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
oertainina  to  an  individual  under  false  pretenses  is  a  criminal  offense 
unJer  the  .Act.  subject  to  5.00()  dollar  fine 

Record  access  procedures:  Same  as  ncnificalion  procedures  Re- 
questers should  eUo  reavonablv  specify  the  record  contents  being 
sought 

Contesting  reCnrd  procedures:  Contact  the  official  under  notification 
procedures  abovg.  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sought. 
Record  source  tategories:  lndividu.il 

.Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0115 
System    name:    .Administration     Curricula    Sitae     HHS 'NIH,''NI.AID 
Security  classification:  None 
System  location: 

Buildinc  31.  Room  7AU1,  NIH 
9(X)0  Rockville  Pike 

Bethesda,  MD  20205  Write  to  System  Manager  at  the  address 
above  for  the  addrevs  of  the  Federal  Records  Center  where 
records  are  stored 
Categories  of  individuals   covered   bv    the  system:  Consultants  and 
Clinical  Investigjtors  under  National  Institute  of  .Allergy  and  Infec- 
tious Diseases  Investigational  New  Drug  .Applications 
Categories  of  records  in  the  system:  Curriculum  vitae 


Authority   for   maintenance   of  the   system:   42    USC    241(d)   289a. 
Purpose(st: 

I  To  maintain  a  record  of  Investigational  New  Drug  (IND)  appli- 
cations, 2  To  appoint  consultants  to  the  Clinical  Research  Subpanel 
(CRS) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  vMth  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaininc,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  books. 

Rctricvability:  Retrieved  by  name 

.Safeguards: 

1  Authorized  Users  Employees  vi  ho  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  NI.AID  staff 
whose  duties  require  the  use  of  such  information,  Authori:^ed  users 
are  located  in  the  Clinical  Studies  Branch,  Microbiology  and  Infec- 
tious Diseases  Program.  NTAID,  Other  one-time  and  special  access 
by  other  employees  is  granted  on  a  need-to-know  basis  as  specifically 
auihori/ed  by  the  syslctn  manager, 

2  Physical   Safeguards    Building  is  linked  Junng  off  duty    hours 
3.  Procedural  Safeguards:  Access  to  files  is  strictly  controlled  by 

files  stall   Records  may  be  removed  ("rom  files  only  at  the  request  of 
the  svstem  maiiager  oi  other  authorized  etnployee 

Retention  and  disposal:  Years  at  NTH  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule  1  he  records  control  schedule 
tnay  be  obtained  bv  writing  to  the  sy-iem  manager  at  the  address 
below. 

System  managcrisi  and  address: 

Chief  Clinical  Studies  Branch 

Buildmi;  31,  Rm  7A4'i 

'JCKK)  Rockville  Pike 

Beihesda.  MD  20205 
.Notification  procedure:  Wr'Ie  to  S\stcm  Manager  to  determine  if  a 
record  exists  The  requestor  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requestor  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  .Act.  subject  to  5.00(1  dollar  fine 

Record  access  procedures:  W  rite  to  official  named  below   to  obtain 
access  t(i  a  record  and  provide  the  same  information  as  is  required 
under  the  Notification  Procedures  above 
Privacy  Act  Coordinator 
Room  7A-03 
Westwood  Building 
5333  Wesibard  Avenue 

Bethesda,  MD  20016  Requesters  should  also  reasonably  specify 
the  information  sought, 
Contesting  record  procedures;  Contact    the  official   .il   the   address 
specified  under  access  procedures  .ibove,  and  reasonably  identify  the 
record   and   specify   the   information   to  be  contested,  and   state   the 
corrective  action  sought 

Record  source  categories:  Individuals, 
Systems  cvempted  from  certain  provisions  of  the  act:  None. 
09-25-0116 
System  name:  Contracts,  Professional  Services  Ccnitracls    WW^   NTH/ 
NIAID, 
Security  classification:  None. 
Svstem  location: 
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Buikimj  31.  Room  7AI().  NIH 
9000  Rockville  Pike 

Bethesda.  MD  20203  Write  to  System  Manager  at  the  address 
above  for  the  addre>s  of  the  Federal  Records  Center  where 
records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Medical  consultants 
under  contract  with  NIAID, 

Categories  of  records  in  the  system:  Administrative  files,  biographi- 
cal data. 

Authority   for  maintenance   of  the  system:  42    USC  241(d)   28'>a. 

Purposc(s): 

To  prepare  trav  el  orders,  professional  services  contracts,  and  hono- 
rarium fornix  for  consultant..,  to  NI.AID. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Di;icIosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquir>'  from  the  congressional 
olTice  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendaiil  is  (a)  the  Depart- 
ment, any  component  of  the  Dcpaitment,  or  any  employee  of  the 
rJcparimont  in  his  or  her  ofTicial  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  uiredly  affect  the  operations  of  the  Dcp:»riment  or  any  of 
lis  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  \vhere  the  Justice  Department  has  agreed  to  '■epre- 
sent  such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  ard  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposin^^  of  records  in  the  system: 

Storage:  Stored  in  card  files. 

Rctricvability:  Retrieved  by  name. 

.Safeguards: 

1.  Authorized  Users:  Employees  who  maintain  records  in  this 
svstem  are  instructed  to  grant  regular  access  only  to  NIAID  staff 
whose  duties  require  the  ues  of  siioh  information.  Authorized  users 
are  located  in  the  Development  and  Applications  Branch.  Microbi- 
ology and  Infectious  Disease  Progiran:.  NTAID.  Other  one-time  and 
special  access  b\  other  employees  is  granted  on  a  need-lo-know  basis 
as  specifically  authorized  by  the  system  manager. 

2  Phvsical  Safeguards/ The  building  is  locked  during  off-duty 
hours. 

3.  Procedural  Safeguardsi  Access  to  files  is  strictly  controlled  by 
files  staff  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  employee. 

Retention  and  disposal:  ^'ears  at  NTH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NTH  records  control  schedule  The  records  control  schedule 
may  be  (>btained  by  writing  to  the  system  manager  at  the  address 
below  , 

System  managcr(s)  and  address: 

Chief.  Develoriment  and  Applications  Branch 
Westwood  BIdg  ,  Rm.  750 
5333  Westb.ird  .Ave. 
Bethesdii,  MD  20205 

Notification  procedure:  Write  to  System  Manager  to  determine  if  .i 
record  exists  1  he  requestor  must  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  witten  cenifica- 
iion  that  the  requestor  is  who  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
perijining  to  an  individual  under  false  pretenses  is  a  criminal  offcii.se 
under  the  Act.  s,,b|ec!  t(i  5,000  dollar  fine. 

Record  access  procedures:  Write  to  ofTicial  named  below  and  pro- 
vide the  same  information  as  is  required  under  the  Notification  Pro- 
cedures above  Requesters  should  also  reasonably  specify  the  record 
contents  being  sought. 

Privacv  Act  Coordinator 
Room  7  A -05 
Westwood  Building 
53  33  Westbiird  Avenue 
Bethesda.  Md  20016 

Contesting  record  procedures:  Contact  the  official  at  the  address 
spt.cifieii  under  access  procedures  above,  and  reasonably  identify  the 
record   and   specify   the   information  to  be  contested,  and   state   the 


corrective  action  sought.  (These  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR.  Section  5b. 7). 
Reccrd  source  categories;  Individu:ils. 
Systems  exempted  from  ccrtitin  p,-ovisiors  of  the  act:  None. 
09-25-0117 
System    name:    International    Activities;    US-Japan    Program     HHS/ 
NTH   NIAID 
Security  chvssification:  None 
System  location: 

WcstwDod  Building.  Room  739 
53.33  Westb.trd  .Avenue 

Bethesda.  MD  2Wi6  Write  to  System  Manager  at  the  address 
above  for  the  address  of  ttie  Federal  Records  Center  where 
records  are  stored. 
Categories  of  individuals  covered  by  the  sy.stem:  Panel  Members  of 
the  U.S. -Japan  Cooper-itive  Medical  Science  Program. 

Categories  of  records  in  the  system;  Letters  of  appointment,  cur- 
riculum Vitae  &  correspondence. 

Authority   for   maintenance   of  the   system:   42    USC   241(d)   2g9a. 
Purpose(s): 

1.  For  use  in  administering  the  US -Japan  Cooperative  Medical 
Science  program. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosuic  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indiv  idual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  ihe  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  th.e  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Denartinenl  employee  in  his  or  her  indi- 
vidual capacity  where  the  Ju>lice  Department  has  agreed  to  repre- 
sent such  employee,  the  Depaftment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  dn  efic^live  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessinj;.  retaining,  and 
disposine  of  records  in  the  system: 

Storage:  Stored  in  file  tVildcrs 

Retrievabilit) :  Retrieved  bv  name. 

Safeguards: 

I,  .AutborizeJ  Users;  EmpK'vees  who  inaiiilain  record^  in  this 
svstem  are  instructed  to  grant  access  only  to  NI.AID  staff  whose 
duties  require  the  use  of  such  information  Authorized  users  are 
loc;iled  in  ;the  Microbiology  and  Infestious  Diseases  Program, 
NI.AID,  Other  one-time  and  special  access  by  other  employees  is 
granted  on  a  need -to-  know  basis  a'-  specifically  authorized  by  Ihe 
svstem  manager, 
"  2,   Physical  Safeguardsi   Building   is  lucktd  during  off-duty   hours. 

3.  Procedural  Safeguardsi  .Access  to  files  is  strictly  controlled  by 
files  staff  Records  may  be  removed  from  files  only  at  the  request  of 
the  system  manager  or  other  authorized  emplovee. 

Retention  and  disposal:  ^'ears  at  NTH  2  Disposal  nivihnjv  include 
hurnii.g  or  shredding  papei  m.ater'als. 

System  manager'sl  and  address: 

.Assistant  to  the  Director,  Microbiology  and  Infectious  Diseases 

Program 
Westw\iod  Building,  Rixmi  749 
5333  Westbard  .Avenue 
Beihesda,  WD  20(M6 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists  The  requestor  mu>t  also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the  request  or  a  written  certifica- 
tion that  the  requestor  is- who  he  or  she  clinrns  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  Ihe  Act,  subject  to  5,000  dollar  fine 

Record  access  procedures:  W  rile  to  ofi'icial  named  below  to  obtain 
access  to  a  record  and  provide  the  same  information  as  is  required 
under  the  Notification  Procedures  above.  Requesters  should  also 
access   procedurej   above,   and    reasonably    Identify    the    record    a;id 
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specify    the    infortniiti'-'n    to    be   contevtc-d.    and    Male   the   corrective 
action  sought. 

Pmacv  Act  Coordinator 
Rijom  '7A-03 
Westuood  Btildmg 
5'33  VVestbarti  Avcr.ut 
B-.-thusda.  MD  :iXU6 
Contesting  record  procedures:   Coniiui   the  oi"ficial  at   the  address 
-•rejifiL'd  under  aa<.c-^  procedures  abose.  and  rea>.onably  identify  the 
rc.orJ  and  ^peci^y  the  information  to  be  contested 
Record  source  categories:  Panel  members 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09:5-0118 
S\>tcm  name:  C   'itr.i^i^    f'rofessiin.il  Scrv  ices  Contracts   HHS/NIH/ 
NCI 
Securit)  classification:  Niuie 
System  location: 

Blair  Buildina,  Room  TAd".  DCCR.  NIH 
8300  ColesMJIc  Road 
Sliver  Spring,  MD  :0«I0 

Buildini:  31.  Rni    hACJ    IK  V 
tJCXX)  RockMHe  Pike 
Bethcsda,  Md,  :o:05 

Building  31.  Rm  3a;:,(;d 

9000  Rockvillle  P:ke 

Bethesda,  Mdj  20205  Write  to  System  Manager  at  the  address 
abo\e  for  tjie  address  of  the  Federal  Record--  Center  where 
records  are  -.tored 

Categories  of  in(dividuals  covered  by  the  system:  Individuals  under 
C'T.Ta^t  with  the  National  Cancer  Institute. 

Categories  of  redords  In  the  system:  Professional  Services  Contracts. 

.Authority    for    maintenance    of   the    system:    42    ISC    241(d),    28!. 

Purposcisi; 

L^eJ  b\  ^tjff  Ft  g-.pera!  administrative  purposes  to  assure  compli- 
ance with  contraci  program  requirem-n'^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  ttie  purposes  of  such  uses: 

Di.closur.'  m:j>  ^^e  made  to  a  congressional  office  from  the  record 
of  an  ind;'  ,J'  i'  in  response  to  an  inquiry  from  the  congressional 
office  maac  .1:  &-  'cqucst  of  that  individual. 

In  the  event  '"  i,  ,g  i:  ri  where  the  defendant  is  (a)  the  Depart- 
ment, any  compi  r:,:.!  ■  ■(  ;hc  Department,  or  any  employee  of  the 
Department  m  hit,  or  her  official  capacity;  (b)  the  United  States 
uhere  the  Depar  ment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  iffect  the  operations  of  the  Department  or  any  of 
its  components;  01  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  ufiere  the  Justice  Department  has  agreed  to  repre- 
sent such  en'.plovtic,  the  Department  may  disclose  suc-h  records  as  it 
deems  desirable  of  necessary  to  the  Department  of  Justice  to  enable 
that  Department  Bo  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  u;ih  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retritving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Stiiraje:  S'.>red   n  file  folders. 

Retrievability:  Retrieved  by  name. 

Safeguards:  Records  are  maintained  in  offices  which  are  locked 
when  nc't  in  use.  Access  is  limited  10  authorized  personnel  (system 
manager  and  -ta"")! 

Retention  and  djsposal:  ^'e.,rs  at  NIH    5    Disposal  methods  include 

homing   or   ^hrcJd  '  g   P-r-^   materials  and  erasing  computer  tapes 
S>stem  munagerls)  and  address: 

C':;ef.  Offiice  of  Comrr^ittee  &  Review  .\c!iviiies.  DCCR 
Blair  Buildmj ,  Room  7A07.  NIH 
8300  Colesvii  e  Road 


Silver  Spring, 

Administrativ 
Building  31.  I 
«.X)0  Rockvill 
Bethesda,  Mt 

Administratis 
Building  31.  ( 
9000  Rockvill 


MD  20910 

•  Officer.  DCT 
00m  3A50.  NIH 
;  Pike 

20205 

:  Officer,  OD 
00m  1IA29,  NIH 
:  Pike 


Bethesda.  MD  20205 
Notification  procedure:  W  rite  to  the  appropriate  System  Manager 
listed  above  to  determine  if  a  record  e.xists.  1  he  requestor  must  aKo 
verify  his  or  her  identity  by  providing  either  a  notarization  of  the 
request  or  a  vsritten  certification  that  the  requestor  is  who  he  or  she 
claims  10  be  and  understands  that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an  individual  under  false  pre- 
tenses is  a  criminal  offense  under  the  Act.  subject  to  5,000  dollar  fine 

Record  access  procedures:  Same  as  notifiLaiion  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  and  state  the  corrective  action  sougtit. 

Record  source  categories:  Individuals  in  the  system 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0121 
Svstcm   name:   International    .Activities    Senior    liiternatiunal    Fellow- 
ships Program    DHHS/NIH/FIC 

Security  classification:  None. 

System  location: 

Bldi:   31, Room  2B^,2.  NIH 
ytXK)  Rockville  Pike 
Bethesda.  MD.  20205 

Urite  to  System  Manager  at  the  address  abiive  for  the  address  of 
the  Federal  Records  Center  where  records  from  this  svstem 
are  stored. 

Categories  of  individuals  covered  by  the  svstem:  .-\nplieanls  for 
Senior  international  Feilovs-hips 

Categories  of  records  in  the  system:  Afiplications  and  associated 
records  ;ind  reports 

Authority  fur  maintenance  of  the  system:  42  L   S  t     242  e. 

Purpose(s):  ■ — 

F'or  award  and  administration  of  fellowships  to  outstanding  latulty 
members  in  midcareer  from  L'  S  biomedical  research  and  educational 
institutions  for  study  abroad 

Routine  uses  of  records  maintained  in  the  svstem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Each  fellow's  home  institution  receives  a  notice  of  award  and 
funding  for  the  fellowship. 

Applications  are  made  available  to  authorized  employees  and 
agents  of  the  L'S,  including  the  General  Accounting  Office  for  pur- 
poses of  investigations,  inspections  and  audits,  and  in  appropriate 
cases,  to  the  Department  of  Justice  for  prosecution  under  civil  and 
criminal  laws. 

Disclosure  may  be  made  to  a  congressional  olTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity,  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  whi^h  'the  records  were 
collected. 

Policies  and  practices  fur  storing,  retrieving,  accissing.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders;  magnetic  tapes. 

Retrievability:  .Name  and  fellowship  number. 

Safeguards: 

(1)  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  FIC  program 
staff.  Other  one-time  and  special  access  by  other  employees  is  grant- 
ed on  a  need-to-know  basis  as  specifically  authorized  by  the  the 
system  manager. 

(2)  Physical  Safeguards:  The  records  are  maintained  in  locked  file 
cabinets  and  offices  are  locked  during  off-duty  hours. 

(3)  Procedural  Safeguard:>:  Access  to  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from  files  only  ?.(  the  request  of 
the  System  Manager  or  other  authorized  employees.  _ 
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Retention  and  uisposal:  Number  of  years  held  at  NiH     1.  Nur.btr 
of  years  held  at  Federtii  Records  Center  before  disposal:  5. 
Svstem  managffts)  aiid  uddiess: 

Chief.  Siholars  A  i  eilowships  Branch 
Bkig,  31.  Roc-m  2H^2 
my)  Rockville  Pii^e 
Bethesda.  Md.  20205 
Notification   procedure:   Requests  for  BoliricatioM  of  or  acc-ess  to 
records  should   be  addressed   to  the  system  maiiager,  listed  above. 
\erification  of  identity  is  required. 

Record  access  procedures:  Same  as  notification  procedare*.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reason.ibIy  identify  the  record  and  specify  the 
ir.^urmation  to  be  contested    and  state  the  corrective  action  sought. 
Record  source  categories:  Information  obtained  from  applicants  and 
persons   supply  aig    recommendations   through   the   Division   of  Re- 
s-^arch  Grants. 
Systems  exempted  from  ccr?  rin  provisions  of  the  act:  None. 
09-25-0123 
Svstem  name:  Clinical  Research:  Clinical  Trials  Dealing  with  Fertil- 
ity-Regulating Methods.  HHS/NIH/NICHD. 
Security  rlassific:>'!on:  None. 
System  location: 

taiidow  Bldg.,  Room  C625 
7yi0  Woodmont  Ave. 
Bethesda,  Md.  20205 

and  al  hospitals  and  medical  centers  under  contract.  A  list  of 
contractor  sites  may  be  obtained  from  the  System  Manager. 
Categories  of  individuals  covered  by  the  system:  Volun'eeis  and 
p;.'ents  in  clinical  trials  dealing  with  male  and  female  fertility-  rcgu- 
i.itmg  methods. 

Categnnes  of  records  in  the  system:  Medical  records  of  subjects 
participating  in  clinical  trials. 
Authority  for  tnainlcr.ance  of  the  system:  42   USC  241(g),   2S9d. 
Purpose(s): 

1.  Analysis  of  the  e^fi'ctiveness,  side-effects  and  safety  of  var'ous 
fertility-regulating  approaches  in  male  and  feiniile  by  the  Conitacep- 
tive  Development  Btanch,  Center  for  Populaii.^n  Research  which 
receives  data  extracted  by  principal  invcstigiUors  from  rc:-earch  rec- 
ords . 

2.  Program  management. 

Routine  uses  of  records  mainta-'ne-J  in  the  system,  including  ca'cga- 
rics  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
oiTice  made  at  tiie  request  of  that  individual. 

2.  Certain  infectious  diseases  are  reported  to  stale  governments  as 
required  by  law. 

3.  To  the  Department  of  Justice  or  other  appropriate  Federal 
Agencies  in  defending  claims  a.gainr.t  the  U.  S.  when  the  claim  is 
based  upon  an  individual's  mental  or  physical  condition  and  is  al- 
leged to  huve  arisen  because  of  activities  of  the  Piibiic  Hc;.''.h  Serv- 
ice in  connection  with  such  individual.  (Appen-dix  B,  Department 
Regu'ations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, ary  component  of  the  Depar.nient,  or  any  employee  of  the 
DepartmeiiT  in  his  or  her  official  capacity;  (b)  the  United  States 
w'.ere  the  Department  determines  tiiat  the  claim,  if  successful,  is 
lihciy  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  wheic  the  Justice  Department  has  agreed  to  repre- 
sent such  ciiiployee.  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
thai  Department  to  present  an  effective  defense,  provided  such  dis- 
closiire  IS  compatible  with  tlie  purpose  for  which  the  records  were 
collected. 

Policies  and  p-.K  ';ccs  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  .system: 

Storagf:  File  folders,  computer  tapes  or  disks. 

Retrievabiliiy:  Name  or  identifier  codes. 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limi'ed  to  authorized  personnel  (system  manager,  principal 
inv  es';;;.iior   and   staff  assigned   to  the   project,   project   officer,   con- 


traciing  ofricerl.  r,^i  cor:pui-.;i/ei!  records,  records  are  retrieved  by 
an  c<^ded  nembtr  and  pergonal  ident.fiers,  such  as  n.ime  or  patient 
nuir.r  er.  are  deleted  Other  safrgacrds  establislied  in  accordance  with 
Dtpartinem  standards  and  Nrtfivmal  Bureau  of  Standards  guideline* 
(e.g.  security  codes)  are  used,  linti'.ing  access  to  the  authcniied  per- 
sonnel stated. 

Retention  and  disposal:  One  ye.ir  to  indefinitely,  depending  on  the 
requirements  ol'  the  specific  study.  Records  are  shredded,  burned  or 
era.scd 
Syst:  »i  monagc^^s)  and  address: 

Chief.  Conti-aceptive  Development  Branch,  Center  for 
Popclai'on  Research.  NICHD.  NIH 

Landow  Bldg.,  Rtxtm  7A04 

7910  Woodmont  Ave. 

Bethesda,  Maryland  20205 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  the  following  inforination: 

1.  Approximate  dates  and  place  of  treatment. 

2.  Name  of  the  study,  if  known.  The  requestor  must  also  verify 
his  or  her  identity  by  providing  either  a  notarization  of  the 
request  or  a  written  certification  that  the  requestor  is  who  he 
or  she  claims  to  be  aiid  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act,  subject  to  5,000  dollar  fine. 

3.  An  individual  who  rccjuests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative  v^ho  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  cf  its 
contents  at  the  representative's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought. 

Record  scurce  categories:   Information   provided   by   subjects  and 
clinical  investigators. 
S>  sleirs  exempted  from  certain  provisions  of  the  act;  None. 
09-25-0124 
Svstem   Dame:   Administration:   Pliarmacologv   Research   Associates. 
HHS/NIH/NIGMS. 
Security  c'assification:  None. 
System  location: 

National  Institutes  of  Health 

5333  Westbard  Avenue,  Wesiwood  Bldg.,  Room  919 
Bethesda,  Maryland  20016  \\'rite  to  System  Manager  at  the 
address  above  for  the  address  cf  the  Fevleral  Records  Center 
where  records  are  stoicd. 
Categories  of  individuals  ccvered   by   the  system:   Applicants  for 
positions  us  Pharmacology   Research   Associates  with  the  National 
Institute  of  General  Medical  Sciences. 

Categories  of  records  in  the  system:  Individual  application  forms, 
academic  transcripts  and  references. 
Authority  for  maintenance  of  the  system:  42  USC  209. 
P'irpose(s): 

(!)  For  review,  award,  and  administration  of  the  Pharmacology 
Research  Associate  Program  (PRAT). 

(2)  For  consideration  of  the  applicant  by  other  NIH  Associate 
Programs  al  the  applicant's  request. 

Routine  uses  cf  rtctrds  m;i:ri:  "...J  in  t';t  s;  s»i  m,  including  catego- 
ries of  users  and  the  purposes  of  su  .h  us-cs: 

Disclosure  inay  be  made  ic  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congiession.il 
office  made  at  tlie  request  cf  ;hat  individual. 

In  tlie  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  cr.pacity;  (b)  the  United  States 
where  the  Department  deiermines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Deparfncni  emplovce  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Departmeni  has  agreed  to  repre- 
sent such  enipioyee.  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
tlial   Department  to  presen*  an  effective  defense,  provided  sijcti  dis- 


84610 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22.  1980  /  Notices 


closure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  B^i  name  of  applicant. 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  iuthorized  personnel  (system  manager  and  his/her 
staff  assigned  to  tile  program) 

Retention  and  dfcposal: 

1.  Records  of  applicants  who  are  admitted  H)  the  program  are  kepi 
not  more  than  5  years. 

2.  Records  of  applicants  who  arc  not  admitted  to  the  program  are 
kept  for  one  year. 

3.  All  records  are  shredded  after  proper  time  has  elapsed. 

System  managers)  and  address: 
Director,  PRAT  Program 
Pharmacological  Sciences 
NIGMS  -  NIH 

Westwood  Bldg..  Room  01 'I 
Bethesda,  Maryland  20205 
Notification  procedure:  To  determme  if  a  Tile  e.iists,  write  to  the 
System  Manager  and  provide  the  following  information;  Date  of 
Application;  Applicant's  Name.  The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a  notarization  of  the  request  or  a 
written  certification  that  the  requestor  is  who  he  or  she  claims  to  be 
and  understands  that  the  knowing  and  willful  request  for  acquisition 
of  a  record  pertaining  to  an  individual  under  false  pretenses  is  a 
criminal  defense  utider  the  Act.  subject  to  5.0(X)  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  raasonably  specify  the  record  contents  being  sought 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  necord  and  specify  the  information  to  be  contested, 
and  state  the  corrgctive  action  sought. 

Record  source  cetegories:  Iiiformatioii  provided  by  applicants,  uni- 
versity registrars,  »nd  references 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0126 
System  name:  Clinical   Research:   .National   Heart.  Lung,  and  Blood 
Institute    Epiiemiolnaical    jiid    Biometric    Studi;s     HHS.-'NIH/ 
NHLBI 

Security  classifi«ation:  None. 

System  locationj  Records  included  in  this  system  are  located  in 
hospil.ils,  universities,  research  centers,  research  foundations,  and  co- 
ordinating centers  under  contract  with  the  National  Heart,  Lung,  and 
Blood  Institute,  afid  in  NHLBI  facu.ties  in  Bethesda.  Maryland,  A 
list  of  locations  |s  available  t'rom  the  System  manager.  Write  to 
System  Manager  at  the  address  above  for  the  address  of  the  Federal 
Records  Cenl.T  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Participants  in  th-ese 
studies  include  1  i  individuals  who  have  been  or  vv  ho  are  presently 
being  treated  b>  |he  National  Heart,  L.mg,  and  Blood  Inst:tuto.  for 
diseases  or  conditions  of  the  heart,  lung,  blood  vessels  and  blood;  2) 
individuals  whose  physical,  genetic,  social,  economic,  enviornm^ntal. 
behavioral  or  nutritional  conditions  or  habits  are  ixing  studied  in 
relation  to  the  incidence  of  heart,  lung,  blood  vessel  and  blood 
diseases  among  hjiman  beings;  and  ?)  iHTmal  volunteers  who  have 
agreed  to  pro\  ide  control  data  germane  to  these  studies. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
vLinety  of  clinical,  medical,  and  statistical  information  resulting  from 
or  contained  in  iVsearch  findings,  medical  lustories,  vital  statistics, 
personal  interviews,  questionnaires,  or  direct  observation  The  system 
also  includes  records  of  current  addresses  of  study  parti, ipants.  ph.j- 
tographs.  fingerprints,  and  correspondence  from  or  about  participants 
in  these  studies 

Authority  for  tiaintenance  of  the  system:  Sec.  412,  413  Public 
Health  Service  Aijt  (42  U  SC.  287a,  287b) 

Purpose(s): 


(1)  Summaries  <>f  data  resulting  from  these  studies  are  used  by  the 
National  Heart,  Lung,  and  Blood  Institute  to  monitor  and  evaluate 
the  incidence  of  the  diseases  or  the  conditions  under  investigation 
and  the  relationship  of  various  factors  to  the  occurrence  of  these 
diseases. 

(2)  The  summaries  are  also  u.sed  for  program  planning  and  evalua- 
tion purposes. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Research  data  are  made  available  to  authorized,  collaborating 
researchers,  which  includes  DHHS  contractors  and  grantees. 

2.  See  Appendix  B  Departmental  Regulations  (45  CFR  Part  5b). 
items  as  indicated;  Referrals  may  be  made  of  assignments  of  research 
investigators  and  project  monitors  to  specific  research  projects  to  the 
Smithsonian  Institution  to  contribute  to  the  Smithsonian  Science  In- 
formation E.ichange,  Inc. 

3.  In  the  event  the  Department  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosures  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

4.  W  here  the  appropnate  official  of  the  Department,  pursuant  to 
the  Department's  Freedom  of  Information  Regulation  determines  that 
it  is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
e.xempt  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records. 

5.  The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

6.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
Slates  when  the  claim  is  based  upon  an  individual's  menl;il  or  physi- 
cal cwiidition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

7  Disclosure  may  be  made  to  organizations  deemed  qualified  by 
the  Secretary  to  carry  out  quality  assessments,  medical  audits  or 
utilization  review. 

8.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

9.  Ill  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent si'ch  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  t!;e  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  in  file  folders,  magnetic  tapes  or  discs, 
punched  cards,  bound  note  bocks. 

Retrievability:  Name  and/or  nart:cipant  identification  number. 
Safeguards:  Access  to  or  disclosure  of  information  is  limited  to 
authorized  researchers,  and  NHLBI  employees  whose  duties  require 
the  use  of  such  information.  Data  stored  in  computers  is  accessed 
through  the  use  of  key  words  known  only  to  principal  investigatores 
or  authorized  personnel.  All  other  information  is  stored  in  locked 
files.  Locations  are  locked  during  non-working  hours,  and  are  attend- 
ed at  all  times  during  working  hours. 

Retention  and  disposal:  Records  are  retained  and  destroyed  accord- 
ing to  the  authority  of  the  NTH  Records  Control  Schedule  (DHHS 
Record.s  Man.igement  Manual.  Appendi.x  B-361).  section  31XXJ-G.  For 
a  copy  of  this  authority,  write  to  the  System  .Manager. 
System  maiiager(s)  and  address: 
Chief.  Epidemiology  Branch 
National  Heart.  Lung,  and  Blood  Institute 
Landow  Building.  C825 
7410  Woodmont  Avenue 
Bethesda.  MD  20205 

Notification   procedure:  To  detciniine  if  a   record  e.xists,  contact: 
NHLBI  Privacy  Coordinator 
Buildine  31.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 
Requesters  must  provide  the  following  information  in  writing: 

1.  Full  name 

2.  Name  and  location  of  research  study 
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3,  .Appro.viinate  dutes  of  enrollment  The  requestor  riu-'  ,ii^o 
verify  his  or  her  identity  by  providing  either  a  notarization  of 
the  request  or  a  written  certification  that  the  requestor  is  who 
he  or  she  claims  to  be  and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act.  subject  to  5.000  dollar  fine. 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representative's 
discrcnon. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  prv'fessjonal  (other  than  a  family 
irember)  to  whom  the  recrd.  if  any.  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought. 
Contesting  record  procedures:  Syst>  m  Manager  as  indicated  above. 
The  contestor  must  reasonably  specify  in  writing  the  record  contents 
at  issue  and  state  the  corrective  action  sought. 

Record  source  categories:  Information  contained  in  these  records  is 
obtained  directly  from  individual  participants  and  from  medical  and 
clinical  research  observations. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0127 
System  name:  Clinical   Research;  Clinical  Trials  Dealing  with  Pho- 
totherapy for  Neonatal  Hyperbilirubinemia.  HHS/NIH/NICHD. 
Security  classification:  None. 
System  location: 

Bldg.  31.  R«im  2A-50 
9000  Rockville  I'lke 
Bethesda,  Maryland  20205 

And  six  contract  sites  performing  the  trials  (See  Appendi.x). 
Write  to  System  Mamiger  at  the  address  above  for  the  address 
of  the  Federal  Records  Center  where  records  are  stored. 
Categories  of  individuals  covered  by  the  system:  Patients  in  clinical 
trials  dealing  with  phototherapy  in  the  newborn. 

Categories  of  records  in  the  sjstem:  Individual  medical  and  labora- 
tory records  of  subjects  panicipati.ng  m  the  study. 
Authority  for  maintenance  of  the  sjstem:  42  U.S.C.  241(g),  289d. 
Purposc(s): 

To  study  the  effects  of  phototherapy  on  the  treatment  of  h;,  perhi- 
lirubinemia  in  newborns  and  the  subsequent  development  of  the  pa- 
tient. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disc'osure  miiy  be  made  to  a  congressional  olTice  from  the 
record  of  an  individual  in  response  to  an  intjuiry  from  that  office 
made  at  the  request  of  that  individual,  parents,  or  guardian. 

2.  Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

3  Infoimatian  may  be  given  to  a  primary  care  physician  when 
treatment  or  f./i!ow-up  of  a  condition  noted  during  the  one-year 
e.vaminati.sn  given  each  patient  in  the  study  is  indicated, 

4,  Disclosure  rp;;y  be  made  to  the  Department  of  Justice  or  other 
appropnate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  m.ental  or  physi- 
cal con(!;t;on  and  is  alleged  to  have  arisen  because  of  activity  of  the 
Public  Health  Service  in  con.nection  with  such  individual, 

5.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  m  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  afect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depjiiment  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
cicsuie  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Poll!  ies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  computer  tapes  or  discs. 
Retrievability:  Name  or  identifier  code. 


S^ifeguards: 

(1)  Authorized  Users;  Employees  who  maintain  records  in  this 
svsiem  are  instructed  to  grant  access  only  to  members  of  the  Bio- 
metry Branch  who  are  participating  in  the  analysis  to  the  Program 
Director  and  to  Principal  Investigators,  All  of  those  having  access  to 
the  collected  data  are  physicians  involved  in  the  study  except  for 
those  in  the  Biometry  Branch, 

(2)  Physical  Safeguards;  All  material  having  the  code  by  the  hospi- 
tal of  origin  !s  kept  in  Icscked  cabinets, 

(3)  Procedural  Safeguards;  Access  to  files  is  strictly  controlled  by 
the  Biometi-y  Branch  members.  Records  may  be  removed  from  files 
only  with  approval  of  the  Prc^gram  Director,  For  computerized  rec- 
ords and  analyses,  access  is  controlled  by  the  use  of  security  codes 
known  only  to  the  Biometry  Branch  personnel  involved.  The  com- 
puter system  maintains  an  audit  record  of  ail  attempted  and  success- 
ful requests  for  access 

Retention  and  disposal:  One  year  to  indefinitely,  depending  on  the 
length  of  the  patient  follow-up  required  to  complete  the  study.  Rec- 
ords are  shredded,  burned  or  erased. 

System  manager(s)  and  address: 

Chief.  Section  on  Hum.in  Biochemical  and  Developmental 

Genetics.  NPMB 
Intramural  Research  Program,  NTCHD.  NIH 
Bldg.  10.  I3N258 
9000  Rsxkville  Pike 
Bethesda.  Maryland  20205 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Ma.-iager  and  provide  the  following  information; 

1.  Approximate  dates  and  place  of  treatment. 

2.  Name  of  the  slud\\  if  known. 

The  requestor  must  also  verify  his  or  her  identity  by  providing 
cither  a  notarization  of  the  reque.V  or  a  wntten  certification  that  the 
requestor  is  who  he  or  she  cbims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acqui.sition  of  a  record  pertaining  >o 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act.  subject  to  5.000  dnUar  fine. 

3.  An  individual  vvho  requests  notification  of  or  access  to  a 
medieval  record  shall,  at  the  time  the  request  is  made,  dekignate 
a  responsible  representative  in  writing  who  will  he  willing  to 
review  the  record  and  inform  the  subject  individual  tyf  li* 
contents  at  the  representativ  e's  discretion. 

A  parent  or  guardian  who  requests  nesnficaiton  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent  The  parent  or 
guardian  must  verifv  relationship  to  the  child  or  incompetent  person 
as  well  as  his  or  her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought. 

Contesting  record  procedures:  Write  to  system  manager  and  reas<in- 

ably  identify  the  record  and  specify  the  information  to  be  conte-sted, 
and  state  the  corieetive  action  sought. 

Record  source  categories:  Informalion  provided  b\  subjects  and 
clinical  investigators. 

Systems  exempted  from  certain  prmisions  of  the  act:  None. 
APPENDIX  I 

N01-HD-4-28!g 

L'piversity  of  Cincinnati 
College  of  Medicine 
Cincinnati.  Ohio  45219 

Principal  Investigator: 
James  M.  Sutherland.  M  D 

NOl-HD-4-2819 

State  University  of  New  York 
Downstate  Medical  Center 
4.'^0  Clarkson  .Avenue 
Brooklyn.  NY  11203 

Piincipal  Investigator: 
Dr   .Audrey  K,  Brown 

NOl-HD-4-2820 
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Virginia  Comnnonw.eal!h  Lnncrsily 
Medical  College  of  Virginia 
1200  East  Broad  Street 
Richmond,  VA  23298 

Principal  Insestiialcir 
Harold  M    Muli.-er,  M  D 

NOl-HD-4  2821 

Long  Island  Jewish  Hillside  Medical  Center 
New  Hyde  Park.  New  York  11041 

Principal  Investigator: 
Philip  J.  Lipsitt.  M  D 

NOl-HD-4-2822 

Albert  Einsleiri  College  of  Medicine  of  Yeshiva  University 
1300  Morris  P^rk  .Avenue 
Bronx.  NY  ia4ol 

Principal  hnelligaior 
Lawrence  .\i    Gartner,  M  D 


NIJ1-HD-4-2S2; 


Professional  Stuff  .A.ssocialuui  of  the  LAC/USC  Medical  Center 

Womens'  Hospital.  Room  'Jl'JL 

1240  Mi>sion  Road 

I  OS  .Angeles,  C.A  ^()033 

Pnnc'.pal  In\  eltigalcirs 
Joan  E    Hodjrran,  M  D 
Paul  L.  K.  Wj,  M  D 

09-25-0128 
System    name:    Clirical    Research     Neural    Prosthesis   &    Biomedical 
Engineering  Sadies.  HHS  NIH   NINCDS 
Security  classification:  None 
System  location: 

Federal  BuildUg,  R^xnu  120 
7550  Wisconsin  .A.e 
Bethesda.  MJ  2l:2.i5 

and-  ( 1  )at  ho-.pitaN  and  niedi._al  center-,  under  contract,  and 
(2)Federal  R<ecords  Centers   A  list  of  locations  is  available 
upon  request  from  the  system  manager. 
Categories  of  individuals  covered  by  the  system:  Patients  and  normal 
volunteers,    males   end    t'emales,    par!i..ipaiing    in    clinical    studies    to 
determine  the  feasibility  of  neural  prostheses,  and  in  clinical  studies 
related  to  the  development  of  mstrunienlaliiin  for  diagnosis  and  treat- 
ment of  neurological  and  sensitry  disorders  conducted  under  contract 
for  the  National  Intlitute  of  Neurological  and  Cominun:caM\e  Disor- 
ders and  Stroke, 

Categories  of  records  in  the  system:  Clinical  resc;irch  data  as  related 
to  studies  vvhich  seek  to  determine  the  feasibility  of  neural  prostheses 
and  to  develop  insCrumentation  for  diagnosis  and  treatment  of  neuro- 
logical and  sensory  disorders. 

Authority  for  maintenance  of  the  system:  42   L  SC  421.  28')a,  289c 
Purpose(s): 

1  Clinical  researth  on  the  development  of  neural  prosthesis  (artifi- 
cial devices)  to  enhance  function  of  individuals  with  various  disor- 
ders of  the  central  rersous  system 

2  Research  on  the  development  of  new  instruments  to  improve 
diagnosis  and  treatitient  of  disorders  of  the  nervous  system. 

Routine  uses  of  Jecords  maintained  in  the  system,  includini;  cntct;o- 
rics  of  users  and  th<  purposes  of  such  uses: 

1  RecvirUs  are  rude  available  to  apprcned  or  collaborating  re- 
searchers, including  DHHS  contraciors  and  grantees. 

2  Disclosure  nmy  be  made  to  a  congressional  office  from  the 
record  of  an  inJividuai  m  response  to  an  inquiry  from  the  congres- 
sional office  made  (t  the  request  of  ;hat  individual. 

3  Disclosure  mjy  be  made  to  the  Department  of  Justice  or  other 
appropriate  Feder.J  .Agencies  in  defendmg  cl.iims  against  the  United 
States  when  the  ci»im  is  based  upon  an  individuaPs  mental  or  physi- 
cal condition  and  iS  alleged,  to  have  arisen  because  of  activity  of  the 
Public  Health  Service  in  connection  with  such  individual 

4,  In  the  event  af  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  anv  employee  of  the 
Department    in   his  or   her   official   capacity,   (h)   the    United    Slates 


where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  atTect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  fiilders 

Retrievability:  Records  are  retrieved  by  name 

Safeguards: 

(1)  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  gran;  access  only  to  DHHS  scientists  and 
their  authorized  collaborators 

(2)  Physical  Safeguards  Records  are  kept  iii  a  UKked  rovmi  when 
not  m  use. 

Retention  and  disposal:  Years  at  NIH  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  sehedule.  the  records  control  schedule 
may  be  ohiaiiied  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager(s)  and  address: 

Director.  Fundamental  Neurosclences  Program 
Federal  Budding.  Room  120 
'7550  Wisconsin  .Ave 
Beihesda.  MD  20205 

Notification  procedure:    Write  to: 

Head,  .Administrative  Management  Section 
Buildint:  31,  Room  8.A47 
9WX)  Rockville  Pike 
Bethesda,  MD  20205 

And  ask  if  a  file  exists  with  your  name  in  the  Neuial  Priithesis  or 
Biomedical  Engineering  Studies 

The  requester  must  also  verify  his  or  her  identity  by  providing  either 
a  notarization  of  the  request  or  a  w  ritlen  certification  that  the  requester 
is  who  he  or  she  claims  to  be  and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal  offerse  under  the  Act.  subject  to 
5.(XX)  dollar  fine. 

Also,  designate  a  responsible  representative  who  will  be  willing  to 
review  the  record  and  inform  you  of  its  contents  at  his/her  discre- 
tion 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reason.ibly  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Wriic  l.'  System  Manager  and  rea- 
sonably identify  the  record  and  specify  the  infnrniaiion  to  be  coiilest- 
ed.  and  state  the  corrective  action  sought.. 

Record  source  categories:  Patienis,  p.itieiils'  families,  hospital  rec- 
ords and  clinical  in\ estigators 

Systems  exempted  from  certain  pr  nisions  of  the  act:  None. 
09-25-0129 

System   name:   Clinical    ResLar^h     C!;ni..al    Research   Studies   dealing 
With    HcaKng.    Speech    and    L  .iiie'.iaue    Disorders     HHS'NIH/ 
NINCDS 
Security  classification.  None 
-System  location: 

Federal  Building,  NIH 
7550  Wisconsin  .Avenue 
Beihesda,  MD  20205 

And  at  hospitals,  medical  centers,  universities  and  educational 
settings  under  contract.  A  list  of  locations  is  as  ailable  upon 
request  from  the  System  Man:iger   Write  to  System  Manager 
at  the  address  above  for  the  address  of  the  Federal  Records 
Center  where  records  are  su^rcd 
Categories  of  individuals  covered  by  the  system:  Paliciils  and  normal 
volunteers  participating  in  clinical  research  siudies  deahng  with  hear- 
ing, speech  and  language  disorders 

Categories  of  records  in  the  system:   Medical   findings,  clinical   re- 
search data,   medical  and  educalional   histories  and  research  data  on 
the  hearing,  speech,  la:iguage  and  cognition  of  subiects  being  tested. 
Authority  for  maintenance  of  the  system:  42  USC  24!    2^•^a.  289c. 
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Purpose(s): 

Clinical  research  on  the  disorders  of  speech,  language,  and  hearing 
to  discover  factors  leading  to  these  disorders  and  to  improve  pre\en- 
tion,  diagnoses,  and  treatment 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Records  are  made  available  to  approved  or  collaborating  re- 
searchers, including  DHHS  contractors  and  grantees. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  indiv  idual. 

3.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  .igamst  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activity  of  the 
Public  Health  Service  in  connection  with  such  individual 

4.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Depailment,  or  any  employee  i>f  the 
Department  in  Ms  or  her  official  capacity:  (b)  the  United  States 
where  the  Dcparlment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  atTect  the  operations  of  tlie  Department  or  any  of 
its  compi.'rients;  or  (c)  any  Department  employee  in  his  oi  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  su^h  records  as  it 
deems  desirable  or  necessary  ti.i  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  com.paiible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaininc,  and 
disposing  of  records  in  the  system: 

Storage:  Rccoids  are  stored  in  file  folders. 

Retrievability:  Name  or  identifier  code. 

Safeguards: 

(1)  Employees  who  maintain  the  system  are  instructed  to  grant 
access  only  to  the  principal  investigator  and  staff  assigned  to  a 
paiticular  project,  and  to  other  authorized  personnel  (project  officer, 
contracting  officer). 

(2)  Physical  Safeguards:  Records  arc  locked  in  cabinets  when  not 
in  actual  use  and  system  location  is  locked  during  non-working 
hours. 

(3)  Procedural  Safeguards;  Personnel  having  access  to  system  are 
trained  in  Privrtcy  Act  requirements.  Records  are  returned  to  locked 
file  cabinets  at  end  of  working  day. 

Retention  and  disposal:  Years  at  NIH:  one  year  lo  indefinitely. 
depending  on  thi  requirements  of  the  specific  study.  Following  com- 
pleii'^n  of  a  specific  study  all  individual  identification  are  removed, 
or  the  records  destroyed. 

System  manajjcrts)  and  address: 

Director,  Communicative  Disorders  Program 
Federal  Build, ng,  NIH 
7550  Wisconsin  Avenue 
Bethesda.  Md.  20205 

Notification  procedure:   Write  to: 

He.td,  .Administrative  Management  Section 
Building  31,  Rcom  8A47 
9000  Rockville  Pike  » 

Bethesda,  MuryLmd  20205 

.And  ask  if  a  file  exists  with  your  name  in  studies  of 
Communication  Disorders  Program.  Please  supply  the 
fiillovving  information: 

1.  Appro.vimatc  date  and  place  of  examination  and/or  treatment. 

2.  Name  of  the  study,  if  known. 

3.  A  responsible  representative  who  will  be  willing  to  review  the 
record  and  inform  you  of  its  contents  at  his/her  discretion. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
.Act,  suhjert  lo  5.000  dollar  fine. 

Record  access  procedures;  Same  as  notification  procedures.  Re- 
questers  should   also   reasonably  specify   the   record   contents  being 

sought 

Contesting  record  procedures:  Write  to  System  Manager  and  rea- 
sonably identity  the  record,  specify  the  information  to  be  contested, 
and  stale  the  corrective  action  sought. 


Record   source   categories:    Information    provided   by    patients,    pa- 
tients' families,  hospital  records,  school  records,  and  clinical  investi- 
gators. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0130 
System  name:  Clinical  Research:  Environmental  Epidemiologic  Stud- 
ies in  the  Division  of  Cancer  Cause  and  Prevention    HHS'NIH'' 
NCI. 
Security  classification:  None. 
System  location: 

Landow  Building.  Room  3C07 

7910  Woodmont  Ave.  e 

Bethesda.  Md.  20205 
and 

BIdg.  12,  NIH 
9000  Rockville  Pike 
Bethesda.  Md.  20205 

and  at  hospitals,  medi'  .t!  schools,  universities,  research 
institutions,  commercial  organizations,  state  agencies,  and 
collaborating  government  agencies.  A  list  of  locations  and 
contracts  is  available  upon  request  from  the  System  Manager. 
Write  to  System  Manager  at  the  address  above  for  the  address 
of  the  Federal  Records  Center  where  records  are  stored. 
Categories    of   individuals    covered    by    the    sy  stem:    Patients    w  ith 
cancer   and   other  env iroiimentclly   caused   diseases,   (eg.,   birth   de- 
fects), patients  with  other  diseases  (eg,,  heart  d.sease),  normal  and 
other    persons   (eg,    faniih    members)   for   the    purpose   of  making 
comparisons. 

Categories  of  records  in  the  system:  Medical  records,  progress  re- 
ports, correspondence,  cpiden^'ological  computerized  data  and  rec- 
ords on  biological  speciiriens  le  g.,  blcMsd,  tumors,  urine,  etc  ). 

.Authority   for  maintenance  of  the  sjstcm:  42   USC   241,  and  282. 
Purpose(s): 

To  detern:ine:  (1)  factors  or  substances  in  the  environment  which 
cau.sc  cancer;  (2)  ways  in  which  these  factors  or  substances  may 
cause  cancer;  and  (3)  characteristics  of  persons  who  may  be  particu- 
larly susceptible  to  the  env iiunmentai  factor(s)  or  substance(s)  and/or 
to  cancer. 

Roiitine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  usc>: 

1.  Discli  s  ;re  may  be  made  lo  DHHS  contractors  and  collaboral- 
iiig  researchers  and  their  stai'f  in  the  conduct  of  the  study  and  in 
preparation  of  scientific  reports 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

.3.  Tile  Department  c-ntcmplaies  that  it  \sill  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  m  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contr.i.ctor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

4.  Disck^suie  may  be  m;ide  to  the  Departme'it  of  Justice  or  other 
appropriate  Fedeial  agenci-s  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

5.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Dep:'rtment  determines  that  the  e^aim,  if  successful,  is 
likely  to  directly  affect  the  cperatio.ns  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  lo  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Dcpart.Tient  of  Justice  to  enable 
that  Department  to  present  an  L^ective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  \  hich  the  records  were 
collected. 

PilieisS  and  practices  for  storing,  retrieving,  accessing,  rttaininp,  and 
disposing  of  records  in  the  syste.ii: 

Storage:  File  folders,  microfilm,  charts,  graphs,  computer  tapes, 
discs,  and  punch  cards. 

Retrievability:  By  name  and/or  code  number. 

Safeguards:  DHHS  contractors  and  collaborating  researchers  are 
required  to  comply  with  the  provisions  of  the  Privacy  Act  and  with 
Department  Regulations  Subjects  participating  in  a  clinical  study  are 
advised  that  their  identity  will  only  be  known  to  those  who  are 
involved  in  conducting  the  siuJy  and  that  any  published  findings  will 
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be  in  a  formal  *hlch  precludes  individual  identification  Data  are 
kepi  in  secured  areas  with  access  limited  to  authorized  personnel 
(system  manager,  project  officer,  contracting  officer,  collaborating 
researchers,  staff,  and  DHHS  contractors).  Data  transmuted  to  thL 
NCI  are  in  a  firm  which  precludes  individual  identification.  For 
computerized  reoords  the  contractor  is  required  to  comply,  where 
appropriate,  with  Department  standards  and  National  Bureau  of 
Standards  Guidelines,  For  example,  acce-s  is  controlled  by  the  use  of 
security  codes  known  only  to  authorized  personnel. 

Retention  and  fsposal:  One  vear  to  indefinitely,  depending  on  the 
project.  Hard  co[tv  burned;  computer  t.ines  and  discs  erased, 

S>stem  managct's'  and  address: 

Chief.  Environmental  Epidemiology  Branch 
Natwnal  CaiKer  Institute 
Landow  Building.  Room  3C07 
7910  Woodniont  Avenue 
Bcthesda.  Mjrvland  :o:')5 

Notification  procedure: 

To  determin*  if  a  file  exists,  write  to  System  Manager  and 

provide  the  loUowmg  infL-rmation: 
a   System  nane   Environmental  Epidemiologic  Studies  m  the 

Division  of  Cancer  Cause  and  Prevention 
b   Complfie  name  at  time  of  study 
c   Facility  aid  home  address  at  the  fme  the  study  was 

iinder'Keri 

d.  Datels)  a'  the  time  the  inforniaiion  was  provided  (if  known) 

e.  Bu-thdale 

f.  Disease  tvfe  (if  known) 

Written  requtsts  should  be  made  to  the  S\  stem  Manager 
providini  identity  veriUc.slion  cons'stmg  of  either  a 
notarizatTon  of  the  request  or  a  certification  that  the  individual 
IS  who  he  or  she  claim-,  to  be,  and  understands  that  the 
knowing  ard  willful  reque>t  fi'r  acquisition  of  a  record 
pertainino  to  the  individual  under  false  pretenses  is  a  criminal 
offense  ur.cler  the  .^et,  subject  to  5.000  dollar  fine. 
Individuals  seakmg   notification   of  or  access  to   medical   records 
should  designate  a  representative  (including  address)  who  may  be  a 
physician,  other  health   profesMonal.  or  other  responsible  individual 
who  would  be  vyillmg  to  review  the  record  and  inform  the  subject 
individual  of  its  o>.)nten!s,  at  the  representative's  discretion. 

A  parent  or  goirdun  who  requests  ni>ii!"ication  of,  or  access  to,  a 
child's  or  incompetent  pers.in's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  t'aniiiy 
member)  to  w hjm  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  vi'fv  rclation-hip  to  liie  child  or  incompetent  person, 
as  well  as,  his  or  her  own  identitv 

Record  access  procedures:  Write  to  System  Manager  and  specify 
the  record  sought.  The  sam.e  information  required  above  for  notifica- 
tion IS  also  needetl  for  access 

Contesting  record  procedures:  Write  to  System  Manager  and  specify 
the  record  and  t^le  part(s)  to  he  contested,  and  stale  the  corrective 
action  sought. 

Record  source  categories:  DHHS  agencies,  institutions  under  con- 
tract to  the  US.  Government,  universities,  medical  schools,  hospitals, 
research    instituikMis,   commercial    institutions,   state   agencies,   other 
L'  S.   Governmeit   agencies,   patients  and   normal   volunteers,   physi- 
cia.is.  research  investigators  and  iMher  collaborating  personnel. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0131 
S)Stem  name:  Clinical   Research:  Clinical   Epidemiologic   Studies   in 
the  Division  ci  Cancer  Cause  and  Prevention    HHS/NIH/NCT 
Security  classification:  None 
System  location 

Landow  Building.  Room  .A521 
7910  W'oodrtiont  Ave 
Bethesda,  Md   20205 
and 

Bldg.  12,  NIH 
9000  RockviUe  Pike 
Bethesda,  Md    20205 

and  at  hospitals,  medical  schools,  universities,  research 
institutions,  commercial  organizations,  state  agencies,  and 
collaborabng  government  agencies.  A  list  of  locations  and 
contracts  is  available  upon  request  made  to  the  System 
Manager.  Write  to  System  Manager  at  the  address  above  for 
the  addreis  of  the  Federal  Records  Center  where  records  are 
stored. 


Categories  of  individuals  covered  by  the  system:  Patients  w^th 
cancer  and  related  diseases,  (eg,  birth  defects),  patients  with  other 
diseases  (eg,  heart  disease),  normal  and  other  persons  (eg.,  family 
members)  for  the  purpose  of  making  comparisons. 

Catesories  of  records  In  the  system:  Medical  records,  progress  re- 
ports, correspondence,  epidemiological  computerized  data  and  rec- 
ords on  biological  specimens  (e  g  ,  blood,  tumors,  urine,  etc.). 

Authority   for  maintenance  of  the  system:  42   USC  241.  and  282. 

Purpose(s): 

To  determine:  (1)  factors  or  substances  m  the  environment  which 
cause  cancer;  (2)  ways  in  which  these  factors  or  substances  may 
cause  cancer;  and  (.1)  characteristics  of  persons  who  may  be  particu- 
larly susceptible  to  the  environmental  factor(s)  or  substance(s)  and/ or 
to  cancer. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  DHHS  contractors  and  collaborat- 
ing researchers  and  their  staff  in  the  conduct  of  the  study  and  in 
preparation  of  scientific  reports. 

2.  Disclosure  may  be  made  to  a  congresiiional  office  from  the 
record  of  an  individual  in  resp.^Pse  to  an  inquiry  from  the  congres- 
sional office  maoe  at  the  request  of  the  individual 

3.  The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
di.sclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  .Act  safeguards  with  respect  to  such  reconls. 

4.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal'  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  becju>e'of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

5.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Dep.utment,  -ir  .iiiy  eiTiployee  of  the 
Department  in  his-  or  her  offici.il  c.ipacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  10  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Dcparimcnt  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compa'ible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  microfilm,  charts,  graphs,  computer  tapes, 
discs,  and  punch  cards 

Ri'tricvability:  By  name  and/or  code  number 

Safcguard.s:  DHHS  contractors  and  collaborating  researchers  are 
required  to  comply  with  the  provisions  of  the  Privacy  Act  and  with 
Department  Regulations.  Subjects  participating  in  a  clinical  study  are 
advi-,cd  that  their  identity  will  only  be  known  to  those  who  are 
involved  in  conducting  the  study  and  that  any  published  findings  will 
be  in  a  format  which  precludes  individual  identification.  Data  are 
kept  in  secured  areas  with  access  limited  to  authorized  personnel 
(System  Manai!er,  project  officer,  contracting  olTicer,  collaborating 
researchers,  staff,  and  DHHS  contractors)  Data  transmitted  to  the 
NCI  are  in  a  form  which  precludes  individual  identification,  for 
computerized  records  the  contractor  is  requiied  to  comply,  where 
appropriate,  with  Department  standards  and  National  Bureau  of 
Stanil.uds  Guidelines.  For  example,  access  is  controlled  by  the  use  of 
security  codes  known  only  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  indefinitely,  depending  on  the 
protect.  Hard  copy  burned;  computer  tapes  and  discs  erased. 
System  managerts)  and  address: 

Chief,  Clinical  Epidemiohigy  Br.mch 
National  Cancer  Institute 
I  andow  Building,  Room  .A521 
""^lO  WoodmonI  Avenue 
Bethesda,  Maryland  20205 
Notification  procedure: 

To  determine  if  a  file  exists,  write  to  System  Manager  and 

provide  the  following  information: 
a   System  name:  Clinical  Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention 

b.  Complete  name  at  time  of  study 

c.  Facility  and  home  address  at  the  time  the  study  was 
undertaken 
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d.  Datc(s)  at  the  time  the  information  was  provided  (if  known) 

e   Birthdate 

f  Disease  type  (if  known) 

The  requester  must  also  verify  his  or  her  identity  by  providing 
eillicr  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  he  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Act.  subject  to  S.fXX)  dollar  fine. 

Medical  Records:  Individuals  seeking  notification  of  or  access  to 
medical  records  should  designate  a  representative  (including  address) 
who  may  be  a  physician,  other  health  professional,  or  other  responsi- 
ble individual  who  would  be  willing  to  review  the  record  and  inform 
the  subject  individiial  of  its  contents,  at  the  representative's  discre- 
tion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's  or  incompetent  person's  medical  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person, 
as  well  as,  his  or  her  own  identity. 

Record  access  procedures:  Write  to  System  Manager  and  specify 
the  record  sought.  The  same  information  required  above  for  notifica- 
tion is  also  needed  for  access 

Contesting  record  procedures:  Write  to  System  Manager  and  specify 
the  record  and  the  pants)  to  be  contested,  and  state  the  corrective 

action  sought. 

Record  source  categories:  DHHS  agencies,  institutions  under  con- 
tract to  ihe  U.S.  Government,  universities,  medical  schools,  hospitals, 
research  institutions,  commercial  institutions,  state  agencies,  other 
U.S.  Government  agencies,  patients  and  normal  volunteers,  physi- 
cians, research  investigators  and  other  collaborating  personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0133 

System  name:  Clinic  I'l  kese:iicli.  Kidney  Transplant  Histocompatibi- 
lity Study  (KTHS).  HIiS/NlH/NlAID. 

Secui  ity  classification:  None. 

System  location:  Records  included  in  this  system  are  located  in 
hospitals,  research  foundations,  and  universities  under  contract,  in  the 
N  ival  Medic;il  Resear.;h  Institute,  and  in  the  National  Institute  of 
Allergy  and  Infectious  Diseases  facilities  in  Bethesda,  Md.  (See  Ap- 
pendix I).  Write  to  System  Manager  al  the  address  above  for  the 
address  of  the  Federal  Records  Center  where  records  are  stored. 

Categories  of  individuals  covered  by  the  system:  Patients  who  have 
received  kidney  transplants  and  donors  of  kidneys  transplanted  at 
participating  institutions  (See  Appcndi.x  1)  during  the  period  January 
1.  1974.  through  December  il,  1976. 

Categories  of  records  in  the  system:  Clinical  and  medical  records 
containing  information  on  clinical  examinations,  laboratory  findings, 
and  related  research  records.  For  kidney  recipients,  a  demographic 
piofile  is  also  included. 

.\uthority  for  maintenance  of  the  system:  42  USC  241(g)  and  289c. 

Purpose(s): 

(0  To  study  the  relevance  of  tissue  typing  to  the  out  come  of 
kidney  transplants. 

(2)  To  study  the  influence  of  organ  preservation  techniques  and 
various  surgical  and  medical  thempies  on  the  outcome  of  kidney 
transplants 

Routine  uses  of  recortJs  maintained  in  the  system,  including  catego- 
ries of  users  and  tho  purposes  of  such  uses: 

1.  Di  closure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  al  the  request  of  the  individual. 

2.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  ba.sed  upon  an  individual's  mental  or  physi- 
cal cot'dition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  H-?a'.h  Service  in  connection  with  such  individual. 

3.  Clinical  research  data  are  made  available  to  authorized  individ- 
uals and  organizations  deemed  qualified  to  carry  out  specific  research 
solely  for  the  purf>ose  of  carrying  out  such  research. 

4.  Research  data  may  be  made  available  to  organizations  deemed 
qualified  by  the  Secretary  to  carry  out  quality  a.ssessmenl,  medical 
audits,  or  utilization  review. 

5.  Certain  infectioas  diseases  are  reported  to  state  govemmenjs  as 
required  by  law. 


6.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Dep -.rl- 
ment,  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  saccessful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  nf 
its  components;  or  (c)  any  Department  employee  in  h.is  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Dcp'irtmcnt  may  disclose  such  records  as  it 
deems  desirable  or  necessary  tci  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
eloMjre  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  rctrieiing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  punched  cards,  and  magnetic  tapes  or  discs, 

Retrievabiiity:  Information  is  retrieved  by  name  and  location  of 
study  and  by  transplant  number. 

Safcguaids: 

1,  .Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  instructed  to  grant  regular  access  only  to  Nl.AlD  staff 
whose  duties  require  the  use  of  such  information.  Authorized  users 
are  located  in  the  Genetics  and  Transplantation  Biology  Branch. 
Immunology  and  Allergic  and  Immunologic  Disea.ses  Program,  and 
the  Epidemiology  and  Biometiy  Branch.  Microbiology  and  Infcc- 
tious  Disease  Program.  NIAID 

2  Physical  Safeguards-  Records  in  this  system  are  stored  in  locked 
cabinets.  .Access  to  the  con.puter  facilities  is  by  key  card. 

3.  Procedural  Safguards-  .Access  to  files  is  strictly  controlled  by 
files  staff  Records  may  be  removed  from  files  only  at  the  request  of 
the  Sysiem  Manager  or  other  authorized  employee.  For  computer- 
ized records,  access  is  controlled  by  the  use  of  security  codes  known 
only  to  authorized  users. 

Retention  and  disposal:  Records  are  retained  for  five  years  to 
iiidcfinitciy,  depending  on  the  requirements  of  the  study.  Records  are 
burned  or  erased. 

System  manager(s)  and  address: 

Chief.  Genetics  and  Tr.^nspUnlation  Biology  Branch.  I.AIDP 
National  Institute  of  Allergy  and  Infectious  Diseases.  NIH 
Westwood  Building.  Room  752 
Sj.'^S  Westbard  .Avenue 
Bethe-:.da.  Maryland,  20016 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
System  Manager  and  provide  the  following  information: 

I   Full  name 

2.  Name  and  location  of  chnical  trial  facility 

3.  Approximate  dates  of  enrollment  in  the  research  study 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willl'ul  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretense^  is  a  criminal  offense  under  the 
.Act.  subject  to  5.000  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsible 
representative  in  writing  who  wiil  be  willing  to  review  the  record 
and  iiifcm  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

Record  access  procedures:  Write  to  official  named  below.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought, 
and  provide  the  identifying  information  specified  under  Notification 
Procedures. 

Privacv  Act  Coordinator 
Room  7A-03 
Westwood  Building 
5.^33  Westbard  Avenue 
BcIhe^da.  MD  20016 
Contesting  record  procedures:  Write  to  System  Manager,  and  rea- 
sonably identify  the  record,  and  specify  the  information  lo  be  con- 
tested, and  Slate  the  corrective  action  sought. 

Record  source  catepories:  Information  contained  in  these  records  is 
obtained  directly  from  individual  participants  and  from  medical  rec- 
ords and  clinical  rc.~c,ir>.h  obscrv  .'jiicvns. 

Systems  exempted  from  certain  provisions  of  the  act.  None. 

.APPENDIX  I  -  Location  of  Records 

National  Institute  of  Allergy  and  Infectious  Diseases 
Westwood  Building.  Room  750 
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5333  Westbard  Avenue 
Bethesda,  Mtrvland  20016 

Louis  D.  Homer,  M.D  .  PhD 
Naval  Medioal  Research  Institute 
National  Naval  Medical  Center 
8901  Rockville  Pike 
Bethesda.  M»ryland  20205 

And  in  the  offices  of  the  Kidney  Transplant  Histocompatibility 
Study  Registrars  at  the  follovving  participating  ho^p^al^; 

University  of  Arkansas  Medical  Center 

4301  W.  Mafkham 

Little  Rock,  Arkansas  72201 

Childrens"  Memorial  Hospital 
2300  Childrens'  Plaza 
Chicago,  Illinois  60614 

Rush-Presbyterian-Sl.  Luke's  Hospital 
Chicago,  Illifiois  60612 

Billings  Hospital 
950  E.  59th  Street 
Chicago,  Illinois  60^37 

University  of  Illinois  Hospital 
840  S.  Wood 
Chicago,  Illinois  60612 

Veterans  Atbninistration  Research  Hospital 
333  East  Huron 
Chicago,  Illiriois  60611 

Veterans  A Ariinisl ration  Hospital 
Hines,  Illinois  60141 

Loyola  University  Hospital 
Maywood,  Illinois  60153 

Menorial  Hcspiial 
Springfield,  Illinois  62^05 

Childre-.s'  Hcsnital 
300  L'   ig\v.)rd  Avenue 
Boston.  Ma'.»ajhusetts  021  15 

Massachusct>  General  Hospital 

32  Fruit  Straet 

Boston,  Massachusetts  021 14 

Peter  Bent  Brigham  Hospit.il 
721  Huntington  Avenue 
Boston,  Masfachiisctts 

Unisersity  of  Minnesota  Hospir.il 
412  Union  Street.  SE 
Minneapolis,  M'nnesota,  55455 

.Albany  Mejical  Center 
43  New  Scotland  Avenue 
.\lbany.  Ne*  York  122i)» 

Dov\nstatc  Medical  Cenier 
450  Clarks.^t  Avenue 
Brooklyn,  New  York  11203 

Buffalo  Gciit;..!  Hiispii.il 

100  Hich  S'toet 

Buffalo  \c*   York  14203 

Mever  NUn»  rul  H.ispital 
462'Gnder  $;reet 
Buffalo,  N'.».  "loik  14215 

Strong  Meniorial  Ho'.pit.il 
2t>0  Cnttenjen  BKd, 
Rochester,  New  York  1462(1 

Upstate  Medical  Center 
766  Irvine  4venue 


Ssracuse.  New  York  13210 

Cleveland  Clinic 
2050  E.  93rd  Street 
Cleveland,  Ohio  44106 

University  of  Oklahoma  Health  Sciences  Center 

PO.  Box  26^01 

Oklahoma  City,  Oklahoma  73190 

Parkland  Memorial  Hospit.il 
5201  Harry  Hines 
Dallas,  Texas  75235 

University  of  Texas  Medical  Branch 
Galveston,  Texas  77550 

Methodist  Hospital 
6516  Bertner 
Houston,  Te.xas  77025 

University  of  Te.xas  Health  Sciences  Center,  San  Antonio 
7703  Floyd  Curl  Drive 
San  Antonio,  Texas  78284 

Wilford  Hall  Hospital 
Lackland  Air  Force  Base 
San  Antonio,  Texas  7s236 

University  of  Utah  Hospital 
50  North  Medical  Drive 
Salt  Lake  City,  Utah  84112 

09-25-0134 

System  name:  Clinical  Research:  Epidemiology  Studies,  National  In- 
slituie    o(  Environmcma!    Health    Sciences.    HHS.'NIH/NIEHS 

Security  classification:  None. 

Sjstem  lucation: 

National  Institute  of  Environmental  Health  Services 
Environmental  Biometrv  Branch 
PO.  Box  12233 
Research  Triangle  Park 

North  Carolina  27''09  .And  at  hospitals,  medical  schools, 
universities,  research  institutions,  commercial  organizations, 
state  agencies,  and  collaborating  government  agencies.  A  list 
of  locations  and  contracts  is  available  upon  requesi  made  to 
the  System  Manager   Write  to  System  Manager  at  the  address 
above  for  the  address  of  the  ?-ederal  Records  Center  where 
records  are  stored 
Categories  of  individuals  covered  b>  the  svstem:  .Adults  and  minors, 
both  male  and  female,  wiih  known  or  suspected  diseases,  maladies, 
chemical  or  biological  contaminations,   as  well  as,   normal  or  non- 
suspect  individuals  and   minors  in   control  or  study  gri^ups  for  tlie 
purposes  of  comparison.   Individuals  included  in  this  s\stcm  of  rec- 
ords normally  have  volunteered  to  participate  in  the  study  and  vol- 
untarily provided  information  for  inclusion  in  the  system.  The  par- 
ticipants may  be,  but  are  not  limited  to,  patients;  workers  subject  to 
specific  environments:   individuals  selected  because  of  social,   nutri- 
tional,   physical,    genetic    and    economic    conditions   and   behavioral 
characteristics:  and  members  of  the  general  population  subject  to  the 
variety  of  contaminants  present  m  the  environment. 

Cutegoiies  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  pertinent  to  an  individudl's  current  health  status: 
medical  history;  occupational  hisf^ry  and  work  envirc'ninents;  and 
.selected  items  of  personal  data  such  as  smoking  habits,  family  size. 
family  medical  history  and  domiciles  Examples  of  information  which 
may  be  included  in  this  system  are  name.  SSAN,  dale  of  birth, 
weight,  height,  sex,  race,  medic.il  history,  blood  type,  laboratory 
result.s,  examination  findings,  current  and  previous  medications  re- 
ceived, list  of  employers,  descriptions  of  the  work  eriviroimieiit, 
substances  or  compounds  routinely  handled  or  exposed  to,  and  a 
history  of  current  and  previous  rcside:ices. 

Authority  for  maintenance  of  the  system:  42  USC  241 
Purpose(s): 

National  Institute  of  Environmental  Health  Sciences  uses  the  data 
collected  to; 

I.  Determine  whether  or  not  general  conditions,  chemicals  anJ.'or 
other  substances  found  in  the  environment  have  effects  on  the  hcjlth 
and  well  being  of  individuals  or  groups  of  indiv  iduals. 
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2.  Determine  how  these  condiiions,  chemicals  or  other  substances, 
acting  by  themselves  or  in  combination,  produce  adverse  effects  on 
health; 

3.  Identify  individual  or  group  characteristics  that  make  a  person 
susceptible  to  chemical  contamination,  disease  or  other  adverse 
health  effects  from  these  environmental  conditions  or  agents  ; 

4.  Determine  whether  there  is  a  general  or  background  level  of 
exposure  or  other  chemical  effects  in  a  local  area,  regional  area,  or 
nationally,  as  well  as,  within  general  or  specific  work  environments. 

5.  Develop  and,/or  validate  epidemiologic  or  laboratory  methods 
for  detecting  adverse  effects  due  to  environmental  exposures; 

6.  Determine  the  scientific  basis  for  advising  regulatory  agencies, 
such  as  the  Environmental  Protection  Agency,  the  National  Institute 
of  Occupational  Safety  and  Health  and  the  Department  of  Labor's 
Occupational  Safety  and  Health  Administration  reg.irding  the  ad- 
verse health  effects  of  substances  and  conditions  found  in  the  envi- 
ronment; 

7.  Determine  the  scicniific  basis  for  advising  local,  state,  other 
governmental  agencies  and  inlernalionaj  governments  regarding  the 
aJveise  health  effects  of  subsianccs  and  conditions  found  in  the 
environment; 

8.  Determine  the  scientific  basis  for  advising  the  Congress,  indus- 
tiy.  workers,  scientific  or  public  agencies  and  other  interested  parlies 
regarding  the  known  or  potential  for  adverse  health  effects  from 
exposure  to  substances  or  conditions  found  in  tlic  environment 

Routine  uses  of  records  maintained  in  the  system,  including  catcpo- 
ries  of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  HHS  contractors  .md  col!aboratine 
researchers  and  their  sta.ff  for  the  purposes  of  analyzing  daUi  and 
preparing  scientific  leports  and  articles. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  the  individual  in  response  lo  an  inquiry  from  the  congres- 
sional office,  made  at  the  requesi  of  the  indiMdiial.  and  in  the  case  of 
a  minor,  the  minor's  parent  or  legal  guardian. 

3.  Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  lo  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  ihe  Smiihsonuin  Science  Information  Ex- 
change, Inc. 

4.  In  the  ev  ent  the  Department  deems  if  desirable  or  necessary,  iii 
detei  mining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosure  may  be  made  lo 
the   Department   of  Justice  for  the  purpose  of  obtaining  its  advice. 

5.  Where  the  apprcipriale  official  of  the  Departmcnl  pursuant  to 
the  Department's  Freedom  of  Information  Regulation  determines  tha' 
it  IS  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  a  mandatory  disclosure,  disclosure  may  be  made  from 
this  system  of  records. 

6.  The  Depariment  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  .Act  safeguards  with  respect  to  such  records. 

7.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defining  claims  against  the  United 
States  when  ihe  claim  is  based  upon  an  iiidividuars  menial  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Hcallh  Service  m  connection  with  such  individual. 

8.  In  the  event  of  litigation  w  here  the  defendant  is  (a)  the  Depart- 
ment. ii;-,y  component  of  the  Department,  or  any  em.ployee  of  the 
Ucpartuicni  in  his  or  her  official  capacity;  (b)  the  liiited  States 
wheie  the  Department  determines  that  the  claim,  if  successful,  if 
likely  to  directly  affect  the  operations  of  the  Depariment  or  .my  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  lo  rerre- 
sent  such  employee,  the  Department  m.ay  disclose  such  records  as  it 
deems  desirable  or  necessary  to  Ihe  Depariment  of  Justice  to  enable 
that  Department  lo  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  sfurini;.  retrieving,  aceessiiif,,  retainin;;,  and 
disposing  of  reciTds  in  the  system: 

Storage:  ln;"ormation  is  stored  in  one  of  a  combinalion  of  ihc 
following  meJinms  file  folders,  data  forms,  punch  card,  nijgnetic 
tape  discs 

Retrievabiliry:  Information  is  retrieved  by  personal  identifier  such 
as  name  or  code  number  S.K.ial  sccunly  numbers  v\hich  are  supplied 
on  a  voluntary  basis  alsi.'  arc  used  for  rctrteval. 

Safeguards:  Access  lo  the  information  is  controlled  by  the  Project 
Officer  or  his  representative  at  remote  locations.  Contractors  or 
collaborating  researchers,  by  formal  agreement,  comply  w-ith  the 
provisions   of  the    Privacy    Act    and    Deparimem    rcgnl.ilions.    Hard 


copy  data  is  maintained  in  locked  file  cabmets  at  the  NaiK-nal  Insti- 
tute of  Environmental  Health  Sciences  or  remote  study  lot.itions 
Information  stored  in  computer  systems  is  accessible  only  through 
proper  sequencing  of  signal  commands  and  access  cixies  specifically 
assigned  to  the  Project  Officer  or  contractor  in  accordance  with 
Departmental  standards  and  National  Bureau  of  Standards  guidelines. 
Subjects  directly  participating  in  stqdies  are  advised  that  their  identi- 
ty is  known  only  lo  those  persons  involved  in  conducting  the  study, 
and  that  any  published  findings  will  be  in  a  format  which  precludes 
individual  identification. 

Retention  and  disposal:  The  records  are  maintained  until  they  are 
no  longer  required  for  the  research  purpose(s)  for  which  the  record 
was  established.  The  records  are  destroyed  by  shredding,  burning,  or 
other  appropriate  means  so  as  to  render  them  ilicgihle  Computer 
tapes  and  discs  are  erased. 

System  manager(s)  and  address: 

Chief  Environmental  Biometry  Br.tnch 

National  Institute  of  Enviionniental  Health  Sciences 

PO   Box  12233 

P.csearch  Triangle  Park 

North  Carolina  27709 

Notification  procedure:  Normally,  individuals  would  know  whether 
a  file  existed  on  the  basis  of  their  voluntary  participation  and  provi- 
sion of  data.  However,  individuals  may  write  to  the  System  Manager 
lo  determine  if  a  file  e.xi.sts.  In  wrmng.  they  should  provide  the 
following  data: 

a.  Complete  name  at  the  time  of  the  study. 

b.  Birthdate. 

c.  Home  address  at  the  time  of  the  study, 

d.  The  facility  where  ihe  examination  was  given  or  iiifornijtion 
otherwise  collected. 

e.  Date,  or  approximate  dales  when  information  was  collected  or 
an  examination  conducted. 

f  Name  of  study  if  known 

g.  A  current  name,  address  and  telephone  nunibei  where  they  can 
be  reached. 

The  requester  must  also  verify  bis  or  her  identity  by  providing 
either  a  notan/aiion  of  the  request  or  a  written  cerlificaiion  that  the 
requester  is  wh.-^  he  or  sh^  claims  lo  be  and  undersi.ip.ds  thai  the 
kncvvir.g  and  willful  requesi  for  acquisition  of  a  recoiJ  peitjining  lo 
an  individual  under  false  pretenses  is  a  criminal  offei;se  under  the 
Act,  subject  to  5,00Ci  dollar  fine. 

An  individual  who  requests  notification  of  or  access  to  a  PK'dical 
or  dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  r^  presentatixe  who  will  be  willing  lo  review 
the  record  ar>d  inform  the  subjecl  individual  of  its  contents  at  the 
representative's  description 

.A  parent  or  guardian  who  requests  iioiificjlion  of  nr  access  lo,  a 
child's  or  incoinpetenl  pcscn's  n;cdical  record  shall  designate  a 
family  physician  or  other  hcalih  professional  (other  ihan  a  family 
member)  to  whom  the  record,  if  any.  will  be  sent.  Tlie  parent  or 
guardian  must  verify  relationship  to  the  child  or  incompetent  person, 
as  well  as,  his  or  her  own  identity. 

Record  access  procedures:  The  same  information  as  outlined  under 

notil'icaiKin  procedures  is  needed  foi  access  lo  records.  The  request 
should  be  adur  .-ssed  to  ihe  Syslem  Manager. 

Contesting  record  proccriaies:  Write  to   Ihe  System  Manager  and 

sjx'cify  ihe  record  and  the  information  lo  be  contested,  and  stale  ihe 

corrective  action  sciight 

Record  souice  categories:  DftHS  agencies,  insliuitions  under  con- 
tract to  the  U  S  Government,  umvers'lics.  medical  schools,  hospitals. 
commercial,  institutions,  labor  and  trade  organizations.  State  agen- 
cies, international  agencies,  foreign  governments,  other  U.S.  Govern- 
ment agencies,  piiienis  and  normal  volunteers,  physicians,  research- 
ers and  other  collaborating  personnel. 

Systems  exempted  from  ctrlam  provisions  cf  the  avt:  None. 

09-25-0135 

Sxstem    rimi:    Gr;i:'.;s     I'kOPUFT    Syslem    Research   Prospectuses. 
HHS'MH   ORP 
Security  classifuaticni;  None. 
System  location: 

BIdg   31,  Rm.  o.AUtj.  NIH 
'XVV.-'  Rockville  Pike 

Rcthcsdit.  MD  20205  U  rih.  lo  System  Manager  al  Ihe  address 
abov e  for  the  ad;!ress  of  the  F'ederal  Rec<vds  Center  where 
records  are  s'.ired 
Categories   of  individuals   coveied    by    the    system:    Applicants    for 
access   lo   the    facililies   ard    seivio   .,'f   tlie    PROPHET    S\skm.   a 
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unique  national  computer  resource  for  the  siud>  of  chcmicai/biologi- 
cal  interrelationships. 

Categories  of  records  in  the  system: 

(a)description$  of  the  research  objectives  of  the  applicant 
individuals  or  groups  and  their  plans  for  use  of  the 
PROPHET  system  in  support  of  their  research 
(b)biographic«l  sketches  of  all  key  individuals  associated  vmiIi 

the  prospectuses 
(c Evaluation  documents 
(d)related  correspondence 

Authority  for  maintenance  of  the  system:  42  USC  241(a) 

Purposeis): 

The  system  is  uted  exclusively  in  support  of  the  Chcmical-'Biologi- 
cal  information-H»ndling  (CBIH)  Program  management-i  e  ,  techni- 
cal merit  review  of  prosepectuses.  allocation  of  PROPHET  services, 
analysis  and  evaluation  of  ongoing  activities,  and  program  planning 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made. 

I.  Of  assignments  of  research  investigators  and  project  monitors  to 
specific  research  projects  to  the  Smithsonian  Institution  to  contribute 
to  the  Smithsonian  Science  Information  E.xchange.  Inc 

2   To  the  Cognieant  Audit  Agency  for  auditing 

1  In  the  event  cf  litigation  where  the  defendant  is  (a)  the  Deparl- 
nicni.  any  compotient  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity,  (b)  the  L'nited  States 
s«.here  the  Department  determines  that  the  claim,  if  successful,  is 
likels  to  directly  effect  the  operations  of  the  Department  or  any  of 
Its  components,  oc  (c)  an>  Department  employee  in  his  or  her  indi- 
vidual capacity  v>.-here  the  Justice  Department  has  agreed  to  repre- 
sent such  em.p'loyae.  the  Department  may  disclose  such  records  as  it 
deems  desirable  of  necessary  to  the  Department  of  Justice  to  enable 
thai  Department  Jo  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  uhiLh  (he  records  vvcre 
\.ollccted 

4  To  a  congressional  ofnce  from  the  reccird  of  an  individual  in 
response  to  an  inquiry  from  the  congresMoiMl  oft'ice  made  at  the 
r;-qucst  of  that  individual 

5  To  qualified  experts  nol  withm  the  definition  of  Department 
eniptoyees  as  prescribed  in  Departmeni  Regulations  for  opinions  as  a 
part  of  the  applicatk  ii  review  process 

6  To  a  federal  agency,  in  response  to  Us  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  tie  requesting  agency,  to  the  extent  that  the  record 
IS  relevant  and  netessary  to  the  requesting  agency's  decision  on  the 
matter 

7  To  individujfc  and  orgaiii/atiiMis  deemed  qualified  by  the  Secre- 
tary to  carry  out  Jpecific  research  solely  for  (he  purpose  of  carrying 
out  such  research 

8  To  a  private  rrni  for  the  purpose  of  collating,  analy^ing,  aggre- 
gating or  otherwite  refining  records  in  a  system.  Relevant  records 
will  be  disclosed  lo  such  a  contractor.  The  contractor  shall  be  re- 
c].iired  to  ma;niaiti  Privacy  Act  safeguards  with  respect  to  such 
records, 

9  To  the  graniec  institution  in  connection  with  performance  or 
administration  unt^cr  the  terms  and  conditions  of  the  award. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
di'.pnsinc  of  rec»r(fc  in  the  svstem: 

Storage:  File  folticrs 

Retrioability:  S;. stem  is  indexed  by  name  of  principal  individual 
associa'ed  vviih  tht  prospectus  and  by  program  identification  number. 

Safeguards:  The  records  are  maintained  in  cabinets  in  the  office  of 
the  Program  Director,  CBIH  .Access  is  limited  lo  authorized  person- 
nel, ic,  system  manager  and  staff  and  review  commiiitee  members. 

Retention  and  disposal:  Number  of  years  held  at  NIH:  2  Disposal 

methods  include  burning  or  shredding  paper  materials. 
System  manager(s)  and  address: 

Program  Diractor 

Chemical  'Bidlcrgical  I  nfi'rmat  ion -Handling  Program 

Division  of  Research  Resources 

Bldg   31,  Rm.  6A-04 

National  Institutes  of  Meahh 

"000  Rockvilje  Pike 

Bethesda.  MD  202U5 
Notification  procedure:  To  determine  if  a  record  exists,  write  tii  the 
Program    Direciot.   Chemical,  Biological    Informatic>n-Handluig   Pro- 
gram at  address  li$led  above  and  ask  if  a  file  exists  with  your  name  in 
The  PROPHET  System  Research  Prospectuses. 


The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
.Act.  subject  to  5,000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:  Write  to  System  Manager  and  rea- 
sonably identify  the  record,  specify  the  information  lo  be  contested, 
and  state  the  corrective  action  sought. 

Record  source  categories:  The  information  is  provided  by  the  indi- 
viduals themselves  and  by  NIH  consultants  who  assess  the  scientific 
and  technical  merit  of  the  prospectuses. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-0137 
Svstem   name:   Administration:   Medical    Library    Maiiagcincnl    Intern 
Program   HHS/NIH.- NL.M. 

Security  classification:  None 

System  location: 

Council  on  Library  Resources 
One  Dupont  Circle,  N\V 
Suite  b2() 

V\ashington,  DC    2fX).i6  \\'rite  to  System  Manager  at  the 
address  above  for  the  address  of  the  Federal  Records  Ccnier 
where  records  are  stored 

Categories  of  individuals  covered  by  the  system:  Pcrstnis  applying 
for  admission  to  the  Medii.al  Library  Management  Intern  Program 

Categories  of  records  in  the  system:  Qualifications  statements  based 
on  education,  experience,  and  training;  evaluations;  correspondence; 
references,  and  the  panel  recommendations. 

.Authority  for  maintenance  of  the  system:  42  L'SC  276<a)(M  42  CSC 
2.s('h(bHl) 

Purpose(s): 

To  determine  the  eligibility  and  desirability  of  applicants  to  the 
intern  program.  The  applications  are  reviewed  by  a  panel  of  experts 
selected  by  the  ^on:iacti<r. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  panel  of  noii. Federal  Employees  for 
the  purpose  of  evaluali;;g  the  applicants 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  ihe  congressional 
office  made  at  the  request  of  the  individual 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
ils  components,  or  (c)  any  Departmeni  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  lo  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpo.se  lor  whuh  the  recoriis  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaininy.  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders 

Rctrievability:  By  name  or  code  number 

Safeguards:  The  DHHS  Contractor  will  comply  with  the  provi- 
sions of  the  Privacy  Act  and  with  Departmeni  Regulations,  Data  are 
kept   in  secured  areas  with  access   limited   to  authorized  personnel. 

Retention  and  disposal:  Files  of  unsuccessful  applicants  are  retained 
for  nol  more  than  one  year,  then  destroyed.  Those  of  successful 
canditlaies  may  be  maintained  for  up  to  three  years. 

System  managcr(s)  and  address: 
Project  Officer 

Medical  Library  Managcmeni  Intern  Program 
Office  cf  Extramural  F'rograms 
National  Library  of  Medicine,  Federal  Building 
7550  \V'i>consin  .A,venue 
Bethesda,  Md.  20204 
Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
recoril  exists    The  requester  must  also  verify    his  or  her  idenmy   by 
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providing  either  a  mnari/alion  of  ihe  request  or  a  written  certifica- 
tion that  the  requester  is  wlm  he  or  she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  for  acquisition  of  a  record 
pertaining  to  an  individual  under  false  pretenses  is  a  criminal  offense 
under  the  .^ct,  subject  lo  5.'KXi  dollar  fine. 

Record  access  procedures:  Written  requests  should  be  m.ade  to  ihe 
Sysiem  Manager  and  pr-'vide  the  same  informiation  as  is  required 
under  the  No'ificai'on  Procedures  above. 

Contesting  record  procedures:  Write  to  System  Manager  and  specify 
the  record  and  the  p.irt(s)  to  be  contested,  and  slate  the  corrective 
action  sought 

Record  source  categories:  Applicant  and  applicant's  personal  refer- 
ences 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25  0138 
System  name:  Biomedical  Research:  Studies  of  Possible  Influence  on 
Coani'ivc  and  Emotional  Development  of  Children.  HHS/NIH/ 
NICHD 
Security  classification:  None 
System  loration: 

Nat.vmal  Institute  of  Child  Healih  and  Human  Development 
Bidg   31,  Room  B2B15 
^HKX)  Ro,.kvi!ic  Pike 
Bethesda,  Maryland  20205 

MH 
Hldg    12 

')()C>')  Rockville  Pike 

Bcihesda,  Maryland  20205  Write  to  Sysiem  Manager  at  the 
address  above  fur  the  address  of  the  Federal  Records  Center 
wheie  records  are  stored. 
Categories  of  individuals  covered  by  the  system:  Adull.s  and  their 
children  vv  ho  have  specifically  agreed  to  participate  in  studies  of  the 
•Social  and  Behavioral  Sciences  Branch. 

Categories  of  records  in  the  system:  Psychological  tests,  observa- 
tions and  parental  responses  to  queslionnaiies  and  interviews  regard- 
ing various  aspects  of  Ihe  child's  development. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289d. 
Purpose<s): 

1 1>  deiermiiie:  (1)  pieiiaLii  .md  paraualal  correlates  of  later  devel- 
opment, (2)  possible  eiivironmcntal  influences  on  later  development; 
O)  stability  of  development;  and  (4)  possible  early  prediclors  of  lat.jr 
cogi.ilive  and  etriolior.a!  ditficulties. 

Routine  uses  of  records  maintained  in  the  system,  inclndinc  cati-c"- 
ries  of  users  and  the  purposes  of  such  uses: 

1.  Disclosur*  may  be  mudc  to  a  congressional  office  fmm  ihe 
record  of  an  individual  in  response  lo  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  indJvidu;il. 

2.  Certain  infectious  diseases  are  reported  to  state  gcwcrninents  as 
required  by  law. 

.V  Disclosure  may  be  made  to  the  DcparinieiH  of  Jusnce  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  chum  is  based  upon  an  individual's  mental  or  physical 
condiiion  and  is  alleged  to  have  arisen  because  of  acliviiics  of  the 
Public  Health  Service  in  connection  with  such  indixidual  (.'\ppeiidix 
V    Dtr-irtmenl  Regulations.  (45  CFR,  Part  5b).  item  KXl). 

4,  In  the  cvcnl  of  liligatiun  where  the  defeiidanl  is  (a)  ilie  Depart- 
ment, any  component  of  the  Department,  or  any  employee  o(  the 
D^pariment  in  his  or  her  ofTicial  capacity;  (b)  the  United  States 
where  the  Deparimeiit  deterrriines  ihal  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  cc/!iiponen!s;  or  (c)  any  Departmeni  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  lo  repre- 
sent such  employee,  the  Dcpariment  may  dis..lose  such  records  as  it 
deems  desirable  or  necessiiry  lo  the  Department  of  Justice  to  enable 
thai  Department  to  effectively  represeni  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  F  lie  folders,  microfiche,  computer  tapes  and  discs. 

keirievaljility:  Identifier  codes 

Safeguards: 

( 1 )  Authorized  Users:  Employees  who  maintain  records  in  this 
system  are  iiisiructed  to  grant  regular  access  to  scientists  and  support 
staff  of  the  Child  and  Fan.ilv  Research  Branch,  NICHD 


(2)  Physical  Safeguards:  All  records  are  kept   in  lock,-d  cabmeis. 

(3)  Procedural  Safeguards  Records  may  be  removed  from  files 
only  at  the  request  of  the  System  Manager  or  other  authonzed  users. 
For  computerized  records,  access  is  controlled  by  the  use  of  security 
codes  known  only  to  authorized  users. 

Retention  and  disposal:  One  year  to  fixe  years  depending  on  the 
study    Hard  copy  shredded,  computer  tapes  and  discs  erased. 
System  managirts)  and  address: 

C'licf.  Child  and  family  R'.>earch  Branch 

National  Instiuiie  of  Child  Health  and  Human  Development 

Blua.  31,  Room  B2B15 

9000  Rockv  ill:  Pike 

Bethesda,  Maryland  20205 
Notification    procedure:    To   determine    if   a    file    exists,    w  rite    lo 
Sysiem  Manager  and  provide  the  following  infc.rrnalion: 

a.  System  name  as  above, 

b.  Complete  name  at  lime  of  study 

c.  Home  address  al  tune  the  study  was  undertaken 

d.  Date(s)  at  the  time  information  was  provided  (if  known) 

e.  Bir'h  date 

f.  An  iiidiv  idual  who  requests  notification  o{  or  access  lo  a 
medical  record  shall  at  the  lime  the  request  is  made  design.iie 
in  wriiing  a  responsible  representative  who  will  be  willing  lo 
rev  iew  the  record  a:id  inform  the  subject  individual  of  its 
contents  at  ihe  representative's  discretion. 

A  parent  or  guardian  w  bo  requests  notification  of  or  access  to  a 
child's/incompetent  person's  record  shall  designate  a  family  physician 
or  other  health  professional  (other  If.an  a  family  memheri  lo  whom 
the  record,  if  any,  will  be  sent  Tlie  parent  or  guardi.tn  must  ver.fy 
relationship  to  the  child/ incompetent  person  as  well  as  his/her  own 
identity. 

The  requester  must  also  verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a  written  cenificalion  that  ilie 
requester  is  v.  ho  he  or  she  claims  to  be  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  lo 
an  individual  under  false  pretenbcs  is  a  criminal  offense  under  Ihe 
•Act,  subject  lo  5,0(X)  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
qiicsiers  sliould  also  reasou.ibly  s(xvify  the  record  contents  being 
s,>ughi- 

Cnntcsting  record  procedures:  \\  riic  to  System  Manager  and  rea- 
sonably identify  the  record  a^id  specify  the  infnrmati-vn  to  be  contest- 
ed, and  state  the  corrective  action  sought. 

Record  source  categories:  Info;m:ilion  pn  v  ided  by  subjects,  family. 
■md  (.iuiicul  inv xsligaiL-rs. 

Systf-ms  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0140 
S»stfem  nsme:  Inlemational  .Activilies:  Scientific  Visit.irs  at  tlie  Na 
tional  Institutes  of  Hcallh   HHS/NIH/FIC 
Stfurit)  classification:  None 
System  location: 

Fogarly  Intenialional  Center 
Building  16 
and 

Division  of  Computer  Research  and  Technology 
Building  12 

National  Institutes  of  Health 
i^OOO  Rockv  ille  Pike 
Bethesda.  Maryland  20205 

Anciih'iy  records  arc  located  in  laboratories  where  participants 
are  assigned.  W  rite  to  System  Manager  at  the  address  above 
for  ihe  address  (^f  ihe  Federal  Records  Center  where  records 
are  stored. 
Categories  of  individuals  covtred   by    the  system:   Ikalth  scienlisls 
(mamlv  foreign  but  some  resident  aliens  and  US  citizens)  at  all  levels 
of  their  postdoctoral  careers  who  are  invited  to  the  National   Insti- 
tutes of  Health  campus  for  further  training  or  to  conduct  resear,.h  in 
their  biomedical  specialties. 

Categories  of  records  in  tht  system:  History  of  fellowship,  employ - 
mem  and  or  siax  at  Niil;  eduv.aiion  and  references.  For  payroll 
purposes,  social  s,.ci!ri;y  numbers  are  requested  of  all  applicants  ac- 
cepted into  tile  program. 

Authority  for  niaintcnanci.  of  the  s;  sU-i;  12  1  SC  2-121 
Purp.)se(s): 

The  program  was  established  to  facilitate  the  exchange  of  ideas 
among  scientists  at  all  levels  of  their  postdoctoral  research  careers 
who   spend    from   one    to   three    years   in    the   laboratories   of   NIH 
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L.impus.    Insltationi  are  exiciided   b>    [he   Di 
and  other  PHS  ageiKie-,  (FDA.  ADA.MH.A) 

Routine  uses  of  records  maintained  in  the  s>stem,  including  catego- 
ries of  users  and  tht  purposes  of  such  uses: 

1.  Information  is  made  available  to  authorized  empU^yees  and 
agents  of  the  US,  mcludmg  the  General  Accounting  Office,  for 
purposes  of  investigations,  inspections  and  audits,  and  in  appropriate 
cases,  to  the  Deportment  of  Justice  for  prosecution  under  civil  and 
criminal  laws. 

2  Disclosure  may  be  made  to  a  congressional  (ifl'ice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  (t  the  request  of  the  individual 

3  In  the  event  of  litigation  where  the  defendant  is  (a)  (he  Deparl- 
mcni,  any  comporient  of  the  Department,  or  any  employee  of  the 
Depart.T.ent  in  his  or  her  official  capacity;  (b)  the  L'nited  Slates 
where  the  Departrient  determines  that  the  cl.nm,  if  saccesst'ul.  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employe*,  the  Department  may  disclose  such  records  as  it 
deem.s  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
ihjt  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  llle  folders  .uid  on  file  cards,  mag- 
netic tape  and  micrnifilm 

Retrievability :  By  name  and  i^ountiv  of  cili/eaship 

Safeguards: 

(1)  Authorized  L'scrs  Employees  who  maintain  records  in  this 
svsiem  are  instrucjed  to  grant  regular  access  only  to  FIC  program 
stuff  Other  one-tnae  and  special  access  by  other  employees  is  grant- 
ed on  a  need-to-k.Tow  basis  as  specifically  aulhori/ed  by  the  System 
Manager. 

(2)  Physical  Safeiguards  The  records  are  maintained  m  locl;ed  file 
cabinets,  and  officet.  are  locked  during  off-duty  hours, 

(.1)  PriK-edural  Safeguards  Access  to  Tiles  is  strictly  controlled  by 
Tiles  slatT.  Records  may  be  removed  tVom  Tiles  only  at  the  request  of 
the  System  Manager  or  other  authorized  employees.  For  computer- 
ized records,  access  is  controlled  by  the  use  of  security  codes  known 
only  lo  authorized  users,  access  codes  are  changed  periodically.  The 
computer  system  niaintains  an  audit  record  of  all  requests  for  access. 
Retention  and  disposal:  Records  of  successful  applicants  arc  re- 
tained indeTinitely. 

System  manageri$)  and  address: 

Chief.  International  Visitors  Center 
Fogarty  International  Center 
Eiunding  16.  Riiom  202.A 
NjiKinal  Instiilites  of  Health 
Qai)  Rockvilla  Pike 
Bethesda.  Maryland  20205 
Notification   procedure:    Rcqiicsis 
records  should  be  pddiessed  to  the 
Verification  of  identity  is  required 

Record  access  procedures:  Same  as  noiitlcuiitm  procedure  Request- 
[■-"s  should  also  reaisonablv  specify   the  record  contents  being  sought. 

Contesting  record  procedures:  Contact  the  official  listed  under  noli- 
ficatinn  procedure  ab.'.e.  and  reasonably  identify  the  record,  and 
spe.if>  the  infornlalicn  to  be  contested,  and  state  the  corrective 
action  sought 

Record  source  citcgories:  .Applicants  and  persons  supplying  refer- 
ences 

Systems  evtmpted  from  certain  provisions  of  tht  act:  None 
09-25-OUl 
System  name:  Palti'   a:id   D"nor  Records  in  the  Blood  Component 
S'.ippi  rt  Progiain  t'nr  (he  Division  of  Cancer  Treatment    HHS/ 
MH  NCI. 
Security  classification;  Nime      ' 
System  location: 

Clinical  Center 

Room  3B-I5.  Buildmi;   10 


trr   notification  of  or  access   to 
Svsiem  Manaeer  as  listed  above 


Nalnmal  Insti'ules  of  Health  (NIH) 
QCXXI  Rockv  ille  Pike 
Bethesda,  MD  202i.)?, 

Plaleletpheresis  Trailer.  NTH  Reservation 
(fiKX)  Rockv  ille  Pike 
Beihesd.i,  MD  20205. 

NTH  Ciimpuler  Svsiem.  NTH  Reservation 

Buildinc  12 

'HIOO  Rockv  ille  Pike 

Bethesda,  MD  20205. 

LCL.A  Computer  System 
University  of  California.  I  os  .-\ngclcs 
KXX.l  N'ctcran  Avenue 
Los  Angeles.  CA  90024. 

Categories  of  individuals  covered  by  the  system:  Patients  v\ith 
cancer  and   normal   volunteers   with  compatible   HL-.A   blood   types. 

Categories  of  records  in  the  system:  Blood  cell  types,  donor  and 
p.ilienl  names,  dales  of  sample  collections,  hospital  numbers  (i.e.  NIH 
p.itient    numbers),    reaction    notes   and   compatibility    evaluation,   sera, 

,Authoritv  for  maintenance  of  the  system:  Section  301.  401.  PHS  Act 
(42  ISC  241,  282) 

Purpose(s): 

This  system  provides  for  serological  matching  of  blood  platelets 
between  donor  blood  and  that  of  cancer  patients  treated  with  cyto- 
tOMC  drugs  These  drugs  depress  normal  blood  elements,  including 
platelets  Infusion  of  platelets  from  normal  don(>rs  prevents  life- 
threatening  hemorrhage 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  DHHS  contractors  and  collaborating 
researchers  for  uses  consistent  with  the  purpose  of  this  system  of 
records 

Disclosure  may  be  made  to  a  Congressional  f)ITice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  Congressional 
Ofl'ice  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  F  lie  cards,  computer  tapes 

Retrievability:  Donor  names  are  retrieved  bv  Hl-.A  type,  which  is 
also  listed  for  each  patient  Patient  recortls  are  retrieved  b>  n:ime  or 
patient  identification  number 

Safeguards:  The  identity  of  subjects  participating  in  a  clinical  study 
IS  known  only  to  those  u  ho  are  involved  in  conducting  the  study. 
and  any  published  findings  will  be  in  a  format  which  precludes 
individual  identification. 

Data  are  kept  m  secured  areas  with  access  limited  to  authorized 
personnel.  Authorized  users  of  the  system  include  the  Community 
Blcxid  and  Plasma  Service's  site  manager  or  designate,  the  NCI 
project  officer  or  designate,  and  principal  investigator  or  designate  at 
the  University  of  California.  Los  Angeles,  in  whose  laboratory  all 
HL-A  typings  are  performed  and  whose  laboratc>ry  maintains  and 
generates  a  computer  file 

Textual  records  are  in  locked  conl.iiners  For  c(Mnputcrued  rec- 
ords, where  appropriate,  access  is  controlled  by  the  use  ol  security 
codes  known  only  to  authorized  persi)nnel  computer  terminals  are 
lockeil    access  codes  are  changed  frequently 

Retention  and  disposal:  Records  are  retained  and  disposed  of  in 
accordance  with  NIH  records  controls  schedule,  items  3(XX)-n-36, 
3000-E-50  and  30(K)-E-51  (DHHS  Records  Management  Manual,  Ap- 
pendi.x  B-361)  A  copy  of  the  records  control  schedule  may  be 
obtained   by    writing   to   the   System   Manager  at   the  address  below 

System  manager! s)  and  address: 

Head,  I;\[      <     jntal  Henjatology  Section  Pediatric  Oncology 

Branch, 
Division  of  Cancer  Treatment 
National  Cancer  Institute.  NTH 
Room  3B-15.  Building  10 
q(XX)  Rockv  ille  Pike 
Bethesda,  MD  20205. 

Notification  procedure:  To  determine  if  a  record  exists  write  to 
system  manager  and  provide  following  information 
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a.  System  Name;  Bio  xl  Component  Support  Program  for  the 
DCT.  NCI 

b  Complete  name  at  tune  of  study/donation. 

c.  Faciiiiy  and  home  address  at  time  the  study  was  undertaken 

d.  Datc(s)  at  the  time  the  information  was  provided. 

e.  Birlhdate. 

r  Disease  type  (if  applicable). 

(1)  Non  medical  Records:  Write  to  the  System  Manager  and  pro- 
vide identity  verification  consisting  of  either  a  notarization  of  l!ie 
request  or  a  certification  (hat  the  individual  is  who  he  or  she  claims 
to  be,  and  understands  that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  the  individual  under  false  pre- 
tenses is  a  criminal  offense  under  the  Act,  subject  to  5.(yj0  dollar  fine, 

(2)  Medical  Records;  In  addition  to  the  information  requested 
aoove,  individuals  seeking  notification  of  or  access  to  medical  records 
should  designate  a  representative  (including  address)  who  may  be  a 
physician,  other  health  professional,  or  other  responsible  indnidutil 
who  would  he  willing  to  review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the  representative's  discretion. 

Record  access  procedures;  Same  as  notification  procedures.  Re- 
quesiers  sliould  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  prorcdures:  Write  to  the  System  Manager  at  the 
address  above,  specify  the  information  being  contested,  and  state  Ihc 
corrective  action  sought. 

Record  source  categories:  DHHS  agencies,  institutions  under  con- 
tract to  the  LI  S.  Government,  universities,  medical  schotils,  hospitals, 
rrsearch  institutions,  commercial  institutions,  state  agencies,  other 
US  Goveninient  agencies,  patients  and  blood  donois,  physicians, 
reseaich  mv  estigat< us  and  other  collaborating  personnel. 

Systems  exempted  frr>ni  certain  provisioiu  of  the  act:  None. 

BIILIHG  CODE  -illO-Oe-M 

09-2()-lX)00 
System  ,i.-mt>:  Cooperative  Mycoses  Study   HHS/CDC/OCD 

Security  ciassifioation:  .None 

System  location: 

Federal  Records  Center 
1557  St,  Joseph  Ave 
Easl  Pouil.  Georgia  30344 

Categories  of  individuals  covired  by  the  system;  Adults  and  children 
who  were  infected  with  hisroplasiposis.  blastomycosis,  coccidioido- 
piycosis.  aspergillosis,  and  other  miscelianeous  fungal  infections,  and 
who  participated  in  the  cooperative  mycoses  study  condiictc-d  be- 
tween UM7  and  19~3  at  the  former  CDC  Kansas  City  Field  Station, 
Ecological  Investigations  Division,  Kansas  City,  Kansas, 

Categories  of  records  in  the  system:  Medical  records  and  related 
papers, 

Authoritv  fur  maintenance  of  the  system:  Public  Health  Service 
.•\cl    Section  .vOl  (42  U  S  C,  241). 

Purposeis,*: 

The  sttidy  was  to  evaluate  the  treatment  of  systemic  fungal  dis- 
eases by  the  L'  S.  Public  Health  Service  and  ciiniciatis  in  selected 
hosp''a!s  and  sanitoriuins. 

?\outine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  anrt  the  purp,>ses  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  m.ide  at  the  request  of  ihat  individual. 

In  ihe  event  of  lit;g«  ion  where  the  defendant  is  (a)  the  Depart- 
ment, arv  i.o.mpcnent  ^ f  the  Department,  or  any  employee  of  the 
ncpartmeiii  in  his  or  her  otTu  lal  capacity;  (b)  the  United  States 
where  the  Oepartmcnf  determines  that  Ihe  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  eiriployee,  Ihe  Department  may  disclose  such  records  as  it 
deems  desirable  or  rieccssary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  Ihc  system: 

Storage:  All  records  are  stored  in  file  folders  and  approved  LRC 
boxes  at  the  Federal  Records  Center. 

Retrievability:  Records  are  indexed  and  retrieved  bv  name 


Safeguards:  Electronic  Ann  !  iirusion  Devices  a-'e  m  operation  at 
ihe  t  Jjcial  Records  Center  iFRCi.  Only  FRC  OnTicials  and  the 
CDC  leeiirds  OTicer  and  Systems  Managei-s  are  authorized  to  have 
access  to  the  records.  These  safeguards  are  in  compliance  with  HHS 
General  .Administration  Manual,  Pa.-I  45.  Chapier  45  13  and  PHS  HF 

45-n. 

Retention  and  disposal:  Num'-er  of  years  held  at  CDC;  4  years. 
May  be  transferred  to  Federal  Records  Center  when  no  longer 
needed  for  evaluation  and  aiia!;^!s.  Destroyed  by  paper  recycling 
rri.>cess  after  16  years,  unless  needed  for  further  study 

System  manager(s)  and  address: 

Assistant  Director  for  International  Health 

CDC 

Bldg.  1.  Rooin  224 

Atlan'a.  Georgia  30333 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
system  manager  and  provide  Ihe  following  informalKin:  (1)  approxi- 
mate daic(s)  and  place  of  treatment  or  questionnaire  administration, 
(2)  name  of  study,  if  known  RecjUesters  in  person  must  provide 
driver's  license  or  o'her  positive  identification.  Individuals  \»  ho  do 
not  appear  in  person  must  either  ( 1 )  submit  a  notarized  request  to 
verify  their  identity  or  (2)  must  certify  that  they  are  the  individuals 
they  claim  to  be  and  that  they  understand  that  the  knox^ing  and 
willful  request  for  or  acquisition  of  a  record  per.aining  to  an  individ- 
ual under  false  pretenses  is  a  criminal  offense  under  the  Pnvacy  Act 
subject  to  5,0(X)  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  alss  -f.isonably  specify  the  record  contents  being 
Siiughi,  An  individual  who  requests  notification  o(.  or  access  to  a 
medical  recoid  shall  at  t!ie  lime  ihe  request  is  made,  design^ite  in 
writing  a  responsible  represemative  who  will  be  wilhng  to  reviexx' 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discrclion, 

A  parent  or  guardian  who  requests  notification  of.  or  access  to,  a 
child's/incompetent  person's  medical  record  shall  desigrjate  a  family 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any   will  be  sent. 

The  parent  or  guardian  n'tist  verify  his.'Tier  relationship  to  the 
cluld/'incorr.petent  person  by  providing  a  birth  certificate  (cvr  nota- 
rized copy),  court  order,  or  oilier  coirtpeient  evidence  of  guarJiao- 
ship. 

Contesting  record  proccdi^res:  Contact  the  ofTicial  at  the  address 
specified  under  Noiificali on  Ptocedures  above  and  reasonably  identi- 
fy the  record,  specify  the  informatinn  betng  contested,  and  slate  Ihe 
corrective  actiin  sought. 

Rccf>rd  source  categories:  Individual  medical  records  of  patienls  in 

participating  hospitals  and  s.jii;;oriuins. 

Systems  exempted  from  certain  prOfisiotts  of  the  act:  None. 

BILLIfiG  CODE  4110-eG-M 

09-20-0001 

System    nume:    Certified    Inierprtlmg    Physician    File     HHS/CDC/ 

NIOSH 
Security  chissification:  None. 
System  locaiion: 

Division  of  Respiratory  Disease  Studies  (DRDS) 

National  Insiiiute  for  Occupational  Safety  and  He;i!ih  (NIOSH) 

944  Chestnut  Ridge  Road 

Morgantcwn,  West  \'irginia  26505 

Data  ace  also  occasionally  K^cated  at  contractor  sites  as  studies 
are  developed,  data  collected,  and  reports  written.  A  list  of 
contractor  siies  w  here  individually  identifiable  data  is 
currently  located  is  available  upon  request  to  the  Sy-tem 
Manager, 
Categories  of  indi. iduah   covered  by   the  system:   Physicians   who 
have  been  certified  to  interpret  x-ra\s  urdcr  the  Federal  Ccal  Mine 
Health  and  Safetv  Act  of  !"^9 
Cattgorits  of  records  in  the  systim.  Plv^icians  qualifications. 

Authority  for  maintenance  of  the  system:  Coal  Mine  Health  and 
Safety  Act'Seciion  2O.'.(30  L'  SC    >>43i" 

Purpose(s): 

The  mam  purpose  is  lo  provide  certified  physicians  to  read  x-rays. 
Data  IS  provided  to  the  Social  Security  ,Adminisiration  to  be  used  in 
approving  Title  IV  benefits  under  the  .Act. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Name  and  address  supplieci  to  coa!  operators  and  \-ra>  facililifs 
so  that  they  may  oontact  physicians  to  do  work  for  them 

2  Name.  addre$s  and  social  security  number  supphed  to  Depart- 
nie.-t  of  Labor  to  be  used  in  approving  Title  IV  Benefits  under  the 
Act 

Disclosure  ma\  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquir>  from  the  congressional 
office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  anv  employee  of  the 
Department  in  hit.  or  her  official  capacity,  (b)  the  L'nited  States 
where  the  Department ■  determines  th.il  the  claim,  if  successful,  is 
likely  to  directly  »ffect  the  operalions  of  the  Departm.ent  or  any  of 
Its  components;  of  (c)  an>  Department  emplo\ee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  emplo>ae,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessarv  to  the  Department  of  Justice  to  enable 
that  Department  Ho  present  an  effective  defense,  provided  such  dis- 
closure IS  ciimpjlihle  with  the  purpose  for  which  the  records  were 
collected 

Records  subject  to  the  Privacy  .-Xcl  will  be  Uiscl^iscd  to  private 
frmi  t\  r  da'.a  entrs,  computer  s>stems  analysis  and  computer  pro- 
gramming servicet.  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  compuie^s.  The  contractors  will  be  required  to  mamlain  Pri- 
vacy Act  saregujrCi> 

In  the  event  of  liiigai,(Mi  imiiaied  at  the  request  of  NTOSH,  the 
Institute  may  diNcll'se  such  records  as  it  deems  desirable  or  necessary 
to  the  Departmenl:  of  Justice  to  enable  the  Department  to  effectively 
rcpre^em  the  Institute,  provided  such  disclosure  is  compatible  with 
the  pu.'pose  for  which  the  records  wc-e  collected 

Policies  and  practices  for  storing,  retrieving,  acctssin^j.  rttaininy.  and 
disposing  of  record!  in  the  system; 

Storage:  Computer  printouts,  microfilm,  computer  tape,  computer 
disk 

Rttrievability:  Name  or  social  securitv  number  is  the  mdex  used  to 


retrieve   records    $: 


securitv    numbers  which  are  supplied  on  a 


voluntary  b-isis  arej  used  for  retrieval 
Safeguards: 

24-hour  guard^ service  in  building 

Locked  building:  locked  rooms 

Personnel  scroening 

Locked  computer  room  jnd  ^.'mpuler  tape  vaults 

Locked  file  caibmets 

Computer  tapts  are  password  protected 
Computerized    (ccords    are    protected    by    personnel    screening. 
li>j.ked  computer  rtrnm.  locked  tape  vaults,  and  lack  of  lelecommuni- 
c.ilions. 

Retention  and  disposal:  Records  are  retained  indefinitely  unless 
dispv)sal  of  a  recor(i  is  requested  by  the  individual  physician.  Disposal 
methods  include  arasing  computer  tapes  and  burnmg  or  shredding 
printouts. 

System  managtrlii)  and  address: 

Program  Man»gement  Olt^-.r.  ORDS.  MOSH 
^44  Chestnut  K^dge  Road 
Morgantovvn,  West  Virginia  26505 

Notification  protedure:  To  determine  if  a  record  e.\ists.   write  to; 
Director.  DRDS.  MOSH 
^44  Che^tnu!  Ridgc  Road 
NLirgantow  11,  West  Virginia  26505 
An  individual  vyho  requests  nc>tification  of  or  access  lo  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  m  writing  a 
responMble  representative  who  will  be  willing  to  review  the  record 
and  inform  the  sjbject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

Record  access  Jrocedures:  Same  as  notification  procedures  Re- 
questers  should    a|s>   reasonably    specify   the   record   contents  being 

SClUghl 

Contesting   record  procedures:  Contact   the  official  at   the  address 

spec, fed  under  noiitlcation  procedures  above,  and  reasonably  idenli- 
f>  lie  '"ecord  and  Specify  the  information  to  be  contested 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual 

Systems  exempted  from  ctrtain  provisions  of  the  act:  None, 


09-20-0027 
Svstem  name:   Radiation   Exposure   Records  for   NTOSH   Fmplo>ees, 
HHS  CDC/NTOSH 
Security  classification:  None 
System  location: 

Division  of  Safety  Research  (DSR) 

National  Institute  for  Occupational  Safetv  and  Health  (NIOSH) 

044  Chestnut  Ridge  Road 

Morgantovvn.  VV'esi  Virginia  26505 

Division  of  Technical  Services  (DTS).  NTOSH 
Riibert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati.  Ohio  45226 

D.ila  are  also  occasionally  located  at  contractor  sites,  as  studies 
are  developed,  data  collected,  and  repiirts  written    .A  list  of 
contractor  sites,  where  indiv  iduallv  identifiable  data  is 
currently  located  is  available  up<ni  request  to  the  Svstem 
Manager 

Categories  of  individuals  covered  b>  the  system:  F'reseni  and  past 
Nl(  )SH  empUivees. 

Categories  of  records  in  the  svstem:  Name.  ,\-Ray  exposure  levels. 

.Authoritv  for  maintenance  of  the  system:  Occupational  Safely  and 
Heailh  .\ci  Section  19  (29  C  S  C    668). 

Pjrpose(s): 

The  purpose  of  this  system  is  to  maintain  <.-ra>  exposure  records  to 
prevent  toxic  exposure  to  harmful  rays 

Routine  uses  of  records  maintained  in  the  svstem.  includin<.;  calei;o- 
rics  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  olTice  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Records  may  be  released  to  the  Departmenl  of  Justice  or  other 
appropriate  Federal  .Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upiin  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  o(  the 
Public  Health  Service  ;n  connection  with  such  invlividual 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Deparl- 
incnl,  any  component  of  the  Departmenl.  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claiin.  if  successful,  is 
likely  to  directly  affect  the  operalunis  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  empknee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Dep.irtmenI  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  reci'rds  were 
collected. 

Records  subject  to  the  Privacy  Act  will  be  diseli'sed  to  private 
firms  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gramming services.  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers  The  contractors  will  be  required  lo  m:iinl;un  Pri- 
vacy Act  safeguards. 

In  the  event  of  litigation  initiated  at  the  request  of  NIOSH,  the 
Institute  may  di.sclose  such  recoids  as  it  deems  desirable  or  necessary 
10  the  Departmenl  of  Justice  to  enable  the  Departmenl  to  effectively 
represent  the  Institute,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUiinin^;,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files. 

Retrievabilitv:  Name  is  the  indev  used  lo  retrieve  records  from 
this  sNsiL-ni 

Safeguards: 

24-hour  guard  serv  ice  in  building 

Locked  building,  locked  rooms 

Personnel  screening 

1  (vked  file  cabinets 
Retention  and  disposal:  Record  copv  maintained  from  three  to  ten 
years  in  accurdance  with  retention  schedules.  Source  documents  for 
computer  disposed  of  when  no  longer  needed  in  the  study,  as  deter- 
mined by  the  system  manager,  and  as  provided  in  the  signed  consent 
form,  as  appropriate  Disposal  methods  include  burning  or  shredding 
paper  materials 

System  managtrfs!  and  address: 
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Physicist 

Testm.':  and  Certification  Branch,  DSR,  NIOSH 

944  Chestnut  Ridge  Road 

Morgantovvn,  West  Virginia  26505 

Industrial  Hvgenist 
OA.VIS,  NIOSH 

Robert  A.  Tafi  Laboratories 
4676  C'  lumbia  Parkway 
Cincinnati,  Ohio  45226 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
Director,  DSR.  NIOSH 
«544  Chestnut  Ridge  Road 
Morgar.tovvn.  West  Virginia  26505 
All  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
lesponsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  conlent.s  at  the  rcprcscnia- 
ti  .e's  discretion. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
quest-rs  should  also  reasonably  specify  the  record  con'.-nls  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  nolificalion  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested. 

Record  source  categories:  Information  is  obtained  directly  fiom  the 

iiuiividua!. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-OOSS 
System  naine:  Research/Demonstration,  and  Training  Grants,  .Appli- 
cation files   HHS/CDC/NIOSH. 

Security  classification:  Nore. 

System  location: 

DivisitMi  of  Research  Grants,  NIH 

Wesibard  BIdg 

Weslhard  Ave. 

Ikthesda    Maryland,  20014 

Grants  AdmiiiistralKin  and  Review  Branch 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

Parklawn  Bide.  Rm.  8-63 
560t)  Fishers  Lai'c 
Rockville,  Maryland  20857 

Division  of  Training  and  Manpower  Development.  NIOSH 

4676  Columbia  Pkwv. 
Cincinnati,  Ohio  45226 

Gr:inls  Mai-.-gement  Officei.  NIOSH 
Parklawn  Bld^  .  Rm.  8-35 
56()0  Fishers  Lane 
Rockville,  Maryland  20857 

Data  are  also  occasionally  located  at  contractor  sites  as  studies 
are  developed,  data  collected,  and  reports  written.  A  list  of 
contractor  sites  where  individually  identifiable  data  is 
currently  located  is  available  upon  request  to  the  System 

Manager. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
occupational   safety   a:-d   lieallh    re-search   and   deinonstralion   grants. 

and  training  grants. 

Categories  of  records  in  the  system:  Draft  and  final  grant  applica- 
tion and  review  history,  awards,  financial  records  and  progress  re- 
ports and  related  correspondence. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 

Hea'lh  Act.  Sections  !■)  .u^i  21  (29  U  S.C.  669.  670). 
I'urposelsi: 

The  purpose  of  ihis  system  is  to  review  grant  applications  for 
research  and  training  and  lo  administer  funded  grants.  This  informa- 
tion is  provided  to  the  National  Institutes  of  Health  and  lo  coinpo- 
nents  of  NIOSH  for  rev  itw 

R.iutine  uses  of  records  maintained  in  the  system,  ineluding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(URefetrals  may  be  made  of  a.ssigninents  of  research  investigations 
and  prt'ject  monitors  to  specific  research  projects  to  the  Smithsonian 
Instilulion  to  contribute  to  the  Smithsonian  Science  Information  Hx- 
change.  Inc. 

(2)To  the  cogni.?ant  audit  agency  for  auditing. 


(3)In  the  eveni  of  liliga'.ion  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Dcparinient.  or  any  employee  of  the 
Department  in  his  or  her  ofTicial  capacity,  (b)  the  Unite  J  Slates 
where  the  Departmrnt  det-erm;nes  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  opera: ions  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  empkiv  ee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Departmenl  may  disclose  such  records  as  it 
deems  dcsiv.able  or  necessary  to  tJie  Departmenl  of  Justice  to  enable 
that  Department  to  p.'-esent  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  ihe  records  were 
collected. 

(4)To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  I'ne  congressional  office  made  at  the 
request  of  that  individual. 

(5)To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed  in  Dep-irlment  regulations  for  opinions  as  a 
part  of  the  application  review  piocess. 

(6)To  a  Federal  agency,  in  response  to  its  request,  in  connection 
w  ith  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or 
olhei  benefit  by  the  requesting  agency,  to  the  extent  that  the  record 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  Ihe 
matter. 

(7)To  individuals  and  organizations  deemed  qualified  by  PHS  to 
carrv  out  specific  research  re!.3ted  to  the  review  and  award  processes 
of  PHS. 

(8)To  the  grantee  institution  relative  to  performance  or  administra- 
tion under  the  terms  and  conditions  of  the  award. 

(9)Records  subject  to  the  Privacy  Act  will  be  disclosed  to  private 
firms  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gramming services.  The  contractors  will  promptly  ret  urn  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers.  The  contractors  will  be  required  lo  maintain  Pri- 
vacy Act  safeguards. 

(in)In  the  event  of  litigation  initiated  at  the  request  of  NIOSH.  the 
Institute  may  disclose  such  records  as  it  deems  desirable  or  necessary 
to  the  Department  of  Justice  to  en:ib!e  the  Department  to  effectively 
represer:!  the  Institute,  provided  such  disvlosure  is  compatible  vsith 
the  purpose  for  whi'.h  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctainin;;,  and 
disposing  of  rei  nrds  in  the  system: 

Storage:  5X8  cards.  computLr  tapes  and  discs,  notebocsks  and  file 

loKlLrs. 

Retricvabiiily:    Name    is    the    index    used    to    retrieve    informalion. 

Safeguards:  Fhe  records  a;e  nuontained  m  locked  ciihinels  with 
.access  limited  to  authorized  personnel  (system  manager,  principal 
investigator  assigned  to  the  project,  project  officer). 

Coniputerized  records  are  protected  by  personnel  screening,  pass- 
word  protection,   locked   computer   rooms,   and   locked   tape   vaults. 

Retention  and  disposal:  Information  is  kept  for  one  year  beyond 
ic.-^miiiatii.';!  and  then  sent  to  the  Federal  Records  Center  for  five 
years,  after  vvhi;.h  it  is  destroyed.  Unfunded  applications  are  treaied 
in  the  same  manner.  Draft  applications  are  kept  f(^r  one  year  or  uniil 
an  official  application  is  recei-.ed  and  thi.n  destroyed. 
System  manager!s>  and  address: 

Chief,  Grants  Ss'ction 

Procuiemeni  and  Grants  .ManagenKiii  Branch,  (l^GMP) 

Office  of  Admmistialive  and  .Management  Services.  (0.-\MS) 

Na'ional  Inslitute  for  Occupational  Safety  and  Health,  (NIOSH) 

Room  8-35 

5600  Fishers  Lane 

R.>ckv:l!e.  Maryland  20857 
.Notification  procedure:  To  deiermiiie  if  a  record  exists,  write  to: 

Chief  PGMB,  OAMS.  NIOSH 

Room  8-29 

5600  Fishers  Lane 

Rock>  ille,  Maryland  2(;,s57 

Record  access  procedures:  Contact  the  System  Manager.  Requesters 
should   also   reasonably    specify    the   record   contents   being   sought. 

Contesting  record  procedures:  Contact  the  official  at  Ihe  addres-s 
specified  under  notifiv.alion  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested. 

Record  source  categories:  !iiforniati<>n  is  obtained  directly  from  the 
indiv  idual. 

Systems  exempted  from  ctrtain  provisions  of  the  act:  None. 
09-20-0059 
Svstem     na.mc:     Dr,  isi,m     ^'f    Trainim:     Mailing     List.     HHS/CDC/ 
NIOSH. 
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Securitj  classification;  None 
S>stem  location! 

Division  of  "Praining  and  Manpoutr  De\ clopmenl  (DTMDi 
National  Institute  for  Occupational  Satcty  and  flcalth  (NIOSti; 
■ib^t  Columbia  Parkua\ 
Cncmnati.  Otiio  45226 

HaiKlaun  Ciiniputer  Ceiiicr 

5t)<K)  Fishers  Lane 

Rocks  ille,  Mfirvland  20857 

Data  are  also  occasionalK  located  at  contractor  sites  as  studies 
are  developed,  data  collected,  and  reports  written   A  list  of 
contractor  sues  where  individuallv  identitlable  data  is 
ciirrenlly  located  is  available  upon  request  to  the  Svstem 
Manager 
Categories  of  individuals  covered  b>  the  svstem:  Persons  who  have 
taken  a  NIOSH  Training  Course  or  who  ask  to  be  placed  on  the  list. 
Categories  of  retords  in  the  s>stem:  Name  and  address 
.Authority  for  maintenance  of  the  svstem:  Occupational  Safety  and 
Health  Act,  Section  21  (2^  L  S  C   6701 
Purpose(s): 

The  purpose  of  this  svstem  is  tt>  advice  prospective  students  of 
upcoming  NIOSH  training  course 

Routine  uses  of  records  maintained  in  the  svstem.  including  catego- 
ries of  users  and  tile  purposes  of  such  uses: 

Disclosure  mas  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  frotn  the  congressional 
otTice  made  at  the  request  of  that  individual- 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
nierii,  any  component  of  the  Department,  or  anv  employee  of  the 
Department  m  hih  or  her  offi^-ial  capacity  (b)  the  L'nited  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
I  kely  to  directly  effect  the  operations  of  the  Department  or  any  of 
Its  c.imponents;  of  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacitv  where  the  Justice  Department  has  agreed  to  repre- 
sent su^h  employae.  the  Department  may  disclose  such  records  as  it 
deems  desirable  of  necessar)  to  the  Department  of  Justice  to  enable 
that  Department  lo  present  an  effective  defense,  provided  such  dis- 
closure 15  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Records  subjecl  to  the  Privac>  Act  will  be  disclosed  to  private 
f.rrrs  for  data  enliry.  coinputcr  systems  anal>sis  and  computer  pro- 
gramming servicek.  The  contractors  will  promptly  return  all  data 
entry  records,  ancj  all  computer  work  will  be  done  on  Government- 
owned  com.putersi  The  contractors  will  be  required  to  maintain  Pri- 
vjjv  .Act  safeguards. 

In  the  event  of  litigation  initialed  at  the  request  of  NIOSH.  the 
Ir'siiiu'.e  may  discliise  su^h  records  a^  u  deems  desirable  or  necessary 
t.'  the  Department  of  Justice  to  enable  the  Department  to  effectively 
r.-present  the  Institute,  provided  such  disclosure  is  compatible  with 
t;;e  purpose  for  wlich  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rttaininu.  and 
disposing  of  recordt  in  the  system: 

Storage:  Conipulcr  tapes,  addressograph  plates. 
Retrievabilit):    Name  and  Student  Number  are  the  indexes  used  to 
re:rieve  recsirds  iVcm  this  svsien; 
Safeguards: 

24-hour  guani  service  in  building 
L'.icked  buildif.g;  locked  rooms 
Personn-j|  screening 
Locked  tile  cabinets 

Locked  computer  room  and  computer  tape  vaults:  password 
protection  on  computerized  files. 
Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
vears  in  accordance  with  retention  schedules    Source  documents  for 
computer  disposetj  of  when  no  longer  needed  in  the  study,  as  deter- 
mined by  the  sv^t4m  manager,  and  as  provided  iii  the  signed  consent 
torm.    as   appropiitite.    Disposal    methods   include   erasing   computer 
tapes  and  burning  fr  shredding  paper  materials 
S)stem  managerOs'  and  address: 

Audio  \  isual  froduclion  Officer,  DTMD,  NIOSH 
46"b  Columbii  Parkway 
Cmcmnali.  Ohio  45226 
Notification  protedure:  To  determine  if  a  record  eAists.  write  to. 
Director.  DTHD.  NIOSH 
46 ""^  Columbi»  I'arkwav 
Cincinnati,  Otjio  45226' 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  otncial  at  the  address 
specified  under  notification  procedures  above,  and  reasiMiablv  identi- 
fy the  record  and  specify  the  infoimation  to  be  contested 

Record  source  categories:  Information  is  obtained  directlv  from  the 
individual 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0082 

S)sttm  name:  Diagnosis  of  Occupational  Disease  bv  .Analvsis  of 
H(idv  fluids  or  Tissues  through  Biochemical  or  Clinical  Chemi- 
cal .Analysis   HHS/CDC/NIOSH 

Security  classification:  None 

System  location: 

Division  of  Biomedical  and  Behavioral  Science  (E5BBS), 
National  Institute  for  Occupaluinal  Safetv  and  Health 
(NIOSH) 

Robert  A.  Taft  Laboratories 

Cincinnati,  Ohio  45226 

In  addition,  data  is  occasionallv  at  contractor  sites  where 
analyses  are  performed,  data  collected  and  reports  written    ,A 
list  of  contractor  sites  where  individually  identifiable  data  is 
currently  located  is  available  upon  request  to  the  system 
manager 

Categories  of  individuals  covered  b)   the  system;  Indi;--tr;al  workers. 

Categories  of  records  in  the  system:  .Medical  Records,  information 
necessary  lo  interpret  the  medical  records,  and  results  of  clinical 
laboratory  tests. 

.Authority  for  maintenance  of  the  system;  t)ccupational  Safeiv  and 
Health  Act  Section  2CK2')  USC.  664) 

Purpose(s>: 

The  purpose  of  this  svstem  is  to  maintain  clinical  laborilory  result- 
on  individuals  involved  in  NIOSH  health  ha/ard  evaluations 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Test  results  t'urnished  to  phvsician  who  requests  analvsis. 

Disclosure  may  be  made  to  a  congressional  office  frtmi  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  oilier 
appropriate  Federal  Agencies  in  defending  claims  against  the  U,  S. 
when  the  clainn  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  ot  the 
Public  Health  Service  in  connection  with  such  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  m  his  or  her  official  capacity;  (b)  the  L'nited  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may.  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpc>se  for  which  the  records  were 
collected. 

Records  subject  to  the  Privacy  Act  will  be  disclosed  to  private 
firms  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gramming services.  The  contractors  will  promptly  return  ail  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers.  The  contractors  wiil  he  required  to  maintain  Pri- 
vacy Act  safeguards. 

In  the  event  of  litigation  initiated  at  the  request  of  NIOSH,  the 
Institute  may  disclose  such  records  as  it  deems  desirable  or  necessary 
to  the  Department  of  Justice  lo  enable  the  Department  to  effectively 
represent  the  Institute,  provided  such  disclosure  is  co.mpatible  with 
the  purpose  for  which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  svstem; 
Storage:  Manual  file^ 
Retrievabilitv:    Name  or  code  is  used  lo  retrieve  records  frcim  this 

SVsIclIi 

Safeguards: 

Building  guards 
Personnel  screening 


Federal  Register  /  Vol.  45.  N'o   2A7  /  Monday,  Dccpmhe:  22,  \°C>0  /  Nof^r^s 


BJf~2T 


RetentioB  and  diiiposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with  rctentii.n>  tchedules.  Source  documents  for 
tompuier  disposed  of  when  no  longer  needed  in  the  study,  as  deter- 
mined by  the  ly^letu  maiuger,  and  as  provided  in  tii«  ^gncd  oonsenl 
foiin,  as  appropriate, 

SystiM  inanager(s)  and  ad.irc-55: 

Clji'"f.  Clinical  and  Biixherrwcal  Support  Sectiofi,  DFJBS, 

MOSH, 
Rol>cr[  A,  Ta.^'t  Laboratories 
46 '6  Columbia  Paikvvay 
Cincinnati.  Ohio  45226 
NotiHcation  procedure:  To  determine  if  a  record  exists,  write  to: 
Director.  DDES.  NIOSH 
Robert  A,  Taft  Laboratories 
4676  Columbia  Parkway 

Cincinnati.  Ohio  45226  An  individual  who  requetis  notification 
of  or  access  to  a  niejicai  record  shall,  at  the  time  the  request 
is  made,  designate  in  writing  a  responsible  representative  who 
will  be  willing  to  review  the  record  and  inform  the  subject 
indiv  idual  of  its  contents  at  the  representative's  discretion. 
Record  access  procedures:   Same  as  notification   procedures.   Re- 
questers should   alsi)   reasonably   specify   the   record   contents  being 
sought. 

Contesting  record  procedures:  Contact   the  official  at   the  address 
specified  I'ndcr  notification  procedures  above,  and  reasonably  identi- 
fy the  rc-cnrd  and  specify  the  information  to  be  contested, 
RecorJ  source  categories:  Private  and  Indu.-trial  physicians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0083 
System  name:  Diagnostic  Methods  for  Identification  of  Occupational 
Diserjses    ihrough    Biopsy    and/or    Autopsy    Specimens.    HHS/ 
CDC/NIOSH, 

Security  classification:  None. 
System  location: 

Division  of  Biomedical  and  Behavioral  Science.  DDDS,  National 
Instit'jie  for  Occupational  Safety  and  Health  (NIOSH) 

Robert  A.  Taft  Laboratories 

4676  Columbia  Parkway 

Cincinnati,  Ohio  45226 

Data  are  also  occasionally  located  at  contractor  sites  as  studies 
are  developed,  data  collected,  and  reports  written.  A  list  of 
contractor  sites  where  individually  identifiable  data  is 
currently  located  is  available  upon  request  to  the  System 
Manager. 

Categories  of  individuals  covered  by  the  system:  Industrial  workers. 

Categories  of  records  in  tlic  system:  Medical  records,  and  informa- 
tion necessary  to  interpret  the  medical  records. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  .Act  Sect.vm  20(2')  U.SC.  669). 

Purposc(s): 

The  purpose  of  tliis  system  is  to  diagnose  occupational  diseases  by 
tis'ue  examination  and  analysis. 

Rotitir.c  uses  of  records  maii>tai>ied  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  us2s: 

Test  results  are  furr.ished  to  the  physician  who  requests  analysis. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  ?n  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  F^ederal  A.gencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
I'ubiic  Heaith  Service  in  connection  with  such  individual. 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  bir'h.  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I,  as  applicable. 
This  may  be  done  solely  for  obtaining  a  determination  as  to  whether 
or  not  an  individual  has  died  The  purpose  of  determining  death  is  so 
th  't  NIOSH  may  obtain  death  certificates,  which  state  the  cause  of 
death,  from  ilie  apprcipnate  Federal,  state,  or  local  agency.  Cause  of 
death  will  enable  NIOSH  to  evaluate  whether  excess  occupationaily 
rtlatei!  iiiortalny  is  occurring, 

111  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
n.i  lit,  any  comisiinent  of  the  Department,  or  any  employee  of  the 
Departnient  in  his  or  her  official  capacity;  (b)  the  L'nited  States 
where   ihc    Dcpirlmeiit   determines   ih.it    the   cKiim.   if  successful,  is 


likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Dcpiirtmfnt  employee  in  his  or  her  iridi- 
vidual  capar^ty  where  the  Jusii.-e  Department  lias  agreed  to  repre- 
sent such  employee,  the  Depart  ment  msy  disclose  such  records  as  it 
deeips  desirable  or  necessary  lo  the  Departrtent  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  pnrpose  for  whicJi  the  records  were 
collected. 

Records  subject  to  the  Piivacy  .Act  vxil!  be  disclosed  to  private 
firms  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gramming service*.  The  contracto'»  will  promptly  return  all  data 
entry  records,  and  all  compuier  work  wUl  t?c  done  on  Government- 
owned  computers.  The  coiitraciois  will  be  required  to  maintain  Pri- 
vacy .Act  safeguards. 

In  the  event  of  litigation  initiated  at  the  request  of  NIOSH,  the 
Itistitute  may  disclose  such  records  as  it  deems  desirable  or  necess.ary 
to  the  Dep.Aitment  of  Justice  to  enable  the  Department  to  effectively 
represent  the  In'iiiMte.  provided  such  disclosure  is  comp-atible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practice'^  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  retords  in  the  svsiem; 

Storage:  Manual  tiles. 

Retrievabilily:    Name  or  code  is  used  to  retrieve  records  from  this 
system. 
Safeguards: 

Building  guards 
Personitel  screening 

Conipu'erized  records  are  protected  by  locked  computer  rooms, 
locked  tape  vaults,  and  pitssword  protection. 
Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  w  ith  rctetiiion  schedules.  Source  documents  for 
computer  disposed  of  when  no  longer  needed  in  the  study,  as  deter- 
mined by  the  System  Manager,  and  as  provided  in  the  signed  consent 
form,  as  appropriate. 

System  manager(s)  and  address: 

Chief,  Pathology^ Section,"  D BBS,  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
Director,  DBBS,  NIOSH 
Robert  A,  Tuft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  wili  be  willing  to  review  the  record 
anth  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  (he  oITicial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested. 
Record  source  categories:  Private  and  Industrial  physicians. 
Systems  exempted  from  ccrutln  provisions  of  the  act:  None. 

APPENDIX  I  Potential  Sources  for  Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  State  Drivers  License  Departments 
Appropriate  Stale  Goven.n-iCnt  Divisions  of: 

Assistance  Payments  (Welfare),  Social  Services,  Medical 
Services. 

Food  Stamp  Program,  Child  Support,  Board  of  Corrections, 
Aging. 

Indian  .Affairs,  Workman's  Compensation,  Disability  Insurance 
Rctjil  Credit  .Association  Follow  up 
\'eteran's  Adminisiralion  F":les 
Appropriate  employee  union  or  association  records 
Afii.ropnate  compaiiv  pension  or  employment  records 
Company  gr^.^p  insurance  records 
Appropriate  State  Vital  Statistics  OiTices 
Liie  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailiiig  List  Correction  Cards  (Li  S.  Postal  Service) 
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Letlcrs  and  telephone  t■on\er^atlons  \\nh  relatives 
Letters  and  telephone  conversation!,  with  former  employees  of  the 
same  establishmenj  as  cohort  member 
Appropriate  loc»l  newspaper  (obituaries) 

BILLING  CODE  4110-8r-M 

09-20-0086 
S>stem  name:  Surveillance  of  Persons  on  Isoniazid  Preventive  Treat- 
ment for  TubarcLilosis.  HHS/CDC/BSS. 

Security  claMifioation:  None 

System  location: 

Tuberculosis  Contr.il  Disision 

Building  6.  Room  224.  CDC 

Atlanta.  Georgia  .1033? 

and 

Federal  Recofds  Center 

1557  St   Joseplh  Ave. 

East  Point,  Georgia  30344 

Categories  of  individuals  covered  by  the  system:  Children  and  adults 
who  received  isoniazid  preventive  therapy  for  tuberculosis  in  the 
following  health  departments  during  the  period  July  I^Tl-Dec  1973 
Mobile,  Birmingham,  San  Franci-sco,  Honolulu,  New  Orleans,  De- 
troit, Albuquerqua,  Buffalo,  Columbus,  Ohio,  Baltimore.  Cincinnati, 
Cleveland,  Tulsa.  Bristol  Pa,  Nashville,  Richmond.  Memphis,  San 
Diego.  Ft,  Lauderdale.  Toledo. 

Categories  of  records  in  the  sjstem:  Medical  records  including 
history  and  physicdl  e.xamination,  laboratory  te^t  results,  x-ray  results, 
niedicalions  presciibed.  alcohol  intake,  smoking  habils,  etc. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
.\ct.  Section  301  (42  US  C.  241). 

Purpose(s): 

To  monitor  the  incidence  of  overt  liver  disease  in  widely  scattered 
geographic  areas,  among  individu.ils  receiving  preventi'.e  theraps 
with  isonia/id  manufactured  by  different  companies. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tile  purposes  of  such  uses: 

Records  may  b«  disclosed  to  health  departments  and  other  public 
health  or  cooperating  medical  authorities  in  connection  with  program 
evaluations  and  rdaFed  collaborative  etforts  to  deal  more  effectively 
Aith  diseases  and  Conditions  of  public  health  significance. 

Disclosure  may  be  made  to  a  congrevsional  office  from  the  record 
of  an  indisidudl  in  response  to  an  inquiry  from  the  congressional 
C'ffi^e  made  at  the  request  of  that  individual. 

Ill  the  esent  ot"  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  compofienl  of  the  Department,  or  any  employee  of  the 
Department  in  h*  or  her  ol'ficial  capacity;  (b)  the  Uiiilcd  States 
ishere  the  Depar|nient  determines  that  the  claim,  if  successful,  is 
likely  to  directls  sffect  the  operations  of  the  Department  or  any  of 
Its  components,  ct  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacit>  wfiere  the  Justice  Department  has  agreed  to  repre- 
sent such  empk'yae.  the  Department  nuy  disclose  such  records  as  it 
deems  desirable  of  necessary  to  the  Department  of  Justice  to  enable 
that  Department  |o  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purp<'se  for  which  the  records  were 
collected 

Policies  and  praetices  for  storing,  retrieving,  accessing,  rttaining,  and 
disposing  of  recor(fc  in  the  system: 

Storage:  Cards  pnd  file  folders  are  stored  in  boxes  in  the  Federal 
Records   Center    Computer   tapes   are   stored   in   a   fireproof  vault. 

Retrievability:  Rctrie\ed  by  the  participant's  name  and  study  LD. 
number 

Safeguards:  24-lour  guard  service  m  buildings.  liKked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  nxims  and  tape 
vaults,  password  protection  of  computerized  iccorJs,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  lor  all  recofds  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  For  computerized  records,  safe- 
guards are  in  accordance  with  HHS.'.A.DP  System  Security  Manual. 
Part  6.  Medical  officer,  project  manager,  computer  specialists,  statis- 
tician, and  statistical  assistant  are  authorized  to  have  access  to  the 
system. 

Retention  and  disposal:  Number  of  years  held  at  CDC:  5  years 
May  be  transferred  to  Federal  Records  Center  when  no  longer 
needed  for  evalueiion  and  analysis.  Destroyed  by  paper  recycling 
process  after  1 5  years. 

System  managerts)  and  address: 


Director 

Tuberculosis  Control  Division 

Freeway  Park  Building 

Risom  III.  Center  for  Disease  Control 

.Atlanta,  Georgia  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  at  the  address  above,  and  provide  the  following 
inYormaiion:  (1)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration.  (2)  name  of  study,  if  known.  Requesters  in 
person  must  provide  driver's  license  or  other  positive  identification. 
Individuals  who  do  not  appear  in  person  must  either  (1)  submit  a 
notarized  request  to  verify  their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and  that  they  understand  that  the 
knowing  and  willful  request  for  or  acquisition  of  a  record  pertaining 
to  an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Priv.icy  Act  subject  to  5,000  doll.ir  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  An  individual  who  requests  notification  of.  or  access  to  a 
medical  record  shall  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  nullification  of.  or  access  to,  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
ph>sician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any.  will  he  sent. 

The  parent  or  guardian  must  verify  his/her  relationship  to  the 
cluld/incompctent  person  by  providing  a  birth  certificate  (^r  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  guardian- 
ship. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  NotificatKJn  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  State  and  loc.il  health  departments. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0087 

System  name:  Surveillance  of  Inadvertent  Vaccination  during  Preg- 
nan  \    HHS/CDC/BSS 
Security  classification:  None. 
System  location: 

IiTimunizalion  Division.  Building  I.  Ro<iiii  4054.  CDC 
.Atlanta.  Georgia  30333 

Categories  of  individuals  covered  by  the  system:  \N'onien  who  were 
vaccinated  against  rubella  inimeeiiaiely  preceding  pregnancy  or  acci- 
dentally vaccinated  during  pregnancy.  Included  in  the  records 
system  are  minors. 

Categories  of  records  in  the  sjsttTi:  Medical  Histories 

Authority  for  maintenance  of  the  svsttm:  Public  Health  Service 
Act.  Section  301.  361  (42  L  S  C   244.  2(.4i 

Purpose(s): 

To  maintain  surveillance  of  pregnant  women  who  received  live 
virus  vaccines. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

In  ihe  event  of  litigation  where  tlie  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  emplo>ee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  deternunes  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  empK>yee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  ^\ere 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  computer  tapes  are  stored  in  lockable 
cabinets. 

Retrievability:  Records  are  retrieved  by  identifying  code  number. 
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Safeguards:  24-hour  guard  service  in  buildings.  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  rooms  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  vifeguards  are 
used  for  ail  records  covered  by  this  system  notice.  The  panicuLar 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  For  computerized  records,  safe- 
gu.irds  are  in  accordance  with  HHS/ADP  Svslem  Security  Manual, 
Part  6.  Project  managers  and  computer  operators  are  authorized 
access  to  the  svstem. 

Retention  and  disposal:  Number  of  years  held  at  CDC:  5  years. 
May    be   transferred    to    Federal    Records   Center   when    no   longer 
needed   for  evaluation  and   analysis.   Destroyed   by   paper  recycling 
process  after  20  years,  unless  needed  for  further  study. 
System  managcr(s)  and  address: 

Director 

Bureau  of  State  ,Serv  ices 

Building  I.  Room  2047.  CDC 

Atlanta.  Georgia  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
Svstem  manager  at  the  address  above,  and  provide  the  following 
int'ormalion;  (1)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration.  (2)  nam.e  of  study,  if  known.  Requesters  in 
person  must  provide  drivers  license  or  other  positive  identification. 
Individuals  who  do  not  appear  in  person  must  either  (I)  submit  a 
notarized  request  to  verify  their  identity  or  (2)  must  certify  that  they 
are  Ihe  individuals  they  claim  to  be  and  that  they  understand  that  the 
knowing  and  willful  requci-.I  for  or  acquisition  of  a  record  pertaining 
to  an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Privac)  Act  subject  to  5.0(X>  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  An  individual  who  requests  notification  of.  or  access  to  a 
medical  record  shall  at  the  time  tfie  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discielion. 

A  pareni  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  Ihe  record,  if  any.  w  ill  be  sent. 

The  parent  or  guardian  must  verify  his/her  relationship  to  the 
chiid/incompeteni  person  by  providing  a  birth  certificate  (or  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  guardian- 
ship. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Ninifiealion  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  stale  the 
corrective  acti>5n  sought 

Record  s()urce  categories:  Private  physicians. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0088 
System    name:    Subacute    Sclerosing    Panencephalitis    Surveillance. 
HHS/CDC/BSS. 

Security  classification:  None. 

System  location: 

Immunization  Division 
Building  I,  Room  4054.  CDC 
Atlanta.  Georgia  .30333 

Categories  of  individuals  covered  by  the  system:  Patients,  including 
adults  and  children.  vm;1.  diagnosis  SSFE. 

Catcgo.'-ies  of  records  in  thf  system:  Epidemiological  and  clinical 
histories 

Authority  for  maintenance  of  the  svstem:  Public  Health  Service 
Act.  Section  301  (42  L.S.C.  241). 

Purpose(s): 

To  understand  better  the  disease  of  panencephalitis  among  persons 
who  have  received  vaccination  against  measles. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  Users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department    m   hi>  or   her   official   capacity;   (b)   the   United   States 


where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  an>  Department  employee  in  his  or  her  indi- 
vidual capacitv  where  tf.e  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  ii.ay  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tapes  are  maintained  in  locked  vault. 

Retrievability:  Records  are  retneved  by  identifvmg  code  number 

Safeguards:  24-hour  guard  service  in  buildings,  locked  buildings, 
le")cked  rooms,  personnel  screening,  locked  com.puter  r.xims  and  tape 
vaults,  password  protect:cin  of  computerized  records.  Iimit.-'d  access 
to  only  authorized  personnel.  Project  managers  and  computer  opera- 
tors are  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  nonce.  The  particular 
safeguards  used  are  selected  as  appropriate  for  Ihe  tvpe  of  records 
covered  by  each  individual  study.  For  computerized  records,  safe- 
guards are  in  accordance  with  HHS/ADP  System  Security  Manual, 
Part  6. 

Retention  and  disposal:  Number  years  held  at  CDC:  10  years  May 
be  transferred  to  Federal  Records  Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by  paper  recycling  process  after 
20  years,  unless  needed  for  further  study. 

System  manager(s)  and  address: 

Director 

Bureau  of  State  Services 

Building  1,  Room  2047.  CDC 

Atlanta,  Georgia  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
system  manager  at  the  above  address,  and  provKle  the  foUuwing 
information:  (1)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration,  (2)  name  of  study,  if  known.  Requesters  in 
person  must  provide  driver's  license  or  other  pioBitive  identificatu^n. 
Individuals  who  do  not  appear  in  person  must  either  (1;  submit  a 
notarized  request  to  verify  their  identity  or  (2)  most  cerlifv  that  the'y 
are  the  individuals  they  claim  to  be  and  that  they  understand  that  the 
knowing  and  willful  request  for  or  acquisition  of  a  ree-e)rd  pertaining 
to  an  individual  under  false  preleiises  is  a  criminal  offense  under  the 
Priv.icy  Act  subject  to  5,000  d^  liar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  sf>ecify  Ihe  record  contents  being 
sought.  An  individual  who  requests  notification  of.  or  access  to  a 
medical  record  shi^Ii  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  indiv  idual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of.  or  access  to.  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any,  will  be  sent 

The  parent  or  guardian  must  verify  his/her  relationship  to  the 
child/incompetent  person  bv  pioviding  a  birth  certificate  (or  nota- 
rized copy),  coun  order,  or  oiher  competent  evidence  of  guardian- 
ship. 

Contesting  record  procedures:  Contact  the  olTicial  al  the  address 
specified  under  Notification  Procedures  above  and  reasc>nably  identi- 
fy the  record,  specify  the  information  being  contested,  and  stale  the 
corrective  action  sought. 

Record  source  categories:  Private  physicians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0089 
System  name:  Studies  of  Treatment  of  Tuberculosis  and  other  Myco- 
bacterioses.  HHS/CDC/BSS 
Security  classification:  None. 
System  location: 

Tuberculosis  Ce>nirol  Division 

Freeway  Paik  Buiiding.  Rooms  145-149 

Center  for  Disease  Control 

Atlanta.  Georgia  30333 

and 

Federal  Records  Center 

1557  St   Joseph  .Avenue 

Fast  Point,  Georgia  30344 
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Categories  of  individuals  covered  by  the  system:  Adults  and  children 
wilh  tuberi-ulosiB  or  other  m>coba:;!erial  disease  b-.'ing  treated  or 
observed  by  participating  health  departments,  clinics,  and  hospitals 
(From  l''59  until  the  present  time) 

Categories  of  records  in  the  system:  Medical  records. 

Authority  for  maintenance  of  the  system:  Public  Heal:li  Service 
.\.t.  Section  301  (42  L.SC.  241) 

Purpose(s): 

To  evaluate  v»rious  Irealnieni  regimens  for  tuberculosis  and  other 
nucobacterial  di$eases 

Routine  uses  a(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  m3>  be  disclosed  to  heahh  deparlnients  and  i.ther  public 
health  or  cooperjting  medical  authorities  in  connection  with  program 
evaluations  and  related  coUaboratise  efl'orts  tu  deal  more  effectively 
uith  diseases  an(l  conditions  of  public  health  sigmficance. 

■A  record  may  be  discKv,ed  for  a  research  pu.''pi>se,  u  hen  the 
department: 

(a)  has  deterfnined  that  the  use  or  disclosure  dot-s  not  \iolaie 
legal  or  p<jlic>  limitations  under  which  the  record  was 
pr^mded.  tolle^ted.  or  (Obtained. 

(b)  has  detertnined  that  the  research  purpose  (I)  canii.  t  he 
reasonably  accomplished  unless  the  record  is  provided  m 
individualK  identifiable  form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional  evposure  of  the 
record  mijht  bring; 

(c)  has  requifed  the  recipient  to  -  (1)  establish  reasonable 
administrative,  technical,  and  physical  safeguards  to  present 
unauthorized  use  or  disclosure  of  the  recoid.  and  (2)  remove 
or  destro)  ihe  information  that  Hlcntifies  the  individual  at  the 
earliest  time  at  which  removal  or  destruction  can  be 
accomplished  consistent  with  the  purpose  of  the  research 
project,  unless  the  recipient  has  presented  adequate 
justification  of  a  research  or  health  nature  for  retaining  such 
mrorm.itioli.  and  (3)  make  no  further  use  i>r  discK^'sure  of  the 
record  except  --  (A)  in  emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (Bj  for  use  in  another 
research  pfoject,  under  these  same  condilions.  and  with 

w  ritten  authorization  of  the  Department.  (C)  fi.>r  d!sclo<,ure  to 
a  properly  identified  person  for  liie  purp<ise  of  an  audit  related 
to  the  re^etrch  project,  if  information  that  would  enable 
research  subjects  to  he  identified  is  removed  or  destroyed  al 
the  earliest  opportunity  consistent  with  the  purpose  of  the 
audit,  or  (p)  when  required  by  law. 

(d)  has  secured  a  written  statement  attesting  to  the  recipient's 
understanding  of,  and  willingness  to  abide  by  these  provisions. 

DiscUisure  mavi  be  made  to  a  conciessional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  thj  request  of  that  individual 

In  the  event  oj"  litigatinn  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  lis  or  her  offieial  capacity,  (h)  the  United  Stales 
where  the  Depaftment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components,  iir  (c)  any  Department  emploNoe  in  his  or  her  indi- 
vidual capacitv  vthere  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  ar  necessary  li)  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  com;  alihle  with  the  purpose  for  which  the  recciuis  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recorjs  in  the  system:  , 

Storage:  Cards  end  file  folders  are  stored  in  file  cabinets  or  boxes. 
Magnetic  computer  tapes  are  stored  in  a  fireproof  vault 

Retrievability:  To  determine  the  effectiveness  and  safety  of  treat- 
ments fiir  tuberculosis  and  other  myciibacterial  disease  is  the  purpose 
of  the  system  Data  are  Used  in  statistical,  aggregate  form  only 
Records  are  rel.^eved  by  i' 
number 


by    the    participant's    name    and    study    ID 


Safeguards:  I-J-fiour  guard  service  in  buildings,  locked  buildings. 
locked  rooms,  pejsoiinel  screening,  lucked  computer  room>  and  tape 
vaults,  password  protection  of  computerised  records,  limned  access 
to  only  authori/ei  personnel.  Project  managers,  system  analysis,  and 
computer  operators  are  authorized  personnel.  Two  or  more  of  these 
safeguards  are   Used   for  all   records  covered   bv    this  system   notice. 


The  particular  safeguards  used  are  selected  as  appropriate  for  the 
type  of  records  covered  by  each  individual  study  For  conipu'eri/ed 
records,  these  safeguards  are  in  accordance  with  HHS/ADI'  System 
Security  Manual.  Part  6. 

Retention  and  disposal:   Number  of  \ears  held   at   CDC    5   years. 
May    be    transferred    to    Federal    Records   Center    when    no   longer 
needed   for  evaluation  and   analysis.   Destroyed   by   paper   recycling 
process  after  20  years,  unless  needed  for  further  study 
System  manager(s)  and  address: 

Director 

Tuberculosis  Control  Divisu'ii 

Freeway  Park  Building,  Room  1 1 1 

Center  for  Disease  Control 

Atlanta  Georgia  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  lo  the 
Syslern  Mainger  at  the  address  above  and  provide  the  following 
information.  (1)  approvimate  datets)  and  place  of  treatment  or  ques- 
tionnaire administration,  (2)  name  of  study,  if  known.  Requesters  in 
person  must  provide  driver's  license  or  other  positive  identification. 
Individuals  who  do  not  appear  in  person  must  either  (1)  submit  a 
notarized  request  lo  verify  their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and  that  they  understand  that  the 
knowing  and  willful  request  for  or  acquisition  of  a  record  pertaining 
lo  an  individual  under  false  pretenses  is  a  criminal  offense  under  Ihe 
Privacy  Act  subject  to  5.(XK)  dollar  fine. 

Record  access  procedures:  S.ime  as  notification  procedures.  Re- 
questers should  also  reasoiiablv  specify  the  record  contents  being 
sought.  .An  individual  who  requests  nonficalion  of.  or  access  to  a 
medical  record  shall  al  the  time  the  request  is  made,  designate  m 
writing  a  responsible  representative  who  will  be  willing  lo  review 
the  record  and  inform  the  subjct  individual  of  its  contents  at  the 
repiesentaiiv t's  discretion. 

A  parent  or  guardian  who  requests  notificaticm  of,  or  access  to.  a 
child's/incompetent  person's  medical  recoid  shall  designate  a  family 
physician  or  other  health  professional  (other  ih.in  a  farr.lv  member) 
to  whom  the  record,  if  any.  will  h,-  senl. 

The  parent  or  gua''diaii  must  verify  his/her  lelationjiip  to  the 
child/incompetent  person  by  providing  a  birth  certificale  (or  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  guardian- 
ship. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  action  sough.t. 

Record  source  categories:  Individuals,  local  health  departments, 
hospitals,  and  clinics. 

Systems  exempted  from  certain  provisions  iif  the  act:  .None. 

09-20-0090 

System  name:  Studies  of  Testing  for  Tuberculosis  and  other  Mvco- 
baclerioses.  HHS/CDC/BSS 

Security  classification:  None. 

System  location: 

Tuberculosis  Control  Division 

Freeway  Park  Building 

Rooms  137.  142,  127 

Center  for  Disease  Control 

.Atlanta,  Georgia  30333 

and 

Federal  Records  Center 

1557  Si.  Joseph  Ave. 

East  Point.  Georgia  30344 

Categories  of  individuals  covered  by  the  system:  Study  pa'-ticipants 
include  patlent^.  clientele,  and  employees  of  health  deparlmenls.  hos- 
pitals, and  other  institutions  currently  observing  and,  or  treating  cases 
of  tuberculosis  and  other  mycobacterial  disease  Participants  include 
adults  and  children 

Categories  of  records  in  the  system:  MeJ.ca!  records 

.Authority  for  maintenance  of  the  svstcm:  Public  Htalih  Service 
•\ct.  Section  ''01  (42  L  SC    241) 

Purpose(s): 

To  study  the  diagnostic  value  of  tests  used  to  identify  persons 
infected  with  M  tuberculosis  or  sensitized  by  other  myc  bacteria. 
These  records  may  also  be  u^ed  by  Ihe  Food  and  Drug  Adi,  nistra- 
tion  in  condueting  research  related  to  Investigational  New  Drugs 
(INOi 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Test  results  will  be 
returned  to  the  c<illaborating  physician  or  responsible  hospital  offi- 
cial. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  resp(^nse  to  an  inquiry  Horn  the  congressional 
office  made  i.t  the  request  of  that  indiv  idual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  Ihe 
Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Departmint  emplovee  in  his  or  her  indi- 
vidual capacity  where  the  J  ice  Deparlmeiit  has  agreed  to  repre- 
sent such  employee.  Ihe  Department  may  disclose  such  recxirds  as  it 
deems  desirable  or  necessary  lo  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  effeclive  defense,  provided  such  dis- 
closure is  compatible  with  ll'e  purpose  for  which  the  lecords  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  and 
disposin,;  of  records  in  the  system: 

Stora;'e:  Cards,  file  folders,  and  computer  tapes  are  stored  in  locka- 
ble  cabinet  V 

Retrievability:   Records  are  retrieved  by  name  and  ID.   number. 

Safeguards:  24-hour  guard  service  in  buildings,  locked  buildings, 
locked  rtxims.  personnel  screening,  locked  computer  rooms  and  tape 
Vaults,  password  protection  of  computerized  records,  liiriited  access 
lo  only  aulhori/ed  personnel.  Project  managers,  sysle.Ti  analysts,  and 
compute  operators  are  authorized  personnel.  Two  or  more  of  these 
safeguards  are  used  I'lir  all  records  covered  by  this  system  notice. 
The  particular  safeguards  used  are  selected  as  appropriate  for  the 
Ivpe  of  records  covered  by  each  individual  study.  For  computerized 
records,  safegu.irds  are  in  accordance  with  HHS/ADP  System  Secu- 
rity Manual,  Part  6. 

Retention  and  disposal:  Number  of  years  held  al  CDC:  5  years. 
May  be  transferred  to  Federal  Records  Center  when  no  longer 
needed  for  evalualion  and  analysis.  Destroyed  by  paper  recycling 
process  after  20  years,  unless  needed  for  further  study. 

System  manager(s)  and  address: 
Director 

Tuberculosis  Control  Division 
Frecvv  ay  Park  Building.  Room  1 1 1 
AtK.nia,  Georgia  30333 

Nctificafivn  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  al  the  address  above  and  provide  the  following 
information:  (1)  approximate  date(s)  and  place  of  treatment  or  ques- 
ti-'unaire  administration,  (2)  name  of  study,  if  known.  Requesters  in 
person  must  provide  driver's  license  or  other  positive  idcntirication. 
Individuals  who  do  not  appear  in  person  must  either  (1>  submit  a 
n'ltanzed  request  to  verify  their  identity  or  (2)  must  certify  that  they 
are  ihe  individuals  they  claim  to  be  and  that  they  understand  that  the 
know  ing  and  vv  illful  request  for  or  acquisition  of  a  reco.-d  pertaining 
to  an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Priv.icy  Act  subject  to  5,000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  ofTicial  at  the  address 
specified  under  Nolilicalion  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Individuals  and  hospitals. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0093 
System  name:  Tuberculosis  Preventive  Therapy  Studies.  HHS/CDC/ 
BSS. 
Security  classification:  None. 
System  location: 

Tuberculosis  C<'iitrol  Division 

Freeway  Park  Building.  Room  142 

Center  for  Disease  Control 

Allanta,  Georgia  30333 

and 

Federal  Records  Center 

1557  St.  Joseph  Ave 

East  Point.  Georgia  30344 


Categories  of  individuals  covered  by  the  system:  Study  participauis. 
including  adults  and  children,  who  were  contacts  lo  tuberculosis 
patients  in  Puerto  Rico  during  1957-1')5''.  Also  adults  who  had  inac- 
tive tuberculosis  during  19(0-1464. 
Categories  of  records  in  the  system:  Medical  records 
Authority  for  maintenance  of  the  svstcm:  Public  Health  Service 
Act.  Section  301(42  U.S. C.  241). 

Purpose(s): 

To  evaluate  the  safely  and  effectiveness  of  preventive  tuberculosis 
therapy  using  the  drug  isoniazid. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  U!  a  congrt'ssional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  ai  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  ihe  Dcpartn.ent.  or  any  employee  of  the 
Depanmenl  in  his  or  her  official  c.ipacity;  (b)  the  United  Stales 
where  the  Department  deiermines  that  the  claim,  if  successful,  is 
likely  10  directly  affect  the  operations  of  Ihe  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  tiie  Depi-rtmcnt  of  J;is;ice  lo  enable 
that  De|i.irtmeiil  to  present  an  elTeclive  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  Ihe  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Cards,  file  folders  and  computer  tapes  are  stored  m  locka- 
bie  cabinets. 

Retrievability:  Records  are  reineved  b\  name. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  rooms  and  npe 
vaults,  passw^'rd  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel  Project  managers  and  program  analysts 
are  authorized  personnel.  Two  or  more  of  these  safeguards  are  used 
for  all  records  covered  by  this  system  nonce.  The  particular  safe- 
guards used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  Departmental  security  guidelines 
w  il!  be  followed. 

Retention  and  disposal:   Number  of  years  held  at  CDC;  5   yejrs. 
May    be    trar.sferred    to    Federal    Records   Center   when    no   longer 
needed   for  cvaluatie.n   and   analysis.   Destroyed   by    paper  recycling 
process  after  20  years,  unless  ne-eded  for  fur'her  study. 
System  managcr(s)  and  address: 

Director 

Tuberculosis  Control  Division 

Freeway  Park  Bulding.  Rtvom  1 1 1 

Center  for  Disease  Control 

Atlanta,  Georgia  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  at  the  address  above,  and  provide  the  following 
information:  (I)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration,  (2)  name  of  study,  if  known.  Requesters  in 
person  must  provide  drivers  license  or  other  positive  identification. 
Individuals  who  do  not  appear  in  person  must  cither  (1)  submit  a 
notarized  request  to  verify  their  identity  or  (2)  must  certify  that  they 
are  Ihe  indiv  iduals  they  claim  to  be  and  that  they  understand  thai  the 
knowing  and  willful  request  for  or  acquisition  of  a  record  pertaining 
to  an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Privacy  Act  subject  lo  5.000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  .An  individual  who  requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  lime  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  recird  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  w  ho  requests  niMification  of.  or  access  to,  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any.  will  be  senl. 

The  parent  or  guardian  m.ust  verify  his/"her  relati(mship  to  the 
child/incompetent  person  by  providing  a  birth  certificate  (or  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  guardian- 
ship. 
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Contesting  record  procedures:  Contaut  the  officul  at  the  adJrcss 
spticificd  under  Notification  Procedures  abo%e  and  rej-.oiiahly  identi- 
fy the  record,  specify  the  iiifnrn-.alion  being  contested,  and  state  the 
corrective  action  sought 

Record  source  categories:  Fariicipants  and/ or  family  members  of 
participants. 

S) stems  cxempSed  fn*  certain  provisions  of  the  act:  None 
09.20-01 194 
S>stem  name:  Studies  of  Drug  ReM^t.l!M  Tuberculosis  Cases/Contacts. 
HHS  CDC  BSS 
Security  classification:  None 
System  locationt 

Tuberculosis  Con'.'^iil  Divide  >ii 
Freeway  Pa-k  UuilJinj    Room  I. "'7,  142.  127 
Center  for  Di-ea-c  C.v.jrol 
.\llanta.  Geotgu  3033.^ 
and 

Federal  Records  Center 
1557  St    Joseph  Aw; 
Fast  Point.  Georgia  30/544 
Categories  of  i.-idiwduals  covered  by  the  system:  Health  department 
patients.  includin|  adults  and  children  who  had  culture-positive  tu- 
hc-culosis  due  to  frganisms  resistant  to  anti-tuberculosis  drugs. 
Categories  of  records  in  the  system:  Medical  records. 
.Authority    for   tiaintcnance   of  the   system:   Public   Health   Service 
.\..!,  Section  3o:(42.  f  S  C.  241) 
Purpose(s): 

T  1  deiermine  :|ie  best  measures  a^zainst  drug  resistant  tuberculosis 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  may  ht  disclosed  to  health  departniCiTs  and  other  public 
heal;h  or  cooperating  medical  authormes  in  connection  « ith  program 
evaluations  and  rel.iled  collaborative  eft'orts  to  deal  more  effectively 
with  diseases  and  conditions  of  public  health  significance. 

.A  record  mas'  be  discKiscJ  for  a  research  purpose,  when  the 
Dep.i't.-'ieiit 

(a)  has  determ.'-.ed  that  the  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which  the  record  was 

provided,  dollcctcd.  or  obtained; 

(b)  has  deierrnined  that  the  research  purpose  (1)  cannot  be 
reasonably  acsoiTiplished  unless  the  record  is  provided  in 
individually  identifiable  form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional  exposure  of  the 
record  might  bring; 

(c)  has  requirtd  the  recipient  to  -  (1)  establisii  reasonable 
administrative,  technical,  and  physical  safeguards  to  prevent 
unauthoriztd  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  information  that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or  destruction  can  be 
accomp'iisht'd  consistent  with  the  purpose  of  the  research 
project,  unless  the  recipient  has  presented  adequate 
jiistificatiol  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the 
record  evctpt  -  i.\)  in  emergency  circumstances  affecting  the 
health  or  stfety  of  any  individual,  (B)  for  use  in  another 
research  project,  under  these  same  conditions,  and  with 
written  authorization  of  the  Department,  (C)  for  disclosure  to 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
to  the  research  project,  if  iriform.iiion  that  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the 
audit,  or  (D)  when  required  b>  law, 

(d)  has  secured  a  written  statement  attesting  to  the  recipient's 
understanding  of.  and  willingness  to  abide  by  these  pro\  isions. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  tha  request  of  that  individual.  In  the  event  of  litigation 
where  the  defendant  is  (a)  the  Department,  any  comp<.)iient  of  the 
Department,  or  aB)  employee  of  the  Department  in  his  or  her  official 
capacity,  (b)  the  Cnited  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 


partinenl  of  Justice  to  enable  that  Department  to  present  an  effective 
defense,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  recoids  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Cards,  file  folders  and  computer  iapes  are  stored  in  locka- 
ble  cabinets, 

Retrievabiiity:  Records  are  relneved  by  1  D   nunil>er. 

Safeguards:  24-hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  rooms  and  tape 
vaults,  password  protection  of  coinputcri/ed  records,  limited  access 
to  only  authorized  personnel  Project  mar.ager,  program  analysts, 
designated  physicians  and  computer  operators  are  authorized  person- 
nel. Two  or  more  of  these  safeguards  are  used  for  all  records  cov- 
ered by  this  system  notice.  The  particular  safeguards  used  are  select- 
ed as  appropriate  for  the  type  of  records  covered  by  each  individual 
study  For  computerized  records,  safeguards  are  in  accordance  with 
HHS/.A.DP  System  Swer-ty  Manual,  Part  6 

Retention  and  disposal:  Numtier  of  years  held  at  CDC;  5  years. 
May  be  traiisl'eired  to  Federal  Records  Center  w  h..-n  no  longer 
needed  for  evaluation  and  analysis  Destroyed  by  paper  recycling 
process  after  20  years,  unless  needed  for  further  study. 

System  manager(s)  and  address: 
Director 

Tuberculosis  Control  Di^  ision 

Freeway  Park  Building,  Room  111  Center  for  D;sease  Control 
Atlanta,  Georgia  30333 

Notirication  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  at  the  address  above,  and  provide  the  following 
iu'formationi  (!)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration,  (2)  name  of  study,  if  known  Requesters  in 
person  mu'jt  provide  driver's  license  or  other  positive  identitication. 
Individuals  who  do  not  appear  in  person  must  either  (1)  submit  a 
notarized  request  to  verify  their  identity  or  (2)  must  certify  that  they 
arc  the  individuals  they  claim  to  be  and  that  they  understand  that  the 
knowing  and  willful  request  for  or  acquiiition  of  a  record  peilaining 
to  an  individii.il  under  false  pretenses  is  a  criminal  offense  under  the 
Privacy  .Act  subject  to  a  ^.^I^K)  dollar  fine 

Record  access  procedures:  Same  as  iKiiification  procedures  Re- 
questers should  also  reasonably  specify  the  re.-ord  contents  being 
sought  An  individual  who  requests  nvslification  of,  or  access  to  a 
medical  record  shall  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representa'ive  who  will  be  vMlling  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
physic'ian  or  tnher  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any,  will  be  sent 

The  parent  or  guardian  must  verify  his/her  relationship  to  the 
child/incompeient  person  by  providing  a  birth  certificate  (or  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  gi!;irdian- 
ship 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  actiiui  sought 

Record  source  categories:  Sl.ile  and  local  heallh  departmenis.  and 
laboratories 

Systems  exempted  from  certain  provisions  of  the  act;  None. 

09-20-0095 

System   name:   \aricela   Zoster   Immune  Globulin    Records  on   High 

Risk     Immunosuppressed     Children     Exposed     to    Chickenpox. 

HHS'CDC/BSS. 
Security  classification:  None. 
System  location: 

Immunization  Division 

Bldg    1.  Rm   4054,  CDC 

AthTnta.  Georgia  30333 

and 

Federal  Records  Center 

1557  St   Joseph  Ave 

East  Point,  Georgia  30344 

Categories  of  individuals  covered  by  the  system:  High  risk  iii.r'uno- 
suppressed  children  who  are  exposed  to  chickenpox. 


Federal  Register  /  Vol.  45,  No,  247  /  Monday,  December  22,  1980  /  Notices 84631 


Categories  of  records  in  the  system:  Epidemiological  and  clinical 

histories 

Authority  for  maintenance  of  the  system:  Public  Heallh  Sei^ice 
Act,  Section  301(42  U.S.C.  241). 

Purpose(s): 

To  evaluate  measures  used  against  chickenpox. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  ustrs  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litij^ation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Deparlmsni  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating  or  otherwise 
refilling  records  in  this  system.  Relevant  records  will  be  disclosed  to 
such  a  contractor.  The  contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to  such  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reords  In  the  system: 

Storage:  Cards  fi'e  folders  are  stored  in  lockable  cabinets.  Comput- 
er tapes  are  stored  in  a  vault. 

Retiievability:  R.ecords  are  retrieved  alphabetically  by  name. 

Safeguards:  24-hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  rooms  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Project  managers  and  progrim  analysts 
are  authorized  personnel.  Two  or  more  of  these  safeguards  are  used 
for  all  records  covered  by  this  system  notice.  Tlie  particular  safe- 
guards used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  For  computerized  records,  safe- 
guards are  in  accordance  with  HHS/ADP  System  Security  Manual, 
Part  6. 

Retention  and  disposal:  Number  of  years  held  at  CDC:  5  years. 
May   be   transferred   to   Federal   Records  Center  when   no   longer 
needed   for  evalualion  and  analysis.   Destroyed  by   paper  recycling 
process  after  20  years,  unless  needed  for  further  study. 
System  manager(s)  and  address: 
Director,  BSS 
Bldg.  I,  Rm.  2047,  CDC 
Atlanta,  Georgia  30333 

Notification  procedure:  To  determine  if  a  file  exists,  wiite  to  the 
System  Manager  at  ibi  address  above,  and  provide  the  following 
iiiformi'*!,^:i:  (1)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration,  (2)  name  of  study,  if  known.  Rt-juesteis  in 
person  musi  provide  driver's  license  or  other  positive  identification. 
Individuals  who  do  not  appear  in  person  must  either  (1)  submit  a 
notarized  request  to  verify  their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and  thai  they  understand  thai  the 
knowing  and  willful  request  for  or  acquisition  of  a  record  pertaining 
to  an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Privacy  Act  subject  to  a  5,000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  An  individual  who  requests  notification  of,  or  access  to  a 
medical  record  shall  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to,  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
physician  or  other  heallh  professional  (other  than  a.  family  n\cmber) 
to  whiim  ihc  record,  if  any,  will  be  sent. 

The  parent  or  guardian  must  verify  his/her  relationship  to  the 
child/incompeleiit  person  by  providing  a  birth  certificate  (or  nota- 
rized copy),  court  order,  or  other  conipetent  evidence  of  giuirduin- 
ship. 


Contesting  record  procedures:  Cont.ict  the  official  at  the  address 
specified  under  Notification  Pr-ocedures  above  and  reasonably  identi- 
fy the  record,  specify  the  intormation  being  contested,  and  slate  the 
corrective  action  sought. 

Record  source  categories:  Pnvaic  pl.vsicians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0096 
System  name:  Tuskegee  Studv  of  L'ntrealed  Syphilis  Medical  Care 
Program   HHS.'CDC/BSS. 
Security  classification:  None 
System  location: 

Bureau  of  State  Services 
Bide,  1,  Room  2047,  CDC 
Atlanta.  Georgia  30333 
Categories  of  individuals  covered  b.>   the  system:   -NJuii  participants 
in  the  stud\  and  their  fami!.\  members- 
Categories  of  records  in  the  system:  Medical  records 
Authority   for   maintenance   of  the  system:   Public   Heallh   Service 
Act,  Section  301  (42  I'.S.C.  241). 

Purpose(s): 

To  determine  eligibility  for  medical  care  for  participants  and  their 

family  members  and   to  mi'intam  stains  of  participants  m  litigation 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

A   record   may   be   disclosijd   for   a   research   purpose,   when   the 

Depaninei.t 

(a)  has  determined  that  the  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

(b)  has  determ'ucd  that  the  research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the  record  is  provided  in 
individually  identifiable  form,  and  (2)  warrants  the  risk  to  the 
privacy  oi  the  individual  that  additional  exposure  of  the 
record  might  bring; 

(c)  has  required  the  recipient  to  —  (1)  establish  reasonable 
adiiiinistrative.  technical,  and  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  information  that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or  destruction  can  be 
accomplished  consistent  with  the  purpose  of  the  research 
project,  unless  the  recipient  has  presented  adequate 
justification  of  a  resea'ch  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  fuilher  use  or  disclosure  of  the 
record  except  -  (A)  in  emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (B)  for  use  in  another 
research  project,  under  these  same  conditions,  and  with 
written  authorization  of  the  Department,  (C)  for  disclosure  to 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
to  the  research  project,  if  information  that  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the 
audit,  or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement  attesting  to  the  recipient's 
underst.inding  of,  and  willingness  to  abide  by  these  provisions. 

Information  may  be  furnshed  to  courts  of  competent  jurisdiction 
and  to  attorneys  for  legal  purposes. 

Records  may  be  disclosed  to  health  departments  and  other  public 
heallh  or  cooperating  medical  authorities  in  connection  with  program 
evaluations  and  related  collaborative  efforts  to  deal  more  effectively 
with  diseases  and  conditions  of  public  health  significance. 

Disclosure  may  be  made  lo  a  congressional  office  from  the  record 
of  an  individual  in  response  lo  an  inquiry  from  the  congressional 
office  m.ade  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  Ls  (a)  the  Depart- 
ment, any  component  of  the  Departmer.t,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  o(  the  Depertment  or  any  of 
its  components;  or  (c)  any  Dcp,-irtment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  tomptiiible  with  the  purpose  for  which  the  records  were 
collected. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  record!  in  the  system: 

Storage:  File  Folders  are  stored  in  Icckable  cabinets. 

Retrievability: 

Records  are  rttneved  alphubeticiiily  by  name. 

Safeguards:  24-hour  guard  service  in  buildings,  locked  buildings. 
locked  rooms,  personnel  screening  Limited  access  to  only  authori;icd 
personnel.  Managament  ofTicials  "and  staff  who  review  and  approve 
pavments  of  medical  costs  are  authorized  personnel.  These  safeguards 
are  in  compliance  with  HHS  .Administration  Manual,  Part  45.  Chap- 
ter 45-13  and  PHS.hf:  45-13 

Retention  and  disposal:  Number  of  \ears  held  at  CDC  Indefinite 
period,  pending  completion  of  litigation.  Records  may  be  retired  to  a 
Federal  Record  Qenter  and  subsequently  disposed  of  in  accordance 
With  CDC's  Records  Control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager!^)  and  address: 
Director 

Bureau  of  Stale  Sers  ices 
Bldg.  1,  Rm  2047,  CDC 
Atlanta,  Georgia  30333 

.Notiflcatioo  protedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  »t  the  address  above,  and  provide  the  following 
information:  (1)  appro.ximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration,  (2)  name  of  study,  if  known  Requesters  in 
person  must  provide,  driver's  license  or  other  positive  identification. 
Individuals  who  do  not  appear  in  person  must  either  (I)  submit  a 
notarized  request  tc  verify  their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  ciaim  to  be  and  that  they  understand  that  the 
knowing  and  willf\il  request  for  or  acquisition  of  a  record  pertaining 
to  an  individual  u«der  false  pretenses  is  a  criminal  offense  under  the 
Privacy  Act  subject  to  a  5,000  dollar  t1ne. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  An  individual  who  requests  notification  of,  or  access  to  a 
medical  record  shell  at  the  time  the  request  is  made,  designate  in 
w ruing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  gusrdian  who  requests  notification  of,  or  access  to,  a 
child's/incompetent  person's  medical  record  shall  designate  a  famiK 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any,  will  be  sent. 

The  paient  or  guardian  must  verify  his/her  relationship  to  the 
child/in. jmpetent  person  by  providing  a  birth  certificate  (or  nota- 
rizes crpy),  court  order,  or  other  competent  evidence  of  guardian- 
ship 

Contesting  recuild  procedures:  Contact  the  official  at  the  add^es^ 
specified  u:iJer  .Notification  Procedures  above  and  reisanably  identi- 
fy the  record,  spetify  the  inf'irmation  being  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Participants  and  family  members  of  par- 
I'cipants  entitled  IP  medical  care;  Social  Security  Administration  for 
Medicare  infnrm.itjin.  and  state  welfare  departments  l';>r  information 
on  Medicaid 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0(J97 
System  name:  Studies  of  the  Effects  of  BCG  Vaccinations  for  Tuber- 
cui>:s.  HHSA:DC/BSS. 
Security  classification:  None. 
System  location; 

Federal  Records  Center 
1557  St   Joseph  Ave. 
East  Pt.int.  Gtorgia  30344 
Categories  of  individuals  covered  by  the  system:  Adults  and  children 
who  received  BCC  vac.inatio.n^  du.'-ing  l')50  at  county  health  clinics 
in  Muscogee  Courts.  Georgia,  Russell  County.  Alabama,  and  at  the 
Las  Lomas  Pubhc  Ileallh  Clinic  in  Rio  Piedros.  Puerto  Rico. 

Categories  of  rctords  in  the  system;  Medical  records,  including  skin 
tests  and  \-ra>  re-li!ls 

.Authority   for   maintenance  of  the   svstem:   Public    Health   Service 
Act.  Sechon  .>0I  (42  U  5  C    241) 
Purpose(s): 

To  determine  the  effecliscncss  and  safety  of  BCG  vaccinations  for 
the  presenlion  of  tuberculosis  and  cancer. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

A  record  may  be  disclosed  for  a  researeh  purpose,  when  the 
Department: 

(a)  has  determined  that  the  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which  the  record  ssas 
provided,  collected,  or  obtained; 

(b)  has  determined  that  the  research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the  record  is  pros  ided  in 
individually  identifiable  form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional  exposure  of  the 
record  might  bring; 

(c)  has  required  the  recipient  to  --  (I)  establish  reasonable 
administrative,  technical,  and  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  information  that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or  destruction  can  be 
accomplished  consistent  with  the  purpose  of  the  research 
project,  unless  the  recipient  has  presented  adequate 
justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the 
record  except  -  (A)  in  emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for  use  in  another 
research  project,  under  these  same  conditions,  and  with 

w  ritten  authorization  of  the  Department,  (C)  for  disclosure  to 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
to  the  research  project,  if  information  that  svould  enable 
research  subjects  to  be  identified  is  removed  or  destro>ed  ul 
the  earliest  opportunity  consistent  with  the  purpose  of  the 
audit,  or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement  attesting  to  the  recipient's 
understanding  of,  and  willingness  to  abide  by  these  provisions 

Records  may  be  disclosed  to  Health  Departments  and  other  public 
health  or  cooperating  medical  authorities  in  connection  with  program 
evaluations  and  related  collaborative  efforts  to  deal  more  effectively 
with  diseases  and  conditions  of  public  health  significance. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  requAt  of  that  individual. 

Ill  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
sshere  the  Department  determin.-s  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depart'nent  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  ssith  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Cards  and   file   folders   are   stored    in   lockable   cabinets. 

Retrievability:  Records  are  retrieved  by  name 

Safeguards:  24-hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening  Limited  access  to  only  authorized 
personnel.  Program  managers  and  computer  operators  are  authorized 
personnel.  Two  or  more  of  these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The  particular  safeguards  used  are 
selected  as  appropriate  for  the  type  of  records  covered  by  each 
individual  study. 

Retention  and  dispo.sal:  Nuintier  o(  se.irs  lie'd  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records  Center  when  no  longer 
needed  for  evaluation  and  analysis.  Destroyed  by  paper  recycling 
process  afier  15  years,  unless  needed  for  fu,-ther  study. 

System  manager(s)  and  address; 

Director 

Tuberculosis  Control  Division 

F"reeway  Park  Building,  Room  111 

Center  for  Disease  Control 

Atl:iiila.  Georgia  3"333 
.Notification  procedure:     To  determine  if  a  file  eMsts    write  lo  the 
System   Manager  at   the  address  above,   and   provide  the   following 
information:  (1)  approitmiate  date(s)  and  place  of  treatment  or  ques- 
tionnaire adminislration,  (2)  name  of  study,  if  known    Requesters  in 
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person  must  provide  driver's  license  or  other  positive  identification 
Individuals  who  do  not  appear  in  person  must  either  (1)  submit  a 
notarized  request  to  verify  their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and  that  they  understand  that  the 
knowing  and  willful  request  for  or  acquisition  of  a  record  pertaining 
to  an  individual  under  false  pretenses  is  a  criminal  offense  under  ihe 
Privacy  .Act  subject  to  a  5,(iOO  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  An  individual  who  requests  notification  of,  or  access  to  a 
medical  record  shall  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  rec|uests  notification  of.  or  access  to.  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
phvsician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any,  will  be  sent 

The  parent  or  guardian  must  verify  his/her  relationship  to  the 
child/incompetent  person  by  providing  a  birth  certificate  (or  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  guardian- 
ship. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Neilification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Participants  and  family  members  of  par- 
ticipants in  the  Commonwe;ilth  of  Puerto  Rico.  Muscogee  Ceiunty. 
Georgia,  and  Russel  County.  Alabama. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
H9-2Q-000H 
System  name:  Congenital  Rubella  Registry.  HHS/CDC/BSS. 
Security  classification:  None. 
System  location: 

Immunization  Division 
Building  I.  Room  4054.  CDC 
.Atlanta.  Georgia  30333 

Categories  of  individuals  covered  hy  the  system:  Patients  with  diag- 
nosis of  rubella  at  birth. 

Categories  of  records  in  the  system;  Epidemiological  and  clinical 
histories. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301  (42  US  C.  241). 

Purpose(s): 

To  monitor  incidence  of  congenital  rubella  and  its  relationship  to 
(ubella  vaccination. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  i.->  a  congressional  office  from  the  record 
of  an  individual  in  response  lo  an  inquiry  from  the  congtessional 
ofilce  made  at  the  reque'st  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  arv  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Cards  and  file  folders  are  stored  in  lockable  file  cabinets. 

Retrievabilitv:  Records  are  retrieved  by  identifying  code  number. 

Safeguards:  24-hour  guard  service  in  buildings,  lescked  buildings, 
locked  rooms,  personnel  screening.  Limited  access  to  only  authorized 
personnel.  Project  managers  and  systems  analysts  are  authorized  per- 
sonnel Two  or  more  of  these  safeguards  are  used  for  all  records, 
covered  by  this  system  notice.  The  particular  safeguards  used  are 
selected  as  appropriate  for  the  type  of  records  covered  by  each 
individual  study.  "These  safeguards  are  in  compliance  with  HHS  .Ad- 
ministration Manual.  Part  45.  Chapter  45-13  and  PHS.hf:  45-13. 


Retention  and  disposal:  Number  of  years  held  at  CDC  5  years. 
May  be  transferred  to  Federal  Records  Center  when  no  longer 
needed  for  evaluation  ai.d  analysis.  Destroyed  by  paper  recycling 
process  after  20  years,  unless  needed  for  further  study. 

System  managed  s)  and  address: 

Director 

Bureau  of  State  Services 
Building  1,  Room  No   204"',  CDC 
Atlanta,  Georgia  30333 

Notification  procedure;  To  determine  if  a  file  exists,  write  to  the 
System  manager  at  the  address  above,  and  provide  the  following 
information:  (1)  approximate  datels)  and  place  of  treatment  or  ques- 
tionnaire administration.  (2)  name  of  study,  if  known  Requesters  m 
person  must  provide  driver's  license  or  other  positive  identification, 
individuals  who  do  not  appear  in  person  must  either  (1)  submit  a 
notarized  request  to  verify  their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and  that  they  understand  that  the 
know ing  and  willful  request  for  or  acquisition  c>f  a  record  pertaining 
to  an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Privacy  Act  subject  to  a  5.000  dollar  fine 

Record  access  procedures:  Same  as  notification  prcx;edures.  Re- 
questers should  also  reaionably  specify  the  record  contents  being 
sought.  An  individual  who  requests  notification  of,  or  access  to  a 
medical  record  shall  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of,  or  access  to.  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any.  will  be  sent. 

The  parent  or  guardian  must  verify  his/her  relationship  to  the 
child/incompetent  person  by  providing  a  birth  certificate  (or  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  guardian- 
ship. 

Contesting  record  procedures:  Contact  the  ofi'icial  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  action  sought 

Record  source  categories:  Priv  ate  physicians 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0102 
System  name:  Alien  Mental  Waiver  Program.  HHS/CDC/BE. 
Security  classification:  None. 
System  location: 

Iniernatioiuil  Health  Inlbrmalion  and  N'isa  Medical  Activity 

Quarantine  Division.  Building  6,  Room  265 

Atlanta.  Georgia  30333 

and 

Federal  Records  Center 

1557  St   Joseph  .Ave 

East  Poi.-.t,  Georgia  30344 

Categories  of  individuals  covered  by  the  system:  Mentally  retarded 

immigrant  aliens  vvuh  waivers  of  cAcludability. 

Categories  of  records  in  the  system:  Medical  history  files. 

Authority  for  maintenance  of  the  system:  "Public  Health  Service  Act 
Section  325  (42  U.S.C,  252);  Immicration  and  Nationality  .Act  Sec- 
tion 212(g)  (8  U.S.C.  l!S2(g)). 

Purpose(s): 

To  comply  with  the  requirements  of  Section  212/g)  of  the  Immi- 
gration and  Nationality  Act,  CDC  must  receive  and  maintain  medical 
records  on  aliens  who  apply  for  waivers  of  excludability  due  to 
mental  retardation.  CDC  uses  medical  records  to  process  the  initial 
applications  for  such  waivers  and  for  periodic  medical  surveillance 
and  evaluation  of  indiv  .dual  eas.-s 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Department  of  State  (D(.)S)  or  Immigration  and  Naturalization 
Service  (INS)  obtains  initial  medical  examinations  and  submits  to 
Quarantine  Divisiein  01  CDC  Final  diagnosis  returned  to  submitter. 
.Alien  or  sponsor  furnishes  copy  of  medical  file  to  local  health  care 
facility  in  U.S. 

Discleisure  may  be  made  to  a  congressional  e'ffiee  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
otTice  made  at  the  request  of  that  individual 
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In  the  event  of  litigation  where  the  defendant  is  (a)  ihc  Depart- 
ment, any  comfK^nent"  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity:  (b)  the  United  Sutcs 
where  the  DepartrTien;  determines  that  the  claim,  if  successful,  is 
likely  to  directly  iffcct  the  operations  of  the  Departmi-nl  or  any  of 
us  components. 'or  i^)  any  Department  empK Ace  in  his  or  her  indi- 
vidual capacit\  w'lerc  the  Ju-;i^e  Depanmeiil  has  agreed  to  repre- 
sent such  enipliA.-a  the  Department  may  disclose  such  records  as  it 
deems  d.-sirablc  <  r  ncccssa.-y  t.)  the  Department  of  Justice  to  enable 
lliat  Dcpar'menl  to  present  an  effective  del'ciisc.  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policici  and  ptacfices  for  storinu.  rctrievip.;;.  accessing,  retaining,  and 
disponing  of  records  in  the  system: 

Storage:  L;  lividvuil  file  fi'lders  are  stored  in  lockuble  file  cabinets. 

Retrieiabi'ity:  Rxords  are  retrieved  by  name. 

.SafeE'iards:  ;-l-hj  ir  euard  service  in  buiiciiigs,  locked  buildings. 
locked  rooms,  pe:s(jmpc!  screening  Limited  access  to  only  authorized 
personnel.  Profrai^^  maiiager  and  immediate  staff  mem.bers  are  au- 
thorized persormcl  Two  or  more  of  these  safeguards  are  used  for  all 
records,  covered  by  this  system  notice.  The  parlicular  safcguaids 
used  are  selected  at  appropriate  for  the  type  of  records  covered  by 
each  individual  stu(|y  These  safc^uai-ds  are  m  compliance  with  HHS 
Administration   Mar.ual,  Part  45,  Chapter  45-13  and   PHS.hf:  45-13. 

Retentifn  and  disposal:  Number  of  years  held  at  CDC:  6  years. 
May  he  transferred  to  Federal  Records  Center  when  no  longer 
needed  for  evaluation  and  analysis.  Destroyed  by  paper  recycling 
process  after  4  yearfi.  unlc-s  needed  for  further  study. 

System  managcr(s)  and  address: 
Dirc-cUir 

Bureau  of  Epilemiology 
Room  SO."*.  Bldg.  1.  CDC 
Atlanta.  Georga  303.'3 

Notification  proctdure:  To  dete.'-mine  if  a  file  exists,  write  to  the 
Sv-lem  Nt.ir.af^-er  U  the  address  above,  and  provide  the  following 
information  (i)  approvinate  dateiO  and  place  of  treatment  or  ques- 
tionnaire admini-!r4'ion.  (ii  name  cf  study,  if  known.  Requesters  in 
person  must  provje  driver';,  license  or  other  positive  identification. 
in.tividuals  who  d$  not  appear  in  person  must  cither  (1)  submit  a 
iio'arized  request  f^  vent'y  their  identity  or  (2)  must  certify  that  they 
arc  the  individuals  hey  claim  to  be  and'  that  they  understand  that  the 
knowing  and  wiilfil  request  for  or  acquisition  of  a  record  pertaining 
lo  an  individual  unlet  false  pretenses  is  a  criminal  ofTense  under  the 
Privacy  .Act  sjbjec    to  a 5.000  dollar  fine. 

Record  access  p  ocedures:  Same  as  notification  procedures.  Re- 
questers should  al;  o  reasonably  specify  the  record  contents  being 
sought.  An  indivic  ual  who  requests'  notification  of,  or  access  to  a 
medical  record  shi  II  at  the  time  the  request  is  made,  designate  in 
wriiing  a  respon.il  le  representative  who  will  be  willing  to  re\  iew 
the  record  and  ,uf  irm  the  subject  individual  of  its  contents  at  the 
representative's  disi  reiion 

A  parent  or  gua  dian  who  requests  notification  of.  or  access  to.  a 
chiid's/incoii.peien  person's  medical  record  shall  designate  a  family 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  rccor  I,  if  any.  will  be  sent. 

The  parent  or  i  ;uardian  must  verify  his/her  rebiionship  to  the 
child/inco.npclent  [>erson  by  providing  a  birih  certificate  (or  nota- 
rized copy),  couit  order,  or  other  competent  evidence  of  guardian- 
ship. 

ContestinK  record  I  procedures:  Contact  the  official  at  the  address 
specilled  under  Nn;ifii.ation  Procedures  above  and  reasonably  identi- 
fy the  record,  spedfy  the  information  being  contested,  and  state  the 
corrective  action  s<  ught 

Record  source  categories:  Prior  to  alien's  arrival  in  the  U.S..  medi- 
cal information  is  luhmitted  by  Department  of  State  and/or  Justice 
Department  (INS);  after  arrival,  medical  reports  submitted  by  medi- 
cal speciali.sts,  schc  dIs,  or  institutions. 

Systems  excinpte  I  from  certain  provisions  of  the  act;  None. 
09-20-0103 
System  name;  .\I141  Tuberculosis  hollow -up  Program.  HHS/CDC/ 
iiE 

Sccu/ity  classificfction:  None. 

System  location: 

International  Health  Information  and  Visa  Medical  Activity 
Quarantine  Dt vision.  Building  6.  Room  265 
.\tlanta,  Geor|ia  30333 


Categories  of  individuals  covered  by  the  system:  Immigrant  Aliens 
with  Tuberculosis. 

Categories  of  records  in  the  system:  Medical  history 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  325  (42  L'.S.C  252);  Inir.iigraiion  and  Nationality  .Act  Section 
212(g)(8  L'  SC.  1182(g)). 

Purpose's): 

To  provide  a  record  system  for  the  surveillance  and  periodic 
medical  evaluation  of  immigrant  aliens  with  tuberculosis 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  the  s'.jte  health  dcpartmeiii,  the  courts 
or  city  health  department,  the  pri'atc  physician  or  other  health  care 
facility  that  will   provide  the  medical  care  for  the  immigrant   alien. 

Disclosure  may  be  made  to  a  coiigressioiia!  office  from  ihe  r'.cord 
of  an  individual  in  response  to  an  inquiry  from  the  congres^iTpal 
office  made  at  the  request  of  thai  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment,  any  component  of  Ihe  Department,  cr  any  employee  of  thi. 
Department  in  his  or  her  cifficial  capacity;  (b)  the  United  Suites 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  anv  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Jii;~t'ce  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  su,.h  records  as  it 
deems  desirable  or  necessary  to  the  Dcpaitment  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storini;,  retrieving,  accessing,  rctainipg,  and 
disposing  of  records  in  the  system: 

Storage:  Card  files  are  stored  in  lockable  cabinets. 

Retriev ability:  Purpose  is  to  provide  medical  care  Reci<rds  are 
retrieved  by  name,  and  by  week  of  arrival. 

Safeguards:  24-hour  guard  service  in  buildings,  locked  biiilding--. 
locked  rooms,  personnel  screening.  Limited  access  to  only  authorized 
personnel.  Designated  m.embers  of  Quarantine  Division  and  Tubeicu- 
losis  Division  are  authorized  personnel.  Two  or  more  of  these  safe- 
guards are  used  for  all  records  covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected  as  appropriate  for  the  type  of 
records  covered  bv  each  individual  study.  These  safeguards  are  in 
compliance  with  HHS  Administration  Manual,  Part  45.  Chapter  45- 
13  and  PHS.hf:  45-13. 

Retention  and  disposal:  Number  of  years  held  at  CDC:  2  years. 
May  be  transferred  to  Federal  Records  Center.  Destroyed  by  paper 
recycling  process  after  8  years. 

System  manager(s)  and  address: 
Director,  Bureau  of  Epidemiology 
Room  5009,  Bldg.  l.CDC 
Atlanta,  Georgia  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  lo  the 
System  Manager  at  the  address  above,  and  provide  Ihe  following 
information:  (1)  approximate  dale(s)  and  place  of  treatment  or  ques- 
tionnaire administration,  (2)  name  of  study,  if  known.  Requesters  in 
person  must  provide  driver's  license  or  other  positive  identification. 
Individuals  who  do  not  appear  in  person  must  either  (1)  submit  a 
notarized  request  lo  verify  their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and  that  they  understand  that  the 
knowing  and  willful  request  for  or  acquisition  of  a  record  pertaining 
to  an  individual  under  false  pretenses  is  a  criminal  offense  under  the 
Privacy  Act  subject  to  a  5,000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  An  individual  who  requests  notification  of,  or  access  to  a 
medical  record  shall  at  the  time  the  request  is  made,  designate  hi 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of.  or  access  to,  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any,  will  be  sent. 

The  parent  or  guardian  must  verify  his,/her  relationship  to  the 
child/incompetent  person  by  providing  a  birth  certificate  '  sr  nota- 
rized copy),  court  order,  or  other  compeienl  evidence  i^(  c  ;;dian- 
ship. 
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Contesting  record  procedures:  Contact  the  official  al  the  address 
specified  under  Notificalion  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:   Information   obtained   from  alien's   visa 
medical  documents  at  port  of  entry  by  Quarantine  Inspectors. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0106 

.Sv  stem    name:   Specimen    Handling   for   Testing   and    Related    Data. 
HHS/CDC/BL. 

Security  classification:  None. 

System  location: 

Bureau  of  Laboratories.  Scientific  Services 
Bldg.  4  -  Room  35.  CDC 
Atlanta,  Georgia  30333 

Hepasitis  Laboratories  Division 

Room  123 

4402  North  7th  St. 

Phoeni.v,  .\iiz.  S5(il4 

Categories  of  individuals  covered  by  the  svstem:  Adults  and  children 
whose  specimens  have  been  submitted  to  CDC  for  testing. 

Categories  of  records  in  the  system:  Results  of  diagnostic  tests 
involving  microbiokigy,  clinical  chemistry,  hematology,  immunology, 

genetics  an  J  patiiologv. 

.Authority  for  maintenance  of  the  system:  Public   Health   Service 

Act.  Section  301(42  U.S.C    241). 

Purpose(s): 

For  documentation  of  test  results  which  are  returned  to  submitter. 
Used  between  specialty  units  for  research  purposes;  and  for  epidemi- 
ological investigations  for  epidemic  causes,  prevention  family  group- 
ings of  diseases,  and  geographical  location  of  specific  diseases;  also, 
used  by  epidemiologists  and  researchers  in  determining  drug  resis- 
tance of  specific  organisms. 

Routine  uses  of  records  iniiintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
A    record   may    be   disclosed   for  a   research   purpose,   when   the 

Departmetit: 

(a)  has  determined  that  the  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which  the  record  was 
provided,  collected,  or  obtained, 

(b)  has  determined  that  the  research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the  record  is  provided  in 
individually  identifiable  form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional  exposure  of  the 

record  might  bring; 

(c)  has  required  the  recipient  lo  -  (1)  establish  reasonable 
administrative,  technical,  and  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  information  that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or  destruction  can  be 
accomplished  consistent  wiih  the  purpose  of  the  research 
project,  unless  the  recipient  has  presented  adequate 
justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  lurther  use  or  disclosure  of  the 
record  except  --  (A)  in  emergency  circumstances  affecting  Ihe 
health  or  safety  of  any  individual.  (B)  for  use  in  another 
research  project,  under  these  same  conditions,  and  with 
written  authorization  of  the  Department.  (C)  for  disclosure  lo 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
to  the  research  project,  if  int'orniation  that  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  al 
the  earliest  opportunity  consistent  with  Ihe  purpose  of  the 
audit,  or  (Di  when  required  by  law; 

(d)  has  secured  a  wniicii  statement  attesting  lo  the  recipient's 
understanding  of.  and  willingness  to  abide  by  these  provisions. 
To  individuals  and  organizalioiis  deemed  qualified  by  the 
Secretary  to  carry  out  quality  assessment,  medical  audits,  and 
utilization  review    The  Department  conlemplates  that  it  will 
contract  with  a  private  firm  for  the  purposes  of  collating, 
analysing,  aggregating,  or  otherwise  refining  records  in  this 
system.  Relevant  records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to  such  records. 


Records  may  be  disclosed  to  Health  Department'-  and  o;hcr  public 
healih  or  cooperating  medical  medical  autlionties  ir  conneciion  with 
program  evaluations  and  related  collaborative  c'Torts  t  ■  deal  more 
effectively  with  diseases  and  cvmduions  of  public  healih  significance. 

Disclosure  may  be  made  to  a  congreNsr..nal  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  thai  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  i.,f  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  ofTicial  capacity,  (b)  the  United  States 
where  the  Department  determmes  that  the  claim,  o'  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  compt^nenis;  or  (c)  any  Department  emp!o>ee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  hxs  agreed  lo  repre- 
sent such  employee,  tne  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  efTectivc  detVnse.  provided  such  dis- 
closure is  compatible  with  ihe  purpose  for  vvhich  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Records  are  sioreJ  on  conipuier 
tapes,  discs,  microfilm  and  file  folders  in  lcx:kable  containeis. 

Storage:  Original  Form  -  file  folders;  microfilm  copies  -  computer 
storage. 

Rctrievabilitv:  Retrieved  by  name  or  designated  number  furnished 
by  the  submitter  CDC  identifying  number,  microfilm  number. 

Safeguards:  24-hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  rooms  and  tape 
vaults,  password  protection  of  computerized  rectirds,  limited  access 
lo  designated  scientists,  researchers  and  system  managers.  Two  or 
more  of  these  safeguards  are  used  for  all  records  covered  by  this 
system  notice  The  particular  safeguards  used  are  selected  as  appro- 
priate for  the  type  of  records  covered  by  each  individual  study.  For 
computerized  records,  safeguards  are  in  accordance  with  HHS/.ADP 
System  Securiiv  Manual.  Part  6. 

Retention  and  disposal:  Number  of  years  held  at  CDC:  10  years 

and  then  destroyed  bv  paper  recycling  process. 

System  manager's)  and  address: 
Di.'-ector 

Bureau  of  Laboratories 
Building  1  -  Room  KW".  CDC 
Atlanta.  Georgia  30333 

Director. 

Bureau  of  Epidcmiolciiv 
Room  500'),  Building  LCDC 
Atlanta.  Georgia  30333 

San  Juan  Laboratories 
Center  for  Disease  Control 
San  Juan.  Puerto  Rico 

Director, 

Bureau  of  State  Serv  ices 
CDC,  Building  I.  Room  2047 
Atlanta,  Georgia  iOiM 

Federal  Records  Center 

1557  St   Joseph  Ave 

East  Point.  Georgia  303-W 

and 

Director.  HepaiiiN  Laboratories  Division 

Room  123 

4402  North  7th  Street 

Phoenix.  .Ariz  85014 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
Director.  Bureau  of  Laboratories,  Building  1.  Rixim  \IX)1.  Center  for 
Disease  Control.  Atlanta.  Georgia  30333.  and  provide  the  following 
information:  (1)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration.  (2)  name  of  study,  if  known  Requesters  in 
person  must  provide  driver's  license  or  other  p<isitive  identification 
Individuals  who  do  not  appear  in  person  must  either  (I)  submit  a 
notarized  request  lo  verify  their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and  that  ihev  understand  thai  the 
knowing  and  willful  request  for  or  acquisition  of  a  record  penaimng 
lo  an  individual  under  false  pretenses  is  a  criminal  oflense  under  the 
Privacy  Act  subject  to  a  5.f)00  dollar  fine. 

Record   access   procedures:    Same   as   notification    procedures     Re- 
questers should   also   reasonably   specify   the   record   contents   being 


84636 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22,  1980  /  Notices 


sought.  An  individial  who  requests  notification  of,  or  access  to  a 
medical  record  shall  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of.  or  acces^  to,  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
physician  or  other  kealth  professional  (other  than  a  family  mtmber) 
to  whom  the  record,  if  any.  will  be  sent. 

The  parent  or  guardian  must  verify  his/her  relationship  to  the 
child/incompetent  person  by  providing  a  birth  certificate  (or  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  guardian- 
ship. 

Contesting  record  procedures:  Contact  the  official  ai  the  address 
specified  under  Notification  Procedures  abo\e  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  ihe 
corrective  action  sought 

Record  souice  categories:  .Approved  public  hialth  laboratories, 
Federal  r'.eJi^.i!  ;'.iji|i'..es.  some  pr:\ate  physicians, 

Sjsttnis  V  tempted  from  certain  provisions  of  the  act:  None. 
09-20-0107 
System  naipo:   Dcnftc  and  Schistosomiasis  Research  SiuJiCs.   HHS/ 
CDC/BL 

Sec'jrity  classifiraSon:  None. 
System  location: 

San  Juiin  Lahorstones 
Center  for  DiH».e  Coiiirol 
San  Ji-.'.'i,  KLicr:o  P'.co 
Categoiies  of  individuals  covered  by  the  system:  .Adults  and  children 

\sho  participated  as  patients  and  controls  in  these  ongoing  studies 
during  Ihe  p.is!  20  ytars. 

Categories  of  records  in  the  system:  Demographic  and  health  be- 

haMor:!l  informj!\'n  on  individuals  in  study  community. 

■Authority   for   maintenance   of  the  system:   Public   Health   Service 

A.t.  SectLjn  )0!i4:  I   ^^  C    241). 

Purpose(s): 

Thf  record  svsi^iti  is  used  in  the  evaluation  of  the  control  pro- 
g'-jnis  f.ir  Ihe  tropicj!  diseases  schistosomiasis  and  dengue. 

Routine  uses  of  racords  nvaintaincd  in  the  system,  including  catego- 
ries of  users  ai.d  the  fiurposcs  of  such  uses: 

.A  record  may  bf  disclosed  for  a  research  purpose,  when  the 
Departmeiit: 

(a)  has  determined  that  the  use  or  disclosure  does  not  violate 
.  legal  or  poiict  limitations  under  which  the  record  was 

prinidc.i.  cofectcd.  or  obtained; 


(h)  has  deterir.i 
reasonably  ac 
individually  i 
privacy  of  thi 
record  might 

(c)  has  required 


red 


that  the  research  purpose  (I)  cannot  be 
romplished  unless  the  record  is  provided  in 
enlifi;ible  form,  and  (2)  warrants  the  risk  to  the 
individual  that  additioiial  e.tposure  of  the 
>ring; 


the  recipient  to  ~  fl)  establish  reasonable 
administrative,  technical,  and  physical  safeguards  to  prevent 
unauthorized  jse  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  information  that  identifies  the  individual  at  the 
earliest  time  a  I  which  rem.oval  or  destruction  can  be 
accomplished  consistent  with  the  purpose  of  the  research 
project,  unles    the  recipient  has  presented  adequate 
justification  oa  research  or  health  nature  for  retaining  .such 
informaiion.  dtid  (3)  make  no  further  use  or  disclosure  of  the 
record  except  -  (A)  in  emergency  circumstances  affecting  the 
health  or  satVi  y  of  any  indi\idua!,  (B)  for  use  in  another 
research  projs  ct,  under  tl'.ese  same  conditions,  and  with 
written  auihi    ization  of  the  Department.  (C)  for  disclosure  to 
a  properly  IdjniifiLd  person  for  the  purpose  of  an  audit  related 
to  the  research  project,  if  information  that  would  enable 
research  subjiKts  to  be  identified  is  removed  or  destroyed  at 
the  earliest  oflporioniiy  consistent  with  the  purpwse  of  Ihe 
audit,  or  (D)  when  required  bv  law; 

(d)  has  secured  •  written  statement  attesting  to  the  recipient's 


understanding  of  and  willingness  to  abide  by  these  provisions. 
To  individuals  and  organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality  assessment,  medical  audits  or 
utilization  review.  The  Department  contemplates  that  it  will 
contract  with  a  private  firm  for  the  purposes  of  collating, 
analysing,  aggregating  or  otherwise  refining  records  in  this 
system.  Relevant  records  will  be  disclosed  to  such  a 
contractor  The  contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to  such  records. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  transferred  to 
Puerto  Rico  Health  Department. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Sl.ii'..s 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  aiTect  the  operations  of  the  Department  or  any  of 
its  compimcnts,  or  (c)  any  Department  emplfvee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Deparimcnt  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Stored  on  computer  discs,  cards 
and  listings  in  locked  containers. 

Storage:  Punch  cards  and  computer  listings. 
Rctrievability:  Indexed  and  rctii\cd  by  ID.  number. 
Safeguards:  24-hour  guard  service  m  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  Kx  ked  corriputer  rooms  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Project  maiuigers.  designated  rest  irch- 
ers,  and  computer  operators  are  authorized  personnel.  7 wo  or  more 
of  these  safeguards  are  used  for  all  records  covered  by  this  snsi. ni 
notice.  The  particular  safeguards  used  are  selected  as  appropriate  lor 
the  type  of  records  covered  by  e-.ch  individual  study.  For  computer- 
ized records,  these  safeguards  are  e'tabiished  in  accordance  with 
HHS/.ADP  System  Security  Manual.  Part  6. 

Retention  and  disposal:  Number  of  years  held  at  CDC:  2  years. 
May    be    transferred    to    Federal    Records   Center    when    no   longer 
needed   for  evaluation   and   analysis.   Destroyed   b\    paper   recycling 
process  after  10  years,  unless  needed  for  further  study. 
System  manager(s)  and  address: 

Director  ^ 

Bureau  of  Laboratories 
Building  1,  Room  l"'07 
Center  f,M  Disease  Control 
Atlanta,  Georgia  .30333 
Notification  procedure:  To  determine  if  a  file  e.xists,  write  to  the 
System   Manager  at   the  address  above,  and  provide  the  following 
information:  (1)  approximate  date(';)  and  place  of  treatment  or  ques- 
tionnaire administration,  (2)  name  of  study,  if  known.  Requesters  in 
person  must  provide  driver's  licen.se  or  other  positive  identification. 
Individuals  who  do  not  appear  in  person  must  either  (1)  submit  a 
notarized  request  to  verify  their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and  that  they  understand  thai  the 
knowing  and  willful  request  for  or  acquisition  of  a  record  pertaining 
to  an  individual  u.ider  false  pretenses  is  a  criminal  offense  under  the 
Privacy  Act  subject  to  5.000  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  An  individual  who  rcjuests  notification  of,  or  access  to  a 
medical  record  shall  a!  the  lime  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
Ihe  record  and  inform  Ihe  subject  individual  of  its  contents  al  the 
representative's  discretion. 

A  parent  or  guardian  who  requests  notification  of.  or  access  to,  a 
child's/incompetent  person's  medical  record  shall  designate  a  family 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any,  v\ ill  be  sent. 

The  parent  or  guardian  must  verify  his 'her  relations!;  p  to  Ihe 
child/incompetent  person  by  providing  a  birtji  certificate  (or  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  guardian- 
ship. 
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Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  stale  the 
corrective  action  sought. 

Record  source  categories:  Directly   from  participants  in  the  studies 
Systems  exempted  from  certain  provisions  of  the  act:  .None 
09-20-0112 

System  name:  CDC  Exchanue  \is:ior  and  Guest  Researcher  Records 
HHS/CDC/OA.M 

Security  classification:  None 
.System  location: 

CDC,  Personnel  Management  Office 
Commissioned  Corps  &  Fellow  Program  Section 
Bldg.  1,  Room  1042.  CDC 
Atlanta,  Georgia  30333 

Categories  of  individuals  cuvtrtd  b>  the  svstem: 

N'lsiting  Fellows 
Visiting  Associates 
\  isiting  Scientists 
Staff  Fellows 
Guest  Researchers 

Categories  of  records  In  the  system:  .Applications,  request  for  ap- 
pointment, bibliographs.  curriculum  vitae,  letters  of  reference. 

.Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  207(g).(hl.  20S  and  301   (42  US  C.  20<)(g),(h),  210  and  301) 

Purposc(s): 

This  system  is  utili/ed  by  Center  officials  for  the  purpose  of  review 
of  applications  and  supporting  documents  in  order  to  award  fellow- 
ships; and  for  the  deicmiiiiaiions  regarding  salary  or  stipend  increase 

Routine  uses  of  records  maintained  in  the  s;  stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  indnidual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Polities  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  are  stored  in  lockable  cabinets. 

Retrievability:  The  system  is  accessed  by  name  of  the  individual. 

exchange  \isitor  or  guest  researcher. 

.Safeguards:  Files  are  kept  in  locked  file  rooms  and  accessible  only 

to  desigii.itcd  personnel  ofticials. 

Retention  and  disposal:  Number  years  held  at  CDC:  2.  How  de- 
stroyed, shredded 

System  manager(s)  and  address: 

D. rector.  Personnel  Management  Office 
Commissioned  Corps  &  Fellow  Program 
Bide    1.  Room  1042,  CDC 
Aib.ila.  Georgia  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  .jLinaj-er  ai  the  address  above,  and  provide  full  name  and  ihe 
nature  of  the  request.  Requesters  in  p/crson  must  provide  driver's 
license  or  other  positive  identification.  Individuals  who  do  not  appear 
ill  person  must  eiilier  (I)  submit  a  notarized  request  to  verify  their 
identity  or  (2)  must  certify  ihal  they  are  the  individuals  they  claim  to 
be  and  that  they  understand  that  Ihe  knowing  and  willful  request  for 
or  acquisition  of  a  record  pertaining  to  an  individual  under  false 
pretenses  is  a  criminal  offense  under  the  Privacy  Act  subject  to  5,000 
dollar  fine. 

Record  access  procedures:  Same  as  notification  procedu'es.  Rc- 
q.icsicrs  should  also  icasonably  specify  the  record  conten:s  being 
sought 

Contesting  record  piocedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Secured  from  applicant. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0113 
System  name:  Epidemic  Investigation  Case  Records   HHS/CDC/BE 
Security  classification:  None. 
System  location: 

Bureau  of  Epideniiology/CDC 
.Atlanta.  Georgia  30333 


Categories  of  individuals  covered  by  the  system:  .Adults  and  children 
with  communicable  disease,  their  contacts,  others  with  possible  expo- 
sure and  appropriate  controls 

Categories  of  records  in  the  system:  Medical  histories,  case  reports, 
line  listings,  hand  sort  cards 

Authority   for   maintenance   of  the  system:    Public    Health   Service 
Act,  Section  301,  361(42  US  C,  241.  264) 
Purposc(s); 

The  records  system  is  used  b>  profcssion.il  pcrsiiniiel  at  the  Center 
for  Disease  Control  for  more  complete  knowledge  of  the  disease/ 
condition  in  the  following  ways:  (I)  An  examination  cf  existing  files 
enables  investigators  to  determine  areas  that  have  been  adequately 
investigated  and  to  specify  those  that  might  be  pursued  or  (2)  records 
may  later  be  examined  in  the  light  of  future  discoveries  and  proven 
associations  so  that  relevant  data  collected  at  the  time  of  the  out- 
break may  be  analyzed  and  reassessed. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  userD  and  the  purposes  of  such  uses: 

These  records  are  considered  to  be  the  records  of  stale  and'or 
local  health  departments  and  are  left  with  them  al  the  end  of  the 
investigations.  These  health  departments  may  then  identify  persons 
with  disease  and/or  others  contacted  during  the  investigations  to 
control,  prevent,  or  treat  disease,  or  for  follow-up  evaluation  includ- 
ing collection  of  appropriate  biological  specimens  CDC  may  or  nuty 
not  request  duplicate  copies  of  these  records  for  further  analysis 
following  completion  of  the  field  investigation  Private  physicians 
may  also  be  supplied  pertinent  medical  information  from  these  rec- 
ords 

Disclosure  mav  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
meiil,  any  component  of  the  Dcpannient.  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  succe»sful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
Us  componcnls;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  lo  repre- 
sent such  employee,  the  Depaiinienl  mav  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depart.ment  of  Justice  to  enable 
that  Department  to  present  an  eflective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  ihe  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  arc  stored  in  file  folders  and  on  computer  tape  in 
lockable  Cabinets. 

Retrievability:  Retrieved  alphabetically  by  name. 

Safeguards:  24-hour  guard  service  m  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  nvoms  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  onlv  authon/ed  personnel  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  nonce  The  particular 
safeguards  u>ed  are  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study  Departmental  security  guidelines 
will  be  followed  For  computerized  records,  safeguards  are  in  ac- 
cordance wi;h  HHS'.ADi'  S;  stems  M.mual.  Part  h- 

Retcntion  »nd  disposal:  Number  of  years  held  al  CDC.  4  years. 
May  be  transferred  to  Federal  Records  Cenler  when  no  longer 
needed  for  evaluation  and  analysis  Destroyed  by  paper  recychng 
process  after  16  years. 

System  managcr(s)  and  address: 

Director 

Bureau  of  Epidemiology 

Bldg  1,  Rm  fiX"^.  CDC 

Ailanta.  Cieorgia  30333 

and 

Director.  Bureau  of  State  Services 

Building  1.  Room  2047.  CDC 

.Atlanta. Georgia  30333 
Notification  procedure:  To  determine  if  a  file  e.xists.  write  to  the 
System  Manager  at  the  address  above,  and  provide  the  following 
information;  (i)  approximate  dale(s)  and  plaee  of  treatment  or  qucs- 
iioniiaire  administration,  (2)  name  of  siudv,  if  knov^n.  Requesters  in 
person  must  provide  driver's  license  or  other  positive  identification 
individuals  who  do  not  appear  in  person  must  either  |1)  submit  a 
notarized  request  to  verify  their  identity  or  (2)  must  certify  that  ihey 
are  the  individuals  they  claim  to  be  and  that  they  understand  that  the 
knoviiiig  and  willful  request  for  or  acquisition  of  a  record  pertaining 
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to  an  individual  unJi-T  false  pretenses  is  a  criminal  clfer.^e  under  ihe 
Privacy  Aet  subjeot  to  5.000  dollar  fine. 

Record  access  jrocedures:  Same  as  notification  procedures  Re- 
questers should  alto  reasonably  specify  the  record  contents  being 
sought.  An  individual  who  requests  notification  of,  or  access  to  a 
medical  record  sh»ll  at  ihe  time  the  request  is  m^ide.  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
Ihe  record  and  inform  the  subject  individual  of  its  coi, tents  at  the 
representative's  discretion 

A  parent  or  guardian  who  requests  notification  of.  or  access  to.  a 
child's/incompetent  person's  medical  record  shall  de-.icnate  a  faniily 
physician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  record,  if  any,  will  be  sent. 

The  parent  or  fuardian  must  verify  his/her  relatioiiship  to  the 
child/incompetent  person  by  providing  a  birth  certificate  (or  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  guardian- 
ship. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  NoJification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  action  sought. 

Record  source  rttcgorics:  Patients,  state  and  local  he.ilth  depart- 
ments, and  private  physicians. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


BILLING  CODE  4410-8t-M 


09-20-0117 


System  name:   Medical  and  Test   Record  Results  of  Individuals   In- 
volved m  NICJSH  Laboratory  Studies.  HHS/CDC/NIOSH. 
Security  classific$tion:  None. 
System  location: 

Division  of  Biomedical  and  Behavk^ral  Scicncck  (DBBS) 

National  Institute  for  Occt>pa!ional  Safety  and  H^alih  (NIOSH) 

Robert  A.  Taf|  Laboratories 

4676  Columbia  Parkway 

Cincinnati,  Ohio  45226 

In  additiott.  d;«a  is  occasionally  at  field  work  sites  and 

contractor  sjlcs,  as  studies  are  developed,  data  collected,  and 
reports  written.  A  list  of  field  and  contractor  sites,  where 
individually  identifiable  data  are  currently  located  is  .iv.ulabie 
upon  request  to  the  system  manager. 
Categories  of  incfviduals  covered  by  the  system:  \'oluiUeer  subjects 
from  the  general  population. 

Categories  of  reoords  in  the  system:  Occupational  history,  medical 
history,  results  of  medical  tests,  demographic  data,  results  of  psycho- 
logical and  psychometric  tests,  and  data  necessary  to  interpret  the 
medical  results. 

Authority  for  maintenance  of  the  system:  Occupation, il  Safeiv   and 
Health  Act  Section  20  (2'>  U  S  C.  669). 
Purpose(s): 

This  system  is  to  develop  composite  data  summaries  to  support  the 
development  of  criteria  for  occupational  safety  and  heallli  standards, 
and  to  provide  other  recommendations  for  improving  worker  safety 
and  health. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tht  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  it  response  to  an  inquiry  from  the  congressional 
office  made  at  the  fequest  of  that  individual. 

Reco'd-,  may  b4  released  to  the  Department  of  Justice  or  other 
appropriate  l-edtra!  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  i$  based  upon  an  individual's  mental  or  physical 
condition  and  is  i'Jleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual 

In  the  event  of  litigation  where  the  defendant  is  (j)  the  Dep.irt- 
ment.  any  component  of  the  Department,  or  any  empUnee  of  the 
Department  in  hn  or  her  official  capacity,  (b)  the  L'nited  St.ilcs 
where  the  Departrnenl  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Depariment  or  any  of 
its  components;  or  (c)  any  Di  partment  employee  in  his  or  her  indi- 
vidual capacity  wkere  the  Jus'icc  Department  has  agreed  to  repre- 
sent such  emplovee.  Ihe  Department  mav  disclose  such  records  as  it 
deems  desirable  or  necessary  to  Ihe  Departrnenl  of  Justice  to  enable 
that  Department  ic  preseni  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 


Records  subject  to  the  Privacy  Act  will  be  disclosed  to  private 
films  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gramming services.  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  WjII  be  done  on  Government- 
owned  computers.  The  contractors  will  be  required  lo  maintain  Pri- 
vacy Act  safeguards. 

In  the  event  of  litigation  initiated  at  the  request  of  NIOSH,  the 
Institute  may  disclose  such  records  as  it  deems  desirable  or  necessary 
to  the  Department  of  Justice  to  enable  the  Department  to  effectively 
represent  the  Institute,  provided  such  disclosure  is  compatible  with 
the  purpose  for  whuh  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files,  computer  cards,  computer  tapes,  computer 
listings,  microfilm. 

Retrievabillty:   Name   and   case   number   are   the   indexes   used    lo 
retrieve  records  from  this  system. 
*  Safeguards: 

Evening  guard  service  in  building 
Locked  building;  locked  rooms 
Personnel  screening 

Locked  computer  room  and  computer  tape  vaults 
Locked  file  cabinets;  password  protection  on  computerized  files. 
Two  or  more  of  these  safeguards  are  used  for  all  records  covered 
by  this  system  notice.  The  particular  safeguards  used  are  selected  as 
appropriate  for  the  type  of  records  required  by  each  individual  study 
Retention  and  disposal:  Personal  identifiers  are  destroyed  as  soon  as 
they  are  no  longer  necessary   for  the  protection  of  Ihe  individuals 
involved.  Computer  tapes  are  erased;  paper  records  are  shredded  or 
burned. 
System  manager(s)  and  address: 
Staff  Assistant.  DBBS  NIOSH 
Robert  A   Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati.  Ohio  45226 
Notification  procedure:  To  determine  if  a  record  exists,  write  »o: 
Director.  DBBS.  NIOSH 
Robert  A   Taf^  Laboratories 
4676  Cv  lumbki  Parkway 
Cincinnati.  Ohio  45226 
All  individual  who  requests  nolificirtion  of  or  accews  lo  a  medical 
record  shall,  at  the  fme  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
live's  discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  rea.sonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Cont.-ict  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  infori.iation  to  be  contested. 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0118 
System  name:  Studv  at  Work-Sites  where  Aaenis  Siispecled  of  Being 
Occupational  Hazards  Exist.  HHS/CDC/NIOSH 
Security  classification:  None. 
System  location: 

Division  of  Biomedical  and  Behavioral  Science.  (DBBS) 
Nilional  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
Robert  -\.  Taft  LaKiratones 
4676  Columbia  Parkway 
Cincinnati.  Ohio  45226 

In  addition,  data  is  occasionally  at  field  work  sites  and 
contractor  sites  as  studies  are  developed,  data  collected,  and 
reports  written    A  list  of  field  and  contractor  sites  where 
iiiJr.  iduallv  identifiable  data  is  currently  located  is  available 
upon  request  to  the  system  manager. 
Catcj^ories  of  individuals  covered  by  the  system:  Subjects  employed 
at  specific  sites  under  study. 

Categories  of  records  in  the  system:  Ov'cupational  history,  medical 
history,  results  of  medical  tests,  demographic  data,  employee  records, 
psychological  and  psychometnc  tests,  and  d.:ta  necessary  lo  interpret 
the  medic.il  results. 

Authority  for  maintenance  of  the  system:  Occupational  S.ifety  and 
Health  Act  Section  20  (29  US  C   669) 


Federal  Register  /  Vol.  45.  No,  247  /  Monday,  December  22,  1980  /  Notices 


84639 


Purpose(s): 

This  system  is  to  determine  the  relationship  between  worker  expo- 
sure to  hazardous  agents  or  stressors  and  occupational  disease.  This 
information  is  used  lo  recommend  procedures  to  reduce  the  inci- 
dence of  occupational  disease. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  oft'ice  from  the  record 
of  an  individual  in  response  lo  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  .Agencies  in  defending  claims  against  the  U  S. 
when  the  claim  is  based  upon  an  individual's  menial  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  em.ployee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  L'nited  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Jusiice  Department  has  agreed  to  repre- 
sent such  employee,  the  Departmcit  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Deparinient  of  Justice  to  enable 
that  Department  to  present  an  effective  defe'ise.  provided  such  dis- 
closure IS  compatible  with  the  purptise  for  which  the  records  were 
collected 

Records  subject  to  the  Privacy  Act  will  be  disclosed  tn  private 
firms  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gramming services.  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers.  The  contractors  will  be  required  to  maintain  Pri- 
vacy Act  safegua'^ds. 

In  Ihe  event  of  litigation  initiated  at  the  request  of  NIOSH,  the 
Institute  may  disclose  such  records  as  it  deems  desirable  or  necessary 
lo  the  Department  of  Jusiice  lo  enable  the  Depariment  to  effectively 
represent  the  Institute,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  sturing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sj  sten; 

Storage:  Manual  files,  computer  cards,  computer  tapes,  computer 
l.stmgs.  microfilm. 

Retrievabillty:   Name  and  case  number  are   Ihe  indexes  used  to 
retrieve  records  from  this  system. 
Safeguards: 

Evening  guard  service  in  building 
Locked  building;  locked  rooms 
Personnel  screening 

Locked  computer  room  a:id  computer  tape  vaults 
I  ocked  file  cabinets;  password  protection  on  computer  files. 
Two  or  more  of  these  safeguards  are  used  for  all  records  covered 
by  this  system  notice.  The  particular  safeguards  used  are  selected  as 
apprtipriate  for  the  type  of  records  required  by  each  individual  study. 
Retention  and  disposal:  Persona!  identifiers  are  destroyed  as  soon  as 
!he  svsiem  has  stabilized,  and  statistical  summaries  can  be  run.  Com- 
puter tapes  are  erased;  paper  records  are  shredded  or  burned. 
System  manageris)  and  address: 
Staff  Assistant.  DBBS.  NIOSH 
Robert  A.  Taft  Laboratories 
46"6  Columbia  Parkway 
Cincinnati,  Ohio  45226 
.Notification  procedure:  To  determine  if  a  record  e.Kiits,  write  to: 
Director.  DBBS.  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenis  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested. 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual  and  from  employee  records. 


Systems  exempted  from  certain  provisions  of  the  act:  None. 
BILLING  CODE  411(M7-M 

09-20-0136 
System    name:    Epidemiologic    Studies   and    Surveillance   of  Disease 
Problems.  HHS/CDC/BE 
Security  classiflcation:  None. 
System  location: 

Bureau  of  Epidemiology 
Center  for  Disease  Control 
Bldg.  1  -  Room  5009 
Atlanta,  Georgia  30333 
Categories  of  individuals  covered  by  the  system:  .Adults  and  children 
with   reported   diseases  and   other  preventable  conditions  of  public 
health  significance;  also  included  are  control  group  participants. 

Categories  of  records  in  the  system:  Case  reports,  line  listings,  hand 
sort  cards 

Authority   for   maintenance   of  the  svstem:   Public   Health   Se.'vice 
.Act,  Sec.  301  (42  U.S.C.  241) 
Purpose(s): 

This   record   system   enables   CDC   officials   lo   better   understand 
disease  patterns  in  the  U.S.,  develop  programs  for  prevention  and 
control,  and  communicate  new  knowledge  to  the  health  community. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

A  record  may  be  disc!i.)sed  for  a  resear,.h  purpose,  when  the 
Depaitinent: 

(a)  has  determined  that  the  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which  the  record  was 
provided,  collected,  or  obtamed, 

(b)  has  determined  that  the  research  purpose  (I)  cannot  be 
reasonably  accomplished  unless  the  record  is  provided  in 
individually  idenlifianle  form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional  exposure  of  the 
record  might  bring, 

(c)  has  required  the  recipient  to  --  (I)  establish  reasonable 
administrative,  technical,  and  physical  safeguards  to  prevent 
unautiionzed  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  int'orniation  that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or  destruction  can  be 
aecompli;%hed  consistent  with  the  purpose  of  ihe  research 
project,  unless  the  recipient  has  presented  adeqiiale 
justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  '.})  make  no  further  use  or  disclosure  of  the 
record  except  —  (.A)  in  emergency  circumstances  affecting  ihe 
health  or  safety  of  any  individual,  (B)  for  use  in  another 
research  project,  under  these  same  conditions,  and  with 
written  authorization  of  the  Department,  (C)  for  disclosure  to 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
to  the  research  project,  if  ir.formation  that  w  ould  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportiinit)  consistent  with  the  purpose  of  the 
audit,  or  (D)  when  required  by  law; 

(J)  has  secured  a  written  statement  attesting  lo  the  recipient's 
unders.anding  of,  and  willingness  lo  abide  by  these  provisions. 
To  individuals  and  organizations  deemed  qualified  by  Ihe 
Secretary  to  carry  out  quality  assessment,  medical  audits  or 
utilization  review.  The  Department  contemplates  that  it  will 
contract  with  a  private  firm  for  the  purposes  of  collating, 
analysing,  aggregating  or  otherwise  refining  records  in  this 
system.  Relevant  records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be  required  lo  maintain 
Privacy  Act  safeguards  w  ith  respect  to  such  records. 
Records  may  be  disclosed  to  Health  Departments  and  other  public 
health  or  cooperating  medical  authorities  in  connection  with  program 
evaluations  and  related  collaborative  efforts  lo  deal  more  effectively 
with  diseases  and  conditions  of  public  health  significance. 

Disclosure  may  be  made  lo  a  congressional  office  from  the  record 
of  an  indiv  idual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
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us  components  or  (c)  an\  Dqia.inier.l  employee  in  his  or  her  incli- 
Mjjal  c»pa.-itv  V.  htic  the  Justice  Departmtnt  h,»j.  agret^  to  repre- 
«  nt  such  empinscc,  ihe  Dtvarttne.-.t  m.'v  disckKe  such  records  a.s  it 
deems  des.rjbic  O!-  pctessm  >  '..'  ihe  D^pdrlniinl  of  Juslice  to  enable 
tr.il  Dcpartmeiil  vt  pres-nt  m\  et'vL'ive  defense,  pros  ided  such  dis- 
closure IS  coniP.ii'.nk  vMiii  the  pii.-pose  tor  which  the  records  were 
coilee-!e*d. 

Pi/hcifs  and  practice*  for  storin;;.  rotiicving,  acccssit-t;,  ritaiiiinn.  ;;mi 
ilispo'snij  of  rt-curds  in  the  s>steai. 

St  rag«;  Ci.nip,tr  tapes  or  file  Polders  are  stored  in  lockabW 
i.  ,-b:i!el». 

Rerrivrabflitj:  By  nanic  of  individual  and  by  ideswificatioa  number. 

Saf««uards:  ;4-hi:ur  gwird  •wivite  in  buildingx,  locked  buildings. 
IcvKcd  rooms.  pe!s<innel  screeniiv,  locked  computer  rooms  and  tape 
va!ills,  password  piotection  of  cofnputerized  records,  limited  access 
to  only  authorized  personnel  Designated  researchers,  epidemiolo- 
gists, and  their  clcr  cal  staff  are  authorized  personnel.  Two  or  more 
of  these  safeguards  are  used  for  ail  records  covered  by  this  system 
notice.  The  particul  jr  safeguards  used  are  selected  as  appropriate  for 
the  type  of  records  covered  by  each  individual  study.  Departmental 
-•.-urity  guidelines  viU  be  followed.  For  computerized  records,  safe- 
puards'are  in  accoi  Jaice  with  HHS/ADP  System  Security  Manual. 
Part  6. 

Retention  and  di' posal:  Record  copy  of  study  reports  maintained 
f'om  three  to  ten  years  in  accordance  with  retention  schedule-s. 
S:iurce  documents  or  computer  disposed  of  when  no  longer  needed 
V  ,  pro'iro.n  t.lTi,.u!  Personal  identifiers  nay  be  deleted  from  records 
when  no  longer  n(  eded  in  the  study  as  determined  by  the  system 
nvjn.iger,  uiid  us  proMded  in  the  Signed  consent  form,  as  appropriate. 

Svstem  manager',^  i  and  address: 
Director,  Burciiu  of  tpidemiology 
Center  for  Disease  Control 
Bldg.  1  -  Roon  5(XW 
Aiianta,  Georgia  .''J.i33 

Notification  proc  dure:  To  determine  if  a  file  exists,  write  to  the 
System  \Uv.aj.i:i  a  the  address  above,  and  provide  the  following 
information:  (1)  api  iro.xirnate  datc(>)  and  place  of  treatment  or  qucs- 
t:onn.'iire  adminisln  tion;  (?)  name  of  study  if  known.  Requesters  in 
person  must  pros  ice  driver's  license  cr  other  positive  identifi.  ation. 
I  idividuals  who  do  not  appear  in  person  must  either  (1)  sijhmil  a 
noiaiii^ed  request  ti  verify  their  identity  or  (2)  must  certify  that  they 
are  the  individuals  hey  claim  to  be  and  that  they  understand  that  the 
knowing  and  willfi  I  request  for  or  acquisition  of  a  record  pertainiiig 
to  ;ui  individual  unJer  false  pretenses  is  a  criminal  offense  under  tlie 
Privacy  Act  subjec    to  a  i.COO  dollar  fine. 

Record  access  p  ocedures:  Same  as  notification  procedures.  Re- 
qi:esters  should  al  o  reasonably  specify  the  record  contents  being 
sought.  An  indivicual  who  requests  notification  of.  or  access  to.  a 
medical  record  sh,  II  at  the  tims*  the  request  is  made,  designate  in 
writing  a  responsil  ile  representative  who  will  be  willing  to  re\  iew 
li.e  record  and  iiilnrm  the  subject  individual  of  its  contents  at  the 
repres'-atative's  dis.  :retion. 

A  parent  or  g  la  dian  who  requests  notification  of,  or  access  to,  a 
c!-.ild's/mcompe;eii  person's  medical  record  shall  dc-signate  a  family 
pl  vsician  or  other  health  professional  (other  than  a  family  member) 
to  whom  the  recnri,  if  any.  will  be  sent. 

The  parent  or  tuardian  must  verify  his/her  relationship  to  the 
child  inconipeteiii  person  by  providing  a  birth  certiticate  (or  nota- 
rized copy),  court  order,  or  other  competent  evidence  of  guardi.m- 
ship. 

Contesting  rreortf  procedures:  Contact  the  official  at  the  address 
specified  un.ler  ni|.rieaiion  procedures  above,  and  reasonably  idcnii- 
f>  the  record  am!  ■^iec:fv  tiie  information  to  be  contested. 

Record  source  categories:  Indr-. iduals.  private  physicians,  state  and 
I  "-al  health  departtneius,  and  other  health  care  providers. 

Systems  cxempteU  from  certain  provisions  of  the  act:  None. 

U9-2()-0iJ7 

System  name:  Pas-fort  File    HHS  CDC  TMO 
Security  classirictti'in:  None. 
System  U.cation: 

Fiiian.ji  M.iik:.-.'i..ru  OtTiee 

PI>  Bui;.!.:.;.  K  '<m,,  210,  CDC 
Categories  of  in(iividuals  covered  by  the  system:  CDC  employees. 
C  ulL'cnries  of  reoords  in  the  system:  Passport  status  records. 
Authority  for  maintenance  of  the  systvm:  5  CSC.  .301. 
Purpose(s): 


To  show  status  ,f  ;'.>-»ports  of  CDC  employees  who  tta^  el  lo 
foreign  coL;,;ries  on  of.'.ciai  bus'iies'. 

RoiKiue  uits  of  records  maintai.'.ed  in  the  system,  inchsding  categf>- 
rics  of  osvfs  and  the  purposss  of  such  uses: 

Disclosuie  ira>  !>«-  nis^le  lo  a  Cooere».ion;i!  office  from  the  record 
of  an  individual  in  response  ui  an  inqvury  from  the  congressional 
offict.-  m.itle  at  the  request  of  th^J  indisidi'H!. 

Policies  and  practices  for  storL";:.  retrieviaf.',  acresslnp.  retainin}!.  and 
disposiag  of  records  in  the  system: 

Storage:  File  folders  are  stored  in  locku'ole  cabinets. 

Retrievabil'tj:  Retrieved  by  na.iie. 

Saftguards;  Acces.'ble  to  FiiuuKiai  Management  OtTicc  personnel 
only.  File  ls  in  co-iodv  of  di signaled  emp!  'vee.  These  safeguards  are 
in  compliance  with  liUS  .\dri>ni.stiaiK.a  Manual,  Part  4?.  Ch.ipler 
45-13  an<J  PUS  lif:4';- 13. 

Retention  and  disposal:  Number  years  held  al  CDC;  5.  When  pass- 
ports expire  or  when  they  are  cancelled,  they  are  returned  lo  the 
employees  to  vilior.i  th -y  pertain.  If  an  eniployee  does  not  wish  to 
receive  the  cancelled  or  cpircd  ptissport.  it  is  destroyed  by  shred- 
ding. 

System  mauageris*  and  'iddress: 

Director 

Financial  Management  Office 
PFy  Building,  Room  2(X),  CDC 
Atlanta,  Georgia  30333 

Notifuation  procedure:  To  determine  if  a  file  exists,  write  lo  the 
System  Nlanap.er  at  the  above  address,  and  provide  the  following 
information:  (I)  full  legal  name,  (2)  appro\im;!le  date(s)  .ind  place(s) 
of  travel,  and  (3)  purpo:,e(s)  of  travel.  Requesters  in  person  must 
provide  driver's  license  or  other  positive  identificatu^n  Individuals 
who  do  not  appear  in  person  must  either  (I)  submit  a  notarized 
request  to  verify  their  identity  or  (2)  must  certify  that  they  are  the 
individuals  they  claim  to  be  and  that  they  understand  that  the  know- 
ing and  willful  request  for  or  acquisition  of  a  record  perlapuing  to  an 
individual  under  false  pretenses  is  a  criminal  offense  under  the  Priva- 
cy Act  subject  to  a  5,()00  dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contcsiin;;  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  Ihe 
corrective  action  sought. 

Record  source  categories:  CDC  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0138 
System   name:   Epidemic   Intelligence   Service  Officers  Files.   HHS/ 
CDC/ BE. 
Security  classification:  None. 
System  location: 

Bureau  of  F^pidemiology 

OD.  Bldg.  1.  Rm.  5014  (1976  lo  present).  CDC 
Atlanta,  Georgia  30333 
and 

Federal  Records  Center  (1960-1976) 
1557  St.  Joseph  Ave. 
East  Point,  Georgia  30344 
Categories  of  individuals   covered  by   the   system:    FIS   Officers   - 
Current,  alumni  &  rejected  applicants. 

Categories  of  records  in  the  system:  Applications,  inters  .ew  materi- 
als, letters  of  re>.onimendations.  c;'ll  lo  duty  papeis. 

Authority  for  maintenance  of  the  system:  Public  Hcahh  Service  .Act 
Sections  2lJ3.:07v42  U  SC.  204  and  209). 
Purpose(s): 

The  system  is  designed  to  process  indisidual  applications  for  the 
epidemic  intelligence  service  officer  program,  and  to  assess  a  candi- 
date's suiUibility  for  a  position  in  the  program. 

Routine  uses  of  records  maintained  in  the  system,  including  categt- 
ries  of  users  and  the  purposes  of  such  uses: 

Diselosure  itui>'  be  m:\de  to  a  congress:. -.n..!  offisc  from  l!ie  reeiTd 
of  an  individual  in  re  .ponse  to  an  inquiry  fiont  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Deparl- 
ment,  any  component  of  the  Department,  or  any  emplo;, -.•  of  the 
Department    in    his   or   her   official   capacity;   (h)   the   United    "States 
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where  the  L>epartm.ni  dekrniines  that  the  ciaim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (el  an\  Department  employee  in  his  or  her  indi- 
vidual capacity  where  Ihe  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  lo  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  rttainliig,  and 
disposing  of  records  in  the  system: 

Storage:   File   folders  arc  stored  in  lockable  cabinets  and   records 

eenler 

Retrievabilit):  Retrieved  by  name 

Safeguards:  Records  are  accessed  by  bureau  director  and  immedi- 
ate staff  only  Secured  building  after  working  houri  These  safe- 
guards are  in  compliance  with  HHS  Administration  Manual,  Part  45, 
Chapter  45-13  and  PHS.hf;45-l  3. 

Retention  and  disposal:  Number  of  years  held  at  CDC:  4  years 
May  be  transferred  to  Federal  Records  Center  Destroyed  by  paper 
recycling  process  after  16  years. 

System  manager(s)  and  address: 

Director 

Bureau  of  Epidemiology 

Bldg    I.  Rm,  5009,  CDC 

Atlanta.  Geortiia  30333 
Notification  procedure:  To  determine  if  a  file  exists,  wiite  to  ihe 
System  .Manager  at  the  above  address,  and  provide  full  name  and  the 
nature  of  the  request.  Requesters  in  person  must  provide  driver's 
license  or  other  positive  identification.  Individuals  who  do  not  appear 
in  person  must  either  (1)  submit  a  notarized  request  to  verify  their 
identity  or  (2)  must  certify  that  they  are  the  individuals  they  claim  to 
be  and  that  they  understand  that  the  knowing  and  willful  request  for 
or  acquisition  of  a  record  pertaining  to  an  individual  under  false 
pretenses  is  a  criminal  offense  under  the  Privacy  Act  subject  to  a  5.000 
dollar  fine. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 

sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specifiisd  utider  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  action  sought. 

Record   source   categories:    Educational   institutions,    previous   em- 

pk  vers 

Systems  evtmpud  from  certain  provisions  of  the  act:  None. 

B.;.LINa  COCiE  4  1  la-So-M 

09-20-0147 

Si  stem  name:  DSHFFS  Occupational  Health  Epidemiological  Stud- 
i-s   HHS  CDC   NIOSH. 

Security  classification:  None 

System  location: 

Division  of  Surveillance.  Hazard  Evaluation,  and  Field 

Studies  (DSHEFS),  National  Institute  for  Occupational 

Safety  and  Health  (NIOSH) 

4676  Columbia  Parkway 

Cincinnati,  Ohio  4522t> 

Federal  Records  Center. 
Dayton,  Ohio  45439 

Southwest  Ohio  Regional  Computer  Center 

Medical  Sciences  Building 

University  of  Cincinnati 

Cincinnati,  Ohio  45202 
In  addition,  data  is  occasionally  at  field  v\ork  sites  and  contractor 
sites  as  studies  are  developed,  data  collected  and  reports  written.  A 
list  of  field  and  contractor  sites  where  individually  identifiable  data  is 
currently  located  is  available  upon  request  to  ihe  System  Manager. 
Categories  of  individuals  covered  by  the  system;  Industrial  workers 
exposed  to  physical  and/or  chemical  agents  that  may  damage  the 
huiTian  body  in  any  way.  Some  examples  are:  1)  organic  carcinogens, 
2)  inorganic  carcinogens,  3)  mucosal  or  dermal  irritants,  4)  fibrogenic 
riiatenals,  5)  acute  toxic  agents  including  sensitizing  agents.  6)  neuro- 
tovic  agents.  7)  mutogenic  (male  and  female)  and  teratogenic  agents. 


8)  bio-aecumulatir.g  non-carcmogen  agents,  and  ^)  chronic  vascular 
disease  causing  agents. 

Categories  of  records  in  the  svstem:  Physical  exams,  sputum  cytol- 
og\  results,  quesiionna'.res.  demr.graphic  information,  smoking  histo- 
ry, occupational  histories,  previous  and  current  employment  records, 
urine  lest  records.  ,\-rays.  medical  history,  pulmonary  function  test 
records,  medical  disability  forms,  blood  lest  records,  drivers  license 
data,  hearing  test  results,  spirometry  results  The  specific  types  of 
records  to  be  collected  and  ma:n'aincd  are  determmed  bv  the  needs 
of  ihe  individual  study 

.Authority  for  maintenance  of  the  svstem:  Public  Health  Service 
Act.  Sectum  .~0!  (42  L  SC  2Ali.  Occupational  Safety  and  Health 
Act  Section  20  (2^  USC,  tt'^y  Coal  Mine  Health  and  Safety  Act 
Section  501  (30  USC,  951) 

Purpose(s): 

Studies  carried  cut  under  this  svstem  are  to  evaluate  mortality  of 
occupationally  related  diseases  to  delermme  the  cause  and  prevention 
of  diseases  of  industrial  origin,  and  lead  toward  future  prevention  of 
occupationally  related  diseases 

Routine  uses  of  records  maintained  in  the  s.vstem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Discic'^ure  mav  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquirv  from  the  congressional 
office  made  al  the  request  of  that  individual. 

Records  may  be  released  lo  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  Ihe  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I,  as  applicable. 
This  may  be  done  solely  for  ob'a'.ning  a  de'ermination  as  to  whether 
or  noi  an  indiv  idual  has  died.  The  purpose  of  determining  death  is  so 
thai  NIOSH  may  obtain  death  certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal.  Slate  or  local  agency.  Cause  of 
death  will  enable  NIOSH  to  evaluate  whether  excess  occupationally 
related  mortality  is  occu"ring. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Deparinieni  in  his  or  her  official  capaciiy;  (b)  the  United  States 
where  Ihe  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Depa.'lnient  employee  in  his  or  her  indi- 
vidual capaciiy  where  the  Justice  Departmeni  has  agi^eed  to  repre- 
sent such  employee,  the  Departmeni  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  ihe  Departmeni  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Records  subject  to  the  Privacy  Act  will  be  disclosed  to  private 
firms  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gramming services.  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers.  The  contractors  will  be  required  lo  maintain  Pri- 
vacy Act  safeguards. 

Test  data  which  would  indicate  the  existence  of  cancer  may  be 
provided  to  the  State  Cancer  Registry  where  the  State  has  a  legally 
constituted  can:er  registry  prt^gram  which  provides  for  the  confiden- 
tiality of  information. 

Certain  comnmiucuble  diseases  may  be  reported  lo  State  and/or 
local  Health  Depaninents  where  ihe  State  has  a  legally  constituted 
reporting  program  for  communicable  diseases  and  which  provides  for 
the  confidcntialily  of  me  information. 

In  Ihe  event  of  litigation  initialed  at  the  request  of  NIOSH,  the 
Institute  may  disclose  sach  records  as  it  deems  desirable  or  necessary 
to  the  Departmeni  of  Justice  to  enable  the  Department  to  effectively 
represent  the  Institute,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  stering.  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systcn: 

Storage:  Mar.ual  tiles,  et  n-paicr  files,  card  filc-s.  microfilm,  micro- 
fiche, and  other  files  as  appri.'jriate, 

Retritv ability:  Name,  assigned  number,  plant  name,  year  tested  are 
some  of  Ihe  indices  used  to  retrieve  records  from  these  systems. 
Other  retrieval  methods  are  utilized  as  individual  research  dictates. 
Safeguards:  Locked  buildings,  locked  rooms,  locked  file  cabinets, 
personnel  screening,  locked  computer  room  and  computer  tape 
vaults.  24  hour  guard  service,  password  protection  of  computerized 
records,  limited  access  to  only  authorized  personnel.  Two  or  more  of 
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the  safeguards  arc  a*d  for  all  records  coveTvd  by  ihis  si-tEr-i  notice. 
The  particulijr  satV-guards  used  are  selected  as  appropriate  for  the 
l>pe  of  records  covered  b\  an  individual  study. 

Rttention  and  disposal:  Records  will  be  maintained  fioin  three  to 
twenty  years  in  accordance  uith  retention  schedules.  Every  attempt 
vwU  be  m.ide  to  sliir  persc.iial  identifiers  from  records  and  destroy 
the  records  when  if.ev  are  no  longer  needed  Any  paper  records 
whieh  are  disposed 'of  uul  be  shredded  or  burned  and  computer 
tapes  wil!  be  erased 

Syslom  manaKfr'--'  and  address: 

F,,.gram  .M.i;    ctn.:   1  OfTicer  (PMO),  DSHEFS 
F-l,''+6?6  C.'Ii.i.i::.:a  Parkway 
Cincmnali,  Ohic  45226 
Niitificalion  procei  lure:  To  determine  if  a  record  exws  write  (o; 

Director.  DSHf  FS 

Fl.  4tp7t)  Colu-i  bia  Parkway 

Cincinnati.  Ohic  45226 

\n  iiid'vidual  wh)  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  ime  the  request  is  made,  designate  in  writing  a 
re^ponslbIe  represcn  ative  who  will  be  willing  to  review  the  record 
and  inforni  the  subj:cl  individual  of  it.s  contents  at  the  representa- 
tive's discretion. 

Record  access  pn  cedurcs:  Same  as  notification  procedures.  Re- 
que.iers  should  aisc  reasonably  specify  the  record  conlents  being 
sought. 

Conttsi.ng  record  procedures:  Contact  the  official  at  ine  address 
specil.cd  unj.r  n.i'.if catiun  piocedures  above,  and  rcusonably  idcnti- 
fv  the  rec.rd  and  ^[  t^:'"y  the  inforrnalion  to  be  contested. 

U'cord  source  catlgnrics:  \'ital  status  information  is  obtained  from 
Federal.  State  and  ocal  G.  vernmonts  and  other  available  sources 
selected  from  those  listed  n  Appendix  I.  Information  is  obtained 
d:reci!y  from  the  in  dividual  ar.d  cmpl.^yer  records,  whenever  possi- 
ble   ■  r 

Systems  exempted  from  certain  provisiims  of  the  act:  None 
.A.PPENDIX  I  Pviential  Sources  for  Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  Slate  Driver-  License  Departments 
Appropriate  State  Government  Divisions  of: 

.Assistance  Payrnents  (\\elfare).  Social  Services.  Medical 
Services, 

Food  Stamp  Program.  Child  Support.  Board  of  Corrections, 
Aging, 

Indian  Affairs,  ^'orkman's  Compensation,  Di,ahih;v  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Admini$traiion  Files 
.Appropriate  emnlcvee  union  or  association  records 
.\ppr.spriate  company  pension  of  employment  records 
Company  group  irsurance  records 
.\ppropriate  State  Vita!  Statistics  Offices 
Life  Insurance  Cunipaiiies 
Railroad  Retiremjnt  Board 
.A.rea  Nursing  Hones 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (US   Postal  Service) 
Letters  and  telephone  conversations  Wcth  relatives 
Letters  and  telephone  conversations  with  former  employees  of  the 
same  establishment  »s  cohort  member 
.Appropriate  local  newspaper  (obituaries) 
Social  Security  Ariminist!  ation 
Internal  Revenue  Service 

09- 20-0148 
System    name:    Re>Jults    i^f    DBBS    Hearing    Studies.     HHS./CDC/ 
NIOSH 
Security  classificalion:  None 
System  location: 

Division  of  Busncdical  and  Behavioial  Science  (DBBS) 
National  InstitU'e  for  Occupational  Safety  and  He;illh  (NIOSH) 
Robert  A.   I'aft  L.ihoratoncs 
4o'o  Columbia  Pai'rw.iy 
Cin.innali,  Ohii.  45226 
In  addition,  data  is  occasionally  at  field  work  sites  and  contractor 
sues  as  studies  are  developed,  data  collected  and  reports  written.  A 
hit  of  field  and  contractor' sites  where  individually  identifiable  data  is 
currentlv   located   i$  a-ail.iMe  upon  rcqaest  from  the  Systems  Man- 
ager 


Categories  of  individuals  covered  by  the  system:  \\'orkers  exposed  to 
noise  at  a  harmful  or  potentially  hazardous  level  and  individuals 
selected   is  c'litro!  groups. 

Categories  of  records  in  the  system:  Physical  examinations,  results 
of  lahoratorv  tests  (physiological,  acceleration  measures,  performance 
tests)-  re>;ults  of  hearing  tests,  hearirg  acuity  tests,  occupational  his- 
tories, medical  liistorv.  demogr.^phlc  data,  related  anamne-.iic  intor- 
m.i!ion.  The  specific  types  of  lecoiJs  to  be  collected  and  maintained 
are  determined  by  the  needs  of  the  ndividual  study. 

\uthorify  for  maintenance  of  the  system:  Occupational  Safely  and 
Health  Act.  Section  20  (29  L  S  C.  66' l;  Federal  Coal  Mine  Safety 
and  Health  Act  (30  L'.S.C   669  Section  20) 
Purposc(s): 

This  system  is  to  as.iist  in  the  developmpnl  of  standards  for  occupa- 
tional exposure  to  hazards. 

Routine  uses  of  records  maintained  in  the  system,  ir.cluding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congrcssio-ial  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  ihal  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  L'  S 
when  the  claim  is  ba!.ed  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  aris.-n  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

In  the  event  of  litiualion  where  the  defendant  is  (a)  the  Depart- 
ment, any  component"  of  the  Department,  or  any  employee  of  tlic 
Departmenl  in  his  or  her  official  capacity;  (b)  the  L'nited  Stales 
where  the  Dcpa.tment  determines  that  the  ciaiin,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  Eriphnee  in  liis  or  her 
individual  capacity  where  the  Justice  Department  has  ,.greed  to  rep- 
resent such  employee,  the  Department  may  disclose  such  records  as 
It  deem.s  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  piesent  an  effective  defense,  provided 
such  disclosure  is  compatible  with  the  purpose  for  which  the  records 
were  collected. 

Records  subject  to  the  Privacy  Act  will  be  disclosed  to  private 
firms  for  data  entrv,  computer  s;stini»  analysis  and  computer  pro- 
gramming services."  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers  The  contractors  will  be  required  to  maintain  Pri- 
vacy Act  safeguards.  vi^scu      u 

In  the  event  of  litigation  initiated  at  the  request  ot  MObH,  the 
Institute  ma\  disclose  such  records  as  it  deems  desirable  or  necessary 
to  the  Department  of  Justice  to  enable  the  Department  to  effectively 
represent  the  lii'.titiiic,  provided  such  disclosure  is  compatible  with 
the  purpcise  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storai^e:  M.mual  files,  computer  tape,  inicroillm.  computer  cards. 
inde.v  audiogram  files,  audiogram  questionnaire  forms. 

Retrievability:  Nam.e,  case  number  and  study  nurober  are  the  indi- 
ces used  to  retrieve  records  from  this  system. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
personnel  screening,  access  limited  to  autho::/ed  personnel.  In  most 
instances  inl'ormation  is  related  to  individual  identifiers  by  case  num- 
bers. The  file  of  individual  case  nuniber  relationships  is  available  to  a 
limited  group  of  people.  Computerized  records  are  protected  by 
locked  computer  roonv.,  locked  computer  tape  vaults,  and  password 
protection. 

Retention  and  disposal:  Recoid  copy  m.iiiitained  from  three  to  ten 
years  in  accordance  with  retention  schedules.  Source  documents  for 
computer  disposed  of  when  no  longer  needed  in  the  study,  as  deter- 
mined by  the  svsteni  manager,  and  as  provided  in  the  signed  consent 
form    as   appropriate.    Disposal    methods    include    erasing   computer 
tapes  and  burning  or  shredding  printouts. 
System  manager(s)  and  address: 
Industrial  Hvgiene  Engineer 
Ncise  Section,  Phvsical  .Aceiits  Fffeci--  Branch 
DBBS.  NIOSH 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226' 
Notification   procedure:  To  deiermine  if  a   record   exists  write  to: 
Director,  DBBS,  MOSH 
4o"6  Columbia  Parkway 
Robert  A.  Taft  Laboratories 
Cincinnati,  Ohio  45226  ' 
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An  individual  who  requests  notification  of  or  access  to  medical 
records  shall,  (I)  at  the  time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion,  (2)  supply  the  name  of  the  study  if  known,  (3) 
provide  the  approximate  dale  and  place  of  treatment  or  questionnaire 
administration. 

Record  access  procedures:  Same  as  notification  procedures. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above. 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual,  and  empiovee  records.  Many  of  the  hearing  test  results 
were  obtained  from  Doctors  Memorial  Hospital  Hearing  and  Speech 
Center,  .Atlanta,  Ga 

Sj stems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0149 
System    name:    DRDS    General    Industry    Morbidity    Studies,    HHS/ 
CDC/NIOSH 

Security  classification:  None 

System  location: 

Division  of  Respiratory  L^isease  Studies  (DRDS) 

National  Institute  for  Occupational  Safely  and  Health  (NIOSH) 

Morgantown,  West  Virginia  26505 

In  addition,  data  is  occasionally  at  field  collection  sites  and  con- 
tractor sues  as  studies  are  developed,  data  collected,  and  reports 
written.  A  list  of  field  and  contractor  sites  where  individually  identi- 
fiable data  is  currently  located  is  available  upon  request  to  the 
Svstem  Manager. 

Categories  of  individuals  covered  bv  the  system;  Persons  working. 
or  having  worked  at  workplaces  not  identified  as  surface  mining  or 
below  ground  mining  operations  and  exposed  or  potentially  exposed 
to  substances  which  are  known  or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those  individuals  in  the  general  popu- 
lation w  hich  have  been  selected  as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupational  histories,  demographic  data. 
X-rays,  smoking  histories,  results  of  medical  tests  such  as  pulmonary 
function  data  and  spirometry  test  results,  permission  forms,  industrial 
env  ironmental  data,  and  questionnaires.  The  specific  types  of  records 
to  be  collected  and  maintained  are  determined  by  the  research  needs 
of  the  specific  siudv 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  US  C.  669),  Federal  Coal  .Mine  Health 
and  Safety  Act.  Section  501  (30  U.S.C.  951). 

Purpose(si: 

The  purpose  of  this  system  is  investigate  occupationally  related 
di-eases  and  to  determine  the  cause  and  prevention  of  such  diseases. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  mav  be  sent  to  Stale  \'ila!  Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person  Location  .Agencies  to  find  those 
individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  frcsm  the  record 
i^f  an  individual  in  response  to  an  inquiry  from  the  congressional 
otfice  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Ju-slice  or  other 
appropriate  Federal  .Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  aiisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual, 

ill  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
niciit.  any  component  of  the  Department  or  any  employee  of  the 
Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Departmenl  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
thai  Depaitmenl  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Records  subject  to  the  Privacy  Act  will  be  disclosed  to  private 
firiiis  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gi  iinmi'ig  services.  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers.  The  contractors  will  be  required  to  maintain  Pri- 
vacy Act  safeguards. 


Test  data  which  would  indicate  the  existence  of  cancer  may  be 
provided  to  the  State  Cancer  Registry  where  the  State  has  a  legailv 
constituted  cancer  registry  program  which  provides  for  the  confiden- 
tiality of  information. 

Certain  communicable  diseases  mav  be  reported  to  State  and 'or 
local  Health  Departments  where  the  State  has  a  legallv  constituted 
reporting  program  for  communicable  diseases  and  winch  provides  for 
the  confidentiality  of  the  information 

In  the  event  of  litigation  initiated  at  the  request  of  NIOSH.  the 
Institute  mav  disclose  such  records  as  ii  deems  desirable  or  necessary 
to  the  Department  of  Justice  to  enable  the  Department  to  efTectively 
represent  the  Institute,  provided  such  disclosure  is  compatible  with 
the  purpose  fo'  which  the  records  were  coilceied 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  svstem: 

Storage:  Computer  tape,  cards,  and  printouts;  microfiche;  X-rayS; 

and  manual  files 

Retritvabilit):  Plan:  na.aie.  study,  name,  and/or  assigned  numerical 
identifiers  are  some  of  the  indicies  used  to  retrieve  records  from  this 
svstem.  Social  security  numbers,  supplied  on  a  voluntary  basis  may 
occasioiiallv  be  used  for  data  retrieval 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  .rooms,  personnel  screening,  locked  computer  rooms,  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice  The  particular 
safeguards  u^ed  are  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
With  re;eiiiion  schedules.  Source  documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  (he  signed  consent  form,  as  appropriate. 
Disposal  methods  include  burning  or  shredding  paper  materials,  and 
erasing  computer  tapes 

Svstem  manager(s>  and  address: 

Program  Maiiaaoinent  C>n'icer  (PMO) 
DRDS.  NIOSll 
0-t4  Chest:;u>  Ridge  Road 
M.rgantown.  West  Virginia  26505 

Notification   procedure:   To  determine  if  a   record   exists  write   to; 

Directoi 

DRDS.  NIOSH 

"44  Chestnut  Ridge  Road 

Morgantown.  \\'est  Virginia  26505 
An  individual  who  requests  notification  of  or  access  ici  a  medicjl 
record  shall.  (I)  a!  the  time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  us  contents  at  the  representa- 
tive's discretion.  (2)  provide  the  name  of  the  study  if  known.  (3) 
provide  the  approximate  date  and  place  of  treatment  or  questionnaire 
administration. 

Record  access  procedures:  Same  as  notificalic>n  procedures. 
Contesting   record   procedures:  Contact   the   ofTicial   at    the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested. 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual  and  from  ei.iplovee  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-20-0150 
Svstem  name:  DRDS  Morbiditv    Studies  in  Coal  Mining  Activities. 
HHS  CDC  NIOSH 
Security  classification;  None 
System  location; 

Division  of  Respiralory  Disease  Studies  (DRDS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
044  Chestnut  Ridgc  Road 
Morgantown.  West  N'lrginia  26505 
Data  IS  also  occasionally  located  at  field  collection  sues  and  con- 
tractor  sites,   as   studies   are   developed,   data   collected,   and    reports 
written    A  list  of  field  and  contractor  sites  where  individually  identi- 
fiable  data    is   currently    located    is   available    upon    request    to    the 
System  Manager, 

Categories  of  individuals  covered  by  the  sysiem:  Persons  working  or 
having  worked  at  coal  mining  operations  and  exposed  or  potentially 
exposed  lo  substances  which  are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included  are  those  individuals  m  the 
general   population   which   have   been    selected   as   a   control   group. 
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Categories  of  records  in  the  system:  Previous  and  current  fmploy- 
meni  re^ord-^.  medx>l  and  occupational  hisionc.  demou-aphic  data. 
X-ra>s  smoking  hibirnes,  results  of  medical  tests  such  as  pulrnonary 
function  data,  spirotnetrv  test  results,  permission  forms,  industrial 
environ.-nental  data,  »nd  questionnaires.  The  specific  types  of  records 
to  be  collected  and  iiaintamed  are  determined  by  the  research  needs 
of  the  >pecitlc  study 

Authority   for   maintenance  of  the  system:  Coal   Mine   Health   and 
S:.fe:%  .Act  Section  501  (30USC.  ^51  D.  Section  203  OOUSXT.  843  : 
Occupational    S.ileiv   and   Health   Act   Section   20  (29   U.S.C.   669). 
Purpose's*: 

7 he  nurm^se  of  tlijs  svstem    s  to  investigate  occupationallv  related 
dis--.'.<es' and  to  detetniii.e  ibe  cause  and  prevention  of  such  diseases. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pirposts  of  such  uses: 

D.cloMire  ni.iv  h<3  made  to  a  conc,re,S!onal  otTice  from  the  record 
i,f  an  indiMdu.il  in  response  to  an  mqutry  from  the  congressional 
office  n-ade  at  the  rctiucs:  of  that  individual. 

Reci'rds  mav  r,-.-  r;.!-.;  lo  the  Department  of  Justice  or  other 
arpropriale  Fedcr.d  .Aacr.^.ies  in  dcfcndmg  claims  against  the  U.S 
uhen  Ihe  c'aim  is  b  ised  upon  .in  individuals  menia!  or  phy-sical 
nou.on  and  is  ;;l>ged  to  have  arisen  because  of  activities  of  the 
blic  Health  Ser\ioe  in  connection  vsith  such  individLi^l 
in  the  event  ot  litigation  where  the  defendant  i.-,  (a|  the  Depart- 
nieni.  a.iy  componeT.t  of  the  Dc^ariment.  or  any  employee  cf  the 
Denartincnt  m  his  ^r  her  official  c.-pacity.  (b)  1  tie  United  States 
where  the  DeparlrTlent  determines  that  the  claim,  if  successful,  is 
l.kely  to  di.-ectlv  afi-ct  the  operations  of  the  Deranment  or  any  of 
It.  components,  or  ^l)  anv  Deparimept  employee  in  his  or  her  indi- 
vidual capac.tv  \mdre  the  Just'ce  Depar'men!  has  acreed  to  repre- 
scni  such  cmpiovcc.  Ihe  Department  may  disclose  such  records  as  it 
dc-.-m-.  Jesi-ihle  or  «ejessary  to  the  Department  ot  Ju-lice  to  enable 
that  Department  tOjpresent  an  etTective  deferi.se,  proMded  such  dis- 
ci.'sure  is  compatibli;  with  the  purpose  for  which  me  records  were 
coilecicd 

Some  data  is  sent 
iraiion.  Deparlmeiit 
coiiiosis.  ,     1       J 

Records  subject  lo  the  Privacy  .At  will  be  disclosed  to  private 
llrnis  for  d.ita  enirj.  computer  systems  analysis  and  computfir  pro- 
aiamning  services.]  Tr.c  contractors  will  promp.ly  returi  all  data 
entry  records,  and  all  computer  work  v>  i!i  be  done  on  Governnicnl- 
owned  comruters  \\w  cu.ntractors  will  be  required  to  maintain  Pri- 
vacy Act  safecuard* 

Test  data  vvhicii  woa'd  ind.cate  the  existence  of  cancer  may  be 
provided  to  the  State  Can,  cr  Registry  whore  the  Slate  has  a  legally 
constituted  cancer  ri-gistry  program  which  provides  for  the  confiden- 
tiality of  informatioi. 

Certain  coirmunitable  diseases  may  be  reported  to  Slate  and/or 
1.  cai  Health  De',Mr1mer.;s  where  ihe  Siate  has  a  legally  constituted 
repnrtina  proi;ra:i!  fur  .,  iiiunicable  diseases  and  which  provides  for 
th-'  C(inr"idcniia,;!v  .r,  'h-j  ..iformation. 

In  the  cvei.l  t'  It  ^a'.-a  inniatcd  at  the  request  of  NIOSH,  ihe 
Instiiute  may  Ji'.c  ,,(,e  ^u^h  records  as  it  deerr,.«  desirable  or  necessary 
to  ihe  Depariineiit  cf  Justice  to  enable  the  Department  to  effectively 
rL'preseiit  the  liisiiiiiie,  provided  stich  disclosure  is  conipaiible  with 
the  purpose  for  whiLh  the  records  svere  collected. 

Policies  and  pncfllces  for  storing,  retrieving,  accessing,  retaining,  and 
disprsing  ef  records  in  the  system: 

Storage:  Compn'tr  tape,  cards,  and  printouts,  microfiche;  X-rays, 
and  nijnuai  Lies 

Rttrievabiiiry:  T  31  •  ::■.-■  stL,d\.  nuiiie.  and/or  assigned  numerical 
idci-.T.Mtrs  are  s.  -  >;  ■;  il;e  ndi.e^  used  lo  retrieve  records  from  this 
sys'em  S-xial  scc'.*iiy  nimners.  supplied  on  a  voluntary  basis,  may 
occasionally  be  usee  for  data  retrieval. 

Saf^uu;.!  ds:  24  hbur  gua^d  service  in  buildings,  locked  buiMings, 
locked  rooms,  periiniiel  screening,  locked  computer  room  and  tape 
\..iait>,  password  p|-c.ieclion  of  ce.rriDuierized  records,  limited  access 
to  only  authorized  I  personnel.  Two  or  more  of  these  safeguards  are 
Used  for  all  recorijs  covered  by  this  system  notice.  The  particular 
safeguards  used  a^t  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  compjler  disposed  of 
when  no  longer  needed  in  the  study,  as  determineo  by  the  system 
manager,  and  as  prcMded  in  the  signed  consent  form,  as  appropriale. 
Disposal  methixls  include  burning  or  shredding  paper  malenals,  and 
erasing  computer  i»pes. 

System  manager(t)  and  address: 

Program  Man»gement  Officer  (PMO) 


DRDS,  MOSH 

944  Chestnut  Ridge  Road  • 

Morgantc\%n.  West  Virginia  26505 
Notification  procedure:  To  determine  if  a   record  e.vistb  write  to: 

Director 
DRDS,  NIOSH 

944  Chcslnut  Ridge  Road 
Morg,i:itown.  \\  est  Virginia  26505 
An  individual  who  requesis  notificalion  of  or  accev.  to  a  medical 
record  shall,  at  the  time  the  request  is  made.  (1)  designate  in  writing 
a  responsible  representative  who  will  be  willing  lo  review  the  rec- 
ords and  mform  the  subject  individual  of  ils  contents  al  the  repre- 
sentative's discretion,  (2)  name  the  ^ludy.  it  known.  0)  name  the 
industrial  plants,  location  of  the  plant,  and  approximate  date  of  treat- 
ment or  qu."siionnaire  administration,  li  known. 

Record  access  procedures:  Same  as  notification  procedures. 
Contesting  record   procedures:  Contact   the  official   at   the  address 
specified  under  notification  pr  ^cedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  mfomalicn  to  be  contested. 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual  and  from  employee  records. 

Systems  exempted  frtim  certain  provisions  of  the  act:  None. 
09-20  0151 
Sys'em   name:   DRDS   Morialitv   Studies  in  Coal   Mining  Activities. 
HHS/CDC/NIOSH. 
Security  classification:  None 
System  location: 

Division  of  Respiratory  Disease  Studies  tDRDS) 
National  Institute  for  Occupational  Safely  and  Health  (NIOSH) 
944  Chestnut  Ridae  Road 
Morganiown.  West  Virginia  26505 
Data  is  also  oceusionaily  K.caled  at  ''eld  collection  sites  and  con- 
tractor  sites   as   studies   are   developed,   data   collected,   and    reports 
written.  A  list  of  field  and  coiuractor  sites  where  individually  idenli- 
fiable   data    is   currently    located   is   available    upoo   request    to   the 
System  M.mager. 

Categories  of  individuals  covered  by  the  system:  Persons  »*orkiiig, 
or  having  worked  at  coal  mming  operaiioas  and  exfKised  or  poten- 
tially CApov2d  to  substances  wbich  are  knov»n  or  suspected  respira- 
1017  irntants  or  carcinogens.  Also  included  are  tkutv  individuals  in 
the  general  population  which  have  been  selected  as  a  control  group. 
Categories  of  records  in  the  system:  Prcv  ious  and  cTirrent  empluy- 
meiH  records,  medical  and  occupational  histories,  demographic  data, 
X-rays,  smoking  hisie.nes.  results  of  medical  tests  such  as  pulmonary 
function  data  and  spirometry  icst  lesulls,  permission  forms,  industrial 
environmental  data,  and  queslionnaircs  Ihe  specific  types  of  records 
to  be  collected  and  maintained  are  det'-rniined  by  the  research  needs 
of  the  specific  study. 

Authority   for  maintenance  of  the  system:   Public   Health   Service 
Act,  Section  301  (42  U.SC.  241).  Coal  Mine  Health  and  Safely  Act, 
Section  501  (30  U  S.C,  951). 
Purpcsefs): 

The  purpose  of  this  system  is  to  investigate  occupationally  related 
diseases  and  to  determine  the  cause  and  pre\  ention  of  such  di-.eases. 
Routine  uses  of  records  maintitintd  In  the  system,  including  catego- 
ries of  users  and  the  pai  p.'ses  of  such  usc-^: 

Data  may  be  sent  to  State  V  it,il  St.iii.tics  Divisions  to  obtain  death 
certificates,  and  lo  Missing  Person  Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be  located. 

Disclosure  mav  be  made  lo  a  coiigrrssi.mal  office  from  the  record 
of  an  individual  in  response  lo  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indi\  idual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  lo  have  ans-n  because  of  activities  of  the 
Public  Health  ServictMn  connection  with  such  individual 

Portions  of  records  (name,  social  security  number  if  kn.nvn,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  st^urces  selected  from  those  listed  in  .\ppepdix  1.  as  applicable. 
This  may  be  done  s(  lely  for  oh'aining  a  delermmalion  as  to  whether 
or  not  an  individual  has  died  The  puTpe)se  of  determining  death  is  so 
Ihal  NIOSH  may  obtain  death  certiiicates.  which  st.ite  the  cause  of 
death,  from  the  appropriate  Federal,  State,  or  Ux:al  agency  Cause  of 
de.ilh  will  enable  NIOSH  lo  evaluate  whether  excess  occ.!;iatiO!ially- 
related  mortality  is  occurring 

In  Ihe  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Depariment,  or  any  employee  o:   the 
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Department  in  his  or  her  official  capacity,  (h)  the  United  States 
w  here  Ihe  Depariment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  Ihe  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  10  enable 
thai  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  Ihe  purpose  for  which  the  records  were 
collected. 

Records  subject  to  Ihe  Pn\ac\  Act  will  be  disclosed  to  private 
firms  for  data  entry,  computer  s> stems  analysis  and  computer  pro- 
gramming services.  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers.  The  contractors  will  be  required  to  mainlain  Pri- 
vacy Act  safeguards 

in  the  event  of  litigation  initialed  at  the  request  of  NIOSH,  the 
Institute  may  disclose  such  records  as  it  deems  desirable  or  necessary 
10  the  Department  of  Justice  to  enable  the  Departmen:  lo  effectively 
represent  the  Institute,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouts,  microfiche;  X-rays; 
and  maneal  files, 

Retrievability:  Plant  name,  study,  name,  and/or  assigned  numerical 
idenlifiers  are  so.Tie  of  the  indices  used  to  retrieve  records  from  this 
system  Social  security  numbers,  supplied  on  a  voluntary  basis  may 
ciccasionally  be  used  for  data  retrieval. 

Safeguards:  Locked  buildings,  locked  rooms,  24  hour  guaid  serv- 
ice, locked  file  cabinets,  locked  computer  rooms  and  tape  vaults. 
(\issw.ird  proteciion  of  computerized  records,  limited  access  to  only 
authorized  personnel.  Two  or  more  of  these  safeguards  are  used  for 
all  recc>rds  covered  by  this  system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the  type  of  records  covered  by 
an  individual  study. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed  of 
\i.hen  no  longer  needed  in  Ihe  study,  as  determined  by  the  system 
nianaiier.  and  as  provided  in  the  signed  consent  form,  as  appropriate 
Disposal  methods  include  burning  or  shredding  paper  materials  and 
erasing  computer  tapes. 

S.\stem  managerlsl  and  address: 

Program  Manaeement  Officer  (PMO) 

DRDS.  NIOSH 

944  Chestnut  Ridge  Road 

Morganiown.  VS'est  Virginia  26505 
Notification  procedure:  To  determine  if  a  record  e.xists  write  to: 

Director.  DRDS.  NIOSH 

«J44  Chestnut  Ridge  Road 

Morganiown,  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  sliall.  at  the  lime  the  request  is  made.  (1)  designate  in  writing 
a  responsible  representative  w  ho  will  be  w  illing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  al  the  representa- 
tive's discretion,  (2)  provide  the  name  of  the  study  if  known.  (3) 
provide  the  appro.vimate  date  and  place  of  treatmeni  or  questionnaire 
administration. 

Record  access  procedures:  Same  as  notification  procedures, 
Ciintcsting  record   procedures:  Contact   the  official  at   Ihe  address 
specified  under  nosir  ..alion  prcicedures  above,  and  reasonably  identi- 
fy the  record  and  specify  Ihe  information  to  be  contested. 

Record  source  categories:  Information  is  obtained  directly  from  the 
indiMjujl  and  f:om  death  certificates. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

.APPENDI.X  I  Potential  Sources  for  Determination  of  Vital  Status 

Military  Records 

Appropriate  Slate  Motor  Vehicle  Registration  Depailments 
.Appnpriate  Slate  Drivers  License  Departments 
Appropriate  Stale  Government  Divisions  of: 

Assistance  Payments  (Welfare),  Social  Services,  Medical 
Services, 

Food  Stamp  Program.  Child  Support.  Board  of  Corrections, 
Aging, 

Indian  Affairs.  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Vvieran's  .Administration  Files 


.Appropriate  employee  union  or  association  records 
.Appropriate  company  pension  or  emplovment  records 
Company  group  insurance  records 
.Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (L.S  Postal  Service) 
Letters  and  telephone  conversations  v^ilh  relatives 
Letters  and  telephone  conversations  with  former  employees  of  the 
same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0152 

System  name:  DRDS  .Morialitv  Studies  in  Non-Coal   Mining  Activi- 
ties, HHS/CDC/NIOSH.  ' 
Security  classification:  None 
System  location: 

Division  of  Respirators  Disease  Studies  (DRDS) 

National  Insiilute  for  Occupational  Safely  and  Health  (NIOSH) 

944Chesinu!  Ridge  Road 

Morganiown.  West  Virginia  26505 
Data  IS  also  occasionally  located  at  field  collection  sites  and  con- 
tractor sites  as  studies  are  developed,  data  collected,  and  reports 
wrilien.  A  list  01  field  and  contractor  sues  vehere  individually  identi- 
fiable data  is  currently  located  is  available  upon  request  to  Ihe 
Svstem  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  working, 
or  having  worked  at  mining  operations  other  than  coal  operations 
and  exposed  cr  polentially  exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or  carcinogens.  Also  included  are 
those  individuals  in  the  general  population  which  have  been  selected 
as  a  conliol  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupational  histories,  demographic  data, 
X-rays,  smoking  histories,  results  of  medical  tests  such  as  pulmonary 
function  data  and  spirometry  test  results,  permissu^n  forms,  industrial 
environnient.il  data,  and  questionnaiies.  The  specific  types  of  records 
to  be  collected  and  maintained  are  determined  by  the  research  needs 
of  the  specific  study 

.Authority  for  maintenance  of  the  svstem:  Public  Health  Service  .Act 
Section  301(42  L.S  C  241).  Federal  Metal  and  Nonmetalic  Mine 
Safety  Act  Section  4(30  U.S.C.  723),  Occupational  Safely  and  Health 
Act  Section  20  (29  U.S.C.  669) 

Purposelsi: 

The  purpose  of  this  s\stem  is  to  invesiigale  occupationally  related 
diseases  and  to  determine  the  cause  and  prcventiofl  of  such  diseases. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  lei  State  N'ltal  Statici.cs  Divisitnis  to  i.ibi.i.n  ij>.ath 
certificates,  and  lo  .Missing  Person  Location  Agencies  to  fnij  ilcise 
individuals  who  cannot  otherwise  be  located 

Disclosure  ma>  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indiv  idual. 

Records  may  he  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  US. 
vshen  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  cc.nnection  with  such  individual 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  10  i^ne  or  more 
other  sources  selected  t'roin  those  listed  in  Append. .\  \.  as  applicable 
This  may  be  done  solely  for  obtaining  a  determination  as  to  whether 
or  not  an  individual  has  died  The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death  certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal.  State,  or  local  agency.  Cause  of 
death  will  enable  NIOSH  to  evaluate  vshether  excess  occupaiionally- 
relatcd  mortality  is  occuring 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  10  directly  affect  the  operations  of  Ihe  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depariment  has  agreed  lo  repre- 
sent such  employee.  Ihe  Department  may  disclose  such  records  as  it 
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di.-ems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
ihat  DepartniL-nt  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected.  ! 

Records  subject  fo  the  Privacy  Act  will  be  disclosed  to  private 
fhms  for  data  en^rj.  computer  systems  analysis  and  computer  pro- 
gramming services  The  contractors  will  promptly  return  all  data 
entry  records,  and  til  computer  work  will  be  done  on  Government- 
owned  computers  The  contractors  will  be  required  to  maintain  Pri- 
vacy .Act  safeguards. 

In  the  event  of  ktigalion  initiated  at  the  request  of  NIOSH,  the 
Iii^tiluie  may  di-.clo$c  such  records  as  it  deems  desirable  or  necessary 
to  the  Department  of  Ju>tice  to  enable  the  Department  to  effectively 
r-.'present  the  Institute,  provided  such  disclosure  is  compatible  with 
the  purpose  for  whifh  the  records  were  collected. 

Policits  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  s)stcm: 

Storage:  Compuur  tape,  cards  anJ  printouts;  microfiche;  X-rays; 
and  manual  files. 

Rct.-ievatility:  Pl3i!  name,  study,  name,  and/or  assigned  numerical 
idcntir't.-s  :;re  someTof  the  indices  used  to  retrieve  records  from  this 
s\stem.  Social  security  numbers,  supp!i>'d  on  a  voluntary  basis  may 
occasionally  be  used  for  data  retrieval. 

Safeguards:  24  hdur  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  persi^nnel  screening,  locked  computer  rooms  and  tape 
vaults.  pas'iwr)rd  prt'tecdon  of  computerized  records,  limited  access 
tLi  only  authorized  herscniiei  Two  or  more  of  these  safeguards  arc 
ii>ed  for  all  record*  covered  by  this  system  notice.  The  particular 
b.ifeguards  used  ar4  selected  as  appropriate  for  the  type  of  records 
covercii  bv  each  injnidaal  study 

Retention  and  d'tposa!:  Record  copy  maintained  in  accordance 
urh  retention  schejules.  Source  documents  for  computer  disposed  of 
when  no  longer  netxled  in  tl;e  study,  as  detcrm.ined  by  the  system 
manager,  and  as  pr?)\iJed  in  the  "iigned  consent  form  as  appropriate. 
Disposal  methods  jriclude  erasing  computer  tapes  and  burning  or 
shredding  paper  malcrials 

System  manageHsl  and  address: 

Program  ManalL-menl  Officer  (PMO) 
DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  \4est  Virginia  2b505 

Notification  procadurc:  To  determine  if  a   record   evisis  write  lo. 
Director  ; 

DRDS,  NIOSH 
944  Chestnut  Ridge  Rr.ad 
Morgantown,  ^Aest  Virginia  265(i5 

An  mdividual  wh<i  requests  notification  o(  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  represcittativB  who  wiH  be  willing  to  review  tl;2  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

Record  access  pilocedurcs:  Same  as  notification  procedures  Re- 
questers should  aJsi)  reasonably  .specify  the  record  contents  being 
sought.  ' 

Contesting  record  procedures:  Con!:ict  the  official  at  the  address 
specified  under  notificalion  procedures  above,  and  reasonably  identi- 
fy the  record  and  sjiecify  the  information  to  be  contested. 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual, company  personnel  records,  from  death  certificates,  and  from 
industry  and  union  records 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

.-'vPENDI.X   I   Pok-niial  Smirces  for  Dclcrmmalion  of  Vital  Status 

Military  Records 

.Appropriate  Si-itj  .Motor  Vehicle  Registration  Departments 
.\ppropriate  Slatij  Drivers  Liccn.sc  Departments 
.Appropriate  Sl.ita  G's-.ernment  Divisions  of: 

.Assistance  Payments  (\\el'"are).  Social  Services,  Medical 
Services, 

Food  Stamp  Pri^gram.  Child  Support,  Board  of  Corrections, 
.Aging, 

Indian  .Affairs.  W  orkman's  Compensation.  Disability  Insurance 
Retail  Credit  .Asst^cia'.i.in  Follow  up 
Veteran's  .Admiiijlration  Files 

.Appropriate  empk''>ee  uniun  or  association  records 
.Appropriate  company  pension  or  employment  records 
Company  group  irsurance  records 
Appropnale  Staia  Vital  Statis'ics  Offices 


Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nur-^ing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Posial  Service) 
Leiiers  and  telephone  conversations  with  relatives 
Letters  and  telephone  con\ersali<in  with  former  employees  of  the 
same  establishment  as  cohort  member 
Appropriate  local  newspaper  (iibi'uarics) 
Social  Security  A.dministration 
Internal  Revenue  Service 

09-20-0153 

System    name:    DRDS   General    Industry    Mortality    Studies     HHS/ 
CDCMOSH 

Security  classification:  None. 

System  location: 
Division  of  Respiratory  Disease  Studies  fDRDS) 
National  Institute  for  Occupational  Safely  and  Health  (NIOSH) 
944  Cli-.stnui  Ridge  Road 
Morqantown,  VK  est  Virgi.'.ia  26505 

Daia  is  al.so  occasionally  located  at  field  collection  siics  and  con- 
tractor sites  as  studies  are  developed,  data  collected,  and  reports 
written.  A  list  of  field  and  contractor  sites  where  individually  identi- 
fiable data  is  currently  located  is  available  upon  request  to  the 
System  Manager. 

Categories  of  individuals  ovired  bv  the  s-stcin:  Persons  working, 
or  having  worked  at  wcirkrla  es  no;  idcnli'"i-d  as  su.'facc  niining  or 
below  ground  mining  opeiauons  and  e\p(0.scd  or  potentially  e.\posed 
to  substances  which  are  known  or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those  individuals  in  the  general  popu- 
lation which  have  been  selected  as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medic.tl  and  oc.  upaiional  histories,  demographic  data. 
X-rays,  smoking  histories,  results  of  medical  tests  such  as  pulmonary 
function  data  and  spirometry  test  results,  permission  forms,  industrial 
environmental  I'aia,  and  questionnaires.  Tlie  specific  types  of  records 
to  be  collected  and  maintained  are  determined  by  the  research  needs 
of  the  specific  study. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  CSC.  669);  Public  Health  Service  Act; 
Section  301  (42  U  S  C.  141). 

Purposc<s): 

The  purpose  of  this  system  is  to  investigate  occupationally  related 
diseases  and  to  determine  the  cause  and  prevrniion  of  such  diseases 

Routine  uses  of  records  mai'itained  in  the  s)stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Stat;>itics  Divisions  lo  obtain  death 
certificates,  and  to  Missing  Person  Location  Agencies  to  find  those 
individuals  who  cannot  ot.herwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  mtiividual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  I'  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  ha\  e  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

Portions  of  records  (name,  social  security  number  if  known,  dale 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I,  as  applicable. 
This  may  be  done  solely  for  obtaining  a  determination  as  lo  whether 
or  not  an  individual  has  died  The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death  cen.ficates,  which  state  the  cause  of 
deaih,  from  the  appropriate  Federal.  Siate.  or  local  agency  Cause  of 
death  will  enable  NIOSH  to  evaluate  whetiicr  e.\cess  occupationally- 
relaied  mortality  is  occurring. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Depaitnient,  or  any  etr.ployee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  Lnited  Stales 
where  the  Department  determines  that  the  slaiir.,  if  successful,  is 
likely  lo  direclly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Deparimeni  emplovee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agree.!  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 
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Records  subject  to  the  Privacy  Act  will  be  disclosed  to  private 
firms  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gramming services.  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers.  The  contractors  will  be  required  to  maintain  Pri- 
vacy Act  safeguards. 

In  the  event  of  litigation  initiated  at  the  request  of  NIOSH,  the 
Institute  may  disclose  such  records  as  it  deems  desirable  or  necessary 
to  the  Department  of  Justice  to  enable  the  Department  to  effectively 
represent  the  Institute,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouts,  microfiche.  X-rays; 
and  manual  files. 

Retrievability:  Plant  name,  studs,  name,  and/or  assigned  numerical 
identifiers  are  some  of  the  indices  used  to  retrieve  records  from  this 
system.  Social  security  numbers,  supplied  on  a  voluntary  basis  ma> 
occasionally  be  used  for  data  retrieval. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  room  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  such  individual  study 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  dispcised  of 
when  no  longer  needed  in  the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed  consent  form,  as  appropriate 
Disposal  methods  include  burning  or  shredding  paper  materials  and 
erasing  computer  tapes 

System  manager(s)  and  address: 

Prr>Eram  Manaaenieni  Officer  (PMO) 
DRDS.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26505 
Notification  procedure:  lo  determine  if  a   record  exists   write  lo: 
Director,  DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
MorganiovMi,  West  Viiginia  26505 
.An  individual  \vho  requests  notification  of  or  access  to  a  medical 
lecord  shall,  ( 1 )  at  the  time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  vtilling  to  review  the  record 
An^i  inform  the  subject   individual  of  its  contents  at  the  representa- 
tive's discretion.  (2)  provide  the  name  of  the  study  if  known,  (3) 
p'ovide  the  appro.vimate  date  and  place  of  the  treatment  or  question- 
naire admmstration. 
Record  access  procedures:  Same  as  notification  procedures. 
Contesting  record  procedures:  Contact   the  official  at   the  address 
sp.^citied  under  notificaiion  procedures  above,  and  reasonably  identi- 
ty the  record  and  specify  the  information  to  be  contested. 

Record  source  categories:  Information  is  obtained  directly  from  the 
indiMdual,  from  employee  records,  from  death  certificates,  and  from 
industry  and  trade  union  records 

Systems  exempted  from  certiin  provisions  of  the  act:  None. 

.APPENDIX  !  Potential  Sources  for  Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  State  Drivers  License  Departments 
Appropriate  State  Governmeni  Divisions  of 

.Assistance  Payments  (Welfare).  Social  Services.  Medical 
Serv  ices. 

Food  Stamp  Program,  Child  Support,  Board  of  Corrections, 
.Aging, 

Indian  Affairs,  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  .-Association  Follow  up 
\'eteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  ce:mpany  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  S:aie  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Re;:remenl  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Posial  Service) 


Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of  the 
same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0154 

System  name:  DRDS  Medical  and  Laboratory   Studies.  HHS/CDC/ 
NIOSH 

Security  classification:  None 

System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 

National  Institute  for  Occupational  Safel\  and  Health  (NIOSH) 
944  Chestnut  Ridge  Road 
Morgantov^n,  West  Virginia  26505 

Data  are  also  occasionally  located  at  contractor  sites  as  studies 
are  developed,  data  collected,  and  reports  written   A  list  of 
contractor  sites  where  individually  identifiable  data  is 
currently  located  is  available  upon  request  [o  the  System 
Manager. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  had  physical  esaminations  at  DRDS  or  who  have  had  bio- 
cheinisal  tests  done  on  various  samples  submiiied  to  DRDS, 

Categories  of  records  in  the  system:  Analysis  of  biochemical  data, 
occupational  and  medical  histories,  and  results  of  medical  tests  The 
specific  types  of  records  to  be  collected  and  maintained  are  deter- 
mined by  the  needs  of  the  indiv  idual  studv 

Authority  for  maintenance  of  the  svstem;  Coal  Mine  Health  and 
Safety  Act  Section  501  (30  U.S.C  951),  Occupalional  Safetv  and 
Health  Act  Section  20  (2"^  CSC  bbO)  Occupational  Safetv  and 
Health  Act  Section  22(d)  (24  US  C  fMd):  Federal  Coal' Mine 
Health  and  Safety  .Act  Section  427(b) 

Purpose(s): 

The  purpose  of  this  system  is  ie>  perform  medical  and  epidemiolog- 
ical research,  statistical  analysis,  and  to  identify  early  indicators  of 
occupationally  related  diseases  (bieK"hemical  indices);  data  is  given  to 
other  NIOSH  units  for  biochemical  and  epidemiological  studies. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Pcison  Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  .Agencies  in  defending  claims  against  the  US 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual  , 

In  the  event  of  litigation  wliere  the  detendani  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  h:s  or  her  olTicial  capacity;  (b)  the  Uniied  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Depanmeni  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  .ir  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  lo  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Records  subject  to  the  Privacy  .Act  will  be  disclosed  to  private 
firms  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gramming services.  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers.  The  contractors  will  be  required  lo  maintain  Pri- 
vacy Act  safeguards. 

Test  data  which  would  indicate  the  evistencc  of  cancer  may  he 
provided  to  the  State  Cancer  Registry  where  the  Slate  has  a  legally 
constituted  cancer  registry  program  which  provides  for  the  confiden- 
tiality of  information 

Certain  communicable  diseases  may  be  reported  to  State  and/or 
local  Health  Departments  where  the  State  has  a  legally  constituted 
reporting  program  for  communicable  diseases  and  which  provides  for 
the  confidentiality  of  the  information. 

In  the  event  of  litigation  initiated  at  the  request  of  NIOSH.  the 
Institute  may  disclose  such  records  as  it  deems  desirable  or  necessary 
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lo  the  Department  of  Justice  to  enable  the  Department  to  effecti\el\ 
repre'«nt  the  Institute,  provided  such  dibclosure  is  compatible  with 
the  purpose  for  wfich  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouts;  microfiche;  X-rays: 
and  manual  files. 

Retrievability:  Name  and  case  number  are  the  indices  used  to 
retrieve  records  from  this  system. 

Safeguards:  24  liour  guard  service  in  buildings,  locked  buildings, 
locked  room.s,  personnel  screening,  locked  computer  room  and  tape 
vaults,  password  protection  of  computerized  records.  lin:ited  acc','>s 
to  only  .luthorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  such  individual  study. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
u  ith  retention  schtsdules.  Source  documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study,  as  determined  by  the  system 
manager,  as  provided  in  the  signed  consent  form  as  appropriate. 
Disposal  methods  include  erasing  computer  tapes  and  bu.'ning  or 
shredding  paper  m»terials. 

System  manager^)  and  address: 
Project  Management  OtTicer 
DRDS,  NIOSH 
944  Chestnut  iLidge  Road 
Morgantown,  West  Virginia  26505 
Notification  procedure:  To  determine  if  a  record  exists  vsrite  to: 
Director,  DRDS.  NIOSH 
944  Chestnut  ILidge  Road 
Morgantown,  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
rcspunMble  repres^utive  who  will  be  willing  to  rev.ew   the  record 
and  inform   the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion- 
Record   access   procedures:   Same   as   notillcation   procedures,    Ro- 
qi.-.ters  should   afeo   reasonably  specify  the   record   contents  being 
sought. 

Contcsti.-ig  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested 

Record  source  categories:  Inf.irmation  is  obtained  directly  form  the 
individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0155 
System    name:    DRDS    Morbiditv    Studies   in    Metal   and    Non-Metal 
Mining  Activities   HHS/CDC/NIOSH. 
Security  classification:  None 
System  location: 

DiMsion  of  R«'pira:ory  Dis.-ase  Stuc'ies  (DRDS) 
National  Instilute  For  Occupational  Saf;ty  and  Hcjlih  (NIOSH) 
9'!4  Cn-.-.t;uii  Ridge  Roiid 
Mori-antown,  KVest  Virginia  26505 
Data  lb  also  oocJasinnally  locai..-d  at  field  collection  sites  and  con- 
tractor :;ites  .is  sdidi  's  are   developed,   data  collected,   and   reports 
written    A  list  of  feld  and  contractor  sites  where  indi\idually  idenli- 
fiaMe   data   is   currcn'iy    to-ated    is   available    upon    request    lo    the 
S>stem  Min.iger 

Categories  of  indi>iduals  covered  b\  the  S)stcm:  Persons  working, 
or  having  wnrkefl  at  n-n'iing  opera'ions  other  than  coal  mining  oper- 
ations and  e.'(po^c•d  or  potentially  expvised  to  subiia;ices  which  are 
known  or  suspeitjd  rcsp:ra'ory  irrit.^nts  or  carcinogens.  Also  includ- 
ed are  those  !nd!.iiJua!s  in  the  general  population  \'.  hich  have  been 
selected  as  a  contrtil  group. 

Categf.ries  of  records  in  the  syste.-n:  Previous  and  current  employ- 
ment reci  rds,  !;,ed;c,!l  j.id  Occupatior,.il  hibtiiries.  demographic  data, 
X-rays.  snv^k:nc  Vii-t  ncs.  results  of  mcilical  tests  such  as  pulmonary 
function  data  and  srir^-i.^'lry  test  result.s.  permission  forms,  industrial 
enviionmenia!  dii>,  and  questionnaires.  The  specific  types  of  records 
to  be  collected  and  m,«n'jined  are  dcjrmined  by  the  research  needs 
of  the  specific  study. 

•Authority  for  mBintenance  of  the  system:  Occupatunal  Safety  and 

Health   .Act  Section   20  (29  US  C.   6^^^)    Public  Heahii  Service  Act 

Section  Mn  (42  L  SC..24I), 

Purpose(s>: 


The  purpose  of  th-f  system  is  to  investigate  occupationally  related 
diseases  and  to  determine  the  cause  and  prevention  of  such  diseases. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person  Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 

Ill  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department^  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
\\here  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Records  subject  to  the  Privacy  .Act  will  be  disclosed  to  private 
firms  for  data  entry,  computer  systems  analysis  and  computer  pro- 
gramming services.  The  contractors  will  promptly  return  all  data 
entry  records,  and  all  computer  work  will  be  done  on  Government- 
owned  computers.  The  contractors  will  be  required  to  maintain  Pri- 
vac\  Act  safeguards. 

Test  data  which  would  indicate  the  existence  of  cancer  may  be 
provided  to  the  State  Cancer  Registry  where  the  State  has  a  legally 
constituted  cancer  registry  program  which  provides  for  the  confiden- 
tiality of  information. 

Certain  coiiimuuicable  disca.ses  may  be  reported  to  State  and/or 
local  Health  Departments  where  the  State  has  a  legally  constituted 
reporting  program  for  communicable  diseases  and  which  provides  for 
the  conl'identiality  of  the  information. 

In  the  event  of  litigation  initiated  at  the  request  of  NIOSH,  the 
Institute  may  disclose  such  records  as  it  deems  desirable  or  necessary 
to  the  Department  of  Justice  to  enable  the  Department  to  effectively 
represent  the  Institute,  provided  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouts;  microfiche;  X-rays; 
and  manual  file<.. 

Retrievability:  Plant  name,  study,  name,  and/or  assigned  numerical 
identifiers  are  ...ome  of  the  indicies  used  to  retrieve  records  from  this 
system.  Social  security  numbers,  supplied  on  a  voluntary  basis,  may 
occasionally  be  used  for  data  retrieval. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  room  and  tape 
vault.'i.  password  prr'eclion  of  cinipulcri/^jd  lecords,  limited  access 
lo  onl>  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  ail  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  lor  the  type  of  records 
covered  by  such  indisidual  study. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules  Source  documents  for  computer  disposed  of 
when  no  longer  needed  in  the  stuily.  and  as  determined  by  the 
system  manager,  as  provided  in  the  signed  consent  form  as  appropri- 
ate. Dispcsafmeihods  include  erasing  computer  tapes  and  burning  or 
shredding  paper  material. 

System  managerts)  and  address: 
Progr:iir.  Management  Officer 
DR[)S.  NIOSH 
'U4  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 

.Notification  procedure:  To  detcriniiie   if  a   record  e.vist*  write  to: 
Director.  DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26505 
Ail  individual  who  requests  noiificiaioii  of  or  access  to  a  medical 
record  shall,  at  the  lime  the  request  is  made,  dewgnate  in  writing  a 
rcspor>»iblc  representative  who  will  be  willing  to  review   tlie  ncord 
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and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  ofp.ial  at  the  address 
specified  under  notification  procedures  above,  ana  reasonably  identi- 
fy the  record  and  specify  the  information  lo  be  contested. 

Record  source  categories:  Vital  status  information  is  obtained  from 
Federal,  State  and  local  Governments  and  other  available  sources. 
Information  is  obtained  from  the  individual  and  from  employer  rec- 
ords. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

BILLING  CODE  4110-87-M 

09-20-0156 
Svstem  name:  Cytotechnolomsl  Proficiency  Answer  Sheets  and  Test 
Results  (Medicare).  HHS/CDC/BL. 

Security  classification:  None 
System  location: 

Center  for  Disease  Control 
1600  Clifton  Rd.,  N.E. 
Atlanta,  Georgia  SO.VJS 
and 

Federal  Records  Center 
1557  St.  Joseph  A\e. 
East  Point,  G.A  30344 
and 

Professional  Examination  Service 
475  Riverside  Drive 
New  York,  N.V.  10029 
Categories  of  individuals  covered  by  the  system:  Cytotecfanoio^ts. 

Categories  of  records  in  the  system:  AnssKcr  Sheets,  Examiltation 

scores. 

Authority  for  maintenance  of  the  system:  Social  Security  .Act  Sec- 
tions 1123  (42  U.S.C.  1320a-2). 
Furpose(s): 

To  maintain  a  record  ot  exaiinnaii.in  scores  in  order  to  provide 

proficiency  cards  and  lest  results  to  evaininees. 

Routine  uses  of  records  maintained  in  the  s>stem.,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  lo  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual.  In 
the  event  of  litigation  where  the  defendant  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  whcie  the  Department  determines  that  the 
claim,  if  successl'ul,  is  likely  to  directly  afTect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justi..-e  Department  h.is  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Ju.iice  to 
enable  that  Department  to  present  an  effective  defense. 
pro\  ided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collided. 
Policies  and  practices  for  storing,  ,-etrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Compuier-generated   listings   are   filed   by   discipline,    by 

Siiite,  in  file  folders. 

Retrievability:  Listings  and  answer  sheets  are  retrieved  by  examina- 
tion, Stale,  examinee's  name  and  address,  and  examination  number 

Safeguards:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
ill  a  secured  building.  24-ho'jr  guard  service  in  buildings,  locked 
buildings,  locked  rooms,  personnel  screening,  locked  computer  rooms 
and  tape  vaults,  password  protection  of  computerized  records,  limit- 
ed access  to  only  authorized  personnel.  Two  or  more  of  these  safe- 
guards are  used  for  all  rt^cords  covered  by  this  system  notice.  De- 
partment security  guidelines  will  be  followed. 

Retention  and  disposal:  Lists  are  to  be  retained  through  FY  I98I. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  lime  the  records  are  no  longer 
of  use,  FRC  will  be  authorized  to  destroy  by  incineration  or  shred- 
ding. 

System  managerts)  and  address: 


.-Associate  Director  for  Health  Laboratory  Manpower 

Development 
Laboratory  Training  and  Consultation  Division 
Bureau  of  Laboratories 
Center  for  Disease  Control 
1600  Clifton  Road,  N.E. 
Atlanta.  Georgia  30333 
Notification  procedure:  To  determine  if  a  record  exists,  w  rite  tc>  the 
Svstem  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:   Contact   the  offical   at   the  address 
specified  under  Notification  Procedures  above,  and  reasonably  identi- 
fy the  recoi'd  and  specify  the  information  to  be  contested. 
Record  source  categories:  Scored  examinations. 
Systems  exempted  from  certain  provisions  of  the  act:  .None. 
09-20-0157 
System  name:  Clinical  Laboratory  Technologists  Proficiency  .Answer 
Sheets  and  Test  Results  (Medicare).  HHS/CDC/BL. 
Security  classification:  None 
System  location: 

Center  for  Di.sease  Control 

1600  Clifton  Rd.,  N.E. 

Atlanta,  Georgia  30333 

and 

Federal  Records  Center 

1557  St.  Joseph  Ave. 

East  Point,  GA  30344 

and 

Professional  E.vamination  Service 

475  Riverside  Drive 

New  York.  NY.  1,^027 

Categories  of  individuals  covered  by  the  system:  Clinical  laboratory 
technologists. 

Categories  of  records  in  the  system:  Answer  sheets    Examination 

scores. 

Authority  for  maintenance  of  the  svstem:  Social  Security  Act  Sec- 
tion 1123  (42  U.S.C.  1320a-2) 
Purpose(s): 

To  maintain  a  record  of  examination  scores  in  order  to  provide 
proficiency  cards  and  test  results  to  examinees.  When  applicable, 
answer  sheets  are  used  to  revalidate  results. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  olTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congres-sional 
office  made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  the  defendant  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  m  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  alTect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Depan':ient  may 
disclose  such  records  as  it  deems  desirable  or  necessary  lo  the  De- 
parlmenl  of  Justice  to  enable  that  Department  to  present  an  effective 
defense,  provided  such  disclosure  is  compaiible  with  the  purpose  for 
wljich  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;  Computer-generated  listings  are  filed  by  discipline,  by 
State,  in  file  tolders 

Retrievability:  Listings  and  answer  sheets  are  retrieved  by  examina- 
tion. Stale,  examinee's  name  and  address,  and  examination  number. 

Safeguards:  24-hour  guard  service  in  buildings,  locked  buidings, 
locked  rooms,  personnel  screening,  locked  computer  rooms  and  tape 
vaults,  passw  rd  protection  of  computerized  records,  limned  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  cov  ered  by  this  system  notice.  Department  secu- 
rity guidelines  will  be  followed. 

Retention  and  disposal:  Lists  are  to  be  retained  through  FY  1981. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use,  FRC  will  be  authorized  to  destrov  by  incineration  or  shred- 
ding. 

S}Stem  manager(s)  and  address: 
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..\sb(K-iate  Director  for  Health  Laboratory  Manpoue-r 

Development 
Laboratory  Training  and  Consultation  Division 
Bureau  of  Ljboiatones 
Center  for  Disease  Control 
1600  Chftv-r.  Road.  N,E- 
Atlanla.  Georgia  30.'33 
Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
S;.  stem  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers sh.suki  also  reasonabl)  specify  the  record  contents  being 
sought 

Contesting   rectrd   procedures:   Contact    the   otfical   at   the   address 
specif.ed  under  Nolii'cjtion  Procedures  above,  and  reasonably  identi- 
fy the  record  anj  specify  the  information  to  be  contested. 
Record  source  tatcgories:  Scored  examinations. 
Systems  exempted  from  certain  provisions  of  the  aef:  None. 
09-20-0158 
System  name:  Injcpende.-l  Laboratory  Directors  Proficiency  Answer 
Sheets  and  Q.xam  Results  (Medicare)   HHS/CDC/BL. 
Security  classification;  None 
System  locati'iii: 

Center  f.ir  Il.scase  Control 
1600  CliftonlRd.,  N.E. 
Atlanta.  Geqrgia  30333 
a:;d 

Federal  Rec^irds  Center 
1557  St.  Josjph  Ave. 
East  Point,  (BA  30344 
and  1 

Professional  E.xamination  Ser\  ice 
475  Rivcrsidt  Drive 
New  York.  ifj.Y.  10027 
Categories  of  itidi-iduals  covered  by  the  system:  Independent  labora- 
tory dlrectvlr^ 

Categories  of  re.'.rds  in  the  system:  .Answer  sheets.  Examination 
scores. 

.\uthorit>  for  maintenance  of  the  sy';ttm:  Social  Security  Act  Sec- 
tion 11:3  ('4;  L  sc,  i.':oa-;)- 

Parpose(s): 

To  maintain  a  record  of  examination  scores  in  order  to  provide 
proficiency  card,  and  test  results  to  examinees.  When  applicable, 
ansuer  sheets  ara  used  to  revalidate  results. 

Routine  uses  of  rtcords  mainta'ned  in  the  system,  including  catego- 
ries of  users  and  the  periic.'.tS  of  such  uses: 

Disclosure  mat  be  made  to  a  congressional  office  from  the  record 
of  an  individual  I  m  response  to  an  inquiry  from  the  congressional 
office  made  ai  thf  request  of  that  individual.  In  the  event  of  litigi^tion 
where  the  defendant  is  (a)  the  Department,  any  component  of  the 
Departmenl.  or  at'v  employee  of  the  Depa'-tment  in  his  or  her  official 
capacity;  (b)  the  Lnited  States  where  tl:e  Departmenl  determines  that 
the  claim,  if  suctessfui.  is  liisely  to  directly  affect  the  operations  of 
the  Department  lor  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Jusiice  Depart- 
ment has  agreed]  to  represent  such  employee,  the  Department  may 
disclose  such  reJords  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Ju^tlle  to  enable  that  Department  to  present  un  effective 
defense,  p:  ■- u,  J  such  disclosure  is  compatible  with  the  purpose  for 
which  the  I  •.,     i!.  were  collected. 

Policies  and  pr$cticcs  for  storinc.  rtfrievi'is.  accessing,  retaining,  and 
d-posiny  of  iccorris  in  the  system: 

Storage:  Computer-generated  listings  are  filed  by  discipline,  by 
State.  Ill  I'iie  foldirs. 

Retrievability:  Listings  and  answer  sheets  are  retrieved  by  examina- 
tion, State,  exaii<inee's  name  and  address,  and  examination  number. 

Safeguards:  24lhour  guard  service  in  buildings,  locked  buidings, 
locked  rooms,  parsonnel  screening,  locked  computer  rooms  and  tape 
vaults,  password]  protection  of  computerized  records,  limited  access 
to  only  authorizid  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  recoids  coxered  by  this  system  notice.  Department  secu- 
rity guidelines  wJ!!  he  followed. 

Retention  and  disposal:  Lists  are  to  be  retained  through  FY  1981. 
They  will  then  tie  filed  at  Federal  Records  Center  for  a  period  of 
three  years  If  a;  the  expiration  of  that  time  the  records  are  no  longer 
of  use,  FRC  will  be  auihori/ed  to  destroy  b\  incineration  or  shred- 
ding. 

System  managcrtsi  and  address: 


Associate  Director  for  Health  Laboratory  Manpovxer 

Des  elopmer.t 
Laboratoiy  Trainir.g  and  Consultation  Division 
Bureau  of  Laboratories 
Center  for  Disease  Control 
16(.iO  Clifton  Road,  N.E. 
A;!.inta.  Georgia  30333 
Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
System  .Manager. 

Recoid  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting   record   procedures:   Contact    the   offical   at    the   address 
specified  under  Noutkation  Proceiiares  above,  and  reasonably  identi- 
fy the  record  and  spec.fy  the  iiii''orniation  to  be  contested. 
Record  source  categories:  Scored  examinations. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

BILLING  COi:'E  41'0-8S-M 

09-15-OOGl 
System   na.-ne:  Division  of  Federal   Finrloyec  Oecupaliona!   Health, 
Employee  Health  Records.  HH3./HSA/DMS. 

Security  classification:  None. 

System  location:  A  current  list  of  health  unit  sites  is  available  by 
writing  ;o  the  System  Manag.r  at  the  address  below. 

Categories  of  individuals  covered  by  the  system:  Federal  employees 
enrolled  in  HHS/DFLOH  Ikalth  L'n.ts. 

Categories  of  records  in  the  system:  Health  records. 

Authority  for  maintenance  of  the  system:  5  USC  7901,  5  USC  8101, 
OMB  Circular  No.  A-72 

Purpose(si: 

Employees  are  provided  occupational  health  services  (on  a  volun- 
tary basis).  The  data  resulting  from  these  services  are  included  in  the 
employee  health  cecorJs. 

Routine  uses  of  records  maintained  in  the  system,  irtliidiiig  catego- 
ries of  Uicrs  and  the  parposts  of  such  uses: 

Certain  records  may  be  disclosed  to  medical  laboratories,  medical 
consultants,  or  computer  processing  firms  under  a  service  contract 
agreement. 

In  the  event  of  a  ch.tngc  in  sponsorship  of  a  PHS/DFEOH  health 
care  unit  or  in  a  case  of  mass  transfer  of  employees  coxered  by  a 
PHS/DFEOH  health  care  unit  to  one  served  by  a  non-departmental 
organization,  the  health  records  will  be  transferred  to  liie  custodian- 
ship of  the  new  organization. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Deparlinent  in  his  or  her  offici:.!  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successfil,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  empioyce  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent sjch  employee,  the  Department  may  di.sclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Departmenl  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Disclosure  may  be  made  10  the  U.  S.  Department  of  Labor.  Office 
of  Worker's  Compensation  Program,  of  those  files  of  persons  claim- 
ing compensation  benefits  due  to  personal  injury  while  on  the  job. 

Policies  and  practices  for  storing,  retrieving,,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  in  locked  file  cabinets. 

Retrievability:  .Mph-ibetically  by  last  name. 

Safeguards:  All  users  of  personal  information  in  connection  with 
the  performance  of  their  jobs  protect  information  from  public  view 
and  from  unauthorized  personnel  entering  an  unsupervised  otTice.  All 
documents  are  protected  during  lunch  hours  and  nonwoikiiig  hours 
in  locked  file  cabinets  or  hv^ked  slor:ige  areas.  Access  to  records  is 
strictly  limited  to  those  staff  members  trained  in  accordance  with  the 
DFEOH  .Manual  of  Ooerafons.  BMS  Privacy  .Act  Implementation 
Guidelines  HHS  Ch  45-13  and  CH  PHShf4513  of  the  GeneraJ 
Administration  Manual.  Authorized  personnel  include  DFEOH 
Health  Unit  personnel,  physicians,  nurses,  and  other  allied  health 
professionals. 
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Retention  and  disposal:  Number  of  years  held  at  HS,\  -  Period  of 
service  or  6  years  if  inactive  How  destroyed:  shredded  and  disposed 
if  mactix  e  more  than  6  years 

System  manager(s)  and  address:  Division  of  Federal  Employee  Oc- 
cupational Health 

Bureau  of  Medical  Services,  Director, 

FDD  #3,  6525  Belcrest  Road 

Hyaltsville.  Maryland  20782 
.Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
System  Manager  at  the  address  above.  Individual  must  provide  posi- 
tive idcniifieation. 

Record  access  procedures:  Same  notification  procedures.  Individuals 

niusi  provide  treatment  location  and  approximate  date  of  treatment. 
Requester  should  also  reasonable  specify  the  record  contents  being 
sought.  .-\n  individual  who  requests  access  to  a  medical  record  shall, 
at  the  time  the  request  is  made,  designate  in  writing  a  responsible 
representiitive  who  will  be  willing  to  review  the  record  and  inform 
ihe  subject  individual  of  its  contents  at  the  representative's  discretion. 
Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedures  above  and  reasonably  identi- 
fy the  record,  specify  the  information  being  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Information  is  obtained  from  the  Federal 
employee.  Ihe  x-ray.  laboratory,  and  EKG  contractors,  physician  and 
nurse  notes.  0\\  CP  and  personnel  office. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-15-0002 
System  name:  Record  of  Patients'  Personal  Valuables  and  Monies. 
HHS   HSA/BMS. 
Security  classification:  None 
System  location:  Financial  Management  offices  -  see  appendix. 

Categories  of  individu:>.ls  covered  by  Ihe  system:  Individuals  ad- 
mitted to  PHS  Hospital. 

Categories  of  records  in  the  system:  Personal  valuables,  such  as 

watches  or  rings,  and  monies  checked  in  for  safe-keeping. 

.Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  321  (42  U  SC    24S). 

Purposc(s): 

The  purpose  o\'  the  system  is  to  proxidc  for  the  safekeeping  of 
patients'  valuables.  Records  may  also  be  used  by  the  HHS  Audit 
Agency  for  audit  purpiises 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
menl. any  component  of  the  Department,  or  any  empioyce  of  the 
Department  in  his  or  her  olTicial  capacity;  (b)  the  United  States 
vkhere  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Departmenl  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Valuables  and  monies  are  sealed  in  an  envelope  and  filed 

in  a  locked  safe. 

Retrievability:  Name  and  hospital  record  number. 

Safeguards:  All  users  of  personal  information  in  connection  with 
liie  performance  of  their  jobs  protect  information  from  public  v  lew 
and  from  unauthorized  personnel  entering  an  unsupervised  office  All 
documents  are  protected  during  lunch  hours  and  nonworking  hours 


in  locked  file  cabinets  or  locked  slor 


areas.  .Access  to  records  is 


stiictly  limited  to  those  stalT  members  trained  with  the  BMS  Privacy 
A.t  Implementation  Guidelines;  HHS  Ch  45-13  and  CH  PHS  hf  45- 
I  ■  of  the  General  Administration  Manual.  Authorized  personnel  in- 
clude PHS  facility  personnel  responsible  for  the  security  of  valuables 
and  monies,  PHS  facility  cashiers,  nurses,  and  physicians. 

Retention  and  disposal:  Number  of  years  held  at  HS.A  Until  audit- 
ed by  HHS  Audit  Agency.  How  destroyed:  incinerator. 

System  manager(s)  and  address: 


Chief  Financial  Manaiiement  Branch,  B.MS 

11th  Floor,  Federal  Center  Bide    pi 

6525  Beicrcst  Rd..  W.  Hyattsville,  MD  20782 

Notification  procedure:  Write  to  appropriate  Financial  Management 
office  -  as  listed  in  appendix  Individual  must  provide  positive  identi- 
fication. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers shou'd  also  rcisopjhly  specify  the  record  content?  being 
sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  state  the 

correctiv  e  action  sougrit  • 

Record  source  categories:  Patient  and  admissiein  record. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

Appendix 


Address  all  correspondence  to.  Director.  USPHS  HesspitaJ.  attn;. 

Chief.  Financial 
Management,  at  the  appropriate  locations: 

USPHS  Hospital 

3100  Wvman  Park  Drive 

Baltimore.  MD  2121 1 

USPHS  Hospital 

77  Warren  St. 

Boston  (Brighton)  Mass.  02135 

USPHS  Hospital 
Carville.  La  70721 

USPHS  Hospital 
2050  Space  Park  Driv  e 
Nassau  Bay.  TX  77058 

USPHS  Hospital 

210  State  St. 

New  Orlcms.  La  70118 

USPHS  Hospital 

6500  Hampton  Blvd  .  Larchmoiil 
Norfolk,  Va  23508 

USPHS  Hospital 
1131   14th  Ave,.  South 
Seattle.  Wash.,  98144 

USPHS  Hospital 

Bay  Street  and  Vanderbilt  Avenue 

Slaten  Island,  New  Yo,-k  10304 

USPHS  Hospital 
15th  Ave.  &  Lake  St. 

San  Francisco.  Calif  '54  I  IS 

09-15-0003 

System    name:    Contract    Physicians    and    Consultants.    HHS/HSA/ 
BMS. 

Security  classification:  None. 

System  location: 

6525  Belcrest  Road.  Room  ll'Xl.  Presidential  Building 

Hyattsville,  Maryland  207x2 

and  9  USPH  Hospitals  per  appendix 

Categories  of  individuals  covered  by  the  system:  Medical  and  allied 
health  professionals  (eg  ,  physicians,  nurses,  physical  therapists,  and 
dentists)  who  have  contracted  with  the  Bureau  ol  Medieal  Serx-ices 
to  prov  ide  serx  ices  to  beneficiaries 

Categories  of  records  in  the  system:  Duph.ate  eif  original  contract 
and  personal  data  qualifications. 

.Authority  for  maintenance  of  the  svstem:  Public  Health  Service  .Act 
Sections  321,  322  (42  US  C.  248,  249). 

Purpose(s): 

To  monitor  contract  negotiations  and  compliance,  to  review  cre- 
dentials, and  to  collect  statistical  data  required  to  manage  the  pro- 
gram. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congrt-ssional  ofricc  fn'ni  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
cfrice  made  al  the  request  of  that  individual. 

In  the  event  thai  a  system  of  records  maintained  bv  this  agency  to 
carry  out  its  function  indicates  a  violation  or  potential  violati(>n  of 
law,  whether  civil,  criminal  or  rcgulat(>ry  in  nature,  and  whether 
an-.ing  by  general  Statute  or  particular  program  statute,  or  hy  regula- 
tion, rule  or  oider  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  state  or  local  charged  with  the  responMbiluy  of 
mvesTigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto. 

Where  a  contract  between  a  component  of  the  Departinent  and  a 
labor  organization  recognized  under  E.O  11491  provides  that  the 
agency  vvill  discl(*e  personal  recor<is  relevant  to  the  organization's 
mission,  records  n  this  system  of  records  may  be  disclosed  to  such 
organuati.">n. 

In  the  event  of  litigation  wliere  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
De'-arlment  in  hiS  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
lil^ciy  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidaal  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sfit  such  employee,  the  Department  may  disclose  such  records  as  it 
deem.s  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  (or  which  the  records  were 
collected. 

Policies  and  practices  for  storinq,  retrieving,  accessing,  retaiiiinij.  and 
disposing  of  record!  in  the  S)  stem: 

Storage:  File  folders  in  locked  Hies. 

Rttrievability:  Name  and  contract  number. 

Safeguards:  .Mi  ii..ers  of  personal  information  in  connection  with 
the  performance  ti"  I'leir  jobs  protect  ii.formation  from  public  view 
ami  from  unauth.  r^/ed  pcr.onnel  eritering  an  unsupervised  office.  All 
documents  ate  prilteclcd  duriig  lunch  hours  and  nonworking  hours 
in  locked  file  cahifiets  or  locked  storage  areas.  Access  to  records  is 
strictly  limited  t,i  (ho- e  staff  members  trained  in  accordance  with  the 
B.MS  Privacy  .Ac!  Implem.ei.iation  Guidelines;  HHS  Ch  45-13  and 
CH  PUS  hf  45-1 '  cf  Ihe  General  Administration  Manual.  .Authorized 
Users  include  J'llS  supervi.sory  medical  officers,  financial  manage- 
ment staff  and  cotijrak  (ing  personnel. 

Retention  and  disposal:  Number  of  years  held  at  HS.A  -  \-i  years 
d,. pendent  upon  reiiewal.  Destroyed  by  shredding. 

System  manaBcr(J«)  and  address: 
Chief.  G-.-nc-.-l  Services  Branch 
HHS,  H:s.\   Hireaa  of  Medical  Services 
t5:5  Br!.  :L^I  Kva.J,  R.uMn  1100 
Hv,:tN.i::j.  \|ar\..ind  ;0'k2 

Notification  prudediire:  To  determine  if  a  record  exists,  write  to  the 
System  Manager  at  the  address  above  or  the  facility  where  the 
contract  was  ncg(  liaied.  (See  Appcndi.i).  The  individvi.il  must  pro- 
vide positive  ident  ficalion. 

Record  access  trocedures:  Same  as  notification  procedures.  Re- 
questers should  a  so  reasonably  specify  the  record  contents  being 
sought. 

Contesting  recoi  i  procedures:  Write  to  the  official  al  the  address 
specified  under  nctiilcation  procedures  above,  and  re.isonaWy  identi- 
fy the  record,  spe  rify  the  information  to  be  contested,  and  state  the 
corrective  action  ■  :iught. 

Ricord  source  (  ategories:  Medical,  allied  health  professionals  and 
dentists. 

Systems  excmpti  d  from  certain  provisions  of  the  act:  None. 

App«;ndix 


Director,  U 
General  Supj" 
3100  Wyman 
Baltimore,  M 


SI'H 


S  Hospital,  attn: 
y  Oft'icer 
Park  Drive 
ryland  21211 


Director,  L'SPHS  Hospital,  attn; 
G  Mieral  Sl-ppjv  Officer 
77  Warren  Sircet 


D..'s'"n  (Brighton).  Mass   02135 

Director.  L'SPHS  Hospital,  attn: 
General  Supply  OfHcer 
Carville.  Louisiana  70721 

Director,  USPHS  Hospital,  attn: 
General  Supply  Officer 
2050  Space  Park  Drive 
Nassau  Bay,  TX  77058 

Director,  USPHS  Hospit.il,  attn: 

OlTice  Services  Manager 

210  State  Street 

New  Orleans,  Louisiana  701 IH 

Director,  USPHS  Hospit.il,  attn: 
Supply  Officer 
6500  Hampton  Boulevard 
Norfolk,  \  irginia  23508 

Director.  USPHS  Hospital,  attn: 
General  Services  OlTicer 
15th  .Avenue  and  Lake  Street 
San  Francisco.  California  94118 

Director,  USPHS  Hospital,  attn: 
General  Supply  Officer 
1131  14ih  Avenue.  S. 
Seattle,  \\-ash;ngton  98144 

Director.  L'SPHS  Hospital,  attn: 
Supply  Management  Officer 
Bay  Street  &  Vandcrbilt  Avenue 
Staten  Island,  N.Y.  10304 

00-15-0004 
System  ni-mc:  Federal  Employee  Occupational  Health  Data  System. 
HHS.  USA   B.MS. 

Security  classification:  None. 

System  location: 

Bureau  of  Medical  Services 

6525  Belcrcst  Road 

Division  of  Federal  Employee  Occupational  Health 

W.Hyallsville,  Maryland  20782 

Categories  of  individuals  covered  by  the  system:  Federal  employees 
enrolled  m  I'HS  Dl  TOfl  Healih  I'nits.  (See  appendix  to  System  09- 
15-(XX)1,  Division  of  Fedt.al  Employee  Heahh  (DEFH)  Ln4;iloyee 
Health  Records,  to  determilie  covered  employees). 

Categories  of  records  in  the  system:  Hea'th  Records. 

Authority  for  inaliitcnHnce  of  the  s}sttm:  5  USC  7901,  5  USC  8101, 
OMB. Circular  No.  A-72. 

Purpose(s): 

The  system  is  designed  to  provide  statistical  information  to 
DrEOH  management  while  simultaneously  reducing  the  workload 
on   Health   Unit   physicians,   nurses,   and  other   health   professionals. 

Routine  uses  of  records  mDintained  in  the  system,  including  catego- 
ries of  Users  and  the  purposes  of  such  uses; 

U.S.  Department  of  Labor.  Officer  of  Worker's  Compensation 
Program,  may  be  given  access  to  files  of  those  persons  claiming 
compensation  benefits  due  to  personiil  injury  while  on  the  job. 

Certain  records  may  be  disclosed  to  medical  laboratories,  medical 
consultants,  or  computer  processing  firms  under  service  contract 
agreement.  In  the  event  of  a  change  in  sponsorship  of  a  FHS/ 
DFEOH  health  care  unit  or  in  a  case  of  mass  transfer  of  employees 
covci.d  by  a  FH3/DFEOH  he;;lih  care  unit  to  one  served  by  a  non- 
deparlmentai  organization,  the  health  records  will  be  transferred  to 
the  custodianship  of  the  new  organization. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  ihe  Department  or  ai^y  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary   to  the  Department  of  Justice  to  enable 
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that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  and  disc  and  stored  in  secured  areas. 

Retrievability:  Name  and  Social  Se'ciirity  numbers,  which  are  sup- 
plied on  a  voluntary  basis,  are  used  for  retrieval. 

Safeguard.s:  Magnetic  tapes,  discs,  and  other  computer  equipment 
and  computerized  data  arc  stored  in  areas  where  fire  and  hie  safety 
codes  are  strictly  enforced.  Tweniy-four  hour,  7-day  security  guards 
perform  random  checks  on  the  physical  security  of  the  data.  A 
password  is  required  to  access  the  terminal  and  a  data  set  name 
contiols  the  release  of  data  to  only  authorized  users.  All  users  of 
personal  information  in  connection  with  the  performance  of  their 
jobs  protect  information  from  public  view  and  from  unauthorized 
personnel  entering  an  unsupervised  office.  All  documents  are  protect- 
ed during  lunch  hours  and  nonworking  hours  in  locked  file  cabinets 
or  locked  storage  areas.  Access  to  records  is  strictly  limned  to  tho'.e 
staff  members  trained  in  accordance  with  the  BMS  Privacy  Act 
Iniplcinenlation  Guidelines,  HHS  Ch  45-13  and  Ch  PHS  hf:45-!3  of 
the  General  Administration  Manual  and  Part  6  of  the  Department's 
.ADP  Systems  Security  Manual.  Authorized  personnel  include  FEOH 
personnel,  health  unit  physicians,  nurses,  and  other  allied  health  pro- 
iessioiKils. 

Retention  and  disposal:  Number  of  years  held  al  HSA  -  Permanent- 
Iv  or  until  5  years  after  record  becomes  inactive  Purged  from  com- 
puter and  stored  on  computer  tape  for  a  period  of  5  years  after  file 
tjecomes  inactive 

System  managerfs)  and  address: 

Director,  Di\  ision  of  Federal  Employee  Occupational  Health 

Hure.'iu  of  Medical  Services 

FCB  ff}  6526  Belcrest  Ro.iJ 

Hvaltsville,  Maryland  207»2 
.Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
System    Manager   ai    the   address   above.    Individuals   must    provide 
positive  identitlcatum. 

Record  access  procedures:  Same  as  notification  procedures.  Individ- 
u.il  must  provide  treatment  locations  and  approximate  date  of  treat- 
ment Requestor  should  also  reasonably  specify  the  record  contents 
being  sought  An  individual  who  requests  access  to  a  medical/dental 
record  stiall,  al  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
■Hid  inform  the  subject  individual  of  its  contents  at  the  represcnta- 
(i\  e's  discretion. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  r.otinc;iiion  procedures  above,  and  reasonably  identi- 
ty the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Information  is  obtained  from  the  Federal 
employee,  the  v-rav.  laboratory,  and  EKG  contractors,  physician  and 
nurse  nole.^.  OV\  CP  and  personnel  office 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-15-0005 

System  name:  Denl.il  Research  -  Evaluation  of  Restorative  Materials 
HHS,  HSA./BMS. 
Security  classification:  None. 
System  location: 
USi'HS  Hospital 
!5th  .Avenue  ;ind  Lake  Street 
San  Francisco.  California  941  18 
Categories    of   individuals    C(i\cred    hy    the    system:    Retired    Coast 
Guard,   Seafarer,   and   uniformed   service  personnel   who  wished  to 
parliciratc  in  a  research  program  utilizing  dental  restorative  proce- 
dure 

Categories  of  records  in  the  system:  Dental  history,  treatment  and 
priigress  notes,  x-rays  and  laboratory  prescriptions  and  patient  con- 
sent forms 

Authority   for   maintenance   of  the   svstem:    Public   Health   Service 

.A.t.  Section  321  (42  U.S.C  248). 

Purpose's); 

To  ascertain  those  factors  which  contribute  to  the  longevity  of 
dental  restorative  procedures  and  to  provide  a  national  basis  for 
selection  and  use  of  restorative  procedures  w hich  demonstrate  superi- 
or longevity  potential  If  the  subject  is  a  PHS  beneficiary,  some 
int'ormatmn  may  be  transferred  from  this  system  to  their  PHS  dental 


record   which   is  contained   in   the   Patients   Medical   Record   Svsiem 
PHS  Hospital/Clmics  HHS/HSA/BMS  (09-15-000"') 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  oifice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  Ihe 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Departm.cnt  employee  in  his  or  her  indi- 
vidual capacity  where  tfie  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Depariment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Dep.irtmctii  of  J.istice  lo  enable 
Ihat  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  disc,  hard  co;  ,es  m  file  folders.  Stored  in  locked 

files  or  secured  areas. 

Retrievability:  Patient  study  number 

Safeguards:  Magnetic  tapes,  discs,  other  computer  equipment  and 
other  forms  computerized  data  are  stored  in  areas  sphere  fire  and  life 
safefy  codes  are  strictly  enforced  Twenty-four  hour,  ^-day  security 
guards  perform  random  checks  on  the  physical  security  of  the  data. 
A  password  is  required  lo  access  the  terminal  and  a  data  set  name 
controls  (he  release  of  data  to  only  authorized  users.  .AH  user>  of 
personal  information  in  connection  with  the  performance  of  iheir 
jobs  protect  information  from  public  view  and  from  unauthorized 
personnel  entering  an  unsupervised  office.  All  documents  are  proieel- 
ed  during  lunch  hours  and  nonworking  hours  u\  locked  file  cabinets 
or  locked  storage  area.>  .Access  to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance  with  the  bMS  Privacv  .Act 
Implementation  Guidelines.  HHS  Ch  45-13  and  Ch  PHS.hf.45'- 13  of 
the  General  Administration  Manual  and  Part  n  ;f  the  Department's 
.ADP  Systems  Security  Manual  Authorized  use-^  include  immediate 
rc-search  staff,  dental  assistants  and  administrative  personnel  in  the 
denial  clinic. 

Retention  and  disposal:  Records  held  at  hospital  for  15  years  or  end 
of  research  project,  after  which  records  v.ill  be  erased  from  magnetic 
tapes  or  discs  and  hard  c.  >py  data  destroyed  by  shredding. 
System  manager(s)  and  address: 
Director.  USPHS  H.^spital 
Attention;  Research  Coordinator 
Division  of  Hospitals  and  Clinics 
15th  Avenue  and  Lake  Street 
San  Francisco,  California  94118 
Notification   procedure:   To  determine   the  existence   of  a   record. 
write  to  the  sysiem  manacer    Individual  must  provide  positrve  identi- 
ficatKHi. 

Record  access  procedures:  Same  as  notification  procedures.  An  indi- 
vidual who  requests  access  to  a  medical,  dental  record  shall,  at  the 
time  the  request  is  m.ade.  designate  in  writing  a  responsible  repre- 
sentative who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  representative's  discretion. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sc'Ughi 

Contesting  record  procedures:  Write  to  the  official  al  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record,  specify  the  inf'imaiion  to  be  contested,  and  state  the 
corrective  action  sought 

Record  soiirce  categories;  Palicu  and  Denial  care  team 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-15-0006 
System    name:    Cooperative     Research    Studies    Svstem:    Coronary 

-Artery  Disease.  HHS  HS.A  BMS 
Security  classification:  None. 
System  location:  LSi'.HS  Hospital 

210  State  Street 

New  Orleans.  L.A  70118 

L  SPHS  Hospital 

i5ih  .Avenue  and  Lake  Street 

San  Francisco.  CA  941 1,H 

USPHS  Hospital 

Bay  Si  reel  and  \'anderbilt  .Ave 
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Staten  Island.  NY  10304 
LSPHS  H.^spital 
3100  W\mar.  Park  Dr. 
Baltimore.  Mti.  21211 
Categories  of  individuals  covered  by  the  system;  Patients  at  Public 
Health    Scivice    fJospualb   \vho   have   agreed    to    participale   in    tl.e 
project.  Some  of  the  patients  were  part  of  a  control  group.  Data  was 
collected  from  l'>t6-1975. 

Categories  of  r«cords  in  the  system:  Medical  data  including  results 
of  clinical  examinetions.  laboratory  teMs.  x-ra><i  and  ECGs. 

Authority   for  tiaintenance  of  the   system:   Public   Health   Service 
Act.  Sections  301.  321  (42  U.S.C.  241.  248). 
Purpose(s): 

To  evaluate  thf  efTiciency  of  se\eral  drugs  which  m.ny  influence 
the  long  term  th«rapy  of  coronary  heart  disease  of  men,  age  30-64. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

.A  record  may]  be  disclosed  for  a  research  purpose,  when  the 
Department: 

(a)  has  deteri  lined  that  the  Use  or  disclosure  does  not  violate 
legal  or  priicy  limitations  under  which  the  record  was 
provided,  eoliected,  or  obtained; 

(b)  has  deteraiined  that  the  research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the  record  is  provided  in 
individually  identifiable  form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional  exposure  of  the 
record  mi  Jht  bring; 

(c)  ha.s  re<uiiqcd  the  recipient  to  --  (1)  establish  reasonable 
administralive.  technical,  and  physical  safeguards  to  prevent 
una.ithonztd  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  informa'ion  that  identifies  the  individual  at  the 
earlie-rt  iinic  at  which  removal  or  destruction  can  be 
accomplished  consistent  with  the  purpose  of  the  research 
project,  ujjcss  the  recipient  has  presented  adequate 
justificalioii  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the 
record  exctpt  --  (A)  in  emergency  circumstances  atTecting  the 
health  or  sefety  of  any  individual,  tB)  for  use  in  another 
research  pto;ect,  under  these  same  conditions,  and  with 
written  aujh  .ri/ation  of  the  Department,  (Cl  for  disclosure  to 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
to  the  research  project,  if  information  that  would  enable  . 
research  sjbjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opiwrtunily  consistent  with  the  purpose  of  the 
audit,  or  (D)  when  required  by  law, 

I  ..... 

(d)  has  secured  a  written  statement  attesting  to  the  recipieiit  s 

understaiiilng  of,  and  willingness  to  abide  by  these  provisions. 

Disclosure  may  be  made  to  a  congressional  office  fr.im  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  th«  request  of  that  individual. 

In  the  event  oif  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Depanment,  or  any  employee  of  the 
Department  in  t|is  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components,  (Jr  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  Mihere  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  de^h  jH'.rj  ©r  necessary  to  the  Department  of  Justice  to  enable 
th;;t  Dc7i::i  tn  jin  t  )  present  an  effective  defense,  provided  suchdis- 
closure  is  co!i!p.tlihlc  \^ith  the  puipose  for  which  the  ixxords  were 
collecle.l. 

Policies  and  pr»ctices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Documents,  magnetic  tape,  punch  cards  and  hard  copy. 
Stored  in  locked  files  or  secured  areas. 

Retrievability:  Nariit;  medical  record  number. 

Safeguards:  M»i;nei'.c  tapes,  di.cs.  other  computer  equipment  and 
other  forms  of  fKrseMial  data  are  stored  in  areas  where  fire  and  life 
safety  codes  are  strictly  enfiirced.  Twenty-four  hour,  7-day  security 
guards  perform  fandom  checks  on  the  physical  security  of  the  data. 
A  password  is  required  to  access  the  terminal  and  a  data  set  name 
controls  the  relaase  of  data  to  only  authorized  users.  All  users  of 
personal  inl'orm^iion  in  connection  with  the  performance  of  their 
jobs  protect  information  from  public  view  and  from  unauthorized 
personnel  entering  an  unsuperMsed  office.  .\ll  documents  are  protect- 


ed durinc  lunch  hours  and  nonworking  hours  in  locked  file  cabmets 
or  locked  storage  areas.  Access  to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance  with  the  B.MS  Privacy  Act 
Implementation  Guidelines;  HHS  Ch  45-13  and  Ch  PHS.hf:4.S-13  tif 
the  General  .Administration  Manual;  and  Part  6  of  the  Department  s 
.ADP  Systems  Security  Manual.  Authorized  personnel  include  re- 
search team  physicians,  PMS  statisticians,  administrative  personnel 
assigned  to  the  research  projects. 

Retention  and  disposal:  Retained  for  life  of  the  study.  Destroyed  by 
shredding  Hard  copies  and  punch  cards  destroyed  by  shredding. 
Magnetic  tape  is  erased. 

System  managcHs)  and  address:  Director,  Division  of  Hospitals  and 
Clinics 

Bureau  of  Medical  Services 

Federal  Center  BIdg.  #3.  6525  Belcrest  Rd. 

HyattsMlle.  Md   20782 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
System  Manager  or  to  the  f.icility  where  treatment  was  provided. 
Individual  must  provide  positive  identification. 

Record  access  procedures:  Same  as  notification  procedures,  .^n  indi- 
\idual  who  reqiiesis  access  to  a  medical/dental  record  shall,  at  the 
time  the  request  is  made,  designate  in  writing  a  responsible  repre- 
sentative who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  a'  the  representative's  discretion. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  sLite  the 
corrective  action  sought. 

Record  source  categories:  Patient  and  patient's  personal  physician. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-15-0007 
System  name:  Patients  Medical  Record  System  PHS  Hospitals./CIin- 
ics   HHS/HSA/BMS. 

Security  classification:  None. 

System  location:  See  appendices  I  and  2.  Records  are  also  located 
at  Regional  Federal  Records  Centers.  (See  Appendix  3). 

Categories  of  individuals  covered  by  the  system:  Individuals  exam- 
ined and/or  treated  at  Public  Health  Service.  Hospitals  and  Clinics. 

Categories  of  records  in  the  system:  Medical  examination,  diagnostic 
and  treatment  data,  information  for  proof  of  eligibility,  social  data, 
such  as  address  and  birthdate),  disease  registers  (such  as  tumor  and 
surgical  procedure  registers),  treatment  logs,  summaries  and  corre- 
spondence. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  321  (42  U  S  C.  248). 

Purpose(s): 

The  purposes  of  this  system  are:  To  serve  as  a  basis  for  platining 
patient  care  and  for  continuity  in  the  evaluation  of  the  patient's 
condition  and  treatment;  to  furnish  documentary  evidence  of  the 
course  of  the  patient's  medical  evaluation,  treatment  and  changs:  in 
condition  during  the  hospital  stay,  during  an  ambulatory  care  or 
emergency  visit,  or  while  being  followed  in  a  facility-based  home 
care  program;  to  document  cummmunications  between  the  responsi- 
ble practitioner  and  any  other  health  professionals  contributing  to  the 
patient's  care  and  treatment;  to  assist  in  protecting  the  legal  interests 
of  the  patient,  the  hospital  or  clinic  and  the  responsible  practitioners; 
and  to  provide  data  for  use  in  facility  man.tgement,  continuing  educa- 
tion. Department  initi.itives.  quality  assurance  activities  and  research. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  I's'js: 

Disclosure  may  be  made  lo: 

(1)  Any  community  health  organization,  government  agency, 
private  physicians  and/or  company  which  had  requested  or 
arranged  for  an  examination,  treatment  or  care  of  an 

indiv  idual  by  the  Bureau  of  .Medical  Services; 

(2)  Army.  Navy,  Air  F'l.  rce  for  reports  of  uniformed  service 
personnel  and  their  depeiideiils  examination/treatment; 

(3)  Department  of  Transportation  for  reports  of  uniformed 
service  personnel  and  their  dependents;  and  for  reports  of 
American  seamen  found  to  be  suffering  from  cons.:iions  that 
render  them  hazardous  lo  themselves  or  to  others  abv  ..rd  ship; 

(4)  Department  of  Commerce  for  uniformed  service  and  other 
personnel  of  that  agency, 

(5)  Immigration  and  Naturalization  Service  for  reports  of  aliens 
examined  and  treated  for  and  in  behalf  of  that  agenc;,; 
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(6)  Bureau  of  Prisons  for  reports  of  CAaminaiion  and  treatment  of 
patients  examined  and/or  treated  for  and  on  behalf  of  the  BP; 

(7)  Federal,  State  or  private  health  benefit  plans  for  billing 
purposes, 

(8)  U.S.  Department  of  Labor,  Office  of  Workers'  Compensation 
Programs,  for  persons  claiming  compensation  benefits  due  to 
personal  injury  while  employed  by  the  government; 

(9)  Organizations  such  as  Joint  Commission  on  Accreditation  of 
Hospitals  and  American  Medical  Association  for  accreditation 
purposes; 

(10)  Health  professions  students  serving  an  affiliation  at  the 
institution  and  their  parent  education  program; 

(1!)  Non-agency  physicians  acting  as  consultants  and 

laboratories  performing  tests  for  the  continued  care  of  the 
patient; 

(12)  Veterans  Administration  to  assist  uniformed  service 
personnel,  retirees  and  veterans  obtain  medical  care  or 
benefits; 

(13)  Disclosure  may  he  made  to  a  congressiojial  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

(14)  The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  records  in  this  system; 
Relevant  records  will  be  disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain  Privacy  Ac; 
safeguards  with  respect  to  such  records 

(15)A  record  may  be  disclosed  for  a  research  purpose,  when  the 
department:  (a)  has  determined  that  the  use  or  disclosure  does 
not  violate  legal  or  policy  limitations  under  which  the  record 
was  provided,  collected,  or  obtained;  (b)  has  determined  that 
the  research  purpose  (1)  cannot  be  reasonably  accomplished 
unless  the  record  is  provided  in  individually  identifiable  form, 
and  (2)  warrants  the  iisk  to  the  privacy  of  the  individual  that 
additional  e.xposure  of  the  record  might  b.'ing;  (c)  has  required 
the  recipient  to  --  (1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and  (2)  remove  or  destroy  the 
information  that  identifies  the  individual  at  the  earliest  time  at 
which  removal  or  destruction  can  be  accomplished  consistent 
with  the  purpose  of  the  research  project,  unless  the  recipient 
has  presented  adequate  justification  of  a  research  or  health 
nature  for  retaining  such  information,  and  (3)  make  no  further 
use  or  disclosure  of  the  record  except  --  (.A)  in  emergency 
circumstances  affecting  the  health  or  safety  of  any  individual, 

(B)  for  use  in  another  research  project,  under  these  same 
conditions,  and  with  written  authorization  of  the  Department, 

(C)  for  disclosure  to  a  properly  identified  person  for  the 
purpose  of  an  audit  related  to  the  research  project,  if 
information  that  would  enable  research  subjects  to  be 
identified  is  removed  or  destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit,  or  (D)  when  required 
by  law;  (d)  has  secured  a  written  statement  attesting  to  the 
recipient's  understanding  of,  and  wiUingness  to  abide  by  these 
provisions. 

(16)  To  organizations  deemed  qualified  by  the  Secretary  to  carry- 
out  quality  a.ssessment,  medical  audits  or  utilization  review; 

(17)  Information  regarding  the  commission  of  crimes  or  the 
reporting  of  occurrences  of  communicable  diseases,  tumors, 
child  abuse,  births,  deaths,  alcohol  or  drug  abuse,  etc.  as  may 
be  required  lo  be  disclosed  by  health  providers  and  facilities 
by  State  law  or  regulation  of  the  Department  of  Health  or 
other  agency  of  the  state  or  its  subdivision  in  which  the 
facility  is  located.  Disclosures  will  be  made  to  organizations  as 
specified  by  the  State  law  or  regulation  such  as  births  and 
deaths  to  vital  statistics  agency  and  crimes  to  law  enforcement 
agencies.  Disclosure  of  the  contents  of  records  which  pertain 
to  patient  identity,  diagnosis,  prognosis  or  treatment  of  alcohol 
or  drug  abuse  is  resincted  under  the  provisions  of  the 
Confidentiality  of  Alcohol  and  Drug  Abuse  Patient  Records 
Regulations  42  CFR.  Part  2.  as  authorized  by  21  USC  1175 
and  42  USC  4582,  as  amended  by  PL.  93-282.  To  the  extent 
possible,  identical  restrictions  are  applied  to  the  disclosure  of 
the  contents  of  records  pertaining  to  individuals  with  other 
programs  who  are  participating  in  Public  Health  Employee 
Assistance  Programs. 

(18)  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 


employee  of  the  Department  in  his  or  her  official  capacilv.  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  lo  present  an  eiTective  defense, 
provided  such  disclosure  is  compatible  with  purpose  for  which 
the  records  were  collected. 
(19)  To  organizations  or  individuals  with  agreements  to  provide 
services  to  our  facilities  for  the  purpose  of  phottxopying  or 
abstracting  medical  record  data: 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tape,  punch  cards,  microfilm. 
Stored  on  open  shelf  files,  or  cabinets  in  secured  areas  or  Icvked  files 

Retrievability:  Retrievability:  indexed  by  name,  register  number, 
number  control  register,  disease  and  operation,  uniformed  services 
service  number  which  is  the  social  security  number  Those  reciTds 
indexed  by  SSN  are  retrieved  in  accordance  with  7  (a)  (2)  (B)  of  the 
Privacy  Act 

Safeguards:  Magnetic  tapes,  discs,  other  computer  equipment  and 
other  forms  of  personal  data  are  stored  in  areas  where  fire  and  life 
safely  codes  are  strictly  enforced  Twenty-four  hour.  7-day  security 
guards  perform  random  checks  on  the  physical  security  •  i  iSe  data 
A  password  is  required  to  access  the  terminal  and  a  data  set  n-ime 
controls  the  release  of  data  to  only  authorized  users.  .All  users  of 
personal  information  in  connection  with  the  performance  of  their 
jobs  prolecl  information  from  public  view  and  from  unauthorized 
personnel  entering  an  unsupervised  office.  All  documents  a'e  protect- 
ed during  lunch  hours  and  nonworkmg  hours  m  locked  iile  cabinets 
or  I(>cked  storage  areas.  .Access  to  records  is  strictly  limned  to  those 
staff  members  trained  in  accordance  with  the  BMS  Privacy  Act 
Impiementalion  Guidelines:  HHS  Ch  45-13  and  Ch  PHShf45'-l3  of 
the  General  Administration  Manual,  and  Piirt  6  of  the  Departments 
ADP  Systems  Security  .Manual  Authorized  persornel  include  health 
care  practitioners,  and  other  allied  health  personnel,  medical  and 
allied  he.ihh  students  anj  administrative  personnel  for  determination 
of  eligibility  for  care  and  facility  management;  Qualified  research 
personnel  w.ih  approved  p-otocol-  DHHS.  Commissioned  Personnel 
Operition  Division;  FDA;  and  PHS  Claims  Officer. 

Retention  and  disposal:  Numbers  of  veai ,  held  at  HS.A  (since  1970) 
•  5  years  after  last  activity  Number  of  years  held  at  Federal  Record 
Center  (See  .Appendix  3)  before  disposal  -  50  years.  Microfilmed 
records  prior  lo  1970  -  permanently.  How  destroyed:  The  disposal 
standard  for  these  records  may  be  obtained  by  writing  lo  the  System 
Manager  ai  the  address  belovv. 

System  managerCs)  and  address:  Division  of  Hospitals  and  Clinics 
Bureau  of  Medical  Services  Director, 
Federal  Center  Building  #i.  6525  Belcrest  Road 
Hyatisville,  Maryland  20782 

Notification  procedure:  To  determine  ihe  existence  of  a  record, 
write  to  the  f.icihlv   where  treatment  or  service  was  rendered.  Indi- 

vidu.il  must  p.'-;. vide  pc^.iive  identification. 

Record  access  procedures:  Same  as  notification  procedures.  An  indi- 
vidual  who  requests  access  to  a  medical/dental  record  shall,  at  the 
time  the  request  is  made,  designate  in  writing  a  responsible  repre- 
sentative who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  representative's  discretion  \ 
parent  or  guardian  who  icquests  notification  of  or  access  to  a  child's/ 
incompetent  person's  record  shall  designate  a  family  phvsician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  will  be  sent.  The  parent  or  guardian  must  verify 
relationship  to  the  child,' incompetent  person  as  well  as  his/her  own 
identity  Requesters  should  also  reasonably  specify  the  record  con- 
tents being  sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Individual,  health  care  perstmnel,  other 
hospitals  and  physicians,  employers,  social  agencies,  maritime  unions, 
shipping  companies. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
Appendix  1 
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Director.  L  ~  .-'il^  t!   ^.-....! 
3100  VvyniJ  •  |\':k  i':  -e 
Ba!iim(.>re,  .^l.*>i.^la  ;;_!! 

Direcft.r.  LSHib  Hosp.tal 
?■'  Warrcii  iTLet 


B.M.'Ti  (bngli 


on),  Massaehu^cits  02135 


O.rjci.i    LSFH.S  Hospital 
;ioO  Si  a^e  I'.irk  Drive 
^■a^^au  Bay,  1  .K  77058 

Direi.!..!.  USmiS  h'..,pitil 

210S!at..-  St!  a-. 

New  Orleans,  Louisiana  70118 

Director.  L'Sl  MS  Hospital 

6500  Hampt:ii:   l'Miule\unJ 

l.archnioiit 

Norfolk.  Virgiiiia  23508 

D.ie^t.T.  LSt'HS  Hospital 
I5lh  A\L-nuc  and  Lake  Strett 


.o( 


San  f  ranciscol  Calii'ornia  ''-H  18 

D-.rcLt.T,  LSl'HS  lio.pila! 
Box  3;-; 5  or 

1131   14ih  .\vA;ue  South 
Sc-.:;:^;.  V\ashiigton  98144 

Dirucr-T,  LSrHS  Hospital 

Bay  Street  ant    \'anJerbilt  Avenue 

St.i'ten  Island, New  York  1030; 

Director.  L'SlllIS  Hospital 
Carviiie,  Loui  ,iana  70721 


Aprendix  2 


Director 
USPHS  Out 
1600  Clifton  P 
Atlanta,  Geor, : 


tpa 


Director 
LSPHS  Out 
50  Hiah  StrcL 
Buf:^!o,  New 


p;  t 


Director 
L  >:'HS  Ou;p, 
2  !  i  f  ederal 
334  .Meeting  ! 
Charlesli'n.  S 


Bi 


icn'.  Clinic 
oad.  N.E. 
ia  30333 


lent  Clinic 
R.  609 

ork  14203 


ticnt  Clinic 
ilding 
Ireet 
C.  29403 


Director 

L'SPHS  0;itp4ue:it  Clinic 
1439  S-  Michijan  .Avenue 
Chicago,  lliifiijis  00605 

Direct;5r 

LSPHS  Ouip4tie:u  Clinic 

L.S.  Post  Office  and  Courthouse 

5th  and  W'.ilnUi  Street 

Cin.iiuijti.  Ollio  45202 

Direct  -r 

LSPHS  Outpj-.icni  Clinic 

Ncu  P   O    B  lildin^.  West  3rd  Street  and  Prospect  Ave. 

Clese!  iiui,  O'lio  44113 

DircliT 

LSPHS  Outpatient  Clinic 
14"U<J  Rr,  ersijc  Drive 
Detroit,  Michigan  4'>215 

Director 

LSPHS  Outpatient  Clinic 

Bo\  1410  or 

591  Ala  Moatia  Boulevard 


Honolulu,  Hav. ail  96807 

Director 

USPHS  Outpatient  Clinic 
204  v.  S.  Customs  Building 
701  San  Jacinto  Street 
Houston,  Texas  77002 

Director 

LSi-H~>  Ouipatu^nt  Clinic 

Box  47b8  or  Suite  1  lo 

Post  Offii  e  BlJg 

311  West  Monroe  Street 

Jacksonville,  Florida  32201 


Diiector 

LSPHS  Outpatient  Clinic 
969  .Madijon  Avenue 
Memphis,  Tennessee  38104 

Director 

LSPHS  Outpatient  Clinic 

51  S.  W.  1st  Avenue.  Room  712 

Miami,  Florida  33130 

Dtrecior 

USfHS  Outpatient  Clinic 
125  Federal  Building 
Mobile,  Alabama  36602 

Director 

USPHS  Outpatient  Clinic 
245  West  Houston  Street 
New  York,  New  York  10014 

Director 

USPHS  Outpatient  Clinic 

Room  700 

US  Customs  House 

2nd  &  Chestnut  Sts 

Philadelphia,  Pa.  19106 

Director 

USPHS  Outpatient  Clinic 

U.  S.  Post  Office  and  Courthouse 

7th  Avenue  afid  Grant  Street 

Pitt.sburgh,  Pa.  15219 

Director 

USPHS  Outpatient  Clinic 
209  Federal  Office  Building 
5th  Street  and  Austin  Avenue 
Port  Arthur,  Texas  77640 

Director 

USPHS  Outpatient  Clinic 
331  Veranda  Street 
Portland,  Maine  04103 

Director 

LSPHS  Outpatient  Clinic 
220  Courthouse 
Broadway  and  Main  Street 
Portland,  Oregon  97205 

Director 

LSPHS  Outpatient  Clinic 

1520  .Market  Street 

St.  Louis,  Missouri  63103 

Director 

USPHS  Outpatient  Clinic 

2105  Fifth  Avenue 

San  Diego,  California  9:!()1 

Director 

LSPHS  Outpatient  Clinic 

8  1/2  Fernandez  Juncos  Avenue 

San  Juan,  Puertii  Rico  CX)904 

FJiri-ctor 


LSPHS  Oulpalienl  Chnic 

825  S.  Beacon  Street 

San  Pedro,  California  90731 

Director 

LSPHS  Outpatient  Clinic 
1602  Drayton  Street 
Savannah,  Georgia  31402 

Director 

LSPHS  Ouipaiienl  Clinic 
601  Florida  Avenue 
Tampa,  Florida  33601 

Director 

LSPHS  Outpatient  Clinic 

SwU/er  Bide 

4ih  and  C  Slreets.  S.W. 

Washington.  D.  C.  20201 


.Appendix  3--Feder,il  Records  Centers 
.Areas  Served 
Maine,  \'crniont.  New  Hampshire.  Massachusetts,  Connecticut. 

and  Rhode  Island 
Federal  Archieves  ^^  Records  Center.  GS.A 
380  Tiapelo  Road 
Walthan,  M.A  02154 

Neu  ^  ork,  .New  Jersey,  Puerto  Rico,  and  the  Virgin  Islands 
i  edera!  Archives  &  Records  Center.  GS.A 

Military  Ocean  Terminal.  Bldg,  22 
Bayonne,  NJ  0"002 

Delaware  and  Pennsylvania  east  of  Lantaster 
Federal  Archives  &  Records  Center,  GSA 
5000  Wissahickon  Avenue 
Hiiladelphia,  PA  19144 

Pennsylvania  except  areas  east  of  Lancaster 
Federal  Records  Center,  GSA 
Naval  Supply  Depot.  Bldg.  308 
Mechanicsburg.  P.A  17055 

District  of  Columbia.  Maryland.  Virginia,  and  We.st  Virginia 
Washington  National  Records  Center.  GSA 
V.ashington,  DC  20409 

North  Carolina,  South  Carolina.  Tennessee,  Mississippi, 

Alabama.  Georgia.  Florida,  and  Kentucky 
Federal  Archives  &  Records  Center,  GSA 
1557  St.  Joseph  Avenue 
East  Point,  GA  30344 

Illinois,  V\  iconsin,  and  Minnesota 
Federal  Records  Center.  GS.A 
7358  South  Pulaski  Road 
Chicago,  IL  60629 

Indiana,  Michigan,  and  Ohio 
Federal  Records  Center.  GSA 
2400  West  Dorothv  Lane 
Dayton.  OH  45439' 

Greater  St.  Louis,  Missouri  area 
National  Personnel  Records  Center,  GS.A 
(Civilian  Personnel  Records) 
1 1 1  Wmnebaao  Street 
St.  Louis,  MO  6.- 118 

Texas.  Oklahoma.  .Arkansas.  Louisiana,  and  New  Mexico 
Federal  .Archives  &  Records  Center,  GSA 

4900  Hemphill  Street 

PO   Box  6216 

Fort  V\orth.  T.\  "6115 

Nevada  (except  Clark  County),  California  {except  Southern 

California),  and  American  Samoa  ^ 

Federal  Archives  &  Records  Center.  GS.A 
\U00  Commodore  Drive 
San  Bruno.  C.A  94066 


Clark  County  Nevada.  Southern  Caiilornia  (Ci>unlies  of   San 
Luis  Obispo.  Kern.  San  Bernardino.  Santa  Barbara.  Ventura. 
Los  .Angeles.  Riverside.  Orange.  Imperial.  Invo.  and  San 
Diego),  and  Arizona 

Federal  Archives  &  Records  Center.  GS.A 

4747  Eastern  Avenue 

Bell,  CA  90201 

\\  ashmgt.in,  Oregiin,  Idaho.  Alaska.  lLo\aii,  and  Pacific  Ocean 

Area  (except  American  Samoa) 
Federal  .Archives  &  Records  Cenier.  GS.A 
6125  Sand  Point  Wav 
Seattle.  Wash.  98115' 

09-15-0008 
System   name:   Einerecncv    Non-PHS   Treatment    .Authorization   File. 
HHS/HSA   BMS 
Security  classification:  None 

System  location:  See  .Appendices  I  and  2  lo  system  notice  09-15- 
00.37.  Patients  Medical  Record  Svstem  PHS  Hospitals/aimcs  HHS/ 
HSA   BMS 

CatcRories  of  individuals  covered  by  the  system:  Individuals  who  are 
eligible  lor  emergency  care  paid  for  by  the  Public  Health  Service  at 
non-Service  medical  facilities  and  have  had  such  care 

Categories   of  records   in    the   system:    Fligibilitv    information   and 

reasons  for  eiTiergency  care 

Authority   for   maintenance   of   the   svstim:    Public    Health   Service 

.Act.  Section  32!  (42  L  S  C    :4sj 

Purpose(s): 

To  determine  eligibility  for  medical  care  by  PHS;  to  document 
expenditure  of  public  funds,  review  and  evaluation  of  medical  care. 

Routine  uses  of  records  maintained  in  the  system,  including  catetio- 
ries  of  users  and  the  purposes  of  such  uses: 

Disclosure  niav  be  .iiade  to  insurance  companies  for  third  party 
reimbursement 

Disclosure  niaj  be  made  to  a  congressional  office  from  the  record 
ofan  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  relrie-.  ing.  acctssint.  retainint;.  und 
disposing  of  records  in  the  system: 

Storage;  Document  riie>  siored  in  locked  filing  cabinets. 

Retritvability:  Name 

Safeguards:  All  users  of  personal  information  in  connection  with 
the  performance  of  their  jobs  protect  information  from  public  view 
and  from  unauthorized  personnel  entering  an  unsupervised  office.  All 
documents  are  protected  during  lunch  hours  and  nonworking  hours 
in  locked  file  cabinets  and  locked  storage  areas.  .Access  to  records  is 
strictly  limited  to  those  staff  members  trained  in  accordance  with  the 
BMS  Privacv  .Act  Implementation  Guidelines;  and  HHS  Ch  45-13, 
and  CH  PHS,hf-45-13  of  the  General  Administration  Manual.  Au- 
thorized personnel  include  administrative  officials,  physicians,  or 
other  health  care  professionals;  financial  management  personnel, 
ii^'S.  HHS  .Aucii  Agency  for  audit  purposes. 

Retention  and  disposal:  Number  of  years  held  at  HSA:  Until  audit- 
ed bv  HHS  .A'.idit  .Agency.  Then  destroyed  by  shredding  or  in 
incinerat.^r 

System  manager's!  and  addrtss: 

Director,  Division  of  H';'sp;tj!s  and  Clinics 
FOB  f*}.  6525  Belcrest  R-id 
Hyattsviile,  Ma'vL.:;d  Z'l"-! 

Notification  procedure:  To  deiermme  the  existence  of  a  record, 
write  to  the  facility  where  treatment  or  service  was  rendered.  Indi- 
vidual must  provide  positive  identification. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 
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Contesting  record  procedures;  Contact  the  otTicial  at  ihc  .idJrciS 
specified  under  n."j!K  ili'':i  procedures  above,  and  reasonabh  idcnti- 
fv'ihe  record,  sp-.r'^  '''■'-  mforrnation  to  be  conte-;ied,  and  stale  the 
corrective  actp  ;■  -  ^   -    '■ 

R.cord  source  cjtcsories:  Individual  or  someone  acting  in  his  'her 


bihah".  and  pic-,  ni 
Systems  e\tmptc 


.,  of  medical  care. 
I   from  ecrtain  provisions  of  the  act;  None 
09-15-0009 


System  name:  Cro|  erative  Research  Studies  Systein;  Pyelonephritis. 


HHS  HS.\   IVIS 
Scrurity  cl;LSs;fic^tion:  None 
.'i)  item  location 


>),rcin  lotaiMMi:  see  Apptndi.x  I  to  system  notice  09-15-0007,  Pa- 
iieiiis  Medical  Record  System  PHS  Hospitals/Clinics  HHS/HS.A/ 
HMS. 

Cate-'ories  of  ind  viduals  cohered  by  the  system:  Patients  at  Public 
Heahh' Service  Unvi-itals  wl,ii  have  agreed  to  participate  in  the 
project. 

Categories  of  rcc  irds  in  the  system:  Medical  data  including  clinical 
and  labor:;iory  esalj.ition 

/Authority  for  mi  inttnanee  of  the  system:  Public  Health  Service 
.\el.  Section  321  (4!  U  S  C.  2-18). 

Purpose(s): 

To  determine  thi  efficacy  of  certain  medication  to  prev  ent  recur- 
rent urinary  tract  it  feitions. 

Rriuline  u-ics  of  i  ecords  maintained  i.-i  the  svstem.  including  catego- 
ries of  users  and  th^  purposes  of  such  uses; 

A  record  iTia>  >e  disclosed  for  a  research  purpose,  when  the 
Department: 

(a)  has  determi  ncd  that  the  use  or  disclosure  does  not  violate 
Icual  or  poll  :y  limitations  under  which  the  record  was 
provided,  ci  liected.  or  obtained; 

(b)  has  determ  ned  that  the  research  purpose  (I)  cannot  be 
reasonablv  iitcomplished  ui'.less  the  record  is  provided  in 
individuaflv identifiable  form,  and  (2)  warrants  the  risk  to  the 
privacy  of  tie  individual  that  additional  exposure  of  the 
record  might  briv.g; 

(c)  hus  rt-quireii  the  recipient  to  •-  (I)  e-.lahlish  reasonable 
admmistr;i;ive.  technical,  and  physic:i!  safeguards  to  prevent 
unaulhiTueJ  use  or  disclosure  of  the  record,  and  (2)  remove 
or  desirov  the  iiif<rniation  that  identifits  the  individual  ;il  the 
earliest  time  at  which  removal  or  destruction  can  be 
accomphslieti  consistent  with  the  purpose  of  the  research 
project.  unliJ<s  the  recipient  has  presented  adequate 
justificaiion  of  a  research  or  health  nature  for  reta;ning  such 
informaaon.,  and  (.'*)  make  no  lurther  use  or  disclosure  of  the 
record  except  -  (-\)  in  emergency  circumstances  alTecting  the 
health  or  sawtv  of  any  individual,  (B)  for  use  \n  another 
research  project,  under  these  same  conditions,  and  with 
wri'len  authorization  of  tl'.e  Department.  (C)  for  dl^closurc  to 
a  properlv  identit'ied  person  for  the  purpose  of  an  audit  related 
to  the  re^eapch  project,  if  information  that  would  enable 
research  suhjjects  to  be  identified  is  removed  or  desiro>ed  at 
the  e.irliest  Opportunity  consistent  with  the  purpi  ^e  o(  the 
audit,  or  (D)  when  recjuired  by  law; 

(d)  has  secured  a  written  statement  attesting  to  the  recipient's 
under^tandlIlg  of  and  willingness  to  abide  bv  these  provisions 

The  Depariment'conlemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating,  or  other- 
wise  reluiing   records   in   this  system.   Relevant   records  will  be  di-^^ 


ling  recori 
such    a   c 


closed  to  siich  a  jcontractc-r.  The  contractor  shall  be  required  to 
maintain  Privacy    'let  safeguards  with  respeC  to  such  records. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  ifi  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  c>f  ihat  indjv:dual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
n;ent.  any  conipo»ent  of  the  Department,  or  any  employee  of  the 
D-:partment  in  hi$  or  her  official  capacity:  (b)  the  United  States 
where  the  Dep.irlnient  detei mines  that  the  claim,  if  successful,  is 
likely  to  direvtly  »lTect  the  operations  of  the  Department  or  any  of 
lis  components,  on  (e)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  empUiyet.  the  Dep.iriment  may  disclose  such  records  as  it 
deems  desir.ible  H  necessary  lo  the  Department  of  Justice  to  enable 
lh.it   Departmeni   tli>  present    in  elYective  defense,  provided  such  dis- 


closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcfaininj;.  and 
disposinc;  of  reenrds  in  the  system: 

Storage:  Dc^cuments.  magnetic  tape,  punch  cards  and  hard  copy. 
Stored  in  locked  files  or  secured  areas 

Rftriev ability:  Study  number,  name,  hospital  register  number 
Safeguards:  Magnetic  tapes,  discs,  other  computer  equipment  and 
other  forms  of  personal  data  are  stored  in  areas  where  fire  and  life 
safety  codes  are  strictly  enforced.  Twenty-four  hour.  7-day  security 
guards  perform  random  checks  on  the  physical  security  of  the  data. 
A  password  is  required  lo  access  the  terminal  and  a  data  set  name 
■controls  the  release  of  data  to  only  authorized  users.  All  users  of 
personal  information  in  connection  with  the  performance  of  their 
jobs  protect  information  from  public  view  and  from  unauthorized 
personnel  entering  an  unsupervised  office.  All  d.-.-cuments  are  protect- 
ed during  lunch  hours  and  nonworking  hours  in  locked  file  cabinets 
or  locked  storage  areas.  Access  to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance  with  the  BMS  Privacy  Act 
Implementation  Guidelines;  HHS  Ch  45-13  and  Ch  PHS.hf:45-13  of 
the  General  Administration  Manual,  and  Part  6  of  the  Department's 
ADP  Systems  Security  Manual.  Authorized  personnel  include  re- 
search team,  physicians,  PHS  statisticians,  administrative  personnel 
assigned  to  the  research  projects. 

Retention  and  disposal:  Retained  for  life  of  research  project.  Then 
hard  ccipics  and  punch  cards  are  destroyed  by  shredding.  Magnetic 
tape'.-  are  erased. 

System  mana^erts)  and  address: 

Bureau  of  Medical  Services,  Director,  Division  of  Hospitals  and 

Clinics 
Federal  Center  Building  #  3.  6525  Belcrest  Road 
Hyattsville,  Maryland  20782 
Notification   procedure:   To  determine   the   existence   of  a   record, 
write  to  the  facility  wliere  treatment  or  service  was  rendered    Indi- 
vidual must  provide  po^'.tive  identification. 

Record  access  procedures:  Same  as  notification  pi. -cedurcs  An  indi- 
vidual who  requests  access  to  a  medical/deiii.J  record  sh..ll.  at  the 
lime  the  request  is  made,  designate  in  writing  a  responsible  repre- 
sentative who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  representative's  discretion. 
Requesters  should  also  reascmably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specific-d  under  notification  procedures  above,  and  rea.sonably  identi- 
fy the  record,  specil'y  the  iiiformaiion  to  be  contested,  and  slate  ihe 
corrective  action  scHight. 

Record  source  categories:  Individual  and  niediv  ;il  care  system. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-15-0010 
System  name:  Cooperative  Research  .Siudies  System    Es-cniial  Hyper- 
tension. HHS/HSA/B.MS. 
Security  classification:  None. 

System  location:  System  location:  Sec  Apppcndix  1  to  system 
notice  QI-IJ-fXXJT,  Pal'ienis  Medical  Record  System  PHS  Hospitals/ 
Clinics  HHS/HSA/BMS. 

Categories  of  individuals  covered  by  the  system:  Ciiiss  sceliun  ol 
PHS  beneficuiries  and  Federal  employees  wh"  volunteered  l.'  partici- 
pate in  the  research  project. 

Categories  of  records  in  the  system:  Medical  data  (clinical  evamina- 
tioiis). 

Authority    for   maintenance   of  the   system:   Public    Health    Service 
Act,  Section  321  (42  US  C   248). 
Purpose(s): 

Clinical  trial  to  study  the  benefits  of  treating  mild  hypertension  in 
middle  age  adults. 

Routine  uses  of  records  maintained  in  the  systen-,  inchidin?,  catego- 
ries of  users  and  the  purposes  of  such  uses: 

A  record  may  be  disclosed  for  a  research  purpi->se,  we,:i  the 
Departmeni: 

(a)  has  determined  that  the  use  or  disclosure  does  not  v  iolate 
legal  or  policy  limitations  under  which  the  recoid  v,  .is 
provided,  collecled,  or  obtained; 
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(b)  has  determined  that  the  research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the  record  is  prov  ided  in 
individually  identifiable  fi)rm.  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional  exposure  of  the 
record  m.ight  bring, 

(c)  has  required  the  recipient  to  -  (1)  establish  reasonable 
admmisirativ  e.  technical,  and  physical  safeguards  to  prevent 
jnaulhorized  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destroy  the  information  that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or  destruction  can  be 
accomplished  consistent  with  the  purpose  of  the  research 
project,  unless  the  recipient  has  presented  adequate     " 
justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the 
record  except  —  (\}  in  emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for  use  in  another 
research  project,  under  these  same  conditions,  and  with 
written  authorization  of  the  Department.  (C)  for  disclosure  to 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
to  Ihe  research  prciject.  if  information  that  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  Ilie  purpose  of  the 
audit,  or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement  attesting  lo  the  recipient's 
understanding  of.  and  willingness  lo  abide  by  these  provisions. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  m;ide  at  the  request  of  the  individual 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating,  or  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor.  The  contractor  shall  be  required  lo 
maintain  Privacy  .A.CI  safeguards  with  respect  lo  such  records. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Deparl- 
nient.  any  component  of  the  Dcpariment,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  Ihe  United  Stales 
where  the  Depariment  determines  thai  Ihe  claim,  if  successful,  is 
likely  to  directly  affect  Ihe  operations  of  Ihe  Department  or  any  of 
IIS  coiTiponents;  or  (c)  any  Depariment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Departmeni  of  Justice  to  enable 
that  Department  lo  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Documents,  magnetic  tape,  punch  cards,  hard  copies. 
Stored  in  locked  cabinels. 

Retrievability:  Study  number,  name,  hospital  register  number. 

Safeguards:  Magnetic  tapes,  discs,  other  computer  equipment  and 
Other  forms  of  personal  data  are  stored  in  areas  where  fire  and  life 
safety  cc>des  are  strictly  enforced.  Twenty-four  hour,  7-day  security 
guards  perform  random  checks  on  the  physical  security  of  the  data. 
A  password  is  required  to  access  Ihe  terminal  and  a  data  set  name 
controls  the  release  of  data  lo  only  authorized  users.  All  users  of 
personal  m.formation  in  connection  with  the  performance  of  their 
jobs  protect  information  from  public  view  and  from  unauthorized 
personnel  entering  an  unsuperv  ised  office  .All  documents  are  protect- 
ed during  lunch  hours  and  nonworking  hours  in  locked  file  cabinets 
or  locked  storage  areas  Access  to  records  is  strictly  limited  lo  those 
staff  members  trained  in  accordance  with  Ihe  BMS  Privacv  Act 
Implementation  Guidelines,  HHS  Cli  45-13  and  Ch  PHS-hf45'-13  of 
the  General  Administration  Manual,  and  Part  6  of  the  Department's 
,ADP  Systems  Security  Manual.  Authorized  personnel  include  re- 
search team,  physicians.  PHS  statisticians,  administrative  personnel 
assigned  to  the  research  projects. 

Retention  and  disposal:  Retained  for  the  life  of  the  research  study 
I  hen  c(iniputer  tape  erased  and  hard  copy  documents  and  punched 

..irds  shredded 

System  managertsi  and  address: 

Bureau  of  Medical  Services,  Director,  Division  of  Hospitals  and 

Clinics 
Federal  Center  Building  #  3,  6525  Belcrest  Road 
Hyattsville,  Maryland  20782 
Notification   procedure:   To   determine   the  existence  of  a   record, 
write  to  the  System  Manager  above  and  provide  treatment  location, 
i;!cl:vKUial  must  provide  positive  identification. 


Record  access  procedures:  Same  as  notification  procedures  An  indi- 
vidual who  requests  access  to  a  medical  ■'dental  record  shall,  at  Ihe 
time  the  request  is  made,  designate  in  writing  a  responsible  repre- 
sentative who  will  be  willing  to  review  Ihe  record  and  inform  Ihe 
subject  individual  of  its  contents  at  the  representative's  discretion. 
Requesicrs  should  also  reasonably  specify  the  record  contents  being 
sought 

Contesting  record  procedures:   Contact   the  official   at   Ihe  address 

specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Individual  and  medical  care  systein. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-15-0018 
System  name:  I  iiofficial  Vital  Records  Sysiem    HHS/HSA/IHS. 

Security  classification:  None 

System  location:  Indian  Health  Service  Area  and  Program  Offices. 

Categories  of  individuals  covered  by  the  system:  .American  Indians 
and  .Maskan  Nances  birth  records. 

Categories  of  records  in  the  system:  Birth  information   The  record.s 

include  paper  copies  or  microfilm  images  of  State  records  or  machine 
readable  data  prepared  by  the  Stale  from  records  collected  under  the 
laws  of  each  State  for  births  The  records  contain  the  demographic 
characteristics  of  individuals  associated  with  each  event  In  addition 
the  birth  records  include  information  on  the  characteristics  of  each 
live  birth,  the  health  status  of  the  infant,  and  socioeconomic  charac- 
teristics of  the  parents. 

Authority  for  maintenance  of  the  svstem:  Public  Health  Service  Act 
Section  321  (42  U  SC   2.^S.  2a:)l  ct  scq  ) 

Purpost(s): 

!-  scd  in  health  care  program  development,  analysis,  and  evaluation 
Birth  record  is  an  unolTicial  copy  of  the  State  record  which  is  used 
internally  for  aggregate  statistical  and  planning  purposes. 

R.TUtine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  trade  to  a  congressional  office  from  the  unoffi- 
cial birlh  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  Ihe  request  of  that  individual.  Such 
disclosure  will  be  made  in  conjunction  with  notification  thai  the  birth 
record  is  an  unofficial  copy  of  the  State  Record,  thus  it  must  be 
verified  by  the  State  Health  Department  from  which  the  record 
came. 

In  the  event  of  litigation  vchere  the  defendant  is  fa)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successl'ul,  is 
likely  lo  directly  affect  the  operations  of  Ihe  Departmeni  or  any  of 
Its  components,  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  v. here  the  Justice  Depariment  has  agreed  lo  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  il 
deems  desirable  or  necessary  to  the  Departmeni  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  iolders  in  file  cases,  microfilm  reels,  computer  cards 
and  tapes, 

Retrievability:  Indexed  by  date  of  event,  mother's  name,  state,  and 
county  of  occurrence  and  residence 

.Safeguards:  Stored  in  locked  files  and  cabinets,  located  in  secured 
areas  Only  authorized  individuals  in  the  performance  of  then  official 
duties  are  granted  access  to  locked  areas  Authorized  individuals 
include  maternal  and  child  he.ilih  personnel,  health  planners,  statisti- 
cians, epidemiokigisls.  demographers,  and  others  concerned  with 
problems  eif  health,  health  care,  and  health  hazards  Safeguards  de- 
veloped are  m  accordance  with  DHHS  Adniinislraticin  Manual.  Part 
45.  Chapter  45-13  and  PHS.hf  45-13. 

Retention  and  disposal:  Number  of  years  held  at  IHS:  Varies  by 
IHS  area  from  1  year  lo  permanently  How  destroyed:  Burned  or 
shredded 

System  managcr(s)  and  address:  See  Appendix. 

Notification  procedure:  To  determine  if  a  reccird  exists,  write  lo  the 
official  at  the  appropriate  address  specified  in  the  appendix.  Supply 
dale  of  birth,  pl.ice  of  birth,  father's  name,  and  mother's  maiden 
name 

Record  access  procedures:  Same  .is  notification  procedures. 
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ContPsti;;g  record  procedures:  Write  to  the  official  at  the  address 
spci.-.'f.L-d  in  ihc-  jppcndix  and  reasonaiiilj  identify  the  record,  specify 
the  inf"orn'.ar.on  10  be  contested,  and  state  the.  corrective  action 
sought.  The  mfiirnjaiion  contested  may  only  be  changed  in  the  unof- 
ficial vital  records  ^>sle^l  and  the  State  muvl  be  notified  separately  to 
thange  the  otTic.il  documents. 

Record  source  tategories:  Source  documents  are  obtiined  trom 
Slate  \ual  staiK'lcs  offices  and  other  jurisdictio:!s.  Information 
sour^e>.  include  pJfv■u(^^  as  well  as  the  medic:il  care  provider. 

S)  stems  exempted  from  certain  provisions  of  the  act.  None. 

Appendix 


Dirc.lor 
.Aberdeen  .A-.. 
Federal  Bu.ld 
115  Fourth  A 
Aberdeen.  So 
Ann:  Chief, 


:i  Indian  Health  Service 
ing 

enue.  S.  E. 

Ih  Dakota  57401 
M.uernal  and  Child  Health  Branch 


Director 
Albuquerque 
Room  4005.  1 
500  Gold  A\ 
Albuquerque, 
Attn;  Chief 


rea  Indian  Health  Service 
de.al  Oflue  Building 
lue,  S.W. 

Nevt,  Mexico  87101 
riiigram  Analysis  &  Statistics  Br 


Director 

Navajo  Area 
PC)   Box  O 

Uind--.-A  Roc 
Attn   Chief. 


Director 

.Alaska  .Area  llative  Health  Service 

I'O    Box  7-741 

.Ancliorate.  A  I 

Attn.  Chief.  C 


•iska  09510 

■fice  of  S>  stems  Development 


Director 

Biilmcs  Area  Indian  Health  Service 

P  O   Box  214, 

Biilings,  Mon 

Ann:  Area  Pr^i 


ina  50103 

igram  Planning  and  Siatisiios  OfRc« 


ndian  Health  Service 

.  An/ona  86515 
Miternal  and  Child  Health  Br. 


Director 
Okl.ihoma  Ci 
3SS  Old  Post 
Oklahoma 
Ann:  Chief, 


Area  Indian  Health  Service 
;)fl'ice  and  Court  House  Bldg. 
Oklahoma  7.M02 
l^ogrrim  Analysis  &  Statistics  Br, 


tf 


CitK 


Director 
Phoenix  Area 
801  East  Indi 
Phoenix.  Anzbna 
Attn:  Directo 


^n 


Indian  Health  Service 
School  Road 

85014 
Office  of  Program  Planning 


Director 

Portland  Arei  Indian  Health  Service 

Room  476  Feiieial  Building 

1220  Sojthv«,4st  Third 


Portland,  Ore 


con  07204 


Attn:  Chief,  program  Planning  &  Statistics 

Proeram  Director 

L,'n,i'.d  Souihi  astern  Tribes 

India;.  Health  Service 

Oak  Towers  Bldg. 

I  in:  Kcrmit  Drive  1101 

Nashville,  Tern.  37217 

Attn   Priv.ii  V  .A^t  Coordinator 

Director 

Tucson  Progiiam  .Area 

Intiun  Healtll  Service 

PO    Box  11.140 

Tucson.  Arizona  857J4 

Attn  Chief,  Community  Health  Status  Surveillance 


Director        J 

Sacramenl<i  Progr 


am  Area 


Indian  Health  Service 
2300  Cottage  Way,  E-1  S3 1 
Sacramento,  Calif.  95825 

09-15-0019 
System   name:   Health   and    Medical    Records   Systems     HHS/HSA/ 
IHS 

Security  classification:  None 

Svstem  location:  Indian  Health  Service  Service  Units,  Area  and 
Proeram  OtTices,  and  Regional  Federal  Records  Centers.  A  current 
list  of  contractor  sites  is  available  bv  wrifng  the  System  Manager  at 
the  address  below. 

Categories  of  individuals  covered  b)  the  system:  Individuals  exam- 
ined/treated al  Indian  Health  Service  faci'ilies,  and  by  contract  pro- 
viders  including   h'spitals,    physicians,    and   other   health    providers. 

Categories  of  records  in  the  system;  fU:ii;h  .md  medical  ii'.formation 
incuding  examination,  diagnostic  and  ireatmenl  data,  information  for 
proof  of  eligibility,  social  data,  disea'e  registers.  Operation  and  Pro- 
cedure Index,  commitment  registers,  commumcable  diseases,  special 
program  and/or  discipline  patient  profiles  and  resjiirch  studies,  stiilis- 
tical  summaries,  contract  care  records.  siirgio:il  log,  l.iboratory  find- 
ings, emergency  rtwm  log,  operation  and/or  procedure  index,  nutri- 
tion and  diatetic  fiies,  patients  social  service  menial  health  case  rec- 
ords, dental,  nursing  and  eye  ca-'e  pr.'gram  files,  delivery  room  log, 
health  care  records,  mental  health  I'lles,  obstetrical  log,  child  abuse 
and  neglect  registers,  immunization  registers,  crippii.d  children  or 
handicapped  children  registers,  hearing  aid  users  file  cards,  detoxifi- 
cation ca.se  records,  etc. 

Authoritv  for  maintenance  of  the  sy-.teni:  Public  Heulth  Service  Act 
Section  321  (42  U  S  C  248i.  42  U  S  C  2004a;  Indian  Self  Determina- 
tion and  Education  Assistance  .Act  (25  I.'  S  C.  450);  Indian  Sanitation 
Facilities  Act  (42  f  S  C.  2a'40),  Synder  Act  (25  LSC  13);  Hc-alth 
Care  Improvement  Act  (25  USC  i601  et.  seq,);  Constiuctitm  of 
Communit)  Hospitals  Act  (25  LSC  lOO?!"),  and  the  Imi.an  Health 
Service  Transfer  Act  (25  U.S.C.  2001), 

Purposefj): 

A  dcscTiption  of  the  patient's  illness,  treatment  administered,  and 
the  resulu  achieved  are  contained  in  the  health  and  medical  record. 
Over  time  it  serves  as  a  medical  history  of  the  total  health  care  and 
medical  treatment  received.  The  purposes  for  mainlaimi.g  this  system 
of  records  are:  To  a.ssist  in  planning  for  further  care  of  the  patient; 
To  keep  an  accurate  record  of  the  patient's  health  status,  services 
received  and  recommended;  To  serve  as  a  basis  for  planning  future 
health  programs;  To  serve  as  a  means  of  communication  among 
members  of  the  health  care  team  who  contribute  to  the  p:i-ienl's  care; 
To  serve  as  a  legal  document  of  health  care  rendered;  To  serve  as  a 
tool  in  evaluating  quality  of  health  care  rendered;  and  for  use  in 
research  and  continuing  education.  A  by-product  of  this  information 
are  general  purpose  health  statistics  which  are  used  by  (he  Indian 
Health  Service  to  evaluate  the  effect  of  the  IHS  health  care  delivery 
program.  Aggregated  statistics,  which  maii::ain  the  privacy  of  the 
subject  individuals,  are  provided  to  the  following  agencies  within  the 
Department  of  Health  and  Human  Services  (HHS)  for  the  purposes 
as  stated  belcw  (please  note  that  this  is  not  all  inclusive,  as  other 
entities  of  HHS  may  be  provided  aggregaK  d  statistics  on  a  need  to 
know  basis).  Agregaied  st.itistics  may  be  provided;  to  the  Natl'inal 
Center  of  Health  Statistics.  DHHS.  for  their  dissemination  of  general 
purpose  health  statistics  for  various  racial/ethnic  groups  of  the 
Nation;  to  the  .Assistant  Secretary  fv-r  Po.pulat.on  Affairs  for  their 
tracking  of  sterilizations  provided  ih-cugh  the  use  ol'  Federal  fund' ; 
to  the  Health  Care  Financing  A.immistral;on  for  the  purposes  of 
Medica:e  and  Medicaid  reiiiibursemeut;  to  the  Office  ol  the  Assistant 
Secretary  for  Health  and  the  Office  of  the  Administiaior  of  the 
Health  Services  Adnanistralion  (■  r  program  planning  and  review 
purposes;  to  the  Bureau  of  Community  Health  Services,  IIS.A,  to 
assist  in  the  designation  of  geographic  locations  in  which  BCHS  may 
provide  funds  for  the  establishment  of  heallh  care  programs  to  im- 
prove the  health  status  of  the  American  Indian  and  .Alaskan  Native 
population,  to  the  Naiiona!  Institutes  of  Healtli  for  their  review  of 
the  prevalence  of  particular  diseases  (i  e  ,  niahgnjnt  neoplasms,  diabe- 
tes melhius.  arthritis,  metabolism  and  digestive  diseases)  for  various 
ethnic  groups  of  the  Nation;  to  the  Center  for  Disease  Control  for 
their  surveillance  of  various  communicable  diseases  among  persons 
residing  within  the  United  States, 

Routine  uses  of  records  maintained  in  the  system,  includint;  catego- 
ries of  users  and  the  purposes  of  such  uses: 
Records  m  part  or  total  inay  be  disclosed; 
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To  state,  local  or  other  authorized  organizations  which  provide 
health  services  to  American  Indians  and  Alaskan  Natives  for 
the  purpose  of  planning  for  or  providing  such  services,  billing 
third  parties  for  the  payment  of  care,  and  reporting  results  of 
medical  examination,  care  and  treatment. 
A    record    ma)    be   disclosed   for   a   research   purpose,    v^hen    the 
Deparlmenl 

ia)  has  deicrmincd  thai  ilie  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which  the  record  was 
provided,  collected,  or  obtained. 

(b)  has  determined  ihai  the  research  purpose  (1)  cannot  be 

reasonably  accomplished  unless  the  record  is  provided  in 
individually  identillable  form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional  exposure  of  the 
record  might  bring 

(c)  has  required  the  recipient  to  -  (I)  establish  reasonable 
administrative,  technical,  and  physical  safeguards  to  prevent 
unauthorized  use  or  disclosure  of  the  record,  and  (2)  remove 
or  destros  the  inforinalion  thai  identifies  the  individual  at  the 
earliest  time  at  which  removal  or  destruction  can  be 
accomplished  consistent  with  the  purpose  of  the  research 
project,  unless  the  recipient  has  presented  adequate 
justification  of  a  research  or  health  nature  for  retaining  such 
information,  and  (3)  make  no  further  use  or  disclosure  of  the 
recoid  except  -  (.A)  in  emergency  circumstances  affecting  the 
health  or  .safety  of  any  individual.  (B)  for  use  in  another 
research  project,  under  these  same  conditions,  and  with 
written  authorization  of  the  Department.  (C)  for  disclosure  to 
a  properly  identified  person  for  the  purpose  of  an  audit  related 
to  the  research  project,  if  information  that  would  enable 
research  subjects  to  be  identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent  with  the  purpose  of  the 
audit,  or  (D)  when  required  by  law; 

(d)  h;is  secured  a  written  statement  attesting  to  the  recipient's 
understanding  of  and  willingness  to  abide  by  these  provisions. 

To  federal  and  non-federal  school  s\ stems  which  serve 
.American  Indian  and  .Alaskan  Natives  for  the  purpose  of 
student  health  maintenance.  Response  to  the  request  for 
disclosure  will  be  based  upon  the  subject  matter  being 
requested,  the  justification  for  its  receipt,  and  the  manner  in 
vvhich  it  will  be  used  so  as  to  protect  its  confidential  nature. 
Disclosure  will  not  be  made  unless  the  student's  right  to 
privacy  will  be  protected  bv  the  recipient  of  the  information. 
To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 

quality  assessment,  medical  audits  or  utilization  review. 
To  authorized  organizations  or  individuals  for  conduct  of 
analytical  and  evaluation  studies  sponsored  by  the  Indian 
Health  Service. 
To  a  Congressional  office  in  response  to  an  inquiry  from  thai 
office  made  al  the  request  of  the  subject  individual. 
Information  regarding  the  commission  of  crimes  or  the  reporting 
of  occurrences  of  communicable  diseases,  child  abuse,  births,  deaths, 
alcohol  or  drug  abuse,  etc,   as  may  be  required   to  be  disclosed  bv 
health  providers  and  .facilities  generally  by  the  law  of  the  State  in 
which  the  facility  is  located    Disclosure  of  the  contents  of  records 
v.hich  pertain  to  patient  identity,  diagnosis,  prcignosis  or  treatment  of 
alcohol  or  drug  abuse  is  restricted  under  the  provisions  of  the  Confi- 
dentiality of  Alcohol  and  Drug  .Abuse  Patient  Records  Regulations 
42  CFR.  Purt  2,  as  authorized  by  21  US.C.  1175  and  42  U.SC.  4582, 
.!s  .imended  bv  P.L.  03-282.  To  the  extent  possible,  identical  restric- 
tions will  be  applied   to  the  disclosure  of  the  contents  of  records 
pertaining  to  individuals  with  other  programs  who  are  participating 
in  Public  Heal'h  Employee  .Assistance  Programs, 

In  the  event  of  litigation  vvhc^e  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
I'l-ely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Depanmeni  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
thai  Department  to  present  an  effective  defense,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:    File    folders,    ledgers,    card    files,    micriifiche,    microfilm. 
ci)inputer  cards  and  tapes,  and  automatic  or  open  shelf  files,  automat- 
ed tapes  and  disc  files 
Retrievability: 

Indexed  by  name,  record  number,  and  social  secunty  number 
(SSN)  and  cross  indexed.  SSN  is  supplied  on  a  voluntary  basis. 
Safeguards:  All  personnel  including  IHS  personnel.  IHS  contrac- 
tors and  their  contractors  who  are  involved  with  this  system  are 
made  aware  ol  their  responsibilities  under  the  provisions  of  the  Pri- 
vacy Act  and  are  required  to  maintain  Privaev  Act  safeguards  with 
respect  to  such  records  Access  will  be  limited  to  authorized  person- 
nel m  the  performance  of  their  duties  (authorized  personnel  include 
medical  records  personnel,  health  care  providers,  management  per- 
sonnel, authorized  contractors,  researchers,  medical  audit  perscmnel 
and  health  care  team  members).  Record  storage  areas,  including  fie 
cabinets  in  offices  are  not  left  unattended  during  oiTice  hours,  includ- 
ing lunch  hours.  .A  list  of  personnel  or  categories  of  personnel  having 
a  demonstrable  need  for  the  records  in  the  performance  of  ihefr 
duties  to  whom  the  cognizant  records  may  be  disclosed  have  been 
developed  and  maintained.  Procedures  have  been  developed  and  im- 
plemented to  review  cne-time  requests  for  disclosure  bv  personnel 
who  miay  not  be  on  the  routine  disclosure  list  Records  are  not 
removed  trom  the  area  in  which  they  are  maintained  m  the  atiscnce 
of  proper  charge-out  procedures.  Persons  who  have  a  needs  to  knove 
are  entrusted  with  records  from  this  svstem  of  records  and  are 
instructed  to  safeguard  the  confidentiality  of  these  records,  to  return 
such  records,  to  return  such  records  when  the  need  to  know  has 
expired,  or  to  destroy  such  records  if  authorized  to  do  so  Instruc- 
tions include  the  statutory  penalties  for  noncompiunce  Before  an 
employee  who  will  control  disclosure  of  records  can  work  with  the 
records  (i  e .  employees  who  report  to  the  ssstem  manager)  the 
system  manager  or  designee  ensures  that  the  employee  has  received 
training  in  the  safeguards  applicable  to  the  records  and  is  aware  of 
the  actions  to  take  to  restrict  disclosure  according  to  the  standards 
set  forth  in  HHS  General  Administration  Manual.  Chapter  45-13  and 
those  in  the  cor.'-esponding  PHS,hf45-13  Chapter  Sensitive  records, 
unauthorized  disclosure  of  which  can  be  expected  to  have  an  adverse 
effect  upon  the  individual  who  is  the  subject  of  the  record,  such  as 
records  relating  to  criminal  investigations,  are  kept  in  locked  metal 
filing  cabinets  or  in  a  secured  room  at  all  times  when  not  actually  m 
use  during  working  hours  and  at  ail  times  during  ni>n-working  hours. 
All  other  personally  identifiable  records  are  kept  in  closed  co"ntairiers 
(eg  filing  cabinets)  at  all  limes  when  not  in  actual  use  during 
working  hours  and  al  all  time  during  non-working  hours  When 
copving  records  for  authorized  purposes,  care  is  taken  lo  ensure  that 
any  imperfect  pages  are  nol  lefi  in  the  reproduction  room,  where  thev 
can  be  read,  hut  are  destroved  or  obliterated  .All  requirements  for 
the  operation  of  a  manual  system  of  records  as  specified  in  DHHS 
Chapter  45-13,  'Safeguarding  Records  Contained  in  Sv  stems  of  Rec- 
ords' and  PHShf 45-13  are  enforced.  All  requirements  for  the  oper- 
ation of  an  automated  s>stem  of  records  as  specified  in  Part  6  in  the 
Department's  ADP  Systems  Security  Manual.  '.ADP  S>siem  Security 
Policv'  are  enforced. 

Retention  and  disposal:  .Active  records  maintained  in  facility  and 
basic  source  statistical  documents  are  niainlaincd  in  Area  and"  pro- 
gram offices  permaner.tlv  Inactive  records  held  at  the  facility  pro- 
viding services  from  3  10  7  >ears  and  then  transferred  lo  the  Federal 
Records  Center.  Records  are  retained  at  the  Federal  Records  Center 
50  years  active  duty  uniformed  services  personnel.  25  years  for  all 
others.  How  destroyed  According  to  Federal  Record  Center  prac- 
tices, (See  .Appendix  2  for  Federal  Record  Centers.) 

System  managerts)  and  address:  Sec  .Appendix 

Notification  procedure:  Requests  in  person  A  subject  individual 
who  appears  m  persc^n  at  a  specific  location  seeking  access  or  disclo- 
sure of  medical/dental  records  relating  to  him/her  shall  provide  his/ 
her  name,  current  address,  and  at  least  one  piece  of  tangible  iderftifi- 
cation  such  as  driver's  license,  passport,  voter  registration  card  or 
union  card.  Identification  papers  with  current  photographs  are  pre- 
ferred but  not  required  If  a  subject  individual  has  no  identificalion 
but  IS  personnal>  known  lo  an  agency  employee,  such  emplovee  shall 
make  a  written  record  verifying  the  subject  individual's  identity. 
Where  the  subject  individual  has  no  identification  papers,  the  respon- 
sible agcncv  official  shall  require  that  the  subject  individual  certify  in 
writing  that  he/she  is  the  individual  who  he  she  claims  to  be  and  that 
he/she  understands  thai  the  know  ing  and  willful  request  or  acquisition  of 
recordsconcerning  an  individual  under  false  pretenses  is  a  criminal  offense 
subject  to  a  5.000  dollar  fine  Under  certain  circumstances,  the  identifica- 
tion provided  mav  not  be  sufTicienl  Such  circumstances  include,  but  are 
not  limited  to:  The  sensitive  nature  of  records  to  be  disclosed  such  as 
medical  records;  The  inability  of  the  responsible  Department  official  to 
distinguish  between  records  in  the  system  of  records  on  individuals  wnh 
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1"-  sa.nic  name;  or  the  apparent  discrepancy  of  the  m!on'i:.on  'A.th 
Ih^-  icJenliiy  of  the  individual.  .,uch  as  where  the  mdfMJual  appears  to 
bt  m.ji.h  you^ecr  than  the  individual  whose  record  is  in  the  system 
of  records  When  »ny  such  circumstance  exists,  the  responsible  De- 
pi'itment  official  silali  solicit  further  information  from  the  individual. 
He  shall  solicit  o:i\y  the  minimum  amount  of  ln^.^rmaI•on  required  to 
LMSure  that  disclosure  will  be  proprrl\  made.  The  information  solicit- 
ed shall  parallel  tiie  information  already  contained  m  the  system  of 
records  E.xamrNs  tn:ght  be  years  ot  attendance  at  a  particular  educa- 
tional instilutior,  r4ni;  attained  in  the  uniformed  service'^,  date  and/or 
place  of  binh.  a. .J  names  of  parerts.  No  venfication  of  icJcntity  shall 
be  required  wh.-re  the  record  is  one  which  is  required  'o  be  disclosed 
'indcr  the  Free.J  ni  of  Informati'^n  Act  Other  names  used:  Whpie  an 
hk::-..  idual  is  .seeking  to  obia'n  information  about  himself/Iierself 
which  may  be  re..iL-ved  by  a  different  name  or  identifier  than  his/her 
cirrei'.l  name  or  i:  entifier  hc.'she  shall  be  required  to  produce  e\!- 
d'-nce  to  verifv  th..  l  he  she  is  the  pe-son  whose  record  he/s!ie  seeks. 
Reques:s  by  niail:  ieqiicsts  for  mforniation  and/or  access  to  records 
received  by  m.iil  r  lu.-.t  contain  information  providing  the  identity  of 
the  writer  ati-1  a  reis;,nab!.-  description  of  the  reco.d  desired.  Written 
r-quests  rwM  cont  ,in  the  name  and  address  .^f  the  requestor,  his,/hcr 
dale  of  b;r>h  and  at  least  one  piece  of  infcrrr.ution  which  is  also 
contained  i;  :ii?  su  >JvC^  record,  and  his/her  signature  lor  compari.-on 
purposes.  W'.tre  tie  writ'.en  request  does  not  contaiit  sufricient  mfor- 
ina-.ion,  the  Area  F  ecords  Custodian  (Service  Unit  Directors  or  Area 
Branch  Chiefs)  sh;  U  inform  the  requestor  in  writing  that  additional, 
specified  inforniat' ?n  is  required  to  process  the  request.  When  the 
written  reqaesi  is  <  doriuaic.  pron.ptly  notify  the  requestor  ot  the  time 
and  place  access  v  il!  be  granted.  Rer;uest  by  telephone:  Since  posi- 
tive identincati-in  if  the  caller  cann.-^t  be  es;;iblished.  telephone  re- 
que,'s  are  not  hoi  orcd.  When  a  tekrhone  rec|uest  is  received,  the 
ca":er  should  be  aiKised  of  the  t;mt  and  place  that  access  is  available 
and  that  reque-ts  iiir  access  to  records,  nr  disclosure  of  records,  must 
be  in  w-itiiig  or  •  pc."on.  The  caller  will  be  informed  t!ial  he.'she 
will  need  to  pr.v.  i..|.,-  ceiiam  nimimai  lUentitlcation  when  he  makes  his 
appearance  m  pcrim  as  specified  m  the  p.iragraphs  above.  Parents 
aiid  legal  guardiarS,  Fd'ents  of  minor  children  and  lett.-J  guardians  of 
les..liy  incompetent  individuals  shall  verify  their  own  identification  in 
the  manner  described  above,  as  well  as  their  relationship  to  the 
individual  whose  record  is  sought.  A  copy  of  the  ch  Id's  birth  certifi- 
cate or  court  ord«r  shall  be  presented.  Minors  or  individuals  who 
have  been  declared  to  be  legally  mcompeieni  may  have  their  rights 
under  the  Privacy  Act  invested  in  their  paien.s  or  legal  gcardums. 
I':dividuals  acting  in  loco  parentis  kj  mm'^-rs.  p.iren'.s.  legiil  guardians._ 
and  custodian,  nutj  art  on  behc.!f  of  the  individual  for  purpc.ses  ot 
givmg  consent  for  disclosure  and  being  informed  of  the  purposes  far 
which  records  aia  maintained.  This  prov)sion  is  discre'uxiarv  and 
irJividuals  who  a:v  minors  are  authorized  to  exercise  the  ng.'ii  given 
K>  them  by  the  Privacy  Act.  The  discU>suie  to  parents,  g..ard!,ms  or 
inaividuals  in  loco  parentis  will  be  balanced  with  program^  (i.e. 
family  planning,  disease  prevention,  ticatment  or  contaiament'i  which 
by  iniphcation  or  expressed  terms  pronii!rf^  confideistijhty.  Such 
implied  or  expressed  proraiM-s  of  conrideiiliahty  will  be  hi>nored 
State  laws,  with  rtspcct  to  em:incip.;lL.d  minors,  will  al-o  be  consid- 
ered. Sianalure:  Where  an  individual  is  unable  to  sign  Lis,  her  name 
u  hen  rc-quired.  h■/^he  shall  make  his.'her  mark  and  l;,!ve  the  m.irk 
v.rif.ed  in  writing  by  two  additional  persons. 

Record  access  procedares:  Record  access  procedures  Same  as  notl- 
f.ation  procedures.  Rcque^tois  should  also  reasonably  specify  the 
record  contents  bci."g  sought.  An  individual  who  requests  notifica- 
tion of.  or  access  tp.  a  medical  rc.-ord  shall,  at  ihe  time  the  requc>t  is 
made,  designate  ii|  wriiing  a  responsible  representative  who  will  be 
w.iii'm  to  review  the  record  and  intorra  ihe  subjevt  individual  of  its 
conicius  jl  ihe  rcdrescntative's  discretion,  A  parent  or  jju.udian  who 
req'icstN  no'ilicatiSn  of.  or  access  to,  a  child's  or  incompetent  per- 
son s  medical  rectrd  shall  designate  a  family  physician  or  other 
hi.-alth  professional  (other  than  a  family  m.eniber)  to  vvhom  the  record 
will  be  sent.  The  barent  or  guar'.lian  must  verify  relationship  to  the 
ch,!d/incompcien;fpc!,on  j--  wtii  as  his/her  own  identity. 

Contesting  rccoifd  procedures:  Write  to  the  official  at  the  atldress 
sfccilled  under  n.ltillcatioi!  procedures  above,  and  reasonably  identi- 
fy the  record,  spetify  the  information  to  be  contested,  and  state  the 
corrective  action  iuight. 

^tegorles:  Patient  and/or  family  members,  provider 
L-d  >-erv  Ke~. 


Record  source 

1  f  healih  and  rclalj 


S> stems  exempted  from  certain  provisi  ins  u(  the  act:  None. 

■\ppc:idiv   1 

Director 

Aberdeen  .Aica  Indum  Hc.ilth  Servi 


f  cdcral  BL..ld:ng 
I  1.";  Fourth  Avenue.  S  E 
.^berdcL-n.  South  Dakota  5"-Wil 
Ann:  Chief.  Hcallh  Records  Branch 

Director 

Albuquerque  Ana  IndKni  Healiii  Service 
Room  4005,  Federal  Office  Buildng 
500  Gold  Avenue,  S.W. 
Albuquerque,  New  Mexico  87101 
Attn:  Chief,  Health  Records  Branch 

Director 

Alaska  Area  Native  Health  Service 

P.O.  Box  7-741 

Anchorage,  Alaska  99510 

.Mtn.  Chief,  llealih  Record-  Bi.ir.h 

Director 

Billinas  A.rea  Indian  ilealth  Service 

P.O   Boa  2143 

UiHii.cs,  Montana  59103 

At'.n.  Area  Program  Planning  aiuJ  St.itisiics  Offi>.e 

Director 

Navajo  Area  Indian  Health  Service 

P  O.  Box  G 

Window  Rock.  Arizona  X6515 
.Attn.  Chief.  Hc,il:h  Rc.ords  Br:inch 

Director 

Oklahoma  City  Area  Indian  Heaiib  Service 

"(SS  Old  Post  OfTice  and  Court  House  Bide 

Oklahoma  City.  Oklahoma  73102 

Attn:  Chief,  Records  I  ihrarim  CoiiMihant 

Director 

Phoenix  Area  Indian  Health  Ser-iee 

801  F.ast  Indian  School  Road 

Phoenix.  Arizona  85014 

Attn   Chief.  Health  Records  Bn.i.eh 

Director 

Portland  Area  Indian  Health  Se-vice 

Room  476.  Federal  Building 

1220  Southwest  Third 

Portland.  Oregon  97204 

Attn:  Chief,  Health  Records  Branc  h 

Prog'am  Direcleir 

I  nited  Southeastern  "I  ribes 

Iniiian  Health  Service 

(Jak  Towers  Bldg 

1101  Kermii  Dnve 

NaMiv.lle,  Tenii,  37217 

.•\itii    Pnvaev  .-\ct  Coordinator 

Director 

Tucson  Prograni  .J\rea 

Indian  Hcauh  Service 

P  O.  Box  1 1 340 

Tucson,  Arizona  85734 

Attn:  Director,  Sells  Service  Lint 

Director 

Sacramento  Program  Area 
Indian  Health  Service 
2800  Cottage  "Way.  E-1831 
Sacramento,  Calif.  95825 
Attn:  Priv.iev  .^Xet  Coortlm.itor 

Service  L'nit  Director 
Belcourt  Indian  Hospital 
Belcourt,  N  D    583I6 

Service  L'nit  Director 
Eagle  Buite  Indian  Ho-pital 
Eagle  Butte,  S.D.  57o25 

Scrviee  L'mt  Dirceior 
]'■•:[  "I  atcs  Indian  Hospital 
fort  "lates,  \  D.  58538 
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Service  Unit  Director 
Pine  Ridge  Indian  Hospital 
Pine  Ridge.  S.D   57770 

Service  Unit  Director 
Rapid  City  Indian  Hospital 
Rapid  City,  S.D.  57701 

Service  Unit  Director 
Rosebud  Indian  Hospital 
Rosebud,  S  D.  57570 

Service  Unit  Director 
Sisseton  Indian  Hospital 
Sisseton.  S.D    57262 

Service  Unit  Director 
Wagner  Indian  Hospital 
Wagner.  S.D,  57380 

Service  Unit  Director 
Winnebago  Indian  Hospital 
Winnebago,  Neb   680"! 

Service  Unit  DirecteT 
Chamberlain  Indian  Health  Center 
Chamberlain,  S  D.  57325 

Service  Unit  Director 

Fort  Totten  Indian  He:iith  Center 

Fort  Totten.  N.D    58335 

Service  Unit  Director 
Newtown  Indian  Health  Center 
Newtown.  N  D    58763 

Service  Unit  Director 
Cass  Lake  Indian  Hospital 
Cass  Lake,  Minn   56633 

Service  L'nit  Director 
Red  Lake  Indian  Hospital 
Red  Lake.  Minn    566^1 

Service  Unit  Director 

White  Earth  Indian  Health  Center 

White  Earth.  Minn.  56591 

Director 

PHS  Alaska  Native  Medical  Center 

Box  7-741 

Anchorage,  Alaska  99510 

Service  Unit  Director 

Barro\\  Alaska  Native  Hospital 

Barrow.  Alaska  «'1723 

Service  Lnit  Director 

Bethel  .-Xlaska  Native  Hospital 

Bethel.  .Alaska  99559 

Service  L'nit  Director 

Kanakanak  .Alaska  Native  Hospital 

Kanakanak,  .Alaska  9'-)576 

Service  Unit  Director 

Kotzebue  Alaska, Native  Hospital 

Kotzebue,  Alaska  99752 

Service  Uiiil  Director 

Ml.  Edgecunibe  Alaska  Native  Hospital 

Mt    Edgccumbe,  Alaska  99835 

Service  Unit  Director 

Tanana  Alaska  Native  Hospital 

1638  Cowles  Street 

Fairbanks.  Alaska  9'n-7 

Service  L'nit  Director 
Albuquerque  Indian  Hospital 
801  Vassar  Dr.,  N.D, 
Albuquerque,  N,M,  87106 


Service  Unit  Director 
Mescalero  Indian  Hospital 
Mescalero.  N.M,  88340 

Service  Unit  Director 
Santa  J-e  Indian  Hospital 
Cerrillos  Road 
Santa  Fe.  N.M,  8''501 

Service  Unit  Director 
Zuni  Indian  Hospital 
Zuni.  N,M    87327 

Service  Unit  Director 
Browning  Indian  Hospital 
Browning.  Mont,  59417 

Service  Unit  Director 
Crow  Indian  Hospital 
Crow  .Agency,  Mont,  59022 

Serv  ice  L'nit  Director 
Harlem  Indian  Hospital 
Harlem,  Mont,  59526 

Service  L'nit  Director 

Box  Elder  Indian  Health  Cetiiei 

Bo\  Elder.  .Mont    59521 

Service  Lnil  Director 

Fort  Washakie  Indian  Heaitli  Center 

Fort  Washakie,  Wyo   825  14 

Service  Unit  Director 

Lame  Deer  Indian  Health  Center 

Lame  Deer,  Mom    5904.- 

Service  Unit  Director 
Poplar  Indian  Healtli  Center 
Poplar.  Mom    5*^255 

Service  Unil  Director 

St.  Ignatius  I»dian  Health  Center 

St.  Ignatius,  Mont    59^6^ 

Service  Unit  Director 
Inter.mountain  School  Health  Center 
P  O   Box  602 
Brigham  Citv.  Utah  84302 

Service  L Hit  Director 
Claremore  Indian  Hospital 
Claremore.  Okla   74017 

Service  Unit  Director 
Clinton  Indian  Hospital 
Clinton.  Okla   73601 

Service  Unit  Director 
Lawton  Indian  Hiispital 
I  .iwion.  Okla    73501 

Service  Unit  Director 
Pawnee  Indian  Hospital 

Pawnee.  Okl.i    74058 

Service  Unit  Director 

W.  W,  Hastings  Indian  Hospital 

1120  Grand 

Tahlequah.  Okla    ^4464 

Service  L'mt  Director 
Talihina  Indian  Hospital 
Talihina.  Okla   "457! 

Serv  lee  Lmt  Director 
Holton  Indian  Heahh  Center 
Holton.  Kansas  6643i5 

Serv  ice  L'nit  Directe>r 
Shawnee  Ir.dian  Healih  Center 
Shawnee,  Okla,  74801 
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Director 

Ada  Service  I'nit 

1001  North  Q'untrv  Club  Road 

Box  1564 

Ada.  Okldh.^.Tu  "-1!':0 

Facihiy  Director 
Haskell  Junior  Colleijc 
Indian  SchocI  Flealth  Ceiner 
Lawrence,  Kansas  66044 

Service  Unit  Direct, ir 

Reams  Canviin  Indian  Hospital 

P  O.  Box  98 

Keanis  Canviin,  .Ariz    8tiO.'!4 

Service  Unit  Director 
Owyhee  Indian  Hospital 
P.O.  Box  212 
Owyhee,  Nev.  898 -2 

Service  Unit  Oirector 
Parker  Indian  Hospital 
Route  1.  Box  12 
Parker.  Arir.  8.':344 

Service  Unit  Direct, t 
Pht)enix  Indian  Mi-dical  Center 
4212  Nonh  14;h  St, 
PhoeriLX.  .A.riz.  S5(;16 

Service  Unit  DirectiT 
Sacaton  Indiar  Hosp'ial 
Sacaton.  An/.  85247 

Sf  •  ice  Unit  Direct  t 

S  .1  Carlos  Indian  Ikispital 

San  Carlos,  Anz,  .S5f50 

Service  Unit  Director 
Schurz  Indian  Hospital 
Schur.'.  Nev    f9427 

Service  Unit  Duector 
Whitenver  Indian  H  'spital 
Whitenver.  ..\ri/    85"41 

Service  L'ni'  Director 
Fort  Yuma  IiK'ian  H>ispit,ii 
PO    Box  \}bt 
Yuma,  .Ariz    3~.<ri4 

Service  Un,;  Direc'ir 

Uintah  and  Our  iv  In.JMn  Health  Center 

P  O.  Box  %7 

R,>^scvell,  Ut»li  84.1MS 

Ser  .i.c-  Uiiii  D:c^t5r 
Colviile  Indian  He. -iih  C'liter 
Nj  pekm,  "A  »sh   '''''l  "5 

Scrv^^e  Uiht  Dire   tor 

Fort  Hail  Indian  Health  Cenier 

PO   Box  3P 

Ft    Hill.  Id  ,hi.  S320.? 

Scrv  :^e  L  ni'  Direc  ,>r 

Neah  I<..'.   liiS  Healih  Cenltr 

PO    B    V  J    ^ 

N.ah  B.o. .  WV    :    ^'s-s"* 

S.-TMCe  L'nit  I');r.--j:.  r 

Nortliein  li'at.o  liid;,in  lle.ihh  Center 

PO    Drawer  ^  }t:' 

Lapvvai.  Id  -hr  s'''^4(! 

.Serv  ice  L  iiii  D!reu.tor 
Northwesi  V,",..,hirgio;i  Ser-.  ict  I  'lit 
4220  L;i.T^m;  Shore  Drive 
Ferndale.  W  arh    ')s248 

Service  I  ml  Director 


Taholah  Indian  Health  Ci'iiter 
PO   Box  INS 

Taholah.  Wash.  9S587 

Service  Unit  Director 

Warm  Springs  Indian  Health  Center 

Warm  Springs.  Ore.  97761 

Service  Unit  Director 
V.'e'lpinii  Indian  Health  Center 
F  O    Bi,\  62 

Wellpiiiit,  Wash,  99040  < 

Serxice  Unit  Director 
Yakima  Indian  Health  Center 
Route  1,  Box  77 
Toppcnish,  Wash.  98*48 

Service  Unit  Director 
Un.atilla  Indian  Health  Center 
PO   Bex  159 

!\.,dle:on.  Ore   9-«01 

Service  Unit  Director 

Puttet  Sound  Indian  Health  Fuc. 

12r2  So.  Judkins 

Seattle,  Wash.  9S144 

Service  Unit  Director 

Cb.emawa  Indian  School  Health  Center 

5545  Chugach  St.,  NE 

Sakm,  Ore.  97303 

Service  Unit  Director 
Crownpoint  Indian  Hospital 
Crovvnpoint,  N.M,  87313 

Service  Unit  Director 

Fort  Defiance  Indian  Hospital 

Ft.  DeHarice.  Ariz.  86504 

Service  Unit  Director 
Gallup  Indian  Hospital 
Gallup.  N-\F  87301 

Service  Unil  Director 
Shinrock  Iiidian  Hospit.ii 
Sliipro.ck,  N,>!    87420 

Service  I'nit  Directi^r 
Tuba  City  Indian  Hospital 
Tuba  City.  Ariz.  85045 

Service  L  nit  Director 
Winslovv  Indian  Health  Center 
Winslovv,  Ariz.  8WI47 

Service  Unil  Dir^i-tor 
Chmle  Indian  Health  Center 
Chmle,  Ariz.  86503 

Service  Unit  Uircior 
Kaycnta  Indian  Health  Center 
Kayenta,  Anz.  86033 

Service  Unit  Director 
Sells  Indian  Hospital 
Sells,  Anz.  85634 

Service  Unil  Director 
Cherokee  Indian  Hospital 
Cherokee,  N.C.  28719 

Service  Unit  Direcl'.ir 
Philadelphia  Indian  Hosp.ial 
Philadelphia.  Mi.ss   39350 

Service  Unit  Dirtclnr 
Hollvwood  Indian  Health  Center 
Hollywewd,  Fla.  33024 

Progran.  Director 


Bemidji  Program  Office 
203  Federal  Building 
Bemidj}.  Minn.  56^01 

Officer  in  Charge 

Wanblee  Indian  Health  Service 

Health  Center 

Wanblee.  SD  57577 

Director 

Kincheloe  Iridi  in  Health  C  enter 

Kincheloe.  Ml  49788 

Director 

Rhinelander  Indi.tii  IF.iiih  Service 

Field  Office 

DeByle  Building 

9  South  Brown  St. 

Rhinelander.  \\  is^    54501 

Director 

Alaska  Native  ileaiih  Center 

St.  George  Mand.  .Alaska  '>9o60 

Director 

.Alaska  Native  Healih  Cen:er 

St    Paul  Island.  Alaska  99b60 

Hospital  Ad.ii.n   OiTk,! 
Interior  Alaska 
Alaska  Native  Hospjia) 
Tanana,  Ala>ka  99777 

Director 

Fairbaiiks  .Alaska  native  Healih  Center 

1638  Covvies  St. 

Fairbanks.  Alaska  99701 

Director 

Fort  "^  uk.Mi  Alaska  Native  Health  Center 

Fort  Yukon.  Alaska  99740 

Director 

Juneau  Al.isk  ;  N.iiivc  H>\illh  Center 

Box  8''0 

Juneau.  Alaska  9^»S02 

Diiccior 

Ketchikan  .Aijika  Native  H.-aiih  Ceuier 

3100A  Tongass  .Avenue 

Ketchikan.  .Alaska  99901 

Phvsi^ian'^  Assistant 

Mctlakatla  Alaska  Niive  He,lhh  Center 

Box  119 

Metukatla.  Alaska  99926 

Director 

Nome  Alaska  Nair  l  Health  Center 

Box  3 1 1 

Nome,  Alaska  99762 

Hosp"ai  D    ecli.r 
Aconia  Canonciii^-Laguna 
Indian  Health  Service  Hospital 
San  Fidel.  New    Mexico  87049 

Director 

Dulce  Indian  Health  Center 

Dulce.  New   Mexico  87528 

Director 

Ignacio  Indian  Health  Center 

Ignacio.  Cr  lorado  81137 

Director 

Laguna  hutian  Heaioh  Center 

PO.  Box   !99 

New  Laguna.  New   Mexico  87038 

Director 

Pine  Hill  ir>dtan  Health  Ctiiter 


Raninh.  New  Mexico  7S321 

Director 

Taos  Indian  Health  Center 

Taos.  New  Mexico  87571 

Director 

Towaix."  Indian  Health  Center 

Towaoc,  Colorado  81334 

Director 

Albuquerque  Indian  Health  Serv  ice 
School  Health  Center 
lOOOMenaul,  N.W. 
.Albuquerque.  New  Mexico  8"  1 07 

Director 

Southwestern  Indian  Polytechnic  Institute 

Indian  Health  Service 

School  Health  Center 

91t)8  Coores  Rd.,  N.W. 

PO   Box  25927 

•Albuquerque.  New  Mexico  8"125 

Chief  Dental  Program 

Albuquerque  Service  Unit 

IHS  Dental  Trainnig  Center  (SIPI) 

9168  Coors  Rd..  N.W 

P  O    Box  25927 

.Albuquerque,  New  Mexicoa  87  125 

Director 

Nursing  Education 

Indian  Health  Service 

P.O.  Box  8978 

Albuquerque.  New  Mexico  .s"i08 

Fa,-i!iiV  Direct, 'r 

.AnaJarko  Indian  Health  Center 

Ai;adarko.  OK  73(X)5 

Faciiitv   Director 

Ho!', in  Indian  Hea'ih  Center 

H.iiion.  Kansas  66436 

Facility  Director 

Broken  Bow 

(Juhn  Anderson  Memorial  Health  Center  > 

Broken  Bow.  Oklahoma  7472S 

Facility  Director 

F-uf'aula  Indian  Health  Ceiiicr 

Losust  Street 

Eufaula.  Ok'.ihonia  744  <2 

Facility  Director 

Hugo  Indian  Health  Cc.r.er 

109  E   Main 

Hugo,  Oklahoma  74743 

Facii;;>  Di-ecior 

Jav   Indian  Health  Cen'.-r 

.'...v.  OkLhiinia  74346 

I  acilitv   Dire^tiir 

Mc.Alester  Indian  Health  Center 

McAlester.  Oklahoma  74501 

laciiiu   D.revl.^r 

Okcnah  Indian  Health  Cnier 

Oken.ih.  OkLihoma  "4s.>9 

Clini.ai  Nurse 

Fawhuska  Indian  He.ilth  Center 

P.iwhnska,  Oklahoma  740^6 

Facility  Director 

Watonga  Indian  Health  Center 

W  aionga.  Oklahoma  737''2 

Facility  Director 

U  hite  Eagle  He.ilth  Center 
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f'auiitc.  Okluhoma  74058 

School  Nurse 

Ardmore  Indian  SchiX>l  Health  Center 

Ardmore.  Oklahoma  73401 

School  Nurst 

Chilocco  Injiun  S^'hool  Health  Center 

Chilocco.  Okiahi-ma  T4635 

Schoiil  Nur-t 

Concho  Inditn  SchtK)l  Health  Center 

Concho.  OklBhoma  :y)22 

School  Nurct 

Harlshorne  ili>:]j~  \^aJen\>) 
Inilian  Sch.njl  Hcailh  Center 
Hartshorne.  OkiahiTia  '4547 

Facilu>  Director 
Lawrence  (Ha~>l>.eli) 
Indian  School  Health  Center 
Laurence.  Ki'nsas  nfx'44 

School  Nui'-i} 
Tahleijuah  iSe^j    yah) 
Indian  Sch  nil  He.illh  Center 
l.ihlequah.  Oklahoma  "44(>4 

School  Niirs^ 

Senec.i  Indian  School  Health  Centei 

\V>,indol?e.  Oklahoma  74370 

Director 

I'eieh  Sprllli5^  Ir.d'an  Health  Center 

I'e.ich  Spring.  .Xn.'ona  Sb434 


.ich  Spring, 
rector  I 


Oi 

Second  Vlevi  IniJij-i  Health  CentcT 

Cieneral  Dcliler) 

Second  Me^a,  An/.iu  >hi)43 

Director 

Ri\erside  Injun  Health  Center 

SQ34  Magnolia 

Rueisidc,  Cjlit'ornia  '^.503 


■.eisidc,  CjIit'ornia  ^1: 
irector         I 


Lli 

Sieuart  Induii  Health  Center 

Stewart.  Nevada  -"^43'' 

Reno  Disiricl  OtTicer 
Spark",  Indian  Health  Chnc 
206  B  Cal  L.uie 
Sp.irk-..  Nev.ida  '-^431 

Comniunit>   He.ilth  Medic 
Siipai  Clinic 
Indian  HealtJl  Service 
Sup.il.  Arizona  86435 

Medical  Ot'lMer  m  Charge 
Lort  Det'ianct  (Tovei  Ciinic) 
Indian  Hcaltti  Center 
Ft    Defiance     \.-i.'r.na  si5i"U 

Medical  Ott'lje  in  Charge 
Kesenta  Indi»n  Health  Cciiicf 
Ke>.iiua.  Anioj'a  >MJ33 

■Medical  O'l'ijcr  in  Ct.arge 
Tohatchi  Indian  Health  Ceniei 
Galkip,  Neiv  Me\ico  S~3(d 

Medical  OtTijer  in  Charge 
Sonostee  Indian  Health  Center 
Shiprock.  NeU  Mexico  !<'42<) 

Medical  Ot'njer  in  Charge 

Ft    Wingatc  Indian  Scho<'il  Health  Center 

Fl    \S  ingate.  ISew  .Me.iico  »73Iti 


Medical  Officer  in  Charge 

Holhrot  k  Indian  School  Health  Center 

H^lbiook.  Arizona  86025 

Medical  Officer  in  Charge 

Kaibeto  Indian  School  Health  Center 

"luba  Cits.  Arizona  86045 

MeJual  Officer  in  Charge 
Santa  Rt'sa  Indian  Health  Center 
Star  Roi.te.  Box  71 

Se'S,  Arizona  85634 

Medical  C)lTi..er  in  Charge 
^uc^on  (San  Xa\ier) 
Indian  Health  Center 
Tucson.  Arizona  85734 

Direct'! 

Desert  Uillow  Trng   Center 
Indian  Health  Center 
P.O.  Bo\  11650 

Tucson.  Arizona  85 734 


Appciidiv  2--F'edcral  Archives  and  Record^  Centers 

Di^Inc(  of  Columbia,  Maryland,  except  CS   court  records  lor 
M  irsland 

Washington  National  Records  Center.  V\'ashinuloii.  DC  2"40<J 

GSA  Region  I --.Maine 

Federal  .-Vrchives  and  Records  Center 

3i^0  Trapelo  Road 

Walihani.  \\.\  02154 

GS.A  Region  4-Mississippi  and  Florida 
Federal  .Archives  and  Records  Center 
1557  St,  Joseph  .Avenue 
East  Point.  GA  30344 

GSA  Region  5-Wisconsin,  Minnesota  and  I'  S   court  records  for 

Michigan 
Federal  .Archives  and  Records  Center 
7J5S  South  Pulaski  Rd. 
Chicago.  IL  60629 

GS.A  Region  5--Michigan  except  L'.S   com  I  rec*^rds 
Federal  Records  Center 
3150  Ikntvvvnn  Drive 
Da>ton,  OH  45439 

GS.A  Region  6"Kansas,  Iowa  and  Nebrask.i 
Federal  Archiv  es  and  Records  Center 
2306  East  Bannister  Rd. 
Kansas  Ci'v,  .MO  64131 

GS.A  Region  7-Oklahoma,  Louisiana  and  New  Mexico 

Federal  .Archives  and  Records  Center 

PO.  Box  6216 

Ft    Uc^rih.  T.\  ■'6115 

tiS.A  Region  8--Colorado,  Wvoming.  Llali,  Montana.  North 

Dakota  and  South  Dakota 
f-ei.ler.ll  .Archr.es  and  Records  Center 
Bide   4fi,  Denver  Federal  Center 
F.O"  Box  25307 
Denver,  CO  80225 

GS.A  Region  9-California,  except  siimhern  Calilornia.  and 

Nev  ada.  except  Clark  County 
Federal  .Archives  and  Records  Center 
1(X)0  Commodore  Drive 
San  Briuio,  CA  94066 

GSA  Region  9-Arizona:  Clark  County.  Nevada,  and  coutliern 
California  (counties  of  San  Luis  Obispo,  Kern.  San 
Bernardino.  Santa  Barbara.  Ventura.  Los  Angeles.  Riverside. 
Orange.  Imperial,  Inyo,  and  San  Diego) 

Federal  .Archives  and  Record  Center 

24(X!0  A  Vila  Road 
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Laguna  Niguel.  C.A  92677 

GSA  Region  10--\\'ashingian,  Oregon,  Idaho  and  .Alaska 
Federal  Archives  and  Records  Center 
6125  Sand  Point  Wav 
Seattle.  WA  ''SI  15 


09-15-0022 
Sjstem  name:  Accounts  Receivable    MHS/HS.A z  B.MS. 

Security  classification:  None. 

System   location:   Financial    Management   Offices   -  see   .Appendix. 

Categories  of  individuals  covered  by  the  sjstem:  Patients,  PHS  em- 
ployees. 

Categories  of  records  in  the  system:  Billing  to  individuals. 

Authority  for  maintenance  of  tht  sv  »fem:  Public  Health  SerMce  Act 
Section  321  (42  C  SC    ;4.s) 

Purpose(s): 

To  bill  and  collect  funds  due  the  Federal  Government.  Records 
may  be  used  bv  tb  ■  HH"^  .Audit  Agency  and  HHS  claims  office  for 
audit  purposes. 

Routine  uses  of  records  maintained  in  the  svsten.  inciudin;:  ra'ego- 
ries  of  users  and  the  purposes  of  such  usis: 

Information  mav  be  provided  to  any  government  agency  which 
had  requested  or  arranged  for  treatment  or  care  of  an  individual  by 
the  Bureau  of  Medical  Services. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  mi^uiry  from  the  congressional 
office  made  at  the  request  of  that  mdiv  idual. 

In  the  event  of  liiigal;  jr>  whce  the  defendani  is  (a)  the  Depart- 
rAcm,  .my  component  of  the  Department,  or  any  employee  of  the 
Department  m  his  or  her  official  capacity:  (b)  the  I'liiled  States 
where  the  Department  determines  that  the  claim,  if  succes:.fal.  is 
likely  to  directly  aflec!  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  a.iy  Depar'men!  emplovee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  re|>re- 
seiit  such  employee,  the  Department  may  disclose  such  reecirds  a>  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  ccmpatibic  with  the  p;irpose  for  which  liie  records  were 
collected. 

Policies  and  practices  for  storing,  retrievint;.  accessing,  retaining,  and 
disposing  of  records  in  the  svstem: 

Storage;  File  folders  in  locked  file  cabinets. 

Retrievability:  Retrievable  by  name. 

Safeguards:  All  u>ers  of  personal  information  m  connection  with 
the  pierformance  of  their  jobs  protect  information  from  public  vievs 
and  from  unauthorized  personnel  e!:tering  an  unsupervised  office.  All 
docu.ment-.  are  protected  during  lunch  hours  and  nonworking  hours 
in  locked  file  cabinets  and  locked  >:.irage  areas.  Access  to  records  is 
strictly  limited  to  those  si.itT  members  trained  in  accordance  with  tiie 
BMS  Privacy  -Act  In^pleniemation  Guidelines:  and  HHS  Ch  45-13 
and  Ch  PHS.hf.45-13  of  the  General  .-Vdministrition  Manual.  .Author- 
ized users  include  billing  clerks,  cashiers,  and  BMS  financial  manage- 
ment pervmne! 

Retention  and  disposal:  Number  of  years  held  at  ffS.A  ■  I  t  I 
audited   Hove  destroved;  Inomeralor. 

System  manager(s)  and  address: 

Chief.  Financial  M.:iiagement  Branch,  BMS 

11th  Floor.  Federal  Ce"ter  Bldg.  i^3 

6525  Belcrest  Rd  .  W.  Hyatfsville,  Md.  20782 

Notification  procniure:  Fiiiancial  Management  OfTices  -  as  listed  in 
the  appcn-,i;<.  Individuals  must  provide  positive  identification. 

Record  access  proctdnres:  Requesters  should  contact  the  appropri- 
ate office  listed  in  the  appendix  and  reasonably  specify  the  record 
contents  being  sought. 

Contesting  record  procedures:  Write  to  appropriate  Financial  Man- 
agement Officer  as  listed  in  the  appendix  and  reasonably  identify  the 
record,  specif;,  the  information  to  be  contested,  and  slate  the  correc- 
tive action  sought. 

Record  source  categorips:  From  individual  medical  record. 

Sjstcms  exempted  from  certain  provisions  of  the  act:  None 

-Addr,   ->  ail  co'"esp\)iidci.ce  to 

Clief.  Financial  M.magement.  at  the  appropriate  location  below: 
I  SFHS  Hospii.i! 


3100  Wyman  Park  Drive 
Baltimore.  Md.  21211 

LSPHS  Hospital 

77  V\'arren  St. 

Boston  (Brighton)  Mass  02135 

LSPHS  Hospital 
Carville,  La.  70721 

LSPHS  Hospital 
2050  Space  Park  Drive 
Nassau  Bav.  T.X  77058 


LSPHS  Hospital 
210  State  St 
New  Orleans.  La 
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L'SPHS  Hospiial 

65iW  Hampton  Blvd  .  Larehmont 

N-rfolk.  Virginia  23508 

LSPHS  Hospital 
1131   !4th  .Ave.  South 
Seattle.  Wash   1.-114 

L  SPHS  Hospital 

Bay  Street  and  \  anderbih  .Avenue 

Slilen  Island.  New   ^'ork   K')3(,4 

ISPHS  Ho  pital 
15th  .Ave.  &.  Lake  St 

San  Francisc  '.  Calif  '541  Is 

LSi'H.S  Ourr.i;ie!it  Clime 
Sw  iizer  Bld2. 
4th  &  C  Sts'.  SW 
Washingftm,  D.  C   20201 

USPHS  Outpatient  Clinic 
IfiOOChfion  Rd.  NE 
Atlanta.  Georgia  303*3 

09-15-0026 
System    name:    MeJu.J    Fellowships   and    EducalK^inal    LoaiiS     HHS/ 
HbA   O.A 

Security  classification:  None 

System  location: 

DHHS/HS.A'OA  OFS  -  R:-i    l^-23 
Paik'awn  Bide. 

5fi00  Fishers  La:;e  Rockviiic.  Mc.  20f(57 
and  Regional  Federal  Records  Center. 

Categories  of  individuals  covered  by  the  system:  Krr.  ,:te  Citizens 
(Lo:";  .Applicants). 

Categories  of  records  in  the  svsiein:  Fcliewship  Grai.iv  ,iiid  Loans 
.Anpl.^ati.  )ns 

Authoritv  for  maintenance  of  the  svstem:  P,:bli,.  Heahh  "s,  ■ ,  .  r  Act 
Se...t!.ir,   V)]  (42  I'  SC    241) 

Purposcis): 

To  support  the  H'>\'^  accounting  sysV:m  o!  obligatiors  jnij  p,;v- 
ment^ 

Routine  uses  of  records  maintained  in  the  system,  including  caleuo- 
ries  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  c-'ngrcsiona!  ot'fi,.e  troiii  the  record 
of  an  individual  in  response  to  an  mquirv  fr,.-m  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  w>iere  the  defenoant  is  (a,  ihe  Depart- 
ment, any  component  of  the  Department,  or  an>  employee  of  the 
Department  m  his  or  her  official  capacity:  (b)  the  Umte-d  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  Ihe  oper-.tions  of  the  Department  or  any  cf 
Its  components:  or  (c)  any  Department  employee  in  his  or  her  nidi- 
\  idual  capacity  where  the  Justice  Department  hxs  agreeei  tc  repre- 
sent suei:  empiovee.  the  Depar'nieni  m;i.y  disclo-.e  ".Uch  records  as  it 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to  enable 
that  Department  to  present  an  effective  defence,  prevkicd  sud;  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrievine.  accessing,  refaininv;,  and 
disposing  of  records  in  the  sjstem: 
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Storage:  File  falders 
Retrievabilit>:  Retrievable  by  name 

.Safeguards:  Filts  are  kept  in  locked  metal  filing  cabinets  and  acces*. 
[,>  these  files  is  limited  to  the  accounting  clerks,  accountants  and 
auditors  that  are  performing  the  accounting  function  for  this  pro- 
gram The  files  are  not  left  unattended  during  office  hours,  including 
lunch  hours.  Thef.e  procedures  are  in  accordance  with  Chapter  45-13 
of  the  General  Administrative  Manual,  and  Chapter  PHShf45-l.1 
Retention  and  iisposal:  Number  of  years  held  at  HS.A;  2  yrs.  1  yr 
v^arehouse.  Number  of  years  held  at  Federal  Records  Center  before 
disposal:  7  yrs.  How  destroyed:  in  accordance  with  items  4  b  and  4  c 
of  Schedule  3,  GSA  General  Records  Schedules 
System  manager's)  and  address: 

HS.A-OA  (HQ)  Chief  .Accounting  &  Finance  Branch 
'^60()  Fishers  Lane  -  Parklavvn  BIdg   Rm    l()-23 
Rockville.  Md.  20857 
.Hid  Records  Center  address 
U  ashington  National  Reciirds  Center 
4205  Suiilanj  Road 
Washington.  D  C.  204fW 
Notincation  procedure: 
Director.  OtTice  of  Management  Policy.  HSA 
Rm.  13.A.39 
5WX)  Fishers  Lane 
Rockville.  Md.  20857 
Record  access  procedures:   Write   to  System   Manager     Requesters 
.liould    also    reasonably    specify    the   record   contents   being   sought 
Contesting  rec#rd  procedures:  Write  to  the  System  Manager  and 
rt  json.ibly  identify  the  record,  specify  the  information  to  be  contest- 
ed, .ind  state  the  corrective  action  sought. 
Record  source  cateRories:  Promissory  note  sii;ned  by  the  individual 

ri.vciving  the  louB 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-15-0027 
S)stcm   name:   Nutional   Health   Service   Corps  (NHSC).   Bureau  of 
Medical  Services  (BMS)  and  Indian  Health  Senicis  (IHS)  Pre- 
.\pplicant   Recruitment   and    Provider   File     HHS/HSA/BCHS 
Security  classification:  None 
System  locatioii:  '• 

Parkljwn  Bililding 
5600  Fishers  Lane 
Rockville.  Maryland  20857 
CateKories  of  itdividuals  covered  by  the  system:  NHSC  volunteer  or 
schol.irship   applicants   who   wish   to   be   assigned   to  critical   health 
manpower  shortage  areas;  applicants  who  wish  to  be  assigned  to  the 
Public  Health  Ssrvice  Bureau  of  Medical  Services,  individuals  who 
indicate  an   inlettst   in  an   assignment   at   an   Indian    Health   Service 
location 

Categories  of  tecords  in  the  system:  Cmplv)>menl  data  and  prefer 
L-nce  for  sile-seieflion,  persona!  und  professiu;!,.!  bjckgrinmd  iiiform;i 
lion 

.Authority  for  ifiaintenance  of  the  svstem:  Public  Health  Service  Act 

Section  333  (42  f  S  C.  254f);  Section  321.  322  (42  V  S.C    248.  24'J): 

Public  law  83-5*8  (42  U  S.C.  2001) 

Purposets): 

Pur(xise   Matching  applicant  for  assignment  to  health  manpower 
shortage  jreas  most  suited  to  their  intercsis.  matching 
applicants  for  assignments  to  PHS  hospitals  or  to  IHS 
locations 
I  sers:  Used  by  Regional  Offices,  IHS  .Area  Offices  irid  Service 
Units  to  pce-negotia:e  assignments,  .md  used  PHS-vvide  for 
recruitnient  programs, 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  DiSk.losure  may  be  made 
t.i  a  c.>ngression»l  office  from  the  record  of  an  individual  in  response 
to  a  written  inquiry  from  the  congressional  office  made  al  the  request 
if  that  individual 

111  the  event  Cif  litigation  where  the  defendant  is  (,•)  the  Oepart- 
•ncni.  any  eomp<:'nent  o(  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  otTicial  capacitv;  (b)  the  United  Slates 
where  the  Dep»rtment  determines  that  the  claim,  if  successful,  is 
likelv  to  directly  affect  the  operations  of  the  Dep:irtnicnt  or  any  of 
lis  compv^nents;  or  (c)  any  Department  emplovce  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  discKsc  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 


that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Locked  area  and  file  cabinets,  computer  tape  and  disc, 
punched  cards,  and  off-site  storage. 

Retriev  ability; 

.■\pplicant  name  and  number. 

Safeguards:  Locked  area  and  file  cabinets  and  used  only  by  Re- 
eruitment  Services  Branch,  NHSC  staff  and  Regional  Recruiters; 
BMS  staff;  IHS  staff  and  Area  recruiters.  ADP  remote  stations  and 
files  are  locked  during  non-standard  working  hours,  with  periodic 
chevks  made  by  building  security  force.  Individual  files  are  in  locked 
cabinets  mside  a  secured  area.  User  initials,  i.e  .  codes  by  which  files 
may  be  accessed,  are  changed  periodically.  This  procedure  also  in- 
cludes deletion  of  access  codes  when  employees  leave.  New  employ- 
ees are  briefed  and  the  guard  office  is  notified  of  all  staff  members 
authorized  to  be  in  secured  area  during  non-standard  working  hours. 
The  list  IS  revLsed  as  employees  are  gained  or  lost.  Backup  files  are 
maintaii'cd  m  an  off-site  facility  with  fire  extinguishers  and  controlled 
entrances  and  exits.  Personnel  authorized  to  have  access  to  the 
system  i:n.lude  the  system  manager:  director  and  staff  of  the  Division 
of  Monitoring  and  Analysis;  and  the  chief  and  staff  of  the  Recruit- 
ment Services  Branch,  NHSC.  Guidance  in  developing  safeguards 
was  obtained  from  Chapter  PHS.hf:  45-13,  General  Administration 
Manual,  and  Part  6  of  the  Department's  ADP  Systems  Security 
Manual 

Retention  and  disposal:  Maintained  for  three  ye.irs.  ihen  store  his- 
torical tapes  and  destroy  initial  record. 

S)stem  manager(s)  and  address: 

Director.  National  Health  Service  Corps 
Bureau  of  Community  Health  Services 
5NX)  Fishers  Lane 
R:vkvhle,  Maryland  20857 

Notification  procedure:  Write  to  System  Manager 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  ctnitcnts  being 
sought 

Contesting  record  procedures:  Contact  the  olTicial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  reciird.  specify  the  information  to  he  contested,  and  state  the 
corrective  action  sought. 

Record  source  categories:  Letters  of  inquiry,  NHSC  Site  Selection 
Queslk.nnaire  For  Physicians,  NHSC  Site  Selection  Questionnaire 
For  Dentists;  BMS  Physician  Questionnaire;  IHS  Medical  Student 
and  Physician  Questionnaire;  and  Bureau  of  Health  Manpower  schol- 
arship source  tape. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-15-0028 

S>5ttm  name:  PHS  Clinical  Affiliation  Trainee  Records  HHS/HSA/ 
BMS 

Scctirit)  classification:  None. 

System  location:  See  Appendices  1  and  2  to  system  nonce  0'>-I5- 
0007.  Patients  Medical  Record  System  PHS  Hospital/Clinics  HHS/ 
HSA/BMS 

Categories  of  individuals  covered  by  the  system:  Sludi  nls  in  PHS 
training  programs  or  serving  clinical  affiliuli.ui  in  Public  He.ilih  Serv- 
ice Hospitals  and  Clinics. 

Categories  of  records  in  the  system:  Tianscnpis  of  past  education 
application  for  training,  training  program  staff  and  cliniwil  -.lipervisor 
evaluations  and  progress  reports,  course  grades  and  evidence  of  com- 
pletion of  training  requirements. 

.Authoritv  for  maintenance  of  the  system:  Public  Health  Service  Act 
Sec   321  (42  L  S.C.  248). 

Purpose(s): 

To  provide  communication  between  educational  .md  supervisory 
siaft  tV)r  evaluation  of  trainees. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  nuy  be  made: 

To  Educational  Program  staff  of  affiliated  c{>llege/university  to 

prcivide  reports  of  student  trainees  progress  in  training. 
To  prospective  employers  for  professional  reference; 
To  representatives  of  medical.'allied  health  tr:iHimg  program 
accreditation  of  PHS  Training  Programs; 
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To  professional  boards  or  associations  to  certify  the  studei^t,.'. 
progress  in  or  completion  of  training  as  required  for 
professional  license,  registration  certification,  etc. 
To  a  Congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Dep.irt- 
ment,  any  eomponent  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Depariment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  mdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  lo  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  is 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Dcpartmenl  to  present  an  etTeclive  defense,  provided  such  dis- 
closure is  compatible  vviih  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  anil 
disposing  of  records  in  the  system: 

Storage:  File  folders  in  locked  files. 

Retrievability:  Alphabetically  by  last  name. 

Safeguards:  All  users  of  personal  information  in  connection  with 
the  performance  of  their  jobs  protect  information  from  public  view 
and  from  unauthon/ed  personnel  entering  an  unsupervised  office.  All 
documents  are  protected  during  lunch  hours  and  nonworkijig  hours 
in  locked  file  cabinets  and  locked  storage  areas.  Access  ro  records  is 
strictly  limited  fo  those  staff  members  trained  in  accordance  v^  tth  the 
BMS  Privacy  Act  Implementation  Guidelines;  and  HHS  C):  45-13 
and  Ch  PHS  hf  45-13  of  the  General  Administration  Manual  Author- 
ized personnel  include  Director  of  Education  al  the  PHS  Hospitals 
and  Clinics,  work  and  staff  supervisors  and  ajmiinstrative  ptS.'TionBeL 

Retention  and  disposal:  Number  of  years  held  at  HSA-  10  yeaitt, 
then  destroyed  by  shredding. 

System  manageris!  and  address: 

Director.  Division  of  Hospitals  and  Chnics 
Bureau  of  Medical  Services 
FCB  #3.  6325  Belcrest  Road 
Hyattsville,  Maryland  20782 

Notification  procedure:  Tlie  individual  should  contact  directly  Itt 
PHS  facihty  where  training  was  received  giving  name,  date  of  bixfh 
and  appro.ximate  dates  of  training  to  allow  positive  identifioaiior)  of 
the  record. 

Record  access  procedures:  Same  as  notiftcation  prcceduns.  Re- 
questers should  also  re.isonably  specify  the  record  contenis  being 
sought 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record,  specify  the  information  to  be  contesit-d.  and  stote 
corrective  action  sought. 

Record  source  categories:  Individual,  clinical  siiperv.bois,  instru<^ 
tors,  training  program  staff  and  administrative  personnel  of  fictVtf^ 
and  affiliated  eiill^ge.' university. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-15-0029 
System  name:  PHS  Beneficiary-Coniraci   Medical  Hcallh  Care  Rce^ 
ords   HHS  HSA/BMS 
Security  classification:  None. 
System  location: 

1    Director.  Division  of  Hospitals  and  Clinics 

Br.'eaii  of  Medical  Services  Federal  Center  Bldg  if  5 

6525  Belcresi  Road 

HvaitsN  iiie.  MD  20782 

2.  Direct. ir   PHS  Hospital  responsible  for  supervision  of  ihe  area 

(See  Appendix) 
3  (See  Appeiidi.x  3  of  Patient  Medical  Record  System  PHS 
Hospital/Clinics,  0*?- 1 5-0007,  for  location  of  Federal  Records 
Ccriers, 
Categories  of  individuals  covered  by  the  system:  Individuals  (primai- 
ily  American  seamen)  who  are  legally  entitled  to  medical  or  health 
care  bv  the  Public  Heolth  Service  and  who  have  received  medical  or 
health  care  from  lie.ilih  professionals  or  facilities  under  contract  to 
the  Public  Health  Service,  Bureau  of  Medical  Services 

Categories  of  records  in  the  system:  May  include  any  ot  all  of  the 
following  medical  history,  diagnostic  (laboratory /X-ray.  etc)  and 
featment  d.i'.u  siviologic  information,  eligibility  data  including  em- 
ployment history,  master's  certificate,  uniformed  services  information 
(employing  services,  service  numbers,  duty  station,  etc.). 


Authority  for  maintenance  of  the  systenr  PHS  Act,  Sections  321. 
322,  326,  (42  USC  248.  249,  253)  PL  88-71,  Section  I  (42  USC  2533) 
Purpose(s): 

Purpose:  To  serve  as  a  basis  for  planning  patient  care  and  for 
continuity  in  the  evaluation  of  the  patient's  condition  and 
treatment;  to  furnish  docu-^eniary  evidence  of  the  course  of 
the  patient's  medical  evaluation  and  treatment:  to  document 
communications  between  the  responsible  practitioner  and  any 
other  health  professionals  contributing  »o  the  patient's  care 
and  treatment;  to  verity  patient  eligibility  ami  lo  ensure  qualnv 
assurance,  and  to  monitor  contract  compliance. 
Routine  uses  of  records  maintained  in  the  systeni,  including  catego- 
ries of  users  and  the  purposes  of  such  uses; 
Disclosure  may  be  made: 
To  a  non-agency  physician,  medical  facility  or  laboratory  for 

continued  caie  of  the  patient; 
To  Department  of  Trans;->ortalion  and  Depanmeia  of  Commerce 
for  reports  of  examination  and/or  treatment  of  tiiat  agency's 
personnel  or  dependents; 
To  the  Veterans  Administration  to  as-sist  unifoniwd  services 
personnel,  retirees  and  veterans  to  obtaix  medical  care  or 
benefits; 
To  the  Coast  Guard  for  reports  of  American  seamen  found 
s-ufTering  from  medical  conditions  that  are  hazardous  to 
them.selves  or  to  others. 
To  a  federal  agency,  in  response  lo  its  request,  in  connection 
with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  record  is  relevant  and  necessary  lo  the 
requesting  agency's  decision  on  the  matter. 
To  a  congressional  office  from  the  record  of  an  individii.i!  m 
response  to  an  inquiry  from  the  congressicaal  office  made  at 
the  request  of  that  individtial. 
Jn  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department,  any  component  of  the  Departmem,  or  any 
employee  of  the  Departmem  m  his  or  hei  official  capacitv.  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  lo  directly  affect  the  operations  of 
the  Depariment  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  hei  individual  capacity  wtitre 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  present  an  effectiv  e  defense, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Information  regarding  the  commission  of  crimes  or  the  reporting 
of  occurrences  of  communicable  diseases,  tumors,  child  abuse. 
births,  deaths,  alcohol  or  drug  abuse,  etc  .  at  may  be  required 
to  be  disclosed  by  heahh  providers  and  facilities  by  Stale  Law 
or  regulation  of  the  Department  of  Health,  or  other  ager.ey  of 
the  state  or  its  subdivision  in  which  the  facility  is  located. 
Disclosures  will  be  made  to  organizations  as  specified  by  the 
State  law  or  regulation.  <inh  as  births  and  deaths  to  vital 
statistics  agency  and  cnnies  tc  law  enforcement  agencies 
Disclosure  of  the  contents  of  records  which  pertain  to  paiieni 
identity,  diagnosis,  prognosis  or  treatment  of  alcohol  or  drug 
abuse  is  restricted  under  the  provisions  of  the  Confidentiality 
of  Alcohol  and  Drug  .Abuse  Patient  Records  Regula;ions  42 
CFR.  Part  2.  as  authorized  bv  2!  USC  1  P5  ;ind  42  USC  4512. 
as  amended  by  PL.  93-282 
Policies  and  practices  for  storirs,  retrieving,  accessing,  relaininj;.  and 
diisposiPi;  of  records  in  the  svstem: 

Storage:  Folders  in  file  cahinels  or  open  shelves  in  locke'd  rooms 

Retrievability:    Name,    un;r"Lirme.J    service    number    which    is    the 

Social  Securitv  number,  anJ  or  Z  number  Those  records  indexed  bv 

SSN  are  maintained  and  relieved  in  accorda'...e  with  7(a)  (2)  (B)  of 

the  Piivacy  Act. 

Safeguards:  .All  users  of  persoria!  inforr.alion  in  conneeM.'ii  wi;h 
the  performance  of  their  jobs  proieci  information  from  public  vie^v 
and  from  unauthorized  personnel  entering  an  unsupervised  oft'iec  All 
documents  are  piotected  during  lunch  hours  and  nonworking  hours 
m  locked  file  cabinets  and  K  c'h.ed  storage  areas  .Access  to  records  is 
strictly  limited  to  those  staff  members  trained  in  accordance  w:th  the 
BMS  Privacy  Act  Implementation  Guidelines;  and  HHS  Ch  45-13. 
and  CH  PHS.hr45-13  of  the  General  Admirjstralion  Manual  Au- 
thorized personnel  include  supervisory  contracting  cifTieiMls  who 
review    the  contractors  records  annually,  doctors,  dentists,  nurses, 
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allied  health  profejsionals  and  administralive  staff  in  the  contractor's 
ofTict  or  facility. 

Retention  and  disposal:  Retained  in  the  cor.trjcling  professional's 
faL;!'!>  files  until  the  contract  is  terminated.  Then  turned  over  to  the 
suptTMsory  PHS  Hospitals  and  Clinics  for  transmittal  to  a  new 
concra-tmg  professional  or  storage  at  a  Federal  Records  Center  See 
Appcndi.x  3  to  S>ltem  09-15-0007,  Patients  Medical  Records  System 
PHS  Hospitals/Clifiics.  to  determine  Federal  Record  Center  address 
When  stored  in  a  Federal  Records  Center,  active  duty  uniformed 
ser\.Ui.%  personnel  records  are  stored  for  50  years.  Destruction  at  that 
time  IS  m  accorda-Ke  with  standard  practices  of  the  Federal  Records 
Center 

S)stcm  inanager<t)  and  address: 

Di''e^tor.  Di\it.ion  of  Hospitals  and  Clinics 

Hureau  of  Medical  Services 

Federal  Centct  Bu'lding  #3 

fis25  Belcre-t  Road 

H>at:,sville,  Meryland  20782 
NiitificJtion  prooedure:  Inquiries  should  be  addressed  to  the  PHS 
facility  supers  i»in»  the  area  where  care  has  been  obtained  from  a 
coiit.'—t  source.  (See  listing  in  Appendix).  Individual  must  provide 
name,  h^neHciary  category,  date  of  birth,  service  number/Z  number 
(if  applicable)  and  name  and  location  of  source  of  contract  care 
Record  access  procedures:  Same  as  notification  procedures,  .^n  indi- 
vidual i'.  h^i  requests  sccess  to  a  medical/deiual  record  shall,  at  t!ie 
lime  the  request  i]  made,  designate  in  writing  a  responsible  repre- 
sentative who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  cf  its  contents  at  the  representative's  discrelKin 
Requesters  should  uho  reasonably  specify  the  record  contents  being 
souglii 

Contesting  recorl  procedures:  Contact   the  official   at   the  address 

specil'ied  under  notifieaiion  procedures  above,  x'ld  reas.mahly  identi- 
fy the  record,  speoif>  the  information  to  be  contested,  and  slate  the 

correct   .e  action  sOL;ght 

Record  source  categories:  Individual,  employers,  other  medical  care 
providers,  families  Bnd  social  agencies. 
Systems  exemptel  from  certain  provisions  of  the  act:  None 

.•\ppe:idi.'S 


HOSPITAL  STATES 
Director,  USPHS  Hospital 
3100  Wyman  Park  Drive 
Baltimore,  Mat>Iand  21211 

Delaware,  Dis  rict  of  Columbia,  Illinois,  Indiana,  Iowa 
.Maryland.  Michigan.  Minnesota,  Ohio,  l'c.'^^n-)Ka:iia.  \^'eit 


\'irginia 
W  ivco-isin 


Director.  USPflS  H..sp;tJ 

7''  Warren  Street 

boston  (Bnght([in).  M.A.  02135 

Connecticut.  Maine.  Massachusetts,  New  Hampshire,  Rhode 

Island,  \'eni)'.ini 

Direct.<r.  LSf'}lS  Hospital 
2>)50  Space  Pufk  Drive 
Na-Nsau  Bay,  TK  77058 

Colorado,  Kan  >us.  New  Mexico.  Oklahoma,  Tenas 

Dircctur,  LSFliS  Hospital 
65':H)  Hampton  Bouleva.'d 
L  archmont 
N.-rfolk.  \  A  21330^ 

Georgia.  Nil.  ifc  Cir'^liiia,  South  Carolina.  Virginia 

Di'e. 'or,  VSPHS  Hospital 

!]•'  Slate  Street 

Nl.v  Orleans.  LA  701  IS 

Alabama.  .Arkjnsas.  Canal  Zone.  Florida.  Kentucky.  Louisiana. 
M'ssissippi.  Mifrsnuf.  Puerto  R;co.  Tennessee.  Virgin  Islands 
Director.  L'SPHS  Hospital 
15ih  Ave  &  Uike  Street 
S.m  Francisco.;  CA  94118 


Arizona,  California,  Hawaii.  Nevada,  Utah 

Director,  USPHS  Hospital 
PO   Box  3145  or 
1131  14th  Avenue  South 
Seattle,  WA  98144 

Alaska,  Idaho,  Montana,  Nebraska,  North  Dakota,  Oregon. 
South  Dakato.  Washington,  VSyoming 

Director,  USPHS  Hospital 

Bay  Street  &  Vanderbilt  A\enue 

Staten  Island,  NY  10304 

New  Jersey.  New  York 

09-15-0034 
System  name:  Health  Care  Provider  Profile    HHS/HSA/BMS 

Security  classification:  None 

System  location:  See  .Append. > 

Categories  of  individuals  covered  by  the  system:  Physicians,  dentists, 
other  health  care  persons  in  PHS  facilities  who  have  primary  respon- 
sibility for  assessing  condition  of  the  patient,  exerci.sing  independent 
judgment  as  to  the  care  of  the  patient,  and  rendering  service  during  a 
patient  encounter. 

Categories  of  records  in  the  system:  Assignment  data,  demographic 
dr.d,  education,  training  and  cApericnce,  specialty  boards,  record  of 
continuing  education  credit. 

Authority  for  maintenance  of  the  system:  Pu^slic  Heahh  Service 
Act,  Seaion  321  (42  USC  248) 

Furpose(s): 

The  records  in  this  system  are  used  to  establish  a  research  and 
management  data  base  which  provides  a  basis  for  determining  the 
quality  and  elTicacy  of  medical  care  as  well  as  effective  utilization  of 
health  cure  services. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

!.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  fuini  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  emplovee  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operaiions  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  m.ay 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Departmetit  to  present  an  effective 
defense,  provided  such  disclosure  is  corripatible  with  the  purpose  for 
wh'ch  the  reccsrds  were  collected. 

3.  Di:.closure  may  be  made  to  evaluation  teams  of  the  Joint  Com- 
mission on  Accreditation  of  Hospnals  for  hospital  accreditation  pur- 
poses only. 

4.  Records  may  be  disclosed  to  the  Professional  Standards  Review 
Organizations  (PSRO)  review  bo;,rds  for  evaluation  of  services  cov- 
ered by  Medicare.  Medicaid,  and  Maternal  and  Child  Health  pro- 
grams. 

5.  The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  ret'uired  to 
niariilain  Privjcv  .Act  safeguards  with  respect  to  such  recn.-iis 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storace:  Hard  copy,  computer  pnnlouls  and  magnetic  tape.  Data 
stored  m  I'wked  files  or  secured  areas. 

Retrievability:  The  records  are  retrieved  by  the  Provider  Identifi- 
cation Number  (PIN). 

Safeguards:  Magnetic  tapes,  discs,  other  computer  equipment  and 
ottier  i'orms  of  personal  data  are  stored  in  areas  where  fire  and  life 
safety  codes  are  strictly  enforced.  Twenty-four  hour,  7-day  security 
guards  perform  random  checks  on  the  physical  security  of  the  data 
A  password  is  required  to  access  the  terminal  and  a  data  set  name 
controls  the  release  of  data  to  only  authorized  users  All  users  of 
personal  information  in  connection  with  the  perform.::..  _•  of  their 
jobs  protect  information  from  public  view  and  from  ^  ■  ■  horized 
personnel  entering  an  unsupervised  office.  All  documents  ate  protect- 
ed during  lunch  hours  and  non working  hours  in  locked  file  c-bineis 


Federal  Register  /  Vol.  45,  No.  247  /  Monday.  December  22. 1980  /  Notices 


84671 


or  locked  storage  areas.  Access  to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance  with  the  BMS  Privacv  Act 
Implementation  Guidelines;  HHS  Ch  45-13  and  Ch  PHShf45-13  of 
the  General  Administration  Manual,  and  Part  6  of  the  Department's 
ADP  Systems  Security  Manual.  Authorized  personnel  include  BMS 
management  personnel.  PHS  Hospitals  and  Outpatient  Clinics  Direc- 
tors, and  admmistrjiive  personnel  assigned  to  the  Program. 

Retention  and  disposal:  Re.ords  are  maintained  one  year  alter  the 
health  care  provider  leaves  the  Bureau  of  Medical  Services.  Division 
of  Hospitals  and  Clinics'  service.  Destruction  is  by  shredding  of  the 
hard  copy  or  erasing  of  the  tape. 

System  manager(s)  and  address: 
Director 

Division  of  Hospitals  and  Clinics 
Bureau  of  Medical  Services 
6525  BelcresI  Road 
Hyaitsville,  Marvlanil  20782 

Notification  procedure:  Write  to  the  system  manager  to  determine  if 
a  record  exists.  Individual  must  provide  positive  identification. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  the  noiifuation  procedures  above,  and  reasonably 
identify  the  record,  specify  the  information  to  be  contested,  and  state 
the  corrective  action  sought. 

Record  source  categories:  Health  care  professionals  assigned  10  the 
PHS  general  hospitals  and  outpatient  clinics  as  listed  in  .Appendix  1. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Appendix  1 


Director.  I'SPHS  Hospital 
3100  Wvman  P.irk  Drive 
Baltimore,  MD  2121 1 

Director,  USPHS  Hospital 

77  Warren  Street 

Boston  (Brighton),  MA  02135 

Director,  USPHS  Hospital 
2050  Space  Park  Drive 
Nassau  Bay.  TX  77058 

Director,  USPHS  Hospital 

210  State  Street 

New  Orleans.  LA  70118 

Director.  USPHS  Hospital 

6500  Hampton  boulevard 
Larchmoni,  Norfvilk.  \  A  23508 

Director.  USPHS  Hospital 
15th  Avenue  and  Lake  Street 
San  Francisco,  California  94118 

Direei.ir.  USPHS  Hospital 
Box  3 1 45  or  1131 
14ih  Avenue  South 
Seattle,  WA  98114 

Director,  USPHS  Hospital 

Bay  Streei  .iiaj  Wiiiderbilt  Avenue 

Staten  Island,  N^    10304 

Director.  USPHS  Hospital 
Carville,  L.A  70721 

Director,  I'SPHS  Outpatient  Clinic 

Ift(X)  Clifion  Road  NE 
Atlanta.  GA  30333 

Director.  I'SPHS  Outpaiient  Clinic 
Switzer  Bull. ling.  4th  and  C  Streets.  SW 
Washington.  DC  2(J201 

BILLING  COEJE  4U0-84-M 

09-10-0001 
System  nam*-;  Oi^ahiy  Assurance  Program    HHS/FDA -EOR?") 


Security  classification:  None. 

System  location:  Each  FDA  Field/District  Office,  (see  Appendix 
A).  GSA  Federal  Archives  and  Records  Centers  (see  Appendix  B) 
and  EDRO  Headquarters  Office:  Executive  Director  of  Recional 
Operations.  HFO-420,  5600  Fishers  Lane.  Rockville,  MD  208:7 

Categories  of  individuals  covered  by  the  system:  FD.A  employees  w  ho 
conduct  inspections. 

Categories  of  records  in  the  system:  Contains  name,  supervisor's 
evaluation  of  inspection  reports,  and  notes  of  conversations  or  obser- 
vations. 

Authority  for  maintenance  of  the  system:  Section  704  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  USC  374)  authorizes  inspec- 
tions; 1968  directive  of  Executive  Director  of  Regional  Operaiions, 
FDA,  requires  program  to  assure  uniform,  high  qualny  mspeclions. 

Purpose(s): 

To  inform  employees  of  results  of  the  review  of  Establishment 
Inspection  Reports. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  indiv  idual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  o) 
that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depari- 
nient,  any  component  of  the  Department,  or  any  emplovee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  L'nited  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  emplovee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  ihe  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders  in  supervisors 
files. 

Retrievability:  Indexed  by  name. 

Safeguards:  Records  are  maintained  in  locked  containers  and 
locked  file  cabinets  within  a  secured  area  Limited  access  to  LDRO 
management  staff  and  District  Offices.  Directors  of  InvesiiLMiions 
Regional  Directors  and  upper  level  management  staff 

Retention  and  disposal:  Records  are  retained  as  long  as  individual  is 
an  employee.  Held  1  year:  then  destroyed.  Records  are  dispiss^d  of 
hy  bhredding.  burning,  or  other  appropriate  means  so  as  to  render 
them  illegible. 

System  manager(s)  and  address:  Individual  Supers js.sr  (investiga- 
tional) at  Field/District  Ol'fices  and  Chief  Management  Studies  S;atT 
Associate   Director   for   Administration.    EDRO   (see   Appendiv    .A) 

Notification  procedure:  To  determine  if  a  record  exists,  w  nie  to: 
FD.A  Privacv  Act  Coordinator  (HFl-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville.  MD  20857 

Reeorfl  access  procedures:  Same  as  notification  prix-edure  Request- 
ers should  also  reasonably  specify  the  record  ccitents  being  sought. 
Pro-.)f(.s)  of  identity  required  include:  (a)  full  name,  (b)  approximate 
dale  of  record(s):  (c)  the  nature  of  the  material  de-siicd.  (d)  if  possi- 
ble, the  name  of  the  person  who  collected  the  data:  (e)  notarized 
sicnature.  (These  access  proecdures  are  in  accsirdane"e  with  FD.A 
Regulations  (21  CFR  21.401). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Noiificaiioii  Procedure  above  and  reasonably  identify 
the  record,  specify  Ihe  information  being  contested,  and  state  the 
corrective  action  sought.  (These  procedures  arc  in  accordance  wiih 
FDA  Regulations  (21  CFR  21.50)). 

Record  source  categories:  Supervisor,  based  on  review  of  Esiabhsh 
nienl  Inspection  Reports  completed  bv  individ'aaJ  inspector 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Appendix  A-Addrcsses  and  working  hours  of  the  Food  and  Drug 
Admurisiration  Field  Offices 

The  follow  ing  is  a  list  of  the  F'X)d  and  Drug  Adtninistralion 
Field  Offices,  their  addresses  and  work'ng  hours  where 
individuals  m.iv  have  access  to  reciirds  in  Food  and  Drug 
.AdininistratiiMi  Privacv  .Ac4  Record  SvsUir.>» 
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Hosum  District  Office.  Region  I.  585  Commercial  St..  Bosloii. 
Ma>.sachuie»s  02109.  Office  hours:  8a  m.  lo  4;30  p.m 

New  York  Dutrict  Office.  Region  II.  850  .Vd  Ave..  Brooklyn. 
New  York  11232.  Office  hours:  8  a.m.  to  430  p  m 

Buffalo  District  Office.  Region  II.  5W  Delaware  .Ave  .  Buffalo. 
Ne«  York  14202.  Office  hours;  8  a.m.  to  4:30  p  m. 

Nc^^ark  Di-Stntt  Office.  Region  II,  20  Evergreen  Place.  Fast 
Ora.'ige,  Nc*  Jersey  07018,  Office  hour^:  8  am   lo  4  30  p  iii 

San  Juan  District  Office,  Region  II.  P.  O.  Box  S-4427.  San  Juan 
Station,  San  Juan.  Puerto  Rico  0W05,  Office  hours   8.30  am 
to  4-30  p  m 

Philadelphia  Di-.trict  Office,  Region  III.  2nd  and  CIkmiuii  Si  . 
•      Rm-  <K)0.  Ptjiladelphia,  Pe^n^y^a^la  1<JI06.  Office  hours   8 
a  m   to  4:30  p  m  , 

Hullimore  Distnct  Office,  Region  III.  <J00  Madison  Ave  . 
Baltimore.  Maryland  21201,  Office  hours:  7  45  to  4  15  p  ni 

Atlanta  District  Office,  Region  IV,  1182  W    Peachlrec  St    N  W 
Atlanta,  Georgia  3030<>,  Office  hours   8am    lo  4  .10  p  m 

Nash  wile  District  Office,  Region  IV,  297  Plus  Park  BUd  . 
Nashville,  Tennessee  37217,  Office  hours   8  am   to  4  30  p  n\ 

Orkmdo  District  Office,  Region  IV,  P.  O.  Bo\  I  IH,  (>rland;v 
Florida  3:802,  Office  hours:  8  a.m   to  4:30  p  m 

Ctiicago  District  Office,  Reg'on  V,  433  W    \an  lUircn^t  ,  R.ii 
1222.  Chicujo,  Illinois  60«>07,  Office  hours,  8  a  m    to  4  ^0  p  m 

Ciricin.naO  Dutnct  Office,  Region  V,  1141  Central  Pkuy  , 
Cincmnali.  Ohio  45202,  Office  hours:  8  a.m.  to  4:30  p  m 

Oetrou  Dl^lnct  Office.  Region  \'.  15W)  F.   Jefferson  Ave., 

Detroit,  MichiLMn  48207?  OlTice  hours:  Sam    10  4  30  p  m 

Miiuicaptiiis  District  Office.  Region  V,  24(i  Hennepin  .Ave.. 
Minneapolis,  .Minnesota  554(!l.  Office  hours   8  a  m    to  4:30 

P   Tl 


OalUus  Disiricl  Office,  Region  \  I,  3032  Br>an  Si     Dall.is,  Tcnus 
75:')4.  Ol'lioe  hours.  8  a.m.  to  4.30  p.m 

Ne«  Orlean'.  I")istri..l  Office,  Region  \'l.  42^8  fcl^sian  Fields 
.Avenue.  .Njv.  Orleans,  Louisiana  70122.  Office  hours   8  am 
lo  4  30  p  m 

K..in.s.is  City  HielJ  Office,  Region  \  11,  lOlW  Cherry  St.,  Kansas 
City.  Mi.ssojin  64106.  Office  hours   8  u.m   to  430  p  m 

Denver  Field  JOffice,  Region  \  ill,  '21   h'lh  St..  U.S. 
Cusiomhouie,  Denver,  Colomdo  80202,  Office  hours:  8  am 
to  4:30  p.m. 

San  Francisc  i  District  Office.  Region  IX,  V  N    Plaza  Federal 
Office  Buiiji.'ig,  Room  526,  Sjh  Francisco,  California  'J4I()2, 
Offce  hviurt   8  am.  to  4:30  p.m 

1  V  ^  Angeles  Di  inci  Office,  Reeion  IX.  1521  W  Pico  Blvd  , 
Los  Ange!*,  California  90015.  Office  hours  8  a.m  to  4  30 
pm 

Seattle  Field  Office,  Region  X,  <X)<)  Isl  Ave  .  Rm    5003.  Sealtic, 

V.  j-.hingioii  wsi'>4.  Office  hours:  8  am.  lo  4.3l)  p.m 

\'v  .ichesier  F4ig:neering  and  .Analytical  Center,  lO')  Hollon 
Street,  Winihesier.  .Mass  018^0,  Office  hours   8a  m   lo 
4  .lOp  m 

.Appendis    B-Gicneral    Services   Adniinistration    F  i.\leral    Archives 

and  Rcc'-.rds  Centers 

National  Centers 


District  of  Columbia.  Maryland.  Virginia,  and  West  Virginia, 
except  U.S.  court  records  for  Maryland,  Virginia,  and  West 
\  irginia:  Washington  National  Records.  Washington,  D.C. 
20409 

National  Personnel  Records  Center  (Civilian  Personnel  Records) 
1 1 1  U  innebago  Street 
St.  Louis,  MO  63118 

National  Personnel  Records  Center  (Milaary  Personnel  Records) 
97(X)  Page  Boulevard 
St.  Louis,  MO  63132 

Regional  C'-nters 

GS.'\  Regii>n  1 

Maine,  Vermont,  New  Hampshire.  MassachuscUs.  Connecticut. 

and  Rhode  Island 
Federal  Archives  and  Rec(irds  Centei 
3«0  Trapelo  Road 
Wallham,  MA  02154 

GS.A  Region  2 

Neu  York,  New  Jersey.  Puern>  Ric<i.  the  \  irgiii  Isl.md,  and  the 

Panama  Canal  Zone 
F  ederal  .Archives  and  Records  Center 
Militarv  Ocean  Terminal,  Bldg   22 
Ijayoniie,  NJ  07002 

GSA  Region  3 

Delaware,  Pennsylvania  east  of  Lancaster,  nnd  U  S   court 

records  for  Maryland.  Virginia,  and  West  \  irginia 
Federal  Archives  and  Records  Center 
50<X)  Wissahickon  Avenue 
Philadelphia,  PA  19144 

Peiiiis>lvania  e.vcept  areas  east  of  Lancaster 
Federal  Records  Center 
Defense  .Activities  Bldg    308 
Mechanicsburg.  PA  17055 

GS.A  Region  4 

Norih  Carolina,  South  Carolina,  Tennessee,  Mississippi. 

Alabama,  Georgia,  Florida,  and  Kentucky 
Federal  Archives  and  Records  Center 
1557  St   Joseph  Ave 
Fast  Point,  GA  .t0344 

GSA  Region  5 

Illinois.  Wisconsin,  Minnesota,  and  US   court  records  for 

Indiana,  Michigan,  and  Ohio 
Federal  Ar..-hives  and  Records  Center 
7358  South  Pulaski  Road 
Chicago,  IL  60629 

Indiana,  Michigan,  and  Ohio  except  US   court  records 
Federal  Records  Center 
3150  Bert\v\nn  Drive 
Dayton,  OH  4543'* 

GSA  Region  6 

Kansas,  Iowa,  Nebraska,  and  Missouri  except  greater  St.  Louis 

area 
F  ederal  Archives  and  Records  Center 
2306  East  Bannister  Road 
Kansas  City,  MO  641. M 

Greater  Si    Louis  area  (Missouri  only) 

National  Personnel  Records  Center  (Civilian  Personnel  Records) 

1  11  Winnebago  Street 

St    Louis,  MO  63118 

GSA  Region  7 

Te.sas,  Oklahoma,  .Arkiin.^as,  Louisiana,  and  New  Mexico 

Federal  A  chives  and  Records  Center 

PO.  Box  6216 

Fort  Worth,  TX  76115 

Shipping  address  only  Ido  not  use  for  niail) 

4'i(Ki  Hemnhill  Street 

Building  r.  Dock  1,  Fort  Work.  TX 
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GSA  Region  8 

Colorado,  Wyoming,  LHah,  Montana.  North  Dakota,  and  South 

Dakota 
Federal  Archives  and  Records  Center 
Bldg.  48,  Denver  Federal  Center 
P  O.  Box  25307 
Denver.  CO  80225 

GSA  Region  9 

American  Samoa;  California,  except  southern  California,  and 

Nevada,  except  Claik  County 
Federal  Archives  and  Records  Center 
1000  Commodore  Drive 
San  Bruno,  CA  94066 

Arizona:  Clark  County,  Nevade:  and  southern  California 
(counties  of  San  Luis  Obispo,  Kern,  San  Bernardino,  Santa 
Barbara,  Ventura,  Los  Angeles,  Riverside,  Orange,  Imperial, 
Inyo,  and  San  Diego) 

Federal  A.ahives  and  Records  Center 

24000  .Avila  Road 

Laguna  Niguel,  CA  92677 

GSA  Region  10 

Washington,  Oregon,  Idaho,  Alaska.  Hawaii,  and  Pacific  Ocean 

areas  (except  American  Samoa) 
Federal  .Archives  and  Rei  ords  Cenler 
6125  Sand  Poml  Wa-, 
Seattle,  WA  98115 

09-10-0002 
System  name:  Reguiji.d   Indis!i\    Employee  Enforcement  Records. 
HHS/FD.VACMO. 

Security  clai>siflcatiun:  None. 

System  loratiiin:  Administrative  Services  Branch,  (HFA-210)  Asso- 
ciate Comm;ss:vinei  for  .Management  and  Operaiions.  5600  Fishers 
Lane,  Rockviile.  MD  20857.  Also  located  in  Fie'd,  District  Offices 
(see  Appendi.\  A  lo  system  notice  09-10-0001).  For  Federal  -Archives 
and  Record  Centers,  see  Appendix  B  to  s\slem  ncnice  09-10-0001, 
Quality  .Assurance  Prog'ani  HHS/FD.A/EDRO. 

Categories  of  individuals  co>ercd  b>  the  system:  Employees  of  en- 
terprises reguialed  by  FD.A  ana  oiher  individuals  subject  to  FDA 
enforcemeni  actions. 

Categories  of  records  in  the  system:  Includes  correspondence. 
memoranda,  inspectioi;  reports,  and  related  diKumcnts  that  are  inves- 
tigatory niiiterial  compiled  for  law  enforcement  purposes,  including 
criminal  law  enforcement  peipo'.es. 

Authority  for  maintenance  of  the  system:  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq.),  the  Public  Health  Service  Act 
(42  U  S.C.  201  el  seq.1,  and  authority  delegated  lo  the  Commissioner, 
21  CFR  Pari  5 

Purpvyst(s): 

To  provide  records  used  by  FDA  employees  in  investigations  of 
possible  violations  of  tiic  law 

Routine  uses  of  record.i  maintained  in  the  s>\£em,  including  catego- 
ries of  users  and  ttie  purposes  of  such  uses:  Records  thai  indicate 
violation  or  potential  violation  of  law  n;ay  be;  (  I )  referred  for  mvesli- 
gation  and  possible  enforcemeni  action  under  the  applicable  Federal. 
State,  or  lorcign  la\\s  to  the  Department  of  Justice,  an  appropriate 
State  food  and  drug  eiiforcemeiit  health  agency  or  licensing  authori- 
ty, or  the  government  of  a  foreign  country,  or  (2)  disclosed  in 
admin!  tralive  or  court  pto:'eedi:igs  in  determining  whether  a  record 
IS  relevant  to  an  aperies  decision  concerning  documents  of  in.estiga- 
lory  ma'eriais. 

V\'here  the  apprc)pria;e  official  of  the  Department,  pursuant  to  the 
Department's  Freedom  of  Inforir.ation  Reg:.!alion,  determines  that  it 
is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  frt)m  mandaiory  disclosure,  disclosure  may  be  made  from  ihis 
system  of  records. 

Disclosure  may  be  made  to  a  congressional  office  fri->m  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  al  the  requesi  of  that  individual. 

In  ihe  event  of  liligalion  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  oi  an>  employee  of  ihe 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Depa.Mmer!  determines  that  ihe  claim,  if  successful,  is 
likely  to  directly  atTecl  the  operations  of  the  Department  or  any  of 
its  componenis;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee.  Ihe  Department  ma>  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Departmeiu  of  Justice  to  enable 


that  Department  lo  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files  are  maintained  in  letter-size  folders  Part  of 
FDA's  general  records  on  regulated  establishments. 

Retrievability:  Indexed  by  company  or  subject,  sometimes  with 
individual  name  in  card  cross-index.  There  is  also  an  automated  index 
to  this  system.  FD.A  regulatory  records  lacking  individual  name 
indexes,  such  as  its  case  file,  and  administrative  files  (AF),  are  not 
part  of  this  system. 

Safeguards:  All  files  are  in  locked  cabinets  in  a  secured  area, 
locked  buildings,  locked  rooms,  and  limited  access  to  Administrative 
Services  Branch  authorized  personnel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  FD.A's 
Records  Control  Schedule.  The  Records  Control  Schedule  and  dis- 
posal standard  for  these  records  may  be  obtained  by  wniing  to  the 
system  manager  al  the  address  below. 

System  managerts)  and  address:  Chief,  Administrative  Servici-s 
Branch 

Associate  Commissioner  for  Marafement  and  Operations 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockviile,  MD  20857 

Notificaticn  procedure:  To  determine  if  a  record  exists,  \k  rite  lo: 

FD.A  Pnvacv  Act  Coordinator  (Hri-30) 

F'ood  and  Drug  Administraticm 

56a)  Fishers  Lane 

Rockviile,  MD  20857 
Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  Proofts)  of  identity  required  include:  (a)  full  name:  (b)  ap- 
proximate date  of  record(s):  (c)  the  nature  of  the  material  desired;  (d) 
notarized  signature.  (These  access  procedures  are  in  accordance  with 
FD.A  Reguhi'ions  (21  CFR  21.40)).  Access  to  record  svstems  which 
have  been  granted  an  exemption  from  the  Privacy  Act  acce-ss  re- 
quirement may  be  made  at  the  discretion  of  the  System  M,inager  If 
access  is  denied  to  requested  records,  an  appeal  may  be  made  to  the 
Commissioner  of  FD.A,  5t)00  Fishers  Lane.  Rockviile.  Marvland 
20857. 

Contestinj;  record  prnccdures:  If  access  has  been  granted,  contact  lo 
the  official  at  the  address  specified  under  Nonfication  Prixredure 
above  and  reasonably  identify  the  record,  specify  the  information  lo 
be  contesied.  and  slate  the  corrective  action  sought.  (These  pr<x:e- 
dures  are   in  accordance   with   FDA    Regulations   (21   CFR   21..'<0)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, from  third  p.iiries  such  as  consumers,  scientists,  representa- 
tives of  other  companies.  State  agencies,  or  deveUiped  by  FDA 
during  investigations  for  law  enforcement  purp<.'ses. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system  is 
exempt  from  access  and  contest  and  certain  other  prmisions  of  Ihe 
Privacv  Act.  (5  U.S.C.  552a(c)(3).  (d)(1)  lo  (4).  ixH"^).  (e;,4)(G)  to 
(H)  and  ii").  to  the  extent  that  it  includes  invesHgalory  material 
compiled  f.r  law  enforcement  purposes,  including  cnmmal  law  en- 
forcemt  Pit  purposes,  where  access  would  be  likely  to  prejudice  the 
condiicl  of  the  investigation. 

09-10  0003 
SjsttT,  name:  FDA  Ciedential  Holde-  Fiie.  HHS/FD.A/EDRO 

Security  classification:  .None. 

System  location:  FDA  Employees:  Services  Management  Section. 
Associate  Commissioner  for  Management  and  Operations.  Rm  4C- 
21,  5t>00  Fishers  Lane.  Rockviile.  .MD  20857:  Office  Services  Sec- 
tion, .Associate  Commissioner  for  Management  and  r)perat!ons,  Rm. 
B-rtJ2.  200  C  St  .  SW  ,  Washington,  D  C.  20204;  and  .Administrative 
Branches  al  field.' District  Offices  (see  Appendix  A). 

Stale  and  local  Emplovees:  Division  of  Federal-State  and  local 
Relations  (HFO-.W),  Rm.  i5A-07.  5r)00  Fishers  Lane,  Rockviile.  MD 
20857  and  .Administrative  Branches  a'  Field/Disinct  Offices,  (See 
Appendix  .A  to  svs'em  notice  09.10-f)001,  Qual.lv  Assurance  Pro- 
gram, HHS/FDA,'HFO  ),  and 

Federal  .Archives  :ii:J  Record  Ceiitei"S.  See  Appendix  D  to  system 
notice  09. 10-0001 

Categories  of  individuals  covered  by  the  system:  FD.A  employees 
and  State  and  lo;  a!  government  employees  who  have  been  issued 
FDA  credeniials  fcvr  cnlorcement  activities. 
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Categories  of  r«cords  in  the  system:  Contains  name,  job  title,  social 
sccuril>  number,  Stx,  height,  weight,  date  of  birth,  color  of  eyes  and 
hair,  duty  statu'.,  and  for  State  and  local  government  employees, 
professional  quahfcations. 

Authority  for  maintenance  of  the  system:  Sections  702  to  704,  the 
F-ederal    Fo(xi,    Orug.   and   Cosmetic   Act   CI    U  S.C.    372   to   374) 

Purpose!*): 

To  issue  or  rejssue  credentials  which  are  used  lu  gam  eniry  lo 
regulated  estabiisbmcnis. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  may  be 
di.sclosed  to  provide  assurance  to  regulated  enterprises  that  an  indi- 
vidual IS  a  da!)  designated  enforcement  officer  and,  in  the  case  i>l 
State  employees,  ^i,  ofTiccr  commissioned  as  an  officer  of  the  Depart 
nienl. 

Disclosure  cay*  be  made  to  a  congressional  office  from  the  recorj 
ot  an  mdiviJi..il  in  response  to  an  inquiry  from  the  congressional 
office  made  at  ihfl  request  of  that  individual. 

In  the  event  of  litigalior.  vkhcre  the  defendant  is  (a)  the  Deparl- 
nienl,  any  conipijr.ent  of  ihe  Department,  or  any  employee  of  the 
Department  in  fas  or  her  otTicial  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  ihe  operaiions  of  the  Deparimeni  or  any  of 
Its  compimtnts.  Or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  \there  the  Justice  Department  has  agreed  to  repre- 
sent such  empl'  >te.  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  lo  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compaliblo  vsi'.h  the  purpose  for  which  the  rciords  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  MaiP'4  ned  in  leiter-size  manila  folders  or  card  tiles 

Retrievability:  Indexed  by  name. 

Safeguards:  M»sterfile  is  in  locked  containers  in  secured  area, 
locked  rooms,  antl  24-hour  guard  service.  Limited  access  to  .Adminis- 
trative Services  pranch  and  Management  and  Operations  Staff  au- 
thorized personnai 

Retention  and  disposal:  Records  are  retained  as  long*s  individual  is 
a  duly  designated  or  commissioned  official;  inactive  fiks  destroyed 
after  6  months  The  records  are  destroyed  by  shredding,  burning,  or 
other  appropriate  means  s<i  as  to  render  them  illegible. 

System  managa-(s>  and  address:  FD.A  Employees  Chiel'.  Services 
Management  Section.  .Associate  Commissioner  for  Management  and 
Operations.  (HFA-212),  5600  Fishers  Lane,  Rockville.  MD  20J>57; 
Chief,  Office  Seriices  Section.  Associate  Commissioner  for  Manage- 
ment and  Operatkins.  Km.  B-(X)2,  FB-8,  200  C  St.,  SW..  Washington. 
DC  202(>4;  and  Appendix  A  on  Quality  .Assurance  Progiam-FD A  0^- 
10-0001  System) 

State  Officers  ()f  Ficld/Bisirict  Offices.  (See  .Appendi.x  A  to  system 
notice  0<)-10-001.  Quality    As.surance   Program   HHS/FD.A/EDRO  ) 

Slate  Employaes  Director,  Division  of  Feder.il-State  Relations 
(HFO-.^O),  5600  fishers  Lane.  Rockville.  MD  20.^57  and  Administra- 
tive Officers  at  Field.'DisiricI  Offices  (See  Appendix  A  to  system 
notice  09-10-0001,  Quality   Assurance  Program  HHS,/FDA/EDRO.) 

Notification  procedure:  To  determine  if  a   record  e.visis,  write  lo 
FDA  Privacy  Act  Coordinator  (HFI-'Ol 
Food  and  Dfug  Administration 
56(XJ  Fishers  Lane 

Rockville,  MD  20S57  Stale  officials  should  provide  state  of 
employment 

Record  aocess  Jrocedures:  S.in-e  as  notificahon  procedure  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought 
Proof(s)  of  identity  required  include;  (a)  full  name;  (b)  approximate 
date  of  rccord(s);  (c)  the  nature  of  the  material  desired;  and  (d) 
notarized  siijnature.  (These  access  prcicedures  are  in  accordance  with 
FDA  Regulation  (21  CFR  21  40)). 

Contesting  rectrd  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedure  above  and  reasonably  identify 
the  record,  specify  the  .nformalion  to  be  contested,  and  slate  the 
corrective  action  sought  (These  procedures  are  in  accordance  wiih 
FDA  Rcgulation$  (21  CFR  21  50)>. 

Record  source  Icategories:  Individual  On  whom  the  record  Is  main- 
lained. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-10-0004 

System  name:  Cdrnmuiiiv-aiions  (Oral  and  \\  riiien)  With  the  Public. 
HHS/FDAyACMO 


.Securit\  classification:  None 

Sxstem  location:  Administrative  Services  Branch,  Associate  Com- 
misModvr  for  Management  and  Operations;  Office  of  Legislative 
Services,  (HF.A-210)  5o00  Fishers  Lane,  Rockville,  MD  2(ih57;  FDA 
Field/Oistrict  Offices.  (See  Appendix  A  to  system  nonce  04-10-0001, 
Quality  Assur:tnce  Proaram  HHS/FDA/EDRO  )  (see  Appendix  B  to 
svsteni  police  (t9-10-006l  for  Federal  Archives  and  Records  Centers). 
Cate^iorics  of  individuals  covered  by  the  system:  Individuals,  other 
than  e.-TipKnees  of  entsrpri.ses  regulated  by  FDA,  who  comm.unicate 
Aith  FDA  or,  in  some  cases,  are  the  subject  of  communications  by 
olhers  with  FD.A. 

Caitgories  of  records  in  the  system:  Includes  correspondence  from 
and  to  individuals,  summaries  of  conversations  prepared  by  FDA 
emplc>ees.  and  r-ccords  prepared  by  FDA  as  a  follow-up  to  consum- 
er conipkiints.  oral  and  written.  Administrative  Services  Branch  files 
include  copies  of  correspondence  received  from  the  public.  a:id  the 
FDA  reply  The  Office  of  Legislative  Services  maintains  duplicates 
of  letters  FD.A  sends  to  members  of  Congress  and  summaries  of  oral 
inquiries  in  files  organized  by  members'  names  The  Office  of  Legis- 
lative Services  maintains  a  manual  control  system  and  the  Executive 
Secretariat.  Office  of  the  Commissioner,  maintains  an  automated  con- 
trol system  of  pending  correspondence  needing  reply 

Authority  for  maintenance  of  the  system:  f  ederal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq);  the  Public  Health  Service  .Act 
l42  I'  S.C.  201  et  seq  ),  and  authority  delegated  to  the  Commissioner 
r.'l  Cf  R  5  ly 

Purpose<s>: 

I'o  aid  FD.A  employees  in  carrying  out  their  responsibilities,  eg, 
responding  to  follow-up  correspondence  on  complaints,  requests  lor 
in!i>rmatK>n.  etc. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rii's  of  users  and  the  purposes  of  such  uses:  Records  that  indicate 
violation  or  ptneiuial  violation  of  law  may  be  disclosed  in  administra- 
tive or  court  proceedings. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law.  vshcthcr  civil,  criminal  or  regulatory  in  nature,  and  whether 
arisiim  by  general  statute  or  particular  prt>gram.  staliite.  or  by  regula- 
tion, rule  or  order  Lssued  pursuant  thereto,  the  relevant  records  in  the 
s\siem  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate atiency.  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  inCesiigating  or  prosecuting  such  violation  or  charged  with 
entorcing  or  "implementing  the  .statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  ttie  event  that  a  system  of  records  maint.iined  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  i>r  potential  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  naliire,  and  whether 
arising  b>  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  state  or  local  charged  with  the  responsibility  tif 
investigating  or  prosecuting  such  violation  or  charged  w. ith  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  Issued  pursu- 
ant thereto. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  the  defeiulaiit  is  (a)  ihe  Depart- 
ment, any  component  of  the  Department,  or  any  employee  ot  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  tier  indi- 
vidual capacity  where  the  Justice  Department  h.is  ;igreed  lo  repre- 
sent such  employee,  the  Department  may  discU^se  Nuch  records  as  it 
deems  desirable  or  neces.sary  to  the  Department  of  Justice  to  enable 
th;it  Department  to  present  an  effective  dcfetise,  provided  such  dis- 
closure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

St'irage;  Manual  files  are  maintained  in  iettersi/e  folders 

Retrievability:  Records  are  arranged  by  company  or  by  subject  .A 
card  index  gives  correspondent's  name,  date  of  letter,  subject  and 
locatum  An  automated  index  is  being  implemented  Field  offices  file 
consumer  complaints  by  complainants'  names. 

Safeguards:  All  files  are  stored  in  locked  cabinels  in  secured  areas, 
locked  buildings,  locked  rooms,  locked  file  cabinets  Limited  access 
to  FD.A  employees  who  display  an  FDA  identification  care.  GAO 
empU<yees  upon  approval  of  GAO  Liaison  Officer,  Operational  Plan- 
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ning  Staff,  OMO,  employees  of  DHHS  agencies  other  than  FDA 
upon  completion  of  agreement  between  FDA  and  the  agency  con- 
cerned, display  of  Government  identification  card  and  signing  of  the 
Commitmen'  to  Protect  Privileged  Information  form. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records  Control  Schedule  and  dis- 
posal standard  for  these  records  may  be  obtained  by  writing  to  the 
system  manager  at  the  appropriate  address  below. 

System  manageds)  and  address:  Chief.  Administrative  Services 
Branch,  Food  and  Drug  Administration,  5600  Fishers  Lane,  Rock- 
ville, MD  20857;  Director,  Office  of  Legislative  Services,  5600  Fish- 
ers Lane,  Rixkville,  MD  20857;  Regional  or  Deputy  Regional  Food 
and  Drug  Directors  in  FDA  Field/Distnct  Offices  (See  Appendix  .A 
to  svstem  notice  09-10-0001,  Quality  Assurance  Program  HtlS/FDA 
EDRO) 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  .ind  Drug  Administration 
5WX)  Fishers  L;ine 
Rockville,  MD  20.S57 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers sh<^uld  also  rtaMinably  specify  the  record  contents  being  sought. 
Prooffs)  of  identity  required  includa:  (a)  full  name;  (b)  approximate 
date  of  record(s):  (c)  the  nature  of  the  material  desired;  and  (d) 
notarized  signature.  (These  access  procedures  are  in  accordance  wiin 
FDA  21  40)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  NoiJlcalion  Procedure  above  and  reasonably  identify 
the  record,  specify  the  information  to  be  contested,  and  state  the 
correc;i\e  .Kiion  sought.  (These  procedures  are  in  accordance  witli 
FD.A  Regulaiions  (21  CFR  21.50)). 

Record  source  categories:  Individual  on  who.m  the  record  is  main- 
tained or  others  (generally  members  of  Congress)  w ho  write  to  FD.A 
about  ihcm 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-10-0005 

System    name:    State    Food    and    Drug    Official    File     HHS/FDA/ 
EDRO 

.Stcurifj  classification:  None. 

System  location:  Division  of  Ft^deral-State  Relations,  (HFO-30), 
5t)00  Fishers  Lane.  Rockville.  MD  20857  For  General  Services  Ad- 
ministration Federal  .Archives  and  Records  Centers  (see  .Appendix  B) 
to  svstem  notice  09-10-0001,  Quality  Assurance  Program  HHS/ 
FDA/FDRO. 

Categories  of  individuals  covered  by  the  system:  State  Officials  who 
have  responsibi!iiies  rcla:ed  to  lh.^-,c  of  the  Food  and  Drug  .Adminis- 
tration. 

Categories  of  records  in  the  system:  Contains  name,  date  of  hirth, 
educatic>n  and  pr.ifessional  experience,  and  state  in  which  employed. 

Authority  for  maintenance  of  the  system:  Section  702(a)  of  the 
F'ederal  Fo.id.  Dru^.  and  Cosmetic  Act  (21  U.S.C.  372(a)). 

Purposcts): 

To  provide  to  FD.A  the  names  of  State  Officials  who  have  respon- 
sibilities  related    to   those    of   tile    Fotid    and    Drug    Adi:iii':s!ration. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  iii.ide  to  a  congressional  office  from  the  record 
o(  an  individual  in  response  to  an  inquiry  from  Ihe  congressional 
office  made  at  Ih-j  request  of  thai  individual. 

In  the  e\eiil  of  litigation  vvhere  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Depariment.  or  any  employee  of  the 
Depart;iieiit  in  his  or  her  official  caiiacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
Its  con.p. iiients;  or  (c)  any  Department  employee  in  his  or  he"  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  emii'oyee.  the  Department  may  disclose  such  records  as  it 
deems  desir.ible  or  necessary  to  the  Department  of  Justice  to  enable 
that  Deparimeni  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  prs.?tites  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reccrds  in  the  system: 
Storage:  Maintained  in  letter-size  manila  folders. 
Retrievability:  Indexed  b\  name  and  State. 


Safeguards:  Maintained  in  locked  files  and  locked  cabinets  within  a 
secured  area  with  24-hour  guard  services.  Limited  access  lo  ihe 
Office  of  Policy  Management  and  Division  of  Federal-State  Relations 
employees  engaged  in  contracts  or  any  other  activity  involving  com- 
missioning. 

Retention  and  disposal:  Records  are  retained  as  long  as  individual  is 
a  State  employee  or  until  ujxlated  by  the  individual. 

System  managers)  and  address:  Director.  Division  of  Federal-State 
Relations,  (HFO-30).  5600  Fishers  Lane,  RocKville.  MD  20857 

Notification  procedure:  To  determine  if  a  record  exists,  w  rile  lo- 
FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 

5600  Fishers  Lane.  Rockville.  MD  20857  Provide  name  and 
State  of  employment. 

Record  access  procedures:  Same  as  notification  prcvedure  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought 
Proof(s)  of  identity  required  include:  (a)  full  name;  (b)  approximate 
date  of  record(s).  (c)  the  nature  of  the  matenal  desired;  and  (d) 
notarized  signature  (These  access  procedures  are  in  accordance  wilh 
FDA  Regulations  (21  CFR  21.40)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedure  above  and  rea.v.inably  identify 
the  record,  specify  the  information  to  be  conteste'd.  and  state  the 
corrective  action  soucht.  (TTiese  procedures  are  m  accordance  with 
FD.A  R."gu:alions(2rCFR  21.50)). 

Record  sourcf  categories:  IndixiJual  on  whom  the  record  is  main- 
tained. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-10-0006 
System   name:    Radiation    Registry    of  Phys!Cla!>^     HHS/FDA   BRI! 

Security  classification:  None. 

System  location:  Division  iif  Biological  Effecis.  Bureau  of  Radio- 
logical Health,  (HFX-IOO)  Tvvinbrook  Research  Laboratory,  12709 
Tv^ifIbrook  Pkwy  .  Rockville.  MD  20857.  See  Appendi.x  B  lo  system 
notice  09-!0-00i)!.  for  Federal  Archives  and  Record  Centers. 

Categories  of  individoals  covered  by  the  system:  Radiologists  ji-.d 
pathologists  who  were  members  of  .American  College  of  R.idio!.>gy 
or  College  of  American  Palhologists  between  1961  and  1972. 

Categories  of  records  in  the  system:  Contains  ID  number,  name. 
demographic  characteristics,  radiation  exposure  history,  medical  his- 
lor\  of  conditions  aff^-cted  by  radiation,  and  date  and  cause  of  death, 
if  deceased 

Authority  for  maintenance  of  the  svstem:  Section  356  of  the  Public 
Health  Service  Act  (42  U  S.C.  263d)  as  amended  by  Pub.  L.  90-602. 
the  Radiation  Control  for  Health  and  Safety  Act. 

Purpose(s): 

To  pro>  ide  statistical  analysis  of  compiled  data  for  epidemiologic 
studies  of  long  term  effect  of  chronic  exposure  to  low  levels  of 
ionizing  radiation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rits  of  users  and  the  purposes  of  such  u.ses:  Records  may  be  matched 
w.th  outside  agc:icies/educational  ipsinuiions  to  obtain  additi.'nal 
epidenioli-'gical.  medical,  and  mortality  information. 

Information  maj  be  disclosed  to  individuals  tnd  organizations 
deemed  qualified  by  the  Secretary  to  carry  out  specific  research 
sc"'!ely  for  the  purpose  of  carrying  out  such  research 

Disc!o^i;re  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  lesponse  to  an  inquiry  from  the  ccsngres-si.^nal 
ofTicv  made  at  the  request  of  thai  indiv  idual. 

In  the  e\ent  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Departm'rnt  in  his  or  her  olTicial  capacity;  (b)  the  United  Si.jies 
where  the  Department  determines  that  the  claim,  if  successful.  ;s 
likely  lo  directly  affect  the  operations  of  the  Department  or  anv  of 
its  components;  or  (c)  any  Depailment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  a.  il 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  eiTective  defense,  provided  such  dis- 
closure is  compatible  with  Ihe  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  MaiinaineJ  in  letter-sue  manila  folders,  magnetic  tape,  and 

punch  cards. 

Retrievability:  Indexed  by  ID  number.  An  individual  identtfiei 
index  IS  maintained  separate  fr.mi  the  data. 
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Safeguards:  B>sic  data  identified  by  number  only  are  stored  in 
locked  cabinets  Jn  a  secured  file  area.  The  individual  identifier  index 
is  stored  in  a  locked  cabinet.  The  building  and  controlling  record 
section  are  locked.  Locked  computer  rooms  and  tape  vaults,  pass- 
word protection,  of  computerized  records,  limited  access  to  only  to 
Bureau  of  Radiological  Health  Staff. 

Retention  and  disposal:  Records  are  retained  as  long  as  there  is  a 
foreseeable  need  for  additional  research  and  data  analysis.  Disposal 
methods  include  burning  or  shredding  paper  materials  and  erasing 
computer  tapes. 

System  managers)  and  address:  Chief,  Biometric  Section.  Division 
of  Biological  Effects,  Bureau  of  Radiological  Health,  Rm.  38,  Twin 
brook  Research  Laboratory.  12709  Twinbrook  Pkwy ,  Rockville. 
MD  20852  Maline  address:  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Notification  procedure:  To  dclermiiie  if  a  record  e.\ists,   write  to 
FDA  Privacy  Act  Coordinator  (HFI-.^O) 
Food  and  Orug  Administration 
5600  Fisherj  Lane 

Rockville,  MD  20857  Proof(s)  of  identity  required  include:  (a) 
full  name;  (b)  approximate  date  of  record(s);  (c)  ihe  nature  of 
the  material  desired;  and  (d)  notarized  signature   An  individual 
who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  re\icw  the 
record  an<l  inform  the  subject  individual  of  its  conttnts  at  the 
rL'presentjtivc's  discretion. 
Record  access  procedures:  Same  as  notification  procedure    Request- 
ers should  al'.o  tea.sonably  specify  the  record  contents  being  sought. 
(These  acee^s  pf<x;edures  are  in  accordance  with  FD.A  ReguUilioiis 
(21  CFR  21  «))). 

Contesting  reoord  procedures:  Contact  the  ofl'icial  at  the  address 
specified  under  Notit'ication  Procedure  above  and  reasonably  identify 
the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought.  (These  procedures  are  in  accordance  with 
FDA  RegulatioaR(2l  CFR  21.50)). 

Record  source  categories:  Individual  on  whom  llie  record  is  main- 
lained  and  death  certificates. 
S) stems  exemnted  from  certain  provisions  of  the  act:  None 
09-10-0007 
System     name:     Science     Ad\  isor     Research     Associate     Program 
(SARAP).  HHS/FDA/EDRO 
Security  classification:  None. 

.System  location:  Field  Sciences  Branch,  Division  of  Field  Oper- 
ations. (HFB-620),  Executive  Director  of  Regional  Operations,  5bOO 
Fishers  Lane,  RtKkville,  MD  20857.  See  Appendix  B  to  system 
notice  09-10-OfX)l.  Quality  Assurance  Prograni  HHS/FDA/EDRO 
fur  Federal  Arcllives  and  Record  Centers 

Categories  of  kidividuals  covered  by  the  system:  FD.A  field  person 
nel  uho  have  applied  to  participate  in  fiill-tmie  research  effort  under 
ihe  program. 

Categories  of  records  in  the  system:  Contains  name,  curriculum 
Mlae,  descriptic^fi  of  research  prt<posal.  biidgei.  and  statement  of 
.areer  goals. 

.Authority  for  maintenance  of  the  system:  Federal  Fond  Drug  ;uid 
Cosmetic  Act  (jl  U  S  C.  3"'2(a):  Section  .lOl  of  the  Public  Health 
Service  Act  (42  V  S  C.  241)  and  .111  of  the  PHS  Act  (42  U.S.C.  243) 

Purpose(s): 

To  monitor  tht  progress  of  research  objective  of  approved  individ- 
ual SARAP  resejirch  projects 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  ma>  be  made 
lo  J  eongression»l  office  from  the  record  of  an  individual  in  response 
l!>  an  inquiry  fif>m  the  congress;onal  office  made  at  Ihe  request  of 
iliat  individual 

In  ihc  event  cf  iKigarioii  where  the  defendant  is  (a)  Ihe  Depart- 
ment, any  coniflonent  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkeU  to  direclly  affect  the  operations  of  the  Department  or  any  of 
lis  components,  or  (c)  an>  Department  employee  in  his  or  her  indi- 
vidual capacity  u  here  the  Justice  Department  has  agreed  to  repre- 
sent such  emplt^yee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
ihal  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  parpiise  for  which  the  records  were 
^dlleeted 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders. 

Retrievability:  Indexed  by  name. 

Safeguards:  Files  are  maintained  in  secured  file  containers  or  in 
secured  file  area,  with  personnel  screening,  24-hour  guard  services, 
and  limited  access  to  Field  Sciences  Branch,  support  and  technical 
staff  as  well  as  District's  Supervisory  Investigators  and  Management 
employees 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records  Control  Schedule  and  dis- 
posal standard  for  these  records  may  be  obtained  by  writing  the 
system  manager  at  the  address  below. 

System  manager<s)  and  address:  Director,  Field  Sciences  Branch. 
Division  of  Field  Operations,  Executive  Director  of  Regional  Oper- 
ations, 5600  Fishers  Lane,  Rockville,  MD  20857  Proof(s)  of  identity 
required  include:  (a)  full  name;  (b)  approximate  date  of  record(s);  (c) 
the  nature  of  the  material  desired;  and  (d)  notarized  signature. 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FD.A  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville.  MD  20857 

Record  access  procedures:  Same  as  notification  procedure  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21  40)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedure  above  and  reasonably  identify 
the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  sought.  (These  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.50)). 

Record  source  categories:  Individual  on  vvlioni  the  record  is  main- 
tained 

S)stcms  exempted  from  certain  provisions  of  the  act:  None 
09-10-0008 
System  name:   Radialion   Protection   Program    Personnel   Monitoring 
System   HHS/FDA/BRH. 

Security  classification:  None. 

Svstem  location:  Office  of  Health  Affairs,  Bureau  of  Radiological 
Health.  iHF.X-14),  1901  Chapman  Ave.,  Rockville,  MD  20857,  and  at 
the  location  of  a  .selected  qualified  contractor  who  provides  thermo- 
luminescent badge  service  on  an  annual  bid  basis.  A  current  list  of 
contractor  sites  is  available  by  writing  to  the  System  .Manager  at  the 
address  below.  See  Appendix  B  to  system  notice  09-IO-CKX)l,  Quality 
Assurance  Program  HHS/FD.A/EDRO  for  Federal  Archives  and 
Record  Centers 

Categories  of  individuals  covered  by  the  system:  Personnel  in  chnics, 
labo.'atories,  hospitals,  industrial  plants,  etc,  who  work  with  ionizing 
radiation  sources  required  to  be  monitored  by  Nuclear  Regulatory 
Commission  legulations. 

Categories  of  records  in  the  system:  Contains  name,  dale  of  birth, 
social  security  account  number,  job  code,  period  of  exposure,  effec- 
iive  date,  and  radiation  exposure  value. 

Authority  for  maintenance  of  the  system:  Atomic  Energy  .Act  of 
1954  (68  Stat.  919  et  seq.).  Nuclear  Regulatory  Commission  Regula- 
tions, 10  CFR  Part  20 

Purpose!  s): 

To  monitor  incremental  and  accumulated  exposure  to  uMii/iiig  radi- 
ation for  radiation  protection  purposes 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Results  are  disclosed  to 
employers,  i.c  .  clinics,  laboratories,  etc. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
otTice  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a»  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  ;>ny  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  cmpknee,  ihe  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
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closure  is  compatible  with  the  purpose  for  which  the  records  vvere 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rct.iininj:,  antf 
disposing  of  records  in  the  s}  stem: 

Storage:  .Maintained  in  leiler-size  manila  folders  and  on  IBM  cards. 

Retrievability:  Indexed  by  name  and  by  facility. 

Safeguards:  Filed  in  secured  containers  or  in  secured  file  area. 
Locked  buildings,  locked  rooms,  and  controlling  security  persor.nd 
stationed  at  key  access  points  to  the  records  area.  Access  limited  to 
authorized  Bureau  of  Radiological  Health  agency  and  contractxir 
personnel  The  contractor  is  required  to  maintain  confidentialitj-  safe- 
guards with  respect  to  these  records. 

Retention  and  disposal:  Records  are  retained  as  long  as  individual  is 
a  pan  of  the  program,  then  held  1  year  in  an  inactive  status.  Held  in 
storage  thereafter  indefinitely. 

Svstem  managerts)  and  address:  Radiation  Safety  Officer,  FDA, 
(HFX-24),  Maiiinc  Address:  56(X)  Fishers  Lane,  Rockville.  MD 
20857 

Notification  procedure:  To  determine  if  a  record  exists,  w  rite  to; 
FDA  Privacy  Aci  Coordinator  (HFI-.30) 
Food  and  Drug  Adn;inistn;tion 
5600  Fishers  Lane 
Rockville,  MD  20S57  Proof(s)  of  identity  required  include:  <a) 

full  name:  (b)  approximate  date  of  record(s);  (c)  the  nature  of 

the  material  desired:  (d)  notarized  signature. 

Record  access  procedures:  Same  as  notification  procedure  Reqifest- 
ers  should  also  reasiniahly  specify  the  record  conlenis  heing  sought. 
(These  access  prtxedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procedures:  Contact  the  official  at  the  ."iddress 
specified  under  Notit'icaiion  Procedure  above  and  reasonably  identify 
the  record,  specify  the  information  to  be  contested,  and  state  the 
corrective  action  stjughl  (These  procedures  are  in  accordance  vtith 
FDA  Regulations  (21  CFR  21  50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained 

•Systems  exempted  from  certain  provisions  of  the  act:  None 
09  10-0009 
System  name:  Indiviiln;!!  and  Household  Stalistica!  Survcvs  and  Spe- 
cial Studies  on  FDA-Reguiated   Products    HHS'FDA   ACMO 

Security  classification:  None. 

System  location;  Negotiated  Contracts  Branch.  Associau  Commis- 
sioner for  Management  and  Operations,  (HFA-510),  56tlO  Fishers 
Lane.  Rockville,  MD  20857,  A  current  list  of  contractor  sites  is 
available  by  writing  t.>  the  system  man.iger  at  the  address  below.  For 
Federal  Archives  and  Records  Centers,  see  Appendix  B  to  system 
notice  09-10-000!.   Quality   Assurance  Program   HHS'FDA/EDRO. 

Categories  of  individuals  covered  by  the  system:  Individuals,  special- 
ly groups,  (eg.  physici;ins)  and  households  participating  voluntarily 
in  FD.A-sponsored  surveys  and  studies. 

Categories  of  records  in  the  system:  Data  collected  vary  with  each 
survey.  Normal  standard  information  for  individuals  or  household 
members  v  aries  but  could  include  name.  age.  sex.  marital  status, 
address  or  locale  of  residence,  etc.  Nondeniographic  items  relate  lo 
experience  with  or  opinions  about  a  particular  product. 

Authority  for  maintenance  of  the  system:  Section  701(a)  of  the 
Federal    Food.    L">rug     and    Cosmetic    .Act    (21    U.S.C     30)    el   Seq). 

Purpose's): 

L'sed  U)  provide  data  on  individuals,  speciality  groups,  e.g.,  physi- 
cians ana  h.^useholds  participating  voluntarily  in  FD.A-sptmsored  sur- 
veys and  stiuiies. 

Routine  uses  of  records  maintained  in  the  system,  including  caiego- 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  m.i\  be  m.uic 
to  a  congressional  office  l>om  the  record  of  an  individual  in  resp*>nse 
lo  an  inquiry  from  the  congressional  office  made  at  the  requesj  of 
that  individual 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment.  any  con^ponent  of  the  Department,  or  any  employee  of  the 
Department  hi  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  deierniines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  con;  iinents:  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidu:i!  c;>pacity  where  ihe  Justice  Department  has  agreed  to  repre^ 
seri  such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 


closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Questionnaires  are  filed  in  standard  filing  equiprnein  Sta- 
tistical data  are  stored  on  magnetic  tape. 

Retrievability:  Acce:^-cd  by  ID  r.umb-er  assigned  by  contractor 
during  collection  process.  Individual  files  are  maintained  in  agency 
and  contractor's  custodv  until  all  collection  procedures  are  coniplei 
ed. 

Safeguards:  Questionnaires  are  maintained  m  locked  containers  in 
secured  area.  Magnetic  tape-s  arc  maintained  in  secure  computer 
facility  with  access  limited  to  program  analysts,  contract  and  grants 
officers,  and  individuals  having  knowledge  of  password  which  is 
changed  periodically.  L<x:ked  buildings,  locked  rooms.  leK'ked  file 
cabinets,  and  IcKked  tape  vaults.  Two  or  more  of  these  safeguards 
are  used  for  all  records  covered  by  this  system  notice  The  parlicular 
safeguards  ust-d  are  selected  as  appropriate  for  the  type  of  record 
covered  by  this  system.  All  employees  are  subject  lo  the  restrictions, 
penalties,  and  prohibitions  of  applicable  FDA  rcguUtioiis  governing 
the  confidentiality  of  the  data.  The  contractor  is  required  to  mainiain 
confidentiality  safeguards  with  respect  to  these  records. 

Retention  and  disposal:  Questionnaires  are  re»uuied  nn'rl  all  siativii- 
cal  problems  are  resolved  then  destroyed.  The  records  are  destroyed 
by  shredding,  burning,  or  other  appropriate  means  so  as  to  rendir 
Ihem  illegible. 

Svstem  manager(s)  and  address:  Chief  Negotiated  Contracts 
Branch.  (HFA-5i0).  5600  Fishers  Lane.  RockvUle,  MD  20857 

Notification  procedure:  To  determine  if  a  record  exists,  w-nu-  lo 
FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5o(X)  Fishers  Lane 
Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedure  Request- 
ers should  ^Iso  reasonably  specify  the  record  contents  being  sought 
Proof(s)  of  identity  required  include;  (a)  full  name:  Cb)  approximate 
date  of  record(s);  (c)  the  nature  of  the  material  desired,  and  possible. 
the  name  of  the  person  who  collected  the  data;  (e)  notarized  signa- 
ture (These  acce>;s  procedures  are  in  accordance  wuh  FD.A  Regula 
tions  (21  CFR  21  40)) 

Contesling  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedure  afx^ve  and  reasonably  ideniify 
the  record,  specify  the  information  to  be  cxinlested.  and  state  the 
coriective  action  sought.  (These  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21  50)) 

Record  source  categories:  Individua'  on  whom  the  record  is  main- 
tained or  patients  medical  records,  depending  on  the  type  of  survey 
or  study. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09)0-0010 
Svstem   name:   Biorescarch    Monitoring   Information    Systeirs     Mil's 
FDA/BD. 
Security  classification:  None 

Svstem  location:  Division  of  Scientific  Investigations  (HFD-180). 
Bureau  of  Drugs.  5600  Fishers  Lane.  Rvxkville.  MD  20857  For 
Federal  Archives  and  Record  Centers,  see  .Appendix  B  to  svstem 
notice  09-10-0001    Quality   Assurance   Prograni   HHS  FD.A./EDRO 

Categories  of  individuals  covered  by  the  systetrt;  Clinical  investiga 
U">rs  whvi  are  ci>nducting  or  have  ..unducted  clinical  studies  of  new 
drugs  urder  investigaiiorial  ncv\  diug  exemption  requests 

Categories  of  records  in  the  system:  .Auiom.atcd  file  is  maintained  on 
all  clinical  investigators,  contains  name,  education,  professumal  quali- 
fications and  background,  and  information  on  studies  being  conduct- 
ed M:!nual  file  coiit.:ins.  in  addition  to  that  same  information,  investi- 
gatory material  collected  or  developed  by  FDA,  during  investiga- 
tions of  possible  V  lolaiions  of  statutes  and  regulations  governing  new 
drug  studies. 

Authority  for  maintenance  of  the  system:  Section  505(iK3),  Federal 
Food,  Drug,  and  Cosnieiic  Act  Ci  U  SC  355(iX3));  21  CFR  Part 
3)2  (New  drugs  for  investigational  use). 

Purpose(s): 

To  provide  the  clinical  investigators,  who  have  condueied  cliniial 
studies,  information  on  new  drugs  under  investigational  new  drug 
exemption  requests  To  provide  controls  to  a.vsure  that  inve'stigators 
meet  requirements  of  statute  or  regulations  governing  new  drug 
studies. 
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Routine  uses  of  records  maintained  in  the  s>stem,  including  catego- 
ries of  users  and  tht  purposes  of  such  uses: 

Records  that  indicate  violation  or  potential  violation  of  law  ma> 
be  (1)  referred  for  investigation  and  possible  enforcement  action 
under  the  Federal  State,  or  foreign  laws  to  the  Department  ot 
JuMiv-e.  ail  approprale  State  food  and  drug  enforccmenl  agency  or 
licensing  lathonty,  or  the  government  of  a  foreign  country  where 
studies  are  being  of  have  been  conducted,  ot  (2)  disclosed  in  adminis- 
trative or  court  proceedings 

Where  the  appropriate  official  of  the  Department,  pursuant  to  the 
Depar!ment"s  Regulation  determines  that  it  is  in  the  puKic  interest  to 
disclose  a  record  ^hich  is  otherwise  exempt  from  mandatory  dl^cK)- 
sure.  disclosure  may  be  made  from  this  system  of  records. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdiwdual  it  response  to  an  inquiry  from  the  congrcssionaJ 
offi.e  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  compotient'"  of  the  Department,  or  any  employee  of  the 
Dcparlmeiil  in  hil  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  saccc>>tul,  i-> 
likely  1.1  directly  atfTect  the  operations  of  the  Department  jr  any  of 
Its  c'lmpopcr.ts;  or  (c)  any  Departm.enl  employee  in  his  or  her  indi- 
\iJual  capj.ily  wlere  the  Justice  Department  has  agreed  to  repre- 
sent s'jch  etnployet.  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
tint  Denirtipci-.t  t<)  pr.-sent  an  effective  defense,  provided  such  dis- 
closure IS  ..-.ripjtible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storinR,  retrieving,  accessing,  retaining,  and 
disposini;  of  recordj  in  the  system: 

Storage:  Files  compiled  of  investigations  of  possible  violations  of 
statutes  and  regulations  are  maintained  in  letter-sire  manila  folders. 
Autom.iicJ  file  is  riiaintained  on  magnetic  tape. 
Retrievabiiity:  iridexed  by  name 

Safeguards:  All  files,  including  printouts  and  computer  output  mi- 
crofilm, are  st.^rcd  in  locked  cabinets  in  secured  areas,  locked  build- 
ings, locked  rooms,  a.nd  locked  tape  vaults.  Access  is  limited  to 
clinical  investigators.  District's  Consumer  Safety  Officers  who  gather 
duta  and  Manage^ient  Support  Staff  of  the  Division  of  Scientific 
liifoimatum 

Retention  and  disposal:  Records  output  from  the  system  for  refer- 
enced printout  or  computer  output  microfilm  are  retained  for  one 
update  cycle,  or  quarterly.  Disposal  of  records  is  accomplished 
through  a  di^iiuegeator 

System   manageKs)   and   address:   Director,    Division   of  Scientific 
Investigaii.ir.s    (HFD-180).    Bureau    of    Drugs.    5600    Fishers    Lane, 
Rockville    MD  :085" 
Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drjg  .Administration 
5WX)  r.shers  Lane 
Rockville.  MO  20^57 
Record  access  pKocedures:  Same  as  notification  piocedurc.  Requesl- 
tis  should  also  re»sonabiy  specify  the  record  contents  being  sought 
Access  to  record  systems  which   have  been  granted  an  exemption 
from  the  J'rivacy  Act  requirement  may  be  made  at  the  discretion  of 
the  system   manager     Prooffs)  of  identity    required   include:   (a)  full 
name.  (b»  appro.\irtiate  date  of  record(s),  (c)  the  nature  of  the  material 
desired,  (d)  if  pcisihie.   the  name  of  the  person  who  collected  the 
data,  (e)  lu'lan/ed  sigr.jiure   If  access  is  denied  to  requested  records, 
an  appeal  may  be  made  to  the  Commissioner  of  FD\.  5600  Fishers 
Lane.  RcKkville.  Maryland  2085''. 

Contesting  recoed  procedures:  If  access  has  been  granted,  contact 
the  official  at  th*  address  specified  under  Notification  Pr.vedure 
above  and  reasonably  identify  the  record,  specify  the  information  to 
be  coiite>ted.  and  state  the  corrective  action  sought  (These  proce- 
dures are  in  ac.'Ordance  with  FD.A  Regulations  (21  CFR  21  50)). 
Record  source  oategories:  Individual  on  whom  the  record  is  main- 
tained So-:ie  material  is  obtained  from  third  parties,  e.g..  drug  com- 
panies. publuat^'jTs.  ...r  is  developed  by  FD.A 

Systems  exempted  from  certain  provisions  of  the  act:  This  system  is 
exempt  frini  acctjss  and  contest  and  certain  other  provisions  of  the 
Privacy  Act  (5  L  S  C  552a(c)(3).  (dHl)  to  (4),  (eM3).  (eH4)(C>  to  (H) 
and  (f)  t;)  tie  evtfr.t  that  it  includes  investigatory  material  compiled 
for  law  er.torcement  purposes,  including  criminal  law  enforcement 
purposes.  (A  here  access  would  be  likely  to  prejudice  the  conduct  of 
the  investigation.  If  access  is  denied  to  requested  records,  an  appeal 
may  be  nfade  to  the  Commissioner  of  FD.\.  5oOO  Fishers  Lane. 
Rockville.  Maryland  20857. 


09-10-0011 
System  name:  Certified  Retort  Operators.  HHS/FDA/BF. 
Security  classification:  None. 

System  location:  Division  of  Food  Technology.  (HFF-4I0)  Bureau 
of  Foods  FB-8.  200  C  St.,  SW.  Washington.  DC  20204  (See  Appen- 
dix. B  to  system  notice  09-10-0001  for  Federal  Archives  and  Records 
Center  ) 

Categories  of  individuals  covered  by  the  system:  Food  industry 
employees  who  have  attended  courses  of  instruction  relating  to  oper- 
ation of  retorts. 

Categories  of  reconls  in  the  system:  Contains  name  and  training 
records. 

Authority  for  maintenance  of  the  system:  Section  4fU  of  the  Federal 
F.iod.   Drug,  and  Cosmetic  Act  (21   USC    344);  21   CFR    128b.lO. 
Purp*)se(s): 

To  ascertain  that  programs  exist  in  regulated  estahhshments  relat- 
ing to  food  industry  employees  instructed  in  ofserafing  ret'irts. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  in  this  system  showing  that  a  low  ;icid  canned  food  estab- 
lishment not  having  supervised  canning  retort  operdtioiis  may  be  (1) 
referred  for  investigation  and  possible  enfoicement  action  against  the 
company  and  responsible  officials,  to  the  Department  of  Justice,  or 
appropriate  State  food  and  drug  law  enforcement  agencies,  or  (2) 
disciO'cd  in  administrative  or  court  proceedings  in  determining 
whether  a  record  is  relevant  to  an  agency  decision  concerning  docu- 
ments of  investigatory  materials. 

Most  records^in  the  system  may  be  disclosed  (1)  under  the  Free- 
dom of  Intormation  Act(5U.SC.  522).  or  (2)  a  food  company  may 
be  advised  whether  an  individual  has  satisfied  FDA  requirements. 
Disclosure  may  De  made  to  a  congressional  office  Ir-.ni  the  record 
of  an  individual  in  response  to  an  inquiry  trom  the  congressional 
oftlce  made  at  the  request  of  that  individu.d 

In  the  event  of  litigation  vv  licre  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  ot  the 
Department  in  his  or  her  official  capacity;  (b)  the  Lnited  Staters 
where  the  Department  deterniines  that  the  claim,  if  successful,  is 
likely  to  directly  alTect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disc-lose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Depaitment  to  present  an  elTective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  standard  filing  equipment  and  magnetic 
tape 

Retrievabiiity:  Indexed  by  name 

Safeguards:  Magnetic  tapes  are  stored  in  l.)cked  containers  in  se- 
cured area.  Individual  pnntout^,  original  hard  copy  records  are 
stored  in  regular  administrative  files,  maintained  in  secured  file  area 
Of  secured  tile  containers.  Locked  buildings  and  secured  tape  vaults. 
Limited  access  to  Bureau  of  Foods  Stall  and  Prograrn./Planning 
Section  authorized  personnel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  FDA"s 
Records  Control  Schedule  the  Records  Control  Schedule  and  dis- 
posal standard  for  these  records  may  be  obtained  by  writing  to  the 
system  manager  at  the  address  below. 

System  manager(s)  and  address:  Director.  Division  of  Food  Tech- 
nology !HFF-4lX'),   FB  8,  200  C  St..  SW..  Washington.  DC  20204. 
Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5fcOO  Fishers  Lane 
Rockville.  MD  20S57 
Record   access   procedures:    Same   as   notification   procedures     Re- 
questers  should   also   reasonably    specify    the   record   contents   being 
sought.    Proofts)   of   identity    required    included:    (a)    full    name;    (b) 
approximate  date  of  record(s);  (c)  the  nature  of  the  material  desired; 
and  (d)  notarized  signature.  (These  access  procedures  are  ii  accord- 
ance with  FDA  Regulations  (21  CFR  21  4(J)) 

Contesting  record  procedures:  Ctmlact  the  official  a'  the  address 
specified  under  Notification  Prixedure  above  and  reasonably  identify 
the  record,  specify  the  information   to  be  contested,  and  state  the 
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corrective  action  sought.  (These  procedures  are  in  accordance  with 
FDA  Regulations  21  CFR  (21.50)). 

Record  source  categories:  Educational  institutions  that  conduct 
retort  operator  training. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-10-0012 
System  name:  Association  of  Official  Analytical  Chemists  (AOACl 
Member  File  HHS/FDA/AOAC. 

Security  classification:  None. 

System  location:  FDA  Liaison  Office  for  AOAC.  (AOAC)  Rm. 
3848,  FB-8,  200  C  St..  SW,  Washington,  DC  20204. 

Categories  of  individuals  covered  by  the  system:  AOAC  Committee 
members.  Subcommittee  members,  referees  and  associate  referees 
(employed  by  FDA.  related  Federal  or  State  agencies,  universities, 
or  regulated  industry)  Shows  individuals  involved  in  AOAC  scientif- 
ic activities,  e.g.,  developing  methods  for  determining  aduheralion  of 
food,  drugs,  etc. 

Categories  of  records  in  the  system:  Contains  name,  address,  lele- 
phone  number,  and  area  of  study. 

Authority  for  maintenance  of  the  system:  Section  702(a)  o)  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21  USC  372(a));  section 
301  of  the  Public  Health  Service  Act  (42  U.S.C.  241). 

Purpose(s): 

To  provide  a  service  for  AOAC  on  its  Committee  membership 
Primary  use  of  the  system  is  the  preparation  of  an  annual  publication 
listing  AOAC  projects.  To  provide  a  mailing  list  and  to  identify 
individuals  who  may  be  asked  to  assist  FDA. 

Routine  uses  of  records  maintained  in  the  system,  including  cates(v- 
ries  of  users  and  the  purposes  of  such  uses:  Provided  to  Department 
of  Agriculture,  Environmental  Protection  Agency,  and  the  variois 
State  agencies  that  have  an  interest  in  development  of  official  analyt- 
ical methods. 

Disclosure  may  be  made  to  a  congressional  ofTice  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Derari- 
ment,  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  DeparimeTii  or  any  cf 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  v*  ere 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainin;;.  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  m  letter-size  manila  folders,  card  file,  and 
magnetic  tape. 

Retrievabiiity:  Indexed  by  name 

Safeguards:  Masterfile  is  in  locked  containers  in  secured  area  Indi- 
vidual files  are  maintained  with  other  administrative  files  in  locked 
file  cabinets  Locked  buildings,  locked  rooms.  24-hour  guard  service, 
locked  tape  vaults,  and  limited  access  to  analytical  chemists,  physi- 
cists, and  persons  directly  involved  in  AOAC  activities. 

Retention  and  disposal:  Records  are  retained  as  long  as  an  individu- 
al is  a  participating  member,  then  destroyed.  The  records  will  be 
destroyed  by  shredding,  burning,  or  other  appropriate  means  so  as  to 
render  ihem  illegible.  Magnetic  computer  tapes  and  discs  vvili  be 
erased. 

System  manager(s)  and  address:  FD.A  Liaison  Officer  foi  AOAC 
Rm.  3848.  FB-8.  200  C  St  .  SW  .  Washington,  DC  20204. 

Notification  procedure:  To  determine  if  a  record  exists,   u  nte  to: 
FDA  Privacy  .Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville.  MD  20S57 

Record  access  procedures:  Same  as  notification  procedure  Rtquesl- 
ers  should  also  reasonably  specify  the  record  contents  being  soiighi. 
Proof(s)  of  identity  required  include:  (a)  full  name;  (b)  approximate 
date  of  record(s).  (c)  the  nature  of  the  material  desired:  and  <d) 
notarized  signature  (These  access  procedures  are  in  accordance  wntt 
FDA  Regulations  (21  CFR  21.40)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedure  above  and  reasonably  identify 


the  record,  specify  the  inforination  to  be  contested,  and  state  the 
corrective  action  sought.  (These  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-10-0013 
System    name:    Employee    Conduct    Investigative    Records     HHS/ 
FDA/ACMO. 

Security  classification:  None 

System  location: 

Policy  Management  Staff  Associate  Commissioner  for 

Management  and  Operations.  FDA 
(HF.A-20).  5600  Fishers  Lane 

Rockville,  MD  20857.  For  Federal  Archives  and  Records 
Centers,  see  Appendix  B  to  system  notice  09-10-0001.  Quality 
Assurance  Program  HHS/FDA/EDRO. 

Categories  of  individuals  covered  by  the  system:  Employees  or 
former  employees,  or  special  Government  employees  of  FDA  who 
are  alleged  to  have  violated  FDA  or  Departmental  regulations  and/ 
or  Federal  statutes. 

Categories  of  records  in  the  system:  This  system  includes  record-- 
relating  to  correspondence  concerning  an  individual's  employment 
status  or  conduct  while  employed  by  FDA.  Examples  of  these  rec- 
ords include:  correspondence  from  employees.  Members  of  Congress, 
and  members  of  the  public  alleging  misconduct  by  an  official  of 
FDA.  It  also  contains  reports  of  investigation  to  resolve  allegation  of 
misconduct  or  violation  of  statute,  with  related  exhibits  cf  statements, 
affidavits  or  records  obtained  during  the  investigation;  reports  of 
action  taken  by  management  deciding  action  on  any  misconduci 
substantiated  by  the  investigation:  and  reports  of  legal  action  result 
mg  from  violations  of  statutes  referred  for  prosecution. 

Authority  for  maintenance  of  the  system:  5  USC.  301;  Title  18, 
use.  (e.g..  18  U.S.C.  201.  203.  205.  207.  208.  209,  19051;  21  U.S.C 
331;  28  use.  535(b);  44  U.S.C  3101;  E.O.  10450  and  11222.  45 
CFR  Part  73. 

Purpose(s): 

To  provide  management  with  information  needed  to  take  actions 
tgainst  complaints  or  alleged  violations.  These  complaints  may  be 
referred  to  Office  of  Investigations  itnd  Security  Office  of  the  Secre- 
tary. HHS. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  fHiteniial  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  ihe 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  lo 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  state  or  local  charged  with  the  resp<insibilny  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant ihc-eto. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congiessior.al 
office  made  at  the  request  of  that  individual. 

In  Ihe  event  of  litigation  where  the  defendant  is  (al  the  Depari- 
menl.  any  component  of  the  Department,  or  any  employee  o(  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  Ihe  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  ta  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  il 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  lo  present  an  clTcctive  defense,  provided  such  dis- 
closure is  ctimpatible  with  the  purpt.ise  for  wbi«.+.  the  rx'cords  were 
collected. 


84680 


Federal  Register  /  Vol.  45.  No.  247  /  Monday.  December  22. 1980  /  Notices 


Policies  aiMl  pra<tiees  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  record*  In  tlie  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

RetrieTability:  Alphabetical  by  name. 

Safeguards:  Records  are  maintained  in  locked  Tile  cabinets  within  a 
locked  file  room  or  in  a  safe  within  a  secured  area.  Limited  accev,  to 
Policy  Management  Staff  and  aulhonzed  Support  Staff  of  the  Man- 
agement and  Operiitions  Section. 

Retention  and  disposal:  Records  are  retained  until  death  of  subj«xt 
individual  Diipo.s»]  of  records  is  accomplished  by  shredding,  burn 
ing,  or  other  appropriate  means  so  as  to  render  them  illegible. 

System  manager^s)  and  address: 
Director,  Policy  Mangement  Staff 
HF.A-20. 

Food  and  Drug  Administration 
5600  Fishers  line 
Rockville.  Maryland  20857 

Notification  procedure:  To  determine  tf  a  record  etists,  write  to 
FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  lane 
Rockville.  MD  20857 

Record  access  ptocedures:  Same  as  notification  procedure  Request- 
ers should  also  rc»sonably  specify  the  record  contents  bemg  stiught 
Proof(s)  of  identity  required  include:  (a)  full  name:  (b)  appro.vimate 
date  of  record(s>-,  (c)  the  nature  of  the  material  desjred;  (d)  if  possi- 
ble, the  name  of  the  person  who  collected  the  data;  (e)  notarized 
signature.  (These  access  procedures  are  in  accordance  with  FDA 
Regulations  (21  CJFR  21.40)).  Access  to  record  systems  which  ha'.e 
been  granted  an  etemption  from  the  Privacy  Act  access  requirement 
may  be  made  at  Ihe  discretion  of  the  system  manager.  If  aceevs  i> 
denied  to  requested  records,  an  appeal  may  be  made  to  the  Commis- 
sioner of  FDA,  5600  Fishers  Lane,  Rockville.  Maryland  20857. 

Contesting  record  procedures:  If  access  has  been  granted,  contact 
the  official  at  the  address  specified  under  'Notification  Procedure' 
above  and  rea.son4bly  identify  the  record,  specify  the  informaticn  to 
be  contested,  and  state  the  corrective  action  sought  (Thc^e  proce- 
dures are  m   acciirdan^e   with   FDA   Regulations  (21    CFR   2!.50.>) 

Record  source  categories:  Information  in  this  system  of  records  is 
oblamed  from  FDA  personnel  and  records,  subjects  of  investigations, 
complaints,  witnesses,  other  Federal  agencies.  State  and  local  agen- 
cies, and  pcrsunal  observation  by  the  investigator 

Systems  exempttd  from  certain  provisions  of  ttie  act:  This  system  is 
exempt  fr.im  access  and  contest  and  certain  other  prcnisions  of  the 
Privacy  Ac!.  (5  U  SC  552a(cW3),  (d)(1)  to  (4),  (e)i3),  (c)(4)(G)  to 
(H),  and  (f)).  to  the  e.iient  that  it  includes  investigatory  material 
compiled  for  law  enforcement  purposes,  including  criminal  law  en- 
forcemc-ii  purposa.. 
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System  name:  Serlice  Contractor  Employee  Investitiativt-   Records. 
HHS/FD.A.'ACMO. 
Security  classifleation:  None. 
System  location: 

Policy  Mana^ment  Staff 

Associate  Co»imissioner  for  Management  and  Operations.  FDA 
(HFA-Ifi). 
56<X)  Fishers  tane 

RiK-kviUe.  MD  20:557.  For  Federal  Archives  and  Re^oid^ 
Centers,  se«  Appendix  B  to  svstet     notice  CJ-lO-OOOl.  Quahi) 
Assura.nce  Program  HHS/FD.A/EDRO. 
Categories  of  in4>viduals  covered  by  the  system:  Employees  of  serv- 
ice contractors  who  must  have  access  to  FDA  secured  areas  or  FD.A 
file  material,  err.plo>ees  of  contractors  who  provide  janitorial,  guard 
and  malntena.^ce  «rvices  for  FD.A  facilties. 

Categories  of  rctords  in  the  system:  This  system  includes  records  of 
pre-emp!o>  ment  check-,  of  individuals  w  ho  have  access  to  FD.A 
facilities  during  security  hours,  and  correspondence  concerning  an 
individual's  empli5(yment  status  or  conduct  while  having  such  access 
Examples  of  such  correspondence  include  Reports  of  Investigations 
to  resolve  allegadons  of  misconduct  or  of  violations  of  law .  w  ith 
related  exhibits  of  statements,  affidavits  or  records  obtained  dunng 
the  investigation;  reports  of  action  taken  by  management  deciding 
action  on  any  misconduct  substantiated  by  the  investigation;  and 
rep^)rts  of  legal  action  resulting  from  violations  of  statutues  referred 
for  prosecution. 

Authority  for  laaintenance  of  the  system:  5  U  S  C  .'01.  Title  18, 
use   (eg,  HU.SC    1905);  21  use.  331;  44  use   31U1 


Purpose(s): 

To  determine  if  the  employees  of  Service  Contractors  shiiU  have 
access  to  FDA  facilities.  Also  provides  management  with  information 
to  take  actions  on  complaints  or  alleged  violations.  These  complaints 
may  be  referred  to  the  Office  of  Investigations  and  Security,  Office 
of  Secretary,  HHS. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  state  or  local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
sv  here  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
Miiual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  di.sclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Rctrievability:  Alphabetical  by  name. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  within  a 
lockcJ  t'lle  room  or  m  a  safe  within  a  secured  area.  Locked  buildings. 
24-hour  guard  service,  and  limited  access  to  supervisors,  analysts,  and 
policv  n.anaaement  staff  personnel 

Retention  and  disposal:  Records  are  retained  until  death  of  subject 
individual  Disposal  of  records  is  accon■.pli^hed  by  shredding,  burn- 
ing, or  .:)ther  appropriate  means  so  as  to  render  them  illegible. 

System  manager($)  and  address: 

Director,  Policy  .Management  StatT 

HFA-20. 

Food  and  Drug  .Administration 

5(s()0  Fishers  Lane 

Rockville,  Maryland  20857 

Notification  procedure:  To  deierniine  it  a  record  exists,  write  to: 
FD.A  Privacy  Act  Crxidinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  rea.sonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  FD.A  Regu- 
lations (2!  CFR  21.40)).  Access  to  record  systems  which  have  been 
granted  an  exemption  from  the  Privacy  Act  access  requirement  may 
be  made  at  the  discretion  of  the  System  Manager  Proof(s)  of  identity 
requi.'cd  include:  (a)  full  name,  (b)  approximate  date  of  record(s);  (c) 
the  nature  of  the  material  desired;  (d)  if  possible,  the  name  of  the 
pefson  who  collected  the  data;  (e)  notarized  signature.  It'  access  is 
denied  to  requested  records,  an  appeal  may  be  made  to  the  commis- 
sioner of  FDA,  5600  Fishers  Lane,  Rockville,  Maryland  20857. 

Contesting  record  procedures:  If  access  has  been  granted,  contact 
the  official  at  the  address  specified  under  Notification  Procedure 
above  and  reasonably  identify  the  record,  specify  the  inforn.aUon  to 
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be  contested,  and  state  the  corrective  action  sought.  (These  proce- 
dures are   in   accordance   with   FD.A    Regulations  (21    CFR   21.50) 

Record  source  categories:  Information  in  this  ssstem  of  records  is 
obtained  from  indu.-,trial,  employment  and  police  records,  subjects  of 
investigations,  complaints:  witnesses;  other  Federal  agencies;  State 
and   local   agencies;   and   personal   observation   by   the   investigator 

S> stems  exempted  from  certain  provisiotis  of  the  act:  This  system  is 
e>Lnipt  from  access  and  contest  and  certain  other  provisions  of  the 
Privacy  Act,  (5  U  SC.  552a(cM3),  (dnl)  to  (4).  (e)(3).  (e)(4)(G)  to 
(H),  and  (0).  to  the  extent  that  it  includes  investigatory  material 
compiled  for  law  enforcement  purposes,  including  criminal  law  en- 
forcement purposes. 

09-10-0015 
S)stcm  name:  Blood  Donors  for  Tissue  Tvpiiig  Sera  and  Cell  Anal) 
sis  and  Related  Research   HHS/FDA/BB. 
Security  classification:  None. 
System  location: 

Histocompatibility  Laboratory,  Divisic>n  of  Blood.and  Blood 

Products  (HFB-200) 
Bureau  of  Biologies 
Food  and  Drug  .Administration 
8X00  Rockville  Pike 

Bethesda,  Md   20014   For  Federal  Archives  and  Records 
Centers.  si.e  Appendix  B  to  svstem  notice  O'J-IO-tXlOl.  Ouai'ty 
Assurance  Program  HHS/FDA/EDRO. 
Categories  of  individuals  covered  by  the  system:  Volunucr  bloixl 
d<imirs  and  patients  of  the  National  Naval  Medical  Center  and  the 
National  Institutes  of  Health  Clinical  Center  rtquiring  tissue  t>ping 
who  also  volunteer  to  be  part  of  the  svstem 

Categories  of  records  in  the  system:  Records  contain  name,  address, 
phone  number,  sex.  race,  age,  disease  (if  any),  number  of  pregnancies, 
number  of  children,  and  the  resolts  of  hkiod  typing 

Authority  for   maintenance  of  the  system:   Public   Health   Service 
Act.   section    351.   42   U.S.C.   262,   which   requires  that  all   biologic 
products  intended  for  human  use  must  meet  certain  safety,  purity  and 
potency  standards. 
Purpose(s): 

To  provide  data  to  be  used  in  evaluating  hisli'conipatabiliiy  testing 
sera  subinilled  by  manufacturers  for  approval  and  release  on  the 
market. 

Routine  uses  of  records  maintained  in  the  system,  including  cateF;o- 
ries  of  users  and  the  purposes  of  such  uses:  On  occasion,  the  National 
Insntuies  of  Healih  Clirical  Cei.iL-r  and  the  National  Naval  Medical 
Center  request  that  the  Bureau  perform  tissue  typing  for  their  pa- 
tients. In  these  instances,  it  is,  of  course,  necessary  to  provide  the 
physician  involved  with  precise  data  to  properly  identify  the  patient 

[disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federiil  agencies  in  defending  claims  against  the  United 
Stales  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Hiallh  St.r.  ice  in  connection  with  such  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  SiandarJ  t'fling  equipment,  magnetic  tapes,  and  disks. 

Retricvability:  Usually  by  an  assigned  'cell  number  '  .Also,  alpha- 
bi'iically.  by  name. 

Safeguards:  Forms  in  locked  filing  equipment  Tapes  and  disks  m 
^ecll^v  computer  facility  with  acces.s  limited  to  individuals  having 
kiuiu  ledge  of  password'  which  is  changed  periodically 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Cen;er  and  s(ih-Krquently  disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records  Control  and  disposal  stand- 
ard for  these  records  may  be  obtained  by  writing  to  the  System 
Manager  at  the  address  belov, . 

S>stem  manngcr(s)  and  address; 
Director 

Division  of  Blood  and  Blood  Products 
Histocompatibility  Laboratory 
Bureau  of  Biologies 
,vSiK)  Rockville  Pike 
Bethesda.  Md    20014 

Notification  procedure:  To  determine  if  a  record  exists,  write  to 
1  DA  Privacy  Act  Coordinator  (HFI  30) 


Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  Md.  20857 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  w  riting  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  Proof(s)  of  identity  required  include  (a)  full  name;  (b) 
approximate  date  of  record(s),  (c)  the  nature  of  the  material  desired, 
and  (d)  notarized  signature. 

Record  access  procedures:  Same  as  notification  procedure.  Request 
ers  should  also  reasonably  specify  the  record  contents  being  sought 
(These  access  procedures  are  in  accordance  wiili  f  DA   Regulation-- 
(21  CFR  21.40)). 

Contesting  record  procedures:  Contact  the  oflkiaj  at  the  address 
specified  under  Notification  Procedure  above  and  reasunabl>  identify 
the  record,  specify  the  information  to  be  ci>ntesicd.  and  state  the 
corrective  action  sought.  (These  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21  50)) 

Record  source  categories:  Volunteer  bk'od  donors  and  patients  of 
the   Naticnia!    Naval    Medical   Center   and   the   National    Institutes  of 
Health  Clinical  Center 
Systems  exempted  from  certain  provisitms  of  the  act:  None 
09-10-0016 
Svstem    name:   Cancer    Patients   on    Laetrile   and    Physicians     HHS' 
FDA   BD 

Securit)  classification:  None 
Svstem  location: 

Litigation  and  Re(.all  Staff  (HHy-.H)2) 

.Associate  Director  for  Compliance 

Bureau  of  Drugs 

Fo.id  and  Drug  .Administration 

5WX)  Fishers  Lane 

Rockville,  Md   20857.  For  Federal  Archives  and  Records 
Ceniers.  see  Appendix  B  to  system  notice  0*^- 10-0001,  Quality 
Assurance  Program  HHS  FDA  EDRO 

Categories  of  individuals  covered  by  the  system;  Cancer  patients  and 
their  medical  doctors  who  supervise  the  Laetrile  treatment. 

Categories  of  records  in  the  system:  A  separate  index  card  is  estab- 
lished for  each  terminal  cancer  patient  and  e:ich  medical  practitioner. 
containing  their  name  and  complete  address  The  patient  index  card 
also  contains  the  name  of  the  patient's  doe  tor  and  the  import  entry 
nuniber(s)  covered  by  the  affidavit  The  doctor's  eard  lists  all  patients 
by  import  entry  number  The  patient's  card  ma>  contain  other  infor- 
mation, such  as  the  discontinuance  of  the  patient  from  the  program, 
phone  numbers,  change  of  doctors,  or  any  other  information  its 
appropriate  to  facilitate  compliance  with  Federal  court  orders  which 
permitted  the  importation  of  an  unapproved  experimental  drug.  Lae- 
trile, upon  a  notarized  affidavit  that  a  cancer  patient  will  receive  it 
under  the  supervision  of  a  dwtor  of  medicine  Copies  of  the  affida- 
vits are  received  at  the  Bureau  of  Drugs;  each  alfidavit  contains  the 
names  of  the  patient  and  doctor,  and  usuall>    the  address  of  both 

Authority  for  maintenance  of  the  system:  The  Federal  Fotid  Drug, 
and  Cosmetic  Act,  21  L.S.C   372 

Purposets): 

To  record  information  from  affidavits  and  to  spot  check  compli- 
ance with  court  orders  concerning  Laetrile 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  that  indicate  violation  or  potential  violation  of  law  ma> 
be  (I)  refcred  for  inve-.tigatiein  and  possible  enforcement  action 
under  the  Federal,  State,  or  foreign  laws  to  the  Department  of 
Justice,  an  appropriate  Slate  fexxl  and  drug  enforcement  health 
agency  or  licensing  authority,  or  the  government  of  a  foreign  ctiun- 
Iry  or  (2)  disclosed  in  administrative  or  court  priiceedings  in  deter- 
mining whether  a  record  is  relevant  to  an  agency  decision  concern- 
ing documents  of  investigatory  materials 

Disclosure  mav  be  made  to  a  CongressKin.il  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  ihe  Cemgressional 
office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  vxhere  the  defendant  is  (a)  the  Depart- 
ment, any  con;ponenl  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
!ikel>  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agrix-d  to  repre- 
sent such  emplo>ee.  the  Departnienl  may  disclose  such  records  as  it 
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deems  desirable  or  necessary  to  the  Department  of  Jusrice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  comp.«tible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  On  index  cards  in  bo.xes. 
Retrievability:  Alphabetically,  by  name. 

Safeguards:  Inde.x  cards  are  kept  in  the  \sork  area  of  the  Litigation 
and  Recall  Staff  This  area  is  locked  outside  of  normal  working  hours 
and  accessible  by  authorized  Recall  Staff  personnel  and  Con>umer 
Safely  Officers  during  working  hours.  Locked  buildings,  locked 
room's,  and  locked  cahineis.  This  area  is  not  left  una'tendi-d  during 
working  hoars 

Retention  and   disposal:   Records  are   kepi   three  years  after  the 
system  is  esiah'i-ihed:  disposal  will  be  made  by  shredding  or  tearing 
and  dumping  the-  residue  into  trash  containers 
System  manager^s)  and  address: 

AssociJte  Director  for  Compliance  (HFD-30<3) 
Bureau  of  Drugs 
Fviod  and  Drug  .Administration 
5oOO  Fishers  Lane 
Rockvilie.  Md   20857 
Notification  pnocedure:  To  determine  if  a  record  exists,  write  lo: 
FDA  Pr!^ac^  .Act  Coordinator  (HFI-30) 
Food  and  Drug  .Administration 
5^00  Fishers  Lane 
Rock\ilie,  Md   20857 
Record   access   procedures:   Same   as   notification    procedures     Re- 
questers should  also  reasonably  specify  the   record  cor.ients  being 
sought    Proofis)  of  identity   required  include:  (a)  full  name;  (b)  ap- 
proximate date  of  record(s);  (c)  the  nature  of  the  material  desired; 
and  (d)  notarized  signature.  (These  access  procedures  are  in  accord- 
ance with  FDA  Regulations  (21  CFR  21.40)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Xotification  Procedure  above  and  reasonably  identify 
the  lec.ird.  specify  the  information  to  be  contested,  and  stale  the 
corrective  action  sought.  (These  procedures  are  in  accordance  v-'th 
FDA  Regulations  (21  CFR  21.50)). 

Record  source  categories:  Individuals  on  whom  the  records  are 
maintained  are  «len\ed  from  affidavits  and  agency  investigational 
reports. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-10-0017 

System  naine:  ELtiidemiological  Research  Studies  of  the  Bureau  of 
Radiological  Health.  HHS/FD.A/BRH 

Security  classification:  None. 

System  location:  Epidemiologic  Studies  Branch,  Division  of  Bio- 
logical Effects.  Bureau  of  Radiological  Health.  Fo^xi  and  Drug  Ad- 
ministration. Ri3om  38.  Twinbrook  Research  Laboratory.  12709 
Twmbrook  ParK.May.  Rockvilie,  MD  20857  For  Federal  Archives 
and  Records  Cer.'.crs.  see  Appendix  B  to  svstem  notice  09-10-0001. 
Qualiiv  Assiiranoe  Program  HHS/FDA.'TDRO 

Categories  of  fcidividuals  covered  by  the  system:  Persons  who  have 
been  exposed  lo  rjdiaiion  (ionizing,  nonionizing,  soni,.)  from  either 
medicil.  occupaB-^'nal  or  environmental  sources;  patients  with  cancer, 
birth  defects,  or  oiher  diseases  or  conditions  resulti'ig  frora  radiation 
exposure,  unexposed  persons  (e  g.,  family  membersi  for  the  p'jrpose 
of  making  comparisons. 

Categories  of  records  in  the  system:  ID  number  Sicui  Security 
number  which  is  suppi:ed  on  a  voluntary  ba-,is,  nj;;-t'.  demographic 
characteristics.  rudiatMn  exposure,  occupational  and  personal  health 
histories,  medicd  data  and  information  on  or  from  death  cenificr-tes, 
if  deceased 

Authoritv  for  maintenance  of  the  system:  Public  Hcj^rh  Service 
Act.  Sections  .'U!.  310.  354.  35b  and  357,  42  U.S.C  241.  24:a.  263b. 
263c  and  2b3d  Federal  Food,  Drug  and  Cosmetic  Act,  Section 
702(a>.  21  L  SC    '■:!.ii    Reorganization  Plan  No    3  of  1970,  Section 

s 

Purposetsi; 

To  maintain  records  used  by  epidemiologists,  siaiisiicians.  and  au- 
thorized statT  fof  epidemiological  research  and  analyses  on  the  effect 
of  radiation  ciDOsure 

Routine  uses  tf  records  maintained  in  the  system.  Including  rategO" 
ries  9f  users  and  the  purposes  of  such  uses:  Records  m  the  sv'-icni  may 
be  made  av  j:bh)r  lo  individuals  and  organizations  deemed  q;.j:i:";cd 


by  the  Department  to  carry  out  epidemiological  research  solely   for 
the  purpose  of  carrying  out  such  research 

Records  in  the  system  may  be  made  available  to  Federal.  Stale, 
and  local  agencies  having  an  interest  in  protecting  the  public  from 
the  effects  of  radiation. 

Records  in  the  system  may  be  made  available  to  agencies  or  other 
persons  who  may  be  able  to  help  locate  individuals  who  may  have 
been  exposed  to  radiation. 

Disclosure  may  be  made  to  a  Congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  Congressional 
office,  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the  defendant  is  (a)  the  Depart- 
ment, any  component  of  the  Deparimeht,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  on  punch  cards  jiid 
magnetic  tape  and  discs,  computer  printouts  and  on  microfilm. 
Retrievability:  Records  are  retrieved  by  name  and  number. 
Safeguards:  Name  listings  and  log  books  containing  information  to 
permit  the  identification  of  an  individual,  and  microfilmed  records 
are  kept  in  locked  files  with  access  limited  to  Epidemiologic  Studies 
Branch  authorized  personnel  and  designated  employees  of  the  Bureau 
of  Radiological  Health.  Data  collection  instruments  (questionnaires, 
report  forms)  are  stored  either  in  file  cabinets  after  all  identifiers  are 
removed,  in  locked  file  cabinets,  or  a  locked  room.  Locked  buildings 
and  password  protection  for  computer  files. 

Retention  and  disposal:  One  year  to  permanently,  depending  on  the 
length  of  patient  follow-up  required  to  complete  all  phases  of  the 
study  The  records  are  destroyed  by  shredding,  burning,  or  other 
appropriate  means  so  as  to  render  them  illegible.  Computer  tapes  and 
discs  are  erased. 

System  manager(s)  and  address: 

Chief,  Epidemiologic  Studies  Branch  (HEX- 130) 
Division  of  Biological  Effects 
Bureau  of  Radiological  Health 
Food  and  Drug  Administration 
56(X)  Fi'hers  Lane 
Rockvilie,  MD  20857 
Notil'ication  procedure:  To  determine  if  a  record  exists,  write  lo; 
FDA  Privacy  Act  Coordinator  (HFl-30) 
Food  and  Drug  Administration 
5b(X)  Fisliers  Lane 
Rockvilie,  MD  20857 
Record  access  procedures:  Same  as  notification  procedure    Reques- 
tors shoii'd  also  reasonably  specify  the  record  contents  being  sought. 
A   mdiviJu.il   who   requests   notification   of,   or   access   lo  a   medical 
record  sliiill  at  the  time  the  request  is  made,  designate  in  writ.iig  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject   individual  of  .ts  contents  at   the  rcpre'cnia- 
tive's  discretion    Proof(s)  of  identity   required  include:  (a)  full  name; 
(b)   approximate    date   of   recordts)    (c)    the    nature    of   the    m.ilerial 
desired;  and  (d)  notarized  signature 

Contesting  record  procedures:  Contact  the  official  at  t!ie  address 
specified  under  Notification  Procedure  above  and  reasonably  identify 
the  record,  specify  the  informaiion  to  be  contested,  and  state  the 
corrective  action  souuhl.  (These  procedures  are  in  accordance  with 
FD\  Regulations  (2rCFR  21  5C). 

Record  source  categories:  Inu;viduals  in  the  s>,s!em  ol  records, 
employers,  health  care  providers  and  facilities,  administrative  and 
vita!  statistics  agencies. 

Systems  exempted  from  certain  provisions  of  the  act;  None. 
09-10-OOiS 
System    name:    E'mplovee    Idtniifi^at.on    Card    Information    Record. 
HHS  FDA./ACMO. 
Security  classification:  None 
System  location: 

Serv  ices  Management  Section 

Associate  Commissioner  for  Management  and  Operations 
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Fix>d  and  Drug  Administration 
Room  4C-2I.  Parklawn  Building 
5600  Fishers  Lane 
Rockvilie,  MD  20847. 

OlTiee  Services  Section 

.Associate  Commissioner  for  Management  and  Operations 
Food  and  Drug  .Administration 
Room  B-002,  FB-S 
2(»  C  Street.  SW 
Washington,  DC  20204 
and 

Administrative  Branches  at  field /district  Offices  (see  Appendix 
A  to  system  notice  0s)-10-(XXJl,  Quality  Assurance  Program, 
HEW7FDA/EDRO). 
Ciiiegnries   of   individuals    covered    by    the    svstem:    Approximately 
8.8(«  FDA  eir.ployees. 

Categories  of  records  in  the  system;  Contains  name,  mailing  routing 
code,  office  telephone,  building,  room  number,  birthdaie,  identifica- 
tion  photograph,   height,   color  of  eyes,   and   type  of  appointment 
Authority  for  maintenance  of  the  system:  40  U.S.C    471,  el  seq; 
Management  and  Dtsposal  of  Government  Property  Act 
i'urpose(s): 

1  he  svstem  was  designed  to  maintain  a  record  of  all  holders  of 
FDA  identifici'iion  cards.  Forms  ED  1887  and  1887h.  for  renewal 
and  recovery  pusposes  and  to  identify  numbers  of  lost  or  stolen 
cards  The  system  may  also  be  used  at  FDA  Headquarters  to  locate 
employees  whose  names  have  not  been  entered  in  the  FDA  locator 
system 

Riiutinc  uses  "f  records  maintairitd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  ina\  he-  made  to  a  Congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  Congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Form',  filed  in  folders  in  a  locked  filing  cabinet  Computer 
tapes  and  discs  stored  in  a  locked  safe. 


Retrievability:  Information  is  filed  and  retneved  by  name  and  date 
of  birth  both  on  the  forms  and  at  Headquarters  on  a  minicomputer. 
Safeguards:  All  Forms  FD  2923  are  kept  in  locked  file  cabinets. 
The  minicomputers  at  Headquarters  are  maintained  in  secured  areas 
with  access  limited  to  authorized  personnel  whose  official  duties 
required  access  for  issuance,  renewal,  retrieval,  and  locatiein  pur- 
poses ADP  security  safeguards  meet  the  requirements  of  FDA's 
.ADP  Security  Management  Plan  for  the  implementation  of  Part  6 
ADP  System's  Security'  of  HEW  .ADP  Systems  Manual 

Retention  and  disposal:  Records  are  maintained  as  long  as  the  ID 
cards  are  valid.  Computer  tapes  are  erasesd  immediately  upon  termi- 
nation of  employment  and  inactive  forms  arc  destroyed  after  6 
months  by  shredding. 

System  manager(s)  and  address: 

Chief.  Administrative  Services  Branch  (HF.A-210) 
Associate  Commissioner  for  Management  and  Operations 
Food  and  Drug  .Administration 
56''X)  Fishers  Lane 
Rockvilie,  MD  2085^ 
Notification  procedure:  To  detenime   if  a   record  exists,  contact: 
FDA  Privac)  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
sbOO  Fishers  Lane 

Rockvilie,  MD  20847.  In  order  to  ascertain  if  a  record  exists,  the 
individual  must  provide  his  her  name  and  any  other  names 
o.Ticially  used  during  period  of  employment. 
Record  access  procedures:  Same  as  nonficution  procedure.  Reques- 
tors should  al'o  reasonably  specify  the  record  contents  being  sought. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  Notification  Procedure  above  and  reasonably  identify 
the  record,  specify  the  ir.forniation  being  contested,  and  state  the 
corrective  action  sought. 

Record  source  categ>)ries;  Indivitiual  on  whom  the  record  is  niain- 
taiiicd- 

Systems  exempted  from  certain  provisions  ol  the  act:  .None. 

BILLING  CODE  4110-03-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Privacy  Act  of  1974;  Annual  Publication  of  Systems  of 

Records 


Agenc>;  S.n^ii  ScLunty  Adniinistralion  (SSA).  Department  of 
Health  and  Humiin  Services  (HHS), 

Action:  Anneal  Republication  of  Notices  of  Systems  of  Records. 

.Summary:  Ir.  *;c.irdance  s^ith  5  U.S.C.  552a(e)(4).  >Ae  are  publish- 
ing noiiLcv  of  syMems  of  recofd.s  which  SSA  mainuin-,  The  notices 
are  complete  as  of  August  14  and  do  not  contain  anj  nc\i  routine 
ust's  or  new  ma:*nal  which  uould  require  a  new  report  lo  Congress 
and  the  OfTve  t)f  Management  and  Budget  as  des^nbed  in  OMB 
Circular  A-K)**.  ihey  do,  hossever,  contain  editorial  and  -^tncd] 
clarifying  chjnges  which  make  them  complete  If  any  errors  appear 
in  this  publication,  we  will  publish  corrections  in  a  later  issue  i-f  the 
Federal  Register 

Supplementary  Information:  We  are  reporting  the  following 
ch.-.i;ge>  whii.h  l^a^■e  ixrcurred  since  the  previous  annual  publication 
of  OciL.her   4     \9'^^,  or  which   we  are   making   in   th^   publication. 

A  Puhliccuon  I'f  .Wx'  Material  in  the  Federal  Re<jister.  Since  the 
October  9  pub'ioation,  we  have  published  one  notice  of  new  system 
of  rtc>>rd^  (r<>fit)-02 1.1— Quality  Review  of  Hearing  Prix-e'^s  HHS 
SSA.  OH  A,  Fedtml  Register,  Apnl  2,  1980.  Vol  45.  No  ts5.  pages 
21515-21.^17  We  also  have  revised  the  notices  of  systems  of  records 
below  to  include  new  statements  of  routine  use: 

1  00-60-0058— Master  Files  of  Social  Security  Number  Holders. 
HHS.  SS.A,  OFER,  Federal  Register,  December  7.  I9"<J.  Vol  44. 
2.'7.  p,iges  70571*70579: 

2  C)<'-6(V0O59— Earnings  Recording  and  Self-Employment  Income 
SysiL-m,  SS.A.  OtER.  Federal  Register,  December  7  IQ-Q.  \  oi  44. 
No   237.  pages  7C57 1-70579; 

.1.  09-60-OCS9.^Cl3ims  Folders  and  Posf-Adjudicative  Record^  of 
Applicartv  for  9\A  beneficiaries  of  Social  Security  Bc-ncfiv  ilHS 
SSA.  OCO,  Federnl  Register,  December  9,  1979.  \<,|  45.  No  2.^7, 
pages  70561-7057" 

4.  09-6O-00'.i0— Master  Beneficiary  Record.  HHS.  SS.\.  OURV, 
Federal  Recister.  December  7.  1979,  Vol.  45,  No.  2.'<7,  pages  70571- 
70579;  and 

5  09  fcO-0103— Supplemental  Security  Income  Record.  HHS. 
SS\,  OL'RV.  FVdoral  Register,  January  II,  1980.  \'oi,  45.  No.  8. 
pages  2402-24/14. 

B  DiL'-.u^n  of  Mii'i'-.ti!  from  Publication:  We  are  deleting  the  fol- 
lowing 15  notictj  of  -.v stems  of  records  from  this  publication  We  la.st 
published  these  ». sterns  in  the  Federal  Register  on  October  9,  \f)l<i. 
Vol   44   No    !9f,,  pages  58416-58492: 

I.  09-60^-00 K>^Hearincs  and  AppeaK  Case  Control  Card  File, 
HHS.  SSA.  OHA.  Federal  Register.  October  9.  1979,  pages  58421- 
5S422 

We  have  destroyed  the  records  which  were  m.untained  in  this 
sy>tcm  since  the)  were  no  longer  needed  and  thus,  are  deleting  the 
applicable  no;, ce  from  publication. 

2  09-60-00  H-S<-.c  la!  Secuntv  Administration  Contract  File, 
HHS.  SSA  OM^P.  Federal  Register.  October  9.  1979.  pages  58426- 
58427 

We  no  lor.gji!  riainiam  records  in  this  system  by  the  name  of 
individual  cor.>u|:.inis  We  now  maintain  the  records  by  contract 
number  .iiid  purchase  order  number.  Thus,  these  records  no  longer 
meet  the  def'nilim  of  a  system  of  records  and  we  are  deleting  the 
.ippficab!-  r.micejfrom  publication. 

V  09-M.-(X'r;.^i-Djilv  Record  of  Certified  Benefits.  HHS.  SSA. 
OL  RV,  J-ederal  Reeister.  October  9,  19^9,  page  58430. 

D.!;.i  !!  vh.dcC' ir,  !h:>  file  are  an  extract  of  system  09-60-0090 — 
Master  Btnct'i.ii^y  Record  iMBR).  HHS.  SSA.  OLRV.  It  is,  there- 
fore, a  sub-.ysiLn  of  the  MBR  d\:d  we  are  deleting  the  applicable 
notice  from  pi.oi  caiion, 

4  C9  6t<-00<:<v  Correspondence  File  of  the  Office  of  Central  Op- 
erations. HHS  !  SA.  OCO.  Federal  Register,  October  9.  1979.  page 
58438. 

We  have  iden[;fied  this  system  as  a  subsysTem  oT  system  09-60- 
0059 — Earnings  Recording  and  Si.lf-Enir!oyment  Income  Svstem. 
HHS.  SS.A  OHER,  and  are  deleting  the  applicable  notice  from 
publicaion  Ih«  r.firma'ion  in  the  notice  which  descnbes  this 
system  ha'>  been  j incorporated  into  the  notice  for  system  C>9-»)0-005'* 

5  09 -rX'MjiXiII— Record  of  Earnnigs  Information  Fiirnished  for 
Non-rrri;ra.m  Piirp*.ves  HHS,  SSA.  OEER.  Federal  Register.  Octo- 
ber 9.  i>j-4   pj^;:s  5K43S-58439 


We  no  longer  perform  the  functions  for  which  we  established  thw 
system.  Accordingly,  we  ha\e  destroyed  the  records  and  are  hereby 
deleting  the  notice  from  publication. 

6.  09-60-0064 — Pending  Social  Security  Number  Applications. 
HHS,  SS.A,  ORC,  Federal  Register.  October  9,  1979,  pages  58439- 
58440. 

We  have  identified  this  system  as  a  subsystem  of  system  09-60- 
0058— Master  Files  of  Social  Security  Number  Holders,  HHS,  SS.A. 
OEER.  The  functions  which  this  system  perform  are  a  part  of  the 
overall  functions  performed  by  syitem  09-60-0058.  Therefore,  we 
are  deleting  the  applicable  notice  from  publication. 

7  09-60-0079— Wage  Item  File.  HHS,  SSA,  ORC,  Federal  Regis- 
ter, October  9,  1979,  page  58442. 

The  functions  which  this  system  perform  are  covered  by  system 
09-60-0(J59.  This  system  is  a  subsystem  of  system  09-60-005^,  thi-rc- 
fore,  we  are  deleting  the  applicable  notice  from  publication. 

8  09-60-0093— Billing  and  Collection  Master  Record  s\>icm, 
HHS,  SS.A,  OLRV,  Federal  Register,  October  9,  1979.  pages  58448- 
58449, 

The  Health  Care  financing  Administration  now  has  respons;hi)ii\ 
for  this  system  and  will  publish  an  applicable  notice  in  the  Federal 
Register.  We  are,  therefore,  deleting  the  notice  from  this  publication 

9  09-60-0100— Litigation  Acli\;:y  File,  HHS,  SSA.  OIF.  Federal 
Register,  October  9,  1979,  page  58453. 

The  records  which  were  included  in  this  system  were  duplicates  ol 
records  in  system  09-60-0186— litigation  Master  Rec(<rd  File,  HHS. 
SSA,  OR.  We  are  accordingly,  deleting  the  applicable  nonce  from 
this  publication. 

10.  09-60-0101— Court  Case  Record  File,  HHS,  SS.A.  OIP.  Feder- 
al Register,  October  9.  1979.  pages  58453-58454. 

Same  as  item  9. 

11.  09-60-0130— Qualily  of  Measurement  Program  Based  L'poii 
Consumer  Opinions.  HHS,  SSA.  OA.  Federal  Register.  Ociolvr  9. 
1979,  pages  58459-58460. 

The  fiinctions  for  which  this  sysum  was  established  are  no  longer 
performed;  therefore,  we  are  destroying  the  records  and  deletii-g  the 
apphcable  notice  from  publiciition, 

12  09-60-0194— Direct  Deposit  Survey  (Statistics),  HHS.  SSA. 
OA.  Federal  Register,  Octoiier  9,  iy79,  pages  58463-58464 

Same  as  item  1 1. 

13.  09-60-0205— Indochina  Refugee  and  Sponsor  System  (Indo- 
china Refugee  Task  Force).  Vo!ag  BUlmg  .ind  Validation  System. 
Refugee  Financial  Assistance  Systtm.  HHS,  SSA,  OFA,  Federal  Reu- 
ister,  October  9,  1979,  pages  58469-58470. 

The  HHS  Office  of  the  Secretary,  Office  of  Refugee  Resettlement 
now  ha.s  responsibility  for  this  system  and  will  publish  an  applicable 
notice.  We  are,  therefore,  deleting  the  notice  from,  publication 

14  09-60-0207— Cuban  Refugee  Registiation  Records,  HHS.  SS.A, 
OFA.  Federal  Register,  October  9.  19-9.  pages  58470-58471. 

San-.e  as  item  13  abose. 

15  09-60-0215— National  Re^ip-ent  System.  HHS.  SSA.  OFA. 
Federal  Register.  Octi^ber  9,  1979.  pages  58473-58474 

The  functions  which  this  system  performed  are  no  longer  neces- 
sary. Consequently,  we  are  deleting  the  applicable  notice  from  publi- 
cation and  have  destroyed  the  records 

C.  Ctncral  Editorial  and  Clarifying  Change'.:  In  addi'.ion  lo  ;hc 
changes  stated  in  items  A  and  B  aho\e,  we  have  done  the  following 

1.  We  have  deleted  a  routine  use  from  a  number  of  systi.nis  of 
records  which  prosidcd  for  disclosure  lo  the  Department  of  Justice 
for  the  purpose  of  d.?fending  an  HJIS  employee  or  component  when 
the  litigaiion  is  likely  to  affect  HHS  or  any  of  its  comp<inents.  We  do 
not  need  the  routine  use  in  the  majority  of  our  syslen.s  and  are. 
therefore,  deleting  it  from  all  s\sic:iiS  except  those  wr.ish  I'lamlain 
personnel,  program,  and/or  criminal  violations  recorcs. 

2.  We  have' changed  the  n.:rr^e  of  system  09-60-0063  fnin  1  oial 
Resources  and  Information  Management  (TRIM)  System  of  Assistant 
Office  Directors  System,  HHS,  SS.A.  OS.  to  Resource  Accouniir.i: 
System,  HHS.  SSA.  OS,  and  the  name  of  system  0^-6O-02()(v  from 
Program  Integrity  Management  Information  and  Contrnl  Sysiein. 
HHS,  SS.A,  OA.  to  Program  Inlcgrily  Ca.se  Control  Svstem,  HHS. 
SSA,  O.A  The  new  names  of  these  systems  more  accurately  retlcct 
the  type  of  records  in  the  systems  and  their  functions. 

3.  We  have  added  a  "purpose"  section  to  each  notice.  This  section 
provides  the  purpose  of  c.ich  system  of  record?  and  the  internal  uses 
of  informauon  which  we  maintain  in  the  systems 

4.  We  also  have  elimmaled  reference  to  certain  rci;!iiii.  uses  whieh 
were  provided  in  Appeiidi:\  B  of  she  DHHS  Privacy  Ait  Regulation 
(45  CFR  5b)  and  ha\c  added  the  spcsific  routir.e  use  language  to  the 
applicable  syslerrs  nii;>ces. 

In  addition  to  the  iibo'.  e  changes,  we  have  made  genera!  editorial 
and  clarifying  housekeeping  ch.mges  which  make  the  notices  com- 
plete. 
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Dated   September  4,  1980. 


William  J.  Driver, 
Commissioner  of  Social  Security. 


SYSTEM  NL'MBER  AND  SYSTEM  NA.ME 

09-60-000! -Commissioner's  Correspondence  File  HHS,  SSA,  OC 
n9.60-f)002-.Automa!ed  Controlled  Correspondence  Extraction 

System  HHS,  SSA,  OGA 
09-60-0003-Hea7inc  File  HHS.  SSA.  OHA 
09-60-0004-Appears  File  HHS.  SSA,  OH.A 

09.60-0005-Administrative    Law    Judge's    File    HHS.    SSA.    OHA 
09-60-0006--Storage  of  Hcarinc  Records   Tape  Cassettes  and 

Audiograph  Discs  HHS.  SSA,  OHA 
09.60-0008--.Adminis;rative  Law  Judge's  Docket  HHS.  SS.A.  OHA 
n9.60-CKX)9-Hearincs   and    Appeals   Case   Control    System    HHS 

SSA.  OHA 
09.60-0012-Listing  and  Alphabetical  Name  File  (Folder)  of 

V(icational  Experts.  Medical  Advisors,  and  Medical  Consultants 

HHS,  SSA,  OHA 
09-60-001 3-Records  of  L'sage  of  Medical   .Advisors- and   Medical 

Consultants  HHS.  SSA.  OHA 
f)9-60-0014-Curriculum  and  Professional  Oualifit^'ions 

of  Staff  Physicians.  Medical  .Adyisors,  Medical  Consultants,  and 

Resume  of  Vocational  E.xperts  HHS.  SS.A.  OHA 
()9.f,0-(>O!5-List  of  Ph>sicians  L'tilized  as  Readers  of  Black 

1  ung  X-Ray  Films  HHS,  SSA.  OH.A 
(19-60-00 17-Pcrsoniiel  Research  and  Merit  Promotion  Test  Records 

HHS,  SSA,  OMBP. 
09.60-0().'(0-Employee  Housing  Request  Files  HHS.  SSA,  OMBP 
()9-60.00.M-Employee    Production   and   Accuracv    Records    HHS, 

SS.A.  OMBP 
i)9-6()-0032-Dehtors,  Credit  Counseling  and  Consumer  Protectiott 

HHS,  SSA,  OMBP 
(iy-60-(X)33-Requests  for  Review  of  Proposed  Contracts  With 

Experts  and  Consultants  HHS,  SSA,  OMBP. 
(W-60-(X)37 -General     Crimin.il     Investication     Files     HHS      SSA, 

OMBP 
O9-(i0-OO38-EmpUnce  Identification  Card  Files  (Building 

P.isses)  HHS.  SSA,  O.MBP. 
09-600()4f>-0ualitv  Review  Svstcm  HHS,  SS.A,  OA 
()9.(>0-0042 -Quality  Review  Case  Files  HHS,  SSA.  OA 
09.60-0044--Disabilitv  Dciermination  Service  Processing  File 

HHS.  SSA,  ODP' 
(i9.hf).0045-Black  Lune  Payment  Svstcm  HHS,  SSA.  OLR\' 
09-b0-0046-Consul!ai!Ce  Phssician  File  HHS,  SS.A.  ODP 
09-60-()047-Cri!ical  Case  Processing  Time  HHS,  SSA.  OCO 
()q.60-tX)49-Disability  Data  Record  HHS,  SSA,  ODP 
09-60-(X)50-Coinpleted  Determination  Record  -  Continuing 

Disability  Determinations  HHS,  SSA.  OCO 
09.60-0051--.Adn^inistra!i\e  Disallowance  Records  for  Technical 

Denials  HHS,  SSA,  OCO 
09-60-0052--Disposiiion  of  Vocational  Rehabilitation  Report  to 

Social  Security  Administration  HHS,  SSA,  ODP 
09-6'i-(X153-Reimbursement  From  Trust  Fund  for  Vocational 

Rehabilitation  Services  HHS,  SSA,  ODP 
09.60-(X)56-Voc.ition;i!   Rehabilitation   Savings  Calculation   HHS, 

SSA,  ODP 
09-60.(K)57-Ouali!y  Evaluation  Data  Records  HHS,  SS.A,  OA 
09-60-fKi58-Master  Files  of  Social  Security  Number  Holders 

HHS.  SSA,  OEER 
09-60-tXJ59-Earnings  Recording  and  Self-Employment  System 

HHS,  SSA,  OFER 
09-60-0063-Resource  Accounting  System  HHS  SSA  OS 
09-6n-(X)b5 -Direct  Input  Source  Documents  HHS.  SS.A,  ORC 
09-60-fK)b6 -Claims  Development  Record  HHS,  SS.A,  ORC 
09.60-0069-Record  of  Claims  (.Microfiche)  HHS,  SSA,  ORC 
09-60-0075-Concressional  Bills  File  HHS,  SSA.  ORC 
09-60-0077-Congressional  Inquiry  File  HHS,  SSA,  ORC 
09-60-0078-Publie  Inquiry  Correspondence  File  HHS.  SSA.  ORC 
09.60-0080-ProbIem  Case  File  HHS,  SS.A.  ORC 
119-60  0081 -Problem  Case  File  (Supplemental  Security  Income) 

HHS,  SSA.  ORC 
iM-W).00vS2-Forced  Payment  File  (Supplemental  Security  Income) 

HHS,  SSA,  ORC 
09-600083-One  Time  Payment  File  HHS,  SSA,  ORC 
04-60-0()84-Controi  File  for  Cases  Before  Presiding  Officers 

HHS,  SSA,  ORC 
09.60-0085-Claims  Leads  HHS.  SSA,  ORC 


09-60-(X)89-Claims  Folders  and  Posl-Adjudicative  Records  of 

Applicants  for  and  Beneficiaries  of  Social  Securits  Benefits 

HHS.  SSA,  OCO 
09.60-CK>90-Masler  Beneficiary  Record  HHS.  SS.A.  OIRV 
09-60-fX)Ul --Social  Security  Administration  Claims  Cunlrol 

Ssstem  HHS.  SSA,  OURV 
09.60-0092-Automated    Control    for    Case    Fcldors    HHS.    SSA. 

OURV 
0^-60-0094--Reco\ery  Accounting  for  Overpasmesiis   HHS.   SSA, 

OLRV 
09-6(^)-(X)95-Health  Insurance  Overpavment  Ledcer  Cards 

HHS.  SSA.  OLRV 
09.60-0096-Control  System  for  Delayed.  Critical  or 

Sensitise  Case  Inquiries  HHS.  SSA.  OLRV 
09-«>0097..Pro2ram  Integrity  Case  Files  HHS,  SSA,  OA 
09-60-0 1 02-Fcc"' Ledger   System   for    Representati\es   HHS     SS.A. 

OIP 
09.60-0103-Supplemental    Security    Income    Record    HHS,    SSA. 

OLR\ 
09-60-0110 -Supplemental  Security  Income  File  of  Refunds  HHS, 

SSA,  OLR\ 
09-6001 1 1 -Debit   \oucher  File  (Supplemental  Security   Income) 

HHS.  SSA,  OUR\' 
09-60-01  l7-.Age  at  First  Payment  of  Retirement  Insurance 

Benefit  HHS,  SSA,  OP 
C)9-60-01  tS--Non-Contribatory  Military  Service 

Reimbursement  Svstcm  HHS,  SS.-\.  OP 
09-60-01 19-Spccial '.Age   72   Benefit   Trust   Fund   Transfer   Project 

HHS.  SSA,  OP 
09-bO-012(>-Retirement,  Survivors,  and  Disabihlv 

Iiisu.'uncc  Claims  Study  HHS.  SS.A,  OA 
09-fiO-Ol 29-. .Adjudication  of  Supplemental  Security  Income 

Clams  Study  HHS    SSA,  OA 
09.60-C;-JS-Maiches  of  Interna!  Revenue  Service  and  Social  Secu- 
rity .Administration  Data  with  Census  Survey  Data  (Joint  Social 

Security  .Adiiiiiiisi'ation/Census  Statistics  Development   Project 

HHS.  SSA,  OP 
09-60-0149-Matches  of  Internal  Revenue  Service  and  Social 

Security  .Administration  Data  (Joint  Social  Security 

Administration  Treasure  Department  Statistics  Development 

Project  HHS.  SS.A,  OP 
09-60-01 59-Continuous  Work  History  Sample  (Statistics) 

HHS,  SSA.  OP 
09-60-0183 -Matches  of  Social  Security  Administration, 

Dcpiirtmtdt  of  Defense,  and  X'eterans  Administration  Data 

Relating  to  Earnmas  Historv  to  .Armed  Forces  Training 

Experience  HHS,  SSA,  OP ' 
09-60-0! S4-Hearing  Office  Master  Calendar  HHS,  SSA,  OHA 
09-60-0 lt>6-Litigalion  Master  Record  File  HHS,  SS.A,  OR 
09-60-0196-D:sahil!t>  Studies  Survev  Records  (Statistics) 

HHS,  SSA.  OP 
09-60-0197-Disabi!:tv  Studies  Survey  Records  and  Extracts 

(Statistics)  HHS,  SSA,  OP 
09-60-0 19S-Extramural  Research  .Administrative  File  HHS.  SSA, 

OP 
09-60-0 199-Ext ram ura!  Survey  (Statistics)  HHS,  SSA.  OP 
09-60-0200-Retirement  and  Survivors  Studies  Survey  Records 

(Statistics)  HHS,  SSA,  OP 
09-60-f)201 -Retirement  and  Survivors  Studies  Records  and 

Extracts  (Statistics)  HHS,  SSA,  OP 
O9.()0.0202-Old  ,Age,  Survivors  and  Disability  Beneficiary  and 

Worker  Records  and  Extracts  (Statistics)  HHS,  SSA,  fiP 
09-60-0203--Supplementarv  Security  Income  (SSI)  Studic-s  Records 

(Stalisiics)  HHS,  SSA,  OP 
09-60-0204-Supplemeniary  Security   Income  (SSI)  Studies  Survey 

Records  and  Extracts  (Statistics)  HHS,  SSA,  OP 
09.60-0206-RepatMatc  Records  System  HHS,  SS,A,  OFA 
09-60-020S-Program  Integriiv  Manaceincnt  Information  and 

Control  System  HHS.  SS.A,  OA 
09-60-0209-Readership  Survev s  of  the  Office  of  Research  and 

Statistics  HHS,  SSA.  OP 
09-60-0210— Record  of  Individuals  .Authorized  entrv  to  the  Secured 

Electronic  Data  Processing  Area  HHS,  SSA,  O.MBP 
09-60-02 13-Oualitv  Review  of  Hearine  Processing  System 

HHS,  SSA.  OHA 
09-60-02 14-Personal  Identification  Number  File  (PINFilc)      . 

HHS,  SSA.  OA 

09-60-0001 
Svstcm  name:  Commissioners  Correspondence  File  MH'ii  ss  \  C>C 
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Security  classificatiiMi:  None 

System  location: 

Room  922  A!lnie)cr  Building 
6401  Securitv  Bo«!c-\ard 
Baltimore.  Mjrvlind  212.'<5 
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Room  656G  Hub«ri  H   Humphrey  Building 
200  Independi-iico  .Avenue,  S  \\ 
Washington.  DC.  20201 
Categories  of  individuals   covered   by   the   s)steni:   An\    pers.ni   or 
group  >^ho  may  unte  direLlly  in  ihc  Conmiis>ioner. 

Categories  of  recor*  in  the  system:  The  Commissioner  s  iiu  omiiig 
personal  eorrespondeive. 

.Authority  for  maintenance  of  the  system:  Seetion  205  of  the  Social 
Security  Act 
Purpose(s): 

This  system  is  L^'.lHlshed  soti-!>  for  reference  when  replying  to 
subsequent  inquiries 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  mj\  be  made 
To  a  congressional  office  iVom  ihc  record  of  an  individual  in 
response  to  an  inquiry  fr.'m  the  congressional  office  made  at 
the  request  of  llial  indnidiial. 
Policies  and  practicas  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Tiles,  stored  in  filing  cabinets;  ni.it'neiic  tape  stored 
in  secured  enclosure 

Retrievability:  SSA  ir.dcsts  files  in  this  system  by  the  nariK"  of  the 
correspondent. 

Safeguards:  SS.A  nt|intai!is  paper  records  in  this  system  in  locked 
cabinets  Computer  rocords  are  accessed  via  confidential  p.isswords. 
Data  in  this  system  arj  accessible  to  Executive  Secretariat  i  kmca'  sl.iff 
only. 

Retention  and  disposal:  SS.A  destroys  files  in  this  sysieni  by  shred- 
ding when  deeined  appropriate  -  v^e  hold  general  auespi   idciic-e  2 
years  Computer  fil,.s  »re  archived  atier  6  months 
System  managerts'  and  address: 
Chief  Support  Sjvices  Staff 
E.xeculive  Secret.iriat 
■522  Aiimeyer  Building 
64tll  Security  H.-i)le\jrd 
Baltimore.  M.ir.ljnd  2 '2.''^ 

Room  656G  Hiib«ri  11    Humphrey  Building 

2(X)  Independencu  Avenue.  S.VV. 

Washington.  DC.  20201 
Notification  procedure:  .An  individual  can  determine  if  this  system 
contains  a  record  perl-iniiiig  i>i  him  or  her  by  writing  to  the  follow- 
ing address: 

Office  of  the  Corimissioncr 
922  .Altmever  Bujlding 
6401  Securi;\  Ho|i:evard 
Baltimore.  Si.iry'jnd  212.Vs 

When  requesnr.c  ncufication  or  access  to  a  record  in  this  system, 
an  individual  sho.jiJ  rtler  to  this  system  and  provide  his  or  her  name 
and  return  addrc-s 

Record  access  pr..jedures:  S-nne  a>  notil'cation  procedures.  Re- 
questers vhould  .ilso  reasoi'.abiy  specify  the  record  ci'iitents  being 
sou-iht  i  liese  access  friKeJiires  are  in  accordance  \v;th  DHHS  Reg- 
ulatHins  45  CFR.  Sc  a.m  5b. 

Contesting  record  proct-dures:  Same  as  notification  prixredures.  Re- 
questors shviuld  aK'i  re.isonably  identify  the  record  and  specify  the 
mlbrmation  to  be  cjmesicd  These  procedures  are  m  accordance 
with  Dims  Regiilali(tii;s  45  CFR.  Section  5b. 

Record  source  cate9)ries:  Incoming  correspondence. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0002 
System    name:     A  .'^niilcd    ConiolUd    Correspondence    Extraction 
System  HH>  Ss4  OGA. 
Security  classification:  None 
System  location: 

Office  of  Publi..  Inquiries 
6401  Security  B«ilevard 
Baltimore.  M.irykiiid  2I2.'5 


\ledic.ire  Bureau 

Health  Care  Financing  Administration 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

OlTice  of  Disability  Operations 
Dickenson  Tower  Building 
I. MX)  WoodlawM  Drive 
B.iliimore.  Maryland  21241 

Office  of  Hearings  and  Appeals 

Ballston  Center 

lower  2 

SIX)  North  Randolph  Street 

Arlington.  Virginia  22204 

Categories  of  individuals  covered  by  the  system:  Records  are  main 
tained  for  individuals  who  forward  a  request  for  information  direi.tly 
to  the  Commissioner  of  the  Social  Security  .Administration  ano  f'M 
individuals  whose  requests  to  members  of  Congress,  the  President, 
etc.  are  forv^arded  to  the  Commissioner  for  response. 

Categories  of  records  in  the  system:  Information  is  maintained  in  tlu 
system  solely  to  aid  in  the  contrsil  of  correspondence  through  the 
various  processing  steps.  Information  in  the  records  includes  tliv 
follov^ing  name  of  individual  involved,  social  security  number  111 
given),  name  of  third  party  inqinrer  (if  present),  type  of  corres|-..ipd 
eiice.  org.ini/ational  component  ha.  mg  initial  responsibility  tor  the 
inquiry.  Congressman's  name  (if  a  congressional  inquiry),  inquiry 
source  code  (indicates  which  congressman's  office  referred  an  in(ju)r\ 
lo  SSA),  address-to-code  (official  to  whom  inquiry  is  directed),  signa- 
ture code  (official  whose  name  will  appear  on  the  reply)  computer 
:denti!lc:Unin  ci.'de  (10  digit  code  cross  referred  to  the  (oificial  lo 
whom  inquiry  is  directed,  signature  code. official  lo  whom  inquriy  is 
directed,  signature  code  (ofTici.;!  v. hcKC  name  will  appear  on  the 
reply)  computer  identification  code  (10  digit  code  cross  referred  to 
the  i)aine  of  the  individual),  subject  matter  cixle.  looalion  of  inform:! 
lion  (compiMiem  within  the  Social  Security  Admini«.tratJon  th.'.t  te- 
ccived  Ih,'  inquiry  and  date  of  receipt),  and  response  )iiforni,i;u<n 
(lypc  and  date  of  Social  Securitv  Adm.nistration  response). 

Authority  for  maintenance  of  the  system:  Sections  205(at  and  l^^l 
of  the  Sociil  Security  Act.  and  Section  41.1  of  the  Federal  Coal  Mine 
Hc.iiih  .i;h1  S.'ll-ty  Act  (Black  Lung). 

Purpose(s): 

This  system  is  used  lo  control  processing  of  correspondence  within 
the  Social  Security  .Administration  Central  Office  complex  and  the 
Office  of  Hearings  and  Appeals  m  Arlington,  \irgiiiia,  and  to  pro- 
vide management  int'ormation  regard!. ig  the  correspondence  privess 

Rout;:te  uses  of  records  maintained  in  the  system,  including  eateuo- 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  may  bi   m  u\ 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  .it 
the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainirt;.  nnri 
dispii-ing  of  records  in  the  system: 

Storage:  I  lie  records  aie  nuiiiil.iineJ  on  r.iagnelis  tape  and  c.'inpui- 
er  discs. 

Retrievability:  The  system  is  indexed  by  both  name  and  by  ciinpui 
ei  ider,!ific.iiion  mimher.  which  are  cross-referred 

Safeguards:  Magnetic  tape  and  disc  files  are  protected  through 
standard  se,-urity  measures  used  for  all  of  the  Soci  il  Security  Ailinin- 
istration's  computer  records.  Paper  records  are  subjn  t  lo  the  same 
safeguards  as  all  other  information  in  the  Social  Security  Ad:iiimstra- 
lion  relating  lo  claims  and  beneficiary  records-limited  access  to 
stx'ial  security  offices,  limned  employee  access  to  those  that  have  a 
need  lo  know;  all  employees  receive  instruction  in  Social  Secuiily 
Administration  confidciitulity  rules  m  an  initial  orientation  Guide- 
lines conlaitied  in  the  Fll'S  PIB  41.  Computer  Security  Guidelines 
for  Implementing  the  Privacy  .Act  of  1974;  FIPS  PUB  .M.  Guidelines 
for  Automatic  Data  Processing  Physical  Security  and  R'sk  Manage- 
ment, and  FIPS  PL  B  .V  .ADP  Syslcni  Security  Required  by  ihe 
Privacy  Act  of  1974,  vMre  i.iken  into  account  in  develfpi'ini  ot 
these  safeguards. 

Retention  and  disposal:  Records  are  m;iiniained  on-line  in  the 
system  fron^  the  time  of  control  until  13  months  after  the  final 
response  is  releised  Tape  re.Mrds  are  then  maintained  on  magnetic 
tape  for  an  additional  24  numths  before  being  erased 

System  managers)  and  address: 

Director,  Office  of  Public  Inquiries 
Social  Security  Administration 
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6401  Security  Boulevard 

Baltimore.  Nlaryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  w  riting  to  the  follow- 
ing  address: 

Chief.  Correspondence  Systems  and  Analysis  Branch,  DC  A  P. 
OPI 

Social  Security  Administration 
6401  Security  Boulevard 
Baltimore.  .Maryland  21235 

When  requesting  notification  of  or  access  to  records,  an  individual 
should  provide  his  or  her  name,  the  person  to  whom  the  inquiry  was 
Scot,  and  the  date  of  Ihe  inquiry 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  biing 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR.  Sectioti  5b. 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questors should  also  reasonably  identify  the  record  and  specify  the 
infirmation  to  be  contested.  These  procedures  arc  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  Records  in  this  systetu  are  derived  from 
inquiries  directed  to  the  Commissumer  of  the  Social  Security  .Admin- 
istr.'ition  from  nien.bi.r'-  of  the  pcblic 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0003 
System  name:  Heating  File  and  .Attorney  Fee  File  HHS  SSA  OHA 

.Security  classification;  None 

System  location: 

Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
and  20!  North  Glebe  Road 
Arlington,  Virginia  22203 

Categories  of  individuals  covered  by  the  system:  Claimants  -  Titles 
II,  IX,  .WI.  .Will,  and  Black  Lung. 

Categories  of  records  in  the  system:  When  present,  the  hearing  file 
generally  contains  retiuest  for  hcaritig.  notice  of  hearing,  '.Appear- 
ance at  Hearing'  Card  signed  by  claimant,  correspondence  to  claim- 
ant, representative,  or  other  source  of  evidence,  cassette  recordings 
of  he:iring,  H.A-503  card  (case  control  device),  decision  (or  dismissal 
order),  and  any  material  otherwise  in  an  .Appeals  File.  The  hearing 
file  (when  present)  may  also  contain  the  following  information  which 
is  otherwise  main.ained  as  attorney  fee  file;  attorney  fee  petinon 
involving  yxji)  dc'llars  or  more,  requests  for  administrative  review,  or 
filed  alter  .Appeals  Council  action  on  a  claim.  Attorney  Fee  Analyst 
rccominendation.  fee  authorization  order,  related  correspondence,  and 
control  card. 

Authority  for  muinteaance  of  the  system:  Sections  205,  I63Ud)(l). 
and  In72  I'f  the  Stvial  Security  .Act,  as  amended,  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act.  as  amended. 

Purposc-(s»: 

The  Hearing  File  is  a  working  file  for  individual  cas-.-s  al  the 
hearing  level.  Preparation  of  new  hearing  files  was  discontinued  as  of 
May  3C),  ly"5.  Files  prepared  prior  to  that  date  are  still  used,  when 
available,  by  OH.A  employees  at  appropriate  work  staiions.  Attorney 
Fee  Files  are  used  in  processing  attorney  fee  petiiions  and  lo  respond 
to  correspondence  and  other  inquiries.  ., 

Roiitint  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclo'-ure  niay   be  made 

1  T(i  a  congressional  office  fr'in  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  indiv  idual. 

2  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  o(  Health  and  Human  Services  (DHHS).  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capacity  (b)  the  United  Slates  v\herc  DHHS 
determines  that  the  claim,  if  successful,  is  likely  lo  directly 
affect  the  operations  of  DHHS  or  any  of  its  components  or  (c) 
any  DHHS  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee.  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
thai  Departmetit  to  present  an  effective  defense,  prov  ided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected 


3.  To  applicants,  claimants,  beneficiaries  other  than  the  subject 
individual,  authorized  representatives,  experts,  and  other 
participants  at  a  hearing  to  the  extent  necess.iry  to  pursi^  a 
claim  or  other  matter  on  appeal. 
4  Attorney  to  Ihe  extent  necessary  to  dl^po^e  of  an  attorney  fee 
petition 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;  Hearing  File  folders  are  stored  in  filing  cabinets  (when 
activei  .Aitorney  Fee  file  control  cards  are  stored  in  filing  containers 
and  paper  fi-lders  on  filing  shelves. 

Retrievability:  Name  and  social  security  number. 
Safeguards:  Access  to  and  use  of  these  records  are  limited  lo  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  After  all  actions  are  completed,  hearing  file 
forwarded   to  Federal   Record   Center.   Attorney   fee   file   folder  de- 
stroyed .i;ttr  2  years,  control  card  after  5  years. 
System  manageris)  and  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3t'33  North  Fairfax  Drive 
Arlington,  N'lrginia  22203 
Notification  procedure:  An  individual  can  deltrmine  if  this  system 
contattis  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address: 

Social  Security  Administration 
Office  i>f  Hearings  and  .Appeals 
PO   Uk\  2518 
W.oh'.ngion.  DC  20013 

U  hen  requesting  notification  of  records,  an  ridividu.il  sluaild  pro- 
vide his  or  her  name  and  social  security  number 

Record  access  procedures:  Same  as  notification  procedures  Reques- 
tors should  also  reasonable  specify  the  records  coniciits  being  sought. 
These  acces-,  procedures  are  in  accordance  wuh  DHHS  Regulations 
45  CFR  Section  5b. 

Contesting  record  procedures:  Same  as  notification  priKcdures  Re- 
questors should  aUo  reasonably  identify  the  record  and  specify  the 
information  to  he  contested.  These  procedures  are  in  acctirdance 
with  DHHS  Regulations  45  CFR  Section  5b. 

Record  source  categories:  Inform.ation  in  this  system  is  derived 
tn^m  the  claimant,  his  or  her  representative,  appropriate  menibcrs  cif 
the  public,  the  Social  Security  .Administration  and  other  Govern- 
ment. State  and  local  agencies. 

Systems  exempted  from  certain  provisions  of  the  uci:  None 
09-60-0004 
Systtm  name:  Appeals  File  HHS  SSA  OHA 

Stctjrity  chissificafion:  N\  ne 

Systtm  location: 

Office  o(  Hearings  and  .Appeals 
801  North  Randolph  Street 
Arlingti>n.  \  irginia  22203 

Categories  of  individuals  covered  by  the  system:  Claimants  -  supple- 
mental security  income;  retirement,  survivors,  and  disability  insur- 
ance; health  insurance  black  lung;  and  claimants  subject  to  profes- 
sional standards  review 

Categories  of  records  in  the  system:  This  file  generally  contains: 
Hearing  and  .Appeals  analyst's  recommendaii>m  li>  the  .Appeals  Coun- 
cil; copies  of  correspondence  and  replies  during  processing  of  case; 
requests  to  .Medical  Support  Staff  and  their  comments,  if  nol  uitered 
into  the  record,  copies  of  .Appeals  Council  actions  on  the  case,  notice 
of  denial  of  request  for  review,  order  of  remand,  notice  of  granting 
review,  decisions;  copies  of  all  post-adjudicativt  actions  or  corre- 
spondence; copies  of  transcripts  when  available 

Authority  for  maintenance  of  the  system:  Sections  205,  163l(dXU, 
and  18'72  of  the  Social  Security  Act.  as  amended,  and  section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  .Act   as  amended 

Purpose(s): 

The  Appeals  File  is  established  as  an  internal  working  file  used 
in  connection  with  a  recommendation  to.  or  action  by.  the  Appeals 
Council  in  an  individual  case  The  Office  of  Hearings  and  Appeals 
creates  the  file  when  there  is  no  hearing  file  Members  of  the  .Appeals 
Council  and  their  support  staff  use  the  .Appeals  File  when  working 
on  cases  on  appeal  and  when  handling  post-adjudicative  actions  and 
correspondence 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  furposes  of  such  uses:  Disclosure  may  be  made; 

1.  To  a  congressicnal  ofTice  from  the  record  of  an  individual  in 
response  to  an  Inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS).  any 
component  of  OHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capacity  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components  or  (c) 
any  DHHS  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee.  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  folJar  file  on  filing  shelves. 
Retrievability:  Social  security  number 

Safeguards:  Access  to  and  use  of  these  records  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Destroyed  6  calendar  months  after  appeals 
council  final  action  where  no  court  action  is  initiated.  Destroyed  4 
calendar  months  after  final  court  action  in  active  court  cases. 
System  managerts)  aid  address: 
Associate  Commijisioner 
Office  of  Hearing,  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
Notification  procedure:  An  indi-.idual  can  determine  if  this  s\stem 
contains  a  record  perlaining  to  him  or  her  by  writing  to  the  follow- 
ing address: 

Social  Security  Ajdminwtration 
Office  of  Heariri(5>  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

When  requesting  niitificalion.  jtn  individual  should  pro\  idc  his  or  her 
name  and  social  security  niimb--r  for  iden'ification. 

Record  access  prooedurcs:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  DHHS  RegulatKms 
45  CFR,  Section  5b 

Contesting  record  pfocedures:  Same  as  notification  procedures  Re- 
questers should  also  feasonablv  identify  the  record  and  spo.ify  the 
information  to  be  cintcsted.  Th-.-se  procedures  are  in  accordance 
with  DHHS  Regi.laiions  45  CFR.  Section  5b. 

Record  source  cattg!>ries:  Claimant,  representative,  appropriate 
members  of  the  pii^hv.  Social  Security  Administration  and  other 
government.  State  and  local  ageiKics. 

Systems  exempted  fJom  certain  provisions  of  the  act:  None 
09-60-0005 
System  name:  AdminHirjine  Lau  Judge  File  HHS  SS.\  OH  A. 

Security  classification:  None. 

System  location:  AB  hearing  offices  (See  Appendi.\  G  for  address 
information). 

Categories  of  individuals  covered  by  the  system:  Claimants  -  supple- 
mental security  incoilie;  retirement,  survivors,  and  disability  insur- 
ance; health  insurarct  bl.ick  lung;  and  claimants  sjhject  to  profes- 
sional standards  review 

Categories  of  records  in  the  system:  File  established  in  the  hearing 
office  of  hearing  ac■.;(In^  take:i  on  each  particular  case. 

Authority  for  maintenance  of  the  system:  Sections  205.  163UdHl). 
and  1872  of  the  Svvii!  Security  .Act.  as  amended,  and  Sf.'ion  41?(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Purpose(s): 

A  reference  as  to 'the  actions  taken  in  a  particular  case  at  the 
hearing  level.  The  Aiin-.misirative  La'.v  Judge  or  hearing  office  staff 
uses  the  information  tp  reply  to  future  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
I.  To  a  congressitmal  office  from  the  record  of  an  individual  in 
response  to  dn  inquiry  from  the  congressional  office  made  at 
the  request  of  Ihat  individual 


2   In  the  event  of  litigation  where  the  defendant  is  fa)  the 
Department  of  Health  and  Human  Services  (DHHS),  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
otTicial  capacity  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components  or  (c) 
any  DHHS  em.ployee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Folder. 

Retrievability:  Alphabetically  by  claimants'  names. 
Safeguards:   Limited  access  to  Social   Security  Administration  of- 
fices, limited  employee  access  to  need  to  know. 

Retention  and  disposal:  File  is  destroyed  two  years  after  final 
action  was  taken. 

System  manageHs)  and  address: 

Associate  Commissioner,  Office  of  Hearings  and  Appeals 
Room  402 

3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address  or  visiting  or  writing  the  hearing  office  (sec  Append. x  G 
for  hearing  office  address): 

Social  Security  Administration 
Office  of  ll'.-anngs  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

When  request ing  notification,  an  individual  should  provide  his  or 
her  name,  address,  and  social  security  number.  The  social  security 
number  would  be  helpful  although  it  is  not  mandatory. 

Record  access  procedures:  Same  as  notification  pnxedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations, 45  CFR,  Section  5b. 

Contesting  record  procedures;  Same  as  notification  prtKedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
wuh  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  Claimant,  representative,  appropriate 
members  of  the  public.  Social  Security  Adminisiralicii  ar.d  other 
government.  State  and  local  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0006 
System  name:  Storage  of  Hearing  Records:  Tap.e  Cassettes  and  .Au- 
diograpit  DiNCs  HHS  SSA  OHA 

Security  classification:  None. 

System  location: 

OtTice  of  Hearings  and  .Appeals 
SOI  North  Randolph  Street 
Arlingti^n.  Virginia  22203 

Categories  of  individuals  covered  by  the  system:  Claimants  -  supple- 
mr.-ptal  security  income:  retirement,  survivors,  and  disability  insur- 
ance; health  insurance;  black  lung;  and  claimants  subject  lo  p^llf^.•^• 
sional  standards  review. 

Categories  of  records  in  the  system:  Recording  of  actual  hearing 
befr.re  an  administrative  law  judge, 

.Authority  for  maintenance  of  the  system:  Sections  205.  1631,  and 
1872  of  the  Social  Security  Act.  as  amended,  and  section  413(b)  of 
the  Federal  Coal  M.ne  Health  a:id  Safety  .Act.  as  amended. 

Purpose(s): 

The  tape  cassettes  and  audiograph  discs  system  is  the  basic  record 
of  the  hearing  conducted  in  an  individual  ca.se  by  the  Administrative 
I  .i\v  Judge  It  is  the  source  from  which  the  documentary  iranveript 
IS  prepared.  Social  Security  employees  use  the  information  as  .i  refer- 
ence in  respond  to  subsequent  correspondence  and/eir  further  .ppeal 
of  the  claim  and  lo  process  an  attorney  fee  petition  when  appropri- 
ate. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  rr.uy  be  made 
I.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
2   In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS).  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capacity  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components  or  (c) 
any  DHHS  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  lo  represent  such 
employee.  DHHS  may  di.sclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Ca.ssette  tape,  master  tape  reels,  and  disc  storage  contain- 
ers 

Retrievability:  The  records  are  indexed  by  name  and  social  security 
number- 
Safeguards:  The  containers  are  housed  on  racks  in  a  secure  storage 
urea  with  access  to  the  records  limited   to  employees  with  a  job- 
related  need  to  know. 

Retention  and  disposal:  Records  are  retained  indefinite 

System  manager(s<  and  address: 

Associate  Commissioner 
Office  of  Hea.rings  and  .Appeals 
R.iom  402 
3833  North  Fairfa.v  Drive 

Arlington.  Virginia  22203 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  or  visiting 

ih.e  following  address: 

Social  Security  Administration 
Office  i)f  Hcarintis  and  Appeals 
801  North  Randolph  Street 

Arlington.  Virginia  22203 

V\'hen  requesiing  notification,  an  individual  should  provide  his  or 

her  name  and  social  security  number. 

Record  access  procedures:  Same  as  notification  procedures  Ke 
questers  should  also  reasonably  specify  the  record  contents  being 
sought   These  ;jccess  procedures  are  in  accordance  with  DHHS  Reg- 

uLitions  45  CFR.  Scc'ion  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
mformalion  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  souice  categories:  Claimant,  representative,  witnesses,  ad- 
ministrative law  judge  and  staff. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-60-OOU8 

System  name:  Administrative  Law  Judge's  Docket  HHS  SSA  OHA. 

Security  classification:  None. 

System  location:  .All  hearing  offices  (See  Appendix  G  ft*r  address 

information) 

Categories  of  individuals  covered  by  the  system:  Claimants  -  supple- 
mental security  income;  retirement,  survivors,  and  disability  insur- 
ance, health  insurance;  black  lung;  and  claimants  subject  to  profes- 
sional standards  rev  lew 

Categories  of  records  in  the  system:  A  list  of  (he  cases  pending 
before  the  administrative  law  judge. 

Authority  for  maintenance  of  the  system:  Sections  205,  1631(d).  and 
i'-'!}  of  the  Social  Security  Act.  as  arriended.  and  section  413(b)  of 
!iie  P  ederal  Coal  .Mine  Health  and  Safety  .Act.  as  amended 

I'urpost'tsl: 

This  system  enables  the  .Administrative  Law  Judges  to  maintain 
control  of  his  or  her  caseload 

Kcutine  uses  of  records  maintained  in  the  system,  including  catego- 
fivs  of  users  and  the  purposes  of  such  uses:  Disclosure  may   be-  made 


1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS),  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capacity  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
afTect  the  operations  of  DHHS  or  any  of  its  comjsonents  or  (c) 
any  DHHS  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  lo  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Folder. 

Retrievability:  Social  security  number 
Safeguards:  None  specified. 

Retention  and  disposal:  As  each  case  is  disposed  of,  it  is  removed 
from  the  list. 
System  manager(s)  and  address: 
A.ssociate  Commissioner 
Office  of  Hearings  and  Appeals,  Rixim  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
.Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  \o  him  or  her  by  writing  to  the  follow- 
ing address: 

Social  Security  Administration 
Office  of  Hearings  and  .Appeals 
P,0.  Box  2518 
Washington,  D.C   20013 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name  and  social  security  number 

Record  access  procedures:  Same  as  notification  procedures  Re- 
ques-ers  should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  bie  contested.  These  procedures  are  in  accordance 
w:th  DHHS  Regulations  45  CFR.  Section  5b 

Record  source  categories:  administrative  law  judge,  from  informa- 
tion on  incoming  cases. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0009 
System  name:  Hearings  and  Appeals  Case  Control  System  HHS  SSA 
OHA 
St-curity  classification:  None 
System  location: 

OlTice  of  Hearings  ;;i'.d  .Appeals 
8CI  North  Randolph  Street 
Arlington,  Virginia  22203 

and  each  of  the  10  regional  offices  (see  Appendix  G  for  address 
informatii3n) 
Categories  of  individuals  covered  by  the  system:  CLiimanis  -  supple- 
mental  security    income;   reiirement.   survivcrs,   and   disability    insur- 
ance; health  insurance;  bljck  lung,  and  claimants  subject  to  profes- 
sional standards  review 

Categories  of  records  in  the  system:  Social  security  number,  name, 
type  of  claim,  last  action  on  case/date,  location  of  case  (office),  dale 
of  receipt,  hearing  request  (date/type/schedule  date.''request  for 
review  datel,  administrative  law  judge,  cross  reference  number 

Authority  for  maintenance  of  the  system:  Sections  205,   1631td)(l), 
and  1872  of  the  Social  Security  Act.  as  amended,  and  section  413(b) 
or  the  Federal  Coal  Mine  Health  and  Safely  ,\ct,  as  amended. 
Purpost(s): 

The  Office  of  Hearings  and  Appeals  uses  this  system  to  ascertain 
case  kicution  and  status. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
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I,  To  a  con|ressionaI  office  from  the  record  of  an  individual  rn 
response  |o  an  inquiry  from  the  congressional  office  made  ai 
the  request  of  that  individual. 
2  fn  the  event  of  litigation  where  the  defendant  is  (a)  the 
Departmant  of  Health  and  Human  Services  (DHHS).  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  oi  her 
official  capacity  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  componenis  or  (c) 
any  DHHS  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deems 
desirable  cr  necessary  to  the  Department  of  Jusuce  io  enable 
that  Department  to  present  an  effective  defense,  provided  such 
disclosure  IS  compatible  with  the  purpose  for  which  the 
records  were  collected. 
Poh'cies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  with  some  punch  card  input. 
Retrievability:  Social  security  number 

Safeguards:  limited  access  to  Social  Security  Administration  of- 
fices; limited  eirployce  access  to  information  on  a  need  to  know 
basis.  SSA  data  processing  security. 

Retention  and  disposal:  Until  retirement  to  Federal  Records  Center, 
then  erased  and  returned  to  stock. 
System  managers)  and  address: 
Associate  Qnmmissioner 
Office  of  Hearings  and  .Appeals,  Room  402 
3833  North  Fairfa.x  Drive 
Arlington.  Virginia  22203 
Notification  procedure:  .An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address 

Social  Security  .Administration 
Office  of  Hearings  and  .Appeals 
P.O   Bo.\  2518 
Washingt.in,  DC  20013 

When  requesting  notil'ication.  an  indnidual  should  provide  his  or 
her  name  and  social  security  number. 

Record  access  procedures:  Same  as  notification  procedLires  Re- 
questers should  also  reasonably  specify  the  record  contents  ht-ing 
sought  These  access  procedures  are  in  accordance  uiih  DHHS  Reg- 
ulations 45  CFR,  Section  5b. 

Contesting  reoord  procedures:  Same  as  notification  procedures   Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information   to  be  contested.   TTiese   procedures   art   in   acci^'daice 
with  DHHS  Reiulalions  45  CFR,  Section  5b 
Record  source  categories:  Office  employees. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0012 
System  name:  Listing  and  Alphabetical  Name  File  (Folder)  of  Voca- 
tion.)! E\pert>   Medical  Advisors,  and  Medical  Consultants  HHS 
SSA  OH  A 
Securit)  classification:  None. 
System  locatioi: 

Vocational  Consultant  Program  Staff 
Office  of  Hearings  and  Appeals 
4040  North  Fairfax  Drive 
Arlington.  \'irginia  22203 
and 

Manager.  Appeals  Council 
OtTice  of  Hearings  and  .Appeals 
801  North  Rjndolph  Street 
Arlington.  Virginia  22203 

and  each  hearing  office  (see  Appendi.x  G  for  address 
information) 

Categories  of  individuals  covered  by  the  system:  Individuals  under 
contract  to  provide  expert  or  consultative  services  to  the  Office  of 
Hearings  and  .Appeals 

Categories  of  records  in  the  system:  A  list  of  all  Vocational  Experts 
and  Medical  Ad'-  i>ors  under  contract,  who  are  within  the  area  serv- 
iced by  the  he»rmg  office  ,  and  their  usage.  A  lisi  of  ail  Medica) 
Consultants  unjer  contract  for  services  in  Centra!  Office  In  adc;'icn, 
a  folder  is  kepi  for  each  expert  containing  name,  so«.'»a!  -.ecvr^ty 
ninnber.  a  copy  of  (he  corttiact.  qualifications,  travel  orders.  invoKcs, 


and  correspondence  and  other  written  records  concerning  usage  as  a 
expert,  including  evaluation  or  services. 

Authority  for  maintenance  of  the  system:  Sections  205,  163Ud)(l). 
and  1872  of  the  Social  Secunty  Act,  as  amended  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended 

Purpose(s): 

The  purposes  of  this  system  are  as  follows:  Listing  alphabetically 
by  name  of  vocational  expert  and  medical  advisor  is  used  to  select 
the  expert  or  advisor  on  a  rotational  basis  for  use  in  a  hearing  c.isc 
Listing  alphabetically  by  name  of  consultant  is  used  to  select  a 
consultant  as  needed  in  a  case  before  the  Appeals  Council  Records 
maintained  in  contractor  files  are  used  for  carrying  out  adminislritr. e 
management  responsibilities.  These  may  be  used  in  connection  uith 
budgetary  planning,  assessing  services  and  usage,  renewal  of  i.on- 
tracts,  and  preparing  statistical  or  summary  reports. 

Routine  i;ses  of  records  maintained  in  the  system,  includini;  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 

1  To  a  congiessional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS),  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capacity  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components  or  (c) 
any  DHHS  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  su,.h 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining:,  and 
disposing  of  records  in  the  system: 

Storage:  Folder  in  filing  cabinet  and  computer  storage  devic.>-- 
(medical  advisor  and  medical  consultant  folders  in  central  office  in 
locked  filing  cabinets. 

Retrievability:  Alphabetically. 

Retention  and  disposal:  Retain  for  at  least  2  years  at'ter  expiration 
of  contract  at  which  time  the  record  is  deleted  by  erasing  all  machine 
readable  records  and  by  destroying  all  paper  records 
System  manager(s)  and  address: 
Associate  Commissioner 
OtTice  of  Hearings  and  .Appe.ils.  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 

and  each  hearing  office  (see  appendi.x  G  for  address 
information). 
Notification  procedure:  An  individual  can  determine  if  this  sysuni 
contains  a  record  pertaining  to  him  or  her  by  visiting  the  address 
specified  under  system  location  above,  or  writing  to  either  the  hear- 
ing office  (see  Appendix  G  for  address  information)  or  the  address 
iKrlow. 

Social  Security  Administration 
On'ice  of  Hearings  and  Appeals 
P.O.  Box  2518 
Washington.  DC   2(X)I3 

When  requesting  notification,  an  individual  should  provide  his  or 
her  name,  social  security  number,  date  of  birth,  and  t\  pe  of  contract 
services 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  hting 
Sought  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations, 45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  Information  either  comes  from  the  indi- 
\  idual.  from  information  supplied  by  the  individual,  or  is  provided  by 
SSA  officials. 

Systems  exempted  from  certain  provisions  of  the  aet  None 
09-60-0013 
System  name:  Records  of  Usage  of  Medical  Advisors  and   Medical 
Consultants  HHS  SSA  OH.A 
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Security  classification:  None. 

System  location: 

Manager.  Appeals  Council 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Categories  of  individuals  eo\ered  by  the  system:  Medical  Advisors 

•i:iJ  .MeJr.-ul  Con--altan;s. 

Categories  of  records  in  the  system:  Records  contains  inl'ormatior, 
uhout  the  usjge  of  mcJical  advisoi^s  anc  medical  consultants  such  as 
the  occasions  on  which  each  medical  advisor  or  medical  consultant 
supplied  adv  ice  or  services  to  the  administrative  law  judges  or  the 
Appeals  Council,  respectively,  amount  of  time  involved,  fees  paid. 
and  types  of  cases. 

Authority  for  maintenance  of  the  system:  Sections  205,  !631(dHt), 
and  18'72  of  the  Social  Security  Act,  as  amended,  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act.  as  amended. 

Purpose!  s): 

The  purpose  of  this  system  is  to  provide  information  so  OHA  can 
measure  the  usage  of  medical  advisors  and  medical  consultants,  and 
make  its  determinations  on  contract  renewal.  This  system  is  used  to 

prepare   statistical    or   summ.iry    reports   and    counseling    physicians 
about  services. 

Routine  uses  of  reci.rds  maintairerf  in  the  system,  including  catego- 
rn.>  of  users  and  the  purposes  of  such  uses:  Disclosure  niay  be  made 

1  To  a  congressional  office  from  the  record  of  an  individual  m 
response  to  an  inquiry  from  the  congressional  olTice  made  at 
the  request  of  that  individual. 

2  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS).  any 
compi  neat  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capacity  (b)  the  United  Slates  where  DHHS 
determines  thai  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components  or  (c) 
any  DHHS  employee  ;.t  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee.  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Pulicies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Fulders,  or  looscleaf  binders  in  locked  cabinets  magnetic 
tape  and  some  punchcards. 

Rttrifvability:   Alphabetically  by  name  or  advisor  or  consultant 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  OHA 
management  and  administrative  employees  whose  official  duties  rc- 

quue  such  access 

Retention  and  disposal:  Maintained  as  long  as  Medical  Advisor  or 
Medical  consuliunt  is  under  contract  and  as  long  thereafter  as 
deemed  necessary  for  condiseration  with  subsequent  contract  applica- 
tion 

System  manaBer(s)  and  address: 

Associate  Cmnniis-sioner 
Office  of  Hearings  and  Appeals 
Room  402 
3833  Niirth  Fairfax  Drive 

Arlington.  N'lrginia  22203 

Notification  procedure:  .An  individual  can  dcterniiiic  if  Ihiv  system 
contains  a  reciird  pertaining  to  him  or  her  by  visiting  the  oiTice 
specified  under  system  location  above,  or  by  writing  to  the  following 
address: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
PO    Box  2518 
Washington.  DC.  20013 

\^  !ien  requesting  notification,  an  individual  should  provide  his  or 
her  name,  social  security  number,  and  whether  he  or  she  is  a  medical 
adviser  or  medical  consultant    Providing  the  social  security  number 

\\!vi:!d  be  use.  ^al  is  not  necessary. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
queviers  should  also  reasonably  specify  the  record  contents  being 
souaht.  These  access  procedures  are  in  accordance  with  DHHS  Ree- 
ulallons.  45  CFR.  Section  5b. 


Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  Administrative  law  judges.  Appeals 
Council,  and  supporting  staffs 

Systems  exempted  from  certain  provisions  of  the  act:  Njne 
09-60-0014 
System    name:   Curriculum   Vitac   and    Pr(_'"essional   Ouahfications   of 
Medical  Officers  and  .Medical  .Advisors  and  Medical  Consultants 
and  Resume  of  Vocational  Evp<;■n^  HHS  SSA  OHA. 
Security  classification:  None 
System  location: 

\'ocatio;ial  Consultant  Program  Staff 
Office  of  Heanngs  and  Appeals 
40-K)  North  Fairfax  Drive 
Arlington.  Virginia  22203 

Manager,  .Appeals  Council 
Office  of  Hearings  and  AppeaU 
801  North  Randolph  Sireet 
Arlington.  Viigiina  22203 

and  cadi  Hearing  office  (See  Appendix  G  for  address 
information). 

Categories  of  individuals  covered  by  the  system:  Medical  Officers. 
Medical  Consultants,  \ocational  Experts  and  Medical  advisors. 

Categories  of  records  in  the  system:  Curriculum  vitae  and  profes- 
sional qualifications. 

Authority  for  maintenance  of  the  system:  Sections  205.  I631(dKn, 
and  18"2  of  the  Social  Security  .Act,  as  amended,  and  section  413(b) 
of  the  FcderdI  Coal  Mine  Health  and  Safely  Act.  as  amended 

Purpose(s): 

This  system  is  reproduced  as  appropriate  for  use  as  an  exhibit  in 
individual  cases.  The  .Administrative  Law  Judge  or  Appeals  Council 
member  uses  the  information  to  denionsirale  the  physician's  profes- 
sional background  and  expertise,  and  the  vocational  expert's  profes- 
sit>nal  background  and  expertise 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disdosuic  may  be  made: 

1.  To  a  congressional  otTice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congression;il  office  made  at 
the  reque.>t  of  that  individual 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Hum:in  Services  (DHHS).  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capacity  (b)  the  United  States  where  DHHS 
deterniineN  that  the  claim,  if  succes\ful.  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  Us  components  or  (c) 
any  DHHS  employee  in  his  or  her  individual  capacity  where 
the  Justice  Depiirtmcnt  has  agreed  to  represent  such 
employee.  DHHS  may  disclose  such  reccirds  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
thai  Department  to  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

3.  To  parties  to  a  bewaring. 

4.  To  the  claimant  (v^ho  would  be  a  third  party  in  this  instance). 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disponing  of  records  in  the  system: 
Storage:  Folders  in  filing  cabinets 

Retrievability:  Alphabetically  by  name  of  physician  or  vocational 
expert 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  tho.se 
persons  whose  official  duties  require  such  access 

Retention  and  disposal:  Maintained  as  long  as  medical  officers  are 
empl'.  vej  hy  the  Office  of  Hearings  and  .Appeals  and  medical  advisor 
.  Medical  CwPsiillant.  or  vocational  evpc-'l  is  under  contract. 
Sys:em  managertsi  and  address: 
.Ass.K'iaie  Coinmis'-itiiier 
Office  of  Hearings  and  Appeals.  Room  402 
3833  North  Fairfav  Drive 
Arlington,  N'lrginia  22203 
Notification  procedure:  An  ind.udual  c;in  determine  if  thi>.  system 
contains  a  record  pertaining  to  him  or  her  by  visiting  the  add.'^ess 
specified  under  system  location  above,  or  writing  to  the  appropriate 
hearing  office  (see  Appendix  G  lor  address  information)  or  the  ad- 
dress below: 
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Social  Secar.lv  Administration 
Office  of  Hearings  and  .Appeals 
PO   Bo^  2*1S 
Washingio*.  DC   20013 

W'hi.'n  requesting  notification,  an  individual  should  provide  his  or 
her  name  soviaj  security  number,  and  indicate  whether  he  or  she  is  a 
medical  officer,  rr.edicai  advisor,  medical  consuhani.  or  vocational 
expert  Pri>\id,«;  the  socul  security  number  \\(iuld  be  uiefui.  bu5  is 
not  mandator; 

Record  acce»  procedures:  Same  as  notification  procedorfe*.  Re- 
questers should  aNo  reasonably  specify  the  record  contents  K.,!£ 
sought  These  access  procedures  are  in  accordance  with  DHHS  Kc^.- 
ulations.  45  CFJJ.  Section  5b. 

Contesting  retord  procedures:  Same  as  notificalicm  procciiuii-v.  Re- 
questers shou.d  ais*'  reasonably  identify  the  record  and  specify  the 
information  to  be  ciintested.  These  procedures  are  in  accordance 
with  DHHS  RL?,ul.i:ii>ns  45  CFR,  Section  5b. 

Record  sourrC  categories:  Information  either  comes  from  the  inA- 
vidual.  frorri  inft-rnatioD  supplied  by  the  individual  or  medical  direc- 
tories. 

Systems  exet»fcted  from  certain  provisions  of  the  act:  None. 
j  09-60-0015 

Sjstem  name:  List  of  Phvsicians  Utilized  a^  Readers  of  BlacK  Lung 
X-Ray  Films  HHS  SS.A  OH-A 

Security  classification:  None. 

System  location: 

Office  of  Hearings  and  Appeals 
SOI  North  Randolph  Street 
Arlington,  Virginia  22203 

(ach  Hcaneg  Office  (See  .Appendix 
G  for  addrts-.  information) 

Categories  of  individuals  covered  by  the  system:  PhvsioiaBS  imder 
c<intracl  utiluell  by   OHA   for  X-ray  reading  in   black  LUllg  cases 

Categories  of  records  in  the  system:  Copy  of  conlrad  prcftssuiiial 
qualifications  .ind  cu.-nculum  \irac  of  the  physicuns 

Authority  for  maintenance  of  the  system:  Section  41. ^(b)  of  »he 
Federll  Coal  Vfinc  Health  and  Safety  Act,  as  amended 

Purpose<st: 

This  system  ticilnales  the  selection  of  an  appropriate  physiciars  to 
read  black  lung  X-ray  films  in  individual  cases. 

Routine  uses  of  records  maintained  in  the  system,  includin);  catego- 
ries of  users  an<  the  purposes  of  such  uses:  Disclosure  ir.ay  be  nwtde 

1  To  a  cottgres-^iona!  office  from  the  record  of  an  individual  Jri 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  requijsl  of  that  individual. 

2  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Departmtn!  of  Health  and  Human  Services  (DHHS).  any 
compoiietit  of  DHHS  or  any  employee  of  DHHS  in  his  cj  hcj 
official  cjpacity  (b)  the  United  States  where  DHHS 
delerminis  iba!  the  claim,  if  successful,  is  likely  to  directly 
affect  xhi  operanoiiN,  of  DHHS  or  any  of  iis  comprments  i«  (cl 
any  DHHS  employee  in  his  or  her  individual  capacity  w  "nerc 
the  J■J^;lCe  Depart.Tent  has  agreed  to  represent  such 
cmpl(>\e«.  DHHS  may  disclose  such  records  as  it  deems 
dcMrahie  >  r  neces.sary  to  the  Depanmcnt  of  Justice  to  enable 
that  DvPtinineni  to  present  an  effective  defense,  provided  such 
disclosurj^  !-.  compatible  with  the  purpose  for  winch  the 
records  >jiere  collected 

Policies  and  practices  for  sturini;.  retrieving,  accessing,  retaining,  anH 
disp</S!''^  I  ;■  records  ir  the  sjstem: 

Storage,  riidirs  in  filing  cabinets 
Rctrievabi!r,>5  .-Mphahclically  by  name  of  physician 
Safigiiard'.:  .'(i  cess  to  and  Use  of  these  records  are  hmited  to  those 
persiiiis  v\  .h,''st  C'Vici.il  duties  require  such  access. 

Retention  and  dispcsal;  Records  are  re'ained  indefinitely 
System  mana^er'si  and  address: 
Associate  C<'niiv.;s-.ioi)er 
Office  oi  He.irings  and  Appeals 
Ro<.m  4/'2 

}n}  Nortll  Fairfax  Dnve 
.^rhngtor   N'lrginia  22203 
Notification  j^roccdure:  An  individual  can  determine  if  this  system 
contains  a  rc.i«d  pcr!.a!ning  to  hi.ti  or  her  by  contacting  in  vvriting 
or  in  person  the  appropriate  hearing  office  (see  Appcndis  G  for 
hearing  office  .i.'dress)  or  writing  lo  the  following  address: 


Social  Security  Administration 
Office  of  Hearings  and  Appeals 
PO.  Boji  2518 
Washington,  D.C-  20013 

When  rcqiiesimg  nolificaiion.  an  individual  should  provide  his  ot 
her  name  and  social  security  number.  Although  the  social  security 
number  is  not  mandatory,  ii  would  be  useful  in  locating  possible 
records  in  this  syslem. 

Record  access  procedures:  San^e  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  recxird  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations, 45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  m.)tification  procedures  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  Information  obtained  from  the  iiidividu.il 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0017 
System  name:  Personnel  Research  and  Mem  Promotion  Te»»i  Rccouls 
HHS  SSA  OMBP. 

Security  classification:  None. 

Sjstem  location: 
Office  of  Human  Resourc-es 
Office  of  Management,  Budget,  arid  Personnei 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  SS.-\  emplovees. 

Categories  of  records  in  the  system:  These  records  include  tests,  test 
scores,  responses  to  test  items  and  qiuestionnaires,  interview  data,  and 
special  ratings  of  employees  obtained  in  test  validation  and  <>iher 
research. 

Authority  for  maintenance  of  the  systetn;  Title  5,  U  S  Code  Sec 
3.^01,  Sec    1303. 

rurpose(s): 

Personnel  Research-System  established  for  c«nain  research  pro- 
iccvs  such  as  those  that  involve  longitudinal  studies.  Confidential  and 
or  protected  information  such  as  ratings  or  test  materials  will  not  he 
disclosed.  Research  data  are  collected  on  a  project  by  project  basis 
and  arc  used  for  the  construction,  analysis  and  validation  of  tests,  for 
research  on  personnel  measurement  and  seleclioii  methods  and  tech- 
niques such  as  performance  evaluation  or  productivity  Many  d.n.i 
are  collected  under  conditioiis  assuring  their  confidentiality  Personal 
information  in  this  system  of  records  is  used  by  the  Personnel  Re- 
«earch  and  Planning  Branch  in  its  research  activities.  Merit  Promo- 
tion Test  and  Assessment  Center  Systems-System  established  to  be 
used  as  factors  weighied  under  SS.A  Ment  Promotion  Programs 
These  records  also  may  be  used  as  a  data  source  for  managenieni 
information  for  production  of  summary  descriptive  statistics  and  ana- 
lytical studies  in  support  of  Ihc  function  for  which  the  records  arc 
collected  or  maintained,  or  for  nlated  personnel  nanagemeni  fuiii.- 
tKc'H>  or  manpower  studies. 

Routine  uses  of  records  maintained  in  the  system,  including  caityii- 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  m.uK- 
I    to  the  Civil  Service  Commission  for  personnel  research 
purposes  and  for  use  of  persona!  identifier  such  as  employee 
name  to  idendfy  employees  included  in  research  studies  ih.ii 
cxiend  over  a  period  of  time  (longitudinal  studies) 

2.  To  a  congressional  office  from  the  record  of  an  individu.il  in 
re-ponse  to  an  inquiry  from  the  congressioival  office  made  .ii 
the  lequest  of  that  individual. 

3.  In  the  event  of  litigatrr;!  where  the  defendant  is  (a)  the 
Department  of  Health  and  M^.-nan  Services  (DHHS),  aii> 
compoiieni  ol"  DHHS  or  arty  employee  of  DHHS  in  his  or  her 
official  capacity  (b)  the  United  States  where  DHHS 
determines  th.il  the  claim,  if  successful,  is  likely  to  direcil;, 
alTecl  the  operations  of  DHHS  or  any  of  its  components  or  (c) 
any  DHHS  employee  in  his  or  her  individual  capacity  where 
the  Justice  Departmeni  h.is  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  lo  the  Department  of  Justice  to  enable 
that  Departmeni  to  prcsLiit  an  effective  def  rse,  provided  such 
disclosure  is  compatible  with  the  purpose  foi  v^hich  :he 
records  were  collected. 

Policies  and  practices  for  storing,  rttrieving.  accessinfi.  ri  taininu.  and 
tfispojing  of  records  in  the  s>  stem: 
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Storage:  Records  are  ma:r:;aned  in  file  folders,  on  punched  cards. 
microfiche,  computer  tape,  and  corriputer  storage. 

Retrievability:  Assessment  Certer,  test,  research,  and  other  evalua- 
tion records  are  kept  bv  one  or  more  of  the  following:  region  or 
headquarters,  name,  social  5ecun;>  number,  date  of  participation,  and 
type  of  lest  or  assessment  cente' 

Safeguards:  Research  branch  members  are  bnefed  penodtcally  on 
Privacy  Act  requirements  to  prevent  ur.authorued  disclosure  of  or 
unauthorized  access  to  covered  records.  Records  are  kept  in  locked 
files  or  rooms  and  are  accessible  only  to  the  branch  staff. 

Retention  and  disposal:  Test  answer  sheets  are  kept  at  least  1  year 
from  taking  After  that  they  a.-e  destroyed  by  burning.  .\ll  other 
covered  are  kept  indefinitely 

System  managers)  and  address: 

Director,  Office  of  Hurr.aT  Resources 
Office  of  Management.  Bi; jje;  and  Personnel 
6401  Secunty  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  When  requesting  notificatior,  of  or  access  to 
records  in  this  system,  individuals  should  wnte  to  the  Director, 
Division  of  Research  and  provde  their  name,  the  name  of  this 
system,  identifier  where  req-;red  and  place  of  SS.A  employment  or 
former  employment 

Record  access  procedures:  Sarr.c  is  notification  procedures  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought 
These  access  procedures  ire  m  accordance  with  DHHS  Regulations. 
45  CFR.  Section  5b. 

Cootesting  record  prt>cedures;  Same  as  notification  procedures.  Re- 
questors should  reasonably  identity  the  records  and  specify  the  infor- 
mation to  be  contested.  These  procedures  are  in  accordance  with 
DHHS  Regulations,  45  CFR,  Section  5b 

Record  source  categories:  Individual  SSA  employ ces,  supervisors, 
assessment  center  assessors  or  ot  data  from  SSA  personnel  files  and 
records 

Systems  exempted  from  certaio  prorisions  of  the  act:  Under  the 
provisions  of  5  USC  552.  Sec  K.  (b»,  which  provides  for  exempting 
"testing  or  examination  matenai  used  solely  to  determine  individual 
qualificaiions  for  appoinimeni  or  promotion  in  the  Federal  service 
the  disclosure  of  which  would  compromise  the  obj-.-ctivity  or  fairness 
of  the  testing  or  ejiaraina;icn  process,"  we  exempt  from  disclosure  all 
Social  Security  Administration  ment  promotion  tests,  test  item  files, 
answer  keys,  completed  answer  sheets,  transmutation  tables  and 
schedules,  and  ratings  given  \'ot  the  purpose  of  validating  tests. 

09-60-0030 

System  name:  Employee  Housing  Request  Files  HHS  SSA  OMBP 

Security  classification:  N.'ne 

System  location: 

Office  of  Human  Resources 

Office  of  Management,  Budget,  and  Personnel 

6401  Secunty  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  cohered  by  the  sjstem;  SS.\  employees 
who  have  requested  bcusLie  coansehng  services. 

Categories  of  records  in  the  ?)  stem:  This  system  of  records  contains 
the  employ ee"s  nam»,  ho-ne  i,iJ-e5S,  position,  grade,  work  location, 
work  telephone  number,  housing  assistance  requested  and  assistance 
given. 

.Authority  for  maintenance  i)f  the  s>stem:  Executive  Order  114''S 
Purpose(s): 

Information  in  this  system  of  records  is  used  by  housing  counselors 
10  assist  employee  in  finding  suitable  housing. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
1   To  a  congressional  oiTice  t"rom  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
2.  In  the  event  of  litigation  w  here  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS).  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
otTicial  capacity  (b)  ihe  United  States  where  DHHS 
determines  thaj  the  cUim.  <f  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components  or  (c) 


any  DHHS  employee  in  his  or  her  indivuual  capacity  wnere 
the  Ju.stice  Depanment  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deems 
des.rabie  or  necessary  to  the  Departmeni  of  Justice  to  enable 
that  Depanment  to  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 
)  (Statistical  data)  to  U.S.  Dept.  of  Housing  and  Urban 
Dcelopment 
Policies  and  practices  for  storing,  retrieving,  accessing,  reuining.  and 
disposing  of  records  in  the  system: 
Storage:  ,M3intained  in  file  folders. 
Retrievability:  Indexed  by  the  employees  narrie 
Safeguards:  Access  to  and  use  of  these  records  are  limiied  to  those 
persons  whose  otTicial  duties  require  such  access 

Retention  and  disposal:  These  records  are  mainuined  for  !  year 
and  then  destroyed 

System  manageris)  and  address: 

Director,  Office  of  Human  Resources 
6401  Secunty  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
cont-ms  a  record  pertaining  to  him  or  her  by  contacting  the  system 
manager  at  the  address  shown  above.  When  requesting  notification 
an  individual  should  provide  his  or  her  name,  cierk  number  or  other 
identifier,   and  place  of  SSA  employment  or   former  emplovment 
Record   access  procedures:   Same  as   notification   procedures    Re- 
questers >hOL.Id  also  reasonably  specify  the   record  contents  being 
sought   These  access  procedures  are  in  accordance  with  DHHS  Reg 
ulations  iS  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures   Re- 
questers should  also  reasonably  identify  the  record  ans  spcc;!"y   the 
itifofTta'.oti   to  be  contested.   These   procedures  are   in   accordan..c 
with  DHHS  Regulations  45  CFR,  Section  5b 
Record  source  categories:  Information  provided  b>   the  emplojie 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0031 
System   name:   Employet   Production  and   Accuracy    Records   HHS 
SSA  OMBP 
Security  classification;  None. 
System  location: 
Operati-'g  offices  of  SS.A  at  the  organizational  level  of  the 
indA^dual's  employment. 
Categories  of  individuals  covered  by  the  system:  Current  emplosees 
:;f  SSA 

Categories  of  records  in  the  system:  Work  measurement  records 
**\th  the  following  items,  empiovee  name,  grade,  organization  unit 
and  shift,  socul  secunty  number,  clerk:  number.  Supervisor's  name. 
production  data  (monthly,  weekly,  daily),  accuracy  data,  backlog 
information,  error  ratio,  processing  time  data,  operating  and  produc- 
tion control  codes,  leave  usage 

Authority  for  maintenance  of  the  system:  5  U  S  C    301 

Purpose(s):  Information  in  this  system  of  records  is  used  by  SS.A 
inatutgcnienl  for  maIlpo^^•er  planning  and  pr(>duclion  control  (to  identi- 
fy backlogs,  and  systems  and  procedure  problems,  manpower  utiliza- 
tion, budget  eslimalions  appr.usal  of  empl',\\ee-t 

Routine  uses  of  records  maintained  in  the  svstcm.  incliid.ii{  ratego- 
ries  of  users  and  the  purposes  of  such  uses:  Disciosjre  may  be  trade 
;    To  a  congressional  ofTice  f'om  the  record  cl'  an  individual  in 
res~-onse  to  an  inquiry  from  the  congressional  office  made  at 
the  reqi:es!  of  that  individual, 
2.  In  the  event  of  litigation  where  the  defend j:it  is  la)  the 
DepartTient  of  Healih  and  Human  Servi,.c-s  (DHHSi,  any 
component  of  DHHS  or  any  employee  ■:<:  DHHS  in  his  or  her 
official  capacity  (b)  the  United  States  wh-re  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  direciiv 
affect  the  operations  of  DH.HS  or  any  of  its  comp^inents  or  (c> 
any  DHHS  employee  in  his  or  her  individual  capacity  where 
the  Jusvce  Deparrncnt  hjs  ag-'eed  to  represent  such 
empiovee.  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  elTective  de.'ense.  provided  suvi 
disc!osv:re  is  com.patible  with  the  purpose  for  which  the 
records  were  collected 
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3.  To  the  appriiprijie  Federal.  State,  or  local  agency  charged 
uith  the  respcnsibility  of  investigating  or  prosecuting  a 
Molaiion  or  potential  violation  of  lav*.,  whether  ci\  il,  criminal. 
or  regulator',  in  nature,  and  whether  arising  by  general  statute, 
or  particular  program  statute,  or  by  regulation,  rule,  or  order 
ls^ucd  pursuant  thereto,  if  thi->  s;.  >Iem  of  records  indicates  that 
a  Mol.iii.^n  mtSN  ha\e  occurred 

4  To  the  Department  of  Justice  to  obtain  Us  advice  if  the 
DHHS.  S''..ul  Security  .Administration  deems  it  des'rable  or 
nece^sary  in  dc-'.ermmir.g  whether  particular  records  from  this 
system  are  required  to  be  disclosed  under  the  Freedom  of 
Information  Act. 

5  To  Federal  agencies  who  have  !be  power  to  subpoena  other 
Federal  .igeneies'  records  upon  receipt  of  a  subpoena  to 
DHHS.  S0C14!  Stcurily  Adm'ni'-tration 

6  Where  a  contract  betvvecn  DHHS.  Scicial  Security 
.Adn:ini>tr.i!iiin  a.-,d  a  lab'ir  organiiation  recognized  under 
Executive  Order  11491  provides  that  DHHS.  Social  Security 
Admmi^traiMn  will  disclose  pers'^nj!  records  relevant  to  the 
orcaniZJtion'^  mission. 

"   Where  tht-  appropriate  official  of  DHHS,  Social  Security 
.Admuiisiran-ln.  pursuant  to  the  Department's  Freedom  of 
Information  ieguiation.  determines  that  it  is  in  the  public 
interest  t.i  diiclo'e  a  record  ^^hlch  is  otherwise  e.xeiiipt  from 
mandatory  disclosure. 
8   To  a  contractor  for  the  purpose  of  collating,  analyzing. 

asktrecatini:.  cr  <^ihervMse  rctming  rec.irds  in  this  system  when 
DHHS.  S.V14I  Security  AdiT-,!nist"ralion  contracts  with  a 
private  firm 
Pulicies  and  pracffces  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  Maintairf.i  'n  punch  c.irds,  magnetic  tape,  .md  on  p  •;'<•''' 
f  Tms  in  file  cahire'J 

Retrievabilitj:  Rtiir,',,  in  tins  s>>tcm  are  indexed  alp' .ihciis«Ry 
and  m  six:ial  security  number  or  clerk  number  sequence- 
Safeguards:  Infor.Tiation  is  this  svstem  i*  available  to  en.ployees  and 
manaeement  only  im  a  need  to  know  ba-.>s.  For  compuieri/ed  rec- 
ords, ^^ekx-ironically  tran.sn-,itlcd  between  Central  Office  and  field 
office  location  (including  organiz.mons  administering  SSA  progrania 
under  contractual  Mreeinents),  systems  securities  are  established  in 
accordance  with  DHHS  standards  and  National  Bureau  of  Standards 
guidelines.  SaiVguarils  include  a  lock/unlock  password  system,  exclu- 
sive Use  of  leased  iteleph'ine  lines,  a  terminal  oriented  transaction 
m-'!nx.  and  an  audi'  trj'l 

Retention  and  disposal:  Kept  for  ivio  years  and  destroyed. 
System  managers)  and  address: 
.■\ssocia!e  C'.'':r;Bl:ssi,incr 

OiTice  of  .Vlanjfenient.  Budget,  dnd  Pesonnel 
Room  Si.)0  Altmev.-r  Building 
t;4Ul  Securilv  Boulevard 
Baltimore.  M.irjland  Zl2i5 
Notification  procedure:  .An  individual  can  request  notification  of  or 
access  to  records  iil  this  system  by  contacting  his  or  her  immediate 
supers  isor  and  providmg  information  necessary  to  identify  the  record 
being  s,iught.  I 

Record  access  procedures:  Same  as  notific.ition  procedures.  These 
access  procedures  are  m  accordance  with  DHHS  Regulations  45 
CFR.  Section  5b 

Contesting  record  procedures: 

Same  as  noiificaiin  n  procedures  Requesters  should  also  reasonably 
identify  the  reco-'d  and  specify  the  inlormation  he  or  she  is  contest- 
ing: These  procedutes  are  in  accordance  with  DHHS  Rcgula'ions  45 
Ci  R.  S.-c'i.-i  5b 

Record  source  c^iegories:  Employee  completed  cards  or  records 
records  completed  h>  supervisor  or  control  personnel,  information 
furnished  by  time  keeper 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-600032 
Svstem  name:  De'^-iTs.  Credit  Counselir.g  and  Consumer  Protection 
HHS  SSA  OMUP. 
Security  classiHcition:  None. 
System  locaiii^n. 

OtTice  of  Humjii  Reso.irees 
OiTice  of  .Management.  Budget,  and  Personnel 
^4JJ1  Securitv  B'^ulevard 
Baltimore.  Mifvland  :i:'5 
Categories  of  individuals  covered  by  the  svstem:  Employees  of  SSA 
headquarters   who  jrequest   services   or  employees  about    whom   the 


Adn-:inistraiion   receives  written  inquiries  because  of  employees'  al- 
leged delinquency  in  paying  taxes  and  just  debts. 
Categories  of  records  in  the  system:  Form  SS.A-3048 

Employee's  name 

Social  Security  Number 

Telephone  extension 

OlTice,  branch 

Grade 

.Area  of  service 

Nature  of  request  including  personal  information  :vs  to  finance^ 
that  the  employee  voluntarily  provides 

Disposition,  including  employee's  staled  inleniions 

Record  of  letters  or  tax  forms  sent  as  replies  and  referrals  made 
to  community  organizations 

Copies  of  letters  from  emplovees  to  consumer  agencies 

Letters  from  creditors  or  their  represeniaiivet  and  copies  of  our 


Copies 


es  against  employees. 


.Authority  for  maintenance  of  the  system:  DHHS  Federal  IVrsonncl 
Manual.  735-4-10  81 
Purpose(s): 

Flies  in  this  system  arc  used  by  staff  members  of  the  Employee 
Relations  Branch  for  work  processing,  perspective  in  counseling  and 
possible  disciplinary  action  (DPO  PCH)  when  ind:..ated. 

Roj'ine  uses  of  records  maintained  in  the  system,  including  caltfeo- 
rios  of  users  and  the  purposes  of  such  uses:  Diss! -'Lire  m.iv  '^  •:  rrade 
I.  lo  a  congressi.mal  o'Tice  from  the  record  of  an  individu.ji  in 
response  to  an  inquiry  from  the  congressional  olTice  made  ai 
ihe  request  of  that  individual. 
2   In  the  event  of  litigation  \\bere  the  defend.int  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS).  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  hci 
official  capacity  (b)  the  Liiited  Stales  where  DHHS 
dclermiiies  th.ii  ihe  claim,  if  successful,  is  l.kcJy  6t>  dnceily 
affect  the  opcraiioi>s  of  DHHS  or  any  of  ils  cenipone'ii>  ,-■■  (v  t 
any  DilHS  empKnee  in  his  cr  her  individual  capacity  wbtic 
the  Justice  Department  h.-s  agreed  to  represent  such 
employee.  DHHS  miav  disclose  such  reee'rds  as  it  dn  iiis 
de^rahle  or  necessary  to  the  Department  of  Ju--tice  U^  en.ible 
that  Department  to  present  an  effective  defense,  provided  siich 
disclosure  is  compatible  with  the  purpose  for  which  t.*ie 
records  were  eoiiected. 
Policies  and  practices  for  storing,  retrieving,  accessing,  ritaininv;.  and 
disposing  of  records  in  the  system: 
Storage;  File  folders 

Rctrievability:  Files  m  ihis  system  are  indexed  alphabetically  by 
name 

Safeguard'^:  Forked  steel  file  cabinets. 

Retention  and  disposal:  Routine  cases  destroyed  by  shicddir.g  alter 
pcrieid  of  one  year  except  for  tax  review  which  are  kept  indefinitely 
Ongoing  cases  in  which  there  is  indepth  counseling  may  be  kept  up 
lo  three  years  t>om  date  of  last  contact. 
Svstem  rtianagerisl  and  address: 

Director.  OlTice  of  Human  Resources 
Social  Security  Administration 
6401  Securitv  Boulevard 
Baltimore,  MaryLmd  21235 
Notification  procedure:  .An  iiidiv  idual  can  determine  if  this  system 
contains  a  record  penamiiig  to  him  or  her  by  writing  lo  the  follow- 
ing address; 

Director 

Div  ision  of  Personnel  Operations 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

When  requesting  notification,  an  individual  should  provide  hi^  or 
her  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  alsii  reasonably  specify  the  record  contents  t-iemg 
sought.  These  access  procedures  are  in  accordance  with  DHI^S  Rep- 
ulations,  4f  CFR.  Section  5b. 

Contesting  record  procedures:  Sa.'iie  as  notification  procedures.  Re- 
questors should  also  reasona'ily  ident.fy  the  record  and  specify  the 
information  being  corilested. 

Record  source  categories:  Information  obtained  fri>m  employee 
creditors,  IRS    Sla'c  Tax  Divisi.in  o(  various  St-ites.  SS.'s  Computer 
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Printout  7887  Part  I  'Locator'  used  to  find  telephone  extension  of 

employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0033 
System  name:  Requests  for  Re\  lew   of  Proposed  Contracts  with  Ex- 
perts and  Consultants  HHS  SSA  OMBP 
Security  classification:  None 
System  location: 

Office  of  Human  Resources 
Office  of  Management.  Budget,  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories   of  individuals   covered   by   the   system:    Induiduals    for 
whom  personal  service  contracts  are  proposed. 

Categories  of  records  in  the  system:  Form  HEW  313  Purchase. 
Service.  Stock  Requisition  and  related  correspondence  concerning 
reucw  by  the  Office  of  Human  Resources  in  order  to  determine 
wheihcr  services  should  be  obtained  by  the  appoint  or  by  the  pro- 
curement method  Record  nviv  cont;iin  individual's  name.  e-ducat;oii. 
v^iirk  experience  and  qualifications,  social  security  number,"  and  date 
of  hirth  , 

Authority  for  maintenance  of  the  system:  5  USC  3109. 
Purposc(s): 

Inffirtnation  is  this  system  is  used  by  GAO  auditors  with  requesied 
information  concerning  the  reasons  for  recommendations  made. 

Routine  uses  of  records  maintained  in  the  system,  including  cittegu- 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
I    To  a  congressional  office  from  the  record  of  an  indiv  idual  in 
response  lo  an  inquiry  from  the  congrc-si-^nal  office  made  ai 
the  request  of  that  individual. 
2.  In  the  event  of  litigation  where  the  defendanl  is  (.,)  the 
Department  of  Health  and  Human  Sei  >.  ices  (DHHS).  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capacity  (b)  the  United  States  where  DHHS 
determines  that  the  chiim.  if  successful,  is  likely  to  directly 
aOecI  the  operations  of  DHHS  or  any  of  its  components  or  (c) 
any  DHHS  employee  m  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  lo  represent  such 
employee.  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  prfsem  an  effective  defense,  provided  such 
disclosure  is  compatible  wiih  the  purpose  for  which  the 
records  were  collected 
Policies  and  practices  for  storing,  retrieving,  accossing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cabinet. 

Retrievability;  Retrievable  by  name. 

-Safeguards:  Lockable  file 

Retention  and  disposal:  Records  are  retained  indefinite. 

System  manageHsl  and  address: 

Director 

Office  of  Human  Resourct:s 

64(J1  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  .An  individual  can  determine  if  this  system 
contiiiiis  a  record  pertaining  lo  him  or  her  by  writing  to  the  follow- 
ing address. 

Director 

Division  of  Personnel  Policy,  Data,  and  Research 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 
Record   access   procedures:    Sanic   as   notification    procedures.    Re- 
questers should   also   reasonably    specify   the  record   contents   being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ul.ilioiis,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonablv  identify  the  record  and  specify  the 
inlormation  lo  be  contested  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  Infor.mation  furnished  by  individual  and 
SSA  Office  and  Office  Management  Component. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0(*37 
S)stem    name:    General    Cnminal     Investigation    Files    HHS    SSA 
OMBP.. 


Security  ctassincation:  None. 
System  location: 

Office  of  Management.  Budget  and  Personnel 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Categories  of  individuals  covered  bv  the  system:  Reported  violators 

ot  Federiil  and  Siate  criminal  laws  on  Social  Scsuriiy  Administration 
property 

Categories  of  records  in  the  system:  Investigative  efforts  to  resolve 
feoorkd  crimes  and  evidence  obtained  for  judicial  prosecution. 
Authority  for  maintenance  of  the  system:  Seciioii  535  of  Title  28, 

Cnitcd  States  Code, 

Furpose(s): 

Information  is  this  system  is  used  to  provide  an  otTicial  record  of 
details  of  investigative  efforts  for  use  in  administrative  and  or  crinii- 

n;;l  proccdings 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Discleisuic  may  be-  made 

1  To  a  congressional  office  from  the  record  of  an  individual  in 
ropoiise  to  an  inquiry  from  the  congressional  office  m.ide  at 
the  icquest  C)f  that  individual. 

2  In  the  event  of  litigation  where  the  defend. ml  i^  ta)  the 
Department  of  Health  and  Human  Services  (DHH Si.  aii> 
c<<mponent  of  DHHS  or  any  employee  of  DHHS  iii  his  or  her 
official  capacity  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  iikelv  to  diusliy 
alTccI  the  operations  of  DHHS  or  any  of  its  conpoiienls  or  (c) 
any  DHHS  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deems 
desifLble  or  necessary  to  the  Department  of  Justice  li'  enable 
(hat  Department  to  present  an  elTective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

3  To  the  appropriate  Federal.  State,  or  local  agency  charged 
with  the  responsibility  of  investigating  or  prosecuting  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether  arising  by  genera!  statute, 
or  particular  program  statute,  or  by  rcguialion,  rule,  or  order 
issued  pursuant  thereto,  if  this  system  of  records  indicates  that 
a  violation  may  have  occurred. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
ilisposing  of  records  in  the  system: 

Storuge:  Heavy-weight  Kraft  file  folders  m  fireproof,  locked,  steel 
ca.bmcts 

Retrievability:  Files  in  this  system  are  inde.\e-d  alphabetically  on 
^ep.irate  index  card  homes  of  subjects  of  investigalion. 

Safeguards:  Access  limited  in  storage  area  to  Protei-iive  Secuniy 
Section  imiy . 

Retention  and  disposal:  Files  in  this  system  are  destroyed  b>  shred- 
ding 3  years  after  final  action. 
System  managerls)  and  address: 
Chief 

Protectee  Security  Branch 
Office  ol'  .Management,  Budget  and  Personnel 
6401  Securitv  Boulevard 
Baltimore.  Maryland  21235 
Notification  procedure:  An  individual  can  determine  ifihis  system 
contains  a  rec(.>rd  pertaining  lo  him  or  her  by   sending  a  request  in 
writing  to  the  System  Manager.  The  request  sluiukl  contain  his  or 
her  full  name,  date  of  birth,  us  well  as  work  loc.iiion  in  the  Social 
Security  .Administration. 

Record  access  procedures:  Per  5  USC  552.i(k)(2),  the  rcvords  in 
this  sysitm  are  exempt  from  access  by  the  individual  named  in  the 
recoriis.  Howe.  cr.  access  to  information  which  is  a  matter  of  public 
record  or  documents  furnished  by  the  individual  will  be  permuted 
Requtsiors  should  also  reasonably  specify  the  record  contenis  being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations. 45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notificalion  procedures  Re- 
quesK.rs  slniuld  rea.sonabh  identify  the  records  and  specify  the  infor- 
malKMi  to  be  contested.  These  procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR.  Section  5b, 

Record  source  categories:  Information  in  files  comes  from  inter- 
views i,.f  persons  believed  knowledgeable  about  crimes  under  investi- 
gation who  furnish  relevant  facts  vKhich  can  serve  lo  idenii^^y  possible 
violators  ;iiid  secure  the  conviction  of  the  guilty 
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Systems  exempted  from  certain  provisions  of  the  act:  Exemption  of 
this  system  lo  the  access  provisions  is  claimed  under  section  (kK2)  of 
the  Privacy  Act  in»smuch  as  these  records  are  investigatory  materials 
compiled  for  law  anforcement  in  anticipation  of  criminal  proceeding 
(See  page  47413  of  Federal  Register  of  8/8/75,  Vol.  40,  No.  196, 
Part  V). 

09-60-0038 

System  name:  EmSlovee  Identification  Card  Files  (Building  Pa.sses) 
HHS  SSA  OMBP  . 

Security  classificttion:  None. 

System  location: 

Office  of  Mdn»gemen!.  Budget  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  212J5 

Categories  of  in<|viduals  covered  by  the  system:  All  social  secu.nty 
employees.  Non-sck.ial  security  employees  who  require  continuous 
access   to   buildings,   (eg.    employees   of  vendors   and   contractors). 

Categories  of  records  in  the  system:  Nam_e,  social  security  number, 
office  location,  office  telephone  number,  color  code  for  type  of  pass 
and  agency  or  firm  name. 

Authority  for  maintenance  of  the  system:  Federal  Property  Manage- 
ment   Regulations,   41    CFR    101-20.    302   -  Admission   to   Property. 

Purpo$e(s): 

Employee  identification  card.s  are  used  and  in  some  instances  re- 
quired for  admLssii»i  lo  social  security  buildings.  The  file  of  applica- 
tion forms  venfy  i$sue  of  an  identification  card  to  an  employee  and 
verify  prior  issuance  in  th  event  of  loss  or  theft  of  the  card. 

Routine  uses  of  Kcords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  ^n  inquiry  from  the  congressional  office  made  at 
the  request  af  that  individual 

2.  In  the  event  of  litigation  where  the  defendant  is  (.i)  the 
Department  of  Health  and  Human  Services  (DHHS),  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capacity  (b)  the  L'nited  States  where  DHHS 
determines  tlat  the  claim,  if  successful,  is  likely  lo  directly 
affect  the  operations  of  DHHS  or  any  of  its  components  or  (c) 
any  DHHS  Employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  .igreed  to  represent  such 
employee.  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  eecessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such 
disclo\ure  is  compatible  with  the  purpose  for  whii.h  the 
records  wera  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Inform.iOon  maintained  on  SiKial  Security  Administration 
Forms  364,  365,  an4  l&oO. 

Retrievability:  Records  in  this  system  are  indexed  by  social  security 

number.  I 

Safeguards:  Formi  .'^64  are  m  locked  files;  forms  1860  are  destroyed 

after  forriu  364  ur  .V)5  is  issued. 

Retentiin  and  di$posal:  Forms  364  and  365  are  kept  during  the 
length  of  serv  i^e  of' the  individual  and  ihen  destroyed  picture  pass  is 
forwarded  to  Comtiuter  Information  Center,  Social  Security  Build- 
ing, 6401  Security  Boulevard,  Baltimore.  Maryland  21235,  for  de- 
struction. 

System  managerts)  and  address: 

Director 

Division  of  Mariagemenl  Ser^i^cs 

OlTice  of  Management,  Budg,'t.  and  Personnel 

6401  Security  Boulevard 

Baltimore.  Nlarvland  21235 

Notification  procodure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  follow- 
ing address: 


Chief 

Facilities  Brandh 

Office  of  Maniicemeiit,  Budg-.-t  and  Personnel 

6401  Securilv  Boulevard 

Baltimore,  Viarjland  21235 

For   replacement'  card,    individual    »s   required    to   fill   out    Social 
Security  Form  I>I6<X  Request  for  Photopass. 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
intbrmalion  to  be  contested. 

Record  source  categories:  Information  in  these  files  is  received  from 
the  Duisicn  of  Personnel  and  Training  Operations  as  well  as  individ- 
ual employees,  contractors,  or  vendors. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0040 
System  name:  Quality  Review  System  HHS  SSA  OA. 
Security  classification:  None. 
System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Randomly  selected 
applicants  for  and/or  beneficiaries  of: 

a   Supplemental  Security  Income  (SSI)  payments  under  title 
X\  I  of  the  Social  Security  Act.  Records  of  some  SSI 
beneficiaries  may  have  been  transferred  from  State  welfare 
rolls  t'.ir  Aid  to  the  Aged.  Bliiul,  and  Disabled. 

b.  Retirement,  survivors,  and  disabiiily  insurance  benefits  under 
title  II  of  the  Social  Security  Act. 

Categories  of  records  in  the  system: 

a   Supplemental  Security  Income  Quality  Review:  Quality 
Assurance  Data  Base,  selected  casefile,  contingency  sample 
ma-ster  file,  quality  assurance  universe  file,  designated  case  file, 
designated  case  transmission  file,  designated  case  ext^:ict  file, 
and  sample  control  list.  These  records  may  contain:  social 
security  number.  State  and  county  of  residence,  type  of 
claim,  information  regarding  federally  administered 
supplementation  payments,  social  security  claims  numbers, 
living  arrangements  and  family  composition,  income  and 
medical  inform:jtion.  sex,  race,  resources,  third  party  contacts, 
and  indications  of  processing  errors. 

b.  Retirement  and  Survivors  Insurance  and  Disability  Insurance 
Quality  Review   These  records  contain  information  rec.'rd'ng 
Fcdc'al  pavmeiiis  and  other  information  listed  in  (a)  above 
.Authority  for  maintenance  of  the  system:  Sections  205(a),  1631(d), 

ar.d  163l(t)of  the  Social  Security  Act. 

Purpose's): 

The  Quali'A  Rev  iev\  Data  Ba.se  is  used  for  accumulating  and  tabu- 
lating data  to  determine  the  accuracy  of  the  entitlement  status  of 
applicants/ beneficiaries  and  of  benefit  amounts  paid  under  the  retire- 
ment and  sur\  ivors  insurance  programs  and  the  disability  insurance 
prigram.  and  the  eligibility  status  of  applicants/beneficiaries  and  of 
benefit  amounts  paid  under  the  supplemental  security  income  pro 
gram.  Tiile  -W  I  data  also  are  u^ed  to  calculate  Federal  fiscal  liabi- 
lilty  case  and  gross  dollar  error  rates  for  State  supplemeiiunon  funds 
administered  by  SSA  Other  categories  of  records  pro\  ide  data  nec- 
essary to  complete  the  data  base  and  to  provide  inform.ation  to  SSA's 
Field  Assessment  Office  Di\  isions  of  Payment  and  Eligibility  Quality 
and  Field  and  Satellite  Office  so  that  they  may  review  cases  to  obtain 
information  on  the  general  level  of  accuracy  of  the  entire  beneficiary 
rolU  in  the  programs  noted  prevuiusly. 

Riiutine  uses  of  records  maintained  in  the  system,  includ'ln<;  catego- 
ries of  users  and  the  purposes  of  such  uses:  With  respect  i.>  SSI  data, 
routine  use  disclosure  may  be  made: 

1.  To  the  appropriate  Federal  agency  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  oi 
particular  program  statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  if  this  system  of  records  indicates  th.il 
a  violation  may  have  occurred. 

2.  To  the  Department  of  Justice  to  obtain  its  advice  if  DHTIS. 
Social  Security  Administration  deems  it  desirable  or  nee.  .vary 
in  determining  whether  particular  records  from  inis  syslen>  are 
required  to  be  disclosed  under  the  Freedom  of  Information 
Act. 
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3.  To  a  contractor  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwis:  refining  records  in  this  system  when 
DHHS,  Social  Secuiiiy  Administration  contracts  v^ith  a 
private  firm. 

4.  In  the  course  of  employee  discipline  or  competence 
determination  proceedings. 

5.  To  members  of  the  community  and  local.  State,  and  Federal 
agencies  in  order  to  locate  the  individual  (when  his  or  her 
whereabouts  are  unknown),  to  establish  the  \alidity  of 
evidence  or  to  verify  the  accuracy  of  information  presented 
by  the  applicant./beneficiary.  representative  pa\ee.  legal 
guardian  or  other  representative  of  the  applicant -beneficiary 

6.  To  State  Welfare  Departments  pursuant  to  agrt»pments  with 
the  Social  Security  Administration  for  the  Federal 
admini>iration  o.'  S':iie  supplementation  payments. 

7.  State  agencies  for  administration  of  the  .Medicaid  Quality 
Control  system 

8.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  injr.  idual 

9   Where  Federal  agencies  having  the  power  to  subpoena  other 
Federal  agencies  records,  issue  a  subpoena  to  the  Social 
Security  Admin. slration,  SSA  will  make  such  records 
available. 

With  respect  to  title  II  data,  rou'ine  disclosure  is  made  only  as 
indicated  in  items  1,  2,  3,  4,  5.  8.  and  9. 

Policies  and  practices  for  storing,  retrit  vine,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  disks. 

Retrievability:  By  any  set  of  record  charac'.crislics  e.g.,  social  secu- 
rity number,  and/or  name. 

Safeguards:  Tapes  are  stored  in  tape  vault  in  the  Division  of  Data 
Processing  Operations,  Office  of  Systems  Operatio:'s,  or  in  protected 
storage  racks,  disks  in  protected  storage  racks.  The  entire  area  is 
secured  by  guarded  entrances,  wiih  admission  limited  to  authorized 
personnel. 

Retention  and  disposal:  The  Quality  Assurance  data  base  is  retained 
indefinitely.  Other  records  are  erased  after  30-500  days. 

System  manager's)  and  address: 

Director,  OtTice  of  Payment  and  Eligibility  Quality 
Office  of  Assessment 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address: 

Director 

Division  of  Quality  Policy  and  Sample  Control 
Office  of  Payment  and  Eligibility  Qu;ility 
Office  of  Assessment 
6401  Security  Boulevard 
Bahimore.  Maryland  21235 

An  individual  who  requests  notification  of.  or  access  to,  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representatixe's  discretion  However,  SS.A  will  gram  direct  access  to 
a  subject  individual  if  the  responsible  SS.A  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  alTect  on  him  or  her.  If 
the  responsible  SSA  official  is  unable  to  make  a  determination,  or 
makes  the  determination  that  some  harm  m.ay  occur  to  an  individual, 
the  official  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  vsritmg  that  the  records  have  been 
sent.  A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  medira!  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  men:ber)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional  discretion  These  procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR.  Section  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  arc  in  accordance  wiih  DHHS  Reg- 
ulations 45  CFR,  Secti-in  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify   the  record  and  specify  the 


information   to  be   contested.   These   procedures   are   in   accordance 
with  DHHS 

Record  source  categories:  Information  in  the  Social  Secuniv  .Ad- 
ministration Qualits  Reviev^  system  is  furnished  by  applicants  for  and 
beneficiaries  of  the  retirement  and  survivors  insurance  program,  the 
disability  insurance  program,  and  the  supplemental  secunty  income 
program,  representative  payees  of  such  individuals  (where  appropn- 
ate).  Social  Security  Administration  offices,  other  Federal  and  Slate 
agencies,  and  private  sources. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0042 
System  name:  Qualitv  Review  Case  File  HHS  SSA  OA. 
Security  classification:  None. 
System  location: 

Office  of  Payment  Eligibility  Quality 
OlTice  of  Assessment 

6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Field  (10)  and  Satellite  (27)  Offices 

(See  Appendices  L.I  and  L  2  for  address  information) 

Categories  of  individuals  covered  by  the  system:  Randomly  selected 
applicants  for  and/or  beneficiaries  of: 

a.  Supplemental  Security  Income  (SSI)  payments  under  title 
X\'l  of  the  Social  Secunty  Act.  Records  of  some  SSI 
beneficiaries  may  have  been  transferred  from  State  welfare 
rolls  for  Aid  to  the  Aged.  Blind,  and  Disabled, 
b  Retirement,  survivors,  and  disability  insurance  benefits  under 
title  II  of  the  Social  Security  Act. 
Categories  of  records  in  the  system:  TTie  Quality  Review  Case  file 
contains  information  from  SSA  records  and  information  obtained  by 
Quality  Review  Specialists  from  retirement  and  survivors  insurance, 
disability  insurance  and  SSI  applicants  and  or  beneficiaries  and  from 
third  party  sources.  These  case  files  may  contain  information  relating 
to  any  combination  of  these  three  programs. 

Authority  for  maintenance  of  the  system:  Sections  205(a),  1631(dXI) 
and  1631(e)(1)(B)  of  the  Social  Security  Act. 

Purposefs): 

Both  title  II  and  title  XVI  QuaHty  Review  case  files  are  used  for 
accumulating  data  concerning  the  eligibility  or  entitlement  of  appli- 
cants/beneficiaries and  of  benefit  amounts  paid  under  the  retirement, 
survivors,  and  disability  insurance  programs,  and  the  supplemental 
security  income  program.  Casefiles  also  provide  data  necc-ssary  to 
complete  the  Qualify  Review  Data  Base  and  to  provide  information 
to  the  Social  Security  Administration's  Field  Assessment  Office  Divi- 
sions of  Payment  and  Eligibility  QuaUty  Field  and  Satellite  Offices 
needed  to  review-  cases  in  order  to  obtain  information  on  the  general 
level  of  accuracy  of  the  entire  beneficiary  rolls  in  the  programs  noted 
previously. 

Data  obtained  from  title  XVI  Quality  Review  case  files  also  are 
used  to  calculate  the  Federal  fiscal  liability  ca.se  and  gross  dollar 
error  rates  for  State  supplementation   funds  administered   b>    SS.'\, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  With  respect  to  Sb!  data, 
routine  use  disclosure  may  be  made: 

1.  To  the  appropriate  Federal  agency  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violauon  or 
potential  violaticm  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  if  this  system  of  records  indicau-s  that 
a  violation  may  have  occurred. 

2.  To  the  Department  of  Justice  to  obtain  its  advice  if  DHHS, 
Social  Security  Administration  deems  it  desirable  or  necessary 
in  determining  whether  particular  records  from  this  system  are 
reuuired  to  be  disclosed  under  the  Freedom  of  Information 
Act. 

3.  To  a  contractor  for  the  purpose  of  collating,  analyzing, 
aggregating  or  oiherw  ise  refining  records  in  this  system  vi  hen 
DHHS,  Social  Security  Administration  contracts  with  a 
private  firm. 

4.  In  the  course  of  employee  discipline  or  competence 
determination  proceedings. 
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5.  To  nicmberj  of  the  community  and  local.  State,  and  Federal 
agencies  m  order  to  locate  the  individual  (when  his  or  her 
whereabouts  are  unLnown).  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of  information  presented 
by  the  applicant/beneficiary,  representative  payee,  legal 
guardian  or  other  representative  of  the  applicant/beneficiary 

6  To  State  \V«lfare  Departments  pursuant  to  agreements  with 
the  Social  Stcurity  Administration  for  the  Federal 
administration  of  State  supplementation  payments. 

7  Stale  agencies  for  administration  of  the  Medicaid  Quality 
Control  system 

8  To  a  congra&sional  otTice  from  the  record  of  an  individual  in 
response  to  »n  inquiry  from  the  congressional  office  made  at 
the  request  Of  that  individual 

V   Vl  here  Federal  agencies  hav  ing  the  power  to  subpoena  other 
Federal  ageicies  records.  is>ue  a  subpoena  to  ihe  Social 
Security  Adrnimstration.  SS.A  will  make  such  records 
available. 

\\  ith  respect  it  title  11  data,  routine  disclosure  is  made  only  as 
indicated  in  items  1.  2.  3.  4.  5,  8,  and  9. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Manila  folder. 

Retrievabilitv:  The  Quality  Revic^v  Cascfiles  can  be  retrieved  only 
by  «4ocial  security  number.  Retrieval  will  be  speedier  if  the  individ- 
uals  Stale  of  residence,  program  under  which  beriefits  were  received 
■ind/or  applied  for.  and  sample  selection  month  are  supplied. 

Safeguards:  With  respect  to  title  .XVI.  quality  review  case  files  are 
..tored  in  the  Field  .Assessment  Satellite  offices  that  have  jurisdiction- 
al revponsibility  dv  review   of  the  selected  sample  casess.  With  re- 
spect to  title  n.  quality  review   case  files  are  stored  in  the  Field 
.Assessment    Office   Divisions   of   Payment    and    Eligibility    Quality. 
Field  and   S.ilellite  offices  that  have  jurisdictional   responsibility  for 
review  of  tl  J  seleated  sample  cases.  All  quality  review  case  files  are 
stored  eithi :   in  lo«ked  cabinets  and  or  locked  rooms  in  space  serv- 
iced  by  GS.A  guards.   Access  is  limited   to  SSA  employees   with 
responsibility  for  tcviewmg  and  maintaining  such  case  files  and,  in 
the  case    f  SSI  quality  review  case  files,  to  St.ile  Medicaid  Quality 
Control  ^-nployees  pursuant  item  7  above. 
Rctcni'iin  and  diiposal: 
a   Title  XV'I  Quality  Revievv  cilsc  files  are  retained  for  18 
months  at'tef  the  ca.se  was  selected  for  quality  review  or  until 
36  months  after  fiscal  sc.ilemeni  (Federal  I'lscal  liability 
situation)  for  the  sample  pe.-iod  for  which  the  individual  ca.se 
w  ;is  selected  is  reached  between  SS.A  and  the  individual  Stales 
whichever  it  later. 
h.  rule  H  Quality  Review  cuscfiles  are  retained  for  18  months 
after  the  ci  ».e  of  the  six  month  sample  period  fur  which  the 
cases  VK  er-    *.-!ected  fe.'  rev  lew 

S)stem  inanager(ti  and  address: 

Director 

Office  of  PayiTient  .".d  Eligibility  Quality 

Office  of  Assi*s,-T!er!l 

6401  Securiiy  Boulevard 

Baltimore.  Maryl-tnd  21235 
Notification  procedure:  .\n  indr.  idual  can  deternune  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  itie  Field 
Assessment  OtTicef  at   the   respective   Field   Assessment   OlTice  (see 
Appendiv  LI  for  address  informaticn) 

An  individual  wiho  requests  noti.Hcation  of,  or  access  to.  a  medical 
record  shall,  at  tlie  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsjile  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  dijcretion.  However,  SSA  will  grant  direct  access  to 
J  subject  individuhl  if  the  responsible  SSA  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  affect  on  hiin  or  her.  It 
the  responsible  S3.\  official  is  unable  to  make  a  determination,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  setid  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent  \  parent  or  |uardian  who  requests  notification  of  or  access  to  a 
minor's  medical  ra.ord  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physkian  or  other  health  professional  (other  than  a 
fjiiiily  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  ioiitcnts  at  the  physician's  or  health 
professional  discretion.  These  procedures  are  in  accordance  with 
DHHS  ReguIatlOI1^s  45  CFR.  Section  5b 


Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  being  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  Information  in  the  Quality  Review  case 
file  is  furnished  by  applicant/  beneficiaries  under  the  retirement  and 
survivors  insurance  program,  the  disability  insurance  program,  and 
ihe  supplemental  security  income  program,  representatives  of  such 
individuals  (where  appropriate).  Social  Security  Administraiion  of- 
fices, and  other  Federal.  State,  and  local  agencies,  and  frtim  private 
sources 

Systems  evempted  from  certain  provisions  of  the  act:  None. 

09-60-0044 
System  name:  Disability  Determination  Service  Processing  File  HHS 
SSA  ODP 

Security  clas.sification:  None. 

System  location:  Each  Disability  Determination  Services  office. 
The   nunc    and   address   for  each   State   is   shown    in    Appendix    B. 

Categories  of  individuals  covered  by  the  system:  Claimants  for  Dis- 
abilit)  Insurance  and  Black  Lung  benefits,  and  Supplemental  Security 
Income  alleging  a  di.sability  for  whom  the  Disability  Determination 
Service  prcKc^ses  claims. 

Categories  of  records  in  the  system:  Name  and  social  security 
number  of  viaae  earner,  claimant's  name  and  address,  dale  ot  birth, 
diacnosis.  beginning  and  ending  dates  of  disability,  basis  for  determi- 
nalKsn,  work  history  information,  educational  level,  reexamination 
date  (if  applicable),  date  of  application,  names  and  titles  of  persons 
making  or  reviewing  the  determination  and  certain  administrative 
data.  Also  included  could  be  data  relative  to  the  location  of  the  file 
and  the  status  of  the  claim,  copies  of  medical  reports,  and  data 
relai.ng  to  the  evaluation  and  measurement  of  the  effeclivencss  of 
cUums  policies 

.Authority  for  maintenance  of  the  system:  5  I'  S  C.  301,  30  U  S  C. 
923(b),  and  Sections  221,  1633.  and  1634  of  the  Social  Securiiy  Act 
provides  the  authority  for  maintenance  of  the  system 

Purpose*  s): 

The  rec(<rds  are  used  primarily  for  the  processing  of  disabihty  and 
black  lung  claims  for  detection  and  correction  of  deficiencies  and 
problems  "involved  in  this  processing,  and  for  case  control  purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure   may  be  to: 

1  Stale  vcK-ational  Rehabilitation  agency  or  St:ite  crippled 
children's  service  agency  (or  another  agency  providing 
services  to  disabled  children)  for  the  consideration  of 
rehabilitation  services  per  42  U.S.C.  422  and  I382d 

2  Sl.ite  audit  agencies  utilizing  this  information  for  veiif>ing 
proper  expenditure  of  Federal  funds  by  the  State  in  support  of 
the  Disability  Determination  Service  (DDS). 

3.  Veterans  Administration  of  information  requested  for  purposes 
of  determining  eligibility  for  or  amount  of  VA  benefits,  or 
verifying  other  information  with  respect  thereto. 

4.  Congressional  offices  from  the  record  of  an  individual 
respv\nse  to  an  inquiry  from  the  congressional  office  made  at 
the  .-equesi  of  that  individual. 

5  In  response  to  legal  process  of  interrogatories  relating  lo  the 
enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act. 

6  111  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS).  any 
compo'ient  of  DHHS  or  any  employee  of  DHHS  in  his  or  lier 
official  capacity,  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components,  or 
(c)  an)  DHHS  employee  in  his  or  her  individual  capacity 
where  the  Justice  Department  has  agreed  to  represent  such 
employee.  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  t.'  t-nable 
th:ii  Department  to  present  an  effective  defense,  proviik  d  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
,'eciirds  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainint",  and 
disposing  of  records  in  the  system: 
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Storage:  Records  are  maintained  in  sectionalizej  files,  macnctic 
tape  or  disk  packs  The  method  of  storage  may  vary  from  State  to 
Slate. 

Retrievability:  filed  by  social  security  number  or  alphabetically  by 
the  claimant  or  beneficiary's  n.ime  depending  on  Disability  Determi- 
nation Service  preference 

Safeguards:  Accessible  only  lo  Disability  Detciniinalion  Service 
personnel  and  subject  to  the  restrictions  on  disclosures  under  5 
use.  552(b)(6).  21  use   1175,  42  U.S.C.  1.306. 

Retention  and  dispos.il:  May  vary  from  State  to  Slate  according  to 
the   preference,   but   generally   each   Slate   destroys   its   files  over  a 
period  varving  from  6  inonihs  to  36  months  unless  held  in  an  inactive 
storage  under  security  measures  for  a  longer  period. 
System  manager(s)  and  address: 
Director 

OlTice  of  Disi'.hilitv  Pr./iErnms 
Baltimore.  Maryland  21241 

Assistant  Regional  Commissioner,  Programs 
at  the  address  shown  in  Appendix  B. 
Notification  procedure:  .An  individual  can  deleimine  if  this  system 
contains  a  record  pertaining  tu  him  or  her  by  contacting: 

Disability  Determination  Service  Administrator 
DisriHiI'.ly  Determination  Services,  C/O  Stale 
in  vvhi  h  he  or  she  resides  and/or  information 
is  likel)  lo  be  maiiilained   See  Appendix  B 
for  address  information. 

An  individual  who  requests  notification  of.  or  access  lo,  a  medical 
record  shall,  at  ih^-  time  he  or  she  makes  ihc  request,  designate  in 
writing  a  responsible  representative  who  will  be  vvilling  to  review 
Ihe  record  and  inform  ihe  subject  indixidual  of  its  conicnts  al  the 
representative's  discrelion.  However,  SSA  v,  ill  grant  direct  access  to 
a  subject  individual  if  the  responsible  SS.A  offii  iai  dcternunes  thai 
direct  access  is  not  likely  to  have  an  adverse  aiTect  on  him  or  her.  If 
the  responsible  SS.A  official  is  unable  to  make  a  deicimination.  or 
makes  the  determination  that  vmie  harm  may  occur  to  an  individual, 
the  official  will  send  the  record  lo  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent.  A  parent  or  guardian  who  requtsis  notification  of  or  access  lo  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  revievv  the  re\.ord  and  inform 
the  parent  or  guardian  of  iis  contenis  at  the  physician's  or  health 
professional  discretion.  These  procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR.  Section  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reas'iii.ii)ly  specify  the  record  conients  being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  .is  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  ci^ntested  These  procedures  are  in  .accordance 
with  DHHS 

Record  source  categories:  The  information  lo  support  factors  of 
entitlement  and/or  continuing  eligibility  originates  from  claimants  or 
those  acting  on  their  behalf,  physicians,  hospi'als.  and  other  appropri- 
ate sources.  Also,  mformalton  's  received  t'rom  control  data  that 
monitors  the  location  and  status  of  the  claim. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0045 
System  name:  Blask  Lung  Pjymenl  System  HHS  SSA  OURV. 

Security  classification:  None. 

System  location: 
Office  of  Systems 
6401  Securiiy  Boulevard 
B.illimore,  Maryland  21235 

Categories  of  individuals  coveied  by  the  system:  All  black  lung 
beiieficiaries  currenliy  tnliilcd  lo  rereKe  a  biack  lung  beneTil  and 
benc'cianes  terminated  b^jtause  of  a  scrmination  event  as  defined  in 
the  i-ederal  Coal  Mine  Health  and  Safety  Act. 

Categories  of  records  in  the  system:  The  Black  Lung  Master  Rec- 
ords consist  of  a  payment  n. aster  record  ard  a  benefit  master  record 
which  are  matched  once  a  month.  The  payment  master  record  re- 
flects the  social  seiuruy  number  and  the  pavirieiit  identification  code 
under  which  black  lung  benefits  are  awarded  and  payment  da'a  such 
as   the   monthly   payment   amount;   the   scheduled   paymem   ainoun'; 


offset  inforrr.alion:  the  number  of  beneficiaries  on  the  account  as  wlII 
as  the  number  of  beneficiaries  in  the  payment;  the  month  of  aLcroal, 
the  month  of  debit:  credit  information;  future  month  of  adjustment  _ 
diary  dates;  cross-reference  information;  favee  lia.T.e  and  address 
informaiion,  direct  deposit  data,  and  statistical  information.  The  bene- 
fit master  record  cviitains  a  benefit  record  for  each  beneficiary  on  the 
account  which  includes  the  social  security  number,  the  payiTieni  and 
benefit  identification  codes,  the  payment  status,  the  month!)  benefit 
amount,  the  beneficiary's  name,  type  of  benefit,  data  of  binh.  mce. 
sex,  offset  information,  credit  information,  date  of  filing,  date  of 
eniitlement,  represenialive  payee  information,  and  statistical  informa- 
tion. 

Only  the  latent  action  taken  is  reflected  on  these  records.  1  he 
records  may  be  in  the  following  form;  Payment  Master  Record 
Computer  File,  Benefit  Master  Record  Computer  File;  Treasury  Pay- 
ment Tape  File;  .Microfiche  Files.  Payment  Refernue  Listmg.  Bene- 
fit Reference  Listing. 

Authority  for  maintenance  of  Ihe  system:  Seciisins  413  and  415  of 
Part  IV  of  the  Federal  Coal  Mine  Healih  and  Safely  Act  (Bla.k 
1  ung). 

Purpose(s): 

Tile  data  on  the  Black  Lung  Master  Records  is  used  by  Social 
Security  emp'ovees  for  responding  to  inquiries;  computer  exception 
processing;  conv  ersion  of  benefits;  end  of  the  mo.ith  reconcilations; 
stalisiica!  studies  to  generate  payment  tapes  for  Treasury,  and  for 
exchange  with  the  DeparLmeni  of  Labor  for  administering  provisions 
of  the  lUIe  IV  of  the  Black  Lung  Act. 

Routine  I'ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  m?.y  be  made: 

1,  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  "ifice  made  al 
the  request  of  that  individual. 

2.  In  ihe  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS),  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capaciiy.  (b)  the  Lr.iied  Slates  where  DHHS 
determines  that  ihe  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components,  or 
(c)  any  DHHS  employee  in  his  or  her  individual  capacity 
where  the  Justice  Department  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  ihe  Department  of  Justice  to  enable 
that  Department  lo  present  an  effective  defense,  provided  sin  h 
disclosure  is  compatible  vMth  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Stoiiige:  Siagnetic  tape,  paper 

Retrit' ability:  By  social  securilv  number. 

Safeguards:  Magnelic  tape  is  protected  through  standard  security 
measures  used  for  all  Soeial  Security  Administration  computer  rec- 
ords. Paper  records  are  subject  to  the  same  safeguards  as  all  other 
inforrr.alion  in  the  Social  Security  Administration  relating  to  claims 
and  beneficiary  records. 

Retention  and  disposal:  Magnetic  tape  records  are  retained  up  to  90 
days.   Paper  records  are  usuallv    destroyed  after  use,  except  where 
needed  'or  d<)cumentation  of  the  claims  folder. 
System  managerts)  and  address: 
Director 

Office  of  L'ser  Requirenienl  and  N'alidation 
Rahimore,  Maryland  21241 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  Ihe  system 
manager  at  the  :id.'ress  shown  above  and  furnishing  his  or  her  name, 
social  security  n.irbcr.  approximate  date  and  place  claim  v  as  filed, 
type  of  claim  (disability,  black  lung,  or  supplemental  security 
income),  and  return  addres. 

Record  access  procedures:  Sar.ie  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
SOU;;!]!.  These  accc  s  procedures  are  in  accord.ince  with  DHHS  Reg- 
ulations 45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested  Tlic-e  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  The  information  for  ihc  Black  Lung 
Master  Records  is  furnished  by  the  beneficiary  at  the  time  ol  filing 
for  benefts  via  the  application  form  and  necessary  proofs  and  durmg 
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ttic  ptTKid  of  cnii'lt-nicnt  ulicn  notices  of  eicnts  -.uch  as  Lhjngcs  ot 
addre';'..  work,  niatnage.  etc..  are  given  to  the  Social  Security  .^d- 
miiilMraiion  b>  the  bc-neficiarv  Thi>  intorm.ition  i'.  prepared  for  input 
((1  ihis  sss'em  lYi-rn  the  Black  Lung  ^Lums  folders 

S> stems  evemptefl  fruoi  certain  provisions  of  the  act;  None. 
I  09-60-0046 

S),tem  name:  Con'^liative  Phssician  File  HHS  SS.A  ODP 
Steurit)  classificntion:  None 

S>sttm  location:  OtTices  of  the  Disability  Determination  Services 
iDUS)  of  each  Sttite  that  ma>  currentK  mainiaiii  t!ii>  l\pe  of  file 
Iht  names  and  addresses  of  each  DDS  are  in  .'\ppcndi\  B 

Categories  of  individuals  covered  by  the  system:  Phvsicians  who 
n.ive  expressed  a  w'.lingness  to  condtict  consuUatne  examinations  for 
ihe  DDS  and.  m  some  mstance^.  other  physicians  with  whom  the 
DDS  has  contact.  The  latter  are  usaalU  treating  physicians. 

C'ateeories  of  records  in  the  system:  I:il"ormai;on  relative  to  u  physi- 
Liajis  spccialitv.  pjs!  experience  with  h:m  as  to  the  promptness  with 
which  he  submit^  ftports.  general  thoroughness  of  his  reports,  etc..  as 
well  as  perhaps  comments" on  the  phxsi^uin's  own  preferences  (such 
.4..  appoiMtmei't  holers,  etc.) 

Authority  for  miintenance  of  the  system:  5  L  SC    ."'01.  30  U  S  C 
'»:.'(bi.  Sections  221.  lb}},  and  1634  of  the  Social  Security  Act  under 
which  each  State  i»iay  enter  into  an  agreement  with  the  Secretary  of 
Healili.  Fducation.  and  Welfare  to  m.ike  determinations  as  to  disabil- 
f.  with  respect  to 'indu iduals  vvithin  that  State 
Turposets): 

Disabihts  Deter«iin.iiion  Services  p.rsonnel  iiii!i7e  this  information 
when  considerinii  the  need  for  additional  medical  evidence  in  claims 
under  titles  II  an'^J  X\l  of  the  Social  Secunts  Act  or  title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety  .Act 

Routine  uses  of  records  maintained  in  the  svstem,  including  catei;o- 
ries  of  users  and  tie  purposes  of  such  uses:  Dise  losure  ma>  be  made 
1    To  a  congressional  office  from  the  record  of  an  mdiudua!  in 
response  to  Jin  inquirv  from  the  congressional  ofHce  made  at 
the  request  f(  that  it'.diMdual 
:    In  the  event  of  litigation  where  the  defend. int  is  (a>  the 
Department  of  Health  and  Hum.in  Services  iDMHS*.  any 
component  t'f  DHHS  or  an\  employee  of  DHHS  in  his  or  her 
otTicial  capjcit\.  (b)  the  Lnited  States  where  DHHS 
determines  that  the  claim,  if  successful.  Is  likely  to  vtirectly 
affect  the  operations  of  DHHS  or  any  of  Ms  components,  or 
(c)  any  DHHS  employee  in  his  or  her  individual  capacity 
\i.  here  the  Jlistice  Department  has  agreed  to  represent  such 
eniplo>ee.  DHHS  mav  di-close  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
ih.it  Departltient  to  pre'stn!  an  eft'ective  defense,  provided  such 
disclosure  H  compatible  with  the  purpose  for  whieh  the 
records  were  collected 
Policies  and  practices  for  storing;,  retrieving,  accessing,  retaining,  and 
disposing  of  record!  in  the  system: 

Storage:  Lach  DDS  Maintains  its  ovui  records  ,ind  the  method  of 
storage  may  vary  from  State  to  State.  Generally,  the  information  is 
on  .1  nie  card  mainjtained  m  u  standard  card  file  cabinet. 

Retrievability:  Records  are  filed  alphabetically  and  are  retrieved 
ni.uuiallv  by  authorized  personnel 

Safeguards:  Only  authorized  D.sabilitv  Delerniination  Services  per- 
sonnel h.ive  accesi  to  these  records  Personal  information  other  than 
the  name  of  the  phvsician  is  subject  to  the  discU>sure  restrictions  of  5 
L  S  C   552(b)(6i.  :ill'  I  S  C.  1 1'?.  and  42  L.S  C    1306. 

Retention  and  d»posal:  Dis.ib:l;t>  Determination  Services  policy  as 
to  retention  and  disposal  varies  from  State  to  State,  but  generally,  the 
file  IS  purged  upot  death,  retirement,  or  relocation  of  the  physician 

System  manager(si  and  address: 

Director 

Office  of  Dis.iiili!>  Programs 
B.iltimore.  Maryland  21241 

Assistant  Regional  Commissioner.  Programs 
at  the  address  ..he wn  in  .Appendix  B 
Notification  procedure:  An  individual  can  determine  if  this  system 
e'  mains  a  record  fertaming  to  him  or  her  bv  writing: 

Disability  Deternmiation  Services  .Administrator 
Disability  Delerniination  Services 
C/ O  State  in  uhich  the  individual  resides  and  or 
information  islikeK  te^  be  maintained  (see  Appendix  G). 


Record  access  procedures:  Same  as  notificalion  procedures  Re- 
questers should  also  reasonably  specify  the  record  cr",;eiiis  being 
sought.  These  access  procedures  are  in  acc(>rdaiice  with  DHHS  Reg- 
ulations 45  Cf  R.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  re.l^onably  identify  the  record  and  specify  the 
information  to  be  contested  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b 

Record  source  categories:  Most  information  is  obtained  directly 
from  the  phvsici.m  Observations  of  Disability  Determin.ition  Serv- 
ices personnel  about  the  physician,  such  as  a  doctor's  general 
promptness  in  filing  reports,  may  occasionally  be  found  in  a  physi- 
cian's file 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0047 
System  name:  Critical  Case  Processing  Tmu  HHS  SSA  (»CO 

Security  classification:  None 

System  locution; 
OlTice  ot  Data  Services 
6401  Securitv  Boulevard 
Baltimore.  Maryland  21235 

Categories  of  individuals  covered  bv  the  system:  Social  security 
disabiliiy  beneficiaries  or  ci.iimanls  u  liosf  application  for  disability 
benefits  is  pending 

Categories  of  records  in  the  system:  Social  security  luimbers  of 
claimants  and  dates  requests  were  received  and  processed 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 
Security  .Act 

Purpose(s): 

Records  in  this  system  are  used  monthly  lo  preptire  processing 
linie  reports 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made; 
I    To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  ai 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  M.ignetic  tapes 

Retrievability:    Access   is   by    use   of  the   social   security    number 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation m  the  pertormance  o(  their  official  duties  h.ive  access  to  this 
data  under  stringent  security  measures  involving  guards,  identity 
cards  und  phologi'.iphs.  etc 

Retention  and  disposal:  Tapes  are  m;iiniaine(l  until  the  decision  is 
made  at  which  'ime  'he  record  is  er.ised 

System  managertsi  and  address: 
Associate  Commissioner 
Office  of  Central  Operations 
Baltimore.  Maryland  21241 

Notification  procedure:  .An  individual  can  deterniine  if  this  system 
contains  a  record  perl.uning  to  hirn  or  her  by  contacting  the  system 
manager  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  date  and  place  claim  was  file, 
type  of  claim  (disability,  black  lung,  or  supplemeni.il  security 
income),  and  return  address. 

Record  access  procedures:  Same  as  iKUificalioii  proceduies.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  v\ith  DHHS  Reg- 
ulations 45  CFR.  Section  5b 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested  These  procedures  are  In  accordance 
with  DHHS  ReguLitions  45  CFR.  Section  5b. 

Record  source  categories:  Records  are  prepared  from  control  sheets 
showing  d.iie  of  requests,  date  request  was  processed  and  type  of 
request 

Systems  e\cnipttd  from  certain  provisions  of  the  act:  None 
09-60-0049 
System  name:  [)is.:bilily  Data  Record  HHS  SSA  OCO 

Security  classification:  None. 

System  location: 

Office  of  Data  Services 
6401  Securitv  Be>ulevard 
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BaltinKTe.  Marxlnd  21235 

Categories  of  individuals  covered  by  the  system;  S<.">cial  seti>rJty 
disability  henerrciaries  or  claimants  whose  application  d^r  a  disabiJHy 
benefit  has  been  a'Sovxe-d  oi  denied. 

Categories  of  records  in  the  system:  Social  security  numbers  of  ihe 
claimant  and  other  demographic  and  statistical  information  reliiHng 
lo  the  disability  decision. 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 
Security  Act 

Purpose(s): 

Information  in  this  system  is  used  to  prepare  various  special  stud- 
ies. 

Routine  uses  of  records  maintained  in  the  sytiiem,  including  categxh 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  may   be  n.adc 
I    To  a  congressional  office  frc>m  the  record  of  an  uidividual  in 
re>ponst  to  an  inquiry  from  the  congressional  ofTiee  tnaje  at 
the  request  of  that  indiv  idual. 
2.  to  the  Energy  Resources  Development  Administration  for 
their  study  of  the  long  term  effe-cts  of  io\v-le\el  radiation 
e.xposure 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  tapes. 

Retrievability:  Access  is  by  use  of  the  social  security  number. 
Safeguards:  Only  auihoriied  personnel  having  a  ne-ed  for  this  infor- 
mation ill  I'.e  peit'ormance  of  their  official  duties  have  access  l<i  this 
data  under  stringent  security  measure-s  involving  guards.  idenl;iy 
cards  and  photogr;iphs.  etc.  F'or  computerized  tecords.  electronically 
transmitted  between  Central  Office  and  field  office  locations  (includ- 
ing organi/a'ions  administering  SS.A  programs  under  cvMitraclual 
agreementsi.  systems  secunties  are  established  in  accordance  with 
DHHS  sianii.irds  and  National  Bureau  of  Standards  guidelines 
Safeguards  inclueie  a  lock/unlock  password  system,  exclusive  Use  of 
le.iscd  telephone  linens,  a  terminal  oriented  transaction  matrix.  aruJI  an 
audit  trail. 

Retention  and  disposal:  Tapes  are  niainiamed  mdefiiiilely 
System  managcrfsl  and  address: 
Associate  Ciirnniissioner 
Oi'tlce  of  Ccnlial  Operations 
Baltimore.  Maryland  21241 
Notification  procedure:  -An  individual  can  determine  if  this  system 
ciintains  a  record  pertaining  to  him  or  her  by  contacting  the  sysie-ni 
man.tger  at  the  addre-ss  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  appro.ximate  date  and  place  claim  was  file, 
type    of    claim    (disability,    black    lung,    or    supplemental    security 
income),  and  return  address. 

.An  individual  v,  ho  requests  notification  of.  or  access  ti>.  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  de-sigiiaie  in 
writing  a  responsible  representative  who  will  he  willing  to  review 
the  record  and  inform  the  subject  individual  of  Us  contents  at  the 
representatives  discretion.  However.  SS.A  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SS.A  official  determines  tliai 
direct  access  is  not  likely  to  have  an  adverse  affect  on  him  or  her  If 
the  responsible  SSA  official  is  unable  to  make  a  determinaiion,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  send  tiie  ri'cord  to  the  designate'd  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent.  A  parent  or  gu.trdiaii  who  requests  notification  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
de-sitnale  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  gua-^dian  of  its  contents  at  the  physician's  or  health 
professional  discretion  These  procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR.  Section  5b. 

Record  access  pnxedurcs:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  ciinteni-  being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR.  Section  5h 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested  These  prcicedure's  are  in  accor.jancc 
with  DHHS  Regulations  45  CFR.  Section  5b 

Record  source  categories:  T  he  record  contains  data  taken  from  the 
claim  file  which  was  obtained  from  the  individual  or  someone  acting 
on  the  iniliv  idual's  behalf. 

Systems  exempted  from  certain  provisions  of  the  act:  None 


09-60-0050 
.System  name:  Conipleied   Determinatior,   Record   •   Continuing   Div 
ability  Determinaiioiis  HHS  SSA  OCO 
Security  classification:  None 
System  location: 

OfTice  of  Data  Serv ices 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  .ABowed  disability 
claimants  on  which  a  continuing  disability  is.sue  has.  occurred  and  a 
decision  of  continuance  or  cessation  has  been  approved. 

Categories  of  records  in  the  system;  Name  and  sixial  security 
number  of  the  individual  and  other  data  such  as  date  of  birth.  Dis- 
trict and  State  Agency  Code,  date  disability  began,  type  of  claim. 
reasons  for  reopening,  continuance  or  cessation  code,  date  of  termi- 
nation (if  applicable),  date  of  completion,  etc. 

Authority  for  maintenance  of  the  system;  Section  221  of  the  Social 
Security  Act. 
Purpose(s): 

This  system  is  used  to  record  the  result  of  continuing  dis.ihihiy 
investigations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  n.ade 
1    To  a  congressional  office  fretm  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  m.i.K    it 
the  request  of  that  individual 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaininj:.  anrl 
disposing  of  records  in  the  system: 
Storage.  Magnetic  tapes. 

Retrievability:    Access    is    by    use    of   the   social    security    number 

Safiguarih:   Only    autliothj-ed    personnel    having   a   need    for    this 

information  in  l)ie  performance  of  tiieir  offtcia!  dutie-s  have  access  to 

this  data  under  stringent  security  measures  involving  guards,  idi'niily 

cards,  and  photeigraphs.  etc. 

Retention  and  disposal:  T.ipes  dre  maintained  indefinitely 
System  manager(s)  and  address: 
Associate  Coniniissuiner 
Office  of  Central  Operations 
Baltimore.  Ma.'-yland  21241 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by   contacting  Ihe  system 
managei  at  the  address  shown  above  and  furnishing  his  or  her  name. 
social  security  number,  approximate  date  and  place  claim  was  file, 
type    of    claim    (dis;ibilily.    black     lung,     or    supplei^iental     socuriiy 
income),  and  return  address 

All  individual  who  requests  notification  of.  or  access  lo.  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inl"orm  the  subject  individual  of  its  contents  at  the 
representative's  discretion  However.  SSA  will  grant  dire'ct  access  lo 
a  subject  individu.d  if  the  responsible  SSA  otTi..ial  determines  that 
direct  access  is  not  likely  to  have  an  adverse  affect  on  him  or  her  If 
the  responsible  SS.A  offici.d  is  unable  to  make  a  determination,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  send  the  record  to  the  de='signated  representative  and 
inform  the  subject  individual  in  wntir.g  that  the  recc>rds  have  been 
sent  A  parent  or  guardian  who  requests  notific.ition  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  hea''h 
professional  discretion.  These  procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR.  Section  5b. 

Record  access  procedures:  Same  as  rt-nification  proce-dures  Re- 
questers should  also  reasonably  specify  the  record  contents  beuig 
sought.  The-se  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR.  Section  5b 

Contesting  record  procedures:  Same  as  notification  prtKedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b 

Record  source  categories:  These  records  summarize  information 
contained  in  the  claims  folder  which  was  obtained  from  the  individu- 
al or  someone  acting  on  the  individual's  behalf  and  frcvtn  this  individ- 
ual's physician,  or  a  physician  performing  a  consultative  examination 
or  from  hospitals  and  other  treatment  sources. 
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S>  stems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0051 

System   name:   .A.dniinistrative   Disallowance   Records   for   Technical 
Dcnuls  HHS  SSA  OCO 
Security  classification:  None. 
System  location: 
OtTce  of  Data  Services 
64.01  Security  Boulevard 
Baltimore.  Nlary  land.21235 
Catcijories  of  individuals  covered  by  the  system:  Any  disability  ap- 
plicant v,hose  claim  has  been  disallowed  for  technical  reasons,  gener- 
ally  l\;r   failure   to  meet   the   insured   status   provisions  at   any   time 
Categories  of  records  in  the  system:  The  name  and  sixial  security 
number  of  the  clamant  together  with  other  pertinent  data  such  as 
diitrict  office  code,  disallowance  code,  date  claim  filed,  disallowance 
notice  t. umber  and  date  processed. 

Authority   for   maintenance   of  the   system:   Section    205u)   ot    the 
Social  Security  .\ct. 
Purpose(s): 

The  r-jcord  servet  is  a  statistical  and  workload  accounting  source 
for  disability  decisions  on  applicants  who  never  met.  or  do  not  meet. 
the  insured  status  provisions  in  relation  to  the  date  disability  began 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  th<  purposes  of  such  uses:  Disclosure  may  be  made 
To  a  congressional  office  from  the  record  of  an  indi\'J'i.il  in 
response  to  ati  inquiry  from  the  congressional  ottn.i-  nuo.-  .it 
the  request  of  that  individual. 
Polities  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  tapes. 

Retrievability:   Access   is   by   use   of  the   social   security    number. 

Safeguards:  Only  euthonzed  personnel  having  a  need  for  this  infor- 

niaiio'i  in  the  performance  of  their  official  duties  have  acce>-s  to  this 

data    under   stringe«t   security   measures   involving   guards,    identity 

cards  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  retained  indefinitely 
System  managcits)  and  address: 
A^^>iClate  Commi'-sioner 
Offce  of  Central  Operations 
BiUimore.  Maryland  21241 
Notification  procedure:  .An  individual  can  dcierniine  if  this  system 
cont.uns  a  record  pertaining  to  him  or  her  by  contacting  the  system 
mjnaj,.-r  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  dale  and  place  claim  was  file, 
type    of    claim    (disahihiy,    black    lung,    or    supplemental    security 
inc'.'.aiei.  and  return  address. 

Record  access  procedures:  Same  as  notification  procedures  Rc- 
que-)ier>>  should  al:*  reasonably  specit'y  the  record  contents  being 
sought.  These  acce«  procedures  are  in  accordance  wuh  DilHS  Reg- 
ulations 45  CFR.  Saclion  5b 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  als©  reasonably  identify  the  record  and  specify  the 
infnrmition  to  be  toniesied.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  The  information  for  this  record  is  taken 
from   Form   SSA-20IH    Determination  of  Disallowance  -  Disability 
Claim  which  is  coiliple'fd  by  a  ScKial  Security  Administration  em- 
ployee to  document  the  ■-e.ison  for  the  determination. 
Systems  exempted  from  c(;rtain  provisions  of  the  act:  None. 
09-60-0052 
System   name:    Dis[J<is  :     n    if   Vocational    Rehabilitation    Report    to 
Social  Security  A  ;  •   r.'siration  HHS  SS.A  GDP 
Security  classification:  None 
System  location: 

Office  of  Data  Services 
6401  Security  boulevard 
Baltimore,  Mates' ind  2i:.'55 
Categories  of  indilviduals  covered  by  the  system:  Disability  beneficia- 
ries accepted   for  yocaiional  rehabilitation  services  under  the  reim- 
bursement provisions  Mid  now  reported  as  closed  (no  longer  receiv- 
ing service). 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  di*blei!  beneficiary  together  with  other  statistical 
information  such  ae  type  of  claim,  closure  status,  date  of  closure, 
State  vocational  reliabilitaiion  code,  date  of  form  etc. 


.Authority  for  maintenance  of  the  system:  Section  222  of  the  Social 
Security  .Act 
Purpose(s): 

The  record  ser\es  as  a  statistical  and  accounting  source  for  benefi- 
cianes  involved  in  the  vocational  rehabilitation  reimbursement  pro- 
gram. The  receipt  of  Notice  of  Closure,  Form  SS.^-853  clears  the 
control 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  tapes. 

Retrievability:   Access   is   by    use   of  the   social   security    number 
Safeguards:  Only  authorized  personnel  hasing  a  need  for  this  infor- 
mation in  the  performance  of  their  official  duties  have  access  to  this 
daia    under   stringent    security    measures   involving   guards,    identity 
cards  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  maintained  indefinitely 
System  manager(s)  and  addrcs.?: 
Director 

Office  of  Disability  Programs 
Ballimore,  Maryland  21241 
Notification  procedure:  An  individual  can  dciermine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  system 
manager  at  the  address  shown  above  and  furnishing  his  or  her  name, 
social  security  number,  approximate  date  and  place  claim  was  file, 
type  of  claim  (disability,  or  supplemental  security  income),  and  return 
address. 

An  individual  who  requests  notification  of  or  access  to.  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
liie  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  access  is  not  likely  to  have  an  adverse  affect  on  him  or  her.  If 
the  responsible  SS.-^  official  is  unable  to  make  a  determination,  or 
mikes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  otTicial  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent.  A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional  discretion.  These  pr  xedures  are  in  accordance  with 
DHHS  Regulations  45  CFR.  Section  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
qu'Tsters  should  also  reasonably  identify  the  record  and  specify  the 
ini'ormation  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  The  data  is  extracted  from  Forms  SS.'^- 
853  -  Vocational  Rehabilitation  Report  to  Social  Security  Adminis- 
tration which  IS  completed  by  State  offices  of  vocational  rehabilita- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0053 
System  name:  Reimbursement  from  Trust  Fund  for  Vocational  Reha- 
bilitation Services  HHS  SSA  ODP. 

Security  classification:  None. 

System  location: 

Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  NIaryland  21235 

Categories  of  individuals  covered  by  the  system:  Disabled  beneficia- 
ries referred  and  undergoing  consideration  for  vocational  rehabilita- 
tion services;  costs  of  such  services  to  be  reimbursed  from  soci;\l 
security  trust  or  general  funds  providing  a  beneficiary  status  exists. 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  beneficiary  as  well  as  vocational  rehabilitation  state 
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and  district  office  code,  tvpe  of  claim,  aniouni  ol  hciicfii  (a!  tmic  of 
referral),  date  of  request  for  status. 

Authority  for  maintenance  of  the  system:  Sections  222  and  >615  of 
the  Social  Secunlv    ■X^l 

Purpose(s): 

This  record  serves  as  a  control  and  monitor  of  vocational  rebabilj- 
lation  rel'crrai  activity  in  the  disability  program  in  order  to  validate 
the  use  of  trust  funds  and  general  funds  expended  for  services  ren- 
dered. 

Routine  uses  of  records  maintiincd  in  the  sjstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
To  a  congressional  office  from,  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Politics  and  practices  for  storing,  retrieving,  accessinj;,  relainirtj;.  and 
disposing  of  records  in  the  system: 

Storage;  Magiiciic  tapes 

RttrieMibility:    Access   is   by    use   of  the   social   security   number. 

Safffiuardsr  Only  authorized  personnel  having  a  need  for  this  infor- 
mation ii  i.ne  performance  of  their  official  duties  have  access  to  this 
data  undiT  sirineent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  disposal:  Records  are  destroyed  upon  notification  of 
closure  from  the  State  agency  or  upon  expiration  o(  five  years  from 
date  record  vv  as  cre.iled,  whichever  occurs  first. 

Sv  stem  manager(s)  and  address: 
Director 

Office  of  Disability  Programs 
Baltimore.  Maryland  21241 

Notification  procedure:  An  individual  can  determine  if  this  syswm 
c<>nta!iis  a  record  pertaining  to  him  or  her  by  contacting  the  syslets 
nianagei  at  t\ie  add; ess  shown  above  and  furnishing  his  or  her  name. 
social  security'  nunihcr,  approximate  date  and  place  claim  was  file, 
type  of  claim  (disabiliiy,  black  lung,  or  supplemental  security 
income),  and  return  address. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
(jueslcrs  should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR.  SectK'n  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reas.mably  idcniify  the  record  and  specify  the 
iiiforniatioii  to  be  contested.  These  procedures  are  rn  accord.mce 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  The  basic  record  is  prepared  as  the  result 
of  a  written  or  lelcryped  requcsl  for  benefit  status  frorr  the  Slate 
agency  Additional  inforn:a:ion  is  secured  from  the  master  benefici- 
ary record  and  the  supplementary  security  record  files. 

Systems  extnipled  from  certain  provisions  of  the  act:  None. 
09-60-0056 
.System    name;    N'ocalioiial    Reh.ibilitalion    S.ivings   Calculaiton    HHS 
SSA  ODF> 

Seeurit>  classific.iliini;  None. 

Svsttm  loCiitiiui; 
Olfice  of  Data  Ser\  ices 
6401  Securitv  Boulevard 
Baltimore.  Maryland  21235 

Categories  of  indi\iduals  covered  by  the  system;  Disability  beneficia- 
ries reported  by  State  voca'ional  rehabilitation  agency  as  no  longer 
receiving  vocational  rehabilitation  service. 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  beneficiary  and  identifying  information  aKwt  the 
notice  of  disclosure,  the  dale  of  termination  -or  reduction  in  benefits, 
if  any,  amount  of  benefit,  aniouni  of  savings  and  oiher  miscellaneous 
data 

Authority  for  maintenance  of  the  system:  Sections  222  and  1615  of 
the  Social  Security  Act 

Purpose(s>: 

i  h;s  record  serves  pritnarily  as  a  source  for  furnishing  statistical 
and  benefit  information  on  the  vocational  rehabilitation  reimburse- 
ment propr.im 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Iht  purposes  of  such  uses:  Disclosure  may  be  made: 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  al 
the  request  of  that  individual. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retainini;,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes 

Retrievability:   Access   is   b\    use   of  the   social   secuniy    number 

Safeguards:  Only  auth(v;.:ed  nersor.r>el  hav  ing  a  need  for  this  infor- 
maiion  in  the  performance  of  thi-ir  o:Tic!:i!  duties  have  access  to  this 
data  under  stringent  securitv  .Pleasures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  maintained  indefinitely 

System  manager(s)  and  address: 
Director 

Office  of  Disability  Progiams 
Baltimore.  Maryland  2124! 

Notification  procedure:  An  individual  caji  de»--'rrr»r:>.e  tf  this  system 
contains  a  record  pertaining  to  h;m  or  her  by  coniaclmg  the  svstem 
manager  al  the  address  shown  above  and  furntshmg  his  or  her  name, 
social  security  number,  approximate  dale  and  place  c\?;Tn  was  file, 
type  of  cliim  (dis:ibi!iiy  or  suppl^-menlal  secorMv  inci^me).  and  return 
addrcs'. 

Record  access  procedures'  S.:u>«  as  uotifH-atiOB  procedures  Re- 
questers sl'-iuld  also  reasotablv  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR.  Section  5b 

Contesting  record  procedures:  S.tme  a=  cottficjiior  procedures  Re- 
questers should  also  reasc.nablv  identify  the  record  and  specify  the 
inl'ornialion  to  be  contested  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Scelion  5b 

Record  source  categories:  The  information  is  extracie^d  and  com- 
piled from  the  vocational  rehabilitaiion  closure  report,  the  Master 
Beneficiary  Record  09-60-0040.  the  Supplemental  Security  Income 
Record  09-60-0103.  and  the  Earnings  Recording  and  Seli-Eniplov - 
ment  Income  S>siem  09-60-0059, 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0057 
System  name:  Quality  Evaluation  Dau  Records  HHS/SS.A  O A 

Security  classification:  None 

System  location: 

Office  of  Assessment 
6401  Security  Boulevard 
Baltimore.  Nlarvland  21235 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  filed  application  for  Social  Security  Disability  Beoefils  and/or 
Supnlcnitiifary  Security  Income  Benefitv 

Caugories  of  records  in  the  svstem:  Social  security  numbers  of 
ciainiaiits.  deriK'cr.iphic.  duign  isiic.  and  other  types  of  data  generated 
as  a  result  of  a  icv  levv  of  the  State  actions  on  '.he  cUtm. 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 
Security  Act. 

Purpose(s): 

This  system  was  established   for   the  purpose  of  assisting  in   the 
as^e-ismcnt  of  quality  of  disability  deierminatiors  made  by  Stale  Dis- 
ability Determination  Services    Records  are  used  lo  repitrt  monthly 
results  of  the   review  of  the   St.ite  disability  determination   process 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
To  a  congressional  tiftlce  from  the  record  of  an  individual  in 
response  to  an  inquiry  liom  the  congressional  office  made  ai 
the  request  of  that  ir.Jivid'j.iI. 
Policies  and  practices  for  storing,  retrieving,  .'•ccessrnp.  retaimr;.'.  and 
disposing  of  records  in  the  system: 

Storage:   The   svsieiii   consists   of  tape,   paper,    and   disk    records. 
Retrievability;    The     records    are    maintained    in    social    security 
niimber  sequence 

Safeguards:  Records  are  subject  to  the  same  rules  and  sa^'eguards  as 
all  other  inforiiiati(>n  in  SSA  rehiring  to  claims  and  beneficiary  rec- 
ords. (See  Appendix  J). 

Retention  and  disposal:  The  records  are  maintained  for  a  pernvi  of 
48  months. 

System  managerls)  and  address: 
Director 

Office  of  Adjudication  Process  Quality 
Dickinson  Tower  Building 
1500  Woodlawn  Drive 
Baltimore.  M;irykiiid  2!;4! 
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Notification  procedure:  An  individual  can  determine  if  this  system 
corliiHis  a  recorJ  pertaining  to  him  or  her  by  writing  to  the  system 
system  manager  at  the  address  shown  above  and  furnishing  his  or  her 
sixial  security  nutnber,  name,  approximate  date  and  place  claim  was 
filed.  t>pe  of  claim  (disability  or  supplemental  security  income),  and 
address. 

An  individual  »ho  requests  notification  of.  or  access  to.  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
wriliiig  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  i«form  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  access  is  n(H  likely  to  have  an  adverse  affect  on  him  or  her  If 
the  responsible  S5.A  official  is  unable  to  make  a  determination,  or 
makes  the  determination  that  some  harm  may  occur  to  an  individual, 
the  official  will  s«nd  the  record  to  the  designated  representative  and 
inform  the  subjeot  mdivtdual  in  writing  that  the  records  have  been 
sent  .A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  medical  record  shall  at  the  time  he  or  she  makes  the  request 
designate  a  physician  or  other  health  professional  (other  tl.an  a 
family  member)  Mfho  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  physician's  or  health 
professional  discnetion.  These  procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR,  Section  5b. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
soughi  These  acaess  procedures  are  in  accordance  with  DHHS  Reg- 
ulatKMis  45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notificatum  procedures  Re- 
questers should  ajso  reasonably  identify  the  record  and  specify  the 
information  to  bi  cortested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  Categories:  Records  are  prepared  from  Form  SS.A 
3W4  and  show  decision,  diagnosis  and  other  information. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-60-0058 
System  name:  Maiter  files  of  Social  Security  Number  Holders  HHS 
SSA  OEER. 
Security  classification:  None. 
System  location: 

Oft"i_e  of  Systems 

6-i.1l  Securitv  Boulevard 

Baltimore,  Maryland  21235 
Categories  of  ialividuals  covered  by  the  system:  All  individuals  viho 
have  ct-tained  social  security  numbers. 

Categories  of  records  in  the  system:  This  system  contains  all  of  the 
information  receivied  on  original  applications  for  social  security  num- 
bers and  any  changes  in  the  information  on  the  applications  that  are 
subrii':cj  by  the  $ocial  security  number  holder.  Cross-reference  may 
be  ni  ted  where  multiple  numbers  have  been  issued  to  the  same 
individual;  and  injication  that  benefit  claim  has  been  made  under  this 
social  --ecunty  nuitiber. 

Authority  for  m$intenance  of  the  system:  Section  205(a)of  the  Social 
Security  Act;  Section  205(c)  (2)  of  the  Social  Security  Act 
Purpose'sl: 

ThiN  informatum  is  used  for  the  follovsir.j;  purposes;  by  Social 
Security  Adminis|ration  components  for  various  title  II,  X\'I,  and 
XV'III  claims  purposes  including  usage  of  the  social  security  number 
Itself  as  a  case  c«)ntrol  number  and  a  secondary  beneficiary  cross- 
relVrciKe  control  number  for  enforcement  purposes  and  use  of  th-j 
>.t>c!jl  N-.^c.:ty  nuUiber  record  data  for  verification  of  chumant  identi- 
ty factvis  a:id  for  other  claims  purposes  related  to  establishing  benefit 
cntiilenicnt;  by  S3.A  as  a  basic  control  for  retained  eanrngs  informa- 
tion. ti>  SSA  as  4  ba.sic  control  and  data  source  to  prevent  issuance 
of  nullipic  social  security  numbers,  as  the  means  to  identify  incor- 
rectly reported  noTies  or  social  security  numbers  on  earnings  reports; 
for  resiijutkin  of  ijarrungs  discrepancy  cases;  for  sialistieal  studies;  by 
Health  and  Human  Services  Audit  agency  for  auditing  benefit  pay- 
ments under  soci»l  security  programs,  by  Office  of  Child  Knforce 
ment  (HflS)  for  locating  deserting  parents;  by  National  Institute  of 
Occupational  Safety  and  Health  for  epidemiological  research  studies 
required  by  the  Occupational  Health  and  Safety  Ac!  of  1974;  by 
Office  of  Refugee  Resettlement  (HHS)  for  administering  Cuban  refu- 
gee assistance  payments;  by  the  Health  Care  Financing  Administra- 
tion for  the  purpose  of  administering  title  XVIII  claims. 

Routine  uses  of  records  maintained  in  the  system,  including  cate^zn- 
ries  of  users  and  the  purposes  of  such  uses:  Information  may  be 
disclosed  from  thu  systems  as  indicated  below: 


1.  Employers  are  notified  of  the  social  security  number  of  an 
employee  in  order  to  complete  their  records  for  reporting 
FICA  to  the  Social  Security  Administration  pursuant  to  the 
Federal  Insurance  Contributions  Act  and  Section  218  of  the 
Social  Security  Act. 

2.  State  welfare  agencies  are  notified  on  written  request,  of  the 
social  security  numbers  of  AFDC  applicants  or  recipients. 

3.  The  Department  of  Justice  (Federal  Bureau  of  Investigation 
and  United  States  Attorneys)  for  investigating  and  prosecuting 
violations  of  the  Social  Security  Act. 

4.  The  Department  of  Ju-stice  (Immigration  and  Naturalization 
Service)  for  the  identification  and  location  of  aliens. 

5  The  Department  of  Justice  (Federal  Bureau  of  Ins  estigatioiO 
and  the  Department  of  Treasury  (United  States  Secret 
Service)  for  national  security  matters  and  in  connection  with 
threats  on  the  Ufe  of  the  President  or  other  dignitaries. 

6  The  Railroad  Retirement  Board  for  administering  provisions 
of  the  Railroad  Retirement  and  Social  Security  Acts  relating 
to  railroad  employment  and  for  administering  the  railroad 
Unemployment  Insurance  Act. 

7  Energy  Research  and  Development  Administration  for  their 
study  of  the  long-term  effects  of  low-level  radiation  exposure. 

8  The  Treasury  Department  for  tax  administration  as  (icfined  in 
26  use.  6103  of  the  Internal  Revenue  Code  and  fur 
investigating  alleged  theft,  forgery,  or  unlawful  negotiation  of 
social  security  checks. 

9.  A  congressional  office  from  the  record  of  an  indis  idual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

10.  The  Department  of  State  for  administering  the  Social 
Security  Act  in  foreign  countries:  the  American  Institute  on 
Taiwan  for  administering  the  Social  Security  Act  on  Taiwan, 
and  the  Veterans  Administration  Regional  Office,  Philippines 
for  administering  the  Social  Security  Act  in  the  Philippines; 
through  facilities  and  services  of  those  agencies. 

1 1.  The  Department  of  Labor  for  administering  provisions  of 
title  IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act  and 
for  studies  of  the  effectiveness  of  training  programs  to  combat 
poverty. 

12.  The  Veterans  Administration  for  validation  of  the  social 
security  numbers  of  compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension/compensation  data  by 
the  Veterans  Administration  to  the  Stxrial  Security 
Administration  for  social  security  program  purposes. 

13  The  Veterans  Administration  of  information  requested  for 
purposes  of  determining  eligibility  for  or  amount  of  VA 
benefits,  or  verifying  other  information  with  respect  thereto 
1-I-.  Federal  agencies  who  use  the  Social  Security  number  as  a 
numerical  identifier  in  their  recordkeeping  systems,  for  the 
purpose  of  validating  social  security  numbers. 
15    In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS).  any 
component  of  DHHS  or  any  employee  of  DHHS  in  his  or  her 
official  capacity;  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  i.s  likely  to  directly 
affect  the  ojserations  of  DHHS  or  any  of  its  components;  or 
(c)  any  DHHS  employee  in  his  or  her  individual  capacity 
where  the  Justice  Departrpcnt  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Dcp.irtment  to  present  an  effective  defense,  prov  ided  such 
disclosuie  is  compatible  with  the  purpose  for  which  the 
records  v.  ere  collected, 
lb   State  Audit  agencies  for  auditing  State  supplementation 

payments  and  medicaid  eligibility  considerations. 
17.  Information  necessary  to  adjudicate  claims  filed  under  an 
international  social  security  agreement  that  the  United  State's 
has  entered  into  pursuant  to  Section  2.^3  of  the  S<scial  Security 
.Act  may  be  disclosed  to  a  foreign  country  which  is  a  party  to 
tiia!  j^'r-i"nent. 
Policies  and  p*  ..otices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  in  this  system  are  maintained  as  paper  forms, 
paper  lists,  punchcards,  magnetic  tape,  microfilm,  microfiche  files, 
and  disk  with  on-line  access. 

Retrievability:  Records  in  this  system  are  indexed  both  by  social 
security  number  and  name. 

Safeguards:  All  magnetic  tapes  and  disks  are  within  an  enc!c>suTe 
attended  hj  security  guards.  Anyone  entering  or  leaving  this  enclo- 
sure must  have  special  badges  issued  only  to  authorized  personnel 
All   microfilm,   microfiche,   and   paper   files  are   accessible   only   by 
authorized  personnel  who  have  a  need  to  know. 
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For  computerized  rec.irds,  electronically  transmitted  between  Ce;i- 
tral  Office  and  field  office  locations  (including  organizations  adminis- 
tering SSA  programs  under  contractual  agreements),  systems  securi- 
ties are  estabiislied  in  accoidsnce  with  DHHS  standards  and  National 
Bureau  of  Siand.irds  guidelines.  Safeguards  include  a  lock/unlock 
password  system,  exclusive  use  of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an  audit  trail. 

Expansion  and  improvement  of  SSA's  telecommunications  systems 
has  resulted  in  terminals  equipped  with  physical  key  locks.  The  termi- 
nals also  are  filled  with  adapters  to  permit  the  future  installation 
of  data  encryption  devices  and  devices  to  permit  the  identification  of 
terminals  users. 

Retention  and  disposal:  All  paper  forms  are  retained  until  they  are 
filmed  or  are  entered  on  tape,  and  the  accuracy  verififed.  then  they 
are  destroyed  by  shredding.  All  tape,  disks,  microfilm,  microfiche 
files  are  updated  periodically.  The  out-of-date  magnetic  tapes  a.id 
disks  are  erased  The  out-of-date  microfiche  is  shredded  by  the  appli- 
cation of  heat. 

System  manager(s)  and  address: 
Director 

Office  of  Enumeration  and  Earnings  Records 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  ptriaimng  to  him  or  her  by  providing  his  or  her 
name  and  stKial  security  number,  or  if  the  social  security  number  is 
not  known,  date  of  birth,  place  of  birth,  mother's  maiden  name,  and 
father's  name,  and  evidence  of  identity  to  the  address  shown  under 
system  manager  above. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers sh.iuld  also  reasonably  specify  the  record  contents  being 
soushl.  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR.  Seciion  ?b. 

Contesting  rccor»!  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  rei  'niuhly  identify  the  record  and  specify  the 
inl'orn'.jiion  to  be  conies'ed  These  procedures  are  in  accordance 
with  DHHS  Reguhitions  45  CFR.  Seciion  5b. 

Record  source  categories:  Social  security  number  applicants,  or 
indiv  idual  acting  on  their  behall".  The  social  security  number  itself  »s 
assigned  to  the  individual  as  a  result  of  internal  processes  of  this 
system. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0059 
System    mime:    Earninas    Recordiiig   and    Self- Employment   Income 
System  HHS  SSA'CCER. 

Security  classification:  None. 

System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Baltim:^^  Maryland  212.>5 

Categories  of  individuals  covered  by  the  system:  Any  person  who 
h.is  been  issued  a  social  security  nun-.ber  and  who  may  or  may  not 
have  earnings  under  social  security  or  self-employment  income;  or 
any  person  requesting,  reporting,  or  changing  earnings  information 
and  or  inqu.nng  about  some  aspect  of  the  Social  Security  Act;  or 
any   person   having   a   vested    interested   in   a   private   pension   fund. 

Categories  of  records  in  the  system:  This  contains  records  of  all 
social  security  luiniher  holders,  their  name,  date  of  birth,  sex,  race,  a 
summary  of  their  yearly  earnings;  quarters  of  coverage,  special  em- 
ployment codes  (i.e..  self-eniployiTienl,  military,  agriculture,  and  rail- 
road): benefit  status  and  empl-over  identification  (i.e  ,  employer  identi- 
ficaiim  numbers  and  pension  plan  numbers);  minister  waiver  forms 
(i.e.,  forms  filed  by  the  clergy  for  the  elecMon  or  waiver  of  coverage 
under  the  Social  Security  Act);  and  correspondence  received  from 
individuals  pertaining  to  the  above  mentioned  items;  as  well  as  copies 
of  the  replies  to  such  correspondence,  employer  pension  plan  identifi- 
cation nuiribers:  and  pen-,ion  plan  iiifiirmatUin  (i.e.,  nature  and  form, 
and  amount  of  vested  benefits). 

Authority  for  maintena.-ice  of  the  system;  Sections  205(a)  and 
20f(c)(:)  of  the  Social  Security  .Act,  the  Federal  Records  Act  of 
1950  (ti4  Stat.  5S.'),  and  the  En-.ployee  Retirement  Income  Security 
Act  of  !'>74  (Public  Law  03-406;. 

Purpose(s): 

T'nis  iiifcrmaiion  is  used  for  the  following  purptise's:  As  a  primary 
working  record  file  of  all  social  security  number  holders;  as  a  quar- 
terly record  detail  file  to  provide  full  data  in  wage  investigation 
cases;  to  provide  uiforniation  for  delei mining  amount  of  benefits;  to 


record  all  incoireel  or  incomplete  earnings  items,  to  reinstate  incor- 
rectly or  incompletely  reported  earnings  items,  to  record  the  latest 
employer  of  a  wage  earner;  for  statistical  studies,  for  ideti'ificalion  of 
po^sihle  overpaymrn's  of  benefits,  for  ident'fication  of  individuals 
eiiiuled  to  additional  benefits;  to  provide  information  to  employers 
and  former  employers  for  correcting  or  reconstructing  earnings  rec- 
ords and  for  social  security  tax  purposes,  to  provide  wori.er  and  self- 
employ  cd  indiviuiials  with  earnings  statements  or  quarters  of  cover- 
ace  statements,  tc  provide  information  to  Health  and  Human  Service 
.Audit  Agency  for  auditing  benefit  payments  under  social  security 
programs;  to  provide  infornialion  to  .Nation.:!  Institute  f ^  r  Occupa- 
tional Safety  and  Health  for  epidemiological  research  studies  reqL::red 
by  the  Occupational  Health  and  Safety  Act  of  1974;  to  assist  Social 
Security  Administration  correspondents  in  preparing  subsequent  in- 
quiries; and  to  store  m.inister  waivers,  thus  preventing  an  erroneous 
pay  mem  ol  s.x'ta!  security  benefits- 
Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Infonnation  may  be 
disclosed  from  this  system  as  indicated  below: 

1.  Employers  or  former  employers,  including  State  social 
security  administrators  for  correcting  and  reconstructing  Slate 
eniployee  earnings  records  and  for  social  security  pu.'-poses 

2.  The  Treasury  Department  for  investigating  alleged  iheft. 
forgery,  or  unlawful  negotiation  of  social  security  checks  and 
for  tax  administration  as  defined  m  26  US  C.  6103  of  the 
Interne-i  Revenue  Code  . 

3.  The  Railroad  Retirement  Board  for  administering  provisions 
of  the  Railroad  Retirement  and  Social  Security  Acts  relating 
to  railroad  employment  . 

4  The  Depjrtmenl  of  Justice  (Federal  Bureau  of  Investigation 
and  United  Slates  Attorneys!  for  investigaiing  and  prosecuiing 
V  iolations  of  the  Social  Security  .Act. 

5.  The  Depa.'-tmeni  of  Justice  (Federal  Bureau  of  Investigation) 
and  the  Depariment  of  Treasury  United  Stales  Secret  Service) 
for  National  security  matters  and  m  connection  wuh  threats 
on  the  life  of  the  President  or  other  dignitaries. 

6.  Energy  Research  ar.d  Development  Administration  for  their 
study  of  low -lev  el  raduiion  exposure. 

7  Congressional  OfTice  from  the  record  of  an  individual  in 
response  io  .in  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

8  The  Department  of  State  for  adminis'ering  the  Social  Security 
Act  in  foreign  countries;  the  American  Institute  on  Taiwan  for 
administering  the  Social  Security  Act  on  Taiwan;  and  the 
Veterans  .Administration  Regi.'^nal  Office.  Philippines  for 
administering  the  Social  Security  .Act  in  the  Philippines, 
through  I'aciliiies  and  services  of  those  age.-icies. 

9.  Si;:ie  Audit  agencies  for  auditing  State  supplemetitatiisn 
payments  and  Medicaid  eligibility  considerations. 

10  In  the  ever:!  of  litigation  where  the  defendant  is  (a)  ihc 
Depaiimepi  of  Health  and  Human  Ser.'ce>  (DHHS).  any 
component  of  DHHS  or  any  employee  oi"  DHHS  in  his  or  her 
official  capacity,  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  compoiienls.  <;r 
(c)  any  DHHS  employee  in  his  or  her  individual  capacity 
where  the  Justice  Department  has  agreed  to  represent  sueh 
emp!  >yee.  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  en 'ble 
that  Department  to  present  an  effective  defense,  provided  such 
discleisure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

11  In  response  to  legal  pr*>cess  or  inIerrog.it ones  relating  lo  the 
enforeciiienl  of  an  individual's  child  suppirt  or  alimony 
obligations,  as  required  by  sections  459  and  4cl  of  the  S.xial 
Security  Act. 

12  Information  neces.sary  lo  adjudicate  claims  filed  under  an 
inlfrnaiional  social  security  agreement  tti.it  the  United  States 
has  eniereJ  into  pursua.i!  to  Section  233  of  the  Social  Security 
.Act  may  be  disclosed  to  a  foreign  countiy  which  is  a  pany  to 
(hat  agreement. 

13.  Inform  ttion  pertaining  lo  wages  and  self-emplovment  income 
may  be  disclosed  in  response  to  requests  from  Slate  welfare 
ag:?ncies  under  Sect  ^rs  402ia)(2''l  and  4;  I  of  the  Social 
Security  .Act  for  deierniinir.g  an  individual's  eligibility  for  aid 
or  services  under  S'.ue  plai-s  for  Aid  to  Families  with 
Dependent  Chiklren  and  and  the  ann>uni  of  stich  aid  or 
services. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposir.;.;  'if  records  in  the  sjstem: 

Storage:   Recvirds   in   this  system   are   maintained   as  paper   forms, 
coirespi  iidence    in    manila    folders    on    open    shelving,    paper    li..ls. 
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punchcard.'.,  microfilm,  magnetic  .  and  disk  with  on-line  access  tape 
files 

Retrievability:  Records  in  this  system  are  indexed  by  social  security 
number,  name,  aid  employer  idenfication  number 

Safeguards:  All  magnetic  taf)es  are  within  an  enclosure  attended  by 
security  guards.  Anyone  entering  or  leaving  this  enclosure  must  have 
special  badges  vihich  are  issued  only  to  auth<irized  personnel  All 
microfilm  and  paper  files  are  accessible  only  by  authorized  personnel 
with  a  need  to  know.  For  computerized  records,  electronically  trans- 
milted  between  Central  Office  and  field  office  locations  (including 
organizations  administering  SSA  programs  under  contractual  agree- 
ments), systems  securities  are  established  in  accordance  vvith  DHHS 
standards  and  National  Bureau  of  Standards  guidelines  Safeguards 
include  a  lock/unlock  passNtord  system,  exclusive  use  of  leased  tele- 
phone lines,  a  terminal  oriented  transaction  matrix,  and  an  audit  trail 

Expansion  and  improvement  of  SS.A"s  tcleci)mniuiiicaiKins  systems 
has  resulted  in  terminals  equipped  with  physical  key  locks.  The  termi- 
nals also  are  filled  with  adapters  to  permit  the  future  installation 
of  data  encryptuin  devices  and  devices  to  permit  the  idciitifi-..,inon  of 
terminals  users 

Retention  and  disposal:  All  paper  forms  and  cards  are  retained  until 
they  are  filmed  or  are  entered  on  tape  and  their  accuracy  is  verified, 
then  they  are  destroyed  by  shredding.  All  tapes,  disks,  and  microfilm 
files  are  updated  periodically.  The  out  of  date  magnetic  tapes  and 
disks  are  erased.  The  out  of  date  microfilm  is  shredded 

SS.\  retains  correspondence  1  year  when  it  concerns  documents 
returned  to  indiviidual.  denials  of  confidential  information,  release  of 
confidential  infonnation  to  an  authorized  third  party  and  undclivera- 
ble  material,  for  4  years  when  it  concerns  information  and  evidence 
pertaining  to  coverage,  wage,  and  self-employment  delerminatioiis, 
or  when  the  statute  of  limitations  is  involved,  and  permanently  any 
material  which  affects  future  claims  development  especially  cover- 
age, wage,  and  self-employment  determinations  Correspondence  is 
destroyed,  when  appropriate,  by  shredding 

System  manager's)  and  address: 

Director 

Office  of  Enumeration  and  Earnings  Records 

6-W)l  Securuy  Boulevard 

Baltimore,  Maryland  21235 

Notification  procedure:  .An  individual  can  dctenniiie  if  this,  system 
cimtains  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
name,  social  security  number,  signaliire.  or  other  personal  identifica- 
tion and  referrin|  to  this  system  to  the  address  shown  under  system 
manager  above 

Record  access  procedures:  Same  as  notificalion  procedures  Rc- 
qiiesiers  should  bKo  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  wii!]  DHHS  Regulations 
45  Cf  R.  Section  5b 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
qiiesiers  should  »!so  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b 

Record  source  categories:  Social  security  number  applicants,  em- 
plo>crs.  self-employed  individuals.  Department  of  Justice  (Immigra- 
tion and  Natural.'ation  Service).  Department  of  I  re.isury  (Internal 
Revenue  Servic*).  Master  Beneficiary  Rec^.rd  -U9-60-()0')0  of  the 
Social  Securil>  Adminisirati.~'ii.  correspondence,  replies  to  corre- 
spondence, and  tarnings  movlific.itior.s  resulting  from  SS.A  internal 
processes. 

Systems  exempted  from  certain  proNisions  of  the  act:  None 
09-()0-0063 
S>stem  name;  Re»ourcc  Accounii.ig  Svsieni,  HHS,  SSA.  OS 

Security  classittcation:  None. 

Svstcm  location: 

Office  of  Svjtems 
WOl  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  ftidividuals  covered  b)   the  system:  All  Employet-s  of 

I  he  OtTice  of  Sv  stems. 

Categories  of  records  in  the  system:  OtTice  of  Svsicins  peisoimel 
and  machine  resource  expenditures  by  work  effort.  Captured  by  u.se 
,)f  clerk  number  to  identify  employee  time  and  by  information  con- 
tained in  computer  run  card  to  identify  machine  time.  Time  is  associ- 
ated to  Office  of  Sv  stems  work  efforts  by  a  prrject/  service  request/ 
task  number  structure  Dal^i  captured  relating  to  work  efforts  in- 
cludes   descnptipn  of  work,  planned,  authorized  and  obligated   re- 


sources, responsible  organizational  component  and  development  man- 
ager, user(s).  priority,  and  start  and  target  dates. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  .\ct   (42  CSC  Sec.  902). 

Purposets): 

Information  in  this  system  is  used  to  account  for  all  Office  of 
Systems  personnel  and  machine  resource  expenditures.  Report  pack- 
ages and  on-line  capabilities  are  available  for  use  by  all  levels  of 
managerrent  within  the  Office  of  Systems.  Data  included  in  the 
reports  may  be  sorted  in  various  ways  to  show  information  including 
personnel    utilization,    work   efforts   in    progress   and   budget    status 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
tl'.c  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  magnetic  discs. 

Retrievability:  Personnel  records  are  indexed  based  on  clerk 
number  assigned  to  Office  of  Systems  personnel  U'ork  efforts  are 
identified  b>  project  SR  number. 

Safeguards:  Information  distributed  to  user  and  project  managers. 
Reco:ds   are  accessible  only  by   use  of  assigned  secure   passwords. 

Retention  and  disposal:  Active  records  will  remain  online  until 
complete  Records  will  be  purged  on  an  annual  basis  with  complete 
records  transferred  to  tape  for  2  years.  At  the  end  of  2  years.  t;ipes 
are  er;ised  and  returned  to  stock. 

System  manager(s)  and  address: 

Duector 

Division  of  Strategic  Planning  and  Inugration 

Mill  Security  Boulevard 

B:iltiniore,  Maryland  21235 
Notification  procedure:  An  individual  can  dLlermine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
name  and  clerk  number  to: 

Chief 

Resource  .Accounting  Branch 
Divi.siun  of  Strategic  Planning  and  Inlegration 
6401  Security  Boulevard 
Ba!:imi>re.  Maryland  21235 
Record   access   procedures:   Same   as   notification    procedures.    Re- 
quesi'.Ts   should   also   reasonably  specify   the   record   contents  being 
soual'.t.  These  procedures  are  in  accordance  \>.i!h  DHHS  Regulations 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Saine  as  noiifi,..ilion  procetlures  Re- 
questers shouUl  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b 

Record  source  categories:  Information  is  obiaincd  rrcnii  the  niiiivid- 
ual  or  p'i'j'ect  managers. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0065 
System    name:   Direct    Input   Source   Documents   HHS   SS.'\   ORC. 
Security  classification:  None. 

System  location;  District  and  branili  office  (see  Appendix  F  tor 
address  information.) 

Catepories  of  individuals  covered  by  the  system:  Beneficiaries  and 
applic.ir.ts  for  retirement,  survivors,  or  dis;ibilit>  social  security  bene- 
fits, or  health  insurance  benefits. 

Catego.-;es  of  records  in  the  system:  Notices  of  dcalh,  aniuuil  report 
of  earnings,  change  in  marital  status,  address  or  student  status,  etc. 
Authorit)    for   maintenance  of  the  system:   Section   205(a)  of  the 
Social  Security  .Act. 
Purposcis): 

Tliis  system  maintains  information  vvhisli  is  trunsinilted  by  wire  to 
central   file   to   make  changes   that   affect   benefits  of  an   individual 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
I    To  a  congressional  office  from  the  record  of  a;i  individual  in 
respi-nse  to  an  inquiry  from  the  congressi<Mial  otfice  made  ;it 
the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retainill^;.  and 
dispiising  of  records  in  the  system: 
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Storage:  Dv)cuments  are  stored  m  file  cabincis. 

Retrievability:  By  name  and  stx-ial  secuity  number. 

Safeguards;  Csuallv  available  only  to  employees  on  a  need  to  know 

basis. 

Retention  and  disposal:  Documents  aie  retained  3  -  7  months  and 
then  destroyed. 
System  managcrts)  and  address: 

As.is.an!  Regioiiji  Cop  T^issinner,  Field  Operations 
(See  Appjndix  F-  I.t  address  information). 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pcrt.iinipg  to  him  or  her  by  contacting  the  most 
convenient  district  or  branch  manager  (see  Appendix  F  for  address 

mformaiion). 

Record  access  procedures:  Same  as  nolification  procedures  Re- 
questers should  also  reasonably  specify  the  recc  rd  conienis  being 
sviu2i;t  These  i.rocedures  are  in  accordance  with  DHHS  Recilalions 
45  CFR.  Sjclion  5b 

Contesting  record  proccdu.-es:  S;me  as  notification  procedures.  Re- 
juev' ;rs  should  also  reasonably  identify  the  record  and  specify  the 
infoim:!!ion  to  be  con!est,;d  Ti'.ese  procedures  are  in  accordance 
with  DHHS  Keguloiions  45  CFK.  Section  5b. 

Record  source  categoiics:  Benefici;^ry. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-6Q0066 
System  name:  CTaiins  Dc\ ciopn.cnl  R>.coru  HHS  SS.A  ORC. 

Security  classification:  None. 

System  location:  Disirici  and  branch  office  (see  .Appendix  F  for 
.iiiuress  iiilV'.i  rnalii.'n  ) 

Categories  of  individuals  covered  by  the  system:  Beneficiary,  appli- 
catil.  and  inquirer  for  ilic  various  soci.il  secuiily  and  black  luiig 
b.nefil  p^.lg^.lm^. 

Categories  of  records  in  the  system:  The  file  contains  the  name, 
address,  and  stKial  si'cunlv  i  ,mber  of  the  individual.  It  also  contains 
dc-clupmeiiial  notes  co:>cer;;:ng  the  reque  ling  and  receipt  of  docu- 
nien'.s  required  for  processing  a  claim  ibr  benefits.  Benefit  aniOL'nis 
.md  date  of  entillemen!  may  also  be  displayed. 

.Authority    for   maintenance   of  the   sjstem;   Section   205(a)  of  the 

S.,icial  Sec.irilv    Acl 

Purposetsi; 

lnfor:iialion  in  ibis  system  is  used  as  an  interviewing  tool,  record 
(•f  clea'-ance  of  c!.u;iis,  and  sometimes  as  a  log  of  activity  pertinent  to 
coiUMiued  enlillemenl  to  benefits. 

R.-jiitine  uses  of  records  maintained  in  the  system,  including  ratego- 
rits  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
To  a  congressional  olTice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  thai  individual. 
Policies  and  pracfires  for  storing,  rttritving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  H  X  10  and  .i  half  cards  filed  in  standard  file  cabmeis. 
Retrievability:  By  n.inie  and  social  security  number. 
Safeguards;  L  siki'Iv  av  ailjble  to  personnel  on  a  need  to  know  basis. 
Retention  and  disposal;  Specific  destruction  dates  established  de- 
pjiidiiig  on  wluthcr  a  claim  is  allowed  or  disallowed.  Generally 
maintained  'in  6  monlKs  and  then  destroyed. 
System  mana^rrts!  and  address: 

.Assistani  Regional  Commissioner.  Field  Operations 
(S:"e  Appen.iix  F  for  a.1d;ess  inforniarion). 

Notification  proeeiiure:  An  iudiv  id'.ia>  can  detcmine  if  this  svstem 
coriiains  a  record  perlammg  to  him  Or  her  by  contacting  the  most 
convenient  disirici  or  br.m^h  manager  (see  Appendix  F  for  address 
information). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
quester^ should  al-.o  reasonably  specify  the  record  contents  being 
soii::hi.  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR,  Section  5b. 

Contesting  record  procedure's:  Same  as  notificalion  procedures.  Re- 
questers should  also  rcdsonjbly  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  ReguLiiions  4'^  CFR,  SedionSb. 

Record  source  categories:  Applicants,  inquiries,  third  parties. 

Syst.  ms  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0069 
System  name:  Record  of  Claitns  (Microfiche)  HHS  SSA  ORC. 


Security  classification:  None 

System  location:  District,  branch,  and  regi.^nal  oft'ices.  teleservice 
centers,  and  other  offices  as  hst-.'d  in  Appendix  F  3  (See  Appendix  F 
for  address  information.) 

Categories  of  individuals  covered  by  the  svstem:  Bciieficiaries  and 

denied  ajiplic.iris  for  social  security  and  lieahh  insurance  benefiis, 
supplenieniul  secuniy  in,.oiTic  pavineins. 

Categories  of  records  in  the  system:  Individual's  njme.  addres-S,  social 
seciinty  number,  da'e  of  birth,  payneni  history,  peiiinent  information 
concerning  enliilement  to  he.dlh  insurance  ben.  fits,  repiesenlair,  e 
payee  data,  eic. 

.Authorit)  for  maintenance  of  the  system:  Sectuvns  205(a)  and  1^31 

of  ihe  Soci.il  Securiiv  Act. 

Purpose(s): 

This  system  is  used  by  district,  branch,  regional  and  tele>ervice 
center  offices  <o  answer  inquiries  from  beneficiaries.  These  offices 
also  use  it  as  a  guide  in  development  to  determine  continuing  eligibil- 
iiv  to  benefits. 

Routine  uses  of  records  maintained  in  the  svstem.  Including  catego- 
ries of  users  and  the  purposes  of  sucli  uses:  Discic^sure  may  be  made 
T,i  a  congress:o:,i!|  ciTxe  fr'"-;Ti  the  record  of  an  individual  in 
response  lo  an  inquiry  from  the  congressional  ofTice  made  ;it 
the  request  of  that  iiidividj,;'. 

Policies  and  practices  for  storing,  retrieving,  accessing,  refainirc.  and 
disposing  of  records  i:;  the  system: 

Storatje:  Microfiche  stored  in  special  metal  cabinets 

Retrievability:  By  name  and  social  security  number. 

S8fci;uards:  Cabinets  are  Kicked  at  night.  Usually  available  lo  per- 

s  iiinei  I'lilv  on  a  need  lo  know  basis. 

Retention    and   disposal;    New    microfiche    received    every    3-6 
n:ontbs  Old  n;icr,i*khe  de-^roNcd  by  application  of  heat. 
System  managcrts)  and  address: 

Assisla'i!  Regional  Comn.issioner,  Field  Operations 

(S-ee  .Appendix  F  for  address  information). 

Notification  procedure:  An  individual  can  determine  if  this  system 

contains  a  rcxord  pertaining  to  him  or  her  by  contacting  the  most 
convenient  districi  or  branch  ot'fice  or  teleservice  center  manager 
(see  .Apper.Jix  F  Ibr  addies>  iiif  irmaiion). 

Record  access  procedures:  Same  as  noiificati<->n  pnxedures  Re- 
questers should  also  reason.iblv  specify  ihe  record  contents  beina 
sought.  Thsese  procedures  are  in  accordance  with  DMHS  Recula- 
li.-us  45  CFK.  Section  "^b 

Contesting  record  procedures:  S.irin-  as  notification  pri')ceduri's  Re- 
questers should  also  rea.sonablv  identify  the  record  and  specify  the 
infirm 'i:on  lo  be  c<vntesied  These  procedures  are  in  accordance 
wiih  DHHS  Reguallations  45  CFR,  Section  5b. 

Record  source  categories:  .Applicants. 

Systems  exempted  from  certain  provisions  of  the  act  None. 
09-60-0075 
SyslcTi  name:  Congression-al  Bills  lile  HHS  SSA  OP. 

.Security  classification:  None. 

System  I.>cation: 

Office  (if  Legislative  and  Regulatory  Policy 
6401  Securiiv  B!vd 
Balumore.  Maryland  21235 

Catc:;ories  of  individuals  covered  bv  the  system:  Members  of  Con- 
gress 

Categories  of  records  in  the  system;  Listing  of  bills  to  amend  the 
Social  Security  Act  Includes  bill  number,  sponsor's  name,  stale  and 
party  affi'ialion,  dale  of  inir. eduction  of  bill,  and  a  3-digit  subject 
code 

.Authority  for  maintenance  of  the  system:  5  L'  S   Code  .30! 

Purpos'ts): 

This    sv^lenl    IS    used    as    a    vihicle    for    lr.acking   social    security 

kgisl.iiion  as  ii  progresses  in  the  Congress,  and  ktep:pg  a  hislvirical 
record  and  accounting  of  social  security  legislation 

Routine  uses  of  records  maintained  in  the  svstem.  including  catego- 
ries of  Users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 

1.  To  a  congressional  office  from  the  record  of  an  individual  m 
response  lo  an  inquiry  from  the  congressional  office  made  at 
the  request  of  thai  individual. 

2.  To  the  public  upon  request  of  information  contained  in  the  file 
under  provisions  of  ihe  Ficcdoni  of  Informativin  .Act 
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Policies  and  practices  for  storing,  relricvinR.  accossinn.  rctaininc  and 
disposing  of  recorefc  in  the  system; 

Storage:   Computer   terminal   (magnetic    lupc),   and    paper   listing'- 

Retricvabillt):    (ill    n.ime.   subject    matter,   and    name   of  sponsor 

Safeguards:  Information  is  accessed  on  a  limited  need-to-know  basis 
h\  staft  of  ttie  Legislative  Reference  Office. 

Retention  and  disposal:  ReCuned  for  duration  of  each  Congress 
(listirg  hy  subject  matter  :s  retained  indtrinilely  ) 

System  manager<s)  and  address: 
legislative  Reference  0!T;^cr 
Room  416  Aitmeyer  Build  i  g 
6401  Security  Boulevard 
Baltimore,  Maryland  :i:.'5 

Notification  procedure:  An  mdn  idual  can  determine  if  this  system 
contains  a  record  perlaming  to  hiin  vc  her  by  w  ruing  to  the  system 
manager  at  the  address  shown  above 

Record  access  procedures:  Same  as  noiit'icair,  ii  procedures.  Re- 
cjiieslers  should  jNo  reasonably  specify  the  record  contents  being 
sought  These  protedures  are  in  accordance  with  DHHS  Regulations 
45  CFR.  Section  Sb, 

Contesting  record  procedures:  Same  as  notitlsaiMii  procedures.  Re- 
questers should  also  reasonably  ideiuily  the  record  and  specify  the 
information  to  bd  contested  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5n 

Record  source  cttegories:  Congrcssinnai  Record 

Systems  exempttd  from  certain  provisions  of  the  act:  None 
09-60-0077 
System  name;  Co^tIes^.ollal  Inqu.ry  F  ilc  FiHS  SSA  ORC 

Security  classification:  None 

System  location:  District,  branch,  and  region.il  office  (see  Appcndi.v 
F  foi  address  iiifotmation). 

Categories  of  inilividuals  covtrtd  hy  the  system:  Congressional  rep- 
rese!ilatl\  e 

Categories  of  racords  in  the  system:  Correspondence  to  and  from 
songressioiKil  representative. 

Authority  for  rnaintenance  of  the  system:  Section  205(al  of  the 
Soci.il  Security  .Act 

Hurpose(sl: 

This  system  is  i».td  to  ctiiilrol  .md  respond  to  correspondence  from 
congressional  representatives. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  ttic  purposes  of  such  uses:  Disclosure  may  be  made 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  manila  type  folders. 

Retrioability:  Usually  by  name  in  alphabetical  order 

Safeguards:  L'suuily  available  to  personnel  on  a  need  (o  know  basis. 

Retention  and  disposal:  Generally  retained  for  6  months  and  may 
be  retained  longer. 

System  managerls)  and  address: 

Assistant  Reijoiuil  Commis-sioncr,  Field  Operations 
(See  .-\ppendi.\  F  for  address  i.^ftc^l:>!ion). 

Notification  procedure:  .An  individual  can  determine  if  this  system  a 
record  pertaining  to  hi.'n  or  her  by  cont.icting  the  most  convenient 
district  or  branch  office  (see  .\f  pendi.i;  F  fi'r  address  information) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  rcasonaoly  specify  the  record  contents  being 
souizht.  These  prixedures  are  in  accordance  with  DHHS  Regulations 
45  CFR,  Section  5b 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonabi.y  identify  the  record  and  specify  the 
information  lo  be  coniested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5h 

Record  source  ciitegories:  Congressional  representative. 

Systems  exempttd  from  certain  provisions  of  the  act:  None. 
09-60-0078 
System  name;  Public  Inquny   Correspondence  File  HFIS  SS.X  ORC 

Security  classification:  None 

System  location  District,  branch.  :ind  regional  offices  (sec  .^ppen- 
di\  F   for  address  informalK>!!» 


Categories   of  individuals  covered   by   the  system:  General   public. 
Categories  of  records  in  the  system:  Inquiries   usually    for  benefit 
infoririiiiioii 

Authority    for  maintenance  of  the  system:   Section   205(al  of  the 
Social  Security  ,Acl. 
Purpose(s): 

Information  is  maintained  in  this  file  in  event  an  inquirer  requests 
information  or  files  a  forma!  application  for  benefits.  Consequently 
the  information  c.nn   be  used   as  a  filing  date   for  benefit   purposes. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
III  a  congressional  office  from  the  record  of  an  individual  in 
response  To  an  inquiry  from  the  congressional  office  made  at 
the  lequest  of  that  individual. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  F  oiders  m  standard  file  cabinets 
Retries  ability:  By  name 

Safeguards:  Isually  available  only  to  personnel  on  a  need  lo  know 
basis 

Retention  and  disposal:  Destroyed  after  I  year 
System  managcr(s)  and  address: 

Assisia'ii  Regional  Commissioner,  Field  Operations 
(See  Appendix  F  for  address  informatuni). 
Notification  procedure:  .An  individual  can  determine  if  ihissysiem  a 
record  pe;laiiniig  to  him  or  her  by  contacting  the  most  convenient 
district   or  branch  otTice  (see  Appendi.\  F  for  address  information). 
Record   access   procedures:   Same   as   notification    procetiures.    Re- 
questers  should   also   reasonably   specify   the   record   contents  being 
souiiht.  These  procedures  are  in  accordance  with  DHHS  Regul.itions 
45  CFR.  Section  5b 

Contesting  record  procedures:  Same  us  noiific.iiion  procedures  Re- 
questers should  alsci  reasonably  identify  the  record  and  specify  the 
information  tci  be  contested.  These  procedures  arc  in  accord;ince 
with  DHHS  Regulations  45  CFR,  Section  5b 

Record  source  categories:  Informaiion  furnished  by  inquirer 
Systems  evcmpted  from  certain  provisions  of  the  act:  None 
09-60-0080 
System  name:  PiobLm  Oe  File  HHS  SSA  OL  R\ 
Security  classification:  None. 

System  location:  District  and  branch  office  (sec  Appcndiv  F  for 
address  information  ) 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  and 
applicants  for  soci;il  security  benellis,  he.illh  iiisur.ince.  and  black 
lung  benefits 

Categories  of  records  in  the  system:   Beiiefici;iry's   n.ime,  address. 

vicial   security   number,   nature  of  problem,  and  action   being  taken. 

Authority    for  maintenance  of  the  system:  Sections  2()5(a)  of  the 

Social   Security   Act.  and  section  41.^(b)  ot   the   Federal  Coal   .Mine 

Health  and  Safely  .Act  (Black  Lung) 

Purpose{s)! 

This  system  is  used  to  maintain  infurmatioii  on  difficuii  or  continu- 
ing problem  cases. 

Rou'ine  uses  of  records  maintained  in  the  system,  including  catego- 
rit-s  of  users  and  the  purposes  of  such  uses:  Disclosure  ni.iv  be  made: 
To  a  congressional  office  from  the  rect.rd  of  an  mdividiuil  in 
respoise  to  an  inquiry  iVom  the  coiigrcssioiuil  oiVue  made  at 
the  request  e.f  that  individu.il. 
Policies  and  practices  for  storing,  retrieving,  accessing,  rttaiiiiiig.  and 
disposing  of  records  in  the  system: 

Storage;  M;iterial  is  placed  in  m.i'iila  ivi'C  folders  .iiui  stored  in  file 
drawers 

Rctrievability:  Bs  name,  may  be  in  alpliabetk.d  order 
Safeguards:  File  drawees  are  locked  at  night  time 
Retention  and  disposal;  File  is  broken  down  upon  ctiiiipletioii  of  the 
dcveiopi'icnt-  Pertinent  documentation  is  sent  [o  the  reviewing  office 
for  perni;inent  filing  as  a  part  of  the  claims  fielder 
System  nianager(s)  and  address: 

Assisiant  Regional  Commissioner.  Field  Operations 
(See  .Appendiv  F  for  address  information). 
Notification  procedure:  An  individual  c;iii  determine  if  this  s\steni  a 
record  pertaining  to  him  or  her  by  contacting  the  most  ciMiVcnient 
district  or  branch  office  (see  .Appendix  F-   for  address  infoimation). 
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Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  re.ison.ibly  specify  the  reeord  contents  hemg 
sought  These  piocednres  are  m  accordance  with  DHHS  Recu'ations 
45  CFR.  Scclion  5b 

Contesting  record  procedures:  S.inie  as  notification  procedures  Ri- 
qiiesters  should  aKo  reas, ,nably  identify  the  reeord  and  specify  the 
information  t.i  be  coniesied.  These  procedures  are  ir.  accordance 
wiih  DHHS  Regulations  45  CI  R.  Section  5b 

Record  source  categories:  Beneficiary  or  authorized  represenialive. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-60-0081 

System   name:    Problem   Case   File   (Supplemental   Security    Income) 
HHS  SSA  ORC 

Security  classificatiiin:  None. 

System  location:  Spcci.tl  offices  located  wiihm  the  regional  ofTicirs 
(See  Appendix  F  ,^  for  address  infirmation.) 

Categories  of  individuals  covered  by  the  system:  .Applicants  fen 
supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Listing  of  cases  with  dlate  of 
ehgibiluy  in  }91A  contains  individual's  name,  social  security  number 
and  in  some  cases  additional  information  pertaining  lo  fai'lors  of 
eligibiliiy  such  as  income,  resources,  and  living  arrangements.  Claims 
folder  coiiiaining  apphcation  and  document.ition  of  factors  of  eligibil- 
ity may  also  be  in  the  file 

Authority  for  maintenance  of  the  system:  Seclion  16.11  of  ihe  SiX'ial 
Security  A   i 

Purpose!  s>: 

This  system  controls  cimplex  c.ises  vkln^h  require  special  exper- 
tise 

Routine  uses  of  records  maintained  In  the  system,  ineludm^  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  ni.iy  be  made- 
lo  a  congressional  office  fri'm  the  rec'ird  of  an  individual  in 
response  to  an  inquiry  from  the  congre-ssional  office  made  at 
the  request  of  that  indivldu.d. 

Policies  and  pr:ietices  for  storing,  retrieving,  accessiim.  ret.iinins.  and 
disposing  of  records  in  the  system: 

Storage:  Claims  material  is  niaiiiiained  in  manila  type  folders  Also 
coinpuieri/ed  p;iper  listing. 

Retrievability:  By  name  and  S(x;ial  security  number. 

Safeguards;  Av.el  ihle  on  a  need  lo  knovv  basis. 

Retention  and  disposal:  Retiined  indefinitely. 

System  manager(s)  and  address: 

Assisijnl  Regional  Coniniissioner,  Field  Operations 
(See  Appendix  F  hir  address  infivrmation). 

Notification  procedure:  An  individual  can  delermine  if  this  sysfc-m  a 
record  peri  inning  to  hiiii  or  her  by  writing  to  the  address  specified  m 
Append'^  F  .^ 

Rcco.-d  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  coments  being 
so'ighl.  Ihese  procedures  are  in  accordance  vvith  DHHS  Regulations 
45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers shoiiid  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contesied.  These  procedures  are  in  accord,ince 
with  DHHS  RcguI.iii.Mis  45  CFR.  Seclion  5b. 

Record  source  categories:  .'\pplications  for  supple'meiual  security 
income  ;is  provided  b\  applicant. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0082 
Svstem  name:  Forced  Pav  nieni  File  (Supplemental  Seciiriiy   tnconrie) 
HHS  >5SA  ORC 

Security  classification:  None. 

System  locati'ni:  Special  offices  within  the  regional  offices,  and 
district  and  bi.iiKh  offices  (see  .Appendix  F  fiir  address  information). 

Categories  of  individuals  covered  by  the  system:  .Applicants  for 
supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Paper  listing  containing  name, 
s<icial  security  number,  and  type  of  action  being  taken  on  the  case. 

Authority  for  maintenunii.  of  the  system:  Seclion  I6.M  of  ihe  Sivi;il 
Security  A'l 

Purpose's): 

This  system  is  used  lo  control  cases  which  may  require  a  special 
procedure  fiir  processing  a  claim  for  supplemental  sevurity  income 
payments 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
To  a  congressional  office  from  the  record  of  as  individiial  m 
response  to  an  inquiry  from  the  congressional  office  m.idc  .n 
the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  acc«vsinc.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  lisiing 

Retrievability:  By  name  and  social  security  number 

Safeguards:  Available  lo  personnel  on  a  need  to  know  basis 

Retention  and  disposal:  Retained  for  1  year  and  then  destroyed  by 

shredding. 

System  managerisi  and  address: 

Assistant  Regional  C<iminiss;iiner.  Field  Operations 
(See  Appendix  F  for  address  information  ) 

Notification  procedure:  An  indiv  idual  can  determine  if  this  system 

ciintains  a  record  pertaining  lo  him  or  her  by  viritmg  lo  the  address 
specified  in  Appendix  F  .1. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  ciintenis  sought 
These  access  procedures  are  in  accordane'e  the  DHHS  Regulatiiins 
45  CFR,  Section  5b 

Contesting  record  procedures:  Same  as  notification  procedures    Ki 
qucsters  should  alvi  reasonably    identify   the  record  and  spexifv    llic 
informaiion    to   be  coniested     These   prt>ccdures   are   in   .icciirdance 
with  DtiHS  RegiilaliiMis  45  CFR,  Section  5b 

Record   source  categories:   ApplicatioiLS  for  supplemental   securiiy 

income  payments  as  provided  by  applicant- 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0083 

.System  name:  One  lime  Paymcni  Fiie  HHS  SSA  ORC. 
Security  classification:  None 

System  location:  Special  olTices  Kwaled  within  the  regional  offices. 
and  district  and  branch  offices  See  Appendix  F  for  addre-ss  informa- 
tion. 

Categories  of  individuals  covered  by  Ihe  system:  Apphcanis  loi 
siipplement.i!  securuy  income. 

Categories  of  records  in  the  system:  File  contains  name  of  applicant. 
social  security  number,  amount  p.ud.  nioinhs  for  which  p.iid.  Some 
records  may  also  include  other  data  pertaining  to  tligihility  f.iciors 
such  as  income,  resources,  living  arrangement,  etc. 

Authority  for  maintenance  of  the  system:  Seclion  1631  of  ihe  S<vial 
Security  .Act 

Purposets): 

Information  ni  iliis  svsicm  is  used  by  social  security  emphnccs  in 
ca.ses  where  supplemental  securiiy  income  one  time  payments  are 
made,  and  lo  insure  that  duplicate  payments  are  not  made. 

Routine  uses  of  records  mai^tai.^ed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  mav  be  made 
I    Fo  a  congressi(>:i..l  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  of*'\cc  made  .ii 
the  request  of  thai  individual 
2-  To  State  audit  agencies  pursuant  to  agreement*  w  ith  HHS  for 
auditing  State  supplemenialion  paynients. 
Piilicies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  5  .\  8  c;ird.  tallv   sinps  or  copies  of  form  SS.A-8110  (SSI 
One-Time    Payment)     Records,    except    for    laily    strips    which    are 
housed  on  a  large  drum  ty  pe  holder,  are  kept  m  file  cabinets 
Retrievability :  By  n.ime  ;ind  social  securiiy  number. 
Safeguards:  .Access  limited  to  employees  on  a  nivd  to  know   basis 
Area  secured  al  n:ght--doors  locked. 

Retention  and  disposal:  Ret.imed  indefinitely. 
System  managerls)  and  address: 

Assistant  Regional  Coniinissioner.  Field  Operations 
(See  .Appendix  F  for  .iddress  ii^formation). 
Notification  procedure:  An  individual  can  determine  if  Oils  system 
contains  arecord  pertaining  to  him  or  her  by  writing  to  the  address 
specified  in  .Appendix  F  3. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
qiiesicrs  should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  arc  in  accordance  with  DHHS  R.  ptikitions 
45  CFR.  Section  5b 
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Contesting  record  procedures:  Same  as  notificalKin  procedures  Re- 
questers should  aljo  reasonably  identify  the  reeord  and  specify  the 
iiiformatioi!  to  be  contested.  These  procedures  are  in  accordance 
uith  DHHS  Regulntions  45  CFR,  Section  5b. 

Record  source  categories:  Applications  for  supplemental  st-cunty 
iiicome  as  prosided  by  applicant. 

Systems  excmptell  from  certain  provisions  of  the  act:  None. 
09-60-0084 
s>stem  name:  Control  File  for  Cases  Before  F'reMdii'.g  Officers  HUS 
SSA  ORC 

Security  classifiotion:  None. 

System  location:  Special  offices  loc.i'rJ  uithin  the  regional  offices. 
See  Appendix  F  3  for  address  information. 

CateKorics  of  individuals  covered  by  the  sjstem:  Applicants  for 
supplenienlal  securily  income  payments. 

Categories  of  records  in  the  system:  Card  file  contains  individual's 
name,  s.vial  security  number,  and  chronological  record  of  case  proc- 
essing Claims  file  (if  present)  contains,  in  addition,  factors  of  eligibil- 
ity such  as  income,  resources,  liMng  arrangements,  etc. 

.Authority  for  maintenance  of  the  system:  Section  1631  of  the  Social 
Security  .A^t 

Purposeis': 

This  system  m.'.iijtains  information  which  social  security  components 
u>e  to  ansuer  incAiines  from  the  applicant,  social  security  district 
offices,  and  the  OiSce  of  Hearings  and  .Appeals 

Routine  uses  of  records  maintained  in  the  system,  includini;  c;(tek;c)- 
ries  of  users  and  tile  purposes  of  such  uses:  Dis^K  ^..re  may  be  made 

1  To  a  congr-j^sioiul  otTice  from  the  record  of  .m  indi%idual  in 
response  to  »n  inquiry  from  the  congiessional  office  made  at 
the  request  of  that  individual. 

2  In  llie  event  of  litigation  vihere  the  defendant  is  (.it  the 
Department  of  He::lth  and  Human  Services  (DHHS).  any 
component  <if  DHHS.  or  any  employee  of  DHHS  in  his  or 
her  olTicial  Capacity;  (b)  the  United  States  where  DHHS 
determmes  that  the  claim,  if  successful,  is  likeiy  to  directly 
affect  the  ooer.itions  of  DHHS  or  any  of  its  components:  or 
(x.)  any  DHHS  employee  in  his  or  her  individual  capacity 
inhere  the  Jjistice  Department  has  agreed  to  represent  such 
employee.  riHHS  may  disclose  such  records  as  It  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Departrtient  to  present  an  effective  defense,  provided  such 
d;^^losure  Is  compatible  with  the  purpose  for  which  the 
rLvvirJs  WLft  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainint;,  and 
disprisini;  of  records  in  the  system: 

Storas^e:  5  \  S  card  or  S-sA  250  (Development  Worksheet).  Claims 
material  m.rrntamej  m  manila  type  folders. 

Rctrievability:  B|  name  and  social  security  number. 

Safeguards:  Available  ti    >i.iiTon  a  need  to  know  basis. 

Retention  and  disposal:  Cjrd  files  destroyed  4  months  after  cffectu- 
' at, on  t-ikis  pla^e  tl  make  p.'   ments  to  applicant.  Cases  retained  for  at 
lea^t  }5  days  t'romjuate  of  r.-cipt  from  Presiding  Officer  to  facilitate 
appeals  process  be^^re  for  >•.  ...^Jmg  for  storage 

System  manager's)  and  address: 

Assistant  Regii-nal  < '  irnmissioner.  Field  C^perations 
(See  .Append:x  F  f  r  address  information). 

.Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  |iertaining  W)  him  or  her  by  writing  to  the  address 
specified  in  .Appentiix  F  i. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  afe>o  reasonably  specify  the  record  contents  being 
sought  These  pr -i,jedures  are  in  accordance  with  DHHS  Regulations 
45  CFR.  Section  5b 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
qjesiers  should  al$o  reasonably  identify  the  record  and  specify  the 
inforrn.ttion  to  be  contested.  These  procedures  are  in  accordance 
With  DHHS  Regulitions  45  CFR.  Section  5b. 

Record  source  qateitories:  .Applications  for  supplemental  security 
income  as  pro\  ide^  b;>  applicant 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
I  09-60-0085 

System  name:  Claitis  leads  Hlib  SS.A  ORC. 

Security  classifioation:  None. 

System  location:  District  and  branch  office  (not  maintained  by  all 
offices)  I  see  Apperjdn  F  lor  address  information) 


Categories  of  individuals  covered  by  the  system:  Induidiials  poten- 
tially eligible  for  benefits  under  Titles  II.  ,\\T,  XV  III  of  the  Social 
SecuritN  .Act. 

Categories  of  records  in  the  system:  Leads  from  nienLiI  hospital 
admissions,  welfare.  Internal  Revenue  Service.  Veterans  Administra- 
tion, etc..  who  may  be  eligible  for  benefits  under  the  various  social 
security  programs.  Lead  forms  generally  ctuitam  name  and  address  of 
individual,  date  of  birth,  existence  of  a  menial  or  physical  impair- 
ment, data  on  dependents,  last  date  worked,  etc. 

.Authority  for  maintenance  of  the  system:  Section  2()5(a)  of  the 
Social  Security  Act. 

Furpose(s): 

This  system  maintains  information  which  social  security  components 
use  to  initiate  contact  with  individuals  to  determine  their  eligibility  to 
benefits. 

Routine  uses  of  records  maintained  in  (he  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may   be  made: 
1.  To  a  congressional  office  from  the  record  of  an  Individual  in 
response  to  an  inquiry  from  the  congressional  otTice  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

.Storage:  Letter  size  forms  usually  maintained  m  manila  type  folders 
and  interfiled  with  pending  claiiTis  and  postentitlement  file. 

Retricvability:  Filed  by  name  in  alphabetical  order  m  claims  pend- 
ing file 

Safeguards:  File  drawers  locked  at  night  L\ualiy  only  available  to 
personnel  on  a  need  to  know  basis. 

Retention  and  disposal:  Leads  maintained  until  claim  is  taken  or  6 
months  from  date  inquirer  is  invited  by  letter  to  file  a  claim,  which- 
ever is  earliest. 

System  managerts)  and  address: 

Assistant  Regional  Commissioner.  Field  Operations 
(See  .Appendi.v  F  fov  address  information). 

Notification  procedure:  An  individu.nl  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  most 
convenient  social  security  district  or  branch  office  (see  .Appendix  F 
for  address  and  telephone  information) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested  These  procedures  are  in  accordance 
with  DHHS  RegulatUMis  45  CFR,  Section  5b. 

Record  source  categories:  Inquirer  or  third  parties. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0089 
System  name:  Claims  Folders  and  Post-Adjudicative  Records  of  Ap- 
plicants  and    Beneficiaries    for    Social    Security    Administration 
Benefits  HHS  SSA  OCO 

Security  classificntion:  None 

System  loetttion: 

Retirement  and  survivors  insurance  claims  folders  are  maintained 
primarily  in  siscial  securily  program  service  centers.  However,  if  an 
individual  to  which  the  claim  pertains  resides  outside  the  L'nited 
Slates  or  any  of  its  possessions,  the  folder  is  maintained  in  the  Office 
of  International  Policy.  See  .Appendix  A  for  address  information 
regarding  the  Program  Service  Centers  and  the  Office  of  Internation- 
al Policy 

Disability  insurance  claims  lolders  for  individuals  under  age  62  are 
maintained  primarily  in  the  Office  of  Disability  Operations,  or  if  the 
individual  resides  outside  the  United  States  or  any  of  its  possessions, 
the  OlTice  of  International  Policy.  Disability  insurance  claims  folders 
for  disabled  individuals  over  age  62  are  maintained  in  the  Program 
Service  Centers  or  the  Office  of  International  Policy  (see  .Appendices 
B  and  A.  respectively,  tor  addre-ss  inlormaiioni 

Claims  folders  relating  to  Black  Lung  claims  are  maintained  in  tl 
Office  of  Disability  Operations  (see  Appendix  B  for  address  informa 
tion) 

Supplemenlal  security  income  claims  folders  are  maintained  in  the 
Chicago  Federal  Archives  Records  Center 
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In  addiiion.  claiir.s  fulders  are  transferred  to  numerous  other  loc.a- 
t'ons  throughout  ihe  Stvial  Security  Administration  and  the  Getieral 
Service  Administration  and  infrequently  may  be  temporarily  trans- 
ferred to  other  Federal  agencies  (Department  of  Justice,  or  Offic^e  of 
the  Genera!  Counsel.  Departmeni  of  Health  and  Human  Services). 
The  disability  claims  folders  are  also  transferred  to  State  agencies  for 
disability  and  vocational  rehabilitation  determinations  (see  Appendix 
B  for  address  information). 

The  cl.sims  folders  are  generally  set  up  in  district  or  branch  offices 
when  claims  for  benefits  are  filed.  They  are  retained  there  until  all 
development  has  been  completed,  then  are  transferred  to  the  appro- 
priate reviewing  olTice  as  set  out  above.  Supplemental  security 
income  claims  folders  are  held  in  district  or  branch  offices  pending 
establishment  of  a  payment  record,  or  until  the  appeal  period,  in  a 
denied  claim  situation,  has  expired.  The  folders  are  then  transferred 
to  a  foider-siagmg  facility  in  Chicago  prior  to  transfer  to  the  Chicago 
Federal  Archives  Records  Center. 

For  district   or   branch  offics,  see  Appendix   F   for  address  and 

telephone  information. 

Categories  of  individiiaks  covered  by  the  system;  Claimants  for  re- 
tirement, survivors.  di>,ibilny.  he.illh  insurance,  or  black  lung  benefits 
or  supplemental  securily  income  p.ivmeiits. 

Categories  of  records  in  the  system:  The  claims  folder  is  established 
when  a  claim  for  hcnefiis  is  filed.  It  contains  applications  for  benefits, 
earnings  record  infoimation  established  and  maintained  by  the  Social 
Sevuritv  Administration,  documents  supporting  factors  of  entitlement 
and  continuing  eligibility,  payment  documentation,  and  correspond- 
ence to  and  from  claimants  and/or  representatives  It  may  also  con- 
tain data  collected  as  a  result  of  inquiries  or  complaints;  and  evalua- 
tion and  me.isurement  study  of  effectixeness  of  claims  policies.  Sepa- 
rate files  may  be  maintained  of  certain  actions  which  are  entered 
directly  into  the  computer  processes.  These  relate  lo  reports  of 
changes  of  address,  work  status,  and  other  posi-adjudicalive  reports 

Authoritv    for  maintenance  of  the  system:   Pavniem   of  benefits  is 

di.-eeied  hv  ihe  toli.nving  sections:  Sections  202-205,  223,  226.  228, 
Ibll.  ]t>^i.  1818.  18.^6,  and  1840  of  the  Social  Security  Acl  and 
Section  41)  of  tjie  Federal  Coal  Mine  and  Health  Safety  Acl 

Purposets); 

The  claims  lulder  coiisiiiules  the  basic  record  for  paymetits  and 
determinations  under  the  Social  Security  Act  and  the  Federal  Cojl 
Mine  Health  and  Safety  Act  (Black  Lung  Act).  Data  are  used  to 
produce  and  mainiiiin  the  Master  Beneficiary  Record  ('J')-6f)-0O*1O) 
which  is  the  automated  payment  system  for  retirement,  survivors 
and  disability  be.iefils:  the  Supplemental  Security  Income  Record 
(09-60-010.1)  system  for  Ihe  aged,  blind,  and  disabled  payments,  the 
Black  Lung  Paviiieiit  System  (09-60-(XJ45)  for  black  lung  claims;  and 
ihe  Heailh  Insurance  Billing  and  Collection  Master  Record  syslem 
lO')-70-0522)  for  hospital  and  supplementary  medical  (medic.ire)  insur- 
ance benefits. 

This  p.iper  file  is  ctiiitrolled  by  the  Social  Secuiiiy  .AdninHsiralwn 
Claims  Control  System  while  the  claim  is  pending  development  for 
adjudication  m  the  district  or  branch  office,  and  by  the  Case  Control 
System  once  the  folder  the  folder  has  been  transferred  to  the  review- 
ing offic  e(prograin  service  centers,  Office  of  Internationa!  Policy,  or 
tile  Olfice  of  Disability  Programs). 

The  claims  folders  are  used  throughout  Ihe  Social  Security  Adnr.in- 
istration  for  the  purposes  of  determining,  organizing,  and  mamlammg 
documents  for  making  normal  determinations  as  to  eligibility  to  bene- 
fits. Ihe  amount  of  be^nefits,  reviewing  continuing  eligibility,  holding 
hearings  or  administrative  review  processes,  and  to  ensure  t^ai 
proper  adjustments  are  made  based  on  events  affecting  entitlement 
the  folder  may  be  referred  to  State  Disability  Detemiin.ition  SecSions 
or  VocMtional  Rehabilitation  Agencies  in  disability  cases.  They  may 
also  be  used  for  quality  review,  evaluation,  and  measurcmtm  studies, 
and  other  suitisiical  and  research  purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  for  disclosure 
may  be  to 

a   Third  pariy  contacts  b^  the  Social  Security  Adininislralion 
(without  ihc  consent  of  the  individual  to  whi)m  the 
information  pertains)  in  situations  where  the  party  to  be 
cont.icied  has,  or  is  expected  to  have,  information  relating  to 
the  individual's  capability  to  manage  his  affairs  or  his 
eligibility  for  or  entiilement  to  benefits  under  the  social 
security  program  when: 


(1)  The  individual  is  unable  to  provide  the  information  being 
sought  (an  individual  is  considered  to  be  unable  lo  prc\id<- 
certain  types  of  information  when  any  of  the  follow  mg 
conditions  exist   individual  is  incapable  or  of  qutvsiionabic 
mental  capability,  cannot  read  or  write.  caRivol  afford  the  cosi 
of  obtaining  the  information,  a  language  barrier  exists,  or  the 
custodian  of  the  inform.ation  will  not.  as  a  wutter  of  policy, 
provide  It  to  the  individual),  or 

(2)  The  data  aie  needed  to  esiabh^h  the  vaiidnv  of  evidence  or 
to  verify  the  accuracy  of  information  presenied  by  the 
individual,  and  it  concerns  one  or  more  of  the  following.-  the 
indiv  idu.il's  eligibility  to  benefits  under  a  social  security 
program,  the  amount  of  a  benefit  payment:  any  case  in  which 
ihe  evidence  is  being  reviewed  as  a  result  of  suspected  abuse 
or  ftaud,  concern  for  program  integrity,  or  for  quality 
appraisal,  or  evaluation  and  measurement  s;  vjem  activities. 

h  Third  party  contacts  by  the  Social  Security  .Administration 
where  necessary  to  establish  or  venfy  information  provided  bx 
representative  payees  or  payee  J^pllcal)l^. 

c   A  person  (or  persons)  on  the  roife  when  a  claim  is  filed  by  ,in 
individual  which  is  adverse  to  the  person  on  the  rolls,  that  is: 

(1)  An  award  of  benefits  to  a  iiev»  claimant  precludes  au  award 
to  a  prior  claimant:  or 

(2)  An  award  of  benefits  to  a  n.-vv  cKiimant  wifl  reduce  the 
benefit  payments  to  the  indiv  idualis)  on  the  rolls:  but  only  for 
inforiiiution  concerning  the  f.;c»-  rc'evan;  V)  the  interests  of 
each  party  in  a  claim 

d   Employers  or  former  enip'overs  for  correcting  or 

reconstructing  earnings  records  and  for  social  security  tax 
purposes  only. 

e  Tlie  Treasury  Department  for  collecting  social  security  taxes 
or  as  otherwise  pertinent  lo  lax  and  benefit  payment 
provisions  of  the  Soe  lal  Securily  .Act.  (including  social 
sevunty  number  verification  serxices)  and  for  investigating 
alleged  theft   forgery,  or  unlawful  negotiation  of  social 
security  checks. 

f    Ihe  United  States  Postal  Service  for  invesrigaiing  alleged 
forgei  y  of  theft  of  si^cial  security  checks 

g  1  he  Department  of  Justice  for  investigating  and  prosecuting 
xiohiiions  ot  the  Sevial  Securny  .Act  to  which  criminal 
penalties  attach,  for  representmg  the  S>evreury.  and  for 
investigating  issues  of  fraud  by  agency  officers  or  employees, 
or  violation  of  civil  rights. 

h   The  Department  of  State  for  administering  the  Soeial  Setunly 
Act  in  foreign  couniriLs;  the  .American  Institute  on  Taiwan  for 
administering  the  Social  Security  .Act  e>n  T.»iwan,  and  the 
\  eter.ms  Adminisir.ition  Regieinal  Office.  Fhihppines  for 
admini-.lering  ihe  Social  Security  .Act  w  the  Phjlippmes. 
Ilirough  faciluics  and  services  of  those  agencies. 

I   The  Railroad  Retirement  Board  for  administering  provisions  of 
the  Ra.'ri\id  Retirement  and  Social  Sectiiuy  .Act  relating  to 
railroad  employ  nieni  and  for  administering  the  Railroad 
Unempkiy  mem  Insurance  Acl. 

J.  The  Veterans'  .Administration  for  the  purpose  of  administering 
38  use.  412.  and.  upon  request,  of  information  needed  for 
determining  eligibility  for  or  amount  of  VA  benefits  or 
verifying  other  information  with  respect  thereio. 

k   The  Department  of  Labor  for  ad.Tiinistering  provisions  of  title 
IV  of  the  Federal  Coal  Mine  Health  and  SaIety"Act. 

I   State  social  security  administrators  for  administration  of 
agreenients  pursu;int  to  section  218  (Stale  and  local), 
m   State  VV'clfaie  Depaiimcnl'.  for  administering  Sections 

205(e)(2)(Bi(!)(lI)  and  40:(aM25)  of  the  Social  Securily  Act 
requiring  infornuMion  about  ass'gr.ed  social  security  numbers 
for  Aid  to  Families  w  ith  Dependent  Children  program 
purposes  only 

n.  State  Welfare  Departments  pursuant  lo  agreemenis  with  the 
Soc!:il  Securitv  Administration  feir  administration  of  Slate 
siipplementalion  pav  ments.  for  determinations  of  eligibility  for 
Medicaid  per  section  1634.  and  for  enrollment  of  welfare 
recipients  for  medical  insurance  under  Section  1843  of  the 
Social  Security  .Act.  and  for  conducting  independent  quality 
assurance  reviews  of  supplemental  security  income  reeipicni 
records,  provided  that  the  agreement  for  federal 
administration  of  the  supplementation  provides  for  such  an 
independent  review. 

o  State  audit  agencies  for  auditing  State  supplementation 
pavmcnts  and  .Medicaid  eligibility  considerations  and 
expenditures  of  Federal  funds  by  the  State  in  suppC'rt  of  the 
Disabihtv  Delerinin.ition  Section  (DDSl 
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p    Private  medical  and  vocational  consultants  for  use  in  m.ikint; 
preparation  for,  or  evaluating  the  results  of,  consuItati\e 
medical  examinations  or  vocational  assessments  which  they 
were  engaged  to  perform  by  the  S(x;ial  Security 
Administration  or  a  State  agency  acting  in  accord  vMlh 
sections  221  or  1633. 
q.  Specified  bdsiness  and  other  community  members  and 

Federal.  Stale,  and  local  agencies  for  venficalion  of  eligibility 
for  benefiu  under  section  163  Ue). 
r    Institutions  or  facilities  approved  for  treatment  of  drug  addicts 
or  alcoholics  as  a  condition  of  the  individual's  eligibility  lor 
payment  un«ler  section  161  le  and  is  authorized  by  reguljtuuis 
issued  by  the  Special  Action  OlTice  for  Drug  Abuse 
Prevention, 
s    Applicants  claimants,  prospective  applicants  nr  clamniiits. 
other  than  tfie  data  subject,  their  authorized  reprcsenlalises  oi 
representative  payees  to  the  extent  necessary  ti^  pursue  soci-il 
security  claims  and  receive  an  account  of  beiierii  p.iyniciils 
I    To  a  congre^s^onaJ  office  from  the  record  of  an  individual  in 
response  to  ftn  inquiry  from  the  congressional  office  made  al 
the  request  of  that  individual, 
u    In  the  event  of  litigation  -a here  the  defend.uu  is  (a)  ilie 
Department  of  Health  and  Human  Services  (DHHS).  any 
component  cf  DHHS,  or  any  employee  of  DHHS  in  his  or 
her  ofTicial  capacity,  (b)  the  United  States  where  DHHS 
determines  tfiat  the  claim,  if  successful,  is  likely  lo  directly 
affect  the  0|)erations  of  DHHS  or  any  of  its  components,  or 
(c)  any  DHHS  employee  in  his  or  her  indi\idual  capacity 
w  here  the  Justice  Department  has  agreed  to  represent  such 
employee.  DHHS  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  [)f  Justice  lo  enable 
that  Departtient  to  present  an  effective  defense,  provided  su^h 
disclosure  i*  compatible  with  the  purpose  for  which  the 
records  were  collected. 
V    In  response  to  legal  process  or  interrogatories  reluiing  to  the 
eiiforcemeni  of  an  individual's  child  supp<irt  or  ahmoiiy 
obligations,  as  required  by  sections  459  and  ib\  of  the  Stxial 
Security  Act. 
vv    Federal,  St3te.  or  local  agencies  (or  agents  on  their  behalf)  for 
administering  ingome  maintenance  or  health  maintenance 
programs. 

"The  Social  Security  Administration  views  programs  such  a 
those  cited  Iklow  as  examples  of  income  and/or  health  mainte- 
nance progmms  and  will  disclose  information  from  this  system 
of  records  for  their  administration: 

The  .Aid  Bo  Families  with  Dependent  Children  program,  the 
Food  Stamn  program,  the  Medicaid  program,  crippled  chil- 
dren's  progfams   per  42   US  C.   422  and    l3H2d,   and   benefit 
programs  of  the   Veterans  Administration  and  other  Federal 
agencies." 
X     Intormation  necessary  to  adjudicate  claims  filed  under  an 
inlernalional  social  security  agreement  that  ihe  United  States 
has  entered  into  pursuant  to  Section  233  of  the  Social  Security 
Act  may  be  disclosed  to  a  foreign  country  that  is  a  party  lo 
that  agreenlenl. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recorik  in  the  system: 

Storage:  Claims  folders  are  maintained  in  file  cabinets  by  service 
area  as  set  out  in  tocatitin  above. 

Rctrievabilitj:  Filed  in  numerical  sequence  by  social  security 
number 

Safeguards:  Claiins  folders  are  protected  through  limited  acces.s  to 
Social  Security  Administration  records,  limited  employee  access  to 
need  to  know  .XB  employees  are  Instructed  in  Social  Security  Ad- 
niinisiration  confidentiality  rules  as  a  part  of  iheir  iniiial  orientation 
irainiiig 

Retention  and  disposal:  The  claims  folder  is  iiiinally  maintained  in 
the  reviewing  oiTice.  Later,  both  active  and  inactive  folders  are 
transferred  to  the  Federal  Archives  and  Records  Center  ftir  storage 
and  inactive  (no  ane  is  entitled  to  benefits)  tolders  are  scheduled  for 
destruction.  The  lime  for  retention  prior  to  destruction  is  5-ytar 
retention  -  no  record  of  surviving  potential  beneficia.'ies,  20-year 
retention  -  wilhdrtivvn  claims,  claims  disallowed  or  lump-sum  death 
payments  only,  a|id  55-year  retention  -  potential  future  claimants 
indicated  in  the  file.  V\  hen  a  subsequent  claim  is  filed  on  the  stvial 
secuniy  number,  (he  claims  file  is  recalled  from  the  Records  Center- 
Similarly,  the  claitTis  files  may  be  recalled  from  the  Records  Center 
at  any  time  by  thj  Social  Security  .Administratuui  as  necessary  in  the 
administration  of  the  social  security  programs. 
System  managcrisl  and  address: 


Associate  Commissioner 

Office  of  Central  Operations 

6401  Security  Boulevard 

Baltimore  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  c-ontacting  the  most 
convenient  social  security  office  (see  Appendix   F  for  address  and 
telephone  information). 

U  hen  requesting  notification,  an  individual  should  provide  his  or 
her  name,  social  security  number,  the  type  of  claim  he  or  she  filed 
(retirement,  survivors,  disability,  health  insurance,  black  lung,  special 
minimum  payments,  or  supplemental  security  income)  (if  more  than 
one  was  filed,  each  should  be  identified),  whether  he  or  she  is  or  ha.s 
been  receiving  benefits,  whether  payments  are  being  received  under 
his  or  her  own  social  security  number,  and  if  not,  the  name  and 
social  security  number  under  which  received,  if  benefits  have  not 
been  received,  the  approximate  date  and  place  the  claim  was  filed, 
and  his  or  her  address  and/or  telephone  number 

.An  individual  who  requests  notification  of.  or  access  to.  a  medical 
record  shall,  al  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  lo  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  dirtvt  access  to 
a  subject  individual  if  the  responsible  SS.A  official  determines  that 
direct  access  is  not  likely  lo  have  an  adverse  on  him  or  her.  If  the 
responsible  SS.A  official  is  unable  to  make  a  determination,  or  makes 
the  determination  that  some  harm  may  occur  to  an  individual,  the 
official  will  send  the  record  to  the  designated  representative  and 
inform  the  subject  individual  in  writing  that  the  records  have  been 
sent  A  parent  or  guardians  who  requests  notification  of,  or  access  to, 
a  minor's  medical  record  shall  at  the  time  he  or  she  makes  the 
request  designate  a  physician  or  other  health  professional  (other  than 
a  family  member)  who  willing  to  review  the  record  and  inform  the 
parent  or  guardian  of  its  contents  at  the  physician's  or  health  profes- 
sional's discretion.  These  procedures  are  in  accordance  with  DHHS 
Regulations  45  CFR,  Section  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  information  being  sought. 
These  procedures  are  m  accord.ince  with  DHHS  Regulations  45 
CFR.  Section  5b. 

Conttsting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specily  the 
inform, iiion  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b 

Record  source  categories:  This  information   i.s  obtair-ed  from  the 
claimants,  accumulated  by  the  Social  Security  Administration  from 
reports   of  employers   or   self-employed    individuals,    various    local. 
State,    and    Federal    agencic-s.    claimant    representatives    and    other 
sources  to  support  factors  of  entitlement  and  continuing  eligibilities. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0090 
System  name;  Master  Beneficiary  Record  HHS  SS,\  OLRV. 
Security  classification:  None 
System  location: 
Office  of  Systems 
biiH  Security  Boulevard 
Ballimo.'e,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  .All  social  security 
beneficiaries  currently  entitled  to  receive  retirement,  survivors,  dis- 
ahihty.   and    special    minimum   social   security    benefits,    records   for 
beneficiaries   whose   entitlement    has  been   terminated   because   of  a 
termination  event  as  defined  in  the  Sticial  Security  Act,  and  denied 
and  disallowed  cases. 

Categories  of  records  in  the  system:  The  master  beneficiary  data 
contains  data  applicable  to  all  beneficiaries  maintained  on  the  record 
within  a  particular  account  and  refiects  the  social  security  number 
under  which  benefits  are  awarded,  the  primary  insurance  amount 
(insured)  or  quarters  of  coverage  required  and  earned  (uninsured); 
provides  information  regarding  benefit  computation,  insured  status, 
use  of  railroad  or  military  credits,  and  informatK>n  for  statistical  and 
control  purposes;  contains  the  effective  date  of  onset  of  disability  tor 
disability  cases  or  date  and  proof  of  death  for  death  cases,  contains 
information  pertinent  to  all  beneficiaries  receiving  payment  on  the 
record  and  the  name  and  address  (including  ZIP  Code)  of  the  payee, 
the  servicing  social  security  district  office  code  and  the  amount  of 
the  monthly  check  payable-  refiects  any  special  status  of  a  payment 
being  made;  contains  statistical  and  identifying  information  i\n  e;i':h 
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individual  on  the  rcxord  such  as  the  beneficiary  subscript,  beneficiary 
name,  date  of  birth,  date  of  entitlement,  sex,  race,  and  benefit  pay- 
ment statas;  contains  information  for  those  beneficiaries  enrolled  in 
the  health  or  suppleniental  medical  insurance  prov  ision  of  the  Social 
Security  Act;  contains  information  relating  to  annual  reports  of  earn- 
ings, representative  payee  data,  and  cross-reference  data  pertinent  to 
any  other  account  on  which  the  beneficiary  may  be  entitled  to 
benefits,  and  a  chronological  sequence  of  payment  histiiry  for  each 
beneficiary  The  records  may  be  in  the  following  form: 

Miisicr  Beneficiary  Record  Computer  File;  Online  Data  Base 
(Query  and  Response);  Various  Microform  Files  as  fcilknvs.  Master 
File  -  a  master  reco.-d  in  social  security  number  order.  Alpha  File  • 
an  alphabetic  list  of  beneficiaries.  Transaction  File  -  moiuhly  supple- 
nietit  (accretions,  deletions,  and  changes)  to  the  master  file,  in  social 
security  number  order,  Offiine  Query  and  Response,  Treasury  Pay- 
ment Tape  Files  and  Related  Transaction  Files,  and  Returned  and 
Cancelled  Check  Files,  and  payment  reference  listing.  Various  One- 
lime  Work  Tape  Files  used  in  computer  sorting  of  records  and  in 
siibsy stems  processing  of  Ihe  master  beneficiary  record  After  use 
they  are  returned  to  stock. 

Authority  for  maintinunce  of  the  system:  Payment  of  benefits  is 

directed  by  the  following  sections:  Sections  202a-205.  223  226.  22S. 
1818.  1836,  IfAO  and  of  the  Social  Security  Act 

Piirpose(s): 

Data  in  this  system  are  used  by  a  broad  range  of  social  security 
employees  for  responding  to  inquiries,  generating,  followups  on  bene- 
lic::iry  reporting  events,  computer  exceptii>n  processing  statistical 
studies,  conversion  of  benefits,  and  to  generate  records  for  the  Treas- 
ury Department.  Data  in  this  system  are  also  available  lo  the  DHHS 
Inspector  General  for  use  in  the  performance  of  his  duties. 

Routine  uses  of  records  maintuined  in  the  system,  including  categin 
ries  of  users  and  the  pucposes  of  such  uses:  Routine  uses  for  disclosure 
n\A)  be  to. 

a   Applicants  or  claimants,  prospective  applicants  or  claimants, 
other  than  the  data  subject,  their  authorized  representatives  or 
representative  payees  to  the  extent  necessary  lo  pursue  social 
Security  claims  and  receive  and  account  for  benefit  payments 

h   1  bird  party  contacts  by  the  Social  Security  .Administration 
(without  the  consent  of  the  individual  to  whom  the 
information  pertains)  in  situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have,  information  relating  to 
the  individual's  capability  to  manage  his  affairs  or  his 
eligibility  for  or  entitlement  to  benefits  under  the  social 
security  programs  when: 

(1)  The  individual  is  unable  lo  provide  the  information  being 
sought  (an  individual  is  considered  to  be  unable  to  provide 
certain  types  of  information  when  any  of  the  following 
conditions  e.vist:  individual  is  incapable  or  of  questionable 
mental  capability,  cannot  read  or  write,  cannot  afford  the  cost 
of  obtaining  the  information,  a  language  kirrier  exists,  or  the 
custodian  of  the  information  will  not.  as  a  mailer  of  policy, 
prov  ide  it  to  the  individual),  or 

(2)  The  data  are  needed  to  establish  the  validity  of  evidence  or 
to  verify  Ihe  accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more  of  the  following,  the 
individual's  eligibility  to  benefits  under  a  social  security 
program;  tlie  amount  of  a  benefit  payment;  any  case  in  which 
the  evidence  is  being  reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity,  or  for  quality 
appraisal,  or  evaluation  and  measurement  system  activities. 

c   Third  party  contacts  by  the  Social  Security  .Administration 
w  here  necessary  to  establish  or  verify  information  provided  by 
representative  payees  or  payee  applicants 

d    A  person  (or  persons)  on  the  rolls  when  a  claim  is  filed  by 
another  ind.v  idual  which  is  adverse  to  ihe  person  on  the  rolls: 

( 1 )  An  aw ard  of  benefits  to  a  new  claimant  precludes  an  award 
to  a  prior  claimant;  or 

(2)  An  award  of  benefits  to  a  new  claimant  will  reduce  the 
benefit  payments  to  the  individual(s)  on  the  rolls:  but  only  for 
information  concerning  the  facts  relevant  lo  the  interests  of 
each  parly  in  a  claim 

e   1  he  Treasury  Department  for  collecting  social  security  taxes 
or  as  otherwise  pertinent  to  tax  and  benefit  payment 
provisions  of  the  Social  Security  Act.  (including  social 
security  nu.-iiber  verfication  services)  and  for  investigating 
alleged  Ihefi.  forgery,  or  unlawful  negotiation  of  social 
security  checks. 

f  The  United  Slates  Postal  Service  for  investigating  alleged 
l.irgery  or  theft  of  social  security  checks. 


g   The  Department  of  Justice  fi.>r  investigating  and  prosecuting 
violations  of  the  Social  Secunty  Act  to  whieh  criminal 
penalties  attach,  for  representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency  officers  or  employees, 
or  violation  of  civil  rights. 

h   The  Department  of  State  for  administering  the  Social  Secunty 
Act  in  foreign  countries;  the  American  Institute  on  Taiwan  for 
administering  the  Social  Secuniy  Act  on  Taiwan,  and  the 
\  eterans  Administration  Regional  Office,  I'hi'ippines  for 
administering  Ihe  Social  Secunty  Act  tn  the  Philippines; 
through  facilities  and  services  of  those  agencies 

i   The  Railroad  Retirement  Board  for  administering  provisions  of 
the  Railroad  Retirement  and  Social  Security  .Acts  relating  lo 
railroad  employment  and  for  administcrine  ihe  Railrc>ad 
Unemployment  Insurance  .Act 

J   The  Bureau  of  Census  when  it  performs  as  a  collecting  agent 
or  data  proces.sor  for  research  and  statisiical  purposes  directly 
relating  to  the  Social  Security  Act 

k  The  Department  of  the  Treasury,  Office  of  Tax  Analysis,  for 
studying  the  effects  of  income  ta.ves  and  taves  on  earning 

I.  The  Office  of  Personnel  Management  (formerly  the  Civil 
Service  Commission)  for  the  siudy  of  the  relationship  of  civil 
service  annuities  to  minimum  social  security  benefits,  and  the 
effects  on  the  trust  fund. 

m.  State  social  security  administrators  for  administration  of 
agreements  pursuant  to  section  218  (Stale  and  local). 

n   Stale  Welfare  Departments  for  administering  Sections 
205(c)(2)  (BHi)(II)  and  402(a)l25)  of  the  Scvial  Security  Act 
requirir;g  information  abciut  ass'L-ned  st>c;al  security  numbers 
for  .Aid  to  Families  with  Dependent  Children  program 
purposes. 

O.  Etiergy  Resources  Devclopncit  Admiiiist.'-ation  (or  their 
siudy  of  the  long-term  effects  of  low-level  radiation  exposure 

p   A  congressional  office  from  the  record  of  an  individual  in 
response  lo  an  inquiry  from  the  congressional  olTice  m,ade  ul 
the  request  of  that  individual 

q  Contractors  under  contract  to  the  Social  Security 

Adniliiislration  or  under  coinraci  lo  another  agency  with 
funds  provided  by  the  Social  Security  .Adniinisiration  for  the 
perfiirmance  of  research  and  stalislical  activities  directly 
relali"g  I.i  the  Social  Security  .Act. 

r  The  Department  of  Labor,  for  statistical  studies  of  the 

relationship  of  privare  pensions  and  social  security  benefits  to 
prior  earnings. 

s.  Ill  the  event  of  litigation  vvhe'-e  the  defendant  is  (a)  Ihe 
DepariJiieiit  of  Health  and  Human  Services  (DHHS).  any 
component  of  r.)HHS.  or  any  employee  of  DHHS  in  lus  or 
her  ofTicial  capacity,  (b)  the  Untied  States  where  DHHS 
determines  that  the  claim,  if  succevsful,  is  li'Kcly  to  directly 
alTect  liie  operations  of  DHHS  or  any  of  its  components;  or 
(c)  any  DHHS  employee  in  his  or  her  individual  capacity 
where  the  Justice  Depari:nent  has  agreed  to  represent  such 
employee.  DHHS  may  dis..l<<se  such  records  as  it  deems 
desirable  or  neccs-ary  to  the  Departmenr  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such 
discli^siire  is  compatible  with  the  purpose  for  which  the 
records  were  collecte"d. 

t.  Ill  response  to  legr.l  process  or  interrogatories  relating  lo  the 
enforcement  of  an  individual's  child  support  iir  alimony 
obligations,  as  required  by  sections  459  and  4til  of  the  Social 
Security  Act, 

u.  Federal,  State,  or  local  agencies  (or  agents  on  their  behalO  for 
administering  income  maintenance  or  health  maintenance 
programs. 

"The  Social  Security  Administration  views  programs  such  as 
those  cited  below  as  examples  of  income  and/or  health  mainte- 
nance programs  and  w  ill  disclose  information  from  this  system 
of  records  for  their  administration: 

The  Aid  to  Families  with  Dependent  Children  program,  the 
FcKid  Stamp  program,  the  Medicaid  program,    and   benefit 
programs  of  the  \eierans  Ad:niiiistration  and  other  Federal 
agencies." 

V,  Information  necessary  lo  adjudicate  claims  filed  under  an 
international  social  security  agreement  that  Ihe  United  States 
has  en;ered  into  pursuant  to  .Section  233  of  the  Social  Security 
Act  may  be  disclosed  to  a  foreign  country  which  is  a  party  to 
tliat  agreenient. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  magnetic  disk,  micri)fiim.  and  paper. 
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Retrievabilit>:  Bj^td  on  social  security  nuniber  on  niagnelic  tape. 
disk,  microfilm  readers  and  printers,  listings,  and  onhne  computer 
termin,ils.  ' 

Safeguards:  All  t-.acnetic  tapes  and  discs  are  within  an  enclosure 
aneiided  b\  se.urt;-  guards.  Anyone  entering  or  leasing  this  enclo- 
sure must  hase  >-Pt-ij!  badges  which  are  is>ued  only  to  authorired 
personnel.  All  mi'.Tofilm  and  paper  files  are  accessible  only  by  au- 
thon/cd  pers..>niiel  «".h  a  need  to  know  For  compule'-ued  records, 
electronically  trantniitted  between  Central  OtTice  and  field  office 
locations  (including  organizations  administering  SS.A  programs  .under 
contractual  agreenienirK  systems  securities  are  establislied  m  accord- 
ance v,ith  Dcpart-ncnt  standards  and  National  Bureau  of  Standards 
guidelines  Safeguards  include  a  lock/unlock  password  system.  e.>clu- 
si\e  use  of  leased  telephone  Imes,  a  terminal  oriented  tr.msaction 
matrix,  and  an  audit  trj:l 

Retention  and  disposal:  Magnetic  tape  records  are  used  ID  update 
the  disc  files  and  then  are  retained  up  to  W  dass,  the  majority  of 
magnetic  tape  reel*  are  erased  and  returned  to  stock  after  processing 
is  compl.'ed.  while  the  disc  files  are  continuously  updated  and  re- 
tained !nd,Mr..ieTy  Microtllm  is  disposed  of  by  shredding  after  peri- 
odic replacement  of  a  complete  file.  Paper  records  are  usuallv  de- 
strosed  af  er  use,  hjy  shredding,  except  where  needed  for  documenta- 
lion  I  if  the  claims  folder,  in  which  case  they  are  retained  therein 
indefinitel!,  {>ce  njitices  for  Claims  Folders  and  Post -Adjudicative 
Records  of  AppI.L^nis  for  and  Beneficiaries  of  Social  Security  Bene- 
fits. 0')-'j';-'XJS9), 

.System  manageriii  and  address: 
Director 

Office  of  L'ser  Requirements  and  Validation 
6401  Se.unf.  poulevard 
Bjllimore.  Maryland  212?5 

Notification  prooedure:  An  indiMdual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  most 
convenient  sixial  k-vunty  office  (see  Appendix  F  for  address  infor- 
mation). ' 

When  re^uestmi  notification,  an  individual  should  furnish  bis  or 
her  social  securit\  i claim  number  (social  security  number  plus  alpha- 
betic sym.bols).  nantie,  address,  and  proper  identification. 

Record  access  nrocedures:  Same  as  notification  procedures.  Re- 
questers should  alfco  reasonably  specify  the  record  coments  being 
souaht  These  proocdiires  arc  in  accordance  with  DHHS  Regubttons 
45  CFR,  Section  5|) 

Contesting  recur4  procedures:  Same  as  notification  procedures.  Re- 
qiesteis  .should  aI$o  r-.-asonably  ider.lify  the  record  and  specify  the 
intV.rmation  to  be  coiitested.  These  procedures  are  in  accordaiicc 
with  DHHS  Reg-ilbtio  IS  45  CFR.  Section  5b 

Record  source  categories:  The  information  for  the  Master  Ber>efici- 
■try  Record  %.omel  prn  .iiily  from  the  claims  folder  and,'or  is  fur- 
nished by  the  bent;"iciary  ai  the  time  of  fiimg  for  benefits,  via  the 
appi'catiun  forrr.  JiiJ  necessary  proofs,  and  during  the  period  of 
em. 'lenient  whjn  rloiices  of  events  such  as  ch.inges  of  address,  work, 
marriage,  are  gi'.n  ihe  Soeial  Security  Adminisiration  by  the  bcref.- 
cary.  from  Slates  rcgard'ng  health  insurance  third  party  preni-^rr, 
pa>menf/buy-in  ca>es. 

Systems  exempt™  from  certain  provisions  of  the  atl;  None 
09-60-0091 
Svstem  name:  So>.i(il  Secuntv  Administration  Claims  Control  System 
HHSSS\t>iJR\ 

Security  classificption:  None. 

System  location: 
OiTcr  of  S>s-,*ms 
6J0!  Secur:'-.  H.^.ulcv  ard 
B..!!.n--.re   Mr'.-land  21235 

Categories  of  indi'iduals  covered  by  the  system:  A  control  record  is 
estabhsh-jd  v. he;:  a  clamiisi  for  Retirement.  Survivors.  Disability, 
ar.d.'or  Healih  ^•^^:ance  Be;iefus  is  filed  on  a  particiilar  social  secu- 
rity number  (SSN"}).  Only  one  record  is  established  for  each  vcial 
security  number  ^'^en  though  more  than  one  claim  may  be  filed 
simuitapeviusly  -e  i| .  claims  for  the  wage  earner,  his  wife,  and  chil- 
dren on  c-.e  socii'  security  number. 

Categories  of  records  in  the  system:  The  record  content  is;  social 
security  number  v-J  wage  earner's  name;  the  date  the  application 
was  filed -for  a  fetv  cases  it  is  not  included  because  it  is  not  known 
when  the  record  |-,  estabh-hcd,  the  type  of  action-i.e..  Retirement, 
Survivors,  Disibilhv,  and/or  Health  Insurance  Benefits,  the  potential 
month  of  enti;ietiieni--for  monthly  benefits  this  will  be  the  first 
month  for  whvh  Ijenefits  may  be  paid;  the  code  for  the  district  ctTice 


that  processed  the  application;  the  district  office  that  released  the 
claim  to  the  State  agency  or  program  center;  the  present  location  of 
the  claim;  the  date  the  claim  was  released  by  one  office  and  received 
by  another. 

Authority  for  maintenance  of  the  system:  Section  205q  of  the  Social 
Security  Acl-This  provision  necessitates  a  systems  control  of  claims 
io  ensure  payment  within  prescribed  time  pars. 

Purpose(s): 

This  record  system  is  used  to  control  claims  from  the  point  they 
originate  in  a  district  otTice  until  they  are  finally  processed  to  com- 
pletion and  enables  the  Administration  to  identify  those  claims  for 
which  inordinate  delays  occur  Once  identified,  expeditious  process- 
ing is  initiated  Moreover,  the  data  present  m  the  system  is  useful  in 
the   reconstruction   of  a   claim   if  the  application   were   to   be   lost 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
To  a  congressional  office  from  the  record  of  an  mdividual  in 
response  to  an  inquiry  from  the  congressional  office  made  Ji 
the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  acct'ssing.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Magnetic   tape  and  disk    for   r.ijhne  and  offlnie   retrieval 

Retrievability:  Indexed  bv  social  security  nuniber. 

Safeguards:  Magnetic  tape  and  disk  records  pri  tested  through 
standard  security  measures  used  for  all  SS.A's  computer  records- 
limited  access  to  Social  Security  Administration  offices-limited  em- 
ployee access  to  computer  facilities  baSiJ  on  specific  authorization 

For  computerized  records,  electronically  transmitted  between  Cen- 
tral Office  and  field  office  locations  (including  organizations  adminis- 
tering SS.^  programs  under  contrnctua)  agree mc-nts),  systems  securi- 
ties are  established  in  accordance  with  DHHS  standards  and  National 
Bureau  of  Standards  guidelines.  Safeguards  mdut^e  a  lock/unlock 
password  system,  exclusive  use  of  leased  telephone  li"es.  a  terminal 
oriented  transaction  matrix,  and  .in  audi!  trail. 

Retention  and  disposal:  The  records  on  the  magnetic  tapes  are 
Puiged  when  the  decision  of  award  or  disallowance  is  made  on  the 
social  security  number  or  at  I  year  from  the  date  the  record  is 
established,  whichever  occurs  first.  The  old  versions  of  tapes  are 
erased  and  returned  to  stock  The  disk  files  are  continuously  updated 
ar»d  retained  indefijiitely 

System  manager(s)  and  address: 
Director 

Office  of  User  Requirements  and  Validation 
64<;)1  Seiuritv   Boulevard 
Baltimore,  Maryland  2!2?5 

.Notification  pr<iccdurc:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  contacting  the  most 
convenient  social  security  office  (see  Appendix  F  for  address  infor- 
mation) and  providing  bis  or  her  social  security  claim  number  (s-^cial 
security  number  plus  al;-babetic  symbols),  name,  acfdres,  and  proper 
idcnlifiatioii. 

Record  access  prccedures:  Same  as  notification  procedures.  The 
data  in  this  system  are  extremely  United  since  the  system  is  a  mecha- 
nism used  by  SSA  to  control  and  expedite  Ihe  processing  of  cl.iims. 
However,  requesters  who  wi^h  to  rei'efence  this  s\s:em,  should  pro- 
vide their  name,  social  security  nutnber,  approximate  date  and  place 
claim  was  tiled,  type  of  claim  (retirement,  survivors,  disability,  or 
health  insurance),  and  return  address  or  phone  number  These  proce- 
dures are  in  accordance  with  DHHS  KL^gulaiion^  45  CFR,  Section 
5b, 

Contesting  record  procedures:  Same  as  nolifisation  procedures  It  is 
ir.aintained  that  little  of  the  data  in  this  system  is  comestible,  howev- 
er, should  an  individual  wish  to  contest  it  upon  review,  he  or  she 
may  do  so  by  contacting  siaff  at  the  olTice  specified  under  notifica- 
tion procedures  above  If  he  or  she  decides  io  contest,  he  or  she 
should  reasonably  identify  the  reccrd  and  specify  the  inlormation  to 
be  contested.  These  procedures  are  iii  accordance  with  DHHS  Regu- 
lations 45  CFR.  Section  5b. 

Record  source  categories:  The  data  are  derived  from  the  inform.i- 
tion  t'urnished  by  the  claimant  on  his  application  and  by  control  data 
that  is  received  as  the  claim  is  sen;  from  the  district  office  to  other 
social  security  offices 

S) stems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0092 
Svstem  name:  Automated  Control   S.stem   for  Case  Foldci-   HHS 
SSA  OURV. 

Security  classification:  None. 
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System  location:  Program  Serv  ice  Centers  and  the  Office  of  Inter- 
national Policy  (see  Appendix  A  for  address  information) 

Office  of  Disability  Programs  (See  Appendix  B  for  address  infor- 
mation). 

Categories  of  individuals  covered  uy  the  system:  .Ml  claimants  who 

have  a  social  security  number,  have  filed  a  claim  under  Titles  II. 
retirement,  survivors,  and  disability  insurance;  XVI.  supplemental 
security  income,  and  XVIII,  health  insurance,  of  the  Social  Security 
Act,  and  whose  claims  have  been  processed  through  to  a  decision  of 
award,  disallowance,  withdrawal,  or  termination  such  claims  are  in 
the  adjudication  process  for  reaching  the  aforementioned  decisions 

Categories  of  records  in  the  system:  A  control  record  by  social 
security  number  containing  data  relative  to  the  location  of  the  claim 
serviced  by  one  of  the  offices  maintaining  jurisdictional  responsibili- 
ty Whether  the  claims  folder  is  maintained  in  that  office,  temporarily 
or  permanently  transferred  to  another  office  within  the  Social  Secu- 
rity Administration,  a  State  disability,  or  vocaticinal  rehabilitation 
agency,  or  for  storage  in  a  Federal  Records  Center 

.Authority  for  maintenance  of  the  system:  The  payment  provisions  of 
the  Social  Security  Act  and  Federal  Coal  Mine  Health  and  Safety 
Act.  Sections  202,  223,  226,  228.  1611,  1631.  1818.  and  1836  of  the 
Social  Security  Act  and  411  of  the  Federal  Coal  Mine  Health  and 
Safely  Act.  Tlie  information  lor  this  system  is  derived  from  the 
claims  filing  process  and  duplicates,  in  fact,  that  set  out  in  the  Claims 
Folder  Systems  Notice,  09-60-0089, 

Purpose(s): 

This  system  is  used  by  social  security  offices  to  identify  the  loca- 
tion of  claims  as  well  as  enabling  them  to  associate  and  process 
incoming  material  in  a  timely  fashion.  The  identification  and  exact 
location  feature  a.ssisls  SSA  m  meeting  the  standards  of  service  to  the 
public  in  processing  and  deciding  claims  for  benefits.  Data  are  also 
used  to  idcntily  where  operating  weaknesses  are  to  facilitate  correc- 
tive action  by  management.  Management  data  is  also  derived  from 
the  control  records  to  provide  statistical  data  relative  to  workloads, 
staffing,  and  manpower  usage. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disciiisure  may  he  made: 
1    To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  indiv  idual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  disk  storage  files  and  magnetic  tape  files,  usage. 
Safeguards:  Disk  and  tape  files  protected  through  standard  security 
measures  used  for  all  of  Social  Security  Administration's  computer 
records-limited  access  to  social  security  offices,  and  limited  employ- 
ee access  \o  computer  facilities  based  on  specific  authorizations. 

Retention  and  disposal:  The  control  records  are  maintained  indefi- 
nitely    No   provisions   have   been    made    to   dispose   of  the   control 
records   nor   is  any   contemplated   as  of  now.   When  disk   files  are 
rewritten,  the  old  disks  are  erased  and  returned  to  slock. 
System  manager(s)  and  address: 
Director 

Office  of  User  Requirements  and  Validations 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
-Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  following  the  instruc- 
ti,i:is  below: 

If  the  records  relate  to  a  retirement  or  survivors  claims,  the  indi- 
vidual should  contact  the  appropriate  program  service  center  (see 
Appendix  A  for  social  security  number  and  address  information). 

If  the  individual  named  in  the  record  resides  outside  the  United 
Slates,  or  any  of  its  possessions,  or  if  the  requested  information 
relates  to  a  foreign  claim,  the  individual  should  write  to  the  Office  of 
International  Policy  (see  Appendix   V  for  address  information). 

Requests  for  other  information  should  be  forwarded  to  the  Office 
of  User  Requirements  and  Validation  at  the  address  shown  above 
under  system  manager. 

Record  access  procedures:  Same  as  notification  procedures.  The 
daia  in  this  file  is  extremely  limited  since  the  system  is  a  mechanism 
used  by  SSA  to  locate  claims  folders  and  claims  in  process.  Howev- 
er, if  an  individual  would  like  access  to  records  in  this  system,  he  or 
h/'fie  should  provide  his  or  her  name,  social  security  flutnber.  and 
rel.ited  address  to  the  appropriate  address  specified  under  notification 


procedures  above,  Thc-se  procedures  are  m  accordance  with  DHHS 
Regulations  45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures  It  is 
maintained  that  little  of  the  data  here  is  contestiMe,  however,  should 
an  individual  wish  to  contest  it  upon  review,  he  or  she  may  do  so  by 
w  ritiiig  to  the  appropriate  specified  under  notification  procedures  and 
reasonably  identifying  the  record  and  specifvmg  the  information  to 
be  contested.,  under  system  manager. 

Record  source  categories:  The  control  records  arc  develope'd  from 
recordings  of  cards  containing  social  security  numbers  and  coded 
location  identifiers.  Also,  magnetic  tape  files  prepared  in  Baltimore 
containing  social  security  numbers  and  locatK>ri  identifications  arc 
prov  ided  to  the  jurisdictional  offices  to  reflect  the  location  of  claims 
wherever  located  in  Social  Security  AdmmLstration  offices 

Systems  exempted  from  certain  provisions  of  the  act;  None 
09-60-0094 

System  name:  Recovery  Accounting   fot  Overpayments  HHS  SSA 
OURV, 

Security  classification:  None. 

System  location: 

Oftlce  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Social  Security  Administration  Program  Service  Centers 
Office  of  International  Policy  (see  Appendix  A  for  Address 

information). 

Office  of  Disability  Operations 
Baltimore,  Maryland  21241 

Lists  of  overpaid  individuals,  which  are  produced  by  this  computer 
system,  are  maintained  at  each  district  or  branch  office  (see  Appendix 
F  for  address  inl'ormativ>n). 

Categories  of  individuals  covered  by  the  system:  All  social  security 
beneficiaries  who  received  an  overpuvment  of  benefits.  All  persons 
holding  conserved  (accumulated)  funds  received  on  behalf  of  a  social 
security  beneficiary.  All  persons  who  received  social  security  pay- 
ments on  behalf  of  a  beneficiary  and  were  found  to  have  misused 
those  payments 

Categories  of  records  in  the  s.vstem:  Identifying  characteristics  of 
each  overpayment  or  instance  of  misused  or  conserved  funds.  Name 
and  address  of  the  individual(s)  involved  Recovery  efforts  made  and 
the  date  of  each  action.  Planned  future  actions. 

Authority  for  maintenance  of  the  system:  Section  204(a)  of  the 
Social  Security  Act  (42  United  States  Ctde  40-t(a)). 

Purpose's): 

The  users  of  this  system,  are  employees  of  district  and  branch 
offices,  as  well  as  selected  personnel  of  social  security  program 
service  centers,  the  Office  of  International  Policy,  and  the  Office  of 
Disability  Operations,  The  data  are  used  to  maintain  control  of  over- 
payments and  misused  or  conserved  funds  from  the  time  of  discovery 
to  the  final  resolution  and  for  the  proper  adjustments  of  payment  and 
refund  amounts  Data  adjustment  produce  accounting  and  statistical 
reports  at  specified  intervals 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  mav  be  made 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquirv  from  the  congressional  ofTice  made  at 
the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  magnetic  disk  and  microfiche  in  the 
Bureau  of  Data  Processing.  Microfiche  in  program  service  centers, 
the  Bureau  of  Disability  Insurance  and  the  Division  of  International 
Operations.  Paper  listings  in  district  and  branch  offices. 

Retrievability:  Magnetic  tape,  magnetic  disk  and  microfiche  in- 
dexed by  social  security  number. 

Safeguards:   Magnetic   tape,   magnetic  disk,   microfiche  and   paper 
records  are  protected  through  standard  security  measures  used  for  all 
of  the   Social    Security    Administration's   records-li.mited    access   to 
Social  Security  Administration  offices-limited  access  to  files  to  em 
plovees  on  a  need  to  knovv  basis. 

Retention  and  disposal:  Magnetic  tape  files  are  updated  daily  and 
retained  for  10  days,  afier  which  the  tapes  are  erased  and  returned  to 
stock.  The  magnetic  tape  file  produced  in  the  last  operation  of  the 
month  is  retained  in  security  storage  for  a  period  of  30  davs,  after 
which  the  tapes  are  erased  and  returned  to  storage   The  microfiche 
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Tccerd^  are  updated  monthly,  retained  for  one  monlh  after  the  month 
Ihey  are  produced,  and  then  destroyed  by  applicahon  of  hc.i  Paper 
bsti'i^gt.  are  dt-.troyied  when  overpayment  issue  is  resoi\eJ  or  iipdalid 
bsting  IS  received.  The  disk  files  are  contmuouslj  updated  and  re- 
tained indefinitely 

System  manaRerOs)  and  address: 

Director 

Office  of  L'ser  Requirements  and  Validation 

6401  Security  Boulevard 

Baltimore.  M4r\land  21235 
Notification  procedure:  An  individual  can  deiermiiic  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  coiil.icting  the  most 
conveniL-nt  social  fcecurity  office  (see  Appendix  F  for  address  ii.fi>r. 
manon)  or  the  appropriate  program  service  center  (see  Appendi>  A 
for  address  mform»iiori). 

When  rcquesimf  noiification,  an  individual  should  pr<-vidc  his  or 
her  name,  social  tcurity  number,  address,  other  mform.ifion  which 
V.1II  asMsi  in  locitmg  the  requested  materials  (e.g.  data  ahoul  a  prior 
or  current  overpayment),  and  reference  this  system  of  records 

Record  accesi  frocedurcs:  Same  as  notification  procedures  Rt. 
queslers  should  alio  rcasonabh  accordance  with  DHHS  R.-Eul.\l:' 'lis 
45  CFR,  Section  5b 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  allso  reasonably  identify  the  record  and  specify  the 
mforni.c.Kin  to  be  contested.  These  procedures  are  in  accord.incc 
with  DMHS  RecuLitions  45  CFR.  Section  5b 

Record  source  c$tegories:  The  information  for  the  cc.Ripuler  fik-,  is 
received  directly  from  benel'iciaries,  from  district  and  branch  offices, 
and   as   the   result   (yf  earnings   eiilV.rccment   operations     Th.,    paper 
ll^tlngs  arc  updated  as  a  result  of  the  computer  operation^ 
S)  stems  excmptad  from  certain  provisions  of  the  act:  None. 
09-60-0095 
System   name:    He»lth    liisuranci    Overpaymeni    Ledger   Cards   HHS 
SSA  OL  RV 
St-eurity  classification:  None. 
System  location; 

Social  Security  Administration 
Program  Service  Centers  and 

Office  of  Iniefnaiioivil  Policy  (see  .Appondn  A  for  .-\ddrevs 
informatuin) 

Office  'if  l.'-,el  Requireiiicnis  and  V  alid.i'i'di 
^401  Securil\   Boiile\.ard 
Baltimore,  Mirvland  21241 

Categories  of  Individuals  covered  by  the  system;  All  social  security 
health  and  -.upplemenlal  medical  insurance  enrollccs  who  received 
incorrect  medicart  pas  menis  or  services,  w  ho  are  determined  hable, 
and  againsi  wh.irp  it  is  not  possible  to  adjust  subsequeni  Part  A 
(Hospital)  or  Part  B  (Supplementarv  Vtedicali  benefits. 

Categories  of  rtcords  in  the  system:  A  clerical  record  of  each 
overpaid  medic. irt  beiiet'it,  name  and  address  of  the  individual(s) 
involved  Recovtjr\  efforts  madt.  and  the  date  of  each  ,iciion 
Planned  future  action-, 

.Authorit)  for  maintenance  of  the  system:  Seel  ions  1814.  1833  and 
lg70of  llie  Sociii  Seciirilv  ..\^t. 

Purpose!  s): 

The  users  of  this  system  are  selected  einplo>ecs  of  social  security 
program  service  Jeniers,  the  Office  of  International  Policy,  and  the 
Office  of  Di'-ability  Operations.  The  inforniaiion  recorded  by  the 
program  vervice  cciite.'s  is  used  to  maintain  control  of  medic.ire 
overpavmenis  referred  to  the  program  service  center  fiiini  the  Health 
Care  FuiMncing  Administration  (or  recovery  action.  In  these  cases, 
the  Health  Care  Mnancing  .Adni'mslration  is  unable  10  recoup  the 
overpay  n'eni  b\  »djus'ing  subsequent  medicare  benet'its.  The  tiifor- 
ma'ion  on  the  ledger  cards  Is  also  used  to  produce  periodic  account- 
ing, man.igemenl.  .md  slatistical  reports. 

Routine  uses  of  records  maintained  in  the  s>stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  niav  be  made 
I    To  a  congtesMonal  office  from  the  record  o(  an  individual  in 
response  til  an  inquiry  from  the  coTigrc-siona!  otTice  made  at 
the  request  of  that  individual. 

Policies  and  pr*.'tices  for  storing,  retrieving,  accessing,  retaining.  ;»nd 
disposing  of  records  in  the  system: 

Storage:  Card  stock  in  nieial  cabiiieis. 

Rctrievabi'lit>;  9v  social  securit>  number. 


Safeguards:  Records  protected  through  standard  security  meaii^  lor 
all  of  (he  Social  Security  Administration's  clerical  records,  liniiled 
access  to  buildings  and  limited  access  by  enaployees  s-n  a  need  (o 
know  basis. 

Retention  and  disposal:  Retained  in  the  program  service  center  (or 
a  period  of  one  year  after  collection  efforfc  terminated  and  then 
transferred  to  the  Federal  Records  Center  where  they  are  ret.tinei! 
for  3  years,  then  destroyed 

System  manager(s)  and  address: 

Director 

Office  of  User  Requirements  and  Validation 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  c*in  determine  if  this  s\sien) 
lOntains  a  record  pertaining  to  him  or  her  by  following  the  following 
procedures; 

If  the  requested  records  relate  10  a  retirement  or  survivors  claims. 
the  individual  should  contact  the  appropriate  s^x-ial  security  pro^r,im 
service  center  (based  on  social  security  number)  (see  Appendix  .A  lor 
,iddress  and  social  securiiv  number  information). 

If  the  individual  named  in  the  record  resides  outside  the  L'niled 
States  or  its  posessions,  contact  should  be  made  to  the  OtTice  of 
International  Policy  (see  .Appendix  A  for  address  information) 

If  the  ri  quested  records  relate  10  a  disability  claim,  the  indi\idu:il 
should  w  rue  to 

Office  o(  Disabilitv  Operations 
64t)l  Securil\  boulevard 
Baltimore,  Marvl.md  21235 

When  requesting  notification,  an  indo  idaal  should  pri^vide  his  or 
her  name,  social  security  number,  and  reference  tl'is  svstcni  o(  rec- 
ords. 

Record  access  procedures:  Same  as  notificjtior,  pnxedures  Re- 
questers should  also  reasonably  specify  the  record  conienis  King 
nought.  These  procedures  are  m  acccirdaiKc  with  DHHS  Regul.iiions 
45  CFR.  Section  5b. 

Contesting  record  procedures;  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  spetif>  the 
inforniaiion  to  be  coiitcsled  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CfR.  Section  5h. 

Record   source   categories:   The   iiifoimation   1-   received    nidirecllv 
from   the   pr(v,  iders  of  .Medicare   services   through   the   Health   Circ 
Financing  ,Adniiiiistrati<iiiand  directl>   iVon,  the  Hcillh  Cite   I  ih.uk- 
ing  .Adiainislralion  as  a  resuii  of  their  audit  procedures 
Systems  exempted  from  certain  provisions  of  the  act;  None 
09-60-0096 
System  name:  Control  System  for  Delayed,  Critical,  or  Sensitive  Case 
Inquiries  HHS  SS.a'oLRV 
Security  classification:  None 
System  location: 

OlTict  of  User  Requirements  and  \'aIidation 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Inquiry  and  Fspedunip  Slaft's  of  (he  Social  Security 

AdminisIratKiii 
Program  Service  Centers  and  the  Office  of  InternatioiMJ 
Pohcv  (see  Appendix  .A  for  address  information). 

Copies  of  individual  files  are  also  maintained  by  the  district  or 
branch  office  at  which  an  inquiry  of  this  n  iture  originates  (see  .Ap 
pendi.x  F  for  address  inforniaii(-iii 

Categories  of  individuals  covered  b>  the  system;  Social  security 
beneficiaries  or  persons  inquiring  on  their  behalf  who  are  reporting 
failure  to  receive  a  check  or  cheeks  which  they  believe  arc  due  or 
arc  inquiring  about  other  mailers  which  have  been  determined  iii  be 
of  a   critical   or   sensitive   nature   (e.g,,   failure   to   receive   a   check* 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  individual  and  identifying  informaln^n  ahoul  the 
siiurce  of  the  inquiry  (eg  .  the  individual,  congressman  authorized 
representatives),  the  problem  iiuolved.  and  its  subsequent  r.siilulion, 

.Authority  for  maintenance  of  the  system:  Section  205(q)  of  the 
Social  Security  Act  (42  U  SC   405(q)). 

Purpose's): 
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1  he  users  of  this  system  are  selected  employees  ol  social  security 
program  sers  ices  centers,  the  Office  of  International  policy,  and  field 
offices  The  information  is  used  to  issue  a  check  to  a  beneficiary  \^^lo 
reports  failure  to  receive  a  check  or  checks  which  he  believes  is  due 
or  to  cvpeditc  action  on  other  requests  of  a  eriliial  or  sensitise 
nature. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disel'.sure  may  be  made 
I    to  (he  inquirer:  may  include  contact  with  the  Treasury 
Department  to  determine  if  payment  was  issued  or  check 
returned  feir  cash. 
2.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
(lie  request  of  that  individual. 

3  Respond  to  the  inquirer. 

4  The  Treasury  Departmenl  to  determine  if  paymcnl  was  issued 
or  elieek  returned  U'T  cash 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Control  cards  and  inquiry  sheets;  copie-s  of  letters  to 
cidividuals  or  persons  writing  on  their  behalf  (e.g.,  congressmen, 
aulh(>ri/ed  representatives)  advising  them  of  the  resolution  of  their 
inquiries. 

Retrievability:  By  name  and/or  social  security  number. 

Safeguards:  I  he  control  records  are  subject  to  the  same  rules  and 
safeguartis  ;is  all  other  information  in  Social  Security  Administration 
relating  to  claims  and  beneficiary  records-limited  access  lo  the 
Social  Security  .Administration  offices,  and  limited  employee  access 
based  (>ii  ni.xd  to  know. 

Retention  and  disposal:  Control  cards  are  maintained  for  6  months 
after  which  Ihey  are  destroyed  by  shredding  Inquiry  sheets  are 
destroyed  after  I  year  by  shredding.  Letters  are  maintained  for  2 
years  and  then  destroyed  by  shredding,  except  those  originating  in 
the  program  service  centers  and  the  (3fTice  of  International  Policy 
1  hey  are  maintained  in  the  claims  folder  as  part  of  the  file.  District 
and  branch  offije  copies  are  destroyed  after  the  invesligalion  has 
been  completed 

System  manager(s)  and  address; 
Director 

Office  o1*  User  RequiremciUs  and  Validalioii 
6401  Security  lioulevard 
llaliimore,  Maryland  21235 

Notification  procedure:  An  individual  can  deierniiiie  if  this  system 
contains  a  record  perlaining  to  him  or  her  by  contacting  the  most 
conveiuieiil  social  security  ofTice  and  providing  his  or  her  name, 
social  security  number,  return  address,  and  telephone  number.  See 
Appendix  F'  for  address  information. 

Record  access  procedures:  Same  as  notificilion  procedures.  Re- 
questers should  aNo  reasonably  specify  the  record  contents  being 
soii';lil  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CI  R,  Section  5b. 

Contesting  record  procedures:  Same  as  nonricatioii  procedures.  Re- 
quesieis  shiuild  also  reasonably  identify  the  record  and  specify  the 
iiifoniiiiioii  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  The  information  is  derived  from  the 
induidu.il  or  sometnie  on  his  behalf,  the  individual's  claims  record, 
and  the  contacts  vsithin  the  Social  Security  Administi.iiion  or  outside 
the  Soci;il  Security  Administration  (e.g..  Treasury  Department) 
neeiled  to  iihl.iin  (he  inforniaiion 

Systems  exempted  from  certain  provisions  of  the  act:  Ncme. 
09-60-0097 
System  name:  Program  Integrity  Case  Files  HHS  SS..\  O.A. 
Security  classification:  None 
Svslem  location: 

Office  of  .Assessment  * 

6401  Security  Boulevard 
H:illKnoie.  \i;iryland  21235 

field  liiiegriiy  Staff  located  in 

Field  Assessment  Office  (see  Appendix  L.l  for  address 
information) 
Categories  of  indisiduals  covered  b)  the  system:  Perst>ns  suspected 
ol  vioLiiiiig  I  eder;il  l.iw  aftecting  the  administration  of  programs 
under  (he  resptmsibility  of  the  Social  Security  Administration,  includ- 
ing ilu>se  against  whom  civil  recovery  action  Ls  being  considered  or 
pursued 


Cattpories  of  records  in  the  system:  Information  nKuiil.uiied  in  each 
record  inciueks  the  identity  of  the  suspect,  the  n.ituic  of  the  alleged 
offense,  docunieiilalioii  of  tlie  investigation  into  the  alleged  offense, 
and  the  disposition  of  the  case  by  the  Social  Security  Administralicm 
or  the  Uniied  States  Attorney, 

Authority  for  maintenance  of  the  system:  Sections  206.  208.  1106. 
1107.  I631(d)(2|.  1632,  of  the  Social  Security  Act.  and  section  413  of 
(he  Federal  Coal  Mine  Health  and  Safely  .Act 

Purpose(s): 

The  information  in  this  system  pertains  to  saspecied  violations  and 
fraud  investigations.  Cases  may  move  through  several  levels  of  the 
S«.Kial  Seeuriiy  Administration  organization  at  the  district,  regional 
and''or  central  office  locations  during  iht  course  of  documenting  a 
suspecled  fraudulent  situation. 

Material  in  this  system  is  used  by  SS.A  staff  to  determine  if  a 
violation  of  the  penal  provisions  of  the  Social  Security  .Act  or  related 
provisions  of  the  United  States  Code  has  been  committed  If  so.  such 
material  is  used  as  the  basis  for  referral  of  the  case  10  the  Departmenl 
of  Justice  for  consideration  of  prosecution  The  m.iterial  is  also  used 
to  determine  the  direction  of  invest'g,inon  of  potential  fraud  situa- 
tions 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made; 

1  to  officers  or  employees  of  State  gosernment  as  well  as  the 
CH.AMPUS  ptogram  for  use  in  conducting  iiivestigalions  of 
possible  fraud  or  abuse  against  the  title  Xl.X  or  CH.AMPUS 
program 

2  To  Slates  Attorneys  in  connection  with  Slate  programs 
involving  the  Svicia!  Security  .Administration. 

3,  In  cases  involving  fraudulent  tax  returns  or  forgery  of  social 
security  checks  are  disclosed  to  the  T  reasury  Department. 

4  To  the  U.S.  Postal  Service  for  investigating  alleged  theft  of 
social  security  checks. 

5  To  Slate  and  local  polic  authorities  for  the  purposes  of 
investigating  the  loss,  theft,  and/or  forgery  of  Medicare 
checks. 

6  To  a  congressional  otTice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual, 

7.  In  the  event  of  lil!gatK>n  vshere  the  defendant  is  (a)  ihc 
Departmenl  of  Health  and  Human  Services  (DHHS).  any 
component  of  DMHS.  or  any  employee  of  DHHS  111  his  or 
her  official  e.ipaeity;  (b)  the  Uniied  States  vshere  DHHS 
determines  th:il  the  claim,  if  successful,  is  likely  to  direcily 
affect  the  operations  of  DHHS  or  any  of  its  components,  or 
(c)  any  DHHS  employee  in  his  or  her  individual  capacity 
where  ihe  Justiee  Department  has  agreed  lo  represent  such 
employee.  DHHS  may  disclose  such  records  as  ii  deems 
desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
thai  Department  to  present  an  effective  defense,  provided  such 
disclosure  is  compaiible  wiih  the  purpose  for  which  the 
receirds  vvere  collected 
8  To  third  party  contacts  for  the  purpose  of  establishing  or 
negating  a  violation  of  the  Social  Security  Act  or  related 
provisions  of  the  L  S,  Criminal  Code, 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  M.uiual  system,  records  maintained  in  nianila  folders  and 
stored  in  lil.ng  c:ibiiiels 

Relrie«ability:  Records  are  indexed  and  retrieved  by  social  security 
iiumbci  or  by  name  of  the  subject  of  the  invesligalion. 

Safeguards:  Records  are  maintained  in  locked  filing  cabinets  and 
are  accessed  only  by  employees  with  a  job-related  need  for  the 
information. 

Retention  and  disposal:  Records  may  be  relaiiied  5  years  after  final 
dispositiini  ol  ii;e  CISC  At  the  end  of  the  rclenlion  perieKl. 'the 
rccoisls  ate  el'.siroycd  by  sliredding. 

Si  stem  managcr(s)  and  address: 

Director.  Division  of  Program  Integrity 

Office  of  Security  and  Program  Iiitegril) 

Office  of  Assessnieiit 

64ul  Sccurilv  Boulesard 

Baliimorc.  Nlarylar.d  21235 
Notification  procedure:  An  indn  idual  cm  dettrmiiie  if  this  system 
contains  a  rceOid  pert.iinmg  lo  him  or  her  by  prosiding  his  or  her 
name,  social  security  number,  any  scicial  security  number  on  which 
he  or  she  has  filed  for.  or  received  benefits,  the  type  of  such  claim, 
and  current  claim  status  to  the  system  manager  at  the  address  shown 
above 


from  such  sources  as  the  suspect,  witnesses,  or  SiK'ial  Security  Ad- 
m:iiistr.!iinii  tmplo\eesluiih  a  kiiou  ledge  of  the  case. 


An  indi\'dual  who  requests  noiification  of.  or  access  to.  a  medical 
record  shall,  at  the  liBie  he  or  she  makes  the  request.  dcMgnale  m 
\Antin2  a  respons'M'-  r^T'''-""-'"'''''^"^  ^^''"  ^^'"  '^'-'  ^'"'"^  '"  reMew 
the  record  and  rir  th  the  subiecl  iiidivkinal  of  its  contents  at  the 
represenlaio  f  ^  dwcu'j.  ii  Houeser.  SbA  will  grant  direct  access  to 
■a  suhjecl  .ndiMdiial  ill  the  responsible  SS.A  official  delernDnes  thai 
di-'ect  accc-s  is  not  lide!>  to  ha\e  an  adverse  on  him  or  her  If  the 
re-ponsiSle  SS.A  olTiciil  is  unable  uy  make  a  determination,  or  makes 
the  dcleninnatioii  thaq  some  harm  may  occur  to  an  indi\idual,  the 
of.'icial  will  send  thejrecord  to  the  desigr.aled  represent. ili\e  and 
intorm  the  subject  in^Mdua!  in  wnimg  that  the  records  ha\e  been 
sent.  A  parent  or  guarjians  who  requests  notification  of.  or  access  to. 
a  minor's  medical  rejord  shall  at  the  time  he  or  she  makes  the 
request  desiiirate  a  phjsician  or  other  health  profession.il  (other  than 
a  fa.miK  meniberl  u  ho  uilling  to  re\iev\  the  record  and  inform  the 
parjnt  or  guardian  of  its  coiUenls  at  the  physician's  or  lieahli  profes- 
sional's discretion  Thijse  procedures  are  in  accordance  with  DHUS 
Regulations  45  CIR,  Section  5b. 

Record  access  proceAires:  Per  5  L'niied  Stales  Code  52:a  (kM2),  the 
records  in  this  s;.sic:i|  arc  exempt  from  access  by  the  indi\idual 
named  in  the  records.  However,  access  to  information  which  Ls  a 
mailer  of  public  recorj  or  documents  furnished  by  the  individual  \»  ill 
be  pci  muted. 

Contesting  recird  pr.Kttiures:  Same  as  above. 

Record  source  catianries:  The  information  contained  in  this  record 
system   is  the   resi.li   iif  criminal   iii\estigation  and   may    be  derivoiJ 
L-s  as  the  s 
(i\eesluiil' 

Systems  exenipted  from  certain  pro\isions  of  the  act:  E.xemption  of 
this  system  to  the  .iv^es.  prmisio.is  is  claimed  uiiJer  section  k(2)  of 
the  Privacy  Act  inasiinich  as  these  records  are  lavesiigatory  materials 
compiled  I'or  program  Jlaw)  enforcement  in  anticipation  of  a  crimin.il 
proceeding  (See  page  4^4!. 1  uf  Icd.Tal  Rruister  of  10./8/75,  Vol.  40. 
No.  I'>6,  Part  V  ). 

09-60-0102 
System    name;    Tee   I.idger   S\sie;n    for    R  .prcsentalives   HUS   SS.\ 
OIP 

Security  classificatioi:  None. 

System  location:  R  i  irds  pertaining  to  representatives  in  retire- 
ment. sur\i\ors,  di>ahiilily,  health  insurance,  supplemental  security 
incvime  and  black  lung^  benefit  claims  are  niaintaincd  at  the  following 
locations 

Ol'fice  of  Insui.incb  Programs 

tAO\  Secuntv  H.>n3e\ard 

Baltimore,  \iar\l.ipd  :12.'15 

(for  all  claims  v  'kt.,-  a  fee  petition  was  processed  through 

No\  ember 
I')74  invoKip.g  rdiremeni.  sur\i\ors,  disability,  and  supplemental 
security  for  I  he  ilJciI  1 

Oftlce  oi  Dis.it'iliiJ  Operations 

6401  Secunls  p.',ic'.  ard 

Baltimore.  \iar\  l.uid  21241 

(For  all  cl.ums  iir.iilMng  disability  benefits,  black  king 

and  supplement. i!  >ecurii\  income  for  the  blind  and  disabled) 

OlTice  of  Heanr, ::i  and  .A.prcals 

801  \  Mlh  R.uul  >;pH  Mreel 

Arlington.  V  irg^'iiti  2221).? 

(for  all  clains  ih.it  unolve  a  hearing  for  disability. 

retiiemeiil.  si.r\n.frs  henefus.  health  insur;utce.  black  lung,  or 

supplemental  sei.i.ri!\  inco::  i  i 

Categories  of  indiwdlials  covered  by  the  system:  Attorneys  and  non- 
.iitorney  repicseiil.iii>.  ^s  of  claiinanis  before  the  Social  Security  Ad- 
.iiiiiwtralion 

Categories  of  recnrtfc  in  the  s>  st^  tn;  Name  and  address  of  repre- 
sentative, fi.iii  afl":'  .iiiiin.  if  any.  claimant's  social  security  nuitiber, 
fee  requested  by  representative,  amount  of  fee  apprvued  by  the 
Social  Security  .\ Jii:i'uslralion.  anu)unt  withheld  from  claimant's 
past-due  benefiis.  d.itj  ihe  fee  was  approved,  type  of  services  ren- 
dered, reviewing  a;v!  ippr.ning  offices 

.Authority  for  maintdnanee  of  the  s>stem:  Section^  l')b  and   lf>31(d) 

of  the  Social  Se^uriiv  .Act.  and  section  4L'|h)  of  the  Fcder.il  Coal 
Mine  Health  and  SaletN  Act  of  I^dO 

Purposets): 

This  system  provided  a  statistical  base  for  projections  of  worklo;ids, 
trends,  cost   analyses  \)i  legislative   proposals,   and   similar  activities. 


Such  informatuMi  is  supplied   upon   request   to  co\cr!iment  ageiKies, 
I  he  Congress,  and  the  public. 

Routine  uses  of  records  maintained  in  the  system,  includint;  catcso- 
riiS  of  users  and  the  purposes  of  such  uses:  Disclosure  mav   be  made 
I.  To  a  congressional  office  from  the  record  of  an  individu.il  in 
response  to  an  inquiry  from  the  coiigression.il  ofli.e  m.KK-  ii 
the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  acccssinc.  retainini;.  and 
disposing  of  records  In  the  system: 

Storage:  The  c^  ntrril  n  Terence  files  are  maintained  by  the  Of''"ice  ol 
Insurance  Progi.inis  on  ledger  cards,  and  kept  in  metal  file  cabinets 
In  addition,  when  the  ledger  cards  are  destroyed,  an  alpha'rvlic 
listing.  which  is  manually  maintained,  is  prepared  to  indic.ile  that  t!ie 
representative  has  appeared  before  the  Social  Security  Administra- 
tion in  the  past.  The  Offices  of  Disibility  OperatKms.  Assistance 
Programs  and  the  Health  Care  Financing  Administration  niamiain 
carbon  copies  of  the  Pet. lion  to  obtain  approval  (if  a  fee  for  repre- 
senting a  sixial  security  claimant  These  copies,  when  mainiaiiicd, 
may  include  a  copy  of  the  Social  Security  Administration's  authori- 
zation to  charge  and  receive  a  fee.  and  are  filed  in  metal  filing 
cabinets  in  the  case  of  the  Office  of  lieamigs  and  Appeals,  lliey  are 
maintained  in  metal  file  cabinets. 

Retrk'vability:  Records  are  generally  indexed  alph.ihctically  by 
name  of  the  representative  If  the  representative  is  an  attorney  and  no 
specific  name  is  furnished  the  record  is  I'lled  according  to  the  name 
of  the  firm  The  Office  of  Hearings  and  .Appeals,  however,  maintains 
its  file  ba^ed  on  social  security  number  of  the  claimant 

Safeg'Jards:  Normal  security  measures  are  imposed.  Only  those 
Social  Security  .Administration  employees  with  a  job-related  need  for 
the  information  can  have  access  to  tlie  records  in  this  system 

Retention  and  disposal:  I  edger  records  are  retained  by  the  (.)ffice 
of  Disability  Operaiuiis  i"or  a  period  of  5  years  fr<im  the  date  of  the 
latest  entry.  If  no  eiuiies  are  recorded  within  this  period,  the  record 
is  destroyed.  When  the  ledger  is  destroyed,  the  name,  address  of  the 
representative,  and  at  least  one  social  security  number  of  an  involved 
claim,  is  recorded  and  indexed  for  mdcl'iriite  retention  Copies  o^  llie 
representatives  petition  are  maintained  in  tlie  Office  of  Insurance 
Programs  until  pertinent  data  are  iransterred  to  the  ledgercards, 
then  the  copies  arc  destroyed  by  shredding.  Records  in  the  Offices  of 
Disability  of  Operations  uhrough  November  l'*7X),  ihc  Office  of 
Assistance  Programs,  and  the  Olfice  Hearings  and  .Appeals  are  m.iin- 
tained  indefinitely. 

System  managcrts)  and  address:  See  locatu>ii  fiM  appropriate  man 
ager  to  contact. 

Director,  Office  of  Insurance  Programs 
6401  Securitv  Boulevard 
Baltimore,  Nlaryland  21235 

Director.  Office  of  D^sabiliiy  Operations 
6401  Security  Boulevard 
Baltimore.  .Marylanil  21241 

Director,  Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Notification  procedure:  An  individual  cm  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  bv  writing  to  the  appro- 
priate system  manager  (see  location  section  above)  at  one  o'  the 
addresses  shown  alvwe.  When  the  appropriate  system  nian.iger 
cannot  be  identified,  the  individual  may  coiitacl  the  Director.  Ofii-v- 
of  Insurance  Programs  at  the  address  shown  under  system  manager 
abov  e. 

All  requests  for  information  should  include  the  representative's 
name,  address,  type  of  claim,  date  the  fee  was  approved,  and  the 
social  security  number  under  which  the  claim  was  tiled. 

Record  -access  procedures:  Same  as  notification  procedures  V.^- 
quoters  should  ,iKo  reasonably  specify  the  record  cements  being 
sought.  These  procedures  are  in  accordance  with  DHHS  Rcgalations 
45  CFR,  Section  5h 

Contesting  record  procedures:  S.iine  as  notification  procedures  Re- 
questers sli.iuld  also  reasonably  identify  the  record  and  specit'y  the 
information  to  be  coiiicsied.  The^e  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b 

Record  source  categories:  All  information  is  extracted  and  compiled 
from  I'orms  SS.A-15fi<J.  Petition  to  Obtain  Approval  of  a  fee  f<ir 
Representing  a  Social  Security  Claimant,  which  is  completed  by  the 
representative  and   form   SS.A-I560.A.   .Authorization   lo  Charge  and 


Receive  a  fee.  whicti  i>  prepared  by  the  Social  Security  .Adniiiiislra- 
lion. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0103 

System    name:    Supplemental    Secunts    Income    Recoid    HHS    SSA 
OLR\' 

Security  classification:  None. 

System  location: 

Olfice  of  Systems 

h4()l  Security  Boulevard 

Haliuiuue.  Maryland  21235 

Regional,  district,  and  branch  offices  (see  Appendices  D  and  F 

for  address  information). 

Categories  of  indi'-iduals  covered  by  the  system:  I'his  file  contains  a 
revord  tor  each  individu.-.i  who  has  applied  for  supplemental  security 
income  (SSI)  p;iymeiits  including  individuals  who  have  requested  an 
advance  p.iymeiit.  and  SSI  recipients  who  have  been  c'verp.iid  and 
iox  e.icli  essential  perstin  associated  with  an  SSI  recipient. 

Categories  of  records  in  the  system;  This  file  contains  data  regard- 
ing SSI  ehgiriiliiy.  citizenship,  residence,  medicaid  eligibility,  eligibil- 
ity lor  other  benefits,  alcoholism  or  drug  addiction  data,  if  applicable 
(disclosure  of  this  information  may  be  restricted  by  21  L'.S.C.  1175 
;iiid  42  L'.S.C),  income  data,  resources,  payment  amounts,  including 
overpayments  amounts,  and  data  and  amount  of  advance  payments. 
living  arrarigemeats,  case  folder  locution  data,  appellate  dccisioiLs,  if 
applic.ible.  social  security  numbers  used  to  identify  a  particular  indi- 
vidual, and  a  hisiory  of  changes  to  any  of  the  preceding  categories 
i"  ir  .ill  persiMis  who  hiive  applied  for  SSI  payments. 

.Authority  for  maintenance  of  the  system:  Sections  1602,1611,  1612, 
11.13,   lbl4,   lfil5,   1616.   1631.   1633.  and   16.34  of  Title  XVI  of  the 

Soci.il  Security  Act. 

Purpose(s): 

Siipplement.il  Security  Income  records  begin  in  the  social  security 
ilisirict  otTice  where  an  individual  files  an  appIic;ition  for  supplemeii- 
la!  security  income  payments.  This  application  contains  data  which 
ni.iy  be  used  to  prove  the  identity  of  the  applicant  to  determine  his 
or  her  eligibility  for  .supplemental  security  income  payments  and,  in 
cases  where  eligibility  is  determined,  to  compute  the  amount  of  the 
(viyment  Information  from  the  application,  in  addition  lo  data  used 
iiileriially  to  control  and  process  supplemental  security  income  c;ises, 
IS  used  t(v  create  the  SupplemeittuI  Security  Income  Record  (SSR) 
file  SSR  is  also  used  as  a  means  of  providing  a  liistoric;il  record  of 
all  activity  on  a  particular  iridividiiars  record.  In  tiddition.  statistical 
d;ita  is  derived  from  the  SSR  for  acturial  and  niaii:igeiiieiil  iiiforma- 
lii  111  purposes 

Routine  uses  of  records  mainiUi.-iert  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Oisclosiire  from  this 
reeorel  uiay  be  iii.ide  to: 

\    the  I  reasiiry  Department  to  prepare  supplenunlal  security 

income  benefit  checks. 
1  the  States  to  establish  the  miiiimuin  income  level  for 

computation  of  State  supplement: 
3.  the  following  Federal  and  Stale  agencies  lo  prepare 

information  lor  verificatiem  of  benefit  eligibility  under  section 

1631(e): 
a    Bureau  of  Indian  Affairs 
h  Civ  il  Serv  ice  Commission 
c   Department  of  Agriculture 
el   Department  of  Labor 
e.  Imiiiigraii(>!i  and  Naturalisation  Service 
f  Internal  Revenue  Service 
g   Railioad  Reiiremeiit  Board 
h   State  Pension  Funds 
I   Stale  Welfare  OITices 
I   Slate  Workmen's  Compensation 
k    Department  of  Defense 
1   L'liiied  States  Coast  Guard 
m   Veterans  Admitiistralion 

4  a  congressional  olTice  from  the  record  of  an  individual  in 
response  lo  an  inquiry  from  the  congressioii;il  office  made  at 
the  request  of  that  individual. 

5  Uleniify  title  .W'l  cligiblcs  under  the  age  of  16  to  Slate 
crippled  children's  agencies  (or  other  agencies  prevviding 
services  to  disabled  children)  for  the  consideration  of 
rehabilitation  services  per  section  1615  of  the  Se>ci.ii  Securitv 
Act 


6  conlracteirs  under  contract  to  the  Social  Security 
Administration  or  under  contract  to  another  agency  vvilh 
funds  pre>v  ided  by  SSA  for  the  performance  <>f  research  and 
statistical  activities  directly  relating  lo 

Sevial  Security  Act. 

7  State  audit  agencies  for  auditing  Stale  supplementation 
payments  and  Medicaid  eligibility  cemsideration: 

8-  \'e;era!is  Administratmn  information  requested  for  the 
purposes  of  determining  eligibility  for  or  amount  e>f  VA 
be'iefits  or  verifying  other  information  with  respect  thereto 

9  the  Railroad  Retirement  Board  for  adiniiiistering  the  R;iilri'ad 
LnenipUivmcnt  Insurance  Act. 

10  effect  .itid  report  the  fact  of  Medicaid  eligibiliiv  of  title  \\T 
recipients  in  the  jurisdiction  of  those  States  winch  have 
elected  federal  determinations  of  Medicaid  eligibililv  of  title 
.W  I  eligibles  and  to  assist  the  States  in  administering  the 
Medicaid  program. 

1 1  idetitify  title  XVI  eligibles  in  the  jurisdiction  oi  those  States 
which  have  not  elected  Federal  determinations  of  Medic;iid 
eligibility  in  order  to  assist  those  Stales  in  esiahlivhing  and 
maintaining  .Medicaid  rolls  and  in  adminisiering  the  Medicaid 
program. 

12.  enable  Slates  whieh  have  elected  Federal  administration  of 
their  supplemen!atu>n  programs  to  monitor  chances  in 
applicant/  recipient  income,  special  needs,  and  circumstances. 

13  enable  States  vvln.^ behave  elecied  to  administer  their  own 
supplementation  programs  to  identify  SSI  eligibles  in  order  lo 
determine  the  amount  of  their  momhly  supplemeiii.il 
payments. 

14.  enable  the  States  to  locate  p<ilentia!!y  eligible  individuals  and 
li>  m:ike  determinations  of  eligibility  for  the  food  suimp 
program 

15   enable  the  States  to  assist  in  the  effective  and  efficient 
adniinistration  ol  the'  supplemental  security  income  program 

(6.  enable  those  Slates  which  have  an  agreement  with  the 
Secretary,  to  carry  out  their  functK>ns  wiih  respect  tei  liitenni 
Assistance  Reimbursement  per  Sedion  1631(g)  of  the  Social 
Security  .Act. 

I7.  efuble  Stales  to  locate  potentially  eligible  individuals  and 
to  make  eligibility  determinations  for  extensions  of  social 
services  under  the  provisions  of  title  .XX. 

15.  assist  ihe  States  in  determining  initial  and  cc)nlinuing 
eligibility  111  iheir  income  mainlen:ince  programs  and  for 
invcsiigaiion  and  preisecution  of  conduct  subject  to  criminal 
sanctions  under  these  programs. 

19.  enable  the  States  to  administer  energy  assistance  to  le>vv 
income  groups  under  programs  feir  w  Inch  liie  States  are 
responsible. 

20.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Dcpartnieiil  of  Health  and  Human  Serv  lecs  (OlIH^s).  any 
compi>nent  of  DHHS.  or  any  emplove-e  tf  DHHS  m  his  or 
her  official  capacity,  (b)  the  L'nited  Slates  vvhcic  DHHS 
determines  thai  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components;  or 
(c)  any  DHHS  employee  in  his  or  her  individual  capacity 
wficre  the  Jusiice  Department  has  agreed  to  re-present  such 
employee.  DHHS  may  disclose  such  rcvords  as  il  deems 
desirable  or  iiece-sary  to  the  Department  of  Justice  lo  enable 
that  Department  lo  present  an  effective  defense,  provided  such 
discloMirc  is  ce<mpalible  with  the  pirpose  tor  which  the 

reci  .'lN  vvcre  collected- 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Stiij-agc:  M.;gnetic  tape,  magnetic  disc,  and  microfiche 
Retriev ability:  Magnetic  tape,  magnetic  disc,  and  microfiche  are 
indexed  by  seici.il  sevurity  number. 

Safeguards:  .All  magnetic  tapes  and  magnetic  discs  are  within  an 
enclosure  uileiided  by  security  guards.  Anyone  entering  or  leaving 
that  enclosure  must  have  special  badges  which  are  only  issued  to 
authorized  personnel.  .All  authorized  personnel  having  access  lo  the 
magnetic  records  are  subiecl  to  the  pendlies  of  the  Privat  y  Act  The 
microfiche  are  stored  in  levked  cabinets,  and  are  ;iccessible  to  e-m- 
ployees  only  on  a  need-to-know  ba~is  All  Supplemental  Security 
Income  Record  tSlate  Data  Exchange  records)  are  protected  in  ac- 
cordance with  agreentents  between  the  Social  Secuntv  Adminisira- 
lion  and  the  respective  States  regarding  conndeiiliality.  use.  and 
tediselosure 

Retention  and  disposal:  Original  input  tr.insaction  tapes  received 
wl.'-li  conia.ri  initial  claims  and  posleligibility  actions  are  retained 
indefinitely  although  these  are  processed  as  received  and  incorporat- 
ed into  prciccssing  tapes  which  are  updated  to  the  miisler  supplemen- 
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tal  sccuriis  income  lajje  file  on  a  monthly  basis.  All  m.ignetic  t.ipes 
arrropn.:ie  to  SSI  ir,'"'irmalion  furnished  specified  Federal.  State,  and 
local  agencies  for  \eiifica!ion  of  eligibility  for  benefit^  and  under 
section  le.M  (c>  are  retained,  in  in  accordance  with  the  Privacy  .Act 
account. ng  requiremeuls.  for  at  least  5  years  or  the  life  of  the  record, 
svhuhc'.  er  is  longer 
System  tnanagcrtst  aad  address: 

Director 

Office  of  L'scr  Requireinciii  and  Validation 

6401  Sccurit\  Boulevard 

Baltimore.  N«.ir\  !.,rJ  2\:y5' 

Social  Security  Durict  and  Braivh  Otfices  tSee  Appendix 

F  for  address  iniofniaiion). 
Nntificafion  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  or  visiting 
the   most   coi'.ven^^ni   (.ocial   security   district   or   branch   office   (see 
Appendix  F  for  address  information). 

An  indivklual  who  inquests  n.nification  of,  or  access  to,  a  medical 
record  shail,  at  the  tiB'e  he  or  she  makes  the  request,  designate  in 
writn'2  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  indi\idu;il  of  lU  conicnts  at  the 
representative's  discretion.  However,  SS.A  will  grant  diiect  atcevs  to 
a  subject  individual  if  the  responsible  SSA  oificial  determines  that 
direct  access  is  not  likely  to  have  an  adverse  on  him  or  h.r  If  ;he 
responsible  SS.\  official  is  unable  to  make  a  determination,  or  makes 
the  determination  thjt  some  harm  may  occur  to  an  individual,  the 
official  will  send  the  record  to  I'^e  design;ued  representative  and 
inform  the  subject  in.*vidual  in  writing  that  the  records  have  been 
sent.  A  parent  or  guardians  who  requests  notitlcaiion  of.  or  access  to, 
a  minor's  mcd.cal  re^.ird  shall  at  the  time  he  or  she  m;<kes  the 
request  de-ignate  a  phjsician  or  other  health  professional  (other  than 
a  family  member)  wh}  willing  to  review  the  record  and  inform  the 
parent  or  guardiaT  of  iis  conteiils  at  the  physician's  or  heal'h  proles- 
sional's  discreii.);!  These  procedures  are  in  accordance  with  DHHS 
Regulations  45  CFR.  .lection  5b, 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contenS  being 
sought.  These  proecd.tres  are  in  accordance  with  DHHS  Regulations 
45  CFR,  Section  5b 

Contesting  record  procedures:  Sanv  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested  These  procedures  are  in  accordance 
with  DHHS  RegulatK>n,  45  CI  R.  Section  5b. 

Record  source  categories:  The  information  contained  within  the 
Supplement.!!  Security  Record  is  obtained  for  the  most  part  from  the 
applicant  for  SSI  pavrnenis  and  is  derived  from  the  the  s> >tdm  ol 
records  Claims  Folde'n  :ind  PonI- Adjudkiative  Records  of  .Applicants 
for  and  Beneficiaries  i)f  Social  Secu.ity  Benefits  (00-60-008^1)  The 
States  also  provide  d;ila  affecting  the  Supplenier.ial  Seeuniy  Receird 
(State  Data  E.xchangt  Files),  affecting  the  Supplemental  Security 
Income  Record  (State  Data  Exchange  Files). 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0110 
System  name:  Suppleitien'al  Secunly   Income  File  of  Refunds  HHS 
SSA  OLRV. 

Security  classiflcatioti:  None. 

System  location: 

Office  of  User  Rcijuirenient  and  X'alidation 
6401  Security  Bojlevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  This  file  contains 
refund  records  t"or  an^'  aged,  blind,  or  disabled  individual  who  was 
overpaid  or  not  entitljd 

Categories  of  records  in  the  sjstem:  Ttiis  file  contains  iu'ormation 
about  refunds  sent  in  by  pcrsiins  wlio  were  overpaid  or  not  entitled 
to  Supplement il  Security  Income  payments  they  received  Specific 
information  is  name  rf  individual,  social  security  number,  date  of 
refund,  and  amount  ot'  refiind. 

Authority  for  maintenance  of  the  system:  Sections  1602,  1611.  and 
1631  of  Title  .XVT  oi' the  Social  Security  Act. 

Purpose(s): 

This  file  is  estahiisHed  after  supplemental  security  income  refunds 
received  have  been  recorded  and  deposited  in  the  Federal  Reserve 
bank.  The  money  refunded  is  broken  into  Federal  share  and  State 
share  for  accounting  purp^^ses.  The  information  is  input  to  the  elec- 
tronic system  to  be  matched  against  the  same  information  being 
entered  hv  district  offices  This  serves  as  an  audit 


The  information  in  this  system  is  keyed  directly  onto  tape  which 
are  kept  in  SS.A's  tape  library.  The  tapes  are  used  to  prepare  cross 
reference  listing  and  to  input  information  into  the  system.  Manijal 
records  are  used  to  prepare  responses  from  inquiries  from  di-.'rict 
offices. 

Routine  uses  of  records  maintained  in  the  system,  includint:  catetio- 
rics  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  m 
response  to  an  inquiry  from  the  congressional  olTice  made  at 
the  request  of  that  individual. 

2.  State  audit  agencies  pursuant  to  agreements  with  HHS  for 
auditing  Slate  supplementation  pavments. 

Policies  and  pr:ictices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  source  document  is  filed  in  standard  filing  cabinets  by 
bank  deposit  schedule  number.  The  cross  reference  listing,  in  social 
security  number  sequence,  by  month  is  maintained  in  binders. 

Retrievability:  Listings  are  referenced  by  social  security  number 

Safe^ua.'ds:  The  source  documents  and  listings  are  kept  in  an  area 
which  is  secured  at  night-doors  locked. 

Information  is  furnished  only  to  other  Social  Security  Administra- 
tion components  with  limited  access  by  employees  on  a  need-to- 
know  basis.  The  magnetic  tapes  are  retained  in  secure  storage  areas 
accessible  only  to  aiithori/ed  persons  within  the  OtTice  of  Sv stems. 
Fhe  storage  area  is  controlled  by  marshalls  responsible  for  insuring 
that  only  authorized  persi>nnel  are  admitted.  Official  identificatiisn 
badges  or  passes  are  required  to  gain  entrance  to  the  storage  area. 
All  employees  having  access  to  records  have  been  notified  of  crimi- 
nal sanctions  for  unauihonzed  disclosure  of  informain'o  on  individ- 
uals. 

Retention  and  disposstl:  The  source  documents  and  listings  are 
being  held  indefinitely.  Eventually  they  will  be  retired  to  the  Federal 
Rectird  Center.  The  t.ipes  are  stored  in  the  Soci.il  Security  tape 
library. 

System  managerts)  and  address: 
Director 

Office  of  Vict  Requirement  and  Validation 
Social  Security  Administration 
6401  Security  Boulevard 
Baliimorc,  Maryland  21235 
NotiHcation  procedure:  .'Kn  individu.d  can  deterniine  if  this  svs!cm 
contains  a  record  pertaining  to  him  or  her  by  providing  his  or  her 
name,  social  security  number,  pertinent  informaiK'n  ab<iul  bis  or  her 
case,  and  the  name  of  this  system  to  the  sysieni  niamiger  at   the 
address  shiiwn  above. 

Record  access  procedures:  Same  as  •loiirH.at.oii  pr<ACcdiires  Re- 
questers should  a'. ,o  reasonably  spec'f>  the  record  contents  hemg 
sought.  These  procedures  ire  in  ,tccoiJai;ce  with  DHHS  Regul.itioiis 
45  CFR.  Sectii.n  5b. 

Contesting  record  prucedures:  Same  as  noti!''c,<tion  procx-dures  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested.  These  proceJures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  The  receipt  form  completed  by  an  em- 
ployee in  the  social  security  district  office  plus  the  actual  check, 
money  orOer.  etc  .  used  to  remit  the  money. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-OiIl 
System  name:  Debit  Soucher  File  (Supplemental   Security   income) 
HHS  SSA  OUR V. 
Security  classifi-r.^tion:  None. 
System  Ii>cation: 

Ol'fice  of  User  Req.ureinent  and  N'aiidation 
6401  Sccuritv  Boulevard 
Baltimore,  NJaryland  21235 
Categories  of  individuals  covered  by  the  system:  The  file  contains  a 
record  for  aged,  blind,  or  disabled  individuals  who  have  negoiiaied 
two  checks  for  the  same  month  incorrectly 

Catti,ories  of  records  in  the  system:  The  SF-1081.  Voucher  .iiid 
Schedule  of  Withdrawals  and  Credits,  is  sent  to  the  Office  of  Man- 
agement. Bud.:.;ct  and  Personnel  from  the  Department  of  Tre-SLTy 
billing  the  Social  Security  Administration  for  addition  monies  ex- 
pended on  their  behalf  It  contains  the  identification  of  the  mdividi  d, 
name  and  s<x"ial  security  num.ber,  and  amount  of  money  involv  d. 
Authority  for  maintenance  of  the  sjstem:  Sections  \<y)2.  1611  r.J 
1631  of  Title  X\T  of  the  Social  Security  Act, 
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Purposc(s»: 

This  system  is  used  to  maintain  photocopies  of  erroneously  negoti- 
ated supplemental  security  income  checks  as  well  as  copies  of 
bounced  checks  which  the  Treasury  Department  sends  to  the  Social 
Security  Administration  (SS.A),  which  SS.A  district  and  branch  files 
and  use  for  future  reference  when  they  attempt  to  collect  the  money 
from  the  individual.  The  money  amount  is  allocated  to  the  Federal 
share  and  State  share  for  accounting  purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 

1  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2  To  State  audit  agencies  pursuant  to  agreements  with  HHS  for 
auditing  State  supplementation  pa>  merits. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cabinets  and  binders. 

Retrievability:  Information  in  this  system  is  indexed  by  social  secu- 
rity number. 

Safeguards;  Access  limited  to  employees  on  need  to  know  basis. 
Area  secured  at  night-doors  locked. 

Retention  and  dis-posal:  The  records  are  being  held  indefinitely 
They    will    eventually    be    retired    to    the    Federal    Records   Center 
System  manager(s)  and  address: 
Director 

Office  of  User  Requirement  and  Validation 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  deterniine  if  this  system 
contains  a  re"cord  pertaining  to  him  or  her  by  providing  his  or  her 
name,  social  security  number,  pertinent  information  about  his  or  her 
case,   and   the  name  of  this  system   to   the  system   manager  at   the 
address  shown  above. 

Record  access  procedures:  Same  as  notification  pri>ceduies  Re- 
questers should  also  rea,s<.iriably  specify  the  record  contents  being 
sought  These  procedures  are  in  accordance  with  DHHS  Regulations 
45CI  R.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers shiiuld  also  rea,sonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  Bureau  of  Government  Financial  Oper- 
iitKuis  of  the  Department  of  the  Treasury. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-60-0117 

System  name:  .Age  at  First  Pavnieni  of  Retirement  Insurance  Benefit 
HHS  SSA  OP 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Recently  entitled 

retirement  insurance  beneficiaries. 

Categories  of  records  in  the  system:  Payment  history  and  demo- 
graphic information. 

.Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act   (42  USC  Sec   902). 

Purpose(s): 

Information  in  this  system  is  used  for  statistical  purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  maj  be  made 

To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  olTicc  made  at 
the  request  of  tlut  ind'-.idual. 

i'lilicies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Stiirige:  Data  are  stored  on  magnetic  tape. 

RetrieN ability:  Individual  records  are  identified  by  claim  acci'unt 

iiuiiibcr  ;or  sutisiical  u.ses, 

Safeguards:  All  magnetic  tapes  are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons  w  ithin  the  Office  of  Systems,  All 
employees  having  .iccess  to  records  have  been  notified  of  criminal 
sanctions  ft-r  uiiauthori/ed  disclosure  of  information  on  iiuliv  iduals. 


Retention  and  disposal:  This  system  is  updated   infrequentl.v    and 
magnetic  tapes  are  returned  to  blank  stcKk 
System  manager<s)  and  address: 

Deputy  Chief  Actuary,  Short-Range  Estimates 
Office  of  the  Actuary 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above  and  providing  his  or  her  claim 
account  number. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR.  Section  5b, 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested. 

Record  source  categories:  Master  Beneficiary    Record,  0<)-60-00<*0, 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0118 
System    name:    Non-Contributory    Military    Service    Reimbursement 
System  HHS  SSA  OP. 
Security  classification:  None. 
System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  A  sample  of  benefi- 
ciaries wlui  have  non-contributory  military  service  credits. 

Categories  of  records  In  the  system:  Covered  earnings,  benefit  and 
pav  m.eni  status. 

.Authority  for  maintenance  of  the  sjstem:  Section  2I7  22^.  and  231 
of  the  Social  Security  .Act 

Purpose<s>: 

Data  in  this  sjstem  are  used  for  statisHeal  purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made; 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  ^iffice  made  at 
the  request  of  that  indiv  idual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  are  stored  on  magnetic  tape 

Retrievability:  The  file  is  indexed  with  claim  account  numbers 
Safeguards:  .All  mag-tape  files  are  rei.,ined  in  secure  storage  areas 
accessible  onlj  to  authc^rized  persons  within  the  Office  of  Enumera- 
tion and  Earnings  Records,  Office  of  Munagemenl,  Budget  and  Per- 
sonnel, and  OlTice  of  the  Actuary  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  indiv  iduals. 

Retention  and  disposal:   This  svstem   is  updated   annually    At   this 
time,  we  h.ave  no  provision  for  the  disfxisal  of  individual   records. 
Svstem  managerts)  and  address: 

Deputy  Chief  Actuary,  Short-Range  Estimates 
Social  Security  Administration 
OlTicc  of  the  Actuary 
6401  Secunty  Boulevard 
Baltimore.  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pert.-.ining  to  him  or  her  by  writing  to  the  svstem 
manager  at  the  address  shown  above    V\hen  re-questing  notification, 
an   individual   should   provide   his  or   her   name   and   claim   account 
number 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  notificali.xi  privcdures  Re- 
questers should  also  reusonahlj  identify  the  record  and  specifv  the 
information  to  be  contested  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 
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Reiord  snurca  categories:  Djid  in  Ihis  s\sicm  are  dcD'.  cd  from  the 
M.isier  Bcn,-.\i.ir\  Record  (09t)0-00<)0).  the  Clainr,  Folders  and 
Posl-.'\diiiJi^.!:i<e  Rec'-ird  of  Applicanis  for  and  B^jneficiaries  of 
Sotial  Sccuriis  [?uKfil>.  (0'5-60-CX)S'?).  and  the  Earnni^s  Recording 
.ind  Self-En-.nlojnient  SvMem  ((W-feO-OO?'') 

S> stems  excmtited  from  certain  provisions  of  the  act:  None 
I  09-60-0119 

System  name;  »i]x,  .il   Ace  11   B^ntfn  Trust   Fund  Transfer  Project 
HHS  SSA  OP 

Securit*  classification:  None 

System  locafinn: 

OlTice  o{  Sjsiems 
6401  Securit\  Boutcvard 
Baltimore.  Maryland  2  1 2.^5 
Categories  of  individuals  covered  by  the  system:  liKlude%  all  individ- 
uaN  eiii^'Icd  unjer  the  Prouty  amendmenis. 

Catecories  of  records  in  the  system:  Beri.fil  eninlement.  demo- 
graphic T!" 'rni.!t.oi!,  a;!d  earnings  records. 

Authi^riti.  da-  maintenance  of  the  system:  Section  223  of  rhe  Social 
Secur:i\    X.; 
Purpose's': 

The  purpose  »M'  lins  s\siem  is  to  maintain  information  which  SSA 
uses  to  dtlcrmi:K  an  amount  of  money  to  be  transferred  from  Gener- 
al  R..'\ei:^.-  to  Ihe  Old   Age  and   Survivors  Insurance  Trust   Fund. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  anij  (he  purposes  of  such  uses:  Disclosure  may  be  made. 
To  a  conferessjor.a!  office  from  the  record  of  an  individual  in 
response  lo  an  inquiry  from  the  congresslon.il  office  made  at 
the  request  of  thai  individual. 
Policies  and  practices  for  storing,  retrieving,  acccssinu.  reiaininj:.  and 
disposinti  of  rec*ds  in  the  system: 

StoraK  .  Data  are  stored  on  magnetic  tape 

Retri. '.dbililv:  lr,Ji\idnjl  records  are  identified  by  claim  account 
number 

Safeguards:  All  n.agneric  tapes  are  retained  in  secure  storage  areas 
accessible  oiil-.  ^^^  juihon/ed  persons  w.  ithin  the  OOlce  of  Systems.  AH 
empKuc^s  h.i-l'g  access  to  records  have  been  notified  of  criminal 
sanclions  for  uiiiii:th.>ri/ed  disclosure  of  information  on  tndividualv 

Retention   anii  disposal;    This   system   is   updated   periodically   and 
n^agnctK   i.i'^^i'^  4re  eventualK  relumed  to  blank  stock. 
S>stem  mana^r(s)  and  address: 

Deputj  Chief  Actuary,  Short-Range  Estimates 
Social  Secufity  ,'\dmimslralii^n 
Ot'fice  of  itu  Atiuary 
6401  Scsunlv  Boulevard 
Baltimore.  $1  irvland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
ciintains  a  rei  i»d  pi^iaiinng  to  him  or  her  by  providing  his  or  her 
jnibcr  to  Ihe  svstem  m.maizer  at  the  address  shown 


claim  acL(Mini  ilur 
above  I 

Record   accesi   | 


procedures:  Same  as  noiification  procedures.  Re- 
questers ^hiiuld,  j's.i  reasonably  specify  the  record  contehls  being 
so.ialit  These  procedures  are  in  accordance  \\  i!h  DHHS  Regulations 
45  CI  R.  Seclioij  5b. 

Contesting  rc*ird  procedures:  Same  as  notificalion  procedures.  Re- 
questers sh  -i.ldialso  reas.niabb,  identify  Ihe  record  and  specify  the 
infvirm.ition  to  Iv  conlcved.  These  procedures  are  in  accordarKe 
uiih  DHHS  Rit.;i.iii.^ns  45  CFR.  Section  5b 

Record  sourca  cateuories:  Master  Beneficiary  Record  ((W-60-0090) 
and  L.irninjs  Rtiord.n2  aiid  Sclf-fmplovmetii   Income  System  (09- 

6o-co5'n 

Systems  tsenipltd  from  certain  provisions  of  the  act:  None 
09-60-0128 
Svstem  name:  Rtliremeni.  Survivors  and  Disability  Insurance  Claims 
Si.idv  HMSSSA  OA. 
Security  classification:  None 
System  loeatian: 
Office  of  Sj stems 
6401  Sccur  ly  Boulevard 
Baltimore,  ^laryland  21235 


OtTite  of  A 
Division  of 
6.100  Sccu 


rit 


•.sessnient 

Pro!»ram  Measurement  and  Evaluation 

V  Blvd 


Baltimore.  Md    :i2.'i5 

Social  Security  Administration  Program  Service  Centers 

and  Office  of  International  Policy  (see  Appendiv  A  for  address 

information).  , 

OlTice  of  [disability  Operations 
Baltimore.  Maryland  21241 
Categories  of  individuals  covered  by  the  system;  National  siraiified 
prob.ibility  sample  of  individuals  allowed  or  denied  benefits,  as  v^ell 
as  those  awarded  lump  sum  de.i'.h  benefiis,  beginning  November  }'>M 
for  retirement  and  survivors  claims.  May   I'^66  for  disability  cKunis 
Catejiories  of  records  in  the  system:  Demographic  characleristics  ol 
benefieiary.   description   of  all-.-gai:iir>»..    evidence   and    rmdings.    .md 
case  control  data 

Authority  for  maintenance  of  the  svstem;  Section  205  of  the  Social 
Security  Act. 
Purpose*  st: 

This  Is  a  siuuv   lo  ewiluaie  iht  effectiveness  of  retirement,  suivi- 
vors,  and  disability   insurance  program  policies.  Daia  from  this  study 
are  compiled  fiir  ev.iluative  purposes,  and  subscquenlly  stored  m  ih.. 
claims  folders.   Adverse  data  received  in  ihe  conduct  of  this  suuiv 
may  be  used  to  review  earlier  claims  or  p.ist-adjudicative  decisKms 
Routine  uses  of  records  maintain<d  in  the  system,  includinp  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosu'-e  niay  be  ni  i.K 
I.  To  a  congressional  office  from  the  record  of  an  individual  m 
response  to  an  inquiry  from  the  congressional  office  made  it 
the  request  of  lliat  iiidn  idu.il. 
2   To  third  p.irtics  fiir  verificahon  of  infortrkition  given  h\ 
claimants. 
Policies  and  practices  for  storinu.  retrfc\in;;,  accessing,  retuininu.  and 
disposing  of  records  In  the  system: 

Storage:  .All  information  is  recorded  on  ii;aci>cl;i.  tape  and  ilainis 
folders  are  retarned  lo  program  service  centers 

Retrievability:  Identification  sequence  number. 

Safeguards:  All  folders  ate  kept  in  secure  areas,  accessible  only  to 
Division  of  Program  Measureineni  and  Ev.iliiation  personnel  (i  e 
sJatislicians,  analvst,  and  programmer). 

For  coniputcn/cd  records,  safeguards  established  m  accord.mct 
whh  Deparlineni  st.indards  and  Vuiioi'al  Bureau  of  Svandards  guide- 
hncs  (eg  security  codes)  will  K-  used  limning  access  lo  aulhon/ed 
personnel 

Retention  and  disposal:  Disposal  of  file  folders  v»  conducted  in 
accordaii'.e  with  Social  Security  .Adininisiration  guideluies  f<>r  Tille 
II  claims,  while  ni.igiutic  t..pes  .ire  held  for  5  vears  before  King 
erased. 

System  ni;inager(sl  and  address: 

Director 

Divisiim  of  Program  Measurement  and  Evaluation 

Social  Security  Administration 

b.'(.M)  Security  Boulevard 

Baltimore,  Md.  21235 
Notification  procedure:  .An  indiviJu.il  can  determine  if  this  system 
contains  a  record  pt naming  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  sho\i,n  above  When  requesting  notification. 
an  individual  should  prov  ide  the  name  of  this  system,  social  security 
number,  and.  fi^r  vt-nfication  purposes,  name  (woman's  maiden  nanve 
if  applicable),  address,  dale  of  birih  and  sex,  and  to  ascertain  whether 
the  individual's  record  is  in  this  system,  the  month  and  year  in  which 
the  indiv idu.il  was  allowed  or  dcmcd  bciiefiis  (reiiremcnl  or  drabil- 

iiy)- 

Reeord  access  procedures:  Sa:ne  as  notification  proccduics  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  m  accordance  with  DHHS  Regulations 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  ideiiiify  the  record  and  specify  the 
information  to  be  contested  Tliese  procedures  are  in  accord;ince 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  Eariiings  Recording  and  Self-Employ- 
ment Svstem  IU'-'-60-005'));  Supplemental  Security  Income  Record 
(09-60-O'l03);  Claims  Fvilders  and  Post-.A,diudicative  Rev.'ords  ot'  Ap- 
plicants for  and  Beneficiaries  of  Social  Security  Benefits  ((jO-tO-OO'') 
and  survey  d.ita  collected  by  social  security  employees. 

Systems  exempted  from  certain  provisions  of  l!it  act:  None. 
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09-60-0129 
Svstem  name;  Adjudication  of  Supplemental  Security  Income  Claims 
Study  HHS  SSA  OA 
Security  classification:  None. 
System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Bullimore.  Maryland  21235 

Oftice  of  Assessment 

Division  of  Program  Measurement  and  Evaluation 

6300  Security  Boulevard 

Baltimore,  Maryland  21235 

Social  Seeuriiy  Administration  Program  Service  Centers 

and  Office  of  International  Policy  (see  .Appendix  for  address 

iiit'ormalion). 

Office  of  Disability  Operations 
Balumoie,  Maryland  21241 

Categories  of  individuals  covered  by  the  system:  Na.ionul  stratified 
probubility  sample  of  individual  allowed  or  denied  sjpplemental  se- 
curity income  benefits  ^ince  January  1975. 

Categories  of  records  in  the  system:  Demographic  characteristics  of 

the  beneficiary,  description  of  allegations,  evidence  and  findings,  and 
cue  control  data. 

Authority  for  maintenance  of  the  system:  Sections  205  and   1631  of 

!ht  Sivial  Security  .'Vet. 

Purposo(s): 

This  is  a  study  to  c\alu;;te  the  effectiveness  of  supplemental  secu- 
rity income  program  policies.  Data  from  this  study  are  compiled  for 
evaluation  purposes  and  subsequently  stored  in  the  claims  folders 
system  (0^-60-0009).  Adverse  data  received  in  the  conduct  of  this 
study  may  be  used  to  review  earlier  claims  or  posl-adjudicative 
decisions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made; 

1  To  third  parties  tor  verification  of  informatin  given  by 
claimants. 

2  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  ofTice  made  at 
the  request  of  thai  mdiv  idual. 

P'/licies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  iit  liie  system: 

Storage:  All  records  are  stored  on  magnetic  tape. 

Retrievability:  Idcnlification  sequence  number. 

Safc^juards:  All  folders  are  kept  in  secure  areas,  accessible  only  to 
the  Division  of  Program  Measurement  and  Evaluation  personnel  (i.e. 
statisticians,  analyst,  and  programmer).  For  computerized  records, 
safe^ruards  established  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (eg  security  codes)  will  be 
used,  limiting  access  lo  auihorized  personnel. 

Retention  and  disposal:  Disposal  of  file  folders  is  conducted  in 
accordance  with  Social  Security  Administration  guidelines  for  Title 
XVT  claims,  while  magnetic  tapes  are  held  for  5  years  before  being 
erased 

System  manager(s)  and  address: 

Director 

Ol'fice  of  Assessment 

Division  of  Program  Measurement  and  Evaluation 

Social  Security  Administration 

63(X)  S-ecurity  Boulevard 

Baltimore,  Md.  21235 
.Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  periaining  to  him  or  her  by  writing  to  Ihe  system 
manager  al  the  address  shown  above.  When  requesting  notification, 
an  individual  should  provide  the  name  of  this  system,  social  security 
number,  and,  for  vcrilicaiion  purposes,  name  (woman's  maiden  name. 
it  applicable),  address,  date  of  birth  and  se.x,  and  to  ascertain  whether 
the  individual's  record  is  in  this  svstem,  the  month  and  year  in  which 
Ihe  individual  was  allowed  or  denied  supplemental  security  income 
p  IS  ments. 

Record  access  procedures:  Sa.-^ie  as  notification  procedures.  Re- 
quesiL-rs  should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  DHHS  Regulalions 
45  CI  R,  Section  5b 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
i]uesters  should  also  reasonably  identify  the  record  and  specify  the 


information    to   be   contested.    These   pnx-edures   are    m   accordance 
with  DHHS  Regulations  45  CFR.  Section  5b 

Record  source  categories:  Muster  Beneficiary  Record  (0^-6^)-0*)90). 
Earnings    Recording   and    Self-Fmployment    Income   System   (0'^-60- 
005<5|;   Supplemental   Security   Income   Record   (09-60-0103);   Claims 
Folders  and  Post-Adjudicative  Records  of  .Applicants  for  and  Benefi- 
ciaries of  Social  Security  Benefits  (0»'-60-00S'V)  (title  II  and  title  X\T 
claims  foldersV  survey  data  collected  b\'  social  secunly  employees. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0148 
System  name:  Matches  of  Internal  Revenue  Service  and  Social  Secu- 
rity .Administration  Data  with  Census  Survey  Data  (Joint  Social 
Securuy  Adminislration/Censas  Statistics  Development  Project) 
HHS./SSA/OP 

Security  classification:  None 
System  location: 

Soci;il  Security  Administration 

6401  Security  Blvd. 
Bahimoie,  Marviand  21235 

Social  Security  .\d.ministration 
1875  Connecticut  Avenue.  N W 
\\ashinglon.  DC   20009 

Bureau  of  the  Census 

Suilland,  Maryland  20233 
Catec'iries  of  individuals  covered  bv  the  system:  Samples  of  United 
Slates  civilian  population  and  those  Aimed  Forces  personnel  resiaing 
with    their   families   as   of  March    19^3,    |q75.    IV 76   and   subsequent 
periods  to  be  determine  J. 

Categories  of  records  in  the  system:  Basic  dem.ographic  characteris- 
tics from  Ce;isus  surve. -labor  force,  work  expen-ence  and  iiKome 
items  from  the  survey;  Social  Secunly  Administration  earnings  and 
benefit  record  informalion;  selected  Imtrnal  Revenue  Service  la.\ 
return  iier.is. 

Authority  for  maintenance  of  the  system;  Section  702  of  the  Social 
Security  Act  (42  USC.  Section  ^^02),  Title  13  US  Code  (authority 
for  Census  Participatio:i| 

Purpose's): 

1  his  data  file  is  used  as  the  basis  of  microsimulations  of  ta.\  and 
transfer  programs.  Tl  ese  microsim.ulations  provide  policy  makers 
with  inf.irmalion  abou  the  costs  a-id  effects  of  proposed  changes  in 
the  social  security  lax  and  benefit  structures  and  in  the  Federal 
income  ta.\  program.  It  is  alos  u.sed  to  esurnale  the  number  of  non- 
filers  and  the  nnignilude  of  the  effects  of  noncompliance  with  IRS 
and  SSA  regulations.  During  those  matching  steps  which  occur  at 
the  Social  Secunly  Administratio:;,  identifiable  data  is  solely  under 
the  control  of  a  lim.ited  number  of  social  security  employees  who  are 
sworn  to  uphold  ihe  Census  and  IRS  ^raiules  as  well  as  the  confiden- 
tiality resstriciions  of  Ihe  Soci-al  Secunty  Administration.  Similar 
provisions  are  made  for  the  handling  of  identifiable  data  from  the 
project  at  the  Census  Bureau  Coniraclors  provide  storage  of  and 
remote  terminal  access  to  files  which  do  not  carry  identifiers. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
(Through  the  Census  Bureau)  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  otTice  made  al  Ihe  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magne:'c  tape. 

Retrievability:  Records  are  indexed  by  social  security  number 
during  the  matching  steps  at  the  Social  Security'  Administration  and 
Census  but  identifiers  are  not  retained  at  the  Soeial  Secunly  Admin- 
istralion  after  matching  is  complcled. 

Safeguards:  Magnetic  taj'es  or  other  files  wilh  personal  identifiers 
are  retai.ned  m  secure  storage  aieas  accessible  only  to  authorued 
persons. 

Employees  having  access  to  records  are  notified  of  criminal  sanc- 
tions for  unauthorized  disclosure  of  information  about  individuals 
Microdata  files  prepared  for  research  purposes  outside  the  research 
staff  will  be  stripped  of  personal  identifiers.  For  computerized  rec- 
ords, safeguards  esiablished  in  accordance  with  Department  stand- 
ards and  National  Bureau  of  Standards  guidelines  will  be  used,  Isucli 
as  ihi.  use  of  passwords,  locked-files,  etc)  restricting  access  to  au- 
thorized personnel. 
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Rclention  an4  disposal:  Following  the  malch.  all  lc)<.■ntIfIer^  art 
rcimncd  from  ihi.-  records  kepi  at  the  Social  Security  AdministratMn 
The  Census  Bua-au  retains  identifiers  for  possible  longitudinal  updat- 
ing Recv)rds  uirh  ideniifiers  will  be  held  in  secure  storage  area*  at 
lh<  Census  Burvau  and  will  be  disposed  of  as  soon  as  tJwy  are 
del»rmiritfd  to  |>e  no  longer  needed  for  Census  or  SSA  analvsis 
Mvans  of  disposal  will  be  appropriate  to  the  record  storage  mcduini. 
e.g..  *rasure  of  tapes,  shredding  of  printouts,  etc  As  long  as  idemffi- 
.ible  records  e\,%i.  a  periodic  review  will  be  made  ai  least  every  Iwo 
\ears  to  determine  the  need  for  their  retention. 

System  managtrtsl  and  address: 

Director 

OtTice  of  Rtscarch  and  Statistics 
S<x-ial  Security  .Administration 
I'niversal  North  Building 'Rvm?  1121 
1875  Conneiiicut  Avenue,  N W. 
Washington  DC,  :fXXW 
Notification  procedure:  An  individual  can  determine  if  thtb  system 
contains  a  recortl  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above.  When  requesting  iiolificalii.tn, 
an  individual  slii'uld  provide  the  name  of  this  sy-iem  and  his  or  her 
social  security  number  (on  a  voluntary  basis).  Also,  to  verify  identity. 
he  or  she  shoulj  provide  name  (woman's  maiden  name,  if  applicable), 
address,  d.ite  of  birth,  and  sex. 

Record  acccst  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  lh,>e  pri>cedure<.  are  in  accordance  with  DHUS  Re;, illations 
45  CFR.  Se.lion  5b 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
mformati«-.n  to  he  contested.  These  procedures  arc  in  acord.ince 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  sourc«  categories:  Social  Security   Administration   Master 
Beneficiarv   Reoord  (0<}-60-0090);  Earnings  Recording  and  Stlf-Em- 
plovment  Income  System  (09-60-(X)59);  Internal  Revenue  tax  returns; 
Census  surveys.  Supplemental  Security  Income  Record  (i>»-6(!-0I03) 
Systems  c^emftcd  from  certain  provisions  of  the  act:  None 
09-60-0149 
System  name;  Mitches  of  Internal  Revenue  Service  and  Social  Secu- 
rity Administration  Dala  (Joint  Social  Security  Administration/ 
Treasury    Oeparlnient    Statistics    Developmenl    Project*    HHS/ 
SSA/OP 
Security  classification:  None 
.System  location: 

Social  Sec'.JTilv  .Administration 
6401  Sccur*)   Blvd. 
Baltimore.  M.irv  land  :i::<5 

Soci.il  Secri!>  .■\dministration 
1875  Coniijcii^ui  Avenue.  N  W 
Washingioiv  D  C   HXm 

Treasurv  rX-p.irliiK-ni 

15th  &  PenrisvKania  Ave  .  N  W   Washington    DC   20220 

Cateeories  of  individuals  overcd  by  the  s>stem:  Samples  of  persons 
I'lling  Feder,il  Iponn.  Tax  returns  for  I'I'O,  1972.  I')75,  and  selected 
siihsecjueiu  ye  ir(i 

Catti;orits  of  records  in  the  sjstcm:  Social  Security  Administration 
demographic  J4la.  Social  Security  Adminisir.ition  earnings  and  bene- 
|1|  record  iiitonr-ilio!'.  '.av  return  d.ila. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  i4I  I  SC.  Section  902)  and  Treasury  Regulations. 

Purposc(s):      i 

This  data  filJ  is  i,scd  to  provide  Office  of  Research  and  Statistics 
researchers   v^iOi    mfirmalion   to   estimate   personal    wealth    for   the 
population   hiM^i  ig   approvimately    the   top    10   percent   vveahh   and 
assets    It  will  prowle  a  partial  alternative  to  household  survey  infor- 
mat!on    By  developii^g  differeential  mortality  rates,  this  da!a  should 
provide  belter  information  for  social  security  policy  models  predict- 
ing anticip.'.icd  retirement  benellts  for  various  socio-economic  groups 
Routine  uses  of  records  maintained  in  the  sjstem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  mav   he  made 
1    (Through  the  Treasury  Department)  to  a  ccmgressioiial  office 
from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  oftlce  made  at  the  request  of  ih.ii 
individu)!. 


2.  To  the  Treasury  Derartment  in  connection  tvilh  slatiMicn! 
studies  conducted  for  Social  Security  Administration  and 
Treasury  Department  purposes. 
Policies  and  practices  for  storing,  retrieving,  acMSsing,  rclaininu.  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape. 

Retricvability:  Records  are  indexed  by  social  secarity  nuiiiKr 
during  the  matching  steps  at  the  Scxial  Security  Administration,  bin 
identifiers  are  not  retained  at  the  Social  Security  Administraiion  1  he 
major  matching  step  is  carried  out  entirely  at  Treasury. 

Safeguards:  Safeguards  established  in  accordance  with  Depannieni 
standards  and  National  Bureau  of  Standards  guidehnes  will  be  u-c^S. 
(•.uch  as  the  use  of  passwords,  locked-files.  etc  )  restricimg  .iccess  lo 
authorized  personnel. 

Employees  having  access  to  records  are  notified  of  criminal  sanc- 
tions for  unauthorized  disclosure  of  informatuin  about  mdiv  idii.iK 
Vlicrodata  files  prepared  for  research  purposes  outside  the  rcsi.uch 
staff  will  be  stripped  of  personal  identifiers. 

Retention  and  disposal:  Identifiable  dala  are  retained  by  the  Social 
Security  .Administration  only  during  the  match  process.  Once  match- 
iiii:  is  complete  all  computer  tapes  are  turned  over  to  the  Treasury 
Department.  A  match  SSA-Treasury  file  is  provided  to  Social 
Security  for  its  research  use.  The  Social  Security  Administration 
does  not  have  detailed  Internal  Revenue  Service  data  with  ideiinrers 
at  any  point  in  the  matching  pnxess  The  minimum  amount  of 
Internal  Pt  venue  Service  data  with  identifiers  needed  to  validatethe 
proces>mi;  is  used  by  the  Social  Security  Administration.  Identifiers 
may  be  reiained  on  the  Treasury  copies  of  intermediate  and  ni.Uched 
files.  The  retention  of  these  identifiers  is  needed  for  possible  fiinlier 
matching  for  example,  with  similar  dala  for  difTerent  years, 

System  managcr(s)  and  address: 
Director 

Office  of  Research  and  St.itistics  '   ' 

Social  Security  Administration 
Universal  North  Building  Room  I  III 
1875  Connecticut  Avenue.  N  W 
Washington,  DC.  2(X)09 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  thesystem 
manager  at  the  address  shown  above.  When  requesting  minricalion. 
an  individual  should  provide  the  name  of  this  system  and  his  or  her 
social  security  number  (on  a  voluntary  basis).  Also,  lo  verify  ideiiti'y 
he  or  she  should  provide  name  (woman's  maiden  name,  if  applic.ihle). 
.iddress,  date  of  birth,  and  sex. 

Record   access   procedures:   Same   as   notification    procedure--     Re 
questers   should   aUo   reasonably    specify    the   record   contents   heiny 
sought.  These  procedures  are  in  .iccordance  with  DHHS  Regiilaiions 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  identify  the  reiord  and  specify  the 
information  to  be  contested  These  procedures  are  m  .iccord.mce 
with  DHHS  Regulations  45  CFR.  Section  5b 

Record  source  categories:  Social  Security  .Administration  Master 
Benefici.irv  Record  (i)9-bl)-W)59):  Earnings  Recording  ..mi  Self-Em- 
ployment income  Record  (09-60-0059);  and  Internal  Revenue  Service 
Federal  tax  returns. 

Systems  cvcmpted  from  certain  provisions  of  the  act:  None 
09-60-0159 
System   name:  Continuous   Work   Hislory   Sample  (Siaiisti^-i   UN's 
SSA  OP 

Security  classification:  None 

System  location: 
Office  iif  Systems 
64()1  Security  Boulevard 
Baltimore.  Marvland  212.'<5 

Categories  of  individuals  covered  by  the  system:  A  sample  of  pci- 
sons  with  social  security  numbers  issued  through  ihe  cutoff  date  of 
the  file.  Included  are  those  working  for  the  Federal  government  and 
those  covered  by  ilie  Railroad  Retirement  .Act.  as  well  as  those 
covered  under  social  security 

Categories  of  records  in  the  system:  Demographic  characteristics: 
employer  inK)rmation;  I\pe  of  work  information;  earnings  infornia 
tion;  self-employment  information;  insured  status  information  benclit 
status;  geography  information  (residence) 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act   (42  USC  Sec   902) 
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Purpose(s); 

This  system  provides  a  one  percent  overview  of  SSA  programs 
U  ilh  identifiers,  the  svstem  is  used  by  Office  of  Research  and  Statis- 
tics (ORS)  staff  in  analysis  and  research  of  SS.A  programs,  work- 
loads, and  revenue.  Purged  of  identifiers,  it  has  been  an  important 
resource  for  HHS  planning  and  evaluation  and  for  health  research  in 
the  Heahh  Care  Financing  Adniinistrution  and  the  Public  Health 
Services.  Its  wide  scope  and  coverage  of  the  income  structure  of  the 
I'liited  Statc-s.  make  the  data  from  the  system  potentially  useful  to 
many  agencies,  including  the  Census  Bureau  and  the  Bureau  of  Eco- 
nomic Analysis,  as  a  fundament.il  source  of  dala. 

Routine  uses  of  records  maintained  in  tjie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 

1  Department  of  Labor  for  administering  provisions  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety  Act  and  for 
studies  on  the  effectiveness  of  training  programs  to  combat 
poverty; 

2  Civil  Service  Commission  for  the  study  of  the  relationship  of 
civ  il  service  annuiiies  to  minimum  social  security  benefits;  and 
the  elTects  on  the  trust  fund; 

.V  Bureau  of  Census  when  it  performs  as  a  collecting  agent  or 
■  dala  processor  for  research  and  statistical  purposes  directly 
relating  to  the  Sucial  Security  Act; 

4   A  congressiofal  titTice  from  the  record  of  an  individual  in 
response  to  an  inquiry  f.-^om  the  congressional  office  made  at 
the  request  of  that  individual; 

5.  A  Federal  or  Sl;iie  agency  (or  its  agent)  lawfully  charged 
vMth  the  adniinisiration  of  a  Federal  or  State  unemployment 
compensation  law  or  contribution  or  la.v  levied  in  connection 
therevMih,  for  the  purpcise  of  such  administration  but  solely 
for  use  in  compiling  statistics  to  be  used  in  aggregated  or 
anonymous  forms. 

Policies  and  practices  for  storina,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  arc  stored  on  magnetic  tape. 

Retricvability:   The   file   is  indexed   with   social   security   numbers. 

Safeguards:    For  com.puteri/ed    records,   safeguards   established    in 

accordance    with    Department    standards    and    National    Bureau    of 

St  indards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  access 

li>  autliori/ed  personnel. 

Retention  and  disposal:  This  is  a  longitudinal  sample   Records  with 
ideniifiers  will  be  retained  as  long  as  needed  to  permit  addition  of 
future  earnings  and  other  Soci.il   Security   Administration  program 
data  for  individuals  in  sample,. 
System  manager(s)  and  address: 

Director.  Office  of  Research  and  Statistics 
Social  Security  .Adm.inistration,  Room  1121 
1875  Connecticut  .Avenue,  NW 
Washington.  DC   20009 

Notification  procedure:  .An  individual  can  determine  if  this  system 
contains  a  record  pertaining  lo  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above.  When  requesting  notification, 
an  individual  should  provide  the  name  of  this  system,  his  or  her 
social  security  number,  and,  for  verification  purposes,  name  (woman's 
m;iideii  name,  if  applicable),  address,  date  of  birth  and  se.x,  and  to 
ascertain  whether  his  or  her  record  is  in  this  system,  years  during 
vvhich  covered  earnings  were  reported  and  years  of  self-employment, 
if  any  (mother's  maiden  name,  if  applicable),  address,  date  of  birth, 
and  sex.  and  lo  ascertain  whether  his  or  her  record  is  in  this  system, 
years  during  which  covered  earnings  were  reported  and  years  of  self- 
eiuployment.  if  any 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  procedures  are  in  .iccordance  with  DHHS  Reeulations 
45  CFR.  Section  5b 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 

quesiers  should  also  reason;ibly  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  Master  Beneficiary  Record  (09-60-0090); 
Earnings  Recording  and  Self-Employment  Income  System  (09-60- 
0059);  quarterh  earnings  items  file,  employer  identification  file;  'Noti- 
fication of  Personnel  .Aciion'  (SF-50);  Railroad  Retirement  Board 
Master  File;  Internal  Revenue  Service  name  and  address  file 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0183 
System   name:   Matches  of  Social   Security   Administration,   Depart- 
ment  of  Defense   and   Veterans   AdrninisI ration    Data   Relating 


Earnings  Hislory  to  Armed  Forces  Training  Experience.  (Siatis- 
licsl  HHS  SSA/OP 

Sccurit)  classification:  None.  , 

System  location: 

Scxial  Security  .Administration 
(>4()1  Security  Blvd. 
Hiiliimore,  Maryland  21235 

Socu.l  Security  Administration 
1875  Connecticut  Avenue.  N.W 
Washington.  DC,  20009 

Categories  of  individuals  covered  by  the  system:  Samples  of  enlisted 
men  who  separated  from  active  duty  during  fiscal  1969  after  having 
satiNfactorily  completed  one  term  of  service. 

Categories  of  records  in  the  system:  Social  Security  Administraiion 
earnings  info.'-mation.  selected  Department  of  Defense  socio-demo- 
graphic  and  post-service  data,  and  limited  Veterans  Adminisualion 
program  participation  information.  , 

.Authority  for  maintenance  of  the  svstem:  Section  702  of  the  Social 

Secunt,   Act  (42  L SC,  Section  902). 

Purpose(s): 

The  purpose  of  ihis  system  is  to  detemine  the  long  arm  effects  on 
veteran's  earnings  of  participants  in  special  training  programs  while 
on  active  duty 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
To  a  congressional  office  from  the  record  of  an  individual  m 
response  to  an  inquiry  from  the  congressional  office  m.itie  at 
Ihe  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape 

Retricvability:  Records  are  indexed  by  sc>cial  securitv  number 
during  the  matching  steps  at  the  Social  Security  Administration 
Identifiers  are  not  made  available  outside  SSA, 

Safeguards:  Safeguards  established  in  accordance  with  Department 
standards  and  National  Bureau  of  Standards  guidelines  are  being 
employed  (such  as  the  use  of  passwords,  locked-files.  etc)  lesi'-xting 
access  to  authorized  personnel.  Employees  hav  ing  access  to  identified 
records  are  notified  of  criminal  sanctions  for  unauthorized  disclosure 
of  information  about  individuals,  Microdala  files  prepared  for  re- 
search purpt>ses  outside  the  research  staff  will  be  stripped  of  personal 
identifiers 

Retention  and  disposal;  Computer  records  witli  identifiers  will  be 
held  in  secure  storage  areas  and  will  be  disposed  of  (by  degaussing) 
as  soc>n  as  ihey  are  determined  lo  be  no  longer  needed  for  SSA 
analysis  .As  long  as  identifiable  records  exist,  a  periodic  review  will 
be  made  at  least  every  two  vears  to  determine  the  need  for  their 
retention 

System  manager(s)  and  address: 
Director 

Olfice  Resea.'-ch  v.nd  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
IS75  Connecticut  .Avenue.  N.W, 
Washington.  DC   20009 

Notification  procedure:  An  individual  can  determine  if  this  system 

contains  a  record  pertaining  lo  him  or  her  by  writing  to  the  svstem 
manager  at  the  address  shown  above.  When  requesting  notification, 
an  individual  should  provide  the  name  of  this  system,  his  or  her  name 
and  social  security  number.  Also  to  verify  ide:itity,  an  individual 
should  provide  address  and  dale  of  birth 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers  should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
VMth  DHHS  Regulations  45  CFR,  Section  5b, 

Record  source  categories:  Social  Security  Administration  Earnings 
Recording  and  Self-Em.ployment  Income  System  (09-60-(X)59).  and 
Deparimeni  of  Defense  Manpower  Research  and  Data  .Analysis 
Center  post-service  file;  Veterans  entitlement  and  program  participa- 
tion data  from  V.A. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
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09-60-0184 
Svstem    name:    Htafing   Office    Master   Calemiar,    HHS    SSA    OHA 

Security  classification:  None 

System  location:  All  Hearinj;  Offices  (Sec  Appendix  G  for  address 
mforniation). 

Categories  of  individuals  covered  by  the  s\stem:  Claimanis  -  Titles 
II.  IX.  .XVI.  X\1II,  and  Black  Lung. 

Categories  of  records  in  the  system:  .A  list  of  all  cases  pending  in 
the  hearing  otVice 

Authority  for  maintenance  of  the  system:  Sections  205,  l631(d)<l) 
and  1872  of  the  Social  Security  Ajt.  as  a-Tiended.  and  Section  41 '((b) 
fif  the  Federal  Coal  Mine  He.illh  and  Safety  .Act,  a.s  amended 

Purp'.'se's): 

The  purpo.,e  of  this  s>^lem  is  to  en.ibie  the  hearing  office  to 
as.-ertain  in  the  Kk-biiop  of  ca.ses  wiihm  the  Of:".:e  of  Hearings  and 
.Appeals  and  maintain  control  of  the  pending  case  lo.id. 

Routine  uses  of  records  maintained  in  the  system,  including  catega- 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  may  he  made: 

1  To  a  congressional  otTice  nom  record  of  an  indr.idual  in 
response  to  an  inquiry  from  the  congressional  .stTtce  made  ai 
the  request  of  that  individual. 

2  In  the  event  pf  litigation  where  the  defendant  is  (a)  the 
Departm.ert  ©f  Health  and  Hum.an  Services  (DMHSi.  any 
component  of  DHHS.  or  any  employee  of  DHHS  in  his  or 
her  official  c»pacily;  (b)  the  United  S'ates  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  alfect  |he  operations  of  DHHS  or  any  of  its 
components,  or  (c>  any  DHHS  employee  in  his  or  her 
individual  capacity  v^here  the  Justice  Department  has  agreed 
to  represent  luch  employee,  DHHS  may  disclose  such  records 
records  as  it  deems  desirable  or  necessary  to  ihc  Dtpannient 
of  Justice  to  enable  'hat  Department  to  present  an  clTectivc 
defense,  provided  such  disclosure  is  compatible  uith  the 
purpose  lor  v»  hicli  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ^d 
disposing  of  records  in  the  system: 
Storage:  Folders  in  filing  cabinets. 
Retrievability:  Social  secunty  number 

Safeguards:  Limiitd  access  to  SS.A  offices;  lirailed  employee  access 
to  need  to  knovi. 

Retention  and  dispi^sal:  .As  each  case  is  disp<jsed  of,  il  is  removed 
iVcm  the  master  s.a!9ndar. 
System  manager(s)  and  address: 
Associate  Comnissioivr 
Office  of  Hear'«gs  .i:id  .Appeals.  Room  4<)2 
3833  North  Fa.ri'a.x  Drive 
Arlington,  Virgnia  22203 
Notification  procedure:  .An  indiv  id'ia!  cai.  determine  if  this  system 
contains  a  record  peri.?:ning  to  him  or  her  by  providing  his  or  her 
name  and  social  SLC»niy  number  to  the  following  address; 

SvX'ia!  Secunrv  .•\d:iiiiiisi;aiion 

Offiee  of  Hear:tgs  and  Appeals 

sni  North  Ran4oiph  Street 

.Arlington.  X'lri^nia  22203 
Record   access   procedures:    Same   as   notification    procedures.    Re- 
questers  should   a!-.©   reasonably   specify    the   record   contents  being 
sought.  Tliese  procadares  are  in  accordance  with  DHHS  Regulations 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  noiificati.sn  procedures  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
inl'orination  to  be  toriested  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  cattgories:  From  hearing  office  personnel  and  from 
information  on  incoining  cases. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
I  09-60-0186 

System  name:  Litig.ilion  Master  Record  File.  HISS  SS.A  OR. 
Security  classification:  None. 
System  location: 

Sc.ial  Security  Admimstralii>n 
Office  of  Regulations 
Litigation  Staff 
Room  4319  WHR 
Baltimore,  ,V1D  21235 


Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
ir.volved,  as  plaintiffs  or  defendents.  in  civil  litigation  concerning  one 
or  more  of  I  he  programs  administered  by  SSA. 

Categories  of  records  in  the  system:  Complaints  filed  by  individuals 
against  the  Secretary,  HHS.  Court  orders  and  decisions  regarding 
cases  in  litigation.  Related  litigation  materials. 

Authority    for   maintenance   of  the   system:   Section    205(a)   Social 
Security  Act  (42  USC  4C5(a)). 
Purpose(s): 

Records  maintained  in  this  svsiem  are  used  by  the  Litigation  Siaff 
in  the  co'urse  of  their  responsibilities  for  formulating  and  coordinalr.ig 
responses  to  interrogatoiies  and  recommendations  regarding  the 
appeal  of  adverse  court  decisions.  These  records  are  also  usc-d  to 
enable  Staff  to  review  and  ;ma!yze  court  decisions  and  to  direct  the 
implenieiUation  of  iruerim  and  final  court  orders. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  niadi 
I    To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  iiiqui-i-i  from  the  congressional  office  made  ui 
the  request  of  that  individual 
2.  In  the  event  of  litigation  where  the  defendant  is  (?)  the 
Department  of  Healih  and  Human  Services  (DHHS).  any 
component  ot  DHHS.  or  any  employee  of  DHHS  in  his  or 
her  official  tapacitv;  (b)  the  L'nited  States  where  DHHS 
detertnines  that  the  cl.iim,  if  successful,  is  likely  to  directly 
affect  affect  the  oper.i^ons  of  DHHS  or  any  of  its 
eiin'ponenfs,  or  (c)  any  DHHS  employee  in  his  or  her 
individual  c;ipacity  where  the  Justice  Department  has  agreed 
to  represent  such  employee,  DHHS  may  disclose  such  records 
records  as  it  deems  desirable  or  necessary  to  the  Departmenl 
of  Justice  to  enable  that  Depart-. icnt  to  present  an  effe<.:tivc 
defence,  provided  such  disclosure  is  compatible  with  the 
puipove  for  whi^h  the  rec<>rd-.  were  collected. 
Policies  and  practices  far  storing,  retrieving,  accessing,  retaining,  and 
dispcsing  of  records  in  the  sy  stem: 

Storage:  On  paper  files  in  filing  cabinets.  Only  members  of  the  OR 
Litigation   have  access   to   these   records  on   a  need-to-know   basis. 

Retric'vability:  The  records  are  maintained  alphabetically  by  plain- 
tiffs name 

Safeguards:  The  file  will  be  maiiuamed  in  locked  file  cabinets  and 
staff  personnel  will  limit  access  only  to  authorized  personnel.  All 
pcrsiinnel  having  access  to  the  records  have  been  informed  of  crimi- 
nal sanctions  for  unauthorized  disclosure  of  information  relating  to 
individuals. 

Retention  a;id  disposal:  Normally,  records  will  be  retained  for  two 
years  after  the  e.vpiraiion  of  the  appeal  period.  Certain  cases  in  which 
constitutional  policy  issues  are  involved  (e.g..  Supreme  Court  cases) 
will  be  retained  indefinitely  b>  Litig;ition  Staff.  All  other  records  will 
be  transferred  to  OR  Reference  Rixim  to  be  retained  for  history 
purposes. 

System  manager(s)  and  address: 

Director 

OlTice  of  Regulations 

Social  Security  .Administration 

6-W)!  Security  Boulevard 

Baltimore.  Maryland  21235 

.Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
ma.^iager  at  the  address  shown  above.  When  requesting  notification, 
an  individual  should  provide  his  or  her  name,  and  for  verification 
purposes,  social  security  number,  address,  dale  of  birth,  and  sex. 
Furnishing  the  social  security  number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record  easier  and  avoid  delay. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations, 45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  noiification  procedures  Re- 
questers sh^suld  also  reasiiiiably  id^nt.fy  the  record  and  specify  the 
inl'orm.iT;i'n  to  be  contested.  Tluse  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b 

Record  source  categories:  Tlie  social  sccuri.y  claims  folder,  the 
Master  Beneficiary  Record,  the  Supplemental  Security  Record,  the 
Social  Security  .Administration  Data  Access  and  Retrieval  System, 
plaintitTs  complaints,  court  orders,  court  decisions,  and  court  direc- 
tives. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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09-60-0196 
System   name:   Disability    Studies   Survey   Records.   (Statistics)   HHS. 
SSA,  OP 

Security  classification:  None. 
System  location: 

Social  Security  .Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Bureau  of  the  Census 
Washington,  DC.  20233 
.      Jeffersonville,  Indiana  4'' 130 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below  ) 
Categories  of  individuals  covered  b\  the  system:  Sample  groups  of 
adults   who   are   current   or   po:enti;il    recipients  of  Social   Security 
disabiliiy  payments 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical  and  disability  characteristics,  attitudes,  earnings  and  employ- 
ment history,  benefits,  and  ase  o(  medical  and  rehabilitative  services 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  'HJ2) 

Purpose(s): 

The  Office  of  Research  and  Statistics  uses  this  data  to  e.xamine  the 
medical,  economic,  and  social  consequences  of  limitations  in  work 
activity  for  the  disabled  person  and  his  or  her  family  The  data  are 
also  used  to  evaluate  disability  progruin  provisions  and  proposals  for 
policy  and  legislative  changes.  Public  use  extract  tapes  are  furni'-hed 
on  request  by  mail,  to  organizations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  mav   tx-  made 

1  To  a  congressional  oiTice  from  the  record  of  an  iiidiv  idual  in 
response  to  an  inquiry  from  the  congressional  otTice  made  at 
the  request  of  that  individual. 

2  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  prov ided  by  SSA.  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  for  strjring,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questionnaire  forms, 
niicrofilin.  punch  cards,  magnetic  tape,  disc,  or  printouts. 

Retrievability:  Files  based  on  SS.A  sample  populations  are  indexed 
hy  SS.A-assigned  case  numbers  or  social  security  numbers  Files 
based  on  Census  sample  populations  are  indexed  by  Censu.s-assigned 
case  numbers  cross-referenced  to  social  security  numbers  in  files 
avaihihle  on'y  to  Census  agents. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
pcrsop^  E.mployces  having  access  to  records  are  notified  of  crimiiuil 
sanciions  for  unauthorized  disclosure  of  information  about  individ- 
luils  Microdaia  files  prepared  for  research  purposes  for  use  outside 
of  the  research  staff  will  be  stripped  of  personal  identifiers. 

For  computerized  records,  safeguards  established  in  accordance 
with  Departmenl  standards  and  National  Bureau  of  Standards  guide- 
lines will  be  used,  (such  as  the  use  of  passwords,  locked  files,  etc  ) 
restricting  access  to  authorized  personnel. 

Retention  and  disposal;  Hard  copy  questionnaires  will  be  desiroyed 
when  survey  reports  are  completed.  Records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will  be  retained  only  as  long  a.s 
needed  for  SSA  analysis.  Identifiers  will  be  removed  at  the  earliest 
possible  lime  after  data  collection  is  completed. 

The  need  to  retain  identifiers  VKill  be  evaluated  at  the  time  each 
survey  is  completed  Rcco.'ds  with  identifiers  w  ill  be  disposed  of  as 
soon  as  ihcy  are  determined  to  be  no  longer  needed.  Means  of 
dispt  sal  will  be  appropriate  lo  the  record  storage  medium,  e.g., 
er.tsure  of  lapes,  shredding  of  printouts,  etc 

.■\s  long  as  identifiable  records  exist,  a  periodic  review  will  be 
made  at  least  every  two  years  to  determine  the  need  for  their  reten- 
tion. In  longitudinal  studies,  working  files  arc  stripped  of  identifiers 
and  given  randomly  assigned  case  numbers.  .A  separate  link  file  will 
be  nijiiiiained  in  secure  storage  for  updating  with  individual  identifi- 


System  managerls)  and  address: 

Director 

Office  of  Research  and  Statistics 

Social  Secuniy  Administration 

L'niversal  North  Building/Room  1121 

1875  Connecticut  .Avenue,  N W 

\\  ashington.  DC.  20009 
.Notification  procedure:  An  individual  can  dcieimine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  lo  the  system 
manager  at  the  address  shown  above.  When  requesting  notification. 
an  iiidiv  idual  should  provide  the  name  of  this  sy-iem  and  his  or  her 
social  security  number  (on  a  voluntary  basis).  Also,  lo  verify  identity. 
he  or  she  should  provide  name  (woman's  maiden  niime,  if  applicable), 
address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  prcxedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
soucht  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
infcvrmation  to  be  contested  These  procedures  are  in  accordance 
w  ith  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  SSA  administrative  records  (Masier  Ben- 
eficiary REzecord  (09-60-0000);  Self-Employment  System  (O'l-W)- 
005'));  and  Claims  Folders  and  Posl-Adjudicaiive  Records  of  Appli- 
cants lor  and  Beneficiaries  of  Social  Security  Benefits  (09-60-0089) 
(disability  case  folders,  etc)):  and  /or  survey  data  tollected  by  con- 
tracltir  Bi!re;m  of  the  Census  records  may  be  used  to  create  sampling 
frame 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0197 
Sysiiiii  name:   Disability    Studies  Records  and   Fvtracts  (Statistics)  - 
HHS  SSA.  OP 
Secu.rity  classification:  None 
System  lr)cation; 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore.  Maryland  21235 

Contractor  sites;  .Addresses  may  be  obtained  by  writing  to  the 

systems  manager  (see  below) 
Categories  of  individuals  covered  by   the  system:  Samples  of  appli- 
cants  for  and   recipients  of  disability   benefits,  including  specifically 
selected  subsets  of  each  category,  also  applicants/participants  in  State 
Vocational  Rchabilitiaiioii  Programs, 

Categories  of  records  in  the  system:  Socio-econ<imic.  demographic, 
medical  and  disability  characteristics,  earnings,  employment  history. 
be:ie.'l|s.  and  use  of  medical  and  rehabiiiiative  scrv  ices 

.Authority  for  maintenance  of  the  svstem:  Section  702  of  the  Social 
SecuMiy  Act  (42  ISC.  Sec.')02). 

Purposclsi; 

Da!„  are  used  within  the  Office  of  Keseiacn  and  Statistics  for 
pro'grani  planning  and  evaluation  purposes  such  as  participation  in 
and  rdiitive  effectiveness  of  rehabilitation  programs,  determinations 
of  the  characteristics  of  program  applicants  and  benefit  recipients. 
etc  Within  SS.A,  tapes  which  are  void  of  iden'ifiers  are  hand  carried 
to  the  Office  of  Evaluation  and  the  Office  of  Dis;ihility  Programs. 
Public  use  extract  tapes  are  mailed  lo  public  and  privaie  sector 
organ  i/;i  I  ions 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

I    To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 
Z  Tci  contractor  under  contract  lo  the  Social  Security 

Administration  (SSA),  or  under  contract  to  another  agency 
w  iih  funds  prov  ided  by  SSA,  for  the  performance  of  research 
and  statistical  activities  diiecllv  related  to  the  Social  Security 
Au 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispersing  of  recorils  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  microfilm,  mag- 
netic 'ape.  disc,  punch  cards,  or  printouts. 

Rttritvybility:  Files  are  indexed  by  social  security  numhci 
Safeguards:  Magnetic  tapes  or  other  files  with  pers.inal  idi  iiiifiers 
are  retained   iii   secure  storage  areas  accessible  only   lo  authorized 
persons    Fiiiployces  hav  ing  access  to  records  are  notified  of  criniin;il 
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sa-Ktions  for  unau'horized  disclosure  of  information  aK->ut  individ- 
uals MiL-rodaia  files  prepared  for  research  purposes  outside  the  re- 
seareh  staff  will  be  Stripped  of  personal  identifiers.  For  con;putenzed 
records,  safeguards  established  in  accordance  with  Department  stand- 
ards and  Natiorul  Biir;-au  of  Standards  guidelines  will  be  used,  (such 
as  the  use  of  passwords,  locked-filcs.  etc.)  reslricliiig  access  to  au- 
thorized personnel. 

Retention  and  diiposal:  Records  with  identifiers  will  be  held  in 
secure  storaee  areafc  and  will  be  disposed  of  as  soon  as  they  are 
determined  To  be  eo  longer  needed  for  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  eg.. 
erasure  of  tapes,  shredding  of  printouts,  etc.  As  loi^g  as  ideniifiahle 
records  exist,  a  periodic  review  will  be  made  at  least  every  two  years 
to  determine  the  n<4d  for  their  retention. 

System  managtrts)  and  address: 

Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  Nortll  Building.^Room  1121 
IS""?  Connecticut  Avenue,  N.W. 
Washington,  D.C   20009 
Notification  procedure:  .An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above.  When  requesting  notification, 
an  individual  shoulj  provide  the  name  of  this  system  and  his  or  her 
social  security  numlx-r  (on  a  voluntary  basis).  Also,  to  verify  identity, 
he  or  she  should  pr>}vide  name  (woman's  maiden  name,  if  applicable), 
addrevs,  date  of  birth,  and  se.x. 

Record  access  procedures:  Same  as  nonricalion  procedures.  Re- 
qiie^lers  should  also  rea-sonabiy  specify  the  record  contents  being 
souaht  These  p'-.>ceds;res  are  in  accordance  with  DHHS  Regulations 
45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  alsa  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accord.snce 
with  DHHS  ReguLitions  45  CFR.  Sectwn  5b 

Record  source  categories:  Master  Beneficiary  Record  ((W-60-0090): 
Claims  Folders  and  Post-  Adjudicati. c   Records  of  Applicants  for 
and  Beneficiaries  of  Social  Security  Benefits  (l)9-t)0-0t.'y'))  (disability 
claims   folders);    Disability    Data    Record   (O-bO  0049):   case   service 
reports  of  the  Vocational  Rehabilitation  Agencies  (R-30t.').  Ofilce  of 
Hearings   and    Appeals   Record    Locator;    Health    Insurance   Ma.ster 
Files;  and  SSA  Administrative  Awards  File. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0198 
System  name:  Extratiural  Research  Administrative  File  ■  HHS.'SS.^/ 
OP 
Security  classiricalioa:  None, 
System  locatioiK 

Social  Security  Administration 
6401  Security  Boulevard 
Baltimore.  Mar>land  212.^5 
Categories  of  inditiduals  covered  by  the  system:  Personnel  described 
in  research  project  proposals  submitted  for  grant  or  contract  consid- 
eration. 

Categories  of  records  in  the  s>stem:  Professio'-.al  qu;ilirications  and 
other  relevant  inforrialion  about  project  personnel.  Direct  and  indi- 
rect information  on  ir.dividua!  salaries  may  be  included. 

Authority  for  maintenance  of  the  system:  Section  702  i^f  the  Six;ial 

Securuy  Act  (42  tSC  902).  Section  1110  of  the  S<vial  Securiiy  Act 

(42  LSC  1310). 

Purpose(s): 

With  respect  to  Administrative  and  personnel  information  tept  on 
ex'ramural  research  contracts  and  grants,  the  purpose  is  to  ascertain 
the  credentials  of  individuals  and  organizations  proposing  to  do  re- 
search for  SSA,  To  establish  and  maintain  surveillance  over  the 
research  projects  bding  performed  for  SSA  This  int'ormation  is  avail- 
able to  other  components  of  SS.A  and  HHS  for  administrative  analy- 
sis. 

Routine  uses  of  records  maintained  in  the  system,  including  catt^go- 
ries  of  users  and  th«  purposes  of  such  uses:  Disclosure  may  be  r:iade: 
1,  To  a  congrets  onal  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual, 
2  To  the  court  or  to  a  party  in  connection  with  any  civil  or 
criminal  action  to  which  the  Secretary  is  a  partv  or  otherv^ise 
involving  a  program  administered  by  the  Social  Security 
Administration 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sjstem: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  magnetic  tape. 

disc,  punch  cards,  or  printouts,  or  lu  file  cabinets. 

Retrievabilitj:  Files  are  indexed  bv  a  Department  of  Health  and 
Human  Services-assigned  number. 

Safeguards:  Magnetic  tapes  or  oth^T  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  jre  noiiri.jd  of  criminal 
sanctions  for  unauthorized  disclosure 'of  information  about  individ- 
uals. 

For  computerized  records,  safeguards  established  in  accordance 
with  Department  standards  and  National  Bureau  of  Standards  guide- 
lines will  be  used,  (sucli  as  the  use  of  pas.svvords,  locked-files.  etc) 
restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  analysis.  Means  of  disposal 
will  be  appropriate  to  the  record  storage  medium,  e.g.,  er,isure  of 
tapes,  shredding  of  printouts,  etc.  As  long  as  identifiable  records 
exist,  a  peruxiic  review  will  be  made  at  least  every  two  years  to 
determine  the  need  for  their  retention. 
System  manager(s)  and  address: 
Director 

OiTice  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Bldg  /Rni.l  121 
18''5  Connecticut  .Ave:iue.  N.W, 
Washington.  D  C.  2(X)09 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  systein 
manager  .it  the  address  shown  above   V\'hen  requesting  nocillcaiion. 
an    individual   should    provide   his   or   her   name,    project    title   and 
number,  and  name  contractor  or  grantee  organization. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR,  Section  5b, 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  actordant'i 
with  DHHS  Regulations  45  CFR,  Section  5b, 

Record  source  categories:  Project  proposals  submitted  for  grant  oi 
contract  consideration. 

Systems  exempted  frnn  certain  provisions  of  the  act:  None 
09-60-0199 
Sjstem  name:  Extramural  Surveys  (Statistics)  HHS/SSA/OP 
Security  classification:  None, 
System  location: 

Social  Securiiy  Administration 
6401  Security  Blvd. 
Baltimore.  Maryland  21235 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  man.iger  (sec  below) 

Categories  of  individuals  covered  by  the  system:  Samples  of  individ- 
uals who  are  current  or  potential  recipients  of  benefits  from  Sivi.il 
Seucrity  and  related  programs;  personnel  administering  SS.A  and 
rel:ited  programs. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical  and  disabihry  characteristics,  attitudes  concerning  subjects 
such  a.s  health,  work  experience,  and  family  relationships;  earnings 
and  employment  history,  benefits,  use  of  medical  and  rehabilitative 
services. 

.Authority  for  maintenance  of  the  sjstem:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902)  Section  1110  of  the  Sixial 
Security  Act  (42  USC,  Section  1310). 

Purposc(s): 

The  purpose  of  conducting  extramural  surveys  at  outside  organiza- 
tions for  the  Office  of  Research  and  Statistics  is  to  obtain  information 
on  individuals  who  are  current  or  potential  recipients  of  benefits 
from  social  security  and  related  programs.  When  the  product  is  in 
the  form  of  microdata  it  is  available  without  personal  ident:riers  to 
other  SS.A  and  HHS  components  for  data  processing  and  data  n.inip- 
ulation 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congre.ssional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Sc-curity 
Administration  (SSA),  or  under  contract  to  another  acency 
with  funds  provided  by  SSA.  for  the  performance  of  research 
and  sutistical  activities  directly  related  to  the  Social  Security 
Act.  ' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questionnaire  fiirms. 
microfiJm,  punch  card.s,  magnetic  tape.  disc,  or  printouts. 

Retrievability:  Files  based  on  SSA  sample  populations  are  indexed 
by  SSA-assigned  case  numbers  or  siwial  securitj  numbers.  Files 
based  on  contractor  sample  populations  are  indexed  by  contractor- 
assigned  case  numbers  which  may  be  cross-referenced  to  social  secu- 
ritj numbers. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  rel.iined  in  secure  storage  areas  accessible  onlj  to  authorized 
persons.  Emplojees  having  access  to  records  are  notified  of  criminal 
s.inctions  for  unauthorized  disclosure  of  infornuiiion  about  individ- 
u.ils,  Microdata  files  prepared  for  research  purposes  for  use  outside 
of  the  research  staff  w  ill  be  stripped  of  personal  identifiers. 

For  computerized  records,  safeguards  established  in  accordance 
with  HHS  standards  and  National  Bureau  of  Standards  guidelines  will 
be  used,  (such  as  the  use  of  passwords,  locked  files,  etc  >  restricting 
access  to  authorized  personnel 

Retention  and  disposal:  Hard  copy  questionnaires  will  be  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  will' be 
held  in  secure  storage  areas  and  will  be  reciined  only  as  long  as 
needed  for  analysis.  Identifiers  will  be  removed  at  the  e.irliest  possi- 
ble time  aficr  data  collection  is  completed 

The  need  to  retain  identifiers  will  be  evaluated  at  the  time  each 
survey  is  completed.  Records  with  identifiers  will  be  disposed  of  as 
soon  as  they  are  determined  to  be  no  longer  needed  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  eg,, 
erasure  of  tapes,  shredding  of  printouts,  etc. 

As  long  as  identifiable  records  exist,  a  periodic  revi<-w  will  be 
made  at  least  every  two  years  to  determine  the  need  for  their  reten- 
tion. In  longitudinal  studies,  working,  files  are  stripped  of  identifiers 
and  given  randomly  assigned  case  numbers  A  separate  link  file  will 
be  maintained  in  secure  storage  for  updating  with  individual  identifi- 
ers. 

System  mamiger(s)  and  address: 

Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Rooni  1121 
1875  Connecticut  Avenue.  N,W, 
Washington.  DC,  20009 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  linn  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above  When  requesniig  notification, 
an  individual  should  provide  the  n.ime  of  this  svstem  and  his  or  her 
social  security  number  (on  a  voluntary  basLs).  Also,  to  veiify  identity, 
he  or  she  should  provide  name  (woman's  maiden  name,  if  applicable), 
address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  c«Miteiits  being 
s<niglit.  These  procedures  are  in  accouiance  with  DHHS  Reeulations 
45  CFR,  Section  5h. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested  These  prixedures  are  in  accordance 
uiih  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  Survey  data  obt.iined  b\  iIk  contractor; 
SSA  administrative  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0200 
System   name:   Retirement   and   Survivors   Studios   Survey    Records 
(Statistics)  HHS/SSA/OP 
Security  classification:  None. 
System  location: 


Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Bureau  of  the  Census 
Washington.  DC.  20233 
Jefferson ville,  Indiana  47130 

Social  Security  Administration 
1S75  Connecticut  Avenue,  N.W. 
Washington,  D  C   20009 

DaLacrov\n/SDL 
770  Brookfield  Road 
Ottawa.  Ontario 
K1B6J5 

Contractor  sites:  Addresses  may  be  obtained  bv  writing  t.>  the 
system  manager  (see  below  ) 
Categories  of  individuals  covered  by  the  system:  Sample  groups  ,,f 
adults  or   children   who  are  current,   past   or   potential   recipients  o( 
Social  Security  payments,  or  pension  or  survivor  benefits  from  public 
or  private  sources. 

Categories  of  records  in  the  system:  Sixio-econoinic.  demographic, 
medical,    insurance,    welfare,    attitudes,    earnings,    employment,    and 

benefits 

Authority  ftir  maintenance  of  the  svstem:  Section  '(J2  of  the  S<xial 
Security  Act  (42  USC,  Section  902). 
Purposetsh 

This  svsiem  was  established  to  provide  statistical  aggreg."ed  data, 
collected  through  surveys,  for  program  planning  and  evaluation  pur- 
poses. System's  data  typically  exist  with  idenlitters  removed  and  are 
available  to  other  SS.A  and  HHS  components  for  similar  program 
analysis  purposes. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclos,.re  mav  be  ni.ide 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  nude  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SS.A).  or  under  contract  ti5  another  ageiicj 
with  funds  prov  ided  by  SSA,  for  the  prformance  cf  rescirch 
and  st:itistical  activities  directly  related  to  the  Social  Sccuriiv 
Act 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questioniuire  fi>rms.- 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  printouts. 

Retrievability:  Files  based  on  SS,A  sample  population.s  are  indexed 
by  SSA-assigned  case  numbers  Files  based  on  Census  sample  popula- 
tions are  indexed  by  Census-assigned  case  numt>ers  Cros-s-refcruice 
to  social  security  numbers  ma>  exist  during  data  collection. 

Safeguards:  Magnetic  tapes  or  other  files  with  pcrvinal  identifiers 
are  retained  in  st>cure  storage  areas  accessible  only  to  authorized 
persons.  Emplojees  having  access  to  records  are  notified  of  cnmmal 
sanctions  for  unauthonzed  disclosure  of  inforamtion  about  individ- 
uals. Microdata  files  prepared  for  research  purposes  for  use  outside 
of  the  research  staff  will  be  stripped  of  personal  identifiers  For 
computerized  records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  guidelines  will 
be  used,  (such  as  the  use  of  passwords,  locked  files,  etc  )  rcsirRting 
access  to  authorized  personnel. 

Retention  and  disposal:  Hard  copy  questionnaires  will  be  destroved 
when  survey  reports  are  completed.  Records  with  identifiers  will'  be 
held  in  secure  storage  areas  and  will  be  retained  only  as  long  as 
needed  for  SSA  analysis.  Identifiers  will  be  removed  at  the  earliest 
possible  time  afier  data  collection  is  completed  The  need  to  retain 
identifiers  will  be  evaluated  at  the  time  each  survey  is  completed. 
Records  with  identifiers  will  be  disposed  of  as  stxjn  as  they  are 
determined  to  be  no  longer  needed.  Means  of  disposal  will  be  appro- 
priate to  the  record  storage  medium,  eg.  erasure  of  tapes,  shredding 
of  printouts,  etc.  As  long  as  identifiable  records  exist,  a  periodic 
review  will  be  made  at  least  every  two  years  to  determine  the  need 
for  their  retention.  In  longitudinal  studies,  working  files  are  stripped 
of  identifiers  and  given  randomly  assigned  case  numbers.  A  separate 
link  file  vmII  be  maintained  in  secure  storage  for  updating  with 
individual  identifiers. 

System  manager(s)  and  address: 
Director 
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Office  of  Resaarch  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue.  N.W. 
Washington.  DC.  20009 
Notification  pro«edure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writmg  to  the  system 
manager  at  the  address  shown  above.  When  requestmg  notification, 
an  individual  should  provide  the  name  of  this  system  and  his  or  her 
social  security  number  (on  a  voluntary  basis).  Also,  to  verify  identity. 
he  or  she  should  provide  name  (woman's  maiden  name,  if  applicable), 
address,  date  of  bifth.  and  sex. 

Record  access  arocedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR.  Section  5b. 

Contesting  reconl  procedures:  Same  as  notification  procedures  Re- 
questers should  alio  reasonably  identify  the  record  and  specify  (he 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  SSA  administrative  records  (eg,  Master 
Beneficiary  Record  (09-60-0090)  and  Earnings  Recording  and  Self- 
Employment  System  (09-60-0059));  and  /or  survey  data  collected  by 
contractor.   Bureau  of  the  Census  records  may  be  used  to  create 
sampling  frame. 
Systems  exempttd  from  certain  provisions  of  the  act:  None. 
09-60-0201 
System  name:  Retirement  and  Survivors  Studies  Records  and  Ex- 
tracts (Statistics)  HHS/SSA/OP 
Security  classifi«ation:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Social  Security  Administration 
1875  Connecticut  Avenue.  N.W. 
Washington.  p.C.  20009 


Datacrown/SDL 
770  BrookfieW  Road 
Ottawa.  Ontario 
KIB6J5 

Contractor  sites  Addresses  may  be  obtained  b>  writing  to  the 
s>  stem  manager  (see  below ) 
Categories  of  individuals  covered  by  the  system:  Sample  groups  of 
adults  or  children  who  are  current,  past,  or  potential  recipients  of 
Social  Security  payments,  or  pension  or  survivor  benefits  from  public 
or  private  sources. 

Categories  of  racords  in  the  system:  Socio-economic,  demographic, 
medical,  insurance,  welfare,  earnings,  employment,  benefits 

Authority  for  maintenance  of  the  system:  Sek.iion  702  of  the  Social 
Security  Act  (42  VSC.  Sec  902) 
PurpQse(s): 

The  Durt)ose  of  this  system  is  to  provide  statistical  aagrepated  da!u 
which  is  used  for  program  planning  and  evaluation  purposes.  Sy<lcm\ 
data  typically  evist  with  identifiers  removed  and  are  available  to 
other  SSA  and  HHS  components  for  similar  program  an.ilvMs  pur 
poses 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
I    To  a  congressional  office  from  the  record  of  an  indivdual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
2.  To  contractor  under  contract  to  the  Social  Security 

Administration  (SSA).  or  under  contract  to  another  agency 
with  funds  provided  by  SS.A,  for  the  perform.mce  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act.  1 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recortls  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  microfilm,  niag 
nctic  tape.  disc,  punch  cards,  or  printouts. 

Retrievability:  Files  are  indexed  b>  social  securiiy  number. 
Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are   retained  in  iecure  storage  areas  accessible  onlv   to  authorised 


persons  Employees  having  access  to  records  are  notified  of  crimmal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals Microdata  files  prepared  for  research  purposes  outside  the  re- 
search staff  will  be  stripped  of  personal  identifiers. 

For  computerized  records,  safeguards  established  in  accordance 
wiih  Department  standards  and  National  Bureau  of  Standards  guide- 
lines will  be  used,  (such  as  the  use  of  passwords,  locked-files,  etc.) 
restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g.. 
erasure  of  tapes,  shredding  of  printouts,  etc. 

As  long  as  identifiable  records  exist,  a  periodic  review  will  be 
made  at  least  every  two  years  to  determine  the  need  for  their  reten- 
tion. 

System  manager(s)  and  address: 
Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above.  When  requesting  notification, 
an  individual  should  provide  the  name  of  this  system  and  his  or  her 
social  security  number  (on  a  voluntary  basis).  Also,  to  verify  identity, 
he  or  she  should  provide  name  (woman's  maiden  name,  if  applicable), 
address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  Master  Beneficiary  Record  (09-60-0090) 
and  Earnings  Recording  and  Self-Employment  System  (09-60-0059). 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0202 
System   name:  Old   Age.   Survivors  and   Disability    Beneficiary   and 
Worker  Records  and  Extracts  (Statistics)  HHS/SS.A/Of 

Security  classification:  None. 
System  location: 

Social  Security  Administration 

6-VOl  Security  Blvd. 

Baiimiore.  Maryland  21235 


Datacrown/SDL 
770  Brookfield  Road 
Ottawa.  Ontario 
KIB  6J5 

Contractor  sites;  Addresses  may  be  obtained  by  w  riling  to  the 
system  manager  (see  below) 
Categories  of  individuals  covered  by  the  system:  Groups  of  appli- 
L.ints  for  and  recipients  of  social  security  old  age.  survivors,  disability 
and  black  lung  benefits;  persons  with  taxable  earnings,  persons  issued 
social  security'"  numbers.  Most  files  are  samples  of  selected  subgroups. 
Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical  and  disability  characteristics,  earnings,  empknnient  history, 
benefits,  and  use  of  medical  and  rehabilitative  services 

Authorit)  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC.  Section  902). 
Purpose(s>: 

The  purpose  of  this  system  is  to  obtain  research  and  statistical 
iiiriirmation  about  social  security  beneficiaries  for  use  in  various  re- 
so.irch  and  publication  projects.  Transfers  to  other  components  of 
HHS  are  made  in  summary  form  or  with  all  identifiers  suppressed. 
Transfers  within  the  Office  of  Research  and  Statistics  are  the  only 
transfers  that  may  include  identifiers. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
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1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  coiitractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA.  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  magnetic  tape, 
microfilm,  disc,  punch  cards,  or  pnntouts. 

Retrievability:  Files  are  inde.xed  by  social  security  number. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorised  disclosure  of  information  about  individ- 
uals. Microdata  files  prepared  for  research  purposes  outside  the  re- 
search staff  will  be  stripped  of  personal  identifiers.  For  computerized 
records,  safeguards  established  in  accordance  with  Department  sUnd- 
ards  and  National  Bureau  of  Standards  guidelines  will  be  used,  (such 
as  the  use  of  passwords,  locked-files,  etc.)  restricting  access  to  au- 
thorized personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  sewn  as  they  are 
determined  to  be  no  longer  needed  for  SS.A  analysis.  .Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g., 
erasure  of  t:ipes,  shredding  of  printouts,  etc. 

As  long  as  identifiable  records  exi.st,  a  periodic  review  will  be 
made  at  least  every  two  years  to  determine  the  need  for  their  reten- 
tion. 

System  managcr(s)  and  address: 

Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenu"e,  N  W. 
Washington,  D.C.  20009 

Notification  procedure:  An  individual  can  determine  if  this  svstem 
contains  a  record  pertaimng  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above  When  requesting  notification, 
an  individual  should  provide  the  name  of  this  s\stem  and  his  or  her 
social  security  number  (on  a  voluntary  basis).  AKo.  to  verify  identity, 
he  or  she  should  provide  name  (woman's  maiden  name,  if  applicable), 
address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  rea.sonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  Master  Beneficiary  Record  (09-60-0090); 
Eiarnings  Recording  and   Self-Employment   Income  Svstem  (09-60- 
0059)  and  other  SSA  records  related  to  earnings  and  applications  for, 
or  payment  of  benefits.  For  selected  employers,  lists  of  pcrstms  work- 
ing in  covered  employment. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0203 
System  name:  Supplcmentarv  Security  Income  (SSI)  Studies  Survey 
Records  (Statistics)  HHS/SSA/OP 
Security  classification:  None. 
System  location: 

Social  Security  Adininistr.ition 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20(X)9 

Bureau  of  the  Census 
Washington.  D.C.  20233 
Jefferson ville,  Indiana  47130 


Datacrown/SDL 


770  Brookfield  Road 
Ottawa,  Ontario 
K1B6J5 

Contractor  sites.  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below) 

Categories  of  individuals  covered  by  the  system:  Sample  groups  of 
persons  and  families  who  are  applicants,  recipients,  or  potential  recipi- 
ents of  benefits  under  the  supplemental  security  income  (SSI)  or  other 
existing  or  alternative  Federal/State  mcome  tested  programs  to  assist 
the  low  income  population,  including  Aid  to  Families  with  Dependent 
Children,  General  Assistance,  Emergency  Assistance,  Food  Stamps, 
and  other  programs  such  as  energy  assistance;  other  persons  and 
families,  regardless  of  SSI  poverty  status,  for  comparison;  Federal/ 
State  personnel  responsible  for  the  administration  of  SSI  or  other 
existing  or  alternative  public  assistance  programs. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical  and  disability  characteristics,  living  conditions  and  needs, 
attitudes,  earnings  and  employment  history;  consumption  and  spending 
patterns;  benefits;  use  of  medical  and  rehabilitative  services;  participa- 
tion in  SSI  and  other  existing  or  alternative  Federal/State  public 
assistance  programs. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  U.S.C.  Section  902). 

Purpose<s):  The  purpose  of  this  system  is  to  conduct  studies  for 
program  planning  and  evaluation.  Data  collected  through  surveys  may 
be  combined  on  an  individual  basis  with  SSA  program  data  for  studies 
such  as  participation  in  and  relative  effectiveness  of  the  SSI  and  other 
income  tested  programs  to  assist  the  low  income  population,  and 
determination  of  the  characteristics  of  present  program  applicants  and 
benefit  recipients,  and  low  income  groups  potentially  eligible  for 
existing  or  alternative  public  assistance  programs. 

Routine  uses  of  records  maintaiiied  is  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sudi  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  statistical  activ  ities  directly  related  to  the  Social  Secunty 
Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards.  m:ignelic  tape,  disc,  or  printouts. 

Retrievability:  Files  based  on  SSA  sample  populations  are  indexed 
by  SSA-assigned  case  numbers  or  social  security  numbers.  Files 
based  on  Census  sample  populations  are  indexed  by  Census-assigned 
case  numbers  cross-referenced  to  social  security  numl>ers. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals. Microdata  files  prepared  for  research  purposes  for  use  outside 
of  the  research  staff  will  be  stripped  of  personal  identifiers.  For 
computerized  records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  guidelines  will 
be  used,  (such  as  the  use  of  passwords,  locked  files,  etc.)  restricting 
access  to  authorized  personnel. 

Retention  and  disposal:  Hard  copy  questionnaires  will  be  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  willbc 
held  in  secure  storage  areas  and  will  be  retained  only  as  long  as 
needed  for  SSA  analysis.  Identifiers  will  be  removed  at  the  earliest 
possible  time  after  data  collection  is  completed. 

The  need  to  retain  identifiers  will  be  evaluated  at  the  time  each 
survey  is  completed.  Records  with  identifiers  will  be  disposed  of  as 
soon  as  they  are  determined  to  be  no  longer  needed.  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g.. 
erasure  of  tapes,  shredding  of  printouts,  etc. 

As  long  as  identifiable  records  exist,  a  periodic  reviexv  will  be 
made  at  least  every  two  years  to  determine  the  need  for  their  reten- 
tion. In  longitudinal  studies,  working  files  are  stripped  of  identifiers 
and  given  randomly  assigned  case  numbers.  A  separate  link  file  will 
be  maintained  in  secure  storage  for  updating  with  individual  identifi- 
ers. 


System  manager(s)  and  address: 
Director 
Office  of  Research  and  Statistics 
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Social  Secunti  Administration         * 
Universal  North  Building/Room  1121 
I87S  Connecticut  Avenue,  N  V\'. 
Washington.  D  C  2000'J 

Notification  procsdure:  An  individual  can  determine  if  this  system 
cniilams  a  record  pertaining  to  him  or  her  b>  writing  to  the  system 
manager  at  the  address  shown  above.  When  requesting  notiTicalion. 
an  individual  should  provide  the  name  of  this  system  and  his  or  her 
social  security  number  (on  a  voluntary  basis).  Also,  to  verify  identity, 
he  or  she  should  provide  name  (woman's  maiden  name,  if  applicable). 
address,  date  of  birth,  and  se.\. 

Record  access  urocedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
souchi  These  prooedures  are  in  accordance  with  DHHS  Regulations 
45  CFR.  Section  5|), 

Contesting  record  procedures:  Same  as  notification  procedures  Re- 
questers should  al»o  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  oategories:  SSA  administrative  records  (e  g  .  the 
Supplemental  Security  Income  Record  (09-60-0103),  SSI  applications. 
Master  Beneficiarj  Record  (09-60-0090);  Earnings  Recording  and 
Self-Emplo\ment  Income  System  (09-60-0059);  Claims  Folders  and 
Post-.Adjudicative  Records  of  Applicants  for  and  Beneficiaries  of 
Social  Security  Benefits  (09-60-0089)  (disability  case  folders):  pro- 
gram records  for  other  existing  or  alternative  Federal/State  public 
assistance  programs,  and/or  survey  data  which  may  be  collected  by 
contractor  Bureaii  of  the  Census  records  may  be  used  to  create 
sampling  frame.       ] 

Systems  exemptetl  from  certain  provisions  of  the  act:  None. 
09-60-0204 
S»stem  name:  Supplementary  Security  Income  (SSI)  Studies  Records 
and  Extracts  (Statistics)  HHS/SSA/OP 
Security  classific»tion:  None 
System  location: 

Social  Security  .Administration 
6401  Security  Blvd. 
Baltimore.  Maryland  21235 

Social  Security  Administration 
I87S  Connecticut  Avenue.  N.W. 
Washington.  DC.  20009 

Datacrown/SOL 
770  Brookficld  Road 
Ottawa.  Ontario 
K1B6J5  j 

Contractor  sitis:  Addresses  may  be  obtained  by  writing  to  the 
s\  stems  niaiiager  (see  below  ) 

Categories  of  individuals  covered  by  the  system:  Sample  groups  of 
persons  and  families  who  are  applicants,  recipients,  or  potential  recipi- 
ents of  benefits  under  the  SSI  or  other  existing  or  alternative  Federal/ 
State  income  testad  programs  to  assist  the  low  income  population, 
includmg  .Aid  to  Families  with  Dependent  Children  (.AFDC).  General 
Assistance.  Emergency  Assistance.  Food  Stamps,  and  other  programs 
such  as  energy  assistance;  other  persons  and  families,  regardless  of  SSI 
poverty  status,  for  comparison. 

Categories  of  retords  in  the  system:  Socio-economic,  demographic, 
medical  and  disability  characteristics,  living  conditions  and  needs, 
attitudes,  earnings  and  employment  history;  benefits;  use  of  medical 
and  rehabilitative  Services;  participation  in  SSI  and  other  existing  or 
alleriiative  Federal/State  public  assistance  programs. 

.\uthority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Sc 


Security  Act  (42  USC,  Section  902). 
Purpose(s):  I 

The  purpose  of'this  system  is  to  enal 


purpose  oi:tnis  system  is  to  enable  the  Office  of  Reearch  and 
Statistics  to  collecit,  analyze,  and  publish  basic  data  on  supplemental 
sccuniv  income  recipients.  This  information  is  then  used  in  the 
budget  process  fof  estimates  of  legislative  change  and  as  a  basis  for 
siudving  the  effectiveness  of  the  supplemental  security  income  pro- 
gram in  meeting  llie  needs  of  the  target  population  served  .Access  to 
nucrodata  files  with  identifiers  comprised  of  data  from  within  this 
ssstem  IS  lin-.ited  to  Office  of  Research  and  Statistic  researchers  Other 
components  of  HHS  receive  summary  data  or  micordala  with  identifi- 
ers 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tie  purposes  of  such  uses:  Disclosure  mav  be  made 
1    To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  Of  that  individual. 


2.  To  contractor  under  contract  to  the  Social  Security 

Administration  (SSA).  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  microfilm,  mag- 
netic tape,  disc,  punch  cards,  or  printouts. 

Retrievability:  Files  are  indexed  by  social  security  number 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals Microdata  files  prepared  for  research  purposes  outside  the  re- 
search staff  will  be  stripped  of  personal  identifiers.  For  computerized 
records,  safeguards  established  in  accordance  with  Department  stand- 
ards and  National  Bureau  of  Standards  guidelines  w  ill  be  used,  (such 
as  the  use  of  passwords,  locked-files,  etc.)  restricling  access  to  au- 
thorized personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  To  be  no  longer  needed  for  SSA  anal>sis  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g.. 
erasure  of  tapes,  shredding  of  printouts,  etc  .As  long  as  identifiable 
records  exist,  a  periodic  review  will  be  made  at  le;isi  cvcrv  two  years 
to  determine  the  need  for  their  retention. 

System  manager(s)  and  address: 
Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Lniversal  North  Building/RmlHI 
1S75  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 

Notification  procedure:  An  individual  can  dcicrmuie  if  tins  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above  When  requesting  notification, 
an  individual  should  provide  the  name  of  this  system  and  his  or  her 
social  security  number  (on  a  voluntary  basis)  Also,  to  verify  identity, 
he  or  she  should  provide  name  (woman's  maiden  name,  if  applicable), 
address,  date  of  birth,  and  se.x. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  ncnificalion  procedures  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
mtormation  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b.  Supplemental  Security 
Income  Record  (0*5-60-0103);  supplemental  security  income  applica- 
tions; State  supplied  SSI  data,  program  records  of  other  Federal/ 
State  welfare  programs;  .Master  Beneficiary  Record  (1)9-60-0090): 
Earnings  Recording  and  Self-Employment  System  (()')-60-005'5); 
Claims' Folders  and  Post-Adjudicative  Records  of  Applicants  for  and 
Beneficiaries  of  Social  Security  Benefits  ((W-60-(X)8'))  (disability 
claims  folders):  Disability  Data  Record  •(09.60-«)49),  Health  Insur- 
ance Master  File  and  related  files;  and  other  SS.-\  administrative 
records;  case  service  reports  of  the  Vocational  Rehabilitation  Agen- 
cies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-60-0206 

System  name;  Repatriate  Records  System.  HHS  SSA/OFA. 
Security  classification:  None. 
System  location: 

Social  Security  Administration,  HHS 
Office  of  Family  Assistance 
Special  Programs  StalT 
Repatriate  Procram 
2100  2nd  Street.  S.W.  Room  B320J 
Washington,  DC.  20201 
Categories  of  individuals  covered  by  the  system:  U    S   Citizens  and 
their  dependents  returned  from  foreign  countries  by  the  Department 
of  Slate  because  of  mental  or  physical  illness,  destitution,  war,  threat 
or  war  or  international  crisis. 

Categories  of  records  in  the  system:  Identifying  data  such  as  name, 
d.ile  and  place  of  birth,  social  security  number,  resources,  employ- 
ment, eligibility  for  other  Federal,  Slate  or  local  programs  and  relat- 
ed data   Other  categories  include  State  and  Regional  reports,  corre- 
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spondcnce  and  accounting  data,  fun  accounting  data,  educational 
data,  and  employment  records  and  skills,  financial  reports,  military 
service  and  civil  and/or  criminal  records. 

Authority  for  maintenance  of  the  svstem:  Public  Law  86-571,  Public 
Law    87-64   (Title   XI    of  the    Social    .Security   Act,    Section    1 1 13). 

Purposets): 

This  system  provides  a  basis  for  the  expenditure  of  Federal  funds. 
Information  is  used  for  the  administrati'^n  of  ihe  repatriate  program, 
by  HHS  regional  staff.  Stale  and  local  health  and  welfare  agencies, 
and  other  private  and  public  agonc  ies  as  required. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  m.iy  be  made: 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  individual  case  folders  by  pro- 
gram office.  Records  are  indexed  by  name  and  stored  in  locked  metal 
cabinets.  Files  are  confidential. 

Retrievability:  Records  are  indexed  by  name  and  are  maintained  in 
alphabetical  order. 

Safeguards:  Files  are  stored  in  metal  cabinets  with  lock  and  key. 
Files  are  of  a  confidential  nature  and  other  personnel  would  not 
normally  have  access  to  their  contents. 

Retentii.n  and  disposal:  The  policy  is  to  maintain  records  for  five 
years  and  then  send  them  to  the  Federal  Records  Center  in  Suilland. 
Maryland.  Some  records  are  maintained  in  the  active  files  for  consid- 
er;ibly  longer  periods. 

System  manager(s)  and  address: 
Chief.  U.S.  Repatriate  Program 
Special  Programs  Staff,  /OFA/SSA./HUS 
2100  2nd  Street,  S.W  ,  Room  B320G 
Washington,  D.C.  22024 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  coniacliiig  the  official 
at  the  address  under  system  itian.igcr  above. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  conients  being 
sought.  Tiiese  procedures  are  in  accorda.ice  with  DHHS  Regulations 
45  CFR,  Section  5b 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  Information  is  secured  from  the  individu- 
al or  Ins  relalive  and  submitted  to  HHS  by  the  Department  of  State, 

Systems  exempted  from  certain  pro\  isions  of  the  act:  None, 
09-60-0208 
System  name:  Program  Integrity  Case  Control  System,  HHS,  SS.A, 
OA 

Security  classification:  None. 

System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Baltimore.  .Maryland  21235 

Categories  of  individuals  covered  by  the  system:  All  individuals 
suspected  of  criminal  viiilaiions  involving  ihe  supplemental  security 
income  (SSI)  program. 

Categories  of  records  in  the  system:  Information  about  the  supple- 
mental security  income  recipient,  supplemental  security  income  sus- 
pect, program  integrity  case  development  and  information  about  the 
violation  aspects  of  the  case.  Sections  163HD>(2)  and  1632  of  the 
Social  Security  Act  and  18  USC. 

Purposets): 

Information  in  this  system  is  routinely  used  by  Div  Ision  of  Pro- 
gram Integrity  siaff  (I)  to  monitor  the  progress  of  development  of 
individual  suspected  fraud  cases  to  insure  timely  resolution;  and  (2) 
for  statistical  analysis  pu-^poses  to  identify  (a)  types  of  cases  which 
occur  with  such  frequency  as  to  suggest  the  need  for  revision  of 
policies  and  procedures  relalive  to  establishing  eligibility  for  pay- 
ments and  (b)  trends  and  averages  with  respect  to  the  processing 
time  of  such  cases  and  their  disposition  under  the  Federal  judici^ 
system. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 


1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  tlie  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS),  any 
component  of  DHHS.  or  any  employee  of  DHHS  in  his  or 
her  official  capacity;  (b)  the  United  Stales  where  DHHS 
detetmiiies  ihai  the  claim,  if  successfiil,  is  Kkely  to  directly 
affect  the  operatioru.  of  DHHS  or  any  of  its  components;  or 
(c)  any  DHHS  employee  m  his  or  her  individual  capacity 
where  the  Jtistice  Department  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deem 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  paper  lisiings. 

Retrievability:  The  Record  of  each  individual  is  retrieved  either  by 
social  security  number,  name,  or  case  identification  number.  Informa- 
tion in  this  system  is  routinely  used  by  Division  of  Program  Integrity 
staff  (1)  to  monitor  the  progress  of  development  of  individual  sus- 
pected fraud  cases  to  insure  timely  resolution  and  (2)  for  statistical 
analysis  purposes  to  identify  (a)  types  of  cases  which  occur  with  such 
frequency  as  to  suggest  the  need  for  revision  of  policies  and  proce- 
dures rcialixe  to  establishing  eligibility  for  payments  and  (b)  trends 
and  a\er:u'es  with  respect  to  the  processing  lime  of  such  cases  and 
their  di  .I'tcsiiion  under  the  Federal  judicial  system. 

Safeguards:  .All  data  is  encrypted  on  magnetic  tapes.  These  tapes 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons  within  the  Office  of  Systems.  The  storage  area  is  controlled 
by  marshalls  responsible  for  insuring  that  only  authorized  personnel 
are  periiiilted.  Official  identification  badges  or  passes  are  required  to 
gain  entrance  to  the  storage  area.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unaulhorized 
disclosure  of  information  on  individuals.  Paper  listings  are  locked  in  a 
secured  area. 

Retention  and  disposal:  Indefinite  retention  for  magnetic  tapes.  .A 
proced-ire  is  available  to  select  and  delete  any  case  that  is  deemed 
irrelevant.  Paper  listings  arc  shredded  when  no  longer  needed. 

System  managcrts)  and  address: 

Director.  Division  of  Program  Integrity 

Office  of  .-\ssessment 

6401  Secuiitv  Boulevard 

Bahimoic,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  wtiling  to  the  system 
manager  at  the  address  shown  above.  When  requesting  notification, 
an  individual  should  provide  his  or  her  name,  social  securiiy  number, 
or  card  identification  number  as  identifying  information. 

Record  access  procedures:  Same  as  notification  pn.xedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
soucht.  These  procedures  are  in  accordance  with  DHHS  Regulations 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  spevify  the 
iiiform;'.tion  to  be  contcsieJ.  Ttiese  procedures  are  in  accordance 
with  DHHS  Regulaiions  45  CFR,  Section  5b. 

Record  source  categories:  Information  is  provided  by  supplemental 
security  income  applicants,  informants.  Social  Security    Administra- 
tion offices  and  other  Federal,  titles  II  and  or  XVI,  Slate,  or  munici- 
pal agencies,  by  lelicr,  telephone  or  in  person. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0209 
System  name:  Readership  Surveys  of  Office  of  Research  and  Siatis- 
tics  (ORS)  Publications  (statistics)  HHS/SSA/OP 
Security  classification;  None. 
System  location: 

Social  Security  Administration 
1875  Connecticut  Ave  NW 
Washington,  DC  20009 
Social  Security  Administration 
6401  Security  Blvd 

Baltimore,  MD  21235  contractor  sites:  addresses  may  be 
obtained  by  writing  to  the  system  manager  (see  below). 
Categories  of  individuals  covered  by  the  system:  Groups  of  read- 
ers and  potential  readers  of  ORS  publications 
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Categories  of  recaiU  in  the  system:  T>  pe  of  access  to  publications, 
frequency  and  extent  of  use.  relevance  of  publications  to  job  and 
professional  interests,  socioeconomic  and  demographic  characteris- 
tics, attitudes. 

Authority  for  milHtenance  of  the  s>-stcm:  Section  702  of  the  Social 
Security  Act  (42  U.SC.Section  902). 

Purpose<s): 

The  purpose  of  tiis  system  is  to  provide  information  about  contin- 
ued public  use  and  reader  interest  as  a  measure  of  need  for  continued 
funding  of  puWicati©ns  programs. 

Routine  uses  of  rtcords  maintained  in  the  system,  including  catego- 
ries of  users  and  tfa«  purposes  of  such  uses:  Disclosure  may  be  made: 
the  record 

1.  To  a  congressional  ofTice  from  of  an  individual  in  response  to 
an  inquiry  fr*m  the  congressional  office  made  at  the  request  of 
that  individuiil. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA)  or  under  contract  to  another  agency 
with  funds  provided  by  SSA.  for  the  performance  of  research 

■    and  statistical  activities  directly  related  to  the  Social  Secunty 
Act. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconls  in  the  system: 

Storage:  DaU  ii»y  be  stored  on  hard  copy  questionaire  forms, 
microfilm,  punchcards.  magnetic  tape,  disc,  or  pnntouts. 

Retrievability:  flits  based  on  lists  of  readers  are  indexed  by  name 
and/or  by  social  stcurity  number  or  contractor-assigned  case  num- 
bers. 

Safeguards:  magnetic  tapes  or  other  files  with  personal  identifiiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employee*  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals. Microdata  fil^s  prepared  for  research  purposes  for  use  outside 
of  the  research  stafT  will  be  stripped  of  personal  identifiers. 

For  computerized  records,  safeguards  established  in  accordance 
with  Department  standards  and  National  Bureau  of  Standards  guide- 
lines will  be  used  (such  as  the  use  of  passwords,  locked  files,  etc.). 
restricting  access  to  authorized  personnel. 

Retention  and  disposal:  hard  copy  queslionaires  will  be  destroyed 
when  sur\ey  reports  are  completed.  Records  with  idciitifit-rs  will  be 
held  in  secure  storage  areas  and  will  be  retained  only  as  long  as 
needed  for  SSA  analysis.  Identifiers  will  be  removed  at  the  earliest 
possible  time  after  data  collection  is  completed. 

The  need  to  retain  identifiers  will  be  evaluated  at  the  time  each 
survey  is  completed  Records  with  identifiers  will  be  disp^^'-ed  of  as 
soon  as  they  are  determined  to  be  no  longer  needed..  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium  e  g  , 
erasure  of  i.ipes,  shredding  of  printouts,  etc. 

As  loni;  as  identifible  records  exist,  a  pericxlic  review  will  be  made 
at  least  every  2  yaars  to  determine  the  need  for  their  ret^ention.  In 
longitudinal  siudiej.  working  files  are  stripped  of  ideMitjcrs  main- 
tained It!  secure  stiirage  for  updating  with  individual  identifiers. 

System  manager(t)  and  address: 

Director  OtTice  of  Research  and  Statistics 

Social  Secunty  .Administration 

L'nr.ersal  Nor|h  BuiUing,  room  1121 

IS73  Connectitut  .Avenue  NW  Washington.  DC  20009 

Notification  prooedure:  .An  individual  cm  determine  if  this  system 
contains  a  record  rertainipg  to  him  or  her  by  writing  to  the  system 
manaiier  a!  ihe  adjires',  shown  above.  W'p.en  requesting  notification, 
an  individual  >hou(d  provide  the  name  of  this  system  and  his  or  her 
social  security  nuitiber  (on  a  voluntarv  basis).  Verification  may  be 
required  ii.  .iccordsnce  with  DHHS  Regulations  45  CI"R.  Section  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  al.o  reasonably  specify  the  record  contents  being 
soutihl  ThcNC  access  procedures  are  m  accordance  with  DHHS  Rcg- 
uLitKMis  4.S  CrR.  i-'ction  5b 

Contestinu  record  procedures:  Same  as  notification  procedures.  Re- 
questers ^li.iuld  al$o  reasonably  idcnnfv  the  record  and  specify  the 
information  to  bei  contested  These  procedures  are  in  accordance 
with  DHIl^  Regulations  4?  CFR,  Section  5b. 

Record  source  citegories:  Maiiling  lists  maintained  by  ORS  and  by 
the  Government  Printing  Office  and  survey  data  collected  by  SSA 
ur  contractor 

S) stems  cscmptad  from  certain  provisions  of  the  act:  None 


09-60-0210 
Srstem  name:    Record  of  Individuals  Authorized  Entry  to  Secured 
Electronic  Data  Processing  (EDP)  Area,  HHS,  SSA.  OMBP. 
Security  classification:   None. 
System  location:  Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
CaUgories  of  individuaU  covered  by  the  system:  Those  individuals 
with  a  legitimate  need  who  are  authorized  entry  to  the  secured  EDP 
area. 

Categories  of  records  in  the  system:  Thii  system  contains  the  name, 
badge  number,  identity  of  employer,  access  level,  a  unique  five-di^it 
identifying  number,  and  a  nine-digit  number  which  is  either  the  social 
security  number  or  driver's  license  number  for  each  individual  au- 
thorized to  enter  the  secured  EDP  area. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  552a(e)(10). 

Purpose<s): 

SSA  uses  records  in  this  system  to  restrict  access  to  the  secured 
electronic  data  processing  area.  SSA  also  uses  data  in  this  system  for 
management  information  purposes  when  necessary  to  ensure  the  se- 
curity of  Ihe  electronic  data  processing  area. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS),  any 
component  of  DHHS,  or  any  employee  of  DHHS  in  his  or 
her  official  capacity;  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components,  or 
(c)  any  DHHS  employee  in  his  or  her  individual  capacity 
where  the  Justice  Department  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deem 
desirable  or  necessary  to  the  Depariment  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage;  SS.\  stores  records  in  this  system  on  magnetic  tape  and 
and  paper  copy  (Forms  SSA-3.'(04  and  SSA-3309CD). 

Retrievability:  SS.-V  retrieves  magnetic  tape  records  by  name, 
badge  number  and  the  unique  five-digit  identifying  number  and  paper 
records  records  alphabetically  by  name. 

Safeguards:  SSA  maintains  computerized  records  in  a  high  sccu- 
riiy  room  within  the  secured  area  and  hard  copy  records  in  a 
locked  room.  Onlv  authorized  EDP  security  personnel  have  access 
to  thes  records.  SSA  has  established  system  security  for  this  system 
in  accordance  with  the  National  Bureau  of  Standards  guidelines  and 
the  DepaniTient's  ADP  Systems  manual,  Part  6,  ADP  Systems  Secu- 
rity Security  Policy. 

Retention  and  disposal:  SSA  retains  records  in  this  system  for  the 
duration  of  an  individual's  authority  to  enter  the  secured  area.  When 
an  individual  is  no  longer  authon/ed,  SSA  erases  magnetic  tape 
records  and  destroys  paper  records  by  shredding 

System  manager(s)  and  address: 
.Associate  Commissioner 

Office  of  Management.  Budget,  and  Personnel 
6*01  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  individu- 
al specified  under  system  manager  above.  When  requesting  notifica- 
tion, an  individual  should  provide  his  or  her  social  security  number, 
name,  signature,  or  other  personal  identification  and  refer  to  this 
system. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  coiiteisis  being 
sought  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR.  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 
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Record  source  categories:  SSA  obtains  information  in  this  system 
from  Forms  SSA-3304  and  SS.'\-3309CD,  which  the  individual  pre- 
pares. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0213 
System  name:  Quality  Review  of  Hearing  Process,  HHS  SSA  OHA. 
Security  classification:  None 
System  location: 

Office  of  Hearings  and  Appeals 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 

Computer  data  is  stored  on  tape  at: 

Office  of  Systems 
.  6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Claimants/Appli- 
cants for  social  security  and  black  lung  benefits  and  supplemental 
security  income  payments;  Administrative  Law  Judges. 

Categories  of  records  in  the  system:  Social  security  number,  name 
of  claimant,  claim  type,  heanng  type,  administrative  law  judge  code, 
case  processing  locations  and  dates,  administrative  law  judge  and 
Appeals  Council  actions,  claimant  demographic  and  diagnostic  infor- 
mation, aspects  of  case  handling,  identifiers  which  determine  to  what 
sample  the  case  belongs 

Authority  for  maintenance  of  the  system:  Sections  205(a)  and  (b). 
221(c),  702,  1631(d)(1),  and  1872  of  the  Social  Securitv  Act.  as 
amended,  and  Section  413(b)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act.  as  amended. 

Purpo$e(s): 

SSA  uses  this  system  to  analyze  the  handling  of  cases  at  the 
hearing  level  and  in  the  preparation  of  studies  and  Reports  in  order  to 
improve  the  hearing  process. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  fri->m  the  congressional  office  made  a) 
the  request  of  that  indiv  idual. 

2.  In  the  event  of  litigation  w  here  the  defendant  is  (a)  the 
Department  of  Health  and  Human  Services  (DHHS),  any 
component  of  DHHS,  or  any  employee  of  DHHS  in  his  or 
her  official  capacity;  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  DHHS  or  any  of  its  components:  or 
(c)  any  DHHS  employee  in  his  or  her  individual  capacitv 
where  the  Justice  Depariment  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deem 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Deparimenl  to  r'esent  an  effective  defense,  provided  such 
disclosure  is  compjiibie  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  disks,  paper  and  card  records. 

Retrievability:  By  social  security  number  or  name  of  the  claimant/ 
applicant,  by  administrativ  e  law  judge  code 

Safeguard:,:  SSA  maintains  system  security  for  this  svsiem  in  ac- 
cordance with  National  Bureau  of  Standard  guidelines  and  the  De- 
partment's ADP  System  Manual.  'Part  6.  ADP  System  Security.' 
SSA  employees  are  able  to  access  data  elements  only  on  a  "nced-t'o- 
kiiow"  basis.  SSA  m.untains  magnetic  tape  and  disk  records  in  an 
enclosure  attended  by  security  guards.  Anyone  eenterinu  or  leaving 
the  area  must  have  a  special  badge  which  is  issued  only  ^o  personnel 
autliorized  to  enter  the  area. 

Retention  and  disposal:  SS.A  maintains  automated  records  for  a 
period  of  10  years  and  then  erases  them.  Retention  period  for  the 
paper  and  card  records  (including  source  documents)  are: 

1.  Cases  with  no  defects  -  6  month  aficr  we  issue  the  quarterly 
report; 

2.  Cases  with  nonserious  defects,  and/or  involving  protests  by 
SSA  components  -  IS  months  after  we  issue  the  quarterly 
report;  and 

3.  Cases  with  serious  defects,  and/or  involving  protests  by  SS.\ 
components  -  5  years  after  we  issue  the  quarterly  report. 

SSA  destroys  the  paper  records  by  shredding  when  no  longer 
needed. 

System  manager(s)  and  address: 


Associate  Commissioner 

Office  of  Hearings  and  Appeals 

3833  North  Fairfax  Drive 

Arlington.  Drive  22203 
Notification  procedure:  An  individual  can  determine  if  this  svstem 
contains  a  record  pertaining  to  him  or  her  by  writing  to  the  follow- 
ing address: 

Director 

Division  of  Appraisal 

Office  of  Hearings  and  Appeals 

3833  North  Fairfax  Drive 

Arlington.  Virginia  22203 

An  individual  who  requests  notification  of.  or  access  to.  a  medical 
record  shall,  at  the  time  he  or  she  makes  the  request,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  However,  SSA  will  grant  direct  access  to 
a  subject  individual  if  the  responsible  SSA  official  determines  that 
direct  aeces.s  is  not  likely  to  have  an  adverse  on  him  or  her.  If  the 
responsible  SSA  official  is  unable  to  make  a  determination,  or  makes 
the  determination  some  harm  may  occur  to  an  individual,  the  official 
will  sent  the  record  to  the  designated  representative  and  inform  the 
subject  individual  in  writing  that  the  records  have  sent. 

A  parent  or  guardian  who  requests  notification  of,  or  access- to.  a 
minor's  medical  record  shall,  at  the  time  he  or  she  makes  the  request, 
designate  a  physician  or  other  health  professional  (other  than  a 
family  member)  who  will  be  willing  to  review  the  record  and  inform 
the  parent  or  guardian  of  its  contents  at  the  phvsicians  or  health 
professional's  discretion.  These  procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR,  Section  5b, 

Record  access  procedures:  Same  as  notification  procedures  In  re- 
questing access,  it  would  be  helpful  if  an  individual  furnished  his  or 
her  social  security  number  (SSN),  which  is  the  only  unique  identifier 
for  each  record.  However,  disclosure  of  the  SSN  is  voluntary  on  the 
part  of  an  individual  and  if  he  or  she  is  unable  or  unwilling  to  supply 
the  SSN,  SSA  will  request  the  following  information  in  lieu  of  ihe 
SSN:  claimant's  name  and  date  of  birth,  name  of  the  Administrative 
Law  Judge  who  issued  the  disposition  or  the  location  of  the  Admin- 
istrative Law  Judge's  heanng  office,  and  the  date  and  type  of  disposi- 
tion rendered  by  the  Administrative  Law  Judge. 

Contesting  record  procedures:  Same  as  notification  proccduri-s  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
w  ith  DHHS  Regulations  45  CFR.  Section  5b. 

Record  source  categories:  The  main  source  of  data  in  this  svstem  is 
information  in  the  system  of  records  entitled  Claims  Folders  and 
Post-Ad.iudicative  Records  of  Applicants  for  and  Beneficianc-s  of 
Social  Security  Benefits  (09-60-0089).  Another  source  of  data  is  infor- 
mation furnished  by  claimants/applicants  under  the  retirement,  survi- 
vors, and  disability  insurance  programs,  the  supplemental  security 
income  program,  Ihe  black  lung  program,  representatives  of  such 
individuals,  (where  appropnate),  social  security  offices,  and  other 
Federal,  State,  and  local  agencies.  Data  also  comes  from  private 
sources. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0214 

System  name:  Personal  Identification  Number  File  (PINFile)  HHS/ 
SSA./OA. 

Security  classification:  None 

System  location: 

Social  Security  Administration 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Catesories  of  individuals   covered  by   the  system:   Social   Security 
Administration    (SS.A)    employees,    some    Disability    Determination 
Services  (DOS)  employees,  and  Health  Care  Financing  Administra- 
tion (HFCA)  employees. 

Categories  of  records  in  the  system:  Timekeeper  number,  name  of 
employee  (first  3  letters  of  last  name),  social  secunty  number,  person- 
al identification  number  for  validation  purposes,  and  function  code. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Security  Act  5  U.S.C.  552a(eHI0). 

Purpose(s): 

SSA  uses  Ihe  PinFile  to  limit  access  to  computer  based  SSA 
information  resources  to  specific  individuals  and  to  specific  transac- 


84736 


Federal  Regiater  /  Vol.  45.  No.  247  /  Monday.  December  22,  1980  /  Notices 


tions.   It^  narpose  Is  to  minimize  the  risk  of  unauthorized  access  to 
SSA's  files  of  personal  daia 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Ule  purposes  of  such  uses:  Disclosure  may  be  made 
1   To  a  congrdssional  ofTice  from  the  record  of  an  indi\idual  in 
response  to  »n  inquiry  made  at  the  request  of  that  individual 
2.  In  the  event  of  litigiition  where  the  defendant  is  (a)  the 
Department  of  Heahh  and  Human  Services  (DHHS),  any 
component  ©f  DHHS.  or  any  employee  of  DHHS  in  his  or 
her  official  capacity;  (b)  the  United  States  where  DHHS 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
atTect  the  operations  of  DHHS  or  any  of  its  components;  or 
(c)  dn\  DHHS  employee  in  his  or  her  individual  capacity 
where  the  Justice  Department  has  agreed  to  represent  such 
employee,  DHHS  may  disclose  such  records  as  it  deem 
desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective  defense,  provided  such 
disckwure  is  compatible  with  the  purpose  for  which  the 
rec<irds  werr  collected. 
Policies  and  practices  for  storing,  retrieving,  accessinR.  retaining,  and 
disposing  uf  record!  in  the  system: 

Storage:  SSA  maintains  records  in  the  PlNFile  on  niagnelic  disk  as 
part  of  the  data  communication  system.  The  disk  file  is  written  to 
tape  daily  for  backup  purposes. 

Retrievability:  SSA  retneves  records  from  the  PIN  File  by  name, 
social  security  number,  personal  idennrication  number,  and  time- 
keeper number. 

Safeguards:  Step*  to  minimize  the  unauthorized  use  to  the  PINFile 
include.  (I)  limiting  access  to  data  on  file  to  regional,  component, 
and  systems  security  officers  and  (2)  monitoring  additions,  deletions, 
and  changes  to  th«  PINFile  through  daily  reports,  and  (3)  data  base 
management  system  file  protection  routines. 

Retention  and  dbposal:   Disk   files  are   permanent;   magnetic   tape 
backup  file  tnaintaiied  7  days  and  then  erased. 
System  manageH^)  and  address: 
SS.\  Systems  Security  Officer 
Social  Security  Administration 
6401  Security  Boulevard 

Room  l-Q-25  Operations  Building  . 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  writing  to  the  system 
manager  at  the  address  shown  above  and  provide  his  or  her  personal 
identification  number,  and  a  description  of  the  records  he  or  she 
seeks. 

Record  access  frocedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHHS  Reg- 
ulations 45  CFR,  Section  5b. 

Contesting  reconl  procedures;  Same  as  notification  procedures.  Re- 
questers should  aJbo  reasonably  identify  the  record  and  specify  the 
information  to  ba  contested.  These  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  SSA  obtains  information  in  ihe  PINFile 
from  the  individuals,  their  supervisors,  and  from  SSA  time  and  at- 
tendance files. 
Systems  exempted  from  certain  provisions  of  the  act-  N„ne, 

APPENDIX  A  Retirement  and  Survivors  Insurance  Claims 


I.  Determining  Appropriate  Office  to  Contact 


Records  relating  to  retirement  and  survivor  insurance  claims  are 
maintained  primarily  in  si.\  program  service  centers  across  the  coun- 
try. The  responsibility  for  the  payment  of  benefits  and  the  mainte- 
nance of  records  is  assigned  to  each  office  according  t.i  the  first  three 
digits  of  the  social  security  number. 

However,  if  the  only  individual  entitled  to  survivor's  monthly 
benefits  on  one  claim  number  is  also  entitled  to  a  retirement  benefit 
on  another  claim  number,  the  office  which  is  assigned  the  responsibil- 
ity for  the  retirement  benefit  claim  also  handles  the  survivor  claim.  If 
the  only  individml  on  the  record  is  entitled  to  a  survivor  benefit 
which  has  been  deduced  because  the  survivor  is  under  age  65,  and 
the  individual  is  ajso  entitled  to  a  disability  benefit  (which  is  higher), 
on  another  record,  the  Office  of  Disability  Operations  certifies  the 
payments  and  maintains  both  records  (see  Appendix  B).  The  Office 
of  Disability  Opetations  is  also  responsible  for  payment  certification 
and  record  maintenance  if  the  only  survivor  on  a  record  is  entitled  as 


a  childhood  disability  beneficiary  and  the  survivor  is  also  entitled  to 
a  disability  benefit  on  another  record. 

In  addition,  when  one  of  the  indiviudals  in  the  record  resides 
outside  the  United  States  or  its  possessions,  the  responsibility  for 
payment  certification  and  record  maintenance  is  assigned  to  the 
Office  of  International  Policy  without  reference  to  the  social  security 
claim  number  or  the  type  of  benefit.  Individuals  should  contact  the 
following  address; 

Office  of  International  Policy 
Social  Security  Administration 
PO   Box  1756 
6401  Security  Boulevard 
Baltimore,  Maryland  21203 

With  the  exceptions  noted  above,  the  appropriate  program  service 
center  to  contact  can  be  determined  by  checking  the  first  three  (left 
side)  digits  of  the  social  security  number  and  comparing  to  the  chart 
below.  For  e.xample,  if  the  first  three  digits  are  076,  the  appropriate 
program  service  center  to  contact  will  be  the  Northeastern  Program 
Service  Center;  similarly,  if  the  first  three  digits  were  437.  ihe  appro- 
priate office  would  be  Mid-America  Program  Service  Cenier,  and  if 
they  are  728,  the  appropriate  office  would  be  the  Great  Lakes  Pro- 
gram Service  Center. 

If  the  first  three  digits  fall  within  the  range  of; 

001  -  134  contact  the  Northeastern  Program  Service  Center, 

135  -  222  the  Mid-Atlantic  Program  Service  Center; 

223  -  231  the  Southeastern  Program  Service  Center; 

232  -  236  the  Mid-Atlantic  Program  Service  Center; 

237  -  267  the  Southeastern  Program  Service  Center; 

268  -  302  the  Great  Lakes  Program  Service  Center; 

303  -  315  the  Mid-America  Program  Service  Center; 

316  -  399  the  Great  Lakes  Program  Service  Center; 

400  -  428  the  Southeastern  Program  Service  Cenier; 

429  -  500  the  Mid-America  Program  Service  Center; 

501  -  504  the  Western  Program  Service  Center; 

505-515  the  Mid- America  Program  Service  Center; 

516  -  524  the  Western  Program  Service  Center; 

525  the  Mid- America  Program  Service  Center; 

526  -  576  the  Western  Program  Service  Center; 

577  -  584  the  Mid-Atlantic  Program  Service  Center; 
5K5  the  Mid-America  Program  Service  Center; 

586  the  Western  Program  Service  Center; 

587  the  Southeastern  Program  Service  Center,  or 
700  -  729  the  Great  Lakes  Program  Service  Center. 

2.  OlTice  Addresses 

Director  , 

Northeastern  Program  Service  Center 
96-05  Horace  Harding  Expressway 
Flushing.  New  York  11368 

Director 

Mid-Atlantic  Program  Service  Center 
300  Spring  Garden  Street 
Philadelphia,  Pennsylvania  19123 

Director 

Southeastern  Program  Service  Center 
2001  Twelfth  Avenue.  Norih 
Birmingham.  Alabama  35285 

ft 
Direc^br 
Great  Lakes  Program  Service  Center 

600  West  Madison 
Chicago.  Illinois  60606 

Director 

Mid-America  Program  Service  Center 

601  East  Twelfth  Street 
Kan.sas  City,  Missouri  64106 

Director 

Western  Program  Service  Center 
1221  Nevin  Avenue 
Richmond.  California  94802 

Director 
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Office  of  Central  Operations 

P.O.  Box  1756 

Baltimore.  Maryland  21203 

3.  Office  Hours 

Northeastern  Program  Service  Center  -  7;00  - 
Mid-Atlantic  Program  Service  Center  -  700  - 
Southeastern  Program  Service  Center  -  7:00  - 
Great  Lakes  Program  Service  Center  •  7<X)  - 
Mid-America  Program  Service  Center  -  7:00  - 
Western  Program  Service  Center  -  645  -  4:30 
Office  of  Central  Operations  ■  700  -  530 
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5:30 
5:30 
5<X) 
5:30 
5:00 


Assistant  Regional  Commissioner,  Programs 

DHHS,  SSA 

1200  Main  Tower  BIdg. 

1114  Commerce  Street 

Dallas.  Texas  75202 


Office  Hours  8:00-430 


Assistant  Regional  Commissioner,  Programs 

DHHS,  SSA 

100  Van  Ness  Ave. 

San  Francisco.  California  94102 

Office  Hours  800-430 


1.  Central  Reviewing  Office  .Address 

Records  relating  to  claims  for  disability  insurance  are  maintained 
primarily  by  the: 

Office  of  Disability  Operations 
Baltimore,  Maryland  21241 
Office  Hours  are:  8.20-4:50 

When  one  of  the  indiv  iduals  in  the  claim  resides  outside  of  the 
United  States,  or  its  possessions,  the  record  is  maintained  bv  the 
Office  of  International  PcOicv.  P  O  Box  1756.  Baltimore.  Mar'vland 
21203. 

2,  Assistant  Regivinal  CommisMoner.  Programs,  Address  and  Office 
Hours 

Assistant  Regional  Commissioner,  Priigrams 
DHHS.  SSA.  Room  1200 
JFK  Federal  Building 
Boston,  Massachusetts  02203 

Office  Hours  8:.^0-5:a) 


Assistant  Reeional  Coninussioner,  Programs 
DHHS,  SSA 

Federal  BIdg..  Room  4008.  26  Federal  Plaza 
New  York,  New  York  10(X)7 

Office  Hours  8:30-4.10 


Assistant  Regional  Commissioner,  Programs 

DHHS.  SSA 

P.O.  Box  8788 

Philadelphia.  Pennsvlvania  1910S 

Office  Hours  8:30-5:00 


Assistant  Regional  Commissioner,  Programs 

DHHS,  SSA 

101  Manetta  Tower.  Suite  2001 

Atlanta,  Georgia  30323 

Office  Hours  8:30-4:30 


Assistant  Regional  Commissioner,  Programs 
DHHS,  SSA 

Room  712.  New  Pcsi  Oifiec  Hiiilding 
300  South  Wackcr  Drive,  12th  Moor 
Chicago,  Illinois  60606 

Office  Hours  8  l.'i-4.45 


Assistant  Regional  Commissioner,  Programs 

DHHS,  SSA 

Room  43h.  Federal  BIdg. 

601  E.ist  12th  Street 

Kansas  City.  Missouri  64IOt> 

Office  Hours  8  00-4  45 


Assistant  Regional  Commissioner,  Programs 

DHHS.  SSA 

Federal  Building,  Room  11037 

I9;h  and  Stout  Street 

Denver.  Colorado  80202 

Office  Hours  8:30-4:30 


Assistant  Regional  Commissioner,  Programs 

DHHS.  SSA 

Arcade  Plaza  Building,  M,/S  Ml 

1321  Second  Avenue 

Seattle,  Washington  98101 

OfTicc  Hours  800-4:30 

3   Related  State  Office  Addresses 

The  disability  claims  files  may  be  temporarily  transferred  to  State 
Disability  Determination  Services  for  initial  or  continuing  disability 
determinations  to  be  made.  Vocational  Rehabilitation  Agencies  m  the 
States  may  also  be  involved  with  a  disability  claim  from  the  training 
aspects.  The  State  agency  addresses  are  as  follows: 

Alabama 

Stale  Depariment  of  Education 
Division  of  Disability  Determinations 
Clairmont  Office  Plaza 
2800  8ih  Avenue,  South 
Birmingham,  Alabama  35233 

Alaska 

Disability  Determination  Unit 
Oft'ice  of  Vocational  Rehabilitation 
4100  Spenard  Road,  Suite  A 
Anchorage,  Alaska  99503 

Arizona 

Disability  Certification  OfTice 
Rehabilitation  Services  Bureau 
Department  of  Economic  Security 
P.O.  Box  11980 
Phoenix,  Arizona  85061 

Arkansas 

Disability  Determination  for  Social  Security  Administration 
700  S  Pulaski  Street,  2nd  Floor 
Little  Rock,  Arkansas  72201 

California 

Oakland  Region 

Department  of  Social  Services 
Disabililv  Evaluation  Branch 
P  O   Box  24225 
Oakland,  California  94623 


Los  Angeles  ELast  Region 
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Department  of  Social  Services 

Disability  Evaluation  Branch 

PO    Box  3819 

Terminal  Arinex 

Los  Angeles,  California  90051 

San  Diego  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
PO   Box  81J26 
San  Diego,  California  92138 

Sacramento  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
PO   Box  1827 
Sacramento.  California  95809 

Department  of  Social  Services 
Disability  Evaluation  Branch 
601  J  Street.  Suite  200 
Sacramento,  California  95823 
Fresno  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
PO   Box  1072 
Fresno,  California  93714 

Los  Angeles  West  Region 

Department  of  Social  Services 

Disability  Evaluation  Branch 

P.O.  Box  60^99 

Terminal  Annex 

Los  Angeles,  California  90060 

Colorado 

Department  of  Social  Services 
Division  of  iLehabilitation 
Disability  Determination  Unit 
2015  S   Pontiac  Way 
Denver,  Colorado  80222 

Connecticut 

Division  of  Vocational  Rehabilitation 
Bureau  of  Disability  Determination 
600  Asylum  Avenue.  2nd  floor 
Hartford,  Connecticut  06105 

DelavAare      | 

Disability  Deiermination  Service 
Stale  Office  Building 
820  North  F^rench  Street 
Wilmington,  Deiware  l^SOl 

Distnci  of  Ctilumbia 

Disability  Determination  Division 
Vocational  Rehabilitation  Administration 
Department  of  Human  Resources 
141  I  K  Street.  N.W..  13th  Floor 
Washington.  D  C.  20005 

Florida 

Office  of  D'jjhility  Detcrn-,insatk>n 
Dept   of  Health  and  Rehabilitatuin  Services 
2600  Blair  Stone  Road,  Room  350-B 
Tallahassee.  Florida  32301 

Georgia 

Disability  Determination  L'nit 
Division  of  Vocational  Rehabilitation 
One  West  Court  Square.  Suite  300 
Decatur,  Gaorgia  30030 


Guam 

DiviMon  of  Vocational  Rehabilitation 
PO   Bo.\  10-C 
Agana,  Guam  96910 

Hawaii 

Disability  Determination  Branch 

Vocational  Rehabilitation  and  Service  for  the  Blind  Division 

Kapiolani  Commercial  Center 

Suite  660.  1580  Makaloa  Street 

Honolulu.  Hawaii  96814 

Idaho 

Disability  Determination 
1505  McKinney 
Boise,  Idaho  83704 

Illinois 

Division  of  Vocational  Rehabilitation 
Disability  Determination  Service 
P  O   Box  3842 
Springfield.  Illinois  62708 

Indiana 

Disability  Determination  Division 
F  O   Box  7069 
Indianapolis.  Indiana  46207 

Iowa 

Rehabilitation  Education  and  Services  Branch 
Disability  Determination  Division 
50"  Fast  12th  St  ,  2nd  Floor 
DcN  Moines,  Iowa  50319 

Kansas 

Disability  Determination  Service 
Division  of  V'ocational  Rehabilitation 
2U36  S.E,  30th  Street 
Tupeka,  Kansas  66605 

Kentucky 

Dep.irtment  for  Human  Resources 

Bureau  for  Social  Insurance 

Division  for  Disability  Determinations 

FO   Box  1001 

Frankfort,  kentuckv  40602 


1 


Disability  Determinations 
Health  and  Human  Resources 
OtTice  of  Rehabilitation  Services 
FO   Box  3212 

[>  iiod  Riiut;e,  Louisiana  70821 

Maine 

Bureau  of  Vocational  Rehabiliialion 
Division  of  Disability  Determinaiioii 
FO   Box  949 
Augusta.  Maine  04330 

M.ir>la.'!d 

Disabilit)  Determination  Serv  ices 
Division  of  \'ocational  Rehabilitation 
Post  Offiee  Box  1701 1 
Batiiniore,  Maryland  21203 

Mjss.iehusetts 

Massaehusetts  Rehabilitation  Commission 
Disability  Determination  Service 
60  Battery  march  Street 
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Boston,  Massachusetts  021  10 

Michig.tn 

Disabililv  Delernmiation  Service 
P.O.  Box  30011 
Lansing.  Michigan  48909 

Disability  Determination  Service 
Post  Office  Box  37730 
Oak  Park,  Michigan  4S237 

Division  DeterniinaliiMi  Service 

P  O.  Box  1 200 

Traverse  City,  Michigan  496K4 

Minnesota 

Disability  Determinations  L'nit 
Division  of  Vocational  Rehabilitation 
Metro  Square  Building,  Suite  4b0 
Seventh  and  Roberts  Streets 
St.  Paul,  Minnesota  55101 

Mississippi 

Disability  Determination  l'nit 
State  Dept.  of  Education 
PO   Box  1271 
Jackson,  Mississippi  3''205 

Missouri 

Disability  Determination  Service 

Department  of  Elementary  and  Secondarv  Education,  D\'R 

2401  East  Mc  Cany 

Jefferson  City,  Missouri  65101 

Montana 

Disability  Determination  Bureau 
Rehabilitative  Services  Division 
P.  O.  Box  4189 
Helena,  Montana  59601 

Nebraska 

Division  of  Rehabilitation  Serv  ices 

Disability  Determination  Section  State  OtTice  BIdg..  6th  Floor 

301  Centennial  Mall,  South 

South  Lincoln,  Nebraska  69508 

Nevada 

Bureau  of  Disability  .•\diudic,ition 

Rehabilitation  Division 

505  East  King  St. 

State  Capital  Complex,  Room  403 

Carson  City,  Nevada  89710 

New  Hampshire 

Disability  Determination  I  iiit 
Vocational  Rehabihtalion  Division 
PO    Box  452 
Concord.  New  Hampshire  0330! 

New  Jersey 

Div  ision  of  Disability  Determinations 
Department  of  Labor  and  Industry 
PO   Box  649 
Newark,  New  Jersey  07101 

New  Mexico 

Disability  Determination  Unit 

P.O.  Box  4588 

Albuquerque.  New  Mexico  X7106 

New  V'ork 


Bureau  of  Disability  Determination 
State  Department  of  Social  Services 
100  William  Street 
New  York,  New  York  1IJ038 

North  Carolina 

Disability  Determination  Section 
Div  ision  of  Social  Services 
Post  Office  Box  243 
Raleigh.  North  Carolina  2"602 

North  Dakota 

Disability  Determination  Section 
Division  of  \'ocational  Rehabilitation 
Russel  Building,  RR#1,  Highway  83  North 
Bismarck,  North  Dakota  58505 

Ohio 

Bureau  of  Disability  Determination 
Rehabilitation  Services  Commission 
4574  Heaton  Road 
Columbus,  Ohio  43229 

Bureau  of  Disability  Determination 
Rehabilitation  Services  Commission 
9403  Kenwood  Rd. 
Cincinnati.  Ohio  45442 

Oklahoma 

Department  of  Institutions 
Social  and  Rehabilitative  Services 
Attention:  Disability  Insurance  L'nit 
PO   Box  25352 
Oklahoma  City,  Oklahoma  73125 

Oregon 

V(Kaiional  Rehabilitation  Division 
Disabilitv  Determination  Services 
2045  Silverton  Road,  N.E. 
Salem,  Oregon  97310 

Pennsylvania 

Bureau  of  N'ocational  Rehabilitation 
Disabilitv  Determination  DivisKin 
1310  -  li  North  7th  Street 
Harrisburg,  Pennsylvania  17120 

Bureau  of  Vocational  Rehabilitation 
Disability  Determination  Division 
225  Jones  Street 
Wilkes-Barre,  Pennsylvania  18702 

Bureau  of  Vocational  Rehabilitation 
Disabilitv  Determination  Division 
P.O.  Bo.x  2500 
Greensburg,  Pennsylvania  15605 

Puerto  Rico 

Disability  Determination  Program 

Call  Box  71301 

San  Juan,  Puerto  Rico  00936 

Rhode  Island 

Vocational  Rehabilitation  Services 
Disability  Determination  Unit 
24  .Mason  Street 
Providence,  Rhode  Island  02903 

South  Carolina 

Disability  Determination  Division 

S.C.  Vocational  Rehabilitation  Department 

P.O.  Box  4945 

Columbia,  South  Carolina  29240 
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SiHiih  Carolina  Commission  for  the  Blind  1430  Confederate 

Avenue 
Columbia.  Sojlh  Carolina  2'>:0l 

South  Dakota 

Disahility  Determination  Service 
Diwsion  of  Vocational  Rehabilitation 
PO   Box  912 
Sioux  Falls,  South  Dakota  57101 

Tennessee 

Disability  Determination  Section 
Division  of  Vocational  Rehabilitation 
1808  West  End  Avenue.  9th  Floor 
Nashville,  Tennessee  37203 

Texas  | 

Texas  Rehabilitation  Commission 
Division  of  Disability  Determination 
PO   Box  291 J 
Austin.  Texas  78769 

Utah  I 

Disability  Determination  Services 
Division  of  Rehabilitation  Service 
Utah  State  Boord  of  Education 
PO   Box  550 
Salt  Lake  City.  Utah  84110 

Vermont 

Disability  Determination  Agency 
103  South  Main  Street 
Waterbury,  \'ermont  05676 

Virgin  Islands 

Disability  Representative 

Disability  Insurance 

DHHS.  SS.A  Federal  Building 

St   Thomas 

St   Thomas.  Virgin  Islands  00801 

Virginia 

Disability  Determination  Division 

Virginia  Department  of  Vocational  Rehabilitation 

200  West  Grace  Street 

Richmond.  Virginia  23220 

Disability  Determination  Div. 

Virginia  Department  of  Vocational  Rehabilitation 

5205  Leesburi  Pike,  Suite  1000 

Falls  Church.  Virginia  22041 

Disability  Determination  Division 

Virginia  Department  of  Vocational  Rehabilitation 

5700  Thurston  Avenue.  Suite  300 

Virginia  Bea-jli.  Virginia  23455 

Disability  Determination  Division 
Virginia  Dept  of  Vocational  Rehabilitation 
4504  Starkey  Road.  S.W  .  Suite  100 
Roanoke.  Virginia  24014 

VV'a>hington 

Disability  Insurance  Section 
P  O   Box  9303  M   S   LN  ■  1 1 
Olympia.  Washington  98504 

We^t  Virginia 

Disability  Datermination  Services 
Vocational  Rehabilitation  Division 
Mason  Building,  Second  Floor 
1206  Quarrier  Street 
Charleston,  U'est  Virginia  25301 


Disability  Determination  Section 
Division  of  Vocation  Rehabilitation 
I'O   Box  908 
Bridgeport,  West  Virginia  26330 

U  isconsin 

Bureau  of  Social  Security  Disability  Insurance 

f  O   Box  7623 

Madison,  Wisconsin  53707 

Wyoming 

Disability  Determination  Services 
Division  of  Vocational  Rehabilitation 
611  West  29th  Street 
Cheyenne,  Wyoming  82001 

Apper-.Jiv  D  Supplemental  Security  Income  Claims 


1  AJdresscs  for  Records 

Supplemental  Security  Income  claims  records  arc  maintained  in 
district  and  branch  offices  until  a  decision  has  been  made  regarding 
cliLtibility  (see  Appendix  F  for  address  and  telephone  information).  It 
payment  has  been  awarded,  or  the  appeal  period  has  closed  on  claims 
with  unfavorable  determinations,  the  claims  records  are  sent  to  the 
fiHovv  ing  locations: 

Claims  for  benefits  based  on  age  are  maintained  in  (he  program 
service  centers  (see  Appendix  A  for  address  information), 

Claims  for  benefits  based  on  disability  or  blindness  are  maintained 
b>  the  Office  of  Disability  Operations  (see  Appendix  B  for  address 
information) 

2  Regional  Planning  office  for  Supplemental  Security  Income 

Boston  Region-Connecticut,  Maine,  Massachusetts.  New 
Hampshire,  Rhode  Island,  Vermont 

John  F.  Kennedy  Federal  Building 
Government  Center 
Boston.  Massachusetts  02203 

New  York  Region-New  Jersey.  New  York.  Puerto  Rico.  Virgin 
Islands 

26  Federal  Plaza 

New  York,  New  York  10007 

Philadelphia  Region-Delaware.  District  of  Columbia,  Mary  land. 
Pennsylvania.  Virginia,  West  N'irginia 

35 '5  Market  Street 
PhiLidelphia.  Pennsylvania  19101 

Atlanta  Region-Alabama,  North  Carolina,  South  Carolina. 
Florida.  Georgia,  Kentucky,  Mississippi,  Tennessee 

50  Seventh  Street,  NE 
.Atlanta.  Georgia  30323 

Chicago  Region-Illinois,  Indiana.  Michigan.  Minnesota.  Ohio, 
Wisconsin 

300  South  Wacker  Drive 
Chicago.  Illinois  60606 

Dallas  Region-Arkansas,  Louisiana.  New  Mexico.  OkUihoma, 
Texas 

1114  Commerce  Street 
Dallas,  Texas  75202 

K.insas  Cay  Region-Iowa,  K^isas.  Missouri,  Nebraska 

New  Federal  Office  Building 
601  East  12th  Street 

K.tnsas  City,  Missouri  64106 
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Denver  Region-Colorado.  .Mont.ma.  Nonh  Dakota.  South 
Dakota,  Utah,  Wyoming 

Federal  Office  Building  ' 

19!h  &  Stout  Streets 
Denver,  Colorado  S'^2(:'2 

San  Francisco  Region-American  Samoa.  .Aruoiia,  Calitornia, 
Guam,  Hawaii,  Nevada 

Federal  Office  Building 

50  Fulton  Street 

San  Francisco.  C^l.ftTiiia  94102 

Seattle  Region-,-\iu-ka.  Idaho.  Greg' in,  Washington 

1321  Second  Avenue 
Seattle,  Washington  9,s!(ll 

3,  Information  exchanged  bitween  Social  Security  Administration 
and  the  States  because  of  the  State  Supplementation  and  Medicaid 
provisions  of  the  Supplemental  Security  Income  program  is  main- 
tained at  the  following  Slate  Diparlments  of  PuMi,.  Welfare  Agency 
addresses: 

Alabama 

Director 

Medicid  Services  .Administration 

2500  Fairlane  Dr, 

Executive  Park 

Montgomery,  Alabama  3M  1 1 

Ala.ska 

Director 

Dept.  of  Health  and  Social  Service 

Pouch  H  -  350  Main  St. 

Juneau,  Alaska  9Q(<oi 

Arizona 

Director 

Arizona  Dept   of  Economic  Security 

PO.  Box  6123 

Phoenix,  .Arizona  85005 

Arkansas 

-    Director 
Capital  Mall 
Wtlfare-ESD  Building 
Little  Rock,  .\rkansas  72203 

California 

Director 

Dept.  of  Benefit  Payments 

Tape  Library  MS  10-77 

744  P  Street 

Sacramento,  California  ''5r<!4 


State  Hospital  Adm.  BIdg. 

Third  Flexor  Annex 

New  Castle.  Delaware  19720 

D'stnct  of  Columbia 

Director 

Dept,  of  Human  Resources 

Automatic  Data  Proccssina  Div. 

801  N,  Capitol  Street.  N.  E. 

Rc/ora  627 

Washington.  D.  C  20f,>'Jl  i 

Floi  Ilia 

Chief 

HRS  Data  Center 

P  O,  Box  2016 

Jacksonville.  Florida  32203 

Georgia 

Director 

Dept.  of  Human  R.esources 

Director,  Division  of  Benefit  Payments 

Room  630-H 

47  Trinity  Ave. 

Aria"la,  Georgia  30334 

H.iwaii 

Director 

Department  of  Social  Services 

P   O.  Box  339 

Honolulu.  Hawaii  96i'(19 


iah.; 


Director 

Dept.  of  Environmental  Comniuiiity  Services 

Attn  Data  Processing 

State  House 

Boise.  Idaho  hi'lO 

Illinois 

Director 

liiinois  Dept  of  Public  Aid 
P.  O.  Box  1330 
SpriiigIT,  Id.  Illinois  62702 


Director  of  Administrative  Services 
Indiana  Dept.  of  Public  \\  ellare 
State  Office  Building 
100  North  Scirite  Ave. 
Indianapoiis,  Indiana  462''U 

Iowa 


Colorado 

Director 

Department  of  Soci.il  Service^ 
1575  Sherman  Street,  Room  301 
Denver,  Colorado  80203 


Director 

Dept.  of  Social/Rehab,  Services 

4ih  Floor 

Lucas  Slate  Office  Bldg. 

Des  MouKs.  Iowa  50319 


Connecticut 

Director 

Connecticut  Stale  Welf.irc  Dept.  Systems  and  Infonnation 

Attno  Control  Section  Chief 

110  Bartholomew  .Ave 

Hartford,  Connecticut  0MI5 


Delavv  are 

Director 

Administrator  Paymt  nts  Section 

Division  of  Business  Adm.  and  General  Services 


Director 

Data  Processing 

Div.  Social  Rehab.  Services 

6lh  Floor  Rm  622-S 

State  Office  Bldg. 

Topeka,  Kans.'.s  6(>612 

Kentucky 

Data  Processing  Manager 
Department  for  Human  Resources 
Bureau  of  Administrative  Opera 
Div  ision  of  Management  Systems 
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Capitol  Annex 

Room  148 

Frankfort.  Kentucky  40601 

Attn:  DP  Tap«  Library  S  D  X 

Louisiana         1 

Director 

State  of  Louisiana 

Div.  of  Income  Maintenance 

P  O.  Box  44045 

Baton  Rouge,  Louisiana  70804 

.Maine  i 

Director 

Div.  of  Data  Processing 
Dept.  of  Health  &  Welfare 
22 1  State  Streat 
Augusta,  Maine  04330 

Maryland 

Director 

Dept.  of  Employ  &  See.  Serv. 

Div.  of  Data  Processing 

1 100  North  Eutaw  Street 

Room  301 

Baltimore,  Maryland  21201 

Massachusetts 

Director 

Executive  Office  of  Human  Services 

Information  Systems  and  Services 

Computer  Center 

Room  801 

1  Ashburton  Place 

Boston,  Massachusetts  02108 

Director 

Mass.  Comm.  For  The  Blind 
1 10  Tremont  Street 
Boston.  Massachusetts  02108 


Social  and  Rehabilitation  Services 
Office  of  Management  and  Budget 
Bo.^  1723 
Helena,  Montana  59601 

Nebraska 

Director 

Data  Processing 

Department  of  Public  Welfare 

Fourth  Floor 

1526  K  Street 

Lincoln,  Nebraska  68508 

Nevadi 

Director 

Ne\  ada  State  Department  of  Welfare 

251  Jeanell 

Carson  City,  Nevada  89701 

New  Hampshire 

Director 

State  of  New  Hampshire 

Department  of  Health  and  Welfare 

Division  of  Welfare  -  Claims  Processing  Unit 

8  Loudon  Road 

Concord,  New  Hampshire  03301 

New  Jersey 

Director 

Blue  Cross  -  Blue  Shield 

Systems  Division  Tech  Services 

2nd  Floor 

33  Washington  Street 

Newark,  New  Jersey  07102 

Nc^i.   Mexico 

Director 

Public  .AssiNtance  .Agency 

Box  2348  -  Supplemental  Security  Cotirdinator 

Santa  Fe.  New  Mexico  87501 


Michigan  i 

Director 

Department  of  Social  Services 
LO  Control  Unit 
4th.  F\oor 
Leui-,  Cass  Bldg 
Laiuing,  Michigan  -it^lS 

Minnesota 

Director 

Department  of  Public  Welfare 

Svs^cms  Dr.  isio 

PC  Box  my& 

St    Paul.  Mi-,iiesota  55117 
Mississippi 

CMC 

State  Dep-irtrK'iu  of  Public  Welfare 

Fondren  Sta:i3ii 

Box  4321 

Ja.ksun.  Mis-ihs;ppi  3«:ib 

Missiiun  I 

Director 

DcpartTiicnt  of  Social  Services 
.Atmo  10  Conlrol  Center 
Broadua>  Stale  Office  Bldg. 
JeftcrsLin  Ci'\,  Missouri  65lul 


Montana 
Director 


New   "^'ork 

Director 

New  York  State  -  Departmeal  of  Social  Services 

income  Maintenance  Section 

145C1  Western  Avenue 

Alhanv.  New  York  12203 

\.>rih  Carolina 


DirecliT 

North  Carolina  Departnu-nl 
Social  Services  Division 
Data  Processing  Section 
325  North  Salisbury  Street 
Raleigh.  North  Ca.%-iin.i  r603 

North  Dakota 

Social  Services  Board 
Capitol  Grounds 
Capital  Building,  Itiih  Floor 
Bismarck,  North  Dakota  58501 

Ohio 


Director 

Ohio  Department  of  Public  U  clfare 

Stale  Office  Tower  -  8th  Floor 

30  East  Broad  Street 

Columbub.  Ohio  43215 

.Attentam-  SDX  Coor.Jiiulor 

Oklahoma 

Director 


Human  Resources 


Federal  Register  /  Vol.  45,  No.  247  /  Monday,  December  22.  1980  /  Notices 84743 


Department  of  Institutions 
Social  and  Rehabilitation  Services 
Management  Information  Division 
P.O.  Box  25352 
Oklahoma  City,  Oklahoma  73125 

Oregon 

Director 

Public  Welfare  Division 
Public  Service  Building 
Salem,  Oregon  97310 

Pennsylvania 

Director,  Bureau  of  Policy 
Office  of  Income  Maintenance 
Health  and  Welfare  Building 
6th  and  Forster  Streets  -  Room  103 
Harrisburg,  Pennsvivania  17120 

Rhode  Island 

Director 

Aime  J.  Forand  Building 
600  New  London  Avenue 
Cranston,  Rhode  Island  02920 

South  Carolina 

Director 

Data  Processing  Opcratioii.s 

South  Carolina  Department  of  Social  Services 

P.O.  Box  1520 

Columbia,  South  Carolina  2^202 

South  Dakota 


1602  Rolling  Hills  Drive 
Richmond,  Virginia  23288 

Washington 

Director 

Data  Audit 

Mailstop  16-2 

P.O.  Box  1788 

Olympia,  Washington  98504 

•West  Virginia 

Director 

State  of  West  Virginia  Department  of  Welfare 

State  Office  Building  No.  6 

1900  East  Washington  Street 

Charleston,  West  Virginia  25305 

Wiseonsin 

Director 

Division  of  Family  Services 

I  West  Wilson  Street 

Room  341  «- 

.Madison,  Wisconsin  53702 

Wyoming 

Director  of  Finance  and  Accounting 
Department  of  Health  and  Social  Services 
State  Office  Building  West 
Chencnne,  Wyoming  82002 

Appendix   E   Federal   Coal   Mine   Health   and   Safetv   .Act   Claims 
(Black  Lung) 


Director 

State  Department  of  Scx.ial  Services 

Division  of  Social  Welfare 

State  Office  Buildinc  No,  1 

Pierre,  South  Dakota  575U1 

Tennessee 

Director 

Department  of  Public  Welfare 
Cl-103  Central  Service  Building 
Nashville.  Tennessee  37219 

Texas 

Director 

Department  of  Public  VVellare 

Data  Processing  Divisu^n 

Tape  Library 

2800  South  interregion.il 

Austin,  Texas  78704 

Utah 

Director 

Office  of  Administrative  Services 

EDP  and  Svstenis 

231  East  4th  Souih 

Empire  Building 

Salt  Lake  City,  Utah  84111 

Vermont 

AABD/ANFC  Director 
Department  of  Social  Welfare 
4  East  State  Street 
Montpelier,  Vermont  05602 

Virginia 

Director 

Bureau  of  Data  Systems 
Data  Proc.  Oper.  Section 
Room  107  Ratchffe  Bldg. 


Black  lung  records  are  maintained  by  the  Office  of  Disability 
Operations,  Baltimore,  Marvland  21241.  Offiice  hours;  8  20am  - 
4;50pm. 

Appendix  F  Social  Security  Administration  Field  Operations 


1.  Social  Security  District  and  Branch  OtTices 

The  addresses  and  telephone  numbers  of  social  security  district  and 
branch  offices  may  be  found  listed  in  local  telephone  directories 
under  S^icial  Security  Administration  or  under  United  States  Govern- 
ment, Department  of  Health  and  Human  Services,  SiKial  Security 
Administration. 

Office  Hours  -  varied. 

2,  .Assistant  Regional  Commissioner  (Field)  Office  Addresses 

Boston  Region-Connecticut,  Maine.  Massachusetts.  New 
Hampshire,  Rhode  Island.  \'ermont 

John  F.  Kennedy  Federal  Building 
Government  Center,  Room  1109 
Boston,  .Massachusetts  02203 

Office  Hours-  8  30-  5:00 


New  York  Region-New  Jersey.  New  ^'ork.  Puerto  Rico,  \irgin 
Islands 

26  Federal  Plaza.  Room  4034 
New  York,  New  York  10007 

OITice  Hours  -  8;30  -  5:00 


Philadelphia  Region-Delaware,  District  of  Columbia,  Marvland. 
Pennsvivania,  Virginia.  U'esi  Virginia 

3535  Market  Street 

P.O   Box  8788 

PhiUidelphia,  Pennsylvania  19101 
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Office  Hours  -  Sf«-4,10 

Allanta  Region-Alabama,  North  Carolina.  South  Carolina. 
Florida,  Georgia.  Kentuck\,  Mississippi,  Tennessee 

UJl  Marietta  Tower 

Suite  2001 

Atlanta,  Georgiii  ioyii 

OtTiee  Hours  ■  $  00  -  4,30 


Chicago  Regiol-Illmois.  Indiana.  Michigan,  Minnesota,  Ohio. 
Wisconsin 

,UXJ  South  Wacker  Drne,  28th  Floor 
Chicago,  Illinois  60606 

Dallas  Region-Arkansas.  Louisiana,  \e\\  Mcmco,  Oklahoma, 
Texas 

1200  Mam  Tower  Bldg. 
Suite  21st  Floor 
Dall.is,  Texas  75202 

OlTice  Hours  -  8  00  -  430 


Kansas  City  Ragion-Iowa.  Kansa";.  Missouri.  Nebraska 

Neu  Federal  Office  Building 
601  East  12th  Street 
Kansas  City,  Missouri  64106 

OtTice  Hours  SKX)  -  4  30 


Denvei     'cgion-Colorado,  Montana,  North  Dak  >:.!    S,.uih 
Dakota.  Utab.  Wyoming 

Federal  Office  Building 
ivbl  Stout  Straet 
Room  W17 
Denver.  Colorado  802')4 

OlTice  Hours-  8  00-430 


San  Francisco  Region-American  Samoa.  Ari/oiia.  California, 
Guam,  Hawjii,  Nevada 

Federal  Office  Building 

100  \'an  Ness  Avenue,  2bth  Floor 

San  Francisco,  California  <i4102 

Office  Hours  -  8  00  -  4:30 


Seattle  Region-Alaska,  Idaho,  Oregon,  Washington 


oom  6027     J 
521  Second  Avt 


Room 

1321  Second  Avenue 

Arcade  Plaza  Building  MS  201 

Seattle,  Washington  98 101 

Office  Hours  -  8  00  -  4  30 


3,  These  addresses  service  the  regions  set  out  in  2  abve 

CRIS  Unit 

Room  34-102 

26  Federal  PUza 

New  York,  New  York  10007 

Supplemental  Security  Income  Operations  Unit 

P  O.  Bo.x  8269 

3535  Market.  Room  7400 

Philadelphia.  Pennsylvania  19101 

Operatioaal  Quality  Maintenance 


PO   Bo\  15648 

601  East  12ih  Street,  10th  Floor 

Kansas  City,  Missouri  64106 

Fieid  Processing  L'nit 
1  100  Commerce  Street 
Room  9.A17 
Dallas,  Texas 

Special  Operations  Section 
Drawer  3618  9th  Floor  "- 

1961  Stout  St, 
Denver,  Colorado  80294 

Field  Support  Unil 

Seciind  Floor 

620  Folsom  Street 

San  Francisco,  California  94107 

915  Second  ,Avenue 

Rm,  2344,  Federal  Office  Bldg 

Seattle.  Washingtim  98174 

4    Tclcservi^e  Centers 

.Aflant.i 

PO    Box  54655 

Sixth  Fk>or 

730  Peachtree  Street,  NE 

Atlanta.  Georgia  30308 

Berkeley 

2000  Center  Street 

Room  420 

Berkclev,  C.iliforiiia  94704 

Boston 

Rm    1609 

100  Summer  St. 

Boston,  Massachusetts  021  10 

Chicago 

4<^16  W,  Belmont 
Chicago.  Illinois  t)0t>43 

2211  W.  95th  Street 
Chicago,  Illinois  60643 

PO   Box  41905 
Cincinnati.  Ohio  45241 


17227  W,  Seven  Mile  road 
Detroit.  Michigan  48235 

575  N.  Pennsylvania  Street 
Indianapolis,  Indiana  46204 

Lniversitv  Park  Plaza  Building 
Suite  642' 

2829  University  Avenue,  S  E. 
Minneapolis,  Minnesota  55414 

Clev  eland 

11901  Berea  Road 

2nd  Floor 

Cleveland,  Ohio  44111 

Des  Moines 

Room  965 
210  Walnut  Street 
Des  Moine,  la  50309 
Ft.  Lauderdale 

299  E   Broward  Blvd..  Federal  Bldg, 

Room  410 


Ft,  Lauderdale.  Florida  33310 

Houston 

6900  F'annin,  Suite  700 
Fannin-Holcombe  Building 
Houston.  Texas  77005 

Grand  Prairie  Teleservice  Center 

79  Dalworth 

Grand  Prairie,  Texas  75050 

Kansas 

Room  2800  Federal  Bldg    911  Walnul  Slrcel 

Kansas  City.  Mo  64106 

Laurel 

9703  Fort  Meade  Road 

Route  198 

Laurel.  Maryland  20810 

Los  Angeles 

2309  Daly  Street 

Los  Angeles.  California  90031 

New  Orleans 

31st  Floor 

Plaza  Towers 

1CX)1  Howard  Avenue 

New  Orleans,  Louisiana  70113 

Lodi 

2nd  F'loor.  Merchants  Mall 
#1  South  Main  Street 
Lodi.  New  Jersey  07644 

Pittsburgh 

Room  1000  Park  Building 
355  Fifth  Avenue 
Pittsburgh,  Penn  15222 

St,  Louis 

8764  Manche-ster  Road 
St   Louis,  Mo  63144 

Tampa 

700  Twigc  Street 
PO,  Box "30 

Tampa.  Florida  33601 

Upper  Darby 

6801  Ludlow  Street 

2nd  Floor 

Upper  Darby,  Pennsylvania  19082 

Phoenix 

3424  North  Central  Avenue 
PO,  Box  7370 
Phoenix,  Arizona  85011 

San  Diego 

PO,  Box  81387 

Suite  215 

4250  Pacific  Highway 

San  Diego.  California  92138 

Appendix  G  Office  of  Hearings  and  Appeals 


The  Office  of  Hearings  and  Appeals  is  charged  with  the  responsi- 
bility for  making  decisions  on  appeals  taken  above  the  reconsider- 
ation level  by  claimants  for  retirement,  survivors,  disability,  supple- 
mental security,  medicare,  or  black  lung  benefits. 


Files  for  cases  awaiting  action  by  the'^Appeals  Council  based  on 
the  claimants'  request  for  Council  review  and  records  of  hearings 
decisions  by  .Administrative  Law  Judges  are  maintained  at  the  Oflke 
headquarters.  The  address  is: 

Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Files  for  cases  awaiting  hearings  or  decisions  by  Administ'-aiive 
Law  Judges  based  on  requests  for  a  hearing  suhm)tti.d  b>  claimants 
are  maintained  in  the  appropriate  hearing  office. 

The  selection  of  the  office  is  based  on  the  Region  and  the  District 
OtTice  Service  Area  in  which  the  appellant  claimant  lives.  The  Re- 
gions, the  .iddresses  of  the  Administrative  Law  Judges  and  the  Dis- 
trict Ofi"'ice  Service  Areas  from  which  the  Judges  accept  cases  are 
listed  below.  Correspondence  should  be  addressed  to  the  Bureau  of 
Hearings  and  Appeals,  Administrative  Law  Judge  at  the  appropriate 
address. 

In  the  BOSTON  REGION 

9ih  Floor 

55  Summer  Street 

Boston,  Massachusetts  02110 

For  the  following  district  offices 

MASSACHUSETTS    Boston,  Brooklme.  Brockton  (Hanover): 
Cambridge,  Chelsea.  Fitchburg,  Framingham,  Haverhill, 
Lawrence.  Lowell,  Lynn,  Maiden,  Norwood.  Quincy. 
Ro.xbury  (Dorchester):  (Roslindale);  Salem.  Waltham, 
Worcester 

Room  331 

135  High  Street 

Hartford,  Connecticut  06103 

For  the  following  district  offices 

Room  125 

76  Pearl  Street 

Portland,  Maine  04111 

Connecticut:  Downtown,  Hartford,  Menden,  New  Britain, 

Torrington, 

Waterbury 

275  Chestnut  Street 

3rd  Floor,  Manchester  Federal  Building 

Manchester,  NH  03101 

For  the  following  district  offices 

NEW  HAMPSHIRE:  Concord,  Littleton,  Manchester,  Nashua, 
Portsmouth 

VERMONT:  Burlington,  Montpelier,  Rutland 

Suite  2F 

770  Chape!  Street 

New  Haven,  CT  06510 

For  the  following  district  offices 

Connecticut:  New  Haven,  Bridgcpvirt.  Stamford 

For  the  following  district  offices 

Maine:  Augusta,  Bangor,  Lewiston  Portland,  Presque  Isle 

8th  Floor,  Howard  Building 
10  Dorrance  Street 
Providence.  Rhode  Island  02903 

CONNECTICUT:  New  London,  Willimantic 

MASSACHUSETTS:  Attleboro,  Fall  Fiver.  New  Bedford 

RHODE  ISLAND:  Pawtucket.  Providence 

Room  438 

436  Dwight  Street 

Springfield,  Mass  01 103 
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For  the  following  district  ofTices 
Massachusetts;  Springfield,  Holyoke,  Pittsfield 
In  the  NEW  YORK  REGION 

Federal  GfTice  Bldg.,  Room  942 
One  Clinton  Square 
Albany.  New  York  12207 

NEW  YORK:  Albany,  Glens  Falls,  Gloversville,  Kingston, 
Newburgh,  Plattsburgh,  Poughkeepsie,  Schenectady.  Troy 

189  Montague  Street 

2nd  Floor 

Brooklyn,  New  York  11201 

NEW  YORK:  Brooklyn  Avenue  X,  Boro  Hdll,  Bushwick,  East 
New  York,  Flatbush 

Room  404 

U.S.  Court  House 

68  Court  Street 

Buffalo,  New  York  14202 

NEW  YORK:  Batavia,  Buffalo.  Jamestown,  Kcnmore.  Niagara 
Falls.  Olean.  Rochester 

Room  402.  Fe.ty  Office  Building 
1800  Davis  Street,  East 
Camden,  New  Jersey  08104 

NEW  JERSEY:  .Anbury  Part,  Atlantic  City,  Bridgeton,  Camden, 
Trenton 

Room  700,  Hoiisiiig 
Investment  Building 
416  Ponce  de  Leon  Avenue 
Hato  Rey,  Puerto  Rico  awiS 

PUERTO  RIOO:  Arecibo,  Rayamon,  Caguas.  San  Juan: 
Downtow  n 

VIRGIN  ISLANDS:  St.  Thomas 

Room  704.  Title  Guarantee  Building 
90-04  161st  Street 
Jamaica.  New  York  11432 

NEW  YORK   Flushing.  Freeport,  Jackson  Heights:  Downtoun, 
Jamaica 

Room  6A.  \\'c$tern  Federal  Building 
19  West  McKmIc>  Street 
Mayaguez.  Puerto  Rico  00708 

MAILING  ADDRFSS: 

G  P  O.  Box  V 

Mayaguez,  Pu«rto  Rico  00708 

PUERTO  RICO:  Mayaguez 

195  Willis  Avtjnuc 
Mineola,  NY,  11501 

NEW  YORK    Huntington  SlaIi^^^.  Mineola,  Patchoguc 

Room  1522 

1180  Raymond  Doule\ard 

Newark,  New  Jersey  07101 

NEW  JERSEY;  East  Orange,  Hackensack,  Irvington.  Jersey 
City,  Newton,  Montclair,  Morristown,  Newark.  Passaic, 
Paterson,  Elizabeth,  Perth  Amboy.  New  Brunswick 

Room  3138.  Federal  Building 

26  Federal  Plaza 

New  York,  Naw  York  10007 

NEW  YORK:  Bronx;  East  Bronx,  Nonh  Bronx,  South  Bronx; 
Manhattan;  Downtown,  Midtown,  Uptown,  Wa.shington 
Heights;  Staien  Island,  Tompkins  Park 


Vendell  Building 

Hostos  Avenue,  1 1  Esq.  R.  Power 

Ponce,  Puerto  Rico  00731 

PUERTO  RICO:  Ponce 

913  Federal  Building 
100  S.  Clinton  Street 
Syracuse,  NY.  13260 

NEW  YORK:  Auburn,  Binghamton,  Elmira,  Ogdensburg, 
Oneonta,  Oswego,  Syracuse,  Utica,  Watertown 

Room  105 

237  Mamaroneck  Avenue 

White  Plains,  New  York  10605 

NEW  YORK:  Nanuet,  New  Rochelle,  White  Plams,  Yonkers 

In  the  PHILADELPHIA  REGION 

Room  415.  The  Rotunda 
711  West  40th  Street 
Baltimore,  Maryland  21211 

.M.ARYLAND:  Baltimore:  Downtown,  Glen  Burnie,  Towson 

500  Quarriee  Street 

Room  1019,  U.S.  Courthouse  and  Federal  Building 

Charleston,  West  Virginia  25301 

\V  EST  VIRGINIA:  Beckley,  Charleston,  Logan,  Parkersburg 

Second  Floor 
205  Virginia  Street,  West 
Charleston,  W,  Va  25301 
Sec  Charlc-ton  Title  II  Office 

Room  203.  Citizens  Commonwealth  Center 
300  Pri-ston  Avenue 
Charlottesville,  Virginia  22901 

\  IRGIMA;  Charlottesville,  Lynchburg,  Staunton 

Riverskie  Office  Center 
Bldu   No.  3-Suite  H 
210l  N,  Front  St. 
HaiTisburg.  Pennsylvania  17110 

I'ENNSI'LVANI.A;  Lancaster.  York.  Carlisle,  Harrisburg 

101 1  SiMh  Avenue 

HuiitiiigK^n.  West  Virginia  25701 

KLNTUCKY;  Ashland,  Pikeville 

WEST  \  IRGINIA;  Huntington 

Room  .30^',  Fox  Square  Pavilion 
Old  York  Road  at  Wyncote 
Jenkiiuuwn.  Pennsylvania  19046 

PENNSYLVANIA:  Allentown.  Bristol.  Easton,  Norristrnvn; 
Philadelphia  Northeast.  Reading 

Room  213,  Federal  Building 

PO   Box  10.31 

Johii^to-.v  r,  Heniisylvani:i  15901 

PHNNS'iLVANIA;  Altoona,  DuBois.  Grcensburg,  Indiana, 
John-unvn 

200  GninJy  Mall 
Federal  Hidg  .  Rm  736 
Norfolk.  \'a  23510 

VIRGIM.A,  Hampton.  Newport  News,  Norfolk.  Portsmouth, 

Sulfolk 

1528  Walnut  Street 

10th  Floor 

Philadelphia,  Pennsylvania  19107 
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DELAWARE:  Dover,  Wilmington 

PENNSYLVANIA:  Chester  (Lebanon)  Philadelphia; 

Downtown,  Germantown,  West  Upf>er  Darby,  West  Chester, 

355  Fifth  Avenue,  5th  Floor 

Park  Building 

Pittsburgh,  Pennsylvania  15222 

PENNSYLVANIA;  Ambridge,  Butler,  Erie,  McKeesport,  New 
Castle.  New  Kensington,  Oil  City;  Pittsburgh;  Downtown, 
East,  Sharon,  Uniontown,  Washington 

WEST  VIRGINIA:  Clarksburg,  Morganlown.  Wheeling 

OHIO:  Bridgeport,  East  Liverpool,  Stuebenville 

Room  9225,  Federal  Building 
400  North  8th  Street 
Richmond.  Virginia  23240 

VIRGINIA:  Petersburg,  Richmond;  Downtown 

Room  857  Richard  Poff  Federal  Office  Bldg. 
210  Franklin  Road,  S.W. 
Roanoke,  Virginia  24011 

VIRGINIA;  Covington,  Danville,  Roanoke 

WEST  VIRGINIA;  Bluefield,  Welch 

Room  730 

1325  G  Street.  N.W. 

Washington,  D.C.  20005 

DISTRICT  OF  COLUMBIA:  Washington   Downtovvn, 

MARYLAND;  Camp  Springs,  Cumherhind.  F  icdenck 

PENNSYLVANIA:  Chambersburg 

VIRGINA;  .Alexandria.  Winchester 

WEST  VIRGINIA   FOREIGN  CLAIMS  (Code  W5>  except 
Philippine  Islands 

DELAWARE:  Georgetown 

Room  3110  Penn  Place 

20  N.  Pennsyhania  Ave. 
Wikes-Barre.  Pa    18701 

PENNSYLVANIA;  Hazleton,  Pottsville,  Scranton.  Sunbury, 
\\ilkc-.  Barre,  Williamsport 

In  '.he  ATLANTA  REGION 

Suite  514 

25lh  Street  Building 

1720  Peachtree  Street,  N.W. 

.-\llaiila.  Georgia  3U30') 

GI':ORG!A   ,\ilanta,  Downtoun,  East  Point,  La  Grange.  ,, 

Marietta 

Room  420.  Shel-.M  Building 
1  1  V\  est  Oxmo.or  Road 
Birniiiigham.  .Alabama  35209 

ALABAM.A    Anniston,  Bessemer;  Birmingham:  Downtown, 

Gadsden.  Tuscaloosa 

Federal  Bldg  ,  Suite  125 

334  Meeting" Street 

Charleston.  South  Carolina  29403 

GEORGIA   Savaniuh    Dov\nto\sn 

SOUTH  CAROLINA; 

Charleston,  North  Charleston 

Suite  302,  Court  PI  iza  Bldg. 


901  Elizabeth  Avenue 
Charlotte,  North  Carolina  28204 

NORTH  CAROLINA:  Charlotte   Downtown,  Gastonia, 
Salisbury,  (Statesville) 

SOUTH  CAROLINA:  Rock  Hill 

Suite  6300,  6300  Building 
Eastgate  Center 
Chattanooga,  Tennessee  37411 

ALABAMA:  Huntsville 

GEORGIA:  Rome 

TENNESSEE:  Chattanooga 

Room  221,  Middleburg  Plaza 
2712  Middleburg  Drive 
Columbia,  South  Carolina  29204 

SOUTH  CAROLINA;  Columbia,  Florence.  Greenwood 

Suite  2100,  Bldg  3 
Northgate  Office  Park 
3620  Interstate  85  N  E 
Doraville,  Ga  30340 

GEORGIA;  Athens,.Augusta,  Decatur.  Gaine-sville 

Suite  E.  Spring  Street  Federal  Bldg. 
426  East  Spring  Street 
Florence,  Alabama  35630 

ALABAMA:  Decatur.  Florence 

MISSISSIPPI;  Columbus.  Tupelo 

1200  West  Bessemer  Square  Building 
1215  West  Bessemer  Avenue 
Greensboro,  North  Carolina  27408 

NORTH  CAROLINA   Greensboro,  High  Point,  Wmston-Salem 

Suite  116 

300  University  Ridge 

Greenville,  South  Carolina  2^bO\ 

SOUTH  CAROLIN.A;  Anderson.  Greenville.  Spartanburg. 
Asheville 

3(.ll  Humble  Avenue 
Hattiesburg,  Mississippi  39401 

MISSISSIPPI;  Hattiesburg 

Suite  801  100  West  Capita!  Street 
Jackson.  Mississippi  39201 

MISSISSIPPI.  Greenville,  Greenwood,  Jj^kson,  Meridian. 
X'lcksburg 

2809  Art  Museum  Drive,  Room  3 
Jacksonville,  Florida  32207 

FLORID.A.  Gauiesville;  Jacksonville    Dovkniown,  St 
Augustine,  Tallahassee 

GEORGIA    Thomasv  illc,  \aldosta,  VNaj  cross 

East  Gate  Plaza 

14:0B  East  Stone  Drive 

Kingsport,  Tennessee  376t4 

TENNESSEE;  Johnson  City 

VIRGINIA;  Bristol 

Suite  300,  Appalachian  National  Life  Building 
318  Cumberland  Avenue.  S.V\', 
Knoxvillc,  Tennessee  37902 
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TENNESSEL;  Kr„-,Mllc 

Room  203,  The  Bikhaus  Biii'iLiiiig 
15(X)  West  Main  Street 
Lexington,  Kerluck\  4()5ii? 

KENTUCKY.  Frankfort.  Lc\ingioii.  Danville 

Room  bOO.  Bank  of  Louisville  BuiMing 
510  Weit  Bnnidu.iy 
LouisMlle.  Kcntuck\  M)2(>2 

INDLANA:  Ntu  Albany 

KENTUCKY:  C.inphellsMllc.  Eli/ahelhtoun;  LiMii^villc: 
Downtown.  Bo^'.  iing  Grtcn 

Room  813,  Southern  Trust  HuilJuif: 
682  Cherrv  Street 
Maeon,  Geoigii  312(1 

GEORGLA    Alban;.,  NLieon 

Suite  602 

Mid-Meir.,.his  To^v.r  Hkli:. 
1407  Union  Avenue 
Memphis,  Ter,re-.>ee  3S1U3 

TENNFSSEF;:  Dvershurg,  J  i^ks.in.  Memphis    Downtown 

4ih  Floor,  N.inhu  est 
Airlines  BIdu 
150  S  E,  2nJ  .Avenue 
.Miami, Florula  33131 

FLORID.\    Fcrt  lauJerdale    Hollywi^id.  Miami   Downtown, 
North;  MiuBi  Beaeh.  V\  est  I', dm  He.ieh 

Villaae  Squ.irc;  Shopping  Center 
PO    Bi'\   14<i!< 
Middlesboro.  Rv  4ri''(-5 

KENTUCKY:  C  >  i-ni,  H../aid 

Ro.im  407,  Cormi'Tce  Building 
118  North  Royal  -siuct 
Mobile,  AlabaBi,!  3d6'.2 

ALAB.AM.A    Mobile   Downiown 

FLORIDA    rina:,ni  City,  Hens.ieola 

MISSISSIIMM:  Gullport 

Room  109,  MoDotiousjh  BuiklinL! 
770  South  MeDonouyh  Street 
Montgomery,  Al-ibani.i  36104 

ALABAM,A-  Doihan,  Monii;. 'mer\.  Seima 

Room  816 

1717  West  End  Avenue 

Nashville,  Teniies>,ee  37203 

TENNESSF  U:  C.  lunihi.i.  Co.kevilie.  Nashville:  Downtown 

US.  Federal  Bldg  and  Courthouse.  Rm  239 
80  N.  Hughey  Avenue 
Orlando.  Flordia  32HJ| 

FLORID.A:  Daytona  Bea^h.  Melbourne,  Orlando 

Tiffany  Square 
Number  1,  3038  Lane 
Oad  Road 

Paducah,  Kenjueky  42iXj| 

ILLINOIS: 

KENTUCKY!  Hopkinsville,  Owensboro,  Padueah 

3824  Barrett  Drive.  Room  2(X) 


Raleigh,  North  Carolina  27609 

NOR  ru  CAROLIN.A:  Durham, 

Favettesville.  Goldsboro,  Greenville,  New  Bern.  Raleigh.  Rocky 
Mount,  Wilmington 

Suite  638 

700  Twiggs  Street 

Tam.pa.  Florida  33602 

FLORIDA:  Clearwater.  Fort  Myers.  Lakeland.  St.  Petersburg, 
Sarasota,  1  ampa;  Downtown 

In  the  OilCAGO  REGION 

Room  143U,  Mid-Continental  Plaza 
55  East  Monroe  Street 
Chicago,  Illinois  60603  (DT) 

11  1.  INOIS   Aurora.  Champaign;  Chicago:  Loop.  Near 

Northwest.  Near  Southwest,  South,  West;  Danville.  Elgin. 
Flmwood  Park,  Harvey,  Joliet,  Kankakee,  North  Riverside 

The  Kluc/ynski  Federal  Bldg. 
230  South  Dearb<-.rn  St. 
Room  2645 
Chicago,  Illinois  60604  (South) 

II  Li\(;lS   Chicago:  East,  Southeast 

INDl  "iN.\    Gary.  Hammond,  Michigan  City 

M1C!IIG.\N    Benton  Harbor 

Room  6409,  Federal  Office  Building 
■^50  Mam  Street 
CiiKinnati,  Ohio  45202 

K!.\  1  L'CK'i'.  Covington 

OHIO   Cincinnati:  Downtovvn,  North,  D;iyton.  Downtovi.n, 
Hamilton,  Portsmouth 

Room  1919  Superior  Building 
815  Superior  Avenue,  N.E. 
Cleveland,  Ohio  441 14 

OHIO:  Akron:  Downtovvn,  Ashtabula,  C.mion,  Cleveland: 
Downtown,  Heights,  West.  Lor.iin.  Mansf~ield.  New 
Philadelphia.  Sandusky   Toledo:  Downtown,  W.irren, 
'N'liungstovi,  n 

Room  717,  LeV'eque  Lincoln  Tower 
50  West  Broad  Street 
Colunibu'-,  Ohio  43215 

OHIO  Chilhcothe;  Columbus:  Downtown;  F-;id!.iy.  1  iin;i, 
Marutia,  Ma'-'on,  Newark,  Piqua,  Springfield,  Zanesville 

Painck  J.  McNamara  Federal  Bldg 

4th  Floor,  Rooms  430-449  477  Michigan  Avenue 

Detroit,  Michigan  48226 

MICHIG.AN   Ann  Arbor,  Dearborn;  Detroit:  Downtown,  f.ist, 

Southwest 

Room  250,  2nd  Floor.  Davis  Bldg 
820  Davis  Street 
Evanston.  Illinois  60201 

U  L1N(J1S:  Chicago;  North.  Northwest;  Evanston,  Rockford. 
Slerliifi.',  Waukegan 

Room  246,  Federal  Bldg. 
101  N.  W.  Seventh  St. 
Evansville.  Indi.ina  4770,>^ 

ILLINOIS   Carbondale,  Harrisburg.  Mount  Vernon 

INDIANA:  Evansville.  V'incennes 

KENTUCKY 
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Room  810  Metropolitan  Building  432  N    Saginaw  St 
Flint.  Micliigan  48502 

MICHIG.AN:  Bay  City.  Flint.  Port  Huron.  Saginaw 

Room  401.  Commerce  Building 
127  West  Berry  Street 
Fort  Wayne.  Indiana  46802 

INDIAN.A    Elkhart.  Fort  U'avne.  Marion,  Muncie,  Smith  Bend 

OHIO    Defiance 

221  Federal  Bldg. 

575  N    Pennsylvania  Street 

Indianapolis.  Indiana  46204 

INDl.AN'.A:  Anderson.  Bloomington.  Columbus.  Indianapolis: 
Downtown;  Kokomo,  Lafayette.  Madison,  Richmond,  Terre 
Haute 

Room  9(K),  V\'ashington  Square  Bui'ding 
109  West  Michigan  Avenue 
Lansing,  Michigan  48933 

MICHIGAN:  Battle  Cieek,  Grand  Rapids.  Jackson,  Kalamazoo. 

Lansing,  Mount  Pleasant,  Muskegon,  Traverse  City 
The  Ct)ntinental  Bank  Bldg 
Room  800 

735  West  Wisconsin  Avenue 
Milwaukee.  Wisconsin  53233 

WISCONSIN    Eju  Claire.  Fond  de  Lac,  Jamesville,  Kenosha, 
La  Crosse,  Madison,  Milwaukee:  North   South;  Oshkosh, 
Racine,  Sheboygan.  Waukesha.  Wisconsin  Rapids.  .Appleton. 
Green  Bav,  S^'assau 

MICHIGAN,  Escanaba,  Ma.-quetle 

830  Plymouth  Building 
12  South  6lh  Street 
Minneapolis,  Minnesota  554<;)2 

MINNESOTA:  Austin,  Bemidji,  Duluth,  Hibbing,  Mankato. 
Marshall.  Minneapolis:  Downtown;  Rochester,  St.  Cloud.  St 
Paul.  Winona 

WISCONSIN    Superior 

Roiun  KKi4,  Savinus  Ce-iter  Tower 
411  Hamilton  Blvd" 
Peoria,  Illinois  61602 

ILLINOIS    Bloommgtv.'n.  Decatui.  Galesburg.  Peoria,  Peru, 
Springfield 

North  Park  Pla/a 

17117  UesI  Nine  .Mile  Road 

Southfield.  Michigan  480"5 

MICHIG.AN:  Detroit:  Highland  Park,  Northwest;  Pontiac, 
Rosev  ille,  Livonia 

In  the  DALL.AS  REGION 

Room  309.  Patio  Pla/a  Bldg 
5CKK)  .Marble  Avenue,  N.E." 
Albuquerque.  New  Mevico  8"^  110 

NEW  ME.XICO   .Albuquerque,  Farmmglon,  Rtsviell,  Santa  Fe 

3744  Government  Street 
Alexandria,  Louisiana  71301 

LOUISI.AN.A    Alexandria.  Lafayette.  Lake  Charles.  Baton 
Rouge   Downtown 

Federal  Office  Bldg 
Room  7B4! 
1 1(X)  Commerce  Street 
Dallas.  Texas  75242  (DTt 

OKLAHOMA 


TEXAS   Dallas   Lufkm.  Temple.  Waco 

Suite  252,  Royal  Gardens  Building 
10830  North  Central  Expresswav 
Dallas,  Texas  75231  North 

Texas 

Longview,  Pans,  Greenville, 

Tyler,  Sherman 

Dallas   Rav'.lins 

Suite  270,  Central  Mall 

5111  Rogers  Avenue 

Ft>rt  Smith.  Arkansas  72903 

ARKANS.\S   Fayetteville.  Fort  Smith 

Room  9A35.  Federal  Office  Building 

819  Taylor  Street 

i  ort  Worth.  Texas  76102 

TE.X.AS:  Abilene.  Fort  Worth.  Odessa,  San  .Anpelo 

Suite  815,  One  Allen  Center  Building 
500  Dallas  Street  , 

Houston,  Texas  7''002 

TE.X.AS    Beaumont.  Bryan.  Galveston;  Houston    Dovmlown. 
Southwest.  Pasadena,  Port  Arthur 

2402  Federal  Office  Building 
700  V\'esl  Capital  Avenue 
Little  Rock,  Arkansas  72201 

ARKANS.AS:  E!  Dorado.  Forrest  City.  Hot  Springs  National 
Park.  Jonesboro,  Little  Rock,  Pine  Bluff 

104  East  Carl  Albert  Pkwy. 
McAlester.  Oklahoma  74501 

TEX.AS   Texarkana 

OKLAHOMA:  McAlester,  Poteau 

2nd  Floor,  Oil  and  Gas  Building 

1  100  Tulane  Avenue 

New  Orleans,  Louisiana  701 12 

LOLTSl.AN.^:  Houma,  New  Orleans   Downtown 

Suite  416,  50  Penn  Place 

Northwest  50th  and  Pennsylvania  Streets 

Oklahoma  City,  Oklahoma'73  1  18 

OKL.AHO.M.A:  Ardmore,  Enid.  Law  ton.  Oklahoma  City 

TEX.AS   .Amarillo.  Lubbock,  Wichita  Falls 

Room  222,  Castle  Hills  Executive  Pla/a 
1015  Jackson  Keller  Road 
San  Antonio,  Texas  78213 

TEX.AS:  .Austin,  Brownsville,  Corpus  Christi.  Laredo.  Mc .Allen. 
San  Antonio:  Downtown.  X'lctoria,  El  Pasci 

Suite  232 

Shreve  City  Ofllce  Park 
2920  Knight  Street 
Shreveport,  Louisiana  71105 

Louisiana,  Shreveport,  Monroe 

3rd  Floor,  Columbia  Building 
265!  East  2 1st  Street 
Tulsa,  Oklahoma  741 14 

OKLAHOM.A:  Tulsa.  Muskegee 

Ir,  the  KANSAS  CITY  REGION 

950  Office  Park  Road.  Suite  221 
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West  Des  Moines,  Iowa  50265 
ILLINOIS:  Rock  Island 


IOWA:  Burlii^ton.  Cedar  Rapids,  Creston.  Davenport,  Des 
Moines,  Dubuque,  Fort  Dodge,  Mason  City,  Ottumwa, 
Waterloo 

Room  2 

8706  Manchester  Road 

Brentwood,  VIO  63144 

Missouri:  Cape  Giradeau, 

Clayton,  St.  Louis  County,  Southslde, 

St.  Charles,  Poplar  Bluff 

Room  1201,  Federal  Office  Building 

911  Walnut  Street 

Kansas  City,  Missouri  64106 

KANSAS:  Kansas  City,  Topekj 

MISSOURI:  Independence,  Jefferson  City.  Joplin;  Kansas  Ciiy: 
Moberly,  St,  Joseph,  Sedalia,  Springfield 

980  South  72nd  Street 
Omaha,  Nebraska  681 14 

IOW.\:  Siou.x  City 

NEBRASKA:  Grand  Island,  Lincoln,  Norfolk,  North  Platte, 
Omaha 

Room  1427 

210  Nonh  12th  Street 

St.  Louis,  Mis»ouri  63101 

ILLINOIS:  Alton;  East  St.  Louis:  Downtown.  Quiiicy 

MISSOURI:  Hannibal,  St.  Louis:  Downtown,  South  Side; 

102  Woodlaw«  Building 
400  North  Waodlawn 
Wichita,  Kansas  67208 

KANSAS:  Dodge  City.  Hays,  Hutchinson,  Independence, 
Pittsburgh,  Salina,  Wichita 

In  the  DENVER  REGION 

204  Treasure  State 
2906  2nd  Ave,  N 
Billings  Mt  59101 

See  Denver  Hearing  Office 

Uth  Floor,  Blue  Cross-Blue  Shield  Bldg. 

700  Broadway  Street 

Denver,  Colorado  80203 

COLORADO:  Alamosa,  Colorado  Springs;  Den\er:  Downtown, 
Grand  Junction,  Greeley,  Pueblo,  Fort  Collins 

MONTAN.A:  Billings,  Butte,  Great  Falls,  Helena.  Mi>soula 

NEBRASKA;  Scottsbluff 

SOUTH  DAKOTA:  Rapid  City 

WYOMING:  Casper,  Cheyenne 

Room  204,  Faderal  Courthouse  Bldg. 
655- 1st  Avenue,  North 
Fargo,  North  Dakota  58102 

MINNESOTA 

NORTH  DAKOTA:  Bismarck,  Fargo,  Grand  Forks,  Minot     - 

SOUTH  DAKOT.A:  Aberdeen,  Huron,  Sioux  Falls 

Room  2215  Federal  Office  Bldg. 
125  South  Stale  Street 


Salt  Lake  City,  Utah  84111 

IDAHO   Boise,  Pocatello,  Twin  Falls 

L'T.AH   Ogden,  Pro\o,  Salt  Lake  City 

WYOMING:  Rock  Springs 

In  the  SAN  FRANCISCO  REGION 

Suite  26 

8050  Florence  Avenue 

Downe>,  CA  90240 

Huniington  Park,  Downey,  Norwalk,  Whittier 

900  Civic  Center  Square  Bldg. 

906  North  St. 

Fresno.  California  93721 

CALIFORNIA:  Bakersfield:  Downtown,  Fresno:  Downtown, 

V'isaha 

Kuhio  Federal  Bldg  ,  Room  3209 
Bo.x  50066,  Room  3209 
Honolulu,  Hawaii  96850 

A.MLRICAN  S.\MOA 

HAW.\I1   Honolulu 

Suite  1010 
400  Oceangate 

Long  Beach,  California  90802 

CALIFORNIA:  Long  Beach,  Los  Angeles:  Torrance, 
Manhattan  Beach,  Crenshaw 

Room  13201 

1 1000  WiKhire  Boulevard 

Los  Angeles,  California  90024 

(West) 

CALIFORNIA:  Canoga  Park,  Lancaster;  Los  Angeles;  Santa 

Barbara,  Santa  Monica,  Van  Nuys,  Ventura,  Marina  Del  Rcy 
624  South  Grand  Avenue 
Suite  2.100 
Los  Angeles,  CA  90013  (DT) 

California:  Inglewood,  Downtown,  Los  Angeles,  Monterey 
Park,  Maracle  Mile,  University  Village,  Wilshire  Center 

Suite  612 

3737  East  Century  Blvd. 

Lynwood,  CA  90262 

California:  Compton,  Watts 

Room  930,  United  California  Bank  Building 
1330  Broadway 
Oakland,  California  94612 

CALIFORNIA:  Berkeley:  Downtown,  Hayward,  Oakland: 
Downtown,  Walnut  Creek 

Grosvner,  Plaza  Suite  500 
150  South  Los  Robles  Avenue 
Pasadena,  California  91101 

CALIFORNIA:  Glendale:  Downtown;  Pasadena 

Suite  600,  Mayer  Central  Building 
3033  North  Central  Avenue 
Phoeiiix,  Arizona  85012 

ARIZONA:  Phoenix:  Downtown;  Prescott 

NEVADA:  Las  Vegas 

Midtown  Bldg,  Suite  210 
1507  21st  Street 
Sacremento,  CA  95814  (DT) 


Federal  Register  /  Vol.  45,  No.  247  /  Monday.  December  22.  1980  /  Notices 


84751 


Room  E  1807 

2800  Cottage  Wa> 

Sacramento,  California  95825  (N) 

CALIFORNIA:  Chico,  Modesto,  Redding.  Sacramento, 
Stockton 

NEVADA:  Reno 

362  North  Arrowhead  .Avenue,  Suite  201 
San  Bernardino.  California  92401 

CALIFORNIA:  Palm  Springs,  Pomona,  Riverside,  San 
Bernardino  ' 

U.S.  Courthouse 

940  Front  Street.  Room  2-N-26 

San  Diego,  California  92189 

ARIZONA 

CALIFORNIA:  San  Diego:  Downtown 

Suite  320 

550  Kearney  Street 

San  Francisco,  California  ^4108 

CALIFORNIA:  San  Francisco  Civic  Center.  Parkside;  San 
Mateo.  Santa  Cruz 

PHILIPPINE  ISLANDS 

Room  800,  Community  Bank  Building 
1  1 1  West  St.  John  Street 
San  Jose.  California  95113 

CALIFORNIA.  Salinas,  Sun  Jose:  Downtown,  San  Luis  Obispo, 
Sanla  Cruz 

Room  204,  The  Citizens  Building 

950  Northgate  Dri\e 

San  Rafael.  California  94903 

CALIFORNIA:  Eureka.  San  Rafael.  S.inla  Rosa.  X'allejo 

Suite  902,  Federal  Bldg. 
34  Civic  Center  Plaza 
Sania  Ana,  Calif.  92701 
CALIFORNIA    Anaheim.  Costa  Mesa, 
Fullerton,  Huntinglon  Beach. 
San  Juan  Capistrano,  Santa  .Ana 

Room  3-B.  Federal  Building 
301  V^'est  Congress  Street 
Tucson,  An/oii-i  85701 

ARIZONA:  Tucson,  Downtown 


In  the  SEATTLE  RFGION 

Federal  Bldg.  &  Courthouse  Room  430 
211  E.  Seventh  Ave. 
Eugene.  Oregon  974<:)1 

OREGON    Eugene.  Klamath  Falls.  Medford 

SCK)  Ternmial  Sales  Building 
1220  S  W    Morrison  Street 
Portland.  Oregon  97205 

OREGON    Portland:  Downtown.  East,  Salem 

\\  ASHINGTON:  Vancouver 

Room  3162-Federal  Bldg 
915  Second  .Avenue 
Seattle.  Washington  Qi!74 


Al  ASK.A    Anchorage,  Juneau 


WASHINGTON;  Bellevue,  Bellingham,  Bremerton.  Everell, 
Olympia,  Seattle:  Downtown;  Tacoma.  Yakima 

830  Bon  Marche  Building 
214  North  Wall  Street 
Spokane,  Washington  99201 

IDAHO:  Lewiston 

OREGON;  La  Grande 

WASHINGTON:  Spokane,  Walla  Walla,  Wenalchee 

The  Administrative  Law  Judges  are  independent  adjudicators 
However,  they  do  need  certain  administrative  and  logistical  support 
This  support  IS  provided  by  the  Regional  Chief  Administrative  Law 
Judges,  Office  of  Hearings  and  Appeals,  whose  offices  are  at  the 
following  addresses: 

In  the  BOSTON  REGION 

E-310  John  F.  Kennedy  Federal  Building 
Boston,  Massachusetts  02203 

In  the  NEW  YORK  REGION 

Room  4000 

26  Federal  Plaza 

New  York.  New  York  10007 

In  the  PHILADELPHIA  REGION 

Room  M300,  The  Gateway  Building 
36th  and  Market  Streets 
Philadelphia,  Pennsylvania  1^101 

MALING  ADDRESS: 

P.O.  Box  8788 

Philadelphia.  Pennsylvania  19101 

In  the  ATLANTA  REGION 

Suite  422 

Marietta  Tower  Bldg. 
101  Marietta  Street. N.W. 
Atlanta,  Georgia  30323 

In  the  CHICAGO  REGION 

16th  Floor 

300  S.  Wacker  Drive 

Chicago,  Illinois  60606 

!n  the  DALLAS  REGION 

Federal  Office  Building 
Room  14B1 
1  lOOCommerce  Street 
Dallas.  Tevas  75202 

111  the  KANSAS  CITY  REGION 

Room  505.  Federal  Office  Building 

91  1  Walnut  Street 

Kansas  City.  Ml^soun  64106 

in  i!-,e  DEN\ER  REGION 

Suite  402 
Rio  Grande  Bldg. 
1531  Stout  Street 
Denver.  Colorado  8C202 

In  the  SAN  FRANCISCO  REGION 

24ih  Floor 

100  Van  Ness  Avenue 

San  Francisco,  California  94102 

!n  the  SEATTLE  REGION 
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Room  1852 
Federal  Building 
915  Second  Avenue 
Seattle,  Washingllon  <)8174 

APPENDIX  H  Office  of  Central  Operations  Electronic  Data  Cen- 
ters 


Office  of  Central  Operations 
Veterans  Administration  Building 
19  N.  Main  St., 
Wilkes  Barre,  Pa.  18701 

Office  of  Central  Operations 
Albuquerque  Dalta  Operations  Ctr. 
933  Bradbury,  S.E. 
Albuquerque,  N.M   87112 

OfTice  of  Central  Operations 
Sallna^  Data  Optralion  Ctr. 
6th  Floor  No   8  E   Alisal         - 
Salinas,  Calif  93801 

APPENDIX  1  A\$ilability  of  Records,  Manuals,  Etc. 


All  administrative  staff  manuals  of  the  Social  Security  Administra- 
tion and  instruction  to  staff  personnel  which  contain  policies,  proce- 
dures, or  interpretations  that  affect  the  public  are  available  for  in- 
spection and  copyinj.  These  manuals  are  generally  not  printed  in  a 
sufficient  quantity  to  permit  sale  or  other  general  distribution  to  the 
public,  but  many  are  maintained  at  district  offices  and  field  offices 
and  may  be  inspected  there  (See  Appendix  F).  A  complete  listing  of 
staff  manuals  and  instructions  is  published  in  Social  Security  Rulings 
which  IS  available  ffom  the  Government  Pnnting  Office,  Washing- 
ton, DC.  20402. 


The  Social  Security  Act  is  codified  at  42  U  S.C.  301  and  the 
Federal  Coal  Mme  Health  and  Safety  Act  may  be  found  at  30  U.S  C. 
901. 


The  Regulations  relating  to  Federal  retirement,  survivors,  and  dis- 
ability insurance  and  health  insurance  for  the  aged,  are  published  in 
the  Code  of  Federal  Regulations  under  title  20,  chapter  111.  Part  401 
et  seq.: 

A.  Part  401  coniains  Regulation  No.  1,  Disclosure  of  Official 
Records  and  Information. 

B.  Pan  402,  which  contained  Regulations  No.  2.  has  not  been 
published  in  the  Code  beginning  with  the  1949  edition  since 
Regulations  No.  2  applies  only  to  the  Social  Security  Act  in 
effect  before  1940. 

C.  Pan  403.  which  contained  Regulations  No.  3,  has  not  been 
published  in  the  Code  beginning  with  the  1965  edition  since 
Regulations  No.  3  relates  to  the  period  from  1940  to  1950  The 
extent  to  which  Regulations  No   3  remains  in  effect  is 
indicated  in  Sections  404.3(a)  of  Regulations  No.  4, 

D.  Part  404  coniains  Regulations  No.  4,  Federal  Old-Age, 
Survivors,  and  Disability  Insurance  (1950.  ). 

E.  Part  405  contains  Regulations  No   5,  Federal  Health 
Insurance  for  the  Aged  and  Disabled  (1965-  ). 

F.  Part  410  contains  Regulations  No.  10,  Federal  Coal  Mme 
Health  and  S»fely  Act  of  1969,  title  IV'.  Black  Lung  Benefits 
(1969-  ). 

G.  Part  416  contains  Regulations  No    16.  Supplemental  Security 
Income  (1973-  ). 

H.  Part  422  contains  Regulations  No.  22.  Organi/alion  and 
Procedures. 

Title  20  of  the  Code  of  Federal  Regulations  (I'art  400  to  End, 
revised  as  of  Apnl  I,  1979),  can  be  purchased  from  ihe  Superintend- 
ent of  Documents,  'Government  Printing  OlTice,  Washington,  DC. 
20402. 


Requests  for  accessing  an  indi'-idual's  own  records  sh.iuld  be  di- 
rected to  the  systenis  managers  or  as  otherwise  noted  under  notifica- 
tion procedures  in  the  foregoing  notices.  Requests  for  other  records 
and  manuals  may  be  made  to;  (1)  the  Director.  Office  of  Information, 
Social  Security  Administration,  6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  ot  (2)  the  Information  Center  Officer,  at  the  Re- 


gional Offices  of  the   Department   of  Health  and   Human   Services. 
The  locations  and  service  areas  of  thc-se  offices  are  as  follows: 

BOSTON  REOION-Connecticut.  Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island.  Vermont 

John  F    Kennedy  Federal  Building 

Room  11 00  A 

Boston.  Ma,ssachusetts  0:;03 

Office  Hours   8. 30-5:00 


NEW  YORK  REGION-New  York.  New  Jersey,  Puerto  Rico, 

Virgin  Islands 

Federal  Building 

Room  745 

26  Feder.il  Pla/a 

Neu  York,  Ncu  York  10007 

OtTice  H.iurs    8.30-5:00 


PHILADELPHIA  REGION -Delaware,  Maryland, 

Pennsylvania,  Virginia,  West  Virginia,  District  of  Columbia 

PO.  Bo.\  S7S8 

Philadelphia.  Pennsylvania  19101 

Office  Hours:  800-4:30 


ATL.ANTA  REGION-Alahama.  Rorida,  Georgia.  Kentucky. 
Mississippi,  North  Carolina,  South  Carolina.  Tennessee 

50  Seventh  Street.  NE 

Room  240 

AiUnta.  Georgia  30323 

Office  Hours.  800-4:30 


CHICAGO  REGION-Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  Wisconsin 

300  South  Wacker  Drive, 

Rcx)m  2719 

Chicago,  Illmois  60606 

Office  Hours:  8  15-445 


DALLAS  REGION-Arkansas,  Louisiana,  New  Mexico, 
Oklahoma.  Texas 

Room  2535  1200  Commerce  Street 
D.illas.  Texas  75202 

Office  Hours.  8:1  i-4:45 


KANSAS  CITY  REGION-Iowa.  Kansas.  Missouri,  Nebraska 

Federal  Building.  Room  431-A, 
601  East  IZlh  Street, 
Kansas  Citv,  Missouri  64106 

OiTice  Hnurs   800-4:45 


DENVER  REGION-Colorado,  Montana,  North  Dakota.  South 
Dakota.  Utah.  Wyoming 

Federal  Office  Building 
Room  8005 
1961  Stout  Street. 
Denver  Colorado  80202 

Office  Hours:  8:00-4:30 
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S.A.N  FRANCISCO  REGION-Arizona,  California,  Hawaii, 
Nevada.  Guam,  Trust  Terriiory  of  Pacific  Islands.  .American 
Samoa 

1(X)  Van  Ness  Avenue 

26lh  Floor 

San  Francisco.  California  94102 

Office  Hours:  8:00-4.30 


SEATTLE  REGION-AIasl.a.  Idaho.  Oregon,  U  ashington 

Arcade  Plaza  Building.  MS-614 
1321  Second  .Avenue.  Room  6027 
Seattle,  Washington  98101 

Office  Hours:  8:00-4,30 

APPENDIX  J  Social  Security  Administration  Data  Security  Meas- 
ures 


The  confidentiality  of  records  has  been  a  cornerstone  of  Social 
Security  Administration  policy  from  the  very  beginning  of  the 
agency  under  the  mandate  of  Title  20,  Chapter  HI.  Part  401  of  the 
Code  of  Federal  Regulations  issued  in  1937  and  Section  1106  of  Ihe 
Social  Security  Act  (Act)  passed  by  the  Congress  in  1939.  Data 
security  measures  begin  with  the  thorough  training  of  employees  in 
the  restrictions  against  disclosure  contained  in  the  Act  and  the  Regu- 
lations, the  criminal  sanctions  for  unauthorized  disclosure,  and  the 
procedures  used  to  assure  that  disclosures  aulhon/ed  by  statute  and 
regulation  are  released  to  the  proper  parties.  The  physical  security 
measures  established  to  safeguard  records  are  discussed  below: 

1,  Manually  Maintained  Records 

Manually  maintained  records  are  kept  in  kxked  file  cabinets  or  in 
otherwise  secure  areas.  Access  to  Ihe  records  is  limited  to  those 
employees  who  require  the  information  contained  in  the  records  to 
perform  the  duties  assigned  to  them.  In  most  cases,  the  records  are 
selected  for  the  employees  needing  access  to  them  by  other  employ- 
ees who  are  specifically  charged  with  the  maintenance  of  the  rec- 
ords. This  restricts  the  number  of  persons  authorized  to  be  in  the 
storage  areas  and  facilitates  the  control  over  the  access  to  the  infor- 
mation contained  in  the  records  to  those  who  need  it.  Those  records 
not  handled  in  this  manner  are  securely  stored  so  that  unauthonzed 
individuals  may  not  gain  access  to  them. 

2.  Automated  Records 

Entry  into  the  computer  rooms  in  the  headquarters  complex  locat- 
ed in  Woodlawn,  Mayland  is  restricted  to  those  employees  whose 
duties  require  such  entry.  A  special  pass  containing  the  employee's 
photograph  is  issued  to  all  personnel  authorized  to  enter  this  area. 
Marshals  are  stationed  at  each  entrance  to  assure  thai  only  possessors 
of  the  special  passes  are  admitted.  Magnetic  tape  records  and  records 
stored  on  other  automated  devices  are  kept  in  a  library  to  which 
entry  is  further  restricted  by  a  lock  whose  opening  combination  is 
known  only  to  a  select  few  authorized  to  enter  this  area.  .Access  to 
the  information  contained  in  these  records  is  controlled  by  various 
manual  and  automated  devices.  Only  employees  who  require  the 
information  to  perform  their  duties  may  obtain  it 

Some  automated  records  are  maintained  in  program  ser\  ice  centers 
located  throughout  the  country  (See  Appendix  A).  Entrance  to  the 
program  service  center  buildings  is  restricted  to  employees  with 
building  passes.  In  addition,  special  passes  identify  those  employees 
whose  duties  require  entry  into  the  computer  rooms  Access  to  the 
information  contained  in  these  records  is  also  controlled.  Only  em- 
ployees who  require  the  information  to  perform  their  duties  may 
obtain  it. 

Data  is  transmitted  from  field  offices  and  program  serv  ice  centers 
to  headquarters  and  return.  For  the  most  pan,  sensitive  and  urgent 
traffic  is  sent  over  lines  leased  by  the  Social  Security  Administration 
for  its  sole  use.  The  remaining  traffic  sent  directly  by  wire  is  sent  via 
lines  leased  by  the  Federal  Government  for  use  of  all  Federal  agen- 
cies. Sometimes  the  length  of  the  record  precluudes  direct  wire 
transmission  and  magnetic  tape  stored  on  reels  inust  be  used.  When 
this  occurs,  special  procedures  assure  the  delivery  of  the  tape  reels  to 
the  proper  location. 


Internal  computer  security  is  safeguarded  by  access  codes,  edit 
checks,  data  reformatting  and  return  address  codes.  These  assure  that 
only  authorized  access  to  the  computer  system  is  permitted,  that  the 
particular  data  requested  from  the  system  can  be  released  to  the 
requester,  and  that  control  is  maintained  over  the  locations  to  which 
systems  data  may  be  sent. 

APPENDIX  K 

An  individual  must  present  sufficient  evidence  to  estabh.sh  identity 
in  order  to  obtain  information  pertaining  to  him  from  the  Social 
Security  .Administration's  records. 

Requests  for  disclosure  of  information  may  be  made  in  the  follow- 
ing ways: 

1.  In  Person-No  special  documents  of  identity  are  required  if  a 
request  for  disclosure  of  information  is  made  in  person  It  is  expected 
that  documents  an  individual  would  normally  carry  on  his  person 
would  be  sufficient;  the  following  would  be  acceptable  although  this 
list  is  not  intended  to  be  all-inclusive:  credit  cards,  driver's  license. 
motor  vehicle  registration  card,  building  pass,  voter  re.:!siration 
cards,  and  selective  service  registration  certificate  A  si>ci:il  security 
number  card  is  acceptable  only  when  presented  wiih  oiher  evidence 

2.  Via  Mail-An  individual  requesting  disclosure  of  information 
from  the  Social  Security  Administration's  records  via  mail  must  pro- 
vide his  name,  date  of  birth,  and  address  in  order  to  establish  his 
identity,  plus  any  additional  information  required  (in  the  system 
notice)  to  access  his  record  within  a  specific  system. 

3.  Via  Telephone-An  individual  requesting  disclosure  of  informa- 
tion via  telephone  must  furnish  the  same  information  as  listed  in  2 
above. 

APPENDIX  L 


1.  Field  A-ssessment  Offices 

PO  Box  155 

Boston,  Massachusetts  02101 

Service  .Area  Includes:  Connecticutt.  Maine.  Mas.sachuse(t!t,  New 
Hampshire.  Rhode  Island.  Vermont 

PO   Box  A 154 

Peck  Slip  Station 

New  York,  New  ^oriv  I003S 

Service  Area  Includes:  New  Jersey,  New  York,  Puerto  Rico, 
Virgin  Islands 

PO  Box  13733 

Philadelphia.  Pennsylvania  19101 

Service  .Area  Includes,  Delaware.  District  of  Columbia. 
Maryland.  Pennsylvania,  V'lrginia.  West  \irginia 

Suite  2001 

101  Marietta  Tower 

Atlanta,  Georgia  30323 

Service  Area  Includes  .Alabama,  North  Carolina.  South 

Carolina,  Florida.  Georgia,  Kentucky,  Mississippi.  Tennessee 

300  South  Wacker  Drive 

14ih  Floor 

Chicago,  Illinois  60606 

Service  Area  Includes:  Illinois.  Indiana,  Michigan.  Minnesota. 
Ohio.  Wisconsin 

1200  Main  Tower 
Room  2235 
Dallxs,  Texas  75202 

Service  Area  Includes:  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma.  Texas 

601  East  12th  Street 
Room  468 
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Kansas  City.  Missouri  64106 

Service  Area  Includes:  Iowa,  Kansas,  Missouri,  Nebraska 

P  O.  Box  8839 
Denver,  Colarado  80201 

Service  Area  Includes:  Colorado,  Montana,  Norhl  Dakota, 
South  Dakota  Utah,  Wyoming 

100  Van  Ness  Avenue 

25th  Floor 

San  Francisco.  California  94102 

Service  Area  Includes:  American  Somoa,  Arizona,  Califorria. 
Guam,  Ha*aii,  Nevada 

Arcade  Plaza  Building 
Mail  Stop  Number  219 
1321  Second  Avenue 
Seattle.  Washpngton  98101 

Service  Area  Includes:  Alaska.  Idaho,  Oregon,  Washmglon 

2.  Field  Assessment  Satellite  OtTices 
a   Boston  Service  Area 

PO   Box  155 

Boston.  Massachusetts  02101 

P  O.  Box  6 

Canal  Station 
Portland.  Maine  04112 

b.  New  York  Service  .Area 

PO   Box  73S5 

Corona-Elmhurst,  New  ^'ork  1!3''3 

PO    Box  14'>0 

New  Brunsuick,  Neu  Jerscv  ()S'H)3 

c.  Philadelphia  Service  .Area 

P  O   Box  878^1 

Philadelphi.1.  PcnnvvKania  [''lOl 

725  Kos>nijn  Building 
Fobes  and  Stln^ix  Streets 
Pittsburgh.  Penn^\l^anla  15222 

2000  Centurv  Pla/a 

Suite  454 

10^32  Little  Patuxent  Parku.iy 

Columbia.  Maryland  21044 

d.  Atlanta  Service  Area 
1568  Willmillam  Drive 
Suite  214-D 

College  Park.  Georgia  30337 

P.O.  Box  662 

Birmingham.  .Mabama  35201 

PO   Box  ["O" 

Raleigh.  North  Carolina  2"M9 

1102  Kerniit  Dri\e 

Suite  104 

Nashville.  Toiines-.ee  37217 

P   O-  Box  210OO 

St.  Petersburg,  Florida  33"42 

e   Chicago  Service  .Area 

300  South  Wacker  Drive 

Room  1749 

Chicago.  Illinois  60606 


4:'7  Michigan  Avenue 
Detroit.  Michigan  48226 

Federal  Building 

Room  658 

316  Robert  Street 

St    Paul.  Minnesota  55101 

Federal  Building 

Room  284-517  East  Wisconsin  Avenue 

Milwaukee.  Wisconsin  53202 

f  Dallas  Service  Area 

P  O   Box  709 

Grand  Prairie.  Texas  75051 

PO   Box  8''70 

Metairie,  Louisiana  70011 

50  Penn  Place 

Suite  410 

Oklahoma  City.  Oklahoma  73118 

g    Kansas  City  Service  Area 

PO   Box  15568 

Kansas  City.  Missiiuri  64106 

h    Denver  Service  Area 

72(M)  West  Alameda 

Suite  208 

Lakewood.  Colorada  80226 

Tre.isure  St.ite  Building 
Room  310 

2*^06  Sec<Mid  .Avenue.  North 
Billings.  M.Mitana  5^101 

P  O   Box  2638 

Salt  Lake  City.  Ltah  84110 

i.  Sjii  I  r.incisvo  Service  Area 

l(Xl  \  .111  Ncvs  .Avenue 

26th  Li.  .or 

San  Lr.iiKisco.  California  94102 

4640  .AJmiraUv   Wav 

Suite  2iil 

Mann.',  Del  Rav.  Calil'oniia  90291 

Pf)    B.'V  5i><)4^ 

Moll. 'lulu,  Hawaii  9b850 

J.  ^le.l!Iic  Scrv  ice  .Area 

Dexter  Horlon  Building 
Room  501 

710  Second  .Avenue 
Se.iM,!,'.  Wjsliington  9S104 
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84910     Nuclear  Power  Plants  and  Reactors    FEMA  issues 

National  Radiological  Emergency  Preparedness/ 
Response  Master  Plan  for  Commercial  Accidents; 
comments  by  2-6-81  (Part  II  of  this  issue) 

84942     Clean  Water    EPA  proposes  methods  and 
procedures  for  removal  of  oil  and  hazardciis 
substances  from  inland  waters  and  propobe?  ci\ :! 
penalties  for  violation  of  mandatory  portions  of 
removal  regulations:  comments  by  2-23--fi1  fP,;rl  VI 
of  this  issue] 

84757     Petroleum  Allocation    DOE  extends  Easi  Coast 
and  Michigan  residual  fuel  oil  entitlem.en's 
provisions;  effective  10-1-80 

84762     Mineral  Resources     Interior/GS  establiv' t  s 

assessment  of  charge  for  late  and  underpa;,  men's 
made  in  relation  to  onshore  leases.  pprm:ts,  and 
contracts  involving  Federal  and  Indian  l.'nas: 
effective  1-1-81:  comments  by  2-23-81  ^■ 

84879     Oil  and  Gas  Reserves    Interior/BLM  requ.  .:b 
nominations  and  comments  for  areas  in  .\j:;cn<:] 
,  Petroleum  Reserve  -  Alaska  for  competitive  leasing: 

nominations  and  comments  by  2-6-81 

84814     Natural  Gas    DOE/FERC  requests  comments  by 
1-30-81,  on  estimates  and  recommendations  for 
compression  allowances 
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84928 


84936 


84843 


84898 


Propane  DOE/ERA  proposes  to  amend  pricing 
regulations;  comments  by  2-17-81  (Part  III  of  this 
issue) 

Coal  DOE  establishes  cash  bonus  bidding  system 
to  be  used  in  Federal  lease  sales:  effective  1-22-81 
(Part  IV  of  this  issue) 

Electric  Utilities    DOE/ERA  proposes  voluntary 
guideline  for  master  metering  standard;  comments 
by  2-23-81  (Part  V  of  this  issue) 

Grant  Programs— Migrant  Workers    ED  invites 
applications  from  State  educational  agencies  to 
meet  special  needs  of  children  of  migratory 
agricultural  workers  or  fishers;  apply  by  4-15-81 

Grant  Programs— Migrant  Workers    Labor/ETA 
solicits  applications  to  operate  Youth  Community 
Conservation  and  Improvement  Projects  and  Youth 
Employment  and  Training  Programs  for  youths  from 
migrant  and  seasonally  employed  farmworker 
families;  preapplications  by  1-9-81 


84839     Food  Stamps     USDA/FNS  determines  that  child 
care  deductions  are  not  "payments'"  and  cannot  be 
considered  reimbursements 

84870     Medicare  and  Medicaid    HHS/HCFA  proposes 
limit  on  payment  for  services  of  independent  rural 
health  clinics;  comments  by  2-23-81 

84768     Grant  Programs— Education    ED  revises  sample 
cases  and  benchmark  figures  used  to  approve  need 
analysis  systems  under  National  Direct  Student 
Loari,  College  Work-Study,  and  Supplemental 
Educational  Opportunity  Programs  for  award  year 
19B1-82 

84832     Labor  Management  Relations    FMC  proposes  to 
revoke  exemption  of  collective  bargaininj^ 
agreements  between  labor  unions  and  maritime 
multi-employer  units  from  filing  and  approval 
requirements;  comments  by  1-22-81 

84901     Privacy  Act  Document    NRC 


84907     Sunshine  Act  Meetings 
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84920 

Part  III,  DOE/ERA 
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Part  IV,  DOE 
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Part  VI,  EPA      ■ 
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Agriculture  Department 

See  Food  and  .Nuir.tun  Service;  Food  Safely  and 
Q'jality  Service:  Rural  Electrification 
Administration. 

Air  Force  Daparlment 
NOT;CFS 

C(;mmunity  College  Advisory  Committee 

Alcohol,  Drug  Abuse,  and  Mental  Heaith 
Administration 

NOTICES 

Nteetings:  .".dvisory  committees: 

lamiH;  y 

Architectural  a.nci  Transportation  Batriers 
Corrspfiance  Board 

PROPOSED  RULES 

Handir.apped  prrsons,  accessible  design  standards 
for  federal  agencies;  minimum  guidelines  and 
requirements:  meeting 

Arms  Control  a  :J  Di'-arma.n^-nt  Agency 

NOTICES 

Nctional  Enviionintntal  Policy  Act;  implementation 

Civil  Aero.i3utirs  Loard 

NOTICES 

Cii.'tificales  of  public  convenience  and  necessity 

and  foreign  ail  carrier  permits 

Hearings,  etc.: 

Global  International  Airways  Corp.  fitness 

investigation 

Spanish  Main  International  Airlines  fitness 

investigation 
Ntsetings;  Sunshine  Act  (2  documents) 

Co-nme'ce  Departmcnl 
6fct?  aJso  Internationa!  Trade  Administration: 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 
\ijetings. 
84941         Commerce  Technical  Advi.sory  Board 


Cor-imor'ity  F-'utures  Tr.^Ji 

(^o.rir,-u..UiU  Exchange  Act  regulations: 
Associated  persons;  pre-employment  evaluation 
and  sponsorship  by  futures  commission 
merchant,  and  registration  requirements; 
correction 
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Community  Services  AJti  nijiration 

^aTlCES 

>'■  u'  i  ■.  .    '.jn  a;id  funLtions: 

L-:  -.  !-^  colleges  and  universities,  historical'y; 

dt^signation  of  official  to  implement  EO  12232 
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Conservation  and  Solar  Energy  Office 

FHOPOSED  RULES 

Energy  manag^men'i  and  pldnrang  p'-ograms. 

Federal: 

NfeihodoloL;'.  and  proctd^rts  for  life  cycle  cost 
analybis  of  Federal  buildings,  marginal  prices 
and  adjustmt  nts:  advance  noiice;  cxttr.sion  of 
time 

Defanse  Dcpart;-:ierit 

See  aho  Air  rar;:e  Dopartnirnt. 
PULES 

Personnel: 

Ff^df-a'  vutina  ast.is!jnce  progrom 

Economic  Regulatory  Administration 

RJLtS 

pf''ro!enr:i  ailjc.'ion  and  price  regulat::  i.s; 

East  cuasi  re.siduci  fuel  oii  er!tiilcmeni.->;  program 

e\ten.=;on 
PROPOSED  RULES 
Petroleum  ailocfi'ion  and  pn:e  rcg^.iiafions: 

P;r-poriP  pric'iig 
NOTICES 

Consttni  orders: 

Peoples  Energy  Corp.;  inquiry 
P.ibiic  Utility  Regulatory  Policres  .A.ct  of  1978: 

Master  metering  standard:  proposed  voluntary 

gjidcline;  hearing  and  inquiry 
Ki'medial  oiders: 

F;:v!';iiL-'s  Che\ion  Service  tt  al. 

Education  Depart— ent 

RULES 

Coliege  work-study  program: 

Sj.Tiple  rases  and  benchmaik  figures 
PKOPGSFID  "?'.:  .rs 

( .'jlip^i'  ''br  :ry  resources  program 
NOTICES 
CraW  apphcations  and  proposals,  closing  dales: 

Stale  educational  agencies:  special  edacational 

ueedc,  of  migratory  children 

State  Stude:it  Ii-centive  Grant  (SSIG)  Program 

Ln-ploytnent  ^•.  6  Training  Adrninist.^ation 

^^•:.•Tlc^3 

Co.mprfchensue  L.Tipioyment  and  iraaiiri^  Act 

programs: 

Youth  commtmily  conservation  and  iinprovement 

projects  and  employment  and  training  programs; 

members  of  migrant  and  other  seasonally 

employed  farmworker  families 
IJnployment  transf!:;r  and  business  competition 
determinations;  financial  assistance  applicitions 

Energy  Departrncr.f 

bee  Uj^,o  Conbcrwuion  and  Solar  Energy  Office; 

Economic  Regulaiory  Admin::,tr.?t;on;  Federal 

Energy  Regulatory  Commission;  Nuclear  Energy 

Office,  Energv  Derartment 

RULES 

Ccal  leasing:  bidding  s^.'sterr.s  dr.i.  proced'  ■.  .s  for 

i:filizatiun 
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Environmental  Protection  Agency 

RULES 

Air  qi  '.!  ly  implementation  plans:  approval  and 
promulg.ition;  various  States,  etc.: 
84769         Cap.r.ect:cut 
PROPOSEa  RULES 

Air  pollutants,  hazardous:  national  emis.sion 
standaidf 

84827  Airb^'T.p  carcinogens:  identiHcation;  policies  and 
procf  diires;  closing  of  comment  period 

To.\ic  s  ibstances: 

84828  Pol\chIurindted  biphenyls  (PCB's);  capacitors, 
tran.sfarmers.  etc.:  restricting  use  at  agricultur,'.! 
pes;i'.:tle  and  fertilizer  facilities:  extmsion  of 
time 

Water  paiiut-on  control; 
84942         Oil  and  hazardous  substance  discharge:  removal 

NOTICES 

Air  poil^a-  '".  "ontrol.  new  motor  vchirles  and 

fT.ginPs: 
84850         Emiss  en  control  system  performance  warranty: 
petitic  ns  for  reconsideration  or  revision 

Rnviron.'Tental  statements:  availability,  etc.: 
84846         .Age:.  J  stitements:  review  and  comment 

Pestic:.!-)  -'.  ^'.stration,  cancellations,  etc.: 

84848  Komr-3n 

Pesticidas:  experimental  use  permit  applications: 
84853         Dow  Cl.emica!  Co. 

Pestic.i'.ii^s;  temporary  tolerances: 

84849  Dow  Ccf-.-iitcal  Co. 

Pesacidis.  tolerances  in  animal  feeds  and  human 
food: 

84850  Pennvvdlt  Corp. 
84849         Shell  01  Co.  et  al. 

Farm  Cnedit  Administration 

NOTICES 

Senior  F^.pcutive  Service- 
84853  Bonus  ^ward  schedule 

Federal  Communications  Commission 

RULES 

Organizji'ion  and  fi.:r:c;.:i)-'o: 

84798  Maritime  mobile  service:  accnu!-.f:i'4  .ti.d 
operating  procedures 

Radio  S3r^.;ces.  special: 
84802         Land  mobile  services:  bandwidth  limitation.s  and 
rnoduia'.ion  rcqiircients  for  transmitters. 
clarififation 
R.id  0  st.tii  ns:  table  of  assignments: 

84799  C::!;t\irn'rt 

84800  Colrm.'.o 

84801  New  Vork 

84801  Oh;;) 

84802  Vrrnont 
PROPOSBO  RULES 

Radio  stations:  table  of  ;'ss'gnments: 

84833  Oklahom.a 

re',e\  ision  sttita  ns.  laija-  of  assignments: 

84834  Califo"n;a 

84835  Texsj 
NOTICES 

84859     Canadian  standard  broadcast  stations:  notification 

list 

HeiirJngs.  etc.: 
84853         I.evia  Alan  K  .  et  al. 
84863  Visionary  Radio  Euphonies.  Inc..  el  :d 


84860     Mexican  standard  broadcast  stations:  notification 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

84791  Iowa 

Flood  insurance:  communities  eligible  for  sale: 

84789  Arkansas  et  al. 

84790  Illinois  et  al. 

84792  Ohio  et  al. 

PROPOSED  RULES 

Flood  elevation  detrrniinations: 
84831  Alabama 

84829         Florida  et  al. 
84830,        Kentucky  (2  documents) 

84B32 

NOTICES 

Preparedness 
84910  Commercial  nuclear  power  plant  accidents- 

master  plan:  inquiry 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
84814         Gathering  and  com.pression  allowances,  inquiry 
84823         incremental  pricing:  alternative  fuel  price 

ceilings,  calculation  methods:  extension  of  time 

and  informal  technical  conference 

Federal  Maritime  Commission 

PROPOSED  RULES 

84332     Collective  bargaining  agreements,  exemption:  filing 

and  approva.l  retjiiirements:  removal 

NOTICES 
84864-    Agreements  filed,  etc.  (3  docanients) 
84866 

[■; eight  forwarder  licenses: 
84865         Lacy,  .M,  ]r. 

Senior  Executive  Service: 
84865  Bonus  award  schedule 

84865  Performance  Review  Board;  membership 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Senior  L.xeci.'i'.  e  Service: 

84866  Pe'f'jrmance  awards 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 
S4907     Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

.•\pr.iii.  atiLins,  etc,: 

84867  F  :sl  Southern  Bancshares,  Inc. 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

84866  First  Bank  System,  Inc..  el  cd 

84867  IIc:.7on  Bam:orp  e!  al. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods:  early 

terminations: 

84868  Credithrift  Financial.  Inc. 
84868         LTV  C.prp 
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84869  Occidental  Petroleum  Corp. 

84869         TIC  Investment  Corp. 


Food  and  Drug  Administration 

RULES 

.-Xnimal  drugs,  feeds,  and  related  products: 

84761  Plienylbutazone  paste 

84762  Tylosin:  correction 

84761      Pineapple  canned:  quality  standards:  effective  date 
(.onfirnied 
PROPOSED  RULES 

.'\n.;,.ai  drugs,  feeds,  and  related  products  and 
human  drugs: 

84836  Tetracycline  hydrochloride  and  oxytetracycKne 
hydrochloride:  dissolution  test;  correction 

D:o!ogica!  products: 

84837  Blood  and  blood  products:  additional  standards: 
reorganization  of  regulations  for  whole  blood 
(human):  correction 

84837         Proper  name  changes  and  clarifications,  etc^ 
correction 
GRAS  or  prior-sanctioned  ingredients: 
84837         Caffeine;  deletion  of  status  and  interim  use; 

comment  time  extended 
84837         Soda  water:  indentity  standard;  caffeine 
requirements:  comment  time  extended 
i  laman  drugs: 
84836         Ingrown  toenail  relief  products  (OTC); 

nii.ino^raph  establishment:  correction 
84836         ,\'ai!bit:ng  and  thunibsucking  deterrent  products 
(OTC):  monograph  establishment;  correction 
NOTICES 
If..- man  drugs: 
84870         Ophthalmic  antibiotic  combinations;  efficacy 

sr.idy  imph^mentation;  correction 
84870         f'henylbut.izone  and  oxyphenbufazone;  efficacy 
study  implementation:  amendment;  correction 
Laser  variance  approvals,  etc.: 
84870'         LaserpoinI 

.Kfeetings: 
84870         Ad\-isory  committees,  panels,  6tc.;  correction 
84870         Consumer  participation:  information  exchange 


Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
84810         Monthly  reporting  and  retrospective  accounting, 
eligibility  and  coupon  allotment  computation; 

meeting  ^ 

NOTICES 

f  i  'id  stamp  program: 
84839         Dependent  care  deductions:  use  in  computing 

public  assistance  payments;  policy  interpretation 
response 


Food  Safety  and  Ouality  Service 

RULES 

84"55      r:  :;s  and  vegetables,  etc.;  increase  in  fees  and 
charges  in  destination  markets 


Geological  Survey 

RULES 

84762     Leases,  permiis.  and  contracts;  assessments  for  late 
payn:ents  and  underpayments;  interim  rule  and 
request  for  comments 


84824 


84870 


84872 


84872 


84872 


84876 
64873 


84873 


81760 


84841 


84803 


84880, 
84882 


PROPOSED  RULES 

Outer  Continental  Shelf:  oil.  gas,  and  si,!ph-ur 
operations: 

Assessments  for  late  payments  and 

underpayments  for  onshore  mineral  cominodities 

Health,  Education,  and  Weltare  Department 

S'^f  Education  Department;  Health  and  ILur:.in 
Services  Depaitmont 

Health  and  Humarr  Services  Department 

See  Alcohol.  Drag  Ab'.se.  and  M<>n!.i!  Health 
Adn:;::'stration;  Food  and  Di-ug  Adniin;stial,cn. 
Ife.-ilih  Care  Financing  Adnrdnistration 

Health  Care  Financing  Administration 

NOTICES  ' , 

Medicare  and  Medicaid: 

Indi  pendent  rural  health  clinics;  limit  on 

pa\;nent  for  ser\-ices:  inquiry 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Placis  \«tionat  Register;  additions. 
deletions,  etc.: 

Indiana  et  al. 
Historic  Places  National  Register;  properties 
outside  United  Slates  and  territories;  additions. 
deletions,  etc.: 

■Morocco 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  ucknowledgmt-nl  of  existence: 

jjetitions 
L.-ind  transfer: 

Pueblo.  Acot-fia.  N  Me\ 

R(5scbud  Sioux  Tribe,  Rosebud  Resen.ition. 

S.  Dak, 
Liquor  and  tobacco  sale  or  distribution  ordinance- 

Skokomish  Indian  Rescr\-ation.  Wash. 

Interior  Department 

Sep  Geological  Survey:  Heri'oge  Conservation  and 
Recreation  Service:  Indian  Affairs  Bureau;  Land 
Management  Bureau:  National  Park  Service: 

Surface  Min'ng  Reclamation  cind  E'r'.ircenien! 
Office. 

International  Trade  Administration 

RULES 

F]xport  licensing: 

International  import  certificates  and  statement 
by  ullim.atp  con<egnee  and  purchaser;  value 

exemption  increase 
NOTICES 
Consent  ag:-eements: 

Ite!  Air  Ltd. 

Interstate  Commerce  Commission 

RUuES 

Railro.id  consolidation  procedures:  acquisition. 

(.o;:trol,  mergers,  etc.: 
Information  and  application  requirements; 

interpretation 
NOTICES 

Motor  carrie;s: 

Permanent  authority  applications  (2  docum.ents) 


VI 
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Labor  Department 

See  Empitn  ment  and  Trainintj  AdnMr.;slratiun; 
l,.,bor  Statistics  Bureau;  Mir.r  S  iletv  .ind  Health 

Administratiiyi- 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
34900  Business  Research  Advisory  CiHini  d  Committees 

849C0  Lubor  Research  Advisory  Cduncil 

Land  Management  Bureau 

RULES 

\\.\)'.\r  l.ind  orders: 
84768  Cahfornia 

NOTICES 

L;;-.  i.omientrd  statements:  uv  ailabilily,  etc.: 
84877         C  ;  i!  o.jbification  plant.  Rochelle  coal  mine,  at  al., 
Wvj.:  ir.t'.-nt  to  prepare  with  OSM.  VS.  FEKC, 
WPRS.  .■::::  DOF. 
34878  CJ„;er  Continental  Sheif;  Southern  California;  oil 

•f.d  2.1$  lease  sale 
846"9  !'.   5,  bir^  DiflrK.t  Ad\'s  !rv  Council 

84673  S  ;r-  [lan  River  Regional  Cu.il  Team 

64379     'J  ;   •:.-i  .^J.s  leasing:  call  for  nominations  and 
commentk;  National  Pe';  >!(  i.-h  Roeorvn-Alaska 
fFormerlj  PET-4) 

".Vildern^s  areas;  characteristics,  iiiventories.  etc.; 
34377  Idaho 

K'>ne  Saffty  and  Heaitn  AdministratiOii 

NC'iCIS 

849C0      '"    .;'.  r;  rifs;  acceptance  of  new  personal  audio 

di);.ime;cr 

National  Council  on  Educa^ionai  Research 

NOTICES 

84907      '.'-.''i:--;-.;  Sunshine  Act 

National  Credit  Union  Adniip'st'-atiG^ 
-^oposf  a  fTjLES 

!   ;  _.  I   ;: .   ;  t  unions: 
343^  1  i    i  ..  iilice  and  group  purchasing  activities; 

.h.:"ie  notice 

NOTiCeS 

:  ^xeclltive  Service: 
349C0         ■     •     rarcf  Review  Board;  membership 

Nationai  Oceanic  are;!  Atfnosphe.ic 
Ad.mir-,;stration 

P.'jLtS 

I"  shcry  (  onservation  and  m.anagemcnl: 
S4S05  ;      e;;i;  fishing  quotas;  appendix  corrected 

No;iCES 

M  irine  riarr.mal  permit  applications,  etc.; 
34341  Xatioral  Maseum  of  Natural  History 

NatiorafPark  Service 

K  jTiCCS 

Meeting!: 
348^3  Cape  Cod  National  Seashore  Advisory 

Corr.nission 


Nuclear  Regulatory  Commission 

NOTICES 

84901      Prvary  .'\(  t;  systems  of  records 
Personnel  Management  Office 

RULES 

Excepted  service: 
84755         Schedule  C  tenipjiiuy  autlmiitv,  positions  during 
Presidential  transition 

Voting  rights  progran; 
84798  Mississijipi  and  Texas 

PROPOSED  RULES 

Excepted  service: 
84808         Entire  executive  civil  service;  eliminate 

individual  listings  of  appioiating  authorities 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
64326         Centralized  delivery  mail  receptacles 

Rural  Electrification  Administration 
RULES 

Electric  borrowers: 
£475-3         Plant  additions,  use  and  approval  of  general 
funds  (Bulletin  (103-2) 

NOTICES 

1  oan  guarantees,  proposed: 
&46.!5         Vermont  Electric  Cooperative.  Inc. 

Securities  and  E/change  Commission 

NOTICES 

p4h07     Meetings;  Sunshine  Act 

Surface  Mining  Reci.'i'natiofi  and  Eniorcerr.ent 
Office 

RULES 

Pprmanenl  program  submission;  various  States*. 
3iTB5         Wyoming:  correction  and  clarification 

PROPOSED  RULES 

Permanent  program  submission;  various  Stales; 
S4324         Kansas;  disclosure  of  comments 
34324         Utah 

Textile  Agreenen-5  '"lolementjtion  Co  rvn'Tee 

NOTICES 

Cotton  textiles: 
8^3  42         Romania 

Trj.cii  HeprTSr?  ■';;!, ve,  Office  of  United  Statss 

NOTICES 

34905     .\nrth  .American  Trade  Agreement;  report  and 
public  consultations 


Treasury  Departne' 
r,  JUICES 

>..^t<.a.  Treasury: 
-:-; 005         Z-1982  series 


84844 


Nuclear  Energy  Office,  Energy  D.par-tn-ant 

NOTICES 


',  .ste  .M.ciagement  State  Planning 


Coe:iqii 


United  States  Railway  Association 

NOTICES 

84905     Consolidated  Rail  Corporation;  future  funding; 

inquiry 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 
84810     Food  Stamp  Program.  Washington,  DC,  1-13-81 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 
84826     Accessibility  and  usability  o.r  Federal  buildings, 


COMMERCE  DEPARTMENT 

Office  of  the  Secretary — 

84841  Commerce  Technical  Advisory  Board,  Washington, 
D,C,,  1-6-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

84842  Comm.unity  College  of  the  Air  Force  .Advisory 
Committee,  Montgfj.niery,  .'\la,.  1-20-81 

ENERGY  DEPARTMENT 

Nuclear  Energy  Office — 
84844     Radioactive  Waste  Management  State  Planning 
Council,  Phoenix.  Ariz.,  1-8  and  l-'J-fll 


84869 


84870 


84879 


84879 


84900 


84900 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 

Drug  Abuse  .National  Advisory  Counri!,  Rockville, 

Md,,  1-27  and  1-28-81 

Food  and  Drug  Administration — 

Consumer  participation.  East  Or,jnge   .N,j    1-13-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Roseburg  District  Advisory  Council   Roseburg. 

Oreg..  1-28-81 

National  Park  Service — 

Cape  Cod  National  Seashore  Advisory 

Com.mission.  South  Wellfleet,  Nfass  ,  1-1(5-81 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

Bi'siness  Research  Advisory  Council,  Economic 
Growth  Committee,  W'ashington,  D.C.,  1-15-81 
Labor  Research  Advisory  Council,  Occupational 
Safety  and  Health  Statistics  Committee, 
Washington.  DC.  1-13-81 


HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulator}.  Administration — 
84936     Master  metering  standards  for  electric  utilities. 

1-27-81 
84920      Propane  pricing  regahitions.  l-"-81 

Federal  Energy  Regulatory  Commission — 

84823  Incremental  pricing  of  natural  gas.  1-6-31 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 

84824  I'tah  permanent  regaiat(-)r\  prograQ-.    l-'-OT 
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CFR  PA^^TS  AFFECTED  IN  THIS  ISSUE 


Rules  and  Regulations 


A  currulalive  list  of  the  parts  affected  this  month  can  be  fond  in 
the  Reader  Aids  seation  at  the  end  of  this  'ssue 
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213 

Proposed  Rules: 

213 

7  CFR 
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2351 

Proposed  Rules; 
273 
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12  CFR 
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375 

17  CFR 
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Proposed  Rules: 
165 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  eftect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Amendment  to 
Regulation  Authorizing  Establishment 
of  a  New  Temporary  Schedule  C 
Authority 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  clarifies  the 
number  of  new  temporary  Schedule  C 
positions  (NTC's)  any  one  agency  may 
establish  at  the  GS-15  grade  level  and 
below  if  that  agency  has  been  delegated 
authority  by  0PM  to  except  positions 
under  Schedule  C.  Such  new  temporary 
Schedule  C  positions  may  be 
established  in  order  to  facilitate  the 
orderly  transition  of  duties  as  a 
consequence  of  a  change  in  Presidential 
Administration,  changes  in  Department 
or  agency  heads  or  changes  resulting 
from  the  cieation  of  a  new  department 
or  agency. 

EFFECTIVE  DATE:  January  22,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Bohling.  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  At  45  FR 
26315  dated  April  18, 1930,  OPM 
published  a  new  regulation  which 
permits  agencies  to  establish,  witliout 
prior  OPM  approval,  temporary 
Schedule  C  positions  at  the  GS-15  grade 
level  and  below  in  order  to  facilitate  the 
orderly  transition  of  duties  as  a 
consequence  of  a  change  in  Presidential 
Administration,  changes  in  department 
or  agency  heads,  or  changes  resulting 
from  the  creation  of  a  new  department 
or  agency.  Such  positions  may  be  either 
(1)  identical  to  existing  Schedule  C 
positions  (ITC's)  if  intent  to  vacate  these 
positions  has  been  put  in  writing  by 
management  or  the  present  incumbent(s) 
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or  (2)  new  temporary  Schedule  C 
positions  (NTC's)  when  it  has  been 
determined  that  the  department  or 
agency  heads"  needs  cannot  be  met 
through  the  establishment  of  a  position 
identical  to  an  existing  Schedule  C 
position.  This  amendment  permits 
agencies  with  delegated  authority  to 
except  positions  under  Schedule  C  to 
establish  new  temporary  Schedule  C 
positions  (NTC's)  under  this  regulation 
so  long  as  the  number  established  does 
not  exceed  25  percent  of  their  delegated 
quota  of  permanent  Schedule  C 
positions  as  approved  by  OPM  or  25 
percent  of  their  total  number  of 
permanent  Schedule  C  positions  as  of 
March  31,  1980,  whichever  is  greater.  All 
other  agencies  may  establish  new 
temporary  Schedule  C  positions  so  long 
as  the  number  established  does  not 
exceed  25  percent  of  their  total  number 
of  permanent  Schedule  C  positions  as  of 
March  31, 1980. 

This  is  a  nonsignificant  rather  than  a 
significant  regulatory  amendment  in  that 
it  clarifies  the  original  language  and 
intent  of  the  regulation  as  it  deals  with 
numerical  limitation  on  NTC  positions. 

The  Director  of  the  Office  of 
Personnel  Management  has  determined 
that  good  cause  exists  for  the 
suspension  of  the  60-day  comment 
period  required  by  Executive  Order 
12044  because  of  the  staffing  activity/ 
needs  currently  underway  in  \i\e 
agencies  as  a  result  of  the  recent 
Presidential  election. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
issuance  System  Manager. 

Accordingly,  OPM  revis.is  5  CFR 
213.3302(a)(2)  to  read  as  follov.  s: 

§213.3302    Temporary  Schedule  C 
positions  during  a  Presidential  transition, 
as  a  result  of  changes  tn  department  or 
agency  heads,  or  at  the  time  of  the  creation 
of  a  new  department  or  agency. 

(a)  *   — 

(2)  A  new  temporary  Schedule  C 
position,  to  be  designated  New- 
Temporary  Schedule  C  (N'TC).  when  it  is 
determined  that  the  department  or 
agency  head's  needs  cannot  be  met 
through  establishment  of  an  Identical 
Schedule  C  position.  The  number  of 
NTC  positions  established  by  any  one 
agency  may  not  exceed  25  percent  of  the 
total  number  of  pfrmunent  Schedule  C 
positions  authorized  for  that  agency  as 
of  March  31, 1980.  In  the  case  of  the 
creation  of  a  new  department  or  agency. 


the  number  of  NTC  positions  should  be 
reasonable  in  light  of  the  size  and 
program  responsibilities  of  that 
department  or  agency.  For  those 
agencies  with  delegated  authority  to 
except  positions  under  Schedule  C,  the 
total  number  of  NTC  positions 
established  may  not  exceed  25  percent 
of  that  agency's  quota  of  permanent 
Schedule  C  positions  as  approved  by  the 
Office  of  Personnel  Management  or  25 
percent  of  the  total  number  of 
permanent  Schedule  C  positions 
authorized  for  that  agency  as  of  March 
31, 1980,  whichever  is  greater. 
***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

(FR  Doc  80-39812  Filed  12-22-80;  8:45  am) 
BILLING  CODE  S32S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
7  CFR  Part  2851 

Increase  in  Fees  and  Charges  in 
Destination  Markets 

AGENCY:  Food  Safety  and  Qualitv 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  schedule  of  fees  and 
charges  for  inspection  of  fresh  fruits, 
vegetables  and  other  products  made  at 
destination  markets  are  changed  to 
reflect  increased  costs  associated  with 
the  program. 

EFFECTIVE  DATE:  December  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  A.  Castille,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  (202)  447-2093 
SUPPLEMENTARY  INFORMATION: 

Exemption  From  Executive  Order  12044 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  determined  to  be  exempt  fro.m 
those  requirements.  Dr.  Donald  L. 
Houston,  Administrator,  Food  Safety 
and  Quality  Service,  made  this 
determination  because  the  Executive 
Order  does  not  apply  to  matters  relating 
to  agency  management. 
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Background 

The  schedule  for  fees  and  charges  for 
services  rendered  at  destination  markets 
to  the  fresh  fruit  atnd  vegetable  industry 
is  hereby  amended  effective  December 
28, 1980,  to  reflect  increased  costs 
associated  with  the  program.  The 
current  schedule  of  fees  and  charges  has 
been  in  effect  since  October  1977. 
Operating  costs  have  increased 
significantly  sinca  that  time  including, 
but  not  hmited  to.  increased  salaries, 
benefits,  and  travel  allowances.  Such 
services  are  aulhprized  under  the 
Agricultural  Marketing  Act  of  1946 
which  requires  that  fees  be  reasonable 
and.  as  nearly  as  possible,  cover  the 
costs  of  rendering  the  services. 

Accordingly,  §  2851.38  is  revised  as 
set  forth  below: 

§  2B5 1 .38    Basis  f9r  charges.  > 

(a)  The  fee  for  tach  lot  of  products 
inspected  by  an  inspector  acting 
exclusively  for  the  Department,  except 
for  peanuts,  pecans,  or  other  nuts,  shall 
be  on  the  following  basis. 

(1)  Quality  and  condition  inspections. 
(i)  $38  for  each  over  one-half  carlot 
equivalent  of  an  individual  product  up 
to  a  full  carlot. 

(ii)  S32  for  each  half-carlot  equivalent 
or  less  of  an  individual  product. 

(iii)  S76  maximum  for  mspection  of 
each  carlot  equivalent  when  more  than 
one  kind  of  product  is  involved. 

(2)  Condition  inspection  only,  (i)  $32 
for  each  over  ona-haif  carlot  equivalent 
of  an  individual  product  up  to  a  full 
carlot. 

(ii)  $30  for  each  half-carlot  equivalent 
or  less  of  an  individual  product. 

(iii)  $64  maximum  for  inspection  of 
each  carlot  equivalent  when  more  than 
one  kind  of  product  is  involved. 

(3)  When  any  Lot  involved  is  in  excess 
uf  a  carlot  equivalent,  the  quantity  shall 
be  calculated  in  terms  of  carlot  and 
fmctions  thereof  of  the  customary  carlot 
qudiitity  for  such  carlots  and  carlot 
inspection  fee  rates:  Provided,  That  such 
fractions  shall  be  calculated  in  terms  of 
fuurlhs.  or  next  higher  fourths. 

(b)  The  base  fee  for  peanuts  (shelled), 
pecans,  or  other  nuts  shall  be  $1.10  per 
ton:  Provided.  That  the  minimum  fees 
shall  be  $15  per  lot,  the  different  grades 
and  varieties  of  peanuts  shall  be 
co.nsidered  separate  lots,  and  the  fee  for 
Farmers'  Stock  peanuts  (unshelled)  shall 
be  52.50  per  ton. 

(c)  When  inspections  are  made  and 
the  products  inspected  cannot  be  readily 
calculated  in  terms  of  carlots,  or  when 
the  services  rendered  are  such  that  a 


charge  on  the  carlot  or  other  unit  basis 
would  be  inadequate  or  inequitable, 
charges  for  inspections  may  be  based  on 
the  time  expended  by  the  inspector  in 
connection  with  such  inspections 
computed  at  the  rate  of  $19  per  hour. 

(d)  Notwithstanding  the  fee  rates 
prescribed  in  the  preceding  paragraphs, 
fees  and  charges  for  the  inspection  of 
small  lots  where  detailed  reports  of 
inspections  are  not  normally  required,* 
the  following  rates  may  be  applied: 


action:  Final  rule. 


'Ciirlot  fouivalent  shdil  be  based  on  the 
tiistu.-ndry  quality  of:a  product  loaded  in  common 

cirriiT  rjil  cars. 


1  to  25  packages  inclusive - $5  00 

26  to  50  packages  mdusr/e » ^00 

51  to  150  pacliages  inclusive _ ~ 

151  to  v-i  customary  carlot  equivalent — 


1000 
14.00 


(e)  Whenever  inspections  are 
performed  at  the  request  of  the 
applicant  during  periods  which  are 
outside  the  inspector's  regular  scheduled 
workweek,  a  charge  for  overtime  or 
holiday  work  shall  be  made  at  the  rate 
of  $9.50  per  hour  or  portion  thereof  in 
addition  to  the  regular  commercial  lot  or 
hourly  fees  specified  in  this  subpart. 
Holidays  are  those  specified  in  Title  5 
U.S.C.  Section  6103(a). 

(Sees.  203,  205.  60  Stat.  1087,  as  amend«rt. 
1090,  as  amended:  (7  U.S.C.  1622, 1624)) 

It  has  been  determined  that  in  order  to 
cover  the  increased  costs  of  the 
ser\-ices,  the  fees  charged  in  connection 
with  the  performance  of  the  services 
must  be  increased  effective  December 
28, 1980.  The  need  for  the  increase  and 
the  amount  thereof  are  dependent  upon 
•'acts  within  the  knowledge  of  the  Food 
Safety  and  Quality  Service.  Therefore, 
under  5  U.S.C.  553,  it  is  found  that  notice 
and  other  public  procedure  with  respect 
to  this  amendment  are  impracticable 
and  unnecessary,  and  good  cause  is 
found  for  making  this  amendment 
effective  December  28. 1980. 

DonR  at  Washington,  D.C.,  on  December  17, 
1980. 

Donald  L.  Houston, 

Adminifitrator.  Food  Safety  and  Quality 
Scr\ir:e. 

|FK  Ow  flO-ifra:;  Filed  12-22-80:  B;4S  am) 
BILLING  COD€  3410-DM-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletin  103-2:  Use  and  Approval  of 
General  Funds  for  Additions  to  Plant; 
Revision  of  Existing  Bulletin 

AGENCY:  Rural  Electrification 
Administration,  USD.\. 


•  For  example,  the  inspection  of  small  lots  for 
export  to  CanHda  or  delivery  to  Canada  or  delivery- 
to  privHle  and  public  institutions. 


summary:  REA  hereby  amends 
Appendix  A— REA  Bulletins  to  provide 
for  revising  REA  Bulletin  103-2.  Use  and 
Approval  of  General  Funds  for  Plant 
Additions.  Due  to  higher  construction 
and  other  costs  of  utility  plant  additions, 
borrower  requests  for  approval  to  use 
funds  for  utility  plant  additions  under 
the  previously  existing  rides,  as 
contained  in  Bulletin  103-2,  dated  June 
18, 1971,  have  risen  substantially.  This 
action  will  reduce  the  workload  of  both 
REA  borrowers  and  REA  personnel  in 
preparing,  reviewing,  processing  and 
approving  requests  for  general  fund 
expenditures, 

EFFECTIVE  DATE:  December  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  E.  Saulnier.  Loans 
Specialist,  Room  3862,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
number  (202)  447-8466.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act,  as  amended  (7 
U.S.C.  901  et  seq.).  This  final  action  has 
been  reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  "Improving  Government 
Regulations,"  and  has  been  classified 
"not  significant." 

General  Summary  of  Changes 

The  following  changes  have  been 
made  in  Bulletin  103-2: 

The  use  of  general  funds  for  plant 
additions  as  listed  below  requirfs  REA 
approval.  (Paragraph  IV,  RF.A  BulUttin 
103-2) 

Prior  REA  Approval  Rvqaired:  The 
use  of  general  funds  for  any  of  the 
following  additions  to  plant  requires 
prior  REA  approval  whether  or  not 
reimbursement  with  loan  funds  is  to  be 
sought:  A.  All  new  generating  facilities 
or  additions  or  modifications  to  existing 
fai-ilities  that 

1.  Result  in  increased  capacity:  or 

2.  Involve  an  expenditure  exceeding 
8500,000;  except,  power  supply 
borrowers  may  expend  an  amount  equal 
to  the  lesser  of  $2,000,000  or  3  percent  of 
the  total  plant  in  service  tu  acquire 
interest  or  the  right  to  at  quirt  .-iterest  in 
potential  power  plant  site-;. 

B.  Transmission  facilities  or 
modifications  in  design  of  existing 
facilities  that:  1.  Provide  for  or  connect 
to  new  power  sources:  or 
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2.  Involve  an  expenditure  p.',T  facility 
in  excess  of  $500,0(X)  for  distribution 
borrowers  and  $1,000  OCO  for  power 
supply  borrowers. 

C.  Acquisition  of  existing  electric 
plant  in  service. 

D.  Additions  to  serve  large  power 
loads  when  (1)  the  anticipated  load  will 
exceed  4,000  kilowatts,  or  (2)  ihu 
investment  excte-Js  S400.000  for  a  single 
consumer. 

E.  Additions  which  involve  new 
service  to  persons  at  a  location  already 
receivirg  central  stafinn  electric  service 
from  an  existing  supplier;  or  service  to 
persons  i;;  areas  included  within  the 
bour.dai  ies  jf  any  city,  village,  or 
boroujih  having  a  pt^pulation  in  excess 
of  1.. 500  inhabi'.ants  for  which  REA  has 
given  no  general  pnor  approval. 

F.  The  puichrtsc  nf  an  automatic  da'a 
processing  system  (including  software), 
where  thti  cost  will  exceed  $50,000  or 
SIC  per  conjpum.er,  whichever  is  greater, 
for  distribution  borrowers  and  $2,50.000 
for  pow^&r  supply  borrowers. 

G.  Headqiiarfers  farllities.  or  the 
remud'.lmg  of  heauquarters  facilities, 
which  invo'vr  an  es'timated  expenditure 
pxciur-ive  of  the  cost  of  land,  which  will 
result  in  a  total  iiivpstmrnt  in 
headquar'rTs  facilities  by  a  distribution 
borrowei  of  more  th.KT  7  percent  of  its 
overall  invesfment  in  distribution  plant. 
Investment  in  headqii.irters  by  a  power 
supply  borrower  of  more  than  SI. 000,000. 

H.  Ccnbtraclion  or  acquisition  of 
hous'n;^  or  other  nonutility  facilities. 

1.  Communicafion.s  and  cont.-ois 
facilities  including  m.icrowave,  power 
line  carrier,  mobile  radio,  load  control 
and  energy  managt^n^erit,  and  SCADA 
v.'hich  involve  an  expenditure  in  excess 
of  S300.{XX)  for  distribution  borrowers 
and  Sl,oa\0OO  for  power  S'.ipply 
borrowers. 

The  revised  bulletin  also  provides  that 
the  lequirements  of  REA  Bulletin  20-21, 
En\ironmental  Policies  and  Procedures. 
be  satisfied  as  a  condition  to  REA's 
prior  approval. 

Pro;;cv-ed  changes  in  REA  Bulletin 
103-2  w  jre  published  in  the  Federal 
Regisic;   Voiamo  45,  .No.  135  on  July  11, 
1980.  Public  comments  we;e  accepted 
for  a  6^1)-day  period  ending  September 
11, 19ao.  Comments  received  by 
intcrestfcu  panies  suggested  higher 
limits  to  seme  of  those  ojiginally 
proposed  and  the  elimination  of  the 
requirements  for  environmental  review. 
For  the  most  part  the.se  higher  limits 
have  been  incorporated  into  the  final 
rule  as  set  forth  abo\e.  The 
requijements  regarding  the  enviiunmenl 
are  se!  forth  in  REA  Bulletin  20-21  and 
have  been  retained  in  Bulletin  i03-2. 

This  program  is  listt-d  in  the  Catalog 
of  Federal  Domestjc  Assistance  as 


10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  December  17, 1980. 
Susan  T.  Shepherd, 

Acting  Administrator. 

ira  Doc.  80-39754  Filed  12-22-00:  8:4S  iiir| 
BILLING  CODE  3410-15-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  211 
[Docket  No.  ERA-R-76-01DI 

Mandatory  PetroiiUm  Atlccation 
Regulations;  Ev:*er?sion  of  East  Coast 
Residua!  Fuei  Oi'  Entitlements 
Previsions 

aOENCY:  Econo.mic  Regulatory 
Administration,  DOE. 
ACTION:  Final  rule 

SUMMARY;  The  EcLinomic  Regulalory 
Administration  (FK.\)  of  the  Department 
of  Energy  (DOE)  is  amending  tho; 
Mandatory  Pefroleu.ni  Allocation 
Regulations  (10  CFR  Part  211),  efi'ective 
October  1, 1980.  to  extend  through 
September  30.  1981.  the  effects  of  Lhe 
provisions  of  the  domesiic  crude  oil 
allocation  program  ("enti'lpnients 
progran' )  that  i-iave  governed  the 
entitleni'jnts'  treatme;:-;  of  residual  fuel 
oil  used  in  the  East  Coast  market  and 
the  State  of  Michigan  since  July  1, 1978. 
Those  previsions  provide  that  irrports  of 
residua!  fuel  oil  into  the  East  Coast 
market  and  the  State  of  Michigan 
receive  50  percent  of  the  per  b.ine! 
entitlements  runs  credit  and  that  an 
entitlemenis  penally  shall  eppiy  to 
do.mestically  refined  residual  fuel  oil 
that  is  transported  by  foreigii  flag 
tankers  for  sale  or  use  in  those  markets. 
EFFECYIVE  DATE:  October  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

W'illian,  L.  Wtbb  (Oi'ficc  of  Public 
Information),  Economic  Regulatory 
Administration,  Rocni  B-JIO.  2000  M 
Street,  N.W,  Waohington.  U.C.  20461, 
(202)  653-^055 

josette  I-.  Maxwell  (Office  ol  Regulatory 
Policy),  David  Welsh  (Enii'.lements 
Program  Office),  Economic  Regulatory 
Administration,  Room  7Z02-D 
(Maxwell).  Room  6212  (Wtlsh).  201/0 
M  Street,  'N.W.,  Washington,  D.C. 
204(^1.  (20.^.)  653- .3256  (Maxwell):  653- 
3073  (Welsh) 

William  Funk  or  lack  Kendall  (Office  of 
Genera'  Counsel),  Department  of 
Energy,  Room  6A-127. 1000 
Independence  Avenue,  5.W.. 
Washington,  D  C.  20.585,  (202)  252- 
0736  (Funk);  2.-'2-r.739  (Kendall) 

SUPPLEMENTARY  INFORMATION: 

I.  Boikground 


it.  Response  to  Comments 
HI.  Amendments  Adopted 
IV.  Procedural  Matters 

\.  Background 

Effective  July  1, 1978,  section  211.67  of 
the  Mandatory  Petroleum.  Allocation 
Regulations  (10  CFR  Part  211)  was 
amended  to  provide  th.Tt  during  the 
period  July  1978  through  June  1979 
imports  of  residual  fuel  oil  into  the  East 
Coast  market  or  the  State  of  \!;chigan 
would  receive  50  percent  of  the  per 
barrel  entitlement  runs  credit  and  that 
an  entitlements  penalty  applies  to 
d.omestically  refined  residual  fuel  I'nat  is 
transported  by  foreign  n.?g  tanke.'-s  for 
sale  or  use  in  those  ma.^kets  (43  FR 
49662,  October  24,  1978).  These 
provisions  were  subsequently  extended 
in  June  1979  (44  FR  34468.  June  15  1979) 
through  Decem.ber  1979  and  again  in 
January  1980  (45  FR  6S19,  Jsnuary  31. 
1960)  through  September  1330. 

On  September  12,  1960,  we  issued  a 
notice  of  proposed  rulemaking  (45  FR 
62478,  September  19,  igS'.j  tu  ex'end 
through  September  30.  1981  the 
piovisions  of  the  eritiliements  program 
relating  to  residua!  fuel  oil  imported  or 
sold  into  the  East  Coast  market  and  the 
State  of  Michigan.  Our  decnsion  to  issue 
the  proposal  was  based  on  anr  tentative 
conclusion  that,  in  view  of  iiic  length  of 
time  that  the  provisions  had  been  in 
effect,  action  to  extend  the  program 
would  provide  an  appropria'*'  m.eans  of 
insuring  an  orderly  aujustmen;  to  a 
decontrolled  market  in  the  East  Coast 
and  in  the  Stats  of  Michigan. 
Specifically,  the  proposal  reflected  our 
belief  that,  since  the  value  of  the 
entitlements  issued  each  month 
generally  will  decline  with  each 
successive  month  between  now  and 
October  1981  as  the  phased  deregulation 
of  crude  oil  progresses,  extension  of  the 
residual  fuel  oil  entitlements  provisions 
would  permit  the  gradual  remova!  of  the 
benefits  of  the  rer-idusl  fuel  oil 
entitlements  provisions. 

Twenty-five  parties  submitted  thirty- 
one  written  comments  on  the  proposal 
prior  to  the  closing  of  the  public 
comment  period  on  .N'ovember  18.  1S80. 
In  addition,  five  firms  pre.scnted  their 
views  on  the  proposal  at  the  pub'ic 
hearing  i;e!d  in  Washington.  DC    on 
October  27, 1980. 

Eight  utihties  and  two  state  energy 
offices,  all  located  in  the  eligible  market 
area,  supported  the  proposed  extension 
of  the  cast  coast  lesiduai  fuel  oil 
entitlements  provisions.  However, 
severa'  of  these  firm.s  suggested  that  the 
residual  fuel  oil  entitlement  benefit 
should  be  increased  to  100  percent  of  an 
entitlem.enls  runs  credit.  The  primary 
argument  presented  in  favor  of 
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continuation  of  the  program  was  that 
product  in^port-dependent  regions  ought, 
as  a  matter  of  equity,  to  participate  fully 
in  the  benefits  of  the  entitlements 
program.  They  citgd  utility  fuel- 
adjustment  clauses  that  require  that  any 
savings  to  the  utility  in  the  form  of 
reduced  fuel  oil  prices  be  passed 
through  to  the  consumers  of  electricity. 
Two  commenters  luggested  that 
continuation  of  th«  program  would 
provide  for  an  orderly  transition  to  price 
decontrol.  Another  commenter  argued 
that  abrupt  termination  of  the  program 
would  result  in  competitive  imbalances. 

Support  for  continuation  of  the 
program  also  came  from  three  of  the 
maior,  integrated  oil  companies  (all  of 
which  have  foreign  refineries  located  in 
the  Caribbean  that  sell  foreign  residual 
fuel  oil  into  the  eligible  market).  The 
Independent  Fuel  Terminal  Operators 
Association  (IFTOA),  representing 
terminal  operatora  located  in  the  eligible 
market  area,  stated  that  equity  required 
continuation  of  the  program.  The  three 
supporiing  majors  and  IFTOA  requested 
modification  of  the  program  to  penalize 
shipments  of  residual  fuel  oil  into  the 
eligible  market  on  domestic  non-Jones 
Act  ships  in  the  same  manner  shipments 
on  foreign  flag  ships  are  penalized.  One 
major  refiner  suggested  gradual 
reduction  in  the  percent  of  the  residual 
fuel  oil  entitlements  runs  credit  over  the 
next  several  months.  Another  major 
would  support  a  100  percent 
entitlements  runs  credit  for  all  refined 
petroleum  products  in  all  regions.  A 
California  utility  supported  extension  of 
the  program,  provided  the  residual  fuel 
oil  entitlement  benefits  are  extended  to 
all  regions. 

Twelve  refiners,  the  Midwest  Fuel  Oil 
Council,  the  Independent  Refiners 
Association  and  the  American 
Petroleum  Refinerp  Association  opposed 
extension  of  the  program.  They 
generally  indicated  that  the  ERA  had 
failed  to  provide  adequate  findings 
justifying  extension  of  the  program  and 
iisserted  that  the  program  is  neither 
needed  nor  does  it  provide  any  real 
benefits  to  consumers.  They  cited 
published  DOE  studies  in  support  of  this 
c  (inclusion.  They  also  believed  that  the 
TRA  had  placed  too  much  emphasis  on 
the  length  of  time  that  the  program  had 
bffn  in  existence  as  a  reason  for 
pKiposing  its  extension.  Finally,  these 
cdmmcnters  argued  that  the  program 
has  no  price  impact  and,  therefore,  that 
termination  of  tha  program  would  not 
result  in  any  significant  impact. 

The  program  wfcs  also  critized  on  the 
arounds  that  it  distorts  the  market  for 
residual  fuel  oil  iij  the  east  coast  and 
has  resulted  in  increased  imports  at  the 


expense  of  domestic  production.  Those 
opposed  to  the  program  noted  that  the 
ERA  had  justified  prior  extensions  by 
citing  adverse  market  conditions, 
whereas  the  current  proposal  was 
issued  during  a  period  of  adequate 
world  market  conditions.  These 
commenters  characterized  the  program 
as  essentially  a  subsidy  for  foreign 
Caribbean  refiners,  since  the  difference 
between  world  market  prices  and 
domestic  prices  for  residual  fuel  oil  is 
not  as  great  as  the  entitlements  runs 
credit.  In  this  regard,  som.e  commenters 
suggested  that  foreign  refiners,  when 
setting  their  prices  for  residual  fuel  oil  to 
be  sold  into  the  East  Coast,  merely  add 
the  projected  value  of  the  entitlement 
benefit  to  the  prevailing  price  for 
domestic  residual  fuel  oil,  thus 
permitting  them  higher  prices  than  they 
would  otherwise  realise. 

Several  commenters  also  critized  the 
program  because,  even  though  it 
alleviated  the  increasing  large  East 
Coast  m.arket  share  of  Amerada  Hess, 
which  had  occurred  at  the  expense  of 
other  Caribbean  refiners,  the  market 
shares  of  those  other  firms  have  failed 
to  recover  and  Ve:u  7uelan  firms  appear 
to  have  captured  m'lst  of  the  market 
share  that  Amerada  Hess  lost. 

n.  Response  to  Comments 

Since  the  normal  market  for 
Caribbean  and  Venezuelan  refiners  is 
the  East  Coast,  we  a^ree  wi;h  those 
commenters  that  stated  that  elimination 
of  the  program  probably  would  not 
affect  the  supply  of  residual  fuel  oil  from 
those  sources.  However,  since  domestic 
residual  fuel  oil  refining  capacity  is 
insufficient  to  meet  total  demand,  we 
believe  that  prices  would  tend  to 
inciease  to  the  extent  that  impoit 
entitlements  are  reduced.  Furthermore, 
while  our  regulatory  analysis  referred  to 
an  ElA  study  which  indicated  that 
perhaps  only  about  17  percent  of 
entitlement  benefits  had  been  passed  on 
to  consumers  in  the  form  of  reduced 
re.siduril  fuel  oil  prices,  we  cannot 
conclude  from  this  data  that  prices 
would  increase  only  by  that  amount  if 
the  program  were  eliminated.  Since 
there  is  no  short-term  domestic 
capability  to  replace  all  residual  fuel  oil 
imports,  we  believe  that  importers  might 
be  able  to  increase  their  prices  to 
recover  most  or  all  of  any  entitlement 
benefits  that  they  might  lose. 

With  respect  to  those  comments 
suggesting  that  the  residual  fuel  oil 
entitlements  program  has  stifled  the 
construction  of  refining  facilities  to 
serve  the  East  Coast,  we  do  not  believe 
that  .-ibscnce  of  the  program  during  the 
last  year  of  price  controls  would  provide 
an  incentive  for  refinery  expansions 


given  the  long  construction  lead-times 
involved. 

While  world  petroleum  supplies 
appeared  adequate  this  past  summer 
and  it  appeared  that  prices  in  the 
petroleum  market  might  become  more 
stable,  the  continuation  of  the  Irani-Iraqi 
conflict  that  began  in  September  makes 
it  clear  that  we  cannot  presume  a  stable 
petroleum  market,  either  in  terms  of 
price  or  supply,  through  September  1981. 
Moreover,  there  may  be  additional 
supply  pressures  this  winter,  since  the 
weather  during  this  heating  season  may 
be  colder  than  last  year's  warmer  than 
normal  winter. 

We  agree  with  those  commenters  that 
suggested  that  the  mere  longevity  of  a 
regulatory  program  does  not  itself 
demonstrate  its  appropriateness. 
However,  given  future  market 
uncertainties,  we  believe  that 
consumers  in  the  eligible  market  area 
would  benefit  from  its  continuation.  In 
view  of  these  considerations,  we  have 
concluded  that  it  would  be  reasonable 
and  prudent  to  leave  the  current 
residual  fuel  oil  entitlements  program  in 
unchanged  form,  but  to  allow  it  to  phase 
out  gradually  as  domestic  crude  oil  is 
decontrolled  and  the  national  domestic 
crude  oil  supply  ratio  declines. 

III.  Amendments  .adopted 

We  are  today  adopting  amendments 
^nder  which  imports  of  residual  fuel  oil 
into  the  East  Coast  market  and  Michigan 
(the  "eligible  market")  will,  as  proposed, 
continue  without  interruption  to  receive 
through  September  30, 1981.  50  percent 
of  the  per  barrel  entitlements  runs 
credit.  In  addition,  based  on  our 
decision  that  the  most  prudent  course  of 
action  is  to  make  no  changes  to  the 
program  but  allow  its  gradual 
expiration,  domestic  refiners  will 
continue  to  receive  only  50  percent  of  an 
entitlements  runs  credit  through  the 
same  time  period  for  each  barrel  of 
residual  fuel  oil  produced  for  sale  or  use 
in  the  eligible  market  if  sliipment  is 
made  in  foreign  flag  tankers.  This  action 
will  be  affected  by  amending  the  time 
periods  set  forth  in  the  definition  uf 
"eligible  product"  in  10  CFR  section 
211.62  and  in  paragraphs  (al(,3)  and 
(d)(4)  of  10  CFR  §  211.67. 

IV.  Procedural  Matters 

A.  Section  404  of  the  DOE  Act:  Review 
by  FERC 

Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act.  42 
U.S.c!  §  7101  at  seq..  F'ub.  L.  95-91,  as 
amended)  requires  that  the  Federal 
Energy  Regulatory  Com.mission  (FERC) 
be  notified  whenever  the  Secretary  of 
Energy  proposes  to  prescribe  rules, 
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regulations,  and  statements  of  policy  of 
general  applicability  in  the  exercise  of 
functions  transferred  to  him  under 
section  301  or  section  306  of  the  DOE 
Act.  If  the  FERC  determines,  within  such 
period  as  the  Secretary  may  prescribe, 
that  the  proposed  action  may 
significantly  affect  any  of  its  functions 
under  sections  402(a)(1)  or  (b)  of  the 
DOE  Act.  the  Secretary  shall 
immediately  refer  the  matter  to  the 
FFJ^C. 

Following  an  opportunity  to  review 
this  rule,  the  FERC  has  declined  to 
dete.Tnine  that  it  may  significantly  affect 
one  of  its  functions  under  the  sections 
noted  above. 

B  National  Environmental  Policy  Act 

It  has  been  determined  that  these 
amendments  do  not  constitute  a  "major 
Feder.ql  action  significantly  affecting  the 
quality  of  human  environment"  within 
the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA,  42 
L'.S.C.  4321  et seq)  and,  therefore,  an 
enN  ironmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  iNEPA  or  by  the  applicable 
DOE  regulations  for  compliance  with 
NEPA. 

C.  Executive  Order  12044:  Regulatory 
Analysis 

A  draft  regulatory  analysis  of  the 
p  otential  impacts  of  today's 
eniendments  was  prepared  and  made 
pubhcly  available  on  October  2,  1980. 
We  have  reviewed  our  finding  in  view  of 
the  comments  received.  A  summary  of 
the  final  findings  of  our  regulatory 
analysis  in  this  proceeding  follows. 

Summary  of  Final  Findings  of 
Regulatory  Analysis  of  Amendments  to 
Extend  East  Coast  Residual  Fuel  Oil 
Entitlements  Provisions 

On  October  2. 1980,  the  DOE  made 
avail.ible  through  the  DOE  Freedom  of 
Information  Office  and  ERA's  Office  of 
Public  Information  a  draft  legulatory 
analysis  of  the  proposal  to  continue  the 
residuii!  fun!  oil  entitlements  program. 
Public  coinnients  have  neither  caused  us 
to  modify  the  proposed  program  in  tliis 
fmal  nile  nor  have  shed  significant 
addiiional  light  on  data  and  issues 
relevant  to  the  regulatory  analysis.  We, 
therefore,  will  issue  the  preliminary 
version  as  cur  final  regulatory  analysis. 
However,  the  findings  of  our  legulatory 
analysis  are  summarized  below. 

The  FEA  onginally  adopted 
regiilations  with  respect  to  entitlements 
for  residual  fuel  oil  in  order  to  alleviate 
competitive  imbalances  in  the  East 
Coast  Market  Subsequently,  these 
priivisions  were  amended  to  conform 


the  program  to  Congressionally 
mandated  policy.  Today's  amendments 
will  contin  je  in  effect  to  grant  50°r.  of  an 
entitlements  runs  credit  to  imported 
residual  fuel  oil  and  continue  to 
penalize,  through  loss  of  SO^o  of  a  runs 
credit,  all  shipments  of  residual  fuel  oil 
on  foreign  T.ag  tankers. 

The  competitive  imbalances 
prom.pting  the  originai  adoption  of  the 
provisions  favored  the  position  held  by 
Amerada  Hess.  Hess  market  share  in 
late  1974  and  1975  was  approaching  or 
exceeding  20%  in  many  months.  After 
the  program  waf  originally  installed  in 
April  of  1976,  Hess'  pattern  of  monthly 
market  shares  was  substantially 
reduced.  The  Virgin  Islands'  share 
recovered  slightly  in  1979.  after  the 
Cong.ressiona!Jy-mandated  program  was 
implemented,  hut  has  not  returned  to 
pre-1976  levels.  Thus,  the  objective  of 
averting  competitive  imbalances 
appears  to  be  attained. 

Since  the  normal  market  for 
Caribbean  and  Venezuelan  refiners  is 
the  East  Coast,  it  wouM  appear  that 
elimination  of  the  program  would 
probably  not  affect  the  supply  of 
residua)  fiit!  oi'  from  these  sources. 
Further,  since  domestic  residual  fuel  oil 
refining  capacitjy  ;?  insufficient  to  meet 
demand,  it  is  a!?o  reasonable  to  assume 
that  prices  would  tend  to  increase  to  the 
extent  that  import  entitlements  are 
rediicxd.  Although  the  EIA  Rtudy 
indicated  thai  only  l/^c  of  entitlements 
benefits  are  currently  being  passed  on  to 
the  consumer  in  the  form  of  reduced 
residual  f;:e!  o;i  prices,  we  cannot 
conclude  that  price?  would  increase 
only  by  thai  amount  if  the  program  were 
eliminated.  The  entitlement  benefits  are 
giver  to  residua!  fuel  oil  importers. 
Since  there  is  noi  short-term  domestic 
capability  to  rrp'iace  all  imports, 
importers  might  be  able  to  recover  most 
or  all  of  the  lost  entitlements  benefits. 
Such  a  result  would  h8\  e  an  economic 
effect  on  East  Coast  consumers  and 
might  not  benefit  consumers  in  other 
regions,  given  the  current  product 
market. 

Since  the  marginal  residual  fuel  oil 
barrel  would  continue  to  come  from 
imports,  whether  or  not  the  program  is 
continued,  and  since  more  than 
adequate  residual  fuel  oil  refining 
capacity  is  available  in  historical 
exporting  countries,  neither  continuation 
nor  elimination  of  the  program  could  be 
expected  to  have  much  effect  on  total 
supplies  or  on  broad  sources  of  supply. 
Thus,  the  genera!  objective  of  ensuring 
supply  continuity  for  domestic 
consumers  would  not  appear  to  be 
strongly  affected  either  by  continuation 


or  abandonment  of  the  program 
However,  abandonment  of  a  program 
which  will  be  phasing  out  over  the  next 
twelve  months  could  result  in  market 
disruption  in  the  East  Coast  and  the 
State  of  Michigan. 

D.  Section  553  of  the  Administrative 

Procedure  Act:  Waiver 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a 
substantive  rule  not  become  effective 
less  than  thirty  days  after  its  publication 
unless  the  agency  for  good  cause  finds 
this  requirement  to  be  impracticable, 
unnecessary  or  contrary  to  the  pu'iihc 
inte.rest,  and  publishes  this  finding 
together  with  the  rule.  We  have 
determ.ined  that  good  cause  exists  to 
waive  the  section  553(d)  requirement 
since  it  would  be  contrary  to  the  public 
interest  to  discontinue.  e\  en  for  a  period 
of  thirty  days,  the  entitlements  pro^'-am 
with  respect  to  residua!  fuel  oil.  In  view 
especially  of  our  decision  that  our  most 
pi-udent  course  of  action  is  to  allow  the 
gradual  removal  of  those  benefits  upon 
which  the  eligible  market  has  been 
historically  dependent,  we  believe  that 
pennitting  the  program  to  lapse  for  even 
one  month  could  arbitrarily  affect  those 
firms  and  other  parti&s  that  have 
necessarily  been  required  to  make 
economic  decisions  bas«d  ou  our 
proposal  to  either  terminate  or  extend — 
without  interruption — the  east  coast 
residual  fuel  oil  entitlements  pro\isions 
Furthermore,  today's  amendments 
continue  a  p'rogram  that  is  already  in 
effect  and  with  respect  to  which  there 
has  been  ample  opportunity  for 
comment  on  its  specif^iC  provisions 
during  the  present  proceedmg  as  well  as 
several  prior  rulemaking  proceedings. 

(Emergenry  Petrolcurr  Allocation  .\Lt  of  19''3. 
15  U.S.C.  §  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511.  Pi;h  L  94-f»Q.  Pub. 
L.  94-133,  Pub  L  94-16,1  and  Puli  L  04-385 
Federal  Energy  Adrr.;nlstrd;!or.  Act  of  19"4. 
15  U.S.C.  §  787  el  seq..  Pub  L  Q3-:"5.  ds 
amended.  Pub.  L  94-33Z  Piib  L  94-385,  Pub. 
L.  95-70.  and  Pub  L  95-91.  Energy  Policy  and 
Conservation  Act.  42  L'  S  C.  ?  6C01  et  nrq.. 
Pub.  L  94-163.  as  amended,  Pub.  L  94-385. 
Pub  L.  95-70.  Pub  L  96-619.  and  Pub  I.  96- 
30:  DeparlmenI  of  Ener^j  Orgnniz.ition  .'^rt. 
42  U.S.C.  §  7101  et  seq..  Pub.  L.  95-91.  Pub.  L. 
95-509,  Pub.  L.  95-619,  Piib.  L.  95-620.  and 
Pub.  L.  95-621:  E.O  K^Pd.  39  FR  23185:  F,  O 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing  Part 
211  of  Chapter  II  cf  Title  10  of  thf?  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  October  1. 
1980. 
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Issued  in  Washington,  DC.  December  16. 
1980. 

Hazel  R.  RoHias, 
AJriiniatrator.  Economic  Regulatory 
Administration. 

\.  The  defmitioa  of  "eligible  product" 
in  §  211.62  is  revised  to  read  as  followi: 

§211.62    Definitjorts. 

Fur  purposes  of  this  subpart— 
•         *         • 

Eligible  produc!"  means  residua!  fuel 
u:l  imported  into  the  eligible  market  in 
the  period  July  1, 1979  through 
Sepiember  30.  1931.  except  that  an 
import  of  residual  fuel  oil  into  the 
I'nited  States  customs  territory  which 
h.js  been  process«d  in  the  U.S.  Virgin 
Islands  shall  not  be  considered  an 
eligil)'e  product;  And  provided,  that, 
Canadian  residual  fuel  oil  imported  into 
the  Slale  of  Michigan  will  qualify  as  an 
eligible  product. 

2-  Partiy-aphs  [i!(31  and  (d)(4)  of 
§  211.5"  are  leviitd  to  read  as  toliows: 

§21187    ABocaUor  o<  domestic  crude  oil. 

f  ,i)  Issuance  ofhntitlenwnts. 

13)  Fur  Pdch  mqnth  in  the  period  July 
1.  IJ-y  l!:rough  Ssptem.ber  30,  1921.  each 
eligible  firm  that  has  imported  an 
eligible  product  ifi  that  m.onth  shall  be 
issued  d  number  of  entitlements 
equivalent  to  fifty  percent  (50",)  of  the 
number  of  entitletnents  that  would  be 
received  by  a  refiner  (without  giving 
effect  to  the  provisions  of  §  211.67(e';)  m 
that  month  with  aspect  to  inclusion  of  a 
number  of  barrel!  of  crude  oil  in  that 
refiner's  crude  oil  runs  to  stills  equal  t.o 
d  num.ber  of  barrels  of  that  eligible 
product  importedjby  that  eligible  firm 
An  eligible  product  is  im.ported  for 
purposes  of  this  paragraph  (a)(3)  in  th«^ 
m.onth,  as  specified  on  Customs  Forr-.ts 
7501  aud  7505,  a.si appropriate,  in  which 
importation  takef  place. 


(d)  Adjustment 
runs  to  stiHs. 


to  volume  of  crude  oil 


(4)  For  the  perijod  July  1, 1979  through 
Septem.ber  30,  1961.  for  purposes  of  the 
calculations  in  paragraph  (a)(lj  of  thik 
section  and  the  dalculations  for  the 
national  domestic  crude  oil  supply  ratio 
(but  not  for  purposes  of  paragraph  (e)  of 
this  section),  fhejvolum.e  of  crude  oi! 
runs  to  stills  of  ahy  dom.estic  refiner 
attributable  to  pjoduction  of  residua! 
fuel  oil  transporttd  in  foreign  flag 
tankers  for  sale  (v\he'hcr  directly  for 
consumption  or  lor  resale)  or  use  m  the 
eligible  market  (fes  defined  in  §  211.52) 
shall  be  reduced! by  fifty  percent  (50%). 
.Any  export  saief  of  re:=;idua!  fuel  oi! 


giving  rise  to  a  deduction  under 
paragraph  (d)(2j  above  shall  not  be 
considered  as  residual  fuel  oil 
production  for  purposes  of  this 
paragraph  (d)(4). 

•         •         •         * 

ifv  I),;    «>  :;.iii>i  Filfd  U-ii-VX  MS  ani| 
BILLING  CODE  64SO-01-M 


DEPARTMENT  OF  COMMERCE 

hnternational  Trade  Admmistration 

15CFR  Part  375 

Increase  in  Value  Exemption  From 
$4,000  to  $5,000  for  Submission  of 
International  Import  Certificates  and 
Statement  by  Ultimate  Consignee  and 
Purctiaser 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 


SUMMARY:  Applications  for  most 
vj'.id.aed  export  licenses  and  requests 
for  certain  reexport  authorizations  must 
be  accompanied  by  supporting 
documentation  concerning  the 
disposition  abroad  of  the  commodities 
intended  for  export  or  reexport. 
Documentation  is  required  in  the  form  of 
an  International  Import  Certificate,  a 
Swiss  Blue  Import  Certificate,  a 
Yugoslav  End-Use  Certificate,  or  a 
Statement  by  Ultimate  Consignee  and 
Purchaser.  Ftowever,  there  are  several 
criteria  under  which  a  transaction  may 
be  exem.pt  from  supporting 
documentation  requirements.  This 
revision  increases  the  small  value 
exemption  for  International  Import 
Certificates  and  Statements  by  Ultimate 
Consignee  and  Purchaser,  from  S4,000  to 
$5,000. 

This  revisiiyi  does  not  affect  the 
Yugoslav  EndTJse  Certificate  and  the 
Swiss  Blue  Import  Certificate. 
EFFECTIVE  DATE:  December  23. 1980. 
FOR  FURTHPR  INFORMATION  CONTACT: 
.Archie  .Aii'-ws.  Director,  Exporters' 
Service  St.  if.  Office  of  Export 
Administration,  'Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
•  SUPPLEMENTARY  INFORMATION:  The 
docu.munUitiori  re4uire.mer.ts  of  the 
Export  Administration  Regulations  state 
that  a  Form  ITA-629,  Statement  by 
Ultimate  Consignee  and  Purchaser,  or 
an  International  Import  Certificate  must 
be  submitted  with  certain  specified 
export  license  applications.  There  is  an 
exemption,  however,  when  the  total 
value  of  ail  items  on  an  application 
clsssified  under  a  single  entry  on  the 
Commodity  Control  List  is  less  than 


$4,000.  This  exemption  is  now  increased 
to  $5,000.  This  change  is  issued  in  the 
interest  of  facilitating  trade  and  in 
recognition  of  the  worldwide  increase  in 
price  levels  resulting  from  inflation  since 
the  $4,000  exemption  was  instituted. 

As  in  the  past,  if  a  multiple 
transactions  International  Import 
Certificate  specifies  the  value  of 
commodities,  all  export  license 
applications  citing  this  document, 
including  those  applications  covering 
commodities  valued  at  leas  than  the 
$5,000  exemption,  will  be  charged 
against  the  amount  specified. 

The  requirements  for  the  submission 
of  Swiss  Blue  Import  Certificates  and 
Vugobldv  End-Use  Certificates  do  not 
include  exemptions  based  on  value  and. 
therefore,  are  not  affected  by  this 
revision. 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  {'"  the  Act") 
exempts  regulations  promulgated 
(hereunder  from  the  public  participation 
in  rulemaking  procedures  of  the 
Adm.inistrative  Procedure  .Act.  Section 
13(bl  of  the  Act.  which  expresses  the 
intent  of  Congress  that  where 
practicable  "regulations  imposing 
controls  on  exports  '  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
January  9,  1979)  and  International  Trade 
Administration  Adm.inistrative 
Instruction  1-6  (44  FR  2003.  January  9. 
19~9)  which  impl.'mient  Fixecutive  Order 
12044  (43  FR  12661,  March  23,  W78). 
"Improving  Government  Regulations." 
Therefore,  these  regulations  are  issued 
in  final  form.  Although  there  is  no 
forma!  comment  period,  public 
comments  on  this  regulation  are 
welcome  on  a  continuing  basis. 

Accordingly.  Part  375  of  the  Export 
Administration  Regulations  is  amended 
as  follows; 

1.  TTie  section  heading,  paragraphs 
(b)(2)  and  ie)(6)  of  §  375.2  are  revised  to 
read  as  follows: 

§  375.2    Form  ITA-629.  staterrwnt  by 
ultimate  consignee  and  purchaser. 


(b)-    ■    ■ 

(2)  The  total  value  of  commodities 
classified  under  a  single  entry  on  the 
Commodity  Control  List  (as  shown  on 
the  export  order  covering  th. 
application)  is  less  than  S5.000. 
However,  this  total  value  exemption 
does  not  apply  to  an  application 
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supported  by  a  Form  ITA-629  covering 
multiple  transactions. 

*  *        *        *        * 

(e)  *  •  * 

(6)  Validity  period.  The  original  of  a 
Form  ITA-629  prepared  as  a  single 
transaction  statement  should  be 
submitted  to  the  Office  of  Export 
Administration  with  the  first  applicable 
license  application.  The  statement  must 
be  submitted  within  180  days  after  it  is 
signed  by  the  consignee  or  the 
purchaser,  whichever  date  is  later. 
There  is  no  specific  time  limit  for 
submitting  an  rTA-629  prepared  as  a 
multiple  transactions  statement  to  the 
Office  of  Export  Administration,  but 
such  statements  may  not  be  used  to 
support  license  applications  filed  after 
the  termination  date  shown  in  Item  2  of 
the  form.  The  form  will  expire  on  June  30 
of  the  second  year  following  the  year  in 
which  it  is  signed,  unless  the  consignee 
or  the  purchaser  enters  an  earlier  date  in 
Item  2.  For  example,  a  Form  ITA-629 
signed  any  time  between  January  1, 1980 
and  December  31, 1980  can  be  used  to 
support  license  applications  filed  on  or 
before  June  30, 1982  if  no  earlier  date  is 
entered  in  Item  2.  If.  in  this  example,  a 
termination  date  earlier  than  June  30, 
1982  is  entered  in  Item  2  of  the  form,  the 
Form  ITA-629  can  be  used  to  support 
only  apphcations  filed  before  that  date. 
During  its  validity  period,  a  Form  ITA- 
629  prepared  as  a  multiple  transactions 
statement  will  be  deemed  as  supporting 
all  exports  of  the  specified  commodities 
from  the  U.S.  exporter  to  the  same 
consignee  and  purchaser  for  which 
license  applications  are  submitted  to  the 
Office  of  Export  Administration 
(including  those  that  are  based  on 
export  orders  of  less  than  $5,000  and 
would  therefore  not  be  subject  to  this 
same  requirement  under  the  procedure 
for  a  single  transaction  statement). 

*  «         ■        «        * 

2.  Paragraph  (d)(1)  of  §  375.3  is  revised 
to  read  as  follows: 

§  375.3    international  Import  certificate  and 
delivery  verification  certificate. 

*  «  «  *  * 

(d)  •  •   • 

Import  Certificate  requirements  shall 
not  apply  to— (1)  A  license  application 
to  export  commodities  classified  in  a 
single  entry  on  the  Commodity  Control 
List,  the  total  value  of  which,  as  shown  - 
on  the  export  order,  is  less  than  $5,000 
except  where  a  multiple  transactions 
Import  Certificate  is  filed  in  accordance 
with  §  375.3(g)(2)  below: 

***** 

3.  Paragraph  {g)(2)  of  §  375.S  is 
amended  by  revising  the  first  two 
senlefices  to  read  as  follows: 


§  375.3    International  import  certificate  and 
delivery  verification  certificate. 

*        *        *        *        * 

(g)  *  *  * 

(2)  Multiple  transactions  certificate.  A 
multiple  transactions  International 
Import  Certificate  is  an  officially 
authenticated  original  of  an  Import 
Certificate  that  covers  more  than  one 
proposed  transaction.  If  a  multiple 
transactions  import  Certificate  specifies 
the  amount  of  the  commodities  (in  terms 
of  either  quantity  or  value),  all  export 
licenses,  including  those  covering  a 
commodity  valued  at  less  than  $5,000 
will  be  charged  against  the  amount 
specified.  *  *  * 

*  •  *  «  • 

(Sec.  5.  6. 13  and  15.  Pub.  L  96-72.  to  be 
codified  at  50  U.S.C.  App.  2401  et  seq.: 
Executive  Order  No.  12214  (45  FR  29783,  May 
6, 1960);  Department  Organization  Order  10-3 
(45  FR  6141.  January  25, 1980);  International 
Trade  Administration  Organization  and 
Function  Order  41-1  (45  FR  11862.  February 
22,  1980)  and  41-4  (effective  August  26, 1980)) 

Dated;  December  17. 1980. 
Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
Internationa]  Trade  Administration. 

(FR  Doc  m~:-!Sr'>2  F„^c  V,-21-90  S  45  am) 
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COMMODHTY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  t  and  3 

Revision  of  Registration  Regulations; 
Final  Rules;  Designation  of  New  Part 

Correctior, 

In  the  issue  of  Friday,  December  5. 
1980,  the  Federal  Register  Document 
Number  was  inadvertently  omitted  from 
the  document  beginning  on  page  80485; 
therefore,  at  the  bottom,  of  the  middle 
column  of  page  80497.  please  insert: 

•  [FR  Doc  60-37859  Filed  1I-4-6Q;  8:45  um|", 
BILUNG  CODE  t5C5-<!1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 

[Docket  No.  76P-0026), 

Quality  Standard  for  Canned 
Pineapple:  Confirmation  of  Effective 
Date 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  F^inal  nii^:  confirmation  of 
effective  daJe. 


summary:  The  Food  and  Drug 
Administration  (FDA)  confirms  the 
effective  date  for  compliance  with  all 
provisions  of  the  amended  standard  of 
quality  for  canned  pineapple  published 
in  the  Federal  Register  of  June  27, 1980 
(45  FR  43391). 

DATES:  Effective  July  1, 1981,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  August  26. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A  final 

regulation  was  published  in  the  Federal 
Register  of  June  27. 1980  (45  FR  43391) 
amending  the  U.S.  standard  of  quality 
for  canned  pineapple  based  on  the 
quality  provisions  of  the  Recommended 
International  Standard  for  Canned 
Pineapple  (Codex  standard)  developed 
by  the  Codex  Alimentarius  Commission 
of  the  Food  and  Agriculture 
Organization  of  the  United  Nations  and 
of  the  World  Health  Organization  • 
(FAO/WHO).  The  final  regulation 
provided  that  any  person  who  would  be 
adversely  affected  could  at  any  time  on 
or  before  July  28, 1980.  file  written 
objections  to  the  final  regulation  and 
request  a  hearing  on  the  specific 
provisions  to  which  there  were 
objections.  No  objections  have  been 
filed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  notice  is  given  that  §  145.180(b) 
(21  CFR  145.180(b)),  as  amended  in  the 
Federal  Register  of  June  27,  1980  (45  FR 
43391).  will  become  effective  July  1. 
1981.  Voluntary  compliance  may  have 
begun  August  26. 1980. 

Dated:  December  16.  1980. 

William  F.  Randolph, 

.Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  B0-3953J  Filed  IJ-JJ-Sfr.  ft«  »in| 
BILUNG  COOE  4110-0$-« 


21  CFR  Part  520 

Phenylbutazone  PasW;  Approval  of 
New  Animal  Drug  Application 

agency:  Food  and  Drag  Administration 
ACTION:  Final  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Jensen- 
Salsbery  Laborataries.  Division  of 
Burroughs  Wellcome  Co.,  providing  for 
safe  and  effective  oral  use  of 
phenylbutazone  paste  for  relief  of 
inflammatory  conditions  associated 
with  the  musculoskeletal  system  in 
horses. 

EFFECTIVE  DATE:  December  23. 1980. 
FOB  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5C00  Fishers  Lane. 
Rockville,  MD  20657.  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Jensen 
Salsbery  Laboratories,  Division  of 
Burroughs  Wellcome  Co.,  520  West  21sl 
St.,  Kansas  City,  MO  64108.  filed  an 
NADA  (116-087)  providing  for  safe  and 
effective  oral  use  of  a  20  percent 
phenylbutazone  paste  for  horses  for 
relief  of  inflammatory  conditions 
associated  with  tie  musculoskeletal 
system. 

This  NADA  co^jcems  a  product  that  is 
similar  to  several  other  Jensen-Saisbcry 
products  containing  phenylbutazone 
which  were  the  subject  of^  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  report 
published  in  the  federal  Register  of 
August  12, 1970  (J5  FR  12790).  The  NAS/ 
NRC  report  concluded,  and  the  agency 
concurred,  that  the  drug  is  probably 
efi'ective  as  a  notj-hormonal  anti- 
inflammatory agant  for  use  in  dogs  and 
horses.  Following  publication  of  the 
NAS/NRC  report  Jensen-Salsbery 
submitted  supplemental  NADA's 
providing  data  of  mformation  to  bring 
their  phenylbutatone  tablet,  bolus,  and 
injection  products  into  compliance  with 
the  conclusions  of  the  report,  and  to 
upgrade  the  rating  of  the  products  from 
probably  effective  to  effective.  Approval 
of  these  supplements  is  reflected  in  21 
CFR  520  1770a  (see  37  FR  10662;  42  FR 
442-:g].  Section  520.1770a  currently 
provides  that  submission  of  NAD.A's  for 
similar  products  for  similar  conditions  of 
use  need  not  include  certain  data.as 
requi:ed  by  21  CFR  514.111  but  may 
require  submission  of  bioequivalency 
and  safety  information. 

To  support  NADA  116-087,  lensen- 
Salsbery  submitted  the  results  of 
bioavailability  comparison  studies 
lietween  the  approved  bolus  and  the 
new  paste  formulation.  Safety  data 
supporting  the  application  were  also 
submitted  by  the  firm.  Based  on  the  data 
and  information  submitted,  the 
loolication  is  approved  and  the 


regulations  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25!24(d]|l](i)  (proposed 
December  11,  1979:  44  FR  71742),  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required 

1  herefo:e.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  3G0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redeley.ited  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  by  adding  new  §  520.1720c.  to 
read  as  follows: 

(}  520. 1 720c    Phenylbutazone  paste. 

(a)  Spccificatiors.  The  paste  contains 
20  percent  phenylbutazone. 

(b)  Sponsor.  See  017220  in  §  510.600(c) 
of  this  chapter. 

[(]  NAS/NRC  status.  The  conditions 
of  use  are  NAS/NRC  reviewed  and 
found  effective.  .Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  in  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(d)  Condi/ions  of  use  in  horsPS~['L) 
Anwurt.  1  to  2  grams  of  phenylbutazone 
per  50<1  pounds  of  body  weight,  not  to 
exceed  4  grams  daily. 

(2)  Indications  for  use.  For  relief  of 
uiflBrnmatory  conditions  associated 
v\ith  the  musculoskeletal  system. 

(3)  Limitations.  Use  a  relatively  high 
dose  for  the  first  48  hours,  then 
s^radually  reduce  to  a  maintenance  level 
of  the  lowest  level  capable  of  producing 
the  desired  clinical  response.  Not  for  use 
in  horses  intended  for  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  This  amendment  is 
effective  December  22. 1980. 

(Sec  512(1).  82  Stat.  347  [21  U.S.C.  360b(i))J 


Dated;  December  15.  1960. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 

Mf  die  inc. 

|KR  l)o(    Bii-.T«5.n  Filed  lJ-r;-M).  t(.*3  jni| 
BILLING  CODE  4110-03-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

Correction 

In  FR  Doc.  80-30416,  in  the  issue  of 
Friday.  November  21,  1980.  on  page 
76999,  the  last  column,  the  last  sentence, 
is  corrected  to  read  as  follows:  "Stat. 
347.  (21  U.S.C.  360b(i)))  and  under". 

BILLING  CODE   ISOS-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Parts  21 1,  221,  231,  250,  and 
270 

Mineral  Resources  of  Federal  and 
Indian  Lands;  Assessment  of  Late 
Payment  Ctiarge  for  Payments 
Received  After  Due  Date  and  for  Most 
Underpayments 

agency:  Department  of  the  Interior,  U.S. 
Geological  Survey. 
ACTION:  Interim  rules  and  request  for 
public  comment. 

summary:  The  United  States  Geological 
Survey  (USGS)  is  adopting  interim 
regulations  which  establish  the 
assessment  of  a  late  payment  charge  for 
all  payments  which  are  received  after 
the  due  date  and  for  most 
underpayments.  Final  rules  will  be 
adopted  after  considering  the  commcmts 
received  on  the  interim  rulemaking.  This 
action  conforms  with  the  Government's 
overall  cash  managem.ent  policy  and  the 
authority  of  the  Secretary  of  the  Interior 
to  promulgate  rules  to  administer  and 
manage  the  mineral  resources  of  Federal 
and  Indian  lands. 

DATES:  These  interim  rules  .shall  become 
effective  on  February  1,  1981.  Written 
comments  on  the  interim  rules  should  be 
submitted  by  February  23,  1981. 
ADDRESS:  Written  comments  are  to  be 
submitted  to  the  Deputy  Division  Chief. 
Onshore  Minerals  Regulalu:: 
Conservation  Division,  USGS,  National 
Center,  Mail  Stop  650.  Reston.  Virginia 
22092  (703/860-7515). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  H.  Feldmiller,  Conservation 
Division,  USGS.  P.O.  Box  25046.  Mail 
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Stop  609,  Denver  Federal  Center, 
Denver,  Colorado  80225  (303/234-5221). 
SUPPLEMENTARY  INFORMATION:  These 
interim  regulations  implement  the  policy 
of  imposing  a  charge  for  all  payments 
which  are  received  after  the  due  date  as 
established  by  the  terms  of  leases, 
permits,  and  contracts  that  involve 
Federal  and  Indian  lands  and  for  most 
underpayments  made  in  relation  to  such 
leases,  peimits.  and  contracts.  Except  in 
certain  specific  instances,  this  policy 
will  apply  to  all  payments  for  rentals; 
production,  minimum,  advance,  and 
compensatory  royalties;  underground 
storage  agreement  fees;  assessments  for 
liquidated  damages;  administrative  fees 
and  payments  by  purchasers  of  royalty 
taken-in-kind;  and,  all  other  payments, 
fees,  or  assessments  which  a  lessee/ 
operator,  permittee,  or  purchaser  of 
royalty  taken-in-kind  is  required  to  remit 
to  the  USGS  by  a  specified  date.  Thus, 
all  lessees/operators,  permittees,  and 
purchasers  of  royalty  taken-in-kind 
involving  onshore  Federal  and  Indian 
lands  are  subject,  as  applicable,  to  the 
interim  regulations  which  are  set  forth 
as  separate  new  sections  in  the  onshore 
operating  regulations,  i.e.,  30  CFR  211.67, 
221.80.  231.80,  and  270.81. 

These  interim  regulations  will  be 
applied  prospectively  from  the  effective 
date  thereof  to  all  late  payments  which 
become  due  and  most  underpayments 
which  are  received  after  the  effective 
date  of  this  interim  rulemaking, 
including  any  failure  to  comply  with 
notices  of  payment  overdue,  flowever. 
lessees/operators,  permittees,  and 
purchasers  of  royalty-in-kind  who  were 
placed  on  previous  notice  that  interest 
will  be  charged  on  their  past  due 
payments  or  underpayments  are  still 
liable  for  those  interest  charges  from  the 
date  originally  due. 

In  those  instances  where  the  affected 
lease,  permit,  or  contract  expressly 
provides  for  a  late  payment  charge  at  a 
rate  different  from  that  specified  in 
these  rules,  the  lease,  permit,  or  contract 
provisions  will  prevail  and  will  be 
effective  in  lieu  of  the  rate  prescriijed 
herein.  In  addition,  no  late  payment 
charge  will  be  assessed  for  any 
underpayment  in  connection  with 
advance  royalty  payments  on  gas 
production,  provided  that  such 
payments  are  m.ade  timely  and 
otherwise  in  accordance  with  the 
instructions  issued  by  the  appropriate 
official  of  the  USGS. 

As  a  general  business  rule,  any 
overdue  or  unde-ipayments  received 
should  be  applied  first  to  satisfying  the 
late  payment  charge  and  then  to  the 
amount  owed  However,  the  additional 
administrative  burden  that  would  be 


generated  by  adjusting  each  affected 
account  each  month  in  deducting  the 
late  payment  charge  and  crediting  the 
remainder  of  the  payment  to  amount 
owed  is  not  cost-effective  under  the 
USGS  accounting  system.  Therefore,  all 
late  payment  charges  assessed  will  be 
computed,  billed,  and  accounted  for  as  a 
separate  charge. 

The  late  payment  charges  prescribed 
in  these  interim  regulations  are  not 
considered  as  an  assessment  for  the 
failure  to  report  timely,  completely,  and 
accurately,  i^owever,  consideration  is 
being  given  to  the  issuance  of  additional 
rules  prescribing  the  assessment  of 
liquidated  damages  to  recoup  the 
additional  administrative  costs  incurred 
by  the  USGS  in  securing  compliance  in 
those  instances  where  a  respondent  fails 
to  report  and/or  pay  timely  or 
underpays  the  amount  due. 

These  regulations  are  being 
promulgated  in  accordance  with  the 
Government's  overall  cash  management 
policy,  the  recommendations  of  the 
General  Accounting  Office,  and  the 
directives  of  the  Department  of  the 
Treasury.  Department  of  the  Tieasury 
Circular  No.  1084  establishes  the  present 
policy  regarding  cash  management 
practices  within  the  Federal 
Government  and  requires  that  Federal 
Agencies  conduct  their  financial 
activities  in  a  manner  which  will  make 
available  to  the  Treasury,  on  a 
continuing  basis,  the  maximum,  amount 
of  cash  so  that  the  Government  may 
avoid  unnecessary  borrowing.  The 
adoption  of  a  late  payment  charge  will 
compensate  the  Government  for  the  cost 
of  having  to  borrow  replacement  funds 
to  offset  the  effect  of  underpayments 
and  payments  which  are  not  made  on 
time. 

The  requirements  of  Department  of 
the  Treasury  Circular  No.  1084  and  the 
Treasury  Fiscal  Requirem.entg  Manual 
TFRM)  are  applicable  to  all  Federal 
Agencies,  including  the  USGS  In  order 
to  comply  with  the  requirements  to 
adopt  appropriate  cash  management 
practices,  the  USGS  could  assess 
interest  on  all  late  payments  and  most 
underpayments  on  a  case-by-case  basis. 
However,  for  the  purpose  of  notifying  all 
lessees/operators,  permittees,  and 
purchasers  and,  to  assure  administrative 
uniformity,  the  USGS  has  determ.ined 
that  the  adoption  of  these  interim  rules 
and  the  subsequent  piomulgation  of 
final  rules  is  the  most  efficient  and 
effective  method  for  com.plying  with  the 
requirements  of  the  Department  of  the 
Treasury.  The  rate  of  assessment 
established  in  these  interim  regulations 
is  the  rate  set  by  the  Department  of  the 
Treasury  in  accordance  with  the 


provisions  of  Volume  1.  Section  8020.20. 
of  the  Treasury  Fiscal  Requirements 
Manual  for  Guidance  of  Departm.enls 
and  Agencies. 

These  interim  regulations  require  that 
a  late  payment  charge  will  be  applied  to 
all  late  and  most  underpayments  for 
each  30-day  period  or  portion  thereof 
that  the  amount  remains  unpaid.  The 
percentage  assessment  rate  to  be 
applied  shall  be  that  rate  calculated  by 
the  Department  of  the  Treasury  as  an 
average  of  the  current  value  of  funds  to 
the  Treasury  for  a  recent  3-month 
period.  This  rate  is  prescribed  in  TFRM 
Bulletins  which  are  published  prior  to 
the  first  day  of  each  calendar  quarter  for 
application  to  late  or  underpayments 
during  the  succeeding  calendar  quarter. 
For  example,  the  rate  for  charges  on  late 
payments  established  by  TFRM.  Bulletin 
80^11,  dated  Septem.ber  12.  1980,  is  9.09 
percent  for  the  calendar  quarter  of 
October  1  through  December  31.  1980. 

In  the  final  rulemaking,  consideration 
also  will  be  given  to  revising  the 
methodology  now  required  by  30  CFR 
250.49  (Rental  and  Royalty  Payments, 
Outer  Continental  Shelf  Lands)  with 
respect  to  late  payment  charges  so  that 
such  methodology  wili  be  consistent 
with  that  which  is  established  for 
onshore  minerals  by  30  CFR  211.67. 
221.80,  2,n.80,  and  270.61 

This  interim  rulemaking,  which 
establishes  the  requirement  for  the 
assessment  of  a  late  payment  charge  for 
all  overdue  and  most  underpayments, 
will  remain  in  effect  until  superseded  by 
the  final  rulemaking. 

Author:  Mr.  Raymond  A.  Hicks. 
Conservation  Division,  USGS,  P.O.  Box 
2.5046.  Mail  Slop  609,  Der.ver.  Colorado 
60225(303/234-5221). 

Environmental  Impact  and  Regulatory 
Analysis:  The  Department  of  the  Interior 
has  determined  that  the  revision  of  the 
regulations  in  30  CFR  Paris  21i,  221.  231. 
and  270,  in  accordance  with  this  notice, 
is  not  a  major  Federal  action  requiring 
the  preparation  of  an  En\  ironmental 
Im.pact  Statement.  The  Depai-tment  has 
also  determined  that  this  is  not  a 
significant  rulemaking  and  does  not 
require  the  preparation  of  a  regulatory 
analvsis  under  E.xecutive  Order  12044 
and  Title  43  CFR  Part  14. 

Dated:  December  15  1980. 
Joan  M.  DHVPnport, 

AasislLnt  Secretary  of  fhf  Interior. 

Title  30  CFR,  Chapter  II.  is  amended 
in  the  following  manner; 

PART  211— COAL  MINING  OPERATING 
REGULATIONS 

1.  ,\  new  section  is  added  to  Part  211 
as  follows: 
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§  211.67    Late  payment  or  underpayment 
charges. 

The  failure  to  make  timely  or  proper 
payment  of  any  moties  due  pursuant  to 
leases  and  contract!  subject  to  these 
regulations  will  result  in  the  collection 
of  the  amount  due  and  in  the  assessment 
and  collection  of  a  Late  payment  charge. 
The  late  payment  charges  assessed  will 
be  computed  on  the  basis  of  the  amount 
past  due  for  each  3(l-day  period  or 
portion  thereof  that  the  payment  or 
underpayment  is  late.  In  the  absence  of 
a  specific  lease  or  contract  provision 
prescribing  a  differanf  rate,  the 
percentage  assessment  rate  to  be 
applied  in  these  instances  will  be  the 
rate  calculated  by  tke  Department  of  the 
Treasury  as  the  current  value  of  funds  to 
the  Treasury  based  on  a  recent  3-month 
period.  This  rate  will  be  prescribed  in 
the  Treasury  Fiscal  Requirements 
Manual  Bulletins  which  are  published 
prior  to  the  first  day  of  each  calendar 
quarter  for  application  to  overdue  or 
underpayments  which  occur  during  the 
succeeding  calendar  quarter. 
Underpayments  and  payments  which 
are  received  after  the  due  date  will  be 
applied  to  the  appropriate  current 
charges  for  rentals:  production, 
minimum,  and  advance  royalties; 
assessments  for  liquidated  damages;  or, 
to  such  other  paymants,  fees,  or 
assessments  which  b  lessee/operator  is 
required  to  submit  by  a  specified  date. 

The  failure  to  remit  past  due  amounts, 
including  late  payment  charges,  will 
result  in  the  initiation  of  other 
enforcement  proceedings. 

PART  221— OIL  AND  GAS  OPERATING 
REGULATIONS 

2.  A  new  section  is  added  to  Part  221 
as  follows: 


l^mor 


§221.80    Late  payment  or  underpayment 
charges. 

The  failure  to  make  timely  or  proper 
payment  of  any  mooies  due  pursuant  to 
leases,  permits,  and  contracts  subject  to 
these  regulations  will  result  in  the 
collection  of  the  amount  due  and,  with 
the  exception  of  underpayments  for 
advance  royalty  on  future  gas 
production  made  tiitiely  and  otherwise 
in  accordance  with  the  instructions 
provided  the  payee,  in  the  assessment 
and  collection  of  a  liate  payment  charge. 
The  late  payment  charges  assessed  will 
be  computed  on  the  basis  of  the  amount 
past  due  for  each  3Q-day  period  or 
portion  thereof  that  the  payment  or 
underpayment  is  late.  In  the  absence  of 
a  specific  lease,  pertnit,  or  contract 
provision  prescribing  a  different  rate, 
the  percentage  assessment  rate  to  be 
applied  in  these  instances  will  be  the 


rate  calculated  by  the  Department  of  the 
Treasury  as  the  current  value  of  funds  to 
the  Treasury  based  on  a  recent  3-month 
period.  This  rate  will  be  prescribed  in 
the  Treasury  Fiscal  Requirements 
Manual  Bulletins  which  are  published 
prior  to  the  first  day  of  each  calendar 
quarter  for  application  to  overdue  or 
underpayments  which  occur  during  the 
succeedmg  calendar  quarter. 

Underpayments  and  payments  which 
are  received  after  the  due  date  will  be 
applied  to  the  appropriate  current 
charges  for  rentals:  production  and 
minimum  royalties;  assessments  for 
liquidated  damages;  administrative  fees 
and  payments  by  purchasers  of  royalty 
taken-in-kind;  or.  to  such  other 
payments,  fees,  or  assessments  which  a 
lessee/operator,  permittee,  or  purchaser 
of  royalty  taken-in-kind  is  required  to 
submit  by  a  specified  date. 

The  failure  to  remit  past  due  amounts, 
including  late  payment  charges,  will 
result  in  the  initiation  of  other 
enforcement  proceedings. 

PART  231— OPERATING 
REGULATIONS  FOR  EXPLORATION 
DEVELOPMENT  AND  PRODUCTION 

3.  A  new  section  is  added  to  Part  231 
as  follows: 

§231.80    Late  payment  or  underpayment 
charges. 

The  failure  to  make  timely  or  proper 
payment  of  any  monies  due  pursuant  to 
leases,  permits,  and  contracts  subject  to 
these  regulations  will  result  in  the 
collection  of  the  amount  due  and  in  the 
assessment  and  collection  of  a  late 
payment  charge.  The  late  payment 
charges  assessed  will  be  computed  on 
the  basis  of  the  amount  past  due  for 
each  30-day  period  or  portion  thereof 
that  the  payment  is  late.  In  the  absence 
of  a  specific  lease,  permit,  or  contract 
provision  prescribing  a  different  rate, 
the  percentage  assessment  rate  to  be 
applied  in  these  instances  vvili  be  the 
rate  calculated  by  the  Department  of  the 
Treasury  as  the  current  value  of  funds  to 
the  Treasury  based  on  a  recent  3-mnnth 
period.  This  rate  will  be  prescribed  in 
the  Treasury  Fiscal  Requirements 
Manual  Bulletins  which  are  published 
prior  to  the  first  day  of  each  calendar 
quarter  for  application  to  overdue  or 
underpayments  which  occur  during  the 
succeeding  calendar  quarter. 
Underpayments  and  payments  which 
are  received  after  the  due  date  will  be 
applied  to  the  appropriate  current 
charges  for  rentals:  production  and 
minimum  royalties;  assessments  for 
liquidated  damages;  administrative  fees 
and  payments  by  purchasers  of  royalty 
taken-in-kind;  or.  to  such  other 


payments,  fees,  or  assessments  which  a 
lessee/operator,  permittee,  or  purchaser 
of  royalty  taken-in-kind  is  required  to 
submit  by  a  specified  date.  The  failure 
to  remit  past  due  amounts,  including  late 
payment  charges,  will  result  in  the 
initiation  of  other  enforcement 
proceedings. 

PART  270— GEOTHERMAL 
RESOURCES  OPERATIONS  ON 
PUBLIC,  ACQUIRED  AND 
WITHDRAWN  LANDS 

4.  A  new  section  is  added  to  Part  270 
as  follows: 

§  270.81     Late  payment  or  underpayment 
charges. 

The  failure  to  make  timely  or  proper 
payment  of  any  monies  due  pursuant  to 
leases  and  contracts  subject  to  these 
regulations  will  result  in  the  collection 
of  the  amount  due  and,  with  the 
exception  of  underpayments  for 
advance  royalty  on  future  geothermal 
resources  production  made  timely  and 
otherwise  in  accordance  with  the 
instructions  provided  the  payee,  in  the 
assessment  and  collection  of  a  late 
payment  charge.  The  late  payment 
charges  assessed  will  be  computed  on 
the  basis  of  the  amount  past  due  for 
each  30-day  period  or  portion  thereof 
that  the  payment  is  late.  In  the  absence 
of  a  specific  lease  or  contract  provision 
prescribing  a  different  rate,  the 
percentage  assessment  rate  to  be 
applied  in  these  instances  will  be  the 
rate  calculated  by  the  Department  of  the 
Treasury  as  the  current  value  of  funds  to 
the  Treasury  based  on  a  recent  3-month 
period.  This  rate  will  be  prescribed  in 
the  Treasury  Fiscal  Requirements 
Manual  Bulletins  which  are  published 
prior  to  the  first  day  of  each  calendar 
quarter  for  application  to  overdue  or 
underpayments  which  occur  during  the 
succeed  calendar  quarter. 

Underpayments  and  payments  which 
are  received  after  the  due  date  will  be 
applied  to  the  appropriate  current 
charges  for  rentals;  production, 
minimum,  and  compensatory  royalties; 
assessments  for  liquidated  damages; 
administrative  fees  and  payments  by 
purchases  of  royalty  taken-in-kind;  or,  to 
such  other  payments,  fees,  or 
assessments  which  a  lessee/operator  or 
purchaser  of  royalty  taken-in-kind  is 
required  to  submit  by  a  specified  date. 

The  failure  to  remit  past  due  an:.)unls, 
including  late  payment  charges,  will 
result  in  the  initiation  of  other 
enforcement  proceedings. 

|FR  Doc.  80-39781  Filed  12-21-«fk  (M8  .on) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Conditional  Approval  of  the 
Permanent  Program  Submission  From 
the  State  of  Wyoming  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  OSM. 
Di'fKirtnient  of  the  Inteiior. 
action:  Revision  and  correction. 

summary:  This  notice  explains  and 
correcis  an  ambiguity  in  the  Secretary  of 
the  Interior's  conditional  approval  of  the 
Wyoming  permanent  program 
submission  published  in  the  Federal 
Register  on  November  26, 1980,  45  FR 

EFFECTIVE  DATE:  This  notice  is  effective 

Di'ceir.ljrr  23.  1900.  As  discussed  below, 
the  obligation  of  operators  on  Federal 
lands  in  Wyoming  to  file  a  complete 
permit  application  under  the  permanent 
fuogram  matured  on  the  effective  date 
of  the  Wyoming  state  program, 
Novomber  26,  1930. 

ADDRESSES;  Copies  of  the  Wyoming 
prograiii  submission  and  the 
administrative  record  on  the  Wyoming 
submiiision  are  available  for  public 
inspection  and  copying  during  business 
hours  at  the  addresses  listed  in  the 
N'ovnmber  26, 1930  notice  at  45  FR  78637. 
Copies  of  the  cooperative  agreements 
discussed  in  this  notice  and  the 
administrative  record  underlying  the 
Wyoming  cooperative  agreement 
rulemaking  are  available  for  inspection 
and  cnpying  at  the  same  addresses. 
FOR  Fi;«'THER  JNFORMATION  CONTACT: 
Mr.  Carl  Close.  Assistant  Director,  State 

and  Federal  Programs,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  U.S.  Department  of  the 

Interior,  South  Building.  1951 

Constitution  Avenue.  N.W., 

Washington.  D.C.  20240,  (202)  343- 

4225. 
Mr.  Donald  Crane,  Regional  Director. 

Region  V.  Office  of  Surface  Mining. 

Brofiks  Tower.  1020  15th  Street. 

Denver.  Colorado  30202;  (303)  837- 

5421. 
Mr.  Walter  Ackerman,  Administrator. 

Land  Quality  Division,  Wyoming 

Department  of  Environmental  Quality. 

401  W.  19th  St.,  Cheyenne,  Wyoming" 

82002,  (307)  777-7756. 
SUPPLEMENTARY  INFORMATION:  On 
Nove.il ber  26,  1980.  OSM  published 
notice  of  the  Secretary  of  the  Interior's 
conditional  approval  of  the  permanent 
program  submission  from  the  State  of 


Wyoming.  45  FR  78637-84.  That  notice 
contained  tv\o  paragraphs  which  have 
caused  confusion  on  the  status  of  the 
Federal  lands  program  in  Wyoming. 
These  paragraphs  are  (1)  At"45  FR  78638, 
first  column,  third  full  paragraph 
beginning  with    It  should  also  be  noted 
that  '  *   *  "  and  ending  with  "which  is 
subject  to  a  separate  rulemaking."  (2)  At 
45  FR  78684,  first  colum.n.  third  full 
paragraph  beginning  with  "On  Federal 
lands  *   *   •  "  and  ending  with  "in  the 
subject  of  a  separate  rulemaking."  These 
paragraphs  are  deleted  and  new 
language,  found  at  ihe  end  of  this  notice, 
is  inserted.  The  new  language  inserted 
by  this  notice  explains  the  status  of  the 
permanent  program  on  Federal  lands 
and  of  Wyoming  s  permanent  program 
cooperative  agreement  .\'o  new 
obligations  are  created  or  regulations 
proposed.  Accordingly,  the  corrective 
language  is  effective  December  2.^,  1980. 

OSM  is  currently  engaged  in 
rulcmttking  to  amend  the  existing 
cooperative  agreement  between  the 
Department  of  the  k.ierior  and  the  State 
of  Wyoming  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  in  Wyoming.  The 
existing  cooperative  agreement  appears 
in  30  CFR  211.77(a).  The  existing 
cooperative  agreement  was  promulgated 
pursuant  to  the  second  sentence  of 
Section  523(c)  of  the  Surface  Mining 
Control  and  Reclam.ation  Act  of  1977,  30 
U.S.C.  1273(c),  and  relates  to  State 
regulation  of  Federal  lands  under  the 
Act's  interim  regulatory  program.  The 
existing  agreement  provides  for 
termination  by  operation  of  law  as 
follows; 

This  agreement  n^.ay  be  terminated  as 
follows: 

!f  ihe  Secretary  determines  that  this 
CoDperalive  Agrec-nent  is  not  adequate  for 
ihe  purpose  of  implementing  the  permanent 
resiulatory  program  requirements  after 
approval  of  a  Slate  Program  pursuant  to  §  503 
of  the  Act.  Notice  of  this  determination  shall 
be  given  in  writing  to  the  Stale  Regulatjry 
Authority  and  shall  specify  the  inadequacies 
of  this  Agreement.  This  Conperative 
Agreement  sh,i!l  terminole  within  120  days  of 
said  notice  uuiess  attended  by  mutual 
ayreemenl  of  the  State  Regulatory  Authority 
and  Ihe  Secrelary  to  remedy  the  inadequacies 
identified  by  the  Secretarj-  in  his  notice.  30 
CFR  211, 77(a),  Article  IX.  paragraph  (CK3). 

The  existing  cooperative  agreement 
hns  not  terminated  under  this  provision 
of  the  agreement  because  the  Secretary 
of  the  Interior  has  not  given  the  required 
written  notice. 

Previous  public  notices  have 
commenced  the  rulemaking  process  of 
review  and  comment  on  the  Wyoming 
permanent  program  cooperative 
agreement.  See  Notice  of  Proposed  rule, 


45  FR  45927-31,  July  8.  1980;  .Notice  of 
Proposed  Rulemaking,  Public  Hearing 
and  extension  of  Public  Comment,  45  FR 
64971-78.  October  1.  1980.  A  public 
hearing  was  held  on  October  30. 1980 
and  the  public  com.ment  period  ended 
on  November  7,  1980.  Notwithstanding 
the  unfinished  status  of  Wyoming's 
permanent  program  cooperative 
agrot'ir.ent,  the  Federal  Idnds  program  in 
Wyoming  became  applicable  on 
November  26. 1980,  the  effective  date  for 
appiova!  of  the  Wyommg  State  program. 
See  30  CFR  701. n(b)  and  741.11  (a)  and 
(c).  44  FR  77446.  December  31, 1979. 
Under  Section  523(a)  of  the  Act,  the 
Federal  iai.ds  program  m  Wyoming 
must,  at  a  minimum,  include  the 
requirements  of  the  approved  Wyoming 
Stcite  program.  All  of  the  requirements 
of  the  Wyoming  program  now  apply  on 
Federal  lands.  For  answers  to  particular 
questions  on  compli.ance  procedures, 
please  contact  the  persons  listed  above 
under  "f'or  Further  Information 
Contact." 

Based  on  the  above  discussion,  the 
following  paragraph  is  inserted  at  45  FR 
78638,  November  26,  1980,  first  column, 
after  the  second  full  paragraph  in  place 
of  the  paragraph  which  now  appears 
there: 

The  Federal  lands  program  (which,  at  a 
minimum,  must  include  the  requirements  of 
(he  approved  Wyoming  State  program) 
becomes  effective  today.  .November  26,  1980. 
See  30  a-K.  701.11  and  741 11.  44  FR  77446, 
December  31, 1979.  Wyoming's  interim 
program  cooperative  agreement  (30  CFR 
211.77(a))  remains  effective  Pursuant  to  the 
second  sentence  of  Section  523(c)  of  the  Act, 
Wyoming  hds  submitted  a  proposed 
permanent  program  cooperotive  agreement, 
which  was  published  in  ihe  Federal  Register 
on  )uly  8. 1'JBO  (i5  FR  45327-15931). 

On  October  1. 19B0  OSM  published  a 
Notice  of  Proposed  Rulemaking  (45  FR  64971- 
64978).  A  public  hearing  was  held  in 
Cheyenne,  Wyoming  on  October  30. 1980.  and 
the  public  conuiient  period  e>pired  on 
November  7. 1980.  A  final  rule  concerning  the 
Wyoming  cooperalive  agreemer.t  is 
fo.-thcom.ing. 

The  following  paragraph  is  inserted  at 
45  FR  78684.  November  26. 1980,  first 
columm,  after  the  second  full  paragraph 
in  plnce  of  the  paragraph  which  now 
appears  there: 

The  permanent  regulatory  program  on 
Federal  lands  (30  CFR  Chapter  VU. 
Subchapter  D)  is  effective  as  of  this  date.  As 
discussed  abo\e  under  "Introduction." 
Vvyoming's  interim  program  cooperative 
agreement  remains  in  effect,  and  Wyoming's 
permanent  program  cooperative  agreement  is 
ihe  subjpct  of  a  separate  nilerri,d'kir.g. 

Statements  of  Significance  and 
Environmental  Impact 

This  notice  merely  corrects  a 
previously  published  Federal  Register 
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notice  and  fully  explains  the  status  of 
Wyoming's  cooperative  agreements.  It  is 
not  a  significant  rule  under  Executive 
Order  12044  or  43  CFR  Part  14,  and  it  is 
not  an  action  having  significant 
environmental  impact  under  the 
National  Environnlental  Policy  Act. 
Accordingly,  no  regulatory  analyses  or 
environmental  impact  statement  is  being 
prepared. 

Dd-.c-J  Dei  t-niber  16.  1980. 
Walter  S.  Heine, 
Director.  Office  ofS^face  Mining. 

\}H  D-  ,    e<vj.l Fil.-d  I2-f2-l».  8:45  iim| 

BILLfNG  CODE  431(M]5-lj 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secfetary 

32  CFR  Part  46 

iDoD  Directive  100*41' 

Federal  Voting  Assistance  Program 

agency:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  assigns 
responsibility  and  delegates  authority  to 
the  Deputy  Assistant  Secretary  of 
Defense  for  Administration  for  carrying 
out  the  absentee  voting  program  on 
behalf  of  the  Secretary  of  Defense, 
designated  as  the  Federal  Coordinator, 
in  compliance  with  Executive  Order 
10646.  This  voting  program  shall  ensure 
that  voters  are  pro^'ided  all  necessary 
voting  information  and  procedures. 
EFFECTIVE  DATE:  November  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  Valentino,  Federal  Voting 
Assistance  Program,  Washington 
Headquarters  Services,  The  Pentagon, 
Washington.  DC.  J0301.  Telephone  202- 
695-9300. 

SUPPLEMENTARY  INFORMATION:  In  PR 

Doc.  63-10931.  appearing  in  the  Federal 
Register  [28  FR  11062)  on  October  15. 
1963,  the  Office  of  the  Secretary  of 
Defensp  published  Part  46,  effective 
September  25.  1963,  which  established 
Department  of  DeSense  policy  and 
assigned  responsibility  for  administering 
the  absentee  voting  program.  This  rule 
updates  the  previously  published  Part 
46.  I 

Accoidingly.  32 CFR  Chapter  1  is 
amended  by  revis^g  Part  46,  reading  as 
follows: 


'  Copies  md>  be  oblii  ned,  if  needed,  from  the  U.S. 
NhvhI  PubliCdliijns  rtiid'Foms  CertPr.  5801  Tabor 
.^VHnul.^  Ph::ddelphid.  (^.^.  19120.  Atlention:  Cede 
.K)1 


PART  46— FEDERAL  VOTING 
ASSISTANCE  PROGRAM 

Sec 

46.1  Reissuance  and  purpose. 

46.2  Applicability  and  scope. 

46.3  Definitions 

46.4  Policy. 

46.5  Organization. 

46.6  Responsibilities. 

Authority:  Pub.  L  296,  64lh  Congress  and  10 
U.S.C.  Section  133 

§46.1     RerssuaiKe  and  purpose. 

This  rj!e  reissues  this  part  dated 
September  25.  1963,  and  implements  the 
Provisions  of  E.xecutive  Order  10646, 
November  23. 1955,  wherein  the 
Secretary  of  Defense  was  designated  the 
Federal  Coordinator  for  assigning 
responsibility  and  prescribing 
procedures  to  implement  the  absentee 
voting  program  authorized  by  the 
Federal  Voting  Assistance  Act  of  1955 
(FVA.A)  and  the  Overseas  Citizens 
Voting  Rights  Act  of  1975  (OCVRA). 
This  Part  assigns  responsibility  and 
delegates  authority  to  the  Deputy 
Assistant  Secretary  of  Defense 
(Administration)  to  carry  out  this 
program  on  behalf  of  the  Secretary  of 
Defense. 

§46.2    AppKcabiKty  arxl  Scope. 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
and  the  Defense  Agencies  (hereafter 
referred  to  as  the  "DoD  Components"). 

(b)  Other  executive  departments  and 
agencies  shall  provide  assistance  to  this 
program,  upon  request  as  provided  by 
sections  19''3cc-ll  and  1973cc-13  of 
FVAA  and  1973dd-2b  of  OCVRA. 
(Participating  departments  and  agencies 
shall  adopt  regulations  and  procedures 
that  conform  to  this  Part  to  the  extent 
practicable,  consistent  with  their 
organization  missions.) 

§  46.3    DefSrwtions. 

For  the  purpose  of  administering  the 
Federal  Voting  Assistance  Program,  the 
following  definitions  apply; 

(a)  Federal  Election.  Any  gc;nera], 
special,  or  primary  election  held  solely 
or  in  part  for  the  purpose  of  selecting, 
nominating,  or  electing  any  candidate 
for  the  office  of  President,  Vice 
President,  Presidential  Elector.  Member 
of  the  United  States  Senate.  Member  of 
the  United  Stales  House  of 
Representatives.  Delegate  from  the 
District  of  Columbia,  Resident 
Commissioner  from  the  Commonwealth 
of  Puerto  Rico.  Delegate  from  Guam,  or 
Delegate  from  the  Virgin  Islands. 

(b)  State  Election.  Any  general, 
special,  or  primary  election  held  solely 


or  in  part  for  the  purpose  of  selecting, 
nominating,  or  electing  any  candidate 
for  any  state  office,  such  as,  governor, 
lieutenant  governor,  or  attorney  general. 

(c)  Local  Election.  An  election  which 
is  less  than  a  state  election,  such  as  a 
municipal,  county,  or  township  election. 

(d)  Military  Services.  Refers  to  the 
Army,  Navy,  Air  Force.  Marine  Corps, 
and  the  Coast  Guard. 

(e)  Uniformed  Sen-ires.  Refers  to  the 
Army,  Navy,  Air  Force.  Marine  Corps. 
Coast  Guard,  the  Commissioned  Corps 
of  the  U.S.  Public  Health  Service,  and 
the  Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

(f)  Voter.  A  person  in  any  of  the 
following  categories  who  is  authorized 
by  law  and  who  is  registered  to  vote  in 
any  primary,  special,  or  general  election. 

(1)  Members  of  the  Uniformed 
Services  or  Merchant  Mcirine  in  active 
service  and  their  spouses  and 
dependents,  wherever  stationed. 

(2)  U.S.  citizens  temporarily  residing 
outside  the  United  States. 

(3)  Other  U.S.  citizens  residing  outside 
the  IJnited  States  not  covered  by  any 
other  category  mentioned  above  and 
whose  intent  to  return  to  their  state  of 
last  residence  may  be  uncertain. 

(g)  Voting  Residence.  The  leg.il 
residence  or  domicile  in  wbich  tin-  voter 
is  registered  So  vote. 

§  46.4    Policy. 

(a)  To  implement  and  administer  the 
FVAA  and  OCVRA,  as  amended/DoD 
Components  and  other  participating 
federal  departments  and  agencies 
concerned  with  the  voting  program  shall 
encourage  their  eligible  voters  to 
participate  in  the  voting  process  of  the 
federal,  state,  and  local  governments. 

(b)  The  voting  program  shall  be 
administered  in  such  a  manner  as  to 
ensure  that  voters  are  provided  all 
necessary  voting  information,  including 
voting  age  requirements,  election  dates, 
officers  to  be  elected,  constitutional 
amendments,  other  ballot  proposals,  and 
absentee  registration  and  voting 
procedures. 

(c)  When  practicable  and  compatible 
with  operational  conditions,  every  voter 
shall  be  afforded  an  opportunity  to 
register  and  vote  in  any  election  for 
which  the  st^te  of  his  or  her  voting 
residence  has  established  enabling  laws 
and  procedures. 

(d)  Voting  in  person  or  by  absentee 
process  shall  be  offered  when  local 
conditions  allow  voters  to  prepare,  send, 
and  receive  personal  material.  Ht'vever, 
a  determination  by  those  administering 
the  voting  program  that  voting 
assistance  cannot  be  rendered  because 
it  is  impractical  and  incompatible  with 


military  or  federal  operations  shall  be 
conclusive,  if  this  determination  is  made 
in  good  faith.  (See  section  1973cc-24, 
FVAA.) 

(e)  Absentee  voting  procedures  shall 
be  prescribed  in  such  a  manner  as  to 
safeguard  the  integrity  and  secrecy  of 
the  ballot.  In  addition,  all  necessary 
steps  shall  be  taken  to  prevent  fraud 
and  to  protect  voters  against  coercion  of 
any  sort. 

(1)  No  member  of  the  Uniformed 
Services  shall  attempt  to  influence  any 
other  member  to  vote  or  not  to  vote  for 
any  particular  candidate,  or  to  require 
any  member  to  march  to  any  polling 
place  or  place  of  voting.  (See  section 
1973CC-25  of  FVA.^.) 

(2)  However,  nothing  in  §  46.4(e). 
above,  shall  be  considered  to  prohibit 
free  discussion  regarding  political  issues 
or  candidates  for  public  office.  (See 
enclosure  2  of  DoD  Directive  1344.10  -. 
Political  Activities  by  Members  of  the 
Armed  Forces,  September  23,  1969.) 

(3)  No  person  in  the  Uniformed 
Services  of  the  United  States  shall  poll 
any  other  member  to  attempt  to 
iiilluence  his  or  her  vote  before  or  after 
he  or  she  votes.  (See  enclosure  2  of  DoD 
Directive  1344.10.) 

(4)  The  provision  in  pa.'-agraph  c, 
above,  shall  not  preclude  making 
surveys  for  statistical  compilations  to 
measure  the  extent  of  voting 
participation  of  persons  covered  by  the 

\fVAA  and  OCVRA.  as  amended. 

^  46.5    Organization 

in  accordance  v.i;ri  E.O.  10646. 
iiuthority  and  responsibility  are  hereby 
delegated  to  the  Deputy  Assistant 
Secretary  of  Defense  (Administration)  to 
/'    carry  out  this  program  on  behalf  of  the 
presidential  designee,  the  Secretary  of 
Defense.  The  Deputy  Assistant 
.    Secretary  of  Defense  (Administration)  is 
'   authorized  to  act  for  the  presidential 
designee  and  to  coordinate  and 
facilitate  such  actions  as  may  be 
Wequired  to  discharge  federal 
'responsibilities  assigned  in  E.O.  10646, 
FVAA,  and  OCVRA. 

{;  46.6    Responsibilities, 
(a)  The  Deputy  Assistant  Secretary  of 
'cfense  (Administration)  shall:  (1) 
Manage,  coordinate,  or  perform  the 
(asks  assigned  to  the  presidential 
designee  in  E  O.  irife46,  the  FVAA.  and 
OCVRA. 

(2)  Establish  and  maintain  liaison 
rt  ;lh  officials  of  the  state  legislatures, 
a.id  with  state  and  local  election  law 
(.ffici.ils. 

(3)  Be  the  sole  DoD  representative  for 
obtaining  from  eech  state  current  voting 


'  St'O  footnote  page  B4766. 


information  and  disseminating  it  to 
other  executive  departments,  agencies, 
and  DoD  Components.  In  this  regard. 
DoD  Components  and  participating 
departments  and  agencies  may  not 
contact  state  voting  officials  about 
voting  matters. 

(4)  Encourage  and  assist  states  and 
other  U.S.  jurisdictions  to  adopt  the 
mandatory  and  recommendatory 
provisions  of  the  F\'AA  and  OCVRA, 
and  advise  them  on  the  applicability  of 
federal  laws  and  regulations  to  their 
individual  electoral  systems. 

(5)  Establish  a  DoD  Voting  Assistance 
Program  to  cover  all  eligible  voters  of 
the  Department  of  Defense  (military  and 
civilian)  and  their  eligible  spouses  and 
dependents,  to  assist  these  personnel  to 
vote  either  in  person  or  by  absentee 
process. 

(6)  Publicize  the  right  of  citizens  to 
register  and  vote  absentee  under  the 
FVAA  and  OCVRA. 

(7)  Review  and  coordinate  the 
informational  and  educational  effort 
directed  toward  all  persons  covered  by 
the  FVAA  and  OCVRA 

(H)  Provide  an  ombudsman-type 
service  for  all  persons  covered  by  the 
FVAA  and  OCVRA  end  for  state' and 
local  election  officials. 

(91  Designate  a  week  or  day  in 
September  of  each  even-numbered  year 
fur  the  purpose  of  encouraging  military 
personnel  and  their  dependents  to 
exercise  their  right  to  vote. 

(10)  Conduct  a  survey  of  U.S.  citizens 
(military  and  civilian)  covered  by  the 
FVAA  and  OCV'RA  to  gather  necessary 
statistical  information  to  prepare  the 
biennial  report  to  the  President  and 
Congress  required  by  FVAA. 

(b)  Heads  of  DoD  Components  shall; 
(1)  Facilitate  the  dissemination  of  voting 
information  and  provide  assistance  to 
their  own  personnel,  including  the 
services  of  an  official  authorized  to 
administer  oaths. 

(i)  In  overseas  areas,  arrangements 
shall  be  made  to  provide  absentee 
voting  inform.ation  and  assistance  to 
voters  described  in  §  46.5(fj(l)  and  (2) 

(ii)  To  the  extent  practical, 
information  and  assistance  shall  also  be 
made  available  to  voters  described  in 
§  46.5(f)(3), 

(2)  Ensure  command  support  at  all 
levels  for  the  Voting  .Assistance 
Program. 

(3)  Designate  a  senior  officer  of 
general  or  flag  rank  in  each  Military 
Service  as  the  Senior  Military  Voting 
Representative  to  manage  Military 
Service  voting  programs 

(4)  Designate  voting  officers  or 
counselors  at  every  level  of  command 
who  are  trained  to  carry  out  their 
assigned  responsibilities.  Voting  officers 


or  counselers  should  be  readily 
available  and  equipped  to  give  personal 
assistance  to  voters  for  Federal,  State 
and  local  elections.  In  addition,  any 
person  who  appears  to  need  assistance 
in  reading  or  understanding  any  English 
language  materia!  relating  to  voting  or 
voter  registration  should  receive 
immediate  assistance  in  the  appropriate 
language. 

(5)  Ensure  that  voting  information  and 
related  materials,  such  as  the  Voting 
Assistance  Guide,  and  the  Federal  Post 
Card  Application  form  (FPCA— SF  76 
Current  Edition),  are  obtained  and 
disseminated  in  a  timely  manner.  FPC.'\s 
are  to  be  purchased  in  sufficient 
quantities  to  furnish  registration  and 
ballot  request  support  for  all  primary 
and  general  elections. 

(6)  Ensure  the  in-hand  delivery  of 
FPCAs  by  August  15  to  Uniformed 
Services  personnel,  their  spouses  and 
eligible  dependents,  and  civilian 
employees  of  the  Uniformed  Services, 
their  spouses  and  eligible  dependents, 
who  are  serving  outside  the  territorial 
limits  of  the  United  States. 

(7)  Ensure  in-hand  delivery  of  FPCAs 
by  September  15  to  Uniformed  Services 
personnel  and  their  spouses  and  eligible 
dependents  within  the  United  States,  in 
accordance  with  FVAA. 

(8)  Require  Inspectors  Genera!  to 
include  the  Federal  Voting  Program  as 
an  item  for  specific  review  at  every  level 
of  command  to  ensure  that  persons  are 
informed  and  provided  an  opportunity  to 
exercise  their  right  to  vote,  and  that  the 
command  has  adequately  provided  for 
voting  officers  or  counselers. 

(9)  I'lovide  for  continuing  evaluation 
of  command  voting  programs. 

(10)  Establish  and  publicize  the 
availability  of  a  special  telephone 
service,  the  "Voting  Action  Line,"  to  link 
unit  voting  officers  or  counselors  with 
their  respective  Uniformed  Service 
Senior  Military  Voting  Representative  or 
Voting  Action  Officer  at  tlie 
departmental  level.  Emphasis  shall  be 
placed  on  providing  rapid,  accurate 
responses  and  solutions  to  voting- 
oriented  problems. 

(11)  During  federal  election  years, 
ensure  that  all  Armed  Forces  personnel 
receive  at  least  one  briefing,  training 
period,  or  information  period  of 
instruction  devoted  to  absentee 
registration  and  voting.  Emphasis  shoiild 
be  placed  on  the  availability  of  voting 
information,  supporting  materials, 
personal  assistance,  and  the  importance 
of  why  every  vote  counts. 

(12)  Ensure  that  telephone  operators 
at  every  military  installation  are 
provided  with  the  names  and  office 
telephone  numbers  of  unit  or  installation 
voting  officers  or  counselors. 
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(13)  File  an  After-Action  Report  in  the 
form  specified  by  the  Director,  Federal 
Voting  Assistance  program. 

(14)  Conduct  a  Bellot  Transmission 
Survey  in  the  manner  specified  by  the 
Director,  Federal  Voting  Assistance 
Program. 

M.  S.  Healy. 

OSD  Federal  Resisle,  Liaison  Officer, 
\\  as.hington  Hecdqui  rters  Services, 
Deparl.vent  ofDo'cm  e. 
December  17. 1930. 

[FR  D:x   l<l)-W-85  Filr.l  U-S-flft  845  tfm| 
BILLING  CODE  3«10-70-*I 


DEPARTMENT  OF  EDUCATION 
National  Direct  Student  Loan 

College  Work-Study:  Supplemental 
Educational  Opportunity  Grant 

34  CFR  Parts  674.  675,  and  676 

Annual  Revision  of  Sannple  Cteses  and 
Benchmark  Figures 

agency:  Dcpirt.r.er!  of  Education. 
ACTION:  Notice  of  publication  of  unnual 
revision  of  sample  cases  and  benchmark 
figures. 

summary:  Th'--  Sf'.jetHry  of  Eduratit'O 
announces  the  ar'\'ifil  rp\ision  (;f 
sample  ca-^es  and  bf-nchmark  figures 
that  are  used  by  the  Secretary  to 
approve  need  an.i'j-^is  systems  for 
dependent  and  independent  students  for 
award  year  1981-f-£.  These  systems  may 
be  usrd  to  determire  financial  need 
under  the  Nation  ill  Direct  S'udent  Loan. 
College  Work-S!  ,  \\   and  Supplemental 
Educational  Opportunity  Grunt 
Programs. 

ADDRESSES:  SenJ  descriptions  of 
systems,  the  familj  contribution  figures. 


Net  assets . 

FamHy  5126 


incorne  -eioffe  taxes 

3*2, COO     

$16  000  — 

S20  KO 

SjJ  000 

$26.300 


Notes  —T!<e  t^i»es 
bo3ir.ess  ar^/w  tarn  asst 
sccia'  secL-nt^  bene''is  (>.' 


|FT!  D  „.  fa-M<C~.\  F'l.,!  i: 
BtLLING  COCE  4000-01  N 


$30,000 


and  requests  for  information  to  John  A. 
McGonigal,  Campus-Based  Branch, 
Division  of  Program  Development. 
Office  of  Student  Financial  Assistance. 
Department  of  Education,  (Room  4018. 
ROB-3),  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202,  (202)  245-9720. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  McGoniga!  (202)  245-9720. 
SUPPLEMENTARY  INFORMATION: 

General 

The  Secretary  of  Eciucation  is  revising 
the  sample  cases  and  benchmark  figures 
that  the  Secretary  uses  to  appi-rne  .•^ecd 
analysis  systems  for  the  National  Direct 
Student  Loan  (NDSL).  College  Work- 
Study  (CWS)  and  Supplement.il 
Educational  Opportunity  Grant  (SEOG) 
programs,  for  award  >  ear  1981-82.  See 
Section  13  of  each  of  those  procr.im's 
regulations,  34  CFR  074.13  for  NDSL  34 
ere  675.13  for  CWS  and  34  CFR  676.13 
for  SEOG.  These  serjliors  set  forth 
procedures  for  annual  revi»jvv  and 
approval  by  the  Sei.retarj  cf  need 
analysis  systems  for  dependent  students 
for  use  in  those  programs.  As  a  part  of 
this  review  the  Secretary  pub'ish.'is  a  set 
of  80  sample  cases  and  benchm.^rk 
figures.  Tc  be  appro vtd,  a  system  must 
generate  expected  pa.-ental 
contributions  in  ai  least  75  percent  of 
the  sample  ca^cs  that  are  within  S50  of 
the  benchmark  figures  published  by  the 
Secretary  for  those  cases. 

Und,'>r  paragraph  (cj(.=i)  of  each  of 
those  sections  the  Secretary  revises  the 
set  of  sample  cases  annually  for 
inflation.  in  such  a  way  as  to  m;!intain. 
over  time,  a  constant  expected  parent 
contribution  for  families  with  equal 
income  and  asset  positions,  measured  in 
con.'^tant  dollars.  The  original  sot  of 
sample  cases  and  benchmark  figures 
was  published  in  the  Federal  Register  on 
May  21. 1975  as  .Appendix  A  al  page 

Bench.'nark  Cases.  A»»a'd  ¥ea»  i36i-«2 


S40.C00 


170 

760 

1.3C0 

1.950 

2.730 


0 

?50 

S30 

1.480 

2,140 


0 

0 

540 

1.C90 

1.680 


0 

0 

110 

670 

1.230 


4-10 
1,030 
1.620 
2.310 
3.200 


20 

620 

1,190 

1.780 
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22139,  and  was  used  to  approve  need 
analysis  systems  for  dependent  students 
for  award  year  1975-76.  The  set  of 
benchmark  figures  now  being  published 
is  for  award  year  1981-82. 

The  revision  for  1981-82  has  been 
computed  by.  (1)  assuming  the  ra»e  of 
infliation  for  1980  to  be  14  percent,  (2) 
including  an  asset  protection  allowance-^ 
determined  to  be  $28,600  and  (3) 
increasing  the  size  of  the  net  available 
income  categories  to  $1,600  from  Si  3.50 
for  determining  the  expected 
contribution. 

Under  the  regulations  for  these  thiw 
programs  published  in  the  Federal 
Register  of  August  13, 1979,  44  FR  47444- 
47506,  individuals  oi  organizations  thai 
wish  to  have  their  system  of  need 
analysis  approved  for  dependent 
students  must  also  subm.it  their  system 
of  need  analysis  for  independent 
students  (34  CFR  674,13(e].  675.13(e)  and 
676.13(e)).  The  Secretary  will  approve 
the  need  analysis  system  for 
independent  students  of  those 
individuals  or  organizations  if  tiie 
Secretary  approves  the  individual's  or 
organization's  system  for  dependent 
students.  (.34  CFR  674.13(d)(2). 
675.13(d)(2)  and  676, 13(d)(2)). 

The  table,  as  set  forth  b?!ow.  shall  be 
effective  immediately  with  respei:!  to 
approval  of  need  analysis  systems  for 
dependent  ritjdents.  Such  systems  shall 
be  used  for  making  awards  (o  students 
for  academic  year  1980-82. 

Dateil:  December  16.  19£>0. 
AlbfiM  H.  Bowker. 

Assistant  Secretary  for  Postsecoiidury 
Education. 

(Catalog  of  Federal  Domestic  A3sislaiii;i;  No, 
84.007.  Siipplementa!  Edur,atuja:il 
Opportunity  Grant  Program.  84.033.  College 
Work-Study  Program:  and  84.038.  N.itiunal 
Direct  Studenl  L,oan  Program) 


S50.000 


$60,000 

s 


290 

880 

1,460 

2.130 

2.970 


0 

490 

1.070 

1.650 

2,380 


0 

60 

640 

1.200 

1,810 


9«0 
1.560 
2.3C0 
3.190 
4.280 


550 
1.150 
1.760 
2.520 
3.450 


ISO 

760 

1,330 

1  980 

2.780 


alO' 


ive  are  exacted  paternal  conlritL',or,s  wn«h  assume:  1.  Two  pa.ents.  oi^  wi*  «xn-.e.        2.  One  dependent  ,n  undergradua-e  .'cs-seccdar.  Pdtca^  jr. 
T  Ageol  oide^  wage  earrer  is  45.  asset  protector,  allowance  equals  328,600         5  1980  US  .nco-ne  tax  schedule  ic..1  return,  itanda'd  dedoci:on 
^  cation        7  No  unusual  medical  Of  dental  expenses  o<  casualty  or  ttie«  losses        8  No  othei  unusual  circumstd"ces 

21-tfy  U  4.5  jm| 


0 

J?0 

900 

1460 

2,lcO 

3  No 
6  No 


Federal  Register  /  Vol.  45.  No.  248  /  Tuesday.  December  23.  1980  /  Rules  and  Regulations       84769 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
tA-1-FRL  1709-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticut 
Revisions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  The  purpose  of  this  Notice  is 
to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revisions  for 
Connecticut  which  were  received  by  the 
Environmental  Protection  Agency  (EPA) 
on  June  27  and  December  28, 1979  and 
on  February  1,  May  1,  September  8,  and 
November  12. 1980.  In  addition,  EPA  is 
approving  conditionally  some  elements 
of  the  Connecticut  SIP  revisions.  These 
plan  revisions  were  prepared  by  the 
state  to  meet  the  requirements  of  Part  D 
(Plan  Requirements  for  Non-Attainment 
Areas)  and  certain  other  sections  of  the 
Clean  Air  Act  (the  Act),  as  amended  in 
1977.  On  July  2, 1980  (45  FR  45080),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  which  described  the 
revisions,  discussed  certain  provisions 
which  in  EPA's  judgment  did  not  comply 
with  the  requirements  of  the  Act,  and 
requested  public  comment.  Seventy- 
eight  persons  submitted  comment  to 
EPA  prior  to  and  during  the  public 
comment  period  on  the  NPR,  and 
comments  are  responded  to  in  this 
Notice,  or  in  Region  I's  Supplemental 
Response  Document. 
EFFECTIVE  DATE:  December  23,  1980. 
ADDRESSES:  Copies  of  the  SIP  revisions 
and  comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  Branch,  Room 
1983,  US  EPA,  Region  1,  J.F.  Kenney 
Federal  Building,  Boston,  MA  02203; 
Public  Information  Reference  Unit.  US 
EPA,  401  M  St..  SW,  Washington.  DC 
20460;  The  Office  of  the  Federal 
Register.  Room  8401, 1100  L  St.,  NVV, 
Washington.  D.C.  and  Air  Compliance 
Unit.  Department  of  Environmental 
Protection.  State  Office  Building. 
Hartford,  CT.  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harley  Laing,  Chief.  Air  Branch, 
Environmental  Protection  Agency, 
Region  1.  JFK  Federal  Building.  Room 
1903,  Boston,  Massachusetts  02203,  (617) 
223-6883. 

SUPPLEMENTARY  INFORMATION:  EPAs 
July  2, 1980  NPR  (45  FR  45080)  outlined 
the  requirements  of  the  Clean  Air  Act 
that  Connecticut  has  addressed  in  its 
submittals.  These  will  not  be  restated 


here.  The  NPR  also  contained  detailed 
descriptions  of  the  SIP  revisions  which 
will  not  be  repeated  here  except  as 
necessary  to  respond  to  comments.  The 
NPR  raised  several  issues  which  in 
EPA's  judgment  required  changes  either 
in  the  SIP  narrative  or  in  the  regulations. 
In  response  to  the  NPR,  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  submitted  the  following 
corrections  and  amendments  to  its 
revisions: 

1.  A  revised  Reasonably  Available 
Control  Measures  strategy  development 
schedule; 

2.  An  updated  implementation 
schedule,  a  commitment  that  at  least  a 
25%  reduction  in  carbon  monoxide  and 
hydrocarbons  will  be  achieved  by  1987. 
and  other  commitments  and 
documentation  for  the  Inspection/ 
Maintenance  Program; 

3.  An  explanation  how  the  state  will 
a.ssure  that  from  now  through  1987  a 
growth  margin  for  new  sources  of 
hydrocarbons  will  be  maintained; 

4.  A  list  of  air  quality  improving 
transportation  projects; 

5.  Documentation,  through  a  modeling 
analysis,  that  total  suspended 
particulate  reductions  from  the  Cos  Cob 
power  station  in  Greenwich  will  be 
sufficient  to  attain  the  primary 
particulate  standard  by  1982; 

6.  A  schedule  for  development  of  non- 
traditional  control  measures. 

7.  A  commitment  concerning  new 
resource  recovery  facihties  and  some 
additional  minor  changes. 

The  Connecticut  SIP  revisions  were 
developed  in  response  to  the 
requirements  of  Part  D  of  the  Act.  In 
general,  the  SIP  is  required  to  provide 
for  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(N.'KAQS)  for  all  areas  which  have  been 
design;!ted  non-attainment  pursuant  to 
Section  107  of  the  Act.  Specific 
requirements  are  discussed  in  detail  in  a 
Gener;il  Preamble  in  the  Federal 
Register  of  April  4  (44  FR  20372).  July  2 
(44  FR  38583),  August  28  (44  FR  50271). 
September  17  (44  FR  53761)  and 
November  23, 1979  (44  FR  67182) 
(here.ifter  the  General  Preamble). 

Seventy-eight  commentators  have 
participated  in  this  rulemaking.  As  a 
result  of  consideration  of  these 
comments  and  the  requirements  of  the 
Act,  EPA  Is  taking  the  following  actions: 

Approving 

1.  The  extension  for  attainment  of  the 
uzone  and  carbon  monoxide  standards 
until  December  31, 1987. 

2.  The  transportation  plan,  program 
and  project  conformity  procedures  and 
criteria. 


3.  The  reasonably  available  control 
measures  analysis  and  schedule. 

4.  The  carbon  monoxide  attainment 
plan. 

5.  The  commitment  to  public 
transportation. 

6.  The  Inspection/Maintenance 
Program. 

7.  The  mobile  source  non-methane 
hydrocarbon  inventory. 

8.  The  reasonable  further  progress 
demonstration  for  carbon  monoxide 
attainment. 

9.  The  procedures  for  advancing 
transportation  projects  through  the 
planning  process. 

10.  The  four  statewide  transportation 
projects. 

11.  The  transportation  projects  for 
urban  areas  listed  in  Appendix  A. 

12.  The  total  suspended  particulate 
(TSP)  attainment  plan  for  Greenwich. 

13.  The  reasonable  further  progress 
demonstration  for  TSP  attainment. 

14.  The  18-month  extension  for 
submittal  of  the  secondary  TSP 
attainment  plan. 

15.  The  resource  commitments  to 
implement  the  revisions. 

16.  The  plan  showing  evidence  of 
public,  local  and  state  involvement. 

17.  The  Hearing  and  Notice 
provisions. 

18.  The  changes  to  Regulations  19- 
508-4  (source  monitoring  requirements) 
and  19-50&-5  (stack  emission  testing). 

19.  The  Intergovernmental 
Consultation  and  Public  Notification 
provisions. 

20.  The  changes  to  the  boundaries  of 
Air  Quality  Control  Regions  43  and  44. 

21.  The  withdrawal  of  the  proposed 
federal  rulemaking  for  Stage  I  Vapor 
Recovery  and  Inspection/Maintenance. 

22.  The  withdrawal  of  Regulation  18- 
508-23,  Odor  Regulation,  from  the 
federally  approved  SIP. 

23.  The  withdrawal  of  the  Indirect 
Source  Regulation  from  the  federally 
approved  SIP. 

Conditionally  Approving 

1.  The  ozone  attainment  plan  for 
stationary  sources  of  volatile  organic 
compounds. 

2.  The  stationary  source  volatile 
organic  compound  inventory. 

3.  The  reasonable  further  progress 
demonstration  for  ozone  attainment. 

4.  The  TSP  attainment  plan  for 
Waterbury. 

5.  The  program  to  review  new  and 
modified  major  stationary  sources  in 
nonattainment  areas. 

Taking  No  Action  On 

1.  The  amendments  to  subsection 
(a)(9)  of  Regulation  19-508-19. 
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requirements  for  ctrtain  coal-buming 
sources. 

2.  The  New  Source  Ambient  Impact 
Analysis  Guidelina. 

3.  The  program  to  review  new  and 
modified  major  stationary  sources  in 
attainment  areas  (prevention  of 
significant  deterionation). 

4.  Permit  fee  requirements. 

5.  Stack  height  requirements. 

6.  Interstate  pollution  notification. 

7.  Monitoring  requirements. 

8.  Conflict  of  interest  provisions. 

I.  General  Discussion  of  Comments 
Received 

EPA's  response  to  comments  received 
on  or  prior  to  the  publication  of  the  July 
2. 1980  ^fPR  are  diacussed  in  today's 
Notice  according  t9  the  issue  raised  as 
well  as  in  a  document  entitled. 
"Supplemental  Response  Document: 
Response  to  Comments  on  the  1979 
Connecticut  SIP  Revisions",  prepared  by 
EPA,  Region  I,  which  is  peui  of  this 
rulemaking  and  which  is  available  for 
public  inspection  during  normal 
business  hours  at  the  addresses  hsted 
above.  EPA  has  considered  all 
comments  it  received  in  making  its  final 
determination  on  the  approvabiUty  of 
the  state's  SIP  revisions. 

A.  Public  Participation 

Several  comments  were  made  on  the 
inadequacy  of  the  public's  participation 
in  this  SIP  revision  process  including 
complaints  concertting  the  scheduling  of 
a  public  meeting,  on  July  30, 1980,  during 
the  summer  when  many  people  take 
vacations. 

Required  public  comment  procedures 
have  been  observed,  and  in  addition, 
forty-one  individuals  testified  at  the  July 
special  pablic  meeting.  The  comment 
period  was  further  extended  after  this 
meeting  and  additional  com.ments  were 
received.  We  recojnize  that  the  SIP 
revisions  are  complex  documents,  but 
the  multiple  opportunities  for  comment 
have  provided  adequate  time  for  people 
to  review  and  comjnent  on  them.  In  fact, 
the  number  and  scope  of  the  comments 
received  in  itself  stems  to  indicate  that 
the  opportunity  foB  comment  has  been 
adequate. 

One  commenter  questioned  the  ability 
of  the  public  to  cotiment  on  changes  to 
the  revisions  which  the  state  was  to 
submit  after  the  comment  period  closed. 
EPA  is  not  taking  final  action  on  any 
part  of  the  revisions  the  substance  of 
which  has  not  been  subject  to  public 
scrutiny  either  dirfctly  through  the  state 
or  by  way  of  our  olwn  description  and 
forewarning  in  the  NPR. 


B.  Clean  Air  Act 

One  commenter  claimed  that  the  costs 
of  complying  with  the  Clean  Air  Act  are 
enormous  and  unnecessary,  that  there  is 
no  substantial  evidence  to  support  the 
NAAQS,  and  that  economic  impacts 
have  not  been  considered  in  establishing 
the  NAAQS. 

There  is  ample  scientific  evidence 
which  supports  the  present  NAAQS,  and 
EPA  conducts  periodic  reviews  of  the 
standards,  which  include  public 
participation.  EPA's  scientific  evidence 
is  available  for  public  review.  The 
NAAQS  are  not  being  reviewed  in  this 
proceeding.  The  Clean  Air  Act  does  not 
permit  consideration  of  economic 
impact  in  establishing  the  standards  but 
economics  are  considered  in 
establishing  controls.  There  is  no  doubt 
that  ambient  air  pollution  levels  in 
Connecticut  are  well  in  excess  of  the 
ozone,  carbon  monoxide  and  TSP 
standards  and  that  additional  controls 
are  necessary. 

One  commenter  submitted  his  opinion 
that  EPA  has  no  statutory  or  other 
authority  for  conditional  approval  of 
parts  of  the  Connecticut  SIP.  It  is  the 
agency's  view  that  a  conditional 
approval  conforms  to  both  the  language 
of  the  Clean  Air  Act  and  the  intent  of 
Congress.  The  Aministrator  believes 
that  he  has  inherent  authority  under  the 
Clean  Air  Act  to  condition  approval  of  a 
SIP  upon  a  State's  agreement  to  correct 
minor  deficiencies  expeditiously  and 
that  conditional  approval  is  a 
reasonable  approach  to  the  complicated 
process  of  plan  development  which  is 
consistent  with  the  intent  of  Congress, 
the  language  of  the  Act,  and  with  the 
Administrator's  obligations  thereunder. 

C.  Effects  of  Air  Pollution 

Two  commenters  charged  that  there 
was  no  conclusive  evidence  of  a 
connection  between  air  pollution  and 
adverse  health  effects.  Four  other 
commenters  stated  that  serious  health 
effects  exist  and  that  the  costs  of 
pollution  will  continue  to  rise  unless 
comprehensive  abatement  plans  are 
adopted.  One  of  these  commenters 
submitted  the  results  of  a  study  he 
conducted  indicating  that  5  excess 
deaths  per  year  from  cancer  could  be 
proven  in  a  population  of  100,000  for 
each  1.000  registered  vehicles  in  that 
population.  Another  commenter  urged 
EPA  to  refocus  its  research  efforts  on 
youngsters,  who  he  feels  are  equally 
vulnerable  to  ozone-related  pollution  as 
are  those  with  established  breathing 
problems. 

EPA  agrees  with  the  majority  of  the 
comments  that  the  effects  of  air 
pollution  on  health  and  welfare  are 


substantial.  EPA  is  working  with  the 
states  to  assure  that  the  NAAQS  are 
attained  as  rapidly  as  possible.  Specific 
health  effects  information  should  be 
presented  during  EPA's  periodic 
standards  review.  The  Region  I  office 
has  forwarded  the  studies  submitted  by 
these  two  commenters  to  EPA 
headquarters. 

D.  Pollutants  Not  Addressed  in  the  NPR 

Several  commenters  expressed 
concern  that  the  Cormecticut  SIP 
revisions  and  EPA's  NPR  did  not  discuss 
control  of  the  pollutants  lead,  sulfur 
dioxide  and  formaldehyde.  Two 
commenters  suggested  that  lead 
generally,  and  specifically  in  connection 
with  the  burning  of  recycled  crankcase 
oil,  should  be  addressed  in  the 
Connecticut  plan.  Others  were 
concerned  that  the  SIP  did  not  include 
controls  for  sulfur  dioxide,  particularly 
in  cormection  with  the  creation  of  acid 
rain.  Two  more  conmienters  encouraged 
EPA  to  regulate  formaldehyde. 

Federal  regulations  require  states  to 
submit  attainment  plans  for  lead  by  July 
5, 1979  and  to  attain  the  lead  standard 
no  later  than  October  31, 1982.  The 
revisions  to  Cormecticut's  SIP  for  which 
EPA  has  published  proposed  rulemaking 
were  not  required  to  include  the  state's 
lead  attainment  plan.  However,  more 
than  a  year  has  elapsed  since  the  plan 
was  due  and  EPA  is  presently 
considering  what  measures  are 
appropriate  under  these  circumstances. 

"The  Connecticut  revisions  did  not 
include  a  discussion  of  sulfur  dioxide 
controls  because  air  quality  monitoring 
data  show  that  every  area  of  the  state  is 
attainment  for  the  sulfur  dioxide 
standard.  Although  acid  rain  results,  in 
part,  from  sulfur  emissions,  at  present 
no  additional  controls  are  required  in 
Connecticut  as  long  as  the  state  does 
not  violate  the  sulfur  dioxide  standard. 
EPA  and  other  federal,  state  and  local 
agencies  are  conducting  research  and 
hope  to  make  recommendations  in  the 
near  future  on  measures  to  reduce  acid 
rain. 

EPA  intends  to  list  formaldehyde  as  a 
hazardous  pollutant  under  Section  112  of 
the  Act  during  fiscal  year  1981.  Intensive 
research  and  multi-media  studies  are 
on-going.  However,  it  will  require  four  to 
five  years  before  federal  regulations  are 
in  effect.  In  the  meantime,  EPA  suggests 
that  states  consider  developing  their 
own  regulations  for  stationary  sources 
of  formaldehyde. 

E.  National  Uniformity 

Several  commenters,  including  the 
DEP,  complained  that  EPA  is  being  more 
stringent  in  reviewing  the  Connecticut 
SIP  than  it  is  with  other  states. 
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This  is  not  true.  In  fact,  all  SIPs  and 
revisions  are  reviewed  by  EPA's 
headquarters  office  as  well  as  by  the 
regional  offices.  A  major  purpose  of  the 
review  is  to  insure  national  uniformity. 
EPA  proposed  regulations  to  insure 
national  consistency  on  March  9, 1979  at 
44  FR  27558.  Since  states  have 
substantial  latitude  to  select  control 
programs,  differences  do  exist  but  all 
parts  of  the  country  are  required  to 
attain  the  same  standards,  as  a 
minimum. 

F.  Transport  of  Pollutants 

The  issue  of  pollutants  being 
transported  from  the  site  of  their 
emission  to  distances  as  far  as 
thousands  of  miles  away  is  a 
phenomenon  documented  in  recent 
years.  Many  commenters  have  objected 
that  EPA  is  requiring  Connecticut  to 
clean  up  pollution  generated  in  other 
states  at  the  expense  of  Connecticut 
citizens. 

As  stated  in  the  NPR,  in  1979.  EPA 
and  the  northeast  states  initiated  the 
Northeast  Corridor  Regional  Modelling 
Project  (NECRMP),  to  determine  where 
tra.nsported  ozone  was  originating  and 
how  much  hydrocarbon  control  a  state 
would  need  to  meet  the  ozone  standard 

In  addition,  the  DEP  has  conducted 
several  particulate  studies  to 
characterize  the  transported 
contribution  to  the  primary  total 
suspended  particulate  violations  in 
Waterbury  and  to  the  ambient  levels 
statewide  and  contends  that  there  are 
substantial  statewide  impacts.  Although 
EPA  has  not  confirmed  the  state's 
findings,  they  have  not  been  invalidated. 
The  present  EPA  policy  regarding 
transporting  particulate  matter  does  not 
allow  emissions  credit  for  pollution 
generated  upwind.  In  Waterbury,  it  is 
liively  that  even  without  transported 
particulates  there  would  still  be  a  non- 
attainment  problem. 

G.  Previously  Addressed  Comments 

One  commenter  submitted  extensive 
comments  and  requested  that  they  be 
considered  as  part  of  the  record  for  each 
state  plan.  Another  commenter.  a 
national  cnvironm.ental  group,  discussed 
FPA  action  on  permit  fee  systems  and 
the  composition  of  state  buards.  Each  of 
the  points  raised  by  thes«  commenters 
and  EPA's  response  have  been 
published  at  45  FR  203G.  2039  et  seq. 

il.  Connecticut's  NonattainmenI  SIP 
Revisions 

A.  Ozone  (O3)  and  Carbon  Monoxide 
(CO) 

1.  Request  for  Extensions,  a.  Ozone. — 
Connecticut  was  designated  non- 


attainment  statewide  for  ozone  (Os)  in 
the  March  3, 1978  Federal  Register  (43 
FR  8977).  Ozone  is  formed  by  complex 
chemical  reactions  involving  various 
precursors,  primarily  oxides  of  nitrogen 
and  volatile  organic  compounds  (VOCs). 
Emissions  of  VOCs  are  controlled  In 
order  to  reduce  ozone  concentrations. 
The  terms  VOCs,  hydrocarbons  (HCs) 
and  non-methane  hydrocarbons 
(.\MHC)  tend  to  be  used  interchangably, 
and  for  the  purposes  of  this  Notice,  HC 
will  be  used  in  connection  with 
automobile  exhaust  and  VOC  for 
stationary  source  emissions  or  for  a 
combination  of  both. 

The  strategies  contained  in 
Connecticut's  revisions  represent 
reasonably  available  control  measures 
to  reduce  ozone  concentrations  in 
Connecticut.  Although  the  control 
measures  in  the  plan  will  reduce  VOC 
emissions,  they  will  not  provide  for 
attainment  of  the  standard  by  1982. 
Governor  Grasso,  therefore,  requested 
an  extension  for  attainment  of  the  ozone 
standard  until  December  31, 1987. 

EPA  agrees  that  attainment  cannot  be 
achieved  by  1982  and  that  an  extension 
to  1987  is  justified. 

b.  Carbon  Monoxide. — The  New 
jersey-New  York-Connecticut  Air 
Quality  Control  Region  (AQCR  43)  and 
the  Hartford-N'ew  Haven-Springfield 
AQCR  (AQCR  42)  were  designated  non- 
attainment  for  carbon  monoxide  (CO)  in 
the  March  3  Federal  Register.  The  plan's 
strategies  will  provide  for  the 
identification  of  additional  CO 
violations  and  will  represent  reasonably 
available  control  measures  (R.^CMs)  to 
reduce  CO  concentrations  in  the  state. 
Although  the  control  measures 
addressed  in  the  plan  will  reduce  the 
level  of  CO  they  will  not  provide  for 
attainment  of  the  CO  standard 
throughout  the  non-attainment  are.^s  by 
1902  and  Governor  Grasso  has 
requested  an  extension  for  attainment  of 
the  CO  standard  until  De?::ember  31, 
1987. 

(1)  Two  commenters  expressed 
general  support  for  the  CO  and  ozone 
extensions.  Several  others  were 
opposed  to  EPA's  proposed  approval  of 
them.  Some  stated  that  all  RACMs 
should  be  in  place  before  extensions  of 
the  attainment  date  are  approved.  Two 
commenters  specifically  identified  the 
Indirect  Source  Regulation  (ISR),  which 
EPA  has  proposed  to  withdraw  from  the 
federally  approved  SIP,  as  a  R.ACM. 
Another  commenter  opposed  the 
extensions  on  the  grounds  that  legally 
enforceable  schedules  should  be  in 
place  for  RACM  implementation  before 
extensions  are  granted. 

Section  172(b)  of  the  Act  requires  only 
that  the  State  demonstrate  that 


attainment  by  December  31, 1982  is  not 
possible  despite  the  implementation  of 
RACMs,  in  order  to  receive  an  extension 
of  the  attainment  deadline  to  December 
31, 1987.  It  does  not  require  that  the 
RACMs  actually  be  implemented  for  the 
extension  to  be  granted.  Connecticut  has 
made  the  demonstration  required  under 
the  Act  and  the  extension  is  therefore 
proper. 

The  term  RACM  includes  the  word 
"reasonably"  which  means  feasible  at 
the  time  given  institutional,  social  and 
economic  considerations.  The  four 
RACMs  submitted  with  these  revisions 
included  an  expanded  ridesharing 
marketing  program,  increased  public 
transit,  a  toll  incentive  program  and  a 
right-turn-on-red  program.  The  first 
three  of  these  measures  are  in  the 
process  of  being  implemented.  The  last 
strategy  was  initiated  on  July  1, 1979.  In 
response  to  the  NPR.  the  September  8 
submittal  included  a  revised  RACM 
strategy  development  schedule,  the 
results  of  which  will  be  included  in  the 
1982  SIP  revisions. 

It  is  EPA's  position  that  the  strategies 
presented  in  the  1979  revisions  represent 
adequate,  reasonable  measures  which 
are  currently  being  implemented  and 
that  the  revised  schedule  for  analysis  of 
1982  RACMs  constitutes  sufficient 
additional  progress  toward  ozone  and 
carbon  monoxide  reductions.  A 
discussion  of  EPA's  ability  to  require  an 
ISR  is  discussed  in  Section  I.A.3.b.  of 
this  Notice. 

(2)  Another  commenter  expressed 
disappointment  that  the  N.AAQS  for 
07one  had  been  changed. 

As  mandated  in  Section  109  of  the 
Clean  Air  Act,  EPA"  is  required 
periodically  to  re\iew  the  adequacy  of 
the  NAAQS.  The  methodology  for 
determining  ozone  standard  violations 
as  well  as  the  standard  itself  were 
revised  in  January  of  1979.  based  on 
several  years  research  and  analysis. 

(3)  .\  comment  from  the  DEP  indicated 
that  s:nce  the  state's  highest  ozone 
readings  have  been  found  in  rural  areas 
of  Connecticut,  the  slate  ought  not  be 
treated  as  an  urban  area  and  that 
resources  precluded  gathering  the 
lequired  data  for  an  urban  area.  This 
commenter  and  one  other  also  indicated 
that,  because  of  the  transport  of  ozone 
and  its  precursor?,  the  Empirical  Kinetic 
Modelling  Analysis  technique  (EKMA) 
one  of  the  techniques  required  by  EPA 
to  determine  the  amount  of  ozone 
reduction  necessary  to  attain  the 
standard,  was  inappropriate  for 
Connecticut. 

The  EKMA  technique  was  and  still  is 
one  of  the  only  models  available  for 
evaluating  and  predicting  attainment. 
EPA  recognizes  Connecticut's  concern 
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regarding  the  transport  of  ozone  and  its 
precursors  and  is  vforking  with  the  state 
to  try  to  modify  EICMA  to  make  it  more 
applicable  to  Connecticut's  pollution 
problems.  However,  EPA's  analysis  of 
the  VOC  emission  reductions  submitted 
by  the  state  indicated  that  all  RACMs 
and  stationary  source  controls  would  be 
required  to  attain  the  NAAQS  by  1987 
even  without  the  addition  of  transported 
pollutants  from  the  southwest. 
Therefore.  EPA  do«s  not  concur  that  the 
entire  state  should  be  treated  as  a  rural 
non-attainment  areia.  Also,  since 
Connecticut  could  not  show  attainment 
by  1982  even  without  adding  the  impact 
of  transport,  EPA's  position  is  that  the 
question  of  whether  the  EKMA  method 
used  is  appropriata  is  moot  in  relation  to 
these  revisions.  EPA  has  proposed  that 
all  slates  which  have  been  granted  an 
extension  beyond  1982  will  be  required 
to  utilize  a  form  of  EKMA  for 
development  of  thg  1982  SIP  revisions. 

Final  Action: 

EPA  is  approving  the  extension  of  the 
attainment  dates  for  ozone  and  carbon 
monoxide  until  December  31. 1987. 

2.  Stationary  Source  Control  of 
Volatile  Organic  Compounds,  a. 
General  VOC  Controls.— \n  order  to 
comply  with  the  retjuirements  of  Part  D 
of  the  Act,  the  DEP  has  submitted 
regulations  to  control  the  emissions  of 
VOC  from:  solvent  metal  cleaning 
(degreasing);  petroleum  storage  and 
marketing  including  storage  tanks  at 
gasoline  stations;  metal  coil  coating; 
fabric  coating;  paper  coating;  metal  can 
coating;  magnet  wife  coating  and  metal 
furniture  coating.  A  regulation  limiting 
the  use  of  cutback  asphalt  has  not  been 
promulgated.  However,  it  is  being 
conditionally  approved  based  on  a 
commitment  by  tha  state  to  submit  a 
regulation  by  December  15, 1980.  The 
regulation  for  degreasing  is  being 
conditionally  approved  based  on 
submittal  of  either  a  revised  regulation 
which  includes  the  EPA 
recommendations  or  a  showing  that 
there  is  no  substantive  difference 
between  the  Connecticut  regulation  and 
the  EPA-recommended  controls. 

(1)  Two  letters  of  comment  expressed 
general  support  for  the  VOC  controls 
proposed.  Another  asked  specifically 
that  the  state  exenJpt  methylene 
chloride  in  additiori  to  1,1,1- 
trichloroethane  which  is  already 
exempt.  As  stated  in  the  NPR.  EPA 
would  not  disapprove  a  SIP  which 
exempts  these  compounds  since  they  do 
not  appreciably  cantribute  to  the 
formation  of  ozon#.  Howaver,  EPA  is  not 
encouraging  these  exemptions  because 
of  the  suspected  cfircinogenic  and  toxic 
nature  of  these  prttducts. 


(2)  A  fourth  comment  stated  that 
legally  enforceable  measures  should  be 
in  place  now  to  require  reasonably 
available  control  technology  (RACT)  on 
all  VOC  source  categories,  not  just 
categories  for  which  Control  Techniques 
Guidelines  (CTGs)  have  been  issued. 

Major  VOC  emitting  source  categories 
have  been  prioritized  for  study  by  EPA 
based  on  nationwide  emissions,  in  order 
to  provide  guidance  to  states  on 
available  control  techniques,  as 
discussed  in  the  September  17, 1979 
General  Preamble.  EPA  did  not  have  the 
resources  available  to  provide  guidance 
on  all  source  categories  in  time  for 
inclusion  in  the  1979  submittals.  EPA 
believes  that  states  will  be  able  to  make 
more  technologically  sound  decisions  in 
adopting  emission  limitations  if  they  are 
permitted  to  defer  adoption  until  after 
the  guidance  information  is  available. 
Regulations  for  Group  I  categories  were 
due  January  1, 1979,  for  Group  II,  on 
January  1, 1981.  EPA  has  proposed  that 
for  all  remaining  major  VOC  sources 
States  submit  regulations  in  the  SIP 
revisions  due  on  July  1, 1982.  Those 
categories  in  Groups  I  &  II  constitute 
approximately  half  of  the  VOC 
emissions  from  gasoline  marketing  and 
industrial  processes  nationwide,  based 
on  information  available  at  the  time  the 
CTGs  were  developed.  The  schedule 
under  which  the  states  must  submit 
VOC  regulations  is  legally  enforceable 
and  failure  to  submit  regulations  in  a 
timely  manner  will  cause  disapproval  of 
the  plan  and  imposition  of  sanctions. 

(3)  This  letter  also  stated  that  vapor 
recovery  systems  have  not  been  utilized 
by  Connecticut.  However,  Connecticut 
does  require  vapor  recovery  as 
recommended  in  the  CTGs. 

(4)  Another  commenter  discussed 
controls  on  dry  cleaners.  Dry  cleaners 
are  not  included  in  this  Notice  but  this 
letter  will  be  considered  when  these 
regulations  are  submitted  by  the  state. 

b.  Restrictions  on  Cutback  Asphalt. — 
The  NPR  discussed  the  fact  that 
Connecticut  had  proposed  a  strategy  to 
control  the  use  of  cutback  asphalt. 
However,  the  compliance  schedule 
proposed  extended  implementation  of 
the  control  strategy  to  1987  and  was  not 
consistent  with  the  schedule 
recommended  by  EPA.  The  state  had 
not  submitted  a  regulation  to  make  this 
strategy  enforceable.  EPA  proposed 
approval  of  this  portion  of  the  SIP 
conditioned  upon  submittal  by 
September  15. 1980  of  a  regulation  to 
control  this  category  and  justification 
for  an  extended  schedule  if  it  is  longer 
than  the  EPA-recommended  schsdule. 

(1)  In  a  letter  dated  August  1, 1980  the 
DEP  requested  that  the  date  for 
submission  of  this  regulation  be 


extended  to  December  15, 1980  in  order 
to  accommodate  the  time  needed  by  the 
state  legislative  regulations  review 
committee  to  approve  the  regulation. 
The  DEP  also  indicated  that  it  thought 
that  a  three  to  four  year  phase-in  period 
is  appropriate  in  Connecticut  because 
training  is  needed,  many  municipalities 
are  involved,  and  emulsion  supplies  and 
acceptable  aggregate  must  be  available. 
Another  commenter  contended  that 
water-based  asphalt  does  not  provide  a 
comparable  quality  surface.  These  are 
the  same  problems  faced  by  other  states 
which  are  meeting  the  EPA-  * 

recommended  schedule  and  do  not, 
based  on  the  information  presented  to 
date,  appear  to  be  unique.  In  addition, 
information  presented  to  EPA  indicates 
that  there  has  been  a  Federal  Highway 
Administration  (FHWA)  training  course 
conducted  in  the  state,  that  there  are 
suppliers  who  are  willing  to  test  the 
aggregate  and  provide  an  emulsion 
which  will  meet  municipal  needs  and 
produce  a  good  surface.  The  suppliers 
noted  that  it  may  be  necessary  to  wash 
the  aggregate  and  only  in  unusual 
circumstances  would  another  source  of 
aggregate  be  required. 

(2)  One  letter  asked  that  EPA 
disapprove  the  cutbacks  asphalt 
strategy  since  a  regulation  for  this 
category  was  not  submitted.  The  state 
has  already  made  significant  reductions 
in  state  use  of  cutback  without  a 
regulation  and  has  committed  to  submit 
a  regulation  to  control  city  and  town 
usage. 

(3)  Two  letters  commented  on  the 
significance  of  the  projected  emission 
reductions  from  restricting  the  use  of 
cutback  asphalt.  One  requested  that 
cutback  asphalt  not  be  controlled 
because  it  constitutes  a  small 
percentage  of  the  total  inventory. 
Another  took  issue  with  the  implication 
in  the  NPR  that  a  switch-over  to  a 
water-based  use  by  the  Connecticut 
Department  of  Transportation 
(ConnDOT)  would  realize  only  an 
insignificant  reduction  VOC  in 
emissions. 

There  are  very  few  categories  which 
emit  more  than  one  percent  of  the  total 
statewide  VOC  inventory.  Reductions 
from  this  category  (1.2%)  are  significant 
when  compared  to  other  stationary  VOC 
categories  and  the  information  available 
to  EPA  indicates  that  emulsions  do 
produce  a  surface  of  comparable  quality 
as  long  as  personnel  have  been  trained 
in  the  use  of  these  mixes.  EPA 
recognizes  that  the  switch-over  tn 
water-based  solvents  by  the  state  has 
resulted  in  a  significant  reduction  in 
VOC  emissions  but  ib«  state  only 
accounts  for  21%  of  tke  total 
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unnontrolled  emissions  from  this 

category. 

Final  Action 

EP.\  is  approving  the  VOC  portion  of 
!hf!  S!I'  revisions  as  it  pertains  to 
ciiiback  asphalt  conditioned  upon 
submittal  by  December  15, 1980  of  a 
regulation  which  will  control  this  source 
category  consistent  with  EPA  guidance 
and  expeditiously  as  practicable  or  with 
an  adequate  justification  for  an 
extended  schedule. 

c.  Solvent  Metal  Cleaning 
(Degreasing)  Regulations. — The  NPR 
discussed  the  fact  that  Regulation  19- 
508-20  (IJ  which  requires  control  of 
solvent  metal  cleaning  operations  does 
not  impose  all  of  the  recommendations 
in  ihe  CTG  for  this  source  category.  EPA 
propo.sfd  approval  of  this  portion  of  the 
SIP  conditioned  upon  submittal  by 
September  15, 1980  of  a  revised 
regui.itiun  or  a  shewing  that  the  VOC 
emis.sions  associa'pd  with  the 
Connecticut  regulation  are  within  five 
percent  of  the  VOC  emissions  which 
would  be  realized  if  the  CTG 
recommendations  were  followed.  In  a 
letter  dated  August  1,  1930  the  DEP  also 
requested  that  the  deadline  for  submittal 
be  extended  to  December  15, 1980. 

Filial  .Action 

[•"P.\  is  approving  the  VOC  portion  of 
Ihe  SIP  revisions  as  it  pertains  to  solvent 
metal  cleaning  conditioned  upon 
submittal  to  EPA  by  December  15.  1980 
of  a  revision  to  Regulation  19-508-20  (1) 
or  a  demonstration  showing  that  the 
emissions  from  the  Connecticut  strategy 
will  be  within  five  percent  of  the 
emissions  which  would  be  allowed  if  the 
r.PA  recommendations  were  applied. 

3  Transportation  Planning,  a. 
General. — The  most  testimony  received 
at  the  July  30th  pubhc  meeting  related  to 
the  Transportation  Planning  sections  cf 
the  NPR  and  covered  a  widt;  range  of 
viewpoints. 

(1)  A  large  number  of  conimenters 
made  general  comments  to  the  effect 
that  transportation  provisions  of  the 
Connecticut  siibm.ittal  were  inadequate 
to  meet  the  requirements  of  the  Clean 
Ail  Act. 

EPA  dues  not  agree.  The  Connecticut 
SIP  including  the  transportation 
provisions  meet  the  requirements  of  Part 
D  of  the  Act,  as  was  discussed  in  the 
NPR  [45  PR  45083). 

(2)  Four  comnienters  felt  that  the  plan 
proposed  by  DEP  in  January,  197S, 
which  contained  a  freeze  on  vehicle 
nules  of  travel  (VMT)  and  specified 
hydrocarbon  reductions  from  the 
transportation  system,  was  better  ihan 
the  subsequent  plans  submitted  to  EPA. 
Several  individuals  questioned  the 


adequacy  of  the  public  participation 
process  between  the  time  that  the  plan 
was  proposed  and  the  final  plan 
submitted  to  EPA.  Although  EPA 
recognizes  the  need  to  examine  ways  to 
reduce  eniissicns  from  motor  vehicles 
through  reductions  in  travel,  we  do  not 
agree  that  the  proposed  plan  would 
achieve  greater  reductions  than  the  plan 
now  under  consideration.  The  proposed 
plan  mandated  ihe  VMT  freeze  and 
hydrocarbon  reductions,  but  did  not 
contain  measures  '"or  accomplishing 
these  substantial  goals,  and  did  not 
present  an  analysis  of  the  social  and 
economic  impacts.  Without  specific 
measures  and  commitments  from  the 
responsible  agencies,  the  goals  v.  ere 
neither  implementable  nor  enforceable. 
Further,  EPA  finds  no  evidence  that  DEP 
acted  improperly  in  revising  the 
proposed  plan.  The  general  ag."eement  of 
those  presenting  testimony  was  that 
DEP  provided  ample  opportunity  for 
participation  during  the  period  of  plan 
development. 

(3)  One  commenter  stated  that 
transportation  is  the  real  cause  of  air 
pollution  and  that  CounDOT  should 
carry  a  heavier  load.  Another  stated 
that  too  great  an  emphasis  was  placed 
on  tran.sportation  changes,  while  a  third 
suggested  that  EPA  should  not  allow  a 
vocal  element  of  the  public  to  stop 
reasonable  projects. 

The  strategies  chosen  and  the 
emphasis  placed  on  transportation 
projects  is  a  stale  decision.  EPA 
evaluates  the  selection  to  insure  that 
reasonable  further  progress  (RFP)  is 
maintaned  and  that  ihe  ozone  and  CO 
standards  are  achieved  not  later  than 
1987.  F.PA  encourages  the  various 
interest  groups  in  the  state  to  participate 
in  the  selection  process  so  that  the 
views  of  all  are  considered  in  the  final 
d(;cision. 

(4)  Four  cummenters  challenged 
ConnDOT's  traffic  data,  projections,  and 
emphasis. 

EPA  ordinarily  presumes  that  raw 
data  generated  and  submitted  by  the 
States  are  accurate  in  the  absence  of  a 
showing  to  the  contrary.  In  Connecticut 
ConnDOT  used  population  projects 
consistent  with  Section  208  grant 
planning  as  required  by  EPA  to  insure 
consistency.  In  the  absence  of  data  or 
other  showing  to  the  contrary  EPA 
considers  the  ConnDOT  data  to  a  be 
acceptable.  EPA  is  presently  reviev.'ing 
the  best  approach  to  evaluating  the 
assumptions  and  modeling  used  by 
ConnDOT  as  part  of  the  1982  SIP  and 
will  investigate  this  issue  further  at  that 
time. 

(5)  FHWA  asked  that  the  description 
of  the  process  by  which  RACMs  are 
given  priority  m  advancing  to 


implementation  be  clarified  to  indicate 
that  it  is  the  responsibility  of  regional 
Boards  and  ConnDOT  to  advance  air 
quality  improving  prcjects,  not  the  U.S. 
Depurln-.ent  of  Transportation  (DOT)  as 
was  mistakenly  printed  in  the  NPR. 

(6)  One  comment,'.'-  stated  that  neither 
DOT  nor  ConnDOT  has  adequately 
explained  how  the  programs  in  the  SIP 
will  affett  the  way  that  transportation 
funds  will  be  allocated.  There  is 
available  informatijn  and  regulations 
governing  the  allocation  of  federal 
transportation  funds.  These  regulations 
are  referenced  here,  in  the  NPR,  and  in 
the  Connecticut  SiP.  EPA  acknowledges 
that  the  full  implicaiions  of  the  SIP 
process  on  how  transportation  funds 
v.'ill  be  allocated  will  not  be  known  until 
after  the  Regional  Planning  .Agencies 
[RPAi.)  and  state  agencies  have 
completed  their  analysis  of  potential 
transportation  measures. 

(7)  Several  comrnenters  addressed  the 
i.ssue  of  whether  EFA  should  approve 
the  transportation  element  as  whole. 
Most  comrnenters  cited  instances  where 
they  felt  the  SIP  was  dellcient,  but  the 
majority  also  felt  that  EPA  should 
approve  the  submittal  and  focus  now  on 
implementation  and  on  correcting 
deficiencies  for  the  1932  plan.  EPA  finds 
that  the  SIP  as  a  whole  is  adequate  and 
that  it  is  time  to  move  forward  toward 
im.plementation. 

b.  Planning  Process  Requjrements. — 
(1)  Integration  of  Air  Quality 
Considerations  with  the  Transportation 
Planning  Process, 

Boih  the  DEP  and  FHWA  noted  that 
the  NPR  incorrectly  referred  to  the  15 
RPAs  as  "Metropolitan  Planning 
Organizations"'  (MPOj.  AH  15  RPAs 
have  been  designated  under  Section  174 
of  the  Act  as  having  responsibility  for 
air  quality-transportation  plarming. 
However,  of  the  15  agencies,  only  five 
are  also  MPOs  as  described  by  the 
FHWA  and  Urban  Mass  Transportation 
Administration  (UVfT.A)  joint 
transportation  planning  guidelines. 

(2)  Conformity  Procedures  and 
Criteria.  One  commenter  supported  the 
procedure.s  and  criteria  submitted,  and 
four  felt  that  the  criteria  were  too  loose, 
needed  to  be  clarified,  or  were 
inadequate.  One  commenter  suggested 
that  local  review  be  added  to  the 
procedures. 

EPA's  analysis  indicates  that  the 
conformity  procedures  and  criteria  are 
approvable.  A  June  12.  1980  agreement 
between  EP.A  and  DOT  governs  federal 
actions  relative  to  the  requirements  for 
consistency  (Section  176(c)  and  (d)  of 
the  Act)  and  replaces  the  conformity 
requirements  of  109(j)  of  the  Federal-Aid 
Highway  Act  for  areas  requiring 
transportation  control  measures.  This 
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agreement  places  the  responsibility  for 
conformity  determination  on  the  MPO 
which  has  local  elected  officials  or  their 
designees  as  voting  members.  EPA 
therefore  feels  thai  there  will  be 
adequate  consultation  with  local  elected 
officials. 

(a)  Plans  and  Programs.  (1)  Five 
commenters  criticized  the  criteria  for 
determining  the  conformity  of 
transportation  plaBs  and  programs  with 
the  SIP.  Two  did  not  like  the  fact  that 
the  review  for  hydrocarbons  occurs  only 
at  the  systems  levgl.  and  three  were 
opposed  to  including  highway  projects 
now  planned  for  construction  in  the 
future  years'  mobile  source  emissions 
inventory  since  th^se  projects  would 
therefore  be  in  conformance  with  the 
SIP- 

As  discussed  in  the  NPR,  EPA  agrees 
with  the  state  that  the  systems  level  is 
the  appropriate  point  to  review  a 
project's  impact  on  hydrocarbon 
emissions  and  doee  not  see  the  utility  of 
including  this  review  at  a  later  stage  in 
the  process.  EPA  approval  of  the 
inclusion  of  all  planned  projects  in  its 
attainment  demonstration  to  ensure  that 
the  SIP  will  adequately  compensate  for 
increased  air  pollution,  if  any.  caused  by 
future  projects  doas  not  constitute 
endorsement  of  th«  projects  by  EPA 
does  not  require  that  these  projects  be 
built.  Inclusion  of  projects  in  the  SIP  is 
interpreted  by  EPA  to  mean  that  the 
projected  hydrocarbon  reductions  can 
be  achieved  with  these  projects:  it  does 
not  mean  that  the  $ame  goals  cannot  be 
achieved  without  these  projects:  nor 
does  it  necessarily  mean  that  EPA 
believes  that  this  iE  the  best  way  to 
achieve  the  clean  sir  goals  in 
Connecticut. 

(2)  One  commenter  stated  that  the 
Transportation  Plan  Review  (TPR) 
process  "should  require  an  overall 
analysis  of  the  air  quality  impacts  of  a 
transportation  project  at  the  outset  of 
the  planning  procass'"  so  those  that  were 
"inconsistent  with  the  SIP  could  be 
discarded  at  once". 

EPA  does  not  believe  it  is  possible  to 
adequ.:!!  :y  do  an  overall  air  quality 
impact  tir.alysis  at  the  outset  of  the 
planning  process  gince,  for  example, 
such  an  analysis  would  require  a 
localized  CO  analysis.  A  CO  analysis 
cannot  be  completed  until  after  roadway 
configurations  are  determined  and  many 
more  workhours  are  spent  in  design. 
EP.A  strongly  endorses  an  early 
preliminarv  analysis  of  the  hydrocarbon 
impact  to  determite  whether  the 
program's  impact  Bs  a  whole  on 
hvdrocarbon  emissions  complies  with 
RFP. 

(3j  This  same  commenter  also  felt  that 
the  public  did  notihave  opportunity  for 


input  into  the  Transportation  Plan 
Review  process.  EPA  has  no  specific 
guidance  on  how  the  public  should  be 
involved  in  the  conformity 
determination  process  and  relies  to  a 
large  extent  on  the  mechanisms  already 
in  place  required  for  transportation  plan 
and  program  reviews  by  the  FHWA- 
UMTA  joint  planning  requirements.  EPA 
will  encourage  DEP  to  continually 
review  its  public  participation  program 
procedures.  However,  EPA  cannot 
require  more  than  the  commitmf  nts  in 
the  present  SIP. 

(4)  One  individual  commented  that  air 
quality  was  not  considered  in  long  range 
transportation  planning.  EPA  hopes  to 
influence  transportation  decisions  by 
building  a  constituency  for  less  polluting 
modes  of  transportation.  Without  this 
constituency,  state  and  federal  agencies" 
can  only  prevent  those  projects  which 
are  clearly  inconsistent  with  the  SIP,  but 
cannot  force  changes  in  individuals' 
transportation  travel  patterns. 

(b)  Projects.  Many  groups  and 
individuals  presented  testimony  on  the 
Indirect  Source  Review  provisions  of  the 
submittal.  Only  those  comments  which 
address  the  adequacy  of  the  ISR  in 
meeting  the  requirements  for  the  review 
of  highway  projects  for  consistency  with 
the  SIP  will  be  discussed  in  this  section. 
Those  comments  which  address  the 
legal  questions  of  approving  the 
withdrawal  of  the  original  regulation 
and  replacing  it  with  the  revised  ISR  are 
discussed  under  Section  III.  H., 
Withdrawal  of  Connecticut's  Indirect 
Source  Regulation,  later  in  this  Notice. 

(1)  The  DEP  asked  that  the  portion  of 
the  NPR  addressing  the  use  of  the  ISR 
for  conformity  findings  be  clarified.  As 
the  DEP  pointed  out.  the  ISR  program 
applies  only  to  defined  classes  of 
projects  and  for  these  projects,  the  ISR 
process  constitutes  one  element  of  the 
total  air  quality  review.  Many  projects 
not  subject  to  ISR  requirements  are  also 
a  part  and  product  of  the  transportation 
planning  process  which  is  to  be 
assessed  for  conformity  with  the  SIP  in 
accordance  with  plan  and  program 
review  procedures. 

(2)  Three  ccmmentt;rs  urged  EPA  to 
approve  the  ISR.  two  urged  disapproval, 
and  ten  felt  the  regulations  were  too 
weak.  Of  this  latter  group,  seven 
cu.mmenters  including  one  mayor  and 
one  state  representative  objected  to 
exempting  development,  particularly 
shopping  malls,  from  review,  and  one 
individual  was  opposed  to  a  regulation 
which  would  permit  new  construction  of 
highways  One  commenter 
recommended  that  the  ISR  be  modified 
to  allow  re\iew  of  "socially  neutral  or 
undesirable  installations,"  such  as 
shopping  centers,  but  to  exempt  from 


review  the  construction  of  offices  and 
factories  because  of  their  value  in 
providing  jobs.  Another  individual 
recommended  that  growth  and 
development  should  be  encouraged  to 
adhere  to  the  planned  or  existing 
transportation  system  rather  than 
allowing  developnient  where  it  would 
require  changes  to  the  transportation 
systems. 

As  discussed  in  the  NPR,  under  the 
Act,  EPA  cannot  require  an  Indirect 
Source  Review  Regulation.  It  also 
cannot  require  that  certain  projects  be 
included  or  excluded  for  economic, 
social,  or  political  reasons.  EPA 
recognizes  that  this  regulation  will  allow 
the  construction  of  new  highway 
projects,  however,  the  ISR  is  one  step  in 
the  review  of  such  projects  to  insure  that 
those  that  are  built  or  modified  will  not 
jeopardize  progress  towards  attainment 
of  air  quality  standards.  Finally, 
although  EPA  endorses  the  suggestion 
that  new  growth  pnd  development 
should  adhere  to  the  existing  and 
planned  transportation  system,  land  use 
control  is  primarily  a  state  and  local 
issue. 

(3)  The  purpose  of  the  Stage  I  ISR 
review  is  to  insure  that  a  project  is  part 
of  a  Transportation  Improvement  Plan 
(TIP)  which  has  been  determined  to  be 
in  conformance  with  the  SIP.  If  a  project 
which  will  increase  hydrocarbon 
emissions  is  part  of  a  TIP  which  is  not  in 
conformance  with  the  SIP.  the  Stage  I 
permit  cannot  be  granted  for  state 
funded  projects  unless  the  project  is 
determined  by  the  Commissioner  of  the 
DEP  to  be  of  overriding  economic  or 
social  benefit  and  there  is  a  provision  to 
provide  offsetting  programs  and  projects 
to  insure  attainment  of  the  HC  reduction 
goals.  FHWA  favored  extending  the 
exemption  clause  to  federally  funded 
projects  and  objected  to  EPA's  position 
that  federally  funded  projects  could  not 
be  exempted  since  the  SIP  requires  that 
offsets  be  provided  for  hydrocarbon 
increasing  projects.  Three  other 
commenters  opposed  the  inclusion  of 
federally  funded  projects  and  four 
commenters  objected  to  the  broad  and 
arbitrary  discretion  given  to  the 
Commissioner  of  tbe  DEP.  Since  the  NPR 
was  published  EPA  and  DOT  have 
signed  an  agreement  on  conformity 
procedures  which  allows  approval  of 
projects  in  a  nonconforming  plan  limited 
to  preliminary  engineering  and 
environmental  impact  studies,  advanced 
right-of-way  purchases  involving 
hardship  cases  and  those  actions 
exempt  from  sanctions  under  Section 
176(a]  of  the  Act,  as  defined  in  the 
policy  and  the  procedures  on  Federal 
Assistance  Limitations  published  in  the 
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Federal  Register  on  April  10. 1980.  EPA 
finds  DEP  procedures  to  be  approvable 
and  will  review  exempted  projects  on  a 
case-by-case  basis  in  the  context  of  the 
EP,A.-DOT  agreement. 

(4)  One  commenter  wanted  the  Stage 
II  ISR  to  include  a  review  for 
hydrocarbon  emissions.  EPA  agrees 
with  the  state  that  hydrocarbons  should 
be  reviewed  at  the  plan  and  program 
level  and  should  not  be  a  criteria  for 
individual  projects.  Another  individual 
wanted  a  review  for  lead  and  TSP.  The 
DEP  has  committed  to  review  projects 
for  their  impact  on  ambient  levels  of 
lead  and  TSP  when  an  adequate 
methodology  has  been  developed.  EPA 
finds  no  evidence  that  such  methods  are 
currently  available,  and  therefore  would 
not  advise  a  review  for  lead  and  TSP  at 
this  time. 

(.S)  One  commenter  criticized  the 
models  used  as  not  being  able  to 
ron.sider  the  geography  and  topography 
of  an  area  in  predicting  ambient 
concentrations.  EPA  recognizes  that  the 
state  of  the  art  in  modeling  does  not 
allow  geography  or  topography  to  be 
considered  directly  m  the  models. 
Hi.nvever,  for  CO.  'he  worst  case 
conditions  are  usually  found  at  about  10 
meters  from  congested  roadways  and  in 
these  circumstances  topography  usually 
does  not  play  an  important  role. 
(6)  Before  the  NPR  was  published,  one 
commenter  wanted  assurances  that  a 
single  state  agency  would  make  a 
binding  determination  of  conformity. 
The  June  12, 1980  EPA-DOT  agreement 
on  conformity  procedures  insures  that 
each  state  agency  with  an  interest  in  the 
conformity  determination  be  part  of  the 
process  and  defines  a  procedure  in 
which  ERA  makes  recommendations  to 
DOT  on  all  conformity  determinations. 

(r)  One  commenter  wanted  to  be  sure 
ihat  it  was  clarified  that  the  ISR  will 
apply  to  highways  over  one  mile. 
.'\nothfr  commenter  stated  that  although 
a  project  might  appear  in  the  TIP,  there 
is  no  assurance  that  it  will  ever  be 
conipU.'ted. 

EPA  acknowledges  that  the  ISR  only 
applies  to  highways  over  one  mile,  and 
that  a  project  appearing  in  the  TIP  might 
not  be  built.  Each  year  the  TIP  must  be 
reviewed  for  conformity,  and  the 
projects  implemented  during  the  past 
year  will  have  to  be  shown  to  conform 
to  RFP. 

(fi)  FHWA  commented  that  it  is  "not 
aware  of  any  acceptable  methodology  to 
predict  NMHC  and  particulate  levels  in 
future  years"  and  felt  that  this 
requirement  should  therefore  not  be  in 
the  SIP.  !t  also  objected  to  the  fact  thai 
the  "third  step  does  not  allow  for 
increases  in  either  pollutant  for  a  build 
alternate  in  relation  to  the  no-build." 


EPA  recognizes  that  there  may  not  be 
methods  available  to  adequately  model 
for  these  pollutants,  "but  also  recognizes 
the  right  of  the  state  to  interpret  its 
regulation,  as  it  has,  to  include  onl>  CO 
at  this  time.  The  third  step  only 
prohibits  increases  when  there  is  a 
violation  of  an  ambient  standard  and 
FlPA  approves  this  state  approach. 

Finally,  the  FHWA  took  issue  with  the 
Stage  II  requirements  and  stated  that  it 
thought  it  was  unreasonable  to 
disapprove  a  project  in  '"Cases  where 
there  are  existing  violations  and  the 
proposed  project  has  no  adverse  effect." 
EPA  concurs.  However,  EPA  does  not 
find  that  the  ISR  would  cause  the  denial 
of  a  permit  as  suggested  by  FHW.-\  if  the 
project  did  not  have  an  effect  on  an 
existing  violation.  FHWA  says  that 
Stage  II  conflicts  with  Stage  III  where  a 
0.5  ppin  increase  in  CO  is  required  over 
an  existing  violation  before  a  project  is 
said  to  have  an  effect.  EPA  does  not 
agree  that  the  two  stages  are 
inconsistent.  EPA  does  acknowledge 
that  the  DEP  may  not  have  defined  the 
increase  required  before  a  project  is 
said  to  contribute  to  a  violation  in  the 
Stage  II  review,  but  does  not  feel  that 
this  is  sufficient  reason  to  disapprove 
the  ISR. 

Final  Action: 

EPA  is  approving  the  transportation 
plan,  program  and  project  conformity 
procedures  and  criteria. 

(3)  Reasonably  Available  Control 
Measures.  In  the  NPR.  EPA  proposed  to 
uppiove  this  portion  of  the  SIP 
conditioned  upon  receipt,  prior  to  final 
uilemaking.  of  a  revised  schedule  for 
RACM  analysis. 

1.  A  commenter  stated  that  the 
submittal  should  not  be  approved 
vviihout  a  schedule  to  analyze  RACMs. 
On  September  8, 1980,  EPA  received  the 
following  schedule  which  is  acceptable: 


Item 


Stwt 


End 


Item 


Start 


End 


Analysis  of  indivictiai 
sf  alegios  by  DEP. 
ConnOOT  and 
each  RPA 

RPAs.  ConnDOT  ar>d 
DEP  cooperativaly 
irtegf^te  individual 
straleijios  into 
alternative  strateciy 
packages 

OEP.  RPAs  and 
ConnDOT  jointly 
conduct 
informational 
meetings  wilti 
stale  legislates 
locjil  elected 
olfidais  and  ttie 
qeneral  public 


Apr   t,  1980 


Oct-  1.  1980 


June  1,  I9B1 


(Oct  1.  19B0 


June  1,  1981 


Aug  1.  1981 


Finalize  anenalive 
stragtegy 
packages  and 
slate  and  local 
legisiatr^e 
recommefidalions 

Otitain  all  necessafy 
legislatioi  arvd 
funding 
autnonzations. 
.     draft  FY  82  SIP 
Revision,  hold 
public  hea'ing  on 
1982  SIP  Revision, 
ano  bnalize  1982 
SIP  revision  and 
st;bm.i  10  EPA  lot 
app'oval 


Aug   I    1961 


Jan   1,  1982 


Jan  1    1982 


Ju.ie  30.  1982 


2.  Two  individuals  and  the  DEP 
criticized  the  lack  of  guidance  and 
technical  assistance  provided  to 
regional  planning  agencies  on  the 
analysis  of  reasonably  available 
transportation  measures.  The  failure  of 
EPA  to  publish  guidance  documents 
required  by  Section  108  of  the  Clean  Air 
Act  was  cited  as  a  major  obstacle  in 
Connecticut's  effort  to  perform  the 
RACM  analysis. 

Information  on  emission  factors, 
travel  analysis,  travel  forecasting,  etc. 
have  been  presented  in  other  sources 
available  to  planning  agencies.  Lack  of 
specific  guidance  for  the  planning 
regions  may  cause  a  variation  in  their 
choice  of  methodologies,  assumptions 
and  data  bases  but  these  differences 
should  not  compromise  the  results  and 
ultimate  adoption  of  measures  in  the 
1982  plan. 

3.  The  Connecticut  DEP  commented 
that  "every  valid  study  which  we  have 
reviewed  indicates  that  RACMs  have 
been  oveisold  and  cannot  realistically 
achieve  large  reductions  in  emissions." 
EP.A  believes  that,  with  few  exceptions: 
each  individual  transportation  measure 
alone  might  not  account  for  large 
reductions  in  emissions  but  that 
transport.ition  measures  collectively  can 
result  in  significant  reductions. 
Additionally,  many  air  quality- 
improving  transportation  projects  have 
been  costly  to  either  implement  or 
operate.  However,  since  the  nmliile 
source  inventory  in  50%  and  45%  of  the 
1982  and  1987  total  hydrocarbon 
inventory  respectively,  and  is  effectively 
the  entire  carbon  monoxide  inventory, 
mobile  sources  cannot  be  overlooked  as 
a  potential  source  of  reductions.  EPA 
has  swarded  giants  to  ConnDOT.  DEP, 
and  the  regional  planning  agencies  to 
examine  which  RACMs  are  feasible  in 
the  state,  and  how  these  projects  could 
be  implemented  to  achieve  maximum 
reductions  in  air  pollution.  When  the 
studies  have  been  completed,  the  1982 
SIP  development  process  can  use  this 
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information  to  make  choices  on  the  most 
reasonably  available  methods  of 
reducing  emissions  from  either  mobile  or 
stationary  sourcrss  of  air  pollution. 

4.  Three  other  Ccmmenters  were 
concerned  with  tfce  lack  of  coordination 
between  EPA.  tha  DEP  and  the  RPAs 
and  stated  that  status  reports  on 
progress  in  analysing,  packaging  and 
choosing  RACM.4  should  be  instituted. 

Presently  there  are  requirements  for 
quarterlj  progress  reports,  reports  for  all 
RACM  ar-il\ses.  public  participation 
requireir.pn's  and  p-.onthly  meetings 
between.  DEP.  CtrnDOT.  EPA  and  the 
RPAs  to  discuss  issues.  EPA  feels  that 
these  requirements  are  sufficient. 

5.  Two  commeHlers  objected  to  the 
lack  of  specific  S(jhedules  for  R.ACM 
ijr.rlcmenta'ion,  while  another 
expressed  concenn  that  the  financial 
resources  to  impltnient  these  measures 
were  not  ccinrntted. 

It  is  not  possible  to  develap  an 
implementatirn  sibedule  prior  to 
evaluating  the  feasibility  of  vdrious 
strafpgies  In  (he  lflt>2  SIP  submiltal,  a 
more  detailed  schedule  will  be  required 
based  on  the  planning  now  beirg 
completed.  As  fof  the  financial 
resource-s,  Cop;^i0ss  intended  the  RPAs 
to  use  ewsting  s'lurces  of  funding  for 
impieT'-iSi-.tation  jnd  only  prcvded 
planning  assist.iit'e  to  develop  air 
quality  impiovinl  projects  through  the 
existing  transpor  alion  planning  process. 
EPA  recognizes  t  lal  implementation 
funds  are  !in::ted  L'.l  expects  that  air 
qud!i"y  imprcvinj;  projects  w:l!  t'C  a 
pricri'y  for  rec:,ii  mg  funds  in 
accordance  with  Suction  176[d]  of  the 
Act.  It  is  EPS's  fi-ul  that  the  projects 
selected  for  implrmertation  wiil  have 
air  q'i.dity  benefits. 

6.  One  LommeiilfT  st;ited  \\:a\ 
implementation  of  RACMs  v.ould  only 
be  r.'f'  ct've  if  ne  v  car  emission 
star.da'ds  were  r  laintained.  Although 
EPA  recognizes  t  le  importance  of 
niainttiiair.g  l>  e  1  ederai  Motor  Vehicle 
Emissirn  Contro  Program  (FMVECP), 
EPA  mi's!  disagr  -e  with  the 
coninu'!'er's  connlusion.  The  hMVECP 
is  ce:t.i:r.!_'/  a  critical  component  of  ihe 
overall  ccntrul  slr.j'egy  but  alone  is 
inadequate  to  aiiain  the  NAAQS. 
RACMs  are  ne*-.  ■■'d  to  supplrnient  the 
FMVECP.  and  to?>=!her  with  the 
FMVECP  can  at  rove  the  goal  of  clean 


7.  Another  conirrienter  took  issue  with 
the  General  Preamble  that  less  than  all 
RACMs  were  acceptable  as  long  as  RFP 
and  attainment  4re  demonstrated.  As 
long  as  a  state  dvmcnstrates  attainment 
in  an  expedi'ioul  time  frame,  it  has  the 
flexibility  to  choDse  only  those 
strategies  in  the  mobile  source  area 


which  are  best  suited  to  its 
circumstances. 

8.  Several  commenfers  supported  the 
need  for  more  specific  RACMs  including 
van  pooling,  bicycl'^s,  traffic  flow 
improvements  and  ISR.  EPA  supports 
programs  which  will  cause  real  air 
pollution  reductions,  but  recognizes  thai 
lead  time  is  needed  to  evaluate,  select 
and  then  implement  many  projects. 

9.  Oiie  representative  slated  that  all 
RACMs  should  be  completed  before  any 
highways  are  built  and  that  the  SiP 
should  consequen'h  be  conditionally 
approved.  EPA  does  not  agi-ee  for  two 
reasons.  First,  a  conditional  approval 
would  stili  allow  the  construction  of 
highways  which  are  part  of  the 
conditionally  approved  SIP.  ani^  second, 
if  the  higliway  projects  are  shown  to  not 
jcopaidize  RFP  and  aiiainment.  EPA 
cannot  and  should  r^ot  stop  their 
consinii-.tion  because  of  air  quality. 

Final  Acrion 

EP,^  is  approving  the  portions  of  the 
submittal  addressing  the  RACM 
analyses  and  schedule. 

c.  Carton  Monoxide  Planning 
Activities. — The  foundation  of  the 
carbon  monoxide  a'toiiunent  plan  is  the 
procedure  to  identify  intersections  with 
high  CO  concentrations,  the  "hotspot" 
idenlifir.ation  program.  Regional 
pla.nning  agencies  have  identified  the  10 
worst  areas  of  CO  violations  by  using 
traffic  data  and  an  air  quality  model, 
and  the  UEP  las  committed  to  monitor 
at  representative  sites  to  detcnr.ine  the 
severiiy  of  the  predicted  violations.  In 
the  M'k.  EPA  proposed  to  approve  this 
portion  oi  the  SIP  revisions. 

(1)  Fotjr  individuals  presenting 
testimony  questioned  the  validity  of  the 
model  useci  and  asked  that  monitored 
data  be  ccllected  to  confirm  the 
violations.  EPA  believes  that  the  model 
is  a  valid  tool  for  the  purpose  for  which 
it  was  intended,  namely  to  rank 
violations  relative  to  o:ie  another.  EPA 
does,  however,  ackno'.vledge  that  it  does 
not  accuraieiy  predict  the  absolute 
values  of  arnbienl  CO.  The  model  has 
been  tested  in  several  citie'^.  ;);id  if  u.^'.i^d 
carefully  can  be  a  cost-effective  method 
of  identifying  the  locations  with  the 
highest  CO  violations  in  an  area.  EPA 
recognizes  that  properly  conducted 
m.onitoring  data  provides  a  stionger 
argument  that  violations  exist,  but  also 
recognizes  that  monitoring  for  short 
periods  at  one  location  does  not  always 
provide  sufficient  data  to  insure  that 
there  aie  no  violations  in  an  area. 

(2)  One  commenler  said  that  the  CO 
attainment  plan  should  be  rejected  since 
the  DEP  failed  to  commit  the  resources 
required  by  the  plan.  The  DEP 
committed  to  underlake  a  monitoring 


program  if  additional  funding  could  be 
provided.  Two  commenters  said  that 
intersections  should  be  monitored,  but 
that  EPA  should  provide  the  funding. 
EPA  has  been  able  to  award  the  DEP 
$124,483  of  Section  175  funds  to  carry 
out  the  program.  The  DEP  will  be 
working  with  the  RPAs  and  EPA  to 
design  a  monitoring  program  which  will 
meet  the  need  of  better  ambient  data  to 
confirm  the  results  of  ranking  and  to 
establish  the  actual  ambient  levels  of 
CO.  EPA  believes  that  the  resources  are 
now  adequate  to  define  Ihe  extent  and     ■• 
severity  of  carbon  monoxide  violations 
within  Connecticut. 

(3)  One  commenter  urged  that  the  CO 
attainment  plan  should  be  because  it 
was  relying  solely  en  the  FM\'ECP  while 
another  stated  that  the  CO  rejected  data 
base  in  the  SIP  was  faulty. 

While  EPA  recognizes  that  the  data 
base  may  not  be  perfect,  it  aiso  feds 
that  it  is  better  than  informaiifn 
gathered  for  most  artias  of  the  country 
Since  the  DEP  and  CunnDOT  hav e 
embarked  on  a  program  to  study  and 
alleviate  CO  hotspots  ;is  a  part  of  the 
SIP,  EPA  does  not  agree  that  the  CO 
attainment  plan  shouiJ  be  lejccted. 

(4)  Two  conimrnters  urged  a  more 
specific  schedule  for  reducing  CO 
hotspots  and  suggested  thai  the  DEP 
piovide  status  reports  on  the  schedule  of 
progress.  Both  EPA  and  the  sta»e  agree 
that  a  specific  schedule  and  progress 
repo:  is  are  necessary  and  EP.^  wiil 
work  with  the  state  on  such  a  program. 

(5)  The  DEP  commented  that  it  should 
not  be  required  to  do  a  CO  ho'spot 
program  since  other  areas  of  the  country 
are  not  being  required  to  do  a  CO 
analysis. 

EPA  recognizes  that  some  regions 
have  not  required  a  CO  hotspol  program 
as  part  of  attainment  plans  but  that 
others  have.  Each  state  with  designated 
non-attainment  areas  for  CO  has  been 
required  to  submit  a  SIP  which 
demonst.'-ales  attainment  by  1987  at  the 
latest,  through  a  variety  of  strategies 

Final  Action 

EPA  is  approving  the  carbon 
monoxide  attainment  plan. 

d.  Commitment  to  Public 
Transportation.— \n  the  NPR,  EPA 
proposed  to  approve  Connecticut's 
commiim.ent  to  public  iransportaticn. 

(1)  Of  the  commentj;  received  on  this 
section,  10  individuals  or  groups  thought 
that  the  commitment  was  too  wei:k  or 
needed  more  speciiic  commitments  to 
measures.  Two  commci.ters  called  for 
disapproval  of  this  sectioi;  "^ix 
advocated  incre.^sed  use  of  i..i!,  with 
one  person  stating  that  rail  aliernati\es 
were  preferable  to  high  occupancy 
vehicle  lanes.  Two  persons  staled  thai 
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buses  caused  congestion  and  therefore 
should  not  be  part  of  the  SIP.  Another 
individual  urged  that  rideshare 
programs  "not  be  considered  an  excuse 
for  not  proceeding  with  genuine  public 
transportation."  Three  commenters 
supported  rideshare  or  other 
transportation  systems  management 
programs,  including  the  Waterbury 
Chamber  of  Commerce,  which 
committed  to  explore  rideshare  and 
vanpool  programs  in  their  area  as  an 
alternative  to  the  single  occupancy 
vehicle.  EPA  accepts  the  judgment  of  the 
DEP  as  to  what  constitutes  an  adequate 
commitment  to  specific  projects. 
Appendix  A  contains  the  list  of  air 
quality-improving  projects  submitted  by 
the  DEP  which  are  approved  under 
Section  II,A.6.,  Reasonable  Further 
Progress,  later  in  this  Notice.  EPA  has 
allocated  approximately  $1.6  million  of 
Section  175  funds  to  Connecticut  to 
evaluate  the  impact  and  feasibility  of 
implementation  of  a  wide  range  of 
public  transportation  alternatives 
including  rail,  high  occupancy  vehicle 
lanes  (HOVL),  vanpools  and 
ridesharing.  EPA  will  await  the  results 
of  these  studies  to  determine  the 
feasibility  and  potential  of  individual 
measures  for  Connecticut  cities.  EPA 
believes  that  rideshare  programs  will  be 
shown  to  have  the  potential  to  be  among 
the  most  cost-effective  strategies  in 
reducing  emissions  and  should  not  be 
discounted. 

(2)  UMTA  commented  that  it  could 
not  assure  that  federal  funding  would  be 
available  for  the  purchase  of  200  new 
buses  and  that  UMTA's  ability  to  fund 
the  program  would  depend  upon  the 
cities  which  are  to  receive  the  buses, 
and  the  availability  of  grants  under 
Sections  3  and  5  of  the  Surface 
Transportation  Act.  U\fTA  also  stated 
that  the  funds  may  not  be  available  on  a 
timetable  which  coincides  with  the 
schedule  in  the  SIP. 

Since  the  agency  responsible  for 
making  this  commitment  is  ConnDOT,  it 
is  ConnDOT's  responsibility  to  make 
every  effort  to  assure  that  the  buses  are 
planned  in  such  a  way  that  the 
commitment  can  be  met.  Section  176 
requires  federal  funding  agencies  to  give 
priority  to  projects  which  are  part  of  a 
SIP.  If,  in  spite  of  these  factors,  the 
buses  could  not  be  purchased  and 
operated  in  accordance  with  the 
schedule  in  the  SIP,  ConnDOT  would 
have  to  show  that  good  faith  efforts  had 
been  made  to  meet  the  commitment  or 
be  subject  to  funding  limitations  under 
Section  176. 

(3)  One  commenter  stated  that  the 
reality  of  the  commitment  was  not 
evident  since  the  alternatives  strategies 


analysis  due  July,  1980  from  the  DEP 
was  not  completed.  EPA  recognizes  that 
some  slippage  in  schedules  will  occur 
but  does  not  agree  that  the  reality  of  the 
commitment  does  not  exist.  EPA  intends 
to  work  more  closely  with  the  state  to 
assist  them  in  completing  the  task 
established  in  the  SIP. 

(4)  Finally,  FHWA  said  that  it  was 
"concerned  at  the  apparent  weakness  of 
the  commitment  made  in  the  plan".  EPA 
recognizes  that  the  commitment  to 
public  transportation  could  have  been 
stronger  but  believes  the  state  should  be 
given  the  opportunity  to  demonstrate  the 
validity  of  its  commitment. 

Final  Action: 

EPA  is  approving  Connecticut's 
commitment  to  Public  Transportation. 

4.  Motor  Vehicle  Inspection  And 
Maintenance  Strategy.  "Inspection/ 
Maintenance"  (I/M)  refers  to  a  program 
whereby  motor  vehicles  receive  periodic 
inspections  to  assess  the  functioning  of 
their  exhaust  emission  control  systems. 
Vehicles  which  have  excessive 
emissions  must  then  undergo  mandatory 
maintenance.  Generally,  I/M  programs 
include  passenger  cars,  although  other 
classes  of  vehicles  can  be  included  as 
well.  Operation  of  non-complying 
vehicles  is  prohibited.  This  is  more 
efTectively  accomplished  by  requiring 
proof  of  compliance  to  purchase  license 
plates  or  to  register  a  vehicle.  A 
windshield  sticker  system,  much  like 
that  of  many  safety  inspection  programs, 
can  be  used  if  it  can  be  demonstrated 
that  equal  effectiveness  will  be 
achieved. 

Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
for  states  which  include  non-attainment 
areas  must  meet  certain  criteria.  For 
areas  which  demonstrate  that  they  will 
not  be  able  to  attain  the  ambient  air 
quality  standards  for  ozone  or  carbon 
monoxide  by  the  end  of  1982,  despite  the 
implementation  of  all  reasonably 
available  measures,  and  extension  to 
1987  will  be  granted.  In  such  cases 
Section  172  (b)  (11)  (B)  requires  that: 
"the  plan  provisions  shall  establish  a 
specific  schedule  for  implementation  of 
a  vehicle  emission  control  inspection 
and  maintenance  program  *  *  *" 

EPA  issued  guidance  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
approval  including  I/M,  and  on  July  17, 
1978,  regarding  the  specific  criteria  for  1/ 
M  SIP  approval.  Both  of  these  items  are 
part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  (44 
FR  20372,  20373.  n  6).  Though  the  July  17. 
1978,  guidance  should  be  consulted  for 
details,  the  key  elements  for  I/M  SIP 
approval  are  as  follows: 


•  Legal  Authority.  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc.,  to  implement  and 
enforce  the  inspection/maintenance 
program.  (Section  172  (b)  (10)) 

•  Commitment.  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172  (b)  (10)) 

•  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172  (b)  (7)) 

•  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172  (b)  (11)  (b)).  Interim 
milestones  are  specified  in  the  July  17, 
1978.  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

•  Program  Eff^tiveness.  As  set  forth 
in  the  July  17, 1978  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emission 
projected  to  December  31, 1987,  with 
and  without  the  I/M  program.  This 
policy  is  based  on  Section  172  (b)  (2) 
which  states  that  "the  plan  provisions 

*  *  'shall  *  *  *  provide  for  the 
implementation  of  all  reasonably 
available  control  measures  *  *  *" 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below. 

To  be  acceptable,  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  repul;.tory 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 
establishes  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granti^  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
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implement  and  ettforce  the  appropriate 
elements  of  the  plan."  (Section 
172(b)(l0)).  Under  Section  172(bJ(7). 
supporting  commitments  for  the 
necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required.  (SecHon  172(b)(ll)(B}).  The 
July  17, 1978,  guidance  memorandum 
established  as  EPA  policy  the  key 
milestones  for  tht  implementation  of  the 
various  I/M  progtams.  These  milestones 
were  the  general  SIP  requirement  for 
compliance  modified  at  40  CFR  51.15(c). 
This  section  requires  that  increments  of 
progress  be  incorporated  for  compliance 
schedules  of  over  one  year  in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
calendar  year  1967.  The  Act  mandates 
"Implementation  of  all  reasonably 
available  control  as  expeditiously  as 
practicable."  Section  172(b)(2).  At  the 
time  of  passage  of  the  Clean  Air  Act 
Amendments  of  1977,  several 
inspection/maintenance  programs  were 
already  operating,  including  mandatory 
programs  of  New  Jersey  and  Arizona 
operating  at  about  a  20%  stringency. 
(The  stringency  of  a  program  is  defined 
as  the  initial  proportion  of  vehicles 
which  would  have  failed  the  program's 
standards  if  the  affected  fleet  had  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program.) 
Depending  on  program  type  (private 
garage  or  centralized  inspection),  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982  and  the  attainment  date  may  be  as 
late  as  December  31, 1987.  Based  on  an 
implementation  date  of  December  31, 
1982,  and  a  20%  stringency  factor,  EPA 
predicts  the  reductions  of  both  CO  and 
HC  exhaust  emissions  of  25%  can  be 
achieved  by  December  31. 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criterion  to  detennine  compUance  of  the 
I/M  portion  with  Section  172(b)(2). 

The  Connecticut  program  would  apply 
to  light  duty  gasoline  powered  vehicles 
with  less  than  6001  pounds  gross  vehicle 


weight  and  would  provide  for  inspection 
of  HC  and  CO  emissions  each  year. 
Inspections  would  be  carried  out  by  a 
state  contractor.  There  is  a  $10.00  ceiling 
on  the  inspection  fee.  Either  an  idle 
inspection  or  a  loaded  mode  test  would 
be  used.  There  would  be  an  underhood 
tachometer  hookup  to  measure 
revolutions  per  minute.  Starting 
December  31. 1982.  any  vehicle  which 
failed  to  meet  the  emission  standards 
promulgated  would  be  required  to 
obtain  necessary  repairs  and  be 
reinspected.  Any  vehicle  built  prior  to 
model  year  1968  would  be  exempted 
from  the  program.  A  vehicle  exceeding 
the  standards  after  its  second  inspection 
would  be  granted  a  waiver,  if  the 
estimated  cost  of  repairs  exceeded 
$70.00.  Compliance  will  be  assured 
through  the  enforcement  of  window 
stickers.  The  DEP  has  been  given 
authority  to  submit  the  SIP  on  the 
Governor's  behalf  and  has  committed  to 
enforce  the  I/M  program  in  the 
November  12. 1980  submittal. 
Additionally,  in  a  letter  dated  October 
17, 1980  to  Merrill  Hohman.  the 
Commissioner  of  the  Department  of 
Motor  Vehicles  (DMV)  who  has  the 
authority  to  enforce  the  I/M  program 
under  public  Act  Number  80-458. 
committed  to  enforce  the  I/M  program. 
EPA  finds  that  these  two  submittals 
constitute  an  adequate  general 
commitment  by  the  State  Executive 
Branch  to  enforce  the  I/M  program.  EPA 
is  only  approving  the  legal  authority  and 
general  commitment  to  enforce.  Program 
enforcement  details  will  be  reviewed  in 
the  1982  SIP  submittal  to  ensure  that  the 
enforcement  procedures  are  equally  as 
effective  as  denial  of  registration. 

The  standards  selected  by 
Connecticut  are  modeled  after  those  of 
New  Jersey,  Arizona  and  Portland. 
Oregon,  which  have  had  successful 
experiences  in  implementing  I/M 
programs.  These  standards  will  vary 
according  to  model  year  and  can  be 
adjusted  to  be  more  or  less  stringent  as 
necessary.  The  DEP  estimates  that  these 
standards  would  result  in  a  faihire  rate 
of  20%. 

Twelve  comments  were  received  on 
the  I/M  program. 

1.  One  comment  submitted  from  an 
environmental  group  discussed  three 
areas  in  which  the  Connecticut  program, 
as  presented  in  the  SIP,  did  not  satisfy 
the  requirements  of  the  Act.  namely:  the 
lack  of  a  specific  implementation 
schedule,  the  lack  of  a  commitment  of 
financial  resources  and  personnel;  and, 
the  lack  of  a  commitment  to  obtain  a 
25%  reduction  in  CO  and  HC  by  1987.  In 
the  NPR.  EPA  acknowledged  the  lack  of 
these  three  items  and  proposed  to 


condition  approval  of  this  portion  of  the 
SIP  upon  receipt  of  these,  and  additional 
items,  prior  to  the  publication  of  this 
Notice.  As  discussed  later  in  this 
Section,  these  items  have  been  received. 

2.  The  same  commenter  said  that  the 
state's  failure  to  implement  an  I/M 
program  to  date  will  have  caused  the  1/ 
M  program  to  be  an  ineffective  strategy 
toward  obtaining  reasonable  further 
progress  for  CO.  The  start-up  date  for 
the  Connecticut  program,  December  31, 
1982,  meets  EPA  program  guidelines  as 
the  last  acceptable  date  by  which  a 
state  may  implement  a  centralized, 
contractor  run  I/M  system.  EPA  does 
not  consider  that  the  I/M  program  in 
Connecticut  will  be  an  ineffective  CO 
control  strategy. 

3.  Four  comments  were  received 
which  addressed  the  enforcement 
procedures  for  the  I/M  program.  Two  of 
the  commenters  questioned  the 
effectiveness  of  a  sticker  system  in  light 
of  a  poor  state  record  in  enforcing  other 
programs  and  suggested  that  a 
registration-linked  system  may  be  more 
enforceable.  One  of  these  commenters 
also  suggested  that  making  the  repair 
ceiling  a  percentage  of  the  vehicle's 
value  would  also  enhance  enforcement 
of  the  program.  The  third  commenter 
outlined  the  use  of  the  sticker 
enforcement  method  which  will  operate 
in  a  manner  similar  to  that  in  New 
Jersey,  and  stated  that  the  passing  of  the 
I/M  test  will  not  be  a  condition  for 
vehicle  registration  as  it  is  in  New 
Jersey.  A  fourth  commenter  stated  that 
Connecticut  would  incur  greater  costs 
from  an  I/M  program  which  was  not 
linked  to  registration  since  it  was  likely 
that  fewer  vehicles  would  be  inspected 
than  had  been  originally  planned. 

In  its  guidance  to  the  states,  and  as 
stated  in  the  first  paragraph  of  this 
section  of  the  Notice,  EPA  realizes  that 
a  registration-linked  system  is  most 
effective.  However,  EPA  allows  for  use 
of  a  windshield  sticker  system  as  a 
method  of  enforcement  to  assure  that 
non-complying  vehicles  are  not  operated 
on  public  roads.  EPA  guidance 
emphasizes  the  importance  of  an 
effective  and  enforceable  I/M  program 
and  EPA  will  approve  a  sticker  based 
enforcement  method  only  if  it  can  be 
demonstrated  that  equal  effectiveness 
will  be  achieved. 

Although  EPA  sees  the  merit  of  basing 
the  repair  ceiling  fee  on  a  percentage  of 
the  vehicle's  value.  EPA  guidelines  to 
the  state  leave  the  area  of  repair  cost 
ceiling  to  the  determination  of  the  state. 
EPA's  decision  on  the  approvability  of  a 
program  is  not  based  on  the  amount  of 
the  repair  cost  ceiling  or  the  manner  in 
which  it  was  derived. 
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4.  Three  commenters  supported  the 
state  I/M  program  but  expressed 
concern  over  the  fact  that  its  delay  in 
starting  would  not  be  helpful  to  current 
sufferers  of  lung  disease.  One  of  these 
commenters  also  thought  that  poor  state 
administrative  practices  were  a  cause 
for  the  program  start-up  delay.  EPA 
guidelines  allow  until  December  31, 1982 
for  the  implementation  of  a  centralized 
1/M  program.  EPA  does,  of  course, 
encourage  iciplenientalicn  of  these 
programs  to  occur  as  soon  as  possible  so 
as  to  realize  the  greatest  bencfii-s  from 
CO/HC  emissions  reductions. 

5.  One  commenter  slated  that  delaying 
the  star;  up  of  the  program  until  1983 
would  cajse  the  state  to  incur  a 
potentially  greater  vehicle  inspection 
cost  above  the  $10.00  fee  ceiling  which 
was  set  in  the  1980  law.  Under  the  1980 
law  the  state  is  resporsible  for 
absorbing  out  of  its  Genera!  Fund  any 
inspection  costs  above  the  $10.00  fee 
ceiling.  This  commenter  apparently  felt 
that  the  cost  of  the  inspections  which 
the  state  will  have  to  absorb  will  be 
even  greater  because  of  the  delay  in  the 
start-up  date  of  the  program..  El' A 
guidance  allows  until  December  31, 1962 
for  implementation  of  a  centralized  I/M 
program.  The  state  selected  both  the 
type  of  program  and  the  inspection  fee 
ceiling.  1  he  setting  of  a  fee  ceilmg  is  a 
matter  for  the  state's  discretion.  Any 
changes  in  the  fee  ceiling  which  might 
be  warranted  due  to  .inflation  or  delay  in 
program  start-up  are  therefore;  within 
ihe  province  of  the  state  and  not  a 
consideration  in  EPA's  decision  to 
approve  a  slate  program. 

6.  Another  commpr.ter  staled  that  the 
new  legislation  was  not  compatible  with 
the  previous  1/M  statute  and  that  the 
new  law  would  negate  effective 
enforcement.  He  stated  thai  the  original 
law  made  maintcnarce  mandatory  only 
after  a  one-year  pha^e-in  period.  Since 
the  new  statute  requires  the  I/M 
program  to  start-up  by  December  of 
1982,  the  commenter  wanted  to  know 
whether  the  Connecticut  law  would 
meet  EPA  implementation  requirements. 

EPA  believes  that  the  Connecticut  I/M 
program  meets  EPA  I/M  implementation 
requirements.  C.G.L.A.  Chapter  263a, 
Section  14-164c(d),  enacted  in  19S0  as 
PA.  No.  80-458,  section  2,  and  Section 
14-164d,  enacted  in  1978  as  P.A.  No.  78- 
335.  section  3.  do  appear  to  be 
inconsistent.  Section  14-164(c)d 
provides  for  mdndatory  I/M 
commencing  December  31, 1982,  while 
Section  14-1 64d  provides  for  a  voluntary 
phase-in  of  the  program  during  its  first 
year. 

The  Connecticut  Allorney  General's 
Office  has  indicated  to  EPA  that,  by 
virtue  of  its  mandatory  terms  and 


enactment  subsequent  to  Section  14- 
164d,  Section  14-164c{d)  expresses  the 
intent  of  the  legislature  and  effectively 
repeals  Section  14-164d.  Therefore, 
Connecticut's  mandatory  I/M  program 
commences  on  December  31. 1982  and 
there  will  not  be  a  voluntary  phase-in 
penod. 

In  response  to  the  NPR,  on  September 
8  and  on  November  12. 1980,  submittals 
were  received  which  included  a  revised 
I/M  implem.entation  schedule;  both 
background  calculations  and  a 
commitment  to  a  25  percent  reduction  in 
both  CO  and  HC  through 
impiemer.talion  of  the  I/M  program;  a 
revised  narrative  and  a  statement  of 
commitment  to  implement  and  enforce 
the  program. 

EPA  has  reviewed  the  material  and 
the  implementation  schedule  submitted 
by  the  ttdte.  Jn  general,  the  schedule 
complies  with  the  conditions  in  the  NPR 
and  EPA  is  satisfied  that  the  schedule 
will  provide  for  timely  development  and 
implemontution  of  an  adequate  I/M 
program  bv  December  31,  1982.  The 
listing  cf  program  elements  which 
appeared  in  the  NTR  was  developed  by 
EPA  and  ii:;tended  as  a  guide  for  the 
state  to  usf;  ir.  prpparirg  an  updated, 
detailed  v\  ork  schedule.  The  state's 
submittal  generally  addresses  all 
program  elements  lieled  in  the  NPR  and 
in  its  review  EPA  has  determined  that 
the  Septembor  8  and  November  12, 1980 
submittals,  the  State-EPA  Agreement  of 
1981  end  the  State  Section  105  Grant 
Applications  for  fiscal  years  1980  and 
1981  prov  ide  an  adequate  commitment 
of  re.'OL'-cet  and  a  commitment  to  the 
implementation  of  the  I/M  program.  In 
addition,  for  tlie  reasons  outlined 
earlier.  EPA  is  approving  the  State's 
commitment  to  enforce  the  I/M  program. 

Subm.ittal  of  these  materials  fulfills 
the  conditions  fur  approval  of  th<s 
portion  of  the  SIP  revisions  as  described 
in  the  NPR. 
Final  Action: 

EPA  is  approving  the  1/M  portion  of 
the  Connecticut  SIP  revisions. 

5.  Emission  Inventories.  The  NPR 
proposed  approval  oi  the  stationary 
source  component  of  the  VOC  inventory 
conditioned  upon  submittal  of  a  refined 
inventory  summary  for  miscellaneous 
VOC  sources  by  January  1. 1981.  The 
NPR  proposed  approval  of  the  mobile 
source  component  of  the  i.-iventory  as 
submitted. 

Comments  on  the  adequacy  of  the 
mobile  source  inventory  are  discussed 
in  Section  I1.A,3.,  Transportation 
Planninu-GeneraJ.  earlier  in  this  Notice. 
Final  Action: 

EPA  is  approving  the  stationary 
source  VOC  inventory  conditioned  on 
submittal  to  EPA  by  January  1. 1981  of  a 


refined  inventory  summary  which  will 
identify  the  miscellaneous  VOC  source 
categories  and  the  associated  emissions 
by  category, 

EPA  is  approving  the  mobile  source 
VOC  inventory. 

6.  Reasonable  Further  Progress,  a. 
One  commenter  stated  that  there  is  no 
documentation  of  how  the  state  would 
achieve  the  proposed  VOC  growth 
margin.  Another  requested  an 
explanation  of  how  the  state  would 
assure  that  a  growth  margin  would  exist 
between  now  and  1987.  Two  other 
commenters  stated  that  because  there 
was  no  regulation  for  cutback  asphalt 
and  because  Cormecticut  relies  only  on 
the  FMVECP  to  show  RFP  for  CO  the 
demonstrations  are  inadequate. 

The  NPR  discussed  the  fact  that  for 
approval  of  RFP  the  state  must  submit 
by  September  15, 1980  (revised  to 
December  15, 1980  in  this  Notice)  a 
regulation  for  cutback  asphalt  and  prior 
to  EPA's  final  rulemaking  an 
explanation  of  how  the  state  will  assure 
that  the  proposed  growth  mar(;in  for 
new  VOC  sources  will  exist  and  a  list  of 
air  quality  improving  transportation 
projects.  Additionally,  the  state  has 
committed  to  a  CO  hotspol  program  as 
part  of  its  CO  attainment  plan. 

Another  commenter  asked  what  EPA 
would  do  if  Connecticut  failed  to 
achieve  the  RFP  reductions  scheduled 
for  implementation  in  1983. 

In  the  September  8, 1980  submittal  in 
response  to  the  NPR.  EPA  received 
additional  documentation  for  both  RFP 
and  the  growth  margin.  This  material 
indicates  the  annual  reductions  to  be 
achieved  and  the  growth  margin 
available  for  each  year  through  198"  A 
report  will  be  submitted  to  EPA  eof  h 
year  by  the  DEP  indicating  the 
emissions,  reductions  and  additions  for 
the  previous  year.  If  the  annual 
increment  is  not  achieved  the  stale  will 
either  demionstrate  that  attainment  of 
the  standard  is  not  jeopardized  or 
comnnt  to  take  the  necessary  slops  to 
assure  attainment. 

The  September  8, 1980  submittal  also 
included  a  list  of  air  quality  improving 
projects  with  schedules  and  milestones 
for  iniprove."nent.  This  schedule  is 
printed  as  Appendix  A  at  the  pv4  of  this 
preamble.  The  SIP  revisions  due  from 
Connecticut  by  July  1, 1982  should  show 
additional  measures  to  support  RFP 
toward  attainment. 

b.  Several  commenters  stated  that 
there  was  a  lack  of  specific 
transportation  measures  for  CO 
standards  attainment.  As  discuFsed 
under  Section  I1.A.3.C.,  CO  P'or.ning 
Activities,  earlier  in  this  Notice.  EPA 
finds  the  transportation  measures 
submitted  to  be  adequate. 
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Final  Action 

1.  EPA  is  approving  the  RFP 
demonstration  for  ozone  attainment 
conditioned  upon  submittal  to  EPA  by 
December  15. 1980  of  a  regulation  which 
will  control  cutback  asphalt  category, 
consistent  with  BPA  guidance,  or  with 
adequate  justiflctfion  for  differences, 
and  as  expeditiously  as  practicable. 

2.  EPA  is  approving: 

a.  The  RFP  dernonstration  for  CO 
attainment. 

b.  The  procedures  for  advancing 
transportation  projects  through  the 
planning  process, 

c.  The  four  statewide  transportation 
projects. 

d.  The  transportation  projects  for 
urban  areas  listed  in  Appendix  A. 

B.  Total  Suspended  Particulates  (TSP) 

1.  Attainment/Non-Attainment 
Designations.— In  the  NPR.  EPA 
proposed  to  approve  the  state's 
designation  of  T3P  non-attainment 
areas.  Specifically,  EPA  proposed  to 
approve  the  redeiignation  of  the  entire 
state,  with  the  exception  of  Waterbury 
and  Greenwich,  to  attainment  for  the 
primary  TSP  standard.  Waterbury  and 
Greenwich  would  remain  designated 
non-attainment  fOr  the  primary 
standard. 

One  comment  was  received  on  this 
aspect  of  the  revipions.  It  was  noted  that 
high  TSP  levels  in  Waterbury  may  have 
been  influenced  by  extensive 
construction  neap  the  monitoring  sites, 
iind  that  further  atudy  should  be 
undertaken. 

Connecticut  depignated  attainment 
and  no.T  attainmant  areas  within  the 
state,  subject  to  8PA  approval.  The 
preliminary  evaluations  and  ccnclusions 
relative  to  construction  activity  impact 
on  the  Waterbury  non-attainment  areas 
were  made  by  th9  state.  At  the  July  30. 
1980  public  meeting  the  Director  of  the 
Air  Compliance  Unit  stated  that 
construction  activity  in  the  area  was 
indeed  underway  dufing  the  period 
when  the  dfcsig:ui,t;or.s  were  made  and 
the  state  is  continuing  to  assess  the 
ci  instruction  impact  on  Waterbury's  TSP 
levels. 

Final  Action         I 

EPA  is  approvirs  the  non-attainment 
designations  for  Waterbury  and 
Greenwich  for  the  primary  TSP 
standard  The  rerr.ainder  of  the  state  is 
designated  non-altainment  for  the 
•secondary  TSP  standard. 

2.  Greenwich  Ptiniary-  TSP  Non- 
Attainment  Plan  ^In  the  NPR,  EPA 
proposed  to  approve  the  Greenwich 
attainment  demonstration  conditioned 
upon.submission  prior  to  EPA's  final 
rulemaking  of: 


a.  Documentation  that  4.800  tons  per 
year  of  particulate  emissions  will  be 
reduced  from  the  Cos  Cob  plant,  and 

b.  Documentation  through  modeling 
that  the  emission  reduction  is  sufficient 
to  attain  the  primary  standard  for  TSP. 

No  public  comments  were  made  on 
this  aspect  of  the  revisions. 

Included  in  the  submittal  EPA 
received  on  September  8, 1980  was  the 
documentation  specified  above.  The 
state  noted  that  EPA  enforcement  action 
has  brought  the  Cos  Cob  generating 
station  into  compliance  with  applicable 
TSP  emission  limitations.  The  generating 
station  converted  from  the  use  of  coal  to 
the  use  of  a  f:ombination  of  low  sulfur 
oil  and  natural  gas.  resulting  in  a 
reduction  in  emissions  of  1,667  tons. 
Although  this  reduction  is  less  than 
originally  anticipated,  Connecticut  has 
demonstrated  that  it  is  sufficient  to 
bring  Greenwich  into  attainment  with 
the  primary  NAAQS  for  TSP.  This 
demonstration  relied  on  the  State's  New- 
Source  Ambient  Impact  Analysis 
Guideline  which  has  not  been  approved 
by  EPA.  and  although  EPA  does  not 
agree  with  Connecticut's  method  of 
estimating  background  air  quality, 
nevertheless  we  concur  with  the  state's 
finding  that  the  TSP  standard  will  be 
attained. 

Final  Action 

EPA  is  approving  the  attainment  plan 
for  Greenwich. 

3.  Attainment  Plan  for  Waterbury. — In 
the  NPR.  EPA  proposed  to  approve  the 
plan  to  attain  the  primary  TSP  standard 
in  Waterbury.  conditioned  upon: 

(1)  Review  of  EPA's  RACT  guidance 
determination  of  particulate  emission 
regulations  which  represents  RACT  for 
Connecticut  sources,  and  if  necessary, 
adoption  and  implementation  of  such 
particulate  emission  regulations  or  a 
written  subrr.itt.il  to  EPA  of  the  technical 
support  dflinealing  why  no  regulation 
change  is  necessary,  by  December  15. 
1980  for  oil  boilers,  and  by  October  15. 
1980  for  asphalt  batch  plants,  quarry 
operntions.  fcrro'js  foundries,  non- 
ferrous  foundries  anci  portland  cement 
concrete  batch  plants. 

(2)  Reexamination  and  reevaluation  of 
Connecticut's  existing  particulate 
emission  regulations  for  fabricated 
metal  products  manufacturing:  stone, 
clay  and  glass  products  manufacturing: 
and  textile  mills  products 
manufacturing;  submission  to  EPA  of  a 
written  statement  summarizing  the 
findings  of  such  reevaluation.  and 
adofition  and  implementation  of  revised 
particulate  emission  regulations 
consistent  with  such  findings  by 
October  15,  1980 


(3)  Submittal  prior  to  EPA's  final 
rulemaking  action  of  firm  specific 
starting  dates  as  well  as  specific  dates 
by  which  Connecticut  has  completed  or 
will  complete  the  following: 
— Studies  that  characterize  the 

contribution  to  TSP  levels  resulting 

from  motor  vehicle  related  emissions. 
— Analysis  of  the  data  from  the  motor 

vehicle-related  emission  study. 
— Presentation  and  analysis  of  data 

relating  to  reducing  motor  vehicle 

emissions. 
— Development  of  control  strategies. 
— Adoption  of  regulations  (including  <iny 

necessary  legislation  and  funding) 

pursuant  to  control  strategies. 
— Implementation  of  control  strategies. 
— Attainment  of  TSP  primary  standards. 

A  number  of  comments  were  received 
on  the  TSP  portion  of  the  state's  SIP 
revisions.  Some  comments  were 
favorable  and  some  criticisms, 
suggestions/problems  were  raised. 

1.  The  Commissioner  of  the  DEP 
requested  an  extension  of  the  date  for 
adoption  of  the  RACT  regulatory 
modifications  noted  above.  This  request 
would  delay  the  dates  for  adopting 
RACT  regulations  pursuant  to  EPA 
Region  I  guidance.  The  October  15, 1980 
date  would  be  delayed  to  December  15. 
1980  and  the  December  15, 1980  date 
delayed  to  March  15, 1981,  the 
additional  time  being  used  principally 
for  state  legislative  review  of  proposed 
changes. 

Since  the  two  and  three  rftonth 
extension  requests  are  justifiable  and  do 
not  represent  a  substantial  change  from 
the  schedule  outlined  in  the  NPR.  EPA  is 
herein  extending  the  dates  by  which 
these  amendments  must  be  submitted. 

2.  Two  commenters  questioned  why 
RACT  for  residual  oil  burning  sources  is 
being  adopted  statewide  when  only  a 
localized  area  has  been  designated  non- 
attainment  for  the  primary  TSP 
standard.  Moreover,  the  primary 
violations  are  believed  to  be  largely 
related  to  automotive  activities. 

Section  172  of  the  Clean  Air  Act 
specifies  that  RACT  must  be  adopted  in 
areas  where  air  quality  standards  are 
being  violated.  The  Act  does  not  exempt 
any  sources,  despite  minimal  impact  on 
the  non-attainment  problem.  In  an  effort 
to  achieve  reasonable  plans  that  would 
attain  standards,  each  state  must  adopt 
R.^'kCT  to  the  extent  needed  to  attain 
standards  for  any  source  category  which 
is  shown  to  contribute  significantly  to 
particulate  levels  in  the  non-attainment 
area.  Residual  oil  burning  sources  ;n  the 
Waterbu.j  area  are  one  such  catcgo.y 

Although  primary  standard  non- 
attainment  is  localized  in  Connecticut. 
the  entire  State  has  been  designated 
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non-attainment  for  the  secondary  TSP 
standard.  Statewide  adoption  of  RACT 
is  therefore  required. 

3.  One  commenter  warned  that 
inequitable  apphcation  of  policy 
between  regions  can  seriously 
jeopardize  the  viability  of  industries 
within  a  region.  Specifically,  the 
commenter  was  concerned  that  the 
condition  that  the  RACT  guidelines 
developed  by  Region  I  be  adopted  could 
result  in  an  imbalancing  of  economic 
growth  between  regions  of  the  country. 
He  urged  that  the  regional  office 
withdraw  this  condition  until  there  is 
national  RACT  guidance,  which  will 
establish  consistency  for  particulate 
matter  RACT  for  traditional  sources.  A 
number  of  commenters  similarly 
maintained  that  a  regional  approach  to 
RACT  undermines  the  intent  of  national 
uniformity  in  the  Clean  Air  Act. 

The  issue  of  consistency  of 
interpretation  and  requirements  is 
discussed  in  Section  I.E..  National 
Uniformity,  earlier  in  this  Notice. 

With  specific  regard  to  the  adoption 
of  RACT.  the  Clean  Air  Act  clearly 
requires  this  level  of  control  of  sources 
in  any  area  designated  non-attainment. 
Since  RACT.  by  definition,  must  take 
economic  considertions  into  account,  it 
is  reasonable  that  RACT  may  be 
represented  by  different  emission  levels 
in  different  portions  of  the  country.  In 
any  event,  because  of  limited  State 
resources  and  the  need  for  expedient 
determination  of  appropriate  RACT 
regulations,  EPA  Region  I  undertook, 
through  a  contractual  arrangement,  to 
assist  the  New  England  States  in  this 
regard.  The  determinations  were  based 
on  many  criteria  including  economic 
considerations  and  emission  levels  in 
other  States.  Finally,  the  Region  I 
guidance  did  not  establish  a  regulatory 
requirement  and  was  not  presented  as  a 
final,  inflexible  determination.  Rather,  it 
was  presented  to  each  State,  in  effect,  as 
a  rebuttable  presumption  to  assist  in 
their  determination  of  R.^CT;  each  State 
m.ust  review  its  regulations  in  light  of  the 
Region  I  guidance,  and  must  evaluate 
the  need  for  and  adopt  further 
jTovisions  consistent  with  regional 
guidance  based  on  the  unique  economic 
and  technical  circumstances  within  each 
State. 

4.  One  commenter  contended  that 
roadway  configurations  unduly 
influence  the  primary  standard  non- 
attainment  status  of  Waterbury. 
Waterbury  is  potentially  penalized 
under  the  SIP  due  to  the  location  of  a 
transportation  resource  that  benefits  a 
larger  region.  Further,  the  air  quality 
largely  is  a  consequence  of  vehicular 
traffic  on  an  interchange  and  is  not 
representative  of  the  area,  and  therefore 


should  not  result  in  the  entire  area  being 
designated  in  violation  with  the 
resulting  consequences  under  the  SIP. 

The  extent  to  which  the  primary 
standard  violations  in  Waterbury  are 
unduly  influenced  by  roadways,  and  the 
geographical  representativeness  of  the 
monitored  data  has  been  recognized  by 
the  DEP  as  a  basic  issue,  and  is 
thoroughly  addressed  in  the  SIP 
narrative.  A  number  of  studies  have 
been  conducted  by  the  state  in  attempt 
to  clarify  this  question.  However, 
Connecticut  could  not  conclude  that  the 
site  was  unduly  influenced  by  motor 
vehicle  related  emissions  and  this 
remains  an  important  issue.  Further 
studies  and  evaluation  are  underway, 
including  an  expanded  high  volume 
monitoring  study  and  continuous 
particulate  and  traffic  count  monitoring 
5.  One  commenter  noted  that  a  body 
of  evidence  has  accumulated  over  the 
past  several  years  that  makes  existing 
particulate  standards  questionable.  The 
commenter  is  concerned  that  substantial 
money  is  likely  to  be  spent  for 
compliance  with  existing  standards  or  in 
fines  for  failure  to  comply  with 
standards  that  warrant  reconsideration. 

The  existing  TSP  standards  are 
currently  under  review  by  the  EPA. 
Nevertheless,  the  existing  standards 
must  be  attained,  as  specified  in  the  Act. 
and  regulations  to  attain  these 
standards  must  be  complied  with. 

As  discussed  earlier  in  this  Notice,  on 
August  1, 1980.  the  Commissioner  of  the 
DEP  submitted  documentation 
demonstrating  the  need  for  an  extension 
of  time  by  which  to  adopt  any  regulation 
changes  pursuant  to  EPA's  RACT 
guidance.  EPA  has  found  that  the 
request  is  reasonable  and  does  not 
substantially  change  the  schedule 
outlined  in  the  proposed  rulemaking. 
Accordingly,  the  October  15. 1980  date  is 
extended  to  December  15. 1980  and  the 
December  15, 1980  date  is  delayed  to 
March  15, 1981.  In  addition,  the  October 
15,  1980  date,  by  which  Connecticut 
must  reevaluate  and  adopt  revised 
particulate  regulations  for  source 
categories  for  which  EPA  has  not 
developed  RACT  materials,  has  also 
been  extended  to  December  15.  1980. 
This  has  been  done  to  minimize  the 
duphcation  of  state  effort  in  making  two 
separate  submissions,  en  similar 
subjects,  to  EPA. 

The  final  condition  for  approval 
specified  that  Connecticut  must  submit, 
prior  to  EPA's  final  rulem.aking  action, 
firm  dates  by  which  certain  activities 
must  be  completed,  in  order  to  assure 
the  attainment  of  the  TSP  primary 
standard  by  1982.  In  response  to  this 
condition,  the  September  8, 1980 
submittal  included  a  detailed  and 


comprehensive  schedule  designed  to 
attain  the  TSP  primary  standard  by 
December  31. 1982.  According  to  this 
schedule  all  technical  work  leading  to 
the  proposal  of  control  strategies  would 
be  completed  by  April  30, 1981.  Control 
strategies  would  be  selected  by 
September  30. 1981.  and  regulations  to 
implement  the  control  strategies  would 
be  developed  and  adopted  by  December 
31, 1981.  With  this  schedule,  the  primary 
TSP  standard  could  be  attained  during 
1982. 

EPA  is  accepting  this  schedule  for 
attainment,  although  with  some 
reservations  as  to  whether  the  slate  can 
actually  meet  these  dates.  Progress  by 
the  state  in  conforming  to  this  schedule 
will  be  carefully  monitored  by  EPA. 

In  this  submittal,  Connecticut  has 
stated  that  technical  development  of  the 
strategies  will  proceed  in  accordance 
with  procedures  in  the  state's  A'ieiv 
Source  Ambient  Impact  Analysis 
Guideline.  Since  this  guideline  has  not 
been  approved  by  EPA,  the  state  must 
rely  on  EPA  procedures,  or  their 
equivalent,  for  the  technical 
development  of  the  attaimnent  strategy 
A  discussion  of  Connecticut's  New- 
Source  Ambient  Impact  Analysis 
Guideline  is  included  in  Section  III.  A.. 
later  in  this  Notice. 

Final  Action 

EPA  is  approving  the  Waterbury  TSP 
primary  attainment  plan  conditioned 
upon: 

1.  Review  of  EPA's  RACT  guidance 
determination  of  particulate  emission 
regulations  which  represents  RACT  for 
Connecticut  sources,  and  if  necessary, 
adoption  and  implementation  of  such 
particulate  emission  regulations  or  a 
written  submittal  to  EP.^  of  the  technical 
support  delineating  why  no  regulation 
change  is  necessary,  by  March  15. 1981 
for  oil  burning  boilers,  and  by  December 
15, 1980  for  asphalt  batch  plants,  quarry 
operations,  ferrous  foundries,  non- 
ferrous  foundries  and  portland  cement 
concrete  batch  plants. 

2.  Reexamination  an  J  reevaluation  of 
Connecticut's  existing  particulate 
emission  regulations  for  fabricated 
metal  products  manufacturing:  stone, 
clay  and  glass  products  manufacturing; 
and  textile  mills  products 
manufacturing:  submission  to  EPA  of  a 
written  statement  sum.marizing  the 
findings  of  such  reevaluation,  and 
adoption  and  implementation  of  revised 
particulate  emission  regulations 
consistent  v^rith  such  findings  by 
December  15. 1980. 

4.  Demonstration  of  Attainment  and 
Reasonable  Further  Progress.  —As 
discussed  in  the  NPR,  Connecticut  has 
committed  to  achieve  attainment  of  the 
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primary  TSP  standard  by  1982,  and  has 
provided  an  estimate  of  needed 
emission  reductions  and  how 
reasonable  further  progress  can  be 
made.  EPA  propojed  to  approve  this 
portion  of  the  SIP  revisions.  No 
comments  v»;ere  received  on  these 
aspects  of  the  stale  plan. 


Final  Action 

EPA  is  approving  this  portion  of  the 
SIP  revisions. 

5.  Request  for  W  Month  Extension  to 
Prepare  Secondary  Standard 
Attainment  Plan.— Connecticut  has 
requested  an  18  month  extension,  until 
January  of  1981.  for  the  development  of 
the  state's  secondiary  TSP  standard 
attainment  plan.  In  the  NPR.  EPA 
proposed  to  approve  the  request,  but 
explained  that  since  the  statutory  date 
by  which  states  were  required  to  submit 
an  attainment  plan  to  EPA  is  January  1. 
1979,  the  additional  18-month  time 
period  extends  the  statutory  plan 
submission  date  to  July  1, 1980  and  not 
January  of  1981  aS  requested  by  the 
state.  No  comments  were  received  on 
this  aspect  of  the  state's  plan. 


Final  Action 


viig 


EPA  is  approving  an  18-month 
extension  to  Connecticut  for  preparation 
of  a  secondary  standard  attainment 
plan.  The  date  for  plan  submittal  is 
therefore  July  1. 1980. 

C  New  Source  Review  Program 

!n  the  NPR,  EPA  described 
Connecticut's  program  to  review  new 
find  modified  major  stationary  sources 
in  non-attainmenl  areas,  and  proposed 
to  approve  the  program  under  specified 
conditions: 

1.  Regulatory  atnendments  wete  to  be 
submitted  to  EPA  by  September  15. 1980. 
These  included  ckanging  the  emission 
offset  transaction  from  actual  to 
tillowable  emissions,  and  the 
specification  of  certain  conditions, 
cunsistent  with  the  EOIR  (44  fR  3285).  to 
the  exemption  fol  resource  recovery 
facilities.  ' 

2.  Narrative  amendments  were  to  be 
sibmitted  to  EPA  prior  to  EPA's  final 
rulemaking  actiot.  These  included  an 
f'\p!;!nation  of  the  application  of  the 
orowth  margin  for  hydrocarbons  to  new 
source  permit  approval  and  a 
commitment  that  if  Connecticut 
exempted  a  resource  recovery  facility  in 
n  non-attainmenl!  area  from  securing 
offsets,  no  further  permits  for  major 
stationary  sources  would  be  issued  until 
the  deficit  is  made  up  by  either 
additional  offset!  or  a  SIP  revision  to 
provide  additional  control  of  existing 
.sources 


Several  comments  were  received  on 
this  portion  of  the  NPR. 

1.  The  Commissioner  of  the  DEP 
requested  a  date  extension  for  adoption 
of  the  regulatory  modifications  upon 
which  plan  approval  was  conditioned. 
The  request  would  delay  the  September 
15, 1980  date  to  December  15, 1980.  the 
additional  time  being  used  principally 
for  state  legislative  review  of  the 
changes. 

Since  the  three  month  extension 
request  is  justifiable,  and  does  not 
represent  a  substantial  change  from  the 
schedule  outlined  in  the  NPR.  EPA  is 
extending  the  date  by  which  these 
regulatory  amendments  must  be 
submitted  to  December  15, 1980. 

2.  Several  commenters  expressed 
concern,  questioned  or  challenged  the 
conditions  placed  on  the  exemption 
from  offets  of  resource  recovery 
facilities.  One  commenter  noted  that  the 
narrative  condition  would,  for  practical 
purposes,  eliminate  the  exemption  by 
imposing  a  possible  permit  ban  in  non- 
attainment  areas  where  such  a  facility  is 
constructed.  One  commenter  further 
claimed  that  the  narrative  condition 
which  EPA  required  is  counter  to  the 
Emission  Offset  Interpretive  Ruling 
(EOIR).  and  that  this  represents  an 
instance  where  Region  I  EPA  is 
penalizing  the  New  England  states  by  an 
overly  strict  interpretation  of 
requirements. 

The  regulatory  amendments  which 
EPA  has  required  as  a  condition  for 
approval  of  the  state's  new  source 
review  program  are  precisely  those 
conditions  for  exemption  which  are 
listed  in  the  EOIR.  The  required 
narrative  amendment  specifies  that  in 
the  event  a  resource  recovery  facility  is 
exempted  from  securing  offsets,  the 
deficit  must  be  .made  up  either  by 
additional  offsets  or  a  SIP  revision,  prior 
to  issuing  further  permits.  EPA's  General 
Preamble  of  April  4,  1979  (20372)  sets 
forth  national  guidance  on  the 
exemption.  Page  20380  explains  that 
issuance  of  a  permit  under  an  exemption 
for  resource  recovery  facilities  will 
ordinarily  cause  the  inventory  of 
allowable  emissions  to  exceed  what  is 
permitted  for  reasonable  further 
progress.  Therefore,  no  fuither  permits 
for  major  sources  may  be  issued  under 
Section  173  (1)  until  the  deficit  is  made 
up  by  either  additional  offsets  or  a  SIP 
revision,  to  provide  additional  control  of 
existing  sources. 

3.  Two  commenters  expressed  fear 
that  offset  requirements  and  the  permit 
system  may  slow  industrial  expansion, 
real  estate  development,  and  impede 
revitalization  of  older  urban  centers. 

The  purpose  of  the  offset  program  is 
to  allow  controlled  growth  in  areas 


where  air  quality  standards  have  not 
been  attained.  If  the  state  had  not 
adopted  a  permit  system  and  offset 
provisions,  as  required  by  the  Clean  Air 
Act,  the  effect  would  have  been  the 
elimination  of  any  further  expansion  or 
development  in  these  areas. 

4.  One  commenter  expressed  concern 
about  enforcement  of  offset  reductions 
in  existing  sources  prior  to  allowing  new 
industrial  pollution,  and  supported 
strengthening  of  these  commitments  in 
the  SIP. 

The  Clean  Air  Act  stipulates  that  any 
emission  reductions  required  must  be 
legally  binding  and  enforceable  before 
the  new  source  permit  may  be  issued. 
As  discussed  in  the  NPR,  this  condition 
is  met  by  Connecticut's  regulations. 
Connecticut  regulation  19-508-3  (1)  (3) 
(ii)  (c)  requires  that  emission  reductions 
committed  for  use  as  offset  credits  must 
be  incorporated  in  a  revised  permit  or 
other  legally  enforceable  documr  nt.  This 
regulation  satisfies  the  provision  under 
Section  173  of  the  Act  that  any  emission 
reductions  required  as  a  precondition  of 
the  issuance  of  a  permit  under 
paragraph  (1)(A)  (of  Section  173)  shall 
be  legally  binding  before  such  pennit 
may  be  issued.  As  further  assurance 
that  emission  offsets  will  be  legally 
binding,  Connecticut  has  agreed  to 
submit  as  SIP  revisions  to  EPA  all 
emission' reductions  used  as  external 
(inter-source)  offsets,  and  has  so  stated 
in  the  September  8, 1980  submittal.  Such 
SIP  revisions  could  take  the  form  of 
permit  conditions  or  revised  emission 
regulations. 

5.  One  commenter  contended  thai 
reasonable  further  progress  is  not 
necessarily  met  by  an  offset  regulation 
wherein  emissions  are  transacted  on  an 
allowable  rather  than  an  actual  basis 
The  commenter  states  that  the 
regulatory  change  to  "allowable" 
emissions  would  endorse  the  use  of 
paper  offset  credits,  not  real  ones. 
Further,  crediting  preexisting  emission 
reductions  will  allow  the  possible 
violation  of  reasonable  further  progress 
and  the  demonstration  rf  attainment. 

In  addition,  the  commenter  noted  that 
the  net  air  qualify  benefit  requirement  in 
the  revision  will  not  necessarily  achieve 
reasonable  further  progress,  and  finally, 
that  criteria  for  the  area  of  offset  credits 
must  be  based  on  more  than  the  "same 
basic  area  of  population  impact." 

The  EOIR  specifies  that  emission 
offsets  are  to  be  made  on  a  pounds  per 
hour  basis  with  facilities  involved 
operating  at  maximum  allowed 
production  rate.  Therefore,  to  ailhere  to 
the  EOIR,  EPA  proposed,  as  a  coidition 
for  approval,  that  Connecticut  make  the 
regulatory  change  from  "actual"  to 
"allowable"  emissions.  Regarding  the 
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transACtion  of  "paper  credits",  the 
potentially  unreaUstic  nature  of 
allowable  emissions  is  minimized  by 
transacting  the  offsets  on  an  hourly 
basis.  In  addition,  Connecticut's 
regulations  specify  that  any  offset 
transaction  must  be  consistent  with 
reasonable  further  progress.  Although 
this  does  not  preclude  the  use  of  paper 
credits,  it  imposes  a  further  restriction 
and  does  ensure  that  RFP  and  the 
attainment  demonstration  would  not  be 
jeopardized  by  any  offset  transaction.  In 
addition,  on  August  7, 1980  EPA 
promulgated  additional  Requirements 
(45  FR  52676)  which  address  the 
concerns  raised  by  the  commenter. 
Connecticut  has  nine  months  from  that 
date  by  which  to  adopt  and  submit  to 
EPA  regulatory  changes  consistent  with 
the  new  requirements. 

With  regard  to  the  "net  air  quality 
benefit"  requirements,  these  were  not 
intended  as  a  means  to  meet  the 
reasonable  further  progress 
requirements.  All  proposed  offsets  must 
also  be  determined  to  be  consistent  with 
RFP.  Furthermore,  the  net  air  quality 
impact  will  be  based  on  atmcspheric 
modeling  (or  other  procedures  approved 
by  the  Commissioner),  and  other 
criteria,  besides  "same  basic  area",  as 
described  in  Connecticut's  regulations 
and  the  SIP  narrative. 

6.  One  commenter  expressed  concern 
with  ownership  of  emission  rights  of 
firms  that  have  closed,  and  wanted 
assurance  of  local  participation  in 
setting  community  policy  relative  to 
offset  credits.  Another  commenter 
stated  that  control  of  offset  banking  and 
trading  should  reside  in  a  public  agency 
and  not  a  private  organization. 

Connecticut  has  the  discretion  to 
handle  emission  reductions  that  result 
from  plant  shutdowns  subject  to  the 
constraints  contained  in  Section 
lVC4Ciii  of  the  EOIR.  The 
administration,  handling,  and  ownership 
of  emission  reductions  is  the 
responsibility  of  the  state  but  must  be 
consistent  with  the  Clean  Air  Act  and 
EPA's  banking  regulations  which  EP.^ 
expects  to  issue  in  the  near  future. 

The  September  8, 1980  submittal 
included  a  modification  to  the  "New 
Source  Review"  narrative  section  of  the 
SIP  revisions. 

The  first  narrative  condition  for 
approval  required  an  explanation  of  the 
application  of  the  growth  margin  for 
hydrocarbons  to  new  source  permit 
approval.  The  submittal  contained  an 
RFTP  demonstration  that  established  an 
annua!  growth  margin  for  each  year 
until  1987.  The  expanded  narrative 
shows  how  the  growth  margin  will  be 
created  and  explains  that  this  annual 
growth  margin  will  be  used  to 


accommodate  new  major  source  growth. 
Projected  minor  source  growth  has  been 
included  in  the  RFP  showing.  Regulation 
19-50&-3(l)(3)(ii)  requires  emission 
offsets  consistent  with  RFP  if  the  growth 
niarglQ  is  used  up.  These  changes  meet 
EPA's  first  conditioB. 

The  required  narrative  condition  for 
the  resource  recovery  exemption  was 
addressed  as  well.  The  state  specified 
that  if  the  offset  requirement  is  waived, 
no  new  large  sources  of  the  relevant 
pollutants  will  be  allowed  to  be 
constructed  in  the  same  Air  Quality 
Control  Region  as  the  resource  recovery 
facility,  unless  certain  measures  are 
taken  to  make  up  the  emissions  deficit 
created  by  the  operation  of  the  facility. 
These  measures  will  include  a 
requirement  that  all  such  new  large 
sources  must  offset  their  allowable 
emissions  of  the  relevant  pollutant(s)  by 
a  ratio  of  2  for  1  and/or  Connecticut 
must  amend  its  SIP  to  provide  additional 
control  of  existing  sources  of  the 
relevant  pollutant(s).  Although 
Connecticut  did  not  specify  the 
condition  precisely  as  stated  by  EPA,  it 
is  EPA's  judgment  that  Connecticut's 
narrative  is  adequate  in  this  regard. 

Final  Action: 

The  required  narrative  amendments 
have  been  submitted.  The  dale  by  which 
the  regulatory  amendments  specified  in 
EPA's  proposed  rulemaking  are  to  be 
submitted  to  EPA  has  been  extended  to 
December  15. 1930.  as  requested  by 
Connecticut. 

EPA  is  approving  Connecticut's 
program  to  re\iew  new  and  modified 
major  stationary  sources  in  non- 
attainment  areas  conditioned  upon  the 
submission  of  the  following  regulatory 
amendments  to  EPA  by  December  15, 
1980. 

a.  Regulation  19-508-3(l)[3)(ii)(h) 

The  word  "actual"  will  be  replaced  by 
the  word  "allowable". 

B.  Regulation  19-508-3(l)(l)(vi) 

The  following  will  be  added  as 
conditions  to  the  exemptions  for 
resource  recoverj'  facilities: 

i.  The  applicant  demonstrates  that  it 
made  its  best  efforts  to  obtain  sufficient 
offsets. 

ii.  The  applicant  applies  all  offsets 
that  are  available,  and 

iii.  The  applicant  will  continue  to  seek 
the  necessary  offsets  and  apply  them 
when  they  become  available. 

D.  Resource  Commitments 

Three  commenters  concluded  that 
overall  resource  and  manpower 
commitments  are  weak.  One  of  these 
commenters  indicated  that  if  the  basis 
for  demonstrating  the  DEP's  abihty  to 
carry  out  the  control  strategies  was  a 


grant  under  Section  105  of  the  Act  for 
fiscal  year  (FY)  1980.  then  that 
document  should  be  part  of  the  states 
submittal.  Another  indicated  that  the 
federal  government  skould  also  be 
required  to  comrnit  resoorces. 

In  the  December  28,  1979  suhmittel 
Connecticut  stated  that  resource 
commitmente  lo  carry  out  the  revisions' 
control  strategies  were  contained  in  the 
FY  1980  grant  under  Section  105  of  the 
Act.  The  dociunent  indicates  how  state 
and  federal  funds  will  be  used  to  carry 
out  DEP's  programs.  Each  year  these 
grant  proposals  are  subject  to  pubHc 
participation  and  A-95  review  (to  assure 
that  the  purpose  for  which  the  money  is 
spent  is  consistent  with  the  objectives  of 
other  state  programs)  and  are  always 
available  for  public  inspection.  For  FY 
80,  the  DEP  received  $1,742,350.  bi  FY  81 
EPA  expects  to  grant  $2,007,800  to  the 
state.  Together  with  the  state  share  to 
run  six  Connecticut  Air  Compliance  I'nit 
programs,  funds  expended  will  total 
82.949.121  and  somewhat  over  S3 
million,  respectively.  Since  this 
information  is  readily  available  to  the 
public,  it  is  not  neressarv  to  include  it  m 
the  SIP. 

The  commenter  who  suggested  thai 
the  federal  government  should  also  be 
required  to  commit  resources  toward 
implementing  SIP  programs  should  be 
aware  that  grant  negotiations  under 
Section  105  for  each  fiscal  year  are 
conducted  during  the  preceding  sumnit'i. 
Commencing  with  the  FY  81  budget 
cycle  all  the  New  England  states  have 
been  apprised  by  EPA  since  June  of  the 
amount  of  federal  funds  they  vvere  to 
receive  for  use  from  October  1.  1980 
through  September  30. 1981 

Final  Action 

EPA  is  approvirg  this  portion  of  the 
SIP  revisions. 

E.  Evidence  of  Public.  Local  and  Sin  ti' 
Involvement 

Several  commenters  were  concerned 
about  the  public  and  local  officials' 
ability  to  be  sufficiently  involved  in  the 
development  of  the  Connecticut  SIP 
revisions.  Specific  coments  include  the 
concern  that  local  government  should 
have  been  more  involved  in  developing 
the  revisions  under  Section  121  and  174. 
that  the  public  is  apathetic  about 
polluted  air  and  that  the  revisions 
should  be  conditionally  approved  until 
the  state  submits  its  public  participation 
program,  including  commitment  of  staff 
and  resources. 

Comments  regarding  the  public  and 
local  officials'  interest  in  and  ability  to 
be  involved  are  difficult  to  respond  to. 
EPA  agrees  that  the  level  of  public 
interest  is  rarely  what  we  would  like  it 
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10  be.  EPA  nonetheless  feels  that  the 
state  has  worked  hard  to  both  spark  the 
public's  interest  by  planning  a  good 
public  awareness  program,  and  by 
encouraging  involvement  by  providing 
and  publicizing  opportunities  to 
participate. 

EPA's  experience  is  that  the  public  in 
Connecticut  is  not  at  all  apathetic  about 
polluted  air  and  EPA  is  presently 
assisting  the  state  it  improving  its 
public  participation  program.  An 
evaluation  of  this  year's  activities  is  to 
be  submitted  to  EPA  shortly  and  a  work 
plan  for  FY  81  activities  is  due  in 
January. 

Another  commeni  concerned  the 
adequacy  of  Connetticut's  meeting 
Sections  172(b)(9)  (A)  and  (B).  stating 
that  the  health  and  Welfare  effects  were 
not  identified  and  analyzed,  that  the 
alternatives  were  not  mentioned  and 
that  there  was  no  r^al  analysis  of  the 
effects  on  air  quality. 

EPA  believes  thai  the  Connecticut  SIP 
as  submitted  does  address  health  and 
welfare  since  the  strategies  proposed 
are  designed  to  attain  standards  which 
have  been  set  to  achieve  both  public 
health  and  welfare.  Additionally,  the 
entire  discussion  on  EKMA  modelling 
(Section  6A  of  the  SIP)  is  a 
demonstration  of  the  effects  on  air 
quality  for  ozone.  Similarly  modelling 
demonstrations  have  been  made  for 
total  suspended  pajticulates.  Finally, 
Connecticut  has  analyzed  alternative 
controls  in  the  SIP  and  has  commited  to 
further  analyze  transportation  relted 
controls  required  under  Section 
172(b){ll)(c)  of  the  Act  for  inclusion  in 
the  1982  SIP  revision.  Therefore,  EPA 
finds  that  the  State  has  met  the 
requirements  of  Seqtions  172(b)(9)  (A) 
and  (B). 

Final  Action 

EPA  is  approving  this  portion  of  the 
SIP  revisions. 

F.  Adoption  after  NIptice  and  Hearing 

Several  comments  were  submitted 
concerning  EPA's  proposed  approval  of 
the  section.  EPA's  response,  more  fully 
described  in  the  Supplemental  Response 
Document,  is  that  Connecticut  has 
followed  all  required  procedures  in 
adopting  its  revisions. 

Final  Action 

EPA  is  approving  this  portion  of  the 
SIP  revisions. 


III.  General  SIP  Measures 

A.  New  Source  Ambient  Impact 
Analysis  Guidelina 

Connecticut's  SI?  revisions  included  a 
new  source  ambient  impact  analysis 
guideline  which  outlines  the  procedural 


and  technical  requirements  which  must 
be  followed  in  evaluating  the  air  quality 
impact  of  all  major  new  sources.  The 
guideline  was  intended  to  ensure 
continued  compliance  with  NAAQS, 
with  Prevention  of  Significant 
Deterioration  increment  consumption, 
and  with  RFP. 

EPA  raised  a  number  of  technical  and 
procedural  concerns  about  the 
adequancy  of  the  state's  new  source 
review  procedure.  In  response,  addenda 
and  revisions  to  the  guideline  were 
forwarded  to  EPA  for  review,  and 
additional  changes  are  anticipated. 
Since  the  guideline  which  was  originally 
submitted  to  EPA  as  a  SIP  revision  has 
now  been  substantially  rewritten,  EPA 
returned  the  earlier  version  of  the 
guideline  to  Connecticut  and  a  review  of 
the  new  document  has  begun.  EPA's 
decision  as  to  approvability  of  the  most 
recent  guideline  will  be  proposed  for 
public  comment  in  a  future  Notice. 

Regarding  Connecticut's  stationary 
source  stack  height  guideline,  EPA  does 
not  object  to  DEP's  inclusion  of  this 
guideline  in  the  Connecticut  new  source 
review  procedure  for  smaller  sources. 
But  the  guideline  is  often  inconsistent 
with  EPA's  Good  Engineering  Practice 
(CEP)  requirements  (44  FR  2608]  and,  as 
such,  does  not  provide  acceptable 
review  procedures  for  major  new 
sources. 

No  comments  were  received  on  this 
portion  of  the  revisions. 

Final  Action: 

EPA  is  taking  no  action  at  this  time. 

B.  Prevention  of  Significant 
Deterioration  (PSD) 

To  date,  the  State  of  Connecticut  has 
not  submitted  regulations  concerning  the 
prevention  of  significant  deterioration. 

Several  commenters  have  urged  that 
PSD  regulations  be  adopted 
expeditiously.  One  commenter 
contended  that  the  entire  SIP  revison 
should  be  disapproved  because  of  the 
absence  of  PSD  regulations. 

EPA  has  recently  amended  its  PSD 
regulations  in  response  to  Alabama 
Power  Company  v.  Costle.  13  ERC  1225. 
Connecticut  must  now  propose  and 
adopt  new  regulations  in  accordance 
with  EPA's  revised  requirements  in  40 
CFR  51.24.  as  published  August  7, 1980 
(45  FR  52676).  In  addition,  although  a 
PSD  program  is  a  requirement  of  the 
Clean  Air  Act,  it  is  not  a  requirement  of 
the  Part  D  provisions  of  the  Act,  and  the 
omission  of  PSD  regulations  does  not 
warrant  disapproval  of  the  state's 
attainment  plan. 

Final  Action 

EPA  is  taking  no  action  at  this  time. 


C.  &  D.  Intergovernmental  Consultation 
and  Public  Notification 

In  the  NPR,  EPA  proposed  to  take  no 
action  on  these  provisions  since  they 
were  anticipated  to  be  included  in 
Connecticut's  public  participation  plan, 
due  in  June,  1980.  The  plan,  submitted 
on  June  5, 1980,  included  a  process  for 
involving  the  public  and  government 
officials  in  future  SIP  revisions,  in 
addition  to  a  section  committing  to 
notify  the  public  on  a  regular  basis  of 
Connecticut's  air  quality.  A  discussion 
of  public  comment  on  these  provisigns  is 
included  in  Section  II. E.,  Evidence  of 
Public,  Local  and  State  Involvement. 
earlier  in  this  Notice. 

Because  EPA  is  approving  the  state 
public  participation  plan  of  which  these 
measures  are  an  integral  part,  it  is  also 
approving  these  provisions. 

Final  Action: 

EPA  is  approving  these  portions  of  the 
SIP  revisions. 

E.  AQCR  Boundary  Change 

No  public  comment  was  received  on 
EPA's  proposed  approval  of  this  change 
to  complete  the  alignment  of  the  two 
AQCR's  with  RPA  boundaries. 

Final  Action 

EPA  is  approving  these  portions  of  the 
SIP  revisions. 

F.  Stage  I  Vapor  Recovery  and  I/M 
Proposed  Promulgation 

No  public  comment  was  received  on 
EPA's  proposed  withdrawal  of  the 
federal  proposal  to  promulgate  these 
two  programs. 

Final  Action 

EPA  is  withdrawing  the  proposed 
rulemaking  addressing  Stage  I  vapor 
recovery  and  I/M  pubUshed  at  42  FR 
60753. 

G.  Oder  Regulation 

No  public  comment  was  received  on 
EPA's  proposal  to  delete  Connecticut's 
odor  control  regulation  from  the 
federally  approved  SIP. 

Final  Action: 

EPA  is  approving  Connecticut's 
request  to  delete  regulation  18-508-23 
from  the  federally  approved  SIP. 

H.  Withdrawal  of  Connecticut's  Indirect 
Source  Review  (ISRJ  Program 

The  comments  regarding  EPA's 
proposal  to  approve  the  withdrawal  of 
Connecticut's  ISR  program  were  • 

extensive  and  varied.  A  brief 
background  on  the  ISR  issue  is  set  forth 
in  the  NPR  and  relevant  portions  will  be 
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discussed  in  conjunction  with  responses 
to  the  comments  submitted. 

Pursuant  to  its  authority  under  Section 
110(a)(5](A)(i!i)  of  the  Clean  Air  Act. 
and  on  the  basis  of  its  approval  of 
Connecticut's  revised  Part  D  submission 
as  a  whole.  EPA  intends  to  approve  the 
withdrawal  of  the  state's  ISR  prograrr. 
EPA  is  in  effect  following  the  suggestion 
of  the  Second  Circuit  Court  of  Appr-a's 
in  Manchester  Environmental  Coaliticn 
V.  EPA.  612  F.  2d  56  (2d  Cir.  1979).  where 
the  Court  held  that  Section 
110(a)(5)(A)(iii)  fillcws  EPA  to  approve 
the  withdrawal  of  an  ISR  program  as 
part  of  a  State's  revised  Part  D 
submiss'^n.  if  it  is  clear  that  the  SIP 
other'.viiie  meets  the  substantive  and 
procedural  requirements  of  Section  110 

This  is  exactly  what  has  been  done. 
EPA  rc\  iewed  the  state's  revised  SIP 
project  by  project  and  as  an  integrated 
whole,  and  has  determined  that  even 
without  an  ISR  program  the  plan 
complies  with  Section  110.  In  doing  this. 
EPA  has  not  "utilized  a  loophole",  as 
.suggested  by  one  commenter.  The 
procedure  used  by  EPA  is  in  full 
compliance  with  the  requirements  of 
Section  110  as  interpreted  by  the  Second 
Circuit  in  Manchester  Environmental 
Coalition.  Nor  has  EPA,  in  using  this 
procedure,  proposed  that  the  ISR 
program  be  withdrawn  "quietly",  as 
asserted  by  the  commenter.  The  public 
has  been. fully  apprised  of  all  of 
Connecticut's  SIP  revisions,  and  has  had 
nu.merous  opportunities  to  participate  in 
their  development  as  well  as  to  submit 
written  and  oral  comments  nn  the 
revisions  as  submitted. 

Several  commenters  asserted  that 
EPA  could  approve  the  state's 
withdrawal  of  its  ISR  program  under 
Section  110{3)i1).  treating  it  as  an 
independent  revision  to  be  approved  en 
its  own  merits.  They  argued  that  the  ISR 
program  is  ineffective,  and  that  Section 
■!10(a)(3j  coald  therefore  appropriately 
be  used  to  appro\e  its  withdrawal, 
notwithstanding  the  status  uf  the 
approval  of  the  rest  of  the  SIP  revisions. 

Section  110(a)(3)  provides  the 
authority  to  approve  the  withdrawal  of 
the  ISR  program,  but  not  for  the  reasons 
advanced  by  the  commenters.  EPA  is 
today  making  the  finding  that 
Conneciicut's  revised  Part  D  plan,  which 
does  not  include  this  ISR  program, 
fulfils  the  requirement  of  Section  110  for 
attaining  and  maintaining  the  N.XAQS 
as  expeditiously  as  prat:ticable.  This  is 
the  basis  of  EPA's  approval  of  the 
witl.drav.'al  of  the  ISR  program  under 
Section  110(a)(3).  Contrary  to  the 
suggestions  of  the  commenters.  the 
effectiveness  of  the  ISR  program,  per  se. 
is  not  a  criterion  for  approval  of  the 
withdrawal  of  the  program;  instead,  the 


Act  requires  EPA  to  determine  that  the 
plan,  as  ^e^'ised  (without  the  ISR 
progrE-Ti]  provides  for  the  attainment 
and  maintenance  of  the  NAAQS  as 
expeditiously  as  practicable. 

Final  Action; 

EPA  is  approving  the  withdrawal  of 
Connecticut's  Indirect  Source  Review 
program. 

l.-M.  In  the  NPR,  EPA  proposed  to 
take  no  action  on  the  following 
provisions;  Permit  Fees.  Stuck  Height, 
Interstate  Pollution.  Monitoring  and 
Ci:nflict  of  Interest.  No  public  commeni 
was  received  on  these  provisions  except 
Permit  Fees  and  Conflict  of  Interest 
which  response  is  referenc  i  d  in  Section 
I.G,  Previously  Addressed  Comments, 
earlier  in  this  Notice. 

Final  Action: 

EPA  is  taking  no  action  on  these 
provisions  at  this  time. 

N.  Source  Surveillance,  Source 
Monitoring  Recordkeeping  and 
Repcrling 

In  the  NPR,  EPA  proposed  to  approve 
Ci^nncrticufs  revisions  to  Regulation 
1&-508-4  (source  monitoring 
requirements)  and  Regulation  19-508- 
■M^tack  emission  testing). 

One  commenter  charged  that 
Connecticut's  revisions  to  these 
regulations  violate  ambient  air  quality 
monitoring  "enuirements  under  Section 
110(a)(2)(c)  of  the  Clean  Air  Act  and 
that  certain  source  surveillance 
requirements  of  40  CFR  51.19  are  not 
met  by  the  rfgulations.  Furthet,  the 
commenter  argued  that  rather  than 
easing  repo;  ting  requirements, 
Connecticut  should  require  additiunal 
monitoiing  of  size  and  chemical 
co,nposit!on  of  particulate  matter, 
establish  a  statewide  monitoring 
network  for  respirable  particles,  adopt 
standards  for  fine  particles  and  require 
attainment  of  that  standard. 

The  commenter  has  apparently 
confused  ambient  air  quality  monitoring 
requirements  with  source  surveillance 
requirements,  which  are  addressed  by 
these  regulations.  Al'hough  Regulation 
19-508-4  is  not  entirely  consistent  with 
EPA  requirei-nents.  it  does  satisfy  40 
CFR  51,19  in  part.  Specifically,  the 
regulation  as  revised,  satisfies  the 
Source  Surveillance  ."equiremenlF  in  40 
CFR  51.19  (a)  and  (b).  The  NPR  cleariy 
stated  that  approval  of  this  revision 
does  not  relieve  the  slate  of  its 
responsibility  to  continue  to  develop 
regulations  which  meet  the  remaining 
requirements  cf  Section  51.19  and 
Append! V  P  cf  40  CFR  Part  51.  In 
addition  the  amendments  to  Regulation 
19-50B-5  satisfy  EP.A  requirements  for 


Source  Surveillance  in  40  CFR  51.19  (b) 
and  are  consistent  with  test  methi'ds  in 
Appendix  A  of  40  CFR  Part  60. 
Connecticut  has  corrected  deficiencies 
which  previously  hampered  enforcement 
of  this  regulation.  Finally,  regarding  the 
commenter's  position  on  fine  particulate 
matter,  there  presenth'  is  no  federal 
requirement  to  perform  these  suggested 
activities,  except  as  a  component  of  the 
program  to  monitor  and  control  tola! 
suspended  particulates,  and  at  the 
discretion  of  each  state 

With  regard  to  Regulation  19-508-19. 
one  commenter  urged  that  specified  coal 
burning  sources  should  not  be  exempted 
from  certain  requirements  of  this 
regulation.  As  discussed  in  the  NPR. 
subsection  (a)(9]  of  Regulation  19-508- 
19  was  adopted  in  November.  1975  by 
the  DEP,  but  has  not  been  submitted  to 
EPA  as  a  SIP  revision  and  is  not  part  of 
the  presently  approAed  SIP. 

Final  Action: 

EPA  is  approving  the  revisions  to 
regulation  19-508-4  and  19-508-5. 

EPA  is  taking  no  action  on 
am.endments  to  subsection  (a)(9)  of 
Regulation  19-608-19 

IV.  EPA  Final  Acti»B 

EPA  is  taking  final  action  to  approve 
conditionally  certain  elements  of  the 
Connecticut  sobmittal.  A  discussion  of 
conditional  approval  and  its  pirartical 
effect  appears  in  a  supplement  to  the 
General  Preamble.  44  FR  38583  (July  2. 
1979]  and  44  FR  6'126  (November  23, 
1979).  The  conditional  approval  requires 
the  slate  to  sabniit  additional  materials 
by  the  deadlines  specified  in  today's 
Notice.  There  wiii  b«  ho  exlenbions  of 
conditional  approval  deadlines  which 
are  being  promulgeted  today.  FPA  will 
follow  the  piocedi*res  descri'red  below 
when  determining  if  tiae  skite  has 
satisfied  the  conditions: 

1.  If  the  state  submits  the  required 
additional  docamentaticn  according  to 
schedule.  EPA  will  publish  a  net  ice  in 
the  Federal  Register  announcing  receipt 
of  the  maieriai.  Hi*  notice  of  receipt  will 
also  announce  tha*  the  conditional 
approval  is  contini.ed  pending  EPA's 
final  action  on  the  submission 

2.  EPA  will  evaluate  the  states 
submission  to  determine  if  the  condition 
is  fully  met.  After  r-e\ipw  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  Find  the 
condition  has  no;  beer,  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved,  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect. 
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3.  If  the  state  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
j>rowth  are  in  effect, 

Accordingly,  Connecticut's  revisions 
to  its  SIP  are  approved  as  satisfying  the 
requirements  of  Part  D  with  the 
exception  of:  The  otone  attaiiunent  plan 
for  stationary  souroes  of  VOCs;  the 
stationary  source  VDC  inventory;  the 
RFP  demonstration  for  ozone 
attainment;  the  TSP  attainment  plan  for 
VVaterbury  and  the  program  to  review 
new  and  modified  major  stationary 
sources  in  non-attainment  areas,  which 
are  conditionally  approved,  and  other 
elements  on  which  EPA  is  taking  no 
HCtion. 

The  measures  above  which  are 
Hpproved  or  conditionally  approved  are 
in  addition  to,  and  tot  in  lieu  of,  existing 
SIP  regulations.  Th«  present  emission 
control  regulations  remain  applicable 
and  enforceable  to  prevent  a  source 
from  operating  without  controls  or  under 
less  stringent  controls,  while  moving 
toward  compliance  with  the  new 
regulations  (or,  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  which  may  include 
assessment  of  nonoom.pliance  penalties. 
There  are  two  m«in  exceptions  to  this 
rule.  First,  if  a  pre-axisting  control 
requirement  is  incopipatible  with  a  new, 
more  stringent  requirement,  the  state 
may  exempt  sourcas  from  compliance 
With  the  pre-existing  regulations  during 
the  period  when  compliance  with  the 
>  \isting  requiremett  conflicts  with 
Hci.ieving  corapliance  with  the  new 
requiremi^nt.  Any  exemption  granted 
v'.ould  be  reviewed  and  acted  on  by  EPA 
is  d  SIP  revision.  Second,  an  existing 
:equiremH-t  can  ba  relaxed  or  revoked 
if  the  revisi.3n  will  not  interfere  with 
,i  Jairment  of  standards. 

The  1c!79tdilionof40CFRPart52 
lists  in  Subpart  H  fbr  C.jnnecticut 
§  52.374.  the  applicable  deadlines  for 
dttaining  ambient  Standards  required  by 
Section  110(a)(2)(A)  of  the  Act.  For  each 
ncn-aitaii'rnent  arga  where  a  revised 
plan  provides  for  attainment  by  the 
deadlines  required  by  section  l"2(a]  of 
the  Act.  the  new  deadlines  are 
substituted  on  Connecticut's  attainment 
date  chart  in  40  CPR  Part  52.  The  earlier 
attainment  dates  under  Section 
110(a)(2)(A)  will  bt  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 


established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  with  the  new 
Section  172  plan  requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new.  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  lime  to  coinply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
eacii  source  had  to  nit-el  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clcdr  congres.'iional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attain.T.ent  of  the  national  ambient  air 
quality  standards  was  provided,  if  neces.sary. 
becaiis.i  of  th.e  need  to  tighten  emission  limits 
or  bring  previously  unc:ontrolled  sources 
under  control.  Delays  or  relaxation  of 
emissuin  limits  we^e  not  generally  authorized 
or  ir.toniJfJ  under  part  D. 

(123  Cong.  Rec.  H  11958,  daily  ed 
Novemtier  1,  1977) 

To  i.nplement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
A.T.endments.  LP.'X  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
Howe\  er.  a  compli;.nce  date  extension 
beyond  a  pre-existing  atiai.impnt  date 
m.ay  be  grunted  if  it  will  not  l  jctributr 
to  a  violation  of  an  ambient  s'  .r.dard  or 
d  PSD  increment.' 

In  addition,  sources  subject  to  pre- 
existing pUin  requirements  may  be 
relieved  from  complyirg  with  such 
requirements  if  a  Sect. o;i  172  pLi.i 
i.-iipiK-^-es  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  ot:  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

The  .Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  for  the  following 
reasons; 
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1.  Implementation  plan  revisions  £ire 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

2.  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1, 1979,  or  as  soon 
thereafter  as  possible. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  section  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Fjcecutive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirem.ents  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirem.ents  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Sections  110, 172  and 
301,  of  the  Clean  Air  Act,  as  amended. 

Dated:  Dtcember  18,  1980. 
Douglas  M.  Costle, 
Adminislrator. 

Note.— Incorporation  by  reftrence  of  the 
State  Implementation  Plan  for  the  Slate  of 
Connecticut  was  approved  by  the  Director  of 
the  Feden.l  Rfgister  on  July  1, 1980 

Append i.x  .\ 

Project  and  Ci:inp!etion  Date 
Kxpanded  Ridcshare  Program — Ongoing 
Increase  public  transit  (purchase  200  buKcs]— 

post  82 
Toll  Incenti\c  Program— 1982 
Rail  and  bc.s  subsidies — Ongoing 
Build  3..200  additional  fringe  parking  spaces — 

1982 
Pass  legislation  encouraging  vuiipools — 1980 
High  occupancy  vehicle  (HOV)  lane  in 

Vernon  and  Manchester — 1982 
HOV  lane  westwaid  to  Hartfcrd  ('n-luding 

bikewayb] — 1985 
HOV  lane  1-91— post  82 
3icycli;  storagelockers  (34  statewide) — 1960 
.Adopted  policy  to  prevent  discontinuance  (of 

private  bus  service) — Ongoing 
Purchase  14  buses  [Norwich-New  London) — 

1982 
Purchase  assets  and  buses  of  Chestnut  Hill 

Brid;:::^  >rl  Auto  Transit.  Stratfo:d,  and 

Gray  line  bus  C-j-ipany — IUlC 
Purchase  39  45-pasbt:iger  buses,  6  25- 

passenger  buses,  transit  related  equipmc:  • 

(Bridgeport)— 1982 
Purchase  7  30-  to  35-passcnger  buses,  transit- 
related  equipment,  and  3  vans 

(Middleton)— 1982 
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Purchase  11  buses  or  vans  for  16(bj(2) 

program  (statewide) — 1982 
Purchase  8  vans  (Danbury) — 1982 
Rail  subsidies — Ongoing 
Improvements  to  New  Haven  rail  line 

including  purchase  and  refurbishing  cars — 

1982 
Improvements  to  New  Haven.  Hartford, 

Springfield  rail  line  including  purchase  of 

12  new  cars  and  pro>  idi.n,]  400  parking 

spaces — 1982 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  H— Connecticut 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  foilows:  1.  In 
§  52.370.  paragraph  (c)  is  amended  by 
adding  subparagraph  (11)  as  follows: 

§  52.370    identification  of  plan. 

(c)  *  '   * 

(11)  A'lainnuuif  plans  to  meet  the 
requirements  of  Part  D  and  the  Clean 
Air  .\c{,  as  amended  in  1977.  were 
received  on  June  27  i^nd  December  28. 
1979  and  Fcbrua'-y  1,  May  1,  September 
8  and  November  12. 1980.  Included  are 
plans  to  Pl'ain;  The  piii'iary  TSP 
standard  in  Creenwicli  and  V.'atej'bury 
and  the  carbon  monoxide  and  ozone 
standards  statewide.  A  program  was 
also  submitted  for  tht  review  of 
construction  and  oper.ition  of  nev/  and 
modified  major  stationary  sources  of 
pclhition  in  non-attainment  arsHS. 
Certain  miscellaneous  provision;,  are 
also  included. 

§  52.371     Classification  of  regions 
lAi-nencJedj 

2.  Section  52.371  is  amended  by 


changing  the  wording  "Photochemical 
oxidants  (hydrocarbons)"  to  "Ozone", 

3.  Section  52.372  is  revised  as  follows; 

§52.372    Extensions. 

The  Administrator  hereby  extends 
until  December  31, 1987  the  attainment 
dates  for  carbon  monoxide  and  for 
ozone. 

4.  Section  52.373  is  revised  to  r^ad  as 
follows: 

§  52.373    Approval  status. 

With  the  exceptions  set  for»h  in  this 
subpart,  the  Adnrinistrator  approves 
Connecticut's  plan,  as  identified  in 
Section  52.370  for  the  altainnic^nt  and 
maintenance  of  the  natio.'-.  -!  standards 
under  Section  110  of  the  Clean  Air  Act. 
Furthermore  the  .Administrator  finds  the 
plan  satisfies  ail  req;;:rement;3  ofPait  D. 
Title  I,  of  the  Clean  Air  Act.  as  amended 
in  1977,  except  as  noted  below.  In 
addition,  continued  satisfaction  of  the 
requirements  of  Pa;t  D  lor  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  January  1.  1981  for  the 
sources  covered  by  CTGs  issued 
belv.een  January.  1978  and  January.  1979 
and  adoption  and  subnvi'tai  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

5.  Section  52.374  is  revised  to  read  ,:b 
follows: 

§  52.374    Attainment  dates  for  national 
standards. 

The  following  t.ible  presents  the  latt-st 
dates  by  which  the  nat' jnai  stundards 
are  to  be  attained.  The  dates  reflect  the 
inform;:  tion  presented  in  Connecticut's 
plan. 


PoUiitani 

A*  quality  cor.l'Ol  region  '  ar.0  nonanammeni  area  IPS  SOj 

NO.  CO  O, 

Priinaiy    Seconda.'y    Ptimaiy    Secondary 

A0Cn4i  Eastern  a.  Intrastate ....___,._..„.„.,_       a              b              a              e              a             .»  d 

flOCR  42: 

Hartford  New  Ka<er)-Spnngfield  Intetslale b                s                c                «                d  d 

Wsterbury „._ ,.         e _ „ . „._ 

Remainder  ot  AOCR..                       ...„._.....        a ™ _  __JI 

AOCR  43:  '     '" " 

N^  -NJ-CT  Inie'state _ b               a               c               a               d  d 

Greenwich ...i e         _ „„_ ...__ 

Remainder  of  AOCR .- _.„ _.        a         _ .„ __      

AOCR  44:  Norlhrteslein  Ct  Interstate .,._, a               b               a               c               a               a  d 

'  Sources  suh  cct  to  pl.in  reqjUerrwnls  and  adainment  dates  established  under  .Se-.-tion  1 10!aK2)(A)  p<:or  to  the  1S77  Clean 
Ait  Ac!  Arr^^rKji'^rits  rerr.air  obligated  to  con.piy  w.ih  (hose  requirements  by  the  earlCT  deadiinea  Tae  eanwi  aitainmcoi  dates 
c-;  set  out  a'  vi  CFR  Pan  C2.374  (1979). 

a  Ar  gusiity  levels  pteserUy  below  primary  standards  or  area  is  unclassiftabfe. 

b  18  monih  eMonsiori  (or  plar,  sjbrr.ital  grantej  altainrnent  date  not  yet  proposed, 

c  Air  quality  levels  p'eserUy  below  seco.idar/  sls">dards  or  area  is  unclassifijbia 

d  December  31.  1987 

e  December  31.  1S8? 


§  52.390  [Amended] 

6.  Section  52.390  is  amended  by 
adding  paragraphs  (c)  and  (d)  as 
follows: 

***** 

(c)  The  June  27  and  December  28. 
1979,  February  1,  May  1,  September  8 
and  November  12, 1980  revisions  are 
approved  as  satisfying  Part  D 
requirements  under  the  following 
conditions:  (1)  Submittal  by  December 
15, 1980  of  a  regulation  which  will 
control  cutback  asphalt  consistent  v%ith 
EPA  guidance  and  as  expeditiously  as 
practicoble  or  adequate  justifirati'jn  for 
an  extended  schedule. 

(2)  Submittal  by  December  15.  1980  of 
a  revision  to  Regulation  19-5(^8-20  |1) 
(solvent  metal  cleaning]  to  be  consistent 
with  the  CTG  or  a  showing  that  the 
VOC  emissions  in  the  present  reg'ilafion 
are  within  five  (5)  percent  of  the  VOC 
emissions  which  would  be  allowed  if  the 
CTG  recommendations  were  followed 

(3)  Submittal  by  January  1. 1981  of  a 
refined  inventory  summar\'  which 
identifies  miscellanec!u.<^  VOC  source 
categories. 

(4]  Submittal  by  March  15.  19S1  of 
adopted  and  implem.pnted  regulations 
representing  TSP  RACT  for  cii  burning 
boilers  or  adequate  justification  shovving 
existing  controls  represent  R.'\CT. 

(51  Submittal  by  December  15.  1960  nf 
adopted  and  implemented  regula'ions 
representing  TSP  RACT  for  asphalt 
batch  plants,  quarrj-  operations,  fcrious 
foundries,  non-ferrous  foundries  and 
Portland  cement  concrete  batch  plants 
or  adequate  justific-j-ion  shov.-ing 
existing  controls  represent  R,'\CT. 

(6)  Submittal  by  December  15,  1980  of 
regulatory  amendments  to  the  program 
to  review  new  and  modified  major 
stationary  sources  in  nonattainmenl 
arciis:  (;1  Replacing  in  Regulation  19- 
.'.08-3(1  l(3)(ii)(h]  the  wcrd  "acfuar'  by 
the  word  "allowable". 

(ii)  Adding  to  Regulation  19-508- 
3{n(Ij(\ ')  'liP  fcHowing  conriii'.uns  for 
exempting  'esource  recovery  facilities 
fro.m  obtaining  offsets:  (A)  The  apphcant 
demonstrates  that  it  made  its  best 
efforts  to  obtain  sufficient  oi'fsets.  and 

(B)  The  applicant  applies  aii  offsets 
that  are  available,  and 

(C)  The  applicant  will  continue  to 
seek  the  neccssa.'-y  offsets  and  apply 
ihem  wh^n  they  become  available. 

(d)  Non-Part  D-No  Action:  EP.^  is 
neither  approving  nor  disapproving  the 
following  elements  of  the  revisions;  (1) 
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Amendments  to  subsection  (a)(9]  of 
Regulation  19-508-19. 

(2)  The  New  Source  Ambient  Impact 
Analysis  Guideline. 

(3)  The  program  to  review  new  and 
modified  major  stationary  sources  in 
attainment  areas  (prevention  of 
significant  deterioration), 

(4)  Permit  fees 

(5)  Stack  hei^t  regulations 

(0)  Interstate  pollution  requirements 

(7)  Monitoring  requirements 

(8)  Conflict  o!  interest  provisions. 


PART  81 -DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40  of  the^ 
Code  of  Federal  Regulations  is  amended 
as  follows; 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.307    Connecticut.  I  Amended] 

1.  In  §  81.307,  the  table  entitled 
"Connecticut— TSP"  is  revised  as 
follows: 


Connecticut— TSP 


Designated  area 


Does 

meet 

primary 
standards 


D\ies  not 

me«» 
secondary 
standards 


Batter  tna,n 
Cannot  be  national 

classified  standards 


ACXR  41     

ftOCR  42   

WaierOufy 

Remarnder  o)  AOCft 
AOCR  43 

Greenwich ... 

Remamdef  o(  AOCp 
AQCR'S4 


§81.307    I  Amended] 

2.  In  §  81.307.  the  table  entitled 
"Connecticut — D,"  is  revised  to  I* 
entitled  "Connecticut— Oj". 

§81.307    [Amended] 

3.  In  §  81.307,  the  table  entitled 
Connecticut— CO"  is  revised  as 

follows: 

Cojinecticut— CO 


Oesignaied  a  ea 


AQCH  41 
ACX;B  42 . 
AOCR  43 

AOC^  44 


Does  not 
fDest         Cannot  t>- 
pomary        ciassrte'l 
standards 


Subpart  B— Dasignation  of  Air  Quality 
Control  Regions 

§81.184    [Amended] 

1.  Section  81.1&4—.\'orthive.-'tt'rii 
CuiiiK  cticiit  Intrastate  Air  Quality 
Control  Region  is  amended  by  deleting 
tht;  comnumitigs  of  New  Milford. 
ShfTman  and  Bridgewater. 

«j 81.13    [Amended] 

2.  Section  81.13 — New  Jersey-New 
Yorh-Connecticut  Interstate  Air  Quality 
Control  Region  is  amended  by  adding 
the  communities  of  New  Milford. 
Sher.Tiun  and  Bridgewater. 

\tR  [k«    tta-.i'Ttlb  Fil-li  \:-l^-eO.  8  45  uTT.l 
BILLING  CODE  6S60^38-M 
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X 
X 
X 
X 
X 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5791 
(LA-01558871 

California;  Partial  Revocation  of 
Reclamation  Withdrawals 

AGEMCY:  Bureau  of  Land  Management, 

Intnriur. 

ACTION:  Final  rule:  (Public  Land  Order]. 


summary:  This  document  will  revoke 
the  withdrawals  of  approximately  74.553 
.terns  of  land  and  will  simultaneously 
resloru  and  open  the  lands  to  operation 
of  till!  public  land  Idws.  including  the 
mining  laws. 

EFFECTIVE  DATE:  )am;ary  23.  1931 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  F.  Holmes,  California  State 
Off'!  f.  916--1C8-4431. 

Dy  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  (he  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stut.  2751. 
43  U.S.C.  1714).  it  is  ordered  as  follows; 

I.  The  Secretarial  Orders  of  April  2. 
1909:  April  9,  1909;  February  6. 1918; 
February  ZB.  1918;  March  13.  1919;  June 
4,  1930;  |une  4, 1931,  and  September  10, 
1940,  withdrawing  lands  for  the  Yuma 
Project,  All  American  Canal  Project,  and 
Colorado  River  Storage  Project,  are 
hereby  revoked  insofar  as  they  affect 


the  following  described  lands: 

San  Bernardino  Meridian,  California 

T.  12  S..  R.  16  E., 

Sec.  4.  lots  3,  4,  5,  and  6,  S'^bN'/a, 
N Vi NE 'A S W'/4 .  SE V4 NE ^ S W'A , 
W'^SW'/iSW'A,  SEV4SWV4SW'.4, 

swy4SEy4Swy4,  NV2SEV4,  n'/zSW^se' 

/*.  SEy4SWV4SEV4,  and  SEV4SEVi; 
Sec.  8,  All; 
Sec.  10,  EViNEy4,  SE'/4NEV4,  N^NVV'^. 

NE  y4S\v  y4Nw  y4,  n  y2SE''4Nw  •  -4, 

SE  y4 SE  y4 N W  V4,  SE  V4 NE  Vi  S w  y4 . 

wyi!NWV4Swy4,  SEy.NWV4SWV4, 
svsswy.,  NEy4SEy4,  NV2Nwy4SE"4. 

SWy4NWy4SE'4,  S\V'4SW'4SE'4,  ami 
NEy4SEy4SEy4; 
Sec.  14.  All; 

Sec.  21,  NV-i.  NyiiSWVi,  SEV4SW'  4,  and 
SE'/4. 
T.  13  S..  R.  17  E.. 
Sees.  3  and  4; 

Sec.  5,  Ny2,  Ey2SWV4,  and  SEVi; 
Sees.  9  to  11,  inclusive: 
Sees.  13  to  15,  inclusive; 
Sees.  23  to  25.  inclusive; 
Sec.  26,  N'k,  Ny2SW'/4,  SE'  iSWU,  and 
SEV4. 
T.  15  S.,  R.  19  E..  partially  surveyed 
Sec,  2,  All; 
Sees.  14  and  15; 
Sees.  17  and  18; 
Sec.  19,  Lot  1,  NEy4.  Ey2NW'4.  NVoSK'A, 

andSEV4SE''4; 
Sees.  20  to  23.  inclusive; 
Sees.  26  to  28.  inclusive: 
Sec.  29,  NE"4,  N'/;:NW"4,  and  NF.'4SE'/4: 
Sees.  34  and  35; 
Sees.  37  to  60,  inclusive. 
T.  15  S..  R.  20  E,, 

Sees.  1  to  3,  inclusive; 

Sec.  4,  Lots  1  and  2  of  NEU,  Lets  1  and  2  of 

NW"4,  N'.\;S'/2,  and  S'':iSW'4; 
Sees.  5.  6,  and  0; 

Sec.  9.  Sy2NE"4.  NWy4,  and  S'/a; 
Sees.  10  to  15,  inclusive; 
Sees.  22  to  25,  inclusive; 
See.  26,  NEV4  and  N":;N\Vy4; 
Sec.  27,  N'i  andSW'4: 
See.  28,  N"2andSEV4; 
Sec.  33.  SEV4; 
Sec.  34,  N>iSWy4,  Nyi!S"2SWy4.  and 

SWV4SVV'4SWy.i; 
Sec.  35,  SEV4SEy4. 
T.  16  S.,  R.  19  E    piirtially  surveyed 
Sec.  1,  All; 

Sec.  12,  N'/2.  N'2SWy4.  SE''iSWV4,  and 
SEy4. 
T.  16  S.,  R.  20  E.,  p;ir>ia!!y  surveyed 
Sees.  1  and  2; 

Sec.  3.  E"2  of  lot  1  of  NT.'  4.  S's  of  W"2  of 
lot  1  of  NE'4,  VV  '2  of  lul  1.  of  NW  V4,  8"= 
of  E>4  of  lot  1  of  i\W'4,  E' 2  of  lot  2  of 
NEV2,  \V'/2  of  lot  2  of  NVV'-4,  and  S"-; 
Sees.  4  to  15.  inclusive: 
Sec.  16,  lots!.  2,  3,  and  4; 
Sees.  17  and  18; 
Sees.  20  to  22,  inclusive; 
Sees.  26  to  29.  inclusive; 
Sees.  33  to  35,  inclusive: 
Sees.  37  to  51.  inclusive; 
Sees,  56  to  57. 
T.  17  S.,  R.  20  E.,  partially  surveyed 
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Sees.  1  to  4,  inclusive 

The  area  aggregates  appro.ximately 
74,553  acres. 

The  lands  involved  are  situated  in  the 
southeastern  quarter  of  Imperiul  County, 
California,  approximately  midway 
between  Yuma.  Arizona,  and  E!  Centro, 
California. 

2.  At  10  a.m..  on  January  23, 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m..  on  January  23.  1981,  shall  be 
considered  as  simultaneously  Tiled  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.,  on  January  23.  1981.  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
described  in  paragraph  one  are  now  and 
have  alw:iys  been  open  to  applications 
and  offers  under  the  mineral  and 
geothermal  leasing  laws. 

4.  All  of  the  lands  described  herein 
arc  classified  for  multiple  use 
management,  which  segregates  them 
from  Indian  Allotment  and  desert  land 
entry.  Substantial  portions  of  the  lands 
in  T.  13  S..  R.  18  E.:  T  15  S.,  Rs.  10  and  19 
E.:  and  T  Ifj  S.,  R.  19  E..  are  designated 
as  Wilderness  Study  Areas.  Thoy  are 
managed  in  accordance  with  current 
policies  and  guidelines  for  such  areas 
which  may  be  obtained  from  the 
California  State  Director.  Bureau  of 
Land  Management.  Portions  of  the 
Wilderness  Study  AredS,  as  well  as 
other  portions  of  the  lands  in\  al\  ed  in 
this  action,  are  subject  to  other 
measures  required  to  protect  f:  agile 
habitat,  including  ihc  closure  oi  certain 
areas  to  vehicular  traffic. 

Inquiries  concerning  the  lands  should 
lie  a.rjdiessed  1c  the  State  Director, 

§  64.6    List  of  eiigibie  communities. 


Bureau  of  Land  Management.  Federal 

Office  Building.  Room  E-2841,  2800 

Cottage  Way.  Sacramento.  California 

95825. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior 

December  18. 1380. 

|FR  Diif    S0-r<QH'4  ;;ipiJ  l.-C2-iii),  f)-4.'i  .iml 
BILLING  CODE  ♦310-84-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  5957] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  tlie  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  .".'ational  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  ha\e  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  cf  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  01  from 
the  National  Flcod  Insurance  Program 
(NFiP)  at:  P.O.  Box  34294,  Bethesda. 
M.iryland  20034:  Phone:  (800)  638-6620, 
FOR  FURTHER  INFORMATtON  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  800-424-8372.  Room  5150. 


451  Seventh  Street,  SW..  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NTIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adnpi  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NTIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  \hv 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
Hood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
/Xdministrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  5,53  (b) 
are  iniprdcticable  and  unneccessan,. 

The  Catalog  of  Domestic  Assistance 
.\umher  for  this  program  is  83.100 
'Flocu  Insurance."  This  program  :s 
subject  to  procedures  set  out  in  0MB 
Circul T  A-95. 

In  each  entry,  a  com.plete  rhrono!og\ 
of  eifr-ctive  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows; 

Section  6-16  is  amended  by  adding  in 
alphabetical  sequence  new  entrii^s  to  the 
table. 


State 


Courty 


Location 


Corrmunity  No 


EHectwe  date  of  autMofua'tijn 

o<  sale  ol  tiooc) 

tnsu'a'Ke  (or  B'^a 


Hara'd  a'ea 


AfKarsas 

AfKansas. ....... 

Arv.ar'sas 

Colorado 

Co.-.necticul .... 
Fior-ia 

fliPHOIS 

llftnoiS ,. 

Itlinos - 

11.1  lOS __.. 

rllinols 

iniJ'jna     _ 

K.3'lijcky 

KGntucky 

I<en;ic«y  

Louisiana 

Montana     . 

Ne*  Jersey 


Desfia  Co'jnty 

Dosha  County _ 

Benton  Counly 

Eagle  County „ 

Hartlord  County ._„ 

Polk  County  „ _..„._. 

St.  Ciaif  County „ 

Cook  County „.. „ 

Cook  County _ _ 

tWinoet^ago  County 

Cook  Coiiiiiy 

Tippecanoe  County _.. 

Ittelson  County _... 

Harian  Cour^/ ,„. 

Wa"en  Co-inty ,„„ 

St  Ten^r.any  Parish 

Gailatin  County _., 

Bergen  Coc'.y „ , 


Duma!,  at,  ol „,.. 050067 

M.tGphee  ctyot _ „.  050068 

Siioam  Sp<i'.gs  oty  of 050014 

Eas;^  County' 080051 

P!ainv':te,  town  ol 090034 

Dundee,  tomn  ol 120409 

Bci'ev.  .p  cr,  c'  _..  170618 

Cti:;i9C  -"•dof   village  ol   170076 

S;f<;amw;oc;   .i..igeot.. „„.„  170166 

t/Vino<'t;e50  CiouPiy  '..„... „„.  170720 

Winne'ka,  vii'sgc  of  170176 

Latsver.e  ri1>  ol       180253 

Ba'dstcwn.  c>y  ol    _„ „.  210178 

Evslt,  c.ty  ol 210101 

Wfirren  Cc^j-ty' „.  210312 

Covington,  crty  ol .•„ 220200 

Three  Forks,  to*n  ol ..,.  dxJQOSS 

Washington,  so*nr.h:po( -..  340080 


740920 
750123 
750414 
760507 
740529 
760219 
7J0705 
74Ge28 
7504 '4 
730216 
r307i5 
750207 
7508C8 
750305 
750416 
740408 

7;08ni 

760917 


e^terg. 
eme'Q 
eme'g 
en-.cig 
erie'g 
errerg 
enero 
eniefg 
on->erg 
err.erg 
efT.erg. 
enefg 
emerg 
emefg, 
e.-nefg. 
err.erg. 
cmcrg. 
emerg. 


e?l'i9  reg 
801119  reg.. 
801119  reg. 
801119  reg.. 
801 11s  tag., 
301119  reg.. 
6J1119  reg.. 
8'-1119  -ey .. 
801119  reg  _ 
801119  reg.. 
801119  reg.. 
801119  icg.. 
8M1'9  reg„ 
8011  i5  reg_ 
eDili9  reg  . 
eOM19  reg.. 
801119  reg 
801 119  reg.. 


84790         Federal  Register  /  Vol.  45.  No.  248  /  Tuesday.  December  23,  1980  /  Rules  and  Regulations 


State. 


\e«  York... .. 

^^t■*  Vork _. 

New  'ork 

NofW  Carolina  . .. 
Norih  Dakota    .... 

On.o      

Ohio       — 

Okla'ioTia    

Pennsylvania 

Pennsylvania  

Penns/lvama    .,.., 

Pennsylvania   

Pennsylvania   , 

Pe'^nsylvania    

Pennsylvania   

South  Carolina 

South  Dakota 

Te<as       

re<as      , 

Ve.'nonl  , 

Virginia   „ 

Washinlon, „ 

Wisconsin _.-, 

Alabama ^„.-. 

Aiabafna  ..._.„_... 

Kansas _ — 

Utah  

Nnw  Jersey     

Total— 46. 


County 


Conrnjn.ry  No 


Effective  date  of  authofizatio" 

ol  sale  ol  flood 

insurance  for  area 


...  Akron  village  of ~... 

....  HamtKJ'g.  town  of. ..._.«.-.»........ 

„.  Ntwslead  town  of -.„„..«. 

...  Graham,  city  of -..—-. 

....  Linton,  city  of -. . 

„..  Fairtjom.  city  of    ..._....„..„.._... 

....  Stoiine's.  atf  of  ......™ 

....  Hon'iny.  city  0*     « «.«... 

....  Bern,  towr-.sfijp  of -«—... 

.._  Delaware,  township  of _... 

....  East  Mancfiester.  townstiipof. 

....  Leetodale.  borough  ol 

....  South  Centre,  towns-hip  of ._ 

....  Turtle  Creek,  borougfi  ol ™ 

....  Warn'ick.  township  o( ...» 

_.  Arcadia  Lakes  town  of _~.- 

„..  Baltic,  town  of ™._., 

...  Holi/wocd  Pa."*,  town  of ..«_.. 

....  trvmg.  aty  of  ..•«« 

....  Clarendon,  town  ol _.... 

„  Stafford  County' «-~— . 

....  Toledo,  city  0* » -~~. 

....  Belleville,  village  ol 

...  Gardendale  cit/  of 

....  Gravsviile.  cty  of  _. 

....  Gypsum,  c^ty  ol  „ — ... 

....  A-nencan  For*.  Dty  Of - 

Monmouth  County „ - Sou'h  Beimar  borough  of . 


Ene  County „„. 

Ene  County  ..__..._—... 

Erie  County 

Alamance  County ... 

Emmons  County    ....... 

Greene  County „... 

Ma^onlng  County «.« 

Osage  County    . ..  

Berks  County 

Nortlumbedand  County 

Yor1(  County ~... 

Allegheny  County 

Columbia  County 

Allegheny  County 

Lancaster  County 

Rictiland  County _..>. 

Minnehaha  County..., 

Bexar  County 

Dallas  County 

Rutland  County.. 
Stafford  County 

Lewis  County 

Dane  and  Green 
Jefferson  County 
Jefferson  County 
Saline  County  .... 
Utah  County 


361553 
360244 
360251 
370283 
380032 
390195 
390372 
400151 
421050 
421010 
420921 
420047 
421137 
420079 
421786 
450171 
460058 
480040 
480180 
500093 
510154 
530303 
550159 
010269 
010266 
200317 
490152 
34032B 


750502 
740523 
750718 
760630 
750328 
750619 
750408 
760416 
740325 
731119 
730606 
740423 
740319 
750806 
750702 
750527 
800117 
741003 
700619 
751114 
740409 
770222 
750715 
760203 
750224 
740107 
740423 
740702 


emerg. 
emerg. 
emerg. 
emerg. 
emerg. 
emerg. 
emerg. 
emerg 
emerg. 
emerg. 
emerg 
emerg. 
emerg. 
emerg. 
emerg 
emerg 
emerg 
emerg. 
emerg. 
emerg. 
emerg 
emerg 
emerg 
emerg. 
emerg. 
emerg 
emerg 
emerg. 


80iil9reg 

801119  reg 

801119  reg 

801119  reg 

801119 reg 

801119  reg 

,  801119  reg 

,801119reg 

,  801119  reg 

,801119  reg 

,  801119  reg 

,  801119 reg 

801119  reg 

801119  reg 

.  801119  reg 

.  801119  reg 

,801119  reg 

,801119  reg. 

,  801119 reg 

,801119  reg 

,  801119  reg 

,  801119 reg 

,801119  reg 

,  801121  reg 

,  801121  reg 

,  801125  reg 

,  801125  reg 

801128  reg 


Hazard  area 
identified 


740531 
740830 
740412 
750711 
740628 
740315 
740315 
731228 
741206 
770805 
731019 
740621 
740726 
74020 1 
740920 
740802 
741206 
740412 
700617 
740531 
780609 
75071 1 
740123 
750404 
741227 
740201 
731228 
740222 


Unincorporated  area! 

(.Ndtioniil  Flood  Insurance  Act  of  1968  (title  Xlll  i 


Nov.  28.  1968).  as  amended.  42  U.S.C. 
Administrator) 

Issued:  Decemt)cr  8.  1980. 
Gloria  M.  |imenez, 

I'l  JfTol  Imurancc  Administrator. 

|t-K  DiH    HO-  .l*:a  Filed  ll-i.;-80-  8-4,t  arr| 
BILLING  CODE  6718-03-M 


4001- 


Ihi-  Housing  and  Urban  Development  Act  of  1908);  effective  Jan.  26.  1969  (33  FR  17804. 
12H;  FAcciitive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 


44  CFR  Part  64 

jOocketNo.  FEMA5956] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
.\dministriition.  PEM.'\. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
pjirticipating  in  the  National  Flood 
Insurance  Program  (N'FIP).  These 
communities  have  applied  to  die 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
muasures.  The  communities' 
participation  in  the  program  aulhori?i'S 
the  sale  of  flood  insurance  to  owners  of 
firuporti,  located  in  the  communities 
l:s!ud- 

EFFECTiVE  dates:  The  date  listed  in  thf 
iiSth  column  of  the  table. 


ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(XFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  Phone:  (800)  638-6620 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5501  or 
Toll  Free  Line  800-124-8872,  Room  5270, 
451  Seventh  Street.  S\V  .  Washington. 
DC.  20410. 

SUPPLEMENTARY  INFORMATION;   1  he 

.Nation.il  Flood  Insurance  Program 
(.\F1P),  enables  property  owners  to 
purchase  flood  insurance  at  rates  nmde 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
.iJministcr  local  flood  plain 
management  measures  aimed  at 


protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community 

In  addition,  the  Federal  Insurance 
.Administrator  has  identified  the  spec:ial 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  si.xth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Ac  t 
oi  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  accjuisition  or 
construction  of  buildings  in  the  special 
flood  hiizard  area  shown  on  the  uiiip 
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The  Federal  Insurance  Administrator 
Lnds  that  delayed  effective  date.s  would 
be  coBtiary  to  the  public  interest.  The 
Adjwirisfralor  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  iHiprarticable  and  unnecessary. 

§  64.P    List  of  eligible  communities. 


The  Catalog  of  Domestic  Assistance 
Number  fof  this  program  is  83.100 
"Flood  frsurar.ce."  This  prcjgram  is 

subjec;  to  procedures  set  out  in  ONfB 
Circular  A-95. 
Ik  each  ertj'f.  a  complete  chronology 


of  effective  dates  appears  for  e.ir.h  listed 
community.  The  entrj  reeds  a?  fc'lows: 
Section  64.6  is  arriended  b\  odding  in 
alphabetical  sequenr t  De*v^  er>!ries  to  the 
table. 


SlBfe 


County 


LocB'!on 


Co-rrruf„i>  rva 


E'fectn.e  dates  d  ai.ii-.Oraa'i'on/ 

cancellation  ot  sale  o'  flood 

insurance  .n  conrm-<r>(ty 


SpecM  liood  hazafd 
areaUenWed 


re-nos St.  Clair.. 


Do 

Do     _ 

Do ™ 

Do „ 

K.5n1iic*y..__ 

L0>J-S,ar'8 

Montana ... 

Me*,  .'eisey 

New  Yorti 

Do- 


Cook 

do 

Winnebago .._._ 

Cook  „ 

Harlan 

St  Tammany 

Gallatin.- _... 

BefQan 

Erie 

do 


Oh<, _. 

Odidhona  ._ 

Penrsyivariia .._ 

Do 

Do „.... 

Do— — 

Do - 


Greene. 


Do 


Tenas 


Beri(S 

Northmnbertand ... 

York 

Allegheny  ...... 

do 

Lancaster 

RicWard 


Bellev«e.  eUy  ol  _. - 

CNcsgo  Ridge,  vMage  ol 

Streamwood.  vWege  of 

Unmcorpo'atetf  area.«..» 170720A  . 

W:r-.ei«3.  v'.a^'l  o! 170176A  . 

EvartscityC    .. -  ZtO'P'A 

Covingtor,.  ctty  o< 220200A 

Ttitee  Fortes,  lo*n  ol 300023A. 

Washington,  lOAnship  ol._ -  3J(X)80  ... 

AKron.  village  ol _ 361553A 

Newstead,  Icau  ol... 36025iB 

Fa.-tion.  cry  0( ?9C19SA 

Homiry  criy  ol „_— ...  4r)0151A 

Beir^  lo*r9hpol 421050    . 

Deia*are.  !cw.sh,p  o' 421010A 

Eas'  Vc'^c^'e'5*':',  towns^Fp  ol  ....  420921A 

Le^tsd^."  bCMCjgh  ol _... 4200J7A 


t706l8A „...  Nov.  19.  1980,  susper.sion  withdiawn 

170076A do - _-  . 

170166B do „ 


.-..do _ 

.do..- 

do 

do 

..-do 


...  Ti;n,€.  Dcy.^i^^'  ?t 


4200 ?9A 


Do 


Dallas.. 

Hays  .. 


WarVrCk.  K>,-,=iMpOl 421786A 

Arcaci  Lal'et.  town  ol 450171B 

hving  city  Ot „ 480180    . 

San  Marcos,  Crty  ol 48S505A 


_._do.. 
.wMdo-. 
....dO- 

„...do.. 
— do. 
..„do. 
.....do. 

do.. 

.....do.. 
— do.. 

do.. 

do. 


do... 

.do... 


Vugiaa      „ Sla"ord UmncoTJCraicd  area... 510154      .do.- 

Wash.r.^ton..._ Lewis To'edo,  o^-  ot  530303       do 

Wisconsin- „ Do«e  and  Green _ Be'ievlle  v^nsge  c,< 550-59A     do 

OWanc-na Ottawa Unncotpoialeo  areas 400154A     Nov.  19.  1980.  emergency, 

Texas Limestone Kossc,  city  ol - - 481151 do 

Do Shelby Tenaha,  ctty  ol _ 481006 Nov  26.  1960.  emergency.. 

Pcnrsylvaoia Crawford _ Conr<;au1.  township  ol.. „.  422387A  N.3v  28   198f:.  emergency  _ 

Do do _ „ Athens.  lovnTS'':p  ol 421562A do  


Ma\  3  ^9^'  em!  Sept  ?i  i976 

M»  22.  'S?* 

Apr  12.  197-'  and  Vay  i2  1978 

Jan.  10. 1975  ard  Apr  i,  1977 

Nov  9,  1973  anO  JuV  16   1976 

May  17  19-4  and  Feb  27  1976 

Dec  28   '?73arcDtC   12   1975 

Uii   29   1974  and  Sept  26   1976 

Nov  5  1976 

May  31    19''4  ar^d  Sep!   i9   '9~5 

Aug    2r    1976    Apr    12    19'4    s-^e 

Apr   22.  ig""" 
Ma:   16  -974 

Dec  28   1973  and  Jar.  9  i9'6 
Dec  6. 1974 
Aug  5  1P77 

Jaa  20.  1977  a-d  Cri  19  1973 
Apt  21.  1974  aio  Wa.  7   '975 

Feb  1.  '3'i  5-^z  \'3>  ;^  ■••re 

Jjr*  IP   1076 

Aix)  2   ■;9"4  Ju^e  4    1976  andOcI 

22   1076 
June  17.  1970 
Aug    28.    1971.  Ju.»   1     IS  J    ai-.o 

KfCv  5  197c 
Jjne  9  1976 
Jvr,  1  ■  19"5 
Apr  16  1976 
May  20.  1977 
June  11.  i9'6 
July  30  I960 

Jan.  10. 1975  and  Pea  8.  1980 
Nov  6.  1976 


(.Vaiiona!  FIooiJ  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  2B.  1969  (33  y-"R  K804. 
Nov.  28  wm].  as  .impndod  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  VR  1936":  .ind  delegation  of  authority  to  Federal  insiir.ini  t^ 
Administrator) 

Issued:  Deceniiier  8.  1  Mill). 
Gloria  M.  Jimenez, 
Ffd'ral  h.::iian(.p  Administrolor.  , 

|KK  Xhh.  l)i>-3*):.'-i  Kileii  12-22-80:  8:45  ami 
BILLING  CODE  6718-03-W 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FE\t.'\. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  belou  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  ths; 
community  is  required  either  to  adopt  or 
.show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  N'aliona!  Flood 


Insurance  Program  f\FIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (llX)-year)  fiood 
elevdtions.  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  42t)-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080}.  F'ederal  Emergency  Management 
Agency.  Washington,  D.C.  20472, 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  communitv  listed. 


This  final  rule  is  issued  in  arcordanre 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XII!  of  the 
Housing  and  Urban  Development  Art  of 
1968  (Pub.  L.  90-i48).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  6")  An 
opportunity  for  the  com.munily  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  fcr  a  period 
of  ninety  (90)  da\  s  has  been  provided, 
and  the  administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Stale 


IOki^ . 


Final  Base  (10-Year)  Flood  Elevations 


C'ty^'.OAn  ccxjrty 


Source  of  floo<»ig 


#Deplh  m 
feet  above 

g'C...jr,d 

in  (eet 

(N3V0) 


(O,  Humboldt.  Humbol*  County     West  Oes  Moines  River.. 

(Docke!  No  F!-4B02) 


Tpbularv  A-- 


Soutiem  co'pofaie  iirnrts « 

About  100  led  clo*nsitTeam  of  Lewis  Street „.. — . 

jjst  upstream  of  Su.Tiner  Avenue    - -.« 

500  tee'  :^3t.-eam  of  U  S  Hiijnwa/  169 

J.jS'  jpstfearr  of  darn  ab.oul  2,15C  fvet  upstream  U  S   Highway  169 
W&slem  co'Dorate  'ir^'ts 

Al  confluence  wilh  West  D>?s  Momes  Rivet 

Just  downstream  of  Siti  Stree! - _..— — — .... 

Jus*  upstream  of  5in  Street    ™..... — . 

J'„sl  downstream  of  3rd  Ave'^ue  Sculft « 


•1  06& 
•I  071 
•l,07J 
■!  0'6 
•1.082 
•1.084 
•1.066 
■l,0S7 
•1,068 
•1.072 


W3CS  available  lof  in^recSion  al  trie  Ot,  Hafl.  Humboldt  Iowa  S0548 


,',if, 


,!  Flood  Insurance  Act  of  1968  (Ti'le  XIII  of  Housing  and  Urban  Dpvelopment  Act  of  1968].  pffeclive  Jamiarj'  28.  1969  (33  FR  17804. 
er  28,  1968).  as  amended;  (42  LI.S.C.  4nm-4i:Bl:  F.xe.rntive  Order  12127,  41  FR  19367;  and  dcli-g.itiun  of  authority  to  Federal  Insurance 


.Xdn'inist.-atnr) 

Issut'd:  December  8,  198fl. 
Gloria  M.  Jimenez, 

Fchir-rc:!  Ir.-jrunce  Administrator. 

f  R  1)(T    o.)-;u.jj!  Filed  12-e.^-M-  8:45  Rm\ 
Billing  COOE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
niani'SPment  measures  that  the 


coninianity  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  fiualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showi.ng  base  (lOO-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 


elevation  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
19G8  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


>J0 


City  towr! 'county 


Final  Base  (100-Year)  Flood  Elevations 


So-jrce  of  ftooC:ng 


(V),  Wliitehouse,  Lucas  County 
(Docket  No  FE^/^-5883) 


Bbe  Creel<    Downstream  corporate  limits 

Approximately  0  4  mile  upstream  Norfolk  and  Western  Railway.. 

Just  downstream  Private  Drive  

Downstream  corporate  i'mits 

Just  downstream  Whitetiouse-Spencer  Road  ^. 

Just  downstream  Archbold-Whitetiouse  Road : 

Just  upstream  Arctit)Old-V.'hnetiouse  Road 

Upstream  corporate  limits  " 

Al  confluence  with  Blue  Creek     

Al  upstream  corporate  limits  - 

Disher  Ditc*!  (Upstream) Just  upstream  of  Providence  Street _ 

About  1  900  feet  upstream  ol  Providence  Street 

Swan  Creek Downstream  corporate  limits   - 

Upstream  corporate  limits 


Lone  Oati  Ditcn  (Downsireami 
Lone  Oal<  I>tch  (Upstream 

Oisher  Ditch  (Downstream) 


K^aps  available  lor  inspection  at  Village  Hall.  6655  Providence  Slreel.  Wh.teiouse.  Ohio  -13571 


\>>3'^or^a 


City  ol  Midwest  City,  Oklahoma 
County  lFEMA-5713) 


Sotd-er  Creek Just  downstream  ol  N.E   10th  Street 

Just  downstream  of  East  Reno  Avenue 

Just  downstream  of  S  E   15th  Street    

Approximately  100  feet  downstream  of  Douglas  Blvd 

Sola  ef  Creek  Tns^i'a.'y  4 Approximately  1(X)  feet  upsUeam  ol  Woodside  Drive 

Just  downstream  of  Douglas  Blvd      

Soide-  C'ee*  'Tnb-AS'y  6 Approximately  100  feet  upstream  of  Douglas  Bivd 

Approximately  1(X)  feet  downstream  of  S  E    15th  Street, 

JiiSt  downstream  of  Post  Road    ■■■■',■■ 


#Dept1  in 
feet  above 

ground 

'Elevation 

infeet 

(NGVD) 


•639 

•643 
•644 
•643 
■645 
■652 
•655 
■656 
•641 
•642 
•653 
•653 
•639 
•640 


•1,173 
•1.184 
■■  199 
•1,212 
•1,191 
•1,207 
•1,202 
•1,221 
■1,230 
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Final  Base  CtOO-Vear)  Flood  Elevations— Continued 


Slate 


City/town/couniy 


SooiCC  ol  flooAng 


#Dapthin 
teel  atxive 

ground 

■E  legation 

mteet 

(NGVD) 


DutrhO  Creek JjSt  downstream  ol  N  E  35tl- S'reet  

Apcroximaiety  IOC  feet  upstream  of  N  E  23ra  Si'£-ei   .,.„ 

J  jSt  upstream  of  N.E.  10th  Street  

JuSt  dov.-n.jtrean'  of  Sooner  Read  idcwnstrear^  crossJig)... 
Appioximaiety  40  feel  downst/earr.  of  East  Rt'"<  Ave>ie.* 

Arproxima'ely  250  feel  upstream  O'  East  Reric  A..e','e 

Approximately  50  feet  downitteam  of  N  E   301f  Sti«1  ....„ 
Approximately  50  feet  downstream  c  N  E  Jad  8vt--' ..._. 
Just  jpsirc-am  of  Ch.cagc  Rock  '^'ar^ri  &  Pacf^  ^'':^&d„ 
Mapi,  auailalile  toi  mspeclion  at  Planning  and  Engineering  Departrtent,  Cl^  HA  Mdv-esi  City.  OKlahoma  73140. 


Oujcho  CiBek  Tnbulaij  0. 

Choctaw  Creeti 

Sifvef  Creek „.....-.. 


Pennsytvanra 


Allen,  Township,  North.amp'.on 
County  (Deckel  No  FEMA- 
5841). 


lf*igti  River.... 


HokentfeuQua  Creek 


Do-A  .^stream  Corporate  Lin^ts  ... 

4,200  upstream  ol  Downstream  Co^pcaie  LaTijls_...„ 

jC'   coAnstream  of  Col'apsed  Dam, ,,„..... „..„„.,«... 

50C  upstream  of  Collapsed  Dam   ,„.«.„«„.....«,»....«,...„ 

Upstream  Cc-pyate  Limits 

1  300  dOA-nstream  of  Legislative  Route  46:061  Endge , 
1  100  upstream  of  Legislative  Route  4806'  Bridge  .   „ 

2,700  upstream  of  Legislative  Route  4806i  Bndge 

Cow-stream  of  Legislative  Rotle  48068  E-crge,    

Upstream  side  of  TomahaAk  Trail  Bncge _.__.__ 

1  OOO  upE'ream  of  Tomar.a*lN  Traii  Br  age _..__._. 

Ucstr.aam  side  of  Kreidersv-Me  Road  Bridge — __. 

Lpstr.iam  Side  of  Covered  Br-dge  Road  E->C.g«  ,..„._ 

1  900  upstream  of  Covered  Bridge  Read  8'oge... 

2  400  downstream  oi  Store  Br  dge  Ooad  P.'-^.y     , , 

1  '00  downstream  of  Store  Broge  ^cdC  6'id,"e— «. 
1  200  ups'-Gcm  0'  Etontj  Br-dge  Rjad  E'coe  "    


Maps  o  .-A.iat-e  ai  '.he  Alien  Township  Building  (OW  Schoolhouse) 


Pernsytvania Caerrutfvon.  township.  Larcaste«     ConesWga  Creek - 

County  (Docket  No  FEMA- 
5873). 

Maps  availacie  al  the  Caernarvon  Township  Office. 


Approj.mateiy  1.20O  feet  downstream  of  Fr.vaie  Land 

Private  Lant  (upstrcar^)  _ -- .„_„. 

State  R;jt6  23  (upsfeam)  _ „ 

Approximately  700  leet  upstream  of  Stale  Poule  23, ...-, „._ 


Pennsytvane Ephrata.  Township,  Lan-castct 

County  (Docket  No  FEMA- 
5873) 


Cocatico  Creek . 


Indian  Run... 


Legislative  Route  36060  upstream  , 

Middle  Creek  Road 

Ro.er  Read       „ 

Reitewmill  Road  upstream,. 

Conf,L,ence  of  Indian  Run  „... 

Wohle'5  Church  Road  upstream. 

Garden  Spot  Roao  upstream 

ConflL'er>ce  with  Cocai..:^o  Creek.. 


Approximately  850  feet  upsfeam  cf  T'cuf  Rur  rVjsd 


Wars  eva:*aD!e  a'  the  Epnrata  Townsh'p  Building. 


Permsylvsrja     „._...  Frartklin.  Township,  Luzerne 

County  (Docket  No  FEMA- 
5828) 


Sution  Creek 


Cider  Run. 


Maps  3v^.i'at^le  at  the  Frankim  Township  Garage.  Municipal  Road,  Oiange,  Pennsytvanla. 


CcAnstream  Corporate  Lir^ts - ..«- «.„.«... 

App'oxi.-nately  1,400  upstream  of  Corporate  L-mrt8 . . 

Apprc  .'-.atety  200  downst-ea.'r  ot  LR  4DC52  (Ejrtendad).. 

Approxima'ely  9C0  i-Dsl-eam  of  L  R  4(X;52  (Extended) 

Approximalt-ly  1  800  upstream  of  L  R   40052  (Exterxled)...- 
6-jO  dowrs'ream  ot  Private  Road  c''  Courty  Road  No.  10. 

slrearr"  from,  LR   40052 
ijpsre.=r^  Side  ot  P'lvate  P^.^d  o't  Coc-ij  Ri*c  '•<.    10, 

str.jam  from  LP    40052- 
upst'eam  Side  ot  Private  Rcac  c''  Co.  :"•.  ^.c^c  N:    "0. 

stream  from  L  R   40C52 

ICO  downstream  of  T-782 „ 

80  upstream  of  T-7e2  „ 

Downstream  of  County  Road  No   10    «_ 

App-o.imiatCy  5.00  upst'eam  of  County  Pose  fvo  10 .... 

Aopru/irr^ilely  1,170  ur^stream  o!  Cour.ty  Roaa  No.  10..—, 

Coivnstream  side  of  LR  40122 

Upstieam  sioe  of  L  R.  40'22 .____ 

Approximately  550  up:;tream  of  L  R.  40122... 
ADcrcAimate"-,  90C   upst'ia'^  ot  L  R.  40122._ 

Downstream  side  of  T-7e4  ,,, . ., 

Lpstream  side  oi  T-784 

Approximdtcly  280  OcwpSt'taTi  of  County  Road  No.  10— 

Lipsiream  side  of  Count>.  Road  No   lO  _.__ 

Approximately  900  upstream  of  County  Road  \0.  10 

Approximately  2,000  upstiearr,  of  Co'j.nty  Road  ^^   ''j  ... 
Approximately  3  300  upst-esm  c'  Co.jrrv  Poao  *«   ',"■  ... 

Approximately  1.2C0  downst'eam  o*  i.  R   400=-2 

Apprjxirrateiy  350  dowr^stf'53-i  of  L  R   40C52     ....„__ 

Downstream  s-de  of  L  R  40C52 

Upstream  side  of  L  R  40052  __„„_„_ 


4.100 
4  1(X' 
5.000 


up- 

up. 


P6™>s/(vanta „ ...  Greenwood.  Township,  Perry 

Count.  (Docket  No  FEfvlA- 
5873) 


Juntale  River. 


Downstream  Corporate  Limits 

Extension  of  Legislative  Ro..ite  S^OCi 
Co'poiate  Limits  downstream  pt  M  iierstown.«,« 


M.157 
•1.167 
•1.170 
•1,171 
•1.180 
•1.182 
•1.183 
•1.199 
•1^11 


•30? 
•308 
•313 
•319 
•323 

•353 

•3::9 
■36S 

■:-'i 
•3-e 

■367 
•i93 
'400 
■-•07 
■413 
•420 


•416 


■429 
•430 


•309 

•313 
•3'9 
•326 

"345 
•353 
•357 
•345 
•348 


*846 

•853 

•H^7 
•572 
•6c4 
•902 

•918 

•929 

■946 

•952 

•956 

•970 

•985 

•1,0()4 

•1009 

•1,018 

•1.025 

•1.037 

•1,045 

•867 

■&6c 

■S'O 

•931 
•942 
•963 
•671 
•eg 


•399 

•404 

■4^6 
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Final  Base  (100-rear)  Flood  Elevations— Continued 


C^i   town/cou^'i 


Soufce  of  ftooShg 


*  Depth  m 
teet  abo.e 

ground 

'Elevation 

tnteel 

(NGVDI 


Cocolamus  Oe^ 


Corporate  Limits  upstream  of  Miliet  bio  A^ 

Approxi-rateiy  2,?00  ffcei  downstream  ol  the  conflbence  of  Pfootz 
val'ey  Run 

L'pst-eam  State  =Dute  1 7 _ — 

Opst-eaTi  side  ot  Legisiat.vc  Route  50042. - — 

Upstrea"^  Corpo'ate  U.-n  :s - — • 


■'.09 
■43? 


•a70 
■4;5 


Maos  availaoie  al  the  office  of  W  N  Zetders  Township  Secretary,  fl  D  1.  MiOersJown.  PeonsyVania. 


Mill  Village,  Soroug"  £•«  Couf ,     Tribut^rv  to  French  Creek  .. 
(Docket  No  FEMA--3873) 


Do.v^st.'ea'n  of  Conrait  Br.dgc 
Dovfnstream  of  Nor*  Mam  Stre'^t  Bfdge 

Dowrsfeam  ol  D^-pot  Street  Snoge  

Lpstrt-am  ot  Fnstiee  Streei  Bridge 


•t,l98 
•1.20? 
•'  220 

1  ^S8 


Maps  avail3D'9  at  (he  >©sid9nce  of  Mrs  Rita  Na.uiicn,  Secrelary  of  Mill  ViHage.  South  Main  Sfeet.  Mill  Vi.iage,  Pennsyli/ama. 

Juniata  River — -.... 


"ijl^ama 


Mi"er3tov»n   Boro' gh   Pe<-y 
County!  (Oo.-».2:  '■ki    FEMA 
5873) 


DoAHst'eam  Corporate  Limits 

App-oxirr.ateiy  3,000  feet  upstream  of  State  Route  1? 
Upstream  Corporate  Limits 


•406 

■407 

•409 


MJS5  a,3>.3C.e  al  the  MiCerstown  Borough  Haii   20Q  East  Sor*un,  Sii..-:.t,  r.tiJ."Oj*" 

P^nr^y., irti  ..,, North  East  Towns'-ip,  E'lQ 

Count/  iDockel  No  FEMA 
582.1) 


Strteofinile  CreeK . 


Baiier  Creek — .. 

Maps  a.i.ab^e  at  ttie Township  Bu-kJing.  10300  West  Ma>n  Streel.  Noth  Eaol.  Pennsytiranla, 


Approximately  480'  upstream  of  confluence  with  Lake  Erie .. 

State  Route  5  (Upstream) 

Confluence  of  Baker  Creek _ — _ ......._ 

State  Route  20  (Upstream) 

Washington  Street  (Upstreaml 

Approxinatety  1.450  upstreaTt  ol  Prrwa'e  RoaU  ^Exte'^ded) 

Copf.'uence  w  th  SiKteenmiia  Creek 

Upstrea-Ti  Corporate  Limits - 


•580 

•59' 

■696 
■7J6 
■848 
•897 
■fc96 
•793 


Paradise  Township  L^ncaste' 
County  lDock.it  r<o  FtMA- 
5853). 


V:^3  5*a  We  at  Ire  Parad'se  Township  Building, 


P.-o'iea  Creek  ApproMtnalely  3,200  feet  downstream  ot  U  'i  Route  10 

Upstream  sde  of  Old  Leacocl.  Poad 

Upstream  sitie  ol  Conraii 

Downstream  side  ol  Belmont  Road _ ».- — . 

Eshleman  Run -  (influence  with  Pequoa  Creek „ „..._ 

Upstream  side  U  S   Route  30  Bndge 


Approximately  200  feet  upslream  of  Conraii  Bi'klfle.. 


•345 

■J50 
•353 
•357 
•357 
■357 
•354 


V^p; 


Ps'insylvan.a. 


Rosstyn  Farms  Borouqh  Ci"jrti.rrs  Cr?.* 

Aileaheny  Ccu'-ty  (Oocket  Mo 
FEWA-5810) 


at  ireCo.-h'^-'i.t-y  Ce-.ter  Kir-gs  H.ijn„,y  Ca^!- -gie.  Pennsylvania. 


Do«v^iueam  Corporate  Limits 

Upstream  Conraii  

Downstream  Woodkirk  Streel  loolbrklge.. 
Upstream  Corporate  Limits 


Maps  available  at  the  eside-nce  of  Mr  Donald  ^rey.  Borough  Secretary.  Thompsontown,  f>ennsytvan;a. 


P8nos»^(ani3 


Thompsoi.tC'*.'^ 
Counry  iCoc- 
5873) 


3o-0: 


gn  jjr,i<i    Delaware  Creek — 


Downstream  Corporate  Liri.its  

Approidmately  SCO  downstream  ot  Mam  Street  Bridge 

Upstream  ol  Wain  Street  Bndge _ 

C.':nfiuence  ot  Platte  Hol.'urt  Run - 

App--owmateiy  700  upstream  of  Platte  HoUow  Run  confluence.. 
Upst'eam  Corporate  Limits 


•754 
■757 
•761 
•763 


•423 
'428 

■43:' 

■438 


Upper  Mi'tord  Tortr.atup,  Lohi^jh 
County  ,Doc^et  No  FEMA- 
584  •  I 


Trib-jtary  to  Hosensack  Creek.. 


Tnt>u:ary  to  Little  l£t«gh  Creek. . 


,'r,e  Road  tC  :Ans»rQ3rr|  siae)      „.„ ^.„ 

Ma,)5  av3  jc,  e  at  itM  .opor  Mi'ord  Townsh^j  Suildiog,  OW  Zionsville.  Pennsylvania. 


Township  Route  378  (Scout  Road)  (Upstreatn  stde).._ 

Kings  Highway  (Downstream  side) 

Approximately  900  feet  upstream  of  Kings  Highway 

Approximately  1,500  leet  upstream  of  Kings  Highway... 
Approximately  2.300  feet  upstream  of  Kings  Highway... 
Approxxnately  400  leet  downstream  of  Conraii  Bridge.. 

Conrai)  Bndge  {Doonstrtam  side)    

App'OxiTatev  '20  leet  ups'ream  ol  Conraii  Bridge 

Dcw'stream  Corporate  Limits 

Conraii  Bridge  (Dcivns'ream  side) 

Conraii  Bridge  (Upstream  side) 

Approximately  1,1 75  leet  upstream  of  Conraii  Bridge  .. 

Approximate'y  580  leet  upstream  ol  Sucke,e  Road 


■498 
•5u4 
■514 
•524 
•534 
•544 
■555 
•562 
■33? 
•435 
•409 
•420 
•433 
■447 


Stiver  i 


Washington  Township  Ene 
County  (Docket  No  FEMA- 
5873) 


Shenanio  Creek 


Conneauttee  Creek 


Trii>utjiry  A „.„... 


Upstream  sir^e  of  Lalvc  Vie*  Drive „..«.™...-.... 

Approximately  600  downstream  of  Lay  Road -» — — — .. 

Upstream  s.de  o'  Lay  Poa  1  — « — 

Appro/umatei/  900  djwn5;-ea-"  ol  Crane  Road 

Upstream  side  of  Crane  Road  . —...... 

Approximately  500  downstream  of  Kinler  Hill  Road ~....... 

Upslream  side  ol  Kinter  Hili  Road    

Upst'eam   side   of   Fool   Bridge   (.Xppro.rim.-tely   3,100    upst'.?am 
Kiriiw  H*  Road) 

App'oximately  400  downstro-am  ol  Hiqh.and  Drive 

Upstream  side  ol  Highland  Drive  


•1,204 
■  ■  ,208 
■1,210 
■1,216 
•1,222 
•1.180 
•1,184 
•1,193 

•1,204 
•'205 
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Final  Base  (100-Year>  Flood  Eleva'Jons— Cc"t  njed 


State 


Cit)''town'county 


Source  ol  flooding 


CDept-  .n 
lee'  above 

ground 

"EievatiO'^ 

niee' 

(NGvD) 


TntHJtary  8 


Maps  availsljle  al  the  Washington  Municipal  Building,  1 1  BOO  Edi,iboro  Road,  Ene.  Pe^nsyWana 


app'"Qxim3te!y  BOO  upstream  ol  Highland  Dnve ,«« _—-...... 

Approximately  200  downstream  oi  Angling  Road 

Upstream  s  de  of  Angling  Road  „ , 

Aop-o«imatei>  350  upstrea-n  o'  A-g! -g  "oad „ 

App.'oximate'y  130  downstrea-^  ol  Lay  Road  „ 

ijpi"ean  s.jg  of  Lay  Road  

Approxjmaie  y  900  upstream  o!  Lav  Road  , 

-.ppro'  .naie'y  S40  downstream  of  An.^lmg  Road ™™. 

-op-j>  -ateiy  '80  downstream  ot  Anoing  Road „ , 

L/0^trda~^  Sipe  ol  Angl.ng  Roa,:]       


Pennsylvania  WattstHirg,  Borough,  Ene  County     West  Branch  French  Oeek 

(Docket  No  FeMA-5673) 


ftflaps  available  ai  the  Borough  Hall,  Mam  Street,  WattstHrrg.  Pennsylvania 


Conttuence  with  French  Oeek,. 


Downstream  ot  S*.atc  Route  8  Mam  Stroct  Bndge 
Upstream  Co'OO'ate  Limits , 


Pennjykrarw 


West  Earl,  Township.  Lancaster       Cocakco  Creek Approximately  2.950  leet  downstream  from  State  Route  772 

County  (Docket  No  FEMA- 


5873). 


Conestoga  Hivar 

CiroH  Creek _.. 


Maps  available  at  Itie  West  Ean  Township  Building 


S'.ate  Route  772  (upstream) _ „ _ .„. 

Approximately  5,200  leet  upstream  from  State  Route  772 „ 

State  Route  772 

l-og  Cetxn  Road  (upstream) '. 

A.noroximat./'y  2  900  leet  upstream  from  tjjg  Cabin  Road 

'Con'iuence  w:th  Conestoga  River 

Slate  Route  722  (upstream) „ 

i^vale  Lane  ap p'omate'y  2,150  feet  upstrsain  from  State  f)oute  772 

k-pst'eam) 
Acproximateiy  4,150  teet  upsfeam  from  State  Route  772    _ 


Pennsyl..?.i.a 


Wind  Gap.  Borough,  Northampton  West  Branch  Litt'e  Bushk^i  Crc-ek    4io  leet  downstream  of  South  Broadway  Bridge,. 

County  (Docket  No  FEMA- 
5841) 

Corporale  Limits 

Cow-stream  side  of  2nd  Street 

210  leet  upstream  ol  2nd  Sl.'eel  

Maps  avatiaWe  al  the  Wind  Gap  Borough  Building.  Mechanic  and  Water  Streets 


Teniwssee. 


Unincorporated  Areas  of  Ckjmberland  River 

Chatham  County  {FEMA-58'51 


Harpeth  River 


South  Harpeth  Rivar  . 

Marrowbone  Creek 

Maps  Jvajlabls  for  msoection  at  Cheatham  County  Courthouse.  Ashland  City.  Tennessee  370 1 5. 


Just  upstream  ol  County  limits «.„„... ....,.-,... 

J.j^:  do^  ^sirea.''"  oi  Chej'ham  Dam  . «,... ... 

Just  ODWiS'ream  oi  Montgomery  B-o'l  Bndge '. ,.-...™« ..-.™. 

Jub!  upstiearr  o'  State  Hiohway  49 „ „ « 

Just  d:iv,'nsi,'ea,m  ol  Ashland  City  Road 

Jjil  dowst. earr,  of  US  r^ighyvay  70  

.'List  Jow-sfeam  of  Louisville  and  Nashville  Railroad  (Oownslreaffl 
Crossing) 

Jus!  downstream  of  :-40  iDownslraam  Crossing) 

JuSt  upstream  ol  Riverview  Dnve    ..„ „ „.... «- 

Jus"  downstream  ol  Unnan-.ed  Road __.. 

Jjst  ups','eam  of  County  Roaa     , ,,. _ „__„__...„„„ 

Jus"  jpsfeam  ol  S'ale  Highway  '2 ._„ !_ __. 


Texas 


City  of  Atlanta.  Cass  County 
(FEMA-5e93> 


Black  Bayou... 
Haw  Creek  ...„ 


Hurricane  Creek 

North  Tributary  of  Black  Bayoii 
South  Tribjt!i"y  of  Biack  BayO'a 

Map  available  for  inspection  at  Oty  Hall,  440  North  Lane.  Atlanta.  Texas 


Just  upstream  of  U.S.  Highway  59  (West  Main  Street). 

Just  downstream  of  Sawmill  Road 

Just  upstream  of  State  Highway  251  (Holley  Street) -. 

Just  upstream  of  State  Highway  251  (Holley  Street) 

J..3t  upstream,  of  State  Hi&tway   '7 _... 

.'US'  ups'-eam  of  State  H.g,h.%a.  43  (North  Louise  Stret>t),. 


Texas 


....  City  of  Bryan.  Brazos  County 
(FEMA-5773) 


Carters  Creek 

Tributary  B 

Briar  Creek 


Hudson  Oeek. 
Burton  Oeek. 


Tributary  C. 
Tributary  D 

Still  Creek 


Al  confluence  o(  Briar  Creek _ 

Just  upstream  ol  Harvey  Road  (FM  158) 

Approidmately  80  feet  tjownstrea  i  ol  Old  Reliance  Road 

Just  upstream  o'  Moss  Sfeet     .„ 

j_£:  dov.nEirei..r  of  Bna-  CreeK  Drive _. 

Approximately  80  'eel  upstream  ol  Broadmore  Streel ...___ 

Just  ups*-'eam  jl  ViHa  Maria  Road _ _ _.._ __ 

Just  downstream  ol  H  ghway  58    ...._ „ 

Just  upstream  cl  West  Fror^iage  Road-State  Highway  6  Bypass.... 

Just  upst-ean-  of  "a-ig'e  Wooc  Drive 

Al  conlluenoe  with  Buton  Crr-'>^     „ 

Just  downstream  o!  Texas  A.o  i,e..___ _ _ , 

Just  upst.-eam  of  "y'l'ia  Ma. 3  Road    _. 

Approximately  K  'eel  upstream  ol  FM  2818 

App'oximaiely  30  leet  upstream  of  FM  1687  (Sandy  Point  RoatQ.. 
Just  upstream  o.  .Vum'oru  Road _„... 


•1.211 
•1.222 

•1.228 
•1.229 
•1,206 

•1,211 
•1,220 
•1  230 
•1,240 
•1,252 


•1.286 

"  ■  283 
•1,291 


•300 


■339 
•308 
•298 
•299 
•302 
■298 
■299 
•302 

'307 


•682 


•689 
•695 

•69^ 


•397 

•399 
•402 

•40) 

•425 
•4«3 
•496 

•514 
•525 
•517 
•525 
•406 


•236 
•235 

•259 

•265 
•242 

■238 


•274 

•2P3 


■CS3 
■2*5 
•305 
•279 
•266 
•253 
•282 
'294 
■300 
•  j(,,n 

'2r.ib 

'30,"- 
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State 


Maps  svaJat)*  toi  msp-  Oion  at  City  Hall.  PO  Box  1000.  Bryan,  Texas  77801 
"t-:  -as 


Teias 


>  ?s _ 


Final  Base  COO-Yeail  Flood  Elevations-  Continued 


City 'town/county 


Scuice  ofliooding 


Locaiion 


#Depth  m 
ffei  above 

ground 

'Ele-aton 

ipteet 

(t^GVO) 


West  Forii  o<  SW  Deek 

Tribotefy  A 

Cottonwood  Brancti 


Approxifnately  lO  feet  downstream  of  U.S.  Highway  190 

Approxrmately  50  feet  upstream  of  corfkjence  vwth  Su«  Ccee* .. 

Apprommately  5C  'pet  upstreaT-  of  FM  2818 — ■ - 

Approximately  50  feol  upsfeam  of  Palasota  Drve. 


C'ty  ol  C'bO'O  GjaCai-pe  CoL.'-t'.     T:^*-  Ciecti    - _...„ 

(FEMA-5?58) 

To*-^  C^^v"  'irlXitary  No   1 

Dv;:7  f -ee-     

C  be-:  C'e^*«    , 

Maps  ava.'abte  lo<  in.<ip.  clion  at  City  Hall.  Mar.  Stieet— (FM  78)  Ctoio  ■'i=>'as  78106. 


Just  upstream  ol  Farm  to  Market  Road  ""8  

Approximately  lOO  feet  Lpstrearf  of  Farm  to  Uarliet  Road  1103.. 

Just  upstream  of  Cc',nty  Road  377   _... „.. 

Just  downstream  ol  ccrporaie  lirr.,is ™ —. 

Just  downstream  ol  Farm  to  Market  Road  78  .„ — 

Just  upstream  of  Schaeffef  FtoarJ  


City  of  Frftlericlisburg.  Gillespie       Ba'cr.  s  C-e^k 

Count,  (ceMA-58831 

Town  Oeek  ..__.__..... 
Map  available  io<  mspe  tion  at  City  Han.  127  West  Main.  FretteickslKtg  Texas  78624. 


Just  downstream  of  Goehmann  Street .. 


Jusl  upstream  ol  Greek  Street  

Just  upstream  of  Wa'ihington  Street.. 
Just  upstream  of  M;'am  St'eet 


City  of  Pearsa'.i  F'iq  Ccur.'-f  West  Crea* 

(FEMA-5ea3) 
Map  available  lor  mspe  tion  at  Cty  Hall.  213  South  Oak,  Pea'sail.  Te»as  76,061 


Just  upstream  of  West  Medina  Street _... 

Just  upstream  of  Power  Plant  Road 


•326 
•298 
•288 
•320 


•691 
■710 
•791 
•711 
•687 
•675 


•1,619 

•1.656 
•1  667 
•1.703 


•603 
•620 


V\ebster,  dtv   Hit'-s  Coi-nty 
irEMA-5853) 


Clear  Cieek 


IMasa  Read  1  to  2  500  downsfeam  of  Camp  Meetfrig  Guliy 


'.'an  d.a  ao'e  at  City  I  all.  311  Pennsytvan:a  Avenue.  Webster,  Texas. 


Plain  City  (Cit,)  VVober  County        Weber  R'l/ei 
(fEMA-58&3l 


500  feet  south.southeast  from  intersection  o'  15(X)  t*;rth  Street  and 
1400  North  Street. 


fi'.;p'  .^^ai  jn^  to>  rsct.iori  at  City  Hall  Plain  City.  Utati. 


Scjtn  Wot^r  (City)  Davis  County    Webe*  R'ver  

(FEMA-5883) 


f.'at;  a  3  'able  for  msp  ction  at  City  Hall.  7355  Soutti  1375  East,  South  Wet>er,  Iteh 


L'lntah  (Town).  Weter  Coi.n?y  Weber  R'-.^r _.._ 

(FEMA-SSBJ) 
\^3ps  3.  H  .ac.e  to-  nspiction  at  City  Hall,  2216  East  6550  Socth.  Route  4,  Uirtat),  Utati  84403. 


Virgina 


600  feel  north  of  intersection  of  475  East  Stieel  ano  the  westbound 

laties  of  Interstate  80 
Intersection  of  river  and  center  of  the  weE;bo.-T<l  la^es  ol  interstate 

80 


100  feet  upstream  from  center  of  5600  Souifi  Street _ 

Intersection  of  creek  and  most  upst'eam  corporate  Srrits.... 


F-ankiin  County  (Docket  No 
FEMA-5841) 


Gills  Creek _„. 

Black  «atet  Rive< 


State  Route  668 -.. 

State  Route  834  (Upstream  side).. 

State  Ruuta  636  (Upstream  side).. 
U  S  Route  220  (ijpsiream  side).. 


Soi.ith  FoT^k  ot  Piacnwalei  R.ver 


Sou*  For*  ot  Blackwaier  Btvei 
Tributary 


Meggodee  Cieeti 


Approx'-nateiy  6  5"0  dOAr.stream  of  State  Route  812  at  Fotd- 

State  Route  812  (Ups'-eam  side) -™_..  . 

State  Route  919  (Ud'eam  s<)e) -. 

Approximately  6.020  downstrBam  of  State  Route  734  at  Fofd 

State  Route  734  (Lpstream  side) 

Confluence  with  Blackwator  River   — ._ 

State  Routf  641  (tsl  dov/nsfeam  crDiS^ng— Upstream,  side) 

Stale  Route  641  (Upstream  Cross"-.g— Upstream  side) _. 

Approximately  4.185'  upstream  of  conikeoce  ol  South  ^^ork  ol  Blacii- 

waler  River  Tributary. 

Confluence  with  South  Foi«  ol  Biacxwater  P.ver „ 

Slate  Route  602  (Upstream  Side)   -.... 

Approximately  1,435  upstream  of  State  Route  602 „ ._ 

Approximately  2,260  dowrsueam  o'  Slute  Roote  692 -«_-« 

Norfolk  and  Westfc'n  Railway  (Upstream  j,Kle) _ 

State  Route  684  ('si  downstream  coss'-^g— upstream  sde) 

Approximately  750'  upstream  of  upst'eam  crossing  of  Stale  Route 

684  (Upstream  Corpora'e  Limiitl 
Approximately  970    do'^r-st-eam  of  downstream  crossing  ct  State 

Route  220  (Dov.nttream  Corporate  Limits). 

Upstream  crossing  of  State  Route  220  (Upstream  siae) 

Private  Drive  approximately  4,645'  upstreanj  ot  upstrean)  crossing  ot 

State  Route  220  (Upstream  side) 

IDownstream  crossing  of  State  Route  612  (Upst-eam  side) 

Slate  Route  8i5  (Upbtream  sde)      - 


•16 


•4  227 


•4  422 

•4.515 


•4.435 

•4.489 


•803 
•832 
•855 
•984 
•1.013 

•  1 ,024 

•1  041 

•1.078 
•1.094 
•1,150 
•1,175 
•1.206 

•  1 .244 

•1  217 
•1.243 
•1.25S 
•1,034 
•1  050 
•1,078 
•1  089 

■1  144 

•1.158 
•1  190 

•1,215 
•1263 
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Final  Base  (100-Year)  flood  Eievations— Co'.ltnjed 


State 


Dty  -'  town  'county 


Source  of  noodng 


North  Pork  ol  MaggoS-je  C'~-' 


Pigg  River 


Story  Creek  . 


Town  Oeek.. 


Town  Creek  Tnbotary 
Maps  available  at  Itie  Office  of  the  Building  Inspector.  Rocky  Mount,  Virginia 


♦/.'3S*>'ngton 


EHenstwrq  (City)  Kittitas  County      Wilson  Creek       

(FEf»IA'58;4). 

Right  Channel  Witsoo  Creek.. 

Reecer  Creek 

Currie'  Creek 


Whiskey  Creek,, 
Merce-  Creek..,. 


Maps  availabte  for  inspection  at  Oty  Hall.  420  North  Peart.  Ellensburg.  Washington. 


Washington Ridgefield  (City).  Clark  County 

(FEMA-58731 


Gee  Creek 

Columbia  River.. 


to  'set  downstream  from  center  ot  Division;  Sfec-t 
Center  of  Mill  Street  at  app'oxim.ateiy  5O0  tee"  west  o'  its  hnlersecton 
with  Rail.'oad  Avenue 


'Aoos  awai.abie  lor  inspection  at  dly  Hall  230  Pioneei  A'.eri.e.  Ridgefield,  A'ashmgior, 


i.'.i:o-s  T  (C),  River  Falls,  Pierce  and  St  Kinnickinnic  Rivef . 

Croix  Counties  (Docket  No 
FI-3166) 


Al  the  downstream  corporate  hmits 

Jjst  downstream  of  dam  near  Park  Street,. 
Just  upst'eam  of  dam  r>ear  Park  Street 


South  Fork  Krrynick.irvivc  R  ver 


Unnamed  Tnthjtary  f^   1 


Approximately  320  feet  downstream  of  dam  focatet)  downsVeam  of 
Falls  Street 

Just  upstream  of  dam  located  downstream  ot  Falls  Sl'ect 

Approximately  200  feet  upstream  of  Maple  Street .._...__.„._..._ 

At  upstream  corporate  limits _.„__._„...„_.„ 

At  the  confl'jence  with  Kinmckinnic  River  .-,..«« 

Approximately  120  feet  upstream  of  South  Main  Street 

Approximately  350  feel  upstream  of  Sixth  Street 

Just  downstream  of  Wasson  Lane  (upstream  corporate  limits) 

At  confluence  with  South  Fork  Ktnnickmnic  River 

ApproximateJy  180  feet  upstream  of  Cascade  Avenue _.. 


HI  Depth  in 
feet  above 

ground. 

'Bevalion 

mfeet 

(NGVD) 


Second  Downstream  crossing  of  State  Route  bi3  (upst'sam  side) ..  .  "1.296 

Pnvate  Dnve  apccximately  2.075    upstea-n  o'  se^on.i  aoA-istrt-a-r  'i  331 

Cfossirig  o!  State  Route  6*3  (Ltoit.-ea":  Sidt-j 

TTiird  oownst'ea'n  c'ossmg  o'  State  Route  6t  1  (Upstre.T^  sii^-i  *  i  369 

Upstream  crossing  of  State  Rojte  613  (Upst'eam  S'de-)  (conf;.,jr>:e  "1.413 

With  tiO'X^  Fd^  of  Maggodee  Oreeki 

■:>onfijenoe  wil".  Maggodee  Creek _._ __. _._.....  "14:3 

State  Route  726  (Upstream  side)    ; „ ■■  433 

Se^ice  Road  approximately  £  0-5  upstream  o'  Stale  Route  726  (Up  ' '  at 

st-eam  side) 

P-.vate  Road  app'oxmateiy  4  530   ucst'cam  ol  Sla'e  Route  726  (Up  "1.522 

streami  side) 

Aoproximateiy  6  750' upst'eam  o!  State  RDu'e  726        •!  589 

Aoproximateiy  12,040  dovi-nstream  ol  Slaf  Route  713 '939 

Dam  (Upstream  side)  ^962 

L  3  Route  220  Bypass  (Upstream  sxle). _ ^978 

U  S  Route  22C  (Business— Upstream  side). „ ^991 

State  Route  754  (Upstream  side)             •1.026 

State  Route  40  (Downstream  side;                     . "t  049 

Approximately  360  downstream  ol  Slate  Rojte  607 "ill'" 

State  Route  757  (Upstream,  side)            "1138 

State  Route  40  (Downstream  crossing— Upstream  side) "i  159 

tst  downsfeam  crossing  of  fJO■-lol'^  and  Western  Railway  (Upst'eam  "t  "83 

side) 

2id  dow-ist'ea.Ti  cossing  ol  Nc'on  and  ^\ei,'e-n  Raiway  (.jpst'earr,  "1,200 

side) 

No'fo.'V   a.nd   Western   Railway   crossing   860    downitreaT   ol   S;.ile  '1,256 

Route  625  (Upstream  side) 

S'ate-Boute  864  (Upstream  side)  "1,2 '5 

Airp'oijpateiy  2.200   upst'eam  ol  upstream  cossr'ig  of  State  Route  "i  299 

40       '  , 

DownstreSwi  County  Boundary       „.,„_ „..,.  '690 

'Goniluence  ot  Town  Creek  Tnb.itary „.,.._ '907 

Slate  Route  768  (Upstream  side)  „ "949 

State  Route  767  (Downs^eam  crossing — upstream  side)                     .  •961 

r^ord  located  approximately  8,145   upstream  of  OOA'nst'ea'-i  crossig  '1,011 

of  Siate  Route  767. 

State  Route  690  (Upstream  sidei             _ _._  "1,072 

Ups^eam.  cossng  of  State  Route  767     „  •!  105 

Approximately   2,470  feet  upstream  of  upstream  crossing  of   S'.ate  "1  132 

Route  76^ 

Confluence  with  Town  Creek                                   •gOT 

State  Route  764  (Upstream  sidei                       „„. „.„__  ^959 

Approximately  1C  500  upstream  ol  State  Ho.,ie  764 _,  •f  059 


100  feet  upstream  from  center  ol  Pn«ate  Road    easi  o'  Interstate  '1,483 

Highway  90 

Eastern  most  end  of  tndustnat  Way                      '1  0 

Intersection  of  creek  and  center  ol  Pott's  Road _ _ '2  0 

1,100  feet  south  of  intersection  of  Cascade  Way  Extension  and  Dots'-  "2  0 

way  Road 

20C  feet  upstream  from  intersection  of  creek  and  Fiftn  Avenue  "i  508 

too  feet  upstream  from  center  of  Railroad  As-ervje _  "i  506 

:Terseclor'  o'  creek  and  centfli  of  Helena  Ave.'>ue      „ "1  0 


•37 
•24 


■814 
•815 
•832 
•833 

•875 
•677 
•884 
•837 
•879 
•885 
•894 
•884 
•899 
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Siait 


Final  Base  (I00-Year)  Fiood  Elevations— Cof^t;nued 


City'lown/coufrty 


Souicp  o'  vcod'^g 


Vsps  available  to<  .r*x?ctior.  ai  Cir,  hail,  123  Elm  StieeV  Rrvf  Cgiis  A-sconsm  54022. 


JusI  downstream  o'  Spi^ng  Street 

JiiSt  upstream  o'  N'Tth  Street   

Just  upstream  ot  Hazel  Street     

Jost  (30W1  .stream  o'  Divsion  Street  . 


fliDfpih  .n 
'eet  above 

*Eleva''Cr> 

'ritrel 

iMGVDi 

•901 
•904 
•90i 
•911 


(V).  Wrighlstown.  Brown  Cou- 

(Docket  Mo  FEVA-58e3) 


Map^  ava.^dWe  tor  r\ 


Fc«  Rn/er  ,. At  downst'eam  (nortrieaslern)  corpca'e  Umxs .„ — 

Juf.t  '.-pstream  Ferry  Street   — «.—„..... 

Westf  r^  corporate  I'rrnts ««,-.«.-,-« 

P'jrr.  Cree* Approximately  1  5  miles  upstream  from  ttie  rT>outh„.„ — ...._ 

Approximately  t  8  rr.ies  upstream  from  the  rnoutti —  ,_ 

ec'ior.  at  l^e  V.llage  Cierk  s  Otiice.  V,.  »«€  HafI,  Ma:n  SUeet.  t^rigtilstown,  V^iscor'Sm  54180 


•6o: 

■602 
•603 
•fe-.5 
•617 


(Nafion^il  Flood  Insjrmre  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  KR  17804. 
Novt-mber  :;8.  19.i8).  as  ampnd.-rJ  (42  ir.S.C.  4001-152ai:  Executive  Order  12127.  44  VR  19367:  and  delegation  of  authority  to  F-^deral  Ins.ir.ince 
A.irninistrdtor  44  FR  Zt■)9C^^] 

each  county.  0PM  has  deferniiiied  fhdt 


Issued;  Dewmh.'r  8  1980. 
Gloria  M.  (imenez, 

Ffdrral  Ir.si.mnce  A  hvinis'.rotor. 

\n  Or,.    ^\--V»s2Z  FiJi'il  12-  L'J-W>:  t-K  ani| 
BILLING  CPDF  OTlS-Oa-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


45  CFR  Part  801 


Voting  Rights  Program,  Appendix  A: 
Mississippi  and  Texas 

AGENCY:  Ofi.Le  of  Personnel 
Mdnagement. 

ACTION:  Final  rule 


summary:  This  Ncjtire  identifies  the 
location  of  new  ofTices  for  filing  of 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1%5.  as  amended 

EFFECTIVE  DATE:  0'  t(jbnr  29.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Clogston,  Coordinator 
Voting  Rights  Program.  Office  of 
Personnel  Managerr.^'nt.  Washington. 
D.C.  20415.  202-6;)^-} 540. 

SUPPLEMENTARY  INFORMATION:  The 

Attorney  General  has  certified  that  in 
his  judgment  the  dppointmenl  of  an 
examiner  to  serve  in  the  county  of 
Quitman,  in  the  Slate  of  Mississippi,  and 
in  the  county  of  Atascosa,  in  the  Sta'e  of 
Texas  is  necessafy  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  amendments  to  the 
Constitution.  Accordingly,  pursuant  to 
section  6  of  the  Voting  Rights  Act  of 
1965.  as  amended.  42  U.S.C.  1973d.  the 
U.S.  Office  of  Personnel  Management 
has  appointed  and  examiner  to  serve  in 


this  is  a  non-significant  regulation  for 
the  purpose  of  E  O.  12044. 

Office  of  Personnel  Management. 
Beverly  M.  fones. 

Ispucnce  Syslfni  Mnnr.oer. 

Appendix  A  to  45  CFR  Part  801  is 
amended  as  set  nut  below  to  show 
under  the  heading  "Dates.  Times  and 
Places  for  Filing,"  additional  places  for 
filing  in  Mississippi:  and  Texas. 

Mississippi 

Co.jnty:  Pl.ice  for  filing;  Beginning  date 

Quitman;  Marks — Corp  of  Knginccrs.  Rogers 
Ro.id:  October  29,  1980. 

Tex.is 

County;  Place  for  filing;  Btrginning  date 
•  «  tt  «  * 

Atascosa;  Pleasanton— Office  of  USDA.  803 
North  Bryant;  October  29. 1980 

•  «  *  «  • 

(.5  U.S.C.  1103;  Sec.  7.  9,  79  Stat.  440  441  (42 
U.S.C  1973e.  1973g|) 

BILLING  CODE  6325-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  80-741) 
47  CFR  Part  O 

Commission  Organiiation;  Accounting 
and  Operating  Procedures  in  the 
Maritime  Mobile  Service. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  purpose  of  this  order  and 
the  rules  adopted  is  to  specify  the  duty 
and  responsibility  for  international 
operation  charging  and  accounting  of 
public  correspondence  in  the  Marilime 
Mobile  Service.  New  procedures  have 
been  adopted  by  the  Internationa! 
Telecommunication  Union  (ITUl  which 
go  into  force  on  January  1. 1981.  See 
CCITT  circular  No.  187  dated  July  29, 
1980.  This  order  publishes  interim 
Accounting  Authority  Identification 
Codes  (AAIC).  for  use  on  or  after 
January  1. 1981.  for  U.S.  entities 
operating  mobile  stations  in  the 
Maritime  Mobile  Service. 
EFFECTIVE  DATE:  December  5. 1980. 
ADDRESS:  Federal  Communication.s 
Commission.  Washington,  D.C.  205.'i4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  B.  Leshe.  Chief  Accountant. 
Financial  Management  Division.  R'jom 
452,  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C.  20554  (U.S.A.). 
Telephone— -National  202-632-0900. 
Telephone— International  +1  202-632- 
6900.  Telegraph  Fedcomrom 
Washington  DC.  Telex  Via  TWX  710  822 
0160. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  accounting  and 
operating  procedures  in  the  M;;r;timp 
Mobile  Service  order. 
Adopted:  December  5. 1980. 
Rttleused;  Deceinber  12.  1980 

By  the  Commission; 

1.  The  World  Administrative  Radro 
Conference  (Geneva.  1979)  decided  lo 
cancel  all  those  provisions  of  the  Radiu 
Regulations  that  concern  the  operation, 
charging  and  at;counting  of  public 


Federal  Register  /  Vol.  45,  No.  248  /  Tuesday.  December  23.  1980  /  Rules  and  Regulations       B4799 


correspondence  in  the  Maritime  Mobile 
Service  (abrogation  of  Articles  38.  39.  40 
and  40A  the  Radio  Regulations)  and 
replace  them  with  a  new  Article  (Article 
66)  confined  to  certain  general 
principles.  The  detailed  application  of 
these  principles  is  covered  by  CCITT 
Recommendations — 

Reconfimendation  D.90/F.111 

Charging.  Accounting  and  Refunds  in  the 

Maritime  Mobile  Service 
Recommendation  E.200/F.110 
Operational  Provisions  for  the  Maritime 

Mobile  Service 

which  enter  into  force  on  1  January  1981 

2.  One  of  the  more  important 
provisions  of  Recommendation  E.200/ 
F.lOO  refers  to  radiotelegrams, 
radiotelex  and  radiotelephone  calls  from 
a  mobile  station  calling  party.  After  1 
January  1981.  the  calling  party  should 
provide  information  concerning  the 
accounting  authority  identification  code 
(AAIC)  for  proper  charging,  accounting 
and  refunds. 

3.  The  interim  accounting  authority 
identification  code  for  U.S.  entitities 
operating  mobile  stations  in  the 
Maritime  Mobile  Service  shall  be 
specified  by  the  International 
Telecommunications  Settlement  Section 
(if  the  Financial  Management  Division, 
Office  of  the  Executive  Director  by 
delegation  adopted  contemporaneously 
herewith,  (see  47  CFR  §  0.11  (h),  as 
amended). 

4.  The  Commission  intends  to  initiate 
ii  rulemaking  proceeding  on  this  mattei 
in  the  near  future  for  the  purpose  of 
pfi.-manently  implementing  accounting 
procedures.  The  CCITT  circular 
cuntaining  these  Recommendations  may 
lie  obtained  from  the  Downtown  Copy 
Center:  Address:  Downtown  Copy 
Center.  1114  21st  Street  NW., 
Washington,  D.C  20037. 

As  follows: 

CCITT  Circular  No.  17  CM  SMM/AKC 
of  29  July  1980  subject;  Accounting  and 
Operating  Procedures  iti  the  Maritime 
Mobile  Service. 

5.  Authority  for  this  action  is 
contained  in  Sections  4(i).  4(j),  303(p) 
itnd  303(r)  of  ihe  Communiciitii/ns  Act  i.f 
19.i4,  as  am.ended,  and  in  Article  66  of 
ihe  International  Radio  Regulations. 
Ri.'CHUse  this  Order  is  conformatory  and 
i'stal)!ishes  only  interim  accounting 
authority  identification  codes  and 
because  the  codes  become  effective  on 
January  1   1981.  com.pliance  with  the 
notice,  procedure  and  effective  date 
piovisions  of  5  U.S.C,  553  is  impractical 
and  unnecessary. 

6.  Accordingly,  It  is  ordered.  That  the 
interim  accounting  authority 
identification  code  for  U.S.  entities 
operating  mobile  stations  in  the 


Maritime  Mobile  Service  on  or  after 
January  1,  1981  are;' 

US01     FCC-International 

Tclpcommunications  Settlements 
US02     ITT  Telecom  Corp. — Mackay  Division 

RCA  Global  Communications.  Inc. 

TRT — Tropical  Radio  and  Telegraph 


i:S03 

i;su4 

Co 

rso5 


SAIT 


7.  Questions  regarding  matters 
discussed  herein  should  be  addressedto; 

Wiivnc  B.  Leshe,  Chief  Accountant,  Financial 
Man;igement  Division,  Room  452,  Federal 
Communications  Commission.  1919  M 
Street  NW.,  Washington,  D.C,  20554 
(U.S.A.)  Telephone— National  202-632- 
0900.  Telephone — International  +\  202- 
032-6900  Telegraph  Fedcomcom 
Washington  DC.  Telex  Via  TWX  710  822 
0160 

8.  This  Order  is  effective  upon  release. 
Federal  Communications  Commission 
William  J.  Tricarico, 

Sfcrctary. 

ilKDui.  W(-W018  Filed  12-22-«a  8:45  am) 
BILLING  CODE  6712-01-M 

47  CFR  Part  73 

(BC  Docket  No.  80-119;  RM-3362  and 
RM-35981 

Radio  Broadcast  Services;  FM 
Broadcast  Stations  in  Rohnert  Park 
and  Sebastopol,  Califs  Changes  Made 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Report  and  Order). 

SUMMARY:  This  action  assigns  a  first 
C!,.ss  A  FM  channel  to  Rohnert  Park, 
California,  in  response  to  a  petition  filed 
by  Juhl-White  Broadcast,  Assignment  of 
the  channel  to  Rohnert  Park  wo-ald  also 
make  it  available  for  application  to 
Sebastopol  under  the  10-m'le  rale 
(Section  73, 203(b)),  where  another 
interest  in  the  channel  has  been 
expressed. 

DATE:  Effective  February  9,  1981. 
ADDRESS:  Federal  Communications 
Cc^nimission,  Washington,  D.C,  205?-i 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mark  N.  Lipp.  Broadcast  Burcav..  (202) 
632-7792. 

SUPPLEIVIENTARY  INFORMATION: 
.■\cii!i)!ed;  December  9.  1980. 
Released:  December  16, 1980. 


'  All  United  States  registered  vessels  should  use 
.'^ctoiinling  Authority  Identification  Code  (.^.MC| 
LISOl  for  messages  Iransmilted  through  forfi^n  IciJ 
sloticns  unless  instructed  otherwise  Ijy  an 
Acrounling  Aulhorily  or  Recognized  Private 
Operating  Agency.  For  messages  transmitted 
throu.nh  I'liilcii Slatis  land stalions.  do  not  use 
USOl  because  billing  should  be  in  accordance  with 
present  jircnunt  procedures 


By  ih-e  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rah' 
Making.  45  FR  28769,  published  April  30, 
1980,  proposing  the  assignment  of  FM 
Channel  285A  to  Rohnert  Park, 
California,  at  the  request  of  Juhl-W  hite 
Broadcast  ("J-W")  and  by  Jean  Harrison 
expressing  interest  is  Channel  285.A  at 
Sebastopol.  California,  Since  the 
communities  are  only  13  kilometers  (8 
miles)  apart,  the  Notice  indicated  that 
Channel  285A  if  assigned  to  Rohnert 
Park  would  also  be  available  for 
application  at  Sebastopol  under  the  10- 
mile  rule.  Section  73, 203(b)  of  the 
Commission's  Rules.  No  other  FM 
channels  are  available  for  assign nu;nt  to 
either  community.  Each  proposal  is 
similar  in  that  the  assignment  would 
provide  a  first  local  service.  The  Notice- 
proposed  to  assign  the  channel  to 
Rohnert  Park  because  it  is  the  k:rfjer  of 
the  two  communities. 

2.  Rohnert  Park  (pop.  6.133),'  in 
Sonoma  County  (pop.  204,885),  is  located 
approximately  56  kilometers  (35  miles) 
north  of  San  Francisco.  It  has  no  local 
aural  broadcast  service 

3.  J-W  has  subm.itted  persuasive 
information  with  respect  to  Rohnert 
Park  and  its  need  for  a  first  local  aural 
broadcast  service. 

4.  The  Commisison  believes  it  would 
be  in  the  public  interst  to  assign  FM 
Channel  285A  to  Rohnert  Park. 
California.  Interest  has  been  shown  for 
its  use  and  the  assignment  would 
provide  the  comnrunity  with  its  first 
local  aural  broadcast  service. 
Furthermore,  as  noted  above,  the 

(  hannel  would  be  available  for  use  in 
Sebastopol  under  the  pro\  isions  of 
Section  73, 203(b)  of  the  Commission's 
Rules  ("10-mile  rule"). 

5.  Accordingly,  IT  IS  ORDERED,  That 
f  ffective  February  9,  1931  the  V^A  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  IS  AMENDED  with 
respect  to  the  comm.unity  listed  below 
as  fuUdws: 


Oly 


Channel 
Na 


RoHnert  Park.  Caril,. 


J8SA 


D.  Authority  for  the  action  taken 
herein  ii-  found  in  sections  4(i).  5(d){ll. 
303  (gl  and  (r).  and  o07(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0281  of  the 
Commission's  Rules. 


'  I'opuliition  tigures  arc  taken  from  Ihe  1$<70  ll.S 
Census 
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7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  infbrmation  concerning 
this  proceeding  cjjuUr.t  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4  3i)3.  4B  Stat .  as  .^mended.  1066.  1082: 
4-  U  S.C-  154.  303) 

Fu-deral  Communications  Commission. 
Heory  L.  Baumann, 

Ch)ef.  Pnl.i  y  am' Ru\"i  Division.  Broadcast 
Bureau. 

|FK  Do.-.  itt-VK2i  !  Jf  -  1-  t;-<ltt  8:43  dm| 
BILLING  COOe  (712-01-44 


47  CFR  Part  73      | 

[BC  Docket  No.  80-158;  RM-3374] 

Radio  Broadcast  Services,  FM 
Broadcast  Station  in  Eagle,  Colo.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Oommunications 

Commission. 

ACTION:  Final  rule  [Report  and  Order). 

summary:  Action  taken  herein  assigns 
class  C  FM  Channel  268  to  Eagle, 
Colorado,  in  response  to  a  petition  filed 
by  Gloria  and  George  Jones.  The 
proposed  station  vtould  provide  a  first 
local  aural  broadcKst  ser\ice  to  Eagle 
and  first  and  secotjd  FM  and  nighttim.e 
aural  services  to  the  surrounding  area. 

EFFECTIVE  DATE:  February  9. 1981. 

ADDRESS:  Federal  Communications 
Commission.  Waskington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyrefj.  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted.  Decpmbir  9  1980. 

Released:  Decemhfr  15. 1980. 

B\,'  the  Chief.  Polirv  and  Rules  Division. 

1.  The  Comrrissfon  herein  considers  a 
proposal  for  the  .Tisignment  of  Class  C 
FM  Channel  268  ta  F^agie.  Colorado,  as 
that  communiiy's  fi.'-st  FM  as  >ignment. 
The  Notice  ofPo\no^pdRu!e  .Making.  4,3 
['A  43172.  pubiishtiri  J-.ily  18.  19bn,  was 
;ss'ji:d  in  respon.stt-  to  a  petition  filed  by 
Gloria  and  Georgrr  Jones  ("petitioners  ). 
Supporting  comments  were  filed  b)  the 
petitioners  and  b\  Eagle  BrciJr.asters. 
in  which  both  stated  their  intent  to 
apply  for  the  charnel  if  assigned.  An 
opposition  and  counterproposal  for  the 
assignment  of  Cheinnel  237A  to  Eagle. 
Colorado,  was  filed  by  Vail  Mountain 
Broadcasters.  In::.'  Petitioners  and  Eagle 
Broadcasters  filed, a  response. 


'Vail  Mouniain  Brwlif.istfrs.  Inc.,  is  licensee  of 
SiiitiPi  KVMT'FVt    \  .)  :  r.jloiJHio. 


2.  Eagle  (pop.  790).''  seat  of  Ea«!e 
County  (pop.  7.498)  is  located 
approxim.ately  154  kilometers  (yti  miles) 
west  of  Denver.  Colorado.  It  has  no  local 
aural  broadcast  service. 

3.  The  Notice  recited  petitioners 
assertion  that  the  present  and  proposed 
recreational  developments,  including 
skiing  and  other  activities,  will  continue 
to  provide  the  primary  base  for  the 
future  growth  of  the  town  of  Eagle  and 
western  Eagle  County.  Further, 
petitioners  had  stated  that  the  p-oposed 
station  would  provide  first  FM  service  to 
2.822  persons,  second  FM  service  to 
19.999  persons,  first  nighttime  aural 
service  to  2.587  persons  and  second 
nighttime  aural  service  to  3.441  persons. 
Petitioners  were  asked  to  submit  a 
listing  of  alternate  channels  available  to 
the  communities  precluded  by  the  Class 
C  assignment  and  have  done  so.  P'rom 
this  showing  it  is  apparent  that  no 
community  will  be  deprived  of  the 
opportunity  to  have  an  FM  as.signmcnt. 

4.  VMB,  in  opposing  comments,  argues 
that  the  assignment  of  a  Class  C  channel 
to  Eagle,  would  not  result  in  a  fair, 
efficient  and  equitable  distribution  of 
radio  service.  It  claims  the  precluded 
area  is  greater  and  the  area  to  be  served 
less,  than  stated  by  the  petitioners. 
Therefore,  it  proposes  that  a  Class  A 
channel  (Channel  237A)  be  assigned  to 
Eagle,  which  would  allow  for  minima! 
adverse  consequences  in  future 
assignments.  In  suppo."-!,  VMB  citos 
earlier  cases  in  which  Class  A  channels 
were  allocated  instead  of  reqi;'*s^'d 
Class  C  channels  so  as  to  reserve  more 
channels  for  future  use.  It  also  claims 
that  due  to  mountainous  terrain  a  Class 
C  station  would  not  likely  serve  a 
significantly  greattT  population  than  a 
ClaSd  A  channel. 

5  In  reply  comments,  petitioners 
restate  that  their  Ronnoke  Rapids/ 
Anomosa  and  preclusion  data  support 
the  requested  Class  C  assignment.  In 
particular,  they  note  that  other  channels 
are  available  in  the  precluded  areas 
which  are  sparsely  populated  with  few 
cities  that  could  siipport  a  station.  They 
contend  that  te:rain  factors  are  not 
generally  considered  in  the  allocation  of 
FM  channels.  Finaiiy,  petitioners  claim 
that  VMBs  allegations  amount  to  an 
attempt  to  maintain  its  broadcast 
monopoly  in  Eagle  County. 

6,  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  268  should  be 
assigned  to  Eagle.  Colorado.  Although  a 
community  of  this  size  is  not  n>irm.i!!y 
assigned  a  Class  C  channel,  the 
proposed  assignment  vvoiild  provide 


-Popuiiilion  figures  are  taken  fro.-n  ih*- 1970  U.S. 

Census 


substantial  first  and  second  FM  and 
aural  services  to  persons  in  sparsely 
populated  areas.  We  do  not  regard  the 
Class  A  proposal  as  a  viable  option 
particularly  since  there  is  no  expression 
of  interest  in  operating  a  low  powered 
facility  in  this  area.  Since  alternate 
channels  are  available  for  the  precluded 
areas,  we  also  believe  that  the 
preclusion  impact  is  insignificant 
Finally,  the  cases  cited  by  VMB 
regarding  our  concern  for  reserving 
channels  for  future  use  reflects  a 
position  that  was  more  appropriate  a 
decade  ago  but  is  of  less  concern  as  the 
length  of  time  given  for  communities  lo 
seek  an  assignment  increase,s.  Set; 
discussion  in  Docket  80-130, 
Amendment  of  Policies  and  ProLtJures 
for  Amending  the  Table  of  Assignments, 
Notice  of  Proposed  Rule  Making.  FCC 
2d  (1980).  Thus,  in  view  of  the 
insubstantial  preclusive  impact  by  virtue 
of  the  availability  of  alternate  channels 
and  the  benefit  of  service  to  unserved 
and  underserved  areas  that  can  be 
realized,  we  find  the  proposal  justified 

7.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  Febniarv  9.  1981. 
the  FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission's  Rules)  is 
amended  with  regard  to  the  following 
community: 


Ciiy 


Eagle.  Goto... 


Oiannel 
r4o 


268 


8.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i).  5[d)|l  I 
,jfi3(g]  and  (r)  and  307;b)  of  the 
Communications  .'^ct  of  1934,  r.s 
amended,  and  Section  0.2R1  of  the 
Commission's  Rules. 

9.  It  is  fuither  ordered,  that  this 
proceeding  IS  TERMINATED 

10.  For  fiirther  information  conct  rr.mg 
this  proceeding,  contact  Montrose  H. 
Tvree.  Broadcast  Bureau.  (202)  632-9«jO. 

(Sees.  4.  303,  48  stat..  as  amended,  106b.  1082; 
47  U.S.C.  154,  3C3] 

Fnderal  Communications  CommissJ'jn. 

Henr^'  L,  Baumann, 

Chief,  Policy  and  Rules  Division,  Brouaci-.st 

Bureau. 

BILUNG  CODE  6712-01-M 
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47  CFR  Part  73 

rec  Docket  No.  80-94;  RM-3306] 

Radio  Broadcast  Services,  FM 
Broadcast  Station  in  Poughkeepsie, 
N.Y.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission,  ' 

ACTION:  Final  rule  (Report  and  Order). 

SUMMARY:  Action  taken  herein  assigns  a 
Cla.ss  A  FM  channel  to  Poughkeepsie. 
New  York,  in  response  to  a  petition  filed 
by  Olympian  Broadcasting  Corporation. 
The  proposed  assignment  would  provide 
for  a  station  which  could  bring  a  third 
commercial  FM  service  to  Poughkoep.sie. 
date:  Effective  February  9, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Vvashington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H,  Tyree,  Broadcast  Bureau 
(202)  632-9660, 

SUPPLEMENTARY  INFORMATION! 

.'\dopted;  December  9,  1980. 

Released:  December  16.  1980. 

By  tlit;  Chief,  Policy  and  Rules  Division 

1,  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making.  45  FR 
17,'"i97.  published  March  19, 1980, 
proposing  the  assignment  of  Channel 
221  .'^  lo  Poughkeepsie,  New  York,  as  its 
third  FM  assignment.  The  Notice  was 
ts.sufd  in  response  to  a  petition  filed  by 
Olympian  Broadcasting  Corporation 
(petitioner).  Supporting  comments  were 
filed  by  the  petitioner,  in  which  it 
reaffirmed  its  intent  lo  file  for  the 
<;hannel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Poughkeepsie  (population  32.029). 
seat  of  Dutchess  County  (population 
222,295] ',  is  located  approximately  105 
kilometers  (65  miles)  north  of  New  York 
City.  It  is  served  locally  by  full-time  AM 
Stations  WECK  and  WKIP.  FM  Stations 
WPDH  (Channel  258).  WSPK  (Channel 
2o4j  and  noncommercial  educational  F.M 
'Elation  WVKR-FM  (Channel  217). 

3,  Petitioner  has  submitted  sufficient 
)i!stification  wiih  respect  to  the  need  for 
an  additional  F.M  assignment  to 
Poughkeepsie,  New  York. 

4.  As  a  result  of  the  proposed  Chann<'l 
221  .A  assignment  to  Poughkeepsie,  no 
new  preclusion  would  be  created,  except 
for  a  small  area  on  the  co-channel  where 
no  other  communities  are  located, 

'i.  While  the  pioposed  assignment 
would  involve  an  intermixture  of  classes- 
ot  channels  at  Poughkeepsie,  the 
Commission  generally  approves  the 


assignment  of  a  Class  A  with  existing 
Class  B  channels,  when  there  is  no  other 
Class  B  channel  available  for 
assignment  and  the  petitioner  is  willing 
lo  apply  for  the  Class  A  channel  in  spite 
of  the  unfavorable  competitive  situation. 
Yakima.  Washington.  42  F,C.C,  2d  548, 
550  (1973):  Key  West.  Florida,  45  F.C.C, 
2d  142, 145  (1974).  Petitioner  states  that 
there  is  no  Class  B  channel  which  could 
be  assigned  to  Poughkeepsie,  and  has 
expre.ssed  a  desire  to  apply  for  Channel 
221A  at  Poughkeepsie,  in  spite  of  the 
intpi  mixture.  Therefore,  we  believe  it  is 
in  the  public  interest  to  make  the 
assignment  which  would  provide  for  a 
third  cotnmercial  FM  service  to  the 
commtmity. 

6. 1  he  Canadian  Government  has 
given  concurrence  to  the  assignment  of 
Channr-l  221A  to  Poughkeepsie,  New 
York. 

7,  Accordingly,  it  is  ordered.  That 
effective  February  9, 1981,  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the 
Conimi,ssion's  Rules)  IS  AMENDED  w:fh 
regard  to  the  following  community: 


CHy 


No. 


Pouyt'koBpsie,  New  Yorii ,. 


ZaiA.  268. 

234 


'  Populotion  figures  are  taken  from  the  1970  IJ.S 
Census 


8.  Authority  for  the  action  taken 
herein  is  found  in  §§  4(1),  5(d)(lJ,  303(g). 
(r]  and  307(b)  of  the  Commanicaiions 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission's  Ru'.es. 

9.  It  is  further  ordered.  That  this 
proceeding  is  ter.minated. 

10.  For  further  information  concerning 
(his  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9r)60. 

FKDF.RAL  COMMU.MCATION.S 

COMMISSION. 

Hftiry  L.  Baumann. 

Chiff.  Pnlicy  and  Rules  Division.  Brvadcast 
Riirenti. 

n.  !i  i     -AAmZi  Filed  12-22-80  &45  BmJ 
BILLING  CODE  6712-Ot-M 


47  CFR  Part  73 

1  BC  Docket  No.  80- 1 20;  RM-33 1 1 1 

Radio  Broadcast  Services,  FM 
Broadcast  Station  in  Defiance,  Ohio; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Report  and  Order) 

SUMMARY:  Action  taken  herein  assigns 
Class  B  FM  Channel  251  to  Defiance, 
Ohio,  and  reassigns  Channel  240A  from 


Defiance  to  Archbold,  Ohio,  to  reflect  its 
actual  use  in  that  community,  in 
response  to  a  petition  filed  by  Defiance 
Broadcasting  Company.  The  assigned 
channel  could  provide  Defiance  with  its 
first  local  aural  broadcast  service, 
date:  Effective  February  9,  1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H,  Tyree.  Broadcast  Bureau. 
(202)  632-9660." 
SUPPLEMENTARY  INFORMATION: 

Adopted:  December  9,  1980. 

Released:  December  16.  1900 

By  the  Chief,  Policy  and  Rules  Division 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  45 
FR  23482.  published  April  7. 1980. 
proposing  the  assignment  of  FM 
Channel  251  to  Defiance,  Ohio,  as  its 
first  FM  assignm.ent  and  the 
reassignment  of  Channel  240A  from 
Defiance  to  Archbold,  Ohio,  to  reflect  us 
actual  use  there.'  The  Notice  was  issued 
in  response  to  a  petition  filed  by 
Defiance  Broadcasting  Com.pany 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner,  by  Ralph  F 
Vockc  and  by  M.  C,  Horm.an.  .\ll  three 
stated  they  would  apply  for  the  chanrei. 
if  assigned.  E.  Eugene  McCoy,  Jr.  also 
filed  comments. 

2.  Defiance  (pop.  15,500)  -,  seal  of 
Defiance  County,  is  located  in  'he 
northwest  corner  cf  Ohio, 
approximately  85  kilometers  (53  miles) 
southwest  of  Toledo.  Ohio,  It  is  sened 
locally  by  full-ti.me  .\\l  Station  WONW 

3.  Pcliiioner  has  submitted  sufficient 
justification  with  rcspect  to  the  need  for 
a  first  FM  channel  assignm.ent,  Defiance 
is  located  in  a  rural  area  far  removed 
from  any  larger  communities.  There  are 
no  Class  A  channels  available  for 
assignment  to  the  community. 

4.  Morenci,  Michigan  (pop.  2,132)  is 
the  only  community  with  a  population 
greater  than  1,000,  that  v,'ill  be  precluded 
as  a  result  of  the  assignment  of  Channel 
251  to  Defiance.  It  has  no  cunent  AM  or 
FM  assignments,  however,  it  receives 
service  from  nearby  Adrian,  Michigan 

5.  E,  Eugene  McCoy,  Jr.  expressed 
concern  that  the  proposal  for  Channel 
249A  in  Hudson,  Michigan  and  Char;.-.ei 
251  in  Defiance.  Ohio,  were  shortspaced 
Jfowcvcr,  after  a  review  of  'he 
engineering  data  submitted  by 
petitioner,  he  now  agrees  that  both 
assignments  can  be  made  with  the 


'  Channel  240A.  allocdlf-d  !o  Defia,'-.ce.  Ohio,  is 
tjiing  used  tiy  WHFD  (FM),  licensed  to  ,A.rchbo!d, 
Ohio,  under  the  10  mile  rule.  Sec  73.203(b)  of  the 
Commissions  Rules. 

''  Populiition  tijiures  are  taken  from  the  1970  U.S 
Censtis. 


I 
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specified  site  restrictions  of  (7.4  miles 
west  and  6.4  miles  louthwest  of 
Defiance  and  Hudson,  respectively). 

6.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  J51  to  Defiance,  Ohio, 
since  it  would  provide  the  community 
with  an  opportunity  for  a  first  local 
aural  broadcast  ser\'ice.  The  transmitter 
location  is  restrirted  to  12  kilometers 
(7.4  miles)  west  of  the  city. 

7.  As  indicated  in  the  Notice,  we  shall 
also  reassign  Channel  240A  from 
Defiance,  Ohio  to  Archbo'd.  Ohio,  to 
reflect  its  current  u$e  in  tha!  communitj. 
Car.ddK^n  CJriou."rt;rice  in  this 
assignment  has  bceii  obtained. 

8.  Accordin.^Iy  parsuant  to  authority 
contained  in  Sections  4(i),  5(d)(1).  30J(g) 
and  [r)  and  307(b)  of  the 
Com.'-iijnicaticn?  .Act  of  19.?4.  as 
amended,  2nd  S.  rtion  0.281   -f  the 
Commission's  Rulej.  it  is  ordiTed,  That 
effective  Februiry  9.  1981,  the  FM  Table 
of  Assignnvjnts  (Section  73.202(b)  of  the 
Commission's  Rul-s)  IS  AMENDED  with 
reg.ard  to  the  rom-.TiLnitiea  listed  below: 


Oty 


Arclooid  Of'io ..\. 

Doiia.'x;e   ^w 


Channel 

No. 


240A 
251 


9.  IT  IS  FJF<T}inR  ORDERED,  That 
this  pioceedin-  IS  TFilMINATED. 

10.  For  farther  irilormation  concerning 
tn!'->  piocc'-dinj;  coiliac!  Mon'jose  H. 
Tyree.  B.'-o  .d  ,ts;  B^reaii.  (202)  632-9660. 

(Sees,  4.  303  -ia  St.^l.,  \s  amended.  1066, 1062 

47  U.S.C.  15^.  303) 

FFDERAl.  CCVIMl'NlCATlO.NS 

COM.VIISSION. 

Henx>  L.  Oaumann, 

Chief,  Policy  and  Rul^  Division.  Broadcast 

Bureau. 

BIL..'MG  CODE  6712-fl1-«l 


47  CFR  Part  73 

[BC  Docke'i  No.  80-1*7:  RM -34241 

Radio  Broadcast  Sicrvices,  FM 
Broadcast  Station  in  Manchester,  Vt; 
Changes  Made  in  Tabic  of 
Assigrnncnts 

ACENCy:  Federal  C  immunications 

Commissi.'jn. 

action:  Final  rule  ( Report  and  Order). 


summary:  Action  tfakcn  herein  a=;signs 
FM  Channf^l  274  to  Manchester. 
Vermont,  in  resporjie  to  a  petition  filud 
by  .Northshire  Comtnunications,  Inc.  The 
prnposed  station  WDuld  provide  a  first 
local  .-^ura!  broadris!  service  to 


Manchester  and  a  first  and  second  FM 
service  to  the  surrounding  area. 
EFFECTIVE  DATE:  February  9, 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  205,'>4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  Decemliei  9.  lyoO. 

Released:  December  15.  1980. 

By  the  Chief.  Policy  .ind  Rales  Division. 

1.  On  April  7, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  45  FR  28774,  published  April  30. 
1980,  in  response  to  a  petition  filed  by 
Northshire  Communicalion.s,  Inc. 
("petitioner"),  which  proposed  the 
assignment  cf  FM  Class  B  Channel  274 
to  Manchester.  Vermont,  as  that 
com.munity's  first  FM  assignment. 
Supporting  com.men:s  were  filed  by 
petition,>r  and  by  North  County 
Communications,  Inc..  both  of  which 
stated  it  v.'ouid  apply  for  the  channel,  if 
assigned. 

2.  Manchester  (pop.  2,919)'  in 
Bennington  County  (pop.  29,282).  i.s 
located  approximately  149  kilometers 
(93  miles)  south  of  Burlington.  Vermont. 
It  has  no  local  aural  broadcast  service. 

3.  As  stated  in  the  Notice,  a  w  ide  area 
coverage  Class  B  facility  would  pormit 
expanded  FM  service  to  unserved  areas 
by  providing  a  first  FM  service  to  9,235 
persons,  a  second  I'M  service  to  50,448 
persons  and  a  second  nighttime  aural 
service  tn  9,235  persons. 

4.  Although  a  community  of  this  size  is 
not  normally  assigned  a  Class  B 
channel,  the  proposed  assignment  would 
provide  significant  first  and  second 
services  to  a  substantial  population. 
Therefore,  we  believe  it  would  be  in  the 
public  interest  to  assign  Channel  274  to 
Manchester,  Vermont,  as  its  first  FM 
channel  assign.nieni. 

5.  This  assigruncni  has  been  agreed  to 
by  Canada  as  a  spccLiily  negotiated 
short-spaced  aiiocation, 

6.  Accordingly,  pursuant  to  u'jthority 
contained  in  Sections  4(i).  5{d)(t),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  il  is  ordered.  That 
effective  Ft;bruary  9, 1981,  the  FM  Table 
of  Assignments  (Section  73.202(b)  of  the 
Com.ir.:ssion'8  Rules)  is  amended  with 
regard  to  the  community  listed  below; 


City 


Manchester,  Vermont . 


Cfiarnei 


274 


'  Pupuldtion  figures  are  Uken  from  (be  1970  US. 
Census. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202.)  632-9660. 

(Sees.  4.  303,  48  Stat,,  as  amended  I'Joi.,  10112: 

47  use,  154.  303) 

Federal  Conimunicatiuns  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Brotidcus! 

Bureau. 

ire  Due  80-4002:  Filed  12-2^-80,  a4S  <■!»] 
BILLING  CODE  6712-01-M 


47  CFR  Part  90 

Private  Land  Mobile  Radio  Services 

AGENCY:  Federal  Communication.s 

Conmission. 

ACTION:  Final  rule  (order), 

SUMMARY:  The  FCC  rewords  §§  90.209 
and  90.211  of  its  rules  m  order  to 
simplify  their  language  ard  clarify  their 
meaning.  These  sections  prescribe  the 
bandwidth  limitations  and  modulati'jn 
requiremen'.s  for  those  transmitters 
which  are  authorized  to  operate  in  thf 
Private  Land  Mobile  Radio  Se^^^ces, 
EFFECTIVE  DATE:  November  14, 1980, 
ADDncsSE.=^:  F<  dera!  Communica'icns 
Commissior.,  Washington.  DC.  20354, 
FOR  rUftTHER  INFOPMATiCN  CONTACT: 
William  P.  Dorges,  Private  Radio  bureau 
(202)  632-6497. 

SUPPl?MLNTARY  INFORMATION: 

In  the  matter  of  F.ditciiai  Amendnn-ni 
of  Part  90. 

Order 

Adopted:  October  30. 1980. 
Released:  Derember  0,  1980. 

1.  The  purpose  of  this  Order  i&  lo 
reword  §  S  90.209  and  90.211  of  the 
Commission's  rules  in  order  to  condense 
and  clarify  Iheir  meaning.  The 
amendiTiSnts  contained  in  the  attached 
Appendix  merely  reflect  rewording  of 
existing  rules,  contain  no  substantive 
changes,  and  raise  no  issues  upon  which 
comments  would  ser^'e  c*ny  useful 
purpose.  Prior  Notice  of  Rule  Making, 
effective  dale  provisions,  and  public 
procedure  thereon  are  unnecesb.  '  ■ . 
pursuant  to  the  authority  contain^v   'n  5 
U.S.C.  533fb}(3)(A). 

2.  In  view  of  the  foregoing  und 
pursuant  to  authority  contained  in 
Sections  4(i)  and  303(r).  of  the 
Communications  Act  o^  1934.  as 
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amended,  and  §  0.231(d)  of  the 
Commission's  rules  it  is  ordered,  that 
Part  90  of  the  Commission's  rules,  is 
amended  as  set  forth  in  the  attached 
Appendix  effective  November  14, 1980. 
3.  For  further  information  concerning 
this  document,  you  may  contact  William 
P,  Herges,  (202)  632-6497. 

(Sees  4.  303.  307,  48  Stat,,  as  amended.  1066. 
1082,  1083:  (47  USC,  154.  303.  307)J 

FederdI  Communications  Commission. 
Richard  0.  Lichtwardt, 

Executive  Director. 

Appendix  A 

I.  Part  90  of  the  Commission's  Rules  is 
<imended  as  follows: 

1.  Section  90.209  is  am.ended  by 
deletmg  the  introductory  text  of 
paiagiaph  (c)  and  paragraph  (f)  and  by 
adding  new  introductory  text  to 
paragr.tph  (c)  and  new  paragraphs  (f) 
and  (g),  to  read  as  follows: 

t)  90.209    Bandwidth  limitations. 

'         •         *         *         « 

(c)  Fxcept  as  provided  in  paragraphs 
(d),  (f)  and  (g)  of  this  section,  the  mean 
power  of  any  emission  from  a 
transmitter  equipped  with  an  audio  low- 
pass  filler  in  accordance  w  ith  the 
provKsions  of  paragraph  (d)(1)  of  §  90.211 
shall  be  attenuated  below  the  m.ean 
output  power  of  the  transm^itter  in 
accordance  with  the  following  schedule: 
*         «         «         * 

(f)  For  those  transmitters  that  operate 
in  the  frequency  bands  of  25.0  to  50.0 
MHz,  72.0  to  73.0  MHz.  75.4  to  76,0  MHz 
or  :50,8  to  174.0  MH?.  that  are  not 
equipped  W'ith  an  audio  low-pass  filter 
in  accordance  with  the  provisions  of 
paragraph  (d)(1)  of  §  90.211.  the  power 
of  any  emission  shall  be  attenuated 
below  the  unmodulated  carrier  power 
(P)  in  accordance  with  the  following 
schedule: 

(1)  On  any  frequency  removed  from 
the  rt-nter  of  the  authorized  bandwidth 
by  a  displacem.ent  frequency  (fj  in  kHz) 
of  more  than  5  kHz  up  to  and  including 
10  kHz:  At  least  83  Log:o  (fd/5)  decibels; 

(2)  On  any  frequency  ren!o\ed  fro.m 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f^  in  kHz) 
of  more  than  10  kHz  up  to  and  including 
2.^0  percent  of  the  ar.thorized 
bandwidth;  At  least  29  Log,„  (f<,  VH) 
decibfls  or  50  decibels,  whichever  is  the 
leaser  attentuation; 

(3)  On  any  frequency  removed  from 
the  center  of  llir  .luthorized  bandwidllf 
by  .-1:01  c  than  250  percent  of  the 
authorized  bandvx-ii^'h:  At  least  43  plus 
10  Logio  (output  power  in  watts)  decibels 
or  80  decibels,  w  hic!u?\  er  is  the  lesser 
attenuation. 


Note. — The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
Vdlues  provided  they  are  expressed  in  the 
same  parameters  as  the  unmodulated 
transmitter  carrier  power. 

(g)  For  those  transmitters  that  operate 
in  the  frequency  bands  450,0  to  512.0 
MHz,  806.0  to  821.0  MHz  or  851.0  to  866.0 
MHz  that  are  not  equipped  with  an 
audio  low-pass  filter  in  accordance  with 
the  provisions  of  paragraph  (d)(1)  of 
§  90.211,  the  power  of  any  emission  shall 
be  attenuated  below  the  unmodulated 
carrier  power  (P)  in  accordance  with  the 
following  schedule: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  di-splacenient  frequency  (f^  in  kHz) 
of  more  than  5  kHz  up  to  and  including 
10  kHz:  .M  least  83  Logio  (fd/5)  decibels; 

(2)  On  any  frequency  removed  from 
ihp  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f<]in  kHz) 
of  more  than  10  kHz  up  to  and  including 
250  percent  of  the  authorized 
bandwidth:  .At  least  116  Log.o  (fd/6,1) 
decibels  or  50  plus  10  Logic  (P)  or  70 
decibels,  whichever  is  the  lesser 
attenuation; 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  At  least  43  plus 
10  Logio  (output  pow'er  in  watts)  decibels 
or  80  decibels,  vvhichcve;  is  the  lesser 
attenuation. 

Note. — The  measuremt  nts  of  emission 
power  can  be  expressed  in  peak  or  average 
v.iluis  provided  they  are  expressed  in  the 
same  parameters  as  the  unmodulated 
transmitter  carrier  power. 

II.  Section  90,211  is  amended  by 
deleting  paragrapho  (d)  through  (h)  and 
by  adding  new  paragraph  (d)  to  read  as 
follows: 

§  90.21 1     Modulation  .'equirements. 

(dj  Each  traiismitter  shall  m.eet  the 
requirements  provided  in  subparagraph 
(1)  or  (2)  of  this  paragraph.  The 
requirements  of  this  paragraph  do  not 
apply  to  mobile  stations  w'hich  are 
authorized  to  opsrale  with  a  maximum 
power  output  of  2  watts  or  less  and  to 
any  radictelecom.munication  system 
operating  wholly  within  the  limits  of  one 
or  more  of  the  territo.^ies  or  possessions 
of  the  United  States,  or  Alaska,  or 
Hawaii,  except  those  systems  operating 
in  Ihe  frequency  ranr^es  896  to  821  and 
851  lo  866  MHz'. 

(1)  Transr.iitttrs  subject  to  the 
emission  limdtations  of  paragraph  (c)  of 
Section  90.209  shall  be  equipped  with  an 
audio  low-pass  filter  The  audio  filter 
shall  be  installed  between  the 
modulation  limiter  and  modulated  stage 


and  shall  meet  the  following 
requirements: 

(i)  Transmitters  that  operate  in  the 
frequency  bands  of  25.0  to  50.0  MHz, 
72.0  to  73.0  MHz.  75.4  to  76.0  MHz.  or 
150.8  to  174.0  MHz  the  attenuation  of  the 
audio  filter  between  the  frequencies  of  3 
kHz  and  15  kHz  shall  be  greater  than  the 
attenuation  at  1  kHz  by  at  least:  40  Log,. 
(f/3)  decibels,  where  "f '  is  the  frequency 
in  kHz,  At  audio  frequencies  above  15 
kHz,  the  attenuation  shall  be  at  least  28 
decibels  greater  than  the  attenuation  at 
1  kHz. 

(ii)  Transmitters  that  operate  in  the 
frequency  band  of  450  to  470  MHz  and 
authorized  on  or  after  .Novembe'r  1.  1967. 
and  those  transmitters  that  opcra'e  in 
the  frequency  bands  of  470  to  512  MHz. 
806  to  821  MHz  and  851  to  866  MHz,  and 
for  Traveler's  Information  Stations  on 
530  and  1610  kHz,  the  attenuation  of  the 
low-pass  filter  between  the  frequencies 
of  3  kHz  and  20  kHz  shall  be  greater 
than  the  attenuation  at  1  kHz  by  at  least: 
60  Log,n  (f/3)  decibels,  where  "f"  is  the 
frequency  in  kHz.  At  frequencies  above 
20  kHz,  the  attenuation  shall  be  50 
decibels  greater  than  the  attenuation  at 
1  kHz, 

(2)  Transmitters  subject  to  the 
emission  limitations  of  paragraphs  (f) 
and  fg!  of  §  90.209  sRali  be  exempt  from 
the  audio  luw-pass  filter  requirements  of 
this  section,  provided  that  transmitters 
used  for  digital  emissions  must  be  type 
accepted  with  the  specific  equipment 
that  provide  the  digital  modulating 
sign:i!.  The  type  acceptance  application 
shall  contain  such  information  as  .may 
be  necessary  to  de.'-.onstrate  that  the 
transmitter  complies  with  the  emis.sicn 
limitations  specified  in  paragraphs  (fj 
and  (g)  of  §  90.209, 

irR  Doc  ;«^:19-ifi  Filed  \-l-ls~an  8  45  eml 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1111 

(Ex  Parte  No.  282  (Sub-No.  3A)I 

Railroad  Consolidation  Procedures 
Expedited  Processing 

agency:  hiterstate  Commerce 

Comm.ission. 

ACTION:  Interpretation  of  final 

procedural  rules, 

SUMMARY:  The  Com.mission  recently 
adopted  new  regulations  governing 
consolidation  proceedings.  In  this 
notice,  the  Commission  explains  how- 
certain  of  those  regulations  allow  it  to 
expedite  the  p.rocessing  of  consolidation 
applications.  The  public  is  informed  of 
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the  significance  of  the  new  regulations 
(1)  requiring  applicants  to  file  with  their 
application  all  supporting  statements 
and  exhibits  and  (2)  requiring  other 
parties  to  state  in  their  comments  the 
reasons  for  their  ijequesfs.  if  any,  for  oral 
hearing 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Abbott,  (2(32)  275-3002  or  Wayne 
Michel  (202)  275-7966. 
SUPW.EMENTARY  INFORMATION: 

Introduction 

This  notice  disausscs  the  impact  of 
our  new  procedural  regulations  '  on  our 
ability  to  expedite  the  processing  of 
appiic.i'iiTis  involving  the  merger  or 
control  or'  at  least  two  Class  I  railroads. 
Briefly,  the  new  rtgulations  require 
applicants  to  file  their  entire  direct  case 
with  their  applicaJion  and  require 
interested  parties  to  include  in  their 
comments  requests,  if  any,  for  oral 
hearings  with  reu$ons  supporting  that 
request.  49  CFR  ltll.4(c)(3)  and 
ini.4(d)(l)(iii)(EX  as  amended. 

We  believe  that  these  regulations  will 
enable  us  to  expedite  our  proceedings 
while  (I)  providing  the  Commission  with 
the  information  necessary  to  make  and 
support  its  decisions  and  (2)  insuring  the 
proceeding  is  conducted  in  accordance 
with  all  procedural  requirements.  In  the 
following  pages.  */e  will  discuss  both 
the  need  to  expedite  our  consideration 
of  merger  applications  and  the  methods 
by  which  our  new  regulations  permit  us 
to  expedite  our  pBoceedings  further. 

The  Need  for  Expedited  Decision- 
making 

Four  years  ago  iin  the  4R  Act,^ 
Congress  first  acted  to  impose  deadlines 
on  our  rrerger  deliberations.  In  requiring 
the  CcT.n.ission  to  act  more  quickly. 
Congrtss  was  in  large  part  reacting  to 
the  Reck  Island  niergpr  case,  Thut 
proceedin.o  was  before  us  for  11  years 
before  a  final  decision  was  reached. 

Although  this  case  was  an  exception, 
i:  is  an  example  af  the  need  to  expedite 
C'jr  professing  of  rail  consolidation 
epplicationa  Clearly,  tinie  does  not 
stand  still  while  in  application  for 
m.erger  authority  ^s  before  us.  The 
willingness  of  carriers  to  institute  new 
services,  take  advantage  of  relaxed 
reg-jlatory  restraints  on  ratemaking,  and 
enter  mto  agreerrjents  with  shippers  or 
other  carriers,  ar^  all  lessened  if  the 
carrier  is  awaiiinjg  a  decision  which  will 


'  E.X  Parte  No.  282  ( 

Consolidation  Procd . 
Pone  So.  292  ISub-X 
23.  I960). 

'R,ii!rodd  Rfl\itdli2 
Ar'  of  ig'fi  Pub  L.  No 

'  Chirono  F-  S  W.  R  y 
l)fi~4i  [H.fik  Islondi 


ub-No.  3)].  Railroad 
rrs.  363  I.C.C.  200  |1980)  [Ex 
31).  [45  FR  62991.  September 

lion  and  Regulatory  Reform 
94-210  |4R  Act), 
Co— Control  347  1,C.C.  556 


change  its  operating  relationships  and, 
indeed,  its  entire  corporate  structure. 
Competing  railroads  have  similar 
constraints  on  their  actions  as  they 
await  our  decisions. 

We  have  recognized  the  need  for 
expeditious  decision-making  and  have 
made  significant  progress  in  that  area 
during  the  last  several  years.  For 
example,  our  most  recent  merger 
proceedings*  were  all  completed  before 
the  31-month  deadline  imposed  by  the 
4R  Act  [See,  49  U.S.C.  11345).  From  date 
of  filing  the  application  to  final  decision, 
the  proceedings  were  processed  in  an 
average  of  less  than  two  years. 

However,  in  light  of  the  Congressional 
intent  that  rail  proceedings  be  handled 
expeditiously' and  our  increasing 
awareness  of  the  effect  of  delay  on  the 
industry  and  the  public,  we  believe  that 
we  can  and  should  execute  our 
functions  even  more  promptly.  Our  new 
regulations  from  a  significant  part  of  this 
effort,  th.' y  establish  a  procedural 
framework  permitting  fair  but  less  time 
consuming  resolution  of  many  rail 
consolidation  proceedings. 

Methods  la  Expedite  Decisionmaking 

The  substantive  standards  governing 
our  decisions  on  consolidation 
applications  are  found  in  49  U,S,C, 
11343.  The  basic  standard  is  that  we 
"shall  approve  and  authorize  a 
transaction  ,  .     when  [we|  find  the 
transaction  is  consistent  with  the  public 
mteres;,"  Section  n343(c}.  In  addition, 
Section  11.343ib)  requires  us  to  consider 
a  number  of  specific  issues,  including 
the  effects  of  the  proposed  transaction 
on:  (1)  the  adequacy  of  transportation  to 
the  public  (2)  competition  among  rail 
carriers  in  the  affected  region;  and  (3) 
affected  employees. 

Our  recently  promulgated 
consolidation  regulations  provide  us 
with  the  tools  to  expedite  further  our 
decisionmaking  process.  The  most 
significar.t  change  was  our  adoption  of 
the  case-in-chief  concept.  The 
regulations  now  require  applicants  to 
file  with  their  application  all  their 


'  Xo.<y.>i  f-  it'  R.  Co.—Ccnlrol-Detroil.  T&l  R. 
Co..  360  I.C.C  498  (1979):  Burlington  iXorthTn, 
Inc.— Control  fr  Merser—St.  L.  360  I.C.C.  784  (1980); 
and  CSX  Corp. — Control— Chessie  and  Seaboard 
CL.1.  363  I.C.C  518  (1980) 

'The  Congressional  irlenl  is  further  expressed  in 
the  Staggers  Rail  Act  of  1980.  Pub.  L  No.  94-448 
(October  14,  1980).  Section  228  of  the  Staggers  Act 
imposed  even  more  stringent  time  requirements  on 
smaller  transactions  (those  not  involving  the  mergi.T 
or  control  of  at  least  two  class  1  railroads).  The 
Conference  Committee  report  stressed  that  the 
statutory  deadlines  for  consolidation  proceedings 
"are.  of  course,  maximum  time  limits  and  the 
Conimilfee  believes  that  many  applications  can  and 
should  be  pro'Mssed  without  taking  the  full  amount 
of  time  allowed."  H.R  Rept.  No.  1430.  96lh  Cong.,  2d 
Sees.  120(1980). 


verified  statem.ents  and  other  materials 
on  which  they  intend  to  rely  in  proving 
the  proposal  consistent  with  the  public 
interest.  See.  49  CFR  1111  4(c)(3). 
Moreover,  applicants  are  required  to  file 
a  notice  of  intent  to  8eek  merger 
authority  three  to  six  months  before 
filing  the  application. 

We  examine  the  pre-filing  notice  and, 
if  we  decide  that  certain  issues  are 
raised  that  we  wish  discussed  in  the 
application,  a  notice  will  be  published  in 
the  Federal  Register  indicating  what 
additional  information  must  be  filed. 
See.  49  CFR  1111.4(b)(2)(vj.  As  a  result 
of  these  changes,  applicants  will  have 
submitted,  and  we  can  begin  analyzing, 
applicants'  entire  direct  case  at  the  time 
the  application  is  filed.  This  analysis 
permits  us  to  determine  whether 
applicants  have  met  their  burden  of 
presenting  a  prima  facie  case. 

Summary  Denial  Procedure 

Applicants  can  fail  to  meet  their 
burden  of  proof  either  by  (1)  disclosing 
facts  that,  even  if  constmed  in  their 
most  favorable  light,  are  insufficient  to 
support  a  finding  that  the  proposal  is 
consistent  with  the  public  interest,  or  by 
(2)  disclosing  facts  that  affirmatively 
demonstrate  that  the  proposal  is  not  in 
the  public  interest.  In  either  situation, 
the  conduct  of  hearings  to  place 
protestants'  evidence  into  the  record 
would  be  unnecessary  and  wasteful, 
and  summary  disposition  of  the 
application  is  appropriate. 

In  judicial  proceedings,  there  are  two 
principal  vehicles  for  summary  denial  of 
a  claim  after  presentation  of  plaintiffs 
evidence:  the  motion  for  summary 
judgment  and  the  motion  for  directed 
verdict  at  the  close  of  plaintiffs  case-in- 
c.hief.*Each  of  these  vehicles  is  initiated 
upon  the  motion  of  defendant. 

Under  our  new  regulations,  we  shall 
instead  issue,  in  appropriate 
circumstances  and  on  our  own  motion,  a 
show-cause  order  directed  to  the 
applicants  and  any  other  proponents  of 
the  transaction.  If  those  parties  cannot 
show  cause  why  the  application  should 
not  be  summarily  denied  for  faik.  e  to 
state  a  prima  facie  case  (on  eithei  of  the 
two  bases  discussed  above),  we  would 


'See  FR  Civ   P  56  and  SOfa).  Ir.  ojdei  to  prevail  on 
a  motion  fur  summary  judgment,  dufend.ir.!  r.msl 
show  that  there  is  no  genuine  issue  as  to  any 
material  fact  and  that  defendant  is  entitled  to 
judgment  as  a  matter  of  law  Id.  In  ruling  on  a 
motion  for  directed  verdict,  the  court  must  "view 
the  evidence  in  the  light  most  favorable  to  the  party 
ajplain^t  whom  the  motion  is  made."  5.A  M    ire's 
Federal  Pr.ictice  §  50.0211]  at  50-33  (1979).  Kale  50(a) 
"expressinsj  the  general  view  that,  uli     .i  party  has 
rested,  the  case  may  be  decided  againsl  il  on  the 
basis  of  evidence  the  party  itself  introduced." 
Cor.zalez  v.  LaConcorde  Compcgnie  D'Assuroiicfis. 
601  F.2d  606.  608  (ist  Cu-,  1979). 
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be  remiss  in  allowing  the  proceedings  to 
continue.  Accordingly,  we  would  then 
deny  the  application. 

The  case-in-chief  concept  of  the 
recently  adopted  rail  consolidation 
regiili'.tions  permits  us  to  have,  upon  the 
filing  of  an  application,  all  of  the 
applicants'  supporting  evidence.  If  the 
information  contained  in  an  application 
will  not  support  findings  on  each  of  the 
statutory  elements  (and  any  additional 
elem.ents  required  by  court  or  our 
precedent)  and  vviii  not  support  a 
conclusion  that  the  proposal  is 
consi,stent  with  the  public  interest,  then 
summary  denial  is  an  appropriate 
disposition  of  the  proceeding.  Since 
applicants  and  other  proponents  in  their 
responses  to  the  show-cause  ordc^r  are 
given  an  opportunity  to  convince  us  that 
the  ajiplicants  had  met  their  burden  of 
proof,  our  sumn^^ary  denial  procedure 
will  afford  all  parties  their  procedural 
rights. 

Expedited  Grant  Procedure 

In  the  absence  of  a  Commission  order 
finding  that  applicants  have  failed  to 
make  out  a  prima  facie  case,  the  burden 
of  going  forward  shifts  to  protestants. 
On  or  before  February  6,  1981,  accepting 
the  application  as  complete,  all  parties 
(with  the  exception  of  the  Departments 
of  Justice  and  Transportation  which 
have  60  davs)  must  file  their  comments. 
49  U.S.C.  §'ll345(b). 

In  the  past,  those  comments  were 
often  unsupported  statements  of 
opposition  or  support.  Under  our  new 
regulations  these  comments  must 
contain  a  good  deal  more.  The  parties' 
comments  should  include:  their  position, 
49  CFR  1111.4(d](l)(iii)(c);  a  list  of  all 
information  they  seek  to  discover  from 
applicants,  49  CFR  llll,4(d)(l)(iii)(F): 
and  in  major  transactions,  their  initial 
list  of  desired  protective  conditions,  49 
CFR  nil,4{d)(l)(iii)(G)(3),  and  a 
detailed  statement  of  issues,  related  to 
the  tmderlying  statutory  criteria,  policy 
statement,  and  antitrust  policy  which  we 
must  consider  in  the  proceeding,  49  CFR 
1111.4(d)(l)(iii)(I),  In  addition,  and  from 
a  procedural  perspective  perhaps  most 
important,  the  comments  must  include 
the  parties'  requests,  if  any,  for  oral 
hearing  with  reasons  supporting  their 
request.  49  CFR  1111.4(d)(l)(iii)(E). 

Traditionally,  we  have  held  oral 
hearings  in  all  major  rail  merger  cases — 
that  is.  a  hearing  in  which  the  applicants 
and  all  interested  parties  had  an 
oppirtunity  to  present  witnesses  and 
cross-examine  the  witnesses  of  other 
parties.  These  oral  hearings  were 
ordered — and  conducted  at  great 
length — almost  automatically,  without  a 
careful  Commission  determination  of  the 
specific  issues  of  material  fact  that 


should  be  resolved  through  oral  hearing 
processes. 

Under  the  new  reguLitions,  the  burden 
is  on  the  party  requesting  oral  hearing  to 
show  us  that  (1)  there  are  facts  in  the 
application  that  are  disputed,  (2)  those 
disputed  facts  bear  on  issues  that  are 
material  to  our  ultimate  findings,  and  (3) 
oral  hearing  is  necessary  or  clearly 
desirable  in  order  for  us  to  resolve  these 
material  factual  disputes  Failure  to 
n^ake  these  showings  would  lead  us  to 
conclude  that  the  proceeding  can  be 
handled  summarily  or  by  modified 
procedure.  See  49  CFR  lin.4(e). 

A  genuine  dispute  means  a  connict  of 
claims  with  some  foundation  for  each  of 
the  contrary  allegations.  Evidence 
presented  by  the  applicants  is  disputed 
only  vi'hen  an  opponent  --pecifies 
matters  relied  upon  to  support  a 
conflicting  claim.  A  vague  and  general 
allegation  is  insufficient  to  place  a  fact 
in  dispute.  If  there  are  no  factual 
disputes,  we  would  require  at  most  oral 
argument  or  briefs  on  only  the  policy 
and  legal  issues  involved. 

A  material  fact  is  one  that  is  essential 
to  the  application  or  that  may  affect  our 
decision.  Merger  cases  involve  hundreds 
of  facts,  some  of  which  may  be  disputed 
yet  immaterial  to  any  of  the  statutorily- 
maiidated  findings  we  must  make.  For 
example,  a  protestant  carrier  may  claim 
traffic  diversion  of  $4  000.000  instead  of 
applicants'  assertion  of  $3,500,000,  If  we 
would  reach  the  same  result  on  all 
statutorily  mandated  findings  even  if 
protestant's  figure  were  correct,  we 
would  not  need  hearings  to  determine 
the  true  figure. 

Finally,  in  order  to  justify  the  use  of 
time  consuming  oral  hearings,  a  material 
factual  dispute  should  be  one  requiring 
oral  hearing  to  resolve.  In  certain 
circumstances,  we  may  be  able  to  reach 
a  determination  on  a  materia!  factual 
dispute  by  analyzing  the  verified 
statements  and  accompanying  exhibits, 
Protestants  should  explain  why  a 
particular  dispute  would  be  best  settled 
by  oral  hearing  and  not  modified 
procedure. 

After  reviewing  the  comments  and  the 
applicants'  case-in-chief  we  will  decide 
whether  the  case  should  be  set  for  oral 
hearing  or  modified  procedure.  In  some 
instances  where  the  parties  have 
identified  no  material  factual  disputes, 
we  might  simply  request  briefs  or 
arguments  on  what  conclusions  of  law 
are  called  for  by  the  undisputed  facts. 

If  we  set  the  case  for  oral  hearing,  an 
Administrative  Law  Judge  will  be 
formally  assigned.  If  we  decide  that 
modified  procedure  is  appropriate,  a 
schedule  for  discovery  and  filing 
verified  statements  will  be  established. 
In  either  instance,  the  specificity  of 


protestants'  comments,  analyzed  in  light 
of  applicant's  complete  case,  will  permit 
us  to  focus  the  hearings  on  the  material 
factual  disputes  and  thus  avoid  hearing 
time  and  testimony  regarding  immaterial 
or  undisputed  issues. 

Conclusion 

Ttie  authority  to  grant  sum.mary 
judgment  when  there  are  no  issues 
requiring  further  proceedings  is  inherent 
in  our  power  to  administer  oar  docket. 
This  notice  is  to  inform  the  public 
expressly  how  our  recently  adopted 
procedural  regulations  will  affect  the 
processing  of  merger  applications.  The 
regulations  will  allow  us  to  expedite  and 
streamline  our  proceedings.  We  will 
have  a  case-in-chief  filed  with  the 
application.  In  addition,  we  will  receive 
comments  which  clearly  identify  the 
problem  area(s),  if  any,  in  the 
application  Fvamir.ation  of  the 
comiinents  and  the  applicant's  case-in- 
chief  will  enable  us  to  determine 
whether  hearings  are  necessary  and,  if 
so,  the  disputes  that  must  be  settled  by 
hearings.  As  an  end  result  the 
applicants,  protestants,  and  public  will 
be  assured  of  expedited  decisions  based 
on  a  clearer  and  more  concise  record, 

(49  U.S.C.  11343-11345  and  49  CFR  Part  1111. 
pursuant  to  5  U.S.C.  ,5.=i3(b)(.'\)) 
Decided:  December  10,  1980. 

By  tlie  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham  Commissioners 
Clapp.  I'r.'intum,  Alexis,  and  Gilliam. 
Agatha  L,  Mereenovich, 
Sec-etary. 

(FR  Due  80-«i03>)  lileil  12-22-aO.  6:45  am] 
BILLING  CODE  7035-0 1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Quotas;  Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Final  rules;  correction, 

SUMMARY:  This  document  corrects  50 
CFR  Part  611,20.  Appendix  1,  to  restore 
the  entire  Appendix.  The  Appendix  was 
inadvertently  deleted  when  it  was 
amended  on  October  23,  1980  (45  FR 
70277). 

The  Appendix  provides  data  for 
foreign  fishing  and,  where  available  or 
practical  to  do  so,  lists  component  parts 
of  the  1980  domestic  allowable  harvest 
(DAH).  The  Appendix  is  subject  to 
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changes  throughout  the  yedr  as  new 

im/onnation  is  prt^.ired. 

TOW  FURTHER  INFORMATION  CONTACT: 

Denton  R.  Moore.  Chief,  Permits  and 
Regulations  Division,  National  Marine 
Fisheries  Service  (F/CM7),  Washington. 


D.C.  20235.  (2021  634--432  or  (202)  653- 

5526. 

Sigr.t.d  fhis  irti  d.'-i  of  Drcembtr  1980. 

Robert  K.  Crowell. 

Deputy  Esfculive  DirfKtor.  S'ational  McL-ine 
Fibheneji  Sen  ice. 


Accordingly,  50  O-'R  flll.20.  Appendi.x 
1  is  corrected  to  read  as  follows: 

§  61 1.20    Total  allowable  level  of  foreign 
Ashing. 


Mppenoi  w  Nonprocessed.  Resen,e  and  Total  A^'ow^tle  Level  ol  Fore.gn  Fsh:ng  ( TALFF).  All  in  Metric  Tons 


Speoes  i<'<i  sp':c-r'S  ccoe 


A  Make  (isier,r 


B  Maoe'ei  v<,f«iy.. 
C    1:3*1  tiSfery 


D  So(;«  Icsf^'y 


Hdke  Sliver   10- 

Hahe  'ed  105 

Mackerel.  Atta-i^c   20J 
Herrirg.  rver.  399 
Otrier  finfisri.  499 
Squtd.  to^g-li^^^«d  502 
Squd,  shol- Tinned,  504. 
But^erfisri,  2'2      - - 


Soutr.  Nt*  E:^^'-d.  K^d-Attande.. 

Georges  3a'*  - 

Scutf  N«w  Ergiard,  M>o-Aiiamic.. 


E  Butle^isfi  '.^r^ri 

AltartK:   and   GuH  'isrei  .*    *    AMantk:  t).lifisn   Si^arVs.  469 
and  sr-a.  "-s  '  ^rery 


A    S<?d-o-^;  q-ounr^tn  tiS'^'V 


S   Psc^.c  b.a's^  ard  $^ar»s  'isfe'v 


L-  S  pcssessrc.^, 
A'.as*«a  *is"-ert;s 

A.  Bering  S'ra  inn  ) 


Armof^eads  anons^nf. 

and  otner  groundi-^fi. 

200.  201,  and*99 
S-vordf-ifi.  264 


■  ma^''n.  2K;C 


Back 


2r3 


Stt'pea  rra.-  J^.  26' 


Sai.',sn  252  

Soea-'-s'-   2'=2 


Sr-arfcs,  26'   2d5,  2n6 
2f  "  a->c  if  9 


Wes',  Cof.s'.  

Hawai  and  "/iMAay 

Guam  and  \o^n*.*^i'  Marianas .... 

Amefcan  Samoa  

U  S  possessons  

West  Ccast    ». .._....-. 

Ha^vai-  ono  Vtdv^ay -. 

Guam  and  ^io^lr"?^n  Mariaras .... 

Amercan  San^oa - 

U  S  possessics 

/.es;  roasi  - 

Hawa.i  ar,d  Midway 

Guam  and  Nofl''«rn  Marianas .... 

Ai^n^i-'can  SaToa  

U  S  possesso.-s   

V.:s!  Coa!!  

ha*a:  i'-i^  VCway 

G-ai-n  c^d  N-rrnem  M.ananas... 

An;*'i  can  San.,oa  -. 

u  S  ^osses5.cns — .. 

Aes'  Coasl  

Ha*a-  3nd  vv'iwa,  

Guam,  Ar^  ^*o^;nef^  Varianas... 
Amerra'  So"- 03  _ -. 

L'  S    pOS5-^SSOnS _. 

Aesl  foas!  ~ 


Wa'ioo  255.. 


23^    23f 


MaAd  ■  an<j  V  c^vay 

Gi.am  ird  %frern  Marianas.. 

ArTwrcan  Sarroa 

U  S  piSiessicns 

West  Coast       

Hawai  and  Midway 

Guam,  and  t>lor.r>em  Marianas.. 

Amencan  Samoa 

U  S  possessions 

vvesi  Cc^asi       « .^.»... 

HaAiii  a-^  Mcway - 

GLsm  3-d  Nortriem  Marianas.. 
An-ie'tcen  Sannoa  


iei^*;an  isiatxis  q.o^nd     Pc-'ock  '01 . 


BertT^  Sea.. 


A'eotians.. 


Yei'ovv^'n  scte  720 
TurtXJtS.  721.  V8 
Other  founders.  1 29 
Pacrfic  ocean  ce'c^,' 
7?0 

O^her  rockfisl  849 
Sabieis,-',  '03 


'-n^  Sea' 


B-^rn<g  Sea'.. 
A  eu*!ans- .... 


Pacrfrc  cod.  702 

AiKa  mackeiel.  207.. 
Squtd.  509 
Other  species'  ^99 
B   Betiro  Soe  and  A'eulian  islands  hen.rg   Hernng.  209 
••sheny 


OY 


DAM 


CAP 


JVP 
PAH- 
DAP) 


DWP     R*^-'«e   TAlPF 


36.000 

— 

55,000 

— 

6  000 

— 

11.000 

— 

30,000 

20  0iX) 

10,000 

— 

247,000 

— 

44,000 

7,000 

30,000 

5.000 

1 1 ,000 

7  00C 

6  150 

6,000 

2.000 


313  i 

350  2 

93  6 

59 

4  1 

02 

2  4 

0 

28  1 

0 

6120 

603  4 

26  9 

30 

3-.2 

23 

76  3 

0 

97  7 

104  7 

ae 

0 

63 

0 

62 

0 

43  2 

47  5 

223  2 

67  9 

bO 

03 

78 

0 

166 

0 

42  7 

23  4 

48 

02 

35 

1  3 

14.3 

0 

27.6 

30  4 

1,111.6 

0 

31  9 

0 

101  6 

0 

651  ■•. 

0 

288  a 

3178 

251 

27  6 

4.8 

28 

0 

0 

105  0 

1156 

18.9 

20  8 

&4 

4  4 

0 

0 

000, COO 

27  OM 

100,000 

C 

117,000 

7  9>:iO 

90,000 

1  400 

61,000 

2  825 

3.250 

430 

7,600 

430 

7,727 

260 

3,500 

300 

1.500 

300 

70.700 

22  265 

24.800 

720 

10, XO 

50 

74  249 

750 

(  R  E 

-  21,560 

-  0 

-  7,600 

-  1.200 

-  2.725 

-  330 


330 
150 
200 
200 

16,065 

720 

60 

560 

E  D  ) 


S  E  R  V 


_. 

26.000 

_ 

3=400 

_ 

5500 

_ 

3.000 

_ 

10.000 

_ 

SCO 

_ 

46  800 

0 

37,000 

0 

25.000 

0 

4.000 

0 

1,150 

- 

2000 

0 

0 

8  6;- 

789 

0  4 

35 

0 

24 

0 

28  1 

86 

78,9 

23  9 

0 

0 

34  9 

0 

76  3 

0 

0 

0 

06 

0  1 

53 

0 

62 

0 

0 

16  5 

1  ,',9  8 

05 

42 

0 

78 

0 

46  6 

09 

T  '  4 

05 

4  1 

0 

22 

0 

143 

0 

0 

111  1 

1.000  5 

0 

31  9 

0 

10'  6 

0 

651  4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20 

0 

0 

0 

972  950 

0 

100  000 

0 

109  '00 

0 

68.600 

0 

68,175 

0 

2  820 

0 

7,070 

0 

7.477 

0 

3.200 

0 

1.200 

0 

36,435 

0 

24,080 

0 

9,950 

0 

73499 
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Appendix  \.— Optimum  Yield iOn  Comest:c  Allowable  Harvest  iDAH).  Domestic  A'^o^a&e  P-jcess^no  (DAPi  Jo:nt  Venture  Processing  iJVF)  Dc^e^ti- 
Nonr'oces?ed.  Reser\-e  and  Total  'iho^ab'C  Le^-e' o' '^ovgn  F,s'\:->g  <  rA^=^r\  Ar  m  Metre  7ct-)5— Continued 


Species  and  species  code 


Areas 


C   Tan 
D  Sna 

ne'  Cfab  '^ 

1  lishe'v 
0)  Aiasr.s 

ic    Ocean 
nd  Catiforn 

he.-y       ..._. 

•—--——- 

.  C  opif'o  and  hybrid.  610 
664. 

C  bairdi.  501 

.  Snails  (meatsl,  673..  . 

1 ,  II,  III.  IV 

1,11.  HI.  IV 

E   Qui 

groundJ.;.n  t 

fisheries 
a  Fisheries 

shery.    . . 

was.ington 

PoUocti.  701 „..„ 

Paciiic  Cod.  702    . 

founders.  129 

Pacific  Ocean  Perch  ' 
760 

Other  Rockfish.' 649 

Sableteh.' 703 

Ama  mackerel.  207 

Squid.S09 

Other  species,"  499 
Thornyhead  rocklish. 
749 

Whiting.  Pacific.  704 

Flounders,  129 

Mackerel,  jack,  208 

Rockfish.  eKCluding 

Pacific  ocean  perch 

849, 
Pacific  ocean  perch,  780 

Sablehsh,  703 

Other  species.  499 

Western  » 

Central " „. 

Eastern' 

Total 

Western _..™. 

Central 

Eastern 

Total 

Western „ 

Central 

Eastern 

" - 

Total 

Western 

Central 

Eastern 

Total 



Total 

"' 

Western 

Central 

Yakutat  district  ■'*    .    . 



Southeast  outside  '■.... 

Total 

Western 



Central 

Eastern „ 

Total _ 

Total „ „ 

Total 

Total _ 





f>Jo-th    Paci 
Qft-qon   a 

" 

•■■- 



- 

JVP^ 

OV 

DAM 

DAP 

(DAM 

PMP 

Pif-5.e-ve 

■TALrF 

58  SB-: 

51.46-. 

DAP| 

- 

0 

- 

0 

•»  7.500 

15,00C' 

i5  00C 

„ 

0 

_ 

0 

3,000 

0 

— 

0 

_ 

0 

3.000 

66,500 

6,73,- 

29 

6,708 

_ 

13  300 

46,463 

111.066 

15  540 

6,277 

9,263 

_ 

22,213 

73  313 

19,367 

2,584 

811 

1,773 

_ 

3874 

12,909 

196,935 

24,861 

— 

_ 

__ 

39  367 

132  665 

19,320 

2.193 

280 

1.213 

700- 

3.664 

13,263 

29  130 

7,058 

4  060 

1  5?8 

'  400 

'626 

24,246 

1!  550 

2.415 

32' 

es6 

1  400 

2  31C 

6,625 

70  000 

'1,666 

— 

_ 

-- 

14  000 

44  334 

12,133 

616 

116 

-•ZtO 

— 

2  427 

8  390 

17,150 

1,307 

350 

957 

„ 

3  430 

12  4'3 

9,800 

1,58' 

'  050 

53' 

_ 

1  960 

6,253 

3?, 083 

3710 

— 

— 

— 

7,817 

27  556 

3  150 

402 

29 

373 

— 

630 

2,116 

^,21  7 

1  465 

344 

1  ifi 

_ 

1  84  3 

5  909 

16,800 

1,534 

93 

1  44  1 

— 

3  36C 

'•,906 

29,167 

3  401 

- 

- 

— 

5  8.33 

19,933 

8,867 

1  050 

— 

_ 

_ 

1  773 

6  044 

2.450 

315 

117 

196 

_ 

490 

1,645 

4.433 

1  422 

1  167 

256 

— 

887 

2.123 

3966 

!  6'C 

1,3  77 

233 

_ 

1.656 

700 

3,500 

3  395 

3.290 

105 

_ 

0 

105 

14,349 

6,743 

— 

— 



3,033 

4  ';73 

5458 

338 

0 

336 

_ 

1.092 

4,028 

24,30? 

1  260 

0 

'260 

_ 

4,862 

18,167 

3.71 ,' 

61 '7 

0 

817 

_ 

743 

2,157 

33  484 

2,415 

— 

_ 

_ 

6  697 

24,3-2 

5,833 

175 

_ 

_ 

_ 

1  167 

4  491 

16.900 

2.007 

_ 

^ 

_ 

3  '80 

13  113 

4.375 

7 

— 

— 

- 

B'E 

3  493 

175.000 

55.000 



43  000 

_ 

0 

120  000 

38,400 

_ 

_ 

_ 



0 

"lao 

55.000 

_ 

_ 

_ 

_ 

0 

3.600 

43.300 

— 

— 

— 

— 

0 

■886 

1.000 

. 

0 

'■74 

, 

13,400 

— 

_ 

_ 

.. 

0 

'■208 

26  ICO 

— 

— 

— 

— 

0 

600 

'  Bering  Sea  means  fis'ing  areas  i.  H.  and  ill  m  Figjre  2.  Appendix  II  ol  50  CFR  611.9.  '    . 

-  Aleutian  means  fishing  Area  IV  in  Figure  2.  Append,x  II  ol  50  CFR  611.9. 

:  The  category  -other  species''  includes  sculpins,  sharks,  skates,  eulachon.  smelts,  capel^n.  octopus,  and  all  other  Imfish  and  marine  myertebrales  excet.i  most-  ksicd  k,  the  tabic  a-KJ 
unallocated  speces  •  See  §  61  l.93(b)(2>(ii,)  for  tne  definition  ofunallocated  species." 
rock('sM"an7r^i-Xt^f(sha^pch?n^rocKf^'2h'"''"  ^^^^'^^  ^^'^''^  ^  ^'"'"^  ^''^^  °<''"'"  f^'"*-  «  PCyspi'yus  (northern  rockfish),  5  alet03nus  (rougtwye  rocklishl.  S  t>oreal>s  (shortraker 
'  bee  figure  1  of  section  61 1  92iai  lor  description  of  regulatory  areas  and  districts 

rp^nlifrfpf.'',?  -  °'inm"' q'"11'  '"T^'^^h  V'^  ?'  ']'^  ^^"""^  ^""^'"^^  '^^^P'  »^«  <=^"'9°-V  -P^'*":  ocean  perch'  as  oe.'med  ,n  footnote  4  above  and  Sebas^oloOus  (thornyhead  rockteh) 
Excludes  values  for  the  Southeast  Inside  Dist.ict.  which  is  not  governed  by  these  regulations.  —  v~.  .»..i 

.    ''The  categcry  'otne-  species"  Includes  scu'pins.  sharks,  skates,  eulachon.  smelts,  capeiin.  and  octopus 

'•Allowable  incidental  catch  ol  these  species  is  determined  as  a  percentage  ol  Ihe  Pacific  vihiung  TALFF  (see  §  6i  1  70ti)>(l)(iiKA) 
rann'Jcrab''m°ay'be''reSnod''"''"  ""''"  '"'*'  ^  ""'''''  °"''  "°""  °*  ^^  "^  ""''"""'  ^"^  ""■^'  °'  '®^  ^^  "ongitude  Any  c  fta-r*' Tanner  crab  taken  mcidenlally  to  the  permitted  harvest  of  C  opil-o 
1 10  U.S.C.  1801  ot  seq.) 
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Proposed  Rules 


Federal   Register 

Vol.  45,  No.  248 

Tuesday,  December  23,  1980 


This   section   of   trte   FEDERAL   BEGiSTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
ts  to  give  interested  persons  an 
opportunity  to   participate   in   the   rule 
making  pnor  to  the  adoption  of  the  final 
rules. 

i- 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  213 


Excepted  Servioe 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to 
eliminate  from  its  regulations  the 
individual  listings  of  excepted  service 
appointing  authorities.  This  change 
would  improve  OPM's  procedures  for: 
(1)  Providing  timely  information  to 
agencies,  and  (2)  codifying  the  personnel 
regulations  annually. 
DATE:  Comments  will  be  considered  if 
received  no  later  than  February  23, 1981. 
ADDRESS:  Send  ar  deiliver  written 
comments  to  Nodcompetitive  Staffing 
and  College  ReUitions  Branch.  Staffing 
Services,  Room  9A12,  Office  of 
Personnel  Management,  Washington, 
D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling.  (20?.)  632-6000. 
SUPPLEMENTARY  INFORMATION:  F.O. 
12044,  Improving  Government 
Regulations  [as  a.vtended  by  E.0. 12221), 
requires  agencies  to  pf:.-ii>dically  review 
e,\:sting  regulations  to  determine 
whether  there  is  a  continued  need  for 
the  regulations.  As  part  of  our  effort.'^  to 
ensure  OPM  cornpliance  with  thnt 
Order,  we  have  identified  5  CFR  Part 
213,  Excepted  Sorvice.  as  a  part  of  our 
regulations  vvhir;^  should  be  revised  and 
shortened.  | 

Sections  61  arid  6.6  of  Civil  Service 
Rule  VI  (.5  CFR  Part  6)  require  OPM  to 
publish  notice  irv  the  Federal  Register  of 
decisions  grantirig  or  revoking  authority 
to  fill  excepted  service  positions.  There 
is  no  requireraerit  that  these  notices 
must  be  regulations  which  are  codified 
in  5  CFR. 

E.0. 12043.  Amending  the  Civil 
Service  Rules  Regarding  Notice  of 
Exemptions  forn}  the  Competitive 
Service  (March  tO,  1978),  provided  that 


establishment  and  revocation  of  each 
appointing  authority  become  effective 
on  the  date  of  approval  by  the  Director 
of  the  Office  of  Personnel  Management. 

There  is  not  provision  for  a  public 
comment  period  on  the  authorities; 
therefore,  their  publication  in  the 
Federal  Register  as  regulations  serves 
no  purpose  beyond  public  notice. 

Over  the  past  several  years,  the 
publication  and  codification  of  excepted 
appointing  authorities  in  5  CFR  Part  213 
has  become  a  very  expensive  and  time- 
consuming  process.  It  has  been  difficult 
for  OPM  to  provide  authority  numbers 
of  agencies  in  a  timely  manner,  and 
agencies  have  sometimes  been  unable  to 
prepare  complete  personnel  action 
forms  at  the  time  they  make 
appointment  under  the  authorities. 

Because  there  is  no  requirement  that 
the  authorities  be  published  as 
regulations,  and  because  of  the  concerns 
outlined  above,  OPM  proposes  to 
eliminate  the  individual  listings  of  these 
authorities  from  Part  213. 

In  place  of  the  regulations,  OPM 
proposes  to  substitute  a  general 
regulatory  authority  number  to  be 
entered  on  the  personnel  action  form 
(i.e.,  §  213.3101  for  Schedule  A 
authorities,  §  213  3201  for  Schedule  B, 
and  §  213.3301  for  Schedule  C).  In  the 
letter  approving  each  authority,  OPM 
would  provide  agencies  another 
identification  number,  similar  to  the 
present  numbering  system,  to  be  entered 
also  on  the  personnel  action  form. 

To  meet  the  requirement  for  public 
notification  of  excepted  appointing 
authorities.  OPM  would  publish  in  the 
Federal  Register  a  monthly  notice  of 
new,  substantively  revised,  and  revoked 
authorities.  Once  a  year.  OPM  would 
publish  in  the  Federal  Register  a  notice 
of  all  authorities  current  as  nf  jnne  30  of 
that  year.  This  would  replace  the  annii.il 
republication  of  Part  213  which  OPM 
previously  has  published  each 
December. 

Because  Title  5  is  updated  effective 
December  31  of  each  year,  OPM 
proposes  to  make  these  regulations 
effective  December  31, 1980.  Unless 
public  comment  indicates  cause  to  do 
otherwise,  this  will  eliminat!;  the  listings 
from  the  January  1,  1981,  volume  of 
Title  5. 

OPM  has  determined  that  this  is  a 
non-significant  regulation  for  the 
purposes  of  E.O  12044. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  OPM  proposes  to  revise 
5  CFR  Part  213  to  read  as  follows: 

PART  213— EXCEPTED  SERVICE 

Subpart  A — General  Provisions 

Sec. 

213.101  Definitions. 

213.102  Identification  of  positions  in 
Schedule  A,  B,  or  C. 

Subpart  B— [Reserved] 

Subpart  C— Excepted  Schedules 

Schedule  A 

21 3. ,310    Positions  other  than  those  of  a 
confidential  or  policy-determininn 
charucter  for  which  it  is  impracticable  to 
examine. 

Schedule  B 

213  3201     Positions  other  than  those  of  a 
confidential  or  pohcy-determining 
character  for  which  it  is  not  practicable 
to  hold  a  competitive  examination 

Schedule  C 

213.3301  Positions  of  a  confidential  or 
policy-determining  character. 

213.3302  Revocation  of  exceptions. 

213.3303  Temporary  Schedule  C  positions 
during  a  presidential  transition,  as  a 
result  of  changes  in  department  or 
agency  heads,  or  at  the  tin,"  of  the 
creation  of  a  new  department  or  agency 

Authority:  5  U.S.C.  3301,  3302;  E.O.  10577.  3 
CFR  1954-1058  Comp.  p.  218.  unless 
otherwise  noted. 

Subpart  A— General  Provisions 

§213.101     Definitions. 

In  this  chapter: 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  title  .5. 
United  States  Code,  and  includes  all 
positions  in  the  executive  branch  of  the 
Federal  Government  which  are 
specifically  excepted  from  the 
competitive  service  by  or  pursuant  lo 
statute,  by  the  President,  or  by  the 
Office  of  Personnel  Management,  and 
which  are  not  in  the  Senior  Executive 
Service. 

(b)  "Excepted  position"  means  a 
position  in  the  excepted  service. 

(5  U.S.C.  2103) 

§  213.102    Identification  of  positions  in 
Schedule  A,  B,  or  C. 

The  Office  of  Personnel  Managen -'nt 
shall  decide  whether  the  duties  of  any 
particular  position  are  such  that  it  may 
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Ik;  filled  as  an  excepted  position  under 
Schedule  A,  B,  or  C.  Authority  to 
establish  positions  under  Schedule  C 
may  be  delegated  under  terms  of  an 
agreement  between  OPM  and  employing 
agencies.  Establishment  of  Schedule  C 
positions  under  terms  of  such  an 
agreement  would  be  subject  to  existing 
criteria  set  forth  in  §  213.3301,  to  quotas 
fjstablished  by  OPM.  and  to  any 
additional  instructions  prepared  by 
OPM. 

(5  U.S.C.  IKM;  Pub.  L  95-434.  sec.  3(5)) 

Subpart  B— [Reserved] 
Subpart  C— Excepted  Schedules 

SCHEDULE  .A 

§  213.3101     Positions  other  than  those  of  a 
confidential  or  policy-determining 
character  for  which  it  is  impracticable  to 
examine. 

(a)  Upon  specific  authonzation  by 
OP.M,  agencies  may  malce  appointments 
under  this  section  to  positions  which  are 
not  of  a  confidential  or  policy- 
determining  character,  and  which  are 
not  in  the  Senior  Executive  Service,  for 
v\hich  it  is  not  practicable  to  examine. 
tvx.tmining  for  this  purpose  means 
application  of  the  qualification 
standards  and  requirements  established 
for  the  competitive  service.  Positions 
filled  under  this  authority  are  excepted 
from  the  competitive  service  and 
consiitule  Schedule  A.  For  each 
authorization  under  this  section.  OPM 
shall  assign  an  identifying  number  from 
213.3102  through  213.3199  to  be  used  by 
the  appointing  agency  in  recording 
appointments  made  under  that 
authorization. 

(b)  An  agency  {including  a  military 
department)  may  not  appoint  the  son  or 
daugther  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daugther  of  a 
member  of  its  uniformed  service,  to  a 
positive  listed  in  Schedule  A  for  student 
employment  wiihin  the  United  States, 

(r)  .^n  agency  {including  a  military 
department)  may  appoint  the  son  or 
daugther  of  a  civilian  employee  of  that 
agency  or  the  son  or  daugther  of  a 
memlier  of  its  uniformed  service  to  a 
summer  position  when: 

{1)  The  opportunities  for  employment 
have  been  publicized  in  the  summer 
announcement,  OPM  regional  and/or 
area  office  supplements,  or  through 
Federal  job  information  centers  and 
State  E.mployment  Services  for  a 
minimum  2-week  period; 

(2)  There  are  no  eligible  available 
with  the  same  or  higher  rating  under 
merit  staffing  plans  for  which  the 


ranking  criteria  satisfy  job-relatedness 
requirements  of  FPM  Supplement  271-2, 
■'Tests  and  Other  Applicant  Appraisal 
Procedures,"  or  for  which  ranking  is  not 
appropriate  and  qualified  candidates 
are  considered  on  a  strictly  random 
basis:  and 

(3)  The  appointment  is  not  prohibited 
by  section  3110  of  title  5,  United  States 
Code,  or  Part  310  of  this  chapter  relating 
to  the  employment  of  relatives. 

{dj  Paragraphs  (b)  and  (c)  of  this 
section  do  not  restrict  ilie  appointment 
of  persons: 

(1)  Who  are  eligible  for  placement 
assistance  under  OPM's  Displaced 
Employee  (DE)  Program; 

(2)  Who  are  employed  to  meet  urgent 
needs  resulting  from  an  emergency 
posing  an  immediate  threat  to  life  or 
property: 

(.1)  Who  are  members  of  families 
which  are  eligible  to  receive  financial 
assistance  under  a  public  welfare 
program  or  the  total  income  of  which  in 
relation  to  family  size  does  not  exceed 
limits  established  by  OPM  and 
published  in  the  Federal  Personnel 
Manual;  or 

(4)  Who  are  severely  physically 
handicapped  or  mentally  retarded  when 
appointed  under  §  213.3102  (t)  or  (u). 

{e)  An  agency  may  appoint  for 
summer  employment  within  the  United 
Stales  in  positions  under  Schedule  A 
only  in  accordance  with  the  terms  of 
OP.M's  summer  employment  program. 
This  restriction  does  not  apply  to 
positions  that  are  excepted  only  when 
filled  by  particular  types  of  individuals. 

{f)  In  Ihis  section  "summer 
employment"  means  any  employment 
beginning  after  MfiV  12  which  will  end 
before  October  1  of  the  same  year. 
"Student  employment"  means  the 
employment  of  persons  who  are  enrolled 
or  who  have  been  accepted  for 
enrollment,  on  a  substantially  full-time 
basis,  as  resident  students  of  a 
secondary  school  or  of  an  institution  of 
higher  learning:  a  resident  student,  for 
this  purpose,  is  a  student  in  actual 
physical  attendance  at  a  school  as 
distinguished  from  a  correspondence 
student, 

SCHEDULE  B 

§  213.3201     Positions  other  ttian  those  o1  a 
confidential  or  policy-determining 
character  for  which  it  is  not  possible  lo 
hold  a  competitit/e  examinailcn. 

{a)  Upon  specific  authorization  by 
OPM,  agencies  may  make  appointments 
under  this  section  to  positions  which  are 
not  of  a  confidential  or  policy- 
determining  character,  and  which  are 


not  in  the  Senior  Executive  Service,  for 
which  it  is  impracticable  to  hold  open 
competition  or  to  apply  usual 
competitive  examining  procedures. 
Appointments  under  this  authority  are 
subject  to  the  basic  qualification 
standards  established  by  the  Office  of 
Personnel  Management  for  the 
occupation  and  grade  level.  Positions 
filled  under  this  authority  are  excepted 
from  the  competitive  service  and 
constitute  Schedule  B.  For  each 
authorization  under  this  section.  OPM 
shall  assign  a  number  from  213.3202 
through  213.3299  to  be  used  by  the 
appointing  agency  in  recording 
appointments  made  under  that 
authorization. 

{b)  Except  as  provided  in  §  213,3101, 
an  agency  (including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service,  to  a 
position  filled  under  Schedule  B  for 
student  employment  in  the  United 
States, 

SCHEDULE  C 

§  213.3301     Positions  of  a  confidential  or 
policy-determining  character. 

Upon  specific  authorization  by  OPM. 
or  under  the  terms  of  an  agreement  with 
OPM,  agencies  may  make  appointments 
under  this  section  to  positions  in  grades 
GS-15  and  below  which  are  policy- 
deterniining  or  which  involve  a  close 
and  confidential  working  relationship 
with  the  head  of  an  agency  or  other  key 
appointed  officials.  Positions  filled 
under  this  authority  are  excepted  from 
the  competitive  service  and  constitute 
Schedule  C.  Each  position  authorized 
under  this  section  will  be  assigned  a 
number  from  213,3304  to  213.3399  to  be 
used  by  the  appointing  agency  in 
recording  appointments  made  under  that 
aethcrization. 

§  213.3302    Revocation  of  exceptions. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  the  exception  fiom 
the  competitive  service  for  each 
Schedule  C  position  at  GS-15  and  below 
in  the  executive  branch  is  revoked  when 
the  position  has  been  vacant  for  fiO 
calendar  days  or  m.ore. 

(bj  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Office 
of  Personnel  Management  may  delay  the 
revocation  action  for  an  additional  60 
calendar  days  when  the  agency 
demonstrates  that  it  (1)  has  been 
actively  recruiting  for  the  position;  (2) 
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has  made  a  tentative  selection;  and  (3) 
has  set  an  appointment  date  within  the 
additional  60-day  period. 

(c)  An  agency  ahall  notify  the  Office 
of  Personnel  Management  within  3  work 
days  after  a  Schedule  C  position  at  GS- 
15  and  below  has  been  vacated  or  filled. 

§  2 1 3.3303    Temporary  Schedule  C 
positions  during  a  presidential  transition, 
as  a  result  of  changes  in  department  or 
agency  heads,  or  at  the  time  of  the  creation 
of  a  new  department  or  agency. 

(a)  An  agency  may  establish 
temporan,-  positions  at  the  GS-15  grade 
level  and  below  necessary  to  assist  a 
department  or  a^t^ncy  head  during  the 
period  immediately  following  a  change 
in  presidential  adtninisfration,  when  a 
new  department  ar  agency  head  has 
entered  on  duty,  ar  at  the  time  of  the 
creation  of  a  new  department  or  agency. 
Such  positions  shall  be  cither: 

(1)  Identical  to  tn  existing  Schedule  C 
position  if  intent  to  vacate  that  position 
has  been  put  in  writing  by  management 
or  the  present  incvnibent,  such  position 
to  be  designated  is  identical  Temporary 
Schedule  C  (ITC);  or 

(2)  A  new  temporary  Schedule  C 
position,  to  be  dejignated  New 
Temporary  Schedule  C  (NTC),  when  it  is 
determined  that  the  department  or 
agency  head's  ne^ds  cannot  be  met 
through  eslabJishinent  of  an  Identical 
Schedule  C  position.  The  num.ber  of 
NTC  positions  established  by  any  one 
agency  may  not  exceed  25  percent  of  the 
total  number  of  permanent  Schedule  C 
positions  authoriiod  for  that  agf^ncy  as 
of  March  31, 198fX  In  the  case  of  the 
creation  of  a  nn.v  department  or  agency, 
the  number  of  N"tC  positions  should  be 
reasonable  in  light  of  the  size  and 
progrd.m  responsibilities  of  that 
department  or  agpncy.  For  those 
agencies  with  delegated  authority  to 
except  positions  |;nd*T  Schedule  C,  the 
to!,d  number  of  N'lC  positions 
estaiiiished  may  not  exceed  25  percent 
of  that  agency's  quota  of  perm^inhnt 
Schedule  C  positions  as  approved  by  the 
Office  of  Personnel  Management  or  25 
percent  of  the  tutal  number  of 
permanent  Schedule  C  positions 
a;ithori/'^d  for  thtit  agency  as  of  March 
31, 1980,  whichayer  is  greater. 

(b)  Service  un^er  this  authority  may 
not  exceed  120  dtiys.  Those  positions 
must  be  of  a  confidential  or  policy- 
determining  chaBacter.  and  are  subject 
to  instructions  iaeued  by  the  Office  of 
Personnel  Mana|pment. 

|FR  Dot  f)0-i<J81,i  F.ind  j.'-::-fliT  8  45  .im| 
BILLfNG  CODE  6325-Ol-M 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  273 

[Amendment  No.  184) 

Food  Stamp  Program:  Monthly 
Reporting/Retrospective  Accounting 

agency:  Food  and  .Nutrition  Service. 

USDA. 

action:  Notice  of  meeting  on  a  proposed 

rule.  

summary:  This  notice  gives  the  date, 
time,  and  location  of  a  meeting  the 
Department  will  hold  to  discuss  a 
proposed  rule.  The  proposed  rule — Food 
Stamp  Program:  Monthly  Reporting/ 
Retrospective  Accounting — was 
published  in  the  Federal  Register  on 
December  5. 1980,  at  45  FR  807ii0  (Part 
VIII).  In  the  proposed  rule,  the 
Department  announced  its  intention  to 
hold  a  meeting  during  the  comment 
period.  The  purpose  of  the  meeting  is  to 
allow  all  interested  parties  the 
opportunity  to  directly  present  their 
opinions  and  suggestions  to  the 
Department,  to  ask  questions  of  the 
Department,  and  to  discuss  the  proposed 
system  among  themselves. 
DATE:  The  meeting  wi!!  be  held  on 
Tuesday.  January  13, 1981,  from  9:30  a.m 
to  4:30  p.m. 

address:  The  meeting  will  be  held  al 
the  Food  and  Nutrition  Service,  USDA, 
Room  645.  500  12th  Street,  S.W.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sue  McAndrew,  Chief,  Progiam 
Standards  Branch.  Program 
Development  Division,  Family  Nutrition 
Programs.  Food  and  Nutrition  Service. 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
She  can  be  reached  by  telephone  on 
(202)  447-6535.  To  assure  a  place  on  the 
program  and  to  facilitate  the  attendance 
of  out-of-town  visitors,  those  planning  to 
attend  are  asked  to  notify  the  Office  of 
the  Director,  Program  Development 
Division,  Family  Nutrition  Programs,  at 
(202)  447-8325- 

SUPP'uEMENTARy  information;  The 
pream.ble  and  the  proposed  regulations 
for  a  Monthly  Reporting/Retrospective 
Accounting  (MR/RA)  system  (45  FR 
80790).  explains  the  Department's  plans 
for  implementing  sections  107, 110,  and 
111  of  the  Food  Stamp  AmenHn>'nts  of 
1980  (Pub.  L.  9&-249:  94  Stat.  357:  May 
26. 1980).  It  is  the  Department's  usual 
practice  to  publish  a  proposed  rule 
uhich  solicits  comments,  analyze  those 
comments,  and  publish  a  final  rule 
which  lakes  those  comments  into 


account.  For  this  rulemaking  the 
Department  is  adding  an  open  meeting 
to  that  procedure  because  of  the 
complexity  and  scope  of  the  proposal. 

A  MR/RA  system  differs  significandy 
from  the  current  prospective  accounting 
system  which  the  Food  Stamp  Program 
uses  to  determi.'.t:  eligibility  and 
compute  allotments.  The  proposed 
system  would  require  the  monthly 
submission  of  reports  by  participating 
households  and  the  monthly  calculation 
of  allotments  by  Slate  agencies.  Of 
particular  concern  to  both  households 
and  State  agencies  would  be  the 
reporting  requirements  and  processing 
standards  associated  with  this 
rulemaking.  It  is  to  these  points  that  the 
Department  hopes  those  in  attendance 
will  address  their  remarks. 

All  interested  parties  are  invited  to 
attend  to  discuss  their  concerns  and  the 
experience  of  some  State  agencies  and 
households  with  the  AFDC  MR/RA 
system.  It  is  hoped  that  those  with 
experience  in  such  a  system  will  offer 
their  opinions  of  the  proposed  rule.  This 
is  especially  true  of  the  program  and 
computer  personnel  who  have  designed 
and  operated  (or  would  design  and 
operate)  a  MR/RA  system  The 
Department  also  seeks  the  views  of  food 
stamp  households,  interest  groups  and 
the  general  public  regarding  MR/RAs 
effects  on  the  Food  Stamp  Program. 

(Catalog  of  Federal  Dompstic  AssistancP 
Program.  .\o.  10.551.  Feed  Slainp«] 

Dated:  December  18. 1980. 
Robert  Greenstein, 
Administrator,  Food  and  Nutrition  Service. 

|FR  Doc  DO-40045  Filed  12-:U!-ea  (MS  -iml 
BILLING  CODE  341C-30-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  ar^d  Solar 
Energy 

10  CFR  Part  435 

(Docket  No.  CAS-RM-ftO-1241 

Federal  Energy  Management  and 
Planning  Programs;  Methodology  and 
Procedures  for  Life  Cycle  Cost 
Analyses  (Marginal  Prices  and 
Adjustments);  Extension  of  Comment 
Period  for  Advance  Notice  of 
Proposed  Rulemaking 

agency:  Department  of  Diergy. 
ACTION:  Extension  of  comment  period  of 
advance  notice. 


summary:  On  October  7. 1980.  the 
Department  of  Energy  (DOE)  pub;  shed 
an  advance  notice  of  proposed 
rulemaking  in  the  Federal  Register.  The 
advance  notice  (45  FR  66620)  related  to 
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the  development  of  marginal  fuel  costs 
to  be  used  in  conducting  life  cycle  cost 
analyses  of  proposed  energy 
investments  in  Federal  buildings 
pursuant  to  Title  IV,  Section  405  of  the 
Energy  Security  Act  (ESA)  (Pub.  L  96- 
294).  The  advance  notice  provided  for 
the  comment  period  to  end  December  8. 
1980.  Pursuant  to  requests  for  additional 
time  to  review  the  advance  notic: .  DOE 
hereby  extends  the  commcnl  period  to 
December  24,  1980. 

DATES:  The  comment  period  is  extended 
to  December  24, 1980,  and  comments  are 
due  on  that  date  at  4:30  p.m.  e.s  t. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Michael  Power,  Director.  Office  of 
Policy,  Planning  and  FAaiuation. 
Department  of  Energy.  1000 
Independence  Avenue;  SW..  Room  6.^- 
055,  Washington,  DC.  20585.  (202)  252- 
9247. 

Issued  in  Washington.  DC.  Decemtier  15. 
1980. 
T.  E.  Stelson, 

Assistant  Secretary,  Conservutiun  and  Solar 
Energy. 

|KR  U'M    V/)-A.*i^,  |-'ii.,l  iJ^J2-«();8:4:i.im| 
BILLING  CODE  64S0-01-M 


NATIONAL  CREDIT  UNION 
ADMINtSTRATION 

12  CFR  Part  721 

Incidental  Powers;  Advance  Notice  of 
Proposed  Rulemaking;  Federal  Credit 
Union  Insurance  and  Group 
Purchasing  Activities 

agency:  National  Credit  Union 

Administration. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


SUMMARY:  The  National  Credit  Union 
Administration  is  presently  reviewing 
its  regula'.io."  regarding  insurance  and 
group  purchasing  programs  of  Federal 
credit  unicn.i.  In  vciw  of  the  rapid 
changes  in  the  financial  and  regulatory 
environment  and  the  impact  of 
computers  and  telecommunications  on 
financial  ser\ices.  it  is  the  Board's  view 
that  a  reev.dudtion  of  the  historical  and 
future  role  of  credit  unions  must  precede 
any  possible  revision  of  this  regulation. 
Therefore,  the  .National  Credit  Union 
Administration  invites  comments  from 
the  pubhr  on  the  appropriate  activities 
of  Federal  credit  unions  with  specific 
reference  to  ir>surance  and  group 
purchasing  activities. 
DATES:  Comments  must  be  received  by 
February'  6.  1981. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views  or 
comments  regarding  the  proposed  rules 


to  Robert  S.  Monheit,  Regulatory 
Development  Coordinator,  National 
Credit  Union  Administration,  1776  C 
Street,  N.W..  Washingion,  D.C.  2045G. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Gordon,  Financial  Economist  (at 
202-357-1090),  Office  of  Policy  Analysis 
National  Credit  Union  Administiation 
supplementary  INFORMATION: 

Background 

In  response  to  the  problems 
uncovered  during  the  investigation  of 
credit  union  insurance  and  group 
purchasing  activities,  the  .NCUA  Board 
instructed  the  staff  to  develop 
alternatives  for  improving  NCUA's 
regulatit)ns.  The  objective  was  to  clarify 
the  credit  union's  role  with  regard  to 
these  activities,  and  to  assure  that  credit 
unions"  activities  remained  conrsistenl 
with  their  cooperative  tradition. 

Purl  721  of  NCUA  regulations  (12  CFR 
Part  721)  is  the  section  und(!r  which 
insurance  and  group  purchasing  are 
currently  regulated.  It  was  promulgated 
on  the  authority  of  Section  1757(15)  of 
the  Federal  Credit  Union  Act  (Act) 
which  empowers  a  Federal  Credit  union: 

To  exercise  such  incidenlril  powi-rs  as  shall 
be  necessary  and  reijuibite  to  enable  it  to 
carry  on  cfiectively  the  business  for  which  il 
h.is  boon  incorporutod  (12  U.S.C.  17(15)) 

To  permit  activities  that  are  not 
expressly  granted  in  the  Federal  Credit 
Union  Act,  a  determination  m.ust  be 
made  that  a  given  activity  is 
"incidental"  to  an  express  power  and 
"necessary  or  requisite"  to  enable 
Federal  credit  unions  to  carry  out  the 
business  for  which  they  are 
incorporated;  that  is.  promoting  thrift 
and  creating  a  source  of  credit  for 
provident  or  productive  purposes.  An 
activity  is  not  "incidental"  if  it  Ls  merely 
beneficial,  convenient  or  profitable.  It 
must  be  linked  to  the  cxpres:  pov. crs 
granted  under  the  Federal  Credit  Union 
Act. 

The  "business"  or  purpose  of  a 
Federal  credit  union  is  discussed  in  the 
definition  of  a  Federal  credit  union  in 
section  1752(1)  of  the  Act  which  states: 

The  term  "Federal  credit  union  "  means  a 
cooperative  association  organized  in 
accordance  with  the  provisions  of  this 
chapter  for  the  purpose  of  promolin},  thrift 
among  its  members  and  creating;  a  source  of 
crodit  for  provident  and  produ(:ti\e  purposes 
(12  U.S.C.  1752(1)) 

This  definition  hppearfc  rather  clear 
until  the  range  of  posfible  pein.tssible 
activities  is  explortd  Credit  inions  are 
recognized  to  bt  financial  institutions. 
They  are  chartered  and  operated  under 
laws  which  distinguish  them  from 
economic  cooperatives  engaged  in 
producing  and  marketing  goods  and 


services.  The  Federal  Credit  Union  .Act. 
therefore,  is  viewed  as  inheren!i\ 
limiting  in  trtent  and  effect. 

Several  documents  written  during  the 
period  of  the  early  1960's  and  early 
1970's  show  that  both  the  Bureau  of 
Federal  Credit  Unions  and  the  National 
Credit  Union  Administration  narrowly 
interpreted  the  statutory  provisions 
cited  above.  Quoting  from  a 
memorandum  to  all  Federal  Civdil 
Unions  from  the  Bureau  of  Feder-jl 
Credit  Unions  on  June  16, 1964: 

There  is  no  express  authority  for  a  Fedeidl 
credit  union  to  utilize  itself,  or  to  permit  itself 
to  be  used,  as  a  cooperative  purchdsing 
group.  This  is  true  no  matter  how  beneficial 
to  ihe  members  the  board  of  diretio]  s  or  the 
members  may  believe  the  goods  or  services 
to  be.  '  "  • 

The  credit  union  because  of  the 
involvement  of  the  members  and  their 
reliance  upon  this  arrangement  foi  insurance 
coverage  could  easily  find  itself  a  c.iptive  a.nd 
uMwilling  participant.  Management  thus 
would  find  it  difficult  to  make  a  decision 
e\en  for  pood  cause  to  divest  itself  of 
unwanted  burdens  and  responsibility 

Any  Federal  credit  union  which  has 
undertaken  to  participate  in  any  sji  h 
::!,irketing  or  purchasing  plan,  sh.ili 
disassociate  itself  immediately  from  such 
involvement  and  shall  cease  and  desisi  from 
using  corporation  personnel  and  f.ir  ililies  of 
any  kind  in  furtherance  thereof.  (ri'-13.  June 
16.  19(.4.  to  the  Boards  of  Directors  of  .Ml 
Federal  Credit  Unions,  membership  iis  a 
cooperative  purchasing  group,  fron;  ).  Deane 
Gannon.  Director.  Bun-au  of  Feder.i!  Cndil 
Unions  ) 

In  1970,  however,  there  was  a 
modification  of  the  policies  apph  mg  to 
Federal  Credit  union  particip.r.ion  in 
insurance  activities.  The  ins'rji  'ions  to 
credit  unions  at  that  time  apper  to  be  a 
direct  precursor  to  the  present  Part  721. 
the  regulation  defining  permissible 
activities  in  group  purchasing  and 
insurance.  The  thrust  of  this  change  was 
U)  permit  Federal  credit  unions  to 
facilitate  members'  voluntary  purchase 
of  insurance.  Excerpts  from  this 
memoi'undum  from  ].  Deane  Gannon, 
Director  of  the  Bureau  of  Feder.'!  Credit 
Unions,  to  Federal  credit  unions  include 
the  following: 

In  the  interests  of  being  responsive  to  those 
ufficialt.  who  are  sincere  in  piomoting  iJie 
members  welfare.  1  am  now  egreeable  to  a 
limited  modification  of  certain  poi.iies  set 
forth  in  letter  CU-13  in  the  following 
respects: 

A  Federal  credit  union  may  ond^rf,..k.e  lo 
t'.icilitate  members'  volmtary  piK-chases  of 
types  of  msurance  inc!d«nlisl  to  ll;e 
promotion  of  thrift  or  the  borrow  j-;:  of  niojiey 
tor  provident  and  productive  pu.'post-s  S4<ch 
as  groap  or  other  insuranie  for  rtal  or 
personal  property  pledged  as  collateral  lor 
loans,  group  temporary  disability  coverage 
related  to  loan  obligations,  and  group  life 
insurance  related  to  share  aooounis  or 
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Mpplempntal  thereto  provided,  however, 
th.it:  •  •  • 

No  fee.  compensation  or  reimbursement 
miy  be  paid  to  any  Federal  credit  union  in 
evcpss  of  the  direct  (osts  incident  to  the 
specific  transmissio*  of  share  account 
withdrawals  or  loan  proceeds  in  payment  of 
pn-miums  as  directed  by  the  member. 

I  hf  Federal  credit  union  should  not  act  us 
an  agent  for  an  insuiance  company  in  selling 
insurance,  settling  claims  or  making 
investigations  whether  for  a  fee  or  not.  The 
Fedi-ral  credit  uxiioa  shall  not  assume  any 
responsibility  for  collection  of  premiums  or 
renew.il  of  insurance  contracts.  (August  7. 
1970  letter  to  the  Bo»rds  of  Directors  of  All 
Federal  Credit  Unions,  from  J.  Deane 
Cannon.) 

Part  721.  in  its  dennition  of 
permissible  activities,  specifies  what  are 
permissible  and  impermissible  activities 
and  establishes  a  mode  of  conduct 
Federal  credit  unions  must  follow  in 
engaging  in  group  purchasing  and 
insurance  activities.  The  preamble  to 
Part  721  provides  examples  of  types  of 
insurance  that  relate  to  borrowing  and 
the  promotion  of  thrift  and  that  may  be 
provided  to  Federal  credit  union 
members.  They  include:  Ufe  savings, 
loan  protection,  group,  fire,  theft, 
automobile,  life  and  disability 
insurance.  Although  the  list  of 
permissible  insurance  activities 
identified  in  the  regulation  provides 
considerably  greater  flexibility  than 
earlier  directives  promulgated  by  both 
BFCU  and  NCL'A.  the  regulation  is  still 
restrictive  in  limiting  the  kinds  of 
relationships  that  may  exist  between 
individuals  who  kave  joined  together  for 
their  mutual  benafit  in  the  promotion  of 
thrift  and  the  extension  of  credit  in  a 
financial  cooperative. 

The  distinction  between  a  Tinancial 
and  an  economic  cooperative  raises 
similar  issues  to  those  relating  to  the 
distinction  between  banking  and 
commerce  that  ale  so  much  a  part  of 
bank  and  bank  holding  company  law 
and  regulation.  Indeed,  the  development 
of  regulation  721  seems  to  be  following 
along  similar  linds.  However,  the 
development  of  aooperatives  in  the 
United  States  ha$  a  history  of  its  own 
which  is  distinct  from  that  of  banking. 
Therefore,  it  is  important  in  evaluating 
the  role  of  finandial  cooperatives  to 
avoid  applying  tike  model  of  bank 
regulation  to  this  issue.  In  contrast  to  the 
decisions  made  ^•i;h  regard  to  banking, 
it  may  be  entirely  appropriate  for  credit 
unions  to  engnga  In  a  broad  range  of 
consumer  cooperative  activities.  To 
make  such  an  asBessment  requires  an 
understanding  oC  the  range  of  activities 
Federal  credit  unions  were  engaged  in 
when  the  Act  was  passed  and  what 
Federal  credit  unions  may  be  required  to 
do  in  the  future  to  naeet  household 


financial  needs  in  an  environment  in 
which  the  financial  environment  is 
changing  rapidly. 

For  example,  the  passage  of  the 
Federal  Credit  Union  Act  in  the  midst  of 
the  worst  depression  in  the  nation's 
history  was  antedated  by  a  debate 
regarding  the  definition  of  a  credit  union 
and  the  relationship  of  credit  unions  to 
the  cooperative  movement.  J.  Carrol 
Moody  and  Gilbert  C.  Fite.  in  their 
analysis  of  the  development  of  the  credit 
union  movement,  discuss  this  issue. 

1  here  was  general  agreement  that  a  credit 
union  was  a  type  banking  institution,  that  it 
was  cooperatively  owned  and  operated  and 
that  its  primary  purposes  were  to  promote 
thrift  through  savings  of  members  and  to 
provide  a  source  of  small  loans  at  reasonable 
rates.  (Moody  and  Fite.  The  Credit  Union 
Movement  Origins  and  Dvvelopwent.  WdO- 
t<JTO.  p.  108) 

However,  there  were  differences  in 
the  roles  many  credit  unions  adopted. 

Some  credit  union  pioneers  viewed  credit 
unions  as  the    financial  arm  of  the 
cooperative  movement."  Many  early  credit 
unions  organized  cooperative  buying  plans 
for  such  commodities  as  coal,  using  members" 
savings  to  purch.ise  supplies  at  wholesale 
and  allowing  members  to  borrow  from  credit 
unions  to  purchase  their  winter  supply  below 
retail  prices.  (Moody  and  Fite.  p.  108) 

Bergengren,  the  principal  organizer  of 
credit  unions  in  this  period,  suggested 
that  insurance  is  an  appropriate  activity: 

By  1929  he  had  expressed  the  hope  that 
soon  a  credit  union  member  could  deposit  his 
savings,  obtain  a  needed  loan  or  take  out 
insurance  at  his  credit  union  office. 
Massachusetts  credit  unions  pioneered  in 
handling  insurance.  In  19ao,  the  manager  of 
I'lymouth  Cordage  Company  who  organized  a 
credit  union  '  "  "  established  an  agency  for 
Savings  Bank  Life  liisurunce  in  his  credit 
union.  Within  a  short  time  the  credit  union 
had  issued  life  insurance.  [Moody  and  Fite.  p. 
141) 

The  broadening  of  the  powers  of 
depository  institutions  and  the 
dismantling  of  interest  rate  controls  on 
deposits  and  shares,  and  in  financial 
assets  as  well,  suggests  that  competition 
among  depository  institutions  will 
become  increasingly  more  sharp  in  the 
years  ahead.  Some  of  the  competitive 
effort  will  be  reflected  in  broadening  the 
services  to  customers.  The  ability  of 
different  classes  of  competitors  to  meet 
such  competition  in  services  will  vary 
depending  on  the  statutory  authorities 
and  regulatory  interpretation.  Such 
differences  may  have  important 
implications  for  the  viability  of  different 
classes  of  institutions. 

It  is  also  important  that  the  credit 
union  role  include  an  expanded 
educational  function  to  assure  its 
members  full  information  on  insurance 


and  group  purchasing  activities.  The 
credit  union's  cooperative  tradition  is 
consistent  with- the  development  of  an 
active  research  program  to  provide 
thorough,  objective  analysis  of  many 
products  and  services  of  interest  to 
credit  uinion  membership. 

The  role  of  education  as  an  essential 
element  in  the  credit  union  experience  is 
evident  in  the  writings  of  Roy 
Bergengren. 

In  his  book  Credit  Unions  \orth 
America  he  defines  a  credit  union  and 
singles  out  education  as  the  most 
important  service.  He  considers  a  credit 
union: 

"  •  •  A  school  wherein  the  members  are 
educated  in  the  management  and  control  of 
their  own  money  (Bergengren,  Credit  Unions 
Xorth  America,  p.  5) 

This  is  important  since: 

If  I  am  ignorant  about  the  fund.iiv.enlal 
factors  which  govern  me  in  every  economic 
relationship  in  which  I  am  involved  *  *  *  then 
I  will  live  in  ignorance  and  error,  an  easy 
prey  to  every  belter  informed  petsnn  who 
would  exploit  my  lack  of  knowledge 
(Bergengren.  p.  10] 

The  obligation  of  the  credit  union  is 
directly  related  to  member  service: 

The  Credit  Union  seeks  lo  rejch  all  of  its 
members  eventually  with  a  plan  of  economic 
education  which  will  enable  the  member  to 
orient  himself  to  the  extraordinary  difficulties 
incidental  to  a  rapidly  changing  eronomic 
life.  (Bergengren.  p.  13) 

He  directly  addresses  the  role  of 
edcuational  committees. 

As  a  foundation  of  the  educatioiuil 
structure  there  should  be  as  many  individual 
educational  committees  as  there  are  credit 
unions.  *  *  *  The  State  league  '  ■  *  should 
have  a  well  trained  educational  director. 
(Bergengren.  p.  51) 

He  had  di.scussed  this  earlier  in  his 
book  Sou!. 

'  '  '  Each  Stale  must  have  an  educational 
director.  His  job  it  will  be  to  rooperat:^  in  the 
general  educational  progmm;  lietter  and  more 
books:  better  and  more  leaflets:  lietter  and 
more  studies  on  important  economic  siibjectst 
better  and  more  understanding  of  the 
potentialities  of  service  contained  in  every 
credit  union.  (Bergengren.  Sind.  p.  ftS) 

The  tradition  of  an  education 
committee  is  also  evident  in  documents 
from  the  Bureau  of  Federal  Credit 
Unions  and  the  National  Credit  Union 
Administration.  The  obligation  of  credit 
unions  to  perform  a  broadened 
educational  function  may  be  viewed  as 
coincident  with  the  expansion  of 
insurance  and  other  group  purchasing 
activities  not  direcUy  related  to  credit  or 
thrift. 

As  an  alternative  to  this  appru.njh  the 
Board  could  decide  the  proper  decision 
is  to  prohibit  credit  unions  from 
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participating  in  any  insurance  or  group 
purchasing  activities  not  directly  related 
to  credit  or  thrift.  The  Board  might  base 
this  conclusion  upon  the  recent 
experience  of  substantial  credit  union 
abuse  of  the  incidental  powers  provision 
of  the  regulation. 

Because  any  change  in  the  perm.issible 
activities  which  economically  injures 
the  credit  union  movement  could  take 
years  to  correct  and  might  profoundly 
affect  further  development,  the  Board's 
decision  with  regard  to  Part  721  is 
extremely  important.  The  Advance 
Notice  of  Proposed  Rulemaking  will 
assure  the  NCUA  Board's  actions  with 
regard  to  this  regulation  is  taken  with 
full  knowledge  of  the  effects  of  the 
decision.  It  permits  a  thorough  analysis 
of  the  issue  and  full  particip.jtion  of  the 
public  in  the  NCUA  Board's 
deliberations. 

Request  for  Comments 

To  assist  NCUA  on  the  difficult  issues 
involved  we  are  requesting  comments 
and  responses  to  the  questions  listed 
below. 

In  order  that  the  information  received 
is  of  maximum  use  to  the  Board,  all 
comments  should  be  fully  documented 
where  appropriate.  For  example, 
discussion  of  legal  issues  should  refer  to 
the  appropriate  statute  or  regulation. 
The  comments  on  the  'juestions  below 
should  reflect  an  understanding  that  the 
incidental  powers  of  Federal  credit 
unions  are  those  that  are  di.rectly  related 
to  express  powers  as  discussed  at  the 
beginning  of  the  supplemental 
information.  It  would  be  useful  if 
analysis  included  specific  references. 
Whenever  possible  enclosures  should 
provide  copies  of  the  referenced 
material.  Respondents  should  address 
any  one  or  more  of  the  following 
questions  in  formulating  their  replies  to 
this  Notice. 

1.  What  are  the  appropriate  criteria  to 
be  used  in  defining  permitted  or 
prohibited  insurance  or  group 
purchasing  activities?  For  example, 
should  credit  unions  be  limited  to 
providing  only  credit  life,  credit 
property,  and  credit  disability  insurance 
because  they  relate  to  specific  credit 
union  functions  or  should  they  be 
permitted  much  greater  latitude? 

2.  What  are  the  membership  needs  for 
other  products  and  services?  Hew  can 
credit  unions  be  expected  to  be  affected 
by  competitive  pressures  and 
technological  innovation?  Is  it  necessary 
for  credit  unions  to  provide  these 
services  in  order  to  remain  competitive 
as  financial  institutions? 

3.  What  are  likely  to  be  the  benefits 
and  costs  of  these  programs  to  credit 
union  members  and  credit  unions?  For 


example,  what  has  been  the  experience 
of  credit  unions  with  regard  to  claims 
paid  on  credit  life,  credit  disability  and 
property  insurance?  What  has  been  the 
impact  of  insurance  or  other  group 
purchasing  activities  on  credit  union 
income,  member  support,  increased 
membership  or  greater  participation  of 
members  in  other  credit  union  services? 

4.  What  should  be  the  role  of  credit 
unions  in  insurance  and  group 
purchasing  activities  directed  toward 
their  membership?  Should  they  be 
limited  to  a  conduit  of  information? 
Should  they  be  permitted  to  endorse 
individual  insurance  programs  or  group 
purchasing  plans,  or  should  they  be 
permitted  a  greater  operational  role?  For 
example,  should  credit  unions  be 
permitted  to  serve  as  insurance  agents? 
If  so.  should  the  definition  and  functions 
of  an  insurance  agent  be  established  in 
NCUA  regulations  or  based  upon 
relevant  state  law?  If  NCUA  regulations 
are  recommended,  what  should  be  the 
qualifications  for  agent  status?  What  is 
the  appropriate  liability  for  a  credit 
union  accepting  this  responsibility? 

5.  What  should  be  the  extent  of  the 
responsibility  of  a  credit  union  to 
investigate  the  quality  or  comparative 
benefit  of  insurance  programs  or  group 
purchasing  plans  offered  to  its 
membership?  Should  each  credit  union 
be  required  to  investigate  each  product 
for  which  it  distributes  information? 
Should  each  credit  union  be  a  member 
of  an  independent  product  testing 
facility? 

6.  What  specific  criteria  should  be 
established  to  assure  that  credit  unions 
provide  a  thorough  and  objective 
analysis  of  worthwhile  products  and 
services  offered  to  their  membership? 
Should  NCUA  establish  guidelines  to  be 
used  in  establishing  the  criteria?  Should 
NCUA  or  individual  credit  unions  be 
responsible  for  establishing  the  criteria? 
What  methods  could  be  used  by  the 
credit  union  community  as  a  whole  to 
document  the  research  and  distribute 
the  results  of  the  research?  What 
documentation  should  be  required  by 
the  credit  union  to  assure  compliance 
with  these  regulations?  What  sanctions 
should  be  applied  if  a  credit  union  does 
not  meet  these  requirements?  What 
incentives  will  encourage  credit  unions 
to  develop  a  more  active  educational 
role  in  group  purchasing  and  insurance 
activities? 

7.  Should  the  credit  union  be 
permitted  to  receive  reimbursement 
from  a  vendor  for  its  expenses  relating 
to  insurance  or  group  purchasing 
activities  for  the  benefit  of  the  credit 
union?  Should  the  credit  union  receive 
compensution  limited  to  its 
administrative  costs  or  should  the  credit 


union  be  permitted  to  receive 
commissions  in  excess  of  costs?  If  it 
should  be  related  to  administrative 
costs,  how  should  these  administrative 
costs  be  determined?  Should  the 
compensation  be  distributed  to  the 
members  participating  in  the  plan,  or  to 
the  entire  membership?  How  could  the 
member  be  assiu-ed  the  information 
received  from  the  credit  union  was 
independent  of  the  level  of 
compensation? 

8.  What  information  regarding  these 
insurance  or  group  purchasing  plans 
should  be  required  to  be  disclosed  to  the 
membership?  Should,  for  example,  the 
entire  membership  be  informed  of  the 
operational  responsibilitit  s  and 
compensation  anangemenis  between 
the  credit  union  and  the  \cndor?  Should 
each  member  receive  a  copy  of  a  report 
evaluating  Ihe  offered  services? 

9.  Should  credit  unions  be  permitted 
to  make  member  mailing  lists  available 
to  vendors  or  insurers?  What 
restrictions  should  be  placed  on  the  use 
of  these  mailing  Usts? 

10.  What  should  be  the  responsibility 
of  the  credit  imion  when  life  savings  or 
loan  protection  insurance  is  cancelled 
by  the  credit  union?  Should  the  plan  be 
continued  for  all  members  who  were 
participating  at  the  termination  date?  If 
not,  what  should  be  done  to  deal  with 
the  contracted  responsibility  which  the 
credit  union  may  have  with  the  member? 
Should  the  credit  union  be  required  to 
provide  an  initial  disclosure  specifying 
the  conditions  under  which  this 
insurance  can  be  modified  or  cancelled? 
Should  there  be  required  disclosure  of 
any  subsequtjnt  modifications  of  the 
insurance? 

11.  Should  NCUA  specify  the  records 
and  documents  (e.g.,  relating  to  costs, 
contracts,  disclosures,  investigative 
reports,  etc.)  which  must  be  maintained 
by  the  credit  union?  If  so.  what  detail 
should  be  required? 

12.  What  should  credit  unions  be 
required  to  do  when  group  purchasing 
activities  fall  within  the  provisions  of 
the  Federal  trade  Commission's  Holder 
in  Due  Course  Rule?  (The  credit  union 
could  encounter  a  legal  defense  to  its 
collection  efforts  if  the  seller  fails  to 
perform  as  agreed.) 

13.  What  would  be  the  eocnomic 
impact  of  the  regulatory  changes 
addressed  in  the  questions  above? 
December  18. 1980. 

Beatrix  D.  Fields, 

Acting  Secretary.  Notional  Credit  Union 

Administration  Board. 

|FR  Doc-  80-40042  Fil.^  12-22-ift  «.45  am) 
BILLING  CODE  753S-41-M  ^ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

I  Docket  Nos.  RM$0-73,  RM80-74I 

Gathering  Allowances  and 
Compression  Allowances  Under 
Section  1 10  of  the  Natural  Gas  Policy 
Act  of  1978;  Inquiry 

Wn«-i\  December  16.  1980. 
agency:  Federal  Energy  Regulatory 
CoriMiiiftsion. 
action:  Notice  of  Inquiry. 

summary:  In  Order  No.  94.  issued  July 
25,  IWtO  (45  PR  33099;  August  11. 1980), 
the  Commission  discussed  using  a 
generir.  .ipproaqh  for  determining  certani 
a!io^^■M^ces  to  be  added  on  first-sale 
pricf.i  of  natural  gas.  The  allowances 
woukl  be  for  gathering  and  compression 
cost.s  •ncurred  by  gas  sellers.  The 
Commission's  staff,  using  data  now 
available  to  it,  has  developed  estimates 
and  rt'commendations  for  those; 
allowances  and  has  presented  those 
fsti(iiatt;s  and  recommendations  to  the 
Comnii.-ision  as  a  Staff  Report.  That 
Report  is  being  made  public  for  the 
purposes  of  receiving  comment  and 
additional  infortnation  prior  to  the 
issuances  of  notices  of  proposed 
rulemakings, 

DATES:  Written  comments  due  Janu.try 
,10.  VJKl;  technical  conferences  at  dates, 
timrs  and  places  to  be  announced  later 
ADDRESS:  Send  comments  to:  Kenneth 
r'.unib.  Federal  Energy  Regulatory 
Commission,  835  N.  Capitol  Street,  N.E.. 
VV.ishington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  ].  Engel.  Deputy  Director. 
nivis:on  of  Producer  Rates  and 
Certificates,  Office  of  Pipeline  and 
Producer  Regulation.  Room  6300-L  825 
North  Capitol  Street.  NE.,  Washington, 
U.C  20426.  (20^)  357-8667. 
SUPPLEMENTARY  INFORMATION: 

The  Federal  Energy  Regulatory 
Commission  (the  Commission)  is 
considering  amendments  to  Subpart  K  of 
Part  271  of  its  regulations.  The 
amendments  would  provide  that  a  seller 
under  the  Natural  Gas  Policy  Act  of 
1978,  15  U.S.C.  3301  et  scq.  (Supp.  II 
19^8).  may  automatically  add  to  the  first 
Siile  price  of  gais  an  amount  to  recover 
production-related  costs  borne  by  the 
seller  for  gathering  or  compressing  that 
gas.  By  this  notice,  the  Commission 
begins  a  publia  comment  process  to 
develop  those  amendments.  Written 
comments  fror*  the  public  on 
representative  allowances  developed  by 
staff  for  add-ons  are  solicited  and 


technical  conferences  to  receive 
additional  data  and  views  are  provided 
for.  The  results  of  these  procedures  will 
be  reflected  in  notices  of  proposed 
rulemakings  issued  under  Docket  Nos. 
RM80-7.1  and  RM80-74. 

A.  Background 

Section  110  of  the  Natural  Gas  Policy 
Act  of  1978  (the  NGPA).  15  U.S.C.  3320 
(Supp.  II 1976),  provides  the  Commission 
with  authority  to  permit  a  sale  of  natural 
gas  in  excess  of  established  NGPA 
ceiling  prices  to  allow  sellers  to  recoup 
certain  production-related  costs  borne 
by  them  '  Among  the  costs  listed  under 
section  110  are  costs  of  compressiug  or 
gathering  natural  gas. 

On  December  1. 1978  the  Commission 
issued  Subpart  K  of  Part  271  as  interim 
regulations  to  implement  section  110  of 
the  NGPA.'  As  originally  issued. 
Subpart  K  provided  that  sellers  could 
apply  to  the  Commission  on  a  case-by 
case  basis  for  the  add-on  of  production- 
related  costs  to  gather  or  compress 
natural  gas.' 

The  December  1978  interim 
reguiatiuns  of  Subpart  K  were  rensed 
on  July  25. 1980.' In  making  those 
revisions,  the  Commission  considered 
comments  made  to  the  interim 
regulations  and  the  administrative 
practice  established  under  those 
regulations.  Ore  result  of  that 
consideration  was  the  decision  that, 
given  the  potential  number  of 
applications  for  these  two  types  of 
activities,  the  case-by-case  process  (of 
application,  consideration,  and 
ailiiwance  determination)  for  permitting 
add-ons  for  gathering  and  compression 
was  not  feasible.  Instead,  the 
Commission  found  that  generic 
allowances  should  be  established  so 
that  qualifying  sellers  could  receive  the 
necessary  add-ons  without  the  delay 


'  Seclu.n  110  of  ihe  NGPA.  15  U.S.C.  33a)  (Supp.  II 
iy78).  cniilUd  Trefclment  of  State  Severance  T.ixirs 
,ind  Ci,Tl,iin  IVudiiction-Related  Costs",  provides  in 
poiiincnt  p.-rl  ih.it: 

•   •   •  M  prui' !(i(  the  first  sale  of  natiirnl  gas  sh. ill 
111)1  be  (.orisittiTect  to  exceed  the  mavimiim  lawful 
price  upptudliif  to  ttie  first  sale  of  such  nrfiur.il  gas 
■   ■   ■  if  such  firKt  Sale  price  exceeds  the  [n.i>.inuim 
l.iwfiil  price  to  the  tvteni  necessjry  to  recover  ■ 
any  costs  of  compressing,  gatherina,  procissins. 
iriMtintj.  liquefying,  or  transporting  such  natural  ;j.is 
or  other  similar  costs,  borne  by  the  seller  and 
.(llnwi'd  for,  by  rule  or  order,  by  Ihe  Commission 

-    N,ilnr,il  C'.as  Policy  Act  of  ig"8:  Interim 
Rigul. Miens'  ,  tkicket  No  RM79-3  (issued  Dec.  1. 
l<.r8|.  43  KR  5f>448  |Dec.  1. 1978). 

■V(/  at  251. 13  FR  at  56576.  Those  provisions  were 
origiiuilly  codified  at  IB  CW.  271.1105(c|. 

'Order  No.  M.  "Order  Amending  Interim 
Regulations  Under  the  Natural  Gas  Policy  Act  of 
1178  and  Kslablishiiig  Policy  Under  the  Natural 
Act  .  Docket  No.  RM8080-47  (issued  JuJy  25, 19a0(. 
45  KR  53WI9  (Aug.  11.  1980|. 


and  burden  that  attend  case-by-case 
decisionmaking.'' 

B.  Summary 

The  Commission's  staff  has  developed 
estimates  of  representative  costs  of 
these  two  activities  and  would  propose 
these  to  the  Commission  as  the  generic 
allowances.  Those  estimates  were 
developed  from  various  industry  data. 
The  estimates  were  derived,  in  part, 
from  data  available  to  the  staff, 
including  information  submitted  to  the 
Commission  in  national  rate 
proceedings,  reports  submitted  under 
the  NGPA,  comments  filed  in  other 
rulemakings,  and  information 
specifically  soUcited  by  the  staff.  The 
■  allowances,  and  the  data  and  underlying 
presumptions  used  to  develop  those 
allowanc;es  are  summarized  and 
discu.ssed  in  a  staff  report  appended  to 
this  notice. 

The  staff  would  recoftimend  a  tvvo- 
part  allowance  for  gathering  activities. 
The  first  part  wouid  apply  for  single- 
well  gas  streams  gathered  from  the 
wellhe.td  to  a  central  point  lying  a 
quarter  mile  or  more  from  the  well.  The 
allowance  would  be  four  cents  per 
MMBtu.  The  second  part  would  apply  to 
gas  streams  gathered  after  commingling 
of  volumes  form  two  or  more  wells.  This 
allowance  would  be  one  cent  per 
.VIMBlu  for  each  mile  or  fraction  of  a 
mile  the  gas  is  gathered.  These  two 
allowances  would  be  additive  with  a 
ma.xmnim  allowance  for  gathering 
applicable  to  a  fi.'-st  sale  to  a  pipeline,  a 
local  distribution  company  or  an  end 
user  of  24  cents  per  MMBtu. 

The  recommended  allowance  for 
compression  would  be  based  upon  the 
over,ill  compression  ratio  of  the  outlet 
pressure  of  the  last  stage  of  compression 
to  the  inlet  pressure  of  the  first  stage 
when  a  single  gas  stream  is  pressurized. 
Ihe  allowance  would  permit  four  cents 
per  stage  per  MMBtu  for  each  of  three 
predetermined  ranges  of  compression. 
This  allowance  would  not  include  the 
fuel  costs  necessary  to  operate  the 
compressors;  fuel  costs  could  be  added 
on  in  addition  to  the  specified 
allowance. 

The  Commission  has  not  reached  a 
decision  about  the  allowances 
developed  by  staff.  Staffs  proposed 
allowances,  and  the  bases  for  those 
allowances,  are  being  made  public  to 
solicit  comment  as  to  an  appropriate 
level  for  representative  allowances  for 
sellers  engaged  in  gathering  and 
compression  activities.  Comments  will 
give  the  Commission  additional 
information  to  evaluate  more  fuily  tho 
recommended  allowances  and  to  refine 


■id  at  41-43,  45  FK  M  53l(»r. 


those  allowances  for  issuance  in 
subsequent  notices  of  proposed 
rulemakings. 

The  Commission  is  especially 
interested  in  receiving  comments  on  the 
use  of  an  inflation  factor  (or  some  other 
factor)  to  update  any  allowances  that 
may  be  determined  under  these 
proceedings.  The  Commission  solicits 
comment  on  whether  any  rule  for  a 
gathering  or  compression  allowance 
should  incorporate  an  adjustment  for 
inflation  (as,  for  example,  the 
adjustment  provided  under  the  NGPA 
for  ceiling  prices)  or  should  the 
allowances  be  subject  to  some  other 
form  of  adjustment  in  order  to  have 
them  properly  reflect  the  costs  for  which 
they  are  granted?  The  Commission  also 
seeks  particular  comments  as  to  any 
alte.'-native  methods  to  developing 
appropiiate  allowances  and  the  factual 
data  on  which  such  methods  are  based. 

Comments  are  welcome  from  all  parts 
of  the  public,  but  the  Commission  is 
pfirticularly  an.xious  to  receive 
'  OTiments  from  .Tianufacturers.  builders 
nnd  operators  of  gathering  and 
'  ompression  facilities. 

C.  Written  Comment  Procedures 

Interested  persons  may  comment  on 
this  Notice  of  Inquiry  by  submitting 
V. ;  itten  data,  views  or  arguments  to  the 
nffice  of  the  Secretary,  Federal  Energy 
Kfgtilatory  Commission,  825  Noi  th 
C.ipito!  Street  NE,.  Washington,  D.C. 
.'(!126.  on  or  before  January  30,  1981. 
f"ach  person  submitting  a  coirinieaf 
i^hould  include  his  or  her  name  and 
.iddress,  identify  ihe  docket  or  dockets 
on  which  comment  is  offered,  and  give 
reasons,  including  any  supporting  data, 
for  any  recommendations.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Comments  should  indicate  the  name, 
title,  m.diling  address,  and  telephone 
number  of  one  person  to  whom 
communications  concerning  the 
comments  may  be  addressed.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
during  regular  business  hours. 

D.  Technical  Conferences 

If  there  is  sufficient  interest  on  the 
part  of  the  public,  the  Commission  staff 
will  hold  informal  technical  conferences 
to  discuss  the  issues  raised  in  this 
notice.  These  conferences  may  be  held 
in  Washington.  D.C.  or  such  other 
locations  as  may  be  necessary.  The 
dates  and  locations  for  any  such 


conferences  will  be  announced  in  the 
Federal  Register. 

The  technical  conferences  would 
utilize  an  informal,  roundtable  format. 
The  Commission  hopes  that  technical 
personnel  representing  first  sellers  as 
well  as  m.anufacturers  and  operators  of 
gathering  and  compression  facilities  will 
attend  the  conferences  and  offer 
detailed  information  and 
recommendations  to  staff  on  the  various 
issues  raised  in  this  notice. 

(.N'atura;  Gas  Policy  Act  of  1978,  Pub.  L.  No. 
95-621,  92  Stat.  3.150, 15  U.S.C.  3301  el  seq.) 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Sccn:*ary. 

Appendix — Staff  Report:  Cost  Analysis  of 
Gathering  and  Compression  and 
Recommendation  of  Related  Allowances 
Under  Sert'on  170  of  the  Natural  Gas  Policy 
Act 

Part  I — Summary 

Staffs  objective  in  compiling  this  report 
has  been  to  develop  representative 
allowances  thai  would  compensate  sellers  for 
costs  incurrpJ  by  them  for  the  majority  of 
gathering  and  comprf.ssion  opprations.  The 
recoverable  costs  would  include  invest.iient, 
operaliiig  and  mdintenance  costs  .ind  a  icturn 
on  investment. 

A  Gathering 

By  "gathering  ".  we  mean  bringing  gas  from 
a  wellhead  to  a  purchaser  Rather  than 
moving  the  gas  produced  from  individual 
wells  to  the  purchaser,  the  common  practices 
to  deliver  gas  from  individual  welis  Ihioiigh 
small  (2>  to  6>)  d^dme'.er  pipe  to  a  central 
cccmingiing  point  and  there  to  collect  the 
gas  from  several  such  points  and  deliver  it  to 
the  purchaser.  Fn  our  opinion,  the  ccmmcn 
practice  is  to  minimize  the  dislance  over 
which  gas  fTOTv.  a  sir.gle  well  travels  without 
being  commingled  with  gas  from  other  v.rils. 
It  realizes  econoniifs  of  scale. 

The  ke\  factors  in  designi.ng  a  j^.iih'  ring 
system  are:  the  production  supi^ly  of  Ihe 
wells  involved  ;.'nd  thr;  purrha^er's  gHS 
supply  requirements  that  are  to  be  met  from 
these  wells  (i.e.  the  volumes  to  be  Jatherfed); 
the  distance  from  the  welli  to  the  sale  point; 
and  the  capital,  opeiating  and  ir..jiplenance 
costs  of  the  system.  Any  ti'presentative 
gathering  allowance  mus!  considtr  these 
factors 

In  addition,  wc  'lavc  considered  three  other 
factors.  First,  we  con^idtred  well  spacing:  a 
f.ictor  imp.irtart  in  determining  a  standard 
distance  over  which  gas  from  a  single  well 
will  be  gathered.  Because  of  economies  of 
scale,  this  type  of  gathering  is,  in  our  opinion, 
the  most  expensive  on  a  unit-cost-per-mile 
basis.  This  is  because  such  gathering, 
dependent  as  it  is  on  production  from  but  one 
well,  will  involve  underutilized  capacity  to  an 
extent  not  found  in  gathering  systems  that 
move  gas  in  a  stream  from  several  wells. 

Second,  we  considered  that  today's 
gathering  systems  are  composed  of  both 
"old"  and  "new"  systems.  (The  old  systems 
are  those  whose  initial  investment  costs  have 


been  largely  or  entirely  recovered  by 
revenues  received  from  gas  purchasers.)  As  a 
general  matter,  we  would  expect  to  see  more 
underutilized  capacity  (and  hence  higher  per 
unit-costs-per-mile)  in  the  older  systems. 

Finally,  we  considered  NGPA  price 
deregulations,  the  gathering  allowance  would 
only  be  added  to  revenues  regulated  by 
NGPA  price  ceiUngs,  they  would  not  be  for 
deregulated  sales.  Most  domestic  gas 
production  becomes  deregulated  in  the  near 
future.  Thus  any  allowance  would  be  for 
relatively  short  time  periods  and  should 
recover  the  costs  incurred  during  those 
periods. 

In  developing  the  gaihenng  dllowance.  we 
estimated  costs  of  both  old  and  new 
gathering  systems.  In  this  exercise  we  were 
hampered  by  a  lack  of  up-to-date  cost 
information  for  producer-gathering 
operations.  In  lieu  of  such  inlormation  we 
Uied  cost  daia  supplied  by  interstate 
pipelines  up  tluough  1978.  We  then  took  that 
data  and.  p:esuming  thit  costs  have 
increased  since  that  time,  estimated  today's 
construction  costs.  From  these  estimates,  and 
using  the  pipelines'  experience  in  providing 
gathering  services  and  esliinates  of  line 
capacity,  we  developed  a.nniial  cost-of- 
service  estimatns.  These  v.ere  translated  into 
unit-ccsts-per-M-MBtu's  for  various  diameter 
pipe  systems  by  dividing  th^-  annual  cost-of- 
service  estimates  by  our  pstin-jies  of  volunies 
of  gas  thai  may  be  delivered  ihrough  those 
systems.  Th.>  results  were  checked  against  a 
discounted  cash  flow  analysis. 

The  result  is  a  two-part  allowance.  The 
first  is  for  brinsing  gas  from  a  single  well  to  a 
point  where  it  is  mixed  with  gas  from  other 
wells.  The  second  is  an  allowance  for 
bringing  the  comr-iingled  gno  strearr  i:'  the 

pU'-cbaS  T, 

B  Compression 

By  compression  costs,  we  mean  costs  to 
raise  the  prpsbure  of  tlie  gas  tirc^-i  to  permit 
ils  Jeiiveiy  :::to  a  purchr>«'-;rs  tacllities. 
Those  costs  wrjald  include  a?;  cotts  to  build 
or  acquire  coiiipression  facilities  as  well  as 
co.sts  to  nporate  or  maintain  them. 

In  dc\  eloping  a  representdtivr  ccmpressiori 
ullowance,  ive  considered  the  following 
factors  to  be  important:  the  ovurall 
compression  ratio  that  the  sellir  must 
undertake  to  raise  the  gas  pressure  for 
delivery,  llie  horsepower  to  meet  the 
compression  ratio  requirements,  and  the 
costs  for  facilities  to  supply  the  necessary 
pressure. 

In  our  opinion,  most  gas  compression  can 
be  accomplished  using  three  stdges  or  less, 
with  each  stage  providing  a  discrete  range  of 
compression  ratios.  For  this  rejsim.  we 
developed  our  cost  estimates  on  the  basis  of 
compression  stages. 

In  developing  our  cost  estimates  we  were 
not  hampered,  as  we  were  in  the  gathering 
estim.ites.  by  a  lack  of  up-to-date 
information.  We  solicited  information  from 
vendors  on  what  they  charge  as  rental  for 
compression  facilities.  From  these  data  a 
weighted  monthly  rental  chargf-per- 
horsepower-per-stage  was  computed.  These 
results  were  used  to  estimate  costs  to 
construct  compression  facilities.  This 
estimate,  on  a  per-horsepower  basis,  was 


84816 


S 


Federal  Register  /  Vol.  45,  No.  248  /  Tuesday.  December  23,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  248  /  Tuesday.  December  23.  1980  /  Proposed  Rules  84817 


multiplied  by  tht  horsepower  used  per  stage 
to  derive  an  installed  cost  (investment)  for 
the  stages  of  compression.  To  these  figures 
we  added  an  estimate  of  yearly  operating 
and  maintenance  costs  (but  excluding  any 
costs  for  fuel).  A  discounted  cash  flow 
analysis,  using  a  15-year  life,  was  done  on 
these  costs. 

The  analysis  ihows  that  a  compression 
allowance  of  4  cents  per-MMBtu-per-stage  for 
a  maximum  of  3  stages  should  be  a  sufficient 
allowance.  Any  costs  for  fuel  would  be  added 
on  to  the  allowance. 

Part  11 — The  Galhering  Allowance 

A.  Tfie  Proposed  Allowance 

The  gathering  allowance  would  apply  for 
first  sales  of  gas  streams  produced  and  sold 
from  individual  wells.  The  prime  element  in 
the  standard  is  t^e  distance  from  the  well 
location  to  the  p^int  of  delivery  to  the 
purchaser  as  melsured  by  the  length  of  pipe 
necessary  to  effactuate  such  gas  delivery. 
However,  the  maasurement  of  pipe  length 
and  amount  of  the  allowance  differ  for 
connecting  lines  (which  deliver  single  well 
gas  streams)  and  collection  lines  (which 
deliver  two  or  m0re  well  streams  beyond  the 
first  point  of  concningling).  The  standard 
would  apply  to  all  gathering  lines  upstream  of 
the  first  sale  delivery.  The  standard  is  as 
follows: 

(1)  Four  cents  Jer  MMBtu  for  a  single  well 
gas  stream  sold  it  a  first  sale  if  the  length  of 
the  well  connectitig  line  is  one-quarter  mile  or 
more  as  measured  from  the  wellhead. 

(2)  In  addition  |o  the  4  cents,  if  item  1  is 
applicable,  1  cent  per  MMBtu  applied  to  the 
same  single  well  gas  stream  in  Item  (1)  above 
for  each  mile  or  fraction  thereof  of  collection 
line  which  delivers  the  gas  stream  from  the 
subject  well,  commingled  with  the  gas 
streams  of  other  wells,  to  the  ultimate  point 
of  delivery  in  a  first  sale  up  to  a  maximum  of 
20t  per  MMBtu. 

(3)  The  total  allowance  would  not  exceed 
2'Jt  Per  MMBtu  for  a  first  sale  made  to  any 
interstate  pipeline,  intrastate  pipeline,  local 
distribution  company,  or  to  any  person  for 
use  by  such  persqn. 

B  Staff  Analysis 

It  IS  estimated  that  the  U.S.  has  over 
160.000  producing  gas  wells  and  nearly 
500,000  crude  oil  ivells  of  which  many  also 
produce  marketable  natural  gas.  Each  Mcf 
which  is  marketed  requires  gas  gathering 
lines.  The  cost  of  owning,  operating  or  paying 
for  third  party  services  is  borne  by  gas 
producers,  pipeline  companies  or  resellers 
The  allowances  determined  herein  would 
apply  to  gas  producers  and  resellers  which 
deliver  gas  in  first  sales  subject,  however,  to 
any  exclusions,  or  limitations  established  by 
Commission  regulations  implementing 
Section  110. 

Gathering  may  consist  of  one  flow  line 
connecting  a  single  well  to  a  point  on  the 
purchaser's  main  line  or  lateral.  Generally, 
single  well  connections  are  an  exceptional 
practice  requiring  prolific  gas  producing 
wells.  The  more  common  practice  is  to 
deliver  several  individual  well  gas  streams  to 
a  central  commin|ling  point  where  the  gas 
then  flows  into  gqs  collection  lines.  Several 
commingling  points  may  be  involved  to  form 


a  large  network  of  lines  called  a  gathering 
system.  This  practice  is  common  because  it  is 
economical  and  makes  available  significant 
volumes  for  sale  at  one  point  of  delivery. 
Some  systems  experience  growth  as  new 
wells  are  cormected  and  resupply  the  system; 
other  systems  experience  underutllization  of 
capacity  and  eventual  abandonment  due  to 
depletion  of  gas  supply  sources. 

Each  system  has  its  own  physical 
characteristics  and  operating  conditions. 
Systems  range  in  pipe  length  from  a  few 
miles  to  several  hundred  miles.  Most  of  any 
given  system  consists  of  the  smallest 
diameter  pipe  available  from  steel  mills.  The 
system  design  is  generally  based  upon  the 
production  capability  of  the  gas  supply  wells 
and  the  gas  supply  requirements  and 
operating  conditions  of  the  purchasing 
pipeline.  Compression  may  be  necessary  to 
allow  the  supply  wells  to  produce  at 
maximum  capability  and  also  to  force  the  gas 
through  the  system  to  affect  entry  into  the 
purchasing  pipeline. 

In  developing  the  allowance  for  gathering, 
staff  reviewed  producer  area  and  national 
rate  proceedings,  interstate  pipeline  data 
summarized  in  staff  reports.  Form  121  for 
annual  production  data  pertaining  to  NGPA 
Sections  102  and  103  pricing  categories  and 
other  reports  or  publications.  The  Phillips 
Petroleum  Company  comments  in  Docket  No 
RM80-47  were  also  reviewed.  These 
comments  included,  by  reference,  two 
gathering  cost  analyses  which  provided 
useful  guidance. 

Staff  believes  it  has  reached  a  reasonable 
solution  to  the  task  of  determining 
representative  gathering  allowances  for  the 
thousands  of  gathering  systems  (both  old  and 
new)  which  deliver  gas  to  purchasers  in  first 
sales.  The  allowance  is  based  on  available 
information  and  the  expertise  of  staff 
involved  in  past  producer  proceedings.  The 
allowance  or  allowances,  as  it  varies  by  the 
distance  of  pipe  length  from  the  wellhead  to 
receipt  by  the  purchaser,  was  estimated  to 
compensate  for  capital  costs  and  operating 
expense  for  most  gathering  systems  in 
operation. 

Staff  is  aware  that  dtie  primarily  to 
underutilization  of  capacity  of  the  flow  lines 
there  will  be  exceptions  where  the 
incremental  unit  cost  of  a  minor  number  of 
new  gathering  systems  will  be  in  excess  of 
the  allowance.  However,  the  allowance 
should  at  least  compensate  for  operating 
costs  and  other  costs  in  those  instances.  In 
any  event,  gas  sold  from  most  NGPA  new 
wells  will  be  deregulated  in  1985  or  1987  or 
sooner  making  ceiling  prices  or  Section  110 
add-ons  meaningless. 

In  reference  to  existing  gathering  systems 
delivering  gas  from  old  wells  (wells  spudded 
prior  to  February  19, 1977)  there  are  several 
factors  which  affect  today's  unit  cost  of  such 
systems.  Construction  or  investment  costs 
were  sunk  years  ago  and  at  much  lower 
levels  than  current  costs.  These  costs  are 
believed  to  be  substantially  recovered  by 
revenues  generated  from  contract  prices, 
ceiling  prices  and  NGA  gathering  allowances, 
where  applicable.  However,  NGA  ceiling 
prices  and  gathering  allowances,  ranging 
from  0.4«  to  2.5*  per  Mcf,  were  based  on 
average  costs  determined  with  data  well  over 


10  years  old.  The  NGA  gathering  allowances 
cannot  therefore  be  considered 
representative  or  compensatory  of  the 
incremental  cost  of  the  majority  of  old 
gathering  systems.  More  important  is  the  fact 
that  some  of  the  old  systems  are  experiencing 
underutilization  of  capacity  due  to  depleting 
sources  of  gas  supply.  This  alone  will 
significantly  increase  the  incremental  unit 
cost  of  operating  a  system. 

Continuation  of  the  old  NGA  gathering 
allowances  for  exiting  resellers  may  cause 
severe  financial  hardship  for  their  gathering 
operations.  This  is  evidenced  by  pending 
applications  before  the  Commission  wherein 
substantially  higher  allowances  are 
requested.  Some  resellers  have  been 
successful  in  contract  bargaining  with 
suppliers  to  provide  an  adequate  margin  to 
cover  cots,  others  have  not  been  so 
successful  and  are  being  forced  out  of  the 
gathering  business. 

Although  the  proposed  allowances  are 
based  on  recent  costs  of  new  operations,  it  is 
believed  they  are  also  representative  of  the 
recent  costs  of  the  old  gathering  sytems.  In 
the  event  the  allowances  are  inadequate  for 
either  old  or  new  gathering  sytems,  NGPA 
Section  502(c)  procedures  would  be  available. 

Gas  well  spacing  generally  determines  the 
length  of  gathering  line  necessary  for  each 
well  according  to  an  industry  rule-of-thumb. 
Gas  well  spacing  commonly  ranges  from  640 
acres  (1  mile  square)  to  160  acres  ('/«  mile 
square).  Crude  oil  wells  producing  natural 
gas  have  smaller  spacing.  Gas  gathering 
commences  after  the  gas  is  separated  from 
the  crude  oil  which  may  be  at  the  casinghead 
(wellhead)  or  at  a  separation  facility.  As  a 
general  rule,  most  gas  (Associated  or 
dissolved)  produced  with  crude  oil  undergoes 
extraction  of  natural  gas  liquids  in  a 
processing  plant.  These  plants  are  supplied 
with  gas  through  large  networks  of  gathering 
lines  in  order  that  significant  volumes  are 
both  processed  and  available  for  sale.  For 
these  reasons,  staff  believes  that  the  V«  mile 
or  more  standard  is  reasonable  for  well 
connecting  lines.  The  standard  is  within  well 
spacing  requirements  and  contemplates  that 
only  minor  investment  in  flow  lines  in  the 
vicinity  of  the  wellhead  (i.e..  within  V4  mile) 
IS  necessary. 

Staff  initially  determined  that  the  amount 
of  the  allowance  should  differ  for  well 
connecting  lines  and  collection  lines.  The 
different  allowances  would  be  to  account  for 
the  higher  incremental  unit  cost  of  the  shorter 
distance,  small  diameter  well  connecting 
lines  as  compared  to  the  unit  cost  per  mile  of 
the  larger  diameter  and  capacity  collection 
lines. 

Economies  of  scale  have  a  significant  effect 
on  the  unit  cost  of  collection  lines  depending 
on  the  number  of  wells  attached  by  well 
connecting  lines.  Well  connecting  lines  are 
solely  dependent  on  the  capabihty  of  a  single 
well  to  produce  against  the  operating 
pressure  of  the  gathering  system  with  or 
without  compression.  Staff  reviewed  ranges 
of  construction  cost  (investmen!)  per  mile  of 
small  diameter  pipe  (Table  2).  From  these  and 
other  data,  staff  estimated  current 
contruction  costs  and  annual  cost  of  service 
(including  all  capital  costs  and  operating 
expense).  The  annual  cost  of  serv  ice  was 


based  on  pipeline  company  experience  and 
was  estimated  at  22  percent  of  the 
construction  cost  (Table  1).  This  percentage 
rule-of-thumb  was  suggested  by  the  Phillips 
Petroleum  Company  comments  in  Docket  No. 
RM80-47.  Staff  tested  the  reliability  of  the  22 
percent  in  discounted  cash  flow  (DCF) 
analysis  (Schedule  1)  using  staff  costs  and 
volume  estimates  for  4-inch  pipe.  This 
diameter  was  used  because  it  appears  to  be 
the  most  commonly  used  size  for  gathering 
lines.  The  DCF  analysis  indicated  a  12 
percent  rate  of  return  at  about  4C  allowance 
for  gas  delivered  througli  1  mile  of  4-inch 
pipe. 

Because  most  well  connecting  lines  will 
range  from  V*  to  1  mile,  the  12  percent  must 
be  considered  a  minimum  rate  of  relurn.  For 
example,  V*  mile  of  pipe  will  require  Vi  of  the 
investment  as  for  1  mile  of  pipe  yet 
approximately  the  same  gas  volumes  v.ill  be 
delivered.  Thus  the  rate  of  return  at  the  4e 
allowance  would  range  up  from  the  12 
percent. 

The  gas  volumes  expected  to  flow  through 
various  pipe  sizes  (Table  1)  were  estimated 
from  volumes  reported  in  FERC  Form  121 
Specifically  annual  volumes  related  to 
Section  102  and  103  wells  (Table  3)  were 
examined  to  give  full  weight  to  the  capability 
of  new  wells  to  produce  gas.  This  well 
capability  is  generally  far  below  the  various 
size  line  capacities  at  estimated  normal 
operating  conditions.  Thus,  the  volumes  used 
to  determine  the  unit  cots  of  Table  1.  Column 
3  were  within  the  range  of  r.i'.w  wtfll 
producing  capability. 

The  unit  cost  of  small  diameter  pipe  from  (2 
to  6  inches  in  diameter  and  one  mile  in 
length)  was  estimated  to  be  about  4  cents  per 
.MMBtu  for  lines  delivering  a  single  well  gas 
stream  (Table  1).  Collectinn  line  co.sis  vverc 
estimated  at  1  cent  per  MMB'.u  per  mile  with 
a  cap  or  ceiling  of  20C  per  MMBtu.  Stuff 
believes  that  this  ceiling  is  necessary  because 
of  economies  of  scale  involving  collection 
lines  which  receive  a.ad  deliver  ga.s  from 
centra!  commingling  points  after  delivery  to 
those  points  from  several  well  connecfing 
lines.  The  1  cent  cosl  is  one  fourth  of  the  4C 
unit  cost  app'i'cable  to  well  connuction  Hues. 
This  implies  tha'  the  typical  collection  line 
will  deim  .~gdS  fiom  at  least  4  to  5  single  well 
streams.  The  Ij  cosl  may  be  excessive  for  the 
extensive  collection  lines  which  deliver  gas 
from  many  well  streams.  However,  the  20C 
ceiling  will  prevent  collection  of  excessive 
allowances. 

Although  the  unit  costs  were  essentially 
determined  on  an  Mcf  basis,  staff 
recom.m.ends  th.i;  the  aliovvanccs  be 
pern-.itted  on  an  MNiDt\i  basis.  Most  sales  of 
gas  will  be-  within  the  range  of  1  MMBtu  to 
1.05  M^iBtu  per  M':f.  This  would  require  as 
much  as  5%  doivnward  adjui^tmeni  of  the 
allowance.  The  stafi' views  the  impact  of  such 
an  adjueiroent  as  negligible  rousidering  the 
accuracy  of  its  cosl  estimates.  Moreover,  if 
wet  gas  (high  Ku)  is  delivered  in  galhermg 
lines,  it  is  impossible  to  determine  which 
party  (productr,  reseller  or  pipeline  company) 
has  full  '    partial  ownership  of  !h?  liquids 
extracted  ar.d  resulting  additional  revenue 
from  proces.sing  p!ai\ts  operating  in  the 
United  St.ites.  Therefore,  while  recognizing 
that  in  some  instances  the  producer-gatherer 


or  reseller  will  receive  some  additional 
revenue  benefit,  staff  would  make  no 
adjustment. 

It  should  be  made  clear  thai  staff  used  its 
judgment  in  developing  these  allowances. 
Staffs  objective  was  to  determine 
representative  allowances  which  would 
compensate  for  the  costs  borne  by  sellers  for 
the  majority  of  the  thousands  of  gathering 
operations  in  the  United  States.  In  developing 
these  allowances,  staff  considered  the  fact 
that  gathering  costs  will  vary  not  only 
between  geographical  areas  but  also  within 


geographical  areas  [see  explanatory  footnote 
on  Table  2).  Moreover,  the  only  recent 
construction  or  investment  costs  relating  to 
small  diameter  pipe  was  available  fro.m 
pipeline  company  reports.  These  cost  data, 
with  estimated  volumes,  are  the  significant 
factors  in  the  unit  cost  determinations  (see 
Tables  2  and  3).  Therefore,  staffs  cosl  and 
volume  estimates  (Table  1)  are 
approximations.  However,  in  staffs 
judgement,  the  gathering  standard  and  lev  els 
of  the  allowances  are  within  a  reasonable 
range  of  representative  costs. 


Table  \.—Es!imated  Unit  Cost  ol  Galtiering  Lines  Dei/vehng  a  Single  WeU  Gass  Stream 


Diam«ter 


|1) 


Line  capacity 

at  25  psia 
*op,  600  ps.a 

downstream 
(1,000  ft' 
per  year) 

(2) 


New  Well 

dt-l.verability 

(1.000  t1' 

pef  year) 

(3) 


Construction 

cost,  dollars 

per  rnile' 


W 


Annua)  cost 
of  service' 


»5) 


\jr,n  cost 
ce''''.s  per 
MMBtu* 


(6) 


2  inch 479,014  150.000  $26,000  $5,720 

^  inch — — 2.941,177  250.000  45,000  9.900 

6  inch _ 8.502  108  350.000  63.50C  13.970 

8  inch 18,057,422  450.000  86.500  19.030 


381 

396 
3  99 
423 


'  Volumes  are  estimated  based  on  reported  volumes  in  new  well  dtiemuoations.  Votumes  from  NGPA  cateyofy  (3eierrr,,na- 
lions  for  Secton  103  and  102  gas.  range  from  an  average  of  126 XXiO  to  474.000  Mcf  per  yea/,  respectively  The  la'ge>  we* 
volume  estimates  are  conaidefed  appropriate  for  delivery  in  the  larger  diameter  pipe.  It  should  be  r>oled  trial  ;re  voi^-me  esti- 
mates are  far  below  line  capacity  ir  C'cated  in  Column  (2)  due  to  incapability  ol  most  new  weiis  to  produce  at  capacity  ticw  rates 
under  typical  conditions. 

'Amounts  were  estimated  from  the  data  sho*n  on  Table  2  (see  explanatory  note) 

'  EsJimated  at  22%  cl  construclKxi  costs 

'Coiun-n  5  dniKJed  tiy  Column  3 

Table  2.— Cost  Data  in  Support  of  Staff  Estimates 
[Nonbudgel  applications. '  l97(>-"8) 


Pfpe  dlanneter 

Year 

Investment  p«f  mile  t<Miars  pet  m4e) 

Low                   High 

Average 

2  inch.._ _ 

' — 

1976    .. 

._ 1976 

1977 
1978 

,,    ,          , 1Q76 

$14  788 

$14  788 

4  inch „ 

$16,254              111.929 
24.075               45.3SI 
37.124               51.Z33 
32.286               94  217 
38,020               46.949 

51*29 

74.295 

58  731 

6  inch 

52.053 
<4.260 
57  416 

1977 
1978  ... 
1976    .. 

42.291 
51.829 
74  295 

to  inch 

1977 

1978  .. 
..„       _.                  1976 
1977 

1978  ... 

28,844              126  063 

61.614 

52.145             203061 
54,481                68947 

32,266 

7  5,343 
61  614 
64.264 

61301 
32.286 

IBudgel  applications,- 1972- 76| 

Pipe  dismetei 

Tola 

Ejtcltxtes  onshore 

M«es 

Investmem            Miies 
per  miie 

tnve<i'n>eni 
per  mile 

2  inch 

4  inch 

~- - 

„ „.„„ „.,.                  144  85 

$36,479               141  46 
63,738                 6T.99 
en, 392                3685 

250.138                  118 

S35.440 
46,838 
55  ^73 

6  mch 

......                 87  94 

,                                      74  ?t) 

8  mch .. 

10  inch 

34  3 

80,429 

'Compiled  from  cosl  esir,rr^'t%  ol  compieied  construclion  s<;bm.rcd  by  pipeHr.e  ccn^or^s  putsvenl  to  Section 
I57.20(c)('i;  of  the  Como»esK>i'  *  Aegtilahors 

-Other  pipetiie  comptkiy  aa»a  sumrriariaed  tfom  ine  commenis  of  Phillips  Petroleum  Company 

fXPLANATOfiv  NOTi— The  osls  sliown  above  were  reviewed  to  estimate  the  ccrwirjctlon  oosfc  or  Taoie  1  Cdvmn  4 
which  musl  he  valued  as  anty  aptjiooirtalions  o<  reoenl  coste  Although  dala  "ot  the  period  1969  tnro.-oh  1978  wt'c  cirs'^.iried 
tor  nootx.'dgel  yppHrstiow.  0«>N'  d?1a  tor  (he  period  1976-1976  were  considered  relevant  This  was  t3eca;;se  the  Oala  troiTi  tTia! 
period  IrylicaJed  a  shar»  nse  ir.  cost  The  data  on  budget  appticat-ons  (1972-1976)  were  examined  to  idus'-aie  a  maioi  goo- 
giaphical  cost  deference  ano  :ts  mpacl  Even  withm  geographical  areas,  corvslruchon  costs  win  vary  depending  upon  sucf  'ac 
tors  as  population  dens%.  nature  of  terrain,  weathei  disturtiances  and  the  number  ol  rail,  mvi  and  rnghwair  cossngs. 
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Tabto  3.—Volumo  Data  In  Support  or  Staff  Estimates 
[New  gas  wed  producten  in  the  United  States  ■) 


NQPA  category 


Number  o(      Reported  an-  Producooo 

well  deter-        n-jal  <o<jme  per  weU 

mmaboos            (MMCF  (MMCF 

per  year)  per  year) 


102..- 

103 

102.  103,  107 _ 

TotaJ 


7, 100  3,509.550 

29.318  3.702,875 

368  413,288 


37,084 


7.625,713 


474 

126 

1,12t 

208 


19T4 

1975   

1978 

1977 

1978 


[Total  ga«  we4l  producboo  m  the  Unted  Stales^ 


Year 


N'jrnoer  o« 
producmg 
gas  weKs. 
years  end 

126,320 

130.364 
13^,413 
147.658 
167,454 


PrcxJucdon 
per  weH 
(MMCF 
per  year) 


148 
133 
125 
1'8 
110 


'Data  from  Form  '21  includes  affirmatrve  Sral  determinations  and  exCudes  wens  <w  whicn  -hd  /oH,-x)-.  •ers  reported. 
'  Data  trom  DOC  (Ei Al  energy  reports. 


SdMduta  1.- 

-Discounted  Cash  Flow  at  tO. 39706 

Per  1.000  ft'  1  mile  ol  4-in  Qafvr.ng  Lne 

yfclume      Revenue       Invest-        0  &  M        Worlitng         F 1 T         Net  cash     Oscount    Discounted 

LineNo 

Year 

(1.000  111     (dollars)         ment         expense       capital        (dollarsi 

flow          tactor  at 

cash  now 

(dollars)       (doUara)       (dollars)                         (aoiiars)        '2ocr 

(dollars) 

(a) 

W              (d              (d)              (e) 

(0                (9) 

(h)              » 

a 

t 

Start 

] 

...         145  000    

($4., 

)00l     i' 
37 

no  soot     1  »00000 
M928          94491 1 
564^  b           3436 '1 

(40,500) 

2  

.„1 

sn 

000      $99265     ..  S2.( 

)27          ! 

(253         225 

5095  7 

3 

.2 

4763  2 

4 _.„. 

.3 

7532'8 

4252  9 

5 -.,. 

...4 

672570 

3797  2 

6 _ 

,  ,g  _ 

600509 
53fi169 

3390  4 

7,,.. _ 

.J6. — 

3027  1 

8 _.. 

...7 

4 '8722 

2702  8 

9  _. 

„i 

42^439 

24132 

10 

.9 

18 '634 

21549 

11 

...10 

:<40745 

1923  8 

12   

.11 

r,.4237 

1717  7 

13  ..„ 

...12 

27^640 

1533S 

14 

...13 

242536 

1369  3 

15 

.,  14 

216550 

1222S 

16 

...15 

^ 

1                1 93348 

1091  S 

17-.. 

..End ._ 

> 

t 

(253)             > 

r 

\ 

'              182687 

462 

18- 

tout... 

3750.000       148,898         45.000         30, 

tos 

0      29,306.6 

44.167  ,. -.-.. 

22 

Scheduto  2.— Discounted  Value. 

S  /  mile  of  4in  Gathering 

L"9 

Raw  values 

0.5 

courted  values 

Volume 

irwBsi-       0  S  M.      Wonong     Depreoi- 

>scount 

Volume       lpv,esl 

0  S  M      AoTMng 

Depre* 

year 

(1,000  It') 

mf.n«       expense      capital         ation 

factor ' 

(1,000  it  )      mem 

e<rent.8      capital 

hon 

(dolars)     (dollars)     (dollars^     (dollars) 

(dollars) 

ido"3r!;)     [dollars) 

idoUars) 

(a) 

»» 

(t)             (dl            (e)             (f) 

(9( 

(W               flt 

(*              (k) 

(D 

Start 

t4$,000 

000000 

$45,000 

1 

250,000 

t2  o; 

>7         1253         $3,000 

.944911 

236,228       .,„ 

$1,915         S239 

$2,835 

2 

1 

843671 

210.918    

1.719   ..„ 

2,531 

3 

.753278 

188,320    

1,827 

2260 

« 

.672570 

158,143  

1,363 

2,0  li 

5 

.600509 

150,127  

1.217 

1,802 

« 

. 536^68 

134,042  

1,087 

1,609 

7 

478:'22 

119,681   

970 

1,436 

8 

427430 

106.858 

866 

1,282 

9 

.381634 

95,409    

774  ~._. 

1.145 

It 

340745 

85,186 

691 

1.022 

11 

304237 
271640 

76,059    „ 

617  

661  

S13 

12 

67,910    ^..... 

815 

13 

242536 
216550 

60634    ... 
54,138    -. 

492  .     

439  ...._ - 

728 

14 



660 

15 

.193348 

48.337 

382 . 

580 

End 

'( 

12531 

.182697 

(46) 

Tout 

3,750.000 

4*009       30,406                0       45,000  . 

1.601,990       45,000 

14,811             193 

21.626 

'  12%  Mktyev  factorf. 


Pail  III — The  Compression  Allowance 

A.  The  Proposed  Allowance 

The  ailoiviince  for  compression  would  be  4 
cents  per  MMBtu  per  state  of  compression. 
Gas  requiring  an  overfill  com.pression  ratio  of 
4.5  to  1  or  less  to  effectuate  delivery  into  the 
purchaser's  facilities  would  qualify  as  gas 
having  one  stage  of  compression.  Gas 
requiring  an  ovrrail  compression  ratio 
between  4. .5  to  ^  20.25  to  1  to  effectuate 
delivery  would  qualify  as  gas  having  two 
stages  of  compre.ssion.  Gas  requiring  an 
overall  comp;e?'i!on  ratio  of  greater  than 
20.25  to  1  to  effectuate  delivery  would  qualify 
as  gas  having  thiee  stages  of  compiession. 
The  overail  compiession  ratio  is  the  ratio  of 
the  outlet  pressure  of  the  last  slugp  to  the 
inlet  pressure  of  ihe  first  stage  where  a  single 
gas  stream  is  pressurized,  the  4  cents  per 
iVIMRtu  per  stage  of  compression  allowance 
excluvies  the  cost  of  fuel  or  power  necessary 
to  operate  the  compressor  engine  or  motor.  If 
cne's  own  gas  production  is  used  as  fuel,  the 
volumes  so  consumed  may  be  costed  at  the 
.ipplicihle  maximum  lawful  price, 

1 1:e  coinpre.ssion  allowance  would  apply  to 
gas  served  by  iiew  com.pTssion,  or  additions 
to  compression  commencing  operation  on  or 
after  the  enactment  of  the  NGP.'X.  The 
ailow:>nce  ivould  also  be  subject  to  any 
limitations  set  out  in  Commission  regulations 
implemenimg  section  110  of  the  NGPA. 

n  Shjfi  Annlysis 

In  determining  a  proper  add-on  for 
(.umpression  cofls.  staff  believes  that  the 
precept  espoused  in  Older  No.  94  (that 
compression  should  operate  in  a  manner  to 
consene  energy  resources  in  a  cost  effective 
manner)  should  be  followed.  Staff  also 
believes  that  tne  allowahile  add-on  should  be 
sufficient  to  cover  the  total  costs  associated 
with  the  operation  of  the  facility  whether  it  is 
rented  or  purchased. 

Staff  is  of  the  opinion  that  it  has  fulfilled 
the  first  obligation  by  defining  a  stage  of 
compression  as  compression  employing  a 
compression  ratio  of  4.5  to  1  or  less.  Staff  is 
cognizant  of  Ihe  fact  that  compresaors  can  be 
operated  at  higher  compression  ratios  than 
4.5  to  1  per  stage.  Thus,  it  feels  that  it  has 
taken  a  conservative  approach  in  this  regard. 
Staff  has  also  a  series  of  low  compression 
used  an  overall  compression  ratio  approach 
to  preclude  the  installation  of  ratio 
compressors  when  a  single,  multi-stage 
f:!iility  would  be  more  cost  effective. 

Staff  belie'.es  that  it  has  met  its  second 
obligation  by  basing  costs  on  representative 
rental  cos's  which  include  full  niiiinlenance. 
Using  rental  costs  as  a  basis  for  purchase 
costs  ass.ires.  al  the  minimum,  that  these 
rental  cobts  will  be  co\ered. 

In  determining  the  proper  add-on  for 
(impression  costs,  staff  used  two  sets  of 
'lata:  the  horsepower  required  to  compress  a 
VIMcf  of  gas  per  day  at  various  compression 
Htios  per  stage  in  one,  two,  and  three  stage 
compressors  and  the  monthly  rental  costs 
which  include  full  m.iintenance  for  one,  two, 
and  three  sl.ige  conipressois.  These  data  are 
set  forth  in  Tables  I  .nid  II  i.if  .ittached 
Appendix  A. 

In  staffs  opinion,  a  s' udy  of  the  table  of 
horsepower  requirements  indicates  that  a  65 
horsepower  compressor  is  rep.'-csentati\e  of 


the  size  of  the  single  stage  compressor 
required  to  compress  one  MMcf  uf  gas  per 
day.  The  representative  size  compressors  in 
two  and  three  stage  configurations  are  150 
horsepower  and  '^0  horsepower, 
respectively. 

The  rental  data  shown  in  Table  il  was 
furnished  by  9  vendors  located  in  various 
geographical  are.-ts  of  the  country  who 
provide  this  service.  These  data  were 
collected  during  June  and  |;jly  of  1980. 
Therefore,  it  is  staffs  opinion  thai  these  data 
reflect  cur'-eni  rentals  being  charged  for 
compressors  and  aie  representative  of  costs 
of  compressors  employed  on  the  lease  or  in 
Ihe  field.  From  these  data  staff  calculated 
that  the  weighted  average  monthly  rental  was 
$36  per  horsepower  for  one  stage 
compressors,  $2C  per  horsepower  for  two 
stage  compressors,  and  $22  per  hoisepower 
foi  three  stage  compressors.  From  knowledge 
gained  in  processing  numerous  applications 
for  special  relief  under  the  .N'GA.  staff 
extrapolated  these  rental  costs  by  dividing  by 
a  factor  of  .04  to  reflect  estimated  purchase 
costs  per  horsepower  for  one.  two.  and  three 
stage  compressors.  Adding  a  per  horsepower 
installation  cost  supplied  by  the  industry 
provided  an  estim.ited  per  horsepower 
installed  cost  for  the  representative 
compressors.  These  estimated  per 
horsepower  installed  costs  were  then 
multiplied  by  the  respective  horsepowers  to 
compute  the  installed  cos'  (or  '  inveslmenl'] 
for  the  representative  compressors. 

A  discounted  cash  flow  study  using  this 
investment,  and  an  estimated  annual  per 
horsepower  operating  and  maintenance  cost 
supplied  by  Ihe  industry  was  performed  for 
each  of  the  representative  compressors  (see 
Appendix  B).  These  studies  used  a  12  percent 
discount  rate,  a  15  year  life,  and  a  10  percent 
salvage  value.  They  also  provided  for  Federal 
income  taxes  generated  by  the  return  ramed 
on  the  investment. 

The  results  of  these  studies  indicate  that 
4.3  cents  per  Mcf  foi  the  s:ngle  stage 
compressor.  8.0  cents  per  Mcf  for  the  two 
stage  compressor,  and  12,2  cents  per  Mcf  for 
Ihe  three  stage  compressor  would  be  required 
to  recover  ail  operating  and  maintenance 
expenses.  Federal  income  taxes,  and  a  return 
of  and  on  the  investments  in  the 
representative  compressors. 

Staff  used  the  12  percent  discount  rate 
because  it  fails  within  a  range  of  rates  of 
return  bounded  by  the  rate  of  return  allowed 
pipelines  and  the  rate  of  return  proposed  for 
producers  requesting  special  relief,  li  is 
staffs  opinion  thai  the  install.Jlion  of 
compression  does  not  entail  the  risk 
associated  with  other  production 
enhancement  procedures,  but  enlaiis  a  risk 
greater  than  that  borne  by  a  pipeline  where 
gas  supply  can  be  more  constant. 
Furthermore,  compressor  facilities  can  be 
moved  to  other  sites  or  sold  should  the  need 
for  their  use  be  terminated.  Also,  it  should  be 
noted  that  the  rental  oi  purchase  costs  per 
horsepower  decrease  as  the  horsepower  of 
the  unit  increases.  Therefore,  the  rate  of 
return  used  in  sta.ff  s  studies  which  reflect 
small,  representative  compressors  would 
inr;rease  due  to  economy  of  scale. 

In  that  the  costs  per  Mcf  are  praclic.i'ly 
linear  with  the  stages  of  compression,  staff 
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recommends  that  the  linearity  be  preserved 
and  that  an  adci-on  of  4  cents  per  MMBlu  per 
stage  of  compreesion  be  set  as  the 
permissible  add-on  to  provide  for  recoupmeni 
of  production-ralated  compression  costs 

To  illustrate  the  application  of  the 
recommended  methodology,  consider  the 
following  example: 

Gas  can  be  produced  from  a  field  at  a 
wellhead  flowing  pressure  of  lOO  psia  Thp 


purchasing  ptpehne  which  would  serve  the 
field  has  a  working  pressure  of  600  psia. 

To  determine  the  appropriate  compression 
allowance  for  the  example,  one  need  only 
compute  the  overall  compression  ratio 
required.  This  is  defined  as  the  ratio  of  the 
outlet  pressure  of  the  last  stage  of 
compression  to  the  inlet  pressure  of  the  first 
stage  of  compression.  For  the  example,  the 
ijutlcl  prts.sure  would  be  the  working 


pressure  in  the  pipeline,  600  psia,  and  the 
inlet  pressure  would  be  the  wellhead  flowing 
pressure,  100  psia.  The  ratio  of  these 
pressures  indicates  an  overall  compression 
ratio  of  6  to  1.  As  this  overall  compression 
ratio  fails  between  4.5  to  1  and  20.25  to  I.  the 
gas  qualifies  as  having  two  stages  of 
compression,  and  the  appropriate  allowance 
would  be  8  cents  per  MMBtH. 


Table  \.— Compressor  Horsepotvtir  ReQwrea  To  Ck>mpress  1.000  Mot  Par  Day 


Compfosston  .'alio- 
slag*" 

(al 

Horsepower  required 

1  stage 
(bl 

2  stage 
(o» 

3  stage 
(d) 

2....- - 

3 .... 

4 

5 

6 

7     __     „ „. 

2  0 

1 

.2 

.3 
.4 

.5 

.6 
7 

88 

4.1 

44 

4ft6 

48 

»1S 

S( 

SBiS 

m 

61 
•1 

855 

68 

70 

72 

73.5 

75 

n» 

78 

79.5 

81 

82,S 

M 

88 

88 

88 

88                

88 

106 
1  10  5 

1  le 
i» 

128 

130S 

136 

139 

148 

WT 

«M 

1S6 

159 

162  5 

166 

188 

172 

1T5  5 

179 

132,5 

186 

tea 

- 



s „ 

9 _ „.... 

B 

197 

10 

11........ 

12.- - — 

13 - - 

t4™ 

9 

30 

,1 

.2 
.3 

204 

211 

21'5 

224 

230 

IS           .    

,4 

206 

te 

17.. „.. 

18 

19 

.„. „ 

.5 
6 

.7 

8 

242 
248 
253  5 
259 

20 

21 . _ 

9 
-t  0 

264 
269 

22 „ 

,1 

?74 

28 -.. 

25       Z^ZZZZ. 
28 

2 

,2 

A 

,5 

27Q 

ae3  5 

288 
293 

Source-  Cooper -3essemef  Compressor  Ca;c4>'ato* 


Table  W.— Compressor  Montfi$'  Rental  Cost  Inc/uaes  Full  Maintenance 


Una 


Texar, 


CompresBor 
riorsepomer 

(a) 


Houston  ' 
(b) 


Corpus  Ctinslte 
(c) 


Midland 


Louisiana 
Shreweport 


(B» 


OVIaHonta 
8ro+^en  Arrow        

Denver 


Cotorado 


Peonsytvama 
Pmsbiirgh 


m 


(g) 


Englewood 


10 

1 1 

12 
13 

14 
15 
16 
17 


19 
20 
21 


25  10  35 _ 

40  10  49 

50  to  55 

60  K3  ^5 

W  10  95 

100  to  115.... 


One  State  Configuration 


$1,800 
2.350 


$2,031 


2250 
3,060 
3,03 1 


$2,050 


$1.B92 


2,366 

2.iar 


$1,280 


1,783 
2,114 
2,227 
2.962 


$1,905 


2.975  

2.660  


$2,500 


Z.B09 
3.600 


$1,360 

1.550 

i'soo 


S1  450 

2.000 

'"'8.'2db 


Two  Stage  Conflgurabon 


80  to  95 

too  to  115 
140  to  160, 


165  to  185 


200  to  215 

225 -., 


2.600 
2.600 


3.100 


4.062 
5.484 


5,500 
5512 


6,350 


2.950 

3,000 


3,200 
3.200 


3.712 
3,543 
3.680 

4,454 


3.395 
3.675 


4.soe 

5.400 


2.500 
2.500 
3,200 


2.200 
2.500 
2.700 


6,300 


Three  Stage  Configuration 


150 

200  to  210 

225, ,._ 

300 


::i: 


4,700  ... 


5.500 


3,290 
6,800 


2.700 
3.500 


4,900 


'TwodMferent  wtdors. 
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Schedule  1 

—Discounted  Cash  Flow  at  $0.042772 per  1,000  ft' 65  H.P.  Single  Stage  Compressor 

Line  No.         Year 
(a) 

Volume      Revenue       invest-        0  S  M,       WorVrng         FIT. 

(1,000  ttl    (dollars)         menl         (dollars)       capita)        (dollars) 

expense      (dollars)                          (dollars) 

(b)              (c)               (d)               (6)                (f)                (g) 

Net  cash 

How 
(dollars) 

(h) 

Discount    Discounted 

factor  at     cash  flow 

12  pet        (dollars) 

(i)                0) 

_,Start 

....  1  

«fifi0OO  (S6,5 

OO) 
95 

($58,500) 
7,515 
8.003 

1,000000       ($58,500) 

2 

....     360.000         15 

398  $3,900            $488          3,4 

,944911             7,101 

a 

3 

(488) .' 

,843671             6,762 

i 

n 

1 
'. " (6,500)' 

6,988 

.753278            6,028 

h 

4 

,672570            5,383 

6 

7 

R 

5 

fi 

7 

600509           4,806 
,536169            4,291 
,478722            3,831 

a 

in 

fl     

9 

,427430           3,421 
381634            3,064 

n_ 

L2_ 
13_ 
M._ 
15_ 
16  _ 
17.., 

,10 

11 

12 

13 

14 

15 

End 

\ 

,340745             2,727 
,304237            2,435 
.271640           2,174 
24J535             1  941 
216550              1733 
193348             1.547 
182697             1,277 

IB 

Total,, 

5  400  '^^^      ^^^  **7n         »;r  t^rici         «w  i^f)n                 n         if,  9?5 

68  045 

1 

'  12  DCt  mKtyeai  factors 

■Salvage  varue   lO  pel  ol  gross  mvesiment. 


Schedule  \.— Discounted  Values  65  H.P  Single  Stage  Compressor 


Line  No 


Raw  valves 


Discoiint  valves 


Year 


(a) 


Volume 
(1,000  11') 

(b) 


Inveslipent 


(c) 


08  M 
expense 

(d)iC(e) 


A''k;rvg 
capital 


DiscOL'nt 
lacior 

(g) 


Volume 

(1,000  •!  'i 

(h) 


!nvestfr.ent 


0  8  M 

01 


t^O-'K.rig 
capital 

(K) 


DepieuaMn 


0) 


1                  start 

3...             ^ 

4                         ,  ?      

4                     J3 

R                            K          , 

7                         B                                               

9       _.        ...J _ 

in                 9      ,     ,    , 

••- - 

12  ._    _      ..11 

1.1                  1? 

1^                   13  

I^;                   ,  ,     14      ,    ,           ,,                 ,              

Ifi                         IS                  

$65,000 


360,000  


$3,900 


$488 


$3  900 


»(6,500) 


(488) 


1  000000 

944g-:i 
.843671 
.753278 
.672570 
.600sC9 
.536163 

478''22 
.427430 
.381634 
,340745 
,304227 
,271640 

242536 
.216550 

193348 
,182697 


$66,000 

3"  0  168 

303  722   

271  160   

242.125  

216  183 

193  021  

172  340 

153,875 

137,388  

122  666    

'09  525 

97  790  

87,313  ._ 

77,958  „ 

69605 

(1  188) 


$3  686 

$461 

3  290 

?,938 

2,623 

2,342 

2,091 

„«««.. 

1867 

1  667 



1  486 

1  329 

„ „ 

1  IB' 

„..,. 

1,059  , 

946  .,. 

...»»»»«». 

845  ... 

754  ... 

(89)  . 

$3  665 

3  290 

2  938 

2  623 

2  342 

2  091 

1  867 

1  6t,7 

1  468 

1,329 

1,187 

1  C59 

946 

»45 

754 


18  Total,, 


~V» 


5.400,000 


58.500 


58  500 


58,500  2,594.861 


63,812 


28,111 


372 


28,111 


'  1 2  pet  midyear  factors, 

'Salvage  value  10  pet  of  gross  investment. 

Sctiedule  W.— Discounted  Cash  Flew  at  SO  OSO-132 per  1  000  If^  150  HP  Two  Stage  Con- pressor 


Volume 

Revenue 

Invest- 

0 SM 

Working 

FIT,         Net  cash 

Discount 

Discounted 

Line  No         Yeai 

|i  00  tl' 

(doiiais! 

ment 

expense 

capital 

(dollars)           flow 

factor ' 

cash  flow 

(dcilars) 

(ooila'S) 

(dollars) 

(dollars) 

(dollars) 

(a) 

(b) 

(c) 

(d) 

(e) 

(() 

(9)                (h) 

») 

(J) 

1 Start 

28,966 

$112,500 

9,000 

'$i'il25 

($11,250)  ($101,250) 
6,075          12,756 

1  000000 
944911 

(5101,250) 

2 1 

.,.     360.000 

12,053 

:\       ...    7    

... 

13,681 

,843671 

11  711 

4                     3 

753278 

10,456 

*)                         4 

672670 

9.336 

fi                 .5      

600509 

8,336 

7                  B   

.536169 

7,443 

S    7 

478722 

6,645 

9                 B 

,427430 

5.933 

in  ,,        fl     

381634 

5,297 

11 in   

... 

.340745 

4,730 

12 ...11    

.304237 

4.223 

11           1? 

271640 

3771 

14                 13 

242536 

3,367 

15,,            14 

._ 

216550 

3,006 

1fi                    1>S 

.,. 

V 

V                  V 

193348 

2,684 

17 End 

V 

-■(11.250) 

(1,125) 

12,375 

.182697 

2.261 

18               Total 

6  400nno 

434  340 

101,250 

135  OOQ 

0 

79  875       11BJ1S 

2 

'  12  pet  midyear  factors. 

'Salvage  value;  10  pel  of  gross  investment 
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Schedule  ».— Discounted  Values  150  H.P  Two  Stage  Compressor 

'■ 

Raw  values 

Discount  values 

VoiLjme       Inveslment 
(1  000  fn        (dollars) 

04M 
enpense 

Worting      Depfeciation      faciof ' 
capiiai         {doiiai-si 

(e»                 (♦)                 (9) 

VotuTie 
(1,000  tt'i 

(111 

Investment 
(oollars) 

(1) 

O&M 

expense 
(dollars) 

(1) 

Wofking 
capital 
(dollars) 

(kl 

Deoreoiation 
(1) 

1 

2 

3    ._.  _.... 

Start. 
1 
.2 

..... 

.... 

_ $112,500 

360,000    „ 

1  000000 

$112,500 

$9,000 

$1  125            $6750           944911 
843671 

340  168 
303  '22 
271,180 
242,125 
216,183 
193.021 
172,340 

$8  504 
7.593 
6.790 
6.053 
5.405  . 
4.826" 
4.308 
3,847  , 
3.435  . 
3,067  . 
2,738 
2,445  , 
2  163 
1.949 
1,740  . 

$1,063 

$6,378 
5.695 

4 

1 



'(tli50» 

'1 

753278 
672570 
600509 
530169 
478722 
427430 
381634 
340745 
304237 
271640 
242536 
216550 
/                 1 93348 

5.085 

^ 

d 

4.940 

f^ 

s 

_... 

4.t)S3 

7 

6 

3,eia 

g 

_7 

3,231 

q 

8 

153,875 
137,388 
122,668 
100,525 
97,790 
87.313 
77.958 
69  605 

2,885 

LQ  ... 
11 

12 

'3 

_9      ... 

_10     -. 

_11      . 

12 







2,576 

2.300 

- - 

2,064 

1,834 

U 

_13  .. 

Z 

... 

- 

1,637 

1,462 

_'5     .. 
End 

poe') 

1.305 

)  r 

.... 

0,125)                                     162697 

(2.055) 

',^  rj<a' 

5.4C0.000          101,250 

135  000 

0         101,250  

2  594,861 

110,445 

64.873 

857 

46.654 

'1 2  (XX  ondyear  facicjrs 

Saiw^ge  value   13  pel  of  gross  investment 

Schedule  m.— Discounted  Casft  Flow  at  SO  I2t37t  per  t.OOO  tf  ^:58  H.P.  Two  Stage  Compressor 


(a) 


Volume 
(1,00  ft    I 

(b) 


Revenue 
(dollar';) 


(c) 


nvpst- 

Idollafsi 
(d) 


O  S  M 
expense 
(dollars) 

(e) 


capital 
(dollars) 

(f) 


F  I  T 
(dollars) 

(9) 


Net  cast! 

flow 
(dollars 

(h) 


O'scouni    D  scounied 
ia;lOf'       cash  tio* 
(dollars) 


(1) 


0) 


Stal 

t 


360,000       S43.8'4 


S'SnOO         $'.875 


t                  3               -J 

\ 

/ 

\ 

5                   4          .. 

.-... 

3 7 

9 -3 

10 J 

ii_ n 

12      11 



U_ 12 

14 13 

15                 14     .  . 

16               .15, 

t"d    .. 

1 

•(16.250) 

'6                 Tolal 

5.400 

000 

658 

no      146.250 

(«16.250)  ($146,250) 

8.797         18.202 

20.077 


— *- 


(1.875) 


16.125 


1  000000 
944911 
8436  71 

7532'8 
6725'0 
600509 
536169 
478722 
42^430 
381634 
340745 
304237 
271640 
243536 
216550 
.193348 
.182697 


($146250) 

17.199 

16.938 

15  124 

13  503 

12.056 

10.765 

9  611 

8.582 

7.662 

6.841 

6.108 

5  454 

4  869 

4,348 

3,882 

3  311 


225.000 


115.706       171.155  . 


1 2  oci  Tiid>ear  'gclors 

Salvagrt  ./alue   i#  pel  o(  gross  investment 


• 

Schedule  ill  —D 

scountea  ■.■:}lues  250  ~l  P    Th 

t?t^ 

S'.age  Comp 

ressor —ConXinucd 

J 

Year 
M 

. 

Raw  values 

-    Discount     - 
factor' 

19' 

Discouni  vjt.jes 

Volu"ie         Inyeblin.in!       0  4V 
1 1 ,000  It  'i                            enpense 

(dollars)         (d0"3'5) 
(ni                  (1)                 (1) 

Volume       investmeni 
(1.000  ft '1 

(doliarsi 
(bl                  (c) 

0  S  M           Av,-iwg 
p^ptTs--          capital 

idoiia'si         (dollars) 
(di                  ie) 

Dep-eciat'On 

(doiia'si 
If) 

Wo-Ai-ig 

cap  (a; 

irtoHa'Si 

Deprecation 

(dollars) 
(1) 

, 

Stan 

.1 

- 

$162,500 
360.000   : 

$15,000             $.875 

$9  750 

1  000000 
944911 
8433/1 
753278 
672570 
6005C9 
536169 
47S722 
427430 
381634 
340715 
304237 
271640 

$162,500 

340,168 

jO'3.722    _„ 

271,160 ; _., 

242,125    _ 

216  183    

2 

$14,174 
12  655 
11  299 

to.oea . 

9.008. 
8,043. 
7,ti1  . 
6,411  . 
5.725, 
5.H1 
4.564  . 
4*76  . 

$1,772 

$9,213 

3        

2 

8.226 

.  3 

4          

5       



! 

• 

7,344 

5 

! 

6,558 

6 

- 

S3W 

1      -- 

193021 

'72.340 

153.375  

137,388 

122,668   ,..._ 

109,525  

97  790     

$.2M 

i 

T 

8 

4.0M 

4,i«r 

9 

................ 

10 
II 

9 

10 
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Schedule  \\\.— Discounted  Values  250  HP.  Three  Stage  Compressor-ConUnuea 
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18  CFR  Part  282 
(Docket  No.  79N-0 177] 

Availability  of  Revised  Supplementary 
Information  and  Extension  of  the  Time 
Period  for  Public  Comment 

Issued  December  12.  1980. 

AGENCY:  Federal  Energy  Reaulatory 
Commission. 

action:  Notice  of  inquiry. 

SUMMARY:  The  comment  pei  locJ  on  the 
proposed  revision  to  rules  on 
incremental  pricing  under  the  .Natural 
Gas  Policy  Act  of  1978  (45  FR  74505)  is 
being  extended  to  allow  interested 
parties  to  review  information  from  the' 
Energy  Information  Administration 
which  is  available  at  the  Commission's 
Office  on  Public  Information. 

The  Commission  is  also  annountino 
an  informal  technical  conference 
DATE:  Written  comments  in  this  docket 
are  due  on  or  before  January  23,  1981. 

Conference  Date:  January  6,  1981 


ADDRESS:  Comments  should  be  filed 
with:  Office  of  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

Conference  will  be  held  at;  Federal 
Energy  Regulatory  Commission,  825  N 
Capitol  Street  N'E.,  Washington,  D.C. 
20426 

1  he  Commission  hereby  notifies  the 
public  that  this  revised  information  is 
available  during  regular  business  hours 
m  the  Office  of  Public  Information,  825 
.\'  Capitol  Street  NE,  Washington,  D.C 
20426.  The  deadline  for  filLng  written 
comments  is  e.xtended  from  Friday, 
[anuary  9.  1981,  to  Friday,  January  23. 
3981 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Delude,  Federal  Energy 

Regulatory  Commission,  825  N. 

Capitol  Street  NE.,  Washington,  DC 

20426,  (202)  357-9095. 
.Alice  Fernandez.  Federal  Energy 

Regulatory  Cofomission,  825  N. 


Capitol  Street  NT..  Washington,  D.C. 
20426,  (202)  357-9095, 

SUPPLEMENTARY  INFORMATION:  On 

November  4,  1980,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  Notice  of  Inqui.'-y  (45  FR  74505) 
in  Docket  No.  RM79-21  with  respect  to 
proposed  revisions  to  its  rules  on 
incremental  pricing  under  the  Natural 
Gas  Policy  Act  of  1978.  Information 
prepared  by  the  Energy  Information 
Administration  (EL-=^j  was  made 
available  in  this  docket  through  the 
Office  of  Public  Infomation  on 
December  4,  1980.  Such  information  is 
intended  to  assist  the  public  and  the 
Commisson  in  evaluating  the  various 
proposals  contained  m  the  Notice  of 
Inquiry.  The  ElA  has  since  that  time 
revised  this  information  to  correct  data 
errors 

Kenneth  F  Plumb, 
Secretci/v 

ll-R  Oi.t  ill)  nil  .h  111.  ,i  t2-2:"'-i.(,  H5'-,  it:] 
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DEPARTMENT  OF  THE  INTERIOR 


Geological  Survey 
30  CFR  Part  250 


Oil  and  Gas  and  Sulpliur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Department  pf  the  Interior,  U.S. 

Geological  Survey.     | 

action:  Proposed  rul*  cross-reference. 

■ 

summary:  The  United  States  Geological 
Survey  (USGS)  is  publishing  in  the  Rules 
section  of  this  issue  of  the  Federal 
Register  interim  regulations,  effective  on 
February  1. 1981,  which  establishes,  for 
onshore  mineral  commodities,  the 
assessment  of  a  late  payment  charge  for 
all  payments  which  are  received  after 
the  date  due  and  for  most 
underpaj-ments.  Also  discussed,  are 
proposed  changes  to  80  CFR  250.49  for 
the  Outer  Continental  Shelf  [DCS)  to 
make  the  DCS  provisions  in  this  respect 
consistent  with  those  which  are 
established  subsequently  by  the  final 
rules  for  onshore  leases,  permits,  and 
contracts. 

DATES:  Written  comments  on  the 
proposal  to  revise  30  CFR  250.49  (OCS) 
should  be  submitted  by  February  23, 
;Q81. 

.  ODRESS:  Written  comments  are  to  be 
'  ibmitted  to  the  Deputy  Division  Chief, 
I.  iishore  Minerals  Regulation, 
;  .onservation  Division,  USGS,  National 
.enter.  Mail  Stop  650,  Reston,  Virginia 
Z2092  (703/860-7515). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Feldmiller  (303^  234-5221 
DoD  E.  Kash,  i 

Chief,  Consenntion  Di^;    ii,  U.S.  Geological 
Survey.  Department  of  the  Interior. 

IFR  Doc  BO- 39782  Filed  12-^-*:  8:45  jm] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  916 


Public  Disclosure  of  Comments 
Received  from  Federal  Agencies  on 
the  Kansas  State  Permanent  Program 
Resubmitted  Under  Pub.  L  95-87 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enfiorcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  Ride;  Announcement 
of  public  disclosure  of  comments  on  the 
Kansas  resubmitted  program. 

summary:  Before  tha  Secretary  of  the 
Interior  may  approvs  permanent  state 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 


Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies,  and  is 
today  announcing  receipt  and 
availability  for  public  review  of  agency 
comments. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 
Office  of  Surface  Mining.  Reclamation 
and  Enforcement,  Region  IV,  5th 
Floor,  Scarritt  Building,  818  Grand 
Ave.,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3920. 
Mined  Land  Office,  107  West  11th 
Street,  Pittsburg,  Kansas  60762, 
Telephone  (316)  231-8540. 
Kansas  Corporation  Commission,  Legal 
Office,  4th  Floor.  State  Office 
Building,  915  Harrison,  Topeka, 
Kansas  66602,  Telephone  (913)  296- 
3361. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rieke,  Assistant  Regional 
Director,  State  and  Federal  Programs, 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Ave.,  Kansas  City, 
Missouri  64106,  Telephone  (816)  374- 
3920. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary'  of  the  Interior  is  evaluating 
the  permanent  regulatory  program 
resubmitted  by  Kansas  for  his  review  on 
October  31, 1900.  See  the  March  4. 1980, 
Federal  Register  (45  FR  14152-14153); 
April  18. 1980.  Federal  Register  (45  FR 
26368):  June  16.  1980,  Federal  Register 
(45  FR  4061^-10621:  August  7,  1980. 
Federal  Register  (45  FR  52408); 
September  4, 1980,  Federal  Register  (45 
FR  58569-58576);  and  November  10. 
1980,  Federal  Register  (45  FR  71513- 
74515).  In  accordance  with  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1)  the  Kansas  program  may  not 
be  approved  until  the  Seueury  has 
solicted  and  publicly  disclosi^d  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  relevant  to 
the  program  as  proposed.  In  this  regard, 
the  following  federal  agencies  were 
invited  to  comment  on  the  Kansas 
program: 

Department  of  Agriculture 

State  Land  Use  Connmittee 

SEA-Extension 

Farmers  Home  Administration 

Agricultural  Stabilization  and 
Conservation  Service 

SEA-Agriculturdl  Research 

Soil  Conservation  Service 

Forest  Service 

SEA  Cooperative  Research 
Advisorj'  Council  on  Historic  Preservation 


Department  of  Labor 

Mine  Safety  &  Health  Administration 
U.S.  Environmental  Protection  Agency 
Wafer  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Heritagle  Conservation  &  Recreation 
Service 

Fish  &  Wildlife  Service 

National  Park  Service 

Geological  Survey 
U.S.  Dept.  of  the  Army  Corps  of  Engineers 
Missouri  River  Basin  Commission 

Of  these  agencies  invited  to  comment. 
OSM  received  comments  from  the 
following  offices: 

Department  of  Agriculture 

SEA-Extension 
U.S.  Environmental  Protection  Agency 
Advisory  Council  on  Historic  Preservation 
U.S.  Dept.  of  the  Army  Corps  of  Engineers 
Soil  Conservation  Service 
Fish  and  Wildlife  Service 
Heritage  Consenation  and  Recreation 
Service 

These  comments  are  available  for 
review  and  copying  during  business 
hours,  at  the  locations  listed  above 
under  "Addresses." 

Dated:  December  17, 1980. 
Carl  C.  Close, 

Assistant  Director.  State  and  Federal 
Progrums. 

|FR  Doc  afi-ST5i  Filed  U-22-aiy.  8:45  cm] 
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30  CFR  Ch.  VII;  Part  944 

Public  Hearing  and  Public  Comment 
Period  on  the  Resubmitted  Utah 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

action:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Utah  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
State  and  which  were  not  previously 
approved  by  the  Secretary  of  the 
Interior, 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  is 
available  for  public  inspection,  the  date 
when  and  location  where  OSM  will  hold 
a  public  hearing  on  the  resubmission, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program,  and  other  Information  relevant 
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to  public  participation  during  the 
comment  period  and  public  hearing. 
oates:  The  public  comment  period  on 
the  resubmitted  Utah  permanent 
regulatory  program  is  opened  for  15 
days,  ending  January  8,  1981.  A  public 
hearing  will  be  held  at  Salt  Lake  City. 
Utah  on  January  7, 1981  at  the  address 
listed  below.  Comments  from  members 
of  the  public  must  be  received  on  or 
before  4:30  p.m.  MST  on  January  8.  1981 
in  order  to  be  considered  in  the 
Secretary's  decision. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Governor's  Board  Room,  in 
the  State  Capitol,  Salt  Lake  City,  Utah. 
W.-ilten  comments  should  be  sent  to: 
Donald  A.  Crane,  Regional  Director. 
Office  of  Surface  Mining,  Brooks 
Towers.  Room  2115, 1020  15th  Street, 
Denver,  Colorado  80202,  or  may  be  hand 
delivered  to  the  Regional  Office. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings,  and  copies  of  all  written 
comments  and  notes  of  public  meetings 
are  available  for  review  and  copying  a' 
the  OSM  Region  V  Office  and  the  officf 
of  :he  State  Regulatory  Authority  listed 
beioiv,  during  business  hours. 
Department  of  Interior,  Office  of  Surface 
M'ning,  Region  V,  Brooks  Towers, 
Room  2115. 1020  15th  Street,  Denver. 
Colorado  80202,  Telephone:  (303)  837- 
5421 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Interior  South 
Building,  Room  153, 1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-4728 
Division  of  Oil.  Gas  and  Mining, 
Department  of  Natural  Resources, 
1588  West  North  Temple,  Salt  Lake 
City,  Utah  84116,  Telephone:  (801) 
53'1-5771 
FOfi  FURTHER  INFORMATION  CONTACT: 
Sylvia  Sullivan,  Office  of  Surface 
Mining,  Region  V,  1020  15th  Street. 
Denver,  Colorado  80202,  Telephone: 
(303)  837-5421. 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1980  the  state  of  Utah 
submitted  to  OSM  a  proposed  State 
regulatory  program,  pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328).  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  March  11, 
1980  Federal  Register  (45  FR  15584- 
15586)  and  in  newspapers  of  genera! 
circulation  wiihin  the  State.  In 
accordance  with  that  announcement, 
public  comments  were  solicited  and  a 
public  meeting  was  held  on  April  11. 
1980,  on  the  issue  of  the  program's 
completeness.  On  April  29, 1980  the 


Regional  Director  published  notice  in 
the  Federal  Register  (45  FR  28367-28368) 
announcing  that  he  had  determined  the 
program  to  be  complete  in  accordance 
with  the  Fede.-al  Act  and  regulafions,  as 
requiied  by  30  CFR  731.14  and  732.11(b). 

A  public  hearing  on  the  initial  Utah 
submission  was  held  on  July  21, 1980,  in 
Salt  Lake  City,  Utah  by  the  Regional 
Director,  after  notice  on  July  11, 1980  in 
the  Federal  Register  (45  FR  46820-46826) 
and  in  newspapers  of  general  circulation 
within  the  state.  The  public  comment 
period  on  the  initial  submission  ended 
Juiy  24.  1980.  Throughout  the  period 
beginning  with  the  submission  of  the 
program,  OSM  had  frequent  contact 
with  the  staff  of  the  Utah  Division  of  Oil. 
Gas  and  Mining.  Minutes  or  notes  of  the 
discussions  were  placed  in  the 
Administrative  Record  and  made 
available  for  public  review  and 
comment.  The  full  chronology  of  the 
events  leading  to  the  Secretary's  initial 
decision  is  contained  in  the  Federal 
Register  notice  of  the  partial  approval/ 
pnrtial  disapproval  by  the  Secretary  (45 
70431-70510).  published  on  October  24, 
1980. 

That  notice  also  contained  the 
Secretary's  findings,  detailed 
explanations  of  those  findings,  and  the 
Secretary's  decision,  which  approved 
specific  parts  of  the  Utah  program. 
Discussions  after  the  initial  decision 
between  OSM  and  Utah  relating  to  parts 
of  the  program  that  were  disapproved 
are  in  the  Administrative  Record  and 
will  be  subject  to  public  comment  during 
the  public  co.mment  period  announced 
herein.  In  accordance  with  the 
procedures  set  forth  in  30  CFR  732.13(0. 
Ihe  State  of  Utah  had  60  days  from  the 
d;ite  of  publication  of  the  Secretary's 
initial  decision  in  which  to  submit  a 
revised  program  for  considerafion.  The 
state  submitted  its  revised  program  for 
consideration  on  December  23, 1980. 

The  comment  period  announced  today 
is  relatively  brief,  ending  at  4:30  p.m. 
MSI  on  January  8. 1981.  This  relatively 
brief  comment  period  is  necessary  to 
enable  the  Se.':retary  to  make  his  final 
decision  on  the  Utah  perm.ment 
regulatory  program  as  close  as  possible 
under  applicable  regulations  to  the 
January  3, 1981  statutory  deadline  of 
Sections  503  and  504  of  SMCRA  as 
amended  by  litigation  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  In 
keeping  with  the  public  participation 
mandate  of  SMCRA,  30  CFR  732.13(f) 
requires  a  minimum  of  15  days  for  public 
review  and  comment.  The  Secretary  will 
extend  the  comment  period  beyond 
January  3rd  only  if  necessary  to  allow 


the  15  days  for  public  re\'iew  Also, 
during  the  comment  period,  the 
Secretary  is  soliciting  comments  from 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
federal  agencies. 

After  the  public  comment  period,  the 
public  hearing  and  review  of  all 
comments,  the  Regional  Director  will 
transmit  to  the  Director  a  recommended 
decision  along  with  a  record  composed 
of  the  hearing  transcript,  written 
presentations,  exhibits,  and  copies  of  all 
pubhc  comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  as  amended 
by  the  resubmission  now  be  approved  or 
disapproved  or  conditionally  approved. 
The  recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretai-^y  are  established  in  30  CFR 
732.12  (d)  and  (e)  (44  FR  15-326-15327). 
For  further  details,  refer  to  the 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  vdll  constitute 
the  final  decision  by  the  Department.  If 
the  revised  program  is  approved,  Utah 
will  have  primary  jurisdiction  for  the 
regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-federal  and  non-Indian  lands  in 
Utah.  If  the  revised  program  is 
approved,  the  Secretary  and  the 
Governor  may  also  enter  into  a 
cooperative  agreement  governing 
Regulation  of  these  activities  on  federal 
lands  in  Utah.  The  cooperative 
agreement  would  be  the  subject  of  a 
separate  rulemaking  amd  Federal 
Register  notice.  If  the  revised  program  is 
disapproved,  a  federal  program  will  be 
implemented  and  OSM  will  have 
primary  jurisdiction  for  the  regulation  of 
the  above  activities  in  Utah.  To  codify 
decisions  on  state  programs,  federal 
programs,  and  other  matters  afi'ecting 
individual  states,  OSM  has  established 
Subchapter  T  of  30  CFR  Chapter  VIl. 
Subchapter  T  will  consist  of  parts  900 
through  950.  Provisions  relating  to  Utah 
will  be  found  in  30  CFR  Part  944  after 
Utah's  revised  program  has  been 
approved  or  disapproved. 

At  the  public  hearing.  p€u°tie8  wishing 
to  comment  on  the  proposed  program 
will  be  asked  to  register  for  placement 
on  the  speaker's  agenda.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
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procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326): 

1    The  heariri'^  shall  be  infomia!  and  follow 
lejjislative  procedurei. 

2.  Based  on  the  number  in  dttendance  each 
participant  niaj  be  limited  to  10  minutes. 

3,  Participants  will  be  cdllcd  \n  the  order  in 
which  they  register,    i 

Public  Participation  in  the  review  of 
state  progrnms  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19,  1979*  OSM  published 
guidelines  in  the  Federal  Register  (44  PR 
54444-5444.1)  governing  contacts 
between  the  Depiiilment  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
tht'se  guidelines  will  encourage  full 
cooperation  by  all  tiffected  persons  with 
the  proreduros  beiiig  implerr.ented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
initial  decision  on  tjic  Utah  program 
submission  (43  FR  70481-70510) 
published  on  Oclnljer  24.  1980.  That 
document  contains  detailed  findings  and 
explanations  relating  to  the  parts  of  the 
initial  subrnis.sion  *hich  were 
specifically  approved  and  disapproved. 
Unless  a  change  ht^s  been  made  to  a 
part  of  the  program  previt.'usly 
approved,  the  Secretary  will  only 
consider  comments  relating  to  those 
portions  pr*;viously  disaj;proved  or  to 
any  portions  of  the  program  first 
appearing  in  the  retubmission. 

Set  forth  below  ifi  a  summary  of  the 
contents  of  the  resubmission: 

I'lah  Coril  Mining  anj  Recl;im,ition  .^ct— 

FVoposed  H.juf.ckeaplng  AniPndmcnts 
.ooperative  Agreernant 

'  'tdh  State  Program  /\mt:ndi)d  Text  and 
Clarifications — Riilps  and  Regulations 
(Adopted  Amendments] 

Xrnendments  to  Eonjing  Provisions 

■•'enalty  Prnr:edi:res 

.Attorney  General's  Cl|3inion 
ua!  Minin;j  and  Reclamation  Regulations — 
Proposed  Amendments  for  Adoption 

tUah  Stalf  Program— »State  Window 
Submission 

No  Environmental!  Impact  Statement 
is  being  prepared  i|i  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Utah 
program.  Under  Section  702(d]  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  d.n.^s  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1979  |42  U.S.C.  4332). 
Donald  A.  Crane, 
Regional  Director.  0$M  Region  V. 

|FR  Doc  80-«0(n;  Kii.td  i:-i:-8ft  845  .im) 
BILUNQ  CODE  43ia-0S-« 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1190 

Notice  of  Special  Meeting 

agency:  Architectuial  and 

Transportation  Barriers  Compliance 

Board. 

action:  ,\oiici.'  of  special  mi>et)ng. 


SUMMARY:  The  .Architectural  and 
Transportation  D.irriers  Compliance 
Board  will  hold  a  special  meeting 
commencing  at  9:fK)  a.m.  on  January  6. 
1981  to  consider  adoption  of  a  final  rule 
establishing  minimum  guidelines  and 
requirements  fur  standards  for 
accessibility  and  usabiliiy  of  Federal 
and  Federaily  funded  buildings  and 
facilities  by  physically  handicapped 
persons.  These  guidelines  and 
requirements  are  to  be  issued  pursuant 
to  the  Rehabilitation.  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978,  Pub.  L. 
9S-602  amonding  the  Rehabilitation  Act 
of  197.:;,  Pub.  L.  93-112.  The  guidelines 
aiid  requif-ements  will  provide  a  basis 
for  the  issuance  of  coiisistent  and 
improved  accessibility  and  usability 
standards  issued  by  four  Federal 
standard  setting  agencies,  the  General 
Services  Administration,  Department  of 
Housing  and  Urban  Development, 
Department  of  Defense,  and  United 
States  Postal  Service,  under  the 
Architectural  Barriers  Act  of  1968.  as 
amended. 

date:  January  6.  1981.  9:00  a.m. 
ADORESS:  330  C  Street.  S.W  (Switzer 
Building)  Room  1331,  Washington,  D.C. 
20202, 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Allison,  Director  of  Publ'c 
Informatiun,  (202)  24,>-15ai  (voice  or 
TDD);  Charles  Goldman.  General 
Counsel,  (202)  245-1801  (voice  or  TDD): 
Karen  Smith,  Director.  Technical 
Services  (202)  472-3237  (voice),  (202) 
245-1801  (voice  or  TDD). 
SUPPLEMENTARY  INFORMATSON:  On 
February  22, 1980,  the  Architectural  and 
Transportation  Barri-jrs  Cumpliance 
Board  published  in  the  Federal  Register 
at  45  FR  12167,  a  Notice  of  Intent  to 
Issue  Proposed  Rules.  Comments  were 
solicited  for  45  days  on  key  issues 
expected  to  be  addressed  in  the  Notice 
of  Propost>d  Rulemaking.  Basi  d  on  the 
comments  leceived.  Board  discussions, 
and  other  information  available,  the 
Archilecti.rai  and  Tiansporhition 
Barriers  Compliance  Board  published  on 
August  18,  1980  in  the  Federal  Register 
at  45  FR  55010.  a  Notice  of  Proposed 
Rulemaking,  Public  comment  on  the 


proposed  rule  was  invited  for  sixty 
days.  The  ATBCB  will  conduct  a  special 
meeting  on  January  6, 1981  to  consider 
adoption  of  a  final  rule  establishing 
minimum  guidelines  and  requirements 
for  standards  under  the  Architectural 
B-^rriers  Act  of  1968,  as  amended,  for 
accessibility  and  usability  of  Federal 
and  federally  funded  buildings  and 
facilities  by  physically  handicapped 
pcMsons, 
Mason  H.  Rose  V, 
Chairperson. 

|FR  Dec  8(V-)I)01()  hind  12  ;i-80,  I)  45  tim) 
BILLING  COOE  4000-07- M 


POSTAL  SERVICE 
39  CFR  Part  111 

Centraiized  Deliverv  Mail  Receptacles 

AGENCY:  P.js'a!  Seivu.e. 
action:  Picposed  rule. 


SUMMARY:  The  proposed  rule  would 
modify  the  Postal  Service's  regulations 
S(.r  as  to  au'h  ?rize  the  procurement. 
installation,  maintenance,  and 
replacement  of  neighbi'.hood  delivery 
and  collection  boxe.-;  and  parcel  lockers 
by  the  Postal  Service,  when  the  Postal 
Service  determines  that  its  proviiiion  of 
centra!  delivery  will  improve  the 
efficiency  of  carrier  deliveiy  service.  No 
requirements  would  be  placed  on  the 
general  public  by  the  adoption  of  the 
rule, 

DATE:  Comments  must  be  received  on  or 
before  Januai-y  21. 1981, 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Assist-^nt  General 
Counsel,  Speci,il  Projects  Division,  Law 
Department.  U.S.  PcoUi!  Seivice, 
Washington.  DC  2026fi.  Copies  of 
written  cormnent.s  receive:'  v.ill  be 
available  for  public  inspection  and 
photocopying  between  9:00  a  m.  and  4:00 
p.m.,  Monday  through  Friday,  outside 
Room  9010.  475  L'Enfant  Plaza.  SW, 
Washington,  DC  20260 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun.  (202)  245-4620. 
SUPPLEMENTARY  INFORMATION:  Section 
155.41a  of  the  Domestic  Mail  Manual 
states  that  customers  of  the  city  carrier 
delivery  service  will  furnish  mail  slots 
or  reor-placles.  Sections  •!5.'i.4lb  and 
155.031  of  the  same  Manual  st  ite  thai 
the  purchase,  ins'allati^^n,  maintenance, 
and  replacement  of  delivery  boxr  -,  are 
not  the  repsonsibiliiy  of  the  U,S,  F-ostal 
Service.  Sections  15t).311  and  157.o'2(. 
state  that  customers  of  rural  and 
highway  contract  services  must  'irect 
approved  mail  boxes.  The  proposal 
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would  re'vdie  these  provisions  so  as  to 
establish  an  exception  for  neighborhood 
delivery  and  collection  boxes  and  parcel 
lockers  which  the  Postal  Service 
specifically  agrees  to  install,  maintain, 
or  replace. 

The  purpose  of  the  proposal  is  to 
promote  the  efficiency  of  all  forms  of 
carrier  delivery  service,  without 
adopting  any  requirements  that  would 
be  burdensome  to  postal  customers.  The 
most  cost-effective  forms  of  delivery  are 
the  various  methods  of  central  delivery, 
but  these  typically  require  a  housing 
developer  or  the  customers  of  carrier 
delivery  service  to  invest  in 
neighborhood  delivery  and  collection 
boxes  or  p.ircel  lockers,  which  in  some 
iiistancHS  have  proven  difficult  for 
customers  to  maintain.  Consequently, 
customers  have  chosen  to  ptirchase 
individual  mail  receptacles;  the  sales  of 
neighborhood  delivery  and  collection 
boxes  and  parcel  lockers  have  lagged; 
and  maintenance  problems  have 
interfered  with  the  continued  use  of 
such  receptacles  after  they  have  been 
purchased  by  developers  and  customers. 
Manufacturers  of  such  receptacles  have 
suggested  that  the  Postal  Service 
promote  central  delivery  by  adopting 
regulations  requiring  its  customers  to 
use,  and  therefore  to  purchase  and 
install  neighborhood  delivery  and 
collectio:i  boxes  and  parcel  lockers 
Under  the  proposal,  however,  no  new 
requirements  would  be  imposed  on  the 
public.  Instead,  the  Postal  Service  would 
encourage  the  acceptance  and 
continuing  use  of  neighborhood  delivery 
and  collection  boxes  and  parcel  lockers 
by  selectively  agieeing  to  purchase, 
install,  maintain,  and  replace  such 
oquipmont. 

If  the  proposal  is  adopted,  the  Postal 
Service  plans  to  adopt  conforming 
amendr.ifc.its  in  the  folloviing 
regulations  Postal  Operations  Manual, 
Section  613,t>41,  Publication  15.  "Parcel 
Lockers";  Publication  17,  "Apartment 
House  Mail  Receptacles";  and 
Publication  18,  "Neighborhood  Delivery 
and  Collection  Boxes,"  Additionally,  if 
the  proposal  is  adopted,  the  Postal 
Service  plans  to  adopt  general 
guidelines  to  be  followed  in  determining 
when  installation  and  maintenance  of 
naighborhood  delivery  and  collection 
boxes  and  parcel  lockers  by  the  Postal 
Service  would  be  specifically 
authorised. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  [5  U.S.C.  553(b).  (c)] 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comment  on  the  following  pioposed 
revision  of  the  Domestic  Mail  Manual. 


which  is  incorporated  by  reference  in 
the  Federal  Register,  39  CFR  111.1. 

PART  155— CITY  DELIVERY 

1.  In  155.4  revise  the  first  sentence  of 
.41a  and  revise  .41b  to  read  as  follows; 

155.4    Mail  Receptacles. 

.41     Obligation  of  customer 

a.  Customers  of  the  carrier  delivery  service 
must  provide  authorized  receptacles  or  dcor 
sluts,  except  for  mail  receptacles  specifically 
authorized  by  the  Postal  Service  to  be  owned 
and  maintained  by  the  Postal  Service. 
•  •  «  *  * 

h.  The  purchase,  installation,  maintenance, 
and  replacement  of  mail  reccptficle 
equipment,  used  by  customers  to  receive 
delivery  of  mail,  are  not  the  rr'ponsibilily  of 
the  Postal  Service,  except  that  the  Postal 
Service  may  specitically  authorize 
neighborhood  delivery  ar.d  collection  boKCB 
and  parcel  lockers  to  be  purchased,  installed, 
maintained,  or  replaced  by  the  Postal  Service. 

2.  Section  155.631  is  revised  to  read  as 
follows; 

l.i5.6    Apartment  House  Receptacles. 

«         »         «         *         * 

,63    Mail  Receptacles 

.631     Mail  Receptacle  Respr  nsibility.  The 
purchase,  installation,  maintencince,  and 
replacement  of  mail  receptacles,  boxes,  or 
parcel  lockers,  are  not  the  responsibihty  of 
the  Postal  Service,  except  for  neighborhood 
delivery  and  collection  boxes  and  parcel 
lockers  specifuHliy  aut.'ioiized  l>y  the  Postal 
Serxice  to  be  owned  and  m.iintainfd  by  the 
Postal  Service. 

PART  15fr— Rl'PAl  SEPA  ICE 

3.  Section  150.311  is  revised  to  read  as 
follows: 

l.")6.3     Carrier  Service. 

.31     Availability 

.311     Rural  cirrier  service  is  provided  to 
persons  who  erect  approved  boxes  on  the 
line  of  travel  of  the  rural  earner,  and  to 
persons  for  wtioni  cpproved  ncighliorhood 
delivery  and  collection  boxes  and  pdrcel 
lockers  are  erected  :'vd  maintaitiC-d  iiy  the 
Postal  Service  on  the  currier's  line  of  travel, 
but  no  rural  caf'ter  service  shall  iie  provided 
to  persons  residing  within  city  delivery  limits. 

PART  157— lUCHVVAY  CONTf^ACT 
SERVICE 

4.  In  157,32c  revise  the  first  phrase  to 
read  as  follows: 

1 57.3     Box  Delivery  and  Collection. 

«  *  *  «  A 

,32    Contract  route  box  deli.ery  and 
collection  service  is  provided  without  charge 
to  customers  who: 

*  -  *  * 

c.  Either  erect  a  mailbox  on  the  highway 
contract  route  carrier's  existing  line  of  travel, 
or  are  authorized  to  receive  delivery  through 
neij|iborhiiod  delivery  «nd  collection  boxes 
and  parcel  lockers  owned  and  maintained  by 
the  Postal  Service, 
***** 

An  appropriate  amendment  to  39  CFR 
111,3  to  reflect  these  changes  will  be 
published  if  the  proposals  are  adopted. 


(38  U,S.C.  401(2);  403(a].  (b),  404(a)il)) 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 

|KR  Dot  80-*0(ri<l  Filed  l.;-22-»0;  8;4fi  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

IFRL  1710-3;  Docket  Nos.  OAQPS  79-14 
and  A  79-13] 

Proposed  Policy  and  Procedures  for 
Identifying,  Assessing,  and  Regulating 
Airborne  Substances  Posing  a  Risk  of 
Cancer;  Public  Comment  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Closure  of  Public  Comment 

Period, 


SUMMARY:  This  notice  announces 
closure  of  the  period  for  public 
comments  on  the  proposed  airborne 
carcinogen  policy  and  on  the  advance 
Notice  of  Proposed  Generic  Standards 
(ANPR)  published  concurrently  by  KPA 
October  10,  1979, 

DATES:  Comments  on  the  proposed 
policy  and  ANPR  should  be  postmarked 
no  later  than  January  22,  1981. 

ADDRESS:  All  written  comments  on  the 
proposed  policy  and  ANPR  should  be 
addressed  to:  Central  Docket  Section, 
Gallery  3.  West  Tower,  Waterside  Mall. 
401  M  Street.  SW„  Washington,  D.C, 
20460.  ATTN:  OAQPS  79-14  (proposed 
policy)  or  A  79-13  (ANPR). 

Information  on  which  the  proposed 
policy  and  ANPR  are  based  as  well  as 
the  written  comments  received  and 
transcripts  of  the  public  hearings  are 
available  for  public  inspection  and 
copying  at  the  Central  Docket  Sectioa. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bob  Schell,  Telephone  919-541-5345 
(FTS:  629-5345) 

SUPPLEMENTARY  INFORMATION:  Oti 
October  10, 1979,  the  Environmental 
Protection  Agency  proposed  in  the 
Federal  Register  (44  FR  58642)  a  policy 
and  procedures  for  identifying, 
assessing  and  regulating  carcinogens 
emitted  into  the  ambient  air  from 
stationary  sources.  In  the  same  Federal 
Register  (44  FR  58G62),  EPA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  soliciting  cKimments 
on  generic  work  practice  and 
operational  standards  for  volatile 
organic  compounds  which  could  be 
applied  quickly  to  reduce  emisiions  of 
airborne  carcinogens  from  certain 
source  categories. 
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EPA  has  extended  the  public  comment 
period  on  the  subject  rulemakings 
several  times  (44  FR  70196,  45  FR  6960. 
45  FR  25828.  45  FR  53842)  to 
accommodate  the  requests  of  concerned 
individuals  and  organizations.  The 
dockets  for  these  rulemakings  currently 
include  more  than  200  written 
submissions  and  the  oral  transcripts  of 
three  public  hearin|s. 

In  the  most  recent  Federal  Register 
notice  (45  FR  53842,  August  13. 1980).  the 
Agency  announced  an  extension  of  the 
comment  period  to  permit  further 
consideration  of  certain  scientific  issues 
raised  during  the  p«bhc  hearings  and  in 
the  written  comments.  The  notice 
explained  that  the  consideration  of 
these  issues  would  include  a  public 
meeting  of  EPA's  Science  Advisory 
Board  Subcommitloe  on  Airborne 
Carcinogens  tentatively  scheduled  for 
November  1980.  The  Subcommittee  had 
been  previously  scheduled  to  meet 
September  4-5, 1980  to  review  EPA 
carcinogenicity  and  exposure 
assessments  on  se\ieral  substances 
identified  as  possible  candidates  for 
regulation  as  airborne  carcinogens.  In 
the  course  of  this  review  the 
Subcommittee  was  able  to  devote  a 
considerable  part  af  the  meeting  to  a 
discussion  of  severel  basic  scientific 
issues  relevant  to  the  proposed  policy, 
including  carcinogenicity  evaluation  and 
risk  estimation.  Ba»ed  on  the  SAB's 
discussion  of  basic  scientific  issues  in 
its  September  meelang.  EPA  has 
concluded  that  a  further  meeting  of  the 
SAB  prior  to  finaliaation  of  the  airborne 
carcinogen  policy  i$  unnecessary.  For 
these  reasons,  the  (omment  period  will 
be  closed  thirty  days  after  publication  of 
this  notice. 

Dated;  December  16, 1380. 
David  G.  Hawkins, 

AssislcrJ  Administrator  for  Air.  Noise  and 
Radiation. 

IFRDoc,  80-39766  F;!H  IJ-E-Wf  8  43  i'nl 
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40  CFR  Part  761 


[TSH-FRL  1710-4;  OPTS-62003BI 

Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing, 
Distribution  In  Commerce,  and  Use 
Prohibitions;  Proposed  Restrictions  on 
Use  of  PCBs  at  A9r:cultural  Pesticide 
and  Fertilizer  Faclities;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


summary:  In  the  Federal  Register  of 
May  9. 1980  (45  FR  30089),  EPA  proposed 
to  amend  its  Final  PCB  Regulation  (40 
CFR  Part  761)  to  prohibit  the  use  of  PCB 
Items  (including  PCB  Large  High  and 
Low  Voltage  Capacitors,  PCB 
Transformers,  PCB-Contaminated 
Transformers,  PCB  Heat  Transfer 
Systems,  and  PCB  Hydraulic  Systems) 
as  defined  in  §  761.2(x).  in  facilities 
manufacturing,  processing,  or  storing 
fertilizers  or  agricultural  pesticides.  The 
comment  period  on  the  proposed  rule 
amendment  expired  on  December  4, 
1980.  EPA  is  extending  the  comment 
period  to  March  4, 1981;  therefore,  the 
date  of  the  informal  public  hearing  also 
will  be  changed. 

DATES:  Written  comments  on  the 
proposed  rule  amendment  must  be 
received  by  the  Agency  no  later  than 
March  4, 1981.  EPA  will  hold  an  informal 
hearing,  if  one  is  requested, 
approximately  one  month  after  the  close 
of  the  comment  period.  Requests  to 
participate  in  the  hearing  will  be 
accepted  until  the  close  of  the  comment 
period. 

ADDRESSES:  All  comments  should  be 
sent  to:  Document  Control  Officer  (TS- 
793),  Room  E-447,  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  401  M  Street  SVV,. 
Washington,  D.C.  20460,  Attn.:  Docket 
Number  OPTS-62003  B  (PCB/RR-3). 
The  exact  location  and  time  of  the 
hearing  may  be  obtained  after  March  4, 
1980  by  calling  the  toll  free  number  (800) 
424-9065,  or  in  Washington,  55i-1404. 
Address  requests  to  participate  to: 
Gordon  McCurdy,  Toxic  Substances 
Control  Act  Hearing  Clerk  (T&-794), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460,  Attn:  Docket  Number  OPTS- 
62003  B  (PCB/RR-3),  Telephone:  (202) 
755-6660. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  .M 
Street  SW.,  Washington.  D.C.  204G0. 
Telephone  (toll  free):  (800)  424-9065,  (in 
Washington,  D.C.  554-1404). 
SUPPLEMENTARY  INFORMATION:  On  May 
9. 1980  (45  FR  30989),  EPA  proposed  to 
amend  its  Final  PCB  Ban  Regulation' (40 
CFR  Pari  761)  to  prohibit  the  use  of  PCB 
Items  (including  PCB  Large  High  and 
Low  Voltage  Capacitors.  PCB 
Transformers,  PCB-Contaminated 
Transformers,  PCE  Heat  Transfer 
Systems,  and  PCB  Hydraulic  Systems) 
as  defined  in  40  CFR  761.2(x),  in 
facilities  manufacturing,  processing,  or 
storing  fertilizers  or  agricultural 


pesticides.  PCB  small  capacitors 
(containing  less  than  three  pounds  of 
fluid)  are  not  to  be  regulated  by  the 
proposal.  EPA  invited  comment  on  any 
aspect  of  the  proposal,  in  particular,  (1) 
the  likelihood  of  human  exposure  to 
PCBs  via  the  mechanisms  hypothesized 
in  the  proposal  or  any  other  mechanism 
involving  agricultural  chemicals,  (2) 
whether  excluding  facilities 
manufacturing  anhydrous  liquid 
ammonia  and  facilities  storing  packaged 
products  is  proper.  (3)  whether  any  other 
exclusions  should  be  made,  and  (4) 
whether  additional  steps  beyond  those 
proposed  should  be  taken  to  prevent 
human  health  risks  that  would  result 
from  food  contamination  incidents  thai 
might  occur  in  the  future. 

Initially,  the  proposal  established  a 
comment  period  for  receipt  of 
information  and  data  until  July  8. 1980. 
Subsequently  the  conmient  period  was 
extended,  first  for  120  days  until 
November  5. 1980  (45  FR  47168-69,  July 
14, 1980),  and  later  for  an  additional  30 
days  until  December  4, 1980  (45  FR 
71364-65.  October  28. 1980).  The  second 
extension  was  to  allow  for  a  requested 
informal  public  meeting  to  be  held  on 
November  7, 1980. 

On  October  30, 1980,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  set  aside  two  key 
provisions  of  the  Agency's  PCB  Final 
Ban  Rule.  In  Environmental  Defense 
Fund.  Inc.,  v.  Environmental  Protection 
Agency.  No.  79-1580  (D.C.  Cir.,  Oct  30, 
1980),  the  D.C.  Circuit  decided  that 
EPA's  designation  of  the  use  of  intact, 
non-leaking  transformers  and  capacitors 
containing  PCBs  as  "totally-enclosed" 
uses,  and  EPA's  determination  to 
exclude  from  regulation  under  section 
6(e)  of  the  Toxic  Substances  Control  Act 
(TSCA)  PCBs  in  concentrations  below 
.50  parts  per  million  (ppm)  were  not 
supported  by  substantial  evidence  in  the 
record. 

In  a  letter  dated  November  13, 1980. 
the  Utilities  Solid  Waste  Activities 
Group,  the  Edison  Electric  Institute,  and 
the  National  Rural  Electric  Cooperative 
Association  requested  a  further 
extension  of  the  time  for  filing 
comments  on  the  FDA,  USDA,  and  El'A 
proposed  rules  on  food,  feed, 
agricultural  pesticide,  and  fertilizer 
facilities.  They  state  that  additional  lin.e 
IS  needed  both  to  address  issues  raised 
in  the  Environmental  Defense  Fund  Inc. 
V.  Environmental  Protection  Agency, 
and  to  allow  sufficient  time  for  the  court 
and  the  EPA  to  resolve  uncertaiiities 
created  by  the  D.C.  Circuit's  opinio  n 
about  the  regulation  of  PCBs. 

EPA  is  extending  the  comment  period 
90  days  to  allow  additional  time  '.n 
resolve  issues  raised  by  the  D.C. 
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Circuit's  decision.  EPA  believes  that 
extending  both  the  comment  period  and 
the  time  to  request  to  participate  in  ihv 
hearing  will  result  in  more  meaningful 
comments  on  the  proposal. 

The  Agency  continues  to  urge 
operators  of  agricultural  chemical 
facilities  to  alert  managers  and 
employees  to  the  problem  of  PCB 
contamination  and  to  institute  a 
program  for  preventive  action.  The 
booklet,  "Polychlorinated  Biphenyls:  An 
Alert  for  Food  and  Feed  Facilities"  will 
assist  such  firms.  Copies  are  available 
from  EPA's  Office  of  Industry 
Assistance.  Call  the  toll-free  number 
(800)  424-9065  or  in  Washington,  D.C. 
call  554-1404. 

Uaied:  December  9,  1980. 
Steven  D.  lellinek. 

Assistant  .-Administrator  for  Pesticides  and 
Toxic  Substances. 

\i-V  Doc  BO-ltC63  Filed  12-22-80.  8:45  am| 
BILUHrii  CODE  6560-31-M 


ACTION:  Proposed  rule. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEM A  5965] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
.•Xdministration,  FEMA. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
biise  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locatipns  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  locdl  circulation  in  each 
community. 

ADDRESS;  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Roberi  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150.  451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  .^.dministrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-ycar)  flood  elevations  foi 
selected  locatio.ns  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  !Kc\ 


of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the 
National  F^lood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001--112a  and  44  CFR 
Part  67.4  (a)  (presently  appearing  at  its 
former  Title  24,  Chapter  10.  Part  1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  manage.ment  measures 
required  by  section  60.3  (formerly    • 
Section  1910.3)  of  the  program 
regulations,  are  the  m.inimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  communitj  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  { )0O-Vear)  Flood  Elevations 


CHy/town/county 


nonda 


Pinellas  Park  (Oly).  Pinellas 

County 


Source  o^  i/oo.j.'Tg 


Boca  Ciega  Bay.. 


Tampa  Bay.. 

Ditch  I      


Dflch  lA 


Oilrt)2   

Ditch  2A „ 


Ditch  4  - ^ 

OilchS „ 

A?*3»  ^<.U.si«  (or  inspection  at  Oty  Hall.  5141  78lt\  Avpnue,  Pinellas  Part»,  Horxia. 

33-0  .xxrments  to  Honofabie  Armand  Burke.  5141  78lh  Avenue,  Pinellas  ParK  Bor.aui  33565. 


Ka.isas  . 


(C),  Topeka,  Shawnee  County         Kansas  Rivef 


Stninganunga  Creak . 


#  Depth  m 
(eel  aOove 

ground 

*Bevabon 

m  teei 

(NGVD) 


Intersection  of  Canal  Street  anc  Tulane  Avenue.. 
Intersection  of  113th  Place  and  64th  Sireel 


-._..  Area  along  28th  Street  North  wlt^>n  the  corporate  limits 

„„.  Area  east  o»  58m  Street  North,  north  ol  94;h  Terrace  NorSi  anO  .-vytn 

and  west  of  Ditch  1  dra-naqe  line 
Area  north  of  Duch  lA,  and  bounded  on  ir^e  wes!  b»  SJ.vd  S:-eei 

North,  and  on  the  easi  by  Disston  Boulevard 
..._  Inte-section  ol  74th  Avenue  North  Par*  Bouieva-d  and  *3rt>  Sire*; 

—  A'ea  noith  of  88th  Avenue  North,  and  bounded  or.  tnt  *es:  o>'  Ois- 

slon  Bouleva'd  and  on  the  east  by  U  S  Highway  19 
Intersection  o(  66th  Avenue  North  and  62nd  Sfeet  North         

—  Intersection  of  6?nd  f.'ay  Ncf-,  ana  76;ri  Avenue  Nortn 


,  At  downstream  corporate  limits 

Just  upstream  ol  Sardou  Avenue  .  

Just  upstream  of  Topeka  Avenue „ „___ 

Just  upstream  of  Highway  75  bypass 

At  upstream  corporate  limits 

Just  upstream  of  confluence  witti  Deer  Creek 

Just  upstream  of  Banner  Street  

Just  upstream  of  Atctiison.  Topeka  and  Santa  Fe  Radraad _„ 

Just  upstream  of  Van  Buren  Sireel  

Jusi  upstream  of  Washburn  Avenue     „ 

About  1.600  feel  upstream  of  the  confluence  with  SouPi  Branc*i 

Shunganunga  Creek. 
Atwut  2,400  (eel  downstream  ol  Gage  Boulpvarri 

About  300  (eet  upstream  o(  Gage  Boulevard     , „.____... 

JusI  downstream  o(  Fairlawn  Road 

About  2.500  feel  upstream  of  West  29th  Street ..._ 

About  3.700  fee)  upstream  ol  West  29lti  Street 

Al  upstream  corporate  limits 


•11 
•11 

•to 

•11 


•16 

•13 


•15 
•IS 


•676 
•662 
•886 
•882 
•877 
•878 
•684 

•aes 

•900 
'906 

•B14 

•8120 
•924 
•S3S 

•946 
•947 

•951 
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Proposed  Ba»e  (100-Year)  Flood  Elevations— Continued 


Dly/lown/counly 


Soufce  ol  tlooding 


Localkyi 


#  Depth  m 

leel  above 

ground 

•Elevatioo 

in  leet 

(NGVD) 


De«  Desk- 


B■A:^e'  CiMk -.. 


South  Brancti  Ehonganiirge 
Creek 


Indian  Cree* 

West  Forti  Butchei  C<eeK 


At  confluence  witti  Shunganunga  Cfeek  - .^V-.h  eho^iT 

About  1  750  teet  downstream  of  US  Highway  40  (6th  Stieel).. 

Just  upstream  of  US  Highway  40  (6th  Street) 

Just  downstream  of  Turnpike  ServiCB  Road - — 

Jusi  downstream  of  Interstate  70 •— 

Just  downstream  of  2tst  Street — 

About  900  feet  upstream  of  21st  Street -. ~ - 

Ai  ihe  upstream  corporate  limits - - 

At  mouth  at  Shunganunga  CrseK ._». — 

Just  downstream  of  East  25th  Street ~ 

Just  upstream  of  East  25th  Street •• 

Just  'jpstream  of  Kansas  Lane  (downstream  crossing) — 

Just  upstream  of  Kansas  Place  ■• -• 

Just  upstream  of  Kansas  Lane  (upstream  crossing) 

About  1,800  feet  upstream  of  East  29lh  Street  

Ju?it  downstream  of  East  37tn  Street       "- 

About  3,600  feel  upstream  of  East  37th  Street 

Ccniluence  *ith  Shunganunga  Creek -- — 

Just  downstream  of  West  33rd  Street „ 

Just  downsi'eam  of  Twilight  Drive — 

About  -(SO  teet  upstream  c*  37th  Street 

About  7?5  'eet  upstream  confluence  with  SokJier  Creek -.. 

At  upstream  corporate  limits — 

Vcuih  a!  Bulchd'  Creek   - „..„« — 

Just  Jov.ns'rpam  of  Kansas  Turnpike _..„„,.„—...... 


i.ssfon.  820  Southeast  Oumcy.  SuHe  5'2,  Topei^a  Kansas 


Mans  available  for  mspflfction  at  the  City-Count,  Ptenn.rg  Ccmm.s 

Llc'r-s-oHo^iabreJ  H  Scniegel  ,,,  D.ec.0.  of  Planing,  Oty  of  Topeka.  820  Southeast  Oumcy  Su.e  512.  TopoKa.  Kansa.  6.612 


New  Jersey. 


Trenton,  City   Mercer  Counhr 


Assucpmk  Creek  -     Confluence  with  Delaware  River^, 

Upslreani  S'ockton  Sfeet  Lu.vert 

Upstream  Wall  Street 

Upstream  Oak  Street 

Upstream  Corporate  fmits 

Delaware  Hiver Downstream  Corpo-ate  Lrm-ts.  .._.... 

Confluence  of  Assunpmk  Creek 

Upstream  CoiDorati;  Lmits 


•878 
•883 

*e9i 

'892 
•695 
•900 
•905 
•914 

•ass 

'906 
•912 
•915 
•919 
•923 
•924 
•952 
•970 
•913 
•914 
*B24 
•927 
•878 
•882 
•944 
•968 


•24 

•32 
•36 

•41 
•47 
•16 
•24 
•36 


•.taps  a.aKabie  at  the -lenton  City  Planning  Cnice  to  CaprtolSireet,  Trenton.  New  Jersey, 

send  comments  to  Hor<,rable  A.hur  J  Hoilard,  V-ayor  of  the  C-ty  Of  Trenton,  319  East  State  Street,  Trenton.  New  Jersey  08608, 


Pei  nsySrania 


Witkes-aarre  Citv   Luzerne 
County. 


LavJ.i  Pr»t 


Downstream  o'  Conra'l  list  crossing) _..„ 

Downstream  of  Parkin  Street  ;E)itende<fl -. 

Upstream  of  Mill  Street  „._.»... 

Ups'rea-i  of  Trethaway  Straei  (ExterxJed) - 

Downstream  cf  Scoti  Street     — • 

_,,,,_       Upstream,  ot  Chilwick  Street  (Entetxled).^....-. 

Downstream  of  Sidney  Street  

Downstream  of  Mill  Street        _....- 

Maps  avaitaoie  at  Wiikas-Barre  City  Hall,  40  East  Market  Street  W.lk6S  Barre  Pe-^rsy^an.a 

Se!^  comments  to  the  Honorable  Thomas  V  McLa.^h„n,  Mavor  of  W^.e.Barre  C^  Hall  40  East  Market  Street.  tA^lkes-Bane.  Pennsv-van^  ,87,1. 


Mift  Creek 


November  28.  1968).  as  amended  (42  U.S.C.  4(X)1-»128).  hxecutive  uraer  t..i^/.  -ih  ■  ix  i:.      . 
Administrator) 

Issued:  December  9,  1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[Hi  Doc.  80-39617  Filed  12-«-«);  8  45  ,im) 
BILLING  CODE  67,8-03-11 


•f59 
•562 
•a/8 
•537 
•594 
•555 
•560 
•567 


(13  FR  17804. 
'r.^1  Insurance 


44  CFR  Part  67     I 
[Docket  No.  FEMA  9959] 

National  Flood  Insurance  Program; 
Proposed  Fioodwiay,  Cross  Sections, 
Zone  Boundaries,  Base  Flood 
Elevations,  and  Corporate  Limit 
Changes  for  the  City  of  Hazard, 
Kentucky 

agency:  Federal  Insurance 
Administration,  F|IMA. 


action:  Proposed  rtjle. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
floodvvay,  cross  sections,  zone 
boundaries,  base  flood  elevations,  and 
corporate  limit  changes  described 
below. 

The  proposed  floodway,  cross 
sections,  zone  boundaries,  base  flood 
elevations,  and  corporate  limit  changes 


will  be  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
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DATES:  Tlie  period  for  comment  will  he 
ninety  (90)  days  following  the  second 
piibltcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
shelving  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propo.sed 
floodway,  cross  sections,  zone 
boundaries,  base  flood  elevations,  and 
corporate  limit  changes  are  available  for 
review  at  the  Mayor's  Office,  City  I  tail. 
Hazard,  Kentucky. 

Send  comments  to:  The  Honorable 
William  Gorman,  Mayor,  City  liall,  Citv 
of  Hazard,  Post  Office  Box  420.  J  lazard 
Kenliicky  41701. 

fOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
N'ational  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
2()4i0.  (202)  755-6570  or  toll  free  line 
(8001  424-8672  or  (800)  424-8873. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  give.s 
notice  of  the  proposed  floodway,  cross 
.sectioi'is.  zone  boundaries,  base  flood 
elevations,  (100-year  flood],  and 
corporate  limit  changes  for  the  City  of 
Hazard.  Kentucky,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
87  St-it,  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Title 
Kill  of  the  Housing  and  Urban 
Oe\  ( lupment  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  44  Cl'H 
87.4  (aj  (presently  appearing  at  it.s 
former  Section,  24  CFR  1917.4  (a)) 

The  floodway,  cross  sections,  zone 
boundaries,  base  flood  elevations,  and 
corporate  limit  changes,  together  with 
the  flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  moi> 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  The 
proposed  floodway,  cross  sections,  zone 
bou.;darie8,  base  flood  elevations,  and 
corporate  limit  changes  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 


building?  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  100-year  flood 
elevations  and  zones  for  selected 
locations  are: 


Source  ot  'kxxJmg 


(tee«| 


North  Fork  Kentuctiy  nttet. 


Between   northern   corpofale   Icmil   ana   the   Lojisvaie   ana  671-886 

Nashvilte  Rail'cad  neaf  the  southeastern  cofpo-aie  tim.i 

Area   between   Louisvitte   and   Na^hvitie   RctiroatJ   aod  (fv:-  '  887 

sijutfieastefn  corporate  lumt 


ZoTe 


A21 

A17 


feel  NGVO 

INatKiriai  Kltiod  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urtjcin  Development  .Act  of 
1968)  pffective  January  28,  1969  (33  FR  17804,  November  28.  19681.  as  amended:  42  U.SC 
4()n!^i:!8.  F.\ecutive  Order  12127,  44  FR  19.3tr:  and  dclegMtion  of  authority  to  Federal 
hiSLiriincc  AdniinislratorJ 

Ihsr.fd:  .\'overnb«r  4,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Admiaistrator. 

!l  K  O.ir    SO  •■».i<4  l-il«il  12-U-Ki.  8  45  amj 
BILLING  CODE  675»-OJ-M 


44  CFR  Part  67 

I  Docket  No.  FEMA-58171 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  Baldwin  County, 
Unincorporated  Areas,  Alabama, 
Under  the  National  Flood  Insurance 

Program 

AGENCY:  Federal  Insurance 
.Xdrni.'iiptration,  FEMA. 
ACTION;  Proposed  rule. 

SUMMARy:  Technical  informatin  or 
cdinnicnts  are  solicited  on  the  proposed 
b:;sp  (lOO-year)  Rood  elevations  hsted 
hrlow  for  selected  locations  in  Baldwin 

County 

Due  to  recent  engineering  analysis. 
tliis  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  pubhshed  in  45  FR  31427  on 
.May  13,  1980  and  in  the  Baldwin  Tinws. 
published  on  or  about  April  10, 1980. 
and  April  17. 1980,  and  hence 
supersedes  those  previously  published 
rules 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  jMaps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Commissioner's  Office,  P.O.  Box 
148,  Bay-Minette,  Alabama. 
Send  comments  to:  Mr.  David  C. 


Wojd.  Baldwin  County  Administrator, 
P.O.  Box  148,  Bay-Minette.  Alabama 
36507, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  425-1460  or 
Toll  Free  Line  (800)  424-8872.  In  Alaska 
or  Hawaii,  call  Toll  Free  Line  (800)  424- 
9080,  Federal  Emergency  Management 
Agency.  Washington.  D.C.  2M7Z. 

SUPPLEMENTARY  iNFORMATiON:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locadons  in 
Baldwin  County,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  cf  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
\9m  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-412a  and  44  CFR 
67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP)^ 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 
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#Deptti 
«i  leot 
stxive 
ground. 
'Eleva- 
tion m 
leet 
(NGVD) 


'JMxIe  Bay 


Peiduu  Bay 


Gt,«  o(  Mexico 


Ap^tO'irpalely  1300 
feet  downstream 
torn  the  confluence 
(I  Conway  Creek  on 
Tsnsaw  River 

Ac^foximatety  1000 
(eel  downstream 

torn  trie  confluence 
f  Shay  Branch  on 
fie  cutoff 

AcjKOximately  3800 
leet  west  of  the 
►itersectron  of 
County  Route  9  and 
U  S  Route  98 

Aapfoximately  3500 
leei  east  of  the 
fritersectwn  of 
County  Routes  99 
►nd  91 

Aupjoximately  60  feet 
Uownstream  of  the 
County  Route  99 
bridge  over  Manuef 
Bayou 

Aaproi'irralely  1700 
leet  south  of 
Sheephead  Point 

AlStaie  Route  132. 
BpproxHTiately  5000 
»eet  south  of  the 
InterseclKin  of  StalB 
Route  ISO  and 
County  Route  8. 


•  14 


'12 


'13 


•8 


■U 


INational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Exjecutive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued;  December  8. 1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator 

jfH  Doc  80-39618  Filed  12.22-8a  8  15  dm) 

BILLIHG  coot  671g-03->l 

44CFRPart67    | 
(Docket  No.  FI-56881 

Revision  of  Proposed  Flood  Elevation 

Determinations  for  Campbell  County, 

Kentucky,  Under  the  National  Flood 

Insurance  Program 

agency:  Federal  Insurance 

Administration,  PEMA. 

ACTION:  Proposed  rule.  

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Campbell 
County,  Kentucky. 

Due  to  recent  angineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  [100-year)  flood 
elevations  publisihed  in  44  FR  51246  on 
August  31, 1979  and  in  the  Kentucky- 
Post,  published  on  or  about  August  17, 
1979,  and  August;  24, 1979,  and  hence 


supersedes  those  previously  published 
rules  for  the  areas  cited  below. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
flood-elevations  aie  available  for  review 
at  Campbell  County  Courthouse,  24 
West  4th  Street.  Newport,  Kentucky. 

Send  comments  to;  Honorable 
Lambert  Hehl,  Campbell  County 
Courthouse,  24  West  4th  Street, 
Newport.  Kentucky  41071. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  42&-1460  or 
Toll  Free  Line  (800)  424-8872.  In  Alaska 
or  Hawaii  cai!  Toll  Free  Line  (800-^24- 
9080).  Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOG-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Campbell  County.  Kentucky,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Art  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1963  (Pub  L.  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (IGO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rales  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insuiance  on  existing 
buildings  and  their  tontent.s 

The  proposed  base  (100-year)  flood 
elevations  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developmpnt  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 

Issued:  December  9. 1980 
Gloria  M.  Jimenez, 
Federal  Insurance  A  dminisirator. 

|FR  DuL-  8n-39flifi  V.l-J  .;-2^-80:  »45  i^ni] 
BILLING  CODE  6718-03-M 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  525 
[Docket  No.  80-821 

Exemption  of  Collective  Bargaining 
Agreements;  Proposed  Revocation 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  Revocation  of 

Exemption. 


summary:  This  proposal  would  revoke 
the  Commissions  current  exemption  of 
collective  bargaining  agreements 
between  labor  unions  and  maritime 
multi-employer  collective  bargaining 
units  from  the  filing  and  approval 
requirements  of  section  15,  Sbijiping  Act. 
191fi.  The  CommisBions  exemption  is 
superceded  by  enactment  of  the 
Maritime  Labor  Agreements  Act  of  1980 
which  now  governs  the  exemption  of 
such  agreements. 

date:  Comments  on  or  before  January 
22, 1981. 

address:  Comments  (original  and 
fifteen  copies)  and  inquiries  to: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N  W., 
Washington.  D.C.  20573,  (202)  523-5725. 
supplementary  information:  Notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  is  considering  the 
revocation  of  the  exemption  of 
collective  bargaining  agreements 
between  labor  unions  and  m.aritime 
multi-employe-  collective  bargaining 
units  from  the  filing  and  approval 
requirements  of  section  15,  Shipping  Act, 
1916,  established  in  Part  525  to  Title  46 
of  the  Code  of  Federal  Regulations, 
Federal  Maritime  Comm.ission  General 
Order  44. 

On  August  8, 1980,  the  Piesident 
signed  H  R.  6613,  the  "Maritime  Labor 
Agreements  Act  of  1980",  into  lev  (Pub. 
L  96-325).  The  purpose  of  this 
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legislation  is  to  amend  the  Shipping  Act, 
1916.  to  exempt  collective  bargaining 
and  certain  related  agreements  from 
regulation  by  the  Federal  Maritime 
Commission.  However.  Pub.  L.  96-325 
does  not  exempt  assessment 
agreements,  whether  part  of  a  collective 
bargaining  agreement  or  negotiated 
separately,  which  provide  for  the 
funding  of  collectively  bargained  fringe 
benefit  obligations  on  other  than  a 
uniform  man-hour  basis  regardless  of 
the  cargo  handled  or  type  of  vessel  or 
equipment  utilized.  Pub.  L.  96-325 
provides  that  such  agreements  are 
deemed  to  be  approved  pursuant  to 
section  15.  Shipping  Act,  1916,  upon 
filing' with  the  Commission.  In  view  of 
the  enactment  of  Pub.  L.  96-325,  General 
Order  44  has  been  superseded  by 
statute.  Therefore,  it  is  proposed  that 
Part  525  of  Title  46  of  the  Code  of 
Federal  Regulations  be  removed. 

Authority:  Section  15,  35.  43;  46  U.S.C. 
814.  833h  and  841a.  By  the  Commission 
Niivember  25.  ISWJ. 

Fraacis  C.  Humcy. 

Sucretury. 

|I'R  [liiL,  8»  *J04o  Filfd  12-22-BO:  «  45  ,.m| 
BU.UNG  CODE  6730-C1-M 


FEDERAL  COMMUNICA':  IONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-764;  RM-36771 

FM  Broadcast  Station  in  Ponca  City, 
Okla^  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Ponca  City,  Oklahoma,  in  response  to 
a  petition  filed  by  Music  Sound  Radio, 
Inc.  The  proposed  channel  could  provide 
for  a  third  local  FM  service  to  Ponca 
City. 

DATES:  Comments  .must  filed  on  or 
before  February  10.  1981,  and  reply 
comments  on  or  before  March  2,  1981. 

ADDRESS:  Fede:ai  Cummunications 
Commission.  Washmgton,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  December  12. 1980. 
Released:  December  19.  1960. 

By  the  Chief,  Policy  and  Rules 
Division: 
1.  Petitioner,  Proposal,  Comments: 


(a)  A  petition  for  rule  making  '  was 
filed  by  Music  Sound  Radio.  Inc. 
("petitioner"),  proposing  the  assignment 
of  Channel  261A  to  Ponca  City. 
Oklahoma,  as  that  community's  third 
FM  assignment.  Petitioner  states  it  will 
apply  for  the  channel,  if  assigned.  No 
responses  to  the  proposal  have  been 
received. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
requirements. 

2.  Community  Data: 

(a)  Location:  Ponca  City,  in  Kay 
County,  is  located  approximately  110 
kilometers  (70  miles)  northwest  of  Tulsa 
and  130  kilometers  (80  miles)  north  of 
Oklahoma  City. 

(b)  Population:  Ponca  City— 25.940  ' 
Kay  County — 48,791. 

(c)  Local  Aural  Broadcast  Service: 
Ponca  City  is  served  locally  by  full-time 
AM  Station  WBBZ.  FM  Station  KLOR- 
FM  (Channel  257A).  and  FM  Station 
KPNC-FM  (Channel  265A). 

3.  Preclusion  Consideration: 
Petitioner's  preclusion  study  shows  that 
the  proposed  assignment  will  cause 
preclusion  on  Channels  258  and  261A  in 
areas  within  65  miles  of  Ponca  City. 
Petitioner  lists  Blackwell,  Oklahoma 
(pop.  8,645)  and  Newkirk,  Oklahoma 
(pop.  2,173)  as  cities  of  comparitive  size 
within  the  precluded  area,  having  no  FM 
service. 

4.  A  third  FM  as.signment  ot  Ponca 
City  would  exceed  the  population 
guidelines,  however,  such  assignments 
have  been  made  where  there  is  no 
conflicting  petition  from  a  precluded 
community,  Petitioner  has  not  provided 
information  as  to  the  need  for  an 
additonal  FM  station  at  Ponca  City.  It 
should  do  so  in  the  comments  to  this 
proposal.  Such  information  should 
include  updated  growth  data. 

5.  Comments  are  invited  on  the 
propobal  to  amend  the  FM  Table  of 
Assignments  (Sectio.n  73.202(b))  with 
regard  to  Ponca  City,  as  follows; 


City 


Ciannel  No 
Present         Proposed 


Ponca  City.  Okla.. 


....257A,  265A  257A.  261  A, 

285A 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 


'  Public  Notice  of  the  petition  was  giveo  ub  May 
28. 1980.  Report  No.  ino. 

-Population  figures  are  tiiken  from  the  1970  U.S. 
Census. 


A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  of  before  February  10, 
1981,  and  reply  comments  on  or  before 
March  2, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
TjTee,  Broadcast  Bureau.  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
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Section  1.420(d)  of  Ihe  Commission's 

Rules.) 

(b)  With  respect  lo  petitions  for  rule 
making  whicli  conflict  with  the 
porposaUs)  in  this  Notice,  they  will  be 
considered  as  comjnents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 

docket. 

(c)  The  filing  of  9  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  \o  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  intergsted  parties  may  file 
comments  and  rejily  comments  on  or 
before  the  dates  s«t  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attacked.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  othar  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
conunents.  Reply  comments  shall  be 
served  on  the  per$on(s)  who  filed 
comments  to  whiah  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420(a).  (b)  and  (c) 
of  the  commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisioas  of  Section  1420  of 
the  Commission's  Rules  and 
Regulations,  an  ofiginal  and  four  copies 
of  all  comments,  teply  comments. 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  n..''de  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  dmng  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington.  D.C 

|FR  Doc  80-)0a*  F:!.;d  -j-Zil-an,  »-4.i  am| 
BILLING  CODE  6712-<»1rM 


47  CFR  Part  73 

[BC  Docket  No.  80-36261 

TV  Broadcast  Station  in  Sacramento, 

Calif.;  Proposed  Changes  In  Table  of 

Assignm«rtts     I 

agency:  Federal' Communications 

Commission. 

action:  Not!C«  qf  Proposed  Rule 

Making.  


summary:  Action  taken  herein  proposes 
the  substitution  of  UHF  television 
Chaiuiel  29  for  Channel  15.  at 
Sacramento,  California,  in  response  to  a 
petition  filed  by  Shamrock  Broadcasting 
Company.  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  February  2. 1981.  reply  comments 
on  or  before  February  23, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  December  3. 1980. 
Released:  pecember  10,  1980. 
By  the  Chief,  Pohcy  and  Rules  Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making '  filed  by 
Shamrock  Broadcasting  Company,  Inc. 
("ShamJTOck"),'  which  seeks  the 
amendment  of  §  73.606(b)  of  the 
Commission's  Rules,  the  Television 
Table  of  Assignments  by  substituting 
UHF  television  Channel  29  for  Channel 
15,  at  Sacramento,  California.  Petitioner 
States  it  will  apply  for  the  channel,  if 
assigned. 

2.  Sacramento  (population  257,105),=" 
seat  of  Sacramento  County  (population 
634.190)  is  located  approximately  120 
kilometers  (75miles)  northeast  of  San 
Francisco.  It  currently  has  the  following 
television  assignments:  VHP  Channel  3 
(KCRA-TV);  VHF  Channel  *6  (KVIE); 
VHF  Channel  10  (KXTV);  UHF  Channel 
15.  unavailable  pending  further 
Commission  action  in  Docket  18261; 
UHF  Channel  31  (KMUV-TV);  and  UHF 
Channel  40  (KTXL). 

3.  Petitioner  claims  that  it  does  not 
appear  feasible  for  Channel  15  to  be 
used  in  Sacramento  or  at  a  location 
where  it  could  adequately  serve 
Sacramento,  presently  or  in  thf  future. 
Therefore,  we  are  asked  to  dfitfte 
Channel  15  and  replace  it  with  Channel 
29.  Petitioner  cla-ms  that  the  impact  of 
the  proposal  will  be  minimal  since  all 
significant  communities  either  have 
existing  local  television  service  or 
possible  alternate  channels  that  could 
be  assigned  to  them. 

4.  Channel  15  has  been  unavailable 
for  broadcast  use  since  1970  by  Docket 
18261  *  where  UHF  Channels  14  through 


20  were  designated  for  land  mobile  use 
in  certain  major  urban  areas.  Since 
Channel  15  may  remain  unavailable  for 
some  time,  we  shall  consider  another 
channel  for  immediate  television  use  in 
Sacremento. 

5.  The  proposed  charmel  substitution 
can  be  made  in  compliance  with  the 
minimum  distance  separation 
requirements,  with  no  site  restrictions. 
However,  the  assignment  could  not  be 
used  in  the  area  where  the  present 
Sacramento  stations  have  located  their 
antennas  (near  Wahiut  Grove, 
California).  The  assignment  of  Channel 
29  to  Sacramento,  will  restrict  Northern 
California  Broadcasting,  Inc..  licensee  of 
Station  KMUV-TV  (Channel  31)  in 
relocating  its  transmitter.  Northern 
Broadcasting  should  submit  in 
conunents  any  objection  to  the  proposal 
and/or  future  plans  to  change  the 
location  of  its  transnutter. 

6.  The  Commission  believes  that 
consideration  of  this  channel 
substitution  would  be  in  the  public 
interest.  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  regard  to 
Sacramento.  California,  as  follows: 


•Public  Nou-..e  of  the  peiitioo  was  given  on  March 
31, 1980.  Re-por!  No  1221 

=  ShaniTOck,  through  aubsidiaries.  is  thf  licensee 
of  eigiit  radio  swtious  aad  four  television  stations 
kicdled  in  various  markets  Ikroughcul  the  United 
Stales. 

' Population  figures  are  la!»e«i  from  the  1970  U.S 

Census. 

«  See  First  Report  and  Order.  23  FCC  2d  325  (1970 
and  VaUsjo-Fairfieid  and  Sacramento.  Cal.  37  FCC 
2d  251  (1972). 


Channel  No. 

Dly 

Present 

Pfoposed 

Sacramento.  Calif 

3,  '6,  10.  1 5,' 

31-,  40- 

3,  "6.  10  29-. 
31-.  *0- 

>  Channel  15  will  not  be  availaJile  fw  leleviswn  use  until 
further  action  by  the  Con-rnisscn. 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  .NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  February  2, 1981, 
and  reply  comments  on  or  before 
February  23, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  char.nel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerni.ng 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  f;'.(  c'  at 
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the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission 
Henry  L  Baumann, 

Chief.  Policy  end  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Ac!  of 
1934.  as  amended,  and  Section 
0.281(b)(6)  of  the  Commissions  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  tj  which  this  Appendix  is 
attached. 

2.  Showing  required.  Comments  ure 
invited  on  the  proposal(s)  discus.sed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  if  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request.  ■ 

3  Cu!-of'^ p-oredurcs.  The  following 
procedures  v^ill  govern  the 
consideration  of  filings  m  this 
proceeding 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  ma>  comment  on  them  in  reply 
comments.  Th(  y  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420id)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposa!(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  br.d  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filling  initial 
comments  herein.  If  they  are  filed  later 
than  that,  thr^y  will  not  be  considered  in 
connection  v\;!h  the  decision  in  this 
docket. 

4.  Comr.-'ents  and  reply  comments: 
service.  Pursuant  to  applicable 
procedu.'-es  set  out  in  Sections  1.415  and 
■J  .420  of  the  Commission's  Pules  and 
Rpgidatioris,  interested  parlies  may  file 
(.'omments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  R.i'e  Making  to  v^'hich  this 
Appendix  is  attached.  All  submis.sions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 


made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1,420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commis.sion, 

6.  Public  inspection  of  filing.^.  All 
filings  made  in  this  proceeding  will  be 
;ivailable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(KR  Dui.  Bo-»ui;-  Filed  i3-::-ea  8;4S  .im| 
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47  CFR  Part  73 

IBC  Docket  No.  80-759;  RM-35901 

TV  Broadcast  Station  in  Kerrville,  Tex.; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
.Making. 

SUMMARY:  This  action  proposes  !o 
assign  UHF  television  Channel  35  to 
Kerrville.  Texas,  as  that  community's 
first  television  channel  assignment,  in 
response  to  a  petition  filed  by  Hubbard 
Broadcasting  Inc 

DATES:  Comments  must  be  filed  on  or 
before  February  9. 1981,  and  reply 
comments  on  or  befnr'=  March  2,  1981 
ADDRESS:  Federal  Ccr^-.munications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  tNFORMATiON  CONTACT: 
Rosa  I.-ib  0\  diti,  Brcctccast  Bureciii.  (202) 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  9, 1S80. 
Released.  December  12. 1980. 
By  the  Chief,  Policy  and  Rules  Division: 

1.  Petitioner,  Propose!.  Comments: 
(a)  A  petition  for  rulemaking  '  was 
filed  by  Hubbard  Broadcasting,  Inc. 
("petitioner")  proposing  the  assignment 
of  UHF  television  Channel  35  to 


Kerrville,  Texas,  as  that  community's 
first  television  charmel  assignmen!. 

(b)  Channel  35  could  be  assigned  to 
Kerrville.  Texas,  in  compliance  with  all 
distance  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 

the  channel,  if  assigned.  j 

2.  Demographic  Data: 

(a)  Location:  Kerrville  is  located  in 
south  central  Texas,  approximately  90 
kilometers  (55  miles)  northwest  of  S.in 
Antonio. 

(b)  Population:  Kerrville— 12,672:' 
Kerr  County— 19,454. 

3.  Economic  Considerations: 
Petitioner  states  that  Kerrville  is  the 
largest  community  of  Kerr  County  It  has 
a  daily  newspaper  with  a  circulation  of 
5.839. 

4.  Petioner  indicates  that  it  wants  to 
establish  a  Kerrville  station  which 
would  operate  as  a  satellite  of  its 
proposed  San  Antonio  station.  Petitioner 
is  one  of  nine  applicants  for  Channel  29 
in  San  Antonio.  However,  petitioners 
request  appears  to  be  conditioned  upon 
obtaining  the  San  Antonio  station  first. 
Petitioner  should  indicate  what  plans  it 
has  to  apply  for  a  Kerrville  station 
should  it  not  become  the  licensee  of  the 
San  Antonio  station.  It  may  be 
necessary  to  delay  this  rule  making  to 
await  the  selecfion  of  the  San  Antonio 
licensee  to  assure  us  that  there  would  be 
an  applicant  for  the  subject  assignment. 

5.  In  view  of  the  fact  that  the  proposed 
UHF  television  channel  assignment 
would  provide  for  a  first  local  teipvision 
service  to  Kerrville,  Texas,  the 
Commission  beheves  it  appropriate  to 
propose  amending  the  Table  of 
Television  .Assignments,  §  73.606(b)  of 
the  Commission's  Rules,  with  reg.ird  to 
the  following  city: 


City 


Kerrville.  Tex 


364 


6.  Since  Kerrville  is  located  within  320 
kilo.meters  (199  miles]  of  the  U.5,- 
Mexican  border,  the  proposed 
fissignment  of  Channel  35  requires 
coordination  with  the  Mexican 
Government. 

7.  Authority  to  institute  rule  moking 
proceedings,  showing  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  m  the  attached  /\ppendi\  and 
are  incorporated  by  reference  herein 

Note.— .A  showing  of  continuing  interest  is 
Tf  quired  by  paragraph  2  of  the  Appendix 
Ijefore  a  channel  will  be  assigned. 


'  Public  Notice  of  the  petition  was  guen  on 
Februarj  27. 1980.  Report  No.  12ia 


■  I'opuldlioii  figures  are  taken  from  the  ]a:o  U,S 
Ci-nsus. 
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8.  Interested  parties  may  file 
comments  on  or  before  February  9. 1981, 
and  reply  comment!  on  or  before  March 

2.  1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Rosa  Iris  Ovaitt. 
Broadcast  Bureau.  (202)  632-6302. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  Subject  to 
Gooimission  consideration  or  court 
review,  all  ex  pane  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  wliich  involve  channel 
rissignments.  An  ex  parte  contact  is  a 
message  (spoken  of  written)  concerning 
the  merits  of  a  pending  rule  making 
uther  than  comments  officially  filed  at 
the  Commission  cr  oral  presentation 
required  by  the  Commission. 

Ft'derrfl  Comrrunications  Commission. 
Henry  L.  Baumaon, 

Chief.  Policy  and  Ralis  Division,  Broadcast 
nvrr-'nn  I 

.Appendix  | 

1.  Pursuant  to  authority  found  in 

Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1<)31,  as  amended,  »nd  Section 
0  281(b)(6)  of  the  Commission's  Rules,  it 
;s  proposed  to  amend  the  TV  Table  of 
Assignments.  Section  73.606(b)  of  the 
Commissicn's  Rules  and  Regulations,  as 
set  forth  in  the  .\'otice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
(ttar.hcd 

2.  Showm^^s  rcj^i^ed.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponcnt(8)  wiil  be  expected  to  answer 
whatever  questious  are  presented  in 
initial  comments  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  (.omments  eveC  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
plendmgs.  It  should  fi!so  restate  its 
preser.t  intention  to  appiy  for  the 
channel  if  it  is  assigned,  and,  if 
duthotized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off prncedures.  The  following 
uroredures  will  gavern  the 
consideration  of  filings  ;n  this 
proceeding. 

(a)  Counterpropusals  advanced  in  this 
proceeding  itself  Will  be  considered,  if 
advanced  in  initiai  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Corr.jnisElon  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  thi?  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
sen-ice.  Pursuant  to  applicable 
procedures  set  out  in  Sect'ons  1.415  and 
1.420  of  the  Commissions  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Xotice 
of  Proposed  Rule  Maiiir.i:  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  .must  be 
made  in  written  co.mments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  f.ling  the 
comments.  Reply  comm.ents  shall  be 
served  on  the  personf?)  who  filed 
comments  to  which  'he  reply  is  directed. 
Such  comments  and  reply  co.mments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  sec.  1.420  (a),  (bj  and  (c)  of 
the  Commissions  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments. 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6  Public  inspection  of  fiiirgs.  All 
l\\\n%s  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  C.)iiimission's  Public  Reference 
Ro.vri  at  its  headquarters.  1919  M  Street 
NW.,  Washington,  D.C. 

[FR  Dfic.  t)«>-fU0.;5  Filed  12-22-«>:  8  W  aTa\ 
BILLING  COD€  6712-01 -M 


to  read  "January  15, 1981." 

2.  Also  on  page  69122.  in  the  first 
column,  in  the  "ADDRESS"  paragraph, 
the  third  line  "Rm.  44-62"  should  be 
corrected  to  read  "Rm.  4-62". 

3.  On  page  69125,  in  the  second 
column,  the  second  paragraph,  the 
twenty-second  line.  "Study.  The  rats 
shows"  should  be  corrected  to  read 
"Study.  The  rats  showed". 

4.  On  page  69128,  in  the  First  column, 
the  fifth  line  "before  January  14. 1981" 
should  be  corrected  to  read  "lanuary  15. 
1981". 

BILLING  CODE  1505-01-M 


21  CFR  Part  358 
(Docket  No.  80N-03481 

Ingrown  Toenail  Relief  Drug  Products 
for  Over-ttie-Counter  Human  Use; 
Establistiment  of  a  Monograph 

Correction 

In  FR  Doc.  80-32153,  published  at  page 
69128,  on  Friday,  October  17, 19B0,  make 
the  following  corrections: 

1.  On  page  69128,  in  the  first  column. 
in  the  heading.  "IDocket  No.  80-0348)" 
phould  be  corrected  to  read  "[Docket 
No.  80N-0348]". 

2.  On  page  69130.  in  the  first  column. 
the  first  paragraph,  the  last  line, 
•Rochville"  should  be  corrected  to  read 
"Rockville". 

3.  On  page  69131.  in  the  second 
column,  in  the  second  pfuagraph,  the 
second  line  "conducing"  should  be 
corrected  to  read  "conducting  ' 

4.  On  page  69133.  in  the  second 
column,  in  the  seventh  paragt-aph,  the 
seventh  line  "befoie  January  14,  1981" 
should  be  correctf^d  to  read  "before 
January  15, 1981". 

BILLING  CODE  I50S-01-M 


DEPARTMENT  OF  HEALTH  AND 
H'JMAN  SERVICES 

Food  and  Drug  Admirast'-aticn 

21  CFR  Part  358 

(Docket  No.  SON -01 46; 

Nailbiting  and  Thumbsucking 
Deterrent  Drug  Products  for  Over-the- 
Counter  Human  Use;  Estabiishment  of 
a  Monograph 

Correction 

In  FR  Doc  80-31958,  published  at  page 
69122.  on  Friday.  October  17. 1980,  make 
the  following  corrections; 

1,  On  page  69122.  in  the  Hrst  column, 
in  the  "Dates"  paragraph,  the  first  line, 
•January  14.  1981"  should  be  corrected 


21  CFR  Parts  436,  446.  and  546 
IDocket  No.  80N-02491 

Tetracycline  Hydroctilohde  and 
Oxytetracycllne  Hydrochloride; 
Revised  Dissolution  Test  for  Human 
and  Animal  Drugs 

Correction 

In  Fr  Doc.  80-31956.  published  at  page 
68971.  on  Friday,  October  17.  IQTO.  make 
the  following  corrections: 

1.  On  page  68971,  in  the  thiid  column, 
"Dates"  paragraph  "December  15, 1980" 
should  be  corrected  to  read  "December 
16. 1980." 

2.  On  page  68972,  in  the  third  .:•  lumn, 
paragraph  3,  the  second  line  "fourth 
sentence"  should  be  corrected  to  reui 
"fifth  sentence". 
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3.  Also  on  page  68972.  in  the  third 
colum.n,  the  second  paragraph  from  the 
bottom,  the  second  line  "December  15. 
1980"  should  be  corrected  to  read 
"December  16, 1980" 

BILLING  CODE  1506-01-M 


21  CFR  Parts  600,  606,  610,  620,  630, 
640,  660 

[Docket  No.  60N-0053) 

Changes  in  Proper  Names  of  Certain 
Biological  Products 

Correction 

In  FR  Dor  80-33500  appearing  on 
page  72404  of  the  "Pari  il"  in  the  issue  of 
Friday,  October  31.  1980,  make  the 
following  corrections: 

1.  On  page  72406.  second  column,  the 
eighth  line  of  the  fourth  complete 
paragraph  now  reading  "(sees.  351,  351, 
353,  and  361.  58  Stat.  702"  should  have 
read  "(Sens  351.  352.  353.  and  361,  58 
Stat.  702. ' 

2.  On  page  72407,  first  column, 
paragraph  numbered  "3."  in  the  twenty- 
fifth  line  the  bracketed  material  pf^ading 
"(Cr'''^)"  should  have  read  "(Cr  51)."      ' 

3.  On  page  72414  in  the  first  column: 

a.  The  first  line  of  tlie  paragraph 
numbered  "11."  should  have  read. 

"11.  In  S  64011(a)  by  changing  the 
paragraph  • 

b.  The  first  line  of  tlie  paragraph 
numbered  '13,"  should  have  read, 

"13.  In  §  640.13(b)  by  changing  the 
proper." 

c.  The  first  line  of  tiie  paragraph 
numbered  "14,"  should  have  read, 

"14.  In  §  640.15(a)  and  (d)  by  changing 
the  proper." 

BILLING  CODE  1»C5-C1-M 


21  CFR  Part  640 

IDocket  No.  80N-0062 1 

Additional  Standards  for  Human  Blood 
and  Blood  Products;  Reorganization 
and  Revision  of  Regulations 

Correction 

In  FR  Doc  80-33469,  appearing  on. 
page  72422  in  the  "Part  11"  in  the  issue  of 
Friday,  October  31,  1980,  make  the 
following  correction: 

On  page  72426,  first  column,  the  part 
number  in  the  sixth  line  from  the  bottom 
of  the  page  should  have  read  "Part  660" 
rather  than  "Part  600". 

BILLING  CODE  1S05-01-M 


21  CFR  Part  165 

I  Docket  No.  80N-04391 

Soda  Waten  Amendment  to  Standard; 
Extension  of  Comment  Period 

AGENCY:  Food  and  Dnig  Adm.inistration. 
action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  extending  the 
period  for  submitting  co.Mment.s  on  a 
proposal  to  amend  the  standard  of 
identity  for  soda  water  to  accomplish 
the  following:  (1)  Designate  kola  nut 
extract,  rather  than  caffeine  from  this 
extract  or  from  other  extracts  that 
naturally  contain  caff"eine,  as  mandatory 
ingredient  in  "cola-'  and  "pepper-"  type 
soda  water  beverages;  (2)  pro\;de  for 
decaffeinated  "cola"  or  "pepper"  soda 
water  bevurr^ges  under  the  standard  of 
identity;  (3)  continue  to  permit  the  use  of 
added  caffeine  in  these  beverages  as  an 
optional  ingredient.  This  action  is  based 
on  requests  received  by  FDA. 

DATE:  Comments  must  be  received  on  or 
b'-fore  March  23,1981. 

ADDRESS:  Written  comments,  data,  or 
information  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  IHFA-305J.  Food  and  Drug 
Administration,  Kir..  4-62,  5tiO0  Fishers 
I.ane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauifman,  Bure.iu  of  Food<;  (HPT- 
214).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  21.  1980  (45 
FR  69816!.  FDA  proposed  to  amend  the 
standard  of  identity  for  soda  water  to 
delete  the  requirement  that  "cola"  and 
■pepper"  beverages  contain  'caffeine 
from  kola  nui  extract  and/or  other 
natural  caffeine-containing  extracts."  As 
amended,  the  standard  would  designate 
kola  nut  extract  per  se  as  the 
mandatory,  characterizing  ingredient  in 
"cola"  and  "pepper"  bevera  ^'^s  .ind 
allow  explicitly  for  these  be\e: ages  to 
be  decaffeinated.  The  amended 
standard  would  continue  to  allow  the 
use  of  naturally  occuring  and  added 
caffeine  as  optional  ingredients  up  to  a 
maximum  total  level  of  0.02  percent  by 
weight.  Written  comments  wTsre  to  be 
submitted  on  cr  before  December  22. 
1980. 

FDA  has  received  requests  for 
(jxtension  of  the  comment  period  from. 
among  others,  the  Grocery 
Manufacturers  of  Am.i-'rica,  Inc.,  the 
National  Soft  Drink  Association,  and  the 
Coca-Cola  Co.  The  requests  are  on  file 


with  the  Dockets  Management  Branch. 
FDA. 

.Mter  carefully  evaluating  the  ments 
of  the  requests  for  extension  of  the 
comment  period,  FDA  has  concluded 
that  an  extension  is  necessary  to 
provide  adequate  time  for  the 
compilation  and  submission  of  d-:!a  and 
information  that  the  agency  rec;:osted 
be  included  in  comments  to  assi.st  FD,A 
m  developing  an  appropriate  fm.al  rule 
on  the  proposal.  Therefore,  the  FD.A 
concludes,  at  this  time,  that  an 
additional  ninety  days  in  which  to 
provide  comments  is  appropriate 

Interested  persons  may,  on  or  before 
March  23,  1981.  submit  to  die  Dockets 
Nfanagement  Branch  (HFA-3C51,  Food 
iind  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comment.s 
are  to  be  submitted,  except  thai 
individuals  miay  submit  one  copy 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
beading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p  m., 
Monday  through  Friday. 

Dated:  Dt  cember  18,  1980. 
William  F.  Randolph,  ■ 

.Acting  Associate  Commissioner  for 
Regulatory  .Affairs. 

tR  Doc  80-40217  Filed  12-22-8a  10-.32  am\ 
BILUNG  CODE  4110-03-M 


21  CFR  Parts  180  and  182 
IDccketNo.  80N-0418] 

Caffeine;  Deletion  of  GRAS  Status, 
Proposed  Declaration  That  No  Prior 
Sanction  Exists,  and  Use  on  an  Interim 
Basis  Pending  Additional  Study 

AGENCY:  Food  and  Drug  Admini.=;*ratinn 
ACTION:  Proposed  rule:  extension  of 
comment  period. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  a 
proposal  to  delete  caffeine  used  as  an 
added  food  ingredient  from  the  list  of 
substances  that  are  generally  recognized 
as  safe  (GRAS),  to  declare  that  no  prior 
sanction  exists  for  the  use  of  car,'"eine  as 
an  added  food  ingredient,  to  restrict  the 
use  of  caffeine  as  an  added  food 
ingredient  to  current  uses  and  levels, 
and  to  require  that  the  presence  of 
caffeine  as  an  added  ingredient  be 
reflected  on  the  product  label  in  the         ♦ 
mgredient  declaration.  Under  this  ' 

proposal,  the  current  uses  of  added 
caffeine  would  be  permitted  under  an 
interim  food  additive  regulation  pending 
the  completion  of  studies  that  are 
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considered  necessary  to  resolve 
questions  about  the  safety  of  caffeine 
added  to  food.  These  questions  include 
the  potential  fetotoxic  and  teratogenic 
properties  of  caffeine,  the  comparative 
metabolism  and  pharmacokinetic 
handling  of  caffeine  in  humans  and 
experimental  animels,  the  potential 
behavioral  effects  of  caffeine, 
particularly  in  children,  the  potential 
reproductive  effects  of  caffeine,  and  the 
potential  carcinogeaiicity  of  caffeine. 
The  studies  FDA  proposes  to  require 
include  both  animal  studies  and  human 
epidemiological  studies.  In  addition. 
there  are  questions  that  need  to  be 
addressed  about  the  purpose  for  which 
caffeine  is  added  to  foods,  especially 
soft  drinks.  This  proposal  does  not 
directly  affect  the  caffeine  that  occurs 
naturally  in  such  foods  as  coffee  and 
tea.  This  action  is  based  on  requests 
received  by  FD.A. 

DATE:  Comments  must  be  received  on  or 
befyre  March  23,  1981. 
ADDRESS:  Written  comments  to  the 
Doi.kets  Managcrapnt  Branch  (formerly 
tl;'-  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
Q2.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFOUMATION  CONTACT: 
Curbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Dn^g  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-1750. 

SUPPLEMENTARY  INFORMATION;  In  the 
Federal  Register  of  October  21,  1930  (45 
FR  69818),  FDA  proposed  to  delete 
caffeine  used  as  an  added  food 
ingredient  from  tha  list  of  substances 
that  are  generally  recognized  as  safe 
(GR.A.S),  to  declara  that  no  prior 
sanction  exists  for  the  use  of  caffeine  as 
nm  added  food  ingredient,  to  restrict  the 
use  of  caffeine  as  an  added  food 
ingredient  to  current  uses  and  levels, 
and  to  require  that  the  presence  of 
caffeme  as  an  added  ingredient  be 
reflected  on  the  product  label  in  the 
ingredient  declaration.  Under  this 
proposal,  the  currant  uses  of  added 
caffeine  would  be  permitted  under  an 
interim  food  additive  regulation  pending 
the  completion  of  studies  that  are 
considered  necessary  to  resolve 
questions  about  the  safety  of  caffeine 
added  to  food.  Thft  document  presents 
the  data  on  caffeine  that  raise  safety 
questions,  explains  the  basis  for  FDA's 
proposal  to  remove  added  caffeine  from 
the  GRAS  list,  and  describes  the  studies 
FDA  considers  necessary  to  resolve  the 
existing  questions  about  caffeine's 
safety  and  function  as  an  added  food 
ingredient.  Written  comments  were  to 
be  submitted  on  or  before  December  22. 
1980. 


FDA  has  received  requests  for 
extension  of  the  comment  period  from, 
among  others,  the  Grocery 
Manufacturers  of  Amefica.  Inc.,  the 
National  Soft  Drink  Association,  and  the 
Coca-Cola  Co.  The  requests  are  on  fde 
with  the  Dockets  Management  Branch, 
FDA. 

After  carefully  evaluating  the  merits 
of  the  requests  for  extension  of  the 
comment  period.  FDA  has  concluded 
that  an  extension  is  necessary-  to 
provide  adequate  time  for  the 
compilation  and  submission  of  data  and 
information  that  the  agency  requested 
be  included  in  comments  to  assist  FDA 
in  developing  an  appropriate  final  rule 
on  the  proposal.  FD.\  recognizes  the 
scientific  complexity  of  the  issues 
involved  in  these  matters  and  wishes  to 
ensure  that  all  interested  parties  be 
given  a  fair  amount  of  time  to  comment 
on  these  important  public  policy  issues. 
Balanced  against  this  concern  is  the 
obligation  of  FDA  to  ensure  that  this 
rulemaking  proceeds  in  a  reasonable 
and  timely  manner.  Therefore  the  FDA 
concludes  that,  at  this  time,  an 
additional  ninety  days  in  which  to 
provide  comments  is  appropriate. 

Interested  persons  may,  on  or  before 
March  23.  1981.  subm:t  to  the  Dockets 
Management  Branch  (HF.\-.305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  208,^':', 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comc^.pnts 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  tn  brackets  m  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am.  and  4  p  m., 
Monday  through  Friday 

Dated:  December  18, 1980. 
William  F.  Randolph, 

Acimo  Associate  Commissioner  for 
Regulatory  Affairs. 

|rR  D;;r  30-402!^  Filnd  \2-22-XX  laM  9in| 
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DEPARTMENT  OF  AGRiCULTURE 

Food  and  Nutrition  Service 

Food  Stamp  Program  Policy 
Interprt  s;:on  Response. 

agency:  Food  and  Nutrition  Service, 
USD.A.. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
of  a  policy  interpretation  by  the  Food 
and  Nutrition  Service  in  the 
applicability  of  current  policy  regarding 
the  treatment  of  dependent  care 
deductions  used  to  determine  public 
assistance  payments  for  food  stamp 
purposes. 

FOR  FURTHER  iNFOHVATlOW  CONTACT: 

Joseph  Pinto.  Chief.  Policy  Soi-tion, 
Program  Policy  and  Analysis  Branch, 
State  Operations  Division,  Food  and 
Nutrition  Service,  Washington,  D,C., 

2n2,'"in.  Phone  (202)  447-8156. 

SUrpuEMENTARV  iNFORMATION: 

Eligibility  and  benefit  levels  in  the 
public  assistance  program  are  based  on 
applicant  households'  net  monthly 
income.  The  net  monthly  income  is 
calculated  by  subtracting  certain 
deductions  from  households'  gross 
monthly  incomes.  One  such  deduction, 
in  the  case  of  households  v/ith  members 
who  are  employed  or  involved  in 
training  programs,  is  a  deduction  for  the 
cost  of  child  care.  Thus,  in  some  cases, 
the  level  of  public  assistance  benefits 
households  receive  is  based  on  the  child 
Care  costs  the  households  incur:  the 
higher  the  child  care  costs,  the  greater 
the  deduction  and  the  higher  the  public 
assist. uire  payment.  (It  should  be  noted 
that  aoi  ail  States  give  child  care 
d-  juctions  and  some  of  those  that  do 
put  uppei  limits  on  the  amount  of  the 
deduction  allowed). 

.Notice:  Policy  Interpretation  80-7 

Regulation  Citation:  Section 
273.9[c)|5). 


Subject:  Treatment  of  Dependent  Care 
Deductions  in  Computing  Public 
Assistance  Payments. 

Question:  Can  the  amount  of  a 
household's  public  assistance  payment 
that  is  equivalent  to  the  household's 
child  care  costs  be  considered  a 
reimbursemeni  for  Food  Stamp  Program 
purposes? 

Response:  Under  Section  273.9[c)(5]  of 
the  food  itdmp  regulations, 
reimbursemeiiis  for  pasl  or  future 
expenses,  to  the  extent  that  they  do  not 
exceed  actual  expens'.'s  and  do  not. 
represent  a  gain  or  benefit  to  the 
household,  are  excluded  ham  household 
income  for  food  stamp  purposes. 
Reimbursements  for  norm.al  household 
living  expenses,  such  as  rent  or 
mortgage,  personal  clothing,  or  food 
eaten  at  home,  are  a  gain  or  benefit  and. 
therefore,  are  not  excluded.  To  be 
excluded  these  payments  must  be 
provided  specifically  for  an  identified 
e.xpense,  other  than  norm.ai  living 
expenses,  and  used  for  the  purpose 
intended. 

In  the  situation  described  in  the 
question,  the  amount  the  household 
pays  for  child  care  is  an  expense  the 
household  pays  to  continue  employment 
or  training.  The  amount  is  deducted 
fioni  income  in  calculating  the  public 
assistance  grant.  Therefore,  the  child 
care  deduction  is  not  a  "payment"  and 
cannot  be  considered  as  u 
reimbursement  under  the  Food  Stamp 
Program.  The  total  grant  a  household 
receives  in  this  situation  ir-  incomic  for 
Food  Stamp  Program  puiposes  but  the 
household  would  be  entitled  to  a 
deduction,  up  to  $90.  for  its  child  care 
payments.  Only  if  the  State  agency  were 
to  make  separate  payment  over  and 
e.bove  the  amount  of  the  public 
assistance  grant,  explicitly  for  child  care 
expenses,  would  the  Food  Stamp 
Program  consider  it  a  reimbursement, 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.5.51.  Food  Stamp) 

Dated:  November  22, 1980. 
Robert  Greenslein, 

Administrator. 

IKK  Doc.  80-;W72n  Filed  12-22-90;  8:45  am] 
BILLING  CODE  341C-7C-M 


Rural  Electrification  Administration 

Vermont  Electric  Cooperative,  Inc., 
Johnson,  Vermont;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  STAT.  R5)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  m  RF..A  Bulletm 
20-22  (Guarantee  of  Lodns  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administraor  of 
REA  wiil  consider  providing  a  guardntoe 
supported  by  the  full  faith  and  ciedit  of 
the  United  States  of  Amniica  for  a  loan 
in  the  approximate  amount  of  S9.90i.).i)00 
to  Vermont  Electric  Cooperative,  Inc..  of 
Johnson,  Vermont. 

The.se  loan  funds  will  be  used  to 
finance:  (a)  0.134"8  percent  additional 
ownership  interest  in  the  Seabrook 
Nuclear  Generating  Station  Units  No.  1 
and  No.  2  (each  unit  approximately  1150 
NiW);  [b]  0.15043  percent  additional 
ownership  interest  in  the  Millstone 
Nuclea."  Gencialing  Station  Unit  No,  3  (a 
unit  of  approximately  1150  .MW):  (c) 
additional  cost  for  the  borrower's 
present  0.20fXl  percent  ownership 
interest  in  the  Pilgrim  Nuclear 
Gencating  Station  Unit  No  2  (a  unit  of 
approximately  1180  MW);  (d) 
transmission  lines  associated  with  the 
additicn-al  p.-jrticipat;on:  and  (e)  other 
related  facilities.  The  lead  owners  of  the 
Seabrouk.  Millstone  and  Pilgrim  projects 
are  The  Public  Service  Company  of  New 
Hampshire,  Northeast  Utilities 
Companies,  and  Boston  Edison 
Company,  respectively. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  William 
J.  Gallagher.  Manager.  Vermont  Electric 
Cooperative,  Inc.,  Johnson.  Vermont 
05656. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
22, 1981  to  Mr.  Gallagher.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposal.''  received,  as 
Vermont  Flectric  Cooperative,  Inc.,  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
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from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

This  program  is  liBted  in  the  Catalog 
uf  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guaranteed. 

Dated  at  Washingtur.  D.C.,  this  13th  dny  of 
Deceml>«T  1980. 
Robert  W.  Feragen.     j 
.■\cinuiustraior.  Rural  S'.ectri^iration 
Administration. 

|FR  IXic  «tv-395»  Filed  12-23-80:  8  45  am) 
BUJJNG  CODE  M10-1S-M 


ARMS  CONTROL  AND  CMSARMAMENT 
AGENCY  I 

National  Environmental  Policy  Act  and 
Executive  Order  12114;  Implementing 
Procedures 

agency:  U.S.  Arms  Control  and 
Disarmament  Agency. 
ACTION:  Notice  of  adoption  of 
iraplementing  procedures. 

summary:  The  U.S.  Arms  Control  and 
Disarmament  Agency  (the  Agency)  is 
adopting  internal  procedures  to 
implement  the  National  Environmental 
Policy  Act  in  accordance  with  the 
regulations  of  the  Council  on 
Environmental  Quality,  published  in  the 
Federal  Register  on  November  29, 1978 
(43  FR  55978)  and  to  implement 
Executiye  Order  12114.  entitled 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  published  in  the 
Federal  Register  on  January  9, 1979  [44 
FR  1957). 

EFFECTIVE  DATE:  Dtcember  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  O.  Waters,  (202)  632-0760. 
SUPPLEMENTARY  INFORMATION:  On  June 
10. 1980  the  Agency  published  in  the 
Federal  Register  (46  FR  39320)  proposed 
implementing  procedures  for  the 


National  Environmental  Policy  Act  and 
E.\ecutive  Order  12114.  Comments  were 
received  from  the  State  Department 
which  pointed  out  that  the  proposed 
procedures  did  not  make  it  clear  that  the 
National  Environmental  Policy  Act  and 
Executive  Order  12114  rest  on  differing 
legal  bases  and  that  the  procedures 
relating  to  preparation  of  environmental 
documents  for  each  should  be  separate. 
No  other  comments  v\  ere  received.  In 
response  to  the  comments  the  proposed 
prcicrdures  were  revised  and 
republished  for  comment  in  the  Federal 
Register  on  October  21,  1900  (45  FR 
69510).  No  additional  comments  were 
received,  so  the  Agency  is  adopting  the 
procedures  as  printed  in  45  FR  69510  as 
the  final  Agency  implementing 
procedures. 

looted:  December  16.  1960. 
lames  T.  Hackett, 

Admii,'i:-trarive  Director 

|FK  Ui...   Hit-  3mOV  Filed  \Z-Z2-m.  t).4S  BOlj 
BILLING  CODE  S820-32-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

In  the  matter  of  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
filed  under  subpart  Q  of  the  board's 
procedural  regulations,  (See,  14  CFR 
302.1701  et.  seq.),  week  ended  December 
12, 1980 

The  due  date  for  answers,  conforming 
applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


(Weekly  listing  from  the  weekly  list  of 
applications  filed  will  follow.) 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  procedings. 


Ddle  IHed 


Docket 

No, 


Descnpton 


Dec.  11,  1980  39042        Sky-  West  Aviation.  Inc  d  b.a. 

Sky  West  Anmes.  c/o  J 
BaHp^i  Atkin,  Bower  &  Atkifi, 
Suite  300,  1747  Pennsytva- 
nia  Avenue  N  W  ,  Washing- 
loa  DC  2O006 
AppUcadofi  o>  u'j  West  Av^ 
eJion.  lie  d.ba  Sky  West 
Aiflmes.  pursuant  to  Section 
40l(e)(7i(B|  ol  the  Act,  re- 
quests the  removal  ot  condi- 
tion (4Ka)  tixrni  Its  certificate 
most  recently  issued  by 
Oder  80-10-140  and  pjrsu 
art  to  Subpart  0  ot  the 
Boanfs  Procedural  Regula- 
Ikxts. 
Conforming  Applicationi,  mo- 
tions to  modrty  scope,  and 
Ans«vers  may  Im  Med  by  De- 
cember 29,  1060. 


Phyllis  T.  Kayloc. 

Secretary. 

[¥H  l)(ic  SO-400M  Filed  U-M-80t  8:45  am) 
BILLWG  CODE  6S20-0t-l« 


(Docket  38955] 

Global  International  Airways  Corp. 
Fitness  Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entiUed  matter  is  assigned 
to  be  held  on  January  26, 1981.  at  10:00 
a.m.  (local  time),  in  Room  1003.  Hearing 
Room  B,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W..  Washington, 
D,C.,  before  the  undersigned. 
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Dated  at  Washinglon,  D.C.,  December  17, 
1980. 

Joseph  J,  Saunders, 

Chief  Administrative  Law  Judge. 

|FK  D.jij.  BO-4iX)34  Filed  12-22-80;  8:45  am) 
BILLING  CODE  6320-01-M 

[Docket  38534] 

Spanish  Main  International  Airlines 
Fitness  Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  January  22.  1981,  at  10:00  a.m. 
(local  timo)  in  Room  1003.  Hearing  Room 
B,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
DC. 

Dated  at  Washington,  D.C.,  December  17, 
1980. 

William  A.  Pope,  II, 

Administrative  Law  fudge. 

|KR  Hdi    8r)-)n<13.T  Fil'Hi  1.1-22-80  8:4S  am| 
BILLING  CODE  6320-01-M 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Itel  Air  Ltd.;  Order 

The  Office  of  Export  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
having  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  app.  sec. 
2401.  et  seq.)  (the  'Act")  against  Itel  Air 
Limited  ("Itel"),  based  on  allegations 
thai  Itel  violated  §  387.6  of  the  Export 
.Administration  Regulations  [15  CFR  Part 
3G8,  et  seq.  (1979)]  promulgated  pursuant 
to  the  Export  Administration  Act  of 
1969,  as  a.Tiended  [50  U.S.C.  app.  sec. 
2401.  et  seq.  (1976  and  Supp  ri977)J; 
and 

The  Department  and  Itel  having 
entered  into  a  Consent  Agreement 
whereby  Itel  has  agreed  to  settle  this 
matter  by  paymcn!  of  a  civil  penalty  in 
the  amount  of  $20,000,  with  payment  of 


,-■'- 


;(.-.;alty  b(.i.i.-ig  ;;LF;pe.aded  for  a 


pt'i  lod  of  two  yeart;  during  vv^hich  time 
Itel  vi'iil  be  on  probstion;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement  in 
complete  settlement  cf  the  matter: 

It  is  therefore  ordered. 

First,  that  a  civil  penalty  in  the  sum  of 
S20.000  is  assessed  against  Itel; 

Second,  that  payn?ent  of  said  civil 


penalty  is  suspended  for  a  period  of  two 
years  ending  on  December  12, 1982, 
during  which  time, Itel  will  be  on 
probation: 

Third,  that  payment  of  the  civil 
penalty  will  be  waived  at  the  end  of  the 
two-year  probation  period  provided  that 
Itel  is  in  full  compliance  with  the 
Regulations  and  al!  terms  of  this  Order; 
and 

Fourth,  that  the  proposed  Charging 
Letter  and  Consent  Agreement  be  made 
available  to  the  public,  and  this  Order 
be  published  in  the  Federal  Register. 

Entered  this  12!h  day  of  December,  1980. 
Eric  L.  Hirschhom, 

Deputy  Assistant  Si-cretary  for  Export 
Administration. 

|FR  Dot:.  80-39778  Flind  12-22-80  8,45  ani| 
BILLING  CODE  3510-17-M 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  import  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  National  Museum  of  Natural 
History  (P6D)  Smithsonian  Institution. 

b.  Address:  Vv'ashington.  D.C.  20560. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Heaviside's  dolphin  [Cephalorhynchus 
heavisidii). 

4.  Type  of  Take:  To  import  the 
skeleton  of  one  Heaviside's  dolphin 
taken  by  the  Sea  Fisheries  Institute  of 
South  Africa  for  accession  to  the 
research  collection  of  the  museum. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Com.nissicn  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  request  for  a 
public  hearing  on  this  application  should 
be  Eub~,"'tted  tc  the  AsF;r>:r; 
AdminiEtrator  for  Fisheriec.  Neticnal 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  nf  the 


Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Ser\ice. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  office(s): 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W..  Washington, 
D.C. 

Dated:  December  16. 1980. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Sen'ice. 

|FR  Doc  SO-39"3  y  i|pd  12-22-80;  8:45  snij 
BILLING  CODE  3510-22-W 


Office  of  the  Secretary 

Commerce  Technical  Advisory  Board; 
Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  the  Commerce 
Technical  Advisorj'  Board  will  hold  a 
meeting  on  Tuesday.  Januar.-  6,  1981 
from  9:30  a.m.  until  5:00  p.m.  in  Room 
386&-A,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  The  agenda  for  this 
meeting  will  consist  of  possible  topics  to 
be  addressed  by  CTAB  in  1981. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and 
recommend  measures  to  increase  their 
value  to  the  business  community. 

Copies  of  minutes  and  materials 
distributed  will  be  made  available  for 
reproduction  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  .Art.  Room 
3867,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

Further  information  may  be  obtained 
from  Mrs  Florence  Feinberg. 
.AoT-fnictrator,  Room  3867.  U.S. 
DepartiTient  oi'  Commerce.  Washington, 
D.C.  20230.  Telephone:  (202)  377-5065. 

Dated:  December  10,  1930. 
Francis  W.  Wolek. 

Acting  .Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

iFR  Dr.c,  fiO-SSSm  Filpii  12-22-80  8  4S  «m| 
EIU.ING  CODf  .r';iD-1S-M 
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Committee  for  the  Implementation  of 
Textile  Agreements 

Announcing  Impart  Levels  for  Certain 
Cotton  Textile  Products  From  the 
Socialist  Republio  of  Romania 
Effective  January  1, 1981 

agency:  CommittQe  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  levels  for 
certain  cotton  textile  products  imported 
from  Romania  during  the  twelve-month 
period  beginning  an  January  1, 1981. 

summary;  The  Bilateral  Cotton  Textile 
Agreement  of  January  6  and  25, 1978,  as 
amended,  betweea  the  Governments  of 
the  United  States  tnd  the  Socialist 
Republic  of  Romania  establishes,  among 
other  things,  consultation  levels  for 
certain  categories  of  cotton  textile 
products,  such  as  Categories  335 
(women's,  girls'  and  infants'  coats)  and 
338  (men's  and  boys'  knit  shirts),  which 
are  not  subject  to  ipecific  limits  and 
which  may  be  increased  during  the  year 
upon  agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement,  to  prohibit, 
during  the  twelve-month  period 
beginning  on  Janu«ry  1. 1981  and 
extending  through  December  31, 1981. 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Categories  335  and 
338  in  excess  of  the  designated  levels. 

A  detailed  desctiption  of  the  textile 
categories  in  termj  of  T.S.U.S.A. 
numbers  was  pubBshed  in  the  Federal 
Register  on  February  28, 1980  (45  PR 
13172),  as  amended  on  April  23,  1980  (45 
FR  27463).  and  August  12. 1980  (45  FR 
53506). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  eot  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  itnplementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini,  Intfrnational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-5423). 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  17. 1980. 

Committee  for  the  Iqiplementation  of  Textile 
Agreements 

Commissioner  of  Cuetoms. 


Department  of  tJie  Treasury,  Washington. 
DC.  20229 
Dear  Mr.  Coramissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973.  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  January  6  and  25.  1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Romania:  and  in  accordance  witii  the 
provisions  of  Execut-ve  Order  11651  of  March 
3.  1972.  as  amended  hy  Executive  Order 
U951  of  January  6,  \9''7.  you  are  directed  to 
prohibit,  effective  on  January  1. 1981  and  for 
the  twelve-month  period  extending  through 
December  31. 1981.  entry  into  the  United 
Slates  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  335  and  338,  produced 
or  manufactured  in  Romania,  in  excess  of  the 
following  levels  of  restraint 


Category 


335 

338    


1 2-mo 
levet  ot 
restraint 
(dozen) 

36.320 

'  256.000 


'  Dozen  ol  wfuct)  r»I  more  than  97.222  dozen  stiall  be  in 
T  S  U  S  A  nuiT*e^  380  0028.  380  0029.  380  0651  acd 
380.0652 

In  carrj'ing  out  this  directive,  entries  of 
cotton  textile  products  in  the  foregoing 
r:ategories.  produced  or  manufactured  in  the 
Socialist  Republic  of  Romania,  which  have 
been  exported  to  the  United  States  on  and 
after  January  1, 1980  and  extending  through 
December  31. 1980  shall  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1.  19B0  and  extending  through 
December  31. 1980.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  sh.i.ll  be  subject  to  the  levels  set  forth 
in  this  Iftter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the 
provisions  of  the  bilateral  agreement  of 
January  6  and  25,  1978,  as  amended,  between 
the  Governments  of  the  United  States  and  the 
Socialist  Republic  of  Romania,  which 
provide,  in  part  that:  (1)  the  two  governments 
will  consult  regarding  adjustments  in 
consultation  levels  and  [2)  administrative 
arrangements  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provision  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
Februarv  28.  1980  (45  FR  13172).  as  amended 
on  April  23, 1980  (45  FR  27463).  and  August 
12.  1980  (45  FR  535061. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
cotton  textile  products  from  Romania  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\VR  Dor.  80-.W7'tt  Filed  t2-22-Ba  S-4B  ma\ 
BILLING  CO0€  351I>-2S~M 


COMMUNITY  SERVICES 
ADMINISTRATION 

Executive  Order  12232  of  August  8, 
1980;  Historically  Black  Colleges  and 
Universities 

agency:  Community  Services 

Administration. 

ACTION:  Notice  of  Community  Services 
Administration's  designated  official  to 
implement  Executive  Order  12232. 

SUMMARY:  Executive  Order  12232. 
Historically  Black  Colleges  end 
Universities,  directs  Executive  Agencies 
to  designate  an  official  to  implement  the 
Agency's  responsibility  set  forth  in  this 
order  and  to  act  as  the  Agency  liaison  to 
the  Secretary  of  Education.  In 
compliance  with  this  Executive  Order 
the  Community  Services  Administration 
(CSA)  has  designated  William  W. 
Allison.  Deputy  Director  of  CSA.  as  the 
CSA  official  to  implement  this  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Allison,  1200  19th  Street, 
N.W..  Washington.  D.C.  20506.  (202)  254- 
6218. 

(Sec.  602.  78  Stat.  530,  42  U.S.C.  2942.) 
Richard  J.  Rios. 

Director. 

|FR  Doc  80-40017  FUed  \l-a-ttt.  1*5  ami 
BILLING  CODE  631S-01-H 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Community  College  of  ttie  Air  Force 
(CCAF)  Advisory  Committee;  Meeting 

The  Community  College  of  the  Air 
Force  Advisory  Committee  will  hold  a 
meeting  on  January  20, 1981  at  8:30  a.m. 
in  the  Conference  Room.  Number  121, 
Building  836,  located  at  Maxwell  Air 
Force  Base,  Montgomery.  Alabama. 
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The  meeting  is  open  to  the  public. 

Agenda  items  include:  Results  of  the 
COC  Meeting,  Academic  Policy 
Considerations,  Affiliation  Procedures, 
Affiliation  Visit  Requirements,  Proposed 
On-Line  Student  Record  System  and 
CCAF  Status  Codes. 

For  further  information  contact  Major 
James  H.  Conely,  205-293-7937, 
Community  College  of  the  Air  Force, 
Maxwell  AFB,  Alabama  36112. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Dou   80-39800  Kiifd  12-22-aO:  8.45  am) 
BILLING  CODE  39tO-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Assistant  Secretary  for 
Postsecondary  Education 

State  Student  Incentive  Grant 
Program;  Closing  Date  for  Receipt  of 
State  Applications  for  Fiscal  Year  1981 

This  notice  specifies  the  closing  date 
for  receipt  ol  State  applications  for 
Fiscal  Year  1981  funds  under  the  State 
Student  Incentive  Grant  (SSIG)  Program 
This  program  is  separately  authoriz.od 
under  the  Higher  Education  Act  of  1965, 
as  amended.  Title  IV.  Part  .\.  Sections 
415.^  to  415D  (20  U.S.C.  1070c— 1070-3), 
to  assist  States  in  providing  grants  to 
students  with  substantial  financial  need. 
The  authorization,  as  amended, 
specifies  that  a  State  which  desires  to 
obtain  a  payment  under  this  program  for 
any  fiscal  year  shall  have  an  agrcpnipnt 
with  the  Secretary  under  Section  1203  of 
the  Act  and  shall  submit  an  application 
therefor  through  the  State  agency  that 
administers  its  program  of  student 
grants. 

As  specified  in  the  authorization, 
applications  will  be  accepted  from  the 
50  States,  the  District  of  Columbia, 
Puerto  R:co,  Amtirican  Sanioa,  Guam, 
the  Ncrdicrn  NJdriana  It;lands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands.  Requests  for  Fiscal  Year 
1981  SSIG  funds  must  be  received  by  the 
Department  cf  EJiicalicn  on  or  before 
January  26.  1981. 

Closing  Da'e:  January  26. 1981. 

A  Applicction  Forms  and 
/.nfon.'iotjon:  The  required  application 
form  for  SSIG  funds  will  be  mailed  to 
officials  of  Rt,:-fc  agencies  at  least  30 
days  before  the  due  date  for  submission. 
These  !"orms  contain  tables  showing 
basic  allotmen;  amounts  for  individual 
Sta'os  undei  the  SSIG  Program 
authorization,  together  uith  specific 
instructions  for  requesting  Federal 
funds.  The  amounts  available  to  States 
are  limited  by  the  statutory  allotment 


Formula  and  the  level  of  appropriations 
for  the  Program. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  program 
regulations  and  pertinent  instructions 

B.  Applications  Sent  by  Mail' 
Applications  sent  by  mail  should  be 
addressed  to  the  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education,  400  Marj'Iand  Avenue. 
S.W..  Washington,  D.C.  20202;  and 
marked  for  the  attention  of  Ms.  Lanora 
G.  Smith,  Acting  Chief.  State  Student 
Incentive  Grant  Program,  Room  4(X)4 — 
ROB  *3.  Applications  must  be  received 
in  the  Department  of  Education  on  or 
before  the  closing  date.  The  Department 
of  Education  suggests  that  applicants 
consider  the  use  of  registered  or 
certified  mail  as  explained  below  to 
assure  meeting  the  established 
deadlines. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Department  of  Education  if: 

(1)  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
January  19. 1981.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  the  U.S. 
Department  of  Education  mail  room  m 
Washington,  D.C.  In  establishing  the 
date  of  receipt,  the  Secretary  will  rely 
on  the  time-date  stamp  of  the  mail  room 
or  other  documentary  evidence  of 
receipt  maintained  by  the  Department  ui 
Education. 

C.  Hand-Delivered  Application  j:  An 
application  to  be  ha.id  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Office  of  Student  Financ:.;) 
Assistance  (Room  40G4),  Regional  Office 
Building  3.  7th  and  D  Streets,  S.W., 
Washington,  D.C.  Hand  delivered 
applications  will  be  accepted  daily 
between  the  hours  of  8  a  m.  and  4  p.m.. 
except  Saturdays.  Sundays,  and  Federal 
holidays.  Applications  will  not  be 
accepted  after  4  p.m.  on  the  closing  date. 

D.  Projram  Informafion:  Applications 
are  required  annually  for  the  SSIG 
Program.  In  formulat  .ig  apphcutions.  the 
State  agencies  should  !;e  guided  by  the 
allotment  tables  pro\  ait- J  with  the 
application  forms. 

Basic  State  allotments,  to  the  extent 
needed  by  ilie  States,  are  determined  by 
formula  and  are  not  subject  to 
negotiations.  The  States  may  also 
request  a  share  of  real'jtnients.  in 
addition  to  their  basic  allotments, 
contingent  upon  the  avaibbility  of  such 
funds  from  aiiotmf  nts  to  any  States 
unable  to  use  all  their  basic  allotments. 
In  fiscal  year  1980,  all  50  States,  the 
District  of  Columbia,  Puerto  Rico. 


American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands  and  the  Virgin 
Islands  participated  in  the  SSIG  student 
assistance  delivery  network. 

E.  For  Further  Information  Contact: 
Ms.  Lanora  G.  Smith.  Acting  Chief,  State 
Student  Incentive  Grant  Program,  Office 
of  Student  Financial  Assistance,  US 
Department  of  Education.  Washington 
D.C.  20202.  Telephone  (202)  472-42B5 

F.  Applicable  Regulations: 
Regulations  applicable  to  the  SSIG 
Program  appear  at  34  CFR  Part  692 
(formerly  45  CFR  Part  192)  and  34  CFR 
Parts  76  and  77  (formerly  45  CFR  Part 
100b  and  100c),  subject  to  the 
amendments  to  the  Program  legislation 
made  by  the  Education  Amendments  of 
1980,  Pub.  L  96-374. 

(CHtalog  of  Federal  Domestic  Assistance 
Number:  84  069.  State  Student  Incentive 
Grant  Program) 

Dated:  December  16. 1980. 
.Mberl  H.  Bowker, 

Assistant  Secretary  for  Postsecondary 

Educa'ion. 

II  R  Doc  HO-40032  Filed  12-22-.80;  il:45  Km) 
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Office  of  Elementary  and  Secondary 
Education 

Grants  to  State  Educatfonal  Agencies 
To  Meet  the  Special  Educational 
Needs  of  Migratory  Children 

AGENCY:  Department  of  Educa;;on. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  fur  Fiscal 
Year  1982. 

Applications  are  invited  forg'^rts 
under  the  Migrant  Education  Prcgram  of 
Title  I,  Section  141,  of  the  Elemenf.jry 
nnd  Secondary  Education  Act  (ESEA). 

The  authority  for  this  program  is 
contained  in  Sections  141-142  of  the 
Elcmen'ary  and  Secondary  Education 
Act  of  1965.  as  amended  by  Pub.  L  95- 
561. 

(20  U.S.C.  2701.  2762) 

Eligible  applicants  are  State 
educational  -igencies  (SEv■^,5). 

'i'he  purpose  of  this  program  is  to 
provide  grants  to  SE.'Xs  to  establish  or 
improve  programs  designed  to  meet  the 
special  education,?))  needs  of  m.gi.ilory 
children  of  migratory  agricultural 
workers  or  migratory  fishers. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  grants 
must  be  mailed  or  hand  delivered  by 
.\pril  15.  1981.  unless  in  response  to  a 
specific  request,  the  U.S.  Department  of 
Education  extends  this  closing  date  for  a 
particular  SEA. 
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The  U.S.  Department  of  Education 
may  grant  an  extension  if  the  applicant 
SEA  can  show  that  the  April  15  closing 
date  creates  difficulties  for  that  SEA 
because  of  its  current  application 
development  schedule  and  funding 
cycle.  If  an  applicant  SEA  needs  an 
extension  of  the  April  15  closing  date,  it 
should  notify  the  Office  of  Migrant 
Education  of  the  U.S.  Department  of 
Education  as  soon  as  possible,  and  in 
any  event,  prior  to  April  1, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  Mr.  Vida!  A.  Rivera,  Jr., 
Deputy  Assistant  Secretary  for  Migrant 
Education,  Office  ©f  Migrant  Education, 
Office  of  Elementivy  and  Secondary 
Education.  U.S  Department  of 
Education,  400  Maryland  Avenue,  SW 
(ROB-3.  Room  360p).  Washington,  D.C. 

:o:o2.  1 

.^n  applicant  SE^  must  show  proof  of 
mailing  consisting  of  one  of  the 
foUovvir.g: 

(a)  A  ;egii)ly  d<i-{'d  U.S.  Postal  Service 
postmark.  j 

(b)  A  legible  mall  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipbing  label,  invoice,  or 
receipt  from  a  conjmercial  carrier. 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  ti.S,  Secretary  of 
Education. 

If  an  apphcatio.l  is  sent  through  the 
U.S.  Postal  Scrvica,  the  Secretary  does 
not  accept  either  af  the  following  as 
proof  of  mailing; 

(a)  A  private  mate'-ed  postmark. 

(b)  A  n:3ii  receipt  that  is  not  dated  by 
the  U.S.  Postal  Sem  ice. 

An  applicant  SEIA  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  pustrnark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  SBA  is  encouraged  to 
use  registered  or  at  least  first  class  mail. 
Each  late  applicant  SE.'\  will  be  notified 
that  its  application  v.-ill  not  be 
considered— unless  that  SEA  has  been 
granted  an  extension  to  the  closing  date 

Applications  D<3liverer!  by  Hand:  An 
application  that  iahand  delivered  mu^t 
be  taken  to  the  Office  of  Migrant 
Education.  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  Room  3608,  Regional 
Office  Building  3,  7th  and  D  Streets,  SW, 
Washington,  D.C. 

The  Office  of  Migrant  Education  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4;30  p.m. 
(Washington.  D.G  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 


An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Grants  are 
made  to  SEAs  to  establish  or  improve 
programs  designed  to  meet  the  special 
educational  needs  of  migratory  children 
of  migratory  agricultural  workers  or 
migratory'  fishers.  An  applicant  SEA 
must  submit  a  State  Program  Plan 
covering  a  period  of  one  program  year 
and  a  State  Monitoring  and  Enforcement 
Plan  covering  a  period  of  from  one  to 
three  years. 

Application  Forms:  Application  forms 
and  instructions  will  be  mailed  to  all 
eligible  SEAs.  .A,dditional  forms  and 
instructions  may  be  obtained  by  writing 
to  the  Office  of  Migrant  Education. 
Office  of  Elementary  and  Secondary 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(ROB-3.  Roorxi  3608),  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  v.ith  the 
regulations,  instructions,  and  fi;r.ms 
included  in  the  program  application 
package. 

Special  Procedures:  Each  applicant 
SEA  is  subject  to  the  requirement  in  the 
Education  Division  Gernera! 
Administrative  Regulations  (EDGAR) 
(34  CFR  Part  70)  that  gives  thft  State's 
Governor  up  to  45  days  to  comment  on 
the  State  Plan. 

Each  applicant  SEA  is  aI.<?o  subject  to 
the  requirements  of  Section  435  of  the 
General  Education  Provisions  Act  with 
respect  to  publication  of  the  State 
Program  Plan.  Section  435  of  the  General 
Education  Provisions  Act  requires  the 
SEA  to  publish  the  State  Program  Plan 
in  a  manner  that  assures  circulation 
throuj^hout  the  State.  The  SE.'\  must 
publish  the  State  Program  Plan  at  least 
60  days  before  its  submission  to  the 
Secretary,  and  must  establish  a  30-day 
comment  period. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  following: 

(a)  The  Title  I,  ESEA,  Section  141. 
Migrant  Education  Program  Regulations 
(State  Formula  Grant  Program)  (34  CFR 
Part  204). 

(b)  The  luie  I  General  Provisions 
Regulations  (34  CFR  Part  200). 

(c)  The  Education  Division  General 
.Administrative  Regulations  (34  CFR 
Parts  76  and  77). 

FURTHER  information:  For  further 
information,  contact  Ms.  Lila  Shapiro. 
Office  of  Migrant  Education,  Office  of 
Elementary  and  Seconday  Education. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (ROB-3.  Room 


3608),  Washington.  D.C.  20202. 
Telephone  (202)  245-2222. 

(20  U.S.C.  2761.  2762.  2763) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.011;  Educationally  Deprived  Children — 

Migrants) 

Dated:  December  16.  1980. 
Thomas  K.  Minter, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

|FR  Doc  8O-»003"  Filed  12-;2-8i)  8  45  a»i| 
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DEPARTMENT  OF  ENERGY 

The  State  Planning  Council  on 
Radioactive  Waste  Management;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory  meeting; 

Name;  The  State  Planning  Council  on 

Radioactive  VVa.ste  Management 
Date  and  time:  Thursday,  lanuary  8  1981.  1.30 

p.m.  to  5:30  p.m.  Friday.  January  9,  1»6l;  9 

a.m.  to  12  noon. 
Place:  Hyatt  Regency  Hotel,  122  North 

Second  Street.  Phoenix.  Arizona  85004. 
Contact:  jaiiie  Shahoen.  State  Planning 

Council,  1900  L  Street.  N.W..  Suite  60.3, 

Washington.  DC.  20036,  Telephone:  202- 

78S-2901 

Puj-pose  of  Council:  The  State 
Planning  Council  on  Radioactive  Waste 
Management  was  established  by 
Executive  Order  12192  dated  February 
12, 1980,  to  provide  advice  and 
recommendations  to  the  President  and 
the  Secretary  of  Energy  on  nuclear 
waste  management  (including  interim 
management  of  spent  fuel). 

Tentative  Agenda;  The  agenda  for  this 
meeting  will  cover  the  following  topics; 
high  level  waste  managpment.  including 
the  interim  storage  of  spent  nuclear  fuel; 
low  level  waste  managem.ent;  DOE's 
National  Plan  for  Radioactive  Waste 
Management;  public  participation  in 
Council  activities;  the  Council's  interim 
report  to  tlie  President;  and  the 
transportation  of  radioactive  waste. 

Public  Participation;  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Couni;il  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  m.ember  of  the  public 
who  wishes  to  file  a  written  statem.^nt 
with  the  Council  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertainir.^^  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  (202)  252-5187.  Requests  must 
be  received  at  least  5  days  prior  to  the 
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meeting  and  reasonable  provisioii  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room.  Room  1E190,  Forrestal 
Building,  llXX)  Independence  Avenue. 
S.W..  Washington.  DC  between  8.00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Executive  Summarj-:  Available 
approximately  -30  days  following  the 
meeting  frcm  the  Advisory  Committee 
Managemsnl  Office. 

Issued  at  Washington,  D.C.  on  December 
18.  1980 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management 

;FR  I>';    «i>-t>H"?  F;l.'d  i;-22-80;  8:4.')  am) 
BILLING  COOE  6450-01-M 


Economic  Regulatory  Administration 

Peoples  Energy  Corp.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  -Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  fcr  public  n^mment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

Comments  by  January  22,  1981. 
ADDRESS:  Send  Comments  to  Alan  L. 
Wehmeyer,  Chivf,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Centra!  .Fn'^or',e.':ient  Di.stiict,  324  East 
11th  Strt.  !.  Kansas  City.  Missouri  64106. 
Phone  (816)  374-5932. 
SUPPLEMENTARY  INFORMATION:  On 
December  11.  1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Peoples 
Energy  Corporation  ("Peoples'  ).  Under 
10  CFR  205  199j(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  S500.000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 


after  consideration  of  the  commients  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
altern-itive  Consent  Order. 

I.  The  Consent  Order 

Peoples,  with  its  home  office  located 
in  Chicago,  Illinois,  is  engaged  in  the 
processing  and  sale  of  natural  gas 
liquids  (NGL)  and  NGL  products,  and  is 
subject  to  the  Mandatory  Petrcleum  and 
Allocation  and  Price  Regulations  at  10 
CFR  Parts  210,  211.  and  212.  To  lesolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Peoples,  the 
ERA  Office  of  Enforcement  and  Peoples 
entered  into  a  Consent  Order,  tb.e 
significant  terms  of  which  are  as 
follows: 

1.  The  Office  of  Enforcement  has 
ex;imined  Peoples'  books  and  records 
and  reviewed  all  pertinent  matters 
relating  to  Peoples'  compliance  with  the 
DOE  petroleum  price  regulations  in 
effect  during  the  period  from  September 

I,  1973  through  October  31, 1980.  .-Ml 
civil  matters  pertaining  to  compliance 
with  the  DOE  petroleum  price 
regulations  and  prices  charged  by 
Peoples  in  sales  of  NGL  and  NGL 
products  during  the  period  September  1. 
1973  through  October  31,  1980  are 
resolved  by  this  Consent  Order. 

2.  Peoples  will  refund  the  aggregate 
amount  of  S750.000.  which  includes 
interest  through  the  date  on  which  thf 
Consent  Order  becomes  effective. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Peoples  nor  a  Finding  by  DOE  that 
Peoples  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Eneruv 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 

4.  The  provisions  of  10  CFR  205.199). 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Peoples  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  aciions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1 1.  above,  the 
sum  of  $750,000  within  30  days  after  the 
Consent  Order  becomes  effective. 

Such  refund  will  be  made  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
.•Xdministrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 


The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applic  iblr 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
o\ercharges  requires  that  only  those 
■persons"  (as  defined  at  10  CFR  JO.n.2) 
who  actually  suffered  a  loss  a.s  a  rcsuli 
of  the  transactions  described  in  the 
Consent  Order  receive  approprate 
refunds.  Because  of  th°  p'-troleum 
industry's  complex  marteting  $yf,[rm. 
overcharges  may  have  been  p-l'•.s^  d 
through  as  higher  prices  to  subsequent 
purchasers  or  offset  through  devices 
such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  m.eans  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  lo'CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimani:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ER.^  at  this  time. 
Proof  of  claims  is  not  now  "oeing 
required.  Written  notification  to  the 
ER.^  at  this  time  is  requested  primarily 
for  the  purpose  of  identif\-ing  valid 
potential  claims  to  the  refund  amount. 
.\^ic'-  potential  claims  are  identified 
procedures  for  the  making  of  pi  oof  of 
claims  may  be  established.  Failure  of  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  notice  may  result  m  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  on  or  before 
[anuary  22,  1981  to  Alan  L.  Wehmeyer. 
Chief,  Crude  Products  Program 
Management  Branch.  ER.^  Central 
Enforcement  District.  U.S.  Department 
of  Energy.  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
free  copy  of  the  Consent  Order  by 
writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Peoples 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  January  22. 
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1981.  You  should  identify  any 
information  or  date  which  is.  in  your 
opinion,  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(fl. 

Issued  in  Kansas  City.  Missouri  on  the  12th 
day  of  December.  19W. 
William  D.  Miller. 

District  Manager,  Economic  Regulatory 
Administration. 


Concurrence; 
David  H.  Jackson, 

Chief  Enforcement  Opunsel. 

|KR  Ow.  BO-fiP'J  Filed  \Z-tZ-SO:  SA5  am| 
BILUNG  CODE  6450-01-11 

Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 

Proposed  Remedial 


SlaOon 


Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers.  2000  M  Street.  NW, 
Washington,  DC  20461.  phone  202/653- 
3569.  Within  15  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  20i'X)  M  Street, 
NW.  Washington.  DC  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington,  DC  on  the  18th  day 
of  Decfmber.  1980 

Robert  D.  Gerring. 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 

Orders — Western  District 


Address 


Date 


Violation 

amount 


Cents  per 
gallon  in 
violation 


Eugare  5  Chevron  Service 

j-Ti  s  Texaco        -.-«-. 

'jf..on  Pafh  Service... 

Alameda  Crtevron 

Hc«3':i  De  Rover  Shell 


2301    Nooega   Street.    San   Francisco.   CA 
S'1122 

9499  Alcosla  3  .3    Saf  Ramon.  CA  94583 
27  So  Park  Vic'.ofia  Mi'pnas,  CA  95015    . . 
3500  Alameda,  Memo  ParX.  C A  94025     , -, 
2900    North    Mair.    Si ,    Wair>'jl    Craek.    CA 
94596 


11-28-80 

11-28-80 
11-28-80 
11-28-30 
11-28-80 


S3.5I1.36 

1.77982 
15.649.63 

2.25053 
10.112.19 


Paci«  c  Maiof  Shed 

Aura  Visia  and  Palmetto  Pacfica  CA  94044 

1 1 -aa-ao 

5.978  79 

Nelson  s  Service  Cer.ler.  If 

; 2747  Crow  Canyon  Road,  San  Ramon.  CA 

94583 

11-28-80 

28.294  33 

Kms  Motxl 

3101  9eth  Avenue,  Oakland  CA  94605 

1t-?6-8» 

6.646  68 

E-iIrada  Aroo     

400  Entrada  Drr<e  Novalo.  CA  9,«47 

11-28-80 

4.536  76 

A-1  A-co 

889  West  Grand  Aye  .  Oakland.  CA  9461 1 ,,, 

11-28-80 

11,256  66 

A-1  Exxon  

836  Bay  A/erue  Capilola  CA  95010  

11-28-80 

3,01706 

jer-v  Buiia/d  Chevron 

3300    Bradsnaw    Road,    Sacraiiento.    CA 

95827 
_..   3333  Arder  Way   Sacramenlo.  CA  95825  , 

11-28-80 

45  165  89 

James  Cawso^  Chevron... 

1 1-28-80 

8.27141 

Paul  ProvosI  Chevron  

Ea's  A.io  SefViCe 

11-28-80 

7.808  19 

,.._ 1210  Sfockman.  San  Lorenzo,  CA  94580 

11-28-80 

12.001  73 

Sherwood  Garden  Chevror 

987  N  Mam  Sa.  -as  CA  93906    

11-28-80 

16.835  25 

94 

9.8 

111 
82 

90 

69 
68 

55 
63 
89 
75 
83 

12  5 
84 
109 
10.3 


|KR  [)oc,  eu-»iX).S  Filed  ia-2J-«0;  8:4^  rim] 
BIIXING  CODE  6450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tER-FRL  170&-31 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Purpose:  Pursuant  to  the  requirements 
of  the  section  102[2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
during  the  period  of  October  1, 1980  and 
October  31. 1980. 


Summary  of  Notice:  The  information 
presented  below  describes  the  Federal 
agency  responsible  for  the  action,  the 
type  of  document  reviewed  by  EPA,  the 
EPA  review  control  number,  and  the 
title  of  the  document  reviewed.  The 
classification  of  the  nature  of  EPA's 
comments  is  listed  for  each  draft  EIS. 

Availability  cf  Inform.ation  Contained 
in  this  Notice:  Documents  Reviewed  by 
EPA:  The  documents  identified  below 
are  prepared  by  the  Federal  Agency 
identified  in  the  listing.  Copies  may  be 
obtained  by  requesting  the  document 
from  the  Federal  agency  responsible  for 
its  preparation.  EPA  does  not  maintain 
copies  for  distribution. 

EPA  Comments:  Copies  of  EPA's 
comment  identified  below  are  available 


upon  request  from  the  appropriate  EPA 
Regional  Library  or  you  may  contact  the 
Public  Information  Reference  Unit. 
Environment  Protection  Agency.  Room 
2922,  Waterside  Mall,  S.W.. 
Washington,  D.C.,  20460. 

EPA 's  Procedures  for  Commenting: 
Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA's 
review  of  agency  actions  may  be 
obtained  by  writing  the  contact 
identified  below  for  further  information. 

For  Further  Information  Contact:  Ms. 
Kathi  L.  Wilson.  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency,  Washington,  DC. 
20460.  Telephone:  (202)  245-3006. 

Period  Covered:  October  1.  1980  and 
October  31.  1980. 

Corps  of  Engineers 

Control  No.:  D.A-COE-AMiaft-OO:  EPA 
Rating:  L02:  CopifS  of  Cominents:  EP.'V. 
Atlanla— Richard  D  Rjssfll  Dam.  Lake 
Savannah  River.  Georgia  and  South 
Carolina 

Control  No.:  D-COE  E02(X)3-AI.;  EPA  Rating- 
L02;  Copies  of  Cnmnienls:  EP.-\,  Atlanta- 
Four  exploratory  and  appraisal 
hydrocarbon  wolls.  Mohile  Bay.  Mobile 
County.  Ala. 

Control  No.:  D-COE-E:eOJl-MS:  EPA  Rating: 
L02:  Copies  of  Comments.  EPA,  Atlanta— 
Krebs  Lake  Navigation  Project.  Pascagoula, 
Jackson  County.  Miss. 

Control  No.:  D-COE-F:vK'ie-CA.  EPA  Rating. 
L02;  Copies  of  Comments:  EP.A.  Atlanta- 
Metropolitan  Atlanta  Water  Resources 
Management  Study.  Long-Range  Water 
Supply  Study,  Georgia. 

Control  No.:  D-COE-E5000.'i-NC;  EPA  Rating: 
ER2;  Copies  of  Com..Tienls:  EPA.  Atiarta— 
Atlantic  Iiitracoaslal  Walerway  Bridges, 
Coinjock  Bridge  Phase  I,  Currituck  County. 
N.C. 

Control  No  :  DS-COE-F36027-MN:  EPA 
Rating:  EUl;  Copies  of  Comments:  EPA, 
Chicago— Flood  Control,  Roseau  River  404 
(B)(1),  Roseau  and  Kitt.son  Counties.  Minn. 

Control  No.:  D-COE-G3608fr-1  X;  EPA  Rating: 
ER2:  Copies  of  Comments:  EPA.  Dallas- 
Lower  Rio  Grande  Basin.  Flood  Control 
and  Drainage  Program.  Texas. 

Control  No.:  D-COE-H36040-00;  EPA  Rating: 
L02;  Copies  of  Comments:  EP.A.  Kansas 
City — Maline  Creek  Watershed.  St  Louis 
Metropolitan  Area.  St.  Louis  County, 
Missouri  and  Illinois. 

Control  No.:  F-COE-H32003-MO;  Copies  of 
Comments:  EPA,  Kansas  City — 
Caruthersville  Harbor  Navigation  Channel. 
Pemiscot  County,  Mo. 

Control  No.:  F-COE-B32001-MA;  Copies  of 
Comments:  EPA.  Boston— Boston  Harbor 
Debris  Removal  and  Disposal,  Suffolk 
County,  Mass. 

Control  No.:  F-COE-K28005-CA;  Copies  of 
Comments:  EPA,  San  Francisco — 
Operation  of  Delta  Pumping  Plant  and 
Related  Facilities,  Permit.  Contra  Costa 
and  Alameda  Counties,  Calif. 

Control  No.:  F-COE-L36072-O0;  Copies  of 
Comments:  EPA,  Seattle— Mt.  Saint  Helens 
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Recovery  Operations.  Cowlitz  County, 
Washington  and  Columbia  County.  Oreg. 

Council  on  Environmental  Quality 

Control  No.:  A-CEQ-AOl 064-00:  Copies  of 
Comments:  EPA,  Washington.  DC — 
Towards  a  National  Phosphate  Policy,  a 
Report, 

Department  of  Argiculture 

Control  No.:  D-AFS-A60111-AK:  EPA  Rating: 
L02:  Copies  of  Comments:  EPA. 
Washington.  DC — Withdrawal  Request 
under  FLPMA  Section  20-4(c)  for  national 
forest  land's  in  Alaska. 

Control  No.:  D-AFS-KfilO-iSAZ,  EP.^  Rating: 
L02;  Copies  of  Co.mnients:  EPA.  San 
Francisco — San  Franr:isco  River  Wild  and 
Scenic  Study,  Apache-Sitgreaves  National 
Forests.  Greenlee  County.  Ariz. 

Control  No.:  D-AFS-K61049-AZ:  EP.A  Rating: 
L02;  Copies  of  Comments:  EP.A.  San 
Francisco — Sal!  River  Wild  and  Scenic 
River  Study.  Tonto  National  Forest,  Gila 
County.  Ariz. 

Control  No.  D-SCS-E3G063-FL:  EPA  Rating: 
L02;  Copies  of  Comments;  EPA.  Atlanta— 
lumper  Creek  Watersh,:d,  Sumter  County, 
F!a. 

Control  No,:  FS-AFS-L60000-WA;  Copies  of 
Comments:  Ei'A,  Seattle — Alpine  Lakes 
Area  Acquisitions,  Chelan,  King.  Kittitas, 
Pend,  Oreille.  Pierce,  Skagit.  Snohomish, 
Stevens  and  Yakima  Counties,  Wjish. 

Control  No.:  F-SCS-D36032-DE:  Copies  of 
Comments:  EPA.  Philadelphi,-? — Pepper 
Creek  Flood  I'revention  and  Drainage 
Measure,  Sussex  County.  Del. 

Control  No.:  F-SCS-G36082-LA;  Copies  of 
Comments:  JEPA.  Dallas— East  Cefroll 
Watershed,  Flood  Piolection,  East  CairoU 
Parish,  La. 

Coniiol  No.:  F-SCS-G36085-OK;  Copies  of 
Gommenls:  EPA,  Dallas — Lost-D-Jik  Creeks 
Watershed,  Kay  County.  Okla. 

Control  No.:  RR-AFS-6514a-00;  Copies  of 
Comments:  EPA.  Washington.  DC— 36  CFR 
Part  221,  Timber  Management  Planning, 
Review  of  Regulation  Under  E.0. 12044  (45 
FR  56082). 

ncparlnienl  of  Defense 

Ciiniroi  No,:  D-DOD-A230 10-00;  EPA  Rating: 
L02:  Copies  of  Comments:  EPA, 
Washington,  DC— The  Safe  Collectkn, 
Transportation  and  Final  Disposal  of  US 
DepartmenI  of  Defense  Stocks  of  DDT 

Control  No.:  F-US.1l-I2(»00-CO;  Copies  of 
Comments:  EPA.  Denver — Installation 
Restoration  at  Rocky  Mountain  .Arsenal, 
Expanded  North  Boundary  Conlaiiinienl 
Operations.  A.dams  County,  Colo. 

Control  No.:  FS-USN-E11006-GA:  Copies  of 
Comments:  EPA,  Atlanta — Kings  Day  Fleet 
Ballistic  Missile  Submarine  B;jse.  Cnmden 
County  Ga. 

Unpai-iiient  of  inferior 

CoPiol  No.:  D-BLM-A02163-AK:  EPA 
Haling:  ER2;  Copies  t-f  Comments:  EPA. 
Washington.  DC— Alaska  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas  Lease 
Sale  No,  60.  Lowlt  Cook  Inlet  Shelikof 
Strait.  Alask  J. 

Control  No.:  D-BLM-K08007-tX);  EPA  Rating: 
L02;  Copies  of  Comments;  EPA.  San 
Francisco — Arizona  Public  Service  and  San 


Diego  Gas  and  Electric  Interconnection 
Project.  Arizona  and  Calif. 

Control  No  ;  D-BLM-K11020-AZ;  EPA  Rating: 
L02:  Copies  of  Corrunents:  EPA.  San 
Francisco — Luke  Air  Force  Base.  Continued 
I'se  of  Public  Land.  Arizona. 

Control  No.:  D-BLM-K65042-CA:  EP.A  Rating: 
L02;  Copies  of  Comments:  EPA.  San 
Francisco — Mount  Dome  Planning  Unit. 
Proposed  Domestic  Livestock  Grazing 
Program.  California. 

Control  No.:  D-BLM-L65061-OR.  EPA  Rating: 
ERl.  Copies  of  Comments:  EP.A,  Seatde— 
South  Coast  and  Curry  Sustained  Yield 
L'nits  Ten-Year  Timber  Management  Plan, 
Coop,  Curry,  Douglas  and  Lane  Counties, 
Oreg. 

Control  No.:  D-l  ICR-KG1052-CA,  EP.\  Rating: 
LOl;  Copies  of  Comments:  EP.A.  E^n 
Francisco — ^Proposcd  Designation  of  five 
California  rivers.  National  Wild  and  Scenic 
Rivers  System.  California. 

Control  No.-  D-OSM-)01031  -UT,  EPA  Rating: 
EU2;  Copies  o!  Comments:  EP.\,  Denver — 
Southern  Utah  and  Alton  Coal  Mining  and 
Reclamation  Operation,  Sec!i;;ii  b-2 
Unsuitabilily  Determination.  L'*ah. 

Control  Nc:  D-NPS-Kfil03,3-NC:  EPA  Rating: 
L02;  Copies  of  Comments:  EPA,  Atlanta- 
Cape  Lookout  National  Seashore  (G.MP), 
Carteret  County.  N.C. 

Control  No.:  D-NPS-FblQll-MN.  EP.A  Rating: 
LOl;  Copies  of  Comments:  EPA,  Chicago — 
Wilderness  Recomm.endation,  Voyagcurs 
National  Park,  Minn. 

Control  No.:  D-SFW-K39014-CA:  EPA 
Rating:  ER2;  Copies  of  Comments:  EPA. 
San  Francisco — Trinity  River  Management 
Flow,  mitigate  loss  of  Anadromous  Fishery, 
Trinity  and  Humboldt  Counties,  CaliL 

Control  No.:  F -D1A1-)99016-CO:  Copies  of 
Comments:  EPA,  Denver — Gunnison  Basin 
Grazing  Management  program,  Silverton 
Planning  Unit,  Colorado. 

Control  No.:  F-BLM-I09019-CO;  Copies  of 
Comments:  EPA,  Denver — White  River 
Resource  Area  Gracing  Management. 
Colorado. 

Control  No.:  F-BLM-A02156-CA;  Copies  of 
Comments:  EPA,  Washington,  DC- 
Proposed  1981  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Lease  Sale  No.  53 
Offshore  Central  a.^d  Northern  California. 

Control  No.:  F-BLM-C610n-NM;  Copies  of 
Comments:  EPA.  Dallas — San  Juan  Grazing 
Management  Program.  San  Juan.  Rio 
AiTiba,  and  Sandoval  Counties.  N.  Mex. 

Control  No.:  F-BLM-K61045-CA:  Copies  of 
Comments;  EPA,  San  Francisco — Johnson 
Valley  to  Parker  Motorcycle  Race.  San 
Ger-nardino  County.  Calif 

Crntro!  Nc;  F-BIAI-LSSOS^-OR-  Copies  of 
Comments:  EPA,  Seattle — Ironside  Grazing 
Management  Program  Baker  and  Malheur 
Counties.  Oreg. 

Control  No.:  FA-WPR  -K39001-CA:  Copies  of 
Comments:  EPA,  Sau  Francisco — Auburn 
Dam,  Arburn  and  Folsom  South  Unit. 
Seisj-:iscity  and  Dam  Safety.  American 
Ri\er  Division,  Central  Valley  Project, 
Calif. 

Control  No.:  F-WPR-K.39012-CA;  Copies  of 
Comments:  EPA,  San  Francisco — .New 
Melones  Lake,  Stanislaus  Rixer.  Central 
Valiey  Project.  Water  Allocations  and 
Reser\-oir  Operations.  California. 


Control  No.:  R-BIA-A01065-00:  Copies  of 
Comments:  EPA.  Washington.  DC— 25  CFR 
Parts  171.  172,  173,  177.  and  182  Indian 
Mineral  Development  Regulations, 
proposed  rulemaking  (45  FR  53164), 

Control  No.:  A-ELA^-A02162-C.A:  Copies  of 
Comments:  EIPA.  Washington.  DC^ 
Proposed  OCS  Oil  and  Gas  Lease  S,=!ie  No 
73  Offshore  Caiifo.-nia.  extending  from  the 
Oregon  border  (approximately  42  0  N 
latitude)  south  to  the  Mexican  border 
(appioximaiely  32,5  N  latitudr).  resource 
report. 

DepartmenI  of  Transportation 

Control  No,  DS-FHW'-A418fi-7_KY:  FPA 
Rating:  L02:  Copies  of  Comments  EP.A. 
Atlanta — Henry  Watterson  Expressway  1- 
2t54.  Jefferson  County.  Ky 

Control  No.:  D-FHW-F40154^J-O!'.;  EPA 
R,i;;nfi:  ER2.  Copies  of  Coniments:  F.P.\. 
Chir,aao — 1-670  Extent  on  and  East 
Corridor  Transit  .Aiturr^ative  Analysis. 
Frar.k'in  County.  Oh;o 

Control  No.:  D-FHW-F40155-00;  EPA  Rating- 
L02:  Copies  of  Com.ments  EPA.  Chicago — 
Mississippi  River  Bridge  Replacement. 
Wabasha  County.  Minn.,  T.H.  60  and  WI- 
25.  from  U.S.  61  at  Wabasha  to  VVI-35  at 
.Nelson,  Wis, 

Control  No    D-FHW-F.-)3-013-.MI:  EPA 
Rati.ig:  ER2-  Ccpies  of  Comments;  EP.^, 
Chicago — Kalamazoo  Rail  Consolidation 
Program..  Kalamazoo  County,  Mich. 

Control  No  ;  DS-FHW-J40037-ND;  EPA 
Rating:  ERl:  Copies  of  Comments:  EIPA. 
Denver — U.S.  83,  4lh  Avenue  to  SIh  Avenue 
Transition,  Minot.  Ward  County.  N.  Dak. 

Control  No.:  D-FHW-J40055-CO-EPA  Rating; 
LOl;  Copies  of  Comments;  EPA.  Denver — 
VVoif  Creek  P^ss  East  and  U.S.  100.  Mineral 
and  Rio  Grande  Counties,  Colo. 

Conliol  No.:  D-FliW-K400C4-AZ.  EPA 
Rating;  L02;  Copies  of  Comments.  EP.A, 
San  Francisco — Kolb  Corridor  Highway 
Improvements,  22nd  Street  to  I-IO,  Tucson. 
Maricopa  County  Ariz. 

Control  No.:  F-FHW-L40062-OR.  Copies  of 
Comments;  EPA,  Seattle — Mystic  Creek 
and  Muiis  Creek  Section,  Coos  Bay  and 
Roseburg  Highv.av.  OR-42.  Douglas 
County,  Oreg.  (FHWA-CR-EIS-7i<-2-D) 

Control  No.;  F-FH\V-L40O83-OR;  Copies  of 
Com.ments:  EPA,  Seattle — Allen  Boulevard. 
Southwest  Murray  la  Southwest  Alice 
Lane,  City  of  Beaverton,  Washington 
County.  Oreg.  (ntWA-OR-ElS-7&-06D) 

Control  No.:  F-FAA-D51010-VA:  Copies  of 
Comments:  EPA,  Ptiiladelphia — 
Motropoliian  Washington  Airports  Policy. 
Arlington.  County,  Vt. 

Control  No.;  F-FHW-A4200S-MD:  Copies  of 
Co'.aments:  EPA,  Philadelphia— U.S.  48 
National  Fieeway.  Section  I.  Wolfe  Mill  to 
MV  Smith  Road.  Allegher.y  Counlv.  Md. 

Control  No.;  F-FHW-E40172-NC;  Copies  of 
Comments;  EPA.  .Atlanta— .NC  51  from  .NC- 
19  to  U.S.  74.  Matthews.  Mecklenbi'rg 
County,  N.C. 

Control  No.:  F-FHW-F40133-IL;  Copies  of 
Comments:  EPA,  Chicago— IL-789  Spur. 
Alton  BelUine  Extension,  Madison  County. 
111. 

Control  No.;  F-FHW-G400<)a-OK:  Copies  of 
Commerits:  EPA.  Uall.is— 1-235  Central 
Expressvjdv.  .\urth  Broadw,i\  Exti-nsion  to 
1-35  and  MO.  Oklahoma  City,  Okia. 
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Control  No.:  F-FHW-H40086-NB;  Copies  of 
Comments:  EPA.  Kansas  City— NB-31 
Improvement,  Gretna  Fish  Hatchery  Road 
and  the  Louisville  West  Project.  Sarpy 
County.  Nebr. 

Control  No.:  F-UMT^E54002-GA;  Copies  of 
Comments:  EPA.  Atlanta— North  Line, 
Undburgh  and  Piedmont  Segment.  Fulton 
County,  Ga. 

Control  No.:  A-FHW-F40159-MI:  Copies  of 
Comments:  EPA.  Chicago — Environmental 
Assessment,  Wilder  Road  Widening 
Project,  Bay  County.  Mich. 

Control  No.:  A-FJIW-F40160-IN;  Copies  of 
Comments:  EPA,  Chicago— Scoping,  IN-129 
Extension.  Ripley  County,  Ind. 

Control  No.:  A-FHW-F4m61-IL:  Copies  of 
Comments:  EPA.  Chicago— Environmental 
Study,  Interchange  FAI-Route  255  near  East 
SI.  Louis,  ni. 

Farm  Ci«dit  Adminiitration 

Control  No.:  R-FCA-A86175-00;  Copies  of 
Comments:  EPA,  Washington,  DC— 12  CFR 
Ch.  VI,  Proposed  Statement  of  Policy. 
National  Environmental  Policy  Act  (45  FR 
5S213) 

Federal  Energy  Regulatory  Commission 

Control  No.:  F-FRC-K05O14-CA;  Copies  of 
Comments:  EPA.  San  Francisco— Dinkey 
Creek  Project  No.  £890,  Fresno  County, 
Calif. 

Control  No.:  A-FRC-D05002-PA:  Copies  of 
Comments:  EPA.  Philadelphia — 
Environmental  Report,  Raystown 
Hydroelectric  Project,  Huntington  County. 
Pa. 

Federal  Trade  Commission 

Control  .No.:  R-FTC-.A521 51-00;  Copies  of 
Comments:  EPA,  Washington.  DC— 16  CFR 
Part  455,  Sale  of  Ueed  Motor  Vehicles, 
Disclosure  and  Other  Regulation  (45  FR 
52750) 

General  Service  Administratiop 

Control  No.:  D-GSA<-D80012-DC;  EPA  Rating: 
ERZ  Copies  of  Comments:  EPA, 
Philadelphia — Smithsonian  Institution 
Quadrangle  Development,  Washington, 

D.a 

Department  of  Healfi  Education  and  Welfare 

Control  No.:  A-HEW-D80013-MD;  Copies  of 
Comments:  EPA,  Philadelphia — 
Environmental  Aaeessment.  Relocation  of 
the  National  Canoer  Institute's  Laboratory. 
Viral  Carcinogens  to  the  Frederick  Cancer 
Research  Center,  Md. 

Department  of  Housing  and  Urban 
Development 

Control  No.:  D-HIJD-C85024-PR;  EPA  Rating: 
ER2;  Copies  of  Comments:  EPA,  New 
York — Monte  Briaas  v.  Fajardo  Housing 
Project.  Puerto  Rito 

Control  No.:  DS-HUD-D89023-PA;  EPA 
Rating:  ER2;  Copies  of  Comments:  EPA, 
Philadelphia— Gallery  II  of  Market  Street 
East.  (CDBC)  Philadelphia.  Pa. 

Control  No.:  D-HUD-G85150-TX;  EPA 
Rating:  LOl:  Copies  of  Comments:  EPA. 
Dallas — Fairfield  Bubdivision  Mortgage 
Insurance.  Tarrant  County,  Tex. 

Control  No.:  D-HUD-G85151-TX;  EPA 
Rating:  ER2:  Copies  of  Comments:  EPA. 


Dallas — Grogan's  Crossing  Subdivision, 
Mortgage  Insurance,  Montgomery  County. 
Tex. 

Control  No.:  D-HUD-J8S039-CO;  EPA  Rating: 
ER2;  Copies  of  Comments:  EPA.  Denver- 
Sunrise  Ridge  Housing  Development. 
Widefield,  El  Paso  County,  Colo. 

Control  No.:  D-HUD-L85020-WA;  EPA 
Rating:  3;  Copies  of  Comments:  EPA. 
Seattle— Gem  Heights  Planned   , 
Development.  Pierce  County.  Wash.  (HUD- 
RIO-EIS-ID) 

Control  No.:  F-HUD-B89014-MA;  Copies  of 
Comments:  EPA.  Boston— Copley  Place. 
Boston,  Suffolk  County,  Mass.  (UDAG) 

Control  No.:  F-HUD-C85017-NI;  Copies  of 
Comments;  EPA,  New  York— Nassau 
Woods  Development.  Franklin  Township. 
Somerset  County,  N.J. 

Control  No.:  F-HUD-F85054-MN;  Copies  of 
Comments:  EPA.  Chicago — Cloverleaf 
Farm  Development,  Blaine,  Anoka  County, 
Minn. 

Control  No.:  FS-HUD-C85142-TX;  Copies  of 
Comments.  EPA,  Dallas — Flower  Mound 
New  Town,  Termination,  Flower  Mound. 
Denton  County,  Tex. 

Control  No  :  F-HUD-G85144-TX:  Copies  of 
Comments:  EPA,  Dallas — Hickory  Creek 
Subdivision,  Fort  Bend  County.  Tex. 

Control  No.:  F-HUD-C85147-TX:  Copies  of 
Comments:  EPA,  Dallas — Southwyck 
Subdivision,  Mortgage  Insurance.  Pearland. 
Brazoria  County,  Tex. 

Control  No.:  F-HUD-K85026-AZ;  Copies  of 
Comments:  EPA,  San  Francisco — 
Countryside  Housing  Subdivision.  Pima 
County.  Ariz. 

International  Boundary'  and  Water 
Commission 

Control  No.:  F-IBW-K24003-CA:  Copies  of 
Comments:  EPA,  San  Francisco — Proposed 
Recommendations  for  Solution  of  .New 
River  International  Border  Sanitation 
Problem,  Mexicali  BCN  and  Calexico.  Calif. 

Department  of  Justice 

Control  No.:  D-fUS-KSlOll-AZ:  EPA  Rating: 
L02;  Copies  of  Comments:  EPA,  San 
Francisco — Phoenix  Federal  Correctional 
Institution.  Maricopa  County,  Ariz. 

Tennessee  Valley  Authority 

Control  No.:  D-TVA-E09006-AL:  EPA  Rating: 
ER2;  Copies  of  Comments:  EPA,  Atlanta — 
Coal  Gasification  Project,  Murphy  Hill 
Plant.  Marshall  County.  Ala. 
Dated:  December  17. 1980. 

William  N.  Hedeman.  Jr.. 

Director,  Office  of  Environmental  Review. 

|FR  Doc  80-39^65  Filed  12-22-80;  8;45  am) 
BILLING  CODE  SS60-37-M 


(OPP-180377A;  PH-FRL  1709-8] 

California;  Issuance  of  Specific 
Exemption  for  Komeen  in  Irrigation 
Water 

agency:  Environmental  Protection 
Agency  [EPA). 
action:  Notice. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  the 
use  of  Komeen  (cooper  ethylenediamine) 
to  control  Hydrilla  verticillata  which  is 
infesting  the  Sheldon  Reservoir,  the  All 
American  Canal.  Westside  Main  Canal, 
and  laterals  in  California.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 

date:  The  specific  exemption  expires  on 
December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Stubbs.  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.  SVV..  Washington.  D,C. 
20460  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  On 
August  6.  1979.  the  Applicant  initiated  a 
crisis  exemption  for  the  use  of  Komeen 
to  control  Hydrilla  verticillata,  a 
noxious  aquatic  weed,  in  irrigation 
canals  and  laterals.  EPA  announced  this 
crisis  exemption  in  the  Federal  Register 
of  October  22. 1979  (44  FR  60812).  The 
Applicant  had  previously  submitted  a 
request  for  a  specific  exemption  for  this 
use.  Under  the  crisis  exemption,  two 
treatments  were  made  in  August  and 
October  1979,  to  a  40-mile  stretch  (52 
surface  acres)  of  the  All  American  and 
Westside  Main  Canal,  and  the  Sheldon 
Reservoir.  A  total  of  16,020  gallons  of 
product  were  used. 

Hydrilla  verticillata  Royle  is  a  plant 
of  tropical  origin  that  can  survive  cold 
winters.  Hydrilla's  tolerance  for  low 
light  enables  it  to  grow  at  greater  depths 
and  in  darker  water  than  most  native 
aquatic  plants  and  Hydrilla  thus  can 
quickly  overcome  existing  vegetation. 
Bfcause  of  its  rampant  growth.  Hydrilla 
greatly  interferes  with  fisheries, 
waterflow,  and  boat  traffic.  According 
to  the  Applicant,  Hydrilla  can  infest  and 
plug  a  canal  within  a  week.  The  Sheldon 
Reservior  was  reported  as  being  80 
percent  infested  within  2  years,  resulting 
in  a  25  percent  loss  of  watei^iolding 
capacity. 

Mechanical  removal  of  Hydrilla  is 
slow  and  expensive  in  containing  the 
pest  because  Hydrilla  stems  often 
fragment  and  form  large,  floating 
masses.  According  to  the  Applicant,  if 
Hydrilla  were  to  become  widely 
estabUshed  in  the  Imperial  Valley, 
control  costs  could  reach  $10  million 
annually;  for  the  entire  State,  the  cost 
could  be  $20  million.  Additional  losses 
would  occur  if  the  fields  were  not 
irrigated  because  the  canals  could  not 
be  cleared  in  time.  The  $225  million  rice 
industry  in  California  is  threatened  by 
Hydrilla,  Data  indicate  that  alternative 
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chemicals  are  not  effective  in  controlling 
Hydrilla,  while  Komeen  is.  The 
Applicant  proposed  to  make  a  maximum 
of  four  applications  using  a  total  of 
70.400  gallons  of  product. 

Komeen  has  been  registered  since 
1974  for  use  in  potable  water.  The  major 
use  of  Komeen  in  California  under  the 
proposed  use  is  for  irrigation  canals  and 
laterals.  While  EPA  does  noted  have 
data  to  negate  possible  adverse  effects 
from  Komeen  under  this  specific 
exemption,  it  has  been  determined  that 
emergency  conditions  exist  in  California 
and  that  no  accidents  relating  to  the  use 
of  Komeen  in  potable  water  have  been 
reported.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  not  above  until  December 
31,  1980,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  Use  of  the  Sandoz  product  Komeen, 
EPA  Reg.  No.  11273-16,  which  contains 
the  active  ingredient  copper 
ethylenediamine,  is  authorized  at  a 
dosage  rate  of  8-16  g;illons  of  product 
(6,4-12.8  lb  Cu  -I-  -t- )  per  surface  acre. 
Both  ground  (84-384  gallons  of  water  per 
acre)  and  aerial  applications  (4-44 
gallons  of  water  per  acre)  are 
authorized.  Use  of  Nalquatic  spray 
adjuvant  at  1-2  percent  of  the  total 
product  volume  is  also  authorized. 

2.  Applications  are  to  be  made  by,  or 
under  the  supervision  of.  State-certified 
applicators  in  conformance  with 
California  permit  requirements. 

3.  70,400  gallons  of  product  and  four 
applications  are  authorized. 

4.  The  towns  of  Westmoreland  and 
Calexico  are  to  be  notified  when 
treatments  with  Komeen  are  to  be  made. 
Use  of  treated  water  must  be  postponed 
until  the  treated  water  has  passed  the 
towns'  sources  of  potable  water. 

5.  The  California  Department  of  Fish 
and  Game  must  be  notified  in  advance 
of  any  Komeen  treatments  in  order  to 
allow  them  to  monitor  for  environmental 
effects.  Although  the  U.S.  Department  of 
Agriculture  will  monitor  copper  levels 
and  the  Water  and  Power  Resources 
Service  will  monitor  residue  levels,  the 
.Appjicani  is  directly  responsible  under 
tnis  specific  exemption  for  ensuxing  that 
all  monitoring  programs  are  conducted. 
In  particular,  monitoring  for 
ethylenediamine  residues  in  potable 
water  and  irrigated  crops  must  be 
conducted  after  each  treatment  with 
Komeen.  The  EPA  shall  be  promptly 
notified  on  the  results  of  monitoring 
after  each  treatment  with  Kom.een. 

6.  All  applicable  use  directions, 
precautions,  and  re.strictjons  roust  be 
adhered  to. 


7.  Any  adverse  effects  resulting  from 
the  use  of  Komeen  in  connection  with 
this  specific  exemption  must  be 
immediately  reported  to  the  EPA. 

8.  A  final  report  on  the  action  taken 
under  this  specific  exemption  and  the 
benefits  derived  must  be  submitted  to 
the  EPA  by  April  30, 1981.  This  report  is 
in  addition  to  the  reports  on  the 
monitoring  for  residues  of 
ethylenediamine  as  prescribed  in  item  5 
above. 

(S(>c.  10  a£  amended  92  Stat.  819;  (7  U.S.C. 

136)). 

Dated:  December  12,  1980. 
Edwin  L.  |ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[yn  Dot.  8l)-i97B8  Kil..d  1.1-22-801  8;45  am| 
BILLING  CODE  6560-32-M 

[PP  0G2392/T276;  PH-FRL  1710-1] 

1,3-Dlchloropropene;  Establishment  ot 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Temporary  tolerances  have 
been  established  for  residues  of  the 
nematocide  1,3-dichloropropene  and  its 
metabolite  3-ch!oroallyi  alcohol  in  or  on 
peaches,  cherries,  plums,  fresh  prunes, 
figs,  walnuts,  almonds,  grapes,  oranges 
(except  Valencia  oranges),  iem.ons,  and 
grapefruits  at  0.01  part  per  million  (ppm) 
as  a  result  of  post  plant  applications. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  M.  Wilson,  Product  Manager 
(PM)  21,  Registration  Diviyion  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  ProteiJ.ion  Agency.  Rm. 
E-349  401  M  St.,  SW.,  Washington,  D.C. 
20460  (202-755-1806). 
SUPPLEMENTARY  INFORMATION:  Dow 
Chemical  Co..  P.O.  Box  1706.  Midland, 
Mi  48640  has  requested  establishment  of 
temporary  tolerances  for  residues  of  the 
nematocide,  l,3-dich;oropropenc  and  its 
metabolite  3-chloroallyl  alcohol  in  or  on 
the  raw  agricultural  co.mniodities 
peaches,  cherries,  plums,  fresh  prunes, 
ligs.  walnuts,  almonds,  grapes,  oranges 
(except  VeieDcia  oj  t  iip e:;}.  len-'onE,  and 
grapefruits  at  0.01  part  per  million  as  a 
result  of  post  plant  application. 

Thcsf-  temporary  tolercnces  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  experimental  use 
permit  (464-EUP-63)  which  has  been 
issued  under  the  P'ederal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  Emended  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
rplevfint  mpfprip)  hsve  been  pvalnated, 


\° 


and  it  has  been  determined  that  these 
tolerances  are  adequate  to  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  are  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  the  following  provisions: 

1.  The  total  amount  of  the  active 
nematocide  to  be  used  must  not  exceed 
the  quantify  authorized  in  the 
experimental  use  permit. 

2.  Dow  Chemical  Co.  will  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  permit  that  have  a 
bearing  on  safety.  The  firm  will  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
these  records  available  to  any 
authroized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
October  1,  1982.  Residues  not  in  excess 
of  the  temporary  tolerances  remaining  in 
or  on  the  raw  agricultural  commodities 

fier  the  expiration  date  will  riot  be 
cspsidered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of.  and  in 
accordance  with,  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  -lOeO).  68  Stat.  561  (21  U.S.C.  346a(j)).) 

Dated:  December  15. 1990. 
Douglas  D.  Campl. 

Dii^cLor.  Registration  Di  vision.  Office  of 
Pesticide  Programs. 

|FR  Doc,  8(>-39rB9  Filed  12-22-«a  8:45  am) 
BILLING  CODE  6S60-32-M 


[PF-209;  PH-FRL  1710-5] 

Certain  Pesticide  Chemicals;  Notice  of 
Filing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
certain  companies  have  filed  pesticide 
petiiion.':  with  [he  EPA  proposing  that 
toieitirict-ii  bt  t^icijlished  for  certain 
pesticide  chemicals  in  or  On  certain  raw 
agricultural  com.modities. 
ADDRESS:  Written  comments  to  the 
Product  Manager  given  in  each  petition 
at  the  address  below: 

Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  DC.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
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agpnty.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-209]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
Product  Manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  P'riday, 
excluding  legal  holidays. 
FOR  FURTHER  INFOftMATION  CONTACT: 
The  Product  Manager  given  in  each 
specific  petition  and  the  telephone 
number  cited. 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  beeU  submitted  to  the 
agency  to  establish  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  coir'modities  in 
accoi-dance  with  the  Federal  food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  ia  each  specific 
petition. 

PP  1F'2430.  Shell  Oil  Co.,  1025 
Connpcticut  Ave.,  \'W.,  »200, 
Washington,  D.C.  30036.  proposers 
.imendmg  40  CFR  180.379  by 
frstablish.ng  toleraaces  for  residues  of 
the  insecticide  cyato  (3- 
pher.oxyj  henyl)methyl-4-ch!-oro-alpha- 
(l-mcthylpthyl)benieneacctatp  in  or  on 
the  raw  agricultural  commodities  sweet 
corn  ktrrrels  and  cobs  at  0.1  ppm  The 
propo.sed  analytical  method  fo.- 
d«.'tern;:ning  residues  of  the  insecticide  is 
by  a  p.is  liquid  chromatography 
procedure  using  an  electron  capture 
!l(;te(.!or.  (PM  17,  t  fanklin  D.  R.  Gfc.  Rm 
F.-341.  202-755-115). 

PP  1F2433.  American  Cyanamid. 
Agricu!t',:'-al  Research  Div.,  P.O.  Box  400, 
Princeton,  .\'J  08540^  proposes  amending 
40  CFR  180.352  by  establishing 
tolerance.s  for  the  oombined  residues  of 
the  insecticide  terbiifos  (S-[(l.l- 
dimethyil'hiolmethyljO.O-dieth;.: 
phosphorodithioata  and  its 
cholinesterase-inhibiting  metabolites  u\ 
or  on  the  harvestable  portions  of  th.e 
following  raw  agricultural  commodities: 
cabbage,  broccoli,  >nd  cauliflower  at 
005  part  per  millioa.  The  proposerl 
ritialytica!  method  for  determining 
residues  is  a  gas  chromatographic 
procedure  equipped  with  a  phosphorus- 
sensitive,  alkali  flatne  ionization 
detector.  I 

(PM  16  William  H.  Vfiller.  Rm.  F,-,143.  202- 
4Jli-94.5B|.. 

ISec.  40a(c!)(l),  68  Stat.  512,  ("  U.S.C.  135)1 

Dated:  December  IJ.  1980. 
Douglas  D.  Campt 

Director.  Registration  Division,  Office  of 
f'caticicle  Programs. 

|FR  Doc  PX-wr-l  Filed  IZ-ZJ-aa  8:45  .im| 
BILUMO  CODE  (SeO-SI-ll 


IPF-158A;  PH-FHL  17JO-6] 

Pennwalt  Corp.;  Notice  of  Filing  of 
Pesticide  and  Feed  Additive  Petitions; 
Amendment 

AGENCY:  Environment;!'  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  an 

amendment  to  the  pesticide  petition  (PI' 
9F2274)  and  feed  additive  petition  (FAP 
9H5241)  for  the  fungicide  thiophanate- 
methyl  (dimethyl  ((l,2-phenylene)bis 
(iminocarlionothioyl)] 
bis[carbamateii,  its  oxygen  analogue 
dimethyl -4.4  o- 

phenylencLisJaHophanate),  and  its 
benzimid-i/ole-contaiiiing  metabolittjs 
(calculated  as  thiophanate-methyl)  in  or 
on  certain  raw  agricultural  commodities 
and  feed  it(!m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby.  Product  Manager  (P.M) 
21,  Registration  Division  (TS-767). 
Office  of  i'esticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-305,  401  M  St..  SW..  Washington,  D.C 
204G0. 

Written  comments  may  be  submitted 
,ind  inquiries  directed  to  the  Product 
.Manage:.  Written  comments  should 
bear  a  notation  indicating  both  the 
petition  number  and  the  docun;ent 
control  number  '  (PF-158.A]."  CoF;iments 
may  be  made  at  any  time  wiiile  tlie 
petition  is  pending  before  the  agency. 
All  written  comments  filed  pursuant  to 
this  notice  will  be  ava'lable  for 
inspection  in  the  office  of  the  Product 
Manager  from  8:00  a.m.  to  4:00  p  ni.. 
Monday  th.^ough  Friday,  excludrng  legal 
holidays. 

FOR  FURTHER  INFOflMATION  CONTACT: 
Henry  M.  J.iccby  (202  755-2562). 
SUPPLEMENTARY  INFORMATION!  EP.\ 

is.siH'fi  a  notice  that  published  in  the 
Federal  Register  of  Februa.-y  15,  196t1  (45 
FR  10402)  that  pesticide  petition  9F2274 
and  fec^d  additive  petition  9115241  had 
l.<een  filed  by  Pennwalt  Corp.,  P.O.  Box 
C.  King  of  Prussia.  PA  19405.  These 
petitions  pioposed  that  40  CFR  180.371 
and  21  CFR  Part  5(jl  be  amended  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  thiophanate- 
methyl  (dimethyl  [(1.2-phenylene)bis 
(iminocarbonothioyl)i 
bisjcarbamatej).  and  lis  oxygen 
analogue  dimethyl-4.4-(:'-phenylenebis 
(allophunate),  and  its  benzimidazole- 
containing  metabolites  (calculated  as 
thiophanale-methyl)  in  or  on  certain  raw 
agricultural  commodities  and  a  feed 
item. 

Pennwalt  has  submitted  an 
amendment  to  the  petitions  requesting 
the  following  changes  and  additions; 


PP9F2274 


Commodity 


Mi* 

Lvef  0*  cattle        ~.«.. 

Livef  ol  txxses  and  tiogs , 

LKei  o(  goats  ini  sMeep 
!•  ijney  of  goats  and  s'leep 


Parts  per  mdlion 

Previ 

Pro- 

ously 

posed 

pro- 

amend- 

posed 

ed 

loier 

lOlCT 

ance 

ance 

01 

1.0 

.5 

2.5 

.1 

1.0 

.1 

^5 

.1 

0.2 

F.\P9H5241 


PafiB  por  inllkNi 


Commodity 


P'evi  Pro- 

otfciy  posed 

pro-  amend- 
posed  ed 

lolsr  loier 

ance  ance 


Apple  pomace  (dried).. 
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I EN-FRL  1709-5] 

Motor  Vehicles:  Emission  Control 
System  Performance  Warranty 
Regulations;  Petitions  for 
Reconsideration  or  Revision 

AGENCY:  Environnienlai  Protection 

Agency  (EPA). 

ACTION:  Denial  of  Petitions  for 

Reconsideration  of  the  F^mission  Control 

System  Performance  Warranty 

Regulations. 

SUMMARY:  On  Inly  11. 1980,  and  July  18, 
19Hn,  the  .Automotive  StTvice  Industry 
Association  (".ASIA")  and  the 
Automotive  Parts  Rebuliders 
Association  ("APRA"),  respectively, 
petitioned  the  Administrator  of  the  U.S. 
Env  irontnental  Protection  Agenry 
("EPA")  or  ("the  Agency")  for 
reconsideration  of  the  Emission  Control 
System  Performance  Warranty 
("I'erformance  Warranty"  or 
"warranty")  Regulations.  The  basis  of 
these  petitions  is  that  EPA  published  a 
list  of  parts  as  an  appendix  to  the 
warranty  regulations  to  advise  parties  of 
which  parts  EPA  believes  are  covered 
under  the  performance  warranty  for  the 
full  useful  life  of  the  vehicle,  and  that 
this  parts  list  was  not  contained  in  the 
Notice  of  Proposed  Rulemaking 
("Proposal")  for  the  performance 
warranty.  Although  the  Federal  Register 
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notice  containing  the  parts  hst  expressly 
stated  that  this  list  was  only  advisory, 
ASIA  and  APRA  assert  that  the 
Administrator,  in  publishing  the  list,  has 
effectively  promulgated  a  regulation 
upon  which  they  had  no  opportunity  to 
comment.  Moreover,  ASIA  and  APRA 
assert  that  the  parts  list  is  overly  broad 
such  that  it  has  altered  the  warranty  in  a 
manner  which  effectively  precluded 
them  from  fully  commenting  on  the 
wart;inty  regulations  during  the  public 
comment  period. 

The  Agency  has  examined  ASIA'S  and 
APR.X's  petitions  and  finds  that  their 
contentions  are  unfounded  because  (1) 
the  publication  of  an  advisory  list  of 
parts  covered  under  the  performance 
warranty  was  not  "rulemiaking  '  and,  (2) 
even  if  this  were  considered  to  be 
rulemaking,  the  petitioners  and  all  other 
interested  parties  were  provided 
adequate  notice  of  what  components 
EPA  believed  to  be  covered  for  the  full 
useful  life  of  a  vehicle  and, 
consequently,  all  parties  had  an 
opportunity  to  advise  EPA  as  to  which 
components  should  be  covered  under 
the  warranty  for  the  full  useful  life  of  the 
vehicle.  Therefore,  even  if  EPA  was 
acting  in  a  rulemaking  capacity  in 
publishing  the  list,  EP.A  com.plied  with 
all  of  the  rulemaking  requirements  of  the 
Act.  For  these  reasons,  EPA  denies  both 
the  ASIj^  and  APRA  petitions. 
DATE:  December  23,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  David  M.  Feldm.an,  I'ield  Operations 
anil  Support  Division  [F,\'-r*97|, 
Environn;fnial  Protection  Agency,  401 
"M  •  Street.  S  W..  Washington,  D.C. 
20400,  (202)  472-9.^50. 
AVAILABILITY  OF  RELATED  INFORMATION: 

Docket  .Mop  EN-7y-6  and  EN'-79-tl 
contain  ihe  information  used  by  the 
Agency  in  reaching  this  decision.  The 
dockets  are  available  for  public 
inspection  and  copying  between  8:00 
am   and  4:10  p.m.,  Monday  through 
Friday,  at  EPA  s  Central  Docket  Room. 
Waterside  Mall,  401  "M"  Street,  S.W.. 
Washington,  D.C.  204W). 
SUPPLEMENTARY  INFORMATION 

I.  Background 

The  performance  warranty  regulations 
were  pioposed  by  EP.A  on  April  20.  1979. 
at  44  FR  23784,  and  [ironiulgated  on  May 
22,  1900.  at  45  FR  34829,  under  Siclions 
207  and  301(a)  of  the  Clean  Air  Act  ("the 
Act").  42  U.S.C.  7541.  7601.  Under  the 
regulations,  manufacturers  are  required 
to  vvi'.rrant  the  "emission  control  device 
or  system"  of  each  new  light  duty 
vehicle  beginning  with  the  1981  model 
year.  The  manufacturer  must  rep.iir  any 


vehicle  which  fails  an  EPA-approved 
short  test  during  its  u.seful  life  (5  years 
or  50.000  miles,  whichever  first  occurs 
for  light -duty  passenger  vehicles],  if  the 
owner  is  subject  to  a  penalty  or  sanction 
under  a  state  Inspection/Maintenance 
(I/M)  program  because  of  the  short  test 
failure  and  if  the  owner  has  maintained 
and  operated  the  vehicle  in  accordance 
with  the  manufacturer's  written 
instructions.       • 

For  the  first  24  months  or  24.000  miles. 
EPA  interprets  "emission  control  de\  ice 
or  system"  to  include  any  system, 
assembly,  device  or  component  thereof 
which  can  affect  emissions.  However, 
for  the  rem.Tinder  of  the  vehicle's  useful 
life.  Section  207(b)  of  the  Act  limits 
warranted  devices  to  "a  catalytic 
converter,  thermal  reactor  or  other 
component  installed  in  or  on  a  vehicle 
for  tiie  sole  or  primary  propose  of 
reducing  vehicle  emissions"  which  were 
not  in  general  use  prior  to  model  year 
1968. 

The  preamble  to  the  proposed 
regulations  discussed  the  types  of 
components  EPA  believed  to  be  covered 
under  the  performance  warranty  for  the 
full  useful  life  cf  the  vehicle,  44  FR 
23784,  23788.  At  the  hearings  on  the 
proposal  some  nf  the  commenters, 
including  ASIA  and  APRA.  asserted  that 
they  believed  th.it  EPA  was  attempting 
to  expand  the  scope  of  the  warranty  for 
the  post  24  month  or  24,000  mile  period 
beyond  that  permitted  by  the  Act.  The 
EPA  panel  members  at  the  hearings 
explored  v»ilh  many  of  the  witnesses 
which  parts  tht^y  believed  should 
receive  full  useful  life  coverage.  In 
particular.  EPA  asked  many  of  these 
witnesses,  including  those  representing 
APR.'X,  to  describe  to  the  Agency  which 
parts  they  believed  fit  the  post  24  month 
or  24.00<1  mile  statutory  definition  of 
emission  control  device  or  system. 

The  witnesses  representing  Ford 
Motor  Company  (Ford)  were  one  group 
of  commenters  who  raised  the  need  foi 
EPA  to  set  out  which  parts  fit  the 
definition.  At  the  Chicago  hearing.  Ford 
supplied  EP.^  with  a  list  of  components 
Ford  believed  should  recei\  e  full  useful 
life  coverage.  This  list  was  a  thoughtful 
attempt  on  the  part  of  Ford  to  list  those 
parts  meeting  ;he  statutory  definition. 
During  the  Ford  testimony  at  the  public 
hearing,  one  EP.A  panel  member  stated 
that  EPA  was  not  too  far  away  from 
Ford  as  to  which  parts  it  believed  fit  the 
statutory  defintion.  However,  no  other 
commenter,  including  those  the  panel 
members  specifically  asked  to  supply 
comments,  supplied  EPA  with  such  a  list 
either  at  the  hearings  or  in  a  subsequent 


written  submission.  Nor  did  any  party 
comment  on  the  scope  of  the  Fo.'-d  list 
even  through  the  Ford  list,  as  well  as  the 
transcript  of  the  hearings  at  which  EPA 
expressed  a  basic  agreement  with  this 
list,  was  placed  in  the  docket  for  public 
inspection  over  30  days  prior  to  the 
close  of  the  comment  period. 

In  the  final  rulemaking,  EPA  decided 
that  the  best  approach  would  be  to 
publish  an  advisory,  non-binding  list  of 
Ihe  parts  EPA  believes  are  covered 
undtjr  the  warranty  for  a  vehicle's  full 
useful  life.  The  Agency  published  such 
an  advisory  list  in  the  Federal  Register 
45  FR  34829,  34842.  This  list  was  mean! 
to  assure  parties  that  EPA  was  not 
attempting  to  expand  the  perfo.r,T.ance 
warranty  contrary  to  the  Act.  The  list 
was  intended  to  be  merely  ;^dviscry  and 
was  not  to  be  included  in  the  Code  of 
Federal  Regulations.' 

As  previously  stated,  ASIA  and  .\PRA 
have  petitioned  the  Agency  to 
reconsider  the  pe-formance  warranty 
regul.itions  because  they  believe  that 
EP.\,  in  publishing  the  list,  was  actually 
promulgating  a  regulation,  and  that  (1) 
the  list  was  published  without  first  being 
proposed  in  the  Federal  Register.  (2)  the 
list  is  overbroad  such  that  it  alters  the 
impact  of  ihe  other  provisions  of  the 
warr;inty.  and  (3)  therefore  the  existing 
list  constitutes  new  materia!  meriting  a 
reconsideration  of  the  performance 
warranty  regulation. 

Although  the  ASIA  and  APRA 
petitions  alleged  that  the  l;?t  was 
overbroad,  neither  petition  contained 
any  information  suggesting  that  any  part 
was  improperlv  listed  or,  had  the  list 
been  published  along  with  the  proposal, 
that  interested  p..irties  would  have  been 
able  to  provide  EPA  with  additional 
information.  Nor  did  ASIA  or  APRA 
show  that  It  would  have  been 
impractical  to  provide  any  additional 
relevant  ir.form.ation  during  the  public 
comment  period  which  would  have  been 
prariica!  to  provide  had  the  list  been 
published  along  with  the  proposal. 


■   'Miiny  parties  rpquested  that  EPA  promulgiite  a 
!ii!  of  p;irls  covered  after  Itie  initi.-.l  2-"  rrionth  or 
;;-l.n(j<i  mile  period.      .     Sjch  a  list,  refierling  F.P.^'s 
curn-nl  views  in  thi.s  regard  is  inciiided  as  an 
appendix  to  the  regulbtions  prtimulgalfd  today. 
These  I. sis  are  not  intended  to  tx-  ail  i.nclusive  The 
A(;''n(;y  expects  veliicle  nuinufaclurers  that  use 
different  enii.ssion  conlrLtl  technoioRies  to  wairanl 
.il!  emi.'.sion  control  devices  and  .systems'  even  if 
they  are  nu!  included  m  the  Et'A  list  However,  the 
Af>nnry  bi  .'levc^  that,  at  a  minin'.u.Ti.  the 
components  listed  in  the  Apf-ndix  to  these 
regiilalKnis  should  b^  rovereii  b>  the  emission 
perfornuince  warranty  f.ir  the  full  useful  life  of  a 
vehicle  for  present  technology  vehicles.  This  list  is 
consistent  with  a  li.st  suRgested  by  Ford  Motoi 
Company,  the  only  party  that  offered  such  as  list  in 
commenlins  on  this  poi.iL    4,S  FR  .14829.  34fiJ2. 
lemph.isis  added). 
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II.  Criteria  for  Review  of  the  Petitions 

ASIA  and  APRA  have  petitioned  the 
Agency  for  recon$ideration  of  the 
emission  performance  warranty.  APRA 
cited  Section  307[fi][7][B]  of  the  Act.  42 
U.S.C.  7607(d)(7)(B),  as  authority  for  its 
petition.  Section  307(d)(7)(B)  provides 
that  the  Administrator  shall  convene  a 
proceeding  to  reconsider  the  rule  in 
question  if  a  person  raising  an  objection 
can  demonstrate  that  (1)  it  was 
impractical  to  raije  such  objection 
during  the  commant  period  or  that  the 
grounds  for  such  objection  arose  after 
the  comment  period  but  within  Ihe  time 
specified  for  judicial  review  (which  EPA 
concludes  means  within  the  60-day  time 
period  provided  for  judicial  review 
under  Section  307(b)(1),  42  U.S.C. 
7697(b)(1)),' and  (2)  such  objection  is  of 
central  relevance  to  the  outcome  of  the 
rule.  If  the  Administrator  refuses  to 
initiate  such  a  proceeding,  the  moving 
party  may  seek  judicial  review  of  that 
decision  under  Section  307(b)  of  the  Act, 
42  U.S.C.  7607(b). 

HI.  Discussion 

A.  The  Petitioners  Have  Not  Satisfied 
The  Requirements  of  Section 
307(d)(7)(B). 

ASIA  and  APRA  assert  that  by 
publishing  a  list  of  parts  the  Agency 
considers  to  be  covered  under  the 
performance  warranty  for  a  vehicle's 
full  useful  life,  tha  .Agency  denied 
interested  parties  the  opportunity  to 
comment  on  a  p^o^ision  that  alters  the 
impact  of  the  performance  warranty. 
This  assertion  is  without  merit. 

First,  even  if  the  parts  list  constituted 
substantive  requijements.  both  ASIA 
and  APRA  has  an  opportunity  to 
comment  upon  EPA's  interpretation  of 
the  scope  of  performance  warranty 
coverage  during  the  public  comment 
period.  In  fact,  both  ASIA  and  APRA 
commented  at  the  public  hearing  that 
EP.A's  interpretation  of  the  scope  of 
warranty  coverage  after  the  initial  24 
month  or  24,000  mile  period  was 
overbroad,  precisely  what  they  allege  in 
their  petition  for  reconsideration.  Thus, 


■EP.-X  bases  this  conclusion  on  the  statutory 
laiisujge  ol' Section  301  itself.  Section  307(d)(7)(B) 
dirties  '.!ia"  s  peiition  ftr  recnusiciorntion  must  be 
l)bb».d  0!i  ari  objection  jhal  arose  after  the  close  of 
iioinment  period  "bul  within  the  lime  specified  for 
liidir.idi  review."  42  U.3.C.  7607(d)(7)(B).  The  only 
iirie  period  for  judicial  review  specified  in  the 
Clenn  .^ir  .\i;t  i.";  conta^ird  m  Section  3(!7(b)(l). 
Sec!ion  307(bl(l|  spec^fips  that  the  lime  period  for 
filmg  a  petition  for  revjivv  of  a  nstionally  applicable 
reeuldtion  is  'within  si^ty  days"  from  the  dale 
notice  of  Ihe  rulemakute  appears  in  the  Federal 
Resister.  42  L'SC  7S0l(b)(l).  Tti.s  m;frprelalion  of 
Section  307id)(7||Bl  is  Consistent  with  the  overall 
godi  of  Section  307{d|  tp  establish  firm  deadlines 
and  procedures  for  whfn  and  how  evidence  can  be 
made  part  of  the  judicial  record.  H.R.  Rept.  No.  95- 
?««.  Pi-t'n  rniig..  1«"  Sp<  ■•  fti.^lB-Sib  (1977). 


neither  ASIA  nor  APRA  has  supplied 
any  new  information,  nor  has  either 
demonstrated  that  reopening  the 
rulemaking  would  result  in  new 
information  or  data  which  would  alter 
any  provision  of  the  regulations. 

Although  not  specifically  listing  parts 
the  Agency  believes  are  covered  under 
the  warranty,  the  proposal  did  raise  the 
issue  of  which  parts  are  to  be  covered 
and  in  addition,  gave  e.xamples  of  the 
types  of  components  the  Agency 
believes  Congress  desired  to  be  covered 
under  the  warranty  for  the  full  useful  life 
of  a  vehicle.  In  addition,  EPA  asked 
witnesses  at  the  two  public  hnarings. 
including  those  representing  .APR.A,  to 
provide  EPA  with  lists  of  pai  t.s  for  which 
they  believed  the  Act  providiid  full 
useful  life  coverage.  Further,  at  the 
Chicago  hearing  attended  by  ASIA,  one 
EPA  panel  member  expressed 
agreement  with  the  parts  list  provided 
by  Ford.  This  list  was  placed  in  the 
public  docket  for  inspection  prior  to  the 
end  of  the  comment  period.  Yet  neither 
ASIA  nor  APRA  chose  to  providf  EPA 
with  their  own  list,  or  to  comment  on  the 
appropriateness  of  the  Ford  list.  Based 
on  the  above,  the  Agency  is  ctjnvinced 
that  all  parties  had  an  ample 
opportunity  to  comment  during  the 
public  comment  period  about  the  types 
of  parts  Congress  intended  to  receive 
full  coverage.  Moreover,  the  Agency, 
believes  that  the  impact  that  the  scope 
of  parts  coverage  would  have  on  any 
other  provision  of  the  performance 
warranty  regulations  was  open  for 
discussion  during  the  comment  period. 

Second,  although  making  general 
allegations,  neither  ASIA  nor  APRA 
provided  any  information  demonstrating 
that  the  list  alters  the  impact  of  the 
performance  warranty.  Both  .\5L\  and 
APRA  cite  the  extensiveness  cf  the  list, 
but  both  fail  to  mention  any  component 
which  is  improperly  placed  on  the  list. 

Third,  the  proposal,  like  the  Act, 
required  that  all  components  installed  in 
a  vehicle  emissions  which  were  not  in 
general  use  prior  to  model  year  1968  be 
warranted  for  the  full  warranty  period. 
The  EPA  list  m.erely  describes  the  types 
of  parts  on  present  techriologj'  vehicles 
that  meet  the  statutory  and  regulator^' 
description.  It  neither  expands  nor 
narrows  the  performance  warranty. 
Moreover,  since  the  list  is  only  advisorj' 
in  nature,  vehicle  manufacturers  are  still 
free  under  the  regulations,  just  as  they 
would  have  been  under  the  proposal,  to 
determine  which  parts  on  a  particular 
vehicle  fit  the  description,  regardless  of 
the  existence  of  the  list.  Consequently, 
publication  of  the  list  has  not  created  a 
situatjion  whf-re  the  impaci  of  the 


performance  warranty  was  altered  after 
the  close  of  the  comment  period. 

For  the  reasons  stated  above,  both 
ASIA'S  and  APRA's  petitions  fail  to 
meet  the  first  criterion  of  Section 
307(d)(7)(B),  because  they  failed  to 
provide  new  data  which  became 
relevant  or  available  after  the  close  of 
the  comment  period  or  which  was 
impractical  to  provide  to  the  Agency 
until  after  the  close  of  the  comment 
period.  Since  petitioners  have  failed  to 
meet  the  first  criterion  under  Section 
307(d)(7)(B),  it  is  unnecessary  to 
consider  whether  they  could  have  met 
the  second  criterion. 

B.  ASIA'S  and  APRA's  Allegations 
that  EPA  has  Circumvented  the 
Rulemaking  Procedures  of  the  Clean  Air 
Act  are  Erroneous. 

The  procedures  applicable  to  most 
rulemaking  proceedings  under  the  Clean 
Air  Act  are  set  out  in  Section  307(d)  of 
the  Act.  Ftowever,  Section  307(d)(l)(N) 
of  the  Act  explicitly  provides  that  these 
procedures  shall  not  apply  in  the  case  of 
any  rule  or  circumstance  referred  to  in 
subparagraph  (A)  of  subsection  553(b)  of 
the  Administrative  Procedures  Act 
(APA)  5  U.S.C.  553(b)(A),  which 
provides  an  exception  for  general 
statements  of  agency  policy.  As 
discussed  above,  the  purpose  of  the 
parts  list  appendix  published  in  the 
Federal  Register  was  to  provide  an 
advisory  interpretation  of  Section  207(b) 
of  the  Act  and  thus  provide  an 
expression  of  Agency  policy,  Thus,  Ihe 
advisory  parts  list  appendix  is  well 
within  a  recognized  exception  to  the 
rulemaking  procedure  of  the  Clean  Air 
Act. 'See  Gibson  Wine  Co.,  Inc.  v. 
Snyder.  194  F,2d  329  (D.C.  Cir.  1952). 
Consequently,  a  comment  period  was 
not  required  by  the  Clean  Air  Act,  nor 
any  other  statute,  in  regard  to  the  parts 
list. 

Moreover,  even  if  the  list  were 
considered  to  be  a  substantive 
regulation,  it  still  was  proper  for  the 
Agency  to  publish  Ihe  list  without 
specifically  proposing  it.  As  previously 
stated,  the  list  is  no  more  than  a  list  of 
those  parts  meeting  a  statutory 
description  which  was  fully  discussed  in 
the  proposal.  As  such,  the  list  was  a 
logical  oiJtgiowth  oi  the  proposal  3nd 
comment  process  because  the  list  wr.s 
published  primarily  to  address  concerns 
raised  during  the  public  comment 
period,  while  remaining  within  the 
framework  of  the  proposal.  Th,  APA 
does  not  require  precise  notice  ot  '  ach 
aspect  of  regulations  eventually 


-tven  if  the  parts  list  were  viewed  as  an 
interpretive  ruli .  it  similarly  would  be  excluded 
from  the  rulemdking  procedures  set  fort'-  in  section 
307(d)  because  interpretive  rule-like  slattii    nts  of 
Agency  policy  ere  li.ited  in  .s  U.S.C.  .S5.i(b)(Aj. 
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adopted,  since  this  would  result  in 
repeated  and  essentially  unlimited 
rounds  of  notice  and  opportunity  for 
comment,  as  the  Agency  modified  the 
regulation  to  address  public  comments 
received.  See,  e.g.  California  Citizens 
Band  Ass 'n  v.  United  States.  375  F.2d  43 
(9th  Cir.  1967).  Since  the  inclusion  of  the 
list  was  a  "logical  outgrowth"  of  the 
proposal  and  public  comments 
considered,  additional  notice  and 
comment  were  unnecessary.  See.  e.g.. 
.Mat 'I  Constructors  Ass'n  v.  Marshall. 
581  F.2d  960,  970-71  (D.C.  Cir.  1978). 
Even  asstmiing  that  the  list  was  a 
substantive  regulation  and  that  the 
notice  contained  in  the  proposal  was 
inadequate  to  apprise  interested  parties 
of  which  parts  would  be  covered,  all 
interested  parties  actually  had  adequate 
notice  of  the  possibility  of  the 
publication  of  a  list  because  of  the 
discussions  on  this  subject  at  thi;  public 
hearings,  a  transcript  of  which  was  put 
in  the  public  docket.  Further,  as 
demonstrated  by  Ford,  interested  parties 
had  an  ample  opportunity  to  supply  the 
Agency  with  written  comments  on  the 
subject.  It  would  have  been  practical  for 
interested  commenters  to  have 
suggested  a  list  of  covered  parts  or  to 
comment  upon  the  Ford  list,  which  one 
panel  member  described  as  being  in  line 
with  the  Agency's  thinking.  Moreover, 
the  Agency  specifically  requested 
participants  at  the  public  hearings, 
including  APRA,  to  provide  the  Agency 
with  a  list. 

IV.  Conclusion 

For  the  reasons  stated  above,  ASIA'S 
and  APRA's  petitions  are  denied. 

This  is  a  final  Agency  action 
concerning  the  Section  207(b) 
performance  warranty  regulations,  and 
jurisdiction  to  review  this  action  lies 
exclusively  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 
Section  307(b)(1),  42  U.S.C.  7607(b)(1). 
Under  Section  307(b)(1),  judicial  review 
of  this  action  is  available  only  by  filing  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  by  February  23, 1981.  Under 
Section  307(b)(2),  today's  action  may  not 
be  challenged  later  in  a  subsequent 
judicial  proceeding  to  enforce  the 
performance  warranty  regulations. 

Dated:  December  18, 1980. 
Douglas  M.  Costle, 

Administrator. 

ire  lk>c.  80-38784  Filed  12-22-80:  &45  am] 

BiLUNG  CODE  aseo-ss-ii 


[OPP-50510;  PH-FRL  1709-7] 

Dow  Chemical  Co.;  Issuance  of 
Experimental  Use  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  EPA  has  issued  an 
experimental  use  permit  to  Dow 
Chemical  Co.,  P.O.  Box  1706  Midland. 
MI  48640.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  M.  Wilson,  Product  Manager 
(PM)  21,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
E-349,  401  M  St..  SW.,  Washington,  D.C. 
20460,  (202-755-1806). 

464-EUP-63.  This  experimental  use 
permit  allows  the  use  of  200,000  pounds 
of  the  ne.Tiatocide  1,3-dichloropropene 
applied  to  soil  for  the  post-plant  control 
of  nematodes  on  peaches,  cherries, 
plums,  fresh  prunes,  figs,  walnuts, 
almonds,  grapes,  oranges,  (except 
Valencia  oranges),  lemons,  and 
grapefruits.  A  total  of  2,000  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  California.  This 
experimental  program  is  effective  from 
October  23, 1980  to  October  1, 1982. 
Temporary  tolerances  at  0.01  part  per 
million  have  been  established  for 
residues  of  the  nematocide  and  its 
metabolite  3-chloroallyl  alcohol  in  or  on 
the  above  raw  agricultural  commodities. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  product  manager.  Inquiries  regarding 
this  permit  should  be  directed  to  the 
person  given  above.  It  is  suggested  that 
interested  person  call  before  visiting  the 
EPA  Headquarters  office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat.  819  as  amended:  (21  U.S.C. 
136)). 

Dated:  December  15, 1980. 

Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

jKR  Dor,  80-3!rB7  Filed  12-22-80:  MS  am) 

BILLING  CODE  B560-32-M 

FARM  CREDrr  ADMINISTRATION 

Senior  Executive  Service  Awards 
ACTION:  Notice. 


Pursuant  to  an  Office  of  Personnel 
Management  Directive  of  July  21. 1980. 
the  Farm  Credit  Administration  hereby 
announces  its  intention  to  award  Senior 
Executive  Service  bonuses  on  or  before 
January  6, 1981.  For  further  information 
contact:  Larry  H.  Bacon,  Deputy 
Governor,  Office  of  Administration, 
Farm  Credit  Administration.  490 
LEnfant  Plaza  SW.,  Washington,  DC 
20578. 

Donald  E.  Wilkinson, 
Governor. 

|FK  D,>c  «0-J9-80  Filed  12-22-80:  a-45  am) 
BILLING  CODE  6705-C1-M ^^^^ 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  80-657] 

Alan  K.  Levin,  et  al.;  Designating 
Application  for  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  November  6, 1980. 
Released:  December  1.  1980. 

In  re  Applications  of  Alan  K.  Levin. 
Dillon,  Colorado  (Req:  1130  kHz,  5  kW. 
Day)  BC  Docket  No.  80-712,  File  No.  BP- 
20,581;  Summit  Radio,  Inc..  Dillon- 
Frisco-Silverthome.  Colorado  (Req:  1130 
kHz,  10  kW,  5  kW  (CH),  DA.  Day)  BC 
Docket  No.  80-713,  File  No.  BP- 
780728AN;  Dillon  Broadcasting 
Company,  Dillon,  Colorado  (Req:  1130 
kHz,  5  kW,  Day)  BC  Docket  No.  80-714, 
File  No.  BP-780728AO;  Eagle  Radio,  Inc.. 
Vail.  Colorado  (Req:  1360  kHz,  5  kW, 
Day)  BC  Docket  No.  80-715,  File  No.  BP- 
20,626:  Mountain  Wireless  Limited,  Vail, 
Colorado  (Req:  1360  kHz,  5  kW,  Day)  BC 
Docket  No.  80-716,  FUe  No.  BP-20,882; 
Grand  Radio.  Inc..  Fraser,  Colorado 
(Req:  1250  kHz,  500  W,  5  kW-LS,  DA-2. 
U)  BC  Docket  No.  80-717.  File  No.  BP- 
21.129;  Jefferson  Wireless  Company, 
Golden,  Colorado  (Req:  1250  kHz,  500 
W,  5  kW-LS,  DA-2,  U)  BC  Docket  No. 
80-718,  File  No.  BP-7B1205AH:  for 
construction  permit. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-captioned 
applications  for  new  AM  broadcast 
stations  in  various  Colorado 
communities:  (b)  a  petition  to  dismiss 
the  Dillon-Frisco-Silverthome 
application  of  Summit  Radio,  Inc.,  filed 
by  Dillon  applicant  Alan  K.  Levin;  and 
(c)  related  pleadings.  The  two  Dillon 
applications  and  the  one  for  Dillon- 
Frisco-Silverthome  are  mutually 
exclusive;  the  Vail  applications  are 
mutually  exclusive;  and  the  Fraser  and 
Golden  applications  are  mutually 
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exclusive.  All  seven  are  considered 
herein  because  of  common  questions 
relating  to  the  Commission's  ownership 
rule  for  AM  stations. 

The  Gayer  Applications 

2.  Petition  to  dismiss.  Various 
members  of  the  Gayer  family  hold 
significant  interests  in  the  Summit 
(Dillon-Frisco-SiKerthorne],  Eagle 
(Vail),  and  Grand  (Fraser)  applications, 
and  there  is  substantial  primary  service 
contour  overlap  among  the  three 
proposals  and  wjth  the  Gayers'  KBCR, 
Steamboat  Springs.  Colorado.  The 
Summit  principal  include  John  G.  Gayer 
and  his  wife  Car<)I:  the  Eagle  principals 
include  John  H.  Cjayer  (the  other  Gayer's 
father)  and  his  wife  Dorothy;  and  the 
Grand  principals  include  Dwight  H.  and 
Diane  E.  Gayer  (brother  and  sisier  of 
John  G.  Gayer). '  These  relationships  and 
other  factors  led  applicant  Levin  to  file  a 
petition  to  dismi-^s  the  Summit 
application,  in  u^ich  he  argues  that  the 
G.iyer  proposals  Violate  Section  73.35  of 
thr'  Comrni3sion"$  Rules,  which  limits 
tr.e  ownership  nfimultiple  broadcast 
stations  by  singly  parties.  Levin  supports 
h;3  argument  by  ^escribing  the  joint 
family  ovvnershifl  and  opeii^tion  of  other 
broadcast  statiorts  in  Colorado,  father 
John's  role  in  merger  discussions  with 
Levin,  father  Johri's  role  in  a  site  search 
for  the  Summit  proposal,  and  financial 
support  father  John  and  mother  Dorothy 
are  extending  soi)  Dv.'ghi  and  daughter 
Diane  in  their  Gr^nd  apphcation.  !n 
response,  Summit  concedes  that  father 
John  provided  lin)ited  assistance  to  son 
John  and  his  co-pfcincipal  (rot  a  Gayer), 
out  maintains  thJt  il  was  provided  at  the 
reqi"^3t  of  and  fo;  the  convenience  of 
tiie  latter  two.  Sunamit  also  states  that 
father  John  has  n  3t  and  will  not  exercise 
any  control  over  summit,  and  that  the 
proposed  station  will  be  operated 
independently  of  the  other  Gayer 
stations. 

3.  Generally,  fdrraly  relationships 
s'.anding  alone  dd  not  create  a 
presumption  of  ci  immon  control.  KTRB 
Broadccsting  Co.  Inc..  46  FCC  2d  605 
(1974).  Hovvevcir,  the  circumstances  in  a 
p.irticular  case  iTi  ay  raise  questions 
which  can  only  bi  answered  through  the 
hearing  process.  ,>titart  W.  Ecperson,  44 
FCC  2370  (1961).  fherefore,  the  facts  of 
each  case  that  cg  tries  before  us  must  be 
carefully  conside-ed.  Here,  an 
appropriate  start  p;^  point  is  a  review  of 
tite  various  Gayer  broadcost  interests. 

4.  Background,  (a)  Father  John  Gayer 
began  with  a  32 'i"^-  interest  in  AM 
station  KFNF,  Shenandoah,  Iowa,  and 
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later  increased  it  to  85%.  Mother 
Dorothy  served  as  secretary-treasurer 
and  director.  The  station  began 
operation  in  1971,  and  Gayer  sold  his 
interest  in  1977.  (b)  The  second  Gayer 
station  was  KAAT(AM),  Denver.  Father 
John  originally  owned  half  the  stock,  but 
iater  took  100%  ownership.  Mother 
Dorothy  served  as  secretary'  and 
director.  Son  Dwight,  then  a  high  school 
student,  assisted  in  constructing  the 
station.  KAAT  went  on  the  air  in  1972, 
and  Gayer  sold  it  in  1978.  (c)  In  1972  the 
Gayers  formed  Big  Country  Radio,  Inc. 
to  apply  for  AM  and  FM  stations  at 
Steamboat  Springs,  Colorado,  'i  he  firm 
was  owned  in  equal  shares  by  all  five 
members  of  the  Gayer  family,  and  father 
John,  mother  Dorothy,  and  son  John 
were  officers  and  (except  son  John) 
directors.  To  finance  the  stations,  father 
John  and  mother  Dorothy  agreed  fo  lend 
Big  Country  up  to  Sl45,obn,  diid  father 
John  personally  guaranteed  ii  ;nk  loans 
of  8145, 000.  The  FM  application  was 
granted  first,  in  1973;  the  AM  application 
was  mutually  exclusive  with  one  other, 
but  an  agreement  was  reached  by  which 
the  competing  applicant  dropped  out 
atid  its  principal  shareholder  acquired  a 
25S  interest  in  Big  Country.  Son  John, 
who  had  no  prior  broadcasting 
experience,  became  general  manager  of 
both  stations  when  they  commenced 
operation.  The  Cayors  still  control  these 
stations,  though  the  family  members' 
interests  have  changed.  In  1977  son 
Dwight  and  daughter  Diane  sola  ^heir 
6.2ri'i  interest  to  son  John  for  $J00  each, 
and  in  1978  father  John  sold  his  12.5% 
interest  to  mother  Dorothy  for  ,'^1.000. 
Son  John  is  now  president  and  director, 
with  43.75%  of  the  stock,  and  mother 
Dorotliy  is  secretary  and  director,  with 
31.25'^  of  the  stock,  (d)  Also  in  1972.  a 
group  including  father  John,  mother 
Dorothy,  and  son  John  formed  Radio 
Vail,  Inc.  and  apt)lied  for  a  new  FiVl 
station  at  Vai!,  Colorado.  The  three 
Gayers  guaranteed  a  loan  for  up  to 
S70.000  for  this  station,  and  father  John 
agreed  to  loan  the  applicant  S25.000. 
Agreement  with  a  competing  applicant 
led  to  grant  of  Radio  Vail's  application, 
and  KVMT  began  operation  in  1975.  Son 
John  relinquished  his  15%  interest  when 
he  assumed  his  duties  at  KBCR-AM- 
FM.  Radio  Vait  applied  for  a  new  AM 
station  at  Vail  in  1976  (it  has  since 
changed  its  corporate  name  to  Eagle 
Radio.  Inc.).  and  sold  KVMT  in  1979. 
5.  Current  proposals,  (e)  Son  John 
owns  50%  of  the  slock  and  is  president 
and  director  of  Summit,  applicant  for 
Dillon-Frisco-Silverthorne.  His  \vife, 
Carol,  is  secretary  and  director.  Son 
John  has  subscribed  for  $10,000  of 
additional  stock  and  proposes  to  loan 


the  applicant  $10,000.  These  proposed 
contributions  and  equal  ones  by  his  co- 
principal  are  backed  by  a  $40,000  bank 
loan  offered  by  the  Gering  National 
Bank  &  Trust  Company  in  Gering. 
Nebraska.  Father  John  is  the  chairman 
of  the  board  and  president  of  the  bank's 
holding  company,  and  along  with 
mother  Dorothy  has  a  substantial 
ownership  and  management  interest  in 
it.  In  addition.  Summit  relies  on  a  loan 
commitment  for  $90,000  from  the  Summit 
County  Bank  of  Frisco,  Colorado,  which 
was  obtained  after  son  John  and  his  co- 
principal  were  introduced  to  bank 
officials  by  father  John,  who  was 
"previously  acquainted"  with  them.  The 
terms  of  this  loan  appear  favorable, 
allowing  for  no  principal  or  interest 
payments  in  the  first  year  and  semi- 
annual payments  thereafter. 

6.  (f)  Father  John  owns  48%  of  the 
stock  and  is  president  and  director  of 
Eagle,  applicant  for  Vail,  Mother 
Dorothy  holds  27%  of  the  stock  and  is 
secretary-treasurer  and  director.  The 
two  propose  to  loan  the  applicant  about 
StJ3,000  and  .$36,000.  respectively. 
However,  if  any  of  the  contributors  is 
unable  to  meet  his  or  her  commitment. 
Eagle  relies  on  letters  of  credit  for 
$100,000  from  the  First  Bank  of  Vail  and 
for  $75,000  from  the  Gering  National 
Bank  A  Trust  Company,  (g)  Son  Dwight 
owns  50"j  of  the  stock  and  is  p'tsident, 
treasurer,  and  director  of  Grand, 
applicant  foi'  Fraser.  Daughter  Diane 
owns  the  other  50''"  o)  the  stock  and  is 
vice  pre'sident.  secretary,  and  director. 
Each  has  subscribed  for  an  additional 
$5,000  of  stock  and  proposes  to  loan  the 
applicant  $12,500.  In  partial  support  of 
these  commitments,  the  Gerin;^  National 
Bank  &  Trust  Company  h.-^s  agr.  ed  to 
lend  each  of  them  $12,500.  Thr  applicant 
also  relies  on  a  $75,000  loan  commitment 
from  the  Middle  Park  Bank  of  Granby. 
Colorado.  Earlier,  the  applicant  relied  on 
a  $25,0<X)  loan  commitment  by  father 
John  and  mother  Dorothy,  and  father 
John  and  mother  Dorothy  agreed  to 
guarantee  the  Niiddle  Park  Bank  Loan. 

7.  (h)  There  is  also  pending  an 
application  by  Colorado  Televiision,  Inc. 
for  a  new  television  station  in  D'?nver. 
Colorado.  Father  John  owns  all  the  slock 
and  is  presid^jni.  treasurer,  and  director; 
mother  Dorothy  is  secretary  and 
director;  and  son  Dwight  is  as.sistant 
treasurer  and  director.  Father  John  has 
agreed  loan  the  applicant  $10C  i^O,  and 
he  and  mother  Dorothy  have  agrf.  d  to 
to  secure  a  $200,000  bank  loan  with  their 
stuck  in  the  Gering  National  Bank  & 
Trust  Company,  (i)  In  addition,  there  is 
pending  an  application  by  Fan.ly 
Television,  Inc.  for  a  new  television 
station  in  Omaha,  Nebraska.  Father 
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John  owns  24%  of  the  stock  and  is 
president  and  treasurer:  son  Dwoght  is 
vice-president.  Father  John  has 
subscribed  for  $16,500  in  additional 
stock,  has  apparently  agreed  to  loan  the 
applicant  $168,000,  and  has  agreed  to 
guarantee  a  $700,000  bank  loan  (with  the 
other  stockholders),  (j)  Finally,  there  is 
pending  an  application  by  Family 
Television,  Inc.  (but  a  different 
corporation)  for  a  new  television  station 
in  Boulder,  Colorado.  As  originally  filed, 
father  John  was  80%  stockholder, 
president,  and  director  of  this 
corporation;  he  subscribed  for  $36,000  in 
additional  stock;  and  he  had  some 
unspecified  role  in  securing  $300,000  in 
stockholder  and  bank  loans.  Gayer 
disposed  of  his  interests  in  this 
corporation  in  1979. 

8.  In  addition  to  the  matters  noted 
above,  analysis  of  the  materials  filed 
with  the  various  Gayer  applications 
reveals  the  following: 

—The  articles  of  incorporation  for  Summit. 
Edgle.  Grand.  Big  Countr>'.  and  Colorado 
Television  are  verbatim  identical. 

—The  corporate  bylaws  for  Summit,  Eagle. 
Gr.ind,  Big  Country,  and  Colorado 
Television  are  verbatim  identical, 
excepting  only  the  number  of  directors  for 
each. 

—Summit.  Eagle.  Grand.  Big  Country,  and 
Colo.rado  Television  are  all  authorized 
50,000  shares  of  Sl-par-value  stock. 

— The  annual  stockholder  meeting  dates  for 
Summit.  Eagle.  Grar.d,  and  Colorado 
Television  are  the  same,  the  third  Tuesday 
in  February. 

—The  initial  registered  agent  for  Grand  was 
mother  Dorothy,  though  she  ostensibly  held 
no  official  ownership  or  management 
position  with  the  applicant.  The  initial  and 
present  registered  office  of  the  corporation 
is  the  home  of  father  John  and  mother 
Dorothy. - 

— Minnie  Tomicich.  the  former  business 
manager  of  KAAT.  who  is  also  assistant 
secretary  and  proposed  business  manager 
of  Colorado  Television,  notarized  the 
articles  of  incorporation  of  Summit.  Grand, 
and  Family  (Boulder),  and  notarized  the 
February  9, 1979  amendment  to  Colorado 
Television's  articles. 

— All  Gayer  family  broadcast  interests  are 
represented  by  the  same  Washington 
coinnranications  counsel. 

— .\li  Gayer  family  radio  applications  were 
prepared  by  the  same  engineering  counsel. 

—Daughter  Diane  furnished  the  calculations. 
drawings,  and  photographs  for  Colorado 
Television's  application,  though  she  has  no 
record  interest  in  the  applicant. 

— Faglc  and  Grand  respond  identically  to 
Question  16  in  Section  IV-A  of  their 
applications  regarding  proposed  station 
policies  relating  to  the  Fairness  Doctrine. 

— Statements  made  by  Eagle  and  Grand  in 
response  to  Question  18  regarding  program 
diversity  are  verbatim  identical. 


•  Information  concerning  the  present  registered 
office  and  agent  of  Grand  was  requested  from  the 
Colorado  Department  of  State. 


— The  responses  of  Eagle  and  Grand  to 
Question  29  regarding  compliance  with  the 
Communications  Act  and  the  Rules  of  the 
Commission  are  nearly  verbatim  identical, 
and  very  similar  to  Summit's  response. 

9.  Discussion.  The  reason  that  the 
Commission  has  consistently  held  that 
family  relationships  standing  alone  are 
insufficient  to  give  rise  fo  a  presumption 
of  control  is  that  most  of  them  are 
typified  by  an  independence  of  one 
member  from  another.  However,  where 
there  has  been  shown  to  be  a 
sufficiently  close  relationship  among  the 
parties  to  a  family  unit,  the  Com.mission 
haS  found  a  degree  of  control  to  be 
present.  Lady  Sarah  McKmnev-Smith 
and  J.  Shelby  McCallum.  59  FCC  2d  398 
(19-6). 

10.  Of  course,  a  family  relationship 
combined  with  other  indicia  of  control 
may  result  in  a  finding  of  de  facto 
common  control.  Thus,  we  have 
specified  an  ownership  issue  where  an 
applicant  depended  upon  a  loan  from 
his  mother  to  finance  the  proposed 
station.  Stuart  W.  Epperson,  supra.  And 
we  did  the  same  in  East  Arkansas 
Broadcasters.  25  Fed,  Reg.  10746.  20  RR 
934  (1960).  where  the  applicants  were 
the  daughter  and  son-in-law  of  a  couple 
owning  several  broadcast  stations.  In 
the  latter  case  the  family  members  had 
been  applicants  for  broadcast  stations 
in  the  past,  the  various  family  stations 
had  almost  identical  statem.enfs  of 
policy,  and  certain  family  members  had 
undertaken  to  act  on  behalf  of  other 
family  members  regarding  Ccm.m.ission 
matters  in  which  they  had  no  record 
interest.  In  addition,  the  son-in-law  was 
general  manager  of  a  station  owned  by 
his  wife's  parents. 

11.  Our  analysis  of  present  and  past 
Gayer  family  interests  gives  rise  to 
sufficient  questions  of  cQmmon  control 
to  warrant  further  exploriation.  The 
principal  factors  cited  in  East  Arkansas 
are  also  present  here.  The  history  of  the 
Gayer  interests  and  the  striking 
parallels  among  supposedly 
independent  stations  and  proposals 
suggest  at  least  an  informal  family 
business  operation  revolving  around  the 
senior  Gayers.  We  do  not  agree  with 
Sum.mit's  opposition  to  the  petition  to 
dismiss  that  this  case  presents  a 
situation  similar  to  Alabama  Radio 
Corporation.  69  FCC  2d  1256  (1978). 
There  we  were  considering  a  possible 
violation  of  our  duopoly  rule,  not  a 
regional  concentration  of  control 
problem.  Further,  the  cross-interest 
involved  was  relatively  small;  and  there 
was  no  indication  of  concerted  family 
action,  financial  support  for  multiple 
applications,  cross  control,  or  other 
interests  proscribed  by  our  cross- 
interest  policy.  The  questions  presented 


by  the  Gayer  interests  and  activities  can 
only  be  resolved  through  hearing  on  an 
evidentiary  issue. 

The  Dillon  Applications 

12.  Alan  K.  Levin.  Analysis  of  the 
financial  data  applicant  Levin  submitted 
reveals  that  $65,536  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Equipmeni  down  payment 

Equipment  payme.nts _ 

Otner  eompment _ ™ 

Buiidirg ."T. 

Other  construction  costs 

Operatrng  costs _ 


Total 


.$8  157 

.    5.230 

2  999 

5000 

29.000 

.  15.150 


65  536 


Levin  plans  to  finance  the  station  with 
$30,000  in  existing  capital  and  a  $75,000 
bank  loan,  but  none  of  these  funds  have 
been  shown  to  be  available.  The  most 
recent  balance  sheet  Levin  submitted  is 
undated  and  does  not  show  that  his 
current  assets  exceed  current  liabilities. 
Further,  the  bank's  loan  commitment 
letter  does  not  specify  ihe  collateral 
required.  A  limited  financial  issue  will 
therefore  be  specified. 

13.  Levin  has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  27  FCC  2d  650 
(1971).  His  compositional  study 
describes  Submmit  County  in  some 
detail,  but  is  not  appropriately 
informative  as  to  the  composition  of 
Dillon,  particularly  with  regard  to  the 
racial  make-up  of  the  town,  its 
governmental  activities,  and  its  public 
service  organizations.  Dillon's  small  size 
(less  than  500  permanent  residents)  and 
the  likely  lack  of  formal  studies  of  the 
town  do  not  excuse  the  applicant  from 
determining  and  describing  its 
composition.  In  addition,  from  the 
information  before  us,  it  appears  that 
the  applicant  has  failed  to  survey 
leaders  of  several  significant  Dillon 
population  groups.  Specifically,  no 
leaders  of  the  following  groups  were 
interviewed:  charities,  elderly, 
minorities,  professions,  women,  and 
youth.  Further,  Levin's  survey  of  the 
general  public  is  not  sufficiently 
described  for  us  to  determine  whether  a 
reasonable  number  of  residents  of 
Dillon — as  opposed  to  Summit  County 
generally — were  interviewed.  Finally, 
the  time  segments  of  the  programs  Levin 
proposes  to  meet  ascertained  problems 
are  not  indicated,  and  the  programs 
themselves  are  not  sufficiently 
described  to  allow  us  to  determine 
whether  they  are  in  fact  related  to  the 
problems.  A  limited  ascertainment  issue 
will  be  specified. 
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14.  Applicants  fOr  new  broadcast 
stations  are  required  by  Section  73.3580 
of  the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
Section  73.3580(h),  We  have  no  evidence 
that  Levin  published  the  required  notice. 
To  remedy  this  deficiency.  Levin  will  be 
required  to  demonstrate  his  compliance 
with  the  rule. 

15.  Summit  Padio.  Inc.  Analysis  of  the 
financial  data  Sun^mit  submitted  reveals 
that  $90,839  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Eqijipmeri  lease  payments 

Lard  and  bo.iO'"^  

Oihef  ccnst^J:^o'l  cc?ts 
CpeJating  zcvs, „.. 

T0!3l 


Slt,S64 

57,00 

.    11.000 

■    11.275 

90.839 


Summit  plans  to  finance  the  station  with 
55,000  in  existing  Capital,  a  S90,000  bank 
loan,  stockholder  loans  and 
subscriptions  amou.nting  to  S40.000,  and 
advertising  pledgep  of  521,325.  The 
availability  of  the  existing  capital  has 
been  established,  as  has  stockholder 
Crass'  commitmervl  for  S20,0fK)  capital 
and  loans.  However,  stockholder 
Gayer's  balance  sheet  does  not  show 
sufficient  net  liquiti  assets  to  meet  his 
commitments,  anda  bank  letter  offering 
to  loan  him  the  funds  he  needs  has 
expired.  The  di.-ect  bank  loan  has  also 
not  been  shown  to  be  available,  since 
that  bank's  co.mmitment  letter  has  also 
expired.  Finally,  since  the  advertising 
pledges  submitted  are  merely 
nonbinding  statements  of  intent,  we 
cannot  consider  them  as  assets  of  the 
applicant.  A  limited  financial  issue  will 
be  specified. 

16.  Summit  has  cot  fully  met  the 
requirements  of  the  ascertainment 
Primer.  Its  com.positional  study  contains 
extensive  infonr.alion  about  Summit 
County,  but  practically  nothing  about 
the  three  communities  to  be  served.  In 
addition,  leaders  of  the  following  groups 
were  not  interviewed:  business, 
charities,  consumars,  elderly,  minorities. 
professions,  and  women.  A  limited 
ascertainment  issje  will  be  specified. 

17.  Summit  has  ipplied  for 
authorization  to  s^rve  three 
communities:  Dillqn,  Frisco,  and 
Silverthorne.  Section  73.1120(b)  ot  the 
Commission's  Rules  (formerly  Section 
73.30(b)]  requires  Ihat  applicants 
seeking  to  serve  more  than  one 
community  make  «  special  three-part 
showing  as  to  the  public  interest  aspect 
of  their  proposals.^  In  lieu  thereof,  an 


applicant  may  request  a  waiver  of  that 
showing  and  instead  show  that  the 
communities  it  desires  to  seve  clearly 
enjoy  an  "identity  of  interests  for 
programming  and  other  purposes. ' 
Hymen  Lake,  46  FCC  2d  560  (Rev.  Bd. 
1974).  See  also  Saul  M.  Milier.  4  FCC  2d 
150  (1966).  However.  Summit  has  neither 
made  the  showing  required  by  the  rule 
nor  asked  for  a  waiver  An  appropriate 
issue  will  therefore  be  specified. 

18.  Dillon  Broadcasting  Company. 
DBC  has  also  failed  to  comply  with  the 
ascertainment  Pn'/r??/' '5  requirements.  Its 
compositional  study  does  not  include  a 
breakdown  of  Lhe  racial  and  ethnic 
make-up  of  Dillon,  nor  does  it  describe 
Dillon's  economic  activities.  DBC  also 
failed  to  include  certain  groups  in  its 
survey  of  community  leaders, 
Kpecifically  business,  consumers, 
culture,  and  minorities.  Next.  DBC's 
statem.ent  of  the  methcdology  employed 
in  its  general  public  survey  is 
insufficient  to  allow  us  to  determine 
whether  the  required  random  sample 
was  achieved.  In  addition,  the  time 
segments  of  the  applicant's  proposed 
responsive  programs  a.'-e  not  stated.  .^ 
limited  ascertainment  issue  will  be 
specified. 

19.  Other  matters.  Because  two  of  the 
applicants  propose  Dillon  as  their 
principal  community,  while  Summit 
proposes  Dillon-Frisco-Silverthorne,  a 
Section  307(b)  issue  will  be  specified  in 
the  event  it  is  determined  that  Summit 
has  met  its  Section  73.1120(b)  burden  or 
has  shown  that  a  waiver  of  that  rule  is 
warranted.  Further,  since  all  the 
applicants  serve  substantial  areas  in 
common,  a  contingent  comparative  issue 
will  also  be  specified. 

The  Vail  Applications 

20.  Eagle  Radio.  Inc  Analysis  of  the 
financial  data  Eagle  submitted  indicates 
that  5108,000  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Equipment  down  paynent ___.._ 

Equ4pment  payn^fts 

Buikjing  and  eowfgency  generator 

Ot.ier  cOf.strjclKjn  costs      _.— 

Ope'avng  costs    ~ 

Tola)    . — 


,  S7,3U 

.  6  686 

.  35,000 

,  41,000 

.  16  000 

108.000 


However,  Eagle's  equipment  costs  are 
based  on  a  proposal  for  a  guyed  tower. 
whereas  it  now  proposes  a  self- 
supporting  tower,  which  we  would 


'Section  73.1120(0!  rfquires  .A.M  dppliL.i.nts 
proposi.ig  to  sprve  ir-.jlBpIp  r.ommunitii's  to  show  (a) 


thdt  a  Sdtisfactory  main  studio  is  provided  fur  each 
I  ummiinity.  (b)  that  lhe  station  can  and  w;ll  provid*- 
a  substantial  nu.Tiber  of  local  live  programs  from 
pach  community,  and  (r.)  that  the  program 
origination  requirements  of  Section  73  1130  would 
place  an  unreasonable  burden  on  'he  station  if  it 
were  licensed  to  serve  only  one  community. 


expect  to  cost  more.  Eagle  plans  to 
finance  its  station  with  $1,370  existing 
capital  and  loans  totaling  $125,000  from 
three  of  its  principals.  In  the  event  these 
three  cannot  meet  their  commitments. 
Eagle  would  rely  on  bank  loans  of 
5100,000  and  $75,000.  Except  for  the 
existing  capital,  though,  none  of  these 
funds  have  been  shown  to  be  available. 
The  three  principals'  balance  sheets  do 
not  show  sufficient  net  liquid  assets  to 
meet  their  obligations.  Further,  the  letter 
concerning  the  $100,000  loan  only 
solicits  a  loan  application;  and  the 
commitment  for  the  $75,000  loan  fails  to 
state  the  security  required  and,  in  any 
event,  has  expired.  A  limited  financial 
issue  will  be  specified. 

21.  Eagle  has  also  failed  to  comply 
with  the  requirements  of  the 
ascertainment  Primer.  First,  its 
compositional  study  does  not  include 
sufficient  data  to  indicate  the  population 
characteristics,  govern.menfal  activities, 
and  public  service  organizations  of  Vail. 
Furthermore,  this  applicant  has  failed  to 
su!  vey  leaders  of  significant  Vail  groups, 
namely  charities,  Hispanics,  labor, 
professions,  and  women.  In  addition,  its 
description  of  its  genera!  public  survey 
does  not  provide  enough  information  for 
us  to  determine  whether  a  random 
sample  of  the  Vail  population  was 
achieved.  A  limited  ascertainment  issue 
uill  be  specified. 

22.  In  response  of  Question  26,  Section 
IV-A  of  FCC  Form  301,  the  applicant  has 
indicated  that  on  some  occasions  it 
might  exceed  its  normal  commercial 
ceiling  of  18  minutes  per  hour,  but  has 
not  stated  the  limits  that  would  apply  in 
those  circumstances,  as  the  question 
requires.  An  amendment  is  needed  to 
supply  the  missing  information. 

23.  Section  73.3580  of  the 
Com.mission's  Rules  requires  applicants 
for  new  stations  who  file  major 
amendments  to  their  applications  [e.g..  a 
change  in  frequency  or  a  power 
increase)  to  publish  local  notice  of  the 
amendment  and  to  file  with  the 
Commission  the  statement  described  in 
Section  73.3580(h).  Although  Eagle 
amended  its  application  to  change 
frequency  and  increase  power,  we  have 
no  evidence  it  published  the  required 
notice.  To  remedy  this  deficiency,  the 
applicant  will  be  required  to 
demonstrate  its  compliance  with  the 
rule. 

24.  Mountain  Wire/es  Limited.  On 
February  6, 1980  Mountain  tendered  an 
amendment  to  change  its  antenna  site 
and  system.  The  applicant  maintains  the 
amendment  was  necessary  because  the 
availability  of  the  original  site  on  public 
land  was  placed  in  considerable  doubt 
after  the  cut-off  date  for  amendments  as 
a  matter  of  right  (August  27. 1979)  by  its 
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confirmation  that  a  site  on  private  land 
was  available.  Eagle  argues  that  good 
cause  has  not  been  shown  for  the  late 
amendment,  since  Mountain  first  knew 
in  mid-August  1979  that  the  private  site 
might  be  available,  and  since  it  is  not 
certain  that  the  availability  of  the 
private  site  precludes  the  availability  of 
the  one  on  public  land. 

25.  The  pleadings  filed  indicate  that 
Mountain  waited  until  the  availability  of 
the  private  site  was  confirmed  (in 
October  1979)  before  making  inquiries  to 
the  Bureau  nf  Land  Management  (in 
Novcm.ber  1979)  about  the  continued 
availability  of  public  land,  and  was 
apparently  advised  that  the  BLM  "could 
.  .  .  insist  that  the  applicant  fully 
exploie  the  availability  of  appropriate 
site,';  on  private  land  as  a  prerequisite  to 
further  consideration  of  their  request  for 
a  right-of-way  on  public  lands." 
Concluding  that  this  placed  the 
availability  of  public  land  in  doubt, 
Mountain  proceeded  to  prepare  and  file 
the  subject  amendment.  Applicant's 
characterization  of  events  does  not  raise 
any  question  of  misrepresentation,  and 
its  course  of  action  and  conclusion 
about  the  availability  of  the  originally 
proposed  site  do  not  appear 
u.ireasonabie.  We  therefore  believe 
good  cause  has  been  shown  for  the  late 
specification  of  a  new  site. 
Consequently,  the  amended  site  will  be 
considered  for  both  basic  qualification 
and  comparative  purposes. 

29.  However,  when  Mountain 
specified  the  new  site,  it  also  specified  a 
taller,  m.ore  efficient  antenna  tovv-er, 
thereby  improving  its  coverage  and 
overcimiing  an  earlier  apparent 
disadvantage  in  comparison  with 
Eagle's  coverage.  Since  the  applicant 
has  not  shown  good  cause  for 
voluntarily  am.ending  this  aspect  of  its 
proposal  after  the  deadline  for 
a.mendments  as  a  matter  of  right,  the 
increased  radiation  efficiency  will  not 
be  taken  into  account  for  comparative 
purposes. ■•  (However,  should  any 
question  of  Mountain's  basic  technical 
qualifications  arise,  the  entire  amended 
proposal  will  be  considered  for  the 
purpose  of  such  question.)  Since  it 
appears  that  for  comparative  purposes 
ihere  would  be  a  significant  difference 
in  the  areas  and  populations  which 
would  receive  primary  service,  those 
areas  and  populations  and  the 
availability  of  other  primary  aural 
services  in  such  areas  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 


determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

27.  Mountain's  amended  technical 
proposal  call.',  for  a  si.lf-supporting 
tower,  but  this  applicant  has  also  not 
amended  its  financial  showing  to  reflect 
the  greater  cost  of  this  tower  (which  is. 
in  addition,  m.uch  taller  than  the  tower 
formerly  proposed)  However. 
Mountain's  fina.ricial  data  shows  a 
substantial  cushion,  which  should  easily 
absorb  the  increase.  Consequently, 
while  an  appropriate  amendment  is 
required,  a  financial  issue  is  not 
indicated. 

28.  As  does  Eagle's,  Mountain's 
compositional  study  fails  to  describe  the 
population  characteristics,  governmental 
activities,  or  public  service 
organizations  of  Vail.  Further,  it  does 
not  appear  the  applicant  interviewed 
leaders  of  the  following  groups  in  Vail: 
charities,  civic,  elderly,  ilispanic.  labor, 
professions,  and  women.  Mount.-iin  also 
has  not  specified  the  anticipated  time 
segments  for  the  presentation  of  its 
prograniming  in  response  to  ascertained 
problems.  A  limited  ascertainment  issue 
will  be  specified. 

The  Frascr  and  Golden  Applif;alions 

29.  Grand  Radio,  Inc.  As  amended  on 
April  21. 1980,  Grand's  daytime  proposal 
apparently  involves  a  small  amount  of 
mutual  0.5  mV/m  contour  overlap  with 
first-adjacent-channel  station  KFBC. 
Cheyenne,  Wyoming,  in  violation  of 
Sections  73.24(b)  and  73.37(a)  of  the 
Commission's  Rules.  Rather  than  wait 
for  a  corrective  pre-designation 
amendment,  as  we  would  normally  do, 
we  will  give  Grand  an  opportunity  to 
correct  this  minor  deficiency  by  a  post- 
designation  amendment,  in  order  not  to 
delay  commencement  of  the  hearing. 

30.  Analysis  of  the  financial  portion  of 
Grand's  application  indicates  that 
$88,172  will  be  required  to  construct  the 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


EqiiTpment  down  paymert- 

Lqu^p.Tnenl  payments „ 

Bjitdiog  

Clhef  consloK-tion  costs  .„-„ 
Oporatlng  cosis 


Total-. 


$9,295 
7.877 
29  500 
23.200 
18.3X 

S8.172 


'  in  .'■esponst  to  E.ig'e's  motion  to  strike  its 
umondnient.  Mountain  agreed  to  waive  any 
comparative  advantage  attributable  to  the  site 
change 


The  applicant  proposes  to  finance  this 
with  SlO.nOO  existing  capital.  $10,000 
new  capital,  a  575,000  bank  lean,  and 
S25.000  in  stockholder  loans.  However, 
none  of  ths.'se  sources  has  been  shown 
to  be  available  in  the  amount  indicated. 
Applicant's  balance  sheet  shows  current 
as.sots  of  510,000,  but  they  include  $8,697 
in  application  expenses  apparently  not 
listed  as  projected  costs,  leaving  only 


$1,303  of  existing  capital  available.  The 
new  capital  and  stockholder  loans  are  to 
be  contributed  equally  by  principals 
Dwight  and  Diane  Gayer,  $17,500  each, 
and  they  rely  in  part  on  bank  loans  of 
$12,500  each  to  raise  these  funds. 
However,  the  bank's  letters  require 
unspecified  security  for  the  loans,  and 
so  are  not  sufficient  to  establish  that 
these  loans  are  available.  Further, 
Dwight's  balance  sheet  shows  only 
S8.300  net  liquid  assets  and  Diane's 
shows  none.  Therefore,  they  have  not 
shown  the  capacity  to  invest  the  $35,000 
claimed.  Finally,  with  respect  to  the 
•575.000  bank  loan  directly  to  the 
applicant,  the  bank's  commitment  letter 
requires  its  loan  to  be  secured  by 
marketable  stocks,  but  the  Gayfs' 
ability  to  satisfy  this  condition  has  not 
been  shown.  A  limited  financial  issue 
will  be  specified. 

31.  Grand's  ascertainment  does  not 
comply  fully  with  the  requirements  of 
the  Primer.  Despite  a  lengthy 
compositional  study,  there  is  little 
infur.mation  about  Eraser,  the  proposed 
community  of  license.  For  example, 
there  is  no  indication  of  the  community's 
racial,  ethnic,  or  minority  composition, 
its  governmental  activities,  or  its  public 
sei-vice  organizations.  We  are  therefore 
unable  to  assess  the  significance  of 
applicant's  failure  to  ascertain  minority 
leaders.  A  limited  ascertainment  issue 
will  be  specified. 

32.  Grant  also  failed  to  answer 
Question  26  of  Section  IV-A  of  its 
application,  regarding  its  proposed 
commercial  limits.  A  correcting 
amendment  must  be  filed. 

33.  Jeffemon  Wireless  Company. 
Jefferson's  nighttime  interference-free 
contour  (19.3  mV/m)  would  not  serve  a 
small  (0.3-square-km)  area  of  Golden. 
However,  the  unserved  area  is  only 
about  1.5  percent  of  the  total  area  of  the 
city,  and  is  described  by  the  applicant 
as  unpopulated.  The  proposal  therefore 
substantially  complies  with  the 
principal-city  cove:  age  requirements  of 
Section  73.24(j)  of  our  Rules.  See.  e.g., 
San  Francisco  Wireless  Talking 
Machine  Co.,  Inc..  FCC  80-260,  Mimeo 
No.  27330.  47  RR  2d  889  (1980). 

34.  Jefferson's  application  projects 
that  $95,500  will  be  required  to  construct 
its  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Equrpment _ 

Land  lease 

Otfie'  co-nstruct'on  costs.... 
Cpe^aUng  costs _.........„ 


Total,, 


655,000 

1.CXX) 

.    13.500 

.    27.000 

.    961500 


The  applicant  relies  on  5300  existing 
capital  and  a  $140,000  bank  loan  for 
funds,  but  none  of  it  has  been  shown  to 
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be  available.  Jefferson's  balance  sheet  is 
undated,  and  its  bank's  loan 
commitment  letter  does  not  set  out  the 
terms  of  the  loan.  (Exhibit  5  to  the 
application  indicates  that  Listeners' 
Network.  50-percent  stockholder,  will 
loan  the  applicant  up  to  SfiO.OOO.  but  the 
terms  of  the  loan  and  Network's 
capacity  to  make  it  are  not  shown.)  A 
limited  financial  isaue  will  be  specified. 

35.  Jefferson  has  elso  failed  to  comply 
with  the  requirements  of  the 
ascertainment  Printer.  Its  compositional 
study  does  not  describe  the  economic 
activities  of  Goldea  And  while  the 
study  indicates  theie  is  a  small  minority 
population  in  Golden,  there  is  no 
discussion  uf  whether  minorities  are  a 
significant  population  group,  and 
Jefferson  dpp.jrently  interviewed  no 
leaders  of  local  minorities.  In  addition, 
we  cannot  determine  whether  the 
applicant  interviewed  leaders  of 
outlying  communit.es  its  proposed 
station  would  serva.  Further,  Jefferson 
failed  to  list  all  the  problems  reported  in 
its  leader  interviewB.  and  did  not 
describe  its  responsive  programming  as 
fully  as  required  by  the  Primer.  A 
limited  ascertainment  issue  will  be 
specified. 

36.  Other  matters.  These  two 
proposals,  although  for  different 
communities,  would  serve  subst.jntial 
areas  in  common,  donsequently,  in 
addition  fo  de'ermining  pursuant  to 
Section  307(b]  of  the  Communications 
Act  of  1934.  as  amended,  which  of  the 
proposals  would  bfstter  provide  a  fair. 
efficient,  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  also  be  specified. 

Conclusion  and  Orders 

37.  Except  as  indicated  by  the  i.ssues 
specified  below  all  seven  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Hov.  t'ver,  since  each  of  the 
proposals  io  m'lfu.illy  exr.lu.sive  with  one 
or  two  of  the  oih^  r-4  and  since  questions 
relating  to  tl;e  Gay0rs  are  common  to  all 
three  mutually  exclusive  combin.^tions, 
they  nil  must  be  ,':,.jignated  for  hearing 
in  a  consoiidate-J  ptoceeding. 

38.  Accordngly   i!t  is  ordered.  That 
pursuant  to  Section  'iOy(e]  of  the 
CommuTiica;:cns  -Att  of  1934,  as 
amended,  the  applii:auons  are 
dfiS'f'nftted  for  he.;r{ng  in  a  consolidated 
proceediiig  at  a  '.;i-;:  and  place  :o  be 
specified  in  a  subsaqucnt  Order,  upon 
the  foi!ow:r.2  ;ss'Ut,4; 

1.  To  determine  \|hether  grant  of  the 
iipplication  ol  Sii":!i'.it  Radio.  Inc..  Eagle 
Radio.  Inc  ,  or  Graad  Radio.  Inc..  or  any 
combination  theret^lf,  would  violate 
Section  73.35(a)  of  <he  Commission's 
Rules  with  respect  to  multiple 
ownership  or  con'rci  of  broadcast 


stations  or  Section  73.35(b)  of  the 
Commission's  Rules  with  respect  to 
regional  concentration  of  control. 

2.  To  determine  with  respect  to  Alan 
K.  Levin: 

a.  The  soure  and  availability  of 
sufficient  funds  to  meet  anticipated 
costs:  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  with  respect  to  the 
efforts  of  Alan  K.  Levin  to  ascertain  the 
needs  of  his  proposed  service  area: 

a.  Whether  the  applicant  adequately 
determined  the  racial,  ethnic,  or 
minority  composition:  governmental 
activities:  and  public  service 
organizations  of  Dillon: 

b.  Whether  the  applicant  interviewed 
leaders  of  charities,  elderly,  minorities, 
professions,  women,  and  youth  in  Dillon: 

c.  Whether  the  applicant  interviewed 
a  sufficient  number  of  members  of  the 
Dillon  general  public  to  assure  a 
generally  random  sample;  and 

d.  Whether  the  applicant's 
programming  proposal  reflects  an 
evaluation  of  his  ascertained  problems 
and  needs. 

4.  To  determine  with  respect  to 
Summit  Radio.  Inc.: 

a.  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 
costs;  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

5.  To  determine  with  respect  to  the 
efforts  of  Summit  Radio.  Inc.  to 
ascertain  the  needs  of  its  proposed 
service  area: 

a.  Whether  the  applicant  adequately 
determined  the  composition  of  Dillon. 
Frisco,  and  Silverthorne;  and 

b.  Whether  the  applicant  interviewed 
leaders  of  business,  cha.nties. 
consumers,  elderly,  minorities, 
professions,  and  women  in  the 
communities  it  proposes  to  serve. 

6.  To  determine  whether  the  proposal 
of  Summit  Radio.  Inc.  to  serve  three 
communities  is  in  compliance  with 
Section  73.1120  of  the  Commission's 
Rules,  and  if  not  whether  circumstances 
exist  which  warrant  a  waiver  of  that 
Section. 

7.  To  determine  with  respect  to  the 
efforts  of  Dillon  Broadcasting  Company 
to  ascertain  the  needs  of  its  proposed 
service  area: 

a.  Whether  the  applicant  adequately 
determined  the  racial,  ethnic,  or 
minority  composition,  and  the  economic 
activities  of  Dillon; 

b.  Whether  the  applicant  interviewed 
leaders  of  business,  consumers,  culture, 
and  minorities  in  Dillon; 


c.  Whether  the  applicant's  interviews 
with  members  of  the  Dillon  general 
public  assured  a  generally  random 
sample;  and 

d.  Whether  the  programming  the 
applicant  proposes  in  response  to  its 
ascertained  problems  and  needs  is 
scheduled  at  times  when  it  could 
reasonably  be  expected  to  be  effective. 

8.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
of  Alan  K,  Levin,  Summit  Radio.  Inc., 
and  Dillon  Broadcasting  Company,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

9.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  whether  the  Dillon- 
Frisco-Silverthorne  proposal  or  one  of 
the  Dillon  proposals  would  better 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

10.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  the 
Dillon  and  Dillon-Frisco-Silverthorne 
applications  should  not  be  based  solely 
on  considerations  relating  fo  Section 
307(b),  which  of  the  proposals  would  on 
a  comparative  basis  best  serve  the 
public  interest. 

11.  To  determine  with  respect  to  Eagle 
Radio,  Inc: 

a.  Whether,  the  amount  it  proposes  for 
its  antenna  tower  is  sufficient  to  meet 
ihat  purpose; 

b.  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 
costs;  and 

c.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  abo\  e. 
the  applicant  is  financially  qualified. 

12.  'To  determine  with  respect  to  the 
efforts  of  Eagle  Radio,  Inc.  to  ascertain 
the  needs  of  its  proposed  service  area: 

a.  Whether  the  applicant  adequately 
determined  the  population 
characteristics,  governmental  activities, 
and  public  service  organizations  of  Vail; 

b.  Whether  the  applicant  interviewed 
leaders  of  charities.  Hispanics,  labor, 
professions,  and  women  in  Vail:  and 

c.  'Whether  the  applicant  s  interviews 
with  members  of  the  Vail  general  public 
assured  a  generally  random  sample 

13.  To  determine  with  respect  to  the 
efforts  of  Mountain  Wireless  Limited  to 
ascertain  the  needs  of  its  proposed 
service  area: 

a.  Whether  the  applicant  adequately 
determined  the  population  * 
characteristics,  governmental  activities, 
and  public  service  organizations  of  Vail; 

b.  Whether  the  applicant  interviewed 
leaders  of  charities,  civic  grt.ps, 
elderly,  Hispanics,  labor,  pruiessions, 
and  women  in  Vail,  and 

c.  Whether  the  programming  applicant 
proposes  in  response  to  its  ascertained 
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problems  and  needs  is  scheduled  at 
times  when  it  could  reasonably  be 
eicpecled  to  be  effective. 

14  To  determine  which  of  the  Vail 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

15  To  determine  with  respect  to 
Grand  Radio.  Inc.: 

a.  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 
co.sts;  and 

b.  Whether  in  light  of  the  evidence 
a^tluced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified, 

Ifi  To  determine  with  respect  to  the 
efforts  of  Grand  Radio,  Inc.  fo  ascertain 
fhe  needs  of  its  proposed  service  area: 

a.  Whether  the  applicant  adequately 
determined  the  composition  of  Fraser; 
and 

b  Whether  the  applicant  interviewed 
minority  leaders  in  Fraser. 

17.  To  determine  with  respect  to 
Jefferson  Wireless  Limited: 

a.  The  source  and  availability  of 
sufficient  funds  fo  meet  anticipated 
costs,  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  fo (a) above,  the 
applicant  is  financially  qualified. 

18.  To  determine  with  respect  to  the 
efforts  of  Jefferson  Wireless  Limited  to 
ascertain  the  needs  of  its  proposed 
service  area: 

a  Whether  the  applicant  adequately 
determined  the  racial,  ethnic,  or     -  '.,, 
minority  composition,  and  the  economic 
act:\:!ii:s  of  Golden; 

b.  Whether  the  applicant  interviewed 
minority  leadeis  in  Golden; 

c.  Whether  the  applicant  adequately 
uscertciipt  d  community  problems 
outside  of  Golden; 

d.  Whether  the  applicant  listed  all 


e  Whether  the  applicant's 
programming  proposal  reflects  an 
evaluation  of  its  ascertained  problems 
and  rieeds. 

19.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
of  Grand  Radio,  Inc.  and  Jefferson 
Wireless  Limited,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

20.  To  determ.ine.  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  whether  the  Fraser  or 
the  Golden  proposal  would  better 
provide  a  fair,  efficient,  and  equitable 
distribution  cf  radio  service. 

21.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
Fraser  and  Golden  applications  should 
not  be  based  solely  on  considerations 
relating  fo  Section  307(b),  which  of  the 
proposals  would  on  a  comparative  basis 
better  serve  the  public  interest. 

22.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted, 

39.  It  is  further  ordered,  That  Eagle 
Radio,  Inc..  Mountain  Wireless  Lim.ited, 
and  Grand  Radio,  Inc,  shall  file  the 
amendments  specified  in  paragraphs  22. 
27,  29.  and  32  above,  within  30  days 
after  this  Order  is  published  in  the 
Federal  Register, 

40.  It  is  further  ordered.  That  Alan  K. 
Levin  and  Eagle  Radio,  Inc.  shall  publish 
local  notice  of  their  application  and 
amendment,  respectively  (if  they  have 
not  already  done  so),  and  shall  file 
statements  of  publication  with  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  Order  is 
published  in  the  Federal  Register. 


41.  It  is  further  ordered,  That  the 
petition  fo  dismiss  Alan  K.  Levin  filed 
against  the  application  of  Summit  Radio. 
Inc.  IS  GRANTED  to  the  extent 
indicated  herein,  and  IS  DENIED  in  all 
other  respects. 

42.  It  is  further  ordered.  That  fo  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  fo  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intention  fo  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

43.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  where  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 
Inasmuch  as  this  proceeding  involves 
three  mutually  exclusive  combinations, 
for  each  of  which  m.cst  cf  the  issues 
relating  fo  the  other  tv. o  are  irrelevant. 
applicants  Levin.  Surr-m:'..  and  DBC  need 
not  publish  issues  11  through  21, 
applicants  Eagle  and  Mountain  need  not 
publish  issues  2  through  10  and  15 
through  21,  and  aoplicants  Grand  and 
Jefferson  need  not  puhl'sh  issues  2 
through  14. 

Federal  Communicntions  Commission. 

William  J.  Tricarico, 

Secretary. 

(FH  D.n-  b»  ,'l'l"a".  lilrd  I2-2:-«l:  «;4S  Hl«| 
BILLING  COM  67l2-fl1-ll 


^s(•;e^tained  community  problems;  and 

Canadian  Standard  Broadcast  Stations;  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recon-.niendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30.  1941. 

Novemher  17,  1980. 

Canadian  List  No.  400 


CaO  leStirs 


CFOS 


CKCL 


Locatton 


Owen  Souncf  Ontano.  N  44'32'W. 
W80  54  08    (PP   2  5D/1N) 
(Change  ol  mght-time  dfrectional 
antenna  pattern), 

Truro.  Nova  Scotia.  N  45  22  28  , 
W63  20'51  (In  ope'atit>o  wilti 
increased  day  power) 

Leamnqton.  Ontario  N  42  OO'SO". 
W.82'33  40    (PC  0,5  Kw). 


Power  Aoierma 

kW 


Sctiadule 


50/ IN   DA-2 


lOD/lN   DA-t 


(   OA-N 


SeCfkHi 

u 


600kHz 
U 


730kHz 
N 


800kHz 


Cta^s 


Anierma 

hpiqnt         

(feel)  Number  ol 

radials 


Groood  system 


Length 
(leeu 


Proposea  date  o* 

commencement 

Of  operation 


Nov  f  ';«i 


Nov  17  tget 


Nov   17   1961 
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Canadian  List  No.  400— Continued 


Call  i«nefs 


Location 


Power 
kW 


SciedLiie 


Class 


Antenna 
heignt 
fleet) 


Ground  system 


Numt>er  ol  Ler.gif^ 

radials  Ceeti 


Proposed  dale  ot 

conr^encnmenl 
ol  ope'aiion 


CHAB 


CJME 


New 


Ckan 


Moosa  Jaw.  Sas)(alchewan. 
N  i%'2233  .  W  105  2335 
(CUnge  ol  Site,  day  RMS  and 
dire«tiona'  antenna  pattern)  (P  O 
N  60  23  55  .  W  105  42  10  .  ND-D- 

Reginl,  SasKatctiewan,  N  50 '23  54", 
W  '84  32  44    (In  opera'..on  «:th 
mc^t-ased  power) 

tJanaiitio,  Bntisn  Columbia. 
N4J  OS  J7  .  W  123  48  40' 
\C_y^%xvzf^  o'  Droposed  oc^alion) 
(P  1^  5k W  DA-1) 

Newmerkel,  Ontarw   N  43  57  28  , 
W  '8  26  53    (In  operation) 


10   DA-N,  ND-D- ta7 


IC   DA-2 


10  DA  P 


10   DA-2 


1300kHz 
U 


1350kHz 
U 


UaOkHz 

u 


Nov    17,  '981 


Nov    17,  1981 


Nov    17,  1981 


^■•osi    17    1981 


Richard  |.  Shibpn, 

Chief.  Broadcast  Bureau.  Federal  Communications  Commission. 


\n  vice    BO-39"98  F:'.()  T:-::-«1   a  4t  ,inj 
BILLING  CODE  6712-0  VM 


Mexican  Standard  Broadcast  Stations;  Notification  List 


List  of  new  stations,  proposed  changes  in  existing  stations,  (jeletions.  an(j  corrections  in  cissignments  of 
broadcast  stations  modifying  the  assignments  ot  Mexican  broadcast  stations  contained  in  the  Appendix  to 
tions  of  the  .North  American  Regional  Broadcasting  Agrefnent  Er.,n,neering  Meeting.  Janua-ry  30,  1941. 
October  1,  1980. 


Mexican  standard 
the  Recommenda- 


Mexican  List  Ho.  296 


Call  lene'S 


PG*(*f 

watts 


Antenna 
'adiation 
r- ^  m/kw 


Schedule 


Class 


(New) 
ir*ew) 
(New) 
(New) 

XELG 
XERG 

XEMA 

KERL 


Comiijr   Chs    N    16  '5  09     W 
9-  36  25 


5  0O0   NO-0--90 


San'iapo  Paoasa,  C^  ,  N  25  0,1  36  ,    5'X)D'  lOON   t4[>-U-175 
rt    105  23  48 


Tapa.-tt'i  Ch.3  N   14  54  18  ,  W, 
92  45  56 

Cne-ira:  OR    N  18  3t  24     W 
68   i;  3o 


.35C   ND-D-175 
.750   ND-0-175 


Ik'ara-b'   Sm    N  23  13  04  ,.V  4QCCC'2i':^i   ND-U-175 

106*23  03     IPO  1'KW'D,  0  25C' 
KWiN)  (Shares  a'ltenna  wtn  XERJ 
1320  kHz) 

Leer'  Co  .  N   21  0708  ,W  i^'^'i^iiOOOH   N0-D-190DA-N 

1 0  ■  '4 1  :) '    '  Sf^ares  antenna  A-tti 
XElBO.  11  to  kHz) 

Ucr-.^  oy  %  L  ,  N   25  40  ir,  W        2500D/.500N  NO-U-175 

.^•,^21    |i=0  0  S'KW.'D,  0  2/ 
KA<r.!  (Sha-:!s  a'-tc'^ra  with  XEAij 

10ft  Kr^I) 

Fresnic.  2ac  ,  N.  23  06  24  ,  W  5  OOOD/  P50N   NQ-U-189 

il);  «ft  41-  (Slisres  en«?f.Ts  vntti 
XEC  S.  1470  kHz) 

Colinv.Col.  N.  19  14  27     'H  W.OOOD' 2C0\'  ND-S- 175  D^-D 

103  42  47'   (PC  1/KW   D,  0  2KW' 
N) 

0.1. -;t   Ci»     V   ;^CJ:S.',V  1  OOOD;  1  DON   M>U-169 

9fi4'.\'    ,°0  0  5'K,C.  0  1'ivW/N) 
{~')-o;  nrtenm.  wtn  XEkC.  1460 
*-1 


X£OF 


LasC»uces   Gr-    .V    t6  53'.2     W 
99  i'  0^    iPO  13SC  KHZ) 

Lome  Bcraia  Oa«    N   18  05  06  .W 
^5  $^  .^'    /pTPui.'.i.riw  r-.M*e:i  i47r 


5C0C'    '.O-D-190 


Btiil  A'/.i-D-  t7b 


540  kHz 
D 

560  kHz 
U 

570  kHz 
D 

590  kHz 
D 

630  kHz 
U 


630  kHz 
U 


690  kHz 


690  kHz 
U 


710  kHz 
U 


710  kHz 
U 


750  kHz 
D 


750  kHz 
D 


TBOkHz 


Antenna 
heigr.i 
(leet) 

Ground 

system 

P'oposed  date  ol  change 

Of  commencr'nienl 

ot  op»^'-''Gn 

Numt>*^r 

Lenqtfi 

radiais 

(leei) 

456 

120 

45P 

April  1    1Q81 

352 

120 

369 

Apill  1,  1981 

345 

120 

363 

April  1,  1981. 

334 

120 

350 

April  1.  1981 

305 


362 


230 


302 


308 


345 


323 


^ft= 


120 


120 


120 


SO 


120 


3?8 


362 


160 


394 


305 


tii7 


120 


276  A()rii  1    i9Bl 
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Mexican  List  No.  296 — Continued 


Cal  h:>tter3 


Anienria 
Powpf  ridiation 

watts  mv/m/kw 


Schiedulc 


(3la«6 


An(er>na 
heigtH 
(feet) 


G'oond  system 


Numt)er 
raOials 


XEKY 


(Nc-Hl 


XEV« 


(Nt-wl 


XfcflN 


XCOb 


xeiii 


XEPiJ 
XELEO 

XEXP 

XECT 

(New) 

(New» 

(N.--W) 

(Newl 

XESA 

XEAZ 

XBY 

XEAP 

XETSA 

XENM 
XEIMS 


Cd  Altamrano.  Gro  ,  N   18  18  36     W 
100  40  45    (Previously  notified 

1530  kHz) 

Tijuana.  BCN.  N   32'30  45     W 
117  01  06    (PC  0  5/kw/O) 

Saitillo  Coah  N  25  23  12  W 
100  59  15 

Cintaiapa.  Chis    N  16  41  <I2     w 
93  42  23    (PO  1450  KHz) 

Tonala,  Chis  .  N   16  09  35  ,  W 
93  45  31 

Mazatlan,  Sin  N  23  1 1  Sr  .  W 
top 25 2(7  IPO  Escjinapa  V 
225010  .  W    105  42  17  i 

M  ViV.abermosa.  Tah  .  N   17  45 30 
kV  92  5700   (PO  1340  KHz) 

Tep'C,  Nay  .  N  2'  3'  24     W 
104  52  41 


1.000   ND-D-175 


5000/ 250M  ND  U  175 


.500   NOD- 177 


1  0000/  25CN   ND  U-175 


1.000D.'.250N    ND-U-175 


2'>i 


1000   NO  0-175 


3.500    NO-O-175 


1  000   ND-D-190 


Montemorelcs  N  L  .  N.  25  11  34-.  W5  0000/  lOON  NO-U-190 
99  49  32    (PO  1/KW/D) 

CD  Juarez  Chih  ,  N  31  405?     W  10.0OOO/5.000N  ND-U-186 
10521  30 


Fresnillo.  2ac  ,  N  23  10  26  ,  W 
102  52  58    (Preyojsly  notified 
1470  kHz) 

Oaxaca  Oax    «   17  0343    W 
9e44  12  (PO  1160  kHz) 


4  OOOD/  100   NO' 0-1 7b  DA-N 


1  OOOD/  250N   ND-L;-i75 


Monterrey.  N  L  ,  A'^5'4f5J",   150  000O'150  00ON   ND-U-225 

W  too  1030- 


Monclova,  Ck>ah    N  26  54  14     W 
101  24  45 


.250 


Leon.  Gto  ,  N  2107  08  .  W  50000/ 250N 

101'41'01  '  (PO  5/KW/Di  C^hares 
antenna  with  XELG  680  KHz) 


ND-D/187 

ND  D-184  OA-N 


Tuxtepec,  Oax  .  N   18  05  22  ,  W 
96"07  12'  (POOS'kw/D) 

Monterrey,  N  L  ,  N  25  41  10  ,  W 
too  18  07"  I.PO  0  5'hW  d 

Zacalecas  Zac  ,  N   22  48  4  f  ,  yv 
102"34  35    (Assignment  deleted) 

Aguascalientes,  Ags  ,  N  21  52  43". 
W.  102  1804 

Satvatierra  Gto    N  20  1 3  01   ,  W 
1 00  54  3 1 

Puruandiro,  Mich  ,  N   20  05  21   .  W 
torso  59 

Culiacan,  Sin  ,  N  2 f  51  24  ,  W 
tor 23 47   iPO  1360  kHz) 

Tijuana.  BCN,  N   32  32  20  ,  W 
117-02'40' 

Rio  Verde,  SLP,  N.  2r55  52  ,  W 
99'5958' 


100007  WON  ND-U-175 


5000/ Ai;>.'.   ND-U-fi 


5  000   ND-D-190 


1.000   ND-D-175 


500    ND-O-174 


250    NO-D-175 


b  WiDI  SnC'N    NO  U-  1 90 


5000/  50ur<    ND-i.J-191 


1  OOi.'   ND-O-  1  75 


CO  Otxegon.  Son.,  N  2731  1  f .  W    1  OOOD/  lOON   NO  U-  193 
109'S253- 

Quadataiaia.  M.  N  20 42 ■If,  iV      5  0O0D/.250N   ND-U-205 
tor  IS  IS  (PO  1/KW/O.  0  260/ 
KW/N) 

Afluascatientes.  AflS-,  N  2r5?45".     1  000O/.250N   NO-U-180 
W.  102'17-56"  (PO  0250.'KiV-U> 

Cutiacan.  an,  N.  24'48'34".  W         5000D/1000N   ND-O-190.  OA-N 
107-23-58"  (PO  5/KW/D.  0  500- 
KW/N,  NO-U-190) 


800  HH^ 
U 


810  kHz 
D 


8<0  kHz 

U 


860  kHz 
•J 


870  kHz 
0 


880  kHz 
D 


890  kHz 
D 


950  kHj 
U 


9^  kHz 
U 


980  kHz 
U 


990  kHz 

•J 


1050  kHz 
U 


1 1 10  kHz 
D 


1 1 10  kHz 

U 


use  kHz 
u 


1190  kHz 

u 


1210  kHz 
D 


1210  kHz 
D 


1230  kHz 
0 


1250  kHz 

D 


1260  kHz 
U 


1270  kHz 
U 


1290  kHz 
0 


1290  kHz 
U 


1310  kHz 
U 


1320  kHz 

U 


1330  kHz 
U 


l-A 


304 


252 


249 


256 


251 


302 


427 


22'1 


192 


265 


196 


181 


195 


249 


197 


289 


148 


185 


120 


120 


90 


120 


120 


120 


120 


90 


120 


120 


120 


120 


120 


120 


90 


120 


90 


90 


120 


Leogth 
(feet) 


Proposed  date  o*  char>ge 

Of  commencerrteol 

of  operafcon 


?6S  f%n  1    1^91 


256 


c46         Hyi  '■    !*' 


252  Apr»   i.  1981 


230 

276  Afr*  1    '961 

256  lmmc>cl»ifc-i)> 

2J13  liTim<?dolB«y 

251 

170 

466  »nr»T>oclatefy 

213  ltT>n>xfcne»y 

221 

19? 

207 

203 

176  Apr    1.  1981 

U6  Apr!  1.  1981 

150         Apr  1.  ige' 

195 

197  inwiedalaty 

115  Apr   1,  1961 

197         Immedtotaty. 

262 

96 
185 
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Call  IctlefS 


)>frc 


XEBCC 


XECR 


(Ne-*) 


XEUD 


*EwSC 

X£AH£ 
XEKC 

•E3AL 

XEOS 

XEZJ 

XEKN 
XENP 

XEJPM 

XEXy 

XEAVR 

XERV 

XELAC 

(Now) 
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Power 
wans 


Amenna 
'ecliaiipn 


Mfrxja,  Yuc     N    2'   00  13      W  5  OOCD   '  'J<\}    N[>U-1H8 

69*35  48    (°0  1  'KW,  b')  |S>-.are8 
arlBf^na  wth  XERRF,  1150  kHz) 


CO  del  Csf'-'en,  Cai-ip    N   IS  38  22 
W J91  dO  !6 

Morejia.  Mich  .  N  19  12  13  ,  W 
10)"0628  •  (PO  0,250/KW/U) 

Tepa|;9!ecec   M'Ch  ,  N    'a  C^  ^B  ,  <V 
lot  -iS  '5 


250C'  25CN    N-D-U-175 


5000/ 250S   ND-U-164 


1.000  ND-D-174 


San  tuiS  Polosi  SlP  N   22  09  10  . 
wjl00  5838'   .PO  C  S'Ki^'  D. 

TuxlA  Gl2,  Chis  ,  N   16  45  06  ,  W 
93107  03    IPO  1/KWD,  05.i<A' 

Cui'ita'-'   Sn  ,  N   24  51  24  ,  vv 
'ci  23  ^7    (Charge  to  126C  kHZ) 
lfrOi.es  anife"na  *ith  XEADX,  920 
kHk) 

Ocot  ?n,  Jal .  N   20  21  3J  .  W, 

10  I  46  24  (Change  !o  1500  l;HZ) 

Villa  :k;nstituc,  BCS,  N.  25  35  00".  W 

11  I  4500    (PO  1/KW'D,  0,150/ 
KV  '/N) 


faiOD/.250N  SD-IJ-17A 


.'5«>P'500N   ND-U-17S 


1  OOOD.  SOON   rjO-U-219 


A|ina  j3.  Ch,h  .  N  29  32  02- 
10  I  27  40" 


W 


Oa<<  Da  Ohx..  N.  I707n<s\  W. 
96  4r03'  I.PO  690  kHz)  I  Shares 
aAc-i-^a  »>;.'>  XEnPO,  7IOkHi) 


b,:.i.  C;,sp.  N,  20  28'10" 
90  0128- 


Lotr|  Soniia,  Oax..  N.  1805  06".  W 
54  37"  (Change  lo  750  kHz) 

Fresiillo,  Zac  ,  N.  23roe2f.  W 
10  r49->i    (Change  to  980  kHz) 
(S  aios  antenna  witti  XEMA.  690 
M-t) 

2ap<  aan,  Jal .  N.  20^41  00".  W. 
10  I  21  30    iPO  05/KW.'D,  02/ 
K\i/N.  ND-U-175 


9: 


w 


.250 

ND-D-190 

10000C/ 

NO-U-190 

.20CN 

0000/ 250N 

NO-U-175 

0OOD/.1O0N 

NO- U- 245 

1.000 

N13-D-190 

50000/ 

N0-r)-tfi4. 

DA 

-N 

5.000N 

Huel  mo.  M'ch.,  N  18-34-36",  W. 
10  )  53  06    (PO  0.250/KW/U) 

Occi  an,  Jal ,  N.  20  21  33 '.  W. 
10  ;  4624"  (Previously  notified 
14  »  kHz) 

Card  il,  Vet.  N.  19  1156".  W 
96  1625    (PO0.5/KW/D.  ND-D- 

19).  164/120/164) 

CD  I  llamirano.  Gro  ,  N   18  16  36".  W 
1C )  40  45    (Change  lo  780  kHz) 

Alva  ado,  Ver.  N.  1srOS4a\  W. 

St  oejT 

EIO  0.  Mex.  N.  19  49  33".  W. 
to  080V  (POOS/KW/Dt 


1  OOO  ND-O-253 

/.ftW/.200N  ND-U-170 

1.0001  250H  ND-U-160 

.500  ND-D-190 

1000  DA-0 

50O  ND-0-19y 

5  000/ 1  .OOON  ND-  D-20fi.  OA  N 

.800  ND-0- 131 


Laz<  0  Cardenas,  Mich.,  N.  17  55  30". 
\W   102  II  40"  {K)5/KW/D.  ND- 

a  175) 

Tuxl  a  Gtz  ,  Chis,.  N   16  44  00".  W. 


500CD/ 
150N 


ND-IJ-190 


09  23 


Apa'  j.njir,  V  en  .  N   19  04'54 ",  W. 
1C2  1531 


10.000  ND-D-190 
.250   ND-O-n-i 


Schedule 


1330  kHz 
U 


1340  kHz 
U 


1340  kHz 
U 


1340  kHz 
0 


1340  kHz 
U 


1360  kHz 
U 


1360  kHz 
U 


1430  kHz 
D 


1440  kHz 
U 


1450  kHz 
U 


1460  kHz 
U 


14/0  kHz 
D 


1470  kHz 
U 


1470  kHz 
D 


1480  kHz 
U 


1490  kHz 
U 


1500  kHz 
D 


1510  kHz 
D 


1i30  kHz 
0 


1540  kHz 
U 


1550  kHz 
0 


1560  kHz 
U 


1370  kHz 
D 


1590  kHz 
0 


Antenna  Ground  system 

Class  height 

(leet)  Number  Leng'.h 

radials  (leet) 


Proposed  date  of  change 

Of  commer  cement 

01  operation 


III  197 

I  230 

I  131 

I  177 

t  157 

HI  297 

III  246 

III  171 

III  171 

/  230 

III  343 

III  167 

III  167 

III  302 

III  150 

IV  118 


230 


148 


157 


II     157 


III      108 


90 


90 


120 


120 


120 


120 


120 


120 


120 


120 


120 


120 


90 


120 


90 


120 


120 


120 


98 


120 


120 


120 


184 


?:30 


131 


148 


180 


246 


171 


171 


230 


197 


167 


167 


394 


IbO 


102 


161 


lnmK:~diateiv 


Apr    1    1981 


Api   1.  1981 


lmme<tiaiely 


April  1. 1981. 


157 

April  1.  1981 

159 

157 

157 

Apnl  1. 1981 

'42 

Apnl  1,  1981 

Mexican  List  No.  296 — Continued 


Call  leUerS 


Location 


Antenna 
Power  radiation 

watti  rr^m'kw 


Ante  nna  Ground  system  Proposed  dale  ol  cnange 

Sciiedule  Class  heighi or  co<nmer>cer7ieni 

(feet)  Number  Length  o»  operation 

radials  (leet) 


XEACH  Monierrev,  NL  .  N   25'40  57-    W         5  0.000/ ."tW/V  ND-U-190 

tOiO  12  08 


XEAK 


Acamcaro.  Gto  .  N   20  02  23  .  W  500D/ 200N   ND-U-175 

100  43  40 

San  Marlin  T,  Pue.,  N   19  16  36  ,  V\       500D/  tOO\  ND-U-175 
98  24  19    iPOOSKW  Jl 


1590  kHe 

U 


1600  kHz 
U 


I60C  kHz 

u 


III  148 


III  1 64 


HI  i3o 


1 48  IrTmeiia'etv 


164  \m'n&%h'&^ 


138 


Richard  ].  Shiben, 

Chief.  Broadcast  Bureau.  Federal  Communications  Commission. 

iFR  Doc,  80-39-97  Filed  i:-:2-i<.1,  6,45  am| 
BILLING  CODE  6712-01-M 


Visionary  Radio  Euphonies,  inc.; 
Designating  Application  for  Hearing  on 
Stated  Issues 

.Adopteii   Nci.emher25,  19B0 

RcleaSfJ,  December  10,  1980, 

In  re  Applications  of  Visionary  Ratiio 
Euphonies,  Inc..  Florence.  Oregon  (Req: 
104  7  MHz,  Channel  284  96  kW  (H&V), 
1,570  feet  illlkV])  BC  Docket  No,  80-747. 
File  N'o.  BP1I-790212AE;  Cecelia 
Murphy.  Florence,  Oregon  (Req:  104,7 
.Mi  !z,  Channel  284  100  kW  fH&V),  1080 
fi'Ct  iHSV))  BC  Docket  N'o.  80-748,  File 
No.  BPH-790803AE;  Constant 
Communications  Company.  Florence. 
Oregon  (Req:  104.7  MHz,  Channel  284 
100  kW  iH&V;.  1705  feet  (H&V))  BC 
Docket  No.  80-749,  File  No.  BPH- 
7y0807.'\G:  For  Construction  Permit  for  a 
New  FM  Station. 

1.  The  Com.ni'ssion,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
n'.utualiy  exclusive  applications  of 
Visionary  Radio  Euphonies,  Inc. 
(Visionary),  Cecelia  Murphy  (Murphy) 
and  Constant  Communications 
Company  (Constant). 

2.  Visionary.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73  3580(f)  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  We  have  no  evidence  that 
Visionary  published  the  required  notice. 
To  remedy  this  deficiency.  Visionary 
will  be  required  to  publish  local  notice 
of  i'.s  application  and  to  file  a  statement 
of  publication  with  the  presiding 
Administrative  Law  Judge. 

3.  Murphy.  Analysis  of  the  financial 
data  submitted  by  Cecelia  Murphy 
reveals  that  $237,946  will  be  required  to 


construct  and  operate  for  *hree  months, 
itemized  as  follows: 

£q:;'0rr>eni _ ,__...„„  Sj5  000 

Buildings - _ 1  i  000 

Miscellaneous _ _ 73.000 

Operalmg  costs  (3  months) 54.946 

Total     _ 237  946 

The  application  does  not  state  how 

construction  and  operation  will  be 
financed.  .Ms.  Murphy  has  shown  the 
availability  of  S792  in  personal  liquid 
and  current  assets  •?bove  current 
liabilities,  and  $64  500  as  the  appraised 
value  of  real  estate  to  be  sold  if  the 
application  is  granted.  It  will  be 
necessary  to  determine  whether  funds 
above  the  865.292  indicated  will  be 
available  to  the  applicant.  In  addition, 
the  applicant  has  allocated  only  S3, 000 
for  legal  e.xpenses.  Since  the  applicant 
has  employed  legal  counsel,  and  in 
coriespondence  to  the  Commission  has 
indicated  that  she  has  received  an 
estimate  of  legal  expenses  cf  at  least 
55,000  and  as  much  as  SlOO.OOO,  the 
allotment  for  legal  fees  incident  to  a 
hearing  is  insufficient.  .Accordingly,  a 
limited  financial  issue  will  be  specified. 
4.  Murphy.  On  June  5, 1980.  the  office 
of  the  Chair.man  of  the  Commission 
received  a  letter  fro.m  Senator  Mark  O. 
Hatfield  transmitting  a  letter  dated  May 
15,  1980  from  Cecelia  Murphy  to  the 
Senator.  The  May  15,  1980  letter  sets 
forth  Ms.  Murphy's  background, 
experience  and  qualifications  for 
broadcasting,  discusses  the  expense 
involved  in  prosecuting  the  application 
and  her  hope  that  an  FCC  hearing  can 
be  avoided,  and  asks  for  the  Senator's 
assistance.  By  means  of  a  letter 
addressed  to  a  Congressional  Liaison  at 
the  Commission,  Senator  Hatfield 
indicates  he  is  not  in  a  position  "to 
endorse 

any  ...  of  the  applicants."  but  does 
want  to  indicate  his  interest  and  asks 
that  his  office  be  advised  of  the  final 
outcome  of  the  matter.  By  letter,  the 


Chief,  Broadcast  Bureau,  advised  the 
Senator  of  the  status  of  the  application 
and  the  prohibition's  contained  in 
Sections  1.1225(a)  and  l,1227(e)  of  the 
Commission's  Rules  against  solicitation 
of  an  ex  parte  presentation  or  status 
inquiry  by  an  interested  party  in  this 
contested  proceeding.  Ms.  Murphy's 
letter  to  Senator  Hatfield  is  more  than  a 
mere  status  inquiry  or  expression  of 
concern  with  administrative  delay 
While  it  appears  that  the  Senator  sought 
to  limit  his  contact  with  the  Com.mission 
to  a  request  for  information  regarding 
the  final  outcome  of  this  contested 
proceeding,  it  appears  that  Ms 
Murphy's  expressed  intent  was  to  seek 
his  intercession  on  her  behalf. 
Therefore,  an  ex  parte  issue  will  be 
specified.' 

5.  Constant.  Analysis  of  the  rmancial 
data  submitted  by  Constant  reveals  that 
842,180  will  be  required  to  construct  and 
operate  for  three  mionths,  itemized  as 
fellows: 

Eojipme'"!  do*''  pa/ment         . S4  S80 

Eq.iipmfe",;  payments  (4) _.._.___ — - — ~. —  9  '60 

Bjiidings    ».»»«.»..».««■».... «-~..,  3  000 

Miscellaneous     8,000 

Ope'at.ng  costs  (3  months) 17.440 

Total   _ 42  180 

The  applicant  has  shown  the 
availability  of  S40.000  m  cash  on  hand. 
Moreover,  the  applicant  has  allocated 
only  $3,000  for  legal  expenses.  Since  the 


'The  Commission  also  i*(nve.-i  letters  from 
Michael  D,  Brown.  Portland,  Oregon,  and  Norma 
Paulus,  Secretary  of  State  S.iiem  Oregon,  in 
support  of  Ms,  Murphy.  Although  there  is  no 
indication  thdl  these  communications  were  solicited 
by  Ms,  Murphy,  11  is  apparent  from  a  letter  filed 
with  the  Secretary  of  the  Commission  on  June  16, 
1980  that  she  also  sought  assistance  from  the 
.National  Association  of  Broadcasters  by  letter 
dated  May  20, 1960,  Thus,  .Ms,  Murphy's  repr  a!ed 
efforts  to  promote  her  application  may  have 
included  solicitation  of  the  Brown  and  Paulus 
communications.  Accordingly,  the  inquiry  under  the 
ex  parte  issue  should  include  the  facts  and 
circumstances  surrounding  the  Brown.  Paulus  and 
NAB  letters,  as  well. 
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applicant  has  employed  legal  counsel, 
the  allotment  for  legal  fees  incident  to  a 
hearing  is  insufficient.  Accordingly,  a 
limited  financial  issue  will  be  specified. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  far  the  purpose  of 
compariscn.  the  ereas  and  populations 
which  would  recrive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issje.  for  the  purpose  of 
determining  vvhather  a  comparative 
preference  shouW  accrue  to  jny  of  the 
applicants. 

7.  E.xcept  as  iridicated  by  the  issues 
specified  below,  the  applicants  are 
qu.Tlified  tc  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specitiod 
below. 

8.  Accordingly,  it  is  ordered,  1  hai, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  followi.ng  issues: 

1.  To  determine  with  respect  to 
Cecelia  Murphy: 

a.  the  legal  co$ts  incident  to  a  hearmg 
on  the  application; 

b.  the  source  and  availability  of 
additional  funds  over  and  above  $65,292 
indicated;  and 

c.  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  [b)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  whether  Cecelia 
Murphy  has  violBted  Sections  1, 1225(a) 
and  1.1227(e)  of  the  Comm.ission"s  Rules. 

3.  To  determine  with  respect  to 
Constant: 

a.  the  legal  co^ts  incident  to  a  hearing 
on  the  application; 

b.  the  source  and  availability  of 
additional  funds  over  and  above  the 
540,000  indicated;  and 

c.  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serv9  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  Visionary 
file  a  statement  of  publication  of  local 
notice  of  its  application  with  the 


presiding  Administrative  Law  Judge  in 
accordance  with  Section  73.3580(f]  of 
the  Commission's  Rules. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  d.ite  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed 
insuch  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73..1594(g) 
of  the  Rules. 

Federal  Communications  Commission. 

Richard  |.  Shiben, 

Chief.  Broadcast  Bureau. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilitie3  Dnisinn. 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Comm.ission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offii  es  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois:  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearings,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
January  12, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 


unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comm.ents  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done 

Agrnement  No..  .■>680-32. 

Filing  Party:  Edwaid  D  Ransom.  Esquire. 
Lillick  McHose  &  Charles.  Tao  Embdrr.Hdero 
Center.  San  Francisco,  California  94111 

Summary:  Agreement  No.  5680-32  amend.s 
the  basic  agreement  and  the  Appendix 
thereto,  of  the  Pacific/Straits  Conftrenrt-  to 
establish  procedurfes  pertinent  to  the 
Conference  misrat:|ng  program  in  conformity 
with  General  Order  7  (46  CFR  528),  and  to 
add  a  new  Article  114  which  provides  the 
administrative  details  for  implementing  the 
misruting  programi 

.Agreement  No.:  5060-25. 

Filing  Party:  Edv^'ard  D.  Ransom,  Esquire. 
Lillick  McHose  &  Charles,  T.vo  Embarcidero 
Center,  Sun  Francisco,  California  34111. 

Summary:  Agreement  No.  60t30-25  amend.s 
the  basic  agreement  and  the  Appendix 
thereto,  of  the  Pacific/Indonesian  Conference 
to  establish  procedures  pertinent  to  the 
Conference  misrating  program  in  conformity 
with  General  Order  7  (46  CFR  528).  and  to 
add  a  new  Article  13  which  provides  the 
administrative  details  for  implementing  the 
misrating  program. 

Agreement  No.  10044-6. 

Filing  Party:  Mr.  R,  J.  Finnan,  Lykes  Bros. 
Steamship  Co.,  Inc..  300  Poydras  Street.  New 
Orleans.  Louisiana  70130. 

Summary:  Agreement  No.  10044-6  proposes 
to  modify  the  basic  U.S.  Guli/Pcru  Pooling 
.•\greement  by:  (1)  enlarging  the  excluded 
cargo  list  to  include  "cargoes  for  which  the 
rate  is  opened  and  carried  in  lots  of  more 
than  2.000  payable  tons  per  sailing";  (2) 
adding  new  provisions  requiring  the  Pool 
Committee  to  meet  once  every  3  months,  and 
the  Principals  to  meet  yearly,  or  thrice  a  year 
if  necessary;  (3)  permitting  the  rewriting  of 
the  "Arbitration"  provision  (Article  11)  to 
comply  with  the  New  Constitution  of  the 
Republic  of  Peru  as  well  as  U.S.  laws  and 
customs:  (4)  making  a  nonsubstantive 
wording  change  in  the  "Equal  Access" 
provision  (Article  7);  (5)  extending  the  term  of 
the  basic  agreement  through  December  31, 
1982;  and,  (6)  establishing  a  provision  which 
provides  that  any  period  of  extension  of  the 
basic  agreement  expiring  December  31,  1980, 
will  be  combined  for  accounting  purposes 
and  computation  of  pool  shares  under 
Agreement  No.  10044-6,  for  the  Pool  Year 
1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  8, 1980. 
Francis  C.  Humey, 
Secretary. 

,f  R  Doc.  8l>-»oa05  Filed  12-22-80;  8:45  am| 
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Performance  Review  Board;  Addition 
of  Member 

AGENCY:  Federal  Maritime  Commission 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
addition  of  Peter  N.  Teige. 
CoH'.missioner,  'o  the  list  of  me.mbers  of 
the  Performance  Review  Board. 
date:  December  23, 1980. 
FOR  FURTHER  (NFORMATION  CONTACT: 
William  J.  Herron.  Jr.,  Director,  Office  of 
Personnel  Management,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D  C.  20573. 
SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  roguldtions  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
perfoiniunce  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 
.'prleral  Mari'ime  Commission. 
Richard  J.  Daschbach, 
ChaJrmun. 

|KR  Dji   *'.-4;i(/!4  r  J..-d  iZ-U-btf.  3:45  H.-n| 
S'LLING  CODE  673O-01-M 


Sctiedule  for  Awarding  Senior 
Executive  Service  Bonuses 

AGENCY:  Federal  Maritime  Commission. 
ACTiON:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 
DATE:  December  23,  3980. 
f  OR  FURTHER  IMFOPMATION  CONTACT: 
\Vi  iiani  J.  Fieiron,  }r..  Director,  Office  of 
Personnel  Management,  Federal 
Maritime  Commibsion,  1100  L  Street, 
N.W  .  Washington,  D.C.  205''3,  (202)  523- 
5773. 

SUPPLEMENTARY  INFORMATION:  Office  of 
i'l.Tsor.ne!  Management  guidelines 
recjuire  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  sched.ile  for  awarding  Senior 
Executive  Servic;'  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  :.^a!d  The  Federal 
Maritime  Com  lission  intends  to  award 
Senior  Execr  ive  Service  bonuses  for 
the  perform,  nee  rating  cycle  of  January 
1,  1980,  through  September  30. 1980,  with 
payouts  scheduled  by  January  9, 1981. 
Richard  |.  Daschbach, 
Chairman.  Federal  Maritime  Commission. 

(!  p.  Dm.  Wt-4004t  Kl-d  !?-22-aO.  8:45  am) 
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Transshipment  Agreements; 
Cancellation 

American  President  Lines,  Ltd. /Johnson 
Line 

Filing  Party;  R.  N.  Sanderson, 
Manager  Pricing,  American  President 
Lines,  Ltd.,  1950  Franklin  Street, 
OaJ<land,  California  94ol2. 

Agreements  Nos.:  9288.  9927,  and  9928. 

Su.mmary:  On  No'  ember  28.  1980,  the 
Commission  receivt  d  notice  of  the 
termination  of  participation  by 
American  President  Lines,  Ltd.,  in 
Agreements  Nos.  9288,  9927,  and  9928. 
The  agreements  will  be  cancelled  as  of 
November  28,  1980,  the  date  of  receipt  of 
the  notice  of  term.ination. 

American  President  lines,  Ltd./ 
Kawasaki  Kisen  Kaisha 

Filing  Party:  R.  N.  Sanderson, 
Manager  Pricing,  American  President 
Lines,  Ltd  ,  19,50  Franklin  Street, 
Oaklanrf,  California  94C12. 

Agreements  Nos.:  9380  and  9406. 

Summary:  On  November  28, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  by 
American  President  Lines.  Ltd.,  in 
Agreements  Nos.  9380  and  9406.  The 
agreements  will  be  cancelled  as  of 
November  28, 1980,  the  date  of  receipt  of 
the  notice  of  tcrnii:ia;;on. 

American  President  Lines,  Ltd./ 
Australia  VV.  Pacific 

Filing  Party:  R.  N.  Sanderson. 
Manager  Pricing.  American  President 
Lines,  Ltd.,  1950  Franklin  Street. 
Oakland,  California  94612. 

Agreements  Nos.:  9599,  9602,  and  9536, 
Summary:  On  November  28, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  by 
American  President  Lines,  Ltd.,  in 
Agreements  Ncs.  9599,  9602.  and  9536. 
The  agreements  will  be  cancelled  as  of 
November,  28, 1950,  the  dale  of  receipt 
of  the  notice  of  termination. 

American  President  Lines,  Ltd  /Great 

Eastern 

Filing  Party:  R.  N.  Sanderson, 
Manager  Pricing,  American  President 
Lines,  Ltd  ,  1950  Franklin  Street, 
Oakland,  California  94612, 

Agreement  No.:  9617. 

Summary:  On  November  28,  1980.  the 
Commission  received  notice  of  the 
termination  of  participation  by 
American  President  Lines,  Ltd.,  in 
Agreement  .No.  9617.  The  agreement  will 
be  cancelled  as  of  November  28, 1980, 
the  date  of  receipt  of  the  notice  of 
termination 


American  President  Lines,  Ltd./Foss 
Alaska 

Filing  Party:  R.  N.  Sanderson, 
Manager  Pricing,  Amierican  President 
Lines  Ltd.,  1950  Franklin  Street, 
Oakland,  California  94612. 

Agreement  No.:  9872. 

Summary  On  .November  28. 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  by 
American  President  Lines,  Ltd.,  in 
Agreement  No.  9872  The  agreement  will 
be  cancelled  as  of  November  28.  1900, 
the  date  of  receipt  of  the  notice  of 
termination, 

.American  President  Lines,  Ltd./ 
Samudera  Indonesia 

Filing  Party:  R.  N.  Sande.'-son, 
Manager  Pricing,  American  President 
Lines.  Ltd.,  1950  Franklin  Street. 
Oakland.  California  94612. 

Agreement  .No.:  9949. 

Summary:  On  November  28, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  by 
American  President  Lines,  Ltd.,  m 
Agreemient  No.  9949.  The  agreement  will 
be  cancelled  as  of  .November  28, 1980. 
the  date  of  receipt  of  the  notice  of 
termination. 

Dated:  December  18.  1980. 

By  Order  of  the  Federal  Maritime 
Commission. 
Ftancis  C.  Humey, 

Secretary. 

[I-R  Dor  (10-40006  Filed  la-SZ-Ba  8:45  ami 
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[Independent  Ocean  Freight  Forwarder 
License  No.  1681) 

A!  Lacy,  Jr.;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Comm.ission,  Rule  510.9 
of  Federal  MaritimiC  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  en  file. 

The  bond  issued  in  fevor  of  A!  Lacy, 
Jr.,  5100  West  164th  St.,  No  26, 
Cleveland,  Ohio  44142  was  cancelled 
e.ffective  December  12,  1980. 

By  letter  dated  November  13. 1980,  A! 
Lacy,  Jr.,  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  No.  1681 
would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission. 

Al  Lacy,  Jr.,  has  failed  to  furnish  a 
valid  surety  bond. 


84866 
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By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01{d]  dated  August  8, 1977: 

Notice  is  hereby  given,  that 
Independent  Oceen  Freight  Forwarder 
License  No.  1681  be  and  is  hereby 
revoked  effective  December  12,  1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1681 
issued  to  Al  Lacy,  ]r.  be  returned  to  the 
Commission  for  cenceliation 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  served  upon  Al  Lacy.  jr. 
Daniel  |.  Connors, 

Director  Bureau  of  Certification  and 
Licensing.  , 

|FK  Doc  80-ta003  Fi!«J  l4-2;-aO-.  »Ab  jm| 
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Petitions  Filed    I 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  foUouir.g 
petition(s)  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916,  as 
amended  {75  Stat.  762,  46  U.S.C  813a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition(s)  and  the 
juslification(s)  offered  therefor  at  the 
Washington  Office  of  the  Federal 
Mariii.me  Commission,  1100  L  Street, 
N.VV..  Room  1021$:  or  may  inspect  the 
petition{sl  at  the  Field  Offices  located  at 
New  York,  N.Y.:  New  Orleans, 
Louisiar.a  San  Francisco,  California; 
Chicago  Illinois:  end  San  juan,  Puerto 
Rico,  interested  parties  may  submit 
comments  nn  the  petitionsfs),  mcluding 
requests  for  hearing,  to  the  Secretary. 
Feder.:'  Maritime  Commission. 
Washir.i'ton.  D.C,.  20573,  on  or  before 
January  2,  1981.  Qomments  should 
include  fa-..*s  and'arguinents  cnnccrning 
the  appioval.  moiification,  or 
disapproval  of  thp  proposed  pelition(s). 
Comments,  shall  discuss  with 
particularity  allegations  that  the  petition 
is  unjus'ly  di3crirtiinat(jry  or  unfair  as 
betwe-m  carriers,  shippers,  exporters, 
importers,  cr  po^^s,  or  between 
expoi-ters  i'rum  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  r.e  commerce  of  the 
United  Slates,  or  lis  contrary  to  the 
public  interest,  oj  is  in  violation  of  the 
Act. 

A  copy  of  any  fcmments  should  also 
be  forwa-^ded  to  (he  party  filing  the 
petitior.'isj  and  thje  statement  should 
indicate  that  this  has  been  done. 

Agreemen'  No;  150  DR-7. 

Filing  Party:  Charles  F.  Warren. 
Esquire.  Warren  R  Associates.  PC.  1100 


Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20036. 

Summary:  Agreement  No.  150  DR-7, 
amended  to  conform  to  the 
Commission's  September  11,  1980.  Order 
as  amended  by  ERRATA  served 
November  28, 1980.  in  Docket  No.  76-11, 
has  been  modified  in  the  following 
respects: 

1.  Article  1  is  amended  to  read:  in 
pertinent  part: 

*   *   *  in  the  trade  from  ports  m  Japan 
and  Korea  to  United  States  Paci'ic  Coast 
ports  in  California,  Oregon,  Washington, 
Hawaii  and  Alaska  (hereafter  Pcrt-to- 
Port  Trade);  or  the  trade  from  ports  in 
Japan  and  Korea  to  inland  points  in  the 
United  States  via  ports  in  Cal:fornia, 
Oregon,  Washington,  Hawaii  and 
Alaska  (hereafter  called  the  Through 
Intermodal  Trade),  *   * 

2.  Article  2(a)  is  amended  to  read: 
Except  as  otherwise  provided  in  this 

Agreement,  the  Merchant  shall  ship  or 
cause  to  be  shipped  all  of  its  ocean 
shipments  moving  in  the  Port-to-Port 
Trade,  the  Through  Intermodal  Trade,  or 
both,  on  Conference  vessels — depending 
upon  which  contract  the  Merchant  has 
executed.  A  Merchant  signing  only  the 
Port-to-Port  Contract  need  only  commit 
its  Port-fo-Port  shipments  to  the 
Conference  and  a  Merchant  signing  only 
the  Through  Intermodal  Contract  is 
obligated  to  comm-t  only  its  Through 
Intermodal  shipments  to  the  Conference 
A  Merchant  may.  but  is  not  required  to. 
sign  both  the  Port-to-Port  and  the 
Through  Intermodal  contracts,  in  which 
case  both  type  of  shipments  would  be 
reserved  for  Conference  vessels 

3.  Sepa'-ate  cover/signature  pages  are 
attached  to  the  Agreement,  one  plainly 
tiesignated  as  controlling  TPFC's  "Port- 
to-Port  Trade"  and  ihe  other  as 
controlling  its  'Through  Intermodal 
Trade."  so  that  shippers  desiring  to 
comm.it  them.selves  to  both  contracts  are 
required  to  sign  two  separate  pieces  of 
paper. 

Dated  December  17, 1980. 

By  Ordf-r  of  the  Federal  Maritime 

Commission. 
Francis  C.  Humev, 

Secretary. 
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FEDERAL  MEDIATiON  AND 
CONCILIATION  SERVICE 

Senior  Executive  Service  Performance 
Awards 

Notice  is  hereby  given  pursuant  to  5 
U.S.C.  5384  of  the  Senior  Executive 
Service  performance  awards  made  by 


the  Federal  Mediation  and  Conciliation 
Service.  The  awards  are  as  follows: 

Kenneth  E.  Moffett,  Deputy  Director. 

Washington,  D.C,  $10,000 
Richard  D.  Williams.  Regional  Director. 

Region  7,  San  Francisco,  CA.  SIO.OOO 
Tally  R.  Livingston,  Regional  Director.  Region 

3.  Atlanta,  GA.  $5,000 
|ohn  C.  Zancanaro,  Associate  Director  of 

Mediation  Services.  Washington.  D.C. 

S5.000 
Wayne  L.  Horvitz. 

D: rector.  Federal  Mediation  and  Com  iliation 
Service. 

KK  Doc  BO- 39758  Filed  12-2;-«>:  »*h  dm) 
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FEDERAL  RESERVE  SYSTEM 

First  Bank  System,  Inc.;  Bank  Holding 
Companies;  Proposed  de  Novo 
Nonbank  Activities 

Then  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo]- 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determ.ined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 

reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  irucreased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  dei ;  eased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
idf.'ntifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicati/d 
for  that  application.  Comments  arid 
requests  for  hearings  should  identify 
clearly  the  specific  application  ••  which 
they  relate,  and  should  be  sul:  :iit  ed  in 
^\;iting  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  15,  1981. 

A.  Federal  Reseve  Bank  of 
Minneapolis  (Lester  G.  Gable.  Vice 
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President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

First  Bank  System,  Inc.,  Minneapolis. 
Minnesota  (commercial  finance  and 
factoring  activities:  Montana.,  .North 
Dakota,  South  Dakota,  Wyommg, 
Colorado,  Kansas.  Nebraska,  Iowa, 
Missouri,  Minnesota.  Wisconsm,  Illinois, 
Indiana,  and  Michigan):  to  tr.gage. 
through  its  subsidiary,  FES  Business 
Credit.  Inc..  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  secuied  and  unsecured  leans  or 
other  extensions  of  credit,  such  as 
would  be  made  by  a  commercial  finance 
or  factoring  co.r.pany,  and  the  servicing 
of  loans  and  other  extensions  of  credit 
for  any  pers.on.  These  activities  would 
be  ccnducied  from  an  office  in 
Minn-aapcli.-..  .Minnesota,  and  the  area  to 
be  served  is  the  Midwestern  United 
States,  including  the  states  of  Montana, 
Norlh  Dakota,  South  Dakota.  Wyoming. 
Colorado  Kansas.  Nebraska,  Iowa. 
Missouri.  Minnesota.  Wisconsin,  Illinois, 
Indiana,  and  Michigan. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Bankamerica  Corporation,  San 
Fr.-jncisco.  California  (financing  and 
sr'-vicing:  all  fifty  (50)  states  and  the 
District  of  Colimbia):  to  engage,  through 
i!s  indirect  subsidiary,  BA  Com,mercial 
Corporation,  in  the  activities  of  making 
loans  and  other  extensions  of  credit  and 
acquiring  loans,  participations  in  loans, 
and  other  extensions  of  credit  such  as 
\vould  be  made  or  acquired  by  a  finance 
company.  Such  activities  would  include, 
but  not  be  limited  to.  inventory  and 
accounts  receivable:  financing:  lease 
financing:  equipm.ent  financing: 
insurance  premium  financing:  making 
loans  to  non-affiliated  finance  and 
leasing  companies  secured  by  pledges  of 
accounts  receivable  of  such  com(janies; 
making  other  loans  secured  by  real  or 
personal  propeity  and  purchasing  retail 
'nstallment  sales  contracts.  In  addition, 
BA  Commercial  Corporation  also 
proposes  to  engage  in  the  additional 
activities  of  servicing  loans, 
pariicip  riicns  of  leans  and  othc;r 
extensions  of  credit  for  itself  and  ethers 
in  connection  with  extensions  of  credit 
made  or  acquired  by  BA  Commercial 
Corporation.  These  activities  would  be 
conducted  from  a  de  novo  office  located 
in  Atlanta,  Georgia  and  will  serve  all 
fifty  (50)  slates  and  the  Districi  of 
Coiumbia. 

2.  Wells  Fargo  &  Com.pany,  San- 
Francisco.  California  (equipment  leasing 
and  lease  financing  activities; 
California,  Nevada,  Ohio.  Indiana. 
Kentucky,  West  Virginia.  Michigan  and 
Illinois):  to  engage,  through  its 


subsidiaries.  Wells  Fargo  Leasing 
Corporation,  Wells  Fargo  Transpoit 
Leasing  Corporation,  Wells  Fargo 
Equip.nient  Leasing  Corporation,  and 
Wells  Fargo  Credit  Corporation,  in 
making  or  acquiring  for  its  own  a-ccount 
or  for  the  account  of  others,  loans  and 
other  extensions  of  cred't  as  would  be 
made  by  a  lease  financing  com.pany, 
such  as  conditional  sales  agreenu  nts  or 
chattel  mortg.^ges:  \e?.'<\rri  persor.ii  or 
real  prL-p.2rty  or  acting  as  agent,  br-oker, 
or  adviser  in  leasing  su.ch  property 
where  the  lease  is  to  serve  as  ihe 
functional  equivalent  of  an  extension  of 
credit  snd  conforms  to  ihe  specifications 
set  forth  in  §  225.4(a)(L)  of  t^p  Board's 
Regulation  Y  (12  CFR  223.6fa)(G]].  These 
activities  would  be  conducted  from 
offices  in  Bakcrsfieid,  Califorria,  serving 
the  states  ol  California  and  Nevada,  and 
in  Cincinnati,  Ohio,  serving  the  stales  of 
Ohio,  Indiana,  Kentucky,  West  Virginia. 
Michigan  and  Illinois. 

C.  Other  Federal  Reserve  Bar.ks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  15. 19C0. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(I"R  Doc.  80-;i'i-fl9  Fiicd  ^:>r■22-i■a.  a 45  »m\ 

BILLING  COOE  6210-01-M 


First  Southern  Bancshares,  Inc.; 
Formation  of  Bank  Hoiding  Cc-npany 

First  Soi^thern  Boncihares,  1;k:.,  Mt. 
Juliet,  Ter.nessee,  has  .ipplied  for  the 
Boa'-d's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  sharci  of 
Bank  of  Mt.  Juliet,  Mt.  Juliet,  Tennessee. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Goveincrs  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  15, 1981. 
Aiiv  comment  on  an  application  that 
requests  a  hearing  m.ust  include  a 
sfatemert  of  why  a  writ'en  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  cf 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Bodid  of  Gove.-nors  of  liie  Federal  Ktserve 
Syste.^i,  Decen'oer  15.  1S8C 
lefferbon  \.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-397BB  FUed  12-22-80:  8:45  8m| 
BILLING  CODE  6S10-01-M 


Horizon  Bancorp,  Bank  Holding 
Companieei;  Proposed  De  Novo 
Nonbank  Activities 

The  bank  hoidir.g  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  the  Bark  Holding 
Com.pany  Act  (12  U.S.C.  1843(c)(8)I  and 
§  Z25.4(b)(l)  pf  the  Board's  Regulation  Y 
(12  CFR  225.4(b}(l)).  for  permission  to 
engage  de  novo  (cr  continued  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  com.petition.  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effect.?,  such  as  undue 
concentration  or  resources,  decreased  or 
unfaii  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  li;u  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siimmarizine  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  thai  proposal. 

Each  application  m.ay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  spei.-ific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  laler  than  January  9. 1?81. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Ho.nzon  Bancorp,  Morristown.  New 
jersey  (commercial  financing  activities: 
Western  Europe  and  South  America):  to 
engage,  through  its  subsidiary.  Hor^'zon 
Creditcorp  International  Division,  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
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drafts),  such  as  would  be  made  by  a 
commercial  finance  company.  These 
activities  would  bg  conducted  from  an 
office  in  Morristovtn,  New  Jersey, 
serving  all  of  Western  Europe  and 
certain  South  American  countries,  such 
as  Colombia,  Venazuela,  Argentina,  and 
Brazil.  Comments  en  this  application 
must  be  received  by  January  16,  1981. 

2.  Manufacturer!  Hanover 
Corporation.  New  York.  New  York 
(commercial  leasing  and  financing 
activities;  Minnesota.  Iowa.  Nebraska. 
South  Dakota.  North  Dakota  and 
western  Wisconsit):  to  engage,  through 
its  subsidiary.  Manufacturers  Hanover 
Leasing  Corporation,  in  leasing  real  and 
personal  property  on  a  full  payout  basis, 
acting  as  agent,  broker  or  adviser  in 
leasing  such  proparty;  making  or 
acquiring  for  its  o*'n  account  or  for  the 
account  of  others  commercial  loans  and 
other  extensions  of  credit  with  respect 
to  real  or  personal  property:  and 
servicing  such  leases,  loans  and  other 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Minneapolis.  Minnesota,  serving  the 
areas  listed  in  the  caption  to  this  notice. 
Comments  on  this  application  must  be 
received  by  January  12,-1981. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

Virginia  National  Bankshares,  Inc.. 
Norfolk.  Virginia  (lending  and  credit 
insur.^nce  activitigs;  Washington.  D.C. 
SMSA):  to  engage,  through  its  subsidiary 
VNB  Equity  Corporation,  in  making, 
acquiring,  and  servicing,  for  its  own 
account  or  for  the  account  of  others, 
loans  secured  principally  by  second 
mortgages  on  real  property,  and  acting 
as  an  agent  in  the  sale  of  credit  life,  and 
credit  accident  and  health  insurance  in 
connection  with  such  loans.  These 
activities  would  be  conducted  from  an 
office  in  Springfield,  Virginia,  serving 
the  Washington,  Q.C.  standard 
metropolitan  statiBtical  area. 

C.  Federal  Resarve  Bank  of  Chicago 
(Franklin  D.  DreyCr,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60()90. 

National  Detroit  Corporation.  Detroit. 
Michigan  (mortgage  banking  activities: 
Michigan):  to  engage,  through  its 
subsidiary,  NBD  Mortgage  Company,  in 
making,  acquiring  and  servicing,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  m  connection  with  the  purchase, 
development  and  improvement  of  real 
property.  These  activities  would  be 
conducted  from  an  office  in  Midland, 
Michigan,  serving  Midland.  Bay, 
Saginaw.  Isabella.  Gratiot  and  Tuscola 
Counties.  Michigan. 


D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Western  Bancorporation,  Los 
Angeles.  California  (acting  as  an 
investment  or  financial  advisor; 
Colorado,  Kansas,  Utah  and  Wyoming) 
to  engage,  through  its  subsidairy. 
Western  Assets  Management  Company, 
in  acting  as  an  investment  or  financial 
adviser  to  the  extent  set  forth  in 

§§  225.4(a)(5)(i),  (iii).  (iv)  and  (v)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(a)(5](ij,  (iii),  (iv)  and  (v))  from  a 
new  office  The  new  office  would  be 
located  in  Denver,  Colorado,  and  would 
serve  the  States  of  Colorado,  Kansas, 
Utah  and  Wyoming.  This  application  is 
to  establish  a  new  office  and  expand  the 
geographic  scope  of  a  previously 
approved  activity  conducted  through  a 
wholly-owned  subsidiary.  Comments  on 
this  application  must  be  received  by 
January  12,  1981 

2.  U.S.  Bancorp,  Portland,  Oregon 
(consumer  finance,  industrial  loan 
company,  loan  servicing,  and  insurance 
activities,  Colorado):  to  engage  through 
its  subsidiary,  U.S.  Bancorp  Financial, 
Inc..  in  the  making,  acquiring  and 
servicing  of  loar.s  and  other  extensions 
of  credit  ei  '.her  secured  or  unsecured  for 
its  own  account  or  for  the  account  of 
others  such  as  would  be  made  by  a 
consumer  finance  company  including 
the  making  of  consumer  instalment 
loans,  purchasing  consumer  instalment 
and  real  estate  Sdles  finance  contracts 
and  evidences  of  debt  and  m^aking 
consumer  home  equity  loans  secured  by 
real  estate,  mak:ng  industrial  loans,  and 
acting  as  insurance  agent  with  regard  to 
credit  life  and  disability  insurance, 
solely  m  connection  with  extensions  of 
credit  by  Bancorp  Financial.  These 
activities  would  be  conducted  from  an 
office  in  Aurora.  Colorado,  serving  the 
city  of  Aurora. 

F,.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Deoember  15, 1980. 
Jefferson  A.  VNalker, 
Ass:  stun'  Secretary  of  the  Board. 

\VR  Doc  n-v-ii-go  Filed  \2-ii-eiO:  6  45  am| 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Credithrift  Financial,  Inc.;  Early 
Termination  of  the  Waiting  Period  of 
the  Premerger  Notification  Rules 

AGENCY:  Federal  Trade  Commission. 


action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


SUMMARY:  Credithrift  Financial.  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  stock 
of  M  &  J  Financial  Corporation  from 
Northwestern  Financial  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  December  9. 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Roberta  Baruch,  Attorney.  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Comm.ission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  (he  Commission. 

Carol  M.  Thomas, 

Secretary 

IFR  Doi   00- 3<ibi>S  filed  l.;-22-dO:  8:45  am] 

BILLING  CODE  6750-0  i-M 

Transmittal  Rules;  Early  Termination  of 
ttie  Waiting  Period  of  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  LTV  Corpoi  .-ion  is  granted 
eaily  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets 
by  R.  Quintus  Anderson.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
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Departm.ent  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  LTV  Corporation.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  November  21, 1980. 

FOR  FURTHER  INFORM.<lTION  CONTACT: 

Roberta  Baruch,  Senior  Aitorii',>y, 
Premerger  Notification  Office,  Buioau  of 
Co.ppetition.  Room  303, 1'cdera!  Trade 
Commission,  Washington,  D.C.  20,580 
(202-523-3894). 

SUPPLEMENTARY  iN.=CRMATlCN:  Section 
7,\  of  the  Clayton  Act,  15  U.S.C.  section 
18a.  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  lequires  peisons 
c'.;:;templdtipg  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  a  v:!  !o  v.ait  designated  periods 
b'  fore  ci)nsinnmatio!i  of  such  plans. 
Section  7A(bl(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  wailing  period  prior  to  its 
(;xpiration  and  requires  that  notice  of 
tliis  action  be  published  in  the  Federal 
Register. 

Dy  d'lection  of  tlie  Commission. 
Carol  M.  Thomas, 
Secretary. 

jl'R  n,-,<   3r>-3!iti<«  F  '.-J  ^2-^2-m:  8:15  am] 
B'LLING  CODE  6750-01-M 


Transmittal  Rules;  E2ily  Termi.nation  of 
the  WailirsG  Psi  iod  of  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trada  Commission. 
ACTION:  Grcn'iing  of  request  for  early 
li  rminaticn  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  TIC  Inveslraent  Corp.  is 
gi  anted  early  terminaiion  of  the  waiting 
p-riod  proviJ.-d  by  law  and  t!ie 
premerger  notification  rules  with  respect 
oi  the  prouoscd  acquisition  of  all  stock 
of  Vv'hite  Farm  Equipm.ent.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  .Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  frr  early 
termination  submitted  by  both  parlies. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EfFECTiVE  date:  October  29, 1930. 

FOR  FURTHER  I.'iFORf.'ATiCN  COfiTACT: 

Roberta  Banich,  Senior  A'to;ney. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  3C3,  Federal  Trade 
Commission,  Washington.  DC.  20580 
(202-523-3894). 


SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  13a,  as 
added  by  Title  II  of  \he  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  gi\e 
the  Commission  and  .Assistant  Attorney 
General  advance  notice  and  to  u:iit 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2')  of  the  Act  permits  the  agencies, 
in  individual  cases  to  terminate  this 
wailing  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  80-33810  Filed  12-i:-.«0:  8  45  ami 
BILLING  CODE  67S0-O1-M 


Trarismltta!  Rules;  Early  Terriiination  o' 
ir;e  Waiting  Period  cf  the  Premerger 
f^olificstion  Rules 

agency:  Federal  Trade  Commission. 
ACTiON:  Granting  of  request  for  early 
ttrmination  of  the  waiting  period  of  the 
premerger  notification  rules. 


SUMVARY:  Occidental  Petroleum 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  all  assets  of  Firestone  Plastics 
Company  from  Fircsto:Te  Tire  &  Rubber 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  Gener.il  in  charge  of 
the  Antitrust  Division  of  th.i  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 
Occidental  Petroleum  Corpoiation, 
Neither  agency  intends  to  tftke  nay 
action  with  respect  to  this  acquisition 
during  tlie  waiting  period. 
ErFECTiVE  date:  November  26,  1380. 
FOR  FURTHER  I.SFOKf.^ATION  CO*lTACT: 
Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Olfice,  Bu;eau  of 
Competition.  Room  303.  Federal  Tiadc 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEVENTARY  iNFORWATICN:  Section 
7A  of  the  Clay'on  Act,  15  U.S.C.  13a,  as 
added  by  Title  li  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  tc  terminate  this 
waiting  period  prior  to  its  expiration  and 


requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|KR  Doc  80-39611  Filed  12-22-80: 6:45  ami 
BILLING  CODE  6750-C1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcotioi,  Drug  Abuse,  and  Mental 
Health  Administration 

Drug  Abuse  National  Advisory  Council; 
f/eeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Com.mittec-  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
b.?dy  scheduled  to  assemble  during  the 
month  of  January  19P,1. 

National  Advisorj'  Council  on  Drug  Abuse 

January  27-28:  9:00  a.m.:  Confprence  Room  G. 

Parklawn  Building.  btiOO  Fishers  Lane, 

Ruflvvilie.  Maryland  20837 
Ofi-n— Jam;.,  y  27,  9:00  a.m.  to  5:00  p.m., 

J.Tr.QHry  23,  1.00  p.m.  to  5:00  p  m. 
Closed— Janua-y  2V..  9.00  a.m.  to  12  noon 
Contact:  Ms.  Pamela  Jo  Thnrber,  Excci-live 

Spcretary.  R.oom  10-03.  Parklawn  Bjilding. 

56'X)  Kishers  Lane.  Rockville.  Maryland 

20H57,  (301)443-6480 

Purpose:  The  National  Advisory 
Council  on  Drug  Abuse  advises  and 
nu:kes  recomm.endaticns  tc  the 
Secretary  of  Health  and  Hum.an 
Services,  the  Adm.iniitrator,  Alcchol, 
Drug  Abuse,  Lv.d  Mental  Health 
.'\dministration,  and  the  Director, 
National  Institute  on  Drug  Abuse,  on  the 
developm.ent  of  new  initiatives  and 
priorities  and  the  efficient 
admin'straticn  of  drug  abuse  research, 
training,  demonstration,  prevention,  and 
community  services  pr-'igrams.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes 
recommendations  on  grant  applications. 

Agenda.  On  January  27.  from  9:00  a.m. 
to  5:00  p.m  ,  and  on  January  28,  from  1:00 
p  m.  to  5:0P  p.m..  the  session  will  be 
open  to  the  public  for  discussion  of 
program  developments  and  policy 
issues. 

On  January  28,  from  900  a.m.  to  12 
noon,  the  session  will  be  closed  to  the 
public  for  the  final  review  of  grant 
applications  for  Federal  assistance,  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Htalth  Administration, 
pursuant  to  the  provisions  of  Section 
552b[cj;6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463  (5  U.S.C. 
Appendix  I). 
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An  agenda,  rositer  of  members,  and 
minutes  of  meetiogs  may  be  obtained 
upon  request  from  the  contact  person 
listed  above. 

Dated  Decembei  17. 1980. 
Elizabeth  A.  Connolly, 
Co.7'.'",  .'.'ee  Managament  Officer.  Alcohol. 
Drui!  Abi:se.  and ^T$ntal Health 
A:'.~:r:stration. 

l.'KUur  '0-39703  Filed  l<-:. -80  BJ5am| 
BILLING  CODE  4110-88»M 


Food  and  Drug  Administration 

(Docket  No.  79N-a339;  DESI  Nos.  8615, 
9152,  9188.  and  50168] 

Certain  Ophthalmic  Antibiotic 
Combination  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Followup  Notice 

Correction 

In  FR  Doc.  80-31973,  published  at  page 
69C4J.  on  Friday,  October  17.  1980  there 
was  a  document  published  correcting  FR 
Dnc.  30-26545  appearing  at  page  57776 
in  the  Federal  Rqgister  of  August  29. 
1980  There  is  a  fbrther  correction  to  FR 
Doc  80-31973,  oa  page  69042.  in  the  first 
coicmn,  paragraph  1.,  "5776"  should  be 
corrected  to  read  "57776". 

BILLING  CODE  ISOS-OVM 


Consumer  Participation;  Open  Meeting 
agency:  Food  arjd  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  fFDA)  announces  a 
fortlicoming  con$umer  exchange  meeting 
to  be  chaired  by  Matthew  H.  Lewis, 
District  Director,  Newark  District  Office. 
East  Oiange,  NJ- 

DATE:  The  meeting  will  be  held  at  10 
am.,  Tuesday.  January  13, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  East  Orange  Public  Library,  So. 
Arlington  Ave.,  East  Orange.  NJ  07018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  .\.  Godal,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
20  E\  ergreen  Place,  East  Orange,  NJ 
07018,  201-645-8365. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  futufe  health  concerns,  to 
enhance.relationships  between  local 
consumers  and  FDA'g  Newark  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 


Dated:  December  16, 1980, 
William  F.  Randolph. 

Acting  Associate  Con:missionerfor 
Regulatory  Affairs. 

|FR  Ocm  BO-3i3;ii)  F';e J  i;-:;-80,  a  45  am] 
BILLING  CODE  4110-03-M 


(Docket  No.  BOP-0269] 


Laserpoint;  Approval  of  Variance  for 
the  LASERPRO-80  Laser  Projection 
System  and  Laser  Light  Show 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  LASERPRO-80  laser  projection 
system  and  laser  light  show 
manufactured  and  produced  by 
Ldserpo:nt.  The  projector  provides  laser 
display  to  produce  a  variety  of  special 
lighting  effects.  The  principal  use  of  this 
product  is  to  provide  entertainment  to 
genera!  audiences. 

DATES:  The  variance  became  effective 
October  10,  1930,  and  ends  October  10. 
1982 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5000 
Fishers  Lane,  Rockville,  MD  29857, 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conkhn,  Bureau  of  Radiological 
Health  {HFX-460],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviHe.  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010  4  [21  CFR  1010.4),  Laserpoint,  202 
VV.  Muncie  Ave.,  Fresno,  CA  93711,  has 
been  granted  a  variance  from 
§  1040.n(c)  [21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products.  The  variance  permits  the 
manufacturer  to  introduce  into 
com.merce  the  dem.onstration  laser 
product  known  as  the  LASERPRO-80 
laser  projector  and  light  show 
manufactured  and  produced  by 
Laserpoint.  The  shows  have  levels  of 
accessible  laser  radiation  in  excess  of 
class  11  levels  but  not  exceeding  those 
required  to  perform  the  intended 
function  of  the  product.  Suitable  means 
of  radiation  protection  will  be  provided 
by  constraints  on  the  physical  and 
optical  design,  by  warning  in  the  user 
manual  and  on  the  product,  and  by 
procedures  for  Laserpoint  personnel. 
The  product  shall  bear  the  Variance  No. 
80P-O269. 


By  letter  of  October  10, 1980,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  October  10, 1982. 

In  accordance  with  §  1010.4  (21  CFR 
1010.4).  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch,  Food 
and  Drug  Administration  (address 
above),  and  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Ddted:  December  15,  1980 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-39533  Filed  12-22-80;  8:45  am| 
BILLING  CODE  4nO-03-M 


Advisory  Committee;  Notice  of 
Meetings 

Correction 

In  FR  Doc,  80-28798,  published  on 
page  62558,  on  Friday,  September  19, 
1980,  in  the  third  column,  the  ninth  line, 
"Pub.  L.  92-4633"  should  be  corrected  to 
read    Pub.  L.  92-J53". 

BILLING  CODE  1605-01-M 

[Docket  No.  76N-0068;  DESI  12542] 

Phenylbutazone  and 
Oxyphenbutazone  Drugs  for  Human 
Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

Correction 

In  FR  Doc.  80-26792.  published  at  page 
62552.  on  Friday.  September  19, 1980,  on 
page  62553.  in  the  second  column, 
paragraph  3..  the  third  line  from  the 
bottom  '(212  CFR  "  should  be  corrected 
to  read  "(21  CFR". 

BILLING  CODE  15C5-01-M 


Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Limit  on  Payment  for  Services  of 
Independent  Rural  Health  Clinics 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  Notice. 

SUMMARY:  This  notice  proposes  a 
revised  upper  limit  on  Medicare  and 
Medicaid  rates  of  payment  for  rural 
health  clinic  services  furnished  by 
clinics  that  are  not  part  of  a  hospital, 
skilled  nursing  facility,  or  home  health 
agency.  The  amount  of  the  proposed 
limit  is  $32.10  per  visit.  This  new  limit 
would  be  effective  for  clinic  reporting 
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periods  beginning  on  or  after  March  1, 
1980.  and  would  replace  the  current  limit 
of  $27.30  per  visit  that  was  set  forth  in  a 
notice  published  in  the  Federal  Register 
on  September  21,  1978  [43  FR  4278.').  In 
■  setting  the  proposed  limit,  we  followed 
the  methodology  described  in  the 
September  21, 1978  notice,  but  applied 
that  methodology  to  more  recent  data. 
DATE:  To  assure  consideration, 
comments  should  be  received  by 
February  23.  1981. 

AODRE.SSES:  Address  comments  in 
writing  to: 

Administrator.  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  P.O.  Box  17073, 
Baltimore,  Maryland  21235. 
If  you  prefer,  you  may  deliver  your 
conmiimts  to: 

Room  30i5-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.VV,,  Washington,  DC;  or  to  Room 
789.  East  High  Rise  Building,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 

Please  refer  to  File  Code  BPP-97-PN. 
Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 
weeks  after  publication  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Avenue,  S.VU.,  in 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  am.  to 
5:00  p.m.  (202  245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  notice,  we  will  consider  all 
comments  and  we  will  respond  to  them 
in  the  preamble  to  that  notice. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Bcrnadette  Schumaker,  301-597-1048 
SUPPLEMENTARY  INFORMATION:  The 
Rural  Health  Clinic  Services  Act  of  1977 
(Pub.  L,  95-210)  added  rural  health  clinic 
(RHC)  services  as  a  new  benefit  under 
Part  B  of  the  Medicare  program, 
effective  on  March  1,  1978,  and  as  a 
mandatory  benefit  under  certain  State 
Medicaid  plans,  effective  on  July  1, 1978. 
Regulations  concerning  the 
reimbursement  requirements  for  rural 
health  clinics  under  Medicare  are 
contained  in  42  CFR  Part  405,  Subpart  X, 
and  those  for  Medicaid  arc  contained  in 
42  CFR  447.371. 

The  regulations,  at  42  CFR  405.2425, 
provide  that  Medicare  and  Medicaid 
will  pay  provider  clinics  (i.e.,  clinics  that 
are  part  of  a  hospital,  skilled  nursing 
facility,  or  home  health  agency)  as  a 
component  of  the  provider,  using  the 


Medicare  provider  reimbursement 
principles  in  42  CFR  Part  405.  Subpart  D. 
Medicare  and  Medicaid  will  pay  other 
clinics  (i.e.,  indeperujpnt  clinics)  based 
on  an  all-inclusive  rate  per  visit 
developed  by  the  Medicare  carrier. 
The  all-inclusive  rate  is  subject  to 
tests  of  reasonableness  developed  by 
HCFA  or  the  carrier  in  accordance  with 
42  CFR  405.2428.  Since  both  Medicare 
and  Medicaid  use  the  same  ,'dl-inclusive 
rate  to  pay  for  RHC  services,  these  tests 
of  reasonableness  apply  equally  to 
payments  for  RHC  services  under  both 
programs.  The  tests  authorized  include 
screening  guidelines  intended  to  identify 
situations  where  costs  will  not  be 
allowed  without  reasonable  justification 
by  the  clinic,  and  a  limit  on  the  amount 
of  paym.ent. 

Under  this  authority,  we  Dubii.shed  in 
the  Federal  Register  on  September  21, 
1978  (43  FR  42787)  a  notice  that  set  forth 
screening  guidelines  for  measuiing  the 
reasonableness  of  RHC  costs  in  terms  of 
staffing  levels  relative  to  levels  of 
utilization  (i.e.  productivity),  and  of 
overhead  expenses  relative  to  other 
expenses.  That  notice  also  established 
an  upper  limit  of  $27.30  per  visit  on  the 
all-inclusive  payment  rate  for 
independent  rural  health  clinics  under 
Medicaie  and  Medicaid.  The  screening 
guidelines  and  payment  limit 
established  by  that  notice  were  effecti\e 
under  NJe dicye  on  March  1.  1978.  and 
under  Medicaid  on  July  1,  1973. 

We  believe  that  thelimit  of  $27.30 
should  be  revised  at  this  time,  to  reftcut 
increases  in  the  cost  of  providing  health 
care.  As  explained  more  fully  below,  we 
are  retaining  the  same  methodology  fur 
calculating  tiiis  limit  that  we  used 
before,  in  order  to  expedite 
implementation  of  the  new  limit.  The 
new  limit  would  be  $32,10  per  visit. 

The  September  21.  1978  notice 
explains  the  methodology  we  used  to 
derive  the  current  payment  limit.  In 
deriving  that  limit,  we  used  physician 
charge  data  from  the  1978  Medicare 
Directory  of  Prevailing  Charges. 
Prevailing  charges  for  various  services 
are  determined  by  the  Medicare  carriers 
in  accordance  with  42  CFR  405.504,  and 
generally  represent  the  maximum 
amount  payable  under  Part  B  of 
Medicare  for  services  of  physicians 
reimbursed  on  a  reasonable  charge 
basis.  In  deriving  the  payment  limit  we 
are  now  proposing,  we  followed  the 
same  methodology  but  used  the  1980 
Directory,  which  is  based  on  the  most 
current  and  comprehensive  data  now 
available. 

We  considered  revising  our  payment 
limit  methodology  to  use  actual  clinic 
cost  data,  rather  than  physician  charge 
data,  or  to  make  other  changes. 


However,  we  concluded  that  it  is  better 
to  proceed  expeditiously  with  an 
increased  li.mit  based  on  the  sam.e 
methodology,  Vv'e  lecentlv  published 
proposed  regulations  (45  F'R  59734. 
published  September  10. 1980)  under 
which  Medicare  and  Medicaid  would 
pay  most  clinics  at  cost-based 
prospective  rates  that  would,  for  clinics 
with  costs  that  exceed  their  rates,  serve 
as  ptijment  limits.  The  remaining  clinics 
would  be  paid  under  a  retrospectiv  e 
m.ethod,  and  would  be  subject  to  a 
payment  limit  set  at  150  percent  of  the 
median  cost  of  all  RHCs.  We  hope  to 
implement  a  prospective  payment 
method  as  soon  as  possible.  However,  it 
may  take  a  considerable  period  of  time 
to  evaluate  the  comments  and  publish  a 
final  rule.  Similarly,  if  we  proposed 
changes  at  this  time  in  the  current 
methodology,  we  might  well  incur  delay 
in  establishing  increased  rates.  We  are 
concerned  that  further  delay  in  updating 
the  current  payment  limit  amount  would 
be  un*"air  to  the  clinics  that  now  have 
costs  greater  than  the  limit.  Therefore,  in 
view  of  our  conclusion  that  these  clinics' 
rates  should  be  updated  promptly  and  in 
light  of  our  hope  that  we  will  have  a 
prospective  system  developed 
reasonably  soon,  we  decided  to 
continue  using  our  current  methodology 
to  calculate  the  proposed  limit. 
Briefly,  this  methodology  is  as  follows: 
1.  Our  first  step  in  deriving  the 
proposed  payment  limit  was  to  select  a 
group  cf  services  that,  taken  together, 
represent  a  model  of  a  typical  rural 
health  chnic  visit.  To  construct  this 
"model  visit,"  we  used  the  services 
listed  beiow.  The  numbers  in 
parentheses  are  the  procedure  codes  for 
these  services  from  the  1964  California 
relative  value  study  (Committee  on  F'ees 
of  the  Commission  on  Medical  Services: 
1964  Relative  Value  Studies.  Edition  4. 
California  Medical  Association.  San 
Francisco.  1964).  Our  "model  visit " 
comprises: 

(a)  An  initial  com.prehensive 
physician's  office  visit  for  a  new  patient 
(9002); 

(b)  A  routine  followup  physician's 
office  visit  for  an  established  patient 
(9004); 

(c)  An  initial  comprehensive  hospital 
visit  (9022);  and 

(d)  A  routine  laboratory  procedure — 
blood  sugar  (8722). 

2.  Our  next  step  in  deriving  the 
proposed  limit  was  to  calculate  the 
average  prevailing  charge  for  each  of  the 
four  types  of  services  in  each  State, 
based  on  data  from  the  1980  Directory. 

3.  We  then  assigned  weighting  factors 
to  each  service  in  order  to  reflect  the 
relative  frequency  with  which  the 
services  are  furnished  by  RHCs. 
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Because  the  current  RHC  cost  report 
does  not  indicate  the  proportion  of 
various  types  of  services  a  clinic 
furnishes,  we  were  unable  to  use  actual 
clinic  data  to  develop  these  factors. 
Therefore,  we  asadgned  these  relative 
weights  based  on  assumptions  drawn 
from  a  review  of  the  utilization 
experience  of  Federally  funded  health 
centers,  and  from  other  ambulatory  care 
utilization  data. 

Because  we  assume  that  one  of  eveiy 
five  RHC  patient  visits  will  be  an  initial 
comprehensive  visit  of  a  new  patient. 
v\e  used  20  percent  of  each  State's 
average  prevailing  charge  for  this  type 
of  visit  in  computing  the  national 
average  prevailing  charge  for  the  model 
visit.  We  also  asaume  that  seven  of 
every  ten  Rf  iC  patient  visits  will  be 
routine  foUowup  visits  for  established 
patients:  therefore,  we  used  70  percent 
of  each  State's  average  prevailing 
charge  for  this  type  of  service.  To 
account  for  the  fact  that  some  RHC 
.'-ervices  are  furnished  in  a  hospital 
setting,  wc  used  ten  percent  of  each 
State's  average  prevailing  charge  for  an 
initial  comprehensive  hospital  visit.  We 
believe  the  routitte  laboratory  procedure 
selected,  blood  sugar,  is  typical  of 
laboratory  services  furnished  by  RHCs 
both  because  of  its  frequency  and  ils 
midrange  prevailing  charge.  We  used 
100  percent  of  the  prevailing  charge  for 
this  laboratory  procedure  in  calculating 
the  payment  limit  because  Federally 
funded  health  center  visits  average 
slightly  less  thari  one  routine  laboratory 
procedure  per  visit. 

4.  For  ea:-h  State,  we  than  multiplied 
the  aver.i^e  prevailing  charge  for  each 
tvpe  of  seivice  bj>  the  weighting  factor 
fibsigncd  tn  the  Service,  and  summed  the 
rt'sulting  four  amounts  to  arrive  at  the 
State  average  (njeanl  prevailing  charge 

f  ir  our  "model  Wisit". 

5.  We  then  supimed  the  individual 
S'ate  averages  .^nd  divided  by  52  (for 
purposes  ot  this  calculation,  we  included 
ihe  District  of  Ctlumbia  and  Puerto 
Rico)  to  calculate  the  national  mean 
prevailing  char^  for  the  model  visit. 

6.  'We  set  the  payment  limit  at  the 
national  mean,  plus  one  standard 
deviation  f;om  Ihe  na 


services,  other  than  RHC  services,  that 
clinics  furnish.  This  point  is  important 
because  States  may,  under  Medicaid, 
pay  independent  clinics  that  furnish 
both  ether  ambulatory  services  and 
RHC  services  at  a  single  rate  per  visit 
that  is  based  on  the  costs  of  both  types 
of  serv  ices  (see  42  CFR  447.371(c)(1)).  In 
these  circumstances,  the  proposed  limit 
would  apply  only  to  the  part  of  the  per 
visit  rate  that  represents  payment  for 
the  costs  of  RHC  services. 

We  plan  to  make  the  new  limit 
effective  under  both  Medicare  and 
Medicaid  on  March  1. 1980. 

We  are  continuing  to  study  ttie 
patterns  and  frequency  of  services 
furnished  in  rural  health  clinics,  and  to 
evaluate  the  appropriateness  of  our 
payment  limit  methodology.  We 
welcome  com.ments  on  that 
methodology,  and  will  consider  all 
com.ments  we  receive  in  preparing  the 
final  notice. 

(Sections  1102.  1833,  1861(aa),  1071.  1902(a) 
and  1905(a)  of  the  Social  Security  Act  (42 
use  1302,  13951.  1395hh.  1395x(aci).  1396a 
and  1.39B(d))) 

(Catdloe  of  Fndpral  Domestic  .'Ks.'iistunce 
Procr.'.H'  No.  13.774.  Medicare-Supplementary 
MetliuHl  Insurance;  No.  13.761  (Medical 
.•\"sistan(.e  Program) 

Dated:  December  19. 1980. 
Hovv.ird  Newman, 

Adwi-ii-^tratar.  Health  Care  Financing 
Administration. 

|KR  n.A.  .SlMii014  Filpa  12-22-80:  8:45  am) 
BILLING  CODE  4110-35-M 


lt!')i' 


i'al  mean,  of  the 


MASSACHUSETTS 

Bristol  County 

Fairhaven.  Fairhaven  High  School. 

Huttleston  Ave. 
Fairhaven.  Fairhavan  Town  Hall.  Center  St. 

OHIO 

Darke  County 

Versailles.  Versailles  Town  Hall  and  Wayne 
Tomiship  House.  4  VV.  Main  St. 

|KR  D.,1    tu>-  195""  tiled  12-22-80:  8:43  ami 
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prevailin-^  charges  for  the  model  visit. 
We  have  inclucU-d  an  explicit  allowance 
of  one  standard!  deviation  from  the  mean 
to  include  a  mai'gin  for  any  factors  not 
explicitly  rccogtiized  un.ler  our 
methodology. 

7.  The  amounit  of  this  limit,  as 
calculated  by  applying  the  methodol.igy 
described  above  to  data  from  the  1980 
Directory,  is  S32.10  per  visit. 

The  proposed  new  limit  would  apply 
only  to  payments  for  RHC  services,  and 
not  to  payments  for  ambulatory 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service  National  Register  of  Historic 
Places;  Notification  of  Pending 
Nominations 

Nominations  for  the  following 
propel  ties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  December  12, 
1980.  Rirsuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  sgnificance  of  these  properties 
under  the  National  Register  criteria  for 
evalualion  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
lanuary  7, 1931. 
Carol  Shall, 
Acting  Chief,  Registration  Branch. 

INDIANA 

'iipf-  <  -■■■^'e  County 

Lafayette.  Mars  Threatre.  Ill  N.  6lh  St. 


National  Register  of  Historic  Places 

Commencing,with  this  proposed 
nomination,  the"  National  Register  of 
Historic  Places,  under  the  authority  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended,  has  interpreted  its 
regulations  to  permit  the  listing  of 
properties  located  outside  the  United 
States  and  its  territories.  Such  actions 
shall  be  limited  to  properties  currently 
or  formerly  under  United  States 
ownership.  Jurisdiction,  or  control.  The 
National  Register  invites  the  comments 
of  interested  parties.  Written  comments 
should  be  sent  to  the  Keeper,  National 
Register  of  Historic  Places,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240. 

W'ritten  comments  should  be  received 
by  the  Keeper  of  the  National  Register 
on  or  before  January  7. 1981 
Carol  ShuU, 
Acting  Chief.  Registration  Branch. 

MOROCCO 

Tangier.  American  Legation  Building.  8 
Zankat  America  (Rue  d'Amerique). 

iFR  Doc.  80-39001  Filed  12-22-80;  8:45  am) 
BILLING  CODE  4310-03-M 


Bureau  of  Indian  Affairs 

Proposed  Findings  for  Federal 
Acknowledgement  of  the  Tunlca-Biloxi 
Indian  Tribe  of  Louisiana 

December  5, 1930. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistaat 
Secretary— Indian  .\ffairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.9(0  notice  is 
hereby  given  that  the  Assistant 
Secretary  proposes  to  acknowledge  that 
the 

Tunica-Biloxi  Indian  Tribe 
c/o  Mr.  Earl  j.  Barbry.  Sr. 
P.O.  Box  2182 
Mansura.  Louisiana  71350 

exists  as  an  Indian  tribe.  This  notice  is 
based  on  a  determination  that  'he  group 
satisfies  the  criteria  set  forth  in  -5  CFR 
54.7. 
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Under  §  54.9(f)  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  other 
parties  upon  written  request 

Section  54.9(g)  of  the  regulations, 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findings  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  on  or  before  April  22, 
1981.  Comments  and  requests  for  a  copy 
of  the  report  should  be  addressed  to: 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  W'ashington,  D.C.  20242. 
Attention:  Federal  Acknowledgment 
Project. 

Within  60  days  after  the  expiration  of 
the  response  period,  the  Assistant 
Secretary  will  publish  his  determination 
regarding  the  petitioner's  status  in  the 
Federal  Register  as  provided  in  Section 
54.9(hJ. 

Philip  S.  Deloria, 

Deputy  Assistant  Secretary — Indian  Affairs. 

|iR  Doc.  80-39742  Filed  12-22-80:  8:45  am) 
BILLING  CODE  4310-02-M 


Rosebud  Sioux  Indian  Tribe,  Rosebud 
Reservation,  South  Dakota,  Transfer 
of  Federally  Owned  Lands 

Dece.a;bcr  12.  1980. 

This  notice  is  published  in  Ihe 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  October  27, 1980.  pursuant  to 
authority  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  by  Public  Law 
93-599  dated  January  2, 1975  (88  StaL 
1954),  the  below-described  property  was 
transferred  by  the  Administrator  of 
Genera!  Services  to  ihe  Secretary  of  the 
Interior,  without  reimbursement,  to  be 
held  in  trust  for  the  use  and  benefit  of 
the  Rosebud  Sioux  Tribe.  Rosebud 
Reservation,  South  Dakota; 

Lots  5,  6  and  7,  Block  7,  Town  of  St. 
Francis,  Todd  County,  South  Dakota, 
containing  0.39  acres,  more  or  less,  together 
with  all  improvements  thereon. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection 
as  other  trust  lands  held  for  the  benefit 
and  use  of  the  Rosebud  Sioux  Tribe. 
Appropriate  notation  v^ill  be  made  in 


the  land  records  of  the  Bureau  of  Indian 

Affairs. 

Philip  S.  Deloria, 

Deputy  Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  80-39741  Filed  12-22-80:  8  45  dm) 
BILLING  CODE  4310-02-M 


Skokomish  Indian  Reservation, 
Washington;  Resolution  and 
Ordinance  Regulating  the  Sale  and 
Possession  of  Intoxicating  Beverages 

December  17, 1980. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15,  1953, 18  U.S.C.  1161 
(1976).  I  certify  that  the  following 
Resolution  and  Ordinance  relating  to  the 
application  of  Federal  Indian  Liquor 
Laws  on  the  Skokomish  Indian 
Reservation,  Washington,  were  adopted 
on  September  12, 19S0,  by  the 
Skokomish  Tribal  Council  which  has 
jurisdiction  over  the  area  of  Indian 
country  included  in  the  Ordinance, 
reading  as  follows: 

Thomas  W.  Fredericks, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

Skokomish  Tribal  Council 
Resolution  No.  80-51 

Whereas,  the  Skokom.ish  Tribal 
Council  is  the  duly  constituted 
governing  body  of  the  Skokomish  Indian 
Reservation  by  tlie  authority  of  the 
Constitution  of  the  Skokomish  Indian 
Tribe,  approved  by  the  Commission  of 
Indian  Affairs  of  March  17, 1980;  and 

Whereas,  the  Skokomish  Tribal 
Council  has  the  duty  and  responsibility 
of  regulating  the  possession,  use, 
consumption,  and  sale  of  alcoholic 
beverages  on  the  Skokomish  Indian 
Reservatiori;  now  therefore, 

Be  it  resolved  that  the  Skokomish 
Tribal  Council  does  hereby  adopt  the 
attached  Liquor  Ordinance;  and 

Be  it  further  resolved  that  the 
Chairman  is  authoi'ized  and  directed  to 
execute  this  resolution  and  any 
documents  connected  herewith;  and  the 
Secretary  is  authorized  and  directed  to 
execute  the  following  certification. 

Certification 

I,  Harriet  Carrington,  Secretary  of  the 
Skokomish  Tribal  Council,  certify  that 
the  above  resolution  was  adopted  at  a 
regular  meeting  of  the  Skokomish  Tribal 
Council  on  September  12,  1980.  at  which 


a  quorum  was  present,  by  a  vote  of  4  for 
and  1  against. 
Harriet  Carrington, 

Secretary.  Skokomish  Tribal  Council. 

Attest: 
James  Byrd,  St., 

Chairman.  Skokomish  Tribal  Council. 

Volume  3.  Tribal  Enterprises 

Section  200.  Liquor  Control 

Section  201.  Title 

This  ordinance  shall  be  known  as  the 
Skokomish  Liquor  Ordinance. 

Section  202.  Findings  and  Purpose 

a.  The  introduction,  possession,  and 
sale  of  liquor  on  Indian  reservations 
have,  since  Treaty  tim.e,  been  clearly 
recognized  as  m.atters  of  special  concern 
of  Indian  tribes  and  the  United  States 
Federal  Government.  The  control  of 
liquor  on  reservations  rem.ains 
exclusively  subject  to  their  legislative 
enactments. 

b.  Federal  law  currently  prohibits  the 
introduction  of  liquor  into  Indian 
country  (18  U.S.C.  1154).  and  expressly 
delegates  to  tribes  the  decision 
regarding  when  and  to  what  extent 
liquor  transactions  shall  be  permitted 
(18  U.S.C.  1161). 

c.  Present  day  circumstances  make  a 
complete  ban  on  liquor  within  the 
Skokomish  Indian  Reservation 
ineffective  and  unrealistic.  Howe\  er,  a 
need  still  exists  for  strict  regulation  and 
control  over  liquor  transactions  within 
the  Reservation  because  of  the  m.any 
potential  problems  associated  with  the 
unregulated  or  inadequately  regulated 
sale,  possession  and  consumption  of 
liquor.  The  Tribal  Council  finds  that 
exclusive  tribal  control  and  reguidlion  of 
liquor  is  necessary  to  achieve  m.aximum 
economic  benefit  to  the  Tribe,  to  protect 
the  health  and  welfare  of  tribal 
members,  and  to  address  specific  tribal 
concerns  relating  to  alcohol  use  on  the 
ReservaLion. 

d.  The  enactment  of  a  tribal  ordinance 
governing  liquor  sales  on  the  Skokomish 
Indian  Reservation  and  providing  fur 
exclusive  purchase  and  sale  through  a 
tribally  owned  and  operated 
establishment  will  enhance  the  ability  of 
the  tribal  government  to  control 
Reservation  liquor  distribution  and 
possession,  and,  at  the  same  time,  will 
provide  an  important  source  of  revenue 
for  the  continued  operation  of  the  tribal 
government  and  the  delivery  of  essential 
tribal  social  services. 

e.  Tribal  regulation  of  the  sale, 
possession,  and  consumption  of  liquor 
on  the  Skokomish  Indian  Reservation  is 
necessary  to  protect  the  health,  security, 
and  general  welfare  of  the  Skokomish 
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Indian  Tribe.  In  Order  to  further  these 
goals  and  to  provide  for  an  urgently 
needed  additional  source  of 
governmental  revenue,  the  Skokomish 
Tribal  Council  adopts  this  liquor 
ordinance  to  be  known  as  the 
•Skokomish  Liquor  Ordinance."  This 
ordinance  shall  be  liberally  construed  to 
fulfill  tht  purposes  for  which  it  has  been 
adopted. 

Section  203.  Definitions 

As  used  in  this  ordinance,  the 
following  words  shall  have  the  following 
meanings  unless  the  context  clearly 
requires  otherwise. 

a.  "Alcohol"  la  that  substance  known 
as  ethyl  alcohol,  hydrated  oxide  of 
ethyl,  or  spirit  of  wine,  which  is 
commonly  produced  by  the  fermentation 
or  distillation  of  grain,  starch,  molasses. 
or  sugar,  or  other  substances  including 
all  dilutions  and  mixtures  of  this 
substance. 

b.  "Alcoholic  Beverage"  is 
synonynous  with  the  term  liquor  as 
defined  in  Section  203(e)  of  this 
ordinance. 

c.  "Beer"  means  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure  hops. 
or  pure  extract  of  hops  and  pure  barley 
malt  or  other  wholesome  grain  or  cereal 
in  pure  water  containing  not  more  than 
four  percent  of  alcohol  by  volume.  For 
the  purposes  of  this  title,  any  such 
beverage,  included  ale,  stout,  and  porler. 
containing  more  than  four  percent  of 
alcohol  by  weight  shall  be  referred  to  as 
"strong  beer." 

d.  "Board"  means  the  Skokomish 
Indian  Liquor  Board  as  constituted 
i.mder  this  ordinance. 

e.  "Liquor"  includes  the  four  varieties 
of  liquor  herein  defined  [alcohol,  spirits. 
wine,  and  beer],  and  al!  ftrmented 
.spirituous,  vinous,  or  m..i!t  liquor  or 
rombinations  thereof,  and  mixed  liquor. 
a  part  of  v%hich  is  fermtnited,  spirituous, 
vinous,  or  malt  liquor,  or  otherwise 
ii'.toxicatir,;;:  and  every  liquid  or  solid  or 
semi-solid  or  other  subs'ance,  patented 
or  not,  conlainieg  alcoh.^l.  spirits,  wine 
or  beer,  an,i  all  drinks  or  drinkable 
liquids  and  all  preparations  or  mixlu'es 
capable  cf  hum^n  consun-sption  and  .my 
liquid,  semi  solid,  solid,  substance, 
which  con^.lr.s'more  th.^^  one  percent  of 
alcohol  by  weight  sh?ll  bo  conclusively 
deemed  to  be  intoxicating. 

f.  "Malt  Liquor"  means  beer,  strong 
beer,  ale,  stout,  and  porter. 

g.  "Package"  means  any  container  or 
receptacle  ^sed  for  holding  liquor. 

h.  "Sale"  and  "Sell"  include  exchange, 
barter,  and  traffic;  and  also  include  the 
selling  or  supplying  or  distributing,  by 
any  means  whatsoever,  of  liquor,  or  any 
liquid  known  or  describe  as  beer  or  by 


any  name  whatsoever  commonly  used 
to  described  malt  or  brewed  liquor,  or  of 
wine,  by  any  person  to  any  person. 

i.  "Spirits"  means  any  beverage  which 
contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
seventeen  percent  of  alcohol  by  weight. 

j.  "Wine"  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
fruits  (grapes,  berries,  apples,  etc.)  or 
other  agricultural  product  containing 
sugar,  to  which  any  saccharine 
subst.mces  may  have  been  added 
before,  during,  or  after  fermentation,  and 
containing  not  more  than  seventeen 
percent  of  alcohol  by  weight,  including 
sweet  wines  fortified  with  wine  spirits, 
such  as  port,  sherry,  muscatel,  and 
angelica,  not  exceeding  seventeen 
percent  of  alcohol  by  weight. 

Section  204.  Liquor  Agency  Created 

There  is  hereby  established  a  branch 
of  Skokomish  Indian  Tribal  Eiiterpi  ises 
(SITE)  known  as  the  Liquor  Agency. 
This  branch,  like  the  Seafoods  Product.^ 
Agency.  This  branch,  like  the  Seafoods 
Products  Agency,  shall  be  constituted  as 
an  agency  and  department  of  the 
Skokomish  tribal  government. 

Section  203.  Skokomish  Indian  Liquor 
Board 

a.  Liquor  Board  Established— 
Comp'-'sition.  There  is  hereby 
established  a  Skokomish  Indian  Liquor 
Board.  The  members  of  the  Skokomish 
Tribal  Council  shall  serve  as  the 
Skokomish  Indian  Liquor  Board.  The 
Board  is  empowered  to:  1.  Administer 
this  ordinance  by  exercising  general 
control,  management,  and  supervision  of 
all  liquor  sales,  places  of  sale,  and  sales 
outlets  as  well  as  exercising  all  powers 
necessary  to  accomplish  the  purposes  of 
this  ordinance: 

2.  Adopt  and  enforce  rules  and 
regulations  in  furtherance  of  the 
purpc^es  of  this  ordinance  and  the 
performance  of  its  administrative 
fuiiclions: 

3.  Employ  managers,  warehousemen, 
accountants,  security  personnel,  drivers 
and  such  other  persons  as  shall  be 
reaso.ijbly  necessary  to  allow  the  Board 
to  peil'orm  its  functions.  Pursuant  to  this 
authority,  the  Board  shall  appoint  a 
manager  who  shall  have  the  powers  and 
perform  the  duties  set  forth  in  Section 
206: 

4.  Bring  suit  in  the  appropriate  court  to 
enforce  the  provisions  of  this  ordinance 
with  the  consent  of  the  Skokomish 
Tribal  Council.  The  Board  shall  not. 
without  the  specific  consent  of  the 
Council,  waive  the  Board's  or  the  Tribe's 
immunity  from  suit. 


Section  206.  Liquor  Business  Manager 

a.  Powers  and  Duties.  The  manager 
appointed  by  the  Board  shall  have  the 
following  powers  and  duties  in  regard  to 
the  Liquor  Agency:  1.  To  manage  the 
Liquor  Agency  for  the  benefit  of  the 
Skokomish  Indian  Tribe. 

2.  To  purchase,  in  the  name  of  the 
Skokomish  Indian  Tribe,  liquor  products 
from  wholesale  distributors,  and 
distribute  them  to  such  tribal  liquor 
outlets  as  he  deems  appropriate. 

3.  To  establish,  with  the  Board  and 
subject  to  its  approval,  such 
administrative  procedures  as  are 
necessary  to  govern  the  operation  of  the 
Liquor  Agency. 

4.  To  report  and  account  to  the  Board 
at  least  four  times  a  year  regarding  the 
operation  and  financial  status  of  the 
Liquor  Agency.  The  Board  and  the 
manager  shall  establish  the  dates  on 
which  such  accounting  shall  take  place. 
The  Board  may  require  more  frequent 
accounting  if  deemed  necessary. 

5  To  hire  and  set  the  salaries  of 
additional  personnel,  subject  to  Board 
approval,  as  he  deems  necessary  to  the 
successful  operation  of  the  Liquor 
Agency. 

6.  To  supervise  all  persons  employed 
by  the  Liquor  Agency. 

7.  To  purchase,  with  Board  approval, 
and  to  maintain,  the  Liquor  Agency's 
real  and  personal  property. 

8.  To  collect  the  Skokomish  liquor 
excise  lax. 

9.  To  transfer  all  tax  revenues  and 
gross  proceeds  of  the  Liquor  Agency  to 
the  tribal  treasurer  for  disposition  in 
accordance  with  Sections  209(b)  and  212 
respectively. 

10.  To  set  the  retad  price  for  liquor  in 
cooperation  with  and  subject  to  the 
approval  of  the  Board. 

11.  To  obtain  and  maintain  in  full 
force  and  effect  a  policy  of  general 
liability  insurance  covering  the  premises 
in  an  amount  set  by  the  Board.  The 
policy  shall  contain  the  stipulation  that 
the  Skokomish  Indian  Tribe  sh<::ll  be 
given  ten  days  notice  of  the  proposed 
cancellation  or  expiration  of  such  policy. 
The  manager  shall  submit  to  the  Board  a 
certificate  of  insurance  from  such  policy 
and  shall  have  available  for  inspection  a 
complete  copy  of  such  policy. 

12.  The  manager  shall  be  bonded  for 
such  additional  amount  and  for  such 
additional  purposes  as  the  Board  shall 
determine  to  be  appropriate  in  managing 
the  Liquor  Division. 

Section  207.  Sovereign  Immurity 
Preserved 

Nothing  in  this  ordinance  is  intended 
or  shall  be  construed  as  a  waiver  of  the 
sovereign  immunity  of  the  Skokomish 


Indian  Tribe.  No  manager  or  employee 
of  the  Liquor  Agency  shall  be 
authorized,  nor  shall  he  attempt,  to 
waive  the  immunity  of  the  Tiibe. 

Section  208.  Sales 

a  0:ily  Tribal  Sales  .MIowed.  .No 
sales  of  alcoholic  beverages  shall  be 
made  within  the  exterior  boundaries  of 
the  Skokomish  Indian  Reservation, 
except  at  a  tribal  liquor  store. 

h.  All  Sales  Cash.  All  sales  at  tribal 
liquor  stores  shall  be  on  a  cash  only 
basis  and  no  credit  shall  be  extended  to 
any  person,  organization,  or  entity. 

c.  All  Sales  for  Personal  Use.  All  sales 
shall  be  for  the  personal  use  of  the 
piirchesor.  and  resale  for  profit  of  any 
alcoholic  beverage  pui  chased  at  a  tribal 
liquor  store  is  prohibited  within  the 
Skokomish  Indian  Reservation.  The 
purchase  of  an  alcoholic  beverage  at  a 
tribal  store  and  subsequent  resale  of 
that  beverage  for  profit,  whether  in  the 
original  container  or  not.  shall  be  a 
violation  of  this  ordinance  and  the 
violator  shall  be  subject  to  the  penalties 
proscribed  in  Section  210(c). 

d.  Tribal  Property.  The  entire  stock  of 
liquor  and  alcoholic  beverages  referred 
t.j  under  this  ordinance  shall  remain 
tribal  property,  owned  and  possessed  by 
the  Skokomish  Indian  Tribe  until  sold. 

Section  209.  Taxation 

a.  Tax  Imposed.  There  is  hereby 
levied  and  shall  be  collected  a  tax  on 
pjch  retail  sale  of  alcoholic  beveiages 
on  the  Si»jkomish  Induin  Reservation  in 
the  amount  of  15  '-,  of  the  retail  sales 
piice.  The  tax  imposed  by  this  section 
shall  apply  to  all  retail  sales  of  liquor  on 
the  Reservation  and  shall  pre-empt  any 
tax  imnosed  on  such,  liquor  sales  by  the 
Siate  of  Washington.  No  municipality, 
city,  town,  county,  nor  the  State  of 
Washington  shall  have  any  power  to 
impose  an  excise  tax  on  liquor  or 
alcoholic  beverages  as  defined  by  this 
tjt.io,  or  to  govern  or  license  the  sale  or 
didtritution  thereof  in  any  manner 
within  the  Skokomish  Indian 
Keservation. 

b.  Distribution  of  Taxes.  All  taxes 
Jium  the  sale  of  alcoholic  beverages  on 
the  Skokom.ish  Indian  Reservation  by  or 
t'drough  the  Board  shall  be  paid  over  to 
the  ta\  fund  of  the  Skokomish  Indian 
Tribe  and  be  subject  to  distribution  by 
tfie  Skokomish  Council  in  accordance 
v^iiii  its  us  al  appropriation  procedures 
fci-  essp*^'.al  governm.enial  and  social 
s.Tvic.'S.  Provided,  however,  that 
piiority  in  funding  shall  be  given  to 
those  tribal  programs  which 
demonstrate  greatest  need  and  past 
successful  performance  in  providing 
community  services  to  tribal  members. 


Section  210.  Illegal  Activities 

a.  Violations. — 1.  Liquor  Stamp — 
Contraband.  It  shall  be  a  violation  of 
this  ordinance  for  any  person  to  sell 
alcoholic  beverages  on  the  Skokomish 
Indian  Reservation  without  a  stamp  of 
the  Board  affixed  to  the  package.  All 
alcoholic  beverages  no!  so  stamped 
which  are  sold  or  held  fur  sale  on  the 
Skokom.ish  Indian  Reservation  are 
hereby  declared  cori'.raband  and,  in 
addition  to  any  penalties  or  fines 
imposed  by  the  Cou;  t  for  violation  oi 
this  section,  shall  be  confiscated  and 
forfeited  in  accordance  with  the 
pro.~edures  set  out  in  Rule  16  of  the 
Skokomish  Tribal  Court  Rules  of  Civil 
Procedure  (Skokomish  Tribal  Code,  Vol. 
8,  Section  404). 

2.  Use  uf  Seal.  It  shall  be  a  violation  of 
this  ordinance  for  any  person,  other  than 
an  employee  of  the  Board,  to  willfully 
keep  or  have  in  his  possession  any  legal 
seal  prescribed  under  this  ordinance 
unless  the  samie  is  attached  to  a  peckage 
which  has  been  purchased  from  a  tribal 
liquor  store,  or  to  willfully  keep  or  have 
in  his  possession  any  design  in  in.i'.ation 
of  any  official  seal  prescribed  under  this 
ordinance  or  calculated  to  deceive  by  its 
resemblance  to  any  official  seal,  or  any 
paper  upon  which  such  design  is 
stamped,  engraved,  lithographed, 
printed  or  otherwise  marked. 

3.  Illegal  Sale  of  Liquor  by  Drink  or 
Bottle.  It  shall  be  a  violation  of  this 
ordinance  fur  any  person  to  sell  by  the 
drink  or  bottle  any  liquor,  except  as 
olhei'wisc  provided  in  this  ordinance. 

4.  Illegal  Trcnsportaiion.  Still,  or  Sale 
Without  Permit.  It  shall  be  a  violation  of 
this  ordinance  for  any  person  to  sell  or 
offer  for  sale  or  transpnit  in  any  manner, 
any  liquor  in  violation  of  this  ordinance, 
or  to  operate  or  have  in  his  possession 
without  a  permit,  any  mash  capable  of 
being  distilled  into  liquor. 

5.  Illegal  Purchase  of  Liquor.  It  shall 
•be  a  violation  of  this  ordinance  for  any 
person  within  the  boundaries  of  the 
Skokomish  Indian  Reservation  to  buy 
liquor  from  any  person  other  than  at  a 
properly  authorized  tribal  liquor  store. 

6.  Illegal  Possession  of  Liquor — fnlent 
to  Sell.  It  shall  be  a  violation  of  Lhis 
ordinance  for  any  person  to  keep  or 
possess  liquor  upon  his  person  or  in  any 
place  or  on  premises  coijducted  or 
maintained  by  him  as  a  principal  or 
agent  with  the  intent  to  sell  it  contrary 
to  the  provisions  of  this  ordinance, 

7.  Sales  to  Persons  Apparently 
Intoxicated.  It  shall  be  a  violation  of  this 
ordinance  for  any  person  to  sell  liquor  to 
a  person  apparently  under  the  influence 
of  liquor. 

8.  Possession  and  Use  of  Liquor  by 
Minors.  Except  in  the  case  of  liquor 


given  or  permitted  to  be  given  to  a 
person  under  the  age  of  twenty -one  (21) 
years  by  his  parent  or  guardian,  for 
beverage  or  medicinal  purposes,  or 
administered  to  him  by  his  physician  or 
dentist  for  medicnal  purposes,  it  shall 
be  a  violation  of  this  ordinance  for  any 
person  under  the  age  of  twenty-one  (21) 
to  consumer,  acquire,  or  have  in  his 
possession  any  alcoholic  beverages 
except  when  sucli  beverage  is  being 
used  in  connection  with  religious 
services. 

9.  Furnishing  Liquor  to  Minors.  It  shall 
be  a  violation  of  this  ordinance  for  any 
person  to  p..'rmit  any  other  person  under 
the  age  of  twenty  one  (21)  to  consume 
liquor  on  his  premises  or  on  any 
premises  under  his  control,  except  in 
those  special  situations  set  forth  in 
Section  210(a)(8)  abo\e. 

10.  Sales  of  Liquor  to  AI:nors.  It  shall 
be  a  violation  of  this  ordinance  for  any 
person  to  sell  any  liquor  to  any  person 
under  the  age  of  tweniy-one  (21)  years. 

11.  Unlawful  Transfer  cf  Identifi.  a- 
tion.  It  shall  oe  a  viola:ian  of  this 
ordinance  fur  any  person  to  transfer  le. 
any  manner  an  identification  of  age  to  a 
minor  lor  the  purpose  of  permitting  such 
minor  to  obtain  liquor.  Provided,  that 
corroborative  testimony  of  a  witness 
other  than  the  minor  shad  be  a 
requirement  lor  conviction. 

12.  Possession  of  False  or  Altered 
Idenlification.  It  shall  be  a  violation  of 
this  ordinance  for  any  person  to  attempt 
to  purcriuse  an  alcoholic  beverage 
through  the  use  of  false  or  al'ered 
identification  which  falsely  purports  to 
show  the  individual  to  be  over  the  age  of 
21  years. 

b.  Proof  of  Unlawful  Sale — Intent.  In 
any  proceeding  under  this  ordinance, 
proof  of  one  unlawful  sale  of  liquor  shall 
suffice  to  establish  p/-/'/7;c: /ac/e  the 
intent  or  purpose  of  unlawfully  keeping 
liquor  for  sale  in  violation  of  this 
ordinance. 

c.  General  Penalties.  Any  person 
adjudged  to  be  in  violation  of  this 
ordinance  shall  be  subject  to  a  civil 
penally  cf  not  more  than  Five  Hundred 
DoUars  (SSOCCKJ)  for  each  such  vioialion. 
The  Board  may  adopt  by  separate  rule 
or  regulation  a  schedule  of  fines  for  each 
type  of  violation,  taking  into  account  its 
sericusncss  and  the  threat  it  may  pcv? 
to  tSe  general  health  and  welfare  of 
tribal  members.  Such  schedule  may  also 
provide,  in  the  case  of  repeated 
violations,  fur  imposition  of  monetary 
penalties  greater  than  the  Five  Hundred 
Dollars  (SSCO.CC)  limitation  set  forth 
abcvc.  Ihe  penalties  provided  for  heiein 
shall  be  m  addition  to  any  criminal 
penalties  which  may  hereafter  be 
imposed  by  separate  chapter  or 
provision  of  the  Skokomish  Tribal  Code. 
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d .  I  den  tificatiort— Proof  of  A  lin  imum 
Age.  Where  they  may  be  a  question  of  a 
person's  right  to  purchase  liquor  by 
reason  of  his  age,  Such  person  shall  be 
required  to  present  any  one  of  the 
following  officially  issued  cards  of 
identification  which  shows  correct  age 
and  bears  his  signature  and  photograph: 
(1)  liquor  control  authority  card  of 
identification  of  any  state. 

(2]  Driver's  license  of  any  state  or  an 
identification  card  issued  by  any  State 
Department  of  Motor  Vehicles. 

(3)  United  State!  Active  Duty  Military 
identification. 

(4)  Passport. 

(5)  Point-No-Point  or  other  tredty  area 
identification  cards. 

e  li legal  Items  Declared  Contraband. 
Alcoholic  beverages  which  are 
possessed  contrary  to  the  terms  of  this 
section  are  declared  to  be  contraband. 
Any  tribal  law  enfbrcement  officer  who 
issues  a  citation  under  this  section  shall 
seize  all  contraband  which  he  shall  have 
the  authority  to  seize  consistent  with  the 
Skokomish  Consitjtution  and  the 
applicable  provisions  of  25  U.S.C.  §  1302. 

f.  Preservation  and  Forfeiture.  Any 
tribal  law  enforcement  officer  seizing 
contraband  shall  preserve  the 
contraband  by  placing  it  in  a  secured 
area  provided  for  storage  of  impounded 
property  and  shall  promptly  prepare  an 
inventory  in  accordance  with  Rule  16  of 
the  Skokomish  Tribal  Court  Rules  Upon 
entry  of  judgment,  the  person  adjudged 
to  be  in  violation  of  this  ordinance  shall 
forfeit  all  right,  title,  and  interest  in  the 
items  seized,  whidi  shall  be  disposed  of 
m  accordance  with  Rule  16(h)  of  the 
Skokomish  Tribal  Court  Rules  of  Civil 
Procedure.  Provided,  however,  that  the 
items  so  forfeited  shall  not  be  sold  to 
any  person  not  entitled  to  possess  them 
under  applicable  Ibvv. 

Sftctiun  211.  Abatament 

a.  Declaration  of  Nuisance.  Any  room. 
house,  building,  boat,  vessel,  vehicle. 
structure,  or  other  place  where  liquor  is 
sold,  manufactured,  bartered. 
exchanged,  given  eway,  furnished,  or 
otherwise  disposed  of  in  violatum  of  the 
provisions  of  this  ordinance  or  of  any 
other  tribal  law  relating  to  the 
manufacture,  importation, 
transpo.r'ation,  possession,  distribution, 
and  sale  of  liquor,,  and  all  property  kept 
m  and  used  in  maintaining  such  place, 
are  hereby  declared  to  be  a  common 
nuisance. 

h.  Institution  of  Action.  The  Chairman 
of  the  Board  shall  institute  and  maintain 
an  action  in  the  Tribal  Court  in  the  name 
of  the  Tribe  to  abate  and  perpetualh 
enjoin  any  nuisance  declared  under  this 
title.  The  plaintiff  shall  not  be  required 


to  give  bond  in  the  action,  and 
restraining  orders,  temporary 
injunctions,  and  permanent  injunctions 
may  be  granted  m  the  cause  as  in  other 
injunction  proceedings,  and  upon  final 
judgment  agams!  the  defendant,  the 
Court  may  also  order  the  room,  house. 
building,  boat,  \essel.  vehicle,  structure. 
or  place  closed  for  a  period  of  one  (1) 
year  or  until  the  owner,  lessee,  tenant, 
or  occupant  thereof  shall  give  bond  of 
sufficient  surety  to  be  approved  by  the 
Court  in  the  sum  of  not  less  than  One 
Thousand  Dollars  (51,000.00).  payable  to 
the  Tribe  and  conditioned  that  liquor 
will  not  be  thereafter  manufactured, 
kept.  sold,  bartered,  exchanged,  .given 
away,  furnished,  or  otherwise  disposed 
of  thereof  in  violation  of  the  provisions 
of  this  ordinance  or  of  any  other 
applicable  tribal  law,  and  that  he  will 
pay  all  fines,  costs,  and  damages 
assessed  against  him  for  any  violation 
of  this  ordinance  or  other  tribal  liquor 
laws.  If  any  condition  of  the  bond  be 
violated,  the  whole  amount  may  be 
recovered  as  a  penalty  for  the  use  of  the 
tribe.  Any  action  taken  under  this 
section  shall  be  in  addition  to  any  other 
penalties  provided  for  in  this  ordinance. 

c.  In  all  cases  where  any  person  has 
been  adjudged  to  be  in  violation  of  this 
ordinance  or  tribal  laws  relating  to  the 
manufacture,  importation, 
transportation,  possession,  distribution, 
and  sale  of  liquor,  an  action  may  be 
brought  in  Tribal  Court  to  abate  as  a 
nuisance  any  real  estate  or  other 
property  involved  in  the  commission  of 
the  offense,  and  in  any  such  action  a 
certified  copy  of  the  record  of  such 
judgment  shall  be  admissible  in 
evidence  as  prima  facie  evidenc:e  that 
the  room,  house,  vessel,  boat,  building, 
vehicle,  structure,  or  place  against 
which  such  action  is  brought  is  a  public 
nuisance. 
Section  212.  Profits 

a.  Distribution  of  Profits.  The  gross 
proceeds  collected  by  the  Board  for  all 
sales  of  alcoholic  beverages  on  the 
Skokomish  Indian  Reservation  shall  be 
distributed  as  follows: 

1.  for  the  cost  of  goods; 

2.  for  the  payment  of  taxes  provided 
in  Section  209  cf  this  ordinance; 

3.  for  the  paym.ent  of  all  necessary 
personnel,  administrative  costs,  and 
legal  fees  for  the  Board  and  its 
activities; 

4.  the  rem.ainder  shall  be  turned  over 
to  the  Genera!  Fund  of  the  Skokomish 
Indian  Tribe  on  a  monthly  or  other 
periodic  paymen'  schedule  established 
by  the  Board  and  shall  be  expended  by 
the  Skokom.ish  Tribal  Council  for  the 
general  governmental  services  of  the 
Tube. 


Section  213.  Severability  and 
Effective  Date 

a.  If  any  provision  or  application  of 
this  ordinance  is  determined  by  review- 
to  be  in\  alid.  such  adjudication  shall  not 
be  held  to  render  ineffectual  the 
remaining  portions  of  this  ordinance  or 
to  render  such  provisions  inapplicable  to 
other  persons  or  circumstances. 

b.  Effective  Date.  This  ordinance  shall 
be  effective  on  such  date  as  the 
Secretary  of  the  Interior  certifies  this 
ordinance  and  publishes  the  same  in  the 
Federal  Register. 

c.  Inconsistent  Enactments  Rescinded. 
Any  and  all  prior  enactments  of  the 
Skokomish  Tribal  Council  which  are 
inconsistent  with  the  provisions  of  this 
ordinance  are  hereby  rescinded. 

d.  Disclaimer.  Nothing  in  this 
ordinance  shall  be  construed  to  require 
or  authorize  the  criminal  trial  and 
punishment  by  the  Skokomish  Tribal 
Court  of  any  non-Indian  except  to  the 
extent  allowed  by  any  applicable 
present  or  future  Act  of  Congress  or  any 
applicable  decision  of  the  United  States 
Supreme  Court. 

e.  .Application  of  13  L'.S.C.  1161.  All 
acts  and  transactions  under  this 
ordinance  shall  be  in  conformity  with 
this  ordinance  and  in  conformity  with 
the  laws  of  the  State  of  Washington  as 
that  term  is  used  in  18  U.S.C.  1161. 

IhK  Oik    »CH9-f.l  K.l.-J  12-j;-S0  8  45  ...-,1 

BILLING  CODE  4310-02-M 

Pueblo  of  Acoma,  New  Mexico; 
Transfer  of  Federally  Owned  Lands 

December  8.  -1980 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  .Affairs  by  209  DM 
8.1. 

On  April  29,  19~6,  pursuant  to 
authority  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  by  Public  Law 
g3-,599  dated  January  2,  1975  (88  Stat. 
1954)  the  below-described  three  parcels 
of  land  at  the  former  Acoraita  Day 
School  site  were  transferred  by  the 
Director.  Real  Property  Division.  Fort 
Worth  Regional  Office  cf  the  General 
Services  Administration,  to  the 
Secretary  of  the  Interior,  without 
reimbursement,  to  be  held  in  trust  for 
the  benefit  and  use  of  the  Pueblo  of 
Acoma  in  New  Mexico.  That  transfer  of 
the  former  Acomita  Day  School  site 
excepted  therefrom  a  rectangular- 
shaped  parcel  containing  0.2u  acre,  more 
or  less,  which  was  erroneously 
described  in  Federal  Register,  Vol.  41, 
No.  128  page  27095,  on  July  1, 1976,  as 
being  at  the  east  end  of  the  school  tract. 
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the  actual  location  being  on  the  west 
end  of  the  tract. 

On  August  22,  1978,  pursuant  to  the 
authority  cited  above,  the  office  cf  the 
Ck'neral  Services  Administration  in  Fort 
Worth,  Texas,  transferred  to  the 
Secretary  of  the  Interior,  without 
reimbursement,  to  be  held  in  trust  for 
the  benefit  and  use  of  Pueblo  of  Acoma 
in  New  Mexico,  the  0.20  acre  tract 
excepted  from,  the;  previous  conveyance. 

To  correcdy  describe  the  fornier 
Acomita  Day  School  site,  all  of  which  is 
nov/  held  in  trust  for  the  Pueblo  of 
Acoma,  the  following  description 
supersedes  the  description  of  the 
Acornita  D;;y  School  site  which  w.^:S 
published  in  ihe  above-cited  Federal 
Register  of  July  1,  1976,  and  eliminates 
the  exr  ."ption  on  the  remaining  0.20  acre 
pof  li'>n  of  the  site: 

Acomita  Day  School  Site 

Thip  site  consists  of  the  following 
described  parcels  of  land  in  Valencia 
County,  New  Mexico: 

In  the  NE''4  Section  33,  T.  10  N.,  R.  7 
W..  .New  Mexico  principal  meridian, 
beginning  at  corner  No.  1  whence  the 
center  of  said  Section  33  bears  S.  81 
degrees  34'  W.,  1219.5  feet,  and  Iha  north 
(juailer  corner  of  said  Section  bears  N. 
25  degrees  19'  W.,  2729  3  feet;  thence  N, 
()0  degrees  24'  E..  300  feet  to  corner  No, 
2.  thence  S.  29  degrees  36'  E.,  140  feet  to 
corner  No.  3;  thence  S.  60  degrees  24'  W. 
300  feet  to  corner  No.  4;  thence  N.  29 
degrees  36'  W..  140  feet  to  corner  .No.  1, 
containing  0.96  acre. 

In  the  i\'E'4  Section  33,  T.  10  N.,  R.  7 
W.,  New  Mexico  principal  meridian, 
beginning  at  corner  .No.  1  of  the  original 
Acomita  Day  School  site;  thence  S.  60 
degrees  24'  iv.,  50  feet  to  corner  No.  2  of 
this  additional  tract;  thence  S.  29 
degrees  ,36'  E..  140  feet  to  corner  No.  3; 
thence  N.  6C  degrees  24'  E.,  50  feet  to 
corner  No.  4;  Uierice  .N.  29  degrees  36' 
W.,  140  feel  to  corner  No.  1  containing 
0.16  acre  more  or  less. 

In  the  S'/:iNEV4  and  in  Ihe  N'/2SEy4 
Section  33,  T.  10  N.,  R.  7  W,,  New- 
Mexico  principal  meridian,  beginning  at 
a  point  designated  as  corner  No.  1  of 
this  tract  from  which  corner  No.  3  of  the 
enlarged  Acomita  Day  School  Iracl 
bears  N.  23  degrees  45'  W.,  55.0  feet: 
thence  N.  77  degrees  45'  E.,  173.3  feet  to 
corner  No.  2  of  this  tract:  thence  S,  10 
degrees  27'  E,,  97,0  feet  to  corner  No,  3: 
thence  S.  79  degrees  33'  W„  143.5  feet  to 
corner  No.  4:  thence  N.  28  degrees  45' 
W.,  97.9  feel  to  corner  No.  1  which  is  its 
northwest  corner,  containing  0.35  acre. 

These  lands,  totaling  1.47  acres,  are  to 
be  treated  as  and  receive  the  same 
benefits  and  protection  as  other  trust 
lands  held  for  the  benefit  and  use  of  the 
Pueblo  of  Acoma.  Appropriate  notation 


will  be  made  in  the  land  records  of  the 
Bureau  of  Indian  Affairs. 
Philip  S.  Deloria, 

Deputy  Assistant  Secretary— Indian  Affairs. 

|FB  Doc.  80-J9U05  Filed  12-22-40:  8:45  am) 
BILLING  CODE  <310-02-M 


Bureau  of  Land  Management 

Idaho  Wilderness  Inventory 

The  Interior  Board  of  Land  Appeals 
(iBLA)  on  November  26.  1980,  issued  an 
order  suspending  consideration  of  the 
appeal  by  the  Owyhee  Cattlemen's 
Association  to  the  Id;.ho  initial 
wilderness  inventory  decision  in  the 
Stateline  area. 

IBLA  further  instructed  Idaho  BLM  to 
complete  its  intensive  inventory  of  the 
eleven  stateline  units.  These  units  are 
contiguous  to  BLM  in\  entory  uni's  in 
Oregon.  Nevada,  or  Utah.  Role-jse  of  the 
proposed  decision  on  the  intensive 
inventory  is  anticipated  by  laie  J-anuary. 

The  following  Idaho  nniis  nill  be 
included  in  this  inventory: 

16-48a     Spring  Creek 

l6-58b    Owyhee  River 

1&-48C    Little  Owyhee  River 

16-53     South  Fork  Owyhee  River 

IG-.'iOa     Upper  Little  Owyhee  River 

16-59    Juniper  Basin 

13-70e    Oregon  Butte 

17-19    Upper  Bruneau  River 

17-21     Jarhi.lge  .\ddition 

17-26    Salmon  Fiills  Creek 

22-1     Liitle  Goose  Creek 

For  further  inform.ation.  conta't  the 
Idaho  State  Office  of  the  BLM— Idaho 
State  Office,  Box  042,  Federal  Building, 
550  W.  Fort  Street,  Boise,  Idsho  83724.' 

Dated:  December  11, 1980. 
R.  O.  Buffinglon, 

Idaho  State  Director,  Bureau  of  Land 
Management. 

(I-R  D<x;.  80-3974.1  Filed  12-22-80:  8.43  rffr.l 
SILLING  CODE  4310-84-M 

Intent  To  Prepare  an  Environmental 
Impact  Statoment 

AGENCY:  Bureau  of  Land  Mar.agemenL 

Interior. 

ACTION:  Prepare  an  Environmental 
Impact  Statement. 

si.MMAnV:  The  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Wyoming  State  Office,  will  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  coal  gasification  plant,  the 
Rochcile  coal  mine  and  related  facilities 
including  water  well  fields,  product 
pipelines,  railroads  and  powei  lines 
among  others.  The  Office  of  Surface 
Mining,  Reclamation  and  Enforcement. 
Region  V,  the  U.S.  Fcre.'^t  Service,  the 
Federal  Energy  Regulaloiy  Com.mission. 
the  Water  Power  Resources  Ser\ice  and 
the  U.S.  Department  of  Energy  have 


indicated  the  desire  to  be  recognized  as 
cooperating  agencies  in  the  EIS 
undertaking.  It  is  furtherm.ore  expected 
that  additional  agencies  whose 
jurisdiction  or  interest  is  yet  to  be 
determ.ined  or  whose  involvement  will 
result  through  additional  analysis  of 
alternatives  v.ill  seek  cooperative 
involvement  as  the  EIS  proceeds.  The 
gasi^cation  con;p!ex  proposed  by 
WyCoalGas,  Inc.,  a  subsidiary  of 
r'anhrindle  Eastern  Pipeline  Compan\. 
woidd  be  located  16  miles  northeast  of 
Douglas.  Wyoming  in  Converse  County. 
.\  privately  owned  railroad  would 
conntict  the  plant  to  the  proposed 
R'jchelle  coal  m.ine  owned  and  operated 
by  Peabody  Coal  Company  and  located 
some  54  miles  north  of  the  plant  in 
Cam[ibell  County  south  of  Gillette. 
Wyoming.  The  permit  area  for  the 
proposed  mine  includes  Federal.  State, 
and  private  lands  totalling  about  6.590 
acres.  OS.M's  involvement  as  a 
cooperating  agency  in  the  EIS 
preparation  is  predicated-upon 
submisbion  by  Peabody  Coal  Company 
of  a  complete  mine  plan  by  February  1, 
1981.  The  cooperative  role  of  the  US. 
Department  of  Energy  is  limited  at  this 
time  to  document  re-view  and  technical 
analysis  assistance  to  the  BLM. 

The  purpose  of  the  proposal  is  to 
provide  the  capability  to  u!timat^.'ly 
convert  coal  in'o  approximatelv  oO-O 
million  cubic  feet  per  day  (MMSCF/SD) 
of  synthetic  pipeline  gas  (SPG).  This  S2.5 
billion  project  is  proposed  to  consist 
primarily  of  a  coal  gasification  plant 
located  northeast  o*  Douglas,  Vv'yon;ing' 
utilizing  roal  from  the  Rochelle  NL-ne 
site  in  southern  Campbell  County. 
Wyoming,  and  v.'ater  supplied  from  the 
existing  La  Prele  Dam  reservoir.  Noith 
Plaite  River  and  deep  aquifer  wells. 
Pipeline  gas.  as  produced,  would  be 
transported  by  a  24-inch  line  to  be 
constructed  from  the  plant  site  to  a  point 
near  Cheyenne  where  the  gas  would 
enter  existing  or  proposed  pipelines  for 
shipm.ent. 

Ultimate  development  capacity  will 
be  considered  as  the  propcsed  action. 
Support  facilities  enabling  the 
transportation  of  coal  to  the  plant  and  of 
processed  synthetic  pipeline  gas  will  be 
considered  with  respect  to  cumulative 
impects. 

"The  IBS  will  analyze  the  site  specific 
and  cumulative  effects  of  developing, 
operating  and  maintaining  the 
gusification  plant,  the  Rochelle  coal 
mine,  app'urlenant  facilities  and 
alternatives. 

Alternatives  to  be  considered  include 
but  are  not  limited  to  approval, 
disapproval  with  modifications, 
deferring  action  and  no  action  on  the 
proposal.  The  level  of  detail  in  Ihe  EIS 
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will  be  determined  following  the  scoping 
process  and  will  be  equivalent  to  the 
level  of  anticipated  impacts.  The  impact 
analysis  will  be  complete  enough  to 
define  how  the  components  of  the  action 
interact  with  the  surrounding 
environment.  Impacts  will  be  traced 
beyond  the  project  boundary,  where 
necessary,  to  the  point  where  they  are 
no  longer  signifiqant  as  a  part  of  the 
proposed  action. 

A  series  of  scoping  meetings  will  be 
held  during  the  vyeek  of  January  12,  1981. 
Tentatively,  public  meetings  will  be  held 
in  Douglas,  Gillelte,  and  Cheyenne, 
VVyoniing  during  the  scoping  process. 
Notice  of  all  meetings  will  be  published 
at  least  two  weeks  prior  to  each 
meeting. 

Supplemental  meetings  will  be  held  to 
obtain  state  and  federal  participa'ion 
and  that  of  otherpublic  and  interest 
groups. 

In  accordance  (with  the  final 
regulations  of  th»  Council  on 
Environmental  Quality  for 
Implementation  ©f  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act,  the  scoping  meetings  will: 

(1)  Inform  affectfd  Federal.  State,  and  local 
agencies,  and  othet  interested  groups  or 
individuals  about  the  proposal. 

(2)  Define  the  scCpe  and  «ignificanf  issues 
to  be  analyzed  in  the  EIS.  This  includes 
identification  and  jlimination  from  detailed 
study  those  issues  W'hich  are  not  significant. 

(3)  Identify  environmental  reports  which 
may  be  related  to  <he  proposdls  or  may 
contain  relevant  d»ta. 

(-i)  Identify  related  consultation  and  re\  lew 
requirements  which  will  be  addressed  in  the 
F.IS.  including  idenJification  of  mandated 
documentation. 

The  EIS  will  address,  in  depth,  the 
environmental  impacts  of  the 
construction,  operation  and 
maintenance  of  the  gasification  plant 
and  its  supporting  facilities  including  the 
Rochelle  coal  mine. 

Any  federal  agency  having  the 
potential  or  desiring  to  ultimately  utilize 
the  EIS  in  its  decision  process  or  which 
may  have  jurisdictional  or  resource 
management  interest  is  invited  to  be 
designated  as  a  cooperative  agency  by 
this  notice. 

FOR  FURTHER  INirORMATION  CONTACT: 

lames  S.  Lambeit,  WyCoalGas  EIS 
Project  Manager,  Wyoming  State  Office. 
Bureau  of  Land  Management,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82001. 
Maxwell  T.  Lieurapce, 
Slate  Director.  Wfoming. 

|FR  Doc  80-39739  Filed  >:-:2-«);  bA5  a-n| 
BILLING  CODE  4310-W-M 


Southern  California  Outer  Continental 
Shelf  Oil  and  Gas;  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
Proposed  OCS  Oil  and  Gas  Lease  Sale 
No.  66 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior's 
Bureau  of  Land  Management  (ELM) 
intends  to  prepare  an  environmental 
impact  statement  for  the  purpose  of 
considering  the  effects  of  the  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  Sale  No.  68  offshore  southern 
California  scheduled  for  May  1982.  A  list 
of  221  tracts  on  the  OCS,  comprising 
457.479  hectares  (1,130.415  million 
acres),  has  been  selected  for  further 
environmental  study  in  this 
environm.ental  impact  statement. 

Possible  alternatives  to  this  proposed 
sale  include  but  are  not  lim.ited  to:  (1) 
cancellation:  (2)  proceeding:  (3) 
delaying,  and  (4)  modifying  the  proposed 
sale. 

The  Pacific  Outer  Continental  Shelf 
Office  of  BLM  has  invited  affected 
Federal  and  State  agencies,  local 
communities,  and  other  interested 
groups  to  participate  in  the  process  of 
scoping  the  significant  actions, 
alternatives,  and  im.pacts  which  should 
be  considered  in  the  environmental 
impact  statem.ent. 

In  early  August  1980,  the 
Environmental  Assessment  Staff  of  the 
Pacific  OCS  Office  conducted  a  series  of 
scoping  meetings  in  southern  California 
on  the  preparation  of  a  Draft 
Environmental  Impact  Statement  [DEIS] 
for  the  Proposed  Oil  and  Gas  Lease  Sale 
No.  66. 

The  scoping  meetings  were  held  on 
the  following  dates  and  at  these 
locations: 

August  4.  1980 — Newport  Beach,  California 
August  5.  1980 — San  Pedro,  California 
August  U.  1980 — Ventura.  California 
.August  12, 1980 — Santa  Barbara.  California 

The  scoping  meetings  consisted  of  an 
overview  of  the  OCS  leasing  program 
and  history,  the  DEIS  structure  and 
format  and  lastly  the  major  issues 
relative  to  proposed  Sale  No.  68.  Special 
emphasis  was  given  to  receiving 
com.ments  relative  to  the  identification 
of  issues  and  possible  alternatives  to  the 
proposed  action. 

Scoping  is  an  ongoing  process. 
Additional  comments  are  invited  and 
should  be  sent  to:  Manager.  Pacific 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management.  1340  W.  6th 
Street.  Room  200,  Los  Angeles, 
California  90017. 

Any  questions  concerning  the 
proposed  action  and  environmental 
impact  statement  m.ay  be  directed  to  the 


Manager.  Pacific  Outer  Continental 
Shelf  Office,  at  (213)  688-7234, 
Associate  Director.  Bureau  of  Land 
Management. 
December  17,^1980. 
ED  Hastey 

[FK  0:1    Sli-.iy5,l  Filed  I2-:j-8ii  8  4i  am) 
BILLING  CODE  4310-94-M 


New  Mexico  and  Colorado;  San  Juan 
River  Coal  Region;  Request  for  Public 
Comments  and  Recommendations  for 
the  Coal  Activity  Planning  Schedule 
and  for  Future  Development  Plans  of 
Federal  Coal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice.  

SUMMARY:  In  accordance  with  the 
Federal  coal  management  regulations 
(43  CFR  3400),  the  San  juan  River 
Regional  Coal  Team  will  hold  a  meeting 
to  obtain  public  comments  related  to  the 
proposed  development  of  Federal  coal  in 
Northwestern  Now  Mexico  and 
Southwestern  Colorado.  The  Regional 
coal  team  is  particularly  interested  in 
the  existing  activ  ities  and  development 
plans  of  the  coal  industry.  It  would  also 
like  to  hear  from  anyone  else  who  is 
interested  in  or  concerned  about  coal 
development  in  the  San  juan  River 
Region.  Land  use  planning  is  currently 
underway  in  the  region  and  coal  activity 
planning  is  scheduled  to  begin  in 
October  1981.  New  Federal  coal  leasing 
is  scheduled  to  begin  in  New  Mexico  in 
September  1983.  The  region  includes 
McKinley,  Sanjuan.  Sandoval,  Rio 
Arriba,  Bernalillo.  Valencia,  Catron, 
Socorro,  and  Lincoln  Counties  in  New 
Mexico,  and  Montezuma,  Archuleta,  La 
Plata.  San  Juan  and  Dolores  Counties  in 
Colorado, 

The  regional  coal  team  will  consider 
information  obtained  from  the  public  at 
this  meeting  to  develop 
recommendations  to  guide  coal  activity 
planning  for  the  region. 

Anyone  who  wishes  to  speak  at  the 
meeting  is  requested  to  provide  written 
copies  of  their  remarks.  Written  material 
will  also  be  accepted  in  lieu  of  or  in 
addition  to  any  oral  presentation. 

DATE:  The  regional  coal  team  will  meet 
at  9:00  a.m..  on  January  22, 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Sheraton  Old  Town  Inn,  800  Rio 
Grande  N.W..  Albuquerque,  New 
Mexico  87104. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Moore,  Regional  Coal  Team 
Chairman,  (202)  343^636,  or  George 
Lasker,  Albuquerque  District  Office, 
(505)  766-2455, 
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Kuaw^^TJcan 


Dattd:  December  17,  1980. 
Kd  Hastey, 
Associate  Director. 

IFR  Ujc.  80-1I1-99  Fibtl  12-22-80:  8:45  am] 
BILLING  CODE  4310-84-M 


Roseburg  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  (as  amended),  the  Roseburg  District 
Advisory  Council  will  meet  January  28, 
1981,  The  meeting  will  consist  of  two 
parts,  an  office  session  and  a  field  trip. 
The  office  session  will  convene  at  9:00 
a.m.  in  the  conference  room  at  the 
Roseburg  District  Office,  777  N.W. 
Garden  Valley  Blvd.,  Roseburg,  OR.  The 
agenda  is  as  follows: 

— Discussion  of  the  "planning  criteria" 
which  will  have  been  com^jleied  in  draft  form 
iiod  distributed  to  Council  members  in 
advance  of  the  meeting. 

— Discussion  of  reforestation  backlog 
areas. 

— Presentation  by  Roseburg  Disirict 
hyirologist. 

— Public  comments. 

— Field  tr'p  to  examirifi  representative 
areas  showing  the  kinds  of  conflicts  that  must 
be  resolved  in  ihe  planning  process.  It  is 
expected  that  the  field  tiip  will  last  until 
approximately  4:30  p.m. 

All  Council  meetings,  including  field 
trips,  are  open  to  the  general  public  and 
news  media.  Interested  persons  or 
organizations  nay  make  oral  statements 
to  the  Council  between  10:45  and  11:00 
a.m.,  or  they  may  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  by  January 
27,  1981.  Depending  upon  the  number  or 
persons  wishing  to  m.akc  statements,  a 
per  person  time  limit  may  be  established 
by  the  District  Manager.  Persons 
desiring  to  m^ake  the  field  trip  should 
arrange  for  their  own  transportation. 

Sum.mary  minutes  of  each  Council 
meeting  will  be  maintained  in  the 
Roseburg  District  Office  and  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
within  30  days  following  the  meeting. 

For  additional  information,  contact 
Gary  Majors,  Public  Information  Officer, 
telephone  (503)  672-4491. 
James  E.  Hart, 
District  Manager. 
December  12, 1980. 

|FR  Doc,  80-39806  Filed  li-22-80;  8:45  am) 
BILLING  CODE  4310-84-M 


[r&rmerly  PET-4] 

National  Petroleum  Reserve— Alaska; 
Call  for  Nominations  and  Comments 
on  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed  in 
the  Fiscal  Year  1981  Interior  Departm»ent 
Appropri.itions  Act  dated  December  12. 
1980  (Pub.  L.  96-516)  Nominations  and 
Comments  are  hereby  requested  for 
areas  in  National  Pe'roleum  Reserve — 
Alaska  (NPR-A)  for  competitive  oil  and 
gas  leasing.  Nominations  will  be 
considered  for  all  public  lands  uhich 
are  within  the  boundaries  of  NPR-A. 

This  Call  for  Nom -nations  and 
Comments  is  an  information-gathering 
component  of  the  Department's  leasing 
procedure. 

Nominations  must  be  described  in 
conformance  with  the  Bureau's  NPR-A 
official  nomination  block  diagi-ums 
listed  below: 

BLM  Official  Nomination  Block  Diygrams 

1:250,000  scale  (names  and  areas  covered  are 
the  same  as  USGS  Quadrangle  sheets) 


Barrow 

Wainwright 
VIeade  River 
TealiKkpuk 
Harrison  Bay 
Utukok  River 
Lookoul  Ridge 


Ikpikpuk  River 
Umial 

Miiheguk  Mountain 
Howard  Pass 
K'illik  River 
Survey  Pass 


Block  diagram  maps  may  be 
purchased  for  S2.00  each  from  the 
Bureau  of  Land  Management  Ofiices 
located  at  Anclioragc,  Alaska: 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Anchorage,  Alaska  99513, 

The  minimum  area  to  be  nominated 
shall  be  a  complete  block,  each  of  which 
is  approximately  one-quarter  Township. 

Each  nominated  block  shall  be 
identified  by  the  nominator  as  being  of 
high,  medium,  or  low  inteicst. 

Although  individual  nominations  to 
lease  are  considered  to  be  privileged 
and  confidential  inform.ation,  the  names 
of  persons  or  entities  submitting 
nominations  or  comments  will  be  of 
public  record. 

Comments  are  also  requested 
regarding  specific  areas  which  should 
receive  special  consideration  because  of 
environmental  and  other  concerns. 
These  comments  will  be  part  of  an 
information-gathering  process  to 
assemble  current  information  on 
localized  environmental  concerns  within 
the  Call  area.  Comments  should  be 
submitted  by  block  numbers.  This 
information  is  requested  from  Federal, 
State,  and  local  governments,  industry, 
universities,  research  institutes,  special 
interest  organizations,  and  members  of 
the  general  public. 


Nominatior.p  and  com.ments  must  be 
submitted  not  later  than  February  6, 
1981.  in  envelopes  labeled  "Nominations 
of  Areas  for  Leading  in  NPR-A",  or 
"Comments  on  Leasing  in  NPR-.'\"  to: 
Bureau  of  Land  ManagerhenI,  .'Maska 
State  Director,  Attention:  NPR-A.  701  C 
Street,  Box  30,  Anchorage,  Alaska  99513. 

Notice  of  any  areas  to  be  offered  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing,  and  the 
place,  date,  and  hour  at  which  bids  will 
be  received  and  opened, 

For  further  information  call:  907/271- 
3632  in  Alaska;  or  202/343-7722  in 
Washington,  DC. 
Guy  R.  Martin. 

Assistant  Secretary  for  Land  and  Water 

Resources. 

December  18, 1980. 

|FR  n.ic  80-Jrp013  F:;pd  12-22-60;  8:45  onij 
BILLING  CODE  43 IC-S4-M 


National  Park  Service 

Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-464  that  a  m.eeting  of 
the  Cape  Cod  National  Se.^shore 
Advisory  Commission  will  be  held  on 
Friday,  January  16.  1981,  at  1:30  pm  at 
the  Headquarters  Building,  Cape  Cod 
National  Seashore,  Marconi  Station 
Area,  South  Wellfleet,  Massachusetts. 

The  Commission  was  established 
pursuant  to  Public  Law  91-383  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  specific 
matters  relating  to  the  development  of 
Cape  Cod  National  Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Dexter  M.  Keezer.  Truro 
Francis  R.  King.  Wellfleet 
Nathan  Malchman.  F'rovincetown 
Barbara  S.  Mayo.  Provincelown 
Joshua  A.  Nickcrson.  Ciiatham 
David  F.  Ryder.  Chatham 
Sherrill  B.  Smith,  Jr..  Orleans 
Clifford  H.  White.  Wrentham 
Elizabeth  F.  Worthing.  Eastham 

At  the  meeting  at  1:30  pm  the 
Commission  considered  the  following 
matter:  Review  and  recommendations 
on  Analysis  of  Management 
Alternatives,  Off-Road  Vehicle  Use. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 
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Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent.  Cape  Cod 
National  Seashore.  South  Wellfleet. 
Massachusetts  02663.  Telephone  617- 
349-3785.  Minutea  of  the  meeting  will  be 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  a  I 
the  Office  of  the  Superintendent.  Cape 
Cod  National  Seaphore.  South  Wellfleet. 
Niassachusetts. 
Herbert  Olsen, 
S'.:ocn:itf::n(ipnt.  Cafe  Cod  National  Seashore 


December  11. 1980. 

,FK  Doc  mvW-B"  Filed  1>::-8P  845  ami 
BILLING  CODE  4310-70-*! 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  Applications,  filed  on  or 
df'.tn  Jii!\  3,  1930.  are  governed  by 
Special  rule  247  of  the  Com.mission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  vf  as  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45J39. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(8).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  tu 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  an;/  applicant  upon 
request  and  paynlent  to  applicant  of 
Sio.no. 

Amendments  t^  the  request  for 
authority  are  not^allowed.  Some  of  the 
.ipplications  may  have  been  modified 
prior  to  publicatiCn  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  invqlving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juBisdictional  questions) 
we  find,  pieliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrantsia  grant  of  the 
application  undpf  the  governing  section 
of  the  Inlerstate  Commerce  Act.  Eacli 
applicant  is  fit.  Willing,  and  able  to 
perform  the  service  p-J-oposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decisic".  is  neither  a  nuijor 
Federal  action  significantly  affecting  the 
quality  of  the  hufnan  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 


In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  with  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  da>  s  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  "the  extent  that  any  of  the  authority 
granted  miay  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applicdtions  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  comme.'ce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  coninct  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contrdct ". 

Volume  No.  OP2-127 

Decided;  Dec  11.  1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman, 

MC  732  (Sub-17F).  filed  November  17. 
1080  Applicant:  ALBINA  TRANSFER 
CO..  INC..  4320  N.  Suttle.  RD.  Portland, 
OR  97217.  Representative:  Lawrence  V, 
Smart,  jr.,  419  .NW  23rd  Ave.,  Portland. 
OR  97210.  Transporting  roofing  and 
roofing  materials.  (1)  between  Portland, 
OR,  on  the  one  hand.  and.  on  the  other, 
points  in  CA.  and  (2)  between  points  in 
Santa  Clara  County.  CA,  on  the  one 
hand,  and.  on  the  other,  points  in  OR 
and  WA. 

MC  56213  (Sub-4F).  filed  November  21. 
1980,  Applicant:  RICHARD  L.  KINARD, 
INC  ,  1100  West  Locust  Street.  York,  P.-\ 
17404.  Representative:  Jcrem.y  Kahn, 
Suite  733.  Investment  Building,  1511  K 
Street  NW..  Washington.  DC  20005. 
Transporting  (1)  coal  tar  dyes,  from 
Reading.  PA.  to  points  in  OIL  MI.  IN.  IL. 
W'l.  and  MN.  (2)  pulpbonrd  boxes,  from 
York.  PA.  to  points  in  IL.  IN.  OH,  and 
MO,  and  (3)  component  parts  for  track- 
type  tractors,  and  materials  and 
supplies  used  in  the  manufacture  of 
component  parts,  between  York,  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  IL  and  OH. 

iVIC  80443  (Sub-44F],  filed  October  17, 
1980.  Applicant:  OVERNITE  EXPRESS. 
INC..  2550  Long  Lake  Rd..  Roseville,  M.N 
55113.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Minneapolis. 
MN  55440.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
cleaners  and  sanitizers,  between  points 


in  the  U.S..  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Economics  Laboratory,  Inc. 

MC  107012  (Sub-615F).  filed  November 
26,  1980.  Applicant:  NORTH 
AMERICAN  VAN  LI.NES.  INC,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Transporting  general  commodities. 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Brunswick  Corporation  and  its 
subsidiaries.  Condition:  Any  certificate 
issued  in  this  proceeding  to  the  extent 
that  it  authorizes  the  transportation  of 
classes  A  and  B  explosives  shall  be 
limited  m  term  to  a  period  expiring  5 
yeais  from  its  date  of  issuance. 

MC  111812  {Sub-746F).  filed  November 
29  1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.O.  Box  vr,^. 
Sioux  Falls.  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  (except  commodities  in 
bulk),  between  points  in  Cook.  Du  Page, 
and  Lake  Counties.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  King  County. 
WA. 

MC  124692  (Sub-349F).  filed  .November 
21.  1980.  Applicant:  S.A.MMONS 
TRUCKING,  a  corporation  P  O  Box 
4347,  Missoula.  MT  59806. 
Representative:  James  B.  Ho\land.  Su:te 
.M-20.  400  Marquette  Ave,.  Minneapolis. 
MN  55401.  Transportiiig/or/r;  and 
indu.<!ria!  tractors  and  attachments  for 
farm  and  industrial  tractors,  from  points 
in  Hill  County,  MT,  to  points  in  the  U.S. 

MC  125403  (Sub-12F),  filed  December 
1, 1980.  Applicant:  STL.  TRANSPORT. 
INC.,  120  Grace  .Ave.  P.O.  Box  369. 
Newark.  NY  14513.  Representative: 
Raymond  A.  Richards.  35  Curtice  Pk., 
Webster,  NY  14580.  Transporting 
genera!  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives), 
between  points  in  CT.  DE.  ME.  NIL  VT. 
RI,  MA,  N],  NY,  PA.  MD,  OH,  and  DC. 

MC  126822  (Sub-109F),  filed  December 
2.  1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  Missouri 
corporation,  15580  South  169  flighway. 
Clathe,  KS  66061   Representative:  John 
T.  Pruitt  (same  as  applicant). 
Transporting  baskets  and  hampers, 
between  points  in  Webb  County.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  125433  (Sub-447F),  filed  Nu\  ember 
21.  1980.  Applicant:  F-B  TRUCK  LL\E 
COMPANY,  a  corporation.  1945  Souh 
Red%vood  Rd.,  Salt  Lake  City,  UT  84104. 
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Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
wood  based  building  materials,  lumber, 
forest  products,  wood,  products,  paper, 
and  paper  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1), 
between  points  in  the  U.S. 

MC  135082  (Sub-116F).  filed  Novem.ber 
25. 1980.  Applicant:  ROADRUNNER 
TRUCKING.  INC.,  P.O.  Box  26748. 
Albuquerque.  NM  87125.  Represen'iative: 
Robert  G.  Russell  (same  address  as 
applicant).  Transporting  (1)  construction 
materials,  equipment,  and  supplies,  (2) 
contractors  machinery,  equipment,  and 
suppli'.'i^.  i3)  buildings,  and  (4)  metal 
products,  between  points  in  AR.  KS.  LA, 
MO.  OK,  and  TX, 

MC  138882  (Sub-375F),  filed  November 
16,  1980.  ApDlicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Box  707.  Troy 
AL  36801.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07034.  Transporting  (1)  food  or  kindred 
products,  as  defined  in  item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff  between  points  in 
Mecklenburg  County.  NC,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MT,  WY,  UT,  and 
AZ.  and  (2)  (a)  Salt  and  salt  products. 
(b)  such  commodities  as  are  used  in 
agricultural,  water  treatment,  food 
processing,  wholesale  grocery,  and 
institutional  supply  industries,  and  (c) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  packaging,  sale,  and 
distribution  of  the  commodities  named 
in  (2)[a)  above,  between  points  in  Van 
Zandt  County,  TX,  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  AR,  FL,  GA, 
KS,  LA,  MS.  MO,  NM.  OK.  SC,  and  TN. 
and  between  points  in  Iberia  Parish.  LA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  FL.  GA.  MO,  MS,  NC. 
OK.  SC,  TN.  and  TX. 

MC  144682  (Sub-43F),  filed  November 
21,  1980.  Applicant:  R  R.  STANLEY. 
1738  Empire  Central.  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245. 
Transporting  (1)  paper  and  paper 
pioducts.  and  (2)  plastic  film,  plastic 
articles  and  plastic  portable  toilets, 
between  points  in  the  U.S. 

MC  149052  ;Sub-2F).  filed  November 
18. 1980,  Api  iicant:  FIRST  FLIGHT  AIR 
CHARTER  INC..  P.O.  Box  371.  Romulus. 
MI  48174.  Representative:  William  B. 
Elmer,  2'' j35  East  Nine  Mile  Road,  St. 
Clair  Shores.  MI  48080.  Transporting 
general  commodities,  between  Detroit 
Metropolitan  Airport.  h\  Romulus,  MI. 
Willow  Run  Airport,  at  Ypsilanti,  MI: 
Toledo  Express  Airport,  at  Toledo.  OH: 
Greater  Pittsburgh  Airport,  at  Pittsburgh. 
PA:  Cleveland  Hopkins  Airport,  at 


Cleveland,  OH;  and  Detroit  City  Airport, 
at  Detroit.  MI. 

MC  151182  (Sub-IF).  filed  November 
20, 1980.  Applicant:  K.C.G,M, 
TRANSI'ORT,  a  corporation.  Post  Office 
Box  9836.  Long  Beach.  CA  90810, 
Representative:  Donald  R.  Hedrick,  Post 
Office  Box  88.  Norwalk.  CA  90650. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk)  in  interniodal 
containers  between  points  in  Los 
Angeles,  CA  and  its  commercial  zone, 
and  points  in  CA,  restricted  to  traffic 
having  prior  or  subsequent  movement 
by  water. 

MC  151843  (SuL-lF).  filed  December  2. 
19C0.  Applicant:  INLAND  TRANSPORT. 
INC..  118  W,  19th,  Ft.  Scott,  KS  66701, 
Representative:  Clyde  N.  Christcy,  Ks 
Credit  Union  Bldg.'  1010  Tyler.  Suite 
llOL.  Topeka.  KS  6GG12.  Tiansporting  (1) 
furniture  parts,  metal  components,  and 
accessories  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  furniture  parts,  metal 
components  and  accessories  (except  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Leggett  &  Piatt.  Inc.,  in 
Carthage,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP2-129 

Decided:  December  12,  1980. 

By  the  Commission,  Review  Board  Number 

2,  Members  Chandler,  Eaton  and  Liberman. 

MC  103993  (Sub-1009F),  filed 
December  5, 1980.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28G51  U.S.  20 
West,  Elkhart.  IN  46515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Transporting  shipnienis 
weighing  100 pounds  or  lei.s  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  141523  (Sub-4Fl,  filed  December  5. 
1980.  Applicant:  C.  R.  KIDD  PRODUCE. 
INC.,  P.O.  Box  364.  Springdale,  AR 
72764.  Representative:  Connie  R.  Kidd 
(same  address  as  applicant). 
Transporting  general  commodities, 
between  Yolo  Bypass,  CA.  Richmond. 
IL,  Blocker.  Deputy.  LaCrosse.  Lovett. 
Paris.  Wanatah.  and  Wilders,  IN, 
Ayrshire,  Curlew,  Garden  Grove, 
Langdon,  Leon,  and  Terrill,  lA,  Diamond 
Springs,  Dunmor.  Lewisburg,  Pine 
Grove,  and  Rosewood.  KY.  Clifton  and 
Franklinton,  LA,  Barto,  Conerly.  Dave. 
Fernwood.  Kokomo.  Lexie.  Mesa,  and 
Tylertown.  MS.  Albany.  Bethany. 
Blythedale.  Helena,  King  City.  New 
Hampton,  and  Ridgevvay.  MO.  Cheviot!. 


Dent.  Gerald,  and  Miamitown,  OH. 
Hollister.  Humphreys,  and  Tipton,  OK, 
Alum  Rock.  Foxboro.  Parker.  St. 
Petersburg,  and  Turkey  City.  PA,  and 
Genoa  City,  Lake  Geneva,  and  Pell 
Lakes,  WL  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

Note. — The  purpose  of  this  applicalion  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  carrier  sevice. 

Volume  No.  OP2-132 

Decided:  December  10.  1930. 
By  the  Commission,  Review  Board  Number 
1.  Members  Caileton.  Joyce  and  Jones. 

MC  152873F.  filed  November  19, 1980, 
Applicant:  RED  SYSTEMS,  INC..  71 
West  Park  Ave..  Vineland.  NJ  03360. 
Representative:  Gerald  S.  Duzinski 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions).  For 
the  United  States  Government,  between 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343  or 
submit  an  affida\it  indicating  why  such 
approval  is  unnecessary. 

MC  152882F,  filed  November  24.  1980. 
Applicant:  DONALD  JOSEPH 
AINSWORTH.  d.b.a.  PERISHABLES 
WITH  A  PEDIGREE.  114  South 
Roosevelt  Ave..  Cherokee,  lA  51012. 
Representative:  Donald  Joseph 
Ainsworth  (same  address  as  applicant). 
Transporting  food  and  other  edible 
products  (including  edible  by-products 
but  excluding  alcoholic  beverages  and 
drugs),  intended  for  human 
consumption,  agricultural  limestone  end 
other  soil  conditioners,  and  agricultural 
fertilizers,  if  such  transportation  is 
provided  with  the  owner  of  the  motor 
vehicle  in  such  vehicle,  except  in 
emergency  situations,  between  points  in 
the  U.S. 

Volume  No.  OP4-165 

Decided;  December  17, 1980, 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  152917F.  filed  November  28.  1980. 
Applicant:  J,  HOOVER  ENTERPRISES, 
INC.  d.b.a.  GO-FER  EXPRESS,  903  East 
Lincolnway,  LaPorte,  IN  46350. 
Representative:  Patrick  H.  Sm^th,  19  S 
LaSalle  St.,  Suite  401.  Chicago,  IL  60603. 
Transporting  (1)  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U,S.  and  (2)  shipments 
weighing  100  pounds  or  less  if 
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transported  in  a  raofor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  152986F,  filed  December  2.  1980. 
Applicant:  CONTINENTAL  EXPRESS. 
INC.,  P.O.  Drawer  429,  Millbrook.  AL 
36054.  Rep.-esentative;  L.  N.  Hubbard 
(sdme  address  as  applicant].  A.s  a 
broker  to  arrange  for  the  transportation 
o\ general  contmadities  (except 
houst  held  goods),  between  points  in 
US 

Volume  No.  OP4-.166 

DL'C'iii'd:  December  17,  1980. 
B\  the  Commission,  Review  Board  Number 
1,  NJer'ibL-rs  CjiHoton,  Joyce  and  jonns. 

MC  2607  [Sub-15F),  filed  December  5, 
1O30.  Applicant:  BERRY  VAN  LINES, 
INC..  "47  No.  Dupont  Hwy.,  Dover  DE 
19901   Representative:  Robert  J. 
G.^Hauher,  1000  Connecticut  Ave..  N.W., 
Suite  1112,  Washington,  DC  20036. 
Transporting  general  commoditifs 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Goveinmen;,  between 
poin's  m  the  U.S. 

MC  143377  fSub-4F).  filed  Deromber  8, 
19a0  Applicant,  BARRY  ).  WEST,  d.b.a. 
B.  l.'S  SERVICE.  I  aitz.  PA  17543. 
Representative:  D.^niel  W.  Krane.  Box 
626.  2207  Old  Gettysburg  Rd..  Camp  Hill. 
PA  17011.  TranspcirMng  (1)  general 
mnimoditfes  (extept  household  goods 
bizardous  or  seiiret  materials,  sensitive 
weapons  and  munitions),  for  the  United 
States  Government,  and  (2)  shipments 
ivei^hlng  100poi\nds  or  less,  if 
transported  in  a  tiiolor  vehicle  in  which 
no  one  package  ««.ceed  100  pounds, 
between  points  iti  the  U.S. 

MC  130496  (Sift)-7F),  filed  Decembf :  ' 
1930  Applicant:  P  A  M.  TRANSPORT. 
L\C.,  P  O.  Bex  )$a.  Tontitown,  AR  72770. 
Representative:  Tau!  A.  Maestri  (same 
address  as  appli  -ant).  Transporting 
lieneral  commoc  liies.  between 
R'chmond,  IL.  G  noa  City.  Lake  Geneva 
and  Pel!  Lakes,  ni.  Blocher,  Deputy  La 
Crosse.  Lovett,  f  aris,  Wanatah.  and 
Wilders.  IN.  Aliiin  Rock.  Foxboro, 
P  irker.  St.  Peter  iburg.  and  Turkey  City, 
r.\  Ternl,  Ayrs  lire,  Curlew,  Langdon, 
i.t  .'-n.  and  Gardf  n  Grove.  L'\.  Cheviot, 
D^nl,  Mianiitowi.  and  Gerald.  OH, 
[■)i.:r.i(  rd  Spring >.  Dunmor.  Lewisburg. 
Pine  Grove,  and  Rosewood.  KY.  Albany 
Bethsny,  Blythejl-Hie,  Helena,  King  City 
.\tw  Hampton.  ^n,i  Kidgeway.  MO. 


Huliister.  Humf 


Note— The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

Volume  No.  OP5-087 

Decided:  December  12.  1980. 

By  th'j  Commission.  Review  Board  Number 
3.  Members  Parker,  Forticr  and  Hill.  Member 
Hill  not  participating. 

MC  123788  (Sub-6F).  filed  December  3, 
1980,  Applicant:  AMERICA.N'- 
WESTKRN  COMPANY,  INC.,  P.O.  Box 
430.  Dallas.  OR  97338.  Representative: 
Earle  V.  White,  2400  S.W.  Fourth  Ave,. 
Portland,  OR  97201.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  cr  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S 
MC  152958F.  filed  December  2,  1980. 
Applicant:  MARKETING  SERVICES, 
INC.,  4012  So.  State  St.,  Route  23, 
Marengo.  IL  60152.  Representative: 
Robert  ].  Gill,  First  Commercial  Bank 
Bidg..  410  Cortez  Rd.  W.,  Bradenton,  FI. 
33507,  To  engage  in  operations  as  a 
broker,  in  arranging  for  the 
transportation  oi general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 
Agalha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-39"60  Filed  13-22-flft  8:45  am] 
BILLING  CODE  7035-01-M 


:reys  and  Tipton.  OK 


Yl/!o  Bypass,  C.^.  Clifton  and 
Franklinton.  L.^,  Barto.  Conerly.  Davo. 
Ferr.wood,  Lexie  Kokomo,  Mesa,  and 
Tylcrtown.  KS,  f.n  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  arc  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247 
Spucial  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  43  FR 
4'j539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conimission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 


applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
staltim.ents  filed  within  45  days  of 
publicatuin  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
these  with  duly  noted  problems]  upon 
compliance  with  certain  requiiements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  confening  only  a  single 
operating  right. 

Mole.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
fcr  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-102 

Decided:  December  12. 1980. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  loyce  and  Jones. 

MC  531  (Sub-453F).  filed  December  5. 
1980  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Rd..  P.O. 
B:)X  14048,  Houston,  TX  77021. 
RtpreM  ntative:  Wray  E.  Hughes  (same 
address  us  applicant).  Transporting 
chemicals,  between  points  in  AL,  AZ. 
AR,  CA.  FL.  GA,  KY.  LA.  MS,  NM,  NC, 
OK,  SC,  TN,  TX,  VA,  WV.  Washington 
County,  OH.  and  Pleasants  County,  WV. 
MC  65941  (Siib-60F).  filnd  December  8. 
1980.  Applicant:  TOWER  LINES,  INC., 
P.O.  Box  6010.  Wheeling,  WV  26003. 
Representative;  Mark  S  Gray,  P.O.  Box 
872,  Atlanta,  GA  30301.  Transporting 
general  commodities  (except  1  .   isehold 
goods  as  defined  by  the  Conimis  ion 
and  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  restricted  to 
traffic  orig'nating  at  or  des''ned  to  the 
facilities  of  Colt  Industries,  Inn.,  and  its 


Federal  Register  /  Vol.  45,  No.  248  /  Tuesday.  December  23.  1980  /  Notices 


84883 


subsidiaries  Central  Moloney,  Inc.,  Colt 
Industries  Operating,  Corp.,  Crucible, 
Inc..  Garlock,  Inc.  Menasco,  Inc.,  and 
Stemco.  Inc. 

MC  105350  (Sub-32F),  filed  December 
2.  1980.  Applicant:  NORTH  PARK 
TRANSPORTATION  CO..  a  corporation. 
5150  Columbine  St.,  Denver,  CO  80216, 
Representative:  Leslie  R.  Kohl,  1660 
Lir.roln  St.,  Suite  1600,  Denver.  CO 
80216.  Over  regular  routes,  transporting 
genera!  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives],  (1) 
between  Evanston,  WY,  and  Provo.  UT. 
from  Evai'.ston  WY,  over  Interstate  Hwy 
80  to  junction  Interstate  Hwy  15.  then 
over  Interstate  Hwy  15  to  Provo,  UT. 
and  return  over  the  same  route  and  (2) 
between  junction  Interstate  Hwys  80 
and  80N  and  junction  Interstate  Hwys  15 
and  80,  from  junction  Interstate  Hwys  80 
and  00\  over  Interstate  Hwy  BON  to 
junction  Interstate  Hwy  15,  then  over 
Interstate  Hwy  15  to  junction  Interstate 
Hwy  80,  and  return  over  the  same  route, 
serving  all  intermediate  points  in  (1)  and 
(2)  above,  and  serving  Odgen,  UT,  as  an 
off-route  point. 

MC  112520  (Sub-397F),  filed  November 
19.  1980.  Applicant:  MCKENZIE  TANK 
LINES,  INC.,  P.O.  Box  1200,  Tallahassee. 
FL  32302.  Representative:  Thomas  F. 
Par.ebianco  (same  address  as  applicant). 
Transporting  commodities  in  bulk,  (a) 
between  points  in  AL,  AR,  G.'\,  LA,  OK. 
MS  .\C,  SC.  TN.  and  TX.  and  (b) 
between  points  in  AL,  AR,  FL,  GA,  LA, 
OK.  MS.  NC,  SC,  TN,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S, 

MC  113611  {Sub-345F),  filed  December 
2,  1080,  Applicant:  INDIANA 
R,rFRiGERATOK  LINES,  INC.,  10838 
Did  .Mill  Rd.,  Suite  4,  Omaha,  NE  68154. 
Representative'  James  F.  Crosby,  Oak 
Park  Office  Bldg..  7363  Pacific  St..  Suite 
210B.  Omaha.  NE  68114.  Transporting 
foodstuffs,  between  Louisville.  KY.  on 
the  one  hand.  and.  on  the  other,  those 
poi.ils  ;n  the  U.S..  in  and  east  of  ND,  SD, 
NE,  CO,  OK,  and  TX. 

MC  116400  (Sub-8F1,  filed  December  8. 
1980,  Applicant:  LAWRENCE 
TRANSFER  AND  STORAGE 
CORPORATION.  2727  Hcllins  Road. 
NE.,  Roanoke,  VA  24012, 
Representative:  Weldon  T.  Lawrence, 
jr..  P.O  Box  13025,  Roanoke,  VA  24030, 
Tran^;  :}T\\ng  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract{s)  with  Acme  Visible  Records. 
Inc.,  of  C'ozet.  VA. 

MC  119700  (Sub-74F),  filed  December 
4,  1980.  Applicant:  STEEL  HAULERS, 
INC.,  306  Ewing  Ave.,  Kansas  Ciiy,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Ave.,  Suite  600, 


Kansas  City,  MO  64105.  Transporting 
iron  and  steel  articles,  from  Harris 
Countv,  TX,  to  points  in  AR.  KS.  MO. 
and  OK. 

MC  128021  (Sub-49F),  filed  December 
8.  1980.  Applicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Ave.,  Opelika,  AL  36801.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen. 
AL  36401.  Transporting  s.'oies,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Alaska-Kodiak  South. 
Inc.,  of  Stockbridge,  GA. 

MC  133590  (Sub-34F).  filed  December 
4,  1980.  Applicant:  WESTERN 
CARRIERS.  INC.,  P.O.  Box  925. 
Worcester.  MA  01613.  Representative, 
David  M,  Marshall.  101  State  St..  Suite 
304.  Springfield,  MA  01103.  Transporting 
alcoholic  beverages  and  cocktail  mixes. 
from  points  in  the  U.S.  to  points  in  FL 
and  LA. 

MC  135410  (Sub-114F),  filed  December 
8,  1980.  Applicant:  COL'RTNEY  J 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
North  6th  St.  Rd.,  P.O.  Box  266, 
Monmouth,  IL  51462.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60063. 
Transporting  foundry  supplies  (excepi 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  special 
equipment),  between  Rock  Island.  !L, 
Davenport,  lA,  and  Baltimore,  MD.  on 
the  one  hand,  and,  on  the  other,  point.-, 
in  IL,  lA.  MO,  OH,  and  WI. 

MC  135640  (Sub-13F),  filed  December 

4,  1980.  Applicant:  STALEY  EXPRESS, 
INCORPORATED,  2501  N.  Brush  College 
Road,  Decatur.  IL  62526.  Representative: 
Charles  Carnahan.  Jr.  (sa.me  address  as 
applicant).  Transporting  paper  articles, 
plastic  articles,  toothpicks,  ice  cream 
cones,  and  ice  cream  wafers,  from 
points  in  Cook  County,  IL,  to  points  in 
KY  and  OH. 

MC  136100  (Sub-9F).  filed  December  5, 
1980.  Applicant:  K  &  K 
TRANSPORTATION  CORP.,  4515  North 
24th  St.,  Omaha,  NE  63110, 
Representative:  Marshall  D.  Becker. 
Suite  610,  7171  Mercy  Rd..  Om.aha,  NE 
68106.  Transporting  [\]  plastic  film,  (2) 
materials  and  equipment  used  in  the 
manufacture  of  plastic  film  (except 
commodities  in  bulk),  and  [3]  flooring. 
betvt'een  points  in  the  U.S.,  under 
continu'ng  contract(s)  with  The 
Goodyear  Tire  &  Rubber  Company  of 
Akron,  OH. 

MC  139391  (Sub-llF).  filed  December 

5,  1980.  Applicant:  G  &  H 

1  RANSPORTATION  CO..  INC.  P,0. 
Box  157,  Widener,  AR  72394. 
Representative:  Frank  B.  Hand,  Jr.,  521 
South  Cameron  St.,  Winchester,  VA 
22601.  Transporting  printed  matter, 


between  points  in  the  U.S..  under 
continuing  contract(s)  with  Select 
Magazines,  Inc.,  of  New  York,  NY. 

MC  142920  (Sub-18D),  filed  November 
20.  1980.  Applicant:  OUVER  TRUCKING 
CORP  ,  2203  W.  Oliver  Street, 
Indianapolis,  IN  46221.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Tiade  Center,  New  York,  NY  10048. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1) 
Queens  Lithographing  Corp.;  Rutgers 
Packaging  Corp.;  Kallman  Press.  Inc.; 
Communications  Illustrated.  Inc.;  and 
Rec-0-Sleeve  Packaging  Corp., 
PcKoram  Distribution  Corp..  and  CBS. 
Inc'.  all  of  New  York.  NY.  (2)  Pickwick 
International,  Inc.,  of  Minneapolis,  M.N, 
(3)  RCA  Corp.,  of  Cherry  Hill.  NJ.  and  (4) 
MCA  Distributing  Corp..  of  Universal 
City,  CA.  Condition:  Issuance  of  a 
permit  in  this  proceeding  is  subject  to 
the  coincidental  cancellation,  at 
applicant's  written  request,  of  Permits 
No.  MC  142902  and  Sub-Nos.  1.  2,  3,and 
5 

MC  143701  (Sub-33F),  filed  December 
4.  1980  Applicant.  HODGES  FREIGHT 
LINES.  INC..  P.O.  Box  2024''.  Kansas 
City.  MO  64079.  Representative:  Lester 
C,  Arvin,  814  Century  Plaza  B!dg.. 
Wichita.  KS  67202.  Transp-jri'in^  food  or 
kindred  products  as  described  in  Item  20 
of  the  Standard  Transpcrtation 
Commodity  Code,  between  points  in  the 
US, 

MC  14  3701  (Sub-34F),  filed  December 
4,  1980,  Applicant:  HODGES  FREIGHT 
LINES,  INC.,  P.O.  Box  20247.  Kansas 
City,  MO  64079,  Representative:  Lester 
C.  Arvin.  814  Centur>  Plaza  Bldg.. 
Wichita,  KS  67202.  Transporting 
chemicals,  cleaning  supplies,  and 
sanitation  materials,  from  Atlanta,  GA. 
to  Los  Angeles  and  Santa  Clara,  CA. 
Denver.  CO.  Miami  and  Orlando.  FL, 
Chicago,  IL.  Edmonston,  NTD.  Boston, 
MA.  Detroit.  MI.  St.  Paul,  MN,  Kansas 
City  and  St.  Louis.  MO,  Springfield,  NJ. 
Albuquerque,  NM,  Cleveland,  OH, 
Pittsburgh,  PA.  Dallas  and  Houston.  TX. 
and  Seattle.  Vv'A. 

MC  146551  (Sub-12F).  filed  November 
20. 1980.  Applicant.  TAYLOR 
TRANSPORT.  INC..  P.O.  Box  285.  Grand 
Rapids,  OH  43522.  Representative: 
Owen  B.  Katzman.  1828  L  St.  NW..  Suite 
1111,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S..  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Purex  Corporation. 
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MC  147851  (Sub'9F),  filed  December  8. 
1980.  Applicant:  KWESVA.  INC.,  Route 
10,  Benson  Valley  Rd.,  Frankfort,  KY 

40601.  Representative:  Herbert  D. 
Liebman,  P.O.  Box  478.  Frankfort,  KY 

40602.  Transporting  adhesives,  in  drums, 
(1)  between  Blue  Ash,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
and  (2)  between  Louisville,  KY,  and 
Evansville,  IN. 

MC  148320  [Sub'-4F),  filed  December  4, 
1980.  Applicant:  MHB,  INC.,  204  E.  North 
St.,  Warsaw,  NC  38398.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown,  VA  J4168.  Transporting  (1) 
malt  beverages  aid  [2]  materials, 
equipment,  and .-  iLni.'ies  used  in  the 
manutacture  and  (jiS'ribution  of  malt 
beverages,  betvvean  Detroit.  Ml  and 
Toledo,  OH,  on  thfc  one  hand,  and.  on 
the  other,  Fayetleiille  and  Hamlet,  NC, 
and  Brunswick  and  Savannah.  GA. 

MC  15200OF,  f:!ad  December  18,  1980. 
Applicant:  BUNCH  TRUCKING  CO., 
I.NC,  Rt.  3,  Bo.\  falB,  Washington,  DC 
27889.  Representative:  James  L.  Bunch 
(same  address  as  eppHcant). 
Transporting  Lutvber.  lumber  products, 
flakeboard,  end  raofing.  between  points 
in  NC.  SC,  and  V.V 

Volume  No.  OP2-t21 

Decided:  Deceinbar  8.  1980, 
By  \he  Comrr.issior..  Review  Board  .Number 
1,  Members  Carletoii.  loyco.  and  Jones. 

MC  8973  (Sub  7er).  filed  Decpmber  2, 
1930.  Applicant:  Mlr^TROPOLIT.VN 
TRUCKING,  INC..  75  Broad  Ave., 
Fairvicw.  NJ  07022.  Representative: 
Donald  E.  Cross.  918  16th  St.,  NW.. 
Washington,  DC  30006.  Transporting 
general  commoditiies  [except  those  of 
unusual  value,  chissos  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commiss'on.  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S.. 
under  contmuing  (;ont!act(s)  with  Union 
Carbide  Corporation,  of  New  York,  NY. 

MC  60253  [Sub-8lF),  filed  November 
2G.  1980.  Applicant:  ARLINGTON 
TRUCK  COMPAMY,  a  corporation,  524 
Oregon  Road,  Nocthwood,  OH  43619. 
Representative:  Richard  A,  Chase,  525 
Security  Bldg,,  Toledo,  OH  43604. 
Transporting  glnsB  end  glassware  and 
rr^aterials.  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
glass  and  glassware  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Libby-OwenB-Ford  Company,  of 
Toledo,  OH. 

MC  87103  (Sub-87F),  filed  November 
14, 1980,  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  corporation,  P.O. 
Box  322,  Cuyahoaa  Falls,  OH  44222. 


Representative:  Edward  P.  Bocko,  P.O. 
Box  496.  Mineral  Ridge,  OH  44440. 
Transporting  (1)  air  conditioning 
equipment,  furnaces,  and  parts  for 
furnaces,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  between  points  in  Warren. 
Davidson,  and  Rutherford  Counties,  TN, 
on  the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  north  of  DE, 
MD,  and  PA. 

MC  107002  (Sub-584F).  filed  November 
25, 1980.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Reprcseiitfitive:  John 
J.  Borth,  P.O.  Box  8573,  Jackson,  MS 
39204.  Transporting  asphalt,  in 
containers,  from  points  in  MS,  to  points 
in  AL,  AR,  LA.  and  TN. 

MC  107162  (Sub-76F),  filed  December 
1, 1980.  Apolicant:  NOUI.E  GRAHAM 
TRANSPORT,  INC.,  Rural  Route  1, 
Brimley,  MI  49715.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
St..  Madison,  WI  53703,  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Edward 
Hines  Lumber  Co.,  Inc.,  of  Chicago,  IL. 

MC  116132  (Sub-7F),  filed  .November 
21, 1980.  Applicant:  .MATIONAL  TANK 
TRUCK  DELIVERY,  INC..  85  East  Gay 
St.,  Columbus,  OH  43215. 
Representative:  Earl  N.  Merwin.  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission. 
Classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  International  Harvester  Company 
of  Chicago.  IL.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.SC.  §  11343 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  123993  (Sub-87F).  filed  November 
18,  1980.  Applicant:  FOGELM.AN 
TRUCK  LINE.  INC..  P.O.  Box  1504, 
Crowley,  LA  70526.  Representative: 
Austin  L.  Hatchell,  P.O.  Box  2165. 
Austin,  TX  78768.  Transporting  (1)  non- 
alcoholic beverages  (except  in  bulk), 
and  (2)  materials  and  supplies,  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
points  in  Jefferson  County.  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
LA. 

MC  124383  (Sub-37F),  filed  November 
25. 1980.  Applicant:  STAR  LINE 


TRUCKING  OF  WISCONSIN,  INC.. 
18460  West  Lincoln  Ave.,  New  Berlin, 
WI  63151.  Representative:  Daniel  R. 
Dineen.  710  North  Plankinton  Ave., 
Milwaukee,  WI  53203.  Transporting  salt 
products,  in  bulk,  from  Chicago.  IL.  to 
points  in  WI. 

MC  128633  (Sub-31F).  filed  November 
25, 1980.  Applicant:  LAUREL  HILL 
TRUCKING  CO..  a  corporation,  614  New 
County  Rd.,  Secaucus.  NJ  07094. 
Representative:  William  J.  Augello.  120 
Main  St.,  P.O.  Box  Z,  Huntington,  NY 
11743.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  retail 
and  chain  grocery  stores,  hardware 
stores,  variety  stores,  merchandising 
and  drug  stores,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Am.erican  Home 
Products  Corporation,  of  New  York,  NY. 

MC  144842  (Sub-IOF),  filed  December 
2, 1980.  Applicant:  RIGCI.NS 
TRUCKING,  INC.,  1004  West  Maple  St., 
Springdale,  AR  72764.  Representative: 
Nancy  Pyeatt,  815  15th  St.  N.W., 
Washington,  DC  2■^005.  Transporting  (1) 
alcoholic  beverages  and  fruit  juices,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  m.anufacture  and  distribution 
of  the  commodities  in  (1)  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  149043  (Sub-3F).  filed  December  2. 
1980.  Applicant:  EASTERN  TANK 
LINES,  INC..  5536  Brentlinger  Dr., 
Dayton,  OH  45414.  Representative:  H. 
Neil  Garson,  3251  Old  Lee  Hwy.,  Suite 
400,  Fairfax.  VA  22030.  Transporting  (1) 
vegetable  oils,  in  bulk,  in  tank  vehicles, 
and  [2]  foodstuffs  (except  vegetable 
oils),  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Capital  City  Products  Co.,  at 
Kecirny,  Bayonne,  and  West  New  York, 
NJ,  to  points  in  the  U.S. 

MC  150952  (Sub-2F),  filed  December  2. 
1980.  Applicant:  DAIRYLAND 
TRANSPORT,  INC..  P.O,  Box  lllG. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Biovvn  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S..  under  continuing  coi.  '301(8) 
with  Swift  Independent  Packing 
Company,  of  Chicago,  IL. 

MC  151653  (Sub-3F).  filed  Deceml  er  2. 
1980.  Applicant:  GLOSSON 
ENTERPRISES.  INC.,  Route  15,  Box  55, 
Lexington,  NC  27292.  Representative: 
Eric  Meierhoefer,  Suite  423. 1511  K  St., 
NW..  Washington,  DC  20005. 
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Transporting  (1)  institutional  furniture 
and  fixtures,  (2)  roll-out  bleachers,  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  Bell 
County.  TX,  York  County,  ME,  Dubois 
County.  IN.  Chippewa  and  Clark 
Counties.  WI,  Union  County.  NJ,  and 
Ottawa  and  Allegan  Counties.  MI. 

MC  151953  (Sub-lF).  filed  November 
26. 1980.  Applicant:  MOTOR  CARRIER 
SERVICES,  I.NC.  Suite  89,  5311  Seventy- 
Sex  en,  Center  Dr.,  Charlotte.  NC  28210. 
Representative:  A.  Doyle  Cloud.  Jr..  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Tran-sporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Universal 
Industries  Corporation,  of  Columbus, 
MS.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C,  §  11343  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  152243  (Sub-IF).  filed  November 
25, 1980,  Applicant:  DISTRIBUTORS, 
LTD,,  E.  Forest  Ave.,  Box  189,  Antiyo, 
\V1  54409.  Representative:  James  A. 
Spiegel.  Olde  Towne  Office  Park,  6425 
Odana  Rd.,  Madison,  WI  53719. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses, 
between  points  in  the  U.S..  under 
continuing  coiitract(s)  with  Carpenter- 
Cook.  Inc.,  of  Menominee,  MI. 

MC  152752  (Sub-lF),  filed  November 
18,  1980.  Applicant:  GEORGIA 
WESTERN,  INC.,  P.O.  Box  1964,  Dalton. 
CA  30720.  Representative:  M.  C.  Ellis,  c/ 
0  Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  St.,  Chattanooga,  TN  37402, 
Transporting  (1)  such  commodities  as 
aie  dealt  in  or  used  by  manufacturers  of 
floor  coverings,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  betv^een  points  in  the 
U.S..  under  continuing  contract(8)  with 
(a)  Coloidyno,  Inc.,  of  Dalton,  GA;  (b) 
Cavalier  Carpets,  inc.,  of  Dalton,  CA;  (c) 
Lancer  Enterprises.  Inc.,  of  Dalton,  GA; 
(dj  Modern  Fibers,  Inc..  of  Calhoun,  GA; 
(e)  Synthetic  Industries,  Inc  .  of 
Chickamauga,  GA;  and  (f]  Texture-Tex. 
Inc.,  of  Dalton,  GA.  «^ 
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Decided:  December  9,  1980. 

By  the  Commission,  Review  Board  Number 
Z.  .Members  Chandler,  Eaton,  and  Liberman 

MC  3753  (Sub-27F),  filed  November  26, 
1980.  Applicant:  A.^A  TRUCKING 
CORP.,  3630  Quaker  Bridge  Rd„  P,0 
Box  8042.  Trenton,  NJ  08650, 
Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center,  New- 
York.  NY  10048.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Philadelphia,  PA  and  Salisbury,  MD, 
over  U.S.  Hwy  13,  serving  all 
intermediate  points  and  points  in  DE  as 
off-route  points. 

MC  7573  (Sub-6F),  filed  November  25, 
1980,  Applicant:  LEHM.AN  CARTAGE. 
INC.,  P.O.  Box  P,  Elyria,  OH  44035. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  general  cnniwodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  coman.odities  in  bulk), 
(1)  between  points  in  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  I.N. 
and  points  in  MI  in  and  south  of  Huron, 
Tuscola,  Saginaw",  Bay,  Midland. 
Isabella,  Mecosta,  Newaygo,  and 
Oceana  Counties,  and  (2)  between  those 
points  in  MI  described  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN  and  IL. 

MC  107012  (Sub-606F),  filed  November 
16,  1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC,  5001 
U,S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Stephen  C.  Clifford  (same  address  as 
applicant).  Transporting  bicycles  and 
parts  and  accessories  fur  bicycles,  from 
Chatsworth,  CA,  to  Denver.  CO,  Detroit, 
MI,  Sheboygan.  WI,  Dallas,  TX, 
Louisville,  KY,  Jessup,  MD,  Comack,  NY, 
and  Tallahassee,  FL. 

MC  107012  (Sub-620F),  filed  November 
28, 1980.  Applicant:  NORTH 
A.MERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801,  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Transporting  (1)  ranges,  prefabricated 
fireplaces,  and  heaters,  from  Ferris,  CA. 
to  points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction. 

MC  107012  (Sub-62lF).  filed  November 
28,  1980.  Applicant:  NORTH 
./V.MER1CAN  VAN  LINES.  INC,  5001 


US  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Transporting  (1)  spa  and  swimming  pool 
filters  and  heaters,  and  [2]  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  Augusta.  GA,  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  113302  (Sub-410F),  filed  December 
1,  1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  ,A.ustin,  MN  55912.  Transporting 
(\)  freezers,  from,  St,  Cloud.  MN,  to  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  KS,  OK.  and  TX;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  freezers 
(except  commodities  in  bulk),  in  the 
reverse  direction. 

MC  115212  (Sub-lF).  filed  November 
23. 1980.  Applicant:  H.M.H,  MOTOR 
SERVICE,  a  corporation.  Route  130, 
Cranburv,  NJ  08512.  Representative: 
Morton  E,  Kiel.  Suite  1832,  2  World 
Trade  Center.  New  York.  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  and 
appcirel  stores,  between  points  in  the 
U,S,.  under  continuing  contracl(s)  with  K 
Mart  Apparel  Corp,,  of  North  Bergen,  NJ, 

MC  116712  (Sub-5F].  filed  December  2, 
1980,  Applicant:  MID- AMERICAN 
COACHES,  INC.,  Hwy  47  South,  P.O. 
Box  335,  Washington.  MO  63090. 
Representative:  Herman  W.  Huber.  101 
East  High  St.,  Jefferson  City.  MO  65101 
Transporting  pussp/i^'iTo  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Cole,  Gasconade.  Maries, 
Miller.  Moniteau  and  Osage  Counties, 
MO,  and  extending  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

MC  128543  {Sub-26F),  filed  August  22. 
198G  (Correction),  previously  published 
in  the  FR  issue  of  September  5. 1980.  and 
republished  this  issue.  Applicant: 
CRESCO  LINES.  INC.  13900  South 
Keeler  Ave.,  Crestwood.  IL  60445. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  (1)  titanium  dio.xide  and 
metallic  ores,  and  (2)  machinery  and 
supplies  used  in  the  processing  of 
metallic  ores,  between  points  in  the  U.S.. 
under  continuing  contrdct(s)  with  (a) 
New  Jersey  Zinc  Division  and  (b) 
Chemical  Division  of  Natural  Resources 
Group,  a  Division  of  Gulf  &  Western 
Industries,  Inc.,  both  of  Nashville.  TN, 

Note. — This  republication  is  to  correct  the 
commodity  description  in  (1)  above. 

MC  128902  (Sub-llF),  filed  December 
1,  1980.  Applicant:  SCHOENEGGE.  INC.. 
P.O,  Box  525.  Rt.  20.  E.  Norwalk.  OH 
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44357.  Representative:  Richard  H. 
Brandon.  P.O.  Box  97,  220  W.  Bridge  Sf.. 
U.iblin,  OH  43017,  Transporting  (1) 
wotnr  vehicle  parts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
mdnuldcture  and  distribution  of  motor 
vehicie  parts,  betiveen  points  in  the  U.S., 
under  continuing  cnntract(s)  with  Ford 
Motor  Company,  of  Dearborn,  MI. 

MC  135052  (Su!j-3.":F),  filed  December 
2. 1980.  Applicanit  ASHCRAFT 
TRUCKING,  INC.,  875  Webster  St.. 
Stielbyville,  IN  4(ja76.  Representative; 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  Building,  320  North  Meridian 
St.,  Indianapolis,  I.N  46204.  Transporting 
[\]pipe.  pipe  fittings,  couplings, 
insulating  materials,  and  building 
materials,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  Installation  of  the 
commodities  in  [1^]  above,  between  those 
points  in  the  U.S.  iin  and  east  of  ND.  SO, 
NE.  KS,  OK,  and  tX. 

MC  135803  (Sul)-2GF).  filed  December 
2, 1980.  Applicant  W.'\LLACE 
TRANSPORT,  a  aorporation:  9290  E. 
Hwy.  140,  P.O.  Bijx  67,  Planada.  CA 
95365.  Represent.ltivc:  Donald  M.  Fennel 
(same  address  as  applicant). 
Transporting  (1)  ^xircst product.^.  (2) 
building  materiak-.  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  [\]  and  (2)  above, 
between  points  ir^  CA.  AZ,  ID,  NV.  OR. 
UT,  and  WA. 

MC  141252  (SuD-13F).  filed  November 
26, 1980.  Applicant:  PAN  WESTER.N 
CORPORATION.  4105  Las  Lomas,  Las 
Vegas,  NV  89102., Representative: 
Richard  Truman  (same  address  as 
applicantJ.Transporting  iron  and  steel 
articles,  pipe,  p'pp  fittings,  and 
construction  materials,  between  points 
in  CA  and  NV. 

MC  142603  (Sub-35F),  filed  December 
2. 1980.  Applicant  CONTRACT 
CARRIERS  OF  AMERICA.  INC..  P.O. 
Box  1968.  Springfield.  MA  01101. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St..  Columbia,  OH  43215. 
Transporting  (1)  electric  storage 
batteries.  (2)  accessories  and  supplies 
for  electric  storage  batteries,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufactufe  and  distribution  of 
the  commodities  In  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  ESB  Incorporated 
Division  of  Exide  Corporation,  of 
Horsham.  PA. 

MC  151803  (Sub-lF).  filed  November 
12. 1980.  Applicant:  SOUTHERN 
EXPRESS,  INC..  860  W.  Main  St.. 
Spartanburg,  SC  29301.  Representative: 
Joseph  M.  Epting,  P.O.  Box  11414. 
Columbia,  SC  29211.  Transporting 


wearing  appcrcl  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  wearing  apparel, 
between  .New  York,  NY.  points  in  GA. 
SC,  and  NC. 

MC  152943  (Sub-lF).  filed  December  2. 
1980.  Applicant:  NEVv'  DIMENSION 
DISTRIBUTION  TRUCKING,  INC.,  P.O. 
Box  353.  Florham  Parks.  NJ  07932. 
Representative;  Jo.'Xnn  Granato.  14 
Elmwood  Rd,  Florham  Parks,  Nj  07932. 
Transporting  (1)  vending  machines,  coin 
operated  phonographs,  change  making 
equipment,  and  coin  operated 
amusement  gam.es,  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Rowe 
International.  Inc..  of  Whippany.  NJ. 

MC  152982  (Sub-lF),  fil'd  December  2. 
1980.  Applicant;  CLEVELA.M3 
TRANSPORTATION  CORP.,  3rd  Ik 
Hubbard  Sts..  Sheldon.  lA  51201. 
Representative;  Edward  A.  O'Donnell, 
100*1  29th  St..  Sioux  City.  lA  51104. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  comm.odities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (f ) 
Cleveland  Distributing  and  (a)  Henning 
Distributing  Co..  both  of  Sheldon.  lA. 
and  (c)  Mix-Rite,  Inc.,  of  Sioux  Centers. 
lA. 
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Decided:  Dec.  12,  1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Edtun  and  Libernian. 

MC  1753  (Sub-6F),  filed  December  1. 
1980,  Applicant;  RENZ  TRUCK  LINES. 
INC..  ^4  Midwest  Drive,  Pacific.  MO 
63069.  Representative:  Charle.s  A.  Price 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Washington. 
MO.  as  an  off-route  point  in  connection 
with  its  otherwise  authorized  regular- 
route  operations. 

MC  8713  (Sub-4F).  filed  December  3. 
1980.  Applicant:  BRAUNS  EXPRESS. 
INC..  1494  Main  St.  (Rear).  Millis,  MA 
02054.  Representative;  Edward  J.  Kiley, 
1730  M  Street.  N.W.,  Washington.  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk), 
(a)  between  points  in  MA,  and  (b) 
between  points  in  MA.  on  the  one  hand. 


and.  on  the  other,  points  in  ME.  NH,  VT, 
CT.  RI.  NJ,  NY.  and  PA. 

Note. — Issuani.e  of  a  certificate  is  subject 
to  the  prior  or  coincidental  cancellation,  at 
applicant's  v^ritten  request,  of  the  certificate 
of  registration  in  MC-8ri3  Sub-No.  2,  issued 
October  7, 197-1. 

MC  103993  |Sub-1068F),  filed 
December  2, 1980.  .Applicant;  MORGAN 
DRIVE-AWAY,  INC..  28851  U.S.  20 
West,  Elkhart,  IN  46515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Transporting  lum.ber.  lumber 
products,  lumber  mill  products,  wood 
products,  forest  products,  building 
materials,  and  fencing  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  106223  (Sub-75F).  filed  December 
4. 1980.  Applicant:  GREENLEAF 
MOTOR  EXPRESS.  INC..  4606  State  Rd.. 
P.O.  Box  667.  Ashtabula,  OH  44004. 
Representative;  James  R.  Stiverson,  1396 
W.  Fifth  Ave.,  Columbus.  OH  43212. 
Transporting  Chemicals,  in  bulk, 
between  Ashtabula,  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  ND. 
SO.  NE,  KS,  OK,  TX,  AR,  LA,  TN.  MS, 
AL.  FL,  GA,  SC,  NC,  VA,  MD,  DE,  CT, 
RI,  WV.  NJ,  MA.  and  those  points  in  PA 
south  and  east  of  a  line  beginning  at  the 
OH-PA  State  line  and  extending  over 
U.S.  Hwy  422  to  junction  U.S.  Hwy  22  at 
or  near  Edensburg.  PA,  then  over  U.S. 
Hwy  22  to  junction  U.S.  Hwy  220  at  or 
near  Duncansville.  PA.  and  then  over 
U.S.  Hwy  220  to  the  PA-NY  State  line. 

MC  107012  (Sub-616F).  filed  November 
21. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative; 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  speaker 
systems  and  parts  and  accessories  u.sed 
in  the  manufacture,  maintenance  and 
distribution  of  speaker  systems,  from 
Los  Angeles,  CA.  to  points  in  GA  and 
FL. 

MC  107012  (Sub-618F),  filed  November 
26. 1980.  Applicant;  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West;  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  Storage  tanks 
and  sprayer  tanks,  from  Sioux  City,  lA. 
to  points  in  CO.  FL.  IL.  IN.  KS.  LA,  MI, 
MN,  MO,  ND,  NE,  SD,  TX,  and  WI. 

MC  107012  (Sub-623F),  filed  December 
4. 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishnp 
(same  address  as  applicant). 
Transporting  bathtubs  and  shower  units, 
from  Jacksonville.  FL.  to  points  in  the 
U.S.  (except  AK  and  HI). 
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MC  111432  (Sub-9F).  filed  November 
26,  1980,  Applicant;  FRANK  ].  SIBR  ^ 
SONS.  IXC,  5240  West  123rd  Place, 
Alsip.  IL  60658.  Representative:  Douglas 
G.  Bruwn.  The  INB  Center,  Suite  555. 
One  North  Old  State  Capitol  Plaza, 
Springfield,  IL  62701.  Transporting 
chemicals,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Air 
Products  and  Chemicals,  Inc.,  of 
.Mle.itoun,  PA. 

.MC  113843  (Sub-290F),  filed  November 

20,  1980.  Applicant;  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer  St.. 
5th  Floor,  Boston.  MA  02210. 
Representative:  Lawrence  t.  Sheils 
(sarae  address  as  applicant). 
Tran.sporting  [1]  plastic  film,  plastic 
sheeting,  chemicals  (except 
commodities  in  bulk),  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  m  the  U.S.  (except  AK  and  HI). 

MC  115162  (Sub-547F).  filed  December  , 
2,  1980,  Applicant:  POOLE  TRUCK  LINE, 
I.NC,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative;  Robert  E.  Tate 
(sariiP  address  as  applicant). 
Transpoi  ting  (1)  refractories,  and  (2) 
matencls,  equipment  and  supplies  used 
in  the  manufacture,  installation  and 
distribution  of  refractories,  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Harbison  Walker  Refractories. 

MC  115162  (Sub-548F),  filed  December 
2. 1960.  Applicant;  POOLE  TRUCK  LINE. 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
364(11   Representative;  Robert  E.  Tate 
(sante  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value. 
hf/iisehold  goods  as  defined  by  the 
Cumrrission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  the 
United  States  Gypsum  Company  and  its 
subsidiaries. 

.MC  125952  (Sub-52F).  filed  November 

21,  1980.  Applicant;  INTERSTATE 
DISTRIBUTOR  CO..  a  corporation.  63 11 
Durango  St..  SW„  Tacoma,  WA  98499. 
Representative;  George  R.  LaBissoniere. 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  converters  of  (1)  paper  and  paper 
products  and  (2)  plastics  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Weyerhaeuser  Co..  of  Tacoma,  WA, 
Western  Kraft  Group  of  Williamette 
Industries.  Inc..  of  Beaverton,  OR.  Grays 
Harbor  Paper  Co..  of  Hoquiam,  WA, 
Portco  Corp..  of  Vancouver.  WA,  and  St. 
Regis  Paper  Co..  of  Tacoma.  WA. 


.MC  128273  (Sub-406F).  filed  November 
'J.3.  198U.  Applicant;  MIDWESTERN 
DiSl  RIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban  [same  address  as  applicant). 
Transporting  genera!  commodities, 
between  points  m  the  U.S.  (except  .AK 
and  HI).  Condition:  Any  certificate 
issued  in  this  proceeding  to  the  extent  it 
authorizes  the  transport  of  classes  A 
and  B  explosives  shall  be  limited  in 
duration  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  135653  (Sub-IOF),  filed  December 
1,  1980.  Applicant:  SPECIAL  SERVICE 
TRANSPORTATION,  INC..  1100  W. 
Smith,  Medina.  OH  44256. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215. 
Transporting  (1]  paper,  paper  products. 
and  containers,  and  (2)  equipment. 
materials,  and  supplies  used  in  the 
manufacture  and  d'stribiition  of  the 
commodities  in  (1)  above,  (except 
com.Tiodities  in  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
WI,  IL,  KY.  TN,  and  MS. 

MC  140033  (Sub-93F),  filed  December 
5,  1980.  Applicant:  COX 
REFRIGERATED  E.KPRESS,  INC..  10606 
Goodnight  Lane,  Dallas.  TX  75220. 
Representative:  D.  Pa'jl  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  wearing  apparel  and 
supplies  used  by  retail  clothing  stores. 
between  Arlington.  TX.  and  points  in 
Plymouth  County,  MA,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 

MC  143002  (Sub-23F),  filed  November 
26,  1980.  Applicant;  C.D.B.. 
INCORPORATED,  155  Spaulding  SE.. 
Grand  Rapids.  MI  49506.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Transporting 
(1)  Foodstuffs  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuff,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Fearn  International,  Inc..  of 
Franklin  Park,  IL. 

MC  144003  (Sub-12F).  filed  December 
1. 1980.  Applicant;  F.M.S. 
TRANSPORTATION.  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative;  Laura  C.  Berry  (same 
address  as  applicant).  Transporting 
general  commodities  (except 
commodities  in  bulk,  those  requiring 
special  equipment,  those  of  unusual 
value,  classes  A  &  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  CA, 
MA,  NH,  NY.  NJ.  and  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  MO, 
IL.  AR,  and  TN. 

MC  148202  (Sub-8F).  filed  November 
19, 1980.  Applicant:  K  &  W 


E.MERPRISES.  I.\C.,  P.O.  Box  19133, 
Greensboro,  NC  27410.  Representative; 
William  J.  Boyd.  2021  Midwest  Rd..  Suite 
205.  Oak  Brook.  IL  60521.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  I'.S.,  under  continuing  contract(s) 
with  DiGiorgio  Corporation  of  San 
Francisco,  C.'^.  and  its  subsidiaries. 

MC  149043  (Sub-2F),  filed  Novem.ber 
28, 19B0  Applicant:  EASTERN  TANK 
LINES,  INC.,  5536  Brentlinger  Drive. 
Dayton.  OH  45414.  Representative;  H. 
Neil  Garson,  3251  Old  Lee  Highway. 
Suite  400,  Fairfax.  VA  22030. 
Transporting  (1)  vegetable  oils, 
vegetable  oil  shortenings,  and 
foodstuffs,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Capital  City  Products 
Co..  at  Columbus,  OH.  to  points  in  the 
U.S.  (except  Hi  and  AK),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  bulk,  in  tank  vehicles,  in  the 
reverse  direction. 

MC  1".0073  (Sub-lF),  filed  December  1, 
1980.  Apphcant:  CHEROKEE  TRUCK 
LINES.  INC..  390  Merrimon  Avenue, 
Ashcvilie,  NC  26804.  Representative: 
Eric  Meierhcefer.  Suite  423, 1511  K 
Street  NW..  Washington,  DC  20005. 
Transporting  (1)  iron  stovers,  fireplaces, 
and  hearing  equipment,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Buncombe  County,  NC,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  151533  fSub-8F).  filed  November 
21,  1980.  Apolicant:  BESTWAY 
FREIGHT  LINES  LTD..  1"49  Wilbur 
Cross  Highwa\ .  Berlin.  CT  060307. 
Representative;  Gerald  A.  Joseloff,  P.O. 
Box  3258.  Hartford.  CT  06103. 
Tianspoi'ing  (1)  (a)  indistricl furnaces, 
and  (bj  pollution  control  equipment,  and 
parts  for  industrial  furnaces  and 
pollution  control  equipment,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities,  in  (1)  above,  between 
the  facilities  of  Industronics,  Inc.,  at 
South  Windsor,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  151C32  {Sub-3F),  filed  November 
26.  1980.  Applicant:  EASTWOOD 
CARRIERS.  INC.,  P.O.  Box  1073. 
Lockhoust  Rd.,  Westfield,  MA  01086. 
Representative:  James  M.  Burns.  1383 
Main  St.,  Suite  413.  Springfield,  MA 
01103.  Transporting  lumber  and  building 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Furman  Lumber.  Inc.,  of  Boston,  Ma. 
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MC  152912F,  filed  November  26, 1980. 
Applicant:  TRANSPORTATION,  INC. 
6tt6  11th  Ave.  Unit  102.  Fairbanks,  AK 
99701.  Representative:  Verla  R.  Stallings 
(sume  address  as  applicant). 
Transporting  (1)  cduistruction 
"-juipment.  materials  and  supplies  ar.d 
cummodities  used  |n  the  maint(;r-.anc8  of 
pipelines,  (a)  between  points  in  CA,  CO, 
MT,  OK,  OR.  TX  and  WA,  on  the  one 
h,i:-.d,  and,  on  (he  other,  points  i■^  .AK. 
fid  (b)  between  p(jints  in  AK  (except 
^uints  in  AK  south  and  east  of  Il-iines. 
.\K),  and  (2)  phimhing  and  heating 
ni'iterials  and  supplies,  between  points 
in  IL,  MO.  NE.  ND,  OH  and  WA.  on  the 
ore  hand,  and,  on  the  other,  points  in 
AK.  f 

Volume  No.  OP2-130 

Deridc-d;  Docembet  15.  1980. 

By  the  Civ.imissiorl,  Review  Board  Number 
1  .sie.Ti!)'  -s  Chardlee.  Eaton  and  LiluTman. 
.V'l'mbtM-  F.jtun  nu!  parliiipaling. 

MC  31 162  (Sub-aBF),  filed  Dec^r.iber 
10, 1980.  Applicant:  PARAMOU.NT 
MOVERS,  INC.,  31C4  Springfield. 
Lancaster.  TX  75146.  Ropresentative: 
Robert  J.  Callaghet  Esq.,  1000 
Connecticut  Ave..  KW..  Suite  1112, 
Washington,  DC  20O36.  Transporting 
Household  goods.  $s  defined  by  the 
Commission.  (1)  between  points  in  AL. 
AR.  CO,  CT.  DE.  FL.  GA.  IL,  IN.  lA.  KS. 
KY,  LA,  ME.  MD,  WA,  MI,  MN,  MS.  MO. 
.MT,  NE,  NH.  NJ,  NKI,  NY,  NC.  ND,  01 1, 
OK  PA.  RI,  SC.  SD,  TN,  TX,  VT,  VA, 
Vv  V,  WI,  and  DC.  ©n  the  one  hand,  and. 
on  the  other,  point*  in  WA,  OR.  NV.  CA. 
ID.  UT.  and  AZ.  aad  (2)  between  points 
ui  WA,  OR.  NV.  CA.  ID,  UT.  and  AZ. 

MC  121733  {Sub-5F).  filed  November 
21. 1980.  Applicant:  SEA-RAIL 
f  RUCKLOADS.  INC..  1225  South  Joilick. 
City  of  Industry.  CA  91748. 
Representative:  Mjles  L.  Kavaller.  315  S. 
Beverly  Dr..  SuiN?  \^o.  nevcrly  Hills.  CA 
90212. 1  ransportinfe  genera! 
CJinmodiljes  (excapt  classes  A  and  3 
exp'.o.sives  and  hoistho'.d  goods  as 
defined  by  the  Coi^.missicn)  moving  on 
bills  cf  lading  of  ntin-profit  shipper 
.Tssociations  as  defined  in  49  U.5.C. 
10"e3!,3).  between  joints  in  the  U.S. 

1B5F).  filed  December 
NEW  ULM  FREIGHT 
LINES.  INC..  P.O.  Box  877,  New  Ulm, 
."^'N  56073.  Rcprcnntafive:  James  E. 
i3a!li'nthin,  630  O^torn  Building.  St.  Paul. 
MN  55102.  Transporting  (1)  electric 
household  cpplitdiices,  (2)  parts  and 
accessories  for  electric  househoid 
appliances,  and  (3)  n.alprials. 
equipment,  and sin^phes  used  in  the 
manufacture  of  th^  commodities  in  (i) 
and  (?)  above,  between  Guernsey.  OH. 
and  points  in  Beaufort,  Sampson,  and 


MC  13'J-:e2(Sub 
.").  1980.  Applicant 


Pitt  Counties,  NC.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  144693  (Sub-8F).  filed  December  4. 
1980.  Applicant:  GLENN'S  TRUCK 
SERVICE.  INC..  No.  1  I>roduce  Row,  St. 
Louis.  MO  63102.  Representative:  Lany 
D.  Knox.  600  Hubbiell  Building.  Des 
Moines.  Iowa  50309.  Transporting 
woodburning  stoves,  from  Bradley,  IL,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  145102  (Sub-70F),  filed  December 
8,  1900.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  1400  S.  Union  Ave.. 
B.ikersfield,  CA  93307.  Representative: 
W.-ayne  W.  Wilson.  150  E.  Gilman  St., 
Madison,  WI  53703.  Transporting  (1) 
food  products,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  aiid  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  George  A.  Iiormel  &  Co.,  in 
WI,  lA,  MN,  and  NE,  to  points  in  CA. 

MC  151522  (Sub-IF),  filed  Dt;cember  5. 
l&ao.  Applicant:  DIRECT  MOTOR 
EXPRESS,  INC.,  P.O.  Box  142.  Marion. 
AR  72364.  Representative:  Henry  E. 
.Sea ton,  929  Pennsylvania  Bldg..  425  13th 
St.  NW.,  Washington.  DC  20004. 
Transporting  general  comrnoditios 
(except  classes  A  and  B  explosives), 
between  Memphis.  IN.  on  the  one  hand, 
and,  on  the  other,  poin's  in  IL,  IN,  OH. 
MI.  and  WI. 
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Decided:  December  15. 1980. 

3y  the  Commission,  Review  Board  Number 
.).  .Nloiribers  Parker.  Fortier  ai.d  Hill. 

MC  1977  (Sub-51F).  filed  November  7. 
1980.  Applicant:  NORTHWEST 
TR.^NSPORT  SERVICE.  INC.,  5601 
Holly  St.,  Commerce  City.  CO  80022. 
Representative:  Leslie  R.  Kehl,  1600 
Lincoln  Center  Bldg..  1060  Lincoln  St.. 
Denver,  CO  80264.  Transporting  general 
commcditips  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  Spokane  County,  WA,  on  the 
one  hand.  and.  on  tiie  other,  points  in 
AZ,  CA,  MT.  NV,  NM.  TX.  UT  and  V.Y. 

MC  26396  (Sub-.383F),  filed  December 
3, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING  (a  corporation),  P.O.  Box 
31357.  Billings.  MT  59107. 
Representative:  Br.idford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501. 
Transporting  iron  and  steel  artir  !es. 
between  points  in  Box  Elder  County, 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO.  ID.  MT,  NV.  NM. 
OR.  WA.  and  WY. 

MC  42537  (Sub-66F).  filed  December  4. 
1980,  Applicant:  CASSENS 
TRANSPORT  COMPANY,  a 
corporation,  P.O.  Box  468.  Edwaidsville. 
IL.  Representative:  Donald  W.  Smith. 


P.O.  Box  40248,  Indianapolis.  IN  46240. 
Transporting  motor  vehicles,  from 
Chicago,  IL,  to  points  in  MN.  ND.  and 
SD. 

MC  51397  (Sub-lF).  filed  November  26. 
1980.  Applicant:  ROBINSON'S  EXPRESS 
CO  .  INC..  70  State  St..  Lawrence,  MA 
01843.  Representative:  Russell  S. 
Cailahan,  P.O.  Box  1806.  Brockton.  M.A 
02403.  Over  regular  routes,  transporting 
generjl  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Comftiission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Lawrence,  MA  and  Hartford,  CT.  from 
Lawrence  over  Interstate  Hwy  495  to 
junction  Interstate  Hwy  290.  then  over 
Interstate  Hwy  290.  to  junction 
interstate  Hwy  90.  then  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  86, 
then  over  Interstate  Hwy  86  to  junction 
Interstate  Hwy  84  then  over  Interstate 
Hwy  84,  to  Hartford,  and  return  over  the 
same  route,  ser\'i.ng  all  intermediate 
points,  and  off-route  points  in  Hartford, 
Tolland,  and  Windham  Counties,  CT,  (2) 
between  Lawrence,  MA  and  Livermore 
Falls,  MH,  from  Lawrence  over  Interstate 
Huy  405  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  junction 
ME  Hwy  4.  then  over  ME  Hwy  4  to 
Livermore  Falls,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  off-route  points  in 
Androscoggin,  Cumberland,  and  York 
Counties.  ME.  (3)  between  Lawrence, 
MA  and  Littleton.  NH,  from  Lawrence 
over  Interstate  Hwy  93  to  junction  US 
Hwy  3,  then  over  US  Hwy  3  to  junction 
MA'H\\y  18,  then  over  HN  Hwy  18  to 
Littleton,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  off-route  points  in  Belknap.  Carrol. 
Cheshire.  Grafton,  Hillsboro. 
Merrimac!;.  Rockingham,  Stafford,  and 
Sullivan  Counties,  NH,  (4)  between 
Lawrence,  MA  and  Providence  Rl,  from 
Lawrence  over  Interstate  Hwy  495  to 
junctio.T  Interstate  Hwy  93,  then  over 
Interstate  Hwy  93  to  junction  HA  Hwy 
128,  then  over  MA  Hwy  128  to  junction 
Interstate  Hwy  95.  then  over  Interstate 
Hwy  95  to  Providence,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  off-points  in  Bristol,  Kent, 
and  Providence  Counties.  RI.  (5) 
between  Lawrence,  MA  and  Burlington, 
VT.  from  Lawrence  over  Interstate  Hwy 
93  over  Interstate  Hwy  93  to  junction 
Interstate  Hwy  89,  then  over  Interstate 
Hwy  89  to  Burlington,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  off-route  points  in 
Chittenden.  Orange,  Washington. 
Windham,  and  Windson  Counties,  VT, 
and  (6)  between  Salem,  NH  and 
Pittsfield,  MA,  from  Salem  over  NH 
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Hwy  97  to  junction  Interstate  Hwy  93. 
then  over  Interstate  Hwy  93  to  junction 
Interstate  Hwy  495,  then  over  Interstate 
Hwy  495  to  junction  Interstate  Hwy  90. 
then  over  Interstate  Hwy  90  to  junction 
US  \\\Ny  20,  then  over  US  Hwy  20  to 
Pittsfield,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  off-route  points  in  Earnstable, 
Berkshire,  Bristol,  Dukes,  Essex, 
Franklin,  Hampden,  Hampshire, 
.Middlesex,  Nantucket,  Norfolk, 
Plymouth,  Suffolk,  and  Worcestrer 
Counties,  MA. 

Note: — Applicant  intends  to  tack  with  its 
existing  authority  and  to  interline  with  other 
carriers  at  Lawrence  and  Boston,  MA. 

MC  76266  (Sub-136F),  filed  November 
25,  1930.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC., 
2625  Territorial  Rd..  St.  Paul,  MN  55114. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  Over 
regular  routes  transporting  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives.  HUG 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  Serving  the  facilities 
of  Olin  Corporation  located 
.ipproximately  5.5  miles  northwest  of 
Peru.  I.N,  and  approximately  3  miles 
west  of  US  HWY  31,  as  an  off-route 
point  in  connection  with  carrier's 
regular-route  operations  authorized 
herein.  Serving  the  facilities  of  the 
Bethlehem  Steel  Corporation  in  Burns 
Harbor,  Porter  County,  IN,  as  an  off- 
.■■oLit;'  point  in  connection  with  said 
carrier's  regular-route  operations 
authorized  herein  from  and  to  points  in 
IL.  IN,  OH,  and  KY.  Restriction:  The 
authority  granted  under  the  route  next 
above  is  restricted  to  the  transportation 
of  shipments  originating  at.  or  destined 
to,  the  plant  site  of  Bethlehem  Steel 
Corporation  in  Burns  Harbor.  Porter 
County,  IN,  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives.  HHG  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  co.mmodities  requiring  special 
equipment.  Serving  Sharpsville.  IN,  as 
an  off-route  point  in  connection  with 
said  carrier's  regular-route  operations 
authorized  herein  at  Kokomo,  IN. 
Serving  Upland.  IN,  as  intermediate 
point  in  connection  with  carrier's 
regular-route  operations  authorized 
herein.  Serving  points  in  the  Cincinnati, 
on,  Commercial  Zone,  as  defined  by  the 
Com!;iission,  as  intermediate  of  off-route 
points  in  connection  with  said  carrier's 
regular-route  operations  authorized 
herein  to  and  from  Cincinnati,  OH. 
Genera!  commodities:  except  those  of 
unusual  value,  HHG  as  defined  by  the 
Commission,  and  commodities  in  bulk 


between  Connersville,  IN,  and  College 
Corner,  OH,  serving  all  intermediate 
points  and  the  off-route  point  of 
Brownsville.  IN;  From  Connersville  over 
I.N  HWY  44  to  Liberty,  IN,  thence  over 
US  HWY  27  to  College  Corner,  and 
return  over  the  same  route.  General 
commodities:  except  those  of  unusual 
value,  and  HHG  as  defined  by  the 
Commission,  between  Cincinnati.  OH, 
and  College  Corner,  OH,  serving  all 
intermediate  points:  From  Cincinnati 
over  US  HWY  27  to  College  Corner,  and 
return  over  the  same  route.  Restriction: 
The  operations  authorized  next  above 
as  restricted  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles. 
Genera!  com.modities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  HHG  as  defined  by  the 
Commission,  comm.odities  in  bulk,  and 
tliose  requiring  special  equipment. 
Between  Cincinnati,  OH,  and  Hamilton, 
OH,  serving  no  intermediate  points: 
From  Cincinnati  over  US  Hwy  127  to 
Hamilton,  and  return  over  the  same 
route.  Between  Hamilton,  OH,  and 
Millville.  OH,  serving  all  intermediate 
points:  From  Hamilton  over  OH  HWY 
129  to  Millville.  and  return  over  the 
same  route.  Restriction:  The  service 
authorized  ur.der  the  commodity 
description  next  above  is  restricted 
against  the  transportation  of  traffic 
moving  between  Cincinnati,  OH,  and 
Hamilton,  OH.  Between  Hamilton,  OH. 
and  Oxford.  OH,  serving  all 
intermediate  points:  From  Hamilton  over 
OH  HWY  177  to  junction  OH  HWY  73, 
and  thence  over  OH  HWY  72  to  Oxford, 
and  return  over  the  Scime  route.  Between 
junction  OH  Hv.v  177  and  unnumbered 
HWY  (formerly  OH  Hwy  130)  and 
McGonigie.  OH,  serving  all  intermediate 
points:  From  junction  OH  HWY  177  and 
unnumbered  HWY  (for.mcrly  OH  HWY 
130)  over  unnumbered  HWY  to 
McGonigie,  and  return  over  the  same 
route.  Between  Oxford.  OH,  and 
Richmond,  IN,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Boston  and  Kitchell.  IN:  From  Oxford 
over  US  HWY  27  to  Richmond,  and 
return  over  the  same  ro.ite.  Between 
Marion.  IN.  and  Chicago,  IL,  serving  the 
intermediate  poin's  of  Converse,  Peru. 
Plymouth,  and  Kokomo.  IN:  From 
Marion  over  IN  HWY  21  to  Peru,  IN, 
thence  over  US  HWY  31  to  Plymouth, 
IN,  thence  over  US  HWY  30  to 
Valparaiso,  LN,  thence  over  IN  HWY  130 
to  junction  US  HWY  6.  thence  over  US 
HWY  6  to  junction  Alternate  US  HWY 
30  and  thence  ever  Alternate  US  HWY 
30  to  Chicago,  and  return  over  the  same 
route.  From  Marion  over  IN  Hwy  9  to 
junction  US  Hwy  35,  thence  over  US 
Hwy  35  to  Kokomo.  IN.  thence  over  US 


Hwy  31  to  Peru.  IN,  and  thence  over  the 
above-specified  route  to  Chicago,  and 
return  over  the  same  route.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  HHG 
as  defined  by  the  Com.mission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  Between  Marion,  IN, 
and  Anderson.  IN,  serving  the 
intermediate  point  of  Alexandria,  IN, 
and  the  off-route  points  of  Gas  City, 
Hartford  City,  and  Jonesboro,  IN:  From 
Marion  over  IN  Hwy  9  to  Anderson,  and 
return  over  the  same  route.  Between 
Marion,  IN,  and  Muncie,  IN,  ser\'ing  the 
intermediate  points  of  Alexandria, 
Anderson,  Chesterfield,  Daleville,  and 
Yorktown.  IN:  From  Marion  over  the 
above-specified  route  to  Anderson.  IN, 
and  thence  over  IN  Hwy  32  to  Muncie, 
and  return  over  the  same  route.  Between 
Marion,  IN,  and  Muncie,  IN,  serving  no 
intermediate  points,  but  serving  the  off- 
route  points  of  Alexandria,  Gas  City, 
Harford  City,  and  Jonesboro.  IN:  From 
Marion  over  LN  Hwy  9  to  junction  IN 
Hwy  28,  thence  o\  er  IN  Hwy  28  to 
junction  US  Hwy  35,  and  thence  over  US 
Hwy  35  to  Muncie.  and  return  over  the 
same  route.  Between  Marion.  IN,  and 
Muncie.  IN,  service  the  intermediate 
points  of  Gas  City  and  Hartford  City.  IN, 
and  the  off-route  points  of  Alexandria 
and  Jonesboro  IN;  From  Marion  over  IN 
Hwy  21  to  junction  LN  Hwy  22.  thence 
over  IN  Hwy  22  to  Hartford  City.  IN,  and 
thence  over  IN  HWY  3  to  Muncie.  and 
return  over  the  sa.me  route. 
Between  Richm.ond,  IN.  and  Muncie,  IN, 
serving  no  intermediate  points:  From 
Richmo.nd  over  US  Hwy  35  to  Muncie, 
and  retarn  over  the  sam.e  route.  Between 
Muncio,  IN,  and  Connersville,  IN, 
serving  all  intermediate  points.  From 
Muncie  over  IN  Hwy  3  to  junction  IN 
Hwy  38,  thence  ever  IN  Hwy  38  to  New 
Castle,  IN,  thence  over  IN  Hwy  103  to 
junction  US  Hwy  40  thence  over  US 
Hwy  40  to  junction  LN  Hwy  1,  thence 
over  IN  Hwy  1  to  Connersville.  and 
return  over  the  same  route.  Between 
New  Castle.  IN.  and  Richmond,  IN, 
serving  all  intermediate  points:  From 
New  Castle  over  IN  Hwy  38  to 
Hagerstown,  LN,  thence  over  IN  Hwy  1 
to  Cambridge  City,  IN,  and  thence  over 
US  Hv^y  40  to  Richm.ond,  and  return 
over  the  same  route.  Alternate  routes  for 
operating  convenience  only:  General 
com.modities,  except  those  of  unusual 
\alue.  classes  .\  and  B  explosives,  HHG 
as  defined  by  the  Ccm.mission, 
commodities  m  bulk,  and  commodities 
requiring  special  equipment.  Between 
Chicago.  IL,  and  junction  IN  Hwy  49  and 
US  Hwy  30,  serving  no  intermediate 
points:  From  Chicago  over  the  Calumet- 
Tri-State  Expressway  to  junction  US 
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Hvvy  41  and  IN  Hwy  152,  thence  over  US 
Hwy  41  to  junction  US  Hwy  30,  and 
thence  over  US  Hvvy  30  to  junction  IN 
f  Iwy  49,  and  return  over  the  same  route. 
Dntween  Marion.  IN.  and  Hartford  City. 
IN,  serving  no  intermediate  points:  From 
Marion  over  IN  Hwy  18  to  junction  IN 
Hwy  3,  and  thence  over  IN  Hwy  3  to 
Hartford  City,  and  return  over  tlie  same 
rc'ite.  Between  Anderson.  IN,  and 
juriction  IN  Hwys  9  and  109,  serving  no 
intermediate  pointp:  From  Anderson 
over  IN  Hwy  109  to  junction  IN  Hwy  9, 
a-d  return  over  the  san:^e  route,  botween 
flLigijrstown,  IN,  atd  Richmond.  l.N, 
serving  no  intermediate  points,  in 
Ciinne'.iion  with  said  carrier's  reg.i'n.r- 
roule  operations  authorized  herein 
beiween  Richmond.  i.N  and  Muncif,  IN, 
and  between  New  Ci.stle,  IN,  and 
Richmond,  IN:  Ftojn  I  layerstown  over  IN 
Hwy  Z6  to  Richmord.  and  return  over 
the  same  route.  Inf  gular  routes;  Building 
materials  and  supplies,  and  iron  and 
k!?c1  articles.  Detvieen  Oxford,  OH,  and 
points  within  25  miles  therof,  on  the  one 
Vand,  and,  on  the  Other,  points  ia  Ori, 
,nd  that  part  of  I.N  south  of  US  Hwy  24 
...'-■■l  east  of  US  Hw-y  41,  including  points 
on  the  indicated  port-on  of  Hwys 
specified.  Prepared  roufiag  and  roofing 
material,  from  Joli*t,  IL.  to  Marion.  I.N, 
V.  ilh  no  transpurtatiun  for  comp'msation 
.in  return  except  at  otherwise 
H'ithorized.  Res'riation:  The  operations 
authorized  under  the  two  commodity 
descriptions  next  ^bove  are  restriciied 
.•gainst  the  transportation  of 
i  )nMnodi;iis  in  bulk,  in  t.mk  vehicles. 
'  'enerai  commodit|e:s,  except  HHC  as 
cl^fi.ied  by  the  Coiri';!s.sion, 
commodi'ies  in  bulk,  and  those  r.iquiring 
special  equipment.  Between  points  in 
C'.l  and  IN  betwean  -^0  mi'es  of  O.^ford, 
Or].  General  comnudiiies,  except  those 
of  unusual  value,  HHG  as  defined  by  the 
Commission,  classes  A  .and  B 
explosives,  commc^dities  in  bulk,  and 
commodities  reqaiHn-:;  special 
t  quipnient.  Between  Oxford.  OH.  on  the 
o:ie  hand,  and,  on  ihe  other  points  m  OH 
w'thin  a  radius  of  ^0  miles  of  Oxford. 
Iron  and  steel  ariicjles,  from  the  plant 
?!;e  of  lones  &  Laughim  Steel 
(...'rporation  locatqd  in  Putnam  County, 
!l.,  to  points  in  IN  and  OH;  and 
n.iterials.  equipmi  :•  and  supplies  used 
;';  the  manufacture  r.r.il  processing  of 
iroii  and  steel  arise  Lis.  from  poi:;t3  in  IN 
u.'iG  OH,  to  the  plap.t  siis  ofJor.es  8t 
I.nughlin  Siee!  Corporation,  located  in 
Pulna.m  County.  IL .  Restrictions.  The 
operations  aulhorijed  under  the  two 
r-vmmodity  descri;  itions  next  above  are 
."Subject  to  the  folk  wing  conditions:  Said 
operations  are  res  ricteJ  to  the 
lr=ansportation  of  t  -afnc  originating  at  or 
d>'stined  to  the  na:ned  origins  and 


destinations.  Said  operations  are 
restricted  against  the  transportation  of 
commodities  in  bulk.  The  authority 
granted  herein  to  the  extent  that  it 
duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferri.ng  mo.e 
than  one  operation  right.  Regular  routes: 
General  commodities,  except  articles  of 
unusual  value,  HHG  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  r-vquiring  special  equipment, 
between  Richmond.  IN  ani^  Dayton,  OH: 
Frii.Ti  Richmond  over  US  Hwy  40  to 
junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  junction  OH  1  Iwy 
49  then  over  OH  Hwy  49  tu  l^-iyton  and 
return  over  the  same  route.  The  regular 
route  authority  granted  above  shall  not 
be  severable  by  sale  or  otherwise  from 
the  carrier's  retained  pertinent  irregular 
route  authority.  Regular  routes:  General 
commodities,  except  articles  of  unusual 
val.je,  classes  A  and  B  explosives.  HHG 
as  defined  by  the  Comrr.ission, 
commodities  in  bulk  a;id  those  requiring 
special  equipment,  between  Chicago,  IL 
and  Indianapolis.  IN:  From  Chicago  over 
Int£:rstate  Hwy  94  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Indianapolis,  and 
roiurn  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
rL';;te  for  operating  convenience  only. 
Regular  routes:  General  commodities, 
except  those  of  unusual  value,  and 
except  those  explosives,  HHG  (when 
trar; sported  as  a  separate  and  distinct 
service,  in  connection  with  so-called 
"household  movings"),  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
Chicago,  IL  and  South  Haven,  MI.  with 
service  to  all  intermediate  points  and 
the  off-route  points  of  Baroda,  Derby 
a.".d  Three  Oaks,  Mi;  From  Chicago,  iL, 
o\;F'r  US  Hwy  12  to  junction  of  Interstate 
Hvvy  94,  then  over  Interstate  Hv«/y  94 
(formerly  US  Hwy  12)  to  St.  Joseph,  MI, 
then  ever  US  Hwy  31  to  South  Ha  ven, 
and  return  over  the  same  route.  Frum 
Chicago,  IL,  over  US  Hwy  20  to  junction 
IN  Hwy  212,  then  over  IN  Hwy  212  to 
jimction  US  Hvvy  12,  then  over  US  Hwy 
12  to  junction  interstate  Hwy  94  then 
over  Interstate  Hwy  9-^  lo  St.  Joseph,  and 
then  to  South  Haven  as  specified  above, 
and  return  over  the  same  route. 
Between  South  Bend,  IN  and 
Kalamazoo,  MI.  with  service  at  all 
intermediate  points,  and  the  cif-route 
points  of  Berrien  Center,  Keeler,  Lawton. 
Mattawan  and  Milburg.  MI:  Frr.m  South 
Bend,  IN,  over  US  Hwy  31  to  Benton 
Harbor,  MI,  then  over  Interstate  Hwy  94 


(formerly  US  Hwy  12J  to  Kalamazoo.  MI, 
and  return  over  the  same  route.  Between 
Benton  Harbor,  MI  and  Kalamazoo,  MI. 
with  service  at  all  intermediate  points. 
From  Benton  Harbor,  MI,  over 
unnumbered  Hwy  via  Sodus,  MI,  to  Eau 
Claire,  MI,  MI  Hwy  62  to  Dowagiac,  MI, 
MI  Hvvy  51  (formerly  MI  Hwy  40)  lo 
juriction  iii'.erstate  Hwy  94  (formerly 
1  Iwy  12),  then  over  Interstate  Hwy  94  to 
Kalamszco,  .MI,  and  return  over  the 
same  route.  Between  South  Bend,  LN'  and 
G:iry,  IN,  as  an  alternate  route  for 
operating  convience  only,  with  no 
5-^rvicfc  between  the  termini  or  at 
intermediate  points:  From  South  Bend. 
IN,  over  US  Hwy  20  to  Gary,  IN,  and 
return  over  the  same  route.  Irregular 
routes;  General  commodities,  except 
those  of  unusual  value,  and  except 
livestock,  dangerous  explosives,  HHG 
as  defined  in  Practices  of  Motor 
Comnicn  Carriers  of  HHG,  17  M.C.C. 
467.  commodities  in  hulk,  and  those 
requiring  special  equipment.  Beiween 
points  and  places  in  the  Chicago,  IL, 
Cnmme.'-cial  Zcne.  Regular  routes: 
General  Cninmodilies,  except  those  of 
unusual  value,  dang-?rous  explosives, 
HHG  as  defined  in  P.'-actices  of  Motor 
Common  Carriers  of  HHG,  17  M.C.C. 
467,  commodities  in  bulk,  and  those 
reqnirirg  special  equipment.  Serving  the 
site  of  Upjohn  Company  plant  located 
apptoximately  four  and  one-half  miles 
southeast  of  Kalamazoo,  MI,  as  an  off- 
route  point  in  connection  with  carrier's 
rcvular-routes  to  and  from  Kalamazoo. 
Serv'ng  points  and  places  within  two 
.n.iles  of  Kalamazoo,  MI,  as  intermeJiate 
or  ofi'-roule  points  in  connection  with 
carriers  regular-route  operations 
authorized  in  Certificate  No.  MC  1733 
and  Sub  number  thereunder.  General 
Commoditi'js,  except  those  of  unusual 
veluc,  and  except  dangerous  explosives. 
HHG  as  defined  in  Practices  of  Motor 
C.immon  Carriers  of  HHG,  17  M.C  C. 
4tv,  commodities  in  bulk,  commodities 
requiririg  special  equipment  and  those 
injunous  or  contaminating  to  other 
lading,  over  allernale  routes  for 
opsialing  convenience  only  in 
connecti.-jn  w'th  carrier's  regular-route 
operations.  Between  Niles,  Mi  and 
junction  US  Hwy  12  and  Interstate  Hwy 
94,  with  no  service  at  intermediate 
poirts:  From  Niles.  fvtl.  over  US  Hwy  12 
(!'oriu-o:ly  MI  Hwy  60)  to  junction  US 
Hwy  12  and  Interstate  Hwy  94,  and 
return  over  the  same  route.  Between 
Niles,  M!,  end  Dowagiac,  MI,  with  no 
service  at  intermediate  points.  From 
Niles.  MI,  Over  }•  11 1  Iwy  51  (fcrmerly  KU 
Hwy  40)  lO  Duwagiac.  Ml,  and  return 
over  the  saiue  route.  Fie t  ween  Sout; 
Haven,  MI,  and  Watervliet,  MI.  wit!,  no 
service  at  intermediate  points:  From 
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South  Haven,  Ml.  over  MI  Hwy  140  to 
Watervliet,  MI,  and  return  over  the 
same  route.  Between  Watervliet,  Ml, 
and  Niles,  MI,  with  service  at 
intermediate  points;  From  Watervliet, 
MI,  over  MI  FIvvy  140  to  junction  US 
Hwy  31  to  Niles.  MI,  and  return  over  the 
same  route.  Between  Benton  Harbor,  Ml 
and  junction  US  Hwy  31  and  MI  Hwy 
139,  with  no  service  at  intermediate 
points:  From  Benton  Harbor,  MI,  over  MI 
Hwy  139  to  junction  US  Hwy  31  and 
return  over  the  same  route.  (Hearing 
site:  St.  Paul,  MN.) 

MC  76266  (Sub-139F),  filed  December 
1,  1980.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC.. 
2625  Territorial  Rd.,  St.  Paul,  MN  55114. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118. 
Transporting  [1]  furnaces,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  furnaces,  between 
the  facilities  of  Applied  Air  Systems, 
!nc  ,  in  Ramsey  County,  MN,  on  the  one 
hand,  and,  en  the  other,  points,  in  the 
U.S. 

MC  79687  (Sub-36F),  filed  November 
20,  1980.  Applicant:  WARREN  C. 
SAUERS  COMPANY,  INC.,  200 
Rochester  Rd..  Zelienople,  PA  16063. 
Representative:  Heru'y  M.  Wick.  Jr..  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  (1)  containers,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  between  those  points  in  the 
US  in  and  east  of  MN,  IA.  MO.  AR,  and 
LA 

MC  81346  (Sub-IF).  filed  December  1. 
1980  Applicant:  EATON  TRANSFER. 
INC.,  2201  W.  Main  St.,  Greenfield,  IN 
46140.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis,  IN  4G240. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  Greenfield,  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  MI,  MO,  WI,  KY,  and  PA. 

MC  91306  (Sub-32F),  filed  December  4. 
1980.  Applicant:  [OHNSON  BROTHERS 
TRUCKERS,  INC.,  1658  9th  Avenue,  NE., 
Hickory,  NC  28601.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street. 
N.W..  Washington,  DC  20005. 
Transporting  (1)  ladders,  and  (2) 
materials  end  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  points  in 
Steuben  County,  NY,  on  the  one  hand, 
and  on  the  other,  points  in  NC  and  SC. 

MC  115276  (Sub-7F).  filed  November 
10, 1980.  Applicant:  H.AROLD  D. 
MILLER.  INC.,  385  Jones  St..  Shreve,  OH 
44676.  Representative:  Boyd  B.  Ferris.  50 
W  Broad  St..  Columbus,  OH  43215. 
Transporting  (1)  machinery,  equipment. 


materials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufactue,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection,  v\'ith,  the 
construction,  operations,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  of  pipe,  (a)  between  points  in 
MI,  IN.  IL,  KY.  TN,  and  VA,  and  (b) 
between  points  in  MI.  IN.  IL,  KY,  TN. 
and  VA.  on  the  one  hand,  and.  on  the 
other  points  in  PA,  WV,  OH.  MD.  and 
NY. 

MC  121498  (Sub-49F),  filed  November 
26,  1980.  Applicant:  CANGO 
CORPORATION.  2727  No,  Loop  West, 
Houston,  TX  77008.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg  ,  666  Eleventh  St.,  N.W., 
Washington,  DC  20001.  Transporting 
ivaste  chemicals  and  waste  solvents,  in 
bulk,  in  tank  vehicles,  from  Norco,  LA, 
to  Odessa,  TX. 

MC  123387  (Sub-28F),  filed  December 
4,  1980.  Applicant:  E.  E.  HENRY,  INC., 
1128  S.  Military  Hwy.,  Chesapeake,  VA 
23320.  Representative:  Dwight  L. 
Koerbe.-,  Jr..  P.O.  Box  1320, 110  N.  2nd 
St.,  Clearfield,  PA  16830.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  To  the  extent  the  certificate 
to  be  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue. 

MC  133296  (Sub-14F),  filed  December 
1  1980.  .Applicant:  YULE  TRANSPORT. 
INC.,  P.O.  Box  56,  Medford.  MN  55049. 
Representative;  Val  M.  Higgins.  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Transporting  general  commodities. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Sampco.  Inc.. 
of  Chicago,  IL.  Condition:  To  the  extent 
the  certificate  to  be  is.'^ued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  133566  (Sub-168F),  filed  Novem.ber 
6, 1980.  Applicant;  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  W.  Trouhy  Ave.,  Park  Ridge.  IL 
60068.  Transporting  (1)  tallow,  lard 
shortening,  vegetable,  oil,  cooking  or 


salad  oil,  and  margarine,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
between  points  in  the  U.S..  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Bunge  Edible  Oil 
Corporation. 

MC  138377  (Sub-4F),  filed  December  2. 
1980.  Applicant;  BURRIS  EXPRESS  CO., 
a  corporation,  Harrington,  DE  19952. 
Representative;  James  W.  Patterson. 
1200  Western  Savuigs  Bank  Bldg.. 
Philadelphia.  PA  19107.  Transporting 
malt  beverages,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
NKS  Distributors.  Inc..  of  New  Castle. 
DE. 

MC  142686  (Sub-51F),  filed  De,:ember 
4,  1980.  Applicant;  MID-WESTERN 
TRA.NSPORT,  INC  ,  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Faizo  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
e.xplosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Elixir 
Industries. 

MC  143277  (Sub-4F),  filed  December  2, 
1980.  Applicant:  PRINTERS  EXPRESS. 
INC.,  1  Hackensack  Ave..  South  Kearny, 
NJ  07032.  Representative;  Haro'd  L. 
Reckson,  33-28  Halsey  Rd..  Fair  Lawn. 
NJ  07410.  Transporting  ge.^erc/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explfsives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  cont.'^actfs)  Intermodal 
Consolidating  Service,  Inc..  of 
Bridgcvvater,  NJ 

MC  143406  (Sub-lF).  .'"ilod  Dertmbcr  2. 
1980.  Applicant:  MICHEL  PROPERTIES. 
INC..  Stenersen  Lane.  Cockeysvi'.le,  MD 
21030  Representative-  Walter  T.  Evans, 
7961  Eastern  Ave..  Silver  Spring  MD 
20910.  Transporting  ge.i^ro/ 
commodities  (Except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
Cockeysville,  MD,  on  the  one  hand,  and. 
on  the'cther,  points  in  DE,  MD.  NC.  NY, 
OH,  NJ  PA,  VA,  \W.  and  DC 

MC  144027  (Sub-22F1,  filed  December 
3,  1980.  .\pplicant:  WARD  CARTAGE  & 
WAREHOUSLNG,  INC..  Route  4. 
Glasglow,  KY  42141.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.,  NW.,  Washington,  DC 
20004.  Transporting  (1)  textiles  and 
textile  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
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manufacture  and  distribution  of  the 
commodities  in  [1]  above,  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Underwear  Company,  Inc. 

MC  145247  (Sub-2F),  filed  December  5, 
1980.  Applicant;  HERSHEL  T.  LAMB, 
d.b.a.  CAROLINA  SOUTHERN,  2816  So. 
Stratford  Rd.,  Winston-Salem,  NC  27103. 
Representative:  Prancis  J.  Ortman,  7101 
Wisconsin  Ave.,  Buite  605.  Washington, 
DC  20014.  Transporting  (1)  meat,  meat 
products  and  meat  byproducts,  and 
articles  distn'butfd  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  tB  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209  and  766 
(except  commodities  in  bulk),  and  (2) 
foodstuffs,  when  moving  in  mixed  loads 
with  the  commodSlies  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract[s)  with  District 
Hotel  Supply  Co.,  Inc.,  of  Washington. 
DC. 

MC  145336  (Sub-3F),  filed  November 
25. 1980.  Applicant:  TYRCO  TRUCKING 
CO..  INC.,  2508  Starita  Rd.,  Chariotte, 
NC.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  Bt..  NW.,  Washington, 
DC  20005.  Transporting  ge/7e/-c;/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  CA,  an4  those  points  in  the 
U  S.  in  and  east  af  MN,  lA,  MO.  OK,  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  ftJicilities  of  Gulf  Freight 
.Association,  Chaflotte  Freight 
Association,  Gre|ter  Miami  Shippers 
Association,  Inc.,,  Greater  Atlanta 
Shippers  Associaltion.  Inc.,  and  Oiiando 
Freight  Association. 

MC  14C927  (Sub-18F),  filed  December 
4  1930.  Applicant:  DIXIE  TRANSPORT. 
I.NC,  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  William  P. 
Idckson,  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  Transporting  such 
rommodities  as  are  dealt  in  or  used  by  a 
processor  of  fruits,  between  points  in 
Ilidalgo  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  OK,  AR,  LA. 
TN.  MS.  AL,  FL,  KY,  IN.  IL,  lA,  NE.  WI, 
MN,  KS.  and  MO, 

MC  147046  (Sub-3F),  filed  Dec  ember  1. 
19a0.  Applicant:  SUNRISE  DAIRY.  INC., 
1440  S.E.  Coriina  Dr.,  Ankeny.  I A  .50021. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Canter,  Des  Moines.  lA 
50.309.  Transporting  (1)  ice  cream  and 
dairy  products,  from  Rochester  MN.  to 
points  in  lA.  IL  aad  WI  and  (2)  materials 
end  supplies  used  in  the  manufacture 
.ind  distribution  of  commodities  named 
in  (1)  above,  (except  liquids  in  bulk), 
from  Kanasa  City,  MO  and  Kansas  City, 
KS  to  points  in  lA  and  MN. 


MC  147547  (Sub-llF),  filed  December 
4, 1980.  Applicant:  R&D  TRUCKI.NG 
COMPANY,  INC..  Church  Rd.. 
Lauderdale  Industrial  Park.  Florence.  AL 
35360.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  BIdg.. 
Nashville.  TN  37317.  Transporting  (1) 
charcoal  and  charcoal  products  and  (2) 
materials,  equipment  and  supplies  used 
in  manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
points  in  Lunenburg  County,  VA  and 
Dent  County,  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  147636  (Sub-12F).  filed  December 
4. 1980.  Applicant:  LARRY  V.  HICKOX. 
d.b.a.  LARRY  E.  HICKOX  TRUCKING. 
Box  95.  Casey.  IL  62420.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Transporting  (1) 
canned  foodstuffs,  between  points  in 
CA.  on  the  one  hand,  and,  on  the  other 
points  in  Cuyahoga  County,  OH.  and  (2) 
frozen  vegetables,  between  points  in 
Linn  County,  OR.  on  the  one  hand,  and, 
on  the  other,  points  in  Cuyaho.qa 
County,  OH. 

MC  150317  (Sub-IF),  filed  December  5, 
1980.  Applicant:  BOSSI  lARUT 
TRANSPORT,  INC..  Redmond,  UT 
84G52.  Representative:  Macoy  A. 
McMurray,  800  Benefitld  Life  Tower,  36 
So.  State  St.,  Sail  Lake  City.  UT  84111. 
Transporting  salt  and  salt  products  and 
clay  and  clay  products,  between  points 
in  the  U.S..  under  a  continuing 
contract(s)  with  Redmond  Clay  &  Salt 
Co.,  Inc.  of  P.edmcnd.  UT. 

MC  151667  (Sub-iF).  filed  December  3, 
1900.  Applicant:  J  F.  LONLMA,  INC., 
1235  Adams  St.,  South  Kearny,  NJ  07032. 
Representative:  Jchn  L.  Alfano,  550 
Mam.aroneck  Ave.,  Harrison,  NY  10528. 
Transporting  commodilies  which 
because  of  their  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment,  between  points  in  CT,  DE, 
ME,  MD,  MA,  NC,  NH,  NJ,  NY,  OH.  PA, 
RI,  VT,  VA.  WV.  and  DC. 

MC  151886  (Sab-lF).  filed  December  4, 
1900.  Applicant:  BERCER  TRANSPORT. 
INC.,  3656  Knapp  St.,  Rd..  Oshkosha.  WI 
54901.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park,  C425  Oduna 
Rd..  Madison,  WI  53719.  Transporting 
gasoline,  between  points  in  the  U.S., 
under  continuing  contract{;,)  with 
Consolidated  Station.  Inc.,  of  Oshkosha. 
WI. 

MC  152717F,  filed  November  3. 1980. 
Applicant:  STEVECO,  INC..  P.O.  Box 
489.  Dickson.  TN  37055.  Representative: 
Roland  M.  Lov.eil.  618  United  American 
Bank  Bldg..  Nashville,  TN 
37219.Trar!sporting  genera!  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  Classes  A  and  B 


explosives),  between  points  in  Dickson 
County.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  152736  (Sub-lF),  filed  December  4. 
1980.  Applicant:  LUCY 
MORNINGSTAR.  d.b.a. 
MORNINGSTAR  FREIGHT  LINES,  897 
Nandino  Blvd.,  Lexington,  KY  40505. 
Representative:  Lucy  Morningsfar  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Fayette 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  153027F,  filed  December  5, 1980. 
Applicant:  SOUTH  CENTRAL 
EXPRESS,  INC.,  160  N.  Perkins  Ave.. 
Memphis,  TN  38117.  Representative: 
Henry  E.  Sealon,  929  Pennsylvania  Bldg., 
425  13th  St.  NW.,  Washington,  D.C. 
20004.  Transporting  (1)  material 
handling  equipment  and  containteis, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1) 
between  Memphis,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  153027  (Sub-IF),  filed  December  5, 
1980.  Applicant:  SOUIH  CENTRAL 
EXPRESS,  INC.,  160  N.  Perkins  Ave., 
Memphis,  TN  38117.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.  NW.,  Washington,  D.C. 
20004.  Transporting  [I]  pumps,  pipes, 
tubing  and  parts,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  between  Memphis, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Volume  No.  OP4-163 

Decided:  December  16,  1980. 
By  the  Commission,  Review  Board  Number 
3.  Nlembers  Parker,  Forlier,  and  Hill. 

MC  2507  (Sub-lF),  filed  November  20, 
1980.  Applicant:  ROBERT  C.  MAGEE 
AND  JAMES  H.  MAGEE,  d.b.a.  WM.  J. 
MAGEE  MOVING  &  STORAGE,  4199 
W.  6,2nd  St.,  Cleveland,  OH  44144. 
Representative:  J.  A.  Kuntz,  100  National 
City  Bank  Bldg.,  Cleveland,  OH  44114. 
Transporting  household  goods  and 
office  furniture,  between  paints  in  CT. 
DE,  IL.  IN,  KY.  MD.  MA,  MI,  NJ.  NY.  NC. 
OH.  PA.  RI,  SC,  TN,  VA,  WV,  WI,  and 
DC. 

MC  14286  (Sub-6F),  filed  December  2, 
1980.  Applicant:  MCO  TRANSPC .''.T. 
LNC,  111  Cowan  St..  P.O.  Box  611. 
Wilmington.  NC  28402.  Representative: 
Herbert  Alan  Dubin.  818  Connect'cut 
Ave.  NW..  Washington,  DC  20000. 
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Transporting  general  commodities,  in 
containers  or  trailers  (except  classes  A 
and  B  explosives),  between  the  Ports  of 
Richm.ond.  Norfolk.  Portsmouth  and 
Newport  New.  VA.  Morehead  City  and 
Wilmington.  NC.  Georgetown  and 
Charleston,  SC,  Port  Wentworth  and 
Savannah,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  VA.  NC.  SC,  GA,  TN 
and  AL,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water 
or  rail. 

MC  31237  (Sub-12F),  filed  November 
28, 1980.  Applicant:  DIGNAN 
TRUCKING,  INC.,  P.O.  Box  7463. 
Baltimore,  MD  21227.  Representative: 
Frank  B.  Hand.  Jr.,  521  S.  Cameron  St. 
Winchester.  VA  22601.  Transporting  (1) 
materials,  equipment  and  supplies  used 
in  the  construction  and  maintenance  of 
com.munications  systems,  and  (2)  sc-ap 
metal,  (a)  between  points  in  MD.  end  (b) 
between  points  in  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  Arlington 
County,  VA  and  D.C. 

MC  59117  (Sub-80F).  filed  December  1. 
1980.  Applicant:  ELLIOTT  TRUCK  LINE. 
INC.,  101  East  Excelsior,  P.O.  Box  1, 
Vinita,  OK  74301.  Representative: 
Wiiburn  L.  Williamson,  Suite  615  East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  barite,  drilling  mud,  and 
drilling  m.ud  additives,  between  points 
in  KS.IA,  mo,  NM,  OK  and  TX.' 

MC  76266  (Sub-138F],  filed  Dece.mber 
1. 1980.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGH  r.  INC., 
2P25  Territorial  Road.  St.  Paul.  MN 
55114.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN  55118. 
.Applicant  seek  authority  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
(1)  Doors  and  window  hardware,  locks, 
latches  and  closures:  and  (2)  Material, 
supplies  and  equipment  used  in  Ihe 
;j;anufacture  of  commodities  named  in 
(1)  above,  between  the  facilities  of  Ideal 
Security  Hardware  Corporation  in 
Ramsey  County,  MN  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
Hearing  site:  St.  Paul,  MN. 

MC  107006  {Sub-12F),  filed  December 
2,  1980.  Applicant:  THOMAS  KAPPEL, 
INC.,  P.O.  Box  1408,  Springfield.  OH 
4j501.  Representative:  John  L.  Alden, 
13'.?6  W.  Fifth  Ave..  Columbis.  OH  43212. 
Transporting  (a)  paper,  paper  products 
end  scrap  paper,  (b)  plastic  articles,  and 
fc)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (a)  and  (b)  above, 
(except  commodities  in  bulk),  between 
Coshocton  and  Franklin.  OH,  Florence, 
SC.  and  Kansas  City,  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 


MC  110686  (Sub-67F),  filed  December 
2. 1980.  Applicant:  McCORMICK  DRAY 
LINE,  INC.,  Avis,  PA  17721. 
Representative:  David  A.  Sutherland, 
1150  Connecticut  Ave.,  NW.,  Suite  400 
Washington,  DC  20036.  Transporting  (1) 
metal  buildings  and  metal  building 
parts,  and  (2)  materials,  accessories  and 
supplies  used  in  the  manufacture, 
distribution,  construction  and 
installation  of  the  comm.odities  in  (1) 
above,  between  points  in  Lebanon 
County,  PA,  and  Knox  County,  IL,  on  the 
one  hand,  and,  on  the  other  points  in  the 
U.S. 

MC  118776  (Sub-71F),  filed  December 
2,  1980.  Applicant:  GUIXY 
TRANSPORTATION,  INC.,  3820 
Wisman  Ln..  Quincy,  IL  62301. 
Representative:  L.  F.  Blackstun  (same 
address  as  applicant).  Transporting  dry 
fertilizer,  in  bulk,  from  Fort  Jvladison,  lA 
to  points  in  IL,  MN,  MO,  NE,  SD  and  WI. 

MC  121236  [Sub-9F),  filed  Nove.mber 
16, 1980.  Applicant:  SERVICE 
TRANSPORTATION  LINES,  INC..  729 
34lh  Ave.,  Rock  Island,  IL  61201. 
Representative:  Aiki  E  Scopelitis,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  R  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Dyersville. 
lA,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations. 

MC  121327  (Sub-2F1.  filed  December  2, 
1980.  Applicant:  FINK'S  FAST 
FREIGHT.  INC..  Box  156,  R.D.  3, 
Millersville,  PA  17551.  Representative: 
Maxwell  A.  Howell  1100  Investment 
Bldg.,  1511  K  St.  NW.,  Washington.  DC 
20005.  Transporting  ^e;/ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  Lancaster,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in 
Adams,  York.  Lancaster,  Lebanon. 
Dauphin  and  CumberlarvJ  Counties.  VA. 

MC  123476  (S'jb-GlF).  filed  November 
26. 1980.  Applicant:  CURTIS 
TRANSPORT,  INC.,  P.O.  Box  388. 
Arnold.  MO  63010.  Representative; 
David  G.  Dimit  (same  address  as 
applicant).  Transporting  oilfield 
equipment,  machinery,  materials  and 
supplies,  between  points  in  Tulsa 
County  OK.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX. 

MC  123476  (Sub-62F).  filed  December 
1. 1980.  Applicant:  CURTIS 
TRANSPORT,  INC.,  No.  23  Grandview 


Industrial  Center,  P.O.  Box  388,  Arnold, 
MO  63010.  Representative:  David  G. 
Dimit  (same  address  as  applicant). 
Transporting  (1)  chemicals,  plastics, 
plastic  products,  and  metal  products. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  ihe  commodities  in  (1) 
above,  between  those  points  in  the  U.S. 
in  and  east  of  MT,  WY.  CO.  and  NM. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Dow 
Chemical.  Eastern  and  Central 
Divisions. 

MC  128677  (Sub-4F).  filed  November 
19,  1980.  Applicant:  PORTLAND 
EXPRESS,  INC.,  P.O.  Box  179  (Russell 
St.),  Portland,  TN  37148.  Representative: 
J.  R.  St.  John,  jr.,  1220  Faydur  Couri. 
Nashville.  TN  37210.  Over  regular 
routes,  \t ansporUng  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  bv  the  Commission)  (1)  between 
Nashville'and  Mitchell.  TN.  over  U.S. 
Hwy  31-W.  serving  all  intermediate 
points,  and  (2)  between  Nashville.  TN 
and  the  KY  State  line  (near  Mitchell. 
TN),  over  Interstate  Hwy  05.  as  an 
alternate  route  for  operating 
convenience  only,  and  serving  all 
intermediate  points. 

MC  139127  (Sub-2F).  filed  Novem.ber 
26.  1960.  Applicant:  TODD  TRANSIT. 
INC..  P.O.  BOX  6383.  Rockford,  IL  61125. 
Reprcsentati\e.  Harry  J.  Jordan,  Suite 
502,  Solar  Bldg..  1000"l6th  St.  NW., 
Washington,  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  Winnebago,  Boone, 
Stephenson,  De  Kalb,  Ogle.  Lake, 
McHenry,  Cook,  and  Du  Page  Counties, 
IL,  Rock  County,  WI,  and  Lake  County, 
IN,  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water,  in 
foreign  commerce. 

MC  142686  (Sub-49F).  filed  December 
1. 1980.  Applicant:  MIDWT.STF.RN 
TRANSPORT.  INC  ,  10506  S,  Shoemaker 
Ave..  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Transporting  (1) 
plastic  and  plastic  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  com.modities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  w  ith  Mobil  Chemical  Co.. 
Plastics  Div..  of  Mecedon.  NY. 

MC  142686  iSub-50F),  filed  December 
1, 1980.  Applicant:  MID-WESTERN 
TRANSPORT.  INC..  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Transporting 
prefabricated  metals  and  plastic 
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articles,  and  materials  and  supplies 
used  in  the  manufacture  of  prefabricated 
metals  and  plastjc  articles,  between 
points  in  the  U.S..  under  continuing 
ccntract(s)  with  H-  H.  Robertson  Co., 
Inc.,  of  Pittsburgh  PA. 

MC  143956  (Suh-2lF),  filed  November 
18,  1980.  Applicant:  GARDNER 
TRUCKING  CO..  INC.,  P.O.  Drawer  493, 
Waltcrboro.  SC  29488.  Representative: 
Steven  W.  Gardner,  3574  Piedmont  Rd., 
Atlanta,  G.'\  30305.  Transporting 
chemical  compounds,  gaseous 
compounds,  and  paint  and  paint 
products,  (except  in  bulk)  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  PPG  Industries,  Inc. 

MC  145517  (Sub-4F),  filed  November 
28. 1980.  Applicant:  MANITO  TRANSIT 
CO.,  a  corporation.  Box  No.  8,  Ashkum, 
IL  60911.  Reprssantative:  Douglas  G. 
Brown.  I'hd  INB  Center,  Suite  55,  One 
North  Old  State  Capitol  Plaza, 
Springfield.  IL  62^01.  Transporting 
fertilizer,  betwegn  points  in  IN,  IL,  LA, 
and  W'l. 

MC  146047  (Sub-2F),  filed  December  2. 
1980.  Applicant:  ENNIS  CORP.,  Clarion. 
lA  50525.  Representative:  Richard  D. 
Hcwe,  600  Hubb(ll  Bldg..  Des  Moines. 
lA  50309.  Tian^^pCTiing  feed  and  feed 
ingredients,  from  Riverside,  ND,  to 
points  in  lA  and  IL. 

MC  146517  (Sub-2F),  filed  December  1, 
19B0.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  5401  N.W.  63rd  St., 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  find  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  ifi  the  U.S.,  under 
continuing  contract(s)  with  Phillips 
Petroleum  Company,  of  Bartlesville,  OK. 

MC  146846  (Sub-2F).  filed  December  3, 
1980.  Applicant:  LOUIS  J.  LANE.  P.O. 
Box  148.  Trego,  WI  54888. 
Representative:  Nancy  J.  Johnson,  103 
East  Washington  St..  P.O.  Box  218, 
Crandon,  WI  54520.  Transporting  (1) 
paper,  paper  products,  and  paper 
byproducts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Oneida  County,  WL  and 
Morrison  County,  MN  on  the  one  hand, 
and,  on  the  other,  points  in  WA.  OR. 
CA.  ID.  NV.  and  AZ. 

MC  148377  (Sub-4F),  filed  December  2, 
1980.  Applicant:  R  &  W  SERVICES,  INC., 
35301  Franham  Dl-.,  Newark,  CA  94560. 


Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  S;in  Francisco. 
CA  94108.  Transporting  (1)  chemicals  or 
allied  products,  and  (2)  petroleum  or 
coal  products,  as  described  in  Items  (28) 
and  (29)  respectively  of  the  Standiird 
Transportation  Commodity  Code, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Union 
Chemicals  Division,  Petrochemical 
Group,  Union  Oil  Company  of 
California,  of  Schaumburg,  IL,  and  J.  T. 
Baker  Chemical  Company,  of 
Phillipsburg.  NJ. 

MC  151437  (Sub-IF).  filed  October  21, 
1980.  Applicant:  MOUNTAIN 
TRUCKING  CO..'lNC.,  P.O.  Drawer 
5308,  Capitol  Station,  Charleston.  WV 
25311.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane, 
W  V  25526.  Transporting  general 
commodities  (except  housohokl  goods 
as  defined  by  the  Ccmmissioa  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continumg 
contractfs)  with  Ray  C.  Call.  Inc..  and 
NEPCO,  Inc.,  both  of  South  Charleston, 
WV. 

MC  1519.56  (Sub-lF),  filed  November 
25. 1980.  Applicant:  CARSON  L. 
PATTERSON,  d.b.a.  CANYON 
EXPRESS  TRANSPORT  SYSTEM,  2412 
E.  Isabella  Ave..  Mesa,  AZ  85204. 
Representative:  Donjid  E.  Fernaays, 
4040  E.  McDowell  Rd.,  Suite  320. 
Phoenix,  AZ  85008.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  suplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
Los  Angeles.  Orange.  Riverside,  and  San 
Bernardino  Counties,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 

MC  152127  (Sub-lF),  filed  November 
24. 1980.  Applicant:  MIGLER,  INC.,  329 
N.  State  St.,  Kendallvilie,  LN  46755. 
Representative:  Joseph  P.  Murdock.  P.O. 
Box  40248,  Indianapolis,  IN  48240. 
Transporting  petroleum  oils,  greases 
and  lubricants,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Polar.  Inc.  of  Dayton.  OH. 

MC  152246  (Sub-2F),  filed  November 
29, 1980.  Applicant:  SCHULD  TRANS., 
INC..  774  Planner  Rd.,  Box  57,  Mosinee, 
WI  54455.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave.. 
Neenah,  WI  54956.  Transporting  (1) 
steel,  aluminum  and  stainless  bulk 
storage  tanks,  silos,  buildings  and 
accessories  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (1),  (a)  between 
points  in  Labette  County,  KS.  Marion 


County,  FL,  and  Knox  County,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  and  (b)  between  ports  of  entry 
on  the  inlernational  boundary  line 
between  the  U.S.  and  Canada  in  MI, 
MN.  NYandWI. 

MC  152906F,  filed  November  21, 1980. 
Applicant:  BILLIG  TRUCKING 
SERVICE,  INC.,  Box  136,  Rt.  8, 
Allentown,  PA  18104.  Representative: 
Paul  B,  Kemmerer,  1620  N,  IPth  St., 
Allentown,  PA  18104,  Transporting  (1) 
fabricated  metal  products  (except 
ordinance,  machinery  and  supplies  and 
transportation  equipment),  as  described 
in  Item  34  of  the  Standard 
Transportation  Commodity  Code,  (a) 
between  points  in  Northampton  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  MN,  WI,  IL,  TN,  MS,  AL.  LA, 
MI,  IN,  OH,  KY,  GA,  FL,  SC,  NC,  VA, 
WV,  MD,  DE,  PA,  NJ,  NY,  CT,  MA,  V T, 
NH  and  ME,  and  (b)  between  points  in 
Montgomery  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  M.N, 
WI,  IL.  TN,  MS,  AL.  LA,  MI.  IN.  OH.  KY, 
GA,  FL,  SC,  NC,  VA,  WV,  MD,  DE,  PA, 
NJ,  NY,  CT,  MA,  VT,  NH,  and  ME,  and 
(c)  between  points  in  Lehigh  County,  PA, 
on  the  one  hand,  and.  on  the  other, 
points  in  MN,  WI,  IL,  TN,  MS,  AL.  LA. 
MI,  IN,  OH.  KY,  GA,  FL,  SC,  NC,  VA, 
WV,  MD,  DE,  PA,  NJ,  NY,  CT,  MA,  VT, 
NH  and  ME,  and  (2)  primary  metal 
products:  inc.  galvanized,  (except 
coating  or  other  allied  processing  and 
waste  or  scrap  materials  not  identified 
by  industry  producing),  as  described  in 
Item  33  of  the  Standard  Transportation 
Commodity  Code,  between  points  in 
Schuylkill  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  WI.  IL, 
TN,  MS,  AL,  LA,  MI,  IN,  OH,  KY,  GA, 
FL  SC,  NC,  VA,  WV,  MD,  DE,  PA.  NJ. 
NY,  CT,  MA,  VT,  NH  and  ME. 

MC  152927F,  filed  November  29. 1980. 
Applicant:  HOLLEY  ELECTRIC 
CORPORATION.  555  N.  Ellis  Rd.. 
Jackonsville,  FL  32202.  Representative; 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202,  Transporting 
hazardous  waste,  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  To 
the  extent  the  certificate  to  be  issued  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  152956F,  filed  November  28, 1980. 
Applicant:  COORDINATED 
DISTRIBUTION  SYSTEMS,  INC..  Box 
330,  Mt.  Holly,  NJ  08060.  Representative; 
Harold  L.  Reckson,  33-28  Halsey  Rd., 
Fair  Lawn,  NJ  07410.  Transporting  (1) 
rubber  and  plastic  products,  and  metal 
bouse  couplings,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
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manufacture  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Goodall 
Rubber  Company,  of  Trenton,  NJ. 

MC  152947  (Sub-lF),  filed  December  1, 
1980.  Applicant:  IDEAL 
TRANSPORTATION  CO.,  INC..  2 
Dooling  Circle,  Peabody.  MA  01960. 
Representative;  Mary  E.  Kelley,  22 
Stearns  Ave.,  Medford,  MA  02155. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  (1)  between  points  in  .\1;\. 
RI,  CT.  NY,  and  NJ,  and  (2)  between 
points  in  MA,  RI,  CT,  NY,  and  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME.  XH,  VT. 

MC  152957F.  filed  December  1,  1980. 
.Applicant:  TURK  TRUCKING,  INC.. 
Filth  St.,  West  Elizabeth,  PA  15088. 
Representative:  John  A.  Vuoro.  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219. 
Transporting  (a)  lumber  and  wood 
products,  and  (b)  such  commodities  as 
are  dealt  in  by  lumber,  hardware  and 
builders  supply  companies,  and 
materials,  equipment  and  supplies  used 
in  connection  with  conduct  of  such 
business,  (1)  between  points  in 
Allegheny,  Cutler,  and  Erie  counties,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  OH,  and  WV,  and  (2) 
between  N,  Jackson,  Columbus,  and 
Da}  ton,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Allen  and  Marion 
Counties.  l.N,  and  points  in  Fiancock, 
Brooker,  Pleasants,  and  Wood  Counties, 
VA,  and  (b)  brick,  lumber,  and  wood 
products,  between  points  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  at  Niagara  Falls,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  NJ,  NY,  OH,  PA,  and  WV. 

MC  152966F,  filed  December  2.  1980. 
Applicant:  TUUP  TRAVEL  LTD.,  1411 
Newbridge  Rd.,  Bellmore,  NY  11710. 
Representative;  Arthur  Wagner,  342 
Madison  Ave.,  New  York,  NY  10017.  To 
operate  as  a  broker  at  Bellmore,  NY,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI). 

MC  152976F,  filed  November  20. 1980. 
Applicant:  BURDICK,  INC..  Rt.  2.  Box  1, 
Ortonville,  MN  56278.  Representative: 
lames  B.  Hovland.  Suite  M-20,  400 
•Marquette  Ave.,  Minneapolis,  MN  55401 
Transporting  [1)  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 


contract{s)  with  Big  Stone,  Inc.  of 
Chaska,  MN. 

Volume  No.  OP4-164 

Decided:  December  17,  1980. 

By  tlie  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier.  and  Hill,  Member 
Hill  dissenting. 

MC  26396  (Sub-382F),  filed  December 
2. 1980.  Applicant:  The  WAGGONERS 
TRUCKING,  a  corporation,  P.O.B.  31357, 
Billings.. MT  59107.  Representative: 
Barbara  S.  George  (same  address  as 
applicant).  Transporting  (1)  chemicals, 
chemical  pdditives,  drilling  mud  and 
drilling  mud  additives,  and  (2) 
materials,  equipment  and  suppUes  used 
in  the  manufacture,  and  distribution  of 
commodities  named  in  (1)  above, 
between  points  in  the  U.S. 

Volume  No,  OP5-084 

Decided:  December  12, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill.  Member 
Hil!  not  participating. 

MC  2229  (Sub-248F),  filed  November  7, 
1980.  Applicant:  RED  B,\LL  MOTOR 
FREIGHT.  INC..  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Joseph 
S.  Ruscetta  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  .'^K  and  HI). 

MC  7228  (Sub-47F),  filed  December  4. 
1980.  Applicant:  COAST  TRANSPORT, 
INC..  1906  S.E.  10th  .Ave.,  Portland.  OR 
97214.  Representative:  Jerry  Cinnera 
(same  address  as  applicant). 
Transporting  [\)  frozen  bakery  goods. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S. 

MC  15558  (Sub-IOF).  filed  November 
20. 1980.  Applicant;  WARWOOD 
TRANSFER  CO.,  a  corporation.  2233-41 
Warwood  .Ave..  Wheeling,  WV  26003. 
Representative:  James  M,  Burtch,  100  E. 
Board  St..  Columbus,  OH  43215. 
Transporting  steel  containers,  and 
materials,  equipment,  and  supplies  used 
in  the  m.anufacture  of  steel  containers, 
between  points  in  Brooke  County,  WA. 
on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  (except  AK  and  HI). 

MC  19778  (Sub-113F),  filed  November 
18, 1980.  Applicant:  THE  MILWAUKEE 
MOTOR  TRANSORTATION 
COMPANY,  a  corporation,  10800 
Franklin  Ave.,  Franklin  Park,  IL  60131. 
Representative:  Mr.  Robert  F.  Munsell 
(same  address  as  applicant). 
Transporting  lumber,  between  points  in 
Lake,  Lincoln,  Sanders  and  Flathead 
Counties,  MT,  on  the  one  hand,  and,  on 


the  other,  points  in  CO,  WY,  ND.  SD, 

MN.  and  lA 

MC  36788  (Sub-lF).  filed  December  4. 
1980.  Applicant:  DILLON'S  BUS 
SERVICE,  LNC,  6383  Elvaton  Rd., 
MiUersville.  MD  21103.  Representative: 
Steven  L.  Weiman.  Suite  145.  4 
Professona!  Dr..  Gaithersburg.  MD 
20760.  TTanfpor'ir.g  passengers  and 
their  baggage  in  charter  or  special 
operations  beginning  and  ending  at 
points  in  Anne  Arundel  County,  and 
Baltimore,  MD,  a.Td  extending  to  points 
in  the  U.S. 

MC  48948  (Sub-23F),  filed  November  6, 
1980.  Applicant:  THE  HOCKING 
CARTAGE  COMPANY,  a  corporation. 
28424  Chieftain  Dr..  Logan,  OH  43138. 
Representative:  James  Duvall.  P.O.  Box 
97.  220  W.  Bridge  St ,  Dublin.  OH  43017, 
Transporting  (1)  clay,  clay  products, 
brick,  pipe,  pipe  fittings,  chimney 
assemblies,  ckimney  fittings,  and  (2) 
materials,  equipmert.  and  suppl/es  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  points 
in  L\.  OH,  and  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  (13838  (Sub-13F),  filed  December  2, 
1980.  Applicant:  BOLUS  MOTOR  LINES. 
LNC  700  .N-  Keyser  Ave..  Scranton.  PA 
18508.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  St.,  Taylor,  PA 
18517.  Transporting  bicarbonate  of  soda, 
washing  compounds,  cleaning 
compounds  and  scouring  compounds, 
from  points  in  Onondaga  County,  NY  to 
those  points  in  that  part  of  the  U.S.  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Miss.:ssippi  River  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN  to  the 
international  boundary  line  between  the 
U.S.  and  Canada 

MC  64189  (Sub-IQF),  filed  November 
11, 1930.  Applicant:  TOPLIFF  TRUCK 
LINE,  INC.,  746  North  Santa  Fe.  Salina. 
KS  67401.  Representative:  Paul  V. 
Dugan.  2707  West  F  Douglas,  Wichita, 
KS  67213.  Transporting  malt  beverages, 
drums,  barrels,  and  shipping  containers, 
between  St.  Louis.  MO.  and  Salina.  KS. 

MC  90369  (Sub-5F).  filed  November  24, 
1980  Applicant:  ADKLNS  TRANSFER. 
INC.,  2537  Eight  .Ave.,  Huntington,  WV 
25703.  Representative:  John  M. 
Friedman.  2930  PutfiaiTi  Ave.,  Hurricane, 
WV  25526.  Transporting  household 
goods  as  defined  by  the  Commission, 
between  points  in  Boyd,  Lawrence, 
Greenup  and  Carter  Counties,  KY, 
Lawrence,  Scioto  and  Gallia  Counties, 
OH,  and  Cabell.  Kanawha,  Lincoln, 
Mason,  Putnam,  and  Wayne  Counties, 
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WV,  on  the  one  hftnd,  and.  on  the  other, 
points  in  KY,  NC.  OH.  PA,  VA,  and  WV. 

MC  112908  (Sub-llF).  filed  December 
1. 1930.  Applicant!  KINGSWAY 
TRANSPORTS  UMITED,  123  Re.xdale 
Blvd..  Rexdale,  Ontario  Canada  M9W 
1P3.  Representatife:  Jeremy  Kahn,  1511 
K  .St.  NW..  Suite  7S.3.  Investment  Dldj-.. 
VVashing;on,  DC  30005.  In  foreign 
commorre  only,  o\p.t  regular  Tor.ies. 
t:ar.spo!-ting  ji=r,itc.l  cc:nmod-tiPS 
(e.icept  those  of  uT.'Jsu.il  value,  classes 
\  and  3  explosives,  household  ;;Liods  as 
defined  by  the  Cojnmission,  and 
commodities  in  b-jlk),  between  the  p'irts 
of  entry  on  the  international  boundi'ry 
line  between  the  V  S.  and  Car.nda  at 
Port  Huron,  MI  and  Detroit,  MI.  from  the 
ports  of  entry  on  the  intprnational 
boundary  line  between  the  US.  and 
Canada  over  city  streets  to  Port  Huron, 
then  over  Interstate  Hwy  94  to  Detroit 
and  return  over  the  same  route,  serving 
ro  inteciediate  ptints. 

MC  114829  (Sub-24F),  filed  December 
5.  1980.  Applicant!  GENERAL 
CARTAGK  COMPANY,  INC.,  P.O.  Box 
417.  Sterling.  IL  611081.  Represen'ativa: 
Daniel  C.  Sullivaa,  10  S.  LaSalie  Street. 
Suite  1600,  Chica^,  IL  ft0603. 
Transporting  such  commodities  as  are 
doult  in  by  wholesale  grocery  houses, 
between  points  in  the  L'.S..  under 
continuing  contratt(s)  with  A.E.  Staley 
Manufacturing  Connpany,  of  Decatur,  IL. 

MC  118468  (Sub-68F),  filed  December 
4. 1980.  Applicant!  UMTHUN 
TRUCKING  CO.,  «  corporation.  910 
South  Jackson  St.,  Eagle  Grove.  lA 
'-0533.  Representative:  William  L. 
Faiibank,  1980  Financial  Center,  Des 
Moines,  lA  50309  Transporting  [\] 
abrasives.  (2)  sanp'  end :iar.d  additives. 
(3)  clay.  (4)  refradtor.'fs.  (5)  building 
moter-a's.  and  [6]  a'.'cys.  between 
po.n'i  in  the  U.S..  undH-r  contiruing 
f  ontractfs)  with  Tlie  Marth'jn.s 
Cfimpany,  of  Moli>ic.  IL. 

MC  1196.^9  (Sulj-21F).  filed  November 
2d.  V-iBO.  Appiicanit:  IXCO  EXPRESS. 
L\C..  3-300  South  lj24th  Si..  Seattle.  WA 
98 1 03.  RBpresentulive.  James  T.  Johnson. 
1610  IBM  Eldg..  Saatt'f,  WA  98101. 
Transporting /ut;f4,-  bf.'vveen  p'.iints  in 
WA.  re.stiicted  to  tiuitic  having  a  prior 
or  subsetjaent  molf-ment  by  water. 

MC  121718  (Suhi-5F).  filed  December  2. 
l')30.  Applicant:  MURPHY  BONDED 
\v.\REHOUSE  INC.,  4C02  Mansfield 
Read,  Shrsveport.LA  71103. 
Represen'dtix  e;  Ecwnrd  A.  Winter,  235 
P.ostvvcod  Drive.  Metairie.  LA  70005. 
T.  ^  p,  sporting  geruiral  comniodities 
(except  those  of  ujiusua!  value,  classes 
.\  .i;ii  B  e\p!o5iv3.s,  household  goods  as 
cL'lined  by  the  Cofnmission. 
commodities  in  bulk,  and  those  rcqui.'-ing 
special  equipmen(),  from  points  in  AR  in 


and  south  of  Sevier,  Howard,  Pine, 
Clark,  Dallas,  Calhoun.  Bradley,  and 
Ashley  Counties,  and  those  points  in  TX 
in  and  east  of  Red  River.  Hopkins,  Van 
Zandt,  Henderson.  Cherokee,  Angelina, 
and  Jasper  Counties,  to  Shreveport.  L\. 

Volume  No.  OP5-085 

Decided:  December  12. 1980, 

By  the  CcTim'ssion,  Review  Board  Number 
3,  meribers  Harker,  Fortier,  and  Hill  Member 
Hil!  not  participating. 

MC  124679  (Sub-131FJ,  filed  October 
26,  1980.  Applicant:  C.  R.  ENGLAND 
.'\ND  SONS,  INC..  975  West  2100  South. 
Salt  Lake  City,  UT  84119. 
Representative:  Robert  H.  Cannon  (same 
address  as  applican').  Transpoiting 
cleaning  compounds,  lubricants, 
chemicals,  and  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  variety 
and  grocery  stores,  (except  commodities 
in  bulk),  restricted  to  traffic  originating 
a'  or  dest:  led  to  the  facilities  of  the 
Southland  Corporation,  its  subsidiaries, 
and  affiliates. 

MC  125708  (Sub-211F).  filed  November 
26, 1980.  Applicant:  THUNDF.RBIRD 
MOTOR  FREIGITT  LINES,  INC.,  1473 
Ripley  Rd.,  P.O.  Box  5216.  Lake  Station, 
IN  46405.  Representative:  Edward  F.  V. 
Pietrovvski.  3300  Birney  Ave..  Moosic. 
PA  18507.  Transporting  wood,  wood 
products,  and  building  materials,  from 
points  in  CA.  ID.  OR,  and  WA,  to  points 
in  the  U.S. 

MC  126423(Sub-12F),  filed  December 
ft.  1980.  Applicant:  ZIBERT 
TRANSPORT  CO..  a  corporation,  P.O. 
Box  65,  Peru,  IL  61354.  Representative: 
Robert  T.  Lawlcy  300  Peisch  Dldg., 
Springfield.  IL  62701.  Transporting 
pc'ro'sum products,  between  points  in 
IL.  lA,  IN,  Ml.  and  WI. 

MC  l.'^3639  |Sub-330F).  filed  November 
28.  1960.  Applicant.  OVERLAND 
EXPRESS.  INC.,  8651  Naples  St..  N.E.. 
Piaine,  MN  55434.  Representative: 
*  Robert  P.  Sack,  P.O.  Box  6010.  Vv'est  St. 
Paul,  MN  55118.  Transporting  [1]  gas 
and  electric  applicances  and  parts,  and 
(2)  m.aterials.  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  repair  of  the  commodities  in  (1), 
between  the  facilities  of  Whirlpool 
Coiporalion  at  points  in  Berrien  County, 
MI,  and  Marion.  Hancock,  and 
Sandu.sky  Counties.  OH.  on  the  one 
hand.  and.  en  the  other,  points  in  ND, 
SD.  NE,  MN,  lA,  WI,  IL,  NJ.  MA.  Rl.  CT. 
NY,  PA.  MD.  DE.  and  VA. 

MC  133889  (Sub-352F),  fiied  December 
1.  1980.  Applicant;  OVERLAND 
F.Xt^RESS.  Inc.,  3651  Naples  St.,  NE., 
Blaine,  NLN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  GOIO.  West  St. 
Paul.  MN  55118.  Transporting  (1) 


foodstuffs  (except  commodities  in  bulk), 
from  points  in  Mobile  County,  AL,  Dade 
County.  FL.  Kane  County.  IL, 
Cumberland  County,  NJ,  and  Cuyahoga 
County,  OH,  and  points  in  MA,  to  points 
in  the  U.S.  in  and  east  of  NT).  SD.  NE. 
CO.  OK,  and  TX,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  in  the  reverse  direction. 

MC  134838  (Sub-29F),  filed  November 
20,  1980.  Applicant:  SOUTHE.'\STERN 
TRANSFER  &  STORAGE  CO.,  INC.. 
2561  Plant  Atkinson  Rd.,  Sm.yrna,  GA 
300CO.  Representative:  Walter  S. 
Wallace  (same  address  as  applicant]. 
Transporting  (1)  cooling  towers  and 
cooling  tower  sections,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  commodities  named 
in  (1),  between  those  points  in  the  U.S. 
in  and  east  of  ND,  SD.  NE,  KS,  OK,  and 
TX,  restrict!?d  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ecodyne 
Cooling  Products  Division,  Ecodyne 
Corporation. 

MC  143059  (Sub-148F),  filed  December 
■4,  1980.  Applicant:  NiERCER 
1 RANSPORTATION  CO..  P.O.  Box 
35610.  Louisville,  KY  40232. 
Representative:  Janice  K.  Ta\lor  (same 
address  as  applicant).  Transporting 
primary  metal  products  and  fabricated 
metal  products,  between  points  in 
Trumbull  County,  OH,  and  points  in  the 
U.S.  (except  AK  and  HI). 

MC  114078  (Sub-22F),  filed  November 
24, 1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM.  INC..  9393  West 
llOlh  Street.  Overland  Park,  KS  6021G. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Over  regular 
routes,  transporting  ^e/jero/ 
comrnoditiej  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
points  in  AL  as  otf-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular  route  operations. 

MC  140348  {Siib-4F],  filed  December  4. 
1980.  Applicant:  M.  T.  SF.RVICES.  INC.. 
d.b.a.  ERF. NNAN  EXPRESS,  P.O.  Box 
18402,  Baitim.ore.  MD  21237. 
Representative:  Raymond  P.  Keigher, 
401  E.  Jefferson  Street,  Suite  102,' 
Rockville,  MD  20850.  Transporting 
chemicals,  and  containers,  bt.   -een 
points  in  the  U.S..  under  continui   :; 
contractfs)  with  Allied  Cheniical 
Coi'poration,  of  Morristown.  NJ. 

MC  140378  (Sub-7F].  filed  December  2. 
1930.  Applicant:  PAUL  HARPOLF: 
TRUCK  SERVICE.  INC.,  22  Wilsliire 
Court,  Belleville,  IL  62223. 
Representative:  Robert  H.  Shertz,  915 
Pennsylvania  Bldg..  425 — 13th 
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automotive  and  machine  parts,  and 
materials,  supplies  and  accessories  for 
automotive  and  machine  parts,  between 
points  in  CA,  IL,  OH,  IN,  KY,  MI.  MO. 
N|,  NY,  PA,  andWL 

MC  147959  (Sub-2F).  filed  November 
25,  1980.  Applicant:  RON  GARNER,  Rt. 
2,  Box  405,  Buckley.  WA  98321. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg.,  Seattle.  WA  9C101. 
Transporting  building  materials  and 
wood  fiber  products,  from  points  in  WA. 
(D,  MT,  and  OR,  to  points  in  W.^.  OR. 
CO,  ID,  CA,  NV.  MT,  UT,  ND,  SD,  and 
WY 

MC  148018  (Sub-3F),  filed  December  2, 
1980  Applicant:  JAMES  S.  BATF,  d.b.a. 
B.ATT  TRUCKING,  P.O.  Box  921. 
Caldwell,  ID.  Representative;  Timothy 
R.  Stivers.  P.O.  Box  162.  Boise,  ID  83701. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  J.  R.  Simplot  Company. 
and  Ore-Wa  Foods.  Inc.,  both  of  Boise, 
ID 

MC  150339  (Sub-16F),  filed  November 
21,  1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton.  Jr. 
(same  address  as  applicant). 
Transporting  cleaning  scouring, 
washing,  and  buffing  compounds,  and 
sanitary  pads,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Rochester  Midland  Company,  of 
Rochester,  NY. 

Note — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
iipphcant  and  another  regulated  carrier  must 
eithe.''  fUe  an  application  under  49  U.S.C. 
H  J43(a)  or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  150339  (Sub-17F).  filed  November 
24.  1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd..  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  address  as  applicant). 
Transporting  electric  applicances, 
between  points  in  the  U.S.,  under 
cont::iuing  contract(s)  with  General 
Electric  Company,  of  Bridgeport,  CT. 

Note. — The  person  or  persons  who  appear 
to  be  in  common  control  with  applicant  and 
another  regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

\  olume  No.  OP5-086 

DL-cided:  Dec.  12,  1980. 

By  the  Commission.  Review  Board  Number 


3.  Members  Parker.  Fortier  and  Hill.  Member 
Hill  not  participating 

MC  150339  (Sub-19F).  filed  December 
2.  1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Beecham  Products  Company,  of 
Pittsburgh,  PA. 

MC  150499  iSub-2F),  filed  December  1. 
1980.  Applicant:  ENCELS  TRUCK 
SERVICE.  INC.,  KR  3,  Box  58, 
Worlhington,  MN  56187.  Representative: 
A.  J.  Swanson.  P.O.  Box  1103,  226  N. 
Phillips  Ave.,  Sioux  Falls,  SD  57101. 
Transporting  meats,  neat  products. 
meat  by-products,  and  articles 
distributed  by  meet  packinghouses. 
from  points  in  Buena  Vista  and 
Cherokee  Counties.  lA,  to  points  in  WI. 
IL.  KS.  IN,  ML  MN.  NE,  MO,  CA,  OR. 
WA,  LA.  MS.  AL.  FL.  and  GA. 

MC  151089  (Sub-eF),  filed  December  2. 
1980.  Applicant:  BLUE  RIBBON 
TRUCKING.  LNC,  Industrial  Park  Rd.. 
Putanum.  CT  06260.  Representative: 
Michael  R  Werner.  P.O.  Box  1409.  167 
Fairfield  Rd.,  Fairfield,  NJ  07006. 
Transporting  pcper  end  paper  products. 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products,  between 
points  in  the  U.S. 

MC  151228  (Sub-lF),  filed  December  5. 
1980.  Applicant:  EARL  PICKENS,  d.b.a. 
P  &  M  TRUCKING,  740  Iowa  St., 
Norman.  OK  73069.  Representative:  Earl 
Pickens  (same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  by-products  end  articles 
distributed  by  meat-packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  !  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certi''icates.  61  Nl  C,C. 
209  and  766.  from  Dodge  City,  KS  to 
points  in  tiie  U.S. 

MC  151378  {Sub-5F).  filed  December  4, 
1980.  Applicant:  BIG  D  TRUCK  LINES. 
INC.,  P.O  Box  67,  Jonesburg.  MO  63351, 
Representati\e:  John  F.  Clark  (same 
address  as  applicant).  Transporting 
foodstuffs  and  paper  products,  and 
materias.  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  and  paper  products  (except 
commodities  in  bulk),  between  points  in 
Warren  County.  MO.  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 


MC  151788  (Sub-lF).  filed  November 
25. 1980.  Applicant:  MEL  JARVIS 
CONSTRUCTION  COMPANY.  INC., 
2934  Arnold  Ave..  Salina,  KS  67401, 
Representative:  William  B.  Barker,  P.O. 
Box  1979.  Topeka.  KS  66603. 
Transporting  (1)  machiner);  equipment, 
materials,  end  supplies  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products  ■ 
and  by-products,  and  (2)  machinery, 
,materiah,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines  (except  the  stringing  and 
picking  up  thereof),  from  points  in  OK 
and  TX  to  points  in  Rooks  County,  KS. 

MC  151808  (Sub-lF),  filed  November 
24, 1980.  Applicant  SERVICE  LINES. 
INC..  6316  Laurelwood  Drive. 
Brentwood.  TN  37027.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  Street.  N.W.,  Washington,  DC 
20004.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Nashville.  TN,  and  St.  Louis, 
MO,  from  Nashville  over  Interstate  Hwy 
24  to  junction  Interstate  Hwy  57  then 
over  Interstate  Hwy  57  to  junction 
Inteistate  Hwy  64  then  over  Interstate 
Hwy  64  to  St.  Louis  and  return  over  the 
same  route,  serving  no  intermediate 
points  (Hearing  site:  .Nashville.  TN.) 

MC  151938  (Sub-lF),  filed  December  4. 
1980.  Applicant:  DULOIT  FURNITURE 
SALES,  INC.,  d  b.3.  H  &  R  SPAHN 
FURNITURE  DISTRIBUTORS,  20  River 
Rd..  Bogota.  .NJ  07603  Representative: 
Charles  A.  Mcran,  80  First  Ave..  Nyack. 
NY  10960.  Transporting  new  furniture, 
between  points  in  the  U.S..  under 
continuing  contrac!(sl  with  Allan  Sales. 
of  Bogota,  NJ,  Empire  Sales,  of  Bogota. 
NJ,  Frank  &  Son,  Inc..  of  New  York.  NY. 
Roscot  Sales,  of  Bogota,  NJ,  American 
Case;  of  Brooklyn,  NY.  Trico.  of  Bogota^^  -- 
NJ,  Saleable  Furniture,  Inc  ,  of  Edisoi)*''^ 
NJ,  and  Beauti-Glide  Corson  Furniturd\ 
Inc..  of  Seymour.  IN.  \ 

MC  152639  (Sub-lFj  filed  November 
25,  1980.  Apphca.-.t;  HE  &  WI  LEASING. 
INC..  20678  Bu.-gandy  Drive. 
Strongsville,  OH  44136.  Representative: 
Lynn  R.  Delnoce,  10576  Broadview  Rd., 
Broadview,  Heights,  OH  44147. 
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Transporting  such  commodities  as  are 
iised  by  foundriel,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Hickrr.dn  Williams  &  Co..  of  Cincinnati, 
C,i!. 

MC  15J:648F.  filed  November  21.  1980. 
Applicant:  TIGER  TRANSPORT.MION. 
INC.,  ICKJ  J  imison  Ave.,  South 
Grecnsburg,  P.\  15601.  Representative. 
luh.T  A.  Vuono.  2310  Grant  Buildi.ig, 
Piitaburgli.  PA  15J19.  Transporting  metai 
a/ tides,  refracto/^es.  refractory 

lumber  product!^,  and 
;h  because  of  fize  uf 
!  use  of  special 


products.  lumber, 
commodities  whi 


we; 


M  \i 


;ire 


»u 


cti-jipr'fr.t,  betwi  en  points  in  LA  and 


'iX  ar;:'  'j.cs.e  po 


e.isf  ai  Wi.  IL  K'i ,  IN,  and  MS 


MC1.52909F,  file 
Applicant:  P.AY  t 


R.  pre.sentative:  ] 
Vv  a V— Suite  321 


its  iii  the  U.S.  in  and 


November  25,  19,W. 
LfTCMER,  d.b  d.  CITY 


MOVIi'.G  &  STOIUGE  CO..  2309 
}':ffersGn  Ave.,  l.r  \v»on.  OK  73505. 


ni  Pitzer,  15  S.  Grady 
Ronton,  \\.\  98055. 


'lY-'insporting  used  household  ^oods. 
between  points  ir  Comanche  County, 

Cn.  on  the  or.e  hjnd  and,  on  the  c-lher. 
p'   p.ts  m  Okldii,j:na  restricted  to  the 
tr.jnsportation  of 'traffic  having  a  piior  or 
s^jbsequent  mo\eiment,  in  containers, 
b'lyond  the  points  authorized  and 
fui  ther  restricted  to  the  performu.T;  e  of 
P'(.kup  and  delivery  service  in 
connection  with  packing,  crating  and 
I  ontainerizatioti  or  unpackir.g.  uncrating 
■I'.d  decontaineritatii-.n  of  such  traffic. 

MC  152979F.  filed  December  2.  1900. 
.Applicant:  HOWARD  G. 
HXUGHADOO.  lb. a.  JOH.V  C, 
. :  AUGHABOO  TRUCKING  CO..  81 
l/ei-rfield  Village^  Maysville,  KY  41056. 
Rf-presentative:  Robert  H.  Kinker.  P.O. 
r,)\  464.  Frankfort,  KY  40G02. 
'!"ran.sporting  grin^ral  commodities 
(except  householi]  goods  as  defined  by 
ihf:  Coniniission  and  classes  A  t-nd  B 
explosives).  bet',Meen  May.'iville.  KY,  on 
;he  one  band.  and.  on  tlie  other,  points 
in  GA,  IL,  I.N,  NO  OH.  ,ind  VA. 

MC  152988F.  filt:d  December  2, 1980. 
Applicant:  L.-\Rr|v  E.  RUHL  GO 
Rodwood  Circle,  jR.D.  =2,  Ephrata,  PA 
17.^,22.  Repiesentiitive:  John  W.  Metzger, 
49  No.  Duke  St..  Lancaster,  PA  17602. 
Transporting  a^r.  cultural  limestone,  (a) 
from  points  in  Lancaster  County,  PA,  to 
points  in  NY.  NJ,  DE,  MD.  and  VA,  and 
(1))  from  points  a   or  near  Vioia  and 
laurel,  DE.  to  po  nls  in  MD  and  v'A. 

Agatha  L,  Mergena  I'ich, 

Serjfitnry. 

|l  r'.  n,  i:.  f»--,q-i,n  r-i^d  l  :-22-8(h  8.45  iini| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Comprehensive  Employment  and 
Training  Act;  Youth  Community 
Conservation  and  ImproveTicrf 
Projects  (YCCIP)  and  Youth 
Employment  and  Trainin.g  Frcgrans 
(YETP)  for  Youth  V/ho  Are  Mf.mbers  of 
Migrant  and  Other  Seasonally 
Employed  Farmworker  Families 

agency:  Employment  and  Training 

.'Xdrninistration,  Labor. 

ACTION:  Notice  of  Solicilation  of  Grant 

Applications. 

SUMMAav:  This  notice  sots  fnr'.ti  the 
schedule  by  which  the  Kmploymcnt  and 
Training  Administration  plans  to  solicit 
applications  for  grants  and  allocate 
funds  to  operate  Youth  Community 
Co.'servation  and  Improvement  Projects 
(VCCIP)  and  Youth  Employment  and 
Training  Programs  (YETP)  for  eligible 
youths  who  are  m.embers  of  migrant  and 
other  seasonally  employed  farmworker 
families.  These  programs  are  authorized 
under  Title  IV  Part  A,  Subparts  2  and  3 
of  the  Com.prehensive  Employment  and 
Training  Act  (CETA).  at  Sections  423(b) 
and433(a)(4l. 

FOR  FURTHER  INFORMATSON  CONTACT: 

Mr.  Lindsay  Campbell.  Director.  Office 
of  Farmworker  and  Rural  Employment 
Prosram.s,  U.S.  Department  of  Labor, 
FCinployment  and  Training 
Administration,  601  D  Street,  N.W., 
Roo-i  6308.  VVashingtfjn  D.C.  20213,  Tel: 
(202)  37f.--6U'.^, 

SUPPLEMtNTARY  INFORMATION;  Pursuant 
to  the  1978  amendments  to  the 
Ccmprcl'.f.risive  Emplovment  a'ld 
Training  Act  (CETA)  (29  U.S.C.  801  et 
seq.)-  the  Office  of  Farmworker  a,-d 
Riiral  Em.ploynent  Programs  (OFRF.P) 
announces  the  availnhiiity  of  funds 
under  Title  IV  of  CETA  to  implement 
YCCIP  and  YErp  projects  for  eligible 
youth  who  are  members  of  migrant  and 
seasonal  farmworker  families.  These 
programs  are  designed  to  enhance  the 
employabiiity  of  these  special  youths 
gioups,  to  help  coordinate  and  improve 
existing  career  development  and 
em,ployment  and  training  services  and  to 
experiment  with  approaches  for  meeting 
the  employment  problems  of 
farmworker  youth.  Grants  will  be 
awarded  on  a  competitive  basis  to 
grar.'ees  that  are  operating 
com.prehensive  employment  and  training 
programs  under  Section  303  of  the  Act 
and  are  funded  by  FY  1981  State 
allocations  in  arcordance  with  20  CFR 
689.104(b)(l]. 

Approximately  Si 3  920,000  is 
available  for  YE1 P  programs,  subject  to 
the  following  conditions: 


(1)  Sil, 920,000  will  be  available  only 
to  those  sponsors  who  currently  operate 
farmworker  YETP  projects.  The 
Department,  however,  does  not 
guarantee  continued  funding  to  any 
current  sponsor  whose  application  is 
deemed  unacceptable.  Sponsors  may 
apply  for  only  those  areas  in  which  they 
currently  operate  YETP  programs. 
Applications  must  not  be  for  less  than 
$1.50.000  and  for  not  more  than 
$1,000,000.  FfowHver,  the  Department 
may  allocate  mo'O  than  a  million  dollars 
to  a  single  grant  under  special 
circumstances. 

(2)  S2.n00.00n  will  be  available  to 
those  curreni  Section  303  sponsors 
whi(.h  do  not  now  operate  YETP 
pro,'^;ams.  Sponsors  shall  apply  for  only 
those  areas  in  which  there  is  no  current 
farmiworker  YETP  project  and  will  be 
si^bject  to  the  sam.e  funding  limits  as 
described  above  for  sponsors  who 
currently  operate  YETP  progra.ms.  Due 
to  limited  resources,  the  Department 
expects  to  award  no  more  than  five  (5j 
grants  in  this  calegory. 

Approximately  S2. 580.000  is  availabli' 
for  YCCIP  projects  to  all  currently 
fiindt.'d  Section  303  program  operators. 
Due  to  limited  resources,  the 
Department  expects  to  award  no  more 
Ihari  seven  (7)  grants  in  this  category. 

Solicitation  for  Grant  App'iciition 
(SGA)  packages  for  YCCIP  and  YETP 
projects  will  be  mailed  by  OFRF.P  to  all 
eligible  applicants  ori  or  about 
DeL-ember  23. 1:')ao.  A  list  of  eligible 
applicants  is  provided  below.  These 
packages  will  include  all  g!_:idelines, 
specifications,  dates  and  forms  to  vvliirh 
eligible  applicants  must  adhere  in 
preparing  aprlications  and  will  set  for'h 
the  criteria  by  which  applications  will 
be  reviewed  The  SGA  will  also  specify 
the  date  by  which  applications  miusl  be 
rccei'.'ed  by  0;'REP.  Any  deviaiion  from 
this  date  shall  result  in  the  application 
being  returned  without  consideration. 

Eligible  applicants  are  required  tu 
notify  both  the  OFKEP  and  the 
appropriate  A-95  clearinghouse(s)  by 
filing  a  PreappUcation  for  Federal 
Assistance,  Standard  Form  424  by 
January  9,  1981,  so  that  appropriate 
arrangements  may  be  made  for  the 
prompt  review  of  the  grant  application. 

Grantees  which  are  multi-State 
operators  may  submit  one  proposal 
covering  more  than  one  State;  however 
each  eligible  applicant  must  submi' 
three  copies  of  th,"^  appIicaiiOHi^  to  the 
following  address  U  S  Dept   t.ment  '.>t 
Labor.  Employment  and  Trail  'ng 
Administration,  Patrick  Henry  Buildmg, 
601  D  Street,  N.W.,  Room  6308. 
Washington,  D.C.  20213.  Attn:  Mr. 
Lindsay  Campbell. 
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Copies  of  the  formal  grant 
applicatioiifs)  must  also  be  sent  to  the 
appropriate  A-95  clearinghause(s)  for 
co.mment  at  the  same  time  the  grant 
application(,t:)  is  mailed  to  tlic  above 
address.  The  A-9,"j  clearinghouses 
should  send  comments  to  the  above 
address  as  well  as  io  the  applicents. 

Grant  applications  will  be  subject  to 
review  by  OFREP  in  accordance  with 
the  criteria  set  forth  in  the  Solicitation 
for  Grant  Application  (SGA),  This 
competitive  review,  among  other  things, 
will  lake  into  account  the  extent  io 
v/hich  the  project  will  develop  or  has 
develop  new  information  of  innovative 
methods  relating  to  the  provision  of 
services  to  migrant  or  farmworker 
youth.  It  is  anticipated  that  grant 
fcwai'ds  will  be  made  during  the  third 
quarter  of  FY  '61  and  that  the  programs 
will  operate  for  a  12  month  period. 

Eligible  Applicants:  Please  note  that 
g.f-antees  operating  multi-State  programs 
are  listed  only  once;  however,  all  States 
under  the  grantee's  sponsorship  are 
considered  as  eligible  applicants. 

New  E.ngland  Farmworkers  Council,  Inc.,  6 

Frost  Avenue.  Springfield,  MassachuMClis 

01105. 
Penobscot  Consortium  Training  and 

E.mployment  Administration,  333  Illinois 

Avenue.  POB  113e,  Bangor.  Maine  04401. 
Central  Vermont  Community  Action  Q5i;rcil, 

inc..  \a  Ayers  Street,  Barre,  Vermont  0.5641. 
l\irmwoikers  Corporation,  Inc.,  1400  West 

I.andis  Avenue,  Vineland.  New  Jersey 

03350. 
Rural  New  York  Fannwork,<^r  Opporturvhes, 

Ire,  339  East  Avenue.  Suite  3:'5,  Roc'ncster, 

New  York  14604. 
('ommonwealth  of  Puerto  Rico,  414  Barbosa 

Avenue,  Hato  Rev,  Puerto  Rico  00917. 
N!igr,;nt  and  Seasonal  Farmworkers 

Assnciati.jn,  Inc..  ^^<^?,9  Western  Boulevard, 

POB  33315.  Raleigh,  North  Carolina  27606. 
Alab,-im,i  Mir.'iint  a:id  Se.isonal  Farmwoikers 

Council,  Inc.,  1400  Soiith  Decatur  Street, 

Montgomery,  Alabama  36104. 
Tt  p.nessee  Opportunity  Program  for  Seasonal 

Farmv.orkeis,  Inc.,  2803  Foster  Avenue, 

Ndshville.  Tennessee  37211. 
MibSiisippi  Delta  Council  for  Farmworkers 

Opportunities.  10Ci5  State  Street. 

Clarksdale,  Mississippi  38614. 
Ofli(  p  of  the  Governor.  CETA  Division,  1800 

St.  Julian  Place.  Columbi.i,  South  Caiolina 

29204. 
Fliaois  Migrant  Co\ncil,  202  South  State 

Strec'  Suite  1500  Chicago.  Illinois  6i.)604. 
Indian  •  Office  of  Manpower  Development. 

1."0  vVesl  Mjiket  Street.  7lh  Floor. 

!-:.lianapo!:.s,  Indiana  40204. 
.\'!r.h:pan  Economics  tor  Human 

De\  elopment.  980  west  Jefferson  Street, 

Gr.ind  Ledfie.  Michigan  48837. 
Minnesota  Migram  Ccmcil,  35  Wilson 

A  venae.  N.E..  FOB  1231.  St.  Cloud. 

Minnesota  56301. 
L.iRaza  Unida  de  Ohio.  liAQ  E  Main  Street^  - 

Si;ite  200.  Oliver  Building.  Coiuniijuij,  Ohio 

43213. 


United  Migrant  Opportunity  Services,  Inc., 

809  West  Greenfield  Avenue,  Milwaukee, 

Wisconsin  53204. 
Arkansas  Council  for  Farmworkers.  Inc..  1200 

Weslpark  Drive.  Suite  400.  POB  4241,  Little 

Rock,  Arkansas  72204. 
Home  Education  Livelihood  Program.  1?03 

Coal  Avenue,  S.E.,  Albuquerque,  Nev.' 

Mexico  87106. 
ORO  Development  Corporation.  11G4  North 

Cla;^son  Drive — 1st  Floor,  Oklahoma  City. 

Oklahoma  73103. 
Motiv.'ition,  Education  end  Training.  Inc.,  107 

North  CoIi.-ge.  POB  1749,  Clevela.-id,  Texas 

77327. 
Wichita  SF.R/Jobs  for  Progress,  2700  North 

Woodland,  Wichita,  Kansas  67204. 
Rurai  Missouri,  Inc.,  1108  Missouri  Boulevard, 

Jefferson  City,  MJssouri  65101. 
Nebr-i-ka  Association  of  Farmwoikers.  200 

Soiith  Sill-er  Avenie,  POB  1459,  North 

Platte,  Nebraska  69101. 
Colorado  Council  on  ^i!g^ant  and  Seasonal 

Agiiculiural  Workers  and  Families,  7905 

\'-J':S\  44th  Avenue,  Wheatiidge,  Colorado 

)}0033, 
Motivation,  Education  and  Training,  Inc., 

POB  781.  Jennings.  Louisiana  70546. 
Slate  u'i  Montana.  DC.-\/Cominun)ly  Services 

Division.  1424  Ninth  Avenue,  Helena, 

Monliina  59601. 
North  Dakota  Migrant  Council,  101  North 

Tl:ird  Sireet.  POB  "Drawer  X,"  Grand 

Forks,  .North  Dakota  58201. 
L'tuh  Migrj.nt  Council,  12  East  Center .StreeL 

MMvale,  Utah  84047. 
Norltiwesttini  Community  Action  Programs  of 

Wyoming.  Inc.,  POB  431.  Worland, 

Wyoming  82401. 
Migrant  Oppo!t\mity  Programs,  6611  South 

Central  Avenue.  Phoenix,  Arizona  85040. 
California  Human  Development  Coiporalion, 

9257  Vvindsor  Road,  POB  10,  Windsor. 

Califom'a  S5492. 
Center  for  Employment  and  Training.  425 

South  Market  Street,  S.in  Jose,  Calii"ornia 

95113. 
Camponsinos  Unidos.  Inc..  POB  203.  Brawley. 

California  92227. 
Central  Valley  Opportunity  Center.  Inc.,  1743 

North  Abhby  Road— Suite  5,  Mprcf-d, 

California  95340. 
Poi  ieus  Adult  Training,  Inc.,  321  Soutii  Bridge 

Street.  POB  727,  Visalia,  Caliloraia  93277. 
Office  of  the  Governor.  Department  of  Labor 

Industrial  Relations,  825  Mililani  Street, 

Honolulu,  Hawaii  96813. 
I.iaho  Migrant  Cound!.  715  South  Capitol 

Boulevard.  No.  403,  Boise.  1,-^.iho  RT702. 
Northwest  Rural  Oppor' jnities.  804  Decatur. 

Sunnyside,  Washington  98944 

Signed  ut  Washington.  D.C,  this  18th  day 
of  December  1980. 
Lar:fond  Godwin, 
Administru:nr,  Office  of  Nntional Programs. 

|IR  Dec  8o-!n011  filed  12-22-80;  B.43  am) 
BILLINO  COOE  4510- 30-M 

Employment  Transfer  and  Business 
Competition  Dcterminaticns  Un  J?r  tne 
Rv-'al  Development  Act;  Applications 

The  0'':;anizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 


assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facililies  at  the  locations 
listed.  The  firiancial  assistance  would  be 
authorized  by  t'ne  Consolidated  Farm, 
and  Ru.'lI  Development  Act.  as 
amended,  7  U.S.C.  1924(b),  1932.  or 
1942(b]. 

The  Act  requires  the  Secretary  of 
Labor  to  determine  v\  hether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employn';ent  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permis.?ible  to 
assist  the  eslablishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  A-ct  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  m  the  production  of  goods, 
materials,  or  com.raoditios,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities  services,  or  facilities  to 
employ  the  efiicicnt  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  fissLstance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprise?  in  the  area. 

The  Secretary  of  Labor's  review  and 
certifica'ion  procedures  are  set  forth  at 
29  CFR  Pai  t  75.  In  determ.ming  whether 
the  applications  should  be  approved  or 
denied,  tne  Secretaiv  will  take  into 
consideration  the  following  factors: 

1.  The  o\er4ill  employment  and 
uneniploymenf  situation  m  the  local 
area  iin  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
fpiciiity  upon  the  local  labor  market, 
with  pur'icular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  samie  areas. 

4.  The  competitive  effect  upon  other 
facilities  m  the  sam.e  industry  located  in 
other  arecs  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  invoking 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
faci'dies  operated  by  the  applicant. 

.Ml  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
i.^formation  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
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to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to;  Administrator. 
Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Washington,  D.C.  £0213.    ' 

Signed  a!  Washiagton,  D.C  ihis  18lh  day 
of  DeLemberl9.')0 
Luis  Sepulveda, 
.-\c:i::i:  D:rfctar.  O''  If  of  Program  SiTvices. 

Applications  Receivsd  During  the  Week 
Ending  December  20, 1930 

Nunu'  of  Applicant,  location  of  Enterprise. 
end  Principal  Product  or  .■\ctivi!y 
Credl  Dominion  Corporation.  C!e\t'hind 

County,  North  Cartiina — Fabricdtiun  and 

welding  of  large  steel  plate. 
l:-,ternaticnal  Moo^i^^gs  and  Marini'.  Inc  .  New 

Iberia.  Louisiana— Offshore  servicing — 

J.srndr.tles,  moves  and  relocates  offshore 

oi!  fig  m.oorings  anchorings. 

IKK  IJii,     ;.1-4'X)36  f Lfd  lJ-t--B()  fH.'iaml 
BILLING  CODE  4510-30-H 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council's 
Committee  on  Economic  Growth; 
Meeting 

The  BRAC  Comtnittee  on  Economic 
Growth  will  meet  en  Thursdav'.  January 
15.  1961,  at  9:30  a.tti..  in  Room  2433  A 
and  B  of  the  General  Accounting  Office 
Building,  441  G  Stneet,  NW.. 
Washington,  D.C.  The  agenda  for  the 
meeting  is  as  follows; 

1  Discussion  of  .Miernative  199U 
projections. 

2  Discussion  of  proposed  improvements  in 
Bl.S  Economic  Growth  .Mode! 

J  Other  Business 

This  meeting  is  Cpen  to  the  public.  It  is 
suggested  that  persons  planning  to 
.ittend  as  observers  contact  Kenneth  G 
\'an  Auken,  Executive  Secretary. 
Bi.s.::t5S  Research  Advisory  Council,  on 
Area  Code  (202)  513-1550. 

Signed  al  WashiT'.gtun,  D.C.  this  15th  day 
i.'fDece.-rber  igaO, 

(.met  L.  Norwood,     , 

Curjjniiisioner  of  Laaor  Statistics. 

lli(;j.,.    H'^-;.>.'ii       .,  ■.•  t..'-flO:B45um| 
BILLING  CODE  451S-2<-lll 


Labor  Research  Advisory  Council; 
Committee  on  Occupational  Safety 
and  Health  Statistics;  Meeting  and 
Agenda 

The  Committee  on  Occupational 
Safety  and  Health  Statistics  of  the  BL.S 
Labor  Research  Advisory  Council  will 
meet  at  1:30  p.m.,  January  13,  1981  in 
Room  S-4215  B&C,  Frances  Perkins 


Department  of  Labor  Building,  200 
Constitution  Avenue  N,W..  Washington. 
DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  agenda  for  the  meeting  follows; 

1.  Annual  survey 

(a)  Results  of  1979  survey 

(b)  Fatality  survey 

(c)  PUns  for  1980  and  1981 

2.  New  approach  for  the  anaylsis  of 

Supplementary  Data  System  data 
;)  Rppfjrt  on  recordkeeping  seminars 

4,  Work  Injury  Reports  '• 

(a)  Report  on  completed  studips 

(b)  Future  plans 

5.  Impact  of  Congiessional  actici 

(a)  Ridsr  to  the  1961  Labor  Appropriations 
bill 

(b)  The  role  of  statistics  in  the'legislative 
process 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg. 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (.■\rea  Code  202) 
523-12-17. 

Signed  at  Washington.  D.C.  (his  15th  day  of 
Oocierulier  1980. 
Janet  L.  Norwood. 
Cvnurissioner  of  Labor  Statistics. 

|KR  Dor  RO-40010  Filed  12-22-flO  8:4f|  .m\ 

BILLING  CODE  4510-24-M 


Mine  Safety  and  Health  Administration 

New  Personal  Audio  Dosimeter 
Accepted 

agency:  Mine  Safety  and  Health 
Admuastration.  U.S.  Department  of 
Labor. 

ACTION:  Notice  of  MSHA  acceptance  of 
a  new  peisonal  audio  dosimeter. 

summary:  After  testing  and  evaluation. 

the  Mine  Safety  and  Health 
Adnunistration  announces  the 
acceptance  of  the  DuPont  Model  D-376B 
Personal  Audio  Dosimeter  for  use  in 
c'la!  m.inps, 
EFFECTIVE  DATE:  September  30  IPHO 

FOR  FURTHER  INFORMATION  CONTACT: 

R  V\  .  Dalzell,  Pittsburgh  Technical 
Support  Center,  Mine  Safety  and  Health 
.-\dministration.  48tW  Forbes  Avenue, 
Pittsbiifoh,  P.^  15213  (412)  621-4500. 
SUPPLEMENTARY  INFORMATION:  On 
Septen:ber  12,  19~3,  the  M;ne  Safety  and 
Health  Administration  (MSHA) 
published  a  final  rule  which  amended 
the  mandatory  health  standards 
go%  erning  noise  dosimeters  [43  FR 


40760]  and  became  effective  on  October 
1.  1978.  The  amendments  to  30  CFR  Part 
70  permit  the  use  of  personal  noise 
dosimeters  to  determine  noise  exposure 
in  coal  mines  and  set  forth  the 
procedures  to  be  followed  in  taking  such 
noise  measurements.  The  rule  stipulates 
that  the  noise  exposure  measurements 
and  surveys  required  by  Parts  70  and  71 
may  be  taken  by  personal  noise 
dosimeters  that  MSHA  has  found  to  be 
acceptable.  The  tests  and  criteria  used 
by  MSHA  to  determine  acceptability  of 
personal  noise  dosimeters  are  published 
in  "MSHA  Test  Procedures  and 
Acceptability  Criteria  for  Noise 
Dosimeters,"  MSHA  Informational 
Report  IR-1072.  The  preamble  to  the 
final  rule  lists  the  dosimeters  which 
MSI  lA  found  to  be  acceptable  as  of 
September  12,  1978. 

MSHA  has  recently  completed  the 
testing  and  evaluation  of  the  DuPont 
Model  D-376B  personal  audio  dosimeter. 
MSHA  has  determined  that  this  model 
meets  all  of  the  criteria  listed  in  MSHA 
Inform.ational  Report  IR-1072  and  gives 
notice  that  this  dosimeter  is  acceptable 
for  use  under  30  CFR  70.505. 
Accordingly,  operators  may  use  the 
DuPont  Model  D-376B  personal  audio 
dosimeter  to  take  the  noise  exposure 
measurements  and  surveys  at 
underground  coal  mines  as  required  by 
30  CFR  70.503,  508.  509  and  at  surface 
coal  mines  as  required  by  30  CFR  71.301. 
302,  303. 

Dated;  December  12.  1980. 
Frank  A.  White. 

Director,  Office  of  Standards.  Regulations, 
and  Variances. 

IKR  l!,„   wujriofi.;!  fj(.((  i?-::-eO.  845  am) 
SILLING  CODE    4510-43-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Performance  Review  Board 

agency:  National  Credit  L'nion 

Administration. 

ACTION:  Notice  of  appointments  to 

performance  review  board. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Rpview  Board. 
DATES:  P:ffective  September  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Durolhv  VV.  Foster,  Director,  Divisio  ;  of 
Personnel.  National  Credit  Union 
Administration.  177u  G  St.  N.VV., 
Washington,  DC.  20456,  Telephone  (202) 
357-1156. 

SUPPLEMENTARY  INFORMATION:  .Section 
4314(c)  (1)  through  (5)  of  Title  5,  IJ.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
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by  the  Ouice  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointmg  authority  relative  to  the 
pmformance  of  the  senior  executive. 
1  he  m.enfbers  of  the  Performance 
Review  Board  are: 

1.  rir.  Harold  Black,  Member  of  NCUA  Board 

2.  Mr.  Leonard  Lapidus,  President.  Central 
Liquidity  Facility 

3.  Mr.  Barry  Jolette,  Regional  Director,  Region 
VI 

Dated:  December  5,  1980. 
Lswrence  Connell, 
Chairman,  National  Cfredit  Union 
Administration  Board. 

[-v.  Doc.  80-39762  Filed  12-22-80;  8:45  <im| 
BILLING  CODE  7S35-01-M 


rrjCLEAR  REGULATORY 
COMM'SSION 

Privacy  Act  of  1574;  Minor 
A.Tendnents  *o  Systems  of  Records 

AGtNCV;  L'.S.  Nuclear  Regulrttory 
Conmiission  (NRC), 

ACTION:  Minor  amendments  of  Systems 
of  Records. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  issued  minor 
amendments  to  the  NRC  Systems  of 
Records,  NRC-1,  4,  7,  8,  9, 11, 15, 16, 18, 
20,  22,  27,  31,  33,  34,  36,  and  33.  The 
.imendmenls  clarify  and  update  the 
information  contained  in  the  NRC 
Systems  of  Records.  The  NRC  has  also 
issued  minor  amendments  to  the 
Prefatory  Statement  of<}eneral  Routine 
Uses. 

CFFECTIVE  cate:  The  amendments  to  the 
NRC  Notices  of  Systems  of  Records 
become  effective  on  January  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  N.  'V\figginton,  FOI/PA  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20,555, 
i^hone:  (301)  4S2-3133. 
SUPPLEMENTARY  IKFOHfv^ATION:  T!ie 
Nuclear  Regulatoiy  Commission 
pubhshed  a  notice  of  proposed  minor 
amendments  to  the  NRC  Notice  of 
Systems  of  Records  in  the  Federal 
Register  on  October  22.  1980  (45  FR 
70101).  Tlie  nt't'ce  iniiied  public 
com..ment  on  the  proposed  minor 
amen  '•  .ents  by  November  21,  1980.  No 
cumments  were  received  on  the 
proposed  amendments. 

Notice  is  hereby  gi\en  that  the 
Commission  has  adopted  the  propc^cd 
amendments  to  the  NRC  Systems  of 
Records.  The  text  of  the  amendm.ents  set 


forth  below  is  identical  with  the  te,\t  of 
the  amendments  which  were  published 
Of:  October  22, 1980  for  public  comment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552,  552a  and  553  of  Title  5 
of  the  United  States  Code,  the  following 
amendments  to  the  NRC  Systems  of 
Records  are  published  as  a  document 
subject  to  publication  in  the  annual 
com.pilation  of  Pri\a'_y  Act  Documents. 

1.  Paragraphs  ore  through  four  of  the 
Prefatory  Statement  of  General  Routine 
Uses  are  revised  to  read  as  follows: 

Prefatory  Statement  of  General  Routine 
Uses 

The  following  routine  uses  apply  to 
each  system  of  records  notice  set  forth 
below  which  specifically  references  this 
Prefatory  Statement. 

***** 

1.  In  the  event  that  a  system  of 
leoords  maintained  hy  the  NRC  to  carry 
out  its  functions  indicates  a  x'iolation  of 
law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rules 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
picsecuting  such  violation  or  charged 
with  enforcing  or  iniplemsnting  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  A  record  from  this  system  or 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State,  local  or  foieign 
agency  if  necessary  to  obtain 
iniormation  relevant  to  an  NRC  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  cf  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
b.mefil, 

3.  A  record  from  this  system  uf 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  Slate,  local  or  foreign 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  this  sx'stem  of 
records  may  be  disclosed  as  a  routine 
use.  in  the  course  of  discovery  and  in 
presenting  evidence  to  a  court, 
magistrate,  administrative  tribunal,  or 


grand  jury,  including  disclosures  to 
opposing  counsel  in  the  course  of 

settlement  negotiations. 

•        *        *        •        * 

2.  The  paragraphs  of  NRC-1, 
"Appointment  and  Promotion  Certificate 
I^.ecords,"  entitled  "Storage"  and 
"Retention  and  disposal"  are  revised  to 
read  as  fo!Iov,/s: 

NRC-1 

Si^STEM  NAME: 

Appointment  and  Promotion 
Certificate  Records. 


storage: 

Paper  records  are  maintained  in  file 
folders  in  the  Records  Retention  Center, 
Si  Louis,  Missouri.  Microfiche  records 
are  kept  in  the  Division  of  Organization 
and  Personnel, 


RFTENTION  AND  DISPOSAL: 

Retained  for  2  years  from  date  of 
selection,  then  personal  records  are 
destroyed  by  shredding;  nonpersonal 
records  are  destroyed  through  regular 
trash  disposal  system. 
-         »         «         *         * 

3.  The  paragraphs  of  NRC-4.  "Conflict 
of  Interest  Files,"  entitled  'Categories  of 
records  in  the  system"  and  "Authority 
for  maintenance  of  the  system"  are 
revised  to  read  as  follows: 

KBC-4 

SVSTEM  NAWE: 

Conflict  of  Interest  Files, 


CATECCRItS  OF  RECOROS  IN  THE  SYSTEM: 

a.  General  biographical  data  (i.e.. 
name,  birthda'e,  home  address,  position 
title,  home  and  business  telephone, 
citizenship,  educational  history, 
employment  history,  professional 
society  mem.berships,  honors, 
fellowships  received,  pubhcations, 
licenses,  and  special  qualificaficns); 

b.  Financial  status  (i.e.,  nature  of 
financial  !nt?rests  and  in  whose  name 
held,  creditors,  character  of 
indebtedness,  interest  in  real  property, 
monthly  U.S.  Civil  Service  Annuity,  and 
status  as  Uniformed  Ser\ices  Retired 
Officer); 

c.  Certifications  by  employees  that 
they  and  members  of  their  famihes  are 
in  compliance  with  the  Commission's 
stock  ownership  regulations- 

d.  Requests  for  approval  of  outside 
emplcyment  by  NRC  em.ployees  and 
.NRC  responses  thereto; 

e.  Determination  (i.e.,  no  conflict  or 
dpparent  conflict  of  interest,  questions 
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requiring  resolution,  steps  taken  toward 
resolution);  and 

f  Information  pertaining  to 
appointment  (i.e.,  proposed  peiiod  of 
.\KC  service,  estimated  number  of  days 
of  .\RC  employment  during  period  of 
service,  proposed  pay.  clearance  statui-. 
description  of  services  to  be  performed 
and  explanation  of  need  for  the  services. 
ii.stif:c3tion  for  proposed  pay 
di'-cription  of  expenses  to  lie 
r'.';n-.*iu'-3ed  and  do'Iar  limitation,  and 
description  of  government-owned 
property  to  be  in  possession  of 
;^ppoin!ee). 


AUTHORITY  FOR  MftlNTENANCE  OF  THE 

system; 

a.  18U.S.C.  201(1976): 

b  Executive  Order  1122J.  May  8,  1965; 

c   10  CFR  0.735^29;  lUCFR  0.735-40. 

■  •  •  «  * 

4.  The  paragr.ijhs  of  NRC-",  "Division 
of  Document  Con(t.'-o!  Workload 
Assignment  and  production  Records." 
entitled  "System  name, '  "Sy  stern 
location,"  "Rou'irie  uses  of  records 
maintained  in  tha  system,  including 
categories  of  usets  and  the  purposes  of 
such  uses,"  "Safeguards,"  and  "System 
mandger(s]  and  a|ddress"  are  revised  to 
read  ai  follows: 

NRC-7 

SYSTEM  NAME: 

Division  of  Teqhnial  Information  ami 
Document  Contrdl  Workload 
Ass;i;nment  and  f'roduction  Records — 
NRC 

SYSTEM  location: 

P;i-:3ry  systerfl — Division  of 
Technical  Information  and  Document 
Control,  Office  o(  Administration.  NRC, 
7910  Woodm,ont  Avenue.  Bethesda, 
Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Part 
l(a].  (b),  (e),  (f].  and(g). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUpING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Information  in  these  records  may  be 
used  by  the  Division  of  Technical 
I.'iformation  and  Document  Control  for 
any  of  the  routine  uses  specified  m  the 
Prefatory  Statement. 
•         •         • 


files.  .Ml  files  are  under  imm.ediate 
control  of  the  S'-ipervisory  staff. 


ting  tb 


SAFEGUARDS: 

Files  relating  tb  comparative 
em.ployee  produation  and  analysis 
thereof  are  maintained  in  locked  desks. 
Budgetary  and  staffing  projection  data 
are  maintained  in  locked  and  unlocked 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Technical 
Infurmat:on  and  Docum.ent  Control, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Com.mission,  Washington, 
D.C.  20555 

«  ■  «  «  • 

5.  The  paragraph  of  NRC-8, 
"Employee  Appeals,  Grievances  and 
Complaints  Records,"  entitled  "System 
location"  is  revised  to  read  as  follows; 

NRC-3 

SYSTEM  NAME 

Employee  appeals,  grievances  and 
complaints  records. 

SYSTEM  LOCATION: 

Primary  system — Division  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC,  7910  Woodmont 
Avenue,  Bethesda,  Maryland, 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  locations 
listed  in  Addendum  I,  Parts  1  and  2. 
***** 

6.  The  paragraph  of  NRC-9,  "Equal 
Employment  Opportunity  Records 
Files,"  entitled    Retention  and  disposal' 
is  revised  to  read  as  follows: 

NRC-9 

SYSTEM  NAME: 

Equal  Employment  Opportunity 
Records  File 


RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 
•         *         *         *         * 

7.  The  paragraphs  of  NRC-11. 
"General  Personnel  Records  (Official 
Personnel  Folder  and  Related  Records)," 
entitled  "System  location."  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses,"  and 
"Retention  and  disposal"  are  revised  to 
read  as  follows: 

NRC-11 

SYSTEM  NAME; 

General  Personnel  Records  (Official 
Personnel  Folder  and  Related  Records) 

SYSTEM  LOCATION: 

PrimLiry  system — Duision  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC,  7910  Woodmont 
Avenue,  Bethesda.  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
loc;itions  listed  in  Addendum  I.  Parts  1 


and  2;  and  at  the  Department  of  Energy 
computer  facility,  Germantown, 
Maryland;  and  at  the  National  Institutes 
of  Health  computer  facility,  Bethesda, 
Maryland.  The  duplicate  systems 
maintained  in  a  particular  office, 
division  or  branch  may  contain 
information  nf  specific  application  to 
employees  in  that  organization  in 
addition  to  that  information  contained  in 
the  prim.ary  system. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  Trie  PURPOSES  OF  SUCH  USES; 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 

Management  and  Merit  Systems 
Protection  Board  for  making  a  decision 
when  an  NRC  employee  or  former  NRC 
employee  questions  the  validity  of  a 
specific  document  in  an  individu^'s 
record; 

b.  To  provide  information  to  a 
prospective  employer  of  a  governnitnt 
employee.  Upon  transfer  of  (he 
employee  to  another  Federal  agency,  the 
information  is  transferred  to  such 
agency; 

c.  To  update  the  Office  of  Personnel 
Management  Systems  concerning  the 
Central  Personnel  Data  File  (CPDF),  the 
Executive  Inventory  File  and  security 
investigations  index  hires,  and  to  update 
adverse  actions  and  terminations 
records  of  the  Merit  Systems  Protection 
Board; 

d.  To  provide  stacistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work 
force; 

e.  To  provide  information  to  the  Office 
of  Personnel  Management  and  Merit 
Systems  Protection  Board  for  review 
and  audit  purposes; 

f.  To  provide  m.embers  of  the  public 
with  the  names,  position  titles,  grades. 
salaries,  appointments  (temporary  or 
permanent),  and  duty  stations  of 
employees: 

g.  Medical  records  may  be  used  for 
providing  information  to  the  Public 
Health  Service  in  connection  with 
Health  Maintenance  Examinations  and 
to  other  Federal  agencies  responsible  for 
Federal  benefit  programs  adminstered 
by  the  Department  of  Labor  (Office  of 
Workmen's  Com.pensation  Programs) 
and  the  Office  of  Personnel 
Management;  and 

h.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


RETENTION  AND  DISPOSAL: 

The  Official  Petsonnel  Folder  is  sent 
to  the  National  Personnel  Records 
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Center  within  30  days  of  the  date  of  the 
employees  separation  from  the  Federal 
service.  Some  records  such  as  letters  of 
reprimand,  indebtedness  and  vouchers 
are  maintained  for  two  years  or 
destroyed  by  shredding  when  an 
individual  resigns,  transfers  or  is 
separated  from  the  Federal  service.  SF- 
1,  "Service  Record  Card,"  is  retained 
indefinitely  after  separation  or  transfer. 
***** 

8.  The  paragraph  of  NRC-15, 
"National  Standards  Committee 
Membership  Files,"  entitled  "Categories 
of  records  in  the  system"  is  revised  to 
read  as  follows: 

NRC-15 

SYSTEM  name: 

National  Standards  Comm.ittoe 
membership  files. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  a  comprehensive 
record  of  NRC  personnel  on  the  nuclear 
standards  committees  and  contains 
members'  names,  the  names  of  the 
committees  to  which  they  belong,  and 
the  names  of  the  NRC  offices  in  which 
the  members  work, 
***** 

9.  The  paragraph  of  NRC-16.  "Facility 
Operator  Licensees  Recoids  Files," 
(nititled  "Routine  uses  of  records 
maintained  in  the  sy-stem,  including 
categories  of  users  and  the  purposes  of 
such  uses"  is  revised  to  read  as  follows: 

NRC-16 

SYSTEM  NAME: 

Facility  operator  licensees  records 
files. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCK  USES: 

Information  in  these  records  may  be 
used: 

a.  To  determine  if  the  individual 
meets  the  lequirements  of  10  CFR  Part 
55  to  take  an  examiination  or  to  be 
issued  an  operator's  license; 

b.  For  any  of  the  routine  uses 
specified  in  the  Piefatory  Statement, 
except  paragraph  number  3; 

c.  To  provide  researchers  with 
information  for  statistical  evaluations 
related  to  selections,  training  and 
examination  of  facility  operators; 

d.  To  provide  for  examination  and 
testing  material  and  obtain  results  from 
contractors;  and 

e.  To  provide  facility  managment  with 
sufficient  information  to  enroll  the 


individuals  in  the  licensed  operator 
requalification  program. 

***** 

10.  The  paragraphs  of  NRC-18.  "Office 
of  Inspector  and  Auditor  Index  File  and 
Associated  Records"  entitled  "Authority 
for  maintenance  of  the  system," 
"Routine  uses  of  records  maintained  in 
the  system,  including  calegories  of  users 
and  the  purposes  of  such  uses,"  and 
"Safeguards"  are  revised  to  read  as 
fo!lo\vs: 

NRC-18 

SYSTEM  NAME: 

Office  of  Inspector  and  Auditor  Index 
File  and  Associated  Records. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Subsections  25(c)  and  161(c)  of  the 
Atomic  Energv  Act  cf  1954,  as  amended, 
42  U.S.C.  2035(c)  and  2201(c)(1976]; 

b.  Subsection  201(f)  Energy 
Reorganization  Act  of  1974,  42  U.S.C. 
5841(f)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSFS  OF  SUCH  USES: 

a.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  local,  or  foreign  agency 
or  to  an  individual  or  organization,  if  the 
disclosure  is  reasonably  necessary  to 
elicit  information  or  to  obtain  llie 
cooperation  of  a  witness  or  an 
informant. 

b.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  falling  within 
the  purview  of  the  Office  of  Inspector 
and  Auditor  that  has  been  referred  for 
audit,  inspection  or  investigation  may  be 
disclosed  as  a  routine  use  to  the 
referring  agency,  group,  organization  or 
individual  to  notify  such  agency,  group, 
organization  or  individual  cf  the  status 
of  the  case  or  matter  or  of  any  decisions 
or  determinations  that  has  been  made. 

c.  A  record  in  the  system  of  records 
relating  to  an  individual  V^\d  in  custody 
pending  arraignment,  trial,  or  s-entence. 
or  after  conviction,  may  be  d'sclosed  as 
a  routine  use  to  a  Federal.  Slate  local  or 
foreign  prison,  probation,  parole  or 
pardon  authority,  or  to  any  agency  or 
individual  concerned  with  the 
maintenance,  transportation,  or  release 
of  such  an  individual. 

d.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  may  be 
disclosed  as  a  routine  use  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States. 

e.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  local  or  foreign  law 


enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency. 

f.  A  record  in  the  system  of  records  in 
the  nature  of  an  audit,  inspection  or 
investigation  report  relating  to  the 
integrity  and  efficiency  of  the 
Commission  operation  and  management 
may  be  disseminated  outside  the 
Commission  as  part  of  the  Commission's 
responsibility  to  inform  the  Congress 
and  the  public  about  Commission 
operations. 

g.  A  record  in  the  system  of  records 
may  be  disclosed  for  any  of  the  routine 
uses  specified  in  the  Prefatory 
Statement. 


SAFEGUARDS: 

The  index  is  maintained  in  unlocked 
file  cabinets  and  the  associated  records 
are  located  in  lockable  metal  filing 
cabinets  or  safes.  All  records  are  under 
visual  control  during  normal  working 
hours,  available  on'y  to  authorized 
personnel  whose  duties  require  access, 
and  stored  in  a  room  that  is  locked  after 
norm.al  working  hours. 

11.  The  paragraph  of  M^C-20, 
"Official  Travel  Reco.^ds,"  entitled 
"Retrievability"  is  revised  to  read  as 
follows: 

NRC-20 

SYSTEM  NAME: 

Official  Travel  Records 


RETRIEVABILITY: 

Records  are  accessed  by  namie,  social 
security  account  number,  authorization 
number,  estimated  tiavel  start  day, 
authorization  process  day,  voucher 
process  day.  and  voucher  paym.ent 
schedule  number. 
***** 

12.  The  paragraph  of  NRC-22, 
"Personnel  Performance  Appraisals." 
entitled  "Retention  and  Disposal "  is 
revised  to  read  as  follows: 

NRC-22 

SYSTEM  name: 

Personnel  Performiance  Appraisals 


RETENTION  AND  DISPOSAL: 

Retained  1  year,  or  until  subsequent 
rating  is  prepared,  whichever  is  later, 
then  destroyed  by  shredding. 

***** 

13.  The  paragraphs  of  NRC-27, 
"Radiation  Exposure  Information  and 
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Reports  System  IREIRS),"  entitled 
"Categories  of  Individuals  covered  by 
the  system"  and  "CHtegories  of  records 
in  the  system  '  are(  revised  to  read  as 
follov^s: 

NRC-27 

SYSTEM  NAME: 

Radiation  Expo$ure  Information  and 
Reports  System  (REiRS) 


categories  of  individuals  covered  bv  the 
system: 

Individuals  moriitored  for  radiation 
exposure  while  employed  by  or  visiting 
or  temporarily  assigned  to  certain  NRC 
licensed  facilities;  individuals  who  were 
exposed  to  radiation  or  radioactive 
materials  in  incidents  required  to  be 
reported  pursuant  to  10  CFR  20.403  and 
20.405  by  all  NRC  licensees;  individuals 
who  may  have  been  exposed  to 
radiation  or  radioective  materials  off- 
site  from  a  facility,  plant,  installation,  or 
other  place  of  use  of  licensed  materials, 
or  in  unrestricted  areas,  as  a  result  of  an 
incident  involving  byproduct,  source,  or 
special  nuclear  material;  as  then 
required  by  NAVMED  P-5055,  Radiation 
Health  Protection  Manual,  monitored 
individuals  terminating  their  service 
with  the  Navy  prior  to  1977;  and 
monitored  employees  of  all  the 
registrants  of  the  State  of  Illinois. 

categories  of  records  in  the  system: 

These  records  contain  information 
relating  to  individual's  name;  sex;  social 
security  account  number;  date  of  birth; 
job  category;  period  of  employment; 
place  and  period  date  of  exposure; 
name,  address,  and  license  number  of 
individual's  employer;  licensee  name 
and  number  reporting  the  incident; 
radiation  doses  or  estimates  of  exposure 
received  during  this  period;  types  of 
radiation;  part(8)  Or  organ(s)  exposed; 
and  nuclide(s]  involved.  Some  reports 
will  indicate  whether  the  individual  is  a 
contractor  or  a  utility  employee. 
Between  January  1972  and  May  1974  the 
following  information  was  also  recorded 
for  individuals  over-exposed  to 
radiation:  sex,  training  experience, 
regular  occupation  of  the  exposed 
Individuals;  device  or  method  used  to 
determine  dose(s)c  brief  statement 
describing  the  incident  and  the  causes; 
corrective  actions  taken;  status  of 
exposed  individual  (i.e.,  medical 
treatment);  type,  age,  and  manufacturer 
of  malfunctioning  equipment;  and 
cumulative  dose  prior  to  incident. 
*         *         •         •         * 

14.  The  paragraphs  of  NRC-31, 
"Secretariat  Records  Facility  Files." 
entitled  "System  tame."  "System 


location,"  "Categories  of  individuals 
covered  by  the  system,"  "Categories  of 
records  in  the  system,"  "Authority  for 
maintenance  of  the  system."  "Routine 
uses  of  records  maintained  in  the  system 
including  categories  of  users  and  the 
purposes  of  such  uses,"  "Storage," 
"Retrievability."  "Safeguards," 
"Retention  and  disposal."  and  "Systems 
exempted  from  certain  provisions  of  the 
act"  are  revised  to  read  as  follows: 

NRC-31 

system  name: 

Correspondence  and  Records  Brunch. 
Offic  e  of  the  Secretary.  NRC. 

system  location: 

Office  of  the  Secretary, 
Correspondence  and  Records  Branch. 
NRC,  1717  H  Street,  N.'W..  IVashington. 
DC  20555. 

categories  of  individuals  covered  by  the 
system: 

The  majority  of  records  in  this  s>stem 
consist  of  internal  NRC  memoranda 
between  NRC  employees  and  the 
Chairman,  a  Commissioner,  or  the 
Secretary  in  the  ordinary  course  of 
carrying  out  the  official  business  of  the 
NRC.  Records  also  include 
correspondence  from  Members  of 
Congress  and  their  staffs  includmg 
constituent  referrals,  and  White  House 
correspondence  referred  to  the  NRC  for 
response.  Correspondence  may  identify 
an  individual's  social  security  number, 
date  of  birth,  address,  and  employment 

categories  of  records  in  the  system: 

These  records  contain  information 
concerning  all  subjects  which  directly  or 
indirectly  relate  to  the  fulfillment  of 
NRC's  statutory  mandate.  Records 
include  information  dealing  with  the 
policy,  legal,  administrative,  and 
adjudicatory  functions  of  the  NRC 

authority  for  maintenance  of  the 
system: 

a.  Section  201,  Energy  Reorganization 
Act  of  1974,  42  U.S.C.  5841  91976); 
h  44  U.S.C.  3101  (1970). 

routine  uses  of  records  maintained  in 

THE  system  including  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  may  be  used  for  any  of 
the  routine  uses  specified  in  the 
Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 


RETRIEVABILITY: 

Most  records  are  accessed  by  subject 
matter  headings  and  are  not  individually 
identifiable.  Access  to  some 
correspondence  by  individual  name  is 
available  through  correspondence 
control  documents. 

SAFEGUARDS: 

Acces.s  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Classified 
materials  are  maintained  in  approved 
safes,  and  unclassified  records  are 
maintained  in  rolling  file  equipment. 
Access  to  floor  where  records  are  held 
is  controlled  24  hours  per  day  by 
Federal  Protective  Officers. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l),  the 
Commission  has  exempted  portions  of 
the  system  of  lecords  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1),  (e)(4j(C),  (H)  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  Section  9.95  of  the  NRC 
regulations  (10  CFR  9.95). 

15.  The  paragraphs  of  NRC-33. 
'Special  Inquiry  File,"  entitled  "System 
location"  and  "Storage"  are  revised  to 
read  read  as  follows: 

NRC-33 

SYSTEM  NAME: 

Special  Inquiry  File 

SYSTEM  LOCATION: 

a.  Primary  system:  Special  Inquiry 
Group,  U.S.  Nuclear  Regulatory 
Commission,  7920  Norfolk  Avenue. 
Bethesda,  Maryland. 

b.  Duplicate  system;  A  duplicate 
system  exists,  in  whole  or  in  part,  at  the 
TERA  Advanced  Services  Corporation, 
7101  Wisconsin  Avenue.  Suite  1400, 
Bethesda,  Maryland. 


STORAGE: 

Maintained  in  microfiche,  disks,  tapes, 
and  paper  in  file  folders.  Documents  are 
maintained  in  secured  vault  facilities. 

«  •  *  ft  • 

16.  The  paragraph  of  NRC-34, 
"Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  Correspondence 
Index  and  Associated  Records,"  entitled 
"System  manager(s)  and  address"  is 
revised  to  read  as  follows: 
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NRC-34 

SYSTEM  NAME: 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  Correspondence 
Index  and  Associated  Records 


SYSTEM  MANAGEH(S)  AND  ADDRESS: 

Chief,  Technical  Infurm.ation  Branch, 
Advisory  Committee  on  Reactor 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

*         *         *         *         < 

17.  The  paragraphs  in  NRC-36, 
"Employee  Locator  Records  Files," 
entitled  "Storage,"  "Safeguards,"  and 
"System  manager(s)  ;:nd  address"  are 
revised  to  read  as  follows: 

NRC-36  .- ' 

SYSTEM  name: 

Employee  Locator  Records  Files 


STORAGE: 

Maintained  on  index  cards. 


SAFEGUARDS: 

.Maintained  in  controlled  access  room 
under  24-hour  visual  control  of  .NRC 
operators.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 


SYSTEM  MANAGER(S)  AUO  ADDRESS: 

Chief,  Telecommunications  Branch, 
Division  of  Facilities  and  Operations 
Support,  Office  of  Administration,  U.S. 
Nuriear  Regulatory  Commission, 
Washinglon,  00  20555. 

It  *  *  *  * 

18.  The  paragraphs  of  NRC-38. 
"Mailing  Lists,"  entitled  "System 
location"  and  "System  manager's)  and 
address"  are  revised  to  read  as  follows: 

NRC-38 

SYSTEM  name: 

Mailing  lists 

SYSTEM  location: 

Primary  system:  Division  of  Technical 
Information  and  Document  Control, 
Office  of  Administration.  NRC.  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Technical 
Information  and  Document  Control, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 


Dated  at  Bethesda,  Maryland,  this  16th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  ),  Dircks, 
Executive  Director  for  Operations. 

[VR  Dor,.  80-39755  Filed  12-22-80:  8:45  um) 
BILLING  CODE  7590-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ISupplement  to  Department  Circular,  Public 
Debt  Series— No.  37-80] 

Series  Z-1982  Notes;  Interest  Rate 

Dficember  17, 1980. 

The  Secretary  announced  on 
December  16,  1980,  that  the  interest  rate 
on  the  notes  designated  Series  Z-1982, 
described  in  Department  Circular — 
Public  Debt  Series— No.  37-80,  dated 
December  11. 1960  will  be  15''8  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  ISVs  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretory. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

|FR  Doc  8CM0C30  Filfd  12-22-80;  8;4S  umj 
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UKSTED  STATES  RAILWAY 
ASSOCIATION 

Future  Funding  cf  Conrail;  CorTirr,ent3 
invited 

The  United  States  Railway 
Association  issued  a  report  on 
December  17, 1980,  entitled  "Federal 
Funding  of  Conrail:  Rail  Service 
Objectives  and  Economic  Realities", 
and  invites  comments  from  interested 
parties. 

The  report  is  the  Association's  initi.il 
step  in  meeting  the  rei^jiremenls  to 
reexamine  Conrail  contained  in  the 
Staggers  Rail  Act  of  1980.  The  report 
sets  the  stage  for  a  statutory  report  to 
the  Congress  in  April  1981  by  providing 
a  historic  review  of  railroad  problems  in 
the  Northeast  and  Midwest  regions  of 
the  United  States,  i.".c!uding  the 
bankruptcy  of  Conrail's  predecessors; 
the  Final  System  Plan  which  created 
Conrail  pursuant  to  the  Regional  Rail 
Reorganization  Act  of  1973;  the 
performance  of  Conrail  since  1976, 
including  economic  and  other  reasons 
for  its  inability  to  reach  self- 
sustainability;  an  answer  to  the  Staggers 


Rail  Act  request  regarding  continued 
Federal  funding  of  Conrail  through  1985; 
and  an  outline  of  the  Association's 
analytic  approach  to  the  remaining 
Staggers  Rail  Act  requests  regarding 
reduced  Federal  funding  of  Conrail  and 
no  further  Federal  funding  of  ConraiL 

Copies  of  the  report  can  be  obtained 
from  the  Association's  Public 
Information  Officer,  Alex  Bilanow.  at 
the  following  address:  United  States 
Railway  Association,  955  L'Enfant  Plaza 
North,  S.W.,  Washington,  D.C.  20,595  or 
by  telephoning  202/426-4250. 

Due  to  the  timetable  established  by 
the  Staggers  Rail  Act  of  1980,  the 
Association  requests  that  comments  be 
submitted  by  January  23, 1931. 
Comments  should  be  addressed  to:  Peter 
J.  Gallagher,  Esq  ,  Secretary,  United 
States  Railway  Association,  955 
L'Enfant  Plaza  North.  S.W.,  Washington, 
D.C.  20595. 
Peter  J.  Gallagher, 
Sec  rctary- 

jfK  D,.     !i(V-)iX>JtJ  Filed  12-18-80:  8:45  .im| 
BILLING  CODE  a240-01-M 


OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Public 
Ccnsuilaticns  on  the  President's  North 
American  Trade  Agreement  Report  to 
the  Congress 

The  Trade  Policy  Staff  Committee 
(TPSC)  is  planning  to  hold  public 
consultations  on  February  12, 1981  as 
part  of  its  preparation  of  a  Presidential 
report  to  Congress  c::  North  American 
trade  agreements  pursuant  to  Section 
1104  of  the  Trade  Agreements  Act  of 
1979  (Pub.  L.  96-39].  The  location  of  the 
planned  session  is  Miama,  Florida. 
Ntiami  has  been  added  to  the  list  of 
cities  mentioned  in  the  Federal  Register 
noUce  of  Ociuber  23.  1980  (45  FR  71463). 
These  public  consaitations  are  intended 
to  facilitate  an  exchange  of  views 
between  the  U.S.  Government  and 
parties  interested  in  U.S.  trade  and 
economic  relationships  with  other  North 
American  countries. 

The  report  will  cover  the  countries  in 
the  northern  portion  of  the  western 
hemisphere  (Canada,  Mexico,  and  those 
of  Central  America  and  the  Caribbean). 
It  will  address  ail  aspects  of  U.S. 
economic  relationships  with  those 
countries  that  bear  upon  U.S.  trad" 
including  agricultural,  industrial  and 
trade  policies,  and  energy, 
transportation,  services  and  inxestment 
issues.  The  report  will  represent  a 
comprehensive  examination  and 
analysis  of  North  American  trade  policy 
issues,  and  will  provide  valuable 


84906 


Federal  Register  /  Vol.  45,  No.  246  /  Tuesday,  December  23.  1980  /  Notices 


84907 


information  for  the  development  of  U.S 
policies  concerning  North  American 
trade. 

Presentations  fiom  the  public 
providing  information,  problems, 
analyses,  or  proposals  concerning  any 
aspect  of  North  Ajnerican  trade  issues 
are  invited  at  this  session.  Parties 
wishing  to  make  a  presentation  should 
notify  Carolyn  Frank,  TPSC  Secretary 
(Office  of  the  U.S.  Trade  Representative, 
Executive  Office  of  the  President, 
Washington,  D.C.  20506)  by  January  23. 
1981  of  their  intention,  giving: 

1.  Their  names,  addresses,  and 

telephone  numbers. 

Dated:2.  A  brief  summary  of  theii 
presentLiiion. 

Persons  expressing  an  interest  in  the 
consultations  will  receive  notice  from 
the  TPSC  confirming  the  meeting  and 
giving  details  of  the  time  and  place  it  is 
to  be  held. 

Remarks  should  be  limited  to  no  more 
than  15  minutes,  to  allow  time  for 
possible  questions  from  the  TPSC 
members  and  adequate  discussion. 
Participants  also  should  provide  10 
typed  copies  of  their  presentation  at  the 
tim.e  of  the  hearings. 

For  further  information,  please  contact 
Harvey  E.  Bale.  Jr.,  (202)  395-3510, 
Ann  H.  Hughes, 
Cba.'rnian.  Trade  Palicy  Staff  Committci: 

BILLING  CODE  3190-01-M 


Sunshine  Act  Meetings 


This   section   of  the   FEDER.AL   REGiSTER 
contains   notices  of   meetings  put-list^od 
L"der  the   'Government   In   the   Sunshine 
Acf    (Pub.    L     94-409)    5    U.S  C. 


552b(e)(3). 

Civil  Aeronautics  Board 

Items 
1.  2 

Fede'-ai  Mine  Safety  and  Health 
Review  Commission 

National  Council  on  Educational  Re- 
search  

Securities  and  Exchange  Commission . 


1930] 


CIV'll.  AEi-ONAUTlC;  F.OARD. 

TIME  ft^  D  DA-'F.:  9.j0  .i.i;i.,  December  18, 
I'^^'SO. 

PU«Cc.  Ruom.  1027,  1325  Connecticut 
.\v;'nue.  NVV,,  VVa.Vhington,  D.C.  20428. 

.SUB,JECT: 

Dclution:  17.  Docket  EAS-:33S.  EAS-338. 
Appeals  of  Kingman  and  Prescott,  Arizona 
(Memo  087-A,  OGC,  BDA,  OCCR) 

Addition:  i7a.  Dockets  38962  and  38963. 
Republic  Airlines'  notice  to  suspend 
service  at  Athens,  Georgia,  and  its 
application  tor  exemption  to  suspend  early 
(BDA) 

s-i"A'ru3:  Open. 

r-cBSON  TO  contact:  Phyllis  T.  Kaylor, 

the  St .  :i-'uiry.  [202)  673-5068. 

|S-234;-R(l  l-llod  12-1SV80;  9:2.?  am) 
BILLING  CODE  6320-01-M 


IM  C'O?,  Amdt.  1,  Da.:.o.'ibet  15.  ;580] 
CIViL  AERONAUTICS  BOAaO. 

Ti.'/E  AND  Date:  9:30  a.m.,  December  18, 

I'JoO. 

PLACE:  Room  1012,  1(!25  Connecticut 
A\enLie.  N.'\A'.,  Washington,  D.C.  20428. 

SUBJECT:  20  Revit'w  of  ALviation 
Relations  with  Coi^)^r;b::^    (B!.\i 

STATUS:  Closed. 

PERSON  TO  CONTACT   Phy!!;<-  1     k.,^  W)\ . 
the  Secretary  (20.';  r.r3-50f53. 

BILLING  CODE  6320-01-M 


H"".£:S:-.  L  M!,St  :>,irET',   AND  HTfiLTii 

December  17, 1980. 

TIME  AND  DATE:  iO  a.m.,  Wednesday, 

December  24,  1980. 

F-%  A :e:  Room  600, 1730  K  Street  NW.. 

wasnington,  D.C. 

status:  Opfn. 

MATTERS  TO  L-"^  ccr,vr->'  red:  i'je 

Commission  \vi:I  consider  and  act  upon 

the  following: 

1.  Tazco,  Incorporated,  Docket  No  V'A  80- 
121.  (Pc'tifion  for  Discretionary  Review;  issues 
inclutfe  Vvhefher  an  administrative  law  iudge 
has  authority  to  suspend  a  civil  penally  when 
a  violation  has  occurred. 1 

CONT*r,T  ^■";'<so^^  F    ■  '"•:::■:£ 

infcrmatiom: 

Jean  Elien,  202-653-5632. 

|S-.;i45-eOFjlHci  12-!9-80,  9-59  am] 
BILLING  CODE  6820-12-M 


NATIONAL  CO'.'fJCii.  0-;  '  -t'CATiONAL 
RESEARCH. 

"FEDERAL  REGISTf-lrt  '  ClTfiTlCJ  OF 
Pi^EV/iOUS  ANNO!.'NCLME»JT:  S-l.-i'.)  Filed 
July  21,  1980.  9:3i  .j.it]. 

The  National  Council  on  Educational 
Research  hereby  gives  notico  thai  !he 
meeting  scheduled  for  January  23  Tppl, 
has  been  changed  io  jCirrucry  22.  1981.  at 
the  NIE  Offices,  Room.  823,  1200  19-h 
Street,  N.W.,  Washington,  DC.  Thp 
agenda  for  that  meeting  will  be 
published  in  th'-'  Federal  Regi.sicr  at  a 
! a '. "r  :-!,!; e 

PERSON  TO  CCNTAC7  FOR  MORE 

!NFO-»f  A7:on:  Ella  L  Jones, 

/\d::im.   Uative  Coordimtor;  telouhone 

202/254-7900. 

Peter  H.  Gerber, 

Chief.  Policy  Sr  Administrative  Coordination, 

National  Council  on  Educational  Research. 

|S-2343-IK)  ''ilfrt  12-Itl-l;0  !':22  cm| 
BILLING  CODE  4000  OS-M 


Sr.CUn'T!'   J  lif^D  E.Xv';HANGE  COmN'SSION. 
FEOF-- AL  RE.GSSTER"  C'TATiON  OF 

PREVIOUS  A  :s0JNCtrMf.NT:  45  FR  81922, 
ntci'::ii:'er  12,  1980, 

STATUS;  Closed  m.ej'mg. 

PLACZ:  RL^om.  825,  500  North  Capitol 

Strer'   Washington  D.C. 

DATE  PREVIOUSLY  ANNCUNCEC     i  ..(£0 ay 

Decernbp/  9.  1980. 


Fede-ral    Register 
Vol.  45.  No.  248 

Tuesday.  December  23,  1980 


CHA    .•    ■  :s  T  ,■■=  f.T;;;Tj\G:  Rescheduling/ 

addii.ur.al  items: 

Tb.e  closed  mt^eting  scheduled  for  Friday, 
December  19,  1980,  at  10:00  a.m.  has  been 
rescheduled  for  Monday,  December  22, 
1980,  at  9:30  a.m. 

The  subject  matter  of  the  closed  meeting  on 
Monday,  December  22,  1980,  at  9:30  a.m., 
will  be: 

Institution  of  injunctive  action. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  December  18, 
1980,  following  the  2:30  p.m.  open 
meeting: 

Consideration  of  amicus  participation. 
Freedom  of  Information  Act  appeals. 
Litigation  matter. 

Chairman  Williams  and 
Commissioners  Evans,  Friedman,  and 
Tnomas  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  Fo-  furthrr 
i:  forrr.ation  and  to  ascenain  what,  if 
ar.;. ,  n-c^tiers  have  been  added,  deleted 
or  postponed,  please  contact:  Art 
Delibert  at  (202]  272-2467. 

December  18, 1980. 

-  j;:4ii-ar(  Filed  12-19-fiO;  10:52  am| 
B'LIING  CODE  e'^'O-OI-M 


'jr-*-.«»-3— ..-  W^     I 


3^--  JJWWWg.    |.^.^<-7gy^  ..    .-r,  -r.»3rv.-l 


y  -ry.y--*-nF»-p%Jfc .  fJ^'JI^^auKM^ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Radiological  Emergency 
Preparedness/Response  Plan  for 
Commercial  Nuclear  Power  Plant 
Accidents  (Master  Plan) 

agency:  Federal  Emergency 

Management  Age^cy. 

action:  Publication  of  the  Master  Plan 

I  :  !;:;  ,:;rr.  Use  lild  Public  Comment, 


summary:  This  pl^n  is  in  response  to  a 

l-'ijislative  mandate  for  expeditious, 
efficient  and  coorjiinated  action  by 
appropriate  Fedr^Ual  agencies  to  protect 
the  public  health  end  safety  in  case  of 
accidents  at  r arrT-crcial  nuclear  power 
plants.  This  Ma.-t^r  Plan,  prepared  with 
assistance  from  tlje  Systems  Research 
and  Applications  Corporation  under 
contract  to  FE.M.\  mcliides  an  overview 
of  how  the  Federal  response  to  such  an 
accident  would  bt  managed,  assigns 
responsibilities  t'j  Federal  agencies 
expected  to  be  involved,  and  provides 
guidance  on  the  pk-eparation  of  agency 
plans  f.nr  carryinsj  out  their  assigned 
responsibilities.  Iri  its  present  form,  the 
Master  Plan  would  be  the  basis  for  a 
Federal  response  to  a  nuclear  power 
plant  accident.  It  is,  however,  only  the 
first  step  in  the  development  of  a 
comprehensive  plan  which  will  be 
achieved  with  tha  preparation  of  agency 
plans  and  their  coordination  and 
consolidation  by  FEMA.  The  Master 
Plan  calls  for  the  completion  of  these 
a^e-ncy  plans  vvitbin  four  m,onihs  from 
the  date  of  this  plomulgation.  During  the 
de',  e'lcpment  of  tie  Master  Plan,  the 
contractor  and  FfMA  staff  m.embers 
have  sought  the  wiews  and  obtained 
concurrence  on  drafts  from  the  staffs  of 
agencies  involved.  It  is,  therefore, 
published  here  far  interim  use  by  these 
agencies  and  FEMA. 
DATES:  Comments  on  the  Master  Plan 
are  encouraged.  Such  comments  will  be 
considered  in  any  revision  to  the  Master 
Pljn  and  in  the  preparation  of  agency 
implementing  phins.  Comments  arc  due 
February  6,  1981. 

ADDRESS:  Send  com.ments  to  Rules 
Uoi;ke?  Clerk,  Federal  Emergency 
Managnment  Agency.  1725  I  Street. 
.\.W.,  Room  801.  Washington.  DC. 
204~J 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Mrifshall  E.  Sanders,  Assistant  Director, 
Policy  Planning.  Radiological  Emergency 
Preparedness  Division,  Federal 
Enicrgencv  Mdnagement  Agency.  1725  I 
Si:ee'  N.VV.,  Washington,  DC,  20472, 
telephone;  (202)  $23-1718, 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  ReguLtory  Commission 


Appropriation  Authorization  (Pub.  L,  90- 
295,  June  30,  1980],  Sec.  304.  requires  that 
the  President  prepare  and  publish  a 
.National  Contingency  Plan  which  would 
provide  for  an  expeditious,  efficient  and 
coordinated  Federal  response  to  an 
accident  at  a  commercial  nuclear  power 
plant.  In  E.xecutive  Order  12241,  the 
President  delegated  responsibility  for 
preparation  of  this  plan  to  the  Director, 
FEMA,  and  directed  that  the  plan  be 
published  in  the  Federal  Register 
periodically.  In  order  to  make  the  title 
more  descriptive  of  the  purpose  and 
content,  the  plan  is  called  the  National 
Radiological  Emergency  Preparedness/ 
Response  Plan  for  Commercial  Nuclear 
Power  Plant  Accidents. 

Dd'.'d:  December  15. 1900. 
lohn  W.  Macy,  Jr.. 
Director. 

Tablfi  of  Contents 

I.  Purpose 

I!.  Background  and  Assumptions 
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B  Planning  Guidance 

VI,  Development  and  Maintenance 

VII,  Authorities 

National  Radiological  Emergency 
Preparedness.'Respon.se  Plan  For 
Commercial  Nuclear  Power  Plant 
.Accidents  (Master  Plan) 

I.  Purpose 

.■\n  efficient  and  effective  Federal 
response  to  a  peacetime  radiological 
accident  at  a  comm.ercial  nuclear  power 
plant  will  depend,  in  large  m.easure  on 
the  success  of  prior  planning  and 
preparedness  Such  planning  and 
preparedness  requires  a  systematic, 
coordinated  approach  at  the  national 
le\e!. 

This  Master  Plan  is  the  core  of  the 
National  Radiological  Emergency 
Preparedness./Response  Plan  for 
Com,m.ercial  Nuclear  Power  Plant 
Accidents,  Its  purpose  is  threefold: 

•  Provide  a  framework  for  Federal 

radiological  emergency  planning  by 
describing  the  management  of  a 
coordinated  Federal  response  to  nuclear 
accidents  at  corr.mercial  nuclear  power 
plants  and  b>  describing  the  necessary 
coordination  and  interface  of  the  Federal 
response  with  that  of  State/local 
governm.ents  and  the  licensee. 


•  .-Xssigri  respor.siliiliiies  to  Federal  agencies 

for  radiological  emergency  planning, 
preparedness  and  response. 

•  Prov  ide  policy  and  planning  guidance  for 

development  of  the  detailed 
implementation  plans  required  of  each 
Federal  agency  assigned  responsibilities 
in  this  Master  Plan, 

This  Pl;in  does  not  apply  to: 

•  Accidents  involving  nuclear  weapons; 

•  Accidents  at  Department  of  Defense  (DoD) 

or  Department  of  Energy  (DOE)  facilities: 

•  Acts  of  sabotage  or  terrorism;  or. 

•  Transportation  atxidents  involving 

radioactive  material. 

The  promulgation  of  this  Master  Plan 
is  the  first  step  in  developing  an 
integrated  National  Radiological 
Emergency  Preparedness/Response  Plan 
For  Commercial  Nuclear  Power  Plant 
Accidents.  The  second  step  is  the 
preparation  of  detailed  agency 
implementation  plans  describing  the 
procedures,  organizations,  capabilities 
and  interfaces  each  Federal  agency 
intends  to  use  to  fulfill  its 
responsibilities  assigned  by  this  Master 
Plan.  The  completed  agency 
implementation  plans  will  be  submitted 
to  the  Federal  Emergency  Management 
Agency  (FEMA)  within  four  months 
from  the  date  of  promulgation  of  this* 
Master  Plan.  FEMA  will  review  the 
agency  implementation  plans  and. 
working  with  each  agency,  will  integrate 
them  and  this  Master  Plan  into  a 
comprehensive  National  Radiological 
Emergency  Preparedness/Response  Plan 
for  Commercial  Nuclear  Power  Plant 
Accidents. 

II.  Background  and  .\ssumptions 

A.  Background 

On  December  7.  1979,  the  President,  in 
response  to  the  recommendations  of  The 
President's  Conwission  on  the  Accident 
cit  Three  Mile  Island,  directed  that 
FFA1A  assume  lead  responsibility  for  all 
Federal  off-site  nuclear  emergen  y 
planning  and  response.  Additionally,  the 
President,  in  Executive  Order  12241, 
delegated  to  FEM.-\  the  responsibility  for 
the  development  and  prom.ulgation  of 
this  Plan,  to  be  prepared  in  response  to 
the  provisions  of  Scc.  304  of  the  Nuclear 
Regulatory  Com.mission  (NRC) 
Appropriation  Authorization  (Pub.  L.  9t)- 
295 — June  30. 1980),  which  requires  the 
President  to  p-epare  and  publish  a 
National  Contingency  Plan  to  provide 
for  expeditious,  efficient,  and 
coordinated  action  by  appropriate 
Federal  agencies  to  protect  the  public 
health  and  safety  in  case  of  ace  dents  at 
commercial  nuclear  power  plant ,, 

This  Plan  deals  with  Federal  oft-site 
preparedness  for  and  response  to  an 
accident  at  a  commercial  nuclear  power 
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plant.  The  Federal  on-site  response  is 
the  responsibility  of  the  NRC  and  is  not 
addressed  here,  except  to  the  extent  that 
on-site  activities  must  be  coordinated 
with  the  off-site  response.  The  NRC 
Appropriation  Authorization  also 
directed  the  NRC  to  prepare  an  agency 
plan  for  responding  to  accidents  at 
nuclear  power  plants. '  This  plan  will  be 
integrated  into  the  National  Radiological 
Emergency  Preparedness/Response  Plan 
for  Commercial  Nuclear  Power  Plant 
Accidents. 

B.  Assumptions 

The  following  major  assumptions  are 

basic  to  this  Plan. 

1.  The  Federal  role  in  off-site  response 
is  one  of  assisting  Slate  officials  who 
have  asked  for  Federal  aid  because  they 
have  determined  that  they  have 
insufficient  technical  and/or  logistical 
resources  to  cope  adequately  with  the 
off-site  consequences  of  a  nuclear 
accident  at  a  commercial  nuclear  power 
plant  in  their  State  or  in  a  neighboring 
State.  Federal  agencies  can  assume  that 
State/local  agencies  have  radiological 
emergency  plans  to  cover  their 
functional  responsibilities  and  that  the 
State/locality  will  aiisume  the  overall 
management  of  the  off-site  response.^ 

2.  Legislative  or  executive  authorities 
enabling  the  Federal  Government  to 
respond  to  a  peacetime  radiological 
emergency  either  currently  exist  or  will 
be  acquired.  In  addition,  FEMA  will 
assist  Federal  agencies  in  budgeting  or 
seeking  reimbursement  for  the  costs  of 
responding  to  accidents  at  cotnn-ercial 
nuclear  power  plants. 

3.  The  President,  if  requested  by  the 
Governor  of  the  affected  State,  can 
declare  an  "Emergency"  or  "Major 
Disaster"  under  the  provisions  of  the 
Federal  Disaster  Relief  Act  of  1974  (Pub. 
L.  93-288).  However,  the  responsibilities 
and  functions  of  the  various  Federal 
agencies  as  described  in  this  Master 
Plan  would  be  essentially  the  same 
whether  or  not  such  declaration  is  made. 

III.  Mana^iument  Overview 

This  section  describes  the  mangement 
of  the  Federal  off-site  response  to 
radiological  accidents  at  commercial 
nuclear  power  plants.  It  includes 
notification  procedures  and  a 
generalized  description  of  the 
interaction  between  the  Federal 
response  and  that  of  the  States  It  does 
not,  however,  describe  the  management 


'  Reporl  io  Cor.gross:  NRC  InciileiU  Rasponse 
Plan.  Nl'REG-0728.  September  1980, 

'Althougti  Fedordl  assistance  will  be  requested 
by  the  Stiite,  it  is  recognized  that  in  some  SlJtes  the 
local  government  has  primary  responsibility  for 
managing  the  accident  with  the  State  assisting  their 
efforts. 


of  the  State  response  as  that  may  vary 
substantially  from  State  to  State. 
Because  the  Federal  off-site  response  is 
piovided  to  assist  the  States  as  opposed 
to  managing  the  off-site  response  to  the 
accident.  Federal  agency  plans  must  be 
sufficiently  flexible  to  adapt  to  the 
needs  of  the  individual  States. 

A.  Response  Management 

Management  of  the  Federal  response 
requires  the  coordination  of  a  number  of 
Federal  agencies  with  each  other  and 
with  appropriate  State  and  local 
authorities.  It  begins  with  the  realization 
that  a  Federal  response  has  two 
components:  Technical  (primarily 
radiological)  and  non-technical.  No  one 
Federal  agency  has  the  capability  to 
effectively  coordinate  both  components 
alone,  hence,  this  responsibility  will  be 
shared  by  the  NRC,  DOE  and  FEMA. 
The  NRC,  with  its  responsibility  for 
licensing  and  regulating  the  utility,  is  in 
the  best  position  to  understand 
conditions  at  the  facility  and  to 
assimilate  and  interpret  the  vast  amount 
of  technical  data  derived  from  on-  and 
off-site  instrumentation.  The  NRC. 
therefore,  will  be  responsbile  for 
technical  coordination  of  the  Federal 
response.  For  the  purposes  of  this  Plan, 
"technical"  refers  to  all  aspects  of 
radiological  monitoring,  evaluation, 
assessment  and  reporting,  the 
application  of  sophisticated  tec  hnology 
to  control  or  predict  the  impact  of 
radiological  contamination,  and  the  use 
of  all  available  instrumentation  to 
develop  recommendations  for  protective 
measures  for  the  affected  population 
and  the  decontamination  of  property. 
The  NRC  will  prepare  appropriate 
recommendations  for  protective 
measures  for  State  and  local  officials, 
including  the  governors  and  local  chief 


executives.  Such  recommendations  will 
reflect  all  substantive  dissenting  views 
from  other  Federal  agencies  and  the 
licensee  and  v\ili  be  presented  jointly 
with  F'EMA.  Diiect  contact  between  the 
NRC  and  State/local  officials  is  to  be 
expected  if  imminent  peril  to  the  public 
health  and  safety  exists  and  time  does 
not  permit  a  coordinated 
recommendation. 

FEMA  will  coordinate  all  non- 
technical aspects  of  the  Federal 
response.  For  the  purposes  of  this  Plan, 
"non-technical"  support  refers  to  all 
types  of  assistance  to  Federal  and 
State/local  organizations,  such  as 
transportation,  communications  and 
housing,  assistance  to  State/local 
agencies  in  implementing  protective 
measures,  and  all  other  types  of 
assistance  not  classified  as  technical. 
As  shown  in  Figure  1,  the  NRC,  DOE 
and  FEMA  have  complementary  roles 
and,  therefore,  require  a  close  working 
relationship  with  each  other  during  an 
emergency. 

1.  Technical  Support.  Federal 
technical  support  is  a  combination  of  the 
on-  and  off-site  radiological  mionitoring 
and  assessment  activities  and  an 
evaluation  of  the  conditions  of  the 
nuclear  power  plant.  DOE  will 
coordinate  all  off-site  radiologic  al 
monitoring,  evaluation,  asessmient  and 
reporting  activi:ies  of  participating 
Federal  agencies.  DOE  will  be 
responsible  for  supplying  this 
information  to  the  NRC's  Director  of  Site 
Operations  (DSO).  other  appropriate 
Federal  agencies  and  to  the  appropriate 
State/local  agency.  Radiological  data 
collected  bv  the  licensee  for  the  NRC 
will  be  furnished  to  DOE's  Off-Site 
Technical  Director  to  be  included  in  his 
evaluation  of  off-site  radiological 
conditions. 
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The  NRC  will  integrate  the  off-site 
radiological  data  and  evaluation 
provided  by  DOE  with  their  evaluation 
of  the  on-site  situation  into  an  overall 
assessment  of  the  acxident.  The  NRC.  in 
coordination  with  FBMA,  uiU  report  this 
assessment  to  the  Governor  or  the 
agency  designated  in  the  State  plan. 
Irxluded  in  this  assessment  will  be  any 
recommendations  regarding  protective 
measures  required  of  the  populace. 

2,  Nontechnical  Support.  Nontechnical 
Federal  support,  prirrarily  logistical 
support,  including  telecommunications, 
will  be  required  by  participating  Federal 
agencies  and  the  States.  This  support 
will  be  coordinated  by  FEMA.  All 
requests  for  resources  from  the  Federal 
Government  by  the  States  will  be 
channeled  to  FEMA.  with  the  exception 
of  requests  for  radiological  monitoring 
assistance,  which  will  go  directly  to 
DOE.  The  lead  FEMA  official '  on  the 
scene  will  notify  the  Federal  agency 
most  capable  of  meeting  the  State's 
needs.  That  agency  will  provide  the 
requested  support  directly  to  the 
appropriate  State  agency  in  the  most 
efficient  manner.  Any  difficulties  in 
furnishing  the  requested  support  wit 
reported  to  the  lead  FEMA  official. 
S;:r.ilarly,  Federal  agencies  requiring 
assistance  will  work  through  the  lead 
FEMA  official  in  order  to  ensure  that 
th-s  official  is  kept  apprised  of  all 
conditions  and  problems  incurred  m  the 
Federal  off-site  response. 

Figure  2  schematically  depicts  the 
flowof Federal  assistance  to  State/local 
a>^cncies.  Requests  for  Federal  support 
will  flow  into  the  State  emergency 
management  office  (or  other  agency 
designated  in  the  Slate  plan) 

•  Requests  for  technical  advice  and 

recominendationa  on  pr.olectr.e 
measures  will  be  directed  to  the  NRC 

•  Requpsis  for  radiological  monitoring 

s-'ipport  will  be  directed  to  DOE  DOE 
w:!l  call  upon  other  Federal  agencies 
having  radiclogicBl  monitoring 
capabilities  as  n9ccssar\. 

•  .\;i  other  requests  for  support  will  be 

d.rected  to  FEM.^,  FEM.A  v\ill  tb"n 


be 


.\..i;c  that  the  respontihilities  of  the  !••  id  FKM  \ 
official  and  the  Fedeidl  Coordinating  Officer  (FCOi 
tlesi»i:u.!ed  under  a  D^rlsralicn  of  Emerstncy  or 
Mtijor  Disaster  are  idfr.tlcdl  to  this  Plan. 


request  the  appropriate  Federal 
agency(sl  to  provide  the  needed  support 
duectiy  to  the  State/local  agency 
requiring  assistance. 

It  is  recognized  that  seme  Federal 
agencies  have  statutory  responsibilities, 
which  gives  them  the  authority  to  act 
independently  of  any  Federal  or  State 
agency.  It  is  further  acknowl-jdged  th;i? 
relationships  between  Federal  and 
State/local  agencies  currently  exist  on  a 
daily  basis  and,  therefore,  requests  for 
Federal  assistance  may  come  directly  to 
an  ind'.vidual  agencv.  There  is  nj 


attempt  in  this  Plan  to  usurp  agency 
authorities  or  to  deny  existing 
relationships;  however,  to  ensure  a 
coordinated  off-site  response  involving 
the  cooperation  of  all  Federal  and  Stdte/ 
local  agencies,  each  Federal  agency 
should  develop  procedures  to  permit  it 
to  function  in  accordance  with  the 
provisions  of  this  Plan.  A  coordinated 
Federal  response  also  requires  that 
State./local  agencies  work  with  the 
Federal  Government  as  specified  in  this 
Plan  and  as  provided  for  in  Section  II. C. 
of  NL'REG  0654  FF.MA-REP-1. 


Figure  I.     Flow  of  retle>-al   Assistance  To  Tne  States 


B  Notification 

Prior  to  notifv  ing  the  Federal 
Government  of  an  accident  and 
pursuant  to  NRC  regulations,  the 


licensee  has  the  responsibility  tor 
classifying  the  accident.  The 
classification  categories  are  based  on 
the  estimated  seventy  of  the  accident. 
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The  four  categories  are: 

•  Unusual  Event — Events  are  in  process  or 

have  occurred  which  indit:dte  a  potential 
degradation  of  the  level  of  s.ifety  of  tlie 
plant. 

•  Alert — Events  are  in  process  or  have 

occurred  which  involve  an  actual  or 
potential  suijs'.antial  degradation  of  the 
level  of  safety  of  the  plant. 

•  Site  Arra  Erwrgency — Events  are  in 

process  or  have  occurred  which  involve 
actual  or  likely  m.'ijor  failures  of  plant 
functions  needed  for  protection  of  the 
public. 

•  General  Emergency — Events  are  in  process 

or  h.ive  occurred  which  involve  actual  or 
imminent  substaniia!  core  degradation  or 
melting  with  potential  for  loss  of 
containment  integrity. 

Each  category  initiates  a  specific 
notification  scheme  which,  in  each  case, 
includes  the  NRC.  State  and  local 
agencies  are  to  be  notified  by  the 
licensee  as  well  as  by  the  NRC. 

Once  notified,  the  NRC  will  evaluate 
the  situation  and  determine  the 
appropriate  NRC  response.  If  the 
situation  requires  the  activation  of 
NEC's  Executive  Team  (ET).  the  NRC 
will  also  notify: 

•  Headquarters,  Department  of  Energy 

(DOE); 

•  Headquarters,  Federal  Emergency 

Kfunagemenf  .A.gcncy  (FEMA); 

•  Headquarters,  Environmental  Protection 

Agencv  (EPA):  and 

•  Headquarters,  Department  of  Health  and 

Human  Services  (f-IHS). 

This  notification  may  be  an  alert  or 
warning  of  a  potential  requirement  for 
Federal  action  or  it  may  specify 
immediate  requirements  for  Federal 
assistance.  Subsequent  notification  of 
other  Federal  agencies  by  FEMA  and 
DOE  will  be  determined  by  the  situation 
(See  Figure  3).  Federal  agencies  notified 
of  an  accident  and  the  potential 
requirement  for  their  assistance  should 
take  ail  necessary  preparatory  steps  to 
enable  them  to  respond  promptly  and 
efficiently.  Federal  assistance  will  be 
sent  to  the  affected  State(s)  when 
assistance  is  requested  by  the  Governor 
or  his  designated  representative.'' 

C.  Emt-rgcncy  Facilities 

Pursuant  to  the  NRC's  NUREG  0696 
(F'.;ir;tion.il  Criteria  for  Emergency 


Response  Facilities),  the  licensee  is 
required  to  provide  and  maintain  two 


facilities  to  support  emergency 
management  of  an  accident. 
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Fiaure   3:     "^ederal   Notification   Sche-e 


'.•\ny  i  f-'doral  activity,  which  is  condiiclcd  outside 
of  thLs  Plun  and  without  a  Slate  request,  in  response 
to  statutory  responsibilities  should  be  coordinated 
with  the  appropriate  Stale/local  agencies. 


Technical  Support  Center  (TSCj— The 
emergency  response  facility  located  nl 
the  plant  will  be  used  by  plant 


management,  technical  support  staff, 
plant  operators  and  the  NRC  to  manage 
their  response  to  the  accident.  The  TSC 
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will  be  activated  »pon  the  declaration  of 
an  Alert,  Site  Are*  Emergency  or 
General  Emergen(Jy. 
•  Emergency  Operations  Facility  (EOFj— 
The  Emergency  Operations  Facility, 
located  apart  from  the  reactor  site  at 
some  reasonable  distance,  will  be  used 
to  provide  continuous  coordination  and 
evaluation  of  liceisee  activities  during 
the  emergency.  The  activation  of  the  EOF 
is  optional  for  notification  of  Unusual 
Events  or  Alerts,  fcut  is  required  for  Site 
Area  Emergency  «nd  General  Emergency 
levels.  TI!6  facility  will  have  sufficient 
capability  to  evaluate  all  pertinent 
radiological,  metaorological,  and  plant 
system  data. 

In  order  to  provide  for  effective 
FEMA/NRC  coordication.  FEMA  should 
maintain  a  liaison  at  the  Emergency 
Operations  Facility.  The  State  may 
operate  its  own  facility.  This  facility 
may  be  near  the  accident  scene  or  at  the 
State  capitol. 

The  lead  FEMA  orfficial  and  the 
Director  of  Site  Opgrations  may  be 
separated  geographically  due  to 
management  considerations,  because 
the  NRC  coordinated  technical 
assistance  will  be  rtainly  site  oriented, 
whereas,  the  FEMA  coordinated  non- 
technical assistance  will  be  mainly  State 
oriented.  The  exchange  of  liaisons 
between  FEMA  and  the  NRC  must  be 
accomplished  early  to  prevent  problems 
caused  by  locational  differences. 

D.  Communication^ 

Once  notification  has  taken  place  and 
Federal  assistance  has  been  requested 
by  the  State,  communications  between 
Federal  agencies,  their  State/local 
counterparts,  the  licensee  and  the 
general  public  becomes  a  critical 
element  in  a  coordinated  and  effective 
emergency  response.  Initially, 
communications  wjll  focus  on  the 
preparatory  aspects  of  the  Federal 
response,  e.g.,  agencies  will  estimate 
how  long  it  will  take  before  their  teams 
can  be  on  the  scen«,  they  will  report 
when  they  are  on  the  scene  and  they 
will  describe  any  problems  encountered. 
Follow-on  communciations  will  involve 
periodic  status  reports  and  a  description 
of  action  taken.  These  are  necessary  for 
a  coordinated  Fedaral  response. 
Liaisons  between  agencies  should  be 
established  promptly  and  all  requests 
for  assistance  should  be  funneled 
through  the  appropriate  agency  as 
described  in  Figure  2.  Assistance  to 
State/local  agencies  should  be  provided 
by  direct  liaison  to  tlie  lead  officials, 
this  being  best  accomplished  by  locating 
the  lead  FEMA  official  at  the  State 
emergency  command  post  (or  other 
location  requested  by  the  State)  along 
with  establishing  direct  communications 


with  the  NRC's  Director  of  Site 
Operations.  The  NRC  should  be 
prepared  to  provide  a  liaison  to  the  lead 
State  official,  if  so  requested.  The 
National  Communications  System  (NCS) 
will  provide  telecommunications 
support  as  needed  in  accordance  with 
the  NCS  National  Plan  for 
Communications  Support  in 
Emergencies  and  Major  Disasters. 

Support  for  Federal  agencies  at  the 
scene  will  be  coordinated  in 
Washington.  D.C..  at  the  FEMA  National 
Operations  Center.  Each  participating 
Federal  agency  will  have  a 
representative  at  the  Center  to  facilitate 
this  support.  This  Master  Plan  is  silent 
on  the  involvement  of  the  regional 
offices  of  participating  Federal  agencies, 
either  as  intermediaries  between  the 
headquarters  of  Federal  agencies  and 
the  State  or  as  managers  or  coordinators 
of  agency  activity.  This  Master  Plan 
assigns  responsibilities  to  Federal 
agencies;  it  is  left  to  the  agencies  to 
determine  the  appropriate  role  for  their 
regional  offices  and  to  describe  this  role 
in  their  detailed  implementation  plans  in 
accordance  with  the  principles 
established  for  Federal  assistance  in 
this  Plan. 

E.  Public  Information 

Public  information  about  the  off-site 
consequences  of  an  accident  must  be 
accurate  and  easily  understood. 
Recommendations  and  direcfions 
regarding  protective  measures  should  be 
closely  coordinated  and  disseminated  to 
the  public  from  one  official  State/local 
source.  Since  the  Federal  Government  is 
assisting  the  State  in  an  accident  at  a 
commercial  nuclear  power  plant.  State 
officials  are  responsible  for  keeping 
their  populace  adequately  informed.  The 
public  information  offices  of  the 
responding  Federal  agencies  will  assist 
State  inform aticn  offices  in  preparing 
news  releases  and  holding  press 
conferences  regarding  recommended 
protective  measures  and  the  overall 
status  of  the  accident.  This  should  be 
coordinated  through  the  interagency 
public  affairs  group  to  be  established  by 
FEMA.  Close  working  liaisons  between 
the  public  information  offices  of  Federal 
agencies,  their  State/local  counterparts 
and  the  licensee  should  be  established 
promptly.  The  National  Communications 
System  will  support  Federal,  State  and 
local  public  information  officials  as 
required;  requests  for  this  support 
should  be  channeled  through  FEMA, 
Public  information  concern'ng  the 
Federal  technical  response,  including 
the  status  of  the  reactor,  radiological 
monitoring  activities,  and  other  Federal 
technical  support,  will  be  the 


responsibility  of  the  NRC.  Similarly. 
FEMA  will  be  responsible  for  public 
information  regarding  all  non-technical 
Federal  support  activities.  The  NRC  and 
FEMA  will  coordinate  public 
informaUon  releases  with  each  other, 
other  appropriate  Federal  agencies  and 
State/local  officials.  The  NRC  and 
FEMA  will  report  directly  to  the  White 
House  and  the  Congress  on  the  status  of 
the  accident  in  their  areas  of 
responsibility.  The  public  information 
officers  of  participating  Federal  agencies 
will  assist  their  counterparts  in  the  NRC 
and  FEMA  in  satisfying  these 
information  requirements.  The  Federal 
Government  will  coordinate  with  the 
appropriate  State  /local  officials  on  any 
statements  to  the  public  which  bear 
upon  the  responsibility  of  the  State. 

IV.  Assignment  of  Responsibilities 

A.  Introduction 

The  responsibilities  of  each  Federal 
agency  with  a  major  role  in  a  Federal 
response  to  a  radiological  accident  with 
off-site  consequences  at  a  commercial 
nuclear  power  plant  are  listed  in  this 
section.  Responsibilities  that  are 
applicable  to  all  agencies  are  listed 
under  "General  Responsibilities"; 
responsibilities  applicable  to  specific 
agencies  are  listed  under  "Agency 
Responsibilities."  Coordination  among 
Federal  agencies  and  State  and  local 
authorities  is  implicit  in  most 
responsibilities  listed:  however,  the 
most  significant  coordination  and 
interface  requirements  are  identified  for 
each  agency.  Responsibilities  of  Federal 
agencies  pertaining  to  State  and  local 
government  planning  and  preparedness 
are  delineated  in  FEMA  regulation  44 
CFR  Part  351.  and.  hence,  are  not  listed 
here. 

The  responsibilities  listed  here  are 
intended  to  apply  to  all  radiological 
accidents  at  commercial  nuclear  power 
plants  in  which  there  is  a  significant 
Federal  involvement  and  are  not  a 
function  of  whether  or  not  an  emergency 
or  a  major  disaster  has  been  declared 
under  the  Disaster  Relief  Act  of  1974 
(Pub.  L.  93-2881. 

FEMA  and  the  NRC  have  the  primary 
roles  in  coordinating  the  Federal 
response  to  a  commercial  nuclear  power 
plant  accident  and  the  DOE  has  a  major 
technical  support  function.  FEMA  is 
responsible  for  coordinating  all  non- 
technical response  activities  of  the 
Federal  Government.  The  NRC  is 
responsible  for  coordinating  the  Federal 
technical  response.  DOE  is  responsible 
for  coordinating  the  off-site  radioU>gical 
monitoring  and  evaluation  activities  nf 
the  Federal  Government.  The 
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responsibilities  of  these  three  agencies 
are  listed  first,  and  are  followed  in 
alphabetical  order  by  the  other  major 
supporting  Federal  agencies. 

A  number  of  Federal  agencies  have 
responsibilities  that  are  totally 
independent  of  the  type  of  emergency, 
e.g.,  their  role  is  the  same  for 
radiological  emergencies  as  for 
hurricanes,  earthquakes,  etc.  A  prime 
example  is  the  Small  Business 
Administration  (SBA).  The  SBA  is 
responsible  for  providing  low  interest 
loans  to  cover  loss  of  property  or  means 
of  livelihood  in  a  disaster.  Because  this 
National  Radiological  Emergency 
Preparedness/Response  Plan  For 
Commercial  Nuclear  Power  Plant 
Accidents  is  focused  on  those 
responsibilities  unique  to  an  accident  at 
a  commercial  nuclear  power  plant,  it 
docs  not  include  responsibilities  such  as 
those  of  the  SBA. 

B.  General  Responsibilities 

The  following  responsibilities  are 
applicable  to  all  Federal  agencies 
identified  in  this  Master  Plan. 

1.  Ensure  that  the  lead  FEMA  official 
coordinating  the  Federal  response  is 
kept  informed  of  all  Federal  agency 
activities,  including  State  and  local 
interfaces. 

2.  Ensure  that  all  radiological 
monitoring  activities  of  those  agencies 
possessing  such  capability  are 
coordinated  with  DOE's  Off-Site 
Technical  Director. 

3.  Develop,  evaluate  and  maintain 
detailed  implementation  plans  which 
describe  the  procedures,  organization, 
interfaces  and  capabilities  that  will  be 
used  to  fulfill  agency  responsibilities 
assigned  in  this  Master  Plan.  These 
plans  should  include  communications 
and  public  information  in  accordance 
with  this  Master  Plan. 

4.  Plan  for  and  implement  any 
.response  organizations  or  teams  that 
may  be  required  to  execute  radiological 
accident  responsibilities, 

5.  Ensure  that  adequate  resources  are 
maintained  to  carry  out  agency 
responsibilities. 

6.  Coordinate  detailed  im.plemenlation 
plans  with  all  Federal  agencies  with 
which  interaction  during  an  accident  is 
likely. 

7.  Submit  coordinated  agency  plans  to 
FEMA  for  integration  into  the  National 
Radiological  Emergency  Preparedness/ 
Response  Plan  For  Commercial  Nuclear 
Power  Plant  Accidents. 

8  Establish  procedures  and  propose 
any  legislation  and  emergency  action 
documents  required  to  execute  detailed 
agency  implementation  plans. 


C.  Agency  Responsibilities 

Federal  Emergency  Management 
Agency  (FEMA). — 1.  Serv^e  as  the 
primary  point  of  contact  for  requests  for 
Federal  assistance  from  State  and  local 
officials  and  other  Federal  agencies. 

2.  Provide  a  lead  official  to  coordinate 
and  ensure  the  provision  of  appropriate 
non-technical  assistance,  including 
telecommunications  support,  requested 
by  Federal,  State  and  local  agencies. 

3.  Serve  at  the  primary  point  of 
contact  and  coordination  between  the 
NRC  and  other  Federal  agencies  for  non- 
technical response  activities. 

4.  Coordinate  the  dissemination  of  all 
public  information  concerning  Federal 
non-technical  emergency  response 
activities  and  ensure  that  public 
information  releases  are  coordinated 
with  State/local  authorities  and  the 
NRC.  Establish  an  interagency  public 
affairs  group. 

5.  Develop  procedures  to  facilities 
reimbursement  of  Federal  agencies  for 
resources  expended  in  responding  to  a 
radiological  accident. 

G.  Review  and  integrate  all  Federal 
agency  implementation  plans  to  ensure 
that  all  required  actions  and  interfaces 
are  adequately  addressed. 

7.  Prepare  for  and  make  arrangements 
with  Canada  and  Mexico,  in  cooperation 
with  the  NRC  and  the  State  Department, 
for  responding  to  radiological  accidents 
which  may  occur  in  proximity  to  the 
Canadian  and  Mexican  borders, 
respectively. 

Nuclear  Regulatory  Commission 
(NRC). — 1.  Coordinate  the  technical 
response  activities  of  the  licensee.  DOE 
and  other  Federal  agencies. 

2.  Provide  technical  advice  to  State/ 
local  agencies. 

3.  Develop  for  State  and  local 
agencies  a  Federal  technical 
recommendation  on  protective  measures 
which  reflects  all  substantive  dissenting 
views  of  other  Federal  agencies  and  the 
licensee.  Participate  with  the  lead  FEMA 
official  in  discussing  Federal 
recommendations  for  protective 
measures  with  appropriate  State/local 
officials,  except  in  situations  of 
imminent  peril  to  the  public  health  and 
safety  where  the  NRC  may  be  required 
to  make  direct  contact  with  the 
appropriate  State/local  officials 
regarding  recommendations  for 
protective  measures. 

4.  Ensure  that  the  NRC's  radiological 
monitoring  activities  are  coordinated 
with  DOE'S  Off-Site  Technical  Director. 

5.  Coordinate  the  release  of  public 
information  concerning  the  Federal 
technical  response,  including  the  status 
of  the  reactor,  radiological  monitoring 
activities  and  other  Federal  technical 


support  and  ensure  that  such  releases 
are  coordinated  with  the  State(s).  FEMA 
and  the  licensee. 

6.  Assess  the  nature  and  extent  of  the 
radiological  accident  and  the  potential 
off-site  consequences  to  the  health  and 
safety  of  the  public, 

Department  of  Energy. — 1.  Coordinate 
the  off-site  radiological  monitoring, 
assessment,  evaluation,  and  reporting 
acUvities  of  all  Federal  agencies  during 
the  initial  phases  of  an  accident,  and 
maintain  a  technical  liaison  with  State 
and  local  agencies  with  similar 
responsibilifies.  Ensure  the  orderly 
transfer  of  responsibility  for 
coordinating  the  intermediate  and  long- 
term  radiological  monitoring  function  to 
EPA  after  the  initial  phases  of  the 
emergency  at  a  mutually  agreeable  time. 

2.  Provide  the  personnel,  including  the 
Off-site  Technical  Director,  and 
equipment  required  to  coordinate  and 
perform  the  off-site  radiological 
monitoring  and  evaluation  activities. 

3.  Assist  the  NT^C  in  assessing  the 
accident  potential  and  in  developing 
technical  recommendafions  on 
protective  measures. 

4.  Maintain  a  common  set  of  all  ofT- 
site  radiological  monitoring  data  and 
provide  this  data  and  interpretation  to 
the  NRC  and  to  appropriate  State  and 
local  agencies  requiring  direct 
knowledge  of  radiological  conditions. 

5.  Provide  consultation  and  support 
services  to  all  other  entities  (e.g.  private 
contractors)  having  radiological 
m.onitoring  functions  and  capabilities. 

6.  Assist  HHS  and  other  Federal,  State 
and  local  agencies  by  providing 
technical  and  m.edical  advice  concerning 
treatment  of  radiological  contamination. 

7.  Provide  telecommunications 
support  and  interface  with  Nuclear 
Emergency  Search  Team  (NEST) 
capabilities  as  provided  for  by  existing 
NRC/DOE  agreements. 

8.  Assist  other  Federal  agencies  in 
developing  and  establishing  guidelines 
on  effective  systems  of  emergency 
radiation  detection  and  measurement, 
including  instrumentation. 

9.  Review  and  integrate  agency 
radiological  monitoring  plans  into  the 
Federal  Radiological  Monitoring  and 
.Assessment  Plan.* 

Department  of  Agriculture  (USDA). — 
1.  Assist  the  NRC,  in  coordination  with 
HHS.  in  developing  technical 
recommendations  for  State  and  local 
officials  regarding  protective  measures 
related  to  food  and  animal  feed. 

2.  Assist  State  and  local  officials,  in 
coordinafion  with  HHS.  on  the 


■'  This  Plan,  still  jn  draft  form,  is  intended  to 
rcplcice  the  Interagency  RadioloRical  Assistance 
Plan  (IRAP). 
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implementation  of  protective  measures 
to  minimize  contamination  through  food 
ingestion. 

3.  Estimate  and  provide  advice  to 
State  and  local  officials  on  how  to 
minimize  losse.s  to  agricultural  resources 
from  radiation  effects. 

4.  Monitor  emergency  production, 
processing,  and  distribution  of  food 
resources  during  a  radiological  accident. 

5.  Assure  the  safety  and 
wholesomeness  of  agricultural  products 
in  establishments  under  Federal 
inspection  and  agricuUiira!  commodities 
and  products  owned  by  the  Commodity 
Credit  Corporatlon/USDA. 

6.  Assist  in  the  provision  of  food 
animal  feed  to  rf;placc  contaminated 
feed  and  pasture. 

7.  Provide  advice  on  and  assist  State/ 
local  officials  in  the  disposition  nf  food 
animals  affected  by  r:idiation  in 
coordination  with  the  EPA  and  HHS. 

8.  Provide  a  repnTrnt.'itivc  to  Slate 
agricultural  agerries  to  keep  Sta'e/local 
officials  infomad  cf  Federal  efforts. 

9  Provide  a  representative  to  MHS  to 
f-icilitate  cocpefation  between  USD.\ 
and  HP4S. 

10.  Provide  National  Radio  Fire  Cache 
assistance  under  provision  of  N'RC/ 
Forestry  Service  Agreements. 

Deparlmppt  flf  Commerce  (DOC). — 1 . 
Estimate  the  dama,;^e  to  industrial 
resources  and  recommend  measures  to 
deal  with  problems  of  the  industrial 
sector. 

2.  Provide  current  and  forecast 
metporolog'ccd  inf'jrr-.ation  about  wind 
direction  and  S3(  od,  boundary  layer 
mixing,  precipitation,  and  any  other 
meteorological  k"d  hydrclogica! 
param.cters  affecting  radiological 
contamiruition. 

3.  Provide  gaiTima  radiation  level 
readings  from  >Jational  Weather  Service 
offices  .1=  requefeted  by  DOE. 

4.  Provide  a  rtpres.'/ntative  to  both  the 
on-site  and  off-Site  raJiological 
monitoring  agericies  as  required  (i.e. 
DOE  and  .N'RC)  to  coordinate 
meteorological  cper.itions.  pro\-!de 
meteorological  end  hjdrological 
information,  and  arrange  for 
supplemental  nioteorjlogica! 
measurements. 

Department  of  Df^fcii^e  (DoD). — 
Provide  militarj  assistance,  in  th.e  form 
of  manpower,  tecKr.ical  support  and 
logistical  suppott,  including  airlift 
services  and  telecommunications 
support,  as  requested  by  FEMA. 

Department  of  Health  and  Human 
Services  (HL'S}, — 1.  Coordinate  the 
Federal  health  service  response. 

2.  Assist  the  NRC,  in  coordination 
with  USDA,  in  developing  technical 
recommendatioms  for  State  and  local 


officials  regarding  protective  measures 
related  to  food  and  animiu!  feed. 

3.  Provide  assistance  to  State  and 
local  government  officials  on  the  use  of 
prophylactic  drugs  to  minimize  the 
radiation  doses  of  affected  persons. 

4.  Provide  advice  and  guidance  to 
State  and  local  officials  in  assessing  the 
impact  of  the  off-site  consequences  of 
radiological  accidents  en  the  health  of 
persons  in  the  affected  area. 

5.  Provide  advice  to  medical  care 
personnel  regarding  pioper  medxal 
treatment  of  people  e.\poscd  to  or 
contaminated  by  radioactive  material. 

6.  Ensure  the  capability  of  Public 
He,;!th  Service  Hospitals  to  respond  to 
radiological  accidents. 

7.  Provide  resources,  in  coordination 
with  the  U.S.  Department  of  Agriculture, 
to  ensure  that  food  and  animal  feeds  are 
safe  for  consumption. 

8.  Conduct  epidemioiog'cal  surveys 
and  implem,L'nt  communicable  disease 
control  m.easures. 

Department  of  Transportation 
(DOf).—l.  Coordinate  the  Federal 
transportation  response  in  support  of 
transportation  plans  and  actions  cf 
State  and  local  authorities. 

2.  Provide,  through  Regional 
Emergency  Transportation 
Coordinators,  repressntalion  to  State 
and  local  transportation  authorities. 

3.  Direct  air  traffic  in  and  around  the 
affected  area. 

En vironmental  Protection  Agency 
t'JPA). — 1.  Provide  resources  including 
personnel,  equipment  and  laboratory 
support  to  assist  DOE  in  monitoring 
radioactivity  levels  in  the  environment. 

2.  Assist  the  NRC.  in  coordination 
with  HHS.  in  developing  technical 
recommendations  regarding  measures  to 
protect  the  public  health  and  safety. 

3.  Assume  responsibility  from  DOE  for 
coordinating  the  intermediate  and  long- 
term  radiological  moniti'rinp  function 
after  the  initial  phases  of  the  emergency 
at  a  mutually  agreeable  time. 

4.  Provide  guidance  tc  Federal 
agencies  and  State  and  local 
governments,  in  coordination  with  DC^E 
and  HHS,  on  acceptable  emeigcr.ry 
levels  of  radioactivity  and  radiation  in 
the  environment. 

5.  Assess  the  nature  and  extent  of  the 
environmental  radiation  hazard. 

National  Communications  System 
(XCS). — 1.  Provide  and  coordinate,  in 
response  to  a  FEMA  request,  the 
necessary  communications  for  the 
Federal  Government  response  in 
accordance  with  the  National  Plan  for 
Communications  Support  in 
Emergencies  and  Major  Disasters.  Be 
prepared  to  provide  this  support  prior  to 
a  formal  declaration  of  an  emergency  or 
major  disaster. 


2.  Provide  technical  representation  to 
appropriate  State  agencies  to  assist  in 
meeting  their  communications 
requirements. 

v.  Policy  and  Planning  Guidance 

This  section  provides  policy  and 
planning  guidance  to  be  used  by  each 
Federal  agency  in  preparing  its  detailed 
implementation  plan. 

A.  Policy  Guidance 

1.  Plans  should  reflect  the  fact  that  the 
Federal  Government  will  be  acting  in  an 
assistance  capacity  and  should  not  pre- 
empt State  and  local  jurisdictions.  Those 
agencies  with  regulatory  responsibilities 
should  perform  their  duties  in 
accordance  with  this  Plan  to  the 
maximum  extent  possible. 

2.  Plans  should  be  sufficiently  flexible 
to  allow  each  agency  to  adapt  to  the 
State  approach  to  emergency 
management,  which  may  vary 
considerably  from  State  to  State. 

B.  Planning  Guidance 

Agency  plans  should: 

1.  Specify  communications  flow  and 
method,  including  the  identification  and 
notification  of  key  personnel. 

2.  Identify  the  role,  if  any,  or  regional 
offices  in  fulfilling  agency's 
responsibilities. 

3.  Provide  authority  to  personnel  on 
the  scene  to  make  decisions  and  commit 
agency  resources. 

4.  Identify  all  interfaces  with  other 
Federal  agencies  and  Slate/local  offices. 

5.  Cite  authorities  under  which 
rcsp  mse  activities  will  be  conducted 
and  identify  to  FEMA,  under  separate 
menio,  any  inadequacies  in  existing 
authoiities. 

6.  Provide  for  internal  exercises  to  test 
agency  response  capability,  provide  for 
National  level  interagency  tests,  and.  !o 
demonstrate  Federal  capability  and 
Slate/local  interfaces,  participate  in  at 
least  one  full-scale  radiological 
emergency  test  annually. 

7.  Provide  adequate  public 
information  channels  in  accordance 
with  the  interagency  public  affairs  group 
to  be  established  by  FEMA. 

8.  Include  provisions  for  coordinotion 
with  the  Department  of  State  on  all 
aspects  of  a  U.S.  radiological  accident 
having  international  implications. 

9.  Identify  agency  capabilities  and 
anticipated  response  times  tc  'be 
maximum  extent  practical.  (Idi  Uify. 
under  separate  memo  to  FEMA,  any 
logistical  or  other  support  shortfalls.) 

10.  Identify  the  contact  from  whom 
FEMA  and  the  NRC'/DOE  can  request 
assistance  to  support  an  emergency 
response. 


11.  Provide  for  the  identification, 
procurement,  mai;uenance  and  storage 
of  necessary  equipment  and  supplies. 

12.  Ensure  that  emergency  supplies, 
equipment  and  facilities  developed  or 
purchased  are  compatible  with  each 
other  and  that  personnel  are  adequately 
trained  to  use  them. 

13.  Identify  an  individual  to  be  the 
point  of  contact  regarding  the  National 
Radiological  Emergency  Preparedness/ 
Response  Plan  for  Comm.ercial  Nuclear 
Power  Plant  Accidents  and  agency 
implementation  plan  development  and 
maintenance. 

V'l.  Development  and  Maintenance 

The  Federal  Emergency  Management 
.'\gency  is  responsible  for  the 
development  and  maintenance  of  the  ■ 
National  Radiological  Emergency 
P.-eparedness/Response  Plan  For 
Com.m.ercial  Nuclear  Power  Plant 
Accidents.  FEMA  will  consolidate  the 
agency  implementation  plans  into  a 
comprehensive  Plan.  FEMA  will  identify 
all  responsibilities  that  are  not 
adequately  addressed  and  all  Federal 
and  State/local  interfaces  that  are  not 
covered.  Problems  identified,  such  as 
gaps  or  overlaps,  will  be  brought  to  the 
attention  of  the  agencies  concerned  and 
will  be  resolved  by  mutual  agreement. 

it  is  anticipated  that  this  planning 
t-licit  will  be  highly  iterative.  From  the 
beginning,  as  agency  plans  are  being 
developed,  it  is  expected  that  new 
interfaces  will  be  identified  and  new 
responsibilities  will  be  added,  deleted, 
or  transferred  among  agencies. 
Similarly,  internal  testing  and  annual 
i'ederal  exercises  will  reveal  problem.s 
m  this  Master  Plan,  in  the  individual 
dgency  plans  and  in  the  National 
R.idiological  Emergency  Preparedness/ 
Response  Plan  For  Commercial  Nuclear 
Power  Plant  Accidents  as  a  whole, 
uhich  will  need  to  be  addressed. 

When  a  Federal  agency  participating 
II!  the  National  Radiological  E.morgency 
Preparedness/Response  Plan  For 
Commercial  Nuclear  Power  Plant 
.Accidents  makes  a  change  to  its  Plan. 
FEMA  should  be  advised.  FEMA  will 
then  advise  affected  agencies  of  the 
changes  and  assist  in  the  resolution  of 
tiny  difficulties  arising  therefrom.  Each 
agency,  depending  upon  the  extent  of  its 
involvement  in  radiological  emergency 
planning  should  institute  a  periodic 
review  of  its  interal  organization  and 
procedures.  FEMA  will  conduct  an 
annual  review  of  the  plans. 

\n.  Authorities 

The  authorities  cited  below  are  those 
laws  that  provide  the  basis  for  the 
.National  Radiological  Emergency 
Preparedness/Response  Plan  For 


Commercial  Nuclear  Power  Plant 
Accidents. 

Public  Laws 

.Momic  Energy  Act  of  1954,  as  amended  (42 

U.S.C.  201l"etseq.) 
Disaster  Relief  Act  of  1974,  as  amended  (Pub, 

L.  93-288) 
Defense  Production  Act  of  1950  (50  U.S.C. 

2251) 
Public  Health  Service  Act  of  1944  (42  U.S.C. 

241) 
P,;)diation  Control  for  Health  and  Safety  Act 

of  1968  (42  use.  241) 
Federal  Water  Pollution  Control  Act  of  1948 

(22  U.S.C  466)  as  amended  (13  U.S.C.  11511 
Federiil  Food.  Drug  and  Cosmetii,  .Act  of  1939, 

as  amended  (21  U.S.C.  et  seq.) 
Energy  Recrgar.izfation  Plan  of  1974  (42  U.S.C 

5801) 
Federal  Power  Act  of  1955  (16  U.S.C  824  ei 

seq.) 
Federal  Civil  Defense  Act  of  1950  (50  U.S.C 

2251) 
Clean  .Air  Act  of  1970,  as  amended  (42  U.S.C. 

1857) 
Interstate  Commerce  Act  of  1887.  as  amonded 

(49  U.S.C.  303) 
Agricultural  Act  of  1949,  as  amended  (7 

U.S.C.  1427) 
Clean  Water  Act  of  1977.  as  amended  (33 

U.S.C.  1251) 
Air  Pollution  Research  and  Tec.hnical 

Assistance  Act  of  1955  (42  U.S.C.  1857) 
.National  Security  .Act  of  1947,  as  amended 

(Pub.  L.  80-253) 
C.insolidalcd  Farmers  Home  Administration 

Act  of  1961.  as  amended  (Pub.  L.  87-128) 
Explosives  and  Combustibles  .Act  of  1948  (18 

U.S.C.  831  el  seq.) 
Federal  Radiation  Protection  Act  of  1946  (42 

U.S.C.  2021(a)) 
NRC  .Appropriation  Authorization  (Pub.  L. 

96-295— June  30.  1980) 

Executive  Orders 

1(1014     Cooperation  in  Preventing  Pollution  of 

Surface  and  Ground  Waters 
10173     Safeguarding  of  U.S.  Vessels. 

Harbors.  Ports,  and  Water  Front 

Facilities 
10529    State  and  Local  Civil  Defense  Pre- 

emcrgenty  Training  Program 
10779    Cooperation  with  State  and  Local 

Aiilhorities  in  Prevention  of  Pollution  of 

the;  Atmosphere 
12127     Federal  Emergency  Management 

Agency 
12148    Federal  Emergency  Management 

Agency 
12241  National  Contingency  Plan 
Reorganization  Plan  No.  1  of  1958 
Reorganization  Plan  No.  3  of  1970 
Rnorganization  Plan  No.  1  of  1973 
Reorganization  Plan  No.  3  of  1973 
Reorganization  Plan  .No.  4  of  1970 
Reorganization  Plan  No.  3  of  1978 
Reorganization  Plan  No.  1  of  1980 

Code  of  Federal  Regulations 

Title 

7    Agriculture 

9  Animals  and  .Animal  Products 

10  Energy 

14  CoastGuard 

15  Weather 


18    Conservation  of  Power  and  Wate? 

Resources 
21     Food  and  Drugs 

23  Highways 

24  Housing  and  Lfrban  DeveNipment 

32  National  Defense 
32A    National  Defense.  Appendix 

33  Navigation  and  Navigable  Waters 
40    Protection  of  Environment 

42     Public  Health 

44  Federal  Emergency  Management  and 
.Assistance 

45  Public  Welfare 

46  Shipping 

47  Telecommunications 
■59    Transportation 

Presidential  Statement 

Riidiological  Emergency  Preparedness,  12-7- 

79 

Formal  .Agreements 

Memorandum  of  L'nderstandi.ig  between 
NRC  and  FEM.A  for  Incident  Response. 
October  22,  1S80 
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LirARTWENTpFCfiERGY 

economic  RegLlatory  Administration 

10  CFR  Part  212; 
[Docket  No.  ERA-P- 50-431 

Amendments  to  Propane  Piicirg 
Regulations 

agency:  Econorr  ic  Regulatory 
AuiTiiniatrdtion,  Department  of  Energy. 
ACTION:  N'otice  ct  Proposed  Rulemaking 
and  Public  Hearfcg.    

summary:  The  E$:onomic  Regulatory 
Adniimstration  (^KA)  of  the  Department 
of  Energy  [DOE)  hereby  .gives  notice  of  a 
proposed  ruiem<»ki.'-.'i  and  public  hcciring 
for  the  purpose  of  amending  the 
Mar.dcitory  Pet'o!-'--jm  Price  Regulations 
legHrding  the  whi!-^  ''e  and  retail 
scUmg  prices  for  p.  opane. 
The  prcpoFed  uniendments  will: 

(1)  Revise  Subpart  K  to  allow 
independent  g.-is  processors  to  c;:!cuUite 
increased  marketing  costs  on  the  basis 
of  average  marktUny  costs  incurred  in 
the  most  recent  tvvelve  month  ppiiod 
immediately  piefeJing  the  current 
month,  m  a  manlier  con-:istenl  with  the 
calculations  by  iidependent  reseiirrs 
and  retailers  unc  er  Subpart  F; 

(2)  Revi.-^e  SubDa-t  V  to  eliminate  the 
requirement  thai  butane  and  natural 
gasoline  sales  bi  included  in  the 
compi'tation  of  t  le  five  million  gallon 
ceiling  that  detei  mines  the  eligibility  of 
small  independent  resellers  and  retailers 
to  use  fixed  ncn  product  cost  markups 
on  sales  of  propiine;  and 

(3)  Incorporate  the  GNP  deflator 
adjustment  on  a  semic;nnL:al  basis  to  the 
fixed  cents-pcr<  allon  markups  (a)  for 
non-product  cos  increases  allowed 
small  resellers  aid  .'•etailers  under 
Subpart  F,  and  [  ■)  marketing  cost 
increases  all'''.v<  d  refiners  under 
Subpart  E. 

The  issuavr.p  i  if  this  proposed 
rulemaking  sho'.  Id  nut  be  viewed  as 
implying  ti'at  ih; :  Df  partment  has 
decided  nv!  lo  decontrol  propane.  If 
propane  is  deco;  (trolled  prior  lo  the 
issuance  of  a  fin  3l  rule  in  this 
rulemaking,  the  ;hanges  proposed  here 
would  apply  lo  rny  standby  pricing 
reguldtinns  that  rem.ain  following 
decontrol. 

DATES:  Written  ;cmments  due  by 
Febru^i-y  17, 19ffl.  430  p.m.  Public 
Hearing  Date:  Unujry  7, 1981, 
Washington.  D.t^  F.  quests  to  speak  by 
December  29.  1900.  4:30  p.m. 
ADDRF.SS:  All  ccimments  and  requests  to 
speak  should  ba  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Admini.5tration.  Office  of 
Public  Hearing  Managem.ent,  Docket  No. 


ERA-R-80-53,  Room  D-?10.  2000  M 

Street  NW.,  Washington  D.C.  20461, 

(202)  653-3971. 

HEARING  LOCATION:  Room  2105,  2000  M 

Street  NW.,  Washineton,  D.C,  20461. 

FOR  FUarHJIH  INFORMATION  CO.-TACT: 

Karene  Walker  [Hearing  Procedures), 
Department  of  Energy,  2000  M  Street 
NW.,  Room  13-210,  Washington,  D.C. 
20451.  (202)  653-3971. 

William  L.  Webb  (Public  Information), 
Department  of  Energy,  2000  M  Sti-eet 
NW.,  Room  3-110.  Washington.  D.C. 
204f.l,  (202)  653-1055. 

Roger  Miller  (Office  of  Regulatory 
Policy).  Department  of  Energy.  2000  M 
Stree't  NW.,  Room  7121.  Washington. 
D.C.  20461,  (202)  653-4297. 

William  Funk  or  Christoper  Was  (Office 
of  General  Counsel],  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Room  6A-127.  Washington,  D.C. 
20585,  (202)  252-6736  or  252-6744. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Proposed  Amendments 

A.  Computation  of  Allowable  Non-Product 
Cost  and  Marketing  Cost  Increases  under 
Subparts  F  and  K 

1,  The  Period  Used  to  Calculate  Current 
Marketing  Costs 

2.  Elimination  of  Sales  of  Butane  and 
Natural  Gasoline  From  the  Ceiling  on 
Sales  Volumes  Applicable  to  the  Use  of 
Fixed  Ce.its-Per-GaL'cn  Markups  on 
Retail  aud  Wholesale  Sales  of  Piopane 
Under  Subpart  F 

B.  .\utomatic  Semi-Annunl  Adjustment  of 
Ihe  Fixed  Markups  for  Increased  Non- 
Product  and  Maiketing  Costs 

III.  Procedural  Requirements 

rv.  VV.'itten  Comment  and  Public 
Hearing  Procedures 

I.  Background 

Effective  January  1, 1980,  the  ERA 
adopted  aniendments  to  Subparts  E,  F 
and  K  of  Part  212  of  the  Mandiitory 
Petroleum  Price  Regulations  that 
permitted  increased  non-prodo.ct  costs 
to  be  passed  through  in  wholesale  and 
retail  sales  of  propane.  44  FR  77118 
(December  28, 1979).  Tlie  amendments, 
among  other  things,  incrcired  the  fixed 
centi-per-gallon  markups  sliowc^d  (a) 
small  independent  retailers  of  propane, 
and  (b)  refiners  for  m^arketing  cost 
increases  on  retail  sales  of  propane. 

Under  Subpart  F  of  the  current 
regulations,  independent  resellers  and 
retailers  with  sales  of  propane,  butane 
and  natural  gasoline  i.n  excess  of  5 
million  gallons  per  year  must  compute 
non-product  cost  increases  for  propane 
based  on  the  actual  costs  incur.-ed  under 
specific  cost  categories.  Independent 
resellers  and  retailers  with  sales  of 
propane,  butane  a..d  natural  gasoline  of 
less  than  5  million  gallons  per  year  are 
given  the  option  of  computing  non- 


product  cost  increases  using  the  cost 
categories  applicable  to  larger  firm.s,  or 
a  fixed  7  cents-per-gallon  m.arkup  on 
retail  sales  of  propane  (except  retail 
sales  of  propane  to  the  petrochemical 
indus'ry,  public  utilities,  and  synthetic 
natural  gas  plants,  where  the  non- 
product  cost  markup  is  limited  to  one_ 
cent  per-gallon,  and  except  vviih  respect 
to  wholesale  sales,  where  the  markup  is 
limited  to  one-half  cent-por-gallon). 

Refiners  com.pute  maximum  lawful 
r.ellirjg  prices  for  propans  pursuant  to 
Subpart  E  of  the  regulations.  Refiners 
are  pe.-mittod  to  pass  through  cost- 
justified  non-product  cost  increases 
under  specific  cost  categories.  Refiners 
are  also  permitted  to  recover  cost- 
justified  marketing  costs  up  to  a 
maximum  of  7  cents-per-gallun  on  retail 
sales  of  propane  (except  retail  sales  of 
propane  lo  the  petrochemical  industry, 
public  utilities  and  synthetic  natural  gas 
plants,  where  the  allowable  marketing 
cobt  increase  is  limited  to  1  cent-per- 
gallon,  and  except  with  respect  to 
wholesale  sales,  where  the  markup  is 
limited  to  one-half  ccntper-gallon). 

Independent  gas  processors  calculate 
maximum  lawful  selling  prices  for 
propane  pursuant  to  Subpart  K.  Subpart 
K  requires  Ihern  to  calculate  their 
increased  processing  and  marketing 
costs  under  specific  cost  categories 
similar  to  those  that  exist  for  large 
resellers  and  retailers  under  Subpart  F 
aiid  refmeis  u.-^der  Subpart  E. 

Comments  received  during  the  prior 
rulemaking  pioceeding  identified 
additional  propane  pricing  issues  and 
recommended  that  ERA  take  action  to 
address  them.  Commen'ers  urged  that 
(a)  marketing  cost  increases  be 
com-puted  sim.ilarly  under  Subparts  F 
and  K,  and  (bl  an  automatic  scmi-onnual 
adjustment  of  the  fixed  cents-per-gallon 
markups  for  marketing  costs  on  sales  of 
propane  on  the  basis  of  the  GNP 
deflator  be  incorporated,  similar  to  the 
automatic  adjustment  incorporated  in 
the  gasoline  pricing  regulations.  While 
we  did  not  take  action  with  respect  to 
those  irnsues  because  we  considered 
ihem  to  be  outside  the  scope  of  the 
earlier  rulemaking,  we  indicated  that  we 
would  give  them  further  consideration 
and,  if  warranted,  initiate  a  rulemaking 
proposing  appropriate  amicndments  to 
the  price  regulations.  See  44  FR  ai  77119. 
Since  adoptiiin  of  the  January  1. 19o0 
amendments?  to  the  propane  price 
regulations,  ERA  has  continued  to 
receive  comments  urging  amendment  of 
the  price  reguialions  with  re  ,:^:ct  to 
those  issues.  After  rev-ewing  the  effect 
of  the  current  regulations,  we  have 
determined  to  initiate  this  rulemaking  to 
seek  public  comment  on  proposals  that 
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address  the  issues  raised  in  the  prior 
rulemaking. 

The  amendments  proposed  in  this 
rulemaking  have  been  under 
consideration  for  seme  time.  No 
inference  should  be  drawn  from  their 
proposal  at  this  time  with  respect  to  the 
possibility  or  timing  of  the  decontrol  of 
propane,  A  number  of  petitions  for 
rulemaking  to  decontrol  propane 
immediately  have  been  filed  with  ER.^, 
and  these  petitions  are  under 
consideration  by  the  agency.  These 
corrections  are  appropriate,  we  believe, 
whether  the  propane  price  rules  are  in 
an  active  or  standby  status. 

II.  Proposed  Amendments 

.4   Computation  of  Allowable  Non- 
Product  Cost  and  Marketing  Cost 
Increases  under  Subparts  F  and  K 

1 .  The  Period  Used  to  Calculate 

Current  Marketing  Costs.  The  existing 
reseller  and  retailer  price  rule  applicable 
to  sales  of  propane  under  Subpart  F 
permits  the  use  oi  average  costs  over  a 
recent  12  month  period  \o  determine  the 
amount  of  non-product  cost  increases 
incurred  since  the  tweh  e  month  base 
peiiod  in  1972-1973.  See  10  CFR  §  212.93 
(bj(4)(iii)[B)  and  the  computation  of  the 
E^  factor.  However,  under  Subpart  K. 
independent  gas  processors  are  only 
permitted  to  use  marketing  costs  in  a 
single  current  month  to  determine  the 
amount  of  increased  marketing  costs 
incurred  since  the  identical  twelve 
month  base  period  as  used  in  Subpart  F. 
See  10  CFR  §  212,166ib](l). 

The  different  method  of  calculation 
pro\  ided  for  in  Subpart  K  results  in 
disparities  in  retail  prices  for  propane  in 
local  m.arkets.  By  allowing  the  use  of 
only  the  marketing  costs  in  the  current 
month  rather  than  average  costs  over 
the  most  recent  12  m,onth  period  to 
determine  the  amount  of  increased  costs 
since  the  base  period,  the  Subpart  K 
calculation  is  subject  to  seasonal 
variation  as  sales  \olumes  fluctuate 
between  summer  and  winter.' 

This  occurs  because  a  propane 
marketer's  fixed  marketing  costs  are 
relatively  constant  over  the  entire  year. 
In  the  su-mmiCr,  when  demand  is  low  and 
fewer  gallons  of  propane  are  sold,  the 
Subpart  K  calculation  based  only  on  the 
current  month's  costs  results  in  a  high 
per-gallon  marketing  cost.  It  is  unlikely, 
however,  tha»  '  le  higher  per-gallon 
marketing  c;.ot  increases  that  are 
incurred  in  the  summer  months  can  be 


'  L'l  ;d.'  both  Subparls  F  and  K.  Ihe  Iota!  amouni 
u'  alloivable  costs  are  divided  by  the  sales  volume 
in  Ihe  appropriate  current  and  base  periods  of 
measurement  lo  vield  costs  on  a  cents-pergalion 
basis.  Cfjsts  in  the  current  period  are  compared  with 
costs  in  the  base  period  to  determine  the  cenls-per- 
§Hllan  increase. 


recovered  by  independent  gas 
processors  on  sales  of  propane  because 
of  market  conditions  and  the  lower 
prices  of  competitors  that  calculate 
prices  pursuant  to  Subpart  F.  In  the 
winter,  when  demand  is  high  and 
increased  volumes  of  propane  are  sold, 
the  Subpart  K  calculation  results  in  a 
low  per-galion  marketing  cost  for  gas 
processors.  Notwithstanding  the 
banking  provisions  for  unrecovered 
increased  marketing  costs,  it  appears 
that  in  the  winter  some  independent  gas 
processors  may  be  required  to  undersell 
competitors  that  calculate  prices 
pursuant  to  Subpart  F,  because  of  their 
lower  marketing  cost  increases. 

Comments  received  during  the  prior 
rulemaking  concerning  this  issue 
indicated  that  the  different  treatment  of 
the  increased  marketing  cost 
calculations  under  Subparts  F  and  K 
was  the  cause  of  price  disparities  at  the 
retail  level  between  la.-ge  independent 
retailers  and  independent  gas 
processors  with  retail  marketing 
operations.  Requests  for  rulemiakings 
and  correspondence  received  by  the 
agency  appear  to  confirm  that  market 
distortions  with  respect  to  retail  prices 
of  propane  have  resulted  primarily 
because  of  the  different  regulatory 
treatment  under  Subparts  F  and  K. 

Accordingly,  we  propose  to  revise  the 
method  by  which  independent  gas 
processors  calculate  increased 
marketing  costs  under  Subpart  K  to 
make  it  conform  with  the  calculation  of 
increaed  non-product  costs  by  large 
resellers  and  retailers  under  Subpart  F. 
We  believe  that  allowing  costs  in  the 
current  period  to  be  averaged  over  the 
most  recent  12  months  promotes  the 
objectives  of  the  Em.ergency  Petroleum 
Allocation  Act  of  1973.  as  amended,  by 
eliminating  economic  distortion  in 
accordance  with  section  4(b)(l)(I)  and 
enhancing  t'ne  competitive  viability  of 
all  marketers  in  accordance  with  section 
4(B)(l)fD]. 

Specifically,  we  propose  to  modify  the 
calculation  of  increased  m.arketing  costs 
set  forth  in  10  CFR  §  212.166(b)(1).  The 
amendment  would  require  firms  to 
average  the  total  amount  of  allowable 
costs  incurred  in  the  most  recent  twelve 
month  period  ending  on  the  last  day  of 
the  month  immediately  preceding  the 
current  month.  Total  allowable 
marketing  costs  over  the  recent  twelve 
month  period  would  be  divided  by  the 
volume  of  natural  gas  liquids  and 
natural  gas  liquid  products  sold  by  the 
firm  during  the  sam.e  period  to 
determine  the  marketing  costs  for  the 
"current"  m.onth  on  a  cents-per-gallon 
basis.  Marketing  costs  during  the  base 
period  calculated  on  a  cents-per-gallon 


basis  would  be  subtracted  from  the 
"current"  marketing  costs  to  determine 
the  amount  of  increased  marketing  costs 
permitted  to  be  passed  through  on  a 
proportionate  basis  on  sales  of  propane. 

2.  Elimination  of  Sales  of  Butane  and 
Natural  Gasoline  From  the  Ceiling  on 
Sales  Volumes  Applicable  to  the  Use  of 
Fixed  Cents-Per-Gcllon  Markups  on 
Retail  and  Wholesale  Sales  of  Propane 
under  Subpart  F  We  propose  to  amiend 
section  212.93(b)(4)  of  Subpart  F  of  the 
regulations  to  eliminate  the  requiremer.t 
that  independent  resellers  and  retailers 
include  exem.pt  butane  and  natural 
gasoline  sales  in  the  computation  of  the 
five  million  gallon  ceiling  that 
determines  their  eligibility  to  use  fixed 
nonproduct  cost  markups  on  retail  and 
wholesale  sales  of  propane.  Currently. 
only  sellers  with  annual  sales  of  less 
than  five  million  gallons  of  propane, 
butane  and  natural  gasoline  are 
permitted  to  use  the  fixed  cents-per- 
gallon  non-product  cost  markups  on 
sales  of  propane  under  section 
212.93lb)(4)(iii)(A). 

In  view  of  the  fact  that  butane  and 
natural  gasoline  have  been  decontrolled 
since  January  1, 1980  and  little  butane 
and  natural  gasoline  is  marketed  at 
retail  by  s.mall  independent  retailers,  we 
believe  that  it  is  no  longer  appropriate  to 
include  sales  of  those  products  to 
determine  the  eligibility  of  sellers  to  use 
the  fixed  non-product  cost  markups  on 
sales  of  propane.  We  also  believe  that 
the  proposed  amendment  will  provide 
.more  firms  with  the  option  of  using  the 
fixed  markups  on  sales  of  propane.  The 
proposal  provides  sellers  with  the 
opportunity  to  make  a  one-time  election 
30  da\,s  from  the  effective  date  of  a  final 
rule  to  use  the  fixed  non-product  cost 
markups  allowed  under  section 
212.93(b)(4)(iii)(A).  Once  an  election  is 
made  to  calculate  the  passthrough  of 
increased  non-product  costs  on  a  cost 
justified  basis  pursuant  to  subparagraph 
(B)  of  that  section,  however,  a  seller 
may  not  thereafter  elect  to  use  the  fixed 
non-product  cost  markups  permitted 
pursuant  to  subparagraph  (A). 

B.  Automatic  Semi-Annual  Adjustment 
of  the  Fixed  Markups  for  Increased 
Non-Product  and  Marketing  Costs 

We  propose  to  amend  the  regulations 
to  incorporate  a  semi-annual  adjustment 
to  the  fixed  cents-pe.'-gallon  markups  for 
increased  marketing  costs  on  wholesale 
and  retail  sales  of  propane  allowed 
refiners,  and  increased  non-product 
costs  on  sales  by  sm.all  independent 
resellers,  and  retailers  lo  reflect 
increases  in  the  GNP  deflator, 
Specfically.  we  propose  to  modify  the 
fixed  cents-per-gallon  markups  on  sales 
of.propane  contained  in  Subparagraph 
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VI  of  the  F/  faato.-  in  section 
212.e3{c)(2)fiiil{Ej  and  sec  tion 
212.93(b)(4)(iii)(Aj  based  on  the 
percentage  incseasc-  in  the  GN'P  deflator 
from  the  date  di  adoption  of  the  existing 
nonprnduct  ro9t  allowance  applicable  to 
the  type  of  sal«?  involved  to  the 
p!-ojectf:d  foiirtk  quarter  of  1980.  The 
proposed  adju.'^mer;  would  affect  all 
ca'eqori'js  of  Sc  les  of  propane,  including 
retail  sales,  retsil  sales  to  the 
petrochemical  ndustry,  public  utilities, 
and  synthetic  rataral  gas  plants,  and  all 
other  sales.  Ba;  ed  on  the  proposed 
method  of  calci  ilaiing  the  inliial 
adjustment,  the  fixed  cents-per-gallon 
markups  applicable  for  the  current  six 
month  period  v  o-.ild  b'V  8.0  cents-per- 
gallon  for  retd'  sales,  1.5  cents-per- 
gallon  for  retai  sales  to  the 
petrochemical  ndustry.  public  utilities 
and  synthetic  '  atural  gas  plants,  and  0.8 
cents-per-jallo  1  for  all  other  sales.  We 
propose  to  adjist  these  markups  scmi- 
annually,  consistent  with  the  time  and 
method  of  adju>tnient  of  ihe  fixed 
markups  applicable  to  gasoline 
marketers.  Our  proposal  would  ensure 
that  those  propine  marketers  are  treated 
the  same  as  otiler  marketers  of 
controlled  proc^cts. 

ERA  invi'es  (Comments  on  the  merits 
of  this  proposed  modification,  including 
the  appropriat-:^iess  of  the  inflation 
index  propose^- 

III.  Proceduial  Requirements 

A.  Section  404  hfthe  DOE  Act 

Pursuant  to  Ire  requ'rements  of 
Section  404ia)  of  the  Department  of 
Energy  Organiaation  Act  (DOK  .Act),  we 
have  referred  this  proposed  rule  to  the 
Federal  Energy  Ht'gulatory  Commission 
for  a  determineition  whether  the 
propo'^ed  rule  *ould  significantly  affect 
any  matter  within  the  Commission's 
jurisdiction.  Thp  Commission  will  have 
until  the  viose  ^l  the  public  comment 
period  to  make  this  determination. 

B.  Section  7 of  he  FIA  Act  and N EPA 

Considerations 

Pursuant  to  5  cction  7(a)  of  the  Federal 
Energy  Adminiptration  Act  of  1974  (15 
use'  787  et  f^aq..  Pub.  L.  No.  93-275,  as 

amended),  the  requirements  of  which 
remain  in  effect  under  Section  501fa)  of 
the  DOE  Act.  tie  delegate  of  the 
Sef:relar\  rfllirrsv  shall,  before 
promulgyi.Tit;  prcp):^'  d  rules. 
regulations,  or  puhcies  affecting  the 
quality  of  the  etivironnent,  prov  ide  a 
period  of  no'  Iqss  than  five  v;orking  days 
daring  which  tfce  .Xdr.inistralor  uf  the 
Environiiient..]  I'lj'cction  Ageirry  (EPA) 
maj  provide  wiitten  comments 
concerning  the'impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 


the  environment.  Sijch  comments  shall 
be  publislied  together  with  publication 
of  notice  of  the  proposed  action. 

.\  copy  of  the  notice  was  sent  to  the 
EP.A  Administrator.  The  Administrator 
indicated  that  he  does  not  foresee  these 
actions  having  an  unfavorable  impact  on 
the  quality  of  the  environment  as  related 
to  the  duties  and  responsibilities  of  the 
EPA. 

The  Assistant  Secretary  for 
Environment  has  determined,  after 
consultation  wiih  the  Office  of  the 
General  Counsel,  that  these 
amendments  would  not  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA.  42  U.S.C.  4321,  et  seq.]. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  will  be  necessary. 

C  Executive  Order  12044 

In  accordance  with  Executive  Order 
No.  12044,  "Improving  Government 
Regulations"  (43  PR  12661,  March  24. 
1978)  and  DOEs  implementing  Order 
2030  1.  "Proceduies  for  the  Development 
and  Analysis  of  Regulations.  Standards, 
and  Guidelines"  (44  FR  1032,  Janu.iry  3, 
197G).  an  analysis  of  the  economic 
impact  of  the  proposed  amendments  has 
been  prepared  and  is  atlaf:hed  as  an 
appendix  to  this  notice.  The  analysis 
concludes  that  the  potential  price 
increases  resulting  from  the  proposed 
amendments  will  be  less  than  SlOO 
million  per  year.  Accordingly,  the 
proposed  amendments  are  not  likely  to 
have  a  major  impact  and  a  Regulatory 
Analysis  has  not  been  prepared. 

You  are  invited  to  submit  comments 
on  the  analysis  at  the  same  time  you 
submit  comments  on  the  proposed  rule. 
All  comments  will  be  taken  into  account 
before  the  preparation  of  any  final  rule 
that  may  be  adopted. 

IV.  Written  Comments  and  Public 
Hearings  Prouedure 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views,  or 
arguments  with  respect  to  the  matters 
set  forth  in  this  notice.  All  comments 
should  be  submitted  by  4:30  p.m.,  e.s.t.. 
on  the  date  set  forth  in  the  "DATES" 
section  of  this  notice.  Comments  should 
be  submitted  to  the  appropriate  address 
indicated  in  the  ".ADDRESSES"  section 
of  this  preamble  and  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "A.mend.'^ients  to  Propane 
Pricing  Regulations"  Docket  No.  ERA- 
R-tiO-*J.  Ten  copies  should  be 
submitted.  All  comments  received  by 


the  ERA  will  be  available  for  public 
inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  lE-i90, 
Fcrrests!  Building,  1000  Independence 
Avenue,  S  W.,  VVashingtcn,  D.C.,  and  in 
the  ERA  Office  of  Public  Information. 
Room  B-lin,  2000  M  Street.  N.W.. 
Washington,  DC,  between  the  hours  of 
8;00  am.  and  4;30  p.m.,  Monday  through 
Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  lo  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  request  to  make  oral 
presen'otion.  The  time  and  place  for  the 
heating  is  indicated  in  the  "DATES"  and 
"ADDRESSES"  sections  of  this 
preamble.  If  necessary  to  present  all 
testimony,  the  hearing  will  resume  at 
9:30  a.m.  on  the  next  business  day 
following  the  scheduled  date  of  the 
hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearing.  The 
requests  should  contdin  a  t'^lephone 
number  where  you  may  be  contacted 
du-.iiig  the  day  before  the  hearing 

If  you  are  selected  to  be  heard  at  the 
hearing,  we  will  notify  you  before  4:30 
p.m.,  December  31, 1980.  You  will  be 
required  to  submit  100  copies  of  your 
statement  to  Room  B-210.  2000  M  Street. 
N.W..  Washington.  D.C.  20461,  by  4:30 
p.m.,  January  6, 1081. 

2.  Conduct  oftfie  Hearing.  We  reserve 
the  right  to  solect  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 

e  ich  preser.tation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  he,ird. 

An  ERA  official  will  be  designjlud  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  askt-d  only  by  tfiose 
conducting  the  hearing.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  oppoi ".unity, 
if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebut': '' 
statements  will  be  given  in  the  ■jrdnr  in 
whJch  the  initial  statements  ha\  p  been 
made  and  will  be  subject  to  ; me 
limitations. 

You  may  a!.=o  submit  ti..estions.  to  be 
asked  by  the  presiding  officer  of  any 
person  making  a  Ktatement  at  the 
hearing,  to  the  addresses  indi    ited 
above  for  requests  to  speak  before  4:30 


p.m.  on  the  day  before  the  hearing.  If 
you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
ERA  or,  if  the  question  is  submitted  at 
the  hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  ERA  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C,  and  in 
the  ERA  Office  of  Public  Information, 
Room  B-110.  2000  M  Street,  N.W.. 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

(Fmergency  Petroleum  Allocation  Act  of  1973, 
re  U.S.C.  I  751  et  seq..  Pub.  L.  93-l,S9.  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99.  Pub. 
L,  94-133.  Pub.  L.  94-163,  and  Pub.  1,.  9-1-.185: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  etseq..  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91:  Energy  Puliey  and 
Coiiservatiun  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163.  as  amended.  Pub.  L.  94-385, 
Pub,  L.  95-70,  Pub.  L.  95-619,  and  Pub.  L.  96- 
30:  Department  of  Energy  Organization  Act. 
42  U.S.C.  §  7101  etseq..  Pub.  L.  95-91,  Pub.  L 
95-509,  Pub.  L.  95-619,  Pub.  L.  95-620,  and 
Pul).  L.  95-621:  E.G.  11790.  39  FR  23185:  E,0 
]2U09.  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington.  D.C.  December  12, 
1080. 
tfazel  R.  Rollins, 

.4  dntinislrator.  Economic  Regulatory 
Administration. 

10  CFR  Part  212  is  amended  as 
follows: 

1.  Subparagraph  VI  of  the  F,'  factor  in 
§  212.83(c)(2)(iii)(E]  is  amended  to  read 

as  f,,l!ows: 

5  212.83    Price  rule. 

•         *         *         * 

(c)  Allocation  of  increased 

costs.    '    •    * 
(2)  Formulae.   *  *   * 
(ni)  Definitions.   *   *   * 
(E)  The  -N"  Factor 

■  •  • 

(VIKua)  Allow  an  increase  in  the  price  of 
propane,  in  sales  after  December  31.  1980 


above  the  prices  otherwise  permitted  to  be 
charged  for  propane  pursuant  to  the 
provisions  of  this  part  by  an  amount  not  in 
excess  of  8.0  cents-per-gallon  with  respect  to 
all  retail  sales  except  those  to  the 
petrochemicals  industry,  to  public  utilities 
and  to  sjTithetiG  natural  gas  plants;  1.5  cents- 
per-gallon  v\ith  respect  to  retail  sales  to  the 
petrochemical  industry,  to  public  utilities, 
and  to  synthetic  natural  gas  plants:  and  0.8 
cents-per-gallon  with  respect  to  all  other 
sales  (beginning  June  15.  1981  DOE  shall 
adjust  semi-annually  the  fixed  cents-per- 
gallon  amounts  on  retail  and  other  sales  to 
reflect  the  GNP  deflator):  (bb) 
notwithstanding  the  provisions  of 
subparagraph  (aa)  of  this  paragraph  (VI),  if  a 
refiner  has  records  which  document  the 
increased  marketing  costs  actually  incurred 
with  respect  to  one  or  more  particular  retail 
sales  of  propane,  except  those  to  the 
petrochemical  industry,  to  public  utilities, 
and  to  synthetic  natural  gas  plants,  such 
marketing  costs  may  be  recouped  in  such 
sales  in  lieu  of  the  marketing  costs  that  would 
otherwise  be  permitted  by  this  paragraph, 
provided  that  such  costs  are  not  included  in 
any  calculations  of  increased  costs  made 
pursuant  to  any  other  provisions  of  this  Part; 
and  *   ■   ■ 
•  •  *  *         * 

2.  Subparagraph  (b)(4)  in  §  212.93  is 
amended  to  read  as  follows: 

§  212.93    Price  rjle. 

*  *  «  *  « 

(b)  •  *   * 

(4)  With  respect  to  sales  of  propane 
beginning  with  January.  1981:  (i)(A)  a 
seller,  which  sold  fewer  than  five  million 
gallons  of  propane  in  the  immediately 
preceding  fiscal  year,  may  charge  a 
price  in  excess  of  the  amount  otherwi.se 
permitted  to  be  charged  for  propane 
pursuant  to  the  provisions  of  this  section 
to  reflect  increased  non-product  costs 
which  the  seller  incurred  since  1973, 
provided  that  the  amount  of  increased 
non-product  costs  may  be  calculated 
only  pursuant  to  either  subparagraph 
(A)"of  §  212.93(b)(4)(iii),  which  permits 
computation  and  passthrough  of 
increased  non-product  costs  for  propane 
(and  not  for  butane  and  natural 
gasoline),  or  subparagraph  (B)  of 
§  212.93(bj(4)(iii),  which  permits 
computation  and  passthrough  of 
increased  non-product  costs  for 
propane,  butane  and  natural  gasoline. 

(B)  Within  30  days  from [the 

effective  date  of  the  final  rule),  a  seller 
may  elect  on  a  one-time  basis  to  change 
its  calculation  of  the  increased  non- 
product  cost  passthrough  for  propane 
from  subparagraph  (B)  to  subparagraph 
(A).  However,  any  seller  which  elects  to 
pass  through  increased  non-product 
costs  on  sales  of  propane  pursuant  to 
subparagraph  (B)  of  §  212.93(b)(4)(iii),  in 
subsequent  months  may  not  pass 
through  increased  non-product  costs 


pursuant  to  subparagraph  (A)  of 
§  212.93(b)(4)(iii). 

(ii)  A  seller  with  total  sales  of  propane 
of  five  million  gallons  or  more  during  the 
immediately  preceding  fiscal  year  may 
charge  a  price  in  excess  of  the  amount 
otherwise  permitted  to  be  charged  for 
propane  to  reflect  increased  non-product 
costs  which  the  seller  has  incurred  since 
1973  provided  that  the  seller  calculates 
non-product  cost  increases  pursuant  to 
§  212.93(b)(4)(iii)(B). 

(iii)  Maxium  allowable  amounts  of 
increased  non-product  costs.  The 
maximum  amounts  of  increased  non- 
product  costs  which  may  be  reflected  in 
prices  charged  for  propane  pursuant  to 
§  212.93(b)(4)(i)  and  (ii)  are  either: 

(A)  8.0  cents-per-gallon  with  respect 
to  all  retail  sales  of  propane  except 
those  to  the  petrochemicals  industry,  to 
public  utilities,  and  to  synthetic  natural 
gas  plants;  1.5  cents-per-gallon  with 
respect  to  retail  sales  of  propane  to  the 
petrochemicals  industry,  to  public 
utilities  and  to  synthetic  natural  gas 
plants:  and  0,8  cents-per-gallon  with 
respect  to  all  other  sales  of  propane. 
(Beginning  June  15. 1981,  DOE  shall 
adjust  semi-annually  the  fixed  cents- 
per-gallon  amounts  on  retail  sales  and 
other  sales  to  reflect  the  GNP  deflator.) 

w  *  *  •  * 

3.  Paragraph  (b)  of  section  212.166  is 
amended  to  read  as  follows: 

§  212.166    Increased  marketing  costs. 

-         -         *         *         • 

(b)  Calculation  of  increased 
marketing  costs.  (1)  For  any  firm, 
marketing  costs  for  any  current  month 
are  calculated  by  taking  the  total 
amount  of  costs  incurred  by  that  firm  in 
the  twelve  month  period  ending  on  the 
last  day  of  the  month  immediately 
preceding  the  current  month  with 
respect  to  sales  of  natural  gas  liquids 
and  natural  gas  liquid  products,  divided 
by  the  total  volum.e  of  those  products 
sold  by  that  firm  in  that  same  twelve 
m.onth  period.  Base  period  marketing 
costs  are  the  total  amount  of  allowable 
costs  incurred  by  the  firm  with  respect 
to  sales  of  natural  gas  liquids  and 
natural  gas  liquid  products  in  the  base 
period,  divided  by  the  total  volume  of 
those  products  sold  by  the  firm  in  the 
base  period.  In  calculating  current  and 
base  period  maketing  costs,  a  firm  shall 
follow  the  rules  hereinafter  set  forth  in 
this  paragraph  (b)  and  in  paragraph  (c) 
of  this  section.  Increased  marketing 
costs  are  the  difference  between 
marketing  costs  fcr  the  current  month, 
calculated  as  indicated  above,  and  base 
period  marketing  costs,  multiplied  by 
the  volume  of  natural  gas  liquids  and 
natural  gas  liquid  products  sold  by  the 
firm  in  the  current  month.  For  purposes 
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of  this  section  the  base  period  is  the  9 
month  period  beginning  January  1,  1973, 
and  ending  September  30, 1973,  plus  the 
result  of  adding  the  3-month  period 
beginning  October  1,  1972,  and  ending 
December  31, 1972,  and  the  3-month 
period  beginning  October  1, 1973,  and 
ending  December  31, 1973,  and  dividing 
that  sum  by  2.  *  *  * 


Appendix — ,'\nalysis  of  the  Economic  Impact 
of  llie  Proposed  Amendments  to  the  Propane 
Pricing  RegiUalions 

A.  Computation  of  Allowable  Marketing  Cosi 
Inc-eaaes  on  A  S'niilar  Basis  Under  Subparts 
F  and  K 

Under  the  propci^d  regulation,  the 
calculation  of  current  month  marketing  costs 
under  Subpart  K  would  be  amended  so  that 
independent  gai  prncessors  would  be 
allowed  to  average  their  allowable  markeiing 
costs  over  a  recgnt  twelve  month  period, 
rather  than  being  limited  to  increased 
marketing  costs  computed  in  a  single  current 
month.  This  proposed  change  will  permit  gas 
processors  to  utilize  a  method  of  calculatmg 
increased  ma.'kating  costs  si.Tiilar  to  that 
used  by  iRdtpf^ntient  resellers  and  retailers 
under  Subpart  F,  We  believe  that  this 
mc.Jification  will  reduce  the  price  disparities 
at  the  retail  lev.-l  between  independent 
retailers  and  independent  gas  pro^-e.^sors  that 
may  have  been  caused  by  these  different 
methods  of  calcijlation. 

We  do  not  bel|eve  that  the  amount  of 
additional  costs  [that  could  possibly  be 
passed  through  fty  gas  processors  as  a  result 
of  this  prop;;sed  amendment  would  be 
signi.ficant.  This  tor-chision  is  based  upon  the 
fart  that  gas  piuc-',^   ,-•:  curreiitly  have 
substantial  amoiin's  of  banked  costs  that  are 
not  being  passe'i  through  because  cf 
competi'ive  market  conditions.  Accordingly, 
we  have  not  cuntputed  a  possible  economic 
impact  .for  this  afrien.Jment  because  we  have 
no  means  of  determining  to  what  extent 
propane  prices  v^ill  increase,  and  .f  there  is 
an  inc.-ease.  wh^t  portion  of  the  increase 
would  he  attribiiahle  to  this  proposal  rather 


than  the  passthrough  of  banked  costs 
previously  incurred. 

B.  Elimination  of  Butane  and  Satural 
Gasoline  From  the  Sales  Volume  Ceiling 
Applicable  to  Use  of  Fixed  Man-Product  Cost 
Markups  on  Propane  Sales 

The  proposed  amendment  would  diminate 
the  requirement  that  butane  and  natural 
gasoline  sales  be  included  in  the  computation 
of  the  five  million  gallon  ceiling  th.it 
determines  the  eligibility  of  sellers  to  use 
fixed  non-product  cost  markups  in  sales  of 
propane  under  Subpart  F.  This  anit-ndment 
would  allow  eligible  firms  to  use  fixed  non- 
product  cost  markups  in  lieu  of  computing 
actual  non-product  cost  increases  incuried. 
We  do  not  anticipate  any  overall  increases  in 
prcpar.c  prices  will  result,  because  we  do  not 
believe  any  small  propane  marketers  that 
currently  calculate  actual  non-product  cost 
increases  pursuant  to  subparagraph  (B)  of 
section  212.93(b)(4)(iu)  hut  would  become 
el.sible  to  use  the  fixed  markups  under 
subparagraph  (.^j  have  increased  non- 
product  cos's  less  than  the  p-^irr'ssible  fixed 
markups.  The  proposed  arr.enJm.ent  will  h<!\e 
the  effect  of  allowing  more  firms  to  use  the 
simplified  method  of  computing  the  non- 
product  cost  passthiough. 

Allowing  more  propane  marketers  to  use 
the  .fixed  non-product  cost  markups  is 
anticipated  to  reduce  the  administrative 
burden  on  those  forms  that  select  this  option. 
We  are  unable  at  this  time  to  esliniate  the 
possible  cost  savings  that  could  result  due  to 
a  lack  of  information  regarding  the  extent  of 
(he  savings  that  would  be  realized  and  the 
number  of  firms  that  would  select  this  option. 

C.  Adjustment  of  Fixed  Markups  for 
Increased  Marketing  and  Non-Product  Costs 

For  purposes  of  determining  the  economic 
impact  of  the  amendment  to  incorporate  the 
G.NP  deflator  adjustment  to  the  fixed 
markups  for  non-product  and  marketing  cost 
increases  under  Subparts  E  and  F,  data  on 
total  propane  sales  to  ultimate  consumers  lor 
1978.  the  most  recent  year  for  which  data  was 
available,  was  compiled  from  published 
reports  of  the  Energy  Inform.ation 
Administration,  as  follows: 


Retail  Sales  of  Propane 

Principle 

Current 

fixed 
markup 
(cents) 

Independents 

Gas  processors 

Refiners 

Total 

(Percent)' 

Rillmn 
gallons 

(Percent)  2 

Billion 
gallons 

(Percent)'' 

Billion 
gallons 

(Percent) 

Billion' 
gallons 

Resiaen'.ial  and  comn 

jrcial. 

(97) 
(25) 
(0) 
(90) 
(20) 
(60) 

64 
3 

0 
.8 
t 

10 

(1) 
(19) 
C) 
(4) 
(') 
(6) 

01 

2 

1 

(♦) 

(•) 

.1 

(2) 
(56) 
(96) 

(6) 
(79) 
(34) 

0  1 
7 

1.3 
1 

.4 
5 

(100) 
(100) 
(100) 
(100) 
(100) 
(100) 

66 
1  2 

Chssmtcal    

1  4 

Internal  combustion ... 

U'llity  gas 

9 

5 

^|  3ce''a"eous 

16 

Total 

(70) 

8.6 

(4) 

.5 

(26) 

31 

(100) 

12.2 

'  Mflt'onal  LP  Gas  Assocanon  eslinna'cs. 

-  ERA  es*.rT.ate5 

'  inci'jdes  40  oe'^ert  jf  t>utare-prcDari«  m.xturos 

*  Under  50  milLoT  gaiicns 

Retail  Sales       I 
The  current  fited  m.irkup  of  sc\en  cents- 


respectiveiy,  which  became  effective  January 
1.  1980,  represents  costs  incurred  through 
June,  1979.  From  July,  1979  through  the 
projected  fourth  quarter  of  1980  the  GXP 
deflator  has  increased  from  163.8  to  187. 5.S,  an 
increase  of  over  fourteen  percent.  When  this 
increase  is  applied  to  these  current  retail 
markups,  a  1.0  cent  increase  results. 

The  retail  sales  volume  of  small 
independent  marketers  that  is  subject  to  tlie 
fixed  markup  was  estimated  based  on  tiie 
following  calculations.  It  is  estimated  by  DOE 
that  40  percent  of  all  propane  sales  are  by 
small  independent  m.arketers  with  sales  of 
less  than  five  million  gallons  per  year.  Sco 
preamble  to  amendments  to  recordkeeping 
requirements,  adopted  43  FR  27777  (June  27. 
1978).  The  National  LP  Gas  Association 
estimates  that  35  percent  of  the  small 
propane  retailers  will  utilize  the  actual  cost 
approach  rather  than  the  fixed  markup  per 
gallon  permitted  under  Subpart  F  of  the 
regulations.  Therefore,  we  estimate  that  2(v'i 
of  the  propane  sales  of  independent 
marketers  will  be  subject  to  the  fixed  non- 
product  cost  markup.  [40%—  (40%  X  35%)]. 

Independent  marketers'  retail  sales  of 
propane  that  will  be  subject  to  the  fixed 
markup  are  estimated  to  be  2.2  billion  gallons 
per  year  (8.5  billion  gallons  X  26%].  Added  io 
sales  by  refineis  at  the  retail  level  of  1.4 
Lilbon  ga'lons  per  year,'  total  retail  s.iles 
that  are  sub;>'ct  to  fixed  markups  are 
estimated  to  be  3.6  billion  gallons.  An 
increase  of  SOI  in  the  fixed  iciai!  markups 
applied  ti.i  th's  volume  of  ret.'i!  sales  results 
in  an  estimated  annual  increase  of  S3'  0 
million  in  costs  permitted  'o  be  passed 
through  m  retail  prices  fur  propane,  market 
conditions  permitting. 

Br  tail  Sales  to  the  Petrochemical  Industry, 
Public  Utilities  and  Synthetic  Natural  Gas 
Plants 

The  ciinent  one  cent  fixed  markup  on  ictail 
Sales  by  independent  marketers  and  refiners 
to  the  petrochemical  industry,  public  utilities 
or  synthetic  natural  gas  plants  became 
effective  on  October  1.  1975.  from  that  date 
through  the  piOjdcted  fourth  qu.arter  of  1980, 
the  G\T  deflator  has  increased  .''lom  128.3  to 
187, ,55.  ai.  ii,rr;'Bse  of  apprpximntely  46 
percent.  Applying  this  46  percent  increase  to 
the  current  one  cent-per-gallon  fixed  ma'kup. 
a  .5  cent  inrrease  in  the  fixed  maikup  -    'iults. 

Wo  estimate  that  no  retail  sales  made  by 
independent  marketers  to  the  petrochemical 
industry,  public  utilities  and  synthetic  natural 
gas  plants  will  be  subject  to  the  fixed  non- 
product  cost  markup  for  two  reasons:  (1) 
most  of  the  propane  sales  to  these  customers 
are  made  by  refiners;  and  (2)  sales  by  any 


per-gallon  for  increased  non-product  and 
marketing  costs  on  retail  sales  of  propane  by 

small  independent  marketers  and  refine.'-s 


'  Rt-finers  have  the  oplion  of  recouping  iiu.rnasecJ 
marketing  costs  actually  incurred  with  respect  to 
individual  retail  sales  of  propane  pursuant  to 
subparagraph  V!(bb|  of  the  F/factor  in  section 
212.8.'i(c)(2j(iiij(E).  Since  our  analysis  assumes  that 
al!  retail  sales  by  rffincrs  are  made  pursuant  to  thi; 
permissible  fixed  markup  at  retail,  it  represents  a 
"worst  case"  analysis  of  the  eronomir  inipiirt  nf  thi' 
proposed  amendmer.l. 
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independent  marketers  to  these  customers 
would  probably  be  made  by  large 
independent  marketers  whose  sales  volumes 
of  propane  exceed  five  million  gallons  per 
year,  and  therefore  would  be  required  to  be 
cost-justifie.i  pursuant  to  section 
212  93(bi(4];iii)(B).  1.7  billion  gallons  of 
propane  sold  by  refiners  to  these  customers 
will  be  subject  to  the  fixed  markup  for 
i.".creased  marketing  costs.  Multiplying  the 
S  005  per  gallon  increase  by  the  total  refiner 
sales  volu.Tie  of  1.7  billion  gallons  results  in 
an  estimated  annual  increase  of  SO. 5  million 
in  costs  permitted  to  be  passed  through  on 
sales  of  propane  to  these  customers,  market 
conditions  permitting. 

Wholesale  Sales 

The  current  fixed  markup  for  increased 
non-product  and  marketing  costs  on 
uhoiesale  sales  of  propane  by  independent 
marketers  and  refiners  is  .5  cent-per-gallon. 
The  fixed  markup  becam.e  effecti\e  on  April 
1.  1974  for  independent  marketers,  and  on 
October  1,  1975  for  refiners.  In  order  that  the 
regulations  provide  for  a  consistent  markup 
for  both  independent  marketers  and  refiners, 
.April  1.  1974,  was  used  as  the  dale  of  the  last 
increase.  From  April  1.  1974  through  the 
projected  fourth  quarter  of  1980.  the  GNP 
deflator  has  increased  from  111.3  to  187.55.  an 
increase  of  approximately  68  percent. 
Applying  this  percentage  increase  to  the 
current  fixed  markup  of  .5  cent-per-gallon 
results  in  a  .3  cent  per  gallon  increase  in  the 
fixed  markups. 

To  compute  a  "worst  case"  economic 
impact  for  wholesale  sales,  it  is  assumed  that 
the  total  retail  sales  volume  of  independent 
ni.irketers  will  be  subject  to  the  fixed 
V, holesale  markups.  However,  although  we 
are  unable  to  quantify  the  volumes  involved, 
to  the  extent  that  independent  marketers  buy 
propane  from  gas  processors,  some  portion  of 
the  3  6  billion  gallons  would  not  be  subject  to 
the  increased  non-product  cost  markup. 
Mu!tipl>  ing  the  S.(X)3  per  gallon  increase  by 
total  sales  of  propane  of  8.6  billion  gallons 
results  in  an  estimated  annual  increjjfie  of 
SJ3.8  million  in  costs  permitted  to  be  passed 
through  on  wholesale  sales  of  propane. 
f^inrket  conditions  permitting. 

Summary 

Tlie  total  economic  impact  resulting  from 
tiie  proposed  amendments  is  estimated  to  be 
,in  annual  increase  of  $70.3  million  in  costs 
permitted  to  be  passed  through  in  propane 
prices,  m.arket  conditions  permitting. 

This  economic  impact  is  calculated  as 
follows: 


MarKeliog  costs  corrpuled  on  s.n:!:a'  basis 

£;,nnnai'on    of   t)ijtane    and    natural    gasoline 
from  the  sales  votjme  ceiitng  applicable  to 

use  0'  fixed  rna-l^ups 

G\P  increase  of  fixed  markups 

fleta'i  sales  

fletai!  pet'octiemical  gas  utility  and  SNG 

sales     

Wnolesale  sales 

Total 


Economic 

inopacl 

(millions) 


0 

$36  0 


85 
25  8 


Vv'hen  the  esti.mated  annual  incieased  costs 
of  S70.3  m.illion  are  divided  by  the  total  of  18 
million  users  of  propane,-  the  net  impact  per 
user  is  estimated  to  be  S3.91  per  year. 
Estimated  annual  increased  costs  divided  by 
the  12.2  billion  gallons  of  propane  sold  results 
in  an  estimated  net  increase  per  gallon  of  0.6 
cent. 

|FR  Doc  80-39730  Filed  12-22-80;  6:45  amj 
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"Estimate  provided  by  National  LP  Gas 
Association. 
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DEPA.HTi'.iENT  OF  ENERGY 

10  CFR  Part  3718 

Coal  Leasing:  F^nal  Rulemaking 
Regarding  Ccg!  SJtMng  Systems 


fczhCt'.  Depiir 


,",CTI0N:  rinal  r  ile 


p.eni  of  Energy. 


summary:  This  final  regulation 
establishes  a  cjish  bonus  bidding  system 
to  be  used  in  F(  daral  coal  lease  sales. 
This  sys'em  usi'S  a  cash  bonus  as  the 
bid  variable  an  J  has  as  fixed 
components  a  inyalty  rate  and  .nnnual 
rental  which  ar?  set  by  the  Department 
of  the  Interior. 

This  final  rul  >  differs  from  the 
Department  of  ^ne^gy's  proposed 
rfgulati(;n  which  was  published  in  the 
Federal  Register  on  July  10, 19fi0  (45  FR 
4^742]  in  that  tn-u  of  the  thTe  bidding 
systems  in  t.r.e  nitial  notice  and  the 
i.-iterlract  competition  bidding  procedure 
ore  not  being  finalized  at  this  time. 

The  cash  bor  us  bidding  system 
finalized  by  thi ;  regulation  establishes 
the  method  by  rvhich  interested  parties 
v.ill  compete  fcr  Federal  coal  leases. 
This  regulation  is  issued  pursuant  to 
DOE's  rulemak  ng  aulhoiities  u-ider 
sections  .302(b)  and  303(c)  of  tiie 
Pepartment  of  Cinergy  Organization  Act. 
sections  Z[n].  7  a)  and  32  of  the  Mineral 
L^nds  Leasing  \ct,  as  amended;  and 
sections  3  and  ,0  of  the  Mineral  Leasing 
A',  t  for  Acquirf  d  Lands. 
EFFECTIVE  DATI ;:  This  regulation  shall  be 
effective  Janua  y  22, 1981. 

rOR  FURTNER  l"«|-ORMATlON  CO'iTACT: 

Diane  F'.  Mi^ncSee.  Lr.i^iiig  Foli':y 
Developmen',  Department  of  Fnergy. 
Washington.  DC.  20401  (202)  633-3240 

I-imes  G.  Bestc  Oft'ice  of  Genera! 
Counsel,  Department  of  Energy.  KKXl 
Indeptndenc  j  Avenue.,  N.W., 
Washiryton,  D.C.  2C585  (202)  252-2900 

Fredrick  C.  Ap  lel.  Public  Affairs — 
Resource  Ap  jlications,  Department  of 
Energy,  12th  3nd  Pennsylvania 
Avenue.  N.V\  .,  Washington.  D.C. 
2f)461  (2n2i  G33-1'418 
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I.  Introduction 

Sections  302  and  303  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act,  Pub.  L.  95-91,  91  Stat.  57R-580 
(42  U.S.C.  7152.  7153))  transferred  to  the 
Secretary  of  Energy  certain  authorities 
previously  held  by  the  Secretary  of  the 
Intericr  to  promulgate  regulations  under 
five  statutes,  including  the  Mineral 
Lands  Leasing  Act  (MLLA.  Act  of 
February  25. 1920.  ch.  85.  41  Stat.  437  (30 
U.S.C.  181  e!  seq.)]  and  the  M.neral 
Leasing  Act  for  Acquired  Lands 
(MLAAL.  Act  of  August  7,  1947,  ch.  513. 
61  Stat.  913  (30  U.S.C.  351  et  seq.]]. 
Specifically,  section  302(b)  of  the  DOE 
Act  authorizes  the  Secretary  of  Energy 
to  promulgate  regulations  which  relate 
to  the:  (1)  fostering  of  competition  for 
Federal  leases;  (2)  implementation  of 
alternative  bidding  systems  authorized 
for  the  award  of  Federal  leases;  (3) 
establishment  of  diligence  requirements 
for  operations  conducted  on  Federal 
leases;  (4)  setting  rates  of  production  for 
Federal  leases;  and  (5)  specifying  the 
procedures,  terms  and  conditions  for  the 
acquisition  and  disposition  of  Federal 
royalty  interests  taken  in  kind  (42  U,S.C. 
7152(b)(l)~(5)).  In  addition,  section 
303(.^)(1)  of  the  DOE  Act  (42  U.S.C. 
7153(c)(1))  authorizes  the  Secretary  of 
Energy  to  review  and  to  disapprove  any 
term  or  condition  of  a  Federal  lease  that 
relates  to  any  matter  with  respect  to 
which  the  Department  of  Energy  (DOE) 
has  authority  to  promulgate  regulations 
under  section  302(b)  of  the  DOE  Act. 

On  July  1, 1980.  DOE  issued  a 
proposed  regulation  (45  FR  46742,  July 
10, 1980)  to  establish  three  bidding 
system  aUcrnalives  and  an  intertracl 
competition  bidding  procedure  to  be 
used  in  Federal  coal  lease  sales.  The 
three  bidding  systems  proposed  wore: 
(1)  cash  bonus  bid  with  a  fixed  royalty: 
(Z)  royalty  bid  with  a  fixed  ca'sh  bonus; 
and  (3)  cash  bonus  bid  with  a  sliding 
scale  royalty.  DOEs  stated  objectives  in 
establishing  these  bidding  systems  were 
to:  (1)  enhance  competition  for  Federal 
coal  leases;  (2)  provide  f.  fair  return  to 
the  public  for  its  resources:  and  (3) 
develop  new  coal  resources  in  an 
efficient  and  timely  manner. 

The  Department  cf  the  Interior  (DOI) 
published  regulations  (44  FR  42584,  July 
19. 1979)  which  established  competitive 
leasing  provision.s  as  part  of  a  new 
Federal  coal  management  program.  In 
accordance  with  those  regulations,  DOI 
will  publish  a  Notice  of  Sale  in  the 
Federal  Register  and  local  newspapers 
prior  to  each  lease  sale.  Each  Notice  will 
include  the  time,  place,  and  type  of  sale; 
the  bidding  system  to  be  utilized;  the 
minimum  acceptable  bid;  an  indication 
of  the  maximum  economic  recovery  by 


coal  bed;  a  description  of  the  tracts 
being  offered;  and  an  identification  of 
the  "place  where  a  detailed  statement  of 
the  ter.Tis  and  conditions  of  the  lease 
may  be  obtained.  The  bidding  system  or 
systems  to  be  used  would  be  selected  by 
DOi.  in  consultation  with  DOE,  prior  to 
the  lease  sale  fr(im  the  bidding  systems 
established  by  DOE.  Bidders  would  then 
compete  for  Federal  coal  leases  in 
accordance  with  the  method  described 
by  the  bidding  system  that  is  chosen  for 
these  particular  tracts. 

Under  the  DOI  regulations,  after  all 
bids  are  submitted,  the  highest  bid  for 
each  tract  is  announced.  A  sale  pane! 
would  then  convene  to  determine 
whether  the  bid  was  submitted  properly 
and  by  a  qualified  bidder  and  whether  it 
is  at  least  equal  to  the  market  value  of 
the  tract,  as  established  by  DOI.  Panel 
recommendations  are  made  to  a  DOI 
official  who  then  m.akes  the  final 
dcci:.iion  whether  to  accept  or  reject 
bids.  Bids  that  rcpreseni  less  than  fair 
market  value  are  rejected.  Prior  to  lease 
issu.Huce,  the  Attorney  General  is 
afforded  a  30-day  period  within  which 
to  review  each  proposed  lease  and  to 
advise  the  Secretary  of  the  Interior  of 
any  possible  conflicts  with  the  antitrust 
lav. s.  If  antitrust  considerations  are 
found  to  exist,  the  Secretary  of  the 
Interior  may  (1)  reject  all  bids:  (2)  notify 
the  Attorney  General  that  consideration 
is  being  given  to  issuing  the  lease  to  the 
second  highest  bidder;  or  (3)  issue  the 
lease  to  the  original  highest  bidder  after 
a  public  hearing  is  conducted  on  the 
record.  If  the  third  option  is  chosen,  it 
must  be  shown  that  issuance  to  the 
original  highest  bidder  is  necessary  to 
meet  the  objectives  of  th:  Federal  Goal 
Leasing  Amend;T,ents  A  ^f  of  1975 
(FCLAA,  Pub.  L.  94-377,. 90  Stat.  1083  (30 
U.S.C.  201});  that  issuance  is  in  Ike 
public  interest;  and  that  theie  are  no 
reasonable  alternatives  to  issuance. 

A  copy  of  DOE's  proposed  regulation 
was  submitted  for  review  to  the 
Department  of  Justice  v/hich  offered  no 
objection  to  its  promulgation.  DOE  hr'S 
consulted  with  DOi  in  the  preparation  of 
this  regulation  and  DOE's  comments 
have  been  given  careful  consideration  in 
the  development  of  this  final  regulation. 

II.  Analysis  of  Public  Comments 

A.  General 

The  proposed  regulation  was  issued 
on  July  1,  1980  (45  FR  46742,  July  10, 
1900).  Public  comments  wer-^  F;<;licited 
by  the  Federal  Register  notice  t  .d  were 
due  by  September  10, 1980.  Ihci  public 
was  invited  and  encouraged  to 
participate  in  public  hearings  originally 
scheduled  to  be  held  in  Denver. 
Colorado,  on  August  5, 1980.  and  in 


'vVashington.  D.C.  on  August  7.  1980. 
.^'.though  DOE  received  no  requests  to 
^peak  at  those  hearings  by  the  dates 
specified  in  the  Federal  Register  Notice. 
the  Department  received  numerous 
requests  to  reschedule  the  hearings. 
Because  DOE  believed  the  reasons  given 
fur  the  lack  of  public  response  were 
\alid  enough  to  warrant  reconsideration 
of  the  hearing  cancellations,  and 
because  there  was  considerable  interest 
expressed  in  the  proposed  regulation,  a 
decision  was  made  to  reschedule  the 
VVashington,  D.C,  hearing.  DOE 
believed  that  it  was  important  to 
provide  all  interested  parties  every 
feasible  opportunity  to  participate  in  a 
public  hearing.  For  the  above  reasons, 
the  hearing  was  rescheduled  and  held 
on  September  23, 1980.  Six  organizations 
requested  the  opportunity  to  speak  and 
all  gave  oral  statements  at  the  hearing. 
Bf<c;iuse  several  parties  indicated  that  it 
would  be  useful  to  them  to  have  an 
opportunity  prior  to  the  hearing  to 
review  written  comments  submitted  by 
others,  the  due  date  for  written 
co.mments  (September  10,  1980] 
remained  unchanged.  However,  the 
N'otice  announcing  the  rescheduled 
hearings  also  provided  that  the  record 
would  be  held  open  until  September  30 
.''or  inclusion  of  testimony  and  any 
amended  or  supplemental  comments 
which  parties  might  wish  to  submit  in 
light  of  statements  made  at  the  public 
hearing. 

B-  Detailed  Summary  of  Comments  and 

Testimony 

Comm.ents  were  received  from  a  total 
ot"  18  coal  companies,  more  than  half  of 
which  classified  themselves  as  "small 
producers."  In  add'tion,  four  pri\  ate 
.issoriations  subm.itted  comments  on 
behalf  of  their  coal-producing  members. 
and  two  Federal  agencies  responded  to 
DOE's  request  for  comments.  An 
analysis  of  the  written  comments 
received  and  the  oral  testimony  given 
during  the  hearing  is  set  forth  below, 
according  to  each  component  of  the 
regulation. 

1 .  Cash  bonus  bid  with  a  fixed 
royalty.  Of  all  the  systems  and 
procedures  proposed,  the  cash  bonus 
bid  with  a  fixed  royalty  is  the  only 
bidding  system  to  receive  no  negative 
comments.  With  only  one  exception,  the 
com.mentors  believed  this  system  to  be 
the  one  that  would  result  in  the  most 
ptficicnt  and  timely  development  of 
Federal  coal  resources.  They  believe 
that  the  cash  bonus  system  is  the  easiest 
system  to  administer,  both  from  an 
i:-:dustry  and  from  a  Federal  agency 
viewpoint.  They  stated  that  the  cash 
bonus  bidding  system,  would  minimize 
the  risks  of  increased  speculation  or 


decreased  production  that  the  other 
proposed  systems  would  tend  to 
encourage.  While  there  were  many 
suggestions  that  DOE  go  a  step  further 
and  establish  a  deferred  bonus  payment 
regulation,  there  were  no  outright 
criticisms  of  the  cash  bonus  system.  The 
majority  of  commenlors  did  not  feel  that 
a  large  cash  bonus  actually  acted  as  a 
deterrent  to  participation  to  smialler.  less 
capital-rich  com.panies  for  two  reasons. 
First.  m,06t  of  the  commentors  believed 
that  a  cash  bonus  would  not  bar  a 
company  which  had  sufficient  resources 
to  develop  a  coal  tract  from  competing 
for  Federal  coal  leases.  Second,  those 
companies  thai  might  find  it  difficult  to 
generate  a  large,  initial  cash  payment 
could  benefit  from  the  deferred  bonus 
payment  system.  While  DOI  is  required 
by  "statute  (FCLAA.  30  U.S.C.  201(a)(1)) 
to  lease  not  less  than  50  percent  of  the 
total  acreage  offered  for  lease  in  any 
one  year  ail  coal  leases  under  a  deferred 
bonus  payment  system,  in  actuality  have 
been  issued  on  this  basis. 

One  commentor  stated  that  the 
proposed  cash  bonus  bidding  system 
does  not  address  the  FCL.^A  provision 
that  upon  default  or  cancellation  of  a 
coal  lease  any  remaining  unpaid  bonus 
payments  become  immediately  due.  As 
the  commentor  noted,  this  is  a  statutory 
requirement  and,  as  such,  need  not  be 
included  in  this  regulation.  Such  a 
provision  may  mere  appropriately  be 
included  in  the  terms  and  conditions  of 
the  coal  lease  itself. 

Another  commentor  felt  that  provision 
should  be  made  for  a  refund  of  the  cash 
bonus  if  the  mining  plan  was  not 
approved.  It  is  DOE's  position  that  such 
a  provision  would  not  encourage 
development  of  coal  Ica.ses  and.  indeed, 
might  tend  to  increase  speculation.  If  a 
bidder  knows  it  is  possible  to  recapture 
a  cash  bonus  with  an  unacceptable 
mining  plan,  he  could  be  encouraged  to 
overbid  for  a  lease.  A  bidder  would 
have  an  opportunity,  through  submission 
of  an  unacceptable  m.ining  plan,  to 
recover  or  avoid  payment  of  a  bonus 
which  became  overly  burdensome.  In 
the  usual  course  of  events,  if  a  mining 
plan  is  not  accepted,  it  is  reworked  and 
resubmitted  for  approval.  This  process 
continues  until  an'acceptable  plan  is 
developed.  If.  for  whatever  reason,  an 
acceptable  plan  is  not  arrived  at.  the 
lease  is  relinquished  and  the  cash  bonus 
payment  becom.es  immediately  due 
under  section  2  of  the  FCLAA. 

Some  of  those  who  recommended 
promulgation  of  deferred  bonus  payment 
regulations  suggested  that  bonus 
payments  should  be  deferred  until  after 
production  and  made  from  production 
revenues.  Several  others  recommended 


that  payments  be  deferred  throughout 
the  life  of  the  initial  lease  or  at  least  for 
a  period  in  excess  of  four  years. 

DOE  will  consider  these 
recommendations  care.''ully  prior  to 
proposal  of  any  deferred  bonus  payment 
regulation.  One  of  the  issues  to  be 
considered  will  be  the  length  of  time 
over  which  bonus  payments  will  be 
extended  Whether  that  period  will 
extend  into  production  or  to  the  end  of 
the  initial  lease  term  is  uncertain  at  this 
point:  but  such  proposals  will  be  given 
consideration. 

Some  of  the  commentors 
recommended  that  DOE  establish  a 
royalty  rate  lowur  than  12' a  percent  for 
surface  mining  operations.  Section  7(a) 
of  the  FCLAA  requires  a  minimum 
royalty  of  12' '2  percent,  except  that  a 
lower  rate  may  be  allowed  in  the  case  of 
underground  mining.  Because  this  is  a 
statutory  requirement  it  is  beyond  the 
scope  of  DOE's  authority  to  change  the 
royalty  rate  by  regulation.  It  should  be 
noted,  however,  that  section  39  of  the 
MLL.^  does  provide  for  a  reduction  in 
the  royalty  rate  in  certain 
circumstances.  DOE  considers  the 
recommendation  for  the  establishment 
of  a  royalty  rate  below  12's  percent  to 
be  beyond  the  scope  of  this  regulation. 

2.  Royalty  bid  with  a  fixed  cash 
bonus.  The  royalty  bidding  system  uses 
the  royalty  rate  as  the  bid  variable  and 
has  as  fixed  components  the  cash  bonus 
payment  and  the  annual  rental. 
Participants  compete  with  each  other  by 
bidding  on  the  royalty  rate  to  be  paid  to 
the  Federal  Government.  There  was  a 
considerable  degree  of  opposition  to  this 
bidding  system,  Com.mentors  generally 
fell  that  the  royalty  bidding  system  is 
inappropri.ite  for  coal  leasing,  and 
generally  for  the  sa.me  resons. 

One  of  the  major  concerns  expressed 
was  that  this  bidding  system  would 
raise  royalties  to  an  unacceptably  high 
level.  This  would  be  particularly  true  if 
bidding  were  to  be  done  on  an  oral  basis 
and  if  competition  were  particularly 
intense.  Comm.entors  felt  that  resultant 
high  rojalties  would  render  the  coal 
uneconomic  to  develop,  particularly  as 
seams  became  thinner  or  o\erburden 
increased.  Many  companies  also  pointed 
out  that  a  Federal  royalty  is  only  one  of 
several  royalties  they  must  pay.  There 
may  also  be  state  or  private  royalties 
that  firms  must  pay.  In  addition,  many 
private  leases  contain  a  "trigger"  clause 
that  would  escalate  private  royalties  to 
the  level  of  the  highest  Federal  royalty 
in  the  area.  Thus  a  developer  with  both 
private  and  Federal  leases  could  not  be 
assured  that  even  if  the  Federal  royalty 
on  a  particular  tract  wete  inordinately 
high,  the  private  lease  royalties  would  at 
least  remain  at  a  lower  level.  DOE 
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shares  these  aopcerns  and  feels  they 
reflect  serious  difficulties  presented  by 
the  proposed  f,:;  jI'-V  biddir.g  system. 

The  second  mo-;  rornmonl}  e\pressed 
concern  centered  around  the  possibility 
that  royalty  b  dding  could  lead  to 
increased  spe  ;ulation  and,  as  a  result, 
some  coal  tracts  would  not  be 
developed.  A<  cording  to  this  argument, 
speculators  ir.  gh;  be  villing  to  bid  a 
relatively  hig''  rnyalfy  in  order  to  obtain 
a  lease  in  the  ;xpectaticn  that  coal 
piices  will  increase  sufficiently  to 
render  the  coj  1  economic  to  develop.  If 
this  does  not  occur  or  if  costs  of 
development  i  isa  proportionately  the 
coal  is  unlikely  to  be  recovered. 

To  the  extent  that  extremely  high 
royalty  paym*  nts  might  result  in  non- 
development  i)f  Federal  coal  leases, 
DOE  shares  ttie  concerns  of  the 
commentors.  jJowever,  it  is  also 
probable  that  pericus  bidders  analyze 
carefully  the  tracts  on  which  they  wish 
to  bid.  They  Would,  therefore,  be  in  a 
position  to  judge  the  value  of  the  coal 
with  some  degree  of  accuracy  after 
analyzing  the  emount  of  the  resource, 
the  current  market  value,  and  the 
estimated  inccease  in  resource  value. 
Under  these  circumstances,  bidders 
would  not  be  likely  to  bid  an  overly 
burdensome  royalty  rate.  To  the  extent 
that  not  all  parties  in  a  lease  sale  are 
serious  biddecs  and  would  com.plf  te 
such  careful  analy-'5es.  however,  DOE 
agrees  that  royalty  bids  could  be  driven 
to  an  unacceptably  high  level  by  bidders 
more  interestad  in  speculating  on  the 
potential  increased  value  of  coal  than  on 
actually  developing  the  coal  in  a  timely 
manner. 

A  third  reason  given  for  oppo'-'tion  to 
this  system  sttms  from  the  position  of 
many  companies  that  the  royalty 
bidding  systetti  could  potentially  cause  a 
significant  increase  in  the  cost  of  energy. 
Accord:r,g  tu  this  argument,  relatively 
high  royalties  decrease  the  amount  of 
coal  available  for  sale,  thereby  raising 
the  cost  per  uftit  of  production  for 
recoupment  of  aggregate  costs.  These 
costs  will  evertually  be  passed  on  to  the 
consumer,  eiflier  directly  or,  if  the  coal 
is  purchased  by  a  utility  company, 
through  increased  utility  rates  charged 
by  those  companies  in  order  to 
recapture  the  Increased  costs  they  must 
pay  for  the  cotil.  DOE  agrees  that  the 
royalty  bidding  system  could  result  in 
increased  co<^.|s  as  the  expense  of  the 
increased  ro>tlty  rates  is  passed 
through  to  the  purchaser. 

A  fouith  comment  received  t.ck 
exception  to  OOE's  statement  tha; 
production  coets  do  not  go  up  as  ihe 
coal  is  de\eloped.  Many  felt  increases  in 
variable  costs  were  quite  possible, 
especially  as  deeper,  thinner  seams 


were  mined.  In  response,  DOE  would 
note  that  comments  were  specifically 
solicited  in  the  introduction  to  the 
proposed  regulations  as  to  the  impact 
any  increase  in  development  costs 
resulting  from  deeper  or  thinner  seains 
or  increased  overburden  would  have  on 
production.  DOE  is  aware  that  such 
increases  may  occur.  However,  if  the 
extent  of  the  coal  resource  is  fairly  well- 
known  by  the  bidders  at  the  time  of  the 
lease  sale  such  increases  would  be 
expected,  and  their  impact  should, 
therefore,  be  taken  into  account  and  be 
less  severe. 

In  addition  to  the  comments  discussed 
above,  a  concern  was  also  expressed 
that  speculators  would  be  more  likely  to 
bid  and  obtain  royalty  bid  leases  than 
serious  developers.  A  company  which 
planned  to  develop  the  coal 
expeditiously  would  be  more  likely  to 
complete  a  reasonable  economic 
analysis  and  tend  to  submit  a  lower,  but 
more  accurate  royalty  bid,  in  terms  of 
the  estimated  resource.  In  contrast, 
companies  speculating  on  increased 
coal  prices  would  be  less  likely  to 
complete  as  thorough  an  analysis  and 
would  tend  to  bid  nigher  royalties, 
regardless  of  the  true  economic  value  of 
the  tract.  Speculators  would  tend  to  bid 
a  higher  royalty  and  perhaps  obtain  the 
lease,  but  coal  would  remain 
undeveloped.  As  expressed  above.  DOE 
shsres  the  concern  and  feels  there  is 
some  potential  for  such  situations  to 
occur. 

3.  Cash  bonus  bid  with  a  sliding  scale 
royalty.  This  system  retains  the  cash 
bonus  as  the  bid  variable  but  has  as  a 
fi.v.ed  component  a  sliding  scale  royalty 
which  would  increase  at'  the  value  of 
the  coal  produced  increases. 

Many  of  the  comments  on  the  sliding 
scale  royalty  system  paralleled  those 
received  on  the  royalty  bidding  system. 
Briefly,  the  comments  indicatt-d  that  the 
sliding  scale  system  would  inflate  the 
costs  of  recovery  and  result  in  non- 
development  of  coal  resources.  In 
addition,  most  commentors  felt  that 
sliding  scale  royalties  would  actively 
W'Ork  toward  discouraging  any  increase 
in  production.  These  commentors  argued 
that  if  royalties  increase  with  the  value 
of  coal  produced  daring  a  production 
period,  there  is  a  disincentive  to 
increase  production.  Companies  would, 
therefore,  limit  production  to  avoid  the 
higher  royalty  payments.  DOE  agrees 
that  under  certain  circumstances,  this 
might  happen.  Hov^ever,  the  Department 
also  believes  that  it  is  possible  to  ensure 
that  production  continues  in  an 
expedient  manner  by  enforcing 
regulations  for  the  diligent  development 
of  coal  leases.  DOE  is  currently  in  the 


process  of  developing  diligence 
regulations  for  coal,  but  would  note  that 
DOI's  current  regulations  call  for 
cancell.itiorLof  a  lease  if  diligent 
development  requirements  are  not  met. 
The  system  as  currently  proposed  may 
be  unworkable:  however,  DOE  believes 
it  may  be  possible  to  fnshion  a  sliding 
scale  royalty  bidding  system  in  such  a 
way  that  it  wii!  not  deter  accelerated 
production.  DOE  is  not  convinced  by  its 
.own  analysis,  nor  persuaded  by  the 
comments  received,  that  a  sliding  scale 
bidding  system  is  unworkable  in  any 
form. 

Several  of  the  parties  commenting 
•raised  the  problem  of  how  such  a 
system  uould  be  implemented  and 
requested  examples  of  the  proposed 
sliding  scale  formula  (>r  schedule.  They 
expressed  a  concern  that  such  a  system 
would  be  difficult  to  administer  and 
could  subst.'tntially  increase 
administrative  costs.  They  also  felt  that 
such  a  system  would  make  selling  the 
coal  frcmi  such  a  tract  to  a  utility 
impossible.  They  believe  that  an 
unknown  but  increasing  royalty  rate 
could  be  passed  on  to  the  utility,  but  an 
unknown  royalty  might  make 
negotiation  of  a  contract  difficult.  DOE 
believes  that  while  a  sliding  scale 
royalty  rate  on  one  coal  tract  may 
complicate  contract  negotiations,  it  is 
unclear  to  what  degree  this  will  affect  a 
company's  ability  to  obtain  a  utility 
contract.  It  is  unlikely  in  most  cases  that 
only  one  tract  would  be  involved  in  a 
utility  contract.  The  impact  of  a  sliding 
scale  royalty  rate  on  only  one  of  these 
tracts  is.  therefore,  lessened.  Also,  while 
it  may  complieate  negotiations,  it  does 
not  necessarily  follow  that  such 
negotiations  will  be  rendered 
impossible.  If  the  contract  negotiation 
process  is  made  somewhat  more 
difficult  for  producers,  that  is  an  effect 
of  using  the  sliding  scale  system  that 
must  be  considered.  A  situation  which 
DOE  would  be  particularly  concerned 
with  is  that  of  a  new  coal-producing 
company  which  might  have  only  one 
tract  initially.  The  impact  of  a  sliding 
scale  royaliy  on  such  a  company  would 
obviously  be  more  severe  and  would 
require  special  consideration. 

An  association  representing  members 
who  own  and  lease  their  own  coal 
preferred  the  sliding  scale  royalty 
proposal.  The  basis  for  this  preference 
stemmed  from  its  slated  perception  that 
this  system  would  take  into  account  the 
inevitable  increase  in  the  value  of  coal. 

Another  concern  expressed  by  sevi'ral 
parties  was  that  tliis  system  would 
discourage  the  formation  of  Logical 
Mining  Units  [LMU),  because  an 
increase  in  production  of  any  part  of  an 


LMU  would  increase  the  royalty  in  all 
Federal  leases  in  the  unit.  This  concern 
is  not  well-founded.  Royalty  and  rental 
rates  of  leases  within  an  LMU  are  not 
readjusted  to  match  any  new  tract 
added  to  the  LMU.  Lease  terms  such  as 
diligence  and  continuous  operation 
requirements  are  adjusted  so  that 
development  on  any  one  tract  would 
require  all  tracts  within  the  LMU  to  be 
developed  in  the  same  manner.  Rental 
and  royalty  payments  on  all  LMU  tracts 
may  be  combined,  but  are  not 
readjusted  so  as  to  be  equal. 

4.  Inicrtwct  Competition  Bidding 
Procedures.  In  the  intertract  competition 
bidding  procedure,  a  greater  number  of 
tracts  are  offered  for  lease  sale  than  are 
to  be  leased.  Bids  are  received  on  all  the 
tracts  offered  lor  lease  sale  and  are 
evaluated  and  ranked  based  on  a 
standard  measure  of  value,  e.^..  dollars 
per  ton.  Leases  are  then  awarded  to  the 
highest  qualified  bidders  in  terms  of  the 
standard  measure  of  value,  until  the 
desired  level  of  leasing  is  achieved,  e.g.. 
one  hundred  million  tons  or  some  other 
prespecified  volume.  Because  only  a 
percentage  of  the  total  tracts  offered 
will  be  leased,  bidders  are  placed  in 
competition  not  only  with  each  other  for 
a  tract,  but  also  with  the  highnst  bidders 
on  all  tracts  that  are  part  of  the  lease 
sale. 

While  the  comments  received  on  the 
intertract  bidding  procedure  weie 
generally  negative,  the  reasons  fur  this 
opposition  varied  somewhat. 

There  was  a  general  concern 
(  xpressed  which  DOE  believes  may  be  a 
valid  one.  Companies  may  feel 
compelled  to  complete  an  extensive 
analysis  of  all  tracts  offered  in  order  to 
estimate  what  value  other  bidders  m.ight 
place  on  other  tracts.  Most  com.mentors 
felt  that  smaller  companies  would  be  at 
a  particular  disadvantage  if  this 
procedure  were  to  be  followed  because 
of  the  cost  of  such  an  undertaking. 

Many  commentators  raised  questions 
as  to  how  the  detailed  data  from  various 
coal  tracts  would  be  reduced  to  a 
common,  dollars-per-ton  basis  and  how 
tracts  would  be  grouped  for  sale.  DOE 
stated  in  the  proposed  regulations  that 
these  and  other  questions  remained 
unresolved  and  solicited  specific 
comments  on  these  issues.  While  many 
commentors  restated  the  existence  of 
the  problems,  there  were  no  suggested 
solutions.  DOE  will  undfilake  further 
analyses  and  address  these  issues  prior 
to  promulgation  of  anothtr  proposed 
intertract  bidding  procedure  regulation 

Additionally,  commentors  felt  that  the 
bids  received  would  not  represeiit  the 
true  economic  or  fair  market  value  of  the 
tracts.  Rather,  they  will  represent 
estimates  of  the  value  to  other  bidders 


of  the  most  desirable  tracts.  This 
procedure  would  necessitate  an 
increased  expenditure  of  time  and 
money  by  both  DOI  and  the  bidders, 
with  no  assurance  that  the  tracts  most 
likely  to  be  developed  will  be  leased. 
DOE  is  sensitive  to  these  concerns  and 
will  consider  in  its  further  analysis  to 
what  extent,  if  any.  such  a  procedure 
might  contribute  to  the  likelihood  that 
tracts  m.ost  likely  to  be  developed  will 
remain  unleased.  DOE  will  also  consider 
carefully  the  conclusions  reached  by  the 
Intertract  Competition  Task  Fo.'"ce.  an 
interdepartmental  group  currently  being 
established  to  study  the  intertract 
bidding  procedure. 

In  addition  to  the  comments  on  the 
four  components  cf  the  proposed 
regulations,  various  "miscellaneous" 
comments  were  received.  Several 
parties  commented  that  the  calculation 
of  fair  market  value  is  faulty  and  shou'd 
he  reconsidered.  Determination  of  fair 
market  value  is  not  the  responsibility  of 
DOE.  This  comment  would  be  more 
properly  addressed  to  DOI.  DOE  would 
note,  howtver,  that  comments  were  also 
received  that  the  fair  market  value  is  too 
conservative.  As  mentioned  previously, 
many  companies  felt  DOE  should 
formulate  deferred  bonus  payment 
regulations.  One  parly  recommended 
that  DOE  include  provision  for  a  net 
profit  share  bidding  system  for  coal 
leasing.  Both  deferred  bonus  payment 
and  net  profit  share  bidding  system 
regulations  are  being  considered  bv 
DOE. 

Comments  submitted  by  members  of 
the  coal  industry  as  v.ell  as  those 
submitted  by  other  Departments  or 
agencies  of  the  Federal  government 
were  carefully  analyzed  and  taken  into 
consideration  in  the  formulation  of  the 
final  regulation. 

C.  Basis  for  ihe  Final  Regulation 

After  completing  its  analysis  of  all 
comments  received  and  giving  further 
consideration  to  the  proposed 
regulations  and  their  objectives,  DOE 
has  determined  that  the  cash  bonus  bid 
with  a  fixed  royalty  rate  is  the  only 
bidding  s\  stem  whose  issuance  is 
warranted  at  this  time.  Although  the 
bidding  system  to  be  used  in  a  particular 
Federal  coal  lease  sale  is  described  in 
DOI's  Notice  of  Lease  Sale,  such  bidding 
systems  are  not  set  out  in  DOI's 
n^gulations.  DOE  believes  theie  is  a 
need  to  establish,  by  regulation,  each 
bidding  system  to  be  used  and  to  set  out 
clearly  the  components  of  each  system. 
Parties  interested  in  participating  in 
Federal  coal  lease  sales  should  have  the 
opportunity  prior  to  the  issuance  of  the 
Notice  of  Lease  Sale  to  familiarize 
themselves  with  the  bidding  system  or 


systems  which  might  be  used.  This  is 
particularly  true  in  the  case  of 
companies  with  little  ok  no  prior 
experience  in  Federal  lease  sales.  DOE 
is,  therefore,  finalizing  a  regulation 
which  establishes  the  cash  bonus/fixed 
royalty  bidding  system. 

The  proposed  royalty  bidding  system 
with  fixed  cash  bonus  is  not  being 
finalized  at  this  time,  as  discussed 
above.  If,  at  some  future  date,  it  appeals 
that  the  royalty  bidddinp  system  would 
be  appropriate  for  coal  lease  sales,  DOE 
will  conduct  v/hatever  further  analyses 
are  required  and  issue  another  proposed 
rule. 

While  DOE  appreciates  the  concerns 
expressed  by  commentors  in  their 
discussions  of  both  the  fixed  cash 
bonus/sliding  scale  system  and  the 
intertract  bidding  procedure.  DOE  is  not 
convinced  that  these  are  without  merit. 
DOE  expects  to  conduct  farther  studies 
of  the  cash  bonus/sliding  scale  system 
and  the  intertract  bidding  procedure 
and,  if  appropriate  issue  another  Notice 
of  Proposed  Rulemaking. 

With  regard  to  a  cash  bonus/sliding 
scale  system  DOE  believes  it  may  be 
possible  to  fashion  such  a  bidding 
system  and.  at  the  same  time,  address 
the  concerns  expressed  by  the 
commentors  and  discussed  above,  in 
section  11(B)(3)  of  the  preamble.  Whether 
such  a  system  would  use  the  value  of 
coal  produced  during  a  production 
period  to  establish  the  sliding  scale 
royalty  or  whether  the  system  would 
operate  in  some  other  manner  is 
uncertain  at  this  time.  However,  once 
DOE  completes  its  analysis  and  more 
information  becomes  available  the 
public  will  receive  adequate  opportunity 
to  respond  to  any  such  proposed 
regulation. 

Issuance  of  an  intertract  competition 
bidding  procedure  would  be 
inappropriate  at  this  time  in  light  of  the 
fact  that  the  Intertract  Competition  Task 
Force  is  currently  being  established.  The 
Task  Force  will  consist  of  members  from 
both  DOI  and  DOE  and  will  address 
issues  similar  to  those  raised  in  the 
comments  received  by  DOE.  It  would  be 
prematuie  tu  finalize  the  intertract 
competition  regulations  prior  to  issuance 
of  the  final  report  by  the  Task  Force. 

In  addition.  DOE  notes  that  two  of  the 
other  suggestions  of  the  commentors  are 
now  under  consideration  by  the 
Departmicnt.  The  first  is  a  regulation  that 
would  implement  a  net  profit  share 
bidding  system  for  coal.  DOE  has 
initiated  studies  that  will  address  the 
efficiency  of  utilizing  a  net  profit  share 
bidding  system  for  Federal  coal  lease 
sales. 

Secondly,  in  regard  to  the  need  for  a 
deferred  bonus  payment  regulation. 


84932       Federal  Register  /  Vol.  45.  No.  248  /  Tuesday,  December  23,  1980  /  Rules  and  Regulations 


DOE  agrees  that  such  a  rule  may  be  of 
value  in  encour^ing  competition  for 
Federal  coal  Iea»es,  particularly  among 
srr.aller  companies.  Although  all  coal 
leasing  has  been  done  on  a  deferred 
bonus  payment  basis,  DOE  believes 
thfTP  may  be  ways  in  which  additional 
deferred  bonus  payment  system.s  could 
be  developed  which  would  enhance  the 
attractiveness  ol  Federal  coal  leases 

HI.  Changes  in  tfce  Final  Regulation 

As  discussed  •bove,  the  royalty 
bidding  system,  the  cash  bonus  with  a 
sliding  scale  roytilty  system,  and  the 
intertract  competition  bidding  procedure 
are  not  being  finalized  at  this  time.  The 
royalty  bidding  System,  in  which  the 
royalty  rale  paid  to  the  government  is 
the  bidding  variable,  has  been 
determined  to  b8  inappropriate  at  this 
time  for  coal  lea$ing.  Should  it  appear  at 
some  future  data  that  a  royalty  bidding 
system,  is  useful  for  Federal  coal  lease 
siiles.  DOE  will  conduct  further  studies 
and  repropose  it  for  use.  The  second 
system,  the  cash  bonus  bidding  system 
with  a  sliding  scfile  royalty,  is  not  being 
fi.Tdlized  at  this  time  but  will  undergo 
fu.-ther  analysis  end  redrafting  prior  to 
Its  being  reproposed. 

If  an  intertract  bidding  procedure  is  to 
lie  issued  this  will  occur  after  the 
Intertract  Competition  Task  Force  has 
issued  its  final  report  and  DOE  has  had 
an  opportunity  to  study  the  conclusions 
This  Task  Force  is  in  the  process  of 
bemg  established  and  will  include 
members  from  both  DOI  and  DOE.  If 
DOE  concludes  that  an  intertract 
bidding  procedure  is  appropriate  for 
coal  leasing  thea  another  Notice  of 
Proposed  Rulem.aking  will  be  issued. 
This  will  be  done  in  conjunction  with 
the  Notice  for  the  sliding  scale  royalty 
system,  barring  »ny  unforeseen 
difficulties  in  tha  analyses  and 
redrafting  of  either  of  the  regulations 
that  might  render  their  joint  proposal 
impossible  or  impractical. 

In  addition  to  the  Notices  of  Proposed 
Rulemaking  discussed  above,  DOE 
anticipates  issuing  a  Notice  of  Proposed 
Rulemaking  in  the  near  future  pursuant 
to  section  302(b)(1)  of  the  DOE  Act 
regarding  a  deferred  cash  bonus 
payment  system, 

Other  than  tha  deletion  of  those 
components  of  the  proposed  regulation 
outlined  above,  the  only  other  changes 
are  the  deletion  of  any  definitions  which 
are  no  longer  appropriate  in  light  of  the 
material  deleted. 

IV,  Environmental  Analysis  and 
Significance  Review 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA,  Pub,  L,  91-190,  83  Stat.  852 


(42  L'S.C.  4321.  et  seq.)).  DOE  has 
reviewed  this  regulation  and  has 
determined  that  it  does  not  constitute  a 
"major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment"  within  the  meaning  of 
NEPA.  Accordingly,  no  environmental 
impact  statement  is  required  to  support 
this  action. 

Because  DOE  determined  that  the 
proposed  rule  was  a  significant 
regulation  having  a  major  impact  within 
the  meaning  of  the  DOE  procedures  to 
implement  Executive  Order  12044  on 
"Improving  Government  Regulations" 
(DOE  order  2030.1,  44  FR  1032,  January 
3.  1979),  a  draft  regulatory  analysis  was 
prepared  for  the  proposed  regulation. 
Because  the  regulatory  analysis  focused 
primarily  on  aspects  of  the  regulation 
which  are  not  being  issued  at  this  time, 
the  analysis  has  not  been  finalized.  DOE 
has  determined  that  the  final  rule  is  not 
a  significant  regulation  within  the 
meaning  of  Executive  Order  12044,  and 
as  such  does  no!  require  a  regulatory 
analysis.  Mineral  Lands  Leasing  Act,  ch. 
85,  41  Stat.  43-  (.30  U.S.C.  181  pt  seq.].  as 
amended  by  ch.  66,  44  Stat.  1058,  ch,  916. 
60  Stat.  950,  Pub.  L.  86-705,  74  Stat,  790, 
Pub.  L.  94-377,  90  Stat.  1083,  and  Pub,  L. 
95-554,  92  Stat.  2072;  Mineral  Leasing 
Act  for  .Acquired  Lands,  ch.  513.  61  Stat. 
913  (30  U.S.C.  351  et  seq.]:  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91. 
91  Stat,  565  [42  U.S.C.  7101  et  srq.].  E.O. 
12009,  42  FR  4626-. 

In  consideration  of  the  foregoing. 
Chapter  11,  Title  10,  Code  of  Federal 
Regulations,  is  am.ended  as  set  forth 
below. 

Issued  in  Wasington,  D  C  .  December  16. 
1980 

R.  D.  Langenkamp. 
Acting  Assistant  Secretary.  Resource 

Applications. 

Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
Part  378  to  read  as  follows; 

PART  378— COAL  LEASING 

Subpart  A— General  Provisions 


378.001 
378002 


Purpose  and  scope 
Defi.nitions, 


Subpart  B— Bidding  Systems 

378,101     Purpose  and  scope. 
378  102     Definitions. 

378.1 10  Bidding  systems  and  procedures. 

378.111  Review  of  lease  terms  and 
conditions 

Authority:  Act  of  February  25,  1920,  ch.  85. 
sees,  2,  7,  and  32.  41  Stat,  43.  439,  450  (30 
U.S.C.  201.  207,  and  189),  as  amended  by  sec. 
1.  62  Stat.  289,  sec.  2.,  Pub  L.  86-252.  73  Stat. 
490,  sec  2,  Pub  L,  68-526,  78  Stat.  710,  sees.  2, 
3,  4,  and  7,  Pub.  L.  94-377,  90  Stat,  1083, 1084, 
1085,  1087.  sec.  2,  Pub,  L,  9&-554.  92  Stat,  2073; 


Ail  of  .August  7.  1947,  ch,  513,  sec.  3  and  10, 
61  Stat  914.  915  (30  U.S.C.  352  and  359);  sees. 
302  and  303.  Pub.  L.  95-91.  91  Stat.  578,  579  (42 
LI  S,C.  7152  and  7153). 

Subpart  A— General  Provisions 

§378.001    Purpose  and  scope. 

Part  378  implements  DOE's  authority 
under  sections  302(b)  and  303  of  the 
DOE  .\c\  with  respect  to  the  leasing  of 
Federal  lands  for  coal  exploration  and 
development  under  the  NILLA  and  the 
MLAAL. 

§  378.002     Definitions. 

For  the  purposes  of  this  Part  378 — 

"Coal"  means  coal  of  all  ranks,  from 
lignite  to  anthracite,  and  all  grades. 

"Coal  lease"  means  a  Federal  lease 
for  coal  issued  under  the  MLLA  or  the 
MLAAL. 

"MLLA"  means  the  Mineral  Lands 
Leasing  Act  of  1920,  as  amended  [Act  of 
February  25,  1920,  ch.  85,  41  Stat,  437  [30 
U,S.C.  181  et  seq.jj. 

"MLAAL"  mie.4ns  the  Mineral  Leasing 
Act  for  Acquired  Lands,  as  amended 
(Act  of  August  7.  1947.  ch.  513,  61  Stat. 
913  (30  U.S.C.  351  et  seq.jj 

Subpart  B— Bidding  Systenrts 

§378.101     Purpose  and  scope. 

(a)  This  subpart  establishes  the 
bidding  system  to  be  utilized  in 
connection  with  the  offering  and  sale  of 
Federal  leases  for  the  exploration, 
development,  and  production  of  coal 
located  on  Federal  lands  pursuant  to  the 
MLLA  and  the  MLAAL. 

(b)  Only  the  bidding  system 
established  by  this  subpart  shall  be 
utilized  in  any  competitive  coal  lease 
sale. 

§378.102     Definitions. 

For  purposes  of  this  Subpart  B — 
"Coal  lease  sale  '  means  the  DOI 
process  by  which  leases  on  certain  coal 
tracts  are  offered  for  sale. 

"Logical  Mining  Unit"  or  LMU  means 
an  area  of  coal  land  that  can  be 
developed  and  mined  in  an  efficient, 
economical,  and  orderly  manner  with 
due  regard  for  the  conservation  of  coal 
reserves  and  other  resources.  An  LMU 
may  consist  ui  one  or  more  leases  and 
may  include  intervening  or  adjacent 
non-Federal  lands;  but  all  lands  in  an 
LMU  must  be  contiguous,  under  the 
effective  control  of  a  single  operator, 
and  capable  of  being  developed  and 
operated  as  a  unified  operation  with 
complete  extraction  of  the  LMU  reserves 
within  40  years  from  the  date  of  final 
approval  of  the  mining  plan  for  the  LMU. 
No  LMU  approved  after  August  4, 1976, 
shall  exceed  25,000  acres,  including  both 
Federal  and  non-Federal  coal  deposits. 
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"Notice  of  Sale"  means  the  notice  to 
the  public  and  interested  parties  of  a 
Federal  coal  lease  sale  published  in  the 
Federal  Register  by  DOI.  This  Notice  is 
published  a  minimum  of  30  days  prior  to 
the  sale  and  contains  all  information 
relevant  to  the  sale  and  the  manner  in 
which  it  is  to  be  conducted. 

"Tract"  means  Federal  land  that  is 
offered  for  lease  through  a  coal  lease 
sale  and  is  described  and  identified  in  a 
Notice  of  Sale. 

"Value  of  coal"  means  the  worth  of 
the  coal  removed  and  sold  during  a 
production  period  from  a  tract  or,  if  the 
tract  is  part  of  an  LMU.  the  worth  of  all 
coal  removed,  sold  and  credited  to  the 
tract  under  the  rgreement  creating  the 
unit,  as  determined  in  accordance  with 
30CFR211.63. 

§  378.1 10    Bidding  systems  and 
procedures. 

(a)  The  bidding  system  described  in 
this  paragraph  shall  be  applied  to  each 
tract  included  in  a  competitive  coal 
lease  sale,  including  those  tracts 
reserved  and  offered  for  lease  to  public 
bodies  and  small  businesses.  The 
bidding  system  shall  be  published  by 
DOI  in  the  Notice  of  Sale  that  appears  in 
the  Federal  Register. 

(1)  Cash  bonus  bid  with  a  fixed 
royalty  and  a  fixed  annual  acreage 
rental. 

(i)  The  cash  bonus  is  the  bid  variable 
and  is  determined  by  the  bidder.  If  a 
sale  is  to  be  held  on  a  deferred  bonus 
basis,  this  fact  shall  be  stated  in  the 
.Notice  of  Sale  published  in  the  Federal 
Register. 

(ii)  The  royalty  to  be  paid  by  the 
successful  bidder  shall  be  an  amount 
equal  to  the  royalty  rate  limes  the  value 
of  coal  from  that  lease.  The  royalty  rate 
shall  not  be  less  than  12  V2  per  centum, 
except  that  a  lesser  royalty  rate  may  be 
allowed  in  the  case  of  coal  recovered  by 
underground  mining  operations.  The 
royalty  rate  shall  be  specified  in  the 
Notice  of  Sale  published  in  the  Federal 
Register. 

(iii)  The  annual  acreage  rental  to  be 
paid  by  the  successful  bidder  shall  be 
the  amount  specified  in  the  Notice  of 
Sale  published  in  the  Federal  Register. 
However,  the  minimum  annual  rental 
per  acre  or  fraction  thereof  shall  be  S3 
for  each  and  every  year  during  the 
continuance  of  the  lease. 

§  378. 11 1     Review  of  lease  terms  and 
conditions. 

(a)  In  reviewing  lease  terms  and 
conditions  prior  to  determining  w'hether 
to  exercise  its  disapproval  authority 


under  section  303(c)(1)  of  the  DOE  Act, 
DOE  may,  in  its  discretion,  consider  the 
following  purposes  and  policies, 
recognizing  that  each  of  the  purposes 
and  policies  may  not  be  specifically 
applicable  to  a  given  lease  and  that  the 
order  of  listing  does  not  denote  a 
ranking; 

(1)  Providing  fair  return  to  the  Federal 
Government; 

(2)  Insuring  competition; 

(3)  Avoiding  undue  speculation; 

(4)  Avoiding  unnecessary  delays  in 
exploration,  development,  and 
production; 

(5)  Discovering  and  recovering  coal; 

(6)  Developing  coal  resources  in  an 
efficient  and  timely  manner; 

(7)  Limiting  administrative  burdens  on 
government  and  industry; 

(8)  Providing  an  opportunity  to 
experiment  with  various  bidding 
systems  to  enable  the  identification  of 
those  that  are  the  most  appropriate  for 
the  satisfaction  of  the  objectives  of  the 
United  States  in  coal  lease  sales; 

(9)  Increa'  ■  g  national  coal  supply; 

(10)  Mini.  .,^ing  the  prices  of  mined 
and  unmined  coal;  and 

(11)  Minimizing  the  cost  to  the  Nation 
of  meeting  national  coal  production 
objectives. 

(b)(1)  In  considering  the  potential 
disapproval  of  lease  terms  and 
conditions  and  in  performing  the 
analysis  and  review  rpfened  to  in 
§  378.111(a),  DOE  m.iv  in  its  discretion, 
consider  the  following  in  relation  to 
their  impact  upon  the  purposes  and 
policies  enumerated  in  paragraph  (a)  of 
this  section; 

(i)  A  projection  of  the  number  and 
characteristics  of  persons  who  would  be 
interested  in  and  capable  of 
participating  in  the  sale; 

(ii)  The  relationship  between 
economic  rent  and  government  revenue; 

(iii)  The  incentives  and  disincentives 
for  exploration,  development  and 
production; 

(iv)  The  projected  level  of  total 
production  and  expected  production 
profile; 

(v)  The  estimated  number,  size  and 
thickness  of  potential  seams,  ranks  and 
grades  of  coal,  estimated  size  and 
thickness  of  overburden,  availability  of 
water,  climatic  region,  proximity  of 
transportation,  proximity  to  leased  and/ 
or  developed  tracts  and  leasing  history; 

(vi)  Location  of  potential  logical 
mining  units  and  unitization 
considerations; 

(vii)  Risk  sharing  between  lessor  and 
lessee; 


(viii)  Administrative  burden  on  the 
lessor  and  lessee; 

(ix)  Concentration  of  holdings  in  ttie 
persons  who  would  be  interested  in  and 
capable  of  participation  in  the  sale:  and 

(x)  Uncertainty  created  by  ownership 
patterns. 

li'K  Dnc    80-31-.il  I    l.-d  \Z-ZZ-6n.  845  am) 
BILLING  CODE  64$0-01-M 


UM  I 


Tuesday 
December  23,  1980 


Part  V 


Department  of 
Energy 

Economic  Regulatory  Administration 

Voluntary  Guideline  for  the  Master 
Metering  Standard  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978; 
Proposed  Guideline  and  Public  Hearing 


84936 


Federal  Register  /  Vol.  45,  No.  248  /  Tuesday,  December  23.  1980  /  Notices 


DEPARTMENT  OF  EKERGY 
Economic  Regwlatory  Administration 

;Docl<et  No.  ERVR-80-4CI 

Voluntary  G;.'cleiir.e  for  the  Master 
Metering  ot?ndarc'  Urder  the  Publx 
Utility  Reqiitafory  Policies  Act  of  1978, 
PropotPd  (j-^.df^:.!:'.   ■".d  Pubiic 
Hearing 


agency:  Econo 

.•\rln;iP.;sfration 
action:  N'otir.e 
cind  public  healing. 


!iic  Rft'iilatory 

Depa:  Lment  of  Energy. 

af  proposed  guideline 


summary:  Tide 
Reguiaiory  Pr,li 
establishes  cit 
and  policy  sla 
of  electric  utiiit 


I  of  Ihe  Public  Utility 
:ies  A_i  ofl978(PtJRPA) 
in  F<j  Jeral  purposes 
ards  for  the  regulation 
es  and  imposes  a  set  of 


ni 


C.:y 


Wa5^.n9Jon  L'C 


FOR  FURTHER  ifi  F0R?.1AT(0N  CONTACT: 


e  I 


Stephen  S.  Skje 
Energy  Mar.ag 
Systsr.'.s.  Ecuni 
Administrdtion 
20'30M  Street.  I 
Washingtoa.  D 
633-3yl3.  VViiHc 
Public  Informat 
P.egi.'latory  Ad 
of  Energy.  2000 
BllO,  Was^^ingt 


n 


Gt  n 


01 


(202]  653-4055. 
Office  of  '!\e 
Departn::.-r'  of 
Independence 
128,  Washing  I 
(202)  252-r'5i(). 
Public  Hearings 
Regulat.jry  Adr 
of  Energy  .■:0QO 
B210,  Washing' 
(202)  653-3:171. 


1.  Background 

Master  .■p.elei 
common  meter 
consumption  o 
multiunit  build 
and  main'.iinec 
building  owne 
to  the  utility  fo; 
energy  bills.  T\ 
manager 


recou  )S 


obliy.itions  upon  Stdte  regulatory 
authorities  and  certain  nonregulated 
utilities  with  respect  to  the  standards 
established  by  sections  111  and  113. 

Pursuant  to  section  131  of  PURPA.  the 
Sec.  ftary  of  Energy  may  prescribe 
voluntary  guidelines  respecting 
consideration  of  '.he  stan^iards  for 
electiic  utilities.  The  Appendix  to  this 
Notice  is  the  proposed  voluntary 
guideline  respecting  the  master  metering 
standard  established  by  section 
113(b)(1)  of  PURPA.  Written  comments 
will  be  received  and  a  public  hearing 
will  be  held  with  respect  lo  the  proposed 
guideline. 

OATZS:  Written  commenia  must  be 
received  by  February  23.  1981  4:30  p.m., 
e.s.l.  A  public  hearing  will  be  held 
beginning  at  9:30  a.m.,  hical  time,  on  the 
date  and  location  specified  below: 


Hea'ing  date 


^.;^TJe9t  lo  lesMty 
to  be  received  by 


Subml  request  to  testily  lo  Hearing  localion 


purchas-ing  <ind  installing  individu;)! 
meters  in  new  ni'altiun:t  buildings  and 
the  value  of  the  electric  energy  to  be 
saved  ever  the  anticipated  useful  life  of 
the  building.  The  Conferees  conchulod 
that  the  case  f.)i  prohibiting  master 
m'M'.'rii'g  is  st.  jng  where  the  occupants 
of  a  building  use  significant  amounts  of 
electric  energy  and  control  their 
individual  use  of  electricity.  In  general, 
building  occjpants  will  most  likely 
con.'^umt'  Irss  electricity  when  faced 
with  paying  individually  for  their 
consumption  llian  if  such  expenditures 
are  not  directly  their  responsibility. 

Experience  has  shown  that  the 
percentage  of  energy  conservation  to  be 
expected  when  comparing  residential 
individual  metering  to  master  metering 
is  10  percent  to  35  percent  for  cooling, 
lighting  and  appliances;  5  percent  to  25 
percent  for  total  electric;  and  zero  to  20 
percent  for  space  heating  and  hot  water. 

H.  Guideline  Issues 


Jan  27,  198)  Jan   19.1981  Karene     Wal*.?r,      DOee^tA. 

Room  B210.  ZOOO  M  Si 
NW .  Wasoirigton.  D  C 
20'161.  telephone  202/63 J 
3986. 


PciOflfi  2iOS.  2000  M 
St..  Wasliington, 
DC 


Division  of  Rates  and 

ent,  Office  of  Utility 
jnic  Regulatory 
Ueparlment  of  Em  rgy, 
.W.,  Room4016D. 
:,  20461.  telephone  (202) 
;n  L.  Wtbb,  Office  of 
on.  Economic 

nistr.-.tion.  Department 
'A  Street,  N.W.,  Room 

D.C.  20451.  telephone 
"irthur  Perry  Bruder. 

eial  Cojnsel, 
nergy,  1000 
venue.  S.W..  Room  6B- 

D.C  20585,  telephone 
:ynth:a  Ford,  Office  of 
Management.  Economic 

nistration,  Department 
'vl  Street.  N.W.,  Room 
)n.  D.C.  20461.  telephone 


from  each  tenant  as  part  of  the  monthly 
rent  or  fee. 

Section  113(b)(1)  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PL'KPA).  Pub.  L  95-617.  9,2  Stat.  3117  et 
seq.  (16  U.S.C.  2001  et  seq]  establishes  a 
stanriard  for  master  metering.  This 
standard,  which  m.ust  be  considered  by 
State  regulatory  aufhoritifls  and  certain 
nonregulated  electrio  utiiiues  in  a 
m,".nner  specified  by  PUSPA.  requires: 

To  the  extent  determined  appropriate 
under  section  115(d),  masttr  metering  of 
elei'iric  service  in  ttie  case  of  new  building 
shHll  be  prohibited  or  restricted  to  tiie  extent 
necessary  to  carry  out  the  purposes  of  this 


SLJPPLEMHNTAR  f  INF0n;.1AT10N: 


ng  is  the  use  of  a 

to  measure  the  electrical 
more  than  one  unit  in  a 
ng.  The  meter  is  owned 
by  the  I'tility  and  the 
manager  is  responsible 
paying  the  monthly 
e  building  owner/ 
electric  energy  costs 


Section  115(d)  provides  that  separate 
metering  shall  be  determined 
appropriate  for  any  new  building  for 
purposes  of  section  113(b)(1)  if — 

(1)  there  is  more  than  one  unit  in  such 
building, 

(2)  the  occupani  of  each  siich  unit  has 
control  over  a  portion  of  the  electric  energy 
used  in  such  unit,  a.id 

['^]  v.ilh  respect  to  such  portion  of  electric 
energy  used  in  such  unit,  the  long-run 
benpiils  to  the  electric  consumers  in  such 
building  exceed  the  costs  of  purchasing  and 
inslfilling  .separate  meters  in  such  buildings. 

The  PURPA  Conference  Report 
indicates  that  the  Slates  and  cove.'-ed 
nonregulated  electric  utilities  should  be 
guided  in  prohibiting  master  metering  by 
the  balance  between  the  cost  of 


DOE  encoun;ges  State  regulatory 
authorities  and  nonregulated  electric 
utilities  to  prohibit  master  metering  for 
new  buildings  which  meet  the 
requirements  set  forth  in  PURPA  section 
115(d). 

Three  major  issues  should  be 
addressed  in  considering  the  master 
metering  standard.  These  issues  include 
(h)  impact  on  the  three  purposes  of 
PURPA,  (b)  economic  ftictars,  and  (c) 
budding  categr.ries  and  restrictions  on 
master  metering. 

A,  Impact  on  the  Three  Purposes  of 
PURPA. —  The  master  metering 
standc.rd  provides  that  master  metering 
shall  be  prohib'i'.ed  or  restricted  to  the 
extent  necessary  to  carry  out  the 
purposes  of  Title  I  of  PURPA.  These 
purposes  are  to  encourage  (1)  the 
conservation  of  energy  supplied  by 
electric  utilities;  (2)  the  efficient  use  of 
utility  facilities  and  resources:  and  (3) 
equitable  rates  to  consumers.  DOF's 
position,  as  set  forth  in  the  proposed 
guideline,  is  that  prohibiting  master 
metering  in  new  buildings,  in 
accordance  with  PURPA  section  115(d), 
furthers  the  three  purposes  of  Ti''o  I. 

When  occupants  of  multiunit 
buildings  are  responsible  for  paying  for 
their  own  consumption  of  electric 
energy,  they  are  motivated  to  use 
electricity  more  prudently.  End-use 
conservation  will  be  encouraged  since 
building  occupants  will  have  a  clearer 
signal  of  the  cost  of  providing  electric 
service  and  will  tend  lo  reduce 
"wasteful"  consumption.  Util'ty 
efficiency,  which  relates  to  the 
conservation  of  all  resources  usi:  .  in  the 
generation,  transmission,  and 
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distribution  of  electric  power,  will  also 
be  promoted.  Building  occupants  will 
determine  their  consumption,  and 
indirecUy  the  utility's  need  for  new 
facilities,  in  accordance  with  the  costs 
of  providing  such  service.  Finally,  since 
occupants  will  be  responsible  for  paying 
for  the  costs  of  their  own  consu.mption, 
equity  among  the  building  occupants, 
relative  to  electric  energy  costs,  will  be 
advanced. 

B.  Economic  Factors. — Section  115(d) 
of  PURPA  sets  forth  three  conditions  for 
determining  if  individual  metering  is 
appropriate.  Of  these,  the  first  two 
conditions  are  self  explanatory,  while 
the  third,  which  requires  a  cost/benefit 
analysis  of  individual  metering, 
deserves  some  discussion.  To  determine 
whether  individual  metering  is  cost 
beneficial,  and  thus  appropriate,  the 
present  value  of  the  avoided  costs  of  the 
electric  energy  conserved  over  the 
useful  life  of  the  building  should  be 
compared  to  the  present  value  of 
additional  costs  associated  with 
individual  metering.  This  analysis 
should  be  the  reyi)onsibi!ity  of  a  utility 
or  other  party  which  is  assorting  that 
individual  metering  is  not  appropriate 
for  a  multiunit  building.  In  making  these 
calculations,  the  margir;al  costs  of 
electricity  should  be  used  to  determ.ine 
the  value  of  electric  energy  to 
consumers.  Marginal  costs  provide  a 
price  which  reflects  the  resource  cost  of 
producing  one  more  or  one  less  kilowatt- 
hour  or  kilowatt  of  electricity. 

C.  Building  Categories  and 
Restrictions  on  Master  Metering. — In 
general,  the  standard  should  apply  to  all 
new  buildings  and  existing  buildings 
which  are  renovated  to  such  an  extent 
that  the  electrical  systems  could  be 
modified  to  accommodate  individual 
metering.  The  decision  to  use  a  master 
nif  -er  fcr  any  building  should  be  made 
on  the  b.isis  of  the  requirements  set 
forth  in  section  115(d)  of  FURFA.  Master 
m.etering  may  be  cunt.ideied  appropriate 
to  a  limited  extent  in  certain  buildi.ngs 
such  as  those  having  an  accurate 
submetering  arrangement  under  the 
master  meter  or  those  hj:ving  a 
combination  of  individurd  metering  and 
master  metering  based  on  a  cost/benefit 
analysis  of  each.  In  addition,  the  master 
rrit:tering  standard  may  not  be  cost 
beneficial  for  cert-ain  building 
categories,  e.g.,  hotels,  motels,  hospitals 
and  schools,  and  other  buildings  used 
for  transient  occupancy. 

III.  Tiie  Proposed  Guideline 

Comments  are  invited  on  all  aspects 
of  the  proposed  guideline.  The  guideline, 
when  promulgated  in  final  form,  will  be 
advisory  in  nature  and  not  legally 
binding.  It  will,  however,  constitute  DOE 


policy  respecting  consideration  of  the 
Federal  standard  for  master  metering. 

IV.  Written  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments. — The  public  is 
invited  to  participate  in  this  proceeding 
by  submitting  to  DOE's  Economic 
Regulatory  Administration  (ERA) 
information,  views  or  arguments  with 
respect  to  the  proposal  set  forth  in  the 
Appendix  to  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m.  (60 
days  from  date  of  publication),  to  the 
Public  Hearings  Division,  Economic 
Regulatory  Administration,  Room  B-210, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  and  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation:  "Proposed  Voluntary 
Guideline  on  Master  Metering,  Docket 
No.  ERA-R-80-40".  Ten  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection  in 
the  DOE  Reading  Room.  lE-190,  Jam.es 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20565, 
and  the  ERA  Office  of  Public 
Information,  Room  P--110,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  I     ^ay. 

Pursuant  to  the  pr.  visions  of  10  CFR 
1004.11  [iA  FR  190-3.  January  8. 197S).  any 
person  submitting  i:.forrr:ation  which  he 
or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  from 
publ'f    :.ov-lo.sure  should  submit  one 
complete  copy  and  ten  copies  from 
which  inform.ation  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  thp  procpduies 
established  at  10  CFH  1004.11,  DOE  shdU 
make  its  own  determ'nation  with  regard 
to  any  claim,  that  infornetion  submitted 
be  exempt  from  public  disclosure. 

B.  Pubiic  Hearing — (1)  Procedures  for 
Request  to  Make  Oral  Presentation.  The 
time  and  place  for  the  hearing  are 
indicated  in  the  "DATES  '  section  of  ihii 
Notice.  Any  person  who  has  an  intercFt 
in  this  proposed  guideline  or  represents 
a  person,  group  or  class  of  persons  that 
has  an  interest,  may  miike  a  written 
request  for  an  opportunity  to  speak  at 
the  public  hearing.  Requests  to  speak 
should  be  sent  to  the  address  shown  in 
the  "DATES"  section  and  be  received  by 
January  19,  1981.  The  request  should 
include  a  telephone  number  where  the 
speaker  may  be  contacted  through  the 
day  before  the  hearing. 

All  persons  participating  in  the 
hearing  will  be  so  notified  on  or  before 
January  22, 1981.  Speakers  should 
submit  100  copies  of  their  hearing 
testimony  for  distribution  at  the  hearing 
by  4:30  p.m.,  January  26, 1981,  to  the 


Office  of  Public  Hearings  Management. 
U.S.  Department  of  Energy,  Room  B-210. 
2000  M  Street.  N.W.,  Washington.  DC. 
20461. 

(2)  Conduct  of  the  Hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings  (in  the 
event  there  are  more  requests  to  be 
heard  that  time  allows),  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  len>;th  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  judicial  or  evidentiary  type 
hearings.  Questions  m,ay  be  asked  only 
by  those  conducting  the  hearings,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  statemients, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity 
to  make  a  rebuttal  statement.  The 
re^^uttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limit-ations. 

Any  person  at  the  hearings  who 
wishes  to  ask  questions  may  submit  the 
questions,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  these  questions  are 
relevant  and  whether  time  limitations 
permit  them  to  be  presented  for 
answers.  A.ny  further  procedural  rules 
neded  for  the  proper  condui t  of  a 
hearing  will  be  announced  by  the 
presiding  officer. 

A  transcript  of  the  hearing  will  be 
m.'ide.  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  Freedom  of 
Information  Office.  Room  lE-190, 
Forresta!  Building.  1000  Independence 
Avenue,  S.W.,  Washington.  D.C. 
betv-'een  the  hours  of  6:00  a.m.  and  4:00 
p  m..  Monday  through  Friday  and  at  the 
Office  of  Public  Information.  Economic 
Rogul-tory  Ad.ministration.  Ro.imB-110, 
2000  .M  Street,  N.W.  Washington.  D.C. 
20461 . 

In  the  event  that  it  becom.es  necessary 
to  cancel  a  hearing,  every  effort  will  be 
made  to  publish  advance  notice  of  the 
cancellation  in  the  Federal  Register,  and 
DOE  will  notify  ail  persons  scheduled  to 
testify  at  the  hearing. 

Since  it  is  generally  not  possible  to 
give  actual  notice  of  cancellations  or 
changes  to  persons  not  participants, 
persons  desiring  to  aitend  a  hearing  are 
advised  to  contact  DOE  on  the  last 
working  day  before  the  hearing  to 
confirm  that  it  will  be  held  as  scheduled. 
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Public  Utility  Regulatory  Policies  Act 
of  1978,  Pub.  L  95-617.  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  seq.];  Department 
of  Energy  Organization  Act,  Pub.  L.  95- 
91  (42  U.S.C.  7101  e/seg.)) 

Issued  in  Washington,  D.C.  on  December 
12. 1980. 

Hazel  R.  Rollins, 

Administrator,  Eeonomic  Regulatory 
Administration. 

Appendix— PURFA  Voluntary  Guideline 
Number  6:  Master  Metering 

A.  Introduction 

On  November  $,  1978,  the  President  signed 
into  law  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA),  Pub.  L.  95-617.  92  Stat. 
3117  et  seq.  (16  U.S.C.  2601  et  seq.)  as  one 
part  of  the  National  Energy  Act. 

Section  113(b)(1)  of  PURPA  establishes  a 
standard  for  master  metering  which  State 
regulatory  authorities  and  certain 
nonregulated  electric  utilities  must  consider 
in  a  manner  specffied  by  PURPA.  The 
standard  provided  that,  to  the  extent 
determined  appropriate  under  section  115(d), 
master  metering  *f  electric  service  in  the  case 
of  new  buildings  phall  be  prohibited  or 
restricted  to  the  extent  necessary  to  carry  out 
the  purposes  of  Title  I.  Master  metering,  as 
used  in  this  guideline,  means  the  use  of  a 
common  meter  la  measure  the  elecfricu! 
consumption  of  more  than  one  unit  in 
multiunit  buildings. 

Under  section  115(d)  of  PURPA,  master 
metering  shall  be  prohibited  or  restricted  for 
any  new  buildingj  for  purposes  of  section 
113(b)(1)  if: 

(1)  there  is  mofle  than  one  unit  in  such 
building, 

(2)  the  occupant  of  each  such  unit  has 
control  over  a  portion  of  the  electric  energy 
used  in  such  unit,  and 

(3)  with  respect  to  such  portion  of  electric 
energy  used  in  such  unit,  the  long-run 
benefits  to  the  electric  consumers  in  such 
building  exceed  tie  costs  of  purchasing  and 
installing  separate  meters  in  such  building. 

B.  Coverage  of  the  Guideline 

This  guideline  covers  the  PURPA  standard 
on  master  metering  for  covered  electric 
utilities. 

C.  Definitions      | 

As  used  in  this  guideline,  except  as 
otherwise  specifically  provided — 

"Avoided  costi"  means  the  incremental 
costs  to  a  consuitier  of  electric  energy  or 
capacity  or  both  which,  but  for  conservation, 
such  consumer  v<ould  purchase  from  iht- 
electric  utility. 

"Electric  consumer"  me:iris  any  person. 
State  agency  or  federal  agency  to  which 
electric  energy  ia  sold  other  than  for  purposes 
of  resale 

"Electric  utility"  means  any  person.  State 
agency,  or  Federal  agency  which  sells  electric 
energy. 

"Individual  metering"  means  the  use  o.''  a 
separate  meter  to  measure  the  electrical 
consumption  of  an  individual  unit  in  multiunit 
residential,  commercial  or  industrial 
buildings. 


"Nonregulated  electric  utility"  means  any 
electric  utility  other  than  a  State  regulated 
electric  utility. 

"Present  value"  means  the  current 
equivalent  of  a  future  amount  of  money 
which,  if  invested  at  a  given  rate  of  interest, 
will  exactly  equal  the  future  amount  at  a 
stated  future  time.  For  example,  at  10  percent 
interest,  $110  one  year  from  now  has  a 
present  value  of  $100.  Thus,  the  present  value 
of  $110  one  year  from  now  is  $100. 

"Rate"  means  (a)  any  price,  rate,  charge,  or 
classification  made,  demanded,  observed,  or 
received  with  respect  to  sale  of  electric 
energy  by  an  electric  utility  to  an  electric 
consumer,  (b)  any  rule,  regulation,  or  practice 
respecting  any  such  rate,  charge,  or 
classification,  and  (c)  any  contract  pertaining 
to  the  sale  of  electric  energy  to  an  electric 
consumer. 

"Rate  schedule"  means  the  designation  of 
the  rates  which  an  electric  utility  or 
nonregulated  electric  utility  charges  for 
electric  energy. 

"State  agency"  means  a  Stale,  political 
subdivision  thereof,  and  any  agency  or 
instrumentality  of  either. 

"State  regulatory  authority"  means  any 
State  agency  which  has  ratemaking  authority 
with  respect  to  the  sale  of  electric  energy  by 
any  electric  utility  (other  than  such  State 
agency),  and  in  the  case  of  an  electric  utility 
with  respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority,  such 
term  means  the  Tennessee  Valley  Authority. 

"Ultimate  co.n.sumer"  means  the  end-user 
of  electric  energy. 

D.  DOE  Guidance 

This  guideline  is  organized  around  three 
major  issues  which  should  be  addressed  in 
the  consideration  of  the  master  metering 
standard.  The  second  issue  is  especially 
relevant  for  utility  determinations  regarding 
the  applicability  of  the  standard  to  a 
particular  building.  The  issues  are  the 
following; 

(1)  impact  on  the  three  purposes  of  PURPA, 

(2)  economic  factors,  and 

(3)  building  categories  and  restrictions  on 
master  metering.  Each  of  these  issues  is 
diicussed  belrnv: 

1.  Impact  on  the  three  purposes  of  PURP.A. 
The  master  metering  standard  provides  that 
master  metering  shall  be  prohibited  or 
restricted  to  the  extent  necessary  to  carry  out 
the  purposes  of  Title  I  of  PURPA.  These 
purposes  are  to  encourage  (1)  the 
conservation  of  electric  energy;  (2)  the 
efficient  use  of  utility  facilities  and  resources: 
and  (3)  equitable  rates  to  consumers. 

In  general,  individual  metering  promotes 
the  three  purposes  of  PURPA  by  providing 
consumers  with  information  about  the  costs 
of  their  energy  usage.  Individual  metering 
affords  consumers  an  opportunity  to  lower 
their  electric  energy  costs  by  prudently  using 
electric  energy  during  the  utility's  peak  usage 
periods  and  by  implementing  other 
conservation  measures.  As  a  consequence, 
end-use  conservation  and  efficient  use  of 
utility  resources  may  be  promoted.  Equity 
may  also  be  promoted  because  individual 
users  will  pay  rates  which  reflect  the  costs  of 
the  electricity  they  consume  in  any  time 
period.  The  impacts  of  individual  metering  on 


the  three  purposes  of  PURPA  should  be 
addressed  by  State  regulatory  authorities  and 
covered  nonregulated  electric  utilities  in  the 
consideration  of  the  standard. 

2.  Economic  Factors.  Section  115(d)(3)  of 
PURPA  provides  that  individual  metering  is 
appropriate  if  the  long-run  benefits  to  the 
electric  consumers  exceed  the  additional 
costs  associated  with  individual  metering. 
Long-run  benefits  should  be  evaluated  in 
terms  of  the  avoided  costs  of  electric  energy 
conserved  by  the  ultimate  consumer  over  the 
useful  life  of  the  building  involved.  This 
analysis  should  be  the  responsibility  of  a 
utility  or  other  party  which  is  asserting  that 
individual  metering  is  not  appropriate  for  a 
multiunit  building.  In  performing  this 
analyfls,  the  following  should  be  addressed: 

(a)  The  present  value  of  electric  energy 
consumed  by  all  units  with  master  metering; 

(b)  The  present  value  of  electric  energy 
consumed  by  all  units  with  individual 
metering: 

(c)The  present  value  of  metering  costs  to 
the  ultimate  consumers  of  electric  energy 
with  master  metering;  and 

(d)  The  present  value  of  metering  costs  to 
the  ultimate  consumers  of  electric  energy 
with  individual  metering. 

In  making  these  calculations  the  marginal 
costs  of  electricity  should  be  used  to 
determine  the  value  of  electric  energy  to 
consumers.  Marginal  costs  provide  a  price 
which  reflects,  to  the  maximum  extent 
practicable,  the  resource  cost  of  producing 
one  more  or  one  less  kilowatt-hour  or 
kilowatt.  In  this  way,  consumers  will  receive 
pricing  signals  that  inform  them  of  the  cost 
effect  of  an  alteration  in  their  electricity 
consumption  and  permit  them  to  make 
consumption  decisions  based  on  the  actual 
cost  incurrence  such  consumption  will  entail 
for  the  system.  Scarce  resources  should  be 
used  to  produce  a  good,  only  if  consumers  are 
willing  to  pay  a  price  for  it  which  equals  or 
exceeds  the  value  of  the  resource  needed  to 
produce  it. 

Where  additional  costs  are  incurred  to 
accommodate  individual  metering,  e.g., 
increased  investment  in  wiring  or  conduit, 
these  may  be  passed  on  by  the  building 
owner/manager,  through  rents  or  fees  to  the 
building  occupants.  These  costs  should  also 
be  considered  in  arriving  at  the  net  present 
value  of  the  decision. 

The  amount  of  electric  energy  expected  to 
be  used  per  unit  with  master  metering 
compared  to  individual  unit  metering  will 
vary  depending  on  the  electrical  loads  under 
the  control  of  the  ultimate  consumer.  Limited 
empirical  data  in  this  area  for  residential 
buildings  may  be  obtained  through  the  office 
of  Utility  Systems.  Economic  Regulatory 
Administration,  DOE.  The  data  compares 
individually  metered  multiunit  buildings 
relative  to  master  metered  multiunit  buildings 
of  similar  construction  and  using  similar 
electrical  systems. 

Although,  for  purposes  of  this  guideline, 
benefits  to  the  ultimate  consumer  generally 
mean  financial  benefits,  the  national  benefits 
of  energy  conservation  in  general  and  a 
reduction  in  the  use  of  scarce  fossil  fuels  in 
particular,  are  also  important  considerations 
in  implementing  this  standard. 

3.  Building  Categories  and  Reductions  on 
Master  Metering.  In  general,  the  standard 


should  apply  to  new  residential,  commercial 
and  industrial  buildings.  In  addition,  DOE 
recommends  that  it  also  apply  to  existing 
buildings  which  are  renovated  to  such  an 
extent  that  the  electrical  systems,  especially 
wiring,  could  be  modified  to  accommodate 
individual  metering. 

Due  to  the  nature  of  some  types  if 
buildings,  individual  metering  may  not  be 
cost  effective.  Among  the  types  of  buildings 
for  which  a  prohibition  of  master  metering 
may  not  be  cost  effective  are  those  having  a 
subnii'tering  arrangement  for  accurately 
distributing  electric  enerjjy  costs  among 
building  occupants  in  direct  proportion  to 
theii  consumption.  For  other  buildings,  it  may 
be  nf  cessary  to  include  a  combination  of 
individual  metering  and  master  metering 
based  on  the  cost/bs-nefiis  of  each. 

In  some  other  instances  it  may  be  possible 
to  determine  that  certain  building  categories 
are  not  covered  by  the  standard  based  on  a 
cost/benefit  analysis  for  that  category.  Such 
determinations  will  most  likely  apply  to 
buildings  primarily  used  for  transient 
occupancy,  e.g..  hotels,  motels,  hospitals  and 
schools. 

The  decision  to  prohibit  master  metering  in 
commcrrii^l  and  industriiil  buildings  is  more 
complex  than  ftir  residential  buildings  since 
individuiil  units  (walls  or  partitions)  in  such 
buildings  may  not  be  pwmanent  or  well 
defined.  In  addition,  commercial  and 
industrial  building  owners/managers  may  be 
better  able  to  conserve  energy  by  taking 
advantage  of  interruptihle  rates  or  using  load 
management  techniques  than  would 
individual  unit  occupants.  Therefore,  in 
determining  whether  t'le  master  metering 
standard  should  apply  to  a  particular 
building,  the  permanence  of  individual  units 
within  the  building  us  well  as  the 
conservation  potential  of  individual  metering 
relative  to  master  metering  should  be 
considered.  DOE  recommends  that  utilities  be 
given  the  authority  to  determine  the 
applicability  of  the  standard  to  individual 
buildings. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  111 

(WH-FRL  1669-41 

Removal  of  Oil  and  Hazardous 
Substance  DIsctiarges 

agency:  Environfnental  Protection 

Agency. 

action:  Proposed  rulemaking. 


summary:  This  regulation  proposes  a 
new  Part  111  in  Title  40  of  the  Code  of 
Federal  Regulations.  It  sets  forth  the 
methods  and  procedures  for  the  removal 
of  oil  and  hazardous  substances  from 
inland  waters  of  the  United  Stutes  and 
provides  for  civil  penalties  for  violation 
of  mandatory  portions  of  the  removal 
regulations.  Key  elements  of  the 
regulation  are  voluntary  removal 
guidelines  for  thg  proper  removal  and 
disposal  of  oil  and  hazardous  substance 
discharges  and  njandatory  provisions 
governing  use  of  chemical  agents 
applied  to  discharges. 

The  Clean  Water  Act  provides  that 
discharge  cleanup  is  optional  on  the  part 
of  the  discharger.  The  regulation  is 
designed  to  encourage  prompt  cleanup 
action  by  the  discharger  with  the 
Federal  Government  assuming 
responsibility  for  removal  of  discharged 
substances  only  where  the  discharger 
refuses  to  take  action  or  fails  to  comply 
with  the  regulations.  Early  action  by  the 
discharger  should  normally  result  in 
lower  cleanup  costs  to  the  discharger 
and  less  environmental  damage.  The 
principal  thrust  of  this  regulation  is  to 
create  an  incentive  for  rapid  mitigation 
and  cleanup  of  discharges.  This  would 
be  accomplished  by  providing  technical 
guidelines  together  with  mandatory 
provisions.  The  voluntary  guidelines  are 
established  to  assist  the  discharger  in 
effecting  proper  containment,  removal, 
treatment  and  disposal  of  discharged 
material.  It  includes  guidance  on  the  use 
of  mechnical  removal  methods  and 
sorbents  as  well  as  clearly  stating 
restrictions  on  the  use  of  chemical 
agents.  The  mandatory  provisions 
address  use  limitations  for  chemical 
agents,  if  used,  when  the  discharger  opts 
for  cleanup. 

dates:  Comments  on  this  proposal  will 
be  received  on  or  before  February  23, 
1981.  After  consideration  of  the 
comments  received  in  response  to  this 
proposal,  a  notice  of  final  rulemaking 
will  be  issued. 

ADDRESS:  Comments  may  be  sent  to  Mr. 
Joseph  I.  Lewis,  Chief,  Marine  Activities 
Branch.  Criteria.and  Standards  Division, 


WH-585,  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 

Copies  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  U.S.  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library).  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
The  Environmental  Protection  Agency 
information  regulation,  40  CFR  Part  2. 
provides  that  a  reasonable  fee  may  be 
charged  for  cop>ing 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  I.  Lewis  (202)  245-3036. 

SUPPLEMENTARY  INFORMATION:  The 

Environm.enta!  Protection  Agency 
proposes  a  new  Part  111  pursuant  to 
section  311  of  the  Clean  Water  Act  (33 
U.S  C.  12:>1  et  seq.].  hereinafter,  referred 
to  as  -the  Acf.  Section  311(j)(l)(A)  of 
the  Act  requires  the  President  to  issue 
regulations  establishing  methods  and 
procedures  for  removal  of  discharged  oil 
and  hazardous  substances  from  waters 
of  the  United  State?  that  are  consistent 
with  maritime  safety  and  with  marine 
and  navigation  laws.  The  Act  states  in 
section  311(c)(1)  that  whenever  oil  or  a 
hazardous  substan^:o  is  discharged,  the 
President  is  authorized  to  remove  or 
arrange  for  the  removal  of  such  material 
unless  the  owner  or  operator 
(discharger)  takes  action  to  properly 
remove  such  material.  Further,  section 
3n[c)(2)  requires  the  President  to 
prepare  a  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan. 
By  Executive  Order  11735.  dated  August 
1973,  the  President  delegated  his 
authority  to  the  Environmental 
Protection  Agency  and  the  Secretary  of 
the  Department  containing  the  Coast 
Guard  to  carry  out  the  provisions  of 
section  311(i](l)(.A)  and  responsibilities 
under  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan. 
However,  the  authority  for  preparation, 
publication,  revision  and  amendment  of 
this  Congingency  Plan  was  given  to  the 
Council  on  Environmental  Quality  in 
Executive  Order  11735.  The  Contingency 
Plan,  through  the  delegation  of  authority 
from  the  President,  gives  the 
responsibility  for  removing  discharged 
oil  or  hazardous  substances  from  inland 
waters  to  EP.^.  This  responsibility 
includes  designation  of  the  On-scene 
Coordinator  (OSC),  who  is  directly  in 
charge  of  removal  or  mitigation.  The 
Administrator  is  required  to  promulgate 
regulations  under  section  311(j)(l)(A)  for 
the  removal  of  oil  or  hazardous 
substances  discharged  into  or  upon 
inland  waters  of  the  United  States.  The 
Removal  of  Discharged  Oil  Regulation 
(33  CFR  Part  153.  Subpart  C)  for  coastal 
waters  was  promulgated  by  the  U.S. 


Coast  Guard  on  March  25, 1976,  41  PR 
12632. 

In  the  event  of  a  discharge,  the 
discharger  must  provide  prompt 
notification  (33  CFR  Part  153)  that  a 
reportable  quantity  of  oil  (40  CFR  Part 
110)  or  hazardous  substance  (40  CFR 
Part  117)  was  discharged.  Then  the 
discharger  should  take  immediate  action 
to  contain  the  material  and  prevent 
further  discharge.  In  order  to  contain, 
treat  and  remove  or  mitigate  the 
discharged  material,  mechanical 
removal  methods  and  sorbents  can  be 
used  without  prior  approval  by  the  OSC. 
However,  the  OSC  can  request  specific 
mechanical  removal  methods  and 
sorbents  if  he  determines  that  the 
circumstances  require  such  an  approach. 
The  designated  OSC  is  the  key  person 
responsible  for  insuring  that  the  cleanup 
is  carried  out  in  accordance  with  the 
removal  guidelines  and  mandatory 
provisions  of  this  regulation.  For 
medium  and  minor  discharges  or  prior  to 
the  arrival  of  the  OSC  on  the  scene,  the 
OSC  can  approve,  by  telephone,  the 
containment  and  removal  of  the  material 
or  delegate  his  authority  to  local,  State, 
or  Federal  officials  by  prior  agreement 
in  the  regional  contingency  plan. 

Since  timeliness  in  the  detection  and 
response  to  a  discharge  of  oil  or  a 
hazardous  substance  is  a  major  factor  in 
mininiizing  the  environmental  impact  of 
a  discharge,  and  because  'he  discharger 
is  usually  the  first  on  the  scene,  the 
discharger  is  encouraged  to  take  prompt, 
reasonable  action  to  mitigate  and/or 
minimize  the  effects  of  such  a  discharge. 
An  owner/operator  of  a  facility  is 
encouraged  to  study  the  guidelines,  to 
prepare  himself  for  a  potential  discharge 
event  and  to  have  appropriate  removal 
equipment  available. 

In  order  to  encourage  the  discharger 
to  clean  up  his  own  discharge 
voluntarily  and  in  a  prescribed  manner, 
the  regulation  provides  the  following 
incentives  for  taking  positive  steps 
toward  mitigation:  (a)  lower  cleanup 
cost  as  a  result  of  prompt  response;  (b) 
adjusted  penalty  assessments  levied 
under  section  3il(j)(2)  and  section 
311(b)(6)(B).  as  amended;  and  (c) 
conditional  reimbursement  amounts  to 
which  the  discharger  may  be  entitled  to 
recover  under  section  311(i).  The  penalty 
assessments  will  consider  the  care  and 
extent  of  mitigation  efforts  manifested 
by  the  discharger  (see  40  CFR  117.22) 
and  the  conditional  reimbursement 
amounts  will  be  dependent  upon 
demonstrated  compliance  with  the 
removal  guidelines  and  mandatory 
provisions  contained  in  this  regulation. 
If  the  discharger  refuses  to  take  any 
action,  or  if.  in  the  judgment  cf  the  OSC, 
the  discharger  fails  to  comply  with  these 
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regulations,  then  the  OSC  is  authorized 
to  initiate  removal  actions.  When  the 
OSC  assumes  responsibility  for 
removing  the  discharged  substance,  the 
discharger  will  be  held  liable  for 
expenses  incurred  by  the  Federal 
Government  in  cleaning  up  the 
discharge.  Additionally,  under  311(j)(2} 
the  discharger  is  subject  to  a  civil 
penalty  of  not  more  than  $5,000  per  day 
if  the  discharger  (1)  uses  chemical 
agents  without  prior  approval  from  the 
OSC  or  (2)  fails  to  comply  with  the 
restrictions  for  use  of  chemical  agents  in 
accordance  with  Annex  X  to  the 
National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan  (40  CFR 
1510.  40  FR  6298-6301). 

In  those  instances  where  the  OSC  has 
authorized  the  use  of  chemical  agents,  a 
discharger  will  be  held  liable  for  civil 
penalty  for  noncompliance  with  Annex 
X  if  he:  (1)  uses  chemical  agents  which 
have  not  been  accepted  by  the 
Environmental  Protection  Agency  (as 
provided  in  40  CFR  Part  1510,  Annex  X 
section  2003.3  2004.3.  2005.3),  except  as 
authorized  under  emergency  conditions, 
(40  CFR  2003.2);  (2)  applies  chemical 
agents  not  in  compliance  v.'ith  the 
application  rates  specified  by  the  OSC; 
(3)  fails  to  keep  records  on  dispersant 
types,  brands,  application  rates, 
methods  and  effectiveness;  (4)  applies 
surface  collecting  agents  in  the  absence 
of  adequate  removal  equipment  to 
recover  the  collected  material;  or  (5) 
uses  biological  additives  which  have  not 
been  approved  by  State  and  local  public 
health  and  pollution  control  officials  or 
fails  to  seek  approval  from  the  OSC  for 
the  use  of  primary  nutrients  or  nutrient 
additives  in  conjunction  with  biological 
additives.  In  §  111.7  of  this  regulation, 
the  procedure  for  assessing  a  civil 
pcn-alty  under  section  311(j)(2)  of  the  Act 
is  set  foith. 

Disposal  of  the  discharged  material, 
whether  tem.porary  or  permanent,  needs 
to  guarantee  protection  against  further 
harm  to  human  health  or  the 
environment.  If  hazardous  substances 
are  suspected  of  being  present  in 
discharged  oil,  the  guidelines 
recommend  analyzing  the  recovered  oil. 
The  presence,  or  absence,  of  such 
materials  is  a  key  factor  in  selecting  the 
best  treatm;  nt  or  disposal  method. 

Fire  Department  Exemptions 

Fire  departments  are  exempt  from 
having  to  obtain  OSC  approval  before 
using  chemical  agents  if  the  fire 
departm.ent  official  in  charge  determines 
that  without  their  use  there  is  a 
substantial  hazard  to  human  health, 
substantial  threat  of  explosion,  or  a 
substantial  threat  of  fire  hazard  to 
property.  The  preferred  method  is  to 


remove  oil  or  hazardous  substances  by 
physical  means.  Fire  departments  are 
discouraged  from  flushing  oil  or 
hazardous  substances  info  inland 
waters  of  the  United  States  and  from 
using  dispersants  unless  there  is  a 
significant  danger  to  public  health  or 
welfare  if  such  flushing  action  or  use  of 
dispersants  is  not  taken.  Whenever  a 
reportable  quantity  of  oil  (40  CFR  Part 
110)  or  hazardous  substance  (40  CFR 
Part  117)  is  flushed  into  inland  navigable 
waters  by  the  fire  department  official  in 
charge,  he  is  required  to  give  notice  (33 
CFR  Part  153.  Subpait  B).  to  the  U.S. 
Coast  Guard,  immediately,  via  the  24- 
hour,  toll-free  800-number  (800-424- 
8802).  The  Coast  Guard  will  then  notify 
the  OSC  designated  in  the  Regional 
Contingency  Plan  whenever  chemical 
agents  are  used  in  accordance  with  the 
exemption  provision. 

Note. — EPA  invites  specific  comments  on 
how  this  reporting  requirement  might  be 
reduced  or  whether  other  reporting 
alternatives  exist. 

Relationship  With  the  Hazardous  Waste 
Management  Regulations  Recently 
Promulgated  Under  Subtide  C  of  the 
Resource  Conservation  and  Recovery 
Act 

On  May  19. 1980,  EPA  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (see  45  FR  33066  through  33,588). 
These  regulations  identify  certain 
materials  as  hazardous  wastes  and 
govern  the  transportation,  storage, 
treatment  and  disposal  of  these 
hazardous  wastes.  Some  of  the  oil  and 
hazardous  substances  that  would  be 
governed  by  this  proposed  regulation 
are  subject  to  regulation  under  those 
regulations.  The  Agency  is  currently 
investigating  ways  to  amend  the 
hazardous  waste  regulations  to  allow  a 
temporary  waiver  of  certain  Subtitle  C 
Requirements  during  Emergency 
Response  Activities.  In  particular,  the 
Agency  is  examining  the  manner  and 
extent  to  which  Federi:!  OSCs 
responding  to  eniergenr.y  siti.  ;lions 
involving  hazardous  wastes  should  be 
subject  to  the  Subtitle  C  regulations 
when  acting  under  emergency  response 
conditions. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EFA  has 
determined  that  this  regulation  is 
"specialized"  rather  than  "significant" 
because  it  is  administrative  and 
procedural  in  nature.  It  does  not  alter 
the  degree  of  compliance,  and  may 


increase  the  environmental  (health) 
benefits  of  the  311  program. 

Dated:  December  12, 1980. 
Douglas  M.  Costle. 

Administrator. 

Part  111  is  added  to  40  CFR  to  read  as 
set  forth  below; 

PART  111— REMOVAL  OF  OIL  AND 
HAZARDOUS  SUBSTANCE 
DISCHARGES  ,- 

Sec. 

111.1  General  applicability. 

111.2  Definitions. 

111.3  Removal  guidelines. 

111.3-1    Discovery,  identification  and 

notification. 
111.3-2    Containment  and/or  collection. 
111.3-3    Removal  or  mitigation. 
111.3-4    Disposal. 

111.4  Mandatory  provisions. 

111.5  Violation's. 
111.8     Civil  penalty. 

111.7  Procedure  for  penalty  Hssessment. 

111.8  Cost  recovery. 

111.9  Fire  department  exemptions. 
Reference:  Annex  X  of  the  National  Oil 

and  Hazardous  Substances  Pollution 
Contingency  Plan,  40  CFR  Part  1510. 

Authority:  Section  311(j)(l)(.^),  501(a). 
Clean  Water  Act  of  1977  33  U.S.C.  1251  et 
seq.  [Public  Law  95-217,  Public  Law  95-576]: 
E.0. 11735. 

§111.1    General  applicability. 

(a)  This  Part  establishes  methods  and 
procedures  for  the  removal  of  oil  or 
hazardous  substances  from  inland 
waters  of  the  United  States,  excluding 
tlie  Great  Lakes. 

(b)  This  Part  applies  to  any  owner  or 
operator  hereafter  also  referred  to  as  a 
discharger,  of  a  vessel  or  onshore  or 
offshore  facility  from  which  oil  or 
hazardous  substances  could  be 
discharged  on  or  into  inland  waters  in 
quantities  defined  in  the  Discharge  of 
Oil  Regulation,  40  CFR  Part  110  or  the 
Hazardous  Substance  Regulation  40  CFR 
Part  117.  The  owner  or  operator  is 
responsible  for  the  actions  of  agents/ 
contractors  whom  he  may  hire  to 
remove  the  discha.''ged  material  or 
mitigate  the  effects  of  the  discharges. 

(c)  Nothing  in  this  Part  shall  be 
deemed  to  preempt  any  State  laws, 
regulations  or  written  policies  with 
respect  to  the  removal  of  oil  or 
hazardous  substance  discharges,  unless 
such  laws,  regulations  or  policies  are  in 
conflict  with  the  provision  of  this  Part. 

§111.2    Definitions. 

For  the  purposes  of  this  I'art; 

(a)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  inlcuding.  but  not  limited  to. 
petroleum,  fuel  oil,  sludge,  oil  refuse  and 
oil  mixed  with  wastes  other  than 
dredged  spoil.  "Oil"  means  oil  of  non- 
petroleum  as  well  as  petroleum  origin. 
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(b)  "Hazard  jJs  substance"  means  any 
substance  desiyrnted  in  accordance 
with  40  CFR  Vd^  116,  as  amended. 

(c)  "Discharji    includes,  but  is  not 
limiifd  to.  any  -j' !iing,  leaking, 
pumping,  poui:'^.  emitting,  or  dumping 
but  excludes  {\,   '-schargos  in 
compliance  w:t!l  -i  permit  under  section 
402  of  this  Act,  p.]  discharge?  resulting 
from  c:rcumstdrtct:s  identified  and 
reviewed  and  mti  le  a  part  of  the  public 
record  with  rosj'  •  t  to  a  permit  or 
mod;i":od  under « '  ction  492  of  Hiis  Act. 
and  subject  to  a  condition  ir.  such  permit 
or  modified  uv.U-:  section  402  of  this 
Act,  and  (3)  crr.tnuous  or  anticipated 
intermittent  disij^.trges  from  a  point 
soarce  identiHe^  :n  a  permit  or  permit 
application  i»nd(r  section  402  of  this  Act 
which  are  causer'  by  events  occurring 
within  the  scon*  of  relevant  operating  or 
treatment  sys'ei  s 

(d)  "Onshore  Ti-ility"  means  nny 
facility  (incl'idi.l:-  but  not  limited  to 
n-uotor  vehicles  ird  rolling  slock)  of  any 
ki.id  locatc'd  in.  Ion,  or  undci  nny  land 
within  the  Unitil  States  other  than 
submerged  land 

(e)  "Offshore  fticility"  means  any 
facility  of  any  k  n<l  located  in.  on  or 
under,  any  of  th;-  inland  waters  of  the 
L'nift"!  States  oiher  than  a  vfbsel  or 
public  vessel. 

(f)  "Vessel"  n  -??»ns  every  description 
of  walercraft  or  other  artificial 
contrivance  usi;J.  or  capable  of  being 
used,  as  a  means  of  transportation  on 
water  other  tha  i  a  public  vessel. 

(g)  "Public  ve  •■■■il"  means  a  vessel 
owned  or  bareb  j.it  chartered  and 
operated  by  the  United  States,  or  by  a 
State  or  political  sabdivision  thereof,  or 
by  a  foreign  nation,  except  when  such 
vessel  is  engags  d  in  commerce. 

(h)  "Owner  o   operator"  means  (1)  in 
the  case  of  a  vt  viel.  any  person  owning. 
operating,  or  chirtering  such  vessel:  and 
(2)  in  the  case  of  an  onshore  facility,  or 
an  offshore  faci  ity,  any  person  owning 
or  operating  su3h  onshore  or  offshore 
facility:  and  (3)  in  the  case  of  an 
abandoned  ons  lore  or  offshore  facility, 
the  person  who  owned  or  operated  sucii 
a  facility  immec  iately  prior  to  such 
abandonment. 

(i)  "Person"  iicludes  an  individual, 
firm,  corporation,  association  or  a 
partnership. 

(j)    Remove  '.  r  removal"  refers  to  the 
removal  of  oil  and/or  hazardous 
substances  fron  the  water  or  shorelines 
or  the  taki.ng  of  such  other  actions  as 
may  be  necessc  ry  to  minimize  or 
mitigate  damage  to  the  public  health  or 
welfare,  including  but  not  limited  to  fish, 
shellfish,  wildlife  and  public  and  private 
property,  shore  ines,  and  beaches. 

(k)"6n-scene  Coordinator"  (OSC) 
means  the  Federal  Official  designated 


by  the  Environmental  Protection  Agency 
in  the  Regional  Contingency  Plans  to 
moni'or,  coordinate  and  direct  the 
removal  efforts  of  owners  and  operators 
of  vessels  or  onshore  or  offshore 
facilities  subject  to  this  regulation. 

(1)  "Minor  discharge"  means  a 
discharge  to  the  inland  waters  of  less 
than  1.000  gallons  of  oil;  or  a  discharge 
of  a  hazardous  substance  in  a  quantity 
less  than  that  defined  as  reportable  by 
regulation  [40  CFR  Part  117] 

(m)  "Medium  discharge"  means  a 
discharge  of  1.000  to  10.000  gallons  of  oil 
to  the  inland  wafers:  or  a  discharge  of  a 
ha?:ardous  substance  equal  to  or  greater 
than  a  reportable  quantity  as  defined  by 
regulations  [40  CFR  Part  117]. 

(n)  "Major  discharge"  means  a 
discharge  of  more  than  10.000  gallons  of 
oil  to  the  inland  waters:  or  a  discharge 
of  hazardous  substance  that  poses  a 
substantial  threat  to  the  public  health  or 
welfare,  or  results  in  critical  public 
concern. 

(o)  "Discharger"  means  the  owner  or 
operator  of  a  vessel,  onshore  or  offshore 
facility,  or  that  imiividual  designated  by 
the  owner  or  operator  who  has  the 
responsibility  for  initiating  and  directing 
removal  of  oil  or  hazardous  substances 
in  the  event  of  a  discharge,  and  who 
performs  those  responsibilities  of  the 
owner  or  operator  under  the  .Act  and  the 
National  Oil  and  Hazardous  Substances 
Pollution  Control  Plan. 

(p)  "Chemical  agents"  are  those 
elements,  compounds,  or  mixtures  that 
disperse,  dissolve,  emulsify,  neutralize, 
precipitate,  reduce,  solubilize.  oxidize, 
concentrate,  congeal,  entrap,  fix,  gell, 
m.ake  the  mass  more  rigid  or  viscous,  or 
otherwise  facilitate  the  mitigation  of 
deleterious  effects  or  removal  of  the 
pollutant  from  the  water.  "Chemical 
agents"  include  dispersing  ^igents, 
surface  collecting  agents,  biological 
additives,  and  burning  agents,  as 
defined  in  Annex  X  to  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Pb.n.  "Chemical  agents" 
does  not  include  "sorbents  '  as  defined 
in  Part  lll.-iiql 

(q)  "Sorbcnt"  means  inert  and 
insoluble  materials  used  to  remove  oil 
and/ ur  hazardous  substances  from 
water  through  the  sorptive  action  cf  the 
material.  Examtples  include:  straw, 
expanded  perlite.  polyurethane  foams, 
reclaimed  paper  fibers,  peat  moss,  and 
activated  carbon. 

(r)  "Inland  waters"  are  defined  in 
each  EPA  Region  by  the  Regional 
Contingency  Plan.  In  those  cases  where 
such  a  determination  has  not  been 
made,  inland  waters  are  those  waters 
not  affected  by  the  ebb  and  flow  of  the 
tide. 


(s)  "Fire  Department"  means  a  fire- 
fighting  organization  established  by  or 
on  behalf  of  Fed"  al.  State,  or  local 
government  for  the  protection  of  the 
public  from  fire  cr  threat  thereof. 

(t]  "Mechanical  removHi  methods" 
means  the  use  of  pumps,  skimmers, 
booms,  earthmoving  equipment,  and 
other  mechanical  devices  including 
plugs  cr  patches,  to  contain  and  recover 
discargrs  on  land  or  from  the  water 
enviionrr.ent. 

(u)  'United  States"  means  the  States, 
the  District  of  Columbia,  the 
Commonwealth  ot  PUrto  Rico,  the  Canal 
Zone  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(v)  "Regional  Administrator"  means 
the  Regional  Administrator  of  the 
Environmental  Protection  Agency,  or  his 
designee,  in  and  for  the  Region  in  which 
the  discharge  occurred. 

(w)  "Contingc^icy  plans"  include  the 
National  Oil  aad  Hazardous  Substances 
Pollution  Contingency  Plan  and  the  local 
and  regional  contingency  plans 
manda'ed  by  the  Clean  Water  Act  of 
1977.  The  local  and  regional  plans  are  to 
follow  and  be  consistent  with  the 
criteria  established  in  the  National  Plan 
and  arc  to  use  the  format  of  the  National 
Flan  in  their  prcpartion. 

§111.3    Removal  guidetires. 

Section  111.3  establishes  the 
guidelines  for  discovery,  identification 
and  notification,  containment  and/or 
collection,  removal  or  mitigation  and 
disposal.  These  guidelines  should  be 
followed  in  the  event  of  a  reportable 
discharge  into  inland  wate.''S  of  oil  and/ 
or  hazardous  sub-slanccs  as  defined  in 
40  CFR  Parts  110*and  117.  In  addition  tu 
the  guidance  given  in  §  111.3,  the 
discharger,  when  he  elects  to  clean  up 
the  discharge,  should  be  responsible  for 
establishing  cooperation  and 
coordination  with  lo(5a!  authorities, 
safety  at  the  handling  site,  andi 
education  of  the  participants  regarding 
the  hazards  of  the  situation,  pr^i laining 
to  both  containment  and  operation. 

§  111.3-1     Discovery,  Identification  and 
notification. 

(a)  In  the  event  of  a  discharge,  the 
discharger  should  determine  what  type 
of  discharge  is  involved  and  locate  its 
source.  In  determining  the  type,  the 
discharger  should  record  as  available: 

(1)  Time  of  discharge: 

(2)  Information  fro.Ti  markers, 
placards,  plates  or  color  codes; 

(3)  Owner  or  distributor: 

(4)  Nearest  highway  number,  mile 
marker  and  distance  to  highway: 

(5)  Location  of  nearest  watei  way  or 
waterbody;  and 
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(6)  Nearest  town,  distance  and 
direction  to  it. 

(b)  In  the  event  identification  of 
discharged  material  is  not  possible  from 
paragraph  (a](2)  of  this  section,  physical 
properties  should  be  used  by  the 
discharger  to  assist  in  identifying  the 
materials  involved.  Properties  such  as 
physical  state,  tj'pe  of  odor  emitted, 
color,  turbidity,  behavior  in  water, 
irritabihty  to  eyes,  fuming,  flaming, 
foaming,  gas  emitting  or  reactions 
occurring  can  identify  class  of  chemicals 
and  suggest  specific  chemical 
designation.  Samples  should  be  taken 
where  possible  or  necessary. 

(c)  Concomitant  with  substance 
identification,  the  discharger  should 
determine  the  rate  of  material  spread  to 
the  extent  practical,  any  endangered 
waterbodies  or  public  areas,  the  status 
of  the  discharge  or  leak,  meteorological 
conditions,  and,  in  the  case  of  more  than 
one  material,  the  compatibility  among 
the  chemicals  dischaiged. 

(d)  Upon  identifying  a  discharge,  the 
discharger  will  notify  the  U.S.  Coast 
Guard  via  the  800-number  (800-424-8802) 
in  compliance  wrtb  33  CP'R  Part  153, 
Subpart  B,  who  will  in  turn  notify  the 
OSC.  The  OSC  will  then  be  responsible 
for  implementing  the  provisions  of  this 
regulation  in  accordance  v^ith  the 
National  Oil  and  Hazardous  Subatances 
Pollution  Contingency  Plan.  For  medium 
and  minor  discharges  or  prior  to  arriving 
on  scene,  the  OSC  can  approve 
mitigation  actions  by  telephone  or 
delegate  his  authority  to  a  local  official 
designated  in  the  Regional  Contingency 
Plan.  The  OSC  will  encourage  the  use  of 
mechanical  mitigation  methods  and 
sorbents  to  the  maximu.m  extent 
p<^ssible.  Upon  identifying  himself  to  the 
discharger,  the  OSC  will  notify  him  of 
the  Agency's  desire  to  have  removal 
pcrform-'d  in  accordance  with  th^t^  Part 
and  the  National  Oil  and  Hazardous 
Subsir-nccs  Pollution  Contingency  Plan. 
The  OSC  will  inform  the  discharger  of 
his  reimbursement  liability  for  removal 
of  the  discharge  in  accordance  with 
section  311(f)  of  the  Act,  if  the 
government  performs  the  rempval  or 
cleanup  operation. 

(e)  Upon  identifying  the  material 
discharged,  an  assessment  of  the 
discharge's  magnitude  for  hum.an  danger 
and  the  potential  for  environmental 
damige  should  be  established  by  the 
diri'.harger  in  conjunction  with  the  OSC. 
In  performing  the  assessment,  the 
discharge  should  provide  the  OSC  with 
the  following  information: 

Identity  of  material 

Time  discharge  began 

Where  discharge  occurred 

How  much  materia!  was  originally  present 

Wind  speed  and  direction 


Cloud  cover 

Current  speed  and  direction,  if  applicable 

Condition  of  container 

Type  and  size  of  container 

The  OSC  will  utilize  this  information  to 
predict  the  effect  of  the  hazard  on 
downwind  or  downstream  population 
and  environment.  Information  inferred 
from  the  predictions  will  be  relayed  by 
the  OSC  to  appropriate  authorities,  the 
Civil  Defen.se  Agency  or  police 
department,  so  that  necessary 
safeguards  can  be  taken.  Where 
practical,  the  information  supphed  to  the 
OSC  will  be  utilized  in  one  of  the 
existing  computer  models  which  are 
used  to  predict  the  effect  of  the  hazards 
on  downwind  or  downstream 
populations.  Safety  is  of  prime 
importance  and  all  precautions  should 
be  taken.  Apg ropriate  local  officials 
should  be  notified  immediately  when 
any  risk  to  humans  has  been 
established.  The  discharger  should  warn 
users  of  the  wafer  or  others  who  might 
be  adversely  affected  by  the  discharge; 
seeking  of  assistance  from  State  and 
local  officials  in  this  effort  is 
encouraged.  Operators  of  water  intakes 
should  be  notified  in  a  timely  manner  to 
preclude  the  contamination  of  municipal 
and  industrial  water  suppHes.  Likewise, 
publicly-owned  wastewater  treatment 
plants  should  be  notified  if  the  discharge 
enters  the  municipal  wastewater 
collecUon  system. 

§111.3-2    Containment  and/or  collection. 

(a)  Once  the  ider.lity  and  danger  of 
the  discharge  has  been  assessed, 
various  methods  of  lemedial  action 
might  be  appropriate.  To  prevent  further 
discharge,  the  discharger  should  make  a 
reasonable  effort  to  stop  and  contain  the 
discharge  at  its  source  by  the  effective 
use  of  mechanical  collection  and.'or 
containment  methods  and/or  sorbents. 
These  act'ors  are  reco.nrrciaied  unless 
they  would  endanger  life  or  property  or 
another  more  effective  and  readily 
available  m.ethod  is  more  feasible.  If 
containment  of  a  volatile,  caustic, 
etiologic  or  highly  flammable  substance 
causes  a  safety  hazard,  other 
alternatives  for  isolating  and  removing 
the  discharged  materia!  should  be 
considered.  Harmful  effects  of  materials 
deposited  in  marsh  and  swamp  areas, 
are  difficult  to  mitigate  by  either 
physical  removal  or  by  dispersion. 
Consequently,  the  discharger  should 
give  high  priority  to  the  protection  of 
these  areas  from  contamination  by 
means  of  containment  booms  and 
sorbent  materials.  Waterfowl  and  other 
wildlife  must  be  protected  from  the 
effects  of  discharges.  The  discharger 
should  immediately  implement  the  use 
of  defensive  booms  or  barriers  to  protect 


designated  wildlife  areas.  Waterfowl 
and  wildlife  cleaning  and  rehabilitation 
activities  and  installation  of  devices  to 
discourage  birds  and  animals  from 
entering  affected  areas  can  be 
recommended  by  the  OSC  or 
appropriate  local.  State  and  Federal 
officials.  Early  action  taken  to  contain 
the  discharge  can  greatly  simplify 
cleanup  and  greatly  mitigate  the 
discharge's  impacts.  Due  to  the 
importance  of  early  containment,  the 
discharger  should  utilize  the  information 
gathered  for  section  111.3-1  to  determine 
the  extent  of  needed  containment  or 
collection  activities.  The  discharger 
should  also  refer  to  the  appropriate 
discharge  response  handbook  for 
handling  suggestions,  if  it  is  available. 
After  considering  all  the  pertinent 
information,  appropriate  methods  of 
containment  should  be  evaluated  until  a 
feasible  method  of  containment  is 
determined. 

(b)  If  the  discharger  determines  from 
the  evaluation  that  collection,  rather 
than,  or  in  addition  to,  containment  is 
more  feasible,  consideration  will  first  be 
given  to  the  more  readily  available 
collection  equipment  such  as  suction 
skimmers,  vacuum  skimmers,  sorbents, 
and  dredging.  For  discharges  occurring 
on  land  the  discharger  should  consider 
using  earthen  dikes,  foamed 
polyurethane  or  concrete,  excavation  or 
dikes  and  sorbents  in  any  practical 
combinations  for  containment  or 
collection.  If  the  discharge  occuis  in 
water  and  the  material  is  more  dense 
than  water,  excavations  and  dikes 
would  be  feasible.  For  those  soluble  or 
miscible  substances  that  are  discharged 
into  water,  sealed  booms,  diversion  of 
either  the  contam.inated  or 
uncontaminated  flow,  or  containment  of 
the  entire  waterbody  might  be  feasible. 
Booms,  weirs,  pneum.atic  barriers  and 
sorbents  should  be  considered  for 
containing  or  collecting  materials  that 
ficat  on  water.  !f  the  discliarged 
material  is  escaping  to  the  atmosphere, 
mist  knock  down,  fans  or  blowers 
should  be  considered.  Containment  or 
collection  alternatives  should  not  be 
limited  to  the  above  items.  If  mechanical 
removal  methods  or  sorbents  are 
inappropriate,  discharged  materials 
might  be  readily  mitigated  by  the 
application  of  other  specific  substances, 
such  as  OSC  app.'-oval  chemical  agents. 
Under  no  circumstances  can  chemical 
agents  be  used  without  prior  approval 
by  the  OSC. 

(c)  The  OSC  is  authorized  to  approve 
or  deny  the  use  of  specific  mitigation 
methods  on  a  case-by-case  basis  since 
the  OSC  has  the  responsibility  for 
insuring  their  proper  utilization.  When 
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sorbents  are  used,  selection 
considerations  should  include 
hydrographic  and  meteorological 
conditions,  characteristics  of  the 
sorbent.  and  availability  of  mechanical 
removal  methods  for  containment  and 
recovery  of  the  sorbent.  The  discharger 
should  use  sorbents  only  when  adequate 
removal  equipment  is  available  to 
recover  the  sorbent  material. 

§111.3-3    Removal  or  mitigation. 

(a)  Physical  removal  of  discharged 
material  may  be  initiated  or  carried  out 
concurrently  wUh  containment.  The 
discharger  should  select  mechanical 
removal  methods  and  sorbents  that  are 
most  effective  in  expeditiously  removing 
the  discharged  material,  mitigating 
related  damages,  and  minimizing 
secondary  pollution  effects  from  the 
removal  operation.  Although  selection  of 
mechanical  removal  methods  and 
sorbents  does  not  require  prior  approval 
by  the  OSC,  he  can  request  alternative 
methods  when  other  considerations 
such  as  hazard!  to  human  life  and 
health,  threat  of  explosion  and  fire 
hazard  to  proparty  outweigh 
environmental  concerns.  After 
containment  or  collection,  the 
discharger,  OSC  and  other  responsible 
agencies  collectively  should  select  the 
most  feasible  method  for  handling  the 
discharged  material  giving  consideration 
to  logistics  and  start-up  time  of  the 
treatment  scheme,  power  requirements, 
and  the  system's  flexibility.  The 
treatment  system  chosen  should  be 
capable  of  integration  into  a  parallel 
batch  system  v\^ich  would  allow  the 
flexibility  and  gimplified  operation  of  a 
batch  process  anid  yet  permit  continuous 
operation.  Consideration  should  be 
given,  but  not  Ifenited  to: 

(1)  Treatment  "in  situ"  wilh  a 
makeshift  or  commercial  process. 

(2)  Treatment  in  an  on-site,  but  off- 
stream  treatment  system; 

(3)  Transfer  to  another  site  for 
disposal  or  treatment; 

(4)  Dilution  ard  dispersion  into  the 
natural  environment. 

In  determining  what  removal  or 
mitigation  method  is  the  most  feasible, 
consideration  should  be  given  to 
whether  the  discharge  is  containable, 
and  whether  it  Is  contained  and  whether 
the  discharge  cfin  be  treated  within  a 
reasonable  time  limit. 

(b)  If  treatment  is  to  be  "m  situ"  ot  on- 
site,  consideration  should  be  given  to 
methods  available  for  field  treatment, 
availability  and  accessibility  of  the  site 
for  treatment,  availability  of  supplies, 
and  potential  of  remote  transporting  in 
the  event  that  on-site  or  "in  situ" 
treatment  is  not  feasible. 


(c)  When  transfer  of  the  removed 
material  to  another  site  for  disposal  or 
treatment  is  necessary,  the  following 
considerations  are  needed: 

(1)  Availability  of  a  remote  treatment 
or  disposal  site; 

(2)  Feasibility  of  handling  discharged 
material  in  this  manner 

(3)  Compatibility  of  the  volume  of 
removed  material  with  the  capacity  of 
the  remote  site; 

(4)  Permission  for  use  of  the  site  from 
local.  State  and  Federal  officials; 

(5)  Availability  of  suitable  vehicles  for 
transporting  removed  material; 

(6)  Transportability  of  removed 
material  within  a  reasonable  time  limit; 
and 

(7)  Feasibility  of  transporting  removed 
material  from  a  poUtical  economic  and 
technical  standpoint. 

(d)  Dilution  and/or  dispersion  are 
candidate  processes  for  mitigation  only 
after  all  other  approaches  are 
determined  to  be  infeasible.  Dilution 
and  dispersion  should  only  be  utiUzed 
where  reduction  of  local  hazards  from 
the  discharges  is  of  maximum 
importance.  When  dilution  and 
dispersion  approaches  are  selected, 
complete  mixing  must  occur,  with 
waterbody  assimilation  limited  to  a 
certain  area  and  without  formation  of 
undesirable  side  reactions  or  by- 
products. 

(e)  In  all  environmentally  significant 
discharge  episodes,  the  OSC  will  make 
the  final  determination  when  cleanup 
actions  taken  by  the  discharger  can  be 
terminated  or  when  all  material,  which 
can  reasonably  be  cleaned  up,  has  been 
removed.  The  discharger  should 
document  the  sequence  of  events  and 
actions  that  he  has  taken. 

§111.3-4    Disposal. 

(a)  For  cleanup  of  major  discharges 
where  the  discharger  assumes 
responsibility,  all  disposal  procedures, 
methods  and  sites  need  prior  approval 
by  the  OSC.  In  all  disposal  cases,  any 
permits  needed  must  be  obtained  from 
Federal,  State  and  local  authorities.  The 
techniques  and  regulations  established 
under  the  Resource  Conservation  and 
Recoverj'  Act  (Pub.  L.  94-580]  except 
where  the  OSC  has  been  specifically 
exempted  under  the  RCRA  regulations. 
For  proper  disposal  of  the  discharged 
material  the  discharger  should 
immediately  initiate  a  sample  collection 
and  analysis  program,  if  the  material  is 
suspected  of  being  contaminated  with 
hazardous  substances. 

(b)  If  the  discharged  material  is  an  oil, 
free  of  hazardous  substances,  then  there 
are  certain  techniques  which  should  be 
followed  for  the  disposal  of  the 
recovered  oil.  Stockpiling  of  the  oily 


debris  may  be  permitted  by  the  OSC  as 
a  temporary  means  of  storage,  while 
determining  the  suitability  of  all 
available  disposal  options.  When  this 
occurs,  it  should  be  performed  in  a 
manner  that  precludes  the  threat  of 
pollution  or  potential  for  pollution  of 
nearby  surface  or  ground  water.  The 
preferred  method  for  disposing  of  oil  is 
reclamation  or  reprocessing.  When 
reclamation  is  not  feasible,  combustible 
sorbent  and  oil-soaked  debris  should  be 
incinerated  in  a  well  designed  operating 
municipal  or  industrial  facility  with  the 
necessary  emission  control  equipment, 
but  only  if  such  incineration  is  permitted 
and  the  facility  meets  State  and  local  air 
pollution  regulations.  Although 
incineration  in  permanent,  well  designed 
facilities  is  desired,  use  of  on-site 
temporary  facilities  may  be  approved  by 
the  proper  authorities  including  the 
OSC. 

Another  low-cost  disposal  alternative 
is  direct  burning  in  an  open  pit.  When 
transportation  of  recovered  oil  from  a 
remote  area  poses  additional  risks  of 
discharge  and  burning  does  not  affect 
inhabited  areas  or  other  valuable 
resources,  open  pit  burning  might  be 
considered.  Because  of  the  severe  air 
pollution  consequences  and  restrictions 
imposed  on  open  burning,  permits  must 
be  obtained  in  all  cases  from  State  and 
local  authorities.  Oil-soaked  debris  may 
be  applied  on  land  only  after  the 
suitability  of  the  site  for  land 
application  has  been  determined.  In  all 
cases,  the  proper  local  or  Stale  officials 
and  the  OSC  must  be  contacted  for 
approval  and  specific  guidance.  Factors 
which  should  be  considered  for  such  a 
determination  are:  climatological 
conditions,  hydrogeological  conditions, 
site  location,  soil  characteristics, 
surrounding  land  use,  etc.  With  heavier 
oils,  non-combustible  sorbents  or 
sorbents  which  emit  noxious  fumes 
upon  incineration  or  burning,  or  when 
land  application  is  not  feasible,  disposal 
in  a  chemical  waste  landfill  may  be 
employed  after  obtaining  permission  of 
local  and  State  authorities  and  the  OSC. 

(c)  If  the  discharged  material  contains 
a  hazardous  substance,  the  disposal 
procedures  should: 

(1)  Isolate  and  concentrate  the 
hazardous  constituents  in  the  material 
by  such  methods  as  coagulation, 
settling,  etc.; 

(2)  Recover  potentially  useful 
substances,  energy  or  materials: 

(3)  Incinerable  hazardous  organic 
substances  in  a  well  designed  facility 
with  proper  emission  control  il''\  ices; 

(4)  Detoxify  and  neutralize  to  the 
greatest  extent  possible  other 
nonburnable  substances  through 
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physical,  chemical  and  biological 
means,  and 

(5)  Secure  land  disposal  for  those 
hazardous  substances  not  amenable  to 
recovery,  treatment  or  destruction.  The 
disposal  site  (chemical  waste  landfill) 
must  provide  long-term  protection  to  the 
quality  of  surface  and  ground  water 
from  the  hazardous  substances  and 
prevent  hazards  to  public  health  and  the 
environment. 

§  1 1 1 .4    Mandatory  provisions. 

(a)  The  use  of  chemical  agents  for 
controlling  oil  and/or  hazardous 
substance  discharges  is  prohibited 
unless  such  use  is  approved  by  the  OSC. 

(b)  Chemical  agents  approved  for  use 
by  the  OSC  must  be  applied  on  inland 
waters  only  in  accordance  with  the 
provisions  contained  in  Annex  X  to  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (40  CFR 
1510).  Sinking  agents,  as  defined  in 
Annex  X  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan,  must  not  be  applied 
!o  inland  waters  of  the  United  States. 

(c)  When  responsibility  for  handling  a 
discharge  situation  is  assigned  by  the 
discharger  to  another  person  or 
company,  the  discharge  shall  be 
responsible  for  actions  taken  by  the 
assignee. 

§111.5    Violations. 

Owners  or  operators  of  vessels, 
onshore  or  offshore  facilities  or  any 
other  person  or  discharger  subject  to 
Part  111  shall  be  liable  for  a  civil 
penalty  for: 

(a)  Using  chemical  agents,  v.ithout 
approval  from  the  OSC,  as  required  in 
§  111.3(a)  of  this  Part. 

(b)  Failure  to  comply  with  the 
restrictions  for  use  of  chemical  agents  in 
accordance  with  Annex  X  to  the 
National  Oil  and  Hazardous  Sub.stdnccs 
Pollution  Contingency  Plan  as  required 
in  §  111  3(b)  of  this  Part  and  §§  2003.2-1. 
2003.2-3,  2004.2-1,  2004.2-2,  2005.1-1. 
1005.2-1  and  2005.2-2  of  the  National 
Contingency  Plan. 

§111.6    Civil  Penalty. 

(a)  Any  person  who  violates  the 
provisions  of  subsections  111.5  of  this 
Part  shall  be  liable  for  a  civil  penalty  of 
not  more  than  $5,000  per  day.  Each  day 
will  be  a  separate  offense. 

(b)  In  determining  the  amount  of  such 
penalty  to  be  assessed,  the  following 
factors  shall  be  considered; 

(1)  Gravity  of  the  violation:  and 

(2)  Demonstrated  good  faith  efforts  in 
rapidly  complying  with  §§  111.3  and 
111.4  after  notification  of  a  violation. 

c.  The  amount  of  the  civil  penalty  to 
be  assessed  may  be  settled  by 


compromise  at  any  stage  of  the 
proceedings. 

(d)  Civil  penalties  may  be  assessed  by 
the  Regional  Administrator  or  his 
designee.  The  person  who  has  been 
assessed  any  penalty  under  his 
subsection  may  appeal  that  assessment 
to  the  Administrator  of  the 
Environmental  Protection  Agency. 

§  1 1 1 .7    Procdure  for  penalty  assessment. 

No  penalty  shall  be  assessed  unless 
the  owner  or  operator  charged  shall 
have  been  given  notice  and  an 
opportunity  for  a  hearing.  The 
procedures  for  assessment  of  a  penalty 
shall  be  those  published  in  40  CFR  114, 
Civil  Penalties  for  Violation  of  Oil 
Pollution  Prevention  Regulations. 

§  1 1 1 .8    Cost  recovery /fine  reduction. 

In  any  action  to  recover  costs  under 
section  311(i)  or  obtain  reduced  fines 
under  311(b(6)(B)  and  (j)(2)  of  the  Clean 
Water  Act  with  respect  to  a  discharge  of 
oil  and/or  a  hazardous  substance  into 
inland  waters,  the  owner  or  operator 
must  demonstrate  (a)  compliance  with 
mandatory  provisions  of  this  Part  and 
(b)  a  sincere  effort  to  follow  the 
procedures  set  forth  in  111.3  of  this 
regulation. 

§  1 1 1.9    Fire  department  exemptions. 

(a).  Fire  departments  are  exempt  from 
the  mandatory  provisions  when  the  fire 
official  in  charge  determines  that  there 
is  a  significant  threat  of  explosion  or 
fire,  or  hazard  to  human  life  of  limb, 
which  could  be  substantially  reduced  by 
the  application  of  chemical  agents 
affecting  inland  waters. 

(b).  Whenever  chemical  agents  are 
utilized  in  accordance  with  paragraph 
111.9(a),  the  fire  official  in  charge  needs 
to  notify  the  U.S.  Coast  Guard  as  soon 
as  possible.  Where  possible  such 
notification  should  be  made  prior  to  the 
application  of  such  agents  via  the  toll- 
free  800-number  (800-424-8802).]  The 
Coast  Guard  will,  in  turn,  notify  the  OSC 
designated  in  the  Regional  Contingency 
Plan. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  773 

College  Library  Resources  Program 
(Title  ll-A  HEA) 

agency:  Departilient  of  Education. 
ACTION:  Notice  af  proposed  rulemaking. 


SUMMARY:  The  Secretary  proposes  to 
amend  the  reguUtions  for  the  College 
Library  Resources  Program. 

The  regulations  are  being  amended  to 
reflect  the  statutory  changes  in  Title  II  of 
the  Higher  Education  Act  of  19G5, 
enacted  by  the  Bducation  Amendments 
of  1980,  and  to  reflect  program 
experience. 

The  proposed  regulations  establish  an 
alternative  method  of  satisfying  the 
maintenance  of  effort  requirement, 
amend  the  waiver  provision,  and  add  a 
new  program  purpose — the 
establishment  and  maintenance  of 
networks  for  sharing  library  resources. 

dates:  Commertls  must  be  received  on 
or  before  January  22, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Frank  A.  Stevens.  U.S. 
Department  of  EJducation,  400  Maryland 
Avenue,  SW.,  Room  3622,  R0&-3. 
Washington.  D.C.  20202. 

FOR  FURTHER  INffORMATION  CONTACT: 

Frank  A.  StevenB  (202)  245-9530. 

SUPPLEMENTARV  INFORMATION:  The 

College  Library  Resources  Program  has 
provided  institutions  of  higher  education 
and  private  and  nonprofit  library 
institutions  with  funds  to  assist  in  the 
development  of  their  library  collections. 
In  recent  years  the  College  Library 
Resources  Program  has  awarded 
approximately  ^600  grants  annually. 

The  changes  proposed  in  these 
regulations  are  based  on  the  Education 
^,iVmendments  of  1?«0,  Pub.  L.  90-374,  and 
experience  gained  through  the 
administration  of  the  program. 

Significant  changes  include: 

(a)  Revising  the  m.-iintenance  of  effort 
rcquircnii  ;it  to  allow  coniputa'ion  on 
either  a  total  expenditure  or  expenditure 
per  full-time  equivalent  student  basis: 

(b)  Revising  the  maintenance  of  effort 
requirement  so  that  it  includes  only 
expenditures  for  materials: 

(c)  Permitting  a  waiver  of  the 
maintenance  of  effort  requirement  only 
in  the  case  of  vary  unusual 
circumstances,  end 

(d)  Adding  a  new  purpose  for  Title  II- 
A  grants — to  include  the  establishment 
and  maintenance  of  networks  for 

-sharing  library  resources. 

These  regulations  will  be  cotlified  in 
^Title  34  of  the  Gode  of  Federal 


Regulations  along  with  other 
Department  of  Education  Programs. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations.  The 
Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  preamble.  All 
comments  received  on  or  before  the  30th 
day  after  publication  of  this  document 
will  be  considered  in  the  development  of 
the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3622,  ROB-3,  7th  and  D  Streets,  SW., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.005.  College  Library  Resouices.  Part  I  of 

O.MB  Circular  A-95  does  not  apply  to  this 

program) 

(20  U.S.C.  1021, 1029] 

Dated:  Deceniber  19,  1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Park  773  of  34  CFR  to  read  as  follows: 

PART  773— COLLEGE  LIBRARY 
RESOURCES  PROGRAM 

Subpart  A— General 

Sec. 

/TS.l    College  Library  Re3mir;:es  Program. 

773.2  Eligible  applicants. 

773.3  Eligibility  limitations. 

773.4  Regulations  th  it  apply  to  the  College 
Library  Resources  Program. 

77J.5    Definitions  that  apply  to  the  College 
Libr.ny  Resources  Program. 

Subpart  B— Kinds  cf  Projects  the 
Department  of  Education  Assists  Under 
This  Program 

773.10  Authorized  activities. 

773.11  Project  duration. 

Subpart  C— How  to  Apply  for  a  Grant 

773  20    Limitutions  on  nunibur  of 

applications. 
773.21     Application  requirements. 


Subpart  D— How  a  Grant  Is  Made 

773.30    How  the  Secretary  judges 
applications. 

Subpart  E— Conditions  That  Must  Be  Met  by 
Grantee 

773.40  Fiscal  requirements. 

773.41  Waiver  of  maintenance  of  effort. 

773.42  Amount  of  grant. 

773.43  Coordination  with  other  groups. 
Authority:  Part  A  of  Title  II  of  the  Higher 

Education  Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1980,  94  Stat.  1363 
(20  U.S.C.  1021). 

Subpart  A— General 

§  773.1    College  Library  Resources 
Program. 

The  purpose  of  the  College  Library 
Resources  Program  is  to  assist 
institutions  of  higher  education  and 
other  public  and  private  nonprofit 
library  institutions  to  improve  the 
quality  of  their  labrary  resources, 
including  law  library  resources,  and  to 
share  their  library  resources  through  the 
establishment  and  maintenance  of 
networks. 
(Sec.  201.  211  of  the  Act;  20  U.S.C.  1021,  1029) 

§  773.2    Eligible  applicants^ 

An  application  may  be  submitted  by: 

(a)  An  institution  of  higher  education; 

(b)  A  branch  of  an  institution  of  higher 
education; 

(c)  A  combination  of  institutions  of 
higher  education; 

(d)  A  public  or  private  nonprofit 
library  institution. 

(Sec.  211  of  the  Act;  20  U.S.C.  1029) 

§  773.3    Eligibility  limitations. 

(a)  A  departmental  library  or  a 
professional  school  within  an  institution 
of  higher  education  may  not  apply 
separately  as  a  branch. 

(b)  A  grantee  under  Section  231  of  the 
Act  is  ineligible  to  receive  a  grant  under 
this  part  for  the  same  fiscal  year. 

(S<  c.  211,  231  of  the  Act;  20  U.S.C.  1029.  1041) 

§  773.4    Regulations  ttiat  apply  to  the 
College  Library  Resources  Program. 

The  following  regulations  apply  to  the 
College  Library  Resources  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  75  and  34  CFR  77.  (General);  and 

(b)  The  regulations  in  this  Part  773. 

(20  U.S.C.  3474) 

§  773.5    Definitions  that  apply  to  the 
College  Library  Resources  Program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  Part  arc 
defined  in  34  CFR  77. 


Applicant 
ApplicaUon 


Award 
Department 


Federal  Register  /  Vol.  45,  No.  248  /  Tuesday,  December  23,  1980  /  Proposed  Rules  84951 


Kiscdl  Year  Private 

Grdnl  Public 

Grant  Period  Secretary 
Nonprofit 

(b)  Definitions  that  apply  to  this  Part. 
The  following  definitions  apply  to  this 
Part; 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1980 

"Acquisition  of  books  and  other 
library  materials"  means  the  purchase, 
lease-purchase,  or  straight  lease  of 
hooks  and  other  materials  such  as 
periodicals,  documents,  magnetic  tapes, 
phonograph  records,  and  audio-visual 
ni.Uerials.  It  includes  the  necessary 
costs  of  ordering,  processing,  and 
cataloguing  books  and  other  materials, 
including  necessary  first  binding  and 
delivery  to  their  initial  place  of  use. 

"Branch"  means  a  campus  of  an 
institution  of  higher  education  that  is — 

(1)  Located  in  a  community  in  the 
United  States  different  from  that  of  the 
parent  institution; 

(2)  Not  within  a  reasonable 
commuting  distance  from  the  main 
campus:  and 

(3)  Offering  college  level  programs  for 
which  library  facilities,  services  and 
materials  are  necessary. 

'Combination  of  Institutions  of  Higher 
Education"  means — institutions  of 
higher  education  that  have  entered  into 
a  cooperative  arrangement  for  the 
purpose  of  carrying  out  a  common 
objective.  It  includes  a  public  or  pri\ate 
nonprofit  agency,  organization,  or 
institution  designated  or  created  by  a 
group  of  institutions  of  higher  education 
for  the  purpose  of  carrying  out  a 
common  objective  on  their  behalf. 

"Expenditures  for  total  library 
purposes"  means  expenditures  ipr  the 
maintenance  and  operation  of  libraries, 
including  salaries,  wages,  supplies, 
materials,  and  equipment.  It  does  not 
include  expenditures  for  construction, 
the  acquisition,  expansion  or 
improvement  of  buildings,  site 
acquisition,  or  other  related  capital 
expenditures. 

"Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which — 

(1)  Ad.'Tiits  as  regular  students  only 
persons  having  a  certificate  of 
fjiadualion  from  a  school  providing 
sec;o:idary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Is  legally  authorized  witkin  such 
Slate  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
fof  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree; 


(4)  Is  a  public  or  other  nonprofit 
institution,  and 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  or,  if  not  so  accredited;     \^/ 

(i)  Is  an  institution  with  respect  to 
which  the  Secretary  has  determined  that 
there  is  satisfactory  assurance, 
considering  the  resources  available  to 
the  institution,  the  period  of  time,  if  any, 
during  which  it  has  operated,  the  effort 
it  is  making  to  meet  accreditation 
standards  and  the  purpose  for  which 
this  determination  is  being  made,  that 
the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a 
reasonable  time,  or 

(ii)  Is  an  ms'.itu'.ion  whose  credits  are 
accepted,  on  transfer,  by  not  less  than 
three  institutio.ns  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transfe.'ied  froin  an  institution  so 
accredited.  Such  term  also  includes  any 
school  which  provides  not  less  than  a 
one-year  program  of  training  to  prepare 
students  for  gainful  em.ployment  in  a 
recognized  occupation  and  which  meets 
the  provisions  of  clauses  (a),  (b).  (d),  and 
(e). 

For  purposes  of  this  definition,  the 
Secretary  shall  publish  a  list  of 
nationally  recognized  accrediting 
agencies  or  associations  v\  hich  the 
Secretary  determines  to  be  reliable 
authority  as  to  the  quality  cf  training 
offered.  This  term  also  includes  a  public 
or  nonprofit  pri\  ate  educational 
institution  in  any  State  which,  in  lieu  of 
the  requirement  in  clause  (a),  admits  as 
regular  students  pe.-sons  who  are 
beyond  the  age  of  compulsory  school 
attendance  in  the  State  in  which  the 
institution  is  located  and  who  have  the 
ability  to  benefit  from  the  training 
offered  by  the  institution. 

"Library  institution"  means  an 
institution  which  is  not  part  of  an 
institution  of  higher  education,  and 
whose  primary  function  is  to  provide 
library  and  information  services  to 
institutions  of  higher  education  on  a 
forma!  cooperative  basis.  An  institution 
meets  this  requirement  if — 

(1)  It  demonstrates  that  it  provides 
over  SO'^o  of  its  library  and  information 
services  to  students,  faculty,  or  other 
researchers  at  an  institution  of  higher 
education. 

(2)  It  provides  these  services  on  a 
cooperative  basis  under  a  formal  written 
agreement  with  one  or  more  institutions 
of  higher  education. 

"Library  material  expenditures" 
means  expenditures  for  books, 
periodicals,  documents,  magnetic  tapes, 
phonograph  records,  audio-visual 
materials,  cataloging  materials,  and 
other  printed  and  published  materials 


which  are  suitable  for  inclusion  in  the 
library  resources  and  law  library 
re^jotirces  of  institutions  of  higher 
^education  and  other  eligible  library 
institutions  and  which  (with  the 
exception  of  periodicals  and 
newspapers)  with  reasonable  care  and 
use  may  be  expected  to  last  for  more 
than  one  year.  It  includes  expenditures 
for  the  necessary  first  binding  of  such 
printed  and  published  materials,  but  not 
the  acquisition  cf  equipment  or  supplies. 

".N'etwork"  means  a  cooperative 
organization  formed  to  share  library 
resources  and  to  provide  services  (such 
as  computer  services  and 
telecommunications)  to  its  members.  Its 
members  may  include  institutions  of 
higher  education  and  public  or  private 
nonprofit  library  institutions. 

'Resource  Development  Grant" 
means  a  grant  made  pursuant  to  section 
211  of  the  Act. 

"School  or  department  of  d!\inity" 
means  an  institution  of  higher  education 
or  a  department  or  a  branch  of  such  an 
inslititulion  whose  program  is 
specifically  for  the  education  of  students 
to  prepare  them  to: 

(1)  Become  ministers  of  religion, 

(2)  Enter  upon  some  other  religious 
vocation;  or 

(3)  Prepare  them  t,o  teach  theological 
subjects. 

"State  Agency"  means  the  State 
agency  designated  under  Section  1203  of 
the  Act. 

(20  U.S.C.  3474) 

Subpart  B— Kinds  of  Projects  the 
Departnnent  of  Education  Assists 
Under  This  Prog.ram 

§773.10     Authorized  activities. 

(a)  Funds  awarded  under  this  Part 
may  be  used  only — 

(1)  For  the  acquisition  of  books  and 
other  library  materials: 

(2)  To  support  the  activities  of  a 
network,  including,  but  not  limited  to. 
computer  time,  network  membership 
and  user  fees: 

(3)  Or  both. 

(b)  Funds  awarded  under  this  Part 
may  not  be  used — 

(1)  To  acquire  library  materials  to  be 
used  primarily  in  connection  with  any 
medical  library  or  similar  facility  which 
receives  assistance  for  expanding  or 
improving  medical  library  resources 
under  the  Medical  Library  Assistance 
Act  of  1965.  as  amended,  in  the  same 
fiscal  year; 

(2)  To  acquire  books,  periodicals, 
documents  or  other  related  materials  to 
be  used  for  sectarian  instruction  or 
religious  worship,  or  primarily  in 
connection  with  any  part  of  the  program 
of  a  school  or  department  of  divinity. 
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(Sec.  211  of  the  Act;  2D  U.S.C.  1029) 

§  773. 1 1     Project  duration. 

The  Secretary  awards  resource 
development  grants  under  this  part  for 
the  fiscal  year  foUawing  the  fiscal  year 
in  which  assistance  is  sought. 
(Sec.  211  of  the  Act;  30  U.S.C.  1029) 

Subpart  C— How  To  Apply  For  a  Grant 

§  773.20    Limltatlont  on  number  of 
applications. 

An  applicant  may  submit  no  more 
than  one  application  in  a  fiscal  year. 
(Sec.  211  of  the  Act:  30  U.S.C.  1029) 

§  773.21    Application  requirements. 

(a)  An  applicant  must  demonstrate,  on 
the  application  from  furnished  by  the 
Secretary,  that  the  proposed  project 
meets  the  requirements  of  the  Act  and 
all  applicable  regulations. 

(b)  An  applicant  must  provide  the 
information  about  Itself  and  its  library 
resources  requested  in  the  application. 

(20  U.S.C.  3474) 

Subpart  0— How  a  Grant  Is  Made 

§  773.30    How  ttie  Secretary  judges 
applications. 

The  Secretary  atvards  a  grant  to  each 
eligible  applicant  ijiat  demonstrates  its 
compliance  with  the  Act  and  these 
regulations. 
(Sec.  211  of  the  Act;  tO  U.S.C.  1029) 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

§  773.40    Rscal  reqMJrements. 

Each  application  must  contain  an 
assurance  that  the  applicant  will  expend 
during  the  fiscal  year  for  which  the  grant 
is  requested  {from  funds  other  than 
funds  received  under  this  part),  for  all 
library  materials  erxpenditures.  an 
amount  that  equals  or  exceeds  either: 

(a)  The  average  annual  aggregate 
amount  it  expended  for  suth  materials 
during  the  two  fiscal  years  preceding  the 
fiscal  year  for  which  assistance  is  being 
sought:  or 

(b)  The  average  amount  per  full-time 
equivalent  student  it  expended  for  such 
purposes  during  the  two  fiscal  years 
preceding  the  fiscal  year  for  which 
assistance  is  being  sought.  For  the 
purposes  of  this  section,  the  number  of 
full-time  equivalett  students  means  the 
sum  of  the  r-imber  of  students  enrolled 
full  time  at  an  institution,  plus  the  full- 
time  equivalent  of  the  number  of 
students  enrolled  part  time  (determined 
by  dividing  the  sum  of  the  credit  hours 
of  all  part-time  students  by  twelve)  at 
the  institution. 

(Sec.  211  of  the  Act;  20  U.S.C.  1029) 


§  773.41     Waiver  of  maintenance  of  effort. 

(a)  If  the  applicant  requests  a  vfaiver 
of  the  maintenance  of  effort 
requirement,  it  shall  provide  in  its 
application  a  detailed  description  of  the 
circumstances  that  the  applicant 
believes  justifies  the  request. 

(b)  If  the  Secretary  determines  that 
there  are  very  unusual  circumstances 
which  prevent  the  applicant  from 
making  the  assurance  required  in 

§  773.40,  the  Secretary  may  waive  th,e 
maintenance  of  effort  requirement. 

(c)  A  waiver  of  the  maintenance  of 
effort  requirement  may  be  granted  for 
very  unusual  circumstances  that  either 
temporarily  reduce  the  level  of  library 
material  expenditures  and  expenditures 
for  total  library  purposes  or  result  in 
unusually  high  library  material 
expenditures  and  expenditures  for  total 
library  purposes.  Very  unusual 
circumstances  include: 

(1)  Theft,  vandalism,  fire,  flood, 
earthquake,  or  other  exceptional  and 
unforeseen  occurrences; 

(2)  The  establishment  of  a  basic 
program  of  library  service  in  the  first 
five  years  of  institutional  operation; 

(3)  Sudden  and  substantidl  increases 
in  enrollment:  or 

(4)  Sudden  and  substantia!  increases 
in  activities  (e.g.,  library  materials 
expenditures)  due  to  an  unusual,  one- 
time receipt  of  funds. 

(Sec.  211  of  the  Act;  20  U.S.C.  1029) 

§  773.42    Amount  of  grant 

(a)  The  amount  of  a  resource 
development  grant,  for  any  fiscal  year, 
may  not  exceed  $10,000. 

(bl  The  amount  of  a  resource 
development  grant  is  determined 
annually  by  dividing  the  amount  of 
available  funds  by  the  number  of 
applicants. 

(c)  In  the  case  of  an  application  from  a 
combination  of  institutions  of  higher 
education,  the  combination  may  apply 
for: 

(1)  Its  own  grant  and 

(2)  If  its  members  do  not  apply  on 
their  own  behalf,  a  grant  on  behalf  of 
each  of  its  members. 

For  example,  combination  A  is 
composed  of  three  institutions  of  higher 
education.  X,  Y.  and  Z.  The  combination 
A  may  apply  for  one  resource 
development  grant  for  itself,  and  it  may 
apply  for  separate  grants  on  behalf  of  X, 
Y,  and  Z.  However,  X,  Y,  and  Z  may  not 
apply  separately  if  the  combination  A 
applies  on  their  behalf. 
(Sec.  211  of  the  Act:  20  U.S.C.  1029) 

§  773.43    Coordination  with  other  groups. 

Grantees  under  this  part  shall 
annually  inform  the  State  agency 


designated  pursuant  to  section  1203  of 
the  Act  of  its  project  activities. 
(Sec.  202  of  the  Act;  20  U.S.C.  102,2) 
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by  PLO  5732) 80291 

5752  (Corrected  in  pa.t 

by  PLO  5789) 82934 

5778 80290 

5779 , 80290 

5780 t 80291 

5781 80291 

5782 , 80291 


5783.. 
5784.. 


.80291 
.80827 


5785 80828 


5786,. 

5787.. 

5^88 

5789.. 

5791.. 


.80328 
.80828 
.82934 
.82934 
.84788 


44  CFR 

64 7S810,  82259-82261, 

84789 

65 79455,  79456,  82263 

67 79466-7D479,  79810, 

82935,34061,84791 

70 32634-82652 

Proposed  Rules: 

67 82965-6^971,  63272, 

84103,84104,84329-84832 
205 81215 

45  CFR        I 

801 1 84798 

Proposed  Rules: 

Subtitle  A 33172,  83816 

Ch.  II 83772 

Ch.  Ill , 83772 

Ch.  XIII ,(. 83772 

80 '. 1 82972 

206 1 82681 


233 82681 

1801 81047 

1226 80840 

46  CFR 

310 81567 

Proposed  Rules: 

3 84104 

10 80843 

12 83290 

13 83290 

14 84104 

24 84104 

30 83290 

31 83290 

33 81616 

35 83290 

70 83290 

75 81616 

78 81616 

90 83290 

94 81616 

97 81616 

98 83290 

105 83290 

108 81616 

151 83290 

153 83290 

157 83290 

160 81616 

167 81616 

188 84104 

189 64104 

192 „.... 81616 

196 „ 81616 

525 84332 

47  CFR 

0 84798 

1 79486 

2 t53>31 

15 81568,  83502,  83504 

63 62944 

64 81759,  82944 

68 79486 

73 81 203.  84799-84802 

90 812C4,  83231.  84802 

97 80106 

Proposed  Ruiss: 

Ch.  1 81619,  82280,  83560 

2 79516 

13 79518 

22 79516 

67 82281 

73 79516,  79841,  79842, 

80561,  ei0:'8-81030- 81215, 
81796,81797,  82282.  82233 
82973,  82975,  34833  84835 

76 61217 

97 83592 

48  CFR 

Proposed  Rules: 

8 79843 

38 79843 

49  CFR 

1 83402 

106 81569 

107 81569 

171 80829,  8-1484,  81569 

172 81484,  81569 

173 81484,  81569 

174 81484,  81569 

175 81484,  81569 


176 ..81484,  81569 

177 ;,  81484,  81569 

178 ..81484,  81569 

179 ■ 81484 

301 • 81573 

511  ' 81574 

533 : 81593 

535 * 83233 

571 1 82264 

572 ; 82265 

1000 ' 80292 

1011 - 84069 

1033 79487;  80292,  83236 

1100 '.80109,  80110 

1108 * 79810 

1109 ', 83237 

1111 79488:79816,  84803 

1128 • 83506 

1262 : 81050 

Proposed  Rules: 

172  80843,  •82681,  83300, 

:      84108 

392 : 81621 

395 : 82284,  82291 

531 ■ 84108 

571 81624, !ei625,  82292, 

84111 

574 ] 82293 

644 ; 79669 

1039 83300 

1048 '■ 82296 

1051 -*■ 81799 

1056 -82297,  83642 

1102 ' 8;217 

1109 80150,  83302 

1300 83300 

1301 83300 

1310 .; 81799 

50  CFR 

20 80293 

23 80444,  83238 

26 80112,  83239 

33 80114  80531,  81600, 

82953,83242 
611  ,   .  81 05f,  822G7,  84805 

652 82269 

661 fc 79817 

810 80444 

Proposed  Ro'es: 

17 62474.  82-180 

20 ,^ 82975 

32 / 81031 

285 7  9844 

410 63412 

611 79846,  80845.  81633. 

J*                            82297. 82682 
671 80847 
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AGENCY  PUBLiC'TION  ON  ASSIGNED  CAfS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
dociiments  on  two  assigned  days  of  the  week 
(Monday/Ttiursday  or .  Tuesday/Friday). 


Tnis  IS  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914.  August  6.   1976.) 


Monday 


Tuesday 


Wednesday 


Thii-5dav 


Friday 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 
USDA/FNS 


DOT. SECRETARY 

DOT/ COAST  GUARD 


USDA/ASCS 


USDA.'FNS 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


DOT/NHTSA 


LABOR 


D0T/^4HTSA 


USDA/REA 
MSFB/OPM 
LABOR 


D0T/R3PA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


-OOT/UMTA 


CSA 


CSA 


Docurr.ents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  followJ.ng  the  ho'iday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the  Week  Program  Coordinalor. 
Office  of  the  Federal  Register,  fjatlonal  Arcliives_ and  Records  Se-vice. 

G^r.f^^ri^'    St;^-/if.r>s  A.ir',iri:=;tratinn    V>'ashinot "o     O  C   204C3 


NOTE:  As  of  September  2,  1380.  docurr^crts  rorr^ 
the  Anima'  a-iri  Pl3.^t  Health  Inspection  Service, 
Depsrtnient  of  Agriculture,  will  no  longer  bs 
assigned  \o  i  'e  Tjc.Tiay /Friday  pubiicaV-on 
schedule. 


■JBT-i^it  J  J.^ti-  ..**tn. . 


Rct^lNCERS 


( 


The  "rer^iirdc's"  below  identify  documents  that  appeared  in  Issues  o? 
the  Federal  ftegister  15  days  or  more  ago.  Inclusion  or  exclusion  from 

t^•3  list  has  no  legal  signi'lcance. 

Rj!os  Going  Into  Effect  Today. 

Solo:  i'hfre  -.vtre  no  item^  eligible, for  inclusion  in  the  list  of  Rules 
(ioing  Into  Eftect  Today, 

L'>-'  cr'  ?ijb::c  Laws 

La»t  Listing  December  Z3.  1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  becyme  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Foderal  Register  but  may  be  ordered  m  individual 
pamphlet  form  {leferved  to  as  "s!ip  laws")  from  the  Soperintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20'!02  (telephone  202-275-3030). 

5.  1972  /  Pub.  L.  96-5h9    To  authorise  the. Secretary  of  the  Interior 
to  reimburse  certain  purchasers  of  subleases  from,  and 
creditors  of,  the  Sangre  d<'.  Cristo  Development  Corripany' 
Incorporated,  and  for  other  purposes  (Dec.  18,  1960;  94 
Stat.  3219)  Price  SI. 

H  n.  8138  /  Pub.  L.  96-550    To  designate  certain  National  Forest 

System  lands  m  the  S'ate  of  New  Mexico  for  inclusion  in  the 
National  Wi'demess  Preservation  System,  and  for  other 
purposes  (Doc.  19.  1980;  94  Stat.  3221)  Price  S1.25. 

^i  R  6235  /  Pub.  L.  96-551     To  grant  the  conset  of  the  Congress  to 
the  Tahoe  Regional  Planning  Compact,  and  to  authorize  the 
Secretary  of  Agriculture  and  others  to  cooperate  v.ilh  the 
planning  agency  thereby  created  (Dec!  19. 1980;  94  Stat. 

3233)  Price  $1.50 

M  R  3351  /  P^b.  L.  96-552    To  amend  chapter  55  of  title  10,  United 
States  Code,  to  authorize  dependents  of  members  of  (he 
uniformed  services  serving  on  active  duty  lo  use  CHAMPUS 
inpatient  cost-sharing  rates  for  certain  surgery  performed  on 
an  outpatient  bas^s  (Dec  19,  1980;  94  Slat.  3254)  Price  SI. 

S  231S  /  Pub.  L.  95-553    To  revise  the  boundary  of  Crater  Lake 

National  Park  in  the  State  of  Oregon,  and  tor  othar  purposes 
{Dec.  19.  1930;  94  Stat  3255)  Price  $1. 

S.  1996  /  Pub.  L.  96-554     Wood  Residue  Utilization  Act  of  1980 
(Dec.  19,  1980,  94  Stat  3257)  Price  S1 


K.H.  i:B2.  Puh  L  3f-5f.-     Tc  amend  the  Chesapeake  and  Ohio 
Cana  r-  . :  rpment  Act  to  change  the  termination  dste  of 
the  Cr..;.a;-.:'e  and  Ohio  Cana!  National  Historical  Park 
Commisi  -  ■■  -c  -  ;ne  date  ten  years  after  the  e"6-t!ve  date 
of  such  Art  lO  V,-ie  dste  tv/enty  vears  after  such  effective 
date  (Dec.  19,  1980;  94  Stat.  3250)  Price  Si. 

H  J.  Res.  570  /  Pub.  L.  96-556    To  provide  for  a  temporary  increase 
~~         in  the  public  debt  hrrl;.  (Dec  19.  19S0;  94  Stat.  3261)  Price 
SI 

H.R  7147  /  Pui3.  L.  95-557    To  provide  uha;  certa.n  land  oi  the 

Ur'.ted  States  shell  be  held  by  tP3  United  States  in  trust  for 
certain  communities  ci  the  Mdewakanton  Sioux  in 
Minnesota.  (Dec.  19,  1960;  94  Stat  3262)  Pri,.,3  St. 

S.  2069  /  Pub.  L.  J6-558    To  authorize  :he  Architect  of  ihs  Capito'  to 
contract  for  personal  se.-vices  wit.'i  Individuais,  firms, 
partne.'ships,  corporations,  associations,  and  other  legal 
entities.  (Dec.  19,  1950;  94  Stat  3263)  Pr-ce  SI. 


UM  I 


UM  I 


Jhe  authentic  text  behind  the  r.ews   .   .   . 

The 

Weekly 

Cosispllatiois  oi 
PSESIDENTIA 

DOCUMENTS 

Adoiinlstratioii  c  T 
Jliiisny  Carter 


T'^s  u'-'q   e  s?-/-e  cr^.^dos  i.c  'c  date 
in;0'rr,?*ior  o"  Frei.,:- ' '•  •'  poiicies  a'id 
ar'ourct'"^er;t3    It  cc-'.-V'S  tre  f'jH  te-t 
cf  tP3  P'es  de"t's  p^b  .z.  s."eec."r;s, 
sta'eT-fnls,  T:essages  t?  Cc-^g''":s.  n.:/.  i 
corfer-iTices,  pe-scr-.el  app:  "■•merts 
and  p':'~|:'"3'.  ons   and  ot'-f^r  presidential 
mat-.'ia'S  re'sased  Py  t'^''->  v''"'  'e  House. 

T^ie  Weekly  Compilation  carries  a  ,Vor  ..io; 
dateline  and  covers  materials  released 
dying  the  preceding  Acek.  Each  iss'.e 
contains  an  Index  of  Contents  and  a 
Cumulati-a  hc'ex  to  Prior  Issues. 


Sepaate  indexes  are  published 
ouarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
appTjved  by  the  President  and  of 
"cmi'^ations  submitted  to  the  Son/.e,  a 
checklist  of  Wh^te  H;  uie  pi  ess  releases, 
and  a  dgc-it  of  other  Presidential 
jc'iviTies  and  White  House 
jnncjncements. 

PuD'is'-ed  t.  O't  ce  :'  f'  e  Teneral 
Regi;'-'    National  Archives  ar.d  Records 
Ser.i;?    Ge.  e'-al  Ser .ic^s  .Adminisn-ation 


suBSi:Rii>T;cN  order  form 

ENTER  Mr  SUBSCRIPTION  FOR  1  YEAR  TO    Wl;E,<LY  COfVlPIL ATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@  $15.00  Dorr;estit;  @  $23.50  Foreign. 

@  $15.00  additional  if  Domestic  first-class  maiii'^s  'S  desired. 


1 

i  i  1 

1   ! 

1  1 

1 

1 

NAME— fIRST,   LAST 

1  1  1  1  !  1  1  1  1  i  1  1  I 

!   M   1 

1 

1  :  ; 

CO 

1     1 

■vIPANY 

1       I 

1              1 

1 

VE   OR   ADDITIONAL   ADDRESS   LINE 
'      1      1      l-'l      1      1      1            1      1      1      1 

Mil 

"l 

i  i  ' 

i    1 

1       1 

1 
1 

STREET   ADDRESS 

1  1  i  !  1  1  1  1  1  1  1  1  1 

1   1       1 

1 

1          \ 

I 

CITY 

'      i      1 

1 

M   i   '  1 

Z'P  CODE 

i  M  1 

PLEASE    PR!NT  OR   TYPE 


(or)    COUNTRY 


1 


!      I      I 
\      I      I 


m  "omittance  fnc'oscd  (Make 
checks  payable  to  Sjpeiin- 
tTide"t   of   Doc'.i."^~cnts) 

ri  Cha'ge  to  n-y  Deposit 
Account    No 


MA:L    order    form    TO: 
Sure-  r-tendcnt  of  Docurrients 
Go.-rr  nent  P'inting  Of  ice 
Wa^hi.K   in,   O.C.      20402 


UM  I 


